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Highlights 


48478      Grant  Programs— Health     HHS/PHS  issues  a  rule 
anu  a  proposal  regarding  awards  for  Community 
Mental  Health  Centers;  rule  effective  9-1-80; 
comments  on  proposal  by  9-2-80  (Part  IV  of  this 


issue 


■^ 


48276     Grants— Law  Enforcement    Justice/LEAA,  OJARS 
cancels  discret.L-.iarx  Grant  Program  "Corrections 
Standards  Implementation  Program"  due  to  budget 
reductions 

48144     Grant-Social  Services  '  HHS/HDSO  amends  rules 
governing  service  programs  to  insure  compliance 
with  "Administration  of  Grants"  rule;  effective 
7-18-80  and  10-1-80      . 

48144      Grant  Programs— Education     ED  issues  a 
correction  to  final  rule  on  grants  to  State 
educational  agencies  to  meet  special  needs  of 
migratory  children 

48380     Grant  Programs— Indians    HHS/HDSO  promotes 
delivery  of  social  and  nutrition  services  for  older 
Indians:  effective  7-18-80  (Part  II  of  this  issue) 

48096     Training     0PM  prescribes  policies  and  procedures 
ior  determining  whether  Government  or  non- 
Government  facilities  will  be  used  for  employees; 
effective  8-18-80  *> 


CONTINUED    tVSIDE 


J 
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Highlights 


48102     Cooperatives    USDA/CCC  amends  eligibility 

requirements  for  participation  in  price  support 


programs;  effective  7-17-80 


/^ 


48256 


Social  Services     HHS/HDSO  promulgates  Federal 
allotments  to  States  for  social  services 
expenditures,  fiscal  year  1980  and  1981 


48103     Monetary  Claims    N.AS.-^  issues  technical  changes 
to  rules  on  processing  claims  against  or  on  behalf  of 
United  States  as  represented  by  NASA;  effective 
7-18-80 

48568  Energy  Conservation  DOE/ERA  solicits  public 
comment  on  formulation  of  gas  utility  rate  design 
proposals;  comments  by  9-12-80;  hearings  on  8-6, 
8-13.  and  9- .3-80  (Part  VI  of  this  issue) 

48290     Federal  Employees    MSPB  gives  notice  of 
opportunity  to  file  amicus  brief  regarding 
disciplinary  action  based  on  off-duty  misconduct; 
submit  briefs  by  8-18-80 

48118     Supplemental  Security  Income    HHS/SSA 

simplifies  filing  regulations  for  aged,  blind,  and 
disabled  persons:  effective  7-18-80 

48 11 4     Federal  Old-Age,  Survivors,  Disability  Insurance 

HHS/SSA  modifies  the  monthly  earnings  test,  and 
monthly  and  annual  earnings  limitations;  effective 
7-18-80 

48098     Federal  Employees     0PM  adopts  rule  concerning 
employees  enrolled  m  Health  Benefits  Program  who 
Hve  in  medically  underserved  areas;  effective 
8-18-80 

48510     Toxic  Substances     EPA  issues  3  proposals  on 
testing  policy  and  procedure;  comments  by 
10-31-80:  meetings  on  9-24-80  (Part  V  of  this  issue) 

48131      Research!     CIA  issues  regulations  relating  to  public 
access  to  classified  information;  effective  7-18-80 

48142     Government  Procurement    GSA  revises  Qualified 
Products  clause  of  regulations;  effective  9-12-80 

48291      Privacy  Act  Document     0PM 

48300     Sunshine  Act  Meetings 

Separate  Parts  of  Ttiis  Issue 

48380  Part  II,  HHS/HDSO 

48398  Part  III,  Labor/ESA 

48478  Part  IV,  HHS/PHS 

48510  Part  V,  EPA 

48568  Part  VI,  DOE/ERA 
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48151 
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48099 


48159 


48174 
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48179, 
48180 


48131 


Agricultural  Marketing  Service 

RUI^S 

Cherries  grow^n  in  Mich,  et  al. 

Cherries  growrn  in  Wash. 

Lemons  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 

■Apricots  grown  in  Wash. 

Milk  marketing  orders:  48102 

Memphis.  Tenn.,  et  al. 
Potatoes,  (IrishJ  grown  in  Colo. 


Agricultural  Stabilization  and  Conservation 
Service 

PROPOSED  RULES 

Feed  grain,  upland  cotton,  wheat  and  rice 
programs:  1978-81  crop  years;  charging  interest  on 

refunds  of  overpayments 

Agriculture  Department 

See  Agricultural  .Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal_ 
and  Plant  Health  Inspection  Service;  Commodity 
Credit  Corporation;  Food  and  Nutrition  Service; 
Forest  Service;  Soil  Conservation  Service. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
Exotic  Newcastle  disease 

Organizations,  functions,  and  authority  delegations: 
Plant  Protection  and  Quarantine  Deputy 
.Administrator:  obligations  imposed  by 
International  Plant  Protection  Convention 

PROPOSED  RULES 

Animal  and  poultry  import  restrictions; 
Cattle  exposed  to  splenetic,  southern,  or  tick 
fever,  or  fever  ticks 

NOTICES 

Environmental  statements;  availability,  etc.: 
Golden  Nematode  Laboratory.  Bath,  N.Y.; 

relocation 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

Procurement  list,  1980;  additions  and  deletions  (2 

documents) 


48177 


48176 


48181 


48181 
48183 

48183 


48183 


48568 


48144 


48180 


Commerce  Department 
See;Economic  Development  Administration; 
National  Oceanic  and  Atmospheric  Administration; 
National  Technical  Information  Service. 

Commodity  Credit  Corporation 

RULES 

Cooperative  marketing  associations;  eligibility 

requirements  for  price  support 

Economic  Development  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Riverfront  Entertainment  Center.  Jefferson,  Ind. 

Import  determination  petitions; 
Auto  Specialties  Manufacturing  Co.  et  al. 

Economic  Regulatory  Administration 

NOTICES 

Canadian  allocation  program: 

Crude  oil,  July  through  September 
Natural  gas;  fuel  oil  displacement  certification 
applications: 

Arizona  Public  Service  Co. 

International  Harvester  Co. 
Organization  and  functions: 

Natural  gas  functions,  reorganization 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

St.  Regis  Paper  Co. 
Public  Utility  Regulatory  Policies  Act  of  1978: 

Gas  utility  rate  design  proposals;  hearings  and 

inquiry 

Education  Department 

RULES 

Migratory  children^. special  educational  needs; 
grants  to  State  educational  agencies;  correction 
NOTICES 

Meetings;  ^ 

Career  Education  National  Advisory  Council 


Employment  and  Training  Administration 
NOTICES 

Unemployment  compensation^extended  benefit 
periods: 
48276         Mississippi 


Central  Intelligence  Agency 

RULES  4839i 

National  security  information  program; 
implementation;  historical  research  requests 


Civil  Aeronautics  Board 

NOTICES 

48176     Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits 
48300     Meetings.  Sunshine  Act  (2  documents) 


/^Erfraloyment  Standards  Admmistration 
'     noti6es 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions. 

loc^cations,  and  supersedeas  decisions  (Ala.. 
Conn..  Del.,  Fla.,  Kans..  Mich.,  Miss..  Nebr.,  N.J.,  N. 
Mex.,  Okla.,  Pa.   R  I    VV,  Va.) 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 

Energy  Regulatory  Commission. 
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48133 


*  48131 

48132 
48133 

48142 


Environmental  Protection  Agency 

RULES 

Air  pollution  control;  new  motor  vehicles  and 
engines; 

Particulate  rmissions;  diesel  fueled  light  duty 

vehicles  and  trucks;  denial  of  reconsideration 

petition 
Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc.: 

Massachusetts:  correction 
.■\ir  quality  planning  purposes;  designation  of  areas: 

Illinois 

Texas  I 

Waste  management,  solid: 

Hazardous  waste;  identification  and  listing;  final 

and  interim  rules,  and  request  for  comments; 

extension  of  time  (2  documents) 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

California 

Indiana;  extension  of  time 

Minnesota 

Ohio 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc: 

Phensulfonic  acid-formaldehyde-urea  condensate 
Pesticide  programs: 

Registration  guidelines;  nontarget  insects  hazard 

evaluation  and  product  chemistry  requirements; 

notification  of  Agriculture  Secretary 
Toxic  substances: 

.Acrylamide;  response  to  Interagency  Testing 

Committee  recommendation  for  testing 

Chloromethane  and  chlorinated  benzenes;  test 

rule:  health  effects  standards 

Test  rules,  exemptions;  policy  and  procedures 
Waste  management,  solid: 

Hazardous  waste:  standards  and  interim  status 

period  standards  for  owners  and  operators  of 
'     treatment,  storage,  and  disposal  facilities; 

financial  requirements;  extension  of  time 

NOTICES 

.Air  quality  implementation  plans;  approval  and 

promulgation; 
48241         Prevention  of  significant  air  quality  deterioration 

(PSD);  final  determinations 
48236-      Prevention  of  significant  air  quality  deterioration 

48238  (PSD);  permit  approvals  (5  documents) 
Pesticides;  emergency  exemption  applications: 

48244  Carzol 

48245  Diflubenzuron 

48242,        Ethylene  dibromide  (2  documents) 

48246  I 

48239  Mesurol 

Pesticides;  experimental  use  permit  applications: 
48245         Cornel  et  al. 
48241  Mobay  Chemical  Corp.  et  al. 

Pesticides;  temporary  tolerances: 
48241  DBM  Packing  Corp 

Toxic  and  hazardous  substances  control: 
48243         Premanufacture  notices  receipts 

Water  pollution  control: 

48240  Data  collection  activities;  identification 


48164 
48168 
48168 
48169 


48171 
48170 

48510 
48524 
48512 
48171 


Environmental  Quality  Office,  Housing  and  Urban 
Development  Department 

NOTICES 

Environmental  statements:  availability,  ett.: 
48257    Meadows.  Thurston  County.  Wash.,  et  al. 


48300 
48300 

48172 
48247 

48247 

48249 
46249 


48110 


48111 


48185 

48230 

48230 

48230 

48231 

48195 

48231 

48185, 

48232 

48186 

48213 

48213 

48232 

48214 

48233 

48214 

48214 

48233 

48215 

48223 

48215 

48218 

48218 

48233 

48219 

48220 


Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Export — Import  dank 

NOTICES 

.Meetings;  Sunshine  Act 

Federal  Communications  Commission 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

Colorado;  extension  of  time 
NOTICES 

AM  broadcast  applications  accepted  for  filing  and 
notification  of  cut-off  date 

Pvl  and  television  applications  ready  and  available 
for  processing  and  notification  of  cut-off  date 
Meetings; 

.■\M  Broadcasting  in  Region  2  Advisory 

Committee 
Satellite  communications; 

International  record  earner  s  scope  of  operations 

in  continental  U.S.;  correction 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978; 

Incremental  pricing;  industrial  boiler  fuel 

facilities  exemption;  application  of  ceiling  prices 

to  48  regions:  rehearing  and  reconsideration 

denied 

Incremental  pricing;  small  existing  industrial 

boiler  fuel  users;  definition  and  permanent 

exemption;  rehearing 
NOTICES 
Hearings,  etc.: 

Alabama  Power  Co. 

.American  Electric  Power  Service  Corp. 

.Arkansas  Power  &  Light  Co. 

Central  Maine  Power  Co. 

Cimarron  Transmission  Co. 

Cincinnati  Gas  &  Electric  Co. 

Colorado  Interstate  Gas  Co. 

Columbia  Gas  Transmission  Corp.  (3  documents) 

Consolidated  Gas  Supply  Corp. 

Duquesne  Light  Co. 

Ensearch  Exploration,  Inc. 

Florida  Gas  Transmission  Co. 

Hydro  Development  Group  Inc. 

Iowa  Public  Service  Co. 

Lawrenceburg  Gas  Transmission  Corp. 

Mid  Louisiana  Gas  Co. 

Minnesota  Power  &  Light  Co, 

.Mississippi  River  Transmission  Corp. 

Mobil  Producing  Texas  &  New  Mexico,  Inc. 

Moutaup  Electric  Co. 

National  Fuel  Gas  Supply  Corp, 

New  England  Power  Co. 

Niagara  Mohawk  Power  Corp. 

Northern  Natural  Gas  Co. 

Northwest  Pipeline  Corp. 


Federal  Register  /  Vol.  45,  No.  140  /  Friday,  July  18,  1980  /  Contents 


48234 

48220, 

48221 

48221 

48234 

48235 

48221 

48222 

48222 

48223 

48223 

48235 

48223 

48224 

48225, 

48236 

48225 

48226 

48226- 

48228 

48229 

48229, 

48236 

48229 

48301 

48186 


48187, 
48196 


48233 


48172 


48249 


48301 


48249 
48250 
48250 
48252 
48250 
48250 
48252 
48251 
48251 
48251 

48252 
48253 
48301 


ONG  Western,  Inc. 

Pacific  Gas  &  Electric  Co.  (2  documents) 

Panhandle  Eastern  Pipeline  Co. 

Pennsylvania-New  Jersey-Maryland 

Interconnection  Agreement 

Pennsylvania  Power  &  Light  Co. 

Pioneer  Gas  Products  Co. 

Public  Service  Co.  of  New  Hampshire 

Sabre  Refining,  Inc. 

Sea  Robin  Pipeline  Co. 

739  Corp, 

Southern  Co.  Services.  Inc.  (2  documents) 

Southern  Natural  Gas  Co. 

Suncook  Power  Corp.  et  al. 

Texas  Eastern  Transmission  Corp.  (2  documents) 

Texas  Gas  Transmission  Corp, 

Trailblazer  Pipeline  Co.  et  al. 

Transcontinental  Gas  Pipe  Line  Corp.  {5 

documents) 

Union  Light.  Heat  &  Power  Co. 

United  Gas  Pipe  Line  Co.  (3  documents) 

Western  Gas  Interstate  Co. 
Meetings;  Sunshine  Act 
Natural  gas  companies; 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend;  Conoco.  Inc.  et  al. 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (2 

documents) 
Public  utilities:  small  power  production  facilities; 
qualifying  status;  certification  applications,  etc.: 

Singer  Co. 

Federal  Maritime  Commission 

PROPOSED  RULES 

Freedom  of  Information  Act  and  Government  in  the 
Sunshine  .Act;  implementation:  request  denial 
appeals 
NOTICES 

Complaints  filed: 
New  York  and  New  Jersey  Port  Authority 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings:  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Aetna  Bancorp.  Inc. 

Centran  Corp. 

First  National  Bancorp.  Inc. 

First  Wyanet  Investment  Corp.  et  al. 

Guaranty  Bancshares.  Inc. 

Hector  Securities  &  Investment  Co. 

Metropolitan  Bancorporation 

National  Bancshares,  Inc. 

Security  Pacific  Corp.  et  al. 

Wilshire  Bancorporation 
Federal  Open  Market  Committee; 

Domestic  policy  directives 

Foreign  currency  operations,  authorization 
Meetings;  Sunshine  Act  (2  documents) 


Federal  Trade  Commission  , 

NOTICES 

Authority  delegations; 
48253         Consumer  Protection  Bureau,  Director,  e|  al.; 
designation  of  custodians 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
48128         Ampicillin  trihydrate  tablets 
48128         Clotrimazole  cream 

48125  Dirhlorophene  and  toluene  capsules 

48124  5-Hydroxymethoxymethyl-l-a2a-3,  etc. 

48126  Piperazine  adipate  tablets 

48127  Tnchlorfon  boluses  and  granules 
Food  additives: 

48125  Acrylamide  and  .V-{hydroxymethyl)  acrylamide 
48123         Microcapsules  for  flavoring  substances 

PROPOSED  RULES 

'  Human  drugs; 

48160         Probenecid;  bioequivalence  requirements 
NOTICES 

48253  .Administrative  practices  and  procedures  preamble 
compilation  volume;  cumulative  supplement; 
availability 

Human  drugs; 

48254  .Anorectic  drugs;  international  restrictions  under 
Psychotropic  Substances  Convention;  inquiry 

Medical  devices; 

48255  Osteostim  (Model  S12  implantable  bone  growth 
stimulator;  premarket  approval 

48254         USCI  Gruntzig  Dilaca  coronary  artery  balloon 

dilatation  catheter:  premarket  approval 
48253     Tomato  juice,  identity  standards  deviation; 

temporary'  permit  for  market  testing;  correction 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 
48099         Eligibility  limits;  interim  rules  and  request  for 
comments;  correction 
NOTICES 

Child  nutrition  programs; 
48174         School  breakfast  program:  payment  factors 
national  average  [july-December,  1980); 
correction 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

48174  Daniel  Boone  National  Forest,  land  and  resource 
management  plan,  Ky-. 

48175  Dixie  National  Forest,  land  management  plan, 
Utah 

General  Services  Administration 

RULES 
Procurement: 

48142  Qualified  products  clause 
Property  management: 

48143  Centralized  household  goods  traffic  management; 
temporary 

Health,  Education,  and  Welare  Department 
See  Education  Department;  Health  and  Human 
Services  Department 


VI 
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48257 


48380 


48144 


48256 


48258 


Health  and  Human  Services  Department 

See  Food  and  Drug  .Administration:  Human 
Development  Services  Office;  Public  Health 
Service;  Social  Security  Administration. 

Housing  and  Urban  Development  Department 

See  also  Environmental  Quality  Office,  Housing 

and  Urban  Development  Department. 

NOTICES 

.•\uthority  delegations; 
Houston  Multifamily  Service  Office  Supervisor, 
et  al .  approval  of  section  8  low  income  housing 
projects,  etc. 

Human  Development  Services  Office 

RULES 

Older  .Americans  programs: 

Indian  tnbes:  grants  for  social  and  nutrition 

services 
Social  service  programs: 

Technical  amendments,  corrections,  and 

conformance  with  HHS  uniform  grant 

requirements 
NOTICES 

lal  services;  Federal  allotments  to  States;  1980 

.1981  F>' 


0 


Indian  Affairs  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Crow  Indian  Reservation,  Mont.,  Shell  Oil  coal 

lease:  meetings         i 

Interior  Department 

See  Indian  .Affairs  Bureau;  Land  Management 
Bureau;  Surface  Mining  Office. 


Labor  Department 

See  also  Employment  and  Training  Administration; 

Employment  Standards  Administration;  Mine 

Safety  and  Health  Administration;  Occupational 

Safety  and  Health  Administration. 

NOTICES 

Adjustment  assistance: 
48279         .Acme  Leather  Sportswear 
48286  AIE  et  al. 

48278  A. M.S..  Inc 

48290         Daniels  Cedar  Products.  Inc.,  et  al. 

48279  General  Motors  Corp. 
48283         General  Motors  Corp.  et  al. 
48289         General  Plating  Co.  et  al. 
48279  Inmont  Corp. 

48281  Jackson  China,  Inc.,  et  al. 

48279  Ronson  Corp, 

48279         Tag-A-Long  Handbags  &  Accessories,  Inc. 

48279  Timex  Components.  Inc, 

48280  Vecellio  &  Grogan.  Inc. 

48280  V.  |.  Products  Co. 

48281  Whittaker  Steel  Corp, 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 
48263         Golovin  .Native  Corp.  et  al. 
48259         Tuntutuliak  Land  Ltd.  et  al. 

Environmental  statements;  availability,  etc.; 

48266  [ohnson  Valley  motorcycl^race  course.  San 
Bernardino  County,  Calif, 

48267  Shivwits  Resource  Area.  .VIohave  County,  Ariz.; 
grazing  management 

Meetings: 
48267         Riverside  District  Grazing  .Advisory  Board 
48266  Safford  District  Advisory  Council 

Opening  of  public  lands: 
48266  Idaho 


Interstate  Commerce  Commission 

RULES 

Motor  carriers; 
48149         General  rate  increase  proceedings:  protest  and 
reply  periods;  new  procedures 

Railroad  car  service  orders; 
48149         Freight  cars;  distribution 

NOTICES 

Motor  carriers: 

48275  Intercorporate  hauling  operations,  intent  to 
engage  in 

48267      Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 

Justice  Assistance,  Researcti  and  Statistics 
Office 

NOTICES 

National  priority  and  discretionary  program 
announcements: 

48276  Corrections  standards  implementation  program; 
cancellation 

Justice  Department 

See  [ustice  Assistance,  Research  and  Statistics 
Office:  Law  Enforcement  Assistance 
Administration. 


Law  Enforcement  Assistance  Administration 

NOTICES 

National  priority  and  discretionary  program 
announcements: 
48276         Corrections  standards  implementation  program; 
cancellation 

Merit  Systems  Protection  Board 

NOTICES 

48290     Disciplinary  cases  based  on  off-duty  misconduct; 
opportunity  for  filing  of  amicus  briefs 


Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 

modifications: 

ButteGreek  Rock  Co. 
CargiU  Inc, 
Ozark  Lead  Co. 

National  Aeronautics  and  Space  Administration 

RULES 

Monetary  claims  processing 


48277 
48277 
48278 


48103 


National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
48173  Atlantic  groundfish;  permit  sanctions 
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48478 


NOTICES 

Meetings: 
Gulf  of  Mexico  Fishery  Management  Council  (2 
documents) 

Mid-Atlantic  Fishery  Management  Council 
Western  Pacific  Fishery  Management  Council 

National  Technical  Information  Service 

NOTICES 

Inventions.  Government-owned;  availability  for 
licensing 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  .Act 

Occupational  Safety  and  Health  Administration 

NOTICES 

Meetings: 

Occupational  Safety  and  Health  Federal     • 

.Advisory  Council 

Pension  Benefit  Guaranty  Corporation 

RULES 

Payment  of  premiums,  definition  of  "participant"; 
interpretation:  correction 

Personnel  Management  Office 

RULES 

Excepted  service; 
Agriculture  Department  (3  documents) 
Air  Force  Department 
Army  Department 
Commerce  Department  (10  documents) 

Defense  Department  (9  documents) 

Energy  Department  (19  documents) 

r 
Environmental  Protection  Agency  (2  documents) 

Executive  Office  of  the  President  (4  documents) 

Health,  Education,  and  Welfare  Department  (11 

documents) 

Interior  Department  (5  documents) 

International  Communication  Agency  (2 

documents) 

Justice  Departme.nt  (3  documents) 

Labor  Department  (6  documents) 

Navy  Department 

Securities  and  Exchange  Commission 

State  Department  (7  documents) 

Treasury  Department 
Health  benefits.  Federal  employees; 

Benefits  for  members  of  medically  underserved 

areas 
Training  programs: 

Facilities,  use  of  Government  or  non-Government 

(OMB  .A-76  implementation) 
NOTICES 
Privacy  Act;  systems  of  records 

Public  Health  Service 

RULES 
Grants: 
Community  mental  health  centers 


PROPOSE©  RULES 

Cirants: 
48507         Community  mental  health  centers;  initial 

operatiorfand  staffing,  conversion,  and  financial 
distress  grants 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 
48294         .Alpex  Computer  Corp. 
48296         .\EL  Cash  Management  Account,  Inc.,  et  aL 

48298  System  Fuels,  Inc.,  et  aL 

Selective  Service  System 

RULES 

48130     Registration  administration 

Small  Business  Administration 

NOTICES 

Disaster  areas: 

48299  Massachusetts 

Social  Security  Administration 

RULES  " 

Social  Security  benefits: 
48114         Deductions,  reductions,  and  nonpajonent  of 
benefits;  retirement  test 

Supplemental  security  income: 
48118         Application  filing 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
48175         Tivoli  River  Park  Water-Based  Recreation  RC&D 
Measure,  Ga. 

Surface  Mining  Office 

RULES 

Performance  standards 
48129         Hard  rock  spoil   disposal  requirements: 
interpretation:  request  for  comments 


\ 


Trade  Representative,  Office  of  United  States 

NOTICES 

Import  relief  investigations;  determinations: 
48293         Surveying  devices  from  Canada;  inquiry 

Import  tariff  treatment: 
48293         Chemicals  and  chemical  products;  correction 

Wage  and  Price  Stability  Council 

NOTICES 

Meetings: 
48180         Price  Advisory  Committee 


T 


MEETINGS  ANNOUNCED  IN  THIS 
-^ 


ISSUE 


COMMERCE  DEPARTMENT 

National  Oceanic  and  .Atmospheric 
Administration — 
48178     Gulf  of  Mexico  Fishery  Management  Council  8-5, 
8-6,  and  8-7-80 
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48179     Gulf  of  .Mexico  Fishery  Management  Council,  Stone 

Crab  Subpanel.  8-19-60 
48179     Mid-Atlartic  Fishery  Management  Council's,  Sea 

Scallop  Resources  Subpanel,  &-5-80 

48179  Vv'estern  Pacific  Fishery  Management  Council, 
Scientific  and  Statistical  Committee  and  Advisory 
Panel,  --28  through  8-1-80 

EDUCATION  DEPARTMENT 

48180  Career  Education  National  Advisory  Council, 

8-16-80 

FEDERAL  COMMUNICATIONS  COMMISSION 
48249      A.M  Broadcasnng  .Advisory  Committee,  Region  2. 

8-S-80 


HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Environmental  Quality  Office — 
48257      Scoping  meeting  for  environmental  impact 
statement,  --2&-80.  comments  by  7-28-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
48267     Riverside  District  Grazing  Advisory  Board,  8-6-80 
48266     Safford  District  Advisory  Council,  8-26-80 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 
48278     Occupational  Safety  and  Health  Federal  .Advisory 
Council.  8-5-80 

WAGE  AND  PRICE  STABILITY  COUNCIL 

48180     Price  Advisorv  Committee,  7-23-80 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  In 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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890 48098 

7  CFR 
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371 48099 
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930 48102 
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Propo««d  Rules: 

713 48151 

730  48151 

922  „ 48152 

948  48 1  53 

1097 48154 

1 108 481  54 

9  CFR 

82       48103 

Proposed  Rules: 

92  48159 

14  CFR 

1204 48103 

1261 48103 

18  CFR 

282  (2  documents) 48110, 

48111 


20  CFR 

404 48114 

416 48118 

21  CFR 

172   48123 

175   48124 

176  (2  documents) 48124, 

48125 

510 „ 48125 

520  (3  documents) 48125- 

48127 

524 48128 

540 48128 

Proposed  Rules: 

320      48160 

29  CFR 

2602  48129 

30  CFR 
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816 48129 
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32  CFR 
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40  CFR 

52 48131 
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48133 
86 48133 

261  (2  documents) 48142 

Proposed  Rules: 

Ch.  1 48510 

52  (4  documents) 48164, 

48168, 
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180 48171 

264 481 71 

265 481  71 

770 48512 

773 48524 

41  CFR 
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5A-1 48142 
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45  CFR 

1 1 6d 48 1 44 

220 48 1 44 

222 481 44 

228 48144 
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Proposed  Rules: 
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This   section   of   the    FEDERAL    REGISTER 
contains   regulatory   documents   having 
general    applicability   and    legal   effect,    most 
of   which   are    keyed   to   and   codified   in 
the   Code   of    Federal    Regulations,   which   is 
published    under    50    titles    pursuant   to   44 
use     15)0 

The  Code  of   Federal   Regulations   is   sold 
by   the   Superintendent   of    Documents. 
Prices   of    new    books   are    listed    in    the 
first    FEDERAL   REGISTER    issue   of    each 
month 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 

Excepted  Service:  Executive  Office  of 
the  President 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

summary:  This  amendment  excepts 

from  the  competitive  service  under 
Schedule  C  one  Secretary  to  the 
■Assistant  to  the  Director  for  Special 
Projects,  Office  of  Management  and 
Budget  because  it  is  confidential  in 
nature,  .Appointments  may  be  made  to 
this  position  without  examination  by  the 
Office  of  Personnel  Management, 

EFFECTIVE  DATE:  September  26,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management.  202-632-6000. 

On  position  content:  Martha  Smith, 
Executive  Office  of  the  President,  202- 
395-3765. 

Office  of  Personnel  Management.  .- 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3303(a)(15)  is 
added  as  set  out  below. 

§213.3303    Executive  Office  of  the 
President. 

(a)  Office  of  Management  and 
Budget.'  '  ' 

(15)  One  Secretary  to  the  .Assistant  to 
the  Director  for  Special  Projects.         * 

(5  U,S,C,  3301,  3302;  EG  10577  3  CFR  1954- 

1958  Comp,,  p,  218} 

IFRDoc  80-21523  Filed  7-17-8a  8:45  am) 
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5  CFR  Part  213 

Excepted  Service;  Executive  Office  of 
the  President 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
title  of  a  position  at  the  Executive  Office 
of  the  President  from.  Executive 
Assistant  to  the  Special  Representative 
for  Trade  Negotiations,  to  Special 
Assistant  to  the  Special  Representative 
for  Trade  Negotiations,  to  more        ■,  ■-  , 
appropriately  reflect  the  duties  of  the 
position, 
effective  date:  September  26, 1979. 

for  further  information  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content:  Gertrude  Melton, 
Executive  Office  of  the  President,  202- 
395-3765. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3303(d)(2)  is 
revised  as  set  out  below: 

§213.3303     Executive  Office  of  the 
President. 

(d)  Office  of  the  Special 

Representative  for  Trade  Negotiations. 

*  *  * 

(2)  One  Special  Assistant  to  the 
.Special  Representative. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc  80-21524  Filed  7-17-80:  8:45  am] 
BILLING  CODE  632&-01-M 


5  CFR  Part  213 

Excepted  Service:  Executive  Office  of 
the  President 

AGENCY:  Office  of  Personnel 

Management. 
action:  Final  rule. 

summary:  This  amendment  excepts 

from  the  competitive  service  under 

Schedule  C  certain  positions  at  the 

Executive  Office  of  the  President,  Office 

of  the  Special  Representative  for  Trade 

Negotiations:  One  Secretary  (Steno)  to 
the  special  Kepresentative;  one 

Secretary  (Steno)  to  the  Executive 


Assistant  to  the  Special  Representative; 
and  one  Confidential  Secretary  to  a 
Deputy  Special  Representative  because 
they  are  confidential  in  nature. 
Appointments  may  be  made  to  these^ 
positions  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  October  24, 1979. 
for  further  information  contact: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content:  Gertrude  Melton, 
Executive  Office  of  the  President,  202- 
395-3765. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3303(d)  (5)  and 
(6)  are  revised  and  (d)(7)  is  added  as  set 
4,out  below 


§213.3303 
President 


Executive  Office  ol  the 


(d)  Office  of  the  Special 
Representative  for  Trade 
Negotiations.   *   *   * 

(5)  One  Confidential  Assistant  and 
one  Secretary  (Steno)  to  the  Special 
Representative. 

(6)  One  Confidential  Assistant  and 
one  Confidential  Secretary  to  the 
Deputy  Special  Representative  for  Trade 
Negotiations.  *   *  * 

(7)  One  Secretary  (Steno)  to  the 
Executive  Assistant  to  the  Special 
Representative. 

(5  U.S.C.  3301,  33(j'2;  EO  10577  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc  80-21525  Filed  7-17-80:  8:45  am) 
BILLING  CODE  632W)1-II 


5  CFR  Pan  213 

Excepted  Service;  Executive  Office  of 
the  President 

agency:  Office  of  Personnel  / 

Management, 

action:  Final  rule. 

summary:  This  amendment  excepts 

from  the  competitive  service  under 
Schedule  C  one  Public  Information 
Officer  to  the  Special  Assistant  to  the 
Special  RepresentatiVfe  for 
Congressional  and  Public  Affairs, 
Executive  Office  of  the  President, 

uecause  ii  is  uuiiliucmial  m  iiaiuic 

Appointments  may  be  made  to  this 
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position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  Februarv  13,  1980 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling.  Office  of  Personnel 
Management.  202-632-6000. 

On  position  content:  Gertrude  Milton. 
Executfve  O/fice  of  the  President,  202- 
395-3765.  i 

»    Office  of  Personnel  Management. 
Beverly  M.  )ones, 
Issuance  System  Manager.  _j 

Accordingly.  5  CFR  213.3303(d)(8)  is 

added  as  set  out  below: 

§213.3303    Executive  Office  Of  the 
President. 

(d)  Office  of  the  Special 
Representative  for  Trade  Negotiations. 

■      *      * 

(8)  One  Public  Information  Officer  to 
the  Special  Assistant  to  the  Special 
Representative  for  Congressional  and 
Pubhc  Affairs. 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

FR  Doc   3<V:i528  Filed  7-17-80:  8:45  am) 

BILLING  CODE  t325-01-M 

:»( 

5  CFR  Part  213 

Excepted  Service;  Department  of  State 

AGENCY:  Office  of  Personnel 

Management.  i 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 

from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
Personal  Representative  of  the 
President.  Department  of  State,  because 
!t  IS  confidential  in  nature. 
.Appointments  may  be  made  to  these 
positions  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  October  24, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  VViiudin 
Bohling,  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content:  Frances  Jones. 
Department  of  State,  202-632-5350. 

„   Off:ce  of  Personnel  Management. 
Beverly  M.  Jones. 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3304(a)(6)  is 
revised  as  set  out  below: 

§213.3304     Department  of  State. 
{a]  Office  of  the  Secretary.  '  *  * 
(6)  One  Executive  Assistant,  two 
Special  Assistants,  one  Staff  Assistant, 
one  Secretary  (Steno).  and  one  Motor 
Vehicle  Operator  to  the  Personal 
Representative  of  the  President, 


(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

IFR  Doc.  80-21527  Filed  7-17-80:  MS  ami 
BILLING  CODE  t325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of  State 

AGENCY:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under    ^ 
Schedule  C  one  Protocol  Officer 
(Ceremonials)  to  the  Chief  of  Protocol, 
Department  of  State,  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  these  positions  without 
examination  by  the  Office  of  Personnel 
Management. 
EFFECTIVE  DATE:  September  21.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content;  Frances  Jones, 
Department  of  State,  202-632-5350. 

Office  of  Personnel  Management. 
Beverly  M.  lanes, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3304{a)(17)  is 
added  as  set  out  below: 

§  213.3304    Department  of  State. 

[a]  Office  of  the  Secretary.  '  *  * 
(17)  One  Protocol  Officer 
(Ceremonials). 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

IFR  Doc.  80-21528  Filed  7-17-80;  8:45  am) 
BILLING  COOE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of  State 

AGENCY:  Office  of  Personnel 

M.magement. 

action:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Staff  Assistant  to  the 
Chief  of  Protocol,  Department  of  State, 
because  it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  November  30, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content:  Frances  Jones, 
Department  of  State.  202-632-5350. 


Office  of  Personnel  Management. 
Beverly  M.  )ones. 

Issuance  System  Manager. 

Accordingly.  5  CFR  213.3304(a)(23)  is 
revised  as  set  out  below: 

§  2 1 3.3304    Department  of  State. 

[a]  Office  of  ihe  Secretary.  '    "   ** 
(23)  One  Secretary  (Steno)  and  one 
Staff  Assistant  to  the  Chief  of  Protocol. 

(5  U.S.C.  3301,  3302:  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc  80-;i529  Filed  7-17-80:  8:45  ami  * 

BILUNG  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of  State 

AGENCY:  Office  of  Personnel 

.Management. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 

from  the  competitive  service  under 
Schedule  C  one  additional  Member  of 
the  Policy  Planning  Staff.  Department  of 
State,  because  it  is  confidential  in 
nature.  Appointments  may  be  made  to 
this  position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  October  18.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content;  Frances  Jones, 
Department  of  State.  202-632-5350. 

Office  of  Personnel  Management. 
Beverly  M.  fones, 
Issuance  System  Manager. 

Accordingly.  5  CFR  213.3304(a)(29)  is 

revised  as  set  out  below: 

§213.3304    Department  of  State. 

[a]  Office  of  the  Secretary.  '  '  ' 
(29)  Eight  Members  of  the  Policy 
Planning  Staff, 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

(FR  Doc  80-21530  Filed  7-17-80:  8:45  am) 
BILLING  CODE  6325-.01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of  State 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  .Assistant  to  the 
Assistant  Secretary  for  the  Bureau  of 
International  Narcotics  Matters, 
Department  of  State,  because  it  is 
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confidential'in  nature.  Appointments 

may  be  made  to  this  position  without 

examination  by  the  Office  of  Personnel 

Management. 

EFFECTIVE  DATE:  January  25,  1979, 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content:  Fran  Jones, 
Department  of  State,  202-632-5350. 

Office  of  Personnel  Management. 
Beverly  M.  [ones. 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3304(g)  is 
added  as  set  out  below; 

§  213.3304     Department  of  State. 

«  *  >  ■  • 

(g)  Bureau  of  International  Narcotics 

Matters. 

(1)  One  Special  Assistant  to  the 
Assistant  Secretary. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 

1958  Comp.,  p.  218) 

|FR  Doc.  80-21531  Filed  7-17-80:  8:45  am) 

BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of  State 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Public  Information 

Specialist  to  the  Assistant  Secretary, 
Bureau  of  International  Organization 
Affairs,  Department  of  State,  because  it 
is  confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  October  19, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authorit\':  William 
Bohling.  Office  of  Personnel 
Management.  202-632-6000. 

On  position  content;  Frances  Jones, 
Department  of  State,  202-632-5350. 

Office  of  Personel  Management. 
Beverly  M.  |ones. 
Issuance  System  Manager. 

Accordingly.  5  CFR  213.3304(h)(1)  is 

revised  as  set  out  below: 

§213.3304    Department  of  State. 

*         •  •         *         * 

(h)  Bureau  of  International 
Organization  Affairs.  (1)  One  Secretary 
(Steno)  and  one  Public  Information 
Specialist  to  the  Assistant  Secretary. 


(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  80-21532  Filed  7-17-JO:  8:45  am) 
BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of  State 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  on^  Special  Assistant  to  the 
Director,  Bureau  of  Politico-Military 
Affairs,  because  it  is  confidential  in 
nature.  Appointments  may  be  made  to 
this  position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  January  16,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content:  Frances  Jones, 
Department  of  State,  202-632-5350. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager 

Accordingly,  5  CFR  213.3304(v)(l)  is 
revised  as  set  out  below: 

§  213.3304     Department  of  State. 

(v)  Bureau  of  Politico-Military  Affairs. 
(1)  One  Private  Secretary  and  one 
Special  Assistant  to  the  Director. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

(FR  Doc  80-21533  Filed  7-17-aO:  8:45  am) 
BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of  ttie 
Treasury 

AGENCY:  Office  of  Personnel 

Management. 
action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
Secretary  (Consumer  Affairs), 
Department  of  the  Treasury,  because  it 
is  confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  Dpcfmbcr  n.  T979. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority;  William 
Bohling.  Office  of  Personnel 
Management,  202-632-6000. 


On  position  content:  Charlene 
Robinson.  Department  of  the  Treasury, 
202-566-2258. 

Office  of  Personnel  Management.    . 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3305(a)(3)  is 

added  as  set  out  below: 

§213.3305    Department  of  the  Treasury. 
[a]  Office  of  the  Secretary.   *  *  * 
(3)  One  Special  Assistant  to  the 

Secretary  (Consumer  Affairs). 

(5  U.S.C.  3301,  3302:  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218 

IFR  Doc  80-21534  Filed  7-17-80:  a-4S  am] 
BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service:  Department  of 
Defense 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Staff  Assistant  to  the 
Secretary,  Department  of  Defense, 
because  it  is  confidential  in  naturet* 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  February  5, 1980. 

FOR  FURTHER  INFORMATION  CONTACT      / 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content:  Michael  Sekol, 
Department  of  Defense,  202-697-1703. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly.  5  CFR  213.3306(a)(1)  is 

revised  as  set  out  below- 

§  213.3306    Department  of  Defense. 

(a)  Office  of  the  Secretary.  (1)  One 
Special  Assistant,  one  Personal 
Assistant,  six  Private  Secretaries  and 
one  Staff  Assistant  to  the  Secretary. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 

1958  Comp.,  p.  218) 

|FR  Doc.  8(^21535  Filed  7-17-80:  8:45  am) 

BILUNO  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  o* 
Defense 

AGENCY:  Office  of  Personnel 

.Management. 

ACTION:  Final  rule. 


/ 
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summary:  This  amendment  changes  the 

title  of  a  position  at  the  Department  of 
Defense  from  Private  Secretar>-  to  the 
Deputy  Director  of  Defense  Research 
and  Engineering  (Research  and 
Advanced  Technology)  to  Private 
Secretary  to  the  Deputy  Under  Secretary 
of  Defense  Research  and  Engineering 
(Research  and  Advanced  Technology!  to 
reflect  the  current  title  of  the  superior. 
EFFECTIVE  DATE:  December  28,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohhng.  Office  of  Personnel 
Management.  202-632-6000. 

On  position  content;  Michael  Sekol, 
Department  of  Defense.  202-697-1703. 

Off'.ce  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3306(a)(2)  is 

revised  as  set  out  below: 

§  213.3306    Department  of  Defense. 

(a)  Office  of  the  Secretary.  '  *  * 
(21  One  Private  Secretary  to  the 
Deputy  Secretary  of  Defense  and  one 
Private  Secretary  to  each  of  the 
following:  Under  Secretary  of  Defense 
for  Research  and  Engineering:  the 
Principal  Deputy  Director  of  Defense 
Research  and  Engineering;  the  Deputy 
Directors  of  Defense  Research  and 
Engineering  (Tactical  Warfare 
Programs)  (Strategic  and  Space 
Systems):  Deputy  Under  Secretary  of 
Defense  Research  and  Engineering 
[Research  and  .Advanced  Technology); 
the  Director.  .Advanced  Research  Project 
-Agency:  the  Assistant  Secretaries  of 
Defense  (Manpower  and  Reserve  "" 

.Affairs)  (International  Security  Affairs) 
(Public  .Affairs)  (Installations  and 
Logistics)  (Comptroller)  (Program 
.Analysis  and  Evaluation),  and  the 
.Assistant  to  the  Secretary  of  Defense 
(Legislative  .Affairs);  the  General 
Counsel;  the  Assistant  to  the  Secretary 
of  Defense  (.Atomic  Energy);  and  the 
Military  Assistants  to  the  Secretary  of 
Defense. 

,5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

FK  Dor    HO-::  S3-  F:led  7-17-8ft  8:45  «m| 
BILLING  CODE  «32S-01-M 


I 


5  CFR  Part  213 


I 


Excepted  Service;  Department  of 
Defense 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 


Schedule  C  one  Special  Assistant  for 
Education  to  the  Deputy  Assistant 
Secretary  of  Defense  [Program 
Management),  Department  of  Defense, 
because  it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 
effective  date:  February  29,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling.  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content:  Michael  Sekol 
Department  of  Defense,  202-697-1703. 

Office  of  Personnel  Management. 
Beverly  M.  Jones. 

Issuance  System  Manager. 

Accordingly.  5  CFR  213.3306(a)(9)  is 
added  as  set  out  below: 

§213.3306  Department  of  Defense. 
[a]  Office  of  the  Secretary.'  '  * 
(9)  One  Special  Assistant  for 

Education  to  the  Deputy  Assistant 

Secretary  of  Defense  (Program 

Management). 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

(FR  Doc.  80-21538  Filed  7-17-80:  8:45  am) 
BILUNO  CODE  S32S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Defense  . 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
Director,  American  Forces  Information 
Services,  Department  of  Defense 
because  it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management, 
effective  date:  December  10,  1979, 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content;  Michael  Sekol, 
Department  of  Defense.  202-697-1703, 

Office  of  Personnel  Management. 
Beverly  M.  Jones. 

Issuance  System  Manager. 

Accordingly.  5  CFR  213.3306(a)(14)  is 
added  as  set  out  below: 

§  213.3306    Department  of  Defense. 
(a)  Office  of  the  Secretary.  •  •  • 
(14)  Special  Assistant  to  the  Director. 

American  Forces  Information  Services. 


(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954-. 
1958  Comp.,  p.  218) 

|FR  Doc  80-21539  Filed  7-17-80;  8:45  am] 
BILUNQ  CODE  832&-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Defense 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  at  the  Department  of 
Defense,  one  Private  Secretary  to  the 
Deputy  Under  Secretary  of  Defense 
(Policy  and  Planning)  and  one  Special 
Assistant  to  the  .Assistant  Deputy  Under 
Secretary  of  Defense  (Policy  and 
Planning)  because  they  are  confidential 
in  nature.  Appointments  may  be  made 
to  these  positions  without  examination 
by  the  Office  of  Personnel  Management. 
EFFECTIVE  DATE:  December  17,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Michael  Sekol, 

Department  of  Defense,  202-697-1703, 

Office  of  Personnel  Management, 
Beverly  M.  Jones. 
Issuance  System  Manager. 

Accordingly,  5  CFR  213,3306(a)  (15) 
and  (19)  are  added  as  set  out  below: 

§213,3306    Department  of  Defense 

[a]  Office  of  the  Secretary. 

(15)  One  Private  Secretary  to  the 
Deputy  Under  Secretary  of  Defense 
(Policy  and  Planning). 

***** 

(19)  One  Special  .Assistant  to  the 
Assistant  Deputy  Under  Secretary  of 
Defense  (Policy  and  Planning). 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.^218) 

[FR  Doc  80-21540  Filed  7-17-80,  8:45  am] 
BILLING  COOE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Defense 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Staff  Assistant  to  the 
Deputy  Chief  of  Sta/f,  White  House, 
Department  of  Defense,  because  it  is 
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confidential  in  nature.  Appointments 

may  be  made  to  this  position  without 

examination  by  the  Office  of  Personnel 

Management. 

EFFECTIVE  DATE:  November  1. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content:  Michael  Sekol, 
Department  of  Defense,  202-697-1703. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager 

Accordingly,  5  CFR  213,3306(a)(20)  is 
added  as  set  out  below; 

§  213,3306    Department  of  Defense. 

[a]  Office  of  the  Secretary.  '   '   * 
(20)  One  Staff  Assistant  to  the  Deputy 
Chief  of  Staff,  White  House. 

(5  use.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

■FR  Doc  80-  21541  Filed  7-17-80:  8:45  am] 
BILLING  COOE  8325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Defense 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule.      "^ 

summary:  This  amendment  excepts 

from  the  competitive  service  under 
Schedule  C  one  Staff  Assistant  to  the 
Deputy  Special  Assistant,  Department  of 
Defense  because  it  is  confidential  in 
nature.  Appointments  may  be  made  to 
this  position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  September  27. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  W'illiam 
Bohling,  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content:  Michael  Sekol, 
Department  of  Defense,  202-697-1703, 

Office  of  Personnel  Management, 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3306(a)(21)  is 

added  as  set  out  below: 

§213.3306    Department  of  Defense. 

(a)  Office  of  the  Secretary.  *  *  * 
(21)  One  Staff  Assistant  to  the  Deputy 
Special  Assistant. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp  ,  p.  218) 

|FR  Doc  80-21542  Filed  7-17-80:  8:45  am) 
BILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Defense 

agency:  Office  of  Personnel 

Management, 

action:  Final  rule. 

summary:  This  amendment  (1)  changes 

the  title  of  a  position  at  the  Department 
of  Defense  from  Staff  Assistant 
(Interdepartmental  Activities)  to  the 
Assistant  to  the  General  Counsel/Office 
of  Administration  to  reflect  the 
superior's  new  title  and  (2)  revokes  a 
position  because  it  has  been  vacant  for 
more  than  60  days. 
EFFECTIVE  DATE:  January  28. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority;  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Michael  Sekol, 

Department  of  Defense,  202-697-1703. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly.  5  CFR  213.3306(c)(3)  is 
revised  as  set  out  below: 

§  213.3306     Department  of  Defense. 

(c)  Interdepartmental  Programs.  *  *  * 

(3)  One  Staff  Assistant 
(Interdepartmental  Activities)  to  the 
General  Counsel/Office  of 
Administration. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

(FR  Doc  80-21M3  Filed  ~-l"-80:  8:45  am] 
BILUNQ  COOE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Defense 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Staff  Assistant 
(Outreach  Activities)  to  the  Director, 
Presidential  Personnel  Office. 
Department  of  Defense,  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE;  February  5,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-632-6000. 


On  position  content:  Michael  Sekol, 
Office  of  Personnel  Management.  202- 
632-6000. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3306(c)(5)  is 
added  as  set  out  below: 

§  213.3306     Department  of  Defense. 

(c)  Interdepartmental  Programs.  •  *  • 
(5)  One  Staff  Assistant  (Outreach 

Activities)  to  the  Director.  Presidential 

Personnel  Office. 

^  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc  80-21544  FUed  7-17-80:  8:45  am] 
BILUNG  CODE  6325-01-11 


5  CFR  Part  213 

Excepted  Service;  Department  of  the 
Army 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Staff  Assistant  to  the 
Assistant  Secretary  of  the  Army 
(Manpower  and  Reserve  Affairs). 
Department  of  the  Army  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  Februan.'  29  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority;  William 
Bohling,  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content;  Laura  Gilmore. 
Department  of  the  Army.  202-697-2105. 

Office  of  Personnel  Management. 
Beverly  M.  Jones. 

Issuance  System  Manager 

Accordingly.  5  CFR  213.3307(c)(1)  is 
revised  as  set  out  below: 

§  213.3307     Department  of  the  Army. 

(c)  Office  of  the  Assistant  Secretary  of 
the  Army  (Manpower  and  Reserve 
Affairs).  (1)  One  Special  Assistant  and 
one  Staff  Assistant  to  the  Assistant 
Secretary  of  the  Army  (Manpower  end 
Reserve  Affairs). 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

[FR  Doc  80-21545  Filed  7-17-80:  8:45  am) 
BILUNG  COOE  e32»-0i-M 
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5CFRPart213 


I 


Excepted  Service;  Department  of  the 
Navy 

agency:  Office  of  Personnel 

Management  i 

action:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Staff  Assistant  to  the 
Deputy  Under  Secretary.  Department  of 
the  Navy,  because  it  is  corjfidential  in 
nature.  Appointments  may  be  made  to 
this  position  without  examination  by  the 
Office  of  Persflnnel  Management. 

EFFECTIVE  DATE:  February  5,  1980 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management.  202-632-600(3,       ] 

On  position  content;  Mary  Anne 
Br^jce,  Department  of  the  Navy.  202-692- 
7921 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager.  i 

Accordingly.  5  CFR  213.3308(aKl5]  is 
revised  as  set  out  below: 

§  213.3308     Department  of  tfie  Navy. 

(a)  Office  of  the  Secretary.  '   '   ' 
(15)  One  Special  Assistant  for 

Environment  and  one  Staff  Assistant  to 

the  Deputy  Under  Secretary. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 

1956  Comp  .  p.  218) 

[FR  Doc  aa-ZM46  Filed  7-17-80;  8:45  am) 

BILUNG  COOe  U2S-01-H  | 

5  CFR  Part  213 

Excepted  Service;  Department  of  the 
Air  Force 

agency:  Office  of  Personnel 

Management.  , 

action:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
title  of  d  position  at  the  Department  of 
the  Air  Force  from  Private  Secretary  to 
the  Secretary  to  Secretary  (Steno)  to  the 
Assistant  to  the  Vice  President  for 
National  Security  Affairs  to  reflect  an 
organizational  transfer. 

EFFECTIVE  DATE:  January  24, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling.  Office  of  Personnel 
Management.  202-632-6000. 

On  position  content;  Kathleen  Peyton, 
Department  of  the  Air  Force.  202-697- 
1806 


Office  of  Personnel  Management. 
Beverly  M.  lones. 
Issuance  System  Manager. 

Accordingly.  5  CFR  213.3309(a)(1)  is 
revised  and  (a)(5)  is  added  as  set  out 
below: 

§  213.3309    Departnient  of  the  Air  Force. 

[a]  Office  of  the  Secretary."   '   ' 
(1)  One  Private  Secretary  to  the 
Secretary,  one  Private  Secretary  to  the 
Under  Secretary,  and  one  Private 
Secretary  to  each  of  three  Assistant 
Secretaries.*  *  * 

(5)  One  Secretary  (Steno)  to  the 
Assistant  to  the  Vice  President  for 
National  Security  Affairs. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp,.  p.  218) 

(FR  Doc  80-21547  Filed  7-17-80:  8:45  am| 
BILUNG  COOe  8325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Justice 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  three  Special  Assistants  to 
the  Attorney  General.  Department  of 
Justice,  because  they  are  confidential  in 
nature.  Appointments  may  be  made  to 
this  position  without  examination  by  the 
Office  of  Personnel  Management. 

EFFECTIVE  DATE:  October  5.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management.  202-632-6000. 

On  position  content:  Roberta  Gross, 
Department  of  Justice,  202-633-1846. 

Office  of  Personnel  Management, 
Beverly  M.  |ones. 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3310(a)(1)  is 
added  as  set  out  below: 

§213.3310     Department  of  Justice. 

(a)  Office  of  the  Attorney  General. 

•   *  • 

(1)  Three  Special  Assistants  to  the 
Attorney  General. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc  80-21548  Filed  7-17-80:  8:45  im) 
BILUNG  COO€  C325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Justice    ^ 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Deputy  Associate 
Attorney  General.  Office  of  the  Attorney 
General,  Department  of  Justice,  because 
it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  October  23.  1979 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling.  Office  of  Personnel 
Management,  202-632-6000, 

On  position  content:  Roberta  Gross, 
Department  of  justice,  202-633-1846. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213,3310(a)(12)  is 
revised  as  set  out  below: 

§213.3310    Department  of  Justice. 

(a)  Office  of  the  Attorney 
General.   *   *   * 

*(12)  One  Confidential  Assistant,  one 
Special  Assistant,  and  one  Deputy 
Associate  Attorney  General  to  the 
Associate  Attorney  General. 

(5  use  3301.  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc   SO-21549  Filed  7-17-80;  B:45  am| 
BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Justice 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  an  Associate  Director  for 
Public  Affairs.  Department  of  Justice, 
because  it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  January  16.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management.  202-632-6000. 

On  position  content:  Roberta  Gross, 
Department  of  Justice.  202-633-1846, 
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Office  of  Personnel  Management. 
Beverly  M,  Jones, 

Issuance  System  .Manager. 

Accordingly,  5  CFR  213.3310(i)(l)  is 
added  as  set  out  below: 

§  213.3310    Department  of  Justice. 
(i)  Drug  Enforcement  Administration. 

*      *      * 

(1)  One  Associate  Director  for  Public 
Affairs. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  Cpft  1954- 

1958  Comp.,  p.  218) 

[FR  Doc  80-21550  Filed  7-17-80:  8:45  am]  - 

BILLING  COOE  S32S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of  the 
Interior 

agency:  Office  of  Personnel 

Management, 

action:  Final  rule. 

SUMMARY:  This  amendment  excepts 

from  the  competitive  service  under 
Schedule  C  at  the  Department  of  the 
Interior,  one  Confidential  Assistant  to 
the  Secretary  and  one  Special  Assistant 
to  the  Assistant  Secretary,  Energy  and 
Minerals,  because  they  are  confidential 
in  nature.  Appointments  may  be  made 
to  this  position  without  examination  by 
the  Office  of  Personnel  Management. 
effective  date:  November  15,  1979, 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content:  Theresa 
Winchell,  Department  of  the  Interior, 
202-343-7764. 

Office  of  Personnel  Management.    , 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3312(a)  (1)  and 
(49)  are  revised  as  set  out  below: 

§  213.3312     Department  of  the  Interior. 

(a)  Office  of  the  Secretary. 

(1)  Six  Confidential  Assistants  to  the 
Secretary,  *  *  * 

(49)  One  Staff  Assistant  and  one 
Special  Assistant  to  the  Assistant 
Secretary — Energy  and  Minerals. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 

1958  Comp.,  p.  218] 

(FR  Doc.  80-21551  Filed  7-17-80:  8:45  am] 

BILLING  CODE  632S-01-M 


5  CFR  Part  213 


Excepted  Service;  Department  of  the 
Interior 

agency:  Office  of  Personnel 

Management, 

ACTION:  Final  rule. 

summary:  This  amendment  excepts 

from  the  competitive  service  under 
Schedule  C  one  Special  Assistant 
(Minerals]  to  the  Assistant  Secretary — 
Energy  and  Minerals,  Department  of  the 
Interior,  because  it  is  confidential  in 
nature.  Appointments  may  be  made  to 
this  position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  September  24.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-632-6000.  * 

On  position  content:  Theresa 
Winchell,  Department  of  the  Interior, 
202-343-7764. 

Office  of  Personnel  Management. 
Beverly  M.  Jones. 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3312(a)(4)  is 
added  as  set  out  below; 

§213.3312    Department  of  the  Interior. 

[a]  Office  of  the  Secretary.  '   '   * 
(4)  One  Special  Assistant  (Minerals) 

to  the  Assistant  Secretary — Energy  and 

Minerals. 

(5  U.S,C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp,,  p.  218) 

|FR  Doc,  80-21552  Filed  7-17-80;  8:45  am] 
BILLING  COOE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of  the 
Interior 

agency:  Office  of  Personnel 

Management, 

action:  Final  rule. 

■   ■  f 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
Assistant  Secretary  for  Fish,  Wildlife, 
and  Parks,  Department  of  the  Interior, 
because  it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 

EFFECTIVE  DATE:  January  11.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-632-6000, 


On  position  content:  Theresa 
Winchell.  Department  of  the  Interior. 
202-343-7764. 


Office  of  P°rsonnel  Management 
Beverly  M.  Jones. 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3312(a)(5)  is 

revised  as  set  out  below: 

§213.3312    Department  of  the  Interior 

[a]  Office  of  the  Secretary.  ' 
(5)  Seven  Special  Assistants  to  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks  and  one  Confidential 
Assistant  (Administrative  Assistant)  to 
each  of  three  Assistant  Secretaries  for 
Energy  and  Minerals,  Land  and  Water 
Resources,  Fish  and  Wildlife  and  Parks. 

(5  U.S.C.  3301,  3302;  EO  10577.  3  QFR  1954- 

1958  Comp.,  p.  218) 

|FR  Dot  80-21553  FUed  7-17-80;  8:45  •m] 

BILUNG  COOE  632S-01-H 


5  CFR  Part  213 

Excepted  Service;  Department  of  the 
Interior 

agency:  Office  of  Personnel 

.Management. 

ACTION:  Final  rule. 

SUMMARY:  This  "amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
Assistant  Secretary  for  Indian  Affairs. 
Department  of  the  Interior,  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  tJiis  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  October  1. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling.  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content:  Theresa 
Winchell,  Department  of  the  Interior, 
202-343-7764. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly.  5  CFR  213.3312(a)(51)  is 
revised  as  set  out  below: 

§  213.3312    Department  of  the  Interior, 
(a)  Office  of  the  Secretary.  '   '   ' 
(51)  Two  Special  Assistants  to  the 

Assistant  Secretary  for  Indian  Affairs. 

(5  use.  3301,  3302;  EO  10577,  3  CFR  1954-, 
1958  Comp.,  p.  218) 

|FR  Doc  80-21554  Filed  7-17-80:  8:45  am) 
BILLING  COOE  S3J5-01-M 
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5CFRPart213  I 

Excepted  Service;  Department  of  the 
Interior 

agency:  Office  of  Personnel 

Managment.  i 

ACTION:  Final  rule.  < 


summary:  This  amendment  excepts 

from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
Director  for  State  Relations,  Department 
of  the  Interior,  because  it  is  confidential 
m  nature.  .Appointments  may  be  made 
to  these  positions  without  examination 
by  the  Office  of  Personnel  Management. 
EFFECTIVE  DATE:  September  20, 1979. 
FOR  FURTHER  INFORMATION 
CONTACT  002 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-632-6000.  I 

On  position  content;  Theresa 
Winchell,  Department  of  the  Interior, 
202-343-7764. 

Office  of  Personnel  Management. 
Beverly  M.  |0Qe4. 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3312(o)(4)  is 
added  as  set  out  below: 


I 


§213.3312     Department  of  the  Interior. 

(o)  Office  of  Surface  Mining, 
Reclamation  and  Enforcement.  *   *   * 

(4)  One  Special  Assistant  to  the 
Director  for  State  Relations. 

15  U  S.C  3301.  3302;  EO  10577,  3  CFR  1954- 
195e  Comp..  p.  218) 

KS  !3oc   aO-r.5S5  ripd  7-17-aft  8:4S  ami 
BILUNG  COOE  S32S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Agriculture 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  changes  the 

*itle  of  a  position  at  the  Department  of 
.'\griculture  from  Confidential  Assistant 
to  the  Assistant  Secretary  for 
Conservation,  Research  and  Education 
to  Confidential  .Assistant  to  the 
Assistant  Secretary  for  Natural 
Resources  and  Environment, 
Department  of  Agriculture  to  reflect  the 
current  title  of  the  superior. 
EFFECTIVE  DATE:  October  2, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling.  Office  of  Personnel 
Management.  202-632-6000. 


On  position  content:  Phyllis  Mowery. 
Department  of  Agriculture,  202-447- 
7131. 

Office  of  Personnel  Management. 
Beverly  M.  )one«. 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3313(a)(ll]  is 
revised  as  set  out  below: 

§213.3313    Department  of  Agriculture. 
[a]  Office  of  the  Secretary.  '   '   ' 
(11)  One  Confidential  Assistant  to  the 

Assistant  Secretary  for  Natural 

Resources  and  Environment. 

(5  U.S.C.  3301.  3302:  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

(FR  Doc.  aO-ZlSS6  Filed  7-17-80:  8:45  am) 
BILLMO  COOE  632S^1-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Agriculture 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
title  of  a  position  at  the  Department  of 
Agriculture  from  Private  Secretary  to  the 
Deputy  UadetSecretary  for 
Congressional  HRd  Public  Affairs  to 
Private  Secretary  tb^e  Assistant 
Secretary  for  Governmental  and  Public 
Affairs  to  reflect  the  current  title  of  the 
superior  and  an  organizational  transfer. 

EFFECTIVE  DATt  December  12, 1979. 

FOR  FURTHER  II^ORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content:  Phyllis  Mowrey, 
Department  of  Agriculture,  202-447- 
7131. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3313(cK4)  is 
revised  as  set  out  below: 

§213.3313     Department  of  Agriculture. 

***** 

(c)  Office  of  the  Deputy  Secretary. 

(4)  One  Private  Secretary  to  the 
Assistant  Secretary  for  Governmental 
and  Public  Affairs. 

***** 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

[FR  Doc  80-215S7  Filed  7-17-80;  »:4S  am) 
BILLING  COOC  832S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Agriculture 

AGENCY:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 

from  the  competitive  service  under 
Schedule  C  one  Private  Secretary  to  the 
Deputy  General  Counsel,  Department  of 
Agriculture,  because  it  is  confidential  in 
nature.  Appointments  may  be  made  to 
this  position  without\>.amination  by  the 
Office  of  Personnel  Maijagement. 
EFFECTIVE  DATE:  October  29, 1979. 
for  further  information  contact: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management.  202-632-6000. 

On  position  content:  Phyllis  Mowrey, 
Department  of  Agriculture.  202-477- 
7131. 

Office  of  Persormel  Management. 
Beverly  M.  )ones. 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3313(d)(1)  is 
added  as  set  out  below: 

§  213.3313    Department  of  Agriculture. 

(d)  Office  of  the  General  Counsel. 

(1)  One  Private  Secretary  to  the 
Deputy  General  Counsel. 

***** 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

|FR  Doc  80-21558  Filed  7-17-80:  8:45  am) 
BILUNO  COOE  632$-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Commerce 

AGENCY:  Office  of  Personnel 

Management. 
action:  Final  rule. 

summary:  This  amendment  excepts 

from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
Assistant  Secretary  for  Administration, 
Department  of  Commerce,  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  February  6,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling.  Office  of  Personnel 
.Management,  202-632-6000. 

On  position  content;  Steve  Roman, 
Department  of  Commerce.  202-377-5562. 
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Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager 

Accordingly,  5  CFR  213.3314(a)(12)  is 
added  as  set  out  below: 

§213.3314    Department  of  Commerce. 

[a]  Office  of  the  Secretary.  '  '   ' 
(12)  One  Special  Assistant  to  the 
Assistant  Secretary  for  Administration. 

***** 

(5  U.S.C.  3301,  3302:  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

[FR  Doc  80-21559  Filed  7-17-80;  8:45  am) 
BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Commerce 

AGENCY:  Office  of  Personnel 

Management. 
action:  Final  rule. 

summary:  This  amendment  changes  the 
title  of  a  position  at  the  Department  of 
Commerce  from  Confidential  Assistant 
to  the  Director.  Office  of  Minority 
Business  Enterprise  to  Confidential 
Assistant  to  the  Director,  Minority 
Business  Development  Agency  to  reflect 
the  change  in  the  office  title. 
EFFECTIVE  DATE:  January  29.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content:  Steve  Roman, 
Department  of  Commeif  e,  202-377-5562, 

Office  of  Personnel  Management.  .^ 

Beverly  M.  {ones. 

Issuance  System  Manager 

Accordingly,  5  CFR  213.3314(a)(17)  is 
revised  as  set  out  below: 

§  213.3314    Department  of  Commerce. 

[a]  Office  of  the  Secretary.  '   '   ' 
(17)  Two  Confidenfial  Assistants  to 

the  Director,  Office  of  Minority  Business 

Development  Agency. 

*         *      -  *         *         * 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

|FR  Doc,  80-21560  Filed  7-17-80;  8:45  am| 
BILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Commerce 

AGENCY:  Office  of  Personnel 

Management. 

action:  Final  rule. 


summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Private  Secretary  to  the 
Deputy  Director,  Minority  Business 
Development  Agency,  Department  of 
Commerce,  because  it  is  confidential  in 
nature.  Appointments  may  be  made  to 
this  position  without  examination  by  the 
Office  of  Personnel  Management. 
effective  date:  January  n   1980 
FOR  further  information  contact: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content:  Bea  Nelson, 
Department  of  Commerce,  202-377-3453. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3314(a)(30)  is 
added  as  set  out  below: 

§213.3314    Department  of  Commerce. 

[a]  Office  of  the  Secretary.  '    '    ' 
(30)  Private  Secretary  to  the  Deputy 

Director,  Minority  Business 

Development  Agency. 

***** 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  80-21561  Filed  7-17-80:  8:45  am] 
BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Commerce 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Confidenfial  Assistant 
to  the  Deputy  Secretary,  Department  of 
Commerce,  because  it  is  confidenfial  in 
nature.  Appointments  may  be  made  to 
this  position  without  examination  by  the 
Office  of  Personnel  Management. 
effective  date:  February  29, 1980. 
FOR  further  information  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content:  Steve  Roman, 
Department  of  Commerce,  202-377-5562. 

Office  of  Personnel  Management. 
Beverly  M.  )ones. 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3314(a)(31)  is 
added  as  set  out  below: 

§213.3314     Department  of  Commerce, 
(a)  Office  of  the  Secretary. 


(31)  One  Confidential  Assistant  to  the 
Deputy  Secretary. 
-         *         *         *         * 

(5  II.S  C  3301.  3302;  EO  10577.  3  CFR  1954- 

1958  Comp..  p.  218) 

|FR  Doc-  aO-Z1S62  Filed  7-17-80: 8:45  am| 

BILUNG  COOE  B32S-01-H 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Commerce 

agency:  Office  of  Personnel 

Management. 
action:  Final  rule. 


} 


summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
Chairperson  of  the  Federal  Regional 
Council.  Department  of  Commerce, 
because  it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 
effective  date:  January  21, 1980. 
for  further  information  contact: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content:  Steve  Roman, 
Department  of  Commerce,  202-377-3453. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly.  5  CFR  213.3314(a)(38)  is 
added  as  set  out  below: 

§  213.3314    Department  of  Commerce 
[a]  Office  of  the  Secretary.  '   '   ' 
(38)  One  Special  Assistant  to  the 

Chairperson,  Federal  Regional  Council. 

***** 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

(FR  Dor  80-21586  Filed  7-17-80.  8:45  am) 
BILUNG  CODE  632S-01-II 


5  CFR  Part  213 

Excepted  Service:  Department  o' 
Commerce 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

summary:  This  amendment  excepts 

from  the  competitive  service  under 
Schedule  C  one  Private  Secretary  to 
each  of  the  following:  Assistant 
Secretary  for  International  Economic 
Policy:  Assistant  Secretary  for  Trade 
Development:  and  Assistant  Secretary 
for  International  Trade,  Department  of 
Commerce,  because  they  are 


sy 
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confidential  in  nature.  .Appointments 

may  be  made  to  these  positions  without 

examination  by  the  Office  of  Personnel 

Management. 

EFFECTIVE  DATE:  February  26.  1980, 

FOB  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling.  Office  of  Personnel 
.Management.  202-632-6000 

On  position  content:  Steve  Roman, 
Department  of  Commerce.  202-377-5562. 

Office  of  Personnel  Management. 
Beverly  M.  (ones. 

Issuance  System  Manager. 

.Accordingly.  5  CFR  213.3314(m)(3)  is 
added  as  set  out  below: 

§  2 1 3,33 1 4    Department  of  Commerce. 

(m)  Office  of  the  Assistant  Secretary 
for  Industry  and  Trade.'   '  ' 

(3)  One  Pri%'ate  Secretary  to  each  of 
the  following:  .Assistant  Secretary  for 
[ntemational  Economic  Policy:  Assistant 
Secretary  for  Trade  Development:  and 
.Assistant  Secretary  for  International 

Trade, 

«         «         *         *         * 

(5  U  S.C.  3301,  3302:  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

fR  Dor  iivr.  567  Filed '-17-80:  8jt5  am) 
BIUJNG  COOE  S32S-01-M 


5  CFR  Part  213  | 

Excepted  Service;  Department  of 
Commerce 

agency:  Office  of  Personnel 

.Management. 
action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Private  Secretary  to'the 
.Assistant  Secretary  for  Trade 
Administration,  Department  of 
Commerce  because  it  is  confidential  in 
nature.  Appointments'may  be  made  to 
this  position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  February  26.  1980 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling.  Office  of  Personnel 
.Management.  202-632-6000. 

On  position  content:  Steve  Roman, 
Department  of  Commerce,  202-377-5562. 

Office  of  Personnel  Management. 
Beverly  M.  {ones, 

Issuance  System  Manager. 

Accordingly  5  CFR  213.3314(mK4)  is 
added  as  set  out  below: 

§213.3314     Department  of  Commerce. 


(m)  Office  of  the  Assistant  Secretary 
for  Industry  and  Trade  *  *  * 

(4)  One  Private  Secretary  to  the 
Assistant  Secretary  for  Trade 
Administration. 
***** 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  80-21568  Filed  7-17-aO:  8:45  ami 
MLLINO  COOE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  df 
Commerce 

agency:  Office  of  Personnel 

M.inagement. 
action:  Final  rule. 

summary:  This  amend-nent  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  for 
Cultural  Resources  to  the  Deputy 
Assistant  Secretary,  Office  of  the 
Assistant  Secretary  for  Economic 
Development,  Department  of  Commerce, 
because  it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  December  7, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-377-3453. 

On  position  content:  Bea  Nelson, 
Department  of  Commerce.  202-377-3453. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly.  5  CFR  213.3314(qK2)  is 
added  as  set  out  below: 

§  2 1 3.33 1 4     Department  of  Commerce. 

***** 

(q)  Office  of  the  Assistant  Secretary 
for  Economic  Development.  '  *  * 

(2)  One  Special  Assistant  for  Cultural 
Resources  to  the  Deputy  Assistant 
Secretary. 
***** 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

|FR  Doc  80-21569  Filed  7-17-80;  8:45  am) 
BILUNG  COOE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Commerce 

agency:  Office  of  Personnel 

Managment. 

ACTION:  Final  rule. 


SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  Director.  Office  of  Policy 
Development  and  Coordination  to  the 
Deputy  Assistant  Secretary  for 
Economic  Development  Policy, 
Department  of  Commerce,  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  August  28,  1978. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management.  202-632-6000. 

On  position  content:  Steve  Roman. 
Department  of  Commerce.  202-377-5562. 
Office  of  Personnel  .Management. 
Beverly  M.  )ones. 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3314(q)(3)  is  . 

added  as  set  out  below: 

§213.3314    Department  of  Commerce. 

***** 

(q)  Office  of  the  Assistant  Secretary 
for  Economic  Development.  *  *  * 

(3)  Director,  Office  of  Policy 
Development  and  Coordination  to  the 
Deputy  .Assistant  Secretary  for  Policy 

and  Planning, 

.         »         ♦         *         * 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  80-21570  Filed  7-17-80:  8:45  am| 
BILLING  COOE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Commerce 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 

from  the  competitive  service  under 
Schedule  C  two  Special  Executive 
Assistants  to  the  Director  of  Recruiting 
for  the  Decennial  Census,  Bureau  of  the 
Census,  Department  of  Commerce, 
because  they  are  confidential  in  nature. 
Appointments  may  be  made  to  these 
positions  without  examination  by  the 
Office  of  Personnel  Management. 

EFFECTIVE  DATE:  September  21, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  WiUiam 
Bohling,  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content:  Beatrice  Nelson. 
Department  of  Commerce,  202-377-3453. 
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4«08: 


Office  of  Personnel  Management. 
Beverly  M.  )ones. 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3314(v)(4)  is 
added  as  set  out  below: 

§213.3314     Department  of  Commerce. 

(v)  Bureau  of  the  Census. 
(4)  Two  Special  Executive  Assistants 
to  the  Director  of  Recruiting  for  the 

Decennial  Census. 

*         *         *         *         * 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 

1958  Comp.,  p.  218] 

[FR  Doc  80-21571  Filed  7-17-80;  8:45  am] 

BILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Labor 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  two  Secretaries  to  the 
Secretary  of  the  Department  of  Labor, 
because  they  are  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management, 

EFFECTIVE  DATE:  January  23, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content:  Joyce  Coins, 
Department  of  Labor,  202-523-655$. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  I^anager. 

Accordingly,  5  CFR  213.3315(a)(1)  is 
revised  as  set  out  below: 

§213.3315    Department  of  Labor. 

(a)  Office  of  the  Secretary. 

(1)  One  Private  Secretary,  three 
Secretaries,  seven  Special  Assistants, 
one  Confidential  Assistant,  one  Staff 
Assistant,  and  one  Confidential  Staff 
Assistant  to  the  Secretary. 

*  »  *  *  * 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

(FR  Doc  80-215-2  Filed  r-ir-80;  8:45  am) 
BILLING  COOE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Labor 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  FR  Document  79-35812, 
published  .November  20,  1979,  at  44  FR 
66570,  incorrectly  listed  July  20,  1979,  as 
the  effective  date  of  a  Department  of 
Labor  Schedule  C  appointing  authority 
in  5  CFR  §  213.3315(a)(1).  This  document 
corrects  the  effective  date:  this  is  an 
editorial  change  only. 

EFFECTIVE  DATE:  The  correct  effective 

date  should  read:  July  10, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-632-6000. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFRS954- 

1958  Comp.,  p.  218) 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

|FR  Doc.  80-21573  Filed  7-17-80:  8:45  am] 
BILLING  CODE  632S-01-M 

5  CFR  Part  213 

Excepted  Service;  Department  of 
Labor 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Executive  Assistant,  one 
Special  Assistant  and  one  Confidential 
Assistant  to  the  Deputy  Assistant 
Secretary,  Employment  and  Training 
Administration,  Department  of  Labor, 
because  they  are  confidential  in  nature. 
Appointments  may  be  made  to  these 
positions  without  examination  by  the 
Office  of  Personnel  Management 
EFFECTIVE  DATE;  September  20, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  posifion  authority:  William 
Bohling,  Office  of  Persoanel 
Management,  202-632-6000. 

On  position  content:  Joyce  Coins, 
Department  of  Labor,  202-523-6555. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3315(a)(4}  is 
added  as  set  out  below: 

§213.3315     Department  of  Labor 

(a)  Office  of  the  Secretary. 

(4)  One  Execufive  Assistant,  one 
Special  Assistant,  and  one  Confidential 
Assistant  to  the  Deputy  Assistant 


Secretary.  Employment  and  Training 

.Administration. 

*  ,         *         *         * 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 

1958  Comp..  p.  218) 

|FR  Doc.  80-21574  Filed  7-17-80:  8:45  am) 

BIUJNG  CODE  S32S-01-M 


5  CFR  Part  213 

Excepted  Service,  Department  ol 
Labor 

AGENCY:  Office  of  Personnel 

.Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 

from  the  competitive  service  under 
Schedule  C  one  Staff  Assistant  to  the> 
Assistant  Secretary  for  Policy, 
Evaluation,  and  Research,  Department 
of  Labor,  because  it  is  confidential  in 
nature.  Appointments  may  be  made  to 
this  position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  Dpcpmber  7.  1979. 
FOR  FURTHER  INFORMATION  CONTACT:   '^ 

(Jn  position  authority:  William       ' 
F3()hling,  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content:  Joyce  Coins, 
Department  of  Labor,  202-523-6555. 

Office  of  Personnel  Management. 
Beveriy  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3315(a)(5)  is 
added  and  [i\  is  revoked  as  set  out 
below:     . 

§  213.3315    Department  of  Labor 

[a)  Office  of  the  Secretary.  '  *  * 
(5)  One  Staff  Assistant  to  the 

Assistant  Secretary  for  Policy, 

Evaluation,  and  Research. 

t        *        *         *        * 

(j)  Office  for  Economic  Policy  Review 
[RevokedJ. 

*        «        *        *        * 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 

1958  Comp.,  p.  218) 

|FR  Doc.  80-21575  Filed  7-17-80;  8:45  am| 

BILUNG  COOE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Labor 

AGENCY:  Office  of  Personnel 

Management 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  at  the  Department  of  Labor, 
one  Special  Assistant  to  the  Under 
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Secretary  and  one  Private  Secretary  to 
the  Director,  Women's  Bureau,  because 
they  are  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  November  16, 1979. 
FOR  FURTHER  INFORMATION  CONTACT 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management.  202-632-6000. 

On  position  content;  Joyce  Coins, 
Department  of  Labor,  202-523-6555. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

.Accordingly,  5  CFR  213.3315  [a)(131 
and  (0(2]  are  revised  as  set  out  below: 

§  2 1 3.33 1 5    Department  of  Labor. 

(a)  Office  of  the  Secretary.  '   '   ' 
(13)  Three  Special  Assistants  to  the 
Under  Secretar>'. 

•  ■         ■         •         •  I 
[f]  Women  s  Bureau,  '   *   * 

(2)  Four  Special  Assistants,  one 
Secretary  (Typing),  one  F*rivate 
Secretary,  two  E.xecutive  .A-ssistants, 
and  one  Confidential  Assistant  to  the 
Director 

•  ■         ■         *         • 

(5  U.S.C.  3301,  3302:  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218] 

FT?  Doc  ao-a576  Filed  7-17-80;  8:44  am) 
WLUNG  COOE  U2S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Labor 

AGENCY:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  changes  the 
title  of  a  position  at  the  Department  of 
Labor,  from  Private  Secretarv'  to  the 
Deputy  Inspector  Ceneral  to  Secretary 
(Steno)  to  the  Deputy  Inspector  General 
to  more  appropriately  reflect  the  duties 
of  the  position. 

EFFECTIVE  DATE:  December  10,  1979. 

FOR  FURTHER  INFORM|kTION  CONTACT: 

On  position  authorit\:  Wiilidm 
Bohling,  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content:  Joyce  Coins, 
Department  of  Labor,  202-523-6555. 

Office  of  Personnel  Management. 
Beverly  M.  Jones. 
Issuance  System  Manager 

Accordingly,  5  CFR  213, 3315(c)(2)  is 
revised  as  set  out  below: 


§213.3315     Department  of  Labor. 

*  ♦  *  »  « 

(c)  Office  of  the  Inspector  General. 

*  *  * 

(2)  Secretary  (Steno)  to  the  Deputy 
Inspector  General. 

***** 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp,,  p.  218) 

jFR  Doc  80-21577  Filed  7-17-80:  B:4S  «m] 
BILUNQ  COOE  8325-0 1-M 

5  CFR  Part  213 

Excepted  Service;  Department  of 
Health,  Education  and  Welfare 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Legislation  (Welfare),  Department  of 
Health,  Education,  and  Welfare, 
because  it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  February  22,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content:  Rita  Reed, 
Department  of  Health.  Education,  and 
Welfare,  202-245-0131. 

Office  of  Personnel  Management. 
Beverly  M.  Jonefl, 
Issuance  System  Manager. 

Accordingly.  5  CFR  213.3316(f)(9)  is 
revised  as  set  out  below: 

§213.3316     Department  o(  Health, 
Education,  and  Welfare. 

•  •  •  ■  * 

(f)  Office  of  the  Assistant  Secretary- 
far  Legislation. 

(9)  Three  Special  Assistants  to  the 
Deputy  Assistant  Secretary  for 
Legislation  (Welfare). 
***** 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc  80-21578  Filed  7-17-80  B;4S  am| 
BtLUNQ  COOE  e32S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Health,  Education,  and  Welfare 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 


SUMMARY:  This  amendment  changes  the 
title  of  a  position  at  the  Department  of 
Health,  Education,  and  Welfare  from 
Special  Assistant  for  External  Affairs, 
Social  Security  Administration  to 
Special  Assistant  for  External  Affairs  to 
the  Associate  Commissioner,  Office  of 
Government  Affairs,  Social  Security 
Administration,  to  reflect  an 
organizational  transfer. 

EFFECTIVE  DATE:  February  7,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content:  Rita  Reed. 
Department  of  Health,  Education  and 
Welfare,  202-245-0131, 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  .Manager 

Accordingly,  5  CFR  213.3316(1)(2J  is 
revised  as  set  out  below: 

§213.3316    Department  of  Health, 
Education,  and  Welfare. 
*         *         •         «         * 

(1)  Social  Security  Administration. 

*      *      * 

(2)  Special  Assistant  for  External 

Affairs  to  the  Associate  Commissioner, 
Office  of  Governmental  Affairs, 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

(FB  Doc  flO-21579  Filed  7-17-80.  8:45  am) 
BILLING  COOE  S32S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Health,  Education,  and  Welfare 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule, 

SUMMARY:  This  amendment  changes  the 

title  of  a  position  at  the  Department  of 
Fiealth,  Education  and  Welfare  from 
Director  for  External  Liaison,  Office  of 
Consumer  Affairs,  to  Director  for 
Consumer  Organization,  Office  of 
Consumer  Affairs,  to  more  appropriately 
reflect  the  duties  of  the  position. 

EFFECTIVE  DATE:  October  5.  1979, 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content:  Rita  Reed, 
Department  of  Health,  Education  and 
Welfare,  202-245-0131. 
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Office  of  Personnel  Management. 
Beverly  M.  )ones, 

Issuance  System  Manager. 

Accordingly.  5  CFR  213.3316(m)(2)  is 
revised  as  set  out  below: 

§213.3316    Department  Of  Health, 
Education,  and  Welfare. 

[m]  Office  of  Consumer  Affairs.'  '  * 
(2]  Director  for  Consumer 
Organization. 

(5  U.S.C.  3301,  3302:  EO  10577  3  CFR  1954- 

1958  Comp,,  p,  218] 

FR  Doc  80-21580  Filed  7-17-80:  8:45  am] 
BILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Health,  Education,  and  Welfare 

AGENCY:  Office  of  Personnel 
Management, 

action:  Final  rule. 

SUMMARY:  This  amendment  excepts 

from  the  competitive  service  under 
Schedule  C  one  Director  of  Consumer 
Programs,  Office  of  Consumer  Affairs, 
Department  of  Health,  Education,  and 
Welfare,  because  it  is  confidential  in  ■ 
nature.  Appointments  may  be  made  to 
this  position  without  examination  by  the 
Office  of  Personnel  Management. 

EFFECTIVE  DATE:  February  21, 1980. 

for  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel        ^ 
Management,  202-632-6000. 

On  position  content:  Rita  Reed, 
Department  of  Health,  Education,  and 
Welfare,  202-245-0131. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager.    . 

Accordingly,  5  CFR  213.3316(m)(3)  is 
added  as  set  out  below: 

§  213.3316    Department  of  Health, 
Education,  and  Welfare. 

•  •  *  *  • 

[m]  Office  of  Consumer  Affairs.  *  '  * 
(3)  One  Director  of  Consumer 
Programs. 

(5  use  3301.  3302:  EO  10577,  3  CFR  1954- 

1958  Comp..  p.  218) 

|FR  Doc.  80-21581  Filed  7-17-80:  8:45  am) 

BILLING  CODE  6325-0 1-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Health,  Education,  and  Welfare 

agency:  Office  of  Personnel 

.Management. 

ACTION:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
Special  Assistant  to  the  President  for 
Consumer  Affairs.  Department  of 
Health,  Education  and  Welfare,  because 
it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  October  1, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content:  Rita  Reed, 
Department  of  Health,  Education  and 
Welfare,  202-245-0131, 
Office  of  Personnel  Management. 
Beverly  M.  )ones. 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3316{m)(5)  is 
revised  as  set  out  below: 

§213.3316    Department  Of  Health, 
Education,  and  Welfare. 

*  »  *  *  « 

[m]  Office  of  Consumer  Affairs.  *  *  * 
(5)  One  Confidential  Assistant,  one 
Confidential  Secretary  and  one  Special 
Assistant  to  the  Special  Assistant  to  the 
President  for  Consumer  Affairs. 

(5  U.S.C.  3301,  3302;  EO  10577  3  CFR  1954- 
1958  Comp.,  p.'^8) 

iFR  Doc  80-21582  Filed  7-17-80;  8:45  am) 
BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Health,  Education,  and  Welfare 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
Deputy  Assistant  Secretary,  Office  of 
the  Assistant  Secretary  for  Human 
Development,  Department  of  Health, 
Education,  and  Welfare,  because.it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management, 
EFFECTIVE  DATE:  January  11,  1980. 


FOR  FURTHER  INFORMATION  CONTACT 

On  position  authority:  William 
Bohling.  Office  of  Personnel 
Management.  202-632-6000. 

On  position  content:  Rita  Reed, 
Department  of  Health,  Education,  and 
Welfare,  202-245-0131, 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly.  5  CFR  213.3316{n)(l)  is 

added  as  set  out  below: 

§  213.3316    Department  ot  Health, 
Education,  and  Welfpre. 

(n)  Office  of  the  Assistant  Secretary 
for  Human  Development.  *   *   * 

(1)  One  Specfial  Assistant  to  the 
Deputy  Assistant  Secretary  for  Human 
Development  Services. 

(5  use.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

IFF  Doc  80-21583  Filed  7-17-80  ate  am) 
BILLING  CODE  632S-01-II 


5  CFR  Part  213 

Excepted  Service.  Department  of 
Health.  Education,  and  Welfare 

AGENCY:  Office  of  Personnel  * 

Management. ' 
action:  Final  rule 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
Assistant  for  Human  Development 
Services.  Department  of  Health, 
Education,  and  Welfare,  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 
EFFECTIVE  DATE:  November  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management.  202-632-6000, 

On  position  content;  Rita  Reed, 
Department  of  Health,  Education,  and 
Welfare,  202-245-0131. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3316(n}(20)  is 
revised  as  set  out  below: 

§213.3316     Department  of  Heatth, 
Education,  and  Welfare. 

•         *         ♦         ♦         * 

(n)  Office  of  the  Assistant  Secretary 
for  Human  Development.  *  *  * 
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(20)  Two  Special  Assistants  to  the 
Assistant  Secretary. 

(5  use.  3301.  3302:  EO  10577.  3  CFR  1954- 

1958  Comp..  p.  218) 

|FR  Doc  m-::  »t  Fled  '-17-80:  8:45  am) 

BILUNG  CO0€  S32S-01-M 

5  CFR  Part  213 

Excepted  Service;  Department  of 
Health,  Education,  and  Welfare 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule.  : 

summary:  This  amendment  excepts 

from  the  competitive  service  under 
Schedule  C  one  .•\ssistant  to  the  General 
Counsel.  Department  of  Health, 
Education,  and  Welfare,  because  it  is 
confidential  in  nature.  .Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  Januarv  1",  198ri 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohlmg.  Office  of  Personnel 
.Management.  202-632-6000. 

On  position  content:  Rita  Reed, 
Department  of  Health,  Education,  and 
Welfare.  202-245-0131. 

Office  of  Personnel  Management. 
Beverly  M.  Jones. 

Issuance  System  Manager.  I 

Accordingly,  5  CFR  213.3316{p){2)  is 

added  as  set  out  below: 

§213.3316    Department  of  Health, 
Education,  and  Welfare. 

***** 

(p)  Office  of  the  General 

Counsel.   *   *   * 

(2)  One  Assistant  to  the  General 
Counsel. 

(5  U.S.C.  3301.  3302:  EO  10577,  3  CFR  1954- 

1958  Comp..  p.  218) 

|FR  Doc  80-21585  Filed  7-17-80:  8:45  am] 

BILUNG  C00€  S32S-01-M 

5  CFR  Part  213 

Excepted  Service;  Department  of 
Healttn,  Education,  and  Welfare 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

summary:  This  amendment  changes  the 
titles  of  certain  positions  at  the 
Department  of  Health,  Education,  and 
Welfare,  from  Director,  Office  of 
Governmental  Relations,  Office  of  the 
Special  Assistant  to  the  Secretary  for 
Civil  Rights,  and  from  Assistant  to  the 
Special  Assistant  to  the  Secretary  for 
Civil  Rights,  to  Two  Special  Assistants 


to  the  Special  Assistant  to  the  Secretary 
for  Civil  Rights  to  more  appropriately 
reflect  the  duties  of  these  positions. 

EFFECTIVE  DATE:  October  11, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content:  Rita  Reed, 
Department  of  Health,  Education,  and 
Welfare,  202-245-0131. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly.  5  CFR  213.3316(q)(l)  is 
revised  and  (q)(3)  is  revoked  as  set  out 
below: 

§213.3316     Department  of  Health, 
Education,  and  Welfare. 

***** 

(q)  Office  of  the  Special  Assistant  to 
the  Secretary  for  Civil  Rights. 

(1)  Two  Special  Assistants  to  the 
Special  Assistant. 

*****         ' 

(3)  (Revoked]. 

(5  U.S.C.  3301.  3302;  EO  10577  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  80-21588  Filed  7-17-80:  8:45  am) 
BILUNG  COOE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Health.  Education,  and  Welfare 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMM.MY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Confidential  Secretary 
to  the  Administrator,  Health  Care 
Financing  Administration,  Department 
of  Health,  Education,  and  Welfare, 
because  it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 

EFFECTIVE  DATE:  Dprembpr  4.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content:  Rita  Reed, 
Department  of  Health,  Education,  and 
Welfare,  202-245-8442. 

Office  of  Personnel  Management. 
Beverly  M.  (ones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3316{sK5)  is 
revised  as  set  out  below: 


§  2 1 3.33 1 6     Department  of  Health, 
Education,  and  Welfare. 
*         •         •         •         * 

(s)  Health  Care  Financing 
.Administration.  '     '     ' 

(5)  One  Confidential  Assistant  and 
one  Confidential  Secretary  to  the 
Administrator. 

(5  U.S.C.  3301.  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  80-21587  Filed  7-17-80-.  8;45  am) 
BILUNG  COOE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Health,  Education  and  Welfare 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Confidential  Assistant 
to  the  Deputy  Administrator.  Health 
Care  Financing  Administration. 
Department  of  Health,  Education,  and 
Welfare,  because  it  is  confidential  in 
nature.  Appointments  may  be  made  to 
this  position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  November  16, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management.  202-632-6000.      ' 

On  position  content:  Rita  Reed, 
Department  of  Health,  Education,  and 
Welfare,  202-245-8442. 
Office  of  Personnel  Management. 
Beverly  M.  Jones,  , 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3316(s](7)  is 
added  as  set  out  below: 

§  2 1 3.33 1 6    Department  of  Health, 
Education,  and  Welfare. 
***** 

(s)  Health  Care  Financing 
Administration.  *      *     * 

(7)  One  Confidential  Assistant  to  the 
Deputy  Administrator. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 

1958  Comp.,  p.  218) 

(FR  Doc.  80-21588  Filed  7-17-80,  8:45  am| 

BILUNG  COOE  S32S-01-M 


5  CFR  Part  213 

Excepted  Service;  Environmental 
Protection  Agency 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 
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summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Director,  Office  of 
Intergovernmental  Relations,  Office  of 
the  Administrator,  Environmental 
Protection  Agency,  because  if  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  September  26.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content:  Anne  Maes, 
Environmental  Protection  Agency,  202- 
755-0270. 

Office  of  Personnel  Management, 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3318(a)(4)  is 
added  as  set  out  below: 

§  213.3318    Environmental  Protection 
Agency. 

(a)  Office  of  the  Administrator. 

(4)  Director,  Office  of 

Intergovernmental  Relations. 

[5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

(FR  Doc  80-21589  Filed  7-17-80;  8:45  am] 
BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Environmental 
Protection  Agency 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

summary:  This  amendment  (1)  excepts 

from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
General  Counsel,  Environmental 
Protection  Agency,  because  it  is 
confidential  in  nature:  and  (2)  revokes  a 
Special  Assistant  to  the  Director,  Office 
of  Legislation,  because  there  is  no  longer 
a  need  for  this  position.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

effective  DATE:  February  10, 1980. 

FOR  further  information  CONTACT: 

On  position  authority:  W'liliam 
Bohling.  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content:  Anne  Maes, 
Environmental  Protection  Agency,  202- 
755-0270. 


Office  of  Personnel  Management. 
Beverly  M.  }ones. 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3318(b)(9)  is 
revoked  and  (h)  is  added  as  set  out 
below: 

§213.3318     Environmental  Protection 
Agency. 

***** 

(b)  Office  of  Legislation.  *  *  * 
(9)  [Revoked], 

***** 

(h)  Office  of  the  General  Counsel.  (1) 
One  Special  Assistant  to  the  General 
Counsel. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc,  80-21590  Filed  7-17-80.  8:45  am] 
BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  International 
Communication  Agency 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 

from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
Associate  Director  for  Educational  and 
Cultural  Affairs,  International 
Communication  Agency,  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  January  11, 1980, 
FOR  FURTHER  INFORMATION  CONTACT; 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content;  Pam  McCall, 
International  Communication  Agency. 
202-724-9013. 

Office  of  Personnel  Management. 
Beverly  M.  Jones. 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3328(e)  is 

revised  as  set  out  below; 

§  213.3328    International  Communication 
Agency. 

•         *         *         * 

(e)  Two  Special  Assistants  to  the 
Associate  Director  for  Educational  and 

Cultural  Affairs. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

(FR  Doc.  80-21591  Filed  7-17-80;  8:45  ami 
BILLING  COOE  632&-01-M 


5  CFR  Part  213 

Excepted  Service;  International 
Communication  Agency 

agency:  Office  of  Personnel 

Management. 
action:  Final  rule. 


SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
Director  of  the  International 
Communication  Policy  Staff, 
International  Communications  Agency, 
because  it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Persmnel  Management. 
EFFECTIVE  DAW:  September  26, 1979. 
FOR  FURTHER  INFORMATION  CONTACT. 

On  position  authority;  William 
Bohling.  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content:  John  Comeau, 
Intematibnal  Communication  Agency. 
202-724-9013. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3316(i)  is 
added  as  set  out  below: 

§  213.3328     International  Communication 
Agency. 

***** 

(i)  One  Special  Assistant  to  the 
Director  of  International  Communication 
Policy  Staff. 

(5  use.  3301,  3302;  EO  10577,  3  CFR  1954- 

1958  Comp.,  p.  218) 

in*  D,o(,   80-21592  Filed  7-17-80.  &45  am| 
BIUJNG  COOE  S325-01-M 


5  CFR  Part  213 

Excepted  Service;  Securities  and 
Exchange  Commission 

agency:  Office  of  Personnel 

Management. 

ACTION:  final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  at  the  Securities  and 
Exchange  Commission,  one  Secretary 
(Steno)  to  each  of  the  following: 
Director,  Division  of  Corporation 
Finance;  Director,  Division  of 
Investment  Management;  Director, 
Division  of  Enforcement;  Director, 
Division  of  Market  Regulafion  and  one 
Secretary  (Steno)  to  the  Executive 
Director  because  they  are  confidential  in 
nature.  Appointments  may  be  made  to 
this  position  without  examination  by  the 
Office  of  Personnel  Management. 
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EFFECTIVE  DATE:  November  1.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  VViHiam 
Bohling,  Office  of  Personnel 
Management.  202-632-6000. 

On  position  content:  Donald 
Kngbaum.  Securities  and  Exchange 
Commission.  202-272-2514. 

Office  of  Personnel  Management. 
Beverly  M.  [ones, 
Issuance  Systems  Slanager. 

Accordingly.  5  CFR  213.3330  (a)  is 
added  and  (k)  is  revised  as  set  out 

below: 

§213.3330    Securities  and  Exchange 
Commiftston. 

(a)  One  Secretary  (Steno)  to  the 
Executive  Director. 
.         *         *         *         * 

(k)  One  Secretary  (Typing)  to  the 
Director  of  Economic  and  Policy 
Research  and  one  Secretary  (Steno)  to 
each  of  the  following:  Director.  Division 
of  Corporation  Finance;  Director. 
Division  of  Investment  Management; 
Director,  Division  of  Enforcement;  and 
one  Director.  Division  of  Market 
Regulation. 

i5  U  S.C.  3301.  3302:  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 
W.  [).«    ail-.".  1^3  Filed  --17-80:  8:45  am) 
SILUNG  COOe  U25-01-M 


5  CFR  Part  213  I 

Excepted  Service;  Department  of 
Energy;  Effective  Date;  Correction 

agency;  Office  of  Personnel 

Management. 

ACTION:  Final  rule.  ' 

summary:  FR  Doc.  7&-35802.  published 

November  20,  1979,  at  44  FR  66568. 
incorrectly  listed  August  17.  1979.  as  the 
effective  date  of  a  Department  of  Energy 
schedule  C  appointing  authority  in  5 
CFR  213.3331(a)(3).  This  docum"ent 
corrects  the  effective  date;  this  is  an 
editorial  change  only. 

EFFECTIVE  DATE:  The  correct  effective 

date  should  read:  fuly  24.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority  William 
Bohling,  Office  of  Personnel 
Management.  202-632-6000. 

(5  U.S.C.  3301.  3302:  EO  10577.  3  CFR  1954- 
1958  Comp,.  p.  218) 
Office  of  Personnel  Management. 
Beverly  M.  Jones. 

Issuance  System  Manager. 

FR  Doc  ao-21 5*1  Filed  7-17-80;  8:45  an] 
MUJNG  COOE  8325-0 1-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Energy 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Staff  Assistant  to  the 
Special  Assistant  to  the  Secretary, 
Department  of  Energy,  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  October  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-«32-6000. 

On  position  content;  Joan  Sawyer. 
Department  of  Energy.  202-252-«46fi 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3331(a)(4)  is 
revised  as  set  out  below; 

§  213.3331     Department  of  Energy. 

[a]  Office  of  the  Secretary.    '   '   ' 
(4)  One  Confidential  Assistant 
(Secretary)  and  one  Staff  Assistant  to 
the  Special  Assistant  to  the  Secretary. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc,  80-Z159S  Filed  7-17-80:  8:45  am| 
BILUNG  COOE  S325-01-H 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Energy 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  two  Staff  Assistants  to  the 
Secretary,  Department  of  Energy. 
because  it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 

EFFECTIVE  DATE:  Dprpmber  17.  1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

On  position  authority:  WilUam 
Bohling,  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content:  Joan  Sawyer, 
Department  of  Energy,  202-252-6468. 


Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly.  5  CFR  213.3331(a)(7)  is 
revised  as  set  out  below: 

§213.3331     Department  of  Energy. 

(a]  Office  of  the  Secretary.  '   '   ' 
(7)  Two  Assistants  and  three  Staff 
Assistants  to  the  Secretary. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p,  218] 

|FR  Dot  SO-:i596  Filed  7-17-80;  8:45  am) 
BILUNG  COOe  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Energy 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 


-Q- 


SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Confidential  Assistant 
(Secretary)  to  the  Counselor  to  the 
Secretary.  Department  of  Energy, 
because  it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  January  11, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management.  202-632-6000. 

On  position  content:  Joan  DeLong, 
Department  of  Energy,  202-252-6468. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager 

Accordingly,  5  CFR  213.3331(a)(ll)  is 
added  as  set  out  below: 

§213.3331    Department  of  Energy. 
(a)  Office  of  the  Secretary.  '  *  * 
(11)  One  Confidential  Assistant 

(Secretary)  to  the  Counselor  to  the 

Secretary. 

(5  U.S.C.  3301.  3302:  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc,  80-21597  Filed  7-l-_aCh  8:45  am| 
BILUNG  CODC  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Energy 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
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Schedule  C  one  Confidential  Assistant 
(Secretary)  to  the  Assistant  to  the 
Secretary,  Department  of  Energy, 
because  it  is  confidential  in  nature. 
.Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 

EFFECTIVE  DATE:  February  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling.  Office  of  Personnel 
Management,  202-632-6000, 

On  position  content:  Joan  DeLong, 
Department  of  Energy.  202-252-8468, 

Office  of  Personnel  Management, 

Beverly  M.  Jones, 

Issuance  System  Manager.  < 

Accordingly,  5  CFR  213.3331(a)(12)  is 
added  as  set  out  below: 

§213.3331     Department  Of  Energy. 

[a]  Office  of  the  Secretary.    '   '   ' 
(12)  One  Confidential  Assistant 

(Secretary)  to  the  Assistant  to  the 

Secretary. 

(5  U.S.C.  3301.  3302:  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

|FR  Doc  80-21598  Filed  7-17-80:  8:45  am| 
BILLING  CODE  632S-01-M 

5  CFR  Part  213 

Excepted  Service;  Department  of 
Energy 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary;  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Confidential  Assistant 
(Secretary)  to  the  Chief  Financial 
Officer.  Office  of  the  Under  Secretary, 
Department  of  Energy,  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management, 

EFFECTIVE  DATE:  October  3, 1979. 

FOR  further  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-632-6000, 

On  position  content:  Joan  Sawyer, 
Department  of  Energy.  202-252-8468. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213,3331(a)(13)  is 
added  as  set  out  below: 

§  213.3331     Department  of  Energy, 
(a)  Office  of  the  Secretary.  '  *  * 


(13)  One  Confidential  .Assistant 
(Secretary)  to  the  Chief  Financial 
Officer,  Office  of  the  Under  Secretary. 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 

1958  Comp..  p.  218) 

|FR  Doc  80-2159S  Filed  7-17-80:  8:45  am] 

BILUNG  COD£  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Energy  ' 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
title  of  a  position  at  the  Department  of 
Energy,  Federal  Energy  Regulatory 
Commission  from  Private  Secretary  to 
the  Chairman  to  Secretary  (Steno)  to  the 
Chairman  to  more  appropriately  reflect 
the  duties  of  the  position. 
EFFECTIVE  DATE:  December  28. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management.  202-632-6000. 

On  position  content:  Joan  Sawyer, 
Department  of  Energy.  202-252-8468. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3331(c)(1)  is 
revised  as  set  out  below: 

§213.3331     Department  Of  Energy. 

(c)  Federal  Energy  Regulatory 
Commission. 

(1)  One  Confidenfial  Secretary,  one 
Private  Secretary,  one  Secretary  (Steno), 
and  one  Confidential  Assistant  to  the 
Chairman. 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

|FR  Doc  80-21600  Filed  7-17-80:  8:45  am) 
BILLING  COOE  632S-01-W 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Energy 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
Director,  Office  of  Congressional 
Affairs,  Federal  Energy  Regulatory 
Commission.  Department  of  Energy, 
because  it  is  confidenfial  in  nature. 
Appointments  may  be  made  to  this 


position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  November  28, 1979. 
FOR  FURTHER  INFORMATION  CONTACT. 

On  position  authoritv    V\iili,itii 
Bohling,  Offic«'  of  I'lTsonnel 
Management.  202-632-6000. 

On  position  content;  Joan  Sawyer, 
Department  of  Energy,  202-252-8468. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager 

Accordingly,  5  CFR  213.3331(c)(10)  is 

revised  as  set  out  below: 

§  213.3331     Department  of  Energy. 

*  *  *  «  • 

(c)  Federal  Energy  Regulatory 
Commission.   '  '  ' 

(10)  One  Staff  Assistant  and  one 
Special  Assistant  to  the  Director,  Office 
of  Congressional  and  Pubhc  Affairs. 

(5  use  3301 .  3302;  EO  10577  3  CFR  1954- 

1958  Comp..  p.  218) 

IF1-!  Dot.  avjifim  Filed  7-17-8D:  &'4S  ami 

BILUMG  CODE  632S-01-II 


5  CFR  Part  213 

Excepted  Service,  Department  of 
Energy 

agency:  Office  of  Personnel 

Management. 
ACTION;  Final  rule. 

summary:  This  amendment  excepts 
from  the  competifive  service  under 
Schedule  C  three  posifions  at  the 
Department  of  Energy.  Federal  Energy 
Regulatory  Commission:  Director. 
Division  of  Consumer  Affairs;  Director, 
Division  of  Congressional  Liaison;  and 
Director.  Division  of  Public  InformaUon, 
because  they  are  confidential  in  nature. 
Appointments  may  be  made  to  these 
positions  without  examinafion  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE;  November  15   1979. 
FOR  FURTHER  INFORMATION  CONTACT 

On  position  authontv:  William 
Bohling.  Office  of  Personnel 
Management.  202-632-6000. 

On  position  content:  Joan  Sawyer, 
Department  of  Energy,  202-252-8468.' 

Office  of  Personnel  Management. 
Beveriy  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3331(c)(ll), 
(12),  and  (13)  are  added  as  set  out 
below: 

§  213.3331     Department  of  Energy. 

***** 

(c)  Federal  Energy  Regulatory 
Commission.  *     *     • 


48094 
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(11)  Director,  Division  of  Consumer 

Affairs. 

(12)  Director.  Division  of 
Congressional  Liaison. 

(13)  Director.  Division  of  Public 
Information. 

(5  use   3301,  3302;  EO  10577,  3  CFR  1954- 

1958  Comp,.  p.  218) 

|FK  Doc  ao-riac:  Filed  '-r-80;  &«  am| 

BIUJNQ  COO£  SaZS-OI-M 


5  CFR  Part  213 


I 


Excepted  Service;  Department  of 
Energy  i 

agency:  Office  of  Personnel 

.Management. 

ACTION:  Final  rule.  ' 

summary:  This  amendment  excepts 

from  the  competitive  serv^ice  under 
Schedule  C  one  Confidential  Assistant 
(Secretary)  to  the  Assistant  Secretary 
for  Resource  Applications,  Department 
of  Energy  because  it  is  confidential  in 
nature  Appointments  may  be  made  to 
this  position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  October  24,  1979, 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohlmg.  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content:  Joan  Sawyer, 
Department  of  Energy,  202-252-8468. 

Office  of  Personnel  Management. 
Beverly  M.  {ones,  | 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3331[j)(l)  is 
added  as  set  out  below: 

§213.3331     Department  of  Energy 

(j)  Office  of  the  Assistant  Secretary 
for  Resource  Application 

(1)  One  Confidential  Assistant 
(Secretary)  to  the  Assistant  Secretary. 

(5  U.S.C.  3301.  3302:  EO  10577,  3  CFR  1954- 

1958  Comp..  p.  218) 

FR  Doc  ao-2ia03  Tiled  7.^7-80:  8:4S  amj  ; 

BILJJNO  COOe  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Energy  , 

agency:  Office  of  Personnel 

Management. 
action:  Final  rule, 

summary:  This  amendment  excepts 

from  the  competitive  service  under 
Schedule  C  at  the  Department  of  Energy 
two  Special  Projects  Liaison  Specialist 
to  the  Director  of  the  Special  Projects 


Division,  Office  of  Intergovernmental 
Affairs  and  one  Executive  Assistant  to 
the  Assistant  Secretary  for  Policy  and 
Evaluation  because  they  are 
confidential  in  nature.  Appointments 
may  be  made  to  these  positions  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  January  23, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content;  Joan  DeLong. 
Department  of  Energy,  202-252-8468. 

Office  of  Personnel  Management. 
Beverly  M.  Jonas, 

Issuance  System  Manager. 

Accordingly.  5  CFR  213.3331{m)(3)  is 
added  and  (o)(4)  is  revised  as  set  out 
below; 

§  213.3331     Department  of  Energy. 

*  ♦  »  •  • 

(m)  Office  of  the  Assistant  Secretary 
for  Intergovernmental  and  Institutional 
Relations.  *  *  * 

(3)  Two  Special  Projects  Liasion 
Specialists. 

***** 

(o)  Office  of  the  Assistant  Secretary 
for  Policy  and  Evaluation.  *  *  * 

(4)  One  Staff  Assistant  and  one 
Executive  Assistant  to  the  Assistant 
Secretary. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p,  218) 

|FR  Doc.  80-21604  Filed  7-17-80;  8:45  am) 
BtLUNO  COOE  832S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Energy 

AQENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

summary:  This  amendment  changes  the 
title  of  one  Staff  Assistant, 
Congressional  Affairs.  Office  of  the 
Assistant  Secretary  for 
Integovemmental  and  Institutional 
relations,  tc  one  Congressional  Affairs 
Specialist,  Office  of  the  Assistant 
Secretary  for  Intergovernmental  and 
Institutional  Relations,  Department  of 
Energy,  to  more  apjjropriately  reflect  the 
duties  of  the  position. 
EFFECTIVE  date:  October  18,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority;  William 
Bohling,  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content:  Joan  Sawyer, 
Department  of  Energy.  202-252-8468. 


Office  of  Personnel  Management. 
Beverly  M.  Jones. 

Issuance  System  .Manager. 

Accordingly.  5  CFR  213.3331(m)(6)  is 
revised  as  set  out  below: 

§213.3331     Department  of  Energy. 

•  «  *  *  • 

(m)  Office  of  the  Assistant  Secretary 
for  Intergovernmental  and  Institutional 

Relations.'   '   ' 

(6)  Five  Staff  Assistants. 
Congressional  Affairs,  and  one 
Congressional  Affairs  Specialist. 

[5  U.S.C,  3301.  3302;  EO  10577  3  CFR  1954- 
1958  Comp.,  p.  218) 

(FR  Doc   M)-2ia05  F;!ed  "-l"-aa  8:45  ain| 
BILUNQ  COOE  S32&-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Energy 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Confidential  Assistant 
(Secretary)  to  the  Assistant  Secretary 
for  Policy  and  Evaluation,  Department 
of  Energy,  because  it  is  confidential  in 
nature.  Appointments  may  be  made 
without  examination  by  the  Office  of 
Personnel  Management, 

EFFECTIVE  DATE:  October  24,  1979, 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling.  Office  of  Personnel 
Management,  202-632-«OO0. 

On  position  content:  Joan  Sawyer, 
Department  of  Energy,  202-252-8468. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager 

Accordingly,  5  CFR  213.3331(o)(l)  is 
added  as  set  out  below: 

§  213.3331     Department  of  Energy. 

(0)  Office  of  the  Assistant  Secretary 
for  Policy  and  Evaluation.  *  *  * 

(1)  One  Confidential  Assistant 
(Secretary)  to  the  Assistant  Secretary. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 

1958  Comp.,  p.  218) 

|FR  Doc.  80-21606  Filed  7-17-80;  8:45  am) 
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5  CFR  Part  213 

Excepted  Service;  Department  of 
Energy 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
title  of  a  position  at  the  Department  of 
Energy  from  Confidential  Assistant 
(Secretary)  to  Deputy  Assistant 
Secretary  for  Policy  and  Evaluation  to 
Confidential  Assistant  (Secretary)  to 
Principal  Deputy  Assistant  Secretary  for 
Policy  and  Evaluation  to  reflect  a 
change  in  the  superior's  title. 
EFFECTIVE  DATE:  February  25,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling.  Office  of  Personnel 
Management.  202-632-6000. 

On  position  content:  Joan  DeLong, 
Department  of  Energy,  202-252-5468. 

Office  of  Personnel  Wanagement. 
Beverly  M.  Jones, 

Issuance  Systegri  Manager. 

Accordingly,  5  CFR  213.3331(o){5)  is 
revised  as  set  out  below: 

§213.3331     Department  of  Energy. 

(o)  Office  of  the  Assistant  Secretary 
for  Policy  and  Evaluation.  *   *  * 

(5)  One  Confidential  Assistant 
(Secretary)  to  the  Principal  Deputy 
Assistant  Secretary  for  Policy  and 
Evaluafion. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

|FR  Doc  80-21607  Filed  7-17-80:  8:45  am| 
BILLING  COOE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Energy 

AGENCY:  Office  of  Personnel 

Management. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
Director,  Office  of  Minority  Economic 
Impact,  Department  of  Energy,  because 
it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  October  5,  1979, 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling.  Office  of  Personnel 
.Management,  202-632-6000. 


On  position  authority:  Joan  Sawyer. 
Department  of  Energy,  202-252-8468, 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly.  5  CFR  213,3331(u)  is 
added  as  set  out  below: 

§213.3331     Department  Of  Energy. 

***** 

(u)  Office  of  Minority  Economic 
Impact. 

(1)  One  Special  Assistant  to  the 
Director. 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 

1958  Comp.,  p.  218) 

|FR  Doc  80-21608  Filed  7-17-80;  8:45  am| 
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5  CFR  Part  213 

Excepted  Service;  Department  of 
Energy 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Confidential  Assistant 
(Secretary)  to  the  Director,  Office  of 
Minority  Impact,  Department  of  Energy, 
because  it  is  confidenfial  in  nature. 
Appointments  may  be  made  to  this 
position  without  examinafion  by  the 
Office  of  Personnel  Management. 

EFFECTIVE  DATE:  October  2,  1979 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content;  Joan  Sawyer, 
Department  of  Energy.  202-252-8464. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3331{u)(2)  is 
added  as  set  out  below: 

§  213.3331     Department  of  Energy. 

*         *         .         .         * 

(u)  Office  of  Minority  Economic 
Impact.'  '  ' 

(2)  One  Confidenfial  Assistant 
(Secretary)  to  the  Director. 

(5  use.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

(FR  Doc  80-21609  Filed  7-17-80: 8:45  am) 
BILLING  CODE  B325-fl1-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Energy 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 


y 


summary:  This  amendment  excepts 

from  the  competitive  service  under 
Schedule  C  one  Confidential  Assistant 
(Secretary)  to  the  Assistant  Secretary 
for  Fossil  Energy,  Department  of  Energy. 
because  it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  Ffbni.iry  26.  1980. 
FOR  FURTHER  INFORMATION  COMTACr 

On  position  authority:  William 
Bohling.  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content:  Joan  De  Long, 
Department  of  Energy.  202-252-8468. 

Cilice  of  Personnel  Management 
Beveriy  M.  Jooes. 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3331{v)  is 
added  as  set  out  below: 

§  213.3331     Department  of  Energy 


( v)  Office  of  the  Assistant  Secretary 
for  Fossil  Energy. 

(1)  One  Confidential  Assistant  ^ 

Secretary)  to  the  Assistant  Secretary. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

(FK  Doc  80-Z1610  Filed  7-17-80;  IMS  am) 
BILUNG  CODE  632S-41-H 


5  CFR  Part  213 

Excepted  Service:  Department  of 
Energy 

agency:  Office  of  Personnel       .^ 


Management. 
ACTION:  Final  rule. 


summary:  This  amendment  excepts 

from  the  competitive  service  under 
Schedule  C  one  Assistant  Director, 
Office  of  Legislative  Affairs.  Department 
of  Energy,  because  it  is  confidential  in 
nature.  Appointments  may  be  made  to 
this  position  without  examination  by  the 
Office  of  [Personnel  Management. 
EFFECTIVE  DATE:  pphni.Trv  13.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management.  202-632-6000. 

On  position  ( fintont:  Joan  De  Long, 
Department  of  Energy,  202-252-8468. 


V 
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Office  of  Personnel  Management. 
Beverly  M.  |ones. 

Issuance  System  \fanager. 

Accordingly,  5  CFR  213.3331(wJ  is 
added  as  set  out  below: 

§  2 1 3.333 1     Department  of  Energy. 

«  •  •  •  • 

(w)  Office  of  Legislative  Affairs 

(1)  Assistant  Director  to  the  .Assistant 
to  the  Secretary  for  Legislative  Affairs. 

(5  U,S.C,  3301.  3302;  EO  10577.  3  CFR  1954- 

1958  Comp.,  p.  218) 

[re  Doc  ao-nsil  nied  7-17-8tt  a:4S  am) 

BIUJNQ  COOC  »32S-01-«i  I 


5  CFR  Part  213 

I 
Excepted  Service;  Department  of 
Energy 

agency:  Office  of  Personal 

Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  House  Liaison  Officer  to 
the  Assistant  to  the  Secretary  for 
Legislative  .Affairs.  Department  of 
Energy,  because  it  is  confidential  in 
nature.  Appointments  may  be  made  to 
this  position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  February  19,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authonty;  William 
Bohling  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content:  Bob  Willyerd, 
Department  of  Energy,  202-252-8468, 

Office  of  Personnel  Management. 

Beverly  M.  Jones. 

Issuance  System  Manger.  \ 

Accordingly  5  CFR  213.3331(w)(2)  is 
added  as  set  out  below: 

§  2 1 3.333 1     Oepartnient  o4  Energy . 
♦         ♦         ♦         *         ♦ 

[w]  Office  of  Legislative  Affairs.'  '  ' 
(21  One  House  Liaison  Officer  to  the 

Assistant  to  the  Secretary  for  Legislative 

Affairs. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 

1958  Comp..  p.  218) 

TR  Doc  3C-r.8i:  Filed  7-17-80;  8:45  un] 

BHJJNG  CODE  U2S-01-M  I 


5  CFR  Part  410 

Training;  Policies  and  Procedures 

agency:  Office  of  Personnel 

.Vlanagement. 

action:  Final  rule. 


summary:  These  regulations  prescribe 
policies  and  procedures  for  determining 
whether  employees  Will  be  trained  in 
Government  or  non-Government 
facilities.  The  principal  reason  for  the 
regulations  is  implicit  in  the  language  of 
Office  of  Management  and  Budget 
Circular  No.  A-76,  "Policies  for 
Acquiring  Commercial  or  Industrial 
Products  and  Services  Needed  by  the 
Government." 

EFFECTIVE  DATE:  .August  18.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Attn:  Mr.  Miller,  Office  of  Personnel 
Management,  Training  Policy  Division 
TNG-WED,  PO  Box  7230,  Washington, 
DC  20044  (202)  653-6171 
SUPPLEMENTARY  INFORMATION:  On 
January  11, 1980,  the  Office  of  Personnel 
Management  published  a  notice  (45  PR 
2327)  proposing  to  amend  §  410.501  of 
-Title  5,  Code  of  Federal  Regulations. 
Under  that  section  of  Title  5,  an  agency 
may  contract  for  training  only  after  the 
head  of  the  agency  has  determined  that 
adequate  training  is  not  reasonably 
available  by,  in,  or  through  Government 
facilities.  To  make  that  determination, 
the  proposed  amendments  authorize  use 
of  the  cost  comparison  procedure  in 
Circular  No.  A-76,  However,  the 
amendment  requires  the  following 
modifications  of  the  cost  comparison 
procedure  to  comply  with  various 
restrictions  in  the  training  law  (chapter 
41  of  title  5,  United  States  Code)  on  the 
acquisition  of  training  from  non- 
Govemment  facilities. 

1.  Notwithstanding  section  9a(5)  of  the 
circular,  agencies  may  not  automatically 
turn  to  contractors  for  training  programs 
that  cost  less  than  $100,000  annually. 
Instead,  the  Office  of  Personnel 
Management,  with  assistance  from  the 
Office  of  Management  and  Budget,  will 
prescribe  simplified  cost  comparison 
procedures  for  training  activities  under 
the  $100,000  threshold, 

2.  No  contract  may  be  awarded  under 
the  circular's  procedures  which  would 
casue  the  agency  to  invest  more  than  1 
percent  of  its  total  staffyears  of  civilian 
employment  during  a  fiscal  year  in  the 
training  programs  of  non-Government 
facilities.  However,  agencies  may  waive 
the  limitation  if  cost  comparison  studies 
have  demonstrated  that  training  can  be 
provided  more  effectively  and  efficiently 
by  the  private  sector. 

3.  The  Office  of  Personnel 
Management,  after  consultation  with  the 
Office  of  Federal  Procurement  Policy, 
Office  of  Management  and  Budget,  may 
approve  procedures  other  than  those  of 
the  circular  for  making  the 
determinations  required  by  §  410.501  of 
Title  5,  Code  of  Federal  Regulations,  if 
alternative  procedures  would  improve 


the  economy,  validity  or  reliability  of 
the  determinations. 

There  were  three  comments  on  the 
proposed  rules,  one  from  the 
Department  of  Energy,  one  from  the 
American  Federation  of  Government 
Employees,  and  one  from  the  National 
Council  of  Professional  Services  Firms 

The  Department  of  Energy  raised  the 
possibility  that  the  funds  set  aside  in  its 
direct  allotments  for  training  from 
external  sources,  such  as  interagency 
facilities,  may  be  insufficient  to  permit  a 
conversion  from  in-house  performance 
to  external  performance.  However,  this 
is  no  inherent  obstacle  to 
implementation  of  the  regulations. 
Section  4112  of  title  5,  United  States 
Code,  in  effect  permits  agencies  to 
deduct  the  expenses  of  training  an 
employee,  regardless  of  the  source  of 
training,  from  the  appropriation  for  the 
organization  in  which  the  employee 
works.  Hence,  even  though  an  agency 
has  established  a  separate  allotment  for 
non-Government  tranining  and  even 
though  that  allotment  has  been 
exhausted,  the  agency  could  continue 
training  employees  in  non-Government 
facilities  by  absorbing  the  costs  of  the 
training  in  the  allotments  for  the 
employees'  respective  programs. 

The  American  Federation  of 
Government  Employees  recommended 
three  amendments  to  the  proposed  rules. 

(a)  "Agencies  clearly  establish  that  in- 
house  training  facilities  are  not 
available  before  attempting  to  contract 
out  to  a  non-Government  facility," 

Section  410.501(a)  clearly  prohibits 
agencies  from  awarding  contracts  for 
training  if  adequate  training  is 
reasonably  available  from  Government 
facilities. 

(b)  "0PM  spell  out  the  uses,  impact, 
etc.  of  the  OMB  Circular  No.  A-76  on  the 
use  of  facilities  for  training  purposes. 
This  circular  may  not  be  available  at 
each  and  every  Federal  installation." 

We  intend  to  fully  discuss  the  use, 
impact,  etc.  of  the  circular  in  a  new 
Supplement  to  Federal  Personnel 
Manual  chapter  410  to  be  published  in 
the  future. 

(c)  "The  criteria  for  seeking  the  use  of 
non-Government  training  facilities  be 
clearly  identified." 

Two  criteria  are  clearly  identified  in 
§  410.501(a) — adequacy  and  reasonable 
availability.  If  "existing  agency 
programs  will  not  adequately  meet  the 
need,  new  programs  cannot  be 
established  in  time  to  meet  the  need, 
and  reasonble  inquiry  has  failed  to 
disclose  the  availability  of  suitable  and 
adequate  programs  elsewhere  in  the 
Government" — the  Government  may 
turn  to  a  contractor  for  training.  The 
Government  may  also  turn  to  a 


contractor  if  "the  training  programs  of 
Government  facilities  would  be  more 
expensive,  because  of  distance,  time  or 
other  factors,  than  the  training  programs 
of  non-Government  facilities  which  are 
adequate  to  meet  the  need." 

The  National  Council  of  Professional 
Services  Firms  had  many  complaints 
about  the  procedures  of  OMB  Circular 
No.  A-76.  For  instance,  this  organization 
contends  that  the  SlOO.OOO  threshold  in 
section  9a(5)  of  the  circular  is  too  low, 
that  the  4  percent  inflation  rate  in 
Chapter  III.  section  H  of  the  Cost 
Comparison  Handbook  (Supplement  No. 
1  to  the  circular)  is  too  low,  that  the  Cost 
Differentials  in  Chapter  VI  of  the 
Handbook  on  new  starts  are  too  low  to 
cover  such  factors  as  "the  tendency 
toward  grade  creep,"  that  there  are  no 
allowances  for  unemployment  generated 
by  a  conversion  from  contract  to  in- 
house  performance,  that  there 
apparently  is  no  requirement  to  base 
overhead  rates  on  actual  experience 
when  calculating  the  costs  of  in-house 
performance,  and  that  there  is  no 
apparent  requirement  to  note  whether 
bids  used  for  comparison  include  the 
assumption  that  a  GSA  supply  is 
included  in  the  contract.  In  our  opinion, 
none  of  these  contentions,  in  and  of 
themselves,  would  justify  departures 
from  the  circular's  cost  comparison 
procedures  in  determining  whether 
training  needs  will  be  met  by 
contractors  or  in-house  facilities. 
However,  they  may  justify  modifications 
of  the  circular  itself.  We  have  therefore 
sent  a  copy  of  the  letter  from  the 
National  Council  of  Professional 
Services  Firms  to  the  Office  of  Federal 
Procurement  Policy,  Office  of 
Management  and  Budget. 

The  National  Council  of  Professional 
Services  Firms  had  only  one  comment 
on  the  substance  of  the  proposed 
regulations.  In  the  opinion  of  the 
Council,  "any  training  under  the 
$100,000  threshold  and  within  the  1 
percent  limitation  should  be  contracted 
out  once  an  agency  head  determines 
that  adequate  training  is  not  reasonably 
available  within  the  Government.  We 
recommend  that  the  proposed 
regulations  make  absolutely  clear  that 
even  simplified  cost  comparisons  are 
not  required  in  all  instances  to  make  a 
finding  that  existing  Government 
facilities  are  not  available  or  adequate." 

We  take  exception  to  this  comment 
only  to  the  extent  that  the  simplified 
cost  comparison  procedure  must  serve 
as  the  means  by  which  an  agency  head 
determines  whether  adequate  training  is 
reasonably  available  within  the 
Government.  However,  it  is  true  that 
even  simplified  cost  comparisons  will 


not  be  necessary  for  all  training 
programs  under  the  $100,000  threshold. 
For  instance,  just  as  "one-time  activities 
of  short  duration"  above  the  $100,000 
threshold  are  exempt  from  full-fledged 
cost  comparisons,  so  would  "one-time 
activities  of  short  duration"  under  the 
threshold  be  exempt  from  simplified 
cost  comparisons.  Our  guidance  to 
agencies  in  the  Federal  Personnel 
Manual  on  the  proposed  regulations  will 
clearly  define  the  instances  in  which 
simplified  cost  comparisons  are 
necessary  and  the  instances  in  which 
even  simplified  cost  comparisons  are 
not  necessary  to  make  the 
determinations  required  in  all  cases  by 
§  410.501  of  Title  5.  Code  of  Federdl 
Regulations. 

None  of  the  comments  addressed 
provisions'of  the  circular,  other  than 
section  9a(5).  which  exempt  certain 
types  of  activities  from  cost 
comparisons.  For  example,  section  5a(2) 
states,  in  effect,  that  cost  comparisons 
are  not  necessary  for  "one-time 
activities  of  short  duration  associated 
with  support  of  a  particular  project." 
Likewise,  section  10e(2)  states  in  part 
that  "new  requirements  which  would  be 
suitable  for  award  under  a  set-aside 
program  should  be  satisfied  by  such  a 
contract  without  a  comparative  cost 
analysis."  In  view  of  the  fact  that  the 
circular  itself  states  that  its  provisions 
apply  to  training  only  within  the 
limitations  of  chapter  41  of  title  5, 
United  States  Code,  it  should  be  evident 
that  these  provisions  of  the  circular  do 
not  constitute  a  waiver  of  the 
determinations  required  by  section 
4118(b)(2)  of  title  5.  United  States  Code, 
even  if  they  would  be  construed  as 
exempting  agencies  from  the  necessity 
of  performing  a  cost  comparison  to 
make  such  a  determination. 

However,  we  have  decided  to  make 
this  conclusion  explicit  rather  than 
implicit.  Hence,  we  have  revised 
§  410.501(b)(1)  and  §  410.501(b)(2).  The 
express  reference  to  section  9a(5)  of  the 
circular  has  been  deleted.  Instead,  the 
final  rules  simply  state  that,  despite  any 
provision  of  the  circular  to  the  contrary, 
an  agency  may  not  acquire  training  from 
any  source  unless  the  head  of  the 
agency  has  first  performed  a  cost 
comparison  or  otherwise  made  the 
determination  required  by  section 
4118(b)(2)  of  title  5. 

This  amendment  to  the  final  rules 
serves  only  to  clarify  passages  in  the 
notice  of  proposed  rulemaking.  It  does 
not  significantly  alter  the  substance  or 
intent  of  the  proposed  rules.  For 
instance,  the  notice  of  proposed 
rulemaking  stated,  in  part,  that  section 
9a(5)  of  the  circular  "would  allow 


agencies  to  contract  for  training  without 
prior  consideration  of  the  adequacy  or 
availability  of  in-house  sources  of 
training.  However,  prior  consideration 
of  in-house  sources  of  training,  existing 
or  potential,  is  mandatory  under  section 
4118(b)(2)  of  title  5."  Section 
410.501(b)(1),  as  amended,  only  restates 
this  interpretation  of  the  requirement  in 
section  4118(b)(2)  of  title  5,  United 
States  Code,  as  extended  in  §  410,501(a) 
of  the  final  rules.  Moreover,  the 
amendment  has  no  effect  on  the 
statement  in  secUon  10e(2)  of  the 
circular  which  precludes  cost 
comparisons  of  existing  contracts  under 
set  aside  programs.  Nor  does  it  affect 
the  statement  in  section  10d(4)  of  the 
circular  which  waives  cost  comparisons 
when  in-house  performance  is  not 
feasible.  In  short,  we  have  concluded 
that  §  410.501(b)(1)  of  the  final  rules,  as 
amended,  does  not  differ  materially  in 
substance  from  the  rules  in  the  notice  of 
proposed  rulemaking  and,  in  any  event, 
is  interpretative  in  character. 

The  Office  of  Personnel  Management 
has  determined  that  this  is  a  significant 
regulation  for  the  purposes  of  E.O. 
12044. 

Office  of  Personnel  Management. 
Beverly  M.  foaes. 

Issuance  System  Manager. 

PART  410— TRAINING 

Accordingly,  5  CFR  Part  410  is 
amended  as  follows: 
(1)  Section  410,501  is  revised  to  read 

as  follows: 

§  410.501     Determining  the  source  of 
training. 

(a)  The  training  of  employees  may  be 
authorized  only  after  the  head  of  the 
agency  concerned  has  determined 
whether  adequate  training  is  reasonably 
available  from  Government  facilities.  If 
adequate  training  is  reasonably 
available  from  Government  facilities, 
the  agency  shall  train  the  employees  by, 
in,  or  through  Government  facilities.  If 
adequate  training  is  not  reasonably 
available  from  Government  facilities, 
the  agency  shall  train  the  employees  by, 
in.  or  through  non-Government  facilities. 
The  head  of  an  agency  will  determine 
that  adequate  training  is  not  reasonably 
available  within  the  Government  when 
either  of  the  following  conditions  is  met: 

(1)  Existing  agency  programs  will  not 
adequately  meet  the  need,  new 
programs  cannot  be  established  in  time 
to  meet  the  need,  and  reasonable 
inquiry  has  failed  to  disclose  the 
availability  of  suitable  and  adequate 
programs  elsewhere  in  the  Government; 
or 
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(2)  The  training  programs  of 
Government  facilities  would  be  more 
expensive,  because  of  the  costs  of 
distance,  time,  or  other  factors,  than  the 
training  programs  of  non-Government 
facilities  which  are  adequate  to  meet  the 
need, 

(b)  In  ma!<mg  the  determinations 
required  by  paragraph  (a)  of  this  section. 
the  head  of  the  agency  may  follow  the 
procedures  of  the  Office  of  Management 
and  Budget  Circular  No.  A-76,  Revised 
(March  29.  1979)  'Policies  for  Acquiring 
Commercial  or  Industrial  Products 
Needed  by  the  Government."  However, 
the  provisions  of  the  circular  shall  be 
modified  as  follows  to  comply  with  the 
limitations  in  this  part  on  training  by.  in, 
or  through  non-Government  facilities. 

(1)  Despite  any  provision  of  the 
circular  to  the  contrary,  an  agency  may 
not  acquire  training  from  Government  or 
non-Government  facilities  unless  the 
head  of  the  agency  has  first  performed  a 
cost  comparison  or  otherwise  made  the 
determination  required  by  paragraph  (a) 
of  this  section. 

(2)  In  lieu  of  the  circular's  provisions 
for  activities  under  the  $100,000 
threshold,  the  Office  of  Personnel 
Management  shall  prescribe,  as  part  of 
the  Federal  Personnel  Manual. 
simplified  procedures  for  cost 
comparison  studies  of  training  facilities, 
existing  and  planned,  whose  annual 
operating  costs  are  less  than  SI 00,000. 
These  simplified  procedures  for  cost 
comparisons  shall  be  consistent  with 
cost  accounting  principles  represented 
in  the  circular. 

(3)  No  contract  may  be  awarded  for 
training  under  this  section  which  would 
cause  the  agency  to  exceed  the 
limitation  in  section  4106(a)(1)  of  title  5, 
United  States  Code,  unless  the  head  of 
the  agency  has  waived  that  limitation 
under  §  410.506(a)  of  this  part. 

(4)  After  consultation  with  the  Office 
of  Federal  Procurement  Policy,  Office  of 
Management  and  Budget,  the  Office  of 
Personnel  Management  may  approve 
procedures  other  than  those  of  the 
circular  for  making  the  determinations 
required  by  paragraph  (a)  of  this  section, 
if  alternative  procedures  are  likely  to 
improve  the  economy,  validity  or 
reliability  of  those  determinations. 

*        ♦        •        *        * 

(2)  Section  410.503  paragraph  (e)  is 
added  to  read  as  follows; 

§  410.503    General  prohibitions,  training 
through  non-Government  facilities. 

(e)  An  agency  may  authorize  the 
training  of  an  employee  through  a  non- 
Govemment  facility  only  after  the  head 
of  the  agency  concerned  determines  that 
anpropriate  consideration  has  been 


given  to  the  then  existing  or  reasonably 
foreseeable  availability  and  utilization 
of  fully  trained  employees. 

(3)  Paragraphs  (a),  (b),  (c).  and  (d)  of 
§  410.506  are  redesignated  as 
paragraphs  (b),  (c),  (d),  and  (e) 
respectively  of  §  410.506,  and  a  new 
paragraph  (a)  is  added  to  read  as 
follows: 

§  410.506     Wavier  of  limitations  on  training 
of  employees  through  non-Government 
facilities. 

(a)  The  head  of  an  agency  may  waive 
the  limitation  in  section  4106(a)(1)  of 
title  5,  United  States  Code,  if  cost 
comparison  studies  under  §  410.501  of 
this  part  demonstrate  that  such  a  waiver 
is  in  the  public  interest  because  the 
training  available  from  non-Government 
facilities  is  as  effective  as,  and  less 
costly  than,  training  available  from 
Government  facilities. 
***** 

(5  U.S.C  4101  et  seq] 

(FR  Doc.  85-21688  Filed  7-17-80:  8:45  am| 
BIUJNG  CODE  e32S-01-M 


5  CFR  Part  890 

Federal  Employees  Health  Benefits 
Program;  Benefits  for  Medically 
Underserved  Areas 

agency:  Office  of  Personnel 

Management. 

action:  Final  rulemaking. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  adopting,  as  final 
regulations,  the  interim  regulations 
which  appeared  in  the  Federal  Register 
on  February  26, 1980,  pertaining  to 
benefits  under  the  Federal  Employees 
Health  Benefits  (FEHB)  Program  for 
individuals  in  medically  underserved 
areas.  These  regulations  are  necessary 
to  implement  the  FEHB  law.  as 
amended,  which  mandates  special 
consideration  for  enrollees  of  certain 
FEHB  plans  who  receive  covered  health 
services  in  States  with  critical  shortages 
of  primary  care  physicians. 
EFFECTIVE  date:  August  18, 1980. 
^OR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Lauretta  Hall,  Compensation 
Group,  Office  of  Pay  and  Benefits  Policy 
(202-632^684) 

SUPPLEMENTARY  INFORMATION:  On 
February  26,  1980.  the  Office  of 
Personnel  Management  published  in  the 
Federal  Register  (45  FR  12375)  a  new 
Subpart  G  under  5  CFR,  Part  890,  as 
interim  regulations  with  a  60-day  period 
for  comments  from  interested  parties 
before  publication  of  final  regulations. 
Subpart  G  pertains  to  administration  of 
5  U.S.C.  8902(m)(2).  as  added  to  the 


Federal  Employees  Health  Benefits 
(FEHB)  law  by  Pub.  L.  95-368.  approved 
September  17,  1978,  and  amended  by 
Pub.  L.  96-179,  approved  January  2.  1980. 
Effective  for  a  5-year  period  beginning 
January  1,  1980,  this  provision  requires 
FEHB  plans  (except  comprehensive 
prepayment  medical  plans),  whose 
contracts  specify  payment  or 
reimbursement  for  care  or  treatment  of  a 
particular  health  condition,  to  provide 
benefits  up  to  the  Umits  of  their  contract 
in  return  for  services  rendered  by  any 
medical  practitioner  who  is  properly 
licensed  to  render  the  health  service  in 
question,  when  such  service  is  provided 
to  a  plan  enrollee  "in  a  State  where  25 
percent  or  more  of  the  population  is 
located  in  primary  medical  care 
manpower  shortage  areas  designated 
pursuant  to  section  332  of  the  Public 
Health  Service  Act." 

OPM  received  a  total  of  five 
comments  on  the  interim  regulations 
during  the  60-day  comment  period  which 
expired  on  April  28, 1980.  Four 
comments  where  entirely  favorable.  A 
fifth  response  referred  to  an  earlier 
version  of  proposed  regulations, 
published  June  5,  1979  (44  FR  32223). 
prior  to  the  enactment  of  Pub.  L.  96-179. 
Those  earlier  proposed  regulations 
specified  that  an  FEHB  enrollee  would 
have  had  to  have  been  a  resident  of,  as 
well  as  receive  treatment  in,  a  medically 
underserved  area  in  order  to  receive 
consideration  under  5  U.S.C.  8902(m)(2). 
The  commenter  suggested  that  that 
interpretation  of  5  U.S.C.  8902(m)(2)  be 
restated  in  the  Final  regulations. 

OPM  is  unable  to  adopt  this 
suggestion  in  view  of  the  present 
statutory  language.  As  originally 
enacted  by  Pub.  L.  95-368,  subsection 
8902(m)(2)  related  to  a  "service  [which] 
is  provided  to  an  individual  covered  by 
ja]  contract  who  is  a  member  of  a 
medically  underserved  population 
within  the  meaning  of  section  1302(7)  of 
the  Public  Health  Service  Act."  OPM 
interpreter"  "member  of  a  medically 
underserved  population"  to  mean  a 
resident  of  an  area  designated  as 
medically  underserved  under  the  cited 
provision  of  the  Public  Health  Service 
Act. 

As  amended  by  Pub.  L.  96-179, 
however,  subsection  8902(m)(2) 
mandates  special  consideration  under 
certain  FEHB  plans  when  "service  is 
provided  to  an  individual  covered  by  [a] 
contract  in  a  State"  that  is  medically 
underserved.  The  amendment  was 
hntended  to  simplify  administration  of 
the  provision  by  making  it  applicable  on 
a  statewide  basis  to  services  provided  in 
a  limited  number  of  States,  rather  than 
in  medically  underserved  areas  in  every 


state.  The  current  statutory  language 
grants  all  FEHB  enrollees  the  same 
access  to  health  care  services  in 
designated  medically  underserved 
States,  regardless  of  their  personal 
connection  with  the  area.  The  interim 
regulations,  therefore,  are  being  adopted 
as  final  regulations.  For  the  convenience 
of  the  user,  the  text  is  reprinted  below. 

OPM  has  determined  that  this  is  a 
significant  regulation  for  purposes  of 
E.0. 12044. 

Office  of  Personnel  Management. 
Beverly  M.  )ones. 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  adopts  5  CFR,  Pari  890, 

Subpart  G,  which  reads  as  follows: 

Subpart  G— Benefits  In  Medically 
Underserved  Areas 

Sec. 

890.701  Definitions. 

890.702  Payment  to  any  licensed 
practitioner. 

Authority:  5  U.S.C.  8913 

Subpart  G— Benefits  in  Medically 
Underserved  Areas 

§  890.701     Definitions. 

For  purposes  of  this  subpart — 

"Health  benefits  plan"  means  the 
Government-wide  Service  Benefit  Plan, 
the  Government-wide  Indemnity  Benefit 
Plan,  or  an  employee  organization  plan, 
as  described  under  5  U.S.C.  8903(1),  (2). 
and  (3).  respectively. 

"Medically  underserved  area" 
includes  any  of  the  50  States  of  the 
United  States  where  the  Office  of 
Personnel  Management  determines  that 
25  percent  or  more  of  the  residents  are 
located  in  primary  medical  care 
manpower  shortage  areas  designated 
pursuant  to  section  332  of  the  Public 
Health  Service  Act  (42  U.S.C.  254e).  The 
Office  has  determined  that  the  following 
States  are  "medically  underserved 
areas  '  for  purposes  of  this  subpart: 
Alabama,  Alaska.  Mississippi,  Missouri, 
Nevada,  Oklahoma,  South  Carolina, 
South  Dakota.  West  Virginia,  and 
Wyoming. 

§  890.702    Payment  to  any  licensed 
practitioner. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  if  a  contract  between 
the  Office  of  Personnel  Management 
and  a  group  health  insurance  carrier 
offering  a  health  benefits  plan  subject  to 
this  subpart  provides  for  payment  or 
reimbursement  of  the  cost  of  health 
services  for  the  care  and  treatment  of  a 
particular  health  condition  only  if  such 
service  is  rendered  by  a  certain  category 
of  practitioner,  the  plan  must  also 
provide  benefits,  up  to  the  limits  of  it 


contract,  for  the  same  service  when 
rendered  and  billed  for  by  any  other 
individual  who  is  licensed  under 
applicable  State  law  to  provide  such 
service,  if  the  service  is  provided  to  an 
enrollee  of  the  plan  in  a  medically 
underserved  area  as  defined  by  this 
subpart. 

(b)  Paragraph  (a)  of  this  section  only 
applies  to  health  services  provided 
before  January  1. 1985,  under  contracts 
which  become  effective  after  December 
31, 1979. 

|FR  Dor.  80-2168-  Filed  7-17-80:  8:4S  am] 
BILLING  CODE  6325-01-M 

DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

7  CFR  Part  273 
lAmdt.  No.  174] 

1980  Food  Stamp  Amendments; 
Eligibility  Limits 

Correction 

In  FR  Doc.  80-20343,  in  the  issue  of 
Tuesday,  July  8,  1980,  appearing  at  page 
46036  ptease  make  the  following 
correction: 

On  page  46041,  the  amendatory 
language  under  §  273.7,  the  first  column, 
lines  10  and  11,  now  reading  "8. 
Paragraph  (f)(2),  and  paragraph 
(f)(i)(2)(vi)  are  deleted."  should  be 
corrected  to  read  "8.  Paragraph  (f)(2), 
and  paragraph  (i)(2)(vi)  are  deleted." 

BILLING  CODE  1S0S-01-M 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  371 

Organization,  Functions  and 
Delegations  of  Authority;  Deputy 
Administrator  of  Plant  Protection  and 
Quarantine 

agency:  Animal  and  Plant  Health 

Inspection  Service. 
ACTION:  Final  rule. 

SUMMARY:  This  document  revises  the 
statement  of  functions  for  the  Deputy 
Administrator  of  Plant  Protection  and 
Quarantine  to  add  responsibility  for  the 
obligations  imposed  on  the  United 
States  by  the  International  Plant 
Protection  Convention. 

EFFECTIVE  DATE:  [ulv  18,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  C.  Frey,  Animal  and  Plant  Health 

Inspection  Service,  U.S.  Department  of 

Agriculture,  Washington,  DC  20250  (202- 

447-5335). 

SUPPLEMENTAL  INFORMATION:  The 

International  Plant  Protection 


Convention  signed  at  Rome.  Italy, 
December  6. 1951,  ratified  by  the  Senate 
of  the  United  States,  June  12, 1972, 
signed  by  the  President  on  July  25, 1972. 
imposes  certain  obligations  on  the 
United  States.  It  has  been  determined 
that  the  Secretary  can  exercise  those- 
provisions  of  the  Convention  which 
impose  obligations  on  the  United  States 
and  are  self-executing  since  they  fall 
within  related  functions  of  the 
Department  of  Agriculture.  The 
Secretary  has  delegated  his 
responsibility  under  the  Convention  to 
the  Assistant  Secretary  for  Marketing 
and  Transportation  Services  who  in  turn 
has  delegated  them  to  the 
Administrator,  Animal  and  Plant  Health 
Inspection  Service  (45  FR  43365).  This 
document  delegates  the  obligations  of 
the  United  States  under  the 
International  Plant  Protection 
Convention  to  the  Deputy 
Administrator,  Plant  Protection  and 
Quarantine  (e.g.,  the  Federal  Plant  Pest 
Act  and  the  Plant  Quarantine  Act,  as 
amended  7  U.S.C.  150aa-150jj,  and  7 
U.S.C.  151-167,  respectively).  This  final 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044  and  has  been 
determined  to  be  exempt  from  those 
requirements.  Mr.  James  O.  Lee,  Jr., 
Acting  Administrator,  made  this 
determination  because  this  action  only 
affects  the  assignment  of  functions 
within  .APHIS  and  therefore,  is  entirely  a 
matter  of  agency  managemeift. 

Since  this  rule  relates  only  to  internal 
agency  management,  and  it  is  found 
upon  good  cause  pursuant  to  5  U.S.C. 
553  that  notice  and  other  public 
procedures  with  respect  thereto  are 
impractical  and  contrary  to  the  public 
interest,  good  cause  is  found  for  making 
this  rule  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Accordingly,  7  CFR  371  is  amended  as 
follows: 

1,  Section  371.2  is  amended  by 
revising  paragraph  (c),  (2),  to  read  as 
follows: 

§  371.2    The  Office  of  the  Administrator 

(c)  •  *  * 

(2)  Planning,  providing  leadership, 
formulating,  and  coordinating  policies, 
developing  and  issuing  regulations 
(including  quarantines)  pursuant  to  law. 
and  directing  the  administration  of  PPQ 
programs  and  activities.  These  programs 
and  activities  including  Sec.  102  of  the 
Organic  Act  of  1944,  as  amended,  Act  of 
April  6,  1937,  as  amended,  the  Mexican 
Border,  Golden  Nematode,  Federal  Plant 
Pest,  Plant  Quarantine,  Terminal 
Inspection,  Honey  Bee,  Federal  Noxious 
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Weed,  and  Endangered  Species  Acts. 
Executive  Order  11987,  the 
responsibilities  of  the  United  States 
under  the  International  Plant  Protection 
Convention,  and  other  related  programs 
and  activities. 

(5  U.S.C.  301) 

Issued  at  Washington.  D.C.  this  9th  day  of 
July.  1980. 
lames  O.  Lee.  Jr.. 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 

-s  r;      -v^naeo  Filed  7-17-8O:  8:4S am) 
BILLING  CODE  3410-34-M 

Agricultural  Marketing  Service 

7CFRPart910  I 

(Lemon  Reg.  260,  Amdt.  1:  Lemon  Reg,  261] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  .Agricultural  Marketing  Service. 

L'SD.A, 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  July  20-26, 1980,  and 
increases  the  quantity  of  such  lemons 
that  may  be  so  shipped  during  the 
period  July  13-19, 1980.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  period  specified 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
DATES:  The  regulation  becomes  effective 
July  20. 1980,  and  the  amendment  is 
effective  for  the  period  July  13-19, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Md.vi.a  E  McGaha,  202-147-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  910.  as 
amended  (7  CFR  Part  910].  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural      '^--^ 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  w^ill  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  July  31, 1979.  A 


final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha.  Chief,  Fruit  Branch.  F&V. 
AMS.  USDA,  Washington.  D.C.  20250. 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
July  15. 1980  at  Los  Angeles.  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons  is  active. 

It  it  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  when  the  actions  must  be 
taken  to  warrant  a  60  day  comment 
period  as  recommended  in  E.O.  12044, 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  and  the  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuafe  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

1.  Section  910.561  is  added  as  follows: 

§  910.561     Lemon  Regulation  261. 

(a)  The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  July  20. 1980, 
through  July  26. 1980,  is  established  at 
290,000  cartons, 

(b)  As  used  in  this  section,  "handled" 
and  "cartons"  mean  the  same  as  defined 
in  the  marketing  order. 

2.  Paragraph  (a)  of  §  910.560  Lemon 
Regulation  260  (45  FR  46786)  is  amended 
to  read  as  follows: 

-^§  910.560     Lemon  Regulation  260. 

(a)  The  quantity  of  lemon  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  July  13, 1980, 
through  July  19, 1980  is  established  at 
290,000  cartons. 
•        •        •        •        * 

(Sees.  1-19.  48  Slat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  16,  1980. 
D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

IFR  Doc  B0-Z1879  Piled  7-17-«)  11:39  am) 


7  CFR  Part  923  , 

[Cherry  Regulation  19,  Amendment  1 ) 

Sweet  Cherries  Grown  In  Designated 
Counties  in  Washington;  Grade,  Size, 
Container,  and  Pack  Requirements 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  amendment  continues 
through  June  30. 1981,  the  current 
minimum  grade,  size,  container,  and 
pack  requirements  on  the  handling  of 
sweet  cherries,  other  than  Rainier,  Royal 
Anne,  and  other  light  sweet  cherries, 
grown  in  designated  counties  in  the 
State  of  Washington.  This  action  is 
necessary  to  promote  orderly  marketing 
of  suitable  quality  and  sizes  of  fresh 
Washington  cherries  in  the  interest  of 
producers  and  consumers. 
EFFECTIVE  D.ATES:  July  22, 1980,  through 
fune  30,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha.  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202^147-5975.  The  final 
impact  statement  relative  to  this  final 
rule  is  available  upon  request  from  the 
above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  in  Secretary's  Memorandum 
1955  to  implement  Executive  Order 
12044  and  classified  as  "not  significant." 
This  amendment  is  issued  under  the 
marketing  agreement  and  Order  No.  923 
(7  CFR  Part  923),  regulating  the  handling 
of  sweet  cherries  grown  in  designated 
counties  in  Washington.  The  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Washington  Cherry 
Marketing  Committee  and  upon  other 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

Cherry  Regulation  19  (§  923.319:  45  FR 
38034),  during  the  period  June  9, 1980, 
through  July  21.  1980,  sets  minimum 
grade,  size,  container,  and  pack 
requirements  on  the  handling  of  sweet 
cherries,  other  than  Rainer,  Royal  Anne, 
and  other  light  sweet  cherries,  grown  in 
designated  counties  in  Washington.  This 
amendment  continues  these 
requirements  through  June  30,  1981.  The 
amendment  is  based  upon  an  appraisal 
of  the  current  and  prospective  market 
conditions  for  Washington  sweet 
cherries.  The  committee  estimates  that 
43,000  tons  of  sweet  cherries  will  be 
available  for  fresh  shipment  during  the 
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1980  season  compared  to  actual 
shipment  of  44,337  tons  last  season. 

Under  the  regulation,  shipments  of 
cherries,  except  those  of  the  Rainier, 
Royal  Anne  and  similar  varieties 
commonly  referred  to  as  "light  sweet 
cherries",  arc  required  to  grade 
Washington  No,  1,  except  for  a  small 
increase  in  the  tolerance  for  defects.  The 
cherries  are  also  required  to  be  48/64 
inch  in  diameter  or  larger  in  all 
containers,  except  for  those  in  face- 
packed  containers,  20-pound  containers 
or  larger,  or  experimental  containers,  for 
which  the  minimum  size  is  54/64  inch. 
The  container  requirements  specify  the 
minimum  amount  of  cherries,  by  weight, 
required  in  the  various  types  of 
containers.  The  pack  requirements 
establish  minimum  diameter 
requirements  for  cherries  packed  in 
containers  marked  with  row  count/row 
size  or  minimum  diameter  designations. 
Individual  shipments  of  cherries  up  to 
100  pounds  sold  for  home  use  and  not 
for  resale  are  exempted  froraJhe  grade, 
size,  container,  and  pack  requirements, 
if  certain  conditions  are  met  to  prevent 
their  movement  into  commercial 
markets. 

The  grade  and  size  requirements  are 
necessary  to  prevent  the  shipment  of 
Washington  cherries  of  a  lower  grade  or 
smaller  size  than  specified  and  are 
designed  to  provide  ample  supplies  of 
good  quality  fruit  in  the  interest  of 
producers  and  consumers.  The  container 
and  pack  requirements  are  designed  to 
prevent  deceptive  packaging  practices 
and  to  promote  buyer  confidence. 

Notice  of  the  proposed  amendment 
was  published  in  the  June  25. 1980.  issue 
of  the  Federal  Register  (45  FR  42625).  No 
comments  were  received  during  the 
period  provided  in  the  notice  for 
interested  persons  to  submit  written 
comments.  It  is  found  that  the  regulation 
of  shipments  of  cherries,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  regulation  until  30  days  after 
publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  notice  of 
rulemaking  concerning  the  regulation, 
with  an  effective  date  of  July  22.  1980, 
was  published  in  the  Federal  Register, 
and  no  objection  to  the  regulation  or 
effective  date  was  received:  (2)  the 
recommendation  for  regulation  was 
made  at  an  open  meeting  at  which 
interested  persons  could  submit  their 
views;  (3)  to  maintain  orderly  marketing 
conditions,  the  regulation  should  be 
continued  without  interruption;  and  (4) 
the  regulation  will  not  require  any 
special  preparation  by  persons  subject 


thereto  which  cannot  be  completed  by 
the  effective  date. 

Therefore,  §  923.319  Cherry 
Regulation  19  (45  FR  38034)  is  amended 
to  read  as  follows  (§  923.319  expires 
June  30, 1981,  and  will  not  be  published 
in  the  annual  Code  of  Federal , 
Regulations): 

§  923.319    Cherry  Regulation  19. 

(a)  Grade  and  sizes.  During  the  period 
July  22, 1980,  through  June  30. 1981.  no 
handler  shall  handle,  except  as 
otherwise  provided  in  paragraphs  (b), 
(c),  and  (d)  of  this  section,  any  lot  of 
cherries,  except  cherries  of  the  Rainier, 
Royal  Anne,  and  similar  varieties 
commonly  referred  to  as  "light  sweet 
cherries",  unless  such  cherries  meet 
each  of  the  following  applicable 
requirements: 

(1)  Washington  No.  1  grade  except 
that  the  following  tolerances,  by  count, 
of  the  cherries  in  the  lot  shall  apply  in 
lieu  of  the  tolerances  for  defects 
provided  in  the  Washington  State 
Standards  for  Grades  of  Sweet  Cherries: 
■  (i)  A  total  of  10  percent  for  defects 
including  in  this  amount  not  more  than  5 
percent,  by  count,  of  the  cherries  in  the 
lot,  for  serious  damage,  and  including  in 
this  latter  amount  not  more  than  one 
percent,  by  count,  of  the  cherries  in  the 
lot,  for  cherries  affected  by  decay: 
Provided,  That  the  contents  of 
individual  packages  in  the  lot  are  not      \ 
limited  as  to  the  percentage  of  defects     j 
but  the  total  of  the  defects  of  the  entire 
lot  shall  be  within  the  tolerances 
specified. 

(2)  At  least  95  percent,  by  count,  of  the 
cherries  in  the  lot  shall  measure  not  less 
than  ■'%4  inch  in  diameter,  except  as 
hereinafter  provided  in  paragraph 
(b)(2)(ii)  and  subparagraph  (3)  of  this 
paragraph. 

(3)  At  least  90  percent,  by  count,  of  the 
cherries  in  any  lot  of  face-packed 
containers  or  any  containers  of  20 
pounds,  net  weight,  or  more  shall 
measure  not,less  than  ^^64  inch  in 
diameter  and  not  more  than  5  percent.  • 
by  count,  of  such  cherries  may  be  less 
than  '*%4  inch  in  diameter. 

(b)  Containers.  During  the  period  July 
22, 1980,  through  June  30, 1981,  no 
handler  shall  handle  any  lot  of  cherries, 
except  cherries  of  the  Rainier.  Royal 
Anne,  and  similar  varieties  commonly 
referred  to  as  "light  sweet  cherries", 
unless  such  cherries  are  in  containers 
which  meet  each  of  the  following 
applicable  requirements: 

(1)  The  net  weight  of  the  cherries  in 
any  container  having  a  capacity  greater 
than  that  of  a  container  with  inside 
dimensions  of  15y8  by  10'/2  by  4  inches 
shall  not  be  less  than  20  pounds;  and  all 


containers  of  cherries  shall  contain  at 
least  12  pounds,  net  weight,  of  cherries. 

(2)  Subject  to  the  provisions  of 
subdivisions  (i)  and  (ii)  hereof, 
shipments  of  cherries  may  be  handled  in 
such  experimental  containers  as  have 
been  approved  by  the  Washington 
Cherry  Marketing  Committee. 

(i)  All  shipments  handled  in  such 
containers  shall  be  under  the 
supervision  of  the  committee;  and 

(ii)  At  least  90  percent,  by  count,  of 
the  cherries  in  any  lot  of  such  containers 
shall  measure  not  less  than  ^%*  inch  in 
diameter,  and  not  more  than  5  percent, 
by  count,  of  such  cherries  may  be  less 
than  *%4  inch  in  diameter. 

(c)  Pack.  (1)  When  containers  of 
cherries  are  marked  with  one  of  the  row 
count/row  size  designations  shown  in 
Column  1  of  the  following  table,  at  least 
90  percent,  by  count,  of  the  cherries  in 
any  lot  shall  be  not  smaller  than  the 
corresponding  diameter  shown  in 
Column  2  of  such  table:  Provided,  That 
of  the  10  percent  smaller  cherries 
permitted  not  more  than  5  percent,  by 
count,  may  be  smaller  than  *V64  inch  in 
diameter. 

Table 


Column  1 
now  count/now  size 


Column  2 
(Mmeler 
(inchss) 


9 
10 

11 


(2)  When  containers  of  cherries  are 
marked  with  a  minimum  diameter  of 
*%4  inch,  at  least  90  percent,  by  count, 
of  the  cherries  in  any  lot  shall  be  not 
smaller  than  such  minimum  diameter: 
Provided,  That  of  the  10  percent  smaller 
cherries  permitted  not  more  than  5 
percent,  by  count,  may  be  smaller  than 
■•%4  inch  in  diameter. 

(3)  When  containers  of  cherries  are 
marked  with  a  minimum  diameter  larger 
than  *V64  inch,  at  least  90  percent,  by 
count,  t)f  the  cherries  in  any  lot  shall  be 
not  smaller  than  the  diameter  so 
marked:  Provided.  That  of  the  10  percent 
smaller  cherries  permitted,  not  more 
than  5  percent,  by  count,  may  be  smaller 
than  *y64  inch  in  diameter. 

(d)  Exceptions.  Any  individual 
shipment  of  cherries  which  meets  each 
of  the  following  requirements  may  be 
handled  without  regard  to  the  provisions 
of  paragraphs  (a),  (b).  and  (c)  of  this 
section,  and  of  §§  923.41  and  923.55  of 
this  part: 

(1)  The  shipment  consists  of  cherries 
sold  for  home  use  and  not  for  resale; 

(2)  The  shipment  does  not,  in  the 
aggregate,  exceed  100  pounds,  net 
weight,  of  cherries;  and 
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(3)  Each  container  is  stamped  or 
marked  with  the  words  "not  for  resale" 
in  letters  at  least  one-half  inch  in  height. 

(e)  Definitions.  When  usedi^erein, 
'Washington  No.  1"  and  "diameter" 
shall  have  the  same  meaning  as  when 
used  in  the  Washington  State  Standards 
for  Grades  of  Sweet  Cherries  (Order 
1550  effective  April  29. 1978,  WAC  16- 
414-050);  "face-packed"  means  that 
cherries  in  the  top  layer  in  any  container 
are  so  placed  that  the  stem  ends  are 
pointing  downward  toward  the  bottom 
of  the  container;  "row  count/row  size" 
means  the  number  of  cherries  of  a 
uniform  size  necessary  to  pack  row- 
faced  across  a  lO'2-inch  inside  width 
container  or  comparable  number  of 
cherries  when  packed  loose  in  a 
container:  and  all  other  terms  shall  have 
the  same  meaning  as  when  used  in  the 
amended  marketing  agreement  and 
Order., 

(Sees.  1-19,  4«  Stat.  31.  as  amended:  7  U.S.C. 

601-674)  I 

Dated:  July  14.  1980.  ' 

D.  S.  Kuryloski, 

Acting  Director.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

[FR  Doc.  ao-21491  Filed  7-17-80;  MS  «m|  | 
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7  CFR  Part  930  I 

Cherries  Grown  in  Michigan,  New  York, 
Wisconsin,  Pennsylvania,  Ohio, 
Virginia,  West  Virginia  and  Maryland; 
Expenses,  Rate  of  Assessment,  and 
Carryover  of  Unexpended  Funds 

agency:  Agricultural  Marketing  Service, 

USDA, 

ACTION:  Final  rule. 

summary:  This  action  authorizes 
expenses  and  the  rate  of  assessment  for 
the  1980-81  fiscal  period,  to  be  collected 
from  handlers  to  support  activities  of  the 
Cherry  Administrative  Board  which 
locally  administers  the  Federal 
marketing  order  covering  cherries  grown 
in  the  eight  designated  states. 
dates:  Effective  May  1, 198a  through 
April  30,  1981 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha.  Chief,  Fruit  Branch, 
F8tV,  AMS,  USDA.  Washington,  D.C. 
20250,  telephone  202^i47-5975,  The  Final 
Impact  .Analysis  relative  to  this  final 
rule  IS  available  on  request  from  the 
above  named  individual 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 


has  been  classified  "not  significant." 
This  final  rule  is  issued  under  marketing 
Order  No.  930  (7  CFR  Part  930), 
regulating  the  handling  of  cherries 
grown  in  eight  designated  states.  The 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  recommendations  and 
information  submitted  by  the  Cherry 
Administrative  Board,  and  other 
available  information.  It  is  found  that 
the  expenses  and  rate  of  assessment,  as 
hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  was  recommended  at  a 
public  meeting  at  which  all  present 
could  state  their  views.  There  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  final  rule  is  based  and  when 
the  action  must  be  taken  to  warrant  a 
60-day  comment  period  as 
recommended  in  E.0. 12044,  and  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  The  order  requires  that 
the  rate  of  assessment  for  a  particular 
fiscal  year  shall  apply  to  all  assessable 
cherries  handled  from  the  beginning  of 
such  year  which  began  May  1. 1980.  To 
enable  the  Board  to  meet  fiscal 
obligations  which  are  now  accruing, 
approval  of  the  expenses  and 
assessment  rate  is  necessary  without 
delay.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
this  provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provision  and  of  the  effective  time. 

Therefore,  a  new  §  930.210  is  added  to 
read  a&  follows  (this  section  is  effective 
through  April  30. 1981.  and  will  not  be 
published  in  the  annual  Code  of  Federal 
Regulations): 

§  930.210    Expenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

l^a)  Expenses  thai  are  reasonable  and 
likely  to  be  incurred  by  the  Cherry 
Administrative  Board  during  fiscal  year 
May  1. 1980,  through  April  30,  1981,  will 
amount  to  $110,500. 

(b)  The  rate  of  assessment  for  said 
year  payable  by  each  handler  in 
accordance  with  §  930.41  is  fixed  at 
$1.10  per  ton  of  cherries. 

(c)  Unexpended  funds  in  excess  of 
expenses  incurred  during  fiscal  year 
ended  April  30. 1980,  shall  be  carried 
over  as  a  reserve  in  accordance  with 
§  930.42  of  this  part. 


(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  [uly  15.  1980. 
D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc.  80-21688  Filed  7-17-80:  8:45  am) 
BILLING  CODE  341(M>2-M 


Commodity  Credit  Corporation 

7  CFR  Part  1425 

Cooperative  Marketing  Associations; 
Eligibility  Requirements  for  Price 
Support,  Amendment  5 

agency:  Commodity  Credit  Corporation. 

USDA. 

ACTION:  Final  rule. 

summary:  This  rule  amends  the 

regulations  governing  eligibility 
requirements  which  cooperative 
marketing  associations  must  comply 
with  in  order  to  participate  in  authorized 
price  support  programs.  The  amendment 
clarifies  the  regulations,  particularly  as 
the  regulations  concern  the  eligibility  of 
cooperative  marketing  associations  to 
obtain  price  support  with  respect  to 
commodities  which  are  delivered  to 
cooperative  marketing  associations  by 
its  members  for  marketing. 

The  clarification  is  necessary  because 
of  questions  which  have  been  raised 
regarding  the  impact  of  certain 
cooperative  marketing  methods  upon  the 
eligibility  requirements  of  cooperative 
marketing  associations  to  obtain  price 
support, 

EFFECTIVE  DATE:  Date  of  filing  with  the 
Director,  Office  of  the  Federal  Register 
duly  17,  1980), 

FOR  FURTHER  INFORMATION  CONTACT: 
Charlie  B,  Robbins.  ASCS.  (202)  447- 
4634,  P.O.  Box  2415,  Washington.  D.C. 
20013. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955,  to 
implement  Executive  Order  12044.  and 
has  been  determined  to  be  exempt  from 
these  requirements.  Ray  V.  Fitzgerald, 
Administrator.  Agricultural  Stabilization 
and  Conservation  Service,  has  made  this 
determination  in  order  to  clarify  the 
regulations  and  to  simplify  program 
management. 

The  need  for  this  clarifying 
amendment  was  pointed  out  by  an  audit 
conducted  by  the  Office  of  the  Audit. 
USDA.  The  audit  raised  the  question  of 
the  eligibility  of  cooperative  marketing 
associations  to  obtain  price  support 
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under  various  Commodity  Credit 
Corporation  (CCC)  programs  with 
respect  to  commodities  delivered  to  a 
cooperative  by  its  producer-members 
under  a  uniform  marketing  agreement 
which  in  effect,  permits  an  individual 
member  to  determine  the  price  at  which 
the  cooperative  may  market  the 
commodity.  The  present  regulations  (7 
CFR  1425.12)  governing  cooperative 
marketing  associations  provide  that  in 
order  for  the  cooperative  to  obtain  price 
support,  the  cooperative  must  have 
authority  from  its  individual  members 
(1)  to  use  the  commodity  delivered  to  it 
as  collateral  for  a  price  support  loan.  (2) 
to  give  a  lien  on  the  commodity  and  (3) 
to  sell  such  commodity.  This  amendment 
to  the  regulations  makes  it  clear  that  a 
cooperative  is  eligible  to  obtain  price 
support  with  regard  to  commodities 
delivered  to  it  by  its  members  if  the 
cooperative,  pursuant  to  a  uniform 
marketing  agreement,  has  the  requisite 
vested  authorities  regarding  the 
commodities  as  provided  in  7  CFR 
1425.12  even  though  the  producer- 
member  retains  the  right  to  determine  in 
effect,  the  price  at  which  the  commodity 
may  be  marketed  by  the  cooperative. 
Since  the  purpose  of  the  regulations 
governing  the  eligibility  of  cooperatives 
to  obtain  price  support  on  behalf  of  its 
individual  members  is  to  provide  greater 
benefit  and  flexibility  to  such  producer- 
members  under  the  price  support 
programs,  it  has  been  determined  that 
this  clarifying  amendment  is  consistent 
with  the  purpose  of  these  regulations. 

Final  Rule 

Accordingly,  the  regulations  at  7  CFR 
1425.12  are  amended  to  read  as  follows; 

§1425.12     Vested  authority. 

The  cooperative  shall  have  authority 
to  obtain  a  loan  on  the  security  of  the 
commodity  delivered  to  it  by  its 
members,  to  give  a  lien  on  such 
commodity,  and  to  sell  such  commodity. 
A  cooperative  which  markets  a 
commodity  for  its  members  pursuant  to 
a  marketing  agreement  containing  the 
authorities  recited  in  this  section  shall 
be  eligible  to  obtain  price  support  for  the 
commodity  on  behalf  of  its  members 
even  though  the  individual  members 
retain  the  right  in  effect,  to  determine 
the  price  at  which  the  commodity  can  be 
marketed  by  the  cooperative. 

(Sees.  4  and  5.  62  Stat.  1070.  as  amended  (15 
U.S.C,  714  b  and  c):  sees.  101.  103,  105A 
107A.  201.  301.  401.  63  Stat.  1051.  as  amended 
(7  US.C.  1441.  1444(f).  1444c.  1445b.  1446, 
1447, 1421(a)) 


Signed  at  Washington,  D.C.  on  July  11, 
1980. 

Ray  Fitzgerald. 

Executive  Vice  President,  Commodity  Credit 

Corporation. 

(FR  Doc.  80-21516  Filed  7-17-80:  8:45  »ml 
BILLING  CODE  3410-05-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  82 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornithosis  In  Poultry; 
Areas  Released  From  Quarantine 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service  (USDA). 
ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  release  a  portion  of 
Kane  County  in  Illinois  from  the  areas 
quarantined  because  of  exotic 
Newcastle  disease.  Surveillance  activity 
indicates  that  exotic  Newcastle  disease 
no  longer  exists  in  the  area  quarantined. 
EFFECTIVE  DATE:  July  10,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  G.  Mason.  Chief.  National  Emergency 
Field  Operations,  Emergency  Programs, 
Veterinary  Services,  USDA.  Federal 
Building,  Room  751,  Hyattsville,  MD 
20782.  301-436-8093. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  excludes  a  portion  of  Kane 
County  in  IlHnois  from  the  areas 
quarantined  because  of  exotic 
Newcastle  disease  under  the  regulations 
in  9  CFR  Part  82,  as  amended.  Therefore, 
the  restrictions  pertaining  to  the 
interstate  movement  of  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82,  as  amended,  will  not 
apply  to  the  excluded  area. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect. 

In  §  82.3,  in  paragraph  {a)(l)  relating 
to  the  State  of  Illinois  the  premises  of 
George  Kroesen,  Zoological  Enterprises, 
Inc.,  35  North  11th  Street,  Kane  County, 
St,  Charles,  Illinois  is  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended:  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees.  1-^, 
33  Stat.  1264,  1265,  as  amended;  sees.  3  and 
11,  76  Stat.  130, 132:  21  U.S.C.  111-113. 115. 
117.  120,  123-126,  134b,  134f;  37  FR  28464, 
28477;  38  FR  19141) 

This  amendment  relieves  certain 
restrictions  no  longer  deemed  necessary 


to  prevent  the  spread  of  exotic  "~ 
Newcastle  disease,  and  must  be  made 
effective  immediately  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  pubHcation  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  E.  C.  Sharman.  Acting 
Assistant  Deputy  Administrator,  Animal 
Health  Programs,  APHIS,  VS,  USDA, 
that  the  emergency  nature  of  this  final 
rule  warrrants  publication  without 
opportunity  for  prior  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

Done  at  Washington,  D.C,  this  10th  day^f 
July  1980. 
|.  K.  Atwell, 

Acting  Deputy  Administrator.  Veterinary 
Services. 

(FR  Doc  80-21202  Filed  7-17-80;  8:45  am) 
BILLING  CODE  3410-34-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Parts  1204  and  1261 

Processing  of  Monetary  Claims 
(General) 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Final  rule. 

SUMMARY:  This  rule  makes  technical 
changes  to  the  regulations  on  processing 
claims  against  or  on  behalf  of  the  United 
States  as  represented  by  the  National 
Aeronautics  and  Space  Administration. 
Titles  of  officials  are  changed  to  reflect 
the  current  NASA  organization,  certain 
dollar  amounts  are  increased  to  reflect 
current  statutory  and  regulatory 
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authorities,  citations  are  updated,  and 
rhe  regulations  are  revised  in  their, 
entirety  under  a  new  Part  1261. 
EFFECTIVE  DATE:  juiy  18,  1980.  j 

ADDRESS:  Office  of  General  Codnsel, 
Code  GS-1,  NASA  Headquarters,       \ 
Washington,  DC.  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J   Wieiand  or  Sara  Najjar.  (202) 
755-3920. 

SUPPLEMENTARY  INFORMATION:  14  CFR. 
Chapter  V,  Subparts  1204.:.  1204.3, 
1204.7.  and  1204.9,  are  revolted  and  a 
new  14  CFR,  Chapter  V,  Part  1261, 
Subparts  1261.1,  1261.2,  1261.3,  1261.4, 
1261.5,  and  1261.6  are  set  forth  below. 
Since  this  action  is  administrative  and 
editorial  in  nature,  notice  and  public 
procedures  are  not  required. 

14  CFR  Chapter  V  is  amended  as 
follows: 

PART  12€4— ADMINISTRATIVE 
AUTHORITY  AND  POLICY 

Subparts  1204.2,  1204.3,  1204.7  and 
1204.9— [Revoked! 

1.  Part  1204  is  amended  by  revoking 
Subparts  1204.2. 1204.3. 1204.7  and 
1204.9. 

2.  A  new  Part  1261  is  added  to  read  as 

follows; 

PART  1261— PROCESSING  OF 
MONETARY  CLAIMS  (GENERAL) 

Subpart  1261  1— Employees  s  Personal 
Property  Claims 

1261.100  Scope  of  subpart. 

1261.101  Claimants. 

1261.102  Maximum  amount. 

1261.103  Time  limitations. 

1261.104  Allowable  claims. 

1261.105  Unallowable  claims. 

1261.106  Submission  of  claims. 

1261.107  Evidence  in  support  of  claim. 

1261.108  Recovery  from  carriers,  insurers, 
and  flther  third  parties. 

1261.109  Computation  of  allowance.j 

1261.110  Settlement  of  claims. 

Subpart  1261  2— ( Reserved! 

Subpart  1261.3— Claims  Against  NASA  or 
Its  Employees  for  Damage  to  or  Loss  of 
Property  or  Personal  Injury  or  Death — 
Accruing  on  or  After  January  18.  1967 

Sec.  j 

1261.300  Scope  of  subpart. 

1261.301  Authority. 

1261.302  Claim. 

1261.303  Claimant. 

1261.304  Place  of  filing  claim. 

1261.305  Form  of  claim. 

1261  306    Evidence  and  information  required. 

1261.307  Time  limitations. 

1261.308  NASA  officials  authorized  to  act 
upon  claims. 

1261.309  Action  under  the  Federal  Tort 
Claims  Act. 


Sec. 

1261.310  Investigation  of  claims. 

1261.311  Claims  requiring  Department  of 
Justice  approval  or  consultation. 

1261.312  Action  on  approved  claims. 
1261%313    Required  notification  in  the  event 

of  denial. 

1261.314  [Reserved] 

1261.315  Procedures  for  the  handling  of 
lawsuits  against  NASA  employees 
arising  within  the  scope  of  their  office  or 
employment. 

Subpart  1261  4— Collection  of  Civil  Claims     ' 
of  the  United  States  Arising  Out  of  the 
Activities  of  the  National  Aeronautics  and 
Space  Administration 

Sec. 

1261.400  Scope  of  subpart. 

1261.401  Compliance  with  4  CFR  Parts  101- 
105. 

1261.402  Delegation  of  authority. 

1261.403  Consultation  with  appropriate 
officials:  negotiation. 

1261.404  Legal  review. 

1261 .405  Services  of  the  Inspector  General. 

1261.406  Execution  of  releases. 

1261.407  Fraud,  false  claims, 
misrepresentation. 

Subpart  1261.5— 1  Reserved] 

Subpart  1261.6— [Reserved] 

Subpart  1261  1— Employees'  Personal 
Property  Claims 

Authority:  31  U.S.C.  240-243. 

§1261.100    Scope  Of  subpart. 

This  subpart  prescribes  regulations 
governing  the  settlement  of  claims 
against  the  National  Aeronautics  and 
Space  Administration  (NASA)  for 
damage  to,  or  loss  of.  personal  property 
incident  to  service  with  NASA. 

§  1261.101     Claimants. 

[a)  A  claim  for  damage  to,  or  loss  of, 
personal  property  incident  to  service 
with  NASA  may  be  made  only  by: 

(1)  An  officer  or  employee  of  the 
National  Aeronautics  and  Space 
Administration: 

(2)  A  member  of  the  uniformed 
services  (Army,  Navy,  Air  Force,  Marine 
Corps,  Coast  Guard,  Coast  and  Geodetic 
Survey  and  Public  Health  Service) 
assigned  to  duty  with  or  under  the 
jurisdiction  of  NASA; 

(3)  The  authorized  agent  or  legal 
representative  of  a  person  named  in 
paragraph  (a)  (1)  or  (2)  of  this  section:  or 

(4)  The  survivors  of  a  person  named  in 
paragraph  (a)  (1)  or  (2)  of  this  section  in 
the  following  order  of  precedence: 
Spouse:  children,  father  or  mother,  or 
both:  or  brothers  or  sisters,  or  both. 
Claims  by  survivors  may  be  allowed 
whether  arising  before,  concurrently 
with,  or  after  the  decedent's  death,  if 
otherwise  covered  by  this  subpart. 

(b)  Employees  of  contractors  with  the 
United  States  and  employees  of 
nonappropriated  fund  activities  are  not 


included  within  the  meaning  of 
paragraph  (a)  (1)  or  (2)  of  this  section. 

(c)  Claims  may  not  be  made  by  or  for 
the  benefit  of  a  subrogee,  assignee, 
conditional  vendor,  or  other  third  party. 

§1261.102    Maximum  amount. 

After  October  18, 1974,  the  maximun 
amount  that  may  be  paid  on  any  claim 
under  the  Military  Personnel  and 
Civilian  Emplovees  Claims  Act  of  1964, 
as  amended  (31  U.S.C.  240-243)  is 
815,000.00. 

§  1261.103    Time  limitations. 

(a)  A  claim  may  be  allowed  only  if  the 
claim  is  presented  in  writing  within  2 
years  after  it  accrues.  For  the  purposes 
of  this  subpart,  a  claim  accrues  at  the 
time  of  the  accident  or  incident  causing 
the  loss  or  damage,  or  at  such  time  as 
the  loss  or  damage  is  or  should  have', 
been  discovered  by  the  claimant  through 
the  exercise  of  due  diligence. 

(b)  If  a  claim  accrues  in  time  of  war  or 
if  an  armed  conflict  intervenes  within  2 
years  after  it  accrues,  and  if  good  cause 
is  shown,  the  claim  may  be  presented 
not  later  than  2  years  after  that  cause 
ceases  to  exist,  or  2  years  after  the  war 
or  armed  conflict  is  terminated, 
whichever  is  earlier.  The  dates  of 
beginning  and  ending  of  such  an  armed 
conflict  are  the  dates  established  by 
concurrent  resolution  of  the  Congress  or 
by  a  determination  of  the  President. 

§  1 26 1 . 1 04    Allowable  claims. 

(a)  A  claim  may  be  allowed  only  if: 

(1)  The  damage  or  loss  was  not 
caused  wholly  or  partly  by  the  negligent 
or  wrongful  act  of  the  claimant,  the 
claimant's  agent,  private  employee,  or 
family  member  (the  standard  to  be 
applied  is  that  of  reasonable  care  under 
the  circumstances): 

(2)  The  possession  of  the  property  lost 
or  damaged  and  the  quantity  is 
determined  to  have  been  reasonable, 
useful,  or  proper  under  the 
circumstances;  and 

(3)  The  claim  is  substantiated  by 
proper  and  convincing  evidence. 

(b)  Claims  which  are  otherwise 
allowable  under  this  subpart  shall  not    , 
be  disallowed  solely  because  the 
property  was  not  in  the  possession  of 
the  claimant  at  the  time  of  the  damage 
or  loss,  or  solely  because  the  claimant 
was  not  the  legal  owner  of  the  property 
for  which  the  claim  is  made.  For 
example,  borrowed  property  may  be  the 
subject  of  a  claim. 

(c)  Subject  to  the  conditions  in 
paragraph  (a)  of  this  section  and  the 
other  provisions  of  this  subpart,  any 
claim  for  damage  to,  or  loss  of,  personal 
property  incident  to  service  with  NASA 
may  be  considered  and  allowed.  The 
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following  are  examples  of  the  principal 
types  of  claims  which  may  be  allowed, 
but  these  examples  are  not  exclusive 
and  other  types  oi  claims  may  be 
allowed,  unless  excluded  by  §  126J.105. 

(1)  Property  loss  or  damage  in 
quarters  or  other  authorized  places. 
Claims  may  be  allowed  for  damage  to, 
or  loss  of,  property  arising  from  fire, 
flood,  hurricane,  other  natural  disaster, 
theft,  or  other  unusual  occurrence,  while 
such  property  is  located  at: 

(i)Quarters  within  the  50  States  or  the 
District  of  Columbia  that  were  assigned 
to  the  claimant  or  provided  by  the 
United  States; 

(ii)  Quarters  outside  the  50  States  and 
the  District  of  Columbia  that  were 
occupied  by  the  claimant,  whether  or 
not  they  were  assigned  or  provided  by 
the  United  States,  except  when  the 
claimant  is  a  civilian  employee  who  is  a 
local  inhabitant;  or 

(iii)  Any  warehouse,  office  working 
area,  hospital,  or  other  place  authorized 
or  apparently  authorized  for  the 
reception  or  storage  of  property. 

(2)  Transportation  or  travel  losses. 
Claims  may  be  allowed  for  damage  to, 
or  loss  of.  property  incident  to 
transportation  or  storage  pursuant  to 
orders,  or  in  connection  with  travel 
under  orders,  including  property  in  the 
custody  of  a  carrier,  an  agent  or  agency 
of  the  Government,  or  the  claimant. 

(3)  House  trailers.  Claims  may  be 
allowed  for  damage  to.  or  loss  of.  house 
trailers  and  their  contents  under  the 
provisions  of  paragraph  (c)(2)  of  this 
section. 

(4)  Negligence  of  the  Government. 
Claims  may  be  allowed  for  damage  to, 
or  loss  of,  property  caused  by  the 
negligence  or  wrongful  act  or  omission 
of  any  en'.ployee  of  the  Government 
while  acting  within  the  scope  of  office  or 
employment. 

(5)  Enemy  action  or  public  service. 
Claims  may  be  allowed  for  damage  to, 
or  loss  of,  property  as  a  direct 
consequence  of: 

(i)  Enemy  action  or  threat  of  action  or 
combat,  guerrilla,  brigandage,  or  other 
belligerent  activity,  or  unjust 
confiscation  by  a  foreign  power  or  its 
nationals; 

(ii)  Action  by  the  claimant  to  quiet  a 
civil  disturbance  or  to  alleviate  a  public 
disaster;  or 

(lii)  Efforts  by  the  claimant  to  save 
human  life  or  Government  property. 

(6)  Property  used  for  benefit  of  the 
Government.  Claims  may  be  allowed  for 
damage  to,  or  loss  of,  property  when 
used  for  the  benefit  of  the  Government 
at  the  request  of.  or  with  the  knowledge 
and  consent  of.  an  authorized  official. 

(7)  Clothing  and  accessories.  Claims 
may  be  allowed  for  damage  to,  or  loss 


of,  clothing  or  accessories  customarily 
worn  on  the  person,  such  as  eyeglasses, 
hearing  aids  or  dentures. 

§1261.105     Unallowable  claims. 

Claims  are  not  allowable  for  the 
following: 

(a)  Unassigned  quarters  in  United 
States.  Claims  may  not  be  allowed  for 
property  loss  or  damage  in  quarters 
occupied  by  the  claimant  within  the  50 
States  or  the  District  of  Columbia  that 
were  not  assigned  to  claimant  or 
provided  in  kind  by  the  United  States. 

(b)  Money  or  currency.  Claims  may 
not  be  allowed  for  loss  of  money  or 
currency,  except  when  lost  incident  to 
fire,  flood,  hurricane,  other  natural 
disaster,  or  by  theft  from  quarters  (as 
limited  by  paragraph  (a)). 
Reimbursement  for  loss  of  mone''  or 
currency  is  limited  to  an  amount  which 
is  determined  reasonable  to  have  been 
in  the  claimant's  possession  at  the  time 
of  the  loss. 

(c)  Government  property.  Claims  may 
not  be  allowed  for  property  owned  by 
the  United  States,  except  that  for  which 
the  claimant  is  financially  responsible  to 
any  agency  of  the  Government  other 
than  NASA. 

(d)  Business  property.  Claims  may  not 
be  allowed  for  property  used  in  a 
private  business  enterprise. 

(e)  Articles  sf  extraordinary  value. 
Claims  may  not  be  allowed  for  valuable 
articles,  such  as  cameras,  watches, 
jewelry,  furs;  or  other  articles  of 
extraordinary  value,  when  shipped  with 
household  goods  or  as  unaccompanied 
baggage  (shipment  includes  storage). 
This  prohibition  does  not  apply  to 
articles  in  the  personal  custody  of  the 
claimant  or  articles  properly  checked: 
Provided,  That  reasonable  protection  or 
security  measures  have  been  taken  by 
claimant. 

ff)  Unserviceable  property.  Claims 
may  not  be  allowed  for  worn-out 
unserviceable  property. 

(g)  Illegal  possession.  Claims  may  not 
be  allowed  for  property  acquired, 
possessed,  or  transported  in  violation  of 
law  or  in  violation  of  applicable 
regulations  or  directives. 

(h)  Estimate  fees.  Claims  may  not 
include  fees  paid  to  obtain  estimates  or 
repair,  except  when  it  is  clear  that  an 
estimate  could  not  have  been  obtained 
without  paying  a  fee. 

(i)  Automobiles  and  other  vehicles. 
Claims  may  not  be  allowed  for  damage 
to,  or  loss  of,  automobiles  and  other 
vehicles  unless; 

(1)  The  vehicles  were  required  to  be 
used  for  official  Government  business 
(official  Government  business,  as  used 
here,  does  not  include  travel  between 
quarters  and  place  of  duty,  parking  of 


vehicles  incident  to  such  travel,  or  use 
of  vehicles  for  the  convenience  of  the 
owner);  or 

(2)  Shipment  of  motor  vehicles  to, 
from,  or  between  overseas  areas  was 
being  furnished  or  provided  by  the 
Government;  or 

(3)  The  damage  or  loss  was  caused  by 
the  negligent  or  wrongful  «ct  or  omission 
of  any  employee  of  the  Government 
acting  within  the  scope  of  office  or 
employment 

§1261.106    SutMnission  ot  ciaimft. 

All  claims  shall  be  submitted  in 
duplicate  to  the  Administrator  or 
designee  on  NASA  Form  1204, 
"Employees  Claim  for  Damage  to,  or 
Loss  of.  Personal  Property  Incident  to 
Service." 

§1261.107     Evidence  in  support  of  dalrt. 

(a)  General.  In  addition  to  the 
information  required  on  NASA  Form 
1204,  and  any  other  evidence  required 
by  the  Administrator  or  designee,  the 
claimant  will  furnish  the  following 
evidence  when  relevant: 

(1)  A  corroborating  statement  from  the 
claimant's  supervisor  or  other  person  or 
persons  having  personal  knowledge  of 
the  facts  concerning  the  claim. 

(2)  A  statement  of  any  property 
recovered  or  replaced  in  kind. 

(3)  An  intemized  bill  of  repair  for 
property  which  has  been  repaired,  or 
one  or  more  written  estimates  of  the 
cost  of  repairs  from  competent  persons 
if  the  property  is  repairable  but  has  not 
been  repaired. 

(b)  Specific  classes  of  claims.  Claims 
of  the  following  types  shall  also  be 
accompanied  with  specific  and  detailed 
evidence  as  indicated: 

(1)  Theft,  burglary,  etc.  A  statement 
describing  in  detail  the  location  where  ' 
the  loss  occurred  and  the  facts  and 
citt^mstances  surrounding  the  loss, 
inctuding  supporting  documentation, 
e.g..  a  police  report. 

(2)  Transportation  losses.  A  copy  of 
orders  authorizing  the  travel, 
transportation  or  shipment,  or  a 
certificate  explaining  the  absence  of 
such  orders  and  stating  their  substance; 
all  bills  of  lading  and  inventories  of 
property  shipped;  and  a  statement 
indicating  the  condition  of  the  property 
when  turned  over  to  the  carrier  and 
when  received  from  the  carrier. 

§  1261.108     Recovery  from  carriers, 
insurers,  and  other  third  parties. 

(a)  General.  NASA  is  not  an  insurer 
and  does  not  underwrite  all  personal 
property  losses  that  an  employee  may 
sustain.  Employees  are  encouraged  to 
carry  private  insiyance  to  the  maximum 
exteni  practicable  to  avoid  large  losses 
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or  losses  which  may  not  be  recoverable 
from  .NAS.^.  The  procedure,s  set  forth  in 
this  section  are  designed  to  enable  the 
claimant  to  obtain  the  maximum  amount 
of  compensation  for  personal  property 
loss  or  dam.age.  Failure  of  the  claimant 
to  comply  with  these  procedures  may 
reduce  or  preclude  payment  of  the 
claim. 

(b)  Demand  on  carrier,  contractor, 
warehouse  owner/operator,  or  insurer. 
When  it  appears  that  property  has  been 
damaged  or  lost  under  circumstances  in 
which  a  carrier,  warehouse  owner/ 
operator,  contractor  or  insurer  may  be 
responsible,  the  claimant  shall  make  a 
written  demand  on  such  party,  either 
before  or  after  submitting  a  claim 
against  NASA.  The  Administrator  or 
designee,  if  requested,  will  assist  in 
making  demand  on  the  third  party.  No 
such  demand  need  be  made  if.  in  the 
opinion  of  the  .Administrator  or 
designee,  it  would  be  impracticable  or 
any  recovery-  would  be  insignificant,  or 
if  circumstances  preclude  the  claimant 
from  making  timely  demand. 

(c)  Action  subsequent  to  demand.  A 
copy  of  the  demand  and  of  any  related 
correspondence  shall  be  submitted  to 
the  Administrator  or  designee.  If  the 
carrier,  insurer,  or  other  third  party 
offers  a  settlement  which  is  less  than  the 
amount  of  the  demand,  the  claimant 
shall  consult  with  the  Administrator  or 
designee  before  accepting  the  amount 
offered.  The  claimant  shall  also  notify 
the  .Administrator  or  designee  promptly 
of  any  other  action  by  a  third  party, 
including  settlement,  partial  settlement, 
or  denial  of  liability. 

(d)  Application  of  recovery.  When  the 
amount  recovered  from  a  carrier, 
insurer,  or  other  third  party  is  greater 
than  or  equal  to  the  claimant's  total  loss 
as  determined  under  this  subpart,  no 
compensation  is  allowable  under  this 
subpart.  When  the  amount  recovered  is 
less  than  such  total  loss,  the  allowable 
amount  is  determined  by  deducting  the 
recovery  from  the  amount  of  total  lo88 
subject  to  the  maximum  set  forth  in 

§  1261,102. 

(e)  Transfer  of  rights.  The  claimant 
shall  assign  to  the  United  States,  to  the 
extent  of  any  payment  accepted  on  a 
claim,  all  rights,  title,  and  interest  in  any 
claim  he/she  may  have  against  any 
carrier,  insurer,  or  other  party  arising 
out  of  the  accident  or  incident  on  which 
the  claim  against  the  United  States  is 
based.  The  claimant  shall  also,  upon 
request,  furnish  such  evidence  and  other 
cooperation  as  may  be  required  to 
enable  the  United  States  to  enforce  the 
claim.  After  payment  on  the  claim  by 
the  United  States,  the  claimant  shall. 
upon  receipt  of  any  payment  from  a 
carrier,  insurer,  or  other  party,  notify  the 


Admininstrator  or  designee  and  pay  the 
proceeds  to  the  United  States  to  the 
extent  required  under  the  provisions  of 
paragraph  (d). 

§  1 26 1 . 1 09    Computation  of  allowance. 

(a)  The  amount  allowed  for  damage  to 
or  loss  of  any  item  of  property  may  not 
exceed  the  cost  of  the  item  (either  the 
price  paid  in  cash  or  property,  or  the 
value  at  the  time  of  acquisition  if  not 
acquired  by  purchase  or  exchange). 
There  will  be  no  allowance  for 
replacement  cost  or  for  appreciation  in 
the  value  of  the  property.  Subject  to 
these  limitations,  the  amount  allowable 
is  either: 

(1)  The  depreciateji  value, 
immediately  prior  to  the  loss  or  damage 
of  property  lost  or  damaged  beyond 
economical  repair,  less  any  salvage 
value;  or 

(2)  The  reasonable  cost  of  repairs, 
when  property  is  economically 
repairable;  Provided,  That  the  cost  of 
repairs  does  not  exceed  the  amount 
allowable  under  paragraph  (a)(1)  of  this 
section. 

(b)  Depreciation  in  value  is 
determined  by  considering  the  type  of 
article  involved,  its  cost,  its  condition 
when  damaged  or  lost,  and  the  time 
elapsed  between  the  date  of  acquisition 
and  the  date  of  damage  or  loss,  with 
appropriate  recognition  of  current 
replacement  value, 

(c)  Limitation  on  agent  or  attorney 
fees.  No  more  than  10  per  centum  of  the 
amount  paid  in  settlement  of  each 
individual  claim  submitted  and  settled 
shall  be  paid  or  delivered  to  or  received 
by  an  agent  or  attorney  on  account  of 
services  rendered  in  connection  with 
that  claim,  any  contract  to  the  contrary 
notwithstanding  (31  U.S.C.  243). 

§1261.110    Settlement  of  claims. 

(a)  Settlement  officials.  (1)  Claims  in 
the  amount  of  $5,000  or  more  will  be 
acted  upon  by  the  General  Counsel, 
Claims  less  than  $5,000  will  be  acted 
upon  by  the  Chief  Counsel  of  the  NASA 
Field  Installation  where  the  employee 
was  assigned  at  the  time  of  the  loss  or 
damage  or  the  Assistant  General 
Counsel  for  Litigation  for  NASA 
Headquarters  claims. 

(2)  Claims  arising  for  $5,000  or  more 
shall  be  investigated  by  the  Chief 
Counsel  or  Assistant  General  Counsel 
for  Litigation,  as  appropriate,  and  a 
report  and  recommendation  thereon 
shall  be  forwarded  to  the  General 
Counsel. 

(b)  Action  by  settlement  official.  (1) 
For  each  claim,  the  settlement  official 
shall  complete  a  report  in  duplicate  on 
NASA  Form  1204  and  retain  a  claim  file 
consisting  of  the  original  claim,  the 


report,  and  any  other  relevant  evidence 
or  documents. 

(2)  When  a  claim  is  allowed  in  an 
amount  acceptable  to  the  claimant,  the 
settlement  official  shall  prepare  a 
"Voucher  for  Payment  of  Employees' 
Personal  Property  Claims"  (NASA  Form 
1220),  have  it  properly  executed  by  the 
claimant,  and  forward  it  with  a  copy  of 
the  approved  claim  (NASA  Form  1204) 
to  the  appropriate  NASA  fiscal  or 
financial  management  office  for 
payment. 

(3)  When  a  claim  is  disallowed  or  is 
partially  allowed  in  an  amount 
unacceptable  to  the  claimant,  the 
settlement  official  shall  notify  the 
claimant  in  writing  of  the  action  taken 
and  the  reasons  therefor.  If  not  satisfied 
with  the  action  taken,  the  claimant  may, 
within  60  days  after  receipt  of  such 
notice,  request  reconsideration  of  the 
claim  and  may  submit  any  new  evidence 
that  he/she  feels  to  be  pertinent  to  the 
claim.  If  such  a  claim  has  been 
disallowed  at  the  field  installation  level, 
the  claimant  may  request 
reconsideration  by  the  field  installation, 
or  by  the  General  Counsel,  or  both. 

(c)  Final  and  conclusive.  The 
settlement  of  a  claim  under  this  subpart. 
whether  by  full  or  partial  allowance  or 
disallowance,  is  final  and  conclusive. 

Subpart  1261.2— [Reserved) 

Subpart  1261.3— Claims  Against  NASA 
or  Its  Employees  for  Damage  to  or 
Loss  of  Property  or  Personal  Injury  or 
Death— Accruing  on  or  After  January 
18,  1967 

Authority:  28  U.S.C.  2671-2680,  42  U.S,C. 
2473(c)(13),  and  28  CFR  Part  14. 

§  1261.300    Scope  of  subpart. 

This  subpart  sets  forth  the  procedures 
for; 

(a)  The  submission  of.  and  action  by 
NASA  upon,  claims  against  the  United 
States  arising  out  of  the  activities  of 
NASA  for  damage  to  or  loss  of  property 
or  personal  injury  or  death,  and 
designates  the  NASA  officials 
authorized  to  act  upon  such  claims, 

(b)  The  handling  of  lawsuits  against 
NASA  employee(s)  for  damage  to  or  loss 
of  property  or  personal  injury  or  death 
resulting  from  a  NASA  employee's 
activities  within  the  scope  of  his/her 
office  or  employment. 

§  1261.301     Authority 

(a)  Under  the  provisions  of  the 
Federal  Tort  Claims  Act,  as  amended 
(see  28  U,S,C,  2671-2680).  and  subject  to 
its  limitations,  the  Administrator  or 
designee  is  authorized  to  consider, 
ascertain,  adjust,  determine. 
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compromise,  and  settle  any  claim  for 
money  damages  against  the  United 
States  for  injury  or  loss  of  property  or 
personal  injury  or  death  caused  by  the 
negligent  or  wrongful  act  or  omission  of 
any  NA^  employee  while  acting  within 
the  scope  of  his/her  office  or 
employment,  under  circumstances 
where  the  United  States,  if  a  private 
person,  would  be  liable  to  the  claimant 
in  accordance  with  the  law  of  the  place 
where  the  act  or  omission  occurred.  In 
exercising  such  authority,  the 
Administrator  or  designee  is  required  to 
act  in  accordance  with  regulations 
prescribed  by  the  Attorney  General  (28 
CFR  Part  14).  An  award,  compromise,  or 
settlement  in  excess  of  $25,000  may  be 
effected  only  with  the  prior  written 
approval  of  the  Attorney  General  or 
designee. 

(b)  Under  Sec.  203(c)(13)(A)  of  the 
National  Aeronautics  and  Space  Act  of 
1958,  as  amended,  42  U.S.C. 
2473(c)(13)(A],  NASA  is  authorized  to 
consider,  ascertain,  adjust,  determine, 
settle,  and  pay,  on  behalf  of  the  United 
States,  in  full  satisfaction  thereof,  any 
claim  for  $25,000  or  less  against  the 
United  States  for  bodily  injury,  death  or 
damage  to  or  loss  of  real  or  personal 
property  resulting  from  the  conduct  of 
NASA's  funcfions  as  specified  in  42 
U.S.C.  2473(a).  At  the  discretion  of 
NASA,  a  claim  may  be  settled  and  paid 
under  this  authority  even  though  the 
United  States  could  not  be  held  legally 
liable  to  the  claimant. 

(c)  Under  42  U.S.C.  2473(c)(13)(B),  if 
NASA  considers  that  a  claim  in  excess 
of  $25,000  is  meritorious  and  would 
otherwise  be  covered  by  42  U.S.C. 
2473(c)(13)(A),  NASA  may  repori  the 
facts  and  circumstances  of  the  claim  to 
the  Congress  for  its  consideration  or  to 
the  Comptroller  General  as  provided  in 
the  "Supplemental  Appropriations  Act, 
1978,"  Pub.  L.  95-240  (92  Stat.  107),  31 
U.S.C.  724a. 

(d)  Under  28  U.S.C.  2679,  the  Attorney 
General  of  the  United  States  shall 
defend  any  civil  action  or  proceeding 
brought  in  any  court  against  a 
Government  employee  for  injury  or  loss 
of  property  or  personal  injury  or  death, 
resulting  from  the  operation  of  a  motor 
vehicle  by  the  Government  employee 
while  acting  within  the  scope  of  office  or 
employment.  In  effect,  this  legislation  is 
designed  to  protect  an  employee  driving 
a  motor  vehicle  on  Government  business 
by  converting  such  a  civil  court  action  or 
proceeding  against  the  employee  into  a 
claim  against  the  United  States: 
Provided,  That  the  employee  was  acting 
within  the  scope  of  employment  at  the 
time  of  the  accident.  The  remedy  against 
the  United  States  provided  by  28  U.S.C, 


2672  (administrative  adjustment  of 
claims)  and  28  U.S.C,  1346(b)  (civil 
action  against  the  United  States)  then 
becomes  the  plaintiffs  exclusive 
remedy, 

§  1261.302    Claim. 

Unless  the  context  otherwise  requires, 
"claim"  means  a  claim  for  money 
damages  against  the  United  States 
arising  out  of  the  acfivities  of  NASA,  for 
injury  or  loss  of  property,  or  personal 
injury  or  death.  A  claim  "arises"  at  the 
place  where  the  injury,  loss,  or  death 
occurs. 

§  1261.303     Claima^it. 

(a)  A  claim  for  damage  to  or  loss  of 
property  may  be  presented  by  the  owner 
of  the  property,  duly  authorized  agent  or 
legal  representative. 

(b)  A  claim  for  personal  injury  may 
be  presented  by  the  injured  person,  duly 
authorized  agent,  or  legal 
representative. 

(c)  A  claim  based  on  death  may  be 
presented  by  the  executor(rix)  or 
administrator(rix)  of  the  decedent's 
estate,  or  by  any  other  person  legally 
entitled  to  assert  such  a  claim  in 
accordance  with  applicable  State  law, 

(d)  A  claim  for  loss  wholly 
compensated  by  an  insurer  with  the 
rights  of  a  subrogee  may  be  presented 
by  the  insurer.  A  claim  for  loss  partially 
compensated  by  an  insurer  with  the 
rights  of  a  subrogee  may  be  presented 
by  the  parties  individually  as  their 
respective  interests  appear,  or  jointly. 

(e)  A  claim  presented  by  an  agent  or 
legal  representative  shall  be  presented 
in  the  name  of  the  claimant,  be  signed 
by  the  agent  or  legal  representative, 
show  the  title  or  legal  capacity  of  the 
person  signing  and  be  accompanied  by 
evidence  of  the  agent's  or  legal 
representative's  authority  to  present  a 
claim  on  behalf  of  the  claimant  as  agent, 
executor(rix),  administrator(rix),  parent, 
guardian,  or  other  representative. 

§1261.304    Place  of  filing  claim. 

A  claim  arising  in  the  United  States 
should  be  Submitted  to  the  Chief 
Counsel  of  the  NASA  Installation  whose 
activities  are  believed  to  have  given  rise 
to  the  claimed  injury,  loss,  or  death.  If 
the  identity  of  such  installation  is  not 
known,  or  if  the  claim  arose  in  a  foreign 
country,  the  claim  should  be  submitted 
to  the  General  Counsel,  National 
Aeronautics  and  Space  Administration, 
Washington.  DC  20546. 

§  1261.305    Form  of  claim. 

(a)  The  official  designated  in 
§  1261.308  shall,  prior  to  acting  on  a 
claim,  require  the  claimant  to  submit  a 


completed  Standard  Form  95 — "Claim 
for  Damage,  Injury  or  Death." 

(b)  N.ASA  installations  will  furnish 
copies  of  Standard  Form  95  upon 

request. 

§  126^306     Evidence  and  information 
required. 

(a)  The  circumstances  alleged  to  have 
given  rise  to  the  claim,  and  the  amount 
claimed,  should,  so  far  as  possible,  be 
substantiated  by  competent  evidence. 
Supporting  statements,  estimates,  and 
the  like  should,  if  possible,  be  obtained 
from  disinterested  parties.  For  specific 
guidance  as  to  Federal  Tort  Claims  Act 
claims,  see  Department  of  Justice 
regulations  on  "Administrative  Claims 
under  Federal  Tort  Claims  Act"  at  28 
CFR  Part  14, 

(b)  In  addition  to  the  evidence  and 
information  required  under  paragraph 
(a),  any  claimant  shall  be  required  to 
submit  information  as  to  the  amount  of 
money  or  other  property  received  as 
damages  or  compensation,  or  which  the 
claimant  may  be  entitled  to  receive,  by 
reason  of  the  claimed  injury,  loss,  or 
death  from  persons  other  than  NASA  or 
NASA  employees. jfrSuch  persons 
include,  but  are  not  limited  to,  insurers, 
employers,  and  persons  whose  conduct 
was  a  cause  of  the  accident  or  incident,) 

(c)  Any  document  in  other  than  the 
English  language  should  be 
accompanied  by  an  English  translation. 

§  1261.307    Time  limitations. 

(a)  A  claim  may  not  be  acted  upon 
pursuant  to  the  Federal  Tort  Claims  Act 
unless  it  is  presented  to  NASA  within  2 
years  after  it  accrued, 

(b)  A  claim  may  not  be  acted  upon 
pursuant  to  42  U.S,C.  2473(c)(13)  (A)  or 
(B)  unless  it  is  presented  to  NASA 
within  2  years  after  the  occurrence  of 
the  accident  or  incident  out  of  which  the 
claim  arose. 

(c)  A  claim  shall  be  deemed  to  have 
been  presented  to  NASA  when  NASA 
receives  from  a  claimant  or  duly 
authorized  agent  or  legal  representative 
an  executed  Standard  Form  95  or  other 
written  notification  of  an  incident  or 
accident,  accompanied  by  a  claim  in  a 
sum  certain. 

§  1261.308     NASA  officials  authorized  to 
act  upon  claims. 

(a)  Claims  in  the  amount  of  $10,000  or 
more  will  be  acted  upon  as  directed  by 
the  General  Counsel; 

(b)  Claims  less  than  $10,000  will  be 
acted  upon  by  the  Chief  Counsel  of  the 
NASA  Field  Installation  where  the 
employee  was  assigned  at  the  time  of 
the  loss  or  damage  or  the  Assistant 
General  Counsel  for  Litigation  for  NASA 
Headquarters  claims. 
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(c)  Claims  of  SIO.OOO  or  more. 
pursuant  either  to  the  Federal  Tort 
Claims  Act.  or  42  U.S.C.  2473(c)(13). 
shall  be  acted  upon  only  with  the  prior 
approval  of  the  General  Counsel.  Such 
claims  shall  be  forwarded  to  the 
General  Counsel  for  approval,  if  the 
Chief  Counsel  or  the  Assistant  General 
Counsel  for  Litigation  is  of  the  opinion 
that  the  claim  may  be  meritorious  and 
otherwise  suitable  for  settlement  under 
any  authority.  A  claim  so  forwarded 
should  be  accompanied  by  a  report  of 
the  facts  of  the  claim,  based  upon  such 
investigation  as  may  be  appropriate, 
and  a  recommendation  as  to  the  action 
to  be  taken. 

(d)  Claims  acted  upon  by  NASA 
officials  pursuant  to  this  section  shall  be 
acted  upon  pursuant  to  the  Federal  Tort 
Claims  Act.  or  42  U.S.C.  2473(c)(13)  (A) 
or  (B),  as  the  NASA  official  deems 
appropriate, 

§  1261,309    Action  under  the  Federal  Tort 
Claims  Act. 

Where  a  claim  is  to  be  acted  upon 
pursuant  to  the  Federal  Tort  Claims  Act. 
action  shall  be  taken  in  accordance  with 
28  U.S.C.  2672.  other  provisions  of  the 
Federal  Tort  Claims  Act  as  may  be 
applicable  (e.g..  28  U.S.C.  2680).  and 
regulations  prescribed  by  the  Attorney 
General  which  appear  at  28  CFR  Part  14. 

$  1261.310    Investigation  of  claims. 

The  officials  designated  in  §  1261.308 
shall  conduct  such  investigation  of  a 
claim  as  deemed  appropriate.  The 
officials  may  request  any  NASA  office 
or  other  Federal  agency  to  assist  in  the 
investigation. 

5  1261.311     Claims  requiring  Department 
of  Justice  approval  or  consultation. 

(a)  When  in  the  opinion  of  the  NASA 

official  designated  in  §  1261.308. 
Department  of  Justice  approval  or 
consultation  may  be  required,  pursuant 
to  28  CFR  Part  14,  in  connection  with  a 
claim  being  acted  upon  under  the 
Federal  Tort  Claims  Act,  the  following 
papers  shall  be  forwarded  to  the 
General  Counsel; 

(1)  A  short  and  concise  statement  of 
the  facts  of  the  claim. 

(2)  Copies  of  all  relevant  portions  of 
the  claim  file. 

13)  .A  statement  of  the 
recommendations  or  views  of  the 
forwarding  official. 

(b)  A  claim  forwarded  to  the  General 
Counsel  in  accordance  with  paragraph 
la)  of  this  section,  or  upon  which  the 
General  Counsel  is  acting  pursuant  to 

§  1261  308(c),  shall  be  referred  to  the 
Department  of  Justice  when,  in  the 
opinion  of  the  General  Counsel. 
Department  of  Justice  approval  or 


consultation  is  required  or  may  be 
appropriate. 

§  1261.312     Action  on  approved  claims. 

(a)  Upon  settlement  of  a  claim,  the 
official  designated  in  §  1261.308  will 
prepare  and  have  executed  by  the 
claimant  a  Voucher  for  Payment  of  Tort 
Claims  (NASA  Form  616)  if  the  claim 
has  been  acted  upon  pursuant  to  42 
U.S.C.  2473(c)(13).  or  a  Voucher  for 
Payment  under  Federal  Tort  Claims  Act 
(Standard  Form  1145)  if  the  claim  has 
been  acted  upon  pursuant  to  the  Federal 
Tort  Claims  Act.  The  form  will  then  be 
referred  to  the  cognizant  NASA 
installation  fiscal  or  financial 
management  office  for  appropriate 
action. 

(b)  When  a  claimant  is  represented  by 
an  attorney,  both  the  claimant  and 
attorney  will  be  designated  as  "payees" 
on  the  voucher,  and  the  check  will  be 
delivered  to  the  attorney  whose  address 
shall  appear  on  the  voucher. 

(c)  Acceptance  by  the  claimant,  agent, 
or  legal  representative,  of  any  award, 
compromise,  or  settlement  made 
pursuant  to  this  subpart  shall  be  final 
and  conclusive  on  the  claimant,  agent  or 
legal  representative  and  any  other 
person  on  whose  behalf  or  for  whose 
benefit  the  claim  has  been  presented, 
and  shall  constitute  a  complete  release 
of  any  claim  against  the  United  States 
and  against  any  employee  of  the 
Government  whose  act  or  omission  gave 
rise  to  the  claim,  by  reason  of  the  same 
subject  matter. 

§  1261.313     Required  notification  in  the 
event  of  denial. 

Final  denial  of  a  claim  shall  be  in 
writing  and  shall  be  sent  to  the 
claimant,  the  attorney,  or  legal 
representative  by  certified  or  registered 
mail.  The  notification  of  final  denial 
may  include  a  statement  of  the  reasons 
for  the  denial  and  shall  include  a 
statement  that  if  the  claimant  is 
dissatisfied  with  NASA's  action,  the 
claimant  may  file  suit  in  an  appropriate 
U.S.  District  Court  not  later  than  6 
months  after  the  date  of  mailing  the 
notification. 

§  1261.314    [Reserved] 

§  1261  315     Procedures  for  the  handling  of 
lawsuits  against  NASA  employees  arising 
within  the  scope  of  their  office  or 
employment. 

The  following  procedures  shall  be 
followed  in  the  event  that  a  civil  action 
or  proceeding  is  brought,  in  any  court, 
against  any  employee  of  NASA  (or 
against  the  estate)  for  injury  or  loss  of 
properly  or  personal  injury  or  death, 
resulting  from  the  NASA  employee's 


activities  while  acting  within  the  scope 
of  office  or  employment: 

(a)  After  being  served  with  process  or 
pleadings  in  such  an  action  or 
proceeding,  the  employee  (or  the 
executor(rix)  or  administrator(rix)  of  the 
estate)  shall  immediately  deliver  all 
such  process  and  pleadings  or  an 
attested  true  copy  thereof,  together  with 
a  fully  detailed  report  of  the 
circumstances  of  the  accident  giving  rise 
to  the  court  action  or  proceeding,  to  the 
following  officials: 

(1)  The  Assistant  General  Counsel  for 
Litigation  insofar  as  actions  or 
proceedings  against  employees  of  NASA 
Headquarters  are  concerned;  or 

(2)  The  Chief  Counsel  of  the  NASA 
Installation  at  which  the  employee  is 
employed,  insofar  as  actions  against 
other  than  NASA  Headquarters 
employees  are  concerned. 

(b)  Upon  receipt  of  such  process  and 
pleadings,  the  Assistant  General 
Counsel  for  Litigation  or  the  Chief 
Counsel  of  the  N.^SA  Installation 
receiving  the  same  shall  furnish  to  the 
U.S.  Attorney  for  the  district  embracing 
the  place  where  the  action  or  proceeding 
is  brought  and.  if  appropriate,  the 
Director,  Torts  Branch,  Civil  Division, 
Department  of  Justice,  the  following: 

(1)  Copies  of  all  such  process  and 
pleadings  in  the  action  or  proceeding 
promptly  upon  receipt  thereof;  and 

(2)  A  report  containing  a  statement  of 
the  circumstances  of  the  incident  giving 
rise  to  the  action  or  proceeding,  and  all 
data  bearing  upon  the  question  of 
whether  the  employee  was  acting  within 
the  scope  of  office  or  employment  with 
NASA  at  the  time  of  the  incident,  at  the 
earliest  possible  date,  or  within  such 
time  as  shall  be  fixed  by  the  U.S. 
Attorney  upon  request. 

(c)  The  Assistant  General  Counsel  for 
Litigation  or  a  Chief  Counsel  acting 
pursuant  to  paragraph  (b)  of  this  section 
shall  submit  the  following  documents  to 
the  General  Counsel,  who  is  hereby 
designated  to  receive  such  documents 
on  behalf  of  the  Administrator: 

(1)  Copies  of  all  process  and  pleadings 
submitted  to  a  U.S.  Attorney  in 
accordance  with  paragraph  (b). 

(2)  In  addition,  where  the  action  or     ( 
proceeding  is  for  damages  in  excess  of 
$25,000.  or  where  (in  the  opinion  of  the 
Chief  Counsel)  such  action  or 
proceeding  involves  a  new  precedent,  a 
new  point  of  law.  or  a  question  of 
policy,  copies  of  reports  and  all  other 
papers  submitted  to  the  U.S.  Attorney. 


Federal  Register  /  Vol.  45.  No.  140  /  Friday,  July  18,  1980  /  Rules  and  Regulations 


48109 


Subpart  1261.4— Collection  of  Civil 
Claims  of  tfie  United  States  Arising 
Out  of  the  Activities  of  the  National 
Aeronautics  and  Space  Administration 

.Authority:  42  U.S.C.  2473(c)(1),  31  U.S.C, 
951.  and  4  CFR  Parts  101-105. 

§  1261.400    Scope  of  subpart. 

This  subpart: 

(a)  Sets  forth  certain  procedures 
relating  to  the  collection,  compromise, 
suspension  or  termination  of  collection 
action,  and  referral,  of  civil  claims  of  the 
United  States  arising  out  of  the  activities 
of  the  National  Aeronautics  and  Space 
Administration  (NASA): 

(b)  Designates  NASA  officials 
authorized  to  effect  such  actions;  and 

(c)  Requires  compliance  with  the 
Federal  Claims  Collection  Standards' 
joint  General  Accounting  Office- 
Department  of  Justice  regulations  at  4 
CFR  Parts  101-105. 

§  1261.401     Compliance  with  4  CFR  Parts 
101-105. 

This  subpart  requires  compliance  with 
the  "Joint  Regulations  Prescribing 
Standards  for  Administrative  Collection, 
Compromise.  Termination  of  Agency 
Collection  Action,  and  Referral  to  the 
General  Accounting  Office,  and  to  the 
Department  of  Justice  for  Litigation,  of 
Civil  Claims  by  the  Government  for 
Money  or  Property,"  (4  CFR  Parts  101- 
105). 

§  1261.402     Delegation  of  authority. 

(a)  The  following  NASA  officials  are 
hereby  delegated  authority  to  take  such 
action  as  is  authorized  by  the  provisions 
of  this  subpart  and  other  applicable 
laws  and  regulations,  including  action  to 
effect  the  collection,  compromise, 
suspension  or  termination  of  collection 
action,  and  referral  of  claims: 

(1)  With  respect  to  claims  which  arise 
out  of  the  activities  of  a  NASA  field 
installation:  The  Director  of  that 
installation  or  a  designee  who  reports 
directly  to  the  Director.  A  copy  of  such 
designation,  if  any,  by  the  Director  of 
the  installation  shall  be  sent  to  the 
Director,  Financial  Management 
Division,  NASA  Headquarters. 

(2)  With  respect  to  all  other  claims: 
The  Director.  Headquarters 
Administration  Division  or  a  designee 
who  reports  directly  to  the  Director.  • 

(b)  For  thejjurposes  of  this  section, 
"claim"  means  a  civil  claim  of  the 
United  States,  arising  froni  the  activities 
of  NASA,  for  such  an  amount,  or  for 
such  specific  property,  as  has  been 
determined  by  a  cognizant  NASA 
official  (e,g„  the  contracting  officer  or 


the  NASA  Board  of  Contract  Appeals, 
as  may  be  appropriate,  in  regard  to  a 
claim  against  a  contractor  arising  under 
a  contract;  or  the  General  Counsel, 
Deputy  General  Counsel,  Assistant 
General  Counsel  for  Litigation,  or  Chief 
Counsel,  as  appropriate,  in  regard  to  a 
claim  arising  from  tortious  injury  to 
Government  property). 

§  1261.403    Consultation  with  appropriate 
officials;  negotiation. 

The  authority,  pursuant  to  §  1261.402, 
to  determine  to  forgo  the  collection  of 
interest,  to  accept  payment  of  a  claim  in 
installments,  or,  as  to  claims  which  do 
not  exceed  $20,000  exclusive  of  interest, 
to  compromise  a  claim  or  to  refrain  from 
doing  so,  or  to  suspend  or  terminate 
collection  action  or  to  refrain  from  such 
action  shall  be  exercised  only  after 
consultation  with  the  following  NASA 
officials  or  to  their  designees,  who  may 
be  requested  to  negotiate  the 
appropriate  agreements  or  arrangements 
with  the  debtor: 

(a)  With  respect  to  claims  against 
contractors  or  grantees  arising  in  /" 
connection  with  contracts  or  grants:  The 
contracting  officer. 

(b)  With  respect  to  claims  against 
commercial  carriers  for  loss  of  or 
damage  to  in-transit  NASA  freight:  The 
cognizant  transportation  officer,  or  the 
official  who  determined  the  amount  of 
the  claim,  as  appropriate. 

(c)  With  respect  to  claims  against 
employees  of  NASA  incident  to  their 
employment:  The  personnel  officer  and 
the  financial  management  officer  of  the 
installation  concerned. 

(d)  With  respect  to  all  other  claims: 
The  Chief  Counsel  of  the  installafion 
concerned;  or,  in  the  case  of  such  claims 
arising  out  of  the  activities  of  NASA 
Headquarters,  the  Assistant  General 
Counsel  for  Litigation. 

§  1261.404     Legal  review. 

The  appropriate  counsel's  office  shall 
review  and  concur  in  the  following: 

(a)  All  communications  to  and 
agreements  with  debtors  relating  to 
claims  collection. 

(b)  All  determinations  to  compromise 
a  claim,  or  to  suspend  or  terminate 
collection  action, 

(c)  All  referrals  of  claims,  other  than 
referrals  to  the  Department  of  Justice 
pursuant  to  §  1261.407(a). 

(d)  AH  documents  releasing  debtors 
from  liability  to  the  United  States. 

(e)  All  other  actions  relatkig  to  the 
collecfion  of  a  claim  which  in  the 
opinion  of  the  official  designated  in  or 


pursuant  to  §  1261.402  may  affect  the 
rights  of  the  United  States. 

§  1261.405     Services  of  the  Inspector 
General. 

At  the  request  of  an  official 
designated  in  or  pursuant  to  §  1261.402. 
the  Office  of  the  Inspector  General 
(including  regional  offices)  will,  where 
practicable,  conduct  such  investigations 
as  may  assist  in  the  collection, 
compromise,  or  referral  of  claims  of  the 
United  States,  including  investigations 
to  determine  the  location  and  financial 
resources  of  debtors. 

§  1261.406     Execution  of  releases. 

Upon  receipt  of  full  payment  of  a 
claim,  or  the  amount  in  compromise  of  a 
claim  as  determined  pursuant  to  this 
subpart,  the  official  designated  in 
§  1261.402  will,  upon  demand  by  the 
debtor,  prepare  and  execute,  on  behalf 
of  the  United  States,  an  appropriate 
release,  which  shall  include  the 
provision  that  if  shall  be  void  if 
procured  by  fraud,  misrepresentation, 
the  presentation  of  a  false  claim,  or 
mutual  mistake  of  fact. 

§  1261.407    Fraud  false  claims, 
misrepresentation 

Any  claim  which,  in  the  opinion  of  an 
official  designated  in  or  pursuant  tOi, 
§  1261.402  or  §  1261.403.  may  indicate 
fraud,  presentation  of  a  false  claim,  or 
misrepresentation,  on  the  part  of  the 
debtor  or  any  other  party  having  an 
interest  in  the  claim,  shall  be  referred  by 
the  designated  official  to  the  Inspector 
General  (IG),  NASA  Headquarters,  or  to 
the  nearest  office  of  the  NASA  IG.  After 
an  investigation  as  may  be  appropriate. 
The  IG  shall: 

(a)  Refer  the  claim  to  the  Department 
of  Jusfice  in  accordance  with  the 
provisions  of  4  CFR  101.3;  or 

(b)  If  it  is  found  that  there  is  no  such  , 
indication  of  fraud,  the  presentation  of  a 
false  claim,  or  misrepresentation,  return 
the  claim  to  the  official  from  whom  it 
was  received. 

Subpart  1261.5— [Reserved] 

Subpart  1261.6— [Reserved] 

Robert  A.  Frosch, 

Administrator. 

[VR  Doc  80-21485  Filed  7-17-80:  MS  am| 
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DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 
Commission 

18CFR  Part  282 
[Docket  No.  RM79-211 


Order  Rejecting  Rehearing  and 
Denying  Reconsideration  of  Order  No. 
81;  Regulations  Implementing 
Alternative  Fuel  Price  Ceilings  on 
Incremental  Pricing  Under  the  Natural 
Gas  Policy  Act  of  1978  , 

Issued  luiy  9,  1980 
AQENCY:  Federal  Energy  Regulatory 
Commission. 

action:  Order  Rejecting  Rehearing  and 
Denymg  Reconsideration  of  Order  No. 
81. 


summary:  On  May  7, 1980,  the  Federal 

Energy  Regulatory  Commission 
(Commission)  adopted  Order  No.  81,  a 
final  rule  subject  to  Congressional 
review,  which  provided  that  large 
industrial  boiler  fuel  facilities  subject  to 
the  incremental  pricing  program  will 
continue  to  be  surcharged  only  at  the 
level  of  the  high  sulfur  No,  6  fuel  oil 
price  through  October  31,  1981  (45  PR 
31300.  May  13,  1980).  An  untimely 
petition  for  rehearing  was  filed  by  the 
National  Consumer  Law  Center  (NCLC). 
In  addition,  a  motion  to  extend  the  time 
for  filing  a  petition  for  rehearing  was 
filed  by  NCLC  The  Commission  hereby 
denies  the  motion  to  extend  the  time  for 
filing  a  petition  for  rehearing  and  rejects 
the  petition  for  rehearing  of  Order  No. 
81.  The  late-filed  petition  is.  however, 
treated  as  a  request  for  reconsideration. 
.After  a  discussion  of  the  merits  of  the 
arguments  raised  by  NCLC.  the 
Commission  herein  denies  the  request 
for  reconsideration  of  Order  No.  81. 

EFFECTIVE  DATE:  [ulv  9,  1980, 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  K,  Christin,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426  (202)  357-6446. 

On  May  7.  1980,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  Order  No.  81.  a  final  rule  subject 
to  Congressional  review  (45  FR  31300, 
May  13.  1980).  That  order  provided  in 
part  that,  if  the  order  is  not  disapproved 
by  either  House  of  Congress,  large 
industrial  boiler  fuel  facilities  subject  to 
incremental  pricing  will  continue  to  be 
surcharged  only  at  the  level  of  the  high 
sulfur  No  6  fuel  oil  price  through 
October  31  1981 

A  late  petition  for  reheanng  and  a 
motion  to  extend  the  time  for  filing  the 


petition  for  rehearing  were  filed  by 
National  Consumer  Law  Center  (NCLC). 

The  exclusive  method  for  review  of 
Commission  orders  under  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  is  set 
forth  in  section  506  of  that  statute. 
Section  506(a)(2)  requires  that  a  party 
must  apply  for  rehearing  of  a 
Commission  order  within  thirty  days 
after  the  issuance  of  such  order. 
Petitioner's  late-filed  application  failed 
to  meet  the  jurisdictional  requirements 
of  the  statute.'  Accordingly,  the  motion 
to  extend  the  time  for  filing  such  petition 
is  denied  and  the  petition  for  rehearing 
is  rejected.  The  Commission  will, 
however,  treat  NCLC's  petition  for 
rehearing  as  a  request  for 
reconsideration  and  address  the  merits 
of  the  arguments  contained  therein.* 

In  the  petition  filed  by  NCLC.  it  was 
claimed  that  the  Commission  erred  by 
promulgating  Order  No.  81  without 
notice  and  an  opportunity  for  comment 
required  by  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C.  551,  et. 
seq.).  The  Commission  rejects  this 
argument. 

Section  553(b)(B)  of  the  APA  provides 
that  notice  is  not  required  when  the 
agency  "for  good  cause  finds  .  .  .  that 
notice  and  public  procedure  thereon  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest."  The  Commission 
made  such  a  finding  in  Order  No.  81.  In 
that  Order  the  Commission  referred  to 
the  extensive  record  established  both  in 
this  docket  and  the  Phase  II  incremental 
pricing  docket  '  with  respect  to  the 
appropriate  alternative  fuel  price  ceiling 
to  be  used  for  purposes  of  incremental 
pricing.  The  Commission  also  stated  that 
additional  notice  and  opportunity  for 
comment  would  serve  no  purpose  and 
would  result  in  needless  delay  and 
replication  of  an  already  developed  and 
ample  record.  For  these  reasons,  the 
Commission  found  good  cause  pursuant 
to  section  ■553(b)  of  the  APA  to  dispense 
with  further  notice  and  comment 
procedures. 

Furthermore,  the  Commission  felt  it 
was  important  to  transmit 
simultaneously  to  Congress  for  review 
Order  No.  81  and  the  Phase  II  rule 
(Order  No.  80).  In  this  way.  Congress 
would  be  apprised  of  the  Commission  s 


plans  with  respect  to  Phase  I  at  the 
same  time  that  Phase  II  was  transmitted 
for  review. 

The  second  argument  raised  by  NCLC 
was  that  it  was  denied  the  opportunity 
for  "oral  presentation  of  data,  views, 
and  arguments"  required  by  section 
502(b)  of  the  NGPA.  The  Commission 
likewise  rejects  this  argument.  The 
petitioner  was  given  ample  opportunity 
to  make  an  oral  presentation  on  the 
issue  of  a  high  sulphur  No.  6  alternative 
fuel  price  ceiling  for  incremental  pricing. 
Public  hearings  in  this  docket  were  held 
on  April  2,  1979,  and  June  18, 1979.  "  In 
addition,  many  commenters,  including 
petitioner,  who  participated  in  the  Phase 
II  hearings  held  throughout  the  country 
in  January  1980.  addressed  the  use  of  a 
high  sulphur  No.  6  ceiling  for  the  entire 
incremental  pricing  program,  i.e..  both 
Phase  I  and  Phase  II,  '* 

The  three  remaining  issues  raised  in 
the  petition  filed  by  NCLC  dealt  with  the 
Commission's  authority  under  the  NGPA 
to  set  the  alternative  fuel  price  ceiling  at 
a  price  other  than  the  price  of  No.  2  fuel 
oil.  First,  NCLC  argued  that  the 
Commission  may  only  reduce  the 
alternative  fuel  price  ceiling  pursuant  to 
section  204(e)  of  the  NGPA.  *  Second, 
petitioner  alleged  that  the  Commission 
misused  its  section  206(d)  exemptive 
authority  '  as  a  substitute  for  the 


'  Ecee.  Inc.  v.  Federal  Energy  Regulatory 
Commission.  611  F.2d  554.  556  (5th  Cir,  1960):  Boston 
Gas  Company  v.  Federal  Energy  Regulatory 
Commission.  575  F,2d  975.  977-980  (Ist  Clr.  1978). 

•  In  considering  ihis  filing,  the  Commission  does 
not  waive  its  right  to  assert  that  NCLC  is  not 
entitled  to  seek  judicial  review  of  the  Commission's 
order  in  this  proceeding  because  it  failed  to  apply 
timely  for  rehearing  of  Order  No,  81.  See  Boston  Gas 
Co,  V,  Federal  Energy  Regulatory  Commission.  575. 
F.2d  975  (1st  Cir.  1978), 

'Docket  No.  RMBO-IO.  Rule  Required  Under 
Section  202  of  the  Natural  Gas  Policy  Act  of  1978. 


Mn  fact,  petitioner  made  an  oral  presentation  on 
this  issue  at  the  [une  18  hearing, 

'  NCLC  participated  in  the  Phase  U  hearing  held 
January  29,  1880,  in  Docket  No  RM8O-10, 

•Section  204(e)  of  the  NGPA  provides: 

(e)  Determination  Of  .Mternatlve  Fuel  Cost. 

(1)  In  General— Excepi  as  provided  in  paragraph 
(2).  the  appropriate  alternative  fuel  cost  for  any 
region  (as  designated  by  the  Commission)  shall  be 
the  pnce,  per  million  Btu's,  for  Number  2  fuel  oil 
determined  by  the  Commission  to  be  paid  in  such 
region  by  industrial  users  of  such  fuel, 

(2)  Reduction  of  Appropriate  Alternative  Fuel 
Cost  Allowed.— l\\e  Commission  may,  by  rule,  or 
order,  reduce  the  appropriate  alternative  fuel  cost — 

(A)  for  any  category  of  incrementally  priced 
industnal  facilities,  subject  to  the  rule  required 
under  section  201  (including  any  amendment  under 
section  202  to  such  rule)  located  within  any  region 
ard  served  by  the  same  interstate  pipeline:  or 

(B)  for  any  specific  incrementally  priced  industrial 
facility  which  is  subject  to  such  requirements  and 
which  is  located  in  any  region; 

to  an  amount  not  lower  than  the  price,  per  million 
Btu's,  for  Number  6  fuel  oil  determined  by  the 
Commission  to  tfe  paid  in  such  region  by  industrial 
users  of  such  fuel,  if  and  to  the  extent  the 
Commission  determines,  after  an  opportunity  for 
written  and  oral  presentation  of  views,  data,  and 
arguments,  that  such  reduction  is  necessary  to 
prevent  increases  in  the  rates  and  charges  to 
residential,  small  commercial,  and  other  high- 
pnonty  users  of  natural  gas  which  would  result 
from  a  reallocation  of  costs  caused  by  the 
conversion  of  such  industrial  facility  or  facilities 
from  natural  gas  to  other  fuels,  which  conversion  is 
likely  to  occur  if  the  level  of  the  appropriate 
alternative  fuel  cost  were  not  so  reduced. 

'Section  206(d]  of  the  NGPA  provides; 

(d)  Other  Exemptions. — 

Footnotes  continued  on  next  page 
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specific  standard  for  establishing 
alternative  fuel  costs  set  forth  in  section 
204(e),  Lastly.  NCLC  claimed  that  the 
Commission's  action  in  promulgating 
Order  No.  81  was  arbitrary  and 
capricious  in  that  the  Commission  failed 
to  consider  the  factor  set  forth  in  section 
204(e)  of  the  NGPA;  i.e..  the  impact  of 
the  alternative  fuel  costs  on  the  rates  of 
high  priority  consumers. 

A  discussion  of  the  Commission's 
rationale  and  authority  for  granting  a 
partial  exemption  to  industrial  boiler 
fuel  facilities  from  incremental  pricing 
above  the  price  of  high  sulphur  No.  6 
fuel  oil  is  fully  set  forth  in  the  preamble 
in  Order  No,  81.  It  was  the  Commission's 
belief  that  to  provide  for  a  single  No.  6 
ceiling  until  November  1,  1981,  under 
authority  of  section  204(e)  may  go 
beyond  the  Commission's  statutory  role 
in  implementing  section  204. 
Consequently,  as  more  fully  discussed  in 
Order  No.  81,  the  order  was  issued 
under  the  exemption  authority  of  section 
206(d]  and  was  transmitted  to  Congress 
for  review  pursuant  to  that  section. 

Finally,  Order  No.  81  was  submitted 
to  the  Congress  for  review  pursuant  to 
the  requirements  of  section  206(d)  of  the 
NGPA  and  was  not  disapproved  during 
the  thirty  day  review  period.  The 
Commission  believes  the  Congressional 
concurrence,  as  evidenced  by  its 
inaction  with  respect  to  the  submittal, 
serves  to  provide  additional  support  for 
the  position  adopted  by  the  Commission 
in  Order  No.  81.  Accordingly,  for  the 
reasons  discussed  above,  the  request  for 
reconsideration  of  Order  No.  81  is 
denied. 

The  Commission  orders 

1.  The  motion  by  NCLC  to  ^extend  the 
time  for  filing  the  petition  foi-  rehearing 
is  denied. 

2.  The  petition  filed  by  NCLC  for 
rehearing  of  Order  No.  81  in  Docket  No. 
RM79-21  is  rejected. 

3.  The  request  for  reconsideration  of 
Order  No.  81  in  Docket  No.  RM79-21  is 
denied. 


Footnotes  continued  from  last  page 

(1)  In  General— The  Commission  may.  by  rule  or 
order,  provide  for  the  exemption,  in  whole  or  in 
part,  of  any  other  incrementally  priced  industrial 
facility  or  category  thereof  from  the  rule  prescribed 
under  section  201  (including  any  amendment  under 
section  202  to  such  rule). 

(2)  Congressional  review— Any  rule  which 
provides  for  any  exemption  under  this  subsection 
may  take  effect  after  the  expiration  of  the  first  30 
calendar  days  of  continuous  session  of  Congress 
(determined  in  accordance  with  section  507(d))  after 
a  copy  of  such  rule  has  been  submitted  to  each 
House  of  the  Congress,  unless,  during  such  30  day 
period  of  continuous  session  of  Congress,  either 
House  of  the  Congress  adopts  a  resolution  of 
disapproval  described  in  section  507(c)(3),  with 
respect  to  such  rule. 


By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  80-21479  Filed  7-17-aO:  8:45  am] 
BILLIMG  CODE  M50-*5-M 

18  CFR  Part  282 

[Docket  No.  RM80-24;  Order  No.  85-B] 

Incremental  Pricing;  Permanent  Rule 
Defining  Small  Existing  Industrial 
Boiler  Fuel  Users  Exempt  From 
Incremental  Pricing  Surcharges 

July  3,  1980, 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Order  on  Rehearing  of  Order 

No.  85. 

summary:  The  Federal  Energy 
Regulatory  Commission  hereby  issues 
an  order  granting  rehearing  of  Order  No. 
85.  the  permanent  rule  defining  small 
existing  industrial  boiler  fuel  facilities 
exempt  from  incremental  pricing  under 
section  206(a)(2)  of  the  Natural  Gas 
Policy  Act  of  1978.  The  order  grants 
rehearing  to  the  extent  that  (1)  it 
modifies  the  exemption  affidavit  filing 
requirements  and  permits  exemptions 
on  the  basis  of  supplier  company 
records;  (2)  it  amends  the  definition  set 
forth  in  §  282.202(g)  to  clarify  that  the 
words  "number  of  days  of  service" 
means  the  number  of  days  on  which 
service  of  natural  gas  was  available, 
and  (3)  it  adds  a  definition  of  the  term 
"normal  delivery  level"  to  §  282.202.  The 
order  denies  rehearing  as  to  all  other 
specifications  of  error. 
EFFECTIVE  date:  Effective  July  3. 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Alice  Fernandez,  Office  of  Producer  and 
Pipeline  Regulation,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE„  Washington.  DC 
20426,  (202)  357-9095,  or 
Carol  M.  Lane.  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capital  Street. 
NE.,  Washington,  DC  20426.  (202)  357- 
8114. 

I.  Background  and  Filed  Applications 

On  May  8, 1980,  the  Commission 

issued  in  this  docket  Order  No.  85  ', 
which  established  a  permanent  rule 
under  section  206(a)(2)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA),  15 
U.S.C.  3301-3346.  The  rule  defines  small 
existing  industrial  boiler  fuel  facilities 
and  exempts  them  from  the  incremental 
pricing  program  established  in  Title  II  of 
the  NGPA.  Order  No.  85  also  set  forth  an 


exemption  affidavit  filing  scheme  under 
which  such  exemptions  would  be 
obtained. 

On  May  20, 1980,  the  Commission,  on 
its  own  motion,  issued  drder  No.  85-A.* 
which  extended  for  two  months  the 
exemption  affidavit  deadlines 
established  in  Order  No.  85. 

Timely  applications  for  rehearing, 
reconsideration,  or  stay  of  Order  No.  85 
were  filed  by  the  following: 

Applicant  and  Date 

Northern  Illinois  Gas  Co.— May  19. 1980 
United  DisU-ibution  Cos.— May  21, 1980  ' 
Wisconsin  Public  Service  Corp.- June  2, 1980 
Pacific  Gas  &  Electric  Co —June  3, 1980 
Entex,  Inc.— June  3, 1980 
Southern  California  Gas  Co. — June  5, 1980 
Washington  Gas  Light  Co..  et  al. — June  6, 

1980 
Iowa  Power  &  Light  Co.— June  9. 1980 
East  Tennessee  Natural  Gas  Co. — June  9, 

1980 
Alabama  Gas  Corp.- June  9, 1980 
Louisville  Gas  &  Electric  Co.— June  9, 1980 
Process  Gas  Consumers  Group,  et  al. — ^June  9, 

1980 
Stauffer  Chemical  Co.— June  9.  1980 
Nalional  Renderers  Assn.,  Inc. — June  9, 1980 

In  addition,  a  late-filed  application  for 
rehearing,  accompanied  by  a  Petition  for 
Waiver  of  the  Commission's  filing 
requirements,  was  filed  by  the  American 
Gas  Association  (AGA)  on  June  11. 1980. 
AGA  asserts  that  because  the  Notice  of 
Proposed  Rulemaking  in  this  docket  did 
not  discuss  any  changes  in  the 
exemption  affidavit  requirements,  the 
industry  AGA  represents  anticipated  no 
need  to  seek  rehearing  of  Order  No.  85. 
Thus,  when  the  order  was  issued,  AGA 
was  unable  to  formulate  a  consensus 
and  offer  it  to  the  Commission  within 
the  available  time  limit. 

The  Commission  does  not  find  that 
good  cause  exists  under  these 
circumstances  to  permit  a  waiver  of  the 
regulations  pertaining  to  the  filing  of 
applications  for  rehearing.  However,  the 
Commission  will  treat  this  late-filed 
application  as  a  petition  for 
reconsideration.  As  such,  the  merits  of 
the  arguments  contained  therein  will  be 
considered  in  the  body  of  this  order.* 

On  June  18, 1980,  the  Commission 
issued  an  order  granting  rehearing  of 
Order  No.  85  solely  for  purposes  of 
further  consideration.  The  instant  order 


'  45  F.R,  31980  (May  15,  1980), 


'F.R,  36375  (May  30.  1980). 

'  United  Distribution  Cos,  also  filed  a 
supplemental  application  for  rehearing  of  this  order 
on  June  6. 1980, 

'The  Commission's  consideration  of  this  TiKng 
and  our  action  in  response  thereto  docs  not  serve  to 
waive  the  Commission's  right  to  assert  that  the 
applicant  is  not  entitled  to  seek  judicial  review  of 
the  Commission's  order  herein  because  it  failed  to 
apply  in  timely  fashion  for  rehearing  of  Order  No, 
85.  See  Boston  Gas  Company  v.  FERC.  575  F,2d  975. 
977-980  (Ist  Cir,  1978). 
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grants  rehearing  of  Order  No.  85  to  the 
extent  set  forth  below,  and  amends 
certain  sections  of  the  regulations  set 
forth  in  that  order. 

II.  Specifications  of  Error  ' 

A.  Exemption  Affidavits.  Under  the 
regulations  established  in  Docket  No. 
R\r9-14  ""  the  natural  gas  supplier  was 
permitted  to  determine  on  the  basis  of 
its  company  records  which  industrial 
boiler  fuel  facilities  on  its  system  were 
entitled  to  the  interim  small  user 
exemption,  and  to  exempt  such  facilities 
from  incremental  pricing  surcharges 
without  further  action  by  the  owner  or 
operator  of  the  facility.  In  cases  where 
the  supplier  was  unable  to  make  such  a 
determination,  it  was  required  to  mail  or 
otherwise  supply  an  exemption  affidavit 
to  the  owner/operator  of  the  facility. 

In  Order  No.  85,  this  procedure  was    • 
changed  by  eliminating  exemptions 
based  on  the  supplier's  records.  Thus,  in 
order  to  obtain  the  permanent  small  user 
exemption,  end-users  were  required  to 
complete  and  return  exemption 
affidavits. 

A  number  of  the  applicants  for 
rehearing  asserted  that  the  Commission 
errfed  in  establishing  this  procedure.  It 
waV  pointed  out  that  while  the  volume 
of  gas  consumed  by  small  users  is  not 
great,  the  number  of  such  users  is 
enormous.  Consequently,  a  tremendous 
administrative  burden  has  been  placed 
on  suppliers  by  requiring  them  to  supply 
affidavits  to  all  of  their  end-users  who 
were  exempt  from  incremental  pricing 
under  the  interim  exemption.  It  was 
noted  that  the  majority  of  small 
industrial  end-users  know  little  or 
nothing  about  incremental  pricing  and 
would  turn  to  the  supplier  for 
assistance.  The  supplier  would  thus 
have  to  explain  to  each  user  how  to  fill 
out  the  affidavit  and  provide  to  each 
user  the  very  information  which  now 
underlies  that  user's  exemption  on  the 
basis  of  the  supplier's  company  records. 
Pacific  Gas  and  Electric,  for  example. 
noted  that  its  estimated  cost  of 
compliance  with  this  requirement 
(involving  distribution  and  processing  of 
some  22,800  affidavits]  would  be  192.000 
man-hours  and  S3. 8  million. 

Other  suppliers.noted  that  they  are 
unable  to  determine  which  of  their 
industrial  customers  would  be  classified 
as  boiler  fuel  facilities,  so  affidavits 
would  have  to  be  sent  to  all  industrial 
users.  In  some  cases,  commercial  and 
industrial  users  are  categorized  together 
in  supplier  records.  Again,  affidavits 
would  have  to  be  sent  to  all  such  users 


^Regulations  Implementing  the  Incremental 
Pricing  Provisions  of  the  Natural  Gas  Policy  Act  of 
1978.  Order  No  49.  44  FR  57725  (Oct.  5,  1979). 


even  though  commercial  users  are  not 
subject  to  the  incremental  pricing 
program. 

Finally,  it  was  pointed  out  that  the 
affidavit  requirement,  which  would 
ultimately  result  in  hundreds  of 
thousands  of  filings,  would  contravene 
the  Commission's  stated  poHcy  of 
minimizing  both  compHance  costs  and 
paperwork. 

The  Commission  finds  that  these 
rehearing  applicafions  raise  compelling 
arguments  in  favor  of  a  return  to 
exemptions  on  the  basis  of  supplier 
records.  Accordingly,  we  have  revised 
§§  282.204(c)  and  (d)  to  provide  for  such 
a  procedure.  We  have  also,  as  suggested 
by  several  applicants,  added  a  new 
section  282.204{c)(2)(iii)  to  require  that 
each  natural  gas  supplier  submit  to  the 
Commission  a  single  sworn  statement 
that  for  all  exemptions  granted  on  the 
basis  of  company  records  under 
§  282.204(c)(2),  (1)  the  faciUty's  "average 
per  day  use  of  natural  gas  as  boiler  fuel 
during  the  month  of  peak  use  during 
calendar  year  1977"  (as  defined  in 
§  282.202(g))  did  not  exceed  300  Mcf. 
and  (2)  the  facility  was  "in  existence  on 
November  9, 1978"  (as  defined  in 
§  282.202(e)). 

We  have  also  changed  the  date  by 
which  suppliers  must  provide  affidavits 
to  those  end-users  who  are  not 
exempted  on  the  basis  of  company 
records  (or  any  other  exemption  listed  in 
Part  282),  but  which  the  supplier 
determines  may  be  eligible  for  an 
existing  small  user  exemption,  to  afford 
the  supplier  more  time  to  provide  such 
affidavits.  The  date  has  been  extended 
from  July  20, 1980  to  August  15, 1980.  In 
addition,  we  have  extended  to 
September  30. 1980,  the  date  by  which 
an  end-user  must  return  the  affidavit  in 
order  to  receive  an  exemption  as  of 
October  1,1980, 

The  Commission  believes  that  the 
above-described  changes  will  relieve 
most  of  the  administrative  burden 
associated  with  exemption  affidavits  yet 
will  insure  that  exemptions  based  on 
company  records  have  been  accurately 
determined. 

B.  Definition  of  "average  per  day  use 
of  natural  gas  as  a  boiler  fuel  during  the 
month  of  peak  use  during  calendar  year 
1977. "  Several  applicants  objected  to  the 
Commission's  definition  in  §  282.202(g) 
of  the  term  "average  per  day  use  of 
natural  gas  as  a  boiler  fuel  during  the 
month  of  peak  use  during  calendar  year 
1977,"  It  was  asserted  that  this 
definition  was  issued  as  a  final  rule 
without  prior  notice  or  opportunity  for 
comment. 

The  Commission  notes  that 
§  282, 202(g)  was  included  in  the 
regulations  as  a  final  solution  to  an 


issue  which  was  raised  on  two  previous 
occasions.  First,  in  the  Order  on 
Rehearing  of  the  final  regulations  on 
incremental  pricing  *the  Commission 
discussed  several  comments  which 
pointed  out  that  a  potential  inequity 
existed  in  those  cases  where  a  small 
user  exemption  was  granted  to  an 
otherwise  large  industrial  facility  whose 
deep  curtailments  in  1977  caused  it  to 
qualify  under  the  "small"  user 
definition,  as  measured  by  the  300  .Mcf 
threshold.  Second,  the  Commission 
specifically  raised  this  issue  and  sought 
public  comment  on  it  in  the  Notice  of 
Proposed  Rulemaking  issued  in  this 
docket  on  March  6,  1980.  In  the  March 
6th  Notice,  the  Commission  noted  its 
concern  that  "potentially  serious 
inequities"  could  arise  if  large  facilities 
curtailed  in  1977  could  qualify  as 
"small"  users.  The  Commission 
suggested  four  possible  ways  of  dealing 
with  this  problem  and  sought  other 
suggestions  as  to  how  it  should  best 
proceed  under  the  statute. 

The  definition  adopted  in  the  final 
rule  in  paragraph  (g)  was  based  on  a 
suggestion  filed  by  a  commenter  in 
response  to  the  Commission's  notice. 
The  Commission  believes  that  the  pubhc 
received  adequate  notice  of  the 
Commission's  intent  to  issue  a 
regulation  resolving  this  potential 
inequity  if  we  determined,  on  the  basis 
of  public  comment,  that  a  reasonable 
solufion  could  be  found  under  the 
statute.  The  definition  promulgated  in 
Order  No.  85  represents  that  solution. 

Several  applicants  asked  the 
Commission  to  confirm  that 
determination  of  the  month  of  "peak" 
use  during  calendar  year  1977,  as  set 
forth  in  §  282.202(g)  is  based  upon  actual 
gas  usage.  We  so  confirm.  The  "peak" 
month  is  not  the  month  in  which  a 
facility  experienced  the  highest 
"average  per  day  use"  in  1977;  it  is  the 
month  in  which  the  facility  used  the 
greatest  actual  volume  of  natural  gas  as 
boiler  fuel.  Once  the  "peak"  month  has 
been  determined,  the  formula  set  forth 
in  §  282.202(g)  may  be  applied  to 
determine  the  facility's  "average  per  day 
use"  during  that  month. 

Several  applicants  sought  clarification 
of  the  words  "normal  delivery  level"  as 
used  in  §  282.202(g).  The  Commission 
notes  that  "normal  delivery  level " 
during  the  month  of  peak  use  refers  to 
the  faciUty's  actual  deliveries  during 
that  month,  unless  the  facility  was 
subject  to  curtailment.  Accordingly,  a 
user  whose  actual  use  of  gas  in  1977  was 
50%  of  its  actual  use  of  gas  in  1976 — due 
to  lower  demand  for  the  facility's 


'Order  No.  49-A.  45  FR  767  (Jan.  3, 1980). 
'45  FR.  15559  (Mar.  11, 1980), 
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product — is  considered  to  have  used  gas 
at  a  "normal  delivery  level"  during  1977. 
The  only  cases  in  which  "normal 
delivery  level"  is  not  attained  are  cases 
in  which  the  facility  was  curtailed 
during  the  month  of  peak  use  in  1977.  A 
definition  of  the  term  "normal  delivery 
level"  has  been  added  to  §  282,202  in 
order  to  clarify  this  point. 

Another  applicant  requested 
clarification  of  the  words  "number  of 
days  of  service"  as  used  in  §  282.202(g). 
The  Commission  notes  that  Order  No.  85 
was  not  fully  clear  on  this  point,  and  we 
wish  to  stress  that  "number  of  days  of 
service"  refers  to  the  number  of  days  in 
the  monthly  billing  period  for  which 
service  of  natural  gas  was  available. 
Accordingly,  if  service  was  available  on 
weekends,  weekend  days  would  be 
considered  to  be  "days  of  service,"  even 
if  the  facility  did  not  use  natural  gas  as  a 
boiler  fuel  on  those  days.  Section 
282, 202(g)  has  been  amended  to  reflect 
this  clarification. 

The  Commission  would  also  remind 
suppliers  and  end  users  that  if  available 
service  was  curtailed  by,  for  example,  50 
percent  during  the  month,  §  282.202(g) 
would  define  the  number  of  days  of 
service  during  that  month  as  30  x  50 
percent,  or  15  days  or  service. 

Several  of  the  distributor  applicants     v» 
noted  that  they  would  be  able  to 
determine,  based  on  their  records,  which 
customers  experienced  curtailment 
during  1977.  One  distributor,  however, 
asserted  that  due  to  the  unusual  nature 
of  its  curtailment  plan,  it  would  find  it 
impossible  to  apply  the  definition  set 
forth  in  §  282,202(g)  to  determine  which 
of  its  customers  are  exempt  from 
incremental  pricing.  The  Commission 
notes  that  in  a  situation  where  the 
distributor  is  unable  to  determine  a 
customer's  average  per  day  use  in  a 
manner  which  meets  the  intent  of 
§  282.202(g),  that  distributor  may 
petition  the  Commission  for  assistance 
in  deriving  a  formula  which  would  be 
appropriate  for  its  particular  system, 

C,  Definition  of  "in  existence  on 
November  9.  1978.  "  One  applicant 
asserted  that  the  Commissioin  erred  in 
promulgating  §  282.202(f).  which  defines 
the  term  "in  existence  on  November  9, 
1978,"  That  definition  provides,  iter  alia, 
that  a  facility,  when  being  reviewed  for 
purposes  of  an  exemption,  must  be 
"essentially  the  same  facility  as  to 
burner  input  or  boiler  capacity  ,  .  .  as  it 
was  on  November  9,  1978," 

It  was  argued  that  even  if  additional 
boiler  equipment  is  added  to  a  facility 
after  the  November  9th  date,  the  older 
boiler  equipment  (that  which  existed  on 
11/9/78)  continues  to  exist  as  a  "subset" 
of  the  whole  facility  and  therefore 
continues  to  be  exempt  from 


incremental  pricing  under  section 
206(a)(2)  of  the  NGPA. 

The  Commission  believes  this 
applicant  misunderstands  the  statutory 
exemption  for  small  existing  industrial 
boiler  fuel  users  The  exemption  is 
clearly  based  on  total  gas  consumption 
by  a  facility,  not  by  a  "subset"  within  a 
facility.  See  section  206(a)(1)  and  (a). 
We  believe  it  would  be  beyond  the 
scope  of  section  206(a)  to  exempt  a 
portion  of  a  large  facility  on  the  basis 
that  the  portion.fStanding  alone,  would 
qualify  as  a  "small"  facility  under  the 
rule  established  in  this  docket. 

III.  Effective  Date 

The  regulations  set  forth  below  are 
being  made  effective  immediately  for 
the  reason  that  they  relieve  previous 
restrictions  under  this  Part,  or  are 
interpretive  in  nature.  Accordingly,  such 
effective  date  is  consistent  with  secfion 
553(d)  of  the  Administrafive  Procedure 
Act, 

The  Commission  orders: 

Upon  the  findings  contained  in  this 
order  and  for  the  reasons  set  forth 
above,  the  Commission  orders: 

1,  The  above-listed  fimely 
applications  for  rehearing  or 
reconsideration  of  Order  No.  85  are 
granted  to  the  extent  set  forth  in  this 
order.  They  are  denied  as  to  requests  for 
stay  and  as  to  all  other  specificaUons  of 
error, 

2,  The  pefition  of  the  American  Gas 
Association  to  file  an  applicafion  for 
rehearing  out  of  time  is  denied. 

3,  Pari  282  of  Subchapter  I,  Chapter  1. 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
immediately. 

[Natural  Gas  Policy  Act  of  1978,  Pub,  L,  No. 
95-621,  92  Stat.  3350,  15  U.S.C.  3301-3432,] 

In  consideration  of  the  foregoing,  Part 
282,  Subchapter  I,  Chapter  1  of  Title  18 
is  amended  as  set  forth  below,  effective 
immediately. 

By  the  Commission. 
Kenoeth  F,  Plumb, 

Secretary. 

§282.202    [Amended.] 

1.  Section  282.202  is  amended  in 
paragraph  (g)  by  replacing  the  phrase 
"of  service"  with  the  phrase  "on  which 
service  was  available"  in  each  place  the 
former  phrase  appears  in  the  paragraph, 

2,  Section  282.202  is  further  amended 
by  adding  a  new  paragraph  (h),  to  read 
as  follows: 

§  282.202    Definitions. 
For  the  purposes  of  this  subpart: 


(h)  "Normal  delivery  level"  means  the 
level  of  deliveries  which  would  occur  in 
the  absence  of  curtailment, 

3.  Secfion  282,204  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  282.204    Obtaining  an  Exemption. 

*  *  4  «  * 

(c)  Exemption  on  the  basis  of 
company  records.  (1)  Exemption  until 
September  30,  1980.  (i)  On  or  before 
October  15, 1979,  each  natural  gas 
supplier  shall  determine  from  an 
examination  of  its  records  which 
industrial  boiler  fuel  facilities,  as 
identified  under  paragraph  (b).  were  in 
existence  on  November  9, 1978.  and 
either: 

(A)  did  not  use  more  than  an  average 
of  300  Mcf  per  day  during  any  calendar 
month  of  calendar  year  1977;  or 

(B)  did  not  use  more  than  an  average 
of  300  Mcf  per  day  for  boiler  fuel  during 
any  calendar  month  of  calendar  year 
1977. 

(ii)  The  natural  gas  supplier  shall  treat 
an  industrial  boiler  fuel  facility  for 
which  an  affirmative  determinafion  is 
made  under  subparagraph  (1)  as  exempt 
from  incremental  pricing  under  this  part 
until  September  30, 1980,  without  further 
action  by  the  owner  or  operator  of  the 
facility, 

(2)  Exemption  after  September  30. 
1980.  (i)  On  or  before  August  15, 1980, 
each  natural  gas  supplier  shall 
determine  from  an  examination  of  its 
records  thoSe  industrial  boiler  fuel 
facilities,  as  identified  under  paragraph 
(b)  of  this  secfion: 

(A)  which  were  "in  existence  on 
November  9, 1978,"  as  defined  in 

§  282.202(f),  and 

(B)  whose  "average  per  day  use  of 
natural  gas  as  a  boiler  fuel  during  the 
month  of  peak  use  during  calendar  year 
1977,"  as  defined  in  §  282.202(g),  did  not 
exceed  300  Mcf, 

(ii)  The  natural  gas  suppHer  shall  treat 

an  industrial  boiler  fuel  facility  for 

which  an  affirmative  determination  is 
made  under  clause  (i)  of  this 
subparagraph  as  exempt  from 
incremental  pricing  under  this  part  as  of 
October  1, 1980,  without  further  action 
by  the  owner  or  operator  of  the  facility. 

(iii)  On  or  before  November  1, 1980, 
each  natural  gas  supplier  shall  file  with 
the  Commission  a  statement,  under  oath, 
that  for  all  exemptions  from  incremental 
pricing  granted  under  subparagraph  (2) 
of  this  paragraph,  (A)  the  exempted 
facility  was  in  existence  on  November  9, 
1978;  and  (b)  the  exempted  facility's 
average  per  day  use  of  natural  gas  as  a 
boiler  fuel  during  the  month  of  peak  use 
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did  not 
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4.  Section  282.204  is  amended  by 
revising  [d)(2)(i)(B);  (d)(2)(ii)(B).  and  that 
part  of  (d)(7)  which  precedes  (i)  to  read 
as  follows: 

(d)  Exemption  on  the  basis  of 

affidavit.  . 

(I)***  ' 

(2)  Availability  from  natural  gas 

suppliers. 
[i]  Initial  Service.  I 

(A)  [reserved] 

(B)  Not  later  than  August  15,  1980. 
each  natural  gas  supplier  shall  mail  or 
otherwise  supply  an  exemption 
affidavit,  as  descnbed  in  subparagraph 
(1)  of  this  paragraph,  to  the  owner  or 
operator  of  each  industrial  boiler  fuel 
facility  on  such  suppliers  system  which 
the  supplier  does  not  determine  to  be 
exempt  pursuant  to  paragraph  (c),  or 
which  IS  not  otherwise  exempt  under 
this  Part,  and  which  the  supplier 
determines  may  be  eligible  for  an 
exemption  under  |  282.203(a). 

(ii)  Response  date. 

(A)  [reserved] 

(B)  Natural  gas  suppliers  which  supply 
exemption  affidavits  under  clause  (i)(B) 
of  this  subparagraph  shall  request  that 
executed  affidavits  be  filed  on  or  before 
September  30,  1980.  in  accordance  with 
subparagraph  (4J  of  this  paragraph. 

(iii)  •  *  * 

(3)  •  ♦  * 

(4)  *  •  * 

(sr  •  * 

(6)*  •  • 

(7)  Effective  date  of  exemption.  If  the 
owner  or  operator  of  an  industrial  boiler 
fuel  facility  files  an  exemption  affidavit 
with  the  Commission  in  order  to  obtain 
an  exemption  under  this  part,  and  sends 
a  copy  to  the  facihty's  natural  gas 
supplier,  the  facility  shall  be  exempt 
from  incremental  pricing  in  accordance 
with  this  part,  as  of  the  first  full  month 
following  the  date  the  affidavit  is  filed. 
***** 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404  , 

Federal  Old-Age.  Survivors,  and 
Disability  Insurance;  Deductions, 
Reductions,  and  Nonpayment  of 
Benefits;  tt»e  Retirement  Test 

agency:  Social  Security  Administration, 
HHS. 


summary:  The  Social  Security 
Amendments  of  1977  (1)  modify  the 
monthly  earnings  test  beginning  with 
monthly  benefits  payable  after  1977:  (2) 
raise  the  monthly  and  annual  earnings 
limitation  amount  for  individuals  age  65 
and  over  beginning  with  taxable  years 
ending  after  1977;  and  (3)  lower  the  age 
from  72  to  70  at  which  there  is  no  longer 
an  annual  earnings  limitafion  beginning 
with  taxable  years  ending  after  1981. 
These  final  regulations  explain  the 
changes  made  by  the  amendments  and 
clarify  the  effects  of  the  statute.  The 
regulations  (1)  tell  specifically  how  the 
annual  and  monthly  earnings  tests  will 
be  applied;  (2)  Ust  the  increased  exempt 
amounts  of  monthly  earnings  for 
beneficiaries  age  65  and  over  for  taxable 
years  ending  after  1977  and  before  1983; 
and  (3)  show  that  the  age  at  which  the 
retirement  test  no  longer  applies  will  be 
70,  not  72,  beginning  with  taxable  years 
ending  after  1981. 
EFFECTIVE  DATES:  These  final 
regulations  shall  be  effective  July  18, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clara  B.  Powell,  Legal  Assistant,  Office 
of  Operational  Policy  and  Procedures, 
Office  of  Regulations,  Social  Security 
Administration.  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
telephone  (301)  594-7459. 
SUPPLEMENTARY  INFORMATION:  On 
November  17,  1978,  these  rules  were 
published  in  the  Federal  Register  (43  FR 
53713)  as  Interim  Regulations  with  a  60- 
day  comment  period. 

Modification  of  the  Monthly  Earnings 
Test 

Before  the  passage  of  the  Social 
Security  Amendments  of  1977  (Pub.  L. 
95-216),  two  tests  were  used  to 
determine  the  benefits  payable  to  social 
security  beneficiaries  who  continued  to 
work  while  entitled  to  benefits.  These 
were  the  annual  earnings  test  and  the 
monthly  earnings  test.  Under  the  annual 
earnings  test,  the  monthly  benefits 
payable  to  an  individual  during  his  or 
her  taxable  year  were  reduced  $1  for 
each  $2  of  earned  income  for  that  year 
above  the  annual  earnings  limitation 
amount  established  for  that  year. 
Deductions  were  made  beginning  with 
the  first  month  of  the  taxable  year  in 
which  benefits  were  payable  to  the 
individual. 

However,  before  the  individual's 
monthly  benefits  were  reduced,  the 
monthly  earnings  test  was  applied. 
Under  the  monthly  test,  no  matter  how 
much  money  the  beneficiary  earned  for 
the  year  as  a  whole,  benefits  could  not 
be  reduced  for  any  month  in  the  taxable 


year  during  which  the  beneficiary 
earned  wages  less  than  or  equal  to  the 
monthly  earnings  limitation  amount 
established  for  that  year  (which,  in  most 
cases,  is  one-twelfth  of  the  annual 
earnings  limitation  amount  for  that  year) 
and  did  not  perform  substantial  services 
in  self-employment.  These  months  are 
referred  to  as  "nonservice"  months. 
One  consequence  of  the  monthly 
earnings  test  was  that  beneficiaries  who 
earned  the  same  amount  of  money  in  a 
given  year  received  different  benefits  for 
that  year  simply  because  their  patterns 
of  work  during  the  year  were  different 
Consider,  for  example,  two  self- 
employed  beneficiaries  each  entitled  to 
a  monthly  benefit  amount  of  $400.  One 
earned  $15,000  for  the  year,  but  only 
worked  3  months.  Benefits  totalling 
$3,600  were  paid  this  individual  under 
the  monthly  earnings  test  for  the  9 
nonservice  months.  The  second 
beneficiary  also  earned  $15,000,  but 
worked  regularly  throughout  the  year. 
Since  the  beneficiary  had  no  nonservice 
months,  the  monthly  test  did  not  apply. 
Under  the  annual  test,  no  benefits  at  all 
were  paid  to  this  beneficiary. 

The  Social  Security  .Amendments  of 
1977  correct  the  unfairness  of  paying 
different  benefits  to  beneficiaries  who 
earn  the  same  amount  of  money  in  a 
given  year,  simply  because  their 
patterns  of  work  during  the  year  may 
differ.  Beginning  with  benefits  payable 
for  January  1978.  the  monthly  test  is 
eliminated  (except  as  explained  below) 
and  the  benefits  payable  to  a 
beneficiary  during  his  or  her  taxable 
year  will  be  reduced  $1  for  each  $2  of 
his  or  her  annual  earnings  above  the 
annual  earnings  limitation  amount,  no 
matter  how  many  nonservice  months  the 
beneficiary  might  have  during  the  year. 

The  monthly  earnings  test  will 
continue  to  apply,  however,  in  the  first 
taxable  year  a  beneficiary  has  a 
nonservice  month  while  entitled  to 
benefits.  This  year  when  the  monthly 
test  applies  to  a  beneficiary  is  called  the 
"grace  year."  In  most  cases,  the  grace 
year  will  be  the  beneficiary's  actual 
year  of  retirement.  Applying  the  monthly 
test  in  the  beneficiary's  grace  year 
means  that  benefits  usually  can  be  paid 
beginning  with  the  first  month  of 
retirement  regardless  of  how  much 
money  the  beneficiary  earned  in  the 
months  before  retirement. 

Also,  the  monthly  test  can  apply  in 
more  than  one  grace  year  to  any 
beneficiary  if  the  beneficiary's 
entitlement  to  one  type  of  benefit  ends, 
and,  after  a  break  in  entitlement  of  at 
least  1  month,  the  beneficiary  becomes 
entitled  to  a  different  type  of  benefit. 
The  monthly  test  would  then  apply  in 
the  first  taxable  year  that  the 
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beneficiary  has  a  nonservice  month 
while  entitled  to  the  new  type  of  benefit. 

It  should  be  noted  that,  under  the 
Social  Security  Act,  no  benefit 
deductions  are  made  because  of  excess 
annual  earnings  earned  by  persons 
receiving  benefits  as  disability 
beneficiaries  under  secUon  223  of  the 
Act  or  as  disabled  widows,  widowers, 
or  children  under  section  202.  Since  the 
annual  earnings  test  does  not  apply  to 
these  beneficiaries,  the  monthly 
earnings  test  does  not  apply  to  them 
either.  As  a  result,  no  nonservice  month 
incurred  by  any  person  while  enfitled  to 
a  benefit  as  a  disabled  widow,  widower, 
or  child,  or  to  disability  benefits  under 
section  223,  will  be  counted  in 
determining  whether  any  given  year  is 
the  beneficiary's  grace  year  in  which  the 
monthly  earnings  tes^  can  apply. 

As  mentioned  Earlier,  the  elimination 
of  the  monthly  earnings  test  except  for 
the  beneficiary's  grace  year  is  effective 
for  monthly  benefits  payable  for  months 
after  1977.  This  means  that  beneficiaries 
who  had  a  nonservice  month  while 
entitled  to  benefits  in  a  taxable  year 
ending  before  1978,  cannot  have  the 
monthly  test  applied  to  them  in  1978  or 
thereafter,  unless,  as  previously 
explained,  they  become  (or  have 
become)  entitled  to  a  different  type  of 
benefit  after  a  break  in  enfitlement  of  at 
least  1  month.  On  the  other  hand,  since 
only  benefits  payable  for  months  after 

1977  are  affected  by  the  amendment,  no 
beneficiary  has  been  overpaid  because 
the  monthly  test  was  applied  to  him  or 
her  in  more  than  1  taxable  year  ending 
before  1978.  Because  there  was  a  delay 
in  implementing  the  change  in  the 
monthly  earnings  test  until  June  1978,  we 
adopted  a  waiver  policy  for  those  net 
overpayments  outstanding  at  the  end  of 

1978  which  resulted  froni  erroneous 
application  of  the  monthly  earnings  test 
for  January  through  May  1978, 

Exempt  Amount  for  Beneficiaries  Age  65 
and  Older 

Another  provision  of  the  Social 
Security  Amendments  of  1977  increases 
the  monthly  earnings  limitation  amount 
for  beneficiaries  age  65  and  older  above 
the  amount  for  beneficiaries  under  age 
65.  In  the  past,  the  monthly  exempt 
amount  was  the  same  for  all 
beneficiaries.  The  annual  exempt 
amount  for  beneficiaries  age  65  and 
older  is  also  increased  since  that 
amount  is  based  on  the  monthly  exempt 
amounts.  This  provision  is  effective  for 
all  months  of  any  taxable  year  ending 
after  December  1977. 


Age  at  Which  Retirement  Test  No 
Longer  Applies 

The  age  at  which  the  retirement  test 
no  longer  applies  is  reduced  from  72  to 
70.  This  provision  is  effective  for  all 
months  of  any  taxable  year  ending  after 
December  1981.  We  are  including  this 
provision  now  so  that  beneficiaries 
making  long-range  retirement  plans  will 
know  what  rules  will  apply  to  them  in 
1982. 

Discussion  of  Comments 

We  received  nine  comments  on  the 
Interim  Regulations,  five  from 
organizafions,  three  from  individuals 
and  one  from  a  Congressman.  Most  of 
the  comments  dealt  with  the  effects  of 
the  change  in  the  monthly  earnings  test 
under  the  1977  Amendments.  The 
comments  and  suggestions  we  received 
and  our  responses  are  summarized  as 
follows: 

1.  Provide  Waiting  Period  Before 
Implementation  and  Ignore 
Preamendment  Events 

Comment.  One  group  suggested  that 
there  should  be  a  waiting  period  until 
1981  before  putting  the  1977 
Amendments  modifying  the  monthly 
earnings  test  into  effect  and  that  we 
should  allow  a  grace  year  in  the  actual 
year  of  retirement.  Several  commenters 
stated  that  the  new  rules  for  the  monthly 
earnings  test  are  being  applied 
retroactively  and  this  creates  injusfices 
that  could  be  corrected  by  a  temporary 
waiver  of  the  modificafion  of  the  • 

monthly  earnings  test  for  those  affected 
during  a  transition  period.  Several 
reUrement  associations  requested  that 
we  allow  everyone  a  monthly  earnings 
test  for  1  year  after  1977.  The  groups 
concluded  that  our  interpretation  of  the 
law  denies  the  "first  year  of  retirement" 
to  persons  retiring  in  1978  or  in  the 
future  and  that,  in  effect,  we  have  said 
that  the  first  year  in  which  a  person  has 
a  nonservice  month  is  that  person's  first 
year  of  retirement  even  though  that  year 
was  prior  to  1978,  the  effective  date  of 
the  new  provision.  The  groups  also 
believe  that  the  legislafive  history  of  the 
amendment  limiting  the  application  of 
the  monthly  earnings  test  does  not  show 
that  any  retroactive  effect  was  intended. 

Response.  The  legislative  history 
shows  that  the  Congress  specifically 
modified  the  monthly  earnings  test  in 
order  to  end  promptly  the  differential 
treatment  of  beneficiaries  based  on  how 
they  scheduled  their  working  months  in 
the  years  following  their  entitlement  to 
social  security  benefits.  The  former 
earnings  lest  permitted  some  workers 
with  substantial  earnings  to  receive 
retirement  benefits  even  though  they 


had  not  actually  retired  or  even  changed 
their  usual  patterns  of  work.  We 
furnished  the  estimates  of  cost 
reductions  resulting  from  modifying  the 
monthly  earnings  test  to  the  95th 
Congress  based  on  the  assumption  that 
beneficiaries  who  had  used  the  monthly 
test  before  1978  could  use  only  the 
annual  test  beginning  with  1978.  The 
estimates  of  cost  reductions  were 
included  in  the  congressional  committee 
reports  on  the  amendments  with  the 
understanding  that  the  estimates 
reflected  this  assumption.  These 
congressional  expectations  are  explicit 
in  the  legislative  history  of  the  1977 
Amendments  and  could  not  be  realized 
if,  in  applying  the  earnings  test 
deductions,  we  did  not  take  into  account 
whether  individuals  had  used  their 
grace  year  before  January  1, 1978.  To 
give  everyone  another  grace  year  after 
1977,  delay  implementation  of  the 
amendments  until  1981,  or  allow  any 
other  transitional  period  in  the  monthly 
earnings  test  would  be  inconsistent  with 
congressional  intent  and  therefore 
cannot  be  done  by  regulation. 

2.  Retroactivity  \ 

Comment.  Another  group  objected  to 
the  change  in  the  use  of  the  monthly 
earnings  test  stating  that  the 
amendments  are  being  applied 
retroactively.  They  argue  that  teachers 
and  others  took  advantage  of  the  prior 
law.  without  knowing  that  they  would 
be  penalized  by  a  change  in  the  law 
when  they  retired. 

Response.  We  are  actually  applying 
the  amendment  modifying  the  monthly 
earnings  test  prospectively  since  we  aie 
applying  it  to  benefits  payable  only  after 
the  enactment  of  the  Amendments. 
However,  in  applying  the  amendment, 
we  are  taking  into  account 
preamendment  events  to  determine  if  a 
grace  year  occurred  in  the  past.  A 
statute  is  not  retroactive  just  because 
implementation  may  depend  on  events 
and  circumstances  that  occurred  before 
its  enactment.  To  grant  another  grace 
year  to  everyone  would  be  contrary  to 
the  objectives  Congress  sought  to 
achieve  by  the  amendment 

3.  Choice  of  Year  To  Use  Monthly  Test 

Comment.  One  commenter  suggested 
that  we  allow  retirees  to  choose  any  one 
year  after  retirement  to  apply  the 
monthly  test.  This  could  be  the  actual 
year  of  retirement  or  any  year  between 
age  65  and  72  (70  after  1981)  that  the 
retiree  chooses.  Such  a  choice  would 
allow  farmers  with  carryover  crops  or 
self-employed  insurance  salespersons 
with  deferred  commissions  to  take  their 
grace  year  in  a  year  to  their  advantage. 
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Response  Since  the  grace  year  is 
defined  in  the  statute  as  the  first  taxable 
year  in  which  a  person  has  a  nonservice 
month  while  entitled  to  benefits,  we  are 
not  at  liberty  to  provide  an 
interpretation  of  the  grace  year  that 
would  have  a  different  effect.  The  law 
defines  the  year  in  which  the  monthly 
test  will  be  applied,  and  we  must 
implement  the  law  as  written. 

4.  New  Test  Changes  Meaning  of 

"Retired" 

Comment.  One  commenter  wrote 
about  the  inequity  of  the  change  in  the 
earnings  lest  because  a  person  could  be 
considered  retired  under  the  former  test 
but  would  not  be  considered  retired 
under  the  current  annual  earnings  test 
without  any  change  in  his  or  her  status. 

Response.  The  change  to  an  earnings 
test  based  on  annual  earnings  rather 
than  an  earnings  pattern  is  more 
equitable  on  the  whole  for  everyone. 
The  former  test  resulted  in  payment  of 
benefits  based  on— (Ij  the  number  of 
hours  a  person  worked  in  self- 
employment  per  month  and  the  level  of 
skill  involved  in  that  work,  and  (2)  the 
amount  of  wages  paid  an  employee  for 
work  done  in  a  month.  As  a  general  rule, 
we  considered  less  than  45  hours  of 
work  during  a  month  by  a  self-employed 
individual  not  to  be  substantial.  For  an 
employee,  the  amount  of  wages  earned 
per  month  was  controlling;  generally 
earnings  of  one-twelfth  or  less  of  the 
annual  exempt  amount.  The  earnings 
test  based  solely  on  annual  earnings 
after  a  grace  year  puts  everyone  with 
the  same  amount  of  annual  earnings  on 
the  same  basis. 

5.  Treatment  of  Renewal  Commissions 
for  Self-Employed  Life  Insurance 

Salespersons 

Comment.  Several  commenters  argued 
that  renewal  commissions  for  self- 
employed  life  insurance  salespersons 
should  not  be  included  as  earnings  for 
purposes  of  the  retirement  test.  We  also 
received  other  comments  concemings 
renewal  commissions  of  self-employed 
life  insurance  salespersons  which 
suggested  that  renewal  commissions  be 
treated  as  interest,  investment  income, 
or  royalty  income. 

Response.  Section  203(f)(5)(A)  of  the 
Social  Security  Act  provides  that  net 
earnings  for  purposes  of  the  annual 
earnings  test  include  net  earnings  from 
self-employment  (as  defined  in  section 
211(a)  of  the  Act)  for  the  taxable  year. 
.Net  earnings  from  self-employment  as 
defined  in  section  211(a)  include  a  self- 
employed  person's  gross  income  for  the 
year  (as  determined  under  the  Internal 
Revenue  Code)  that  he  or  she  derives 
from  any  trade  or  business,  less 


V 

allowable  deductions.  There  are  no 
exceptions  or  allowances  for  income 
that  is  earned  in  one  year  and  received 
in  another.  The  Social  Security  Act 
requires  that  net  earnings  that  are 
reportable  for  Federal  income  tax 
purposes  be  counted  for  purposes  of  the 
earnings  test.  We  are  bound  by  the 
statutory  definition  of  what  constitutes 
earnings  for  the  self-employed  under 
section  203(f)(5)(A).  The  current  law 
would  have  to  be  changed  in  order  for 
us  to  exclude  renewal  commissions  from 
earnings  for  the  self-employed. 

6.  Change  Effective  Date  of  Age  70 
Provision 

Comment.  One  commenter 
recommended  that  we  lower  the  age  at 
which  the  earnings  test  no  longer 
applies  to  age  70  effective  January  1, 
1979. 

Response.  The  1977  Amendments 
lower  the  age  to  70  effective  for  any 
taxable  year  ending  after  December 
1981.  Since  the  date  is  specified  by  the 
law,  we  must  implement  the  law  as 
written, 

7.  Filing  for  Medicare  May  Trigger 
"Grace  Year" 

Comment.  Other  comments  stated  that 
many  persons  file  at  age  65  for  Medicare 
and  that  since  one  must  be  entitled  to 
title  II  benefits  in  order  to  be  entitled  to 
Medicare  Part  A  (Hospital  Insurance), 
people  could  use  up  their  "grace  year" 
before  they  actually  retire. 

Response.  A  technical  amendment  has 
been  proposed  by  the  Administration 
that  would  permit  individuals  to  file  for 
Medicare  without  also  filing  for  cash 
benefits.  This  amendment  would  protect 
people  who  wish  Medicare  protection, 
but  who  also  wish  to  continue  working 
beyond  age  65,  from  inadvertently  using 
their  grace  year  before  they  actually 
retire.  Currently,  to  avoid  using  the 
grace  year,  an  individual  may  delay 
filing  for  social  security  benefits  until 
the  year  he  or  she  wishes  to  use  the 
monthly  test.  If  the  individual  is  over 
age  65,  hospital  insurance  entitlement 
would  also  be  delayed.  However, 
hospital  insurance  entitlement  would  be 
available,  when  needed,  immediately 
upon  filing  for  social  security  benefits.  A 
person  who  wishes  to  delay  filing  for 
hospital  insurance  entitlement  may  still 
file  for  supplemental  insurance  benefits, 
Part  B  of  Medicare,  in  order  to  protect 
his  or  her  coverage  and  premium 
amount  without  having  to  file  for  Part  A. 

Accordingly,  these  rules  with  minor 
editorial  changes  and  changes  that 
update  the  examples  in  the  regulations, 
are  adopted  as  set  forth  below. 

(Sees.  203,  205,  and  1102  of  the  Social 
Security  Act  as  amended;  49  Stat.  623,  as 


amended.  53  Stat.  1368,  as  amended.  49  Stat. 
647,  as  amended;  42  U.S.C.  403,  405,  and  1302; 
Pub.  L.  95-216) 

[Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.803.  Social  Security 
Retirement  Insurance  and  13.805,  Social 
Security  Survivors  Insurance) 

Dated:  May  29.  1980. 
William  ).  Driver, 
Commissioner  of  Social  Security. 

Approved:  July  14, 1980. 
Patricia  Roberts  Harris, 

Secretary  of  Health  and  Human  Services. 

Part  404  of  Chapter  HI  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  404.428(a)  is  revised  to  read 
as  follows: 

§  404.428    Earnings  In  a  taxable  year 

(a)  General.  (1)  In  applying  the  annual 
earnings  test  (see  §  404.415(a))  under 
this  subpart,  all  of  a  beneficiary's 
earnings  (as  defined  in  §  404.429)  for  all 
months  of  the  beneficiary's  taxable  year 
are  used  even  though  the  individual  may 
not  be  entitled  to  benefits  during  all 
months  of  the  taxable  year.  [See, 
however,  §  404.430  for  the  rule  which 
applies  to  earnings  of  a  beneficiary  who 
attains  age  72  during  the  taxable  year 
(age  70  for  taxable  years  ending  after 
December  1981).) 

(2)  The  taxable  year  of  an  employee  is 
presumed  to  be  a  calendar  year  until  it 
is  shown  to  the  satisfaction  of  the  Social 
Security  Administration  that  the 
individual  has  a  different  taxable  year. 
A  self-employed  individual's  taxable 
year  is  a  calendar  year  unless  the 
individual  has  a  different  taxable  year 
for  the  purposes  of  subtitle  A  of  the 
Internal  Revenue  Code  of  1954.  In  either 
case,  the  number  of  months  in  a  taxable 
year  is  not  affected  by — (i)  the  time  a 
claim  for  social  security  benefits  is  filed, 
(ii)  attainment  of  any  particular  age,  (iii) 
marriage  or  the  termination  of  marriage, 
or  (iv)  adoption.  A  taxable  year  ends 
with  the  death  of  the  beneficiary.  The 
month  of  death  is  counted  as  a  month  of 
the  deceased  beneficiary's  taxable  year 
in  determining  whether  the  beneficiary 
had  excess  earnings  for  the  year  under 
§  404.430. 

***** 

2.  Section  404.430  is  amended  as 
follows: 

The  section  heading  is  revised; 
paragraphs  (a)(3)  and  (b)  are  revised;  in 
paragraph  (c)(lj  the  material  preceding 
paragraph  (c)(l)(i)  is  revised;  and  a  new 
paragraph  (d)  is  added  to  read  as 
follows: 
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§  404.430    Excess  earnings  defined  for 
taxable  years  ending  after  December  1972; 
monthly  exempt  amount  defined. 

(a)  Method  of  determining  excess 
earnings  for  years  ending  after 
December  1972.  For  taxable  years 
ending  after  1972,  an  individual's  excess 
earnings  for  a  taxable  year  are  50 
percent  of  his  or  her  earnings  (as 
described  in  §  404.429)  for  the  year 
which  are  in  excess  of  the  product 
obtained  by  multiplying  the  number  of 
months  in  that  taxable  year  by  the 
following  applicable  monthly  exempt 
amount: 

(1)  *  *  * 

(2)  •   '   * 

(3)  the  exempt  amount  for  taxable 
years  ending  after  December  1974,  as 
determined  under  paragraphs  (c)  and  (d) 
of  this  section.  However,  earnings  in 
and  after  the  month  an  individual 
attains  age  72  will  not  be  used  to  figure 
excess  earnings  for  retirement  test 
purposes.  For  the  employed  individual, 
wages  for  months  prior  to  the  month  of 
attainment  of  age  72  are  used  to  figure 
the  excess  earnings  for  retirement  test 
purposes.  For  the  self-employed 
individual,  the  pro  fata  share  of  the  net 
earnings  or  net  loss  for  the  taxable  year 
for  the  period  prior  to  the  month  of 
attainment  of  age  72  is  used  to  figure  the 
excess  earnings.  If  the  beneficiary  was 
not  engaged  in  self-employment  prior  to 
the  month  of  attainment  of  age  72,  any 
subsequent  earnings  or  losses  from  self- 
employment  in  the  taxable  year  will  not 
be  used  to  figure  the  excess  earnings. 
Where  the  excess  amount  figured  under 
the  provisions  of  this  section  is  not  a 
multiple  of  Si,  it  is  reduced  to  the  next 
lower  dollar.  (All  references  to  age  72 
will  be  age  70  for  taxable  years  ending 
after  December  1981.) 

Example  1.  The  self-employed  beneficiary 
attained  age  72  in  July  1979.  His  net  earnings 
for  1979,  his  taxable  year,  were  $12,000.  The 
pro  rata  share  of  the  net  earnings  for  the 
period  prior  to  July  is  $6,000.  His  excess 
earnings  for  1979  for  retirement  test  purposes 
are  $750.  This  is  computed  by  subtracting 
$4,500  ($375x12),  the  exempt  amount  for 
1979,  from  $6,000  and  dividing  the  result  by  2. 

Example  2.  The  beneficiary  attained  age  72 
in  July  1979.  His  taxable  year  was  calendar 
year  1979.  His  wages  for  the  period  prior  to 
July  were  $6,000.  From  August  through 
December  1979,  he  worked  in  self- 
employment  and  had  net  earnings  in  the 
amount  of  $2,000.  His  net  earnings  from  self- 
employment  are  not  used  to  figure  his  excess 
earnings.  Only  his  wages  for  the  period  prior 
to  July  1979  ($6,000)  are  used  to  figure  his 
excess  earnings.  As  in  example  1,  his  excess 
earnings  are  $750. 

Example  3.  The  facts  are  the  same  as  in 
example  2.  except  that  the  beneficiary 
worked  in  self-employment  throughout  all  of 
1979  and  had  a  net  loss  of  $500  from  the  self- 
employment  activity.  The  pro  rata  share  of 


the  net  loss  for  the  period  prior  to  July  is  $250. 
His  earnings  for  the  taxable  year  to  be  used 
in  figuring  excess  earnings  are  $5,750. 

This  is  computed  by  subtracting  the  $250 
net  loss  from  self-employment  from  the  $6,000 
in  wages.  The  excess  earnings  are  $625 
(($5,750 -$4,000) -^2). 

(b)  Monthly  exempt  amount  defined. 
The  retirement  test  monthly  exempt 
amount  is  the  amount  of  wages  which  a 
social  security  beneficiary  may  earn  in 
any  month  without  part  of  his  or  her 
monthly  benefit  being  deducted  because 
of  excess  earnings.  For  benefits  payable 
for  months  after  1977,  the  monthly 
exempt  amount  applies  only  in  a 
beneficiary's  grace  year  or  years.  (See 

§  404,435(a)  and  (cj). 

(c)  Method  of  determining  monthly 
exempt  amount  for  taxable  years  ending 
after  December  1974.  (1)  Except  as 
provided  under  paragraph  (d)  of  this 
section,  for  purposes  of  paragraph  (a)(3) 
of  this  section,  the  applicable  monthly 
exempt  amount  effective  for  an 
individual's  taxable  year  that  ends  in 
the  calendar  year  after  the  calendar 
year  in  which  an  automatic  cost-of- 
living  increase  in  old-age.  survivors,  and 
disability  insurance  benefits  is  effective 
is  the  larger  of — *  *  '  ' 

(d)  Method  of  determining  monthly 
exempt  amount  for  taxable  years  ending 
after  December  1977  for  beneficiaries 
age  65  or  over.  (1)  For  purposes  of 
paragraph  (a)(3)  of  this  section,  for  all 
months  of  taxable  years  ending  after 
1977,  the  applicable  monthly  exempt 
amount  for  an  individual  who  has 
attained  age  65  before  the  close  of  the   - 
taxable  year  involved  is — 

(i)  $333.33  Vs  for  each  month  of  any 
taxable  year  ending  in  1978; 

(ii)  $375  for  each  month  of  any  taxable 
year  ending  in  1979; 

(iii)  $416.66%  for  each  month  of  any 
taxable  year  ending  in  1980;  and  (Iv) 
$458.33  Vb  for  each  month  of  any  taxable 
year  ending  in  1981;  and 

(v)  $500  for  each  month  of  any  taxable 
year  ending  in  1982. 

(2)  Fractional  amounts  listed  in 
paragraph  (d)(1)  of  this  section  shall  be 
rounded  to  the  next  higher  whole  dollar 
amount,  unless  the  individual  shows 
that  doing  so  results  in  a  different  grace 
year  (see  §  404,435  (a)  and  (c)): 

3,  Section  404,435  is  revised  to  read  as 
follows: 

§  404.435     Excess  earnings;  months  to 
which  excess  earnings  cannot  be  charged. 

(a)  Monthly  benefits  payable  for 
months  after  1977.  Beginning  with 
monthly  benefits  payable  for  months 
after  1977,  no  matter  how  much  a 
beneficiary  earns  in  a  given  taxable 
year,  no  deduction  on  account  of  excess 
earnings  will  be  made  in  the  benefits 


payable  for  any  month — (1)  in  which  he 
or  she  was  not  entitled  to  a  monthly 
benefit;  (2)  in  which  he  or  she  was 
considered  not  entitled  to  benefits  (due 
to  noncovered  work  outside  the  United 
States,  no  child  in  care,  or  refusal  of 
rehabilitation,  as  described  in  §  404.436); 
(3)  in  which  he  or  she  was  age  72  or  over 
(age  70  for  taxable  years  ending  after 
1981);  (4)  in  which  he  or  she  was  entitled 
to  payment  of  disability  insurance 
benefit;  (5)  in  which  he  or  she  was  age 
18  or  over  and  entitled  to  a  child's 
insurance  benefit  based  on  disability;  (6) 
in  which  he  or  she  was  entitled  to  a 
widow's  or  widower's  insurance  benefit 
based  on  disability;  or  (7)  which  was  a 
"nonservice"  month  (see  paragraph  (b) 
of  this  section)  in  the  beneficiary's 
"grace  year"  (see  paragraph  (c)  of  this 
section). 

(b)  Nonservice  month  defined.  A 
nonservice  month  is  any  month  in  which 
an  individual,  while  entitled  to 
retirement  or  survivors  benefits — (1) 
does  not  work  in  self-employment  (see 
paragraphs  (d)  and  (e)  of  this  section); 
(2)  does  not  perform  services  for  wages 
greater  than  the  monthly  exempt  amount 
set  for  that  month  (see  paragraph  (f)  of 
this  section  and  §  404.430  (b).  (c).  and 
(d));  and  (3)  does  not  work  in 
noncovered  remunerative  activity  on  7 
or  more  days  in  a  month  while  outside 
the  United  States.  A  nonservice  month 
occurs  even  if  there  are  no  excess 
earnings  in  the  year. 

(c)  Grace  year  defined.  (1)  A 
beneficiary's  first  grace  year  is  the 
taxable  year  in  which  the  beneficiary 
has  for  the  first  time  a  nonservice  month 
(see  paragraph  (b)  of  this  section)  while 
entitled  to  a  retirement  or  survivors 
benefit.  (2)  A  beneficiary  may  have 
another  grace  year  each  time  his  or  her 
entitlement  ot  one  type  of  benefit  ends 
and,  after  a  break  in  entitlement  to  at 
least  1  month,  he  or  she  becomes 
entitled  to  a  different  type  of  retirement 
or  survivors  benefit.  The  new  grace  year 
would  then  be  the  first  taxable  year  in 
which  the  beneficiary  has  a  nonservice 
month  while  entitled  to  this  new  type  of 
benefit.  (3)  A  month  will  not  be  counted 
as  a  nonservice  month  for  purposes  of 
determining  whether  a  given  year  is  a 
benefitciary's  grace  year  if  the 
nonservice  month  occurred  while  the 
beneficiary  was  entitled  to  disability 
benefits  under  section  223  of  the  Social 
Security  Act  or  as  a  disabled  widow, 
widower,  or  child  under  section  202. 

Example  1:  Don,  age  65,  will  retire  from  his 
regular  job  in  April  of  next  year.  Although  he 
will  have  earned  $11,000  for  January-April  of  i 
that  year  and  plans  to  work  part  time,  he  will  \ 
not  earn  over  the  monthly  exempt  amount 
after  April.  Don's  taxable  year  is  the  calendar 
year.  Since  next  year  will  be  the  first  year  in 
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which  he  has  a  nonservice  month  while 
entitled  to  benefits,  it  will  be  his  grace  year 
and  he  will  be  entitled  to  the  monthly 
earnings  test  for  that  year  only  He  will 
receive  benefits  for  all  months  in  which  he 
does  not  earn  over  the  monthly  exempt 
amount  (May-December)  even  though  his 
earnings  have  substantially  exceeded  the 
annual  exempt  amount.  However,  in  the 
years  that  follow,  only  the  annual  earnings 
test  will  be  applied  if  he  has  earnings  that 
exceed  the  annual  exempt  amount,  regardless 
of  his  monthly  earnings. 

Example  2:  Marion,  age  58.  has  been 
entitled  to  mother's  insurance  benefits  since 
1976  because  she  has  had  a  child  in  her  care 
who  is  under  age  18,  Marion  is  a  seasonal 
worker  who  does  not  work  during  the 
summer  Her  taxable  year  is  the  calendar 
year  Her  salary  of  $20,000  a  year  is  enough 
so  that  all  her  monthly  benefits  could  have 
been  withheld  each  year  because  of  excess 
earnings  under  the  annual  earnings  test. 
However,  she  received  full  benefits  for  the 
summer  months  of  1976  and  1977  because 
these  were  nonservice  months  under  the 
monthly  earnings  test,  Marion  will  not 
receive  benefits  for  these  nonservice  summer 
months  in  1978  because  they  do  not  occur 
during  her  grace  year.  The  reason  is  that  1978 
is  not  the  first  year  in  which  Marion  had  a 
nonservice  month  while  entitled  to  mother's 
benefits, 

Marion's  child  turns  age  18  in  May  1979 
and,  as  a  result.  Marion's  entitlement  to 
mother's  benefits  ends  as  of  April  1979. 
Marion  becomes  age  60  in  February  1980  and 
retires  in  [une  1980.  She  applies  for  and 
becomes  entitled  to  widow's  insurance 
benefits  in  July  1980.  Because  there  was  a 
break  in  entitlement  to  benefits  of  at  least  1 
month  before  entitlement  to  another  type  of 
benefit.  1960  '.s  a  grace  year  for  Marion 
because  it  is  the  first  year  in  which  she  has  a 
nonservice  month  while  entitled  to  this  new 
type  of  benefit, 

(d)  When  an  individual  works  in  self- 
employment.  An  individual  works  in 
self-employment  in  any  month  in  which 
he  or  she  performs  substantial  services 
(see  §  404,446)  in  the  operation  of  a 
trade  or  business  (or  in  a  combination  of 
trades  and  businesses  if  there  are  more 
than  one)  as  an  owner  or  partner  even 
though  there  may  be  no  earnings  or  net 
earnings  caused  by  the  individual's 
services  during  the  month. 

(e)  Presumption  regarding  work  in 
self-employment.  An  individual  is 
presumed  to  have  worked  in  self- 
employment  in  each  month  of  the 
individual's  taxable  year  until  it  is 
shown  to  the  satisfaction  of  the  Social 
Security  .Administration  that  in  a    . 
particular  month  the  individual  did  not 
perform  substantial  services  (see 

§  404,446fc])  in  any  trade  or  business  (or 
in  a  combination  of  trades  and 
businesses  if  there  are  more  than  one) 
from  which  the  net  income  or  loss  is 
included  in  computing  the  individual's 
annual  earnings  (see  §  404.429). 


(f)  Presumption  regarding  services  for 
wages.  An  individual  is  presumed  to 
have  performed  services  in  any  month 
for  wages  (as  defined  in  §  404.429)  of 
more  than  the  applicable  monthly 
exempt  amount  set  for  that  month  until 
it  is  shown  to  the  satisfaction  of  the 
Social  Security  Administration  that  the 
individual  did  not  perform  services  in 
that  month  for  wages  of  more  than  the 
monthly  exempt  amount. 
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20CFR  Part  416 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled:  Filing  of 
Applications 

agency:  Social  Security  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  These  final  regulations  are 
part  of  an  overall  effort  to  make  the 
regulations  of  the  Social  Security 
Administration  clear  and  easy  to 
understand.  We  have  reorganized  and 
rewritten  the  rules  for  filing  an 
application  for  supplemental  security 
income  (SSI)  in  simple,  brief  language. 

These  regulations  also  contain  our 
current  policy  which  allows  the  date  of 
an  oral  inquiry  to  be  used  as  the  filing 
date  of  an  application.  We  published 
regulations  describing  this  policy  on  July 
2. 1979. 

DATES:  Effective  date  July  18, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  J.  Dyer.  Legal  Assistant,  Office 
of  Regulations,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235,  telephone 
(301)  594-7454. 

SUPPLEMENTARY  INFORMATION:  We 
{)ublished  these  regulations  as  a  Notice 
of  Proposed  Rule  Making  (NPRM)  in  the 
Federal  Register  on  November  21. 1979 
(44  FR  66836),  with  a  60-day  comment 
period. 

Background 

Filing  an  application  is  generally  a 
requirement  for  receipt  of  benefits  under 
the  Social  Security  Act.  The  application 
permits  us  to  make  a  decision  on  a 
person's  eligibility  for  benefits  and 
protects  the  person's  right  to  appeal  if  he 
or  she  is  not  satisfied  with  the  decision. 
In  some  situations  when  a  person  is 
already  eligible  for  benefits,  and  seeks  a 
different  type  of  benefit,  he  or  she  may 
become  eligible  for  the  new  benefit 
without  filing  a  new  application.  Also, 
there  are  times  when  we  determine  that 
a  person  no  longer  meets  the 
requirements  for  receiving  benefits  but 
again  meets  these  requirements  either 


before  he  or  she  has  exhausted  all  of  his 
or  her  appeal  rights  or  before  the  time 
period  within  which  he  or  she  must 
exercise  those  rights  has  expired.  In 
such  cases  the  payment  of  benefits  may 
be  resumed  without  the  filing  of  a  new 
application. 

This  subpart  deals  only  with 
applications  for  supplemental  security 
income  (SSI)  benefits.  Regulations 
dealing  v\'ith  the  application  requirement 
for  retirement,  survivors,  and  disability 
benefits,  for  black  lung  benefits,  and  for 
a  social  security  number  appear  in  Parts 
404,  410,  and  422  of  Title  20  of  the  Code 
of  Federal  Regulations. 

Differences  Between  the  Final 
Regulation  and  the  NPRM 

Section  416,305.  The  final  regulation 
includes  two  exceptions  to  the 
application  requirement  not  previously 
mentioned,  namely  when  during  a 
redetermination  it  is  determined  that  a 
person  was  ineligible  for  benefits  during 
part  of  the  period  of  redetermination  but 
now  meets  the  eligibility  requirements, 
and  secondly,  when  a  person  is  notified 
that  his  or  her  SSI  benefits  have  been 
stopped  because  he  or  she  is  ineligible 
for  benefits  but  again  meets  the 
requirements  before  exhausting  his  or 
her  appeal  rights. 

Section  416,340,  This  section  has  been 
revised  in  the  final  regulation  to  make  it 
clear  that  when  the  date  of  a  written 
statement  is  used  as  the  filing  date,  it 
will  be  the  date  the  statement  is 
received  at  another  Federal  or  State 
office  designated  by  us,  or  by  a  person 
we  have  authorized  to  receive 
applications  for  us.  as  well  as  when  the 
application  is  received  at  a  social 
security  office. 

Section  416.340  and  section  416.345. 
The  final  regulation  provides  that  the 
date  of  a  written  statement  or  an  oral 
inquiry  will  be  used  as  the  filing  date 
only  when  the  use  of  such  a  date  would 
be  material,  that  is,  when  a  person 
would  be  eligible  for  additional  benefits 
based  upon  the  use  of  the  date  of  the 
statement  or  inquiry  rather  than  the  date 
the  formal  application  was  filed. 

Section  416.355,  The  final  regulation 
makes  it  clear  that  all  persons  who  may 
lose  benefits  as  the  result  of  a 
withdrawal  of  an  application  must 
consent  to  the  withdrawal  rather  than 
just  any  one  individual  as  the  NPRM 
implied. 

Differences  Between  the  Final 
Regulation  and  the  Current  Regulation 

The  entire  regulation  has  been 
rewritten  in  simpler  language  and  has 
been  organized  in  a  way  that  it  should 
be  easier  to  understand.  The  regulation 
incorporates  all  policies  contained  in  the 
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current  regulation  including  the  use  of 
the  date  of  an  oral  inquiry  as  the 
application  filing  date. 

We  have  added  a  new  policy  to 
provide  that  the  date  of  an  oral  or 
written  inquiry  will  be  used  when 
additional  benefits  would  be  payable. 
This  is  part  of  our  current  operating 
procedures.  In  addition,  we  have 
indicated  two  additional  situations 
when  a  new  application  is  not  required 
in  order  to  continue  to  receive  benefits. 
This  is  not  a  new  policy.  We  have  just 
added  it  to  the  regulation. 

Discussion  of  Comments  Received 

We  received  comments  from  eight 
individuals  as  the  result  of  the  NPRM 
published  on  November  21,  1979,  Most 
were  favorable  and  several  suggested 
changes.  We  agreed  with  two  of  the 
comments  and  made  the  suggested 
changes.  Some  comments  were  outside 
the  scope  of  the  regulation  or  dealt  with 
purely  procedural  matters  that  would 
not  properly  belong  in  the  regulation. 

Four  of  the  commenters  discussed  the 
provision  permitting  us  to  use  the  date 
of  an  oral  inquiry  about  SSI  benefits  as 
the  effective  filing  date  of  an 
application.  Although  this  provision  was 
contained  in  a  previous  NPRM 
published  in  the  Federal  Register  on 
June  27,  1978  (43  FR  27853)  and  has  since 
become  part  of  a  final  regulation 
published  on  July  2, 1979  (44  FR  38456) 
we  have  considered  the  latest  comments 
relating  to  it. 

The  following  are  the  comments  we 
received  and  our  responses  to  them: 

Comment  1.  When  we  receive  an  oral 
inquiry  about  SSI  we  should  make  a 
note  in  writing  of  this  fact  so  that  there 
will  be  a  record  of  the  inquiry.  The 
regulation  should  also  require  us  to  mail 
an  SSI  application  and  informational 
materials  to  the  inquirer. 

Response.  Our  internal  procedures 
call  for  the  person  receiving  an  oral 
inquiry  to  record  the  facts  about  an  oral 
inquiry  and  to  send  a  notice  informing 
the  inquirer  of  the  requirements  for  filing 
a  formal  application.  We  believe  that 
these  are  purely  procedural  instructions 
to  carry  out  the  requirements  in 
§  416.345  and  do  not  properly  belong  in 
the  regulations.  In  regard  to  the  mailing 
of  the  application  form  and 
informational  material  we  do  not  send 
additional  materials  to  all  inquirers 
because  most  of  the  individuals  making 
the  oral  inquiries  and  choosing  not  to 
file  applications  for  SSI  have  been 
properly  advised  that  they  probably  do 
not  meet  the  eligibility  requirements. 
The  oral  inquiries  provision  is  designed 
primarily  to  protect  the  rights  of  those 
few  individuals  who  have  been  given 


incorrect  advice  informally  as  to  their 
probable  eligibility. 

Comment  2.  Accepting  the  date  of  an 
oral  inquiry  as  the  application  filing  date 
will  require  additional  control  and  staff. 

Response.  Any  controls  we  would 
have  to  maintain  would  be  minimal  and 
no  additional  staff  would  be  necessary. 
The  protecfion  of  potential  SSI  benefit 
rights  far  outweighs  these  minimal 
administrative  costs. 

Comment  3.  The  filing  of  a  Title  II 
application  without  any  showing  that  an 
individual  was  also  inquiring  orally  or  in 
writing  about  SSI.  should  not  establish 
an  effective  SSI  filing  date  because  if 
there  is  a  delay  in  sending  the  required 
notice  or  no  notice  is  sent  at  all  and  a 
formal  application  is  filed  many  months 
later,  a  tremendous  back  payment 
dating  from  the  filing  of  the  title  II 
application  could  result.  The  commenter 
believes  that  this  would  be  contrary  to 
the  mandate  of  Congress  that  benefits 
should  not  be  payable  for  months  before 
the  month  of  application  since  SSI  is 
based  upon  need.  As  an  alternative  we 
should  treat  all  title  II  applications  as 
applications  for  SSI  so  that  the  rules  of 
administrative  finality  would  apply. 

Response.  We  do  not  believe  that  the 
possibility  that  a  procedure  may  not  be 
followed  properly  in  some  cases  is  a 
reason  to  abandon  a  policy  designed  to 
protect  the  rights  of  needy  individuals. 
Our  regulations  in  section  416.350 
provide  that  a  title  II  (retirement, 
survivors  or  disability  benefits) 
application  date  will  be  used  to  protect 
the  SSI  filing  date  only  in  those  cases 
where  an  explanation  of  the  SSI 
program  has  been  given  the  individual 
applying  for  title  II  benefits.  This 
explanation  will  be  given  only  in  those 
cases  where  a  person  is  within  2  months 
of  age  65  or  older  or  it  looks  as  if  the 
person  may  qualify  as  a  disabled  or 
blind  individual  and  it  is  not  clear  that 
the  person's  title  II  benefits  would 
prevent  him  or  her  from  receiving  SSI. 
This  reduces  the  number  of  title  II 
applicants  who  would  be  treated  as 
having  made  oral  inquiries  considerably. 
If  we  were  to  treat  all  title  II 
applications  as  applications  for  SSI  we 
would  have  to  process  many  claims  of 
individuals  obviously  ineligible  for  SSI. 

Comment  4.  More  compelling 
evidence  of  incompetence  than 
statements  of  relationship  to  the 
claimant  and  of  responsibility  for  the 
care  of  the  claimant  to  establish  an 
individual's  authority  to  represent 
another  should  be  required  as  these 
statements  may  be  self-serving. 

Response.  This  regulation  deals  only 
with  the  filing  of  a  valid  application  for 
SSI  benefits  and  who  has  the  authority 
to  sign  for  another.  It  does  not  describe 


the  procedure  and  safeguards  for  the 
authority  of  one  individual  to  represent 
another  either  in  the  pursuit  of  his  or  her 
claim  or  as  a  representaUve  payee.  The 
rules  for  the  selection  of  representative 
payees  are  contained  in  Subpart  G  and 
the  rules  for  representation  of  parties 
are  contained  in  Subpart  O  of  this  Part 
416,  As  far  as  the  authority  to  sign  an 
application  for  another,  §  416.320(b) 
provides  for  SSA  to  seek  additional 
evidence  when  necessary. 

Comment  5.  The  regulation  does  not 
provide  for  the  restoration  of  benefits 
without  the  filing  of  a  new  application  to 
a  person  who  has  become  ineligible  for 
benefits  but  again  meets  all  the 
requirements  for  eligibility  before  the 
time  a  redeterminafion  of  eligibiUty  is 
made  or  the  appeal  rights  have  been 
exhausted. 

Response.  This  result  was  not 
intended  (1)  where  during  a 
redetermination  we  find  a  person  did 
not  meet  the  requirements  during  any 
part  of  a  period  being  redetermined  or 
(2)  where  the  person  found  Ineligible 
again  meets  the  requirements  before  he 
or  she  exhausts  appeal  rights  or  the  time 
for  appeal  has  expired.  We  are 
correcting  the  regulation  (§  416.305(b)) 
accordingly. 

Comment  6.  The  provision  that  an 
individual  must  be  alive  at  the  time  of 
filing  an  application  should  be 
eliminated.  Such  a  rule  could  deprive  an 
individual  of  as  much  as  3  months' 
etroactivity  for  Medicaid  benefits.  Also 
the  provision  that  benefits  may  be  paid 
only  to  the  spouse  of  the  individual  if  he 
or  she  dies  after  having  filed  his  or  her 
applicafion  may  deprive  that  person  of 
Medicaid  benefits. 

Response.  The  law  clearly  shows  the 
intent  of  Congress  not  to  provide  for  the 
retroactive  payment  of  SSI  benefits  in 
all  death  cases.  The  provision 
establishing  the  first  month  of  eligibility 
no  earlier  than  the  month  of  filing  of  an 
application  precludes  our  issuing  a 
regulation  that  would  provide  for  the 
payment  of  benefits  for  a  month  in 
which  a  claimant  or  someone  on  his  or 
her  behalf  has  not  filed  the  required 
application  or  in  some  way  expressed 
an  intent  to  do  so.  Because  SSI  is  a 
program  based  on  need  the  filing  of  an 
application  by  or  on  behalf  of  a  living 
person  is  a  necessary  requirement  for 
eligibility.  Likewise  the  payment  of 
benefits  due  the  beneficiary  upon  his  or 
her  death  is  made  only  to  the  surviving 
eligible  spouse  of  the  individual  and  to 
no  one  else. 

Comment  7.  The  Social  Security 
Administration  will  have  the  authority 
to  approve  or  deny  a  withdrawal 
request  thus  depriving  the  individual  of 
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his  or  her  nght  to  choose  whether  or  not 
to  file  for  benefits 

Response.  The  Social  Security 
Administration's  authority  to  approve  or 
deny  a  withdrawal  request  is  not 
discretionarv'  The.S««Aai  Security 
Administration  umst  approve  the 
request  if  the  conditions  described  in  the 
regulation  exist.  It  is  true  that  a  person 
has  the  nght  to  apply  for  SSI  or  not,  but 
once  he  or  she  applies  and  a 
determination  has  been  made  on  his  or 
her  claim,  the  rights  of  other  individuals 
may  come  into  play,  hence  the 
requirement  that  other  individuals 
whose  nghts  may  be  affected  agree  to 
the  withdrawal 

Comment  8.  The  regulation  should 
provide  that  "every"  other  person  who 
may  lose  benefits  as  the  result  of  a 
withdrawal  of  an  application  must  agree 
to  the  withdrawal  rather  than  "any" 
other  person. 

Response.  We  agree  with  this 
comment  and  we  are  correcting  the 
regulation  (§  416.355(b)(2))  accordingly. 
Comment  9.  The  regulation  does  not 
allow  agencies  to  secure  a  written 
application  on  the  day  an  individual 
inquires  about  SSI. 

Response.  .Any  person  has  the  right  to 
file  an  application  for  SSI  at  any  time. 
This  regulation  in  no  way  affects  that 
nght.  If  an  inquirer  wishes  to  file  an 
application  he  or  she  may  do  so. 
However,  we  do  not  actively  encourage 
an  individual  who  obviously  is  ineligible 
for  benefits  to  file  a  claim  for  benefits. 
This  avoids  an  unnecessary  expenditure 
of  time  and  money  on  the  part  of  both 
the  individual  and  SSA. 

Comment  10.  Intake  procedures 
should  be  modified  to  improve  the 
gathering  of  information  regarding  the 
legal  liability  of  third  parties  to  pay  for 
medical  care  and  services  provided  by 
title  XIX  (Medicaid)  agencies.  ■ 

Response.  This  regulation  dealsi 
exclusively  with  the  requirement  for 
filing  an  application  for  SSI  benefits  and 
how  that  requirement  may  be  met.  Any 
procedural  arrangements  for  the 
gathering  and  exchange  of  information 
would  have  to  be  worked  out  by 
agreement  among  the  agencies  involved 
and  would  not  be  a  proper  subject  to  be 
included  in  this  regulation. 

Comment  11.  There  appears  to  be  a 
confiict  between  the  regulation  and  the 
agreement  between  HHS  and  the  State 
of  California  regarding  the  application 
requirement  for  State  supplementation 
for  "Independent  Living  .Arrangement 
Without  Cooking  Facilities"  (restaurant 
meals).  The  agreement  refers  to  a 
"separate  statement  of  facts  on  an 
application  form"  implying  that  a 
separate  application  form  is  required  in 
order  to  meet  the  application 


requirement  for  a  restaurant  meal 
allowance.  The  regulation  states  that  an 
application  for  SSI  is  deemed  to  be  an 
application  for  any  federally 
administered  State  supplementary 
benefits. 

Response.  An  application  for  SSI  has 
always  been  deemed  to  be  an 
application  for  any  federally 
administered  State  supplementary 
benefits  and  this  is  not  inconsistent  with 
the  agreement.  The  term  "application 
form"  was  never  intended  to  mean  a 
separate  application  for 
supplementation  payments  in  addition 
to  the  SSI  application.  This  provision 
was  intended  only  to  require  a  separate 
form  to  supplement  the  basic  SSI 
application  in  order  to  secure  additional 
information  needed  to  determine  if  the 
individual  qualifies  for  benefits  under 
this  particular  living  arrangement.  We 
believe  that  a  change  in  the  wording  of 
the  agreement  would  be  the  proper  way 
to  clarify  any  misunderstanding 
resulting  from  the  use  of  the  term 
"application  form." 

Additional  Revision 

We  have  revised  §  418.340  dealing 
with  the  use  of  the  date  of  a  written 
statement  as  an  application  filing  date 
to  make  it  clear  that  we  use  the  date 
that  a  statement  is  received  at  another 
Federal  or  State  office  designated  by  us 
or  by  a  person  we  have  authorized  to 
receive  applications  for  us,  as  well  as 
the  date  the  statement  is  received  at  a 
social  security  office. 

The  proposed  regulations  with 
changes  as  noted  above  are  adopted  as 
set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13,807,  Supplemental  Security 
Income  Program) 
Dated:  June  4, 1980. 

Wiliiam  J.  Driver, 

Commissioner  of  Social  Security*^ 

Approved:  July  11. 1980. 
Nathan  |.  Stark, 

Acting  Secretary  of  Health  and  Human 
Services. 

Subpart  C  of  Part  416  of  Chapter  III  of 
Title  20  of  the  Code  of  Federal 
Regulations  is  revised  to  read  as 
follows: 

Subpart  C— Filing  of  Applications 
General  Provisions 

Sec. 

418.301  Introduction. 

416.302  Definitions. 

416.305    You  must  file  an  application  to 
receive  supplemental  security  income 
benefits. 


Applications 

416.310     What  makes  an  application  a  claim 

for  benefits 
416.315     Who  may  sign  an  application. 
416.320    Evidance  of  authority  to  sign  an 

application  for  another. 
416.325     When  an  application  is  considered 

filed. 

Effective  Filing  Period  of  .Application 

416.330    Filing  before  the  first  month  you 
meet  the  requirements  for  eligibility. 

416.335     Filing  in  or  after  the  first  month  you 
meet  the  requirements  for  eligibility. 

Filing  Date  Based  Upon  a  Written  Statement 
or  Oral  Inquiry 

416.340     Use  of  date  of  written  statement  as 

application  filing  date. 
416.345     Use  of  date  of  oral  inquiry  as 

application  filing  date. 
416.350    Treating  a  title  11  application  as  an 

oral  inquiry  about  SSI  benefits. 

Withdrawal  of  Application 

416.355     Withdrawal  of  an  application. 
416.360     Cancellation  of  a  request  to 
withdraw. 
Authority:  Sees.  1102. 1611,  and  1631  of  the 
Social  Security  Act.  49  Stat.  647.  as  amended. 
86  Stat.  1466,  86  Stat,  1475;  (42  U.S.C.  1302, 
1382,  1383) 

Subpart  C— Filing  of  Applications 

General  Provisions 

§416.301     Introduction. 

This  subpart  contains  the  rules  for 
filing  a  claim  for  supplemental  security 
income  (SSI)  benefits.  It  tells  you  what 
an  application  is,  who  may  sign  it,  who 
must  file  one  to  be  eligible  for  benefits, 
the  period  of  time  it  is  in  effect,  and  how 
it  may  be  withdrawn.  It  also  tells  you 
when  a  written  statement  or  an  oral 
inquiry  may  be  considered  to  establish 
an  application  filing  date, 

§416.302     Definitions. 

For  the  purpose  of  this  subpart — 

"Benefits"  means  any  payments  made 
under  the  SSI  program.  SSI  benefits  also 
include  any  federally  administered  State 
supplementary  payments. 

"Claimant"  means  the  person  who 
files  an  application  for  himself  or  herself 
or  the  person  on  whose  behalf  an 
application  is  filed. 

"We"  or  "us"  means  the  Social 
Security  Administration  (SSA). 

"You"  or  "your"  means  the  person 
who  applies  for  benefits,  the  person  for 
whom  an  application  is  filed  or  anyone 
who  may  consider  applying  for  benefits. 

§  416.305    You  must  file  an  application  to 
receive  supplemental  security  Income 
benefits. 

(a)  General  rule.  In  addition  to 
meeting  other  requirements,  you  must 


file  an  application  to  become  eligible  to 
receive  benefits.  If  you  believe  you  may 
be  eligible,  you  should  file  an 
application  as  soon  as  possible.  Filing 
an  application  will — 

(1)  Permit  us  to  make  a  formal 
determination  whether  or  not  you  are 
eligible  to  receive  benefits: 

(2)  Assure  that  you  receive  benefits 
for  any  months  you  are  eligible;  and 

(3)  Give  you  the  right  to  appeal  if  you 
disagree  with  the  determination. 

(b)  Exceptions.  You  need  not  file  a 
new  application  if — 

(1)  You  have  been  receiving  benefits 
as  an  eligible  spouse  and  have  been 
living  apart  from  your  husband  or  wife 
(who  is  an  eligible  individual)  for  more 
than  6  months; 

(2)  You  have  been  receiving  benefits 
as  an  eligible  spouse  of  an  eligible 
individual  who  has  died; 

(3)  You  have  been  receiving  benefits 
because  you  are  disabled  or  blind  and 
you  are  65  years  old  before  the  date  we 
determine  that  you  are  no  longer  blind 
or  disabled. 

(4)  A  redeterminafion  of  your 
eligibility  is  being  made  and  it  is  found 
that  you  were  not  eligible  for  benefits 
during  any  part  of  a  period  for  which  we 
are  making  a  redetermination  but  you 
currently  meet  the  requirements  for 
eligibility; 

(5)  You  are  notified  that  your 
payments  of  SSI  benefits  will  be  stopped 
because  you  are  no  longer  eligible  and 
you  again  meet  the  requirements  for 
eligibility  before  your  appeal  rights  are 
exhausted. 

Applications 

$416,310     Wt^at  makes  an  application  a 
claim  for  benefits. 

An  application  will  be  considered  a 
claim  for  benefits,  if  the  following 
requirements  are  met: 

(a)  An  application  form  prescribed  by 
us  must  be  filled  out. 

(b)  It  must  be  filed  at  a  social  security 
office,  at  another  Federal  or  State  office 
we  have  designated  to  receive 
applications  for  us,  or  with  a  person  we 
have  authorized  to  receive  applications 
for  us.  See  §  416,325. 

(c)  The  claimant  or  someone  who  may 
sign  an  application  for  the  claimant 
must  sign  the  application.  See  §§  416.315 
and  416.320. 

(d)  The  claimant  must  be  alive  at  the 
time  the  application  is  filed.  See 

§§  416.340,  416,345.  and  416.350. 

§  416.315    Who  may  sign  an  application. 

We  will  determine  who  may  sign  an 
application  according  to  the  following 
rules: 

(a)  If  you  are  18  years  old  or  over, 
mentally  competent,  and  physically 


able,  you  must  sign  your  own 
application.  If  you  are  16  years  old  or 
older  and  under  age  18,  you  may  sign  the 
application  if  you  are  mentally 
competent,  have  no  court  appointed 
representative,  and  are  not  in  the  care  of 
any  other  person  or  institution. 

(b)  If  the  claimant  is  under  age  18,  or 
is  mentally  incompetent,  or  is  physically 
unable  to  sign  the  application,  a  court 
appointed  representative  or  a  person 
who  is  responsible  for  the  care  of  the 
claimant,  including  a  relative,  may  sign 
the  application.  If  the  claimant  is  in  the 
care  of  an  institution,  the  manager  or 
principal  officer  of  the  institution  may 
sign  the  application, 

(c)  To  prevent  a  claimant  from  losing 
benefits  because  of  a  delay  in  filing  an 
application  when  there  is  a  good  reason 
why  the  claimant  cannot  sign  an 
applicafion,  we  may  accept  an 
application  signed  by  someone  other 
than  a  person  described  in  this  section. 

Example:  Mr.  Smith  comes  to  a  social 
security  office  a  few  days  before  the  end  of 
the  month  to  file  an  application  for  SSI 
benefits  for  Mr.  Jones.  Mr.  Jones,  who  lives 
alone,  just  suffered  a  heart  attack  and  is  in 
the  hospital.  He  asked  Mr.  Smith  whose  only 
relationship  is  that  of  a  neighbor  and  friend  to 
file  the  application  for  him.  We  will  accept  an 
application  signed  by  Mr.  Smith  Since  it 
would  not  be  possible  to  have  Mr.  Jones  sign 
and  file  the  application  until  the  nnij  _ 

calendar  month  and  a  loss  of  one  month's 
benefits  would  result. 

§  416.320    Evidence  of  authority  to  sign  an 
application  for  another. 

(a)  A  person  who  signs  an  application 
for  someone  else  will  be  required  to 
provide  evidence  of  his  or  her  authority 
to  sign  the  application  for  the  person 
claiming  benefits  under  the  following 
rules: 

(1)  If  the  person  who  signs  is  a  court 
appointed  representative,  he  or  she  must 
submit  a  certificate  issued  by  the  court 
showing  authority  to  act  for  the 
claimant. 

(2)  If  the  person  who  signs  is  not  a 
court  appointed  representative,  he  or 
she  must  submit  a  statement  describing 
his  or  her  relationship  to  the  claimant. 
The  statement  must  also  describe  the 
extent  to  which  the  person  is 
responsible  for  the  care  of  the  claimant. 
This  latter  information  will  not  be 
requested  if  the  application  is  signed  by 
a  parent  for  a  child  with  whom  he  or  she 
is  living.  If  the  person  signing  is  the 
manager  or  principal  officer  or  an 
institution  he  or  she  should  show  his  or 
her  title. 

(bj  We  may.  at  any  time,  require 
additional  evidence  to  establish  the 
authority  of  a  person  to  sign  an 
application  for  someone  else. 


§416.325    When  an  application  IS 
considered  filed. 

(a)  Genera]  rule.  We  consider  an 
application  for  SSI  benefits  filed  on  the 
day  it  is  received  by  an  employee  at  any 
social  security  office,  by  someone  at 
another  Federal  or  State  office 
designated  to  receive  applications  for 
us,  or  by  a  person  we  have  authorized  to 
receive  applications  for  us. 

(b)  Exceptions.  (1)  If  using  the  date  we 
receive  an  applicafion  results  in  a  loss 
of  benefits,  we  will  use  the  date  the 
application  was  mailed  to  us  as  shown 
by  a  United  States  postmark.  If  the 
postmark  is  unreadable  or  there  is  no 
postmark,  we  will  consider  other 
evidence  of  when  the  application  was 
mailed.  If  we  receive  the  application  in 
the  first  5  days  of  the  month,  we  will 
presume  that  it  was  mailed  before  the 
end  of  the  preceding  month  when  there 
is  no  actual  postmark  to  go  by. 

(2)  We  consider  an  application  to  be 
filed  on  the  date  of  the  filing  of  a  written 
statement  or  the  making  of  an  oral 
inquiry  under  the  condifions  in 
§§  416.340.  416.345  and  416.350. 

Effective  Filing  Period  of  Application 

§  416.330     Filing  before  the  first  month  you 
meet  the  requirements  for  eligibility. 

If  you  file  an  application  for  SSI 
benefits  before  you  meet  all  the 
requirements  for  eligibility,  it  will  be 
good  up  until  we  make  a  final  decision 
on  your  application.  In  addiUon.  if  you 
request  that  the  final  decision  be 
reviewed  by  a  court,  and  the  request  is 
made  within  the  fime  limit  set  for 
requesting  the  review  by  the  court,  the 
application  is  good  up  until  the  time  the 
court  makes  its  final  decision.  If  you 
meet  all  the  requirements  for  eligibility 
within  these  time  periods,  we  can  pay 
you  from  the  first  month  that  you  meet 
all  the  requirements. 

§  416.335    Filing  in  or  after  the  first  month 

you  meet  the  requirements  for  eligibility. 

When  you  file  an  application  in  a 
month  that  you  meet  all  the  other 
requirements  for  eligibility,  your 
application  is  good  for  payment  as  of  the 
first  day  of  that  month.  If  you  file  an 
application  after  the  month  you  first 
meet  all  the  other  requirements  for 
eligibility,  you  cannot  be  paid  for  any 
month  before  the  month  you  filed  an 
application.  See  §§416.340,  416.345  and 
416.350  on  how  a  written  statement  or 
an  oral  inquiry  made  before  the  filing  of 
the  application  form  may  affect  the  filing 
date  of  the  application. 
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Filing  Date  Based  Upon  a  Written 
Statement  or  Oral  Inquiry 

§  416.340    Um  of  date  of  written  statement 
as  application  filing  date. 

We  will  use  the  date  a  written 
statement  such  as  a  letter,  an  SSA 
questionnaire  or  some  other  writing  is 
received  at  a  social  security  office,  at 
another  Federal  or  State  office 
designated  by  us,  or  a  person  we  have 
authorized  to  receive  applications  for  us 
as  the  filing  date  of  an  application  for 
befiefits  only  if  the  use  of  that  date  will 
result  in  your  eligibility  for  additional 
benefits  and  if  only  the  following 
requirements  are  met: 

(a)  The  written  statement  shows  an 
intent  to  claim  benefits  for  yourself  or 
for  another  person. 

(b)  You,  your  spouse  or  a  person  who 
may  sign  an  application  for  you  signs 
the  statement. 

(c)  An  application  form  signed  by  you 
or  by  a  person  who  may  sign  an 
application  for  you  is  filed  with  us 
within  60  days  after  the  date  of  a  notice 
we  will  send  telling  of  the  need  to  file  an 
application.  The  notice  will  say  that  we 
will  make  an  initial  determination  of 
eligibility  for  SSI  benefits  if  an 
application  form  is  filed  within  60  days 
after  the  date  of  the  notice.  (We  will 
send  the  notice  to  the  claimant,  or  where 
he  or  she  is  a  minor  or  incompetent,  to 
the  person  who  gave  us  the  written 
statement.) 

[d)(l)  The  claimant  is  alive  when  the 
application  on  a  prescribed  form  is  filed, 
or 

(2)  If  the  claimant  dies  after  the 
written  statement  is  filed,  the  deceased 
claimant's  spouse  or  someone  on  his  or 
her  behalf  files  an  application  form,  and 
the  surviving  spouse  iis  eligible  for  SSI 
benefits  and  was  living  with  the 
decreased  claimant  within  6  months 
before  the  claimant's  death.  If  we  learn 
that  the  claimant  has  died  before  the 
neHce  is  sent  or  within  60  days  after  the 
notice  but  before  an  application  form  is 
filed,  we  will  send  a  notice  to  the 
claimants  spouse.  The  notice  will  say 
that  we  will  make  an  initial 
determination  of  eligibility  for  SSI 
benefits  only  if  an  application  form  is 
filed  on  behalf  of  the  deceased  within  60 
days  after  the  date  of  the  notice  to  the 
spouse  and  only  if  the  surviving  spouse 
was  eligible  for  SSI  benefits  and  was 
living  with  the  deceased  claimant  within 
6  months  before  the  claimant's  death. 

§416.345     Use  of  date  of  oral  inquiry  as 
application  filing  date. 

We  will  use  the  date  of  an  oral  inquiry 
about  SSI  benefits  as  the  filing  date  of 
an  application  for  benefits  only  if  the 
use  of  that  date  will  result  in  your 


eligibility  for  additional  benefits  and  the 
following  requirements  are  met: 

(a)  The  inquiry  asks  about  the 
claimant's  eligibility  for  SSI  benefits. 

(b)  The  inquiry  is  made  by  the 
claimant,  the  claimant's  spouse,  or  a 
person  who  may  sign  an  application  on 
the  claimant's  behalf  as  described  in 

§  416.315. 

(c)  The  inquiry,  whether  in  person  or 
by  telephone,  is  directed  to  an  office  or 
an  official  described  in  §  416.310(b). 

(d)  The  claimant  or  a  person  on  his  or 
her  behalf  as  described  in  §  416.315  files 
an  application  on  a  prescribed  form 
within  60  days  after  the  date  of  the 
notice  we  will  send  telling  of  the  need  to 
file  an  application.  The  notice  will  say 
that  we  will  make  an  initial 
determination  of  eligibility  for  SSI 
benefits  if  an  application  form  is  filed 
within  60  days  after  the  date  of  the 
notice.  [We  will  send  the  notice  to  the 
claimant  or,  where  he  or  she  is  a  minor 
or  incompetent,  to  the  person  who  made 
the  inquiry.) 

(e)(1)  The  claimant  is  alive  when  the 
application  on  a  prescribed  form  is  filed, 
or 

(2)  If  the  claimant  dies  after  the  oral 
inquiry  is  made,  the  deceased  claimant's 
spouse  or  someone  on  his  or  her  behalf 
files  an  application  form,  and  the 
surviving  spouse  is  eligible  for  SSI 
benefits  and  was  living  with  the 
deceased  claimant  within  6  months 
before  the  claimant's  death.  If  we  learn 
that  the  claimant  has  died  before  the 
notice  is  sent  or  within  60  days  after  the 
notice  but  before  an  application  form  is 
filed,  we  will  send  a  notice  to  the 
claimant's  spouse.  The  notice  will  say 
that  we  will  make  an  initial 
determination  of  eligibility  for  SSI 
benefits  only  if  an  application  form  is 
filed  on  behalf  of  the  deceased  within  60 
days  after  the  date  of  the  notice  to  the 
spouse  and  only  if  the  surviving  spouse 
was  eligible  for  SSI  benefits  and  was 
living  with  the  deceased  claimant  within 
6  months  before  the  claimant's  death. 

§  416.350    Treating  a  title  II  application  as 
an  oral  Inquiry  about  SSI  benefits. 

(a)  When  a  person  applies  for  benefits 
under  title  II  (retirement,  survirors,  or 
disability  benefits)  we  will  explain  the 
requirements  i^  receiving  SSI  benefits 
and  give  the  person  a  chance  to  file  an 
application  for  them  if — 

(1)  The  person  is  within  2  months  of 
age  65  or  older  or  it  looks  as  if  the 
person  might  qualify  as  a  blind  or 
disabled  person,  and 

(2)  It  is  not  clear  that  the  person's  title 
II  benefits  would  prevent  him  or  her 
from  receiving  SSI  or  any  State 
supplementary  benefits  handled  by  the 
Social  Security  Administration. 


(b)  If  the  person  applying  for  title  II 
benefits  does  not  file  an  application  for 
SSI  on  a  prescribed  form  when  SSI  is 
explained  to  him  or  her,  we  will  treat  his 
or  her  filing  of  an  application  for  title  II 
benefits  as  an  oral  inquiry  about  SSI. 
and  the  date  of  the  title  II  application 
form  may  be  used  to  establish  the  SSI 
application  date  if  the  requirements  of 
§  416.345  (d)  and  (e)  are  met. 

Withdrawal  of  Application 

§  416.355    Wthdrawal  of  an  application. 

(a)  Request  for  withdrawal  filed 
before  we  make  a  determination.  If  you 
make  a  request  to  withdraw  your 
application  before  we  make  a 
determination  on  your  claim,  we  will 
approve  the  request  if  the  following 
requirements  are  met: 

(1)  You  or  a  persoji  who  may  sign  an 
application  for  you  signs  a  written 
request  to  withdraw  the  application  and 
files  it  at  a  place  described  in  §  416.325. 

(2)  You  are  alive  when  the  request  is 
filed. 

(b)  Request  for  withdrawal  filed  after 
a  determination  is  made.  If  you  make  a 
request  to  withdraw  your  application 
after  we  make  a  determination  on  your 
claim,  we  will  approve  the  request  if  the 
following  requirements  are  met: 

(1)  The  conditions  in  paragraph  (a)  of 
this  section  are  met. 

(2)  Every  other  person  who  may  lose 
benefits  because  of  the  withdrawal 
consents  in  writing  (anyone  who  could 
sign  an  application  for  that  person  may 
give  the  consent). 

(3)  All  benefits  already  paid  based  on 
the  application  are  repaid  or  we  are 
satisfied  that  they  will  be  repaid. 

(c)  Effect  of  withdrawal.  If  we 
approve  your  request  to  withdraw  an 
application,  we  will  treat  the  application 
as  though  you  never  filed  it.  If  we 
disapprove  your  request  for  withdrawal, 
we  will  treat  the  application  as  though 
you  never  requested  the  withdrawal. 

$  416.360    Cancellation  of  a  request  to 
withdraw. 

You  may  cancel  your  request  to 
withdraw  your  application  and  your 
application  will  still  be  good  if  the 
following  requirements  are  met: 

(a)  You  or  a  person  who  may  sign  an 
application  for  you  signs  a  written 
request  for  cancellation  and  files  it  at  a 
place  described  in  §  416.325. 

(b)  You  are  alive  at  the  time  the 
request  for  cancellation  is  filed. 

(c)  For  a  cancellation  request  received 
after  we  have  approved  the  withdrawal, 
the  cancellation  request  is  filed  no  later 


than  60  days  after  the  date  of  the  notice 
of  approval  of  the  withdrawal  request. 
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Food  and  Drug  Administration 

21  CFR  Part  172 

(Docket  No.  80F-0127] 

Microcapsules  for  Flavoring 
Substances;  Food  Additives  Permitted 
for  Direct  Addition  to  Food  for  Human 
Consumption 

AGENCY:  Food  and  Drug  Administration. 

action:  Final  rule. 

SUMMARY:  This  document  amends  the 
food  additive  regulations  to  provide  for 

the  use  of  petroleum  wax  in  formulating 
microcapsules  for  encapsulating  spice- 
flavoring  substances  in  frozen  pizzas. 
This  action  is  based  on  a  petition  filed 
by  Fritzsche  Dodge  and  Olcott,  Inc.,  and 
Minnesota  Mining  and  Manufacturing 
Co, 

DATES:  Effective  July  18,  1980. 
Objections  by  August  18,  1980. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm,  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  L.  McCowin,  Bureau  of  Foods 
lHFF-334],  Food  and  Drug 
.■Administration,  200  C  St.  SW., 
Washington.  DC  20204.  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  9,  1970 
(35  FR  14228).  the  Food  and  Drug 
Administration  (FDA)  announced  that  a 
petition  (FAP  1A2580)  had  been  filed  by 
Fitzsche  Dodge  and  Olcott,  Inc.,  76  Ninth 
Awe..  New  York,  NY  10111,  and 
Minnesota  Mining  and  Manufacturing 
Co,,  3.M  Center,  St.  Paul,  MN  55101, 
proposing  that  the  food  additive 
regulations  (21  CFR  Part  172)  be 
amended  to  provide  for  the  safe  use  of 
petroleum  wax  as  a  component  of 
microcapsules  for  encapsulating  discrete 
particles  of  authorized  food-fiavoring 
substances.  After  publication  of  the 
notice  of  filing,  the  petitioner  amended 
the  petition  to  limit  the  use  of  the 
microcapsules  to  spice-fiavoring 
substances  in  frozen  pizzas. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  food  additive 
regulations  §  "[72.230  Microcapsules  for 
flavoring  oils  (21  CFR  172.230)  and 
§  172.886  Petroleum  wax  (21  CFR 
172.886)  should  be  amended  as 
requested  in  the  amended  petition. 
Because  the  use  of  the  microcapsules 


containing  the  petroleum  wax  is  not 
limited  to  encapsulating  flavoring  oils, 
FDA  also  concludes  that  the  fitle  and 
introductory  text  of  §  172.230  should  be 
amended  to  cover  the  broader  category 
of  fiavoring  substances. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  document  may  be  seen 
in  the  office  of  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701,  52  Stat.  1055-1056  as  amended, 
72  Stat.  1784-1788  as  amended  (21  U.S.C. 
321(s),  348,  371)]  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1).  Part  172  is 
amended  as  follows: 

1.  Section  172.230  is  revised  to  read  as 
follows: 

§172.230     Microcapsules  for  flavoring 
substances. 

Microcapsules  may  be  safely  used  for 

encapsulating  discrete  particles  of 
flavoring  substances  that  are  generally 
recognized  as  safe  for  their  intended  use 
or  are  regulated  under  this  part,  in 
accordance  with  the  following 
conditions: 

(a)  The  microcapsules  may  be 
formulated  from  the  following 
components,  each  used  in  the  minimum 
quantity  required  to  accomplish  the 
intended  effect: 

(1)  Substances  generally  recognized 
as  safe  for  the  purpose. 

(2)  One  or  more  of  the  following 
components: 

Component  and  Limitations 

Succinylated  gelatin — Not  to  exceed  15 

percent  by  combined  weight  of  the 
microcapsule  and  flavoring  oil.  Succinic 
acid  content  of  the  gelatin  is  4.5  to  5.5 
percent. 

Arabinogalactan — Complying  with  {  172.610; 
as  adjuvant. 

Silicon  dioxide — Complying  with  5  172.480: 
as  adjuvant.  , 

(3)  In  lieu  of  the  components  listed  in 
paragraph  (a)(2)  of  this  section,  the 
following  components: 

Component  and  Limitations 

Glutaraldehyde — As  cross-linking  agent  for 
insolubilizing  a  coacervate  of  gum  arabic 
and  gelatin, 

n-Octyl  alcohol — As  a  defoamer. 


(4)  In  lieu  of  the  components  listed  in 
paragraph  (a)(2)  and  (3)  of  this  section, 
the  following  component: 

Component  and  Limitations 

Petroleum  wax — Complying  with  §  172.886. 
Not  to  exceed  50  percent  by  combined 
weight  of  the  microcapsule  and  spice- 
flavoring  substance. 

(b)  The  microcapsules  produced  from 
the  components  listed  in  paragraph  (a) 
(1),  (2),  and  (3)  of  this  section  may  be 
used  for  encapsulating  authorized 
fiavoring  oils  for  use,  in  accordance  with 
good  manufacturing  practice,  in  foods 
for  which  standards  of  identity 
established  under  section  401  of  the  act 
do  not  preclude  such  use,  except  that 
microcapsules  formulated  from 
components  listed  in  paragraph  (a)(2)  of 
this  section  may  be  used  only  for 
encapsulating  lemon  oil,  distilled  lime 
oil,  orange  oil,  peppermi^  oil,  and 
spearmint  oil  for  use  in  dry  mixes  for 
puddings  and  gelatin  desserts. 

(c)  The  microcapsules  produced  from 
the  components  listed  in  paragraph  (a) 
(1)  and  (4)  of  this  section  may  be  used 
only  for  encapsulating  authorized  spice- 
fiavoring  substances  for  use,  in 
accordance  with  good  manufacturing 
practice,  in  frozen  pizzas  which  are  to 
be  further  processed  by  heat.  Such 
pizzas  shall  bear  labels  or  labeling 
including  adequate  directions  for  use  to 
ensure  heating  to  temperatures  which 
will  melt  the  wax  to  release  the  spice- 
fiavoring  substances. 

2.  In  §  172.886.  paragraph  (d)  is 
amended  by  adding  the  following  new 
use: 

§  172.886     Petroleum  wax 

(d)  *  *  * 

Use  and  Limitations 

As  a  component  of  microcapsules  for  spice- 
flavoring  substances. 
In  accordance  with  §  172.230  of  this  chapter. 
•         t         •         ♦         * 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  August  18, 1980 
submit  to  the  Hearing  Clerk  {HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane.  Rockville,  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objecfion  is 
made  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
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hearing  on  that  objection.  Each 
r.umbered  ob)ection  for  which  a  hearing 
IS  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
•he  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  July  18, 1980. 

(Sees.  201(s).  409,  701.  52  Stat.  1055-1056  as 
amended.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s).  348,  371))  , 

Dated:  July  9,  1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-21151  Filed  7-17-80;  8t4S  am| 
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21  CFR  Parts  175  and  176 

i  Docket  No.  79F-03081  1 

Indirect  Food  Additives:  5- 
Hydroxymethoxymethy(-1-aza-3,7- 
Dioxabicyclof  3.3.0 1-Octane.  5- 
Hydroxymethyl-1-aza-3,7- 
Dioxabicyclol  3.3.0 1-Octane.  and  5- 
HydroxypolyfMethyleneoxy  IMethyl-1- 
aza-3,7-Dioxabicyclo(  3.3.0  lOctane 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  a  mixture  of  5- 
hydroxymethoxymethyl-l-aza-3,7- 
dioxabicyclo[3.3.0j-octane,  5- 
hydroxymethyl-l-aza-3,7- 
dioxabicyclo[3.3.0l-octane,  and  5- 
hydroxypoly[methyleneoxyjmethyl-l- 
aza-3,7-dioxabicyclo[3.3.0]octane  as  a 
preservative  in  the  manufacture  of 
articles  intended  for  food-contact  use. 
This  action  is  based  on  a  petition  filed 
by  Tenneco  Chemicals. 
dates:  Effective  July  18. 1980;  objections 
by  .August  18.  1980. 

ADDRESS:  Objections  to  the  office  of  the 
Hearing  Clerk  (HFA-305],  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  RockvUle.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  L.  .McCowin.  Bureau  of  Foods 
lHFF-334),  Food  and  Drug 


Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  Notice 
was  published  in  the  Federal  Register  of 
October  2, 1979  (44  FR  56744),  that  a 
food  additive  petition  (FAP  8B3420)  had 
been  filed  by  Tenneco  Chemicals,  P.O. 
Box  365,  Piscataway,  NJ  08854, 
proposing  that  §  175.105  Adhesives  (21 
CFR  175.105)  and  §  176.180  Components 
of  paper  and  paperboard  in  contact  with 
dry  food  (21  CFR  176.180)  be  amended  to 
provide  for  the  safe  use  of  an  aqueous 
solution  containing  5- 
hydroxymethoxymethyl-l-aza-3,7- 
dioxabicyclo[3.3.0l-octane,  5- 
hydroxymethyl-l-aza-3,7- 
dioxabicyclo[3.3.0l-octane.  and  5- 
hydroxypoly[methyleneoxy]methyl-l- 
aza-3,7-dioxabicyclo[3.3.0joctane  as  a 
preservative  in  the  manufacture  of 
articles  used  in  packaging,  transporting 
or  holding  foods. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  regulations  should  be 
amended  to  provide  for  the  use  of  a 
mixture  of  5-hydroxymethoxymethyl-l- 
aza-3,7-dioxabicyclo[3.3.0l-octane,  5- 
hydroxymethyl-l-aza-3,7- 
dioxabieyclo(3.3.0]-octane,  and  5- 
hydroxypoly[methyleneoxylmethyl-l- 
aza-3,7-dioxabicyclo[3.3.0joctane  as  set 
forth  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409,  701,  52  Slat.  1055-1056  as  amended 
72  Stat.  1784-1788  (21  U.S.C.  321s,  348, 
371))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.1).  Parts  175  and  176  are  amended 
as  follows: 

PART  175— INDIRECT  FOOD 
ADDITIVES:  ADHESIVE  COATINGS 
AND  COMPONENTS 

1.  Part  175  is  amended  in 
§  175.105(c)(5),  by  inserting 
alphabetically  a  new  item  in  the  list  of 
substances  to  read  as  follows: 

§  175.105    Adhesives. 

*  *  *  -  * 

(c)  •   •  • 
(5)  *   *   * 


List  ot  substancM 


Limitatiocis 


S-HyOroxymsthoxymothyH  074-3  7      For  use  onty  as  an 
doxabicycloO  3  Oloctane.  5-  antibacterial 

r)ydroxymethyl-l'aza-3.7-  preservalive 

dio«at>Kyclo-[3  3  0]  ocune.  and 
5-hydroiypoiy- 

[  methyteneoxy  1  methyl- 1  aza-3.7. 
dionaCicycioO  3  01  octane 
nmiture 


PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

2.  Part  176  is  amended  in 
§  176.180(b)(2|  by  inserting 
alphabetically  a  new  item  in  the  list  of 
substances  to  read  as  follows: 

§  176.180    Components  of  paper  and 
paperboard  in  contact  with  dry  food. 


(b)  *  *  * 

(2)  '   *   * 

List  ol  sut>stances 

Limitations 

S-Hydroxymethoxymethyl-I  -aza-3.7- 
dioxabicyclots  3  Oloctane.  5- 
hyaroxymethyl-1-a2a-3.7- 
dK)xabicycio-[3  3  0]  octane,  and 
5-^^yd^oxypo^y■ 

[  melhyleneoxy  Jmethyt- 1  -823-3,7- 
dioxabicyclo[3.3  0]  octane 
mixture 

•             *             *            *            * 

Fof  use  only  as  an 
antibactenal 
preservative. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  August  18,  1980 
submit  to  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  .Adiiiinistration.  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857.  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held:  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  .Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  July  18, 1980. 

(Sees.  2Cl(s),  409,  701.  52  Stat.  1055-1056  as 
amended  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s).  348,  371)) 


Dated:  July  10.  1980. 

William  F.  Randolph, 

.■Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  80-21293  Filed  --17-80:  8:45  am) 
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21  CFR  Part  176 

[Docket  Nos.  78F-0398  and  79F-0129] 

Indirect  Food  Additives,  Paper  and 
Paperboard  Components;  Acrylamlde 
and  N-(Hydroxymethyl)  Acrylamlde 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule, 

SUMMARY:  The  Food  and  Drug 
Administration  amends  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  acrylamide  and  N- 
(hydroxymethyl)  acrylamide  as 
components  of  paper  and  paperboard. 
This  action  is  based  on  two  petitions 
filed  by  the  American  Cyanamid  Co. 
DATES:  Effective  July  18,  1980;  objections 
li\  .August  18.  1980. 
ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HF.A-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  L.  McCowin.  Bureau  of  P'oods 
(HFF-334),  Food  and  Drug 
.Administration,  200  C  St.  SW.. 
Washington,  DC  20204.  202^72-5690. 
SUPPLEMENTARY  INFORMATION:  A  notice 
published  m  the  Federal  Register  of 
December  26, 1978  (43  FR  60234) 
announced  that  a  food  additive  petition 
(FAP  6B3242)  had  been  filed  by 
.American  Cyanamid  Co..  Wayne,  NJ 
07470,  proposing  to  amend  §  176.170 
Components  of  paper  and  paperboard  in 
contact  with  aqueous  and  fatty  foods  (21 
CFR  176.170)  to  provide  for  the  safe  use 
of  acrylamlde  and  A^-(hydroxymethyl) 
acrylamide  as  modifiers  of  styrene- 
butadiene  copolymers  used  as 
components  of  paper  and  paperboard 
for  food-contact  use. 

.Another  notice  published  in  the 
Federal  Register  of  June  29,  1979  (44  FR 
37977]  announced  that  a  food  additive 
petition  (FAP  6B3244)  had  been  filed  by 
American  Cyanamid  Co.,  Wayne.  NJ 
07470,  also  proposing  to  amend  §  176.170 
(21  CFR  176.170]  to  provide  for  the  safe 
use  of  A^-(hydroxymethyl)  acrylamide  as 
a  monomer  in  acrylic  and  vinyl  acetate 
copolymers  used  as  components  of 
paper  and  paperboard  for  food-contact 
use. 

FDA  has  evaluated  data  in  the 
petitions  and  other  relevant  material 
and  finds  that  data  provided  in  the 
American  Cyanamid  Co.  petitions  are 


adequate  to  support  safe  use  of  the 
petitioned  food  additives,  except  for  the 
use  of  jV-(hydroxymethyl)  acrylamide  in 
copolymer  components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods.  Therefore,  the  following 
order  limits  the  use  of  A^- 
(hydroxymethyl)  acrylamide  in 
copolymer  components  of  paper  and 
paperboard  to  that  used  in  contact  with 
dry  food.  Given  its  limited  use,  the  food 
additive  is  more  appropriately  regulated 
in  §  176.180  Components  of  paper  and 
paperboard  in  contact  with  dry  food  (21 
CFR  176.180).  The  order  also  permits 
under  §  176.170  the  use  of  acrylamide  as 
a  modifier  of  styrene-butadiene 
copolymers  used  as  components  of 
paper  and  paperboard  for  food-contact 
use. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409,  701,  52  Stat.  1055-1056  as  amended, 
72  Stat.  1784-1788  as  amended  (21  U.S.C. 
321(s),  348,  371)  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  Part  176  is 
amended  as  follows: 

1.  In  §  176.170(b)(2).  by  revising  the 
item  "Styrene-butadiene  copolymers 
containing  not  more  than  10  weight 
percent  *  *  *"  to  read  as  follows: 

§176.170    Components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods. 

***** 

(b)  •   •   * 
(2)*   *   * 

List  of  Substances  and  Limitations 

***** 

Styrene-butadiene  copolymers  produced  by 
copolymerizing  styrene-butadiene  with  one 
or  more  of  the  monomers:  acrylamide, 
acrylic  acid,  fumaric  acid,  2-hyclroxymethyl 
acrylate,  itaconic  acid,  and  methacrylic 
acid.  The  Tinished  copolymers  shall  contain 
not  more  than  10  weight  percent  of  total 
polymer  units  derived  from  acrylic  acid, 
fumaric  acid,  2-hydroxymethyl  acrylate. 
itaconic  acid  and  methacrylic  acid,  and 
shall  contain  not  more  than  2  weight 
percent  of  polymer  units  derived  from 
acrylamide. 

***** 

2.  In  §  176.180(b)(2).  by  alphabetically 
inserting  in  the  list  of  substances  under 
the  item  "Polymers:  Homopolymers  and 
copolymers  of  the  following  monomers" 
a  new  substance  to  read  as  follows: 

i;  176.180     Components  of  paper  and 
paperboard  In  contact  with  dry  food. 


(b)  *  •   * 
(2)  *   *   * 

List  of  Substances  and  Limitations 


Polymers:  Homopolymers  and  copolymers  of 
the  following  monomers:  basic  polymer. 

***** 

A'-(Hydroxymethyl)  acrylamide. 

***** 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  August  18, 1980 
submit  to  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
ail  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  July  18, 1980. 

(Sees.  201{s),  409,  701,  52  Stat.  1055-1056  as 
amended.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s).  348,  371)) 
Dated:  July  10,  1980. 
William  F.  Randolph. 
Acting  .Associate  Commissioner  for 
Regulatory  Affairs. 

\hT<  1>  ..    MO21290  Filed  7-17-80:  8:45  8R|| 
BILLING  CODE  4110-03-M 


21  CFR  Parts  510  and  520 

New  Animal  Drugs:  Dichlorophene 
and  Toluene  Capsules 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
regulations  to  reflect  approval  of  a  new 
animal  drug  application  (NADA)  filed 
by  Pharmacaps,  Inc.,  providing  for  safe 
and  effective  use  of  dichlorophene- 
toluene  capsules  for  treating  dogs  and 
cats  for  certain  helminth  infections  and 
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adding  the  firm  to  the  list  of  approved 

NADA  sponsors. 

EFFECTIVE  DATE:  July  18,  1980 

FOR  FURTHER  INFORMATION  CONTACT. 

Bob  G.  Griffith,  Bureau  of  Vetennary 
Medicine  (HFV-112),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301^143-3430. 
SUPPLEMENTARY  INFORMATION: 
Pharmacaps,  Inc.,  P.O.  Box  547, 1111 
Jefferson  Ave.,  Elizabeth,  Nj  07207  filed 
an  .N'ADA  (119-844)  providing  for  use  of 
dichlorophene  and  toluene  capsules  for 
treating  dogs  and  cats  for  infections  of 
certain  ascarids,  hookworms,  and 
tapeworms.  This  product  is  a  generic 
equivalent  of  a  product  that  was  the 
subject  of  a  National  Academy  of 
Science — National  Research  Council 
(NAS/NRC),  Drug  Efficacy  Study  Group 
evaluation  published  in  the  Federal 
Register  of  February  1, 1969  (34  FR  1612). 
The  NAS/NRC  evaluated  the  product  as 
effective.  Provisions  for  use  of  the  drug 
product  are  codified  in  21  CFTl  520,580. 

Additionally.  Pharmacaps,  Inc.,  was 
not  included  in  the  list  of  sponsors  of 
approved  applications  found  in 
§  510.600(c)  (21  CFR  510.600(c)).  The 
regulations  are  amended  to  add  this 
sponsor  and  their  approval. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20)  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  freedom  of 
information  regulations  in 
I  514.11(e)(2)(ii)  (21  CFR  514.11(e)(2)(ii)), 
a  summary  of  safety  and  effectiveness 
data  and  informatiori  supporting 
approval  of  this  application  is  released 
for  public  examination  at  the  Office  of 
the  Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  2085:^,  from 
9  a.m.  to  4  p.m.,  Monday  through  Friday, 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat"  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83). 
Parts  510  and  520  are  amended  as 
follows;  I 

PART  510— NEW  ANIMAL  DRUGS 

1.  In  Part  510,  §  510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1)  and  numerically  to 
paragraph  (c)(2)  to  read  as  follows: 

$  510.600  Names,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 


(c)  *  •   * 
(1)  •   '  • 


Frm  name  and  address 


Drug  labeler 
code 


Ptwmacaps.  inc.  PC  Box  547,  1111  Jefteraon 
Ave  ,  EloaJMfh,  NJ  07207 -  010668 


(zr  *  * 


Rrm  name  and  address 


Oug  labeler 
coda 


Ptiarmacaps,  Inc.,  PO.  Box  547.  1111  Jefferson 
Ave..  Ekzabem,  NJ  07207 010888 


PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

2.  In  Part  520,  §  520.580  is  amended  by 
revising  paragraph  (b)(l}  to  read  as 
follows: 

§  520,580    Dichlorophene  and  toluene 
capsules. 

•  •         •         *         * 

(b)  Sponsors.  (1)  For  single  dose  only, 
see  000010,  000081,  000298,  000856. 
010290,  010888,  011519.  011536,  011614. 
015563,  017135.  and  023851  in 
§  510.600(c)  of  this  chapter. 

*  ft        *        *        * 

Effective  date.  This  amendment  is 
effective  July  18, 1980. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i)).} 

Dated:  July  10, 1980. 
Lester  M.  Crawford, 

Director,  Bureau  of  Veterinary  Medicine. 

(FR  Doc.  aO-21288  Filed  7-17-80;  8:45  am] 
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21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification;  Piperazine 
Adipate  Tablets 

agency:  Food  and  Drug  Administration 

(FDA). 

ACTION:  Final  rule, 

SUMMARY:  FDA  amends  the  new  animal 
drug  regulations  to  reflect  approval  of  a 
supplemental  new  animal  drug 
application  (NADA)  filed  by  Carson 
Chemicals,  Inc.,  providing  for  use  of 
piperazine  adipate  tablets  in  cats  for  the 
removal  of  the  roundworm  Toxocara 
mystax.  In  addition,  the  currently 
approved  use  of  tablets  in  dogs  and  cats 
for  removal  oFlarge  roundworms  is 
codified.  The  approved  uses  of  the 
product  comply  with  the  conclusions  of 


the  NAS/NRC  review  for  piperazine 

products. 

EFFECTIVE  DATE:  July  18,  1980, 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  G.  Griffith.  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3430. 
SUPPLEMENTARY  INFORMATION:  Carson 
Chemicals,  Inc.,  P.O.  Box  4^6,  New- 
Castle,  IN  47362,  filed  a  supplefiental 
NADA  (9-821)  providing  for  use"oT 
piperazine  adipate  tablets  for  removal  of 
Toxocara  mystax  from  cats  and  for 
codification  of  the  current  approval  for 
use  of  the  tablet  for  removal  of  certain 
large  roundworms  from  dogs  and  cats. 

Provisions  for  use  of  a  related 
product,  Carson  Chemicals'  piperazine 
adipate  powder,  are  codified  in 
§  520.1801a  (21  CFR  520.1801a).  The 
conditions  of  use  for  both  dosage  forms 
are  the  same  except  for  substituting  a 
different  roundworm  species,  T.  mystax, 
for  use  in  cats.  The  agency  is  approving 
this  substitution  without  having  required 
adequate  and  well-controlled 
investigations  to  demonstrate  the  tablets 
effectiveness  against  T.  mystax  in  cats. 
The  requirement  for  the  investigation 
was  waived  under  provision  of 
§  514.111(a)(5](vi)  (21  CFR 
514.111(a)(5)(vi))  on  the  basis  that  T. 
mystax  is  an  additional  roundworm 
species  of  the  genus  Toxocara  found  to 
be  susceptible  to  treatment  with  < 

piperazine  salts  by  the  National 
Academy  of  Sciences/National 
Research  Council  (NAS/NRC),  Drug 
Efficacy  Study  Group  in  their  report 
published  in  the  Federal  Register  of 
February  14,  1969.  The  NAS/NRC  report 
omitted  T  mystax  because  none  of  the 
products  reviewed  were  labeled  for  use 
in  infections  of  this  species.  In  addition, 
the  firm  submitted  literature  citations 
supporting  the  drug's  effectiveness 
against  T.  mystax.  Accordingly,  the 
regulations  are  amended  to  codify  the 
approved  use  of  this  product  and  to 
indicate  its  effectiveness  against  T. 
mystax  infections  in  cats. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20]  promulgated  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  freedom  of  information 
regulations  in  §  514.n(e)(2)(ii)  (21  CFR 
514.11(e)(2)(ii)),  a  summary  of  safety  and 
effectiveness  data  and  information 
submitted  to  support  approval  of  this 
application  may  be  seen  in  the  office  of 
the  Hearing  Clerk  (HFA-305),  address 
above,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)),  under 
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authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83). 
Part  520  is  amended  by  adding  a  new 
§  520.1801c  to  read  as  follows: 

§  S20,1801c    Piperazine  adipate  tablet. 

(a)  Specifications.  Each  tablet 
contains  454  milligrams  of  piperazine 
adipate  (equivalent  to  168  milligrams  of 
piperazine  base). 

(b)  Sponsor.  See  011769  in  §  510.600(c) 
of  this  chapter, 

(c)  Special  considerations.  Consult 
your  veterinarian  for  assistance  in  the 
diagnosis,  treatment,  and  control  of 
parasitism. 

(d)  NAS/NRC  status.  The  conditions 
of  use  have  been  .NAS/NRC  reviewed 
and  found  effective.  Applications  for 
these  uses  need  not  include 
effectiveness  data  as  specified  by 

§  514.111  of  this  chapter. 

(e)  Conditions  of  use — (1)  Amount.  28 
milligrams  of  piperazine  base  per  pound 
of  body  weight. 

(2)  Indications  for  use — (i)  Dogs  and 
puppies.  Removal  of  large  roundworms 
[Toxocara  canis  and  Toxascaris 
leonina]. 

(ii)  Cats  and  Kittens.  Removal  of  large 
roundworms  [Toxocara  mystax  and 
Toxascaris  leonina). 

(3)  Limitations.  Administer  orally  or 
by  crushing  and  mixing  with  ¥2  of  the 
regular  feed.  Repeat  treatment  in  10  to 
20  days  to  remove  immature 
roundworms  which  may  have  entered 
the  intestines  from  the  lungs  after  the 
first  dose.  Laboratory  fecal 
examinations  should  always  be  done  to 
determine  the  need  for  treatment.  Never 
worm  a  sick  animal. 

Effective  date.  July  18,  1980. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  July  10,  1980. 
Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary  Medicine. 

|FR  Doc  80-21291  Filed  7-17-80;  8:45  am) 
BILLING  CODE  4110-03-M 


21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Trichlorfon  Boluses  and  Granules 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  agency  amends  the 
animal  drug  regulations  to  refiect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  Fort 
Dodge  Laboratories  providing  for 
revised  labeling  for  use  of  trichlorfon 
boluses  as  an  anthelmintic  in  horses. 


and  to  codify  the  similar  use  of 
trichlorfon  granules.  These  uses  of  the 
drug  reflect  the  conclusions  of  the 
National  Academv  of  Sciences/National 
Research  Councir(NAS/NRC) 
evaluation  of  the  product. 
effective  date:  July  1 8. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Henry  C.  Hewitt,  Bureau  of  Veterinary 
Medicine  (HFV-110),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301.^143-3420. 
SUPPLEMENTARY  INFORMATION:  Fort 
Dodge  Laboratories,  Inc..  Fort  Dodge,  lA 
50501,  filed  a  supplemental  NADA  (12- 
956)  providing  revised  labeling  for  a 
Trichlorfon  bolus  used  for  treating 
certain  helminth  infections  of  horses. 
The  NADA,  originally  approved 
February  9, 1962,  provides  for  use  of 
boluses  containing  7.3,  10.9,  14.6,  and 
18.2  g  of  trichlorfon,  and  granules 
containing  18.2  and  36.4  g  per  package 
(bottle)  for  treating  light  yearlings, 
ponies,  foals,  and  adult  horses  for 
infections  of  certain  equine  parasites 
(bots,  ascarids,  large  and  small 
strongyles,  and  pinworms).  The  granules 
were  not  for  strongyle  infections. 

Fort  Dodge  Laboratories  trichlorfon 
(Dyrex)  tablets  (boluses)  and  granules 
were  among  several  pesticide  chemicals 
with  drug  claims  which  were  the  subject 
of  an  NAS/NRC  evaluation  (DESI  901 V) 
published  in  the  Federal  Register  of 
September  5,  1970  (35  FR  14168).  The 
NAS/NRC  evaluation  concluded,  and 
the  agency  concurred,  that  trichlorfon 
was  an  effective  equine  anthelmintic  for 
the  removal  of  bots  [Gastrophilus 
intestinalis.  Gastrophilus  nasalis), 
strongyles  [Strongylus]  large 
roundworms  [Ascaris  equorum] 
[Parascaris  equorum),  and  pinworms 
[Oxyuris  equi).  the  granules  not  being 
recommended  for  strongyle  infections. 

The  evaluation  stated  that  trichlorfon 
products  must  be  subject  of  an  approved 
new  animal  drug  application  and 
otherwise  comply  with  the  requirements 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act. 

The  Bureau  of  Veterinary  Medicine 
advised  Fort  Dodge  Laboratories  that  its 
file  for  trichlorfon  (NADA  12-956)  was 
incomplete  and  required  additional 
information  and  label  changes.  The 
Bureau  noted  that  trichlorfon  was  highly 
effective  against  bots,  ascarids,  and 
pinworms  at  30  milligrams  per  kilogram 
(mg/kg)  of  body  weight  and  above,  and 
effective  against  strongyles  at  80  mg/kg. 

Fort  Dodge  Laboratories  submitted  a 
supplemental  NADA  providing  revised 
labeling  for  the  10.9  and  18.2  g 
trichlorfon  boluses  and  stated  that  the 
7.3  and  14.6  g  trichlorfon  boluses  and 
trichlorfon  granules  were  no  longer 


being  marketed.  The  supplement  is 
approved  for  the  10.9  and  18.2  g  boluses. 
The  regulations  are  revised  to  add  a 
new  section  codif\ing  NAS/NRC 
approved  conditions  of  use  of  the  7.3, 
10.9,  14.6,  and  18.2  g  boluses  and  18.2 
and  36.4  g  bottles  of  tnchlorfon  granules. 

Submission  of  applications  for 
approval  of  identical  products  having 
the  same  conditions  of  use  need  not 
include  certain  types  of  efficacy  data  as 
specified  by  §  514.1(b)(8)(ii)  or 
§  514.ni(a)(5)(ii)(o)(4)  of  the  animal 
drug  regulations  (21  CFR  514.1(b)(8)(ii) 
or  514.111(a)(5)lii)(o)(4)).  In  lieu  of  such 
data,  approval  may  require 
bioequivalency  or  similar  data  as 
suggested  in  the  guidelines  for 
submitting  NADA's  for  NAS/NRC- 
reviewed  generic  drugs.  These 
guidelines  are  available  from  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration. 

This  NADA  was  approved  prior  to 
July  1.  1975.  Therefore,  a  freedom  of 
information  summary  is  not  required 
(see  21  CFR  514.11(e)(2)(i)).  However, 
upon  written  request,  a  summary  will  be 
provided. 

The  Bureau  of  Veterinary  Medicine 
has  determined,  under  21  CFR 
25.24(d)(1)  (proposed  December  11, 1979; 
44  FR  71742).  that  this  action  is  of  the 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore. 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec,  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i))),  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83), 
Part  520  is  amended  by  adding  new 
§§  520.2520e  and  520.2520f,  to  read  as 
follows: 

§  520.2520e    Trichlorfon  boluses. 

(a)  Specifications.  Each  bolus 
contains  either  7.3. 10.9, 14,6,  or  18.2  g  of 
trichlorfon. 

(b)  Sponsor.  See  000856  in  §  510.600(c) 
of  this  chapter. 

(c)  Special  considerations.  Trichlorfon 
is  a  cholinesterase  inhibitor.  Do  not  use 
this  product  on  animals  simultaneously 
with,  or  within  2  weeks,  before  or  after 
treatment  with  or  exposure  to, 
neuromuscular  depolarizing  agents  (i.e., 
succmylcholine)  or  to  cholinesterase- 
inhibiting  drugs,  pesticides,  or 
chemicals. 

(d)  NAS/NRC  status.  Use  of  this  drug 
has  been  NAS/NRC  reviewed  and  found 
effective.  Applications  for  these  uses 
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need  not  include  effectiveness  data  as 
specified  by  §  514.111  of  this  chapter 
(e)  Conditions  of  use — (1)  Amount. 
18.2  milligrams  per  pound  of  body 
weight,  except  for  stongyles  use  36,4 
milligrams  per  pound  of  body  weight. 

(2)  Indications  for  use.  For  horses  for 
removal  of  hots  [Gastrophilus  nasalis, 
Gastropbilus  mtestinalis],  large 
strongyles  [Strongylus  vulgaris],  small 
s'rongyles.  large  roundworms  (ascarids, 
Parascans  equoruni^r-at^  pinworms 
(Oxyuns  equi].       v_ 

(3)  Limitations.  Do  not  fast  horses 
before  or  after  treatment.  Treatment  of 
mares  in  late  pregnancy  is  not 
recommended.  Surgery  or  any  severe 
stress  should  be  avoided  for  at  least  2 
weeks  before  or  after  treatment.  Do  not 
administer  to  sick,  toxic,  or  debilitated 
horses.  N'ot  to  be  used  in  horses 
intended  for  use  as  food.  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  vetennarian. 

§  520.2S20f    Trichlorton  granules. 

(a)  Specifications.  Each  package 
contains  either  18.2  or  36.4  g  of 
tnchlorfon. 

(b)  Sponsor.  See  000856  in  §  510.600(c) 
of  this  chapter, 

(c)  Special  considerations.  Tnchlorfon 
is  a  cholinesterase  inhibitor.  Do  not  use 
this  product  on  animals  simultaneously 
with,  or  within  2  weeks  before  or  after 
treatment  with  or  exposure  to 
neuromuscular  depolarizing  agents  (i.e., 
succinylcholinel  or  to  cholinestsrase- 
inhibitmg  drugs,  pesticides,  or 
chemicals. 

(d)  NAS/NRC  status.  Use  of  this  drug 
has  been  NAS/NRC  reviewed  and  found 
effective  .Applications  for  these  uses 
need  not  include  effectiveness  data  as 
specified  by  §  514.111  of  this  chapter. 

(e)  Conditions  of  use — (1)  Amount. 
18.2  milligrams  per  pound  of  body 
weight. 

(2)  Indications  for  use.  For  horses  for 
removal  of  bots  {Gastrophilus  nasalis, 
Gastrophilus  intestmalis],  large 
roundworms  (ascarids,  Parascaris 
equorum],  and  pinworms  [Oxyvris  equi). 

(3)  Limitations.  Do  not  fast  horses 
before  or  after  treatment  Treatment  of 
mares  m  late  pregnancy  is  not 
recommended.  Surgery  or  any  severe 
stress  should  be  avoided  for  at  least  2 
weeks  before  or  after  treatment.  Do  not 
administer  to  sick,  toxic,  or  debilitated 
horses,  .Not  to  be  used  in  horses 
intended  for  use  as  food.  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  vetennarian. 


Effective  date.  July  18, 1980. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  July  10, 1980. 
Lester  M.  Crawford, 
Director.  Bureau  of  Veterinary  Medicine. 

|FR  Doc  80-21294  Filed  7-17-80;  «:45  am| 
SIUJNO  CODE  4110-03-11 


21  CFR  Part  524 

Ophthalmic  and  Topical  Dosage  Form 
New  Animal  Drugs  Not  Subject  to 
Certification;  Clotrimazole  Cream 

AQENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule.        

summary:  The  animal  drug  regulations 
are  amended  to  reflect  approval  of  a 
new  animal  drug  application  (NADA) 
filed  by  Bayvet  Division  of  Cutter 
Laboratories,  Inc.,  providing  for  safe  and 
effective  use  of  clotrimazole  cream  for 
,  the  treatment  of  certain  fungal  infections 
of  dogs  and  cats. 
EFFECTIVE  DATE:  July  18, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Bob  G.  Gnffith,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301^143-3430. 
SUPPLEMENTARY  INFORMATION:   Bayvet 
Division  of  Cutter  Laboratories,  Inc., 
P.O.  Box  390,  Shawnee.  KS  66201  filed 
an  NADA  (116-089)  providing  for  use  of 
clotrimazole  cream  for  the  topical 
treatment  of  fungal  infections  of  dogs 
and  cats  caused  by  Microsporum  canis 
and  Trichophyton  mentagrophytes. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  office  of  the  Hearing  Clerk  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i))]  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  524  is 
amended  by  adding  a  new  §  524.450  to 
read  as  follows: 

§  524.450    Clotrimazole  cream. 

(a)  Specifications.  Each  gram  of  cream 
contains  10  milligrams  of  clotrimazole. 


(b)  Sponsor  See  000859  in  §  510.600(c). 

(c)  Conditions  of  use.  (1)  Amount. 
Apply  V4-inch  ribbon  of  cream  per 
square  inch  of  lesion  once  daily  for  2  to 
4  weeks. 

(2)  Indications  of  use.  For  the 
treatment  of  fungal  infections  of  dogs 
and  cats  caused  by  Microsporum  canis 
and  Trichophyton  mentagrophytes. 

(3)  Limitations.  Wash  hands 
thoroughly  after  use  to  avoid  spread  of 
infection.  Federal  law  restricts  this  drug 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date..]u\y  18. 1980. 

(Sec.  512(i),  82  Stat,  347  (21  U.S.C.  360b(i))) 

Dated:  July  10.  1980 
Lester  M.  Crawford. 

Director.  Bureau  of  Veterinary  Medicine. 

|FR  Doc  80-21289  Filed  7-17-80-.  8:4S  »ml 
BILLING  COOE  4110-03-M 


21  CFR  Part  540 

Penicillin  Antibiotic  Drugs  for  Animal 
Use;  Amplclllln  Trihydrate  Tablets 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule.         

summary:  The  animal  drug  regulations 

are  amended  to  reflect  approval  of  a 
supplemental  new  animal  drug 
application  (NADA)  filed  by  Beecham 
Laboratories,  providing  an  additional 
limitation  for  safe  and  effective  use  of 
an  oral  ampicillin  tablet  for  treatment  of 
bacterial  infections  in  dogs. 
EFFECTIVE  DATE:  July  18.  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  K.  Woods,  Bureau  of  Veterinary 
Medicine  (HFA'-IU),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3420. 
SUPPLEMENTARY  INFORMATION:  Beecham 
Laboratones.  501  5th  St.,  Bristol.  TN 
ZTB.'iO,  filed  a  supplemental  NADA  (55- 
042)  providing  revised  labeling  for  use  of 
ampicillin  (as  ampicillin  trihydrate),  for 
treatment  of  dogs  with  susceptible 
bacterial  infections.  The  labeling  is 
revised  to  state  that  if  no  improvement 
is  seen  after  5  days  of  use,  discontinue 
treatment,  reevaluate  diagnosis,  and 
revise  therapy.  The  product  is  codified 
as  21  CFR  546.107a.  This  action  provides 
for  an  added  limitation  for  use  of  the 
product.  Under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (December  23, 1977;  42  FR  64367), 
this  action  is  a  Category  II  approval 
which  did  not  require  reevaluatior.  of 
the  safety  and  effectiveness  data  in  the 


parent  application.  The  regulations  are 
amended  to  reflect  this  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  office  of  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec,  512  (i)  and 
(n),  82  Stat.  347.  350-351  (21  U.S.C.  360b 
(i)  and  (n)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1)  and  redelegated 
to  the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84),  Part  540  is  amended  in 
§  540.107a  by  revising  paragraph 
(c)(3)(ii)  to  read  as  follows: 

§  540.107a    Ampicillin  trihydrate  tablets. 

■         »         *         *         * 

(c)  *  *  * 

(3)  *  *  * 

(ii)  Dosage  of  5  mg  per  pound  of  body 
weight,  at  8-hour  intervals,  1  to  2  hours 
prior  to  feeding,  to  be  continued  36  to  48 
hours  after  all  symptoms  have  subsided. 
If  no  improvement  is  seen  within  5  days, 
stop  treatment,  reevaluate  diagnosis, 
and  change  therapy. 
*        *        *        * 

Effective  date:  July  18, 1980. 

(Sec.  512  (i)  and  (n),  82  Stat.  347,  350-351  (21 
U.S.C.  360b  (i)  and  (n)),) 

Dated:  July  11. 1980 
Robert  A.  Baldwin, 
Associate  Director  for  Scientific  Evaluation. 

(FR  Doc  80-21292  Filed  7-17-80:8:45  am) 
BILLING  CODE  4110-03-M 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2602 

Payment  of  Premiums 

Correction 

In  FR  Doc.  80-21162  appearing  at  page 
47423  in  the  issue  for  Tuesday,  July  15, 
1980.  the  effective  date  is  incorrect.  The 
effective  date  should  read  as  set  forth 
below: 

"DATE:  As  indicated  on  the  1980 
revision  of  Form  PBGC-1.  this  change  is 
effective  for  plan  years  beginning  after 
December  31.  1979". 

BILLING  COOE  1S0S-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining 

Reclamation  and  Enforcement 

30  CFR  Parts  715,  816  and  817 

Disposal  of  Excess  Spoils  and  Durable 
Rock  Fills;  Notice  of  Opening  of 
Comment  Period 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
U.S.  Department  of  the  Interior. 
ACTION:  Comment  period  on  final 
interpretive  rule  for  30  CFR  715.15(d], 
816.74  and  817.74. 

SUMMARY:  This  notice  announces  a 
public  comment  period  on  an 
interpretive  rule  published  on  April  16, 
1980.  to  clarify  the  regulations  providing 
for  alternative  methods  of  disposal  of 
hard  rock  spoil. 

DATE:  Written  comments  must  be 
received  by  5  p.m.  on  or  before  August 
18, 1980. 

ADDRESS:  Written  comments  should  be 
submitted  to:  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Administrative  Record.  Room  153, 1951 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20240. 

Copies  of  all  correspondence,  minutes 
and  documents  noted  below  are 
available  for  review  and  copying  during 
normal  business  hours  at:  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Administrative  Record, 
Room  153, 1951  Constitution  Avenue, 
NW.,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  E.  Aufmuth,  Physical  Scientist, 
Technical  Services  Division.  1951 
Constitution  Avenue,  NW.,  Washington, 
D.C,  20240,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior.  Telephone: 
(202)  343-4264. 

SUPPLEMENTARY  INFORMATION:  On  April 
16,  1980.  the  Department  of  the  Interior 
published  an  interpretive  rule  clarifying 
the  regulations  providing  for  alternative 
methods  for  the  disposal  of  hard  rock 
spoil.  45  FR  25998  (1980).  The  April  16, 
1980,  rule  interpreted  regulations 
published  on  March  13, 1979,  44  FR 
15311-15463  and  on  May  25, 1979,  44  FR 
30610-34.  In  particular,  the  April  16,     ' 
1980,  regulation  interpreted  the  term 
"rock"  and  "hard  rock"  spoil.  In 
addition,  il  stated  that  the  slake 
durability  and  slake  index  tests 
identified  in  30  CFR  715.15(d)  were  to  be 
used  not  only  at  the  time  the  rock  was 
removed  from  the  inplace  strata,  but 
also  at  the  point  of  placement  of  the 
spoil  mto  the  fill.  Finally,  the 


interpretive  rule  clarified  the  Secretary's 
retained  authority  to  enforce  the 
performance  standards  in  30  CFR 
715.15(d)  even  after  a  State  permit  had 
been  granted  allowing  the  alternate 
disposal  method. 

The  rule  published  on  April  16, 1980, 
was  not  intended  to  establish  any  new 
substantive  requirements  or  do  any 
more  than  explain  the  Office  of  Surface 
Mining's  interpretation  of  previously 
published  rules.  See,  for  example. 
Falcon  Coal  Meeting  Minutes,  January  7, 
1980;  Sequence  of  Events,  Falcon  Coal 
Company  (undated);  Letter  to  Gene 
Brandenburg,  Department  of  Natural 
Resources,  State  of  Kentucky  from 
David  Short,  Regional  Director,  OSM 
(March  5. 1980).  The  Department's 
regulations  allow  interpretive  rules  of 
this  kind  to  be  published  without 
comment.  43  CFR  14.5(c)(2).  The 
Department's  regulations  state  that  in 
deciding  whether  to  allow  public 
comment  on  an  interpretive  rule,  the 
agency  should  consider  the  impact  on 
State  and  local  governments,  whether 
the  rule  is  complex  or  pervasive, 
whether  the  rule  changes  an  existing 
interpretation,  and  whether  there  is 
practical  difficulty  of  compliance  with 
the  new  rule.  The  Department,  using 
these  rules,  had  decided  not  to  request 
public  comment  on  this  rule  for  the 
following  reasons. 

First,  the  rule  would  have  no  impact 
on  State  or  local  governments,  since  it 
was  merely  restating  an  existing 
requirement.  In  addition,  the  rule 
required  no  action  of  State  and  local 
governments  and  explicitly  stated  "this 
rule  does  not  directly  affect  the  validity 
of  permits  issued  prior  to  its  operation." 
45  FR  26000.  Second,  the  Department 
determined  that  the  effect  of  the  rule 
was  not  complex  or  pervasive.  The  rule 
defines  terms  which  have  a  commonly 
accepted  engineering  meaning  such  as 
rock  and  hard  rock  spoil,  and  were  well 
based  in  the  literature  used  to 
promulgate  the  original  rule.  Third,  the 
rule  did  not  change  an  existing 
interpretation.  The  standards  expressed 
in  the  interpretive  rule  were  those  which 
OSM  believed  were  included  in  the 
original  rule  and  which  had  been 
expressed  to  companies  in  enforcement 
cases.  At  no  time  haii  OSM  enunciated  a 
different  position.  Fourth,  because  there 
was  no  change  in  the  existing  OSM 
position,  there  should  have  been  little 
practical  difficulty  of  compliance  with 
the  new  rule. 

Despite  this  analysis,  the  Department 
of  the  Interior  has  received  comments 
from  the  American  Mining  Congress/ 
.National  Coal  Association  Joint 
Committee  which  challenge  both  the 


48130 


Federal  Register  /  Vol.  45,  No.  140  /  Friday.  July  18.  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45,  No.  140  /  Friday,  July  18,  1980  /  Rules  and  Regulations 


48131 


rule,  and  the  procedures  used  to 
implement  the  rule.  In  an  exchange  of 
correspondence  beginning  with  a  May 
27.  1980,  letter  from  the  Joint  Committee, 
the  Office  of  Surface  Mining  and  the 
Joint  Committee  discussed  the 
possibility  of  deferring  the  effective  date 
of  the  rule  pending  public  comment. 
After  consideration  of  the  Joint 
Committees  position.  OSM  declined  to 
suspend  the  effective  date  of  the  rule. 
[Letter  from  Walter  Heine,  Director. 
OSM,  to  the  Joint  Committee,  June  12, 
1980).  It  did  so  primarily  because  it  had 
not  received  any  technical  information 
which  showed  that  the  interpretive  rule 
was  improper,  or  that  it  was 
inconsistent  with  the  literature 
published  at  the  time  the  substantive 
regulation  was  adopted. 

The  correspondence  does  reflect, 
however,  a  concern  on  the  part  of  the 
Joint  AMC/NCA  Committee  with  the 
procedures  used  to  promulgate  the  rule 
and  its  continued  desire  to  have  an 
opportunity  to  have  formal  public 
comment  on  the  rule.  As  previously 
explained  in  this  notice.  OSM  does  not 
believe  that  public  comment  on  this  rule 
was  legally  required.  In  keeping  with  its 
general  commitment  to  seeking  public 
involvement  to  the  fullest  possible.  OSM 
has  nonetheless  decided  to  hold  a 
formal  public  comment  period  on  the 
interpretive  rule.  The  purpose  of  this 
comment  period  is  to  allow  expanded 
discussions  between  concerned 
members  of  the  public  and  OSM 
concerning  the  interpretive  regulation. 
At  the  close  of  the  public  comment 
period,  OSM  will  decide  whether  to 
suspend  the  interpretive  rule,  keep  the 
interpretive  rule  in  its  current  form,  or 
change  or  propose  in  some  way  changes 
to  the  substantive  rule  issued  in  1979. 
The  interpretive  rule  remains  in  effect 
until  further  notice  and  compliance  with 
the  rule  is  required  in  the  interim.  This 
notice  should  npfbe  construed,  in  any 
way,  to  be  a  weakening  of  OSM's  belief 
that  the  interpretive  rule  was  properly 
issued  both  procedurally  and 
substantively. 

The  Office  of  Surface  Mining 
specifically  desires  the  comments  of 
those  companies  who  are  directly 
affected  by  the  interpretive  rule.  It  is 
particularly  interested  in  determining 
whether  the  interpretive  rule  is 
perceived  as  causing  operational 
difficulties,  or  posing  other  problems 
which  would  unnecessarily  reduce 
productivity  or  increase  costs. 

The  Department  of  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatorv  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14.  The 


Department  of  Interior  has  also 
determined  that  opening  the  interpretive 
rule  for  comment  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969. 

Dated;  July  11, 1980. 
Carl  C.  Close, 

Assistant  Director,  Office  of  Surface  Mining, 
State  and  Federal  Programs. 

|FR  Doc.  80-21328  Filed  7-17-80:  B:45  am] 
BILLING  CODE  4310-05-M 


SELECTIVE  SERVICE  SYSTEM 

32  CFR  Parts  1611,  1612.  1613.  1615, 
1617. 1619, 1621 

Selective  Service  Regulations: 
Administration  of  Registration 

agency:  Selective  Service  System. 
action:  Regulations  pursuant  to  section 
13(b)  of  the  Military  Selective  Service 
Act  (50  U.S.C.  App.  463(b)). 

SUMMARY:  The  Selective  Service  System 
is  amending  Selective  Service 
Regulations  (32  CFR  Chapter  XVI)  to 
provide  revised  procedures  for  the 
administration  of  registration. 
EFFECTIVE  DATE:  July  18, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  N.  Williams.  General  Counsel, 
Selective  Service  System,  600  E  Street, 
N.W..  Washington,  D.C.  Phone:  (202) 
724-0895. 

SUPPLEMENTARY  INFORMATION:  These 
amendments  to  Selective  Service 
Regulations  are  published  pursuant  to 
section  13(b)  of  the  Military  Selective 
Service  Act,  (50  U.S.  Code  App., 
sections  463(b)),  and  Executive  Order 
11623.  These  Regulations  implement  the 
Military  Selective  Service  Act,  as 
amended  (50  U.S.  Code  App.,  sections 
451  et  seq.). 

The  President's  Proclamation  4771  of 
July  2, 1980 — Registration  Under  the 
Military  Selective  Service  Act  appears 
at  45  FR  45247  (July  3. 1980). 

On  June  16. 1980.  the  Director  of 
Selective  Service  published  these 
amendments  of  Selective  Service 
Regulations  at  45  FR  40577  of  June  16, 
1980.  Such  publication  complied  with  the 
publication  requirement  of  section  13(b) 
of  the  Military  Selective  Service  Act  (50 
U.S.C.  App.  sections  451  et  seq.)  in  that 
more  than  thirty  days  have  elapsed 
subsequent  to  such  publication  during 
which  period  comments  from  the  public 
have  been  received  and  considered:  and 
I  certify  that  I  have  requested  the  views 
of  officials  named  in  section  2(a)  of 
Executive  Order  11623  and  none  of  them 


has  timely  requested  that  the  matter  be 
referred  to  the  President  for  decision. 

By  virtue  of  the  authority  vested  in  me 
by  the  Military  Selective  Service  Act,  as 
amended  (50  U.S.C.  App.  sections  451  et 
seq.)  and  Executive  Order  11623,  the 
Selective  Service  Regulations, 
constituting  a  portion  of  Chapter  XVI  of 
Title  32  of  the  Code  of  Federal 
Regulations,  are  hereby  amended, 
effective  July  18. 1980,  as  follows: 

32  CFR  Chapter  XVI 

PARTS  1611,  1612,  1613  [Revoked] 

1.  Parts  1611. 1612,  and  1613  are 
revoked. 

2.  Part  1615  is  established  to  read  as 
follows: 

PART  1615— ADMINISTRATION  OF 
REGISTRATION 

Sec. 

1615.1  Registration. 

1615.2  Responsibility  of  Director  of 
Selective  Service  in  Registration. 

1615.3  Registration  procedures. 

1615.4  Duty  of  persons  required  to  register. 

1615.5  Persons  not  to  be  registered. 

1615.6  Selective  service  number. 

1615.7  Evidence  of  registration. 

1615.8  Cancellation  of  registration. 

1615.9  Registration  card  or  form. 
Authority:  Military  Selective  Service  Act. 

50  U.S.C.  App.  451  et  seq.  and  Executive 
Order  11623. 

§  1615.1     Registration. 

(a)  Registration  under  selective 
service  law  consists  of  (1)  Completing  of 
the  Registration  Card  prescribed  by  the 
Director  of  Selective  Service  by  a  person 
required  to  register  and  (2)  the  recording 
of  the  information  furnished  by  the 
registrant  on  his  Registration  Card  in  the 
records  (master  computer  file)  of  the 
Selective  Service  System.  Registration  is 
completed  when  both  of  these  actions 
have  been  accomplished. 

(b)  The  Director  of  Selective  Service 
will  furnish  to  each  registrant  a 
verification  notice  that  includes  a  copy 
of  the  information  pertaining  to  his 
registration  that  has  been  recorded  in 

^   the  records  of  the  Selective  Service 
■^ystem  together  with  a  correction  form. 
If  the  information  is  correct,  the 
registrant  should  take  no  action.  If  the 
information  is  incorrect,  the  registrant 
should  forthwith  furnish  the  correct 
information  to  the  Director  of  Selective 
Service.  If  the  registrant  does  not 
receive  the  verification  notice  within  90 
days  after  he  completed  a  Registration 
Card,  he  shall  advise  in  writing  the 
Selective  Service  System,  600  E  Street, 
NW..  Washington,  D.C.  20435,  of  the 
applicable  facts. 


§  1615.2     Responsibility  of  Director  of 
Selective  Service  in  Registration. 

Whenever  the  President  by 
proclamation  or  other  public  notice  fixes 
a  day  or  days  for  registration,  the 
Director  of  Selective  Service  shall  take 
the  necessary  steps  to  prepare  for 
registration  and.  on  the  day  or  days 
fixed,  shall  supervise  the  registration  of 
those  persons  required  to  present 
themselves  for  and  submit  to 
registration.  The  Director  of  Selective 
Service  shall  also  arrange  for  and 
supervise  the  registration  of  those 
persons  who  present  themselves  for 
registration  at  times  other  than  on  the 
day  or  days  fixed  for  any  registration. 

§  1615.3    Registration  procedures. 

Persons  required  by  selective  service 
law  and  the  Proclamation  of  the 
President  to  register  shall  be  registered 
in  accord  with  procedures  prescribed  by 
the  Director  of  Selective  Service. 

§  1615.4    Duty  of  persons  required  to 
register, 

A  person  required  by  selective  service 
law  to  register  has  the  duty. 

(a)  To  complete  the  Registration  Card 
prescribed  by  the  Director  of  Selective 
Service  and  to  record  thereon  his  name, 
date  of  birth,  sex.  Social  Security 
.Account  Number  (SSAN).  current 
mailing  address,  permanent  residence, 
telephone  number,  date  signed,  and 
signature:  and 

(b)  To  submit  for  inspection  evidence 
of  his  identity  at  the  time  he  submits  his 
completed  Registration  Card  to  a  person 
authorized  to  accept  it.  Evidence  of 
identity  may  be  a  birth  certificate,  motor 
vehicle  operator's  license,  student's 
identification  card,  United  States 
Passport,  or  a  similar  document. 

§  1615.5    Persons  not  to  be  registered. 

No  person  who  is  not  required  by 
selective  service  law  or  the 
Proclamation  of  the  President  to  register 
shall  be  registered. 

§  1615.6    Selective  service  number. 

Every  registrant  shall  be  given  a 
selective  service  number.  The  Social 
Security  Account  Number  will  not  be 
used  for  this  purpose. 
§  1615.7    Evidence  of  registration. 

The  Director  of  Selective  Service  Shall 
issue  to  each  registrant  written  evidence 
of  his  registration.  The  Director  of 
Selective  Service  will  replace  that 
evidence  upon  written  request  of  the 
registrant,  but  such  request  will  not  be 
granted  more  often  than  once  in  any 
period  of  six  months. 

§  1615.8    Cancellation  of  registration. 

The  Director  of  Selective  Service  may 
cancel  the  registration  of  any  particular 


registrant  or  of  a  registrant  who  comes 
within  a  specified  group  of  registrants. 

§  1615.9    Registration  Card  or  Form. 

For  the  purposes  of  these  regulations, 
the  terms  Registration  Card  and 
Registration  Form  are  synonomous. 

PARTS  1617,  1619  [Revoked] 

§§  1621.2,  1621.3    [Revoked] 

3.  Parts  1617  and  1619  and  sections 
1621.2  and  1621.3  are  revoked. 

Issued:  )uly  17,  1980. 
Bernard  Rostker, 

Director. 

|FR  Doc  80-21837  Filed  7-17-80:  9:3S  am] 
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CENTRAL  INTELLIGENCE  AGENCY 

32  CFR  Part  1900 

Public  Access  to  Documents  and 
Records  and  Declassification 
Requests 

agency:  Central  Intelligence  Agency. 
action:  Final  rule. 

summary:  The  Central  Intelligence 

Agency  (CIA)  amends  its  regulations 
relating  to  public  access  to  documents 
and  records  by  clarifying  policies  and 
procedures  regarding  historical  research 
requests.  Based  upon  the  Agency's 
experience  in  handling  requests  from 
historical  researchers  for  access  to 
classified  information  held  in  the  file 
systems,  a  modification  of  the  regulation 
is  necessary.  The  amendment  will  allow 
the  CIA  to  process  such  requests  with 
less  burden  upon  its  limited  resources. 
This  document  also  corrects  the  text  by 
setting  forth  language  which  was 
inadvertently  omitted  when  first 
promulgated. 

EFFECTIVE  DATE:  July  18,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  E.  Savige,  Phone:  (703)  351- 
5659. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  was  promulgated  as  a 
proposed  rule  on  May  6,  1980,  and 
comments  were  invited.  On  May  21, 
1980.  this  Agency  received  a 
memorandum  from  the  Director. 
Information  Security  Oversight  Office, 
recommending  the  deletion  of  the  word 
"rare"  in  line  11  of  the  promulgation. 
This  recommendation  has  been 
accepted  and  the  word  is  deleted.  There 
were  no  other  comments  received. 

In  consideration  of  the  foregoing.  Part 
1900,  Chapter  XIX  of  Title  32,  Code  of 
Federal  Regulations,  is  amended  by 
revising  paragraph  (a)  of  1900.61  to  read 
as  follows: 


§  1900.61     Access  for  historical  research. 

(a)  Any  person  engaged  in  a  historical 
research  project  may  submit  a  request, 
in  writing,  to  the  Coordinator  to  be  given 
access  to  information  classified 
pursuant  to  an  Executive  order  for 
purposes  of  that  research.  Any  such 
request  shall  indicate  the  nature, 
purpose,  and  scope  of  the  research 
project.  It  is  the  policy  of  the  Agency  to 
consider  applications  for  historical 
research  privileges  only  in  those 
instances  where  the  researcher's  needs 
cannot  be  satisfied  through  requests  for 

access  to  reasonably  described  records. 

***** 

This  amendment  to  the  rules  and 
regulations  of  the  Central  Intelligence 
Agency  is  adopted  under  the  authority 
of  Section  102  of  the  National  Security 
Act  of  1947,  as  amended  (50  U.S.C.  403). 
the  Central  Intelligence  Agency  Act  of 
1949,  as  amended  (50  U.S.C.  403a  et 
seq.).  Executive  Order  12065  (3CFR.  1978 
Comp.,  p.  190),  the  Freedom  of 
Information  Act,  as  amended  (5  U.S.C. 
552),  and  the  Federal  Records 
Management  Amendments  of  1978  (Sec. 
4,  Pub.  L.  94-575,  90  Stat.  2723). 
Don  I.  Wortman, 
Deputy  Director  for  Administration, 

|FR  Doc  80-21701  Filed  7-17-80;  8:45  •mj 
BILUNQ  CODE  S310-02-II 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(FRL  1541-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Massacfiusetts 
Revisions;  Correction 

AGENCY:  U.S.  Environmental  Protection 

.A.gency 

ACTION:  Correction,  final  rule. 

SUMMARY:  This  document  corrects  a 
final  rule  approving  revisions  to  the 

Massachusetts  Implementation  Plan 

appearing  in  the  Federal  Register  on 

June  17,  1980  |45  P'R  40987; 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  McDonough,  ^'SKP.^  Region  1, 

(617)  223-4448. 

SUPPLEMENTARY  INFORMATION: 

In  FR  Doc,  80-18136  appearing  at  page 
40987  in  the  Federal  Register  of  June  17, 
1980  the  following  change  should  be 
made;  On  pages  40988  and  40989 
subparagraph  (28)  of  §  52.1120, 
paragraph  (c)  is  corrected  to  read: 
subparagraph  (29). 

Dated:  )uly  10,  1980. 
William  R.  Adams,  )r., 
Regional  Administrator,  Region  I. 

FF  Doc  BO-nno  Filed  7-17-80:  8:«5  unj 
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[FRL-1532-5I 


Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations:  Illinois 

agency:  U.S.  Environmental  Protection 

.Ager.cy. 

ACTION:  Final  rulemaking. 

summary:  This  rulemaking  changes  the 
State  attainment  status  relative  to  the 
carbon  monoxide  (CO]  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  a  portion  of  the  City  of 
Moline  located  in  Rock  Island  County, 
Illinois.  On  November  15. 1979.  a 
redesignation  of  this  area  from 
attainment  to  nonattainment  of  the 
primary  and  secondary  CO  NAAQS  was 
proposed  in  the  Federal  Register  (44  FR 
65791).  and  public  comment  was 
solicited. 

EFFECTIVE  DATE:  AugUSt  18,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

\^c,\  Kertcnt-r,  Regulatory  .Analysis 
Section.  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street.  Chicago,  Illinois 
60604  (312)  886-6038. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  107(d)  of  the  Clean  Air  Act 
(ACT),  the  State  of  Illinois  desigiiated 
areas  within  the  State  as  attainment  or 
nonattainment  for  the  NAAQS.  Notice 
of  these  designations  was  published  in 
the  Federal  Register  on  March  3, 1978 
(43  FR  8962)  and  October  5. 1978  (43  FR 
45993).  Rock  Island  County.  Illinois  was 
designated  as  an  attainment  area  for  CO 
(43  FR  8962.  8990).  Under  section 
107(dJ(5)  of  the  Act,  an  area's 
designation  is  subject  to  revision 
whenever  sufficient  data  becomes 
available  to  warrant  such  redesignation. 

On  July  19, 1979.  the  Illinois  EPA 
submitted  a  recommendation  to 
redesignate  a  portion  of  Rock  Island 
County  as  a  nonattainment  area  for 
carbon  monoxide.  The  portion 
recommended  for  redesignation  was  an 
area  within  the  City  of  Moline  bounded 
by  and  including  Seventh  Avenue  from 
12th  Street  to  22nd  Street  on  the 
southeast;  23rd  Street  from  7th  Avenue 
to  3rd  Avenue  and  continuing  along  that 
line  to  the  Mississippi  River  on  the 
northeast;  12th  Street  from  7th  Avenue 
to  3rd  Avenue  and  continuing  along  that 
line  to  the  Mississippi  River  on  the 
southwest;  the  Mississippi  River  Bank 
from  the  12th  Street  alignment  to  the 
23rd  Street  alignment  on  the  northwest. 

lEPA's  recommendation  was  based 
upon  the  occurrence  in  this  area  of 
violations  of  the  maximum  allowable  8- 


hour  average  CO  concentration  of  9.0 
parts  per  million. 

Oh- November  15, 1979.  (44  FR  65791). 
USEPA  proposed  approval  of  the 
redesignation  and  invited  public 
comment.  Two  individuals  submitted 
comments  on  the  proposed  changes. 
This  section  of  the  notice  discusses  the 
comments  received  and  USEPA's 
response. 

Public  Comment:  Both  individuals 
commented  that  the  data  upon  which 
the  designation  was  based  might  not  be 
representative  of  the  area.  Only  one 
monitor  showing  violations  is  located  in 
the  Central  Business  District  (CBD).  The 
downtown  includes  both  business  and 
industrial  areas,  and  the  traffic  patterns 
in  other  areas  of  the  CBD  may  differ 
from  those  near  the  monitor.  Further, 
construction  work  in  the  downtown  area 
during  1977-1980  has  caused  the 
disruption  of  traffic  signal 
interconnections,  and  altered  traffic 
flow. 

USEPA  Response:  Hotspot  Analysis 
of  the  Moline  CBD  indicates  that 
approximately  fourteen  of  the 
intersections  in  the  downtown  area 
have  a  potential  to  be  associated  with 
violations  of  the  8-hour  average  CO 
NAAQS.  Several  of  the  intersections  in 
the  area  indicated  a  higher  potential  for 
violation  than  the  monitored 
intersection.  Construction  projects  and 
the  resultant  disruption  of  traffic  flow 
patterns  at  the  monitored  intersection 
may  contribute  to  the  high  monitor 
readings.  Since  these  impacts  have 
occurred  over  a  long  period  of  time  they 
must  be  taken  into  account.  Based  on 
the  hotspot  analysis,  the  analysis  of 
traffic  patterns  in  Moline  and  the  large 
average  daily  traffic  counts  obtained 
throughout  the  Moline  CBB.  USEPA 
believes  the  nonattainmeni  designation 
of  the  Moline  CBD  is  justified. 

Public  Comment:  Both  commentors 
thought  that  the  stop-and-go  traffic  in 
the  vicinity  of  the  monitor  might  have 
caused  non-representative  high 
readings. 

USEPA  Response:  As  discussed 
above.  USEPA  does  not  agree  that  the 
readings  are  not  representative.  Further, 
the  presence  of  stop  and  go  traffic  is  not 
grounds  for  the  rejection  of  the 
nonattainment  designation. 

USEPA  Final  Determination:  After 
reviewing  the  State's  recommendation, 
the  monitored  data  and  the  public 
comments  received.  USEPA  has 
detemined  that  the  nonattainment 
designation  of  a  portion  of  the  City  of 
Moline  is  justified.  Therefore,  pursuant 
to  section  107  of  the  Clean  Air  Act, 
USEPA  approves  the  redesignation 
submitted  by  Illinois  as  proposed  in  the 
Notice  of  Proposed  Rulemaking  on 


November  15.  1979  at  44  FR  65791,  The 
redesignation  is  effective  (30  days  from 
publication).  The  nonattainment 
designation  requires  a  revision  to  the 
Illinois  State  Implementation  Plan 
within  9  months  of  final  USEP.A  action 
on  the  designation  change.  The  plan 
revision  should  contain  an  assessment 
of  the  causes  of  the  nonattainment  plus 
strategies  and  enforceable  regulations 
adequate  to  attain  the  NAAQS  by  the 
statutory  attainment  date  specified  in 
section  172(a)  of  the  Act. 

USEPA  has  determined  that  this 
document  is  not  a  significant  regulafion 
and  does  not  require  preparation  of  a 
regulatory  analysis  under  Executive 
Order  12044  (43  FR  12661). 

Dated:  July  11, 1980. 
Douglas  Costle. 

Administrator. 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Subpart  C— Section  107  Attainment  Status 
Designations 

Section  81.314  of  Part  81  of  Chapter  I, 
Title  40.  Code  of  Federal  RegulaUons  is 
amended  as  follows.  In  the  table  for 
"Illinois— CO"  the  entry  for  AQCR  69  is 
revised  to  read  as  follows: 


§81.314    Illinois. 


Illinois— CO 


Designated  area 


Does  not     Cannot  be 

meet  dassilied 

primary       better  than 

standards       naiional 

starxJards 


AQCH  69: 

flock  Island  County 

City  ol  Moline  (area  bounded  X 

by  7th  Avenue  from  12th 
Street  to  22nd  Street  on  ttie 
southeast.  23rd  Street  from 
7th  Avenue  to  3rd  Avenue 
and  continuing  along  that  line 
to  ttie  Mississippi  River  on 
the  northeast:  1 2th  Street 
(rom  7th  Avenue  to  3rd 
Avenue  and  continuing  along 
that  line  to  the  Mississippi 
River  on  the  Southwest,  the 
Mississippi  Rivei  SanK  from 
the  1 2th  Street  alignment  to 
the  23rd  Street  alignment  on 
the  northwest) 

Remainder  ol  City  o(  Moline 

All  other  townships.  - ~ — . 

Carrol  County... 

Henry  County - 

Mercer  County - - 

Whiteside  County - 
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40CFR  Part  81 


(FRL  1539-71 


State  of  Texas;  Section  107  Attainment 
Status  Designations 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  EPA  is  amending  the  Texas 

ozone  chart  (O,)  by  adding  two  Air 
Quality  Control  Regions  (AQCRs) 
numbered  217  and  218.  These  AQCRs 
are  listed  in  the  Revised  July  1.  1978 
Title  40  Part  60  to  99  Code  of  Federal 
Regulations  (CFR).  On  July  1. 1979  a 
revised  publication  of  Tide  40  Parts  81 
to  99  CFR  was  published  and  the 
.■\QCRs  217  antd  218  were  inadvertently 
not  included  in  this  publication. 
Therefore,  EPA  is  requesting  these  two 
AQCRs  to  be  included  in  the  next 
publication  of  Title  40  CFR. 

EFFECTIVE  DATE:  July  18. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

[erry  Stubberfield,  Chieflmplementation 
Plan  Section,  Air  and  Hazardous 
Materials  Division,  Environmental 
Protection  Agency  Region  6.  Dallas, 

Texas  75270,  (214)  767-1518. 

SUPPLEMENTARY  INFORMATION: 

Chart  Ox  is  amended  by  adding 
AQCRs  217  and  218  to  read  as  follows: 


§81.344    Texas- 


Texas— 0, 


Designated  area 

Does  not 

Cannot  be 

meet 

classified  or 

primary 

tietter  than 

standards 

national 
staryiards 

AOCR217 

Sexar  County X 

Remainder  of  AQCR „ 

AOCR  218 

Ector  County X" 

Remainder  of  AOCR 


Dated:  June  16.  1980. 
Frances  E.  Phillips, 

Acting  Regional  Administrator. 

|FR  Doc.  80-21521  Filed  7-17-80;  8:45  am) 
BILLING  CODE  6$60-01-M 

40  CFR  Part  86 

I  FRL  1538-3n 

Denial  of  Petition  for  Reconsideration 
of  the  Particulate  Emissions 
Regulation  for  Diesel  Fueled  Light- 
Duty  Vehicles  and  Light-Duty  Trucks 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Notice  of  Denial  of  Petition  for 

Reconsideration. 

SUMMARY:  On  May  5, 1980,  General 
Motors  Corporation  (GM)  petitioned  the 
Administrator  to  reconsider  the 
standard  for  particulate  emissions  from 
diesel  fueled  light-duty  vehicles  and 
light-duty  trucks  promulgated  by  EPA  on 
March  5. 1980  [45  Fed.  Reg.  14496).  The 
petitioner  alleged:  (1)  that  EPA  did  not 
adequately  consider  California's  1982 
passenger  car  standards  for  oxides  of 
nitrogen  in  promugating  the  1982  Federal 
particulate  standard,  (2)  that  EPA  could 
not  find  the  1985  Federal  particulate 
standard  to  be  technologically  feasible, 
and  (3)  that  EPA's  diesel  exhaust 
hydrocarbon  measurement  technique 
should  be  modified  to  exclude 
nonreactive  hydrocarbons.  In  a  Jime  27, 
1980.  letter  and  supporting  memorandum 
sent  to  Dr.  Betsy  Ancker-Johnson.  Vice 
President  for  GM's  Environmental 
Activities  Staff,  the  Administrator 
denied  the  request  for  reconsideration. 
The  text  of  the  Administrator's  response 
is  published  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  D.  Smith,  Office  of  Mobile 
Source  Air  Pollution  Control  (ANR-455). 
Environmental  Protection  Agency.  401  M 
Street.  S.W.,  Washington,  D.C.  20460. 
(202)  426-2514. 

Note.— Under  Section  307(b)(1)  of  the 
Clean  Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition  for 
review  in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  on  or  before 
September  16.  1980.  Under  Section  307(b)(2) 
of  the  Clean  Air  Act.  the  requirements  of 
which  are  the  subject  of  today's  notice  may 
not  be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce  these 
requirements. 

Dated:  )uly  3. 1980 
David  G.  Hawkins, 

Assistant  Administrator  for  Air,  Noise  and 
Radiation. 

U.S.  Environmental  Protection  Agency, 
Washington,  D.C.  June  27,  1980. 
Dr.  Betsy  Ancker-Johnson, 
Vice  President.  Environmental  Activities 
Staff,  General  Motors  Corp.,  General 
Motors  Technical  Center.  Warren,  Mich. 

Dear  Dr.  Ancker-Johnson:  I  would  like  to 
respond  to  General  Motor's  (GM's)  May  5. 
1980,  petition  for  reconsideration  of  the 
particulate  emission  standards  for  diesel 
fueled  light-duty  vehicles  and  light-duty 
trucks  (45  Fed.  Reg.  14496,  March  5,  1980).  GM 
requested  reconsideration  of  (1)  the  1982 
model  year  particulate  standard  as 
applicable  to  vehicles  to  be  sold  in  California. 
(2)  the  1985  model  year  particulate  standard. 
and  (3)  the  exhaust  hydrocarbon  (HC) 
measurement  technique.  GM  also  proposed 
several  revisions  to  the  particulate  rule: 

1.  Eliminate  the  simultaneous  requirement 
to  meet  the  Federal  0.6  gpm  particulate 
standard  and  the  California  1.0  gpm  NOx 


st,indard  in  the  1982  model  year  for  vehicles 
built  for  sale  in  the  State  of  California  either 
by  revoking  the  waiver  of  Federal  preemption 
granted  by  EPA  for  the  California  light-duty 
diesel  emission  standards  or  by  exempting 
the  light-duty  diesel  vehicles  built  for  sale  in 
the  State  of  California  from  the  Federal 
particulate  standard  of  0.6  gpm. 

2.  Defer  the  implementation  of  the  0.2  gpm 
particulate  standard  for  the  1985  model  year 
until  a  clear  and  technologically  supportable 
determination  can  be  made  that  such  a 
standard  is  both  feasible  and  appropriate. 

3.  Revise  the  light-duty  diesel  hydirocarbon 
measurement  technique  such  that  only  the 
normally  gaseous  exhaust,  hydrocarbons  are 
measured  and  compared  to  the  exhaust 
hydrocarbon  standards  to  determine 
compliance. 

1  am  denying  GM's  request  that  I 
reconsider  and  revise  the  particulate  rule  for 
the  reasons  summarized  below  and  set  out 
more  fully  in  the  enclosed  memorandum.  GM 
has  not  presented  any  evidence  which  was 
not  already  considered  by  EPA  during  the 
rulemaking  process.  EPA's  determinations 
with  regard  to  the  particulate  standards  and 
the  hydrocarbon  measurement  technique  are 
consistent  with  the  applicable  statutory 
provisions  and  are  fully  supported  by 
evidence  contained  in  the  rulemaking  record. 

GM  asserts  that  California's  emission 
standards  were  not  adequately  considered  in 
the  parUculate  rule.  However.  ElPA  is  neither 
required  nor  authorized  to  consider  State 
standards  in  determining  the  technological 
feasibility  of  Federal  standards,  and  properly 
based  the  1982  particulate  standards  on  the 
technological  feasibility  of  meeting  the  0.6 
grams  per  vehicle  mile  (gpm)  particulate  level 
in  conjunction  with  applicable  Federal 
requirements.  GM's  proposal  that  California 
vehicles  be  exempt  from  the  1982  Federal 
particulate  standard  would  be  contrary  to  the 
statutory  scheme  of  Federal  preemption, 
since  the  stringency  of  proposed  Federal 
standards  would  be  dictated  by  existing  State 
standards. 

While  EPA  does  have  authority  to  revoke 
the  waiver  of  Federal  preemption  granted  to 
California  relating  to  standards  for  light-duty 
diesel  vehicles.  GM  has  not  provided 
evidence  to  show  that  California's  1982 
passenger  car  standards  are  technologically 
infea'sible  given  the  1982  Federal  particulate 
rule,  nor  has  EPA  determined  in  the 
particulate  rule  that  meeting  the  1982 
particulate  standard  in  California  is 
technologically  infeasible.  Therefore,  it  would 
be  inappropriate  for  EPA  to  take  any  action 
at  this  time  with  regard  to  standards 
applicable  in  California  in  1982. 

GM's  assertion  that  ElPA's  determination 
on  the  technological  feasibility  of  the  1985 
Federal  particulate  standard  does  not 
reasonably  satisfy  the  statutory  criteria  is 
unsupported  by  the  evidence  contained  in  the 
rulemaking  record.  EPA  concluded  from 
available  evidence  on  lead  time 
requirements,  technological  feasibility,  cost 
and  other  factors,  that  the  basic  technology 
necessary  to  meet  the  1985  standards  is  well 
understood,  and  that  the  engineering 
improvements  necessary  to  apply  the 
technology  most  likely  could  be  made  by  the 
1984  model  year.  ElPA  provided  an  addiUonal 
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model  year  of  lead  time  in  order  to  allow 

manufacturers  to  optimize  application  of  the 
necessary  lechnology  before  the  standard 
becomes  effective  in  1985  Since  CM  has 
provided  no  evidence  to  show  that  the  lead 
time  provided  for  development  ^nd 
application  of  the  necessary  technology  is 
inadequate,  EPA  will  not  consider  revising 
the  standards  at  this  time. 

GM's  objection  to  the  exhaust  hydrocarbon 
measurement  technique,  which  was  made 
previously  during  the  comment  period  on  the 
proposed  rule,  raises  an  issue  which  already 
has  been  resolved  by  EPA  and  the  courts  in 
the  context  of  an  earlier  rulemaking,  CM,  in 
asserting  that  EPA  should  not  measure  those 
hydrocarbons  which  GM  claims  have  been 
shown  to  remain  adsorbed  on  the  diesel 
particulate  and  to  be  unreactive  in 
photochemical  oxidation,  seeks  a  significant 
relaxation  of  the  HC  emission  standard  as 
applied  to  diesels.  EPA  has  consistently 
viewed  the  HC  standard  for  light-duty 
vehicles  set  by  Congress  in  section  202(b)  as 
being  based  on  the  measurement  of  all  HC 
exhaust  emissions.  This  interpretation  was 
upheld  by  fhe  i;,S,  Court  of  Appeals  for  the 
Distnct  of  Columbia  Circuit  m  Ford  Motor 
Co  v  EPA  If  EPA  changed  the  measurement 
procedure  as  requested  by  GM.  this,  in  effect, 
would  reduce  the  stnngency  of  the  statutory 
HC  standard  as  applied  to  diesels. 

Even  if  EPA  did  have  the  authority  to 
exclude  certain  types  of  hydrocarbons  (i.e.. 
those  that  do  not  contribute  to  atmospheric 
ozone  formation),  the  scientific  bases  for 
CM's  conclusion  that  the  HC  adsorbed  on 
particulates  do  not  contribute  to  ozone 
formation  is.  at  this  point,  conjecture.  GM's 
evidence,  submitted  previously  during  the 
rulemaking  process,  was  deemed  by  EPA  to 
be  inconclusive.  Therefore,  G.M's  evidence 
does  not  establish  a  basis  for  revision  of  the 
existing  test  procedure. 

.Accordingly.  GM's  [petition  is  denied. 
Sincerely  yours. 
Douglas  M.  Costle.  I 

Enclosure: 

RATIONALE  FOR  EPA  DENIAL  OF 
GENERAL  MOTORS  CORPORATION 
PETmON  FOR  RECONSIDERATION 
OF  THE  STANDARD  FOR  EMISSION 
OF  PARTICULATES  FROM  DIESEL 
FUELED  UGHT-DUTY  VEHICLES  AND 
UGHT-DUTY  TRUCKS 

On  May  5. 1980.  General  Motors 

Corporation  (GM)  subtnitted  a  petition 
for  reconsideration  of  the  Standard  for 
Emission  of  Particulate  Regulation  for 
Diesel  Fueled  Light-Duty  Vehicles  and 
Light-Duty  Trucks  (45  PR  14496,  March 
5,  1980).  GM  requested  reconsideration 
of:  (1)  the  1982  Federal  0,6  gpm 
particulate  standard  as  applicable  to 
vehicles  to  be  sold  in  California,  (2)  the 
1985  Federal  0.2  gpm  particulate 
standard,  and  (3)  the  exhaust 
hydrocarbon  measurement  technique. 
GM  also  proposed  several  revisions  to 
the  particulate  rule: 

1.  Eliminate  the  simultaneous 
requirement  to  meet  the  Federal  0.6  gpm 


particulate  standard  and  the  California 
1.0  gpm  NO,  standard  in  the  1982  model 
year  for  vehicles  built  for  sale  in  the 
State  of  California  either  by  revoking 
the  waiver  of  Federal  preemption 
granted  by  EPA  for  the  California  light- 
duty  diesel  emission  standards  or  by 
exempting  the  light-duty  diesel  vehicles 
built  for  sale  in  the  State  of  California 
from  the  Federal  particulate  standard  of 
0.6  gpm. 

2.  Defer  the  implementation  of  the  0.2 
gpm  particulate  standard  for  the  1985 
model  year  until  a  clear  and 
technologically  supportable 
determination  can  be  made  that  such  a 
standard  is  both  feasible  and 
appropriate. 

3.  Revise  the  light-duty  diesel 
hydrocarbon  measurement  technique 
such  that  only  the  normally  gaseous 
exhaust  hydrocarbons  are  measured  and 
compared  to  the  exhaust  hydrocarbon 
standards  to  determine  compliance. 

GM  has  not  argued  either  that  it  was 
impracticable  to  raise  its  objections 
during  the  public  comment  period  or 
that  the  grounds  for  the  objections  arose 
after  the  period  for  public  comment. '  No 
evidence  has  been  presented  which  was 
not  already  submitted  to  EPA  during  the 
rulemaking  process,  and  GM  has  not 
claimed  that  the  information  EPA  relied 
on  in  promulgating  the  rule  has  changed 
in  any  way.  As  set  out  below,  the 
actions  taken  by  EPA  in  the  final  rule 
are  consistent  with  the  requirements  of 
the  Act,  and  are  supported  by  evidence 
contained  in  the  rulemaking  record. 
Moreover,  the  issues  raised  in  GM's 
petition  do  not  provide  a  sufficient  basis 
for  EPA  to  consider  revising  the  final 
ndes.  Accordingly,  GM's  petition  is 
denied. 

/.  The  1982  Particulate  Standard 

A.  EPA  is  neither  required  nor 
authorized  to  assess  the  technological 
feasibility  of  meeting  California 
standards  in  conjunction  with  proposed 
Federal  standards. 

GM  contends  that  the  requirement  in 
section  202(a){3)(A)(iii)  of  the  Clean  Air 
Act.  as  amended  (Act),  that  EPA 
consider  technological  feasibility  and 
available  lead  time  in  determining 
particulate  standards,  includes 
consideration  of  the  manufacturers' 
capability  of  meeting  California's  1982 


'CM  apparently  has  not  relied  on  section 
307|d)(7)(B)  of  the  Clean  Air  Act.  as  amended,  in 
requesting  reconsideration.  Under  that  section,  the 
Administrator  must  convene  a  proceeding  for 
reconsideration  of  the  rule  if  such  objection  is  of 
central  relevance  to  the  outcome  of  the  rule,  and  if 
the  person  raising  the  objection  can  meet  either  of 
the  above  criteria.  Thus,  even  if  CM  had  relied  en 
section  307(d)(7)(B)  of  the  Act.  if  would  have  failed 
to  meet  the  specified  criteria. 


model  year  1.0  gpm  NO,  standard  in 

conjunction  with  the  Federal  particulate 
standards.  GM  proposes  that  the  final 
particulate  rules  be  revised  by 
exempting  vehicles  built  for  sale  in 
California  from  the  1982  particulate 
standard  in  order  to  correct  this  alleged 
deficiency. 

The  language  and  legislative  history 
of  the  Act  give  absolutely  no  indication 
that  EPA  must  consider  this 
technological  feasibility  of  meeting 
California  standards  in  establishing  the 
appropriate  stnngency  of  Federal 
standards,  in  fact,  it  would  be 
inconsistent  with  the  statutory  scheme 
to  base  Federal  standards  on  such  a 
consideration,  since  the  end  result 
would  be  that  the  stringency  of  the 
Federal  standards  would  be  dictated  to 
some  extent  by  the  level  of  the 
California  standards.  Congress  made 
provision  in  section  209(b)  of  the  Act  for 
the  State  of  California  to  obtain  a 
waiver  of  Federal  preemption  to  enforce 
its  own  standards  in  order  to  permit  that 
State  to  address  its  pervasive  and  acute 
air  pollution  problem,^  This  provision 
was  designed  to  provide  California  with 
flexibility  to  deal  with  air  pollution 
problems  in  the  State;  it  was  never 
intended  to  inhibit  the  ability  of  the 
Federal  government  to  address  national 
air  pollution  problems.  As  discussed 
more  fully  below,  if  compliance  with 
both  the  California  NOx  standard  and 
the  Federal  diesel  particulate  standard 
is  technologically  infeasible,  it  is  the 
California  standard,  and  not  the  Federal 
standard,  that  must  be  reconsidered. 

kB.  Creating  an  exemption  for  vehicles 

lid  in  California  would  be 
inappropriate. 

There  is  no  express  authority  in  the 
Act  to  carry  out  GM's  suggestion  that 
the  Agency  exempt  vehicles  sold  in 
California  from  the  particulate  standard. 
Indeed,  the  language  and  legislative 
history  of  the  Act  suggest  that  such  an 
action  would  be  inappropriate. 

Congress  clearly  envisioned  EPA 
promulgation  of  nationally  uniform 
particulate  emission  standards,  EPA  is 
authorized  under  section  202ia)(3)(A)(iii) 
of  the  "National  Emissions  Standards 
Act",  i.e..  Title  H  of  the  Act,  to  prescribe 
regulations  for  particulate  emissions 
from  classes  or  categories  of  vehicles 
manufactured  during  and  after  model 
year  1981.  For  EPA  to  exempt  California 
vehicles  from  the  Federal  particulate 
standards  would  be  inconsistent  with 
the  statutory  scheme  under  section 
202(a)(3)(A](iii),  as  well  as  with  the 
concept  of  uniformity  implied  in  the 


'See  H.R.  Rep.  No.  294, 95th  Cong.,  lat  Sess.  302 
(1977). 
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Federal  preemption  provision  of  section 
209(a)of  the  Act.^ 

While  it  is  possible  for  California  to 
adopt  a  particulate  standard  different 
from  the  Federal  standard,  the  State 
must  determine  first  that  its  standards 
will  be,  in  the  aggregate,  at  least  as 
protective  of  public  health  and  welfare 
as  the  applicable  Federal  standards.' 
This  requirement  indicates  that 
Congress  intended  for  Federal  standards 
to  apply  in  California  unless  the  State 
makes  the  protectiveness  determination 
that  Congress  expressly  left  to 
California's  judgment,' It  would  be 
inappropriate  for  the  Federal 
government  to  substitute  its  judgment 
for  that  of  California's  by  unilaterally 
removing  the  applicability  of  the  Federal 
standard. 

C.  EPA  did  not  conclude  in  the 
particulate  rule  that  NOx  waivers  would 
be  necessary  in  order  to  meet  the 
Federal  particulate  standard. 

In  support  of  its  request  for  revision  of 
the  particulate  rules  as  they  relate  to 
Californiavvehicles,  GM  argues  that  EPA 
presumed  that  the  1.0  gpm  NO, 
standard  could  be  waived  in  order  to 
allow  compliance  with  the  Federal  1982 
particulate  standard,  and  argues  further 
that  EPA  concluded  that  it  is  not  now 
feasible  to  meet  "reasonable" 
particulate  emission  control 
requirements  while  at  the  same  time 
meeting  stringent  NO,  control 
requirements  such  as  the  1.0  gpm 
CaUfornia  standard.  GM  argues  that 
since  the  least  stringent  NOx  standard 
allowed  for  1982  California  vehicles  is 
1.0  gpm,  revision  of  the  standards  as 
they  relate  to  California  vehicles  is 
necessary. 

GM  has  mischaracterized  EPA's 
conclusions  regarding  the  feasibility  of 
meeting  the  particulate  standard.  EPA 
did  not  find  in  the  particulate 
rulemaking  that  a  NO,  waiver  was 
necessary  to  allow  light-duty  diesel 
(LDD)  manufacturers  to  meet  the 
particulate  standard  in  1982.  EPA 
concluded  that  all  manufacturers  would 
be  able  to  comply  with  a  0.6  gpm 
particulate  standard'in  1981  with 


'See  S.  Rep.  No.  403,  90th  Cong..  1st  Sess.  33 
(1967). 

•Section  209(b)  of  the  Act  requires  the 
Administrator  to  waive  Federal  preemption  for 
California  to  enforce  its  standards  unless  he  can 
find  (1)  that  the  State's  protectiveness 
determination  is  arbitrary  and  capricious;  (2)  the 
State  does  not  need  such  standards  to  meet 
compelling  conditions;  or  (3)  the  State's  standards 
are  not  technologically  feasible, 

'■See  H.R,  Rept.  No,  294.  95th  Cong,,  Isl  Sess.  301- 
302  (1977).  Congress  also  directed  the  Administrator 
not  to  overturn  California's  judgment  hghtly,  or  to 
substitute  his  judgment  for  that  of  the  State.  Id.  at 
302. 


currently  available  designs:  however, 
because  there  was  remaining 
insufficient  certification  leadtime,  the 
standard  would  not  be  effective  until 
1982,* EPA  based  its  findings  on 
technological  feasibility,  in  part,  on  the 
availability  of  the  NO,  waiver  for  1981- 
84  model  year  LDD's,  in  recognifion  of 
the  upward  pressure  placed  on 
particulate  emissions  by  NO,  control 
technology,'  However,  because  a  NO, 
waver  may  be  granted  only  if  a 
manufacturer  can  show  that  it  is  unable 
to  meet  the  applicable  emission 
standards  in  each  model  year  unless  the 
waiver  is  granted.*  the  availability  of 
NO,  waivers  is  determined  by  a 
separate  assessment  of  the 
technological  feasibility  of  achieving 
those  standards.' 

EPA  did  not  conclude  that  LDD 
manufacturers  would  need  a  NO, 
waiver  to  meet  the  particulate  standard, 
but  only  that  if  the  need  for  a  waiver 
were  demonstrated,  it  would  be 
available.  As  stated  in  the  preamble  to 
the  particulate  rulemaking,  several 
manufacturers  were  unable  to  show  that 
the  NO,  waiver  was  necessary  for 
certain  engine  families,  and  certain 
waiver  requests  had  been  denied. '"In 
short,  EPA  did  not  assume  that  LDD 
manufacturers  would  need  a  NO, 
waiver  in  order  to  meet  the  1982 
particulate  standard. 

D.  Although  reconsideration  of  the 
decision  to  waive  Federal  preemption 
would  be  appropriate  if  evidence  were 
submitted  to  show  that  California's  1982 
standards  ore  technologically 
infeasible,  no  evidence  has  been 
presented,  nor  does  such  evidence  exist 
in  the  particulate  rulemaking  record. 

Although  EPA  has  concluded  not  to 
reconsider  the  Federal  particulate 
standard,  as  it  properly  was  based  on 
consideration  of  all  Federal 
requirements,  it  is  possible  that,  under 


"  "Regulatory  analysis,  Ught-Duty  Diesel 
Particulate  Regulations."  February  20.  1980 
(hereinafter  "Regulatory  Analysis"),  38-41, 

'See  45  Fed.  Reg.  14496. 14497  (March  5, 1980), 

'42  U.S.C.  7521(b)(6)(B)  (Supp.  1  1977);  Diesel 
NOx  Waiver  Guidelines,  43  Fed.  Reg.  30341  (July  14. 
1978);  Diesel  NOx  Waiver  Consolidated  Decision,  45 
Fed.  Reg.  5480  (January  23,  1980). 

•Manufacturers  must  show  a  need  for  the  NOx 
waiver  on  the  basis  of  the  Monte  Carlo  analysis. 
See  43  Fed.  Reg,  30341,  30343  (July  14, 1978), 

'"45  Fed.  Reg.  14496.  14497  (VW  denied  waiver 
request  for  the  Audi  due  to  presentation  of 
insufficient  data  upon  which  to  base  a  waiver 
determination,  Regulatory  Analysis  at  41  (Peugeot 
denied  NOx  waiver  due  to  insufficient  data);  see 
also  45  Fed.  Reg,  5480.  5487  (January  23.  1980)  (GM, 
D-B,  and  Volvo  denied  waivers  on  similar 
grounds)).  Upon  reapplication.  Volkswagen 
subsequently  received  waivers  for  its  Rabbit 
Dasher  and  Audi  500  engine  families,  and  Peugeot 
received  a  waiver  for  one  of  its  engine  families,  the 
XD2S  family.  See  45  Fed.  Reg.  34718  (May  22, 1980). 


certain  circumstances,  the 
Administrator  would  reconsider  his  June 
14, 1978,  waiver  decision  regarding 
California  s  1982  model  year  passenger 
car  standards.  The  manufacturers  bear 
the  burden  of  demonstrating  that 
conditions  which  would  have  warranted 
denial  of  Califomia's  waiver  request 
presently  exist  as  a  result  of 
subsequently  adopted  Federal 
requirements."  If  manufacturers  can 
show  that  there  is  insufficient  lead  time 
in  which  to  develop  the  requisite 
technology  to  meet  Califomia's 
standards  in  conjunction  with  new 
Federal  requirements,  EPA  may 
reconsider  the  waiver  of  Federal 
preemption  for  California  to  enforce  its 
own  standards.'* 

GM  has  suggested  that  I  revoke  the 
waiver  of  Federal  preemption  granted  to 
California  for  its  standards  for  model 
year  1982  light-duty  diesel  vehicles.'* 
GM's  statement  that  "revoking  the 
waiver  of  Federal  preemption  is 
consistent  with  the  requirements  for 
granting  that  waiver  since  EPA  is 
required  to  deny  the  waiver  if  the 
standards  for  which  preemption  is 
sought  to  be  waived  are  not 
technologically  feasible"  is  inaccurate. 
Under  section  209(b)  of  the  Act,  I  am 
required  to^rant  the  waiver  of  Federal 
preemption  unless  the  parties  opposing 
the  waiver  convince  me  that  the  waiver 
request  should  be  denied. '*  Thus,  my 
technological  feasibility  determination 
in  granting  the  Jtine  14, 1978,  waiver  was 


"A  discussion  of  the  manufacturers'  burden  of 
proof  in  California  waiver  proceedings  is  set  out  in 
several  of  the  Administrator's  decisions  to  waive 
Federal  preemption  for  California  to  enforce 
standards  and/or  enforcement  procedures.  See.  e.g.. 
42  Fed.  Reg.  25755,  25756  (May  19, 1977);  43  Fed. 
Reg,  25729,  25734  (June  14,  1978),  See  also  Motor  and 

Equipment  Manufacturers  Ass'n  v.  EPA, 

F.2d (D.C.  Cir..  Aug.  3. 1979),  cert,  denied. 

U.S. (May  19. 1960), 

"Even  if  the  manufacturers  can  establish  that 
some  diesel  engine  families  cannot  meet  the 
California  NOx  standard.  EPA  is  not  necessarily 
required  to  vacate  its  earlier  decision.  If.  on  the 
basis  of  the  record.  EPA  could  not  conclude  that  any 
limitation  caused  by  the  standards  would  cause 
basic  market  demand  to  go  unsatisfied,  then 
vacating  the  earlier  decision  would  be 
inappropriate.  In  considering  manufacturers'  claims 
in  the  California  waiver  proceedings  for  1979  and 
later  model  passenger  car  standards  that  the 
standards  may  result  in  a  restricted  vehicle  offering 
incapable  of  meeting  basic  market  demand  in 
California,  EPA  could  not  conclude  on  the  basis  of 
the  record  that  any  limitation  would  in  fact  occur  or 
that  any  such  limitation  would  cause  basic  market 
demand  not  to  be  satisfied.  See  43  Fed,  Reg.  25729. 
25734  (June  14, 1978).  EPA  also  noted  that  the 
question  of  the  applicability  of  International 
Harvester  v.  Ruckelshaus  to  a  California  waiver 
situation  was  set  forth  in  a  previous  waiver  decision 
published  on  October  7. 1976  (41  Fed.  Reg.  44209, 
44212).  See  id.  at  25734,  n,  101, 

"43  Fed,  Reg.  25729  (June  14. 1978). 

"See  Motor  Vehicle  Manufacturers  Association 

V.  EPA, F.  2d (D.C.  Cir..  August  3. 1979), 

cert  denied, U.S. (May  19, 1980). 
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based  on  the  manufacturers'  inability  to 
show  that  the  requisite  technology  could 
not  be  developed  within  the  remaining 
lead  time,  rather  than  an  affirmative 
finding  on  the  technological  feasibility 
of  California's  standards.  '*  Revoking  the 
California  waiver  would  not  be 
appropriate  unless  the  manufacturers 
were  able  to  show  that  changed 
circumstances  have  rendered  invalid  my 
previous  determination  on  the 
technological  feasibility  of  California's 
standards,  and  that  the  State's  1982 
standards  are  no  longer  technologically 
feasible  when  viewed  in  conjunction 
with  applicable  Federal  requirements. 
CM  has  not  made  such  a  showing  in  the 
particulate  rulemaking  proceedings  or  in 
its  petition  for  reconsideration. 

GM's  reliance  on  EPA's  statements  in 
the  particulate  rulemaking  record  is 
insufficient  to  show  that  California's  1.0 
gpm  NOx  standard  is  technologically 
infeasible  in  light  of  the  1982  Federal 
particulate  standard.  While  EPA  did 
conclude  in  its  Regulatory  Analysis  that 
"NO,  control  to  1.0  g/mi  (0.62  g/km)  is 
not  feasible  at  this  time  with  acceptable 
durability  and  particulate  emissions 
control  for  all  engine  families"  '* 
(emphasis  added),  this  does  not 
necessarily  mean  that  vehicles  intended 
for  sale  in  California  could  not  meet 
both  California's  1982  standards  and  the 
Federal  particulate  standard.  EPA's 
conclusion  was  made  in  the  context  of 
the  lead  time  requirements  and  risk 
factors  inherent  in  producing  complying 
vehicles  on  a  nationwide  basis. 
Whereas  it  may  be  infeasible  for  all 
engine  families  to  meet  the  particulate 
standard  in  conjunction  with  the 
statutory  1.0  gpm  NO,  standard  under 
nationwide  production  requirements,  it 
is  very  possible  that  many — if  not  all — 
engine  families  can  be  produced  for  the 
more  limited  1982  California  market 
while  meeting  a  1.0  gpm  NO,  standard. 

This  very  distinction  was  made  by 
one  LDD  manufacturer  in  its  NO, 
waiver  application,  in  which  it  indicated 
that  it  planned  to  introduce  in  the  1982 
California  market  LDD's  meeting  the 
California  1982  NO,  standard  and  the 
(then  proposed)  0.6  gpm  particulate 
standard. "  In  fact.  EPA  granted  the  1982 
NO,  waiver  to  GM  and  other 
applicants,  in  part,  to  allow  them  "to 
concentrate  on  emission  control 
technology  development,  application 
and  field  assessment  on  a  limited 
number  of  (1982  California]  vehicles, 
and  use  these  results  for  transfer  to  their 


Federal  vehicles  for  model  year  1983."" 
EPA  also  concluded  that  there  was  no 
reason  to  believe  that  the  technologies 
described  by  the  applicants  to  achieve 
1.0  gpm  NO,  would  not  be  available  by 
1982  in  California. '*  Since  GM  has 
submitted  no  new  evidence  on  this 
issue,  there  remains  no  reason  to  believe 
either  that  both  standards  cannot  be  met 
or  that  any  limitation  on  UDD  production 
in  1982  will  occur.*'  ^ 

//.  The  1985  Particulate  Emission 
Standard 

GM  has  contended  that  EPA's 
determination  on  the  technological 
feasibility  of  the  1985  standards  of  0.20 
gpm  for  passenger  cars  and  0.26  gpm  for 
light-duty  trucks  does  not  reasonably 
satisfy  the  statutory  criteria  which 
require  appropriate  consideration  of 
technological  feasibility,  lead  time,  cost, 
noise,  energy  and  safety  factors.  In 
particular.  GM  has  contended  that  any 
particulate  standard  which 
contemplates  use  of  a  regenerative  trap- 
oxidizer  must  be  judged  premature,  and 
that  based  on  the  evidence  provided  by 
GM  and  others  for  the  rulemaking 
record,  the  1985  particulate  standards 
are  not  justified  in  relation  to  the 
statutory  requirements. 

However,  as  discussed  more  fully 
below,  the  rulemaking  record  clearly 
establishes  the  technological  feasibility 
of  the  standards.  EPA  analyzed  in  detail 
the  questions  of  lead  time  requirements, 
cost,  noise,  energy  and  safety  in 
establishing  the  standards."  EPA's 
analysis  included  consideration  of 
comments  and  data  from  the  light-duty 
diesel  manufacturers  and  others."  In 
particular,  based  upon  all  of  the  relevant 
evidence.  EPA  concluded  that  the  after- 
treatment  technology  necessary  for  most 
manufacturers  to  meet  the  standards 
most  likely  could  be  incorporated  into 
mass  production  by  the  1984  model 
year."  Nevertheless.  EPA  provided  an 
additional  model  year  to  reduce  the 
economic  risk  inherent  in  applying  new 
technology  to  a  vehicle  fleet."  Since  the 
level  of  the  particulate  standards  was 
based  upon  the  lowest  level  of 
particulate  emissions  that  could  be 
expected  from  the  highest  emitting 
diesels,  EPA  determined  that  no  light- 


"43  Fed.  Reg.  25729.  25734  (June  14. 1978). 
"Regulatory  Analysis.  33. 

"NOx  WaNer  Application  submitted  by  Daimler- 
Benz  A.  C  IuneS979, 1-3-4. 


"45  Fed.  Reg.  5480.  5485.  n.  81  (January  23. 1980). 

"W. 

"See  supra  note  12. 

••  See  EPA.  Summary  and  Analysis  of  Comments 
on  the  Notice  of  Proposed  Rulemaking  for  the 
Control  of  Light-Duty  Diesel  Particulate  Emissions 
from  1981  and  L.ater  Model  Year  Vehicles."  October 
1979  (hereinafter  "Analysis  of  Comments"):  45  Fed. 
Reg.  14496-14504  (March  5. 1980). 

"See  id 

°  Regulatory  Analysis.  53;  45  Fed.  Reg.  14496. 
14498  (March  5, 1980). 

"Id. 


duty  diesels  would  be  forced  out  of 
production  as  a  result  of  the  particulate 
rules." 

As  discussed  below,  since  the  basic 
technology  is  well  understood,  and 
adequate  lead  time  has  been  provided  to 
refine  the  technology  and  to  allow  for  its 
application,  there  is  no  basis  for  GM's 
claim  that  EPA's  determination  is  based 
on  speculative  analysis.  EPA's 
determination  was  based,  in  part,  on 
information  and  estimates  provided  by 
the  industry  and  experts  in  the  field,  and 
GM  has  provided  no  new  information  to 
show  why  EPA's  judgment  is  invalid. 
Since  the  rulemaking  record  supports 
the  1985  standard  set  by  the  Agency  and 
GM  has  not  presented  any  new 
information  in  its  petition  for 
reconsideration  concerning  the 
feasibility  of  that  standard,  reopening 
the  rulemaking  at  this  time  would  be 
totally  inappropriate.^* 

A.  The  record  fully  supports  EPA's 
determination  that  the  needed 
technology  can  be  successfully  applied 
by  1985. 

1.  Passenger  Car  Standard. 

GM  argues  that  any  particulate 
standard  which  contemplates  use  of  a 
regenerative  trap-oxidizer  must  be 
judged  premature  and  not 
technologically  feasible.  However,  EPA 
did  not  base  its  technological  feasibility 
determination  wholly  upon  successful 
development  of  regenerative  trap- 
oxidizers.  First.  EPA  found  that  other 
measures  expected  to  be  taken  by  1985, 
such  as  engine  design  modification, 
derating,  turbo-charging  and  down- 
sizing are  expected  to  reduce  particulate 
emissions  by  15-20  percent  in  even 
worst  case  vehicles,  so  that  all  light- 
duty  diesels  could  meet  a  0.50  gpm 
standard  by  1984  or  1985  even  without 
after-treatment.-' Second.  EPA's 
conclusion  that  after-treatment  control 
would  be  required  to  meet  the  0.20  gpm 
particulate  standard  in  1985  ^' 
contemplated  serveral  technological 
alternatives.  EPA  explored  the  potential 
for  application  of  three  after-treatment 
devices  currently  being  developed  by 
the  industry — catalytic  converters,  traps 
and  trap-oxidizers.^®  Although  EPA 
expected  trap-oxidizers  would  be  the 
preferred  technology,  simple  exhaust 
traps  with  external  restoration  were 
found  to  be  a  feasible  alternative 
particulate  control  technology  if  trap- 


"See  Analysis  of  Comments.  43. 

'*  See  supra,  note  1. 

"Regulatory  Analysis.  46-47. 

"Regulaton,'  Analysis.  47:  45  Fed.  Reg.  14496, 
14497  (March  5.  1980)  (Volkswagens  Rabbit  was 
found  not  to  require  after-lreatmeni). 

*•  Regulatory  Analysis.  47-49. 
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oxidizers  were  rejected  on  technical  or 
economic  grounds.'" 

Although  manufacturers  are  free  to 
pursue  any  or  all  of  these  technologies 
in  meeting  the  1985  standard.  GM  has 
objected  only  to  that  portion  of  EPA's 
conclusion  pertaining  to  trap-oxidizers. 
GM  contends  that  there  does  not  exist 
"a  reasonable  body  of  evidence  to 
indicate  that  the  basic  necessary 
technology  is  known  and  that  the 
remaining  technological  problems  can 
be  resolved  in  the  time  remaining  before 
the  standard  becomes  effective."  To  the 
extent  that  GM  is  referring  to  the 
evidence  on  development  and 
application  of  trap-oxidizer  technology, 
the  record  contains  ample  support  for 
EPA's  judgment  that  this  technology  can 
be  used  to  meet  the  1985  standard. 

The  record  shows  that  the  basic 
concept  of  the  trap-oxidizer  is  well 
understood,  and  that  the  improvements 
necessary  for  successful  application 
involve  resolution  of  engineering 
problems  rather  than  technological 
barriers.^'  Since  resolution  of  those 
problems  will  depend  primarily  upon 
allocation  of  sufficient  resources  rather 
than  scientific  or  technical 
breakthroughs,  there  is  no  factual 
support  for  GM's  assertion  that  the 
"basic  concept"  is  insufficiently 
developed  on  an  experimental  basis.'' 

With  regard  to  each  of  the  three 
critical  issues  on  the  feasibility  of  this 
technology — (1)  collection  efficiency,  (2) 
regeneration  and  (3)  durability — EPA 
assessed  the  current  state  of 
development  and  evaluated  the  type  of 
refinements  necessary  to  successfully 
apply  the  technology. "Since  the 
requisite  collection  efficiencies  already 
have  been  demonstrated  by  several 
materials.^*  and  several  regeneration 
techniques  have  been  used  successfully 
for  short-term  tests,  EPA  concluded  that 
the  most  critical  issue  is  whether  the 
effiHency  and  regeneration  mechanism 
can  be  maintained  over  the  useful  life  of 
the  vehicle." 

EPA  does  not  disagree  with  GM's 
observation  that  there  have  been  no 
overall  system  demonstration  tests  over 


"Id..  49.  The  use  of  simple  exhaust  traps  has 
"Seen  explored  for  many  years. 

"See  Regulatory  Analysis.  50-53;  see  Analysis  of 
Comments.  32-36. 

"See  45  Fed.  Reg.  14496, 14497-98  (March  5. 
1980). 

"See  Regulatory  Analysis.  46-53;  45  Fed.  Reg. 
14496. 14497-98  (March  5, 1980). 

"EPA  expects  that  trap  collection  efficiencies  of 
approximately  67  percent  will  be  feasible  on  trap 
oxidizers  in  the  near  future,  and  the  worst-case 
manufacturer  is  expected  to  need  ony  a  60  percent 
reduction  to  meet  the  1985  standard.  See  Regulatory 
Analysis.  48.  53. 

"See  Regulatory  Analysis.  50-53: 45  Fed.  Reg. 
14496.  14497-98  (March  5. 1980). 


extended  mileage; ''however,  the  record 
does  provide  reasonable  evidence  of  the 
potential  for  successful  operation  over 
extended  mileage  by  the  1984  model 
year.  For  example.  GM's  own  data, 
which  GM  claims  EPA  has  relied  on 
improperly  to  conclude  that  the 
technology  can  be  successfully 
developed  in  time,  provides  a  strong 
basis  for  concluding  that  there  is  the 
potential  for  successful  regeneration 
initiation  and  control  over  extended 
mileage  with  acceptable  collection 
efficiencies.  Although  GM's  1000-mile 
load  up  and  incineration  test  was, 
according  to  GM,  derived  from  an 
experimental  system  operated  on  a 
dynamometer  at  a  simulated  road  load 
condition  of  only  45  mph  and  the 
regeneration  events  were  manually 
controlled,  the  results  did  show  that  air 
intake  throttling,  as  one  regeneration 
technique,  could  be  used  on  a  repetitive 
basis  while  actually  improving 
collection  efficiency."  EPA  did  point  out 
that  further  research  on  throttling  is 
needed,  and  that  further  development  of 
other  systems  that  would  be  used  as 
controller  units  in  the  regenerative 
process  is  necessary. ''However,  the 
type  of  development  necessary  involves 
manufacturers'  choosing  the  exact  trap- 
oxidizer'design  appropriate  for  their 
vehicles,  since  there  is  little  question  as 
to  the  mechanisms  required  for 
successful  and  durable  operation." EPA 
even  set  out  several  alternative  trap- 
oxidizer  designs  capable  of  achieving 
the  requisite  particulate  reductions  with 
varying  degrees  of  success,  noting  that 
the  exact  design  may  vary  for  each 
manufacturer.'"' 

With  regard  to  trap  durability,  EPA 
did  rely  on  GM's  Opel  vehicle  test  as 
demonstrating  the  best  trap  durability 
reported  to  EPA.  since  the  trap  survived 
12,800  miles  with  collection  efficiency  at 
that  mileage  similar  to  its  zero-mile 
efficiency  of  55  percent.*'  EPA  did 
indicate,  as  cited  by  GM  that  "as  of  this 
time,  no  design  has  proven  to  have  the 
required  collection  efficiency  over  the 
desired  length  of  time."  (Emphasis 
added.)  "  However,  EPA  also  stated 
that  it  was  convinced  by  the  progress 
achieved  to  date,  and  the  continuing 
research  in  the  areas  of  regeneration 


"EPA  stated  that  improvements  must  be  made  in 
the  durability  of  the  trapping  material  in  the  trap- 
oxidizer  since  it  should  last  at  least  100.000  miles. 
Regulatory  Analysis.  51. 

"See  Regulatory  Analysis,  50.  Air  intake 
throttling  is  used  to  elevate  the  exhaust  temperature 
to  the  requisite  levels  for  incineration. 

"See  id.  50-51. 

"See  Regulatory  Analysis,  50-53. 

"See  Analysis  of  Comments.  92-98:  see 
Regulatory  Analysis.  50-51. 

*'  See  Regulatory  Analysis. 

"See  id..  52.  "^ 


and  durability,  that  a  successful  trap 
oxidizer  design  could  be  developed 
within  the  next  tV4  to  2  years.** 

EPA's  inability  to  cite  successful 
overall  system  demonstration  tests  over 
extended  mileage,  which  GM  argues 
shows  that  experimental  development 
has  not  progressed  sufficiently,  does  not 
prevent  EPA  from  concluding  that  the 
present  state  of  the  art  can  be  improved 
sufficiently  by  1985  to  allow  all 
manufacturers  to  comply  with  the  0.20 
gpm  standard.  In  fact,  if  the  record 
reflected  such  successfnHIfemonstration 
tests,  there  would  be  no  reason  to 
provide  for  the  iVi  to  2  years  of  design 
development  lead  time  included  in  the 
final  rules. 

GM  also  argues  that  further 
development  is  needed  in  selection  of 
materials  with  adequate  trapping 
efficiency  and  durability,  definition  af 
the  required  trap  size  and  configuration 
and  other  areas,  and  that  "until  further 
experimental  knowledge  on  these  major 
development  needs  is  obtained,  it  is 
totally  impossible  to  specify  when  a 
successful  system  will  be  developed  for 
passenger  cars  and  light-duty  trucks." 
However,  these  are  factors  which  each 
manufacturer  must  consider  in  choosing 
the  appropriate  design  for  its  particular 
vehicles  rather  than  areas  in  which 
generally  applicable  basic  development 
is  necessary.  EPA  has  considered  the 
lead  time  claimed  to  be  needed  by  each 
manufacturer  both  to  complete  the 
development  phase  for  a  design  change 
and  to  integrate  the  design  change  into 
mass  production.**  Thus,  the  need  for 
manufacturers'  development  lead  time 
to  accomplish  the  design  selection  tasks 
cited  by  GM  was  considered.  Based  on 
the  manufacturers'  lead  time  estimates 
and  EPA's  own  understanding  of  the 
lead  time  requirements  for 
improvements  necessary  to  apply  the 
technology  in-use,  EPA  concluded  that 
there  is  a  strong  likelihood  that  trap- 
oxidizers  will  be  feasible  for  vehicle 
application  by  the  1984  model  year.** 

EPA  based  its  conclusion,  in  part,  on 
GM's  estimated  lead  time 
requirements,**  and  GM  has  not 
indicated  why  EPA's  projected  rate  of 
progress  in  trap-oxidizer  development. 
given  the  types  of  improvements 
necessary,  is  unreasonable.  Therefore, 
EPA's  determination  on  the 
technological  feasibility  of  the 
standards,  which  included  lead  time, 
cost  and  other  factors,  is  supported  by 
the  record  and  totally  consistent  wnth 
the  requirements  of  the  Act. 


"See  id 
"  See  id..  52-53. 
"  See  id..  53. 
"See  id..  52. 
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2.  Light-Duty  Truck  Standard 

GM  argued  that  EPA  failed  to  make 
any  specific  assessment  of  the  potential 
of  this  technology  to  perform 
successfully  in  light-duty  truck 
operation.  GM  claims  that  EPA  only 
modified  the  passenger  car  particulate 
standard  to  0.26  gpm  for  light-duty 
trucks  to  account  for  the  difference  in 
expected  uncontrolled  emission  rate, 
concluding  that  'EPA  expects  the  very 
same  technologies  that  will  be  used  to 
meet  the  light-duty  vehicle  standards  to 
be  applicable  to  light-duty  trucks. " 
However,  GM  has  given  no  indication  of 
the  basis  for  its  objection  to  either  EPA's 
comparison  of  light-duty  truck 
technologies  to  those  of  light-duty 
vehicles,  or  EPA's  modification  to  the 
passenger  car  standard  to  account  for 
differences  in  emission-related  factors. 

EPA  originally  proposed  that  the  light- 
duty  truck  particulate  standards  be 
equal  to  the  light-duty  vehicle  standards 
since  there  was  no  data  available  to 
lustify  a  separate  truck  standard.*'' It  has 
been  established  in  previous  EPA 
rulemakings  that  manufacturers  usually 
apply  passenger  car  emission  control 
technologies  to  light-duty  trucks  in  order 
to  comply  with  similar  standards,  since 
the  engine  configurations  and  type  of 
use  are  very  similar,**  For  instance. 
GM's  diesei  light-duty  trucks  utilize  the 
same  diesei  engines  that  are  used  in  the 
GM  4,500  pound  tight-duty  vehicles.*' 
Therefore,  it  was  a  reasonable 
assumption  that  the  same  particulate 
control  technology  could  be  used  to 
reduce  the  truck  emissions  as  well. 

However,  data  subsequently 
submitted  in  comments  on  the  proposal 
convinced  EPA  that  the  increased 
inertia  weight  and  road  load  settings  of 
light-duty  trucks  required  promulgation 
of  a  1985'  particulate  standard  that 
would  be  20  percent  greater  than  the 
corresponding  light-duty  vehicle 
standard.***  EPA  added  a  10  percent 
particulate  cushion  for  the  trucks  to 
account  for  less  rapid  downsizing  and 
use  of  smaller  engines  expected  to  occur 
in  passenger  cars.^'  Therefore,  EPA's 
adoption  of  a  1985  particulate  standard 
for  trucks  which  is  30  percent  greater 
than  the  corresponding  passenger  car 
standard  is  reasonable  in  light  of  the 
evidence  contained  in  the  rulemaking 
record. 


".■»?*>  id-.  53-5*:  M  Fed  Reji-  8650  (February  1. 
19791  (notice  of  proposed  nilemaking  for  diesei 
particulale  standards). 

"See.  eg.  preamble  to  proposal  to  amend  light- 
duty  tnjck  emission  standards  for  19^  and  later 
model  years.  41  Fed  ReR.  6279  (February  12.  1976). 

"Sep  Regulatory  Analysis,  58. 

-See  id..  54-5a. 

••  See  id.  56. 


3.  Cost  and  Other  Considerations 

GM  contends  that  EPA's  technological 
feasibility  determination  does  not 
reasonably  satisfy  the  statutory  criteria 
which  require  appropriate  consideration 
of  technological  feasibiUty.  lead  time, 
cost,  noise,  energy  and  safety  factors. 
However,  GM  has  made  no  reference  to 
EPA's  consideration  of  cost,  noise, 
energy  and  safety  factors  other  than 
claiming  that  EPA  grossly 
underestimated  the  probable  cost  of 
applying  a  regenerative  trap-oxidizer 
system,  and  therefore,  that  EPA's 
conclusion  that  the  particulate  •* 

standards  are  cost  effective  is  invalid. 

EPA  is  not  required  to  Find  that  the 
particulate  standards  are  cost  effective 
when  compared  to  other  particulate 
emissions  controls."  but  need  only  give 
appropriate  consideration  to  the  cost  of 
developing  and  applying  the  requisite 
technology.  EPA  gave  extensive 
consideration  to  the  costs  imposed  by 
the  regulations,  by  developing  a 
methodology  to  provide  a  detailed 
analysis  of  the  costs  imposed  on  each 
segment  of  the  industry,  by  considering 
and  incorporating  manufacturers' 
estimates,  and  by  gathering  independent 
estimates  on  the  manufacturing  costs  of 
emission  control  equipment." 

GM's  complaint  that  EPA's 
"underestimated"  costs  of  the  trap- 
oxidizer  system  appear  to  be  based  on 
earlier  cost  estimates  made  for  catalytic 
converter  technology  applied  to  gasoline 
engines  without  any  direct  estimate  of 
diesei  emission  control  technology  costs. 
is  inaccurate.  In  order  to  calculate  the 
fleetwide  average  costs,  as  well  as  the 
costs  to  both  the  largest  and  smallest 
manufactiu^rs  for  the  first  five  years  of 
trap-oxidizer  production.  EPA 
calculated  the  cost  of  the  various 
components  which  together  form  the 
trap-oxidizer  system  and  applied  its 
"revised  retail  cost  methodology"  to  the 
estimates.**  Since  the  primary  cost  of 
the  system  is  derived  from  the  trap 
itself,  which  no  manufacturer  has 
produced  yet  to  provide  a  sample  cost 
estimate,  EPA  approximated  the  trap 
cost  from  the  current  cost  of  a  pelleted 
oxidation  catalyst."  Neither  GM  nor  any 
other  manufacturer  objected  to  this 
approximation  in  their  comments  on  the 


"See  45  Fed.  Reg.  14496.  14499  (March  5. 1980). 

"See  Analysis  of  Comments,  88-121. 

"See  id..  83-98.  EPA  revised  its  original  estimate 
of  the  cost  per  vehicle  in  applying  thf  preferred 
afler-treatmenl  technology,  irap-oxid i  / '.'rs,  based  on 
the  component  costs  estimated  by  Leroy  H. 
Undgren  in  his  study  "Cost  Estimation  for  Emission 
Control  Related  Components/Systems  and  Cost 
Methodology  Description,"  (Rath  and  Strong  for 
EPA),  March  1971  EPA-460/3-78-002  [Hereinafter 
"Lindgren  Study"). 

"See /d.  83-84. 


proposal.** Nevertheless,  EPA  found 
from  more  recent  information  that  the 
most  promising  trap  designs  were  more 
similar  to  monolithic  catalysts,  and  that 
in  some  cases  actual  monolithic 
substrates  were  being  used  for 
prototype  trap  testing.  EPA's  expert 
consultant  developed  a  formula  for 
determining  the  retail  price  equivalent  of 
a  trap  from  the  cost  of  the  monolithic 
catalyst,  and  considered  a  range  of 
possible  trap  designs  and  sizes,  as  well 
as  other  necessary  components,  to 
calculate  the  final  cost  range." 

In  contrast  to  EPA's  detailed  cost 
analysis.  GM's  cost  estimates,  submitted 
to  EPA  during  the  comment  period,  were 
not  supported  by  any  data  or  analysis. 
GM's  criticisms  of  several  of  EPA's 
specific  component  cost  estimates, 
which  were  based  primarily  upon 
industry  estimates,  also  were 
unsupported,^' Therefore,  EPA's  cost 
estimates  provided  a  reasonable  basis 
for  EPA's  conclusions  regarding  the 
costs  to  be  imposed  on  manufacturers 
and  consumers  as  a  result  of  the 
regulations. 

B.  The  manufacturers' need  for 
adequate  lead  time  and  certainty  as  to 
future  emissions  standards  requires  that 
EPA  promulgate  the  1985  model  year 
standard  at  this  time. 

GM  argues  that  any  particulate 
standard  that  contemplates  use  of  a 
regenerative  trap-oxidizer  must  be 
judged  premature  and  not 
technologically  feasible,  based  upon  its 
allegation  that  it  is  impossible  to  specify 
when  a  successful  system  will  bi 
developed  for  passenger  cars  and  light- 
duty  trucks.  This  argument  is'contrary 
not  only  to  the  technological  evidence 
contained  in  the  particulate  rulemaking 
record,  but  also  to  the  stated  needs  of 
GM  and  other  diesei  manufacturers 
■regarding  lead  time  and  specific  goals  to 
be  achieved  through  their  development 
efforts. 

In  response  to  EPA  questions  on  lead 
time  requirements,  GM  stated  that  2*72  to 
3  years  production  lead  time  would  be 
required  "after  an  acceptable  method  is 
defined."  ■'''Other  manufacturers' 
production  lead  time  estimates  ranged 
from  IV2  to  3  years.*"  However,  since  the 
time  estimates  were  forecast  from  the 
time  an  acceptable  design  is  chosen,  the 
controlling  lead  time  factor  is  the  extent 
to  which  the  manufacturers  aggressively 
pursue  development  of  trap-oxidizer 
designs. 


"See  id..  83. 

"Lindgren  Study.  145. 

"See  Analysis  of  Comments,  68,  91-92. 

"See  Regulatory  Analysis,  52-53. 

"See  id..  52. 
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EPA  found  in  the  particulate  rule  that: 

Particulate  emissions  are  a  classic  economic 
externality  for  the  automotive 
industry.  .  .  .  Experience  has  shown  the 
greatest  emission  control  development 
work  to  have  taken  place  when  direct 
regulatory  incentives  were  in  place." 

Since  the  rate  of  industry  development 
of  acceptable  trap-oxidizer  designs  is 
primarily  a  function  of  the  regulatory 
requirements  established  for  future 
model  years,  GM's  assertion  that  "it  is 
impossible  to  specify  when  a  successful 
system  will  be  developed"  ignores  the 
disincentive  created  by  the  marketplace 
for  development  and  application  of  trap- 
oxidizer  systems.  Therefore,  EPA's 
current  promulgation  of  the  1985 
standard  operates  to  "encourage  a 
feasible  strategy  that  might  otherwise  be 
ignored",  by  providing  the  necessary 
incentive  for  selection  of  acceptable 
designs.*^ Based  upon  information  and 
statements  submitted  by  the 
manufacturers.  EPA  established  a 
reasonable  time  frame  of  2-2  V2  years  for 
completion  of  the  design  development 
phase,  and  added  2-2 Vz  years  of 
production  lead  time  for  compliance 
with  the  0.20  gpm  standard.*^' This 
provides  ample  opportunity  for 
manufacturers  to  "improve,  test  and 
apply  "  the  technology  before  the 
effective  date  of  the  standard." 

EPA's  promulgation  of  long-range 
target  emission  standards  addresses  not 
only  the  manufacturers'  estimates  of 
production  lead  time  requirements,"  but 
also  the  expressed  need  for  certainty 
regarding  the  specific  emissions  control 
goals  to  be  achieved  in  each  model  year. 
For  example,  in  EPA  proceedings  on 
GM's  request  for  waiver  of  the  statutory 
1,0  gpm  NO,  standard  under  Section 
202(b)(6)(B)  of  the  Act.  GM  indicated 
that  a  major  constraint  on  its  ability  to 
focus  on  development  of  the  requisite 
technology  to  meet  a  1.0  gpm  NO, 
standard  was  that  it  did  not  know  what 
the  standards  were  to  be  in  the  Federal 
program.*' G.M  specifically  cited  the 
particulate  standards  as  a  constraint  in 
its  uncertainty  regarding  the  "targets 


•'45  Fed  Reg.  14496.  14498  (March  5. 1980). 

"/d 

"Id.:  See  Regulatory  Analysis,  52-53. 

"  Cf.  International  Harvester  Co.  v.  EPA.  48  F.2d 
615,  628-629. 

"In  their  comments  on  EPA's  projection  that 
trap-oxidizers  could  be  a  viable  technology  by  the 
1983  model  year.  Volkswagen  stated  that  the 
earliest  possible  introduction  date  for  trap-oxidizers 
is  the  1985  model  year,  and  GM  indicated  that, 
based  on  the  current  status  of  its  trap-oxidizer 
program,  there  was  a  possibility  of  1985  model  year 
introduction  See  Analysis  of  Comments.  40-41 

"See  Transcript  of  Proceedings  in  the  matter  of 
NO,  Diesel  Waiver  Hearing.  Volume  2.  June  19, 
1979  [hereinafter  "June  19,  1979,  NOx  Transcript"). 
113-117. 


that  [GM]  is  designing  for."*' GM's 
reference  to  the  uncertainty  created  by 
unknown  design  targets  and  its  specific 
reference  to  the  proposed  particulate 
standard  support  EPA's  early 
promulgation  of  the  1985  model  year  0.20 
gpm  particulate  standard. 

C  Compliance  with  other  emission 
standards  will  not  prevent  successful 
application  of  the  after-treatment 
technology  in  1985. 

GM  argues  that  "[t)ime  required  to 
resolve  the  successful  application  of  this 
experimental  concept  is  further 
complicated  by  sequentially  more 
severe  emission  standards  which  are 
scheduled  to  apply  to  light-duty  diesei 
vehicles  over  the  next  few  years."  GM 
stated,  "in  the  passenger  car  case,  new 
emission  standards  occur  each  year 
which  require  significant  development 
effort,"  and  specifically  cited,  along  with 
the  1985  particulate  standard,  the  1.0 
gpm  NOx  standard  which  must  be  met 
in  California  in  1982  and  nationwide  in 
1983.  is  diminishing  its  ability  to 
concentrate  on  the  long  term  need  to 
simultaneously  lower  NO,  and 
particulate  emissions, 

GM's  argument  is  without  merit,  since 
the  long  term  goal  of  reducing  both  NO, 
and  particulate  emissions  is  being  made 
possible  through  the  gradual  phase  in  of 
more  advanced  technologies  necessary 
to  meet  the  increasingly  stringent 
standards.  Although  Congress  mandated 
that  all  light-duty  vehicles  meet  a  1.0 
gpm  NO,  standard  nationwide  in  1981,** 
EPA  has  waived  that  standard  for 
certain  1981-82  diesei  engine  families 
under  the  section  202(b)(6)(B)  diesei 
NOx  waiver  provision.*®  For  the  1982 
model  year,  EPA  took  into  account  the 
risks  inherent  in  applying  the  more 
advanced  NO,  control  technology  on  a 
national  scale,  as  well  as  the  fact  that 
the  manuf.-  turers  would  be  required  to 
apply  that  technology  at  least  on  a 
limited  scale  in  1982  California  diesei 
cars  to  meet  its  1.0  gpm  NOx  standard.'" 
Therefore,  the  "increasingly  stringent" 
NOx  requirements  cited  by  GM  are 
merely  the  result  of  EPA's  efforts  to 
allow  the  diesei  manufacturers  to  gain 
limited  production  and  in-use 
experience  before  applying  the  1981 
Federal  NO,  standard  to  diesei 
passenger  cars. 

Furthermore.  EPA  considered  the 
applicability  of  the  1.0  gpm  NO, 


standard  in  its  promulgation  of  the  0.2 
gpm  particulate  standard  for  the  1985 
model  year.  EPA  concluded  that  the 
NOx-particulate  trade-off  which  results 
from  currently  available  NO,  control 
technology  will  decrease  as  the 
relationship  becomes  better  understood. 
and  that  other  NO,  control  techniques 
which  will  not  necessarily  increase 
particulates,  and  may  even  reduce  them. 
will  be  implemented." 

D.  GM's  request  for  reconsideration  and 
withdrawal  of  the  1975  particulate 
standard  is  premature. 

Since  GM  is  imable  to  support  its 
assertions  regarding  EPA's  technological 
feasibility  determination,  it  would  be 
premature  for  EPA  to  reconsider  the 
1985  particulate  rules  at  this  time.  No 
evidence  has  been  presented  to  show 
that  the  necessary  technology  will  not 
be  available  by  the  time  it  is  needed. 
and  that  compUance  with  the  standards 
will  present  unreasonable  cost,  safety, 
energy,  or  other  problems. 

If.  notwithstanding  the  evidence  in  the 
record,  the  time  frame  provided  for 
completion  of  the  development  phase 
proves,  at  a  later  time,  to  be  inadequate. 
additional  time  could  be  provided  and 
the  standards  revised  accordingly.  Since 
the  decision  whether  to  provide  more 
lead  time  to  complete  the  development 
phase  and  whether  to  revise  the 
standard  would  be  made  well  in 
advance  of  the  effective  date  of  the 
standard,  the  likelihood  that  any 
manufacturer  would  be  harmed  by  such 
revision  is  significantly  reduced.'* 

///.  Hydrocarbon  Measurement 
Technique 

GM  has  requested  that  the  diesei 
exhaust  hydrocarbon  measurement 
technique  be  revised  substantially  to 
measure  only  those  hydrocarbons  that 
are  gaseous  behind  a  filter  at  125°F.  This 
request  is  based  on  GM's  contention 
that  EPA's  measurement  technique 
incorrectly  measures  hydrocarbon 


"W.,  114. 

"42  U.S.C.  7521(b)(1)(B)  (Supp.  1977), 

"45  Fed.  Reg.  5480  (January  23. 1980);  45  Fed.  Reg. 
34718  (May  22, 1980). 

"See,  e.g.,  45  Fed.  Reg.  5480.  5485-5487  (January 
23. 1980).  It  should  be  noted  that  California's  1982 
model  passenger  car  standards  have  been  in  place 
since  June  14, 1978. 


"  See  Regulatory  Analysis,  53;  45  Fed.  Reg.  14496, 
14496  (March  5. 1980).  One  such  technique  is  intake 
throttling,  which  GM  has  used  in  its  development 
■  efforts  lo  meet  the  1.0  gpm  NOx  standard  and 
which,  according  to  GM.  reduces  both  NOx  and 
particulates.  See  June  19. 1979.  NOx  Transcript.  170- 
171. 

"C/.  International  Harvester  Co.  v.  EPA.  478  F.2d 
615  (DC.  Cir.  1973).  where  the  Court  indicated  that  a 
"wrong  decision"  on  technological  feasibility  could 
not  be  remedied  by  a  relaxation  of  the  ttandardi  at 
a  later  hour  due  to  the  likely  detrimental  impact  to 
manufacturers  who  tooled  up  to  meet  a  higher 
standard  than  would  ultimately  be  required.  478 
F.2d  at  637-638.  The  present  situation  Is  readily 
distinguishable  from  that  described  in  International 
Harvester  because  there,  the  decision  to  relax  the 
standards  would  have  occurred  after  the  production 
sequence  was  set  in  motion,  whereas  the  1985 
particulate  standard  would  be  revised  several  years 
prior  to  the  effective  date. 
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exhaust  by  including  hydrocarbons  that 
allegedly  do  not  contribute  to 
atmospheric  formation  of  photochemical 
oxidants.  GM  contends  that 
hydrocarbons  adsorbed  on  the 
particulates  do  not  engage  in 
atmospheric  chemistry  reactions,  and 
cited  data  submitted  as  part  of 
comments  on  the  proposed  rulemaking 
which  allegedly  confirm  its  statement 
that  adsorbed  hydrocarbons  "are  not 
part  of  the  exhaust  HC  (gaseous) 
concern  for  oxidant  formation."  GM  has 
proposed  that  the  HC  measurement 
technique  be  revised  to  utilize  the 
particulate  measurement  filter,  which 
operates  near  ambient  conditions,  as  the 
separator  of  gaseous  and  particulate 
emissions.  GM  claims  that  this  change 
to  the  measurement  technique  should  be 
made  immediately  since  GM's  data 
shows  a  difference  in  measured  HC 
levels  of  38  percent. 

That  portion  of  the  test  procedure 
which  GM  is  objecting  to — the  use  of  a 
heated  exhaust  gas  sampling  system  for 
purposes  of  measuring  HC  emissions — 
was  raised  previously  by  GM  during  the 
comment  period  on  the  proposed 
particulate  rule."'  EPA  chose  to  retain 
the  "heated"  hydrocarbon  sampling 
system,  which  continued  EPA's 
preexisting  practice  of  heating  diesel  gas 
streams  to  prevent  condensation  of  the 
diesel  HC.  thereby  assuring 
measurement  of  all  hydrocarbons.'*  GM 
has  presented  no  new  data  or 
information  to  support  its  request  for 
reconsideration  of  EPA's  decision  to 
retain  the  "heated"  HC  measurement 
method.  EPA  already  has  considered 
GM's  arguments  and  data  on  the 
reactivity  of  certain  hydrocarbons 
during  the  rulemaking  process,  and  has 
concluded  that  (1)  GM's  data  were 
based  on  unrealistic  tests,  and  (2)  in  any 
event,  the  stringency  of  the  particulate 
rule  is  not  affected  by  the  HC 
measurement  method.'^ 

GM  has  not  claimed  that  the  test 
procedure,  as  modified,  has  imposed 
any  new  requirement  with  regard  to 
compliance  with  the  HC  standard,  or 
that  this  procedure  affects  its  ability  to 
comply  with  the  particulate  standards." 


"See  "General  Motors  Response  to  EPA  Notice 
of  Proposed  Rulemaking  on  Particulate  Regulation 
for  Light-Duty  Diesel  Vehicles."  April  19, 1979 
(hereinafter  "GM  Comments"). 

"See  45  Fed.  Reg.  14496. 14505  (March  5. 1980). 

"45  Fed.  Reg.  14496.  14504  (March  4. 1980).  see 
Analysis  of  Comments.  Chapter  til. 

"GM  has  asserted  that  development  of  the 
particulate  emission  measurement  technique  has 
renewed  its  concern  that  EPA  has  used  heated 
sample  system  lines  to  measure  diesel  exhaust  HC 
"without  proper  consideration  of  whether  the 
hydrocarbons  being  measured  would  be  gaseous 
(volatile  at  ambient  conditions)"  in  terms  of 
whether  a  portion  of  the  exhaust  hydrocarbon 


Rather.  GM  is  objecting  to  EPA's 
continued  measurement  of  all 
hydrocarbons  for  purposes  of 
compliance  with  the  statutory  HC 
standard.  Although  EPA  questions  the 
appropriateness  of  GM's  requesting  such 
a  change  in  the  HC  measurement 
technique  in  the  context  of  the 
particulate  rulemaking,  we  have  set  out 
below  the  reasons  for  denying  GM's 
request. 

A.  In  enacting  section  202(b)  of  the  Act, 
Congress  intended  to  regulate 
hydrocarbon  emissions  on  the  basis  of 
total  hydrocarbon  exhaust. 

GM  has  requested  that  EPA  use  the 
particulate  measurement  Filter,  which 
operates  at  125°  F,  in  measuring  diesel 
exhaust  HC  emissions,  in  order  to 
exclude  from  the  measurement  those 
hydrocarbons  GM  claims  to  be 
photochemically  unreactive. 

Such  a  suggestion  is  contrary  to  the 
intent  of  Congress  in  enacting  the  1977 
Amendments.  As  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  recognized  in  Ford 

Motor  Co.  V.  EPA. F.2d (July  2, 

1979),  in  enacting  section  202(b)  of  the 
Act,  Congress  intended  to  limit  HC 
emissions  based  on  measurement  of  all 
hydrocarbons. "The  Court  upheld  the 
hydrocarbon  standard  promulgated  by 
EPA  for  1980  and  later  model  year 
gasoline  and  diesel  light-duty  vehicles, 
which  was  based  on  the  measurement  of 
all  hydrocarbons,  including  such 
nonreactive  hydrocarbons  as  methane." 


The  language  and  legislative  history 
of  the  Act  indicate  that  Congress 
intended  the  HC  emissions  standard  to 
be  applied  to  diesel  powered  light-duty 
vehicles  no  differently  from  application 
of  the  standard  to  gasoline  vehicles 
under  section  202(b).  Under  that  section, 
all  light  duty  vehicles  are  required  to 
meet  the  specified  percentage  reduction 
in  HC  emissions  from  the  baseline 
model  year,  which  EPA  has  determined 
to  be  0.41  gpm."  Congress  explicitly 
referenced  the  0.41  gpm  standard  when 
it  amended  the  Act  in  1977,  implicitly 
recognizing  EPA's  determination  of  the 
numerical  value  on  the  basis  of  total  HC 
emissions,  and  EP.'V's  application  of  the 
numerical  total  HC  standard  to  diesel 
powered  light-duty  vehicles  as  well  as 
gasoline  vehicles.*" 

Congress  also  explicitly  referenced  in 
the  1977  Amendments  the  "current  test 
procedure  "  used  by  EPA  to  measure 
vehicle  emissions."  At  that  time,  EPA 
heated  the  diesel  HC  exhaust  gas 
samples  to  determine  compliance  with 
the  HC  standard,  for  the  specific 
purpose  of  measuring  all  the  HC  in  the 
diesel  exhaust.'-  Since  diesel  exhaust  is 
cooler  than  gasoline  vehicle  exhaust, 
EPA  found  that  extremely  low  diesel  HC 
measurements  would  be  obtained  by 
using  the  procedure  used  to  measure 
gasoline  vehicle  HC  emissions.  As  a 
result.  EPA  regulations  required,  and 
continue  to  require,  the  exhaust 
sampling  line  and  filter  to  be  heated  to 
prevent  condensation  of  the  HC  and 
ensure  its  inclusion  in  the  test  results." 


emissions  was  adsorbed  on  the  exhaust  particulate. 
However.  EPA's  modification  to  the  test  does  not 
affect  manufacturers'  ability  to  comply  with  either 
the  HC  or  the  particulate  standard.  As  discussed  in 
the  text  below.  EPA  is  authorized  under  section 
202(b)  to  regulate  total  HC  emissions,  and  need  not 
make  an  affirmative  finding  that  the  measured  HC 
would  be  reactive  or  contribute  to  air  pollution. 
Measurement  of  exhaust  HC  properly  is  based  on 
the  presence  in  the  exhaust  of  any  HC,  whether  it  is 
adsorbed  on  the  particulate  and  regardless  of 
whether  it  remains  adsorbed  in  the  atmosphere.  In 
addition,  whether  a  portion  of  the  exhaust  HC  is 
adsorbed  on  particulates  or  is  volatile  at  ambient 
conditions  has  not  affected  the  stringency  of  the 
particulate  standard,  since  the  numerical  stringency 
has  been  based  on  an  assumption  that  the  baseline 
particulate  emission  level  was  measured  with 
hydrocarbons  adsorbed  onto  the  particulate  at  the 
lower  particulate  filter  temperature.  See  45  Fed.  Reg. 
14496, 14504  (March  5.  1980). 

"Under  the  mandate  of  section  6  of  the  Clean  Air 
Act  Amendments  of  1970,  Pub.  L  90-604.  84  Stat. 
1690.  EPA  promulgated  numerical  values 
representing  1970  model  year  baseline  levels.  36 
Fed.  Reg.  12657  (July  2. 1971).  The  HC  standard  that 
was  applicable  to  1970  vehicles  and  referenced  in 
the  1970  Amendments  was  based  on  measurement 
of  all  HC.  See  33  Fed.  Reg.  8304  (June  4. 1978).  The 
numerical  value  of  0.41  gpm  arrived  at  by  EPA  was 
referenced  explicitly  by  Congress  in  the  1977 
Amendments  to  the  Act.  See  S.  Rep.  No.  127.  95th 
Cong..  Isl  Sess.  68  (1977). 

"See  44  Fed.  Reg.  20086  (1979)  ("EPA  scientists 
believe  methane  is  photochemically  unreactive  and 


does  not  contribute  to  the  formation  of 
photochemical  smog")  43  Fed.  Reg.  43303  (1978), 
codified  at  40  C.F.R.  §  86.080-8(a)(l)(l)  (1980  HC 
standard);  43  Fed.  Reg.  37972-73  (1978),  codified  at 
40  C.F.R.  I  86.081-8(a)(l)(I)  (1981  HC  standard):  44 
Fed.  Reg.  20086  (1979)  (denial  of  Ford  Motor 
Company  petition  for  reconsideration  of 
hydrocarbon  exhaust  emission  standards  which 
included  methane,  a  nonreactive  hydrocarbon). 

"See  36  Fed.  Reg.  1265  (July  2. 1971).  Congress 
considered  the  ability  of  diesel  powered  light-duty 
vehicles  to  meet  the  0.41  HC  standard  and  other 
applicable  standards,  indicating  its  intention  that 
diesels  be  subject  to  the  same  requirements  under 
section  202(b)  as  gasoline  vehicles.  See.  e.g.  H.R. 
Rep.  No.  294.  95th  Cong.,  1st  Sess,  245-251  (1977). 
The  same  HC  measurement  techniques  have  been 
applied  to  diesel  powered  light-duty  trucks,  and 
there  is  no  indication  that  Congress  intended  light- 
duty  trucks  to  be  treated  differently  from  passenger 
cars  for  purposes  of  compliance  with  total  HC 
standards  applicable  to  both  classes  of  vehicles.  In 
fact.  Congress  has  slated  that  light-duty  trucks 
"should  not  be  regulated  any  less  stringently  than 
automobiles."  S.  Rep,  No.  127,  95th  Cong..  Ist  Sess. 
66  (1977). 

"See  S.  Rep.  No.  127,  95th  Cong.,  1st  Sess.  68 
(1977). 

■■  Id 

"See  45  Fed.  Reg.  14496,  14516  (March  5,  1980). 
codified  at  40  C.F.R.  i  86.121-82  (1982  test 
procedure-hydrocarbon  analyzer  calibration:)  see 
supra,  note  82. 
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If  Congress  had  intended  that  EPA 
exclude  "non-gaseous"  HC  from  the 
standard  for  diesel  powered  light-duty 
vehicles  by  changing  either  the 
measuring  technique  or  the  applicable 
numerical  standard,  it  would  have 
expressly  provided  for  separate 
treatment  of  diesels,  as  was  done  with 
regard  to  the  statutory  NO,  standards,'" 

As  is  discussed  in  more  detail  below, 
adoption  of  GM's  proposal  could  reduce 
significantly  the  stringency  of  the  HC 
standard.  Such  a  result  would  provide  a 
windfall  to  manufacturers  of  diesel 
vehicles  and  would  thus  be  contrary  to 
the  intent  of  Congress  in  mandating  a  90 
percent  reduction  in  HC  emissions 
effective  with  the  1981  model  year. 

B.  EPA  has  not  changed  the  stringency 
of  the  HC  standard  in  modifying  the 
exhaust  HC  measurement  technique  to 
incorporate  measurement  of  particulate 
emissions,  whereas  GM's  proposed 
modification  would  affect  the  stringency 
of  the  HC  standard. 

GM  claimed  that  HC  emissions  test 
results  are  38  percent  lower  under  GM's 
proposed  modification  as  compared  to 
the  current  procedure.  Since  the 
stringency  of  the  HC  standard  is  a 
function  of  the  measurement  technique 
used,  and  EPA's  technique  does  not 
differ  in  any  material  respect  from  the 
former  procedure,  GM's  proposal 
conceivably  could  reduce  the  stringency 
of  the  HC  standard  by  38  percent. 

In  order  to  incorporate  particulate 
measurement  in  the  emissions  testing 
procedure.  EPA  modified  the  test 
procedure  to  substitute  use  of  a  dilution 
tunnel  for  the  mixing  box  used  in  the 
previously  applicable  procedure.  In 
addition,  the  filter  used  in  the  HC 
measurement  to  screen  out  particulates 
was  to  be  heated  to  375T±20°F,  a 
slightly  narrower  temperature  range 
than  previously  in  effect. "EPA 
conducted  tests  in  which  gaseous 
emissions  results  from  both  old  and  new 
procedures  were  compared,  and  EPA 
concluded  that  the  results  using  the  new 
procedure  were  not  significantly 
different.*' Therefore,  the  stringency  of 
the  statutory  HC  standard  was  not 
significantly  affected  by  the 
modification. 


'*  Congress  recognized  the  difficulty  that  some 
diesel  models  would  have  in  meeting  the  same  NOx 
standard  that  gasoline  vehicles  were  required  to 
meet  in  1981,  and  included  a  provision  for  EPA 
waiver  of  the  NO,  standard  for  up  to  four  model 
years  for  those  light-duty  diesels  which 
demonstrated  a  need  for  the  waiver.  See  section 
202(b)(6)(B)  of  the  Act. 

"See  supra,  note  83. 

"EPA  Technical  Report  "No.  SDSB  79-04,  "Light- 
Duty  Diesel  Gaseous  Emissions  Measurement — 
Comparison  of  Dilution  Tunnel  Test  Results  to 
Certification  Cell  Test  Results."  lanuary  1979. 


On  the  other  hand.  GM's  proposal  to 
reduce  the  temperature  of  the  exhaust 
gas  sample  to  125T  for  purposes  of 
measuring  HC  by  using  the  particulate 
measurement  filter  would  reduce  the 
stringency  of  the  HC  standard.  This 
would  result  from  exclusion  of 
hydrocarbons  that  are  gaseous  at  the 
higher  temperatures  that  were  used  to 
measure  diesel  HC  emissions  at  the  time 
Congress  affirmed  EPA's  test  procedures 
and  total  HC  standard.  Assuming  that 
GM's  claim  that  there  is  a  38  percent 
difference  in  the  measured  HC  as  a 
result  of  using  the  cooler  particulate 
filter  is  correct,  there  would  be  a 
significant  reduction  in  the  stringency  of 
the  HC  standard  as  applied  to  diesel 
vehicles. 

C.  Even  if  EPA  were  authorized  to 
exclude  from  the  HC  measurement 
hydrocarbons  that  are  adsorbed  to  the 
exhaust  particulate,  the  rulemaking 
record  does  not  show  that  the  adsorbed 
HC  does  not  participate  in 
photochemical  reactions. 

GM  has  asserted  that  the  particulate 
rulemaking  shows  clearly  that  the 
hydrocarbon  adsorbed  to  the  exhaust 
particulate  should  not  be  considered  or 
measured  as  gaseous  HC  emissions 
since  they  are  and  remain  a  particulate 
emission  and  do  not  react  as  a  gas  to 
form  photochemical  oxidant.  As 
discussed  above,  EPA  is  not  required  to 
consider  the  volatility  of  diesel 
hydrocarbons  in  order  to  measure  them 
for  purposes  of  compliance  with  the 
total  hydrocarbon  standard. 
Furthermore,  even  if  EPA  had  chosen  to 
reexamine  the  HC  measurement 
technique,  currently  available  evidence 
would  not  enable  EPA  to  conclude  that 
adsorbed  hydrocarbon  would  not 
participate  in  atmospheric  chemical 
reactions  that  result  in  photochemical 
smog  formation. 

In  support  of  its  conclusion  that  the 
adsorbed  organics  "are  not  a  part  of  the 
exhaust  HC  (gaseous)  concern  for 
oxidant  formation,"  GM  referred  to  data 
submitted  in  its  comments  on  EPA's 
proposed  particulate  rules."  Although 
GM  claims  that  this  data  showed  that 
the  adsorbed  organics  remain  adsorbed 
on  the  particulate  after  months  of 
ambient  exposure,  EPA  concluded  that 
GM's  testing  did  not  simulate  real 
atmospheric  conditions,  and  therefore 
would  not  exhibit  data  which  is 
representative  of  the  reactivity  of  the 
hydrocarbons  under  real  world 
conditions." For  instance,  whereas  GM 
used  filters  with  the  particulate  matter 


tightly  packed  on  the  filter  surface  in 
testing  the  volatility  of  the  organics,  in 
the  real  world  the  particulates  are 
dispersed  in  the  atmosphere  and 
exposed  to  extreme  atmospheric 
conditions,  such  as  intense  sunlight, 
turbulence,  chemical  interactions, 
temperature  and  humidity  changes, 
which  may  play  a  primary  role  in  the 
volatility  of  the  hydrocarbons.  In 
particular,  when  the  particle-bound 
hydrocarbons  ar  exposed  to  real 
atmospheric  conditions  for  long  periods 
of  time,  there  is  the  possibility  not  only 
that  they  disassociate  from  the 
particulate  to  become  reactive,  but  also 
that  they  participate  in  photochemical 
reactions  regardless  of  their  proximity  to 
the  particulate.*' Thus.  EPA  concluded 
in  the  particulate  rule  that  "it  believes 
that  particulate  related  hydrocarbons 
could  interact  in  the  atmosphere  both  in 
the  formation  of  oxidant  and  as 
particulate  matter."  *" 

EPA's  conclusion  is  consistent  with 
advice  received  from  EPA's  expert 
consultant  on  this  issue,  which  GM 
claims  to  have  been  ignored  by  EPA.  In 
addition  to  the  characterization  of  the 
issue  treated,  as  cited  by  GM,  that  "the 
currently  in-use  procedure  requiring 
sampling  at  about  380°F,  measures 
organics  that  are  not  volatile  enough  to 
react  in  gas  phase  and,  hence,  yield 
measurement  results  that  are 
erroneously  high  with  respect  to  the 
oxidant  problem,"  the  conclusion 
reached  was  that: 

It  is  extremely  unlikely  that  a  significant 
portion  of  the  diesel  organic  emissions 
will  turn  out  to  be  totally  unreactive  and, 
hence,  exemptable  from  emission 
standard  or  tradeoff  considerations.*' 
This  conclusion  reflects  the  need  for 
reliable  bases  for  identifying  those 
oraanics  that  have  no  bearing  on  the 
oxidant/ozone  problem. "EPA's 
treatment  of  organic  compounds  for 
purposes  of  State's  compliance  with  the 
National  Ambient  Air  Quahty  Standards 
for  photochemical  oxidants,  which  is 
based,  in  part,  upon  EPA's  conclusion 
that  available  evidence  shows  that  very 
few  organic  compounds  are  of  such  low 
photochemical  reactivity  that  they  can 
be  ignored  in  oxidant  control 


"CM  Comments,  Attachment  E. 
"Analysis  of  Comments.  132:  45  Fed.  Reg.  14496, 
14504  (March  5. 1980). 


"See  EPA.  "Air  Quality  Criteria  for  Ozone  and 
Other  Photochemical  Oxidants,"  Vol.  1.  April  197S, 
EPA-eOO/8-78-004  [hereinafter  "Ozone  Criteria 
Document"]  pp  5-45  to  5-58. 

"45  Fed.  Reg.  14496,  14504  (March  5, 1980). 

"  Memorandum  from  Basil  Dimitriades.  Acting 
Director.  Atmospheric  Chemistry  and  Physics 
Division.  EPA  to  A.P.  Altshuller,  Director, 
Environmental  Sciences  Research  Laboratory.  2 
dune  3,  1977). 

"See  Ozone  Criteria  Document,  5-58. 
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programs."  also  supports  EPA's  position 
regarding  particle-bound  organics. 
Therefore,  rreither  the  evidence 
contained  in  the  rulemaking  record  nor 
GM's  data  and  conclusions  regarding 
particle-bound  hydrocarbons,  provide  a 
sufficient  basis  for  EPA  to  modify  its 
total  hydrocarbon  measurement 
technique,  even  assuming  that  EPA 
could  do  so. 

(FR  Doc  80-21083  Filed  7-17-80:  8:45  amj 
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40  CFR  Part  261 

[FRL  1543-7: 

Hazardous  Waste  Management 
System:  Identification  and  Listing  of 
Hazardous  Waste;  Extension  of 
Comment  Period  on  Portion  of  Interim 
Final  Rule  j 

AGENCY:  Environmental  Protection 

Ager.cy 

action:  Extension  of  comment  period  on 

portion  of  interim  final  rule. 

SUMMARY:  This  notice  extends  for  thirty- 
one  (31)  days  the  deadline  for 
commenting  on  EPA's  May  19, 1980, 
interim  final  rule  listing  those  discarded 
commercial  chemical  products,  and  the 
off-specification  species,  containers,  and 
spill  residues  thereof  as  hazardous 
wastes  under  Section  3001  of  the 
Resource  Conservation  and  Recovery 
.Act.  as  amended. 

DATE:  Comments  on  this  portion  of 
EPA  s  interim  final  regulation  are  now 
due  no  later  than  August  18, 1980. 
ADDRESS:  Comments  should  be  sent  to 
Docket  Clerk  [Docket  No.  3001],  Office 
of  Solid  Waste  [WH-562],  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW  .  Washington,  D.C.  20460. 
PUBLIC  docket:  The  public  docket  for 
this  reguldtion  is  located  in  Room  2711, 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington,  D.C. 
and  IS  available  for  viewfing  from  9:00 
AM.  to  4:00  P.M.,  Monday  through 
Friday,  excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Alan  Corson,  Hazardous  and 
Industrial  Waste  Division,  Office  of 
Solid  Waste  [WH-565].  U.S. 
Environmental  F'rotection  Agency,  401  M 
Street.  SW,.  Washington,  D.C.  20460. 
(202)  755-9187.  i 


SUPPLEMENTARY  INFORMATION:  On  May 
19. 1980.  as  part  of  its  final  and  interim 
final  regulations  implementing  Section 
3001.  of  RCRA.  EPA  published  a  list  of 
361  commercial  chemical  products,  anci. 
the  off-specification  species,  containers 
and  spill  residues  thereof  which  are 
deemed  to  be  hazardous  wastes  if  and 
when  discarded  or  intended  to  be 
discarded  [see  §  261.33.  45  FR  33066. 
33124-127).  The  original  deadline  for 
commenting  on  this  interim  final  rule 
was  July  18, 1980. 

The  Agency  has  received  many 
questions  indicating  that  the  regulated 
community  did  not  fully  understand  the 
use  of  the  §  261.33  (e)  and  (f) 
regulations.  These  apply  only  to  the 
commercial  product  (and  the  noted 
variants)  when  discarded.  Many 
generators  further  indicated  the  need  for 
additional  time  to  evaluate  or  obtain 
additional  data  to  ascertain  the  generic 
name  of  various  products  they  use, 
which  would  be  hazardous  wastes  if 
discarded. 

In  order  to  allow  time  for  the 
development  of  this  data.  EPA  is 
extending  the  comment  period  on  those 
commerical  chemical  products,  and  the 
off-specification  species,  containers,  and 
spill  residues  thereof  for  an  additional 
thirty-one  (31)  days. 

Dated:  July  15. 1980. 
James  N.  Smith, 
Acting  Assistant  Administrator. 

|FR  Doc.  80-21787  Filed  7-17-80:  8:45  am| 
BILUNG  CODE  656(M>1-M 


"See  40  CFR  Part  51,  Appendix  B  (guidance  to 
States  in  preparation,  adoption  and  submittal  of 
State  Implementation  Plans):  see  42  Fed.  Reg.  35314 
(July  8,  1977)  (recommended  policy  on  control  of 
volatile  organic  compounds),  where  EPA  stated  thai 
even  compounds  that  are  presently  known  to  have 
low  reactivity  can  form  appreciable  amounts  of 
oxidant  under  multiday  stagnation  conditions  such 
ds  occur  during  summer  in  many  areas." 


40  CFR  Part  261 

(FRL  1545-1] 

Hazardous  Waste  Guidelines  and 
Regulations.  Extension  of  Comment 
Period  on  Interim  Final  Listing 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 

action:  Extension  of  comment  period  on 
interim  final  listing. 

summary:  This  notice  extends  for  thirty- 
one  (31)  days,  the  deadline  for 
commenting  on  EPA's  May  19. 1980. 
interim  final  listing  of  seven  wastes 
generated  by  the  leather  tanning  and 
finishing  industry  as  hazardous  wastes 
under  Section  3001  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA),  as  amended. 
dates:  Comments  limited  to  the  validity 
of  EPA's  decision  to  list  those  seven 
wastes  as  hazardous  are  now  due  no 
later  than  August  18, 1980. 
ADDRESSES:  Comments  should  be  sent 
to  Docket  Clerk  [Docket  No.  3001], 
Office  of  Solid  Waste  [WH-562],  U.S. 


Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  DC.  20460. 
PUBLIC  docket:  The  public  docket  for 
this  regulation  is  located  in  Room  2711, 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  S,W.,  Washington,  D,C., 
and  is  available  for  viewing  from  9:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Matthew  \.  Straus,  Hazardous  and 
Industrial  Waste  Division,  Office  of 
Solid  Waste  (WH-565).  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W„  Washington,  D,C,  20460, 
(202)  755-9187, 

SUPPLEMENTARY  INFORMATION:  On  May 
19.  1980,  as  part  of  its  initial  regulations 
implementing  Section  3001  of  RCRA, 
EPA  published  an  interim  final  list  of 
hazardous  wastes  (Subpart  D  of  this 
Part,  45  FR  33123-33124).  The  original 
deadline  for  commenting  on  this  interim 
final  list  was  July  18,  1980. 

The  Tanners'  Council  of  .'\merica  has 
requested  an  extension  of  time  to 
comment  on  the  validity  of  EPA's 
decision  to  include  on  this  list  seven 
wastes  generated  by  the  leather  tanning 
and  finishing  industry.  (40  CFR  §  261.32. 
EPA  Hazardous  Waste  Numbers  K053 
through  K059).  The  chief  ground  for  their 
request  is  that  certain  reference 
materials  cited  in  the  background 
document  supporting  these  listings  were 
not  immediately  available  for  public 
review.  Although  most  of  these 
materials  are  now  available,  and  the 
remainder  will  be  available  this  week, 
EPA  believes  that  the  public  should  be 
accorded  additional  time  to  comment  on 
them.  EPA  is  accordingly  extending  the 
comment  period  on  these  seven  wastes 
(40  CFR  §  261.32.  EPA  Hazardous  Waste 
Numbers  K053  through  K059)  for  thirty- 
one  (31)  days  from  July  18,  1980, 

Dated:  July  16,  1980, 
Eckhardl  C.  Beck, 

Assistant  Administrator. 

|FR  Doc  80-21835  Filed  7-17-80:  9:05  am| 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  5A-1,5A-16 
[APD  2800.3  CHGE  7] 

Procurement  Regulations;  Qualified 
Products 

AGENCY:  General  Services 

Administration. 
action:  Final  rule. 

SUMMARY:  The  General  Services 
Administration  Procurement 
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Regulations.  Chapter  5A.  are  amended 
by  revising  the  Qualified  Products 
clause  to  permit  awards  to  dealers  not 
listed  on  the  Qualified  Products  List 
(QPL)  who  repackage  a  QPL  product, 
provided  the  QPL  product  is  identified  in 
the  container  markings.  The  change  to 
the  clause  is  based  on  a  decision  of  the 
Comptroller  General  (B-194479,  October 
19,  1979).  The  intended  effect  of  the 
revision  is  to  increase  competition. 
EFFECTIVE  DATE:  September  12,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  G.  Read,  Director.  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy,  (703-557- 
8947). 

PART 5A-1— GENERAL 

Subpart  5A-1.11— Qualified  Products 

1.  Section  5A-1.1101-70  is  revised  as 
follows: 

§5A-1. 1101-70    Solicitations. 

(a)  Qualified  Products  clause.  When 
qualified  products  are  to  be  procured, 
the  clause  in  §  1-1. 1101(b).  modified  as 
follows,  shall  be  included  in  the 
solicitation  for  offers. 

Qualified  Products 

(a)  With  respect  to  products  described  in 
this  solicitation  as  requiring  qualification, 
awards  will  be  made  only  for  such  products 
as  have,  prior  to  the  time  set  for  receipt  of 
offers,  been  tested  and  approved  for  inclusion 
in  the  Qualified  Products  List  (QPL)  identified 
below.  Manufacturers  or  regular  dealers  who 
wish  to  have  a  product  tested  for 
qualification  shall  communicate  with  the 
office  designated  below.  Manufacturers  or 
regular  dealers  having  products  not  yet  listed. 
but  which  have  been  qualified,  are  requested 
to  submit  evidence  of  such  qualification  with 
their  offers,  so  that  they  may  be  given 
consideration. 
Item  Number 


Qualified  Products  List 


Name  of  Qualified  Source  of  Product - 


Product  Designation 


Direct  Communication  to 


(b)  The  offeror  shall  insert,  ;n  the  spaces 
provided  below  (or  by  attachment  if 
additional  space  is  needed),  the  name  of  the 
qualified  source,  the  product  designation,  and 
the  QPL  test  or  qualification  reference 
number  of  each  product  offered.  Qualified 
products  may  be  packaged  in  any  container 
which  shows  the  identifying  label  or  marking 
of  the  qualified  source  of  the  product,  and 
which  is  in  conformance  with  the  packaging 
and  packing  requirements  specified 
elsewhere  in  this  contract.  Any  offer  which 
does  not  identify  the  qualified  product 
offered  will  be  rejected  as  nonresponsive,  or 
in  the  case  of  negotiated  procurements,  may 
not  be  considered  for  award. 


QPL  Test  or  Reference  No- 


Item  Number- 


(End  of  Clause) 

(b)  Product  removal  from  qualified 
products  lists.  Products  may  be  removed 
from  qualified  products  lists  for  reasons 
stated  in  the  Federal  Standardization 
Handbook  (FPMR  101-29). 

(1)  When  security  cabinets,  security 
vault  doors,  and  changeable 
combination  padlocks  which  have  been 
qualified  under  applicable  Federal  or 
Interim  Federal  Specifications  are  to  be 
procured,  the  following  clause  shall  be 
included  in  the  solicitation: 

Product  Removal  From  Qualified  Products 
List 

If.  during  the  performance  of  this  contract, 
the  product  being  furnished  is.  for  any  reason 
except  those  outlined  in  paragraph  3.1.1  of 
the  applicable  Federal  or  Interim  Federal 
Specification,  removed  from  the  Qualified 
Products  List,  the  Government  may  terminate 
this  contract  for  default  pursuant  to  Arficle 
ll(a)(ii)  of  the  General  Provisions.  Standard 
Form  32. 
(End  of  Clause) 

(2)  When  other  qualified  products  are 
to  be  procured,  the  following  clause 
shall  be  included  in  the  solicitation: 

Product  Removal  From  Qualified  Products 
List 

If,  during  the  performance  of  this  conlracf, 
the  product  being  furnished  is  for  any  reason 
removed  from  the  Qualified  Products  List,  the 
Government  may  terminate  this  contract  for 
default  pursuant  to  Article  ll(a)(ii)  of  the 
General  Provisions.  Standard  Form  32. 
(End  of  Clause) 

2.  Section  5A-1.1101-71  is  revised  as 
follows: 

§  5A-1. 1101-71     Waiver  of  qualification 
requirement. 

(a)  When  a  procuring  activity  has  a 
requirement  for  a  product  to  be  procured 
under  a  specification  which  includes  a 
qualification  requirement  and  the 
contracting  officer  has  evidence  to 
support  a  conclusion  that  it  is  likely  that 
a  solicitation  for  a  QPL  product  would 
not  produce  acceptable  bids  or  adequate 
competition,  a  request  for  a  waiver  from 
the  qualification  requirement  of  the 
specification  shall  be  submitted  by  the 
procuring  director  to  the  Office  of 
Engineering  and  Technical  Management 
(FRE).  The  reasons  why  the  waiver  is 
being  requested  shall  be  stated  in  the 
request. 


(b)  If  a  waiver  is  granted,  it  shall  be 
stated  in  the  solicitation  that  the 
qualification  requirement  of  the 
specification  does  not  apply.  Unless  a 
notification  of  waiver  states  otherwise, 
each  waiver  granted  shall  apply  only  to 
the  specific  procurement  for  which  the 
waiver  was  requested,  and  shall  not  be 
construed  as  authorizing  a  waiver  with 
respect  to  any  other  procurement. 

PART  5A-16— PROCUREMENT  FORMS 

Subpart  5A-16.9 — Illustrations  of 
Forms 

§5A-16.950-2156     [Amended] 

Section  5A-16.950-2166  is  revised  to 
illustrate  the  9-78  edition  of  GSA  Form 
2166,  Service  Contract  Act  of  1965  (as 
amended). 

Note. — The  form  illustrated  in  this  §  5A- 
16.950-2166  is  filed  with  the  ori^nal 
document  and  does  not  appear  in  this 
volume. 
(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c)) 

Dated:  July  7.  1980. 

Gerald  McBride, 

Assistant  Administrator  for  Acquisition 
Policy. 

ira  Doc.  80-21702  Filed  7-17-80: 8:45  am) 
nUJNG  CODE  M20-61-M 

41  CFRCfi.  101 

I  FPMR  Temp.  Reg.  A-12,  Supp.  3] 

Centralized  Household  Goods  Traffic 
Management 

agency:  Transportation  and  Public 

Utilities  Service.  General  Services 

Administration. 

action:  Temporary  regulation. 

SUMMARY:  This  regulation  extends  to 
May  31. 1981,  the  expiration  date  of 
FPMR  Temporary  Regulation  A-12. 
DATES:  Effective  date:  June  1, 1980. 
Expiration  date:  May  31,  1981, 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Millington.  Traffic  Programs 
Branch  (202-275-0654). 

(Sec.  205(c).  63  Stat.  390;  (40  U.S.C.  486(c))) 

In  41  CFR  Chapter  101.  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  A  to 
read  as  follows: 

(Federal  Property  Management  Reg. 
Temporary  Reg  A-12  Supp.  3) 

Centralized  household  goods  traffic 
management 

1.  Purpose.  This  regulation  extends 
the  expiration  date  of  FPMR  Temporary 
Regulation  A-12. 

2.  Effective  date.  This  regulation  is 
effective  June  1, 1980. 


48144 


Federal  Register  /  Vol.  45.  No.  140  /  Friday.  July  18.  1980  /  Rules  and  Regulations 


3,  Expiration  date.  This  regulation 

expires  on  May  31,  1981. 

4,  Explanation  of  changes.  The 
expiration  date  in  paragraph  3  of  FPMR 
Temporarv-  Regulation  A-12  is  revised  to 
May  31.  1981. 

F  G  Freeman  III, 

.-1  dministrator  of  General  Services. 

IFR  Doc  80-21475  Filed  7-17-80:  8-45  am) 
BILUMG  CODE  8820-AM-M 

DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

45CFR  Part  116d 

Grants  to  State  Educational  Agencies 
to  Meet  the  Special  Educational  Needs 
of  Migratory  Children;  Correction 

agency:  Department  of  Education. 
action:  Correction,  final  regulations. 


summary:  In  the  final  regulations 

published  in  the  Federal  Register  on 

April  3,  1980.  (45  PR  22660)  two  technical 

corrections  need  to  be  made. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr.  John  Ridgway.  telephone  (202)  245- 

2222. 

SUPPLEMENTARY  INFORMATION:  The 

document  is  corrected  as  follows: 

(a)  On  Page  22667,  second  column,  in 
§  116d.51.  paragraph  (c),  which  reads 

.  .  the  SEA  shall  require  that 
operating  agency  or  apply  for 
funds  .  .  ."  change  "or  apply  for  funds" 
to  read  "to  apply  for  funds." 

(b)  On  page  22670,  second  column,  in 
§  116d.64.  paragraph  (c)(2),  which  reads 
"Implement  a  special  arrangement  as 
stated  under  §  116d.24."  change 

"§  116d.24"  to  read  "§  116d.23.'" 

Dated:  July  14. 1980. 
[Catalog  of  Federal  Domestic  Assistance  No. 
13.429;  Educationally  Deprived  Children- 
Migrants) 
Stewart  A.  Baker, 
Deputy  General  Counsel  for  Regulations. 

|FR  Doc  80-21495  Filed  7-17-80:  8:45  am] 
BILLING  CODE  40WM>1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

45  CFR  Parts  220,  222.  and  228 

Social  Service  Programs; 
Administration  of  Grants 

agency:  Administration  for  Public 
Services  (APS),  Office  of  Human 


Development  Services  (HDS). 

Department  of  Health  and  Human 

Services. 

action:  Final  regulations^ 

SUMMARY:  These  final  regulations  are 
technical  amendments  to  the  rules 
governing  the  social  service  programs 
under  the  Social  Security  Act.  They  are 
promulgated  to  insure  that  the  service 
programs  comply  to  the  fullest  extent 
possible  with  45  CFR  Part  74, 
"Administration  of  Grants"  which 
establishes  uniform  requirements  for  the 
administration  of  all  HHS  grants. 
EFFECTIVE  DATE:  These  regulations  are 
effective  on  July  18, 1980.  except  that 
§  228.53(c1  is  effective  October  1,  1980. 
FOR  FURTHER  INFORMATION,  CONTACT: 

Re;  titles  1,  IV-A,  X,  XIV,  XVl(AABD), 
and  XX:  Mrs.  Johnnie  U.  Brooks,  Room 
722-E,  HHH  Building,  Department  of 
HHS,  200  Independence  Avenue,  S.W., 
Washington,  D.C.  20201  (202)  472-4415. 
Re:  title  IV-B:  James  H.  Rich,  Room  2037, 
Donohoe  Building,  400  6th  Street,  S.W., 
Washington,  D.C.  20201  (202)  755-7583. 
SUPPLEMENTARY  INFORMATION: 

Bacl^ground  and  Regulation  Changes 

In  August  1978  HEW's  grant 
administration  regulations,  contained  in 
45  CFR  Part  74,  were  revised  to  provide 
uniform  basic  administrative  provisions 
for  virtually  all  HEW  grants.  Since  then 
each  agency  administering  grants  within 
the  Department  has  reviewed  its 
regulations,  and  where  necessary,  has 
revised  or  will  revise  them  to  insure  that 
they  do  not  unjustifiably  conflict  with, 
repeat,  state  differently,  or  expand  upon 
the  provisions  in  Part  74. 

The  regulations  in  45  CFR  Parts  220, 
222,  and  228  are  revised  so  that  they 
now  comport  with  Part  74  except  where 
to  do  so  would  make  the  service 
programs  inconsistent  with  the 
authorizing  legislation  in  titles  I,  IV-A 
and  B,  X,  XIV,  XVl(AABD),  and  XX.  The 
changes  contained  in  these  amendments 
are  made  specifically  in  order  to  clarify 
current  policy,  delete  unnecessary 
duplications,  modify  text  to  make  it 
consistent  with  Part  74,  and  to  correct 
certain  citations. 

Two  major  policy  clarifications  are 
made  in  these  revised  regulations.  The 
first  clarification  concerns  the 
requirement  for  compliance  with  Part  74. 
In  the  past  adherence  to  Part  74  has 
been  a  condition  for  Federal  financial 
participation  in  all  service  programs. 
These  regulations  also  point  out  at  45 
CFR  220.1  and  at  45  CFR  222.1  that 
adherence  to  Part  74  in  the  service 
programs  under  titles  I,  IV-A,  X,  XIV, 
and  XVI  (AABD)  is  also  a  State  plan 
requirement.  The  authority  for  this  rule 


is  based  on  language  in  the  statute  that 
requires  a  State  to  provide  for  such 
methods  of  program  administration  as 
are  found  by  the  Secretary  to  be 
necessary  for  the  proper  and  efficient 
operation  of  the  plan. 

Since  there  is  no  comparable  statutory 
authority  in  titles  IV-B  and  XX  for  a 
State  plan  requirement  in  this  area, 
adherence  to  Part  74  in  these  programs 
remains  an  FFP  issue  only,  as  pointed 
out  in  §§  220.64(a)  and  228.90(a). 

The  second  major  clarification  made 
by  the  regulations  concerns  the  new 
concept  of  "third-party  public  agency" 
which  has  not  been  contained  in  the 
service  regulations  heretofore.  In  the 
past,  under  the  service  programs, 
arrangements  between  the  State  agency 
and  other  governmental  units  were 
generally  subject  to  the  same  rules. 

The  State  agency  dealt  with  entities 
outside  the  State  agency,  including  other 
public  agencies  and  units  of  the  same 
State  government,  on  a  cost  basis  except 
in  valuing  in-kind  contributions.  In-kind 
contributions  were  assessed  on  the 
basis  of  fair  market  or  fair  rental  value. 
Under  these  revisions,  only  those  public 
entities  that  meet  the  definition  of  third- 
parties  have  the  option  of  valuing  in- 
kind  contributions  on  the  basis  of  fair 
market  or  fair  rental  value. 

With  respect  to  procurements,  all 
transactions  between  the  State  agency 
and  other  public  entities  were  on  a  cost 
basis.  Thus,  other  public  agencies  that 
meet  the  definition  of  third-parties  were.  -- 
not  afforded  the  option  of  negotiating 
rates  in  transactions  with  the  State 
agency. 

Since  Part  74  makes  the  distinction 
between  public  entities  which  are  third- 
parties  from  those  which  are  not,  these 
regulations  are  revised  so  that  they  are 
consistent  with  Part  74. 

45  CFR  228.53(d)  defines,  by 
exception,  "third-party  public  agency" 
according  to  whether  a  State's  service 
program  is  State  administered  or  is  State 
supervised  and  locally  administered. 
Under  the  definition,  in  a  State 
administered  system,  any  unit  of  local 
government  is  a  third-party  public 
agency.  The  State  may  deal  with  these 
entities  on  either  a  cost  basis  or  on  a 
negotiated  rate  basis.  The  State  agency 
must  deal  with  all  units  of  the  State 
government  (non-  "third-party  public 
agencies")  on  a  cost  basis.  In  a  State 
supervised  system,  any  unit  of  county  or 
city  government  (except  where  such 
county  or  city  government  administers 
the  service  program)  is  a  third-party 
public  agency.  Thus,  the  State  agency 
may  deal  with  these  units  on  either  a 
cost  or  negotiated  rate  basis.  The  State 
agency  must  deal  on  a  cost  basis  with: 
(1)  all  units  of  State  government;  (2)  all 
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units  of  county  government  in  a  county 
that  administers  the  service  program; 
and  (3)  all  units  of  city  government 
where  the  city  administers  the  service 
program.  These  entities  must  also  deal 
with  each  other  on  a  cost  basis. 

In  recognition  of  the  fact  that  some 
States  may  not  now  be  operating  their 
programs  in  accordance  with  the 
applicable  cost  principles  contained  in 
the  revised  regulations,  the  Department 
is  agreeable  to  the  continuation  of  this 
deviation  from  Part  74  until  October  1. 
1980.  On  and  after  that  date  all  States 
must  adhere  to  45  CFR  228.53(c)  as  a 
condition  for  Federal  financial 
participation. 

Waiver  of  Proposed  Rulemaking 

We  believe  there  is  good  cause  to 
waive  notice  of  proposed  rulemaking 
and  to  forego  a  comment  period  because 
these  final  regulations  do  not  establish 
new  polices.  They  merely  incorporate 
policies  and  procedures  already 
contained  in  Part  74. 

(Sec.  1102.  49  Stat.  647  (42  U.S.C.  1302)) 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.642.  Social  Services  for  Low 
Income  and  Public  Assistance  Recipients, 
and  13.645,  Child  Welfare  Services— State 
Grants) 

Note. — It  has  been  determined  that  this 
document  does  not  require  preparation  of  a 
Regulatory  Analysis  under  Executive  Order 
12044, 

Dated:  April  16, 1980. 

Cesar  A.  Perales. 

Acting  Assistant  Secretary  for  Human 
Development  Services. 

Approved:  July  11. 1980. 
Nathan  |.  Stark, 

Acting  Secretary. 

In  consideration  of  the  foregoing,  title 
45  of  the  CFR  is  amended  as  follows: 

45  CFR  Part  220  is  amended  as 
follows: 

1.  The  Table  of  Contents  is  revised  to 
read  as  set  forth  below: 

PART  220— SERVICE  PROGRAMS  FOR 
FAMILIES  AND  CHILDREN;  TITLE  IV 
PARTS  A  AND  B  OF  SOCIAL 
SECURITY  ACT 

Editorial  Note:  At  40  FR  45819,  Oct.  3, 1975. 
Part  220  was  amended  and  the  extent  of  its 
applicability  limited.  Part  228  (40  FR  27354, 
June  27, 1975).  of  this  chapter  supersedes  Part 
220  with  the  following  exception: 

Regulations  in  this  part  relating  to  child 
welfare  services  under  Part  B  of  title  IV  of  the 
Social  Security  Act.  remain  effective  for  the 
50  States  and  the  District  of  Columbia. 

Subpart  A— Mandatory  Provisions 


Other  Requirements  Applicable  to  Title  IV. 
Parts  A  and  B,  as  Indicated 

220.45  Community  planning  (applicable  to 
IV-A  and  B). 

220.46  Reports  and  evaluations  (apphcable 
to  IV-B). 

Sec. 

220.47  Implementation  by  local  agencies 

(applicable  to  IV-A  and  B). 

220.48  [Reserved] 

220.49  Other  plan  requirements  for  child 
welfare  services  under  title  IV-B  (see 
also  Subpart  D  of  this  part). 

Subpart  B — Optional  Provisions 

220.50  General. 

Services  in  Aid  to  Families  With  Dependent 
Children 

220.51  Range  of  optional  services. 

220.52  Coverage  of  optional  groups  for 


Child  Welfare  Services 

220.55  Range  of  optional  services  and 
groups  to  be  served. 

220.56  Day  care  services. 

Subpart  C— Federal  Financial  Participation 

220.60  General. 

220.61  Federal  financial  participation; 
AFDC. 

220.62  Federal  financial  participation;  CWS. 

220.63  Relationship  of  costs  under  parts  A 
and  B  of  title  IV. 

220.54    Federal  financial  participation: 
Provisions  common  to  title  IV-A  and  B. 

220.65  Amount  of  Federal  funding. 

220.66  Nonexpendable  personal  property; 
Conditions  for  FFP. 

Subpart  D— Other  Provisions 
Governing  Child  Welfare  Services 
Program 

Sec. 

220.70  Meaning  of  terms. 

220.71  The  State  plan;  the  annual  budget; 
submission,  approval,  duration,  purpose, 
revision. 

220.72  [Reserved] 

220.73  Allotment  of  Federal  funds. 

220.74  Payments  from  allotments. 

220.75  [Reserved] 

220.76  [Reserved] 

220.77  Fiscal  year  to  which  expenditures 
chargeable. 

220.78  Liquidation  of  obligations. 

220.79  [Reserved] 

220.80  Apportionment  of  costs. 

220.81  [Reserved) 

220.82  Effect  of  payments. 

220.83  Promulgation. 

220.84  Reallotment  of  funds. 

220.85  [Reserved] 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302);  sec.  101  of  Pub.  L.  95- 
205,  91  Stat.  1461;  sec.  210  of  Pub.  L  95-480, 
92  Stat.  1586. 

2.  Subpart  A  is  amended  by  revising 
§§  220.1.  220.46  and  220.47.  as  follows: 


Subpart  A— Mandatory  Provisions 

§  220.1     General. 

(a)  The  State  plans  for  AFDC  and 
CWS  pursuant  to  title  IV,  parts  A  and  B 
of  the  Social  Security  Act  must,  with 
respect  to  the  administration  of  the 
service  programs  for  families  and 
children, 

(1)  Contain  provisions  committing  the 
State  to  meet  the  requirements  in  this 
subpart; 

(2)  Contain  provisions  committing  the 
State  to  progress  in  the  extension  and 
improvement  of  services; 

(3)  Indicate  the  steps  to  be  taken  to 
meet  the  requirements;  and 

(4)  For  title  IV-B,  provide  for  the 
submission  of  such  implementation  and 
progress  reports  as  may  be  specified. 

(b)  The  State  plans  for  services  under 
title  IV-A  must  contain  provisions 
committing  the  State  to  comply  with  45 
CFR  Part  74. 

§  220.46     Reports  and  evaluations 
(applicable  to  IV-B) 

Such  reports  and  evaluations  must  be 
furnished  to  the  Secretary  as  he  may 
specify,  showing  the  scope,  results  and 
costs  of  services  for  families  and 

children. 

§  220.47     Implementation  by  local  agenctes 
(applicable  to  IV-A  and  B) 

(a)  The  State  agency  must  have 
methods  of  assuring  that  local  agencies 
are  meeting  the  plan  requirements. 

(b)  The  State  plan  must  also  describe 
the  methods  to  be  used  to  carry  out  this 
requirement. 

3.  Subpart  B  is  amended  by  revising 
§  220.50  as  follows: 

Subpart  B — Optional  Provisions 

§  220.50     General. 

If  a  State  elects  under  title  IV-A  to 
provide  services  for  additional  groups  of 
families  and  children,  i.e.,  current 
applicants  or  former  or  potential 
applicants  and  recipients  of  public 
assistance,  the  State  plan:  must — 

(a)  Identify  such  group  or  groups  and 
specify  the  services  to  be  made 
available  to  such  g-oup; 

(b)  Contain  provisions  committing  the 
State  to  meet  the  requirements  in  this 
subpart;  and 

(c)  Indicate  the  steps  to  be  taken  to 
meet  those  requirements. 

4  Subpart  C  is  amended  by  revising 
§  §  220.61  (a)  and  (e).  220.64  and  220.65 
as  follows: 
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Subpart  C— Federal  Financial 
Participation 

;  220.61     Federal  financial  participation; 
AFDC. 

(a)  General.  Federal  financial 
participation  is  available  in 
expenditures  for — 

(1]  Properly  and  efficiently 
administering  the  plan: 

(2)  Providing  the  services  for  the 
groups  of  families  and  children;  and 

(3)  Carrying  out  the  activities 
described  in  subparts  A  and  B  of  these 
regulations  that  are  included  in  the 
approved  State  plan.  Such  participation 
will  be  at  the  rates  prescribed  in  this 
subpart. 
***** 

(e)  Federal  financial  participation  for 
child  care  services.  Child  care 
expenditures  for  WIN  participants  must 
be  charged  as  a  service  expenditure  and 
separately  identified  since  Federal  funds 
for  this  purpose  come  from  a  separate 
appropriation.  Child  care  expenditures 
for  other  AFDC  cases  may  be  charged  as 
a  service  expenditure  or  included  as  a 
financial  assistance  expenditure  subject 
to  matching  under  the  title  IV-A 
formula,  depending  on  how  the  State 
plan  specifies.  Where  child  care  is 
provided  as  a  service  the  payment  may 
be  made  either  to  the  vendor  of  the 
service  directly  or  to  the  recipient  for 
payment  by  him.  In  either  case 
documentation  is  needed  in  the  form  of 
statements  of  the  type  and  quantity  of 
services  rendered  for  each  recipient 
(receipted  by  vendor  when  the  service 
payment  is  made  directly  to  the 
recipient)  to  establish  the  fact  that  the 
expenditure  was  for  services. 


§  220.64     FFP:  Provisions  common  to  title 
iV-Aand  B. 

la  J  General.  Federal  financial 
participation  is  available  only  if  costs 
are  incurred  in  accordance  with  the 
grants  administration  requirements  of  45 
CFR  Part  74  and  where  appropriate, 
allocated  in  accordance  with  the  cost 
allocation  provisions  of  45  CFR  205.150. 

(b]  Restrictions  on  State's  share.  The 
States  share  in  claiming  FFP  under  both 
Parts  A  and  B  of  title  IV  shall  be  in 
accordance  with  45  CFR  228.53. 

§  220.65     Amount  of  Federal  funding. 

(a)  The  amount  of  Federal  funds 
available  for  services  under  title  IV-A  is 
dependent  upon  the  availability  of  and 
extent  of  matching  State  funds,  except 
as  stated  in  §  220.61(f),  for  Puerto  Rico. 
Virgin  Islands,  and  Guam. 

(b)  The  amount  of  Federal  funds  under 
title  IV-B  may  not  exceed  the  amount 


available  under  the  allotment  formula 
prescribed  by  law.  The  availability  of 
these  funds  is  dependent  upon  State 
expenditures,  matched  according  to  the 
formula  prescribed  by  law. 

5.  Subpart  D  is  amended  by  revising 
§§  220.74  and  220.80.  and  by  reserving 
§§  220.72,  220.76.  220.79  and  220.85. 

Subpart  D— Ottier  Provisions 
Governing  Ctiiid  Welfare  Services 
Program 

§220.72    [Reserved] 

§  220.74     Payments  from  allotments. 

Payments  to  a  State  from  the  sums 
available  from  its  allotments  under 
section  421  of  the  Act  shall  be  computed 
and  made  pursuant  to  sections  422  and 
423  of  the  Act,  as  follows: 

(a)  For  any  fiscal  year  the  "Federal 
share"  for  any  State  shall  be  100  per 
centum  less  that  percentage  which  bears 
the  same  ratio  to  50  per  centum  as  the 
per  capita  income  of  such  State  bears  to 
the  per  capita  income  of  the  United 
States  except  that  the  Federal  share 
shall  in  no  case  by  less  than  33  Vs  per 
centum  or  more  than  66%  per  centum, 
and  the  Federal  share  for  Puerto  Rico, 
the  Virgin  Islands.  Guams  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  shall  be  66%  per  centum. 

(b)  Estimates.  Prior  to  the  beginning  of 
each  fiscal  quarter  an  authorized  official 
of  the  State  agency  should  submit  to  the 
Office  of  Human  Development  Services 
(HDS)  on  official  forms  an  estimate  of 
the  amount  of  the  Federal  share  which  it 
will  require  from  the  sums  available 
from  its  allotments  under  section  421  of 
the  Act  in  carrying  out  the  annual 
budget  during  such  quarter. 

(c)  Payments.  On  the  basis  of  the 
annual  budget  and  the  quarterly 
estimates  the  State  agency  submits,  the 
Commissioner  of  the  Administration  for 
Children,  Youth,  and  Families  shall 
issue  a  grant  award  to  each  State.  The 
award  shall  be  made  from  the  sums 
available  from  each  State's  allotment  for 
the  Federal  share  of  the  estimate, 
reduced  or  increased  by  any 
overpayment  or  underpayment  to  the 
State  for  any  prior  quarter  not 
previously  adjusted. 

(d)  The  Departmental  Federal 
Assistance  Financing  System  (DFAFS) 
shall  advance  funds  for  the  grant  to  the 
State  under  the  procedures  in  Subpart  K 
of  45  CFR  Part  74,  Treasury  Circular  No. 
1075.  and  the  DFAFS  Recipient  Users 
Manual. 

§220.76    [Reserved] 


§220.79     [Reserved] 

§  220.80     Apportionment  of  costs. 

Where  an  expenditure  is  made  for  the 
benefit  of  this  program  and  any  other 
programs,  the  amount  to  be  charged  as  a 
cost  of  carrying  out  the  State  plan  shall 
be  governed  by  the  cost  principles 
specified  by  Subpart  Q  of  45  CFR 
Part  74., 

§  220.85    [Reserved] 

45  CFR  Fart  222  is  amended  as 
follows: 

6.  The  Table  of  Contents  for  Subparts 
A  and  E  is  revised  to  read  as  set  forth 
below: 

PART  222— SERVICE  PROGRAMS  FOR 
AGED,  BLIND,  OR  DISABLED 
PERSONS:  TITLES  I,  X,  XIV,  AND  XVI 
OF  THE  SOCIAL  SECURITY  ACT 

Editorial  Note:  At  40  FR  45818.  Oct.  3. 1975. 
the  regulations  in  Part  222  were  superseded 
by  Part  228  (40  FR  27354,  June  27,  1975). 
except  that  Part  222  remains  in  effect  for 
Puerto  Rico,  the  Virgin  Islands  and  Guam  for 
the  operation  of  services  programs  under 
titles  I.  IV-A.  IV-B.  X.  XIV  and  XVI  (AABD) 
of  the  Social  Security  Act. 

Subpart  A— Mandatory  Provisions  for  All 
Service  Programs 

Sec. 

222.1  General. 

222.2  Advisory  committees. 

222.3  Training  and  use  of  subprofessionals 
and  volunteers. 

222.4.  Relationship  to  and  use  of  other 
agencies. 

222.5  Availability  of  services. 

222.6  Notification  of  available  services. 

222.7  Freedom  to  accept  or  reject  services. 

222.8  Staff  development. 

222.9  Appeals,  fair  hearings,  and  grievances. 

222.10  Reports. 

222.11  Special  service  units. 

222.12  Services  for  protective  payment 
cases. 

222.13  Services  for  aged  leaving  mental 
hospitals. 


Subpart  E— Fed(  ral  Financial  Participation 

222.85  General. 

222.86  Persons  eligible  for  services. 

222.87  Sources  for  furnishing  services. 

222.88  Provisions  governing  costs  of  certain 
services. 

222.89  Kinds  Conditions  for  FFP. 

222.90  Rates  of  Federal  financial 
participation. 

222.91  (Reserved.) 

222.92  Nonexpendable  personal  property: 
Conditions  for  FFP. 

Authority:  Sec  1102.  102-103,  1002-1003. 
1402-1403.  1602-1603  of  the  Social  Security 
Act.  42  U.S.C  1302.  302-303,  1202-1203,  1352- 
1353,  1382-1383  (AABD);  sec,  101  of  Pub.  L. 
95-205.  91  Stat.  1461;  sec.  210  of  Pub.  L.  95- 
480.  92  Stat.  1586. 
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7.  Subpart  A  is  amended  by  revising 
§§  222,1  and  222.10  as  follows: 

Subpart  A— Mandatory  Provisions  for 
All  Service  Programs 

§  222.1     General. 

A  State  plan  under  title  I,  X,  XIV,  or 
XVI  of  the  Social  Security  Act  that 
provides  for  any  services  to  aged,  blind, 
or  disabled  persons,  must — 

(a)  Describe  the  services  available 
under  the  State  plan  to  current 
applicants  and  recipients; 

(b)  Identify  which,  if  any,  of  the 
optional  groups  described  in  §  222.55  are 
also  eligible  for  services: 

(c)  Specify  the  services  to  be  made 
available  to  each  such  group; 

(d)  Commit  the  State  to  comply  with 
the  requirements  in  this  Subpart:  and 

(e)  Commit  the  State  to  comply  with 
the  requirements  of  45  CFR  Part  74. 

§222.10    Reports. 

The  State  shall  submit  to  the 
Secretary  such  reports  as  the  Secretary 
may  require  concerning  the  use  of 
Federal  funds  and  the  cost  of  services 
for  aged,  blind,  or  disabled  persons. 

8,  Subpart  E  is  amended  by  revising 
§§  222.89  and  222.90  and  reserving 

§  222.91  as  follows: 

Subpart  E— Federal  Financial 
Participation 

§  222.89    Conditions  for  FFP. 

(a)  General.  Federal  financial 
participation  is  available  only  if  costs 
are  incurred  in  accordance  with  the 
grants  administration  requirements  of  45 
CFR  Part  74  and  where  appropriate, 
allocated  in  accordance  with  the  cost 
allocation  provisions  of  45  CFR  205.150. 

(b)  Restrictions  on  State's  share.  The 
State's  share  in  claiming  FFP  under  this 
part  shall  be  in  accordance  with  45  CFR 
228.53. 

§  222.90    Rates  of  Federal  financial 
participation. 

(a)  FFP  at  the  75  percent  rate. 

(1)  General.  FFP  is  available  at  the 
rate  of  75  percent  for  the  eligible  service 
costs  identified  in  §  222,88,  for  training 
and  staff  development,  and  for  other 
costs  specified  in  Paragraph  (a)(2)  of  this 
section,  provided  that  the  State  plan 
meets  all  of  the  requirements  of 
Subparts  A  and  B  of  this  Part. 

(2)  Kinds  of  expenses  for  which  FFP  is 
available  at  the  75  percent  rate: 

(i)  Salary  and  travel  costs  of  service 
workers  (including  volunteers)  and  their 
supervisors  giving  full-time  to  services, 
and  for  staff  entirely  engaged  (either  at 
State  or  local  level)  in  developing, 
planning  and  evaluating  services. 


(ii)  Salary  costs  of  service-related 
staff  such  as  supervisors,  clerks, 
secretaries,  and  stenographers,  which 
represent  that  portion  of  the  time  spent 
in  supporting  full-time  service  staff. 

(iii)  Related  expenses  of  staff 
performing  service  or  service-related 
work  under  Paragraphs  (a)(2)  (i)  and  (ii) 
of  this  section  in  proportion  of  their  time 
spend  on  services.  Such  related 
expenses  include  communication, 
eqvijpment,  supplies,  and  office  space. 

(iv)  Other  expenses  related  to  the 
provision  of  service  in  support  of  full- 
time  service  staff,  including  a  portion  of 
the  salary  costs  of  any  agency  person 
(except  the  service  worker  who  must  be 
on  a  full-time  basis)  who  is  working 
part-time  on  service  functions  (either  at 
the  State  or  local  agency  level).  Such 
expenses  include  the  portion  of  salary 
costs  of  supervisors  related  to 
supervision  of  service  work,  a  portion  of 
fiscal  costs  related  to  services,  a  portion 
of  research  costs  related  to  services,  a 
portion  of  salary  costs  of  field  staff,  etc. 

(3)  Definitions  applicable  to  this 
section: 

(i)  Full-time  service  work  means  the 
performance  of  functions  related  to  the    . 
provision  of  services  by  persons 
assigned  exclusively  to  such  functions, 
regardless  of  the  nrunber  of  hours  they 
are  employed. 

(ii)  Service  work  means  the  activities 
of  staff  in  providing  the  services  and 
carrying  out  the  related  responsibilities 
specified  in  Subparts  A,  B,  and  C  of  this 
Part.  This  includes -services  to  families 
and  children,  and  referring  questions 
from  former  and  potential  recipients 
about  income  maintenance  and  medical 
benefits  to  staff  responsible  for  those 
programs.  It  does  not  include  securing 
information  or  taking  actions  in  respect 
to  determining  initial  and  continuing 
eligibility  for  financial  or  medical 
assistance  or  to  change  the  amount  of 
financial  assistance  being  provided. 

(iii)  Service-related  work  means 
activity  of  staff  other  than  service 
workers  which  is  necessary  to  fully 
administer  a  service  program.  This 
includes  activities  of  secretaries, 
stenographers,  and  clerks  serving 
service  staff:  of  supervisors  of  service 
workers  and  their  supervisors;  of  staff 
responsible  for  developing  and 
evaluating  service  policies;  and  of  staff 
collecting  and  summarizing  financial 
and  statistical  data  on  services. 

(iv)  Staff  means  persons  individually 
or  in  groups  performing  service  or 
service-related  work.  This  includes 
professional,  subprofessional  (e.g.. 
recipients  and  other  workers  of  low 
income],  and  volunteer  staff. 


(b)  FFP  at  the  50 percent  rate.  FFP  is 
available  at  the  rate  of  50  percent  for  the 
following: 

(1 )  Salaries  and  travel  of  workers 
carrying  responsibility  for  both  services 
and  financial  or  medical  eligibility 
functions,  supervisory  costs  related  to 
such  workers,  and  all  or  part  of  the 
salaries  of  supporting  secretarial, 
stenographic,  or  clerical  staff  depending 
on  whether  they  work  full-time  or  part- 
time  for  the  workers  specified  in  this 
paragraph  (b)(1). 

(2)  Salaries  and  travel  of  staff 
primarily  engaged  in  developing 
processes  for.  or  determining  eligibility 
for  financial  or  medical  assistance  and 
their  supervisors  and  supporting  staff. 

(3)  Expenses  related  to  staff  described 
in  paragraphs  (b)  (1)  and  (2)  of  this 
section,  such  as  for  communication, 
equipment,  supplies  and  office  space. 

(4)  Other  expenses  of  administration 
not  specified  at  the  75  percent  rate. 

§  222.91     [Reserved] 

45  CFR  Part  228  is  amended  as 
follows: 

9.  The  table  of  Contents  for  Subpart  E 
is  revised  to  read  as  set  forth  below: 

PART  228— SOCIAL  SERVICES 
PROGRAMS  FOR  INDIVIDUALS  AND 
FAMILIES:  TITLE  XX  OF  THE  SOCIAL 
SECURITY  ACT 


Subpart  E— Limitations:  Financial 

228.50  Services  and  mdividuais  covered  in 
the  services  plan. 

228.51  Matching  rates. 

228.52  Allotments  to  States. 

228.53  Restrictions  on  State's  share  in 
claiming  FFP. 

228.54  IReservedJ. 

228.55  [Reserved]. 

228.56  Fifty  Percent  Rule. 


Subpart  A— Scope  and  Definitions 

§228.1     [Amended! 

10.  Subpart  A  is  amended  in  §  228.1 
by  deleting  the  definition  of  "Other 
public  agencies." 

11  Subpart  B  is  amended  by  revising 
§§  228.5(f)  and  228.17  as  follows: 

Subpart  B— State  Plan  Requirements. 
Reports,  Maintenance  of  Effort, 
Compliance 

§  228.5     Appropriate  State  agency. 

•  *  •  •  * 

(f)  Administrative  support 
agreements.  In  carrying  out  the 
responsibilities  under  paragraph  (e)  of 
this  section,  the  State  agency  may  enter 
into  agreements  with  other  public 
agencies  and  private  entities  to  procure 
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administrative  support.  A  local  agency 
administering  the  program  under  the 
supervision  of  the  State  agency  may 
also  enter  into  such  agreements. 

;  228.17     Reports  and  maintenance  of 
records. 

(a)  Each  State  which  participates  in 
the  program  shall  maintain  or  supervise 
the  maintenance  of  records  necessary 
for  the  proper  and  efficient  operation  of 
the  program,  including  records  regarding 
applications,  determination  of  eligibility, 
the  provision  of  services,  and 
administrative  cost;  and  statistical  fiscal 
and  other  records  necessary  for 
reporting  and  accountability  required  by 
the  Secretary  and  shall  retain  such 
records  for  such  periods  as  are 
prescribed  by  the  Secretary. 

(b)  The  State  agency  shall  make  such 
reports  in  such  form  and  containing  such 
information,  as  the  Secretary  may  from 
time  to  time  require,  and  comply  with 
such  provisions  as  he  finds  necessary  to 
assure  the  correctness  and  verification 
of  such  reports. 

12.  Subpart  E  is  amended  by  revising 
§  228.53  and  combining  it  with  some  of 
the  content  of  §  228.54  which  is  now 
reserved.  As  revised,  §§  228.53  and 
228.54  read  as  follows: 

Subpart  E— Limitations:  Financial 

S  228.53     Restrictions  on  State  s  share  In 
claiming  FFP. 

[a)  Subpart  G  of  45  CFR  Part  74  shall 
be  followed  in  meeting  the  State's  share 
in  claiming  FFP  for  the  services  program, 
including  training  and  other 
administrative  functions  except: 

(1)  Goods  or  services  provided  in-kind 
from  private  sources  may  not  be  used  as 
the  State's  share.  Services  of  volunteers 
are  private  in-kind  contributions. 

(2)  Donated  funds  from  private 
sources  must: 

(i)  Be  transferred  to  the  State  agency 
and  under  its  administrative  control; 

(ii)  Be  donated  to  the  Stateagency, 
without  restrictions  as  to  use,  except 
that  the  donor  may  specify  either  or 
both  of  the  following — 

(A)  The  services,  administration,  or 
training  for  which  the  funds  are  to  be 
used,  if  the  donor  is  not  a  sponsor  or 
operator  of  a  program  to  provide  such 
services,  administration,  or  training. 

(B)  The  geographic  area  in  which  the 
services  are  to  be  provided. 

(iii)  Not  be  used  to  purchase  services 
from  the  donor  unless  the  donor  is  a 
nonprofit  organization  and  it  is  an 
independent  decision  of  the  State 
agency  to  purchase  services  from  the 
donor. 

(b)  For  purposes  of  this  Part,  a 


voluntary  federated  fund-raising 
organization  is  not  considered  to  be  a 
sponsor  or  operator  of  a  service  facility, 
and  member  agencies  are  considered 
separate  autonomous  entities  so  long  as 
control  by  interlocking  board 
membership  or  other  means  does  not 
exist. 

(c)  In-kind  contributions  from  public 
agencies,  which  do  not  meet  the 
definition  of  third-party  public  agency  in 
§  228.53(d).  must  be  valued  in 
accordance  with  the  cost  principles 
specified  in  Subpart  Q  of  45  CFR  Part  74. 

(d)  Under  this  Part  a  third-party  public 
agency  means  any  public  entity 
(including  Indian  tribes)  except — 

(1)  Units  of  the  State  government;  and 

(2)  Units  of  administering  local 
governments  in  a  State  whose  title  XX 
program  is  State  supervised  and  locally 
administered. 

(e)  The  effective  date  of  paragraph  (c) 
of  this  section  is  October  1, 1980. 

§228.54     [Reserved] 

Subpart  G— Purchase  of  Services 

13.  Subpart  G  is  amended  as  follows: 
a.  Section  228.70  is  amended  by 
revising  the  introductory  paragraph,  (a) 
introductory  text,  (a)(1)  through  (a)(5), 
and  (a)(13)  to  read  as-follows: 

§  228.70    Procurement  standards. 

FFP  is  available  in  the  costs  of 
purchased  services  only  if  they  are 
secured  in  accordance  with  the 
provisions  of  Subpart  P  of  45  CFR  Part 
74  where  applicable,  and  the 
requirements  of  this  Subpart.  (Subpart  P 
of  45  CFR  Part  74  is  not  applicable  when 
property  or  services  of  one  unit  of 
government  or  governmental  agency  are 
acquired  from  another  government  or 
another  agency  of  the  same 
government.) 

(a)  Written  contracts.  The  State 
agency  executes  a  written  contract  in 
accordance  with  requirements  under 
this  Part  (delete)  with  the  agency, 
individual,  or  organization  from  which 
services  are  purchased.  In  addition  to 
the  applicable  requirements  of  45  CFR 
Part  74,  the  contract  shall: 

(1)  Include  all  terms  of  the  contract  in 
one  instrument,  be  dated,  and  be 
executed  by  authorized  representatives 
of  all  parties  to  the  contract  prior  to  the 
date  of  Implementafion; 

(2)  Have  a  definite  beginning  and 
ending  date  for  provision  of  services; 

(3)  Contain  a  detailed  description  of 
the  services  to  be  provided  and  of  the 
methods,  including  subcontracting,  to  be 
used  by  the  provider  in  carrying  out  its 
obligations  under  the  contract: 


(4)  If  eligibility  determinations  are  to 
be  made  by  the  provider,  contain  a 
statement  to  that  effect  and  criteria  in 
accordance  with  Subpart  F  which  shall 
be  used  by  the  provider  for  such 
determinations;  and  specify  that  the 
provider  will  inform  individuals  of  their 
right  to  fair  hearings  in  accordance  with 
§  228.14; 

(5)  Provide  for  a  stated  number  of 
units  of  services  and  costs  in  such  a  way 
that  the  unit  rate  of  cost  of  service  and 
the  total  cost  of  the  contract  may  be 
determined; 

*        ♦        •        *        * 

(13)  Provide  for  making  available 
information  to  support  the  State's  claim 
for  FFP,  including  verification  of 
eligibility,  and  of  the  services  provided, 

***** 

b.  Section  228.71  is  revised  to  read  as 
follows: 

§228.71     Rates  of  payment. 

(a)  FFP  is  available  for  expenditures 
for  services  only  where  the  rates  of 
payment  for  services  do  not  exceed  the 
amounts  reasonable  and  necessary  to 
assure  the  quality  of  service. 

(b)  Rates  of  payment  for  services 
purchased  from  private  agencies  and 
third-party  public  agencies  (see 

§  228.53(d))  may  be  established  on  the 
basis  of  competitive  bidding  or 
negotiation,  utilizing  any  reasonable 
methods  for  establishing  competitive 
rates,  including  the  Principles  for 
Determining  Costs  under  Subpart  Q  of 
45  CFR  Part  74. 

(c)  Rates  of  payment  for  services 
purchased  from  public  agencies  which 
are  not  third-party  public  agencies  shall 
not  exceed  the  cost  of  those  services 
determined  in  accordance  with  the  cost 
principles  prescribed  by  Subpart  Q  of  45 
CFR  Part  74. 

(d)  The  State  agency  shall  maintain 
records  which  describe  and  support  the 
rates  of  payment  and  the  methods  used 
to  establish  and  maintain  such  rates. 

(e)  Public  Health  Service  grant  funds 

from  programs  specified  in  42  CFR  Part 
50  of  the  Health  Services  Funding 
regulafion  (as  well  as  any  matching 
funds  required  to  earn  those  grant 
funds)  which  have  been  made  available 
under  a  grant  to  a  health  service  project, 
if  not  required  to  be  used  to  finance  cost 
of  services  to  individuals  eligible  for 
services  under  title  XX.  shall  not  be 
deemed  by  the  State  agency  to  be 
available  to  reduce  the  costs  otherwise 
subject  to  reimbursement  under  title  XX. 

14.  Subpart  I  is  amended  by  revising 
§§  228.90  and  228.91  as  follows: 


Subpart  I— General  Provisions 

§  228.90     Expenditures  for  which  Federal 
financial  participation  is  available. 

General: 

(a)  Federal  financial  participation  is 
available  only  for  expenditures  which 
are  made  in  accordance  with  grant 
administration  requirements  set  forth  in 
45  CFR  Part  74,  and,  where  appropriate, 
allocated  in  accordance  with  the  cost 
allocation  provisions  of  45  CFR  205.150. 
\j^      (b)  Under  this  Part,  expenditures  for 
the  following  are  also  considered 
appropriate  in  addition  to  those 
allowable  costs  listed  in  45  CFR  Part  74; 

(1)  Costs  of  transportafion  (such  as 
tokens  or  tickets);  and  medical 
examinations,  when  necessary  for  the 
development  of  a  services  plan  or  when 
precedent  to  obtaining  a  service  for  an 
individual,  provided  such  medical 
examination  is  not  available  to  the 
individual  under  title  XVIII  or  title  XIX 
of  the  Act; 

(2)  Costs  of  State  agency  advisory 
committees  on  services,  including 
expenses  of  members  in  attending 
meetings,  supportive  staff,  and  other 
technical  assistance; 

(3)  Costs  of  agency  staff  attendance  at 
meetings  pertinent  to  the  development 
or  implementation  of  Federal  and  State 
service  policies  and  programs; 

(4)  Cost  to  the  agency  for  the  use  of 
volunteers  in  the  program;  and 

(5)  Costs  of  technical  assistance,  data 
collection,  surveys  and  studies 
performed  by  other  public  agencies, 
private  organizations  or  individuals  to 
assist  the  State  agency  in  developing, 
planning,  monitoring,  and  evaluating  the 
services  program. 

§  228.91     Expenditures  for  which  Federal 
financial  participation  is  not  available. 

Federal  financial  participation  is  not 
available  under  this  part  in  expenditures 
for — 

(a)  Carrying  out  any  maintenance 
assistance  payments  functions  or  any 
other  functions  or  activities  which  are 
not  related  to  services  under  this  Part; 

(b)  The  purchase,  construction,  or 
major  modification  of  any  land,  building 
or  other  facility,  or  fixed  equipment, 
except  to  the.extent  of  depreciation  or 
use  allowances  in  accordance  with  the 
cost  principles  prescribed  by  Subpart  Q 
of  45  CFR  Part  74;  and 

(c)  Housing  costs  for  families  and 
individuals  including  rent,  deposits, 
purchase,  construction,  major 
renovation  or  repair. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

Distribution  of  Freight  Cars 

Decided:  July  14.  1980. 

AQENCY:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1234-A, 

SUMMARY:  Service  Order  No.  1234-A, 
vacates  Nineteenth  Revised  Service 
Order  No.  1234.  Service  Order  No.  1234 
was  instituted  to  respond  to  an  acutely 
short  supply  of  rail  freight  cars 
particularly  suitable  to  transport  grain. 
Since  no  shortage  of  rail  freight  cars 
presently  exists,  this  order  is  vacated       j 
effective  11:59  p.m.,  July  31, 1980, 
EFFECTIVE  DATE:  11:59  p.m.,  July  31, 1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr.  (202)  275-7840. 
Upon  further  consideration  of 
Nineteenth  Revised  Service  Order  No. 
1234  (44  FR  21798),  and  good  cause 
appearing  therefor; 

§1033.1234    [Vacated] 

It  is  ordered:  Section  1033.1234 
Distribution  of  Freight  Cars,  Nineteenth 
Revised  Service  Order  No.  1234  is 
vacated  effecUve  11:59  p.m.,  July  31, 
1980. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C„ 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  H.  O'Brien. 
Agatha  L.  Mergenovich, 
Secretary. 
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49  CFR  Parts  1100,  1104 

[Ex  Parte  No.  MC-82  (Sub-No.  3)] 

New  Procedures  in  Motor  Carrier 
Revenue  Proceedings;  Notice  Period 
and  Protest  Rules 

agency:  Interstate  Commerce 
Commission. 


action:  Final  rules. 


summary;  The  protest  and  reply  periods 
as  well  as  the  time  for  Commission 
decisions  in  response  to  protest  of 
proposed  motor  carrier  restructurings 
and  general  rate  increases  are  modified. 
The  "due  date"  for  protests  is  advanced 
by  2  days  and  replies  by  3  days.  The 
Commission,  except  under 
extraordinary  circumstances,  will  render 
a  decision  on  protests  no  later  than  5 
days  before  the  proposed  tariffs 
effective  date.  Petitions  for 
reconsideration  will  be  considered  at 
the  Commission's  discretion.  Provisions 
is  also  made  for  expedited  service  of 
tariff  jusfification  statements  and 
protests.  This  modification  will  enable 
the  Commission  to  have  before  it  all 
evidence  earlier  and  act  sooner  than 
presently  possible. 
DATES:  The  effective  date  of  these 
changes  if  September  2. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder,  (202)  275-7693. 
FOR  COPIES  OF  THE  DECISION  IN  THIS 
PROCEEDING  CONTACT. 

Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  (800)  424-5230. 
SUPPLEMENTAL  INFORMATION:  By  notice 
published  December  14. 1979  (44  FR 
76327),  the  Commission  proposed  to 
modify  the  present  time  table  for  the 
handling  of  motor  carrier  restructings 
and  general  rate  increase  proposals 
subject  to  the  so-called  "MC-82"  rules 
(49  CFR  Pari  1104J. 

After  reviewing  comments  by  the 
public,  the  Commission  has  modified  its 
regulations.  When  motor  common 
carriers  file  schedules  subject  to  Ex 
Parte  No.  MC-82,  A^eiv  Procedures 
Motor  Carrier  Rev.  Proc.  339  I.C.C.  324 
(1971),  protests  shall  reach  the 
Commission  at  least  22  days  before  the 
proposed  dates  of  these  schedules. 
Replies  to  protests  should  reach  the 
Commission  not  later  than  14  days 
before  the  effective  date  of  the  protested 
schedules.  [See  49  CFR  1100.40(c).) 
Except  in  extraordinary  circumstances 
the  Commission  will  act  on  protests  or 
requests  for  suspension  of  tariffs  no 
later  than  5  days  before  their  proposed 
effective  dates.  A  decision  by  the  entire 
Commission  will  not  be  subject  to 
petitions  for  reconsideration  at  the 
suspension  level,  except  at  the 
Commission's  discretion.  [See  49  CFR 
1100.40(1).] 

To  compensate  for  the  reductions  in 
the  time  for  filing  protests  and  replies, 
the  regulations  have  also  been  modified 
to  provide  that  justification  statements 
and  protests  will  be  served  by  express 
mail  or  other  expedited  delivery  service 
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upon  any  person  undertaking  to  pay  the 
cost.  Written  request  for  this  expedited 
service  must  be  made  no  iess  than  ,5 
days  before  the  statement  is  due  to  be 
fded  with  the  Commission.  [See  49  CFR 
1100.40'(c)  and  49  CP'R  1104.9(b).] 
The  rule  modifications  are  as  follows: 

§1100.40    lAmwd«ll 

1.  Modify  49  CFR  n00.40(c),  Motor 
Carrier  Tariff  Bureau  Filings,  to  read: 
,         ,         .         .         • 

(c)  Motor  Corner  Tariff  Bureau 
Filings.  When  motor  common  earner 
tariff  bureaus  file  schedules  of  proposed 
general  increases  in  rates  and  charges, 
or  of  proposed  rate  restructurings 
subject  to  the  special  procedures 
adopted  in  Ex  Parte  No.  MC-82,  New 
Procedures  in  Motor  Carrier  Rev.  Proc. 
339  ICC.  324  (1971),  and  set  forth  in  Part 
1104  of  this  subchapter,  protests  thereto 
shall  reach  the  Commission  at  least  22 
days  before  the  published  effective 
dates  of  those  schedules.  To  assure 
consideration,  replies  to  protests  should 
reach  the  Commission  no  later  than  14 
days  before  the  effective  date  of  the 
protested  schedules.  All  statements 
shall  be  served  by  express  mail  or  an 
equivalent  expedited  delivery  service 
upon  any  party  undertaking  to  bear  the 
cost.  Written  request  for  this  expedited 
service  must  be  made  no  less  than  5 
days  before  the  statement  is  due  to  be 
filed  with  the  Commission. 

2.  Add  to  49  CFR  1100.40,  Protests 
Against  Applications,  a  new 
subparagraph  (i)  as  follows: 
■         •         »         •         • 

(i)  Except  in  extraordinary 
circumstances  the  Commission  will  act 
on  protests  or  requests  for  suspension  of 
tariffs  filed  under  paragraph  (c)  of  this 
section  no  later  than  5  days  before  the 
effective  date  of  the  tariffs,  schedules,  or 
parts  thereof  to  which  the  protests  refer. 
A  decision  at  the  suspension  level  by 
the  entire  Commission  on  the  protests 
will  not  be  subject  to  petitions  for 
reconsideration,  except  at  the 
Commission's  discretion.  N'o  petition 
will  be  accepted  that  does  not  reach  the 
Commission  by  4:00  p.m.  (Washington. 
D.C.  time]  on  the  workday  following  the 
Commission's  action. 

§1104.9    (Amended!  I 

3.  Add  a  sentence  at  the  end  of  49 
CFR  1104.9(b).  As  amended  §  1104.9(b) 
reads  as  follows: 

(b)  One  copy  of  each  statement 
excluding  the  news  release,  shall  be  sent 
by  first-class  mail  (1)  to  each  of  the 
regional  and  district  offices  of  the 
Commission  in  the  area  affected  by  the 
proposed  increase,  where  it  will  be  open 


to  public  inspection;  (2)  to  the  State 
regulatory  agency  responsible  for  such 
matters  in  States  served  by  the  carrier 
and  affected  by  the  proposal;  and  (3)  to 
each  party  of  record  in  the  last  formal 
proceeding  concerning  a  general  rate 
increase  in  the  affected  area  or  territory. 
However,  one  copy  of  each  statement, 
excluding  the  news  release,  shall  be  sent 
by  express  mail  to  any  person 
undertaking  to  bear  the  cost.  Written 
request  for  this  expedited  service  must 
be  made  no  less  than  5  days  before  the 
statement  is  due  to  be  filed  with  the 
Commission. 

This  rulemaking  does  not  significantly 
affect  either  the  quality  of  the  human 
environmental  or  conservation  of  energy 
resources. 

These  rules  are  promulgated  pursuant 
to  authority  under  49  U.S.C.  10321, 
10521, 10708,  and  5  U.S.C.  553. 

Dated:  July  3, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice-Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis,  and 
Gilliam. 

Agatha  I.  Mergenovich, 
Secretary. 

[FR  Doc.  80-21618  Filed  7-17-80:  8:45  •m) 
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This   section   of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed   Issuance   of   rules   and 
regulations.   The  purpose  of  these   notices 
is   to   give   interested   persons   an 
opportunity   to   participate   in   the   rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Parts  713  and  730 

Feed  Grain.  Upland  Cotton,  Wheat  and 
Rice  Programs  for  Corp  Years  1978- 
1981;  Charging  Interest  on  Refunds  of 
Overpayments 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
ACTION:  Proposed  rule. 

summary:  Under  this  proposed  rule,  a 
producer  who  does  not  refund  an 
overpayment  with  respect  to  payments 
made  under  one  or  more  of  the  feed 
grain,  upland  cotton,  wheat  and  rice 
programs  within  30  days  from  the  billing 
date  will  be  charged  interest.  Also,  the 
interest  rate  now  charged  on 
overpayments  to  rice  producers  and  to 
those  producers  who  it  is  determined 
obtained  the  overpayment  through 
misrepresentation  will  be  changed. 
DATES:  Comments  should  be  submitted 
on  or  before  September  16,  1980. 
ADDRESS:  Interest  persons  are  invited  to 
send  written  comments  to  Director, 
Production  Adjustment  Division; 
Agricultural  Stabilization  and 
Conservation  Service.  USDA,  Room 
3630-S:  P.O.  Box  2415.  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  |.  Riley,  at  the  above  address. 
(202)  447-7633.  The  Draft  Impact 
Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  the  above  named  individual. 
SUPPLEMENTARY  INFORMATION:  Program 
titles  and  numbers  from  the  "Catalog  of 
Federal  Domestic  Assistance"  are: 
Cotton  Production  Stabilization,  10.052; 
Feed  Grain  Production  Stabilization, 
10.055;  Wheat  Production  Stabilization, 
10.058:  and  Rice  Production 
Stabilization.  10.065.  This  action  will  not 
have  a  significant  impact  specifically  on 
area  and  community  development. 


Therefore,  review  as  established  by 
OMB  Circular  A-95  was  not  used  to 
assure  that  units  of  local  government  are 
informed  of  this  action.  This  proposed 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044,  and  has  been 
classified  "not  significant".  In 
complicance  with  Secretary's 
Memorandum  No.  1955  and  "Improving 
USDA  Regulations"  (43  FR  50988 
November  1, 1978),  it  is  determined  after 
review  of  these  regulations  contained  in 
7  CFR  Parts  713  and  730  for  need, 
currency,  clarity,  and  effectiveness,  that 
no  additional  changes  be  proposed  at 
this  time.  Any  comments  which  are 
offered  during  the  public  comment 
period  on  these  proposals,  however,  will 
be  evaluated  in  development  of  the  final 
rule. 

The  current  regulations  governing  the 
feed  grain,  upland  cotton,  and  wheat 
programs  (7  CFR  Part  713),  and  the 
regulations  which  apply  to  the  rice 
program  (7  CFR  Part  730)  require  that  all 
payments  made  to  producers  under 
those  programs  which  are  not  earned  by 
the  producer  must  be  refunded  to  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS).  Interest  is 
not  charged  on  these  overpayments 
where  a  producer  actually  earned  a  part 
of  the  same  type  of  payment  (i.e., 
deficiency  and  disaster,  diversion)  for 
any  crop  or  where  the  payment  was 
erroneously  made  to  a  producer  through 
not  ^ult  of  that  particular  producer. 
Currently,  interest  is  charged  in  all  other 
cases  from  the  date  of  payment  to  the 
date  of  refund.  The  present  interest  rate 
under  Part  713  is  the  rate  charged  for 
Commoditiy  Credit  Corporation  (CCC) 
price  support  loans.  The  rate  charged 
under  regulations  governing  the  rice 
program  in  Part  730  is  7  percent  per 
year. 

These  proposed  rules  are  intended  to 
amend  and  supplement  the  current  rules 
as  follows; 

1.  The  current  rules  do  not  distinguish 
between  the  producer  who  deliberately 
misrepresents  a  fact  involving  program 
requirements  and  the  producer  who 
does  not.  For  example,  when  advance 
payments  are  made  under  the  programs, 
a  producer  can  receive  an  advance 
payment  based  on  an  honest  intention  to 
comply  with  the  program  requirements, 
change  his  or  her  mind,  and  have  to 
refund  the  payment.  This  producer 


would  currently  be  charged  the  same 
rate  of  interest  as  one  who  received 
advance  payments  under  the  programs 
but  never  had  an  intention  of  complying 
with  program  requirements.  Under  the 
proposed  rule,  producers  who  are 
determined  to  have  misrepresented  a 
fact  involving  program  requirements  or 
who  are  determined  to  have  engaged  in 
a  scheme  or  device  to  defeat  the 
purpose  of  the  program  would  be  liable 
for  payment  of  interest  on  the  principal 
amount  of  the  program  payment  at  the 
rate  of  18  percent  per  year  from  the  date 
of  the  payment  to  the  date  of  the  refund. 

2.  The  current  rules  do  not  provide 
adequate  incentive  for  a  producer  to 
refund  overpayments  made  under  the 
programs.  Under  the  regulations  now  in 
effect,  a  producer  is  not  charged  interest 
with  respect  to  program  overpayments 
when  a  producer  earns  part  of  the  same 
type  of  payment  for  any  crop.  Thus,  the 
producer,  in  effect,  has  an  interest-free 
loan  until  the  overpayment  is  refunded. 
Under  the  proposed  rules,  a  producer 
who  does  not  refund  and  overpayment 
within  30  days  from  the  billing  date 
(date  of  the  issuance  of  the  letter 
demanding  refund  of  the  program 
overpayment)  will  be  charged  interest 
from  the  billing  date  until  such  refund  is 
made. 

3.  The  interest  rate  charged  for 
overpayments  under  the  rice  program  is 
unrealistically  low.  The  proposed  rule 
provides  for  interest  charged  at  the  rate 
of  interest  charged  by  CCC  will  respect 
to  price  support  loans. 

These  proposed  changes  are  in 
general  conformance  with  the  overall 
policy  for  the  Federal  Government  set 
by  the  Federal  Claims  Collection 
Standards  (4  CFR  Part  101).  Accordingly, 
comments  are  invited  on  the  proposal  to 
amend  the  regulations  appearing  at  7 
CFR  Parts  713  and  730  as  follows; 

Proposed  Rules 

1.  Section  713.15  is  amended  by 
revising  paragraph  (e)  to  read  as 

follows: 

§713.15     General  payment  provisions 

(e)  Unearned  Payments  and 
Overpayments.  The  producer  shall 
refund  to  Commodity  Credit  Corporation 
(CCC)  any  amounts  representing 
payments  that  exceed  the  payments 
actually  earned  under  the  programs 
prescribed  by  this  part.  Such  refunds  are 


\ 
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due  and  payable  to  CCC  within  30  days 
from  the  date  of  billing. 

(1)  Refunds  are  following  not  made 
within  30  days  from  the  date  of  billing 
are  delinquent  and  shall  accrue  interest 
from  the  date  billed  until  the  date  paid, 
at  the  CCC  commodity  loan  interest  rate 
in  effect  on  the  billing  date. 

(i)  An  unearned  payment  received 
through  no  fault  of  the  producer 

(ii)  An  overpayment  involving 
deficiency  or  disaster  payments,  if  the 
producer  earns  any  deficiency  or 
disaster  payments  for  any  crop  for  the 
farm  under  Part  713  and  730  of  this 
chapter. 

(iii)  An  overpayment  involving 
voluntary  diversion  payments,  if  the 
producer  earns  any  voluntary  diversion 
payment  for  any  crop  for  the  farm  under 
Parts  713  and  730  of  this  chapter. 

(iv)  An  overpayment  involving  wheat 
grazing  and  hay  payments,  if  the 
producer  earns  any  wheat  grazing  and 
hay  payment  for  the  farm. 

(2)  Refunds  not  covered  by  paragraph 
(e)(1)  of  this  section  shall  accrue  interest 
from  the  date  of  discursement  until  the 
date  paid,  at  the  CCC  commodity  loan 
interest  rate  in  effect  on  the  billing  date. 

2.  Section  730.24  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

§  730^4    General  payment  provisions. 

(e)  Unearned  Payment  and 
Overpayments.  The  producer  shall 
refund  to  Commodity  Credit  Corporation 
(CCC)  any  amounts  representing 
payments  that  exceed  the  payments 
actually  earned  under  the  programs 
prescribed  by  this  part.  Such  refunds  are 
due  and  payable  to  CCC  within  30  days 
from  the  date  of  billing. 

(1)  Refunds  of  the  following  not  made 
within  30  days  from  the  date  of  billing 
are  delinquent  and  shall  accrue  interest 
from  the  date  billed  until  the  date  paid, 
at  the  CCC  commodity  loan  interest  rate 
in  effect  on  the  billmg  date. 

(i)  An  unearned  payment  received 
through  no  fault  of  the  producer. 

(ii)  An  overpayment  involving 
deficiency  or  disaster  payments,  if  the 
producer  earns  any  deficiency  or 
disaster  payments  for  any  crop  for  the 
farm  under  Parts  713  and  730  of  this 
chapter, 

(iii)  An  overpayment  involving 
voluntary  diversion  payments,  if  the 
producer  earns  any  voluntary  diversion 
payment  for  any  crop  for  the  farm  under 
Parts  713  and  730  of  this  chapter. 

(ivj  An  overpayment  involving  wheat 
grazing  and  hay  payments,  if  the 
producer  earns  any  wheat  grazing  and 
hay  payment  for  the  farm. 


(2)  Refunds  not  covered  by  paragraph 
(e)(1)  of  this  section  shall  accrue  interest 
from  the  date  of  disbursement  until  the 
date  paid,  at  the  CCC  commodity  loan 
interest  rate  in  effect  on  the  billing  date. 

3.  Section  713.22  is  amended  by 
redesignating  paragraph  (c)  as 
paragraph  (d)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§  713.22    Misrepresentation  and  scheme  or 
device. 

*         *         *         •         « 

(c)  Refunds  due  CCC  under  the 
provisions  of  this  section  shall  bear 
interest  at  the  rate  of  18  percent  per 
year.  Such  interest  shall  accrue  from  the 
date  of  disbursement  to  the  date 
refunded. 

4.  Section  730.30  is  amended  by 
redesignating  paragraph  (c)  as 
paragraph  (d)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§  730.30     IWlsrepresentatlon  and  scheme  or 

device. 

.         •         *         *         * 

(c)  Refunds  due  CCC  under  the 
provisions  of  this  section  shall  bear 
interest  at  the  rate  of  18  percent  per 
year.  Such  interest  shall  accrue  from  the 
date  of  disbursement  to  the  date 
refunded. 

Signed  at  Washington,  D.C.,  on  July  11, 
1980. 

Ray  Fitzgerald, 

Administrator.  Agricultural  Stabilization  and 
Conservation  Service. 

[FR  Doc.  80-21517  Filed  7-17-80;  8:45  am] 
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Agricultural  Marketing  Service 

7  CFR  Part  922 

Apricots  Grown  in  Designated 
Counties  in  Washington;  Proposed 
Extension  of  Grade  and  Size 
Requirements 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  notice  proposes  to 
continue  the  currently  effective  grade 
and  size  requirements  on  the  handling  of 
fresh  Washington  apricots.  These 
requirements  are  designed  to  provide  for 
orderly  marketing  in  the  interest  of 
producers  and  consumers. 
DATES:  Written  comments  must  be 
received  by  August  1, 1980.  Proposed 
effective  date:  August  16, 1980. 
ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  1077, 
South  Building,  Washington,  D.C.  20250, 
where  they  will  be  made  available  for 


public  inspection  during  regular 
business  hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  Chief,  Fruit  Branch. 
F&V,  AMS,  USDA.  Washington.  D.C, 
20250,  telephone  202^M7-5975.  The 
Draft  Impact  Analyses  relative  to  this 
proposed  rule  is  available  on  request 
from  the  above  named  individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
classified  "not  significant. "  The 
proposal  is  being  published  with  less 
than  a  60-day  comment  period  Because 
there  is  insufficient  time  between  the 
date  when  the  information  upon  which  it 
is  based  became  available  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Apricot 
Regulation  20  ( §  922.320  45  FR  42589) 
sets  forth  the  grade  and  size 
requirements  on  the  handling  of  fresh 
Washington  apricots  effective  through 
August  15,  1980.  This  proposed 
amendment  would  continue  these 
requirements  for  the  period  August  16, 
1980,  through  July  31.  1981. 

This  proposed  amendment  is  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  922,  as 
amended  (7  CFR  Part  922),  regulating  the 
handling  of  fresh  apricots  grown  in 
designated  counties  in  Washington 
State.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the 
Washington  Apricot  Marketing 
Committee  and  upon  other  information. 

"fhe  committee  estimated  that  2,000 
tons  of  apricots  will  be  available  for 
fresh  shipment  during  the  1980  season 
compared  to  actual  shipment  of  2,012 
tons  last  season.  The  grade  and  size 
requirements  are  designed  to  prevent 
the  shipment  of  Washington  apricots  of 
a  lower  grade  and  smaller  size  than 
specified  and  are  designed  to  continue 
to  provide  ample  supplies  of  good 
quality  apricots  in  the  interest  of 
producers  and  consumers  pursuant  to 
the  declared  policy  of  the  act. 

The  proposal  is  that  §  922.320  Apricot 
Regulation  20  (45  FR  42589)  be  amended 
to  read  as  follows: 

§  922.320    Apricot  regulation  20. 

(a)  During  the  period  August  16,  1980, 
through  luly  31,  1981.  no  handler  shall 
handle  any  container  of  apricots  unless 
such  apricots  meet  the  following 
applicable  requirements,  or  are  handled 
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in  accordance  with  subparagraph  (3)  of 
this  paragraph: 

(1)  Minimum  grade  and  maturity 
requirements.  Such  apricots  grade  not 
less  than  Washington  No.  1  and  are  at 
least  reasonably  uniform  in  color: 
Provided,  That  such  apricots  of  the 
Moorpark  variety  in  open  containers 
shall  be  generally  well  matured;  and 

(2)  Minimum  size  requirements.  Such 
apricots  measure  not  less  than  iVs 
inches  in  diameter  except  that  apricots 
of  the  Blenheim.  Blenril.  and  Tilton 
varieties  may  measure  not  less  than  IV4 
inches:  Provided.  That  not  more  than  10 
percent,  by  count,  of  such  apricots  may 
fail  to  meet  the  applicable  minimum 
diameter  requirement. 

(3)  Notwithstanding  any  other 
provision  of  this  section,  any  individual 
shipment  of  apricots  which  meets  each 
of  the  following  requirements  may  be 
handled  without  regard  to  the  provisions 
of  this  paragraph,  of  §  922.41 
(Assessments),  and  of  §  922.55 
(Inspection  and  Certification): 

(i)  The  shipment  consists  of  apricots 
sold  for  home  use  and  not  for  resale; 

(ii)  The  shipment  does  not,  in  the 
aggregate,  exceed  500  pounds,  net 
weight,  of  apricots:  and 

(iii)  Each  container  is  stamped  or 
marked  with  the  words  "not  for  resale" 
in  letters  at  least  one-half  inch  in  height. 

(b)  Terms  used  in  the  amended 
marketing  agreement  and  order  shall 
when  used  herein,  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  said  amended  marketing 
agreement  and  order;  "diameter"  and 
"Washington  No.  1"  shall  have  the  same 
meaning  as  when  used  in  the  State  of 
Washington  Department  of  Agriculture 
Standards  for  Apricots,  effective  May 
31.  1966:  "reasonably  uniform  in  color" 
means  that  the  apricots  in  the  individual 
container  do  not  show  sufficient 
variation  in  color  to  materially  affect  the 
general  appearance  of  the  apricots;  and 
"generally  well  matured"  means  that 
with  respect  to  not  less  than  90  percent, 
by  count,  of  the  apricots  in  any  lot  of 
containers,  and  not  less  than  85  percent, 
by  count,  of  such  apricots  in  any 
container  in  such  lot,  at  least  40  percent 
of  the  surface  area  of  the  fruit  is  at  least 
as  yellow  as  Shade  3  on  U.S. 

Dated:  July  14.  1980. 

D.  S.  Kuryloski, 

Acting  Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

|FR  Doc.  80-21519  Filed  7-17-80:  8:45  am| 
BILUNQ  CODE  3410-02-M 


7  CFR  Part  948 

Irish  Potatoes  Grown  in  Colorado, 
Area  No.  3;  Proposed  Handling 
Regulation 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  regulation 
would  require  fresh  market  shipments  of 
potatoes  grown  in  Colorado  Area  No.  3 
to  be  inspected  and  meet  minimum 
grade,  size  and  maturity  requirements. 
The  regulation  should  promote  orderly 
marketing  of  such  potatoes  and  keep 
less  desirable  qualities  and  sizes  from 
being  shipped  to  consumers. 
date:  Comments  due  by  July  28. 1980. 
ADDRESSES:  Comments  should  be  sent 
to;  Hearing  Clerk.  Room  1077-S.  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250.  Two  copies  of  all  written 
comments  shall  be  submitted,  and  they 
will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  i'orter.  Chief.  Vegetable 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  U.S.  Department  of  Agriculture. 
Washington,  DfcS.  20250  (202)  447-2615. 
The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 

Marketing  Agreement  No.  97  and 
Order  No.  948,  both  as  amended, 
regulate  the  handling  of  potatoes  grown 
in  designated  counties  of  Colorado  Area 
No.  3.  It  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  Colorado  Area  No.  3  Potato 
Committee,  established  under  the  order, 
is  responsible  for  its  local 
administration. 

This  notice  is  based  upon 
recommendations  made  by  the 
committee  at  its  public  meeting  in 
Greeley,  Colorado,  on  June  10, 1980. 

The  grade,  size,  maturity  and 
inspection  requirements  recommended 
herein  are  similar  to  those  which  have 
been  issued  during  past  seasons.  They 
are  necessary  to  prevent  potato' j  of 
poor  quality  or  undesirable  sizes  from 
being  distributed  to  fresh  market  outlets. 
The  specific  proposals,  hereinafter  set 
forth,  would  benefit  consumers  and 


producers  by  standardizing  and 
improving  the  quality  of  the  potatoes 
shipped  from  the  production  area. 

Exceptions  would  be  provided  to 
certain  of  these  requirements  to 
recognize  special  situations  in  which 
such  requirements  would  be 
inappropriate  or  unreasonable. 

Shipments  would  be  permitted  to 
certain  special  purpose  outlets  without 
regard  to  the  grade,  size,  maturity  and 
inspection  requirements,  provided  that 
safeguards  were  met  to  prevent  such 
potatoes  from  reaching  unauthorized 
outlets.  Certified  seed  would  be  exempt 
because  requirements  for  this  outlet 
differ  greatly  from  those  for  fresh 
market.  Shipments  for  use  as  hvestock 
feed  would  likewise  be  exempt.  Since  no 
purpose  would  be  served  by  regulating 
potatoes  used  for  charity  purposes,  such 
shipments  would  be  exempt.  Also 
potatoes  for  most  processing  uses  are 
exempt  under  the  legislative  authority 
for  this  part. 

Potatoes  for  prepeeling  would  be 
handled  without  regard  to  maturity 
requirements  since  skinning  of  such 
potatoes  would  be  of  no  consequence. 
Also,  the  maturity  requirements 
terminate  on  December  31  because  at 
that  stage  of  the  marketing  season 
potatoes  are  generally  mature  with  skins 
firmly  set. 

In  order  to  maximize  the  benefits  of 
orderly  marketing  the  proposed 
regulation  should  become  effective  by 
August  1  when  fresh  market  shipments 
are  expected  in  volume.  Interested 
persons  were  given  an  opportunity  to 
comment  on  the  proposal  at  an  open 
public  meeting  held  at  Greeley. 
Colorado,  on  June  10  where  it  was 
unanimously  recommended  by  the 
committee.  This  proposal  is  similar  to 
regulations  in  effect  for  past  seasons.  It 
is  hereby  determined  that  the  ten  days 
allowed  for  comments  should  be 
sufficient  under  these  circumstances  and 
will  effectuate  the  declared  policy  of  the 
act. 

It  is  proposed  that  §  948.381  (44  FR 
41173,  July  16. 1979)  be  deleted  and  a 
new  §  948.383  be  added  as  follows: 

§  948.383     Handling  regulation. 

During  the  period  August  1. 1980, 
through  June  30, 1981,  no  person  shall 
handle  any  lot  of  potatoes  grown  in 
Area  No.  3  unless  such  potatoes  meet 
the  requirements  of  paragraphs  (a),  (b) 
and  (c)  of  this  section,  or  unless  such 
potatoes  are  handled  in  accordance  with 
paragraphs  (d)  and  (e),  or  (f)  of  this 
section. 

(a)  Grade  and  size  requirements — All 
varieties.  U.S.  No.  2  or  better  grade,  1% 
inches  minimum  diameter  or  4  ounces 
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minimum  weight.  However.  Size  B  may 
be  handled  if  U.S.  No.  1  grade. 

(b)  Maturity  (skinning) 
requirements— All  varieties.  Through 
December  31,  1980,  for  U.S,  No.  2  grade, 
not  more  than  "moderately  skinned," 
and  for  all  other  grades,  not  more  than 
"slightly  skinned";  thereafter  no 
maturity  requirements. 

(c)  Inspection.  (1)  No  handler  shall 
handle  any  potatoes  for  which 
inspection  is  required  unless  an 
appropriate  inspection  certificate  has 
been  issued  with  respect  thereto  and  the 
certificate  is  valid  at  the  time  of 
shipment.  For  purpose  of  operation 
under  this  part  it  is  hereby  determined 
pursuant  to  paragraph  (d)  of  §  948.40, 
that  each  inspection  certificate  shall  be 
valid  for  a  period  not  to  exceed  five 
days  following  the  date  of  inspection  as 
shown  on  the  inspection  certificate. 

(2)  .No  handler  may  transport  or  cause 
the  transportation  by  motor  vehicle  of 
any  shipment  of  potatoes  for  which  an 
inspection  certificate  is  required  unless 
each  shipment  is  accompanied  by  a 
copy  of  the  inspection  certificate 
applicable  thereto  and  the  copy  is  made 
available  for  examination  at  any  time 
upon  request. 

(d)  Special  purpose  shipments.  (1)  The 
grade,  size,  maturity  and  inspection 
requirements  of  paragraphs  (a),  (b).  and 
(c)  of  this  section  shall  not  be  applicable 
to  shipments  of  potatoes  for: 

(i)  Livestock  feed;  . 

(ii)  Chanty;  ' 

(iii)  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined;  and 

(iv)  Certified  seed  potatoes  (§  948.6). 

(2)  The  maturity  requirements  set 
forth  in  paragraph  (b)  of  this  section 
shall  not  be  applicable  to  shipments  of 
potatoes  for  prepeeling. 

(e)  Safeguards.  Each  handler  making 
shipments  of  potatoes  pursuant  to 
paragraph  (d)  of  this  section  shall: 

(1)  Prior  to  shipment,  apply  for  and 
obtain  a  Certificate  of  Privilege  from  the 
committee; 

(2)  Furnish  the  committee  such  reports 
and  documents  as  required,  including 
certification  by  the  buyer  or  receiver  on 
the  use  of  such  potatoes;  and 

(3)  Bill  each  shipment  directly  to  the 
applicable  buyer  or  receiver, 

(f)  Minimum  quantity.  For  purposes  of 
regulation  under  this  part,  each  person 
may  handle  up  to  but  not  to  exceed  1,000 
pounds  of  potatoes  per  shipment 
without  regard  to  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section, 
but  this  exception  shall  not  apply  to  any 
shipment  of  over  1,000  pounds  of 
potatoes. 

(g)  Definitions.  The  terms  "U.S.  No. 
1,"  "U.S.  No.  2."  'Size  B,"  "moderately 
skinned"  and  "slightly  skiimed"  shall 


have  the  same  meaning  as  when  used  in 
the  United  States  Standards  for  Grades 
of  Potatoes  (7  CFR  2851.1540-2851.1566) 
including  the  tolerances  set  forth 
therein.  The  term  "prepeeling"  means 
the  commercial  preparation  in  a 
prepeeling  plant  of  clean,  sound,  fresh 
potatoes  by  washing,  peeling  or 
otherwise  removing  the  outerskin, 
trimming,  sorting,  and  properly  treating 
to  prevent  discoloration  preparatory  to 
sale  in  one  or  more  of  the  styles  of 
peeled  potatoes  described  in  §  2852.2422 
United  States  Standards  for  Grades  of 
Peeled  Potatoes  (7  CFR  2852.2421- 
2852.2433).  The  term  "other  processing" 
has  the  same  meaning  as  the  term 
appearing  in  the  act  and  includes,  but  is 
not  restricted  to.  potatoes  for 
dehydration,  chips,  shoestrings,  starch, 
and  flour.  It  includes  only  that 
preparation  of  potatoes  for  market 
which  involves  the  application  of  heat 
or  cold  to  such  an  extent  that  the  natural 
form  or  stability  of  the  commodity 
undergoes  a  substantial  change.  The  act 
of  peeling,  cooling,  slicing,  dicing,  or 
applying  material  to  prevent  oxidation 
does  not  constitute  "other  processing." 
All  other  terms  used  in  this  secfion  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  97,  as 
amended,  and  this  part. 

(h)  Applicability  to  imports. 

Pursuant  to  §  8e  of  the  act  and  §  980.1, 
"Import  regulations"  (7  CFR  980.1), 
round  white  varieties  of  Irish  potatoes, 
except  certified  seed  potatoes,  imported 
into  the  United  States  during  the  period 
August  1, 1980,  through  June  4, 1981, 
shall  meet  the  minimum  grade,  size, 
quality,  and  maturity  requirements 
specified  in  paragraphs  (a)  and  (b)  of 
this  section. 

Dated:  July  15,  1980. 
D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
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Milk  in  the  Memphis,  Tenn.;  Fort  Smith, 
Ark.:  and  Central  Arkansas  Marketing 
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Amendments  to  Marketing 
Agreements  and  to  Orders 

agency:  Agricultural  Marketing  Service. 
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action:  Proposed  rule. 

summary:  This  decision  adopts  on  an 
emergency  basis  changes  in  the  pooling 
provisions  of  the  Central  Arkansas 
order  and  the  location  adjustment 


provisions  under  the  Memphis  order. 
The  changes  were  considered  at  a  public 
hearing  held  April  15-17,  1980.  The 
amendments  would  continue  to  regulate 
under  the  Central  Arkansas  order  a 
distributing  plant  that  was  regulated 
under  such  order  in  the  preceding  month 
and  that  meets  the  pooling  requirements 
of  such  order  and  of  another  Federal 
order  during  the  current  month  even 
though  the  plant  has  more  sales  in  the 
other  market.  For  a  plant  located  within 
the  Central  Arkansas  marketing  area, 
the  amendments  provide  that  the  plant 
would  continue  to  be  pooled  under  the 
Central  Arkansas  order  until  the  third 
consecutive  month  in  which  the  plant 
has  at  least  half  of  its  sales  in  another 
Federal  order  market.  For  a  plant 
located  outside  the  marketing  area,  the 
Central  Arkansas  order  would  continue 
to  regulate  the  plant  until  the  third 
consecutive  month  in  which  the  greater 
proportion  of  the  plant's  sales  is  made  in 
another  Federal  order  market.  The 
amendment  of  the  Memphis  order  would 
eliminate  any  adjustment  of  the  Class  I 
and  uniform  prices  for  plant  location  for 
milk  received  at  plants  located  within 
the  Central  Arkansas  marketing  area. 

The  changes  are  necessary  to  reflect 
current  marketing  conditions  and  to 
insure  orderly  marketing  in  the 
regulated  areas.  Marketing  conditions 
are  such  that  prompt  amendatory  action 
is  required.  For  this  reason,  a 
recommended  decision  and  an 
opportunity  to  file  exceptions  thereto 
have  been  omitted.  The  remaining  issues 
of  the  hearing  will  be  considered  in  a 
later  decision  on  this  record. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Groene.  .Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington.  D,C.  202,W,  (202)  447^824. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
hearing — issued  March  26,  1980; 
published  March  31.  1980  (45  FR  20888). 
Supplemental  notice  of  hearing — issued 
April  7,  1980;  published  April  10, 1980 
(45  FR  24492). 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  the  Memphis.  Fort 
Smith,  and  Central  Arkansas  marketing 
areas.  The  hearing  was  held,  pursuant  to 
the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.].  and  the 
applicable  rules  of  practice  [7  CFR  Part 
900),  at  Memphis.  Tennessee,  on  April 
15-17.  1980.  Notices  of  such  hearing 
were  issued  March  26. 1980  (45  FR 
20888)  and  April  7,  1980  (45  FR  24492). 
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The  material  issues  on  the  record 
relate  to: 

1.  Partial  payments  to  producers  and 
cooperative  associations  under  the 
Memphis.  Fort  Smith,  and  Central 
Arkansas  orders. 

2.  Charges  on  overdue  accounts  under 
the  Memphis.  Fort  Smith,  and  Central 
Arkansas  orders. 

3.  Maximum  administrative 
assessment  rate  under  the  Memphis, 
Fort  Smith,  and  Central  Arkansas 
orders. 

4.  Maximum  marketing  service 
deduction  under  the  Fort  Smith  and 
Central  Arkansas  orders. 

5.  Payment  of  producers  and 
cooperative  associations  through  the 
market  administrator  under  the  Fort 
Smith  and  Central  Arkansas  orders. 

6.  Payments  for  milk  from  cooperative 
association  plants  under  the  Memphis 
and  Central  Arkansas  orders. 

7.  Pool  plant  "lock-in"  provision  under 
the  Central  Arkansas  order  for 
distributing  plants. 

8.  Pool  supply  plant  qualifications 
under  the  Central  Arkansas  order. 

9.  Quantity  limits  and  point  of  pricing 
on  diversions  of  producer  milk  under 
Central  Arkansas  order. 

10.  Location  adjustment  provisions  of 
the  Central  Arkansas  order. 

11.  Location  adjustment  provisions  of 
the  Memphis  order. 

12.  Miscellaneous  changes. 

13.  Whether  an  emergency  exists  to 
warrant  the  omission  of  a  recommended 
decision  on  issues  Nos.  7  and  11. 

This  decision  deals  only  with  issues 
Nos.  7, 11,  and  13.  The  remaining  issues 
of  the  hearing  will  be  considered  in  a 
later  decision  on  this  record. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

7.  Poo! plant  "lock-in" provision  under 
the  Central  Arkansas  order  for 
distribution  plants.  The  pool  plant 
provisions  of  the  Central  Arkansas 
order  should  be  revised  to  provide  that  a 
distributing  plant  which  was  a  pool 
plant  under  such  order  in  the 
immediately  preceding  month  and  which 
qualifies  during  the  current  month  as  a 
pool  distributing  plant  under  the  Central 
Arkansas  order  and  another  Federal 
order  shall  continue  to  be  subject  to  all 
the  provisions  of  the  Central  Arkansas 
order  even  though  the  plant  disposes  of 
a  greater  proportion  of  its  route 
disposition  in  the  marketing  area  of 
another  Federal  order.  If  the  plant  is 
located  within  the  Central  Arkansas 
marketing  area,  it  should  continue  to  be 
regulated  under  the  order  for  that  area 


unfil  the  third  consecutive  month  in 
which  the  plant  has  50  percent  or  more 
of  its  sales,  except  filled  milk,  in  another 
Federal  order  marketing  area.  If  the 
plant  is  located  outside  the  marketing 
area,  it  should  continue  to  be  regulated 
under  the  Central  Arkansas  order  until 
the  third  consecutive  month  in  which  the 
greater  proportion  of  the  plant's  sales, 
except  filled  milk,  is  made  in  another 
Federal  order  marketing  area.  None  of 
the  above  provisions  would  apply  in  the 
event  another  Federal  order  requires 
that  the  plant  be  regulated  under  that 
order. 

The  current  order  provisions  provide 
that  a  distributing  plant  which  meets  the 
pooling  provisions  of  another  Federal 
order  shall  not  be  a  pool  plant  under  the 
Central  Arkansas  order  until  a  greater 
volume  of  Class  I  milk,  except  filled 
milk,  is  disposed  of  from  such  plant 
during  the  immediately  preceding  6- 
month  period  to  retail  and  wholesale 
outlets  (except  pool  plants  or  nonpool 
plants)  in  the  Central  Arkansas 
marketing  area  than  is  disposed  of  in  the 
marketing  area  regulated  pursuant  to 
such  other  order. 

Associated  Milk  Producers,  Inc. 
(AMPI),  a  cooperative  association  in  the 
market,  proposed  a  change  in  the 
pooling  provisions  for  a  plant  that 
qualifies  for  pooling  under  more  than 
one  order  in  the  same  month.  The 
cooperative  proposed  that  any  such 
distributing  plant  located  within  the 
Central  Arkansas  marketing  area,  if  it 
qualifies  as  a  pool  plant  during  the 
preceding  month,  be  "locked  in"  as  a 
Central  Arkansas  pool  plant  until  the 
third  consecutive  month  in  which  the 
plant  has  50  percent  or  more  of  its  sales 
in  the  marketing  area  of  another  Federal 
order.  The  proposal  was  directed 
toward  a  new  distributing  plant  at  Little 
Rock,  Arkansas,  that  was  scheduled  at 
the  time  of  the  hearing  to  begin 
operations  sometime  after  June  1, 1980, 
as  Gold  Star  Dairy.  If  the  plant  qualified 
as  a  pool  plant  under  both  the  Central 
Arkansas  order  and  another  Federal 
order,  it  was  the  intent  under  the 
proposal  that  the  plant  be  a  pool 
distributing  plant  under  the  Central 
Arkansas  order  until  the  third 
consecutive  month  in  which  it  has  at 
least  half  of  its  route  sales  in  another 
Federal  order  market. 

The  cooperative  requested  in  its  brief 
that  the  order  provisions  be  amended  to 
provide  that  any  distributing  plant  in  the 
Central  Arkansas  marketing  area  that 
meets  the  pooling  provisions  of  the 
Central  Arkansas  order  shall  be 
regulated  by  that  order  during  the  first 
month  that  the  proposed  amendments 
are  effective  notwithstanding  the  fact 


that  a  greater  share  of  the  plant's  route 
disposition  may  be  in  another  marketing 
area. 

This  was  proposed  since  both  the 
Memphis  and  greater  Louisiana  orders 
provide  that  a  plant  pooled  under  one  of 
those  orders  during  the  preceding  month 
would  continue  to  be  regulated  under 
such  order  until  the  third  consecutive 
month  in  which  the  plant  has  a  greater 
proportion  of  its  sales  in  the  marketing 
area  of  another  Federal  order.  Thus,  if 
before  the  Central  Arkansas  order  is 
amended  the  Gold  Star  Dairy  is  pooled 
under  either  the  Memphis  or  Greater 
Louisiana  order,  the  plant  would 
continue  to  be  regulated  by  such  order 
until  the  third  month  in  which  it  had 
greater  sales  in  another  Federal  order 
marketing  area.  In  that  event,  the 
cooperative  pointed  out,  Gold  Star  Dairy 
could  find  itself  initially  regulated  under 
either  the  Memphis  or  Greater  Louisiana 
orders,  which  is  the  result  that 
proponents  are  trying  to  avoid  by  the 
"lock-in"  provisions. 

AMPI  also  proposed  that  a  similar 
lock-in  provision  apply  to  pool 
distributing  plants  located  outside  the 
Central  Arkansas  marketing  area.  For 
such  plants  the  lock-in  would  apply  until 
the  third  consecutive  month  in  which  a 
greater  proportion  of  the  plant's  route 
disposition  is  in  the  marketing  area  of 
another  Federal  order. 

The  cooperative  proposed  these 
provisions  to  eliminate  the  possibility  of 
frequent  shifts  in  the  pooling  of  a 
distributing  plant  from  one  order  to 
another  as  a  result  of  changes  in  the 
plant's  intermarket  sales.  The  changes 
were  intended  to  provide  market 
stability  for  the  plant  and  producers 
supplying  it  and  greater  equity  in  milk 
costs  among  competing  handlers. 

The  manager  of  Gold  Star  Dairy 
testified  at  the  hearing  in  support  of  the 
lock-in  proposals.  He  indicated  that  at 
the  time  of  the  hearing  construction  of 
the  plant  was  about  95  percent 
complete,  and  that  distribution  from  the 
plant  was  expected  to  begin  in  June 
1980.  He  pointed  out  that  the  projected 
method  of  distribution  of  the  plant  in  the 
Central  Arkansas,  Memphis,  and 
Greater  Louisiana  marketing  areas 
would  be  by  delivery  of  fluid  milk 
products  to  warehouses  located  in  those 
markets.  He  testified  that  the  projected 
pattern  of  distribution  was  such  that  the 
plant  would  probably  meet  the  pool 
distributing  plant  provisions  of  all  three 
orders  and  could  shift  from  month  to 
month  from  one  order  to  another.  He 
stated  that  this  would  be  "an  impossible 
condition  to  live  with  since  it  could 
change  our  Class  I  cost  by  47  cents  in 
any  month  under  present  provisions." 
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A  proprietary  handler  located  in 
Memphis  submitted  a  brief  in  support  of 
the  "lock-m"  provision.  The  handler 
noted  that  in  the  absence  of  such 
provision  the  plant,  by  shifting 
regulation  among  the  3  orders,  would 
have  a  destabilizing  influence  in  the 
areas  involved. 

For  reasons  described  later.  Gold  Star 
Dair>  should  be  regulated  under  the 
Central  Arkansas  order,  if  it  qualifies  for 
pooling  under  this  and  another  order, 
until  the  third  consecutive  month  that 
the  plant  has  50  percent  or  more  of  its 
sales  in  the  marketing  area  of  another 
order.  However,  the  requirement  that 
the  plant  must  have  been  a  pool  plant 
under  this  order  in  the  immediately 
preceding  month  should  not  apply  until 
the  second  month  that  the  amended 
order  is  effective  .Also,  the  plant,  if  it 
qualifies  for  pooling  under  more  than 
one  order,  should  be  regulated  under 
this  order  during  the  first  month  that  the 
amended  order  is  effective  even  though 
the  plant  has  a  greater  proportion  of  its 
sales  within  the  marketing  area  of 
another  Federal  order.  In  the  absence  of 
these  transitionar>'  modifications,  the 
plant  could  be  precluded  from  being 
regulated  by  the  Central  Arkansas  order 
at  the  outset  of  the  order  changes  even 
though  the  plant  has  an  adequate 
association  with  the  Central  Arkansas 
market. 

In  order  to  accommodate  the  pooling 
of  the  Gold  Star  Dairy  under  the  Central 
Arkansas  order  at  the  earliest 
practicable  date,  it  is  also  necessary  to 
remove  the  current  order  provisions 
which  provide  that  a  distributing  plant 
shall  not  be  a  pool  plant  under  this  order 
until  a  greater  volume  of  Class  I  milk  is 
disposed  of  from  such  plant  during  the 
immediately  preceding  6-month  period 
in  this  marketing  area  than  is  disposed 
of  in  the  marketing  area  of  another 
Federal  order. 

The  projected  sales  pattern  of  the 
Gold  Star  Dairy  is  such  that  the  plant 
could  easily  become  pooled  under  either 
the  Central  Arkansas.  Memphis,  or 
Greater  Louisiana  order  with  only  a 
slight  shift  in  the  plants  sales  among  the 
three  markets.  Such  shift  would  not 
occur  on  a  month-to-month  basis 
because  of  the  "lock-in"  or  "lock-out" 
provisions  already  noted  for  these 
orders.  However,  the  existence  of  the 
"lock-in"  provisions  of  the  Memphis  and 
Greater  Louisiana  orders  and  the 
current  "lock-out"  provision  of  the 
Central  Arkansas  order  does  not 
preclude  the  possibility  that  regulation 
of  the  Gold  Star  Dairy  might  shift 
periodically  among  the  three  markets. 
Such  shifts  in  regulation  would  not 
provide  the  kind  of  market  stability  that 
is  contemplated  under  the  Federal  order 


program.  For  example,  under  the  current 
pricing  provisions  of  these  orders,  the 
Class  I  price  at  a  Little  Rock  plant 
pooled  under  one  or  another  of  these 
orders  could  vary  considerably  with  a 
shift  in  regulation.  The  Class  I 
differential  at  that  location  under  the 
Central  Arkansas  order  is  $1.94,  Under 
the  Memphis  order,  the  Class  I 
differential  at  Uttle  Rock  is  $1.73  ($1.94 
Class  I  differential  at  Memphis  minus  a 
21-cent  location  adjustment).  If 
regulated  by  the  Greater  Louisiana 
order,  the  plant  at  Little  Rock  would 
have  a  Class  I  differential  of  $2.20  ($2,47 
Class  I  differential  at  the  base  zone 
minus  a  27-cent  location  adjustment). 
A  change  in  the  location  adjustment 
provision  of  the  Memphis  order,  as 
discussed  later,  would  result  in  a  $1.94 
Class  I  differential  at  the  Gold  Star 
Dairy's  location  if  the  plant  were  to 
become  regulated  under  the  Memphis 
order.  Such  a  change  would  minimize 
the  pricing  problems  associated  with  the 
pooling  of  the  plant  under  the  Memphis 
order. 

Alternatives  other  than  a  lock-in 
provision  are  not  available  in  this 
proceeding  for  dealing  with  the  Class  1 
price  change  that  would  result  if  Gold 
Star  Dairy  were  to  become  regulated 
under  the  Greater  Louisiana  order  since 
neither  the  location  adjustment 
provisions  or  any  other  provisions  of  the 
Greater  Louisiana  order  were  open  for 
consideration  at  this  hearing.  Thus,  the 
only  viable  alternative  that  exists  for 
stabilizing  the  marketing  situation  for 
the  handler  in  terms  of  the  Greater 
Louisiana  order  is  to  provide  that  the 
plant  shi&ll  continue  to  be  pooled  by  the 
Central  Arkansas  order  until  the  third 
consecutive  month  in  which  it  has  50 
percent  or  more  of  its  sales  in  another 
Federal  order  marketing  area. 

A  handler  who  operates  a  distributing 
plant  with  intermarket  distribution 
sufficient  to  qualify  the  plant  for  pooling 
under  more  than  one  order  cannot  plan 
with  any  certainty  which  prices  and 
other  provisions  might  apply  under  the 
current  order  provisions.  The  changes 
that  occur  when  a  plant  shifts  regulation 
between  orders  on  a  periodic  basis  can 
be  disruptive  to  the  handler  and  to  the 
producers  supplying  him  and  should  be 
minimized  to  the  extent  possible.  This 
can  be  accomplished  by  providing  that  a 
plant  which  has  been  regulated  under 
the  Central  Arkansas  order  shall 
continue  to  be  regulated  by  such  order 
until  there  is  a  reasonable  indication 
that  the  plant  has  a  greater  association 
with  another  market  on  a  continuing 
basis. 

The  pool  plant  provisions  adopted 
herein  differ  to  some  extent  from  the 
traditional  method  under  the  order 


program  of  determining  where  a  plant 
should  be  regulated  when  it  qualifies  for 
pooling  under  more  than  one  order.  The 
traditional  position  on  this  point  is  that 
a  plant  should  be  pooled  under  the  order 
regulating  the  market  in  which  the  plant 
has  the  most  sales  during  the  month. 
This  insures  that  all  handlers  having 
their  principal  sales  in  a  market  are 
subject  to  the  same  prices  and  other 
regulatory  provisions  as  their  main 
competitors.  At  times,  however,  a 
handler  may  have  nearly  the  same 
amount  of  sales  in  each  market,  and 
only  minor  changes  in  his  sales  pattern 
would  be  sufficient  to  cause  the  plant  to 
shift  its  regulatory  status  back  and  forth 
between  the  two  orders.  In  recognition 
of  this,  orders  commonly  provide  that  a 
plant  will  not  shift  from  one  order  to 
another  until  the  third  consecutive 
month  in  which  the  plant  has  greater 
sales  in  the  other  market.  This  precludes 
frequent  shifts  in  regulation  that  can  be 
disruptive  to  the  markets  involved. 
While  this  concept  of  temporarily 
"locking"  a  pool  plant  into  a  market  is 
appropriate  for  the  Central  Arkansas 
market,  special  consideration  needs  to 
be  givin  to  the  circumstances  facing  the 
new  distributing  plant  at  Little  Rock. 
This  plant  could  be  seriously 
disadvantaged  if  it  were  regulated  in  the 
market  in  which  the  greater  proportion 
of  its  sales  are  made.  Because  the  plant 
distributes  milk  in  three  markets,  its 
distribution  pattern  could  result  in  the 
majority  of  its  sales  being  made  in  areas 
in  competition  with  handlers  who  have 
a  substantially  lower  Class  I  price.  For 
example,  the  Gold  Star  Dairy  under 
traditional  pooling  practice  would  be 
regulated  by  the  Greater  Louisiana  order 
if  the  plant  "had  34  percent  of  its  sales  in 
that  market  and  the  remaining  66 
percent  of  its  sales  evenly  divided 
between  the  Central  Arkansas  and 
Memphis  markets.  If  regulated  by  the 
Greater  Louisiana  order,  the  plant 
operator  would  be  obligated  to  pay  a 
$2.20  Class  I  differential  for  all  milk  in 
Class  I  uses.  Under  such  circumstances, 
the  plant  operator  would  be  selling  66 
percent  of  his  Class  I  products  in 
competition  with  handlers  who  have  a 
26-cent  lower  price.  Such  pricing  would 
result  in  a  serious  competitive 
disadvantage  for  the  handler.  This 
disadvantage  can  be  minimized  by 
providing  that  the  plant  be  initially 
regulated  by  the  Central  Arkansas  order 
and  that  it  continue  to  be  regulated  by 
such  order  until  it  has  50  percent  of  its 
sales  in  the  marketing  area  of  another 
Federal  order.  Such  provision  will 
provide  the  plant  operator  with  an 
improved  competitive  situation  since  the 
Class  I  price  applicable  at  the  plant's 
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location  on  the  majority  of  its  sales  then 
would  be  the  same  Class  I  price  required 
to  be  paid  by  the  plant  operator's 
primary  competitors. 

To  deal  with  the  shifts  in  regulation 
confronting  current  and  prospective  pool 
plants  under  the  Central  Arkansas 
order,  the  order  should  be  amended  to 
provide  one  standard  for  pool  plants 
located  within  the  marketing  area  and 
another  standard  for  pool  plants  located 
outside  the  marketing  area.  As 
previously  noted,  the  amendments 
provide  that  distributing  plants  located 
within  the  marketing  area  would 
continue  to  be  pooled  under  this  order 
until  the  third  consecutive  month  in 
which  the  plant  had  50  percent  or  more 
of  its  sales  in  the  marketing  area  of 
another  Federal  order.  This  standard 
should  be  limited  to  pool  plants  within 
the  marketing  area  in  order  to  avoid 
continuous  pooling  of  a  distant  plant 
that  has  sales  in  three  or  more  markets 
and  in  most  months  has  a  greater 
association  with  a  Federal  order 
marketing  area  other  than  Central 
Arkansas.  Unless  the  area  restriction  is 
included,  a  plant  that  normally  has  35 
percent  of  its  sales  in  the  Central 
Arkansas  marketing  area,  20  percent  in 
a  second  marketing  area,  and  45  percent 
in  the  market  in  which  the  plant  is 
located  could  be  locked  in  as  a  pool 
plant  indefinitely  in  the  Central 
Arkansas  market  by  becoming  newly 
regulated  as  a  result  of  being  awarded  a 
short-term  contract  to  supply  milk  to 
schools,  military  bases,  hospitals,  or 
other  institutions  in  the  Central 
Arkansas  area. 

Although  no  particular  basis  was 
presented  on  this  record  for  extending 
the  application  of  this  particular 
provision  which  is  designed  to  facilitate 
the  pooling  of  the  Gold  Star  Dairy  to 
other  plants  located  within  the 
marketing  area,  no  other  alternative  was 
presented.  Furthermore,  there  was  no 
opposition  to  the  marketing  area 
limitation.  Thus,  such  limitation  is  used 
as  a  means  of  dealing  with  this 
particular  situation.  It  is  reasonable  to 
assume  that  a  plant  that  is  located 
within  the  marketing  area  would  most 
likely  have  a  very  substantial  proportion 
of  its  sales  within  such  area. 

Provisions  for  the  continued  pooling  of 
a  distributing  plant  under  the  Central 
Arkansas  order  should  also  be  provided 
for  pool  plants  located  outside  the 
marketing  area.  Under  the  amendments 
adopted  herein,  a  plant  would  continue 
to  be  regulated  under  this  order  until  the 
third  consecutive  month  in  which  the 
plant  disposed  of  the  greater  proportion 
of  its  route  sales  in  the  marketing  area 
of  another  order.  This  procedure  is  now 


provided  in  the  Memphis  order.  It  should 
be  extended  to  the  Central  Arkansas 
order  to  limit  the  disruptive  shifting 
between  orders  on  a  frequent  basis  that 
can  occur  when  intermarket  distribution 
results  in  qualifying  a  distributing  plant 
for  pooling  under  more  than  one  order. 

In  the  absence  of  the  changes  adopted 
herein,  the  plant  operator  would  not 
know  with  any  degree  of  certainly  until 
the  end  of  the  month  during  which  the 
sales  are  made  the  order  under  which 
the  plant  would  be  regulated.  Under 
such  circumstances,  it  would  be 
virtually  impossible  for  a  handler  to 
make  rational  business  decisions  since 
he  would  not  know  the  price  he  is 
obligated  to  pay  for  Class  I  milk  until  he 
knows  under  which  order  the  plant  is 
regulated. 

11.  Location  adjustment  provisions  of 
the  Memphis  order.  The  provisions  of 
the  Memphis  order  should  be  revised  to 
provide  that  no  location  adjustment 
shall  apply  at  a  plant  located  within  the 
current  marketing  area  of  the  Central 
Arkansas  order. 

The  Memphis  order  currently  provides 
that  a  location  adjustment  of  minus  9 
cents  shall  apply  to  the  Class  I  price  and 
the  uniform  price  for  milk  received  at  a 
plant  located  outside  the  State  of 
Mississippi  and  50  miles  but  less  than  60 
miles  from  the  city  hall  in  Memphis.  For 
each  10  miles  in  excess  of  50  miles,  the 
Class  I  price  to  the  handler  and  the 
uniform  price  to  producers  at  that  plant 
location  is  reduced  an  additional  1.5 
cents.  As  a  consequence,  minus  location 
adjustments  now  apply  to  all  plants 
located  in  the  State  of  Arkansas  that  are 
regulated  under  the  Memphis  order  and 
are  located  more  than  50  miles  from 
Memphis.  For  a  plant  located  at  Little 
Rock,  a  minus  21-cent  location 
adjustment  applies. 

AMPI  proposed  that  the  order  be 
revised  to  provide  that  no  location 
adjustment  apply  at  a  plant  located  in 
the  Central  Arkansas  marketing  area. 
This  change  was  supported  at  the 
hearing  by  Gold  Star  Dairy,  the  new 
distributing  plant  at  Little  Rock, 
Arkansas,  that  initially  could  be 
affected  by  the  change.  In  its  brief,  the 
operator  of  a  proprietary  pool  plant  in 
Memphis  also  supported  the  proposed 
revision. 

The  change  adopted  herein  for  the 
Memphis  order  is  needed  in  conjunction 
with  the  "lock-in"  provision  for  the 
Central  Arkansas  order  that  was 
discussed  under  the  previous  issue.  This 
would  assure  that  the  $1.94  Class  I 
differential  applicable  at  the  Gold  Star 
Dairy  under  the  Central  Arkansas  order 
would  continue  to  apply  if  the  plant 
were  to  become  fully  regulated  at  some 
future  time  under  the  Memphis  order.  As 


noted  in  the  earlier  discussion,  a  pool 
plant  under  the  Central  Arkansas  order 
that  is  located  within  the  marketing  area 
of  that  order  could  become  a  pool  plant 
under  another  Federal  order  during  the 
third  consecutive  month  in  which  the 
plant  had  50  percent  or  more  of  its  sales 
in  the  marketing  area  of  such  other 
Federal  order.  Thus,  Gold  Star  Dairy 
could  become  regulated  under  the 
Memphis  order  if  it  distributed  50 
percent  or  more  of  its  route  sales  in  that 
market  for  3  consecutive  months. 

In  this  situation,  the  Class  I  price  for 
milk  received  from  dairy  farmers  at  two 
different  milk  plants  in  Little  Rock  could 
differ  by  21  cents.  A  plant  selling  the 
majority  of  its  milk  in  the  Central 
Arkansas  market  and  regulated  under 
the  Central  Arkansas  order  would  have 
a  Class  I  differential  of  $1.94.  The  other 
plant  selling  the  majority  of  its  milk  in 
the  Memphis  market  and  regulated 
under  the  Memphis  order  would  have  a 
Class  I  differential  of  $1.73.  In  such 
circumstance,  the  Memphis  order  plant 
with  the  21-cent  lower  price  would  have 
an  unwarranted  economic  advantage  in 
competing  in  the  local  Little  Rock 
market  with  nearby  handlers  who  are 
regulated  under  the  Central  Arkansas 
order. 

A  further  problem  is  that  in  the  event 
Gold  Star  Dairy  were  to  become 
regulated  under  the  Memphis  order,  it 
would  experience  difficulties  in 
attracting  adequate  supplies  of  milk  for 
fluid  use.  With  a  21-cent  decrease  in  the 
handler's  Class  I  differential,  producers 
who  had  been  supplying  the  plant  when 
it  was  pooled  under  the  Central 
Arkansas  order  could  be  expected  to 
seek  new  outlets  that  would  permit  them 
to  stay  on  the  Central  Arkansas  market. 
Testimony  at  the  hearing  indicates  that 
Gold  Star  Dairy  plans  to  obtain  its  milk 
supply  from  AMPI.  A  representative  of 
the  cooperative  pointed  out,  however, 
that  AMPI  presumably  would  not  supply 
milk  at  any  less  than  the  Central 
Arkansas  price. 

Although  Gold  Star  Dairy  or  other 
handlers  similarly  situated  probably 
would  have  to  pay  essentially  the 
Central  Arkansas  Class  I  price  even 
though  regulated  under  the  Memphis 
order,  there  still  would  be  an 
opportunity  for  negotiating  a  slightly 
lower  price  with  producers  if  the  current 
Memphis  order  price  at  Little  Rock  were 
maintained.  This  could  result  not  only  in 
unjustified  price  differences  among 
competing  handlers  located  in  the  same 
area  but  also  in  an  unsettled  marketing 
situation  for  producers  or  their 
cooperatives  who  are  seeking  a  steady 
outlet  for  their  milk. 

Permitting  a  plant  at  Little  Rock  to 
have  a  21-cent  lower  Class  I  price  when 
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regulation  of  the  plant  shifts  from  the 
Central  Arkansas  order  to  the  Memphis 
order  thus  could  have  a  destabilizing 
effect  upon  the  Central  .Arkansas  market 
with  respect  to  producers  and  handlers. 
Therefore,  the  Memphis  order  should  be 
revised  to  provide  a  Class  I  differential 
of  $1.94  at  the  Little  Rock  location. 
This  should  be  accomplished  by 
providing  under  the  Memphis  order  that 
no  location  adjustment  shall  apply  for 
milk  received  at  any  plant  located  in  the 
area  which  now  comprises  the 
marketing  area  of  the  Central  Arkansas 
order.  To  carry  this  out.  the  location 
ad)ustment  provision  would  specify 
each  of  the  counties  now  within  the 
Central  .Arkansas  marketing  area  as 
areas  in  which  no  location  adjustment 
would  apply  under  the  Memphis  order. 
By  limiting  the  no  location  adjustment 
zone  as  provided  herein,  a  Si. 94  Class  I 
differential  would  be  applicable  to  any 
plant  regulated  under  the  Memphis 
order  that  is  located  in  the  Central 
Arkansas  marketing  area.  Such  Class  I 
differential  is  currently  applicable  under 
the  Central  Arkansas  order  for  any  plant 
located  in  the  Central  Arkansas 
marketing  area  Thus,  the  revision 
adopted  herein  assures  that  any  plant 
located  in  the  Central  Arkansas 
marketing  area  would  have  an  identical 
Class  I  price  whether  regulated  by  the 
Memphis  or  the  Central  Arkansas  order. 

13.  Emergency  action.  The  due  and 
timely  execution  of  the  functions  of  the 
Secretary  under  the  Act  imperatively 
and  unavoidably  requires  the  omission 
of  a  recommended  decision  and  the 
opportunity  to  file  exceptions  thereto 
with  respect  to  Issues  Nob.  7  and  11.  The 
continued  orderly  marketing  of  milk 
requires  that  the  operator  of  a 
distributing  plant  scheduled  to  begin 
operations  in  June  1980  know  with 
reasonable  certainty  the  Class  I  pricing 
provisions  applicable  at  such  plant.  In 
the  absence  of  the  provisions  adopted 
herein,  the  Class  I  price  at  the  plant 
could  var>'  by  as  much  as  47  cents  per 
hundredweight  depending  upon  whether 
the  plant  is  regulated  under  the 
Memphis  Central  .Arkansas,  or  Greater 
Louisiana  orders  Without  the  adoption 
of  the  proposed  changes,  the  plant 
operator  would  not  know  with  any 
degree  of  certainty  until  th«rend  of  the 
month  during  which  Class  I  distribution 
is  made  the  Federal  order  under  which 
the  plant  would  be  regulated.  Until  the 
plant  operator  knows  under  which  order 
the  plant  is  regulated,  he  would  not 
know  the  price  he  would  be  obligated  to 
pay  for  Class  I  milk.  As  the  operator  of 
the  plant  pointed  out,  such  situation  in 


which  the  production  costs  of  the 
product  are  not  known  at  the  time  of 
sale  makes  it  difficult  for  a  plant 
operator  to  make  rational  business 
decisions  in  the  operation  of  the  plant. 

The  omission  of  a  recommended 
decision  was  discussed  at  the  hearing 
and  no  opposition  to  such  procedure 
was  expressed  at  the  hearing.  Moreover, 
the  operator  of  the  plant  that  is  the 
object  of  the  provisions  for  which 
emergency  action  was  requested 
testified  at  the  hearing  in  support  of  the 
amendatory  action.  The  action  was  also 
supported  in  a  brief  filed  by  the  operator 
of  a  proprietary  pool  plant  under  the 
Memphis  order. 

It  is  therefore  found  that  good  cause 
exists  for  omission  of  the  recommended 
decision  and  the  opportunity  for  filing 
exceptions  thereto. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
tlie  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition, to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  this 
Mempbis  and  Central  Arkansas  orders 
and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed,  except 
insofar  as  such  findings  and 
determinations  may  be  in  conflict  with 
the  findings  and  determinations  set  forth 
herein. 

The  following  findings  are  made  with 
respect  to  each  of  the  aforesaid  orders: 

(a)  The  tentative  marketing  agreement 
an  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
detemined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 


for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  tenative 
marketinng  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

[c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  an 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  twt  documents,  a  Marketing 
Agreement  regaiating  the  handling  of 
milk,  and  an  ORDER  amending  the 
orders  regulating  the  handling  of  milk  in 
the  Memphis  and  Central  Arkansas 
marketing  areas  which  have  been 
decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered,  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval  and 
Representative  Period 

May  1980  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  orders,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Memphis  and 
Central  Arkansas  marketing  areas  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  each  of  the 
orders  (as  affiended  and  as  hereby 
proposed  to  be  amended),  who  during 
such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  respective  marketing 
areas. 

Note. — This  decision  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
decision  should  not  be  classified  "significant" 
under  those  criteria.  This  decision  constitutes 
the  Department's  Final  Impact  Analysis 
Statement  for  this  proceeding. 


Signed  at  Washington,  D.C..  on:  July  14, 
1980. 

lerry  Hill, 
Deputy  Assistant  Secretary  for  Marketing 

Services. 

Order  '  Amending  the  Orders, 
Regulating  the  Handling  of  Milk  in  the 
Memphis  and  Central  Arkansas 
Marketing  Areas 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
Memphis,  Tennessee,  and  Central 
Arkansas  orders  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

The  following  findings  are  made  with 
respect  to  each  of  the  aforesaid  orders: 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  handling 
of  milk  in  the  Memphis  and  Central 
Arkansas  marketing  areas.  The  hearing 
was  held  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest:  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 


'This  order  shall  not  become  effective  unless  and 
until  the  requirements  of  §  900.14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and  marketing 
orders  have  been  met. 


specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Memphis  and  Central 
Arkansas  marketing  areas  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  each  of  the 
orders,  as  amended,  and  as  hereby 
amended,  as  follows: 

PART  1097— MILK  IN  MEMPHIS. 
TENN.,  MARKETING  AREA 

In  §  1097.52,  all  of  that  poriion  of  the 
section  preceding  the  table  heading 
"Location  of  plant",  is  revised  to  read  as 
follows: 

§  1097.52     Plant  location  adjustments  for 
handlers. 

For  that  milk  which  is  received  at  a 
fluid  milk  plant  (from  producers  or  from 
a  handler  described  in  §  1097.9(c)), 
located  outside  the  Arkansas  counties, 
of  Clark,  Conway,  Craighead,  Cross, 
Faulkner,  Garland,  Grant,  Hot  Spring, 
Jefferson,  Lee,  Lonoke,  Monroe,  Phillips, 
Poinsett,  Pope.  Prairie,  Pulaski,  Saline, 
St.  Francis,  White,  and  Woodruff  and  50 
miles  or  more  from  the  city  hall  in 
Memphis,  Tennessee,  by  shortest  hard- 
surfaced  highway  distance,  as 
determined  by  the  market  administrator, 
and  which  is  transferred  in  the  form  of 
products  designated  as  Class  I  milk  in 
§  1097.40(a)  to  another  fluid  milk  plant 
and  assigned  to  Class  I  pursuant  to  the 
calculation  provided  in  this  section,  or 
otherwise  classified  as  Class  I  milk,  the 
price  specified  in  §  1097.50(a)  shall  be 
adjusted  at  the  rate  set  forth  in  the 
following  schedule  according  to  the 
location  of  the  fluid  milk  plant  where 
such  milk  is  received: 


PART  1108— MILK  IN  CENTRAL 
ARKANSAS  MARKETING  AREA 

Section  1108.7(b)(2)  is  revised  to  read 
as  follows: 

§1108.7    Pool  plant. 

*  »  •  ■  * 

(b)*     *     *  j^ 

(2)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  which  also 
meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
there  is  a  greater  quantity  of  route 
disposition,  except  filled  milk,  during  the 
month  in  such  other  Federal  order 
marketing  area  than  in  this  marketing 
area,  unless  one  of  the  following 
conditions  applies: 

(i)  If  the  plant  is  located  within  the 
marketing  area  and  was  a  pool  plant 
under  this  order  during  the  immediately 
preceding  month  (except  that  prior  pool 


plant  qualification  need  not  be  met 
during  the  first  month  that  the  amended 
order  is  effective),  it  shall  continue  to  be 
subject  to  all  of  the  provisions  of  this 
part  until  the  third  consecutive  month  in 
which  50  percent  or  more  of  the  plant's 
route  disposition,  except  filled  milk,  is 
made  in  such  other  marketing  area 
unless,  notwithstanding  the  provisions 
of  this  paragraph,  it  is  regulated  under 
such  other  order;  or 

(ii)  If  the  plant  is  locked  outside  the 
marketing  area  and  was  a  pool  plant 
under  this  order  in  the  immediately 
preceding  month,  it  shall  continue  to  be 
subject  to  all  of  the  provisions  of  this 
part  until  the  third  consecutive  month  in 
which  a  greater  proportion  of  the  plant's 
route  disposition,  except  filled  milk,  is 
made  in  such  other  marketing  area 
unless,  notwithstanding  the  provisions 
of  this  paragraph,  it  is  regidaled  under 
such  other  order; 

4  «  *  •  « 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

Importation  of  Cattle  Exposed  to 
Splenetic,  Southern  or  Tick  Fever  or 
Fever  Ticks:  Withdrawal  of 
Amendment 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Notice  of  withdrawal. 

SUMMARY:  This  notice  withdraws  the 
Department's  intent  to  amend  the  import 
regulations  which  provide  for  the 
importation  of  cattle  which  have  been ' 
exposed  to  splenetic,  southern  or  tick 
fever  or  have  been  infested  with  or 
exposed  to  fever  ticks  within  60  days 
preceding  their  importation  into  the 
State  of  Texas  from  Mexico. 

EFFECTIVE  DATE:  luly  11,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  D.  E.  Herrick,  USDA,  APHIS,  VS, 
Federal  Building,  Room  815,  Hyattsville, 
Maryland.  20782,  (301)  436-8170. 

SUPPLEMENTARY  INFORMATION:  On 

Friday,  December  29.  1978.  there  was 
published  in  the  Federal  Register  (43  FR 
60932)  an  Advance  Notice  of  Proposed 
Rulemaking  to  notify  that  a 
determination  had  been  made  by  the 
Department  that  the  practice  of 
importing  cattle  into  the  State  of  Texas 
from  Mexico  which  have  been  exposed 
to  splenetic,  southern  or  tick  fever,  or 
which  have  been  infected  with  or 
exposed  to  fever  ticks  within  the  60  days 
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preceding  their  movement  to  the  port  of 
entry  would  be  reviewed. 

A  90-day  comment  penod  was 
provided  for  the  receipt  of  comments 
which  expired  March  29,  1979.  A  target 
date  of  January  1,  1980,  was  proposed  by 
the  Department  for  completion  of  the 
rulemaking  process. 

A  total  of  five  comments  were 
received,  four  of  which  expressed 
opposition  to  the  proposal. 

One  respondent  expressed  support  of 
the  proposal  to  achieve  the  common 
goal  of  maintammg  healthy  livestock. 

The  four  comment  received  that 
opposed  the  proposal  cited  the  following 
reasons  for  their  objections: 

One  comment,  signed  by  three 
persons,  protested  that  the  proposal 
would  fxirther  cripple  the  economy  of  an 
area  that  continually  has  one  of  the 
highest  unemployment  rates  and 
suggested  that  the  amendment  would 
adversely  affect  relations  between  the 
two  neighboring  countnes. 

One  comment  signed  by  20  persons 
representing  cattle  interests  in  Texas 
called  the  proposal  an  undiplomatic 
approach.  One  other  respondent,  who 
opposed  the  proposal,  was  of  the 
opinion  that  the  proposal  was  a 
diplomatic  blunder.  Both  of  these 
comments  suggested  that  a  bilateral 
meeting  of  representatives  of  the  two 
countries  be  arranged  to  consider  the 
tick  question. 

The  fourth  comment  stated  that 
present  port  procedures  were  adequate 
to  prevent  entrance  into  the  United 
States  of  both  the  disease  and  ticks, 
since  there  has  never  been  a  case  of  tick 
fever  in  the  United  States  which  was 
traced  to  legally  imported  cattle. 

The  number  of  tick  infestations  in 
Texas  in  FY  1979  was  28.  Of  this  number 
only  four  could  be  traced  definitely  to 
Mexico  and  all  four  were  determined  to 
be  a  result  of  cattle  smuggled  from 
Mexico. 

Further,  the  Mexican  tick  eradication 
program  is  moving  ahead  and  its 
momentum  is  such  that  it  should 
continue,  without  the  need  for  this 
action. 

Therefore,  by  means  of  this  document 
the  Department  gives  notice  that  the 
review  of  the  circumstances  proposed 
by  the  prenotice  is  now  completed  and  it 
has  been  determined  that  9  CFR  Part 
92.35(a)(2)  will  not  be  amended  at  this 
time.  9  CFR  Part  92.35  will  be  reviewed 
in  conjunction  with  the  scheduled 
review  of  9  CFR  Part  92  unless 
regulatory  objectives  or  public  interest 
warrant  an  earlier  review. 


Done  at  Washington,  D.C.,  this  11th  day  of 
July  1980 

I.  K.  Atwell,  t 

Acting  Deputy  Administrator.  Veterinary 

Services. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  320 
[Docket  No.  BON-0 1831 

Prot>«necid;  Proposed  Bloequlvalence 

Requirements 

AGENCY:  Food  and  Drug  Administration. 

action:  Proposed  rule. 


SUMMARY:  The  Food  and  Drug 
Administation  (FDA)  proposes  to 
estabUsh  a  bioequivalence  requirement 
for  probenecid  oral  drug  products.  This 
action  is  taken  because  available  data 
suggest  that  the  various  brands  of 
probenecid  may  not  have  comparable 
therapeutic  effects.  The  proposed 
regulation  would  ensure  the 
bioequivalence  of  different  brands  of 
probenecid  drug  products  and  batch-to- 
batch  uniformity  of  the  same  drug 
product  by  each  manufacturer. 
DATES:  Comments  by  September  16, 
1980.  It  is  proposed  that  the  final 
regulation  based  on  this  proposal  be 
effective  30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 
address:  Written  comments  to  the 
Hearing  Clerk  (HFA-305],  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT. 
Henry  }.  Malinowski,  Bureau  of  Drugs 
(HFD-522],  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-1640. 
SUPPLEMENTARY  INFORMATION: 
Regulations  in  Subpart  C  of  Part  320  (21 
CFR  Part  320,  Subpart  C)  set  forth 
procedures  for  the  Commissioner  of 
Food  and  Drugs,  on  his  own  initiative  or 
in  response  to  a  petition  from  an 
interested  person,  to  propose  and  to 
establish  bioequivalence  requirements 
for  drug  products  containing  identical 
amounts  of  the  same  active  ingredient 
and  in  the  same  dosage  form  that  are 
intended  to  be  used  interchangeably  for 
the  same  therapeutic  effect  and  for 
which  there  is  a  know  or  potential 
bioequivalence  problem.  This  authority 
to  issue  bioequivalence  regulations  for 
drug  products  for  human  use  is 
delegated  to  the  Director  and  Deputy 


Director  of  FDA's  Bureau  of  Drugs  by 
§  5.79  (21  CFR  5.79). 

Data  available  to  FDA  show  that 
there  is  well-documented  evidence  of 
actual  or  potential  bioequivalence 
differences  in  oral  formulations  of 
probenecid  among  currently  marketed 
brands  of  the  same  drug  product 
produced  by  various  manufacturers 
based  on  the  criteria  set  forth  in  §  320.52 
(21  CFR  320.52). 

Therefore,  the  Director  of  the  Bureau 
of  Drugs,  on  his  owm  initiative, 
tentatively  concludes  that  a 
bioequivalence  requirement  involving  in 
vivo  testing  in  humans  and  in  vitro 
dissolution  testing  should  be  established 
for  probenecid  drug  products.  The 
evidence  on  which  the  Director  bases 
his  tentative  conclusion  and  the 
proposed  bioequivalence  requirements 
are  discussed  below. 

Background 

Probenecid  (p-(di-n-propylsulfonyl)- 
benzoic  acid)  is  used  to  enhance  the 
plasma  concentration  of  concomitantly 
administred  penicillin  and  as  an 
uricosuric  agent  in  treating  gout.  It  acts 
pharmacologically  to  inhibit  renal 
tubular  transport  of  organic  acids. 
Probenecid  blocks  the  renal  tubular 
secretory  transport  of  penicillin, 
depresses  uric  acid  excretion  after 
administration  of  small  doses,  and 
depresses  uric  acid  reabsorption  by  the 
proximal  tubule  when  administered  in 
large  doses  (Ref.  2).  These  effects  extend 
to  other  therapeutic  and  diagnostic 
agents,  thus  requiring  modification  of 
their  dosage  when  concomitantly 
administered  with  probenecid. 

When  given  orally  (2  grams  per  day  in 
four  equal  doses),  probenecid  is 
completely  absorbed  and  has  a  half-life 
of  6  to  12  hours.  Maximum  plasma 
concentrations  are  reached  in  2  to  4 
hours.  Eighty-five  to  95  percent  of  the 
drug  is  bound  to  plasma  protein.  Active 
secretion  of  probenecid  by  the  proximal 
tubule  contributes  to  the  drug's 
excretion  from  the  body,  yet  the  inbound 
drug  is  subject  to  glomerular  filtration. 
These  excretion  processes  are 
accompanied  by  back  diffusion  of 
undissociated  probenecid  in  the  kidney 
due  to  the  drug's  high  lipid  solubility.  In 
addition,  a  small  amount  of  probenecid 
glucuronide  is  produced  as  a  result  of 
metabolism,  as  are  hydroxylated 
metabolites  that  have  uricosuric  activity 
(Ref.  2). 

Although  probenecid  as  generally  well 
tolerated,  side  effects,  such  as  gastro- 
intestinal irritation  and  hypersensitivity 
reactions,  have  occurred.  Manifestations 
of  toxic  reactions  to  probenecid 
overdosage  include  central  nervous 
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system  stimulation,  convulsions,  and 
respiratory  failure. 

The  drug  is  depicted  by  the  following 
structural  formula: 


COOH 


Evidence  to  Estabhsh  a  Bioequivalence 
Requirement 

The  Director  considered  the  following 
criteria  as  set  forth  in  §  320.52  Criteria 
and  evidence  to  establish  a 
bioequivalence  requirement  in 
tentatively  concluding  that  these 
proposed  bioequivalence  requirements 
should  be  imposed  upon  probenecid  oral 
drug  products. 

1.  Competent  medical  determination 
that  a  lack  of  bioequivalence  of  such 
drug  products  would  have  a  serious 
adverse  effect  to  the  treatment  or 
prevention  of  a  serious  disease  or 
condition.  A  significant  lack  of 
probenecid  bioavailability  when  used 
concomitantly  with  penicillin  would 
result  in  failure  of  the  probenecid  to 
block  the  renal  secretion  of  penicillin 
resulting  in  decreased  penicillin  blood 
levels.  Because  of  the  higher  penicillin 
clearance,  serious  infections  such  as  the 
venereal  diseases  would  be 
inadequately  treated,  the  sequalae  not 
becoming  apparent  until  remedial  action 
would  be  too  late  (Ref.  2). 

2.  Physicochemical  evidence  that  the 
active  ingredient  has  a  low  solubility  in 
water,  e.g..  less  than  5  milligrams  per  1 


milliliter,  or,  if  dissolution  in  the 
stomach  is  critical  to  absorption,  the 
volume  of  gastric  fluids  required  to 
dissolve  the  recommended  dose  far 
exceeds  the  volume  of  fluids  present  in 
the  stomach  (taken  to  be  100  milliliters 
for  adults  and  prorated  for  infants  and 
children.  Probenecid  (pKa  (negative 
logarithm  of  the  dissociation  constant) 
of  3.4)  is  practically  insoluble  in  water 
(Refs  3  and  5).  At  a  pH  of  1  (as  found  in 
the  stomach)  most  probenecid  is  present 
in  the  un-ionized  form,  therefore, 
hindering  dissolution  in  the  gastric 
fluids — a  process  that  must  take  place 
before  absorption. 

3.  Physicochemical  evidence  that  the 
dissolution  rate  of  one  or  more  such 
products  is  slow,  e.g.,  less  than  50 
percent  in  30  minutes  when  tested  using 
either  a  general  method  specified  in  an 
official  compendium  or  a  paddle  method 
at  50  revolutions  per  minute  in  900 
milliliters  of  distilled  or  deionized  water 
at  37°  C,  or  differs  significantly  from 
that  of  an  appropriate  reference 
material  such  as  on  identical  drug 
product  that  is  the  subject  of  an 
approved  full  new  drug  application. 
Dissolution  testing  conducted  by  FDA 
revealed  that  the  rate  of  dissolution  was 
very  slow  for  one  of  three  probenecid 
drug  products  tested  when  900  milliliters 
pH  7.5  buffer  were  used  as  the  medium. 
The  rates  of  dissolution  were  even 
slower  for  all  three  products  in  a  water 
medium.  Results  are  presented  in  Table 
I  (Ref.  9). 

Table  \—Mean  Percent  Dissolved  ' 


Tune 
(minutes) 

Co.  A 

Co.  B 

CoC 

30... 
fiO 

3.7 
6.3 

68.1 
78.5 

10.0 
11.2 

■Testing   (Methodology:   Paddle.   SO   RPM,   900   milliliters 
watef.  37'  C 

Mean  Percent  Dissolved ' 


Time 
(minutes) 


Co.  A 


Co.  B 


Co  C 


30... 
60... 


26.5 
49.9 


85.6 
96.8 


89.9 

94.1 


'Testing  Methodology:  Paddle.  50  RPM,  900  milliliters  pH 
7.5  botter.  37"  C 

4.  Pharmacokinetic  evidence  that:  The 
drug  product  is  subject  to  dose 
dependent  kinetics  in  or  near  the 
therapeutic  range,  and  the  rate  and 
extent  of  absorption  are  important  to 
bioequivalence.  While  the  average 
plasma  half-life  for  probenecid  is  6  to  12 
hours,  the  rate  of  metabolism  is  known 
to  vary  with  the  dose.  Probenecid  has 
been  shown  to  exhibit  dose-dependent 
kinetics.  Dayton,  et  al.,  briefly  describe 
experiments  in  which  each  of  three 


subjects  were  given  two  different  doses 
of  sodium  probenecid  intravenously. 
Two  subjects  were  administered  a  2- 
gram  dose  initially  and  then  2  weeks 
later  a  0.5-gram  dose.  The  third  subject 
received  the  same  doses  but  in  the 
reverse  order.  In  each  case,  plasma 
levels  declined  more  slowly  following 
the  larger  dose  than  after  the  0.5-gram 
dose.  (Refs,  2,  5.  6.  7,  and  8.) 

The  Bioequivalence  Requirement 

On  the  basis  of  this  data,  the  Director 
tentatively  concludes  that  the  evidence 
meets  one  or  more  of  the  criteria  in 
§  320.52  and  proposes  to  establish  the 
following  bioequivalence  requirements 
for  single-active-ingredient  oral  dosage 
form  drug  products  containing 
probenecid. 

The  proposed  bioequivalence 
requirement  would  apply  to  all 
manufacturers  of  these  drug  products 
and  would  require  each  manufacturer, 
except  the  manufacturer  of  the  reference 
material  or  a  manufacturer  who  has 
previously  conducted  in  vivo 
bioavailability /bioequivalence  studies 
fulfilling  the  requirements  of  this 
section,  to  conduct  an  in  vitro 
dissolution  test  comparing  its  drug 
product  to  a  specified  reference 
material,  and  to  conduct  an  in  vivo 
bioavailability  study  comparing  the 
same  lot  of  its  drug  product  to  a 
specified  reference  material. 

Under  this  proposed  requirement,  test 
drug  products  would  be  considered  to 
meet  the  in  vitro  portion  of  the 
bioequivalence  requirement  if  the  in 
vitro  data  show  that  the  dissolution  rate 
for  the  test  drug  product  is  not  less  than 
80  percent  in  30  minutes.  The  test  is  to 
be  conducted  in  900  milliliters  of 
simulated  intestinal  juice  minus 
enzymes  at  37±  0.5''C  using  U.S.P. 
apparatus  2  with  the  paddle  rotating  at 
50  revolutions  per  minute.  The  number 
of  dosage  units  to  be  tested  is  to  be 
determined  by  reference  to  the  official 
U.S.P.  acceptance  table  for  dissolution 
testing. 

.    It  should  be  noted  that  FDA 
dissolution  specifications  for  oral 
probenecid  drug  products  differ  from  the 
compendial  dissolution  specifications  in 
dissolution  time,  dissolufion  percentage, 
apparatus,  medium,  and  revolution 
speed.  These  differences  have  been 
brought  to  the  attention  of  the  U.S.P. 
These  differences  are  based  on  data 
submitted  to  FDA  by  manufacturers  of 
probenecid  drug  products  and  from  a 
FDA  laboratory.  To  ensure  complete 
dissolution,  FDA  is  proposing  that  the 
dissolution  rate  be  higher  than  that 
required  by  the  U.S.P.  (80  percent  in  30 
minutes  as  opposed  to  60  percent  in  45 
minutes).  To  ensure  a  more 
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discriminating  test,  the  agency  is 
proposing  that  apparatus  2  be  used  at  a 
speed  of  50  revolutions  per  minute  [as 
opposed  to  apparatus  1  at  a  speed  of  150 
revolutions  per  minute].  All  currently 
approved  drug  products  should  be  able 
to  meet  the  proposed  dissolution 
specification. 

Samples  of  the  reference  material  run 
in  comparison  to  a  test  drug  product  are 
to  be  tested  in  the  same  manner  as  the 
test  drug  product.  If  the  samples  from 
one  lot  of  the  reference  material  do  not 
meet  the  applicable  dissolution 
specifications  for  the  product,  test 
additional  lots  of  reference  material,  up 
to  a  total  of  3  lots  until  a  lot  of  reference 
matenal  which  meets  the  applicable 
dissolution  specification  is  tested.  If 
none  of  the  3  lots  of  reference  material 
tested  meets  the  applicable  dissolution 
specifications,  notify  the  Director. 
Division  of  Biopharmaceutics.  Bureau  of 
Drugs,  Food  and  Drug  Administration, 
before  conducting  any  in  vivo  studies. 
Because  of  the  manner  of  selecting  the 
reference  material,  it  is  not  anticipated 
that  manufacturers  would  normally  have 
to  test  more  than  one  lot  of  the  reference 
material. 
The  in  vivo  data  for  all  drug  products 
-  subject  to  these  requirements  must  show 
that  the  test  drug  product  meets  the 
following  conditions: 

1.  The  test  drug  product  and  the 
reference  material  do  not  differ  more 
than  20  percent  as  determined  by 
comparing  the  mean  values  for 
measured  parameters,  e.g., 
concentration  of  the  active  drug 
ingredient  in  the  plasma  levels  (Cmax). 
rate  of  absorption  (measured  by  time  to 
attain  peak  plasma  levels  (Tmax)  or  the 
absorption  constant  (Ka)),  and  the  area 
under  the  plasma-concentration  time 
curves.  (AUG). 

2.  In  at  least  75  percent  of  the  subjects 
the  test  product  is  at  least  75  percent  as 
bioavailable  as  the  reference  material, 
using  each  subject  as  his  or  her  own 
control,  i.e..  administering  both  the 
reference  material  and  the  test  drug 
product  to  each  subject  using  a  cross- 
over procedure. 

In  addition,  the  analytical  and 
statistical  techniques  used  must  be  of 
sufficient  sensitivity  to  detect  those 
differences  in  rate  and  extent  of 
absoption  that  are  not  attributable  to 
subject  variability. 

Methodology  specifications  are  set 
forth  either  in  the  text  of  the  proposed 
bioequivalence  requirements  that 
appear  later  in  this  document,  or  in 
guidelines  on  file  in  the  office  of  the 
Hearing  Clerk.  Food  and  Drug 
Administration. 

The  Director  also  proposes  that  a 
manufacturer  of  a  drug  product  selected 


by  FDA  as  the  reference  material  shall 
conduct  an  in  vitro  test  on  one  batch  of 
the  reference  material.  In  addition,  if  the 
manufacturer  has  not  conducted  in  vivo 
bioavailability /bioequivalence  studies 
fulfilling  the  requirements  of  this 
secfion,  the  manufacturer  would  be 
required  to  conduct  an  in  vivo 
bioavailability  study  comparing  the 
reference  material  with  an  oral  solution 
or  oral  suspension  of  an  equivalent 
amount  of  active  ingredient  contained  in 
the  reference  material. 

A  manufacturer  of  a  probenecid  drug 
product  subject  to  this  proposed  section 
who  has  previously  conducted  in  vivo 
bioavailability/bioequivaience  studies, 
e.g..  to  meet  requirements  for  approval 
of  an  ANDA  for  a  drug  product  covered 
by  a  drug  efficacy  study  implementation 
(DESI)  notice,  may  request  FDA  to 
evaluate  the  studies  to  determine 
whether  they  are  adequate  and 
conclusive  to  ensure  the  bioequivalence 
of  the  drug  product  in  light  of  current 
scientific  knowledge  and  methodology. 
If  found  acceptable,  the  manufacturer 
would  be  required  to  conduct  an  in  vitro 
test  on  one  batch  of  the  product. 

To  correlate  in  vivo  data  with  in  vitro 
dissolution  data,  where  in  vivo  testing  is 
required,  the  Director  proposes  that  the 
same  lot  or  batch  of  the  test  product  and 
the  same  lot  or  batch  of  the  reference 
material  used  in  the  in  vitro  tests  be 
used  in  the  in  vivo  test,  unless  a 
manufacturer  has  conducted  adequate 
in  viy^  tests  in  humans  to  demonstrate 
bioavailability/bioequivaience  before 
the  effective  date  of  these  proposed 
requirements.  If  more  than  one  lot  or 
batch  of  the  reference  material  had  to  be 
used  in  the  in  vitro  testing  because  some 
lots  or  batches  of  the  reference  material 
did  not  meet  the  applicable  dissolution 
specifications,  the  lot  or  batch  which 
meets  the  applicable  dissolution 
specifications  must  be  used  in  the  in 
vivo  test. 

The  Director  advises  that,  whenever 
possible,  the  reference  material  listed  in 
the  guidelines  is  a  drug  product  subject 
to  an  approved  full  NDA  which  contains 
in  vivo  data  demonstrating  the 
bioavailability  of  the  drug  product  and 
in  vitro  dissolution  data  showing  that 
the  drug  product  meets  the  proposed  in 
vitro  bioequivalence  requirement.  In 
exceptional  cases,  for  example,  in 
instances  where  no  approved  full  NDA 
holder  has  conducted  an  acceptable 
bioavailability  study,  other  factors  may 
be  considered  as  deemed  appropriate  by 
the  agency.  The  selection  of  a  drug 
product  as  the  reference  material  does 
not  imply  superiority  in  any  way  but  is 
intended  only  to  provide  for  a  common 


standard  for  the  determination  of - 
bioequivalency. 

General  guidelines  for  in  vivo  testing 
are  set  forth  in  §  320.25  (21  GFR  320.25). 
Specific  draft  guidelines  for  in  vivo 
testing  and  for  in  vitro  dissolution 
testing  of  probenecid  are  on  file  in  the 
office  of  the  Hearing  Glerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane.  Rockville.  MD 
20857,  and  are  available  on  request.  The 
reference  material  to  be  used  in  the  in 
vivo  and  in  vitro  tests  of  each  drug 
product  subject  to  this  proposed 
regulation  is  named  in  the  guidelines  for 
in  vivo  bioavailability  studies  for  oral 
probenecid  drug  products. 

The  proposed  effective  date  of  the 
final  regulation  is  30  days  after  its  date 
of  publication  in  the  Federal  Register. 
The  Director  proposes  that  the  results  of 
the  required  in  vitro  dissolution  test  be 
submitted  to  FDA  on  or  before  60  days 
after  the  effective  date  of  the  final 
regulation  and  the  results  of  the  required 
in  vivo  test  be  submitted  to  FDA  on  or 
before  180  days  after  the  effective  date 
of  the  final  regulation.  The  Director 
believes  this  will  allow  sufficient  time 
for  a  manufacturer  to  conduct  the 
required  tests,  evaluate  the  data. 
prepare  the  necessary  reports,  and 
submit  them  to  FDA.  The  Director 
advises,  however,  that  in  some  cases 
FDA  may  recommend  that  a 
manufacturer  conduct  a  pilot  study,  e.g., 
when  an  analytical  assay  methodology 
has  not  been  used  previously  in  an  in 
vivo  bioavailability/bioequivaience 
study,  or  where  optimal  sampling  times 
have  not  been  determined.  Any  such 
recommendation  that  a  pilot  study  be 
conducted  will  be  contained  in  the 
"Guidelines  for  In  Vivo  Bioavailability 
Studies."  The  Director  may  grant  an 
extension  of  up  to  180  days  upon  request 
from  the  manufacturer  to  allow 
sufficient  time  to  conduct  the  pilot  study 
and  submit  the  data  to  FDA.  In  addition, 
FDA  encourages  the  submission  of 
protocols  for  in  vivo  bioavailability 
studies.  If  a  manufacturer  submits  a 
protocol  for  FDA  to  evaluate,  the 
Director  will  grant  an  extension  of  time 
necessary  for  the  initial  review  of  the 
protocol. 

The  Director  advises  that  any  drug 
product  subject  to  this  proposal  is 
regarded  as  a  new  drug  as  defined  in 
section  201(p)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321(p)), 
requiring  either  an  approved  full  or 
abbreviated  NDA  as  a  condition  to 
lawfully  marketing  the  product. 
Marketing  of  such  a  drug  product  must 
be  in  accordance  with  the  requirements 
of  §  320.58  (21  CFR  320.58]. 

After  the  effective  date  of  a  final 
regulation  establishing  a  bioequivalence 
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requirement,  each  manufacturer  would 
be  required,  under  §  320.56  (21  CFR 
320.56),  to  conduct  the  in  vitro 
dissolution  test  on  a  sample  of  each 
batch  of  the  oral  probenecid  drug 
products  to  ensure  batch-to-batch 
uniformity.  The  Director  further 
proposes  to  require  that  the  dissolution 
test  be  incorporated  into  a 
manufacturer's  stability  testing  program. 
A  batch  of  drug  product  whose 
dissolution  falls  below  the  specifications 
required  by  this  regulation  after  entering 
the  marketplace  is  subject  to  regulatory 
action. 
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The  agency  has  carefully  considered 

the  potential  environmental  impact  of 
this  proposal  and  has  concluded  that  the 
action  will  not  have  a  significant  effect 
on  the  human  environment  and  that  an 
evironmental  impact  statement  therefore 
will  not  be  prepared.  The  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  this  finding 
contained  in  an  environmental 


assessment  (Pursuant  to  21  CFR  25.31, 
Proposed  December  11. 1979;  44  FR 
71742]  may  be  seen  in  the  office  of  the 
Hearing  Clerk,  Food  and  Drug 
Administration. 

Therefore,  under  the  Federal  Food. 
Drug,  and  CosmeUc  Act  (sees.  201(p]. 
502.  505,  701(a).  52  Stat.  1041-1042  as 
amended,  1050-1053  as  amended,  1055 
(21  U.S.C.  321(p),  352,  355,  371(a)))  and 
under  authority  delegated  to  the 
Director  of  the  Bureau  of  Drugs  (21  CFR 
5.79],  it  is  proposed  that  Part  320  be 
amended  in  Subpart  D  by  adding  new 
§  320.205  to  read  as  follows: 

§  320.205    Oral  probenecid  drug  products. 

(a)  Applicability.  The  requirements  of 
this  section  apply  to  all  single  active 
ingredient  oral  dosage  form  drug 
products  containing  probenecid. 

(b)  In  vitro  test  requirements — (1) 
General.  Each  manufacturer  of  a  drug 
product  that  is  subject  to  this  section, 
except  for  the  manufacturer  of  the 
reference  material  who  is  subject  to 
paragraph  (b](3]  of  this  section  and 
manufacturers  of  products  previously 
tested  in  vivo  who  are  subject  to 
paragraph  (b)(4)  of  this  section,  shall 
conduct  an  in  vitro  dissolution  test 
comparing  samples  from  a  lot  of  the 
drug  product  with  samples  from  a  lot  of 
the  drug  product  with  samples  from  a  lot 
of  the  reference  material  specified  by 
the  Food  and  Drug  Administration.  The 
test  shall  be  conducted  according  to  the 
specific  requirements  contained  in 
paragraph  (b)(2)  of  this  secfion  using  the 
dissolufion  procedure  set  forth  in  the 
official  U.S. P.  If  the  samples  from  the  lot 
of  the  reference  material  do  not  meet  the 
applicable  dissolution  specifications  for 
the  product,  test  additional  lots  of 
reference  material,  up  to  a  total  of  three 
lots,  until  a  reference  lot  which  meets 
the  applicable  dissolution  specifications 
is  tested.  If  none  of  the  three  lots  of 
reference  material  tested  meets  the 
applicable  dissolution  specification, 
notify  the  Director.  Division  of 
Biopharmaceutics,  Bureau  of  Drugs. 
Food  and  Drug  Administration,  before 
any  in  vivo  testing. 

(2)  Specific  requirements  for  test  drug 
products,  (i)  The  test  is  to  be  conducted 
using  900  milliliters  of  simulated 
intestinal  juice  minus  enzymes,  U.S.P. 
apparatus  2  and  a  paddle  speed  of  50 
revolutions  per  minute. 

(ii)  The  test  drug  product  and 
reference  material  meet  the  in  vitro 
portion  of  the  bioequivalence 
requirement  if  each  has  a  dissolufion  of 
not  less  than  80  percent  in  30  minutes. 
The  number  of  dosage  units  to  be  tested 
is  determined  by  reference  to  the  official 
U.S.P.  acceptance  table  for  dissolufion 
testing. 


(3)  Specific  requirement  for 
manufacturer  of  reference  material. 
Each  manufacturer  of  a  specified 
reference  material  shall  conduct  an  in 
vitro  dissolution  test  on  one  batch  of  the 
reference  material  according  to  the 
specific  requirements  set  forth  in 
paragraph  (b)(2)  of  this  section,  using 
the  U.S.P.  dissolufion  procedure  and  the 
U.S.P.  dissolution  acceptance  table  in 
determining  the  number  of  samples  to  be 
tested. 

(4)  Specific  requirements  for  products 
tested  in  vivo  to  demonstrate 
bioavailability/bioequivaience.  If  a 
manufacturer  of  a  drug  product  subject 
to  this  section  has  previously  conducted 
in  vivo  tests  in  humans  to  demonstrate 
bioavailability/bioequivaience  of  its 
drug  product  and  the  studies  have  been 
found  acceptable  by  the  Food  and  Drug 
Administration  under  paragraph  (d)(5) 
of  this  section,  the  manufacturer  shall 
conduct  an  in  vitro  dissolution  test  on 
one  batch  of  its  drug  product  according 
to  the  requirements  set  forth  in 
paragraph  (b)(2)  of  this  section,  using 
the  U.S.P.  dissolution  procedure  and  the 
U.S.P.  dissolufion  acceptance  table  in 
determining  the  number  of  samples  to  be 
tested. 

(5)  Submission  of  test  results.  Each 
manufacturer  of  a  drug  product  subject 
to  this  section  shall  submit  the  results  of 
the  required  in  vitro  dissolution  test  to 
the  Food  and  Drug  Administration  on  or 
before  (60  days  after  the  effective  date 
of  this  section). 

(c)  In  vitro  testing  of  each  batch.  An 
in  vitro  dissolution  test  must  be 
performed  on  each  batch  of  drug  product 
subject  to  this  section.  The  test 
procedure,  specifications  to  be  met,  and 
number  of  samples  to  be  tested  must 
meet  the  applicable  requirements  of 
paragraph  (b)(1)  and  (2)  of  this  section. 

It  is  not  necessary,  however,  to  compare 
samples  of  the  reference  material  with 
the  batch  of  drug  product  being  tested. 

[d]  In  vivo  portion  of  the 
bioequivalence  requirement.  (1)  Each 
manufacturer  of  a  drug  product  subject 
to  this  section,  except  a  manufactiu^r  of 
the  reference  material  who  is  subject  to 
paragraph  (d)(3)  of  this  section  and  a 
manufacturer  who  has  conducted  in 
vivo  bioavailabihty/bioequivalence 
studies  in  humans  before  the  effective 
date  of  this  section  which  have  been 
found  acceptable  under  paragraph  {d)(5) 
of  this  section,  shall  conduct  an  in  vivo 
bioavailability  study  in  humans 
comparing  its  drug  product  to  the 
reference  material. 

(2)  The  test  drug  product  meets  the  in 
vivo  portion  of  the  bioequivalence 
requirement  if  the  following  conditions 
are  met: 
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(i)  tke  test  drug  product  and  the 
reference  material  do  not  differ  by  more 
than  20  percent  as  determined  by 
comparing  the  mean  values  for  j 
measured  parameters,  e.g.. 
concentration  of  the  active  drug 
mgredient  in  the  plasma,  peak  plasma 
levels  (Cmax).  rate  of  absorption 
(measured  by  time  to  attain  peak 
plasma  levels  (Tmax)  or  the  absorption 
constant  (Ka)).  and  area  under  the 
plasma  concentration-time  curves 
(AUG): 

(iil  In  at  least  75  percent  of  the 
subjects,  the  test  drug  product  is  at  least 
"5  percent  as  bioavailable  as  the 
reference  material  using  each  subject  as 
his  or  her  own  control,  i.e., 
administering  both  the  reference 
material  and  the  test  drug  product  to 
each  subject  using  a  cross-over 
procedure. 

(iiil  Analytical  and  statistical 
techniques  used  are  sensitive  enough  to 
detect  differences  in  rate  and  extent  of 
absorption  that  are  not  attributable  to 
subject  variability. 

(3)  Each  manufacturer  of  a  drug 
product  subject  to  this  section  that  is 
selected  by  the  Food  and  Drug 
.Administration  as  the  reference 
material,  who  has  not  conducted  in  vivo 
bioavailability /bioequivalence  studies 
fulfilling  the  requirement  of  this  section 
before  (the  effective  date  of  the  final 
regulation)  shall  conduct  an  in  vivo 
bioavailability  study  in  humans 
comparing  its  product  (i.e.,  the  reference 
material!  with  an  oral  solution  or  oral 
suspension  of  an  equivalent  amount  of 
the  probenecid  contained  in  the 
reference  material  and  must  meet  the 
requirements  of  paragraph  (dK2)  of  this 
section. 

(4)  Each  manufacturer  of  a  drug 
product  subject  to  this  section  shall 
submit  the  results  of  the  required  in  vivo 
testing  to  the  Food  and  Drug 
Administration  on  or  before  (180  days 
after  the  effective  date  of  this  section). 
The  Food  and  Drug  Administration  may 
grant  an  extension  of  up  to  180  days 
upon  request  when  a  manufacturer  can 
document  the  need  for  an  extension,  for 
example,  by  submitting  a  protocol  for 
review  or  demonstrating  that  pilot 
studies  are  required  before  starting  the 
tests. 

(5)  Any  manufacturer  of  a  drug 
product  subject  to  this  section  who  has 
conducted  one  or  more  in  vivo 
bioavailability /bioequivalence  studies 
in  humans  before  the  effective  date  of 
this  section  may  request  an  evaluation 
of  these  studies  to  determine  whether 
the  studies  are  adequate  and  conclusive 
to  ensure  the  bioavailability/ 
bioequivalence  of  the  drug  product  in 
light  of  current  scientific  knowledge  and 
methodology.  Each  request  is  required  to 
contain  the  new  drug  application 


number,  the  established  (generic)  name 
of  the  drug  product,  the  dosage  form  and 
strength  of  the  drug  product,  and  the 
date(s)  of  submission  of  the  pertinent 
study  information  contained  in  the  new- 
drug  application. 

(6]  Each  manufacturer  requesting  this 
evaluation  who  holds  an  approved  or 
pending  full  new  drug  application  for  the 
drug  product  shall  submit  the  request  for 
evaluation  to  the  Division  of  Cardio- 
Renal  Drug  Products  (HFD-llO).  Bureau 
of  Drugs,  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville.  MD  20857. 
Each  manufacturer  requesting  the 
evaluation  who  holds  an  approved  or 
pending  abbreviated  new  drug 
application  for  the  drug  product  shall 
submit  the  request  for  evaluation  to  the 
Division  of  Generic  Drug  Monographs 
(HFD-530).  Bureau  of  Drugs.  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

(e)  Inclusion  of  bioequivalence  data  in 
full  or  abbreviated  new  drug 
application.  Each  manufacturer  of  a 
drag  product  subject  to  this  section 
currently  marketed  under  a  full  or 
abbreviated  new  drug  application  shall 
submit  the  required  in  vitro  and  in  vivo 
data  in  the  form  of  a  supplement  to  the 
application.  Each  manufacturer  of  a  drug 
product  subject  to  this  section  that  is  not 
marketed  on  the  effective  date  of  the 
final  regulation  shall  include  the 
required  in  vitro  and  in  vivo  data  in  the 
original  full  or  abbreviated  new  drug 
application  submitted  to  the  Food  and 
Drug  Administration. 

(f)  Failure  to  meet  bioequivalence 
requirements.  Any  manufacturer  unable 
to  meet  either  the  in  vitro  or  in  vivo 
specifications  required  by  this  section 
will  be  required  to  reformulate  the  drug 
product. 

(g)  Reference  material  and  guidelines 
for  testing.  (1)  The  reference  material  to 
use  in  the  in  vivo  and  in  vitro  tests  is 
specified  in  the  "Guidelines  for  In  Vivo 
Bioavailability  Studies  for  Probenecid." 
The  same  batch  of  the  test  drug  product 
and  of  the  reference  material  used  in  the 
in  vitro  test  are  to  be  used  in  the  in  vivo 
test,  unless  a  manufacturer  conducted 
adequate  in  vivo  tests  in  humans  to 
demonstrate  bioavailability/ 
bioequivalence  before  the  effective  date 
of  this  section.  If  more  that  one  batch  of 
the  reference  material  had  to  be  used  in 
the  in  vitro  test  because  some  batches  of 
the  reference  material  do  not  meet  the 
applicable  dissolution  specifications,  the 
batch  which  meets  the  applicable 
dissolution  specifications  must  be  used 
in  the  in  vivo  test. 

(2)  Guidelines  for  the  conduct  of  in 
vivo  and  in  vitro  tests  of  oral  probenecid 
drug  products  are  on  file  in  the  office  of 
the  Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-62.  5600 


Fishers  Lane.  Rgckville.  MD  20857.  and 
are  available  on  request  to  that  office. 

(h)  Modifications.  Alternative 
methods  for  conducting  the  in  vitro  or  in 
vivo  testing  required  in  this  section  may 
be  used  if  evidence  is  submitted  that 
demonstrates  that  the  method  w.ll 
assure  the  bioequivalence  of  the  drug  to 
an  extent  equal  to.  or  greater  than,  the 
methods  set  forth  in  this  section.  The 
justification  data  should  be  submitted 
to.  and  approved  before  use  by.  the 
Director.  Division  of  Biopharmaceutics 
(HFD-520].  Food  and  Drug 
Administration.  Any  approved 
modification  will  be  incorporated  into 
the  appropriate  guidelines  for  the  drug. 
Interested  persons,  may.  on  or  before 
September  16. 1980.  submit  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rockville.  MD  20857, 
written  comments  regarding  this 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  luly  10,  1980. 
Robert  A.  Terselic, 
Acting  Director,  Bureau  of  Drugs. 

IFR  noc  80-21484  Filed  7-17-80;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL  1542-7] 

Approval  and  Promulgation  of 

Implementation  Plans;  San  Francisco 

Bay  Area  Air  Basin,  Nonattainment 

Area  Plan 

AQENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  proposed  rulemaking. 

summary:  On  April  1. 1980  (45  FR  21282) 
the  Environmental  Protection  Agency 
(EPA)  published  a  Notice  of  Proposed 
Rulemaking  for  the  San  Francisco  Bay 
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Area  Air  Basin  Nonattainment  Area 
Plan  (NAP).  Revisions  to  the  NAP  have 
been  submitted  to  EPA  by  the 
Governor's  designee,  consisting  of 
volatile  organic  compound  rules.  The 
intended  effect  of  these  revisions  is  to 
supplement  the  previously  submitted 
NAP  in  order  to  meet  certain 
requirements  of  Part  D  of  the  Clean  Air 
Act.  as  amended  in  1977,  "Plan 
Requirements  for  Nonattainment 
Areas."  The  April  1, 1980  notice  should 
be  used  as  a  reference  in  reviewing  this 
notice. 

This  notice  provides  a  description  of 
the  proposed  SIP  revisions,  summarizes 
the  applicable  Part  D  requirements, 
compares  the  revisions  to  these 
requirements,  identifies  issues  in  the 
proposed  revisions,  and  suggests 
corrections.  The  EPA  invites  public 
comments  on  these  revisions,  the 
identified  issues,  suggested  corrections, 
and  whether  the  revisions  or  certain 
portions  of  the  revisions  should  be 
approved,  conditionally  approved,  or 
disapproved,  especially  with  respect  to 
the  requirements  of  Part  D  of  the  Clean 
Air  Act. 

DATES:  Comments  may  be  submitted  up 
to  August  18. 1980. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air  & 
Hazardous  Materials  Division,  Air 
Technical  Branch,  Regulatory  Section 
(A-4),  Environmental  Protection  Agency, 
Region  IX,  215  Fremont  Street,  San 
Francisco,  CA  94105. 

Copies  of  the  Proposed  Revisions,  the 
Nonattainment  Area  Plan,  and  EPA's 
associated  Evaluation  Report  are 
contained  in  document  file  NAP-CA-01 
and  are  available  for  public  inspection 
during  normal  business  hours  at  the  EPA 
Region  IX  Office  at  the  above  address 
and  at  the  following  locations: 
Association  of  Bay  Area  Governments. 

Hotel  Claremont,  Berkeley,  CA  94705. 
Cahfornia  Air  Resources  Board,  1102 

"Q"  Street,  P.O.  Box  2815, 

Sacramento,  CA  95812. 
Public  Information  Reference  Unit, 

Room  2404  (EPA  Library),  401  "M" 

Street,  SW,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Grano.  Chief,  Regulatory 
Section,  Air  Technical  Branch,  Air  & 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  IX,  (415)  556-2938. 
SUPPLEMENTARY  INFORMATION: 

Proposed  Actions 

This  notice  proposes  to  approve  the 
submitted  volatile  organic  compound 
(VOC)  rules  under  Section  110  of  the 
Clean  Air  Act  since  they  provide 
additional  control  measures  and 


therefore  strengthen  the  State 
Implementation  Plan  (SIP).  In  addition, 
specific  rules  have  been  evaluated  to 
determine  whether  they  require  a  level 
of  control  which  reflects  reasonably 
available  control  technology  (RACT). 
Since  the  rules  contain  only  minor 
deficiencies  with  respect  to  the  Part  D 
RACT  requirements,  EPA  proposes  to 
conditionally  approve  this  portion  of  the 
NAP.  This  proposed  action  supersedes 
any  proposed  action  included  under 
Criterion  14  (extension  requirements  for 
VOC  RACT)  of  the  April  1, 1980  notice. 

It  should  be  noted  that  the  overall 
NAP  is  still  proposed  to  be  disapproved 
with  respect  to  the  Part  D  requirements. 
As  discussed  in  the  April  1.  1980  notice, 
the  plan  does  not  contain  the  necessary 
legal  authority  from  the  California  State 
legislature  and  a  specific  schedule  to 
implement  a  vehicle  emission  control 
inspection  and  maintenance  program. 
Until  this  major  deficiency  is  corrected, 
EPA  cannot  approve  or  conditionally 
approve  the  overall  NAP.  Thus,  the 
current  prohibition  on  construction  of 
certain  major  new  or  modified  sources 
in  the  Bay  Area  Air  Quahty 
Management  District  (BAAQMD)  must 
remain  in  effect 

Background 

New  provisions  of  the  Clean  Air  Act, 
as  amended  in  August  1977,  Pub.  L  No, 
95-95,  require  states  to  revise  their  SIP's 
for  all  areas  that  do  not  attain  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  The  amendments  required 
each  state  to  submit  to  the 
Administrator  a  list  of  the  NAAQS 
attainment  status  for  all  areas  within  the 
state.  The  Administrator  promulgated 
these  lists,  with  certain  modifications, 
on  March  3, 1978  and  December  28, 1979 
(43  FR  8962  and  44  FR  76787).  State  and 
local  governments  were  required  to 
develop,  adopt,  and  submit  to  EPA 
revisions  to  their  SIP,  for  nonattainment 
areas,  by  January  1. 1979  which  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  and  which  provide  for  attainment  of 
the  NAAQS  as  expeditiously  as 
practicable. 

The  entire  San  Francisco  Bay  Area 
Air  Basin  is  designated  nonattainment 
for  ozone  and  carbon  monoxide.  In 
addition,  Santa  Clara  County  is 
designated  nonattainment  for  the 
secondary  total  suspended  particulate 
standard. 

On  July  25, 1979  the  Executive  Officer 
of  the  California  Air  Resources  Board 
(ARB),  the  Governor's  official  designee, 
submitted  the  San  Francisco  Bay  Area 
Air  Basin  NAP  as  an  SIP  revision.  On 
January  14, 1980  ARB  submitted  a  new 
source  review  regulation  as  a 
supplement  to  the  NAP  in  order  to 


remove  a  major  and  a  minor  deficiency 
identified  in  the  April  1, 1980  notice 
(Criteria  9  and  13,  respectively).  EPA's 
evaluation  of  the  San  Francisco  Bay 
Area  Air  Basin  NAP  and  supplement  are 
contained  in  the  April  1, 1980  notice  and 
in  a  )une  1980  notice,  respectively. 

On  February  7, 1980,  ARB  su^jmitted 
to  EPA  Regulation  8,  "Organic 
Compounds,"  for  inclusion  in  the  SIP. 
This  regulation  supersedes  rules 
previously  discussed  in  the  April  1. 1980 
nofice  under  Criterion  14. 

Description  of  Proposed  SIP  Revision 

The  rules  contained  in  Regulation  8 
are  listed  below: 
Rule  1 — General  Provisions. 
Rule  2 — Miscellaneous  Operations. 
Rule  3 — Architectural  Coatings. 
Rule  4 — General  Solvent  and  Surface 

Coating  Operations. 
Rule  5 — Storage  of  Organic  Liquids. 
Rule  6 — Terminal/and  Bulk  Plants. 
Rule  7 — Gasoline  Dispensing  Facilities 

and  Gasoline  Delivery  Vehicles. 
Rule  8— Wastewater  (Oil-Water) 

Separators, 
Rule  9 — Vacuum-Producing  Systems. 
Rule  10 — Process  Vessel 

Depressurization. 
Rule  11 — Metal  Container,  Closure,  and 

Coil  Coating. 
Rule  12 — Paper,  Fabric,  and  Film 

Coating. 
Rule  13 — Light  and  Medium-duty  Motor 

Vehicle  Assembly  Plants. 
Rule  14 — Surface  Coating  of  Large 

Appliances  and  Metal  Furniture. 
Rule  15 — Cutback  Asphalt. 
Rule  16 — Solvent  Metal  Cleaning 

Operations, 
Rule  17 — Dr>-  Cleaners. 
Rule  18 — Valves  and  Flanges  at 

Petroleum  Refinery  Complexes. 
Rule  19 — Surface  Coating  of 

Miscellaneous  Metal  Parts  and 

Products. 

The  regulation  would  replace  a 
number  of  regulations  currently  in  the 
SIP  for  the  BAAQMD.  These  regulations 
are  listed  below: 

1.  The  BAAQMD  Regulation  3, 
■Reacfive  Organic  Gas  Emissions," 

portions  submitted  February  21, 1972. 
and  July  13, 1978. 

2.  BAAQMD  Regulation  9. 
"Architectural  Coatings,"  submitted  on 
July  13,  1978. 

3'.  Federal  Regulation  40  CFR  52.246, 
"Control  of  Dry  Cleaning  Solvent  Vapor 
Losses." 

4.  Federal  Regulation  40  CFR  52.252, 
Control  of  Degreasing  Operations." 

5.  Federal  Regulation  40  CFR  52.253. 
"Metal  Surface  Coating  Thinner  and 
Reducer,"  and 

6.  Federal  Regulation  40  CFR  52.254. 
"Organic  Solvent  Usage. " 
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Regulation  8  has  been  evaluated  (1)  to 

determine  if  it  is  consistent  with  Section 
110  of  the  Clean  Air  Act,  EPA  policy. 
and  40  CFR  Part  51,  and  if  it  is  therefore 
approvable  for  inclusion  in  the  SIP;  and 
(2)  to  determine  if  it  fulfills  the 
requirements  of  Sections  172(a)(2)  and 
(b)(31  of  the  Clean  Air  Act  (i,e.,  the 
requirement  for  Reasonably  Available 
Control  Technology  (RACT)). 

Section  110 

It  is  proposed  that  Regulation  8  be 
approved  for  inclusion  in  the  SIP,  since 
it  strengthens  the  SIP,  and  since  it  is 
consistent  with  Section  110  of  the  Clean 
Air  Act.  EPA  policy,  and  40  CFR  Part  51. 
The  following  discussion  clarifies  EPA's 
position  on  (1)  alternatives  control  plan 
(bubble)  provisions  of  some  of  the  rules. 
(2)  exemptions  for  methylene  chloride, 
and  1,1.1  trichloroethane.  and  (3) 
rescission  of  existing  SIP  regulations: 

1.  Alternative  Compliance  Plans: 

Rule  4,  "General  Solvent  and  Surface 
Coating  Operations,"  Rule  11,  "Metal 
Containers,  Closure,  and  Coil  Coating," 
Rule  13,  'Light  and  Medium-duty  Motor 
Vehicle  Assembly  Plants,"  and  Rule  19, 
"Surface  Coating  of  Miscellaneous 
Metal  Parts  and  Products,"  each  allow 
for  the  use  of  alternative  control  plans. 
These  rules  require  that  alternative 
control  plans  provide  for  emission 
reductions  which  are  equivalent  to  those 
achievable  with  the  categorical  emission 
limits,  and  these  plans  must  be 
approved  by  the  Air  Pollution  control 
Officer.  EPA  policy  for  alternative 
proposals  requires  that  these  alternative 
proposals  be  submitted  by  the  State  as 
SIP  revisions,  [as  discussed  in  EPA's 
policy  statement,  "Recommendations  for 
Alternative  Emission  Reduction  Options 
Within  State  Implementation  Plans,"  (44 
FR  71780.  December  11, 1979)1.  Until 
these  alternative  proposals  are 
approved  as  revisions  to  the  SIP,  EPA 
would  enforce  the  categorical  emission 
limits  and  the  compliance  schedules  of 
the  rules. 

EPA's  policy  for  alternative  plans  also 
requires  that  the  nonattainment  area 
plan  be  approved  before  EPA  could 
approve  an  alternative  plan  for  a 
specific  source,  unless  the  alternative 
plan  for  a  specific  source,  unless  the 
alternative  plan  allows  "bubbling"  only 
within  a  Control  Techniques  Guideline 
(CTG)  category  (e.g..  bubbles  between 
two  can-coating  lines).  RiUa*4LlX_and 
19  contain  "bubble"  provisions"specific 
to  a  CTG  category.  Rule  4.  however, 
would  allow  "bubbling"  for  non-CTG 
hydrocarbon  source  categories,  and 
therefore,  any  alternative  plan 
submitted  under  Rule  4  would  not  be 


approved  by  EPA  until  the  ozone  portion 
of  the  nonattainment  area  plan  for  the 
BAAQMD  was  approved. 

2.  Exemptions  for  1,1,1 
Trichloroethane  and  Methylene 
Chloride: 

Rules  2,  4,  and  6  contain  exemptions 
for  methyl  chloroform  (1,1, 
trichloroenthane)  and  methylene 
chloride.  On  May  16, 1980,  EPA 
published  a  clarification  of  Agency 
policy  concerning  the  control  of  methyl 
chloroform  and  methlene  chloride  in 
ozone  SIPs.  (45  FR  32424)  EPA  explained 
that  if  cannot  approve  or  enforce 
controls  on  either  of  these  two 
compounds  as  part  of  a  Federally 
enforceable  ozone  precursor. 
Consequently,  EPA  is  not  disapproving 
these  exemptions. 

This  policy  is  in  no  way  an  expression 
of  EPA's  view  on  the  desirability  of 
controls  on  these  compounds.  States 
retain  the  authority  to  control  these 
compounds  under  the  authority  reserved 
to  them  in  Section  116  of  the  Clean  air 
Act.  In  addition.  State  officials  and 
forces  should  be  advised  that  there  is  a 
strong  possibility  of  future  regulatory 
action  by  EPA  to  control  emissions  of 
these  two  compounds,  (see,  e.g.. 
Proposed  New  source  Performance 
Standards  for  Organic  Solvent  cleaners, 
45  FR  39766,  June  11, 1980). 

3.  Rescission  of  Existing-SIP_ 
Regulations: 

BAAQMD  Regulation  8  strengthens 
the  SIP  relative  to  the  BAAQMD 
Regulation  3  and  Regulation  9,  which 
are  now  part  of  the  SIP.  Therefore,  it  is 
proposed  that  Regulations  3  and  9  be 
rescinded  upon  approval  of  Regulation 
8.  In  addition,  the  following  actions  are 
proposed  for  the  four  Federal 
Regulations  which  currently  control 
hydrocarbon  sources  in  the  Bay  Area: 

a.  40  CFR  52.246,  ""Control  of  Dry 
Cleaning  Solvent  Vapor  Losses,"  should 
be  retained.  The  District's  Rule  17 
controls  fugitive  emissions  from 
petroleum  solvent  dry  cleaning  facilities, 
whereas  the  Federal  Regulation  requires 
a  90%  reduction  of  process  emissions. 
Since  the  two  rules  control  different 
types  of  emissions  from  the  petroleum 
solvent  dry  cleaning  industry,  it  is 
proposed  that  the  Federal  Regulation  be 
retained. 

b.  40  CFR  52.252.  ""Control  of 
Degreasing  Operations."  should  be 
retained.  The  Federal  Regulation 
requires  85%  control  of  highly-reactive 
degreasing  solvents  such  as 
trichloroethylene.  The  District's  Rule  16. 
"Solvent  Metal  Cleaning  Operations." 
would  apply  to  many  more  sources  than 
the  Federal  Regulation,  but  would  only 
require  controls  expected  to  achieve  a 
50%  emission  reduction.  Since  the 


District  rule  requires  less  control  for 
sources  using  solvents  such  as 
trichloroethylene,  it  is  proposed  that  the 
Federal  Regulation  be  retained. 

c.  40  CFR  52.253,  "Metal  Surface 
Coating  Thinner  and  Reducer,"  should 
be  retained  applicable  to  sources 
subject  to  Rules  11,  13,  14,  and  19  until 
such  sources  achieve  compliance  with 
the  appropriate  new  rules.  These  four 
District  rules  cover  all  of  the  various 
metal  surface  coating  industries,  and 
should  provide  for  more  control  of 
organic  compounds  than  the  Federal 
Regulation. 

d.  40  CFR  52.254,  "Organic  Solvent 
Usage."  should  be  rescinded,  except  for 
paragraph  (d),  which  should  be  retained 
until  December  31,  1982,  for  sources 
constructed  prior  to  October  2.  1974. 
Rule  4  of  Regulation  8  contains  control 
requirements  which  are  equivalent  to 
those  contained  in  40  CFR  52.254.  All  of 
the  requirements  of  Rule  4  are  nov\-  in 
effect,  with  the  exception  of  a  3,000  lb/ 
day  emission  limit  for  complying 
solvents.  That  limit  is  in  effect  now  for 
sources  constructed  after  October  2, 
1974.  Sources  constructed  prior  to 
October  2. 1974,  are  not  required  to 
comply  with  the  3,000  lb/day  Jimit  until 
December  31, 1982.  40  CFR  52.254 
contains  an  equivalent  emission  limit, 
but  requires  all  sources  to  be  in 
compliance  now.  In  order  to  maintain 
continuity  of  SIP  emission  limits, 
paragraph  (d)  of  40  CFR  52.254  should  be 
retained  until  December  31, 1982,  for 
sources  constructed  prior  to  October  2. 
1974. 

Section  172 

The  ozone  portion  of  the 
Nonattainment  Area  Plan  for  the 
BAAQMD  indicates  that  attainment  of 
the  0.12  ppm  ozone  standard  is  not 
possible  by  December  31, 1982,  despite 
the  application  of  all  reasonably 
available  control  measures.  Therefore, 
the  plan  must  contain  adopted  legally 
enforceable  regulations  which  reflect 
the  application  of  reasonably  available 
control  technology  (RACT)  for  those 
stationary  source  categories  for  which 
EPA  has  published  a  Control 
Techniques  Guideline  (CTG)  document 
by  January,  1978  (i.e..  Group  I  CTGs).  In 
addition,  the  plan  is  required  to  contain 
a  commitment  to  adopt  RACT 
regulations  for  source  categories  to  be 
covered  by  future  CTG  documents 

The  CTGs  provide  information  on 
available  air  pollution  control 
techniques,  and  contain 
recommendations  of  what  EPA  calls  the 
"presumptive  norm"  for  RACT,  based  on 
EPA's  current  evaluation  of  the 
capabilities  and  problems  general  to  an 
industry.  The  State  may  develop  case- 
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by-case  RACT  requirements, 
independent  of  EPy\'s  recommendation, 
for  any  source  or  group  of  sources. 
Therefore,  the  basis  for  EPA's  decision 
to  approve  a  regulation  as  satisfying  the 
Act's  requirement  for  RACT  consists  of 
(1)  the  applicable  CTG  document,  (2) 
any  material  submitted  by  the  State 
justifying  that  the  regulation  satisfies  the 
requirements  of  the  Act  for  RACT 
(based  on  the  economic  and  technical 
circumstances  of  the  particular  sources 
being  regulated),  and  (3)  public  comment 
on  the  submitted  regulation  and 
supporting  material. 

The  April  1, 1980  Notice  of  Proposed 
Rulemaking  indicated  that  there  were  14 
Group  I  CTG  source  category 
regulations  needed,  and  that  all  14 
categories  had  been  addressed  by 
regulations  submitted  by  the  State.  The 
VOC  regulations  reviewed  for  the  April 
1, 1980  proposal  notice  have  now  been 
superseded  by  Rules  5  through  16  of 
Regulation  8.  Based  on  information 
contained  in  the  CTGs,  EPA  believes 
that  Rules  5  through  16  satisfy  the 
requirement  for  RACT^xcept  as  noted 
below. 

1.  Rule  8,  '"Wastewater  (Oil-Water) 
Separators,"  exempts  separators  which 
process  less  than  200  gallons  per  day  of 
wastewater,  or  separators  which  handle 
organic  materials  with  a  Reid  Vapor 
Pressure  less  than  0.5  psi.  These 
exemptions  are  not  supported  by 
information  in  the  CT(3. 

2,  Rule  15,  "Cutback  Asphalt,"  allows 
the  use  of  medium  cure  cutback  asphalt 
from  November  through  March. 
Allowance  for  the  use  of  medium  cure 
cutback  asphalt  may  be  appropriate  if 
ambient  temperatures  during  those 
months  do  not  typically  exceed  50°F. 

In  response  to  the  minor  deficiencies 
enumerated  above,  EPA  proposes  to 
approve  the  VOC  RACT  portion  of  the 
ozone  plan  with  the  condition  that  the 
State  submit  one  of  the  following  by 
October  1, 1980:  (1)  amended  Rules  8 
and  15  which  are  consistent  with  the 
CTGs,  (2)  information  justifying  that 
these  rules  represent  RACT,  or  (3) 
information  which  shows  that  the 
emission  reductions  achievable  with 
these  rules  are  within  5%  of  the 
reductions  achievable  with  the  controls 
recommended  in  the  respective  CTGs. 

The  submitted  rules  were  also 
evaluated  to  determine  whether  they 
contained  adequate  compliance 
schedules  as  required  by  Section 
172(b)(8)  of  the  Act  and"40  CFR  51.15. 
The  submitted  rules  do  contain 
acceptable  compliance  schedules  except 
as  noted  below: 

(1)  Rule  6,  "Terminals  and  Plants" 
does  not  contain  a  compliance  schedule 


for  certain  bulk  plants  which  are 
required  to  comply  by  1983,  and 

(2)  Rule  13.  "Light  and  Medium-duty 
Motor  Vehicle  Assembly  Plants," 
contains  a  compliance  schedule  with 
interim  compUance  dates  that  exceed 
one  year  (Sections  402.1  and  402.2).  40 
CFR  51,15  and  51.1(q)  require  that 
compliance  schedules  extending  beyond 
one  year  be  accompanied  by  additional 
increments  of  progress.  These 
increments  can  take  the  form  of  progress 
reports  submitted  at  intervals  not  to 
exceed  one  year. 

In  response  to  the  minor  deficiencies 
enumerated  above,  EPA  proposes  to 
approve  this  portion  of  the  plan  with  the 
condition  that  the  State  submit  the 
following  by  October  1, 1980:  (1)  an 
amended  Rule  6  which  contains  a 
compliance  schedule  for  bulk  plants 
required  to  comply  by  1983,  and  (2)  a 
revised  Rule  13  which  contains 
additional  increments  of  progress. 

As  stated  above,  the  plan  must 
contain  a  commitment  to  adopt  RACT 
regulations  for  source  categories  to  be 
covered  by  future  CTG  documents.  The 
plan  contains  a  local  resolution  to  adopt 
all  other  reasonably  available  control 
measures  needed  to  attain  the  standards 
as  expeditiously  as  practicable.  The 
State  must  submit  adopted  regulations 
by  July  1,  1980,  for  the  following 
applicable  source  categories  (Group  II 
CTGs):  petroleum  refinery  leaks, 
gasoline  tank  trucks,  perchloroethylene 
dry  cleaning,  pharmaceutical 
manufacture,  graphic  arts,  pneumatic 
rubber  tire  manufacture,  and  flat  wood 
paneling. 

The  District's  Rule  5,  "Storage  of 
Organic  Liquids,"  and  Rule  19L"'Surface 
Coating  of  Miscellaneous  MetalParts 
and  Products,"  contain  control 
requirements  for  Group  II  CTG  source 
categories.  These  rules  provide  for  a 
level  of  control  sufficient  to  fulfill  the 
requirement  for  RACT  for  floating-roof 
tanks,  and  miscellaneous  metal  parts 
and  products.  Therefore,  no  additional 
control  requirements  are  needed  for 
these  source  categories.  The  District's 
Rule  18,  "Valves  and  Flanges  at 
Petroleum  Refinery  Complexes," 
contains  control  requirements  for 
another  Group  II  CTG  source  category. 
While  EPA  is  proposing  to  approve  this 
rule  for  inclusion  in  the  SIP,  the  rule  is 
not  adequate  to  completely  fulfill  the 
requirement  for  RACT  for  refinery 
fugitive  leaks,  since  it  does  not  contain 
control  requirements  for  relief  valves, 
pumps  and  compressors.  Additional 
rules  or  amendments  to  this  rule  will 
need  to  be  submitted  to  fully  meet  the 
RACT  requirement  for  this  Group  II 
CTG  source  category. 


Public  Comments 

Under  Section  110  of  the  Clean  Air 
Act,  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  revisions  to  the  SIP 
submitted  by  the  State.  The  Regional 
Administrator  hereby  issues  this  notice 
setting  forth  the  above  described 
revisions,  as  proposed  rulemaking  and 
advises  the  public  that  interested 
persons  may  participate  by  submitting 
wTitten  comments  to  the  Region  IX 
Office. 

The  EPA  Region  LX  Office  specifically 
invites  public  comment  on  whether  to 
conditionally  approve  the  items 
identifled  in  this  notice  as  deRciencies. 
EPA  is  further  interested  in  receiving 
comments  on  the  specified  deadline  for 
the  State  to  submit  the  corrections,  in 
the  event  of  conditional  approval. 

Comments  received  on  or  before 
August  18, 1980  will  be  considered. 
Comments  received  will  be  available  for 
public  inspection  at  the  EPA  Region  IX 
Office  and  at  the  locations  listed  in  the 
ADDRESSES  section  of  this  notice. 

The  Administrator's  decision  to 
approve,  conditionally  approve,  or 
disappro\?e  the  proposed  revision  will  be 
based  on  the  comments  received  and  on 
a  determination  whether  the  revisions 
meet  the  requirements  of  Section 
110(a)(2)  and  Part  D  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
State  Implementation  Plans. 

EPA  believes  the  available  period  for 
comment  is  adequate  because: 

(1)  The  plan  has  been  available  for 
inspection  and  comment  since  August 
16, 1979. 

(2)  The  issues  involved  in  the 
revisions  submitted  on  February  7, 1980 
are  limited  in  scope  and  are  sufficiently 
clear  to  allow  comments  to  be 
developed  in  the  available  30  day 
period;  and 

(3)  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  as  soon  as 
possible  after  July  1, 1979  on  that  portion 
of  the  SIP  that  addresses  the 
requirements  of  Part  D. 

EPA  has  determined  that  this  action  is 
""specialized"  and  therefore,  not  subject 
to  the  procedural  requirements  of 
Executive  Order  12044. 

(Sees.  110, 129, 171  to  178  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  SS  7410. 
7429.  7501  to  7508,  and  7801(a)) 

Dated:  June  23, 1980. 
Sheila  M.  Piindiville, 
Acting  Regional  Administrator 
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Indiana  State  Implementation  Plan, 
Extension  of  Comment  Period 

AGENCY:  L  S  F.nvironmental  Protection 

.-\gen9y  (L'SEI'A). 

ACT10M:  Notice  of  extension  of  comment 

period.  

PURPOSE:  The  USEPA  is  giving  notice 
ihdt  the  comment  period  on  the  notice  of 
proposed  rulemaking  on  revisions  to  the 
Indiana  State  Implementation  Plan  (SIP) 
published  March  27. 1980  (45  FR  20432) 
has  been  extended  fromn  June  27, 1980 
•o  .\ugust  1.  1980. 

DATE:  Comments  are  now  due  on  or 

before  August  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  .Mil lor  Air  Programs  Branch, 
Kegulatory  Analysis  Section,  U.S. 
Environmental  Protection  Agency. 
Region  V.  230  South  Dearborn  Street, 
Chicago,  Illinois  60604,  (312)  888-6031, 

SUPPLEMENTAL  INFORMATION:  This 

r.ot.:e  extends  the  period  for  submitting 
comments  to  the  notice  published  March 
27.  1980  (42  FR  20432)  proposing 
rulemaking  on  revisions  to  Indiana's  SIP. 
These  revisions  pertain  to  the 
particulate,  sulfur  dioxide,  carbon 
monoxide,  and  ozone  strategies  for 
nonattainment  areas  in  Indiana. 
Additionally,  the  proposal  addresses 
certain  general  requirements  of  the 
Clean  Air  Act. 

This  is  the  second  extension  of  the 
comment  period.  Public  comments  were 
orginally  due  on  the  proposed  revisions 
on  April  28. 1980. 

On  April  8. 1980.  the  Indiana  Air 
Pollution  Control  Board  requested  a  60 
day  extension  for  filing  their  comments 
regarding  USEPA's  proposed  action  on 
the  revisions.  Acting  on  this  request,  on 
May  7, 1980,  the  USEPA  extended  the 
comment  period  to  June  27, 1980  (45  FR 
30089).  On  June  24  and  June  25. 1980  two 
coal  companies  acting  separately 
requested  a  further  extension  of  the 
public  comment  period.  On  June  25, 
1980.  Indiana  informed  the  USEPA  that 
it  had  no  objection  to  such  an  extension. 

The  USEPA  has  decided  that  the 
extension  of  the  public  comment  period 
is  appropriate  and  hereby  extends  the 
comment  period  to  August  1. 1980. 

Dated;  lulyn,  1980.  j 

|ohn  McGuire.  I 

Regional  Administrator. 

[FR  Doc.  80-:i6J9  Filed  7-17-80:  WS  am) 
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Ambient  Air  Quality  Monitoring,  Data 
Reporting,  and  Surveillance  Provisions 
for  ttie  State  of  Minnesota 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule.  

summary:  The  United  States 
Environmental  Protection  Agency 
(USEPA)  is  proposing  to  approve  the 
portion  of  Minnesota's  State 
Implementation  Plan  which  has  been 
revised  to  comply  with  USEPA 
regulations  contained  in  40  CFR  Part  58. 
The  plan  provides  for  the 
implementation  of  a  statewide  network 
for  ambient  air  quality  monitoring  and 
data  reporting.  USEPA  has  determined 
that  the  plan  meets  requirements  for 
quality  assurance  of  the  monitoring 
stations,  network  design  and  probe 
siting  criteria,  and  monitoring  methods 
to  be  used. 

date:  Comments  must  be  submitted  by 
no  later  than  August  18, 1980. 
ADDRESS:  Gary  Gulezian,  Chief, 
Regulatory  Analysis  Section,  Air 
Programs  Branch.  U.S.  Environmental 
Protection  Agency,  Region  V.  230  South 
Dearborn  Street.  Chicago.  Illinois  60604. 

Copies  of  the  requests  for  the  State 
Implementation  Plan  (SIP)  revision  and 
supporting  documents  are  available  at 
the  address  cited  above  and  at:  Public 
Information  Reference  Unit,  Room  2922, 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  S.W.,  Washington,  D.C. 
20406.  or  Minnesota  Pollution  Control 
Agency.  1935  West  County  Road  B2. 
Roseville.  Minnesota  55113. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Goranson,  Chief,  Air 
Monitonng  Staff,  U.S.  Environmental 
Protection  Agency,  Region  V,  536  South 
Clark  Street,  Chicago.  Illinois  60605. 
(312)  886-6226. 
SUPPLEMENTARY  INFORMATION! 

Requirements  for  Air  Quality 
Surveillance  Network 

Section  319  of  the  Clean  Air  Act.  as 
amended,  requires  the  United  States 
Environmental  Protection  Agency 
(USEPA)  to  establish  monitoring  criteria 
to  be  followed  uniformly  across  the 
Nation,  Pursuant  to  this  requirement  and 
the  rec^mendations  of  the  Standing 
Air  Monitoting  Work  Group  (SAMWG). 
USEPA.  en  May  10. 1979  (44  FR  27558), 
promulgated  Rules  and  Regulations  for 
Ambient  Air  Quality  Monitoring,  Data 
Reporting,  and  Surveillance  Provisions. 


Tha  regulations  revoke  Part  51  of  Title 
40  of  the  Code  of  Federal  Regulations 
and  establish  a  new  Part  58  entitled 
Ambient  Air  Quality  Surveillance. 

40  CFR  Part  58.20  requires  that  the 
State  adopt  and  submit  to  the 
Administrator  a  revision  to  the  plan 
which  will: 

(a)  Provide  for  the  establishment  of  an 
air  qualify  surveillance  system  that 
consists  of  a  network  of  monitoring 
stations  designated  as  State  and  Local 
Air  Monitoring  Stations  (SLAMS)  which 
measure  ambient  concentrations  of 
those  pollutants  for  which  standards  has 
been  established  in  40  CFR  Part  50. 

(b)  Provide  for  meeting  the 
requirements  of  Appendices  A.  C.  D. 
and  E  to  this  part. 

(c)  Provide  for  the  operation  of  at 
least  one  SL.AMS  per  pollutant  during 
any  stage  of  an  air  pollution  episode  as 
defined  in  the  contingency  plan. 

(d)  Provide  for  the  review  of  the  air 
quality  surveillance  system  on  an 
annual  basis  to  detemine  if  the  system 
meets  the  monitoring  objectives  defined 
in  Appendix  D  to  this  part.  Such  review 
must  identify  needed  modifications  to 
the  network  such  as  termination  or 
relocation  of  unnecessary  stations  or 
establishment  of  new  stations  which  are 
necessary. 

(e)  Provide  for  having  a  SLAMS 
network  description  available  for  public 
inspection  and  submission  to  the 
Administrator  upon  request.  The  nework 
description  must  be  available  at  the  time 
of  plan  revision  submittal  and  must 
contain  the  following  information  for 
each  SLAMS; 

(1)  The  Storage  and  Retrieval  of 
Aerometric  Data  (SAROAD)  site 
identification  form  for  existing  stations. 

(2)  The  proposed  location  for 
scheduled  stations. 

(3)  The  sampling  and  analysis  method. 

(4)  The  operating  schedule. 

(5)  The  monitoring  objective  and 
spatial  scale  of  representativeness  as 
defined  in  Appendix  D  to  this  part. 

(6)  A  schedule  for: 

(i)  Locating,  placing  into  operation, 
and  making  available  the  SAROAD  site 
identification  form  for  each  SLAMS 
which  is  not  located  and  operating  at 
the  time  of  plan  revision  submittal; 

(ii)  Implementing  quality  assurance 
procedures  of  Appendix  A  to  this  part 
for  each  SLAMS  for  which  such 
procedures  are  not  implemented  at  the 
time  of  plan  revision  submittal  and 

(iii)  Resiling  each  SLAMS  which  does 
not  meet  the  requirements  of  Appendix 
E  to  this  part  at  the  time  of  plan  revision 
submittal. 
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Minnesota's  Air  Quality  Monitoring 
Network 

On  March  5. 1980.  the  State  of 
Minnesota  submitted  to  USEPA  a 
revision  to  its  SIP  which  provides  for  the 
establishment  o^an  air  q^jality 
monitoring  network.  The  submittal 
includes  a  description  of  the  proposed 
network  which  will  cover  the  criteria 
pollutants:  total  suspended  particulate 
(TSP).  sulfur  dioxide  (SOs),  nitrogen 
dioxide  (NO2),  carbon  monixide  (CO), 
and  ozone  (Oa),  and  lead  (Pb). 

The  Minnesota  monitoring  SIP 
commits  the  State  to  the  implementation 
of  statewide  SLAMS  and  National  Air 
Monitoring  Stations  (NAMS)  monitoring 
system  to  meet  the  requirements  of  40 
CFR  Part  58,  The  system  will  be  derived 
from  the  existing  Minnesota  Air 
Monitoring  Network  with  adjustments 
and  additions  made  where  necessary. 

Besides  establishing  the  SLAMS  and 
the  NAMS  (a  subset  of  SLAMS),  the  SIP 
revision  provides  for  the  establishment 
of  Special  Purpose  Monitoring  Stations 
(SPMS).  These  monitors  may  be  placed 
and  used  to  fill  special  monitoring  study 
needs.  If  data  are  to  be  used  for  support 
of  control  strategies,  determination  of 
attainment/nonattainment,  or  air 
dispersion  modeling  validation,  the 
monitors  will  be  reference  or  equivalent, 
sited  according  to  Appendix  E  to  40  CFR 
Part  58  and  follow  the  quality  assurance 
procedures  of  Appendix  A  to  40  CFR 
Part  58, 

The  SIP  states  that  specific  SLAM 
sites  will  be  designated  as  Episode 
Monitoring  sites  (EMS).  These  stations 
will  be  visited  daily  during  the  work 
week  to  ascertain  proper  operation  and 
to  detect  elevated  values.  In  the  event 
an  episode  is  declared,  the  pollutant(s) 
of  concern  will  be  followed  continuously 
until  episode  termination. 

All  SLAMS  in  the  Minnesota 
monitoring  system  will  be  operated  in 
accordance  with  the  criteria  given  in 
Subpart  B  of  40  CFR  Part  58.  Each 
SLAMS  monitor  will  meet  the  siting 
criteria  given  in  40  CFR  Part  58, 
Appendix  E.  Methods  used  in  the 
SLAMS  will  be  reference  or  equivalent 
as  defined  in  40  CFR  Part  58,  Appendix 
C.  The  quality  assurance  procedures  of 
Appendix  A  to  40  CFR  Part  58  will  be 
followed  when  operating  SLAMS 
stations  and  processing  air  quality  data. 
The  air  monitoring  system  will  be 
reviewed,  modified  as  needed,  and 
reported  to  U.S,  EPA  by  July  1  of  each 
year  to  eliminate  any  unnecessary 
stations  or  to  correct  inadquacies 
indicated  by  the  annual  review.  All 
changes  to  the  network  will  be 
discussed  with  the  USEPA  to  achieve 
prior  approval. 


Included  as  a  part  of  the  SIP  revision 
is  a  description  of  the  proposed  NAMS 
network.  This  description  covers  the 
existing  proposed  monitoring  locations, 
sampling  and  analysis  methods. 
monitoring  objectives,  and 
implementation  dates. 

USEPA  has  reviewed  the  submittal 
and  has  determined  that  it  meets  the 
requirements  of  sections  110  and  319  of 
the  Clean  Air  Act,  as  amended,  and 
USEPA  regulations  in  40  CFR  Part  58. 
USEPA  is  therefore  proposing  approval 
of  the  revised  Minnesota  Air  Quality 
Monitoring  Plan. 

Interested  persons  are  invited  to 
comment  on  the  revised  Minnesota  SIP 
and  on  USEPA's  proposed  actions. 
Comments  should  be  submitted  to  the 
address  listed  in  the  front  of  this  Notice. 
Public  comments  received  on  or  before 
August  18, 1980,  will  be  considered  in 
USEPA's  final  rulemaking.  All  comments 
received  will  be  available  for  inspection 
at  USEPA  Region  V,  Air  Programs 
Branch,  2.30  South  Dearborn  Street, 
Chicago,  Illinois,  60604, 

This  Notice  of  Proposed  Rulemaking  is 
issued  under  the  authority  of  section 
110.  of  the  Clean  Air  Act,  as  amended. 

Dated:  July  8. 1980. 
John  McGuire, 

Regional  Administrator. 

[FR  Ooc  80-21639  Filed  7-17-80;  8:45  am) 
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40  CFR  Part  52 

Ambient  Air  Quality  Monitoring,  Data 
Reporting,  and  Surveillance  Provisions 
for  the  State  of  Ohio 

AGENCY;  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  United  Slates 
Environmental  Agency  (USEPA)  is 
proposing  to  approve  Ohio's  State 
Implementation  Plan  which  has  been 
revised  to  comply  with  USEPA 
regulations  contained  in  40  CFR  Part  58. 
The  plan  provides  for  the 
implementation  of  a  statewide  network 
for  ambient  air  quality  monitoring  and 
data  reporting.  USEPA  has  determined 
that  the  plan  meets  requirements  for 
quahty  assurance  of  the  monitoring 
stations,  network  design  and  probe 
siting  criteria,  and  monitoring  methods 
to  be  used. 

DATE:  Comments  must  be  submitted  by 
no  later  than  August  18, 1980. 
ADDRESS:  Gary  Gulezian,  Chief, 
Regulatory  Analysis  Section,  Air 
Programs  Branch,  U.S.  Environmental 


Protection  Agency.  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

Copies  of  the  requests  for  the  State 
Implementation  Plan  (SIP)  revision  and 
supporting  documents  are  available  at 
the  address  cited  above  and  at:  Pubhc 
Information  Reference  Unit,  Room  2922, 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  S.W.,  Washington,  D.C. 
20460,  or  Ohio  Environmental  Protection 
Agency.  361  East  Broad  Street, 
Co!um,bus,  Ohio  43216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Goranson,  Chief,  Air 
Monitoring  Staff,  U.S.  EnWronmental 
Protection  Agency,  Region  V,  536  South 
Clark  Street.  Chicago,  Illinois  60605, 

(312)886-6226. 

SUPPLEMENTARY  INFORMATION: 

Requirements  for  Air  Quality 
Surveillance  Network 

Section  319  of  the  Clean  Air  Act  as 
amended,  requires  the  United  States 
Environmental  Protection  Agency 
(USEPA)  to  establish  monitoring  criteria 
to  be  followed  uniformly  across  the 
Nation.  Pursuant  to  this  requirement  and 
the  recommendations  of  the  Standing 
Air  Monitoring  Work  Group  (SAMWGJ, 
USEPA,  on  May  10, 1979  (44  FR  27558). 
promulgated  Rules  and  Regulations  for 
Ambient  Air  QuaUty  Monitoring,  Data 
Reporting,  and  Surveillance  Provisions. 
The  regulations  revoke  Part  51  of  Title 
40  of  the  Code  of  Federal  Regulations 
and  establish  a  new  Part  58  entitled 
Ambient  Air  QuaUty  Surveillance. 

40  CFR  Part  58.20  requires  that  the 
State  adopt  and  submit  to  the 
Administrator  a  revision  to  the  plan 
which  will: 

(a)  Provide  for  the  establishment  of  an 
air  quaUty  surveillance  system  that 
consists  of  a  network  of  monitoring 
stations  designated  as  State  and  Local 
Air  Monitoring  Stations  (SLAMS)  which 
measure  ambient  concentrations  of 
those  pollutants  for  which  standards  has 
been  established  in  40  CFR  Part  50. 

(b)  Provide  for  meeting  the 
requirements  of  Appendices  A.  C,  D, 
and  E  to  this  part. 

(c)  Provide  for  the  operation  of  at 
least  one  SLAMS  per  pollutant  during 
any  stage  of  an  air  pollution  episode  as 
defined  in  the  contingency  plan. 

(d)  Provide  for  the  review  of  the  air 
quaUty  surveillance  system  on  an 
annual  basis  to  determine  if  the  system 
meets  the  monitoring  objectives  defined 
in  Appendix  D  to  this  part.  Such  review 
must  identify  needed  modifications  to 
the  network  such  as  termination  or 
relocation  of  unnecessary  stations  or 
establishment  of  new  stations  which  are 
necessary. 
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(e]  Provide  for  having  a  SLAMS 
r.otwork  description  available  for  public 
in.'^pection  and  submission  to  the 
Administrator  upon  request.  The 
network  description  must  be  available 
a'  the  time  of  plan  revision  submittal 
and  must  contain  the  following 
information  for  each  SLAMS: 

(1)  The  Storage  and  Retrieval  of 
Aerometric  Data  (SAROAD)  site 
identification  form  for  existing  stations. 

(2)  The  proposed  location  for 
scheduled  stations. 

(3)  The  sampling  and  analysis  method. 

(4)  The  operating  schedule. 

'  (5)  The  monitoring  objective  and 
spatial  scale  of  representativeness  as 
defined  in  Appendix  D  to  this  part. 

(6)  A  schedule  for: 

(i)  Locating,  placing  into  operation, 
and  making  available  the  SAROAD  site 
identification  form  for  each  SLAMS 
which  is  not  located  and  operating  at 
the  time  of  plan  revision  submittal; 

(ii)  Implementing  quality  assurance 
procedures  of  Appendix  A  to  this  part 
for  each  SL.'XMS  for  which  such 
procedures  are  not  implementeti  at  the 
time  of  plan  revision  submittal;  and 

(iii)  Resiting  each  SLAMS  which  does 
not  meet  the  requirements  of  Appendix 
E  to  this  part  at  the  time  of  plan  revision 
submittal. 

Ohio's  Air  Quality  Surveillance  Network 

On  February  8.  1980,  the  State  of  Ohio 
submitted  to  USEPA  a  revision  to  its  SIP 
which  provides  for  the  establishment  of 
an  air  quality  surveillance  network.  The 
submittal  includes  a  description  of  the 
proposed  network  which  will  cover  the 
criteria  pollutants:  total  suspended 
particulate  (ISP),  sulfur  dioxide  (SO2). 
nitrogen  dioxide  (.\02),  carbon 
monoxide  (CO),  and  ozone  (Oj). 

The  Ohio  monitoring  SIP  commits  the 
State  to  the  implementation  of  statewide 
SL.WIS  and  National  Air  Monitoring 
Stations  [N'AMS]  monitoring  system  to 
meet  the  requirements  of  40  CFR  Part  58. 
The  system  will  be  derived  from  the 
existing  Ohio  Air  Surveillance  Network 
with  adjustments  and  additions  made 
where  necessary. 

The  SIP  states  that  specific  SLAM 
sites  will  be  designated  as  Episode 
Monitoring  sites  (ENiS). 

All  SLAMS  in  the  Ohio  monitoring 
system  will  be  operated  in  accordance 
with  the  criteria  given  in  Subpart  B  of  40 
CFR  Part  58.  Each  SLAMS  monitor  will 
meet  the  siting  criteria  given  in  40  CFR 
Part  58,  Appendix  E.  Methods  used  in 
the  SLAMS  will  be  reference  or 
equivalent  as  defined  in  40  CFR  Part  58. 
Appendix  C.  The  quality  assurance 
procedures  of  Appendix  A  to  40  CFR 
Part  58  will  be  followed  when  operating 
SL.-\MS  stations  and  processing  air 


quality  data.  The  air  monitoring  system 
will  be  reviewed,  modified  as  needed, 
and  reported  to  U.S.  EPA  by  July  1  of 
each  year  to  eliminate  any  unnecessary 
stations  or  to  correct  inadequacies 
indicated  by  the  annual  review.  All 
changes  to  the  network  will  be 
discussed  with  the  USEPA  to  achieve 
prior  approval. 

Included  as  a  part  of  the  SIP  revision 
is  a  description  of  the  proposed  NAMS 
network.  This  description  covers  the 
existing  proposed  monitoring  locations, 
sampling  and  analysis  methods, 
monitoring  objectives,  and 
implementation  dates. 

USEPA  has  reviewed  the  submittal 
and  has  determined  that  it  meets  the 
requirements  of  sections  110  and  319  of 
the  Clean  Air  Act,  as  amended,  and 
USEPA  regulations  in  40  CFR  Part  58. 
USEPA  is  therefore  proposing  approval 
of  the  revised  Ohio  Air  Quahty 
Surveillance  Plan, 

Interested  persons  are  invited  to 
comment  on  the  revised  Ohio  SIP  and  on 
USEPA's  proposed  actions.  Comments 
should  be  submitted  to  the  address 
listed  in  the  front  of  this  Notice.  Public 
comments  received  on  or  before  August 
18, 1980  will  be  considered  in  USEPA's 
final  rulemaking.  All  comments  received 
will  be  available  for  inspection  at 
USEPA  Region  V,  Air  Programs  Branch, 
230  South  Dearborn  Street,  Chicago, 
Illinois,  60604. 

This  Notice  of  Proposed  Rulemaking  is 
issued  under  the  authority  of  section 
110,  of  the  Clean  Air  Act,  as  amended. 

Dated:  July  8. 1980. 
John  McGuire, 

Regional  Administrator. 

[FR  Doc.  80-21638  Filed  7-17-80;  a45  am] 
BILLING  CODE  6560-01-M 


40  CFR  Part  163 

[FRL  1541-2;  OPP-250027J 

Guidelines  for  Registering  Pesticides 
in  the  United  States;  Notification  of  the 
Secretary  of  Agriculture  of  Final  and 
Proposed  Regulations 

AGENCY;  Environmental  Protection 
Agency  (EPA). 

action:  Notification  of  Final  and 
Proposed  Regulations. 

summary:  Notice  is  given  under  Section 
25(a)(2)(D)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended,  that  the  Administrator, 
EPA,  has  forwarded  to  the  Secretary  of 
the  U.S.  Department  of  Agriculture  a 
copy  of  EPA's  proposed  regulations  to 
implement  Section  3(c)(2)  of  FIFRA. 
which  requires  the  Administrator  to 
publish  guidelines  specifying  the  kinds 


of  information  which  will  be  required  to 

support  the  registration  of  a  pesticide. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  Preston.  Hazard  Evaluation 
Division  (TS-769),  Office  of  Pesticide 
Programs.  EPA,  Washington,  D.C.  20460 
(703)  557-1405. 

SUPPLEMENTARY  INFORMATION:  Subpart 
L,  entitled  Hazard  Evaluation:  Nontarget 
Insects,  and  Subpart  D,  entitled 
Chemistry  Requirements:  Product 
Chemistry  are  the  portions  of  the 
guidelines  involved.  All  of  Subpart  L  is 
proposed  rulemaking.  The  proposed 
paragraphs  and  sections  of  Subpart  D — 
Chemistry  Requirements:  Product 
Chem.istry  are  as  follows:  163.61-1, 
163.61-2(0.  163.61-6{e).  163.61-«(e). 
163.61-7, 163.61-8(5)(b)(l)(iii),  (bl(2)(iv), 
(c)(l)(iii),  (c)l2)(iv),  (d)(l)(ii),  and 
(d)(2)(iv).  part  of  163.61 -9(a),  and 
Appendix  paragraphs  2.  and  3.  (1-9). 
The  rest  of  the  material  in  Subpart  D  is 
final  rulemaking.  When  published. 
Subpart  D  will  appear  as  two  separate 
documents:  the  final  rule,  with  its  own 
preamble;  and  the  proposed  rule,  with 
its  own  preamble.  Both  proposed  and 
final  rules  will  be  published  in  the  same 
issue  of  the  Federal  Register. 

For  a  proposed  regulation.  Section 
(a)(2)(A)  of  FIFRA  requires  that  the 
Administrator  regarding  any  such 
regulation  within  30  days  after  receiving 
it,  the  Administrator  shall  provide  the 
Secretary  of  Agriculture  a  copy  of  any 
proposed  regulation  at  least  60  days 
prior  to  signing  it  for  publication  in  the 
Federal  Register.  If  the  Secretary 
comments  in  writing  to  the 
Administrator  shall  publish  in  the 
Federal  Register  (with  the  proposed 
regulation)  the  comments  of  the 
Secretary,  and  the  response  thereto  of 
the  Administrator.  If  the  Secretary  does 
not  comment  within  30  days  of  receiving 
the  final  regulation,  the  Administrator 
may  sign  such  regulation  for  publication 
in  the  Federal  Register  any  time  after 
such  30-day  period. 

For  a  final  regulation.  Section 
25(a)(2)(B)  of  FIFRA  requires  that  the 
Administrator  shall  provide  the 
Secretary  of  Agriculture  a  copy  of  the 
final  regulation  at  least  30  days  prior  to 
signing  it  for  publication  in  the  Federal 
Register.  If  the  Secretary  comments  in 
writing  to  the  Administrator  regarding 
the  final  regulation  within  15  days  after 
receiving  it.  the  Administrator  shall 
publish  in  the  Federal  Register  the  final 
regulation  (and  the  comments  of  the 
Secretary",  if  requested  by  him,  with  the 
response  of  the  Administrator  to  these 
comments).  If  the  Secretary  does  not 
comment  in  writing  within  15  days  after 
receiving  it,  the  Administrator  may  sign 
the  regulation  for  publication  in  the 
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Federal  Register  at  any  time  after  such 
15-day  period. 

Pursuant  to  FIFRA  Section  25(a)(3),  a 
copy  of  these  regulations  have  been 
forwarded  to  the  Committee  on 
Agricultue  and  Forestry  of  the  Senate 
and  the  Committee  on  Agriculture  of  the 
House  of  Representatives.  These 
regulations  have  also  been  submitted  to 
the  FIFRA  Scientific  Advisory  Panel,  as 
required  by  Section  25(d). 

(Section  25,  Federal  Inseclii,iue.  Fungicide, 
and  Rodenticide  Act.  as  amended  (Pub.  L  92- 
516:  89  Stat.  973;  Pub.  L.  94-140.  89  Slat.  751; 
{7U.S.C.  UQetseg.]]]. 
Dated;  )uly  10,  1980. 
Edwin  L.  fohnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc  80-21716  Filed  7-17-80:  8:45  am) 
BIUING  CODE  6S60-01-M 


40  CFR  Part  180 
IOPP-300026,  FRL  1542-5] 

Phensulfonic  Acid-Formaldehyde-Urea 
Condensate;  Proposed  Tolerance 
Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that  the 
inert  for  occasionally  active  ingredient) 
phenosulfonic  acid-formaldehyde-urea 
condensate  in  pesticide  formulations  be 
exempted  from  tolerance  requirements. 
The  proposal  was  submitted  by  BASF 
Wyandotte  Corporation.  This 
amendment  would  permit  the 
registration  of  phenosulfonic  acid- 
formaldehyde-urea  condensate  and  its 
sodium  salt  in  pesticide  formulations. 
DATE:  Comments  must  be  received  by 
August  18.  1980. 

ADDRESS:  .'\ddress  comments  to:  Robert 
J.  Taylor.  Registration  Division  (TS — 
767),  Office  of  Pesticide  Programs, 
Room:  E — 359,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington,  DC 
20460.  (202-755-2196). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  J.  Taylor  at  the  above 
address  (202-755-2916). 
SUPPLEMbNTARY  INFORMATION:  At  the 
request  of  B.\SF  Wyandotte  Corp.,  the 
Administrator  is  proposing  to  amend  40 
CFR  180.1001  by  exempting 
phenosulfonic  acid-formaldehyde-urea 
condensate  and  its  sodium  salts,  which 
is  an  inert  (or  occasionally  active 
ingredient)  in  pesticide  formulations 
from  tolerance  requirements. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c),  and  include, 


but  are  not  limited  to  the  following  types 
of  ingredients  [except  when  they  have 
pesticidal  efficacy  of  their  own); 
solvents  such  as  water;  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  fillers; 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers,  and 
emulsifiers.  The  term  inert  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

The  preamble  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and  the 
toxicological  and  other  scientific  bases 
used  in  arriving  at  a  conclusion  to  safety 
in  support  of  the  exemption. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
evaluated  included  a  90-day  rat  oral 
feeding  study  with  a  non-observed- 
effect  level  (NOEL)  of  1000  parts  per 
million  (ppm)  and  a  90-day  subacute 
oral  dog  feeding  study  with  an  NOEL  of 
greater  than  3000  parts  per  million. 

There  is  no  data  lacking  that  is 
considered  desirable  for  this  use. 
Therefore,  there  is  no  action  being  taken 
to  obtain  the  data.  There  are  no 
regulations  pending  against  the 
registration  of  this  inert.  No  previous 
exemptions  have  been  established  for 
this  inert.  A  method  of  analysis  and 
residue  data  were  not  submitted.  A 
method  for  determination  of  the  inert  in 
formulations  (separation  by  a  cation 
exchanger  and  titration)  is  available. 
The  inert  ingredient  is  useful  for  the 
purpose  for  which  the  exemption  is 
sought  (dispersant  in  wettable  powder 
and  flowable  pesticide  formulaUons). 
There  are  no  other  considerations  in 
establishing  this  exemption.  It  is 
concluded,  therefore,  that  the  proposed 
amendment  to  40  CFR  180.1001  will 
protect  the  public  health,  and  it  is 
proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecficide,  Fungicide,  and 
Rodenticide  Act,  which  contains  the 
ingredient  listed  herein,  may  request  by 
August  18,  1980  that  this  rulemaking 
proposal  be  referred  to  an  advisory 
committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  document  control 


number,  "OPP-SOOOZe".  All  written 
comments  filed  in  response  to  this 
notice  of  proposed  rulemaking  will  be 
available  for  public  inspection  in  the 
office  of  Mr.  Robert  J.  Taylor, 
Registration  Division,  Office  of  Pesticide 
Programs.  Room  E-349.  EPA,  401  M 
Street,  SW,  Washington,  DC  20460  from 
8:30  a.m.  to  4:00  p.m.,  Monday  through 
Friday. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
w  hether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
The  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sec.  408(e).  68  Stat  14.  (21  U.S.C.  346a(e)). 

Dated:  July  14,  198a 
Douglas  D.  Campt, 
Director.  Registration  Division  Office  of 

Pesticide  Programs. 

It  is  proposed  that  Part  180,  of  40  CFR 
Subpart  D.  be  amended  by 
alphabetically  inserting  "Phenosulfonic 
acid-formalhyde-urea  condensate  and 
its  sodium  salt  *  *  *"  in  the  table  in 
§  180.1001  paragraph  (d)  to  read  as 
follows; 

§  180.1001     Exemptions  from  the 
requirement  ot  a  tolerance. 

(d)  •  •  • 

Inert  ingredient:  Phenosulfonic  acid- 
formaldehyde-urea  condensate. 
Limits:  Applied  to  growing  plants  only. 
Uses:  Dispersant  surfactant. 

IFR  Do<   80-21618  Filed  7-17-Ba  ft4S  amj 
BILUNG  CODE  eS60-<)1-M 


40  CFR  Parts  264  and  265 
[FRL  1543-8) 

Financial  Requirements  for  Owners 
and  Operators  of  Hazardous  Waste 
Management  Facilities,  Extension  of 
Comment  Period 

AGENCY:  United  States  Enviionmental 
Protection  Agency  (EPA). 
ACTION:  Extension  of  comment  period  on 
revision  of  proposed  rules. 

SUMMARY:  This  notice  extends  for  thirty 
one  (31)  days  the  deadline  for 
commenting  on  EPA's  May  19, 1980 
revision  of  proposed  rule  financial 
requirements  for  owners  and  operators 
of  hazardous  waste  management 
facilities  under  Section  3004  of  the 
Resource  Conservation  and  Recovery 
Act,  as  amended. 
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dates:  Comments  on  the  financial 
requirements  are  now  due  no  laterThan 
.August  18.  1980 
FOR  FURTHER  INFORMATION  CONTACT: 

George  A.  Garland.  Chief.  Economic  and 
Policy  Analysis  Branch.  Office  of  Solid 
Waste  (\VH-565),  US.  Environmental 
Protection  Agencv.  401  M  Street  SW.. 
Washington,  DC,  20460  (202)  755-9190 

For  information  about  the  liability 
requirements  contact:  Hugh  Holman, 
Economic  Analysis  Division.  Office  of 
Planning  and  Evaluation  (PM-220).  U.S. 
Environm.ental  Protection  Agency.  401  M 
Street  SW  .  Washington.  DC.  20460 
(202!  28~-0"03. 

SUPPLEMENTARY  INFORMATION:  On  May 
19,  1980  EP.A  revised  its  proposed  rule 
for  financial  requirerr.ents  for  owners 
and  operators  of  hazardous  waste 
m.anagement  facilities.  Since  then,  EPA 
has  met  with  members  of  the  public,  the 
regulated  com.munity.  the  financial 
community,  the  insurance  community. 
and  other  govern.ment  agencies  with 
financial  requirements  to  discuss  the 
complex  issues  of  financial  regulations. 
The  Agency  is  extending  the  comment 
period  for  financial  requirements  for 
thirty-one  days  so  it  can  continue  these 
discussions. 

Dated:  [uly  14. 1980.  ' 

lames  N.  Smith. 

Assistant  Administrator  for  Water  and  Waste 
Management. 

;FS  Oc.<    ao-:--«>1  ''  vd  7.17-flO:  8:45  ami  I 

BILLING  CODE  S560-01-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  503 

(General  Order  22;  Docket  No,  80-48 

Public  Information;  Appeals  0'  Denials 
of  Requests  for  Information 

AGENCY:  Federal  Maritime  Commission, 
ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Commission's  rules 
regarding  appeals  of  denials  of  requests 
for  certain  agency  records  are  proposed 
to  be  amended  to  provide  for 
determination  of  such  appeals  by  the 
full  Commission  instead  of  the 
Chairman.  The  change  recognizes  that 
each  Commissioner  has  an  equal 
interest  in  such  determinations. 
DATE:  Comments  (original  and  fifteen 
r.'jp.fs)  due  on  or  before  August  18. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Hurney.  Secretary,  Federal 
.Maritime  Commission,  1100  L  Street 
NW  .  Room  11101,  Washington.  DC. 
205-3  (202)  523-5725 

SUPPLEMENTARY  INFORMATION:  The 

Commission's  rules  regarding  requests 


for  documents  under  the  Freedom  of 
Information  and  Government  in  the 
Sunshine  Acts  currently  provide  that  all 
appeals  of  the  Secretary's  denials  of 
such  requests  will  be  determined  by  the 
Chairman  of  the  Commission.  The 
Commission  now  is  considering 
amendments  to  these  rules  which  would 
designate  the  full  Commission  as  the 
arbiter  of  such  appeals  in  the  case  of  all 
Government  in  the  Sunshine  Act 
requests  and  certain  Freedom  of 
Information  Act  requests.  The  purpose 
of  these  proposed  amendments  is  to 
reserve  for  the  full  Commission  the  right 
to  finally  rule  on  the  question  of 
disclosure  of  materials  which  are  the 
product  of  a  joint  deliberation,  effort  or 
action  of  a  quorum  of  Commissioners. 

Government  ill  the  Sunshine  Act 
materials  in  this  category,  described  in 
§  503.85  of  46  CFR.  include  transcripts, 
electronic  recordings,  or  detailed 
minutes  of  deliberations  of  the  agency  in 
closed  session  at  which  the 
Commissioners  jointly  conduct  the 
official  business  of  the  agency.  Whether 
to  release  these  materials  to  the  public 
is  a  matter  on  which  each  of  the 
Commissioners  should  have  an  equal 
voice.  Similarly,  each  Commissioner  has 
an  equal  interest  in  whether  to  release 
other  "sensitive"  agency  documents 
which  are  the  product  of  joint  effort  or 
action  of  the  Commission.  This  latter 
category  of  materials  would  be 
extremely  small  in  number  inasmuch  as 
most  products  of  joint  action  of  the 
Commissioners  are  not  sensitive  and 
automatically  are  made  public  through 
issuance  of  decisions,  orders,  etc. 

Therefore,  pursuant  to  5  U.S.C.  552 
and  553  and  section  43  of  the  Shipping 
Act.  1916  (46  U.S.C.  841a)  the 
Commission  proposes  to  amend  46  CFR 
Part  503  in  the  following  respects. 

§503.34    [Amended] 

1.  In  §  503.34(a)(3)  the  phrase  "to  the 
Chairman"  would  be  deleted. 

2.  In  §  503.34(b)(1)  "Secretary"  would 
be  substituted  for  "Chairman"  in  the 
second  sentence. 

3.  Section  503.34(b)(2)  would  be 
revised  to  read  as  follows: 

§  503.34     Procedures  on  request  for 
documents. 

*  *  «  *  k 

(b)  *  *  * 

(2)  Upon  appeal  from  a  denial  or 
partial  denial  of  a  request  for  documents 
by  the  Secretary,  the  Chairman  of  the 
Federal  Maritime  Commission  or  the 
Chairman's  specific  delegate  in  his 
absence,  shall  make  a  determination 
with  respect  to  that  appeal  within 
twenty  (20)  days  (excepting  Saturdays. 
Sundays  and  legal  public  holidays)  after 


receipt  of  such  appeal,  except  as 
provided  in  paragraph  (c)  of  this  section: 
Provided  however.  That  in  the  case  of 
requests  for  records  governed  by 
§  503.86(b)  of  this  part  and  for  other 
documents  which  have  been  prepared 
through  joint  action  or  effort  of  a 
quorum  of  Commissioners,  the  appeal 
will  be  determined  by  majority  vote  of 
the  Commission.  If.  on  appeal,  the  denial 
is  upheld  either  in  whole  or  m  part,  the 
agency  shall  so  notify  the  party 
submitting  the  appeal  and  shall  notify 
such  person  of  the  provisions  of 
paragraph  4  of  subsection  (a)  of  the 
FOIA  (Pub  L.  93-502,  88  Stat.  1561-1562. 
November  21,  1974)  regarding  judicial 
review  of  such  determination  upholding 
the  denial.  Notification  shall  also 
include  the  names  and  titles  or  positions 
of  each  person  responsible  for  the  denial 
of  the  request. 

§503.86    [Amended  I 

4.  The  following  new  sentence  would 
be  added  to  §  503.86(b). 

"All  appeals  of  denials  of  requests  for 
records  described  in  this  section  shall 
be  determined  by  majority  vote  of  the 
Commission." 

By  the  Commission. 
Francis  C.  Hurney. 
Secretary. 

jFR  Doc  80-21477  Filed  7-17-80: 8:45  ami 
BILLING  CODE  6730-01-V 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IBC  Docket  No.  80-158;  RM-33741 

FM  Broadcast  Station  in  Eagle, 
Colorado;  Order  extending  time  for 
filing  reply  comments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Order,  extension  of  reply 

comment  period. 

SUMMARY:  Action  taken  herein  extends 

the  time  for  filing  reply  comments  in  the 
proceeding  involving  the  proposed 
assignment  of  an  FM  channel  to  Eagle. 
Colorado.  Gloria  D.  and  George  M.  Jones 
request  the  additional  time  to  prepare  a 
reply  to  a  counterproposal  that  was 
submitted  in  comments. 
DATE:  Reply  comments  must  be  filed  on 
or  before  July  14.  1980. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree.  Broadcast  Bureau. 
(202)  632-9660. 


\i 


SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Eagle,  Colorado). 

Adopted:  July  2.  1980. 

Released:  July  11, 1980. 

By  the  Chief.  Policy  and  Rules 
Division: 

1.  On  April  11. 1980,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making,  proposing  the  assignment  of 
Channel  268  to  Eagle.  Colorado  (45  Fed. 
Reg.  28771).  Reply  comments  are 
presently  due  on  July  7, 1980. 

2.  Counsel  for  Gloria  D.  and  George  M 
Jones  ("petitioners")  on  June  23.  1980, 
filed  a  request  seeking  additional  time  in 
the  proceeding  to  and  including  July  14, 
1980,  for  filing  reply  comments.  Counsel 
states  that  in  light  of  the  filing  of  the 
"comments  and  counterproposal"  by 
Vail  Mountain  Broadcasters  (VMB), 
additional  time  is  needed  to  submit  their 
reply. 

3.  Since  the  Commission  believes  it 
would  be  in  the  public  interest  to  have 
all  material  available  to  it  in  arriving  at 
a  decision  in  this  proceeding,  we  are 
granting  the  additional  time  requested. 

4.  Accordingly,  it  is  ordered,  that  the 
above  request  for  an  extension  of  time 
filed  by  Gloria  D.  and  George  M.  Jones 
IS  GRANTED  and  the  date  for  filing 
reply  comments  is  extended  to  and 
including  July  14. 1980. 

5.  This  action  is  taken  pursuant  to 
section  4(i).  5(d)(1)  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended,  and  Section  0.281  of  the 
Commission's  rules. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

|FR  Doc.  80-21536  Filed  7-17-80;  8:45pml 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  651 

Atlantic  Groundfish;  Permit  Sanctions 

agency:  .National  Oceanic  and 
Atmospheric  Administration/ 
Department  of  Commerce. 
ACTION:  Notice  of  Deferral  of  Final 
Rulemaking;  Notice  of  Intent  to  Sanction 
Permits  under  Present  Authority. 

summary:  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
gives  notice  that  it  will  defer  until  after 
October  1, 1980.  final  rulemaking  on  the 
proposal  published  December  3,  1979  (44 
FR  69312),  to  establish  a  point  system 


which  could  lead  to  an  automatic  30  or 
60  day  suspension  of  a  fishing  vessel's 
federal  permit  for  violations  of 
regulations  implementing  the  Fishery 
Management  Plan  for  Atlantic 
Groundfish  (50  CFR  Part  651).  During  the 
deferral  period.  NOAA  will  prepare  a 
regulatory  analysis  of  the  potential 
economic  impact  of  the  proposal,  further 
assess  the  need  for  the  proposal,  and 
otherwise  consider  public  comments 
received.  In  the  interim,  sanctions  will 
be  imposed  on  permits  as  appropriate 
under  the  existing  authority  of  50  CFR 
Part  621. 

DATES:  Further  comments  on  the 
proposal  or  suggested  alternatives  to 
accomplish  its  purposes  will  be 
considered  if  received  on  or  before 
October  1, 1980 

ADDRESS:  Send  comments  to:  NOAA 
Office  of  General  Counsel  (GCEL). 
Room  280-L,  Page  1  Building,  2001 
Wisconsin  Avenue,  NW,  Washington, 
DC.  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  J.  Powell  (address  above). 
Telephone:  (202)  254-8350. 
SUPPLEMENTARY  INFORMATION:  As 
Stated  in  the  proposed  rules,  pubhshed 
at  44  FR  69312,  the  point  system  is 
designed  to  give  advance  notice  to 
fishermen  of  NOAA's  specific  intentions 
regarding  what  permit  sanctions  are 
appropriate  in  the  event  of  violations. 
Exercise  of  the  permit  sanction  authority 
would  be  more  predictable  and 
compliance  with  the  fishery 
manageme«t  plan  further  encouraged  by 
a  more  efficient  enforcement  process. 

A  number  of  comments  received 
during  the  60  day  review  period  (an 
extension  of  time  was  noticed  on 
January  4, 1980.  45  FR  1112)  suggested 
that  a  regulatory  analysis  be  prepared 
under  Executive  Order  12044.  NOAA 
today  gives  notice  that  it  will  exercise 
its  discretionary  authority  to  prepare 
such  an  analysis,  with  particular 
emphasis  on  the  economic  impact  of 
that  part  of  the  proposal  which 
anticipated  that  points  accrued  by  a 
vessel  involved  in  violations  would 
follow  the  vessel  when  sold — the  permit 
issued  to  the  new  owner  would  be 
subject  to  any  suspension  or  points  in 
effect  at  the  time  of  sale.  NOAA  will 
also  take  this  opportunity  to  consider  at 
greater  length  comments  which 
suggested  that  the  point  system  is  not 
needed  to  assure  compliance,  given  the 
existing  authority  to  impose  permit 
sanctions  without  such  a  system,  to 
impose  civil  penalties,  and  to  forfeit 
illegal  catch  as  well  as  gear  and  vessels 
used  in  violations.  NOAA  will  also 
further  study  specific  suggestions  for 
modifications  to  the  proposal. 


NO.\A  expects  to  complete  this 
review  on  October  1. 1980,  and  to  decide 
by  January  1.  1981,  whether  to  pubHsh 
fmal  rules  or  to  take  other  action.  Final 
rules  will  be  accompanied  by  a  more 
detailed  analysis  of  comments,  including 
those  received  during  the  deferral 
period.  Further  comment  on  the 
proposal,  or  suggestions  for  alternatives 
to  accomplish  its  purposes,  are  invited. 

The  public  is  advised  that  NOAA 
intends  to  continue  in  the  meantime  to 
impose  sanctions  on  permits  in 
accordance  with  present  procedures,  set 
out  at  50  CFR  Part  621  (Subpart  D). 
Those  provisions  authorize  revocation, 
suspension,  or  modification  of  a  permit 
for  violation  of  the  Act  (including 
regulations  implementing  a  fishery 
management  plan,  such  as  50  CFR  Part 
651),  or  for  failure  to  make  full  payment 
of  a  civil  penalty  or  criminal  fine 
assessed  under  the  Act. 

Signed  at  Washington,  D.C,  this  14th  day 
of  July,  1980. 
Winfred  H.  Meibohm, 
Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  80-21711  Filed  7-17-80.  8;«  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service  i 

Relocation  of  the  Golden  Nematode 
Laboratory,  Bath,  N.Y. 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
summary:  This  gives  notice  that  the 
.-\n.iT.ni  and  Plant  Health  Inspection 
Service  is  not  preparing  an 
environmental  impact  statement 
concerning  the  relocation  of  the  existing 
Golden  Nematode  Laboratory  from  the 
present  site  located  on  the  grounds  of 
the  U.S.  Veterans  Hospital.  Bath,  New 
York,  to  the  proposed  site  located  at  350 
West  Morris  Street.  Bath.  New  York. 
The  environmental  assessment  of  this 
action  indicates  that  the  existing  facility 
has  not  caused  significant  adverse  local, 
regional,  or  national  impacts  on  the 
environment  in  the  past.  There  are  no 
adverse  environmental  impacts 
anticipated  in  the  future  for  this  facility. 

ADDRESSES:  Requests  for  copies  of  the 
environmental  assessment  should  be 
addressed  to  Architectural  Engineering 
Branch,  Administrative  Services 
Division,  Animal  and  Plant  Health 
Inspection  Service.  U.S.  Department  of 
Agriculture,  Federal  Building.  6505 
Belcrest  Road,  Hyattsville.  Md.  20782. 
FOP  FURrHER  information:  Contact 
junn  H.  Green,  Architectural 
Engineering  Branch  (301)  436-8237. 

SUPPLEMENTARY  INFORMATION:  The 
Aninirt!  and  Plant  Health  Inspection 
Service,  through  the  Plant  Protection 
and  Quarantine  Programs,  is  responsible 
for  controlling  pests  which  damage 
agricultural  crops,  forest  trees,  and 
ornamental  plants.  The  golden 
nematode.  Clobodera  rostochiensis,  is  a 
pest  which  is  destructive  of  potato 
plants  in  certain  regions  of  New  York 
State.  It  attacks  the  plant's  roots, 
stunting  growth  and  eventually  killing 


the  plant,  resulting  in  economic  losses  to 
the  farmers.  The  Golden  Nematode 
Laboratory  at  Bath.  New  York,  is 
responsible  for  detecting  the  presence  of 
these  pests  and  when  found,  eradicating 
them  by  soil  fumigation.  This  activity 
controls  the  golden  nematode  in  regions 
where  it  is  endemic  and  prevents  the 
spread  of  this  destructive  pest  to  other 
regions.  The  Animal  and  Plant  Health 
Inspection  Service's  Golden  Nematode 
Laboratory  also  functions  as  a  field 
station  for  several  other  pest  control 
programs  operated  by  the  Plant 
Protection  and  Quarantine  Programs. 
These  other  pests  are  endemic  to  the 
region  and  include  forest  tree  and  other 
agricultural  crop  pests. 

The  present  Golden  Nematode 
Laboratory  occupies  a  wooden  frame 
building  on  the  grounds  of  the  U,S. 
Veterans  Hospital,  Bath,  New  York.  The 
U.S.  Veterans  Hospital  officials  plan  to 
raze  this  building  to  make  room  for  new 
hospital  dormitory  facilities.  The  USDA 
facility  must  vacate  its  present  site  by 
autumn  of  1980.  A  proposed  new 
location  is  an  abandoned  supermarket 
located  at  350  West  Morris  Street.  This 
location  is  several  blocks  from  the 
commercial  center  of  Bath,  New  York. 
No  administrative  action  will  be  taken 
until  August  4, 1980. 

This  nptice  has  been  reviewed  imder 
the  U.S.  Department  of  Agriculture 
criteria  established  to  implement  the  EO 
12044,  "Improving  Government 
Regulations."  A  determination  has  been 
made  that  this  notice  should  be 
classified  "not  significant"  under  those 
criteria.  The  environmental  assessment 
referred  to  in  the  notice  meets  the 
requirements  of  EO  12044  and 
Secretary's  Memorandum  1955  for  an 
impact  analysis  statement.  The 
environmental  assessment  is  available 
from  the  Architectural  and  Engineering 
Branch,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Hyattsville.  Maryland 
20782. 

Done  at  Washington.  DC.  this  15th  day  of 
July  1980. 
James  O.  Lee.  Jr., 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Doc.  80-21843  Filed  7-17-80:  8:45  im] 
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Food  and  Nutrition  Service 

School  Breakfast  Program;  National 
Average  Payment  for  the  Period  July 
1 -December  31,  1980 

Correction 

In  FR  Doc.  80-20584,  at  page  46831,  in 
the  issue  of  Friday.  July  11, 1980,  at  page 
46832,  in  the  first  column,  the  first 
paragraph,  the  fourteenth  line  down 
correct  "37.75  cents"  to  read  "37.25 
cents". 

BILLING  CODE   1505-OI-M 


Forest  Service 

Daniel  Boone  National  Forest;  Land 
and  Resource  Management  Plan; 
Intent  To  Prepare  an  Environmental 
Impact  Statement 

Pursuant  to  Section  102(2){c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  will  prepare  an 
environmental  impact  statement  on  the 
Land  Resource  Management  Plan  for  the 
Daniel  Boone  National  Forest  (Rowan, 
Bath,  Menifee,  Morgan,  Powell,  Wolfe, 
Estill,  Lee.  Rockcastle.  Jackson.  Owsley. 
Perry,  Pulaski,  Laurel,  Clay,  Leslie, 
Wayne,  McCreary,  and  White  Counties, 
Kentucky). 

The  Land  and  Resource  Management 
Plan  is  being  prepared  in  accordance 
with  requirements  of  the  Secretary's 
regulations  promulgated  pursuant  to  the 
National  Forest  Management  Act  of 
1976.  The  resulting  plan  will  provide  for 
the  multiple  use  and  sustained  yield  of 
goods  and  services  from  the  Daniel 
Boone  National  Forest. 

The  planning  process  will  integrate  all 
resource  planning — timber,  range,  fish 
and  wildlife,  water,  wilderness,  and 
recreation — together  with  resource 
protection  and  resource  use  activities. 
The  process  will  be  issue-oriented,  i.e., 
public  issues,  management  concerns, 
and  development  opportunities  will  be 
analyzed  continually  throughout  the 
process. 

A  reasonable  range  of  alternatives 
will  be  formulated  by  an 
interdisciplinary  team  to  provide 
different  ways  to  address  and  respond 
to  the  major  public  issues,  management 
concerns,  and  resource  opportunities 
identified  during  this  planning  process. 

Alternatives  will  reflect  a  range  of 
resource  outputs  and  expenditure  levels. 
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In  formulating  these  alternatives,  the 
following  criteria  will  be  met. 

(1)  Each  alternative  will  be  capable  of 
being  achieved; 

(2)  A  no-action  alternative  will  be 
formulated,  that  is  the  most  likely 
condition  expected  to  exist  in  the  future 
if  current  management  direction  would 
continue  unchanged; 

(3)  Each  alternative  will  provide  for 
orderly  elimination  of  backlog  of  needed 
treatment  for  the  restoration  of 
renewable  resources  as  necessary  to 
achieve  the  multiple-use  objectives  of 
that  alternative; 

(4)  Each  identified  major  public  issue 
and  management  concern  will  be 
addressed  in  one  or  more  alternative; 
and  ., 

(5)  Each  alternative  will  represent  to 
the  extent  practicable  the  most  cost 
efficient  combination  of  management 
practices  examined  that  can  meet  the 
objectives  established  in  the  alternative. 

Each  alternative  will  state  at  least: 

(1)  The  condition  and  uses  that  will 
result  from  long-term  application; 

(2)  The  goods  and  services  to  be 
produced,  and  the  timing  and  flow  of 
these  outputs; 

(3)  Resource  management  standards 
and  guidelines:  and 

(4)  The  purposes  of  the  management 
direction  proposed. 

As  an  early  step  in  the  planning 
process.  Federal,  State,  and  local 
agencies,  organizations,  and  individuals 
who  may  be  interested  in,  or  be  affected 
by  the  decision  will  be  invited  to 
participate  in  a  scoping  process  which 
includes:  (a)  identification  of  those 
issues  to  be  addressed;  (b)  identification 
of  those  issues  to  be  analyzed  in  depth; 
and  (c)  elimination  from  detailed  study 
those  issues  which  are  not  significant,  or 
which  htive  been  covered  by  prior 
environmental  review.  To  accomplish 
this  scoping  effort,  a  meeting  will  be 
held  in  the  auditorium  of  the 
Agricultural  Sciences  Building, 
University  of  Kentucky,  Lexington, 
Kentucky,  August  11, 1980  at  7:30  p.m. 

Written  comments  should  be  sent  to: 
Mr.  Richard  H.  Wengert,  Daniel  Boone 
National  Forest  100  Vaught  Road, 
Winchester,  Kentucky  40391.  The 
commercial  telephone  number  is  60&- 
744-5656. 

The  draft  environmental  impact 
statement  should  be  available  by  August 
1982  for  a  90  day  comment  period.  The 
final  environmental  impact  statement 
and  plan  is  scheduled  for  completion  in 
June,  1983. 

Lawrence  M.  Whitfield,  Regional 
Forester,  is  the  responsible  official  for 
approval  of  the  environmental  impact 
statement  and  plan. 


For  further  information  about  the 
planning  process  or  the  environmental 
impact  statement,  contact:  Harry 
Bullock.  ID  Team  Leader,  Daniel  Boone 
National  Forest  (606-744-5656). 

Dated:  July  10,  1980. 
Lawrence  M.  Whitfield, 

Regional  Forester. 

|FR  D4P  80-21626  Filed  7-17-«0:  8:45  am) 
BILLING  CODE  3410-11-M 

Dixie  National  Forest  Land 
Management  Plan;  Intent  To  Prepare 
an  Environmental  Impact  Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Department  of  Agriculture,  Forest 
Service,  wall  prepare  an  Environmental 
Impact  Statement  for  the  Dixie  National 
Forest  Land  Management  Plan 
(Washington,  Iron,  Kane,  Garfield,  Piute 
and  Wayne  Counties,  Utah). 

The  Plan  will  be  developed  in 
accordance  with  the  National  Forest 
Management  Act  of  1976  and  will 
discuss  the  following: 

1.  The  major  public  issues  and 
management  concerns  which  are 
pertinent  to  the  Forest. 

2.  An  analysis  of  the  management 
situation,  including  a  brief  description  of 
existing  managment  situations,  demand 
and  supply  conditions  for  resource 
commodities  and  services,  production 
potentials,  and  use  and  development 
opportunities. 

3.  Long-range  policies,  goals, 
objectives,  and  the  management 
strategies  designed  to  achieve  the  goals 
and  objectives. 

4.  Proposed  locations,  timing, 
standards,  and  guidelines  for  proposed 
and  probable  management  practices. 

5.  Monitoring  and  evaluation 
requirements. 

A  reasonable  range  of  alternatives, 
including  a  no-action  alternative,  will  be 
formulated  by  the  Interdisciplinary 
Team.  All  alternatives  will  reflect  a 
range  of  resource  outputs  and 
expenditure  levels.  Alternatives  will 
address  major  public  issues  and 
management  concerns.  Each  alternative 
will  represent  to  the  extent  practicable 
the  most  cost  efficient  combination  of 
management  practices. 

As  part  of  the  scoping  process,  a 
preliminary  list  of  issues  will  be 
presented  to  the  public  for  their 
comments  in  July  1980.  Input  will  also  be 
requested  from  interested  Federal,  State, 
County,  and  local  government  officials., 
The  input  will  be  summarized, 
evaluated,  and  discussed  in  the  Draft 
Environmental  Impact  Statement.  Public 
participation  activities  are  planned  at 
key  points  throughout  the  planning 


process.  Specific  dates,  times,  and 
places  for  future  public  participation 
will  be  announced  in  the  news  media. 
Persons  who  want  to  receive  written 
information  should  contact  the  person 
named  in  the  last  paragraph  and  request 
that  they  be  included  on  the  mailing  list 

The  filing  of  the  Draft  Environmental 
Impact  Statement  with  the 
Environ-Tiental  Protection  Agency  is 
expected  in  December  1981.  The 
proposed  release  of  the  Final 
Environmental  Impact  Statement  and 
plan  is  June  1982. 

Ed  Fournier.  Forest  Supervisor,  Dixie 
National  Forest,  is  responsible  for 
preparation  of  the  plan.  Jeff  M.  Sirmon. 
Regional  Forester,  Intermountain 
Region,  is  the  responsible  ofTicial  who 
will  approve  the  plan. 

Comments  or  questions  regarding  this 
Notice  of  Intent,  the  planning  process, 
and  public  participation  activities 
should  be  addressed  to  Al  Schuldt, 
Forest  Planner,  Dixie  National  Forest 
P.O.  Box  560.  82  North  100  East  Cedar 
City,  Utah  84720.  Telephone  number 
(801)  586-2421. 

Dnted:  July  10,  1980. 
Jeff  M.  Sinnon, 

Regional  Forester. 

|FR  Doc  80-;i622  Filed  7-17-80;  8:45  am) 
B>LUNO  CODE  a4tO-1t-M 


Soil  Conservation  Service 

Tivoli  River  Park  Water-Based 
Recreation  R.  C.  &  D.  Measure. 
Georgia. 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  a  finding  of  no 

significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Dwight  M.  Treadway.  State 
Conservationist  Soil  Conservation 
Ser\nce,  Federal  Building.  355  East 
Hancock  Avenue,  Athens,  Georgia 
30613.  telephone  404-546-2273. 
NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Envirorunental  Policy  Act 
of  1969:  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
envirorunental  impact  statement  is  not 
being  prepared  for  the  Tivoh  River  Park 
Water-Based  Recreation  RC&D 
Measure,  Bryan  County,  Georgia. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
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findings.  Mr.  Dwight  M.  Treadway.  State 
Conservationist,  has  determined  that  the 
prpparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  plan  for  the 
installation  of  basic  facilities  for  a 
water-based  recreational  development. 
The  Planned  works  of  improvement 
include  two  fishing  piers  with  adjacent 
parking  and  sanitary-  facilities. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Dwight  M. 
Treadway.  State  Conservationist,  Soil 
Conservation  Service.  Federal  Building, 
355  East  Hancock  Avenue,  Athens, 
Ceo-gia  30613.  telephone  404-546-2273. 
The  F\'S1  has  been  sent  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FN'SI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  August  18. 1980. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  10.901.  Resource  Conservation 

and  Development  Program — Public  Law  87- 

703.  16  U.S.C.  590a-f,  qj 

lames  VV.  Mitchell, 

Associate  Deputy  Chief  for  Natural  Resource 

Projects. 

(FR  Doc.  80-216:1  Filed  7-17-80:  a45  am) 
BIUJMQ  CODE  3410-16-M 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  tne  Board  s  Procedural 
Regulations 

Notice  is  hereby  given  that,  during  the 
week  ended  July  11, 1980  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  Part  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


Subpart  O  Applications 


Dale  filed  Doctiet  No.  Descriplion 

July  7.  1980 38441 Am  CalHorm*.  c/o  John  W.  Simpson.  Koteen  A  Burt.  1150  Connecticut  Awenue.  N  W..  Wash- 
ington, D  C-  20036.  ApplicatKXi  ol  Air  California  pursuant  to  Section  401  of  ttie  Act  and 
Subpart  0  of  the  Board's  Regulations  requests  a  carttftcate  ot  public  convenience  and 
necessity  suthonzing  it  to  engage  m  scheduled  an  transportation  of  persons,  property 
and  mad  between  the  tefminal  pomt  Eugene.  Oregon  on  ttie  one  hand,  and  the  co- termi- 
nal poinw  PorHva.  Oregon;  Seattle.  Washington:  Los  Angeles  and  San  Francisco.  Cali- 
fornia on  ttw  other  h»id.  Conforming  Applications  and  Answers  are  due  August  4,  1980. 

July  a,  1980 38444 United  Air  Ijnes    Inc..  P  O.  Box  66100,  Chicago.  Illinois  60666    Application  ol  United  Air 

Unes.  Ire.  pursuant  to  Section  401  of  the  Act  and  Subpart  Q  of  ttie  Board's  Regulations 
requaalB  wi  aiimiiUinai'it  o<  its  Certiticate  of  PubHc  Convenience  and  Necessity  for  Poute 
1  so  as  to  authorize  H  to  perform  scheduled  roundtnp  nonstop  air  transportation  between 
CNcago.  Illinois  and  Oklahoma  City,  OiUahoma.  Answers  may  be  hied  by  July  17.  i980 

July  8.  1980 38445 United  Air  Ijnes.  Inc.,  P.O.  Box  8610O,  Chicago,  Illinois  60666.  Application  of  United  Air 

Unes.  Inc.  pursuant  to  Section  401  of  the  Act  and  Sut)part  Q  of  the  Board  s  Regulations 
requests  an  amendment  of  its  Certificate  of  Public  Convenience  and  Necessity  for  Route 
1  so  as  to  auttyjnze  it  to  pertonn  scheduled  roundtnp  nonstop  air  transportation  between 
Chicago,  Illinois  and  Tulsa.  Oklahoma  Answers  may  be  filed  by  July  17,  1980. 

Jiiy  11. 1980 38463 Maarsic  Air  1/S,  c/o  Peter  J  Nickles,  Covington  &  Burling,  886  Sixteenth  Street  N  W  ,  Wash- 

ngton,  OC  20006.  Application  of  Maersk  Air  l/S  pursuant  to  Section  402  of  ttie  Act  and 
Subpart  Q  of  the  Board's  Procedural  Regulations,  requests  (1)  an  amendment  ot  its  for- 
eign air  carrier  permil  to  authorize  scheduled  foreign  air  transportation  with  respect  to 
persons  and  their  accompanying  baggage,  property  and  mail  between  terminal  points  in 
Guyana  and  Miami.  FkDnda.  with  an  intermediate  stop  in  Portol-Spam,  Tnmdad.  arxl  (2) 
approval  of  the  lease  agreement  with  Guyana  Ainvays.  Answers  are  due  August  8,  198a 

Phyllis  T.  Kaylor,  I 

Secretary. 

IFR  Doc  aO-ar05  Filed  7-17-80:  8:45  am| 
BILLING  CODE  S32O-01-III 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Petitions  by  Producing  Firms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms;  (1)  .'\uto 
Specialties  Manufacturing  Company,  643 
Graves  Street,  St,  Joseph,  Michigan 
49085,  producer  of  automotive  jacks, 
castings  and  brakes  (accepted  July  1. 
1980);  (2)  Beach  Manufacturing 
Company,  Mill  and  High  Streets, 
Montrose,  Pennsylvania  18801,  producer 
of  Sanders,  saws  and  shapers  (accepted 
July  1,  1980);  (3)  Bern  Haven,  Inc.,  Center 
Street  and  Railroad,  Mount  Wolf, 
Pennsylvania  17347,  producer  of 
maternity  tops  and  children's  dresses 
(accepted  July  !■  1980);  (4)  Electro- 
Sonics,  Inc.,  Main  Street,  Spofford,  New 
Hampshire  03462.  a  producer  of  circuit 
boards  and  electric  assemblies 
(accepted  July  1, 1980);  (5)  The  Duplan 
Corporation,  1430  Broadway,  New  York. 
tiew  York  10018,  producer  of  buttons 
and  women's  and  children's  underwear 
and  sleepwear  (accepted  July  2, 1980); 
(6)  Grabaciones  Areyto,  Inc.,  Apartado 
Postal  1741,  Arecibo,  Puerto  Rico  00612. 
producer  of  tape  cartridges  and 
cassettes  (accepted  July  2, 1980);  (7)  A. 
C.  Lawrence  Leather  Company,  Inc.. 
Danvers  Industrial  Park,  Danvers. 
Massachusetts  01923,  processor  of 
leather  (accepted  July  2,  1980);  (8)  Bates 
Fabrics,  Inc.  P.O.  Box  591,  Lewiston. 
Maine  04240.  producer  of  bedspreads, 
draperies,  table  covers,  and  yarn 
(accepted  July  2.  1980);  (9)  Bentex  Kiddie 
Corporation,  40  Jackson  Street, 
Freehold.  New  Jersey  07728,  producer  of 
children's  dresses  and  playsuits 
(accepted  July  2,  1980);  (10)  Solon 
Manufacturing  Company,  Ferry  Street, 
Solon,  Maine  04979.  producer  of  ice 
cream  sticks,  coffee  stirrers  and  medical 
scrapers  (accepted  July  3, 1980);  (11) 
Clifton  Heights  Sportswear,  Inc.,  500 
East  Broadway  Avenue,  Clifton  Heights, 
Pennsylvania  19018,  producer  of 
women's  jackets  (accepted  July  3, 1980); 
(12)  Fox  Knapp.  Inc.,  One  West  34th 
Street,  New  York,  New  York  10001. 
producer  of  men's  and  boys'  coats, 
jackets,  and  shirts  (accepted  July  7, 
1980):  (13)  Midwest  Coating  Research 
Corp.,  Itasca,  Illinois  60143.  producer  of 
coated  optical  glass  prisms  and  mirrors; 
solar  collector  tubes;  and  trophies 
(accepted  July  7,  1980);  (14)  Arbitman 
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and  Arbitman.  Inc.,  230  West  38th 
Street,  New  York,  New  York  10018, 
producer  of  women's  coats  (accepted 
July  7, 1980);  (15)  Pacific  Logging 
Company,  Rt.  1.  Box  140,  Humptulips. 
Washington  98552.  producer  of  cedar 
shakes  (accepted  July  7, 1980);  (16) 
Richtone  Knits,  Ltd..  498  Seventh 
Avenue,  New  York,  New  York  10018, 
producer  of  women's  suits  and  dresses 
(accepted  July  8, 1980);  (17)  Doman 
Mills,  Inc.,  Box  237.  Ware, 
Massachusetts  01082,  producer  of  wool 
and  wool-blend  fabrics  (accepted  July  8. 
1980);  (18)  Bonnell  Manufacturing 
Company,  Inc..  Church  Road  and  Roland 
Avenue,  Mt.  Laurel,  New  Jersey  08054, 
producer  of  women's  dresses  (accepted 
July  8, 1980);  (19)  Janice  Manufacturing 
Co.,  Inc.,  371  Pine  Street,  Providence, 
Rhode  Island  02903,  producer  of  jewelry 
(accepted  July  8, 1980):  (20)  Smart 
Modes  of  California,  Inc.,  901  South 
Broadway,  Los  Angeles,  California 
90015,  producer  of  women's  coats, 
jackets  and  sweaters  (accepted  July  8, 
1980);  (21)  B.  B.  G.  Textile  Corporation. 
320  Fifth  Avenue,  New  York.  New  York 
10001,  producer  of  knit  fabric  (accepted 
July  8, 1980);  (22)  Guemar  Dress 
Corporation,  #1  Prudencio  Rivera 
Martinez  Street,  Hato  Rey,  Puerto  Rico 
00919,  producer  of  women's  blouses, 
dresses  and  pants  (accepted  July  8, 
1980);  (23)  The  Harwood  Companies, 
Inc.,  666  Fifth  Avenue,  New  York,  New 
York  10103,  producer  of  men's  pajamas, 
underwear,  shirts  and  shorts;  and 
women's  sleepwear  (accepted  July  9, 
1980);  (24)  Home  Arts  Products,  Inc., 
P.O.  Box  2040,  Des  Plaines,  Illinois 
60018,  producer  of  bag  and  purse 
handles  and  needlework  blockers 
(accepted  July  9,  1980);  (25)  McCreary 
Tire  &  Rubber  Company,  1600 
Washington  Street.  Indiana. 
Pennsylvania  15701,  producer  of 
automotive  tires  (accepted  July  9, 1980); 
(26)  J.  R.  M.  Fashions,  1200  Santee 
Street,  Los  Angeles,  California  90015, 
producer  of  women's  blouses  and  skirts 
(accepted  July  9, 1980):  and  (27)  Yoder 
Manufacturing  Company,  1823  East  17th 
Street,  Little  Rock,  Arkansas  72203. 
producer  of  bicycle  horns,  cabinet 
hardware,  lawn  sprinklers  and  marine 
brackets  (accepted  July  11, 1980). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  §  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315). 


Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  *vith  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

Jack  W.  Osbum,  Jr., 

Chief  Trade  Act  Certification  Division.  Office 
of  Eligibility  and  Industry  Studies. 

|FR  Doc  80-21634  riled  7-17-80:  8:45  ami 
BILLING  CODE  3510-24-M 


Riverfront  Entertainment  Center 
Jeffersonville.  Ind.;  Intent  Not  To  Issue 
a  Final  Environmental  Impact 
Statement 

Notice  is  hereby  given  that  a  Final 
Environmental  Impact  Statement  (EIS). 
pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  for  the  proposed  Title  IX 
Implementation  Grant  for  a  riverfront 
entertainment  center  to  be  located  in 
Jeffersonville,  Indiana,  will  not  be 
issued. 

On  April  13,  1979  there  appeared  in 
the  Federal  Register  (44  FR  22170)  a 
notice  of  the  publication  of  the  Draft  EIS 
for  the  proposed  grant.  The  local 
proponents  of  the  grant  have  since 
withdrawn  it  from  further  consideration 
by  EDA. 

Questions  regarding  the  disposition  of 
this  project  may  be  directed  to  Andrew 
E.  Kauders,  EIS  Coordinator,  phone 
number  202/377-4208.  Room  7217  (EDA), 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

Dated:  July  15, 1980. 

Robert  Hall, 

Assistant  Secretary  for  Economic 
Development. 

|FR  Doc  80-21633  Filed  7-17-80: 8:45  ami 
BILLING  CODE  3510-24-M 


National  Technical  Information  Service 

US.  Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  hsted  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and.  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks.  Washington,  DC  20231.  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS).  Springfield. 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  vdll  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
agency-sponsors, 
Douglas ).  Campion. 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents.  National  Technical 
Information  Service,  U.S.  Departnfent  of 
Commerce. 

U.S.  Departmenl  of  Health  and  Human 
Services.  National  Institutes  of  Health.  Chief. 
Patent  Branch,  Westwood  Building.  Bethesda, 
Md.  20205 

Patent  Application  8-079.566:  "Neisseria 
gonorrhoeae"  Vaccine;  filed  Sep.  27. 1979. 

Patent  Application  6-098.845:  Aziridinyl 
Quinone  Antitumor  Agents;  filed  Nov.  30. 
1979. 

National  Aeronautics  and  Space 
Administration,  Assistant  General  Counsel 
for  Patent  Matters,  NASA  Code  GP-2, 
Washington,  D.C.  20546. 

Patent  Application  6-034.104:  Thrust 
Augmented  Spin  Recovery  Device:  filed 
Apr.  27, 1979. 

Patent  Application  6-043,943:  Automatic 
Thermal  Switch;  filed  May  30. 1979. 

Patent  Application  6-060.434:  Process  for  the 
Preparation  of  New  Ellastomeric 
Polytriazines:  filed  Jul.  25. 198a 

Patent  Application  6-01.555:  Catalyst 
Surfaces  for  the  Chromous/Chromic  Redox 
Couple;  filed  Jul.  27, 1979. 

Patent  Application  6-065,676;  Frequency- 
Scanning  Particle  Size  Spectrometer  filed 
Aug.  10, 1979. 

Patent  Application  6-076,635:  Internal 
Combustion  Elngine  with  Electrostatic 
Discharging  Fuels:  filed  Sep.  18. 1979. 

Patent  Application  6-092.141:  Tackifier  for 
Addition  Polyimides;  filed  Nov.  7, 1979. 
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Patent  Application  9-092.170:  Thermal  Barrier 

Seal;  filed  Mar  10.  1980. 
Patent  Application  8-096,  255:  Gas  Path  Seal; 

filed  Nov,  20.  19"9- 
Patent  Application  6-102.001:  Laser 
Measuring  Svstem  for  Incremental 
Assemblies: 'filed  Dec  7.  19-9. 
Patent  Application  6-102.  002:  Rim  Inertial 

Measuring  System,  filed  Dec.  7, 1979. 
Patent  Application  8-102.004:  Circumferential 

Shaft  Seal:  filed  Dec.  7,  19-9, 
Patent  .Application  6-103.836:  Improved  Tire/ 

Wheel  Concept:  filed  Dec.  12.  1979. 
Patent  .\ppiication  6-106.136:  Liquid- 
Immersible  Electrostatic  Ultrasonic 
Transducer  filed  Dec.  21.  1979. 
Patent  Application  6-106.190:  Liquid  Metal 

Slip  Ring:  filed  Dec.  21,1979. 
Patent  Application  6-10«,107:  Moving  Body 

Velocity  A.-resting  Line:  filed  Dec,  28,  1979. 
Patent  Application  6-111.439:  A  Fluorescent 

Radiation  Converter  filed  ian.  11,  1980, 
Patent  Application  6-113,01":  Flared  Tube 

Attach  System;  filed  jan,  18,  1980. 
Patent  Application  6-119,339:  High  Power 
Metallic  Halide  Laser  filed  Feb,  7,  1980. 
Patent  Application  6-119,340:  Method  of  and 
Means  for  Reta.'-ding  Dye  Fading  During 
.\rchival  Storage  of  Developed  Color 
Photographic  Film:  fled  Feb,  7.  1980. 
Patent  4.178,100:  Distnbuted-Switch  Dicke 
Radiometers:  filed  Mar,  29,  19"8,  patented 
Dec.  11,  19"9;  not  ava;lable  NTIS, 
Patent  4,182,1,56:  Static  Pressure  Orifice 
System  Testing  Method  and  Apparatus; 
filed  Aug,  17,  19"8:  patented  Jan.  8,  1980-. 
not  available  NTIS, 
Patent  4,183,217:  Pressure  Limiting  Propellant 
Actuating  System,  filed  Aug.  4.  1978; 
patented  Jan.  15,  1980:  not  available  NTIS. 
Patent  4,184,072:  Solar  Cell  .Angular  Position 
Transducer,  filed  Feb  9,  19-8;  patented  Jan. 
15,  1980:  not  available  NTIS. 
Pa-en'  4,184,111.  Driver  for  Solar  Cell  I-V 
Characteristic  Plots;  filed  Jul.  26, 1978; 
patented  Jan.  15,  1980;  not  available  NTIS. 
Patent  4.184,149:  .Air  Speed  and  Attitude 
Probe:  filed  Mjy  30,  1978;  patented  Jan.  15. 
1980;  not  available  NTIS, 
Patent  4,184,155;  Radar  Target  for  Remotely 
Sensing  Hydrological  Phenomena;  filed 
Sep.  22,  1978;  patented  Jan.  15, 1980;  not 
available  NTIS, 
Patent  4,134,327;  Method  and  Apparatus  for 
Rapid  Thrust  Increases  in  a  Turbofan 
Engine;  filed  Dec,  9, 1977;  patented  Jan.  22, 
1980:  not  available  NTIS. 
Patent  4.184,368;  Oceanic  Wave  Measurement 
System:  filed  Oct.  16, 1978;  patented  Jan.  22. 
1980:  not  available  NTIS. 
Patent  4.184.472:  Method  and  Apparatus  for 
Slicing  Crj'stals;  filed  May  15, 1978; 
patented  Jan,  22, 1980;  not  available  NTIS. 
Patent  4,184,491:  Intra-Ocular  Pressure 
Normalization  Technique  and  Equipment; 
filed  Aug.  31. 1977,  patented  Jan.  22,  1980, 
not  available  NTIS. 
Patent  4,184.609:  Crjogenic  Container 

Compound  Suspension  Strap;  filed  Aug.  22. 
1978,  patented  Jan,  22.  1980;  not  available 
NTIS 
Patent  4,184,903:  Method  of  Fabricating  a 
Photovoltaic  Module  of  a  Substantially 
Transparent  Construction;  filed  Jul.  26. 
1978,  patented  Jan,  22.  1980;  not  available 
NTIS, 


Patent  4.185.164;  Voltage  Feed  Through 

Apparatus  Having  Reduced  Partial 

Discharge;  filed  Jan.  10,  1978.  patented  Jan. 

22, 1980;  not  available  NTIS. 
Patent  4.185,493;  Viscosity  Measuring 

Instrument;  filed  Jun,  23. 1978.  patented  Jan. 

29. 1980:  not  available  NTIS. 
Patent  4,186,347:  Radio  Frequency  Arraying 

Method  for  Receivers:  filed  Oct.  31, 1978, 

patented  Jan.  29, 1980;  not  available  NTIS, 
Patent  4,186.749:  Induction  Powered 

Biological  Radiosonde;  filed  May  12, 1977. 

patented  Feb.  5, 1980;  not  available  NTIS. 
Patent  4,187,394:  High-Speed  Data  Link  for 

Moderate  Distances  and  Noisy 

Environments;  filed  Apr.  25, 1978.  patented 

Feb.  5. 1980;  not  available  NTIS. 
Patent  4,187.416;  High  Power  RF  Coaxial 

Switch:  filed  Oct.  10. 1978.  patented  Feb.  5, 

1980;  not  available  NTIS. 
Patent  4,187.470:  Dielectric-Loaded 

Waveguide  Circulator  for  Cryogenically 

Cooled  and  Cascaded  Maser  Waveguide 

Structures;  filed  Feb,  9. 1978,  patented  Feb. 

5. 1980;  not  available  NTIS. 
Patent  4,187,506;  Microwave  Power 

Transmission  Beam  Safety  System;  filed 

Oct.  16. 1978,  patented  Feb.  5. 1980;  not 

available  NTIS. 
Patent  4,188,368;  Method  of  Producing  Silicon; 

filed  Mar.  29, 1978,  patented  Feb.  12. 1980; 

not  available  NTIS. 

US.  Department  of  the  Navy,  Assistant  Chief 
for  Patents,  Office  of  Naval  Research,  Code 
302,  Arlington,  Va,  22217 
Patent  Application  638.885:  Test  Connector 

filed  Dec.  8. 1975. 
Patent  Application  674.206:  A  Valve  for 
Independently  Throttling  a  Plurality  of 
Hydraulic  Lines;  filed  Apr.  6. 1976. 
Patent  Application  674.254:  Meltable 
Bifunctional  Quinoxaline  Monomer  and 
Preparation  of  a  Polymer  Therefrom;  filed 
Apr,  6, 1976. 
Patent  Application  684.527;  Film-Recording 

Noise  Dosimeter,  filed  May  10, 1976. 
Patent  Application  708,236:  A  Novel  Method 
for  the  Production  of  Hydrogen-Carbon 
Monoxide  Mixtures;  filed  Jul.  23, 1976. 
Patent  Application  708,505:  An  Underwater 

Connector  filed  Jul  30, 1976. 
Patent  Application  712.128:  Fabrication  of 
Ablator  Liners  in  Combustors;  filed  Aug.  5. 
1976. 
Patent  Apphcation  712,417:  Polymeric-Coated 
HMX  Crystals  for  Use  with  Propellant 
Materials;  filed  Aug.  6. 1976. 
Patent  Application  716,481;  Reinforced 
Filament- Wound  Cut-Port  Pressure  Vessel 
and  Method  of  Making  Same;  filed  Aug.  20. 
1976. 
Patent  Application  716.729:  Preparation  of 

Ceramics;  filed  Aug.  23, 1976. 
Patent  Application  720,175:  7-Amino 
Coumarin  Dyes  for  Flashlamp-Pumped  Dye 
Lasers;  filed  Sep.  3, 1976. 
Patent  Application  723,001:  A  Sliding-Tone 
Command  Receiver  System;  filed  Sep.  13, 
1976. 
Patent  Application  723,696:  Coating 
Composition  and  Method  for  Improving 
Propellant  Tear  Strength;  filed  Sep.  16. 
1976. 
Patent  Application  741,904:  Short  Pulse  Solid 
State-Magnetic  Modulator  for  Magnetron 
Transmitter,  filed  Nov.  15. 1976. 


Patent  Application  745.931;  Multi  Element 

Tubular  Reference  Electrode  (M.E.T,R,E.); 

filed  Nov,  29,  1976, 
Patent  Application  752.571;  Method  for 

Fabricating  Ferroelectric  Ultrasonic 

Transducers;  filed  Dec,  20,  1976, 
Patent  Application  752,641;  Apparatus  for 

Performing  a  Discrete  Cosine  Transform  of 

an  Input  Signal;  filed  Dec.  20,  1976. 
Patent  Application  753.140;  Motion 

Compensating  Liquid  Holding  Tank;  filed 

Dec,  20,  1976, 
Patent  Application  757.819;  Inductive 

Communication  System;  filed  Jan,  10,  1977. 
Patent  Application  762,707:  Ion-Implanted 

Barriers  for  Reducing  Alkali  Ion  Drift  in 

Thin  film  Insulators;  filed  Jan,  26.  1977, 
Patent  Application  764,482;  Method  of 

Making  Tuned  Resonance  Passive 

Electronic  Fillers;  filed  Jan.  31,  1977. 
Patent  Application  767,424;  Growth  of 

Epitaxial  Layers  from  a  Liquid  Phase;  filed 

Feb,  10,  1977, 
Patent  Application  770,330:  Digital 

Bypassable  Register  Interface;  filed  Feb,  22, 

1977, 
Patent  Application  770,863:  Optical  Switch; 

filed  Feb,  22.  1977, 

|FK  Doc  80-21624  Filed  7-\--m.  8,45  am) 
BIUJNG  CODE  3S10-04-M 


National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation  . 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  v^ill  meet  to  review  status 
reports  on  development  of  fishery 
management  plans:  consider  foreign 
fishing  applications,  if  any;  and  conduct 
other  fishery  management  business. 

DATES:  The  meetings  will  convene  on 
Tuesday,  August  5,  1980.  at  1:30  p.m.. 
reconvene  on  Wednesday,  August  6, 
1980,  at  8:30  a.m..  and  adjourn  both  days 
at  approximately  5  p.m,;  on  Thursday, 
August  7. 1980,  also  reconvene  at  8:30 
a.m.,  but  adjourn  at  approximately  12 
noon.  The  meetings  are  open  to  the 
public, 

ADDRESS:  The  meetings  will  take  place 
at  the  Landmark  Motor  Hotel.  Hacienda 
Room,  2601  Severn  Avenue.  Metairie. 
Louisiana, 

FOR  FURTHER  INFORMATION  CONTACT: 
Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center.  Suite  881,  5401 
West  Kennedy  Boulevard,  Tampa. 
Florida  33609.  Telephone;  (813)  338-2815. 
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Dated:  July  11, 1980. 
Winfred  H,  Meibohm, 

Executive  Director.  National  Marine 
Fisheries  Service. 

|FR  Doc  80-21706  Filed  7-17-aO:  8:45  amj 
BILLING  CODE  3S10-22-M 

Gulf  of  Mexico  Fishery  Management 
Council's  Stone  Crab  Subpanel;  Public 
Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  has  established  a  Stone  Crab 
Subpanel,  which  will  meet  to  review  the 
first  year  of  operafions  of  the  Stone 
Crab  Fishery  Management  Plan. 

DATES:  The  meeting,  which  is  open  to 
the  public,  will  convene  at  8:30  a.m.,  on 
Tuesday,  August  19, 1980,  and  will 
adjourn  at  approximately  5  p.m. 

ADDRESS:  The  meeting  will  take  place  at 
the  Barclay  Best  Western,  Tampa  Room. 
5303  West  Kennedy  Boulevard,  Tampa, 
Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boulevard,  Tampa, 
Florida  33609,  Telephone;  (813)  338-2815. 

Dated:  July  11. 1980. 
Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Dor.  80-21707  Filed  7-17-80;  8:45  am) 
BIUINO  CODE  3S10-22-M 


Mid-Atlantic  Fishery  Management 
Councils  Sea  Scailop  Resources 
Subpanel;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  has  established  a  Sea  Scallop 
Resources  Subpanel,  which  will  meet  to 
discuss  the  draft  fishery  management 
plan  for  the  scallop  fishery.  The  meeting 
may  be  lengthened  or  shortened,  or 
agenda  items  rearranged,  depending 
upon  progress  on  the  agenda. 

DATES:  The  meeting,  which  is  open  to 
the  public,  will  convene  on  August  5, 
1980,  at  approximately  10  a.m.,  and  will 
adjourn  at  approximately  5  p.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Best  Western  Airport  Inn, 
Philadelphia.  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 


Mid-Atlantic  Fishery  Management 
Council,  North  and  New  Streets,  Room 
2115 — Federal  Building,  Dover. 
Delaware  19901.  Telephone:  (302)  674- 
2331. 
Dated:  July  11. 1980. 

Winfired  H.  Meil>ohin, 

Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc  80-r,709  Filed  7-17-80;  6:45  am) 
BILUNQ  CODE  3S10-22-M 

Western  Pacific  Fishery  Management 

Council,  Its  Scientific  and  Statistical 
Committee  and  Advisory  Panel,  Public 
Meeting  With  Partially  Closed  Session 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Western  Pacific  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265),  and  the  Council 
has  established  a  Scientific  and 
Statistical  Committee  and  Advisory 
Panel  to  assist  in  carrying  out  its 
responsibilities. 
DATES:  July  28-August  1, 1980. 
ADDRESS:  The  meetings  will  take  place 
at  the  Naniloa  Surf  Hotel,  Kilohana 
Room,  Hilo,  Hawaii. 
FOR  FURTHER  INFORMATION  CONTACT: 
Western  Pacific  Fishery  Management 
Council,  1164  Bishop  Street,  Suite  1608. 
Honolulu,  Hawaii  96813,  telephone: 
(808)  523-1368. 

Meeting  Agendas  follow:  Advisory 
Panel  />!/';— (open  meeting)  July  28-29. 
1980  (1  p.m.  to  5  p.m.,  on  July  28;  8:30 
a.m.  to  3:30  p.m.  on  July  29). 

Agenda:  Discuss  fishery  management 
plans  (FMP's)  under  development  and 
conduct  other  Committee  business. 

Scientific  and  Statistical  Committee 
(SSC)— [open  meeting)  July  30-31, 1980. 
(8:30  a.m.  to  5  p.m.  on  July  30;  8  a.m.  to 
12  noon  on  July  31). 

Agenda:  Discuss  FMP's  under 
development  and  conduct  other 
Committee  business. 

Council — (open  meeting)  July  31  and 
August  1. 193C  i9;30  a.m.  to  5  p.m.  on  July 
31;  8:30  a.m.  to  3:30  p.m.  on  August  1). 

Agenda:  Open  Session — Review  of 
FMP's;  conduct  other  fishery 
management  business. 

Council — (closed  session)  July  31  (7:30 
a.m.  to  9:30  a.m.) 

Agenda:  Closed  Session — Discuss 
personnel  matters  concerning  the 
selection  of  an  Executive  Director. 

The  Assistant  Secretary  for 
Administration  of  the  Department  of 
Commerce  with  the  concurrence  of  its 
General  Counsel,  formally  determined 
on  July  8, 1980,  pursuant  to  Section  10(d) 
of  the  Federal  Advisory  Committee  Act, 


that  the  agenda  items  covered  in  the 
closed  session  may  be  exempt  from  the 
provisions  of  the  Act  relating  to  open 
meetings  and  public  participation 
therein,  because  items  will  be  concerned 
with  matters  that  are  within  the  purview 
of  5  U.S.C.  552b(c)(6)  as  information  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  (A  copy  of 
the  determination  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  5317,  Depaftment  of 
Commerce.)  All  other  portions  of  the 
meeting  are  open  to  the  public. 

Dated;  June  11, 1980. 
Winfred  H.  Meilwhm. 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Dot  80-21708  Filed  7-17-8ft  MS  am] 
BILLING  CODE  3510-22-M 


COMMITTEE  FOR  PURCHASE  PROW 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1980;  Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  procurement  list. 

SUMMARY:  This  action  adds  to 
Procurement  List  1980  ser\'ices  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 

EFFECTIVE  date;  July  18. 1980. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other^everely 
Handicapped,  2009  14th  Street  North, 
Suite  610.  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  April 
18, 1980  and  May  16, 1980,  the 
Committee  for  Plirchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (45  FR  26411  and  45 
FR  32362)  of  proposed  additions  to 
Procurement  List  1980.  November  27. 
1979  (44  FR  67925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  services  hsted 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C,  85  Stat.  77. 

Accordingly,  the  following  services 
are  hereby  added  to  Procurement  List 
1980; 

SIC  7349 

Janitorial/Custodial  Service,  U.S.  Army 
Reserve  Center,  Malone,  New  York. 
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SIC  0782  I 

Grounds  Maintenance/Cleanup  Service. 

Naval  Ordnance  Station,  Indian  Head, 

Mar\-land. 
C.  W  Fletcher, 

Executive  Director. 

(FR  Doc  80-21478  Filed  7-17-80:  8:45  ami 
BtlLMG  COO€  M20-33-M 


Procurement  List  1980;  Proposed 

Addition  ^ 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  addition  to 

procurement  list. 

summary:  The  Committee  has  received 
a  proposal  to  add  to  Procurement  List 
1980  commodities  to  be  produced  by 
workshops  for  the  blind  and  other 
severely  handicapped. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  August  20,  1980. 
ADDRESS:  Committee  for  Purchase  from 
t.ne  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
S;:;*e  610.  Arlington.  Virginia  22201, 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher,  COS]  557-1145 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
479(a)(2).  85  Stat.  77.  Its  purpose  is  to 
provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  1980, 
.November  1979  (44  FR  67925): 

Class  6643 

Clock.  Electric.  Wall 
6645-00-514-3523 
6645-00-530-3342 
C.  W.  Fletcher, 
Executive  Director 

y9  D.H-  60-:'.4">1  F:;ed  7-17-80:  8:46  •mj 
BILLING  COO£  U20-33-M 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

Announcement  of  Price  Advisory 
Committee  Meeting 

AUTHORITY  OF  COMMITTEE:  The  Price 

Advisory  Committee  was  established  by 
the  Council  on  Wage  and  Price  Stability 
pursuant  to  Executive  Order  12161  (44 
FR  56663). 


TIME  AND  PLACE  OF  MEETING:  The  next 

meetmg  of  the  Price  Advisory 
Committee  will  be  July  23. 1980,  at  10:00 
a.m.  in  Room  2008  of  the  New  Executive 
Office  Building,  726  Jackson  Place.  NW, 
Washington,  D.C.  20503. 
PURPOSE  OF  MEETING:  The  purpose  of 
the  meetmg  will  be  to  continue 
unfinished  business  from  the 
Committee's  earlier  meetings. 
PUBUC  PARTICIPATION:  The  meeting  of 
the  Price  Advisory  Committee  will  be 
open  to  the  public.  Public  attendance 
will,  however,  be  limited  by  available 
space;  persons  will  be  seated  on  a  first- 
come  first-served  basis.  Persons 
attending  the  meeting  will  not  be 
permitted  to  speak  or  participate  in 
Committee's  deliberations.  Interested 
persons  will  be  permitted  to  file  written 
statements  with  the  Conmiittee  by  mail 
or  personal  delivery  to  the  Office  of 
General  Counsel.  Council  on  Wage  and 
Price  Stability,  600  17th  Street.  NW, 
Washington,  D.C.  20506. 
ADDITIONAL  INFORMATION:  For 
additional  information,  please  telephone 
the  Office  of  Public  Affairs  at  (202)  456- 
6756. 

Dated:  July  16,  1980. 
David  A.  Henderson. 
Acting  Advisory  Committee  Management 
Officer. 

|FR  Doc.  80-21758  Filed  7-17-80:  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  for  Career 
Education;  Meeting 

agency:  Department  of  Education, 

National  Advisory  Council  for  Ca»eer 

Education. 

action:  Notice. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  meeting  of  the  National 
Advisory  Council  for  Career  Education. 
It  also  describes  the  functions  of  the 
Council.  Notice  of  the  meetings  is 
required  pursuant  to  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
DATE:  August  16, 1980. 
ADDRESS:  Bethesda  Marriott  Hotel,  Two 
Pooks  Hill  Road,  Bethesda,  Maryland 
20014. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Frank  K.  Babcock,  Department  of 
Education,  Office  of  Career  Education, 
7th  and  D  Streets,  S.W.,  ROB  ~3,  Room 
3100,  Washington.  D.C.  20202  (202)  245- 
2284. 


The  National  Advisory  Council  for 
Career  Education  is  established  under 
Section  406  of  the  Education 
Amendments  of  1974,  Pub.  L.  93-380,  (88 
Stat.  552,  553).  The  Council  is  directed 
to: 

Advise  the  Secretary  of  Education  and 
the  Assistant  Secretary  for  Elementary 
and  Secondary  Education  on  the 
implementation  of  Section  406  of  the 
Education  Amendments  of  1974, 
Sections  331-336  of  the  Education 
Amendments  of  1976.  and  the  Career 
Education  Incentive  Act  and  carry  out 
such  advisory  functions  as  it  deems 
appropriate,  including  reviewing  the 
operation  of  these  sections  and  all  other 
programs  of  the  Department  of 
Education  pertaining  to  the  development 
and  implementation  of  career  education, 
evaluating  their  effectiveness  in  meeting 
the  needs  of  career  education 
throughout  the  United  States,  and  in 
determining  the  need  for  further 
legislative  remedy  in  order  that  all 
citizens  may  benefit  from  the  purposes 
of  career  education  as  described  in 
section  406  and  in  the  Career  Education 
Incentive  Act. 

The  Secretary,  to  the  extent 
practicable,  seeks  the  advice  and 
assistance  of  the  Council  concerning  the 
lifelong  learning  activities  authorized  by 
Sec.  133  of  Title  I  of  the  Higher 
Education  Act  of  1965,  as  amended. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  meeting  will  be 
held  on  Saturday,  August  16,  1980  and 
will  begin  at  10;45  a.m.  and  end  at  5:00 
p.m.  The  meeting  will  be  held  at  the 
Bethesda  Marriott  Hotel.  Two  Pooks  Hill 
Road,  Bethesda,  \fD  20014. 
The  proposed  agenda: 
Council  Update. 

The  Council  will  take  testimony  from 
representatives  of  community  based 
organizations  and  State  and  local  career 
education  coordinators,  participating  in 
the  National  Conference  on  Community 
Partnerships  in  Career  Education. 

Council  Discussion, 
Recommendations,  Future  Meetings. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  14 
days  after  the  meeting  for  public 
inspection  at  the  Office  of  Career 
Education  located  at  7th  and  D  Streets. 
S.W.— Room  3100,  ROB  3,  Washington, 
DC.  20202. 

Signed  at  Washington,  D.C.  on  July  8, 1980. 
John  Lindia, 

Delegate.  National  Advisory  Council  for 
Career  Education. 

|FR  Doc.  80-21620  Filed  7-17-ao.  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
(ERA  Docket  No.  80-CERT-021] 

Arizona  Public  Service  Co.;  Application 
for  Certification  of  the  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

On  October  2,  1979,  Arizona  Public 
Service  Company  (Arizona  Public),  P.O. 
Box  21666,  Phoenix,  Arizona  85036,  was 
granted  a  certificate  of  eligible  use  of 
natural  gas  to  displace  fuel  oil  by  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
(Docket  No.  79-CERT-054).  The 
certification  involved  the  purchase  of 
natural  gas  from  the  Delhi  Gas  Pipeline 
Corporation  (Delhi)  to  be  transported  by 
the  El  Paso  Natural  Gas  Company  (El 
Paso)  for  use  by  Arizona  Public  at  its 
Ocotillo  Plant  in  Tempe,  Arizona,  West 
Phoenix  Plant  in  Phoenix,  Arizona, 
Saguaro  Plant  in  Red  Rock,  Arizona,  and 
Yuma  Plant  in  Yuma,  Arizona.  To  date, 
no  natural  gas  has  been  purchased  from 
Delhi  under  this  certification. 

On  May  30,  1980,  Arizona  Public  filed 
another  application  for  certification  of 
an  eligible  use  of  the  same  amounts  of 
natural  gas  to  displace  fuel  oil  at  the 
same  facilities,  listed  in  its  previous 
certificate  (79-CERT-054).  but  a  portion 
of  the  gas  is  to  be  purchased  from  Bixco, 
Inc..  411  North  Centra!  Avenue,  P.O  Box 
20864.  Phoenix,  Arizona.  Arizona  Public 
requests  that  it  still  be  permitted  to 
purchase  gas  from  Delhi,  but  states  that 
the  total  amount  of  gas  used  to  displace 
fuel  oil  pursuant  to  10  CFR  Part  595  (44 
FR  47920.  August  16,  1979),  even  if 
purchased  from  both  sellers,  would  not 
exceed  the  volumes  requested  in  this 
application.  More  detailed  information 
is  contained  in  the  application  on  file 
with  the  ERA,  ERA  and  available  for 
public  inspection  at  the  Docket  Room 
7108.  2000  M  Street  NW.,  Washington, 
D.C.  20461,  from  8:30  a.m.-4:30  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

In  its  application,.  Arizona  Public 
states  that  the  volumes  of  natural  gas 
for  which  it  requests  certification  are 
10,832,000  Mcf  per  year  for  the  Ocotillo 
Plant.  1,671,000  Mcf  per  year  for  the 
West  Phoenix  Plant.  5,470,000  Mcf  per 
year  for  the  Saguaro  Plant,  and  2,808,000 
Mcf  per  year  for  the  Yuma  Plant.  This 
volume  is  estimated  to  displace  the  use 
of  the  following  quantities  of  fuel  oil  per 
year: 

No   t  No  2 

(0.9  percent  sulfur)    (0  5  perceni  sulfurl 


250,000 
251.400 
243.800 
147.800 


Yuma  Plant ., 


346.300 


147,800 


Ocotillo  Plant    

1,635.500 

West  Pnoenu  Plant 

53.200 

Saguaro  Plant 

715.800 

Vuma  Plant 

346.300 

The  gas  would  be  transported  by  the 
El  Paso  Natural  Gas  Company,  P.O.  Box 
1492,  El  Paso,  Texas  79978. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  parficipate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  7108,  2000  M 
Street  NW.,  Washington.  DC.  20461. 
Attention:  Mr.  Albert  F.  Bass,  within  ten 
(10)  calendar  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  (July  28,  1980). 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentafion  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determi^^s  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Arizona  Public  and  any 
persons  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issuecf  in  Washington,  DC.  on  July  14. 
1980. 

F.  Scott  Bush. 

Regulations  and  Emergency  Planning. 
Economic  Regulatory  Administration. 

[FR  Doc  80-21482  Filed  7-17-80:  8:45  am|  ^ 
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Canadian  Crude  Oil  Allocation 
Program  Supplemental  Allocation 
Notice  for  the  July  1  Through 
September  30,  1980,  Allocation  Period 

In  accordance  with  the  provisions  of 
the  Mandatory  Canadian  Crude  Oil 
Allocation  Regulations,  10  CFR  Part  2«, 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  pnergy 
(DOE)  hereby  issues  a  supplemental 
allocation  notice  to  reflect  the  export 
levels  of  Canadian  light  and  heavy 
crude  oil  for  the  month  of  August  1980. 

Since  October  1979,  exports  of  crude 
oil  from  Canada  have  been  authorized 
on  a  monthly,  rather  than  a  quarterly, 
basis.  Consequently,  the  volumes  listed 
in  the  allocation  notice  issued  on  June 
27, 1980  (45  FR  45347,  July  3,  1980).  t 

represented  only  volumes  to  be  exported 
in  July  1980.  This  supplemental  notice 
lists  only  Canadian  crude  oil  volumes 


which  will  be  exported  in  the  month  of 

August  1980. 

Redesignation  of  Priority  Status 

On  April  17,  1980.  the  Department  of 
Energy  s  Office  of  Hearings  and  Appeals 
(OHA)  issued  a  Decision  and  Order 
with  respect  to  appeals  filed  by  the 
Mobil  Oil  Corporafion  from  four 
allocation  notices  issued  by  ERA  under 
the  Canadian  Crude  Oil  Allocation 
Program.  Mobil  Oil  Corporation,  Case 
Nos.  DEA-0235,  0387.  0589;  and  BEA- 
0035.  OHA  concluded  that  ERA  erred  in 
not  reclassifying  Ashland  and  Koch's 
Minnesota  refineries  as  second  priority 
refineries  for  the  fourth  allocation 
quarter  of  1978  and  the  second,  third, 
and  fourth  allocation  quarters  of  1979. 

It  is  ERA'S  belief  that  the  legal  and 
factual  determinations  made  by  OHA 
with  respect  to  the  Ashland  and  Koch 
refineries'  access  to  non-Canadian  crude 
oil  in  the  allocation  periods  specified 
above  are  equally  applicable  to  future 
allocation  periods.  Accordingly,  on  May 
16, 1980.  Ashland  and  Koch  were 
formally  advised  that  ERA  intended  to 
redesignate  the  Ashland  refinery  at  St. 
Paul  Park,  Minnesota,  and  the  Koch 
refinery  at  Pine  Bend,  Mirmesota, 
second  priority  refineries  for  the  June 
1980  Supplemental  Allocation  Notice 
and,  with  the  possible  exception  of  the 
first  allocation  quarter  in  each  year,  in 
every  subsequent  allocation  quarter. 
With  respect  to  the  first  allocation 
quarter  of  each  year,  ERA  intended  to 
make  a  determination  of  the  refineries' 
priority  status  at  a  later  time. 

However,  in  May  1980,  the  United 
States  District  Court  for  the  District  of 
Minnesota  enjoined  DOE  from 
implementing  reclassification  of  the 
Koch  and  Ashland  refineries  from  first 
priority  to  second  priority  status 
pending  a  hearing  and  determination  of 
the  motion  for  a  preliminary  injunction. 

In  accordance  with  the  requirements 
of  these  Temporary  Restraining  Orders, 
the  Ashland  and  Koch  refineries  will 
remain  first  priority  for  the  August  1980 
Allocation  Notice. 

Allocation  of  Canadian  Light  Crude  Oil 

The  Canadian  National  Energy  Board 
(NEB)  has  formally  advised  ERA  that 
the  total  volume  of  Canadian  light  crude 
oil  authorized  for  export  to  the  United 
States  for  the  month  of  August  1980, 
and.  therefore,  subject  to  allocation 
under  Part  214,  will  be  50  barrels/day 
(B/D).  all  of  which  is  operationally 
constrained  through  the  Union  Oil 
pipeline  from  the  Reagan  field  in 
Canada  to  the  Flying  J,  Inc.  (formerly 
ICG  Vista)  Thunderbird  refinery  (second 
priority)  at  Cut  Bank,  Montana.  Pursuant 
to  10  CFR  214.35,  ERA  will  give  effect  to 
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the  operational  constraint  regarding  the 
Thunderbird  refinery  in  the  issuance  of 
Canadian  crude  oil  rights  for  the  month 
of  .August, 
.\llocation  of  Canadian  Heavy  Crude  Oil 

The  NEB  has  advised  ERA  that  the 
authorized  export  level  for  Canadian 
heavy  crude  oil  for  the  month  of  August 
1980  is  31,620  B/D.  In  allocating  heavy 
crude  oil  for  August,  ERA  has  used  the 
procedures  set  forth  in  §  214.31(a)(3). 


Due  to  the  relatively  low  export  level  for 
heavy  crude  oil  for  August,  only  first 
priority  refineries  are  entitled  to  heavy 
crude  oil  allocations,  pursuant  to  the 
first  step  specified  in  §  214.31(a)(3). 
The  issuance  of  Canadian  heavy 
crude  oil  rights,  expressed  in  barrels/ 
day.  for  August  1980  to  refiners  and 
other  firms  nominating  for  heavy  crude 
oil  for  the  July-September  allocation 
period  is  as  follows: 


Raliner/relinety 

Base  penod 

vohwnes' 

Canadian 

total 

Bate  period 
volurnes' 
Canadian 

heavy  crude 

Notnnation 

Allocation 

!l - 

« 

f 

..„ Asniaid— Buflalo,  NY —. 

..    AshlaixJ— Findley,  OH _ 

AsMand-St  Pai4  Pwk.  MN ., 

36.752 
2,198 
44,707 
74,383 
141 
24,995 
45,444 
14,606 
25,625 
11.711 

4,719 

2,165 

4,803 

68,692 

131 

0 

0 

12,474 

5,372 

0 

2,800 
1,300 
7,000 

95,000 

200 

6,036 

10,975 

12,989 
6,000 

20.000 

0 

0 

1,926 

..,  Koet»-«n«.  MN- - 

27,540 

II 

U 

U 

M 

1     . „„ 

.,._ Ukeloo— Uketon,  IN 

Modi— 8u(talo  NY _. 

0 

0 

.  MoM— FemdaM,  WA 

...  Mobil— Jol«t.  U.._ 

„    ....    Murphy— SuperKX.  Wl 

0 

0 

2,154 

H                        -™       « 

„    ....   Umon— LeTonl.  IL 

0 

31,620 

0 

• 

31,620 

'  Base  penod  vohjnw  tor  tfte  purposes  o1 1^«  notice  rneans  average  number  of  barrete  ol  Canadian  crude  ot  mcluded  m  a 
refinery  s  cr-jc«  -xl  runs  lo  stjils  or  consurned  or  otherwise  utilized  by  a  lacilrty  ottier  than  a  refinery  during  ttie  base  penod 
(Novernber  1  '9'4  t^ro^Jgn  October  31.  1975)  on  a  barrels  per  day  basis.  For  Itie  base  penod  volumes  ol  all  pnonty  refmenes 
see  ABocaBon  \c\ice  ssued  Oecember  29.  1979  (45  FH  1664.  January  8,  1980). 


On  or  prior  to  the  thirtieth  day 
preceding  each  allocation  period,  each 
refiner  or  other  firm  that  owns  or 
controls  a  first  priority  refinery  shall  file 
with  ERA  the  supplemental  affidavit 
specified  in  §  214,41{b)  to  confirm  the 
continued  validity  of  the  statements  and 
representations  contained  in  the 
previously  filed  affidavit  or  affldvaits, 
upon  which  the  designation  for  that 
priority  refinery  is  based.  Each  refiner  or 
other  firm  owning  or  controlling  a  first 
or  second  priority  refinery  shall  also  file 
the  periodic  report  specified  in 
§  214,41(d)(l)  on  or  prior  to  the  thirtieth 
day  preceding  each  allocation  period, 
provided,  however,  that  the  information 
as  to  estimated  nominations  specified  in 
§  214.41(d)(l)(i)  is  not  required  to  be 
reported. 

Within  30  days  following  the  close  of 
each  three-month  allocation  period, 
each  refiner  or  other  firm  that  owns  or 
controls  a  priority  refinery  shall  file  the 
periodic  report  specified  in  §  214.41(c)(2) 
certifying  the  actual  volumes  of 


Canadian  crude  oil  and  Canadian  plant 
condensate  included  in  the  crude  oil 
runs  to  stills,  consumed  or  otherwise 
utilized  by  each  such  priority  refinery 
(specifying  the  portion  thereof  that  was 
allocated  under  Part  214)  for  the 
allocation  period. 

This  notice  is  issued  pursuant  to 
Subpart  G  of  ERA'S  regulations 
governing  its  administrative  procedures 
and  sanctions,  10  CFR  Part  205,  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  DOE's  Office  of  Hearings 
and  Appeals  in  accordance  with 
Subpart  H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  filed  on  or  before  August 
18, 1980, 

Issued  in  Washington,  D,C..  on  July  11, 
1980. 
Doris ).  Dewton. 

Assistant  Administrator,  Office  of  Petroleum 
Operations.  Economic  Regulatory 
Administration. 

|FR  Doc  80-21460  Filed  7-17-80-,  8:45  amj 
BILUNO  CODE  64S0-01-M 


[ERA  Docket  No.  80-CERT-022] 

International  Harvester  Co.; 
Application  for  Certification  of  the  Use 
of  Natural  Gas  To  Displace  Fuel  Oil 

International  Harvester  Company 
(International  Harvester),  401  North 
Michigan  Avenue,  Chicago,  Illinois 
60611.  filed  on  June  9,  1980  an 
application  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  foundry  and  factory 
complex  located  in  Memphis, 
Tennessee,  pursuant  to  10  CFR  Part  595 
(44  PR  47920,  August  16, 1979),  More 
detailed  information  is  contained  in  the 
application  on  file  with  the  Economic 
Regulatory  Administration  (ERA)  and 
available  for  public  inspection  at  the 
ERA,  Docket  Room  7108,  2000  M  Street, 
.NW„  Washington,  D,C,  20461,  from  8:30 
a.m,^:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application.  International 
Harvester  states  that  the  volume  of 
natural  gas  for  which  it  requests 
certification  is  up  to  75,000  Mcf  per  year, 
this  volume  is  estimated  to  displace  the 
use  of  approximately  500,000  gallons 
(11,905  barrels)  of  No.  6  fuel  oil  (0.3 
percent  sulfur)  between  November  1, 
1980  and  April  30, 1981  which  is  the 
period  when  the  applicant's  natural  gas 
supply  will  be  curtailed  by  its  regular 
supplier  because  of  cold  weather.  The 
eligible  seller  is  the  Southern  Ohio 
Energy  Company.  401  North  Michigan 
Avenue,  Chicago,  Illinois  60611,  a 
wholly  owned  subsidiary  of 
International  Harvester.  The  gas  would 
be  transported  by  the  Columbia  Gas 
Transmission  Corporation,  P.O.  Box 
1273,  Charleston,  West  Virginia  25325. 
the  Texas  Gas  Transmission 
Corporation,  3800  Frederica  Street, 
Owensboro.  Kentucky  42301,  and  the 
Memphis  Light,  Gas  and  Water  Division, 
P,0,  Box  430,  Memphis.  Tennessee 
38101. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  7108,  2000  M 
Street.  \W,.  Washington,  D,C.  20461, 


Attention;  Mr,  Albert  F,  Bass,  within  ten 
(10)  calendar  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  (July  28, 1980), 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.- If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  International  Har\'ester 
and  any  persons  filing  comments  and 
will  be  published  in  the  Federal 
Register. 

Issued  in  Washington,  D,C.,  on  July  14. 
1980, 
F,  Scott  Bush, 

Assistant  Administrator,  Regulation  and 
Emergency  Planning,  Economic  Regulatory 
A  dministration. 

(FR  Doc  80-21461  Filed  7-17-80;  8:45  am] 
BILLING  CO0£  6450-0 1-M 

Reorganization  of  Natural  Gas 
Functions  Within  the  Economic 
Regulatory  Administration 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 

action:  Notice  of  reorganization  of 

natural  gas  functions  within  the 
Economic  Regulatory  Administration. 

summary:  All  operational  and 
programmatic  responsibilities  for 
natural  gas  functions  within  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  have  been 
consolidated  and  assigned  to  the 
Division  of  Natural  Gas  in  the  Office  of 
Regulations  and  Emergency  Planning. 
Previously  such  responsibility  was 
divided  between  the  Division  of  Natural 


Gas  Regulations  in  the  Office  of 
Regulations  and  Emergency  Planning, 
which  was  responsible  for  natural  gas 
regulatory  development,  and  the  Import/ 
Export  Division  in  the  Office  of 
Petroleum  Operation,  which  was 
responsible  for  administration  of  natural 
gas  import  and  export  proceedings  and 
the  certification  of  natural  gas  to 
displace  fuel  oil. 

EFFECTIVE  DATE:  July  2,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  A,  DiRicco,  Division  of 
Naturzd  Gas,  Econoinic  Regulatory 
Administration,  2000  M  Street,  NW, 
Room  7108,  Washington,  D,C.  20461, 
(202)  653-3220, 

SUPPLEMENTARY  INFORMATION;  The 
Division  of  Natural  Gas  has  assumed 
responsibility  for  all  pending  and  future 
natural  gas  import  or  export  proceedings 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  within  ERA's  jurisdiction.  The 
Division  of  Natural  Gas  is  also  now 
responsible  for  the  certification  of  fuel 
oil  displacement  by  natural  gas  pursuant 
to  10  CFR  Part  595.  which  is  a 
companion  rule  to  the  Federal  Energy 
Regulatory  Commission's  Order  No.  30. 
All  references  to  the  Office  of  Petroleum 
Operations  in  the  fuel  oil  displacement 
regulations  at  10  CFR  Part  595  should  be 
considered  to  refer  to  the  "Dinsion  of 
Natural  Gas." 

Accordingly,  all  filings  with  respect  to 
natural  gas  proceedings,  including 
applications  to  import  and  export 
natural  gas  and  for  certification  of  fuel 
oil  displacement,  should  be  submitted  to 
the:  Division  of  Natural  Gas,  Economic 
Regulatory  Administration.  2000  M 
Street,  NW.  Room  7108,  Washington, 
D.C.  20461. 

Submittals  delivered  by  hand  should 
be  presented  between  the  hours  of  9:00 
a,m,  and  4:00  p.m„  Monday  through 
Friday,  except  on  Federal  legal  holidays. 

Issued  in  Washington,  D.C,  July  14, 1980, 
F.  Scott  Bush, 

Assistant  Administrator,  Regulations  and 
Emergency  Planning,  Economic  Regulatory 
Administration. 

|FR  Doc  80-21463  Filed  7-17-80;  8:45  am) 
BILLING  CODE  64SD-01-M 


UMI 


IDocket  No  ERA-fC-80-Cl6,  OFC  Case  No. 
55029-9012-04-121 

St.  Regis  Paper  Co,;  Availab;!it>^  o' 
Tentative  Staff  Determination 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy, 
ACTION:  Notice  of  availability  of 
tentative  staff  determination. 

summary:  On  April  10, 1980,  St.  Regis 
Paper  Company  (St.  Regis)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  an  order 
permanently  exempting  a  new  major 
fuel  burning  installation  (MFBI)  from  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 
the  Act)  (42  U.S,C.  8301  et  seq.).  which 
prohibit  the  use  of  petroleum  or  natural 
gas  as  a  primary  energy  source  in 
certain  new  MFBI's.  Criteria  for 
petitioning  for  exemptions  from  the 
prohibitions  of  FUA  are  published  at  10 
CFR,  Part  500.  et  seq.  (Interim  Rules). 

The  MFBI  for  which  the  petition  was 
filed  is  a  field-erected  boiler  to  be 
constructed  at  St.  Regis'  Pensacola-Kraft 
Center  Mill  Cantonment.  Florida.  The 
boiler,  designated  as  No.  4  Bark/Power 
Boiler  by  St.  Regis,  will  have  a  design 
heat  input  rate  capability  of  690  million 
Btu's  per  hour,  a  steam  generating 
capacity  of  420,000  pounds  per  hour  and 
will  be  able  to  bum  wood  waste  in  a 
mixture  with  natural  gas.  SL  Regis 
requested  a  permanent  fuel  mixture 
exemption  for  the  MFBI  in  order  to  use  a 
fuels  mixture  of  wood  waste  and  not 
more  than  25  percent  natural  gas.  ERA 
accepted  St.  Regis'  petition  on  May  8, 
1980.  and  published  notice  of  its 
acceptance,  together  with  a  statement  of 
the  reasons  set  forth  in  the  petition  for 
requesting  the  exemption,  in  the  Federal 
Register  on  May  15, 1980  (45  FR  32038). 
Publication  of  the  notice  of  acceptance 
commenced  a  45  day  public  comment 
period  pursuant  to  Section  701  of  FUA. 
During  this  period  interested  persons 
were  also  afforded  an  opportunity  to 
request  a  pubhc  hearing.  The  period 
expired  June  30, 1980.  No  comments 
were  submitted  nor  was  a  hearing 
requested. 

Based  upon  ERA's  review  and 
analysis  of  the  information  presently 
contained  in  the  record  of  this 
proceeding,  a  Tentative  Staff 


48184 


Federal  Register  /  Vol.  45.  No.  140  /  Friday.  July  18.  1980  /  Notices 


Determination  has  been  made 

recommending  that  ERA  issue  an  order 
vvh;ch  would  grant  the  requested 
permanent  exemption  to  use  a  mi.xture 
of  natural  gas  and  wood  waste  in  which 
the  amount  of  natural  gas  used  in  the 
unit  will  not  exceed  25  percent  of  the 
total  annual  Btu  heat  input  of  the 
pnmiarv'  energy  sources  of  the  unit. 

ERAwiil  issue  a  final  order  granting 
or  denying  the  petition  for  a  permanent 
exemption  from  the  prohibitions  of  the 
.Act  within  six  months  after  the  public 
comment  period  provided  for  in  this 
notice  has  expired,  unless  ERA  e.xtends 
such  period.  .Notice  of  any  extension. 
together  with  a  statement  of  reasons  for 
such  extension,  will  be  published  in  the 
Federal  Register. 
DATES:  Written  comments  on  the 
Tentative  Staff  Determination  are  due 
on  or  before  August  1,  1980. 
ADDRESSES:  Fifteen  copies  of  written 
comments  on  the  Tentative  Staff 
Determinanon  shall  be  submitted  to: 
Economic  Regulatory  Administration. 
Case  Control  Unit  (Fuel  Use  Act),  Box 
46:9.  Room  2313.  2000  M  Street,  NW.. 
Washington.  DC.  20461. 

Docket  Number  ERA-FC-80-016 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  on  the  document 
contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT; 

Constance  L.  Buckley.  Chief,  New  MFBI 
Branch.  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
2000  M  Street,  NW,.  Room  3128, 
Washington.  D  C  20461.  Phone  (202) 
653-3679. 
Robert  Goodie.  Case  Manager,  New 
MFBI  Branch,  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration.  2000  M  Street,  NW., 
Room  3119,  Washington,  D.C.  20461, 
Phone  (202)  653-3675. 
Douglas  Mitchell,  Office  of  the  General 
Counsel.  Department  of  Energy. 
Forrestal  Building.  Room  6G-087, 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585.  Phone  (202) 
252-2967. 

The  public  file  containing  a  copy  of 
the  Tentative  Staff  Determination  and  • 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  at:  ERA,  Room  B-110,  2000 
M  Street,  NW..  Washington,  D.C., 
Monday  throughaFriday,  8:00  a.m.-4:30 
p.m. 
SUPPLEMENTARY  INFORMATION:  The 

Economic  Regulatory  Administration 
(ERA)  published  Interim  Rules  on  May 
15  and  17, 1979  (10  CFR,  Parts  500  et 
seq.)  (44  FR  28530  and  44  FR  28950),  to 
implement  provision?  of  Title  II  of  FUA. 
ERA  has  also  published  Final  Rules 


relating  to  new  faciHties  on  June  6,  1980 
(45  FR  38276  and  45  FR  38302)  which  will 
become  effective  August  5.  1980.  Title  II 
of  FUA  prohibits  the  use  of  natural  gas 
or  petroleum  in  certain  new  MFBI's 
unless  an  exemption  for  such  use  has 
been  granted. 

St.  Regis  Paper  Company  (St.  Regis)  is 
constructing  at  its  Pensacola-Kraft 
Center  Mill,  Cantonment.  Florida,  a 
field-erected  boiler  which  will  have  a 
design  heat  input  rate  capability  of  690 
million  Btu's  per  hour,  a  steam 
generating  capacity  of  420,000  pounds 
per  hour  and  will  be  capable  of  burning 
wood  waste  in  a  mixture  with  natural 

On  April  10, 1980,  in  accordance  with 
§  505.28  of  the  Interim  Rules,  St.  Regis 
filed  a  petition  with  ERA  requesting  a 
permanent  fuel  mixture  exemption  for 
the  boiler  (designated  as  No.  4  Bark/ 
Power  Boiler  by  St.  Regis)  in  order  to 
bum  simultaneously  a  fuels  mixture  of 
wood  waste  and  natural  gas.  St.  Regis 
has  certified  that  the  total  amount  of 
natural  gas  that  is  proposed  to  be  used 
in  the  No.  4  Bark/Power  Boiler  will  not 
exceed  25  percent  of  the  total  annual  Btu 
heat  input  of  the  primary  energy  sources 
of  that  unit. 

St.  Regis  contends  that  the  chemical 
analysis,  moisture  content  and  heating 
value  of  the  bark  and  wood  fuel  to  be 
burned  in  the  boiler  are  highly  variable 
and  that  the  use  of  natural  gas  in  a 
mixture  with  the  wood  waste  is 
necessary  to  provide  stabilization  of 
ignition  and  combustion,  and  symmetry 
of  fuel  input  to  the  boiler. 

ERA'S  staff  has  reviewed  the 
information  contained  in  the  record  of 
this  proceeding  to  date.  Based  upon  that 
review,  a  Tentative  Staff  Determination 
has  been  made  which  recommends  that 
an  order  be  issued  which  would  grant  a 
permanent  fuels  mixture  exemption  for 
the  No.  4  Bark/Power  Boiler  to  use  a 
wood  waste/natural  gas  fuels  mixture  in 
that  unit,  provided  that  the  amount  of 
natural  gas  used  in  the  unit  does  not 
exceed  25  percent  of  the  total  annual  Btu 
heat  input  of  the  primary  energy  source 
used  in  that  MFBI.  This  tentative 
determination  also  takes  into  account 
the  purposes  for  which  the  minimum 
percentage  of  natural  gas  provided  by  a 
fuels  mixture  exemption  is  to  be  used, 
i.e..  to  maintain  reliability  of  operation, 
consistent  with  maintaining  a 
reasonable  level  of  fuel  efficiency. 
Therefore,  should  this  exemption  be 
granted,  ERA  will  not  exclude  any  fuel 
from  the  definition  of  primary  energy 
source  for  the  purposes  of  unit  ignition, 
start-up,  testing,  flame  stabilization,  and 
control  uses  for  No.  4  Bark/Power 
Boiler. 


This  recommendation  is  based  upon 
the  petitioner's  demonstration  pursuant 
to  Section  212(d)(1)(A)  and  (B)  of  the  Act 
that  he  proposes  to  use  a  mixture  of 
wood  waste  and  natural  gas  as  a 
primary  energy  source  in  the 
installation,  and  that  the  amount  of 
natural  gas  to  be  used  will  not  exceed  25 
percent  of  the  annual  Btu  heat  input  of 
the  unit. 

On  the  basis  of  the  analysis  provided 
by  the  Office  of  Fuels  Conversion,  and 
reviewed  by  the  Office  of  Environment, 
with  consultation  from  the  Office  of  the 
General  Counsel.  DOE  has  concluded 
that  the  granfing  of  this  exemption  will 
not  be  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  Accordingly,  neither 
an  environmental  impact  statement  nor 
an  environmental  assessment  is 
required. 

RECOMMENDED  TERMS  AND  CONDITIONS: 
ERA'S  staff  also  has  tentatively 
determined  and  recommends  that  any 
order  which  would  grant  the  requested 
fuels  mixture  exemption  to  St.  Regis 
should,  pursuant  to  Section  214  of  the 
Act,  be  subject  to  the  following  terms 
and  conditions: 

1.  No  petroleum,  as  that  term  is 
defined  in  Section  103(a)(4]  of  the  Act, 
shall  be  used  in  the  No.  4  Bark/Power 
Boiler. 

2.  The  amount  of  natural  gas  used  in 
the  No.  4  Bark/Power  Boiler  shall  not 
exceed  25  percent  of  the  total  annual  Btu 
heat  input  of  the  primary  energy  sources 
used  in  the  unit. 

3.  In  accordance  with  the  reporting 
requirement  in  Section  505.28(d).  St. 
Regis  will  submit  an  annual  report  to  the 
Economic  Regulatory  AdministraUon 
(ERA).  Case  Control  Unit  (Fuel  Use  Act). 
Box  4629.  Room  3214.  2000  M  Street, 
NW.,  Washington,  D.C.  20461,  each  year 
on  the  anniversary  of  the  effective  date 
of  the  exemption,  containing  the 
following; 

(a)  A  certification  that  the  amount  of 
natural  gas  used  in  No.  4  Bark/Power 
Boiler  did  not  exceed  25  percent  of  the 
total  annual  Btu  heat  input  of  the 
primary  energy  sources  of  that  unit.  The 
certification  m.ust  be  executed  by  a  duly 
authorized  representative  of  the 
company. 

(b)  Identification  of  the  actual 
quanfities  of  wood  waste  (in  tons)  and 
natural  gas  (in  MCF)  used  in  the  No.  4 
Bark/Power  Boiler  during  the  year,  as 
well  as  the  higher  heating  value  (in  Btu's 
per  lb.,  per  MCF)  of  those  fuels.  The 
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The  Tentative  Staff  Determination 
does  not  constitute  a  decision  by  ERA  to 
grant  the  requested  exemption.  Such  a 
decision  shall,  in  accordance  with 
§  501.66  of  the  Interim  Rules,  be  based 
on  the  entire  record  of  this  proceeding, 
including  any  comments  received  on  the 
Tentative  Staff  Determination. 

Issued  in  Washington,  D.C,  on  July  14. 
1980. 
Robert  L.  Oavies, 

Assistant  Administrator.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration. 

(FR  Doc.  80-21SB3  Filed  7-17-80:  8:45  am] 
BILUNG  CODE  64S(M)1-M 


Federal  Energy  Regulatory 
Commission 

IDocketNo.  ER80-506J 

Alabama  Power  Co.;  Filing 
luly  10, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Alabama  Power 
Company  on  July  2, 1980,  tendered  for 
filing  a  rate  scheduled  constituting  an 
interchange  contract  between  Alabama 
Power  Company  and  Alabama  Electric 
Cooperative,  Inc.  The  service  under  the 
rate  schedule  is  to  commence  on  June  T, 
1980.  The  interchange  contract  between 
Alabama  Power  Company  and  Alabama 
Electric  Cooperative,  Inc.,  provides  for 
revision  of  the^xisting  interconnection 
arrangements  between  the  respective 
electric  systems.  The  interchange 
contract  provides  for  emergency  service 
and  economy  interchange  transactions, 
as  well  as  a  mechanism  for  purchase 
capacity  arrangements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regiilatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Conimission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  1. 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petiUon  to  inter\-ene.  Copies 
of  this  filing  are  on  file  with  the 
following  report  format  will  be  used: 
Fuel  type,  Amount  used  (tons)  (MCF), 
Btu  equivalent.  Percent  of  annual  fuel 
consumption. 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  80-21406  Filed  7-17-80;  a'46  am) 
BILLING  CODE  6450-<S-M 


[Docket  No.  ER79-5281 

Cincinnati  Gas  &  Electric  Co.;  Notice  of 

Filing 

July  10. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  25, 1980. 
Cincinnati  Gas  and  Electric  Company 
submitted  for  filing  a  compliance  and 
refund  report  pursuant  to  the 
Commission's  letter  order,  issued  June 
12, 1980.  in  the  above-referenced 
proceeding. 

A  copy  of  this  filing  has  been 
submitted  to  the  Public  Utilities 
Commission  of  Ohio,  the  Energy 
Regulatory  Commission  of  Kentucky, 
and  the  Public  Service  Commission  of 
Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
August  4. 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-21408  Filed  7-17-80.  M&  am) 
BILLING  CODE  S450-S5-M 


[Docket  No.  CP77-532) 

Columbia  Gas  Transmission  Corp.; 
Petition  To  Amend 

July  10.  1980. 

Take  notice  that  on  June  27, 1980, 
Columbia  Gas  Transmission 
Corporation  (Petitioner),  1700 
MacCorkle  Avenue.  S.E..  Charleston. 
West  Virginia  25314.  filed  in  Docket  No, 
CP77-532  a  petition  to  amend  the  order 
issued  in  the  instant  docket  on 
December  16, 1977.  as  amended 
September  13, 1979.  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  an  extension  of  the 
transportation  service  provided  by 
Petitioner  for  Libbey-Owens-Ford 
Company  (LOF^.  all  as  more  fully  set 


forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  on  December  16. 
1977.  it  was  authorized  to  transport  up 
to  550  Mcf  of  natural  gas  per  day.  on  a 
best  effects  basis,  for  a  period  of  two 
years  for  LOF.  The  gas  so  transported 
was  for  ultimate  delivery  to  two  LOF 
plants  located  near  Toledo.  Ohio,  it  is 
said. 

The  order  of  September  13. 1979. 
amended  the  December  16, 1977  order 
by  authorizing  an  increase  in  the  volume 
of  gas  which  Petitioner  could  transport 
for  LOF  from  550  Mcf  per  day  to  2.250 
Mcf  per  day,  it  is  said.  It  is  also  stated 
that  the  transportation  service  for  LOF 
under  the  two-year  limitation  would 
expire  on  July  13, 1980,  inasmuch  as 
initial  deliveries  by  Petitioner 
commenced  July  13, 1978. 

PetiUoner  states  that  the 
transportation  agreement  between  it 
and  LOF  was  for  a  period  of  eight  years 
and  that  Petitioner,  in  its  original 
application  in  the  instant  docket,  had 
requested  authority  to  transport  gas  for 
LOF  for  a  like  term.  Petitioner  now 
requests  an  extension  of  its 
authorization  to  transport  gas  for  LOF  to 
the  full  eight-year  term  provided  by  its 
transportation  agreement  with  LOF. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  31. 1980.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  becom.e  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  80-21408  Filed  7-17-80;  8:4S  «nj 
BILUNG  CODE  64S0-8S-M 


(Docket  No.  TA80-1-21  (PGA80-2.  IPR80-2, 
LFUT80-1,  TT80-1,  and  AP80-1 J 

Columbia  Gas  Transmission  Corp.; 
Informal  Conference 

July  11,  1980. 

On  January  30, 1980,  Columbia  Gas 
Transmission  Corporation  (Columbia) 
filed  .1  refund  plan  pursuant  to  Section 
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282.506  of  the  Commission's  Regulations. 
UGI  Corporation  filed  a  protest  on 
Febrja.-y  14,  1980.  An  informal 
conference  was  held  May  29, 1980.    • 
Further  settlement  discussions  with 
Commission  Staff  necessitate  another 
informal  conference. 

Notice  is  hereby  given  that  art 
informal  conference  on  the  above  matter 
will  be  held  at  10:00  a.m.  on  July  29, 
1980.  at  a  room  to  be  designated  that 
day  at  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  All 
interested  persons  are  invited  to  attend. 

Kenneth  F   Plu.nib. 
Secretary. 

IFK  Doc.  80-21410  Filed  7-17-80i  8:45  am) 
BILLING  CODE  S^SO-35-M 


petition  to  intervene  in  accordance  with 
the  Commission's  Rulps. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  vyhich 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 


[Dockets  Nos.  CI62-365,  et  al.] 

Conoco,  Inc.,  et  al.;  Notice  of 
Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates  ■ 

July  10, 1980. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
applications  should  on  or  before  July  18, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


matler  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 


Docket  No.  and  date  filod 


Appiicam 


Purchaser  and  location 


Price  per    Pressure 
1 ,000  ft '       base 


CI62-365.  C,  Nov.  1,  1965.. 
CI62-S65.  A,  Feb.  26.  1963 

CI7e-688.  C,  June  23,  1980 

CI77-48,  C,  July  7.  1980 

CI7B-11ft«,  May22.  19804 

CI79-55,  C,  Nov.  27.  1978.. 


Conoco.  Inc..'  PO  Box  2197, 

Houston.  Texas  77001 
Gutf  Oil  Corporation.  P  0  Box 

2100,  Houston,  Texas 

77001 
Gelly  Oil  Company.  PO  Box 

1404,  Houston,  Texas 

77001. 
Exxon  Corporation,  P  0  Box 

2180,  Houston.  Texas 

77001 
Mobil  Oil  Exploraton  & 

Producing  Southeast.  Inc . 

Nine  Greenway  Plaza. 

Suite  2700.  Houston. 

Texas  77046 
Sun  Oil  Company,  PC.  Box  20 

Dallas,  Texas  75221 


El  Paso  Natural  Gas  Company,   Lindrith  (') 

Area.  Rio  Arnba  County,  Heti  Mexico. 

United  Gas  Pipe  Line  Company.  Garden  {.') 

City  Field,  St  Mary  Pansn,  Louisiana. 

Tennessee    Gas    Pipeline   Company.    LQ  (') 

Sand   in    Grand    Isle    Block   48    (West 

Half).  Otishore  Louisiana. 
Natural  Gas  Pipeline  Company  of  America,  (') 

Eugene  Island  Block  332  Field,  Offshore 

Louisiana 
Sea    Room    Pipeline    Company,    Eugene         4(') 

Island   Blocks  261    and  262.  Offshore 

Louisiana. 


El    Paso    Natural    Gas    Company,    Deck         i(') 
Field.  Sterling  County.  Texas. 


14.65 
15.025 

15  025 

15.025 

15.025 

1465 


'  Formerly  Continental  OH  Company 

•Applicant  IS  filing  to  amend  its  ConUact  under  Amendment  dated  10-11-65  and  FERC  GRS  No.  208. 
>  Applicant  18  filing  under  Agreement  dated  8-10-62.  Letter  daied  2-4-63  and  FERC  GRS  No  235, 
<  Applicant  IS  filing  under  Contract  dated  6-7-76,  amended  by  Amendatory  agreement  dated  6-4-80, 

•  Applicanl  IS  willing  to  accept  a  permanent  Cenificale  of  Public  Convenience  and  Necessity  covenng  the  subject  sale  con- 
ditioned in  accordance  with  the  NGPA  of  1978  and  the  Commissions  Regulations  under  said  Act, 

•  Being  notice  to  reflect  a  change  in  buyer 

'  Effective  10-13-78.  Date  of  transfer  of  rights  . ,.  .  ^  ,.  •  ,• 

•  Applicant  is  filing  under  Residue  Gas  Purchase  Agreement  dated  7-15-78,  amended  by  Amendment  dated  n-6-/B. 
Filing  Code:  A-lnilial  Senrico.        B— Abandonment        C— Amendment  to  add  acreage.        D— Amendment  to  delete  acre- 
age.      E— Total  Succession.       F— Partial  Succession 

[FR  Doc  80-21411  Filed  7-17-80;  8:45  am) 
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[Docket  No.  RP80-61] 

Consolidated  Gas  Supply  Corp.;  Notice 

of  Proposed  Changes  in  FERC  Gas 
Tariff 

July  10, 1980, 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated)  on 
June  30, 1980,  tendered  for  filing  Twenty- 
First  Revised  Sheet  No.  16  to  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1. 
The  tariff  sheet  is  proposed  to  become 
effective,  subject  to  refund,  on  July  1, 
1980. 

Consolidated  states  that  Twenty-First 
Revised  Sheet  No.  16  is  filed  to  comply 
with  the  Commission's  order  of  January 
30, 1980,  Ordering  Paragraph  (D),  which 
required  Consolidated  to  file  revised 
tariff  sheets  by  June  30, 1980  reflecting 
the  elimination  of  costs  associated  with 


facilities  not  in  service  and  the  balance 

in  Account  166  as  of  that  date. 

Copies  of  this  filing  were  served  upon 
Consolidated's  jurisdictional  customers, 
as  well  as  interested  State  Commissions, 
Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  25, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
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intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretory. 

|FR  Doc  80-21412  Filed  T-17-80:  8:45  am| 
BILLING  CODE  6450-85-M 


[Vol.:  2351 

Determinations  by  Jurisdictional 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

Issued  July  8. 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  of 
determination  from  the  jurisdictional 
agencies  listed  herein,  for  the  indicated 
wells,  pursuant  to  the  Natural  Gas 
Policy  Act  of  1978  and  18  CFR  274.104. 
Negative  determinations  are  indicated 
by  a  (D)  in  the  DEN  column.  Estimated 
annual  production  is  in  million  cubic 
feet  (MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N,E.,  Washington, 
DC.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

['lease  reference  the  FERC  Control 
Number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 

BILLING  CODE  6450-8S-M 
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DeteTpmations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1973 
Issued  July  8. 1980.  -J 

The  Federal  Energy  Regulatory 
Commission  received  notices  of 
determination  from  the  jurisdictional 
agencies  listed  herein,  for  the  indicated 
wells,  pursuant  to  the  Natural  Gas 
Policy  Act  of  1978  and  18  CFR  274.104. 
Negative  determinations  are  indicated 
by  a  (D)  in  the  DE.\'  column.  Estimated 
annual  production  is  in  million  cubic 
feet  (MMcf]. 

The  applications  for  determination  in 
these  proceedings  together  w^ith  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  nwde  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington. 
DC.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  wfith 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  August  4, 1980. 

Please  reference  the  FERC  Control 
Number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb. 
Secretary 
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[Project  No.  32191 

Duquesne  Light  Co.;  Application  for 
Preliminary  Permit 

July  11, 1980. 

Take  notice  that  Duquesne  Light 
Company  (Applicant)  filed  on  June  18, 
1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  §§  791(a)-825[r)]  for 
proposed  Project  No.  3213  to  be  known 
as  Montgomery  Hydroelectric  Project 
located  on  the  Ohio  River  at  the  U.S. 
Army  Corps  of  Engineers'  Montgomery 
Locks  and  Dam  in  Beaver  County. 
Pennsylvania.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr,  Earl 
J.  Woolever,  Vice  President,  Engineering 
and  Construction  division  Duquesne 
Light  Company,  435  Sixth  .'\venue, 
Pittsburgh,  Pennsylvania  15219. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Montgomery 
Locks  and  Dam  on  the  Ohio  River. 

The  project  would  consist  of:  (1)  a 
powerhouse  to  be  located  at  the  north 
(right)  abutment  of  the  existing  dam;  (2) 
three  turbine-generator  units  installed  in 
the  powerhouse  with  a  proposed  total 
generating  capacity  of  54  MW;  (3)  an 
approach  channel:  (40  a  tailrace 
channel;  and  (5)  other  appurtenances. 
Applicant  estimates  the  annual 
generation  would  average  about  190 
million  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  Applicant's  customers 
in  the  service  area  of  its  electrical 
distribution  system. 

Proposed  Scope  and  cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
perform  surveys  and  geologic 
investigations,  negotiate  w  ith  the  U.S. 
Army  Corp  of  Engineers  for  water  rights 
at  the  project,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local  agencies 
concerning  the  potential  environmental 
effects  of  project,  and  prepare  an 
application  for  FERC  license,  including 
an  environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  less  than  $300,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  unertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 


proposed  project,  the  market  for  the 
power,  and  all  other  mformation 
necessary  for  inclusion  in  an  appHcation 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Allegheny  Electric 
Cooperatives  and  Ohio  Edison 
Company's  applications  filed  on 
September  17, 1979.  and  November  5, 
1979,  Projects  Nos.  2971  and  2988, 
respectively,  under  18  CFR  4.33  [as 
amended,  44  FR  61328,  October  25, 1979). 
and,  therefore,  no  further  competing 
applications  or  notices  of  intent  to  file  a 
competing  application  will  be  accepted 
for  filing. 

Comments.  Protests,  or  Petitions  to 
Inten-ene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules,  Any  comments,  protest,  or 
petition  to  inteiyene  must  be  filed  on  or 
before  August  22. 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426,  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection, 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  ar-21414  Filed  7-17-80:  8:45  am] 
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[Docket  No.  CI73-181J 

Ensearcti  Exploration.  Inc.;  Petition  for 
Declaratory  Order 

July  11, 1980. 

Pursuant  to  18  CFR  §  1.7(c)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  Ensearch  Exploration,  Ina 
(Ensearch)  (formerly  Lone  Star 
Producing  Company)  petitioned  for  a 
declaratory  order  stating  that  certain 
revenues  collected  are  not  sub)ect  to 
any  refund  obligation.  The  rates  in 
question  while  consistant  with  the 
applicable  area  rate  ceiling,  were  in 
excess  of  the  rate  on  file  with  the 
Commission.  The  rates,  through  a 
company  oversight,  were  not  the  subject 
of  a  routine  rate  increase  application. 
The  amount  of  refund  is  approximately 
815,000,  according  to  Ensearch, 

The  subject  sale  was  from  certain 
acreage  in  Beckham  and  Washita 
Counties,  Oklahoma  to  Nl-Gas  Supply, 
Inc.  (NI-Gas)  under  a  January  16. 1970 
contract  designated  as  FPC  Rate 
Schedule  No.  2  of  Glover  Hefner 
Kennedy  Oil  Company  (Ensearch's 
predesessor  in-interest).  The 
Commission  on  August  31. 1973  issued 
Lone  Star  (Ensearch's  prior  name")  a 
permanent  certificate  at  15  cents/Mcf 
and  thereaftr  on  December  7. 1973  Lone 
Star  filed  a  revised  bUling  statement 
with  the  Commission  reflecting  the  15 
cents/Mcf  rate.  According  to  the 
company,  a  rate  increase  petition  to  21 
cents/Mcf  which  it  intended  to  file  at 
the  same  time,  was  through 
inadvertance  never  filed.  The  applicable 
Hugoton-Anadarko  area  rate  at  the  time 
was  21  cents/Mcf.  However,  the  buyer- 
NI-Gas-continued  to  pay  Lone  Star  21 
cents/Mcf.  According  to  Ensearch.  this 
omission  came  to  light  in  late  1976  when 
it  filed  for  another  rate  increase 
pursuant  to  Opinion  No.  749. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  8, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
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petition  to  intervene  in  accordance  with 

the  Commission  Rules. 

Kenneth  F.  Plumb. 

Secretary.  ' 

|FR  Doc  30-n415  FUed  7-17-flO;  !«  «inl 
BILUNG  CODE  MS0-t5-« 


[Project  No.  31821 

Hydro  Development  Group  Inc.; 
Application  for  Preliminary  Permit 

July  10  .  1980. 

Take  notice  that  Hydro  Development 
Group  Inc.  (Applicant)  filed  on  May  21 
1980.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U  S.C.  §§  791(a)-825(r)l  for 
proposed  Project  No.  3182  to  be  known 
as  Port  Leyden  located  on  the  Black 
River  in  the  Town  of  Port  Leyden,  Lewis 
County.  N'ew  York.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Mark  Quallen.  Box  58,  Locke 
Street.  Dexter.  N'ew  York  13634. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
10-foot  high  and  75-foot  long  concrete 
dam;  (2)  a  reservoir  with  a  surface  area 
of  10  acres  and  with  a  storage  capacity 
of  45  acre-feet  at  normal  surface 
elevation  of  871.6  feet  m.s.l.:  (3)  an 
existing  20-foot  wide,  60-foot  long  and 
20-foot  high  concrete  flume  on  the  east 
(right)  side  of  the  dam  leading  to;  (4)  a 
60-foot  wide  and  150-foot  long 
abandoned  lumber  mill,  a  portion  of 
which  will  be  used  as  a  powerhouse 
containing  two  rebuilt  hydroelectric 
units  rated  at  500  kW  each;  and  (5) 
appurtenant  facilities  cormecting  to  an 
existing  200-foot  long  23-kV 
transmission  line. 

Purpose  of  Project — Project  energy 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation.  Applicant  estimates 
Ihe  annual  generation  would  average 
about  6.000.000  kWh. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  perform  a  hydrological  study, 
evaluate  the  intake,  flume,  and  dam 
structures,  develop  designs  and 
specifications  for  the  powerhouse  and 
equipment,  study  the  project 
environmental  impact,  and  determine 
the  economic  and  financial  feasibility  of 
the  proposal.  Upon  determination  of 
feasibility.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  tha  work 
under  the  permit  WQuld  approximate 
548,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 


the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  Ucense  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  prfWer, 
and  all  other  information  necessary  for 
inclusion  in  an  appUcation  for  a  license. 

Agency  Comments— Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  12, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
November  12. 1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33(b)  and  (c),  (as  amended  44 
Fed.  Reg.  61328,  October  25. 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR,  4.33(a) 
and  (d),  (as  amended  U  Fed.  Reg.  61328, 
October  25. 1979.) 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR.  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  considetall  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments. 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  September  12, 1980. 
The  Commission's  address  is:  825  North 


Capitol  Street.  N.E..  Washington,  D.C. 

20426.  The  application  is  on  file  with  the 

Commission  and  is  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[TR  Doc  80-21416  Filed  '-IT-SO:  8:45  am) 
BILLING  CODE  54S0-85-M 

[Docket  No.  TA80-2-14  (PGA  80-2)1 

Lawrenceburg  Gas  Transmission 
Corp.;  Notice  of  Proposed  Change  in 
FERC  Gas  Tariff 

July  10,  1980. 

Take  notice  that  on  June  30. 1980 
Lawrenceburg  Gas  Transmission 
Corporation  (Lawrenceburg)  tendered 
for  filing  three  (3)  revised  gas  tariff 
sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  all  of  which  are 
dnted  as  issued  on  )une  27,  1980. 
proposed  to  become  effective  August  1, 
1980.  and  identified  as  follows: 
Twenty-first  Revised  Sheet  No.  4 
Twentieth  Revised  Sheet  No.  18 
Second  Revised  Sheet  No.  4-B 

Lawrenceburg  states  that  its  revised 
tariff  sheets  were  filed  under  its 
Purchased  Gas  Adjustment  Provision 
and  Incremental  Pricing  Surcharge 
Provision. 

Copies  of  this  filing  were  served  upon 
Lawrenceburg's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fil-ng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North'Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  25. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-21417  Filed  7-17-80;  8:45  am) 
BILUNG  CODE  MSO-SS-M 

[Docket  No.  TA80-2-15  (PGA80-3)  (IPR80- 
3)  and  (LFUT80-2)) 

Mid  Louisiana  Gas  Co.;  Proposed 
Change  in  Rates 

July  10,  1980. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  on  July  1. 1980 
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tendered  for  filing  as  a  part  of  First 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff.  Thirty-Seventh  Revised  Sheet  No. 
3a.  (Alternate  Thirty-Seventh  Revised 
Sheet  No.  3a),  Fourth  Revised  Sheet  No. 
3b  and  Second  Revised  Sheet  No.  3c  to 
become  effective  August  1.  1980. 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  is  to  reflect  a  Purchased  Gas 
Cost  Current  Adjustment  and  a 
Purchased  Gas  Cost  Surcharge,  resulting 
in  a  rate  after  current  adjustments  of 
335.09C.  The  filing  also  adjusts  the 
Louisiana  First  Use  Tax  Surcharge.  The 
filing  is  being  made  in  accord.mce  with 
Sections  19  and  20  of  Mid  Louisiana's 
FERC  Gas  Tariff  and  the  r\irchasfd  Gas 
Cost  Current  Adjustment  reflects  rates 
payable  to  Mid  Louisiana's  suppliers 
during  the  period  August  1. 1980  through 
January  31, 1981. 

Alternate  Thirty-Seventh  Revised 
Sheet  No.  3a  was  submitted  for  filing  in 
the  event  the  rates  requested  by  Mid 
Louisiana  in  it's  filing  at  Docket  No. 
RP80-113  are  not  effective  on  August  1, 
1980. 

Copies  of  the  filing  have  been  mailed 
to  Mid  Louisiana's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  HIp  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  204^6.  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  25, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  BO-21418  Filed  7-17-80-,  8:45  Am\ 
BILLING  CODE  6450-«S-M 


[Docket  No.  CP80-425] 

Mississippi  River  Transmission  Corp.; 
Application 

July  10, 1980. 

Take  notice  that  on  June  23,  1980, 
Mississippi  River  Transmission 
CorporaUon  (Applicant),  P.O.  Box  14521. 
St.  Louis,  Missouri  63178,  filed  in  Docket 
No.  CP80-425  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  157.7(b)  of  the  Regulations 


thereunder  [18  CFR  157.7(b))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  an  indefinite  period  commencing 
October  8.  1980.  and  operation  of 
facilities  to  enable  Applicant  to  take 
into  its  certificated  pipeline  system 
natural  gas  supplies,  ail  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may 
become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which  may 
be  authorized  to  transport  gas  for  the 
account  of  or  excharige  gas  with 
Applicant  and  supplies  of  natural  gas 
from  Applicant's  own  production  or 
acquired  for  system  supply  under 
Sections  311  or  312  of  the  Natural  Gas 
Policy  Act  of  1978. 

Applicant  states  that  the  total  annual 
cost  of  the  proposed  facihties  would  not 
exceed  $4,000,000.  with  no  single 
onshore  project  to  exceed  a  cost  of 
$1,000,000.  Applicant  consequently 
estimates  that  the  total  cost  of  facih'ties 
to  be  constructed  during  the  period 
October  18,  1980.  throuj^h  December  31, 
1980,  would  not  exceed  S928,000.  The 
cost  of  the  proposed  facilities  would  be 
financed  from  available  funds,  it  is 
stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  31. 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  era 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10}  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Secfions  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 


Commission  or  its  desiqnee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  giveiL 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

[FK  Doc  8p-214!9  Filed  7-17-W:  8?tS  *■! 
BILLJN6CO0E  MSO-tS-M 


1  Docket  No.  ELBO-8  (Phas€  1  &  II)] 

Montaup  Electric  Co.;  Order  Accepting 
Section  2/ 16(b)  Application  for  Filing. 
Granting  Interventions,  and  Provioing 
Hearing  Procedures 

Issued  July  11,1980. 

Before  Commissioners:  Charles  B. 
Curtis,  Chairman;  Georgiana  Sheldon. 
Matthew  Ilolden,  Jr.,  and  George  R. 
Hall. 

Montaup  Electric  Company  (Montaup) 
on  December  13, 1979  filed  an 
application  for  approval  to  include 
construction  work  in  progress  costs 
(CWIP)  in  its  rate  base.  "The  application 
is  foimded  upon  an  allegation  of  severe 
financial  difficulty  '  arising  from  the 
large  cash  requirements  of  Montaup's 
construction  program. 

Montaup  is  the  power  bulk  supply 
affiliate  of  Eastern  Utilities  Associates 
(EUA).  a  public  utility  holding  company 
registered  under  the  Public  Utility 
Holding  Company  Act  of  1935.*  Montaup 
provides  all  of  the  power  supply 
requirements  of  EUA's  wholly-owned 
retail  distribution  subsidiaries:  Eastern 
Edison  Electric  Company  (Eastern 
Edison)  '  and  Blackstone  Valley  Electric 
Company.  Montaup  also  suppUes 
wholesale  service  to  four  non-affiliates: 
Pascog  Fire  District,  l^wport  Electric 
Corporation.  Tiverton  Division  of 
Narrangansett  Electric  Company,  all 


'Tlie  filing  is  pursuant  to  the  Commission' a.Order 
No.  555.  issued  November  22. 1966.  and  its 
implementing  regulation.  18  CFR  216  (1977)^  aU 
references  to  CAAi'IP  relief  in  this  order  are  to  the 
emergency  relief  far  severe  financial  difficulty 
provided  in  18  CFR  2.16(b)  (1979). 

M5U.S.C  A.  79(1971). 

'Eastern  Edison  owns  all  of  Montaup's 
permanent  securities. 
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located  in  Rhode  Island,  and  town  of 
Middleborough.  Massachusetts. 

Montaup's  Original  .Application 

Montaup  states  that  its  alleged  severe 

financial  difficulty  is  the  result  of 
insufficient  cash  flow  to  finance  power 
plant  purchases  to  meet  peak  load 
requirements.  Montaup  predicts  annual 
growth  of  its  peak  load  of  2.9  percent,  so 
that  Its  1978  peak  of  671,7  MW  will 
increase  to  962  MW  in  1988.  To  meet 
peak  loads  after  1982.  Montaup  states 
that  it  must  increase  its  present  interest 
in  the  Seabrook  Power  Plant  Project  of 
Units  \os  1  *  and  2  '  from  1.9  percent  to 
5  percent  '  and  must  have  an  ownership 
interest  of  4.02  percent  in  Millstone  Unit 
No.  3  '  and  a  2.15  percent  interest  in 
Pilgrim  Unit  No.  2.' Montaup  states  that 
without  a  5  percent  interest  in  Seabrook 
units  It  will  have  insufficient  capacity  to 
meet  its  NEPOOL  reserve  obligation 
starting  with  the  1982  power  year.' Even 
with  the  Seabrook.  Millstone  and 
Pilgrim  interests,  Montaup  states  that  its 
reserves  will  be  barely  adequate  during 
1980-85  and  will  be  deficient  after  1985. 
Montaup  further  states  that  its  cash  flow 
will  be  insufficient  to  cover  jts  operating 
needs  as  a  result  of  those  power  plant 
investments.  Montaup  predicts  cash 
expenditures  during  1980-85  associated 
with  its  investments  in  the  four  plants  to 
more  than  double  '"  its  present 
capitalization  of  $150,000,000.  Without 
CWIP  emergency  relief,  Montaup  states 
that  its  interna!  cash  generation  will  be 
negative  during  1980-84,  assuming  that 
the  Company  earns  at  least  a  13  percent 
return  on  equity.  During  1980-85. 
AFUDC  is  predicted  to  be  over  100 
percent  of  its  earnings  available  for 
com.mon  stock  and  internal  cash 
generation  is  predicted  to  be  insufficient 
by  1982  to  cover  any  common  stock 
dividend.  Finally,  Montaup  states  that 
without  permission  to  include  CWIP  in 
rate  base  it  will  be  necessary  to  reduce 
its  commitment  to  a  5  percent  interest  in 
the  Seabrook  Project  to  a  level  which 
can  be  financed  without  emergency 
CWIP  relief  This,  Montaup  states,  is  not 
in  the  public  interest  since  no 
comparable  alternative  to  Seabrook 


•Scheduled  (o  be  in  service  in  1983 

'Scheduled  to  be  in  service  in  1985. 

'  Montaup  presently  has  pending  before  the 
.Vlassachusetts  Department  of  Public  Utilities 
IMDPL)  an  application  for  approval  to  acquire  a  3.1 
percent  additional  ownership  interest  in  the 
Sedbrook  Project  from  Public  Service  Company  of 
New  Ha.-npshire  (1  percent);  Connecticut  Light  and 
Power  Company  (CLAP]  (1.035  percent)  and  United 
liiuminating  Company  [UIC)  (1.065  percent). 

'  Scheduled  to  be  in  service  in  1986. 

•Scheduled  to  be  in  service  in  1987. 

•November  1   19g2— October  31, 1983. 

'"By  SI 54.000.000.  of  which  5122.000,000  is  for  the 
Seabrook  units. 


power  is  available  to  meet  Montaup's 
loads  after  1982. 

In  the  application  Montaup  does  not 
specify  the  amount  of  CWIP  which  it 
proposes  to  include  in  rate  base,  there  is 
no  development  from  a  test  period  cost 
of  service  study  of  a  specifically 
proposed  CWIP-based  rate,  nor  of  a 
claimed  rate  of  return  in  association 
with  emergency  CWIP  relief.  No 
documentary  or  testimonial  support  of 
that  nature  is  filed  with  the  application. 
While  Montaup  claimsthat  it  will 
reduce  its  proposed  Seabrook  interest  if 
it  does  not  obtain  CWIP  relief,  the 
amount  of  the  reduction  is  not  specified. 
Nor  does  Montaup  describe  the 
alternatives  to  Seabrook  participation 
which  the  Company  claims  have  been 
explored,  exhausted  and  found  not  to  be 
comparable  to  Seabrook. 

Montaup  seeks  a  phased  and 
expedited  procedural  schedule.  As  in 
past  Commission's  orders, "Montaup 
asks  the  Commission  to  expedite  its 
review  of  the  emergency  relief 
application  by  setting  for  hearing  the 
issues  related  to  CWIP  relief  and  rate  of 
return  in  a  first  phase  hearing.  This 
procedure  would  have  Montaup  file 
CWIP  compliance  rates  to  become 
effective  subject  to  refund  only  after  a 
final  order  was  issued  by  the 
Commission  in  the  first  phase.  All 
remaining  issues,  including  cost  of 
service,  would  be  tried  in  the  second 
phase,  to  begin  after  the  issuance  of  the 
final  CWIP  order  on  rehearing.  Because 
Montaup  predicts  its  severe  financial 
difficulty  to  continue  only  until  the 
second  of  the  two  Seabrook  units  goes 
in-service  in  1985, "it  seeks  to  include 
CWIP  in  rate  base  from  the  date  of  the 
Commission's  final  order  granting  its 
CWIP  apphcation  "  until  rates  become 
effective  which  include  Montaup's  share 
of  the  second  Seabrook  unit  in  rate  base 
as  plant-in-service.  In  the  interim. 
Montaup  would  from  time  to  time  make 
subsequent  rate  change  filings  to 
increase  the  level  of  CWIP  in  rate  base, 
these  filings  to  be  accompanied  by 
evidentiary  showings  that  the  severe 
financial  difficulty  found  to  exist  in  the 
Commission's  final  order  in  the  first 
phase  of  this  proceeding  continues  to 


exist;  and  these  filings  to  be  made 
effective  subject  to  refund  of  any 
amounts  the  Commission  may  find 
unlawful  in  orders  issuing  out  of  those 
proceedings. 

Petitions,  Protests,  and  Comments  of  the 
Public 


"  Public  Service  Company  of  New  Hampshire. 
Docket  Nos.  EL78-15  and  ER79-339  (order  issued 
June  9,  1978);  Public  Service  Company  of  New 
Mexico,  Docket  Nos.  ER78-337.  ER78-338  (order 
issued  June  30. 1978):  El  Paso  Electric  Company. 
Docket  Nob.  ER77-478  and  ER78-520  (order  issued 
July  19. 1977). 

"When  the  percentage  of  CWIP  to  total  plant 
investment  is  predicted  to  decrease  to  42  percent 
from  67  percent  (1982). 

"Presumably,  in  its  compliance  rate  filing  of 
CWIP-based  rates.  Montaup  would  request  that 
date  as  the  effective  date  of  the  CWIP  compliance 
rates. 


On  January  28, 1980,  Middleborough 
protested  the  application  and  petitioned 
to  intervene.  Middleborough's  protest  is 
based  upon  the  ground  that 
Middleborough's  entitlements  "  in  the 
same  Seabrook,  Millstone  and  Pilgrim 
units  that  Montaup  is  acquiring  will 
reduce,  if  not  eliminate, 
Middleborough's  capacity  requirements 
from  Montaup  at  or  about  the  time  when 
the  Seabrook  units  go  in-service.'^ 
Therefore,  Middleborough  states  that 
Montaup's  rates  to  Middleborough 
should  not  include  CWIP  in  rate  base. 
Otherwise,  Middleborough  will  pay 
twice  for  redundant  interests  in  those 
same  power  plants.  If  CWlP  relief  is 
granted  to  Montaup.  Middleborough 
requests  separate  non-CWIP  rates  for 
itself  as  its  generating  plans  exclude 
Montaup  as  a  supplier  of  capacity. 

On  February  7, 1980.  Montaup  filed  an 
answer  to  Middleborough's  pleading. 
Montaup  conceded  that  the  application 
of  emergency  CWIP  relief  to 
Middleborough  and  to  any  other  partial 
requirements  customers  who  will  reduce 
or  eliminate  their  capacity  requirements 
from  Montaup  contemporaneous  with 
the  in-service  dates  of  the  new  units  is  a 
legitimate  subject  of  investigation. 
Montaup  points  out,  however,  that  no 
customer  will  be  charged  CWIP  rates 
until  a  final  order  with  only  prospective 
application  is  issued.  Therefore,  the 
question  of  the  responsibility  of  partial 
requirements  customers,  if  any.  for 
paying  CWIP  rates  may  be  considered 
in  the  first  hearing  phase  and  may  be 
decided  by  the  Commission  in  its  final 
order  in  that  phase  without  any  party 
having  been  prejudiced  by  the  deferral 
until  then  of  a  resolution  of  this  aspect 
of  the  cost-of-service  responsibility  of 
partial  requirements  customers.  We 
agree. 

On  January  29, 1980,  the  Attorney 
General  of  Rhode  Island  and  the  Rhode 
Island  Division  of  Public  Utilities  and 
Carriers  (Rhode  Island  Authorities)  filed 
a  joint  petition  to  intervene.  They 
oppose  in  general  terms  Montaup's 
application  as  failing  to  state  adequate 
grounds  for  the  relief  sought. 


"  Equal  to  75%  of  Middleborough's  present  peak 
load. 

"Middleborough  states  that  its  contract  with 

Montaup  may  terminate  as  soon  as  November  1. 
1983  or  upon  any  following  .November  1  date  with  24 
months  prior  notice. 
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On  February  26, 1980,  the  U.S.  Office 
of  Consumer  Affairs  (USOCA)  filed  a 
petition  to  intervene.  USOCA  states  that 
Montaup  failed  to  show  that  it  is  in 
severe  financial  difficulty  or  that  it 
exhausted  available  alternatives  to 
CWIP  relief,  as  required  in  Order  No. 
555.  USOCA  states  that  Montaup  did  not 
show  that  ownership  interests  in  the 
four  power  plants  are  necessary;  will  be 
beneficial;  or  that  acquisition  of  these 
interests  actually  will  occur;  or  that 
licensing  of  the  four  nuclear  plants  will 
occur  in  advance  of  their  predicted  in- 
service  dates.  Further.  USOCA  objects 
to  the  inclusion  of  CWIP  associated  with 
Pilgrim  No.  2,  since  construction  has  not 
begun  on  that  unit. 

On  April  29,  1980,  a  petition  to 
intervene  was  filed  by  the  National 
Consumer  Law  Center  on  behalf  of  Ms. 
Patricia  Ferrevia  and  Ms.  Ruth  Coward, 
described  as  residential  class  customers 
of  Eastern  Edison.  Jurisdictional  rate 
increases  granted  to  Montaup,  as  they 
affect  Eastern  Edison,  are  relayed  to 
Eastern  Edison's  customers  through  the 
latter's  purchased  power  clause. 
Montaup's  application  is  opposed  as  an 
inadequate  showing  of  load  growth  and 
concommitant  need  for  the  new 
Seabrook,  Millstone  and  Pilgrim 
capacity  and  as  an  inadequate  showing 
of  severe  financial  difficulty. 

By  letter  of  January  29, 1980, 
Honorable  Paul  E.  Tsongas,  U.S.  Senator 
from  Massachusetts,  recommended  that 
the  Commission  carefully  scrutinize 
Montaup's  forecast  of  annual  load 
growth  in  view  of  downward  economic 
trends  in  New  England.  Senator  Tsongas 
also  recommended  that  the  Commission 
investigate  other  investment 
opportunities  which  may  be  available  to 
Montaup  with  smaller  capitalization  and 
social  costs,  such  as  load  growth 
management  techniques,  conservation 
programs  and  development  of 
renewable  resources.  Senator  Tsongas 
did  not  seek  to  intervene  as  a  party  in 
this  proceeding. 

The  issues  raised  in  the  petitions  and 
comments  are  appropriate  for  resolution 
in  the  hearings  to  be  convened  in  this 
docket,  rather  than  by  summary 
disposition  or  rejection  of  the  filing  here. 
It  appears  to  be  in  the  public  interest 
that  all  petitions  to  intervene  be  granted. 

On  April  14, 1980,  Montaup  filed  a 
motion  for  prompt  issuance  of  an  order 
setting  its  application  for  hearing. 
Montaup's  states  that  once  regulatory 
approvals  are  obtained  '^for  its 
acquisitions  of  additional  interests  in 
the  Seabrook  Project  from  CL&P  and 
UIC,  Montaup  will  be  obligated  to  make 
lump  sum  catch-up  payments  to  the 


"Montaup  does  not  predict  when  MDPU  will  act. 


sellers.  Montaup  states  that  the  financial 
drain  of  that  project  could  throw  the 
Company,  without  prior  CWIP  relief, 
into  a  financial  crisis.  Hence,  Montaup 
requests  an  expedited  procedural 
schedule  with  the  administrative  law 
judge's  Initial  Decision  to  be  issued  by 
October  31, 1980:  the  Commission's 
Opinion  by  February  2, 1981;  and  the 
Commission's  final  order  on  rehearing 
by  April  1, 1981. 

Supplemental  Statements  to  Montaup's 
Application 

On  April  16, 1980,  Montaup  filed  a 
letter  in  response  to  an  information 
request  from  the  Commission's  Chief 
Advisory  Counsel.  In  its  letter.  Montaup 
explained  the  absences  from  the 
application  of  a  test  year  cost  of  service 
study  and  of  quantified  CWIP  rates  as 
due  to  the  Company's  inability,  when  it 
filed  the  application,  to  identify  test  year 
costs  for  what  are  unspecified  CWIP 
rates  not  proposed  to  become  effective 
until  1981.  However,  Montaup  stated 
that  it  would  file  a  direct  case  in  this 
docket  showing,  first,  the  condition  of  its 
cash  flow  without  CWIP  relief  and, 
second,  the  condition  of  its  cash  flow 
with  the  CWIP  reHef  sought.  The  direct 
case  woidd  also  show  the  increase  in 
revenue  level  necessary  to  produce  the 
requested  relief.  In  its  letter.  Montaup 
further  explained  the  procedure  it 
envisions  for  obtaining  CWIP  relief.  If 
severe  financial  difficulty  is  found  to 
exist  in  phase  one  of  this  docket,  the 
Commission  would  determine  in  its  final 
order  on  rehearing  the  Company 
required  level  of  cash  generation, 
expressed  as  a  percentage  of  capital 
requirements  or  as  a  coverage  ratio,  and 
would  determine  as  well  the  rate  of 
return  which  the  Company  requires  in 
conjunction  with  that  level  of  cash 
generation.  The  Commission,  then,  in  its 
order  in  phase  one  would  direct  the 
Company  to  file  compliance  rates 
including  in  rate  base  an  amount  of 
CWIP,  which,  together  with  the 
approved  overall  rate  of  return,  would' 
produce  the  required  level  of  cash  flow 
based  upon  test  period  costs.  That  test 
period  cost  of  service  study  would  either 
be  one  prepared  for  the  compliance 
filing  or  a  cost  of  service  study 
underlying  existing  rates,  if  prepared 
recently  enough  to  reasonably  reflect 
current  costs,  as  affected  by  the  findings 
on  cash  flow  and  cost  of  capital  in  phase 
one.  These  compliance  rates  would 
become  effective  prospectively  and 
subject  to  refund  pending  a  final  order 
on  rehearing  by  the  Commission  in 
phase  two  on  all  remaining  issues 
regarding  Montaup's  test  period  cost  of 
service.  Thus,  the  rates  and  refunds,  if 
any,  approved  in  phase  two  would 


reflect  the  Commission's  rate  of  return 
and  cash  flow  findings  and  related 
CWIP  relief  determination  in  phase  one 
as  well  as  the  level  of  test  period  cost  of 
service  approved  in  phase  two. 

On  June  5, 1980,  Montaup  filed  a 
further  motion  renewing  its  earlier 
motion  for  a  prompt  order  and  expedited 
hearing.  Accompanying  this  motion  was 
the  direct  case  promised  in  Montaup's 
letter  of  April  16, 1980.  Through  this 
testimonial  and  exhibit  material 
Montaup  specifies  the  level  of  CWIP 
relief  sought  as  equal  to  35%  of  the  total 
capital  cash  requirements  of  EUA,  this 
in  conjunction  with  a  17.25%  return  on 
common  equity  and  a  12.89%  return 
overall.  A  conventional  (non-CWIP)  rate 
change  filing  is  to  be  filed  by  August  1, 
1980,  in  which  a  19.1%  return  on  equity 
will  be  claimed. 

Discussion 

It  appears  that  a  hearing  is  necessary 
to  determine  whether  Montaup  may 
experience  severe  financial  difficulty  in 
the  near  future  due  to  the  magnitude  of 
its  construction  program  and,  if  so, 
whether  emergency  CWIP  relief  is 
warranted.  This  hearing  should  be 
conducted  in  an  expedited  manner, 
consistent  with  the  creation  of  an 
evidenfiary  record  from  which  the 
Commission  can  make  findings  and 
determinations  for  which  there  is 
substantial  evidence,  in  order  that  any 
CWIP  relief  which  may  be  warranted 
can  be  granted  in  a  timely  marmer. 

We  shall  order  a  phase  one  hearing  in 
this  docket  to  determine  whether 
Montaup's  application  meets  the  severe 
financial  difficulty  test  of  §  2.16(b)  of  our 
regulations  and,  if  so,  the  level  of  CWIP 
relief  which  is  justified  to  alleviate  any 
severe  financial  difficulty  which  may 
exist.  Pursuanl  to  the  Commission's  final 
order  on  rehearing  in  phase  one,  which 
also  shall  determine  the  just  and 
reasonable  rate  of  return  associated 
with  any  granting  of  CWIP  relief,  the 
Company  will  be  ordered  to  file 
compliance  rate  schedules  reflecting 
prospectively  the  Commission's  final 
order  granting  any  CWIP  relief  plus  the 
allowed  rate  of  return.  However,  these 
rates  shall  be  subject  to  refund 
inasmuch  as  is  necessary  to  reflect  the 
overall  cost  of  service  of  the  Company 
found  to  be  just  and  reasonable  in  the 
Commission's  subsequent  final  order  in 
the  second  phase. "Regarding  future 
rate  filings  in  which  the  rates  finally 
established  in  this  docket  are  sought  to 
be  changed  by  rates  also  including 


"Montaup's  conventional  rate  change  Rling. 
expected  in  August  1980.  may  be  consolidated  in 
this  docket  for  investigation  in  the  phase  two 
hearing. 
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emergency  CWIP  relief,  the  Company 
must  either  make  a  de  novo  showing  of 
severe  financial  difficulty  or  build  upon 
any  final  finding  of  severe  financial 
difficulty  made  tn  this  docket.'* 
A  second  phase  heanng  shall 
subsequently  be  convened  to  consider 
all  aspects  of  the  Company's  cost  of 
service  not  considered  in  phase  one.  The 
rate  determinations  made  in  phase  two 
shall  be  merged  in  the  Commission's 
final  order  in  that  phase  with  the 
determinations  previously  made  in 
phase  one.  This  will  yield  final  rates  in 
this  docket  and  will  determine  final 
refunds  both  of  any  CWIP  rates 
prospectively  made  effective  in  phase 
one  and  of  any  rates  which  may  be 
made  effective  subject  to  refund  in 
phase  two." 

The  Commission  Orders  I 

(A)  Any  requests  or  motions  not 
granted  in  this  order  are  denied. 

(B)  Montaup"s  submittal  of  December 
13. 1979.  as  supplemented  by  its  case-in- 
chief,  submitted  June  5, 1980,  is  accepted 
for  filing  as.an  application  for  CWIP 
relief  under  18  CFR  2.16(b)  (1979). 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  the 
Federal  Power  Act.  and  pursuant  to  the 
Commission's  rules  of  practice  and 
procedure  and  its  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I). 
public  hearings  shall  be  held  concerning 
the  application  which  is  the  subject  of 
this  docket. 

(D)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall  be 
assigned  to  preside  in  this  proceeding 
and  is  authorized  to  establish 
procedural  dates  in  accordance  with  this 
order  and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  to  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission's  rules  of  practice  and 
procedure. 


"See.  Public  Service  Co.  of  New  Mexico.  Docket 
Nos  ER79-478  and  ER79-479  (order  issued  AagusI 
18. 1979),  mimeo  at  4. 

"No  rates  and  underlying  cost  of  service 
pursuant  to  Part  35  of  our  regulations  have  been 
filed  in  this  docket  and.  therefore,  no  rates  are  to  be 
made  effective  by  this  order.  However,  see  note  18. 
above,  in  which  we  indicate  that  non-CWlP  rates 
may  yet  be  made  effective  under  Section  205  of  the 
Federal  Power  Act  in  phase  two  of  this  docket.  In 
that  event,  by  separate  order  we  shall  direct  that 
phase  two  [see  ordering  paragraph  "(E). "  below),  be 
initiated  prior  to  our  final  order  on  rehearing  in 
phase  one.  However,  in  the  event  that  no  CWIP 
relief  is  found  warranted  in  phase  one  and  no 
conventional  rates  are  filed  in  phase  two,  no  phase 
two  shall  be  initiated. 


(E)  The  issues  in  this  docket  shall  be 
investigated  in  two  separate  hearing 
phases.  In  phase  one.  an  expedited 
hearing  concerning  CWIP  relief  and 
associated  rate  of  return  shall  be 
conducted.  A  prehearing  conference  to 
establish  expedited  procedural  dates  in 
phase  one  shall  be  convened  by  the 
presiding  judge  within  15  days  from  the 
date  of  this  order.  In  the  event  CWIP 
relief  is  found  warranted,  a  phase  two. 
to  be  initiated  after  the  Conunission's 
final  order  on  rehearing  in  phase  one. 
shall  be  initiated  for  the  investigation  of 
all  remaining  cost  of  service  issues. 

(F).  Middleborough.  Rhode  Island 
Authorities,  USOCA.  Ms.  Ferreria  and 
Ms.  Coward  are  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Commission's  Rules  of  Practice  and 
Procediu-e  and  the  Regulations  under  the 
Federal  Power  Act:  Provided,  however. 
That  participation  of  such  interveners 
shall  be  limited  to  the  matters  affecting 
asserted  rights  and  interests  specifically 
set  forth  in  the  petitions  to  intervene: 
and,  Provided,  further.  That  the 
admission  of  such  interveners  shall  not 
be  construed  as  recognition  by  the 
Commission  that  they  or  any  of  them 
might  be  aggrieved  by  any  orders 
entered  in  this  proceeding. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 
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[Docket  No.  TA80- 2-161 

National  Fuel  Gas  Supply  Corp.; 
Proposed  PGA  Rate  Adjustment 

July  10. 1960. 

Take  notice  that  on  June  30. 1980, 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Original  Volume 
No.  1,  Substitute  Thirty-Second  Revised 
Sheet  No.  4  proposed  to  be  effective 
August  1. 1980. 

National  states  that  the  purpose  of 
this  revised  tariff  sheet  is  to  adjust 
National's  rates  pursuant  to  Article  17 
(PGA)  of  the  General  Terms  and 
Conditions.  National  further  states  that 
Substitute  Thirty-Second  Revised  Sheet 
No.  4  reflects  an  increase  in  National's 
rates  of  14.12*  per  Mcf 

.It  is  stated  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  25, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  party  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petitjon  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-21420  Tiled  7-17-aO;  8:45  am) 
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(Docket  No.  ER80-3261 

New  England  Power  Co.;  Order 
Accepting  Tariff  Amendment  and 
Executed  Rate  Schedule  Supplements, 
Granting  Waiver,  and  Instituting 
Investigation 

Issued  July  2,  1980. 

Before  Commissioners:  Charles  B. 
Curtis.  Chairman;  Georgiana  Sheldon, 
andTieorge  R.  Hall. 

On  April  3.  1980.  New  England  Power 
Company  submitted  for  filing  as  an 
initial  rate  an  amendment  to  its  FERC 
Tariff  No.  2.  The  amendment  provides 
for  unit  power  entitlements  service  from 
NEPCO's  600  MW  Bear  Swamp  pumped- 
storage  hydroelectric  station.  .\  rate  of 
Si. 83  per  kw  per  month  is  specified  as 
are  the  terms  and  conditions  under 
which  NEPCO  will  make  the  service 
available.'  NEPCO  also  submitted 
executed  supplements  to  its  service 
agreements  with  thirteen  customers 
taking  this  service- and  an  unexecuted 
service  agreement  for  the  Town  of 
Shrewsbury.  NEPCO  states  it  has  been 
informed  by  Shrewsbury  that  the  Town 
does  not  intend  to  either  take  or  pay  for 
Bear  Swamp  service  as  of  March  1. 1980. 
NEPCO  characterizes  Shrewsbury's 
refusal  to  execute  the  service  agreement 
supplement  as  an  effort  to  repudiate 


'Related  transmission  service  will  be  provided  at 
a  rate  of  S0.50  per  kw  per  month  as  currently 
specified  under  a  separate  service  provision  of  the 
tariff 

'The  Massachusetts  Towns  of  Ashburnham. 
Danvers.  Georgetown.  Hingham.  Ipswich.  Littleton, 
Mansfield,  Marblehead.  Middleton.  Peabody. 
Templeton.  Wakefield,  and  West  Boylslon.  The 
sales  data  submitted  by  NEPCO  indicates  that  the 
Towns  of  Grolon.  Holden.  Hull.  Sterling  and  Paxton 
will  also  take  Bear  Swamp  service:  however, 
executed  service  agreements  for  these  towns  have 
not  been  submitted.  See  Attachment  A  for  rate 
schedule  designations. 
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part  of  the  town's  1979-1980  unit  power 
elections  made  in  November  1978 
pursuant  to  an  earlier  settlement 
agreement  In  Docket  No.  ER76-158.' 

NEPCO  requests  waiver  of  the 
Commission's  notice  requirements  under 
section  35.11  of  the  regulations  to  permit 
the  proposed  rates  to  become  effective 
as  of  November  1. 1979.  NEPCO  states 
that  a  change  in  its  automated  billing 
system  required  modification  of  the 
instant  submittals  and  thus  delayed  the 
filing.  In  connection  with  the  request  for 
waiver.  NEPCO  states  that  any  monies 
collected  under  the  proposed  rates  shall 
be  subject  to  refund  pending  final  action 
by  the  Commission  in  this  docket. 

Notice  of  NEPCO's  submittals  was 
issued  on  April  10. 1980.  with  responses 
due  on  or  before  April  29, 1980.  On  April 
29.  NEPCO's  unaffiliated  resale 
customers*  filed  a  petition  to  intervene. 
The  customers  do  not  oppose  NEPCO's 
request  for  waiver  of  our  notice 
requirements  nor  do  they  object  to  the 
requested  November  1. 1979.  effective 
date  provided,  that  the  proposed  rates 
are  made  subject  to  refund.  The 
customers  also  mention  the  dispute 
between  NEPCO  and  the  Town  of 
Shrewsbury  concerning  the  Town's 
obligation,  if  any.  to  purchase  Bear 
Swamp  service.  The  customers  state 
that  discussions  between  NEPCO  and 
Shrewsbury  are  continuing  and  may 
resolve  the  dispute.  If  a  negotiated 
resolution  is  not  possible,  then 
Shrewsbury  and  the  customers  "do  not 
accept  the  filing  against  Shrewsbury  of 
this  tariff."^  By  letter  dated  May  23, 
1980.  NEPCO  requested  that  the 
Commission  defer  consideration  of  its 
filing  for  thirty  days  in  light  of  the 
discussions  with  the  Town  of 
Shrewsbury.  NEPCO  stated  that  the 
Town  concurred  in  the  request. 

Discussion 

Review  of  NEPCO's  submittals 
indicates  that  the  proposed  rates,  terms 
and  conditions  for  the  Bear  Swamp 
service  are  acceptable.  We  also  note 
that  the  customers'  petition  to  intervene 


'NEPCO  and  certain  of  its  customers  entered  into 
this  settlement  agreement  as  of  October  15, 1975. 
The  agreement  was  filed  on  March  29. 1976,  and 
approved  by  the  Federal  Power  Commission  by 
order  issued  August  30. 1976. 

•The  resale  customers  include  the  towns  listed  in 
footnote  2.  supra  together  with  Shrewsbury.  The 
Towns  of  Hudson.  Merrimac.  North  Attleboro  and 
Princeton,  Massachusettes.  Littleton.  New 
Hampshire,  the  Manchester  Electric  Company,  and 
the  New  Hampshire  Electric  Cooperative  Inc.  are 
also  members  of  the  resale  customers  group  but  are 
not  now  taking  Bear  Swamp  service. 

'We  interpret  this  statement  to  mean  that,  in  the 
event  that  the  discussions  do  not  resolve  the 
contractual  question,  the  Commission  should 
initiate  an  investigation  into  the  contractural 
relations  between  NEPCO  and  Shrewsbury. 


reflects  a  general  acceptance  of  such 
rates,  terms  and  conditions. 
Accordingly,  for  good  cause  shown  we 
shall  grant  NEPCO's  request  for  waiver 
of  our  notice  requirements  and  accept 
NEPCO's  tariff  amendment  and 
executed  service  agreements  for  filing, 
all  to  become  effective  as  of  November 
1, 1979,  Because  we  find  that  the 
proposed  rates  are  cost-justified  they 
shall  not  be  subject  to  refund.*  We 
believe  that  this  action  is  consistent 
vdth  the  conditional  agreement  of  the 
customers  to  the  waiver  despite  the  lack 
of  a  refund  provision  in  this  order.  The 
customers  in  essence  agreed  to  the 
waiver  of  prior  notice  on  condition  that 
they  receive  the  same  protection  that 
they  would  have  had  if  the  rate  had 
been  timely  filed — viz.,  a  refund 
provision  pending  a  final  Commission 
decision  if  it  were  found  that  the  rates 
might  be  unjust  and  unreasonable  and 
the  matter  were  set  for  hearing.  Since 
the  customers  have  raised  no  allegations 
that  the  rate  level  is  excessive,  and  the 
Commission  has  found  the  rates  to  be 
cost  justified,  the  customers  have 
received  the  protection  they  requested. 

In  light  of  the  dispute  between  NEPCO 
and  the  Town  of  Shrewsbury,  we  shall 
conditionally  accept  the  unexecuted 
service  agreement  for  Shrewsbury 
pending  an  investigation  under  the 
Federal  Power  Act  of  Shrewsbury's 
obligations,  if  any.  to  purchase  Bear 
Swamp  unit  power.  Should  it  be 
determined  that,  as  of  a  given  date. 
Shrewsbury  is  not  required  to  take  Bear 
Swamp  unit  power,  then  NEPCO  will  be 
required  to  refund  with  interest  any 
monies  collected  under  any  contract  or 
service  agreement  found  to  be  invaHd  or 
otherwise  of  no  effect.  Service 
agreements  for  the  Towns  of  Groton, 
Holden,  Hull.  Sterling  and  Paxton  [see  n. 
2,  supra)  shall  be  accepted  when 
executed  by  the  towms  and  submitted 
for  filing  by  NEPCO  and  shall  be  made 
effective  as  of  November  1, 1979. 

The  Commission  Orders 

(A)  NEPCO's  request  for  waiver  of  our 
notice  requirements  is  granted  for  good 
cause  shown. 

(B)  NEPCO's  tariff  amendment  and 
executed  service  agreement 
supplements  are  accepted  for  filing  and 
made  effective  as  of  November  1, 1979. 
The  unexecuted  service  agreement  for 


•We  find,  however,  that  NEPCO's  submittals  are 
not  initial  rate  schedules  as  they  merely  provide  for 
an  additional  type  of  unit  power  under  NEPCO's 
existing  tariff  As  such,  the  proposed  filings  are 
changes  in  rate  schedules.  Determinations  of  this 
type  as  to  the  character  of  NEPCO's  filings  are 
within  the  Commission's  technical  expertise.  See. 
Florida  Power  &  Light  Company  v.  F.E.R.C,  Nos. 

78-2249  and  78-2302. .  F.2d (D.C.  Cir. 

January  24. 1960). 


the  Town  of  Shrewsbury  is  conditionally 
accepted  pending  the  investigation 
indicated  in  Ordering  Paragraph  (C).  and 
is  made  effective  as  of  November  1, 
1979.  Service  agreements  for  the  Towns 
of  Groton,  Holden,  Hull,  Sterling  and 
Paxton  shall  be  accepted  when  executed 
by  the  towns  and  submitted  for  filing. 
and  shall  be  made  effective  as  of 
November  1, 1979. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  Regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  to 
determine  whether  the  Town  of 
Shrewsbury  is  obligated  to  purchase 
Bear  Swamp  unit  power. 

(D)  The  resale  customers,  including 
the  Town  of  Shrewsbury,  shall  be 
permitted  to  intervene  in  this  proceeding 
Provided,  however,  That  their 
participation  shall  be  limited  to  the 
allegations  as  set  forth  above;  and 
Provided  further,  that  their  admission 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  might  be 
aggrieved  because  of  any  order  or 
orders  entered  by  the  Commission  in 
this  proceeding. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  shall  convene 
a  conference  to  delineate  issues  within 
30  days  after  issuance  of  this  order  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington.  D.C 
20426.  The  presiding  administrative  law 
judge  is  hereby  authorized  to  estabUsh 
all  procedural  dates  and  to  rule  upon  all 
motions  (except  motions  to  consolidate 
and  sever  and  motions  to  dismiss),  as 
provided  for  in  the  Rules  of  Practice  and 
Procedure. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-21449  Filed  7-17-80:  e:45  am) 
BILUNG  CODE  64S0-4S-M 


[Docket  No.  CP77-4731 

Northern  Natural  Gas  Co  ,  Division  of 
InterNorth,  Inc.;  Petition  To  Amend 

July  10. 1980. 

Take  notice  that  on  June  17. 1980, 
Northern  Natural  Gas  Company, 
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Division  of  InterNorfh.  Inc.  (Petitioner). 
2223  Dodge  Street.  Omaha.  Nebraska 
68102.  filed  in  Docket  No.  CPT7-473  a 
petition  to  amend  the  order  issued 
December  16,  19^7.  as  amended 
September  13,  1979.  in  the  instant  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the 
transportation  of  natural  gas  for  Libbcy- 
Owens-Ford  Company  (LOF]  for  the 
unexpired  term  of  the  agreement 
between  the  parties,  all  as  more  fully  set 
forth  in  the  petition  to  amend. 

Petitioner  states  that  by  order  issued 
December  16, 1977.  in  the  instant  docket 
it  was  authorized  to  transport  up  to  300 
Mcf  of  natural  gas  per  day  owned  by 
LOF.  Petitioner  also  states  that  on 
September  13,  1979,  the  Commission 
issued  an  order  amending  the  order  In 
the  instant  docket  authorizing  the 
transportation  of  600  Mcf  of  natural  gas 
per  day.  Petitioner  asserts  it  was 
authorized  to  transport  the  subject  gas 
for  a  two-year  period. 

Petitioner  asserts  that  it  has  been 
requested  by  LOF  to  continue  the 
transportation  of  gas  purchased  by  LOF 
in  Woods  County.  Oklahoma,  for  use  al 
LOF's  plant  at  Mason  City.  Iowa 
pursuant  to  the  terms  of  a  June  9,  1977. 
agreement,  as  amended  May  2,  1980.  It  is 
stated  that  the  agreement  between  the 
parties  provides  for  a  term  of  eight  years 
from  July  13, 1978,  or  until  terminated  on 
six  months'  written  notice  by  either 
party.  Petitioner  proposes  to  transport 
natural  gas  for  LOF  for  the  unexpired 
term  of  the  agreement  between  the 
parties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  31, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

'FR  Doc  8(v.:i«22  Filed  7-17-80-  8:45  am] 
BILLING  COOC  »4S0-«8-M 


[Docket  No.  RP79-571 

Northwest  Pipeline  Corp.;  Rate  Change 

July  10,  1980. 

Take  notice  that  on  July  3, 1980. 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  the  following  revised  tariff 
sheets  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  2: 

Revised  Tariff  Sheets  and  Proposed 
Effective  Date 

First  Revised  Sheet  No.  2.  Statement  of 

Transportation  Rates.  10-01-79. 
Third  Revised  Sheet  No.  56,  Rate  Schedule 

No.  X-23. 10-01-79. 
Third  Revised  Sheet  No.  122,  Rate  Schedule 

No.  X-26, 10-01-79. 
Second  Revised  Sheet  No.  140,  Rate  Schedule 

No.  X-27, 10-01-79. 
Second  Revised  Sheet  No.  1B9.  Rate  Schedule 

No.  X-30, 10-01-79. 
Fourth  Revised  Sheet  No.  195.  Rate  Schedule 

No.  \-3Z  10-01-79. 
Fifth  Revised  Sheet  No.  243.  Rate  Schedule 

No.  X-34. 10-01-79. 
Second  Revised  Sheet  No.  264.  Rate  Schedule 

No.  X-35. 10-01-79. 
Fourth  Revised  Sheet  No.  283,  Rate  Schedule 

No.  X-36. 10-01-79. 
Fourth  Revised  Sheet  No.  309.  Rate  Schedule 

No.  X-3a,  10-01-79. 
Second  Revised  Sheet  No.  384,  Rate  Schedule 

No.  X-42. 10-01-79. 
Second  Revised  Sheet  No.  403.  Rate  Schedule 

No.  X-43. 10-01-79. 
Second  Revised  Sheet  Na  422,  Rate  Schedule 

No.  X^4. 10-01-79. 
Second  Revised  Sheet  No.  462.  Rate  Schedule 

No.  X-46,  12-01-79. 
Second  Revised  Sheet  No.  480,  Rate  Schedule 

No.  X-47, 10-01-79. 
Second  Revised  Sheet  No.  527,  Rate  Schedule 

No.  X^9. 10-01-79. 
Second  Revised  Sheet  No.  545,  Rate  Schedule 

No.  X-50, 10-01-79. 
Second  Revised  Sheet  No.  565.  Rate  Schedule 

No.  X-51, 10-01-79. 
Second  Revised  Sheet  No.  592,  Rate  Schedule 

No.  X-52, 10-01-79. 
Third  Revised  Sheet  No.  629.  Rate  Schedule 

No.  X-53, 10-01-79. 
Third  Revised  Sheet  No.  652.  Rate  Schedule 

No.  X-53, 10-01-79.  .^ 

Third  Revised  Sheet  No.  658.  Rate  Schedule 

No.  X-S4. 10-01-79. 
Second  Revised  Sheet  No.  681.  Rate  Schedule 

No.  X-55,  12-10-79. 
Second  Revised  Sheet  No.  682,  Rate  Schedule 

No.  X-55, 12-10-79. 
Second  Revised  Sheet  No.  707.  Rate  Schedule 

No.  X-56. 11-28-79. 
Third  Revised  Sheet  No.  70a  Rate  Schedule 

No.  X-58,  11-28-79. 
Second  Revised  Sheet  No.  748,  Rate  Schedule 

No.  X-58, 10-01-79. 
Second  Revised  Sheet  No.  791,  Rate  Schedule 

No.  X-61. 10-01-79. 
Second  Revised  Sheet  No.  824,  Rate  Schedule 

No.  X-63, 10-01-79. 
Second  Revised  Sheet  No.  831,  Rate  Schedule 

No.  X-fl4, 10-19-79. 
Second  Revised  Sheet  No.  832,  Rate  Schedule 
No.  X-«4. 10-19-79. 


First  Revised  Sheet  No.  851.  Rate  Schedule 
No.  X-65.  03-01-80 

As  more  fully  explained  in  the  instant 
filing,  the  tariff  sheets  incorporate  the 
current  gathering  and  transportation 
rates  for  each  related  rale  schedule  as 
accepted  by  the  Commission  in  its  letter 
order  of  May  15. 1980  approving  a 
"Stipulation  and  Agreement  in 
Settlement  of  Rate  Proceedings  "  at 
Docket  No.  RP79-57  as  modiRed. 

The  proposed  effective  date 
applicable  to  each  revised  tariff  sheet  is 
set  forth  in  the  above  listing.  Northwest 
began  collecting  the  increased 
transportation  and  gathering  rates 
proposed  in  Docket  No.  RP79-57  on 
October  1, 1979  subject  to  refund  under 
the  tariff  sheets  listed  above  having  a 
proposed  effective  date  of  October  1, 

1979,  For  those  tariff  sheets  listed  above 
having  a  proposed  effective  date 
subsequent  to  October  1, 1979,  such 
dates  reflect  the  date  Northwest  First 
began  collecting,  subject  to  refund,  the 
increased  rate  proposed  in  Docket  No. 
RP79-57  pursuant  to  Commission  orders. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1  8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  25. 

1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  80-21423  KilMJ  7-17-80:  8:45  ami 
BILLING  COO€  M50-«S-M 


(Project  No.  1121) 

Pacific  Gas  &  Electric  Co.;  Application 
for  Amendment  of  License 

July  11. 1980. 

Take  notice  that  Pacific  Gas  and 
Electric  Company  (PG&E)  filed,  on 
December  4,  1979,  an  application  for 
amendment  of  the  hcense  for  its 
constructed  Battle  Creek  Project,  FERC 
No.  1121.  The  project  is  located  on  the 
upper  portion  of  South  Battle  Creek. 
Tehama  County,  California. 
Correspondence  with  PG&E  should  be 
addressed  to:  Mr.  W.  M.  Gallavan,  Vice 
President — Rates  and  Valuation.  Pacific 
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Gas  and  Electric  Company.  77  Beale 
Street,  San  Francisco,  California  94106. 

Project  Description — PG&E  seeks  to 
amend  the  license  for  Project  No.  1121  to 
authorize  the  following  modifications  to 
the  South  Battle  Creek  Canal  Diversion 
Dam:  (1)  replace  the  existing  timber  crib 
dam  with  a  metal  binwall  dam;  and  (2) 
replace  the  existing  wood  fish  ladder 
with  a  new  fish  ladder. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  pettion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR.  1.8  or  1.10  (1979), 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protests,  or  petition  to  intervene  must  be 
filed  on  or  before  August  25,  1980.  The 
Commission's  address  is:  825  North 
Capitol  Street  NE,  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc-  80-21424  Filed  7-17-flO:  8;4S  am] 
BILLING  CODE  6450-«5-M 


[Project  No.  619] 

Pacific  Gas  &  Electric  Co.;  Application 
for  Amendment  of  License 

July  11, 1980. 

Take  notice  that  the  Pacific  Gas  and 
Electric  Company  (PG&E)  filed  on  April 
14, 1980,  an  application  for  an 
amendment  of  the  license  for  its 
constructed  Bucks  Creek  Project,  FERC 
No.  619.  The  project  is  located  on  Milk 
Ranch,  Bucks,  and  Grizzly  Creeks  in 
Plumas  County,  California. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  W.  M. 
Gallavan,  Vice  President — Rates  and 
Valuation,  Pacific  Gas  and  Electric 
Company,  77  Beale  Street,  Room  1087, 
San  Francisco,  California  94106. 

Description — PG&E  seeks  to  amend 
the  license  for  Project  No.  619  to 
authorize  the  continued  use  of  the  2.0- 
foot  flashboards  installed  on  the  Bucks 


Lake  Dam  spillway  and  2.2-foot 
flashboards  on  the  Three  Lakes  Dam 
spillway.  Authorization  for  the 
flashboards  was  granted  on  a  temporary 
basis  by  a  Commission  Order  issued 
June  24.  1975. 

The  approval  of  the  amendment 
would  make  available,  on  a  permanent 
basis,  an  estimated  9,755,000  kWh  of 
energy  generation  annually.  No 
construction  would  be  authorised  by  the 
approval  of  the  a.T.endment. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR.  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comjnents  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  September  2, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  80-21425  Filed  7-17-80;  &«  amj 
BILLING  CODE  »4S0-«S-M 


(Docket  No.  CP80-420] 

Panhandle  Eastern  Pipeline  Co.;  Notice 
of  Application 

July  10. 1980. 

Take  notice  that  on  June  20, 1980, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP80- 
420  an  application  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
and  Section  284.107(a)  of  the 
Commission's  Regulations  for 
authorization  to  transport  natural  gas 
for  the  system  supply  of  the  Quinque  Oil 
and  Gas  Production  Company 
(Quinque),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


Applicant  states  that  Quinque,  a  local 
distribution  company,  has  acquired  the 
right  to  purchase  the  gas  produced  from 
a  well  located  in  Seward  County, 
Kansas,  but  lacks  the  necessary  pipeline 
facilities  to  transport  the  gas  to  a 
customer  in  HayTie,  Kansas.  Pursuant  to 
the  terms  of  a  gas  purchase  and 
transportation  agreement  dated  October 
16, 1979,  Applicant  states  that  Quinque 
would  deliver  gas  to  Applicant  at  a 
point  on  Applicant's  system  in  Seward 
County,  Kansas,  and  subsequently, 
Applicant  would  transport  and  redeliver 
the  volumes  to  Quinque  near  Hayne, 
Seward  County,  Kansas. 

Applicant  further  states  that  the 
agreement  is  for  a  period  of  15  years  and 
would  entail  the  transportation  of  up  to 
150  Mcf  per  day  for  a  distance  of  two 
miles  via  a  22-inch  pipeline.  It  is  also 
asserted  that  the  transportation  of  gas 
on  behalf  of  Quinque  would  have  no 
adverse  effect  on  Applicant's  existing 
customers  who  are  dependent  on  the 
general  system  supply.  Applicant  states 
that  it  would  purchase  all  gas  available 
from  said  well  which  is  in  excess  of  that 
sold  by  Quinque  to  Hayne. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  31. 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426.  a  petition  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Dfjc  .80-21428  nied  r-17-flO:  8;45  an] 
BILLING  CODE  6450-«6-M 


(Docket  No.  G-2570] 

Pioneer  Gas  Products  Co.;  Application 

July  10. 1980. 

Take  notice  that  on  June  20, 1980, 
Pioneer  Gas  Products  Company 
("Pioneer"),  Post  Office  Box  511. 
Amarillo,  Texas  79183,  filed  an 
application  for  a  certificate  of  public 
convenience  and  necessity  under 
Section  7(c)  of  the  Natural  Gas  Act  for 
authorization  to  continue  a  certificated 
sale  of  natural  gas  previously  rendered 
by  Aminoil  USA,  Inc.  ("Aminoil"),  all  as 
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more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Pioneer's  application  indicates  that, 
effective  December  19.  19"9,  it  entered 
into  an  assignment  with  Aminoil 
whereby  Pioneer  succeeded  to  Aminoil's 
rights  in  certain  gas  purchase  contracts, 
right-of-ways,  and  a  gas  sales  contract 
with  Lone  Star  Gas  Company  ("Lone 
Star").  By  its  application.  Pioneer  merely 
seeks  authority  to  continue  the 
certificated  sale  to  Lone  Star.      | 

Further,  Pioneer  states  that  it 
proposes  to  adopt  Aminoil's  FERC  Gas 
Rate  Schedule  No.  21  providing  for  the 
sale  to  Lone  Star  and  have  that  rate 
schedule  redesignated  as  Pioneer's 
FERC  Gas  Rate  Schedule  No.  4. 

.-\riy  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  July  31, 1980. 
file  with  the  Federal  Energy  Regulatory 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  80-r.4:-  F  .fl  --17-aO:ft45am| 
BILUNG  COD£  »4S0-8^M 


[Project  No.  3170]  | 

Public  Service  Co.  of  New  Hannpshire; 
Notice  of  Application  for  Preliminary 
Permit 

July  10, 1980. 

Take  notice  that  The  Public  Service 
Company  of  New  Hampshire 
(Applicant)  filed  on  May  1, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  18 
U  S  C.  §§  791(a)-825(r)]  for  proposed 
Project  No.  3170  to  be  known  as  the 
Franklin  Development  Project  located 
on  the  Winnipesaukee  River  in 
Merrimack  County,  New  Hampshire. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Henry  J.  Ellis, 
Vice  President.  Public  Service  Company 
of  .\'ew  Hampshire,  1000  Elm  Street, 
Manchester,  New  Hampshire  03105.  This 
application  was  filed  as  a  competing 
application  to  the  Franklin 
Winnepesaukee  Project,  filed  by  the 


Franklin  Falls  Hydro  Electric 
Corporation  on  March  26, 1980,  Project 
No.  3118. 

Project  Description — The  proposed 
project  would  consist  of  new  project 
works  including:  (1)  a  concrete  gravity 
structureapproximately  150  feet  long 
and  22  feet  high  having  a  crest  elevation 
of  400  feet,  (USGS  Datum)  with  an 
overflow  spillway  and  stilling  basin;  (2) 
a  nine-acre  reservoir;  (3)  a  12-foot 
diameter  penstock  3,750  feet  long;  (4)  a 
reinforced  concrete  powerhouse 
containing  generating  facilities  having  a 
total  installed  capacity  of  5,860  kW;  and 
(5)  appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
generation  from  this  project  would  be 
26,000,000  kWh. 

Purpose  of  Project — Project  energy 
developed  from  Project  No.  3170  would 
be  sold  to  Applicant's  retail  customers. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  Applicant  seeks  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would  verify 
topographic  and  geologic  date,  prepare 
economic  and  environmental  analyses, 
conduct  a  flood  study,  prepare  the  final 
design  of  the  project,  and  submit  an 
application  for  license.  Applicant 
estimates  that  the  cost  of  studies  under 
the  permit  would  be  $412,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Franklin  Falls  Hydro 
Electric  Corporation  filed  on  March  26. 
1980  and  Public  Service  Company  of 
New  Hampshire  filed  on  May  1, 1980, 


Projects  Nos.  3118  and  3170, 
respectively,  under  18  CFR  4.33  (as 
amended,  44  FR  61328,  October  27, 1979), 
and,  therefore,  no  further  competing 
applications  or  notices  of  intent  to  file  a 
competing  application  will  be  accepted 
for  filing. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR.  §  1.8  or  §  1.10  (1979), 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  August  22,  1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  'Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  pubUc 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  80-:i428  Fllpd  7-17-80:  8:45  am] 
BILLING  CODE  6450-85-M 


[Docket  No.  RA80-50] 

Sabre  Refining,  Inc.;  Filing  of  Petition 
for  Review  Under  42  U.S.C.  7194 

July  11. 1980. 

Take  notice  that  Sabre  Refining,  Inc. 
on  June  20,  1980,  filed  a  Petition  for 
Review  under  42  U.S.C.  §  7194(b)  (1977 
Supp.)  from  an  order  of  the  Secretary  of 
Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary. 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  July  25,  1980.  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  .\,E..  Washington.  D.C. 
20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
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to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  John  McKenna,  Office  of 
General  Counsel,  Department  of  Energy, 
Room  5142,  12th  and  Pennsylvania  Ave., 
N.W.,  Washington,  D.C.  20461.  Copies  of 
the  petition  for  review  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  at  Room  1000,  825 
North  Capitol  St.,  N.E.,  Washington,  D.C. 
20426. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-21429  Filed  --17-«1:  MS  am] 
BILLING  CODE  6450-4S-M 


(Docket  No.  RP80-1 18) 

Sea  Robin  Pipeline  Co.;  Notice  of 
Proposed  Ctianges  in  FERC  Gas  Tariff 

July  10,  1980. 

Take  notice  that  Sea  Robin  Pipeline 
Company  (Sea  Robin),  on  June  30, 1980, 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff.  Original  Volume 
Nos.  1  and  2.  The  proposed  changes  are 
based  on  the  twelve-month  period 
ending  March  31, 1980,  as  adjusted,  and 
would  increase  jurisdictional  revenues 
by  $15,424,082. 

Sea  Robin  states  that  the  revenue 
increase  results  from  increases  in  costs 
for  several  areas  of  Sea  Robin's 
operations  including  cost  of  capital  and 
depreciation. 

Sea  Robin  also  proposes  to  change  its 
calculation  of  sales  rates  to  a  combined 
basis  for  all  of  its  jurisdictional  sales. 
Sea  Robin  states  that  the  change  would 
simplify  administrative  procedures. 

Copies  of  the  filing  have  been  served 
upon  Sea  Robin's  jurisdictional 
customers  and  the  Public  Service 
Commission  of  the  State  of  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  25, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties 'to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-21430  Filed  7-17-M:  &«  ami 
BILLING  CODE  6450-85-M 


[Docket  No.  RA80-551 

739  Corp.;  Filing  of  Petition  for  Review 
Under  42  U.S.C.  7194 

July  11. 1980. 

Take  notice  that  739  Corporation  on 
June  23. 1980,  filed  a  Petition  for  Review 
under  42  U.S.C.  7194(b)  (1977  Supp.) 
from  an  order  of  the  Secretary  of  Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary. 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  fiUng  should  on  or 
before  July  25, 1980,  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  John  McKenna,  Office  of 
General  Counsel,  Department  of  Energy, 
Room  5142, 12th  and  Pennsylvania  Ave., 
N.W.,  Washington,  D.C.  20461.  Copies  of 
the  petition  for  review  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  at  Room  1000,  825 
North  Capitol  St.,  N.E..  Washington,  D.C. 
20426. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-21413  Filed  7-17-«a  tt48  amj 
BILLING  CODE  64S0-85-M 


[Dockets  Nos.  RP78-36  and  RP80-49] 

Southern  Natural  Gas  Co.:  Notice  of 
Proposed  Changes  in  FPC  Gas  Tariff 

July  10,  i9ea 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern)  on  June  30, 
1980  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1  and  Original 
Volume  No.  2.  The  proposed  changes 
would  reduce  revenues  from 
jurisdictional  sales  and  service  by 
approximately  $20,259,000  from  rates 
propsoed  in  Southern's  PGA  filing  to 
become  effective  on  July  1. 1980. 


Southern  states  that  the  filing  includes 
revised  tdriff  sheets  with  a  proposed 
effective  date  of  August  1, 1980.  These 
tariff  sheets  are  being  filed  pursuant  to 
Stipulation  and  Agreement  III  in 
Southern's  Docket  No.  RP7&-36. 
Stipulation  UI  required  Southern  to 
reduce  its  rates  for  the  remainder  of  the 
locked-in  period  in  Docket  No.  RP78-38 
if  Stipulations  I,  II  and  III  were  approved 
without  modifications  or  conditions.  The 
rate  filing  undertakes  to  comply  with  the 
terms  of  Stipulation  111  in  Docket  No. 
RP78-36. 

Copies  of  the  filing  are  being  served 
upon  the  Company's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NK,  Washington. 
D.C.  20426,  in  accordance  writh  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.6. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  25, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|re  Doc  80-21431  Filed  7-17-80.  8:45  am] 
BILLING  CODE  6450-<5-M 


(Docket  No.  GP80-103] 

F^obil  Producing  Texas  a'-'d  New 
h^exico.  Inc.;  Petiton  Tc  Reopen  Final 
Well  Category  Determinations  and 
Request  for  Withdrawal 

Issued  July  11. 1980. 

State  of  New  Mexico,  Section  108 
NGPA  Determinations,  Mobil  Producing 
Texas  and  New  Mexico,  Inc.,  2  Wells;  ' 
State  of  Texas,  Section  108  NTGA 
Determinations,  Mobil  Producing  Texas 
and  New  Mexico,  Inc.  49  Wells.* 

Take  notice  that  on  June  18. 1980. 
Mobil  Producing  Texas  and  New 
Mexico,  Inc.  (MPTM)  filed  with  the 
Commission  a  petition  to  reopen  and 
request  for  withdrawal  of  the  final  well 
category  determinations  for  the  wells 
listed  in  the  Appendix  to  this  Notice, 
pursuant  to  18  C.F.R.  §  275.202. 

MPTM  states  that  the  New  Mexico  Oil 
Conservation  Division  and  the  Texas 


'  Listed  in  appendix. 
=  Listed  in  appendix. 
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Railroad  Commission,  respectively, 
made  affirmative  determinations  that 
the  wells  listed  in  the  Appendix  qualify 
as  stripper  wells  under  section  108  of  the 
Natural  Gas  Policy  Act  of  1978,  and  that 
these  determinations  became  final  forty- 
five  days  after  the  Commission  received 
notice,  pursuant  to  18  C.F.R.  §  275.202(a). 

MPTM  further  states  that  subsequent 
to  the  time  these  determinations  became 
final,  it  conducted  an  interna!  review  of 
a  number  of  well  determination  filings, 
and  that  on  the  basis  of  such  review  it 
seeks  reopening  of  these  final 
determinations  in  order  that  MPTM  may 
withdraw  them.  The  petition  further 
states  that  upon  Commission  action  to 
reopen  and  permit  withdrawal,  MPTM 
will  make  appropriate  refunds,  with 
interest,  to  purchasers  of  natural  gas 
from  the  wells  in  question. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  on  or  before 
August  18,  1980,  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
.North  Capitol  Street,  N.E..  Washington. 
DC.  20426,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  C.F.R. 
§  1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  but  will 
not  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

APPENDIX 

Sew  Mexico  Oil  Conservation  Division 

\.  State  "M"  No.  7,  ID79-07655 

2.  State  "M"  No.  8,  JD79-07656  i 

Texas  Railroad  Commission 

1.  T.  O.  Mason  No.  13,  (080-28890 

2.  A.  K.  Perkins  No.  2.  (080-28892 

3.  [  H.  Beavers  No.  6.  (080-28900 

4.  W.  G.  Ki.nzer  No,  3.  (080-25926 
5  VV.  G.  Kinzer  No.  4,  (030-28698 
6.  Burnett  No.  5  (080- 

7  Ralph  "A"  No.  7,  (080-27142 

8.  Ralph  "A"  No  10.  (080-27145 

9,  WiUiam  T,  Brownlee  No.  3.  (D80-23604 
10  (,  B.  Bowers  No,  1,  (080-23585 

n,  (,  B.  Bowers  No,  4.  (080-23584 

12,  (,  B.  Bowers  No  8,  (080-23583 

13,  [,  B.  Bowers  No.  10.  (080-33545 

14,  j.  B,  Bowers  No,  11.  [080-23600 

15,  Tom  Catlin  No,  1,  (080-23606 

16,  Tom  Ca'lin  No,  2.  (080-23607 
17  Tom  Catlin  No.  3.  (080-23608 

18.  Tom  Catlin  No,  4,  (080-23609 

19.  Slier  Faulkner  No.  2,  (080-23592 

20.  A.  Holmes  No.  3.  [080-23605 

21.  Texas  University.  Sec.  15  &  16.  No.  1503. 

[080-16.541 

22.  Fee  227.  Well  73,  (080-23590 
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23.  Margaret  Hodgson  •■0--3.  [080-23603 

24.  Ed  Mitchell  No.  1,  JD80-28898 

25.  [.  W.  Free  No.  33,  [080-27356 

26.  A.  I.  Green  No.  3,  JD80-27358 
27. ).  F.  Bland  No.  1,  [080-28891 

28.  J.  P.  Koons  No.  9,  [080-23602 

29.  J.  P.  Koons  No.  11,  [080-23597 

30.  O.  F.  Smith  No.  8,  [080-28895 

31.  O.  F.  Smith  No.  13,  [080-28894 

32.  |.  P.  Koons  No.  7,  JD80-29472 

33.  Scurry  Christian  No.  1,  [080-28896 

34.  Scurry  Christian  No.  4,  JD80-28899 

35.  J.  W.  Free  No.  6,  JD80-27395 

36.  j.  W.  Free  No.  27.  [D80-28897 

37.  [.  W.  Free  No.  29,  (080-28889 

38.  Perkins-Cullum  A  No.  4,  [D80-28699 

39.  Perkins-Cullum  A  No.  7.  [080-28701 

40.  Perkins-Cullum  A  No.  8,  [080-28700 

41.  Perkins-Cullum  "A"  No.  6,  (D80-23575 

42.  Perkins-Cullum  A-11.  [D80-23574 

43.  Perkins-Cullum  A-12,  [080-23573 

44.  Perkins-Cullum  A-13,  JD80-23589 

45.  Perkins-Cullum  A-15,  [D80-23588 

46.  Perkins-Cullum  A-16,  JO80-23587 

47.  Perkins-Cullum  A-17.  ID8&-23588 

48.  Perkins-Cullum  A-18.  [080-23598 

49.  Perkins-Cullum  A-20,  [D80-23599 

[FR  Doc  aO-21432  Filed  7-17-80;  8:45  am| 
BtLLINO  CODE  S450-eS-M 


[Project  No.  3179;  Project  No.  3185] 

Suncook  Power  Corp.  &  Pembroke 
Hydro  Corp.;  Applications  for 
Preliminary  Permit 

July  10, 1980. 

Take  notice  that  Suncook  Power 
Corporation  (Applicant/SPC)  and 
Pembroke  Hydro  Corporation 
(Applicant/PHC)  filed  on  May  19, 1980, 
and  May  22. 1980.  respectively, 
competing  applications  [pursuant  to  the 
Federl  Power  Act.  16  U.S.C.  §§  791(a)- 
825(r)]  for  preliminary  permits  for 
proposed  Hydroelectric  projects,  each  to 
be  known  as  the  Webster-Pembroke 
Project,  FERC  Project  Nos,  3179  and 
3185,  respectively,  that  would  be  located 
at  the  existing  Webster  and  Pembroke 
Dams,  owned  by  Thomas  Hodgson  and 
Sons,  Inc..  on  the  Suncook  River,  in  the 
Towns  of  Pembroke  and  AUenstown, 
Merrimack  County,  New  Hampshire. 
Correspondence  with  Suncook  Power 
Corporation  should  be  addressed  to:  Mr. 
Peter  C.  Kasch,  Barkan  Properties,  1330 
Boylston  Street,  Chestnut  Hill. 
Massachusetts  02167.  Correspondence 
with  Pembroke  Hydro  Corporation 
should  be  addressed  to:  Mr.  A.  Gail 
Staker,  10  Center  Street,  Concord,  New 
Hampshire  03301,  or  Mr.  David 
Holzman,  141  Milk  Street,  Suite  1143, 
Boston,  Massachusetts  02109. 

Project  Description — The  proposed 
project  would  consist  of  existing  project 
works  including:  (1)  the  upper 
development  comprised  of  (a)  Webster 
Dam.  a  concrete  structure  about  250  feet 
long  and  18  feet  high,  (b)  a  reservoir 
with  a  surface  area  of  34  acres  and  165 


acre-feet  of  storage  at  elevation  278.11 
feet  m.s.l.  (top  of  4-foot  high 
flashboards),  (c)  a  headrace  canal  and 
intake  structure,  (d)  a  wasteway  canal, 
(e)  twin  penstocks,  6  feet  and  8  feet  in 
diameter,  about  240  feet  long,  (f)  an 
abandoned  powerhouse,  and  (g)  a 
tailrace;  and  (2)  the  lower  development 
comprised  of  (a)  Pembroke  Dam,  a 
granite  masonry  structure  about  100  feet 
long  and  23  feet  high,  (b)  a  reservoir  of 
negligible  storage  at  surface  elevation 
244.15  feet  m.s.l.,  [c)  twin  steel 
penstocks,  8  feet  in  diameter  and  about 
60  feet  long,  (d)  a  powerhouse 
containing  two  inoperative  turbines 
having  a  total  rated  capacity  of  610 
horsepower,  formerly  used  to  drive  a  480 
kW  generator  (no  longer  existing],  and 
(e)  a  short  discharge  sluiceway;  and  (3) 
other  appurtenances.  Both  Applicants 
propose  essentially  similar  development 
of  the  Webster-Pembroke  Project  based 
on  the  results  of  future  feasibility 
studies  of  the  following  possible 
alternative  modes  of  operation:  (1) 
Rehabilitation  of  the  Webster  Mill  upper 
development  and  the  Pembroke  Dam 
lower  development  to  operate  as 
separate  coordinated  entities;  (2) 
Installation  of  new  penstock(s]  from  the 
Webster  Mill  upper  development  to  the 
Pembroke  development,  and  operating 
both  powerhouses;  and  (3)  Installation 
of  new  penstock(s)  from  the  Webster 
Dam  to  the  Pembroke  powerhouse,  to 
operate  only  the  Pembroke  powerhouse, 
bypassing  the  Webster  powerhouse. 
SPC  also  proposes  a  variation  of 
alternative  (1)  with  a  new  underground 
powerhouse  at  the  Webster 
development.  Installed  capacity  of  the 
project,  as  proposed  by  SPC,  could 
range  from  1,300  to  1,700  kW  with 
estimated  maximum  annual  generation 
of  8.7  million  kWh,  and  as  proposed  by 
PHC,  installed  capacity  of  the  project 
could  range  from  1,480  to  2,500  kW  with 
estimated  maximum  annual  generation 
of  8.5  million  kWh, 

Purpose  of  Project— Boih  Applicants 
propose  to  sell  project  energy  to  the 
Public  Service  Company  of  New 
Hampshire. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— Bo\h  Applicants  seek 
issuance  of  preliminary  permits  for  a 
period  of  36  months.  Each  Applicant 
proposes  that  it  would  perform  data 
aquisition,  site  investigations  and 
surveys  and  evaluation  of  feasibility  of 
alternatives,  select  the  best  possible 
development  alternative,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
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project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  Suncook  Power 
Corporation  and  Pembroke  Hydro 
Corporation  estimate  that  cost  of  studies 
under  the  permit  would  not  exceed 
$82,000  and  5130,000,  respectively. 

Purpose  of  Preliminar}'  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  applications 
for  preliminary  permit.  (A  copy  of  the 
applications  may  be  obtained  directly 
from  the  Applicants.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  12, 1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
November  12, 1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33  (b)  and  (c).  [as  amended  44 
IK  61328,  October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR,  4.33  (a) 
and  (d),  [as  amended,  44  FR  61328. 
October  25. 1979). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  these 
applications  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1,8  or  §  1.10(1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 


filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  September  12, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  The  applications  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  80-21433  Filed  7-17-BO:  B;45  ain| 
BILLING  CODE  6450-«5-M 


[Docket  No.  TA80-2-17) 

Texas  Eastern  Transmission  Corp.; 
Proposed  Ctianges  In  FERC  Gas  Tariff 

July  10,  1980. 

■Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  July  2. 1980,  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fourth  Revised  Volume  No.  1,  the 
following  sheets: 
Fifty-fourth  Revised  Sheet  No.  14 
Fifty-fourth  Revised  Sheet  No.  14A 
Fifty-fourth  Revised  Sheet  No.  14B 
Fifty-fourth  Revised  Sheet  No.  14C 
Fifty-fourth  Revised  Sheet  No.  14D 
Second  Revised  Sheet  No.  14E 

These  sheets  are  being  issued 
pursuant  to  provisions  of  the  General 
Terms  and  Conditions  of  Texas 
Eastern's  FERC  Gas  Tariff  contained  in 
Section  12.4,  Demand  Charge 
Adjustment  Commodity  Surcharge; 
Section  23,  Purchased  Gas  Cost 
Adjustment  and  Section  26,  Louisiana 
First  Use  Tax  Adjustment.  These  sheets 
are  also  being  issued  pursuant  to  Article 
IX,  Transportation  Tracker,  and  Article 
XI,  Staten  Island  LNG  Facility,  of  the 
Stipulation  and  Agreement  in  RP78-87 
approved  by  Commission  Order  issued 
April  4, 1980. 

The  changes  proposed  consist  of: 

(1)  Changes  in  the  DCA  Commodity 
Surcharges  pursuant  to  Section  12.4, 
mentioned  above; 

(2)  Increased  PGA  Adjustments  based 
on  the  net  of  increases  in  the  projected 
cost  of  gas  purchased  from  producer  and 
pipeline  suppliers  and  a  decrease  in  the 
Account  191  balance  as  of  April  30, 1980 
pursuant  to  Section  23; 

(3)  Projected  Incremental  Pricing 
Surcharges  for  the  period  August  1980 
through  January  1981  pursuant  to 
Section  23; 

(4)  A  reduction  in  the  LAFUT 
Adjustment  of  $(.0025)/dth  pursuant  to 
Section  26; 


(5)  A  reduction  in  the  T&C  by  Others 
Adjustment  to  reflect  reduced  projected 
transportation  and  compresession  costs 
and  the  estimated  July  31, 1980  balance 
in  the  Deferred  Transportation  Cost 
Account  pursuant  to  the  provisions  of 
Article  IX  of  the  RP78-87  Stipulation 
and  Agreement;  and 

(6)  A  reduction  in  the  rates  under  Rate 
Schedule  SS  to  reflect  a  reduction  in  the 
actual  cost  incurred  in  operating  and 
maintaining  Texas  Eastern's  Staten 
Island  LNG  facility  pursuant  to  the 
provisions  of  Article  XI  of  the  RP78-87 
Stipulaiton  and  Agreement. 

"The  proposed  effective  date  of  the 
above  tariff  sheets  is  August  1. 1980. 

Copies  of  the  filing  are  being  served 
upon  the  Company's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  25, 
1980.  Protests  willbe  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-21434  Filed  7-17-aO:  8:45  am| 
BILLING  CODE  MS0-«5-M 


[Docket  No.  CP-79-153) 

Texas  Gas  Transmission  Corp.;  Motion 
To  Vacate  Order 

July  10, 1980. 

Take  notice  that  on  May  30. 1980, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederics  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No,  CP79-153  a  motion  pursuant 
to  Section  1.12  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.12)  requesting  the  Commission  to 
vacate  in  part  its  order  permitting  and 
approving  abandonment  issued  in  the 
instant  docket  on  April  17, 1979,  all  as 
more  fully  set  forth  in  the  motion  to 
vacate  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  states  than  on  October  6, 
1978,  its  authorization  to  transport 
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natura!  gas  to:  Mississippi  Power  and 
Light  Company  (\fP&L)  had  expired 
and.  pursuant  to  a  letter  agreement 
dated  August  1,  19"8,  Texas  Gas  and 
MP&L  had  agreed  to  terminate  the  sales 
contract.  Te.xas  Gas  states  that  it  was 
granted  permission  and  approval  on 
April  17,  1979.  to  abandon  service 
rendered  to  MP&L  and  to  abandon  two 
sales  meter  runs  which  were  utilized  to 
render  such  service. 

Subsequently.  Texas  Gas  states  that 
Michigan  Consolidated  Gas  Company 
(Mich-Con)  entered  into  certain 
agreements  with  \tP&L  involving  the 
sale  of  gas  to  MP&L  under  the  provisions 
of  the  Commission's  Order  No.  30.  In 
order  to  prform  the  services  described 
under  these  agreements.  Mich-Con 
approachtai^xas  Gas  concerning  the 
delivery  of  gas  to  MP&L  utilizing  the  two 
sales  meter  runs  owned  by  Texas  Gas 
and  abandoned  in  the  instant  docket,  it 
is  said. 

It  is  stated  that  on  May  15,  198a  the 
Commission  issued  an  interim  rule 
which  extended  the  applicability  of 
Order  .No.  30  for  a  period  through 
August  31. 1980.  Texas  Gas  asserts  that 
m  order  for  it  to  make  deliveries  to 
MP&L  for  the  account  of  Mich-Con 
utilizing  the  two  gas  sales  meter  runs  for 
which  abandonment  authorization  was 
received,  authonzation  is  requested  to 
leave  these  facilities  in  place  until 
.August  31. 1980.  or  such  time  as  Order 
.No.  30  may  be  extended  m  the  future. 
Additionally,  Texas  Gas  asserts  that 
this  request  would  be  in  the  public 
interest  since  any  necessary  dupUcation 
of  facilities  would  be  avoided. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
motion  should  on  or  before  July  31. 1980. 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  1.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  practicipate  as  a  party 
in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  , 

Kenneth  F.  Plumb.  ' 

Secretary. 

IKR  Doc  80-n435  Fil«d  7-17-80:  MS  ami 
BILLING  COOC  «4S0-«S-M 


[Dockets  Nos.  CP79-80.  CP79-424,  and 

CP80-17) 

Trailblazer  Pipeline  Co.,  Pacific  Gas 
Transmission  Co.,  and  Trans-Andarko 
Pipeline  System,  Successor  in  Interest 
to  United  Gas  Pipeline  Co.;  Scheduling 
Oral  Presentation  Before  the 
Commission 

Issued  July  11. 198(J. 

Notice  is  hereby  given  that  an  oral 
presentation  will  be  held  before  the 
Commission  in  the  above-captioned 
proceedings  commencing  at  9:00  a.m.  on 
August  5, 1980.  in  a  hearing  room  of  the 
Commission's  offices,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  The 
Commission  has  scheduled  the 
presentation  on  its  ovm  motion  to  assist 
and  expedite  its  consideration  of 
proposed  interstate  pipeline  delivery 
systems  involving  the  Overthrust  Area. 

Among  the  captioned  applications,  the 
Trailblazer  project  appears  to  be  the 
most  complete,  and  Commission  action 
may  be  possible  at  this  time  which 
would  substantially  narrow  or  possibly 
resolve  the  outstanding  issues  in  that 
docket. 

Consequently.  Applicants,  '  interested 
persons  and  the  Commission  staff  are 
invited  to  comment  upon: 

1.  The  proven,  probable  and  potential 
gas  reserves  supporting  the  Trailblazer 
project; 

2.  The  proven,  probable  and  potential 
reserves  supporting  other  projected 
projects  to  include  (a)  source,  (b) 
availability,  and  (c)  likely  division  of  gas 
supplies  among  the  potential  pipelines 
and  the  relationship  of  these  proposed 
projects,  if  any.  to  Trailblazer. 

3.  The  development  of  a  rate  condition 
to  the  certificate  which  would  fairly 
assign  the  risk  of  short  falls  in  cost 
recovery  between  the  Trailblazer 
applicants  and  ultimate  ratepayers,  so 
that  certification  of  the  project  could 
proceed  with  a  lower  proven  and 
probable  gas  supply  showing  than 

'  would  otherwise  be  required  (for 
example,  the  appropriateness  of 
authorizing  a  two-part  rate  design  which 
would  assure  recovery  of  certain  costs, 
and  the  manner  in  which  the 


'  The  Commission  has  been  advised  that 
Northwest  Pipeline  Company.  El  Paso  Natural  Gas 
Company,  and  Pacific  Interstate  Transmission 
Company  have  joined  Pacific  Gas  Transmission 
Company  as  co-applicants  in  Docket  No.  CP7g-424. 
While  the  application  in  this  docket  has  not  been 
amended  to  incorporate  this  change,  the 
Commission  for  the  purpose  of  this  oral 
presentation  will  assume  that  these  companies  are 
co-applicants  and  that  the  presentation  by  their 
spokesperson  will  reflect  the  position  and 
information  of  the  four  companies. 


components  of  such  a  rate  design  would 
be  determined,  or  any  other  rate  design 
that  that  would  assure  a  fair  assignment 
of  risk):  and 

4.  The  nature  and  scope  of  the 
opposition  to  the  Trailblazer  project 
including  a  specification  of  the  material 
issues  of  fact  (if  any)  raised  by  Kansas- 
Nebraska  Natural  Gas  Company. 
together  with  a  review  of  procedural 
approaches  short  of  formal  hearing 
which  may  be  utilized  to  narrow  or 
resolve  the  issues  raised  by  the  Kansas- 
Nebraska  opposition. 

Each  Applicant  and  any  other  person 
desiring  to  participate  shall  submit  to 
the  Secretary  of  the  Commission  not 
later  than  July  30.  1980.  (1)  a  request  for 
the  time  deemed  necessary  for  that 
person's  presentation  with  due  regard  to 
the  Commission's  intention  to  limit  the 
total  presentation  to  four  hours  and  (2) 
14  copies  of  a  statement  describing  the 
substance  of  thai  person's  proposed 
presentation.  Since  this  presentation 
will  not  be  in  the  nature  of  an 
evidentiary  hearing,  there  will  be  no 
right  of  cross-examination,  however,  the 
Commission  may  ask  questions  of  any 
participant.  To  expedite  the 
presentation,  there  shall  be  only  one 
spokesperson  for  each  project  and  for 
each  other  participant.  Further,  potential 
participants  who  may  have  similar 
interests  are  encouraged  to  agree  on  and 
sponsor  one  spokesperson. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-2145(1  F'.led  7-17-8ft  B;4S  am| 
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[Docket  No.  CP80-4181 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

luly  10.  1980. 
Take  notice  that  on  June  19. 1980. 

Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant).  P.O.  Box  1396. 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP80-418  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  natural  gas  supply 
facilities  in  Hardin  County,  Texas,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 
Applicant  proposes  herein  to 
construct  and  operate  approximately 
2.75  miles  of  6-inch  pipeline  and  up  to  4 
miles  of  4-inch  to  6-inch  pipeline  in 
order  to  attach  new  gas  supplies  to  its 
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system  from  five  wells  drilled  at  the 
East  Sour  Lake  Field.  Hardin  County. 
Texas. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $911,400  which 
would  be  financed  initially  through 
short-term  loans  and  available  cash. 
Permanent  financing  would  be 
undertaken  as  a  part  of  an  overall  long- 
term  financing  program  at  a  later  date. 
Applicant  states  that  no  new  sale  or 
service  is  proposed,  and  construction 
would  not  increase  the  delivery  capacity 
of  Applicant's  main  transmission 
system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  31, 
1960,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Cfimmission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F,  Plumb, 
Secretary. 

IFR  Doc  80-21440  Filed  7-17-80: 8:45  am] 
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[Docket  No.  CP80-4161 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

July  10. 1980. 

Take  notice  that  on  June  19, 1980, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77001.  filed  in  Docket 
No,  CP80-416  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  natural  gas  supply 
facilities  in  Brooks  County,  Texas,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  herein  to 
construct  and  operate  approximately  six 
miles  of  4-inch  to  6-inch  pipeline  in 
order  to  attach  new  gas  supplies  to  its 
system  from  six  wells  drilled  at  N. 
Rucias  Field,  Brooks  County,  Texas. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $750,000  which 
would  be  financed  initially  through 
short-term  loans  and  available  cash.  It  is 
asserted  that  permanent  financing 
would  be  undertaken  as  part  of  an 
overall  long-term  financing  program  at  a 
later  date.  Applicant  states  that  no  new 
sales  or  service  is  proposed  and 
construction  would  not  increase  the 
delivery  of  Applicant's  main 
transmission  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  31, 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules, 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 


the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary 

|FR  Doc  60-21441  Filed  7-17-80;  8:45  am) 
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(Docket  No.  CP79-1491 

Transcontinental  Gas  Pipe  Line  Corp.; 
Petition  To  Amend 

July  10,  1980. 

Take  notice  that  on  June  19, 1980, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Petitioner),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP79-149  a  petition  to  amend  the 
order  issued  in  the  instant  docket  on 
April  4, 1979.  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  so  as  to  authorize 
two  additional  points  of  delivery  where 
Peititioner  can  deliver  gas  to  Florida 
Gas  Transmission  Company  (Florida), 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  on  April  4, 1979, 
it  was  authorized  to  transport  on  a  best- 
efforts  basis  up  to  1,800  dekatherms  (dt) 
equivalent  of  natural  gas  per  day  for 
Florida.  If  is  stated  that  Petitioner 
receives  such  gas  from  the  D.  R.  Deen 
and  G.  L.  Deen  wells  in  Jefferson  Davis 
County.  Mississippi,  and  redelivers 
thermally  equivalent  quantities  to 
Florida  at  an  interconnection  near  the 
No.  1  Booth  Well  in  Jefferson  Davis 
County,  Mississippi.  For  this 
transportation  service,  Florida  is  paying 
Petitioner,  initially,  3.5  cents  per  dt 
equivalent  delivered,  it  is  said. 

Applicant  proposes  herein  to  establish 
the  existing  points  of  interconnection 
between  the  systems  of  Petitioner  and 
Florida  in  St.  Helena  Parish,  Louisiana, 
and  Vermilion  Parish,  Louisiana,  as 
additional  points  where  Petitioner  may 
deliver  the  subject  gas  to  Florida. 
Petitioner  states  that  the  transportation 
agreement  between  it  and  Florida  was 
amended  on  March  Iff,  1980,  to  provide 
for  the  St.  Helena  and  Vermihon  points 
of  redelivery. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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petition  to  amend  should  on  or  before 
luly  31,  1980.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC.  20426  a  petition  to 
intervene  or  a  protest  ;n  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  l.a  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
i  18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
m  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

KR  Doc  80-21442  Filed  7-17-«0:  8:45  ami 
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IDocketNo.  CP80-415! 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

luly  10,  1980.  1 

Take  notice  that  on  June  19, 1980, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396. 
Houston.  Texas  77001.  filed  in  Docket 
.\o.  CP80-il5  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  natural  gas  supply 
facilities  in  Hidalgo  County,  Texas,  all 
as  more  fully  set  forth  in  the  appLcation 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  herein  to 
construct  and  operate  approximately 
two  miles  of  4-inch  to  6-inch  pipeline  in 
order  to  attach  new  gas  supplies  to  its 
system  from  two  wells  drilled  in  the 
South  McAllen  Field,  Hidalgo  County. 
Texas. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  S200.00G  which 
would  be  financed  initially  through 
short-term  loans  and  available  cash. 
Permanent  financing,  it  is  asserted, 
would  be  undertaken  as  a  part  of  an 
overall  long-term  financing  program  at  a 
later-dale.  Applicant  states  that  no  new 
sale  or  service  is  proposed,  and 
construction  would  not  increase  the 
delivery  capacity  of  Applicant's  main 
transmission  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  31, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D  C  20426,  a  petition  to  intervene  or  a 


protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  18  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-21443  Filed  7-17-flO;  8:45  ami 
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(Docket  No.  RP80-1 171 

Transcontinental  Gas  Pipe  Line  Corp.; 
Proposed  Changes  m  FERC  Gas  Tariff 

July  10, 1980. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco),  on  June 
30, 1980,  tendered  for  filing  certain 
revised  tariff  sheets  to  Second  Revised 
Volume  No.  1  and  Original  Volume  No.  2 
of  its  FERC  Gas  Tariff.  The  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales;  transportation  and 
storage  services  by  approximately  S80 
million  based  upon  the  12-month  period 
ended  March  31, 1980,  as  adjusted.  The 
proposed  effective  date  of  this  rate 
change  is  August  1, 1980.  Transco 
specifically  requests  that  certain 
reduced  rates  for  transportation  services 
through  offshore  facilities  be  made 
effective  subject  to  refund  after  no  more 
than  a  one-daysuspension  to  give  the 


affected  customers  the  early  benefit  of 
such  rate  reductions. 

Transco  states  that  the  principal 
reasons  which  caused  the  rate  increase 
are  (1)  increased  depreciation  expense 
caused  largely  by  substantial  amounts 
of  new  offshore  facihties  together  with 
the  need  for  higher  depreciation 
allowances  for  offshore  facilities  due  to 
rapid  depletion  of  attached  reserves;  (2) 
increases  in  costs  related  to  facilities 
and  transportation  services  necessary  to 
attach  new  gas  supplies;  (3)  increases  in 
prepayments,  including  provision  for 
potential  "take  or  pay  for"  liability;  (4) 
increased  labor  and  other  operating 
expenses,  and  (5)  an  increase  in  the 
overall  rate  of  return.  These  increased 
costs  have  been  partially  offset  by 
decreased  unit  transmission  costs  due  to 
increases  in  sales  and  transportation 
volumes. 

In  addition,  pro  forma  tariff  sheets 
were  filed  which  would  permit  Transco 
to  reflect  in  its  GSS  and  S-2  storage 
rates  any  changes  in  the  GSS  rate  of 
Consolidated  Gas  Supply  Corporation  or 
the  X-28  rate  of  Texas  Eastern 
Transmission  Corporation,  respectively. 
Further,  because  of  uncertainty  as  to 
liability  for  certain  "take  or  pay" 
amounts,  Transco  has  submitted  an 
alternate  pro  forma  tracking  mechanism 
that  would  permit  Transco  to  recover 
costs  related  to  any  prepayment  liability 
for  which  it  may  ultimately  be  held 
liable. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  AH  such  petitions  or  protests 
should  be  filed  on  or  before  July  25, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.       ' 
Kenneth  F.  Plumb. 
Secretary. 


[FR  Doc  80-21444  Filed  7-17-80:  6:45  am) 
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(Docket  No.  RP80-1 19] 

United  Gas  Pipe  Line  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

July  11, 1980. 

Take  notice  that  United  Gas  Pipe  Line 
Company  (United),  on  June  30,  1980. 
tendered  for  filing  the  following 
proposed  tariff  sheets  for  inclusion  in  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1: 

Twelfth  Revised  Sheet  No.  5. 
Thirteenth  Revised  Sheet  No.  6. 
Twentieth  Revised  Sheet  No.  21. 
Sixth  Revised  Sheet  No.  22. 

United  states  that  the  revisions  are 
being  made  to  eliminate  the  demand 
ratchet  provisions  of  United's  Tariff,  and 
to  limit  the  overrun  penalty  to  only 
those  volumes  taken  in  excess  of  102 
percent  of  Buyer's  Maximum  Daily 
Quantity.  Previously  the  overrun  penalty 
applied  to  all  volumes  taken  by  Buyer  in 
excess  of  its  Maximum  Daily  Quantity  if 
the  quantity  taken  on  any  day  exceeded 
102  percent  of  the  Maximum  Daily 
Quantity.  United  has  requested  that  the 
revised  tariff  sheets  be  made  effective 
as  of  December  1, 1978,  the  date  that  its 
rate  filing  in  Docket  No.  RP78-68 
became  effective,  and  states  that  such 
revisions  will  not  increase  the  rates 
charged  to  any  of  its  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  25, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-214,sl  Filed  7-17-aO:  8:45  am| 
BILLINQ  CODE  64S0-SS-M 

(Docket  No.  ER80-153] 

Union  Light,  Heat  &  Power  Co.;  Filing 

July  10, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  30, 1980, 
Union  Light,  Heat  and  Power  Company 
(Union)  submitted  for  filing  a  letter 
stating  that  Union  had  not  collected  any 


revenue  in  excess  of  the  settlement  rate 
approved  by  the  Commission  in  its  letter 
order,  issued  June  12, 1980,  in  the  above- 
referenced  proceeding.  Accordingly, 
Union  submits  that  there  are  no  amounts 
to  be  refunded  and  presumes  that  it  will 
not  be  necessary  to  file  a  compliance 
and  refund  report. 

A  copy  of  this  filing  has  been  sent  to 
the  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
protests  should  be  filed  on  or  before 
August  4, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-21445  Filed  7-17-80:  ft45  am) 
BILUNG  CODE  64S0-85-M 


(Docket  No.  RP80-121) 

United  Gas  Pipe  Line  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

July  10, 1980. 

Take  notice  that  United  Gas  Pipe  Line 
Company  (United),  on  July  1, 1980, 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1  and  Original  Volume  No. 
2.  The  proposed  changes  are  based  on 
the  twelve-month  period  ending  March 
31, 1980,  as  adjusted,  and  would 
increase  jurisdictional  sales  and 
transportation  revenues  by  $58,516,855. 

United  states  that  the  proposed  rate 
increase  is  necessary  to  permit  it  to 
recover  its  jurisdictional  cost  of  service 
for  the  test  period  of  twelve  months 
ended  March  31, 1980,  as  adjusted.  The 
cost  of  service  reflects  increases  in  all 
levels  of  cost,  except  gas  costs  which 
are  reflected  in  the  cost  of  service  on  the 
basis  of  the  average  unit  cost  of  gas 
pruchased  as  contained  in  United's  PGA 
rate  change  filed  to  become  effective 
July  1, 1980.  as  reflected  on  Fifty — First 
Revised  Sheet  No.  4  to  United's  FERC 
Gas  Tariff. 

Copies  of  the  filing  have  been  served 
upon  United's  jurisdictional  customers 
and  the  public  service  commissions  of 
the  states  of  Alabama,  Florida. 
Louisiana  and  Mississippi,  and  the 
Texas  Railroad  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1,8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  25, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kemieth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-M446  Filed  7-17-80:  8  4S  ami 
BIUJN6  CODE  6450-aS-M 

I  Dockets  Nos.  CP76-516  and  RP79-66] 

Western  Gas  Interstate  Co.;  Tariff 
Filing 

July  10.  1980. 

Take  notice  that  on  June  27. 1980, 
Western  Gas  Interstate  Company 
("Western")  filed  herein  the  below  listed 
tariff  sheets  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1  and  Original 
Volume  No.  2.  Said  tariff  sheets  are 
proposed  to  become  effective  on  May  1, 
1980. 

FERC  Gas  Tariff  Original  Volume  No.  1 

Third  Revised  Sheet  No.  1 

Substitute  Fourteenth  Revised  Sheet  No.  3A 

Second  Revised  Sheet  No.  7 

Second  Revised  Sheet  No.  8 

Second  Revised  Sheet  No.  9 

First  Revised  Sheet  No.  10 

First  Revised  Sheet  No.  11 

FERC  Gas  Tariff  Original  Volume  No.  2 

Third  Revised  Sheet  No.  1 

A  description  of  the  changes  reflected 
on  each  of  the  above  listed  tariff  sheets 
is  provided  below. 

FERC  Gas  Tariff  Original  Volume  No.  1 

Third  Revised  Sheet  No.  1— Table  of 
Contents 

This  tariff  sheet  has  been  revised  to 
include  Rate  Schedules  G-R.  T-2  and  T-3. 

Third  Substitute  Thirteenth  Revised  Sheet 
No.  3A— Statement  of  Rates 

Rate  Schedules  G-N  and  G-S  reflect  the 
Base  Tariff  Rates  and  Average  Cost  of 
Purchased  Gas  included  in  Base  Tariff  Rates 
as  filed  in  Western's  offer  of  settlement  in 
Docket  No.  RP79-66  on  March  3, 1980  which 
was  accepted  and  approved  by  FERC  letter 
order  dated  May  1, 1980  in  the  above 
referenced  docket. 

Rate  Schedules  G-N  and  G-S  also  reflect 
the  Purchased  Gas  Cost  Adjustment  and 
Purchased  Gas  Surcharge  Adjustment  as  filed 
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on  March  31.  1980  in  Westerns  Docket  No. 
TA80-2-52  1PG.A8O-2),  The  FERC  in  its  letter 
order  dated  Apni  24.  1980  ;n  the  above 
referenced  docket  accepted  Western's  PGA 
rate  ad|ustmen!  conditioned  upon  our  filing 
revised  rates  to  reflect  the  proper  pipeline 
supplier  rates.  Western  requests  waiver  of 
the  condition  so  as  not  to  increase  the  rate  as 
required  by  the  FERC  as  further  detailed  in 
Western's  filing 

Rate  Schedule  G-R  has  been  added  to 
Western's  "Statement  of  Rates"  resulting 
from  the  FERC    Order  Amending  Order 
Issuing  Certificate  of  Public  Convenience  and 
Necessity  "  issued  December  10, 1979  in 
Docket  No.  CP76-516. 

Second  Revised  Sheet  Nos.  7,  ft  and  9— Rate 
Schedule  G-R 

Sheets  7.  8  and  9  set  forth  Rate  Schedule 
G-R  as  filed  in  Western's  "Application  for  a 
Certificate  of  Public  Convenience  and 
Necessity"  on  September  3. 1976  in  Docket 
No.  CP76-516. 

First  Revised  Sheet  No.  10  and  11— 
Cancellation  of  Rate  Schedule  G-2 

These  tariff  sheets  are  being  issued  to 
reflect  the  cancellation  of  Rate  Schedule  G-2 
as  provided  for  on  First  Revised  Sheet  No.  9 
effective  Jun^5.  1974. 

FERC  Gas  Tariff  Original  Volume  No.  2 

Third  Revised  Sheet  No.  1 

This  tariff  sheet  has  been  revised  to 
include  Rate  Schedules  G-R  T-2  and  T-3. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 

said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC,  20426.  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1,10).  AH  such  petitions  or  protests 
should  be  filed  on  or  before  July  23. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Western's  filing  is 
on  file  with  the  Commission  and 
available  for  pubUc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

TR  Doc  f»-:i447  Filed  7-17-80;  8:45  ami 
BILLING  CODE  8450-8S-M 


[Docket  No.  E-9408] 

American  Electric  Power  Service 
Corp.;  Filing 

luly  14.  1980.  I 

The  filing  company  submits  the 

following: 
Take  notice  that  on  May  28, 1980, 

American  Electric  Power  Service 


Corporation  (A£P)  submitted  for  filing 
certain  additional  data  in  support  of  its 
compliance  report,  which  was  filed  on 
October  25, 1979,  in  the  above- 
referenced  proceeding. 

AEP's  filing  of  October  25  was 
submitted  pursuant  to  Commission 
Opinion  No.  50,  as  amended  by  the 
Commission's  order  of  September  24, 
1979.  The  present  filing  is  being 
submitted  pursuant  to  a  request  by  the 
Director  of  the  Office  of  Electric  Power 
Regulation.  The  request  was  made  by 
letter,  dated  April  24, 1980.  to  AEP. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
August  4, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  ^lumb. 
Secretary. 

[FR  Doc.  80-21664  Filed  7-17-80;  8:45  am) 
BILLING  COOE  6450-85-M 


[Docket  No.  ER80-5071 

Arkansas  Power  &  Light  Co.;  Filing 

July  14, 1980 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  2, 1980, 
Arkansas  Power  and  light  Company 
(APL)  submitted  for  filing  a  "Notice  of 
Cancellation"  of  Rate  Schedule  FPC  No. 
68. 

APL  states  that  Rate  Schedule  FPC 
No.  68  will  no  longer  be  necessary  since 
the  customer — the  City  of  Jonesboro — 
will  be  receiving  capacity  and  energy 
from  White  Bluff  Unit  No.  1  as  of  the 
effective  date  of  commercial  operation. 
Since  the  effective  date  of  commercial 
operation  of  White  Bluff  Unit  No.  1  is 
not  known,  APL  requests  that  the 
Commission  waive  the  necessary 
regulations  so  that  the  effective  date  of 
cancellation  will  be  the  date  of 
commercial  operation  of  White  Bluff 
Unit  No.  1. 

A  copy  of  this  filing  has  been  mailed 
to  the  City  of  Jonesboro. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 


with  §§  1.8  amd  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  4. 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 


(FR  Doc  90-21665  Filed  7-17-80:  8:45  am) 
BIUING  COOE  6450-S5-M 


(Docket  No.  ER80-512] 

Central/Maine  Power  Co.;  Filing 

July  14, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Maine  Power 
Company,  on  July  9,  1980,  tendered  for 
filing  a  service  contract  amendment 
with  the  Town  of  Madison,  Department 
of  Electric  Works.  Central  Maine  states 
that  the  instant  contract  amendment  is 
necessary  as  Madison  has  constructed  a 
new  substation  to  take  electric  energy 
from  the  Company  at  34,500  volts  and 
service  previously  taken  at  4,160  volts  is 
no  longer  required. 

Central  Maine  requests  a  waiver  of 
the  notice  requirements  of  the 
Commission's  Regulations  so  as  to  allow 
an  effective  date  of  March  1,  1980. 
Central  Maine  further  states  that 
granting  of  this  waiver  will  have  no 
effect  on  any  purchase  under  this 
service  contract. 

Copies  of  the  filing  were  served  upon 
the  Town  of  Madison,  Department  of 
Electric  Works  and  the  Maine  Public 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  4, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
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on  file  with  the  Commission  and  arc 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-21886  Filed  7-17-80:  8:45  «in| 
BILUNG  COOE  6450-85-U 


[Docket  No.  CP80-433] 

Cimarron  Transmission  Co.; 
Application 

July  14, 1980. 

Take  notice  that  on  July  1. 1980, 
Cimarron  Transmission  Company 
(Applicant).  58  Broadlawn  Village. 
Ardmore,  Oklahoma  73401,  filed  in 
Docket  No.  CP80-433  and  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  §  157.7(b)  of  the  regulations 
thereunder  (18  CFR  157.7(b))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  an  indefinite  period  commencing 
with  the  date  of  this  order,  and 
operation  of  facilities  to  enable 
Applicant  to  take  into  its  certified  main 
pipeline  system  natural  gas  supplies,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may 
become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which  may 
be  authorized  to  transport  gas  for  the 
account  of  or  exchange  gas  with 
Applicant  and  supplies  of  natural  gas 
from  Applicant's  own  production  or 
acquired  for  system  supply  under 
Sections  311  or  312  of  the  Natural  Gas 
Policy  of  1978. 

Applicant  states  that  the  annual  total 
cost  of  the  proposed  facilities  would  not 
exceed  $500,000  with  no  single  project  to 
exceed  a  cost  of  $125,000.  The  cost  of 
the  proposed  facilities  would  be 
financed  from  internally  generated 
sources  and  outside  borrowing,  if 
necessary,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
4, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  80-21067  Tiled  7-17-80:  k4S  am) 
BILLING  CODE  6450-85-M 


[Docket  No.  CP80-4371 

Colorado  Interstate  Gas  Co.; 
Application 

July  14. 1980. 

Take  notice  that  on  July  2, 1980, 
Colorado  Interstate  Gas  Company 
(Applicant).  P.O.  Box  1087.  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP80-437  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportafion 
of  natural  gas  for  Sinclair  Oil 
Corporation  (Sinclair)  and  the 
construction  and  operation  of  facilities 
necessary  therefor,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  proposes 
herein  pursuant  to  a  15-year  gas 
transportation  agreement,  dated  March 
1, 1980,  between  Applicant  and  Sinclair 
to  transport  gas  for  Sinclair  from  supply 
sources  controlled  by  Sinclair  in  the 
West  Creston  and  Blue  Gap  areas  of 
Carbon  County,  Wyoming.  Applicant 
estimates  that  initially  it  would 


transport  an  average  of  2,592  Mcf  of  gas 
per  day  on  a  best-efforts  basis. 

Applicant  states  that  the 
transportation  charge  to  be  paid  by 
Sinclair  would  equal  the  amount  per  Mcf 
reflected  in  Applicant's  jurisdictional 
transmission  system  cost  of  service. 
That  rate  when  the  contract  was  signed 
was  24.82  cents  per  Mcf,  it  is  said. 
Applicant  also  states  that  gas  delivered 
from  the  Blue  Gap  area  would  also 
utilize  the  facilities  of  Western 
Transmission  Corporation  (Westrans). 
An  additional  transportation  charge  of 
15.79  cents  per  Mcf,  payable  by  Sinclair 
to  Applicant  for  Westrans,  would  apply 
to  those  volumes  which  are  initially 
estimated  to  be  1,620  Mcf  per  day,  it  is 
said. 

Additionally,  Applicant  proposes  to 
construct  and  operate  a  tap  and  side 
valve  on  its  existing  transmission  line  at 
the  redelivery  location  upstream  of  the 
Rawlins  Gasoline  Gasoline  Plant  in 
Carbon  County.  Wyoming. 
Measurement  facihties  at  the  points  of 
delivery  and  redelivery  to  Sinclair 
would  also  be  installed  and  operated  by. 
Applicant,  it  is  said.  Such  facilities. 
Applicant  asserts,  would  be  used  to 
effectuate  Applicant's  transportation 
service  for  Sinclair.  The  cost  of  the 
proposed  facihties  is  estimated  tojje 
$59,900  which  would  be  financed  from 
current  funds  on  hand,  funds  from 
operations,  short-term  borrowing,  or 
long-term  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
4, 1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  hergjn.  if 
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the  Commission  on  it  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
^e  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


rR  Doc  30-:'.968  F-!ed  7-17-80:  8:45  am] 
BILLING  CODE  S4S0-45-M 


(Docket  No.  CP78-671  |- 

Columbla  Gas  Transmission  Corp.; 
Petition  To  Amend 

lu;>  14.  1980 

Take  notice  that  on  June  25, 1980, 
Columbia  Gas  Transmission 
Corporation  (Petitioner).  1700 
MacCorkle  Avenue,  S.E..  Charleston. 
West  Virginia  25312.  filed  in  Docket  No. 
CP78-67  a  petition  to  amend  the  order 
issued  in  the  instant  docket  on  May  3, 
1978.  as  amended  December  15, 1978. 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the 
construction  and  operation  of  a  pipeline 
facility  varying  in  size  from  that 
originally  authorized,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  states  that  on  May  3, 1978, 
it  was  authorized  to  construct  and 
operate  30  separate  projects  on  its 
pipeline  system.  The  Commission's 
order  further  required  that  the 
authorized  facilities  be  constructed  and 
placed  in  actual  operation  within  12 
months  of  the  date  of  the  order. 

By  order  of  December  15. 1978,  the 
Commission  amended  its  May  3. 1978. 
order  which  amendment  authorized 
changes  in  the  design  of  Project  Nos.  10 
and  30  as  designated  in  the  original 
application  and  order,  it  is  said.  These 
revised  projects  were  to  be  constructed 
and  placed  in  actual  operation  within 
one  year  of  the  date  of  the  order, 
Petitioner  asserts. 

Petitioner  states  that  it  requested  a 
six-month  extension  of  time  to  complete 
the  projects  authorized  herein  with  the 
exception  of  Projects  Nos.  10  and  30.  as 
revised.  This  request  was  granted  by  the 
Commission's  order  of  February  28. 
1979.  and  the  time  for  completion  was 
extended  to  November  3. 1979.  it  is  said. 
Petitioner  further  states  that  on  October 
3, 1979,  it  advised  the  Commission  that 


revised  Project  Nos,  10  and  30  were 
placed  in  service  on  September  25. 1979. 
and  on  November  20. 1979.  Petitioner 
states  that  it  advised  the  Commission 
that,  with  the  exception  of  Project  No. 
26,  the  authorized  facilities  were  placed 
in  service  on  May  16, 1979. 

Project  No.  26  was  described  in  the 
original  application  as: 

"The  construction  and  operation  of 
approximately  0.2  mile  of  2-inch  transmission 
pipeline  replacing  a  like  amount  of  12-inch 
pipeline  located  in  Tucker  County,  West 
Virginia." 

The  stated  purpose  of  Project  No.  26 
was  to  provide  for  the  continuance  of 
adequate  service  to  the  communities  of 
St.  George  and  Bretz  and  others  located 
in  Tucker  and  Preston  Counties,  West 
Virginia,  by  replacing  a  section  of  bare 
coupled  steel  pipe  installed  in  1907. 

Petitioner  states  that  the  construction 
of  Project  No.  26  was  contingent  upon 
the  completion  of  Revised  Project  No. 
30.  It  is  stated  that  work  started  on 
Project  No.  26  during  the  week  of 
October  21, 1979,  but  was  halted  when 
the  heater  facility  failed  at  the  new 
point  of  delivery  authorized  in  Revised 
Project  No.  30.  After  several  flow  tests, 
it  was  determined  that  the  manufacturer 
had  made  an  error  in  the  heater's  design 
and  was  required  to  construct  a  new 
part  for  the  heater,  it  is  said.  As  a  result, 
it  is  stated,  the  new  point  of  deUvery 
was  not  functional  until  November  20, 
1979.  Petitioner  states  that  its  operation 
personnel  determined  that  the 
construction  of  Project  No.  26  should  be 
deferred  for  several  months  of  operation 
of  Project  No.  30  since  the  failure  of  any 
part  thereof  during  the  construction  of 
Project  No.  26  would  result  in  a  loss  of 
service  to  the  St.  George  and  Bretz 
market  areas. 

Subsequent  to  the  installation  of  the 
point  of  delivery  authorized  in  Revised 
Project  No.  30,  Petitioner  determined 
that  the  potential  for  growth  in  the  St. 
George  and  Bretz  market  areas  could  be 
better  served  by  the  installation  of  a 
Revised  Project  No.  26  described  as 
follows: 

"26R.  The  construction  and  operation  of 
approximately  0.2  mile  of  3-inch  transmission 
pipeline  replacing  a  like  amount  of  12-inch 
pipeline  located  in  Tucker  County,  West 
Virginia." 

The  cost  of  the  Revised  Project  No.  26 
is  estimated  to  be  $13,000  which  would 
be  financed  through  internally  generated 
funds,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  4. 1980.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 


intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  18  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriated  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-21869  Filed  7-17-80:  Mh  amj 
BILLING  CODE  S450-85-M 


[Docket  No.  CP80-36 11 

Florida  Gas  Transmission  Co.; 
Amendment  to  Application 

July  14. 1980. 

Take  notice  that  on  June  27. 1980. 
Florida  Gas  Transmission  Company 
(Applicant),  P.O.  Box  44.  Winter  Park. 
Florida  32790.  filed  in  Docket  No.  CP80- 
361  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  an  amendment  to  its 
pending  application  in  the  instant 
docket  so  as  to  reflect  the  relocation  of 
the  proposed  pipeline  loop  and  the  new 
location  of  the  proposed  liquid  removal 
plant,  all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

Applicant,  in  its  application  filed  in 
the  instant  docket  on  May  12, 1980, 
requested  authorization  to  loop  its 
existing  24-inch  pipeline  in  St.  Landry 
Parish.  Louisiana,  it  is  said.  Applicant 
further  states  that  it  requested 
permission  in  the  application  to  install  a 
liquid  removal  facility. 

Applicant  states  that  after  subsequent 
discussions  with  environmental 
consultants  retained  to  evaluate  the 
proposed  project,  it  has  become  aware 
of  the  possibility  that  the  locations 
initially  proposed  for  the  looped  section 
of  the  pipeline  and  the  liquid  removal 
facility  may  cause  some  environmental 
problems. 

Accordingly.  Applicant  has  relocated 
the  sites  of  the  proposed  loop  to  a 
location  immediately  south  of  an 
adjacent  to  its  existing  24-inch  line  in  St. 
Landry  Parish,  Louisiana.  Additionally, 
Applicant  states  that  the  proposed 
liquid  removal  facility  has  been 
relocated  from  a  point  within  the 
McFaddin  Game  Preserve  near  an 
existing  oil  production  facility  to  a  point 
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within  the  preserve  on  its  northern  edge 
at  the  Intracoastal  Waterway  and  near 
an  existing  oil  storage  and  dock  loading 
facility. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  sard 
amendment  should  on  or  before  August 
4, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

IFROoc  80-21870  Filed  7-17-80.  8:45  amJ 
BILLING  CODE  6450-8S-M 


[Docket  No.  QF80-12] 

Furniture  Division  of  the  Singer  Co.; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

)uly  14, 1980. 

On  May  12,  1980,  the  Furniture 
Division  of  The  Singer  Company  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  facility  is  located  in  Roanoke, 
Virginia.  The  Furniture  Division  of  The 
Singer  Company  states  that  it  is  a 
bedroom  furniture  manufacturing  plant 
which  has  kiln  dried  lumber  blocks, 
sawdust,  sanding  dust,  and  machining 
wood  chips  as  a  waste  by-product  of  the 
furniture  manufacturing  process.  The 
wood  chips  are  collected,  stored,  and 
introduced  into  a  wood-only  boiler.  The 
wood  boiler  generates  steam  that  is 
used  for  drying  the  lumber,  drying  the 
finished  furniture,  drying  the  glued 
panels,  and  providing  necessary  steam 
heat  for  employee  comfort.  The  facility 
plans  to  install  a  400  kilowatt  induction 
electrical  generator  driven  by  a  single 
stage  steam  turbine  with  steam  supplied 
by  its  wood  fired  boiler.  The  turbine  will 
be  supplied  with  150  psig  saturated 
steam  with  the  output  of  the  steam  from 


the  turbine  at  15  psig  and  with  the  flow 
of  15  psig  steam  supplying  the  entire 
steam  supply  to  the  kiln  dr>'ing 
operations  at  the  facility.  The  Furniture 
Division  of  The  Singer  Company  further 
states  that  it  has  no  ownership 
connection  to  an  electric  utility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  August  18, 1980,  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  80-;i6n  Filed  7-17-80.  8:45  ain| 
BILUNG  CODE  6450-B5-M 


(Docket  No.  ES80-63] 

Iowa  Public  Service  Co.;  Application 

|uly  14,  1980. 

Take  notice  that  on  July  3, 1980,  Iowa 
Public  Service  Company  (Applicant) 
filed  an  application  seeking  an  order 
pursuant  to  Section  204  of  the  Federal 
Power  Act  authorizing  the  issuance  of 
securities  in  connection  with 
arrangements  pursuant  to  which  the  City 
of  Chillicothe,  Iowa  is  to  issue  up  to 
$8,000,000  aggregate  principal  amount  of 
its  pollution  control  revenue  bonds  (the 
"Pollution  Control  Revenue  Bonds")  and 
loan  the  proceeds  thereof  to  Applicant 
to  use  to  pay  part  of  Applicant's  share  of 
the  cost  of  pollution  control  facihties 
being  constructed  at  unit  No.  1  at  the 
Ottumwa  Steam  Electric  Generating 
Station  located  near  Chillicothe,  Iowa, 
Ottumwa  Unit  No.  1  is  owned  by 
Applicant  and  others  as  tenants  in 
common  with  Applicant  having  an 
18.519%  interest. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Iowa,  with  its 
principal  business  office  in  Sioux  City, 
Iowa,  and  is  engaged  in  the  electric 
utility  business  in  northwestern,  north 
central  and  east  central  Iowa  and  a  few 
small  communities  in  South  Dakota. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  referenece  to 


said  application  should,  on  or  before 
July  31, 1980,  file  with  the  Federal 
Energy  Regulator.  Commission, 
Washington.  DC.  20426.  petitions  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  the 
Commission  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  rules.  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-21672  Filed  7-]7-8a  8:45  •ml 
BILLING  CODE  6450-eS-M 


(Dockets  Nos.  E-8494  and  E-95021 

Minnesota  Power  &  Ligtit  Co.;  Filing 

July  14. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  27, 1980, 
Minnesota  Power  and  Light  Company 
submitted  a  refimd  report  pursuant  to 
Commission  Opinion  Nos.  12  and  20. 

A  copy  of  this  filing  has  been  sent  to 
each  of  the  affected  customers  and  to 
the  Minnesota  and  Wisconsin  Public 
Service  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426,  in 
accordance  with  §  §  1,8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
August  7,  1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  80-21873  Filed  7-17-80:  a'45  am] 
BILLING  CODE  64S0-«S-M 


(Docket  No.  ER80-511) 

Niagara  Mohawk  Power  Corp  ;  Filing 

July  14.  1980. 

The  filing  company  submits  the 
following: 
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Take  notice  that  on  July  1,  1980. 
Niagara  Mohawk  Power  Corporation 
(N'MPC)  submitted  for  filing  a 
supplement  to  its  filing  of  December  3. 

1979  The  December  3  filing  was 
designated  as  Docket  .\o  ER80-n6.  The 
present  filing  was  made  pursuant  to  the 
"Order  Vacating  Conference".  That 
order  was  issued  by  the  Presiding 
•Administrative  Law  Judge  on  June  10. 

1980  in  Docket  No.  ER80-116, 

This  issue  arose  when,  on  May  28. 
1980.  the  Commission  staff  filed  a 
motion  requesting  that  the  proceedings 
which  had  been  initiated  as  a  result  of 
the  December  3,  filing,  be  postponed 
since,  at  that  time.  N'MPC  was  preparing 
a  transmission  rate  filing  which  would 
supersede  the  December  3  filing. 
Furthermore,  staff  contended  that  NMPC 
did  not  intend  to  apply  the  proposed 
rate  (i.e.,  the  December  3  filing!  to  the 
sole  intervenor  (the  Village  of  Lake 
Placid)  in  the  case. 

On  June  9,  1980.  NMPC  filed  a  motion 
requesting  that  the  proceedings  then  in 
progress  be  delayed  until  NMPC's  new 
rates  could  be  filed.  In  its  motion.  N'MPC 
stated  that  the  new  rates  would  be 
substituted  for  those  filed  on  December 
3.  Accordingly.  NMPC  concluded  that  it 
did  not  desire  to  proceed  on  the  basis  of 
the  December  3  filing. 

The  Presidmg  Judge  issued  his  ruling 
on  June  10. 1980.  In  his  order,  the 
Presiding  Judge  held  that  since  the 
December  3  filing  was  to  be  immediately 
superseded,  there  was  no  reason  for 
determining  the  justness  and 
reasonableness  of  the  December  3  filing. 
Furthermore,  the  Presiding  Judge 
ordered  NMPC  to  file  its  new  rates  by 
July  1, 1980,  or  be  prepared  to  continue 
the  proceedings  concerning  the  rates 
filed  on  December  3. 

As  noted  above,  NMPC.  on  July  1, 
1980,  submitted  its  new  rates  for  filing. 
This  new  filing  has  been  designated  as 
Docket  No.  ER80-511. 

N'MPC  Submits  that  it  has  submitted 
the  rates  contained  in  the  instant  filing 
to  the  Power  .Authority  of  the  State  of 
New  York  (PASNY]  for  PASNT's 
consideration.  N'MPC  further  submits 
that  its  transmission  service  to  PASiNY 
is  the  subject  of  Docket  Nos.  ER79-559 
and  ER7&-560. 

Copies  of  this  filing  have  been  sent  to 
PASNY,  the  Village  of  Lake  Placid,  and 
the  Public  Service  Commission  of  the 
Stateof  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  DC.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  {18  CFR 


1.8  or  1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  4. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  80-21674  POed  7-17-80:  8:45  am] 
BILUNG  CODE  64S0-S5-M 


[Docket  No.  ER80-509) 

NYPP-PJM  Group  Interconnection 
Agreement;  Notice  of  Filing 

July  14. 1980. 

In  the  matter  of  Central  Hudson  Gas  & 
Electric  Corporafion;  Consolidated 
Edison  Company  of  New  York,  Inc.; 
Long  Island  Lighting  Co.;  New  York 
State  Electric  &  Gas  Corp.;  Niagara 
Mohawk  Power  Corp.;  Orange  and 
Rockland  Utilties,  Inc.;  Rochester  Gas  & 
Electric  Corp.  (Above  referred  to 
collectively  as  the  NYPP  Group);  Public 
Service  Electric  &  Gas  Co.;  Philadephia 
Electric  Co.;  Pennsylvania  Power  &  Light 
Co.;  Baltimore  Gas  and  Electric  Co.; 
Potomac  Electric  Power  Co.;  Jersey 
Central  Power  &  Light  Co.;  Metropolitan 
Edison  Co.;  Pennsylvania  Electric  Co.; 
(Above  referred  to  collectively  as  the 
PJM  Group). 

The  filing  company  submits  the 
following: 

Take  notice  that  on  Jufy  3. 1980,  the 
Office  of  the  Pennsylvania-New  Jersey- 
Maryland  Interconnection  filed  on 
behalf  of  the  above  hsted  utilities 
Schedules  3.02.  4.02.  5.02,  7.02,  9.01,  and 
withdrew  Schedule  6.01  to  the 
Interconnection  Agreement  between  the 
NYPP  Group  and  PJM  Group  dated  April 
9, 1974. 

The  schedules  provide  for  replacing 
the  traditional  percentage  adders  used 
in  pricing  Emergency  and  Supplemental 
Energy  and  Operating  Capacity 
transactions,  as  well  as  for  Non- 
replacement  Energy  transactions,  with 
cost-justified  fixed  adders  based  upon 
identifiable  costs.  The  demand  rates  for 
Supplemental  Service  transactions  are 
changed  from  a  daily  to  an  hourly  basis. 

No  new  facilities  will  be  installed  nor 
will  existing  facilities  be  modified  in 
connection  with  the  schedules.  The 
filing  Parties  have  requested  a  waiver  of 
the  statutory  60-day  notice  period  and 
any  otherwise  apphcable  Rules  and 
Regulations  not  already  complied  with 
so  that  these  changes  may  become 


effective  on  August  1, 1980.  that  being 
the  requested  effecfive  date  of  changes 
already  filed  for  Agreements  among  PJM 
and  others. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  4, 1980,  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  8n-218-S  Filed  '-17-80:  8:45  am] 
BILLING  C0D£  64S0-8S-M 


[Docket  No.  ST80-241] 

ONG  Western,  Inc.;  Application  for 
Approval  of  Rates 

July  14.  1980, 

Take  notice  that  on  June  20, 1980. 
ONG  Western,  Inc.  (Applicant),  624 
South  Boston  Avenue.  Tulsa.  Oklahoma 
74119,  filed  in  Docket  No.  ST80-241  an 
application  pursuant  to  Section  284  of 
the  Commission's  regulations  for 
approval  of  rates  charged  for 
transporting  natural  gas  £or  Natural  Gas 
Pipeline  Company  of  America  (Natural), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  and  Natural 
entered  into  a  transportation  agreement 
whereby  Applicant  is  to  provide  a 
transportation  service  to  Natural  for  a 
two  year  term  beginning  June  20, 1980. 
and  continuing  from  year  to  year 
thereafter.  Applicant  estimates  that 
2,000  Mcf  of  natural  gas  would  be 
transported  daily,  with  the  total  quantity 
during  the  two  year  period  to  be 
approxim.atcly  1.460,000  Mcf  It  is  further 
stated  that  Natural  would  deliver  the 
gas  to  .Applicant  in  Custer  County. 
Oklahoma,  and  Applicant  would  deliver 
the  gas  to  Natural  at  either  of  the  two 
points  of  interconnection  between  their 
two  systems  located  in  Woodward  and 
Custer  Counties,  Oklahoma. 

Applicant  proposes  to  charge  Natural 
10.0  cents  per  million  Btu  for  the 
transportation  service. 
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It  is  further  asserted  that  the 
Oklahoma  Corporation  Commission  has 
been  notified  that  the  Commission  has 
presumed  that  all  revenues  received  by 
Applicant  have  been  or  would  be  taken 
into  account  by  the  Oklahoma 
Corporation  Commission  for  purposes  of 
establishing  rates  charged  by  Applicant 
for  services  to  its  customers. 

Further,  Applicant  requests 
Commission  approval  for  the 
transportation  service  after  the  initial  2- 
year  period  until  the  earliest  to  occur  of 
the  following: 

(a)  The  supply  of  gas  from  the  wells 
from  which  Natural  is  purchasing  gas  to 
be  transported  under  the  agreement  is 
depleted;  or 

(b)  Natural  elects  to  terminate  the 
agreement  by  90  days  advance  notice 
given  to  Applicant;  or 

(c)  The  Commission  (1)  denies 
authorization  for  the  extension  of  the 
agreement  pursuant  to  the  provisions  of 
Section  284.125(b)  of  the  Regulations  or 
(2)  attaches  conditions  to  or  modifies  the 
terms  of  any  authorization  for  the 
extension  which  conditions  or  modified 
terms  are  unacceptable  to  the  party,  in 
its  sole  discretion,  being  affected  by 
such  conditions  of  terms;  or 

(d)  January  1, 1990. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
4,  1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C,  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-21876  Filed  7-17-80;  8:45  am] 
BiaiNQ  CODE  64S0-8S-M 


[Docket  No.  ES80-64] 

Pennsylvania  Power  &  Light  Co.; 
Application 

)uly  14, 1980. 

Take  notice  that  on  July  3. 1980, 
Pennsylvania  Power  &  Light  Company 
(Applicant),  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission, 
pursuant  to  SecUon  204  of  the  Federal 
Power  Act  seeking  authority  to  issue  up 


to  $300  million  of  short-term  unsecured 
Promissory  Notes  and  commercial  paper 
notes,  to  be  issued  from  time  to  time, 
prior  to  September  30,  1981.  Applicant  is 
a  Pennsylvania  corporation  principally 
engaged  in  the  production,  purchase, 
transmission,  distribution  and  sale  of 
electricity  in  a  service  area  of 
approximately  10,000  square  miles  in  29 
counties  of  central  eastern  Pennsylvania 
with  an  estimated  population  of  about 
2.4  million  persons. 

The  proceeds  from  the  issuance  of  the 
Notes  will  be  used  principally  as  interim 
financing  of  Applicant's  construction 
program,  which  will  require 
approximately  $1,849  billion  over  the 
1980-1982  period. 

■    Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  August 
1, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  pracUce  and 
procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  acUon  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  rules.  The  applicaUon  is 
on  file  with  the  Commission  and 
available  for  public  inspecfion. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  80-21677  Filed  7-17-aa  8:45  am) 
BILLING  CODE  64S0-«5-M 


[Docket  No.  ER80-514] 

Southern  Co.  Services,  Inc.;  Notice  of 
Filing 

July  14.  1980, 

The  filing  Company  submits  the 
following: 

Take  nofice  that  on  July  1. 1980. 
Southern  Company  Services,  Inc.  (SCS) 
tendered  for  filing  a  letter  indicating  that 
the  Jacksonville  Electric  Authority  (JEA) 
is  increasing  the  amount  of  Long  Term 
Capacity  to  be  purchased  under  the 
Power  Sale  Agreement  between  JEA  and 
Alabama  Power  Company.  Georgia 
Power  Company,  Gulf  Power  Company, 
Mississippi  Power  Company,  and  SCS 
from  50  megawatts  to  100  megawatts 
through  the  period  ending  September  15, 
1985. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
peUtion  to  intervene  or  protest  with  the 


Federal  Energy  Regulatory-  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  5, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc   8iv-i6-e  Filed  7-17-aa  8;4S  am] 
BILLING  CODE  MSO-SS-M 


[Docket  No  ER8t)-515] 

Southern  Co.  Services,  Inc.;  Notice  of 
Filing 

July  14, 1980. 

The  filing  Company  submits  the 
following: 

Take  nofice  that  on  July  1. 1980. 
Southern  Company  Services.  Inc.  (SCS) 
tendered  for  filing  a  letter  indicating  that 
Florida  Power  and  Light  Company  (FPL) 
is  increasing  the  amount  of  capacity  to 
be  purchased  under  Service  Schedule  E 
of  the  Interchange  Contract  between 
FPL  and  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company.  Mississippi  Power  Company, 
and  SCS  from  50  megawatts  to  100 
megawatts  for  the  period  June  26, 1980 
through  December  31, 1986. 

Any  person  desiring  to  be  heard  or  to 
protest  said  applicafion  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington.  DC.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  5. 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  applicafion  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-21679  Filed  7-17-80;  8:45  amj 
BILLING  CODE  M50-8S-M 
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[Docket  No.  CP80-43 11 

Texas  Eastern  Transmission  Corp.; 
Application 

July  14.  1980. 

Take  notice  that  on  July  1. 1980,  Texas 
Eastern  Transmission  Corporation 
(Applicant),  P.O.  Box  2521,  Houston, 
Texas  77001,  filed  in  Docket  No.  CPBO- 
431  an  application  pursuant  to  Section 
"!c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  expansion  of  a 
rr.eter  station  on  Applicant's  line  in 
.Middlesex  County.  New  Jersey,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  herein  to  expand 
its  meter  and  regulator  Station  No.  275 
in  Middlesex  County.  New  Jersey,  in 
order  to  increase  station  capacity  from 
approximately  622  dekatherms  (dt) 
equivalent  per  hour  to  2,000  dt 
equivalent  per  hour.  Applicant  states 
that  such  an  expansion  is  needed  to 
provide  a  greater  delivery-  rate  per  hour 
to  meet  peak  demands  of  Applicant's 
existing  customer,  Elizabethtown  Gas 
Company  (Elizabethtown),  and  would 
not  result  in  an  increase  in  total  daily 
deliveries  or  contract  quantities. 

Applicant  avers  that  the  proposed 
facilities  would  be  installed  at  an 
existing  station  and  would  not  require 
additional  land  or  rights-of-way. 
Moreover,  it  is  estimated  that 
construction  would  cost  $126,000,  and 
Elizabethtown  would  reimburse 
Applicant  for  such  cost. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
4.  1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 


without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubKc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  80-21680  PUed  7-17-80: 8:45  am) 
BILLING  CODE  6450-SS-M 


[Docket  No.  CP80-354] 

United  Gas  Pipe  Line  Co.;  Amendment 

to  Application 

July  14,  1980. 

Take  notice  that  on  June  23, 1980. 
United  Gas  Pipe  Line  Company 
(Applicant).  P.O.  Box  1478.  Houston. 
Texas  77001.  filed  in  Docket  No.  CP80- 
354  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  an  amendment  to  its 
pending  application  to  reflect  the 
construction  and  operation  of  metering 
and  regulating  facilities  near  PxuT/is. 
Lamar  County.  Mississippi,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  stated  that  on  May  7, 1980, 
it  filed  for  authorization  to  transport  and 
exchange  up  to  9,000  Mcf  of  gas  per  day 
for  Amoco  Production  Company 
(Amoco).  It  was  stated  that  the  gas 
would  be  delivered  to  Applicant  at  a 
point  of  interconnection  between  the 
facilities  of  Applicant  and  Alabama- 
Tennessee  Natural  Gas  Company 
(Alabama-Tennessee),  on  Applicant's 
16-inch  Baxterville-Hattiesburg  line  near 
Purvis,  Lamar  County,  Mississippi. 
Applicant  states  it  then  proposed  to 
redeliver  the  gas  to  Amoco  at  three 
existing  points  of  interconnection,  and 
originally  believed  that  no  new  facilities 
would  be  required  to  effectuate  the 
proposed  transportation  and  exchange 
of  gas. 

Applicant  now  asserts  that  it  is 
necessary  to  construct  a  4-inch  tap  and 
metering  and  regulatory  facilities  on  the 
Baxterville-Hattiesburg  line  near  Purvis 
in  order  to  receive  the  subject  volumes 
of  gas  from  Alabama-Tennessee  for  the 
account  of  Amoco.  Applicant  estimates 
the  cost  of  such  facilities  to  be  $124,210 


which  would  be  financed  from  funds  in 
hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  August 
4.  1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  fh-actice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-21681  Filtd  7-17-80: 8:45 am] 
BILUNG  CODE  6450-85-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1540-41 

Approval  of  PSD  Permits 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency, 
Region  6,  has  issued  the  following 
permits  under  the  regulations  for  the 
prevention  of  significant  air  quality 
deterioration,  as  published  in  40  CFR 
52.21  (1979).  Each  of  the  permits 
contains  enforceable  limits  on  the 
emissions  of  air  pollutants. 

1.  Arkansas  Eastman  Company  was 
issued  a  permit  to  expand  its  existing 
intermediate  organic  chemicals  plant  at 
Batesville,  Arkansas. 

2.  Reynolds  and  Williams,  Inc.,  was 
issued  a  permit  for  construction  of  a 
new  asphalt  hot  mix  plant  located  at 
Jonesboro,  Arkansas. 

3.  Cities  Service  Company  was  issued 
a  permit  to  expand  the  reforming 
capabilities  of  its  Lake  Charles  refinery 
located  at  Lake  Charles,  Louisiana. 

4.  Convent  Chemical  Corporation  was 
issued  a  permit  to  construct  a  new 
chloralkali/ethylene-dichloride 
manufacturing  facility  to  be  located  at 
RomeVille,  Louisiana. 

5.  Dow  Chemical  U.S.A.,  Louisiana 
Division,  was  issued  a  permit  to 
construct  a  new  waste  incineration 
system  and  a  new  polyethlene  plant  at 
Plaquemine,  Louisiana. 

6.  International  Paper  Company  was 
issued  a  permit  to  construct  a 
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containerboard  complex  located  near 
Mansfield.  Louisiana. 

7.  Uniroyal  Chemical  was  issued  a 
permit  to  construct  a  para  amino 
diphenylamine  (UBOB)  manufacturing 
expansion  facility  located  at  Geismar, • 
Louisiana. 

8.  Ventech  Refining  Company  was 
issued  a  permit  to  construct  a  petroleum 
refinery  located  at  Krotz  Springs. 
Louisiana. 

9.  Gulf  Oil  Corporation  was  issued  a 
permit  to  construct  a  new  uranium  mill 
to  process  blended  ore  to  be  finished 
yellow  cake  product  at  a  design  rate  of 
4200  dry  tons  of  ore  per  day  located  at 
San  Mateo,  New  Mexico. 

10.  Phillips  Petroleum  Company,  was 
issued  a  permit  to  expand  their  carbon 
black  pilot  plant  research  facility 
located  at  Bartlesville.  Oklahoma. 

11.  Air  Products  and  Chemical,  Inc.. 
was  issued  a  permit  to  construct  a 
hydrogen/carbon  monoxide  (HYCO) 
plant  located  at  Channelview,  Texas.- 

12.  ARCO  Chemical  Company  was 
issued  a  permit  to  construct  a  chemical 
plant  to  produce  200  million  pounds  per 
year  of  polymethylene  polypheny! 
isocyanates  (PMDI)  located  at 
Channelview.  Texas. 

13.  Badische  Company  was  issued  a 
permit  to  construct  a  neopentyl  glycol 
chemical  plant  located  at  Freeport. 
Texas. 

14.  Champlin  Petroleum  Company  was 
issued  a  permit  to  construct  five  internal 
combustion  engines  totaling  4360 
horsepower  at  its  East  Texas  Gas  Plant 
located  at  Carthage.  Texas. 

15.  Chaparral  Steel  Company  was 
issued  a  permit  to  expand  its  existing 
steel  manufacturing  plant  located  at 
Midlothian.  Texas. 

16.  Enserch  Exploration,  Inc.,  was 
issued  a  permit  to  construct  an  ethane 
recovery  plant  located  at  Cisco,  Texas 

17.  Gulf  Oil  Co.,  U.S.,  was  issued  a 
permit  to  construct  a  crude  distillation 
unit  to  replace  four  existing  crude 
distillation  units  and  to  replace  the 
existing  heaters  on  two  crude  units  with 
new  ones  located  at  Port  Arthur,  Texas. 

18.  Houston  Lighting  and  Power 
Company  was  issued  a  permit  to 
construct  two  identical  auxihary  steam 
generators  located  at  the  South  Texas 
Nuclear  Generating  Station  in 
Matagorda  County.  Texas. 

19.  International  Business  Machines 
Corporation  was  issued  a  permit  to 
construct  a  new  ceramic  circuit 
substrate  manufacturing  facihty  located 
at  Austin,  Texas. 

20.  johns-Manville  Sales  Corporation 
was  issued  a  permit  to  construct  a  new 
refractory  fiber  insulation 
manufacturing  facility  located  at 
Nacogdoches,  Texas. 


21.  Kirby  Forest  Industries.  Inc.,  was 
issued  a  permit  to  construct  a  new 
fiuidized  bed  woodwaste  boiler  facility 
at  Silsbee,  Texas. 

22.  LKL  Incorporated  was  issued  a 
permit  to  construct  a  natural  gas  treating 
and  processing  plant  and  sulfur  recovery 
plant  located  at  Van,  Texas. 

23.  LaGloria  Oil  and  Gas  Company 
was  issued  a  permit  to  construct  a  new 
Gasoline  and  Diesel  Products  loading 
and  storage  terminal  facility  located  at 
Houston,  Texas. 

24.  Luling  Iron  Foundry  was  issued  a 
permit  to  construct  a  gray  iron  castings 
foundry  facility  located  at  Luling,  Texas. 

25.  Shell  Oil  Company  was  issued  a 
permit  to  construct  five  process  heaters 
and  two  flares  to  be  located  at  Deer 
Park,  Texas. 

26.  Texaco,  Inc.,  was  issued  a  permit 
to  expand  crude  oil  distillation  capacity 
and  construct  an  amine  regeneration 
unit  at  its  existing  refinery  located  at 
Port  Arthur,  Texas. 

27.  Ventech  Refining  was  issued  a 
permit  to  construct  a  tank  farm  and 
dock  facility  located  on  the  Atchafalaya 
River,  three  miles  south  of  the  junction 
of  U.S.  Highway  190  and  Route  105,  near 
Krotz  Springs,  Louisiana.  Copies  of  all 
permits  are  available  for  public 
inspection  at  the  followmg  location: 
Environmental  Protection  Agency.  Air 
and  Hazardous  Materials  Division.  First 
International  Building.  1201  Elm  Street. 
Dallas.  Texas  75270. 

Copies  of  permits  for  sources  located 
in  Arkansas  are  available  for  inspecfiSn 
at  the  following  additional  location: 
Arkansas  Department  of  Pollution, 
Control  and  Ecology.  Air  Pollution 
Control  Division,  8001  National  Drive. 
Little  Rock,  Arkansas  72209. 

Copies  of  permits  for  sources  located 
in  Louisiana  are  available  for  public 
inspection  at  the  following  additional 
location;  Louisiana  Department  of 
Natural  Resources,  Air  Quality  Division. 
Natural  Resources  Building,  Baton 
Rouge,  Louisiana  70804. 

Copies  of  permits  for  sources  located 
in  New  Mexico  are  available  for  public 
inspection  at  the  following  additional 
location:  New  Mexico  Environmental 
Improvement  Division,  Air  Quality 
Section,  Crown  Building,  Santa  Fe,  New 
Mexico  87530. 

Copies  of  permits  for  sources  located 
in  Oklahoma  are  available  for  public 
inspection  at  the  following  additional 
location:  Oklahoma  State  Department  of 
Health,  Air  Quality  Service,  Northeast 
10th  and  Stonewall,  Oklahoma  City, 
Oklahoma  73105. 

Copies  of  permits  for  sources  located 
in  Texas  are  available  for  public 
inspection  at  the  following  additional 


location:  Texas  Air  Control  Board,  6330 
Highway  290  East.  Austin.  Texas  78723. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  each  permit  is 
available  on/y  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
f  307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements.  ' 

Arkansas — Eighth  Circuit 
Louisiana — Fifth  Circuit 
New  Mexico — Tenth  Circuit 
Oklahoma — Tenth  Circuit 
Texas — Fifth  Circuit 

Dated:  July  2.  1980. 
Frances  E.  Phillips, 
Acting  Regional  Administrator.  Region  6. 

|FR  Doc  B0-;i512  Filed  ?-Tr-ao.  B.-46  amj 
BILLING  CODC  6S6CM: :  -¥ 


[FRL  1540-81 

Approval  of  PSD  Permit  to  Airco  Speer 
Carbon-Graphiite 

Notice  is  hereby  given  that  on  June  5, 
1980.  the  Environmental  Protection 
Agency  (EPA)  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit. 
Number  PSD-LA-283,  to  Airco  Speer 
Carbon-Graphite  for  approval  to 
construct  a  graphite  electrode 
manufacturing  plant  to  be  located 
adjacent  to  the  west  bank  of  the 
Mississippi  River,  approximately  5.7 
miles  northeast  of  Tallulah,  Madison 
Parish,  Louisiana.  This  permit  has  been 
issued  under  EPA's  Prevention  of 
Significant  Air  Quahty  Deterioration 
regulations  (40  CFR  52.21)  applicable  to 
the  new  facility  subject  to  certain 
conditions  stated  in  the  permit 
including: 

1.  Compliance  with  the  emission 
limitations  for  the  emission  points  listed 
shall  be  determined  by  the  test  methods 
and  procedures  set  our  in  40  CFR  Part 
60,  Appendix  A,  Method  5, 
Determination  of  Particulate  Emissions 
from  Stationary  Sources.  Method  9. 
Visual  Determination  of  the  Opacity  of 
Emissions  from  Stationary  Sources, 
Method  10.  Determination  of  Carl)on 
Monoxide  Emissions  from  Stationary 
Sources,  Method  15,  Determination  of 
Hydrogen  Sulfide,  Carbonyl  Sulfide,  and 
Carbon  Disulfide  Emissions  from 
Stationary  Sources. 

2.  The  sulfur  content  of  all  petroleum 
products  is  limited  to  0.6  percent  by 
weight. 
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3.  The  gas  oil  produced  by  the 
petroleum  coker  is  limited  to  0.7  percent 
sulfur  bv  weight. 

4.  Combustion  units  S-160-1,  S-280-3 
through  S-280-14,  and  S-500-3  shall 
burn  only  natural  gas  with  a  hydrogen 
sulfide  (HjS)  content  not  exceeding  0.10 
grains  per  dry  standard  cubic  foot. 

5.  Exhaust  from  the  baking  operations 
shall  be  incinerated  to  combust 
condensible  volatile  matter. 

6.  Vapor  formed  during  the 
impregnation  of  pitch  to  the  carbon  rods 
shall  be  collected  \n  a  vapor  recovery 
system  for  condensation  and  recycling. 

"  Under  section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  PSD  Permit 
LA-283  is  available  only  by  the  filing  of 
a  petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  tiie  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  m  civil  or  criminal  proceedings 
brought  by  EP.A  to  enforce  these 
requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 

Environmental  Protection  Agency.  Region  6, 
.^^r  4  Hazardous  Materials  Division,  Air 
Program  Branch,  1201  Elm  Street.  First 
International  Building,  Dallas,  Texas  75270. 

Office  of  the  City  Secretary.  City  Hall,  204 
North  Cedar.  Tallulah.  Louisiana  71282. 
Da'ed:  July  3,  l'^80.  . 

Frances  E.  Phillips. 

Acting  Regional  Administrator,  Region  6. 

(FR  Doc  80-21506  Filed  7-17-80:  8:4S  am) 
BHXING  CODE  SS60-01-M 


[FRL  1540-7] 

Approval  of  PSD  Permit  to  Formosa 
Plastics  Corp.,  U.S.A. 

.Notice  is  hereby  given  that  on  June  4, 

1980.  the  Environmental  Protection 
.Agency  (EP.A)  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit, 
.\ umber  PSD-TX-226.  to  Formosa 
Plastics  Corporation.  U.S.A.  for  approval 
to  construct  an  ethylene  dichloride 
(EDC),  vinyl  chloride  monomer  (VCM), 
and  polyvinyl  chloride  (PVC)  production 
plant  in  Calhoun  County.  Texas.  This 
permit  has  been  issued  under  EPA's 
Prevention  of  Significant  .Air  Quality 
Deterioration  regulations  (40  CFR  52.21) 
applicable  to  the  new  facility  subject  to 
certain  conditions  stated  in  the  permit, 
including: 

1.  Compliance  with  the  nitrogen 
oxides  emission  limitations  for  emission 
points  a  through  j  in  paragraph  1,  and 
the  opacity  limitations  for  emission 
points  a  through  q  in  paragraph  1  shall 
be  determined  by  the  test  methods  and 


procedures  set  out  in  40  CFR  Part  60, 
Appendix  A,  Method  7,  Determination  of 
Nitrogen  Oxide  Emissions  from 
Stationary  Sources  and  .Method  9, 
Visual  Determination  of  the  Opacity  of 
Emissions  from  Stationary  Sources, 
respectively. 

2.  Total  fugitive  hydrocarbon 
emissions  from  valves,  flanges,  pumps, 
compressors,  drains,  or  relief  valves 
shall  not  exceed  4.6  Ibs/hr. 

3.  Compliance  with  the  hydrocarbon 
emission  limitations  for  the  emission 
points  a  through  j  of  paragraph  1  shall 
be  determined  by  test  methods  and 
procedures  set  out  in  proposed  40  CFR 
Part  60;  Appendix  A,  Method  25, 
Determination  of  Total  Gaseous 
Nonmethane  Organic  Emissions  as 
Carbon:  Manual  Sampling  and  Analysis 
Procedure,  as  found  on  p.  57808  in  the 
October  5, 1979,  Federal  Register. 

4.  The  permittee  shall  bum  only 
natural  gas  as  fuel  in  combustion 
sources  l.a  through  l.j. 

5.  The  permittee  shall  install  and 
operate  low  NOx  burners  in  combustion 
sources  l.a  through  l.j. 

Under  Section  307(bKl)  of  the  Clean 
Air  Act  judicial  review  of  PSD  Permit 
TX-226  is  available  only  by  the  filing  of 
a  petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 

Environmental  Protection  Agency.  Region  6, 
Air  4  Hazardous  Materials  Division,  Air 
Program  Branch,  1201  Elm  Street,  First 
International  Building,  Dallas.  Texas  75270. 

Office  of  the  City  Secretary,  106  Jones  Street, 
Point  Comfort,  Texas  77978. 
Dated:  July  3, 1980. 

Frances  E  Phillips, 

Acting  Regional  Administrator,  Region  8. 

|FR  Doc  80-21509  Filed  7-17-80:  8:48  amj 
BtUJNQ  CODE  6SeO-01-M 


[FRL  1540-6] 

Approval  of  PSD  Permit  to  Texas 
Cement  Co. 

Notice  is  hereby  given  that  on  May  16, 
1980,  the  Envirormiental  Protection 
Agency  (EPA)  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit, 
Number  PSD-TX-194,  to  Texas  Cement 
Company  for  approval  to  expand  its 
existing  Portland  Cement  Plant,  located 
2  miles  south  of  Buda,  Hays  County, 


Texas  on  FM  2770,  from  a  capacity  of 
1375  tons  per  day  to  2750  tons  per  day. 
This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  regulations  (40 
CFR  52.21)  applicable  to  the  new  facility 
subject  to  certain  conditions  stated  in 
the  permit,  including: 

1.  The  permittee  shall  install  three 
oxygen  flue  gas  monitors  in  the  exhausts 
of  emission  points  l.a  and  l.b  to 
continuously  monitor  a  representative 
sample  of  the  flue  gas. 

2.  The  permittee  shall  bum  only  coal 
of  sulfur  content  not  to  exceed  2.3 
percent  by  weight. 

3.  The  permittee  shall  pave  all 
permanent  plant  roads  with  a  topping 
(either  petroleum  or  non-petroleum 
based)  and  shall  clean  the  pavement 
daily. 

4.  The  permittee  shall  control  fugitive 
particulate  emissions  from  construction 
by  the  use  of  windbreaks,  watering  and/ 
or  other  equivalent  methods  of  control. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  PSD  Permit 
TX-194  is  available  only  by  the  filing  of 
a  petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today'  s  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 

Environmental  Protection  Agency,  Region  6. 
Air  &  Hazardous  Materials  Division.  Air 
Program  Branch,  1201  Elm  Street.  First 
International  Building,  Dallas.  Texas  75270. 

Office  of  the  City  Secretary.  City  Hall,  Main 
Street.  Buda,  Texas  78610. 
Dated:  July  3, 1980. 

Frances  E.  Phillips, 

Acting  Regional  Administrator,  Region  6. 

\rR  Doc  80-21510  Filed  7-17-80:  8:45  am) 
BIUJNG  CODE  6560-01-M 


[FRL 1540-51 

Approval  of  PSD  Permit  to  Diamond 
5^hamrock  Corp. 

Notice  is  hereby  given  that  on  June  2, 
1980,  the  Environmental  Protection 
Agency  (EPA)  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit. 
Number  PSD-TX-276,  to  Diamond 
Shamrock  Corporation  for  approval  to 
construct  a  313  megawatt  combined 
cycle  generating  facility  located  at  the 
existing  Battleground  plant  in  La  Porte, 
Texas,  at  the  intersection  of  State 
Highway  134  and  State  Park  Road  1836. 
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This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  regulations  (40 
CFR  52.21]  applicable  to  the  new  facility 
subject  to  certain  conditions  stated  in 
the  permit,  including: 

1.  All  combustion  units  (emission 
points  l.a  through  l.f)  in  this  permitted 
source  shall  fire  natural  gas  only. 

2.  Compliance  with  the  mass  emission 
limitations  for  the  emission  points  listed 
in  paragraph  1  shall  be  determined  by 
the  test  methods  and  procedures  set  out 
in  40  CFR  part  60.  Appendix  A,  Method 
5.  Determination  of  Particulate 
Emissions  from  Stationary  Sources, 
Method  9.  Visual  Determination  of  the 
Carbon  Monoxide  Emissions  from 
Stationary  Sources,  and  Method  20. 
Determination  of  Nitrogen  Oxides, 
Sulfur  Dioxide,  and  Oxygen  Emissions 
from  Stationary  Gas  Turbines. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  PSD  Permit 
TX-276  is  available  only  by  the  filing  of 
a  petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 

Environmental  Protection  Agency.  Region  6. 
Air  &  Hazardous  Materials  EHvision.  Air 
Program  Branch,  1201  Elm  Street.  First 
International  Building.  Dallas.  Texas  75270. 

Office  of  the  Mayor,  City  Hall.  P.O.  Box  1115. 
La  Porte.  Texas  77571. 
Dated:  July  3.  1980. 

Frances  E.  Phillips. 

Acting  Regional  Administrator,  Region  6. 

|FR  Doc  80-:i511  Fik-d  7-17-80:  8:45  •ml 
BILLING  CODE  6560-01-M 

[OPP-180458;  FRL  1541-4] 

Arkansas,  Michigan,  New  Hampshire, 
New  York,  Rhode  Island,  and  Vermont; 
Issuance  of  Specific  Exemptions  To 
Use  Mesurol  on  Blueberries  as  a  Bird 
Repellent 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice^ 

summary:  EPA  has  granted  specific 
exemptions  to  the  Arkansas  State  Plant 
Board.  .Michigan  Department  of 
Agriculture.  New  Hampshire 
Department  of  Agriculture.  New  York 
Department  of  Environmental 
Conservation,  Rhode  Island  Department 
of  Environmental  Management,  and  the 


Vermont  Department  of  Agriculture 
(hereinafter  referred  to  as  "Arkansas". 
"Michigan".  "New  Hampshire",  "New 
York",  "Rhode  Island  ",  and  "Vermont" 
or  the  "applicants")  to  use  Mesurol  on 
blueberries  as  a  bird  repellent.  The 
specific  exemptions  will  expire  on 
September  30, 1980.  These  specific 
exemptions  are  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act. 

date:  These  specific  exemptions  expire 
September  30. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Libby  Welch,  Office  of  Pesticide 
Programs,  Registration  Division  (TS- 
767),  Rm:  E-124,  Environmental 
Protection  Agency,  401  M  Street  SW, 
Washington,  DC.  20460,  Telephone:  202/ 
426-0223. 

SUPPLEMENTARY  INFORMATION:  Starlings, 
grackles,  robins,  and  blackbirds  are  the 
predominant  species  responsible  for 
significant  losses  in  blueberry 
production  in  Arkansas  and  Michigan. 
The  birds  begin  feeding  on  the  earliest 
maturing  varieties  of  blueberries  as  the 
fruit  ripens  and  continue  through 
maturity  and  harvest.  The  Applicants 
state  that  bird  damage  in  the  form  of 
predation  is  ever-present,  and  current 
methods  of  control  (distress  baits, 
chemosterilants,  noise  devices,  alarms, 
and  netting)  are  not  effective,  or  are  not 
economically  feasible. 

If  Mesurol  is  not  available.  Arkansas 
estimates  a  loss  of  25  to  30  percent  of 
the  blueberry  crop  (a  loss  valued  at 
S60.000);  Michigan  estimates  a  loss  of  5 
to  65  percent  (average  6  percent)  (valued 
at  $440,000):  New  Hampshire  estimates 
a  loss  of  up  to  70  percent  (valued  at 
$160,000);  New  York  estimates  a  loss  of 
10  to  80  percent  (valued  at  $120,000  to 
960);  and  Rhode  Island  estimates  a  loss 
of  60  percent  (valued  at  $50,000)  for  this 
year's  crop. 

The  Applicants  requested  that  EPA 
allow  application  of  Mesurol  75% 
Wettable  Powder,  EPA  Reg.  No.  3125- 
288,  which  contains  the  active  ingredient 
(a.i.)  3,5  dimethyl-4-(methylthio)phenyl 
methylcarbamate.  A  total  of  75  acres 
will  be  treated  in  Arkansas;  in  Michigan 
a  total  of  2,500  acres;  in  New  Hampshire 
a  total  of  100  acres;  in  New  York  a  total 
of  500  acres;  in  Rhode  Island  a  total  of 
30  acres;  and  in  Vermont  a  total  of  60 
acres  will  be  treated. 

EPA  has  established  permanent 
tolerances  for  residues  of  the  active 
ingredient  on  fruits  with  similar 
physiological  characteristics,  such  as 
cherries  at  25  parts  per  million  (ppm) 
and  peaches  at  15  ppm.  A  permanent 
tolerance  of  25  ppm  is  expected  to  be 
established  soon.  This  level  has  been 
judged  adequate  to  protect  the  public 


health.  No  unreasonable  adverse  effects 
to  the  environment  are  expected  to 
result  from  the  proposed  use. 

After  review  the  applications  and 
other  available  information,  EPA  has 
determined  that  the  requirements  for  a 
specific  exemption  have  been  met 

Accordingly,  the  Applicants  have 
been  granted  specific  exemptions  to  use 
the  pesticide  noted  above  until 
September  30, 1980  to  the  extent  and  in 
the  manner  set  forth  in  the  applications. 
The  specific  exemptions  are  also  subject 
to  the  following  conditions: 

1.  Use  of  the  product  Mesurol  75% 
Wettable  Powder,  EPA  Reg.  No.  3125- 
288,  is  authorized.  If  an  unregistered 
label  is  used  it  must  contain  the 
identical  applicable  precautions  and 
restrictions  which  appear  on  the 
registered  label; 

2.  A  maximum  application  rate  of  2.67 
pounds  of  formulation  (2.0  pounds  a.i.) 
per  acre  per  application  in  not  less  than 
five  gallons  of  water  is  authorized; 

3.  A  maximum  of  three  applications 
may  be  made,  not  to  exceed  6.0  pounds 
of  formulation  (4.5  pounds  a.i.)  per  acre 
per  season;  except  in  New  York  where 
only  two  applications  can  be  made; 

4.  A  maximum  of  450  pounds  a.i.  may 
be  applied  to  75  acres  of  blueberries  in 
Arkansas.  A  maximum  of  15,000  pounds 
a.i.  may  be  applied  to  2,500  acres  in 
Michigan;  a  maximum  of  600  pounds  a.i. 
may  be  applied  to  100  acres  of  high-bush 
blueberries  in  New  Hampshire;  a 
maximum  of  2.000  pounds  a.i.  may  be 
applied  to  500  acres  in  New  York;  a 
maximum  of  180  pounds  a.i.  may  be 
applied  to  30  acres  of  high -bosh 
blueberries  in  Rhode  Island;  and  a 
maximum  360  pounds  a.i.  may  be 
applied  to  60  acres  in  Vermont: 

5.  A  seven-day  interval  between 
applications  must  be  observed; 

6.  Applications  may  be  made  with 
ground  or  aerial  equipment 

7.  Applications  shall  be  made  by 
State-certified  private  applicators  or 
State-licensed  commercial  applicators; 

8.  Blueberries  with  residue  levels  not 
exceeding  25  ppm  a.i.  may  enter 
interstate  commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health  and  Human  Services  has  been 
advised  of  this  action; 

9.  Mesurol  is  toxic  to  fish.  It  must  be 
used  vkith  care  when  applied  when  in 
areas  adjacent  to  any  body  of  water.  It 
may  not  be  appUed  when  weather 
conditions  favor  runoff  or  drift  from 
treated  areas; 

10.  All  applicable  precautions, 
directions,  and  restrictions  on  the  EPA- 
accepted  label  must  be  adhered  to; 

11.  The  EPA  must  be  immediately 
informed  of  any  adverse  effects 
resulting  from  this  use  of  Mesurol;  and 
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13.  The  Applicants  are  each 
responsible  for  ensuring  that  all  of  the 
provisions  of  ;fs  specific  exemption  are 
followed  and  must  submit  a  final  report 
summarizing  the  results  of  its  program 
by  December  31,  1980. 
(Sec.  18.  as  amended  [92  Stat.  819;  7  U.S.C. 
136)) 

Dated.  July  10. 1980. 
Edwin  L  Johnson.  ' 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FK  Doc.  80-21508  Filed  7-17-80;  8:48  ami 
BILLING  C00€  8580-01-11 


[FRL  1541-61 


Data  Collection  Activities 

The  purpose  of  this  notice  is  to 
identify  certain  data  collection  activities 
to  be  undertaken  by  the  United  States 
Environmental  Protection  Agency  (EPA) 
during  the  six  month  period  July  1, 1980 
through  December  31, 1980  for  specific 
industrial  point  source  categories.  Prior 
notification  will  alert  affected  industries 
that  potential  questionnaires,  analytical 
sampling  surveys  of  self  monitoring 
surveys  are  forthcoming  and  enable 
them  to  participate  in  the  rulemaking 
activities. 

The  following  list  of  industrial 
categories  is  organized  by  type  of  data 
collection  activity,  i.e.,  economic 
assessment,  analytical  sampling,  or 
technical  assessment.  Data  collection 
through  these  surveys  will  be  used  in 
supporting  and  establishing  effluent 
limitation  guidelines  as  required  under 
Sections  301,  304,  306  and  307  of  the 
Clean  Water  Act. 

These  data  collection  activities  will  be 
reviewed  by  the  Office  of  Management 
and  Budget  (0MB)  in  light  of  the  Federal 
Reports  Act  (144  U.S.C.  3501  et  seq.)  and 
in  accordance  with  0MB  Clearance  No. 
15&-R-0160.  This  list  of  information 
gathering  activities  is  published  twice 
yearly  in  the  FedPiOl  Register. 

Several  data  collection  activities 
mentioned  in  this  notice  were  contained 
in  EPAs  Federal  Register  notice  of  Data 
Collection  .■\ctivuies  dated  Janary  24, 
1980  or  in  the  supplemental  notice  dated 
.May  8,  1980.  Data  collection  activities 
repeated  in  this  notice  did  not 
commence  during  the  previous  reporting 
period. 

Questions  concerning  economic 
surveys  should  be  directed  to  the 
appropriate  project  officer  at  the 
following  address: 

U.S.  Environmental  Protection  Agency. 
Office  of  Water  Planning  and  Standards, 
Office  of  Analysis  and  Evaluation  (WH- 

586], 
401  M  Street  SW.. 


Washington.  D.C.  20460. 

Questions  concerning  technical  or 
analytical  sampling  surveys  should  be 
directed  to  the  appropriate  project 
officer  at  the  following  address: 
U.S.  Environmental  Protection  Agency. 
Office  of  Water  Planning  and  Standards. 
Effluent  Guidelines  Division  [WH-552). 
401  M  Street  SW.. 
Washington,  D.C.  20460. 

Dated:  July  14, 1980. 
Eckardt  C.  Beck, 

Assistant  Administrator  for  Water  and  Waste 
Management. 

Economic  Assessment 

Copper  rolling  and  drawing  (SIC  3351) 
Copper  electrical  wire  (SIC  3357) 
Estimated  number  of  plants  in  sample:  30 
Approximate  response  burden  in  total 

manhours  per  plant:  40 
Project  Officer  Harold  D.  Lester  (202)  42&- 

2617 

Metal  finishing 

Estimated  number  of  plants  in  sample:  140 

Approximate  response  burden  in  total 

manhours  per  plant:  2 
Project  Officer:  Joy  Wagner  (202)  755-2484 

Analytical  Sampling 

Asbestos  self  sampling 

Estimated  number  of  plants  in  sample:  100 

Approximate  response  burden  in  total 

manhours  per  plant:  6 
Project  Officer:  Priscilla  Holtzclaw  (202)  426- 

7770 
Pesticides  (miscellaneous  chemicals) 
Estimated  number  of  plants  in  sample:  10 
Approximate  response  burden  in  total 

manhours  per  plant:  300 
Project  Officer:  George  M.  Jett  (202)  426-2497 
Publicly  owned  treatment  works 
Estimated  number  of  plants  in  sample:  14 
Approximate  response  burden  in  total 

manhours  per  plant:  6 
Project  Officer:  Robert  M.  Southworth  (202) 

426-2707 
Steam-electric  power  generating 
Subcategories:  analytical  self  sampling  of  ash 

transport  waters 
Estimated  number  of  plants  in  sample:  20 
Approximate  response  burden  in  total 

manhours  per  plant:  40 
Project  Officer:  John  Lum  and  Teresa  Wright 

(202)  426--W17 

Technical  Assessment 

Akohol  fuels 

Estimated  number  of  plants  in  sample:  100 

Approximate  response  burden  in  total 

manhours  per  plant:  20 
Project  Officer:  Wendy  Smith  (202)  426-4617 
Canned  and  preserved  fruits  and  vegetables 
Estimated  number  of  plants  in  sample:  430 
Approximate  response  burden  in  total 

manhours  per  plant:  8 
Project  Officer:  Donald  F.  Anderson  and  Gary 

Kasaoka  (202)  426-2707 
Dairy  products  processing 
Estimated  number  of  plants  in  sample:  150 
Approximate  response  burden  in  total 

manhours  per  plant:  16 


Project  Officer:  Mark  L.  Mjoness  (202)  426- 

2554 
Electrical  and  electronic  components  industry 

(includes  economic  information  request) 
Estimated  number  of  plants  in  sample:  578 
Approximate  response  burden  in  total 

manhours  per  plant:  8 
Project  Officer:  Richard  J.  Kinch  (202)  426- 

2582 
Inorganic  chemicals 

Estimated  number  of  plants  in  sample:  200 
Approximate  response  burden  in  total 

manhours  per  plant;  16 
Project  Officer:  Thomas  E.  Fielding  (202)  426- 

4617 
Metal  finishing  (historical  monitoring  data) 
Subcategories:  electroplating,  mechanical 

products 
Estimated  number  of  plants  in  sample:  135 
Approximate  response  burden  in  total 

manhours  per  plant:  10 
Project  Officer:  Dwight  Hlustick  (202)  426- 

2582 
Off-shore  oil  and  gas  extraction 
Estimated  number  of  plants  in  sample:  100 
Approximate  response  burden  in  total 

manhours  per  plant;  40 
Project  Officer:  Teresa  Wright  (202)  426-4617 
Organic  chemicals/plastics  and  synthetic 

materials  (historical  monitormg  data) 
Estimated  number  of  plants  in  sample:  45 
Approximate  response  burden  in  total 

manhours  per  plant;  8 
Project  Officer;  E.  H.  Forsht  (202)  426-2497 
Sugar  processing  point  source 
Subcategories;  beet  sugar  processing 
Estimated  number  of  plants  in  sample:  52 
Approximate  response  burden  in  total 

manhours  per  plant:  16 
Project  Officer:  Mark  L.  Mjoness  (202)  426- 

2554 
Textile  mills  (historical  monitoring  data) 
Subcategories:  wool  scouring,  wool  finishing. 

woven  fabric  finishing,  knit  fabric  finishing 
Estimated  number  of  mills  in  sample:  10 
Approximate  response  burden  in  total 

manhours  per  plant;  2 
Project  Officer:  James  Beriow  (202)  426-2554 

Poultry  processing 

Subcategories;  chicken  processing,  turkey 

processing,  fowl  processing,  duck 

processing,  further  processing  only 
Estimated  number  of  plants  in  sample:  250 
Apprpximate  response  burden  in  total 

manhours  per  plant;  1 
Project  Officer:  Donald  F.  Anderson  (202) 

426-2707 

Poultry  processing 

Subcategories;  chicken  processing,  turkey 

processing,  fowl  processing,  duck 

processing,  further  processing  only 
Estimated  number  of  plants  in  sample:  150 
Approximate  response  burden  in  total 

manhours  per  plant;  16 
Project  Officer;  Donald  F.  Anderson  (202) 

426-2707 
Pesticides  (miscellaneous  chemicals) 
Subcategories;  pesticide  formulators  and 

packagers 
Estimated  number  of  plants  in  sample:  200 
Approximate  response  burden  in  total 

manhours  per  plant;  20 
Project  Officer:  George  M.  Jett  (202)  426-2497 
Sugar  processing 
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Subcategories;  cane  sugar  refining  segment 
Estimated  number  of  plants  in  sample;  30 
Approximate  response  burden  in  total 

manhours  per  plant;  20 
Project  Officer:  Mark  L.  Mjoness  (202)  426- 

2554 
|FR  Doc  80-21505  Filed  r-17-80;  8:45  am] 
BILLING  CODE  6S«0-01-M 


[FRL  1541-1) 

Exemption  From  PSD  Review  for 
Independent  Refining  Corp. 

Notice  is  hereby  given  that  on  June  12, 
1980,  the  Environmental  Protection 
Agency  (EPA]  made  the  determination 
that  Independent  Refining  Corporation 
is  exempt  from  the  Prevention  of 
Significant  Deterioration  (PSD)  review 
requirements  for  the  proposed 
construction  of  a  petroleum  separation 
facility  at  their  existing  refinery  located 
off  State  Highway  124  about  2  miles 
northeast  of  Winnie,  Jefferson  County, 
Texas.  This  exemption  has  been  issued 
under  EPA's  Prevention  of  Significant 
Air  Quality  Deterioration  regulations  (40 
CFR  §  52.21(i)(5)). 

No  further  PSD  action  is  required  for 
this  proposed  facility,  since: 

1.  Independent  Refining  has  obtained 
a  State  permit  that  meets  the 
nonattainment  requirements. 

2.  The  modification  will  impact  no 
area  attaining  the  ozone  standard. 

3.  The  public  was  adequately 
informed  by  a  Public  Notice  that  was 
published  in  the  Beaumont  Enterprise 
on  April  20,  1980.  No  comments  were 
received  bv  EPA. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this 
exemption  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the  Fifth 
Circuit  within  60  days  of  today.  Under 
Section  307(b)(2]  of  the  Clean  Air  Act. 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Copies  of  the  exemption  are  available 
for  public  inspection  upon  request  at  the 
following  locations: 

Environmental  Protection  Agency.  Region  6. 
Air  &  Hazardous  Materials  Division,  Air 
Program  Branch.  1201  Elm  Street.  First 
International  Building.  Dallas,  Texas  75270. 

Office  of  the  Plant  Manager,  Independent 
Refining  Corporation,  P.O.  Box  268.  Winnie, 
Texas  77665. 
Dated;  July  3. 1980. 

Frances  E.  Phillips, 

Acting  Regional  Administrator,  Region  6. 

|FR  Doc  80-2150:'  Filed  7-17-80;  8:45  am) 
BILLING  CODE  6560-01-M 


[PP  OG2290/T249;  FRL  1541-8) 

Isobutyric  Add;  Temporary  Exemption 
From  the  Requirement  of  a  Tolerance 

agency:  Environmental  Protection 

Agency  (EPA). 
action:  Notice. 

summary:  A  temporary  exemption  from 
the  requirement  of  a  tolerance  has  been 
issued  for  the  active  ingredient  of  the 
herbicide  (plant  growth  regulator) 
isobutyric  acid  in  or  on  grapes. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Taylor.  Product  Manager  (PM) 

25,  Rm;  E-359,  Office  of  Pesticide 

Programs,  Environmental  Protection 

Agency,  401  M  Street.  SW.. 

Washington.  DC  20460.  202/755-2916. 
SUPPLEMENTARY  INFORMATION:  DBM 
Packing  Corp.,  Box  517,  NewTnan,  CA 
95360  has  been  issued  a  temporary 
exemption  from  the  requirement  of  a 
tolerance  for  the  herbicide  isobutyric 
acid  in  or  on  grapes. 

This  temporary  exemption  is  to  permit 
the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  experimental  use 
permit  (44544-EUP-l)  which  is  being 
issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (P.L.  80- 
104,  61  Stat.  163,  as  amended  by  P.L.  92- 
561,  86  Stat.  975,  P.L.  94-140,  89  Stat.  754, 
P.L.  95-396,  92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  show  that 
the  exemption  is  adequate  to  cover 
residues  resulting  from  the  proposed 
experimental  use  and  that  such 
exemption  will  protect  the  public  health. 
Therefore,  the  temporary  exemption 
from  the  requirement  of  a  tolerance  has 
been  established  on  the  condition  that 
the  pesticide  be  used  in  accordance  with 
the  experimental  use  permit  with  the 
following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  of  the  plant  growth  regulator 
to  be  used  will  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  DMB  Packing  Corp.  w/ill 
immediately  notify  the  Environmental 
Protection  Agency  of  any  findings  from 
the  experimental  use  that  have  a  bearing 
on  safety.  The  company  will  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the 
Environmental  Protection  Agency  or  the 
Food  and  Drug  Administration. 

This  temporary  exemption  expires 
June  6, 1981.  Residues  in  or  on  the  above 
raw  agricultural  commodity  after 
expiration  of  this  temporary  exemption 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 


term  of  and  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  and  the  temporary  exemption. 
This  temporary  exemption  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicate 
such  revocation  is  necessary  to  protect 
the  public  health. 
(Sec.  408(j),  68  Stat.  516.  (21  U.S.C.  346a(j))) 

Dated  July  14.  1980. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

(PR  Doc  BO-21503  Filed  7-17-80, 8:45  amj 
BILLING  CODE  6&60-01-M 

(OPP  50487;  FRL  1541-7) 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants 
under  the  Federal  Insecticide,  Fungicide, 
and  Roenticide  Act.  Such  permits  are  in 
accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedure  with  respect  to 
use  of  pesticides  for  experimental 
purposes. 

3125-EUP-173.  This  experimental  use 
permit  allows  the  use  of  360  pounds  of 
the  nematocide  ethyl-3-methyl-4- 
(methilthio)phenyl(l- 
methylethyl)phospporamidate  on  grapes 
to  evaluate  control  of  nematodes,  A 
total  of  50  acres  are  involved.  The 
program  is  authorized  only  in  the  State 
of  California. 

3125-EUP-174.  This  ^perimental  use 
permit  allows  the  use  of  1,440  pounds  of 
the  nematocide  ethyl-3-methyl-4- 
(methylthio)pheny(l- 
methylethyljphosphoramidate  on  grapes 
to  evaluate  control  of  nematodes.  A 
total  of  50  acres  are  involved.  The 
program  is  authorized  only  in. the  State 
of  California.  This  experimental  use 
permit  and  the  one  above  were  issued  to 
Mobay  Chemical  Corporation, 
Agricultural  Chemicals  Division,  P.O. 
Box  4913,  Kanasas  City.  MO  64120.  A 
temporary  tolerance  for  the  pesticide  in 
or  on  grapes  at  0.1  ppm  has  been 
established.  Both  permits  are  effective 
from  May  29. 1980  to  December  31, 1982. 
(PM-21,  Henry  M.  Jacoby,  Room  E-305, 
Telephone:  202/755-2562). 

241-EUP-94.  American  Cyanamid. 
Agricultural  Research  Division,  P,0.  Box 
400.  Princeton.  NJ  08540.  This 
experimental  use  permit  allows  the  use 
of  2,125  pounds  of  the  insecticide 
(-l-cyano(3-phenoxyphenyl)methyU-t-)-4- 
(difluroromethoxy)-alpha-(l- 
methylethyljbenzeneacetate  on  cotton  to 
evaluate  control  of  various  insects.  A 
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total  of  3,800  acres  are  involved.  The 
program  is  authorized  only  in  the  States 
of  Alabama,  Arizona,  Arkansas. 
California,  Louisiana,  Mississippi. 
Missouri,  North  Carolina,  Soirth 
Carolina,  Tennessee,  and  Texas.  The 
experiental  use  permit  was  previously 
effective  from  July  23.  1979  to  July  23. 
1980.  It  is  now  extended  from  May  30. 
1980  to  May  31. 1981.  A  temporary 
tolerance  and  a  feed  additive  tolerance 
have  been  established  21  CFR  561.99 
(PM-17.  Franklin  D.  R,  Gee.  Room:  E- 
341,  Telephone:  202-426-9741). 

464-EUP-ei.  Dow  Chemical  Company. 
.■\gri cultural  Products  Dept.,  P,0.  Box 
i:'06,  Midland,  MI  48640.  This 
experimental  use  permit  allows  the  use 
of  300  pounds  of  the  insecticide 
chlorpyrifos  on  cotton  to  evaluate 
control  of  bollworms  and  bollweexils.  A 
total  of  100  acres  are  involved.  The 
program  is  effective  only  in  the  State  of 
Arizona.  Tlie  program  is  effective  from 
June  12. 1980  to  June  12, 1981.  A 
permanent  tolerance  for  the  residues  of 
the  active  ingredient  in  or  on  cottonseed 
has  been  established  (40  CFR  180.342). 
(Acting,  PM-12,  Phillip  Hutton.  Room:  E- 
303,  Telephone:  202^26-2637) 

4581-EUP-17.  Pennwalt  Corporation. 
Food  and  Agricultural  Division, 
Pennwalt  Bidg.,  3  Parkway. 
Philadelphia.  PA  19102,  This 
experimental  use  permit  allows  the  use 
of  1.389  pounds  of  the  fungicide 
dimethyl-4.4-0-phenylene  bis[3- 
thioallophanate]  on  almonds  and 
soybeans  for  planting  seed  only  to 
evaluate  control  of  brown  rot  blossom 
blight  on  almonds  and  anthracnose, 
brown  leaf  spot,  frog-eye  leaf  spot, 
purple  seed  stain,  pod  and  stem  blight 
on  soybeans,  A  total  of  2.222  acres  of 
are  involved.  The  program  is  authorized 
only  in  the  State  of  California  for  use  on 
almonds  and  in  the  States  of  Alabama. 
Arkansas.  California.  Colorado,  Florida. 
Georgia.  Illinois.  Louisiana.  Maryland, 
Mississippi.  New  Jersey.  New  York, 
North  Carolina.  Ohio.  Oklahoma,  South 
Carolina,  Virginia,  and  Texas  for  use  of 
soybeans  for  planting  seed  only.  The 
experimental  use  permit  is  effective 
from  June  5. 1980  to  December  31. 1980. 
A  temporary  tolerance  has  been 
established  for  the  residues  of  the 
fungicide,  thiophanate- 
methyl(dimethyl(l,2-phenylene)  bis 
iminiocarbonothioyl)]  bis  [carbanate], 
its  oxygen  analog  dimethyl-4.4'-0- 
phenylene  bis,  and  its  benzimidazole- 
containing  metabolites  (calculated  as 
thiophanate-methyl)  in  or  on  almonds 
and  soybeans  at  0.2  part  per  million. 
(PM-21,  Henry  M.  Jacoby,  Room:  E-305, 
Telephone:  202-755-2562) 


Persons  wishing  to  review  the 
experimental  use  permits  are  referred  to 
the  designated  Product  Manager  (PM), 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs.  EPA  401  M  Street, 
SW.  Washington.  D.C.  20460.  Inquiries 
regarding  these  permits  should  be 
directed  to  the  contact  persons  given 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office  so  that  the 
appropriate  file  may  be  made  available 
from  8:00  a.m.  to  4:00  p.m..  Monday 
through  Friday,  excluding  holidays. 

(Sec.  5.  92  Stat  819  and  amended  (7  U.S.C. 
136)) 

Dated:  JuJy  14,  1960. 
Douglas  D.  Catnpt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc  80-21504  Filed  7-17-ao,  a45  am| 
BILUNG  CODE  6S60-01-M 

fFRL  1542-3;  OPP  180462) 

Alabama  Department  of  Agriculture 
and  Industries;  Issuance  of  Specific 
Exemption  for  Ethylene  Dibromide  on 
Soybeans 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  Alabama  Department 
of  Agriculture  and  Industries  for  the  use 
of  ethylene  dibromide  (EDB)  on  160,000 
acres  of  soybeans  in  Alabama  to  control 
the  root-knot  nematode  and  the  cyst 
nematode.  The  specific  exemption  is 
issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act. 
date:  The  specific  exemption  expires  on 
July  31. 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 
Donald  R.  Stubbs,  Registration  Division 
(TS-767).  Room:  E-124.  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  D.C.  20460,  202/426-0223. 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  soybeans  in 
Alabama  are  attacked  by  a  variety  of 
nematode  species,  the  most  difficult  to 
control  being  the  root-knot  nematode 
[Meloidogyne  arenaria)  and  the  cyst 
nematode  [Heterodera  glycines].  The 
Applicant  claims  that  currently 
registered  nematocides  are  inadequate 
for  the  following  reasons:  (1)  Contact 
systemics  have  proven  ineffective 
against  mixtures  of//,  glycines  and  M. 
arenaria  and  inadequate  for  control  of 
M.  arenaria:  and  (2)  preplant  fumigants 
are  logistically  impossible  for  most 
farmers  because  of  double-cropping 
practices  which  do  not  allow  enough 


time  between  harvest  and  planting  of 
soybeans  for  a  one-to  two-week  pre- 
planting  application.  The  fumigants  are 
also  very  expensive  and  not  so 
efficacious  as  EDB.  Prior  to  1978,  DBCP 
was  the  pesticide  most  used  for  control 
of  nematodes  in  soybeans;  however, 
DBCP  was  suspended  November  3, 1977. 
The  Applicant  also  indicates  that  M. 
arenaria  and  H.  glycines  often  occur 
simultaneously  and  that  there  are  no 
cultivars  with  combined  resistance  to 
both  species.  According  to  the 
Applicant,  crop  rotation  is  not  feasible 
as  a  control  measure  because  of  a  lack 
of  adequate  rotational  crops  which  are 
not  hosts.  Cotton,  a  suitable  rotational 
crop,  is  in  serioue  decline  because  of 
poor  economics. 

The  Applicant  proposed  use  Soilbrom 
90  on  approximately  160,000  acres  of 
soybeans.  An  at-planting  application  of 
1  to  2  gallons  formulation  per  acre  will 
be  applied  by  means  of  a  single  or  two 
chisel  injectors  per  row. 

The  Applicant  claims  that  unless  EDB 
is  available  for  use  on  infestations  of//. 
glycines  and  Af  arenaria.  Alabama 
soybean  farmers  may  lose  as  much  as  20 
percent  to  60  percent  of  their  crop,  or 
approximately  $12  million. 

EPA  has  determined  that  residues  of 
EDB  per  se  from  this  use  are  below  the 
method  detectability  (0,01  part  per 
million  (ppm)).  Residues  of  inorganic 
bromides  should  not  exceed  125  ppm  in 
soybeans  and  150  ppm  in  soybean  meal. 
These  levels  have  been  judged  adequate 
to  protect  the  pubUc  health.  Since  the 
proposed  use  might  pose  an  exposure 
problem  to  applicators  of  EDB,  EPA  has 
imposed  a  clothing  and  respirator 
require.ment  for  applicators  unless  a 
"closed  system"  is  used. 

It  should  be  noted  that  a  rebuttable 
presumption  against  the  registration  of 
pesticide  products  containing  EIDB  was 
published  in  the  Federal  Register  of 
December  14, 1977  (42  FR  63134): 
however,  no  decision  has  yet  been  made 
by  EPA  as  to  appropriate  regulatory 
action  in  this  matter. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  July  31. 1980,  subject 
to  the  following  conditions: 

1.  The  ethylene  dibromide  product 
Soilbrom  90  EC  (EPA  Reg,  No,  5875-54) 
may  be  used; 

2.  Application  of  ethylene  dibromide 
is  not  to  exceed  32  pounds  of  active 
ingredient  per  acre  per  yean 

3.  Application  is  to  be  carried  out  in 
accordance  with  the  supplemental 
labeling  provided-by  the  Great  Lakes 
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Chemical  Company  except  that  use  must 
be  limited  to  the  pests  authorized  by  this 
exemption; 

4.  Applicators  and  others  handling 
EDB  must  wear  protective  clothing  and 
a  respirator  unless  a  "closed  system"  is 
used  which  prevents  their  coming  in 
contact  with  EDB; 

5.  All  applicable  precautions  and 
restrictions  on  the  registered  product 
labels  are  to  be  observed; 

6.  No  more  than  160,000  acres  of 
soybeans  are  to  be  treated; 

7.  Soybean  hay  from  treated  fields 
may  not  be  used  for  feed; 

8.  Residues  of  inorganic  bromide 
should  not  exceed  125  ppm  in  or  on 
soybeans  or  150  ppm  in  soybean  meal. 
Soybeans  with  less  than  125  ppm  and 
soybean  meal  with  less  than  150  ppm 
inorganic  bromide  residues  may  be 
moved  in  interstate  commerce.  The  Food 
and  Drug  Administration,  U.S. 
Department  of  Health  and  Human 
Services,  has  been  notified  of  this 
action; 

9.  The  Applicant  will  submit  a  report 
summarizing  the  results  of  this  program 
by  March  31, 1981  and: 

10.  The  EPA  shall  be  immediately 
notified  of  any  adverse  effects  resulting 
from  the  use  of  EDB  in  connecfion  with 
this  exemption. 

(Sec.  18,  as  amended  (92  Stat.  819;  (7  U.S.C. 
136)1) 

Dated:  July  14, 1980. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

[FR  Doc.  80-21SOO  Filed  7-17-80;  8:45  am] 
BILUNG  CODE  6S6O-01-M 


IFRL  1542-6;  OPTS-51086] 

Certain  Chemicals  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  NoUce. 

summary:  Section  5(a)(1)  of  the  toxic 
Substances  Control  Act  (TSCA): 
requires  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  to  submit  a  premanufacture 
notice  (PMN)  to  EPA  af  least  90  days 
before  manufacture  or  import 
commences.  Section  5(d)(2)  requires 
EPA  to  publish  in  the  Federal  Register 
certain  information  about  each  PMN 
within  5  working  days  after  receipt.  This 
Notice  announces  receipt  of  two  PMN's 
and  provides  a  sumfnary  of  each. 
date:  Written  comments  by  August  16, 
1980. 

ADDRESS:  Written  comments  to: 
Document  Control  officer  (TS-793), 


Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington,  DC 
20460,  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Ann  Radosevich,  Premanufacturing 
Review  Division  {TS-794),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St„  SW,  Washington,  DC  20460,  202- 
426-2601, 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U,S,C, 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences,  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558), 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764),  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
secfion  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  secfion  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information,  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the  ' 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidenfial 


description  of  the  potenfial  exposures         '~ 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  PMN  submitter,  will 
publish  an  amended  Federal  Register 
notice.  EPA  immediately  will  review  . 
confidentiality  claims  for  chemical 
identity,  chemical  use(s),  the  identity  of 
the  submitter,  and  for  health  and  safety 
studies.  If  EPA  determines  that  portions 
of  this  informafion  are  not  enfitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  informafion  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PM.N  under  secfion  5(a)(1).  The 
section  5(d)(2]  Federal  Registernotice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN  are 
published  herein. 

Interested  persons  may,  on  or  before 
August  16, 1980,  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-447, 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW.  Washington, 
DC  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  "[OPT&-51086J"  and  the 
specific  PM.N  number.  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S,C.  2604)) 
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Dated:  luiy  8.  1980.  ( 

Warren  R.  Muir, 
Acting  Deputy  Assistant  Administrator  for 

Chemical  Control.  , 

PMN  80-138. 

Close  of  Review  Period.  September  15, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential. 

Specific  Chemical  Identity. 
Benzenamine,  4.4'-methylene  bis[A^-(l- 
methylbutylidene). 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Generic  Use.  Curing  agent  or 
crosslinker. 

Production  Estimates.  Claimed 
confidential. 

Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  During  Manufacture.  1-2 
workers  per  shift,  for  8  hours  per  shift, 
for  3  shifts  per  day,  for  25-40  days  per 
year. 

During  Use.  Product  will  be  sold  to 
approximately  100  companies.  Worker 
exposure  estimates  are  not  available. 
Product  is  destined  exclusively  to 
industrial  markets;  there  will  be  no 
exposure  to  the  general  public  or  to  the 
consumer. 

Disposal.  Contaminated  aqueous 
waste  formed  during  manufacture  and 
v\aste  product  will  be  disposed  at  an 
;ipproved  disposal  facility. 

PMN  80-137. 

Close  of  Review  Period.  September  15, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential. 

Specific  Chemical  Identity. 
Benzenamine,  4,4'-methylene  bis[Af-(l- 
methylbutyUdene). 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Generic  Use.  Curihg  agent  or 
crosslinker. 

Production  estimates.  Claimed 
confidential. 

Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were: 
submitted. 

Exposure.  During  Manufacture.  1-2 
workers  per  shift,  for  8  hours  per  shift, 
for  3  shifts  per  day,  for  25-40  days  per 
year. 

During  Use.  Product  will  be  sold  to 
approximately  100  companies.  Worker 
exposure  estimates  are  not  available. 
Product  is  destined  exclusively  to 
industrial  markets;  there  will  be  no 


exposure  to  the  general  public  or  to  the 
consumer. 

Disposal.  Contaminated  aqueous 
waste  formed  during  manufacture  and 
waste  product  will  be  disposed  at  an 
approved  disposal  facility. 

|FR  Doc.  aft-a498  Filed  7-17-80:  8:45  ami 
BILUNG  COOe  65SO-01-M 


[FRL  1542-4;  OPP-1804571 

Idaho  State  and  Wastiington  State 
Departments  of  Agriculture;  Issuance 
of  Specific  Exemptions  To  Use  Carzol 
To  Control  Two-Spotted  Spider  Mites 
on  Hop  Crop 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  specific 
exemptions  to  the  Idaho  and 
Washington  State  Departments  of 
Agriculture  (hereafter  referred  to  as 
"Idaho,"  "Washington,"  or  the 
"Applicants")  to  use  Carzol  SP  on  2,600 
acres  of  commercial  hop  crop  in  Idaho 
and  22,000  acres  in  Washington  to 
control  the  two-spotted  spider  mite. 
These  specific  exemptions  are  issued 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act. 
date:  The  specific  exen^tions  expire 
September  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Libby^Weich.  Office  of  Pesticide 
Programs,  Registration  Division  (TS- 
767),  Rm.  E-124,  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington.  D.C.  20460,  202/426-0223. 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicants,  the  two- 
spotted  spider  mite  (Tetranychus 
urticae  Koch)  is  normally  present  in  hop 
yards.  The  Applicants  allege  that  mites 
have  developed  resistance  to  registered 
miticides.  The  Applicants  also  stated 
that  even  though  Carzol  SP  has  a  pre- 
harvest  interval  of  14  days,  this 
pesticide  has  sufficient  residual  activity 
to  protect  the  hop  crops  up  to  harvest. 
Washington  requested  permission  to 
use  80.960  pounds  of  the  active 
ingredient  (a.i.),  formetanate 
hydrochloride  to  treat  up  to  22,000  acres 
of  commercial  hop  crop,  with  a 
maximum  of  three  applications  limited 
to  Yakima  and  Benton  Counties.  Idaho 
requested  permission  to  use  9,568 
pounds  of  the  active  ingredient,  to  treat 
up  2,600  acres  in  Canyon  County,  the 
pesticide  will  be  appHed  by  State- 
licensed  commercial  applicators  and 
commercial  growers  using  ground 
equipment.  Washington  stated  that  the 
potential  economic  loss  from  a  major 
outbreak  of  the  two-spotted  spider  mite 


could  reach  S20,000,000;  and  Idaho 
estimated  a  possible  loss  of  Sl.000,000. 

EP.^  has  determined  that  residues  of 
foimetanate  hydrochloride  in  or  on 
dried  hops,  resulting  from  the  proposed 
use,  should  not  exceed  150  parts  per 
million  (ppm).  Maximum  residues  in 
beer  are  calculated  to  be  0.5  ppm.  These 
levels  have  been  judged  adequate  to 
protect  the  public  health.  The  proposed 
use  is  not  expected  to  pose:  an 
unreasonable  hazard  to  the 
en\ironment. 

Carzol  SP  (formetanate 
hydrochloride),  when  used  at  the 
proposed  rates,  is  not  expected  to 
present  any  acute  or  chronic  effects  to 
wildlife.  Because  formetanate  is  strongly 
bound  to  soil,  has  limited  leaching 
activity,  and  has  low  persistence,  it  does 
not  appear  to  pose  a  threat  to  the 
aquatic  environment.  Although  it  is 
moderately  toxic  to  bees  and 
predaceous  insects,  bees  do  not  work 
hop  fields  and  any  adverse  effects  to 
predaceous  insect  populations  would  be 
temporary.  There  are  no  endangered 
species  in  the  treatment  area,  according 
to  the  Office  of  Endangered  Species, 
U.S.  Department  of  the  Interior. 

After  reviewing  the  applications  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  a 
specific  exemption  have  been  met. 
Accordingly,  the  Applicants  have  been 
granted  specific  exemptions  to  use  the 
pesticide  noted  above  until  September 
30, 1980,  to  the  extent  and  in  the  manner 
set  forth  in  the  applications.  The  specific 
exemptions  are  also  subject  to  the 
following  conditions: 

1.  Three  applications  of  Carzol  SP, 
EPA  Reg.  No.  2139-99,  are  authorized. 
The  first  application  will  be  made  at  a 
dosage  rate  of  1.0  pound  product  (0.92 
lb.  a.i. /acre).  The  second  and  third 
applications  are  to  be  made  at  three- 
week  intervals  and  at  a  dosage  rate  of 
1.5  pound  product  (1.38  lb.  a.i. /acre).  If 
an  unregistered  label  is  used  it  must 
contain  the  identical  applicable 
precautions  and  restrictions  which 
appear  on  the  registered  label; 

2.  A  maximum  of  60,960  pounds  a.i. 
may  be  used  in  Washington,  and  9,568 
pounds  in  Idaho; 

3.  Applications  are  authorized  only 
when  State  Extension  Agents  or  State- 
licensed  private  consultants  determine 
that  two-spotted  spider  mite  populations 
are  reaching  levels  requiring  treatment 
with  Carzol  SP; 

4.  Applications  are  to  be  made  with 
ground  equipment  of  the  airblast  type. 
Either  commercial  growers  or  State- 
licensed  commercial  applicators  may 
apply  Carzol  SP; 

5.  There  is  to  be  a  pre-harvest  interval 
of  14  days; 
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6.  Hops  refuse  must  not  be  fed  to 
livestock: 

7.  Dried  hops  and  beer  with  residue 
levels  of  formetanate  hydrochloride  not 
exceeding  150  ppm  and  0.5  ppm. 
respectively,  may  enter  interst.itf 
commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health  and  Human  Services  has  been 
advised  of  this  action; 

8.  Idaho  and  Washington  must  each 
submit  a  full  report  of  the  resuts  of  this 
program  to  EPA  by  the  end  of  March 
1981: 

9.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  he  use  of  Carzol  SP  in 
connection  with  these  exemptions; 

10.  In  order  to  minimize  adverse 
effects  to  natural  predators,  precautions 
must  be  taken  to  avoid  drift  to  on-target 
areas;  and 

11.  All  applicable  label  use  direction, 
precautions,  and  restrictions  must  be 
followed. 

(Sec.  18.  as  amended,  (92  Stat.  819;  (7  U.S.C,))) 

Dated:  July  14.  1980. 
Douglas  D.  Campt, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

|FR  Doc.  80-21499  Filed  7-17-80;  8:45  am| 
BILUNG  CODE  6S60-01-M 


IFRL  1542-1;  OPP  50485] 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  appHcants 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act.  Such  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFK  172,  which  defines 
EPA  procedure  with  respect  to  use  of 
pesticides  for  experimental  purposes. 

No.  36638-EUP-2.  Cornel,  an  Albany 
International  Company,  Needham 
Heights,  MA  02194.  This  experimental 
use  permit  allows  the  use  of  2.9  pounds 
of  cis-7,8,  epoxy-methyl-ocladecane  on 
forest  to  evaluate  control  of  mating 
female  moths.  A  total  of  1,440  acres  are 
involved.  The  program  is  authorized 
only  in  the  State  of  Massachusetts.  The 
experimental  use  permit  is  effective 
from  June  7,  1980  to  June  7, 19G1.  (PM-17, 
Franklin  D.R.  Gee,  Room:  E-347. 
Telephone:  202-426-9741) 

No.  201-EUP-59.  Shell  Chemical  Co.. 
Washington,  DC.  20036.  This 
experimental  use  permit  allows  the  use 
of  4,400  pounds  of  the  insecticide 
fenvalerent  in  or  on  apples,  beans  (snap 
and  dried),  bell  peppers,  broccoli, 
cabbage,  califlower,  com  (fresh  and 
grain),  corn  squash,  cucumber,  grapes, 
head  lettuce,  summer  squash,  and 


tomatoes  to  evaluate  control  of  various 
insects.  A  total  of  50  acres  are  involved. 
The  program  is  authorized  only  in  the 
states  of  Alabama,  Arizona,  California, 
Colorado,  Florida,  Georgia,  Idaho, 
Illinois,  Indiana,  Iowa.  Kansas. 
Mighigan,  Minnesota,  Missouri, 
Nebraska,  New  Jersey,  New  Mexico. 
New  York,  North  Carolina,  North 
Dakota,  Ohio,  Oregon,  Pennsylvania, 
South  Carolina,  Texas,  Virginia, 
Washington,  and  Wisconsin.  This 
program  was  previously  authorized  from 
May  23, 1979  to  May  23, 1980.  It  is  now 
authorized  from  May  23, 1980  to  May  23, 
1982.  A  temporary  tolerance  for  the 
residues  of  the  insecticide  remaining  in 
or  on  the  above  raw  agricultxiral 
commodities  has  been  established.  (PM- 
17,  Franklin  DR.  Gee,  Room:  E-347. 
Telephone:  202/426-9741) 

27586-EUP-15.  U.S.  Department  of 
Agriculture  Forest  Service,  Washington, 
D.C.  20250.  This  experimental  use  permit 
allows  the  use  of  the  remaining  amount 
of  the  insecticides  a-cubebene,  4-methyl- 
3-heptanol,  and  a-multistratin  in  urban 
and  forest  areas  to  evaluate  control  of 
the  Elm  bark  beetle.  (This  program  was 
previously  authorized  June  15, 1979,  for  7 
pounds  of  the  insecticides.)  A  total  of 
20,000  acres  are  involved.  The  program 
is  authorized  only  in  the  States  of 
California,  Colorado,  Connecticut, 
Illinois,  Delaware,  Massachusetts, 
Michigan,  Minnesota,  New  York.  North 
Carolina,  Rhode  Island,  South  Carolina, 
South  Dakota,  Virginia.  Washington, 
and  Wisconsin;  and  the  District  of 
Columbia.  The  program  was  previously 
authorized  from  March  30, 1979  to 
October  1, 1979.  It  is  now  effective  from 
May  25, 1980  to  May  25,  1981.  (PM-17, 
Franklin  D.R.  Gee,  Room:  E-347. 
Telephone:  202/426-9741) 

Persons  wishing  to  review  the 
experimental  use  permits  are  referred  to 
the  designated  Product  Manager  (PM). 
Registration  Division,  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
SW.  Washington,  D.C.  20460.  Inquiries 
regarding  these  permits  should  be 
directed  to  the  contact  persons  given 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding 
holidays. 

(Sec.  5.  92  Stat.  189  as  amended  (7  U.S.C. 
136]) 


Dated:  |iii>  U.  198(1 
Douglas  D.  Campl. 

Director,  Registration  Division,  Office  of 
Pesticide  Program. 

[FR  Doc.  80-21502  Filed  7-17-8ac  8:4S  am) 
BILUNG  COOE  8560-01-M 


IFRL  1542-2;  OPP- 180450 1 

U.S.  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  for 
Use  of  Diflubenzuron 

agency:  I^nvironmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY;  EPA  has  granted  a  specific 

exemption  to  the  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture  (hereafter  referred  to  an  the 
"Applicant")  to  use  Dimilin  W-25 
(diflubenzuron)  on  a  total  of  31,600  acres 
of  sparsely  populated  forested  areas  in 
Michigan  and  Virginia  to  control  the 
gypsy  moth.  The  specific  exemption  is 
issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act. 
DATE:  The  specific  exemption  expires  on 
July  31,  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 

Libby  Welch,  Registration  Division  (TS- 
767),"Rm.  E-124,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW,  Washington  DC 
20460.  202^26-0223. 
SUPPLEMENTARY  INFORMATION:  The 

gypsy  moth  [Lymantna  dispar  (L)),  was 
introduced  and  accidentally  released  in 
the  United  States  in  1869.  there  is  one 
generation  produced  each  year,  and  the 
insect  overwinters  in  the  egg  state.  The 
larvae,  or  target  slage,  of  the  gypsy  moth 
appear  between  early  May  and  mid- 
June. 

The  Applicant  proposed  to  use  1.025 
pounds  of  the  active  ingredient 
diflubenzuron  to  treat  30,000  acres  in 
Clare,  Isabella.  Mecosta,  Montcalm. 
Osceola,  and  Van  Buren  Counties, 
Michigan  and  1,600  acres  in  Floyd 
County,  Virginia.  Two  appHcations  of 
Dimilin  would  be  made  at  a  rate  of  0.015 
lb.  active  ingredient  (a.i.)  per  acre  with 
enough  water  to  make  one-half  gallon  of 
spray  material.  Dimilin  is  registered  for 
a  single  application  at  rates  up  to  0.06  lb. 
a.i.  per  acre  for  forest  use.  This  program 
for  a  maximum  of  two  applications  at 
0.015  lb.  a.i.  per  acre  would  reduce  the 
total  amount  of  diflubenzuron  applied 
per  acre  by  50  percent. 

The  Applicant  requested  the  use  of 
Dimilin  W-25  in  a  1980  eradication 
program  that  is  based  on  years  of 
research  on  effective  means  of 
controlling  this  rapidly  spreading  pest. 
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The  Applicant  indicated  that  benefits 
from  treating  the  isolated  infestations  in 
Michigan  and  Virginia  are  the 
ehmination  of  nuisance,  defoliation,  tree 
mortality,  and  direct  or  indirect  damage 
to  watersheds  which  result  from  the 
activities  of  the  gypsy  moth.  Removal  of 
these  isolated  infestations  will  retard 
the  further  spread  of  this  pest,  according 
to  the  Applicant,  The  Applicant 
indicated  that  the  use  of  alternative 
insecticides  would  result  in  some 
adverse  effects  to  bees  and  other 
beneficial  insects  exposed  in  the 
treatment  area. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly. 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  July  31, 1980,  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1,  Prior  to  initiation  of  the  program, 
the  Applicant  must  advise  the 
appropriate  State  agencies  of  Michigan 
and  Virginia; 

2,  At  least  ten  days  prior  to  any 
spraying,  the  Applicant  must  insure  that 
fdctual  inform.ation  with  regard  to  the 
proposed  program  are  made  available 
through  various  media  to  all  segments  of 
the  public  interest,  in  particular,  those 
individuals  in  the  immediate  area  of 
operations; 

3,  The  product  Dimilin  W-25.  EPA 
Reg,  \o,  148-1258.  will  be  used.  If  an 
unregistered  label  is  used,  it  must 
contain  the  identical  applicable 
precautions  and  restrictions  which 
appear  on  the  registered  label; 

4,  Dimilin  will  be  applied  by  air  at  a 
maximum  rate  of  0.015  pound  per  acre 
with  enough  water  to  make  one-half 
gallon  of  spray  material; 

5,  A  maximum  of  two  applications 
will  be  made; 

6,  A  total  of  30.000  acres  in  Michigan 
and  1,600  acres  in  Virginia,  in  the 
counties  named  above,  will  be  treated. 
Applications  will  be  made  only  in 
sparsely  populated  forested  areas  as 
defined  in  40  CFR  171 .2(n); 

7,  A  maximum  of  1.025  pounds  a.i.  will 
be  applied; 

8,  All  applications  will  be  under 
supervision  of  the  Applicant  and/or 
State  Department  of  Agriculture 
employees;  ,. ^^ 

9,  All  applicable  directions. 
restrictions,  and  precautions  on  the 
EPA-registered  label  must  be  followed; 

10,  The  EPA  shall  immediately  be 
informed  of  any  adverse  effects 
resulting  from  use  of  Dimilin  in 
connection  with  this  program;  and 


11.  The  Applicant  is  responsible  for 
insuring  that  these  conditions  are  met 
and  must  submit  a  report  summarizing 
the  results  of  this  program  by  February 
1. 1981. 

(Sec.  18.  as  amended  (92  Stat.  819;  (7  U.S.C. 
136))) 

Dated:  July  14. 1980. 
Edwin  L  )ohn8on, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc  80-21507  Filed  7-17-80;  8:45  ami 
BILUNQ  CODE  6S60-01-M 


[FRL  1543-3;  OPP-180446] 

Clemson  University,  S.C;  Issuance  of 
Specific  Exemption  for  Use  of 
Ethylene  Dibromide 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice.  ' 

SUMMARY:  EPA  has  granted  a  specific 
exemption  to  Clemson  University,  South 
Caroline  (hereafter  referred  to  as  the 
"Applicant"),  to  use  ethylene  dibromide 
(EDB)  to  control  nematodes  on  a 
maximum  of  one  million  acres  of 
soybeans  in  South  Carolina.  The  specific 
exemption  is  granted  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act. 

DATE:  The  specific  exemption  expires  on 
July  31, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Cntchlow,  Registration  Division 
(TS-767),  Rm.  E-107.  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington.  DC 
20460.  202/426-0223. 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  the 
Columbia  lance  nematode  [Hoplolaimus 
Columbus)  is  a  serious  and  rapidly 
spreading  pest  of  soybeans  in  at  least 
nineteen  counties  of  South  Carolina 
where  soybeans  are  grown  intensively. 
The  Applicant  states  that  there  are  no 
soybean  varieties  with  acceptable 
resistance  to  this  pest.  The  Applicant 
claims  that  currently  registered 
nematocides,  such  Nemacur.  Temik,  and 
Mocap,  for  at-planting  use  on  soybeans 
in  South  Carolina  are  unsuitable 
because  they  are  too  expensive,  hard  to 
apply,  and  may  present  toxicity 
problems.  Prior  to  1978.  DBCP  was  the 
nematocide  of  choice  for  control  of  the 
Columbia  lance  nematode  in  soybeans; 
however.  DBCP  was  suspended 
November  3. 1977.  According  to  the 
Applicant,  soybean  producers  were 
equipped  to  apply  DBCP  with  liquid 
fumigation  applicators  and  continued 
use  of  a  liquid  nematocide  is  desired. 


EPA  has  determined  that  residues  of 
EDB  per  se  from  this  use  are  below  the 
method  of  detectability  (0.01  part  per 
million  (ppm)).  Residues  of  inorganic 
bromides  should  not  exceed  125  ppm  in 
soybeans  and  150  ppm  in  soybean  meal. 
These  levels  have  been  judged  adequate 
to  protect  the  public  health.  Since  the 
proposed  use  might  pose  an  exposure 
problem  to  applicators  of  EDB,  EPA  has 
imposed  a  clothing  and  respirator 
requirement  for  applicators  unless  a 
"closed  system"  is  used. 

It  should  be  noted  that  a  rebuttable 
presumption  against  the  registration  of 
pesticide  products  containing  EDB  was 
published  in  the  Federal  Register  of 
December  14,  1977  (42  FR  63134); 
however,  no  decision  has  yet  been  made 
by  EPA  as  to  appropriate  regulatory 
action  in  this  matter. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  July  31,  1980,  subject 
to  the  following  conditions: 

1.  The  ethvlene  dibromide  products 
Soilbrom  90  EC  (EPA  Reg,  No,  5875-53), 
Dow-Fume  W-85  (EPA  Reg,  No,  464- 
121).  and  Ethylene  Dibromide  (EPA  Reg. 
No,  464^27)  may  be  used; 

2.  Application  of  ethylene  dibromide 
is  not  to  exceed  32  pounds  of  active 
ingredient  per  acre  per  year; 

3.  Application  is  to  be  carried  out  in 
accordance  with  the  supplemental 
labeling  provided  by  the  Great  Lakes 
Chemical  Company  and  Dow  Chemical 
Company,  except  that  use  must  be 
limited  to  the  pest  authorized  by  this 
exemption; 

4.  Applicators  and  others  handling 
EDB  must  wear  protective  clothing  and 
a  respirator  unless  a  "closed  system"  is 
used  which  prevents  their  coming  in 
contact  with  EDB; 

5.  All  applicable  precautions  and 
restrictions  on  the  registered  product 
label  are  to  be  observed; 

6.  No  more  than  1,000,000  acres  of 
soybeans  are  to  be  treated; 

7.  Soybean  hay  from  treated  fields 
may  not  be  used  for  feed; 

8.  Residues  of  inorganic  bt'omide 
should  not  exceed  125  ppm  in  or  on 
soybeans  or  150  ppm  in  soybean  meal. 
Soybeans  with  less  than  125  ppm  and 
soybean  meal  with  less  than  150 
inorganic  bromide  residues  may  be 
moved  in  interstate  commerce.  The  Food 
and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  notified  of  this  action; 

9.  The  Division  of  Regulatory  and 
Public  Service  Programs,  Clemson 
University,  will  submit  a  report 
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summarizing  the  results  of  this  program 
by  March  31, 1981;  and 

10.  The  EPA  shall  be  immediately 
notified  of  any  adverse  effects  resulting 
from  the  use  of  EDB  in  connection  with 
this  exemption. 

(Sec.  18,  as  amended  (92  Stat.  819  (7  U.S.C. 
136))) 

Dated:  July  14, 1980. 
Douglas  D.  Campt, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

|FR  Doc  SO-Zi:"!)!  Filed  7-17-80:  8:45  am) 
BILLING  CODE  6S60-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  B-41 

AM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cutoff 
Date 

Released:  July  16, 1980. 
Cutoff  date:  August  29. 1980. 

Notice  is  hereby  given  that  the 
following  applications  have  been 
accepted  for  filing.  Because  they  are  in 
conflict  with  applications  previously 
accepted  for  filing  and  listed  as  subject 
to  cut-off  dates  for  conflicting 
applications,  no  application  which 
would  be  in  conflict  with  these 
applications  will  be  accepted  for  filing. 

Petitions  to  deny  these  applications 
must  be  on  file  with  the  Commission  not 
later  than  the  close  of  business  on 
August  29. 1980. 

Minor  amendments  to  these 
applications,  and  to  the  applications 
previously  accepted  for  filing  and  in 
conflict  with  these  applications,  may  be 
filed  as  a  matter  of  right  not  later  than 
the  close  of  business  on  August  29, 1980. 
Amendments  filed  pursuant  to  this 
notice  are  subject  to  the  provisions  of 
Section  73.3572(b)  of  the  Commission's 
Rules. 
BP-800609AA  (New).  Woodstock.  Virginia. 

Earl  Judy.  Jr..  d.b.a..  Woodstock 

Broadcasting  Co.,  Req:  940  kHz.  250  W, 

Day. 
BP-800620AC  (New),  Berlin.  New  Hampshire. 

Christina  and  Joel  Martin,  Req:  1230  kHz, 

250  W.  1  kW-LS.  U. 
BP-800620AE  (New),  Berlin,  New  Hampshire. 

Berlin  Broadcasting  Company.  Inc.,  Req: 

1230  kHz,  250  W,  1  kW-LS.  U, 
Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 

|FR  Doc.  80-21472  Filed  7-17-80:  8:45  am) 
BILLING  CODE  6712-01-M 


FM  and  TV  Translator  Applications 
Ready  and  Available  for  Processing 
and  Notification  of  Cutoff  Date 

Released:  July  14, 1980. 
Cutoff  date:  August  27, 1980. 

Notice  is  hereby  given  that  the  TV 
and  FM  translator  applications  listed  in 
the  attached  Appendix  will  be 
considered  ready  and  available  for 
processing  after  August  27. 1980.  An 
application,  in  order  to  be  considered 
with  any  application  appearing  on  the 
attached  list  or  with  any  other 
application  on  file  by  the  close  of 
business  of  August  27, 1980  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
submitted  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.,  by  the 
close  of  business  on  August  27, 1980. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  no  later  than  the  close  of 
business  on  August  27, 1980. 

UHF  TV  Translator  Applications 

BPTT-7912071G  (New).  Birchdale,  Loman  & 
Black  River  Rural  areas,  Minnesota,  county 
of  Koochiching.  Req:  Channel  56,  722-728 
MHz,  100  watts,  primary:  KDLH-TV, 
Duluth,  Minnesota. 

BPTT-791207IH  (New),  Big  Falls  &  Rural 
areas,  Minnesota,  county  of  Koochiching. 
Req:  Channel  60.  746-752  MHz,  100  watts. 
primary:  KBJR-TV.  Duluth.  Minnesota. 

BPTT-791207II  (New),  Big  Falls  &  Rural  area. 
Minnesota,  county  of  Koochiching.  Req: 
Channel  62,  758-764  MHz,  100  watts, 
primary:  KDLH-TV,  Duluth,  Minnesota. 

BPTT-791218IA  (K70DU).  Wabasha. 
Minnesota.  Hubbard  Broadcasting,  Inc. 
Req:  Change  frequency  to  Channel  57,  728- 
734  MHz. 

BPTT-a00121IH  (New),  Robinson.  Illinois, 
Full  Gospel  Business  Men's  Fellowship. 
International  Robinson,  Illinois  Chapter. 
Req:  Channel  57,  72^-734  MHz,  100  watts, 
primary:  WJAN-TV.  Canton.  Ohio. 

BPTT-800201IA  (New),  Malad.  Idaho.  Oneida 
County  Translator  District.  Req:  Channel 
56.  722-728  MHz.  100  watts,  primary: 
KSTU-TV,  Salt  Lake  City.  Utah. 

BPTT-800211IO  (New).  Fabius,  New  York, 
Gerald  E.  Devine.  Req:  Channel  68.  794-800 
MHz.  100  watts,  primary:  KLXA-TV,  Santa 
Ana,  California. 

BPTT-a00213ID  (New),  Burley.  Rupert 
Albion.  Idaho,  The  KLIX  Corporation.  Req: 
Channel  59,  740-746  MHz,  100  watts, 
primary:  KMVT-TV,  Twin  Falls,  Idaho, 

BPTT-800219IB  (New),  Tucson,  San  Manuel  & 
Redington,  Arizona,  roadninner  Television 
Limited  Partnership.  Req:  Channel  27.  548- 
554  MHz,  1000  watts,  primary:  KZAZ-TV, 
Nogales,  Arizona, 

BPTT-800219ID  (New),  Overton,  Logandale. 
Glendale,  Moapa  area.  Nevada.  Moapa 
Valley  TV  Maintenance  District,  Req: 
Channel  69.  800-806  MHz,  20  watts, 
primary:  KTVX-TV,  Salt  Lake  City,  Utah. 

BPTT-fl00225IC  (New).  Frederick,  Oklahoma, 
Oklahoma  Educational  Television 


Authority,  Req:  Channel  56,  722-728  MHz. 
100  watts,  primary;  KWET-TV.  Cheyenne, 
Oklahoma, 

BPTT-800226IF  (New).  Flagstaff.  Arizona. 
Merdilh  Corporation.  Req:  Channel  64,  770- 
776  MHz,  100  watts,  primary:  KPHO-TV. 
Phoenix.  Arizona. 

BPTT-800226IG  (New).  Adams.  North  Adams 
&  Williamstown.  Massachusetts, 
Bennington.  Vermont,  Sonderling 
Broadcasting  Corporation.  Req:  Channel  51, 
692-698  MHz.  1000  watts,  primary:  WAST- 
TV.  Albany.  New  York. 

BPTT-800304IA  (New).  The  Dalles/ 
Goldendale.  Oregon.  Washington.  Mid 
Columbia  TV  Corporation.  Req:  Channel 
64,  710-716  MHz.  100  watts,  primary: 
KOL\-TV,  PorUand,  Oregon. 

BFn-800313IE  (New).  Ashford,  Elbe  & 
Mineral,  Washington.  Pierce  County 
TeleWsion  Reception  Improvement,  District 
*1.  Req:  Channel  54,  710-716  MHz,  20 
watts,  primary:  KOMO-TV.  Seattle, 
Washington. 

BPTT-800313IG  (New).  Ashford.  Elbe  & 
Mineral.  Washington,  Pierce  County 
Television  Reception  Improvement,  District 
#1.  Req:  Channel  58,  734-740  MHz,  20 
watts,  primary:  KING-TV,  Seattle. 
Washington. 

BPTT-800314IB  (New),  Blanding,  Monticello. 
Utah,  San  Juan  County.  Req:  Channel  42. 
638-644  MHz.  100  watU,  primary:  KSL-TV, 
Salt  Lake.  Utah. 

BPTT-e00314lC  [New),  Blanding  Monticello. 
Utah,  San  Juan  County.  Req:  Channel  44. 
650-656  MHz.  100  watts,  primary:  KTVX- 
TV.  Salt  Lake.  Utah. 

BPTT-600314ID  (New).  Blanding  Monticello. 
Utah,  San  Juan  County.  Req:  Channel  ,  48, 
662-668  MHz,  100  watts.  Primary:  KUTV- 
TV,  Salt  Uke,  Utah, 

BPTT-800319IC  (New).  Cashmere. 
Washington,  Upper  Wcnatchee  Valley  TV 
Association,  Inc.  Req:  Channel  40,  626-632 
MHz,  100  watts.  Primary:  KCTS-TV. 
Seattle,  Washington. 

BPTT-800326IA  (New).  Bicknell.  Teasdale  ft 
Torrey,  Utah,  County  of  Wayne.  Req: 
Channel  42.  638-644  MHz.  100  watts. 
Primary:  KSTU-TV.  Salt  Lake  City.  Utah. 

BPTT-800408IB  (New),  Klamath  Falls. 
Oregon,  Inspiration  Television  Southern 
Oregon,  Req:  Channel  58,  734-740  MHz.  100 
watts.  Primary:  KTBN-TV,  Fontana. 
California. 

BPTT-800411IE  (New).  Eugene.  Oregon.  Full 
Gospel  Business  Men's  Fellowship, 
International  Eugene,  Oregon  Chapter.  Req: 
Channel  59,  740-746  MHz,  100  watts. 
Primary:  WJAN-TV.  Canton,  Ohio. 

BPTT-800414IA  (New).  Livingston  &  Paradise 
Valley.  Montana.  Paradise  Valley  TV 
District.  Req:  Channel  63.  764-770  MHz,  100 
watts.  Primary:  KECI-TV,  Missoula, 
Montana. 

BPTT-800414IK  (New),  Rural  Elgin,  La 
Grande  Union,  North  Power,  Haines,  Baker, 
Oregon,  Blue  Ml.  Translator  District.  Req: 
Channel  62,  758-764  MHz.  100  watts. 
Primary:  KPTV-TV,  Portland,  Oregon. 

BPTT-a00422lB  (New),  Tallahassee,  Florida. 
Octagon  Broadcasting  Company.  Req: 
Channel  40.  626-632  MHz,  1000  watts. 
Primary:  WMBB-TV.  Panama  City,  Florida. 

BPTT-800424LA  (New),  Milwaukee. 
Wisconsin,  Weigel  Broadcasting  Company. 
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Req;  Channel  55,  716-722  MHz.  1000  watts. 
Primary:  VVCIU-TV,  Chicago,  llhnois. 

BPTT-800425IB  (New).  Oak  Creek,  Colorado. 
Yampa  Valley  TV  Association.  Req: 
Channel  69,  800-806  MHz,  100  watts. 
Primary:  KWG.N'-TV.  Denver.  Colorado. 

BPTT-8004291.^  (New)  .\ndalusia,  Alabama, 
Southeast  Alabama  Broadcasting 
Company,  Inc.  Req:  Channel  55.  716-722 
MHz.  1000  watts.  Primary:  WDHN-TV. 
Dothan.  Alabama. 

BPTT-8O0501I.-\  (New).  Escondido.  Rancho 
Berndrdo,  Poway.  California,  Oak  Systems, 
Inc.  Req:  Channel  57,  728-734  MHz,  100 
watts.  Primary:  KBSC-TV.  Corona. 
Cahfonia. 

BPTT-800505IK  (New),  Ocala.  Florida. 
Gainesville  Television.  Inc..  Req:  Channel 
57,  728-734  MHz,  100  watts.  Primary: 
WCIB-TV,  Gainesville.  Florida. 

BPTT-80050"IE  (New),  Albuquerque.  New 
Mexico,  Graciela  Olivarez,  Req:  Channel 
48,  674-680  MHz.  1000  watts.  Primary: 
KMEX-TV.  KU  EX.  Los  Angeles.  California, 

BPTT-80050glK  (K70DY).  Bagdad.  Arizona. 
Cyprus  Bagdad  Copper  Company.  Req: 
Change  frequency  to  Channel  69,  600-^06 
MHz. 

BPTr-800509IL  (K72CR),  Bagdad.  Arizona. 
Cyprus  Bagdad  Copper  Company.  Req: 
Change  frequency  to  Channel  67.  788-794 
MHz, 

BPTT-800509I.M  (K74CW).  Bagdad.  Arizona. 
Cyprus  Bagdad  Copper  Company.  Req: 
Change  frequency  to  Channel  61.  752-758 
MHz, 

BPTT-800509IN  fK76CG),  Bagdad,  Arizona. 
Cyprus  Bagdad  Copper  Company,  Req: 
Change  frequency  to  Channel  63,  764-770 
MHz, 

BPTT-«00,509IO  fK78CB).  Bagdad.  Arizona, 
Cyprus  Bagdad  Copper  Company.  Req: 
Change  frequency  to  Channel  63.  776-782 
MHz. 

BPTT-800520IA  (New).  Emigrant  &  Rural 
Area.  Montana.  Paradise  Valley  TV 
District,  Req;  Channel  57.  728-734  MHz.  100 
watts  Pnmary  KULR-TV,  Billings, 
Montana. 

BMPTT-791214IH  (K57BD),  Tucson.  Et  Al 
Arizona,  Trinity  Broadcasting  of  Arizona, 
Inc.  Req:  Delete  Green  Valley,  Bisbee 
Sierra  Vista,  Sonoita  and  Patagonia  from 
principal  community, 

VHF  TV  Translator  Applications 

BPTTV-791220IB  (New),  New  Castle,  Peach 
Valley  &  Canyon  Creek,  Colorado.  Garfield 
County.  Req:  Channel  3.  60-66  MHz.  10 
watts.  Primary:  KRMA-TV.  Denver. 
Colorado. 

BPTTV-800102IH  (New).  Homes  Along  US 
395  S  of  Mt,  Patterson  to  Bridgeport  & 
Twin  Lakes.  California.  Mono  County 
Service  -Area  No,  5.  Req:  Channel  7,  174- 
180  MHz,  1  watt.  Primary:  KXTV-TV, 
Sacramento,  California. 

BPTTV-8001041P  (New).  East  Price.  Utah. 
Carbon  County,  Req:  Channel  2.  54-60 
Mllz.  10  watts.  Primary:  KUTV-TV,  Salt 
Lake  City.  Utah. 

BPTT\-8001211D  (New).  Duckwater,  Currant. 
Railroad  Valley,  Nevada  Railroad  Valley 
General  Improvement  District.  Req: 
Channel  7, 174-180  MHz.  10  watts.  Primary: 
KTVX-TV.  Salt  Uke  City.  Utah. 


BPTTV-800123ID  (New),  Alamo,  Ash  Springs. 
Hiko  in  Pahranagat  Valley.  Delmar  Valley, 
Nevada.  Pahranagat  Valley  Television 
District  LSL  East.  Req:  Channel  11.  199-204 
MHz.  1  watk  Primary:  KSAL-TV.  Salt  Lake 
City,  Utah. 

BPTTV-800213IB  (New).  Tanana,  Alaska, 
City  Of  Tenana.  Req:  Channel  2.  54-60 
MHz.  10  watts.  Primary:  KYUK-TV,  Bethel. 
KTOO-TV,  Juneau.  KUAC-TV.  Fairbanks, 
KAKM-TV.  KIMO-TV,  KTVA-TV,  KENl 
TV,  Anchorage,  Alaska. 

BPTTV-800213IC  (New).  Chevak,  Alaska, 
City  Of  Chevak.  Req:  Channel  9, 186-192 
MHz.  10  watts.  Primary:  KUAC-TV. 
Fairbanks,  KYUK-TV,  Bethel,  KTOO-TV. 
Juneau.  KAKM-TV,  KIMO-TV,  KTVA-TV. 
KENI,  TV.  Anchorage.  Alaska. 

BPTTV-800219IC  (New),  Rawlins.  Wyoming, 
Hi  Ho  Broadcasting  Corporation  of 
Wyoming.  Req:  Channel  11, 198-204  MHz. 
100  watts.  Primary:  KWRB-TV,  Riverton. 
Wyoming. 

BPTTV-fl00222lD  (New).  Somerset.  Colorado, 
Somerset  TV  Association.  Req:  Channel  12, 
204-210  MHz,  1  watt.  Primary:  KREX-TV, 
Grand  Junction,  Colorado. 

BPTTV-800226IE  (New),  Amalia,  New 
Mexico,  Amalia  TV  Translator 
Association.  Req:  Channel  6,  8-88  MHz.  1 
watt.  Primary:  KNME-TV.  Alburquerque. 
New  Mexico. 

BPTTV-80G228B  (New).  Ridgway.  Colorado. 
Ridgway  TV  Association.  Req:  Channel  13. 
210-216  MHz.  10  watts.  Primary:  KJCT-TV. 
Grand  Junction,  Colorado. 

BPTTV-800303IE  (New),  Poison  Rollins.  Elmo 
Dayton.  Montana,  Blacktail  TV  Tax 
District.  Req:  Channel  10, 192-198  MHz.  5 
wafts.  Primary:  KREM-TV,  Spokane, 
Washington. 

BPTTV-fl00303lP  (New).  Lander,  Riverton.  Ft. 
Washakie.  Wyoming.  Harriscope 
Broadcasting  Corporation.  Req:  Channel  4. 
66-72  MHz.  100  watts.  Primary:  KTWO-TV, 
Casper.  Wyoming. 

BPTTV-800307IB  (New).  Elmo,  Big  Arm. 
Dayton.  Montana.  Blacktail  TV  Tax 
District.  Req:  Channel  7. 174-180  MHz.  10 
watts.  Primary:  KXLY-TV.  Spokane. 
Washington. 

BPTTV-800317II  (New),  Del  Bonita  & 
Surrounding  Community,  Montana.  Del 
Bonita  TV  Club.  Req:  Channel  11. 198-204 
MHz.  1  watt.  Primary:  KRTV-TV.  Great 
Falls.  Montana. 

BPTTV-«00318IC  (New).  Chuathbaluk. 
Alaska.  Chuathbaluk  City  Council.  Req: 
Channel  9. 186-192  MHz.  10  watt.  Primary: 
KUAC-TV.  Fairbanks,  KYUK-TV.  Bethel, 
KTOO-TV.  Juneau,  KAKM-TV,  KIMO-TV, 
KTVA-TV.  KENI.  TV.  Anchorage,  Alaska. 
BPTTV-800318ID  (New),  Marshall,  Alaska,  I. 
R.  A.  Council  of  Marshall.  Req:  Channel  7, 
174-180  MHz.  10  watts.  Primary:  KU.AC- 
TV,  Fairbanks,  KYUK-TV,  Bethel,  KTOO- 
TV.  Juneau.  KAKM-TV.  KIMO-TV.  KTVA- 
TV,  KENI.  TV.  Anchorage,  Alaska. 
BPTTV-800319IB  (New).  Cedar  Fort.  Utah. 
Town  of  Cedar  Fort.  Req:  Channel  13.  210- 
216  MHz.  100  watts.  Primary:  KSL-TV.  Salt 
Lake  City,  Utah. 
BPTTV-800324IC  (New),  Ashland  &  Rural 
Area,  Montana,  Ashland  Television 
District.  Req:  Channel  6,  82-88  MHz.  10 
watts.  Primary:  KULR-TV,  Billings. 
Montana. 


BPTTV-800331IG  (New),  The  Dalles, 
Goldendale,  Oregon  Washington.  Mid- 
Columbia  TV  Corporation.  Req:  Channel 
61.  752-758  MHz,  10  watts.  Primary:  KATU- 
TV.  Portland,  Oregon. 
BPTTV-800331II  (New).  Grand  Canyon. 
Arizona,  Grand  Canyon  Recreation 
Association.  Req:  Channel  6.  82-88  MHz.  1 

watt.  Primary:  KAET-TV,  Phoenix,  Arizona. 
BPTTV-800331IK  (New),  Great  Falls.  South 

Carolina.  Capital  Communications.  Inc. 

Req:  Chajinel  5.  76-82  MHz,  1  watt. 

Primary:  WLTX-TV.  Columbia.  South 

Carolina, 
BP1TV-800401IC  (New),  Anaconda, 

Montana.  Capital  City  Television,  Inc.  Req: 

Channel  2.  54-60  MHz,  100  watts.  Primary: 

K'TCM-TV.  Helena,  Montana. 
BPTTV-800408IA  (New),  Russian  Mission. 

Alaska,  Russian  Mission  Village  Council. 

Req:  Channel  11,  198-204  MHz.  10  watts. 

Primary:  KYUK-TV.  Bethel.  KUAC-TV, 

Fairbanks,  KTOO-TV.  Juneau.  KAKM-TV. 

KIMO-TV,  KTVA-TV.  KENI-TV. 

Anchorage.  Alaska. 
BPTTV-800411IA  (New).  Twisp  &  Winthrop. 

Washington.  Television  Reception  District 

a2  of  Okanogan  County,  Req:  Channel  13. 

210-216  MHz,  5  watts.  Primary:  KSPS-TV. 

Spokane.  Washington, 
BPTTV-800414IJ  (New),  Ukiah,  Albee. 

Lehman  Springs.  Etal.  Oregon,  Blue  Mt. 

Translator  District,  Req:  Channel  38,  614- 

620  MHz,  20  watts.  Primary:  KPTV-TV. 

Portland.  Oregon, 
BPTTV-800414IL  (New),  Kanarraville  &  New 

Harmony.  Utah,  Iron  County,  Req:  Channel 

2,  54-60  MHz,  10  watts.  Primary:  KUED- 

TV,  Salt  Lake  City,  Utah. 
BPTTV-800424IB  (New).  Riverton  &  Rural 

Area,  Wyoming,  Riverton  Fremont  TV 

Club,  Inc,  Req:  Channel  12,  204-210  MHz.  5 

watts.  Primary:  KCWY-TV,  Casper, 

Wyoming, 
BPTTV-8O0425IA  (New),  Toponas.  Colorado, 

Yampa  Valley  TV  Association,  Req: 

Channel  10,  192-198  MHz,  10  watts. 

Primary:  KBTV-TV,  Denver,  Colorado. 
BPTTV-800507IC  (New),  Ashton.  Idaho, 

Upper  Valley  Translator  Committee.  Req: 

Channel  5.  76-82  .MHz.  5  watts.  Primary: 

KPVI-TV,  Pocatello,  Idaho, 
BPTTV-8O0507ID  (New).  Rexburg.  St. 

Anthony.  Idaho.  Upper  Valley  Translator 

Committee  Req:  Channel  13,  210-216  MHz. 

10  watts.  Primary:  KPVI-TV.  Pocatello, 

Idaho, 
BPTTV-800528IB  (New),  Newark  Ik 

Brookside,  Delaware.  Francis  |,  Tafelski. 

Req:  Channel  61,  752-758  MHz,  100  watts. 

Primary:  WGCB-TV,  Red  Liort, 

Pennsylvania. 
BPTTV-600529IA  (New).  Covelo,  California. 

Round  Valley  Chamber  of  Commerce,  Req: 

Channel  9,  186-192  MHz,  1  watt.  Primary: 

KEET-TV,  Eureka,  California, 
BPTTV-800529IC,  K09KX.  Covelo,  California. 

Round  Valley  Chamber  of  Commerce.  Req: 

Change  frequency  to  Channel  11,  198-204 

MHz, 


FM  Translator  Applications 

BPFT-8001221B  (New),  Cottage  Grove, 
Oregon,  Lane  Community  College,  Req: 
Channel  218.  91.5  MHz.  10  watts.  Primary: 
KLCC-FM.  Eugene.  Oregon, 
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BPFT-8O03111A  (New),  Steamboat  Springs, 
Colorado.  Chermi  Communications 
Corporation,  Req:  Channel  288. 105,5  MHz, 
1  watt  Primary:  KFMU-FM,  Oak  Creek. 
Colorado, 

BPFTB-800215LA  (New)  Long  Beach, 
California,  Harden  Broadcasting  Company. 
Req:  Channel  288. 105.5  MHz.  10  watts. 
Primary:  KNAC-FM.  Long  Beach, 
California, 

UHF  TV  Translator  Applications 

BPTT-800131IB  (New),  Romeo,  La  Jara, 
Manassa,  Anlonito  &  Alamosa,  Colorado, 
Capitol  of  Colorado  Corporation.  Req; 
Channel  57,  728-734  MHz.  100  watts. 
Primary:  KKTV-TV.  Colorado  Springs. 
Colorado, 

Federal  Communications  Commission, 

William  ].  Tricarico. 

Secretary. 

[FR  Doc  80-21615  Filed  7-17-80:  8:45  am) 
BILLING  CODE  6712-01-M 


Seventh  Meeting  of  the  Advisory 
Committee  on  AM  Broadcasting  In 
Region  2 

July  14.  1980. 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  Seventh  meeting 
of  "The  Advisory  Committee  on  AM 
Broadcasting  in  Region  2"  on  Tuesday, 
August  5, 1980,  beginning  at  9:30  A.M.  in 
Room  A-110  of  the  FCC  Annex,  1229 
20th  Street,  NW.,  Washington.  D.C. 

The  Agenda  will  be  as  follows: 

1.  Call  to  order  by  the  Chairman. 

2.  Announcements. 

3.  Approval  of  minutes  of  previous  meeting. 

4.  Presentation  and  discussion  of  advisory 
papers  for  use  by  U.S.  Panel  of  Experts  and 
CITEL  Working  Group. 

5.  Other  Business. 

6.  Next  meeting  date  and  adjournment. 

All  interested  parties  are  invited  to 
attend,  and  may  submit  comments,  in 
writing,  addressed  to  Mr.  Gary  L. 
Standford.  Broadcast  Bureau.  Federal 
Communications  Commission,  2025  "M" 
Street.  NW.,  Room  8114B.  Washington. 
DC.  20554. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

|FR  Doc  80-21614  Filed  7-17-flO:  8:45  am) 
BILLING  CODE  6712-01-M 

[Docket  No.  19660;  RM-6901 

International  Record  Carrier's  Scope 
of  Operations  In  the  Continental 
United  States,  Including  Possible 
Revisions  to  the  Formula  Prescribed 
Under  Section  222  of  the 
Communications  Act;  Correction 

agency:  Federal  Communications 
Commission. 


action:  Correction. 


SUMMARY:  Erratum  issued  to  include 
omitted  Appendix  B  in  Order  released 
July  3,  1980.  45  FR  31491.  prescribing  a 
solution  to  the  access  problem  at  the 
four  INTELSAT  earth  stations  in  the 
continental  United  States. 
DATES:  Non-applicable. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  F.  Adler  or  Stuart  Chiron, 
Common  Carrier  Bureau.  202-632-7265. 
Released:  July  14, 1980  [See  45  FR  31491). 

By  the  Common  Carrier  Bureau: 
The  Order  in  the  above-entitled 

matter.  Mimeo  No.  33141.  released  July 

3. 1980.  omitted  Appendix  B  which  is 

found  below. 

Appendix  B 

WUI's  proposed  revision  of  Paragraph 
9(f]  of  the  Memorandum  of 
Understanding. 

Paragraph  9f.  Upon  the  release  of  any 
FCC  decision  or  enactment  of  any 
legislation  permitting  Comsat  to  provide 
retail  services,  other  than  TV,  from  earth 
stations  covered  by  this  Agreeement  in 
competition  with  any  other  party  to  this 
Agreement: 

(1)  Any  IRC  may,  at  its  option,  notify 
Comsat  in  writing  (with  copies  to  the 
other  parties  hereto)  to  continue 
providing  only  those  services  under 
paragraphs  1(a)  and  1(b)  above  at  the 
annual  charges  of  $400;  to  discontinue 
providing  those  services  under 
paragraph  1(c)  above;  to  desist  billing 
said  IRC  the  minimum  monthly  charges 
under  paragraph  7(b]  above;  and  to 
accord  said  IRC  access  under  paragraph 
5  above  in  order  that  it  can  provide  its 
own  services  of  the  nature  specified 
under  paragraph  1(c)  above.  The 
foregoing  shall  become  effective 
simultaneously  no  later  than  90  days 
after  the  issuance  by  any  IRC  of  the 
notice  mentioned  above  in  this 
paragraph.  If  any  additional  space  is 
required  at  any  earth  station  by  virtue  of 
any  IRC  option  exercise,  as  mentioned 
in  this  paragraph,  said  space  shall  be 
provided  in  accordance  with  Section  7.3 
of  the  Earth  Station  Ownership 
Agreement  of  March  23, 1967;  or 

(2)  Any  IRC  may  terminate  its 
obligations  under  this  Agreement 
without  penalty  or  request  renegotiation 
of  its  terms  and  conditions  by  providing 
all  other  parties  with  30  days  written 
notice.  Following  any  such 
renegotiation,  or  inability  to  agree,  the 
same  FCC  procedure  specified  in 
Paragraph  98  of  76  FCC  2d  115. 147.  shall 
apply  in  the  same  manner  as  it  applied 
to  this  Agreement  at  its  inception. 


Federal  Communications  Commission. 

William  F.  Adler, 

Chief.  International  Facilities.  Authorization 

fr  Licensing  Division.  Common  Carrier 

Bureau. 

|n>  Doc  80-21913  Filed  7-17-8tt  8:45  unj 
BILLING  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  eO-41] 

Port  Authority  of  New  York  and  New 
Jersey  v.  West  Coast  of  Italy,  Sicilian 
and  Adriatic  Ports  North  Atlantic 
Range  Conference,  and  Its  Individual 
Members;  Filing  of  Complaint  and 
Assignment 

Notice  IS  given  that  a  complaint  filed 
by  The  Port  Authority  of  New  York  and 
New  Jersey  against  the  West  Coast  of 
Italy,  Sicilian  and  Adriatic  Ports  North 
Atlantic  Range  Conference  and  Its 
Individual  Members  was  served  June  19. 
1980.  The  complaint  alleges  that 
respondents'  tariff  provision  which 
requires  all  member  lines  serving  the 
Port  of  New  York/New  Jersey  to  charge 
$55.00  per  container  for  drayage  to  the 
Conrail  Portside  Terminal  results  in 
violation  of  sections  15. 16.  and  17  of  the 
Shipping  Act.  1916  and  section  205  of  the 
Merchant  Marine  Act.  1936. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William 
Beasley  Harris.  Hearing  in  this  matter,  if 
any  is  held,  shall  commence  within  the 
time  limitations  prescribed  in  46  CFR 
502.61.  The  hearing  shall  include  oral  ■ 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc  80-21619  Filed  7-17-«)-  8:45  am) 
BILLING  CODE  €73O-01-iyi 


FEDERAL  RESERVE  SYSTEM 

Aetna  Bancorp,  Inc.;  Formation  of 
Bank  Holding  Company 

Aetna  Bancorp.  Inc..  Chicago.  Illinois, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Aetna  Bank, 
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Chicago,  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  {12 
use.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  11, 1980. 
Ar.y  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statem.ent  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  U.  1980. 
Cathy  L  Petryshya 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-21444  Filed  7-17-«a  «;4S  ami 
SILLING  COOC  S210-01-*! 


Centran  Corp.;  Acquisition  of  Bank 

Centran  Corporation.  Cleveland.  Ohio. 

has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
■1842fal(3))  to  acquire  100  per  cent  of  the 
voting  shares  of  The  Franklin  Bank. 
Columbus,  Ohio.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
August  1.  1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
qliestions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  11. 1980.  | 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

I FR  Doc  80-21459  Tiled  r-17-aO:  MS  am] 
BILLING  COOE  6210-01-U 


Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
per  cent  of  the  voting  shares  of  The  First 
National  Bank  of  Shreveport, 
Shreveport.  Louisiana.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  11,  1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  14. 1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-21457  Filed  7-17-8b;  e:«5  Mn) 
BILUNG  COOE  6210-01-M 


First  National  Bancorp,  Inc.;  Formation 
of  Bank  Holding  Company 

First  .N'atioftal  Bancorp.,  Inc.. 
Shreveport.  Louisiana,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 


Guaranty  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Guaranty  Bancshares,  Inc..  Strafford, 
Missouri,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  87.04  per  cent  or 
more  of  the  voting  shares  of  The  Greene 
County  Bank,  Strafford,  Missouri.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  11, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  14. 1980. 
Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  BO-il458  Filed  7-17-80:  8:45  am] 
BILUNG  CODE  6210-01-M 


Hector  Securities  &  Investment  Co.; 
Proposed  Continuation  of  Credit- 
Related  Insurance  Activities 

Hector  Securities  and  Investment 
Company,  Minneapolis,  Minnesota,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225, 4(b)(2)).  for  permission  to  continue 
to  engage  in  the  sale  of  hail  crop 
insurance  in  connection  with  extensions 
of  credit  by  Fidelity  State  Bank  of 
Hector.  Hector.  Minneapolis,  its 
subsidiary  bank.  These  activities  would 
be  performed  from  offices  in  Hector, 
Minneapolis,  and  the  geographic  areas 
to  be  served  include  the  city  of  Hector 
and  the  surrounding  area  of  Renville 
County,  Minnesota.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
conjienience.  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  August  1,  1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  11.  1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-21453  Filed  7-17-aO;  8:45  am) 
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National  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

National  Bancshares.  Inc..  Melrose 
Park,  Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  (less  directors' 
qualifying  shares)  of  the  successor  by 
merger  to  Melrose  Park  National  Bank, 
Melrose  Park,  Illinois.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  11, 1980. 
Any  comment  on  an  appliction  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  sum.marizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )uly  14,  1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  80-21455  Filed  7-17-80:  8:45  am) 
BILUNG  CODE  6210-01-M 

Wilshire  Bancorporation;  Formation  of 
Bank  Holding  Company 

The  Wilshire  Bancorporation,  Los 
Angeles.  California,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  The  Wilshire 
Bank,  N.A..  Los  Angeles,  California,  a 
proposed  new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
August  11, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  July  14,  1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-21456  Filed  7-17-60:  8:45  am) 
BILLING  COOE  6210-01-M 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbanl(  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  eariier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
August  11, 1980. 

A.  Federal  Reserx'e  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Security  Pacific  Corp.,  Los  Angeles, 
California  (financing  and  credit-related 
life,  accident  and  health  insurance 
activities;  New  York):  to  engage  through 
its  subsidiaries  Security  Pacific  Finance 
Corp.  (formerly  American  Finance 
Corporation)  and  Security  Pacific 
Finance  Credit  Services,  Inc.  (formerly 
American  Budget  Corporation),  in 
making  or  acquiring  for  its  own  account 


or  for  the  account  of  others,  loans  and 
extensions  of  credit,  including  making 
consumer  installment  personal  loans, 
purchasing  consumer  installment  sales 
finance  contracts,  making  loans  to  small 
businesses  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
factoring  company  or  a  consumer 
finance  company  and  acting  as  broker 
or  agent  for  the  sale  of  credit-related 
life,  accident  and  health  insurance. 
These  activities  would  be  conducted 
from  offices  of  Security  Pacific  Finance 
Corp.  and  Security  Pacific  Finance 
Credit  Services,  Inc.,  located  in 
Guilderland,  New  York,  serving  the 
State  of  New  York.  This  application  is 
for  the  relocation  of  existing  offices  of 
American  Finance  Corporation  (in  the 
process  of  changing  its  corporate  name 
to  Security  Pacific  Finance  Corp.)  and 
American  Budget  Corporation  (in  the 
process  of  changing  its  corporate  name 
to  Security  Pacific  Finance  Credit 
Services,  Inc.)  which  are  currently 
located  in  Elsmore,  New  York. 

2.  Security  Pacific  Corp.,  Los  Angeles, 
California  (financing  and  credited- 
related  insurance  activities;  Ohio):  To 
engage  through  its  subsidiaries  Security 
Pacific  Finance  Corp.  of  Ohio  (formerly 
American  Finance  Corporation  of 
Columbus)  and  Security  Pacific  Finance 
Corp.  (formerly  American  Finance 
Corporation  of  Ohio),  in  making  or 
acquiring  for  its  own  account  or  for  the 
account  of  others,  loans  and  extensions 
of  credit,  including  making  consumer 
installment  personal  loans,  purchasing 
consumer  installment  sales  finance 
contracts,  making  loans  to  small 
businesses  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
factoring  company  or  a  consumer 
finance  company  and  acting  as  broker 
or  agent  for  the  sale  of  credit-related 
property  and  casualty  insurance.  The 
activities  would  be  conducted  from 
offices  of  Security  Pacific  Finance  Corp. 
of  Ohio  and  Security  Pacific  Finance 
Corp.  in  Parma  Heights,  Ohio,  serving 
the  State  of  Ohio. 

3.  Seafirst  Corp.,  SeatUe,  Washington 
(industrial  banking  and  insurance 
activities;  Colorado):  to  engage  through 
de  novo  subsidiaries.  Seafirst 
Community  Banking  Corporation  (a 
direct  subsidiary)  and  Seafirst  Industrial 
Bank  of  University  Hills  (a  wholly- 
owned  subsidiary  of  Seafirst 
Community  Banking  Corporation)  in 
industrial  banking  activities  as 
authorized  by  Colorado  law.  Such 
activities  will  include  accepting  savings 
deposits,  certificates  of  deposits:  making 
loans  and  other  extensions  of  credit, 
including  personal  credit  lines,  both 
secured  and  unsecured,  second 
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mortgages,  and  small  business  loans; 
and  acting  as  an  agent  or  broker  for  the 
sale  of  life,  accident  and  health 
insurance  directly  related  to  its 
extensions  of  credit.  This  subsidiary  will 
serve  the  State  of  Colorado  from  an 
office  in  Denver. 

B.  Other  Federal  Reserve  Banks. 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  U.  1980. 
Cathy  L.  Petryshyn. 
Assistant  Secretary  of  the  Board 

IFR  Doc.  80-21482  FUed  7-J7-80:  lfc4S  amj 
BILLING  CODE  6210-01-M 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4;bl(l)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  m  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  baniting 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consumm.ation  of  the  proposal  can 
■  reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweight 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  m  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  m  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  applicadon  to  which 
they  relate,  and  should  be  submitted  in 
writing  and.  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank,  not  later  than  August  13,  1980. 

A.  Federal  Reser\-e  Bank  of  Chicago 
(Franklin  D  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690;  '' 


First  Wyanet  Investment  Corp.. 
Galesburg.  Illinois  [insurance  activities; 
Illinois):  to  continue  to  engage  in  general 
insurance  activities  in  a  town  of  less 
than  5.000;  activities  include  selling 
homeowners,  automobile,  business  and 
personal  liability,  fire  and  extended 
coverage  for  business  buildings,  life 
insurance  of  all  kinds,  health  insurance 
for  individuals  and  groups,  and 
workmen's  compensation  insurance  for 
business  and  industry  These  activities 
are  conducted  from  an  office  in  Wyanet, 
Illinois,  serving  Bureau,  Marshall,  and 
Putnam  counties  in  Illinois.  Comments 
on  this  application  must  be  received  by 
August  8, 1980, 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

Union  Bancorporation.  Inc.  Oklahoma 
City,  Oklahoma  (finance  and  lending 
activities;  Oklahoma):  to  engage, 
through  a  subsidiary.  Union  Loan  & 
Thrift  Company,  in  the  following 
activities:  making  or  acquiring  and 
servicing  loans  and  other  extensions  of 
credit,  including  secured  and  unsecured 
consumer,  commercial,  and  agricultural 
loans,  installment  sales  contracts  and 
other  forms  of  receivables,  and  such 
other  types  of  loans  and  extensions  of 
credit  and  financial  activites  as  are 
customarily  made  or  acquired  by  a 
finance  company  operating  in  a  maimer 
authorized  by  Oklahoma  law.  These 
activities  would  be  conducted  from  an 
office  of  applicant's  subsidiary  in 
Oklahoma  City,  Oklahoma, serving 
Oklahoma  County,  Oklahoma. 

C.  Federal  Reser\-e  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street,  San 
Francisco.  California  94120: 

Crocker  National  Corp.,  San 
Francisco,  California  (mortgage  lending 
and  loan  servicing  activites:  United 
States):  to  engage  through  its  subsidisiry 
Crocker  Mortgage  Company,  Inc..  in 
mortgage  lending  and  loan  servicing 
activities.  These  activities  will  be 
conducted  from  offices  at  404  Camino 
del  Rio  South,  San  Diego,  California 
92101.  serving  the  United  States. 

D,  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
syste.  July  14. 1980. 
Catfay  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 
A 

(FR  Doc.  80-21483  Filed  7-17-80-.  »:4S  ami 
BILLING  COOE  621O-01-II 


Metropolitan  Bancorporation; 
Acquisition  of  Bank 

Metropolitan  Bancorporation,  Tampa. 
Florida,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  88.45  percent  of  , 

the  voting  shares  of  First  Bank  and  Trust    ) 
Company,  Belleair  Bluffs,  Florida.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  August  11, 1980 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )uly  11. 1980. 
Cathy  L.  Petryshyn. 

Assistant  Secretary  of  the  Board. 

[FR  Doc  80-21481  Filed  7-17-aa  ft45  am| 
BILLING  COOE  6210-01-U 


Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  May  20. 
1980 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  May  20. 1980.' 

The  information  reviewed  at  this 
meeting  suggests  a  marked  contraction 
in  real  GNP  in  the  current  quarter.  In 
April  the  dollar  value  of  total  retail  sales 
declined  substantially  for  the  third 
consecutive  month.  Industrial 
production  and  nonfarm  payroll 
employment  were  curtailed  sharply,  and 
the  unemployment  rate  rose  from  6.2  to 
7.0  percent.  Private  housing  starts, 
which  had  declined  throughout  the  first 
quarter  to  a  relatively  low  rate,  edged 
down  further  in  April.  The  overall  rise  in 
prices  of  goods  and  services  has 
remained  rapid  in  recent  months, 
although  in  Apnl  the  rise  in  producer 
prices  of  finished  goods  was  slowed  by 


'The  Record  of  Policy  Actions  of  the  Committee 
for  the  meeting  of  May  20.  1960.  is  filed  as  part  of 
the  original  document.  Copies  are  available  on 
request  to  the  Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  DC,  20551. 
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a  large  decrease  in  foods  and  by  a 
lessening  of  the  rapid  rise  in  energy 
items.  Over  the  first  four  months  of  the 
year,  the  rise  in  the  index  of  average 
hourly  earnings  was  somewhat  less  than 
the  rapid  pace  recorded  in  1979. 

The  downward  pressure  on  the  dollar 
in  exchange  markets  that  emerged  in 
early  April  has  continued  over  most  of 
the  past  four  weeks,  in  response 
primarily  to  the  sharp  decline  in  U.S. 
interest  rates  relative  to  foreign  interest 
rates;  the  trade-weighted  value  of  the 
dollar  against  major  foreign  currencies 
has  declined  about  3V2  percent.  The  U.S. 
foreign  trade  deficit  was  substantially 
larger  in  the  first  quarter  of  1980  than  in 
the  preceding  quarter,  despite  a 
considerable  decline  in  March  from  the 
average  in  the  preceding  two  months. 

M-lA  and  M-lB  contracted  sharply 
further  in  April,  and  M-2  also  declined. 
Commercial  bank  credit,  both  loans  and 
investments,  contracted  in  April  after 
having  slowed  substantially  in  March. 
Over.recent  weeks,  market  interest  rates 
have  declined  sharply  further. 

Taking  accoimt  of  past  and 
prospective  economic  developments,  the 
Federal  Open  Market  Committee  seeks 
to  foster  monetary  and  financial 
conditions  that  will  resist  inflationary 
pressures  while  encouraging  moderate 
economic  expansion  and  contributing  to 
a  sustainable  pattern  of  international 
transactions.  At  its  meeting  on  February 
4-5,  1980,  the  Committee  agreed  that 
these  objectives  would  be  furthered  by 
growth  of  M-IA,  M-lB,  M-2,  and  M-3 
from  the  fourth  quarter  of  1979  to  the 
fourth  quarter  of  1980  within  ranges  of 
3V2  tti  6,  4  to  6'/2,  6  to  9,  and  6'/ij  to  QVz 
percent  respectively.  The  associated 
range  for  bank  credit  was  6  to  9  percent. 

In  the  short  run,  the  Committee  seeks 
expansion  of  reserve  aggregates 
consistent  with  growth  of  M-lA,  M-lB, 
and  M-2  at  rates  high  enough  to  promote 
achievement  of  the  Committee's 
objectives  for  monetary  growth  over  the 
year,  provided  that  in  the  period  before 
the  next  regular  meeting  the  weekly 
average  federal  funds  rate  remains 
within  a  range  of  8V2  to  14  percent. 

If  it  appears  during  the  period  before 
the  next  meeting  that  the  constraint  on 
the  federal  funds  rate  is  inconsistent 
with  the  objective  for  the  expansion  of 
reserves,  the  Manager  for  Domestic 
Operations  is  promptly  to  notify  the 
Chairman  who  will  then  decide  whether 
the  situation  calls  for  supplementary 
instructions  from  the  Committee. 


By  order  of  the  Federal  Open  Market 
Committee,  July  11, 1980. 
Murray  Altmann. 

Secretary. 

|FR  Doc  80-21841  Filed  7-17-80:  8:45  am) 
BILLING  CODE  6210-01-M 


Federal  Open  Mari(et  Committee; 
Authorization  for  Foreign  Currency 
Operations 

In  accordance  with  the  Committee's 
rules  regarding  availability  of 
information,  notice  is  given  that  on  May 
20,  1980,  the  Committee  approved  an 
increase  from  $300  million  to  S500 
million  in  the  System's  swap 
arrangement  with  the  Bank  of  Sweden 
and  the  corresponding  amendment  to 
paragraph  2  of  the  authorization  for 
foreign  currency  operations,  effective 
May  23,  1980,  for  a  period  of  one  year. 
With  this  change  paragraph  2  reads  as 
follows: 

2.  The  Federal  Open  Market  Committee 
directs  the  Federal  Reserve  Bank  of  New 
York  to  maintain  reciprocal  currency 
arrangements  ("swap"  arrangements)  for  the 
System  Open  Market  Account  for  periods  up 
to  a  maximum  of  12  months  with  the 
following  foreign  banks,  which  are  amon^ 
those  designated  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  under  §  214.5 
of  Regulation  N,  Relations  with  Foreign 
Banks  and  Bankers,  and  with  the  approval  of 
the  Committee  to  renew  such  arrangements 
on  maturity: 

Amount  of  arrangement  (millions  ot  dollars  equivalent) 
Foreign  t)ank: 
Austrian  National  Bank.. .._____ .. _.. 


National  Banii  ol  Betgium „ 

Bank  of  Canada 

National  Bank  ot  Oenmark.. 

Bank  of  England...- 

Bank  ot  Franc© 

German  Federal  Bank 

Bank  ol  Itaty  _ 

Bank  ol  Japan 


Bank  ol  Mexico ....- ...,.,...».» 

Netherlands  Bank _ 

Bank  ol  Norway — « _.«. 

Bank  ot  Sweden , ,  , 

Swiss  National  Bank . „. 


250 

1.000 

2.000 

250 

3.000 

2,000 

6.000 

3,000 

6,000 

700 

SOO 

250 

500 

4,000 

600 

1.250 

Any  changes  in  the  terms  of  existing  swap 
arrangements,  and  the  proposed  terms  of  any 
new  arrangements  that  may  be  authorized, 
shall  be  referred  for  review  and  approval  to 
the  Committee. 

By  order  of  the  Federal  Open  Market 
Committee,  July  11, 1980. 
Murray  Altmann, 
Secretary. 

|FR  Doc  80-21642  Filed  7-17-80:  8:45  am) 
BILLING  COOC  6210-01-M 


Bank  (or  International  Settlementa: 

Dollars  against  Swiss  trancs 

Dollars  against  auttionied  European  cur- 
rencies other  than  Swiss  francs 


FEDERAL  TRADE  COMMISSION 

Delegation  of  Authority;  Designation 
of  Custodians 

Notice  is  hereby  given  that,  pursuant 
to  Reorganization  Plan  No.  4  of  1961.  the 
Commission  has  delegated  to  the 
Director  of  the  Bureau  of  Consumer 
Protection,  to  the  Director  of  the  Bureau 
of  Competition,  and  to  the  Director  of 
each  of  the  Commission's  regional 
offices,  with  power  to  redelegafe  as 
necessary,  the  authority  to  designate  a 
custodian  and  deputy  custodian  for 
documents  subject  to  the  provisions  of 
Section  21(b)  of  the  Federal  Trade 
Commission  Act,  15  U.S.C.  57b-2(b).  if  a 
custodian  and  deputy  custodian  are  not 
designated  in  the  compulsory  process 
pursuant  to  which  the  documents  were 
obtained. 

By  direction  of  the  Commission  dated  July 
3.1980. 
Carol  M.  Thomas, 

Secretary. 

[FR  Doc  80-21520  Filed  7-17-aa  8:45  am] 
BIUJNG  CODE  6750-01-41 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  No.  79P-0444/CP1 

Tomato  Juice  Deviating  From  Identity 
Standard;  Amendment  of  Temporary 
Permit  for  Market  Testing 

Correction 

In  FR  Doc.  80-19673,  in  the  issue  of 
Tuesday,  July  1. 1980,  appearing  on  page 
4401  please  make  the  following 
correction: 

In  the  third  column,  the  seventh  line 
from  the  top,  the  word  "northeastern"" 
should  be  corrected  to  read 
"northwestern"". 

BILLING  CODE  1S0S-01-M 


Compilation  of  Preambles  for 
Administrative  Practices  and 
Procedures  Documents,  Cumulative 
Supplement;  Availability 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  a  cumulative  supplement 
of  the  preamble  compilation.  This 
supplement  contains  significant 
preambles  of  published  Federal  Register 
documents  relating  to  Administrative 
F^ractices  and  Procedures  regulations, 
from  April  1978  through  March  1979. 
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address:  Superintendent  of  Documents. 
US.  Government  Printing  Office, 
Washington,  DC.  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lola  Batson.  Federal  Register  Writer's 
Office  (HFC-11).  Food  and  Drag 
Administration,  56<X)  Fishers  Lane. 
Rockville,  MD  2085",  301-W3-2994. 
SUPPLEMENTARY  INFORMATION:  The 

preamble  compilation  series  has  been 
structured  around  the  current 
organizational  scheme  for  Food  and 
Drug  Administration  regulations  issued 
under  Chapter  I  of  Title  21  of  the  Code 
of  Federal  Regulations.  This  compilation 
is  part  of  a  comprehensive  effort  to 
make  available  to  the  public  and  the 
agency  a  central  source  for  tracing,  by 
subject,  the  historical  development  of 
agency  regulations. 

The  notice  of  availability  for  the 
Administrative  Practices  and 
Procedures  original  volum.e  was 
published  in  the  Federal  Register  of  June 
6,  1980  (45  FR  38150)  The  agency  will 
publish  in  the  Federal  Register  a  notice 
of  availability  for  each  volume  and 
pocket  supplement  as  they  become 
available. 

The  supplement  for  the 
.Administrative  Practices  and 
Procedures  volume  may  be  purchased 
from  the  Superintendent  of  Docu- 
ments (address  above]  for  $3.25.  To 
order,  reference  GPO  stock  No.  017-015- 
00169-5, 

Dated:  July  14.  1980. 
WilUam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

ifR  Doc  80-21464  F'.led  •'-17-8a  8:45  am]  I 

BILLING  CODE  41 10-03-M  ' 


[Docket  No.  80M-0246] 


I 


C.  R.  Bard,  Inc.;  Premarket  Approval  of 
USCI  %  Gruntzig  Dilaca  h  Coronary 
Artery  Balloon  Dilatation  Catheter 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
USCI  ®  Gruntzig  Dilaca  (g)  Coronary 
Artery  Balloon  Dilatation  Catheter 
sponsored  by  C,  R.  Bard,  Inc.,  Murray 
Hill,  N'J,  After  reviewing  the 
recommendation  of  the  Circulatory 
Systems  Devices  Panel,  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 


date:  Petitions  for  administrative 
review  by  August  18, 1980. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857, 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  A.  Goldstein,  Bureau  of  Medical 
Devices  (HFK-402).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301^27-8162. 
SUPPLEMENTARY  INFORMATION:  The 
sponsor.  C.  R.  Bard,  Inc.,  Murray  Hill. 
NJ,  submitted  an  application  for 
premarket  approval  of  the  USCI  ® 
Grunt2ig  Dilaca  (g)  Coronary  Artery 
Balloon  Dilatation  Catheter  to  FDA  on 
June  18, 1979.  The  application  was 
reviewed  by  the  Circulatory  Systems 
Devices  Panel,  and  FDA  advisory 
committee.which  recommended 
approval  of  the  application.  On  March 
24, 1980,  FDA  approved  the  application 
by  a  letter  to  the  sponsor  from  the 
Director  of  the  Bureau  of  Medical 
Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the  office 
of  the  Hearing  Clerk  (address  above) 
and  is  available  upon  request  from  that 
office.  Requests  should  be  identified 
with  the  name  of  the  device  and  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Pari  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  must  be  in  the  form 
of  a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10,33(b)). 
a  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 


Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  August  18,  1980,  file  with  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville.  MD  20857,  four 
copies  of  each  petition  and  supporting 
data  and  information,  identified  with  the 
name  of  the  device  and  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  petitions  may  be  seen  in  the 
above  named  office  from  9  a.m.  to  4 
p.m..  Monday  through  Friday. 

Ddted  July  14.  1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  80-21465  Filed  7-17-aO:  8;45  am) 
BILLING  CODE  4110-O3-U 


(Docket  No.  80N-0271] 

International  Drug  Scheduling 
Convention  on  Psychotropic 
Substances 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  requests 
interested  persons  to  submit  data  or 
comments  concerning  whether  to  impose 
international  manufacturing  and 
distribution  restrictions  on  nine 
anorectic  drugs.  This  information  will  be 
considered  in  preparing 
recommendations  about  the  potential 
international  restrictions  on  these  drugs 
which  are  used  as  adjuncts  in  weight 
reduction  in  the  obese.  The  issuance  of 
this  notice  requesting  this  information  is 
required  by  law. 

DATE:  Comments  by  August  18,  1980. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm,  4-62.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edwin  V.  Dutra,  Bureau  of  Drugs  (HFD- 
30).  Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-6490, 

SUPPLEMENTARY  INFORMATION:  The 
United  States  is  a  party  to  the  1971 
Convention  on  Psychotropic  Substances. 
Article  2  of  the  Convention  provides 
that  if  a  party  to  the  Convention  or  the 
World  Health  Organization  (WHO)  has 
information  about  a  substance  that  is 
not  yet  under  international  control  but 
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that  it  believes  may  require  control,  it 
shall  so  notify  the  Secretary-General  of 
the  United  Nations  and  provide  the 
Secretary-General  with  information  in 
support  of  its  opinion. 

The  Controlled  Substances  Act  (Title 
II  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970) 
requires  that  when  WHO  notifies  the 
United  States  under  Article  2  of  the 
Convention  on  Psychotropic  Substances 
of  information  that  may  justify  adding  a 
drug  or  other  substance  to  one  of  the 
schedules  of  the  Convention, 
transferring  a  drug  of  substance  from 
one  schedule  to  another,  or  deleting  it 
from  the  schedules,  the  Secretary  of 
State  must  transmit  the  notice  to  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  (HHS).  The 
Secretary  of  HHS  shall  then  publish  the 
notice  in  the  Federal  Register  and 
provide  opportunity  to  interested 
persons  to  submit  comments  to  assist 
HHS  in  preparing  scientific  and  medical 
evaluations  about  the  drug  or  substance. 

The  Secretary  of  HHS  received  the 
following  notice  from  WHO  on  behalf  of 
the  Secretary-General: 

The  Secretary-General  of  the  United 
Nations  presents  his  compliments  to  the 
Secretary  of  State  of  the  United  States  of 
America  and  has  the  honor  to  state  that  he 
has  been  asked  to  assist  the  Director-General 
of  the  World  Health  Organization  in 
determining  whether  any  change  would  be 
justified  in  the  present  status  or  scheduling  of 
the  following  nine  substances  under  the 
control  of  1971  Convention  on  Psychotropic 
Substances:  amfepramine  (which  is  presently 
listed  in  Schedule  IV  of  the  Convention). 
benzphetamine.  chlorphentermine, 
chlortermine,  fenfluramine,  mazindol, 
phendimetrazine,  pbenmetrazine  (which  is 
presently  listed  in  Schedule  n  of  the 
Convention)  and  phentermine. 

The  World  Health  Organization,  in 
addition  to  the  data  already  available  to  it. 
needs  further  information  with  regard  to 
these  substances.  This  information  would 
also  be  most  useful  to  the  Commission  on 
Narcotic  Drugs  and  the  Secretariat  of  the 
United  Nations,  in  case  any  recommendation 
to  change  the  present  status  of  any  of  the 
substances  were  to  be  submitted  for  decision 
to  the  Commission. 

The  Secretary-General  would  therefore  be 
most  grateful  if  His  Excellency's  Government 
would  indicate  whether  any  of  the  above- 
mentioned  substances  have  been  seized  from 
the  illicit  drug  traffic  during  the  past  three 
years,  and,  if  so,  the  amounts  seized,  the 
number  of  such  seizures  and,  where  this 
could  be  determined,  the  provenance  of  the 
drugs,  as  well  as  the  importance  and  the 
frequency  of  the  abuse  of  these  drugs.  Any 
additional  information  on  clandestine 
laboratories  where  these  drugs  may  have 
been  manufactured  and  on  precursors  used  in 
this  process  would  also  be  valuable. 

In  view  of  the  foregoing,  the  Secretary- 
General  would  appreciate  it  if  the 
information  requested  in  the  third  paragraph 


of  this  note  could  be  sent  to  him.  c/o  the 
Director  of  the  Division  of  Narcotic  Drugs, 
Vienna  International  Centre.  P.O.  Box  500, 
1400  Vienna.  Austria,  by  30  June  1980. 
Therefore,  as  required  by  section  201(d)(2)(A) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
811(d)(2j(A)).  FDA  at  the  direction  of  the 
Assistant  Secretary  for  Health  invites 
interested  persons  to  submit  data  or 
con«nents  to  be  considered  in  preparing 
evaluations  and  recommendations  to  WHO 
respecting  the  potential  international  control 
of  the  named  drugs.  This  control  may  limit, 
among  other  things,  the  manufacture  and 
distribution  (import/export)  of,  and  impose 
recordkeeping  requirements  on.  the  following 
nine  anorectic  drugs:  amfepramine  (which  is 
currently  listed  in  Schedule  IV  of  the 
Convention)  (Note:  amfepramine  is  known  in 
the  United  States  as  diethylpropion). 
benzphetamine,  chlorphentermine, 
chlortermine,  fenfluramine,  mazindol, 
phendimetrazine,  pbenmetrazine  (which  is 
currently  listed  in  Schedule  II  of  the 
Convention)  and  phentermine.  Other  than  the 
two  drugs  noted  as  currently  listed,  these 
drugs  are  not  currently  scheduled  under  the 
Convention. 

Interested  persons  may.  on  or  before 
August  18, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  action.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  July  15, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-21488  Filed  7-15-80: 1Z30  pm) 
BILLING  CODE  4110-03-M 


(DocketNo.  80M-O254J 

Telectronics  Proprietary  Ltd., 
Premarket  Approval  of  Osteostim'™ 
Implantable  Bone  Growth  Stimulator, 
Model  S12 

AGENCY:  Food  and  Drug  Administration. 
action:  Nofice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  annoimces 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Osteostim™  Model  Sl2  Implantable 
Bone  Growth  Stimulator  Sponsored  by 
Telectronics  Proprietary  Ltd.,  NSW, 
Australia.  After  reviewing  the 
recommendation  of  the  Orthopedic 
Device  Section  of  the  Surgical  and 


Rehabilitation  Devices  Panel.  FDA 
notified  the  sponsor  that  the  application 
was  approved  because  the  device  had 
been  shown  to  be  safe  and  effective  for 
use  as  recommended  in  the  submitted 
labeling. 

DATE:  Petitions  for  administrative 
review  by  August  18, 1980. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
HLTiiy  Goldstein,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  Nffi  20910,  301-427-8162. 
SUPPLEMENTARY  INFORMATION:  The 

sponsor,  Telectronics  Piopnetary  Ltd., 
NSW,  Australia,  submitted  an 
application  for  premarket  approval  of 
the  Osteostim'^  Implantable  Bone 
Growth  Stimulator,  Model  S12.  to  FDA 
on  Januarj'  31, 1979.  The  application  was 
reviewed  by  the  Orthopedic  Device 
Section  of  the  Surgical  and 
Rehabilitation  Devices  Panel,  and  FDA 
advisory  committee,  which 
recommended  approval  of  the 
application.  On  January  25, 1980,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Director  of  the 
Bureau  of  Medical  Devices.  The  device 
is  approved  only  for  use  in  treatment  of 
nonunion  of  long-bone  fractures. 

A  summary  of  the  information  on 
which  FDA's  approval  is  based  is 
available  upon  request  from  the  Hearing 
Clerk  (HFA-305).  address  above. 

Requests  should  be  identified  with  the 
name  of  the  device  and  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
apphcation  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
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data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  August  18, 1980,  file  with  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857,  four 
copies  of  each  petition  and  supporting 
data  and  information,  identified  with  the 
name  of  the  device  and  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  petitions  may  be  seen  in  the 
above-named  office  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 

Dated:  July  14.  1980.  , 

William  F.  Randolph,  | 

Actirg  Associate  Commissioner  for ' 

Regulatory  Affairs. 

(FR  Doc  80-21«6  Filed  7-17-80;  8:45  am) 
BILLING  CODE  4110-03-U 


Office  of  Human  Development 
Services 

Federal  Allotments  to  States  for  Social 
Services  Expenditures  Pursuant  to 
Title  XX  of  the  Social  Security  Act; 
Promulgation  for  Fiscal  Years  1980 
and  1981— Revised 

The  limitations  for  Social  Services 

under  section  2002(a](2]  of  the  Social 
Security  Act  for  Fiscal  Year  1980  were 
promulgated  in  Vol.  43,  No.  247  of  the 
Federal  Register  at  page  59909  on 
December  28, 1978. 

The  limitations  for  Social  Services 
under  section  2002(a)(2)  of  the  Social 
Security  Act  for  Fiscal  Year  1981  were 
promulgated  in  Vol.  44.  No.  232  of  the 
Federal  Register  at  page  69032  on 
November  30.  1979, 

Pub.  L.  96-272  enacted  June  17. 1980. 
a.mong  other  things  am.ended  section 
2002(a)(2)  of  the  Social  Security  Act,  as 
amended,  as  follows:  (1)  Increased  the 
Fiscal  Year  1980  Federal  limitation  for 
social  services  to  S2.7  billion  and  (2) 
increased  the  Fiscal  Year  1981  Federal 
limitation  for  social  services  to  $2.9 
billion.  Up  to  $200  million  of  the  Federal 
limitation  for  Fiscal  Years  1980  and  1981 
is  available  for  child  day  care  services 
reimbursable  at  100  percent.  These 
amendments  require  that  the  applicable 
promulgations  be  revised.  Accordingly. 


the  promulgations  for  Fiscal  Years  1980 
and  1981  cited  above  are  rescinded  and 
the  promulgations,  as  amended  are  set 
forth  below  in  their  entirety. 

Title  XX  of  the  Social  Security  Act,  as 
amended  pursuant  to  Section  2002(a)(2) 
of  the  Act  (as  amended  by  Pub.  L.  96- 
272)  which  provides  that  the  Federal 
allotment  shall  be  determined  and 
promulgated  in  accordance  with  said 
section. 

For  Fiscal  Year  1980  the  allotment 
limitations  are  based  on  the  Bureau  of 
the  Census  population  statistics 
contained  in  its  publication  "Current 
Population  Reports"  (Series  P-25,  No. 
727,  July  1978)  which  was  the  most 
recent  satisfactory  data,  available  from 
the  Department  of  Commerce  at  the  time 
of  the  original  promulgation,  as  to  the 
population  of  each  State  and  of  all 
States.  The  allotment  limitations  for 
Fiscal  Year  1981  are  based  on  the 
Bureau  of  the  Census  population 
statistics  contained  in  its  publication 
"Current  Population  Reports"  (Series  P- 
25,  No.  799,  April  1979)  which  was  the 
most  recent  satisfactory  data,  available 
from  the  Department  of  Commerce  at 
the  time  of  the  original  promulgation  as 
to  the  population  of  each  State  and  of  all 
States. 

It  is  hereby  promulgated,  for  purposes 
of  grants  to  States  for  Social  Services 
under  title  XX.  that  the  Federal 
allotments  to  each  of  the  50  States  and 
the  District  of  Columbia  for  the  Fiscal 
Years  ending  September  30, 1980,  and 
September  30, 1981.  respectively  as 
determined  pursuant  to  the  Act  and  on 
the  basis  of  said  population  data  shall 
be  as  set  forth  below; 

ALLOTMENT  LIMITATION  FISCAL  YEAR  1980— 
Fe<ieral  Aiiotment 


Stat* 


SooaJ 
setvicas 


Child  day 
care 


Total 


Alabama $42,642,000  $3.411,360  S46.053,360 

Maika. 4.703.000  376.240  5,079,240 

Arizona 26.533.000  2.122640  28  665,640 

Ariiansat- 24.776,000  1,962,080  26.758,080 

CalHomia 253,037,000  20.242  960  273.279,960 

Colorado -.  30.266.000  2,421,280  32.687,280 

Comadicut 35.917.000  2.873,360  38,790,360 

Delaware _  8.725.000  536,000  7.263,000 

Dot  0(  Col  ...-  7.974,000  637.920  8.611.920 

Florida 97.674.000  7.813,920  105.487,920 

Georgia. 58.336.000  4.666  880  63,002.880 

Hawaii 10.343.000  827  440  11.170.440 

Idaho 9.903.000  792.2*0  1 0.695.240 

nSnolt...- 129.951.000  10,396.080  140.347.080 

Indiana 61.595,000  4  927  600  66.522.800 

Iowa 33.270.000  2,66', 6O0  35.931.600 

Kansas.. 26.880.000  2,150,400  29,030.400 

Kantucky 38.962.000  3.196960  43.158.960 

Louitiana -..  45.312.000  3.624.960  48.936,960 

Maine 12.538,000  1.003,040  13.541,040 

Maryland -.  47.831.000  3.826.480  51657.480 

Massachu-  66.818,000  5.345.440  72.163,440 
setts 

M.chigan 105.497.000  8.439.760  1!  3,936,760 

Minnesota 45,936,000  3.674.880  49,610.880 

Mississippi 27.608.000  2.208.640  29.816,840 

Missouri 55.482.000  4.438.560  59.920.560 

Montana 8.794.000  703.520  9.497,520 

Nebraska 18.039.000  1.443.120  19.482,120 


ALLOTMENT  LIMITATION  FISCAL  YEAR  1980— 
Federal  Allotment— Continued 


Stale 


Soaal  ■ 
servKes 


Child  day 
care 


Total 


7,315.000 
9.811,000 

585,200 
784.880 

7.900.200 

New 

10.595,880 

Hampshire. 

New  Jersey    , 

84,696.000 

6,775,680 

91.471,680 

New  Mexico  .. 

13.752.000 

1,100,160 

14.852,160 

New  YofK  

207,135,000 

16.570,800 

223,705,800 

North  Carolina 

63.648.000 

5.107.840 

68,955,840 

North  Dakota-, 

7.546,000 

603.680 

8,149.680 

Ohio 

123.664,000 

9.893.120 

133.557,120 

OKlahoma 

32.485,000 

2.598.800 

35.083.800 

Oregon  

27.458,000 

2.196.640 

29.654,640 

Pennsylvania 

136,191,000 

10,895,280 

147.086.280 

Rhode  Island 

10,805,000 

864,400 

11.669.400 

South  Carolina 

33.236.000 

2,658,880 

35.894.880 

South  Dakota- 

7.962.000 

636,960 

8.598.960 

Tennessee 

49.680,000 

3,974.400 

53.654.400 

Texas 

148.267,000 

11.861.360 

160.128,360 

Utah 

14.653,000 

1.172.240 

15.825,240 

Vermont 

5.581.000 

446.480 

6,027,480 

Virginia 

59.341  000 

4.747.280 

64,088.280 

Washington  . . 

42.273,000 

3.381.840 

45.654.840 

West  Virginia  ., 

21.483.000 

1.718.640 

23.201  640 

Wisconsin 

53.784,000 

4,302,720 

58,086.720 

Wyoming 

4,692,000 

375,360 

5.067.360 

Total 

2.500,000.000 

200.000.000 

2,700  000.000 

ALLOTMENT  LIMITATION  FISCAL  YEAR  1981- 
Federal  Allotment 


State 


Social 
services 


Child  day 
care 


Total 


Alabama $46,332,057 

Alaska 4.989.797 

Anzona 29.146,356 

Arkansas 27.066.241 

Calilornia 276.036.044 

Colorado  33.058.950 

Connecticut 38.370.669 

Delaware 7,218.490 

Disl  ol  Cot 8.345.216 

Florida  106.407.722 

Georgia 62,948,204 

Hawaii 11,106,321 

Idaho 10,871,071 

Illinois 139,206.659 

Indiana 66,538,876 

Iowa  35,857.199 

Kansas 29,072,066 

Kentucky 43,310,939 

Louisiana 49,105,542 

Maine 13,508,358 

Maryland 51,297,090 

Massachu-  71,491,528 

setts- 

Michigan 113.774,792 

Minnesota  49,625,570 

Mississippi 29,765.437 

Missoun 60.174,719 

Montana 9.719,579 

Nebraska 19,377,250 

Nevada 8,171,875 

New  10,784,400 

Hampshire. 

New  Jersey  ,  90.720.198 

New  Mexico  .  15.006.535 

New  York      ....  219.749.157 

North  Carolina  69,052.346 

North  Dakota--  8,072.822 

Ohio  133,090,134 

Oklahoma 35.659.093 

Oregon    30.260,701 

Pennsylvania  145,484,145 

Rhode  Island  11,576,823 

South  Carolina  36,129,595 

South  Dakota.-  8,543.324 

Tennessee 53.946,759 

Texas 161134.524 

UUh _  16.182,790 

Vermont ~  6.029.853 

Virginia 63,740,628 

Washington  ...  46.728.269 

West  Virginia  .  23.029.831 

Wisconsin 57.933.644 

Wyoming  5,249,810 

Total „._  2.700.000,000 


$3,432,004 

369,614 

2  158,989 

2,004,907 

20,447.115 

2.448.811 

2,842,272 

534,703 

618.164 

7,882,054 

4,662.829 

822,691 

605,264 

10.311.604 

4.928,806 

2.656,088 

2,153.486 

3,208,218 

3,637,447 

1,000,619 

3.799.785 

5,295,668 

8.427,762 

3,675,969 

2,204,847 

4,457,386 

719,969 

1,435,352 

605,324 

798,844 

6,720,015 

1,111,595 

16,277.716 

5.114.989 

597.987 

9.858.528 

2,641,414 

2.241,535 

10,776,603 

857,543 

2.676,266 

632.639 

3.996.056 

11,935,891 

1,196.725 

446,656 

4.721,528 

3.461,353 

1,705.913 

4.291.381 

388.876 


$49,764,061 

5,359,411 

31,305,345 

29,071,148 

296,483.159 

35.507.761 

41.212.941 

7,753,193 

8,963,362 

114.289.776 
67.611.033 
11.929.012 
11.676.335 

149,518.263 
71,467  682 
38.513.287 
31.225.552 
46,519.157 
52,742,989 
14,508,977 
55,096,875 
76,787,196 

122,202.554 
53,301,539 
31,970,284 
64,632,105 
10,439,548 
20,812.602 
8,777,199 
11,583,244 

97,440.213 
16.118.130 

236.026.873 

74,187.335 

8.670.809 

142.948.662 
38.300.507 
32.502,236 

156,260,748 

12,434,366 

38,805,861 

9,176,163 

57,942,815 

173.070.415 
17.381,515 
6,476.509 
68.462.156 
50.189.622 
24,735,744 
62,225,025 
5,638,666 


200,000,000    2.900.000,000 
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Dated:  July  14.  1980. 
Michio  Suzuki, 

Acting  Director.  Office  of  Program 
Coordination  and  Review. 

Approved  by:  July  14, 1980. 

Manuel  Carballo, 

Acting  Assistant  Secretary  for  Human 
Development  Services. 

|FR  Doc.  80-21487  Filed  7-17-80:  8:45  am) 
BILLING  CODE  4110-92-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

IDocket  No.  D-80-6031 

Houston,  Sacramento,  Phoenix,  and 
Des  Moines  Multifamily  Service 
Offices;  Redelegation  of  Authority 

Section  A.  Redelegation  of  Authority 

Eacli  Supervisor  and  Deputy 
Supervisor  of  the  Houston.  Sacramento, 
Phoenix  and  Des  Moines  Multifamily 
Service  Offices  is  hereby  authorized  to 
exercise  the  power  and  authority  of  the 
Secretary  of  Housing  and  Urban 
Development  Vk'ith  respect  to  the 
approval  of  all  Assisted  Housing 
Projects,  proposals  and/or  applications 
for  the  Section  8,  Low-Income  Public 
Housing  (Except  Indian  Housing),  and 
Public  Housing  Modernization  programs 
under  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1401  et  seq.),  as 
amended,  for  Housing  for  the  Elderly 
and  Handicapped  under  Section  202  of 
the  Housing  Act  of  1959  (12  U.S.C. 
1701q)  and  for  all  Insured  Housing 
Programs  under  the  National  Housing 
Act  of  1934  (12  U.S.C.  1701  et  seq.)  as 
amended. 

For  purpose  of  this  redelegation,  the 
approval  authority  shall  include  the 
approval  of  Low-Income  Public  Housing 
and  Section  10(c)  and  Section  23  Leased 
Housing  Operating  Budgets  requiring 
operating  subsidy  or  lease  adjustments 
to  Basic  Annual  Contributions. 

Section  B.  Exercise  of  Delegated 
Authority 

Redelegations  of  authority  made 
under  Section  A  shall  not  be  construed 
to  modify  or  otherwise  affect  the 
administrative  and  supervisory  powers 
of  the  Regional  Administrators.  Area 
Managers,  or  any  of  them,  to  whom  a 
delegate  is  responsible. 


Section  C.  Supersedure 

This  redelegation  of  authority 
supersedes  the  redelegation  of  authority 
published  at  41  FR  16353,  March  13. 
1980. 

Effective  date.  This  redelegation  of 
authority  is  effective  as  of  May  16, 1980. 
(Secretary's  delegation  of  authority 
published  at  36  FR  5005.  March  16, 1971.) 

Issued  at  Washington.  D.C,  June  20, 1980. 
Lawrence  B.  Simons. 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner 

|FR  Doc  80-21471  Filed  7-17-80: 8:45  Bin| 
BILLING  CODE  4210-01-M 

Office  of  Environmental  Quality 
[DocketNo.  NI-221 

Intended  Environmental  Impact 
Statements 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  each  of  the 
following  projects  under  HUD  programs 
as  described  in  the  appendices  of  the 
Notice:  The  Meadows,  Thurston  County, 
Washington;  Sierra  Vista  Subdivision, 
Sierra  Vista.  Arizona:  and  Gilbert 
Lindsay  Village  Green,  Los  Angeles, 
California.  This  Notice  is  required  by 
the  Council  on  Environmental  Quality 
under  its  rules  (40  CFR  Part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  a  particular 
project  to  the  specific  person  or  address 
indicated  in  the  appropriate  part  of  the 
appendices. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Issued  at  Washington.  D.C,  July  14, 1980. 
Francis  G.  Haas, 

Deputy  Director  Office  of  Environmental 
Quality. 

Appendix 

EJS  on  the  Meadows.  Thurston  County, 
Wash. 

The  HUD  Area  Office  in  Seattle, 
Washington  intends  to  prepare  an  EIS 
on  the  project  described  below  and 
solicits  information  and  comments  for 


consideration  in  the  EIS.  The  EIS  will  be 
a  jomt  statement  with  Thurston  County 
to  satisfy  both  Federal  and  State 
environmental  requirements. 

Description:  The  Meadows  is  located 
East  of  Lacey.  Washington  between 
Olympia  Steilacoom  Road  and  Old 
Pacific  Highway  510,  and  approximately 
one  mile  East  of  Marvin  Road  in 
Thurston  County,  Washington.  The 
development  covers  247  acres  and 
proposes  748  dwelling  units  (single. 
duplex,  and  fourplex  units),  commercial 
area,  school  site  and  open  space/ 
recreational  area.  The  development  will 
be  constructed  in  phases  over  the  next 
ten  years.  The  project  sponsor  is  John 
W.  Hodges  of  Olympia,  Washington. 

Need:  An  EIS  is  proposed  due  to  HUD 
threshold  requirements  in  accordance 
with  housing  program  environmental 
regulations  and  probable  impact  on: 
water  resources,  energy,  transportation 
systems  and  community  services.  Also 
the  use  of  an  individual  sewage  disposal 
system  is  proposed  for  the  development. 

Alternatives  Perceived:  The 
alternatives  identified  include  no  action, 
increased  or  decreased  residential 
density,  or  increased  commercial  usage. 

Comments:  Comments  regarding  this 
proposal  should  be  sent  on  or  before 
August  8, 1980,  to:  Richard  L.  Moore  M/ 
S  421,  HUD,  Seattle  Area  Office,  1321 
2nd  Avenue,  Seattle,  WA  98101.  Phone: 
(206)  442-7229. 

Appendix 

EIS  on  Sierra  Vista  Subdivision.  Sierra 
Vista.  Cochise  County,  Ariz. 

The  Los  Angeles  Area  Office  of  the 
U.S.  Department  of  Housing  and  Urban 
Development  intends  to  issue  an 
Environmental  Impact  Statement  (EIS) 
for  a  primarily  residential  land 
development  project  identified  as  Sierra 
Vista  Subdivision.  The  purpose  of  this 
notice  is  to  solicit  from  all  interested 
persons,  local.  State  and  Federal 
agencies,  recommendations  or 
comments  regarding  any  issue  that 
should  be  addressed  in  the  proposed 
environmental  impact  statement. 

Description:  The  Sierra  Vista  planned 
residential  community  project  is  a 
proposed  land  development  of 
approximately  6.000  acres  located  in 
and  adjacent  to  the  City  of  Sierra  Vista 
in  Cochise  County.  Arizona.  This 
planned  development  project  will 
provide  for  an  approximate  10,000  new 
dwelling  units  in  a  mixture  of  housing 
densities  and  types.  Community 
recreation  facilities,  functional  open 
space  and  certain  supporting 
commercial  uses  will  form  the  remaining 
land  uses  within  the  project.  The  project 
boundaries  are  as  follows:  Fort 
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Huachuca  Military  Reservation  to  the 
west.  Snyder  Boulevard  and  Foothills 
Drive  to  the  north,  parts  of  Sections  9, 17 
and  19  of  Township  22  south.  Range  22 
east  of  the  Cila  and  Salt  River  Meridian 
to  the  east  and  Choctaw  Drive  to  the 
south  HLTD's  participation  in  this  land 
development  project  is  through  its 
Federal  mortgage  insurance  program 
vvh:ch  is  intended  to  facilitate 
h'jmeuwnership  and  the  construction 
and  financing  of  housing,  by  insunng 
commercial  lenders  to  invest  capital  in 
the  home  mortgage  market. 

\eed:  This  office  has  determined  that 
an  environmental  impact  statement  is 
necessary  due  to  the  size  and  scope  of 
project  activities  proposed.  This 
determination  is  made  m  response  to 
Sec'ion  102(21fc]  of  Pub.  L  91-190,  the 
National  Environmental  Policy  Act  of 
1969. 

Possible  Significant  Environmental 
E^'^ects:  Conversion  of  approximately 
6.0TO  acres  of  desert  land  to  urban  and 
suburban  uses.  Introduction  of 
approximately  25.000  new  residents  in 
approximately  10.000  new  dwelling  units 
adjacent  to  Sierra  Vista  City  (population 
25.000)  and  Fort  Huachuca  Military 
Reservation  over  an  estimated  seven 
year  period. 

Potential  impact  on  a  portion  of  a  100- 
year  flocdpiain  area.  Impact  on  natural 
desert  vegetation  and  perhaps  certain 
State  protected  vegetation.  Impact  on 
the  local  road  system  (due  to  added 
vehicles],  natural  drainage  conditions, 
and  local  community  facilities  and 
services.  Potential  impacts  on 
archeological  and  cultural  resources. 
Air-quality  impacts  may  have 
significance  to  the  Fort  Hauchuca 
Military  Base  communications  mission 
as  this  area  has  the  "freest 
electromagnetic  atmosphere"  in  the 
continental  United  States. 

Alternatives  Perceived.  At  this  time 
the  HUD  alternatives  include:  no 
project,  accept  project  as  proposed, 
accept  project  with  conditions,  or 
modification  of  project. 

Scoping  Meeting:  HUD  does  not 
anticipate  holding  a  pre-project 
"scoping"  meeting  in  accord  with 
§  1501.7  of  the  regulations  for 
implementing  the  National 
Environmental  Policy  Act  unless 
informed  of  environmental  impacts  that 
are  unduly  significant  to  local  concerns 
and  may  be  perceived  as  controversial. 
This  decision  is  made  with  an 
awareness  that  the  project  will  bring 
about  a  significant  change  in  population 
numbers. 

However,  such  change  w\\[  be  timed 
according  to  local  market  demand  and 
should  not  place  an  unusually  intense 


and  swift  burden  on  local  service 
resources. 

Comments:  Comments  or 
recommendations  regarding  this  EIS 
proposal  should  be  sent  on  or  before 
August  8, 1980,  to  William  Shortall, 
Environmental  Protection  Specialist, 
Department  of  Housing  and  Urban 
Development.  Room  604.  Los  Angeles 
Area  Office,  2500  Wilshire  Boulevard. 
Los  Angeles.  California  90057.  or  call 
(213)  688-5899  (FTS  8-798-5899). 

Appendix 

£■75  on  Gilbert  Lindsay  Village  Green, 
Los  Angeles.  Calif. 

The  City  of  Los  Angeles,  California 
intends  to  prepare  an  EIS  on  the  project 
described  below  and  solicits 
information  and  comments  for 
consideration  in  the  EIS. 

Description:  The  purpose  of  this 
project  is  the  construction  of  a  996-unit 
housing  development  and  commercial 
center  to  be  built  at  the  now  vacated 
Goodyear  Tire  Plant  which  is  located  on 
a  74  acre  site  at  Florence  and  Central 
Avenues  in  South  Central  Los  Angeles. 
The  development  will  be  built  by  the 
Watts  Labor  Community  Action 
Committee  in  partnership  with  Watt 
Industries  Inc.  and  Chastain 
Construction  Inc.  and  will  consist  of  400 
townhouse  condominiums.  296  family 
garden  apartment  units,  300  senior 
citizen  apartment  units,  a  small 
commercial  shopping  area,  and  a 
neighborhood  park.  The  development  is 
planned  for  the  next  four  years  and  will 
be  constructed  in  stages.  Total  cost  of 
the  project  including  all  sources  of 
funding  will  be  approximately 
$75,000,000.  In  addition  to  private 
investment,  the  project  will  utilize 
various  forms  of  HUD-assisted  housing. 
Housing  and  Community  Development 
Block  Grant  fnnds.  Department  of 
Transportation  funds,  and  other  Grant 
sources  to  be  identified. 

Need:  It  has  been  determined  that  due 
to  the  size  and  scope  of  this  project  it  is 
an  action  that  may  significantly  affect 
the  quality  of  the  human  environment, 
and  a  Draft  Environmental  Impact 
Statement  will  be  prepared  by  the  City 
of  Los  Angeles  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  (Pub.  L.  91-190)  on  such  project. 
Probable  environmental  issues  and 
impacts  that  have  thus  far  been 
identified  include  impacts  on  the 
surrounding  infrastructure  and  public 
services  (including  schools,  police  and 
fire  protection,  sanitation,  utilities,  and 
commercial  interests),  traffic,  noise,  and 
air  quality.  Also  of  concern  is 
incompatible  land  use  in  the  area  and 


hazards  due  to  chemical  and  industrial 
storage  in  an  adjoining  industrial  area. 

Alternatives  Perceived:  The 
alternatives  perceived  available  to  the 
City  of  Los  Angeles  which  will  be  given 
consideration  are:  (1)  Accept  the  project 
as  submitted.  (2)  accept  the  project  with 
modifications,  or  (3)  reject  the  project. 

Scoping  Meeting:  This  notice  is  part  of 
the  process  used  for  scoping  the 
Environmental  Impact  Statement. 
Responses  will  help  determine 
significant  environmental  issues  and 
identify  data  which  the  EIS  should 
address.  It  will  further  help  to  identify 
cooperating  agencies. 

A  scoping  meeting  has  been  planned 
for  7:30  p.m.,  Tuesday.  July  29.  1980  and 
will  be  held  at  the  Auditorium  of 
Fremont  High  School.  7676  South  San 
Pedro  Street,  Los  Angeles,  California. 
All  interested  parties,  groups  and 
persons  are  invited  to  attend  the  scoping 
meeting 

All  comments  and  information 
respecting  this  project  should  be 
submitted  to  the  Community 
Development  Department, 
Environmental  Unit,  215  West  Sixth 
Street,  Room  300,  Los  Angeles. 
California  90014;  [213]  485-2956.  Written 
comments  should  be  received  at  the 
above  address  on  or  before  July  28, 1980 
and  all  comments  so  received  will  be 
considered  prior  to  the  preparation  of  an 
Environmental  Impact  Statement. 

(FR  Doc.  aO-2M73  Filed  7-17-80;  &«  am] 
BILLING  CODE  4210-01-11 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Shell  Coal  Lease,  Crow  Indian 
Reservation,  Montana:  Intent  To 
Prepare  and  Consider  an 
Environmental  Statement  and  Notice 
of  Scoping  Meetings 

The  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  Billings  Area 
Office,  the  lead  Federal  Agency,  will  be 
preparing  an  environmental  impact 
statement  on  a  proposal  to  lease  and 
mine  coal  on  the  Crow  Indian 
Reservation.  Montana.  The  mining  and 
facilities  area  are  proposed  to  be 
located  in  the  extreme  southeast  portion 
of  the  Reservation  and  adjacent  to  the 
northern  border  of  the  State  of 
Wyoming.  The  Crow  Tribe  and  Shell  Oil 
Company  have  been  involved  in  the 
development  of  an  agreement  which 
was  jointly  approved  by  both  parties  on 
May  8,  1980. 

The  proposed  project,  if  initiated,  will 
require  approval  of  a  mining  lease, 
mining  and  reclamation  plan,  and 
several  governmental  permits. 
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Information  obtained  from  the  EIS  will 
assist  the  BIA,  the  Crow  Tribe  and  other 
agencies  in  making  decisions  concerning 
the  proposal. 

The  Shell  Project,  as  generally 
proposed,  contemplates  the  strip-mining 
of  approximately  2,560  acres  of  land, 
referred  to  as  the  Youngs  Creek  Area 
Lease,  for  the  removal  of  approximately 
210,000,000  tons  of  coal  over  a  30  year 
period.  The  agreement  entered  into 
between  the  Crow  Tribe  of  Indians  and 
Shell  Oil  Company  also  gives  Shell  Oil 
Company  the  option  to  enter  into  lease 
on  two  other  areas  known  as  the  Upper 
Tanner  and  Lower  Tanner  Lease  Areas. 
Both  of  these  leases  are  comprised  of 
2,560  acres  each.  The  award  of  each 
option  on  the  Lower  and  Upper  Tanner 
Creek  Areas  are,  in  part,  contingent 
upon  Shell  obtaining,  by  specified  time 
periods,  sales  contracts  for  the  sale  of 
coal  for  which  the  total  obligated 
tonnage  equals  or  exceeds  90  percent  of 
the  total  economically  recoverable 
reserves  of  the  areas  that  Shell  holds 
under  lease  at  that  time.  The 
economically  recoverable  coal  shall  be 
reduced  by  any  coal  which  cannot  be 
mined  by  reason  of  Federal,  State  or 
Tribal  laws  or  regulations,  or  because 
the  Crow  Tribe  and/or  Shell  cannot 
acquire  surface  rights.  The  Crow  Tribe 
may  also  elect  to  enter  into  a  Joint 
Venture  Agreement  on  the  Upper  and 
Lower  Tanner  Creek  Areas  as  an 
alternative  to  leasing. 

In  order  to  provide  electrical  power  to 
the  coal  handling  facilities,  draglines, 
overburden  drills,  pumps,  etc.,  a 
transmission  line  would  need  to  be 
constructed.  The  transmission  line  will 
be  approximately  10  miles  in  length  and 
will  reach  the  project  area  from  a  Pacific 
Power  and  Light  Company  line  north  of 
Sheridan,  Wyoming. 

A  railroad  spur  will  be  required  to 
transport  coal  and  will  run  from 
Burlington  Northern's  Decker  Mine  Spur 
to  the  Youngs  Creek  mine  facilities,  a 
distance  of  about  18  miles. 

A  water  well  is  proposed  to  supply 
potable  washing  and  housekeeping 
water.  Plant  water  would  be  supplied 
from  mine  effiuent.  A  maximum  of 
111.000  gpd  of  plant  water  would  be 
required  for  spraying  of  haul  roads  and 
for  the  washing  and  steaming  of 
equipment. 

The  project  contemplates  a  work  force 
of  approximately  400  during  the  peak 
construction  period  (expected  to  last  2 
years)  and  a  work  force  averaging  300 
during  periods  of  normal  mining 
thereafter.  Preference  for  all  types  of 
employment  at  the  mine  will  be  given  to 
Indians  living  on  or  near  the 
Reservation,  with  the  long-term 
objective  being  to  maximize  the  ratio  of 


Crow  Indians  in  all  employment 
classifications. 

Alternatives  to  be  addressed  in  the 
environmental  statement  include: 

(1)  Approval  of  the  lease 

(2)  Rejection  of  the  lease 

(3)  Approval  of  the  lease  with 
modifications 

Pursuant  to  the  Council  on 
Environmental  Quality  National 
Environmental  Policy  Act  regulations, 
including  40  CFR  1501.7, 1506.6  and 
1508.22,  public  meetings  will  be  held  for 
the  purpose  of  obtaining  comment  on 
the  proposed  scope  and  significant 
issues  to  be  analyzed  in  depth  in  the 
environmental  impact  statement.  The 
meetings  will  be  held  at  Pryor,  Montana, 
at  7:00  p.m..  August  26,  1980;  Crow 
Agency.  Montana,  at  7:00  p.m.,  August 
27, 1980;  and  at  Lodge  Grass,  Montana, 
at  7:00  p.m.,  August  28, 1980.  All  Federal, 
State  and  local  agencies,  any  affected 
Indian  tribe,  the  proponents  of  the 
action,  and  other  interested  persons 
(including  those  who  may  not  be  in 
accord  with  the  action  on  environmental 
grounds),  are  invited  to  attend  the 
meetings  and  participate  in  the  scoping 
process. 

The  draft  EIS  will  be  prepared  by  late 
fall.  1980  and  will  be  available  for  public 
and  agency  review  following 
publication. 

For  further  information  concerning  the 
meetings,  the  proposed  action,  or  the  EIS 
contact:  David  Pennington.  Natural 
Resource  Specialist,  Bureau  of  Indian 
Affairs,  Billings  Area  Office.  316  North 
26th  Street,  Billings,  Montana  59101. 
Theodore  C.  Krenzke, 
Acting  Deputy  Commissioner  of  Indian 
Affairs. 

(PR  Doc  80-21837  Filed  7-17-80.  8:45  am] 
BILLING  CODE  4310-02-M 


Bureau  of  Land  Management 

(Serial  No.  F-14950-A] 

Alaska  Native  Claims  Selection 

This  decision  rejects  improperly  filed 
Sec.  14(h)(1)  selections  and  approves 
lands  in  the  area  of  Tuntutuliak  for 
conveyance  to  Tuntutuliak  Land 
Limited. 

I.  Section  14(h)(1)  Applications  Rejected 

in  Entirety 

Calista  Corporation  filed  selection 
applications  pursuant  to  Sec.  14(h)(1)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (85  Stat.  688. 
704:  43  U.S.C.  1601. 1613(h)  (1976)) 
(ANCSA).  Section  14(h)  and 
Departmental  regulations  issued 
thereunder  authorize  the  Secretary  of 
the  Interior  to  withdraw  and  convey 


only  unreserved  and  unappropriated 
public  lands.  Since  all  available  lands 
encompassed  in  the  subject  Sec.  14(h)(1) 
applications  had  been  properly 
withdrawn  under  Sec.  11  and  selected 
by  Tuntutuliak  Land  Limited  under  Sec. 
12  of  ANCSA,  these  lands  were  not 
unreserved  or  unappropriated  at  the 
time  of  selection  by  Calista  Corporation. 
Therefore,  the  following  applications 
must  be  and  are  hereby  rejected  in  their 
entirety: 

Seward  Meridian.  Alaska  (Unsurveyed) 


Dale  o(     Senal  Na 
application 


Land  deschpbon 


04/28/76..  AA-11212...  T.  2  N.,  R.  77  W 

Sec.  17  (IractnnaO. 
NWV.SWV4NWV.: 

Sec  18  (fracnonaO. 
NEViSEV.NE'4 

Containing  approximately  10 
acres 

10/16/75..  AA-9961 T  4  N..  R  77  W 

Sec  5.  NWV4SEy«SWV4SE^4. 
Containing  approximately  2.S 
acres 

10/16/75..  AA-9962 Sec  5,  EVtSWV.NEV, 

Containng  approximatety  20 
acres. 
04/28/78..  AA-1 1210 ...         Sec  7  (tractionaO. 
E^tNE^NE% 
Containng  approximalely  18 


04/28/76..  AA-1 1302...  T  2  N.,  R.  78  W. 

Sec  6  (tradionaO. 
NV4SEV.SEy. 

Containing  approximately  19 
acres 

10/16/75    AA-9970 T.  3  N.,  R  78  W 

Sec   13,  EV.NEV.SWV. 
Containing  approximately  20 


04/28/76..  AA-11297  ... 


04/28/76.  AA-1 1298... 


04/26/76.  AA-1129e. 


10/16/75-  AA-9972.„...    Sec  5.  SEV,S£W,SWM,. 
SWV,SWV.SE^<. 

Containing  approiimalety  20 
acres 

Sec  9  (fractional). 
N^*SEV,NWV. 

Containing  approximately  17 
acres 

Sec  IS  (fractional). 
W^NWVaNEV. 

Containing  approximately  16 
acres 

Sec  23  (tractiortaO. 
SEWNEWIMWyi,  SWV.NWV^NE' 
A. 

Containing  approximalely  10 
acres 
10/16/75..  AA-9973 T.  4  N..  R  78  W 

Sec  33.  S>^NW'..NWV, 

Containing  approximalely  20 
acres. 

10/16/75.  AA-9974 Sec  26  (fractionaO. 

NWV,NWV.NWVi; 

Sac  27  (IracnonaO. 
NEV.NEVdNE^*.. 

Containing  approxunately  12 
acres 
04/28/76..  AA-1120B...         Sec  1  (tractnnal). 
WV.NEV.SEV. 

Containing  approximalelv  19 
acres 
04/28/76..  AA-1 1294..  Sec  28  (fractional). 

SVilWVV.MWv, 

Containing  approximately  17 
acres 

Sec  28  (fractiorwl), 
W'.iNWi.iSWViSev,. 
EViNEV.Sev.SWV. 

Ckmianng  approximately  S 
acres 

Sec  32  (Iractxxial), 
SEV.SEV.SE  v.. 

Sec  33,  SWV.SWV.SWV. 

Contammg  approximately  18 
acres. 


04/28/76.  AA-1 1295. 


04/28/78.  AA-1 1296.. 
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Date  o«     Serial  No 
apo^tcatjon 

36  32 .Tg    AA-ll3a6 


Land  descnpton 


Sec  23  (KacttonaJ). 
Containing  aoprounaie^y  4 


CM/28/76  .  AA-11300      T  2  N,  R  79  W 

Sec  -^.Mraclional). 

Containing  approximatety  1 7 
acres 
Sec.  12  (Iractionan. 

Containing  appronmataly  18 
acres 


04/28/76    AA-11301 


When  this  decision  becomes  final. 
these  applications  will  be  closed  of 

record. 

II.  Lands  Proper  for  Village  Selection. 
.Approved  for  Interim  Conveyance 

On  N'ovember  19  19"4,  Tuntutuliak 
Land  Limited,  for  the  Native  village  of 
Tuntutuliak  filed  selection  application 
p_14g50-A  under  the  provisions  of  Sec. 
12  of  the  Alaska  .\ative  Claims 
Settlement  Act  of  December  18, 1971  (85 
Stdt,  688.  701;  43  US.C.  1601,  1611. 
(19"6i),  for  the  surface  estate  of  certain 
lands  in  the  vicinity  of  Tuntutuliak. 

Tuntutuliak  Land  Limited,  in  its 
.November  19,  1974  application,  excluded 
several  bodies  of  water.  Because  certain 
of  those  water  bodies  have  been 
determined  to  be  normavigable,  they  are 
considered  to  be  public  lands 
withdrawn  under  Sec.  11(a)(1)  and 
available  for  selection  by  the  village 
pursuant  to  Sec.  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act.  Section 
12fal  and  43  CFR  2651.4(b)  and  (c) 
provide  that  a  village  corporation  must. 
to  the  extent  necessary  to  obtain  its 
entitlement,  select  all  available  lands 
within  the  township  or  townships  within 
which  the  village  is  located,  and  that 
additional  lands  selected  shall  be 
compact  and  in  whole  sections.  The 
regulations  also  provide  that  the  area 
selected  will  not  be  considered  to  be 
reasonably  compact  if  it  excludes  other 
lands  available  for  selection  within  its 
exterior  boundaries.  For  these  reasons, 
the  water  bodies  which  were  improperly 
excluded  in  the  November  19, 1974. 
application  are  considered  selected  by 
Tuntutuliak  Land  Limited. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(al  of 


ANCSA.  aggregating  approximately 
96,804  acres,  is  considered  proper  for 
acquisition  by  Tuntutuliak  Land  Limited. 
and  is  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  .A.NCSA 

Seward  Meridian,  .\laska  fUnsurveyed) 

T.  2  N..R.  77  W.. 
Sec.  2.  excluding  unnamed  slough  between 

Tagayarak  River  and  Kinak  River 
Sec  5.  excluding  Jewn  River. 
Sec.  6,  all.  excluding  Jewn  River; 
Sec.  7.  excluding  Tagayarak  River; 
Sec.  8.  excluding  Native  Allotmeni  F-18059 

Parcel  A  and  Jewn  River: 
Sec.  11.  excluding  unnamed  slough 
between  Tagayarak  River  and  Jewn 
River; 
Sec.  14,  excluding  unnamed  slough 
between  Tagayarak  River  and  Kinak 
River, 
Sec  17.  Excluding  Tagayarak  River  and 

Jewn  River: 
Sec.  18.  excluding  Tagayarak  River. 
Containing  approximately  4,667  acres. 
T.  3  N.,  R.  77  W.. 
Sec  1,  all; 
Sec.  2,  excluding  Native  allotment  F-17656 

Parcel  D; 
Sees.  3  and  4,  all; 
Sec  5.  excluding  unnamed  navigable  lake 

system  and  its  interconnecting  slough; 
Sec  6.  excluding  unnamed  navigable  lake 

system  and  its  interconnecting  slough; 

Sec.  7,  excluding  Native  allotment  F-17691 

Parcel  C  and  unnamed  navigable  lake 

system; 

Sec  8,  excluding  unnamed  navigable  lake 

system; 
Sees.  9  to  11,  inclusive,  all; 
Sec  12.  excluding  Native  allotment  F-17043 

Parcel  B; 
Sec.  13.  excluding  Native  allotment  F-17043 
Parcel  B.  unnamed  slough  and  Kinak 
River 
Sec  14,  excluding  Kinak  River  and 

unnamed  slough; 
Sec.  15,  excluding  Kinak  Riven 
Sec.  16,  excluding  Townsite  Petition  F- 

033188  and  Kinak  River; 
Sec.  17,  excluding  Native  allotments  F- 
17043.  Parcel  C.  F-17045  Parcel  A  and 
unnamed  navigable  lake  system; 
Sec.  18,  excluding  Native  allotment  F- 
17043,  Parcel  C  and  unnamed  navigable 
lake  system: 
Sec.  19.  excluding  Kinak  River. 
Sec.  20,  excluding  Native  allotment  F-16598 

and  Kinak  River: 
Sec.  21,  excluding  Townsite  Petition  F- 
033188,  U.S.  Survey  4410.  ANCSA  Sec. 
3(e)  application  AA-31246.  PLO  2020  and 
Kinak  River, 
Sees.  22  to  25.  inclusive,  excluding  Kinak 

River 
Sec  26,  excluding  Kinak  River  and 
unnamed  sloughs  between  Tagayarak 
River  and  Kinak  River. 
Sees.  27  to  34.  inclusive,  all; 
Sec.  35.  excluding  Kinak  River  and 
unnamed  sloughs  between  Tagayarak 
River  and  Kinak  River. 
Sec.  36.  excluding  Kinak  River. 
Containing  approximately  19.625  acres. 
T.  4  N..  R.  77  W. 


Sec.  4,  excluding  unnamed  navigable  lake 

system; 
Sec.  5,  excluding  Native  allotments  F- 
17045,  Parcel  B.  F-18903  and  F-17692 
Parcel  D; 
Sec.  6,  excluding  interconnecting  sloughs  of 

the  navigable  lake  system; 
Sec.  7  excluding  interconnecting  slough  of 

the  navigable  lake  system; 
Sec.  8.  excluding  Native  allotment  F-17044, 
Parcel  A.  unnamed  navigable  lake 
system  and  its  interconnecting  slough; 
Sees.  9  and  10.  excluding  unnamed 

navigable  lake  system; 
Sec.  15.  excluding  unnamed  navigable  lake 

system; 
Sec  16.  excluding  Native  allotment  F- 
17652.  Parcel  A  and  unnamed  navigable 
lake  system; 
Sec.  17.  excluding  unnamed  navigable  lake 

system; 
Sec.  18.  excluding  Native  allotment  F- 
1785-1,  Parcel  C  and  unnamed  navigable 
lake  system; 
Sec.  19,  excluding  Native  allotments  F- 
178,54.  Parcel  C.  F-17652  Parcel  B  and 
unnamed  navigable  lake  system; 
Sees.  20  and  21.  excluding  unnamed 

navigable  lake  system; 
Sec.  28,  all; 
Sec.  29.  excluding  Native  allotment  F- 

17655,  Parcel  C; 
Sec.  30.  excluding  Native  allotments  F- 
17655.  Parcel  C.  F-17690  Parcel  A  and 
unnamed  navigable  lake  system; 
Sec.  31,  excluding  unnamed  navigable  lake 

system; 
Sees  32  and  33.  all. 
Containing  approximately  9.712  acres. 
T.  5  N.,  R.  77  W., 
Sec.  4,  all; 
Sec.  5,  excluding  unnamed  navigable  lake 

system  and  its  interconnecting  slough; 
Sees.  6  and  7,  excluding  unnamed 

navigable  lake  system; 
Sees.  8  and  9,  excluding  unnamed 
navigable  lake  system  and  its 
interconnecting  slough. 
Sec.  16.  excluding  Native  allotments  F- 
18838.  F-14055  and  unnamed  navigable 
lake  system; 
Sec.  17,  excluding  Native  allotment  F- 

14055; 
Sec.  18.  excluding  unnamed  navigable  lake 

system. 
Containing  approximately  4,447  acres. 
T.  2  N.,  R.  78  W., 
Sec  1.  all; 

Sec.  2.  excluding  Tagayarak  River; 
Sec  3,  excluding  Native  allotment  F-18059, 

Parcel  C  and  Tagayarak  River; 
Sees.  4  to  7,  inclusive,  excluding  Tagayarak 

River. 
Containing  approximately  4,168  acres. 
T.  3  N.,  R.  78  W., 
Sees.  1.  2  and  3.  all: 
Sec  4,  excluding  Native  allotment  F-16748 

Parcel  B; 
Sec.  5.  excluding  Native  allotments  F-16748 
Parcel  B,  F-16749  Parcel  A.  F-17693 
Parcel  B,  F-18057  Parcel  A.  and  Kinak 
River; 
Sec.  6.  alL 

Sec.  8,  excluding  Native  allotments  F- 
16748,  Parcel  B,  F-16749  Parcel  A,  F- 
17699  Parcel  A.  F-20494  Parcel  A,  and 
Kinak  River. 
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Sec.  9.  excluding  Native  allotments  F- 
16748.  Parcel  B.  F-1-694,  F-17854  Parcel 
B,  F-20494  Parcel  A.  and  Kinak  River: 

Sec.  10.  excluding  Native  allotments  F- 
17693.  Parcel  A  and  F-17657  Parcel  A: 

Sec.  11,  all; 

Sec.  12.  excluding  Native  allotmeni  F- 
17691.  Parcel  C; 

Sec.  13.  excluding  Native  allotment  F- 
17701,  Parcel  A.  and  Kinak  River; 

Sec.  14,  excluding  Native  allotments  F- 

16751.  F-17701  Parcel  A  and  F-1B058 
Parcel  A; 

Sec.  15.  excluding  Native  allotments  F- 

16748.  Parcel  A.  F-16751  F-17654,  F- 

176.55  Parcel  D.  F-18058  Parcel  A.  P- 

17657  Parcel  A.  and  Kmak  River: 
Sec.  16,  excluding  Native  allotments  F- 

16804.  F-17694,  F-20494  Parcel  A.  and 

Kinak  River; 
Sec.  22.  excluding  Native  allotment  F-16748 

Parcel  A.  and  Kinak  Riven 
Sees.  23  and  24,  excluding  Kinak  River. 
Sees.  25  and  26.  all: 
Sees.  31  and  32.  all; 
Sec.  33,  excluding  Tagayarak  River 
Sees,  34.  35  and  36.  all. 
Containing  approximately  15,100  acres. 
T  4  N..  R,  78  W.. 

Sec.  1.  excluding  Native  allotment  F-17657. 

Parcel  D  and  interconnecting  slough  of 

the  navigable  lake  system: 
Sec.  2.  excluding  Native  allotments  F- 

18883,  Parcel  B  and  F-17690  Parcel  B: 
Sec.  3.  excluding  Native  allotments  F- 

18883.  Parcel  B  and  F-17690  Parcel  B.  and 

unnamed  navigable  lake  system; 
Sec.  6.  excluding  unnamed  navigable  lake 

system: 
See.  7.  excluding  Native  allotment  F-17703, 

Parcel  B.  unnamed  navigable  lake  system 

and  its  interconnecting  slough; 
Sec.  6,  excluding  Native  allotment  F-16747 

Parcel  A.  unnamed  navigable  lake 

system  and  its  interconnecting  slough; 
Sec.  9.  excluding  unnamed  navigable  lake 

system; 
Sec.  10.  excluding  unnamed  navigable  lake 

system; 
Sec.  11.  excluding  Native  allotment  F-16752 

Parcel  B  and  unnamed  navigable  lake 

system; 
See.  12,  excluding  Native  allotment  F- 

16752.  Parcel  B,  unnamed  navigable  lake 
system  and  its  interconnecting  slough; 

Sees.  13  to  16.  inclusive,  excluding 

unnamed  navigable  lake  system; 
Sec.  17.  alb 
Sec.  18.  excluding  unnamed  navigable  lake 

system  and  its  interconnecting  slough: 
Sec.  19.  all; 
Sec.  20,  excluding  Native  allotment  F- 

17702,  Parcel  A; 
See.  21,  excluding  Native  allotments  F- 

16749.  Parcel  B.  F-18901  and  unnamed 

navigable  lake  system: 
Sec.  22,  excluding  Native  allotments  F- 

18875,  Parcel  A,  F-16750  Parcel  A.  and 

unnamed  navigable  lake  system; 
Sec.  23.  excluding  Native  allotment  F- 

17656.  Parcel  A  and  unnamed  navigable 

lake  system; 
Sec,  24.  excluding  Native  allotment  F- 

17656,  Parcel  A  and  unnamed  navigable 

lake  system: 
Sec.  25.  excluding  Native  allotm>nts  F- 

16747.  Parcel  B.  F-17656  Parcel  A  and  F- 


17690.  Parcel  A,  unnamed  navigable  lake 
system  and  its  interconnecting  slough: 
See.  26.  excluding  .Native  allotments  F- 

17656,  Parcel  A,  F-17693  Parcel  C.  F- 
18889,  unnamed  navigable  lake  system 
and  its  interconnecting  slough; 

Sec.  27,  excluding  Native  allotment  F- 

17657,  Parcel  B,  Kinak  River  and 
unnamed  navigable  lake  system; 

Sec.  28.  excluding  Native  allotments  F- 

17703.  Parcel  C.  F-17657  Parcel  B.  and 

Kinak  Riven 
Sec.  29.  excluding  Native  allotment  F- 

16750,  Parcel  C; 
Sec.  30.  excluding  Native  allotment  F- 

16750,  Parcel  C; 
Sec  31.  all; 

Sec.  32,  excluding  Kinak  River; 
See.  33,  excluding  Native  allotments  F- 

17690,  Parcel  C.  F-18883  Parcel  A  and 

Kinak  River; 
Sec.  34,  excluding  Kinak  River; 
Sec.  35,  excluding  Native  allotment  F- 

18889,  unnamed  navigable  lake  system 

and  its  interconnecting  slough. 
Sec.  36,  excluding  Native  allotment  F- 

16747.  Parcel  B  and  unnamed  navigable 

lake  system. 
Containing  approximately  15,796  acres. 
T.  5  N.,  R.  78  W. 
Sees.  1.  2  and  3.  all: 
Sees.  10. 11  and  12.  all: 
Sees.  13  and  14.  excluding  unnamed 

navigable  lake  system; 
Sec  15,  all; 
Sec.  22,  excluding  interconnecting  slough  of 

the  navigable  lake  system; 
Sec.  23.  excluding  unnamed  navigable  lake 

system  and  its  interconnecting  slough; 
Sees.  24  to  27,  excluding  unnamed 

navigable  lake  system; 
Sees.  34  and  35,  excluding  Native  allotment 

F-18874  Parcel  A  and  unnamed 

navigable  lake  system; 
Sec.  36,  excluding  uimamed  navigable  lake 

system  and  its  interconnecting  slough. 
Containing  approximately  10.070  acres. 
T.  2  N..  R.  79  W. 
Sec.  4,  all; 
Sec.  5,  excluding  Native  allotmeni  F-17692 

Parcel  A; 
Sees.  6  to  9.  inclusive,  excluding  Tagayarak 

River: 
Sec.  10,  excluding  Native  allotment  F-14410 

Parcel  A  and  Tagayark  River; 
Sees.  11  and  12,  excluding  Tagayarak 

Riven 
Sec.  16,  excluding  Tagayarak  Riven 
See.  17.  excluding  Native  allotment  F-17692 

Parcel  B: 
Sees.  18  and  19,  all: 
Sec.  20.  excluding  Native  allotment  F-1790 

Parcel  D: 
Sec.  21.  all; 
Sec  28.  all: 
Sec.  29.  excluding  Native  alotment  F-17690 

Parcel  D: 
Sees.  30  to  33,  inclusive,  all. 
Containing  approximately  13.219  acres. 
Aggregating  approximately  96.804  acres, 

Calista  Corporation  filed  regional  in 
lieu  selection  application  AA-6099-1  on 
December  17, 1975  for  the  subsurface 
estate  pursuant  to  Sec.  12(a)(1)  of 
ANCSA  and  43  CFR  2652  as  to  lands  in: 


Seward  Meridian.  Alaska  (Unsurveyed) 

T  3  N    R.  77  W. 
Sees.  3  and  4.  all: 
Sec  5.  excluding  unnamed  navigable  take 

system  and  its  interconnecting  slough; 
Sec.  6.  excluding  unnamed  navigable  lake 

system  and  its  interconnecting  slough; 
Sec.  7,  excluding  Native  allotment  F-17691 

Parcel  C  and  unnamed  navigable  lake 

system; 
Sec.  8.  excluding  unnamed  navigable  lake 

system; 
Sees.  9  and  10,  all. 

Containing  approximately  4.732  acres. 
T.  4  N..  R.  77  W. 
Sec.  4.  excluding  uimamed  navigable  lake 

system: 
Sec.  5.  excluding  Native  allotments  F-17045 

Parcel  B,  F-18903  and  F-17692  Parcel  D: 
Sec.  6,  excluding  interconnecting  sloughs  of 

the  navigable  lake  system; 
Sec.  7,  excluding  interconnecting  slough  of 

the  navigable  lake  system; 
Sec.  8,  excluding  Native  allotment  F-17044 

Parcel  A.  unnamed  navigable  lake 

system  and  its  intercoimecting  slough; 
Sees.  9  and  10.  excluding  unnamed 

navigable  lake  system; 
Sec.  15.  excluding  unnamed  navigable  lake 

system; 
Sec.  16,  excluding  Native  allotment  F-17652 

Parcel  A  and  unnamed  navigable  lake 

system: 
Sec.  17,  excluding  unnamed  na\Tgable  lake 

system; 
Sec.  18.  excluding  Native  allotment  F-17854 

Parcel  C  and  unnamed  navigable  lake 

system: 
Sec.  19,  excluding  Native  allotments  F- 

17854  Parcel  C,  F-17652  Parcel  B  and 

unnamed  navigable  lake  system; 
Sees.  20  and  21,  excluding  uimamed 

navigable  lake  system; 
Sec.  28,  all; 
Sec.  29.  excluding  Native  allotment  F-17655 

Parcel  C; 
Sec.  30.  excluding  Native  allotments  F- 

17655  Parcel  C.  F-17690  Parcel  A  and 

unnamed  navigable  lake  system; 
Sec.  31,  excluding  unnamed  navigable  lake 

system; 
Sees.  32  and  33.  all. 
Containing  approximately  9,712  acres. 
T.  5  N..  R.  77  W. 
Sec  4.  all: 
Sec.  5.  excluding  unnamed  navigable  lake 

system  and  its  interconnecting  slough; 
Sees.  6  and  7.  excluding  unnamed 

navigable  lake  system; 
Sees.  6  and  9.  excluding  unnamed 

navigable  lake  system  and  its 

interconnecting  slough; 
Sec  16.  excluding  Native  allotments  F- 

18888,  F-14055  and  unnamed  navigable 

lake  system; 
Sec.  17.  excluding  Native  allotment  F- 

14055; 
Sec.  18.  excluding  unnamed  navigable  lake 

system. 
Containing  approximately  4,447  acres. 
T.  3  N..  R.  78  W. 
Sees.  1.  2  and  3.  all: 
Sec.  4,  excluding  Native  allotmeni  F-16748 

Parcel  B; 
Sec.  5,  excluding  Native  allotments  F-16748 

Parcel  B,  F-1674e  Parcel  A,  F-17693 
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Parcel  B  F-18057  Parcel  A.  and  Kinak 

River- 
Sec.  6.  all: 
Sec.  8.  excluding  Native  allotments  F-16748 

Parcel  B.  F-'16>49  Parcel  A.  F-r699 

Parcel  .\.  F-20494  Parcel  A.  and  Kjnak 

Rjver 
Sec.  9.  Excludins  Nat:ve  allotments  F-16748 

Parcel  B.  F-r694,  F-178o4  Parcel  B,  F- 

20494  Parcel  A.  and  Kinak  Riven 
Sec.  10.  excluding  Native  allotments  F- 

17693  Parcel  A  and  F-17657  Parcel  A; 
Sec.  11,  all: 
Sec.  12.  excluding  Native  allotment  F-17691 

Parcel  C: 
Sec.  16.  excluding  Native  allotments  F- 

16804.  F-l''694,  F-20494  Parcel  A,  and 

Kinak  River 
Containing  approximately  6,821  acres. 
T  4  N.,  R.  78  W. 

Sec.  1.  excluding  Native  allotment  F-17657 

Parcel  D  and  Interconnecting  slough  of 

the  navigable  lake  system; 
Sec.  2.  excluding  Native  allotments  F-18883 

Parcel  B  and  F-17690  Parcel  B: 
Sec.  3.  E.xcluding  Native  allotments  F-18883 

Parcel  B.  F-l"690  Parcel  B  and  unnamed 

navigable  lake  system: 
Sec.  6,  excluding  unnamed  navigable  lake 

system: 
Sec.  7,  excluding  Native  allotment  F-17703 

Parcel  B.  unnamed  navigable  lake  system 

and  its  interconnecting  slough: 
Sec.  8.  excluding  Native  allotment  F-16747 

Parcel  A.  unnamed  navigable  lake 

system  and  its  interconnecting  slough; 
Sec.  9,  excluding  unnamed  navigable  lake 

system: 
Sec.  10,  excluding  uimamed  navigable  lake 

system: 
Sec.  11.  excluding  Native  allotment  F-16752 

Parcel  B  and  unnamed  navigable  lake 

system; 
Sec.  12,  excluding  Native  allotment  F-16752 

Parcel  B,  unnamed  navigable  lake  system 

and  its  interconnecting  slough; 
Sees.  13  to  16,  inclusive,  excluding 

unnamed  navigable  lake  system; 
Sec.  17,  all: 
Sec.  18,  excluding  unnamed  navigable  lake 

system  and  its  interconnecting  slough; 
Sec.  19,  all; 
Sec,  20,  excluding  Native  allotment  F-17702 

Parcel  A; 
Sec.  21,  excluding  Native  allotments  F- 

16749  Parcel  B.  F-18901  and  unnamed 

navigable  lake  system; 
Sec.  22,  excluding  Native  allotment  F-18875 

Parcel  .A.  F-16"50  Parcel  A.  and  unnamed 

navigable  lake  system; 
Sec.  23.  excluding  Native  allotment  F-17656 

Parcel  A  and  unnamed  navigable  lake 

system; 
Sec  24,  excluding  Native  allotment  F-17656 

Parcel  A  and  unnamed  navigable  lake 

system: 
Sec.  25,  excluding  Native  allotments  F- 

16747  Parcel  B.  F-17656  Parcel  A.  F-17690 

Parcel  A.  unnamed  navigable  lake 

system  and  its  interconnecting  slough; 
Sec.  26,  excluding  Native  allotments  F- 

17656  Parcel  A.  F-17693  Parcel  C,  F- 

18889,  unnamed  navigable  lake  system 

and  its  interconnecting  slough; 
Sec.  27.  excluding  Native  allotment  F-17657 

Parcel  B,  Kinak  River  and  unnamed 

navigable  lake  system; 


S*c.  28,  excluding  Native  allotments  F- 

17703  Parcel  C.  F-17657  Parcel  B  and 

Kinak  Riven 
Sec.  29.  excluding  Native  allotment  F-16750 

Parcel  C; 
Sec,  30.  excluding  Native  allotment  F-16750 

Parcel  C; 
Sec.  31,  all; 

Sec.  32.  excluding  Kinak  River 
Sec,  33,  excluding  Native  allotments  F- 

17690  Parcel  C,  F-18883  Parcel  A  and 

Kinak  River, 
Sec.  34.  excluding  Kinak  Riven 
Sec.  35,  excluding  Native  allotment  F- 

18889.  unnamed  navigable  lake  system 

and  its  interconnecting  slough; 
Sec.  36,  excluding  Native  allotment  F-16747 

Parcel  B  and  unnamed  navigable  lake 

system. 
Containing  approximately  15,796  acres. 
T.  5  N.,  R.  78  W. 
Sees.  1.  2  and  3.  all; 
Sees.  10. 11  and  12.  all; 
Sees.  13  and  14.  excluding  unnamed 

navigable  lake  system: 
Sec.  15.  all; 
Sec.  22,  excluding  interconnecting  slough  of 

the  navigable  lake  system; 
Sec,  23.  excluding  urmamed  navigable  lake 

system  and  its  interconnecting  slough; 
Sees,  24  to  27.  excluding  unnamed 

navigable  lake  system; 
Sees.  34  and  35.  excluding  Native  allotment 

F-18874  Parcel  A  and  unnamed 

navigable  lake  system; 
Sec.  36.  excluding  unnamed  navigable  lake 

system  and  its  interconnecting  slough. 
Containing  approximately  10,070  acres. 
T.  2  N.,  R,  79  W, 
Sec.  4.  all; 
Sec,  5,  excluding  Native  allotment  F-17692 

Parcel  A; 
Sees,  6  to  9,  inclusive,  excluding  Tagayarak 

Riven 
Sec.  10,  excluding  Native  allotment  F-14410 

Parcel  A  and  Tagayarak  Riven 
Sees.  11  and  12.  excluding  Tagayarak 

Riven 
Sec,  16.  excluding  Tagayarak  Riven 
Sec.  17,  excluding  Native  allotment  F-17692 

Parcel  B; 
Sees.  18  and  19,  all; 
Sec.  20.  excluding  Native  allotment  F-17690 

Parcel  D: 
Sec.  21,  all; 
Sec.  28.  all; 
Sec.  29,  excluding  Native  allotment  F-17690 

Parcel  D; 
Sees.  30  to  33,  inclusive,  all. 
Containing  approximately  13.219  acres. 
Aggregating  approximately  64.797  acres. 

The  above-described  lands  lie  within 
those  selected  by  Tuntutuliak  Land 
Limited  for  the  Village  of  Tuntutuliak. 
Calista  Corporation  will  receive  title  to 
the  subsurface  estate  at  the  time  the 
village  receives  title  to  the  sui^ace 
estate.  This  acreage  will  not  be  charged 
against  Calista  Corporation's  in-lieu 
entitlement. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 


1.  The  subsurface  estate  therein,  and 
all  rights,  privileges  immunities  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  704;  43 
U.S.C.  1601,  1613(0) 

The  grant  of  lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7,  1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2.  Sec.  6(g))), 
contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (43  U.S.C. 
1601. 1616(b)(2)  (A.NCSA)).  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  Airport  lease  AA-9607  containing 
59.80  acres,  lying  within  Sec.  21,  T.  3  N., 
R.  77  W.,  Seward  Meridian,  issued  to  the 
State  of  Alaska,  Department  of  Public 
Works,  Division  of  Aviation  (now  the 
Department  of  Transportation  and 
Public  Facilities),  under  the  provisions 
of  the  act  of  May  24,  1928  (45  Stat,  728- 
729;  49  U.S.C.  211-214);  and 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688,  703;  43 
U.S.C.  1601,  1613(c)),  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescnbed  in  said  section. 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act. 

Tuntutuliak  Land  Limited  is  entitled  to 
conveyance  of  115,200  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is  96,804  acres. 
The  remaining  entitlement  of 
approximately  18.396  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Calista  Corporation  when  the  . 
surface  estate  is  conveyed  to 
Tuntutuliak  Land  Limited,  and  shall  be 
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subject  to  the  same  conditions  as  the 
surface  conveyance. 

Based  on  preliminary  notes  and 
sketches  from  Bureau  of  Land 
Management  Cadastral  Survey  work 
done  in  the  vicinitj'  of  the  village,  it  is 
estimated  that  the  following  inland 
water  bodies  are  influenced  by  the  mean 
high  tide: 

Kuskokwim  River  and  Its  Interconnecting 
Sloughs 

Kinak  River,  from  its  confluence  with  the 
Kuskokwim  upstream  to  the  north  boundary 
of  Sec.  5.  T.  3  N.,  R.  78  W..  Seward  Meridian. 

Tagayarak  River,  from  its  confluence  with 
the  Kuskokwim.  upstream  to  the  west 
boundary  of  Sec.  2,  T.  2  N..  R.  78  W..  Seward 
Meridian. 

Jewn  River,  from  its  confluence  with  the 
Tagayarak.  upstream  to  the  east  boundary  of 
Sec.  6.  T.  2  N..  R.  77  W.,  Seward  Meridian. 

Within  the  above  described  lands, 
only  the  following  inland  water  bodies 
are  considered  to  be  navigable  by 
reason  of  travel  in  trade  or  commerce: 

The  unnamed  lake  system  in  Sees.  3.  9. 10, 
11, 14, 15  and  16.  T.  5  N.,  R.  77  W.,  Seward 
Meridian. 

The  unnamed  slough  in  the  NEV4NEV4  of 
Sec,  9,  T.  5  N..  R.  77  W..  Seward  Meridian. 

The  unnamed  lake  in  Sees.  4  and  9.  T.  5  N.. 
R.  77  W..  Seward  Meridian. 

The  unnamed  slough  and  lake  system  in 
Sees.  4  and  5,  T.  5  N.,  R.  77  W.,  Seward 
Meridian. 

The  unnamed  lake  in  Sees.  5.  6  and  8,  T.  5 
N.,  R.  77  W.,  Seward  Meridian  and  Sees.  31 
and  32,  T.  6  N..  R.  77  W..  Seward  Meridian. 

The  unnamed  slough  and  lake  system  in 
Sees.  6  and  7,  T.  5  N..  R.  77  W.,  Seward 
Meridian  and  Sees.  1  and  12.  T.  5  N..  R.  77  W.. 
Seward  Meridian. 

The  unnamed  lake  system  in  Sees.  7  and 
18.  T.  5  N.,  R.  77  W..  Seward  Meridian  and 
Sees.  12,  13. 14,  15. 16.  22.  23.  24.  25  and  26,  T. 
5  N..  R.  78  W..  Seward  Meridian. 

The  unnamed  slough  and  lake  system  in 
Sees.  26,  T.  5  N..  R.  78  W..  Seward  Meridian. 

The  unnamed  lake  system  in  Sees.  26.  27, 
34,  35  and  36.  T.  5  N..  R.  78  W..  Seward 
Meridian;  Sees.  4.  5.  6,  7.  8,  9  and  16.,  T.  4  N.. 
R.  78  W.,  Seward  Meridian;  and  Sees.  1. 12. 
13,  21,  22.  23,  24,  26  and  27,  T.  4  N.,  R.  79  W., 
Seward  Meridian. 

An  unnamed  slough  where  it  flows  from  an 
unnamed  lake  in  the  SWV4,  See.  36. 
northeasterly  through  the  selection  traversing 
Sees.  5  and  36  to  the  east  boundary  of  Sec.  36. 
T,  5  N.,  R.  78  W.,  Seward  Meridian. 

The  unnamed  slough  in  Sec.  9,  T.  4  N..  R.  78 
W..  Seward  Meridian. 

The  unnamed  interconnecting  lake  system 
in  Sec.  18.  T.  4  N.,  R.  77  W..  Seward  Meridian 
and  Sees.  2.  3.  9, 10, 11,  12. 13. 14, 15, 16,  21, 
22,  23,  24,  25,  26,  27,  28  and  35,  T.  4  N.,  R.  78 
W.,  Seward  Meridian. 

The  unnamed  interconnecting  lake  system 
in  Sec.  4.  5.  8,  9,  10,  11, 15, 16, 17.  20.  21  and 
22.  T.  4  N.,  R.  77  W.,  Seward  Meridian. 

The  unnamed  slough  where  it  flows  from 
an  unnamed  lake  in  the  SVV'/i,  Sec.  5.  T.  4  N.. 
R.  77  W.,  Seward  Meridian,  northwesterly 
through  the  selection,  thence  northerly  to  its 


confluence  with  the  Meroyuk  River.  Within 
the  lands  to  be  conveyed  subject  slough 
traverses  Sees.  5.  6.  7  and  8.  T.  4  N..  R.  77  W„ 
Seward  Meridian. 

The  unnamed  slough  where  it  flows  from 
an  unnamed  lake  in  the  SWV4.  Sec.  11,  T.  4 
N..  R.  78  W..  Seward  Meridian  to  its 
confluence  with  the  aforementioned  unnamed 
slough  in  the  NWVi.  Sea  6.  T.  4  N..  R.  77  W., 
Seward  Meridian.  Subject  slough  traverses 
Sees.  1, 11  and  12.  T.  4  N..  R.  78  W..  Seward 
Meridian  and  Sec.  6,  T.,  4  N.,  R.  77  W., 
Seward  Meridian. 

The  Kinak  river  where  it  flows  from  the 
unnamed  lake  in  the  SWA,  Sec.  27,  T.  4  N..  R. 
78  W.,  Seward  Meridian  doMrnatreani  to  its 
confluence  with  the  Kushokwim. 

The  interconnecting  unnamed  slough  and 
lake  system  from  where  it  Qows  from  the 
unnamed  lake  system  in  the  N'WViNWV*. 
Sec.  25,  T.  4  N.,  R.  78  W.,  Seward  Meridian 
southeasterly  to  its  confluence  with  the  Kinak 
River  in  Sec.  20.  T.  3  N..  R.  77  W..  Seward 
Meridian. 

The  Tagayarak  River  from  the  approximate 
center  of  Sec.  1.  T.  2  N..  R.  80  W..  Seward 
Meridian  downstream  to  its  confluence  with 
the  Kuskokwim  River, 

The  Jewn  River  from  near  the  center  of  Sec. 
1,  T.  2  N..  R.  78  W.,  Seward  Meridian 
downstream  to  its  confluence  with  the 
Tagayarak  River. 

The  unnamed  branch  of  the  Jewn  River 
from  the  south  boundary  of  Sec.  1,  T.  2  N..  R. 
78  W..  Seward  Meridian  northeasterly  and 
downstream  to  its  confluence  with  the  main 
stem  of  the  Jewn  River  near  the  east 
boundary  of  the  same  section. 

The  Kuskokwim  river  and  its 
interconnecting  sloughs. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
TUNDRA  DRUMS.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
Ihis  decision,  an  agency  of  the  Federal 
government,  or  regional  corporation  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510,  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are; 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  August  18, 1980, 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 


appeal  is  timely  filed  with  the  Alaska 
Native  Claims  appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  "C"  Street. 
Box  13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
TuntutuUak  Land  Limited,  Tuntutuliak, 

Alaska  99680. 
Calista  Corporation,  516  Denali  Street 

Anchorage,  Alaska  99501. 
Terry  Hassett, 
Acting  Chief,  Branch  of  Adjudication. 

|FR  Doc  80-21488  Filed  r-17-SO;  •^46  an] 
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[F-14861-A  and  F-14861-B1 

Alaska  Native  Claims  Selections 

On  August  14  and  December  2, 1974. 
Golovin  Native  Corporation,  for  the 
Native  village  of  Golovin.  Filed  selection 
applications  F-14861-A  and  F-14861-B 
under  the  provisions  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (85  StaL  688,  701;  43 
U.S.C.  1601, 1611)  (ANCSA),  for  the 
surface  estate  of  certain  lands  in  the 
vicinity  of  Golovin. 

On  November  14. 1978.  the  State  of 
Alaska  filed  general  purposes  grant 
selection  applications  F-44510.  F-44511. 
F-44529,  F^4530,  F-44548,  F-44549.  F- 
44556,  F^14557,  F-44558  and  F-44562.  all 
as  amended,  pursuant  to  Sec.  6(b)  of  the 
Alaska  Statehood  Act  of  July  7. 1958  (72 
Stat.  339,  340;  48  U.S.C.  Ch.  2,  Sec.  6(b)) 
for  certain  lands  in  the  Golobin  area. 

The  following  described  lands  have 
been  properly  selected  by  Golobin 
Native  Corporation  or  segregated  by 
applications  pursuant  to  the  public  land 
laws.  Section  6{b)  of  the  Alaska 
Statehood  Act  of  July  7, 1958,  provides 
that  the  State  may  select  vacant, 
unapprdpriated and  unresened public 
lands  in  Alaska.  Therefore,  the 
following  State  selection  applications 
are  hereby  rejected  as  to  the  following 
described  lands: 

Kaleel  River  Meridian,  Alaska  (Unsurveyed) 

Stale  Selection  F-44510 

T.  9  S..  R.  21  W., 
Sees.  6  and  7  all; 
Sees.  18  and  19.  all. 
Containing  approximately  2.384  acres. 

State  Selection  F-44511 

T.  9  S.,  R.  22  W.. 

Sees.  1.  2  and  3.  all; 

Sees.  10  to  16,  inclusive,  all: 
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Sees.  21  to  29.  inclusive,  all: 

Sees.  30.  31  and  32.  excluding  the  Yuonglik 

Riven 
Sees.  33  to  36.  inclusive,  all. 
Containing  approximately  16.499  acres. 

State  Selection  F'44329 

T,  lOS.,  R.21  W,. 

Sees.  18.  19  and  20.  all: 
Sees.  29  to  33.  inclusive,  all. 
Containing  approximately  5,008  acres. 

State  Selection  F-^330  j 

T  lOS.,  R.  22  W., 

Sees.  1  to  4.  inclusive,  all; 

See.  5  (fractional),  excluding  the  Yuonglik 
River 

Sees.  6.  7  and  8  (fractional),  all; 

Sees.  9  to  17.  inclusive,  all; 

Sees.  18  and  19  (fractional),  all; 

Sees.  20  and  21  (fractional),  excluding  the 
Kachauik  River  ,    . 

Sees  22  to  26.  inclusive,  all; 

Sees  27  and  28  (fractional),  ail; 

Sees.  34  and  35  (fractional),  all; 

See,  36.  all. 

Containing  approximately  16.281  acres. 

State  Selection  F-i4548 

T.  11  S.,  R.  21  W.. 
Sees.  4.  5  and  6.  all: 
See.  7  (fractional),  all; 
Sees.  8.  9.  15  and  16.  all: 
Sees  17  18  and  20  (fractional),  all; . 
Sees.  21.  22  and  26.  all; 
Sees.  27.  28,  29  and  34  (fractional),  all; 
Sees.  35  and  36,  all. 
Containing  approximately  10.086  acres. 

State  Selection  F^t4549 

T  11  S,,  R  23  W.,  I 

Sees  4  and  5  (fractional),  aU;         ' 
Sees.  6.  7  and  8  all; 
Sees.  9  and  10  (fractional),  all; 
Sees.  13.  14  and  15  (fractional),  all; 
Sees.  16.  21.  22  and  23,  all;  1 

Sec.  24  (fractional),  all;  I 

Sees,  25,  26  and  36.  all. 
Containing  approximately  9,521  acres. 

State  Selection  F-44556 

T  i:S..  R,  20  W., 
Sees.  19  and  20,  all; 
Sees.  21  and  28.  excluding  U.S.  Survey  2548; 
Sees.  29  to  32.  inclusive,  all; 
Sec.  33,  excluding  U.S.  Survey  2548. 
Containing  approximately  5.511  acres. 

State  Selection  F— 14557 

T.  12  S.,  R.  21  W.,  I 

Sees.  1  and  2.  all; 

Sees  3  and  10  (fractional),  all; 

Sees.  U  to  14.  inclusive,  all; 

Sees.  15.  16.  22  and  23  (fractional),  all; 

Sees.  24  and  25.  all: 

Sees.  26.  27  and  35  (fractional),  all; 

Sec.  36.  all. 

Containing  approximately  8.275  acres. 

State  Selection  F-44558 

T.  12  S..  R.  22  W.  I 

Sees.  2  and  3  (fractional),  all; 
Sees  4  and  5.  all; 

Sees  8.  9.  16  and  17  (fractional),  all; 
Sees  20.  21.  28  and  29  (fractional),  all; 
Sec.  32  (fractional),  all. 
Containing  approximately  4.535  acres. 


State  Selection  F-44562 

T.  13  S..  R.  21  W. 
Sees.  1  and  2.  all: 
Sees.  3  and  10  (fractional),  all; 
Sees.  11  and  12.  all; 
Sec.  13  (fractional),  all; 
Sec.  14.  all; 

Sees.  15,  22.  23  and  24  (fractional),  all; 
Sees.  26,  27  and  34  (fractional),  all. 
Containing  approximately  6.550  acres. 
Aggregating  approximately  84.650  acres. 

Further  action  on  the  above  State 
selection  applications,  as  to  those  lands 
not  rejected  herein  will  be  taken  at  a 
later  date.  The  State  selected  lands 
rejected  above  were  not  valid  selections 
and  will  not  be  charged  against  the 
village  corporation  as  State  selected 
lands.  State  selections  F-44530  and  F- 
44557  are  rejected  in  their  entirety  and 
the  case  files  will  be  closed  of  record 
when  this  decision  becomes  final. 

As  to  the  lands  described  below,  the 
applications  submitted  by  Golovin 
Native  Corporation,  are  properly  filed. 
and  meet  the  requirements  of  the  Alaska 
Native  Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  imder  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a), 
aggregating  approximately  88,477  acres, 
is  considered  proper  for  acquisition  by 
Golovin  Native  Corporation  and  is 
hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  the  Alaska 
Native  Claims  Settlement  Act: 

Kateel  River  Meridian,  Alaska  (Unsurveyed) 

T.  12  S..  R.  20  W. 

Sees.  19  and  20,  all; 

Sees,  21  and  28.  excluding  U.S.  Survey  2548; 

Sees.  29  to  32,  inclusive,  all; 

Sec.  33,  excluding  U.S.  Survey  2548. 

Containing  approximately  5,511  acres. 
T.  9  S.,  R.  21  W. 

Sees.  6  and  7,  all: 

Sees.  18  and  19,  all. 

Containing  approximately  2,384  acres. 
T.  10  S..  R.  21  W. 

Sees.  16, 19  and  20,  all; 

Sees.  29  to  33,  inclusive,  all. 

Containing  approximately  5,008  acres. 
T.  11  S..  R.  21  W. 

Sees.  4,  5  and  6.  all; 

Sec.  7  (fractional),  excluding  Native 
allotments  F-16618  and  F-17484  Parcel  A; 

Sec.  8.  excluding  Native  allotment  F-17484 
Parcel  A; 

Sees.  9. 15  and  16.  all; 

Sees.  17  and  18  (fractional),  all; 

Sec.  20  (fractional),  excluding  ANCSA  See. 
3(e)  application  F-23130; 

Sees.  21.  22  and  26.  all: 

Sees.  27,  28  and  29  (fractional),  all: 

Sec.  34  (fractional),  excluding  Native 
allotment  F-17482  Parcel  D; 

Sees.  35  and  36,  all. 


Containing  approximately  9.899  acres. 
T.  12S..  R.  21  W. 
Sees.  1  and  2.  all; 
Sees.  3  and  10  (fractional),  all: 
Sees.  11,  12, 13  and  14,  all: 
Sec.  15  (fractional),  excluding  Native 

allotments  F-14527  Parcel  C  and  F-19201; 
See.  16  (fractional],  excluding  Native 
allotment  F-19201  and  ANCSA  See.  3(e) 
application  F-23134; 
Sec.  22  (fractional),  excluding  Native 

allotment  F-17807  Parcel  B; 
Sec.  23  (fractional),  excluding  Native 

allotments  F-1780e  and  F-17807  Parcel  B; 
Sees.  24  and  25,  all; 
Sec.  26  (fractional),  excluding  Native 
allotments  F-17485  Parcel  A  and  F-17807 
Parcel  B; 
Sec.  35  (fractional),  all; 
Sec.  36.  all. 

Containing  approximately  7,698  acres. 
T.  13S.,  R.  21  W. 
Sees.  1  and  2.  all; 
Sec.  3  (fractional),  excluding  Native 

allotments  F-14527  Parcel  B  and  F-17483 
Parcel  A; 
Sec.  10  (fractional),  excluding  Native 

allotment  F-16024; 
Sees.  11  and  12.  all: 
Sec.  13  (fractional),  excluding  Native 

allotment  F-14527  Parcel  A; 
Sec.  14,  all: 

Sees.  15,  22,  23  and  24  (fractional),  all; 
See.  26  (fractional),  all; 
Sec.  27  (fractional),  excluding  ANCSA  Sec. 

3(e)  application  F-23132; 
Sec.  34  (fractional),  all. 
Containing  approximately  6,359  acres. 
T.  9  S..  R.  22  W. 
Sees.  1,  2  and  3,  all; 
Sees.  10  to  16.  inclusive,  all; 
Sees.  21  to  29.  inclusive,  all: 
Sees.  30,  31  and  32,  excluding  the  Yuonglik 

River: 
Sees.  33  to  36,  inclusive,  all. 
Containing  approximately  16.499  acres. 
T.  10  S..  R.  22  W. 
Sec.  1,  all: 
Sec.  2.  excluding  Native  allotment  F-17485 

Parcel  B; 
Sees.  3  and  4,  all: 
Sec.  5  (fractional),  excluding  the  Yuonglik 

River; 
Sees.  6,  7  and  8  (fractional),  all; 
Sees.  9  to  15,  inclusive,  all: 
Sec.  16.  excluding  Native  allotment  F-17486 

Parcel  B: 
Sec.  17,  all: 
Sec.  18  (fractional),  excluding  Native 

allotment  F-17487  Parcel  C; 
Sec.  19  (fractional),  all: 
Sec.  20  (fractional),  excluding  Native 
allotments  F-17482  Parcel  A,  F-031225. 
F-G31231  and  the  Kachauik  River: 
Sec.  21  (fractional),  excluding  Native 
allotment  F-17482  Parcel  A  and  the 
Kachauik  River; 
Sees.  22  to  26,  inclusive,  all; 
Sees.  27  and  28  (fractional),  all: 
Sec.  34  (fractional),  excluding  Native 

allotment  F-17488: 
Sec.  35  (fractional),  excluding  Native 

allotments  F-17484  Parcel  B  and  F-17488; 
Sec.  36.  all. 

Containing  approximately  15,854  acres. 
T.  11  S.,  R.  22  W. 
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Sec.  1,  all: 

Sec.  2  (fractional),  all; 

Sec.  11  (fractional),  excluding  U.S.  Survey 

5038  and  U.S.  Survey  3651: 
Sec.  12  (fractional),  excluding  Native 

allotment  F-16618; 
Sees.  19,  21.  22  and  23  (fractional),  all; 
Sec.  26  (fractional),  excluding  Native 

allotment  F-014741; 
Sec.  27  (fractional),  excluding  Native 

allotment  F-014741  and  F-17482  Parcel  C; 
Sec.  28  (fractional),  all: 
Sec.  29  (fractional),  excluding  Native 

allotment  F-17486  Parcel  A: 
Sec.  30  (fractional),  excluding  Native 

allotment  F-17483  Parcel  B; 
Sees.  31,  32  and  33,  all: 
Sec.  34,  (fractional),  all. 
Containing  approximately  5,792  acres. 
T.  12  S.,  R.  22  W. 
Sec.  2  (fractional),  all: 
Sec.  3  (fractional),  excluding  Native 

allotment  F-16876; 
Sec.  4  (fractional),  all; 
Sec.  5,  all: 
Sees.  8  and  9  (fractional),  excluding  Native 

allotment  F-17489: 
Sees.  16  and  17  (fractional),  excluding 

Native  allotment  F-13108: 
Sees.  20  and  21  (fractional),  all; 
Sec.  29  (fractional),  excluding  Native 

allotment  F-031232: 
Sec.  32  (fractional),  all. 
Containing  approximately  3,990  acres. 
T.  11  S.,  R.  23  W. 
Sees.  4  and  5  (fractional),  all; 
Sees.  6,  7  and  8,  all; 
Sec.  9  (fractional),  all; 
Sec.  10  (fractional),  excluding  Native 

allotment  F-17482  Parcel  B: 
Sees.  13  and  14  (fractional),  all; 
Sec.  15  (fractional),  excluding  Native 

allotment  F-17482  Parcel  B: 
Sees.  16,  21,  22  and  23,  all; 
Sec.  24  (fractional),  all; 
Sees.  25,  26  and  36,  all. 
Containing  approximately  9,  483  acres. 
Aggregating  approximately  88.  477  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat,  688,  704:  43 
U.S.C.  1601, 1613(f]):  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18.  1971  (85  Stat.  688,  708;  43 
U.S.C.  1601,  1616(b)),  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  F-14861-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 


each  type  of  easement.  Any  uses  which 
are  not  specifically  hsted  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  Travel  by  foot,  dogsled,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3.000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

50  Foot  Trail — The  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
Travel  by  foot,  dogsled,  animals, 
snowmobiles,  two  and  three-wheel   - 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  and  four-wheel 
drive  vehicles. 

a.  (EIN  1,  Cl,  C3.  Dl,  D9,  L)  An 
easement  for  an  existing  access  trail 
twenty-five  (25)  feet  in  width  from  the 
eastern  border  of  the  selection  in  Sec. 
23,  T.  11  S.,  R.  21  W.,  Kateel  River 
Meridian,  westerly  across  Golovin 
Sound,  through  the  village  of  Golovin 
and  across  Golovin  Lagoon  to  the 
western  boundary  of  the  selection  in 
Sec.  1,  T.  11  S.,  R.  24  W..  Kateel  River 
Meridian.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement.  The  season  of  use 
will  be  limited  to  winter. 

b.  (EIN  8  Dl)  An  easement  for  an 
existing  access  trail  fifty  (50)  feet  in 
width  from  the  village  of  Golovin 
northerly  to  trail  EIN  9  L  in  Sec.  35.  T.  9 
S.,  R.  22  W..  Kateel  River  Meridian.  The 
uses  allowed  are  those  listed  above  for 
a  fifty  (50)  foot  wide  trail  easement. 

c.  (EIN  8b  C5)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  the  junction  of  trail  EIN  8 
Dl  and  trail  EIN  9  L  in  Sec.  35,  T.  9  S.,  R. 
22  W.,  Kateel  River  Meridian  at  the 
Kachauik  River,  northwesterly  to  public 
lands.  The  uses  allowed  are  those  listed 
above  for  twenty-five  (25)  foot  wide  trail 
easement. 

d.  (EIN  9  L)  An  easement  for  a 
proposed  access  trail  fifty  (50)  feet  in 
width  from  trail  EIN  8  Dl  in  Sec.  35,  T,  9 
S.,  R.  22  W..  Kateel  Rivei* Meridian  at 
the  Kachauik  River,  northeasterly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  fifty  (50)  foot  wide  trail 
easement. 

The  grant  of  the  lands  shall  be  subject 
to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands: 

2.  Vahd  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2,  Sec.  6(g))). 
contract,  permit,  right-of-way  or 


easement,  and  the  right  of  the  lessee. 
contractee.  permittee  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA).  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law;  and 

3.  Requirements  of  Sec,  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  703;  43 
U.S.C.  1601, 1613(c)),  that  the  grantee 
hereunder  convey  those  portions,  if  any. 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Golovin  Nafive  Corporation  is  entitled 
to  conveyance  of  92,160  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act. 
To  date,  approximately  88,477  acres  of 
this  entitlement  have  been  approved  for 
conveyance;  the  remaining  entitlement 
of  approximately  3,683  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Bering  Straits  Native 
Corporation  when  conveyance  is 
granted  to  Golovin  Native  Corporation 
for  the  surface  estate,  and  shall  be 
subject  to  the  same  conditions  as  the 
surface  conveyance. 

There  are  no  inlafld  water  bodies 
within  the  described  lands  considered  to 
be  navigable. 

The  following  water  bodies  are 
considered  to  be  tidally  influenced: 

The  Yuonglik  River  receives  tidal 
influence  throughout  its  length  within 
the  selection  area. 

The  Kachauik  River  receives  tidal 
influence  to  the  north  section  line  of  Sec. 
21,  T.  10  S.,  R.  22  W.,  Kateel  River 
Meridan. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  noHce  of 
this  decision  is  being  pubhshed  once  in 
the  Federal  Register  and  once  a  week. 
for  four  (4)  consecutive  weeks,  in  the 
NO.ME  NUGGET.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision,  an  agency  of  the  Federal 
government,  or  regional  corporation  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board.  P.O.  Box  2433, 
Anchorage.  Alaska  99510,  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office.  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408. 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 
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1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  August  18. 1980. 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  the  requirement  for  filing 
an  appeal  may  be  obtained  from  the 
Bureau  of  Land  Management,  701  C 
Street,  Box  13,  .Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are: 

State  of  Alaska,  Department  of  Natural 
Resources.  Division  of  Research  and 
Developrrent.  323  East  Fourth  Avenue, 
Anchorage,  Alaska  99501. 

Goiovin,  Native  Corporation,  Golovin. 
Alaska  99762. 

Bering  Straits  Native  Corporation,  P.O,  Box 
1008,  N'ome.  Alaska  99762. 
Terry  R.  Hassett, 
Acting  Chief,  Branch  of  Adjudication. 

'FR  Doc  90-Jnee  Filed  7-17-80;  MS  «m| 
BILLmC  CODE  4310-S4-M 


Arizona;  Safford  District  Advisory 
Council;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L  94-579  and  43  CFR  Part 
1780.  that  a  meeting  of  the  Safford 
District  Advisory  Council  will  be  held 
on  August  26,  1980.  at  10:00  a.m.  at  the 
Bureau  of  Land  .Vlnagement  Office,  425 
East  Fourth  Street,  Safford,  Ainzona 
8.5546. 

Agenda  for  the  meeting  will  include: 

1.  Introduction  and  biographical 
sketch  of  Council  Members. 

2.  Discussion  of  the  purpose  and 
function  of  the  Council. 

3.  BLM  goals,  specifically  related  to 
the  Safford  District  to  include:  current 
issues,  major  programs,  land  use 
planning,  and  wilderness  inventory, 

4.  Council  issues, 

5.  Election  of  officers. 

6.  Arrangements  for  the  next  meeting. 
The  meeting  is  open  to  the  public. 

Interested  persons  may  make  oral 
statements  to  the  Council  between  2:00 
p.m.  and  3.00  p.m.  or  may  file  written 
statements  for  the  Council's 
consideration.  Any  one  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  at  the  above  address 


l)y  August  18.  1980.  Depending  upon  the 
number  of  persons  wishing  to  make  an 
oral  statement,  a  per  person  time  limit 
may  be  considered. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
be  available  for  public  inspection  and 
reproduction  (within  regular  business 
hours)  within  30  days  following  the 
meeting. 
Guy  E.  Baier, 
District  Manager. 

|FR  Doc.  80-21623  POed  7-17-80;  8:45  am] 
BILLING  CODE  4310-84-11 


Intent  To  Prepare  an  Environmental 
Impact  Statement  for  Johnson  Valley 
to  Parker  Motorcycle  Race  Course 

Notice  is  hereby  given  that  an 
Environmental  Impact  Statement  (EIS)  is 
being  prepared  by  the  Cima  Resource 
Area  of  the  Riverside  District,  Bureau  of 
Land  Management  (BLM),  for  a  point-to- 
point  motorcycle  race  course  from 
Johnson  Valley,  San  Bernardino  County, 
California  to  a  point  near  Vidal  Junction, 
San  Bernardino  County,  California.  The 
proposed  race  is  tentatively  scheduled 
for  the  last  weekend  in  October,  1980. 

Scoping 

Scoping  of  issues  was  performed  by 
BLM  without  formal  public  participation. 
However,  the  BLM  will  contact  and 
consult  with  landowners,  interest 
groups,  and  local  agencies  to  coincide 
with  initation  of  the  EIS. 

Another  notice  will  appear  in  the 
Federal  Register  about  August  1  when  a 
Draft  Environmental  Impact  Statement 
is  released  for  public  review.  For 
additional  information  or  a  copy  of  the 
draft  EIS  contact:  Richard  E,  Crowe, 
Area  Manager,  Cima  Resource  Area, 
3623  H-101  Canyon  Crest  Drive  or  P.O. 
Box  305,  Riverside,  CA  92507;  Needles, 
CA  92363. 

Proposed  Action 

The  proposed  action  is  to  permit  a 
point-to-point  motorcycle  race  this  fall. 
The  course  runs  approximately  200 
miles  starting  in  the  Johnson  Valley 
Open  Area  and  goes  to  the  Vidal 
Junction  area  near  Parker,  Arizona  by 
way  of  Pisgah  Crater,  Amboy  Crater, 
Sheephole  Pass,  Cadiz  Valley,  Ward 
Valley,  and  the  southern  part  of  the 
Parker  SCORE  400  race  course.  The 
maximum  number  of  participants 
allowed  will  be  500.  There  will  be  a 
class  start  with  approximately  250  riders 
in  each. 

The  course  width  will  be 
approximately  twenty  (20)  feet  in  most 
places,  checkpoints  will  be  in 
unannounced  locations  and  there  will  be 


four  pit  stops  located  at  40  to  50  mile 
intervals. 

Fatton  Road  Alternative 

This  alternative  is  identical  to  the 
proposed  action  except  for  a  small 
change  in  course  alignment  in  Cadiz 
Valley. 

No  Action 

The  only  substantial  alternative  to  the 
proposed  action,  other  than  the  minor 
course  changes,  is  not  to  authorize  a 
point-to-point  race. 

This  action  is  pursuant  to  the 
authority  contained  in  Section  1501.7  of 
the  Regulations  for  Implementing  the 
Procedural  Provisions  of  the  .National 
Environmental  Policy  Act  of  1969  (40 
CFR  Parts  1500-1508). 
James  B.  Ruch, 
State  Director,  California. 

[m  Doc  80-21835  Filed  7-17-80;  8:45  am] 
BILUNG  CODE  4310-84-M 


(1-33791 

Idaho;  Order  Providing  for  Opening  of 
Public  Land 

July  11, 1980. 

1.  By  order  dated  January  23, 1978.  the 
Federal  Elnergy  Regulatory  Commission 
vacated  the  land  withdrawal  in  its 
entirety  for  Power  Project  .No.  406  of 
April  16, 1923,  or  to  the  following 
described  land: 

Boise  Meridian 

T,  11  S..  R.  21  E. 
Sec.  21.  EV2SEV4 
Sec.  27,  SW  V4 

Sec.  34,  NWVaNEV4,  SViNEy4,  NWy4. 
E'/iSEy4 

The  area  described  contains 
approximately  12  acres  in  Cassia 
County. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
requirements  of  applicable  law,  and  the 
lands  described  in  paragraph  one  are 
hereby  open  to  operation  of  the  public 
land  laws  including  the  mining  laws  and 
the  mineral  leasing  laws.  All  valid 
applications  received  at  or  prior  to  10:00 
a.m.  August  14,  1980.  shall  be  considered 
as  simultaneous  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operation,  Bureau  of  Land  Management, 
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550  West  Fort  Street.  Box  042,  Boise, 
Idaho  83724. 
Vincent  S.  Strobel, 

Chief  Branch  of  Le-M  Operations, 

|FR  Doc  80-21640  Filed  7-17-flO;  8:45  am) 
BILLING  CODE  4310-84-M 


[INT  FEIS  80-21] 

Proposed  Grazing  Management  for  the 
Shivwits  Resource  Area,  Mohave 
County,  Ariz.;  Availability  of  Final 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
has  prepared  a  final  environmental 
impact  statement  for  the  Shivwits 
Resource  Area.  The  proposal  involves 
implementing  an  improved  range 
management  program  on  public  lands 
within  the  Shivwits  Resource  Area  of 
the  Arizona  Strip  District  in  Northwest 
Arizona. 

.  The  final  environmental  impact 
statement  is  to  be  used  in  conjunction 
with  the  draft  environmental  impact 
statement.  The  final  statement  is  made 
up  of  the  comments,  our  responses  to 
those  comments  and  another  alternative 
developed  in  response  to  comments 
received. 

Comments  on  the  final  environmental 
impact  statement  can  be  submitted 
within  30  days  of  this  notice,  to  the  State 
Director,  Bureau  of  Land  Management, 
2400  Valley  Bank  Center,  Phoenix, 
Arizona  85073. 

A  limited  number  of  copies  are 
available  upon  request  to  the  State 
Director  at  the  above  address. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 

Office  of  Public  Affairs,  Bureau  of  Land 
Management,  Interior  Building,  18th  &  C 
Streets,  NW.,  Washington,  D.C.  20240: 
Telephone  (202)  343-5717. 

Arizona  State  Office,  Bureau  of  Land 
Management,  2400  Valley  Bank  Center, 
Phoenix,  Arizona  85073;  Telephone  (602) 
261-3706, 

Arizona  Strip  District,  Bureau  of  Land 
Management,  196  E.  Tabernacle,  St, 
George.  Utah  84770;  Telephone  (801)  673- 
3545. 
Dated:  July  10. 1980. 

Clair  M.  Whiflock, 

State  Director. 

(FR  Doc.  80-21638  Filed  7-17-80;  8:45  am| 
BILLING  CODE  4310-84-M 


Riverside  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  94-579,  Title  IV,  Sec. 
403,  that  a  public  meeting  of  the 


Riverside  District  Grazing  Advisory 
Board  will  be  held  August  6.  1980. 

The  meeting  will  begin  at  9:30  a.m.  in 
the  pool  side  room  of  Ramada  Inn,  1150 
University  Avenue,  Riverside, 
California. 

The  agenda  for  the  meeting  will 
include,  1)  results  of  Grazing  Board 
election  and  installation  of  new 
members,  2)  summary  report  on  use  of 
range-betterment  funds  and  emergency 
funds  during  fiscal  year  1980,  3)  status  of 
Eastern  San  Diego  County  Grazing  and 
Wilderness  EIS,  4)  status  of  the  Grazing 
Element  Consultation  Process  in  the 
Desert  Plan  EIS,  5)  priorities  for  use  of 
range-betterment  funds  fiscal  year  1981, 
6)  District  Manager's  fonun  for  public 
comment. 

If  time  allows,  the  public  may  make 
oral  statements  to  the  Board.  Written 
statements,  to  be  entered  into  the 
minutes,  may  be  submitted  to  the  Board 
for  consideration. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available 
during  regular  business  hours  for  public 
inspection  within  30  days  following  the 
meeting. 
Gerald  E.  Hillier, 
District  Manager. 

[FR  Doc.  80-21625  Filed  7-17-80:  8:45  am] 
BILUNG  CODE  4310-84-M 


INTERSTATE  COMMERCE 
COMMISSION 

lVolumeNo.21] 

Petitions,  Applications,  Finance 
Matters  (Including  Temporary 
Authorities),  Alternate  Route 
Deviations,  Intrastate  Applications, 
Gateways,  and  Pack  and  Crate 

Petitions  for  Modification, 
Interpretation,  or  Reinstatement  of 
Motor  Carrier  Operating  Rights 
Authority 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  termina'ted  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  (e.g., 
Kll  F,  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1, 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Coinmission  within  30 
days  after  the  date  of  pubUcation  in  the 


Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facihties  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  appUcation 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277. 

Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  appbes.  Especially  refer  to 
Rule  247(el  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  21866  (Sub-109MIF)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  May  19, 1980.  Petitioner:  West 
Motor  Freight,  Inc.,  740  S.  Reading 
Avenue,  Boyertown,  PA  19512. 
Representative:  Alan  Kahn,  14th  Floor, 
Land  Title  Building,  100  S.  Broad  Street, 
Philadelphia,  PA  19110.  Petitioner  holds 
a  motor  common  carrier  authority 
certificate  in  MC  21866  (Sub  109),  issued 
October  16. 1979,  authorizing 
transportation  over  irregular  routes, of 
(1)  crusher  parts,  breaker  parts,  and 
grinder  parts,  from  the  facilities  of  Ash 
Pump  Company,  in  East  Whiteland 
Township,  Chester  County,  PA,  to  points 
in  AZ,  CO,  FL.  IL.  LA,  MI.  MN,  MT,  NM, 
NV,  TN,  TX.  UT  and  WI,  and  (2) 
materials,  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
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in  (1)  above  (except  in  bulk),  in  the 
reverse  direction.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  authority 
as  follows:  add  the  facilities  of  Ash 
Pump  Company  in  Hamburg,  PA,  as  an 
additional  destination  for  materials  and 
supplies  (except  in  bulk]. 

MC  44447  (Sub-28  MlF)  (notice  of 
filing  of  petition  to  delete  restrictions). 
filed  May  30,  1980.  Petitioner: 
SL'BURBAN  MOTOR  FREIGPfT.  INC.. 
1100  Kin^  Ave.,  Box  1739,  Columbus.  OH 
43216.  Representative:  James  R. 
Stiverson,  1396  West  Fifth  Ave..  P.O. 
Box  12241.  Columbus,  OH  43212. 
Petitioner  holds  a  motor  common  carrier 
authority  in  certificate  in  MC  44447  Sub- 
28,  issued  April  5,  1974,  authorizing 
transportation,  over  regular  and 
irregular  routes  ol general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  livestock. 
household  goods  as  defined  by  the 
Commission,  and  those  requiring  special 
equipment)  regular  routes,  between 
Middletown.  Ohio,  and  Cincinnati,  Ohio. 
serving  the  intermediate  point  of 
Hamilton,  Ohio:  from  Middletown  over 
0.4io  Highway  4  to  Cincinnati,  and 
return  over  the  same  route.  Alternate 
route  for  operating  convenience  only: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission,  and 
those  requiring  special  equipment), 
between  junction  Ohio  Highways  747 
and  4.  south  of  Middletown.  Ohio,  and 
junction  Ohio  Highways  747  and  4,  north 
of  Cincinnati.  Ohio,  serving  no 
intermediate  points:  From  junction  Ohio 
Highways  747  and  4  south  of 
Middletown  over  Ohio  Highway  747 
lunction  Ohio  Highway  4,  north  of 
Cincinnati,  and  return  over  the  same 
route.  Restriction:  The  authority  granted 
above  is  restricted  against  serving 
points  in  Kentucky  within  the 
Cincinnati.  Ohio,  Commercial  Zone  by 
the  Commission.  Irregular  routes: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  between  Cincinnati.  Ohio, 
on  the  one  hand,  and,  on  the  other, 
points  in  Ohio.  Restriction:  The 
operations  authorized  under  the  route 
next-above  are  restricted  against  service 
to  or  from  points  in  Kentucky  within  the 
Commercial  Zone  of  Cincinnati,  Ohio,  as 
defined  by  the  Commission.  Between 
Middletown,  Ohio,  on  the  one  hand, 
and,  on  the  other,  all  points  in  Ohio.  By 
the  instant  petition,  petitioner  seeks  to 
delete  the  followring  restrictions:  (1)  The 
authority  granted  above  is  restricted 


against  serving  points  in  Kentucky 
within  the  Cincirmati,  Ohio,  Commercial 
Zone  as  defined  by  the  Commission,  and 
(2)  the  operations  authorized  under  the 
route  next-above  are  restricted  against 
service  to  or  from  points  in  Kentucky 
within  the  Commercial  Zone  of 
Cincinnati,  Ohio,  as  defined  by  the 
Commission. 

MC  103926  (Sub-59  MlF)  (notice  of 
filing  of  petition  to  delete  a  restriction) 
filed  May  28, 1980.  Petitioner  W.  T. 
MAYFIELD  SONS  TRUCKING  CO..  a 
corporation,  P.O.  Box  947,  Mableton.  GA 
30069.  Representative:  Wm.  H.  Diskell 
(same  address  as  applicant).  Petitioner 
holds  a  motor  common  carrier 
Certificate  in  MC  103928  Sub-59  issued 
May  19, 1978.  authorizing  transportation, 
over  Irregular  routes,  of  tractors  (except 
truck-tractors,  commodities,  which 
because  of  their  size  or  weight  require 
the  use  of  special  equipment,  and  self- 
propelled  articles  weighing  15,000 
pounds  or  more),  from  Savannah,  GA  to 
points  in  LA,  OK.  and  TX.  By  the  instant 
petition,  petitioner  seeks  to  delete  the 
restriction  (except  truck-tractors, 
commodities,  which  because  of  their 
size  or  weight  require  the  use  of  special 
equipment,  and  self-propelled  articles 
weighing  15.000  pounds  or  more). 

MC  121060  (Subs-25.  and  E-25  through 
E-83  M2F)  (notice  of  filing  of  petition  to 
modify  certificates)  filed  January  17, 
1980.  Petitioner:  ARROW  TRUCK 
LINES,  INC.,  P.O.  Box  1416,  Birmingham, 
AL  35201.  Representative:  William  P. 
Jackson.  Jr..  3426  N.  Washington  Blvd.. 
P.O.  Box  1240,  Arlington.  VA  22210, 
Petitioner  holds  a  motor  common  carrier 
certificate  in  MC  121060  Sub-25,  issued 
April  22. 1975,  and  E-letter  notice 
certificates  Subs  E^25  through  E-83 
published  in  the  FR  issues  as  follows: 
Subs  E-25  through  E-49  published  June 
23. 1975:  E-50  published  July  18. 1975 
and  republished  September  29,  1975;  E- 
51  through  E-55  published  July  18. 1975; 
E-56  through  E-58  published  July  17, 
1975;  E-59  and  E-60  published  July  22. 
1975:  E-61  published  July  22. 1975  and 
republished  July  28, 1976;  E-62  through 
E-79  published  July  22, 1975;  E-80 
published  July  30, 1975:  E-81  published 
July  28. 1975:  E-e2  published  July  30. 
1975:  and  E-83  published  July  22. 1975. 
Sub-25  and  Subs  E-25  through  83 
authorizes  the  following  commodity:  (1) 
Ceiling  systems,  paint,  plastic  light 
diffusers,  adhesives,  furring,  fasteners, 
lighting  systems,  moldings,  steel  shapes, 
steel  rods,  steel  channels,  steel  ceiling 
beams,  applicators  and  roofing  caps, 
and  (2)  materials  and  supplies  utilized 
in  the  installation  of  the  commodities  in 
(1)  above  (except  in  bulk).  Sub-25  and 
Subs  E-25  through  E-83  authorize 


transportation  over  irregular  routes  as 
follows:  Sub-25  authorizes 
transportation  from  the  facilities  of 
Litecraft-Luminous  Ceilings,  Division  of 
the  Celotex  Corporation,  located  at  or 
near  Scottsboro,  AL,  to  points  in  ME,  MI, 
NH.  MN.  VA.  PA.  MD,  DE,  KS,  NY.  lA. 
NJ.  MS,  AR,  MO,  OK.  CT,  OH,  IL,  WV, 
TX,  VT,  LA,  KY,  WI.  and  DC:  Sub  E-25 
authorizes  transportation  from  points  in 
AL  with  exceptions  to  points  in  lA;  Sub 
E-26  authorizes  transportation  from 
points  in  AL  with  exceptions  to  points  in 
VA; 

Sub  E-27  authorizes  transportation  from 
points  in  AL  with  exceptions,  to  points 
in  VA  on  and  east  of  a  line  begiiming  at 
the  WV-VA  State  line,  then  extending 
along  U.S.  Hwy  60  to  junction  U.S.  Hwy 
29,  then  along  U.S.  Hv»:y  29  to  junction 
U.S.  Hwy  501,  then  along  U.S.  Hwy  501 
to  the  VA-NC  State  line:  Sub  E-28 
authorizes  transportation  from  points  in 
AL.  with  exceptions,  to  points  in  VA,  on 
and  north  of  a  line  beginning  at  the  TN- 
VA  State  line,  then  extending  along 
Interstate  Hw7  81  to  junction  Interstate 
Hwy  64,  then  along  Interstate  Hwy  64  to 
junction  VA  Hwy  22.  then  along  VA 
Hwy  22  to  junction  VA  Hwy  231,  then 
along  VA  Hwy  231  to  junction  U.S.  Hwy 
15,  then  along  U.S.  Hwy  15  to  junction 
VA  Hwy  20,  then  along  VA  Hwy  20  to 
junction  VA  Hwy  3.  then  along  VA  Hwy 
3  to  junction  U.S.  Hwy  301,  then  along 
U.S.  Hwy  301  to  the  VA-MD  State  line; 
Sub  E-29  authorizes  transportation  from 
points  in  Russell  and  Barbour  Counties. 
AL,  to  points  in  VA,  on  and  north  of  a 
line  beginning  at  the  VA-WV  State  line, 
then  extending  along  VA  Hwy  55  to 
junction  Interstate  Hwy  66,  then  along 
Interstate  Hwy  66  to  the  VA-DC  line: 
Sub  E-30  authorizes  transportation  from 
points  in  AL  with  exceptions,  to  points 
in  MO;  Sub  E-31  authorizes 
transportation  from  points  in  AL  with 
exceptions  to  points  in  MO,  on  and 
north  of  a  line  beginning  at  the  MO-IL 
State  line,  then  extending  along  U.S. 
Hwy  61  to  junction  MO  Hwy  34,  then 
along  MO  Hwy  34  to  junction  U.S.  Hwy 
60,  then  along  U.S.  Hwy  60  to  junction 
MO  Hwy  5,  then  along  MO  Hwy  5  to  the 
MO-AR  State  line;  Sub  E-32  authorizes 
transportation  from  points  in  AL  with 
exceptions,  to  points  in  MO  on  and 
north  of  U.S.  Hwy  50;  Sub  E-33 
authorizes  transportation  from  points  in 
AL  with  exceptions,  to  points  in  MO,  on 
and  north  of  U.S.  Hwy  36;  Sub  E-34 
authorizes  transportation  from  points  in 
AL  with  exceptions  to  points  in  KS;  Sub 
E-35  authorizes  transportation  from 
points  in  Lauderdale.  Fnnklin,  Colbert, 
and  Lawrence  Counties,  AL  to  points  in 
KS  on  and  west  of  a  line  beginning  at 
the  NE-KS  State  line,  then  along  U.S. 
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Hwy  281  to  junction  Interstate  Hwy  70. 
then  along  Interstate  Hwy  70  to  junction 
U.S.  Hwy  183.  then  along  U.S.  Hwy  183 
to  junction  KS  Hwy  96.  then  along  KS 
Hwy  96  to  junction  U.S.  Hwy  283.  then 
along  U.S.  Hwy  283  to  the  KS-OK  State 
line;  Sub  E-36  authorizes  transportation 
from  points  in  AL  with  exceptions,  to 
points  in  KS  on,  north,  and  west  of  a  line 
beginning  at  the  KS-NE  State  line,  then 
along  U.S.  Hwy  77  to  junction  U.S.  Hwy 
24.  then  along  U.S.  Hwy  24  to  junction 
U.S.  Hwy  81.  then  along  U.S.  Hwy  81  to 
junction  U.S.  Hw^  56,  then  along  U.S. 
Hwy  56  to  junction  KS  Hwy  14.  then 
along  KS  Hwy  14  to  junction  U.S.  Hwy 
50,  then  along  U.S.  Hwy  50  the  KS-CO 
State  line:  Sub  E-37  authorizes 
transportation  from  points  in  AL  on  and 
north  of  a  line  beginning  at  the  AL-GA 
State  line,  then  along  U.S.  Hwy  278  to 
junction  U.S.  Hwy  231.  then  along  U.S. 
Hwy  231  to  the  AL-TN  State  line,  to 
points  in  TX;  Sub  E-38  authorizes 
transportation  from  points  in  AL, 
(specified  portion)  to  points  in  TX.  on 
and  west  of  a  line  beginning  at  the  TX- 
LA  State  line,  then  along  U.S.  Hwy  84  to 
junction  U.S.  Hwy  59.  then  along  U.S. 
Hwy  59  to  junction  U.S.  Hwy  75.  then 
along  U.S.  Hwy  75  to  the  Gulf  of  Mexico: 
Sub  E-39  authorizes  transportation  from 
points  in  AL,  (specified  portion),  to 
points  in  TX.  on  and  west  of  a  Une 
beginning  at  the  TX-OK  State  line,  then 
along  U.S.  Hwy  281  to  junction  TX  Hwy 
29,  then  along  TX  Hwy  29  to  junction  TX 
Hwy  16.  then  along  TX  Hwy  16  to 
junction  TX  Hwy  39,  then  along  TX  Hwy 
39  to  junction  U.S.  Hw^  83,  then  along 
U.S.  Hwy  83  to  the  US-Mexico 
International  Boundary  line;  Sub  E-40 
authorizes  transportation  (a)  from  points 
in  Limestone,  Madison,  Marshall,  and 
Morgan  Counties.  AL.  to  points  in  TX, 
on  and  west  of  a  line  beginning  at  the 
TX-LA  State  line,  then  along  U.S.  Hwry 
84  to  junciton  U.S.  Hwy  259.  then  along 
U.S.  Hwy  259  to  junction  TX  Hwy  135, 
then  along  TX  Hwy  135  to  junction  U.S. 
Hwy  271,  then  along  U.S.  Hw^  271  to  the 
TX--OK  State  line:  and  (b)  from  points  in 
Lauderdale,  Colbert.  Lawrence, 
Franklin,  Marion,  and  Winston 
Counties,  AL,  to  points  in  TX.  on  and 
west  of  a  line  beginning  at  the  TX-OK 
State  line,  then  along  U.S.  Hwy  62  to 
junction  U.S.  Hwy  83.  then  along  along 
U.S.  Hwy  83  to  junction  TX  Hwy  610. 
then  along  TX  Hwy  610  to  junction  TX 
Hwy  70,  then  along  TX  Hwy  70  to 
junction  U.S.  Hwy  277,  then  along  U.S. 
Hwy  277  to  junction  U.S.  Hwy  87,  then 
along  U.S.  Hwy  87  to  junction  Interstate 
Hwy  10,  then  along  Interstate  Hwy  10  to 
junction  U.S.  Hwy  181,  then  along  U.S. 
Hwy  181  to  the  Gulf  of  Mexico:  Sub  E-41 
authorizes  t'ansportation  from  points  in 


AL  (specified  portion)  to  points  in  TX, 
on  and  west  of  a  line  beginning  at  the 
TX-OK  State  line,  then  along  U.S.  Hwy 
62  to  junction  U-S.  Hwy  83.  then  along 
U.S.  Hwy  83  to  junction  TX  Hwy  57, 
then  along  TX  Hwy  57  to  junction  TX 
Hwy  70.  then  along  TX  Hwry  70  to 
junction  U.S.  Hv^7  277,  then  along  U.S. 
Hwy  277  to  junction  U.S.  Hw7  87.  then 
along  U.S.  Hwy  87  to  junction  U.S.  Hwy 
83.  then  along  U.S.  Hwy  83  to  junction 
U.S.  Hwy  277.  then  along  U.S.  Hwy  277 
to  the  U.S-Mexico  International 
Boundary  line:  Sub  E-42  authorizes 
transportation  from  points  in  Elmore. 
Montgomery.  Bullock,  and  Macon 
Counties,  AL.  to  points  in  TX.  on  and 
north  of  a  line  beginning  at  the  TX-OK 
State  line,  then  along  U.S.  Hwy  60  to 
junction  Interstate  Hwy  27,  then  along 
Interstate  Hwy  27  to  junction  U.S.  Hwy 
87,  then  along  U.S.  Hwy  87  to  junction 
U.S.  Hwy  180,  then  along  US  Hwy  180  to 
junction  U.S.  Hwy  385,  then  along  U.S. 
Hwy  385  to  junction  TX  Hw^  115,  then 
along  TX  Hwy  115  to  junction  U.S.  Hwy 
80,  then  along  U.S.  Hwy  80  to  junction 
TX  Hm^-  17,  then  along  TX  Hwy  17  to 
junction  U.S.  Hwy  67.  then  along  U.S. 
Hwy  67  to  the  US-Mexico  International 
Boundary  line;  Sub  E-43  authorizes 
transportation  from  points  in  Tuscaloosa 
County.  AL  points  in  TX.  on  and  west  of 
a  line  beginning  at  the  TX-NTvl  State 
line,  then  along  U.S.  Hwy  62/180  to 
junction  TX  Hwy  54,  then  along  TX  Hwy 
54  to  junction  U.S.  Hwy  90,  then  along 
U.S.  Hwy  90  to  junction  U.S.  Hwy  67, 
then  along  U.S.  Hwy  67  to  the  US- 
Mexico  International  Boundary  line:  Sub 
E^14  authorizes  transportation  from 
points  in  Crenshaw  and  Pike  Counties, 
AL,  to  points  in  TX.  on  and  west  of  a 
line  beginning  at  the  TX-OK  State  line, 
then  along  U.S.  Hwy  60  to  junction  U.S. 
Hwy  87,  then  along  U.S.  Hwy  87  to 
junction  U.S.  Hwy  62/385.  then  along 
U.S.  Hwy  62/385  to  junction  TX  Hwy 
115.  then  along  TX  Hwy  115  to  junction 
U.S.  Hwy  80.  then  along  U.S.  Hwy  80  to 
junction  TX  Hwy  17.  then  along  TX  Hwy 
17  to  junction  U.S.  Hwy  67.  then  along 
U.S.  Hwy  67  to  the  US-Mexico 
International  Boundary  line:  Sub  E-45 
authorizes  transportation  from  points  in 
Dallas.  Autauga,  and  Lowndes  Counties. 
AL.  to  points  in  TX,  on  and  north  of 
Interstate  Hwy  40;  Sub  E-46  authorizes 
transportation  from  points  in  AL 
(specified  portion)  to  points  in  OK  Sub 
E--47  authorizes  transportation  from 
points  in  AL  with  exceptions  to  points  in 
MN.  WI.  MI,  ME,  PA,  N).  DE,  NH.  VT, 
CT.  NY,  OH,  WV,  and  DC:  Sub  E^18 
authorizes  transportation  from  points  in 
AL  with  exceptions  to  points  in  that  part 
of  MD  on,  north,  and  west  of  a  line 
beginning  at  the  MD-DE  State  line 


extending  along  MD  Hwy  318  to  junction 
MD  Hwy  331.  then  along  MD  Hwy  331  to 
junction  U.S.  Hwy  50.  then  along  U.S. 
Hw\  50  to  Chopiank  River.  Sub  E-49 
authorizes  transportation  from  points  in 
AL  (specified  portion,  with  exceptions) 
to  points  in  MD:  Sub  E-50  authorizes 
transportation  from  points  in  AL  with 
exceptions,  to  points  in  KY;  Sub  E-Sl 
authorizes  transportation  from  points  in 
AL  with  exceptions,  to  points  in  KY  on 
and  east  of  a  line  begiiming  at  the  KY- 
TN  State  line,  extending  along  U.S. 
Alternate  Hwy  41  to  junction  KY  Hwy 
91.  then  along  KY  Hwy  91  to  the  KY-IN 
State  line;  Sub  E-52  authorizes 
transportation  from  points  in  Morgan 
and  Cullman  Counties,  AL.  to  points  in 
that  part  of  KY  on  and  east  of  a  line 
beginning  at  the  KY-TN  State  line 
extending  along  U^.  Hwy  127  to 
junction  KY  Hwy  90,  then  along  KY  Hwy 
90  to  junction  Interstate  Hwy  65.  then 
along  Interstate  Hwy  65  to  jimction  Ky 
Hw>'  88.  than  along  KY  Hwy  88  to 
junction  U.S.  Hwy  62.  then  along  U.S. 
Hwy  62  to  junction 

KY  Hwy  259,  then  along  KY  Hwy  259  to 
the  KY-IN  State  line;  Sub  E-53 
authorizes  transportation  from  points  in 
AL  (specified  portion  with  exceptions). 
to  points  in  KY  on  and  north  of  a  line 
beginning  at  US  Hwy  27  extending  along 
KY  Hwy  90  to  junction  US  Hwy  25W. 
then  along  US  Hwy  25W  to  junction  US 
Hwy  25,  then  along  US  Hwy  25  to 
junction  KY  Hwy  80.  then  along  KY  Hwy 
80  to  junction  KY  Hwy  699.  then  along 
KY  Hwy  699  to  junction  KY  Hwy  463. 
then  along  KY  Hwy  463  to  junction  US 
Hwy  119,  then  along  US  Hwy  119  to 
junction  KY  Hwy  160.  then  along  KY 
Hwy  160  to  the  KY-VA  State  Une;  Sub 
E-54  authorizes  transportation  from 
points  in  Colbert  Lawrence.  Lauderdale, 
Limestone,  and  Franklin  Counties.  AL, 
to  points  Ln  KY  on  and  east  of  US  Hwy 
127:  Sub  E-55  authorizes  transportation 
from  points  in  Madison.  Marshall,  and 
Jackson  Counties.  AL,  to  points  in  KY  on 
and  east  of  a  line  beginning  at  the  KY- 
TN  State  hne  extending  along  KY  Hwy 
163  to  junction  KY  Hwy  80.  then  along 
KY  Hwy  80  to  junction  KY  Hwy  90.  then 
along  KY  Hwy  90  to  junction  KY  Hwy 
70.  then  along  KY  Hwy  70  to  junction  US 
Hwy  231.  then  along  US  Hwy  231  to 
junction  KY  Hwy  136.  then  along  KY 
Hwy  136  to  junction  US  Hwy  41.  then 
along  US  Hwy  41  to  the  KY-IN  State 
line;  Sub  E-56  authorizes  transportation 
from  points  m  AL  with  exceptions,  to 
points  m  IL,  Sub  E-57  authorizes 
transportation  from  points  in  AL  to 
points  in  IL  on  and  north  of  a  line 
commencing  at  the  EN-IL  State  line,  then 
preceeding  along  IL  Hwy  15  to  its 
intersection  with  US  Hwy  51.  then  along 
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US  Hw7  51  to  its  intersection  with  IL 
Hwy  154,  then  along  IL  Hwy  154  to  its 
intersection  with  IL  Hwy  127,  then  along 
IL  Hwy  127  to  its  intersection  with  IL 
Hwy  152.  then  along  IL  Hwy  152  to  its 
intersection  with  IL  Hwy  4.  then  along  IL 
Hwy  4  to  its  intersection  with 
Unnumbered  County  Hwy  extending 
from  Campbell  Hill.  IL.  to  Cora,  IL.  then 
along  the  Randolph-Jackson  Counties, 
IL  line  to  the  IL-MO  State  line;  Sub  E- 
58  authorizes  transportation  from  points 
in  AL  with  exceptions,  to  points  in  IL.  on 
and  north  of  a  line  commencing  at  the 
IL-I.N  State  line,  then  along  IL  Hwy  15  to 
its  junction  with  IL  Hwy  37,  then  along 
IL  Hwy  37  to  its  junction  with  US  Hwy 
50,  then  along  US  Hwy  50  to  its 
intersection  with  IL  Hwy  127,  then  along 
IL  Hwy  127  to  its  intersection  with  US 
Hwy  66,  then  along  US  Hwy  66  to  its 
intersection  with  IL  Hwy  108,  then  along 
IL  Hwy  108  to  its  intersection  with  IL 
Hwy  96,  then  along  IL  Hwy  96  to  the 
Pike-Calhoun  County,  IL,  line,  then 
along  the  Pike-Calhoun  County.  IL,  line 
to  the  IL-MO  State  line;  Sub  E-59 
authorizes  transportation  from  points  in 
Lawrence.  Limestone,  and  Morgan 
Counties.  .A.L,  to  points  in  IL,  on  and 
north  of  a  line  commencing  at  the  IL-IN 
State  line,  then  along  Interstate  Hwy  70 
to  its  intersection  with  IL  Hwy  32.  then 
along  IL  Hwy  32  to  its  intersection  with 
IL  Hwy  16,  then  along  IL  Hwy  16  to  its 
intersection  with  IL  Hw7  29,  then  along 
IL  Hwy  29  to  its  intersection  with  IL 
Hwy  104,  then  along  IL  Hwy  104  to  its 
intersection  with  US  Hwy  36.  then  along 
US  Hwy  36  to  its  intersection  with  US 
Hw>-  54,  then  along  US  Hwy  54  to  the 
IL-MO  State  line;  Sub  E-60  authorizes 
transportation  from  points  in  Jackson 
County,  AL  to  points  in  ME,  MI,  N'H, 
MN,  VA,  PA,  MD,  DE  KS,  NY,  lA,  NJ. 
MS,  AR,  MO.  OK,  CT.  OH,  IL  WV,  TX. 
VT,  LA,  KY,  Wl,  and  DC;  Sub  E-61 
authorizes  transportation  from  points  in 
AL  (specified  portion),  to  points  in  OK, 
on  and  west  of  a  line  commencing  at  the 
OK-AR  State  line,  then  extending  along 
OK  Hwy  83  to  its  intersection  with  US 
Hwy  59.  then  along  Hwy  59  to  its 
intersection  with  US  Hwy  270,  then 
along  US  Hwy  270  to  its  intersection 
with  US  HWV69,  then  along  US  Hwy  69 
to  the  OK-TX  State  line;  Sub  E-62 
authorizes  transportation  from  points  in 
Lauderdale.  Colbert,  Lawrence. 
Franklin,  and  Morgan  Counties.  AL.  to 
points  in  OK  on  and  west  of  US  Hwy  83; 
Sub  E-€3  authorizes  transportation  from 
points  in  AL  (specified  portion,  with 
exceptions),  to  points  in  OK  on  and  west 
of  a  line  commencing  at  the  OK-KS 
State  line,  and  extending  along  US  Hwy 
75  to  junction  interstate  Hwy  44,  then 
along  Interstate  Hwy  44  to  junction 


Interstate  Hwy  40,  then  along  Interstate 
Hwy  40  to  the  OK-TX  State  line;  Sub  E- 
64  authorizes  transportation  from  points 
in  AL  (specified  portion  with 
exceptions),  to  points  in  that  part  of  OK. 
on  and  west  of  a  line  commencing  at  the 
OK-KS  State  line,  and  extending  along 
US  Hwy  281  to  junction  US  Hwy  64, 
then  along  US  Hwy  64  to  junction  US 
Hwy  283.  then  along  US  Hwy  283  to 
junction  US  Hwy  270,  then  along  US 
Hwy  270  to  junction  OK  Hwy  23,  then 
along  OK  Hwy  23.  to  the  OK-TX  State 
line;  Sub  E-65  authorizes  transportation 
from  points  in  AL  (specified  portion),  to 
points  in  AR;  Sub  E-66  authorizes 
transportation  from  points  in  AL, 
(specified  portion),  to  points  in  AR  on 
and  north  of  a  line  commencing  at  the 
AR-MS  State  line,  and  extending  along 
US  Hwy  49  to  junction  AR  Hwy  1,  then 
along  AR  Hwy  1  to  junction  AR  Hwy  54, 
then  along  AR  Hwy  54  to  junction  AR 
Hwy  114,  then  along  AR  Hwy  114  to 
junction  AR  Hwy  35,  then  along  AR 
Hwy  35  to  junction  US  Hwy  79,  then 
along  US  Hwy  79  to  the  AR-LA  State 
line;  Sub  E-67  authorizes  transportation 
from  points  in  Madison.  Jackson,  and 
Marshall  counties.  AL.  to  points  in  AR, 
on  and  west  of  a  line  commencing  at  the 
MO-AR  State  line,  then  along  AR  Hwy  9 
to  its  intersection  with  AR  Hwy  69,  then 
along  AR  Hwy  69  to  its  intersection  with 
US  Hwy  167.  then  along  US  Hwy  167  to 
the  AR-LA  State  line;  Sub  E-68 
authorizes  transportation  from  points  in 
AL  (specified  portion),  to  points  in  AR 
on  and  west  of  a  line  commencing  at  the 
MO-AR  State  line  and  extending  along 
US  Hwy  67  to  junction  US  Hwy  70,  then 
along  US  Hwy  70  to  the  OK-AR  State 
line;  Sub  E-69  authorizes  transportation 
from  points  in  AL  (specified  portion  with 
exceptions),  to  points  in  AR,  on  and 
west  of  a  line  commencing  at  the  AR- 
MO  State  line,  and  extending  along  AR 
Hwy  9  to  junction  AR  Hwy  16,  then 
along  AR  Hwy  16  to  junction  AR  Hwy 
16,  then  along  AR  Hwy  16  to  junction 
AR  Hwy  107,  then  along  AR  Hwy  107  to 
junction  AR  Hwy  36,  then  along  AR 
Hwy  36  to  junction  US  Hwy  64,  then 
along  US  Hwy  64  to  junction  Interstate 
Hwy  40.  then  along  Interstate  Hwy  40  to 
junction  US  Hwy  70,  then  along  US  Hwy 
70  to  junction  US  Hwy  270,  then  along 
US  Hwy  270  to  the  AR-OK  State  line; 
Sub  E-70  authorizes  transportation  from 
points  in  AL  (specified  portion  with 
exceptions),  to  points  in  AR  on  and  west 
of  a  line  commencing  at  the  AR-MO 
State  line,  and  extending  along  US  Hwy 
65  to  junction  AR  Hwy  7,  then  along  AR 
Hwy  7  to  junction  US  Hwy  70.  then 
along  US  Hwy  70  to  the  AR-OK  State 
line;  Sub  E-71  authorizes  transportation 
from  points  in  Madison.  Jackson,  and 


DeKalb  Counties,  AL.  to  points  in  MS, 
on  and  south  of  a  line  commencing  at 
the  AL-MS  State  line,  then  along  US 
Hwy  98  to  its  intersection  with  US  Hwy 
11.  then  along  US  Hwy  11  to  its 
intersection  with  MS  Hwy  13,  then  along 
MS  Hwy  13  to  its  intersection  with  US 
Hwy  84,  then  along  US  Hwy  84  to  its 
intersection  with  MS  Hwy  27,  then  along 
MS  Hwy  27  to  its  intersection  with  US 
Hwy  80,  then  along  US  Hwy  80  to  the 
MS-LA  State  line;  Sub  E-72  authorizes 
transportation  from  points  in 
Montgomery  County,  AL,  to  points  in 
AR,  on  and  west  of  a  line  commencing 
at  the  MO-AR  State  line,  and  extending 
along  AR  Hwy  9  to  junction  US  Hwy  65, 
then  along  US  Hwy  65  to  junction  US 
Hwy  70,  then  along  US  Hwy  70  to 
junction  US  Hwy  270,  then  along  US 
Hwy  270  to  the  AR-OK  State  line;  Sub 
E-73  authorizes  transportation  from 
points  in  Barbour  County,  AL,  to  points 
in  MS,  on  and  north  of  US  Hwy  78;  Sub 
E-74  authorizes  transportation  from 
points  in  Calhoun,  Cleburne  and 
Randolph  Counties,  AL,  to  points  in  MS, 
on  and  west  of  a  line  commencing  at  the 
MS-TN  State  line,  and  extending  along 
US  Hwy  51  to  junction  MS  Hwy  32,  then 
along  MS  Hwy  32  to  junction  US  Hwy 
49W,  then  along  US  Hwy  49W  to 
junction  MS  Hwy  8,  and  then  along  MS 
Hwy  8  to  the  AR-MS  State  line;  Sub  E- 
75  authorizes  transportation  from  points 
in  Madison,  Marshall,  Jackson,  and 
DeKalb  Counties,  AL,  to  points  in  LA; 
Sub  E-76  authorizes  transportation  from 
points  in  AL  (specified 
portion),  to  points  in  LA,  on  and  west  of 
a  line  commencing  at  the  LA-AR  State 
line,  then  along  US  Hwy  167  to  its 
intersection  with  US  Hwy  84,  then  along 
US  Hwy  84  to  its  intersection  with  LA 
Hw7  6,  then  along  LA  Hwy  6,  to  its 
intersection  with  LA  Hwy  1,  then  along 
LA  Hwy  1  to  its  intersection  with  LA 
Hwy  8,  then  along  LA  Hwy  8  to  its 
intersection  with  LA  Hwy  465,  then 
along  LA  Hwy  465  to  its  intersection 
with  LA  Hwy  112,  then  along  LA  Hwy 
112  to  its  intersection  with  LA  Hwy  10,  ' 
then  along  LA  Hwy  10  to  its  intersection 
with  US  Hwy  165,  then  along  US  Hwy 
165  to  its  intersection  with  US  Hwy  190. 
then  along  US  Hwy  190  to  its 
intersection  with  LA  Hwy  26,  then  along 
LA  Hwy  26  to  its  intersection  with  LA 
Hwy  14,  then  along  LA  Hwy  14  to  its 
intersection  with  Cameron  Parish,  LA. 
then  along  the  eastern  boundary  of 
Cameron  Parish,  LA,  to  the  Gulf  of 
Mexico;  Sub  E-77  authorizes 
transportation  from  points  in  Limestone 
and  Morgan  Counties,  AL,  to  points  in 
Cameron,  Jefferson,  Calcasieu,  and 
Beauregard  Parishes,  LA;  Sub  E-78 
authorizes  transportation  from  Mobile, 
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AL  to  points  in  MD,  OH,  WV,  PA,  NJ, 
DE,  MN,  WI,  MI,  ME.  NH,  VT,  CT,  NY, 
VA  and  DC;  Sub  E-79  authorizes 
transportation  from  Mobile,  AL,  to 
points  in  KY.  on  and  east  of  a  line 
commencing  at  the  IN-KY  State  line, 
then  along  US  Hw>'  41  to  its  intersection 
with  US  Hwy  62,  then  along  US  Hwy  62 
to  its  intersection  with  US  Hwy  431, 
then  along  US  Hwy  431  to  the  KY-TN 
State  line;  Sub  E-80  authorizes 
transportation  from  Mobile.  AL  to 
points  in  Mo.  on  and  north  of  a  line 
commencing  at  the  IL-MO  State  line, 
then  along  US  Hwy  54  to  its  intersection 
with  MO  Hwy  19,  then  along  MO  Hw>' 
19  to  its  intersection  with  MO  Hwy  154, 
then  along  MO  Hwy  154  to  its 
intersection  with  US  Hwy  24.  then  along 
US  Hwy  24  to  its  intersection  with  MO 
Hwy  5.  then  along  MO  Hwy  5  to  its 
intersection  with  US  Hwy  36,  then  along 
US  Hwy  36  to  its  intersection  with  MO 
Hwy  13,  then  along  MO  Hwy  13  to  its 
intersection  with  US  Hwy'  136,  then 
along  US  Hwy  136  to  the  MO-NE  State 
line;  Sub  E-fll  authorizes  transportation 
from  Mobile,  AL  to  points  in  IL  on  and 
north  of  US  Hwy  50;  Sub  E-82 
authorizes  transportation  fiom  Mobile, 
AL,  to  points  in  KS,  on  and  north  of  a 
line  commencing  at  the  KS-NE  State 
line,  then  along  US  Hwy  73  to  its 
intersection  with  US  Hwy  36,  then  along 
US  Hwy  36  to  its  intersection  with  US 
Hwy  75.  then  along  US  Hwy  75  to  its 
intersection  with  KS  Hwy  16,  then  along 
KS  Hwy  16  to  its  intersection  with  KS 
Hwy  13.  then  along  KS  Hwy  13  to  its 
intersection  with  US  Hwy  24,  then  along 
US  Hwy  24  to  its  intersection  with  KS 
Hwy  177,  then  along  KS  Hwy  177  to  its 
intersection  with  US  Hw\-  40.  then  along 
US  Hwy  40  to  its  intersection  with  US 
Hwy  156,  then  along  US  Hwy  156  to  its 
intersection  with  KS  Hv\y  96.  then  along 
KS  Hwy  96  to  its  intersection  with  US 
Hwy  83,  then  along  US  Hwy  83  to  its 
intersection  with  US  Hwy  40,  then  along 
US  Hwy  .40  to  the  KS-CO  State  line;  Sub 
E-83  authorizes  transportation  from 
Mobile,  AL  to  points  in  lA,  on  and  north 
of  a  line  commencing  at  the  MO-IA 
State  line,  then  along  Interstate  Hwy  35 
to  its  intersection  with  Interstate  Hwy 
80,  then  along  Interstate  Hwy  80  to  the 
NE-IA  State  line:  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
certificates  to  authorize  (1)  ceiling 
systems,  paint,  plastic  light  diff users, 
adhesives,  furring,  fasteners,  lighting 
systems,  moldings,  steel  shapes,  steel 
rods,  steel  channels,  steel  ceiling  beams, 
applicators  and  roofing  caps,  (2) 
materials  and  supplies  utilized  in  the 
installation  of  the  commodities  in  (1) 
above  (except  in  bulk),  and  (3)  metal 
articles,  from  points  in  AL.  to  points  in 


ME.  MI,  NH,  MN,  VA.  PA,  MD.  DE,  KS, 
NY,  lA,  NJ,  MS,  AR.  MO,  OK.  CT,  OH. 
IL  WV,  TX,  VT.  LA.  KY,  Wl  and  DC. 

MC  129747  {Sub-3M2F),  notice  of  filing 
of  petition  to  modify  territorial 
description)  filed  Mav  27. 1980, 
Petitioner  CASCO  SFIRVICES,  INC.. 
P.O.  Box  830,  Fanwood,  N]  07023. 
Representative:  George  A.  Alsen.  P.O. 
Box  357.  Gladstone,  NJ  07934.  Petitioner 
holds  a  motor  common  carrier  authority 
in  certificate  MG-129747  Sub  3  issued 
December  12,  1979.  authorizing 
transportation,  over  irregular  routes,  of 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  commodities  of  unusual 
value,  and  those  requiring  special 
equipment),  in  containers,  between  (1) 
points  in  that  portion  of  the  New  York. 
NY  Commercial  Zone,  as  defined  in 
Commercial  Zones  and  Terminal  Areas, 
53  M.C.C.  451,  within  which  local 
operations  may  be  conducted  pursuant 
to  the  partial  exemption  of  Section 
203(b)(8)  of  the  Interstate  Commerce  Act 
(the  "exempt  zone"),  and  (2)  Somerville, 
NJ,  on  the  one  hand,  and,  on  the  other, 
points  in  Middlesex,  Monmouth,  Ocean, 
and  Somerset  Counties,  NJ.  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  rail  or 
water.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  authority  to  read: 
transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission, 
commodities  of  unusual  value,  and  those 
requiring  special  equipment),  in 
containers,  between  points  in  the  New 
York.  NY  Commercial  Zone,  as  defined 
in  Commercial  Zones  and  Terminal 
Areas,  53  M.C.C.  451,  on  the  one  hand, 
and,  on  the  other,  points  in  NJ,  and 
Nassau,  Suffolk,  Westchester,  Orange, 
Rockland,  Putnam.  Dutchess  and 
Sullivan  Counties,  NY,  restricted  to 
shipments  having  a  prior  or  subsequent 
movement  by  rail  or  water. 

Permanent  Authority  Decisions  Volume 
Decision-Notice 

Decided:  July  1, 19S0. 

The  following  broker,  freight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
§  1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest  on  or  before 
August  18, 1980  will  be  considered  as  a 
waiver  of  opposition  to  the  application. 


A  protest  under  these  rules  shall  comply 
with  Rule  247(e)(3)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding, 
as  specifically  noted  below),  and  specify 
with  particularity  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  or  allegations  phrased 
generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  believes  to  be  in 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  writh  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
prompdy  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissaL 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U,S,C.  §  10101.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
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United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board 
Number  1,  Members  Carleton,  Joyce, 
and  Jones.  Member  Jones  not 
participating. 

MC  130855F,  filed  April  10,  1980. 
Applicant:  ALOHA  TRAVEL  AGENCY, 
INC.,  2216  E.  Oakland  Park  Blvd.,  P.O. 
Box  11600,  Fort  Lauderdale,  FL  33339. 
Representative:  L.  J.  Erlsten.  2216  E. 
Oakland  Park  Blvd..  P.O.  Box  11600,  Ft. 
Lauderdale.  FL  33339.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Ft. 
Lauderdale,  FL,  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  andtheir  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Broward  County.  FX. 
and  extending  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site:  Ft. 
Lauderdale  or  Miami.  FL.) 

MC  130877F,  filed  April  30, 1980. 
Applicant:  ATLANTIC  TOUR  SERVICE. 
DIVISION  OF  ATLANTIC  CH.^RTER 
BUS  SERVICE.  INC..  6539  E.  Virginia 
Beach  Blvd..  Norfolk,  VA  23502. 
Representative:  Steven  L.  Weiman,  Suite 
145,  4  Professional  Dr.,  Gaithersburg, 
MD  20760.  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Gloucester  and  Norfolk.  VA. 
in  arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  the  U.S.. 
including  AK  and  HI.  (Hearing  site: 
Norfolk.  VA.) 
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MC  130893F,  filed  May  5. 1980. 
Applicant's  name  and  address  are:  B.  W. 
Ross.  552  Seacrest  Drive,  Largo,  FL 
33541.  The  name  under  which  operations 
will  be  performed  is  LOAD  N'  GO 
TRANSPORTATION  SERVICES. 
Applicant  is  represented  by  John  R. 
Bagileo  in  this  proceeding  whose 
address  is  700  World  Center  Building, 
918— 16th  St.  NW.,  Washington,  DC 
20006.  Following  are  the  names  and 
business  addresses  for  all  persons  who 
are  officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  B.  W.  Ross, 
whose  business  address  is  552  Seacrest 
Drive,  Largo,  FL  33541,  President:  B.  C. 
Witt,  whose  business  address  is  13740 
Monfort  St..  Dallas,  TX  75240,  Vice 
President;  C.  J.  Witt,  whose  business 
address  is  13740  Monfont  St.,  Dallas,  TX 
75240,  Secretary,  L,  E.  Ross,  whose 
business  address  is  552  Seacrest  Drive, 
Largo,  FL  33541.  Treasurer,  S.  M. 
Manifold,  whose  business  address  is  316 
Camelback  Rd.,  Pleasant  Hill.  CA  94523. 
Director;  E.  W.  Williams,  whose 
business  address  is  2620  N.W.  58th 
Place,  Oklahoma  City.  OK  73112, 
Director;  and  T.  M.  Jones,  whose 
business  address  is  3716  Marquette  St., 
Dallas,  TX  75225,  Director.  The  daily 
operations  will  be  managed  by  B.  W. 
Ross,  whose  business  address  is  552 
Seacrest  Drive,  Largo,  FL  33541. 
Applicant  is  affiliated  with  the  following 
shipper  or  warehouse:  None. 

MC  130904.  filed  May  14, 1980. 
Applicant's  name  and  address  are:  CO- 
AM  TRANSPORT  SERVICES,  INC., 
Room  1919,  Wachovia  Center.  Charlotte, 
NC  28202.  The  name  under  which 
operations  will  be  performed  is  CO-AM 
TRANSPORT  SERVICES,  INC. 
Applicant  is  represented  by  Charles  R. 
Livingston.  Sr.,  in  this  proceeding  whose 
address  is  418  Hudson  Dr..  Harrisburg. 
NC  28075.  Following  are  the  names  and 
business  addresses  for  all  persons  who 
are  officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Charles  R. 
Livingston,  Sr..  General  Manager  and 
Secretary,  whose  address  is  the  same  as 
the  applicant.  Anthony  Drew  Sosebee, 
Manager  Special  Division  and 
Treasurer.  2101  Club  Drive,  Apt.  5, 
Dalton.  GA  30720.  and  C.  S.  Tyson,  Sales 
Coordinator  and  Vice-President,  P.O. 
Box  894  (Rural  Route),  Wadesboro.  NC 
28170.  The  daily  operations  will  be 
managed  by  Charles  R.  Livingston.  Sr„ 
whose  address  is  the  same  as  the 
applicant.  Applicant  is  not  affiliated 
with  shipper  any  shippers  or  warehouse. 


MC  130g05F,  filed  May  13, 1980. 
Applicant's  name  and  address  are:  HPH 
TRANSPORTATION,  INC..  4422  Quirt, 
Lubbock,  TX,  The  name  under  which 
operations  will  be  performed  is  HPH 
TRANSPORTATION,  INC.  Applicant  is 
represented  by  Curtis  Rainwater,  whose 
address  is  P.O.  Box  3486,  Lubbock,  TX 
79452.  Following  are  the  names  and 
business  addresses  for  all  persons  who 
are  officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Curtis 
Rainwater.  President,  Dale  E.  Wiggins. 
Vice  President,  and  D.  D.  McCurry, 
Secretary-Treasurer,  whose  addresses 
are  the  same  as  the  representative.  The 
daily  operations  will  be  managed  by 
Curtis  Rainwater,  whose  address  is  the 
same  as  the  representative.  Applicant  is 
not  affiliated  with  any  shippers  or 
warehouses. 

MC  130910F.  filed  May  19, 1980. 
Applicant's  name  and  address  are:  A  & 
G  TRUCK  BROKERS,  INC.,  2439  East 
14th  St..  Los  Angeles.  CA  90021.  The 
name  under  which  operations  will  be 
performed  is  A  &  G  TRUCK  BROKERS, 
INC.  Applicant  is  represented  by  Miles 
L.  Kavaller.  315  South  BeveHy  Drive, 
Beverly  Hills.  CA  90212.  Following  are 
the  names  and  business  addresses  for 
all  persons  who  are  officers  and 
directors,  partners  (including  limited  or 
"silent"  partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Gary  I.  Goldfein,  President, 
Director  and  shareholder,  Allen  Steiner, 
Secretary,  Director  and  shareholder,  and 
George  Goldfein.  Chief  Finance  Officer 
and  Director  (all  of  same  address  as 
applicant).  The  daily  operations  will  be 
managed  by  Gary  I.  Goldfein,  whose 
business  address  is  2439  East  14th  St.. 
Los  Angeles.  CA  90021.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130921F,  filed  May  30, 1980. 
Applicant's  name  and  address  are  Atlas 
Van  Lines,  Inc..  1212  St.  George  Rd, 
Evansville.  IN  47736.  The  name  under 
which  operations  will  be  performed  is 
Atlas  Van  Lines.  Inc.  Applicant  is 
represented  by  Michael  L.  Harvey, 
(same  address  as  applicant).  Following 
are  the  names  and  business  addresses 
for  all  persons  who  are  officers  and 
directors,  partners  (including  limited  or 
"silent"  partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  O.  H.  Frisbie.  Chairman  of  the 
Board  and  Chief  Executive  Officer, 
Director  and  shareholder.  1425  Schaefer 
Hwy.,  Detroit,  MI  48227;  Robert  R.  C. 
Miller,  Vice  Chairman  and  Director; 
Edward  A.  Bland,  President  and  Chief 
Operating  Officer  and  Director;  Norman 


D.  Gee,  Vice  President,  Finance  and 
Treasurer;  Michael  L.  Harvey,  Vice 
President  Law  and  Secretary:  Walter  L. 
Moore,  Senior  Vice  President 
Operations:  Donald  L.  Johnson,  Vice 
President  Household  Goods:  Robert  D. 
Jeske,  Vice  President  Special  Products; 
Edward  J.  Cox,  Vice  President:  James  R. 
Patterson,  Vice  President  Customer 
Services,  Insurance  and  Safety;  Jesse  E. 
Kent,  Vice  President,  Marketing;  Robert 
C.  Mills,  Vice  President  New  Products; 
A.  E.  Riepe,  Assistant  Secretary;  Ben  J. 
Sloan  Controller,  (all  at  same  address  as 
applicant):  Milton  B.  Pollock.  Director, 
26032  Five  Mile  Rd.,  Detroit,  MI  48239; 
Gene  Bert.  Director,  516  West  181st  St., 
NewYork,  NY  10033;  Jack  E.  Jepsen, 
Director  and  shareholder,  1000  N.  Villa 
Ave.,  Villa  Park,  IL  60181:  Albert  Lee 
Paxton,  Director  and  shareholder.  5300 
Port  Royal  Rd..  Springfield.  VA  22151; 
Thomas  J.  Shetler.  Director,  1253 
Diamond  Ave.,  Evansville,  IN  47727; 
John  U.  Steiner.  Director.  1900  E  College 
Ave.,  Cudahy,  WI  53110:  Kensyl  V. 
Winter,  Director,  111  South  Pratt 
Parkway,  Longmont,  CO  80501:  John  R. 
Westerberg.  Director.  1201  Arthur  Ave.. 
Elk  Grove  Village.  IL  60007;  Edbland 
Management  Ltd.,  shareholder,  485 
North  Service  Rd..  East,  Oakville, 
Ontario.  Canada:  and  Jack  Needles, 
President  Needles  Moving  &  Storage 
Co.,  shareholder,  3001  Locust  St.,  St. 
Louis.  MO  63106.  The  daily  operations 
will  be  managed  by  Edward  A.  Bland 
whose  business  address  is  1212  st. 
George  Rd.,  Evansville,  IN  47736. 
Applicant  is  affiliated  with  the  following 
shipper  or  warehouse:  None. 

MC  130924F.  filed  May  27, 1980. 
Applicant:  FISHER'S  TRAVEL 
SERVICE,  INC.,  2765  Tolbut  St., 
Philadelphia,  PA  19152.  Representative: 
Sara  Duffy,  612  One  East  Penn  Square, 
Philadelphia.  PA  19107.  To  engage  in 
operations  as  a  broker,  at  Philadelphia, 
PA,  to  arrange  for  the  transportation  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Philadelphia  County, 
PA,  and  extending  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site; 
Philadelphia.  PA.) 

MC  130925F,  filed  May  29, 1980, 
Applicant's  name  and  address  are 
LANGLEY  TRAFFIC  SERVICE,  INC.. 
1107  Alvin  Ave.,  Cornwells  Heights.  PA 
19020.  The  name  under  which  operations 
will  be  performed  is  LANGLEY 
TRAFFIC  SERVICE,  INC.  Applicant  is 
represented  by  Francis  W.  Doyle,  in  this 
proceeding,  whose  address  is  323  Maple 
Ave.,  Southampton,  PA  18966.  Following 
are  the  names  and  business  addresses 
for  all  persons  who  are  officers  and 
directors,  partners  (including  limited  or 


"silent"  partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Nancy  Langley,  President, 
Secretary-Treasurer,  and  sole 
stockholder,  whose  address  is  the  same 
as  th§  applicant.  The  daily  operations 
will  be  managed  by  Nancy  Langley, 
whose  address  is  the  same  as  the 
applicant.  Applicant  is  not  affiliated 
with  shippers  or  warehouses. 

MC  130926F.  filed  May  28, 1980. 
Applicant's  name  and  address  are: 
FLOYD  &  BEASLEY  TRANSFER 
COMPANY,  INC..  P.O.  Drawer  8, 
Sycamore,  AL  35149.  The  name  under 
which  operations  will  be  performed  is 
FLOYD  &  BEASLEY  TRANSFER 
COMPANY,  INC.  Applicant  is 
represented  by  Charles  Ephrain  jn  this 
proceeding  whose  address  is  Suite  600, 
1250  Connecticut  Ave.  NW., 
Washington,  DC  20036.  Following  are 
the  names  and  business  addresses  for 
all  persons  who  are  officers  and 
directors,  partners  (including  limited  or 
"silent"  partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  J.  D.  Beasley,  President,  Treasurer. 
Director  and  Shareholder.  Gertrude  B. 
Floyd.  Executive  Vice  President. 
Director.  Shareholder,  and  Trustee  for 
the  estate  of  Cecil  R.  Floyd.  Erris  H. 
Barnett,  Vice  President,  Robert  O. 
Barnett,  Vice  President,  Jack  Craddock, 
Jr.,  Vice  President.  Joe  Hopkins,  Vice 
President,  David  Beasley,  Vice 
President,  French  Floyd,  Vice  President, 
Ray  White,  Vice  President  and 
Secretary  and  Edna  B.  Beasley,  Director, 
Shareholder,  and  1st  National  Bank  of 
Sylacauga,  Trustee  for  Kenneth  Earl 
Beasley,  Kay  Dianne  Craddock,  Diana 
Sharon  Hopkins,  Jule  David  Beasley.  Jr. 
and  Kathoise  Yolande  Gardner,  all 
above  have  the  same  address  as 
applicant.  The  daily  operations  will  be 
managed  by  Erris  Barnett,  whose 
business  address  is  P.O.  Drawer  8, 
Sycamore,  AL  35149.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130932F.  filed  June  3, 1980. 
Applicant:  PROMOTIONAL  TOURS 
INTERNATIONAL.  410  East  25th 
Avenue,  North  Wildwood,  NJ  08260. 
Representative:  Harry  C  Deputy  (same 
address  as  applicant).  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  North 
Wildwood.  NJ,  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations  between  points 
in  NJ,  PA,  MD,  DE,  OH.  NY.  MA.  RI  and 
CT.  on  the  one  hand,  and,  on  the  other, 
points  in  Atlantic  and  Cape  May 
Counties,  NJ.  (Hearing  sites: 


Philadelphia.  PA.  Newark.  NJ.  or 
Washington,  DC.) 

MC  130933F.  filed  June  3. 1980. 
Applicant:  SYBLE  J.  BROWN,  d.b.a. 
SYBLE  BROWN  TOURS.  Star  Route. 
Faith.  SD  57626.  Representative:  Bruce 
A.  Hubbard,  P.O.  Box  580,  Sturgis.  SD 
57785,  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Star  Route  and  Faith,  SD  and 
Glenfield,  ND.  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  in  special  or  charter 
operations,  between  points  in  the  U.S. 
(including  AK.  but  excluding  HI). 
(Hearing  sites:  Rapid  City  or  Pierre,  SD.) 

MC  130934F.  filed  June  3. 1980. 
Applicants  name  and  address  are:  M.  G. 
MAHER  &  CO..  INC..  442  Canal  St.. 
Room  304.  New  Orleans,  LA  70130.  The 
name  under  which  operations  will  be 
performed  is  M.  G.  MAHER  &  CO..  INC. 
Applicant  is  represented  by  itself. 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Paula  L 
Maher,  President,  Paul  F.  Wegener,  Vice 
President,  Leo  Mercado,  Vice  President. 
Ralph  E.  Benzaquen.  Vice  President,  and 
David  P.  Schulingkamp.  Secretary  and 
Treasurer,  whose  addresses  are  the 
same  as  the  applicant.  The  daily 
operations  will  be  managed  by  Paula  L 
Maher,  whose  business  address  is  the 
same  as  the  applicant.  Applicant  is  not 
affiliated  with  any  shippers  or 
warehouses. 

MC  130941F,  filed  June  6, 1980. 
Applicant:  RYAN  TRAVEL  INC..  109 
West  Ridge  Ave.,  Conshohocken.  PA 
19148.  Representative:  Robert  B, 
Einhorn,  3220  P.S.F.S.  Bldg.,  12  South 
12th  St.,  Philadelphia,  PA  19107.  To 
engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker,  at 
Conshohocken.  PA.  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  one- 
way and  round-trip  special  and  charter 
operations,  between  points  in 
Philadelphia  and  Montgomery  Counties, 
PA,  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (excluding 
AK  and  HI).  (Hearing  site:  Philadelphia. 
PA.) 

MC  130942F,  filed  June  9. 1980. 
Applicant:  CARDINAL  INDUSTRIES. 
INC.,  6062  Channingway  Blvd.. 
Columbus.  OH  43227.  Representative: 
Orval  E.  Fields.  II,  3660  S.  Hamilton  Rd.. 
Columbus,  OH  43227.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Columbus, 
OH,  in  arranging  for  the  transportation, 
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by  motor  vehicle,  of  passengers  and 
their  baggage,  in  special  or  chartered 
operations,  between  points  in  Frankhn 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (including 
AK  and  HI).  (Hearing  site:  Columbus. 
OH.) 

Motor  Carrier  AJfemate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Property  (49 
CFRl042.4(c)(ll)). 

Protests  agamst  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
on  or  before  August  18, 1980. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Property 

MC  5888  (Deviation  No.  7).  MID- 
AMERICAN" U.N'ES,  LNC,  127  West  10th 
Street,  Kansas  City,  MO  64105,  filed 
June  26, 1980.  Carrier's  representative: 
Edward  G.  Bazelon.  39  South  LaSalle 
Street.  Chicago,  IL  60603.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
the  junction  of  US  Hwys  61  and  16.  at 
LaCrosse,  WI,  over  US  Hwy  61  to 
junction  Interstate  Hwy  80  at  Davenport, 
lA,  then  over  Interstate  Hwy  80  to 
junction  Interstate  Hwy  280,  then  over 
Interstate  Hwy  280  to  junction  US  Hwy 
67.  then  over  US  Hwy  67  to  junction  US 
Hwy  367.  then  over  US  Hwy  367  to  St. 
Louis.  MO,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From  the 
junction  of  US  Hwys  61  and  16,  at 
LaCrosse,  WI  over  US  Hwy  16  to 
Tomah,  WI,  then  over  US  Hwy  12  to 
Wisconsin  Dells.  WL  then  over  US  Hwy 
16  to  Portage,  WI  then  over  US  Hwy  51 
to  Madison.  WL  then  over  US  Hwy  14  to 
Chicago.  IL,  then  over  Interstate  Hwy  55 
to  St.  Louis,  MO,  and  return  over  the 
same  route. 

MC  35320  (Deviation  No,  35),  T.I.M.E.- 
DC,  IXC,  P.O.  Box  2550,  Lubbock.  TX 
79408,  filed  April  4,  1980.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 


commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Kansas  City,  MO  over  Interstate  Hwy  70 
to  St.  Louis,  MO  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  From 
Kansas  City,  MO  over  US  Hwy  50  to 
Warrensburg,  MO,  then  over  Missouri 
Hwy  13  to  Springfield,  MO,  then  over  US 
Hwy  66  to  St,  Louis.  MO,  and  return 
over  the  same  route. 

MC  110325  (Deviation  Route  No,  41), 
filed  June  19, 1980.  Applicant: 
TRANSCON  LINES,  P.O.  Box  92220,  Los 
Angeles,  CA  90009.  Representative: 
Jerome  Biniasz  (same  address  as  above). 
Carrier  proposes  to  operate  as  a 
common  carrier  by  motor  vehicle,  in 
interstate  and  foreigd  commerce,  over 
regular  routes,  transporting  general 
commodities,  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  over 
a  deviation  route  as  follows:  from 
Dallas.  TX.  over  U.S.  Hwy  75  to  junction 
combined  U.S,  Hwys  75  and  69,  then 
over  combined  U,S.  Hwys  75  and  69  to 
junction  U.S.  Hwy  69,  then  over  U.S. 
Hwy  69  to  junction  Interstate  Hwy  44, 
then  over  Interstate  Hwy  44  to  junction 
U,S.  Hwy  166.  then  over  U.S.  Hwy  166  to 
junction  KS  Hwy  26,  then  over  KS  Hwy 
26  to  junction  U.S.  Hwy  69.  then  over 
U.S.  Hwy  69  to  junction  Interstate  Hwy 
435,  then  over  Interstate  Hwy  435  to 
Kansas  City.  MO,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route,  as  follows:  from  Dallas, 
TX  over  U.S.  Hwy  77  to  Oklahoma  City, 
then  over  U.S.  Hwy  66  to  Tulsa,  OK. 
then  over  U.S.  Hwy  75  to  junction  KS 
Hwy  47,  then  over  KS  Hwy  47  to 
junction  U.S,  Hwy  169,  then  over  U.S. 
Hwy  169  to  junction  U.S,  Hwy  59,  then 
over  U.S.  Hwy  59  to  junction  KS  Hwy  68, 
then  over  KS  Hwy  68  to  junction  KS 
Hwy  33.  then  over  KS  Hwy  33  to 
junction  U.S.  Hwy  50.  then  over  U.S. 
Hwy  50  to  junction  KS  Hwy  10,  then 
over  KS  Hwy  10  to  Kansas  City,  MO, 
and  return  over  the  same  route. 

MC  110325  (Deviation  Route  No.  42), 
filed  June  20. 1980.  Applicant: 
TRANSCON  LINES.  P.O.  Box  92220.  Los 
Angeles.  CA  90009.  Representative: 
Jerome  Biniasz  (same  address  as  above). 
Carrier  proposes  to  operate  as  a 
common  carrier  by  motor  vehicle  in 
interstate  and  foreign  commerce,  over 
regular  routes,  transporting  ge/ie/tiy 


commodities,  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  over 
a  deviation  route  as  follows:  from 
Oklahoma  City,  OK  over  Interstate  Hwy 
40  to  junction  Interstate  Hwy  17,  then 
over  Interstate  Hwy  17  to  Phoenix,  AZ, 
and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  the  carrier  is  presently 
authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route,  as  follows:  from  Oklahoma  City 
over  U.S.  Hwy  277  to  junction  U.S.  Hwy 
62,  then  over  U.S.  Hwy  62  to  junction 
U.S.  Uwy  183,  then  over  U.S.  Hwy  183  to 
junction  U.S.  Hwy  70,  then  over  U.S. 
Hwy  70  to  junction  U.S.  Hwy  80.  then 
over  U.S.  Hwy  80  to  junction  NM  Hwy 
14,  then  over  NM  Hwy  14  to  junction  AZ 
Hwy  86,  then  over  AZ  Hwy  86  to 
junction  U.S.  Hwy  80,  then  over  U.S. 
Hwy  80  to  junction  AZ  Hwy  84.  then 
over  AZ  Hwy  84  to  junction  AZ  Hwy  87, 
then  over  AZ  Hwy  87  to  junction  U.S. 
Hwy  60.  then  over  U.S.  Hwy  60  to 
Phoenix,  and  return  over  the  same  route. 

Motor  Carrier  Intrastate  Application(s) 

The  following  application(8]  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6])  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245],  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  Slate 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission, 

MC  4884  (Sub-6],  filed  June  4, 1980. 
Applicant:  DAYTO.N'  MOTOR 
EXPRESS,  INC.,  P.O.  Box  110,  Dayton, 
TN  37321.  Representative;  Val  Sanford. 
P.O.  Box  2757.  Nashville,  TN  37219. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
General  commodities,  over  regular 
routes,  except  used  household  goods, 
commodities  in  bulk.  Classes  A  and  B 
explosives,  and  commodities  requiring 
special  equipment:  fl)  Between  Watts 
Bar  Dam,  TN,  and  Knoxville,  TN:  from 
Watts  Bar  Dam,  TN,  over  State  Highway 


68  to  Madisonville,  TN:  thence  over  U.S, 
Highway  411  to  Maryville,  TN:  thence 
over  U.S.  Highway  129  to  Knoxville,  TN; 
and  return  over  the  same  route;  serving 
all  intermediate  points.  (2)  Between 
Knoxville,  TN,  and  Chattanooga,  TN, 
over  Highway  11  and  return  over  the 
same  route;  serving  all  intermediate 
points.  (3)  Between  Kingston,  TN,  and 
Chattanooga,  TN,  over  State  Highway  58 
and  return  over  the  same  route;  serving 
all  intermediate  points.  (4)  Between 
Lenoir  City,  TN,  and  Maryville,  TN,  over 
State  Highway  95  and  return  over  the 
same  route;  serving  all  intermediate 
points.  (Note;  new  Highway  95)  (5)  As 
an  alternate  route,  for  operating 
convenience  only,  between  Knoxville, 
TN,  and  Chattanooga,  TN,  over 
Interstate  Highway  75  and  return  over 
the  same  route.  All  of  the  above  routes 
are  to  be  joined  with  one  another  and 
with  all  of  applicant's  existing  authority. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  Tennessee 
Public  Service  Commission,  Cordell  Hull 
Building,  Nashville,  TN  37219,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretary. 
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Intent  To  Engage  in  Intercorporate 
Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  and  49  CFR 
1136.3  that  the  named  corporations 
intend  to  provide  or  to  use  compensated 
intercorporate  hauling  operations  as 
authorized  in  49  U.S.C,  10524(b). 

I 

A,  Parent  corporation  and  address  of 
principal  office: 

General  Telephone  &  Electronics 
Corporation,  One  Stamford  Forum.  Stamford 
Conn.  06904. 

B.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(1)  GTE  Service  Corp.,  One  Stamford 
Forum,  Stamford,  Connecticut  06904. 

(2)  GTE  Automatic  Electric,  Inc..  400  North 
Wolf  Road.  Northlake,  Illinois  60164. 

(3)  GTE  Automatic  Electric  Laboratories, 
Inc.,  400  North  Wolf  Road,  Northlake,  Illinois 
60164, 

(4)  GTE  Data  Services,  Inc.,  First  Financial 
Tower,  Tampa,  Florida  33601, 


[5]  GTT:  Information  Systems,  Inc.,  One 
Stamford  Forum,  Stamford,  Connecticut 
06904. 

(6)  GTE  International,  Inc.  One  Stamford 
Forum.  Stamford,  Cormecticut  06904. 

(7)  GTE  Laboratories,  Inc.,  One  Stamford 
Forum,  Stamford.  Connecticut  06904. 

(8)  GTE  Lenkurt.  Inc.,  1105  County  Road. 
San  Carlos.  California  94070. 

(9)  GTE  Products  Corp.,  One  Stamford 
Forum,  Stamford.  Connecticut  06904. 

(10)  GTE  Realty  Corp.,  One  Stamford 
Forum.  Stamford.  Connecticut  06904. 

(11)  GTE  Satellite  Corp.,  One  Stamford 
Forum,  Stamford,  Connecticut  06904. 

(12)  GTE  Shareholders  Services,  Inc.,  1776 
Heritage  Drive.  Quincy.  Massachusetts  02171. 

(13)  GTE  Telecommunications  Systems, 
Inc..  One  Stamford  Forum,  Stamford, 
Connecticut  06904. 

(14)  GTE  Communications  Network 
Systems,  Inc.,  One  Stamford  Forum, 
Stamford,  Connecticut  06904. 

(15)  GTE  Telenet  Corp.,  8330  Old 
Courthouse  Road,  Vienna,  Virginia  22160. 

(16)  GTE  COMP— ACCT  5300  East  LaPalma 
Avenue,  Anaheim,  California  92807. 

(17)  Lenkurt  Electric  Laboratories,  Inc, 
1105  County  Road,  San  Carlos,  California 
94070. 

(18)  GTE  Sylvania  Precision  Materials,  Inc., 
100  Endicott  Street.  Danvers,  Massachusetts 
01923. 

(19)  Colonial  Merchandising  Corp.,  100 
Endicott  Street,  Danvers,  Massachusetts 
01923. 

(20)  Sylvania  Export  Corp.,  One  Stamford 
Forum,  Stamford.  Connecticut  06904. 

(21)  Sylvania  Lighting  Co..  100  Endicott 
Street,  Danvers,  Massachusetts  01923, 

(22)  Sylvania  Lighting  Services  Co..  100 
Endicott  Street,  Danvers,  Massachusetts 
01923. 

(23)  Sylvania  Overseas  Trading  Corp..  One 
Stamford  Forum,  Stamford,  Connecticut 
06904. 

(24)  Sylvania  Technical  Systems.  Inc..  140 
First  Avenue,  Waltham,  Massachusetts  02154. 

(25)  GTE  Information  Systems 
International,  Inc.,  140  First  Avenue. 
Waltham,  Massachusetts  02154. 

(26)  GTE  International  Systems  Corp.,  140 
First  Avenue,  Waltham,  Massachusetts  02154. 

(27)  GTE  Overseas  Corp.,  One  Stamford 
Forum,  Stamford,  Connecticut  06904, 

(28)  GTE  Export  Corp.,  One  Stamford 
Forum,  Stamford,  Connecticut  06904, 

(29)  GTE  Micro  Circuits,  Inc.  2000  West 
14th  Street.  Tempe,  Arizona  85281, 

(30)  Bethel  and  Mt.  Aetna  Telephone  and 
Telegraph  Co.,  150  West  Tenth  Street.  Erie, 
Pennsylvania  16512. 

(31)  General  Telephone  Company  of 
Alaska,  1800  41st  Street,  Everett,  vi'ashington 
98206. 

(32)  General  Telephone  Company  of 
Florida,  P.O.  Box  110,  610  Morgan  Street. 
Tampa,  Florida  33601 

(33)  General  Telephone  Company  of 
Indiana,  Inc..  8001  West  (effersonfilvd..  P.O. 
Box  1201,  Fort  Wayne,  Indiana  46801. 

(34)  General  Telephone  Company  of 
Kentucky,  P.O.  Box  1650,  First  Security  Plaza, 
Lexington,  Kentucky  40592. 

(35)  General  Telephone  Company  of 
Michigan,  455  East  Ellis  Road,  Muskegon, 
Michigan  49443. 


(36)  General  Telephone  Company  of  the 
Midwest.  11  Eleventh  Avenue,  Ginnnell,  Iowa 
50112. 

(37)  General  Telephone  Company  of  the 
Northwest.  1800  41st  Street  P.O.  Box  1003. 
Everett,  Washington  98208. 

[38]  General  Telephone  Company  of  Ohio, 
100  Executive  Drive,  Marion,  Ohio  43302. 

(39)  General  Telephone  Company  of 
Pennsylvania.  150  West  Tenth  Street.  Erie, 
Pennsylvania  16512. 

(40)  Genera!  Telephone  Company  of  the 
Southeast,  3632  Roxboro  Road.  P.O.  Box  1412. 
Durham.  North  Carolina  27702. 

|41  j  General  Telephone  Company  of  the 
Southwest.  2701  South  Johnson  Su-eet.  P.O. 
Box  1001,  San  Angelo.  Texas  76901. 

(42)  General  Telephone  Company  of 
Wisconsin,  P.O.  Box  49, 100  Communications 
Drive.  Sun  Prairie.  Wisconsin  53590. 

(43)  Hawaiian  Telephone  Company.  1177 
Bishop  Su^eU  P.O.  Box  2200,  Honolulu. 
Hawaii. 

(44)  General  Telephone  Directory 
Company.  1865  Miner  Su^et,  Des  Plaines, 
Illinois  60016. 

n 

A.  Parent  corporation  and  address  of 
principal  office: 

)im  Walter  Corp..  1500  North  Dale  Mabry. 
Tampa,  FL  33622, 

B.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations: 

(1)  The  Celotex  Corp..  1500  North  Dale^ 
Mabry,  Tampa,  FL  33622. 

Subsidiaries  of  Celotex: 

Carey-Canada.  Inc.  P.O.  Box  190.  East 
Broughton  Station,  Quebec  Canada  GON 
IHO, 

Jim  Walter  Export.  Inc.,  1500  North  Dale 
Mabry,  Tampa,  FL  33622. 

Jim  Walter  Research  Corp.,  10301  Ninth 
Street  North,  St.  Petersburg,  FL  33702. 

Divisions  of  Celotex: 

Briggs,  1500  North  Dale  Mabry,  Tampa.  FL 
33607. 

The  Columbia  Moulding  Co..  4747  HoUins 
Ferry  Road.  Baltimore,  MD  21227. 

Gamble  Bros.,  Inc,  4601  Allmond  Avenue, 
Louisville,  KY  40221, 

Hamer  Lumber  Co.,  901 12th  SL,  Kenova, 
WV25S30. 

Jim  Walter  Doors,  1500  North  Dale  Mabry, 
Tampa,  FL  33607. 

Jim  Walter  Metals,  1500  North  Dale  Mabry. 
Tampa,  FL  33607. 

Jim  Walter  Window  Components.  1500 
North  Dale  Mabry.  Tampa,  FL  33607. 

Miami-Carey.  203  Carver  Road.  Monroe, 
OH  45050. 

Vestal  Manufacturing,  South  Main. 
Sweetwater.  TN  37874. 

(2)  (3)  Coast  to  Coast  Advertising.  1500 
North  Dale  Mabry,  Tampa,  FL  33607, 

(4)  (5)  Dixie  Building  Supplies,  Inc.  1500 
North  Dale  Mabry,  Tampa,  FL  33607. 

(6)  First  Brentwood  Corp.,  12001  San 
Vicente  Boulevard,  Los  Angeles,  CA  90049. 

The  Georgia  Marble  Co.,  2575  Cumberland 
Parkway,  NW,  Atlanta,  GA  30339. 

Subsidiaries  of  Georgia  Marble: 

JIMCO  Stone  Centers.  Inc.,  2575 
Cumberland  Parkway.  NW,  Atlanta,  GA 
30339. 


(■« 
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Georgia  Marble  Seeing  Co.  ZS'h 
Cumberland  Parkway.  NW,  Atlanta  GA 
30339. 

Stone  &  Industrial  Supply  Co..  Tate,  G.A 
30177. 

Divisions  of  Georgia  Marble: 

Alabama  Calciu.T.  Products  Division. 
Cantfs  Quarry  Sylacauga.  AL  35150. 

Consolidated  Quarries.  Highway  124  North. 
Lithonia.  GA  30058. 

Georgia  Cdicium  Products.  Highway  53 
East.  Marble  Hill.  GA  30177. 

Memorial  A  Cemeter>'  Products  Division. 
Highway  5  Tate.  GA  30177. 

Nelson  Structural  Division.  Highway  5, 
Nelson.  GA  30151. 

VVhitestone  Division,  Highway  5, 
VVhitestone,  GA  30136. 

Other  Sudsidianes  and  Divisions  of  )ini 
Walter  Corp: 

(8)  li.m  Walter  Homes.  Ina,  1500  North  Dale 
Mabry,  Tampa,  Fl  33607. 

(9)  [im  Walter  International  Sales,  1500 
North  Dale  Mabry.  Tampa,  FL  33607. 

(10)  lim  Walter  Papers,  Inc.,  5402  West 
First  St..  i,4cksonville,  FL  32205. 

Subsidiaries  of  )im  Walter  Papers: 

Graham  Paper  Co.,  5402  West  First  St., 
Idcksonville,  FL  32205. 

Mdckie  Paper  Co.,  100  N.  Marshall  St.. 
Milwaukee,  WI  53201. 

Divisions  of  Jim  Walter  Papers: 

Converted  Paper  Co.,  5406  West  First  St., 
Jacksonville,  FL  32205. 

Marquette  Paper,  1311  Maybrook  Drive. 
Maywood,  IL  60153. 

(il)  Jim  Walter  Resources,  Inc..  3300  First 
Avenue  North,  Birmingham,  AL  35202. 

Subsidiary  of  jim  Walter  Resources:  Far 
East  Fastener  Co.,  1500  North  Dale  Mabry. 
Tampa,  FL  33607, 

Division  of  Jim  Walter  Resources; 
Southeastern  Bolt  &  Screw,  1037  16th  Avenue 
West,  Birmingham,  AL  35201. 

(12)  Mid-State  Homes,  Inc.,  1500  North  Dale 
Mabry,  Tampa,  FL  33607. 

(13)  Shore  Oil  Corp.,  1500  .Morth  Dale 
.Mabry,  Tampa  FL  33607. 

(14)  United  States  Pipe  and  Foundry  Co.. 
3300  First  Avenue,  North,  Birmingham,  AL 
35202, 

Divisions  of  U.S,  Pipe  &  Foundry: 

Concrete  Pipe  Division,  14041  East  Live 
Oak,  Baldwin  Park,  CA  91706. 

Industrial  Products,  East  Pearl  St.. 
Burlington,  NJ  08016. 

Pipe  Division.  3300  First  Avenue  North. 
Birmingham,  AL  35202. 

Southern  Precision,  1500  Georgia  Road, 
Birmingham,  Al^ 35210. 

(15)  Walter  Land  Co.,  1500  North  Dale 
Mabry,  Tampa,  FL  33607. 

(16)  Wedlo.  Inc.,  3200  Second  Avenue, 
North.  Birmingham,  AL  35222. 

Subsidiary  of  Wedlo,  Inc.:  Brodnax  Jewelry 
Co..  3200  Second  Avenue,  North,  Birmingham. 
AL  35222. 

Division  of  Wedlo.  Inc.:  Everwed 
Wholesale  Division,  3200  Second  Avenue. 
North.  Birmingham,  AL  35222. 

Lorch  Retail  Division,  3200  Second  Avenue, 
North.  Birmingham,  AL  35222. 

Perfect  Jewelry  Polishers  Division,  130  W. 
13Cth  St.,  New  York,  NY  10017. 

(17)  Insul-Coustic  Corp..  Jemee  Mill  Road. 
Sayreville,  NJ. 


Ill 

A.  Parent  corporation  and  address  of 
principal  office: 

The  Great  Atlantic  &  Pacific  Tea  Co..  Inc..  2 
Paragon  Drive.  Monfvale,  NJ.  07645. 

B,  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(1)  Compass  Foods.  Inc..  2  Paragon  Drive, 
Montvale,  NJ.  07645. 

(2)  The  Great  Atlantic  &  Pacific  Company 
of  Canada,  5559  Dundas  St,  W,.  Islingtoa 
Ontario. 

(3)  The  Great  Atlantic  ft  Pacific  Company 
of  Vermont,  Inc.,  2  Paragon  Drive  Montvale. 
NJ.  07645, 

(4)  Kwik  Save  Inc,  2  Paragon  Drive, 
Montvale.  NJ.  07645. 

(5)  LoLo  Discount  Stores,  Inc.,  2  Paragon 
Drive,  Montvale,  NJ.  07645. 

(6)  Plus  Discount  Foods.  Inc..  2  Paragon 
Drive,  Montvale,  NJ.  07645. 

(7)  Super  Market  Service  Corp..  2  Paragon 
Drive,  Montvale,  N.J.  07645, 

IV 

A.  Parent  corporation  and  address  of 
principal  office: 

Trans  Union  Corp,.  90  Half  Day  Road, 
Lincolnshire,  Illinois  60015. 

B.  Wholly-owned  subsidiaries  which 
may  participate  in  the  operations,  and 
addresses  of  their  respective  principal 
offices: 

(1)  Ecodyne  Corp.,  90  Half  Day  Road, 
Lincolnshire,  Illinois  60015, 

(2)  The  Getz  Corp.,  640  Sacramento  Street, 
San  Francisco.  California  94111. 

(3)  Getz  Bros.  &  Co..  Inc..  640  Sacramento 
Street.  San  Francisco,  California  94111. 

(4)  MilBrands,  Inc..  31  Lake  Street, 
Stamford.  New  York  12167. 

(5)  Tucor  Services.  Inc..  640  Sacramento 
Street.  San  Francisco,  California  94111. 

(6)  Rochester  Instrument  Systems.  Inc..  255 
North  Union  Street,  Rochester,  New  York 
14605. 

(7)  Solidstate  Controls,  Inc.,  875  Dearborn 
Drive.  Columbus.  Ohio  43085. 

(8)  Trans  Union  Financial  Corp.,  1164 
Triton  Drive.  Foster  City.  California  94404. 

(9)  Leasaraetric,  Inc..  1164  Triton  Drive. 
Foster  City.  California  94404. 

(10)  Trans  Union  Leasing  Corp..  Ill  West 
Jackson  Boulevard,  Chicago,  Illinois  60604, 

(11)  Union  Tank  Car  Co..  Ill  West  Jackson 
Boulevard,  Chicago.  Illinois  60604, 

(12)  Lithcote  Co,,  111  West  Jackson 
Boulevard.  Chicago,  Illinois  60604. 

(13)  Speno  Rail  Services.  Inc.,  1140  Ivanhoe 
Road,  Cleveland.  Ohio  44110. 

(14)  Trans  Union  Fastener  Corp.,  90  Half 
Day  Road.  Lincolnshire,  Illinois  60015. 
Agatha  L  Mergenovich. 

Secretary. 

|FR  Doc  80-214S9  Filed  7-17-80:  8;45  am) 
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DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Assistance  Research 
and  Statistics 

Law  Enforcement  Assistance 
Administration 

Cancellation  of  Corrections  Standards 
Implementation  Grant  Program 

agencies:  Office  of  Justice  Assistance, 

Research  &  Statistics  (Oj.ARS)  and  the 

Law  Enforcement  Assistance 

Administration  (LEAA).  U.S. 

Department  of  Justice. 

ACTION:  Notice  of  grant  programs 

cancellation. 

SUMMARY:  The  Office  of  Justice 
Assistance,  Research  and  Statistics 
(OJARS)  and  the  Law  Enforcement 
Assistance  Administration  (LEAA):  of 
the  U.S.  Department  of  Justice  are 
hereby  cancelling  a  Discretionary  Grant 
Program  entitled,  "Corrections 
Standards  Implementation  Program" 
which  was  announced  in  the  Federal 
Register  on  February  15,  1980,  This 
program  is  being  cancelled  due  to 
budget  reductions  within  the  LEAA 
discretionary  grant  program.  No  concept 
papers  were  received  under  the 
Corrections  Standards  Implementation 
Program  by  April  30,  1980.  Applications 
should  not  be  sent  to  LE.^A  under  this 
program  as  funding  is  no  longer 
available  for  the  stated  purposes  of  the 
program  as  announced  under  the 
February  15,  1980  Federal  Register. 
Henry  S.  Dogin, 

Director,  Office  of  Justice  Assistance 
Research  and  Statistics. 
Homer  F,  Broome,  Jr„ 

Administrator.  Law  Enforcement  Assistance 
Administration. 

|FR  Doc  80-216Z7  Filed  7-17-SO:  8;45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Federal-State  Unemployment 
Compensation  Program;  New 
Extended  Benefit  Period  in  the  State 
of  Mississippi 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
State  of  Mississippi,  effective  on  July  13, 
1980. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 


Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a  State 
or  the  nation,  to  furnish  up  to  13  weeks 
of  extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  benefits  under 
permanent  State  and  Federal 
unemployment  compensation  laws.  The 
Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 
In  accordance  with  section  203(el  of 
the  Act,  the  Mississippi  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  State  for  a 
week  if  the  head  of  the  State 
employment  security  agency  determines, 
in  accordance  with  20  CFR  615.12(e), 
that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured 
unemployment  under  the  State 
unemployment  compensation  law 
equalled  or  exceeded  the  Stale  trigger 
rate.  20  CFR  615,12(b)  or  (c).  The 
Extended  Benefit  Period  actually  begins 
with  the  third  week  following  the  week 
for  which  there  is  an  "on"  indicator.  A 
benefit  period  will  be  in  effect  for  a 
minimum  of  13  consecutive  weeks,  and 
will  end  the  third  week  after  there  is  an 
"off  indicator. 

Determination  of  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Mississippi  has 
determined,  in  accordance  with  the 
State  law  and  20  CFR  615.12(e),  that  the 
rate  of  insured  unemployment  in  the 
State  for  the  period  consisting  of  the 
week  ending  on  June  28,  1980,  and  the 
immediately  preceding  12  weeks,  rose  to 
a  point  that  equals  or  exceeds  the  State 
trigger  rate,  so  that  for  that  week  there 
was  an  "on"  indicator  in  that  State, 

Therefore,  an  Extended  Benefit  Period 
commenced  in  that  State  with  the  week 
beginning  on  July  13,  1980. 

Information  for  Claimants 

The  duration  of  Extended  Benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  Extended  Benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  State  employment 


security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period,  including  e.xhaustion  by 
reason  of  the  expiration  of  the 
individual's  benefit  year.  20  CFR 
615.13(d)(2). 

Persons  who  believe  they  may  be 
entitled  to  Extended  Benefits  in  the 
State  of  Mississippi,  or  who  wish  to 
inquire  about  their  rights  under  the 
Extended  Benefit  Program,  should 
contact  the  nearest  State  Employment 
Office  of  the  Mississippi  Employment 
Security  Commission  in  their  locality. 

Signed  at  Washington,  D.C..  on  July  15, 
1980. 

Emest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 

|FR  Doc  80-21644  Filed  7-17-80;  8:45  am) 
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Mine  Safety  and  Health  Administration 
[Docket  No.  M-80-53-^] 

Baldwin  Contracting  Co.,  Inc.  d.b.a. 
Butte  Creek  Rock  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Baldwin  Contracting  Ciimpany,  Inc, 
d.b.a.  Butte  Creek  Rock  Company,  Ninth 
and  Yuba  Streets,  Marysville,  California 
95901,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  56.4-27  (fire 
extinguishers)  to  its: 

(a)  Hallwood  Plant  located  in  Yuba 
County,  California; 

(b)  Doyle  Plant  located  in  Lassen 
County,  California; 

(c)  Buttes  Pit  located  in  Sutter  County, 
California; 

(d)  Chico  Plant  and  Pentz  Pit  located 
in  Butte  County,  Cahfomia; 

(e)  Sloney  Creek  Plant  located  in 
Glenn  County,  California; 

(f)  Chester  Plant  and  Sloat  Pit  located 
in  Plumas  County,  California. 

The  petition  is  filed  under  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  This  standard  requires  that  fire 
extinguishers  be  provided  on  all  self- 
propelled  mobile  equipment 

2.  Petitioner  operates  a  sand,  gravel, 
and  crushed  stone  mine. 

3.  Petitioner  states  that  this  standard 
is  useless  as  applied  to  outside  diesel 
powered  equipment  because  this 
machinery  virtually  never  catches  fire, 
and  even  if  it  did  a  portable  fire 
extinguisher  would  be  useless  in 
combatting  it. 


4.  Petitioner  states  the  standard  poses 
potential  danger  to  an  equipment 
operator  who,  in  case  of  fire,  might 
vainly  attempt  to  fight  it  and  thereby 
sustain  injury. 

5.  Petitioner  states  that  enforcement  of 
the  above  standard  is  useless  and 
diminishes  miner  safety. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
August  18,  1980.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  July  10, 1980. 
Frank  A.  White, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Doc  80-21646  Filed  7-17-80;  8:45  ami 
BILLING  COOE  4510-43-M 


(Docket  No.  M-80-64-M) 

Cargill  Inc.;  Petition  for  Modification  of 
Application  of  Mandatory  Safety 
Standard 

Cargill  Incorporated.  Box  339, 
Patterson,  Louisiana  70392  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57,21-28  (gassy  mines — ventilation) 
to  its  Belle  Isle  Mine  located  in  St,  Mary 
Parish,  Louisiana,  in  accordance  with 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petitioner  is  developing  a  new 
level  off  two  shaft  extensions  in  a  domal 
salt  mine.  The  mine  was  classified  gassy 
in  June  1979. 

2.  As  an  alternative  to  application  of 
30  CFR  57.21-28,  the  petitioner  proposes 
to  use  as  many  as  four  small  (50-75  hp) 
non-permissible  booster  fans  to  proxide 
isolated  intake  air  circuits  through  rigid 
vent  ducts  for  stationary  processing 
equipment,  electrical  load  centers,  and  a 
maintenance  shop  area.  The  latter 
would  be  located  immediately  adjacent 
to  an  intake  air  shaft. 

3.  The  non-permissible  booster  fans 
would  be  contained  within  a  steel 
bulkhead  in  intake  air.  In  the  event  of 
multiple  surface  main  fan  failures,  the 
booster  fans  would  be  deenergized 
automatically. 

4.  A  stationary  continuous  recording 
methane  monitoring  system  would  warn 
competent  personnel  both  visually  and 
audibly  if  0.25  percent  methane  is 
detected.  If  0  50  percent  methane  is 
detected,  the  monitor  will  deenergize  the 
mine  electrical  feed  system. 
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5.  The  petitioner  states  that  the 
alternative  method  will  achieve  the 
same  result  as  30  CFR  57.21-28  and  will 
at  all  times  guarantee  miners  no  less 
than  the  same  meas-ure  of  protection 
afforded  by  the  standard.  . 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
August  18,  1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Adm.inistration,  Room  627, 
4015  Wilson  Boulevard.  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  July  9. 1980.  | 

Frank  A.  White. 

D:rector.  0^':ce  of  Standards.  Regulations 
and  Variances. 

;FR  Doc  aO-r.m'  ?]'■''.  '-17-80:  8:45  am] 
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[Docket  No.  M-80-68-M] 

Ozark  Lead  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Ozark  Lead  Company,  Rural  Branch, 
Sweetwater,  Missouri  63680,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57A-Q\.\  (fire  prevention  and 
control)  to  its  Frank  R.  Milliken  Mine 
and  Mill  in  Reynolds  County,  Missouri. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977.  Pub.  L.  9S-154. 

The  substance  of  the  petition  follows: 

1.  The  standard  requires  the 
installation  of  ventilation  doors  at  or 
near  shaft  stations  of  intake  shafts  and 
other  designated  escapeway  shafts. 

2.  Petitioner's  m.ine  is  open  slope, 
room  and  pillar:  it  doesn't  use  timber  for 
ground  support;  it  is  non-gassy  and  the 
mined  material  will  not  bum, 

3.  Petitioner  states  that  ventilation 
doors  would  diminish  miner  safety 
because: 

(a)  Deliberate  restrictions  of 
ventilation  flow  with  ventilation  doors 
could  cause  smoke  or  gas  to  back  into 
the  mine  rather  than  exhaust  to  the 
surface; 

(b)  Deliberate  restrictions  of  smoke 
and  gas  flow  could  lead  to  lethal 
concentrations  in  unpredictable 
locations; 

(c)  Ventilation  doors  that  are  remotely 
controlled  lead  to  unpredictable 
conditions  in  the  mine  during  a  fire  and 
could  confuse  miners  trying  to  escape 
the  mine  during  such  a  fire, 

4.  For  the  above  reasons,  petitioner 
requests  a  modification  of  the  standard 
in  its  entirety. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
August  18,  1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration.  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  July  9. 1980. 
Frank  A.  White. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  80-21648  Filed  7-17-80;  8:45  am) 
BILUNQ  CODE  4510-43-M 


Occupational  Safety  and  Health 

Administration 

Federal  Advisory  Council  on 
Occupational  Safety  and  Health; 
Meeting 

Notice  is  hereby  given  that  the 
Federal  Advisory  Council  on 
Occupational  Safety  and  Health, 
established  under  Section  4(a)  of 
Executive  Order  11807  of  September  28, 
1974  (39  PR  35559),  Occupational  Safety 
and  Health  Programs  for  Federal 
Employees,  will  meet  on  August  5, 
starting  at  9:30  a.m.  in  Room  N5437 
ABCD  of  the  Frances  Perkins 
Department  of  Labor  Building,  200 
Constitution  Avenue,  N.W„  Washington, 
D.C.  The  meeting  will  be  open  to  the 
public. 

The  agenda  provides  for: 

L  Call  to  Order. 

II.  Approval  of  Minutes  of  May  6. 1980 

Meeting. 
in.  Armouncements. 

IV.  Status  Report  on  Part  1960. 

V.  Report  by  Interagency  Committee 
on  Employee  Health  and  Safety. 

VI.  Report  by  Interagency  Task  Group 
on  Federal  Employee  Medical 
Records.. 

VII.  Committee  Activities: 

A.  Standing  Committee  on 
Occupational  Noise. 

B.  Standing  Committee  on  Field 
Federal  Safety  and  Health  Councils. 

The  Council  welcomes  written  data, 
views  or  comments  concerning  safety 
and  health  programs  for  Federal 
employees,  including  comments  on  the 
agenda  items.  All  such  submissions 
received  by  close  of  business  August  1. 
1980,  will  be  provided  to  the  members  of 
the  meeting. 

The  Council  will  consider  oral 
presentations  relating  to  agenda  items. 
Persons  wishing  to  orally  address  the 
Co\incil  at  the  meeting  should  submit  a 
written  request  to  be  heard  by  close  of 
business  August  1, 1980.  The  request 


must  include  the  name  and  address  of 
the  person  wishing  to  appear,  the 
capacity  in  which  appearance  will  be 
made,  a  short  summary  of  the  intended 
presentation  and  an  estimate  of  the 
amount  of  time  needed. 

All  communications  regarding  this 
Advisory  Council  should  be  addressed 
to  Ms,  Annie  Asensio,  Executive 
Director,  FACOSH,  Department  of 
Labor,  OSHA.  Bicentennial  Building,  600 
E  Street,  N,W.,  Suite  500,  Washington, 
D.C.  20210,  telephone  (202)  376-3007, 

Signed  at  Washington,  D.C.  this  11th  day  of 
July,  1980. 
Eula  Bingham, 
Assistant  Secretary. 

[FR  Doc,  80-21545  Filed  7-17-80:  8:45  am) 
BILLING  CODE  4510-26-M 


Office  of  the  Secretary 

[TA-W-7671] 

A. M.S.,  Inc.,  Gardiner,  Maine; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  21, 1980  in  response  to 
a  worker  petition  received  on  March  17, 
1980  which  was  filed  on  behalf  of 
workers  at  A.M.S.,  Incorporated, 
Gardiner,  Maine.  The  workers  produced 
men's  dress  shoes. 

All  workers  of  A. M.S.,  Incorporated 
(then  known  as  Bostonian  Shoe 
Company),  Gardiner,  Maine  separated 
on  or  after  November  9, 1976  were 
certified  eligible  to  apply  for  adjustment 
assistance  benefits  on  March  20, 1978 
(TA-W-2630).  The  Gardiner,  Maine 
plant  of  A.M. S.,  Incorporated  shut  down 
at  the  end  of  January  1980.  Limited  staff 
were  retained  on  the  company's  payroll 
to  handle  the  phasing-out  activities 
connected  with  the  plant  shutdown. 
Two  workers  will  be  laid  off  after  the 
previous  certification  expired  on  March 
20,  1980.  Since  all  workers  of  A. M.S., 
Incorporated,  Gardiner,  Maine  are 
covered  under  the  previous  certification, 
a  new  investigation  would  serve  no 
purpose.  Therefore,  it  is  recommended 
that  this  investigation  be  terminated. 
Signed  at  Washington,  D.C.  this  10th 
day  of  July  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Dor   BO-:ifi53  Filed  7-r-80:  8,45  am] 
BILLING  CODE  4510-2B-M 
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(TA-W-7820J 

Acme  Leather  Sportswear,  Elizabeth. 
N.J.;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 

Act  of  1974.  an  investigation  was 
initiated  on  April  28,  1980,  in  response  to 
a  worker  petition  received  on  April  23. 
1980,  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  suede 
and  leather  sportswear  and  outerwear 
at  Acme  Leather  Sportswear.  Elizabeth, 
New  jersey. 

In  a  previous  determination  (TA-W- 
4451)  issued  on  February  27, 1979,  and 
terminating  on  February  26, 1981,  all 
workers  at  the  Elizabeth,  New  Jersey, 
facility  of  Acme  Leather  Sportswear  are 
presently  eligible  to  apply  for 
adjustment  assistance  under  the  existing 
determination.  Consequently,  this 
investigafion  has  been  terminated. 

Signed  at  Washington,  D.C.  this  3rd  day  of 
July  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

)FK  Doc  80-21654  Filed  7-17-40:  8:45  am) 
BILUNQ  CODE  4S10-28-M 


[TA-W-9186] 

General  Motors  Corp.,  AC  Spark  Plug 
Division— Milwaukee  Operations,  Oak 
Creek,  Wis.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  7, 1980,  in  response  to  a 
worker  petition  received  on  June  23, 
1980,  which  was  filed  on  behalf  of 
workers  at  the  AC  Spark  Plug  Division — 
Milwaukee  Operations,  Oak  Creek, 
Wisconsin,  of  General  Motors 
Corporation. 

On  June  9, 1980,  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-8610). 

Since  the  identical  group  of  workers  is 
the  subjectof  the  ongoing  investigation 
TA-W-8610,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington.  D.C,  this  11th  day 
of  July  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  BO-21b55  Filed  7-17-80:  8:45  •m| 
BILLING  CODE  4510-28-M 


ITA-W-8732] 

Inmont  Corp..  Ecorse,  Mich., 
Warehouse;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  16, 1980,  in  response  to 
a  worker  petition  received  on  June  3, 
1980,  which  was  filed  by  the  United 
Auto  Workers  on  behalf  of  workers  and 
former  workers  of  the  Ecorse,  Michigan, 
warehouse  of  Inmont  Corporation. 

In  a  letter,  the  petitioner  requested 
withdrawal  of  the  petition.  On  the  basis 
of  this  request,  continuing  the 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington.  D.C.  this  llth  day 
of  July  1980. 
Marvin  M.  Fooks, 
Director,  Office  of  Trade  Adjustment 

Assistance. 

|FR  Doc  80-21656  Filed  7-17-80:  8:45  am) 
BILLING  CODE  4S10-28-M 


ITA-W-8933;  TA-W-8989J 

Ronson  Corp..  Woodbridge,  N.J.; 
Termination  of  investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974  investigations  were 
instituted  on  June  23. 1980  (TA-W-8933), 
and  June  30, 1980  (TA-W-8989),  in 
response  to  worker  petitions  which  were 
filed  on  behalf  of  workers  at  Ronson 
Corporation,  Woodbridge,  New  Jersey. 
The  workers  produce  butane  lighters. 

On  June  16, 1980,  an  investigation  was 
initiated  in  response  to  a  worker  petition 
filed  by  the  United  Automobile, 
Aerospace  and  Agricultural  Implement 
Workers  of  America  on  behalf  of 
workers  producing  butane  lighters  at 
Ronson  Corporation.  Woodbridge.  New 
Jersey  (TA-W-8790). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-8790,  investigations  for  TA-W- 
8933  and  TA-W-8989  have  been 
terminated. 

Signed  at  Washington,  DC.  9th  day  of  July 
1980. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

)FR  Doc  80-21657  Filed  7-17-80:  8:45  am| 
BILLING  CODE  4510-28-M 


(TA-W-89341 

Tag-A-Long  Handbags  and 
Accessories,  Inc.,  East  Haven,  Conn.; 
Termination  of  Investigation 

Pursuant  lo  Section  2^1  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  23. 1980,  in  response  to 
a  petition  received  on  June  16. 1980. 
which  was  filed  on  behalf  of  workers  at 
Tag-A-Long  Handbags  and  Accessories. 
Incorporated,  East  Haven,  Connecticut. 
The  workers  produce  vinyl  handbags. 

The  petitioning  group  of  workers  in 
this  case  was  included  in  a 
determination  (TA-W-3782)  issued  on 
August  31, 1978,  which  certified  as 
eligible  to  apply  for  adjustment 
assistance  all  workers  of  Tag-A-Long 
Handbags  and  Accessories. 
Incorporated,  East  Haven.  Connecticut 
and  New  York.  New  York.  Since  all 
workers  separated,  totally  or  partially, 
from  Tag-A-Long  Handbags,  Inc..  on  or 
after  October  29, 1977  (impact  date  of 
the  certification),  and  before  August  31, 
1980  (expiration  date  of  the 
certification),  are  covered  by  an  existing 
certification,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington.  D.C,  this  9th  day  of 
July  1980. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  80-2165B  Filtd  7-17-80  8:45  am| 
BILLING  COOE  4510-2S-M 


ITA-W-8289] 

Timex  Components.  Inc.,  Somerset, 
N.J.;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  27, 1980,  in  response  to 
a  worker  petition  received  on  May  19. 
1980,  which  was  filed  on  behalf  of 
workers  at  Timex  Components, 
Incorporated,  Somerset,  New  Jersey. 
The  workers  produce  liquid  crystal 
displays  for  watches.  Timex 
Components  is  a  wholly-owned 
subsidiary  of  Timex  Corporation. 

On  September  19, 1979,  workers  at 
Timex  Components,  Incorporated,  were 
denied  eligibility  to  apply  for  adjustment 
assistance  (T.VW-5731).  The  petition 
alleged  that  Timex  was  closing  its  liquid 
crystal  display  plant  in  Somerset.  New 
Jersey,  and  that  a  Timex  subsidiary  will 
continue  to  produce  the  displays  in 
Singapore.  The  investigation  revealed 
that  all  watch  displays  produced  by 
Timex  Components,  Incorporated, 
Somerset,  New  Jersey,  were  exported. 
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Sales  declines  a.-e  accounted  for  by 
decreases  in  export  sales. 

On  May  27.  1980,  the  Department 
instituted  another  investigation  on 
behalf  of  workers  at  Timex  Components. 
Incorporated  (T.A-W-8:89!.  The  petition 
alleges  that  customers  of  Timex  have 
increased  purchases  of  imported 
watches  and  decreased  purchases  from 
Timex.  Only  imports  of  articles  like  or 
directly  competitive  with  the  products 
produced  by  Timex  Components, 
Incorporated,  Somerset.  New  Jersey, 
which  in  this  case  are  liquid  crystal 
displays,  can  be  considered  in 
determining  import  injury  to  workers  of 
Timex  Components. 

Timex  Components,  Incorporated, 
Somerset,  New  Jersey,  ceased  all 
production  operations  in  early  July  1979. 
The  Department's  earlier  investigation 
(TA-VV-S'Sl)  was  conducted  in  July  and 
August  1979,  after  the  closing  of  the 
plant. 

Since  an  investigation  has  already 
been  conducted  pursuant  to  the  facts 
and  statements  presented  in  the  current 
petition  (TA-W-8289)  and  since  the 
current  petition  presents  no  additional 
information  pursuant  to  the  previous 
determination  (TA-W-5731}  that  would 
change  that  determination,  another 
investigation  would  serve  no  purpose. 
Therefore,  this  investigation  has  been 
terminated. 

Signed  at  Washington,  D.C..  this  11th  day 
of  July  1980. 
Marvin  M.  Fooks,  I 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-21659  Filed  7-17-80;  8:45  am) 
BILLING  COOE  4510-28-W 


[TA-W-87041 

V.  J.  Products  Co.,  Roseville,  Mich.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  16, 1980,  in  response  to 
a  worker  petition  received  on  June  3, 
1980.  which  was  filed  on  behalf  of 
workers  at  V.  J.  Products  Company. 
Roseville,  Michigan.  The  workers 
produce  automotive  fasteners. 

The  petitioners  requested  withdrawal 
of  the  petition  in  a  letter  dated  July  2. 
1980.  On  the  basis  of  this  request, 
continuing  the  investigation  would  serve 
no  purpose.  Consequently  the 
investigation  has  been  terminated. 


Signed  at  Washington,  D.C.,  this  10th  day 
of  July  1980. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[TV.  Doc.  80-21860  Filed  7-17-80:  8:45  am] 
BILUNO  COOE  4510-2»-M 


[TA-W-5137T,  5138T,  5139T,  5140T, 

5140AT, 5140BT) 

Mining  Division,  Vecellio  and  Grogan, 
Inc.,  Beckley,  W.  Va.;  Amended 
Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  the  matter  of  Whitby  Strip  Mine, 
Raleigh  County,  West  Virginia  (TA-W- 
5137);  Whitby  Auger  Mine,  Raleigh 
County.  West  Virginia  (TA-W-5138): 
Sullivan  #1  Mine,  Raleigh  County,  West 
Virginia  (TA-W-5139);  Sullivan  «2 
Mine.  Raleigh  County.  West  Virginia 
(TA-W-5140):  Mining  Division  Office, 
Beckley.  West  Virginia  (TA-W-5140A); 
and  Mining  Division  Field  Office,  Stoco, 
West  Virginia  {TA-W-5140B). 

In  accordance  with  Section  223(dJ  of 
the  Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-5137T.  5138T.  5139T.  5140T.  5140AT, 
5140BT:  investigation  regarding 
termination  of  certification  of  eligibility 
to  apply  for  worker  adjustment 
assistance  as  prescribed  in  Section 
223(d)  of  the  Act. 

On  May  31. 1979.  workers  engaged  in 
employment  related  to  the  production  of 
metallurgical  coal  at  Vecellio  and 
Gorgan's  Whitby  Strip  mine.  Whitby 
Auger  mine.  Sullivan  #1  and  #2  mines, 
the  mining  division  office  at  Beckley. 
West  Virginia  and  the  mining  division 
field  office  at  Stoco.  West  Virginia,  were 
certified  as  eligible  to  apply  for  trade 
adjustment  assistance.  The  Notice  of 
Certification  was  published  in  the 
Federal  Register  on  June  8. 1979  (44  FR 
33182). 

The  investigation  regarding 
termination  of  certifiction  was  initiated 
on  May  22, 1980,  to  determine  whether 
the  group  of  workers  specified  above 
continue  to  meet  the  group  eligibility 
requirements  of  Section  222  of  the  Act. 
The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
May  30, 1980  (45  FR  36565).  No  public 
hearings  were  requested  and  none  were 
held. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

Whenever,  it  becomes  evident  that 
any  of  the  criteria  are  no  longer  met.  the 
certification  as  issued  may  be  revised  to 


include  a  termination  date.  The 
termination  date  would  apply  only  with 
respect  to  total  or  partial  separtions 
occurring  after  this  date  as  specified  in 
the  amended  certification.  The 
investigation  reveals  that,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met.  the  following 
criterion  is  no  longer  being  met  with 
respect  to  workers  at  Vecellio  and 
Grogan's  Whitby  Strip  Mine.  Raleigh 
County.  West  Virginia;  Whitby  Auger 
Mine.  Raleigh  County,  West  Virginia; 
Sullivan  «2  Mine,  Raleigh  County,  West 
Virginia,  the  Mining  Division  Field 
Office  at  Stoco.  West  Virginia;  Sullivan 
«1  mine,  Raleigh  County.  West  Virginia 
and  the  mining  division  office  at 
Beckley,  West  Virginia; 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  such  workers'  firm  or  an  appropriate 
subdivision  thereof  contributed  importantly 
to  such  total  or  partial  separation,  or  threat 
thereof,  and  to  such  decline  in  sales  or 
production. 

Evidence  developed  during  the 
termination  investigation  showed  that 
all  of  the  coal  from  the  above  mentioned 
mines  was  shipped  to  the  export  market. 
Therefore,  imports  of  metallurgical  coal 
or  coke  could  have  no  bearing  on  sales, 
production  or  employment  at  the  two 
Whitby  mines,  the  two  Sullivan  mines, 
and  their  associated  mining  division 
field  offices. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  total  or  partial  separations  of 
workers  engaged  in  the  production  of 
metallurgical  coal  at  Vecellio  and 
Grogan's  Whitby  Strip  Mine.  Whitby 
Auger  Mine,  Sullivan  -1  and  ^2  mines, 
the  mining  division  field  office  at  Stoco, 
West  Virginia,  and  the  mining  division 
office  of  Vecellio  and  Grogan.  Inc., 
Beckley,  West  Virginia  are  no  longer 
attributable  to  the  conditions  specified 
in  Section  222  of  the  Trade  Act  of  1974. 
In  accordance  with  Section  223(d)  of  the 
Act,  I  hereby  amend  the  certification  of 
May  31, 1979.  to  read  as  follows: 

"All  workers  of  the  Whitby  Strip  Mine,  the 
Whitby  Auger  Mine,  the  Sullivan  «1  and  »2 
mines,  all  of  Raleigh  County,  West  'Virginia, 
the  .Mining  Division  Field  Office  at  Stoco, 
West  Virginia,  and  the  Mining  Division  Office 
at  Beckley.  West  Virginia,  and  Vecellio  and 
Grogan,  Inc..  who  became  totally  or  partially 
separated  from  employment  on  or  after 
March  28,  1978  and  before  July  15.  1980,  are 
eligible  to  apply  for  trade  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974  Workers  separated  on  or 
after  July  15, 1980.  are  denied  eligibility  to 
apply  for  adjustment  assistance." 


m 
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Signed  at  Washington,  D.C.,  this  7th  day  of 
July  1980. 
James  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc  80-21661  Filed  7-17-60:  8:45  am) 
BILLING  COOE  4510-2S-M 

[TA-W-8757] 

Whittaker  Steel  Corp.,  Steel  Strip 
Division,  Detroit,  Mich.;  Termination  of 
Investigation 

Pursuant  to  secfion  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  May  19, 1980,  in  response  to 
a  worker  petition  received  on  May  2. 
1980,  which  was  filed  on  behalf  of 
workers  and  former  workers  of  the 
Whittaker  Steel  Corporation,  Steel  Strip 
Division,  Detroit,  Michigan. 

On  May  28,  1980,  a  petifion  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-8757). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
(TA-W-8124)  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C..  this  11th  day 

of  July  1980. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 

Assistance. 

|FR  Doc.  80-21662  Filed  7-17-80: 8:45  am] 
BILLING  COOE  4S10-2S-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

PetiUons  have  been  filed  with  the 
Secretary  of  Labor  under  Secfion  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
insUtuted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
producfion.  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  parfial  separafion  of 
a  significant  number  or  proporUon  of  the 
worfcers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  cerfified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 


investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separ.itions  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuajit^to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  pubhc  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  July  28, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Tra^  Adjustment 
Assistance,  at  the  addreSs  shown  below, 
not  later  than  July  28. 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspecfion  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Consfitution  Avenue,  N.W., 
Washington.  D.C.  20210. 

Signed  at  Washington,  D.C,  this  30th  day 
of  June  1980. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 

Assistance. 


Apperxllx 


Petitioner  Union/wofKers  Of 
formei  workefs  of— 


Location 


JacKson  China.  Inc  (workers) 

Kay  Screen  Pnnting  (wor)(ers) 

Romsom  Corp  (workers)     —. 

Sunshine  Shake  Co  (workers)....- 

Wagner  Electrc  Corp  (workefS) 

TD  Shea  Manu^actunng  inc.  (workers)., 

Warren  Moiaer  Plastics  (wofkefs) 

Waupaca  Foundry  (wofkers) „....«,«. 

Waupaca  Foundry    „..«.. 

Anacondo  Brass  Buffalo  (USWA) 

Ardee  Sportswear  Inc.  (workers) 

A  O  Smith.  Corp  (workers) 

Carron  &  Company  (workers) ..... 

Fsb-Tec  Inc  (workers) , 

Federal  Mogul  Corp.  (UAW) 


Kohlef     Machine     &     Manufacturer    Corp. 

(lAMAWi 
OtMi  Tool  and  Oie  Corporatioo  (Int'l  Union  ot 

Tool.  Die  S  Mow  Makers). 
Rutinstein  Jewelry,  MFG.  Co.  Inc.  (company). 

Consolidation  Coal  Co.  (UMWA). 

Die  Cost  Corp  (UAW) 

Emerson  Electric  Co  (workers) 

Ernerson  Electnc  Co  (workers) — 

Emerson  Electnc  Co  (workers) 

Foreman  Manufacturing  Co.  (ILGWU)....-..-..... 

Harmar  Coal  Co   (UMWA) 

Plasta  Fiber  (workers) _. -_.»._«__». 

TRW.  Inc.  (workers) „ 

Davis  and  Furtier  Macftine  Co.  (urorkers) 


Jadco  Builders,  Inc  ,  (company) 

Manchester  Plastics.  Inc  (company) 

Russell,  Buidsali  &  Ward  Corp.  (company)... 

Miss  Capn  (ILGWU) _ 

NL  Induslnes.  Inc  (OCAW) 

Pyron  Corporation  (company) .....,...,.._„ 

Scliwitzer  Corp.  (USWA).. 


Falls  Creek.  Pa 

Detrort.  MKh 

Bndgewaler.  N.J 

Forks,  Wash 

Sparta.  Tenn _..„.„, 

Detroit.  Mieti 

Salem.  Of*) — — 

Mannetti,  Wis , 

Waupaca.  Wis 

Buffalo,  NY , 

Los  Angeles.  Calif 

Granite  City,  III — 

Inkster,  Mich 

Warren.  Micfi 

SLOolins.  Mich 

Lockport  N.Y 

Springfield.  NJ „..„ 

New  York.  N.Y 

Washington,  Pa 

Jackson,  Mid) 

Rogers.  Ark __ 

Kennett  Miss 

ParagouW.  Ark  .. 
Cdlings  Lakes.  NJ — 

Pittstxirgti,  Pa 

OMoM.  Mich 

Sterling  Heights,  Mich.. 
No  Anover,  Mass 

Vassar.  Mtch 

Manchester,  Mich 

Mentor,  Ohio „. 

New  York.  N.Y 

South  Amboy.  N  J 

Niagra  Falls.  N.Y 

Indianapolis.  Ind ~... 


Data 

Date  of 

PetrtkyiNo. 

received 

petition 

6/13/80 

6/3/80 

TA-W -8,987 

6/13/BO 

6/9/80 

TA-W-8,98e 

8/11/80 

6/6/80 

TA-W-8,989 

8/11/80 

6/29/80 

TA-W-e990 

6/11/80 

6/6/80 

TA-W-8,991 

6/11/80 

6/6/80 

TA-W-8,992 

6/11/80 

6/4/80 

TA-W-«,993 

6/28/80 

5/22/80 

TA-W-8.994 

S/28/80 

5/22/80 

TA-W-8.995 

6/18/80 

6/14/80 

TA-W-e,996 

6/18/80 

6/16/80 

TA-W-8,997 

6/18/80 

6/15/80 

TA-W -8, 998 

6/18/80 

6/16/80 

TA-W-8,999 

6/5/80 

5/25/80 

TA-W-9,000 

6/18/80 

6/9/80 

TA-W-9,001 

6/18/80 

5/19/80 

TA-W-9.002 

6/18/80 

6/11/80 

TA-W-9.003 

6/18/80 

6/16/80 

TA-W-9.004 

6/10/80 

6/4/80 

TA-W-9005 

6/11/80 

6/3/80 

TA-W-9,006 

6/6/80 

6/2/80 

TA-W-9.007 

6/6/80 

6/2/80 

TA-W-9.008 

6/6/80 

6/2/80 

TA-W-9.009 

6/16/80 

5/28/80 

TA-W-9,010 

6/10/80 

6/4/80 

TA-W-9.01 1 

6/13/80 

5/16/80 

TA-W-9,012 

6/5/80 

5/30/80 

TA-W-9,013 

6/3/60 

5/30/80 

TA-W-9,014 

6/3/80 

5/27/80 

TA-W-9,015 

6/19/80 

6/6/80 

TA-W-9,016 

6/19/80 

6/24/80 

TA-W-9.01 7 

6/17/80 

6/12/80 

TA-W-9,018 

6/17/80 

6/12/80 

TA-W-9.01 9 

6/19/80 

6/16/80 

TA-W-9.020 

6/19/80 

5/20/80 

TA-W-9,021 

Articles  produced 


Produce  institutional  chirta. 

Auto  decals  and  stnping. 

Manutactuie  and  prooess  flame  products 

Produce  cedar  shakes. 

incandescent  automotive  lamps  used  m  Alaska. 

Plastic  automobile  parts 

Plastic  parts  for  aulo  industry 

Auto  Ixake  drum,  disc  brakes,  wtwel  hubs 

Auto  brake  drum,  disc  brakes,  wheel  hubs 

Copper  brass  strips  lor  radiators  and  ar  corx*tjooers 

Cotton  knit  lops,  sweater  lops  pants,  shorts,  shirts. 

Automobile  frames  for  General  Motors  cars- 

Aulomotive  prototypes. 

Torque  converter  parts. 

Pans  lor  automatic  and  nnanual  Iransniisaions  ertginet, 

steerWig  gears,  av  conditionmg.  suspension  systems 
Produce  multiple  screw  mactwws  of  automotive  parts. 


14K  cftams  and  bracelets— sterkng  silver  cfiant  artd 

bracelets 
Coal  for  steel,  coal  lor  steam 
AlunwKim  and  zinc  dn  castings 
Electnc  motors. 
Electnc  motors. 
Electnc  motors. 
Ladies  ram  coats 
Steel  for  coal 
Insulation  lor  coal 
Automotive  parts 
Textile  nnachinery  lor  carpel  yam  and  non  miovon  Indus- 

tnes. 
Buildmg  homes. 
Automoliva  mierxx  tnm  pans. 
Headed  and  eirtruded  irtdustrial  lastertera. 
Women  blouses. 
Titanium  dioxide. 
Ferrous  metal  powders 
TurtX)  charoers,  vibrator  dampers,  fan  drrvea. 
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PeotKXier  Umon'wofVofS  Of 


Locabon 


Oa«e 

received 


Dale  of 
petition 


Petition  No. 


Articles  produced 


Sf^ftf  Mac^ifne  inc  fcomoany)  . 


3  F  GooOncn  Co  (OCAWiui . 

3uriir>g:oo  C»9M  Co  (lUGVVU) 

Cart»i  C'ty  =>'oaLiCls.  Co  (lUE-AFL-CtO) — 

G  W   "^9C^  Center  iworVars)       «....» 

Hiiior  Coat  4  Surt  Co.  (IL3WJ) 

McOuay-Nofis,  "OC  ivwxnersj 

Motded  Materials  Co.  (lUE-AFL-OO) 

Morte  E'^<1S^  SauW'ts  uwrmil  (worliers) 

National  Moioed  Products  ,'^E-AF.-CIO> 

S  i  A  Coal  Co  Inc   !'JMV(Ai  

'C  Shea  Manutactunog.  inc    worke'sl  

^C  Snea  Manijfactjr*r.g,  mc    worxers) „ 

A  >ed    C^^erTl'Cal    Corp      Auto   Parts   D^'Sion. 

-lerniar  SegalJ  Co    trx:  (wrxtters)         

Ha'n.ti  Ma^utacturng  Co   .worxersi    — — — 

^ar^'Ii  *v<anu^3Ct'j''ing  Co   iworver^)     

janesville  p^oOvjcIs  lAC^rVLi  _ 

Go*i<ns  4  AAmar  Cora   (worKers) — 

Eaten  Corp.  Er>gine  Component  Ov    (wo't*- 
e'S) 

A,-nerst  Coal  Co,  (»w)niarsl 

Bossert  Mtg.  Cofo  (lAUAW) 

3rown  Corporation  of  ionta  [UFWA) 

CreancasUe  Mar   Co   (worVers) 

C-r-neii  Screw  ptoOocis  Cc    inc.  (VKorHars)  ... 

P'^iiiiC  F  sf\er    nc    "LCAA)  ,...  — 

pnoto  4  Seco  Ov     OAF  Corporation  (Wl 

C^e'^"cal  A'Ddters). 

a^tws-aw  Controls.  Co.  (USWA) 

A  ler  3r::uD   irx:  (workers) 

Betr-.iene"'  Steel  Corp  (USWA). 

'  tzsir^ons    Steel    Co.    (Fedaratioo   of   Cold 

Oawn  Steel  ADrKe'S) 

New  E-giand  Spor'sweaf.  Inc.  (AETWU)  

^e-cnert  Stamping  Co    

^;^K*e'!  •'•te'nationai   ■"<    ','.Saa,.  .  ._.. 

'enagia   CcnSt'uC'IOn      nc      *Cr«5'Si     

^jngsten    Contact    Manufactunng    Company 
inc  icompany) 

A  nner  Circle  Pas^^ons  Inc 

3roaericK  4  Bascam  =^ooe  Co.  (lAMAW) 

~aii  Heating  4  Ajr  Conditioning,  IrK.  (woftiefs) 

•^eiienrown  wtg  'Co  (UAW) 

Lor  Coat  Co  lUGAA)   _ 

McCreary,  Tii-e  &  fluooer.  Co  (URW) 

McCrawy  tndusthol  Products.  Co.  (unw) 

Modern  Lady  Inc.  (ILGWU) 

Rea  Magnet  Are  Co ,  Inc.  (tmoftiers) 

U  S  Steel  Corp  (USWA) 

S«i-^ana  Woolen  Mill  (company)      

Cr-.o  p^obef  Co..  Hose  Div  (company) 

Master  F.msn  Co  (companyl  

Lyntex  Mfg  ,  Inc.  (corripary)  


Gemini  Plastici.  Inc  (company) 

Lemar  Product*,  Inc  (company) 

Firestone  Tettiies  Company  (company). 
Firestone  Textiles  Company  (company) .. 

Roll  Coaler  {wor*ersl      

Houdaille  irx; .  Ltitjnguip  Ov  (USWA) 

Lanson  Ra.nv»eaf  flLGWU) 

Mart>le  King.  Inc  (yKOfVers).... 


Eigttiy  Four.  Pa 

Port  Nocties,  Tax... 

Burtmgton,  N.J 

St  Mary's,  Pa 

Warren,  Mich 

auftinoton,  N.J 

Washington.  Miss.. 


RKJgyyav   ^a     _...„.. 

Pan  Angews  Wash 

St.  Mary  %  Pa  

Pnr*C9ton   W    Va 

Kandaltviile    nd 

Ponoac.  Mien  ....«.«..™.. 
Mt  Clemens,  Mich. 


PtYladeipnia,  Pa .. 

Romeo.  Mich 

kraly  City.  M«h... 
Nonrtfk.  Ohio... 
FailK  N.C _. 


Battle  Creelt.  Mich.. 


Lundaie.  W.  Va 

IMca.  N.V -. 

Ionia.  Mich — 

Graencastle.  Ind 

St  Clair  Shores.  Micb .. 

WIHiannon,  N  J 

Binghanitan,  N.V 


KnoxWIe.  Tann 

Orrvine,  Ohio 

Sparrovirs  Point.  Md  . 
Voungstovim,  Ohio,... 


P*atx)dy.  Mass 

Toledo.  Ohio 

Logansport  Ind 

Leonard.  Mich 

Ne««<  Bergen.  N.J.. 


New  Vofli.  NV„ 

Paona.  II 

Burton.  Mich 

Hellerton,  Pa 

Philadelphia,  Pa 

Indiana,  Pa 

Indiana  Pa 

Philadelphia,  Pa 

Lafayette.  Ind 

Canton,  Ohio 

CInlon,  Maine. 

EHwl.  Ind 

Qrand  Rapids,  KAch ,. 
UWy,  Men.. 

UWy.  Mich 

Ctevetand,  Ohio.. 


Metal  Specialties  inc   (worlters) »— 

M  4  3  Mantifactunng  (Co  (worliefs) 

M  ■^  Snaw  Co  (UFCW)  , 

M^snegon  PisttTT'  Ring  Co  inc.  (UAW) 

Parks'  4  Sons  inc   [workers)  

^lasta  ^'fcer   inc  iwon^ars) 

A. 01  Corpcration  ,USWA) 

Dana  Co^    UAWl   

Maxon  Corp  I  ironwodiers  Shopmen) 

Ctis  Efvatoi  I  ,jE) 

Pi,iir-Tan  Car  Aorts  Enginearing  (USWA) 

Pjllrian  Car  AorVs     lUSWA) 

Pijiman  Car  AO'kS      lUSWA)  

Rainfair   "C   (iLGACi      _ „ 

St    Paul   Sinjcturai   Steel  CVj.   (Ironwortiaf* 

5rK>0r^en| 

3.en  3<  Micnigan  (ILGWA) „ 

H      Margoiia,     Co      ilnternationil     LaMher 

Goods  Plastic  4  Soveitv  iVoftara  Union). 

Henrjnckscn  "annen-  Corp  (NatiOi^  Feder- 
ation 31   odepenoent  Worliersi 

"enar.c<5<-5n  ''arxlen  Corp  (Natl  Fed  of  Irxl. 
Aorxers  jnion) 

^ eeie*  Brass  Co    morfce'Sl     „ „ 

Keeier  Brass  Co    •orkarsi      


Gaalonia,  N  C 

Ok  II lefts V Me,  S.C 

Qreenfield,  Irxl 

imcKee  Rocks.  Pa 

OceansKlB.  N.Y 

Pldon  City.  W.  Va 

Waiieii.  Mich 

Iriorono,  Mich 

Cold«rater.  Mich 

■Muskegon.  Mich 

Copatis  Beach,  Wash.. 

Ithaca.  Mich 

Buffalo.  N.Y.. 

Rldimond.  md _. 

SI  Paul.  Mmn..- 

Hantson,  N.J  ............ 

Chicago.  * 

Ovcago,  K „ 

tiammond,  Ind 

Racina,  Wis 

SI.  Paul.  Minn 


Mamster.  Mich.... 
Fitchtwrg,  Mich.. 

KendalMla.  Ind.. 


Butler.  Ind.. 


Lake  Odessa.  Mich  . 
Qrand  Rapids.  Mch . 


B/19/80 

0/19/ ao 

6/19/80 » 

8/19/80^ 

6/19/80 

8/19/80 

8/19/80 

6/19/80 
6/19/80 
6/19/80 
6/19/80 
6/11/80 
6/11/80 
8/16/80 

8/3/ao 

S/20/80 
5/20/80 

5/20/80 
5/20/80 

5/20/80 

6/2/80 
6/13/80 
6/13/80 
6/13/80 
6/13/80 

6/6/80 
6/17/80 

6/16/80 
6/17/80 
6/11/60 
6/17/80 

6/1B'80 
6/18/80 
6/18/80 
6/18/80 
6/18/80 

6/18/80 
6/13/80 
6/13/80 
6/13/80 
6/1V80 
6/13/80 
8/13/80 
6/13/80 
6/13/80 
6/3/80 
6/23/80 
6/23/80 
6/23/80 
6/23/80 

6/23/80 
6/23/80 

6/23/80 
6/23/80 
5/20/80 
6/13/80 
5/22/80 
6/13/80 
6/13/80 
6/13/80 
6/13/80 
6/13/80 
6/13/80 
6/13/80 
6/18/80 
6/3/80 
6/13/80 
6/13/80 
6/3/80 
6/3/80 
6/3/80 
6/13/80 
6/13/80 

6/16/80 
6/17/80 

6/17/80 

6/17/60 

5/20/80 
5/20/80 


8/16/80 
6/16/80 
5/28/80 
6/17/80 
6/15/80 
5/28/80 
8/16/80 

6/17/80 
6/16/80 
6/17/80 
6/16/80 
6/6/80 
6/6/80 
5/30/80 

5/29/80 
5/15/80 
5/15/80 
5/15/80 
5/13/80 
5/15/80 

5/30/80 
6/6/80 
6/5/80 
6/9/80 
6/9/80 

5/28/80 
6/6/80 

6/11/80 

6/12/60 

6/S/BO 

6/11/80 

6/4/60 
6/ 1 1 /SO 
6/16/BO 
8/11/80 
6/16/80 

6/12/80 

6/9/80 

6/9/80 

6/10/80 

6/9/80 

6/5/80 

6/5/80 

6/9/80 

6/5/80 

5/28/80 

6/17/80 

6/20/80 

6/18/80 

6/19/80 

6/19/80 
6/19/80 

6/19/80 
6/19/80 
5/14/80 

6/5/80 
5/20/80 
6/10/80 

6/4/80 
5/30/80 

6/9/80 
6/13/80 

6/3/80 

6/4/80 
6/13/80 
5/30/80 

6/4/80 
6/10/80 
5/20/80 
5/20/80 
5/20/80 

6/2/80 

6/4/80 

6/6/80 
6/12/80 

6/12/80 

6/12/80 

5/15/80 
5/15/80 


TA-W-9.022 
TA-W-9,023 
TA-W-9,024 
TA-W-9.025 
TA-W-9.026 
TA-W-9.027 
TA-W-9.028 

TA-W-9.029 
TA-W-9.030 
TA-W-9  031 
TA-W-9.032 

TA-W-9  033 
TA-W-9.034 
TA-W-9.035 

TA-W-9.036 
TA-W-9.037 
TA-W-9.038 
TA-W-9.039 

TA-W-9.040 
TA-W-9,041 

TA-W-9.042 
TA-W-9,043 
TA-W-9.044 
TA-W-9.045 
TA-W-9,046 
TA-W-9,047 
TA-W-9,048 

TA-W-9.049 
TA-W-9,050 
TA-W-9.051 
TA-W-9,052 

TA-W-9,053 
TA-W-9,054 
TA-W-9.065 
TA-W-9.056 
TA-W-9,057 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 


TA-W-9.072 
TA-W-9,073 


TA-W- 
TA-W- 
TA-W- 
TA-W- 

TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-A 
TA-W- 
TA-W- 
TA-W- 


Mills  4  grmds,  tool  steel  plates 

Synthetic  ruboer 

Ladies  aresses  and  sportswear. 

Automotive 

Cars    trijCKS 

Ladies  sportswear 

Piston  nng  casungs.  ajtomatic  transmission  sealir^g  nog, 

axle  s^lms  and  cover  plates 
Automotive  and  trLicKir>g 
Roug^  cut  ;eaar  boards 
Automotive 
Coat  rnining 

Plastic  automoOile  pa'ts  r 

Plastic  automoCHle  pans 
Auto  seat  belt  restraints, 

Womers  blouses 
Seat  belts  for  cars. 
Seal  belts  lor  cars 
Fitjfous  pads  for  autos. 

Intenor  carpel  tnm 
Engine  component  values. 

Coal  mining 

Metal  stamping  and  assembler 

Metai  stamping  piam  and  automotive  parts 

Metai  sta'-'Pings 

Automobile  tyake  pa^s 

Dresses 

Photograpt^ic  and  reprographic  film  and  paper  related 

products 
Thermostats  for  autos 
Fiberglass  parts 
Sleelmaking 
Cold  drawn  steel  bars  and  special  s.napes 

Leather  garments  , 

Automotive  stamping  equipment. 
Suspension  spnngs,  mectianical  springs 
New  Homes,  rougfi  carpenter  work 
Automotive  ignition  replacement  parts. 

Leather  and  suede  lackets  and  coats. 

Wire  rope  cable 

Heating  and  air  cond 

Spark  plugs 

Coats  for  women. 

Tires. 

Rubber  products. 

Coats  for  women 

Copper  and  aluminum  magnet  wire. 

Iron  rolls 

Woolen  goods  manufacturer 

Flexible  spiral  wire  'einforced  oibber  ducting 

Metal  firisnmg  arx3  etectrcjpiating  of  z'rK  die  ^astirig. 

Building  of  map  pocket  assemblies  vent  glass  straps  and 
button  retainers 

Plastic  profile  ex1r\jded  parts  for  auto  companies 

Assemblies  and  supoiies  beadiigtit  aiming  screw  assem- 
blies 
9,074       Tire  cord  'abnc 
■9,075       Tire  co'd  'abnc 
9.076       Exhaust  systems 
■9.077       Automatic  lubricating  systems 

9.078  Rainwear  for  women 

9.079  Marbles 

9.080  Automotive  starriptngs 
■9.061       Component  parts. 
9,082       Men  s  snoes 

9,063  Cast  iron  and  steel  piston  rings, 

9,084  Cedar  snakes 

9  065  Soft  tnm  sunvisors 

9  086*  Undercoating  for  cars,  rust  preventmes  and  oil  additives 

9.087  Cylinder  liners. 

9.088  Fabricating  structural  steel 

9.089  Elevator  cat)S. 

9.090  Commuter  cars,  rail  passenger  cars 
-9  091  Commuter  cars  'ail  passenger  cars 
-9,092  Commuter  cars  rail  passeriger  cars 
'9  093  Topcoats,  rut>ber  rainwear 

-9.094       Fapncating  structural  steel 


9,056 

9,059 
9,060 
9  061 
9.062 
9,063 
9.064 
9.065 
9.066 
9  067 
9,068 
-9.069 
9,070 
•9,071 


TA-W-9.095  Ladies  sportswear 

TA-W-9,096  Leather  handt>ags. 

TA-W-9,097  Suspension  units  for  semi-tractors 

TA-W-9,096  Suspension  units  for  semitraclors 

TA-W-9.099  Interior  and  exterior  haidwa'e  for  aulo  industry 

TA-W-9,100  Intenor  and  exterior  hardware  for  auto  industry 
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Appendix— Continued 


Petitioner:  Union/workers  or 
former  workers  of— 


Localkxi 


Date 
recaivsd 


Dateol 
petition 


Petition  No. 


Articles  produced 


KeIfy  Spring  Field  Tire  Co  (URW) 

Schmelzet  Corp  (UAW) 

The  Standard  Slag  Company  (USWA) 

Fast  Machine  Inc  (woriters) 

P  M  Tool  4  Manufactunng  Co.  (workers) 

Rexnord  Inc  (USWA) 

Shaw-ano  Mfg.  Ck) .  Inc  (workers) 

Sheller-Glove  Corp  (URW)  

Sheller-Globe  Corp  (URW)    

Sheller.Glove  Corp    (International  Chemical 
Workers). 

Slab  Forti  Coal  Co  (UMWA)  _ 

Subortwn  Plumbir^  4  Heating  Irx:.  (workers)  . 

Western  Electric  Co  ,  Inc  (IBEW) 

Master-Cast  Co  (workers)    

M   Hoffman  4  Co,.  Irx:  (workers) 

Morganstern  Pants  Co  (workers) 

McOonaW  (Cedar  Products  (mrorkers)    

N  L  Chemical  Sayreville  (ACTWU) 

Sommerville  Meat  Co  (UFCW) 

US.  Steel  Corp  (UMWA)  

US  Tool  a  Cutter  Co  (««3rker8) 

Wagner  Electric  Corp  (IBEW) 

Cape  Industries  (UAW)  _ 

Deartx)m  Stamping  Co  (UAW) 

Fisfierrnan  4  Tobin,  Irx:   (workers). „ 

Orcomatic  Inc  (company)  ...._„ „ 

OrcomatK  IrK  (company) ..„ 

Unique  Leather  Inc  (workers) „ „„ 

^ar  Wormer  Industnes  (UAW) 

Wagner  Electric  Corp  (IBEW) 

Wagner  Electnc  (Corp  (IBEW) 

Brunswick  (Corp  (workers) 

Bethlehem  Steel  Corp  (workers)  ...._..„..„ 

Bethlehem  Steel  Corp  (USWA).™._„„„„„ 

The  Catairxxe  Co  (workers) 

Metallurgical  Inc  (UAW) 

Power  Metal  Products.  Inc.  (lUE) 

Ron  Coaler,  Inc  (workers) 

Walworth  Value  (Casting  (workers) 

York  Merit  Products,  inc  (UAW).. 

Crimtex,  Inc  (workers)  ....„_™. 

Federal  Forge  (UAW)  

M.  Hoffman  4  Co  .  Inc  (workers) 

Mohawk  Liquor  Co 

Molloy  Manufactunng  Co.  (lUAW) 

Motor  Wheel  (Corp  (UAW) 

PPG  Industnes.  Inc  (workers).. 
Sheller-Globe  Corp  (UAW) 

Stnar  Textile  Mill  (workers) 

Tryion  (Corp  (workers) 

Island   Coal    Creek    Co.    gurx]    Prep.    Plant 

(UMWA). 
Island  Coal  Oeek  Co  .  Big  Creek  #2  (UlrfWA) 
Island  Coal  Creek  Co  .  Big  (Creek  #t  (UMWA) 
Miltord  Rivet  4  Machine  Co  (UAA) 

Needlecrati  Corp  of  America  (UTWA) 

Needlecraft  Corp  of  America  (UTWA) 

Needlecrati  Corp  of  Amenca  (UTWA) 

U.S.  Industries  Inc  (UAW) 

US  Industnes  mc   (UAW) 


Tyler,  Tex 

Durand,  Micri 

Mingo  Juciction,  Ohio.. 
Grand  Rapids,  Mich ... 

Deartiom,  Mich „_ 

Milwaukee,  Wis 

Shawano,  A'ls . 

Quincy,  III   

Keokuk,  Iowa 

Montpelier,  irxJ 


Alpoca.  W.  Va 

Northville.  Mich 

Indianapolis  Ind _ 

Howell.  Mch 

So  Hackensack.  N.J..., 

Frederickstjurg,  Va 

Milton.  Wash 

South  Amboy,  NJ 

Boston,  Mass  ,..„..._._ 

Gary  W  Va    

Franklin.  Mich 

Boyertown  Pa 

Warren,  Mch 

Deartxirn,  Mich 

Philadelphia.  Pa 

Stratford.  Conn  ..„...._ 

Norwich.  Conn  ,„.. 

New  York.  NY 

St.  Clair  Shores,  Mich,. 

Weatherty  Pa 

Parsippany   N.J 

Mar'on,  va     

Chesterton,  (nd.. .... 

Seattle,  Wash „ 

East  Providence,  R.I 

Minneapolis,  Minn 

St  Mary  s  Pa 

Kingstxjry,  Irxl. 

Cdumtxjs.  Ohio 

Elhcottville.  N.Y 

San  German.  P.R ,. 

Lansing,  Mich 

S  Hackensack,  N.J 

Detroit,  Mich 

Fraser,  Mich  „.,., 

Ypsilanti,  Mich „ 

Meadville,  Pa 

Norwalk,  Ohio 

Oono,  Maine „ 

Traverse  Oty,  Mteh  ..„„ 
Pamtsville,  Ky 


Paintsville.  Ky. ....... 

Pamtsville.  Ky 

Eiyna.  Ohio 

Grafton,  Wis ™._. 

HustistorO,  liVis .., 

Ladysmith,  Wis , 

Toledo.  Ohio 

Detroit,  Mich 


6/16/80 
6/16/80 
5/28/80 
6/16/80 
6/16/80 
6/16/80 
6/13/80 
6/16/80 
6/16/80 
6/16/80 

6/13/80 
6/16/80 
6/16/80 
6/17/80 
6/16/80 
6/17/80 
6/13/80 
6/16/80 
6/13/80 
6/10/80 
6/16/80 
6/13/80 
5/21/80 
5/20/80 
5/20/80 
6/23/80 
6/23/80 
5/20/80 
5/20/80 
5/20/80 
6/20/80 

6/3/80 
5/21/80 
6/11/80 
6/17/80 
6/17/80 
6/19/80 
6/19/80 
6/16/80 

6/3/80 
6/16/80 
5/20/80 
6/23/80 

5/13/80 
5/13/80 
6/23/80 
6/23/80 
6/23/60 
6/13/80 
6/13/80 
6/23/80 

6/23/80 
6/23/80 
6/18/80 
6/23/80 
6/23/80 
6/23/80 
6/13/80 
6/13/80 


6/10/80 
6/10/80 
5/23/80 
6/10/80 
6/10/80 
6/12/80 

6/6/80 
6/10/80 
6/10/80 

6/9/80 

6/3/80 
6/9/80 
6/11/80 
6/9/80 
6/13/80 
6/14/80 
3/21/80 
6/12/80 
6/6/80 
6/2/80 
6/4/80 
6/11/80 
5/28/80 
5/14/80 
5/14/80 
6/13/80 
6/13/80 
5/14/80 
6/16/80 
6/12/80 
5/12/80 
5/27/80 
5/13/80 
5/30/80 
6/30/80 
6/12/80 
6/17/80 
6/17/80 
6/12/80 
5/21/80 
6/10/80 
5/2/80 
6/15/80 

5/5/80 
5/9/80 
6/19/80 
6/16/80 
6/11/80 
6/6/80 
6/10/80 
6/18/80 

6/18/80 
6/18/80 
6/13/80 
6/20/80 
6/20/80 
6/20/80 
6/9/80 
6/9/80 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W 

TA-W- 

TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-A- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-A- 
TA-W- 
TA-W- 
TA-W- 


TA-W-9, 
TA-W-9, 
TA-W-9, 
TA-W-9. 
TA-W-9. 
TA-W-9, 
TA-W-9. 
TA-W-9, 

TA-W-9, 
TA-W-9, 

TA-W-9 
TA-W-9, 
TA-W-9, 
TA-W-9. 
TA-W-9 
TA-W-9, 


01  Passenger  tires- 

02  Vacuum  brakes  lor  cargo- 

03  Process  slag  from  tilast  furnace. 

04  Automotive  fasteners,  nvet  and  other  small  ports, 

05  Hangers  for  exhaust  pipes,  armrest  brackets. 

06  Mills  rxMsts  railway  ngniKif-way  rnamtenarx^e. 

07  Sportswear  tor  gins 

06  Padded  mstrumem  panaiS- 

09  Rubber  products  tor  automottv*  Industry. 

10  Gaskets  mokfttgs,  hoaes  tar  automolive  mduslry. 

11  Coal. 

12  Install  plwnbing  in  new  homes. 

13  Telaphones  arxl  equ^xnent  lor  Bell  Systera 

14  AkjTTiinum  and  Tirx:  die  casters. 

15  Warehousing 

16  Men  s  trousers 

17  Cedar  shakes 

18  Taiamium  pign-ien; 

1 9  (Cutting  and  converting  rneal  mto  wtxXesale  cots. 

20  Metallurgical  coai 

21  Inoexiljie  grooving  insert 

22  Be.am  lamps  lor  autos  and  trucks. 

23  Aulo  gears 

24  Stampmg 

26  Boys  dotnmg 

26  Pr&asion  moidi^c  ruboer  products  foi  automoMas. 

27  Precision  rrxswed  r-jooer  products  for  autonx)tl8as. 

28  Leather  goods 

29  AutortKitive  stampings  for  GM  and  Ford. 

30  Automotive  parts 

31  AutorTXDtrve  pais 

32  Pin  bait  rr^chiies 

33  Sieei  product 

34  Steel  product 

35  Precious  metal  and  costume  |ewe*y. 

36  Heat  treal  steel 

37  Automotive 

38  Clean  and  coatee  sieei  metal. 

39  Steel  value  castirtg 

40  Wheel  spindles  ana  axies 

41  PlastK  corO  lor  swea'ers 

42  Steenng  mecr^anisr-^s 

43  Aarehouse  lor  leans  and  shirts  prt>duced  by  HoHman, 

Inc 

44  Liquor 

45  Metal  fabrication  tor  aulomobMt. 

46  Brake  dnjms  and  disc  brake*. 

47  Glass  lor  automobiiat. 

48  Transportatxxi  equjpnwnt 

49  Processing  and  blend  of  1 

50  Automotive  parts 

51  CoaJ  rnintng 

52  Coal  mining. 

53  Coal  mining 

54  Rivets  used  for  tasleners. 

55  Afghan  knitting  kits. 

56  Afghan  knitting  kits. 

57  Afghan  knitting  kits. 

58  Coil  steel 

59  CkJtl  steel. 


(FR  Doc  80-21649  Filed  7-17-80;  8:45  amj 
BILLING  CODE  4S10-28-M 


Investigations  Regarding 
Certifications  of  Eiigibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  file(i  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Sectic 
90.12. 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision      ' 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 


accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90,  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  finn 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  below,  not  later  than  July 
28,  1980, 
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Interested  persons  are  invited  to 

submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  28,  1980. 


The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constjtntion  Avenue.  N.W., 
Washington.  D.C.  202ia 

Appendix 


Signed  at  Washington.  DC.  this  14th  day  of 
July  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 


PMHonar.  Union/worKars  or 
lormar  wortiars  o<— 


Loca&on 


Date 
received 


Date  of 
petition 


Pettaon  No 


Articles  Dfoduced 


General  KtolofS  Corp..  Chevrolet  Motor  Div 

Central  0«iea  (company). 
3efieral   Motors  Corp..   GM  Assembly  Div 

Central  CWice  Icomcanyl 
General    Vs'ors   C<yp .    3M    Assembly   C*v 

Ce^nai  C^'ca  (company) 
Genefai    Motors    Corp..    Saginaw    Sleenng 

3ear  Division  (company) 
Senerai  Motors  Corp  .  Central  Oit^e  \oor"aa 

ny) 

jeneiai  Motors  Corp .  Central  Olfiee  icomoa- 

nvl 

3enefal     Motors     Corp.     Delco-fler<y     oi» 

icc^canvi 
3ene'ai  Motors  Corp    Chevrolel  Moto'  Oiv 

coi^f^rciai  Acct  I>v  (companv) 
.esiie  Metal  Arts  Co    inc  Warn  Mo   t  S-ar^o- 

(og  D".   i.~orncanvi 
LesiBs  Metal  Ars  Co. 

Div  sior  'cornoary) 
Leslie  Metal  Krs  Co 

Divisior"  icomcary) 
Leslie  Metal  Arts  Cc    inc   Plant  No  *  Haid- 

*are  Division  'cor^panyl. 
Leslie  Meiaj  Arts  Do.,  Ire    Plant  So    5  Die 

Dast  &  P!ast.cs  D'v   .cof^pafy 

Pjrt    nduSL^f  'Dorp     Divsior  (OAA;     

Hoover  jn)veis3i  :nc    conpany)  ... 

-'eteis  ManotacLjnr.g  i*oi«ersl  ~ 

Portec   Incorporated   Pail   car    Div    Paragon 
Operations  (Ironworkers) 

-loover  Universal.  Wic.  - — — 

Seoa  Incorporated  (workers) 

NofTnein  Mining  Equipment  Co.  (workers) 

Dana  Soicer.  Clutcn  Divisior  (UAW) 

^■ezzoi.™  Electronic  (company) -- 

Gaarey-Chalman  Chemicals  Inc.  (company) 

Kalkstem  Silk  Mills  (ACTWU). ._ 

LDF  Plastics.  Woodall  Div  (workers) 


War»«n,  Mich 

Westland.  Midi 

Warren,  Mich 

Ainens,  Ala 


Ne*  vork,  MY- 

Detroit  Mich 

Ananam,  CaH_. 
Wan'ea  Mich 


Inc   oiant  IMO   2  P'.i'nx) 


inc.  Plant  No.  3  Plating 


nen'^.Md.  Mich 

Grand  Rapids.  Mtch . 

Middteville.  Meh 

Kentwood.  Mlch_ 

Kenrwood.  Mich 


Toieoo.  Ohio — 

Ml  Vernon.  Ohio ... 
Kawkawlin.  Mich .... 


Now.  IMich 


MattMrn.  Ark_ 
Saxlon.  Pa  ...___~ 

Hibbmg.  Mmo 

Auburn,  Ind 

Hswthrane.  NJ 

SI.  Louis.  Mo 

Palerson,  NJ -~ 

Monroe,  Mich 


M.:Coio.:t-  Mite-e-iiie  (company) IWeHsville,  N.Y 

Steve  Bauer  4  Associates  Inc.  (company) SI.  Lou».  Mo 

^r-es  DofOoiat.on  i!AM-AW) WaterOury  conn 

Bronco  Soortsweai  New  York.  N.V 

Hatrei    &    Buenier    Eieclncal    Construction      Oak  Park.  Mich 

icompanyl 

J   A  Phillips  Dist  Co..  Inc.  (company) Seattle,  Wash™. — 

Monroe  Auto  Equipmeni  Ck>mpany  (company)       Cozad,  Neb 

Orio  4  Western  Pa  Dock  Company  (ILA) Cleveland.  Hio 

<Vh(te  BuikJers  (workers) Utica.  Meh 

Seweii  Doal  Company  (workers) Nettie,  W  Va 

Snowien.  Inc  (IlGWU) Oscela.  Iowa 

Crares  Pabm  4  Company,  Inc,  (ACTTWU) FrackviUe.  Pa 

Leggen  4  Ptan,  A./8  Division  (workers) Carthage,  Mo 

°9P  ndbstnes  woiiarsl     _. Houston,  Miss 

Pec  'n<iusfr«s  iworvei^i         .,,, . NashvUle,  Tenn 

Pec  ixJi^smes  iworxersi       ....-.«_._— Ripley.  Miss 

PCA  Corp.  Distributor  and  Speoal  Products      Deptford.  NJ 

Dry  (company). 

Schegei  Terinessee,  Int  (ACTWU) Maryvilie.  Tann _. 

The  Timms  Sofi^q  Donvany  (company) ..._ Ely*.  ONo 

Troylow  Snirt  Dorp  (ACTWU) Cohoes.  N.V 

Automatic  Die  Casing  Specialty.  Inc   (work-       Detroit.  Mich 

9'5I 

Bessemer  and  Lake  Ene  P  R  (lAMAW) Greenville.  Pa. 

C  J  .anganleklsr  and  Son.  Inc  (workers) Momsvilte,  Pa 

Da>  C'jstom/Hai«k.  a  Qwsxxi  of  Orion  Indua-      Carsoa  Calif 

tries,  inc  (workers). 

Central  Manufacturing  Inc.  (workers) Parker  Cily.  Ind 

Delta  Systems,  Inc  'Cash  Register  Sales  Inc  litinneapolis.  Minn.. 

(workers). 

Davis  i  Fgrber  Machine  Co  (company) Charlotte 

Howell  industnes.  mc  (company) Marysville.  Mich 


A   C   Deiiovaae.  Inc   (workers)     _   McMurray.  P».._... 

American  S<jnroo!  Corp..  West  Coast  (work-  Paramount,  Calif- 
arsl 


6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/30/80 

6/30/80 

6/30/80 

6/30/80 

6/30/80 

6/6/80 
6/27/80 
6/17/80 

6/17/80 

6/27/80 
6/17/80 
6/17/80 
6/17/80 
6/30/80 
6/30/80 

5/30/80 
6/17/80 

6/30/80 
6/30/80 
6/16/80 
6/17/80 
6/27/80 

6/17/80 
6/24/80 

7/1/80 
6/17/80 
6/17/80 
6/17/80 
6/23/80 
6/12/80 
6/13/80 
6/13/80 
6/13/80 
6/25/80 

e/23/80 

7/2/80 

6/23/80 

6/13/80 

6/16/80 
6/24/80 
6/23/80 

•/12/BO 
6/23/60 

6/3/80 
6/30/80 
6/26/80 

7/1/80 
6/24/80 


6/3/80 

8/3/80 

6/3/80 

6/3/80 

6/3/80 

6/3/80 

6/3/80 

6/3/80 

6/25/80 

6/25/80 

8/25/80 

6/25/80 

6/25/80 

6/3/80 

6/24/80 

6/3/80 

6/12/80 

6/16/80 
6/12/80 
6/10/80 
6/13/80 
6/23/80 
6/19/80 

5/27/80 
6/13/80 

6/26/80 
6/20/80 
6/10/80 
6/12/60 
6/20/BO 

6/12/80 
6/3/80 

6/24/80 
6/13/80 

6/8/80 

6/13/80 

6/18/80 

5/30/80 

6/4/80 

6/4/80 

6/4/80 

6/16/80 

6/18/80 
6/30/80 
6/18/80 
6/10/80 

6/11/80 
6/19/80 

6/19/80 

5/29/80 

6/20/80 

5/30/80 


6/24/80 
6/4/80 


TA-W-9.248  Adrmrsstration,  engineering. 

TA-W-9.247  AdmmisJration,  engineering 

TA  -W-9.248  Administration,  engineenng.  Warenousng 

TA-W-9,249  Power  sleenng  pumps  and  gears 

TA-W-9.250  Aarmnistration,  engineering,  researcn,  testing 

TA-W-9.251  Admimstration,  engineenng,  researcn.  testing 

TA-W-9.252  Batlenas 

TA-W-9.253  Aominislration 

TA-W-9.2M  Automotr^e  pans. 

TA-W-9.255  Autor^iolive  pans. 

TA-W-9.256  Automotive  parts. 

TA-W-9.257  Automotive  parts. 

TA-W-9,258  Automotive  parts. 

TA-\W-9.259  Manulactu'e  o(  spark  plugs 

TA-\W-9.260  Chrome-plated  plastics,  including  wheel  covers. 

TA-W-9.261  Power  sleenng  pulleys,  air  pump  pulleys.  Harmonie  Bal- 
ances, and  oil  seals 

TA-W-9,262  FaCmcaticn  of  racks  and  earners  (or  aulos 

TA-W-9,263  Brass  Bath  Waste  parts. 

TA-W-9,264  Cut  upholstery  leatner 

TA-W-9.265  Selling  and  repairing  iron  ore  mining  equipment 

TA-W-9,266  Stamping  tor  trucks 

TA-W-9.267  16mm  piQtes&onal  motion  picture  camera 

TA-W-9,268  Manufacturing  and  sells  liquid  specialty  cnemital  prod- 
ucts for  iridustrial  uses 

TA-W-9.269  Silk  tie  and  upnolslery  labncs 

jA-W-9.270  Intenor  headliners  rear  shelf,  sun  viso'S.  kjggage  mm 
panels  and  cow!  tnm 

TA-W-9,271  Power  generators  from  ',200  to  5  000  watts 

XA-W-9,272  Mfg  representatives  lor  auto  market 

TA-W-9.273  Mechanical  and  quartz  watches. 

TA-W-9,274  Sports  dresses,  garment  wear   leather  sewing  machine 

TA-W-9,275  Electnc  construction  ol  lest  lap  lacility  at  Ford 

TA-W-9.276  Home  ertertainment  products 

TA-W-9,277  Company  manufacturing  ride  control  products  shock  ab- 
sorOers 

9.278  Iron  ore. 

9.279  Constructs  homes 

9.280  Coking  coal 

9.261  Manufacturing  ol  ladies  garment 
•9.282       Menswear 

9.283       Steel  wire 

■9.284  Auto  electhca!  wiring  harnesses 
•9.285  Auto  electrical  wmng  harnesses 
-9  296  Auto  electrical  winng  harnesses 
•9.267       Electronic  tubes,  sales  and  marketing 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W^ 
TA-W 


TA-W-9.288  Weather  stnpping  tor  automobiles 

TA-W-9.289  Automolrve  component  parts 

TA-W-9.290  Men  s  formal  shirts  and  ladies  blouses 

TA-W-9.291  Die  casting  parts  tor  imports 

TA-W-9.292  U  S  S  railroad. 

TA-W-.9.293  Service  contractor  tor  U  S  steel 

TA-W-9.294  Diagnostic  instalments  tor  testing  and  tuning  autos 

/ 

TA-W.e.295  Metal  stampings  tor  autos 

TA-W-9,296  Cash  registers 

TA-W-9,297  Textile  machinery 

TA-W-9.298  Stampings  and  assemblies 

TA-W-9,299  Sheet  metal  contractors 

TA-W-9.300  Install  sunroofs 
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AppemJIx— Contntjed 


Petitiorter  Union/workers  or 
former  workers  of — 


Location 


Date 

focal  v9d 


Date  of 


Petition  No. 


Articles  produced 


Jim   Robbir^s  Co    froy,  Mich.. 


Dexler  Mills  (workers)    

Enterpnse    Machine    A    Development    Corp 

(workers) 
G  and  L  Manufactunng  Co.,  Inc  (company) 
Goodyear  Tire  S  Rubber  Company  (URW) 
Jones  &  Laughlm  Steel  Corp..  Raw  Materials 
Ovision  (workers). 

Kelsey-Hayes  Company  (vyorkers) 

Active  Industries.  IrK  (AIWA)    

Bessemer  A  Lake  Ene  Railroad  (Do  (workers) 
Chrysler  Corp.,  Chrysler  (Dutboard  (company) 
Chrysler  Corp .  Amplex  Harper  Plant  (compa- 
ny). 
Chrysler  Corp.,  Amplex  Div.  Office  (company) 
Chrysler  Corp  ,  Marine  &  Induslnal  Div.  (com- 
pany) 

Mattatuck  Mfg  (Do  (UAW) 

Texas— U  S  Chemical  Co  (OCAWIU) 

American  Motors  Corp  Icompany) 

American  Motors  Corp  (company) 

Biankenship  Shake  Co.  (company) 

Simpson  Industnes.  Edgerton  Manulacturing 

Div   (lAM) 
General  Steel  industries.  Inc..   National  Roll 

Div  (USWA). 
Tecumseh  Products  Co.,   Jim   Robbing  Co 

Diy  (workers) 
Tecumseh  Products  Co 
Dtv  (workers) 

S*epco  Tube  Corp  (lUE) 

Moco,  Inc  (workers) 

National  Garment  (ILGWU) 

RPI,  Inc  (UAW) 

Bundy    Tubing    Corp.,    Stainless   Tube 

lUAWl 
Colt  Industnes.  Sterting  Dfv.  Operation  (com- 
pany) 

Tiger  Babe  Sportswear  (ILGWU).. _ 

V.J  G  Apparel,  Inc  (ILGWU) 

Val-U-Tooi  4  Gage  Co  (workers) 

Weidmation,  inc  (workers) 

Armco,     Inc,     (Butler    Armco    Independent 

Union), 
Bolta  Products,   Division  of  General  Motors 
(workers) 

C  Alonzo  Lancaster  Inc  (ACTWU) „ 

Feblo,  IrK  (workers) «-.,«. 

Jones  Motor  Co,,  Inc  (workers) - _ 

Lear  Siegler   Inc  ,  Metal  Products  Div.  (work 
ers) 

Pro  Group,  Inc  (AIWA)  

Simplicity  Engineenng  Co  (UAW)  .„.„„_„ 

Clark  Equipmeni  Co  (AlW) _ 

Eastview  Chrysler  Plymouth  Company  (work- 
ers) 

Firestone  Textiles  Co  (workers) _..-_-_..,. 

Pord  Motor  Company  (company) „_ „ 

Goodyear  Tire  &  Hubtier  (DorTH>any  (workers) 
General  Motors  Corp  .  Fngidaire  Div    (work- 
ers) 

Primex  IrK  (workers) „ 

Van  D/ti.e  Fabrications  Inc.  (workers) 


Lisbon  Falls,  Maine. 
New  Castle.  Oof.. 

Boston.  Mass 
Topeka.  Kans,. 
kAcMurray,  Pa.. 


Sedaha  Mo  — 
Elklon  Mich.. 
Greenville,  Pa .. 

Hartford  Wis..., 
Detroit,  Mich 


Detroit  Mich- 
Detroit,  Mich.. 


Watertxfly  Orwi ., 

Port  Neches,  Tex  , 
Milwaukee,  Wis  ,,. 

Kenosha  Wis 

Forks,  Wash- 

Erigerton  Ohio    .,, 


Avonmore,  Pa 

Walled  Lake,  Mich.. 


Div 


Clifton.  NJ 

Alexandna,  Ind 

Hamnxinton,  N.J.,.„ 

Lexington,  Mich - 

Mt  Clemens  Mich,, 


Cleveland,  Ohio 


Newark,  NJ 

BnDOklyn,  NY  

Westland,  Mich 

Madison  Heights,  Mich  „ 
Butler,  Pa 


Lawrence,  Mass.. 


Philadelphia,  Pa..., 

Uvoma,  Mich  

Sprmg  Oty,  Pa ,.-.. 
Detroit,  Mich 


Chattanooga,  Tenn„, 

Durand,  Mich    , 

Jackson  Mich _ 

Victor.  N  Y „,„ 

Bowling  Green,  Ky... 

Deartjom,  Mich 

Cedertown,  (3a ™. 

Dayton,  Ohio 


Oevetand,  Ohio ,, 
Inlay  City,  Mich,.., 


Annette  Sportswear  Corp.  (ILGWU) Bronx.  N.V- 

Carmine  Sportswear  Inc  (ILGWU) SUlan  Island,  N.Y. 

Fram  Corp  (l^ram  Mason  Ind  Union) Greenville,  Ohio. ..„ 

Graphic  Metals,  Inc,  (UAW) _.  Bay  Dty,  li*ch   _ 

LoubeUa  Extendables.  Inc.  (ILGWU) Los  Angeles  Calif.. 

Mariette  Homes  Irv:   (workers) Manetle.  Mich  

Marsail  Manufacturing  Corp  (ILGWU) Brooklyn,  N.Y „ 

US  Steel  Corporation  (workers) Dukjth,  Minn.. 


Chemo  Corp  (Teamsters) _ 

Contour  Plastics,  inc.  (lAMAW) _ 

Great    Lakes    Sugar    &    Warehousing, 
(workers) 

Jo-Nan  Enterpnses,  Inc  (ILGWU) 

L  S  R  Manufactunng  Co  (company) 

le  Beau  Sportswear  Corp  (ILGWU) 

McClouth  Steel  Corp  (USWA/AFL/CIO), 
McCloutn  Steel  Co'p  (USWA/AFL/CIO) , 
McClouth  Steel  Corp,  (USWA/AFL/CIO) .. 


Dearborn,  Mich 

Bloominglon  Minn,, 

DetioiL  Mich    _. 


New  York,  N.Y 

Kearny.  N.  J „.„ 

New  York.  N.V 

Trenton,  Mich 

Gibraltar,  Mich 

Detroit,  Mk* 


7/1/80 
7/1/80 

7/1«0 

7/1/60 

6/24/80 

7/1 /eo 

6/24/80 
7/3/80 
Z/2/W 
7/2/80 

7/2/80 

7/2/80 

6/20/80 
6/20780 
7/3/V 
7/3/80 
7/3/80 
7/3/80 

7/3/80 

7/S/80 

7/3/80 

7/3/80 
6/30/80 

6/30/80 
6/30/80 
6/30/80 

6/X/80 

6/30/80 
6/30/80 
6/30/80 
6/30/80 
7/3/80 

5/20/60 

7/1/80 
6/30/80 
6/30/80 
6/30/80 

8/17/80 
6/17/80 
6/13/80 
5/22/80 

6/18/80 
7/3/80 

6/27/80 
6/27/80 

7/2/80 
6/20/80 

7/3/80 

6/30/80 
6/30/80 
6 '30 '80 
6/23/80 
6/30/80 
6/30/80 
6/16/80 

7/7/80 

7/7/80 

6/18/80 

6/30/80 
7/3/80 
6/30/80 
6/30/80 
6/30/80 
6/30/80 


6/26/80 

6/18/80 

6/27/80 
6/25/80 
6/16/80 

6/2S/80 
6/20/80 
6/29/80 
6/27/80 
6/27/80 

6/27/80 
6/27/80 

6/18/80 
6/17/80 
6/30/80 
6/30/80 
6/29/80 
7/1/80 

8/30/80 

6/30/80 

6/30/80 

6/23/80 
6/25/80 
6/16/80 
6/24/80 
6/25/80 


TA-w-9.301  Dcapaiy  fabrics. 

TA-W-9,302  klKMnaiy  tor  air  texturing  sy^l^etx3. 

TA-W'9.303  Ladies  cotton  house  dresses. 
T/V-W-9.304   Tires 
TA-W-9.305   Mimng  coal 

TA-W-9.30€  Auiomotrve  wheels 

TA-W-9.307  Auiomorivp  metal  stamomgs  and  assemblies. 

TA-W-9.30e  Car  repair— ra*oad  buH  wd  repair  tntOM. 

TA-w.9,309  Inboard  industrial  anginas  and  outKMrtanBinet. 

TA-W-9,310  Powered  r 


TA-W-9,31 1  Administrative  support 

TA-W-9.31 2  Administrative  and  other  tufpaX  fiiKlions. 

TA-W-9  313  nenUe  and  solid  Inkigea  iix  autos. 

TA-w-9,314  SyntheBc  nMiar. 

TA-w-9,315  Stampings  lor  automobiles. 

TA--W-9,316  Assemble  passenger  cars 

TA-W-9317  Shakes 

TA-W-9  318  Automotive  parts. 

TA-W-9.31 9  Slee:  and  iron  rolls  used  m  roHmg  mils. 

TA-W-9,320  Plasttc  rtteno'  parts  toi  auto*. 

TA-W-9  321  Plastic  intenor  pans  for  the  ""Big  3." 

TA-W-9.322  Slainless  steel  wekled  pipe  and  tubing. 

TA-W-9,323  ReOuiW  starte'S 

TA--W-9,324  (.aAes  tjuterwear 

TA-W-9.325  Tnm  line,  moldings   autc  tnr-   FLain^sf  sleet 

TA-W-9,326  Stainless  steei  tutimv 


6/25/80  TA-W-9,327  Thread  'oiiir^g  disc— mdustiia  tasienors. 

6/28/80  TA-W-9.328  Sportswear 

6/26/80  TA-W-9329  Slacks 

6/25/80  TA-W-9,330  Precision  gages  for  autos 

6/20/80  TA-W-9,331  Machine  tools— make  the  tools 

6/27/80  TA-W-9,332  Specialty  steels. 

5/14/80  TA-W.9,333  Vinyl  coated  products, 

6/26/80  TA-W-9,334  Mens  custom  lalored dothing. 

6/19/80  TA-W-9,335  Package  Ford  auto  parti. 

6/25/80  TA-W-9,336  Trucking  transport  servica, 

6/12/80  TA-W-9,337  Metal  fabncaled  parts. 

6/12/80  TA-W-9,338  Golf  dub  heads 

6/11/80  TA-W-9,339  Processing  equipment 

6/6/80  TA-W-9340  Transmissions 

S/19/80  TA-W-9  341  Fatxicaling  for  aulos, 

6/14/80  TA-W-9,342  Tire  core  tat^n; 

7/1/80  TA-W-9,343  Support  service 

6/24/80  TA-W-9  344  Tue  cord,  makes  fiber  lor  Goot)year. 

6/24/80  TA-W-SS-JS  Refngeraiors,  dishwashers  and  other 

6/30/80  TA-W-9.346  Aufc  pans 

6/17/80  TA-W-9,347  Produced  transtyviation  and  handlnfl  machinery  lof  the 
•uio  lactones 

7/1/80  TA-W-8.348  Ch*yens  dresses 

6/8/80  TA-W-9, 349  Chiklren  s  coats  and  jackets. 

6/24/80  TA-W-9  350  Aulo  o*  fitters 

6/4/80  TA-W-9, 351  Metal  stampings 

6/20/80  TA-W-9, 352  Women  s  sporis«»oars. 

6/26/60  TA-W-9, 353  Houses  ana  rnobile  homes. 

6/25/80  TA-W-9,354  Sew  and  press  women's  gemienis 

6/9/80  TA-W-9.355  Transportation  ol  non  ore  and  laconHe  pelell  (or  U.& 
steel  plants 

6/30/80  TA-W-9,3S6  Auto  accessor  pa-b 

6/30/80  TA-W-9, 357  Cuslom  miection  mciOeo  plastK  ptfts. 

6/16/80  TA-W-9,35e  Store  ana  sTiip  Umroyal  Ores. 

6/25/80  T/^W-6.359  Women's  Skirts  and  blouses 

6/27/80  TA-W-9,360  Ultrasonic  and  mechanical  cleaning  systems, 

6/25/80  TA-W-9,361  Ladies  slacks  and  skirts 

6/24/80  TA-W-9, 362  Carbon  steel 

6/24/80  TA-W-9.363  Carbon  finishing 

6/24/80  TA-W-9,364  Stainless  steel  finshing. 


(FR  Doc  80-21650  Filed  7-17-8Ch  8:45  am) 
BILLING  CODE  4510-28-M 
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Negative  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  l-abor  herein  presents 
summaries  of  negative  determinations 
regarding  eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  July  7-11,  1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1]  That  a  significant  number  or 
proportion  of  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely. 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met. 

TA-W-7484:  AIE.  Nashville.  Tenn. 

The  investigation  was  initiated  on 
March  31,  1980  m  response  to  a  petition 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  at  AIE,  N'ashville,  Tennessee. 
The  workers  produce  transformers  and 
filterboards. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

A  Department  survey  of  the  customers 
of  AIE  revealed  that  none  of  the 
surveyed  firms  decreased  purchases 
from  AIE  and  increased  purchases  of 
imported  transformers  and  filterboards. 

Company  imports  of  inductors 
(transformers  and  filters)  decreased  in 
1979  compared  to  1978  and  decreased  in 
the  first  quarter  of  1980  compared  to  the 
same  period  in  1979. 

The  petitioners  allege  that  the 
company  is  trying  to  open  a  plant  in 
Haiti.  The  investigation  revealed  that  no 


production  at  a  Haitian  facility  has 
begun  at  the  present  time.  However, 
production  at  any  overseas  facility  for 
the  company  may  create  a  situation  in 
the  future  that  may  warrant  coverage 
under  the  provisions  of  the  Trade  Act  of 
1974  if  the  transfer  results  in  increased 
imports  into  the  U.S.  The  petitioners  are 
encouraged  to  file  a  request  to  reopen 
the  investigation  if  imports  from  the 
overseas  operation  begin. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  AIE,  Nashville,  Tennessee  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7750:  ConallyFord,  Inc.. 
Madison,  Tenn. 

The  investigation  was  initiated  on 
April  28, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Conally  Ford.  Inc.,  Madison.  Tennessee. 
The  workers  at  Gonally  Ford,  Inc.  are 
engaged  in  providing  the  service  of 
selling,  servicing,  and  repairing 
automobiles. 

The  investigation  revealed  that 
workers  of  Conally  Ford,  Inc.  do  not 
produce  an  article  within  the  meaning  of 
Section  222(3)  of  the  Act.  The 
Department  of  Labor  has  consistently 
determined  that  the  performance  of 
services  does  not  constitute  production 
of  an  article,  as  required  by  Section  222 
of  the  Trade  Act  of  1974;  and  this 
determination  has  been  upheld  in  the 
U.S.  Court  of  Appeals.  Therefore, 
workers  of  Conally  Ford,  Inc.  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  Conally 
Ford,  Inc.  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports.  These 
conditions  have  not  been  met  for 
workers  of  Conally  Ford,  Inc. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Conally  Ford,  Inc.,  Madison, 
Tennessee  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 


TA-W-7694:  BFB  Production  Molding 
Co.;  Sterling  Heights,  Mich. 

The  investigation  was  initiated  on 
April  28, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
BFB  Production  Molding  Company, 
Sterling  Heights,  Michigan.  The  workers 
produce  rear  window  molding. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  petitioner  alleged  that  the 
importation  of  automobiles  has  affected 
the  demand  for  rear  window  molding  for 
automobiles.  Automobiles  cannot  be 
considered  to  be  like  or  directly 
competitive  with  rear  window  molding. 
Imports  of  rear  window  molding  must  be 
considered  in  determining  import  injury 
to  workers  producing  rear  window 
molding  at  BFB  Production  Molding 
Company. 

A  Departmental  survey  conducted 
with  BFB's  customers  revealed  that 
customers  did  not  purchase  imported 
rear  window  molding  in  1978, 1979  or  in 
the  first  two  months  of  1980. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  BFB  Production  Molding  Company, 
Sterling  Heights,  Michigan  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974, 

TA-W-7709;  Danington  Shingle  Co., 

Darrington,  Wash. 

The  investigation  was  initiated  on 
April  28,  1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Darrington  Shingle  Company, 
Darrington.  Washington.  Workers  at  the 
Darrington  mill  produce  shingles. 

The  investigation  revealed  that 
criterion  (3)  has  not  has  met. 

Darrington  Shingle's  sales  of  cedar 
shingles  increased  in  1979  compared 
with  1978.  Average  employment  of 
production  workers  also  increased  in 

1979  compared  with  1978.  In  the  first 
quarter  of  1980,  although  sales  and 
employment  were  higher  than  in  the 
same  quarter  of  1979,  the  figures  did 
decline  when  compared  to  sales  and 
employment  in  the  previous  quarter. 

The  decline  in  sales  and  employment 
at  the  mill  during  the  first  quarter  of 

1980  coincided  with  a  sharp  downturn  in 
domestic  housing  starts  which  began  in 
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late  1979  and  has  continued  through  the 
first  quarter  of  1980.  According  to  U.S. 
Department  of  Commerce  stafistics,  the 
annual  rate  of  housing  starts  in  March 
1980  was  1.04  million  units,  44  percent 
below  the  rate  of  1.87  million  units 
reported  for  September  1979  when 
interest  rates  began  increasing  sharply. 
The  annual  rate  of  housing  starts  in 
March  1980  is  42  percent  lower  than  in 
March  1979,  and  is  the  lowest  rate  in 
five  years. 

A  Department  of  Labor  survey  of 
Darrington  Shingle's  customers  revealed 
that  the  customers'  overall  demand  for 
cedar  shingles  declined  sharply  during 
the  first  quarter  of  1980  compared  with 
the  same  period  of  1979,  coincident  with 
the  decline  in  home  construction. 
Sources  cited  the  sharp  downturn  in  the 
home  construction  industry  as  the 
primary  reason  for  the  reduction  in 
purchases  of  shingles. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Darrington  Shingle  Company. 
Darrington,  Washington  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7406:  Essex  Group,  Inc., 
Automotive  Products  Division,  Carey, 
Ohio 

The  investigation  was  initiated  on 
March  24, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Association  of  Machinists  and 
Aerospace  Workers  on  behalf  of 
workers  at  the  Carey,  Ohio  plant  of  the 
Automotive  Products  Division  of  Essex 
Group,  Incorporated.  Workers  at  the 
Carey,  Ohio  plant  produced  primarily 
water  pumps,  ignition  kits  and  battery 
cables. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  automotive  water 
pumps,  the  major  product  produced  by 
the  Carey,  Ohio  plant,  declined 
absolutely  and  relative  to  domestic 
production  during  January-September 
1979  compared  to  the  same  period  in 
1978,  The  ratio  of  imports  to  domestic 
production  of  water  pumps  amounted  to 
less  than  1.1  percent  in  January- 
September  1979.  The  quantity  of  U.S. 
exports  of  automotive  water  pumps 
significantly  exceeded  U.S.  imports  in 
1977, 1978  and  January-September  1979. 

Major  surveyed  customers  of  the 
Carey,  Ohio  plant  did  not  purchase 
imported  battery  cables  in  model  year 
(MY)  1978,  MY  1979  or  MY  1980, 
Customers  surveyed  which  increased 
purchases  of  imported  wire  harness 
assemblies  (including  ignition  kits)  in 
MY  1979  from  MY  1978  also  increased 


purchases  from  other  domestic  sources 
during  the  same  period. 

Imported  cars  cannot  be  considered  to 
be  hke  or  directly  competitive  with 
automotive  water  pumps,  battery  cables 
and  ignition  kits.  Imports  of  automotive 
water  pumps,  battery  cables  and  wires 
harness  assemblies  (including  ignition 
kits)  must  be  considered  in  determining 
import  injury  to  workers  at  the  Carey, 
Ohio  plant  of  the  Automotive  Products 
Division  of  Essex  Group.  Incorporated. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Carey,  Ohio  plant  of  ihe 
Automotive  Products  Division  of  Essex 
Group,  Incorporated  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7847;E.  W.  Ferry  Screw 
Products,  Inc.,  Brookpark,  Ohio 

The  investigation  was  initiated  on 
April  28, 1980  in  response  to  a  petition 
which  was  filed  by  the  Independent 
Workers  Association  on  behalf  of 
workers  at  E.  W,  Ferry  Screw  Products, 
Incorporated,  Brookpark,  Ohio.  The 
workers  produce  industrial  fasteners. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  industrial  fasteners, 
including  bolts,  nuts  and  screws 
competitive  with  the  fasteners  produced 
by  E.  W.  Feny  Screw  Products, 
Incorporated,  decreased  both  absolutely 
and  relative  to  domestic  production  in 
1979  compared  to  1978.  U.S.  imports 
decreased  absolutely  in  the  first  quarter 
of  1980  compared  to  the  first  quarter  of 
1979. 

Company  sales  and  production  of 
industrial  fasteners  increased  in  1979 
compared  to  1978.  Since  employment  of 
production  workers  decreased  in  the 
first  quarter  of  1980,  a  survey  of  E.  W. 
Ferry's  customers  was  conducted.  None 
of  the  surveyed  customers  who 
decreased  their  purchases  from  E.  W. 
Ferry  in  the  first  quarter  of  1980 
compared  to  the  first  quarter  of  1979 
reported  increasing  purchases  of 
imported  metal  fasteners  during  the 
same  period. 

The  survey  further  revealed  that  the 
respondents  decreased  their  overall 
reliance  on  imported  industrial  fasteners 
in  the  first  quarter  of  1980. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  E.  W.  Ferry  Screw  Products, 
Incorporated.  Brookpark,  Ohio  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 


TA-W-7804:  Hinchen  Bros.  Shake  & 

Shingle.  Inc..  Forks.  Wash. 

The  investigation  was  initiated  on 
April  28. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Hinchen  Brothers  Shake  and  Shingle. 
Inc.,  Forks.  Washington.  Workers  at  the 
Hinchen  Brothers  plant  produce  shakes 
and  shingles. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  declines  in  Hinchen  Brothers' 
sales  and  production  of  shakes  and 
shingles  were  primarily  attributable  to  a 
reduced  demand  for  shakes  and  shingles 
caused  by  a  dow^ntum  in  housing  starts. 
According  to  U.S.  Department  of 
Commerce  statistics,  new  housing  starts 
declined  by  about  14  percent  in  1979 
compared  to  1978,  and  by  26  percent  in 
the  first  quarter  of  1980  compared  to  the 
same  quarter  of  1979. 

A  Department  of  Labor  survey  of 
Hinchen  Brothers'  customers  revealed 
that  the  customers  with  reduced 
purchases  of  shakes  and  shingles  from 
Hinchen  Brothers  in  1979  compared  to 
1978.  and  in  the  first  quarter  of  1980 
compared  to  the  same  quarter  of  1979, 
did  not  increase  their  purchases  of 
imported  shakes  and  shingles  over  the 
same  periods. 

In  this  case,  therefore,  the  certif}dng 
officer  has  determined  that  all  workers 
of  Hinchen  Brothers  Shake  and  Shingle, 
Inc.,  Forks,  Washington  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  section  223  of  the 
Trade  Act  of  1974. 

TA-W-7805;  Kinzua  Corp.,  Heppner. 
Oreg. 

The  investigation  was  initiated  on 
April  28, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Woodworkers  of  America  on  behalf  of 
workers  at  the  plywood  mill  of  Kinzua 
Corporation,  Heppner,  Oregon.  The 
workers  produced  softwood  plywood. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S,  imports  of  softwood  plywood 
competitive  with  softwood  plywood 
produced  at  the  plywood  mill  of  Kinzua 
Corporation  are  negligible.  The  United 
States  is  the  world's  largest  producer  of 
softwood  plywood.  Few  foreign  nations 
have  sufficient  supplies  of  softwood  to 
become  major  exporters  of  softwood 
plywood.  Canada  exports  a  significant 
volume  of  softwood  plywood  to  Western 
Europe  but  virtually  none  to  the  U.S., 
mainly  because  of  the  20  percent  tariff 
the  U.S.  levies  on  softwood  plywood 
imports  that  do  not  enter  under  the 
Generalized  System  of  Preferences. 

The  closure  of  the  plywood  mill  at 
Kinzua  Corporation  was  caused  by  the 
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depletion  of  the  firm's  raw  materials 
supply. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Kinzua  Corporation,  Heppner,  Oregon 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-n-7398:  Marc  Slade  Chrysler 
Plymouth,  Inc.,  Longwood,  Fla. 

The  investigation  was  initiated  on 
March  17,  1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Marc  Slade  Chrysler  Plymouth. 
Incorporated,  Longwood.  Florida.  The 
workers  at  Marc  Slade  Chrysler 
Plymouth,  Incorporated  are  engaged  in 
selling,  servicing,  and  repairing 
automobiles. 

The  investigation  revealed  that 
workers  of  Marc  Slade  Chrysler 
Plymouth,  Incorporated  do  not  produce 
an  article  within  the  meaning  of  Section 
222(3)  of  the  Act.  The  Department  of 
Labor  has  consistently  determined  that 
the  performance  of  services  does  not 
constitute  production  of  an  article,  as 
required  by  Section  222  of  the  Trade  Act 
of  1974;  and  this  determination  has  been 
upheld  in  the  U.S.  Court  of  Appeals. 
Therefore,  workers  of  Marc  Slade 
Chrysler  Plymouth,  Incorporated  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  Marc 
Slade  Chrysler  Plymouth,  Incorporated 
by  ownership,  or  a  firm  related  by 
control.  In  any  case,  the  reduction  in 
demand  for  services  must  originate  at  a 
production  facility  whose  workers 
independently  meet  the  statutory 
criteria  for  certification  and  that 
reduction  must  directly  relate  to  the 
product  impacted  by  imports.  These 
conditions  have  not  been  met  for 
workers  of  Marc  Slade  Chrysler 
Plymouth.  Incorporated. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Marc  Slade  Chrysler  Plymouth. 
Incorporated,  Longwood,  Florida  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7379:  Northland  Chrysler 
Plymouth,  Division  of  Mclnemery,  Inc., 

Oak  Park.  Mich. 

The  investigation  was  initiated  on 

March  17,  1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
.Northland  Chrysler  Plymouth,  a  division 
of  Mclnemery.  Inc.,  Oak  Park,  Michigan. 
The  workers  at  Northland  Chrysler 
Plymouth  are  engaged  in  providing  the 
service  of  selling,  repairing  and 
servicing  automobiles. 


The  investigation  revealed  that 
workers  of  Northland  Chrj'sler  Plymouth 
do  not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act. 
The  Department  of  Labor  has 
consistently  determined  that  the 
performance  of  services  does  not 
constitute  production  of  an  article,  as 
required  by  Section  222  of  the  Trade  Act 
of  1974;  and  this  determination  has  been 
upheld  in  the  U.S.  Court  of  Appeals. 
Therefore.  Northland  Chrysler  Plymouth 
workers  may  be  certified  only  if  their 
separation  was  caused  importantly  by  a 
reduced  demand  for  their  services  from 
a  parent  firm,  a  frnn  otherwise  related  to 
Northland  Chrysler  Plymouth  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports.  These  conditions  have  not 
been  met  for  workers  of  Northland 
Chrysler  Plymouth. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Northland  Chrysler  Plymouth, 
division  of  Mclnemery,  Inc.,  Oak  Park. 
Michigan  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7652;  The  Flying  Tiger  Line. 
Detroit  Metro  Airport,  Romulus,  Mich. 

The  investigation  was  initiated  on 
April  21, 1980,  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
The  Flying  Tiger  Line.  Detroit  Metro 
Airport,  Romulus,  Michigan.  The 
workers  at  The  Flying  Tiger  Line  are 
engaged  in  providing  the  service  of 
transporting  freight  by  air. 

The  investigation  revealed  that 
workers  of  The  Flying  Tiger  Line  do  not 
produce  an  article  within  the  meaning  of 
Section  222(3)  of  the  Act.  The 
Department  of  Labor  has  consistently 
determined  that  the  performance  of 
services  does  not  constitute  production 
of  an  article,  as  required  by  Section  222 
of  the  Trade  Act  of  1974,  and  this 
determination  has  been  upheld  in  the 
U.S.  Court  of  Appeals.  Therefore, 
workers  of  The  Flying  Tiger  Line  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  The 
Flying  Tiger  Line  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports.  These 


conditions  have  not  been  met  for 
workers  of  The  Flying  Tiger  Line. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  The  Flying  Tiger  Line,  Detroit  Metro 
Airport,  Romulus,  Michigan  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7645;  White  Star  Trucking.  Inc., 
Flint,  Mich. 

The  investigation  was  initiated  on 
April  21,  1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters.  Chauffeurs, 
Warehousemen  and  Helpers  of  America 
on  behalf  of  workers  at  White  Star 
Trucking,  Incorporated,  Flint,  Michigan. 
The  workers  at  White  Star  Trucking. 
Incorporated  are  engaged  in  providing 
the  service  of  transporting  general 
commodities  by  truck. 

The  investigation  revealed  that 
workers  of  White  Star  Trucking. 
Incorporated  do  not  produce  an  article 
within  the  meanmg  of  Section  222(3)  of 
the  Act.  The  Department  of  Labor  has 
consistently  determined  that  the 
performance  of  services  does  not 
constitute  production  of  an  article,  as 
required  by  Section  222  of  the  Trade  Act 
of  1974;  and  this  determination  has  been 
upheld  in  the  U.S.  Court  of  Appeals. 
Therefore,  workers  of  White  Star 
Trucking.  Incorporated  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  White  Star 
Trucking.  Incorporated  by  ownership,  or 
a  firm  related  by  control.  In  any  case, 
the  reduction  in  demand  for  services 
must  originate  at  a  production  facility 
whose  workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports.  These 
conditions  have  not  been  met  for 
workers  of  White  Star  Trucking. 
Incorporated. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  White  Star  Trucking,  Incorporated, 
Flint,  Michigan  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7528:  Young  American  Clothing 
Co.,  Newark,  N.J. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  at  Young  American 
Clothing  Company,  Newark,  New  Jersey. 
The  company  produces  girls'  raincoats. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 
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Imports  of  women's,  girls'  and  infants' 
raincoats  decreased  absolutely  in  the 
first  quarter  of  1980  compared  to  the 
first  quarter  of  1979. 

A  Department  survey  of  the  major 
customers  of  the  manufacturer  for  whom 
Young  American  Clothing  Company 
produces  raincoats  revealed  that  these 
customers  did  not  decrease  their 
purchases  from  the  manufacturer  and 
increase  their  purchases  of  imported 
girls'  raincoats  during  the  period  under 
investigaUon. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Young  American  Clothing  Company, 
Newark,  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

I  hereby  certify  that  determinations 
were  issued  with  respect  to  all  of  the 
aforementioned  cases  during  the  week 
of  July  7-11, 1980. 

Signed  at  Washington,  D.C.  this  14th  day  of 
July,  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  80-21851  Filed  7-17-80:  8;45  am| 
BILLING  CODE  4S10-2e-M 


Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  July  7-11,  1980. 

In  order  for  an  affirmafive 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  of 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  producted  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 


Negative  Determinations 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met. 

TA-W-8214;  General  Plating  Co., 
Detroit,  Mich. 

InvestigaUon  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certificaton  under  Section 
223  of  the  Act. 

TA-W-7958;  Wilhw  Coat  Corp., 
Hoboken.  N.J. 

The  investigation  revealed  that  sales 
by  manufacturers  for  which  the  subject 
firm  produced  under  contract  did  not 
decline. 

TA-W-7408;  Union  Carbide,  Sheffield, 
Ala. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-7757;  Crestwood  Chrysler  Corp. 

Investigation  revealed  that  criterion 
(1)  has  not  been  met. 

TA-W-8275:  Liberty  Footwear,  Inc., 
Bedford,  Pa. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Liberty  Footwear 
produced  men's  dress  shoes  for 
approximately  eighth  months.  The 
closure  of  the  firm  did  not  result  from 
increased  import  competition. 

TA-W-7816:  Oxford  Printing  & 
Finishing,  Oxford,  N.C. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  finished  fabric  did  not 
increase  as  required  for  certification. 

TA-W-7875;  Professional  Shoe,  Ponce, 
P.R. 

InvestigaUon  revealed  that  criterion 
(3)  has  not  been  met.  Separations  from 
the  subject  firm  resulted  from  a  transfer 
of  producUon  to  another  domestic 
facility. 

TA-W-7558;  Craig  Byron  Co.,  Fall 
River,  Mass. 

InvesUgation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separatons  at  the  firm. 

TA-W-7474;  Eltra  Corp..  Rose  City, 
Mich. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 


imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-7671:  A.M.S..  Inc..  Gardiner. 
Maine 

Investigation  revealed  that  criterion 

(2)  has  not  been  met. 

TA-W-7505;  Jung  Great  Lakes  Shoes. 
Oconto,  Wis. 

Investigation  revealed  that  criterion 

(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separaUons  at  the  firm. 

TA-W-7763;  Slegler  Sales,  Inc., 
Marlette,  Mich. 

InvestigaUon  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certificaUon  under  Section 
223  of  the  Act. 

TA-W-7765;  Barford  Chevrolet  Co..  St. 
Louis,  Mo. 

InvestigaUon  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-7879:  Irmll  Dress,  New  York. 
N.Y. 

InvestigaUon  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importanUy 
to  worker  separaUons  at  the  firm. 

TA-W-7498:  Americana  Art  &  Glass, 
Sebrlng.  Ohio 

InvestigaUon  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separaUons  at  the  firm. 

TA-W-7499;  Queens  China,  Sebrlng, 
Ohio 

InvestigaUon  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-7499A:  Americana  Art  China. 
Sebrlng,  Ohio 

InvestigaUon  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importanUy 
to  worker  separations  at  the  firm. 

Affirmative  Determinations 

In  each  of  the  following  cases,  it  has 
been  concluded  that  all  of  the  criteria 
have  been  met,  and  certifications  have 
been  issued  covering  all  workers  totally 
or  partially  separated  from  employment 
on  or  after  the  designated  dates. 
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TA-W-7617:  Reitz  Cod  Co..  City  of 
Industry.  Calif . 

A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or  after 
September  30, 1979  and  before  January 
1, 1980. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  July  7-11, 1980. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  S-5314, 
U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N\V,  Washington, 
DC.  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address, 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Ad/ustwenl 
Assistance. 

(FP  D'x  m-z-iob.:  F  .«!  --i--aa  g:45(ijii| 
BILLING  COO€  4510-2S-M 


Affirmative  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  certifications  of  eligibility 
to  apply  for  worker  adjustment 
assistance  issued  during  the  period  July 
--11,  1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibihty  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

In  the  follovdng  cases  it  has  been 
concluded  that  all  of  the  criteria  have 
been  met. 

TA~W-7886:  Daniels  Cedar  Products. 
Inc.,  Aberdeen.  Wash. 

The  investigation  was  initiated  on 
April  28, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Ddnitls  Cedar  Products,  Incorporated. 
The  workers  produce  cedar  shakes  and 
shingles. 

U.S.  imports  of  red  cedar  shakes, 
shingles,  hips  and  ridges  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  with  1977 
and  in  1979  compared  with  1978.  Imports 
increased  during  the  first  quarter  of  1980 
compared  with  the  same  period  of  1979. 

A  Department  of  Labor  survey  of 
Daniels  Cedar  Products'  customers 
repealed  that  customers  reduced 
purchases  of  cedar  shakes  and  shingles 
from  Daniels  in  1979  compared  with 
1978.  while  increasing  purchases  of 
imported  shakes  and  shingles  over  the 
same  penod  The  customers  reduced 
purchases  of  shakes  and  shingles  from 
domestic  sources  durii\g  the  first  four 


months  of  1980.  while  increasing 
purchases  of  imported  shakes  and 
shingles  over  the  same  period. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

"All  workers  of  Daniels  Cedar 
Products,  Incorporated.  Aberdeen, 
Washington,  who  became  totally  or 
partially  separated  from  employment  on 
or  after  June  1. 1979  are  eligible  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974." 

TA-W-7345;  Keuffel  &  Esser  Co..  Cape 
May  Court  House.  N.J. 

The  investigation  was  initiated  on 
March  17, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers 
producing  engineering  measuring  tapes 
at  the  Cape  May  Court  House.  New 
Jersey  plant  of  Keuffel  &  Esser 
Company. 

U.S.  imports  of  engineering  measuring 
tapes  competitive  with  those  produced 
by  Keuffel  &  Esser  increased  both 
absolutely  and  relative  to  domestic 
production  in  each  year  from  1976 
through  1979. 

Company  production  of  engineering 
measuring  tapes  ceased  in  November 
1979.  In  December  1979,  the  company 
started  purchasing  imported  engineering 
measuring  tapes  to  fulfill  .their  customers 
requirements  for  this  product. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

"All  workers  of  the  Cape  May  Court 
House.  New  Jersey  plant  of  Keuffel  & 
Esser  Company  engaged  in  employment 
related  to  the  production  of  engineering 
measuring  tapes  who  became  totally  or 
partially  separated  from  employment  on 
or  after  February  15. 1979  and  before 
April  1, 1980  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974." 

TA-W-8002;  Scheller  Bros.  Lumber  Co.. 
Olympia.  Wash. 

The  investigation  was  initiated  on 
May  19, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Scheller  Brothers  Lumber  Company, 
Olympia.  Washington.  The  workers 
produce  cedar  lumber. 

U.S.  imports  of  cedar  lumber 
increased  absolutely  and  relative  to 
domestic  production  in  1978  compared 
with  1977,  and  increased  relative  to 
domestic  production  in  1979  compared 
with  1978. 

A  Department  of  Labor  survey  of 
Scheller  Brothers  Lumber  Company's 
customers  revealed  that  customers 
reduced  purchases  of  cedar  lumber  from 
Scheller  Brothers  Lumber  Company 
during  the  first  quarter  of  1980  compared 
with  the  same  period  of  1979.  while  at 


the  same  time  increasing  purchases  of 
imported  cedar  imnber. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

"All  workers  of  Scheller  Brothers 
Lumber  Company,  Olympia.  Washington 
who  became  totally  or  partially 
separated  from  employment  on  or  after 
Janmuary  1. 1980  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974." 

I  hereby  certify  that  determinations 
were  issued  with  respect  to  all  of  the 
aforementioned  cases  during  the  week 
of  July  7-11.  1980. 

Signed  at  Washington.  D.C.  this  14th  day  of 
July  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  80-21663  Filed  7-17-80;  8:45  am) 
BILLIMQ  COOC  4S10-2ft-« 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Opportunity  To  File  Amicus  Brief  on 
Issues  Related  to  Disciplinary  Actions 
Based  on  Off-Duty  Misconduct 

agency:  Merit  Systems  Protection 

Board. 

ACTION:  Notice  of  opportunity  to  file 

amicus  brief  in  Board  proceedings. 


SUMMARY:  The  Board  currently  has 
before  it  several  cases  involving  adverse 
actions  taken  by  Federal  agencies  under 
5  U.S.C.  §  7513(a)  against  employees 
based  on  off-duty  misconduct.  In 
adjudicating  these  appeals,  the  Board 
expects  to  consider  broad  issues 
underlying  them.  For  that  reason,  the 
Board  hereby  invites  agencies,  employee 
organizations  and  any  other  interested 
persons  to  submit  briefs  addressed  to 
the  following  issues: 

(i)  Whether  there  are  types  or  classes 
of  off-duty  crimes  of  which  conviction 
alone  establishes  cause  for  disciplinary 
action  against  an  employee,  without 
distinct  evidence  of  nexus  between  the 
criminal  misconduct  and  the  efficiency 
of  the  service,  and,  if  so,  the  identity  of 
such  types  or  classes  of  crime  and  the 
criteria  by  which  such  types  or  classes 
of  crime  may  reasonably  and 
adequately  be  identified? 

(ii)  Whether  a  conviction  of  a  crime  is 
necessary  before  an  agency  can  initiate 
an  action  based  on  criminal  conduct,  or 
whether  it  may  do  so  on  the  basis  of  the 
employee's  admitting  to  such 
misconduct  or  other  evidence 
demonstrating  the  misconduct  took 
place? 

(iii)  Whether  a  stricter  standard  of  off- 
duty  misconduct  may  properly  be 
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required  for  certain  employees  or 
categories  of  employees  based  on 
factors  such  as  the  nature  of  the 
agency's  niission,  the  position  and 
responsibility  of  the  employee,  etc.,  and, 
if  so.  the  nature  of  the  evidentiary 
showing  that  should  be  required  to 
establish  the  applicability  of  such 
stricter  standard  to  the  particular 
employee? 

(iv)  Whether  a  nexus  between  the  off- 
duty  misconduct  and  the  employee's  job 
performance  (or  the  performance  of 
others)  must  be  proven  by  a 
preponderance  of  the  evidence? 

Briefs  should  contain  a  discussion  of 
any  relevant  policy  issues  and 
regulatory  and  statutory  provisions.  The 
briefs  should  particularly  address  the 
applicable  case  law  including  the 
decisions  of  the  courts  in  the  following 
cases  which  may  be  considered 
pertinent  to  some  or  all  of  these  issues: 
Johnson  v.  U.S.,  No.  79-1154  (D.C.  Cir. 
filed  May  8, 1980);  Aiello  v.  City  of 
Wilmington.  Del.,  No.  79-1699  (3rd  Cir. 
filed  May  1, 1980);  Elliott  v.  Phillips,  et 
al..  No.  77-3544  (6th  Cir.  filed  Dec.  27. 
1979);  Turner  V.  Campbell,  581  F.2d  547 
(1978);  Phillips  v.  Bergland,  586  F.2d 
1007  (4th  Cir.  1978);  Young  v.  Hampton, 
et  al,  568  F.2d  1253  (7th  Cir.  1977); 
Gueory  v.  Hampton,  et  al.,  510  F.2d  1222 
(DC.  Cir.  1974);  Dennis  v.  Blount,  497 
F.2d  1305  (9th  Cir.  1974);  Emb.-ey  v. 
Hampton.  470  F.2d  146  (4th  Cir.  1972); 
Norton  v.  Macy,  417  F.2d  1161  (D.C.  Cir. 
1969];  Jenkins  v.  Macy.  357  F.2d  62  (8th 
Cir.  1966);  Grebosz  v.  U.S.  Civil  Service 
Comm..  472  F.  Supp.  1081  (S.D.  N.Y. 
1979);  Yacovone  v.  Bailor,  455  F.  Supp. 
287  (D.D.C.  1978);  Major  v.  Hampton,  413 
F.  Supp.  66  (E.D.  La.  1976):  Masino  v. 
U.S.,  589  F.2d  1048  (Ct.  CI.  1978);  and 
Schlegel  v.  U.S.,  416  F.2d  1372  (Ct.  CI. 
1969). 

To  aid  in  the  preparation  of  such 
briefs,  copies  of  initial  decisions 
presenting  such  issues  in  cases  currently 
pending  review  before  the  Board  will  be 
provided  to  participating  agencies, 
organizations  and  persons  upon  request 
to  the  contact  person  designated  below. 

The  amicus  briefs  will  be  considered 
if  received  in  the  Office  of  the  Secretary 
of  the  Board  on  or  before  August  18, 
1980.  Such  briefs  should  be  captioned, 
"In  Re  Off-Duty  Misconduct  Cases," 
MSPB  Docket  No.  Cons.  80-1.  It  is  the 
intent  of  the  Board  to  hold  oral  argument 
on  this  matter  at  a  time  to  be 
established  later. 

ADDRESS:  Office  of  the  Secretary,  Merit 
Systems  Protection  Board,  Room  350, 
1717  H  Street,  N.W.,  Washington.  D.C. 
20419,  (202)  632^525. 


For  the  Board. 
Ruth  T.  Prokop, 
Chairwoman. 
July  15, 1980. 

(FR  Doc  80-21771  Filed  7-17-80:  &45  am) 
BILLING  CODE  632S-20-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Privacy  Act  of  1974;  Proposed  New 
Routine  Uses  for  an  Existing  System 
of  Records 

agency:  Office  of  Personnel 

Management. 

action:  Notice;  proposed  new  routine 

uses  for  an  existing  system  of  records. 

SUMMARY:  The  purpose  of  this  document 
is  to  propose  two  new  routine  uses  for 
the  Office's  General  Personnel  Records 
system  (OPM/GOVT-1).  These  roufine 
uses,  once  in  effect,  will:  (1)  Permit 
disclosure  of  information  on  health  care 
facility  employees  where  necessary  for 
purposes  of  obtaining  accreditation  or 
other  approval  rating  from  State  or  local 
government,  or  private  independent 
review  commission  or  board;  and  (2) 
Permit  disclosure  of  personnel  data  from 
the  Office's  Central  Personnel  Data  File 
(CPDF)  to  the  Veterans  Administration 
for  purposes  of  a  matching  program. 
COMMENT  DATE:  Any  interested  party 
may  submit  written  comments  regarding 
this  proposal.  To  be  considered. 
comments  must  be  received  on  or  before 
August  18,  1980. 

ADDRESS:  Address  comments  to:  Deputy 
Assistant  Director  for  Work  Force 
Information.  Office  of  Personnel 
Management  (Room  6429),  1900  E  Street, 
N.W.,  Washington.  D.C.  20415. 
Comments  received  will  be  available  for 
public  inspection  at  the  above  address 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Lynch.  Work  Force  Records 
Management  Branch  (202)  254-9790/ 
9793. 

SUPPLEMENTARY  INFORMATION:  The 
Office  has  published  (44  FR  61705. 
October  26,  1979)  a  notice  for  a  Privacy 
Act  system  of  records  identified  as 
OPM/GOVT-1  General  Personnel 
Records.  Among  the  records  included  in 
this  system  are  the  Official  Personnel 
Folders  (OPF)  of  most  current  and 
former  Federal  employees.  With  regard 
to  the  Government-wide  Privacy  Act 
systems  of  records  for  which  the  Office 
publishes  notice,  the  Office's  regulations 
(5  CFR  297.403(b))  state  that  agencies 
".  .  .  shall  not  publish  system  notices 
for  any  records  which  are  included  in 


the  OPM  Government-wide  systems  of 
personnel  records."  Further,  these 
regulations  (5  CFR  297.406(c))  state  that 
"Agencies  may  not  unilaterally  establish 
any  routine  uses  for  records  in  OPM's 
Government-wide  systems  of  persormel 
records  in  addition  to  those  published  in 
the  OPM  notices  for  these  systems." 
However,  any  agency  may  request  the 
Office  to  revise  an  existing  routine  use 
or  add  a  new  one  where  circumstances 
warrant  such  a  request  (5  CFR 
297.406(b)). 

The  Office  has  received  a  request 
from  the  Veterans  Administration  that  a 
new  routine  use  be  added  to  the  OPM/ 
GOVT-1  notice.  This  routine  use  would 
permit  disclosure  of  certain  information 
from  the  OPF's  of  employees  of 
Veterans  Administration  Hospitals  to 
the  Joint  Commission  on  Accreditafion 
of  Hospitals  (JCAH).  This  non-Federal 
Commission,  as  part  of  their  program  of 
accrediting  hospitals,  checks  employee 
records,  particularly  those  of  the 
medical  staff,  for  such  reasons  as 
including  verification  of  their  credentials 
and  to  see  if  they  have  met  appropriate 
State  licensing  requirements.  The 
Veterans  Administration  has 
determined  that  it  is  in  the 
Government  s  interest  that  VA  hospitals 
obtain  and  retain  accreditation  by  this 
Commission  and  the  Office  believes  that 
such  a  routine  use  is  compatible  with 
the  purpose  for  maintenance  of 
employment  records  in  the  OPF. 

However,  there  may  be  other  agencies 
in  the  field  of  health  care  (e.g.,  a  Public 
Health  Service  Hospital)  where  such 
disclosures  are  also  necessary  and 
compatible.  None  of  the  existing  routine 
uses  for  this  system  are  appropriate  as 
they  do  not  specifically  deal  with  a 
private  sector,  i.e.,  non-Federal,  State,  or 
local  government  agency  (see  routine 
uses  k,  and  m  below).  Therefore,  the 
Office  is  proposing  the  addition  of  a  new 
routine  use  "cc."  that  will  permit 
agencies  to  disclose  from  the  OPF  (or 
from  the  automated  version  thereof) 
information  about  employees  where 
necessary  for  the  purpose  of  obtaining 
accreditation  or  other  approval  rating 
from  a  private  sector  entity. 

The  Office  believes  that  an  integral 
part  of  the  reason  that  these  records  are 
maintained  is  to  protect  the  legitimate 
interests  of  the  Government  and, 
therefore,  such  a  disclosure  is 
compatible  with  the  purpose  for 
maintaining  these  records. 

Additionally,  pursuant  to  the  Office  of 
Management  and  Budget's  (0MB) 
Supplemental  Guidance  for  Matching 
Programs  [44  FR  23138,  April  18. 1979). 
the  Office  is  proposing  a  time  limited 
routine  use  to  permit  disclosure  of 
individual  data  from  the  Central 


48292 


Federal  Register  /  Vol.  45.  No    140  /  Friday.  July  18.  1980  /  Notices 


Personnel  Data  File  (CPDFI  to  the 
Veterans  Administration  (VA)  for  the 
purpose  of  conducting  a  matching 
program.  The  CPDF  is  part  of  the  0PM/ 
GOVT-1  system  of  records.  The 
Veterans  Administration  will  be 
conducting  (under  authority  of  Pub.  L. 
95-452)  the  match  to  detect  and  identify 
Federal  employees  who  might  owe  the 
VA  money  from  overpayment  or 
erroneous  payment  of  VA  benefits  or 
who  have  defaulted  on  education  or 
home  loans. 

The  most  efficient  way  of  comparing 
individuals  who  are  receiving  VA 
benefits  with  those  who  are  Federal 
civilian  employees  is  for  the  Office  to 
provide  the  name.  Social  Security 
Number,  date  of  bith,  the  salary,  work 
schedule  [full  time,  part-time,  or 
intermittent),  geographic  location  (duty 
station],  and  the  agency  identification 
and  reporting  office  codes  of  Federal 
employees  from  CPDF  to  VA  This  list 
will  be  matched  by  V.A  agamst  benefit 
recipient  files.  Whereever  a  match 
occurs,  the  VA  will  conduct  a  more 
thorough  review  of  the  recipient's 
eligibility  or  loan  plan.  Under  Office 
regulations  (5  CFR  294,702)  the 
disclosure  of  an  employee's  name, 
agency,  salary,  and  duty  station  location 
IS  permitted.  Thus,  this  routine  use  is 
necessary  to  permit  disclosure  of  the 
employee's  Social  Security  Number. 
date  of  birth,  and  work  schedule. 

.Although  the  Social  Security  Number, 
date  of  birth,  and  the  work  schedule  of 
an  individual  are  not  considered  to  be 
public  inforr.iation.  anticipated  benefits 
to  the  public  justify  disclosure  of  this 
information  for  matching  with  VA 
records  under  safeguards  established  by 
V.A  to  protect  against  unauthorized  data 
disclosure  and  to  respect  individual 
rights.  Disclosure  under  the  proposed 
routine  use  will  permit  VA  to  assure 
greater  integrity  of  its  benefit  programs 
and,  additionally,  will  be  compatible 
with  the  personnel  management 
responsibility  for  oversight  of  Federal 
employees'  conduct,  particularly  with 
regard  to  the  requirement  that 
employees  pay  just  financial  obligations 
m  a  proper  and  timely  manner. 

,An  important  limitation  associated 
with  the  OPM's  supplying  of  the  data  is 
that  VA  will  not  retain  the  data 
furnished  by  the  OPM  beyond  six 
months.  They  will  erase  the  source  tapes 
after  they  are  no  longer  needed.  This   ' 
will  limit  the  possibility  of  unauthorized 
use  of  the  data.  In  addition,  since  access 
is  pursuant  to  a  Privacy  Act  routine  use. 
and  accounting  of  disclosure  is  made  as 
required  by  5  U.S.C.  552a(c). 

V.A  will  operate  this  matching  project 
in  full  compliance  with  the  Office  of 
Management  and  Budget's  supplemental 


guidance  for  matching  programs  (44  FR 
23138).  This  routine  use  is  for  a  limited 
duration  and  is  not  lettered  as  with 
permanent  ones.  It  will  cease  to  exist  on 
February  18, 1981.  The  text  of  both 
routine  uses  appear  below  in  italics. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

OPM/GOVT-1 

SYSTEM  NAME: 

General  Personnel  Records. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  information  to 
Government  training  facilities  (Federal, 
State,  and  local)  and  to  non-Govemment 
training  facilities  (private  vendors  of 
training  courses  or  programs,  private 
schools,  etc.)  for  training  purposes 

b.  To  disclose  information  to 
educational  institutions  on  appointment 
of  a  recent  graduate  to  a  position  in  the 
Federal  service,  and  to  provide  college 
and  university  officials  with  information 
about  their  students  working  under  the 
Cooperative  Education,  Volunteer 
Service,  or  other  similar  programs  where 
necessary  to  the  students  obtaining  of 
credit  for  the  experience  gained. 

c.  To  disclose  information  to  officials 
of  foreign  governments  for  clearance 
before  a  Federal  employee  is  assigned  to 
that  country. 

d.  To  disclose  information  to  the 
Department  of  Labor;  Veterans 
Administration;  Social  Security 
Administration;  Department  of  Defense; 
Federal  agencies  that  have  special 
civilian  employee  retirenient  programs; 
or  a  national  state,  county.  municipaL 
or  other  publicly  recognized  charitable 
or  social  security  administration  agency 
(e.g..  state  unemployment  compensation 
agencies);  where  necessary  to 
adjudicate  a  claim  under  the  retirement, 
insurance  or  health  benefit  program(s) 
of  the  Office  of  Personnel  Management 
or  an  agency  cited  above,  or  to  conduct 
an  analytical  s*udy  of  benefits  being 
paid  under  such  programs. 

e.  To  disclose  to  the  Official  of 
Federal  Employee's  Group  Life 
Insurance  information  necessary  to 
verify  election,  declination,  or  waiver  of 
regular  and/or  optional  life  insurance 
coverage  or  eligibility  for  payment  of 
claim  for  life  insurance, 

f.  To  disclose  to  health  insurance 
carriers  contracting  with  the  Office  of 
Personnel  Management  to  provide  a 
health  benefits  plan  under  the  Federal 


Employees  Health  Benefits  Program, 
information  necessary  to  identify 
enrollment  in  a  plan,  to  verify  eligibility 
for  payment  of  a  claim  for  health 
benefits,  or  to  carry  out  the  coordination 
of  benefits  provisions  of  such  contracts. 

g.  To  disclose  information  to  a 
Federal.  Stale,  or  local  agency  for 
determination  of  an  individual's 
entitlement  to  benefits  in  connection 
with  Federal  Housing  Administration 
programs. 

h.  To  consider  and  select  employees 
for  incentive  awards  and  other  honors 
and  to  publicize  those  granted.  This  may 
include  disclosure  to  other  public  and 
private  organizations,  including  news 
media,  which  grant  or  publicize 
employee  awards  or  honors. 

i.  To  consider  employees  for 
recognition  through  quahty  step 
increases,  and  to  publicize  those 
granted.  This  may  include  disclosure  to 
other  public  and  private  organizations, 
including  news  media,  which  grant  or 
publicize  employee  recognition. 

j.  To  disclose  information  to  officials 
of  labor  organizations  recognized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  working  conditions 

k.  To  disclose  pertinent  information  to 
the  appropriate  Federal.  State,  or  local 
agency  responsible  for  investigating 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

1.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  [to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose[s)  of 
the  request,  and  to  identify  the  type  of 
information  requested),  where  necessary 
to  obtain  information  relevant  ki  an 
agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual,  the  classifying  of  jobs, 
the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit. 
m.  To  disclose  information  to  an 
agency  in  the  executive,  legislative,  or 
judicial  branch,  or  the  District  of 
Columbia  Government,  in  response  to 
its  request,  in  connection  with  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
conducting  of  security  or  suitability 
investigation  of  an  individual,  the 
classifying  of  jobs,  the  letting  of  a 
contract,  or  the  issuance  of  a  license. 
grant,  or  other  benefit  by  the  requesting 
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agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter, 

n.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at 
any  stage  in  the  legislative  coordination 
and  clearance  process  in  connection 
with  private  relief  legislation  as  set  forth 
in  0MB  Circular  No.  A-19. 

o.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

p.  To  disclose  information  tu  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

q.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

r.  By  the  agency  maintaining  the 
records  or  the  Office  to  locate 
individuals  for  personnel  research  or 
survey  response  and  in  the  production 
or  summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

s.  To  provide  an  official  of  another 
Federal  agency  information  he  or  she 
needs  to  know  in  the  performance  of  his 
or  her  official  duties  related  to 
reconciling  or  reconstructing  data  files, 
in  support  of  the  functions  for  which  the 
records  were  collected  and  maintained. 

t.  When  an  individual  to  whom  a 
record  pertains  is  mentally  incompetent 
or  under  other  legal  disability, 
information  in  the  individual's  record 
may  be  disclosed  to  any  person  who  is 
responsible  for  the  care  of  the 
individual,  to  the  extent  necessary  to 
assure  payment  of  benefits  to  which  the 
individual  is  entitled. 

u.  To  disclose  to  the  agency -appointed 
representative  of  an  employee  all 
notices,  determinations,  decisions,  or 
other  written  communications  issued  to 
the  employee,  in  connection  with  a 
psychiatric  examination  ordered  by  the 
agency  under: 

(1)  fitness-for-duty  examination 
procedures;  or 

(2)  agency-filed  disability  retirement 
procedures. 

v.  To  disclose,  in  response  to  a 
request  for  cUscovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 


to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

w.  To  disclose  information  to  officials 
of:  the  Merit  Systems  Protection  Board. 
including  the  Office  of  the  Special 
Counsel;  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel;  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

X.  To  disclose  to  a  requesting  agency 
the  home  address  and  other  relevant 
information  concerning  those 
individuals  who,  it  is  reasonably 
believed,  might  have  contracted  an 
illness,  been  exposed  to.  or  suffered 
from  a  health  hazard  while  employed  in 
the  Federal  work  force. 

y.  To  disclose  specific  civil  service 
employment  information  required  under 
law  by  the  Department  of  Defense  on 
individuals  identified  as  members  of  the 
Ready  Reserve,  to  assure  continuous 
mobilization  readiness  of  Ready 
Reserve  units  and  members, 

z.  To  disclose  information  to  the 
Department  of  Defense.  National 
Oceanic  and  Atmospheric 
Administration,  United  States  Public 
Health  Service,  and  the  United  States 
Coast  Guard  needed  to  effect  any 
adjustments  in  retired  or  retained  pay 
required  by  the  dual  compensation 
provisions  of  Section  5532  of  title  5. 
United  States  Code. 

aa.  To  disclose  to  prospective  non- 
Federal  employers,  the  following 
information  about  a  current  or  former 
Federal  employee: 

(1)  Tenure  of  employment; 

(2)  Civil  service  status; 

(3)  Length  of  service  in  the  agency  and 
the  Government;  and 

(4)  When  separated,  the  date  and 
nature  of  action  as  shown  on  the 
Notification  of  Personnel  Action, 
Standard  Form  50. 

bb.  To  disclose  information  to  the 
Federal  Acquisition  Institute  about 
Feder§^  employees  in  procurement 
occupations  and  positions  in  other 
occupations  whose  incumbents  spend 
the  predominant  amount  of  their  work 
hours  on  procurement  tasks;  provided 
that  the  FAI  shall  only  use  the  data  for 
such  purposes  and  under  such 
conditions  as  prescribed  by  the  notice  of 
the  Federal  Acquisition  Persoimel 
Information  System  as  published  in  the 
Federal  Register  on  February  7. 1980  [45 
FR  8399). 

cc;  To  discJose  information  on 
employees  of  Federal  health  care 
facilities  to  private  sector  (i.e.,  non- 
Federal.  State,  or  local  government) 
agencies,  boards,  or  commissions  (e.g., 
the  Joint  Commission  on  Accreditation 
of  Hospitals).  Such  disclosures  will  be 


made  only  where  the  disclosuig  agency 
determines  that  it  is  in  the 
Government's  best  interest  (eg.,  to 
assist  in  the  recruiting  of  staff  in  the 
community  where  the  facility  operates 
or  to  avoid  any  adverse  publicity  that 
may  result  from  a  public  criticism  of  the 
facility's  failure  to  obtain  such 
approval)  to  obtain  accrediatioa  or 
other  approval  rating  and  only  to  the 
extent  that  the  information  disclosed  Is 
relevant  and  necessary  for  that  purpose. 

Note. — The  following  routine  use  is 
alphabetically  unspecified  as  it  is  temporary 
in  nature,  i.e..  will  cease  to  exist  after 
February  18, 1981. 

To  disclose  the  name.  Social  Security 
Number,  date  of  birth,  annual  salary, 
work  schedule  (full  time,  part  time,  or 
intermittent),  geographic  location  code 
(duty  station  location),  agency  sub- 
element  code  (employing  agency),  and 
servicing  office  location  of  all  Federal 
employees  as  of  April  30,  1980,  to  the 
Veterans  Administration  in  connection 
with  that  agency's  matching  program, 
conducted  under  authority  of  Pub.  L.  95- 
452,  to  reduce  fraud  and  unauthorized 
payment  in  all  benefits  programs 
administered  by  that  agency,  and  to 
collect  debts  owed  to  the  Federal 
government.  This  routine  use  will  be 
operative  far  a  limited  period  of  six 
months  from  August  18,  1980. 
*        «        *        •        « 

|FR  Doc  ao-:i-51  FilKd  7-17-aft  845  ami 
BILLING  CODE  632S-01-M 


OFFICE  OF  THE  US   TRADE 
REPRESENTATIVE 

Determination  With  Regard  to  the 
Modification  of  Tariff  Treatment  of 
Certain  Chemicals  and  Ct»emical 
Products 

Correction 

In  FR  Doc.  80-20096  appearing  on 
page  45041  in  the  issue  of  Wednesday. 
July  2. 1980,  middle  column,  third  line 
change  "Proclamation  11768"  to  read 
"Proclamation  4768." 

BILLING  CODE     150S-01-M 


Trade  Policy  Staff  Committee:  Section 
337  Case  on  Certain  Surveying 
Devices:  Solicitation  of  Public  Views 

Under  Section  337  ol  the  Tariff  Act  of 
1930,  as  amended,  the  USfTC  issued  an 
order  excluding  certain  imported 
surveying  devices  from  entry  into  the 
U,S.  (see  USITC  InvesUgation  No,  337- 
TA-68). 

The  Commission  determined  that  the 
importation  from  Canada  and  sale  in  the 
United  States  of  a  surveying  device 
infringed  U.S.  Letters  Patent,  No. 
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3,172,205  and  had  the  effect  or  tendency 
to  injure  substantially  a  domestic 
industry  in  violation  of  section  337.  The 
Commission  has  issued  an  exclusion 
order  which  would  prohibit  further 
importation  of  the  infringing  product 
into  the  United  States. 

On  July  8. 1980,  the  Commission 
referred  the  order  to  the  USTR,  who 
receives  it  for  the  President,  leads  an 
inter-agency  review  and  advises  the 
President  whether  to  approve  the  order, 
or  whether  to  disapprove  it  for  policy 
reasons. 

The  President,  under  section  337(g)  (19 
U.S.C.  1337(g)).  has  60  days  following 
receipt  of  the  Commission's 
determination  and  order  during  which 
he  may  disapprove  the  order  for  policy 
reasons,  economic  or  political.  The 
President  also  may  approve  the 
Commissions  order  making  it  effective 
immediately  or  may  take  no  action  in 
which  case  the  order  becomes  final 
following  the  60  day  period. 

In  order  to  prepare  the  I 

recommendation  to  the  President,  the 
Trade  Policy  Staff  Committee  welcomes 
public  views  and  comments  on  the  effect 
of  approvmg  or  disapproving  this 
exclusion  order. 

Written  comments  should  be 
submitted  in  20  copies  to  the  Secretary, 
Trade  Policy  Staff  Committee,  Room 
735.  Office  of  the  United  States  Trade 
Representative,  1800  G  Street,  N.W., 
Washington,  D.C.  20506.  Such 
submissions  should  be  received  by  the 
close  of  business.  July  30, 1980.  For 
further  information  contact  Alice  Zalik, 
telephone  number  (202)  395-3432. 
Ann  H.  Hughes, 
Chairman.  Trade  Policy  Staff  Committee. 

[FR  Doc.  80-n4ao  Filed  7-17-80;  8:45  am] 
BILLING  CODE  3190-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReleaM  No.  11255;  (812-4683)1 

Alpex  Computer  Corp.;  Filing  of  an 
Application  for  an  Order  Pursuant  to 
Section  6(c)  of  the  Act  Extending 
Exemptive  Period  of  Prior  Order 
Exempting  Applicant  From  All 
Provisions  of  the  Act  Other  Than 
Sections  9,  17(a),  17(d),  17(e),  23,  and 
36  Through  53  and  the  Rules  and 
Regulations  Thereunder 

July  11,  1980. 

Notice  is  hereby  given  that  Alpex 
Computer  Corp.,  Commerce  Park, 
Danbury  Connecticut  06810, 
(".Applicant"),  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  as  a  closed-end  management 


investment  company,  filed  an 
application  on  May  21. 1980  and  an 
amendment  on  June  27, 1980,  requesting 
an  order  of  the  Commission  to  extend 
until  December  31, 1980  the  exemptive 
period  of  a  prior  order  ("Prior  Order") 
which  exempted  Applicant  for  a  period 
of  two  years  commencing  on  May  9, 
1978,  from  compliance  with  all 
requirements  of  the  Act  and  the  rules 
and  regulations  thereuder  except  those 
requirements  set  forth  in  Sections  9, 
17(a),  17(d),  17(e),  23  and  36  through  53 
of  the  Act  and  rules  and  regulations 
under  such  provisions  (Investment 
Company  Act  Release  No.  10236,  May  9, 
1978).  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  from  its 
organization  in  June  1968  through  March 
1970,  Applicant  was  directly  engaged, 
and  from  April  1970  until  November 
1973  it  was  engaged  through  Pitney 
Bowes-Alpex.  Inc.  ("PB-A").  primarily  in 
the  development,  manufacture  and 
marketing  of  Sales  Point  Information 
Computing  Equipment.  From  April  1970 
until  June  1973,  Applicant  owned  50%  of 
PB-A's  common  stock.  In  June  1973, 
Pitney  Bowes,  Inc.  ("Pitney  Bowes"), 
Alpex's  joint  venturer  in  PB — A, 
obtained  a  majority  equity  interest  in 
PB-A,  and  seven  of  the  nine  seats  on 
PB-A's  Board  of  Directors  thereafter 
were  filled  by  designees  of  Pitney 
Bowes. 

In  November  1973,  the  Board  of 
Directors  of  PB-A  voted,  over  the 
objections  of  Applicant's 
representatives,  to  wind  up  the 
operations  of  PB-A  and  terminate  its 
business.  In  December  1973,  Applicant 
commenced  an  action  in  the  United 
States  District  Court  for  the  Southern 
District  of  New  York  on  its  behalf  and 
derivatively  on  behalf  of  PB-A  seeking 
to  recover  damages  from  Pitney  Bowes 
and  seven  present  or  former  officers 
and/or  directors  of  PB-A. 

When  Applicant's  equity  interest  in 
PB-A  was  reduced  to  36%.  however, 
such  interest  became  "investment 
securities"  as  defined  in  the  Act  and 
Applicant  fell  within  the  definition  of  an 
investment  company  as  set  forth  in 
Section  3(a)(3)  of  the  Act.  In  1974, 
Applicant  registered  pursuant  to  Section 
8  of  the  Act  as  an  investment  company. 
In  1975,  Applicant  received  an  order 
pursuant  to  Section  6(c)  of  the  Act 
exempting  Applicant  from  the  reporting 
requirements  of  the  Act  through 
December  31, 1975. 

Applicant  states  that  in  June  1974  it 
commenced  research  and  development 
activities  primarily  utilizing  electronic 


technology  and  devices.  In  1976, 
Applicant  entered  into  separate  license 
agreements  with  Coleco  Industries.  Inc., 
and  Fairchild  Camera  and  Instrument 
Corporation,  under  which  such 
companies  manufactured  and  sold 
electronic  television  games  developed 
by  Applicant.  In  addition,  in  1976.  Alpex 
began  developing  a  small  computer 
system  which  it  called  the  Alpex  900 
Information  Network  (the  "System"). 
Because  of  the  substantial  change  in  the 
nature  of  Applicant's  business  beginning 
in  1974  and  in  lieu  of  applying  for  further 
exemptions  from  the  Act.  in  April  1976. 
Applicant  applied  for  an  order  declaring 
that  Applicant  had  ceased  to  be  an 
investment  company  and  that  its 
registration  under  the  Act  ceased  to  be 
in  effect  pursuant  to  Secfion  8(f)  of  the 
Act.  While  the  application  pursuant  to 
Section  8(f)  was  pending.  Applicant  and 
Pitney  Bowes  reached  a  settlement  of 
Applicant's  claims  under  which,  in 
September  1976,  Applicant  received 
Sll.000,000.  A  portion  of  the  proceeds  of 
the  settlement  (net  of  provision  for 
income  taxes  and  certain  legal 
expenses)  was  applied  by  Applicant  for 
the  required  redemption  on  May  1, 1977 
of  the  entire  outstanding  $3,500,000 
principal  amount  of  its  9%  convertible 
subordinated  debentures  due  September 
1,  1983  and  to  the  payment  of  $866,250  of 
accumulated  deferred  interest  thereon. 
The  balance  of  such  net  proceeds  were 
placed  by  Applicant  in  United  States 
treasury  bills  and  insured  savings 
accounts  pending  application  to  its  on- 
going business  activities. 

Applicant  states  that  in  response  to 
the  Section  8(f)  application,  the  staff 
advised  Applicant  that  it  would  not 
recommend  approval  of  such  application 
at  that  time.  However,  in  light  of 
Applicant's  status  as  an  inadvertent 
investment  company  and  the  substantial 
change  in  the  nature  of  its  business 
beginning  in  1974,  Applicant  applied  for 
and  received  the  Prior  Order.  At  the 
time  the  Prior  Order  was  requested. 
Applicant  contemplated  that  it  might  be 
in  a  position  to  renew  its  application 
pursuant  to  Section  8(f)  of  the  Act  for 
termination  of  its  registration  thereunder 
prior  to  the  May  9, 1980  expiration  date 
of  the  Prior  Order. 

Applicant  indicates  that  it  began 
manufacturing  the  System  in  1978  and  in 
April  1979  began  marketing  the  System. 
The  System  is  intended  for  use  by 
businessmen,  executives  and  others 
needing  up  to  the  minute  information  on 
which  to  base  decisions.  The  System 
requires  no  programming  knowledge  or 
special  skills  and  utilizes  ordinary 
telephone  lines  to  transnvit  information 
which  is  displayed  almost  immediately 
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on  a  standard  color  or  black  and  white 
television  set.  Applicant  represents  that 
it  incurred  research  and  development 
expenditures  of  $599,278  in  1978  and 
$648,352  in  1979,  in  connection  with  the 
System.  In  August  1979,  as  a  result  of  the 
inability  to  market  the  System,  a 
modification  program  was  begun 
primarily  to  incorporate  in  the  System  a 
dedicated  cathode  ray  tube,  which 
displays  considerably  more  data  than 
television  sets  originally  intended  to  be 
utilized  with  the  System.  The  program 
resulted  in  a  provision  for  inventory 
write-downs  of  $450,000  as  of  June  30, 
1979.  Applicant  states  that  on 
September  10. 1979,  due  to  the  continued 
inability  to  market  the  System,  the 
Board  of  Directors  of  Applicant 
authorized  certain  actions  which 
significantly  reduced  Applicant's 
operations.  The  Board  authorized  the 
program  modifying  the  System  to 
continue  on  a  limited  basis.  Also,  as 
authorized  by  the  Board.  Applicant 
terminated  23  of  its  39  employees  and 
began  returning  for  credit  or  selling 
certain  of  its  inventories  and  fixed 
assets  (resulting  in  an  additional 
provision  for  inventory  write-downs  of 
$800,000  and  a  provision  for  fixed  asset 
write-downs  of  $60,000).  Applicant  also 
states  that  the  Board  accepted  voluntary 
reductions  in  officer's  salaries  and 
secured  the  services  of  marketing 
consultants  for  the  purposes  of 
reviewing  Applicant's  business  and 
prospects. 

In  light  of  Applicant's  inability  thus 
far  to  market  the  System,  Applicant 
represents  that  Board  has  considered 
the  viability  of  discontinuing  operations 
and  liquidating  Applicant  but  has  to 
date  rejected  this  possibility  for  several 
reasons.  Applicant's  liabilities  currently 
exceed  its  assets  by  a  substential 
amount  (i.  e..  an  aggregate  deficit  of 
$779,961  as  of  March  31, 1980.  as  shown 
in  Applicant's  Form  10-Q  Quarterly 
Report  for  the  quarter  ended  on  that 
date).  Therefore,  liquidation  of 
Applicant  at  this  time  would  produce 
proceeds  insufficient  to  repay  in  full 
Applicant's  outstanding  long-term  debt 
securities  (having  a  current  aggregate 
principal  amount  of  $2,492,000).  As  a 
result.  Applicant  asserts  that  its 
stockholders  likely  would  receive  no 
distribution  if  Applicant  were  to  be 
liquidated  at  the  present  time.  In 
addition,  the  current  and  future  value  of 
Applicant's  holdings  of  cash  and  United 
States  treasury  bills  ($1,429,091  as  at 
March  31,  1980)  and  its  net  operating 
loss  carryovers  ($1,900,000  as  at  March 
31. 1980  without  taking  account  of  an 
aggregate  of  $1,100,000  of  additional 
book  losses  representing  reserves  for 


inventory  write-dowms)  would  be  lost  in 
a  current  liquidation. 

Applicant  represents  that  its  Board  of 
Directors  has  weighed  the 
disadvantages  of  a  current  liquidation 
against  the  cost  of  remaining  in  business 
as  well  as  the  potential  benefits  which 
may  be  derived  from  Applicant's  current 
activities.  As  the  result  of  the 
substantial  cutback  in  personnel  and 
activities  which  took  place  after  the 
September  10, 1979  meeting  of 
Applicant's  Board,  Applicant's  ongoing 
operating  expenses  have  been 
drastically  reduced  from  the  level 
maintained  in  prior  periods.  After  giving 
effect  to  the  interest  income  realized  on 
Applicant's  holdings  of  cash  and  United 
States  treasury  bills,  AppUcant's  net 
operating  expenses,  on  a  cash  basis, 
were  $29,971  for  January  1980,  $31,408 
for  February  1980,  $29,078  for  March 
1980,  and  $28,157  for  April  1980.  (The 
amounts  reflect  monthly  accruals  for 
certain  cash  item,  such  as  interest 
expense  on  Applicant's  long-term  debt 
securities  and  legal  and  accounting 
expenses,  which  are  not  paid  monthly 
by  Applicant.  In  addition,  the  amounts 
do  not  include  certain  non-recurring 
cash  items  related  to  a  terminated 
employee  and  an  adjustment  of  prior 
year'  insurance  expense  which 
aggregated  $4,100  for  January  1980. 
$10,800  for  February  $1,000  for  March 
1980,  and  $2,600  for  April  1980). 

Applicant  represents  that  on  October 
5, 1979,  the  Board  was  authorized  to 
study  the  feasibility  of  developing 
certain  other  products  not  related  to  the 
System.  In  addition,  authorization  was 
granted  to  consider  a  merger  of 
Applicant  or  a  sale  of  Applicant's  stock 
or  assets.  Alternatively,  authorization 
was  granted  to  consider  utilizing  a 
portion  of  Applicant's  assets  to  acquire 
a  company  that  may  not  necessarily  be 
technologically  oriented,  such  as  one 
with  a  positive  cash  fiow,  which  could 
make  use  of  Applicant's  net  operating 
loss  carryovers. 

Applicant  states  that  on  June  12, 1980, 
Norman  Alpert  ("Alpert"),  President  of 
Applicant  and,  at  that  time,  the  record 
owner  of  approximately  28%  of 
Applicant's  outstanding  Common  Stock, 
sold  to  the  Erie  Group,  a  Nevada 
corporation  ("Erie"),  442,780  shares  of 
Applicant's  Common  Stock  for  the 
purchase  price  of  $177,112.  The  442,780 
shares  represent  50%  of  the  Common 
stock  owned  of  record  by  Alpert  prior  to 
such  sale. 

Erie  is  a  holding  company  having  its 
principal  office  in  Milwaukee, 
Wisconsin,  which  owns  10%  of  the 
capital  stock  of  Erie  Manufacturing  Co.. 
Inc.,  a  Wisconsin  corporafion  which  has 
its  principal  business  and  principal 


office  located  in  Milwaukee.  Erie 
Manufacturing  Co..  Inc.  manufactures 
and  sells  water  control,  energy  control 
and  oxygen  support  equipment. 

Applicant  represents  that  the  purpose 
of  Alpert's  sale  of  the  aforementioned 
shares  of  Common  Stock  to  Erie  was 
and  is  to  broaden  the  base  of  the 
management  of  Applicant  and  facilitate 
a  possible  business  combinafion 
between  Applicant  and  Erie  pursuant  to 
which  Erie  would  assume  control  of 
Applicant's  business  and  management. 
Applicant  further  represents  that  Erie 
has  agreed  to  use  its  best  efforts  to 
formulate  and  present  to  stockholders  of 
Applicant  for  their  approval  Annual 
Meeting  of  Stockholders  of  Applicant  a 
proposal  to  effect  or  consummate  a 
transacfion  in  which  Erie  and  its 
subsidiaries,  or  a  portion  thereof,  will  be 
merged  into  or  otherwise  acquired  by 
Applicant.  Erie  has  indicated,  without  in 
any  manner  binding  itself,  that  it 
currently  contemplates  that,  upon 
consummation  of  any  such  proposal, 
Applicant  would  assist  Erie  in  the  use  of 
computers  and  electronics  to  enhance 
the  products  currently  manufactured 
and  sold  by  Erie's  subsidiaries  and 
Applicant  also  would  make  available  to 
Erie  its  12.000  square  foot  leased  factory 
for  the  manufactxire  of  certain  such 
products.  In  addition,  Erie  has  indicated 
that  it  currently  contemplates  that  it 
would  assist  Applicant  in  attempting  to 
sell  its  thus  far  unmarketable  System, 
both  domestically  and  internationally. 
Applicant  contends  that  when  such 
changes  occur  it  will  be  restored  to  the 
status  of  an  active  operating  company 
and  will  be  in  a  position  to  renew  its 
pending  application  to  the  Commission 
pursuant  to  Section  8(f)  for  termination 
of  its  registration  thereunder  as  an 
investment  company. 

Applicant  is  herein  requesting  an 
order  solely  for  the  purpose  of  extending 
the  exemption  period  of  the  Prior  Order 
from  May  9,  1980  through  December  31, 
1980,  the  end  of  Applicant's  current 
fiscal  year  The  period  of  the  extension 
is  related  to  the  belief  of  Applicarit's 
management  that  the  future  course  of 
the  company  will  be  charted  before  the 
end  of  such  fiscal  year. 

Apphcant  submits  that  no  public 
interesdt  would  be  served  in  requiring  it 
at  this  time  to  comply  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  promulgated  thereunder. 
with  the  exception  of  the  requirements 
of  Section  9  (making  certain  person 
ineligible  to  serve  as  directors  or 
officers  or  in  certain  other  capacities  for 
a  registered  investment  company). 
Sections  17(a),  17(d)  and  17(e) 
(prohibiting  certain  transactions 
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between  a  registered  investment 
company  and  its  affiliated  persons  or 
principal  underwriter).  Section  23 
(restricting  the  issuance  and  repurchase 
of  securities  by  a  registered  closed-end 
company),  and  Section  26  through  53 
(imposing  sanctions  for  breach  of 
fiduciary  duty.  larceny  and 
embezzlement  by  persons  affiliated  with 
a  registered  investment  company  and 
setting  forth  certain  administrative 
matter)  of  the  Act  and  the  rules  and 
regulations  under  such  provisions. 
Applicant  asserts  that  compliance  with 
certain  other  requirements  of  the  Act 
continue  to  be,  as  it  was  at  the  time  of 
the  Prior  Order,  in  conflict  with 
Applicant's  corporate  purposes  and 
structure  and  undly  burdensome  for 
Applicant. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions  from  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  under  the  Act,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
August  5.  1980,  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
affidavfl  or.  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  For  the 


Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority; 
George  A.  Fitzsiminons. 

Secretary. 

(FR  Doc.  80-M494  Filed  7-17-aO;  8:45  »inl 
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[Release  No.  11256;  (812-4684)] 

NEL  Cash  Management  Account,  Inc., 
NEL  Cast!  Management  Account  II. 
Inc.;  Filing  of  Application  Pursuant  to 
Sections  17(b)  and  17(d)  of  the  Act  and 
Rule  17d-1  Thereunder  for  an  Order 
Permitting  Proposed  Consolidation 

July  11. 1980. 

Notice  is  hereby  given  that  NEL  Cash 
Management  Account,  Inc.  ("Account  I") 
and  NEL  Cash  Management  Account  11, 
Inc.  ("Account  11"),  501  Boylston  Street, 
Boston,  Mass.  02117  (hereinafter 
sometimes  referred  to  collectively  as  the 
"Accounts",  or  "Applicants")  filed  an 
application  on  May  28, 1980  for  an  order 
pursuant  to  Sections  17(b)  and  17(d)  of 
the  Investment  Company  Act  of  1940 
("Act")  and  Rule  17d-l  thereunder, 
exempting  from  the  provisions  of 
Section  17(a)  of  the  Act  and  permitting 
under  Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder,  the  proposed 
acquisition  by  NEL  Cash  Management 
Trust  (the  'Trust")  of  substantially  all  of 
the  assets  of  the  Accounts.  All 
interested  persons  are  referred  to  the 
apphcation  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants 

Both  Account  I  and  Account  11  are 
registered  under  the  Act  as  open-end, 
diversified  management  investment 
companies.  As  of  May  19, 1980,  Account 
I  had  assets  of  approximately 
$240,000,000  beneficially  owned  by 
approximately  22.000  shareholders  and 
Account  II  had  assets  of  approximately 
$8,600,000  beneficially  owned  by 
approximately  700  shareholders. 

The  Tru&t,  a  business  trust  organized 
under  the  laws  of  the  Commonwealth  of 
Massachusetts,  is  being  organized  for 
the  purpose  of  succeeding  to  the 
operations  of  the  Accounts  and  to 
permit  an  equitable  allocation  of  the 
impact  of  the  reserve  requirements 
made  applicable  to  money  market  funds 
by  the  Board  of  Governors  of  the 
Federal  Reserve  System  (the  "Federal 
Reserve  Board")  on  March  14, 1980. 
Among  the  benefits  Applicants  expect  to 
result  from  the  proposed  transaction  are 
avoidance  of  certain  Massachusetts 
taxes  to  which  the  Accounts  are  now 


subject,  and  a  reduction  in  various  fees 
and  expenses.  Applicants  represent  that 
except  for  provisions  relating  to  the 
reserve  requirements,  the  investment 
objectives  and  policies  of  the  Accounts 
and  the  Trust  will  be  identical. 

The  Trust  will  have  three  of  shares — 
Series  A,  B  and  C— participating  in  a 
single  pool  of  assets.  The  Trust's 
declaration  of  trust  will  provide  that 
shares  of  Series  A  shall  be  issued  (i)  to 
Account  I  in  connection  with  the 
purchase  of  the  assets  of  Account  I  by 
the  Trust;  (ii)  in  respect  of  investments 
by  shareholders  of  the  Trust  who  were 
shareholders  of  Account  I  immediately 
prior  to  such  purchase  and  who  continue 
to  hold  shares  of  Series  A,  but  only  to 
the  extent  such  investments  could  have 
been  made  in  Account  I  immediately 
prior  to  such  purchase  in  accordance 
with  the  eligibility  rules  of  Account  I; 
and  (iii)  upon  the  payment,  from  time  to 
time,  of  dividends  in  shares  with  respect 
to  any  Series  A  shares  issued  pursuant 
to  (i)  or  (ii).  The  declaration  of  trust  will 
also  provide  that  shares  of  Series  C 
shall  be  issued  in  respect  of  any 
investment  in  the  Trust  which  is  not 
subject  to  the  Federal  Reserve  Board's 
reserve  requirements,  and  shares  of 
Series  B  shall  be  issued  for  all  other 
investments  in  the  Trust. 

New  England  Mutual  Life  Insurance 
Company  ("New  England  Life")  is 
registered  as  an  investment  adviser 
under  the  Investment  Advisers  Act  of 
1940  and  serves  as  investment  adviser 
for  Account  I  and  Account  II  and  will 
serve  as  investment  adviser  for  the 
Trust,  New  England  Life  presently  owns 
more  than  five  percent  of  the 
outstanding  shares  of  Account  II.  The 
directors  and  officers  of  Account  I  and 
Account  II  are  identical  and  will  be  the 
trustees  and  officers  of  the  Trust.  New 
England  Life  is  an  affiliated  person  of 
each  of  the  Accounts,  and  will  be 
affiliated  person  of  the  Trust,  by  reason 
of  Section  2(a)(3)(E)  of  the  Act.  Account 
II  is  an  affiliated  person  of  New  England 
Life  by  reason  of  Section  2(a)(3)(B)  of 
the  Act.  Moreover,  Account  I,  Account  II 
and  the  Trust  may  be  affiliated  persons 
of  each  other  by  virtue  of  Section 
2(a)(3)(C)  of  the  Act. 

The  Proposed  Transaction 

Applicants  state  that  the  transaction 
to  which  the  present  application  relates 
will  be  effected  pursuant  to  an 
Agreement  and  Plan  of  Reorganization 
and  Liquidation  ("Agreement")  among 
the  Accounts  and  the  Trust.  Upon 
satisfaction  of  certain  terms  and 
conditions  on  or  before  a  closing  date 
(the  "Closing  Date"),  including  requisite 
approval  by  the  Accounts'  shareholders, 
the  Trust  will  acquire  all  of  the  assets 
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and  properties  of  the  Accounts  in 
exchange  for  shares  of  the  Trust  and  the 
assumption  of  all  of  the  liabilities  of  the 
Accounts  by  the  Trust.  Applicants 
represent  that  shares  of  Series  A  and 
Series  C  of  the  Trust  will  be  issued  to 
Account  I  in  exchange  for  Account  I's 
assets.  Applicants  further  represent  that 
shares  of  Series  B  and  Series  C  of  the 
Trust  will  be  issued  to  Account  II  in 
exchange  for  the  assets  of  Account  II. 
The  terms  of  the  Agreement  provide  that 
the  acquisition  of  the  assets  of  the 
Accounts  by  the  Trust  shall  be 
accomplished  on  the  basis  of  the 
Accounts'  respective  net  asset  values. 
Apphcants  state  that  the  number  of 
Trust  shares  to  be  issued  to  Account  I 
and  Account  II  is  determined  by 
dividing  the  value  of  the  assets  of 
Account  L  or  Account  II,  as  the  case 
may  be,  to  be  transferred  to  the  Trust, 
by  the  net  asset  value  per  share  of  the 
Trust. 

Following  the  exchange  of  the  assets 
of  the  Accounts  for  shares  of  the  Trust, 
the  Accounts  will  be  dissolved  and 
liquidated.  As  part  of  the  liquidation  the 
Accounts  will  distribute  shares  of  the 
appropriate  Trust  series  to  their 
respective  shareholders  in  exchange  for 
the  Account  shares.  Applicants  assert 
that  because  each  Account  seeks  to 
maintain  a  constant  net  asset  value  per 
share  of  $10.00  and  the  constant  net 
asset  value  per  Trust  share  has  been  set 
at  $1.00,  each  Account  shareholder  will 
be  entitled  to  receive  ten  shares  of  the 
Trust  for  each  account  share  owned  on 
the  Closing  Date. 

According  to  the  application,  the  Trust 
will  establish  for  each  Account 
shareholder  open  accounts  containing 
the  appropriate  number  of  shares  of 
each  series.  Applicants  state  that  each 
of  the  Accounts  will  bear  its  own 
mailing  expenses  in  connection  with  the 
proposed  transaction.  Applicants  also 
state  that  the  Trust  will  assume  all  other 
fees  and  expenses  incurred  by  the 
Accounts  in  connecfion  with  the 
proposed  transaction;  the  expenses 
borne  by  the  Trust  will  be  charged 
against  the  income  of  the  Trust  over  a 
period  not  to  exceed  one  year.  If  the 
acquisition  by  the  Trust  of  the  assets  of 
either  Account  is  not  consummated  for 
any  reason,  the  non-participating 
Account  shall  bear  its  own  expenses 
relating  to  the  Agreement  and  the 
transactions  contemplated  thereby. 
Applicants  further  submit  that  the 
reorganization  may  be  abandoned  prior 
to  the  Closing  Date  by  mutual  consent  of 
the  Accounts  and  the  Trust  or  by  any  of 
them  if  any  condition  to  be  satisfied  by 
the  others  has  not  been  satisfied  or  if 
material  litigation  is  pending  or 


threatened  against  any  o7  them  in 
respect  of  the  proposed  transaction. 

Orders  Requested 

Section  17(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  is  unlawful  for  an 
affiliated  person  of  a  registered 
investment  company,  or  an  affiliated 
person  of  such  a  person,  acting  as 
principal,  knowingly  to  sell  any  security 
or  other  property  to,  or  knowingly  to 
purchase  any  security  or  other  property 
from,  such  registered  company.  Section 
17(b)  of  the  Act  provides,  however,  that 
notwithstanding  Section  17(a)  the 
Commission,  upon  application,  shall 
exempt  a  transaction  from  such 
prohibition  if  evidence  establishes  that 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid, 
are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned,  and  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act. 

Section  17(d)  of  the  Act  and  Rule  17d- 
1  thereunder  provide,  in  pertinent  part, 
that  it  shall  be  unlawful  for  an  affiliated 
person  of  a  registered  investment 
company,  or  an  affiliated  person  of  such 
a  person,  to  participant  in  or  effect  any 
transaction  in  connection  with  any  joint 
enterprise  or  arrangement  in  which  any 
such  registered  investment  company  is  a 
participant,  unless  an  application 
regarding  such  arrangement  has  been 
granted  by  the  Commission.  In  passing 
upon  such  application  the  Commission 
will  consider  whether  the  participation 
of  such  registered  investment  company 
is  consistent  with  the  provisions, 
policies  and  purposes  of  the  Act  and  the 
extent  to  which  such  participation  is  on 
a  basis  different  from,  or  less 
advantageous  than,  that  of  other 
participants. 

Applicants  believe  that  the  proposed 
transaction  would  be  exempted  from 
Section  17(a)  by  the  provisions  of  Rule 
17a-8  adopted  under  the  Act  except  that 
one  basis  upon  which  Account  I  is  an 
affiliated  person  of  an  affiliated  person 
of  the  Trust  is  that  more  than  five 
percent  of  its  outstanding  shares  are 
owned  by  New  England  Life.  Applicants 
state,  however,  that  prior  to  the 
consumption  of  the  proposed 
transaction,  the  findings  required  by 
Rule  17a-8  will  have  been  boards  of 
directors  of  Account  I  and  Account  II 
and  the  trustees  of  the  Trust,  and 
recorded  in  their  respective  minute 
books. 

Applicants  submit  that  the  terms  of 
the  proposed  transaction  are  reasonable 
and  fair  to  Account  I,  Account  II,  and 
the  Trust  and  do  not  involve 


overreaching  by  any  person  concerned, 
and  that  the  proposed  transaction  is 
consistent  with  the  purposes  of  the  Act 
and  the  investment  policies  of  the 
Accounts  and  the  Trust.  Applicants         f 
contend  that  there  would  be  several 
benefits  to  the  Accounts  resulting  from 
the  proposed  transaction.  By  changing 
their  legal  status  from  corporations  to  a 
business  trust,  both  Account  I  and 
Account  II,  under  current  law,  will  no 
longer  be  subject  to  a  .Massachusetts  tax 
of  one-third  of  one  percent  of  gross 
investment  income  and  will  not  be 
required  to  incur  the  expenses  of 
conducting  regular  capital  shares.  In 
addition.  Applicants  represent  that  the 
transaction  should  produce  economies 
of  scale  that  will  be  beneficial  to  their 
shareholders.  Applicants  also  assert 
that  Account  shareholders  will  enjoy  the 
benefit  of  a  reduction  in  advisory  fee, 
because  the  combined  assets  of  the 
Trust  are  expected  to  exceed 
$100,000,000,  which  amount  is  a  free 
break  point  under  the  advisory 
agreement  to  be  entered  into  between 
New  England  Life  and  the  Trust. 
Accoring  to  the  application,  the 
combining  of  the  assets  of  the  Accounts 
into  the  Trust  will  also  eliminate  certain 
duphcative  expenses.  The  costs  of  the 
transaction,  estimated  at  $100,000  (with 
the  exception  of  mailing  expenses  of 
Account  I  and  Account  II),  will  be  home 
by  the  Trust,  thus  charging  the  same 
amount  per  share  to  each  shareholder  of 
Account  I  and  Account  II.  Apphcants 
state  that  the  Agreement  further 
provides  that  the  Accounts  will 
participate  in  the  transaction  on 
substantially  identical  terms,  and  it 
therefore  is  appropriate  that  each  share 
bear  the  same  per  share  cost. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  5,  1980,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
Statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  constroverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon,  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  ser\'ed  personally  or  by 
mail  upon  .Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
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will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advise  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  mcluding 
the  date  of  the  Hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authonty 
George  A.  Fitzsimmons, 

Secretary. 

[VR  Doc  90-:i4q3  F.led  7-17-80;  8:45  am] 
BILLING  CODE  8010-01-11 


[Release  No.  21655;  (70-6478)1 

System  Fuels,  Inc.,  et  al.;  Proposal  To 
Lease  Railroad  Equipment 

July  14,  1980. 

In  the  Matter  of  System  Fuels,  Inc.. 
666  Poydras,  Noro  Plaza,  New  Orleans, 
Louisiana  70130;  Arkansas  Power  & 
Light  Co.,  First  National  Building,  Little 
Rock,  Arkansas  72203;  Louisiana  Power 
&  Light  Co.;  142  Delaronde  Street.  New 
Orleans,  Louisiana  70174;  Mississippi 
Power  &  Light  Co.,  Electric  Building. 
[ackson,  Mississippi  39205;  and  New 
Orleans  Public  Service  Inc.,  317  Baronne 
Street,  New  Orleans,  Louisiana  70112. 

Notice  is  hereby  given  that  Arkansas 
Power  &  Light  Company  ("Arkansas"). 
Louisiana  Power  &  Light  Company 
("Louisiana"),  Mississippi  Power  *  Light 
Company  ("Mississippi"),  and  New 
Orleans  Public  Service,  Inc.  ("New 
Orleans"),  ("collectively  the  "Operating 
Companies"),  all  public  utility 
subsidiary  companies  of  Middle  South 
Utilities,  inc.  ("Middle  South"),  a 
registered  holding  company,  together 
with  System  Fuels.  Inc.  ('  SFI").  a  jointly 
owned  nonutility  subsidiary  company  of 
the  Operating  Companies,  have  filed  an 
application-declaration  with  this 
Commission  pursuant  to  the  Public 
Utility  Fioldmg  Company  Act  of  1935 
(".•\cf  J,  designating  Sections  9, 10  and 
12(b)  of  the  Act  and  Rule  45 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction, 

SFI  proposes  to  enter  into  a  lease  of 
railroad  equipment  ("Lease")  with  The 
Connecticut  BanK  and  Trust  Company, 
as  trustee  ("Owner  Trustee")  designated 
as  such  in  an  agreement  between  the 
Owner  Trustee  and  Xerox  Credit 
Corporation  or  a  wholly  owned 
subsidiary  thereof,  under  which  SFI  will 


lease  from  the  Owner  Trustee  750  100- 
ton  rotary  dump  Bethgon  Coalporters 
("Equipment").  The  Equipment  will  be 
used  initially  to  transport  coal  from 
Wyoming  to  the  White  Bluff  Steam 
Electrical  Generating  Station  being 
constructed  by  Arkansas. 

The  Equipment  is  presently  being 
manufactured  by  Bethlehem  Steel 
Corporation  ("Bethlehem")  and  delivery 
of.  and  payment  for,  the  Equipment  is 
presently  expected  to  commence  in 
September,  1980  and  to  terminate  no 
later  than  December  31. 1980.  Bethlehem 
will  sell  the  Equipment  to  the  Owner 
Trustee  and  will  retain  a  security 
interest  in  the  Equipment.  The  currently 
established  cost  of  the  Equipment  is 
832.400,000,  The  cost  is  subject  to 
increase  primarily  based  upon  increases 
in  certain  of  Bethlehem's  costs,  although 
any  amounts  in  excess  of  $35,640,000 
will,  unless  otherwise  agreed  among  the 
parties,  be  excluded  from  the  cost.  SFI 
will  be  obligated  to  purchase  any  cars 
which  are  not  purchased  by  the  Owner 
Trustee  as  a  result  of  such  exclusion. 

Concurrently  with  the  uiitial  purchase 
of  Equipment  by  the  Owner  Trustee,  SFI 
win  enter  into  the  Lease  with  the  Owner 
Trustee.  The  basic  term  of  the  Lease  will 
terminate  on  January  1,  1999.  SFI  will 
have  the  options  (a)  to  renew  the  Lease 
for  all  of  the  Equipment  at  that  time 
under  the  Lease  for  one  two-year  period 
at  a  semi-annual  rental  equal  to  50%  of 
the  semi-annual  rental  during  the  basic 
term  and  (b)  by  right  of  first  refusal  to 
purchase  all  of  the  Equipment  at  that 
time  under  the  Lease  from  the  Owner 
Trustee. 

The  Lease  will  be  a  net  lease 
conferring  all  responsibility  for 
operation,  maintenance,  insurance, 
certain  taxes,  and  other  expenses  upon 
SFI.  SFI  will  be  obligated  to  maintain 
the  Equipment  in  good  operating  order, 
normal  wear  and  tear  excepted,  and  will 
have  the  right  at  its  own  cost  and 
expense  to  make  certain  modifications 
and  improvements  to  the  Equipment. 
The  Lease  will  be  noncancellable 
except:  (a)  in  the  event  of  total  loss, 
destruction  or  irreparable  damage  of  the 
Equipment;  or  (b)  on  or  after  January, 
1991,  upon  a  determination  by  SFI  that 
the  Equipment  has  become  economically 
obsolete. 

Lease  payments  will  be  made  by  SFI 
in  one  interim  payment  on  January  1, 
1981  and  thereafter  over  the  basic  term 
in  thirty-six  semi-annual  installments, 
payable  in  arrears,  commencing  on  July 
1, 1981.  These  semi-annual  Lease 
payments  will  each  be  in  an  amount 
equal  to  4.91522%  of  the  owner's  cost. 
SFI  understands  that  the  Lease  rate  Is 
equivalent  to  an  effective  annual 
interest  rate  of  6.96273%. 


So  long  as  SFI  makes  timely  payments 
and  fully  performs  all  of  its  obligations 
under  the  Lease  and  related  documents, 
the  Owner  Trustee  covenants,  as  lessor, 
that  it  will  not  hinder  or  interfere  with 
SFI's  peaceable  and  quiet  enjoyment  of 
the  possession  and  use  of  the 
Equipment. 

SFI  does  not  presently  contemplate 
subleasing  any  of  the  Equipment. 
However,  it  is  possible  that  in  the  future 
SFI  may  sublease  to  third  parties,  with 
the  written  consent  of  the  lessor  (not  to 
be  unreasonably  withheld),  a  portion  of 
the  Equipment  which  at  that  time 
represents  excess  coal  transportation 
capacity.  Any  such  subleasing 
transactions  would  be  of  a  temporary 
nature. 

In  connection  with  the  proposed 
transaction,  Arkansas,  Louisiana, 
Mississippi  and  New  Orleans,  as  the 
Operating  Companies  of  SFI,  will 
convenant  and  agree  that  so  long  as  SFI 
shall  have  any  obligations  under  the 
Lease  and  certain  related  documents  the 
Operating  Companies  will,  severally  in 
accordance  with  their  present  respective 
shares  of  ownership  of  the  common 
stock  of  SFI,  take  any  and  all  action  as, 
from  time  to  time,  may  be  necessary  to 
keep  SFI  in  a  sound  financial  condition 
and  to  place  SFI  in  a  position  to  perform 
and  discharge,  and  will  cause  SFI  to 
perform  and  discharge,  in  a  timely 
manner,  all  of  its  obligations  under  the 
documents  referred  to  above. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  will  be  supplied  by 
amendment.  It  is  stated  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  11, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above  stated  addresses,  and  proof 
of  service  (by  affidiavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
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promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FitzsLmmons, 

Secretary. 

[FR  Doc  80-21492  Filed  7-17-80:  8:45  am] 
BILUNG  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
1868] 

Massachusetts;  Declaration  of 
Disaster  Loan  Area 

The  area  of  the  Old  Robinson  Foundry 
off  Plain  Street  in  Lowell, 
Massachusetts,  constitutes  a  disaster 
area  as  a  result  of  a  fire  which  occurred 
on  May  11, 1980.  Eligible  persons,  firms 
and  organizations  may  file  applications 
for  loans  for  physical  damage  until  the 
close  of  business  on  September  8,  1980, 
and  for  economic  injury  until  the  close 
of  business  on  April  9,  1981,  at: 
Small  Business  Administration,  District 
Office,  150  Causeway  Street,  10th 
Floor,  Boston,  Massachusetts  02114. 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  July  9,  1980. 
William  H.  Mauk,  Jr., 

Acting  Administrator. 

|FR  Doc  80-21631  Filed  7-17-80;  8:45  am] 
BILLING  CODE  802S-01-M 
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M-286;  July  15,  1980] 

CIVIL  AERONAUTICS  BOARD. 

Short  notice  and  closure  of  Board 
meeting. 

TIME  AND  DATE:  4  p.m.,  July  14, 1980. 
PLACE:  Room  1012, 1825  Connecticut 
Avenue.  NW.,  Washington,  D.C.  20428. 
subject:  Pacific  strategy.  i 

STATUS:  Closed, 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  6-3-5068. 
SUPPLEMENTARY  INFORMATION:  A  short 
notice  meeting  was  called  at  4:00  p.m.  on 
July  14.  1980  in  order  to  consider  this 
Item  for  discussion  prior  to  the 
Interagency  Committee  Meeting 
scheduled  for  2:00  p.m..  July  15,^1980.  It 
was  not  possible  to  schedule  this 
mieeting  earlier  because  it  was  not 
known  until  the  afternoon  of  July  15, 
1980  that  all  three  Board  Members 
wanted  to  participate  directly  in  this 
discussion  since  it  might  include  items 
that  are  of  particular  concern  to  both 
Members  Bailey  and  Dalley. 
Accordingly,  the  following  Members 
have  voted  that  this  item  be  short 
noticed  and  that  no  earlier 
announcemient  of  this  meeting  was 
possible: 

Chairman  Marvin  S.  Cohen. 
Member  Elizabeth  E.  Bailey.         | 
.Member  George  A.  Dalley. 

This  item  concerns  matters  which 
could  affect  U.S.  negotiations  with  other 
governments.  Public  disclosure, 
particularly  to  foreign  governments,  of 
opinions,  evaluation  and  strategies  of 


the  negotiations  could  seriously 
compromise  the  ability  of  the  United 
States  Delegation  to  achieve  an 
agreement  that  would  be  in  the  best 
interest  of  the  United  States. 
Accordingly,  we  believe  that  public 
observation  of  any  meeting  on  this 
subject  would  involve  matters  the 
premature  disclosure  of  which  would  be 
likely  to  significantly  frustrate 
implementation  of  proposed  agency 
action  within  the  meaning  of  the 
exemption  provided  under  5  U.S.C.  552b 
(c)(9)(B)  and  14  CFR  section  3106.5(i)(2), 
and  that  any  meeting  of  this  item  should 
be  closed: 

Chairman  Marvin  S.  Cohen. 
Member  Elizabeth  E.  Bailey. 
Member  George  A.  Dalley. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)(9)(b)  and  14  CFR  Section 
3106.5(i)(2),  and  that  this  meeting  may 
be  closed  to  public  observation. 
Mary  Mclnnis, 
General  Counsel. 

IS-1378-80  Filed  7-16-80;  3:42  pm| 
BILUNQ  COD£  632(M>1-M 


(M-285  Amdt  2;  July  15,  1980] 

CIVIL  AERONAUTICS  BOARD. 

Short  notice  of  addition  to  the  July  17, 
1980  Board  meeting. 
TIME  AND  DATE:  9:30  a.m.,  July  17, 1980. 
PLACE:  Room  1027, 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
SUBJECT:  9a.  Docket  37732,  Selection  of 
carrier  to  provide  essential  air  service  at 
Alamogordo  and  Silver  City,  New 
Mexico:  Request  for  instructions. 
STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 

|S-1 379-80  Filed  7-16-60:  3:41  pm) 
BILUNQ  CODE  6320-01-U 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern  time), 
Tuesday,  July  22, 1980. 
PLACE:  Commission  conference  room. 
No.  5240,  fifth  floor,  Columbia  Plaza 
Office  Building,  2401  E  Street  NW., 
Washington.  D.C.  20506. 


STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED; 

1.  Freedom  of  Information  Act  Appeal  No. 
80-4-FOIA-237,  concerning  a  respondent's 
request  for  documents  in  regard  to  a 
Commissioner's  charge. 

2.  Proposed  contract  fur  services  needed  in 
connection  with  a  court  case. 

3.  EEOC  Semi-annual  Regulatory  Agenda. 

4.  Proposed  Statement  on  Layoffs  and 
Equal  Employment  Opportunity. 

5.  Proposed  29  CFR  1613.4:4  mixed-case 
regulations. 

6.  Report  on  Commission  Operations  by  the 
Executive  Director. 

Closed  to  the  public: 

Litigation  authorization:  General  Counsel 
Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Marie  D.  Wilson.  Executive  Officer, 
Executive  Secretariat,  at  (202)  634-6748. 

This  Notice  Issued  )uly  15,  1980. 

|S-1376-eO  Filed  7-16-80;  2;22  pmj 
BILLING  CODE  6570-06-M 


EXPORT-IMPORT  BANK  OF  THE  UNITED 
STATES. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act".  5 
I'. B.C.  552b,  notice  is  hereby  given  that 
the  Board  of  Directors  of  the  Export- 
Import  Bank  of  the  United  States  will 
meet  in  open  session  on  Monday,  July 
28,  1980,  at  10  A.M.,  to  consider  the 
following  matters: 

Quarterly  interest  rate  review 
Medium-term  programs 
Aircraft  policy  review 

The  meeting  will  be  held  in  room  1143 

at  811  Vermont  Avenue  NW., 
Washington,  D.C. 

Requests  for  information  concerning 
this  meeting  may  be  directed  to  Warren 
W.  Click.  General  Counsel,  telephone 
202-566-8334. 

Dated:  luly  16,  1980. 
Warren  W.  Click, 

General  Counsel,  Export-Import  Bank  of  the 
United  States. 

(8-1375-80  Filed  7-16-00. 1:47  pml 
BILLING  CODE  6«90-01-M 
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48301-48375 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  47300. 

July  14.  1980, 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  July  16, 1980. 
CHANGE  IN  THE  MEETING:  The  following 

item  had  been  added: 

Item  Number,  Docket  Number,  and  Company 

M-18— RM79-76,  High  Cost  Natural  Gas 

Produced  from  Tight  Formations. 
Kenneth  F.  Plumb. 
Secretary. 

IS-1374-80  Filed  7-16-80  1:18  pitl) 
BILLING  CODE  6450-e5-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

[uly  14.  1980- 

TiME  AND  DATE:  10  a.m.,  Friday,  July  18, 

1980. 

PLACE:  Room  600, 1730  K  Street  NW.. 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Consolidation  Coal  Company,  Docket 
No.  WEVA  80-333-R  (Petition  for 
Discretionary  Review). 

2.  Ideal  Basic  Industries,  Docket  No.  SE  79- 
1&-M  (Petition  for  Discretionary  Review). 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  Commission 
business  required  that  a  meeting  be  held 
on  these  items  and  that  no  earlier 
announcement  of  the  meeting  was 
possible. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen.  202-653-5632. 

IS-1377-80  Filed  7-10-80:  2:30  pm| 
BILLING  CODE  6820-12-M 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
July  23.  1980. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  adjustments  to  benefits  for 
Federal  Reserve  Bank  officers. 

2.  Any  agenda  items  carried  forward  from 

a  previously  announced  meeting 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 


Dated:  July  15, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[S-1371-80  Filed  7-16-80;  lOflB  em) 
BILUNG  CODE  6210-01-M 

8 

FEDERAL  RESERVE  SYSTEM. 

TIME  AND  date:  Approximately  11  a.m., 
Wednesday,  July  23, 1980  (following  a 
recess  at  the  conclusion  of  the  closed 
meeting). 

PLACE:  Board  Building,  C  Street  entrance 
between  20th  and  21st  Streets  NW., 
Washington,  D.C.  20551. 

STATUS:  Open. 

matters  TO  BE  CONSIDERED:  Summary 
Agenda:  Because  of  its  routine  nature, 
no  substantive  discussion  of  the 
following  item  is  anticipated.  This 
matter  will  be  voted  on  without 
discussion  unless  a  member  of  the  Board 
requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  amendment  to  Regulation  7 
(Truth  in  Lending)  to  increase  the  tolerance 
for  accuracy  in  disclosing  the  annual 
percentage  rate  in  irregular  mortgages. 
(Proposed  earlier  for  public  comment;  Docket 
No.  R-0295.) 

Discussion  Agenda: 

1.  Proposed  1981  budget  objectives  for  the 
Federal  Reserve  Banks. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  S5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington.  D.C.  205S1, 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

Dated;  July  15, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

15-1372-80  Filed  7-16-80:  10:10  am) 
BILLING  CODE  6210-01-M 


NUCLEAR  REGULATORY  COMMISSION. 

date:  July  15  (change)  21  and  22, 1980. 

PLACE:  Commissioners'  conference  room 
1717  H  Street  NW.,  Washington,  D.C. 

STATUS:  Open/closed 

MATTERS  TO  BE  CONSIDERED:  Tuesday, 
July  15  (additional  item)  (other  items  as 
announced): 


3  p.m. 

Briefing  on  Current  Status  of  Browns  Ferry 
Problem  (approximately  Vi  hour,  public 
meeting). 

Monday,  July  21: 

9:30  a.m. 

1.  Budget  Presentation — Nuclear  Reactor 
Regulation  (approximately  3  hours,  public 
meeting). 

2  p.m. 

1.  Budget  Presentation — Nuclear 
Regulatory  Research  (approximately  3  hours. 
public  meeting). 

Tuesday.  July  22: 

1  p.m. 

1.  Briefing  by  Executive  Branch  on  Export 
Matter  (approximately  1  hour,  closed — 
Exl). 

2  p.m. 

1.  Budget  Presentations — Inspection  and 
Enforcement  (approximately  3  hours,  public 
meeting). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  U  alter  Magee  (202)  634- 

1410. 

AUTOMATIC  TELEPHONE  ANSWERING 

SERVICE  FOR  SCHEDULE  UPDATE:  (202) 

634-1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 
Roger  M.  Tweed, 
Office  of  the  Secretary. 

July  14, 1980. 

|S-1 373-80  Filed  7-16-80  IZfll  pm) 
BILLING  CODE  7590-01-M 
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Questions  and  requests  tor  specific  information  may  be  directed 
to  the  following  numbers.  General  inquiries  rnay  be  made  by 
dialing  202-523-5240. 

Federal  Register,  Daily  Issue: 


202-783-3238 


202-523-5022 
312-663-0884 
213-688-6694 

202-523-3187 
523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


Subscription  orders  and  problems  (GPOJ 

"Diai-a-Reg"  (recorded  summary  of  highlighted 

documents  appearing  in  next  day's  issue): 

Washington,  D.C. 

Chicago,  111. 

Los  Angeles,  Calif. 

Scheduling  of  documents  for  publication 

Photo  copies  of  documents  appearing  in  the 
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Corrections 

Public  Inspection  Desk 

Index  and  Finding  Aids 

Public  Briefings:  "How  To  Use  the  Federal 

Resister " 


Code  of  Federal  Regulations  (CFR): 
523-3419 
523-3517 
523-5227    Index  and  Finding  Aids 

Presidential  Documents: 

523-5233     Executive  Orders  and  Proclamations 
523-5235     Public  Papers  of  the  Presidents,  and  Weekly 
Compilation  of  Presidential  Documents 
Public  Laws: 

523-5266 
-5282 

275-3030 


Public  Law  Numbers  and  Dates,  Slip  Laws,  U.S. 
Statutes  at  Large,  and  Index 
Slip  Law  Orders  (GPOJ 


Other  Publications  and  Services: 

523-5239  TTY  for  the  Deaf 

523-5230  U.S.  Government  Manual 

523-3408  Automation 

523-4534  Special  Projects 

523-3517  Privacy  Act  Compilation 
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44245-44916 1 

44917-45246 2 

45247-45564 ....3 

45565-45886 „ 7 

45867-46060 8 
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46769-47110 IT 
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1  CFR 

51 _ 471 1 1 

PM^oted  Rules: 

1-a..„ 46326 

302 4677 1 

305 46771 

SCFR 

Administrative  Orders; 
Presidential  Deter  "-..nations: 
No.  80-20  of 

June  10,  1980 4i567 

No.  80-21  of 

July  1,  1980 46769 

Excculfve  Orders: 
5327  (Amended  by 

PL0  5732) 45911 

10560  (Revoked  by 

EG  12220) 44245 

10685  (Revoked  by 

EO  12220) 44245 

10708  (Revoked  by 

EO  12220) 44245 

10746  (Revoked  by 
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10799  (Revoked  by 
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EO  12220) 44245 
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EO  12220) 44245 
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EO  12220) 44245 
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4768) 45135 

1 1 888  (Amended  by 

EO  12222) 45233 

1 2044  (Amended  by 

EO  12221) 44249 

12196  (Amended  by 

EO  12223) 45235 

12201  (Amended  by 

EO  12225)....„ 45571 

12220 44245 

12221..„ 44249 

12222 45233 

12223 45235 

12224 45243 

12225 45571 

Proclamations: 
4663  (Amended  by 

Proc.  4770) 45245 

4707  (Superseded  in 

part  by  Proc.  4768) 45135 

4768 45135 

4769 45237 

4770 45245 

4771 45247 

4772 45249 


4773.- 

45565 

4774._ 

45569 

4  CFR 

44954 

3. 

44954 

4._ 

44954 

5. 

44954 

6. _ 

44954 

7 _ 

44954 

8 _ _.... 

44954 

9 _ 

44954 

5  CFR 

353....„ 

410 „ 

..  48077-48096 

46777 

48096 

752 

831 

890... 

2502 

.._   46778 

...» 46782 

48098 

47112 

Proposed  Ruies: 
351 

6  CFR 

Proposea  Haiei. 
705 

44304 

47052 

7  CFR 

^b 

46782 

29 

44292  47115 

C8 

272 

.  45868,  46332 

46036 

273 

275 

.46036.48099 
46784 

301 

46784 

354 

....„ 46785 

371 

48099 

905 

45251 

908.  .45252.   45573.   46335. 
47844 

910 45301,  46785,  48100 

911 44302.  44303.  47653 

915 47653 

916 45252 

917 44917.  47115.  47837 

919 46061 

923 48100 

928 46786 

930 45573.  46061.  48102 

945 45574 

946 47653 

947 „ 46335 

948 46336 

958 „_ 45574 

967 46336 

1425.„ 47837,48102 

1 427 „ 44293 

1701 46787 

1 944 47654 

2900 45887 
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Proposed  Rules: 

ISO  45914 

253 46809 

233.^]"" 46809 

4 1 0 44305 
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713 48151 
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917   47154 
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1138 47432 
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8  CFR 

204 44251 

2 1 4 4491 8 

238 45575 

334 45575 

9  CFR 

78 44253 

82..... 481 03 

92  45888 

327        45889 

Proposed  Rules: 

92   48159 

308 44317 

381 44317.45915 

10  CFR 

Ch.  1 45595 

2 45253,  45890 

25 45256 

95 ;.  45256 

205 46787 

211 46752,47671 

212 46752,  47406,  47622 

436 44558 

461 47388 

600 46044,  46074 

Proposed  flutes: 
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50 45916 

210 44961 

21 1 44961 
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378 46742 
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503 45303 

504 45303 
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580 45098 
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1 1 01  .„ 46793 

1204 .'. 44919 
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225 44963 

526 46431 

545 46431 

563 46431 
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61 2 „ 4591 7 

701 47846 

761 47846 

1204 „ 45303 

13  CFR 

101 47122 

1 21 46795,  4741 5 

305 44257,  46065 

309 44257.  46065 

315 46065 

400 44258,  4491 9 

Proposed  Rules: 

Ch.  I ,..46432 

14  CFR 

11 47837 

39 45257-45264,  45576. 
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65 46736 

71 45265-45268,  45577, 

46348.47132.47840 

75 45268 
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1 59 45578 

207 46796 

208 46797 

21 2 46797 
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Ch.  1 45305 

25 45595,  471 56 

39"'.""™ 46434,  47157 
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47158 

207 46812 
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212     46812 

214 * 46812 
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15  CFR 

Ch.  Ill 44574 

370 45891 
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373 45894 

374 45897 

375 45897 
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377 46066 

385 47416 
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390 46067 
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47438 

437 47705 

17  CFR 
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200 46352 

231 47138 

240 44922 
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Proposed  Rules: 

Ch.  II 45554 
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249 47853 

18  CFR 

1 44965,  45902 

35 46352,  47841 

36 46352 

141 47705 

272 45904 

274 45905 
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Proposed  Rules: 

Ch.  1 45597 

260 46075 

271 47863 

273 45598,  47863 

274 47863 


282 44923 

925 47856 

19  CFR 

101  44263.  45578 

148 45579 
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19 46442 

24 46442 

20  CFR 
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416 48118 

616 47108 

675 47421 

676 47421 

677 47421 

678 47421 

679 47421 

680 47421 

725 44264 

Proposed  Rules: 

404  47162,47441 

416 47162 
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146 45905 

172 48123 

175 48124 
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193 47142 

310 47422 

510 45905,  48125 
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522 47422 
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561 46067 

1002 47416 
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1306 44266 
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225 44325 

226 44325 

320 48160 

500 44325 

509 44325 

589 44326 

640 45924 

22  CFR 

214 45598 

301 47674 
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301 47710 
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213 46803 

220 46803 
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Proposed  Rules: 

51b 47878 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 

Services 

45  CFR  Part  1328  | 

Grants  to  Indian  Tribes  for  Social  and 
Nutrition  Services 

agency:  Office  of  Human  Development 
Services  (HDS).  HHS. 
action:  Final  rule. 


summary:  The  Administration  on  Aging 
(AoA).  in  the  Office  of  Human 
Development  Services,  is  issuing  final 
regulations  for  a  new  program  for  older 
Indians  authorized  by  Title  VI  of  the 
Older  Americans  Act,  as  amended  The 
purpose  of  this  program  is  to  promote 
the  delivery  of  social  and  nutrition 
services  for  older  Indians  comparable  to 
the  services  provided  through  the  State 
and  Community  Programs  on  Aging, 
under  Title  lU  of  the  Act.  Eligible  tribal 
organizations  will  be  able  to  apply  for 
direct  funding  to  pay  the  costs  of 
providing  social  and  nutrition  services 
to  Indians  at  60  and  older,  including  the 
acquisition,  alteration,  or  renovation  of 
multipurpose  senior  centers. 
EFFECTIVE  date:  July  18.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Frances  M.  Holland.  Division  of 
State  and  Community  Programs,  WIS 
North  Building,  Room  4643,  330 
Independence  Avenue,  SW., 
Washington,  DC  20201  (202)  472-3058. 
SUPPLEMENTARY  INFORMATION: 

Background  | 

History  of  the  Older  Americans  Act 
(OAA) 

The  Older  Americans  Act  (OAA)  was 
originally  enacted  in  1965.  It  authorized 
grants  to  State  agencies  on  aging  to  start 
community-based  social  service  projects 
for  older  Americans. 

The  Act  was  amended  eight  times 
between  1965  and  1978.  The  most 
significant  amendments  were  passed  in 
1972  and  1973.  Title  VII  authorized  a 
nutrition  program  and  funds  were 
awarded  to  local  community  projects  to 
provide  nutrition  services  to  older 
persons.  In  1973,  the  Title  III  social 
service  program  was  revised 
substantially  to  provide  for  better 
organization  at  the  State  and  local 
levels.  The  1973  amendments  also  added 
a  new  Title  V  to  the  Act.  which 
authorized  direct  grants  to  local 
community  agencies  to  pay  part  of  the 
cost  of  acquiring,  renovating,  altering 
and  initial  staffing  of  facilities  for  use  as 
multipurpose  senior  centers. 

The  1975  amendments  specified  that 
four  priority  services  be  included  in 


State  plans:  transportation,  home 
services,  legal  services,  and  residential 
repair  and  renovation.  These 
amendments  also  added  a  new  section, 
303(b)(3)(A)  to  the  Act.  This  section 
authorized  the  Commissioner  to 
withhold  a  portion  of  a  State's  allotment 
and  to  grant  it  directly  to  an  Indian  tribe 
if  he  or  she  determined  that  the  State 
had  failed  to  provide  benefits  to  older 
Indians  that  were  equivalent  to  those 
provided  to  non-Indian  older  persons. 
and  that  the  Indians  would  be  better 
served  by  a  direct  grant.  This  provision 
was  never  used. 

The  1978  Amendments 

The  President  signed  the   , 
Comprehensive  Amendments  to  the 
Older  Americans  Act  on  October  18, 
1978  (Pub.  L.  95-478).  These 
amendments  restructured  and 
reorganized  the  OAA  programs  by 
consolidating  the  separate  social 
services,  senior  centers,  and  nutrition 
services  programs. 

The  1978  amendments  also  enacted 
Title  VI,  a  new  direct  grant  program  to 
Indian  tribal  organizations  for  older 
Indians.  Title  VI  is.  in  large  part,  the 
result  of  congressional  response  to 
initiatives  by  several  national  Indian 
organizations  who  were  spurred  by  the 
inequities  older  Indians  were 
experiencing  in  the  lack  of  services 
being  received  under  the  OAA. 

Public  Participation 

On  December  5. 1979,  a  Notice  of 
Proposed  Rulemaking  (NPRM)  was 
published  in  the  Federal  Register  (44  FR 
70064).  This  notice  proposed  regulations 
for  45  CFR  Part  1328.  Grants  for  Indian 
Tribal  Organizations,  which  would 
implement  Title  VI  of  the  Older 
Americans  Act. 

Hearings 

During  the  60  day  comment  period,  the 
AoA  conducted  public  hearings  at  nine 
sites  located  in  seven  Federal  Regions. 
Over  200  individuals  and 
representatives  of  Indian  tribes.  State 
and  area  agencies  on  aging,  and  local 
and  national  organizations  sent  written 
comments  and  presented  formal 
testimony.  Throughout  the  comment 
period.  AoA  staff  consulted  with  the 
National  Indian  Council  on  Aging 
(NICOA)  and  various  Federal  agencies 
including  the  Administration  for  Native 
Americans  (ANA),  the  Indian  Health 
Service  (IHS),  the  Bureau  of  Indian 
Affairs  (BIA).  and  the  Intra- 
Departmental  Council  on  Indian  Affairs. 
These  final  regulations  were  developed 
based  on  the  formal  testimony,  written 
comments,  and  the  advice  and 


recommendations  of  the  Federal 
agencies  consulted. 

Concurrent  with  these  activities.  AoA 
began  broad  public  involvement  in 
developing  the  regulations  for  Title  III, 
Grants  for  State  and  Community 
Programs  on  Aging  Final  regulations  for 
the  Title  III  program  were  published  on 
March  31, 1980  (45  FR  21126).  As 
indicated  in  the  discussion  of  issues 
which  follows,  some  of  the  provisions  of 
the  Title  III  regulations  were 
incorporated  into  the  final  regulations 
for  Title  VI  in  those  cases  in  which 
consistency  between  the  two  programs 
seemed  appropriate. 

Comments 

As  a  result  of  the  public  response 
made  through  written  comments  and  at 
the  nine  public  hearings,  several 
significant  issues  were  raised.  Since 
many  of  the  issues  raised  are  relevant  to 
more  than  one  section  of  the  NPRM.  the 
following  discussion  is  presented  by 
issue,  rather  than  by  section.  In 
addition,  a  number  of  the  comments 
received  are  editorial  in  nature,  noting 
errors  in  spelling  or  suggesting  minor 
changes  in  wording  to  clarify  the  intent 
of  the  regulation.  Many  of  these 
recommended  revisions  have  been 
incorporated  in  the  final  regulations. 
Many  other  commenters  raised  concerns 
which  would  require  statutory  changes. 
These  cannot  be  resolved  in  the 
regulatory  process.  However,  they  are 
addressed  in  the  final  section  of  the 
following  discussion  of  issues. 

Relationship  Between  Titles  Viand  III 

•  General  Discussion:  The  Act 
establishes  the  general  relationship 
between  Titles  VI  and  III  in  the 
statement  of  purpose  for  each  Title. 
Section  601  states    It  is  the  purpose  of 
the  Title  to  promote  the  delivery  of 
social  services,  including  nutrition 
services,  for  Indians  that  are 
comparable  to  services  provided  under 
Title  III."  In  the  statement  of  purpose  for 
Title  III.  state  and  local  agencies  are 
charged  with  the  responsibility  of 
planning  and  providing  social  and 
nutrition  services,  including 
multipurpose  senior  centers,  in  order  in 
part  to  "secure  and  maintain  maximum 
independence  and  dignity  in  a  home 
environment  for  older  individuals." 

We  have  spent  a  great  deal  of  time 
and  effort  analyzing  the  relationship 
between  the  provisions  of  Title  III  and 
Title  VI.  The  objectives  of  Title  III  for 
assuring  maximum  independence  and 
well-being  for  all  older  persons  are,  we 
believe,  equally  valid  for  Title  VT.  The 
unique  characteristic  of  Title  VI  is  that  it 
is  designed  to  accomplish  these  goals  for 
older  Indians  through  direct  Federal 
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grants  to  eligible  Indian  tribal 
organizations,  rather  than  through  State 
and  area  agencies. 

There  is  a  basic  idea  of  parallelism  to 
Title  III  in  Title  VI;  but  we  have  been 
conscious  in  the  development  of  these 
regulations  not  to  extend  the  parallelism 
too  far.  We  have  recognized  the  unique 
cultural  differences  of  the  Indian 
population  and  the  necessity,  therefore, 
in  a  number  of  cases,  to  propose  choices 
in  favor  of  what  is  most  suited  to  the 
special  needs  of  older  Indians  living  in 
the  context  of  their  culture. 

•  Service  Requirements:  Section  604 
of  the  Act  establishes  specific 
relationships  between  the  service 
requirements  for  Titles  VI  and  III  in  four 
instances.  Section  604(a)(9)  requires  full 
compliance  with  certain  Title  III 
requirements  concerning  the  acquisition, 
alteration,  or  renovation  of  multipurpose 
senior  centers.  Sections  604(a)  (8)  and 
(10)  require  that  nutrition,  legal  and 
ombudsman  services  provided  under 
Title  VI  be  delivered  or  made  available 
"substantially  in  compliance"  with  the 
provisions  of  Title  III. 

One  major  question  is  the  meaning  of 
"substantially  in  compliance."  We  think 
we  have  the  discretion  to  interpret 
"substantially  in  compliance"  to  mean 
that  tribal  organizations  under  Title  VI 
need  meet  only  certain  essential 
requirements  for  service  delivery.  In 
those  cases  in  which  we  are  omitting 
Title  III  requirements  for  nutrition,  legal, 
and  ombudsman,  we  are  doing  so 
because  we  think  that  the  special  nature 
of  services  to  Indians  under  Title  VI 
makes  the  Title  III  requirements 
inappropriate  or  overly  burdensome. 

Title  VI  omits  many  Title  III  service 
delivery  requirements.  The  requirement 
for  preference  for  those  with  greatest 
economic  or  social  need  (Sections 
305(a)(E)  and  306(a)(5)(A)  of  the  Act) 
and  the  requirement  for  development  of 
a  comprehensive  and  coordinated 
service  delivery  system  (Section 
306(a)(1)  of  the  Act)  are  two  significant 
Title  III  requirements  that  are  not 
required  in  Title  VI,  and  which  we  have 
omitted  from  the  Title  VI  regulations. 
We  think  Congress  intended  to  give 
tribal  organizations  considerable 
flexibility  to  administer  this  new  Title 
VI  program  by  specifying  in  Section  604 
which  services  must  comply  with  certain 
Title  III  services  requirements,  and 
allowing  them  the  flexibility  to  provide 
the  other  services  in  a  manner  best 
suited  to  the  cultural  setting.  We  think 
the  regulations  should  and  do  give  the 
tribal  organizations  the  flexibility 
indicated  in  the  Act. 

We  adopted  this  approach  in  the  Title 
VI  NPRM  and  incorporated  those 
requirements  from  the  Title  III  NPRM 


that  we  concluded  were  necessary  to 
assure  that  the  Title  VI  prggram  is  in 
"substantial  compliapC^vvith  the 
requirements  for  TiHe  III.  Some  of  these 
Title  111  provisions  were  modified  in  the 
final  Title  III  regulations  (45  FR  21126 
March  31.  1980)  These  changes  affect 
three  service  categories:  Nutrition,  legal, 
and  ombudsman  services.  The  major 
changes  are  described  briefly  below: 

•  Nutrition:  The  provision  for  food 
requirements.  Section  1328.15(b)  of  the 
Title  VI  NPRM,  (44  FR  70064,  December 
6, 1979)  paralleled  language  that 
appeared  in  the  Title  III  NPRM.  Section 
1328.15(b)(2),  for  instance,  proposed  to 
require  that  the  tribal  organization 
ensure  that  special  meals  are  provided 
to  meet  the  particular  health,  religious, 
cultural  and  dietary  needs  of  individual 
older  Indians.  Section  1328.15(b)(3) 
proposed  that  appropriate  food 
containers  and  utensils  be  available  and 
used  for  disabled  older  Indians. 
Although  we  did  not  receive  comments 
on  these  Title  VI  proposed  requirements, 
comparable  provisions  in  the  Title  III 
NPRM  were  opposed  by  a  number  of 
commenters  who  requested  greater 
flexibility.  The  final  Title  III  regulations 
at  S  1321.147  (c)  and  (d)  provide  for 
special  menus,  where  feasible  and 
appropriate,  and  provide  that 
appropriate  food  containers  and  utensils 
for  blind  and  handicapped  participants 
must  be  available  for  use  upon  request. 
We  included  these  more  flexible 
requirements  in  these  Title  VI 
regulations  in  §  1328.21(b). 

•  Legal  and  ombudsman  services; 
Several  sections  of  the  Title  VI  NPRM 
have  been  modified  to  ensure 
consistency  with  the  Title  III  program.  In 
§  1328.3  of  the  final  regulations  for  Title 
VI,  we  have  included  the  definition  for 
"long-term  care  facility"  which  parallels 
the  definition  used  in  the  final  Title  III 
regulations  in  §  1321.43.  We  have  also 
included  in  these  final  regulations  the 
specific  criteria  for  selection  of  legal 
service  providers  that  we  adopted  in  the 
final  Title  III  regulations.  We  indicated 
in  the  Title  VI  NPRM  that  we  thought 
that  the  general  criteria  proposed  for 
legal  services  providers  under  Title  III 
were  inappropriate.  We  think  that  the 
final  Title  111  criteria  (§  1321.151)  which 
require  the  selection  of  the  providers 
with  expertise  in  areas  of  law  affecting 
older  persons  and  with  demonstrated 
capacity  to  effectively  deliver  legal 
services  to  older  persons  are 
appropriate  for  Title  VI.  We  have  also 
included  additional  Legal  Services 
Corporation  regulations  adopted  in  the 
final  Title  III  regulations. 

A  comment  was  raised  whether  the 
requirements  in  §  1328,17(b)[iii)(C)  that 


no  employee  or  staff  attorney  of  the 
provider  be  a  candidate  for  partisan 
political  office  would  prevent  a  legal 
services  attorney  funded  under  this  part 
from  participating  in  tribal  political 
activities.  We  have  concluded  that  it 
would  not  appear  to  do  so.  This 
restriction  was  adopted  from  the  Legal 
Ser\  ices  Corporation  (LSC)  regulations. 
In  interpreting  the  meaning  of  "partisan 
elective  public  office,"  LSC  has  adopted 
the  interpretation  contained  in  the 
Office  of  Personnel  Management's 
regulations  at  5  CFR  Part  151,  §  151.101, 
on  political  activity  of  State  or  local 
officers  or  employees.  Section  151.101(g) 
of  those  regulations  defines 
"nonpartisan  election"  as  "an  election  at 
which  none  of  the  candidates  is  to  be 
nominated  or  elected  as  representing  a 
political  party  any  of  whose  candidates 
for  Presidential  elector  received  votes  in 
the  past  preceding  election  at  which 
Presidential  electors  were  selected." 
Tribal  elective  offices  would  appear  to 
come  within  this  definition  of 
"nonpartisan,"  and  thus  not  be  covered 
by  the  prohibition.  In  addition,  the 
prohibition  against  candidacy  for 
elective  public  office  applies  to  "staff 
attorneys,"  which  LSC  defines  as  "an 
attorney  more  than  one  half  of  whose 
annual  professional  income  is  received 
from  a  recipient  that  limits  its  activities 
to  providing  legal  assistance  to  clients 
eligible  for  assistance  under  the  Act." 
(45  CFR  1600.1).  If  8  tribal  attorney  did 
not  meet  this  definition,  he  or  she  would 
not  in  any  case  be  covered  by  the 
restriction. 

Discussion  of  Issues  _. 

1.  Issue:  Concern  that  AoA  was 
confusing  or  equating  the  terms  "Indian 
tribe" and  "tribal organization. "  In 
§  1321.3  of  the  NPRM,  we  proposed  the 
definitions  of  "Indian  tribe"  and  "tribal 
organization"  as  those  set  forth  in  the 
Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C. 
450b).  Use  of  these  definitions  is 
required  by  section  602(b)  of  the  Act. 
Some  commenters  indicated  that  they 
felt  we  were  confusing  or  equating  the 
terms  "Indian  tribe"  and  "tribal 
organization,"  although  none  of  the 
commenters  were  specific  as  to  the 
nature  of  that  confusion. 

AoA  response:  With  the  exception  of 
the  title  of  the  NPRM.  we  used  the  terms 
"Indian  tribe"  and  "tribal  organization" 
in  the  same  way  as  they  are  used  in  the 
statute.  The  NPRM  was  entitled  "Grants 
to  Indian  Tribal  Organizations  for  Social 
and  Nutrition  Services."  to  emphasize 
that  grants  would  be  awarded  only  to 
eligible  tribal  organizations  and  that 
tribal  organizations  would  be 
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responsible  for  the  development  and 
implementation  of  the  Title  VI  programs. 

Smce  this  terminology  may  have 
created  some  confusion,  the  title  of  the 
regulation  has  been  changed  to  "Grants 
to  Indian  Tribes  for  Social  and  Nutrition 
Ser\ices."  so  that  it  is  consistent  with 
the  program  title  set  forth  in  Title  VI. 
AoA  believes  that  with  the 
mcorporation  of  this  change,  the  use  of 
the  terms  "Indian  tribe"  and  "tribal 
organization"  in  the  regulations  is 
consistent  with  the  use  of  these  terms  in 
the  Act. 

2.  Issue:  Which  tribes  are  eligible  to 
authorize  a  tribal  organization  to  apply 
for  a  grant  under  this  part?  A  number  of 
commenters  protested  the  restriction  in 
Section  1328.3  of  the  N'PRM  limiting 
eligibility  under  Title  VI  to  Federally 
recognized  tribes,  and  thus  to  tribal 
organizations  representing  Federally 
recognized  tribes.  Concern  was 
expressed  that  State  recognized  tribes 
were  excluded  from  participation  in  the 
Title  VI  program. 

AoA  response:  Section  602[b)  of  the 
Act  requires  for  the  purpose  of  Title  VI 
that  "Indian  tribe"  be  defined  as  in 
Section  4  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (25  U.S.C.  450b).  This 
definition,  included  in  §  1328.3  of  the 
N'PRM,  is  as  follows; 

"Indian  tribe"  means  any  Indian  tribe, 
band,  nation,  or  organized  group  or 
community,  including  any  Alaska  Native 
Village  or  regional  or  village  corporation  as 
defined  in  or  established  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  (85 
Stat  6881  which  is  recognized  as  eligible  for 
the  special  programs  and  services  provided 
by  the  United  States  to  Indians  because  of 
their  status  as  Indians.  (Pub.  L  93-«38). 

The  legislative  history  of  Title  VI 
provides  further  evidence  of  the 
congressional  intent  to  limit  the  program 
to  Federally  recognized  tribes.  The 
Senate  Report  presents  the  rationale  for 
establishing  a  separate  title  for  "Grants 
for  Indian  Tribes  "  The  Report  cites  a 
number  of  Federal  statutes  which 
provide  ample  precedent  for  direct 
funding  to  Indian  tribes  on  the  basis  of 
"the  direct  relationship  to  the  Federal 
Government  that  Indian  tribes  have 
traditionally  had."  In  addition,  the 
Report  explicitly  states  that  the  program 
would  be  to  provide  social  and  nutrition 
services  "for  Federally  recognized  tribal 
organizations."  ' 

The  Bureau  of  Indian  Affairs  (BIA), 
which  is  partially  responsible  for 
administering  the  Indian  Self- 
Determination  and  Education 
Assistance  Act.  maintains  a  list  of  tribes 


'  96th  Cong  2nd  Sess.  Senate  Commillee  on 
Human  Resources.  Kept  No.  95-855.  p.  17. 


which  are  recognized  as  eligible  to 
receive  services  from  the  Federal 
goverment  because  of  their  status  as 
Indians.  Our  definition  of  "Indian-tribe" 
would  include  only  those  tribes  which 
are  on  thia  list.  A  copy  of  this  list  is 
available  from  BIA. 

3.  Issue:  Are  tribal  organizations  that 
are  not  designated  by  Federally 
recognized  tribes  eligible  to  apply  under 
this  part?  There  were  many  comments 
from  urban  and  off-reservation  Indian 
organizations  protesting  their  exclusion 
from  participation  in  the  Title  VI 
program.  These  organizations  felt  that 
they  were  eligible  for  the  Title  VI 
program  based  on  the  definition  of 
"tribal  organization"  proposed  in  the 
NPRM  which  includes  any  legally 
estabhshed  organization  of  Indians 
which  is  "democratically  elected  by  the 
adult  members  of  the  Indian  community 
to  be  served  by  such  organization  and 
which  includes  the  maximum 
participation  of  Indians  in  all  phases  of 
its  activities." 

AoA  response:  As  indicated  in  the 
discussion  under  Issue  2  above,  only 
Federally  recognized  tribes  are  eligible 
under  this  part.  Section  602(a)  of  the 
Act,  which  set  forth  the  eligibility 
requirements  for  Title  VI,  specifies  that 
the  criteria  are  to  establish  the  eligibiUty 
of  a  "trial  organization  of  an  Indian 
fr/6e. "  (Emphasis  added).  In  addition, 
the  Senate  Report  cited  above  explicitly 
states  that  the  program  would  be  to 
provide  social  and  nutrition  services  for 
"Federally  recognized  tribal 
organizations."  Accordingly,  a  tribal 
organization  that  meets  the  definition 
cited  above  is  not  eligible  to  apply 
unless  it  has  been  authorized  by  a 
Federally  recognized  tribe  to  represent 
that  tribe  for  purposes  of  Title  VI.  We 
recognize  that  this  requirement  will 
exclude  most  urban  and  off-reservation 
Indian  organizations,  but  believe  that 
the  statute  and  legislative  history 
discussed  above  clearly  indicate  the 
intent  of  the  legislation  to  award  grants 
only  to  tribal  organizations  which  are 
the  authorized  representatives  of 
Federally  recognized  tribes.  If  a 
Federally  recognized  tribe  authorizes  an 
urban  or  off-reservation  tribal 
organization  to  be  the  tribe's  sole 
representative  for  purposes  of  Title  VI, 
that  organization  would  be  eligible  to 
apply  for  a  grant  under  this  part. 

4.  Issue:  Which  tribal  organizations 
may  apply  for  a  Title  VI grant,  i.e.,  Must 
a  tribal  organization  be  the  governing 
body  of  the  tribe?  A  number  of 
commenters  questioned  whether  the 
NPRM  required  an  applicant  under  Title 
VI  to  be  the  governing  body  of  the  tribe. 

AoA  response:  The  definition  of 
"tribal  organization"  in  the  NPRM, 


which  is  taken  from  the  Indian  Self- 
Determination  and  Education 
Assistance  Act,  permits  three  types  of 
tribal  organizations  to  apply:  (1)  The 
recognized  governing  body  of  a  tribe;  (2) 
any  legally  established  organization  of 
Indians  which  is  controlled,  sanctioned 
or  chartered  by  a  governing  body;  or  (3) 
is  democratically  elected  by  the  adult 
members  of  the  Indian  community 
served  by  the  organization.  The  Act 
further  provides  that  an  organization 
may  perform  services  benefiting  more 
than  one  tribe,  with  the  approval  of  each 
tribe  to  be  served. 

The  N'PRM  paralleled  the  statutory 
language.  We  think  that  each  Indian 
tribe  should  decide  which  type  of 
organization  can  best  serve  the  older 
members  of  the  tribe.  Accordingly,  this 
regulation  permits  the  tribe  to  select  the 
type  of  organization  it  wishes  to 
represent  the  older  members  of  the  tribe. 

5.  Issue:  Funding  tribal  organizations 
under  both  Titles  III  and  VI.  Section 
1328.7(d)  of  the  NPRM  proposed  that  a 
tribal  organization  could  not  receive 
funds  under  both  Titles  III  and  VI  for  the 
duration  of  the  grant.  This  restriction 
was  based  on  Section  604(f)  of  the  Act, 
which  provides  that  whenever  the 
Commissioner  approves  an  application 
for  a  tribal  organization,  that 
organization  "may  not  receive  funds 
under  Title  III."  We  received  numerous 
comments  on  this  proposed  requirement 
in  the  NPRM.  Most  commenters 
supported  a  change  in  the  NPRM 
language  to  allow  a  tribal  organization 
to  be  funded  under  both  Titles  III  and 
VI.  Many  based  their  recommendation 
on  a  concern  for  the  population  in  the 
tribal  organization's  service  area  who 
would  not  be  eligible  to  be  served  by  a 
Title  VI  grantee.  (Indians  under  sixty,  or 
those  who  are  not  members  of  a 
Federally  recognized  tribe,  non-Indians 
living  in  the  service  area  would  all  be 
ineligible  under  Title  VI  even  if  they 
were  married  to  eligible  Indians.  (See 
below  for  discussion  of  nutrition 
exception.)).  They  were  concerned  that 
if  a  tribal  organization  chose  to  apply 
for  a  Title  VI  grant,  those  individuals 
who  could  not  be  represented  by  the 
tribal  organization  would  be  without 
social  and  nutrition  services  unless  a 
State  or  area  agency  which  was 
responsible  for  serving  those  people 
could  subgrant  or  contract  with  the  Title 
VI  organization  to  provide  the  services. 
A  few  commenters.  including  one 
national  Indian  organization, 
recommended  that  a  tribe  be  restricted 
to  receiving  funds  either  under  Title  HI 
or  Title  VI.  but  not  both.  Considerable 
concern  was-also  expressed  that  a 
requirement  for  separate  tribal 
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organizations  under  Titles  III  and  VI  to 
serve  the  same  Indian  community  would 
create  duplication  of  facilities  or 
equipment  and  waste  scarce  resources. 

AoA  response:  In  reviewing  this 
provision  of  the  NPRM.  AoA  carefully 
examined  the  statute  and  its  legislative 
history.  There  are  two  references  in  the 
committee  reports  explaining  the 
situations  that  Congress  intended  to 
prohibit  under  Section  604(f).  The  Senate 
report  cited  above  explained  the  intent 
of  the  restriction  as  follows; 

"The  committee  bill  requires  that  an  Indian 
tribe  applying  for  direct  funding  must 
continue  to  operate  programs  under  this  title 
for  one  year.  This  is  to  prevent  a  tribal 
organization  from  taking  the  option  for  direct 
funding,  and  then  deciding  within  a  short 
period  of  time  to  revert  to  a  social  services 
program  under  the  title  III  framework."  ^ 

We  think  that  this  legislative  history 
indicates  that  the  restriction  placed  on  a 
tribal  organization  was  meant  to  be  an 
administrative  safeguard  to  prevent  a 
single  tribal  organization  from 
vacillating  between  funding  sources 
within  a  single  project  period. 

The  conference  report  added  a  further 
explanation:  "The  Senate  amendments 
further  required  that  a  tribal 
organization  receiving  funds  under  this 
title  receive  a  grant  for  not  less  than  one 
year  during  which  time  Title  III  social 
services  funds  shall  not  also  be  awarded 
to  provide  services  to  the  tribal 
organization."  ^Although  the  conference 
explanation  could  be  read  to  prohibit 
subgranting  or  contracting  by  an  area 
agency  with  a  Title  VI  tribal 
organization  to  provide  services  on 
behalf  of  the  area  agency  to  its  Title  HI 
participants  residing  in  the  Title  VI 
service  area,  we  do  not  believe  this  is 
the  required  reading. 

Title  III  social  services  are  not 
provided  to  tribal  organizations,  but 
rather  to  individual  older  persons.  If  we 
permitted  a  tribal  organization  to  be  a 
Title  III  ser\  ice  provider,  it  would  not  be 
providing  Title  III  services  to  the  same 
individuals  whom  it  represented  and 
served  under  Title  VI.  The  additional 
statutory  provisions  discussed  below 
indicate  that  Congress'  main  concern  in 
enacting  these  funding  restrictions  was 
to  ensure  that  the  samejindividual 
Indians  not  receive  services  under  both 
Titles.  Accordingly,  we  have  concluded 
that  the  provision  of  services  under 
Titles  III  and  VI  by  the  same  tribal 
organization  to  different  individuals 
would  be  allowable,  since  it  is  not  an 
activity  that  the  legislative  history 


'95th  Cong.  2d  Sess.  Senate  Repl.  No.  95-656.  p. 
17. 

'95th  Caig.  2d  Sess.  House  Conf.  Kept.  No.  95- 
1618.  p.  82. 


indicates  that  Congress  intended  to 
prohibit. 

We  want  to  make  very  clear, 
however,  that  a  tribal  organization 
providing  services  under  both  III  and  VI 
must  take  whatever  steps  are  necessary 
to  ensure  that  the  same  individuals  do 
not  receive  services  under  both  Titles. 
Furthermore,  those  tribal  organizations 
which  receive  funds  under  both  Titles  III 
and  VI  must  administer  the  funds  in 
accordance  with  the  appUcable 
provisions  of  the  title  under  which  those 
funds  are  received,  and  must  allocate 
costs  of  any  shared  equipment  and 
facilities. 

AoA  believes  that  the  availability  of 
funding  from  Title  III  and  Title  VI  will 
promote  the  provision  of  social  and 
nutrition  services  to  all  older  individuals 
in  the  service  area. 

6.  Issue:  Restrictions  on  individuals 
receiving  services  under  both  Titles  III 
and  VI  Section  1328.31(b)(4)  of  the 
NPRM  included  a  requirement  "that  the 
tribal  organization  has  a  mechanism  to 
assure  that  older  Indians  receiving 
services  under  Title  VI  will  not  receive 
services  under  Title  III  for  the  duration 
of  the  grant."  Numerous  coimnenters 
objected  to  or  questioned  the  use  of  the 
word  "mechanism."  Other  commenters 
pointed  out  that  services  under  Title  III 
are  so  often  sparse  and  inadequate  that 
a  tribal  organization  should  be 
permitted  to  use  Title  VI  funds  to 
augment  the  Title  III  program.  Some 
commenters  recommended  that  Title  III 
and  VI  funds  be  used  for  the  same 
individual  as  long  as  the  Title  VI  funds 
are  used  for  different  services  than 
those  provided  under  Title  III. 

AoA  response:  After  careful  review, 
we  have  concluded  that  the  Act  does 
not  permit  an  individual  to  receive 
services  under  both  Titles  III  and  VI.  As 
we  explained  above,  we  think  that 
Section  604(f)  of  the  Act,  prohibits  the 
tribal  organization  from  receiving  funds 
under  Title  III  to  serve  individuals 
whom  it  represents  under  Title  VI. 
Furthermore,  section  604(d)  requires  the 
Commissioner  to  withhold  from  a  State's 
allotment  an  amount  attributable  to 
older  Indians  in  the  State  who  will  be 
served  under  Title  VI.  Also,  section 
602(a)(3)  requires  as  a  basic  eligibility 
criterion  that  a  tribal  organization  must 
assure  that  older  Indians  served  under 
Title  VI  will  not  receive  services  under 
Title  III.  We  think  it  is  clear  that  this 
statutory  language  is  intended  to 
prevent  the  same  individual  from 
receiving  services  under  both  Titles  and 
from  being  counted  twice  for  purposes 
of  distributing  funds  under  the  Act. 

For  these  reasons,  we  have  retained 
this  provision  of  the  NPRM.  An 
individual  may  not  receive  services 


under  both  Titles  III  and  VI,  even  though 
the  services  may  be  different.  However, 
we  have  modified  the  language  of  the 
final  regulations  to  clarify  what  this 
provision  means.  Section  1328.39(b) 
requires  a  tribal  organization  to  provide 
an  assurance  in  its  preapplication  that  it 
has  methods  and  procedures  to  ensure 
that  Indians  receiving  services  under 
this  part  do  not  also  receive  services 
under  45  CFR  Part  1321  for  the  duration 
of  the  grant  under  this  part.  We  do  not 
want  to  specify  in  these  regulations 
what  these  methods  and  procedures 
must  be.  However,  an  example  could  be 
that  the  tribal  organization  uses  the 
tribal  statistics  that  were  certified  by 
BIA  and  provides  the  names  of 
individuals  to  be  served  under  this  part 
to  the  Area  Agency(ies)  whose  planning 
and  service  area(s)  include  the  tribal 
organization's  service  area. 

7.  Issue:  May  the  spouse  of  an  eligible 
older  Indian  receive  services  under  this 
port.'' Neither  Title  VI  of  the  Act  nor  the 
NTRM  include  specific  provisions 
regarding  the  availability  of  services  to 
the  spouse  of  an  eligible  older  Indian. 
Numerous  comments  were  received, 
strongly  recommending  that  the  spouse 
of  an  eligible  Indian  be  permitted  to 
receive  services  under  this  part. 

AoA  response:  Section  603  of  the  Act 
provides  that  the  Commissioner  may 
make  grants  for  social  and  nutrition 
services  for  Indians  who  are  aged  60 
and  older.  This  language  would  seem  to 
limit  eligibility  for  all  services  under  this 
part  to  Indians  aged  60  and  older. 
However,  in  section  601,  the  Act  sets 
forth  the  basic  purpose  of  Title  VI  which 
is  to  provide  social  and  nutrition 
services  to  Indians  comparable  to 
services  provided  under  Title  III. 
Further,  in  Section  604(a)(8),  the  Act 
requires  that  nutrition  services  under 
this  part  be  provided  substantially  in 
compliance  with  Part  C  of  Title  III.  Part 
C  incorporates  Section  307{a)(13)  of  the 
Act,  which  provides  that  nutrition 
services  be  made  available  to 
individuals,  aged  60  and  older,  and  to 
their  spouses.  Thus.  Section  307  of  the 
Act  establishes  both  a  minimum 
eligibility  criterion,  and  an  exception  to 
that  criterion:  that  is,  the  Act  establishes 
age  60  or  older  as  a  minimum  age  for 
eligibility  for  nutrition  services  under 
Title  III,  but  allows  the  spouse  of  an 
eligible  older  individual  to  receive 
services  regardless  of  his  or  her  own 
age. 

We  believe  the  Act  could  be 
interpreted  to  allow  the  same  exception 
for  Title  VI  participants.  While  Section 
603  provides  that  services  under  this 
part  are  for  Indians  aged  60  or  older,  we 
think  that  Section  604(a)(6],  by  requiring 
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that  nutrition  services  be  provided  in 
substantial  compliance  with  the 
requirements  of  Title  III.  could  be  read 
as  providing  a  basis  for  an  exception  to 
that  rule  in  the  case  of  nutrition 
services. 

If  we  excluded  the  spouses  of  eligible 
older  Indians  from  nutrition  services 
unless  they  were  also  60  or  older  and 
members  of  Federally  recognized  tribes, 
we  would  be  significantly  changing  the 
way  in  which  nutntion  services  are 
provided  to  older  Indians,  and  would  be 
denying  nutntion  services  to  many 
people  who  now  receive  them,  Under 
Title  III.  spouses  of  Indians  60  and  older 
are  now  receiving  nutrition  services 
even  though  the  spouses  are  under  60, 
They  could  not  continue  to  be  served 
under  Title  III  if  their  spouses  received 
services  under  Title  VI.  since  their  Title 
III  eligibility  is  dependent  on  their 
spouses'  receipt  of  Title  III  services. 
There  is  no  indication  in  the  legislative 
history  that  Congress  intended  such  a 
result;  on  the  contrary,  Section  601 
clearly  indicat&s  that  the  purpose  of  the 
Act  was  to  make  services  available 
under  Title  VI  comparable  to  those 
available  under  Title  III.  Accordingly, 
we  have  provided  in  these  final 
regulations  that  spouses  of  Indians  60 
and  older  may  receive  nutrition  services 
under  Title  VI. 

8.  Issue:  Service  Area.  Use  of  the  term 
"Resen-ation" in  defining  "service 
area. "  In  §  1328.3  of  the  NPRM,  we 
proposed  the  following  definition  of 
service  area: 

"Service  area"  is  that  geographic  area  in 
which  the  tribal  organization  provides  social 
and  nutrition  services  to  the  older  Indians 
residing  there.  It  must  be  eithera  part  of  a 
reservation,  an  entire  reservation,  several 
reservations,  or  areas  designated  by  the 
Bureau  of  Indian  Affairs  as  near  reservation 
lands. 

The  N'PRM  proposed  further  at 
§  1328. 9(m|  that  a  tribal  organization 
could  provide  services  only  in  its 
approved  service  area.  A  number  of 
commenters  expressed  concern  about 
our  service  area  requirement  and  our 
definition.  Most  of  the  concerns  about 
this  requirement  arose  through  our  use 
of  the  word  "reservation."  Many 
conamenters  expressed  concern  about 
our  use  of  this  term  since  some  Indian 
lands  are  not  called  "reservations." 
Others  noted  that  many  older  Indians 
live  off  reservation  on  lands  not 
officially  designated  by  the  BIA  as  "near 
reservation  lands," 

AoA  response:  We  think  that  use  of  a 
service  area  will  encourage  effective 
plannmg  and  use  of  Title  VI  services, 
and  will  help  ensure  that  older  Indians 
receiving  services  under  Title  VI  do  not 
also  receive  them  under  Title  III.  In 


developing  the  proposed  regulations,  wc 
sought  to  build  an  administrative  base 
for  Title  VI  that  was  similar  to  that  in 
Title  III.  We  proposed  a  requirement  for 
a  service  area  in  order  to  parallel  the 
Title  III  planning  and  service  area.  Since 
our  use  of  the  term  "reservation" 
created  confusion  and  in  some  cases 
would  exclude  numbers  of  older  Indians 
from  Title  VI  services,  we  have  revised 
the  definition  of  service  area  to  read  as 
follows; 

"Service  area"  is  that  geographic  area, 
approved  by  the  Commissioner,  in  which  the 
tribal  organization  provides  social  and 
nutrition  services  to  the  eligible  older  Indians 
residing  there, 

A  service  area  may  include  all  or  part 
of  a  reservation  and  any  portion  of  a 
county  or  counties  which  have  a 
common  boundary  writh  the  reservation. 
This  definition  was  derived  from  the 
definition  of  service  area  established  by 
the  Indian  Health  Service  for  purposes 
of  contract  health  services.  We  felt  that 
broadening  the  definition  of  service  area 
to  include  counties  contiguous  to  a 
reservation  would  allow  the  tribal 
organization  to  provide  services  to 
individuals  living  off  reservation  lands 
but  who  would  otherwise  be  eligible  for 
the  Title  VI  program. 

Section  1328.9  of  the  regulations 
further  specifies  that  the  Commissioner 
may,  if  requested  by  a  tribal 
organization,  approve  a  service  area 
which  includes  non-contiguous  areas,  if 
he  or  she  finds  that  the  designation  of 
such  an  area  will  further  the  purposes  of 
the  Act  and  will  provide  for  more 
effective  administration  of  the  program 
by  the  tribal  organization  concerned.  In 
addition,  the  Administration  on  Aging 
has  expanded  the  definition  of 
"Reservation,"  pursuant  to  25  CFR 
20,l(v)  and  45  CFR  1336.1.  so  as  not  to 
exclude  any  category  of  Indian  lands. 
The  definition  of  "reservation"  is  as 
follows: 

"Indian  reservation"  means  the  reservation 
of  any  Federally  recognized  Indian  tribe, 
including  any  band,  nation,  pueblo,  or 
rancheria.  any  former  reservation  in 
Oklahoma,  any  community  or  non-trust  land 
under  the  jurisdiction  of  an  Indian  tribe, 
including  a  band,  nation,  pueblo,  or 
rancheria,  with  allotted  lands  or  lands 
subject  to  a  restriction  against  alienation 
imposed  by  the  United  States,  and  Alaskan 
Native  regions  established  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  (85 
Stat.  688). 

9,  Issue:  Service  Area.  Representing 
"all  or  part"  of  a  tribe's  elders.  Several 
commenters  expressed  concern  over  our 
permitting  a  tribal  organization  to 
choose  to  serve  only  part  of  the  eligible 
older  Indians  within  the  service  area,  or 
to  limit  the  service  area  to  only  part  of 


the  reservation.  They  expressed  concern 
that  this  policy  might  create  problems  in 
jurisdiction  between  tribal  organizations 
and  area  agencies  if  a  tribal 
organization  designated  only  part  of  a 
reservation  as  its  service  area. 

AoA  response:  We  believe  strongly 
that  the  tribal  organization,  as  the  entity 
responsible  both  to  the  tribe  and  to  AoA 
for  the  administration  of  its  Title  VI 
grant,  ought  to  have  the  flexibility  to 
establish  its  service  area  based  on  the 
number  of  the  eligible  older  Indians 
whom  it  can  serve  effectively.  Tribal 
organizations  and  area  agencies  will 
need  to  coordinate  Title  III  and  VI 
planning  and  delivery  regardless  of  the 
size  of  a  tribal  organization's  service 
area,  to  ensure  that  those  ineligible  for 
Title  VI  still  receive  services  under  the 
Act  and  to  ensure  that  individual  older 
Indians  do  not  receive  services  under 
both  Titles  at  the  same  time.  While  AoA 
will  assume  primary  responsibility  for 
technical  assistance  to  tribal 
organizations,  we  expect  area  agencies 
and  State  agencies  to  cooperate  fully 
with  tribal  organizations  to  ensure  that 
Title  VI  is  fully  implemented  and  does 
not  result  in  a  decrease  of  services  to 
older  Indians  under  the  Act.  We  do  not 
think  that  permitting  a  tribal 
organization  to  designate  only  part  of  a 
reservation  will  significantly  increase 
coordination  or  jurisdictional  problems, 
and  believe  a  tribal  organization  should 
only  attempt  to  represent  and  serve 
those  Indians  it  can  serve  effectively 
with  the  funds  available.  We  want  to 
stress  that  a  tribal  organization  is 
responsible  under  §  1328.9(q)  of  the  final 
regulation  to  provide  services  under  this 
part  in  a  fair  and  uniform  manner  to  all 
older  Indians  in  the  service  area, 
including  members  of  other  Federally 
recognized  tribes  who  may  be  living 
there. 

10,  Issue:  What  are  the  requirements 
for  a  needs  assessment?  Section 
1328.9{c]  of  the  NPRM  provided  that  the 
tribal  organization  must  conduct  a  needs 
assessment.  This  requirement  is  based 
on  Section  604(a)(1)  of  the  Act.  Section 
1328.11(c)  of  the  NPRM  required  a  tribal 
organization  to  use  the  needs 
assessment  as  the  basis  for  its  decision 
to  provide  any  of  the  optional  services 
as  well  as  determining  the  amount  or 
scope  of  o//  services  to  be  provided 
under  Title  VI.  Commenters  wanted 
either  guidelines  or  a  specific  format  for 
a  needs  assessment. 

AoA  response.  We  have  revised  the 
regulations  at  §  1328,9(e)  to  clarify  what 
we  mean  by  a  needs  assessment.  We 
intend  that  needs  assessments  be  used 
to  justify  the  types  of  services  that  will 
be  provided  under  a  Title  VI  grant,  and 
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to  establish  the  priority  for  those 
services.  Needs  assessments  can  be 
carried  out  in  varying  degrees  of  detail. 
While  we  do  not  want  to  require  a  given 
format,  we  do  think  there  is  an  essential 
question  to  be  answered  in  any  needs 
assessment  which  is;  "How  does  the 
tribal  organization  know  that  a  specific 
service  (or  set  of  services)  is  needed  by 
the  elderly  population  in  the  service 
area?"  To  answer  this,  a  tribal 
organization  must  first  determine  the 
needs  in  its  service  area;  then  describe 
how  a  service  or  set  of  services  will 
meet  these  needs.  Next,  the  tribal 
organization  should  describe  how  it 
went  about  defining  these  needs 
(survey,  received  many  requests  for  this 
service,  etc.)  and  what  evidence  exists 
concerning  the  extent  of  the  problem. 

This  information  should  be  detailed 
enough  so  the  tribal  organization  can 
show  in  its  application  the  extent  to 
which  the  proposed  services  will  serve 
the  needs  in  the  service  area. 

The  information  being  required  in  the 
regulation  is  intended  to  describe  what 
was  actua.'ly  done  in  defining  problems. 
It  is  not  intended  to  result  in  a  mass  of 
statistical  data,  and  it  should  not  require 
more  than  modest  surveys,  if  any.  A 
tribal  organization  may  conduct  its  o.wn 
needs  assessment  or  use  a  study  or 
assessment  conducted  by  another 
agency.  If  other  assessments  or  studies 
are  used  (of  other  tribes,  or  using 
broader  data  such  as  State  or  regional 
data)  the  tribal  organization  must 
explain  the  other  studies  to  ensure  that 
the  needs  defined  in  the  study  are 
applicable  to  the  tribe  and  area  under 
consideration  for  this  grant, 

11.  Issue:  Must  a  tribal  organization 
spend  Title  VI  funds  for  each  of  the 
required  services?  Section  604(a)  (8)  and 
(10)  of  the  Act  requires  a  tribal 
organization  to  provide  assurances  that 
nutrition,  legal  and  ombudsman 
services,  either  will  be  delivered  or 
made  available  directly  or  by  way  of 
grant  or  contract  in  substantial 
compliance  with  the  provisions  for  those 
services  in  Title  III.  Section  604(a)(6) 
requires  that  a  tribal  organization  must 
provide  for  establishing  and  maintaining 
information  and  referral  services. 

We  proposed  in  §  1328.11(a)  of  the 
NPRM  that  a  tribal  organization  must 
provide  these  four  categories  of  services. 
Several  commenters  questioned  the  use 
of  the  term  "provide"  in  the  NPRM,  They 
indicated  that  it  was  not  clear  whether  a 
tribal  organization  would  have  to  spend 
Title  VI  funds  for  each  of  the  required 
services. 

AoA  response:  AoA  has  consistently 
interpreted  the  phrases  "provide"  and 
"provide  for"  to  differentiate  between 
those  Title  III  services  for  which  an  area 


agency  must  spend  Title  III  funds,  and 
those  for  which  it  must  simply  ensure 
that  adequate  funding  is  available  from 
some  source.  We  have  adopted  a  similar 
approach  under  §§  1328.21  through 
1328.27  of  these  final  regulations. 

We  think  that  the  preferable  reading 
of  the  requirements  of  604(a)  (8)  and  (10) 
that  a  tribal  organization  provide 
assurances  that  nutrition,  legal,  and 
ombudsman  services  will  be  delivered 
or  made  available  "either  directly  or  by 
way  of  grant  or  contract"  is  that  the 
tribal  organization  must  fund  those 
services  under  its  Title  VI  grant.  We 
think  these  three  services  are  basic  to 
any  services  program  under  the  Act. 
Since  Section  604(a)(6)  does  permit  a 
tribal  organization  to  "provide  for" 
information  and  referral  services,  we 
would  not  require  a  tribal  organization 
to  spend  Title  VI  funds  on  those  services 
if  those  services  are  in  place  and 
adequate,  or  if  adequate  services  can  be 
developed  using  other  resources. 

12.  Issue:  Nutrition.  Type  and 
frequency  of  meals  served.  Section 
1328.15(c)  oil  the  NPRM  required  that  "a 
hot  or  otherwise  appropriate  meal  be 
provided  at  least  once  a  day,  five  days  a 
week."  A  number  of  commenters 
expressed  concern  about  the 
requirement  for  frequency  of  meals. 
They  indicated  that  at  times  adverse 
weather  and  great  distances  over  which 
either  meals  or  participants  had  to  be 
transported  made  the  five  days  a  week 
rule  impractical.  Some  commenters 
noted  in  particular  the  hardship  this  rule 
would  impose  in  a  State  like  Alaska 
with  its  sparsely  populated 
communities. 

AoA  response:  We  have  modified  this 
provision  to  require  that  a  hot  or 
otherwise  appropriate  meal  be  provided 
at  least  once  a  day,  five  days  a  week 
except  in  those  cases  where  the  tribal 
organization,  on  the  basis  of  its  needs 
assessment,  can  justify  less  than  five 
days  a  week.  However,  we  want  to 
clarify  that  the  five  day  per  week 
requirement  means  that  the  tribal 
organization  must  provide  meals  at  least 
five  days  a  week. 

This  does  not  mean  that  each 
congregate  nutrition  service  site  must 
operate  five  days  a  week;  nor  does  it 
mean  that  every  older  Indian 
represented  by  the  tribal  organization 
must  receive  a  meal  five  days  a  week, 
We  recognize  the  circumstance  of  great 
distances  which  create  problems  in 
service  delivery  in  places  like  Alaska. 
Depending  on  local  circumstances,  a 
tribal  organization  may  arrange  to 
deliver  meals  at  home  for  two  or  more 
days  at  one  time.  In  some  instances,  a 
tribal  organization  may  choose  to 
provide  meals  consisting  of  cold,  frozen. 


dried,  canned  or  supplemental  foods 
with  a  satisfactory  life  storage.  These 
types  of  meals  may  be  considered 
"otherwise  appropriate"  if  they  meet  the 
required  one-third  of  the  Recommended 
Dietary  Allowance  provision  as 
specified  in  §  1328.21(b)(4). 

13,  Issue:  Nutrition.  Availability  of 
USDA  for  Title  VI.  In  the  NPRM.  we  did 
not  include  reference  to  the  USDA 
program  of  cash  and/or  commodity 
assistance  to  nutrition  services.  Section 
311(a)(1)  of  the  Act  clearly  establishes 
the  right  of  nutrition  services  providers 
under  Title  III  to  receive  surplus 
commodities  or  cash  from  the  United 
States  Department  of  Agriculture 
(USDA).  However,  no  such  explicit 
authorization  appears  in  Title  VI.  Since 
both  the  Act  and  the  legislative  history 
were  silent  on  this  question,  we  were 
uncertain  if  the  standard  of 
comparability  between  Title  VI  and 
Title  III  services  extended  to  the  right  to 
receive  USDA  assistance. 

The  absence  of  a  provision  to  permit 
nutrition  services  provided  under  Title 
VI  the  same  access  to  USDA  assistance 
as  Title  III,  generated  the  largest  number 
of  comments  on  this  section  of  the 
regulations.  All  commenters  agreed  that 
Title  VI  nutrition  services  should  receive 
equal  consideration  in  terms  of  USDA 
assistance  as  do  Title  III  nutrition 
services, 

AoA  response:  Since  the  Department 
of  Agriculture  (USDA)  is  primarily 
responsible  for  implementing  Section 
311  of  the  Act  and  for  deciding  which 
organizations  may  receive  commodity 
distribution  and/or  cash  under  Older 
Americans  Act  programs,  we  referred 
this  issue  to  USDA  for  its  review.  USDA 
has  determined  that  the  Title  VI 
program  is  eligible  for  the  same  kind  of 
assistance  in  commodities  or  cash  in 
lieu  of  support  that  USDA  presently 
provides  to  the  Title  III  program.  USDA 
recommended  language  which  we 
included  in  these  final  regulations  in 
§  1328.21(d)  specifying  what  a  tribal 
organization  must  do  to  obtain 
assistance  from  USDA  for  nutrition 
services  provided  under  Title  VI. 

14,  Issue:  Ombudsman.  General.  In 

§  1328.21(a)  of  the  NPRM,  we  proposed 
that  a  tribal  organization  must  provide 
an  ombudsman  program  if  a  long-term 
care  facility  existed  in  the  service  area 
on  reservation  lands.  One  commenter 
objected  to  the  language  in  the  NPRM 
which  required  tribal  organizations  to 
provide  an  ombudsman  program  for 
long-term  care  facilities  "on  reservation 
lands."  since  some  tribes  do  not  have 
reservation  lands. 

AoA  response:  In  response  to  this 
concern,  we  revised  §  1328.27  of  the 
final  regulation  to  refer  to  long-term 
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facilities  "subject  to  tiie  jurisdiction  of 
the  tribe."  The  phrase  "on  reservation 
lands"  has  been  deleted. 

15.  Issue:  Ombudsman.  Coordination 
with  Title  in  ombudsman  services.  The 
largest  group  of  commenters  on  this 
issue  recommended  that  the  regulations 
require  that  Title  VI  om.budsman 
services  be  coordinated  with 
ombudsman  services  provided  under 
Title  III. 

.■^o.A  response:  In  the  preamble  of  the 
N'PR.M,  we  encouraged  tribal 
organizations  to  enter  into  cooperative 
agreements  with  appropriate  agencies  to 
assure  that  older  Indians  residing  in 
long-term  care  facilities  in  the  State 
have  the  benefit  of  ombudsman  services. 
Cooperative  agreements  could  also 
assure  that  ombudsman  services  will  be 
available  to  non-Indian  residents  of 
long-term  care  facilities  under  the 
lurisdiction  of  the  tribe.  In  addition. 
§  1328.9(h)  requires  that  the  tribal 
organization  coordinate,  to  the  extent 
feasible,  with  other  community  agencies 
in  the  service  area,  including  area 
agencies  on  aging,  in  planning  and 
providing  services  to  older  Indians.  We 
believe  this  requirement  should  be 
sufficient  to  ensure  the  effective  delivery 
of  ombudsman  services.  If  further 
coordination  requirements  appear 
necessary  in  the  future,  we  will  revise 
both  these  regulations  and  Title  III 
regulations  to  add  those  requirements. 
16.  Issue:  Ombudsman.  Scope  of  the 
Ombudsman  Program:  Several 
commenters  suggested  that  the  scope  of 
the  ombudsman  program  be  expanded 
to  include  services  to  individuals  who 
are  not  residents  of  long-term  care 
facilities,  such  as  homebound 
individuals,  and  to  include  ser\'ices  not 
directly  related  to  long-term  care,  such 
as  assisting  elderly  individuals  to  obtain 
State  and  community  services,  or 
assisting  tribes  to  develop  temporary 
care  facilities. 

AoA  response:  Section  1328.27  of  the 
final  regulation  indicates  those 
ombudsman  services  which  a  tribal 
organization  must  provide  if  there  is  a 
long-term  care  facility  in  the  service 
area  that  is  subject  to  the  jurisdiction  of 
the  tribe.  Although  the  required 
ombudsman  services  are  limited  to 
concerns  associated  with  long-term  care 
facilities,  the  regulation  does  not 
prohibit  a  tribal  organization  from 
providing  a  broader  range  of 
ombudsman  services.  This  provision  is 
consistent  with  §  1328.17  which 
indicates  that  the  tribal  organization 
may  provide  a  broad  range  of  optional 
services  designed  to  meet  the  social  and 
nutrition  needs  of  older  Indians  in  the 
service  area. 


17.  Issue:  Ombudsman.  Cultural 
needs.  Several  commenters  stressed  the 
need  to  reference  the  cultural  needs  of 
older  Indians  residing  in  long-term  care 
f  3  cilitic&i 

AoA  response:  Section  1328.27(b)(1) 
has  been  expanded  to  allow  for  the 
investigation  of  complaints  regarding 
administrative  actions  which  are 
detrimental  to  the  residents.  An 
exploration  of  any  needs  or  problems, 
including  those  with  a  cultural  basis, 
would  come  under  this  provision. 

18.  Issue:  Legal  Services  Clarification. 
Commenters  sought  clarification  of  the 
phrase  in  the  NPRM,  5  1328.17(a)  if 

"*  *  *  legal  services  are  already  being 
provided  to  older  Indians  in  the  service 
area,  funds  under  this  part  may  be  used 
only  to  supplement  these  services."  In 
particular,  commenters  questioned 
whether  this  included  legal  services  that 
had  been  provided  under  Title  III. 
Commenters  also  recommended 
coordination  between  legal  services 
provided  under  Titles  III  and  VI.  Other 
commenters  sought  clarification  on 
whether  a  tribal  organization  had  to 
provide  legal  services  directly  or  by 
supporting  existing  legal  services 
programs. 

AoA  response:  In  order  to  clarify  that 
funds  under  this  part  are  to  be  in 
addition  to  funds  currently  being 
expended,  we  have  revised  the  language 
of  the  NPRM  to  read  as  follows: 

Legal  services  provided  with  funds  under 
this  part  must  be  in  addition  to  and  not  in 
substitution  for.  any  legal  services  provided 
to  older  Indians  represented  by  the  tribal 
organization,  except  that  legal  services  which 
had  been  provided  for  under  Title  III  of  the 
Act  would  not  continue  to  be  available  to 
older  Indians  served  under  this  part. 

While  title  VI  legal  services  must  be 
in  addition  to  services  available  from 
non-Title  III  sources  this  requirement 
would  not  preclude  coordination  with 
legal  services  available  under  Title  III. 
For  example,  the  same  provider  could  be 
used.  Furthermore,  we  stress  that  tribal 
organizations  and  area  agencies  must 
coordinate,  to  the  extent  feasible,  in  the 
provision  of  all  services  including  legal 
services. 

In  response  to  whether  the  tribal 
organization  can  provide  legal  services 
directly,  we  want  to  stress  that  it  may. 
However,  it  must  meet  all  the  provisions 
of  §  1328.23. 

19.  Issue:  Authority  for  senior  center 
construction.  Section  604(a)(9)  of  the  Act 
provides  that  whenever  an  application 
under  Title  VI  contains  provisions  for 
the  acquisition,  alteration,  or  renovation 
of  facilities  to  serve  as  multipurpose 
senior  centers,  the  application  must 
contain  assurances  of  compliance  with 
the  provisions  of  Section  307la)(14)(A] 


(i)and(iii),  30:-(a)(14}(B).  and 
307(a)(14](C]  of  the  Act.  A  comment  was 
made  concerning  our  authority  to  fund 
construction  since  Section  604(a)(9)  does 
not  include  explicit  reference  to  the 
construction  of  facilities  for  use  as 
multipurpose  senior  centers. 

AoA  response:  Because  Section  603 
authorizes  payment  for  the  cost  of  social 
services,  which  are  defined  in  Section 
321(b)  as  including  construction  of 
senior  centers,  we  included  in 
§  1328.23(b)  of  the  NPRM  language  that 
would  have  permitted  both  purchase 
and  construction  under  Title  VI  awards. 
We  think  that  the  preferable 
interpretation  of  the  statute  is  to  exclude 
construction  since  there  is  no  explicit 
reference  in  Title  VI  allowing  it. 
Therefore,  these  regulations  permit  only 
alteration,  renovation  or  acquisition  of 
facilities. 

20.  Issue:  Lack  of  requirement  in 
NPRM  for  a  comprehensive  and 
coordinated  service  delivery  system. 
Some  commenters  indicated  that  the 
development  of  comprehensive  and 
coordinated  services  should  be  required 
under  Title  VI  as  it  is  under  Title  III. 

AoA  response:  Congress  provided  for 
the  development  of  comprehensive  and 
coordinated  service  systems  in 
describing  the  purposes  of  Title  III,  but 
did  not  carry  forth  the  same  provision  in 
describing  the  purposes  of  Title  VI. 
Section  306(a)(1)  of  the  Act  requires 
area  agencies  to  provide  for  a 
comprehensive  system  which  assures 
the  coordinated  delivery  of  a  full  range 
of  essential  services  to  older  citizens.  In 
our  view,  the  development  of 
comprehensive  and  coordinated 
services  systems  for  older  Indians,  while 
not  required  under  Title  VI,  is  consistent 
with  the  general  purposes  of  the  Act  and 
is  to  be  encouraged. 

21.  Issue:  Special  services.  Some 
commenters  questioned  our  inclusion  of 
special  services  such  as  road  clearing, 
when  a  tribal  organization  was  not 
required  to  provide  for  the  full  range  of 
the  more  traditional  title  III  social 
services.  They  stressed  that  special 
services  could  be  funded  under  other 
programs. 

AoA  response:  We  included  examples 
of  special  social  services  to  Indians  to 
illustrate  that  the  tribal  organization 
would  have  the  flexibility  to  fund  those 
services  most  needed  by  the  older 
Indians  in  its  service  area  to  function 
independently  in  a  home  environment. 
We  will  monitor  closely  a  tribal 
organization's  funding  of  such  "non- 
traditional"  services,  and  will  only 
approve  applications  for  funds  for  those 
services  if  we  think  that  the  provision  of 
those  services  will  further  the  purposes 
of  Title  VI. 
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22.  Issue:  Pi-otiibition  against 
supplantation.  In  the  NPRM,  we  did  not 
propose  any  prohibition  against 
supplanting  other  resources  with  Title 
VI  funds.  Considerable  comment  on  this 
issue  has  been  received,  including 
comments  from  a  national  Indian 
organization,  focusing  on  the  concern 
that  Title  VI  money  may  be  used  to 
substitute  for  current  efforts  made  by 
tribes  on  behalf  of  their  older  members. 
This  is  obviously  not  the  intent  of  title 
VI.  Commenters  suggested  that  since  a 
maintenance  of  effort  is  required  under 
Title  III  that  a  similar  requirement 
should  be  in  Title  VI  in  order  to  asstue 
"comparability." 

AoA  response:  Title  VI  does  not 
contain  an  explicit  prohibition  against 
supplantation  comparable  to  the 
maintenance  of  effort  requirement  in 
Title  III.  but  Section  604(a)  does  require 
that  an  application  "provide  for  the  use 
of  such  methods  of  administration  as  are 
necessary  for  the  proper  and  efficient 
administration  of  the  program  to  be 
assisted."  We  think  that  there  is  merit  in 
the  suggestion  of  commenters  to 
establish  in  title  VI  a  prohibition  against 
supplanting  other  resources  being  used 
by  the  tribe  for  aging  programs  with 
Title  VI  fimds,  and  that  a  non- 
supplantation  requirement  is  necesssary 
for  the  Title  VI  program  to  be  efficiently 
administered  and  to  effectuate  the 
purpose  of  the  program. 

We  believe  the  basic  purpose  of  Title 
VI  provides  for  this  requirement.  In 
passing  Title  VI,  the  Congress 
determined  that  the  level  and  quality  of 
services  being  provided  to  older  Indians 
was  inadequate.  The  purpose  of  Title  VI 
is  to  offer  additional  resources  to  meet 
the  social  and  nutritional  needs  of  older 
Indians.*  If  Title  VI  funds  are  used  to 
replace  other  resources,  the  basic  intent 
to  increase  the  level  of  service  is 
defeated.  We,  therefore,  included  in 
these  regulations  at  §  1328.15  a  rule  that 
prohibits  the  use  of  Title  VI  funds  by  a 
tribe  to  replace  other  non-Title  III  funds 
over  which  the  tribe  has  jurisdiction  that 
were  previously  used  for  aging 
programs. 

23.  Issue:  Lack  of  requirement  in 
NPRM  for  an  advisory  council.  The 
NPRM  did  not  propose  a  requirement  for 
an  advisory  council.  We  did  not  include 
this  because  the  Act  itself  did  not 
specifically  require  this  for  Title  VI 
grantees.  We  received  many  comments 
concerning  the  failure  to  include  this 
requirement,  all  of  which  were  in  favor 
of  requiring  an  advisory  council. 

AoA  response:  Although  Title  VI  does 
not  specifically  require  an  advisory 


'95lh  Cong.  2nd  Sess.  Senate  Committee  on 
Human  Resources.  Kept.  No.  95-655,  p.  16-17. 


council  for  Title  VI  grantees.  Section 
604(a)  of  the  Act  requires  an  apphcation 
to  "provide  for  the  use  of  such  methods 
of  administration  as  are  necessary  for 
the  proper  and  efficient  administration 
of  the  program  to  be  assisted."  We 
believe  that  an  advisory  council  is  an 
important  means  for  ensuring  proper 
administration  of  Older  Americans  Act 
programs.  Accordingly,  we  imposed  an 
advisory  council  requirement  for  State 
agencies  in  the  Title  III  regulations 
(Section  1321.47),  and  are  also  imposing 
one  for  tribal  organizations  under  these 
final  regulations. 

24.  Issue:  Lack  of  requirement  in 
NPRM  for  contributions.  The  NPRM  did 
not  include  a  provision  for  contributions. 
Contributions  are  not  specifically 
provided  for  under  Title  VI.  We  received 
many  comments  on  this  issue,  all  of 
which  favored  inclusion  of  a  provision 
regarding  contributions.  It  was  pointed 
out  that  many  older  Indians  who  have 
made  contributions  in  the  past  have 
expressed  a  desire  to  continue  to 
contribute  to  the  support  of  the 
programs  which  serve  them. 

AoA  response:  AoA  had  not  intended 
to  exclude  the  possibility  of  having 
contributions.  Therefore,  we  have 
included  a  new  §  1328.13  to  clarify  the 
role  of  contributions  in  a  Title  VI 
program.  This  section  parallels  the  Title 
III  regulation  at  §  1321.111  and  requires 
the  tribal  organization  to  provide  each 
older  Indian  with  a  free  and  voluntary 
opportunity  to  contribute  to  the  cost  of 
the  service.  However,  the  section  further 
specifies  that  no  older  Indian  may  be 
denied  a  service  because  he  or  she  will 
not  or  cannot  contribute  to  the  cost  of 
the  service, 

25.  Issue:  Application  approval  and 
funding  process.  In  §  §  1328.35  and 
1328.37  in  the  NPRM,  we  proposed  a 
series  of  application  requirements  and 
provided  that  the  Commissioner  would 
notify  the  tribal  organization  whose 
application  was  approved  of  the 
amount,  duration,  and  effective  date  of 
the  grant  award.  Several  commenters 
suggested  that  we  publish  an  allocation 
formula  for  Title  VI  grantees.  Since  Title 
VI  is  not  a  formula  grant  program,  we  do 
not  think  that  an  allocation  formula  is 
appropriate  for  these  grants.  However, 
we  would  like  to  explain  in  more  detail 
how  we  expect  that  we  will  approve  and 
fund  Title  VI  applications. 

We  have  expanded  the  application 
requirements  proposed  in  the  NPRM  to 
make  clear  that  the  application  and 
supporting  documentation  must 
demonstrate  that  the  tribal  organization 
will  satisfactorily  meet  its  management 
and  service  delivery  responsibilities, 
and  that  the  service  program  it  proposes 


will  further  the  purpose  of  the  Act,  and 
is  realistic  in  light  of  the  funds  available. 

We  have  also  added  several  general 
assurances  to  the  application  sectiorL 

These  regulations  require  that  a  tribal 
organization  submit  as  a  part  of  its 
application  a  budget  request  that 
specifies  the  amounts  requested  and  the 
activities  that  the  tribal  organization 
will  carry  out  with  the  amounts 
requested. 

Part  of  the  process  for  determining 
whether  an  application  is  approvable 
will  be  an  evaluation  of  the  tribal 
organization's  proposed  budget  in  light 
of  the  activities  it  proposes  and  the 
funds  available.  We  will  review  the 
applications  and  decide  whether  they 
meet  the  criteria  for  approval,  and 
whether  the  appHcation  justifies  the 
amounts  requested.  If  an  application 
does  not  meet  the  criteria  for  approval, 
after  technical  assistance  is  provided  for 
as  specified  in  §  1328.47,  the 
Commissioner  will  disapprove  the 
application  and  no  funds  will  be 
awarded.  If  the  application  is 
approvable,  but  we  think  that  the  tribal 
organization  has  not  adequately 
documented  its  need  for  the  amount  of 
funds  requested,  we  may  not  award  the 
full  amount  requested. 

If  the  Commissioner  approves 
applications  that  request  amounts  in 
excess  of  the  funds  appropriated,  he  or 
she  will  choose  some  eq\iitable 
procedure  for  awarding  the  funds,  such 
as  reducing  all  awards  for  approved 
applications  by  a  specified  percentage, 
or  giving  each  grantee  a  minimum  base 
grant  and  awarding  the  remainder  on 
some  other  basis. 

If,  in  any  fiscal  year,  these  procedures 
result  in  grant  awards  which  would  be 
too  small  to  effectively  implement  Title 
VI  programs,  the  Commissioner  may 
review  and  rank  all  approved 
applications  and  fund  those  that 
demonstrate  the  greatest  capacity  to 
provide  effective  and  efficient  delivery 
of  services.  The  Commissioner  may  also 
award  a  certain  percentage  of  the 
appropriation  to  a  limited  number  of 
grantees  above  the  basic  grant  awards 
to  support  projects  or  programs  of 
national  significance.  The  Commissioner 
will  apply  the  same  method  for 
awarding  funds  to  all  applications  for  a 
given  budget  or  project  period.  A  budget 
period  is  generally  for  a  12  month 
period.  A  project  period  may  be  equal  to 
or  longer  than  a  budget  period. 

The  tribal  organization  will  be 
required  to  submit  a  new  application  for 
each  budget  period  for  which  it  requests 
funds.  If  the  Commissioner  specifies  a 
project  period  that  is  longer  than  budget 
periods,  the  tribal  organization  will  be 
asked  to  submit  an  application  for     _ 
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individual  budget  periods  within  a 
project  period. 

Approval  of  an  application  for  a 
specific  project  or  budget  period  in  no 
way  commits  the  Commissioner  to 
approve  a  subsequent  application  from 
the  same  tribal  organization.  Tribal 
organizations  that  have  successfully 
performed  under  a  previous  Title  VI 
grant  may  be  able  to  demonstrate  that 
they  have  greater  capability  than  an 
organization  that  has  not  received  a 
Title  VI  grant,  but  will  be  required  to 
compete  for  available  funds  at  the 
beginning  of  each  new  project  period. 
We  will  not.  however,  generally  accept 
applications  from  new  tribal 
organizations  during  a  specific  project 
period. 

Should  additional  appropriations 
become  available,  the  Commissioner 
will  announce  the  availability  of  the 
funds  through  an  announcement  in  the 
Federal  Register.  If  additional 
appropriations  are  not  available,  first 
priority  will  be  given  to  those  applicants 
that  have  successfully  performed  under 
a  previous  Title  VI  grant  in  order  to 
assure  continuation  of  services. 

Of  course,  each  tribal  organization  is 
entitled  to  a  hearing  under  §  1328.49  on 
denial  of  its  application  for  a  new- 
project  or  budget  period. 

26.  Issue:  Hearing  procedures.  Section 
1328  41  of  the  NPR.M  proposed  hearing 
procedures  for  tribal  organizations 
whose  applications  are  disapproved  that 
were  modeled  on  the  Indian  Health 
Service  regulations  at  42  CFR  36.214  for 
disapproval  of  contract  proposals.  We 
particularly  invited  comment  on  the 
appropriateness  of  these  procedures. 
Some  commenters  suggested  that  the 
regulations  ought  to  be  revised 
somewhat  to  allow  the  Commissioner  or 
designated  official  some  flexibihty  in 
deciding  the  type  of  evidence  to  be 
presented  at  the  hearing,  and  a  more 
r.exible  timeframe  for  reaching  a 
decision.  We  have  made  these  revisions, 
and  several  others  designed  to  ensure 
an  adequate  record  for  the  hearing,  and 
fair  and  expeditious  conduct  of  the 
hearings.  i 

Non-Regulatory  Issues 

27.  Issue:  Minimum  age  requirement. 
Numerous  comments  were  received 
which  addressed  the  issue  of  the 
minimum  age  requirement  for 
estabhshing  eligibility  to  receive 
services  under  Title  VI.  Most 
commenters  felt  that  due  to  the  shorter 
average  life  expectancy  of  Indian 
people,  as  compared  to  the  general 
population,  the  requirement  that 
participants  be  60  years  or  older  is  not 
realistic,  and  is  unresponsive  to  the 
needs  of  tribal  elders  who  have  not 


attained  60  years  of  age.  The  minimum 
age  is  established  by  section  602(a)(ll  of 
the  Act  which  requires  that  the  tribal 
organization  represent  at  least  75 
individuals  "60  years  of  age  or  older." 
This  provision  is  repeated  in  section  603 
which  authorizes  Title  VI  grants  to  pay 
for  social  and  nutrition  services  "for 
Indians  who  are  aged  60  and  older." 
Since  the  minimum  age  requirement  is  a 
statutory  provision,  it  cannot  be 
changed  through  regulation. 

28.  Issue:  Requirement  that  a  tribal 
organization  must  represent  at  least  75 
older  Indians.  A  number  of  commenters 
objected  to  the  requirement  that  a  tribal 
organization  represent  at  least  75  older 
Indians.  Many  felt  that  this  requirement 
imposed  a  hardship  on  small  tribes. 
Although  Title  VI  allows  tribes  the 
option  of  forming  consortia  to  meet  this 
requirement,  it  was  noted  that  for  many 
tribes,  geographic  barriers  preclude  the 
possibility  of  consortia  arrangements. 
This  requirement  cannot  be  changed 
through  the  regulatory  process  as 
Section  602(a)(1)  of  the  Act  requires  that 
the  tribal  organization  represent  at  least 
75  individuals  who  have  attained  60 
years  of  age  or  older. 

29.  Issue:  Prohibition  on  individuals 
receiving  services  under  Titles  III  and 
VI.  We  discussed  this  issue  above  under 
issue  6  and  mention  it  briefly  here  as  a 
change  would  require  legislative  action. 
Numerous  commenters  expressed 
concern  that  older  Indians  served  under 
Title  VI  would  be  prohibited  from 
receiving  services  under  Title  III.  It  was 
widely  recommended  that  individuals 
be  eligible  to  receive  services  under 
both  Titles  HI  and  VI.  provided  such 
services  were  not  duplicative.  This 
provision  cannot  be  revised  in  the 
regulation  as  Section  602(a)(3)  of  the  Act 
explicitly  states  that  "individuals  to  be 
served  by  the  tribal  organization  will 
not  receive  for  the  year  for  which 
application  under  this  Title  is  made 
services  under  Title  III." 

30.  Issue:  Title  VI  services  to  non- 
Indians.  Several  commenters  felt  that 
the  tribal  organization  should  be 
allowed  to  provide  Title  VI  services  to 
non-Indians  residing  within  the  service 
area.  However,  Section  601  of  the  Act 
stipulates  that  the  purpose  of  Title  VI  is 
to  provide  social  and  nutrition  services 
for  Indians.  This  provision  is  also  found 
in  Section  603  which  authorizes  Title  VI 
grants  to  pay  for  social  and  nutrition 
services  for  Indians  aged  60  and  older. 
This  statutory  language  restricts  the 
provision  of  services  under  Title  VI  to 
Indian  recipients. 

31.  Issue:  Transportation  and 
Multipurpose  Senior  Centers  as 
Mandatory  Services.  Several 
commenters  felt  that  the  provision  of 


transportation  services  and  the 
establishment  of  multipurpose  senior 
centers  should  be  included  in  the 
regulations  as  mandatory  services  under 
Title  VI.  However,  Section  604(a)  of  the 
Act,  which  indicates  those  services 
which  the  tribal  organization  must 
provide  or  provide  for,  does  not  require 
that  these  services  be  provided.  Since 
these  services  are  not  required  by 
statute,  we  have  concuded  that  it  is  not 
appropriate  to  make  such  services 
mandatory  by  regulation. 

32,  Issue:  Administrative  rules  for 
AoA.  Another  category  of  commenters 
raised  issues  which  are  not 
appropriately  addressed  in  regulations. 
These  issues  concerned  administrative 
procedures  and  policies  internal  to  AoA, 
ranging  from  the  determination  of  time 
frames  for  approving  applications  to  the 
establishment  of  an  Indian  desk  within 
the  agency.  These  concerns  will  be 
addressed  through  administrative 
mechanisms. 

(Title  VI  of  the  Older  Americans  Act  (42 
U.S.C.  3057)) 

Dated:  May  23.  1980. 
Robert  Benedict, 

Commissioner  on  Aging. 

Approved;  May  29, 1980. 

Cesar  .\.  Perales, 

Assistant  Secretary  for  Human  Development 

Services- 
Approved:  lune  30, 1980. 

Patricia  Roberts  Harris, 

Secretary  of  Health  and  Human  Services. 

45  CFR  Chapter  XIII.  Subchapter  C  is 
amended  to  add  a  new  Part  1328  to  read 

as  follows: 

PART  1328— GRANTS  TO  INDIAN 
TRIBES  FOR  SOCIAL  AND 
NUTRITIONAL  SERVICES 

Introduction 

Sec. 

1328.1  Basis  and  scope. 

1328.3  Definitions. 

1328.5  Applicability  of  other  regulations. 

Tribal  Organization  Requirements 

1328.7    Tribal  organization  eligibility. 

1328.9    Tribal  organization  responsibilities. 

1328,11     Advisory  council. 

1328.13     Contributions. 

1328.15    Prohibition  against  supplantation. 

1328.17    Required  and  optional  services. 

1328.19    General  services  requirements. 

1328.21     Nutrition  services. 

1328.23    Legal  services. 

1328.25    Information  and  referral  services. 

1328.27     Ombudsman  services. 

Indian  Multipurpose  Senior  Centers 
1328.29    What  senior  center  activities  may 

be  funded. 
1328.31     Definitions. 
1328.33    Use  requirements. 
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Sec. 

1328.35    Health  and  safety  requirements. 
1328.37    Surplus  educational  facilities  from 
the  Bureau  of  Indian  Affairs. 

Application  Requirements 

1328.39  F>reapplication  requirements. 

1328.41  Determination  of  eligibility. 

1328.43  Application  requirements. 

1328.45  Application  approval. 

1328.47  Application  disapproval, 

1328  49  Hearings  procedures. 

General  Program  Requirements 

1328.51    Prohibition  on  consideration  of 
program  benefits  as  personal  income. 
Authority:  Title  VI  of  the  Older  Americans 
Act  (42  U.S.C.  3057) 

Introduction 

§  1328.1    Basis  and  scope. 

This  part  implements  Title  VI  of  the 
Older  Americans  Act,  as  amended,  by 
establishing  the  requirements  that  an 
Indian  tribal  organization  must  meet  in 
order  to  receive  a  grant  to  provide  social 
and  nutrition  services  to  older  Indians, 
and  to  acquire,  alter,  or  renovate  a 
facility  for  use  as  an  Indian 
multipurpose  senior  center.  This  part 
also  prescribes  application  and  hearing 
requirements  and  procedures  for  these 
grants. 

§  1328.3    Definitions. 

"Act"  means  the  Oluer  Americans  Act 
of  1965,  as  amended  (42  U.S.C.  300  et 
seq.). 

"Area  Agency"  means  the  agency 
designated  by  the  State  agency  in  a 
planning  and  service  area  to  develop 
and  administer  the  area  plan  for  a 
comprehensive  and  coordinated  system 
of  services  for  older  persons. 

"Budget  Period"  means  the  intervals 
of  time  into  which  a  period  of  assistance 
(project  period)  is  divided  for  budgetary 
and  funding  purposes. 

"Commissioner"  means  the 
Commissioner  on  Aging  of  the 
Administration  on  Aging, 

"Department"  means  the  Department 
of  Health  and  Human  Services. 

"Indian  reservation"  means  the 
reservation  of  any  Federally  recognized 
Indian  tribe,  including  any  band,  nation, 
pueblo,  or  rancheria,  any  former 
reservation  in  Oklahoma,  any 
community  or  non-trust  land  under  the 
jurisdiction  of  an  Indian  tribe,  including 
a  band,  nation,  pueblo,  or  rancheria, 
with  allotted  lands  or  lands  subject  to  a 
restriction  against  alienation  imposed 
by  the  United  States,  and  Alaskan 
Native  regions  established  pursuant  to 
the  Alaska  Native  Claims  Settlement 
Act  (85  Stat.  688). 

"Indian  tribe"  means  any  Indian  tribe, 
band,  nation,  or  organized  group  or 
community,  including  any  Alaska  Native 
Village,  regional  or  village  corporation 


as  defined  in  or  established  pursuant  to 
the  Alaska  Native  Claims  Settlement 
Act  [85  Stat.  688)  which  is  recognized  as 
eligible  for  the  special  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indiaiis  (25  U.S.C.  450b). 

"Legal  Services"  means  legal  advice 
and  representation  by  an  attorney 
(including  to  the  extent  feasible, 
appropriate  counseling  or  other 
assistance  by  a  paralegal  or  law  student 
under  the  supervision  of  an  attorney), 
and  includes  counseling  or 
representation  by  a  non-lawyer  where 
permitted  by  law,  to  older  Indians  with 
economic  or  social  needs. 

"Long-term  care  facility"  means  any 
(1)  Skilled  nursing  facility  as  defined  in 
Section  1861  (j)  of  the  Social  Security 
Act;  (2)  Intermediate  care  facility  as 
defined  in  Section  1905(c)  of  the  Social 
Security  Act;  (3)  Nursing  home  as 
defined  in  Section  1908(e)  of  the  Social 
Security  Act;  and  (4)  Other  similar  adult 
care  homes  as  defined  by  the  tribal 
organization,  and  approved  by  the 
Commissioner  in  the  application  for  a 
grant  under  this  part. 

"Non-profit"  as  applied  to  any  agency, 
institution  or  organization  means  an 
agency,  institution,  or  organization 
which  is  owned  and  operated  by  one  or 
more  corporations  or  associations  with 
no  part  of  the  net  earnings  benefiting 
any  private  share  holder  or  individual. 

"Older-Indians"  means  a  member  of 
an  Indian  tribe  who  is  60  years  of  age  or 
older. 

"Project  period"  means  the  total  time 
for  which  a  project  is  approved  for 
support,  including  any  extensions. 

"Service  area"  is  that  geographic  area 
approved  by  the  Commissioner  in  which 
the  tribal  organization  provides  social 
and  nutrition  services  to  the  older 
Indians  residing  there. 

"Service  provider"  means  any  entity 
that  is  awarded  a  subgrant  or  contract 
from  a  tribal  organization  to  provide 
services  under  this  part. 

"State  Agency"  means  the  single  State 
agency  in  each  State  designated  to 
develop  and  administer  the  State  plan 
under  Title  III  of  the  Act  and  to  be  the 
focal  point  on  aging  in  the  State. 

"Tribal  organization"  means  the 
recognized  governing  body  of  any  Indian 
tribe,  or  any  legally  established 
organization  of  Indians  which  is 
controlled,  sanctioned  or  chartered  by 
such  governing  body  or  which  is 
democratically  elected  by  the  adult 
members  of  the  Indian  community  to  be 
served  by  such  organization  and  which 
includes  the  maximum  participation  of 
Indians  in  all  phases  of  its  activities: 
Provided,  That  in  any  case  where  a 
contract  is  let  or  grant  made  to  an 


organization  to  perform  services 
benefiting  more  than  one  Indian  tribe. 
the  approval  of  each  Indian  tribe  shall 
be  a  prerequisite  to  the  letting  or  making 
of  the  contract  or  grant.  (25  U.S.C.  450b). 

§  1328.5    Applicability  ot  other  regulations 
The  following  regulations  in  Title  45  of 
the  Code  of  Federal  Regulations  apply 
to  all  activities  under  this  part: 

(a)  Part  74 — Administration  of  Grants: 

(b)  Part  75 — Informal  Grant  Appeals 
Procedures; 

(c)  Part  84 — Nondiscrimination  on  the 
Basis  of  Handicap  in  Programs  and 
Activities  Receiving  Benefits  from 
Federal  Financial  Participation; 

(d)  Part  90 — Nondiscrimination  on  the 
Basis  of  Age;  and 

(e)  Part  16 — Department  Grants 
Appeal  Process, 

Tribal  Organization  Requirements  ' 

§  1328.7    Tribal  organization  eligibility. 

(a)  A  tribal  organization  is  eligible  to 
apply  for  a  grant  imder  this  part  only  if 
it— 

(1)  Is  authorized  by  an  Indian  tribe  to 
represent  it  for  purposes  of  Title  VI; 

(2)  Represents  75  or  more  older 
Indians  who  will  receive  services  under 
the  Act  only  under  this  part; 

(3)  Demonstrates  its  abiUty  to  deliver 
social  and  nutrition  services  to  older 
Indians  by  either — 

(i]  Documenting  that  it  effectively  . 
administered  social  or  nutrition  services 
within  the  last  3  year,  including  an 
evaluation,  if  conducted;  or 

(ii)  Documenting  its  current 
organizational  capacity  to  deliver  those 
services;  and 

(4)  Assures  that  the  older  Indians  it 
represents  under  its  grant  do  not  receive 
services  under  Title  III  of  the  Act  for  the 
duration  of  the  granL 

(b)  A  tribal  organization  may 
represent  older  Indians  from  more  than 
one  tribe. 

(c)  An  Indian  tribe  may  authorize  only 
one  tribal  organization  to  apply  for  a 
grant  under  this  part 

(d)  A  tribal  organization  may  not 
provide  services  funded  under  45  CFR 
Part  1321  to  any  older  Indian 
represented  by  the  tribal  organization 
under  this  part. 

§  1328.9    Tribal  organization 
responsibilities. 
A  tribal  organization,  must — 
(a)  Propose  the  geographic  boundaries 
of  its  service  area.  A  service  area  may 
include  all  or  part  of  a  reservation  and 
any  portion  of  a  county  or  counties 
which  have  a  common  boundary  with 
the  reservation.  Older  Indians  in  the 
service  area  may  receive  services  only 
under  this  part.  A  tribal  organization 
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may  propose  a  service  area  which 

includes  non-conti«uous  areas  if  the 
designation  of  such  an  area  will  further 
the  purpose  of  the  Act  and  will  provide 
for  more  effective  administration  of  the 
program  by  the  tribal  organization; 

(b)  Establish  an  advisory  council  as 
specified  in  §  1328.11: 

(c)  Provide  population  statistics,  as 
specified  in  §  §  1328.39  and  1328.43: 

(d)  Develop  and  submit  a 
preapplication  as  specified  in  §  1328.39: 

(e)  Use  a  needs  assessment  to 
determine  the  kinds  and  levels  of 
services  needed  by  older  Indians  in  the 
service  area  who  are  represented  by  the 
tribal  organization  for  purposes  of  this 
part; 

(1)  At  a  minimum  the  needs 
assessment  must  determine — 

(i)  What  the  needs  are  in  the  service 
area  for  social  and  nutrition  services; 

(li)  What  services  or  set  of  services 
would  meet  the  needs;  and 

(iii)  How  the  services  or  set  of 
services  proposed  in  the  application 
meet  the  needs: 

(2)  The  tribal  organization  must 
document  the  methods  and  findings  of 
the  needs  assessment.  If  the  tribal 
organization  uses  a  needs  assessment 
done  for  a  State,  region  or  area  it  must 
show  how  it  decided  the  findings  were 
applicable  to  the  older  Indians 
represented  under  this  part; 

(f)  Develop  and  submit  an  application 
that  meets  the  requirements  specified  in 
§  1328.43; 

(g)  Provide  for  outreach  efforts  to 
identify  older  Indians  and  inform  them 
of  the  availability  of  services  under  this 
part.  These  efforts  may  be  provided  for 
through  coordination  with  other 
community  agencies; 

(h)  Coordinate,  to  the  extent  feasible. 
with  other  com.munity  agencies 
including  area  agencies  on  aging,  in  the 
service  area,  in  planning  and  providing 
services  to  older  Indians; 

(i)  Provide  for  an  annual  evaluation, 
by  a  non-profit  private  organization 
selected  by  the  tribal  organization,  of 
the  activities  and  projects  funded  under 
this  part; 

(j)  Give  preference,  wherever  feasible, 
to  employing  older  Indians  for  full/and 
part-time  staff  positions  to  carry  out 
activities  under  this  part; 

(k)  Provide  each  older  Indian  with  a 
free  and  voluntary  opportunity  to 
contribute  to  the  cost  of  the  services  as 
specified  in  I  1328.13; 

(l)  Have  procedures  to  ensure  that  no 
information  about  an  older  Indian  or 
obtained  from  an  older  Indian  is 
disclosed  in  a  form  that  identifies  the 
person  without  the  informed  consent  of 
the  person  or  his  or  her  legal 
representative,  unless  the  disclosure  is 


required  by  court  order,  45  CFR  74.24.  or 
for  other  program  monitoring  by 
authorized  Federal  monitoring  agencies; 

(m)  Subiect  to  the  confidentiality 
requirements  m  paragraph  (1)  of  this 
section,  make  available  at  reasonable 
limes  and  places,  to  all  interested 
parties,  all  information  and  documents 
developed  or  received  by  the  tribal 
organization  in  carrying  out  its 
responsibilities  under  this  part.  The 
tribal  organization  is  not  required  to 
disclose  those  types  of  information  or 
documents  that  are  exempt  from 
disclosure  by  a  Federal  agency  under 
the  Federal  Freedom  of  Information  Act. 
5  U.S.C.  552; 

(n)  Represent  the  interests  of  older 
Indians  in  the  service  area; 

(o)  Provide  services  under  this  part 
only  in  the  service  area  specified  in  its 
approved  application; 

(p)  Have  a  written  agreement  with  the 
appropriate  USDA  unit,  if  the  tribal 
organization  elects  to  participate  in  the 
USDA  commodities  program  as 
specified  in  §  1328.21; 

(q)  Provide  services  under  this  part  in 
a  fair  and  uniform  manner  to  all  older 
Indians  in  the  service  area  consistent 
with  their  need,  the  requirements  of  the 
Act  and  this  part,  and  the  policies  of  the 
Administration  on  Aging; 

(r)  Provide  reports  in  the  form  and 
containing  information  as  specified  by 
the  Commissioner 

(s)  Give  the  preferences  and 
opportunities  for  training  and 
employment  to  Indians  in  connection 
with  the  administration  of  its  grant 
under  this  part  as  required  under 
Section  7(b)  of  the  Indian  Self- 
Determination  Eind  Education 
Assistance  Act; 

(t)  Ensure  that  all  services  under  this 
part  are  provided  without  consideration 
of  an  older  Indian's  income  and 
resources,  or  ability  to  pay  for  services; 
and 

(u)  Ensure  full  cooperation  in  any  site 
visit  made  by  representatives  of  HHS. 

§  1328.11    Advisory  council. 

(a)  The  tribal  organization  must 
establish  an  advisory  council  within  6 
months  after  the  date  of  the  award 
under  this  part. 

(b)  The  advisory  council  must  be 
made  up  of  more  than  50  percent  older 
Indians  and  include  participants  under 
this  part. 

(c)  The  tribal  organization  must  use 
the  advisory  council  in — 

(i)  Developing  any  subsequent  Title  VI 
application; 

(ii)  Implementing  any  grant  under  this 
part;  and 

(iii)  Providing  advice  and  guidance  on 
matters  concerning  the  older  Indians 


represented  under  a  grant  under  this 
part. 

§  1328.13    Contributions. 

(a)  General  rule.  A  tribal  organization 
must — 

(1)  Provide  each  older  Indian  with  a 
free  and  voluntary  opportunity  to 
contribute  to  the  cost  of  the  service; 

(2)  Protect  the  privacy  of  each  older 
Indian  with  respect  to  his  or  her 
contributions;  and 

(3)  Establish  appropriate  procedures 
to  sfifeguard  and  account  for  all 
contributions. 

(b)  Contributions  schedules.  A  tribal 
organization  may  develop  a  suggested 
contribution  schedule  for  services 
provided  under  this  part.  In  developing  a 
contribution  schedule  the  tribal 
organization  must  consider  the  income 
ranges  of  older  Indians  in  the 
community  and  the  tribal  organization's 
other  sources  of  income  for  the  service. 

(c)  Failure  to  contribute.  A  service 
provider  that  receives  funds  under  this 
part  may  not  deny  any  older  Indian  a 
service  because  the  older  Indian  will  not 
or  cannot  contribute  to  the  cost  of  the 
service. 

(d)  Contributions  as  program  income. 
Contributions  made  by  older  Indians  are 
considered  program  income  and  are  to 
be  used  for  allowable  costs  of  additional 
services  under  this  part,  either  in  the 
budget  period  in  which  they  are  earned 
or  in  the  subsequent  budget  period. 

§1328.15    Prohibition  against 
supplantation. 

The  tribal  organization  must  ensure 
that  the  activities  provided  under  a 

grant  under  this  part  will  be  in  addition 
to,  and  not  in  substitution  for, 
comparable  activities  provided  without 
Federal  assistance. 


Services  Under  This  Part 

§  1328.17    Required  and  optional  services, 
(a)  Services  that  must  be  provided  or 
provided  for  under  a  grant  under  this 
part.  A  tribal  organization  that  receives 
a  grant  under  this  part  must — 

(1)  Provide  the  following  services  to 
the  degree  the  services  are  assessed  as 
needed  under  §  1328.9(e)  and  funds  are 
available: 

(i)  Nutrition  services,  as  specified  in 
§  1328.21; 

(ii)  Legal  Services,  as  specified  in 
§  1328.23;  and 

(iii)  Ombudsman  services,  as  specified 
in  §  1328.27. 

(2)  Provide  for  information  and 
referral  services  as  specified  in  §  1328.25 
to  the  degree  the  service  is  assessed  as 
needed  under  §  1328.9(e)  and  funds  are 
available.  If  information  and  referral 
services  are  being  provided  from  other 
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sources  than  under  this  part,  the  tribal 
organization  must  demonstrate  in  its 
application  that  the  needs  of  the  older 
Indians  in  the  service  area  are  being  met 
for  that  category  of  service, 

(b)  Other  services  that  may  be 
provided  under  a  grant  under  this  part. 
The  tribal  organization  may  provide 
additional  services  necessary  for  the 
welfare  of  older  Indians  that  are 
designed  to  meet  the  unique  social  and 
nutrition  needs  of  older  Indians  in  the 
service  area.  These  services  may 
include,  but  are  not  limited  to,  any  of  the 
following — 

(1)  Services  which  facilitate  access, 
such  as  transportation,  road  clearing, 
outreach,  escort,  individual  needs 
assessment  and  service  management; 

(2)  Services  provided  in  the 
community,  such  as  continuing 
education,  health  and  health  screening, 
program  development  and  coordination 
activities,  advocacy,  individual  needs 
assessmment  and  service  management, 
casework,  counseling  and  assistance 
(concerning  taxes,  financial  problems. 
welfare,  the  use  of  facilities  and 
services,  preretirement  or  second 
career),  water  services,  temporary 
shelter,  day  care,  protective  services, 
health  screening,  services  designed  for 
the  unique  needs  of  the  disabled, 
emergency  services,  including  disaster 
relief  services,  residential  repair  and 
renovation,  physical  fitness  and 
recreation  services,  services  in  helping 
to  obtain  adequate  housing.  Alteration, 
renovation,  and  acquisition  of  facihties 
to  be  used  as  multipurpose  senior 
centers,  are  community  services  for 
purposes  of  this  part; 

(3)  Services  provided  in  the  home. 
such  as  fuel  assistance,  home  health, 
homemaker  services,  home  health  aide 
services,  preinstitutional  evaluation, 
casework,  counseling,  chore 
maintenance,  visiting,  shopping,  readers, 
letter  writing,  telephone  reassurance, 
home-delivered  meals  and  nutrition 
education;  and 

(4)  Services  provided  to  residents  of 
care  providing  facilities,  such  as 
casework,  counseling,  placement  and 
relocation  assistance,  group  services, 
complaint  and  grievance  resolution  and 
visiting.  Care  providing  facilities  include 
long-term  care  facilities  as  defined  in 

§  1328.3.  emergency  shelters,  and  other 
congregate  living  arrangements. 

(c)  The  tribal  organization  must  use 
the  needs  assessment  required  under 
§  1328.9(e)  to  decide  the  levels  of 
services  it  will  provide  under  paragraph 
(a)  of  this  section  and  which  optional 
services  and  the  level  of  those  services 
it  will  provide  under  paragraph  (b)  of 
this  section. 


§  1328.19    General  services  requirements. 

(a)  The  tribal  organization  may 
provide  services  directly  or  subgrant  or 
contract  with  a  service  provider  to 
provide  the  services.  Whether  the  tribal 
organization  provides  services  directly 
or  subgrants  or  contracts  with  a  service 
provider,  the  tribal  organization  is 
responsible  to  ensure  that  all  activities 
funded  under  this  part  are  provided  in 
compliaiiCe  with  the  requirements  of  this 
part  and  other  applicable  regulations. 

(b)  If  the  tribal  organization  chooses 
to  subgrant  or  contract  with  a  service 
provider,  it  must — 

(1)  Give  the  preference  to  Indian 
organizations  and  to  Indian-owned 
economic  enterprises  required  by 
section  7(b)  of  the  Indian  Self- 
Determiantion  and  Education 
Assistance  Act; 

(2)  Ensure  that  the  service  provider — 
(i)  Complies  with  all  applicable 

service  requirements  specified  in 
§  1328.17  through  §  1328.37; 

(ii)  Provides  the  service  effectively 
and  at  a  reasonable  cost;  and 

(iii)  Meets  any  applicable  State  and 
local  licensure  requirements  to  provide 
these  services. 

§  1328.21     Nutrition  services. 

(a)  General  rule.  The  tribal 
organization  must  provide  nutrition 
services  to  older  Indians  at  home  or  in  a 
congregate  setting,  and  may  provide 
nutrition  services  to  the  spouses  of  older 
Indians. 

(b)  Food  requirements  for  all  nutrition 
services.  The  tribal  organization  must 
ensure  that — 

(1)  Appropriate  procedures  to 
preserve  nutritional  value  and  food 
safety  are  followed  in  purchasing  food, 
and  preparing  and  deUvering  meals; 

(2)  Menus  are  provided  to  meet  the 
particular  health,  religious,  cultural  and 
dietary  needs  of  eligible  older  Indians,  if 
feasible  and  appropriate.  In  determining 
feasibility  and  appropriateness,  the 
provider  must  use  the  follovdng 
criteria — 

(i)  There  are  sufficient  numbers  of 
persons  who  need  the  special  menus  to 
make  their  provision  practical;  and 

(ii)  The  food  and  skills  necessary  to 
prepare  the  special  menus  are  available; 

(3)  Appropriate  food  containers  and 
utensils  are  available  for  use  by 
disabled  older  Indians  upon  request; 
and 

(4)  Each  meal  served  contains  at  least 
one-third  of  the  current  Recommended 
Dietary  Allowances  established  by  the 
Food  and  Nutrition  Board  of  the 
National  Academy  of  Sciences-National 
Research  Council. 

(c)  Type  and  frequency  of  meals 
served.  (1)  The  tribal  organization  must 


use  the  needs  assessment  specified  in 
§  1328.9(e)  to  decide  whether  to  provide 
the  meals  at  home  or  in  a  congregate 
setting  or  both. 

(2)  The  tribal  organization  must 
ensure  that  hot,  or  otherwise 
appropriate  meals  are  provided  at  least 
once  a  day,  five  days  a  week  except  in 
those  cases  where  the  tribal 
organization,  on  the  basis  of  its  needs 
assessment,  can  justify  less  than  five 
days  a  week. 

(d)  USDA  assistance  for  nutrition 
services.  (1)  The  tribal  organization  may 
elect  to  receive  all  or  a  portion  of  its 
entitlement  available  under  Section  311 
of  the  Act  in  cash  or  commodities. 

(2)  To  receive  commodities,  the  tribal 
organization  must  have  an  agreement 
with  the  United  States  Department  of 
Agriculture's  Food  and  Nutrition  Service 
(FNS)  to  be  a  distributing  agency,  or 
with  an  agency  of  the  State  that  has  an 
agreement  with  the  U.S.  Department  of 
Agriculture  (USDA)  for  the  distribution 
of  food. 

(3)  To  receive  cash,  the  tribal 
organization  must  have  an  agreement 
directly  writh  FNS. 

(4)  TTie  tribal  organization  must 
comply  with  the  requirements  of  7  CFR 
Part  250  General  Regulations  and 
Policies-Food  Distribution,  for 
participation  in  the  USDA  programs. 

(e)  Food  Stamps.  Where  applicable, 
the  tribal  organization  must  work  with 
agencies  responsible  for  administering 
the  Food  Stamp  Program  to  facilitate 
participation  of  eligible  older  Indians. 

§  1328.23    Legal  services. 

(aj  Purpose.  The  tribal  organization 
must  provide  legal  services  to  older 
Indians  with  social  or  economic  needs. 
The  purpose  of  legal  services  under  this 
part  is  to  increase  the  availability  of 
legal  aid  to  older  Indians  with  social  or 
economic  needs  in  order  to  assist  them 
to  secure  their  rights,  benefits  and 
entitlement,  and  to  assist  them  in 
achieving  the  objectives  of  the  Act. 
Legal  services  provided  with  funds 
under  this  part  must  be  in  addition  to, 
and  not  in  substitution  for,  any  other 
legal  services  provided  to  older  Indians 
represented  by  the  tribal  organization, 
except  that  legal  services  which  had 
been  provided  under  Title  III  of  the  Act 
would  not  continue  to  be  available  to 
older  Indians  served  under  this  part. 

(b)  Conditions  legal  service  providers 
must  meet.  (1)  A  legal  service  provider 
must  be  either — 

(i)  An  organization  that  receives  funds 
under  the  Legal  Services  Corporation 
Act;  or 

(ii)  An  organization  that  has  a  legal 
services  program  or  the  capacity  to 
develop  one. 
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(2)  Unless  the  tribal  organization 
directly  provides  legal  services,  the 
tribal  organization  must  award  funds  to 
the  legal  services  provider(s)  that  most 
fully  meet(s)  the  following  standards. 
The  legal  services  provider(s)  must— 

(i)  Have  staff  with  expertise  in 
specific  areas  of  law  affecting  older 
Indians  with  economic  or  social  need; 
for  example,  public  benefits, 
institutionalization  and  alternatives  to 
mstitutiondlization; 

(a)  Demonstrate  the  capacity  to 
provide  effective  administrative  and 
judicial  representation  in  the  areas  of 
law  affecting  older  Indians  with  social 
or  economic  need; 

(in)  Demonstrate  the  capacity  to 
provide  support  to  other  advocacy 
efforts,  for  example,  the  long-term  care 
ombudsman  program: 

(iv)  Demonstrate  the  capacity  to 
effectively  deliver  legal  services  to 
institutionalized,  isolated,  and 
homebound  individuals; 

(v)  Have  offices  and/or  outreach  sites 
which  are  convenient  and  accessible  to 
older  Indians  in  the  community;  and 

(vi)  Demonstrate  the  capacity  to 
obtain  other  resources  to  provide  legal 
services  to  older  Indians. 
(3J  Each  legal  service  provider  must — 
(i)  Make  efforts  to  involve  the  private 
bar  in  legal  services  provided  under  this 
part,  including  groups  within  the  private 
bar  that  furnish  legal  services  to  older 
persons  on  a  pro  bono  and  reduced  fee 
basis; 

(u)  Ensure  that  no  attorney  of  the 
provider  engages  in  any  outside  practice 
of  law  if  the  director  of  the  provider  has 
determined  that  the  practice  is 
inconsistent  with  the  attorney's  full-time 
responsibilities; 

(luj  Ensure  that  while  employed  under 
this  part,  no  employee  and  no  staff 
attorney  of  the  provider  at  any  time — 

(A)  Uses  official  authority  or  influence 
for  the  purpose  of  interfering  with  or 
affecting  the  results  of  an  election  or 
nomination  for  office,  whether  partisan 
or  nonpartisan; 

(B)  Directly  or  indirectly  coerces, 
attempts  to  coerce,  command  or  advise 
an  employee  of  any  provider  to  pay, 
lend,  or  contribute  anything  of  value  to  a 
political  party,  or  committee, 
organization,  agency  or  person  for 
political  purposes;  or 

(C)  Is  a  candidate  for  partisan  elective 
office: 

(iv)  Ensure  that  while  engaged  in  legal 
assistance  activities  under  this  part,  no 
attorney  engages  in  any  voter 
registration  activity; 

(v]  In  areas  where  a«igniricant 
number  of  clients  do  not  speak  English 
as  their  principal  language,  adopt 
employment  policies  that  ensure  that 


legal  assistance  will  be  provided  in  the 
language  spoken  by  those  clients; 

(vi)  Adopt  a  procedure  for  affording 
the  pubhc  appropriate  access  to  the  Act, 
regulations  and  guideUnes  under  this 
part,  the  provider's  written  policies, 
procedures,  and  guidelines,  the  names 
and  addresses  of  the  members  of  its 
governing  body,  and  other  materials  that 
the  provider  determines  should  be 
disclosed.  The  procedure  adopted  must 
be  approved  by  the  tribal  organization; 

(vii)  Ensure  that  legal  services  are  not 
provided  in  fee  generating  cases,  as 
defined  in  45  CFR  1609.2  unless 
adequate  representation  is  unavailable 
from  private  attorneys; 

(viii)  Ensure  that  no  funds  under  this 
part  are  used  to  directly  or  indirectly 
engage  in  activities  intended  to 
influence  the  passage  or  defeat  of  any 
legislation  by  the  Congress  of  the  United 
States  or  any  State  or  local  legislative 
body  or  State  proposals  by  initiative 
petition  except  where — 

(A)  Representation  by  a  provider  for  a 
client  is  necessary  with  respect  to  such 
client's  rights  and  responsibilities 
(except  that  no  employee  shall  solicit  a 
client  in  violation  of  professional 
responsibilities  for  the  purpose  of 
making  such  representation  possible):  or 

(B)  A  governmental  agency,  legislative 
body,  committee  or  member  thereof 
requests  the  provider  to  testify,  draft  or 
review  measures  or  to  make 
representations  to  such  agency,  body, 
committee,  or  member,  or  is  considering 
a  measure  directly  affecting  the 
activities  of  a  provider  under  this  part; 
and 

(ix)  Ensure  that,  while  providing  legal 
services,  no  employee  of  the  provider 
knowingly  engages  in  public 
demonstrations,  picketing,  boycotts,  or 
rioting  or  civil  disturbance  or  any  illegal 
activities,  except  as  permitted  in  45  CFR 
1612.2  and  1612.3. 

(4)  Each  legal  service  provider  that  is 
not  a  Legal  Services  Corporation  grantee 
must  agree  to  coordinate  its  services 
with  Legal  Services  Corporation 
grantees  in  order  to  concentrate  legal 
services  funded  under  this  part  on  older 
Indians  with  economic  or  social  needs 
who  are  not  eligible  for  services  under 
the  Legal  Services  Corporation  Act. 

(c)  Case  Priorities.  A  legal  service 
provider  under  this  part  may,  with  the 
approval  of  the  tribal  organization,  set 
priorities  for  the  categories  of  cases  for 
which  it  will  provide  legal 
representation  in  order  to  concentrate 
on  older  Indians  with  economic  or  social 
needs.  In  setting  case  priorities,  a  legal 
service  provider  may  consider  the 
availabihty  of  staff  resources  in 
determining  the  extent  of  legal  advice 


and  representation  to  provide  individual 
older  Indians. 

(d)  Information  about  income  and 
resources.  A  legal  service  provider  may 
not  require  an  older  Indian  to  disclose 
information  about  income  or  resources 
as  a  condition  for  providing  legal 
services  under  this  part.  A  legal  service 
provider  may  ask  about  an  individual's 
financial  circumstances  as  a  part  of  the 
process  of  providing  legal  advice, 
counseling  and  representation,  or  for  the 
purpose  of  identifying  additional 
resources  and  benefits  for  which  an 
older  Indian  may  be  eligible. 

§  1328.25    Information  and  referral 
services. 

(a)  The  tribal  organization  must 
provide  for  information  and  referral 
services  so  that  older  Indians  have 
reasonably  convenient  access  to  those 
services. 

(b)  If  a  significant  number  of  older 
Indians  in  the  service  area  do  not  use 
English  as  their  principal  language,  the 
tribal  organization  must  provide  for 
information  and  referral  services  in  the 
language  those  individuals  speak. 

(c)  The  tribal  organization  must 
establish  or  have  a  list  of  all  services 
that  are  available  to  older  Indians  in  the 
service  area; 

(d)  The  tribal  organization  must 
provide  assistance  to  older  Indians  to 
help  them  take  advantage  of  the 
available  services;  and 

(e)  The  tribal  organization  must 
maintain  a  list  of  services  needed  or 
requested  by  the  older  Indians. 

§  1328.27    Long-term  care  Ombudsman 
services. 

(a)  General  rule.  If  there  is  a  long-term 
care  facility  in  the  service  area  that  is 
subject  to  the  jurisdiction  of  the  tribe,  a 
tribal  organization  must  provide  an 
ombudsman  program  that  meets  the 
requirements  of  paragraphs  (b)  through 
(f)  of  this  section.  The  tribal 
organization  may  operate  the 
ombudsman  program  directly,  or  by 
contract  or  other  arrangement,  with  any 
public  agency  or  private  nonprofit 
organization,  except  that  no  tribal 
organization,  public  agency,  or  private 
nonprofit  organization  may  operate  an 
ombudsman  program  if  it  is — 

(1)  Responsible  for  licensing  or 
certifying  long-term  care  facilities  or 
other  residential  facilities  for  older 
persons; 

(2)  An  association,  or  an  affiliate  or 
agent  of  an  association,  of  long-term 
care  facilities  for  older  persons:  or 

(3)  The  owner  or  operator  of  the  long- 
term  care  facility(ies)  to  be  served  by    • 

■   the  ombudsman  program. 
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(b)  .Appointing  an  ombudsman.  The 
tribal  organization  must  assure  that  an 
individual  is  designated  to  serve  as  the 
long-term  care  ombudsman  and  that  the 
following  responsibility(ies)  are 
delegated  to  the  ombudsman — 

(1)  Investigate  and  resolve  complaints 
made  by.  or  for.  older  Indians  residing  in 
the  long-term  care  facilities  about 
administrative  actions  that  may 
adversely  affect  their  health,  safety, 
welfare  or  rights.  "Administrative 
action"  means  any  action  or  decision 
made  by  an  owner,  employee  or  agent  of 
a  long-term  care  facility,  or  by  a 
government  agency,  which  affects  the 
provision  of  services  to  residents 
covered  by  this  section: 

(2)  Monitor  the  implementation  of 
appropriate  laws  and  policies  relating  to 
long-term  care  facilities;  and 

(3)  Provide  information  to  the  tribal 
organization,  and  to  the  Commissioner 
on  request,  about  problems  of  older 
Indians  residing  in  long-term  care 
facilities  in  the  service  area; 

(4)  Train  volunteers  and  assist  in  the 
development  of  citizen  organizations  to 
participate  in  the  ombudsman  program, 
as  feasible;  and 

(5)  Carry  out  other  activities 
consistent  with  the  requirements  of  this 
section  which  the  Commissioner 
determines  appropriate. 

(c)  Access.  The  tribal  organization 
must  establish  procedures  to  ensure 
that— 

(1)  The  ombudsman  program  has 
appropriate  access  to  the  long-term  care 
facility(ies)  in  the  service  area  under  the 
jurisdiction  of  the  tribe  and  appropriate 
private  access  to  residents  in  these 
facilities;  and 

(2)  The  ombudsman  and  the 
ombudsman's  designees  are  given 
appropriate  access  to  residents' 
personal  and  medical  records. 

(d)  Confidentiality  and  disclosure, . 
The  ombudsman  must  establish 
procedures  to  protect  the  confidentiality 
and  disclosure  of  residents'  records  and 
files.  Those  procedures  must  meet  the 
following  requirements: 

(1)  No  information  or  records 
maintained  by  the  ombudsman  program 
are  disclosed  unless  the  ombudsman 
authorizes  the  disclosure;  and 

(2)  The  ombudsman  does  not  disclose 
the  identity  of  any  complainant  or 
resident  unless — 

(i)  The  complainant  or  resident,  or  a 
legal  representative  of  either,  consents 
in  writing  to  the  disclosure  and  specifies 
to  whom  the  identity  may  be  disclosed; 
or 

(ii)  A  court  orders  the  disclosure. 

(e)  Reporting  system.  A  tribal 
organization  must  establish  a  reporting 
system  to  collect  and  analyze 


information  on  complaints  and 
conditions  in  those  long-term  care 
facilities  subject  to  the  jurisdiction  of 
the  tribe  for  the  purpose  of  identifying 
and  resolvinig,*ignificant  problems.  The 
tribal  organization  must  submit  this 
information  to  the  agency  of  the  tribe 
responsible  for  long-term  care  facilities 
for  the  tribe  and  to  the  Commissioner  in 
the  marmer  prescribed  by  the 
Commissioner. 

Indian  Multipurpose  Senior  Centers 

§  1328.29    What  senior  center  activities 
may  be  funded. 

The  tribal  organization  may  use  funds 
awarded  under  this  part  for  the 
following  activities; 

(a)  Acquiring,  altering,  leasing,  or 
renovating  a  facility,  including  a  mobile 
facility,  for  use  as  a  center;  and 

(b)  Staffing  the  center. 

§  1328.31     Definitions. 

For  purposes  of  §  1328.29  and 
§§  1328.33  through  1329.37— 

(a)  "Altering"  or  "renovating"  means 
making  modifications  to  or  in 
connection  with  an  existing  facility 
which  are  necessary  for  its  effective  use 
as  a  center.  These  may  include 
restoration,  repair,  or  expansion  which 
is  not  in  excess  of  double  the  square 
footage  of  the  original  facility,  and  all 
physical  improvements;  and 

(b)  "Acquiring"  means  obtaining 
ownership  of  an  existing  facility  for  use 
as  a  multipurpose  senior  center. 

§  1328.33    Use  requirements. 

(a)  The  tribal  organization  must  have 
sufficient  funds  to  effectively  use  a 
facility  that  it  acquires  with  funds  under 
this  part, 

(b)  The  tribal  organization  must 
ensure  that  a  facility  acquired  for  use  as 
a  center  will  be  used  for  this  purpose  for 
at  least  10  years  from  the  date  of 
acquisition.  This  requirement 
supercedes  the  analogous  requirements 
in  45  CFR  74.134.  The  Commissioner 
may  waive  this  requirement  in  unusual 
circumstances. 

(c)  The  United  States  Government  is 
entitled  to  recapture  a  portion  of  Federal 
funds  from  the  tribal  organization  if 
within  10  years  after  acquisition — 

(1)  The  owner  of  the  faciUty  ceases  to 
be  a  public  or  non-profit  private  agency 
or  organization;  or 

(2)  The  facility  is  no  longer  used  for 
multipurpose  senior  center  activities. 

(d)  The  amount  recovered  under 
paragraph  (c)  of  this  section  is  that 
proportion  of  the  current  value  of  the 
facility  equal  to  the  proportion  of 
Federal  funds  contributed  to  the  original 
cost. 


(e)  In  the  case  of  purchase,  the  tribal 
organization  must  provide  reasonable 
assurances  that  there  are  no  existing 
facilities  in  the  community  suitable  for 
leasing  as  a  multipurpose  senior  center. 

§  1328.35     Healtn  and  safety  requirements. 

(a)  General.  If  its  application  contains 
provisions  for  any  of  the  activities 
specified  in  §  1328.29.  except  staffing, 
the  tribal  organization  must  comply  with 
all  applicable  local  health,  fire,  safety, 
building,  zoning  and  sanitation  laws, 
ordinances  or  codes. 

(b)  Life  Safety.  If  in  the  judgment  of 
the  tribal  organization,  existing  fire  and 
safety  laws,  ordinances  or  codes  are 
inadequate  to  protect  the  health  and 
safety  of  participants,  the  tribal 
organization  may  require  a  recipient  of 
any  multipurpose  senior  center  award 
to— 

(1)  Comply  with  the  provisions  of  the 
applicable  building  occupancy 
classification  of  the  National  Fire 
Protection  Association  "Life  Safety 
Code." 

(i)  These  regulations  incorporate  by 
reference  the  "Life  Safety  Code."  (NFPA 
No.  101, 1976  edition).  This  incorporation 
by  reference  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
19, 1980.  This  code  is  available  from  the 
National  Fire  Protection  Association, 
470  Atlantic  Avenue,  Boston, 
Massachusetts  02210  at  a  cost  of  $5.00 
per  copy. 

(ii)  A  copy  of  the  "Life  Safety  Code"  is 
available  for  inspection  at  the 
Administration  on  Aging  Public 
Inquiries,  Room  4146.  330  Independence 
Avenue.  SW..  Washington,  D.C.  20201, 
and  at  the  Office  of  the  Federal  Register 
Library,  Room  8401, 1100  L  Street.  NW.. 
Washington,  D.C.  20248. 

(2)  Install,  in  consultation  with  local 
fire  authorities,  an  adequate  number  of 
smoke  detectors  in  the  senior  center; 
and 

(3)  Have  a  plan  for  assuring  the  safety 
of  older  persons  in  a  natural  disaster  or 
other  safety  threatening  situations. 

(c)  Architectural  Barriers.  If  a  tribal 
organization  uses  any  of  the  funds  under 
this  subpart  for  acquiring,  altering,  or 
renovating  a  multipurpose  senior  center 
facility,  if  must  comply  with  regulations 
relating  to  minimum  standards  of 
construction,  particularly  with  the 
requirements  of  Architectural  Barriers 
Act  of  1968  as  set  forth  in  45  CFR  84.23. 

(d)  Technical  adequacy.  The  tribal 
organization  must  assure  the  technical 
adequacy  of  any  proposed  alteration  or 
renovation  of  a  multipurpose  senior 
center  assisted  under  this  part.  The 
tribal  organization  assures  technical 
adequacy  by  requiring  that  any 
alteration  or  renovation  of  a 
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multipurpose  senior  center  that  affects 
the  load  bearing  members  of  the  facility 
IS  structurally  sound  and  complies  with 
all  applicable  local  ordinances,  laws,  or 
building  codes.  In  absence  of  these 
codes,  the  tribal  organization  must 
assure  compliance  with  Chapter  23  of 
the  Uniform  Building  Code,  or  Chapter 
12  of  the  Standard  Building  Code. 

§  1328.37    Surplus  educational  tacilrtles 
from  the  Bureau  of  Indian  Affairs. 

If  an  eligible  tribal  organization 
applies  for  a  grant  under  this  part  to 
renovate  a  surplus  educational  facility 
the  Bureau  of  Indian  Affairs  (BIA)  has 
made  available  for  use  as  a  center,  the 
tribal  organization — 

(a)  Must  include  in  its  application  a 
letter  from  the  Secretary  of  the  Interior, 
identifying  the  specific  facility  and  date 
the  tribal  organization  assumes  title; 

(b)  Must  include  in  its  application  all 
documentation  of  the  necessary 
renovations  or  alterations,  and  cost 
estimates  that  the  Secretary  of  the 
Interior  may  provide; 

(c)  May  renovate  the  center  to  become 
an  extended  care  facihty  or  a 
community  center  providing  nutrition. 
social  and  child  care  services.  If  a  center 
will  be  used  for  services  other  than 
services  to  older  Indians,  the  tribal 
organization  may  use  funds  under  this 
part  only — 

(1)  To  alter  that  portion  of  the  center 
used  by  older  Indians;  or 

(2)  For  a  proportionate  share  of  the 
alteration  costs  based  on  the  extent  of 
use  of  the  facility  by  older  Indians. 

.Application  Requirements 

§  1328.39    Preapp.'ication  requirements. 

(a)  General  rule.  In  order  to  establish 
its  eligibility  to  receive  a  grant  under 
this  part,  the  tribal  organization  must 
submit  a  preapplication  in  accordance 
with  the  Commissioner's  instructions  for 
each  project  period  for  which  it  intends 
to  submit  an  application. 

(b)  Content  of  the  preapplication.  The 
tribal  organization  must  include  in  the 
preapplication  information  to 
demonstrate  that  it  meets  the  eligibility 
requirements  specified  in  §  1328.7.  The 
preapplication  must  include — 

(1)  A  description  of  the  tribal 
organization,  including — 

(i)  The  name  of  the  tribal  organization; 

(ii)  The  legal  and  organizational 
relationship  of  the  tribal  organization  to 
the  Indians  in  the  area  to  be  served; 

(iii)  If  elected,  a  description  of  the 
election  process,  voting  criteria,  and 
extent  of  voter  participation; 

(iv]  Whether  the  tribal  organization  is 
controlled,  sanctioned  or  chartered  by 
the  governing  body  of  Indians  to  be 
served,  and.  if  so.  evidence  of  such  fact; 


(v)  Any  limitations  on  authorities 
granted  the  tribal  organization;  and 

(vi)  The  tribal  resolution{s) 
authorizing  it  to  apply  for  a  grant  under 
this  part. 

(2)  Documentation  of  the  number  of 
older  Indians  that  the  tribal  organization 
represents.  To  be  eligible  the  tribal 
organization  must  represent  75  or  more 
older  Indians,  as  specified  in 

§  1328.7(a)(1).  Older  Indians  represented 
under  this  part  may  not  receive  services 
under  45  CFR  Part  1321.  Documentation 
must  be  certified  by  the  BIA  Agency 
Superintendent,  unless  the  tribal 
organization  uses  statistics  developed 
by  the  Bureau  of  Census; 

(3)  Documentation  of  its  ability  to 
deliver  social  and  nutrition  services  to 
older  Indians,  as  specified  in 

§  1328.7(a)(2);  and 

(4)  An  assurance  from  the  tribal 
organization  that  it  has  methods  and 
procedures  to  ensure  that  older  Indians 
represented  under  this  part  will  not 
receive  services  under  45  CFR  Part  1321 
for  the  duration  of  the  grant  under  this 
part. 

§  1328.41     Determination  of  eligit>illty. 

(a)  The  Commissioner  evaluates  the 
information  submitted  in  the 
preapplication  and  decides  if  the  tribal 
organization  meets  the  eligibility 
requirements  specified  in  §  1328.7. 

(b)  If  the  Commissioner  decides  that 
the  tribal  organization  is  eligible,  he  or 
she  notifies  the  tribal  organization  in 
writing  that  it  is  eligible  to  submit  an 
application  for  a  grant.  At  the  same 
time,  the  Commissioner  notifies  the 
appropriate  State  Agency  on  aging  and 
area  agency  on  aging  of  the  tribal 
organization's  preapplication  and 
determination  of  eligibiUty. 

(c)  If  the  Commissioner  decides  that 
the  tribal  organization  is  not  eligible,  he 
or  she  notifies  that  tribal  organization  in 
writing  of  the  reasons  why  it  is  not 
eligible.  If  the  reason  for  denial  of 
eligibility  is  the  tribal  organization's 
failure  to  meet  the  requirements  of 

§  1328.7(a)(3),  the  tribal  organization 
may  request  technical  assistance  from 
the  Commissioner.  The  Commissioner 
provides  technical  assistance,  if 
practicable. 

§  1328.43     Application  requirements. 

(a)  General  rule.  In  order  to  receive  a 
grant  under  this  part,  the  eligible  tribal 
organization  must  submit  an  application 
in  accordance  with  the  Commissioners 
instructions  for  the  project  and  budget 
periods  specified  by  the  Commissioner. 

(b)  Information  content  of  application. 
The  application  must  include — 


(1)  A  descnption  of  the  geographic 
boundaries  of  the  service  area  proposed 
by  the  tribal  organization; 

(2)  The  total  number  of  Indians  to  be 
served  under  the  grant  as  provided  in 

§  1328.3g(b)(2]; 

(3)  A  copy  of  the  needs  assessment 
developed  by  the  tribal  organization 
under  §  1328.9(e); 

(4)  A  description  of  the  program  and 
program  objectives.  Each  objective  for 
the  proposed  program  must  be 
measurable  and  consistent  with  the 
purposes  of  the  Act.  The  program 
description  must  specify — 

(i)  The  services  the  tribal  organization 
proposes  to  deliver; 

(ii)  The  approximate  number  of  people 
to  be  served  in  each  service  category; 

(iii)  Any  obstacles  to  providing  the 
services  that  have  been  identified;  and 

(iv)  The  plans  to  provide  the  services, 
including  how  each  identified  obstacle 
will  be  met: 

(5)  A  staffing  plan  that  demonstrates 
that  the  tribal  organization  will  have 
adequate  trained  personnel  to  carry  out 
the  activities  proposed  in  its  application; 

(6)  A  copy  of  any  evaluation  for  the 
previous  Federal  fiscal  year  required 
under  §  1328.9.  This  evaluation  must 
demonstrate  that  the  tribal  organization 
satisfactorily  performed  under  its 
previous  grant(s)  under  this  part; 

(7)  A  copy  of  the  tribal  organization's 
proposed  budget  for  the  application 
period;  and 

(8)  Any  other  information  that  the 
Commissioner  requires. 

(c)  Application  assurances.  A  tribal 
organization  must  provide  satisfactory 
assurances  in  its  application  that — 

(1)  It  has  methods  and  procedures  to 
ensure  that  the  older  Indians  served 
under  the  grant  do  not  receive  services 
under  Part  1321  for  the  period  of  the 
grant; 

(2)  It  will  cooperate  fully  in  any  site 
visits  made  by  representatives  of  HHS; 

(3)  It  will  adopt  fiscal  control  and  fund 
accounting  procedures  necessary  to 
assure  proper  disbursement  of.  and 
accounting  for,  Federal  funds  paid  under 
this  part,  including  any  funds  paid  by 
the  tribal  organization  to  the  recipient  of 
a  subgrant  or  contract;  and 

(4)  It  will  notify  the  area  agency(ies) 
and  the  State  Agency  on  Aging  in  the 
planning  and  service  area(s)  of  its  intent 
to  apply  and  of  its  receipt  of  a  grant 
under  this  part. 

(d)  Application  standards.  The 
application  must  demonstrate  that — 

(1)  The  tribal  organization  will  meet 
satisfactorily  the  requirements  for — 

(i)  Nutrition  services,  as  specified  in 
§  1328.21; 

(ii)  Legal  services,  as  specified  in 
§  1328.23; 
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(iii)  Information  and  referral  services; 
as  specified  in  §  1328.25; 

(iv)  If  applicable,  a  long-term  care 
ombudsman  program,  as  specified  in 
§  1328.27; 

(v)  Multipurpose  senior  center 
activities  as  specified  in  §§  1328.29 
through  1328.37;  and 

(vi)  General  services  requirements  as 
specified  in  §  1328.19; 

(2)  The  tribal  organization  will 
satisfactorily  meet  the  requirements 
for — 

(i)  Tribal  organization  responsibiUfies, 
as  specified  in  §  1328.9; 

(ii)  Advisory  Council,  as  specified  in 
§  1328.11; 

(iii)  Contributions,  as  specified  in 
§  1328.13; 

(iv)  Prohibition  against  supplantafion. 
as  specified  in  §  1328.15. 

(3)  The  program  the  tribal 
organization  proposes  is  jusUfied  by  the 
needs  assessment  contained  in  the 
application,  and  furthers  the  purposes  of 
the  Act  and  this  part; 

/    (4)  The  tribal  organization  has  the 
^capacity  to  carry  out  the  services 

program  it  proposes  within  the  budgeted 
amounts  requested  and  approved. 

(5)  If  the  tribal  organization  decides  to 
apply  for  any  priority  announced  by  the 
Commissioner,  then  the  tribal 
organization  satisfactorily  meets 
additional  requirements  that  the 
Commissioner  sets  for  these  awards. 

(e)  Application  signature.  The 
application  must  be  signed  by  the 
principal  official  of  the  tribe  or  his  or  her 
designee. 

§  1328.45    Application  approval. 

(a)  The  Commissioner  approves  each 
application  from  an  eligible  tribal 
organization  that  meets  all  Federal 
requirements,  including  the 
requirements  of  this  part.  The 
Commissioner  notifies  the  tribal 
organization  in  writing  of  the  approval, 
and  includes  in  the  notice  the  amount, 
duration,  and  effective  date  of  the  grant 
award. 

(b)  Neither  the  approval  of  any 
application  nor  any  grant  award  shall 
commit  the  Commissioner  in  any  way  to 
make  additional,  supplemental, 
continuation,  or  other  awards  with 
respect  to  any  approved  application  or 
portion  thereof. 

(c)  The  Commissioner  may  impose 
additional  conditions  with  respect  to 
any  grant  award  prior  to  or  at  the  time 
of  approval  of  the  application  when  in 
his  or  her  judgement  such  conditions  are 

.necessary. 

§  1328.47    Application  disapproval. 

(a)  If  the  Commissioner  disapproves 
an  application  from  an  eligible  tribal 


organization,  he  or  she  notifies  the 
eligible  tribal  organizafion  of  the 
disapproval  in  writing  within  60  days  of 
the  disapproval.  In  each  disapproval 
notice  the  Commissioner — 

(1)  Specifies  each  objecUon  to  the 
application;  and 

(2)  Notifies  the  tribal  organization  of 
its  rights  to  request  a  hearing  on  the 
disapproval,  and  of  its  right  to  request 
technical  assistance  to  overcome  each 
objection  to  approving  the  application. 

(b)  To  the  extent  pracUcable,  the 
Commissioner  provides  technical 
assistance  to  the  tribal  organization  to 
assist  it  to  overcome  each  objection  to 
approving  the  application. 

§  1328.49    Hearing  procedures. 

(a)  If  the  Commissioner  disapproves 
an  application  from  an  eligible  tribal 
organization,  the  tribal  organization  may 
file  a  written  request  for  a  hearing  with 
the  Commissioner.  The  request  must  be 
postmarked  or  delivered  in  person 
within  30  days  of  the  date  of  the 
disapproval  notice.  If  it  requests  a 
hearing,  the  tribal  organization  must 
submit  to  the  Commissioner  as  part  of 
the  request,  a  copy  of  the  notice  of 
disapproval,  a  full  written  response  to 
each  objection  specified  in  the  notice  of 
disapproval,  including  the  pertinent 
facts  and  reasons  in  support  of  its 
response,  and  any  and  all 
documentation  to  support  its  position. 
Service  of  the  request  must  also  be 
made  on  the  individual(s)  designated  by 
the  Commissioner  to  represent  him  or 
her. 

(b)  The  staff  of  the  Administration  on 
Aging  will  have  the  opportunity  to 
respond  within  30  days  to  the  merits  of 
the  tribal  organization's  request. 

(c)  After  the  staff  has  responded,  the 
Commissioner  sets  a  date  for  the 
hearing.  He  or  she  notifies  the  tribal 
organizafion  in  writing  of  the  date,  time 
and  place  for  the  hearing. 

(d)  The  hearing  procedures  include  the 
right  of  the  tribal  organizafion  to — 

(1)  A  hearing  before  the  Commissioner 
or  an  official  designated  by  the 
Commissioner; 

(2)  Be  heard  in  person  or  to  be 
represented  by  counsel,  at  no  expense  to 
the  Administration  on  Aging; 

(3)  Present  written  evidence  prior  to 
and  at  the  hearing,  and  present  oral 
evidence  at  the  hearing  if  the 
Commissioner  or  designated  official 
decides  that  oral  evidence  is  necessary 
for  the  proper  resoluUon  of  the  issues 
involved,  and 

(4)  Have  the  staff  directly  responsible 
for  reviewing  the  applicafion  either 
present  at  the  hearing,  or  have  a 
deposition  from  the  staff,  whichever  the 


Commissioner  or  designated  official 
decides. 

(e)  The  Commissioner  or  designated 
official  conducts  a  fair  and  impartial 
hearing,  takes  all  necessary  action  to 
avoid  delay  and  maintains  order,  and 
has  all  powers  necessary  to  these  ends. 

(f)  Formal  rules  of  evidence  do  not 
apply  to  the  hearings. 

(g)  The  official  hearing  transcript 
together  with  all  papers,  documents, 
exhibits,  and  requests  filed  in  the 
proceedings,  including  rulings. 
constitutes  the  record  for  decision. 

(h)  After  consideration  of  the  record, 
the  Commissioner  or  designated  official 
issues  a  written  decision,  based  on  the 
record,  which  sets  forth  the  reasons  for 
the  decision  and  the  evidence  on  which 
it  was  based.  The  decision  is  issued 
within  60  days  of  the  date  of  the  hearing, 
constitutes  the  final  administrative 
action  on  the  matter  and  is  promptly 
mailed  to  the  tribal  organization. 

(i)  Either  the  tribal  organizafion  or  the 
staff  of  the  AdministraUon  on  Aging 
may  request  for  good  cause,  an 
extension  of  any  of  the  time  limits 
specified  in  this  section. 

General  Program  Requirements 

§  1328.51     Prohibition  on  consideration  of 
program  benefits  as  personal  Income. 

Benefits  derived  from  this  program 
cannot  be  considered  as  part  of  an  older 
Indian's  income  in  qualifying  for  other 
Federal  programs. 

[FR  Doc  80-21079  Filed  7-17-80:  8:45  am] 
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Employment  Standards 
Administration,  Wage  and  Hour 
Division  ^     i 

{Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions  i 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3.  1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  PR  306  following  Secretary  of  Labor's 
order  No.  24-70)  containing  provisions 
for  the  pa\  ment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FTl 
8755,  8756),  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U,S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 


General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5.. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 


Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department,  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Construction  Wage  Determination. 
Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

New  General  Wage  Determination 
Decisions 

None. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Connecticut: 

CT79-2011 Apr  6,  1979. 

Delaware: 

OE  78-3080 Nov.  3, 1978. 

Ftonda: 

FL79-1109 ~ July  20,  1979. 


FL80-1075 - June  20,  1980. 

Michigan: 

Ml  79-20 15 May  4.  1979. 

Mississippi 

MS8CI-1009 Jan.  4,  1980. 

MSBO-1079 June  27.  1980. 

New  Jersey: 

NJ79-3013 June  22, 1979. 

Pennsylvania; 

PA79-3005 Mar.  16, 1979. 

PA80-3027 Apr.  18, 1979. 

PA80-3028 Apr  11,  1980. 

Supersedeas  Decisions  to  General  Wage 

Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Alatan-.a 

AL79-1142  (AL80-1074) Nov.  23.  1979. 

Kansas: 

KS80-4009  (KS80-4054) Apr.  4.  1980. 

KS80-4010  (KS80-4055) Apr.  4.  1980. 

KS80-4011  (KS80-4056) Apr.  4,  1980. 

Michigan: 

Ml 79-2020  (MI80-2042) June  1, 1979. 

Nebraska: 

NE77-4040  (NE80-4058) Feb.  25,  1977. 

NE77-4067  (NE80-4059) Mar  18,  1977. 

New  Mexico:       » 

NM79-4103  (NM80-4057) Nov.  2.  1979. 

Oklahoma 

OK7B-4062  (OK80-4060) June  16.  1978. 
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OK79-4073  (OK80-4063) Aug  3.1979 

OK79-4074  (OKeO-4064) Aug  3.  1979 

OK79-4097  (OK80-4062) Nov.  23.  1979. 

OK79-4098  (OK80-4061) Nov  23.  1979. 

Rhode  Island: 

RI79-2065  (RI80-2054) Aug,  17.  1979. 

West  Virginia:  ' 

WV78-3018  (WV80-3018) June  9.  1978. 

Cancellation  of  General  Wage 
Determination  Decisions  « 

None. 

Signed  at  Washington,  D.G.  this  11th  day  of 
luly  1980. 
Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42CFRPart54 

Grants  for  Community  Mental  Healtti 
Centers;  Final  Rule 
agency:  Public  Health  Service, 
Department  of  Health  and  Human 
Services.  i 

action:  Final  rule. 


summary:  This  rule  establishes 
requirements  for  grants  and  applications 
for  grants  under  the  Community  Mental 
Health  Centers  Act  (42  U.S.C.  2689  et 
seq.].  excluding  Part  D  thereof  ("Rape 
Prevention  and  Control"),  as  amended 
by  the  Community  Mental  Health 
Centers  Amendments  of  1975  (Title  III  of 
the  Act  of  July  29, 1975;  Pub.  L.  94-63), 
section  308  of  the  Health  Services 
Extension  Act  of  1977  (in  Title  III  of  the 
Act  of  August  1, 1977;  Pub.  L.  95-83),  the 
Community  Mental  Health  Centers 
Extension  Act  of  1978  (Title  I  of  the  Act 
of  November  9, 1978;  Pub.  L.  95-622), 
and  section  8  of  the  Act  of  July  10, 1979 
(Pub.  L.  96-32).  Also  included  are 
requirements  for  the  development, 
submission,  and  approval  of  State  plans. 
This  rule  derives  from  two  previous 
Federal  Register  documents,  the 
"Interim  Rule  '  published  June  30, 1976 
(41  FR  26906)  and  the  "Proposed 
Implementation"  published  November  2, 
1976  (41  FR  48282).  Based  on 
consideration  of  public  comments  and 
statutory  changes  made  in  1977  and 
1978,  this  rule  revises  those  "General 
Provisions"  established  at  Subpart  A  of 
Part  54  of  Title  42.  Code  of  Federal 
Regulations,  by  the  "Interim  Rule."  In 
addition,  based  on  the  "Proposed 
Implementation,"  consideration  of 
public  comments,  and  statutory  changes 
this  rule  adds  an  additional  seqtion  to 
Subpart  A  (§  54.107)  and  adds  five 
additional  Subparts  (B.  C,  D.  E.  and  F), 
each  of  which  relates  to  a  separate  grant 
authority  within  the  Community  Mental 
Health  Centers  Act. 
EFFECTIVE  DATE:  Snptember  1,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lindsley  Williams.  Director,  Office  of 
Program  Development  and  Analysis, 
National  Institute  of  Mental  Health. 
Parklawn  Building,  Room  17-C-17, 
Rockville,  Maryland  20857.  Telephone: 
(301)443-3175." 

SUPPLEMENTARY  INFORMATION: 
Introduction 

On  June  30, 1976,  the  Assistant 
Secretary  for  Health,  with  the  approval 
of  the  Secretary  of  Health,  Education, 
and  Welfare,  published  an  "Interim 
Rule"  revising  Part  54  of  Title  42.  Code 


of  Federal  Regulations  (41  FR  26906). 
The  purpose  of  that  revision  was  to 
implement  (in  part)  the  amendments  to 
the  Community  Mental  Health  Centers 
Act  made  by  the  Community  Mental 
Health  Centers  Amendments  of  1975 
(Title  III  of  the  Act  of  July  29. 1975,  Pub. 
L.  94-63). 

The  "Interim  Rule"  provided  a  60-day 
comment  period  and  indicated  that,  in 
the  course  of  preparing  final  regulations, 
revisions  would  be  made  as  warranted 
by  the  comments  from  the  public.  Forty- 
two  comments  were  received  during  the 
comment  period,  and  each  has  been 
given  consideration. 

Subsequently,  on  November  2. 1976, 
the  Acting  Assistant  Secretary  for 
Health,  with  the  approval  of  the  Acting 
Secretary  of  Health.  Education,  and 
Welfare,  published  proposed  additional 
revisions  of  42  CFR  Part  54  (41  FR 
48242).  This  "Proposed  Implementation" 
continued  the  process  of  implementing 
the  amendments  to  the  Community 
Mental  Health  Centers  Act  made  by  the 
Community  Mental  Health  Centers 
Amendments  of  1975. 

The  "Proposed  Implementation" 
provided  a  45-day  comment  period  and 
indicated  that,  in  the  course  of  preparing 
final  regulations,  revisions  would  be 
made  as  warranted  by  the  comments. 
Sixty  comments  were  received  during 
the  comment  period,  and  each  has  been 
considered. 

In  addition,  the  Community  Mental 
Health  Centers  Act  has  been  amended 
three  times  since  enactment  of  the 
Community  Mental  Health  Centers 
Amendments  of  1975  which  authorized 
funding  of  the  Community  Mental 
Health  Centers  program  for  two  years 
(fiscal  years  1978  and  1977)  and  the 
publication  of  the  "Interim  Rule"  and  the 
"Proposed  Implementation."  The  1977 
amendments  (in  section  308  of  the 
Health  Services  Extension  Act  of  1977, 
Pub.  L  95-83)  authorized  funding  for  an 
additional  year  (fiscal  year  1978)  with 
some  substantive  amendments.  The 
Community  Mental  Health  Centers 
Extension  Act  of  1978  mtle  I  of  Pub.  L 
95-622)  authorizes  funmng  of  the 
Community  Mental  Health  Centers 
program  for  two  additional  years  (fiscal 
years  1979  and  1980)  and  makes  a 
number  of  substantive  amendments. 
Finally,  section  8  of  Pub.  L.  96-32 
changed  the  effective  date  of  some  of 
the  amendments  made  by  Pub.  L.  95-622. 

The  regulations  established  by  the 
"Interim  Rule"  and  the  regulations 
proposed  in  the  "Proposed 
Implementation"  have  been  revised  to 
take  into  account  both  public  comment 
and  intervening  statutory  amendments. 
In  addition,  they  are  being  consolidated 


and  reflect  a  number  of  editorial 
changes. 

Many  key  provisions  of  the  "Final 
Rule"  and  many  of  the  more  important 
changes  made  since  the  "Interim  Rule" 
and  the  "Proposed  Implementation"  are 
summarized  below.  A  complete  section- 
by-section  analysis  of  the  "Final  Rule" 
and  these  changes  is  appended  to  the 
"Final  Rule  '  and  appears  in  the  Federal 
Register  after  the  text  of  the  provisions 
of  42  CFR  Part  54  as  amended  by  this 
Notice. 

No  new  major  policies  are  being 
established  by  the  "Final  Rule."  Its 
major  differences  from  the  "Interim 
Rule"  and  the  "Proposed 
Implementation"  are  that  it: 

(1)  Establishes  more  flexible  and 
rational  rules  for  designating  poverty 
areas. 

(2)  Requires  applicants  to  disclose 
procedures  for  filling  governing  body 
vacancies;  and  to  disclose  certain 
information  pertaining  to  potential 
conflicts  of  interest  on  the  part  of  its 
members. 

(3)  Clarifies  State  reporting  and 
certain  other  requirements. 

A  summary  of  each  of  the  subparts  of 
the  regulation  follows. 

Subpart  A — General  Provisions 

This  subpart  establishes  standard 
grants  administration  requirements.  In 
addition  it: 

(1)  Adds  (at  §  54.102)  regulatory 
definitions  of  the  terms  "costs"  and 
"costs  of  operation"  as  applied  to  grants 
under  the  Act.  as  wt  11  as  adding  a 
definition  of  the  term  "approved 
program."  In  addition,  this  section  now 
defines  the  term  "other  entity"  as  used 
in  the  expression  "community  mental 
health  center  (or  other  entity)". 

(2)  Implements  (at  §  54.103)  the 
statutory  requirements  for  designating 
poverty  areas.  The  regulation  specifies 
that,  for  a  catchment  area  to  qualify  as  a 
"poverty"  area,  at  least  35  percent  of  its 
population  must  live  in  "subareas"  of 
poverty.  (The  "subarea"  approach,  but 
not  the  35  percent  rule,  is  mandated  by 
the  Act;  and  the  rule  establishes  a 
subarea  as  being  in  "poverty"  if  at  least 
15  percent  of  it-s  residents  are  in  poverty 
status  as  defined  by  the  Department  of 
Commerce.)  The  regulation  provides  for 
two  exceptions  to  this  rule:  (a)  A 
catchment  area  will  not  be  designated 
as  a  poverty  area  if  less  than  10  percent 
of  its  total  populafion  is  in  poverty 
status:  and  (b)  an  area  may  seek 
designation  of  poverty  status  on  a  more 
fiexible  b.isis  if  its  overall  rate  of 

po\  nrty  is  greater  than  the  national 
average  and  it  fails  to  satisfy  the  basic 
test  (at  least  35  percent  of  the  catchment 
area's  population  living  in  subareas 
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where  the  rate  of  poverty  is  at  least  15 
percent). 

(3)  Implements  (at  §  54.104)  the 
statutory  requirement  that  each  State 
submit  a  comprehensive  mental  health 
services  plan  to  the  Public  Health 
Service  (PHS).  The  regulation  requires 
that  data  used  to  support  the  plan  must 
be  updated  at  least  once  every  five 
years,  that  States  must  provide  evidence 
of  public  involvement  in  the 
development  of  these  plans,  and  that 
certain  other  requirements  must  be  met. 

(4)  Requires  (at  §  54.104^))  that  the 
population  of  each  catchment  area  be 
between  75,000  and  200.000  except 
where  waived  by  the  Secretary. 

(5)  Implements  (at  §§  54.106  (c)(3)  and 
(f](l)(ii))  the  1978  statutory  amendments 
permitting  certain  grantees  to  establish 
an  advisory  committee  in  lieu  of  a 
governing  body. 

(6)  Requires"(at  §  54.106(d))  each 
applicant  to:  Describe  the  needs  of  the 
residents  of  the  catchment  area  for  each 
of  the  services  to  be  provided,  explain 
how  those  needs  will  be  met.  and  justify 
any  differences  from  the  State's 
Comprehensive  Mental  Health  Services 
plan  required  under  the  Act  as  well  as 
other  State  and  local  plans  mandated  by 
other  Federal  statutes. 

(7)  Implements  (at  §  54.106(e)  (1)  and 
(31)  the  1978  statutory  amendment 
removing  the  need  for  certain 
applications  for  grants  to  be  reviewed 
and  approved  each  year  by  the  National 
Advisory  Mental  Health  Council.  It  also 
(at  §  54.106(e)(2))  requires  that 
applications  be  developed  with 
projected  operating  budgets  and  asks  for 
specific  information  on  how  amounts  of 
grants  being  requested  are  determined. 

(8)  Stipulates  (at  §  54.107)  certain 
minimum  standards  for  the  services 
described  in  section  201(b)(1)  of  the  Act. 
Those  services  are — 

— Inpatient  services 

— Emergency  services 

— Outpatient  services 

— Assistance  to  Courts  and  Other  Public 

Agencies 
— Folio wup  care 

— Consultation  and  Education  services 
— Day  Care  and  Other  Partial 

Hospitalization  services 
— Services  for  Children 
— Services  for  the  Elderly 
— Half-way  House  services 
— Alcoholism  and  Alcohol  Abase 

services 
— Drug  Abuse  services. 

This  "Final  Rule"  imposes  a  limited 
number  of  standards  for  complying  with 
these  statutory  requirements.  Key 
examples  are: 

(a)  Inpatient  services  must  include 
initial  diagnosis  and  evaluation. 


(b)  Professional  emergency  services 
must  be  available  around  the  clock. 

(c)  Outpatient  services  must  be 
available  during  evenings  or  weekends. 

(9)  Requires  (at  §  54.107(c))  that 
appUcants  disclose  their  procedures  for 
filling  governing  body  vacancies,  and 
disclose  certain  information  pertaining 
to  potential  conflicts  of  interest. 

(10)  Clarifies  (at  §  54.108)  statutory 
requirements  that  awards  under 
sections  203  and  204  of  the  Act  are 
provisional  in  nature  and  subject  to 
downward  adjustment.  At  the  end  of 
each  budget  period,  the  amount  of  the 
award  for  that  period  is  recomputed  on 
the  basis  of  actual,  rather  than 
projected,  income,  costs,  and  costs  of 
operation  and.  for  certain  section  203 
grants  and  all  section  204  grants,  any 
excess  amount  based  on  the  recomputed 
grant  award  must  be  returned  to  the 
Federal  Government.  In  addition,  the 
term  "income"  is  defined  (at  §  54.108(a)). 
[A  separate  Notice  of  Proposed 
Rulemaking  proposing  to  expand  the 
provisional  award,  downward 
adjustment,  and  settlement  provisions  of 
§  54.108  to  include  the  remaining  section 
203  grants,  and  grants  under  sections 
205  and  211  of  the  Act,  immediately 
follows  this  "Final  Rule"  in  the  Federal 
Register.) 

(11)  Implements  (at  §  54.108(d)(2))  the 
1978  statutory  amendments  permitting 
certain  applicants  (a)  to  carry  over 
unexpended  grant  funds  from  the  period 
of  one  grant  to  the  period  of  the 
following  one  and  (b)  to  retain,  for  the 
purposes  specified  in  the  Act  (including 
the  establishment  of  a  financial  reserve), 
the  amount  (up  to  a  maximum  of  5 
percent)  by  which  the  total  income  of 
the  center  (or  other  entity)  exceeds  its 
costs  of  operation  because  its  income 
was  greater  than  expected. 

Subpart  B — Planning  Grants 

The  "Final  Rule"  implements  the 
statute  and: 

(1)  Precludes  (at  §  54.202)  awards  to 
any  applicant  that  would  plan  for  a 
catchment  area  which  has  already  been 
assisted  through  a  staffing,  operations, 
construction,  or  facilities  assistance 
grant. 

(2)  Provides  (at  §  54.203)  that 
appUcations  must:  include  assurances  of 
community  involvement  in  the  planning 
process  and  meet  certain  other 
administrative  requirements. 

There  are  no  major  changes  from  the 
corresponding  provisions  of  the 
"Proposed  Implementation." 

Subpart  C — Operations  and  Staffuig 

Grants  for  initial  operation  or  staffing 
may.  by  statute,  be  awarded  to  any 
qualified  applicant  for  up  to  eight  years. 


The  "Final  Rule"  implements  the  statute 
and: 

(1)  Implements  (at  §  54.302(a){l)(iii)) 
the  1978  statutory  amendment  allowing 
inpatient,  emergency,  or  half-way  house 
services  to  be  provided,  where  the 
circumstances  warrant,  outside  the 
applicant's  catchment  area. 

(2)  Requires  (at  §  54.302(b))  the 
applicant  to  designate  an  overall 
director  and  separate  individuals 
responsible  for  each  of  the  following 
services:  children,  elderly,  consultation 
and  education,  alcoholism  and  alcohol 
abuse,  and  drug  abuse. 

(3)  Requires  (at  §  54.302(j))  applicants 
whose  catchment  area  includes  2,500  or 
more  residents  whose  primary  language 
is  other  than  English  and  whose  English- 
speaking  ability  is  limited  to  provide  at 
least  one  staff  member  fluent  in  that 
primary  language. 

Subpart  D — Consultation  and  Education 

Consultation  and  education  service 
grants  may,  by  statute,  be  awarded  to 
applicants  which  have  been  receiving 
operation  or  staffing  grants  for  at  least 
two  years  and  to  non-federally-funded 
applicants  which  meet  the  requirements 
of  the  Co.Timunity  Mental  Health 
Centers  Act  except  that  they  are  not 
providing  consultation  and  education 
services. 

The  "Final  Rule"  implements  the 
statute  and  establishes  certain  other 
requirements.  There  are  no  major 
changes  from  the  corresponding 
provisions  of  the  "Proposed 
Implementation." 

Subpart  E — Conversion  Grants 

Up  to  two  one-year  conversion  grants 
may,  by  statute,  be  awarded  to  entities 
initially  receiving  support  under  the  pre- 
1975  statute,  but  not  meeting  the 
requirements  for  additional  services 
imposed  by  the  1975  amendments  to  the 
Community  Mental  Health  Centers  Act. 
The  purpose  of  these  grants  is  to  fund 
the  cost  of  adding  these  additional 
services. 

The  "Final  Rule"  implements  the 
statute  and  stipulates  certain  other 
minor  requirements.  There  are  no  major 
changes  from  the  corresponding 
provisions  of  the  "Proposed 
Implementation." 

Subpart  F — Financial  Distress 

The  Act  provides  that  up  to  five  one- 
year  grants  may  be  awarded  to 
Community  Mental  Health  Centers  to 
support,  in  part,  operations  after  Federal 
support  would  otherwise  be  ended  (the 
Act  limits  operation  and  staffing  grant 
support  to  eight  years).  Financial 
distress  grants  are  designed  to  prevent  a 
significant  reduction  in  the  types,  levels, 
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or  quality  of  services,  as  well  as  to 

enable  centers  to  meet  certain 
organizational  requirements  mandated 
by  statute. 

The  "Final  Rule'  implements  the 
statute  and; 

(1)  Implements  (at  §  54.602(a)(3))  the 
1978  statutory  amendments  making  it 
possible  for  an  entity  whose  initial 
staffing  grant  has  concluded,  but  which 
continues  to  be  supported  (in  part)  by 
another  such  grant,  to  be  ehgible  to 
apply  for  a  financial  distress  grant. 

(2)  Requires  (at  §  54.602(b))  that 
applications  be  submitted  no  later  than 
two  years  after  the  conclusion  of 
Federal  support  under  the  Act  or 
November  1,  1980.  (whichever  is  later). 

Inquiries;  Parties  having  specific 
questions  about  the  provisions  of  this 
part,  the  Community  Mental  Health 
Centers  .■\ct.  or  the  program  should 
direct  their  inquiries  to  the  Director, 
Division  of  Alcoholism,  Drug  Abuse,  and 
.Mental  Health,  Public  Health  Service,  in 
the  regional  office  serving  their  locality. 
These  are: 


Segiofi 


Rescor^ixlity  for 
States  and  i 


Address 


I ConnoctKul,  Mame. 

MasucT'.i.stins.  New 
Ha/^esrwe   ~^o<S^  island. 
and  Vsfrncnt 


H New  -tefsev  Sew  Vo«*. 

P\«fio  Hico  and  the  Viigin 

isiaros. 

IIL.__   Delaw«fe.  D«tnct  ol 

Coiumt),a.  Pennsylvan*. 
Virginia,  and  West  Virginia. 


IV Alatana  ^ior<3a  Seo'gia, 

KertucKy,  Miss>ssioo<. 
Norm  Carolina  Sc»..ih 
Carotina.  and  Tennessee 

V „..  Brxjis,  inoana,  Mcnigan. 

M»»iesota.  Onic  ard 

VI Arkansas.  Louisiana.  New 

Meiico.  Oklahoma,  and 
Texas 

VII Iowa.  Kansas  Missouri  and 

Nebraska. 


VIH  ..„  Colorado,  Montana.  North 
Dakota,  Scum  Oakota. 
Utah,  and  Wyoming. 


American  Samoa.  Anzona. 
CaMoma.Guam.  Hawaii. 
Nevada,  tfia  Northern 
Mahara  Mands.  and  the 
Trust  Tarritory  ot  the 
PacMic  Islands. 

Alaska,  Idaho.  Oregon  and 
WaHwigloa 


JolmF.  Kennedy 

Federal  Bhjg.. 

Room  1409. 

Boston. 

Massachusetts 

02203 
26  Federal  Plaza. 

Room  3310.  New 

York.  New  York 

10007 
Post  Olflca  Box 

13716.  Room 

11200.  PNladelphia, 

Penna.  19101 
101  Manetta  Tower. 

Room  1007. 

AUanta.  Georgia 

30323. 
300  South  Wackar 

Drive.  Room  3400 

S.E..Chicaga 

Wnois  60606. 
1200  Main  Tower 

BuUng.  Room 
1860.  Oallas.  Texas 

75202. 
Federal  Office 
BuMmg,  601  East 
121h  Street,  5lh 
Floor.  Kansas  Oty. 
Missoun  64106. 
Federal  Otiice 
Building.  Hopm 
1194,  1961  Stout 
street.  Denver. 
Colorado  80294 
Federal  Office 
Building.  50  Unaed 
Nations  Pia^a, 
Room  322.  San 
Francisco,  California 
94102. 
Arcade  Plaza.  Mail 
Sto(>B2S.  1321 
Second  Avenue, 
Seattle.  Washington 
98101 


Comment  solicited:  The  provisions  of 
Part  54  of  Title  42,  Code  of  Federal 
Regulations,  established  in  this  "Final 
Rule    consolidate  the  provisions  of  this 


part  established  by  the  "Interim  Rule"  of 
June  30, 19~6  (appearing -at  41  FR  26906) 
and  those  additional  provisions  in  the 
"Proposed  Implementation"  of 
November  2. 1976  (appearing  at  41  VR 
482S2). 

In  so  doing,  the  Department  has 
responded  to  over  100  public  comments 
and  made  other  changes  as  discussed  in 
this  preamble.  While  the  provisions  of 
this  part  are  published  as  a  "Final  Rule" 
and  are  effective  as  such,  the 
Department  will  consider  additional 
public  comments  and,  if  warranted, 
propose  changes  in  the  regulations  of 
this  part.  The  Department  specifically 
invites  such  comments  on  the  following 
sections  of  the  "Final  Rule"  added  to 
provide  regulatory  direction  consistent 
with  the  statutory  changes  enacted  by 
Pub.  L  95-83  and  the  Community  Mental 
Health  Centers  Extension  Act  of  1978 
(Title  I  of  Pub.  L  95-622): 

(1)  Section  54.102:  Regarding 
definitions  of  "costs",  "costs  of 
operation"  and  "approved  program." 

(2)  Section  54.106(c)(3):  Regarding  an 
applicant's  status  as  an  entity  operated 
by  a  hospital  or  governmental  agency. 

(3)  Section  54.106(e):  Regarding 
operating  budgets  and  determination  of 
amounts  of  grants  being  sought. 

(4)  Section  54.106(f):  Regarding  review 
of  an  application  by  the  governing  body 
or  advisory  committee. 

(5)  Section  54.108:  Regarding 
provisional  nature  of  grants  awarded 
under  sections  203  and  204  of  the  Act. 
carryover  of  unexpended  balances,  and 
development  of  financial  reserves. 

(6)  Section  54.302(a)(l)(iii):  Regarding 
establishment  of  inpatient,  emergency, 
or  halfway  house  services  outside  an 
applicant's  catchment  area. 

Public  comment  in  response  to  this 
solicitation  should  be  directed  in  writing 
to:  Lindsley  Williams,  Director,  Office  of 
I*rdgram  Development  and  Analysis, 
National  Institute  of  Mental  Health,  5600 
Fishers  Lane,  Room  17-C-17,  Rockville. 
Maryland  20857. 

Note. — The  Assistant  Secretary  for  Health 
has  determined  that  a  regulatory  analysis  as 
required  by  Executive  Order  12044  is  not 
needed  for  these  final  regulations. 

Accordingly,  the  Assistant  Secretary 
for  Health  of  the  Department  of  Health 
and  Human  Services,  with  the  approval 
of  the  Secretary  of  Health  and  Human 
Services,  hereby  revises  Part  54  of  Title 
42,  Code  of  Federal  Regulations,  as  set 
forth  below,  effective  September  1. 1980. 


Dated;  February  27, 1980. 
Julius  B.  Richmond, 

As:i:sta.nt  Secretary  for  Health  and  Surgeon 
General. 

Approved;  [uiy  1, 1980. 
Patricia  Roberts  Harris, 
Secretary. 

Effective  September  1,  1980.  with 
respect  to  activities  conducted  under 
grants  made  (and  applications  for  grants 
submitted)  after  August  31, 1980,  under 
the  authority  of  the  Community  Mental 
Health  Centers  Act  (except  Part  D 
thereof  on  Rape  Prevention  and  Control) 
as  amended  by  Pub.  L.  95-622.  Part  54  of 
42  CFR  is  revised  to  read  as  follows: 

PART  54— GRANTS  FOR  COMMUNITY 
MENTAL  HEALTH  CENTERS 

Subpart  A— General  Provisions 

54  101     To  whom  do  these  regulations  apply? 
,'>4.102     Definitions. 

54.103  How  are  urban  or  rural  poverty  areas 
designated? 

54.104  What  State  plan  requirements  apply? 

54.105  What  capacity  and  responsibility 
must  the  State  agency  show? 

54.106  How  is  application  made  for  a  grant 
under  the  Community  Mental  Health 
Centers  Act? 

54.107  What  are  some  genera!  requirements 
that  apply  to  community  mental  health 
centers  grants? 

54.108  How  is  the  grant  awarded,  its 
amount  determmed,  and  a  final 
accounting  made? 

54.109  What  limitations  are  there  on 
expenditures  of  grunt  funds? 

54.110  What  are  some  addition;il 
requirements  that  apply? 

Subpart  B— Grants  for  Planning  Community 
Mental  Healtti  Center  Programs 

54.201  To  whom  does  this  subpart  of  the 
regulations  apply? 

54.202  Who  is  eligible  to  apply  for  a 
planning  grant? 

54.203  How  is  application  made  for  a 
planning  grant? 

Subpart  0— Grants  for  Initial  Operation  or 
Staffing 

54.301  To  whom  does  this  subpart  of  the 
regulations  apply? 

54.302  How  is  application  made  for  grants 
for  initial  operation  or  staffing? 

Subpart  D— Grants  for  Consultation  and 
Education  Services 

54.401  To  whom  does  this  subpart  of  the 
regulations  apply? 

54.402  How  is  application  made  for  grants 
for  consultation  and  education  services? 

Subpart  E— Conversion  Grants 

54.501  To  whom  does  this  subpart  of  the 
regulations  apply? 

54.502  How  is  application  made  for 
conversion  grants? 

54.503  What  is  the  time  for  submitting  the 
applications? 
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Subpart  F— Financial  Distress  Grants 

Sec. 

54.601  To  whom  does  this  subpart  of  the 

regulations  apply? 

54.602  Who  is  eligible  to  apply  for  a 
financial  distress  grant? 

54.603  How  is  application  made  for  a 
financial  distress  grant? 

54.604  For  what  purposes  may  a  financial 
distress  grant  be  used? 

Subpart  G— Facilities  Assistance 
1  Reserved! 

Appendix  A — Poverty  Cutoffs:  Criteria  Used 
in  Determining  Poverty  Status  for  the 
1970  Census. 
Appendix  B — Prior  Regulations  Imposing 
Continuing  Programmatic  Obligations 
Upon  Recipients  of  Construction  and 
Staffing  Grants 
Authority:  Community  Mental  Health 
Centers  Act.  except  Part  D  (42  U.S.C.  2689- 
2689p.  2689r-2689aa).  as  amended  by  title  III 
of  the  Act  of  July  29,  1975  (Pub.  L  94-63.  89 
Stat.  308-327,  329-333).  section  306  of  the  Act 
of  August  1, 1977  (Pub,  L.  95-83,  91  Stat.  395- 
396),  title  1  of  the  Ac!  of  November  9, 1978 
(Pub.  L,  95-622,  92  Stat.  3412-3420).  and 
section  8  of  the  Act  of  )uly  10. 1979  (Pub.  L 
96-32,  93  Stat.  85). 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.295;  Community  Mental 
Health  Centers — Comprehensive  Services 
Support) 

Subpart  A— General  Provisions 

§54.101    To  whom  do  these  regulations 
apply? 

This  subpart  applies  in  the  case  of  all 
grants  and  applications  for  grants  under, 
and  other  aspects  of  the  administration 
of,  the  Community  Mental  Health 
Centers  Act  (42  U.S.C.  2689  et  seq.] 
except  part  D  thereof  (Rape  Prevention 
and  Control). 

§  54.102    Definitions. 

For  purposes  of  this  part,  unless  the 
context  otherwise  requires: 

"Act"  means  the  Community  Mental 
Health  Centers  Act  (42  U.S.C.  2689  et 
seq.]  other  than  part  D  thereof. 

"Approved  program'  means  all  the 
services,  activities,  or  facilities  (or 
combinations  thereof),  whether  provided 
by  the  applicant  or  by  others  through 
contractual  agreements  with  the 
applicant  (or  any  combination  thereof), 
which — 

(a)  Meet  the  requirements  of  the  Act 
and  provisions  of  this  part; 

(b)  Are  described  by  the  applicant,  in 
accordance  with  the  provisions  of  this 
part,  in  applying  for  a  grant  under  the 
Act;  and 

(c)  Are  approved  by  the  Secretary 
through  the  award  of  a  grant  under  the 
Act. 

"Catchment  area"  means  a  defined 
geographic  area  established  or 
designated  under  the  State  plan  of  the 
State  of  which  it  is  a  part  (or  in  the  case 


of  an  interstate  area,  the  State  plans  of 
the  States  of  which  it  is  a  part)  for 
purposes  of  determining  the  area,  and 
the  population  thereof,  to  be  served  by  a 
community  mental  health  center. 

"Community  mental  health  center" 
has,  except  for  purposes  of  grants  and 
applications  for  grants  under  part  B  of 
the  Act.  the  meaning  ascribed  to  it  by 
section  201  of  the  Act.  "Other  entity", 
when  used  in  the  expression 
"community  mental  health  center  (or 
other  entity)",  refers  to  a  legal  entity 
that  would  be  a  community  mental 
health  center  except  that  it  does  not 
meet  all  of  the  requirements  of  section 
201  of  the  Act. 

"Costs  of  operations",  as  applied  to 
any  grant  under  section  203,  205,  or  211 
of  the  Act,  and  "costs",  as  applied  to 
any  grant  under  section  202  or  204  of  the 
Act,  mean  the  total  of  the  expenses  or 
charges  (irrespective  of  the  source  of 
revenue  for  the  pa\Tnent  of  these 
expenses  or  charges)  incurred  either 
directly  by  the  entity  to  which  a  grant  is 
made  (under  any  of  these  sections)  or  by 
other  providers  through  contractual 
arrangements  with  the  entity,  but  only  if 
the  expense  or  charge  is  allocable  to  the 
approved  program,  is  allowable,  and  is 
otherwise  in  accord  with — 

(a)  The  provisions  of  section  54.109  of 
this  part  and  the  provisions  of  45  CFR 
Part  74  as  made  applicable  by  that 
section:  and 

(b)  The  provisions  of  published  grants 
policy  of  the  Public  Health  Service. 

"National  Advisory  Mental  Health 
Council"  has  the  meaning  ascribed  to  it 
by  paragraph  (4)  of  section  235  of  the 
Act. 

"Nonprofit",  as  applied  to  any  entity, 
means  a  corporation  or  association,  or 
an  entity  which  is  owned  and  operated 
by  one  or  more  corporations  or 
associations,  no  part  of  the  net  earnings 
of  which  inures  or  may  lawfully  inure  to 
the  benefit  of  any  private  shareholder  or 
individual. 

"Population",  with  respect  to  any 
State  or  part  of  a  State,  means  the 
population  thereof  as  determined  by  the 
Secretary  on  the  basis  of  the  latest 
figures  certified  by  the  Department  of 
Commerce. 

"Regulations"  means  regulations 
promulgated  by  the  Secretary. 

"Secretary"  means  the  Secretary  of 
Health  and  Human  Services  or  the 
Secretary's  delegate. 

"State  "  and  "State  agency"  have  the 
meaning  ascribed  to  them  by  paragraphs 
(1)  and  (2),  respectively,  of  section  235  of 
the  Act. 

"State  plan"  means  the  plan  of  the 
State  which  is  submitted  to  the 
Secretary  for  approval  under  section  237 
of  the  Act. 


§  54.103     How  are  urban  or  rural  poverty 
areas  designated? 

(rt)  Purpose.  This  section  establishes 
the  procedure  for  designating  catchment 
areas  in  each  State  as  urban  or  rural 
poverty  areas  (except  for  purposes  of 
grants  under  section  203(e)  of  the  Act). 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  "Population"  does  not  include  any 
of  the  groups  excluded  by  the 
Department  of  Commerce  for  purposes 
of  determining  persons  having  incomes 
below  the  poverty  cutoffs  (for  the  1970 
Census,  the  groups  excluded  were 
"inmates  of  institutions,  members  of  the 
Armed  Forces  living  in  barracks,  college 
students  in  dormitories,  and  unrelated 
individuals  under  14  years"). 

(2)  "Poverty  cutoffs"  means  (i)  in  the 
case  of  the  50  States,  the  District  of 
Columbia,  and  Puerto  Rico,  the  annual 
income  levels  established  by  the 
Department  of  Commerce  for  purposes 
of  determining  poverty  status  for  various 
members  of  the  population,  and  (ii)  in 
the  case  of  American  Samoa,  Guam,  the 
Northern  Mariana  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  and 
Virgin  Islands,  the  annual  income  levels 
which  the  Secretary  determines  are  as 
comparable  as  possible  in  the  light  of 
the  data  available  therefrom,  to  those 
annual  income  levels  established  by  the 
Dt;partment  of  Commerce  for  the  50 
States,  the  District  of  Columbia,  and 
Puerto  Rico. 

(3)  "Subarea"  means  that  part  of  a 
catchment  area  for  which  data  are 
availuble  that  are  satisfactory  to  the 
Secretary  for  purposes  of  determining  its 
percent  of  population  having  incomes 
below  the  poverty  cutoffs. 

(4)  "Division  of  a  subarea"  means  that 
part  of  a  subarea  for  which  (i)  the 
composition  and  boundaries  are  based, 
on  economic,  geographical,  and  other 
criteria  which  the  Secretary  finds 
consistent  with  this  section  and  the 
provisions  of  the  Act  relating  to 
designation  of  urban  or  rural  poverty 
areas  and  [li)  data  are  available  that  are 
satisfactory  to  the  Secretary  for 
purposes  of  determining  its  population 
and  whether  at  least  15  percent  thereof 
have  incomes  below  the  poverty  cutoffs. 

(c)  Eligibility  of  Areas.  (1)  Any 
catchment  area  is  eligible  to  be 
designated  as  an  urban  or  rural  poverty 
area  if — 

(i)  At  least  10  percent  of  the 
population  of  the  catchment  area  have 
incomes  below  the  poverty  cutoffs. 

(ii)  The  catchment  area  contains  at 
least  one  subarea  with  at  least  15 
percent  of  its  population  below  the 
poverty  cutoffs,  and 

(iii)  "The  sum  of  the  populations  of  all 
the  subareas  in  the  catchment  area 
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meeting  the  test  in  paragraph  (c)(l]{ii)  of 
this  section  equals  at  least  35  percent  of 
the  population  of  the  catchment  area. 

(2)  Any  catchment  area  which  is  not 
eligible  for  designation  as  an  urban  or 
rural  poverty  area  under  the  provisions 
of  paragraph  (c)(1)  of  this  section  may 
nevertheless  be  eligible  for  that 
designation  if — 

(i)  At  least  13.7  percent  of  the 
population  of  the  catchment  area  have 
incomes  below  the  poverty  cutoffs  (13.7 
percent  is  the  percent  of  persons  in  the 
50  States  and  the  District  of  Columbia 
with  incomes  below  the  poverty  cutoffs 
as  determined  by  the  1970  decennial 
census): 

(ii)  The  catchment  area  contains  at 
least  one  division  of  a  subarea  with  at 
least  15  percent  of  its  population  below 
the  poverty  cutoffs; 

(iiij  The  sum  of  the  populations  of  all 
subareas  and  divisions  of  subareas  in 
the  catchment  area  meeting  the  test  in 
paragraph  (c)(l)(ii)  and  paragraph 
(c)(2)(ii)  of  this  section  respectively,  of 
this  section  equals  at  least  35  percent  of 
the  population  of  the  catchment  area: 
and 

(iv)  The  applicant  seeking  designation 
of  a  catchment  area  under  paragraph 
(c)(2)  of  this  section  has  informed  the 
State  agency  of  the  results  or  expected 
results  of  applying  the  method  for 
•establishing  the  qualifying  division(8)  of 
a  subarea.  if  after  reasonable  notice  by 
the  applicant,  the  State  agency  has 
decided  not  to  participate  in  the 
development  of — 

(A)  The  information  submitted  to  the 
Secretary  as  part  of  any  application  for 
a  grant  under  the  Act  which  would 
establish  the  catchment  area's  eligibility 
under  paragraph  (c)(2)  of  this  section, 
and 

(B)  The  method  of  establishing  the 
qualifying  division(s)  of  the  subarea. 

(3)  Any  catchment  area  which  is  not 
eligible  for  designation  as  an  urban  or 
rural  poverty  area  under  the  provisions 
of  paragraph  (c)(1)  or  (2)  of  this  section 
may  nevertheless  be  eligible  for  that 
designation,  but  only  for  purposes  of  an 
operations  grant  under  section  203(a)  of 
this  act.  if — 

(i)  The  catchment  area  was 
designated  by  the  Secretary  as  an  urban 
or  rural  poverty  area  under  the  Mental 
Retardation  and  Community  Mental 
Health  Centers  Construction  Act  of  1963 
(as  in  effect  prior  to  July  29, 1975)  and 
regulations  thereunder,  and  there  is  in 
the  catchment  area  (or  an  area  which 
the  Secretary  determines  to  be 
substantially  the  same  as  that 
catchment  area)  an  entity  which 
received  a  staffing  grant  under  section 
220  of  the  Act  as  in  effect  before  July  29, 
1975. 


(ii)  The  catchment  area  contains  at 
least  one  subarea  which  the  Secretary 
finds  appropriate  to  characterize  as  a 
subarea  of  poverty  because  of  the 
percent  of  persons  having  incomes 
below  the  poverty  cutoffs  and  one  or 
more  other  factors  (such  as  rates  of 
unemployment  and  welfare  caseloads) 
which  are  consistent  with  this  section 
and  the  provisions  of  the  Act  relating  to 
designation  of  urban  or  rural  poverty 
areas,  and 

(iii)  The  sum  of  the  populations  of  all 
the  subareas  in  the  catchment  area 
meeting  the  test  in  paragraph  (c)(3)(ii)  of 
this  section  equals  at  least  35  percent  of 
the  population  of  the  catchment  area. 

(4)  Except  as  provided  in  paragraph 
(c)(5)  of  this  section,  in  applying 
paragraph  (c)(1),  (2)  or  (3)  of  this  section 
with  respect  to  grants  under  the  Act  to 
be  made  during  a  fiscal  year — 

(i)  The  population  of  a  catchment  area 
or  subarea,  and  the  percent  thereof  with 
incomes  below  the  poverty  cutoffs,  will 
be  determined  by  the  use  of  data  from 
the  1970  decennial  census  and  by  the 
use  of  the  poverty  cutoffs  used  in  that 
census  (poverty  cutoffs  used  in  the  1970 
census  are  set  forth  in  Appendix  A  to 
this  part);  and 

(ii)  The  population  of  a  division  of  a 
subarea,  and  whether  at  least  15  percent 
thereof  have  incomes  below  the  poverty 
cutoffs,  will  be  determined  by  use  of 
data  and  criteria  which  the  Secretary 
finds  consistent  with  this  section  and 
the  provisions  of  the  Act  relating  to 
designation  of  urban  or  rural  poverty 
areas. 

(5)  At  the  request  of  the  State  agency, 
data  on  the  population  and  percentages 
of  that  population  with  incomes  below 
the  poverty  cutoffs  for  catchment  areas, 
subareas,  and  divisions  of  subareas  in 
that  State  for  a  period  which  is  more 
recent  than  the  period  covered  by  the 
1970  decennial  census  will  (in  applying 
paragraph  (c)(1),  (2)  or  (3)  of  this 
section)  be  substituted  for  that  data  if 
the  more  recent  data — 

(i)  Are  furnished  to  the  Secretary  by 
the  State  agency  and  (A)  were  prepared 
by  the  Department  of  Commerce,  or  (B) 
in  the  case  of  the  50  States,  the  District 
of  Columbia,  and  Puerto  Rico,  are 
determined  by  the  Secretary  to  be  based 
on  the  criteria  used  by  the  Department 
of  Commerce  in  the  1970  decennial 
census,  or  (C)  in  the  case  of  American 
Samoa,  Guam,  the  Northern  Mariana 
Islands,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Virgin  Islands,  are 
determined  by  the  Secretary  to  be 
comparable  to  those  criteria; 

(ii)  Apply  the  poverty  cutoffs 
corresponding  to  the  period  covered  by 
the  more  recently  collepted  data;  and 


(iii)  Are  for  all  catchment  areas  and 
subareas  in  the  State. 

(d)  Designation  of  Areas.  (1)  Upon 
approval  of  an  application  for  an 
operations  grant  under  section  203(a)  of 
the  Act.  the  Secretary  will  (but  only  for 
purposes  of  and  for  the  period  of  that 
grant)  designate  a  catchment  area  as  an 
urban  or  rural  poverty  area  if  the 
application  demonstrates  to  the 
satisfaction  of  the  Secretary  that — 

(i)  The  catchment  area  is  eligible  for 
that  designation  under  paragraph  (c)  of 
this  section; 

(li)  The  approved  program  will  to  a 
substantial  extent  serve  the  population 
of  the  one  or  more  subareas  or  divisions 
of  subareas  which  qualifies  that 
catchment  area  under  paragraph  (c)  of 
this  section;  and 

(iii)  The  amount  of  the  grant  would  be 
affected  by  that  designation. 

(2)  Upon  approval  of  an  application 
for  a  planning  grant  under  section  202  of 
the  Act,  the  Secretary  will  (but  only  for 
purposes  of  and  for  the  period  of  that 
grant)  designate  a  catchment  area  as  an 
urban  or  rural  poverty  area  if  the 
application  demonstrates  to  the 
satisfaction  of  the  Secretary  that — 

(i)  The  catchment  area  is  eligible  for 
that  designation  under  paragraph  (c)  of 
this  section;  and 

(ii)  The  program  to  be  designed  or 
developed  with  the  aid  of  the  grant  will, 
within  a  period  of  time  prescribed  by  the 
Secretary,  to  a  substantial  extent  serve 
the  population  of  the  one  or  more 
subareas  or  divisions  of  subareas  which 
qualifies  that  catchment  area  under 
paragraph  (c)  of  this  section. 

§  54.104    Wtiat  State  plan  requirements 
apply? 

A  State  plan  will  be  approved  under 
section  237  of  the  Act  for  a  fiscal  year  if 
it  complies  with  the  following 
requirements: 

(a)  Form,  manner,  and  frequency  of 
submittal.  (1)  The  State  plan  must  be 
submitted  in  the  form,  manner,  and 
frequency  prrescribed  by  the  Secretary 
except  that  those  portions  of  the  plan 
containing  the  data  needed  to  meet  the 
requirements  of  paragraphs  (b)  and  (c) 
of  this  section  only  need  to  be  updated 
once  every  five  years  unless  the  State 
desires  to  do  so  more  frequently. 

(2)  The  State  plan  may.  if  each 
applicable  statutory  and  regulatory 
requirement  is  met,  be  combined  with 
either  (i)  the  State  plan  submitted  under 
section  303(a)  of  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment,  and 
Rehabihtation  Act  of  1970  (42  U.S.C. 
4573(a))  or  (ii)  the  State  plan  submitted 
under  section  409(e)  of  the  Drug  Abuse 
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Office  and  Treatment  Act  of  1972  (21 
U.S.C.  1176(e)).  or  both. 

(3)  .'\ny  State  plan  approved  under 
section  237  of  the  Act  which  meets  the 
requirements  of  section  314(g)(2)(D)(iv) 
of  the  Public  Health  Service  Act  may  be 
incorporated  by  reference  in  the 
application  of  that  State  under  section 
314(g)(2)(D)(iv)  in  lieu  of  establishing  a 
separate-State  plan. 

(b)  Catchment  areas.  (1)  The  State 
plan  must  divide  the  State  into 
catchment  areas.  The  population  of  a 
catchment  area  may  not  be  less  than 
75.000  nor  more  than  200.000  except  to 
the  extent  permitted  by  the  Secretary 
because  the  Secretary  finds  the  action 
will  assist  in  the  better  provision  of  the 
services  described  in  section  201(b)(1)  of 
the  Act  in  the  area. 

(2)  The  State  plan  must  provide  that, 
after  such  a  division  has  been  made,  if 
any  variation  in  the  population  of  an 
area  reduces  it  below  the  minimum  or 
increases  it  above  the  maximum 
permitted  by  paragraph  (b](l)  of  tliis 
section  by  more  than  25  percent,  the 
State  agency  will  submit  a  modification 
of  the  plan  revising  its  catchment  areas 
appropriately,  unless  the  Secretary 
determines,  at  the  request  of  the  State 
agency,  that  such  a  revision  is 
unnecessary  or  undesirable  in  carrying 
out  the  purposes  of  the  Act. 

(3)  The  determination  of  catchment 
areas  under  the  Stale  plan  must  comply 
both  with  this  paragraph  (b)  and  with 
section  238  of  the  Act. 

(4)  The  preceding  provisions  of  this 
paragraph  (b)  do  not  prevent  formation 
of  an  interstate  catchment  area 
consisting  of  areas  in  two  or  more  States 
with  State  plans  approved  under  section 
237  of  the  Act.  In  the  case  of  an 
interstate  catchment  area,  the 
requirements  of  the  preceding  provisions 
must  be  met  by  that  area,  but  with  the 
portion  of  the  area  in  each  State  being 
included  in  the  Slate  plan  of  that  State 
and  with  each  plan  being  appropriately 
modified  in  case  of  a  reduction  or 
increase  in  population  of  the  area  which 
would  require  a  modification  in  the  case 
of  noninterstate  area. 

(c)  Determination  of  relative  need. 
The  State  plan  must  set  forth  the 
relative  need  of  each  catchment  area  in 
the  State  for  community  mental  health 
centers  and  their  services,  as  indicated 
by- 

(1)  The  relative  need  of  the  population 
of  the  area  for  the  services  described  in 
section  201(b)(1)  of  the  Act.  determined 
after  consideration  of  all  relevant 
factors,  including  particularly — 

(i)  The  demographic,  economic,  and 
social  characteristics  of  each  area, 
including  the  relative  size  of  population 


groups  considered  to  be  more  likely  than 
others  to  have  a  need  for  the  services; 

(ii)  The  extent  of  alcoholism,  drug 
abuse,  suicide,  crime,  delinquency,  and 
other  social  or  health  problems  in  each 
area;  and 

(iii)  the  level  and  appropriateness  of 
the  utilization  of  public  mental 
institutions  by  the  residents  of  each  area 
and  the  need  for  screening  residents  of 
each  area  admitted  to,  and  for  follow-up 
services  for  residents  of  each  area 
discharged  from,  public  mental 
institutions  therein;  and 

(2)  The  types  and  the  relative 
availability  and  accessibility  of 
resources  for  providing  the  services 
described  in  section  201(b)(1)  of  the  Act, 
as  well  as  of  other  health  or  social 
services  facilities  and  personnel. 

(d)  Statistical procedures.The  State 
plan  must  describe  the  statistical 
procedures  used  in  the  determination  of 
relative  need  under  paragraph  (c)  of  this 
section  and  must  identify  the  various 
factors  applied  in  that  determination 
and  the  relative  weight  assigned  to  each 
factor. 

(e)  Public  comment  on  and  access  to 
the  State  plan.  The  State  plan  and  any 
modification  of  it  must  contain  or  be 
accompanied  by — 

(1)  Documentation  and  other  evidence 
showing  that,  in  the  process  of  its 
development  and  before  it  was 
submitted  to  the  Secretary,  a  reasonable 
opportunity  was  afforded  to  interested 
agencies,  organizations,  and  individuals 
to  present  their  views  and  to  comment 
to  the  State  agency  upon  the  proposed 
plan; 

(2)  Assurances  satisfactory  to  the 
Secretary  that,  after  its  submission  to 
and  approval  by  the  Secretary,  a 
reasonable  opportunity  will  be  afforded 
to  interested  agencies,  organizations, 
and  individuals  to  comment  to  the  State 
agency  upon  the  administration  of  the 
plan  proposed  and  any  modification  of 
the  plan; 

(3)  A  summary  of  those  views  and 
comments  and  the  account,  if  any, 
which  was  taken  of  such  views  and 
comments;  and 

(4)  A  description  of  the  various  places 
in  the  State,  vvhich  must  have  been 
readily  accessible  to  the  public,  at 
which  the  proposed  plan  or  modification 
thereof  was  made  available  and  of  the 
various  places  (also  readily  accessible) 
in  the  State  at  which  the  plan,  including 
any  modifications,  continues  to  be 
available. 

(f)  Compliance  with  statutory 
requirements.  The  State  plan  must  be 
submitted  in  the  marmer  and  detail 
prescribed  by  the  Secretary  and 
include — 


(1)  Evidence  satisfactory  to  the 
Secretary  that — 

(i)  The  plan  complies  with  section 
237(a)(1)(D)  of  the  Act  (relating  to 
establishment  and  maintenance  of 
personnel  standards  on  a  merit  basis) 
and  establishes  personnel  standards 
meeting  those  requirements  of  the  Office 
of  Personnel  Management  (formerly 
Civil  Service  Commission)  cited  by  the 
Secretary'  in  guidelines  or  other 
informational  materials; 

(ii)  The  plan  complies  with  section 
237(a)(2)(A;  of  the  Act  (relating  to 
consistency  of  the  plan  with  the  mental 
health  provisions  of  the  State  health 
plan  prepared  in  accordance  with 
section  1524(c)(2),  or  approved  under 
section  314(a),  of  the  Public  Health 
Service  Act); 

(iii)  The  program  for  community 
mental  health  centers  set  forth  under 
section  237(a)(2)(B)  of  the  Act— 

(A)  Has  been  developed,  insofar  as  a 
catchment  area  which  is  part  of  an 
interstate  area  is  concerned,  after 
consultation  with  the  other  State  or 
Stales  concerned,  and 

(B)  Has  been  coordinated  writh  [1]  the 
planning  of  city,  metropolitan  area,  or 
interstate  planning  agencies  to  achieve 
consistency  between  the  plarming  of 
community  mental  health  centers  and 
other  health  or  social  services  planning, 
and  [2]  the  plarming  for  alcoholism  or 
drug  abuse  treatment  or  rehabilitation 
programs: 

(2)  Information  as  to  how  the  plan  will 
comply  with  section  237(a)(2)(DJ  of  the 
Act  (relating  to  emphasis  on  outpatient 
services); 

(3)  Assurances  satisfactory  to  the 
Secretary  that  the  State  advisory  council 
designated  pursuant  to  section 
237(a)(1)(A)  of  the  Act— 

(i)  Will  meet  as  often  as  necessary  to 
assure  fulfillment  of  its  function  of 
consultation  with  the  State  agency,  but 
not  less  than  once  every  90  days,  with 
the  dates  of  the  meetings  and  a 
summary  of  the  recommendations  and 
other  actions  of  the  council  resulting 
from  those  meetings  being  included  in 
appropriate  reports  made  to  the 
Secretary  by  the  State  agency  under  the 
Act  and  these  regulations; 

(ii)  Will  be  selected  through  a  process, 
described  in  the  plan,  meeting  the 
requirements  of  section  237(a)(1)(A)  of 
the  Act  and  assuring  representation  of 
consumers  and  minority  groups  which 
the  Secretary  determines  to  be  adequate 
for  purposes  of  the  Act  (however,  for 
purposes  of  determining  that 
representation,  and  for  purposes  of 
section  237(a)(1)(A)  of  the  Act,  an 
individual  will  not  by  reason  of 
membership  on  the  governing  board  or 
advisory  committee  of  a  community 
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mental  health  center  be  considered  a 
provider];  and 

(iii)  Will  have  a  reasonable 
opportunity  to  review  and  comment  on 
the  State  plan  and  any  amendments 
thereof; 

(4)  Provision  for  determining  the 
priority  of  projects  in  the  State  under 
part  C  of  the  Act  (relating  to  facilities 
assistance)  in  accordance  with  the 
relative  need  therefor,  as  determined 
under  the  State  plan  and  this  part  54; 
and 

(5)  Provision  for  adequate  community 
mental  health  centers  for  people  residing 
in  the  State,  including  adequate 
community  mental  health  centers  to 
furnish  needed  services  for  persons 
unable  to  pay  for  them. 

§  54.105    What  capacity  and  responsibility 
must  th«  State  agency  show? 

The  State  plan  required  by  §  54.104 
must  be  accompanied  by — 

(a)  Evidence  satisfactory  to  the 
Secretary  that  the  State  agency  has  the 
legal  authority,  and  the  capacity  and 
capability,  to  carry  out  its  functions 
under  the  State  plan; 

(b)  Assurances  satisfactory  to  the 
Secretary  that — 

(1)  The  periodic  review  of  catchment 
areas  required  by  section  238  of  the  Act 
will  be  made; 

(2)  When  the  State  agency  submits 
comments  under  section  206(d)  (or  the 
last  sentence  of  section  212(b])  of  the 
Act  on  any  application  the  State  agency 
will  at  the  same  time  or  before  send  a 
copy  of  the  comments  to  the  applicant 
and  to  the  appropriate  Health  Systems 
Agency  or  Agencies  (designated  under 
Title  XV  of  the  Public  Health  Service 
Act):  and 

(3)  The  State  agency  will  assist  in 
identifying  problems  which  community 
mental  health  centers  in  the  State  may 
have  in  meeting  the  requirements  of 
section  206(c)(1)  (I).  (J),  (K](ii)Cn).  and 
(I.)(i]  of  the  Act  and  will,  through 
working  with  other  appropriate  State 
agencies  and  otherwise  assist  the 
centers  in  meeting  those  problems; 

(c)  A  description  of  how.  and  how 
often,  the  review  referred  to  in 
paragraph  (b)(1)  of  this  section  will  be 
made  and  how  the  assistance  referred  to 
in  paragraph  {b)(3)  of  this  section  will  be 
provided; 

(d)  As  specified  by  the  Secretary  in 
guidelines  or  other  informational 
materials,  evidence  that  the  State 
agency  has.  on  a  timely  basis,  complied 
with  each  Federal  statute,  regulation,  or 
order  requiring  the  submission  of  the 
State  plan  to  others  for  their  review, 
comment,  or  approval;  and 

fe)  Identification  of  any  State,  local,  or 
other  agency  to  which  the  State  requires 


each  applicant  for  a  grant  under  the  Act 
to  supply  a  copy  of  its  application. 

§54.106    How  is  application  made  for  a 
grant  under  ttie  Community  Mental  Health 
Centers  Act? 

(a)  Form  and  manner  of  submission. 
Each  application  for  a  grant  under  the 
Act  must  be  submitted  in  the  form  and 
manner,  at  the  time  or  times,  and 
contain  the  information  (including 
materials  accompanying  the  application) 
prescribed  by  the  Secretary. 

(b)  Incorporation  by  reference  and 
simplified  applications.  Subject  to  the 
conditions  prescribed  by  the  Secretary, 
an  application  for  a  grant  under  any 
section  of  the  Act  may  comply  with  any 
requirement  of  the  Act  or  regulations 
relating  to  that  application  (other  than 
those  requiring  the  submission  of 
assurances  by — 

(1)  Incorporating  by  reference 
pertinent  portions  of  an  application  for  a 
grant  filed,  not  more  than  3  years  earlier, 
by  the  same  applicant  under  the  same  or 

'any  other  section  of  the  Act;  and 

(2)  Indicating  changes  in  or  additions 
to  the  pertinent  portions  of  an 
application  for  a  grant  filed,  not  more 
than  3  years  earlier,  by  the  same 
applicant  under  the  same  or  any  other 
section  of  the  Act. 

(c)  Evidence  of  applicant's  authority 
and  capacity.  Each  application  for  a 
grant  under  the  Act  must  include 
evidence  satisfactory  to  the  Secretary 
of- 

(1)  The  apphcant's  legal  authority  and 
the  legal  authority  of  any  unit  or  entity 
which  is,  or.  upon  the  award  of  a  grant 
under  the  Act  would  be,  assigned 
responsibility  for  carrying  out  any 
portion  of  the  approved  program; 

(2)  The  apphcanfs  capacity  and 
capability,  and  that  of  any  such  unit  or 
entity,  to  carry  out  the  approved 
program;  and 

(3)  Except  for  applicants  for  the 
continuation  of  children's  staffing  grants 
(more  fully  described  in  §  54.302(o)),  if 
the  applicant  wishes  to  appoint  an 
advisory  committee  in  lieu  of  a 
governing  body  (under  section  201(c)  of 
the  Act)  to  advise  the  applicant  with 
respect  to  its  operation  the  applicant's 
legal  status  as  an  entity  operated  by  a 
governmental  agency  or  hospital. 

(d)  Information  on  catchment  area, 
program  objectives,  and  expected 
benefits.  Each  application  for  a  grant 
under  the  Act  must  contain — 

(1)  A  narrative  and  statistical 
description  of  the  population, 
geographical  characteristics,  and  other 
general  characteristics,  of  the 
applicant's  catchment  area; 

(2)  The  general  objectives  of  the 
applicant's  proposed  program; 


(3)  A  description  of  the  need  of  the 

population  of  the  area  for  each  of  the 
services  to  be  provided  under  the 
program  as  indicated  by  the  entity's 
assessment  of  those  population  groups 
having  special  needs  for  the  services 
and  including  the  reasons  for  any 
differences  between  that  description 
and  the  need  or  needs  reflected  in  (i)  the 
State's  plan  approved  under  the  Act,  (ii) 
the  plans  established  by  any  fully 
designated  Health  Systems  Agency 
planning  for  the  applicant's  catchment 
area,  and  (iii)  any  plans  prepared  and 
approved  by  the  Statewide  health 
Coordinating  Council  (designated  under 
Title  XV  of  the  Public  Health  Service 
Act):  and 

(4)  The  general  results  or  benefits 
expected  to  be  derived  from  the 
assistance  provided  by  the  grant. 

(e)  Information  on  operating  budget 
and  how  amount  of  requested  grant  is 
determined.  (1)  Each  application  for  a 
grant  under  the  Act  must  contain  a 
projected  operating  budget  and  the 
amount  of  the  grant  the  applicant  is 
requesting  both  of  which  cover  (i)  the 
year  for  which  assistance  is  requested 
under  the  Act  in  this  application  and  (iij 
each  year  subsequent  thereto  for  which 
the  applicant  would  be  elgible  to  apply 
for  a  grant  under  the  same  section  of  the 
Act  as  that  under  which  this  application 
is  filed. 

(2)  Each  application  must  also  contain 
an  explanation  of  how  the  applicant 
determined  the  projected  operating 
budget  and  the  amount  of  the  grant 
requested  for  each  year,  including  an 
explanation  of  the  portion  (if  any) 
included  to  take  account  of 
underestimates  of  expenditures  or 
overestimates  of  receipts  of  fees  and 
other  Federal.  State,  local,  and  other 
funds. 

(3)  Each  application  for  a  grant  under 
section  203,  204.  205,  or  211  of  the  Act, 
other  than  the  initial  application  for  a 
grant,  must  also  contain  an  explanation 
of  any  differences  between  (i)  the 
amount  of  the  grant  the  applicant  is 
requesting  under  paragraph  (e)(l)(i]  of 
this  section  and  (ii)  the  amount  of  the 
grant  the  applicant  projected  it  would 
apply  for  with  respect  to  the 
corresponding  grant  year  (under 
paragraph  (e)(l)(ii)  of  this  section)  in  its 
most  recent  application  for  a  grant 
under  the  same  section  which  was 
approved  and  funded  upon  the 
recommendation  of  the  National 
Advisory  Mental  Health  Council. 

(f)  Evidence  of  approval  of 
application  and  compliance  with  Act, 
regulations,  and  other  terms.  (1)  Each 
application  for  a  grant  under  the  Act, 
other  than  an  application  for  a  planning 
grant  under  section  202  or  an  application 
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for  the  continuation  of  a  children's 
staffing  grant  Cmore  fully  described  in 
§  54.302(o)),  must  contain  evidence 
which  demonstrates  to  the  satisfaction 
of  the  Secretary  that  the  application 
was — 

(i)  Reviewed  and  approved  by  the 
applicant's  governing  body,  or 

(ii)  Reviewed  and  approved  by  the 
applicant's  advisory  committee 
established  in  lieu  of  a  governing  body 
in  accordance  with  section  201(c)  of  the 
Act,  or  if  disapproved  by  that 
committee,  that  this  disapproval  was 
unreasonable. 

(2)  Each  application  for  a  grant  under 
the  Act  must  contain  or  be  accompanied 
by  information  which  demonstrates  to 
the  satisfaction  of  the  Secretary  (i)  how 
the  applicant  plans  to  carry  out 
assurances  required  under  the  Act  or 
regulations  and  (ii)  that  the  applicant 
has  met  the  requirements  of  section 
206(c)(2)(B){iii)  of  the  Act. 

(3)  In  addition,  each  application  for  a 
grant  under  the  Act  must,  as  the 
Secretary  may  prescribe,  contain  or  be 
accompanied  by  information,  evidence, 
and  documentation  which  demonstrates 
that  at  the  time  the  application  is  filed, 
the  applicant  is  complying  with  and  will 
continue  to  comply  with  the 
requirements  of  the  Act  and  regulations, 
and  with  grant  terms  and  conditions, 
applicable  by  reason  of  the  applicant's 
current  or  prior  receipt  of  a  grant  under 
the  Act  (or  the  Act  as  in  effect  before 
July  29, 1975). 

(g)  Evidence  of  submission  of 
application  to  State,  local,  and  other 
agencies.  (1)  Each  application  for  a 
grant  under  the  Act  must  contain  or  be 
accompanied  by  evidence  satisfactory 
to  the  Secretary  that  the  application  and 
materials  accompanying  it  have  been 
submitted  to  the  State  agency. 

(2)  As  specified  by  the  Secretary  in 
instructions,  guidelines,  or  other 
informational  materials,  each 
application  for  a  grant  under  the  Act 
must  also  contain  or  be  accompanied  by 
evidence  that  the  applicant  has,  on  a 
timely  basis,  complied  with  each 
Federal  statute,  regulation,  or  order 
requiring  the  submission  of  the 
application  (or  the  application  and 
materials  accompanying  it)  to  others  for 
their  review,  comment,  or  approval. 
These  requirements  include  those  of  title 
XV  of  the  Public  Health  Service  Act  and 
the  implementing  regulations,  42  CFR 
Part  122,  and  Part  I  of  Ciitular  A-95  of 
the  Office  of  Management  and  Budget. 

(3)  Each  application  for  a  grant  under 
the  Act  must  contain  evidence 
satisfactory  to  the  Secretary  that  the 
application  has  been  submitted  to  those 
agencies  identified  by  the  State  agency 
under  §  54.105(e). 


§  54.107    Wtiat  are  some  general 
requirements  that  apply  to  community 
mental  health  centers  grants? 

(a)  Requirements  under  section 
201(b)(1)  of  the  Act.  The  services  to  be 
pro\aded  under  section  201(b)(1)  of  the 
Act  include  the  following: 

(1)  Inpatient  services.  The  inpatient 
services  required  under  section 
201(b)(l)(A](i]  of  the  Act  must,  for 
persons  needing  24  hour  care,  include 
short-term  evaluation,  or  short-term 
evaluation  and  short-term  intensive 
treatment,  in  a  manner  facihtating  their 
return  to  the  community  as 
expeditiously  as  their  conditions  and 
appropriate  care  permit. 

(2)  Emergency  senices.  The 
emergency  services  required  under 
section  2dl{b)(l)(A](i)  of  the  Act  must  be 
available  by  telephone  and  in  face-to- 
face  contact  with  professional  staff  24 
hours  each  day  and  must  include — 

(i)  Expeditious  provision,  for  persons 
needing  such  services  in  times  of 
emotional  crisis  or  other  emergency 
related  to  their  mental  health, 
alcoholism  or  alcohol  abuse,  or  drug 
abuse  (this  applies  irrespective  of 
whether  the  Secretary  has  waived  the 
requirements  of  a  service  program  under 
section  201(b)(l)(B)(v)  of  the  Act  for  the 
catchment  area)  of — 

(A)  Initial  evaluation,  and 

(B)  Initial  treatment  with  respect  to 
that  emotional  crisis  or  other 
emergency,  or,  if  beyond  the  treatment 
capabilities  of  the  community  mental 
health  center  (or  other  entity)  and  its 
satellite  centers  (the  combined 
treatment  capabilities  of  which  must 
include  at  least  the  services  described  in 
section  201(b)(1)  of  the  Act  and  in  these 
regulations),  referral  to  a  facility  with 
appropriate  capabilities; 

(ii)  Arrangements  for  appropriate 
post-emergency  services  by  or  through 
the  community  mental  health  center  (or 
other  entity); 

(iii)  Arrangements  for  following-up 
those  persons  who  are  so  referred  or  for 
whom  arrangements  for  post-emergency 
services  are  made;  and 

(iv)  Provision  for  the  publication, 
throughout  the  catchment  area,  of 
information  regarding  the  emergency 
services  that  are  available,  including 
their  location  and  telephone  number. 

(3)  Outpatient  services.  The  outpatient 
services  required  under  section 
201(b)(l)(A)(i)  of  the  Act  must  include 

all  appropriate  services  of  the  , 

community  mental  health  center  (or 
other  entity),  including  individual,  group, 
and  family  services,  provided  on  a 
regularly  scheduled  outpatient  basis 
which  includes  hours  during  evenings  or 
weekends  (or  both). 


(4)  Assistance  to  public  agencies.  The 
assistance  to  courts  and  other  public 
agencies  in  the  screening  and  provisian 
of  treatment  required  under  section 
201[b)(l)(A)(ii)  of  the  Act  must  include 
provision  of  information  to  these 
agencies  on  the  availabibty  of  that 
assistance  to  them,  as  well  as  provision, 
when  requested  by  a  court  or  other 
public  agency,  of  a  comprehensive 
assessment  of  the  need  for  inpatient 
treatment  of  any  person  being 
considered  by  the  court  or  agency  for 
possible  referral  to  a  State  mental  health 
facility  for  treatment,  including 
consideration  of  the  availability  and 
suitability  of  less  restrictive  alternative 
services.  This  assistance  is  not  required 
to  be  provided  free  of  charge. 

(5)  Followup  care.  The  followup  care 
required  under  section  201(b)(l)(A)(iii) 
of  the  Act  must,  for  residents  of  the 
catchment  area  who  have  been 
discharged  from  inpatient  treatment  at  a 
mental  health  facility  in  the  area  or  any 
State  mental  health  facility  generally 
serving  (as  determined  by  the  Secreteiry) 
residents  of  the  catchment  area,  directly 
or  through  liaison  services — 

(i)  Provide  for  establishing  (to  the 
extent  consistent  with  the  discharging 
facility's  procedures  regarding 
confidentiality  of  patient  records)  and 
maintaining  contact  with  the  residents; 

(ii)  Assure  access  by  the  residents  to 
further  services  of  the  community 
mental  health  center  (or  other  entity),  if 
and  when  needed;  and 

(iii)  Provide  each  such  facility  with 
information  regarding  the  location  and 
services  of  the  center  (or  other  entity). 

(6)  Consultation  and  education 
services.  [Reserved] 

(7)  Day  care  and  other  partial 
hospitalization.  The  day  care  and  other 
partial  hospitalization  services  required 
under  section  201(b)(l)(B)(i)  of  the  Act 
must,  for  persons  needing  more  than 
outpatient  services  but  less  than 
inpatient  services,  include  the  day  care 
and  other  partial  hospitalization 
services,  including  partial  day  care  and 
care  at  other  times  than  during  the 
daytime,  as  the  Secretary  may 
determine  are  needed  by  those  persons. 
These  services  may,  as  appropriate,  be 
provided  as  part  of  other  services,  e.g., 
as  part  of  halfway  house  services. 

(8)  Specialized  services  for  children. 
The  program  of  specialized  services  for 
children  required  under  section 
201(b)(l)(B)(ii)  of  the  Act  must  include— 

(i)  The  full  range  of  diagnostic, 
treatment,  liaison,  and  foUowrup  services 
required  by  the  Act  and  these 
regulations,  and  any  other  service 
(except  a  service  which  is  inappropriate 
for  children)  available  at  the  community 
mental  health  center  (or  other  entity). 
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tailored  to  the  needs  of  children,  with 
particular  attention  to  their  needs  at 
various  stages  of  their  development;  and 

(ii)  Provision  for  making  the  services 
readily  accessible  to  children  in  the  light 
of  their  special  problems  in  obtaining 
the  services,  and,  if  not  otherwise 
readily  accessible,  prx)vision  of  services 
at  locations  outside  the  facilities  of  the 
center  (or  other  entity)  or  through  other 
agencies. 

(9)  Specialized  sen- ices  for  the 
elderly.  The  program  of  specialized 
services  for  the  elderly  required  under 
section  201(b)(l){B)(iii)  of  the  Act  must 
include — 

(il  The  full  range  of  diagnostic, 
treatment,  liaison,  and  followup  services 
required  under  the  Act  and  these 
regulations,  and  any  other  service 
(except  a  service  which  is  inappropriate 
for  the  elderly)  available  at  the 
community  mental  health  center  (or 
other  entity),  tailored  to  the  needs  of  the 
elderly;  and 

(ii)  Provision  for  making  the  services 
readily  accessible  to  the  elderly  in  the 
light  of  their  special  problems  in 
obtaining  the  services,  and,  if  not 
otherwise  readily  accessible,  provisions 
of  services  at  locations  outside  the 
facilities  of  the  center  [or  other  entity)  or 
through  other  agencies. 

(10)  Transitional  half-way  house 
services.  The  program  of  transitional 
half-way  house  services  required  under 
section  201(b)(l)(B)(iv)  of  the  Act  must 
include  sheltered  community  living 
arrangements  designed  (i)  as  an 
alternative  to  inpatient  services  and  (ii) 
to  facilitate,  for  residents  of  the 
catchment  area  who  have  received 
inpatient  services,  their  gradual  return 
to  the  community. 

(11)  Alcoholism  and  alcohol  abuse 
sen.'ices.  The  program  for  prevention 
and  treatment  of  alcoholism  and  alcohol 
abuse  and  for  the  rehabilitation  of 
alcohol  abusers  and  alcoholics  required 
under  section  201(b)(l)(B)(v)  of  the  Act 
(unless  waived  by  the  Secretary 
thereunder)  must  include,  in  addition  to 
the  special  services  directed  toward 
their  alcohol  abuse  or  alcoholism  or  the 
prevention  thereof,  the  full  range  of 
diagnostic,  treatment,  liaison,  and 
followup  services  required  under  the 
Act  and  these  regulations,  and  any  other 
service  available  at  the  community 
mental  health  center  (or  other  entity), 
tailored  to  the  specific  needs  of  this 
group  of  persons. 

(12)  Drug  abuse  services.  The  program 
for  prevention  and  treatment  of  drug 
addiction  and  drug  abuse  and  for  the 
rehabilitation  of  drug  addicts,  drug 
abusers,  and  other  persons  with  drug 
dependency  problems  required  under 
section  201(b)(l)(B)[v)  of  the  Act  (unless 


waived  by  the  Secretary  thereunder) 
must  include,  in  addition  to  the  special 
services  directed  toward  their  drug 
addiction,  drug  abuse,  or  drug 
dependency  or  the  prevention  thereof, 
the  full  range  of  diagnostic,  treatment, 
liaison,  and  followup  services  required 
under  the  Act  and  these  regulations,  and 
any  other  service  available  at  the 
community  mental  health  center  (or 
other  entity),  tailored  to  the  specific 
needs  of  this  group  of  persons. 

(13)  Liaison  and  diagnostic  services. 
The  services  described  in  section 
201(b)(1)  of  the  Act  must  include,  with 
respect  to  a  community  mental  health 
center  (or  other  entity),  the  provision 
of— 

(i)  Liaison  services  between  the  center 
(or  other  entity)  and  other  agencies 
which  regularly  deal  with  its  patients 
(and  their  families  in  or  near  the 
catchment  area),  with  a  view  to 
promoting  coordination  with  and  more 
ready  access  to  other  needed  health  and 
social  services,  and 

(ii)  Diagnostic  services  which  provide 
assessments  of  the  nature  of  the 
condition  of  persons  seeking  services  at 
the  center  (or  other  entity)  and  which 
include,  as  appropriate,  physical  and 
nutritional  assessments  by  or  under  the 
direction  of  a  physician. 

(b)  Staff  requirements.  For  purposes 
of  section  201(b)  and  other  provisions  of 
the  Act.  a  community  mental  health 
center  (or  other  entity)  must  have  staff 
(1)  who  are  qualified  by  training  or 
experience  to  perform  their  duties  and 
responsibilities  to  provide  the  services 
and  otherwise  carry  out  the  approved 
program  of  the  center  (or  other  entity) 
competently,  efficiently,  and  effectively. 
and  (2)  whose  qualifications  are 
maintained  through  appropriate  training 
on  an  in-service  or  other  basis. 

(c)  Requirement  under  section  201(c) 
of  the  Act  for  a  governing  body  or 
Advisory  Committee.  An  application  for 
a  gi;ant  under  the  Act  by  a  community 
mental  health  center  (or  other  entity)  to 
which  the  requirements  for  a  governing 
body  or  advisory  committee  under 
section  201(c)(1)  of  the  Act  are 
applicable  must — 

(1)  Describe  the  functions  and 
responsibilities  of  the  body  or 
committee,  the  number  of  its  members 
and  the  proportion  of  provider  (as 
defined  in  section  201(c)(2)  of  the  Act) 
and  other  members,  the  durations  of 
their  membership,  the  method  of  their 
selection  for  membership,  and  the 
method  of  filling  (in  a  manner  complying 
with  the  Act)  vacancies  occuring  in  that 
membership; 

(2)  Describe  (i)  the  relationships 
between  (A)  the  body  or  committee,  and 
each  of  its  members,  and  (B)  the  director 


and  staff  of  the  center  (or  other  entity), 
the  professional  advisory  board  required 
under  section  2Gl(d)(3)  of  the  Act.  any 
larger  agency  or  organization  of  which 
the  center  (or  other  entity)  is  a  part,  and 
any  agency  or  program  with  which  the 
center  (or  other  entity)  is  associated  or 
has  arrangements  for  the  provision  of 
services  under  the  Act,  and  (ii)  the 
procedures  w^hich  will  be  followed  to 
prevent  any  conflict  of  interest  which 
may  result  from  those  associations  or 
arrangements; 

(3)  Describe,  in  the  case  of  a 
governing  body  which  is  not  composed 
entirely  of  residents  of  the  center's  (or 
other  entity's)  catchment  area,  the 
reasons  it  was  not  practicable  for  the 
body  to  be  so  composed  and  the  steps 
the  center  (or  other  entity)  plans  to  take 
in  an  effort  to  achieve  that  composition; 
and 

(4)  Describe  how  the  members  of  the 
body  or  committee,  as  a  group,  represent 
the  residents  of  the  center's  (or  other 
entity's)  catchment  area  as  required  by 
section  201(c)(1)  of  the  Act. 

(d)  Requirements  under  section  201(d) 
of  the  Act.—[\]  Quality  Assurance 
Program.  The  quality  assurance  program 
required  to  be  established  by  a 
community  mental  health  center  (or 
other  entity)  under  section  201(d)(1)  of 
the  Act  must  include  utilization  and  peer 
review  systems  that,  among  other  things, 
provide  for  the  completion  of  at  least 
two  evaluation-of-care  studies  each 
year.  The  operation  of  the  program  must 
be  the  responsibility  of  a  committee  (or 
committees),  the  composition  of  which 
will  assure  representation  of  all 
disciplines  on  the  staff  of  the  center  (or 
other  entity)  involved  to  a  substantial 
extent  in  the  delivery  of  services 
required  under  section  201(b)(1)  of  the 
Act  or  any  other  service  provided  under 
the  center's  (or  other  entity's)  approved 
program  of  services.  The  quality 
assurance  program  must  be  described  in 
writing:  the  center  (or  other  entity)  must 
provide  for  reviewing  the  quality 
assurance  program  not  less  than 
annually  and  for  revising  the  written 
description  as  changes  in  that  program 
are  made.  The  description  must  be 
available  for  public  examination  and 
must  include  a  description  of — 

(i)  The  responsibilities  and 
composition  of  the  committee  (or 
committees)  established  under  the 
program  and  the  relationship  of  the 
committee  (or  committees)  to  the 
governing  body,  director,  and  clinical 
staff  of  the  center  (or  other  entity); 

(ii)  The  procedures  to  be  followed  in 
the  review  systems  established  under 
the  program; 

(iii)  The  manner  in  which  the  center 
(or  other  entity)  is  applying  or  proposes 
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to  apply  the  standards  and  criteria 
utilized  in  the  review  systems;  or,  if  such 
criteria  and  standards  have  not  already 
been  developed,  the  procedure  proposed 
for  developing  them; 

(iv)  The  procedure  to  assure 
dissemination  of  the  findings  (with 
appropriate  safeguards  for  maintaining 
confidentiality  of  the  identity  of 
patients,  staff  or  other  providers  of 
services)  of  the  committee  (or 
committees)  to  the  center's  (or  other 
entity's)  governing  body,  director,  and 
staff,  and  to  other  bodies  and  persons  as 
the  center  (or  other  entity)  considers 
appropriate;  and 

(v)  Other  aspects  of  the  quality 
assurance  program  prescribed  by  the 
Secretary. 

(2)  Integrated  medical  records  system. 
The  integrated  medical  records  system 
required  under  section  201(d)(2)  of  the 
Act  must  include  an  individual  record 
for  each  patient  receiving  services.  This 
record  must  include  all  charts,  a  drug 
use  profile,  an  individualized  treatment 
plan,  and  other  appropriate  data;  and 
the  record  must  be  indexed  so  as  to  be 
retrievable  by  use  of  among  other 
things,  the  patient's  name.  The  system, 
which  must  include  appropriate 
provision  for  maintaining  the 
confidentiality  of  the  individual  records, 
must  be  described  in  writing;  and  that 
description  must  be  available  for  public 
examination.  This  requirement  for 
maintaining  confidentiality  does  not 
prevent  disclosure  to  the  patient;  nor 
does  it  in  any  way  impede  or  impair  the 
Secretary's  authority  to  secure  any 
information  needed  for  purposes  of 
carrying  out  Federal  responsibilities 
under  the  Act  and  regulations.  See  also 
42  CFR  Part  2  relating  to  Confidentiality 
of  Alcohol  and  Drug  Abuse  Patient 
Records  which  imposes  specific 
confidentiality  requirements  on 
recipients  of  Federal  funds  providing 
alcohol  or  drug  abuse  services. 

(3)  Professional  Advisory  Board,  (i) 
The  professional  advisory  board 
required  to  be  established  by  a 
community  mental  health  center  (or 
other  entity)  under  section  201(d)(3)  of 
the  Act  must  include  representation 
from  all  disciplines  of  the  center  (or 
other  entity)  involved  to  a  substantial 
extent  in  the  delivery  of  services 
required  under  section  201(b)(1)  of  the 
Act  or  any  other  services  provided 
under  the  approved  program  of  the 
center  (or  other  entity). 

(ii)  The  responsibilities  of  the 
professional  advisory  board  must 
include  the  advising  of — 

(A)  The  governing  body  of  the     < 
community  mental  health  center  (or 
other  entity),  or 


(B)  In  the  case  of  any  center  (or  other 
entity]  to  which  section  201(c)(1)(B)  of 
the  Act  is  applicable,  the  governmental 
agency  or  hospital  operating  the  center 
(or  other  entity)  and  the  advisory 
committee  advising  that  agency  or 
hospital. 

(iii)  The  advice  provided  by  the 
professional  advisory  board  under 
paragraph  (d)(3)  of  this  section  may  be 
provided  either  directly  or  through  the 
director  of  the  community  mental  health 
center  (or  other  entity);  however,  if  the 
advice  of  the  professional  advisory 
board  is  provided  through  the  director, 
provision  must  be  made  for  the 
forwarding  of  the  advice  to  the 
governing  body  of  the  center  (or  other 
entity),  or  the  governmental  agency  or 
hospital  operating  the  center  (or  other 
entity)  and  the  advisory  committee 
advising  the  agency  or  hospital, 
whichever  applies. 

(e)  Budget,  statistical,  and  other 
information,  and  costs  of  evaluation, 
under  section  206  of  the  Act.  (1)  The 
overall  plan  and  budget  provided,  and 
the  statistical  and  other  information 
developed,  compiled,  evaluated,  and 
reported,  as  required  under  section 
206(c)(1)(A)  of  the  Act,  must  be  reported 
as  the  Secretary  prescribes. 

(2)  The  cost  of  the  operation, 
maintenance,  or  ongoing  modification  of 
any  computer-based  information  system 
used  by  a  community  mental  health 
center  (or  other  entity)  may  not  be 
included  among  the  costs  of  the  program 
of  continuing  evaluation  (for  which  an 
amount  must  be  obligated  under  section 
206(c)(4)  of  the  Act)  of  (i)  the 
effectiveness  of  the  approved  program 
of  services  of  the  center  (or  other  entity) 
in  serving  the  needs  of  the  residents  of 
the  catchment  area,  and  (ii)  the  quality 
of  these  services.  However,  this  does 
not  prevent  the  inclusion,  as  part  of  the 
cost  of  the  program  of  continuing 
evaluation,  of  the  costs  of  the  initial 
development  of  a  computer-based 
information  system  for  use  by  the 
community  mental  health  center  (or 
other  entity)  or  the  costs  of  an  initial 
modification  of  an  existing  computer- 
based  information  system  if  the  initial 
development  or  modification  is  directly 
related  to  the  program  of  continuing 
evaluation.  Nor  does  this  prevent  the 
inclusion  of  the  costs  of  the  operation, 
maintenance,  or  ongoing  modification  of 
any  computer-based  information  system 
as  "costs  of  operation"  of  the  center  (or 
other  entity)  for  which  grants  may  be 
made  under  the  Act. 


§  54.108     How  is  the  grant  awarded,  Its 
amount  determined,  and  a  ftnal  accounting 
made? 

(a)  Definition.  For  purposes  of  this 
section,  the  term  "income"  means  the 
total  of  the  following  to  the  extent  each 
is  legally  available  to  support  the 
approved  program — 

(1)  State,  local,  and  other  funds, 
whether  from  public  or  private  sources; 

(2)  Contributions,  whether  cash, 
property,  in-kind  or  otherwise; 

(3)  Fees,  premiums,  and  third-party 
reimbursements,  such  as  those  made 
under  Title  XVIU,  XD(,  or  XX  of  the 
Social  Security  Act;  and 

(4)  Other  general  program  revenue. 
This  definition  of  "income"  includes 
both  earned  and  unearned  revenues 
from  State  and  local  appropriations, 
contributions,  and  fees  for  service;  it  is, 
therefore,  broader  than  the  definition  of 
the  term  "program  income"  in  45  CFR 
Part  74. 

(b)  General.  (1)  The  notice  of  grant 
award  specifies  how  long  HHS  inlends 
to  support  the  project  without  requiring 
the  project  to  recompete  for  funds.  This 
period,  called  the  project  period,  will 
usually  be  for  one  to  eight  years. 

(2)  Generally  the  grant  will  initially  be 
for  one  year  and  subsequent 
continuation  awards  will  also  be  for  one 
year  at  a  time.  A  grantee  must  submit  a 
separate  application  to  have  the  support 
continued  for  each  subsequent  year. 
Decisions  regarding  continuation 
awards  and  the  funding  level  of  such 
awards  will  be  made  after  consideration 
of  such  factors  as  the  grantee's  progress 
and  management  practices,  and  the 
availability  of  funds.  In  all  cases, 
continuation  awards  require  a 
determination  by  HHS  that  continued 
funding  is  in  the  best  interest  of  the 
government. 

(3)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  United  States 
in  any  way  to  make  any  additional, 
supplemental,  continuation,  or  other 
award  with  respect  to  any  approved 
application  or  portion  of  any  approved 
application. 

(4)  The  amount  awarded  under 
section  203  or  204  of  the  Act  is 
provisional  and  is  subject  to  downward 
adjustment  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section.  The  award  of 
any  provisional  amount  constitutes  an 
obligation  of  the  Federal  funds  which 
are  available  for  that  purpose  on  the 
date  of  the  award. 

(c)  Provisional  grant  award.  The 
amount  of  any  grant  award  under 
section  203  or  204  of  the  Act  which  is 
computed  at  the  time  of  the  grant  award 
on  the  basis  of  projected  income,  and 
projected  costs  or  projected  costs  of 
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operation  (whichever  is  applicable),  is 
provisional  and  will  be  recomputed  (and 
adjusted  downward  as  required)  after 
the  conclusion  of  the  budget  peijpd  by 
the  Secretary  as  follows: 

(1)  For  sections  203(a)  or  203(e)  of  the 
Act,  the  amount  of  the  operating  deficit 
referred  to  in  sections  203(c)  and 
203(e)(1)  of  the  Act,  respectively,  will  be 
recomputed  on  the  basis  of  actual, 
rather  than  projected,  amounts. 

(2)  For  section  204  of  the  Act,  the 
amounts  referred  to  in  section  204(b)  of 
the  Act  will  be  recomputed  on  the  basis 
of  actual,  rather  than  projected. 
amounts. 

(d)  Settlement  and  accounting.  (1) 
After  the  end  of  each  budget  period  of 
each  grant  under  section  202.  203.  204. 
205,  or  211  of  the  Act.  the  grantee  must: 

(i)  Within  90  days  provide  the 
Secretary  with  an  accounting  (subject  to 
audit  by  the  Secretary)  of  all  income. 
funds  received  under  the  Act.  and  costs 
or  costs  of  operation  (whichever  is 
applicable),  of  the  approved  program. 

(ii)  Except  as  permitted  under 
paragraph  [d)(2)  (i)  and  (ii)  of  this 
spction,  return  to  the  Federal 
Government  in  the  manner  directed  by 
the  Secretary — 

[,\]  For  each  section  203  grant 
awarded  to  an  entity  eligible  to  receive 
a  grant  under  the  same  section  of  the 
Act  in  the  succeeding  year,  any  amount 
by  which  the  amount  of  the  grant 
awarded  provisionally  under  paragraph 
(c)  of  this  section  exceeds  the  amount  of 
that  grant  as  recomputed  under 
paragraph  (c)(1)  of  this  section  where 
that  excess  is  generated  because  the 
entity's  total  income  for  the  budget 
period  is  greater  than  projected; 

(B)  For  each  section  204  grant,  any 
amount  by  which  the  amount  of  the 
grant  awarded  provisionally  under 
paragraph  (c)  of  this  section  exceeds  the 
amount  of  that  grant  as  recomputed 
under  paragraph  (c)(2)  of  this  section; 

(C)  For  each  grant  awarded  under 
section  202.  203,  205,  or  211  of  the  Act. 
any  amount  which  remains  unobligated; 
and 

(D)  For  each  grant  awarded  under 
section  202,  203,  204,  205.  or  211  of  the 
Act,  any  amount  which  has  been 
obligated  for  costs  or  costs^  of  operation 
(whichever  is  applicable)  unallowable 
under  the  Act  and  the  provisions  of  this 
part. 

(2)(i)  The  recipient  of  an  operations  or 
staffing  grant  under  section  203  (a)  or  (e) 
of  the  Act  may  retain  an  amount,  not 
exceeding  the  percentage  (specified, 
respectively,  in  section  203  (c)  and  (e)(1) 
of  the  Act)  of  the  amount  which  it  is 
required  to  return  to  the  Federal 
Government  under  paragraph 
(d)(l)(ii)(A)  of  this  section,  as  the 


recipient  can  demonstrate  to  the 
satisfaction  of  the  Secretary  will  be  used 
for  the  purposes  set  forth,  respectively, 
in  clauses  (ii)  (I)  through  (V)  of  the  last 
sentence  of  section  203(c)  of  the  Act  and 
in  clauses  (I)  through  (V)  of  the  last 
sentence  of  section  203(e)(1)  of  the  Act. 
Amounts  so  retained  do  not  constitute 
income  in  the  period  of  any  subsequent 
grant  but  must.be  identified  in  the 
accounting  records. 

(ii)  The  recipient  of  an  operations  or 
staffing  grant  under  section  203  (a)  or  (e) 
of  the  Act  which,  at  the  end  of  any 
budget  period,  has  not  obligated  all  of 
the  funds  awarded  for  that  period 
(exclusive  of  any  funds  retained  under 
paragraph  (d)(2)(i)  of  this  section),  may 
use  those  unobligated  funds  as  part  of 
an  operations  or  staffing  grant, 
respectively,  awarded  it  in  the 
succeeding  year.  The  amount  of  new 
funds  awarded  under  the  grant  in  the 
succeeding  year  will  be  reduced  by  the 
amount  of  the  unobligated  funds  which 
are  carried  over  from  the  preceding 
year. 

§  54.109    What  timitations  are  Itiere  on 

expenditures  of  grant  funds? 

Any  funds  granted  under  this  part 
shall  be  expended  solely  for  the 
purposes  for  which  the  funds  were 
granted  in  accordance  with  the 
approved  application  and  budget,  the 
regulations  of  this  part,  the  terms  and 
conditions  of  the  award,  and  the 
provisions  of  45  CFR  Part  74.  except  that 
the  cost  principles  set  forth  in  Subpart  Q 
(and  its  appendices)  of  45  CFR  Part  74 
will  not  prevent  the  amount  of  an 
expenditure  that  would  otherwise  be 
unallowable  from  being  included  in  the 
costs  or  cost  of  operation  (whichever  is 
applicable)  of  any  approved  program 
if— 

(a)  Each  otherwise  unallowable 
amount — 

(1)  Is  approved  in  advance  by  the 
Secretary — 

(i)  For  a  specified  purpose  or  purposes 
(for  which  the  amount  is  used). 

(ii)  As  being  reasonable  for  the 
approved  program,  and 

(iii)  As  being  in  accord  with  generally 
accepted  accounting  principles;  and 

(2)  Complies  with  other  conditions  the 
Secretary  imposes;  and 

(b)  The  total  of  all  these  amounts  does 
not  exceed  the  total  income  (as  that 
term  is  defined  in  §  54.108(a))  received, 
other  than  income  from  Federal  grants. 

§54.110     What  are  some  additional 
requuements  that  apply'' 

(a)  Other  HHS  (formerly  HEW), 
regulations  that  apply  to  grants  under 
this  part  include  but  are  not  limited  to: 


42  CFR  Part  2    Confidentiality  of  alcohol  and 

drug  abuse  patient  records. 
42  CFR  Part  50     Policies  of  General 

Applicability. 
Subpart  D    Public  Health  Service  grant 

appeals  process. 
Subpart  E    Maximum  Allowable  Cost  for 

Drugs. 
42  CFR  Part  t22    Health  Systems  Agencies. 
45  CFR  Part  16    Department  grant  appeals 

process. 
45  CFR  Part  46    Protection  of  human 

subjects. 
45  CFR  Part  74    Administration  of  grants. 
45  CFR  Part  75    Informal  grant  appeals 

procedures  {indirect  cost  rates  and  other 

cost  allocations). 
45  CFR  Part  80    Nondiscrimination  under 

programs  receiving  Federal  assistance 

through  the  Department  of  Health, 

Education,  and  Welfare:  Effectuation  of 

Title  VI  of  the  Civil  Rights  Act  of  1964. 
45  CFR  Part  81     Practice  and  procedure  for 

hearings  under  Pari  80. 
45  CFR  Part  84    Nondiscrimination  on  the 

basis  of  handicap  in  programs  or 

activities  receiving  or  benefiting  from 

Federal  financial  assistance. 
45  CFR  Part  86    Nondiscrimination  on  the 

basis  of  sex  in  education  programs  and 

activities  receiving  or  benefiting  from 

Federal  financial  assistance. 
45  CFR  Part  90    Nondiscrimination  on  the 

basis  of  age  in  programs  or  activities 

receiving  Federal  Financial  assistance. 

(b)  Appendix  B  of  this  part  notifies 
grantees  of  the  continuing  programmatic 
obligations  imposed  by  prior  regulations 
upon  recipients  of  construction  grants 
awarded  and  staffing  grants  initially 
awarded  under  the  authority  of  the  Act 
as  it  was  in  effect  before  July  29,  1975. 

(c)(1)  Except  as  provided  in  paragraph 
(c)(2)  of  this  section  with  respect  to 
planning  grants  under  section  202  of  the 
Act,  no  grant  under  the  Act  will  be 
awarded  unless  the  applicant  provides 
assurances  satisfactory  to  the  Secretary 
that  it  will  develop  and  maintain  both 
existing  and  potential  relationships  or 
arrangements  with  providers  of 
alooholism  and  alcohol  abuse  services, 
and  providers  of  drug  abuse  services,  in 
the  applicant's  catchment  area  to  assure 
that  those  services  are  available  for 
residents  thereof. 

(2)  No  planning  grant  under  section 
202  of  the  Act  will  be  awarded  unless 
the  applicant  provides  assurances 
satisfactory  to  the  Secretary  that  it  will, 
in  the  course  of  its  activities,  develop  a 
plan  for  appropriate  arrangements  or 
relationships  with  providers  of 
alcoholism  and  alcohol  abuse  services, 
and  providers  of  drug  abuse  services,  in 
the  catchment  area  for  which  the 
application  is  filed,  so  that 
implementation  of  the  plan  will  result  in 
those  services  being  available  to  the 
residents  of  the  catchment  area. 

(d)  No  application  for  a  grant  under 
the  Act  will  be  approved  unless  it  meets 
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the  applicable  requirements  of  the  Act 
and  this  part. 

(e)  Prior  to  or  at  the  time  of  any  grant 
award  under  the  Act,  the  Secretary  will 
impose  those  additional  conditions, 
whether  recommended  by  the  National 
Advisory  Mental  Health  Council  or 
otherwise,  which  are  in  the  Secretary's 
judgment  necessary  to  assure  or  protect 
advancement  of  the  purposes  of  the 
grant,  the  advancement  of  the  interest  of 
the  public  health,  or  the  effectiveness  of 
grant  funds. 

Subpart  B— Grants  for  Planning 
Community  Mental  Health  Center 
Programs 

§54.201     To  whom  does  this  subpart  of 
the  regulations  apply? 

This  subpart  applies  to  grants  and 
applications  for  grants  to  plan 
community  mental  health  center 
programs  under  section  202  of  the  Act. 

§  54.202    Who  Is  eligible  to  apply  tor  a 
planning  grant? 

An  entity  is  not  eligible  for  a  grant 
under  section  202  of  the  Act  to  plan  a 
community  mental  health  center 
program  for  a  catchment  area  in  a  State 
if— 

(a)  A  grant  has  previously  been  made 
under  part  A  or  part  C  of  the  Act  to  that 
entity  or  any  other  entity  for  a  project  in 
that  catchment  area,  or 

(b)  A  grant  has  previously  been  made 
to  it  or  any  other  entity  for  a  project  in 
that  catchment  area  under  part  A  or  part 
B,  other  than  section  224(b).  of  the  Act 
as  in  effect  before  July  29, 1975. 

§  54.203     How  is  application  made  for  a 
planning  grant? 

An  application  for  a  grant  under 
section  202  of  the  Act  will  not  be 
approved  unless,  in  addition  to  meeting 
the  requirements  of  §  54.106,  it  is 
submitted  in  the  manner  and  detail 
prescribed  by  the  Secretary,  and 
contains  or  is  accompanied  by — 

(a)  Information  as  to  how  the  entity 
will  meet  the  requirements  of  the  second 
sentence  of  section  202(a)  of  the  Act 
(relating  to  assessment  of  the  need  for 
services,  designing  a  community  mental 
health  center  program,  obtaining 
financial  and  professional  assistance 
and  support  for  the  program,  and 
community  involvement  in  development 
and  operation  of  the  program); 

(b)  Assurances  satisfactory  to  the 
Secretary  that  the  entity  will  submit — 

(1)  Within  120  days  after  the 
beginning  of  the  period  for  which  the 
grant  is  made,  a  report  describing  the 
entity's  progress  toward  meeting  those 
requirements;  and 

(2)  Within  90  days  after  the  end  of  the 
period  for  which  the  grant  was  made  a 


final  report  containing,  or  an  application 
for  a  grant  under  section  203(a)  or  222  of 
the  Act  containing  or  accompanied  by — 

(i)  A  plan  for  developing  a 
comprehensive  community  mental 
health  center  program  that  meets  the 
services  and  organizational 
requirements  of  section  201  of  the  Act. 
which  plan  includes  an  identification  of 
the  problems  likely  to  be  encountered  in 
the  development  of  the  program  and  the 
steps  expected  to  be  taken  to  resolve 
those  problems; 

(ii)  A  description  of  the  professional 
and  financial  resources  available  in  or 
to  the  catchment  area  and  steps  taken  to 
secure  the  resources  necessary  to 
support  the  program; 

(iii)  A  description  of  the  nature  and 
extent  of  community  involvement  in 
carrying  out  the  project  for  which  the 
grant  was  made  under  section  202  of  the 
Act;  and 

(iv)  A  description  of  the  community 
involvement  that  is  planned  in  the 
development  and  operation  of  the       _ 
community  mental  health  center's 
program  for  the  area; 

(c)  Information  which  the  Secretary 
may  find  necessary  to  determine  if  the 
catchment  area  with  respect  to  which 
the  grant  is  requested  is  an  urban  or 
rural  poverty  area;  and 

(d)  Other  information  which  the 
Secretary  finds  necessary  to  carry  out 
the  purposes  of  the  Act. 

Subpart  C— Grants  for  initici  Operation 
or  Staffing 

i;  54.301     To  whom  does  this  subpart  of 
the  regulations  apply? 

This  subpart  applies  to  grants  and 
applications  for  grants  for  the  initial 
operation  or  staffing  of  community 
mental  health  centers  imder  section  203 
of  the  Act. 

§  54.302     How  Is  application  made  for 
grants  for  initial  operation  or  staffing? 

An  application  for  a  grant  under 
section  203  of  the  Act  will  not  be 
approved  unless,  in  addition  to  meeting 
the  requirements  of  §  54.106,  it  is 
submitted  in  the  manner  and  detail 
prescribed  by  the  Secretary  and 
contains  or  is  accompanied  by — 

(a)(1)  A  description  of  (i)  each  of  the 
services  to  be  provided  under  the 
program  proposed  by  the  applicant, 
including  information  identifying  its 
location  or  locations  and  describing  how 
residents  of  the  catchment  area  in  need 
thereof  will  have  access  to  the  services 
taking  into  account  the  hours  at  which 
each  will  operate,  availability  of  public 
transportation,  and  other  relevant 
considerations,  (ii)  the  manner  in  which 
each  of  the  services  is  or  will  be 


provided,  and  (iii)  if  the  inpatient. 
emergency,  or  halfway  house  services 
(or  any  combination  thereof)  required 
under  section  201(b)(1)  of  the  Act  are 
not  to  be  provided  within  the  catchment 
area,  the  circumstances  leading  to  that 
result; 

(2)  A  description  of  the  services  which 
will  be  added  in  the  period  for  which  the 
grant  is  requested  and  the  following 
year,  including  a  timetable  for  addition 
of  any  of  those  services  which  are 
included  in  section  201(b)  of  the  Act; 
and 

(3)  If  the  applicant  is  requesting 
waiver  of  the  requirement  of  either  or 
both  of  the  service  programs  (for 
alcoholism  and  alcohol  abuse,  or  drug 
abuse)  referred  to  in  section 
201(b)(l)(B)(v)  of  the  Act.  sufficient 
information  to  enable  the  Secretary  to 
determine  whether  there  is  a  need  for 
the  program  or  programs  or  the  need  is 
being  met,  as  well  as  evidence 
satisfactory  to  the  Secretary  that  the 
governing  body  of  the  applicant 
approved  that  request  or,  in  the  case  of 
an  applicant  to  which  section 
201(c)(1)(B)  of  the  Act  applies,  that  the 
advisory  committee  (referred  to  in  that 
section)  of  the  applicant  was  given  an 
opportunity  to  consider  and  made 
recommendations  with  respect  to  that 
request  before  it  was  made,  along  with 
information  as  to  what  the 
recommendations  (if  any)  were; 

(b)  A  description  of  the  staff  of  the 
applicant,  their  disciplines,  numbers 
(including  an  indication  of  the  numbtr 
who  will  be  full-time  staff  members  and 
the  percentage  of  full-time  service  which 
each  of  the  other  staff  members  will 
perform),  and  assignments,  and  the 
manner  in  which  they  are  or  will  be 
organized  to  carry  out  the  program  of 
the  applicant  together  with  a 
justification  of  the  assignments  and 
organization;  information  as  to  the  need 
for  and  availability  of  the  kinds  and 
quantities  of  the  staff  proposed  and  the 
plans  for  their  recruitment  and 
compensation;  and  provisions  for — 

(1)  The  assignment  of  a  person 
(relating  directly  to  the  governing  body) 
with  overall  responsibility  for  directing 
the  program  of  the  applicant  who  is — 

(i)  a  professional  in  the  field  of  mental 
health,  or  health  or  mental  health 
administration. 

(ii)  qualified  to  have  overall 
responsibility  for  directing  the  program 
of  the  applicant  by  training  and 
experience  (which  must  include 
experience  in  a  mental  health  setting) 
meeting  standards  prescribed  by  the 
Secretary  in  guidelines  or  other 
informational  materials,  and 

(iii)  employed  in  the  program  of  the 
applicant  on  a  full-time  basis  primarily 
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for  directing  the  program  of  the 
applicant: 

(2)  The  assignment,  for  each  of  the 
services  specified  in  paragraph  (b){2)  (i) 
through  (v)  of  this  section,  of  a  different 
staff  member  employed  in  the  program 
of  the  applicant  on  a  full-time  basis 
{except  as  otherwise  permitted  by  the 
Secretary  for  good  cause)  primarily  for. 
and  who  is  qualified  by  training  or 
experience  for,  planning,  providing  at 
least  some,  and  arranging  for  the 
balance  of,  the  specific  service  to  which 
the  staff  member  is  assigned  from 
among — 

(i)  Services  for  children.  , 

(ii)  Services  for  the  elderly. 

(iii)  Consultation  and  education 
services, 

(iv)  Alcoholism  and  alcohol  abuse 
services  (unless  waived  under  section 
201(b)(l)(B)(v]  of  the  Act),  and 

(v)  Drug  abuse  services  (unless 
waived  under  section  201(b)(l)(B)(v)  of 
the  Act); 

(3)  An  identifiable  administrative  unit 
(required  under  section  201(d)(4)  of  the 
Act)  responsible  for  planning,  providing 
at  least  some,  and  (to  the  extent  not 
provided  by  that  unit)  arranging  for  the 
provision  of  consultation  and  education 
services,  with  at  least  one  staff  member 
assigned  to  the  unit  on  a  full-time  basis 
for  this  purpose  (who  may  also  be  the 
staff  member  required  under  paragraph 
(b)(2)(iii)  of  this  section);  or  information 
sufficient  to  enable  the  Secretary  to 
determine  that  waiver  of  the 
requirement  of  the  unit  is  warranted 
under  the  last  sentence  of  section  201(d) 
of  the  Art; 

(c)  Information  on  the  projected  costs 
of  operation  of  the  applicant  for  the  year 
for  which  the  grant  is  sought,  with  an 
indication  of  the  portion  thereof 
attributable  to  each  of  the  5  services 
referred  to  in  paragraph  (b)(2)  (i) 
through  (v)  of  this  section  with  a 
justification  therefor — 

(1)  Explaining  the  allocation  made  to 
each  of  these  5  services  in  light  of  the 
needs  identified  pursuant  to 

§  54.106(d)(3); 

(2)  Showing  that  not  less  than  60 
percent  of  the  expenditures  (other  than 
capital  expenditures)  is  allocated  to 
salaries  and  related  benefits  for  the  staff 
or.  if  less  than  60  percent  is  so  allocated, 
explaining  the  reasons  for  the  way  in 
which  the  applicant  has  allocated  its 
expenditures;  and 

(3)  Including  information  as  to  total 
costs  and  costs  related  to  each  of  the 
services  referred  to  in  paragraph  (b)(2) 
(i)  through  (v)  of  this  section  (if  any) 
incurred  during  the  two  years  most 
recently  completed  prior  to  the 
beginning  of  the  period  for  which 
support  is  sought; 


.  (d)  Information  which  the  Secretary 
finds  necessary  to  determine  if  the 
catchment  area  with  respect  to  which 
the  grant  is  sought  is  an  urban  or  rural 
poverty  area; 

(e)  Information  sufficient  to  determine 
whether  there  is  a  reasonable  assurance 
of  adequate  financial  support  for  the 
operation  of  the  applicant  when 
assistance  under  part  A  of  the  Act  is 
reduced  or  no  longer  available; 

(f)  A  description  of  the  membership  of 
the  applicant's  governing  body  sufficient 
to  enable  the  Secretary  to  determine  its 
compliance  with  section  201(c)(1)(A)  of 
the  Act,  or  a  description  of  the 
membership  of  its  advisory  committee 
sufficient  to  enable  the  Secretary  to 
determine  its  compliance  with  section 
201(c)(1)(B)  of  the  Act,  whichever  is 
applicable; 

(g)  A  description  of  the  procedure  for 
developing,  compiling,  evaluating,  and 
reporting  statistics  and  other  data  to  be 
followed  in  carrying  out  assurances 
given  under  section  206(c)(1)(A)  of  the 
Act; 

(h)  A  long-range  plan  for  the 
expansion  of  the  program  as  required  by 
the  last  2  sentences  of  section  206(c)(1) 
of  the  Act  (1)  which  covers  a  period  of 
at  least  5  years,  beginning  with  the  year 
for  which  the  applicant's  first  grant 
uiKler  section  203  of  the  Act  is  made,  or 
the  number  of  years  for  which  grants 
may  be  made  to  the  applicant  under  the 
section  of  the  Act  under  which  the 
application  is  filed,  whichever  is  longer, 
(2)  which  includes,  at  least  for  the  first  2 
such  years,  demographic  and  other  data 
supporting  its  estimates  of  increased 
demand  during  that  period,  and  (3) 
which  devotes  particular  attention  to 
increasing  the  asessibility  of  the 
services  provided; 

(i)  In  the  case  of  any  applicant 
requesting  the  Secretary  to  grant  the 
waiver  permitted  under  section  206(c)(3) 
of  the  Act.  a  description  of  the  actions  it 
will  undertake,  during  the  period  for 
which  its  first  grant  under  section  203  of 
the  Act  is  made,  so  as  to  meet  the 
requirements  of  section  206(c)  (1)  and  (2) 
by  the  end  of  that  period: 

(j)  Except  to  the  extent  otherwise 
permitted  under  section  206(c)(3)  of  the 
Act,  information  regarding  (1)  the 
number  and  proportion  of  persons  in  the 
catchment  area  of  the  applicant  who  are 
of  limited  English-speaking  ability,  (2) 
the  procedures  to  be  followed  so  as  to 
make  the  applicant's  program 
responsive  to  the  needs  of  those 
persons,  including  descriptions  of 
arrangements  made  for  providing 
services  to  those  persons,  and  (3)  how 
the  staff  member  or  members  who  are 
fluent  in  both  English  and  the  primary 
language  or  languages  of  those  persons 


will  be  identified  and  will  perform  their 
functions  under  section  206(c)(1)(D)  of 
the  Act;  except  that,  if  the  number  of 
members  of  the  area's  population  of 
limited  English-speaking  ability  who 
have  the  same  primary  language  Is  less 
than  2.500.  the  requirement  under 
section  206(c)(1)(D)  to  have  bilingual 
staff  will  be  waived  with  respect  to  that 
portion  of  the  population  with  that 
primary  language  but  only  if  the 
applicant  demonstrates  to  the 
satisfaction  of  the  Secretary  that 
adequate  arrangements  have  been  made 
to  assure  availability  of  services  for  that 
portion  of  the  population; 

(k)  In  the  case  of  any  services  not 
provided  by  staff  of  the  applicant  (but 
for  the  provision  of  which  the  applicant 
is  responsible  under  the  Act). 
information  on  (1)  the  arrangements 
made  to  provide  those  services. 
Including  descriptions  of  existing  or 
proposed  contracts  with  the 
organizations,  agencies,  and  persons 
providing  the  services  and  a  description 
of  the  proposed  disposition  of  income 
from  the  provision  of  the  services,  and 
(2)  the  organizational  relationship  to  and 
responsibility  for  the  services  of  the 
applicant's  governing  body  (or  advisory 
committee),  director,  and  staff  members 
assigned  under  paragraph  (b)(2)  of  this 
section: 

(1)  Assurances  that  the  applicant  will, 
to  the  extent  of  its  financial  ability  to  do 
so.  make  its  services  available  to  those 
unable  to  pay  therefor,  as  well  as 
documentation  of  its  experience  in  this 
regard  in  the  2  years  preceding  the 
period  for  which  the  grant  is  requested; 

(m)  A  description  of  the  procedures  to 
be  followed  in  the  case  of  any  medical 
emergencies  arising  during  the 
examination  or  treatment  of  any 
patients  of  the  applicant,  including  the 
transportation  and  other  arrangements 
made  for  the  use  of  other  facilities  for 
this  purpose  and  the  location  of  those 
facilities  if  the  facilities  of  the  applicant 
(or  its  satellite  centers)  are  not  adequate 
or  readily  available  for  this  purpose;  and 

(n)  Other  Information  which  the 
Secretary  finds  necessary  to  carry  out 
the  purposes  of  the  Act. 

(o)  With  respect  to  the  requirements 
of  this  section,  an  application  for  a  grant 
under  section  203(e)  of  the  Act  for  the 
continuation  of  a  children's  staffing 
grant  Initially  awarded  under  section 
271  of  the  Act  (as  in  effect  before  July 
29, 1975)  must  contain  or  be 
accompanied  by  only  the  descriptions, 
assurances  or  other  information  listed  in 
paragraphs  (a)(1)  (i)  and  (ii),  (b)(2)(i),  (e), 
(g).  (i).  (k).  (1).  (m).  and  (n)  of  this 
section. 
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Subpart  D— Grants  for  Consultation 
and  Education  Services 

§54.401     To  whom  does  this  subpart  of 
ttie  regulations  apply? 

This  subpart  applies  to  grants  and 
applications  for  grants  for  consultation 
and  education  services  of  community 
mental  health  centers  under  section  204 

of  the  Act. 

§  54.402  How  is  application  made  for 
grants  for  consultation  and  education 
services? 

An  application  for  a  grant  under 
section  204  of  the  Act  will  not  be 
approved  unless,  in  addition  to  meeting 
the  requirements  of  §  54.106,  it  Is 
submitted  in  the  manner  and  detail 
prescribed  by  the  Secretary  and 
contains  or  is  accompanied  by — 

(a)  Evidence  that  a  study  was  made  of 
the  needs  of  the  catchment  area  for 
consultation  and  education  services; 

(b)  Evidence  showing  that  in 
conducting  the  study — 

(1)  There  was  appropriate 
consultation  with  individuals,  entities, 
and  groups  in  the  catchment  area  which 
are  involved  with  mental  health 
services,  such  as  health  professionals, 
schools,  courts,  State  or  local 
governments,  law  enforcement  or 
correctional  agencies,  members  of  the 
clergy,  public  welfare  agencies,  and 
health  services  delivery  agencies,  as 
well  as  organizations  representing 
groups  such  as  industry,  labor,  and 
women  or  minority  population  groups, 
and  other  appropriate  community 
agencies  and  organizations;  and 

(2)  Appropriate  account  was  taken  of 
the  assessment  of  senice  needs 
developed  by  the  applicant  in  the  course 
of  its  program  planning  and  evaluation 
and  the  assessment  of  those  needs 
developed  by  the  State  in  preparing  the 
State  plan  for  purposes  of  section  237  of 
the  Act; 

(c)  An  analysis  of  the  results  of  the 
study  and  a  plan  to  meet  the  needs 
revealed  by  the  study; 

(d)  Provision  for  an  identifiable 
administrative  unit  (required  under 
section  201(d)(4)  of  the  Act)  that— 

(1)  Is  responsible  for  directing, 
planning,  and  providing  at  least  some  of 
the  consultation  and  education  services, 
and  (to  the  extent  not  provided  by  that 
unit)  arranging  for  the  provision  of  the 
balance  of  those  ser\'ices,  and 

(2)  Includes  at  least  one  staff  member 
assigned  to  the  unit  on  a  full-time  basis 
for,  and  qualified  by  training  or 
experience  for,  directing  and  carrying 
out  the  responsibilities  described  in 
paragraph  (d)(1)  of  this  section  (this 
person  may  also  serve  to  meet  the 


requirements  of  i  54.302  (b){2)(lll)  and 
(b)(3)); 

(a)  A  description  of  how  the  resources 
of  the  applicant  will  be  used  to  help  the 
various  agencies,  organizations,  and 
individuals  in  the  catchment  area — 

(1)  To  improve  the  handling  of  rape 
victims  through  appropriate  mental 
health  and  other  medical  services  and 
social  services,  and 

(2)  To  aid  in  the  prevention  of  rape; 
and 

(f)  The  information,  material,  or 
assurances  required  by  Section  54,302 
(g).  (j),  and  (1);  and 

(g)  Other  information  which  the 
Secretary  finds  necessary  to  carry  out 
the  purposes  of  the  Act. 

Subpart  E— Conversion  Grants 

§  54.501     To  wtiom  does  this  subpart  of 
the  regulations  apply? 

This  subpart  applies  to  grants  and 
applications  for  grants  for  conversion  of 
community  mental  health  centers  under 
section  205  of  the  Act. 

§  54.502    How  is  application  made  for 
conversion  grants? 

An  apphcation  for  a  grant  under 
section  205  of  the  Act  will  not  be 
approved  unless,  in  addition  to  meeting 
the  requirements  of  §  54.106,  it  Is 
submitted  in  the  manner  and  detail 
prescribed  by  the  Secretary,  and 
contains  or  is  accompanied  by — 

(a)  A  description  of  the  staff  of  the 
applicant,  their  disciplines,  numbers 
(including  an  indication  of  the  number 
who  wiy  be  full-time  staff  members  and 
the  percentage  of  full-time  service  which 
each  of  the  other  staff  members  will 
perform),  and  assignmt^nts; 

(b)  Information  identifying  and 
describing  the  service  or  services  for  the 
costs  of  which  the  grant  is  sought  and 
the  manner  in  which  they  are  or  will  be 
provided; 

(c)  Documentation  and  other  evidence 
necessary  to  enable  the  Secretary  to 
determine  that  the  service  or  services  (1) 
were  not  among  the  essential  elements 
of  comprehensive  services  prescribed  by 
the  Secretary  under  section  221(a)(2)  of 
the  Act  as  in  effect  before  July  29. 1975. 
and  (2)  were  not  being  provided  by  the 
applicant  before  July  29. 1975,  or  if 
provided  were  not  being  provided  to  the 
same  category  of  persons  In  the 
catchment  area; 

(d)  For  the  year  for  which  the  grant  is 
sought — 

(1)  The  projected  costs  of  operation  of 
the  applicant  and  the  portion  thereof 
attributable  to  each  service  with  respect 
to  which  the  grant  is  sought; 

(2)  The  projected  receipts  of  the 
applicant  from  fees,  premiums,  and  third 


party  reimbursements  for  the  provision 
of  services  and  the  portion  attributable 
to  each  service  with  respect  to  which 
the  grant  is  sought;  the  projected 
receipts  from  state,  local,  and  other 
funds  including  funds  under  a  grant 
under  section  203.  204,  or  211  of  the  Act 
and  the  amount  expected  from  each 
source;  and 

(3)  An  estimate  of  the  portion  of  each 
service  to  be  provided  for  persons 
unable  to  pay  the  full  cost  of  the  service; 

(e)  Documentation  and  other 
information  demonstrating — 

(1)  That  the  applicant  has  taken 
appropriate  steps  to  identify  existing 
and  anticipated  sources  of  funds  (other 
than  a  grant  under  section  205  of  the 
Act)  to  help  meet  the  costs  of  the  service 
or  services  with  respect  to  which  the 
grant  is  sought,  as  well  as  the  costs  of 
other  services  to  be  provided  under  the 
program  of  the  applicant;  and 

(2)(i)  That  it  has  made  reasonable 
efforts  to  secure  the  needed  funds  from 
those  sources;  but  (ii)  that  sufficient 
funds  from  these  and  other  sources  are 
not  available  to  cover  the  costs  of 
service  or  services  for  that  yean 

(f)  A  description  of  the  process  by 
which  the  applicant  assessed  the  need 
of  its  catchment  area  for  the  service  or 
services  with  respect  to  which  the  grant 
is  sought,  as  well  ac  for  the  other 
services  to  be  provided  under  the 
program  of  the  applicant; 

(g)  The  apphcant's  plan  for  integrating 
the  service  or  services  with  respect  to 
which  the  grant  Is  sought  with  the  other 
services  provided  under  the  program  of 
the  applicant  so  that  comprehensive 
services  will  be  available  by  (or 
through)  the  applicant  within  a 
reasonable  period  which  is  specified  by 
the  applicant,  but  which  in  no  case  may 
extend  beyond  the  end  of  the  first  year 
after  the  end  of  the  year  for  which  the 
grant  is  sought; 

(h)  The  applicant's  plans  for 
providing,  after  the  year  for  which  the 
grant  is  sought,  the  service  or  services 
with  respect  to  which  the  grant  is  sought 
and  the  other  services  to  be  provided 
under  the  program  of  the  apphcant,  and 
its  plans  for  developing  or  securing 
resources  to  help  meet  the  costs  of 
providing  each  of  these  services  after 
that  year; 

(!)  In  the  case  of  an  applicant  also 
making  application  under  section  211  of 
the  Act.  the  information,  material,  or 
assurances  required  by  §  54.302  (e),  (f), 
(h).  and  (i);  and 

(j)  Other  information  which  the 
Secretary  finds  necessary  to  carry  out 
the  purposes  of  the  Act. 
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;  54,503    What  Is  the  time  for  submitting 
the  application? 

An  application  by  any  entity  for  a 
grant  under  section  205  of  the  Act  for 
any  year  will  not  be  eligible  for  approval 
unless  it  is  submitted  at  the  same  time 
as  and  for  the  same  time  period  as  its 
application  for  a  grant  for  that  year 
under  section  203  or  211  of  the  Act. 
unless  the  applicant  shows  to  the 
satisfaction  of  the  Secretary  that  there 
was  good  cause  for  the  failure  and  the 
applicant  submits  the  section  205 
application  within  the  time  period 
prescribed  by  the  Secretary. 

Subpart  F— Financial  Distress  Grants 

5  54.601    To  whom  does  this  subpart  of 
the  regulations  apply? 

This  subpart  applies  to  grants  and 
dppiications  for  grants  for  financial 
distress  of  community  mental  health 
centers  under  section  211  of  the  Act. 

§  54.602    Who  is  eligible  to  apply  tor  a 
financial  distress  grant? 

(a)  An  entity  which  files  its 
application  as  required  under  paragraph 
(b)  of  this  section  is  eligible  for  a 
financial  distress  grant  under  section 
211  of  the  Act  only  if  it  shows  to  the 
satisfaction  of  the  Secretary  that — 

(1)  Without  that  grant  for  the  year  for 
which  it  is  sought — 

(i)  There  will  be  a  significant 
reduction  in  the  types,  level,  or  quality 
of  the  services  it  is  or  was  providing  at 
the  time  of  filing  the  application  for  the 
grant  or  at  any  time  during  the  most 
recent  year  (ending  before  that  filing)  in 
the  period  for  which  it  received  the 
grant  or  grants  referred  to  in  paragraph 
(d)(3)  of  this  section,  or 

(lij  The  entity  will  be  unable  to 
provide  any  one  or  more  of  the  services 
described  in  section  201(b)  of  the  Act 
even  if  it  is  not  and  was  not  providing 
these  services  at  the  times  referred  to  in 
paragraph  (a](lj(i)  of  this  section; 

(2)  The  needs  of  the  catchment  area 

•  for  the  services  referred  to  in  paragraph 
(a)(1)  of  this  section  cannot  be  met 
through  other  financial  resources 
reasonably  available  to  the  entity;  and 

(3)  The  entity— 

(i)  Has  received  one  or  more 
operations  grants  under  section  203(a)  of 
the  Act  and  is  not  eligible  for  further 
grants  thereunder  because  of  the 
expiration  of  the  period  for  which  those 
grants  may  be  made,  or 

(ii)  Did  not  receive  an  operations 
grant  but  did  receive  a  staffing  grant  for 
compensation  of  personnel  or  its  initial 
operation  under  section  220  of  the  Act 
as  in  effect  before  July  29,  1975  and  is 
not  eligible  for  a  futher  grant  under  that 
section  (as  continued  in  effect  by 


section  203(e)  of  the  Act)  for  such 
compensation  of  personnel  for  a  fiscal 
year  beginning  after  June  30, 1975 
because  of  the  expiration  of  the  period 
for  which  those  grants  may  be  made. 

(b)  An  entity  is  eligible  for  a  financial 
distress  grant  under  section  211  of  the 
Act  only  if  its  application  for  its  first 
grant  under  that  section  is — 

(1)  Filed  by  the  later  of  (i)  November 
1, 1980  or  (ii)  two  years  after  the  end  of 
the  period  for  which  its  final  grant  was 
made  under  section  203(a)  or  203(e)  of 
the  Act  (under  which  section  220 
remains  in  effect),  or 

(2)  Filed  by  November  1. 1980  in  the 
case  of  an  entity  which  has  not  received 
a  grant  under  section  203  (a)  or  (e)  for 
any  period,  but  which  did  receive  a 
grant  or  grants  under  section  220  of  the 
Act  for  any  period  begiiuiing  before  July 
29. 1975. 

§  54,603     How  13  application  made  for  a 
financial  distress  grant? 

An  application  for  a  grant  under 
section  211  of  the  Act  will  not  be 
approved  unless,  in  addition  to  meeting 
the  requirements  of  §  54.106,  it  is 
submitted  in  the  manner  and  detail 
prescribed  by  the  Secretary,  and 
contains  or  is  accompanied  by — 

(a)  Information  as  to  the  amount  of 
funds  received  and  reasonably  expected 
from  each  soiirce  during  the  year  for 
which  the  grant  is  requested  and  each  of 
the  three  years  preceding  that  year; 

(b)  Information  as  to  the  applicant's 
cost  of  operation  for  the  same  3-year 
period,  which  also  reflects  the  increases, 
decreases,  changes  in  categories  of,  and 
other  relevant  changes  in  those  costs; 

(c)  Information  on  the  projected  costs 
of  operation  of  the  applicant  for  the  year 
for  which  the  grant  is  sought,  with  an 
indication  of  the  portion  thereof 
attributable  to  each  of  the  5  services 
referred  to  in  paragraph  (b)(2)  (i) 
through  (v)  of  §  54.302  and  with  a 
justification  therefor — 

(1)  Explaining  the  allocation  made  to 
each  of  these  5  services  in  light  of  the 
needs  identified  under  §  54.106(d)(3); 
and 

(2)  Including  information  as  to  total 
costs  and  costs  related  to  each  of  the 
services  referred  to  in  paragraphs  (b)(2) 
(i)  through  (v)  of  §  54.302  (if  any)  during 
the  two  years  most  recently  completed 
prior  to  the  beginning  of  the  period  for 
which  support  is  sought; 

(d)  Documentation  of  the  efforts  made 
by  the  applicant  to  develop  or  secure 
additional  or  alternative  non-Federal 
sources  of  financing  its  costs  of 
operation; 

(e)  Information  as  to  the  conditions  or 
circumstances  in  the  catchment  area 


which  may  have  contributed  to  the 
applicant's  financial  difficulties; 

(f]  Information  on  the  results  of 
studies  and  analyses  conducted,  at  the 
request  of  the  Secretary  under  section 
212(a)(2)  of  the  Act  or  otherwise,  to 
determine  the  causes  of  the  applicant's 
financial  difficulties: 

(g)  Documentation  of  the  operational 
and  financial  reforms  undertaken,  in 
progress,  and  planned  by  the  applicant 
on  the  basis  of  the  information  obtained 
in  the  course  of  these  studies  and 
analyses  or  on  the  basis  of  other 
relevant  information; 

(h)  Assurances  satisfactory  to  the 
Secretary  that  the  applicant  will — 

(1)  Within  one  year  after  the  end  of 
the  year  for  which  the  first  grant  under 
section  211  of  the  Act  is  made  to  it,  meet 
the  requirements  of  section  201  (c)  and 
(d)  of  the  Act  with  respect  to  the 
applicant's  organization;  and 

(2)  Within  two  years  after  the  end  of 
the  year  for  which  that  first  grant  was 
made,  provide  the  services  described  in 
section  201(b)  of  the  Act.  except  that,  if 
the  applicant  is  eligible  for  a  grant  by 
reason  of  paragraph  (a)(l)(i)  of  §  54.602, 
that  two  year  period  may,  upon  the 
request  of  the  applicant  showing  good 
cause,  be  extended  by  the  amount  of 
time  as  the  Secretary  finds  necessary  to 
enable  the  applicant  to  provide  the 
services; 

(i)(l)  Information  on  the  plan  the 
applicant  has  developed  for  providing 
the  services  described  in  section  201(b) 
of  the  Act  and  for  meeting  the 
requirements  of  section  201  (c)  and  (d)  of 
the  Act  within  the  period  prescribed  in 
paragraph  (h)  of  this  section, 

(2)  Information  on  the  periods  within 
which  various  stages  of  progress  toward 
completion  or  accomplishment  of  the 
plan  will  be  attained,  including  the  stage 
expected  to  be  attained  at  the  end  of  the 
year  for  which  the  grant  is  requested, 
and 

(3)  Assurances  satisfactory  to  the 
Secretary  that  the  applicant  will 
periodically  review  and  appropriately 
revise  the  plan; 

(j)  The  information,  material,  or 
assurances  required  by  §  54.302  (a),  (b), 
(g).  (j),  (k),  (1),  and(m);and 

(k)  Other  information  which  the 
Secretary  finds  necessary  to  carry  out 
the  purposes  of  the  Act. 

§  54.604    For  what  purposes  may  a 
financial  distress  grant  be  used? 

A  grant  under  section  211  of  the  Act  is 
available  only  to  help  defray  the 
projected  costs  of  operation  (except 
those  projected  costs  relating  to  the 
provision  of  consultation  and  education 
services)  and  only  to  the  extent 
necessary  to  enable  the  grantee  to 
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prevent  a  significant  reduction  in  the 
types,  level,  or  quality  of  services  it  was 
providing  at  the  time  referred  to  in 


§  54.602(a)(l)(i)  or  to  help  carry  out  the 
assurances  provided  under  §  54.603(h), 
or  both,  as  the  case  may  be. 


Subpart  G— Facilities  Assistance  (Reserved] 

Appendix  t^— Poverty  Cutofis  Cniena  Used  in  Determining  Poverty  Status  for  the  1970  Census 

[Income  Rgures  are  for  1969] 


Famitv  size 

Number  of  related  cfuldren  under  18  years  oU 

None 

1 

2                 3 

4               S        6af  more 

Nonfarm 

Male  head: 

1  Under  65  years  old                 ., , ,    ,  ,,,,,,1 

$1,975  .. 
1,777  .. 
2,469 
2,216 
2,875 
3,790 
4,574 
5.247 
6,609 

Sr^. - 

65  yeare  old  and  ovef ____________ 

2.  Under  65  years  okJ 

65  years  old  and  over __„___..„_™. 

3 _ — 

4                «    -  «.«        ««       »...»..»» 

$2,766. 

2,766, 

2.968 

3,847 

4,630 

5.265 

6.665 

$3,137 

3.715          3,902  .. 
4,461          4,368 
5,153          5,041 
6,535          6,422 
Farm 

6. —            .... 

S4  462 _ 

4.891        $4.967 

6,274          6,049         $5,994 

Male  head: 

1.  Unde>  65  years  old 

65  years  old  and  over _. 

2.  Under  65  years  old _. , 

65  years  old  and  over _._~. 

3 

4 _ 

-s -          

6 - 

7  or  more..™ „.    -_.  

S1,679  .. 
1,508.. 
2,099 
1.864 
2,444 
3,222 
3,888 
4,460 
5.618 

$2,351  . 
2.351  . 
2,523 
3,270 
3,936 
4,475 
5,665 

„. 

- -- 

$2  666 

3,158        $3,317  .. 
3,809          3,713 
4,380          4,285 
5,555          5,459 

3.793 

4  157        $4,222 „ 

5,333          5,142         $5,095 

Nonfarm 

Female  head: 

1  Under  65  vpars  okl     

SI. 826  .. 
1,752  .. 
2.282 
2,190 
2.781 
3,641 
4,368 
5,096 
6.403 

$2,491  . 

2,491  . 

2,651 

3,771 

4.500 

5.191 

6.497 



65  years  old  and  over 

2.  Under  65  years  old — :_.. 





3 -.... 

4 

$2,931  

3,753          3,715   . 
4,481          4,444 
5,153          5,115 
6,478          6,422 

5 _    

7  Of  more _ 

$4,294          

4  948        $4  798 — 

6,255          6,124         $5,825 

_ 

Farm 

Female  head 

1.  Under  65  years  old 

65  years  old  and  over _.., 

2.  Under  65  years  old _ 

65  years  old  and  ovef 

St.552  .. 

1,469   . 

1,940 

1,862 

2.364 

3,095 

3,713 

4,332 

5,443 

S2.117. 
2.117  . 
2,253 
3,205 
3,825 
4,412 
5,522 

$2,491 

3,190        $3,158  .. 
3.809          3,777 
4.380          4.348 
5,506          5.459 

- 

5 - - 

6. _ 

$3,650 — 

4,206        $4.078 

5.317          5i05         $4,951 

Source:  U.S.  Bureau  of  the  Census  (Department  of  Commerce).  "Public  Use  Samples  of  Basic  Records  from  the  1970 
Census:  Description  and  Technical  Documentation,"  Washington,  DC  1972  (p.  12?). 


Appendix  B — Prior  Regulations 

Imposing  Continuing  Programmatic 
Obligations  Upon  Recipients  of 
Construction  and  Staffing  Grants 

This  appendix  sets  forth  those 
provisions  of  Subpart  C  and  Subpart  D 
of  42  CFR  Part  54  as  they  appeared  prior 
to  the  revision  of  June  30, 1976  (41  FR 
26906)  which  are  applicable  to.  and 


impose  continuing  programmatic 
obligations  upon,  recipients  of 
construction  and  staffing  grants, 
respectively,  initially  awarded  from 
appropriations  made  under  the  authority 
of  the  Mental  Retardation  Facilities  and 
Community  Mental  Health  Centers 
Construction  Act  of  1963  as  it  was  in 
effect  prior  to  the  enactment  (on  July  29, 


1975)  of  the  Community  Mental  Health 
Centers  Amendments  of  1975  (Title  III  of 
Pub.  L  94-63).  Provisions  of  Subparts  C 
and  D  which  do  not  impose  continuing 
programmatic  obligations  are  not 
reprinted  in  this  appendix. 

For  those  staffing  grant  recipients  who 
have  received  grants  awarded  from 
appropriations  made  under  the  authority 
of  the  Act  prior  to  the  1975  Amendments 
and  who  also  receive  grants  subsequent 
to  the  1975  Amendments  under  the 
authority  of  section  203(e)  of  the 
Community  Mental  Health  Centers  Act. 
§§  54.302(b),  (c),  and  (d)(2)(iv)  and 
54.308  of  Subpart  D  as  set  forth  in  this 
appendix  are  superseded  by  the  1975 
Amendments  or  the  regulations 
thereunder,  or  both.  These  provisions 
are  noted  in  the  appendix  in  brackets. 

Construction  and  staffing  grant 
recipients  may  have  obligations  other 
than  those  set  forth  in  the  regulations 
reprinted  in  this  appendix  imposed  upon 
them  through  the  authorizing  legislation, 
the  terms  and  conditions  of  previous 
construction  or  staffing  grant  awards,  or 
through  the  conditions  applicable  to 
other  grants  awarded  to  them  under  the 
Community  Mental  Health  Centers  Act. 

Subpart  C— Grants  for  Cortstruction  of 

Community  Mental  Health  Centers 

54.201     DefiniUons. 

54.203    State  plan;  elements  of  adequate 

services;  facilities;  relationship  to  other 

planning. 

54.209  State  plan;  assurances  from 
applicant. 

54.210  Community  service;  services  for 
persons  unable  to  pay; 
nondiscrimination. 

54.212  Projects;  essential  elements  of 
comprehensive  mental  health  services; 
program  requirements. 

54.213  Change  of  status  of  faciHty. 

54.214  Good  cause  for  other  use  of  facility. 
54.214a  Applicability  of  45  CFR  Part  74. 

Subpart  D— Grants  for  Initial  Cost  of 
Professional  and  Technical  Personnel  of 
Community  Mental  Health  Centers 

54.301  Definitions. 

54.302  Eligible  centers. 

54.303  Eligible  costs. 

54.305    Submittal  of  application. 

54.305a  Content  of  application — programs  for 

the  provision  of  drug  abuse  treatment 

and  rehabilitation  services. 

54.307  Expenditures  by  applicant. 

54.308  Records,  audits,  and  reports. 

54.309  Applicability  of  45  CFR  Part  74. 

Subpart  C— Grants  for  Construction  of 

Community  Mental  Healtti  Centers 

Authority;  The  provisions  of  this  Subpart  C 
issued  under  sec.  203,  77  Stat.  291;  42  U.S.C. 
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:6«3.  Sees.  200  to  207.  401-407.  77  Stat.  290- 
294.  296-299  42  U.S.C.  2681-2687.  2691-2696. 

Source:  The  provisions  of  this  Subpart  C 
Hppear  at  29  FR  5951,  May  6.  1964.  unless 
otherwise  noted. 

§  54.201     Definitions. 

As  used  in  this  subpart  all  terms  not 
defined  herein  shall  have  the  same  meaning 
as  indicated  in  the  Act. 

{»)  "Act"  means  the  Mental  Retardation 
Facilities  and  Community  Mental  Health 
Centers  Construction  Act  of  1963  (Pub.  L  Bft- 
164). 

(b)  "Area"  means  the  geographic  territory 
which  includes  one  or  more  communities 
served  or  to  be  served  by  existing  or 
proposed  community  mental  health  facilities, 
the  delineation  of  which  is  based  on  such 
factors  as  population  distribution,  natural 
geographic  boundaries,  and  transportation 
accessibility.  Nothing  in  the  regulations  in 
this  subpart  shall  preclude  the  formation  of 
an  interstate  area  with  the  mutual  agreement 
of  the  States  concerned. 

(cl  "Community"  means  an  area  or  that 
portion  of  an  area  served  or  to  be  served  by  a 
program  pronding  at  least  the  essential 
elements  of  comprehensive  mental  health 
services  as  specified  in  §  34.212. 

(d)  "Community  mental  health  facility" 
means  a  community  mental  health  center  (as 
defined  in  section  401(c)  of  the  Act)  for  the 
provisions  of  services  which,  either  alone  or 
in  conjunction  with  other  facilities  owned  or 
operated  by  the  applicant  or  affiliated  or 
associated  with  the  applicant,  will  be  part  of 
a  program  providing,  principally  for  persons 
residing  in  a  particiilar  community  or 
communities  in  or  near  which  the  center  is 
situated,  at  least  those  essential  elements  of 
comprehensive  mental  health  services  that 
are  prescribed  by  {  54.212. 

(e)  "Community  service"  means  that  the 
services  to  be  furnished  by  a  program 
providing  at  least  the  essential  elements  of 
comprehensive  mental  health  services  will  be 
available  to  the  general  public. 

(f)  "Comprehensive  mental  health 
planning"  means  the  planning  on  a  statewide 
basis  for  the  provision  of  adequate  mental 
health  services,  taking  into  consideration 
such  factors  as  problems  of  availability  of 
manpower  and  facilities,  the  role  of  mental 
hospitals,  the  development  of  new  improved 
methods  for  the  treatment  or  prevention  of 
mental  illness,  and  laws  applicable  to  the 
mentally  ill. 

(g)  "Comprehensive  mental  health 
services"  means  a  complete  range  of  all  the 
elements  of  service  specified  in  S  54.203(a)  in 
sufficient  quantity  to  meet  tl»  needs  of 
persons  residing  within  the  community 
served  by  a  community  mental  health  facihty, 
taking  into  consideration  factors  such  as  the 
age  group  served,  diagnostic  categories 
treated,  and  the  availability  of  short,  medium 
and  long  term  care. 

(h)  "Elements  of  service"  means  the 
individual  types  of  mental  health  services 
prescribed  in  §  54.203(a). 

(i)  "Essential  elements  of  comprehensive 
mental  health  services"  means  those 
elements  of  service  prescribed  in  J  54.212(a). 

(j)  "Equipment"  includes  those  items 
which  are  necessary  for  the  functioning  of  the 


facility,  but  does  not  include  items  of  current 
operating  expense  such  as  glassware, 
chemicals,  food,  fuel,  drugs,  paper,  printed 
forms,  and  soap. 

(k)  "Program"  means  the  existence  of  and 
the  administrative  and  working  relationships 
between  at  least  the  essential  elements  of 
comprehensive  mental  health  services  to  be 
provided  to  a  community  served  by  a 
community  mental  healUi  facility  which 
meets  the  criteria  of  §  54.212. 

(1)  "Population"  means  the  latest  figures  of 
total  population  residing  in  the  States  as 
certified  by  the  Federal  Department  of 
Commerce. 

(m)  "Surgeon  General"  means  the  Surgeon 
General  of  the  Public  Health  Service. 

(n)  'Title  II  of  the  Act"  means  the 
"Community  Mental  Health  Centers  Act" 
(Title  U.  Pub.  L  88-164).  (29  FR  5951,  May  6. 
1964,  as  amended  at  32  FR  8146.  June  7. 1967] 

§  54.203    State  plan;  elements  of  adequate 
services;  tacilities;  relationship  to  other 
planning. 

-    (a)  Adequate  services.  The  State  plan  shall 
provide  for  the  following  elements  of  service 
which  are  necessary  to  provide  adequate 
mental  health  services  for  persons  residing  in 
the  State,  which  shall  constitute  the  elements 
of  comprehensive  mental  health  services: 

(1)  Inpatient  services; 

(2)  Outpatient  services; 

(3)  Partial  hospitalization  services  such  as 
day  care,  night  care,  week-end  care; 

(4)  Emergency  services  24  hours  per  day 
must  be  available  within  at  least  one  of  the 
first  three  services  listed  above; 

(5)  Consultation  and  education  services 
available  to  community  agencies  and 
professional  personnel; 

(6)  Diagnostic  services; 

(7)  Rehabilitative  services,  including 
vocational  and  educational  programs; 

(8)  Precare  and  after-care  services  in  the 
community,  including  foster  home  placement, 
home  visiting  and  half-way  houses; 

(9)  Training; 

(10)  Research  and  evaluation. 

(b)  Adequate  facilities — (1)  Provision  of 
services.  Based  on  comprehensive  mental 
health  planning,  the  State  plan  shall  provide 
for  adequate  community  mental  health 
facilities  for  the  provision  of  programs  of 
comprehensive  mental  health  services  to  all 
persons  residing  in  the  State  and  for 
furnishing  such  services  to  persons  unable  to 
pay  therefor,  taking  into  account  the 
population  necessary  to  maintain  and  operate 
efficient  facilities  and  the  financial  resources 
available  therefor, 

(2)  Accessibility  of  services.  The  State  plan 
shall  provide  that  every  community  mental 
health  facility  shall: 

(i)  Serve  a  population  of  not  less  than 
75,000  and  not  more  than  200,000  persons 
except  that  the  Surgeon  General  may,  in 
particular  cases,  permit  modifications  of  this 
population  range  if  he  find*  that  such 
modifications  will  not  impair  the 
effectiveness  of  the  services  to  be  provided; 

(ii).Be  so  located  as  to  be  near  and  readily 
accessible  to  the  community  and  population 
to  be  served,  taking  into  account  both 
political  and  geographical  boundaries; 

[iii]  Provide  a  community  service;  and 


(iv)  Provide  needed  services  for  persons 
unable  to  pay  therefor. 

(c)  Financial  feasibility.  The  State  plan 
shall  set  forth  the  policies  and  criteria  to  be 
used  in  evaluating  the  adequacy  of  financial 
support  for  the  maintenance  and  operation  of 
the  program  as  described  in  §  54.212  when 
construction  is  completed,  which  shall 
include  such  factors  as  the  proposed  source 
or  sources  of  funds,  and  the  per  capita  and 
family  income  range  of  the  population  to  be 
served. 

§  54.209     State  plan;  assurances  from 
applicant. 

In  addition  to  any  other  requirements 
imposed  by  law  each  construction  grant  shall 
be  subject  to  the  condition  that  the  applicant 
will  furnish  and  comply  with  the  following 
assurances.  The  Surgeon  General  may  at  any 
time  approve  exceptions  to  these  assurances 
and  conditions  where  he  finds  that  such 
exceptions  are  not  inconsistent  with  the  Act 
and  th'e  purposes  of  the  program. 

(a)  That  applicant  (or  other  public  or 
nonprofit  agency  which  is  to  operate  the 
facility)  has  or  will  have  a  fee  simple  or  such 
other  estate  or  interest  in  the  site,  including 
necessary  easements  and  rights-of-way. 
sufficient  to  assure  for  a  period  of  not  less 
than  50  years  undisturbed  use  and  possession 
for  the  purpose  of  the  construction  and 
operation  of  the  facility. 

(g)  That  applicant  will  maintain  adequate 
and  separate  accounting  and  fiscal  records 
and  accounts  for  all  funds  provided  from  any 
source  to  pay  the  cost  of  the  project,  and 
permit  audit  of  such  records  and  accounts  at 
any  reasonable  time. 

(h)  That  applicant  will  furnish  progress 
reports  and  such  other  information  as  the 
Surgeon  General  may  require. 

(k)  That  sufficient  funds  will  be  available 
when  construction  is  completed  for  effective 
use  of  the  facility  for  the  purpose  for  which  it 
is  being  constructed. 

(m)  That  the  facility  will  be  operated  and 
maintained  in  accordance  with  minimum 
standards  prescribed  by  the  State  agency  for 
the  maintenance  and  operation  of  such 
facilities. 

(n)  That  the  services  to  be  provided  by  the 
facility,  alone  or  in  conjunction  with  other 
facilities  owned  or  operated  by  the  applicant, 
will  be  made  available  for  a  program 
providing,  principally  for  persons  residing  in 
a  particular  community  or  communities  in  or 
near  which  such  facility  is  to  be  situated,  at 
least  those  essential  elements  of 
comprehensive  mental  health  services 
prescribed  in  §  54.212. 
[29  F.R.  5951,  May  6, 1964,  as  amended  at  32 
FR  8146.  June  7, 1967;  38  FR  26197.  Sept.  19. 
1973] 

§  54.210    Community  service;  services  for 
persons  unable  to  pay;  nondiscrimination. 

(a)  Community  service:  services  for 
persons  unable  to  pay;  nondiscrimination  on 
account  of  creed:  nondiscrimination  in 
construction  contracts.  Before  an  application 
for  the  construction  of  a  community  mental 
health  center  is  recommended  by  a  State 
agency  for  approval,  the  State  agency  shall 
obtain  assurances  from  the  applicant  that: 
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(1)  The  facility  will  furnish  a  community 
service; 

(2)  The  facility  will  furnish  below  cost  or 
without  charge  a  reaonable  volume  of 
services  to  persons  unable  to  pay  therefor.  As 
used  in  this  paragraph,  "persons  unable  to 
pay  therefor"  includes  persons  who  are 
otherwise  self-supporting  but  are  unable  to 
pay  the  full  cost  of  needed  services.  Such 
services  may  be  paid  for  wholly  or  partly  out 
of  public  funds  or  contributions  of  individuals 
and  private  and  charitable  organizations  such 
as  community  chest  or  may  be  contributed  at 
the  expense  of  the  facility  itself.  In 
determining  what  constitutes  a  reasonable 
volume  of  services  to  persons  unable  to  pay 
therefor,  there  shall  be  considered  conditions 
in  the  area  to  be  served  by  the  applicant, 
including  the  amount  of  such  services  that 
may  be  available  otherwise  than  through  the 
applicant.  The  requirements  of  assurance 
from  the  applicant  may  be  waived  if  the 
applicant  demonstrates  to  the  satisfaction  of 
the  State  agency,  subject  to  subsequent 
approval  by  the  Surgeon  General,  that  to 
furnish  such  services  is  not  feasible 
financially; 

(3)  All  portions  and  services  of  the  entire 
facility  for  the  construction  of  which,  or  in 
connection  \^^th  which,  aid  under  the  Federal 
Act  is  sought,  will  be  made  available  without 
discrimination  on  account  of  creed;  and  no 
professionally  qualified  person  will  be 
discriminated  against  on  account  of  creed 
with  respect  to  the  privilege  of  professional 
practice  in  the  facility; 

(4)  That  the  applicant  will  comply  with  the 
requirements  of.  and  give  the  assurances 
required  in.  Executive  Order  11114,  June  22, 
1963  (28  F.R.  6485).  and  the  applicable  rules, 
regulations,  and  procedures  prescribed 
pursuant  thereto  by  the  President's 
Committee  on  Equal  Elmployment 
Opportunity  (28  F.R.  9812). 

(b)  Attention  is  called  to  the  requirements 
of  Title  VI  of  the  Civil  Rights  Act  of  1964  (78 
Stat.  252;  Pub.  L.  88-352)  which  provides  that 
no  person  in  the  United  States  shall,  on  tlie 
ground  of  race,  color,  or  national  origin  be 
excluded  from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance  (sec.  601).  A 
regulation  implementing  such  Title  VI, 
applicable  to  grants  for  construction  of 
community  mental  health  centers,  has  been 
issued  by  the  Secretary  of  Health.  Education, 
and  Welfare  with  the  approval  of  the 
President  (45  CFR  Part  80),  This  regulation, 
published  in  the  Federal  Register  of 
December  4.  1964  (29  FR  16298-16305)  is 
effective  on  January  3.  1965.  the  30th  day 
after  publication.  [30  F.R.  2443,  Feb.  25, 1965] 

§  54.212    Projects;  essential  elements  of 
comprehensive  mental  health  services; 
program  requirements. 

(a)  Essential  elements  of  comprehensive 
mental  health  services.  The  essential 
elements  of  comprehensive  mental  health 
services  are: 

(1)  Inpatient  services. 

(2)  Outpatient  services. 

(3)  Partial  hospitalization  services — must 
Include  at  least  day  care  service. 


(4)  Emergency  services  provided  24  hours 
per  day  must  be  available  within  at  least  one 
of  the  first  three  services  listed  above. 

(5)  Consultation  and  education  services 
available  to  community  agencies  and 
professional  personnel. 

(b)  Services  of  facility  as  part  of  a 
program.  To  the  extent  that  the  services  to  be 
provided  within  the  proposed  facility  do  not 
constitute  a  program  providing  at  least  the 
essential  elements  of  comprehensive  mental 
health  services,  the  application  shall 
demonstrate  to  the  satisfaction  of  the 
Surgeon  General  that  the  services  to  be 
provided  within  the  proposed  facility  will  be 
part  of  such  a  program  (as  described  below). 

(c)  Criteria  of  program.  As  used  in  this 
section,  a  program  for  providing  at  least  the 
essential  elements  of  comprehensive  mental 
health  services  must  take  into  consideration 
the  needs  of  all  age  groups,  assure  continuity 
of  care  for  patients  and  assure  that  the 
relationship  between  the  individual  elements 
of  the  services  meets  the  following  criteria: 

(1)  (i)  That  any  person  eligible  for 
treatment  within  any  one  element  of  service 
will  also  be  eligible  for  treatment  within  any 
other  element  of  service; 

(ii)  That  any  patient  within  any  one 
element  can  and  will  be  transferred  without 
delay  to  any  other  element  (provided  that 
adequate  space  is  available)  whenever  such 
a  transfer  is  indicated  by  the  patient's  clinical 
needs; 

(iii)  The  clinical  information  concerning  a 
patient  which  was  obtained  within  one 
element  be  made  available  to  those 
responsible  for  that  patient's  treatment 
within  anyu  other  element; 

(iv)  That  those  responsible  for  a  patient's 
care  within  one  element  can.  when 
practicable  and  when  not  clinically 
contraindicated,  continue  to  care  for  that 
patient  within  any  of  the  other  elements;  and 

(v)  In  cases  where  two  or  more  of  the 
individual  elements  of  services  are  provided 
by  different  organizations,  agencies,  or 
persons,  the  relationships  between  the 
individual  elements  must  be  evidenced  by 
appropriate  contracts  or  other  formal  written 
agreements  (copies  of  which  must  accompany 
the  application)  among  the  various 
organizations,  agencies,  or  persons  which 
make  specific  provisions  for  assuring 
compliance  with  the  criteria  set  forth  in  this 
section. 

(2)  The  medical  responsibility  for  each 
patient  will  be  vested  in  a  physician. 
Psychiatric  consultation  must  be  available  on 
a  continuing  and  regularly  scheduled  basis, 
not  less  than  once  weekly. 

(3)  The  overall  direction  of  a  center  may  be 
carried  out  by  a  properly  qualified  member  of 
any  one  of  the  mental  health  professions. 

(4)  That  general  practitioners  and  other 
non-psychiatric  physicians  in  the  community 
served  by  the  program  will  be  allowed,  when 
qualified,  to  follow  and  assist  in  the  care  of 
their  patients  on  the  various  services  of  the 
program  provided  they  are  working  under  the 
supervision  of  a  member  of  the  psychiatric 
staff  of  the  service, 

(5)  That  the  services  of  the  program  will 
not  be  denied  to  any  person  residing  within 
the  area  served  solely  on  the  ground  that 
such  person  does  not  meet  a  requirement  for 
a  minimum  period  of  residence  in  such  area. 


(d)  Budgptary  and  Staffing  pattern.  The 
application  shall  include  a  description  of  the 
proposed  sources  of  operating  income  for  all 
elements  of  service  included  in  the  program 
and  a  proposed  operating  program  budget  for 
the  two-year  period  immediately  following 
the  completion  of  construction  of  the  facility. 
There  shall  also  be  included  the  proposed 
staffing  pattern  for  all  elements  of  the 
program  by  major  professional  categories. 
[29  FR  5951.  May  &  1964,  as  amended  at  32 
F.R  8146,  June  7, 1967] 

§  54.213    Change  of  status  of  facflRy. 

The  Stale  agency  shall  promptly  notify  the 
Surgeon  General  in  writing,  if  at  any  time 
within  20  years  after  the  completion  of 
construction,  any  facihty  which  received 
funds  under  Title  II  of  the  Act  is  sold  or 
transferred  to  any  person,  agency,  or 
organization  not  qualified  to  file  an 
application  under  Title  D  of  the  Act  or  is  not 
approved  as  a  transferee  by  the  State  agency, 
or  ceases  to  be  a  public  or  nonprofit 
community  mental  health  center  as  defined  in 
the  Act. 

§52.214    Good  cause  for  other  use  of 
facility. 

If  within  20  years  after  completion  of  any 
construction  for  which  a  construction  grant 
has  been  made  the  facility  shall  cease  to  be  a 
public  or  nonprofit  community  mental  health 
center,  the  Surgeon  General  in  determining 
whether  there  is  good  cause  for  releasing  the 
applicant  or  other  owner  of  the  facility  from 
the  obligation  to  continue  such  facility  as  a 
public  or -other  nonprofit  community  mental 
health  center,  shall  take  into  consideration 
the  extent  to  which: 

(a)  The  facility  will  be  devoted  by  the 
applicant  or  other  owner  to  use  for  another 
public  purpose  which  will  promote  the 
purpose  of  the  Act  or 

(b)  There  are  reasonable  assurances  that 
for  the  remainder  of  the  20  year  period  other 
facilities  not  previously  utilized  for  the  care 
of  the  mentally  ill  will  be  so  utilized  and  are 
substantially  equivalent  in  nature  and  extent 
for  such  purposes. 

§  54.214a     Applicability  of  45  CFR  Pan  74 

The  provisions  of  45  CFR  Part  74. 
establishing  uniform  administrative 
requirements  and  cost  principles,  shall  apply 
to  all  grants  under  this  subpart  to  State  and 
local  governments  as  those  terms  are  defined 
in  Subpart  A  of  that  Part  74.  The  relevant 
provisions  of  the  following  subparts  of  Part 
74  shall  also  apply  to  grants  to  all  other 
grantee  organizations  under  this  subpart: 

45  CFR  Part  74 

Subpart 

A    General. 

B    Cash  Depositories. 

C    Bonding  and  Insurance. 

D    Retention  and  Custodial  Requirements  for 

Records. 
F    Grant-Related  Income. 
G    Matching  and  Cost  Sharing. 
K    Grant  Payment  Requirements. 
L    Budget  Revision  Procedures. 
M    Grant  Closeout,  Suspension,  and 

Termination. 
O    Property. 
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Q    Cost  Principles. 

|8fi  FR  26197.  Sept.  19, 1973]  | 

-Subpart  D — Grants  for  Initial  Cost  of 
Professional  and  Tectinical  Personnel  of 
Community  Mental  Health  Centers. 

.Authority:  The  provisions  of  this  Subpart  D 
,s3.ed  under  sec.  223.  79  Stat.  429;  42  U.S.C. 
zasac  Sees  220-224,  40&  79  Stat.  42&-429;  42 
L'  B.C.  2r)88-2688d,  2697. 

Source:  The  provisions  of  this  Subpart  D 
ippear  at  31  FR  3246.  Mar.  1. 1966.  unless 


otherwise  noted. 


I 


§  54.301     Definitions. 

As  used  In  this  subpart  all  terms  not 
defined  herein  shall  have  the  same  meaning 
as  indicated  in  the  Act  or  as  defined  in 
Subpart  C  of  this  part. 

"Act"  means  the  Mental  Retardation 
Fdcilities  and  Community  Mental  Health 
Centers  Construction  Act  of  1963.  as 
amended  (42  U.S.C.  2661  et  seq.). 

Predecessor  of  the  applicant"  means  any 
public  or  pnvate  asiency  or  organization 
providing  services  for  which  the  applicant 
proposes  to  assume  responsibility  under  his 
application. 

"Initial  grant  period"  means  as  to  a 
particular  application  the  first  period  with 
respect  to  which  assistance  is  granted  under 
Part  B  of  Title  II  of  the  Act 

"Grant  period    means  an  initial  grant 
period  or  any  subsequent  grant  period. 

Application"  means,  unless  otherwise 
indicated,  a  request  for  assistance  under  Part 
B  of  Title  II  of  the  Act  for  an  initial  grant 
period. 

§  54.302    Eligible  centers. 

To  be  eligible  tor  a  grant  to  assist  in  the 
initial  opera;ion  of  a  community  mental 
health  center  under  Part  B  of  Title  11  of  the 
Act  the  application  must  be  in  accordance 
with,  and  set  forth  the  assurances  and 
information  required  by,  section  221(a)  of  the 
Act  and  i  54.305. 

(aj  For  purposes  of  section  221(a)(2)  of  the 
Act  the  essential  elements  of  a 
comprehensive  mental  health  center  and  the 
program  requirements  of  the  center  shall  be 
those  specified  in  5  54.212  (a)  and  (c)  of 
Subpart  C  of  this  part. 

(b)  For  purposes  of  section  221(a)(3)  of  the 
Act  the  type  of  service  will  not  be  regarded 
as  having  been  previously  provided  by  the 
center  if  it  is  an  element  of  service  (1)  which, 
during  the  2  years  immediately  preceding  an 
initial  grant  period,  has  not  been  provided  by 
the  applicant  or  any  predecessor  of  the 
applicant  in  any  form  or  (2)  which  the 
applicant  proposes  to  provide  in  accordance 
with  methods  of  treatment  or  delivery  of 
service  not  used  by  the  applicant  or 
predecessor  of  the  applicant  during  such  2- 
year  period  or  (3)  which  the  applicant 
proposes  to  provide  in  a  way  designed  to 
meet  the  needs  of  a  specific  group  not  served 
by  such  a  specific  program  during  such  2-year 
period  or  (4)  which  represents  the  portion  of 
an  expanded  element  of  service  attributable 
to  the  needs  of  persons  residing  in  an  area 
where  such  element  was  not  provided  during 
such  2-year  period  or  (5)  which  has  been 
provided  by  the  applicant  or  predecessor  of 
the  applicant  only  on  a  pilot  or  development 


basis  for  a  period  of  9  months  or  less.  [For 
recipients  of  staffing  grants  under  section 
203(e)  of  the  Act,  paragraph  (b)  has  been 
superseded  by  section  206(c)(2)(B)(i)  of  the 
Act.  42  U.S.C.  2689e(c)(2)(B)(i).! 

(c)  For  purposes  of  section  221(a)(4)  of  the 
Act.  with  respect  to  assurance  that  Federal 
funds  will  not  supplant  non-Federal  funds, 
budget  information  meeting  the  requirements 
of  S  54.305(b)  sufficient  to  support  a  grant 
under  !  54.306,  together  with  information 
providing  an  adequate  basis  for  a 
determination  by  the  Surgeon  General  under 
paragraph  (d)(2)(iv)  of.this  section  that  there 
has  not  been  a  decline  in  State  financial 
support,  shall  be  deemed  to  constitute  such 
satisfactory  assurance:  Provided.  That  in 
determining  whether  there  has  been  a  decline 
in  the  proportion  of  public  funds  of  the  State 
in  relation  to  the  total  funds  expended  in  the 
State  for  mental  health  services  as  provided 
in  paragraph  (d)(2)(iv)  of  this  section,  the 
Surgeon  General  may,  if  he  finds  in  a 
particular  case  that  such  action  is  consistent 
with  section  221(a)(4)  of  the  Act.  disregard 
funds  from  private  sources.  [For  recipients  of 
staffing  grants  under  section  203(e)  of  the 
Act,  paragraph  (c)  has  been  superseded  by 
section  206(c)(2)(B)(ii)  of  the  Act,  42  U.S.C. 
2689e(c)(2)(B)(ii).l 

(d)  In  addition  to  describing  the  services  to 
be  provided  by  the  center  in  the  State  mental 
health  plan  in  accordance  with  section 
221(a)(5)  of  the  Act  the  State  mental  health 
authority  shall  submit  to  the  Surgeon 
General: 

(2)  Such  additional  information  as  the 
Surgeon  General  may  require  in  order  to 
show: .  .  .  (iv)  the  amount  of  funds  derived 
from  public  revenues  of  the  State  expended 
or  estimated  to  be  expended  during  the 
current  calendar  year  and  the  2  preceding 
calendar  years  to  provide  public  and  private 
nonprofit  mental  health  services  for  the 
population  of  the  State,  sufficiently 
documented  to  enable  the  Surgeon  General  to 
determine  that  the  amount  expended  or 
estimated  to  be  expended  by  the  State  for 
such  purposes  during  such  current  year  has 
not  declined  or  will  not  decline,  either  on  a 
per  capita  basis  or  in  proportion  to  the  total 
amount  expended  in  the  State  for  such 
services  from  all  sources,  from  the  amount 
expended  in  either  of  such  2  preceding  years. 
(For  recipients  of  staffing  grants  under 
section  203(e)  of  the  Act.  paragraph  (d)(2)(iv) 
has  been  superseded  by  section 
206(c)(2)(B)(ii)  of  the  Act,  42  U.S.C. 
2689e(c)(2)(B)(ii).l 

(f)  The  center  shall  be  one  which  will  serve 
a  population  of  not  less  than  75,000  and  not 
more  than  200,000  persons,  except  that  the 
Surgeon  General  may  in  particular  cases, 
permit  modification  of  this  population  range 
if  he  finds  that  such  modifications  will  not 
impair  the  effectiveness  of  the  services  to  be 
provided. 

§  54.303    Eligible  cosU. 

(a)  Personnel  covered.  For  purposes  of 
section  220(a)  of  the  Act  and  of  this  subpart 
professional  and  technical  personnel  shall  be 
those  persons  who  participate  in  the 
provision  of  an  element  or  elements  of 
service  in  accordance  with  section  221(a)(3) 
of  the  Act  and  as  set  forth  in  \  54.302(b)  and 


who  are  found  by  the  Surgeon  General  to  be 
appropriately  qualified  under  the 
circumstances  to  occupy  positions  which 
require  professional  or  special  mental  health 
training  or  experience. 

(b)  Allowable  compensation.  Federal  funds 
may  be  granted  under  Part  B  of  Title  II  of  the 
Act.  with  respect  to  the  costs  of 
compensation  of  personnel  of  the  types 
described  in  paragraph  (a)  of  this  section.  For 
purposes  of  this  subpart,  "compensation" 
shall  include  remuneration  for  services, 
vacation,  holiday  and  severance  pay.  sick 
leave,  workmen's  compensation  and 
employee  insurance,  social  security  taxes 
and  retirement  plans  costs,  and  such  other 
benefits  in  return  for  service  performed  as  the 
Surgeon  General  finds  reasonably  necessary 
to  secure  the  services  of  qualified  personnel 
in  the  area. 

§  54.305    Submittal  of  application. 

[NB- Title  line  to  }  54.305  to  remain.] 

(c)  Assurance  as  to  community  service  and 
nondiscrimination.  (1)  Each  application  for 
assistance  under  Part  B  of  Title  II  of  the  Act 
shall  contain  the  assurances  required  of  the 
applicants  under  §  54.210  of  Subpart  C  of  this 
part  relating  to  community  service  and 
services  for  persons  unable  to  pay.  Such 
assurances  shall  also  contain  a  spfecific 
assurance  that  the  applicant  and  affiliates 
will  not  refuse  to  provide  any  service  to  an 
individual  solely  for  the  reason  that  the 
individual  is  able  to  pay  if  an  equivalent 
program  of  services  is  not  otherwise 
available  to  the  individual. 

(2)  Each  application  for  assistance  under 
Part  B  of  Title  U  of  the  Act  shall  contain  the 
assurances  required  of  the  applicants  as 
provided  in  $  54.210  of  Subpart  C  of  this  part 
relating  to  nondl.scrimination.  Such 
assurances  shall  also  contain  a  specific 
assurance  that  in  the  selection, 
compensation  or  other  employment  practices 
with  respect  to  the  technical  or  professional 
personnel  referred  to  in  §  54.303(a)  there  shall 
be  no  discrimination  because  of  race,  creed, 
color,  sex,  or  national  origin. 

§  54.305a     Content  of  application- 
programs  for  the  provision  of  drug  abuse 
treatment  and  rehabilitation  services. 

(a)  Information.  Each  application  for  a 
grant  under  section  220(a)  of  the  Act 
(including  applications  for  continuation 
support)  for  any  fiscal  year  beginning  after 
June  30, 1972,  shall  contain: 

(1)  Information  sufficient  to  enable  the 
Secretary  to  determine  whether  the  need  for 
a  program  of  treatment  and  rehabilitation 
services  for  drug  addicts  and  other  persons 
wilh  drug  abuse  and  other  drug  dependence 
problems  residing  in  the  catchment  area 
served  by  the  applicant  is  of  such  magnitude, 
in  the  fiscal  year  for  which  grant  support  is 
requested,  as  to  warrant  the  provision  of  such 
a  program  of  services  by  the  applicant  for 
such  fiscal  year.  Such  information  shall 
include: 

(i)  An  estimate  of  the  total  population  of 
the  catchment  area  served  by  the  applicant 
and  an  estimate  of  the  number  of  drug 
addicts  and  drug  abusers  (classified  by  type 
of  drug  abused)  in  such  catchment  area, 
which  shall  be  supported  by  relevant 
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information  obtained  from  local  hospitals, 
medical  personnel,  law  enforcement 
agencies:  educational  institutions,  and  citizen 
groups  concerned  with  drug  abuse  problems; 

(ii)  Identification  of  existing  Federal,  State 
and  local  programs  for  the  provisions  of  drug 
abuse  treatment  and  rehabilitation  services 
to  residents  of  the  catchment  area  served  by 
the  applicant  and  an  estimate  of  whether 
such  programs  are  sufficient  to  meet  the  need 
for  such  services  within  the  catchment  area; 
and 

(iii)  Such  information  as  may  be  available 
to  the  applicant  with  respect  to  planned 
Federal,  State,  and  local  programs  for  the 
provision  of  drug  abuse  treatment  and 
rehabilitation  services  to  residents  of  the 
catchment  area,  including  a'statement  with 
respect  to  the  developmental  stage  of  any 
such  plans,  and  a  brief  description  of  the 
nature  and  scope  of  each  such  program, 

(2)  Information  sufficient  to  enable  the 
Secretary  to  determine  whether  it  is  feasible, 
in  the  fiscal  year  for  which  grant  support  is 
requested,  for  the  applicant  to  establish  a 
program  for  the  provision  of  drug  abuse 
treatment  and  rehabilitation  services  to  drug 
addicts  and  other  persons  with  drug  abuse 
and  other  drug  dependence  problems  residing 
in  the  catchment  area  served  by  the  applicant 
and  whether  it  is  feasible  for  the  applicant  to 
assist  departments  and  agefticies  of  the 
Federal  Government  in  conducting  treatment 
and  rehabilitation  programs  for  drug  addicts 
and  other  persons  with  drug  abuse  and  other 
drug  dependence  problems  who  are  in  the 
catchment  area  served  by  the  applicant.  Such 
information  shall  include: 

(i)  A  description  of  the  applicant's  existing 
staff,  equipment,  facilities,  and  other 
resources  and  a  plan  for  utilizing  such 
existing  resources  for  the  provision  of  drug 
abuse  treatment  and  rehabilitation  services 
which  shall  take  into  account  the  continuing 
commitment  of  the  applicant  to  provide 
comprehensive  mental  health  services  to  all 
residents  of  the  catchment  area,  the  available 
resources  of  other  agencies  with  which  it  has 
established,  or  could  establish,  agreements  of 
affiliation,  and  the  availability  of  other  State 
and  local  resources; 

(ii)  An  estimate  of  additional  resources 
needed  to  bridge  the  gap,  if  any  .between 
available  existing  resources  and  the  need  for 
drug  abuse  treatment  and  rehabilitation 
services  in  the  catchment  area  and,  if  existing 
resources  are  inadequate,  a  plan  for 
obtaining  additional  resources  including 
proposed  or  pending  applications  for  Federal 
support,  efforts  to  obtain  additional  State  and 
local  funding,  efforts  to  secure  third  party 
reimbursement  for  services,  and  specific  staff 
recruiting  efforts;  and 

(iii)  A  description  of  any  local  conditions  or 
other  factors  such  as  State  and  local  laws  or 
lack  of  resources  which  would  affect  the 
applicant's  ability  to  establish  or  operate  new 
programs,  or  expand  existing  programs  for 
the  provision  of  drug  abuse  treatment  and 
rehabilitation  services. 

(b)  Direct  provision  of  services — (1) 
Conditional  grant  awards.  A  grant  award 
under  section  220(a)  of  the  Act  (including 
awards  of  continuation  grant  support)  for  any 
fiscal  year  beginning  after  June  30. 1972.  shall 
be  subject  to  the  condition  that  upon  a 


determination  by  the  Secretary,  with  respect 
to  the  fiscal  year  for  which  grant  support  is 
requested,  (i)  that  the  need  for  a  treatment 
and  rehabilitation  program  for  drug  addicts 
and  other  persons  with  drug  abuse  and  other 
drug  dependence  problems  residing  in  the 
catchment  area  served  by  the  applicant  is  of 
such  magnitude  as  to  warrant  the  provision 
of  such  a  program  by  the  applicant  and  (ii) 
that  it  is  feasible  for  the  apphcant  to  provide 
such  a  program,  the  applicant  shall  submit  an 
assurance  satisfactory  to  the  Secretary  that 
the  applicant  will  provide  such  a  program  for 
the  provision  of  drug  abuse  treatment  and 
rehabilitation  services  during  such  fiscal 
year. 

(2)  Determination  of  need.  The  Secretary 
may  determine  that  the  need  for  a  program  of 
drug  abuse  treatment  and  rehabilitation 
services  in  the  catchment  area  served  by  the 
applicant  is  of  such  magnitude  as  to  warrant 
the  provision  of  such  a  program  by  the 
applicant  if  he  finds,  on  the  basis  of  the 
information  submitted  pursuant  to  paragraph 
(a)(1)  of  this  section,  the  State  plan,  if  any, 
developed  pursuant  to  section  409  of  the  Drug 
Abuse  Office  and  Treatment  Act  of  1972  (21 
U.S.C.  1176),  and  such  other  pertinent 
information,  as  may  be  available  that; 

(i)  The  number  of  drug  abusers  in  the 
catchment  area  served  by  the  applicant  is 
sufficiently  large  as  to  warrant  the  provision 
of  a  drug  abuse  treatment  and  rehabilitation 
program  in  such  area; 

(ii)  Existing  Federal,  State,  and  local  drug 
abuse  treatment  and  rehabihtation  programs 
do  not  adequately  serve  the  population  of 
drug  abusers  in  the  catchment  area  served  by 
the  applicant;  and 

(iii)  There  are  no  immediate  prospects, 
within  the  fiscal  year  for  which  staffing  grant 
support  is  sought,  for  the  implementation  of 
new  drug  abuse  treatment  and  rehabilitation 
programs  through  resources  other  than  those 
available  to  the  application. 

(3)  Determination  of  feasibility.  The 
Secretary  may  determine  that  it  is  feasible  for 
the  applicant  to  provide  a  treatment  and 
rehabilitation  program  for  drug  addicts  and 
other  persons  with  drug  abuse  and  other  drug 
dependence  problems  residing  in  the 
catchment  area  served  by  the  applicant  if  he 
finds,  on  the  basis  of  the  information 
submitted  pursuant  to  paragraph  (a)(2)  of  this 

section  and  such  other  pertinent  information 
as  may  be  available,  that: 

(i)  Existing  facilities,  qualified  staff,  and 
other  resources  available  to  the  applicant 
during  the  fiscal  year  in  question,  either 
directly  or  through  affiliation  agreements  and 
contractual  arrangements,  are  adequate  and 
appropriate  for  the  provision  of  drug  abuse 
treatment  and  rehabilitation  services,  or  that 
the  applicant  has  reasonable  prospects  for 
obtaining,  during  the  fiscal  year  in  question, 
such  additional  resources  as  may  be 
necessary  for  the  provision  of  such  services. 

(ii)  The  applicant's  plan  for  a  program  for 
the  provision  of  drug  abuse  treatment  and 
rehabilitation  services,  submitted  pursuant  to 
paragraph  (a)(2)  of  this  section,  does  not 
jeopardize  the  applicant's  continuing 
commitment  to  provide  other  mental  health 
services  to  all  residents  of  the  catchment 
area;  and 

(iii)  there  are  no  local  conditions  which 
would  have  a  significant  adverse  affect  on 


implementation  of  the  applicant's  plan  to 
provide  drug  abuse  treatment  and 
rehabilitation  services. 

(4)  Assurance.  Upon  a  determination  of 
need  and  feasibility  in  accordance  with 
paragraph  (b)  (2)  and  (3)  of  this  section,  the 
Secretary  will  provide  a  written  notification 
to  the  applicant  which  will  briefly  state  \he 
basis  for  the  Secretary's  determinations  of 
need  and  feasibility.  The  notification  will  be 
accompanied  by  a  form  for  providing  the 
required  assurance.  The  applicant  shall 
promptly  execute  the  assurance  and  return  it 
to  the  Secretary.  An  applicant  shall  be 
deemed  to  be  in  compliance  with  its 
assurance  if  it  provides,  in  the  fiscal  year  to 
which  the  assurance  is  applicable,  those  drug 
abuse  treatment  and  rehabilitation  services 
which  the  Secretary  has  determined  to  be 
feasible  for  such  fiscal  year. 

(5)  Continuation  of  obligation.  A 
determination  of  need  and  feasibility  by  the 
Secretary  with  respect  to  the  provision  of 
drug  abuse  treatment  and  rehabilitation 
services  for  any  fiscal  year  shall  be  presumed 
to  continue  to  apply  to  an  applicant's 
requests  for  support  in  subsequent  fiscal 
years  unless,  on  the  basis  of  the  information 
submitted  by  the  applicant  in  its  continuation 
grant  application,  the  Secretary  finds  that 

(i)  It  is  no  longer  necessary  or  feasible  for 
the  center  to  provide  the  program  of  drug 
abuse  treatment  and  rehabilitation  services 
which  the  Secretary  determined  to  be  needed 
and  feasible  in  the  preceding  fiscal  yean  or 

(ii)  An  expanded  program  of  drug  abuse 
treatment  and  rehabilitation  services  is 
needed  in  the  catchment  area  served  by  the 
applicant  and  it  is  feasible  for  the  applicant 
to  expand  its  existing  program. 

(c)  Assistance  to  Federal  programs — (1) 
Conditional  grant  awards.  A  grant  award 
under  section  220(a)  of  the  Act  (including 
awards  of  continuation  grant  support)  for  any 
fiscal  year  begiiming  after  June  30, 1972,  shall 
be  subject  to  the  conditions  that  upon  a 
determination  by  the  Secretary  that  it  is 
feasible  for  the  applicant  to  assist  the  Federal 
Government  in  drug  abuse  treatment  and 
rehabilitation  programs  for  drug  addicts  and 
other  persons  Mnth  drug  abuse  and  other  drug 
dependence  problems  who  are  in  the 
catchment  area  served  by  the  applicant,  the 
apphcant  shall  submit  an  assurance 
satisfactory  to  the  Secretary  that  the 
applicant  will,  if  requested,  enter  into 
agreements  with  departments  or  agencies  of 
the  Federal  Government  pursuant  to  which 
the  applicant's  facilities  may  be  used,  to  the 
maximum  extent  practicable,  in  drug  abuse 
treatment  and  rehabilitation  programs,  if  any. 
provided  by  such  departments  or  agencies. 

(2)  Determination  of  feasibility.  The 
Secretary  may  determine  that  it  is  feasible  for 
the  applicant  to  assist  the  Federal 
Government  in  treatment  and  rehabilitation 
programs  for  drug  addicts  and  other  persons 
with  drug  abuse  and  other  drug  dependence 
problems  who  are  in  the  catchment  area 
served  by  the  apphcant  if  he  finds,  on  the 
basis  of  the  information  submitted  pursuant 
to  paragraph  (a)(2)  of  this  section  and  such 
other  pertinent  information  as  may  be 
available,  that; 

(i)  Existing  facilities,  qualified  staff,  and 
other  resources  available  to  the  applicant 
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during  the  fiscal  year  in  question,  either 
directly  or  through  affiliation  agreements  and 
,':ontractual  arrangements,  are  adequate  and 
appropriate  for  assisting  the  Federal 
Government  m  such  drug  abuse  treatment 
and  rehabilitation  programs  as  may  be 
available  for  persons  who  are  in  the 
catchment  area,  or  that  the  applicant  has 
reasonable  prospects  for  obtaining  during  the 
fiscal  year  in  question,  such  additional 
resources  as  may  be  necessary  for  the 
provision  of  such  assistance;  and 

(ii)  Utilization  of  the  applicant's  existing  or 
anticipated  resources  for  assisting  the 
Federal  Government  in  such  drug  abuse 
treatment  and  rehabilitation  programs  as 
may  be  available  for  residents  of  the  area 
would  not  necessitate  curtailment  of  drug 
abuse  treatment  and  rehabilitation  services 
provided  or  to  be  provided  directly  by  the 
applicant  or  curtailment  of  other  mental 
health  services  provided  or  to  be  provided  by 
the  applicant. 

|3)  Assurance.  Upon  a  determination  that  it 
is  feasible  for  the  applicant  to  assist  the 
Federal  Government  in  treatment  and 
rehabilitation  programs  for  drug  addicts  and 
other  persons  with  drug  abuse  and  other  drug 
dependence  problems  in  accordance  with 
paragraph  |c)(2]  of  this  section  the  Secretary 
■Aiil  provide  a  written  notification  to  the 
applicant  which  will  briefly  state  the  bases 
for  the  Secretary's  determination.  The 
notification  will  be  accompanied  by  a  form 
for  providing  the  required  assurance.  The 
applicant  shall  promptly  execute  the 
assurance  and  return  it  to  the  Secretary.  The 
assurance  imposes  a  continuing  obligation 
upon  the  applicant  not  to  refuse  a  request 
from  an  agency  or  department  of  the  Federal 
Government  to  enter  into  an  agreement  under 
which  the  applicant's  facilities  may  be  used, 
to  the  maximum  extent  practicable,  in  drug 
abuse  treatment  and  rehabilitation  programs 
provided  by  such  departments  or  agencies  for 
persons  who  are  in  the  catchment  area 
served  by  the  applicant:  Provided,  however, 
That  the  Secretary  may.  upon  a  written 
request  from  the  applicant  which  shall  be 
supported  by  pertinent  information, 
determine  that  it  is  not  feasible  for  the 
applicant  to  comply  with  its  assurance  in  a 
particular  fiscal  year  or  that  it  is  not 
practicable  for  the  applicant  to  enter  into  a 
specific  agreement  which  has  been  proposed 
b\  a  department  or  agency  of  the  Federal 
Government. 
139FR13780.  Apr  17, 1974] 

§  54,307    Expenditures  by  applicant. 

Any  amounts  received  pursuant  to  an 
initial  or  other  grant  may  be  expended  by  the 
applicant  for  compensation  of  personnel  as 
provided  in  J  54.303  throughout  both  the 
initial  grant  period  and  any  subsequent  grant 
period  with  respect  to  which  a  request  for 
assistance  is  approved  by  the  Surgeon 
General. 

§  54.308     Records,  audits  and  reports. 

The  applicant  shall  iceep  such  records  as 
the  Surgeon  General  shall  prescribe  and  as 
are  required  by  section  40e(ai  of  the  Act,  and 
shall  make  any  books,  documents,  papers, 
and  records  of  the  applicant  that  are 
pertinent  to  assistance  under  the  Act 


available  for  audit  and  examination  by 
representatives  of  the  Surgeon  General  and 
the  Comptroller  General  of  the  United  States 
as  required  by  section  408(b)  of  the  Act.  The 
applicant  shall  also  submit  such  reports  or 
other  information  as  the  Surgeon  General 
may  find  necessary  in  administering  the 
provisions  of  this  subpart.  [For  recipients  of 
staffing  grants  under  section  203(e)  of  the 
Community  Mental  Health  Centers  Act,  this 
section  has  been  superseded  by  section  240 
of  the  Act,  42  U.S.C.  2689w,  which  continues 
essentially  the  same  requirements  as  those  of 
section  408  of  the  Mental  Retardation 
Facilities  and  Community  Mental  Health 
Centers  Construction  Act  of  1963  as  it  was  in 
effect  prior  to  the  Amendments  of  1975  (Title 
IIIofPub.L.  94-63).) 

§  54.309     Applicability  of  45  CFR  Part  74. 

The  provisions  of  45  CFR  Fart  74, 
establishing  uniform  admifiistrative 
requirements  and  cost  principles,  shall  apply 
to  all  grants  under  this  subpart  to  State  and 
local  governments  as  those  terms  are  defined 
in  Subpart  A  of  that  Part  74.  The  relevant 
provisions  of  the  following  subparts  of  Part 
74  shall  also  apply  to  grants  to  all  other 
grantee  organizations  under  this  subpart: 

45  CFR  Part  74 

Subpart 

A    General. 

B    Cash  Depositories. 

C    Bonding  and  Insurance 

D    Retention  and  Custodial  Requirements  for 

Records. 
F    Grant-Related  Income. 
G    Matching  and  Cost  Sharing. 
K    Grant  Payment  Requirements. 
L    Budget  Revision  Procedures. 
M    Grant  Closeout,  Suspension,  and 

Termination. 
Q    Cost  Principles. 
(38  FR  26917,  Sept.  19. 1973] 

Addendum  to  Notice  of  Final  Rule 

Analysis  of  Major  Comments  and 
Changes— Grants  for  Community 
Mental  Health  Centers 

(42  CFR  Part  54) 

This  Addendum  identifies  and 
discusses  the  major  changes  made  in  the 
"Final  Rule,"  "Grants  for  Community 
Mental  Health  Centers"  (42  CFR  Part  54) 
since  the  publication  of  the  "Interim 
Rule"  of  June  30, 1976  (41  FR  26906)  and 
the  "Proposed  Implementation"  of 
November  2, 1976  (41  FR  48242). 

Most  of  these  changes  are  in  response 
to  public  comment.  Others  derive  from 
statutory  changes  made  to  the 
Community  Mental  Health  Centers  Act 
by  section  308  of  the  Health  Services 
Extension  Act  of  1977  (Pub.  L  95-83)  or 
the  Community  Mental  Health  Centers 
Extension  Act  of  1978  (Pub.  L.  95-622). 
Additional  changes  derive  from  the 
Department's  experience  in 
administering  the  community  mental 
health  centers  program  or  are  editorial 
changes. 


Subpart  .A — General  Provisions 

Section  54. 103 — //ow  are  urban  or  rural 
poverty  areas  designated? 

Most  of  the  letters  (31  of  42)  received  in 
response  to  the  "Interim  Rule"  were  directed 
at  this  section.  As  a  consequence,  this  section 
of  the  "Final  Rule"  has  been  completely 
rewritten. 

Most  comments  seemed  to  assume  that 
section  242  permits  continuation  of  those 
methods  for  designating  poverty  areas  which 
were  authorized  under  section  410  of  the 
.Mental  Retardation  Facilities  and  Community 
Mental  Health  Centers  Construction  Act  of 
1963:  (1)  A  broad  authority  permitting  the 
Secretary  to  designate  areas  of  urban  or  rural 
poverty  and  (2)  a  specific  mandate  to 
designate  as  urban  or  rural  poverty  areas 
those  catchment  areas  in  which  the  poverty 
was  located  in  "subareas." 

In  contrast  to  the  former  Act,  section  242 
provides  on!y  a  subarea  approach. 

A  number  of  comments  expressed  concern 
about  catchment  areas  not  on  a  list,  which 
the  Department  developed  and  shared  with 
States  and  others.  Indicating  those  catchment 
areas  appearing  to  qualify  for  designation  as 
urban  or  rural  poverty  areas  under  the 
"Interim  Rule."  Subsequent  examination  of 
pertinent  data  indicates  that  many  areas  not 
originally  listed  meet  the  statistical  cnteria 
needed  for  designation  because  there  are 
numerous  satisfactory  ways  in  which  the 
term  "subarea"  may  be  applied.  Satisfactory 
alternatives  include  census  data  for 
"counties,"  or  "minor  civil  divisions"  or  the 
equivalent  "census  county  divisions."  or 
"tracts,"  or  combinations  thereof  Therefore, 
under  the  "Final  Rule"  applicants  are 
required  to  provide  information  to  the 
Secretary  on  a  case-by-case  basis  after 
reviewing  those  data  most  pertinent  and 
appropriate  to  the  configuration  of  their 
catchment  area  and  its  "subareas." 

In  general,  comments  led  to  changes  to 
§  54.103  to  provide  both  more  flexibility 
(within  statutory  constraints)  and 
clarification  of  the  provisions  of  this  section 
as  follows: 

(a)  An  applicant  for  an  operations  grant  is 
required  to  seek  designation  of  its  catchment 
area  as  an  urban  or  rural  poverty  area  only  if 
the  designation  will  make  a  difference  in  the 
amount  of  an  award. 

(b)  Data  other  than  that  collected  in  the 
1970  decennial  census  may  be  considered  in 
the  determination  of  a  catchment  area's 
poverty  status. 

(c)  The  terms  and  definitions  used  in  this 
section  are  revised  to  conform  to  the  terms 
and  definitions  used  in  the  1970  decennial 
census. 

One  restriction  is  being  added:  no  area 
with  an  overall  rate  of  poverty  of  less  than 
ten  percent  will  be  designated  as  a  poverty 
area  even  though  it  may  meet  all  other 
requirements  in  this  section. 

Section  54.103(c)— Eligibility  of  Areas 

As  revised,  this  section  of  the  "Final  Rule" 
consists  of  five  paragraphs,  each  of  which  is 
discussed  below. 

Paragrapfi  (c)(1):  Mathematically,  it  would 
be  possible  for  a  catchment  area  to  satisfy 
the  basic  test  of  the  "Interim  Rule"  if  it  had 
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an  overall  rate  of  poverty  no  higher  than  5.25 
percent  (the  15  percent  poverty  rate  of  the 
subarea  multiplied  by  35  percent,  its  share  of 
the  total  population  of  the  catchment  area). 
The  Department  does  not  believe  this  is  in 
keeping  with  the  purposes  of  the  poverty  area 
provisions  of  the  Act.  Consequently, 
§  54.103(c)(1)  of  the  "Final  Rule"  establishes  a 
new  requirement,  in  addition  to  the  basic 
"15/35"  test  in  that  section:  the  catchment 
area  must  have  an  overall  rate  of  poverty  of 
at  least  10  percent. 

Paragraph  (c)(2):  In  response  to  many 
comments  this  paragraph  has  been  revised  to 
permit  any  area  having  a  high  overall  rate  of 
poverty,  but  unable  to  meet  the  basic  test  (at 
least  35  percent  of  the  population  of  the 
catchment  area  living  in  one  or  more 
subareas  in  which  at  least  15  percent  of  the 
population  had  incomes  below  the  "poverty 
cutoffs"),  an  additional  opportunity  to  be 
designated. 

It  provides  that  any  catchment  area  not 
meeting  the  basic  test  may,  nevertheless,  be 
eligible  for  designation  as  an  urban  or  rural 
poverty  area  if  (a)  it  has  an  overall  rate  of 
poverty  of  at  least  13,7  percent  (13.7  percent 
is  the  percent  of  persons  in  the  50  States  and 
the  District  of  Columbia  with  incomes  below 
the  poverty  cutoffs  as  determined  by  the  1970 
decennial  census)  and  (b)  at  least  35  percent 
of  its  population  live  in  "subareas"  or 
"divisions  of  subareas"  in  which  at  least  15 
percent  of  the  population  had  incomes  below 
the  "poverty  cutoffs." 

Paragraph  (c)(3):  There  were  a  number  of 
comments  regarding  community  mental 
health  centers  which  (a)  had  been 
established  prior  to  the  enactment  of  the 
Community  Mental  Health  Centers 
Amendments  of  1975,  (b)  were  in  catchment 
areas  which  had  been  designated  as  urban  or 
rural  poverty  areas  under  authority  of  the  Act 
as  previously  in  effect  and  its  implementing 
regulations,  and  (c)  no  longer  appear  to 
qualify. 

Because  of  statutory  and  concomitant 
regulatory  differences,  not  all  catchment 
areas  previously  designated  (or  eligible  for 
designation)  as  urban  or  rural  poverty  areas 
continue  to  meet  the  requirements  of  section 
242  and  the  "Interim  Rule."  Many  such  areas 
have  suggested  that  they  be  "grandfathered." 
This  is  not  possible  under  the  terms  of 
section  242.  However,  §  54.103(c)(3)  of  the 
"Final  Rule"  does  authorize  these  grantees  to 
seek  designation  on  the  basis  of  subareas  in 
poverty  using  factors  other  than  percent  of 
persons  having  incomes  below  the  "poverty 
cutoffs"  (such  as  rates  of  unemployment  and 
welfare  caseloads)  to  establish  that  a 
subarea  is  in  "poverty."  This  section 
authorizes  them  to  seek  designation  as  an 
urban  or  rural  poverty  area  based  on 
additional  factors,  but  does  not  guarantee  a 
designation. 

Paragraph  (c)(4):  Other  comments  noted 
that  use  of  the  1970  decennial  census  was 
questionable  because  of  the  age  of  the  data 
and  other  reasons.  The  Department  is  of  the 
opinion  that  the  data  used  are  the  best  and 
most  recent  generally  available  data  that 
apply  uniform  criteria  and  standards  to 
catchment  areas  in  the  50  States,  the  District 
of  Columbia,  and  the  Commonwealth  of 
Puerto  Rico.  While  many  suggestions  were 


received  as  to  other  criteria 
("unemployment,"  "cost-of-living,"  and 
"energy  impact"  among  others)  no  uniform 
data  were  available  for  all  catchment  areas, 
let  alone  subareas.  Thus,  except  as  provided 
in  §  54.103  (c)(3)  and  (0^(5),  the  revised 
regulations  continue  to  be  based  on  the  1970 
decennial  census. 

Paragraph  (c)(5):  This  paragraph  has  been 
revised  to  permit  more  current  data  to  be 
substituted  for  the  1970  data  if  the  more 
current  data  (a)  are  available  and  contain 
information  based  on  the  same  criteria  as  the 
1970  decennial  census,  (b)  apply  the  "poverty 
cutoffs"  corresponding  to  the  period  covered 
by  the  more  recent  data  and  (c)  are  for  all 
catchment  areas  in  the  State. 

Section  54.103(d} — Designation  of  Areas 

While  the  "Interim  Rule"  did  not 
differentiate  between  planning  and 
operations  grants,  §  54.103(d)(1)  of  the  "Final 
Rule"  pertains  only  to  applicants  for 
operations  grants  under  section  203(a)  and 
provides  that  the  "approved  program"  must 
"to  a  substantial  extent  serve"  the  qualifying 
subarea  residents.  On  the  other  hand. 
§  54.103(d)(2)  of  the  "Final  Rule"  does  not 
require  an  applicant  for  a  planning  grant  to 
"substantially  serve"  such  residents,  but  only 
to  design  a  program  which  would  do  so. 

Prompted  by  a  comment,  the  Department 
has  concluded  that  because  application  for 
designation  of  a  catchment  area  as  a  poverty 
area  and  Departmental  monitoring 
responsibilities  in  relation  thereto  are 
significant  burdens,  designation  of  a 
catchment  area  as  an  urban  or  nu-al  poverty 
area  will  occur  only  if  such  a  designation 
would  affect  the  amount  of  the  grant 
(§  54.103(d)(l)(iii)  of  the  "Final  Rule"), 

Other  Comments  on  §  54.103 

Some  comments  suggested  that  if  a 
catchment  area  had  an  overall  rate  of  poverty 
in  excess  of  fifteen  percent,  it  should  be 
designated  as  an  urban  or  rural  poverty  area 
regardless  of  the  rates  of  poverty  in  its 
"subareas."  While  these  suggestions  cannot 
be  implemented  because  section  242  of  the 
Act  provides  only  for  a  subarea  approach,  the 
Department  is  unaware  of  any  such 
catchment  area  that  does  not  meet  the 
statistical  criteria  established  by  the  "Final 
Rule." 

Several  other  comments  were  on  behalf  of 
States  in  which  no  catchment  area  appeared 
on  the  list  discussed  above  or  in  which  the 
proportion  of  areas  appearing  to  qualify  was 
lower  than  that  obtained  under  the  Act  as  in 
effect  prior  to  the  enactment  of  the  1975 
amendments.  These  comments  suggested  that 
provision  be  made  for  each  State  to  be 
guaranteed  a  minimum  number  of  catchment 
areas  qualifying  for  designation  as  an  urban 
or  rural  poverty  area.  This  is  not  consistent 
with  the  requirements  of  section  242. 

Section  54.104— What  State  plan 
requirements  apply? 

Two  of  the  comments  concerned 
§  54.104(b)(2)  which  provides  for  modification 
of  catchment  area  boundaries  when 
population  shifts  occur  beyond  the  limits 
established  in  paragraph  (b)(l],  but  the 
Secretary  may  approve  exceptions  if  a 
"  *  *  '  revision  is  unnecessary  or 


undesirable  in  carrying  out  the  purposes  of 
the  Act."  In  response  to  one  comment.  HEW 
wrill  not  use  different  criteria  in  the  case  of 
catchment  areas  having  a  community  mental 
health  center  versus  those  without  one.  The 
other  comment  suggested  that  criteria  be 
specified  to  remove  any  ambiguity 
concemir»g  the  granting  of  exceptions. 
Because  of  widely  differing  circumstances 
among  States  and  catchment  areas,  the 
Secretary's  determination  will  continue  to  be 
based  on  the  purposes  of  the  Act  rather  than 
upon  regulatory  conditions  which  would  not 
necessarily  be  appropriate  for  all  catchment 
areas. 

A  third  comment  suggested  that  HHS 
require  States  to  consider  the  estabLsbment 
of  interstate  catchment  areas  where  "a 
community  straddles  two  or  more  States." 
Section  54.104(b)(4)  of  the  "Final  Rule" 
continues  to  permit  the  creation  of  these 
interstate  areas.  The  Department  concludes 
this  flexibility  is  preferable  to  an  absolute 
requirement. 

A  fourth  comment  suggested  that  special 
provision  be  made  to  involve  private  self-help 
organizations  in  the  development, 
submission,  and  approval  of  State  plans.  The 
Department  encourages  such  organizations  to 
pursue  their  interests  in  accordance  with 
I  54.104(e)  but  feels  that  adding  specific 
requirements  favoring  this  class  of 
organization  over  others  would  be 
inappropriate. 

Section  54.105— What  capacity  and 
responsibility  must  the  State  agency  show? 

One  comment  noted  some  redundancy  in 
S  54.105(a)(2)(i)  and  (3)  of  the  "Interim  Rule." 
This  redundancy  has  been  eliminated. 

Two  comments  encouraged  the  Department 
to  take  steps  to  promote  awareness  of  the 
relationship  between  the  Community  Mental 
Health  Centers  Act  and  the  National  Health 
Planning  and  Resources  Development  Act  of 
1974  (Pub.  L  93-641)  which  added  title  XV  to 
the  Public  Health  Service  Act.  Two  other 
comments  made  parallel  suggestions 
concerning  the  provisions  of  Circular  A-95  of 
the  Office  of  Management  and  Budget.  The 
Department  agrees  with  these  suggestions. 

Thus,  {  54.105  of  the  "Final  Rule"  includes 
a  new  paragraph  (d)  that  requires  that  the 
State  plan  be  accompanied  by  evidence  that 
the  State  plan  has  been  submitted  on  a  timely 
basis,  to  those  State  and  other  agencies 
required  to  consider  it  by  Federal  statute, 
regulation,  or  order.  A  new  paragraph  (e)  has 
been  added  requiring  the  State  agency  to  list 
those  State,  local,  or  other  agencies  to  which 
the  State  requires  the  submission  of  copies  of 
applications. 

A  sixth  comment  suggested  retroactive 
application  of  the  provision  requiring  a  State 
agency  to  send  apphcants  (and  others)  a  copy 
of  any  comments  the  agency  provides  HHS.  It 
would  be  unreasonable  to  impose  this 
requirement  on  State  agencies  but  they  are 
encouraged  to  supply  applicants,  at  their 
request,  with  copies  of  any  prior  comments. 
These  comments  may  be  requested  from  HHS 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552  et  seq.)  and  HHS  regulations 
thereunder  (45  CFR  Part  5J. 
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Section  54. 106— How  ts  application  made  for 
n  grant  under  the  Community  Mental  Health 
Centers  Act? 

Six  public  comments  led  to  some  changes 
m  \  54.106  of  the  "Final  Rule."  Other  changes 
implement  statutory  amendments  made  by 
the  Community  Mental  Health  Centers 
Extension  Act  of  1978. 

One  comment  suggested  that  the  Health 
Svstems  Agencies  established  under  title  XV 
of  the  Public  Health  Service  Act  would  be 
composed  in  a  manner  "adverse"  to  the 
mterests  of  mental  health.  While  the 
Department  is  sensitive  to  this  issue,  no 
change  is  contemplated  in  Part  54  of  42  CFR 
since  Part  54  relates  only  to  the  Community 
Mental  Health  Centers  Act  and  not  title  XV 
of  the  Public  Health  Service  Act.  (Final  rules 
relating  to  the  composition  of  goveniing 
bodies  of  Health  Systems  Agencies  are 
codified  at  42  CFR  122.109.) 

A  second  comment  questioned  the 
provisions  of  §  54.106(b),  which  allow 
incorporation  by  reference  and  simplified 
application,  insofar  as  materials  originally 
submitted  to  one  agency  may  be  held  by 
others  at  a  later  point  in  time.  Recognizing 
that,  over  time,  materials  may  become 
dispersed.  §  54.106(b)  of  the  "Final  Rule." 
provides  a  three-year  limit  on  materials  that 
may  be  incorporated  by  reference  or  used  as 
a  base  for  indicating  changes  or  additions. 
Older  materials  must  either  be  contained  in 
or  accompany  the  application. 

Section  54.106(c)(3)  of  the  "Final  Rule" 
requires  an  applicant  to  submit  information 
on  Its  status  as  an  entity  operated  by  a 
governmental  agency  or  hospital  if  it  wishes 
to  establish  an  advisory  committee  in  lieu  of 
d  governing  body  as  permitted  under  section 
201(c)(2)  of  the  Act.  as  amended  by  section 
104(c)(1)  of  the  Community'^♦te^^al  Health 
Centers  Extension  Act  of  1978.^*"^. 

The  Department  is  clarifying  the  provisions 
of  ;  54.106(d]f3)  by  the  insertion  of  the  term 
"each  of  in  it  so  as  to  clearly  require 
specification  of  the  need  for  each  service  (in 
contrast  to  the  need  for  all  services  taken 
together). 

In  response  to  public  comment,  the 
provisions  of  §  54.302(a)(2)  of  the  "Proposed 
Implementation"  have  been  consolidated 
with  those  of  i  54.106(d)(3)  of  the  "Final 
Rule."  One  comment  originally  directed  at 
that  portion  of  the  "Proposed 
Implementation"  indicated  difficulty 
achieving  a  perfect  link  between  the  specific 
need  for  services  an  applicant  proposes  and 
needs  for  services  set  forth  in  plans  prepared 
by  others.  The  "Final  Rule"  makes  clear  that 
a  perfect  link  is  not  necessary  and  further 
lessens  the  burden  on  applicants  by 
identifying  only  three  kinds  of  planning 
documents  which  must  be  addressed  by  the 
applicant. 

However.  §  54.106(d)(3)  is  revised  to 
expand  the  discussion  of  differences  in  needs 
identified  in  the  State  plan  approved  under 
the  Act  and  those  plans  approved  by  the 
Statewide  Health  Coordinating  Council 
including  plans  established  by  "*  *  *  any 
fully  designated  Health  Systems  Agency 
planning  for  the  applicant's  catchment  area 

*   *  *."  This  change  furthers  the  Department's 
objective  of  linking  the  requirements  of  the 
Community  Mental  Health  Centers  Act  and 


those  of  title  XV  of  the  Public  Health  Service 
Act. 

One  expressed  concern  over  orientation  of 
S  54.106(f)  of  the  "Interim  Rule"  entitled, 
"Evidence  of  compliance  with  terms  of  prior 
grant,"  to  the  last  completed  gtanl  rather  than 
any  currently  active  grant.  Changes  have 
been  made  in  accordance  with  this  comment 
so  that  under  the  "Final  Rule"  the  applicant's 
assurance  of  compliance  must  encompass 
currently  active  grants. 

Section  54.106(f)  of  the  "Final  Rule"  is  a 
considerably  revised  version  of  S  54.106  (f) 
and  (g)  of  the  "Interim  Rule"  as  follows: 

(a)  Paragraph  (f)(1)  deals  with  the  review  of 
applications  by  the  applicant's  governing 
body  or  the  advisory  committee  the  applicant 
may  establish  in  lieu  of  a  governing  body  as 
provided  under  section  201(c)(1)  of  the  Act 
(as  amended  by  section  104(c)(1)  of  the 
Community  Mental  Health  Centers  Extension 
Act  of  1978).  The  Extension  Act  also  added  a 
paragraph  (D)  to  section  206(c)(2)  of  the 
Community  Mental  Health  Centers  Act  to 
provide  for  review  and  approval  or 
disapproval  of  an  application  by  this 
advisory  committee.  Section  54.106(f)(1)  of 
the  "Final  Rule."  in  conjunction  with 

i  54.106(c)(3)  discussed  above,  implements 
this  requirement. 

(b)  The  remainder  of  S  54.106(f)  consists  of 
two  paragraphs  that  both  simplify  the  terms 
and  consolidate  the  requirements  of  §  54.106 
(f)  and  (g)  of  the  "Interim  Rule." 

Two  commentators  suggested  the 
promotion  of  awareness  of  the  relationship  of 
the  Community  Mental  Health  Center  Act 
and  that  of  title  XV  of  the  Public  Health 
Service  Act  (providing  for  the  establishment 
and  designation  of  Health  Systems  Agencies 
which  have  60  days  in  which  to  review  and 
approve  or  disapprove  any  application 
pertaining  to  the  Agency's  health  service 
area).  Under  8  54.106(g)  of  the  "Final  Rule" 
the  applicant  is  required  to  show  that  it 
submitted  copies  of  its  application  to  three 
classes  of  reviewing  bodies; 

(a)  The  State  mental  health  agency  (see 
section  206(d)  of  the  Act): 

(b)  Others  specified  by  the  Secretary, 
including  agencies  established  under  (a)  title 
XV  of  the  Public  Health  Service  Act.  and  (b) 
Part  I  of  Circular  A-95  issued  by  the  Office  of 
Management  and  Budget:  and 

(c)  others  specified  by  the  State  agency  in 
its  plan  approved  under  section  237  of  the 
Act  §  54.105(e)  of  the  "Final  Rule." 

Section  54.107^What  are  some  general 
requirements  that  apply  to  community 
mental  health  centers  grants? 

Paragraph  fa} — Requirements  under 
Section  201(b)(1): 

Comments  of  a  General  Nature:  Several 
general  comments  were  made  regarding  this 
section  of  the  "Proposed  Implementation." 
Some  urged  additional  detail  while  others 
sought  relief  from  the  level  of  detail 
proposed.  The  Department  has  considered 
each  of  these  concerns  and  suggestions  and 
has  determined  that  no  change  should  be 
made  in  response  to  these  comments  because 
the  "Final  Rule"  represents  an  improvement 
over  the  prior  regulations  and  strikes  a 
reasonable  balance  between  specificity  and 
flexibihty. 


Many  comments  indicated  that  the 
requirements  of  section  201(b)(1)  of  the  Act 
and  5  54, 107(a)  of  the  "Proposed 
Implementation,"  added  too  many  new 
services  and  implied,  directly  or  indirectly, 
thai  these  new  services  were  being  viewed  as 
separate  from  one  another.  No  such 
implication  is  intended.  Section  54.107(a) 
relates  to  the  nature  of  the  services  required 
by  section  201(bj(l)  of  the  Act  and  not  to 
their  organization. 

Specific  Comments:  Many  comments  were 
made  that  relate  to  one  or  another  of  the 
services  required  under  the  Act.  most  of 
which  were  the  subject  of  specific 
subparagraphs  of  the  "Proposed 
Implementation."  In  addition,  the  sequence 
and  organization  of.  and  certain  requirements 
under  section  201(b)(1)  of  the  Act  have  been 
changed  with  the  enactment  of  the 
Community  Mental  Health  Centers  Extension 
Act  of  1978  (Title  I  of  Pub.  L.  95-«22j.  This  has 
led  to  changes  in  the  organization  and 
requirements  of  |  54.107(a)  as  follows: 

(1)  Inpatient  Services:  One  comment 
supported  the  orientation  of  §  54.107(a)(1)  to 
"short-term"  inpatient  care  but  suggested  that 
the  term  be  defined.  The  Department 
concludes  this  matter  is  more  appropriately 
discussed  in  guidelines  because  the  time 
needed  for  evaluation  and  subsequent 
treatment  of  a  patient  may  vary  depending  on 
the  complexity  of  individual  circumstances. 
Another  comment  suggested  screening 
services  as  an  explicit  regulatory  adjunct  of 
the  short-term  evaluation.  This  suggestion 
has  not  been  followed  because  screening 
services  are  already  required  by  the  section 
201(b)(l)(A)(ii)  of  the  Act  (as  amended  in 
1978)  and  are.  additionally,  the  subject  of 

§  54.107(a)(4)  of  the  "Final  Rule."  Thus. 

§  54.107(a)(1)  of  the  "Final  Rule"  reflects  only 

minor  editorial  changes. 

(2)  Emergency  Services:  Four  comments 
were  made  on  §  54.107(a)(4)  of  the  "Proposed 
Implementation"  (§  54.107(a)(2)  of  the  "Final 
Rule")  regarding  emergency  services. 

One  comment  indicated  general  support. 
Another  urged  that  "expeditious."  in  the 
context  of  "expeditious  provision  *  *  *  of 
[emergency]  services."  be  defined.  The 
Department  believes  it  would  be  very 
difficult  to  define  "expeditious"  uniformly  for 
all  situations.  The  promptness  required  may 
vary  according  to  the  circumstances  but  no 
delay  should  contribute  to  a  worsening  of  a 
person's  mental  or  physical  status. 

Two  other  comments  questioned  the  effect 
of  that  parenthetical  portion  of 
I  54.107(a)(4)(i)(B)  of  the  "Proposed 
Implementation"  which  indicated  that  "(" 
treatment  capabilities  must  include  at  least 
the  services  described  in  section  201(b)(1)  of 
the  Act  and  these  regulations)  "  The  intent  of 
this  parenthetical  remark  was  to  preclude 
cursory  rejection  of  any  individual  from  'he 
center  (or  other  entity)  or  its  satellite  unit:^ 
simply  because  his  or  her  emergency 
condition  did  not  mesh  with  the  specific 
capabilities  of  the  unit  with  which  contact 
was  first  made.  For  editorial  purposes,  this 
parenthetical  statement  in  the  "Final  Rule"  is 
now  introduced  by  the  expression  "(the 
combined  treatm.ent  capabilities  *   "   *)"  to 
avoid  any  implication  that  each  satellite  unit 
must  include  all  of  the  services  required  by 
section  201(b)(1)  of  the  Act. 
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In  addition  to  these  changes  based  upon 
comments,  the  Department  has.  upon  review, 
clarified  the  provisions  (§  54.107(aj(2)  of  the 
"Final  Rule")  to  explicitly  require  availability 
of  emergency  services  by  telephone  and  on  a 
face-to-face  basis  24  hours  each  day  and, 
through  a  new  provision  (§  54.107(a)(2)(iv)  of 
the  "Final  Rule"),  that  information  about  this 
service  must  be  publicized. 

(3)  Outpatient  Services:  Three  comments 
urged  that  the  requirements  for  outpafient 
services  be  reduced.  (These  requirements 
appeared  at  §  54.107(a)(2)  of  the  "Proposed 
Implementation"  and  appear  at  §  54.107(a)(3) 
of  the  "Final  Rule."') 

One  comment  misquoted  the  provision  as 
requiring  outpatient  services  on  a  regularly 
scheduled  basis  of  "evenings  and  weekends" 
(emphasis  added).  Those  services  had  to  be 
provided  on  a  regularly  scheduled  basis 
"evenings  or  weekends"  (emphasis  added) 
under  the  "Proposed  Implementation":  the 
"Final  Rule"  adds  "(or  both)"  for  purposes  of 
clarity.  Another  comment  suggested  that  the 
requirement  for  evening  or  weekend  services 
be  based  only  on  identified  need.  The 
Department  believes  minimal  regularly 
scheduled  hours  of  outpatient  services  must 
exist  outside  of  weekdays  but  permits  the 
applicant  to  determine  when  the  services  will 
be  provided,  taking  into  consideration 
specifically  identified  needs. 

The  "Final  Rule"  does  not  require 
outpatient  services  each  evening  or  each 
weekend.  The  precise  level  of  all  regularly 
scheduled  services  should  be  set  after 
ascertaining  the  need.  At  a  minimum,  some 
outpatient  services  must  be  regularly 
scheduled  to  serve  those  persons  who  are 
unable  to  receive  them  on  weekdays  during 
normal  working  hours.  Another  comment 
asked  that  the  meaning  of  "full  range"  be 
explained.  That  term  was  intended  to  include 
only  those  services  appropriately  provided  on 
an  outpatient  basis  and  the  rule  has  been 
modified  accordingly. 

(4)  Assistance  to  Public  Agencies:  The 
provisions  of  §  54.107(a)(8)  of  the  "Proposed 
Implementation"  (now  §  54  107(a)(4)) 
generated  six  comments. 

Three  comments  noted  the  financial 
burdens  that  might  be  imposed  if  courts  or 
other  public  agencies  were  to  ask  community 
mental  health  centers  for  considerable 
numbers  of  screening  assessments  and  other 
assistance.  The  regulations  do  not  prohibit 
the  imposition  of  charges  for  these  services. 

A  fourth  comment  suggested  broadening 
the  meaning  of  "State  mental  health  facility" 
80  that  the  regulatory  requirement  would 
include  screening  of  patients  being 
considered  for  outpatient  placements. 
However,  the  Act  limits  the  requirement  to 
*'*  *  *  screening  residents  of  the  center's  (or 
other  entity's)  catchment  area  who  are  being 
considered  for  referral  to  a  State  mental 
health  facility  for  inpatient  treatment '  *  *" 
(emphasis  added).  While  the  "Final  Rule"  is 
consistent  with  this  new  statutory  provision. 
no  center  (or  other  entity)  is  precluded  from 
making  other  screenings  so  long  as  it  satisfies 
the  basic  statutory  requirements  relating  to 
screening  for  inpatient  sen'ices. 

In  response  to  another  comment,  the  term 
"suitability"  in  the  phrase  "including 
consideration  of  the  availability  and 


suitability  of  less  restrictive  alternative 
services,"  is  intended  to  mean  being 
appropriate  to  the  treatment  needs  of  the 
patient. 

A  sixth  comment  suggested  more  "active 
outreach,"  The  Department  encourages  such 
outreach  but  does  not  intend  to  establish 
mandatory  levels  by  regulation. 

(5)  Follovi'up  Care:  The  provisions  of 
S  54.107(a)(9)  of  the  "Proposed 
Implementation"  (now  {  54.107(a)(5)) 
generated  seven  comments. 

Two  comments  asked  for  clarification  of 
"mental  health  facifity"  as  used  in  the  phrase, 
"provide  for  maintaining  contact  with 
residents  of  the  catchment  area  who  have 
been  discharged  from  a  mental  health  facility, 
and  assure  their  access  to  further 
services  *  *  *."  This  term  is  intended  to 
include  any  mental  health  facility  located  in 
the  catchment  area  as  well  as  any  State 
mental  health  facihty  serving  residents  of  the 
catchment  area. 

Two  others  asked  that  the  regulation 
require  more  than  "maintaining  contact."  A 
fifth  found  "assure"  too  strong  as  it  relates  to 
services  provided  by  other  than  the 
commimity  mental  health  center  (or  other 
entity),  and  a  sixth  suggested  a  potential  for 
direct  conflict  between  the  community  mental 
health  center  (or  other  entity)  and  others 
providing  mental  health  services  in,  or  for 
residents  of,  the  catchment  area.  The  seventh 
cornment  asked  that  the  expression 
"discharged"  be  replaced  by  "transferred." 

In  considering  these  comments  and 
statutory  changes  noted  below,  the 
Department  finds  it  appropriate  to  modify  the 
provisions  as  follows: 

(a)  Section  54.107(a)(5)  of  the  "Final  Rule'" 
requires  that  contact  be  established  and 
maintained,  but  only  to  the  extent 
establishment  of  contact  does  not  violate 
confidentiahty  rules  of  the  discharging 
mental  health  facility. 

(b)  The  "Final  Rule"  newly  requires  the 
center  (or  other  entity)  to  inform  those 
facilities  with  which  direct  linkage  cannot  be 
achieved  because  exchange  of  names  would 
violate  confidentiality,  of  the  services  the 
center  (or  other  entity)  makes  available  to  a 
"discharged"  patient. 

(c)  The  term  "discharged"  is  maintained  in 
the  "Final  Rule"  because  it  is  used  in  the  Act. 
and  because  "transferred"  could  introduce 
confusion  over  the  continuing  responsibifities 
of  the  mental  health  facility  from  which  the 
resident  is  "transferred"  vis-a-vis  those  of  the 
community  mental  health  center  (or  other 
entity), 

(d)  Under  the  1978  amendments  to  the 
Community  Mental  Health  Centers  Act  the 
scope  of  this  section  is  limited  to  persons 
discharged  "from  inpatient  treatment"  at  a 
mental  health  facility.  The  "Final  Rule" 
reflects  this  change. 

(e)  Section  54.107(a)(5)  of  the  "Final  Rule" 
reflects  removal  of  the  proposed  regulatory 
requirement  that  the  community  mental 
health  center  (or  other  entity)  "assure"  access 
to  health  and  social  services  outside  the 
center  (or  other  entity).  However,  under 
section  201(b)(2)  of  the  Act,  the  services  of  a 
community  mental  health  center  (or  other 
entity)  services  must — 

"*  *  *  be  coordinated  with  the  provision  of 
services  by  other  health  and  social  service 


agencies  *  *  *  in  or  serving  residents  of  the 
catchment  area  to  insure  that  persons 
receiving  services  through  the  center  (or  other 
entity)  have  access  to  all  such  health  and 
social  services  as  they  may  require." 

(6)  Consultation  and  Education  Serx'ices: 
Regulations  for  consultation  and  education 
services  were  not  included  in  the  "Proposed 
Implementation."  Nor  are  they  established  in 
the  "Final  Rule"  even  though  some  comments 
urged  this  course.  The  Department  continues 
to  feel  that  the  Act  (section  201(b)(l)(A)(iv)) 
provides  sufficient  detail  and  will  hold 
applicants  and  grantees  accountable  only  for 
those  requirements  in  the  Act,  other 
applicable  HHS  regulations  and  any  further 
specification  provided  within  a  grantee's 
approved  application  or  the  grant  award. 

(7)  Day  Care  and  Other  Partial 
Hospitalization:  Thirteen  comments  urged 
less  strict  standards  for  day  care  and  other 
partial  hospitalization  services  than  those 
appearing  in  {  54.107(a)(3)  of  the  "Proposed 
Implementation"  (now  §  54.107(a)(7)). 

"Thus,  the  "Final  Rule"  calls  for day 

care  and  other  partial  hospitalization 
services  *  *  *  as  the  Secretary  may 
determine  are  needed  *  •  *"  rather  than 
mandating  "overnight  and  weekend  care." 

(8)  Specialized  Services  for  Children: 
TwelveT;omment8  addressed  these  services 
(at  §  54.107(a)(5)  of  the  "Proposed 
Implementation"  and  5  54.107(a)(8)  of  the 
"Final  Rule"). 

Five  comments  urged  a  requirement  that 
the  budget  (and  other  resources)  allocated  to 
children  be  "proportional"  to  the  number  of 
children  in  the  catchment  area  relative  to  the 
total  population.  Five  comments  urged 
requiring  a  specific  "identifiable" 
administrative  or  service  unit  for  children 
such  as  that  section  201(d)(4)  of  the  Act 
requires  for  the  unit  providing  consultation 
and  education  services.  Two  urged  specific 
requirements  for  staff  providing  children's 
services.  The  Department  believes  that 
resources  should  be  allocated  on  the  basis  of 
need  and.  elsewhere  in  these  regulations,  so 
requires  (see  §  54.302(c)).  The  Department 
understands  that  a  separate  identifiable  unit 
may  be  appropriate  in  some  instances  but  is 
aware  of  others  where  this  would  not  be  the 
case  and  notes  that  the  regulations  neither 
preclude  nor  mandate  establishment  of  such 
a  unit. 

Others  expressed  coiicem  over  the 
meaning  and  scope  of  {  54.107(a)(5)(i)  of  the 
"Proposed  Implementation"  which  would 
have  required  the  center  (or  other  entity)  to 
add  a  comparable  children's  service  for  each 
ser\'ice  provided  adults.  One  comment 
pointed  out  that  services  provided  at  a  center 
might  be  wholly  unrelated  to  mental  health 
needs  of  children.  The  Department  does  not 
wish  to  impose  conditions  that  might  require 
seeking  support  for  specialized  services  not 
appropriate  for  children.  Thus, 
S  54.107(a)(8)(i)  of  the  "Final  Rule"  excludes 
any  service  which  is  inappropriate  for 
children. 

Several  other  comments  questioned 
whether  |  54.107(a)(5)(ii)  of  the  "Proposed 
Implementation,"  requiring  "readily 
accessible"  services,  related  to  factors  other 
than  transportation.  The  Department  intends 
a  broad  meaning,  including,  but  not  limited 
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to  the  factors  of  transportation,  location. 
hours  of  sen.-ice.  and  fee  schedules.  The  test 
IS  whether  the  services  provided  within  the 
center  (or  other  entity)  will  be  "readily 
accessible."  If  so.  then  services  need  no<  be 
provided  at  locations  outside  the  center. 
Section  54.107(a)(8Kii)  of  the  "Final  Rule"  is 
modified  to  more  clearly  reflect  the  intent  of 
•he  Department. 

!9)  Specalized  Senices  for  the  Elderly 
1 5  54  10r(al(6)  of  the  "Proposed 
l.Tiplementation"):  Two  of  those  commenting 
on  children's  services  made  identical 
observations  on  services  for  the  elderly.  The 
Department  finds  the  issues  discussed 
regarding  specialized  children's  services 
carry  over  to  those  for  the  elderly.  Thus. 
§  54  107(a)(9)  of  the  "Final  Rule"  reflects 
changes  similar  to  those  discussed  regarding 
children's  services  in  the  preceding 
paragraph. 

(10)  Transitional  Hal^-wav  House  Services: 
Section  54,l(rfa)(10)  of  the  "Proposed 
Implementation"  generated  three  comments. 
One  urged  greater  specificity  The 
Department  does  not  wish  to  limit  the 
alternatives  by  making  the  regulations  more 
specific.  The  second  urged  that  half-way 
house  services  be  a  part  of  "a  continuum  of 
care- '  The  Department  sees  no  need  to 
specify  this  requirement  in  this  section 
because  requirements  applicable  to  adl 
sprvices  of  a  center  (or  other  entity)  provide 
adequately  for  their  mtpgration. 

In  response  to  the  third  comment 
§  54  107(a)(101  of  the  •Final  Rule"  has  been 
revised  to  state  more  clearly  the  two  critical 
elements,  providing  sheltered  community 
living  arrangements  and  faciKtating  the 
gradual  return  to  the  comm-unity  of  those 
receiving  inpatient  services. 

(11)  Alcoholism  artd  Alcohol  Abuse 
Services  and  (12)  Drug  Abuse  Services: 
Sections  54.107{ai  (11)  and  (12)  of  the 
"Proposed  Implementation"  prompted  four 
comments  In  response  to  one  comment  the 
Department  concurs  that  these  services 
should  not  duplicate  any  service  in  the 
community,  but  does  not  bieiieve  an  explicit 
statement  is  required  since  this  conclusion  is 
clearly  refiected  in  201(b,l(li(B](v)  of  the  Act 
authorizing  the  Secretary  to  waive  the 
provision  of  these  services  if  certain 
determinations  are  made.  The  other  three 
comments  concerned  the  waiver.  One  urged 
that  standards  for  needs  assessment  be 
referenced  m  the  regulations.  This  is  being 
done,  on  a  general  basis,  by  revisions  being 
made  to  {  54  101.  Another  urged  the  same 
thing  but  suggested,  as  an  alternative,  that 
the  Secretary  determine  those  catchment 
areas  that  would  need  to  establish  services. 
This  alternative  would  unacceptably  dilute 
the  roles  of  the  community  and  the  State  in 
this  assessment.  The  third  asked  that  the 
regulations  be  more  explicit  with  respect  to 
the  criteria  for  waivers.  The  flexibility  offered 
by  not  being  more  specific  is  perferable 
because  of  the  varying  factual  circumstances 
that  will  be  presented.  Therefore,  the 
provisions  of  S  54.107(a)  (11)  and  (12)  of  the 
"Final  Rule"  reflect  only  editorial  changes. 

(13)  Liaison  and  Diagnostic  Services:  One 
comment  asked  if  these  services  were 
intended  to  be  mandated.  The  answer  is  that 
liaison  and  diagnostic  services  must  under 


the  "Final  Rule"  be  included  as  appropriate 
within  the  services  required  by  section 
201(b)(1)  of  the  Act  and  §  54.in7(a)  (1) 
through  (12)  of  these  regulations.  A  second 
comment  suggested  that  the  language  and 
arrangement  of  \  54.107(a)(13)  imply  an 
undesirable  "separateness"  between 
diagnosis  and  treatment.  This  is  not  intended. 
The  third  comment  recognized  the  overlap  of 
the  requirements  with  "consnltation  and 
education"  functions  and  called  attention  to 
the  implications  this  has  regarding  the 
collection  of  statistics.  Collection  of  reliable 
and  valid  data  is  important  and  this  point 
will  be  considered  as  plans  for  statistical 
procedures  are  developed.  The  fourth 
comment  indicated  concern  that  "physical 
and  nutritional  assessments"  might  divert 
attention  away  from  the  primary  mental 
health  function.  This  is  not  intended  nor  need 
it  result  from  the  responsibility  being 
imposed.  Consequently,  the  provisions  of 
S  54.107(a)(13)  of  the  "Final  Rule"  remain 
unchanged. 
Paragraph  (b)— Staff  Requirements: 
One  comment  of  a  general  nature 
supported  the  decision  not  to  set  forth 
detailed  requirements  regarding  "medical 
director"  or  "program  directors."  Two 
comments  suggested  specific  regulatory 
criteria  for  the  determination  of  whether  a 
person  is  qualified  by  "training  and 
experience,"  The  Department  believes  it  is 
not  necessary  to  spell  these  out  by  regulation. 
Guidelines  are  intended  to  assist  in  this 
regard.  The  Department  also  realizes  that  its 
emphasis  on  "services  described  in  section 
201(b)(1)"  was  too  narrow.  The  requirements 
of  section  54.107(b}  for  qualified  staff  are. 
therefore,  expanded  in  the  "Final  Rule"  to 
include  the  duties  and  responsibilities  to 
provide  the  services  and  otherwise  carry  out 
the  approved  program  of  the  community 
mental  heahh  center  (or  other  entity). 
Paragraph  (c} — Requirements  under 
Section  201  (cj  for  a  Governing  Body  or 
Advisory  Committee: 

Section  54.107(c)  of  the  "T^oposed 
Implementation"  sets  forth  proposed 
requirements  for  applications  for  grants 
under  the  Act  to  enable  the  Secretary  to 
determine  if  the  statutory  requirements  for 
governing  bodies  or  advisory  committees  will 
be  met  by  an  applicant 

Of  the  nineteen  comments  on  §  54.107(c), 
ten  tonk  exception  to.  or  otherwise 
commented  on.  requirements  of  the  Act  and 
two  indicated  a  need  for  technical  assistance 
or  consultation.  Seven  commented  on  the 
provisions  of  \  54.107(c).  one  of  which  noted 
"improvement"  from  earlier  formulations. 
In  response  to  several  comments  urging 
that  conflicts  of  interest  be  addressed. 
§  54.107(c)(2)  of  the  "Final  Rule"  requires 
each  applicant  to  describe  the  procedures  it 
will  follow  to  prevent  a  conflict  of  interest 
from  arising  in  the  membership  of  its 
governing  body  or  advisory  committee,  if 
there  is  an  arrangement  for  the  provision  of 
services  involving  an  organization  with 
which  a  member  of  such  body  or  committee 
is  associated. 

In  response  to  several  comments 
f  54.302(c)(2)  of  the  "Final  Rule"  broadens 
paragraph  (c)(2)  of  the  "Proposed 
implementation"  to  require  explicit 


discussion  of  the  relationship  of  the 
governing  body  or  advisory  committee  (dnd 
all  members  thereof)  to  both  the  community 
mental  health  center  (or  other  entity)  and 
others  with  which  the  center  (or  other  entity) 
is  related  or  has  arrangements  for  the 
provision  of  services. 

Should  a  governing  body  not  be  composed 
entirely  of  residents  of  the  catchment  arra, 
§  54.107(c)(3)  requires  an  explanation  of  why 
this  was  not  "practicable."  One  comment 
noted  that  this  section  did  not  mnntion 
advisory  committees  and  urged  that  the  same 
"where  practicable'  clause  found  in  section 
201(c)(1)  of  the  Act  carry  over  to  advisory- 
committees.  The  Act  permits  only  members 
of  the  governing  body  to  reside  outside  the 
catchment  area,  and  then  only  rarely  in 
circumstances  where  residence  within  the 
catch.ment  area  is  not  "practicable  '  An 
editorial  change  is  made  to  emphasize  that 
S  54.107(cl(3)  applies  only  if  a  governing  body 
is  not  composed  "entirely"  of  residents  of  the 
catchment  area. 

One  comment  urged  specification  of  the 
•roles  of  the  governing  body  and  advisory 
committee.  Another  urged  definition  of 
"governing"  and  "advisory."  The  Department. 
noting  that  many  functions  are  specified  in 
section  210(c)  of  the  Act.  does  not  believe 
additional  regulatory  specification  would 
serve  a  useful  purpose. 

One  person  noted  that  some  community 
mental  health  centers  have  "catchment  area- 
wide  elections  '  and  asked  if  a  board 
composed  of  members  so  elected  would  meet 
the  requirements  of  section  201(c)(1)  (A)  (i)  of 
the  Act  amd  related  regulations.  The  answer 
is  that  election  in  this  manner  would  not 
affect  a  person's  ability  to  meet  the  statutory 
requirements.  Further  study  has  indicated  a 
need  to  require  a  description  of  how 
vacancies  m  the  body  or  committee  would  be 
filled.  Section  54  107(cj(l)  of  the  'Tinal  Rule" 
has  been  revised  accordingly. 

Some  of  the  comments  urged  that  the 
regulations  indicate  the  specific  alternatives 
a  community  mental  health  center  (or  other 
entity)  has  for  meeting  the  statutory 
requirements  fur  the  arrangement  of 
governing  bodies.  Since  the  Department  does 
not  wish  to  limit  the  way  in  which  a 
governing  body  is  arranged,  it  has  not 
followed  this  suggestion,  but  will  continue  to 
make  available  guidelines  indicating 
alternatives  that  might  be  considered. 
Paragrapli  {d} — Requirements  under 
Section  201(d): 

(1)  Quality  Assurance  Program:  Section 
54.107(d)(1)  sets  forth  proposed  requirements 
for  a  quality  assurance  program,  including 
utilization  and  peer  review  systems.  Eight 
persons  commented  on  its  provisions,  of 
which  two  were  expressions  of  general 
support. 

One  person  suggested  that  guidelines  on 
this  topic  be  explicity  referenced  in  the 
regulations.  The  Department  does  not  believe 
this  would  serve  any  useful  purpose  since 
applicants  and  grantees  are  given  copies  of 
applicable  guidelines.  Three  persons  urged 
greater  specificity  of  procedures.  The 
Department  does  not  believe  that  increased 
specificity,  which  necessarily  decreases 
flexibility  for  applicants,  would  be  in  the  best 
interest  of  the  program. 
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One  person  indicated  support  for  an  annual 
review  during  the  initial  years  of  operation  of 
the  quality  assurance  program  required  by 
§  54.107(d).  but  noted  that  this  could  become 
"too  demanding"  as  the  program  matures. 
The  Department  is  sensitive  to  the  burdens 
being  imposed  and  will  consider  relaxing  this 
requirement  if  experience  indicates  this  to  be 
appropriate. 

A  comment  disagreeing  with  the  "reporting 
requirements"  in  §  54.107(d)(1)  misinterpreted 
its  provisions.  They  do  not  require  reports  to 
the  Secretary  but  require  only  the  preparation 
of  a  written  description  of  the  quality 
assurance  program  which  must  be  available 
for  examination  by  the  public. 

One  comment  indicated  a  need  to  permit 
either  the  independent  development  of  the 
standards  and  criteria  required  by 
§  54.107(d)(l)(iii)  or  the  adoption,  with  or 
without  modification,  of  standards  developed 
by  others.  The  Department  agrees  and  has 
taken  steps  (discussed  below)  to  make  clear 
that  this  alternative  is  permitted. 

The  foregoing  comments  contained  a 
common  thread:  Section  54.107(d)(1)  of  the 
"Proposed  Implementation"  is  confusing. 
Thus,  it  has  been  reorganized  in  the  "Final 
Rule"  to  present  the  requirements  more 
clearly.  As  proposed,  this  section  would  have 
required  representation  of  "*   '   *  all  clinical 
disciplines  and  service  units  '   "   '"  However. 
§  54.107(d)(1)  of  the  "Final  Rule"  relaxes  this 
somewhat  and  requires  the  composition  of 
the  committee  (or  committees)  overseeing  the 
quality  assurance  program  to  be  composed  of 
"*  *  *  all  disciplines  *  *  *  involved  to  a 

substantial  extent  in  the  delivery  of  services 

•  *  *•• 

One  modification  responds  to  the  comment 
on  adoption  of  standards  and  criteria 
developed  by  others.  A  second  modified  the 
provisions  regarding  dissemination  of 
findings  to  indicate  that  the  privacy  of 
patients,  staff  and  other  providers  of  services 
must  be  safeguarded. 

(2)  Integrated  Medical  Records  System: 
Seven  persons  submitted  comments 
responding  to  proposed  §  54.107(d)(2).  Two  of 
these  supported  the  inclusion  of  "drug  use 
profiles"  in  the  medical  records  system.  One 
of  these  two  indicated  support  of  a 
■'pharmacist's  patient  drug  profile."  The 
provisions  of  this  section  do  not  require — but 
would  certainly  allow — a  pharmacist  to 
construct  the  profile.  Another  offered 
detailed  substitute  language  which  would,  if 
accepted,  have  mandated  a  separate 
administrative  unit  and  a  "Registered 
Medical  Records  Administrator."  together 
with  specific  provisions  regarding 
confidentiality  of  records.  The  Department 
concludes  that  adoption  of  this  substitute 
language  would  be  undesirably  restrictive  but 
notes,  again,  that  the  provisions  of  this 
section  do  not  preclude  an  applicant's 
following  these  recommendations. 

One  commentator  asked  if  the  medical 
records  system  would  have  to  be  located,  in 
whole  or  in  part,  at  some  central  location. 
The  rules  do  not  prescribe  the  location  (or 
locations).  Another  urged  that  the  rules  be 
less  "in-patient  oriented  and  better  adapted 
for  out-patient  needs  which  may  not  be  based 
on  a  medical  model."  The  Department 
believes  the  rules  are  appropriate  for 
outpatient  and  nonmedical  models. 


One  commentator  asked  if  the  Department 
would  consider  adopting  rules  regarding 
confidentiality  of  patient  records  in  programs 
supported  by  grants  and  noted  that  the  House 
Interstate  and  Foreign  Commerce  Committee 
urged  the  Department  to  adopt  rules  similar 
to  those  of  42  CFR  Part  2,  Confidentiality  of 
Alcohol  and  Drug  Abuse  Patient  Records. 
While  no  change  is  made  in  §  54.107(d)(2)  of 
the  "Final  Rule  "  in  response  to  this  comment, 
the  Department  will  consider  it  in 
conjunction  with  its  ongoing  review  of 
confidentiality  requirements. 

Another  commentator  asked  why  the  rules 
would  require  the  files  to  be  "indexed  by  the 
patient's  name. "  The  Department  feels  such 
an  arrangement  to  be  essential  to  the  smooth 
operation  of  a  record  system,  particularly  in 
emergencies.  However,  it  has  been 
determined  that  the  files  need  not  be 
organized  by  the  patient's  name  but  rather 
that  the  patient's  name  should  be  sufficient  to 
locate  the  records.  Consequently,  the  "Final 
Rule"  is  revised  to  require  that  records  be 
organized  "so  as  to  be  retrievable  by  use  of, 
among  other  things,  the  patient's  name." 

In  reviewing  the  provisions  of 
§  54.107(d)(2),  the  Department  concluded  that 
the  integrated  medical  records  system  should 
(a)  be  described  in  a  document  which  is 
available  for  examination  and  (b)  include  an 
"individualized  treatment  plan."  Section 
54.107(d)(2)  of  the  "Final  Rule"  reflects  these 
modifications.  Requiring  a  description  of  the 
system  to  be  prepared  in  writing  and  made 
available  for  examination  neither  imposes  a 
routine  reporting  requirement  nor  requires 
specific  FWS  action  to  approve  the  system. 

(3)  Professional  Advisory  Board:  Section 
54.107(d)(3)  establishes  rules  governing  the 
membership  of  the  professional  advisory 
board,  but  otherwise  imposes  no  specific 
provisions  beyond  those  contained  in  the  Act. 
Five  persons  addressed  this  aspect  of  the 
"Proposed  Implementation." 

Two  commentators  asked  for  additional 
regulatory  detail  on  the  membership.  The 
intent  of  the  Act  is  to  ensure  representation 
of  all  staff  and  service  units,  but  not 
necessarily  direct  representation  of  each  and 
every  one  of  them.  Consequently, 
§  54.107(d)(3)  of  the  "Final  Rule,"  in  parallel 
with  similar  requirements  in  §  54.107(d)(1),  is 
revised  to  require  "representation  of  all 
disciplines  of  the  center  *  *  *  involved  to  a 
substantial  extent  in  the  delivery  of 
services  *  *  *." 

Others  asked  to  whom  the  board  reported 
and  one  urged  that  the  reporting  required  be 
limited  to  reporting  to  the  director  of  the 
center  (or  other  entity).  Section  201(d)(3)  of 
the  Act  requiring  the  professional  advisory 
board  to  advise  the  "governing  board"  would 
not  permit  regulations  restricting  the 
professional  advisory  board  to  advising  the 
director.  However,  the  Department  concludes 
that  the  professional  advisory  board's  advice 
may  flow  to  the  governing  board  either 
directly,  or  through  the  director.  If  its  advice 
is  p.'ovided  through  the  director,  provision 
must  be  made  for  forwarding  any  advice  with 
which  the  director  disagrees.  Consequently. 
§  54.107(d)(2)  of  the  "Final  Rule"  reflects 
these  changes. 

Another  urged  representation  on  the 
professional  advisory  board  of  those 


providing  services  for  children.  The 
Department  does  not  believe  this  to  be 
necessary  given  the  requirement  in 
§  54.107(d)(3)  of  the  "Final  Rule"  for 
representation  of  "all  professional 
disciplines  *  *  *  involved  to  a  substantial 
extent  in  the  delivery  of  services  *  *  '." 

Paragraph  (e) — Budget,  statistical,  and 
other  information,  and  costs  of  evaluation 
under  Section  206  of  the  Act. 

Section  54.107(e)(1)  of  the  "Final  Rule" 
specifies  that  applicants  must  provide  certain 
budget,  statistical,  and  other  information 
required  under  section  206  of  the  Act.  The 
"Final  Rule"  reduces  overlap  between  the 
previous  version  of  this  section  (as  set  forth 
in  the  "Proposed  Implementation")  and  45 
CFR  Part  74.  ^ 

Section  54.107(e)(2)  of  the  "Final  Rule" 
Umits  those  costs  that  may  be  allocated  to  the 
program  of  continuing  evaluation  to  which 
section  206  requires  each  center  (or  other 
entity)  to  dedicate  two  percent  of  its  costs  of 
operation.  The  "Proposed  Implementation" 
would  have  allowed  charging  the  cost  of 
"substantial"  modification  of  an  existing 
information  system  so  as  to  serve  these 
needs,  but  disallowed  charging  the  costs  of 
"operation,  maintenance,  or  insubstantial 
modification."  Eight  persons  commented  on 
this  section,  and  the  "Final  Rule"  now 
includes  informatfon  on  the  purposes  of  this 
activity.  The  former  distinction  between 
"substantial"  and  "insubstantial 
modification"  is  eliminated;  the  "Final  Rule" 
allows  charging  those  costs  associated  with 
the  "initial  modification "  but  not  those  of  an 
"ongoing""  nature  (however,  costs  of  ongoing 
modification  may  be  included  among  the 
general  "costs  of  operation"  for  which  grants 
may  be  made  under  the  Act  and  this  is 
stated  in  the  "Final  Rule.") 

Section  54.108  of  the  "Interim  Rule"— Special 
Requirments  as  to  Fiscal  Control  and 
Records 

The  Department  has  determined  that  this 
section  of  the  '"Interim  Rule"  duplicated  45 
CFR  Part  74.  Thus,  it  is  revoked  and  a  new 
§  54.108,  described  below  is  added. 

Section  54.108  of  the  "Final  Rule"— How  is 
the  grant  awarded,  its  amount  determined, 
and  a  final  accounting  made? 

The  Department's  experience  with  the 
Community  Mental  Health  Centers  Act  since 
the  enactment  of  the  Community  Mental 
Health  Centers  Amendments  of  1975  (title  III 
of  Pub.  L.  94-63,  enacted  July  29. 1975) 
indicates  a  substantial  need  to  inform  the 
grantee  community  of  how  each  grant  under 
the  Act  is  awarded,  its  amount  determined, 
and  a  final  accounting  made.  In  addition, 
changes  affecting  the  computation  of  the 
grant  amount  made  by  the  Community 
Mental  Health  Centers  Extension  Act  of  1978 
(title  I  of  Pub.  L.  95-622,  enacted  Novemt>er  9, 
1978)  need  to  be  clarified. 

Thus,  §  54.108  of  the  "Final  Rule"  provides 
this  information  and  further  provides  that 
grant  awards  under  sections  203  (for  initial 
operation  and  staffing)  and  204  (for 
consultation  and  education  services)  of  the 
Act  are  made  provisionally,  subject  to 
downward  adjustment.  At  the  end  of  the 
grant  period,  the  amount  of  these  awards  is 
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recompuled  based  on  actual  costs  or  costs  of 
opera'ion  and  actual  income.  If  the  amount  of 
the  grant  awarded  and  paid  provisionally 
exceeds  the  amount  of  the  grant  as  it  has 
been  recomputed,  the  amount  of  this  excess 
must  be  returned  to  the  Federal  Government 
for  la)  each  section  203  grant  made  to  an 
entity  eligible  to  receive  a  grant  under  the 
sa.Tie  section  of  the  Act  m  the  succeeding 
year  to  the  extent  that  the  amount  of  this 
excess  has  been  generated  because  the 
entity's  total  mcom.e  was  greater  than 
proiected;  and  (b)  each  section  204  grant. 

This  limitation  on  the  amount  of  the  grant 
award  reflects  requirements  in  the  current 
Act  that  the  amount  of  certain  initial 
operation  and  staffing  and  all  consultation 
and  education  grants  must  be  limited  to  the 
amount  calculated  on  an  actual  basis  even 
though  the  grant  amount  is  initially 
determined  on  a  projected  basis.  (A  Notice  of 
Proposed  Rulemaking  proposing  to  expand 
the  provisional  award,  downward 
adijstment,  and  settlement  provisions  of 
§  54  108  to  include  the  remaining  initial 
operation  and  staffing  grants  (under  section 
203),  conversion  gran's  lander  section  205), 
and  financial  distress  grants  lunder  section 
211]  appears  m  the  Federal  Register 
immediately  following  this  "Final  Rule,") 
Section  54108  also  sets  forth  final  accounting 
procedures  for  ail  grants  awarded  under  the 
Act. 

In  addition.  §  54.108(d)(2)  of  the  "Final 
Rule"  sets  forth,  as  provided  by  statute:  (a) 
The  authonty  for  grantees  to  carry  over 
amounts  unobligated  from  prior  operations  or 
staffing  grants  to  the  period  of  the  next 
succeeding  grant:  and  (b)  the  authority  for 
entities  awarded  operations  or  staffing  grants 
to  retain  limited  funds  for  specific  purposes, 
including  the  possibility  of  having  a 
"financial  reserve." 

Section  54.110— What  ore  some  addldonaJ 

requirementt  that  apply? 

Although  no  comments  were  received  on 
I  54  110  of  the    Interim  Rule."  it  is  being 
totally  revised  to: 

(a)  Inform  grantees  of  other  HHS 
regulations  that  apply  to  grants  under  this 
part. 

(b)  Notify  grantees  of  Appendix  B  of  these 
regulations.  Appendix  B  reprints  those 
regulations  issued  under  the  authority  of  the 
Mental  Retardation  and  Community  Mental 
Health  Centers  Construction  Act  of  1963  that 
impose  continuing  programmatic  obligations 
on  recipients  of  construction  grants  awarded, 
or  staffing  grants  inilially  awarded,  under  the 
authority  of  the  .Act  prior  to  the  enactment  of 
the  Community  Mental  Health  Centers 
Amendments  of  1975  (title  III  of  Pub.  L  94-63. 
enacted  July  29.  1975). 

(c)  Provnde  for  the  coordination  of  mental 
health,  alcoholism  and  alcohol  abuse,  and 
drug  abuse  programs.  Under  the  terms  of  this 
section,  the  Department  indicates  it  will  not 
make  any  award  under  the  Act  unless  the 
applicant  assures  it  will"'   *  *  undertake  to 
develop  and  maintam  *  '  *  relationships  and 
arrangements  '  *  *"  with  those  entities 
providing,  in  the  catchment  area,  alcoholism 
and  alcohol  abuse,  and  drug  abuse,  services. 

(d)  Stipulate  that  no  grant  will  be  awarded 
under  the  Act  unless  the  application  meets. 


and  the  applicant  has  met,  the  requirements 
of  the  Act  and  regulations, 

(e)  Indicate  one  role  of  the  National 
Advisory  Mental  Health  Council  and  set  forth 
the  authority  of  the  Secretary  to  establish 
grant  conditions. 

Subpart  B — Grants  for  Planning  Community 
.Mental  Health  Center  Programs 

Subpart  B  sets  forth  regulations  governing 
grants  for  planning  community  mental  health 
center  programs  under  section  202  of  the  Act. 

One  comment  indicated  general  support, 
and  another  indicated  support  of  the 
provision  of  S  54.202(b)  allowing  the  award  of 
planning  grants  to  entities  in  catchment  areas 
in  which  an  entity  received  an  "initiation  and 
development  grant"  under  section  224(b)  of 
the  Act  as  it  was  in  effect  before  July  29. 1975. 
but  urged  a  prohibition  on  awarding  any 
planning  grant  to  an  entity  which  received 
such  a  grant  but  did  not  establish  a 
community  mental  health  center.  The 
Department  does  not  believe  regulatory 
limitations  are  needed  since  the  capabilities 
of  all  applicants  for  grants  under  the  Act  are 
routinely  examined.  The  Department  could 
not  ignore  the  history  of  an  entity  with  prior 
grants  that  were  not  successful — but  notes 
that  not  all  "Initiation  and  Development" 
grants  were  expected  to  lead  to  the 
establishment  of  a  community  mental  health 
center. 

Subpart  C — Grants  for  Initial  Operation  or 
Staffing 

Subpart  C  establishes  specific  regulatory 
provisions  for  operations  and  staffing  grants 
under  section  203  of  the  Act.  Twenty-eight 
comments  were  submitted  many  of  which 
concerned  more  than  one  subsection. 
Fourteen  commented  on  the  provisions  of 
§  54  302(b)(1)  requiring  the  designation  of  a 
staff  member  to  be  the  "director"  and  the 
qualifications  needed  for  that  role.  Fifteen 
persons  commented  on  the  related  provisions 
of  §  54.302(b)(2)  concerning  designation  of 
certain  other  staff  members  to  be  "primarily" 
responsible  for  planning  and  providing,  or 
arranging  for  the  provision  of,  each  of  five 
services  (services  for  children,  services  for 
the  elderly,  consultation  and  education 
services,  alcoholism  and  alcohol  abuse 
services,  and  drug  abuse  services).  Thirteen 
comments  concerned  other  parts  of  5  54.302. 

Section  54.301 — To  whom  does  thJs  subpart 
of  the  regulations  apply? 

Section  54.301  of  the  "Final  Rule"  is  revised 
in  accord  with  the  changes  affecting 
eligibility  for  operations  and  staffing  grants 
under  section  203  (a)  and  (e)  of  the  Act  as 
amended  in  1978. 

Section  54.302— How  is  application  made  for 
grants  for  initial  operation  or  staffing? 

Paragraph  (a):  One  comment  suggested 
that  the  provisions  of  paragraph  (a)(l],  which 
require  a  description  of  each  of  the  services 
to  be  provided,  be  combined  with  the 
provisions  of  paragraph  (f).  relating  to  the 
accessibility  of  these  services.  Because  the 
two  are  very  much  related,  S  54J02(a)(l)  of 
the  "Final  Rule"  combines  these  paragraphs 
of  the  "Proposed  Implementation"  wii 
necessary  editorial  adjustments. 


In  addition,  to  implement  the  1978 
amendments.  §  54.302(a)(1)  of  the  "Final 
Rule"  requires  an  applicant  to  justify  any 
proposal  it  makes  to  have  its  inpatient, 
emergency,  or  half-way  house  services  (or 
any  combination  thereof]  provided  outside  its 
catchment  area. 

One  person  questioned  the  statutory  basis 
of  the  requirement  in  §  54.302(a)(3]  of  the 
"Proposed  Implementation"  for  services  to  be 
"added"  during  the  period  of  Ihe  grant  and 
the  following  year.  The  basis  is  section 
203(a)(1)(B)  of  the  Act.  Another  person  urged 
regulatory  clarification  of  the  conditions 
under  which  the  waivers  mentioned  in 
proposed  §  54,302(a)(4)  would  be  granted  for 
the  alcohol  abuse  and  drug  abuse  services 
required  by  section  201(b)(l)(B)(v)  of  the  Act 
The  Department  believes  that  the  guidelines 
which  it  has  issued  in  this  regard  are 
sufficient. 

Paragraph  (b):  This  paragraph  pertains  to 
the  staff  an  applicant  proposes  to  enable  it  to 
provide  the  services  and  administer  its 
program.  One  comment  urged  elimination  of 
the  requirement  for  a  "justification  of  the 
assignments  and  organization,"  The 
Department  does  not  agree  because  it  feels 
such  a  justification  is  critical  to  the 
evaluation  of  the  quality  of  the  application 
and  the  proposed  program.  Nor  does  the 
Department  agree  with  a  suggestion  to  limit 
the  percentage  of  staff  employed  on  other 
than  a  full-time  basis  since  resources 
available  to  catchment  areas  vary  too  much. 

Paragraph  (bj(lj:  Fourteen  persons 
commented  on  the  provisions  of  this 
paragraph  which,  in  part,  proposed  to  require 
an  applicant  to  provide  for  a  "director" 
employed  on  a  full-time  basis  primarily  for 
the  purpose  of  directing  the  program.  Many 
comments  were  generally  supportive  but 
offered  specific  advice.  Some  urged  more 
specific  regulatory  standards  to  supersede 
what  were  characterized  as  inadequate  Slate 
laws.  Several  suggested  restricting  the 
director  to  one  of  several  specific  mental 
health  disciplines.  One  person  suggested  that 
the  position  go  only  to  a  "licensed" 
professional.  While  the  Department  does  not 
believe  such  specificity  or  limitations  should 
be  established  by  regulation,  the  provisions 
relating  to  qualifications  have  been  modified 
to  some  extent  by  requiring  that  the  director 
must  be  qualified  in  "one  of  the  fields  of 
mental  health"  or  "health  or  mental  health 
administration." 

While  this  provision  of  the  "Final  Rule" 
would  allow  a  health  administrator  to  be 
director,  other  provisions  mandate  that  the 
person  be  qualified  by  training  and 
experience  and  establish  that  some  of  the 
experience  must  be  in  a  mental  health  setting. 
Thus,  a  health  administrator  must  have 
experience  in  a  mental  health  setting. 
Conversely,  mental  health  professionals  must 
have  administrative  experience. 

Other  commentators  raised  questions  on 
the  relationship  between  the  director  and  the 
governing  body.  The  Department  does  not 
believe  it  is  desirable  to  issue  detailed 
regulations  on  this  point  but  believes  the 
relationship  should  be  direct;  §  54.302(b)(1)  of 
the  "Final  Rule"  provides  for  this. 

Several  other  comments  questioned  the 
meaning  of  the  requirement  that  the  director 
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serve  "primarily"  for  that  purpose.  Some 
urged  that  a  specific  percentage  of  time 
replace  "primarily."  The  term  "primarily"  has 
been  retained  in  the  "Final  Rule"  so  as  to  (1) 
provide  some  flexibility  for  the  director  to 
perform  other  duties  or  provide  specific 
services,  but  (2)  preclude  the  director  from 
carrying  out  any  other  duties  requiring  the 
majority  of  his  or  her  attention. 

Paragraph  (bj{2):  Fifteen  comments  were 
received  on  the  provisions  of  this  paragraph 
which  require  an  applicant  to  have  separate 
persons  responsible  for  matters  associated 
with  each  of  five  specific  services  (services 
for  children,  services  for  the  elderly, 
consultation  and  education  services, 
alcoholism  and  alcohol  abuse  services,  and 
drug  abuse  services). 

Several  comments  urged  that  the 
regulations  require  a  "director"  of  each  of 
these  five  services.  While  a  program  may 
structure  itself  in  such  a  fashion,  under  the 
overall  direction  of  the  director  required  by 
§  54.302(b)(1)  of  the  "Final  Rule."  such  a 
requirement  is  not  imposed  because  it  would 
not  be  appropriate  in  all  settings.  Also 
because  of  the  diversity  of  circumstances 
programs  face,  the  Department  does  not 
believe  it  would  be  appropriate  to  implement 
a  suggestion  for  a  "separate  administrative 
unit"  for  each  of  these  services,  except  as 
required  by  the  Act  for  consultation  and 
education  services. 

Others  indicated  they  wanted  to  combine 
the  responsibilites  of  these  five  staff 
members  in  one  fashion  or  another.  The 
Department  acknowledges  that  this  might  be 
appropriate  in  a  few  extreme  circumstances 
and  notes  the  regulations  provide  an 
exception  for  "good  cause"  which  would 
permit  such  combinations.  However,  the 
Department  feels  such  exceptions  should  be 
granted  only  rarely. 

The  Department  rejects  the  suggestion  of 
one  commentator  who  urged  that  staffing 
levels  for  children's  services  be  no  less  in 
proportion  to  overall  staff  than  the  proportion 
of  children  to  the  total  population  of  the 
catchment  area. 

Paragraph  (c):  One  comment  urged  that  the 
requirement  for  information  on  the  projected 
costs  of  operation  and  related  matters 
associated  with  each  of  the  five  specialized 
services  be  expanded  to  all  twelve  services. 
The  Department  does  not  believe  this  is 
necessary.  Similarly,  the  Department  does 
not  feel  it  desirable  to  require,  as  one  person 
suggested,  specific  information  about  the 
direct  and  indirect  costs  within  each  service. 
While  such  information  may  be  requested  in 
some  cases,  the  Department  sees  no  need  to 
impose  this  as  a  general  requirement. 

Several  comments  focused  on  the 
paragraph  (c)(2)  requirement  for  a  special 
explanation  from  any  applicant  allotting  less 
than  60  percent  of  its  expenditures  to  salaries 
and  related  benefits.  One  urged  the  60 
percent  test  be  absolute,  with  no  exceptions: 
another  took  an  opposite  view  and  urged  no 
test  at  all.  The  Department  retains  the  60 
percent  test  as  proposed  because  it  believes 
that  percentage  is  one  below  which  programs 
may  experience  difficulty;  the  Department, 
however,  does  not  want  to  impose  an 
absolute  limit. 

Review  of  the  provisions  of  paragraph 
(c)(3)  of  the  "Proposed  Implementation" 


indicated  that  its  limitation  to  the  costs  of 
services  supported  by  "grants  under  the  Act" 
was  too  narrow  as  programs  may  have  been 
supported  previously  without  assistance 
under  the  Act.  Consequently,  the  provisions 
of  §  54.302(c)(3)  of  the  "Final  Rule"  eliminate 
this  limiting  reference. 

Paragraphs  (h)  through  (o):  Section 
54.302(h)  of  the  "Proposed  Implementation" 
required  an  applicant  for  an  operations  or 
staffing  grant  to  describe  the  procedure  it 
would  follow  in  order  to  meet  statutory 
requirements  relating  to  planning,  budgeting, 
and  statistical  activities.  While  one 
commentator  suggested  that  such  a 
description  would  be  excessive,  the 
Department  does  not  contemplate  a 
description  so  detailed  as  to  be  onerous. 

Section  54.302[i)  of  the  "Proposed 
Implementation"  implemented  the  statutory 
requirement  for  each  applicant  to  submit 
"long  range  plans  for  the  expansion  of  [its] 
program  *  *  *"  by  imposing  a  flat  5-year 
planning  requirement.  Because  operations 
and  staffing  grants  may  be  made  over  an  8- 
year  period,  the  Department  is  revising  this 
provision  in  §  54.302(h)  of  the  "Final  Rule"  to 
be  the  longer  of  5  years  or  the  number  of 
years  of  eligibihty  remaining. 

The  Act  requires  applicants  to  provide 
bilingual  staff  if  the  catchment  area  includes 
a  "substantial  proportion  of  individuals  of 
hmited  English-speaking  ability^"  Section 
54.302(k)  of  the  "Proposed  Implementation" 
would  have  permitted  a  waiver  of  the 
bilingual  staff  requirement  (but  not  the 
service  responsibility)  for  any  population 
group  constituting  "less  than  5  percent"  of  the 
population  of  the  catchment  area  and  "less 
than  3,500  persons."  This  dual  requirement 
discriminates  against  applicants  serving  less 
populous  catchment  areas  such  as  those  that 
exist  in  many  rural  areas.  Moreover,  the  3.500 
test  is  approximately  double  the  national 
ratio  of  population  to  full-time-equivalent 
staff.  Although  no  comments  were  submitted 
on  this  point,  the  Department  believes  that  a 
single  simple  test  (more  in  line  with  national 
norms)  would  be  appropriate  and  has  revised 
§  54.302(j)  of  the  "Final  Rule"  to  eliminate  the 
"5  percent"  test  and  reduce  the  3,500  test  to 
2,500. 

A  comment  indicated  a  need  for 
clarification  of  the  organizational 
relationships  among  the  governing  body  (or 
advisory  committee),  director  and  certain 
other  specified  staff  when  such  arrangements 
exist  or  are  proposed.  Consequently, 
§  54.302(k)  of  the  "Final  Rule"  mandates  a 
description  of  the  organizational 
relationships  between  (1)  the  applicant,  the 
governing  body  or  advisory  committee,  the 
director  and  other  specified  staff  and  (2)  each 
entity  or  person  with  which  these 
arrangements  are  made. 

Section  54.302(o)  is  added  to  the  "Final 
Rule"  to  limit  the  number  of  the  requirements 
of  §  54.302  which  are  imposed  on  any 
application  for  the  continuation  oPf  a 
children's  staffing  grant  initially  awarded 
under  section  271  of  the  Act  (as  in  effect 
before  July  29, 1975)  in  response  to  the 
statutory  changes  made  by  section  110(b)  of 
the  Community  Mental  Health  Centers 
Extension  Act  of  1978. 


Subpart  D — Grants  for  Consultation  and 
Education  Services 

Subpart  D  of  the  regulations  establishes 
specific  requirements  for  consultation  and 
education  grants  under  section  204  of  the  Act. 

One  comment  urged  that  the  J  54.402  (a) 
and  (b)(1)  list  of  those  to  be  consulted 
regarding  "needs  of  a  catchment  area  for 
consultation  and  education  services"  include 
specific  reference  to  those  providing 
children's  services.  The  Department  does  not 
find  this  necessary  since  the  emphasis  is  on 
"appropriate"  consultations  and  since  the 
existing  list  (which  is  on  a  "such  as"  basis 
and  is  merely  suggestive)  concludes  "*  *  * 
and  other  appropriate  community  agencies 
and  organizations  *  *  *" — an  expression  that 
includes  those  providing  children's  services 
and  many  others. 

Subpart  E — Conversion  Grants 

Subpart  E  of  the  regulations  establishes 
specific  requirements  for  "conversion"  grants 
under  section  205  of  the  Act  to  assist 
community  mental  health  centers  (and 
certain  other  entities)  in  adding  services  now 
required  by  the  Act. 

One  person  questioned  why  many  general 
statutory  requirements,  including  those    ^ 
deriving  from  section  206  of  the  Act,  were  libt 
made  apphcable  to  conversion  grants.  These 
general  statutory  requirements  do  apply  to 
conversion  grants.  However,  the  specific 
information  necessary  to  meet  the  statutory 
requirements  is  already  required  under  either 
Subpart  C  or  Subpart  F  which  relate  to  those 
grants  for  which  an  approved  application  is  a 
prerequisite  to  the  award  of  a  conversion 
grant 

A  second  person  asked  if  requirements  of 
§  54.502(f).  relating  to  needs  assessment, 
might  not  duplicate  requirements  for  other 
such  assessments  (see  §  54.106(d)(3)).  The 
intent  of  }  54.502(f)  is  to  differentiate  those 
services  to  be  supported  under  the 
conversion  grant  from  those  to  be  supported 
otherwise.  If  this  requirement  is  redundant  in 
practice,  it  may  be  satisfied  by  incorporating 
appropriate  information  and  materials  by 
reference  (see  |  54.106(b)). 

The  Department  is  revising  §  54.503  of  the 
"Final  Rule"  to  require  that  not  only  must  an 
application  for  a  conversion  grant  be  filed  at 
the  same  time  as  an  application  for  a  grant 
under  section  203  or  211,  but  also  that  the 
application  periods  must  coincide.  Section 
54.503  continues  to  permit  relief  from  either 
or  both  of  these  requirements  for  good  cause. 

Subpart  F — Financial  Distress  Grants 

Subpart  F  of  the  "Final  Rule"  establishes 
specific  rei^irements  for  financial  distress 
grants  under  section  211  of  the  Act.  One 
person  commented  on  this  subpart,  noting  the 
lack  of  specific  information  on  how  the  funds 
being  requested  would  be  utilized.  This  is 
discussed  below  under  §  54.603. 

Section  54.602 — Who  is  eligible  to  apply  for  a 

financial  distress  grant? 

Section  54.602(b)  of  the  "Proposed 
Implementation"  requires  that  applications 
for  financial  distress  grants  under  section  211 
of  the  Act  be  filed  within  two  years  of  the 
applicant's  completion  of  support  under 
section  203  (a)  or  (e).  Tliis  provision  is 
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retdined  in  the  "Final  Rule"  but  with  an 
allowance  for  filing  at  the  later  of  two  dates: 
November  1.  1980  or  two  years  after  the  period 
of  support  under  section  203  (a)  or  (e)  is 
completed.  The  proposed  deadline  for  filing 
withm  two  years  would  also  have  applied  to 
those  entities  wich  completed  either  years  of 
support  from  staffing  grants  made  under 
section  220  of  the  Act  as  in  effect  before  July 
29.  1975.  that  filing  deadline  is  changed  to 
November  1,  1980. 

Section  54.603— How  is  application  made  for 

a  financial  distress  grant? 

In  response  to  a  comment  noting  the  lack  of 
specific  information  on  how  funds  requested 
would  be  utilized,  the  "Final  Rule"  requires 
this  information  through  a  new  paragraph  (c). 
(This  new  provision  parallels  a  similar  one  at 
§  54.302(c]  of  the  "Final  Rule"  relating  to 
operations  and  staffing  grants.) 

Apf>endix  B 

The  "Final  Rule"  reprints  as  Appendix  3 
many  of  the  provisions  of  Subpart  C  and 
Subpart  D  of  42  CFR  Part  54  as  they  appeared 
before  lune  30.  1976.  the  effective  date  of  the 
"Interim  Rule."  The  provisions  of  the 
reprinted  subparts  are  those  remaining 
applicable  to,  and  imposing  continuing 
programmatic  obligations  upon,  recipients  of 
construction  grants  awarded,  and  staffing 
grants  initially  awarded,  from  appropriations 
made  under  the  authority  of  the  Mental  , 

Retardation  Facilities  and  Community  Mental 
Health  Centers  Construction  Act  of  1963  as  it 
was  in  effect  prior  to  the  enactment  (on  July 
29.  1975)  of  the  Community  Mental  Health 
Centers  Amendments  of  1975  (Title  III  of  Pub. 
L.  94-63).  This  reprinting  is  in  response  to 
public  requests  that  the  Department  continue 
to  make  these  obligations  clear  to  both  these 
grantees  and  the  public  at  large. 

It  is  to  be  noted  that  construction  and 
staffing  grant  recipients  may  have  obligations 
other  than  those  m  the  regulations  reprinted 
in  this  appendix  imposed  upon  them  through 
the  authorizing  legislation,  through  the  terms 
and  conditions  of  previous  construction  or 
staffing  grant  awards,  or  through  the 
conditions  applicable  to  other  grants 
awarded  to  them  under  the  Community 
Mental  Health  Centers  Act. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  54 

Grants  for  Community  Mental  Health 
Centers;  Provisional  Nature  of 
Amounts  of  Initial  Operation  and 
Staffing,  Conversion,  and  Financial 
Distress  Grants  Under  the  Community 
Mental  Health  Centers  Act 

agency:  Public  Health  Service, 

Department  of  Health  and  Human 

Services. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  provisional  grant  award, 
downward  adjustment,  and  settlement 
provisions  of  42  CFR  54.108  as  published 
in  the  Federal  Register  immediately 
preceding  this  Notice  to  include  all 
initial  operation  and  staffing  grants 
(under  section  203  of  the  Act), 
conversion  grants  (under  section  205), 
and  grants  for  financial  distress  (under 
section  211).  After  public  comments  are 
received  in  response  to  thts  Notice  and 
consideration  of  them,  the  Assistant 
Secretary  for  Health  and  Surgeon 
General  may,  with  the  approval  of  the 
Secretary,  promulgate  these  proposed 
rules  as  final  regulations  govening  the 
Community  Mental  Health  Centers 
programs. 

DATES:  Comments  must  be  received  on 
or  before  September  2,  1980. 
ADDRESS:  Submit  comments  to:  Lindsley 
Williams,  Director.  Office  of  Program 
Development  and  Analysis,  National 
Institutes  of  Mental  Health,  5600  Fishers 
Lane,  Room  17-C-17,  Rockville, 
Maryland  20857. 

Comments  will  be  available  for  public 
inspection  at  the  above  location 
between  the  hours  of  9:00  a.m.  and  4:00 
p.m..  Monday  through  Friday,  except  for 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lindsley  Williams,  Telephone:  (301)  443- 
3175. 

SUPPLEMENTARY  INFORMATION:  As  a 
result  of  experience  in  implementing  the 
Community  Mental  Health  Centers  Act 
since  the  enactment  of  the  Community 
Mental  Health  Centers  Act  Amendments 
of  1975  (Title  III  of  Pub.  L.  94-63,  enacted 
July  29,  1975),  the  Department  of  Health 
and  Human  Services  proposes  to  make 
the  amounts  of  all  initial  operation  and 
staffing,  conversion,  and  financial 
distress  grants  awarded,  respectively. 
under  sections  203,  205.  and  211  of  the 
Act  provisional  and  subject  to 
downward  adjustment  and  settlement  at 


the  end  of  the  grant  based  upon  actual 
costs  and  actual  income.  The  Act  and 
the  regulations  promulgated  thereunder 
(published  in  the  Federal  Register 
immediately  preceding  this  Notice  on 
July  18.  1980)  already  require  this  for 
grants  for  initial  operation  and  staffing 
(under  section  203)  awarded  to  those 
entities  eligible  to  receive  a  grant  under 
the  same  section  of  the  Act  in  the 
succeeding  year  that  have  generated  an 
excess  because  their  total  income  was 
greater  than  projected  and  all  grants  for 
consultation  and  education  (under 
section  204). 

The  Department  believes  it  should 
administer  the  entire  program  of  grants 
under  the  Act  on  an  equivalent  basis, 
simplify  administrative  requirements  for 
the  management  of  the  program,  and 
promote  sound  grant  awards  under  the  , 
Act.  This  will  help  grantees  and  the 
Department  alike  avoid  potential 
problems  that  may  occur  when  different 
definitions  and  procedures  apply  to 
separately  authorized  programs  that 
operate  simultaneously.  Thus,  the 
Department  proposes  to  expand  §  54.108 
of  the  regulations,  which  makes  grant 
awards  provisional  subject  to  later 
downward  adjustment  and  settlement 
based  upon  actual,  rather  than 
projected,  income  and  costs,  to  include 
all  initial  operation  and  staffing  grants 
(under  section  203  of  the  Act). 
conversion  grants  (under  section  205) 
and  financial  distress  grants  (under 
section  211)  while  continuing  the 
appHcabiUty  of  that  section  to 
consultation  and  education  grants 
(under  section  204  of  the  Act). 

Dated:  May  5, 1980. 
Charles  Miller, 
Acting  Assistant  Secretary  for  Health. 

Approved:  July  1, 1980. 
Patricia  Roberts  Harris. 
Secretary. 

It  is  proposed  to  revise  paragraphs  (b). 
(c),  and  (d)  of  42  CFR  54.108  (as  revised 
by  the  "Final  Rule"  pubHshed  in  the 
Federal  Register  immediately  preceding 
this  Notice  on  July  18. 1980  to  read  as 
follows: 

!;' 54.108     How  is  the  grant  awarded  its 
amount  determined  and  a  final  accounting 
made? 

***** 

(b)  General.  (1)  The  notice  of  grant 
award  specifies  how  long  the  Secretary 
intends  to  support  the  project  without 
requiring  the  project  to  recompete  for 
funds.  This  period,  called  the  project 
period,  will  usually  be  for  one  to  eight 
years. 

(2)  Generally  the  grant  will  initially  be 
for  one  year  and  subsequent 
continuation  awards  will  also  be  for  one 


year  at  a  time.  A  grantee  must  submit  a 
separate  application  to  have  the  support 
continued  for  each  subsequent  year. 
Decisions  regarding  continuation 
awards  and  the  funding  level  of  such 
awards  will  be  made  after  consideration 
of  such  factors  as  the  grantee's  progress 
and  management  practices,  and  the 
availability  of  funds.  In  all  cases, 
continuation  awards  require  a 
determination  by  the  Secretary  that 
continued  funding  is  in  the  best  interest 
of  the  Federal  Government. 

(3)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  United  States 
in  any  way  to  make  any  additional, 
supplemental  continuation,  or  other 
award  with  respect  to  any  approved 
application  or  portion  of  any  approved 
application. 

(4)  The  amount  awarded  under 
section  203.  204,  205,  or  211  of  the  Act  is 
provisional  and  is  subject  to  downward 
adjustment  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section.  The  award  of 
any  provisional  amount  constitutes  an 
obligation  of  the  Federal  funds  which 
are  available  for  that  purpose  on  the 
date  of  the  award. 

(c)  Provisional  grant  award.  The 
amount  of  any  grant  award  under 
section  203,  204,  205,  or  211  of  the  Act 
which  is  computed  at  the  time  of  the 
grant  award  on  the  basis  of  projected 
income,  and  projected  costs  or  projected 
costs  of  operation  (whichever  is 
applicable),  is  provisional  and  will  be 
recomputed  (and  adjusted  downward  as 
required)  after  the  conclusion  of  the 
budget  period  of  the  grant  by  the 
Secretary  as  follows: 

(1)  For  sections  203(a),  203(e),  205,  or    "<\ 
211  of  the  Act,  the  amount  of  the 
operating  deficit  referred  to  in  sections 
203(c),  302(e)(1),  205(b)(2),  and  212(d)  of 
the  Act,  respectively,  will  be 
recomputed  on  the  basis  of  actuaL 
rather  than  projected,  amounts. 

(2)  For  section  204  of  the  Act,  the 
amounts  referred  to  in  section  204(b)  of 
the  Act  will  be  recomputed  on  the  basis 
of  actual,  rather  than  projected. 
amounts. 

(d)  Settlement  and  accounting.  (1) 
After  the  end  of  each  budget  period  of 
each  grant  under  section  202.  203,  204, 
205,  or  211  of  the  Act,  the  grantee  must: 

(i)  Within  90  days  provided  the 
Secretary  with  an  accounting  (subject  to 
audit  by  the  Secretary)  of  all  income, 
funds  received  under  the  Act,  and  costs 
or  costs  of  operation  (whichever  is 
applicable),  of  the  approved  program. 

(ii)  Except  as  permitted  under 
§  54.108(d)(2)(i)  and  (ii),  return  to  the 
Federal  Government  in  the  manner 
directed  by  the  Secretary — 
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(A)  For  each  section  203.  205,  or  211 
grant,  any  amount  by  which  the  amount 
of  the  grant  awarded  provisionallv 
under  paragraph  (c)  of  this  section 
exceeds  the  amount  of  that  grant  as 
recomputed  under  paragraph  (c)(1)  of 
this  section; 

(B)  For  each  section  204  grant,  any 
amount  by  which  the  amount  of  the 
grant  awarded  provisionally  under 
paragraph  (c)  of  this  section  exceeds  the 
amount  of  that  grant  as  recomputed 
under  paragraph  (c)(2): 

(C)  For  each  grant  awarded  under 
section  202  of  the  Act.  any  amount 
which  remains  unobligated:  and 

(D)  For  each  grant  awarded  under 
section  202,  203.  204,  205,  or  211  of  the 
Act,  any  amount  which  has  been 
obligated  for  costs  or  costs  of  operation 
(whichever  is  applicable)  unallowable 
under  the  .Act  and  the  provisions  of  this 
part, 

(2)(i)  The  recipient  of  an  operations  or 
staffing  grant  under  section  203(a)  or  (e) 
of  the  Act  may  retain  an  amount,  not 
exceeding  the  percentage  (specified, 
respectively,  in  section  203(c)  and  (e)(1) 
of  the  Act]  of  the  amount  which  it  is 
required  to  return  to  the  Federal 
Government  under  section 
54.108d(l)(ii)(A),  as  the  recipient  can 
demonstrate  to  the  satisfaction  of  the 
Secretary  will  be  used  for  the  purposes 
set  forth,  respectively,  in  clauses  (ii)(I) 
through  (V]  of  the  last  sentence  of 
section  203fc)  of  the  Act  and  in  clauses 
(I)  through  (V)  of  the  last  sentence  of 
section  203(e)(1)  of  the  Act.  Amounts  so 
retained  do  not  constitute  income  in  the 
period  of  any  subsequent  grant  but  must 
be  identified  in  the  accounting  records. 

(ii)  The  recipient  of  any  operations  or 
staffing  grant  under  section  203(a)  or  (e) 
of  the  Act  which,  at  the  end  of  any 
budget  period,  has  not  obligated  all  of 
the  funds  awarded  for  that  period 
(exclusive  of  any  funds  retained  under 
paragraph  (d){2){i)  of  this  section),  may 
use  those  unobligated  funds  as  part  of 
an  operations  or  staffing  grant, 
respectively,  awarded  it  in  the 
succeeding  year.  The  amount  of  the  new 
funds  awarded  under  the  grant  in  the 
succeeding  year  will  be  reduced  by  the 
amount  of  the  unobligated  funds  which 
are  carried  over  from  the  preceding 
year. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

[OPTS  47003:  FRL  1495-8al 

Acryiamide;  Response  to  the 
Interagency  Testing  Committee 

agency:  Environmental  Protection 

.Agency  (EPA) 

action:  .Notice  and  requests  for 

comments. 

summary:  Section  4(e)  of  the  Toxic 
Substances  Control  Act  (TSCA) 
established  an  Interagency  Testing 
Committee  (ITC)  to  recommend  to  the 
.Administrator  of  the  Environmental 
Protection  .Agency  (EPA)  a  list  of 
chemical  substances  and  mixtures  to  be 
considered  for  testing.  In  a  first  revision 
that  was  transmitted  to  EPA  on  April  10, 
19-8  (43  FR  16684),  the  ITC  added  eight 
chemical  substances  and  mixtures. 
including  acryiamide.  to  its  original  list 
(42  FR  55026)  published  on  October  12, 
IQ"?.  This  action  prompted  EPA  to 
review  and  evaluate  available  data  on 
the  health  effects  of  acryiamide, 
particularly  its  neurotoxicity.  In  view  of 
evidence  that  the  induction  of 
neurotoxicity  (central -peripheral 
axonopathies)  is  a  consistent  effect  of 
the  exposure  of  humans  and  several 
animal  species  to  acr>'lamide.  the 
Ai?ency  is  not  proposing  a  Section  4(a) 
rule  to  require  further  effects  testing  of 
acryiamide  The  EPA  is  seeking  public 
comment  on  this  matter. 
DATES:  Wntten  comments  must  be 
submitted  on  or  before  October  3l.  1980. 
EP.A  will  hold  a  public  meeting  for  this 
rule  on  September  24. 1980,  in 
Washington,  DC.  The  exact  time  and 
place  will  be  announced  in  a  future 
Federal  Register  notice.  For  further 
information  on  arranging  to  speak  at  the 
September  general  meeting  or  arranging 
a  special  meeting.  Bee  the  public  meeting 
section  under  "Supplementary 
Information." 

ADDRESS:  Written  views  and  comments 
should  bear  the  document  control 
number  80T-127,  and  should  be 
submitted  to:  Document  Control  Officer, 
Chemical  Information  Division.  (TS- 
793).  Room  447,  Office  of  Pesticides  and 
Toxic  Substances.  Environmental 
Protection  Agency.  401  M  Street,  S.W.. 
Washington.  D.C.  20460. 

A  Support  Document,  which  presents 
the  scientific  and  regulatory  rationale 
for  the  Agency's  decision  concerning  the 
health  effects  of  acryiamide,  is  available 
to  the  public  from  the  Industry 
Assistance  Office,  Office  of  Pesticides 


and  Toxic  Substances  (TS-799), 
Environmental  Protection  Agency.  401  M 
St.  SW.  Washington.  DC.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Ritch,  Jr.,  Director,  Industry- 
Assistance  Office.  Office  of  Pesticides 
and  Toxic  Substances  (TS-799),  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW,  Washington,  DC  20460.  ToU- 
free:  800-424-9065;  In  Washington.  DC, 
please  call  554-1404 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Section  4(e)  of  TSCA  [Sec.  4(a):  90 
Stat.  2003;  (15  U.S.C.  2601  et  seq.)] 
estabhshed  an  Interagency  Testing 
Committee  (ITC)  to  recommend  to  EPA 
a  list  of  chemicals  to  be  considered  for 
the  promulgation  of  testing  rules  uder 
Section  4(a)  of  the  Act.  The  ITC  may 
designate  up  to  50  of  its 
recommendations  at  any  one  time  for 
priority  consideration  by  EPA.  TSCA 
requires  EPA  to  respond  to  such 
designations  within  12  months  of  the 
date  they  are  made,  either  by  initiating 
rulemaking  under  Section  4(a)  or 
publishing  in  the  Federal  Register 
reasons  for  not  initiating  rulemaking. 

The  ITC  designated  acryiamide  for 
testing  in  April  1978  (43  FR  16684), 
recommending  that  it  be  tested  for 
carcinogenic,  mutagenic,  teratogenic  and 
environmental  effects  and  that  an 
epidemiologic  study  be  performed.  The 
recommendations  were  based  on  (1)  the 
possible  entry  of  this  highly  water- 
soluble  compound  into  surface  water 
and  groundwater  as  a  result  of  its  wide 
use  as  a  chemical  grout  and  that  of  its 
polymers  in  municipal  and  industrial 
wastewater  treatment,  paper 
strengthening  and  retention,  and  various 
other  applications:  (2)  the  severe 
neurotoxicity  of  acryiamide,  which 
raises  the  possibility  that  other  serious 
effects  might  result  from  long-term,  low- 
level  exposure;  and  (3)  the  potential 
exposure  of  about  20,000  workers  to 
acryiamide  during  its  manufacture, 
processing,  use.  and  disposal  and  the 
potential  widespread  exposure  of  the 
general  population  via  release  of  the 
compound  to  the  environment. 

In  a  notice  published  in  the  Federal 
Register  on  May  14, 1979  (44  FR  28095), 
EPA  responded  to  the  ITC 
recommendations  explaining  its  reasons 
for  not  initiating  rulemaking  proceedings 
on  acryiamide  within  12  months  of  its 
designation  by  the  ITC.  The  Agency 
stated  that  it  had  not  yet  fully  evaluated 
the  ITC  recommendations  or  proposed 
test  standards  that  would  need  to  be 
included  in  any  test  rule  and  indicated 
that  it  would  either  propose  testing 
subsequently  or  publish  its  decision  not 


to  require  testing.  Since  that  time,  a 
federal  court  ruled  that  EPA's  response 
was  legally  inadequate.  Natural 
Resources  Defense  Council  v.  Castle,  79 
Civ.  2411  (S.DN.Y.,  February  4,  1980). 
Hence,  this  notice  of  EPA's  tentative 
decision  is  intended  to  serve  as  EPA's 
response  under  Section  4(e)  of  TSCA  to 
the  ITC  designation  of  acryiamide  for 
health  effects  testing.  EPA  is  not 
publishing  a  final  decision  at  this  time 
because  it  believes  public  comment  on 
the  policy  underlying  its  decision  would 
be  useful. 

II.  Assessment  of  Acrylamide's  Toxicity 

EPA  has  completed  its  review  of  the 
health  effects  of  acryiamide,  basing  its 
evaluation  on  the  following,  publicly 
available  material:  (1)  the  ITC  dossier 
and  its  references,  (2)  studies  and 
reports  identified  by  an  EPA 
supplementary  literature  search,  (3) 
public  comments  submitted  in  response 
to  publication  of  the  notice  in  the 
Federal  Register  on  April  10. 1978  (43  FR 
16684)  which  was  a  revision  of  ITC's 
original  list.  (4)  materials  supplied  by 
acryiamide  manufacturers,  and  (5)  a 
contract  report  prepared  for  the  Agency 
bv  the  Midwest  Research  Institute 
(MRI). 

The  MRI  Report  (Conway  et  al.  1979) 
evaluated  studies  related  to 
mutagenicity,  teratogenicity, 
carcinogenicity,  as  well  as  neurotoxicity 
and  other  health  effects.  EPA.  having 
reviewed  MRI's  work  and  a  report  by 
Shiraishi  (1978)  discussing  chromosomal 
aberrations  from  acryiamide  exposure, 
has  focused  its  more  detailed  evaluation 
upon  the  relatively  well-characterized 
neurotoxic  properties  of  this  compound 
in  reaching  its  tentative  decision 
discussed  below. 

It  has  been  found  that  acryiamide  is 
neurotoxic,  producing  peripheral 
axonopathies  (Spencer  and  Schaumburg 
1976).  The  animal  species  in  which  this 
effect  was  demonstrated  include  rats 
(Edwards  1975,  Fullerton  and  Barnes 
1966,  Hashimoto  and  Aldridge  1970. 
Suzuki  and  Pfaff  1973),  mice  (Bradley 
and  Asbury  1970).  cats  (McCollister  et 
al.  1964,  Kuperman  1958,  Leswing  and 
Ribelin  1969,  Schaumburg  et  al.  1974), 
dogs  (Hamblin  1956.  Thomann  et  al. 
1974),  baboons  (Hopkins  1970),  and 
monkeys  (McCollister  et  al.  1964).  In 
addition,  there  are  at  least  48  published 
cases  of  the  occupational  toxicity  and  5 
cases  of  the  nonoccupational  toxicity  of 
acryiamide  to  humans  (NIOSH  1976. 
U.S.  EPA  1976.  Conway  et  al.  1979), 
many  of  whom  manifested  a  measurable 
degree  of  neurotoxicity  (central- 
peripheral  axonopathy). 

In  humans,  the  predominant  signs  of 
neurotoxicity  are  related  to  peripheral 


nerve  involvement  and,  to  a  lesser 
extent,  central  nervous  system 
involvement.  A  variety  of  other  signs 
and  symptoms  also  are  generally 
reported,  the  most  common  ones 
occurring  in  the  skin,  hands,  and  feet. 
The  onset  of  effects  is  delayed  following 
initial  exposure,  and  the  effects  may  be 
reversible,  although  this  is  not  always 
the  case. 

Based  on  laboratory  data,  EPA  has 
concluded  that  acryiamide  is  a  potent 
neurotoxicant  at  very  low  levels.  This 
conclusion  has  been  substantiated  by  a 
1-year  (oral  administration)  study  in 
cats  indicating  a  no-effect  level  of  0.3- 
10  mg/kg/day. 

Ill,  Tentative  Decision  Not  To  Require 
Testing 

EPA  does  not  plan  to  require  the 
health  effects  testing  recommended  by 
the  ITC.  Instead.  EPA  plans  to  evaluate 
acryiamide  for  possible  regulatory 
controls. 

As  previously  stated,  acryiamide 
causes  significant  neurological  effects  at 
very  low  levels.  Thus,  it  is  likely  that 
any  control  adopted  on  the  basis  of 
acrylamide's  neurotoxicity  will  provide 
a  considerable  degree  of  protection  from 
other  potential  health  hazards.  Under 
such  circumstances,  the  Agency  does 
not  believe  it  is  in  the  public  interest  to 
perform  a  complete  assessment  of 
nonneurological  effects.  Rather.  EPA 
believes  that  its  rulemaking  activities 
should  be  devoted  to  more  pressing 
testing  needs  concerning  chemicals 
about  w  hich  much  less  is  known.  Thus, 
EPA  has  not  conducted  an  in-depth 
evaluation  of  other  health  effects  and 
does  not  plan  to  require  testing  for  them 

EPA  recognizes  that  in  rejecting  the 
alternative  to  require  testing  for  effects 
which  are  not  fully  characterized,  it  is 
leaving  gaps  in  the  toxicity  data  base 
the  Agency  is  trying  to  create.  As  a 
result.  EPA  may  in  some  cases  fail  to   . 
reduce  the  risk  of  a  health  hazard  to  the 
e.xtent  it  could  if  the  effect  were  fully 
characterized. 

This  is  particularly  true  where  the 
oncogenicity  risk  has  not  been 
evaluated.  However,  as  discussed 
below,  Dow  Chemical  Company  plans  to 
conduct  oncogenicity  testing.  Thus,  EPA 
believes  that,  as  a  matter  of  priorities 
and  resource  allocations,  the  Agency 
should  not  develop  a  test  rule  for 
acryiamide  to  resolve  remaining  issues 
about  its  toxicity  but  instead  should 
seek  data  on  chemicals  for  which  the 
need  for  data  is  greater. 

EPA  will  reevaluate  this  decision  if 
Dow  fails  to  recommence  the 
anticipated  testing.  Dow  had  started  a  2- 
year  chronic  toxicity  oncogenicity  study 
using  CDF  Fischer  344  rats  in  June  1979. 


Doses  of  0.01-2  mg/kg/day  were 
administered  orally.  Because  of 
unexpected  difficulties  in  maintaining 
the  proper  dose  levels,  however,  Dow 
terminated  the  study  as  of  February 
1980.  EPA  understands  that  Dow  will 
resume  the  testing  shortly.  Although  the 
proposed  Dow  study  does  not  fully 
satisfy  EPA's  test  standards  for  these 
studies,  i.e.,  one  rodent  species  will  be 
used,  EPA  anticipates  that  it  will 
provide  useful  information  concerning 
toxic  effects  other  than  neurotoxicity. 

The  Agency  also  is  aware  that  a 
functional  neurologic  study  in  primates 
is  under  way  at  the  University  of 
Rochester  sponsored  by  Dow  Chemical 
Company  and  other  chemical 
manufacturers.  This  study  may  provide 
information  that  will  allow  the  "no- 
effect  level"  for  the  general  population 
to  be  determined  more  precisely. 

For  these  various  reasons,  EPA 
believes  that  additional  testing 
resources  should  not  be  expended  at 
this  time  to  evaluate  the  health  effects  of 
acryiamide.  EPA  will  initiate  a 
preregulatory  assessment  of  acryiamide 
based  upon  existing  toxicity  data, 

EPA  solicits  comments  on  its 
proposed  rationale,  as  applied  to 
acryiamide  specifically  and  as  a 
precedent  for  the  future.  In  particular, 
EPA  wishes  comments  on  its  plan  to 
limit  its  own  assessment  of  a  chemical's 
overall  toxicity  and  to  refrain  from 
requiring  testing  where  (1)  one  efTect  is 
already  well  established,  and  (2) 
possible  control  measures  are  likely  to 
reduce  significantly  the  risk  from  other 
effects. 

IV.  Environmental  Effects 

The  environmental  effects  of 
acryiamide  have  not  been  evaluated 
completely.  Its  high  water  solubility, 
known  toxicity  to  mammals,  and 
possible  slow  degradation  rate  under 
certain  environmental  conditions  (e.g., 
low  temperatures  or  low  oxygen  levels) 
indicate  that  the  compound  may  pose  a 
hazard  upon  its  release  to  the 
environment.  If,  after  a  complete 
analysis  of  available  data,  the  Agency 
feels  that  there  is  insufficient 
information  regarding  the  chemical  fate 
or  ecotoxicological  effects  of  acryiamide 
to  make  an  adequate  hazard  evaluation, 
it  will  then  propose  additional  testing  of 
acryiamide  under  Section  4(a).  A 
separate  Support  Document  addressing 
the  environmental  release  and  effects  of 
acryiamide  is  forthcoming. 

V.  Public  Meetings 

EPA  will  hold  a  general  public 
meeting  on  September  24, 1980,  in 
Washington,  DC.  to  provide  the  public 
an  opportunity  to  present  comments  and 


questions  on  the  notice  as  required  by 
Section  4(b)(5)  to  EPA  officials  who  are 
directly  responsible  for  developing  the 
rule  and  supporting  analyses.  The  public 
meeting  will  start  with  a  short  summary 
by  EPA  of  the  proposed  rules  and  will 
be  followed  by  oral  presentations  from 
the  floor.  A  time  limit  of  15  minutes  per 
person,  company,  or  organization  may 
be  imposed  depending  upon  the  number 
of  requests.  EPA  will  allot  speaking 
times  in  advance  of  the  meeting  on  a 
first-come  basis,  although  the  Agency 
reser\  es  the  right  to  alter  the  order 
depending  upon  the  nature  of  the 
particular  comments  and  other  relevant 
factors.  For  the  benefit  of  all  concerned, 
EPA  encourages  the  elimination  of 
redundant  comments.  If  time  permits, 
following  these  prepared  presentations, 
EPA  will  receive  any  other  comments 
from  the  floor.  Presenters  are  invited, 
but  not  required,  to  submit  copies  of 
.their  statements  on  the  day  of  the 
meeting.  All  such  written  materials  will 
become  a  part  of  EPA's  record  for  this 
rulemaking.  In  addition,  the  Agency  will 
transcribe  each  meeting  and  will  include 
the  written  transcripts  in  the  public 
record.  The  exact  location  and  time  of 
this  meeting  will  be  announced  later  in 
the  Federal  Register  and  the  press. 

In  addition  to  the  general  public 
meeting,  EPA  personnel  responsible  for 
developing  these  proposals  will  be 
available  at  EPA's  discretion  to  meet  in 
public  sessions  al  EPA  in  Washington, 
DC.  during  the  105  day  comment 
period,  with  interested  persons  from 
individual  companies,  trade 
associations,  organized  labor  and  citizen 
organizations  to  discuss  these  proposals. 
EPA  encourages  using  special  request 
meetings  for  discussing  technical  data 
and  implementation  issues.  However, 
persons  should  plan  to  present  their 
views  at  the  general  meeting  to  ensure 
their  opportunity  for  comment  since 
special  meetings  will  be  held  only  when 
EPA  beheves  that  the  subject  is  more 
appropriately  discussed  in  a  special 
format  than  in  a  general  meeting.  EPA 
will  provide  facihties  and  make  other 
necessary  arrangements  for  such 
meetings.  The  Agency  will  make 
transcripts  or  summaries  of  the  meetings 
for  inclusion  in  the  official  public  record. 
While  these  meetings  will  be  open  to  the 
public,  active  participation  will  be 
limited  to  those  requesting  the  session 
and  designated  EPA  participants. 

Persons  who  wish  to  present 
comments  at  the  September  24, 1980 
general  meeting  should  contact  EPA  no 
later  than  September  12, 1980  by  calling 
toll-free  800-424-9065  (in  Washington, 
D.C.  call  554-1404),  or  by  writing  to  the 
address  listed  at  the  beginning  of  this 
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notice  under  "For  Further  Information 
Contact".  Persons  wishing  to  arrange  a 
special  meeting  should  follow  the  same 
procedure. 

VI.  Public  Record  | 

EPA  has  established  a  public  record 
for  this  rulemaking  (docket  number  80T- 
127]  which  is  available  for  inspection  in 
the  OPTS  Reading  Room  from  9:00  a.m. 
to  5:00  p.m.  on  working  days  (447  East 
Tower.  401  M  Street.  S.W..  Washington. 
DC.  20460).  This  record  includes  basic 
information  considered  by  the  Agency  in 
developing  this  proposal.  The  Agency 
will  supplement  the  record  with 
additional  mformation  as  it  is  received. 
The  record  includes  the  following 
information. 

1.  Federal  Register  notices  pertaining 
to  this  rule 

a.  Proposed  Notice,  Acr>!amide: 
Response  to  the  Interagency  Testing 
Committee  (ITC). 

b.  Notice  of  the  ITC's  designation  of 
Acrylamide  to  the  Priority  List. 

c.  Notice  containing  EP.A's  response  to 
the  ITC  designation  of  Acrylamide  to 
the  Priority  List. 

d.  .Notice  of  rule  proposed  under 
Section  8(dj  requiring  submission  of 
health  and  safety  information. 

e.  Notice  of  rule  proposed  under 
Section  8(a]  of  TSCA  requiring 
submission  of  production  and  exposure- 
related  data. 

f.  Cross  reference  to  docket  80T-126. 

2.  Support  Documents,  a.  Acrylamide 
Support  Document. 

3  Drafts  released  to  public  before 
proposal. 

4.  Minutes  of  informal  public 
participation  meetings  (See  this  section 
of  docket  number  80T-126). 

5.  Communications. 

a.  Written;  Public  and  Intraagency  or 
Interagency  Memorandum  and 
Comments. 

b.  Telephone  conversations. 

c.  Meetings. 

8.  Reports — Published  and 
Unpublished  Materials. 

a.  Health  effects  and  exposure 
references. 

b.  Articles  reviewed  but  not 
referenced. 

VII.  Related  .Actions  I 

EPA  is  proposing  the  first  health 
effects  test  rules  under  Section  4(a)  of 
TSCA  in  a  separate  notice  in  today's 
Federal  Register. 

Dated;  [u'.y  1.  1980. 
Douglas  M.  Costle, 

Administrator. 

[FR  Doc.  ao- 21563  F;ied  7-17-80;  BM  am) 
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40  CFR  PART  770 
(OPTS  470O1:FR  1495-8b] 

Exemptions  From  Test  Rules;  Proposd 
Statement  of  Policy  and  Procedures 

aqency:  Environmental  Protection 

Agency. 

action:  Proposed  rule.  

summary:  EPA  is  proposing  policies  and 
procedures  by  which  manufacturers  and 
processors  subject  to  testing  required 
under  Section  4(a)  of  the  Toxic 
Substances  Control  Act  may  apply  for 
exemptions  from  testing.  These 
exemption  policies  and  procedures  are 
being  proposed  to  prevent  duphcative 
testing  under  the  test  rules  issued  by 
EPA  under  SecUon  4  of  TSCA. 
dates:  Written  comments  must  be 
submitted  on  or  before  October  31, 1980. 
EPA  will  hold  a  pulic  meeting  tor  this 
rule  on  September  24,  1980  in 
Washington,  D.C.  The  exact  time  and 
place  will  be  announced  in  a  future 
Fi:deral  Ragister  notice.  For  further 
information  on  arranging  to  speak  at  the 
September  general  meeting  or  arranging 
a  special  meeting  see  the  public  meeting 
section  under  Supplementary 
Information. 

ADDRESS:  Written  views  and  comments 
should  bear  the  document  control 
number  80T-125.  and  should  be 
submitted  to;  Document  Control  Officer. 
Chemical  Information  Division  (TS-793]. 
Room  447,  Office  of  Pesticides  and 
Toxic  Substances.  Environmental 
Protection  Agency.  401  M  Street,  S.W.. 
Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Ritch,  Director,  Industry 
Assistance  Office,  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency.  401  M  Street.  S.W., 
Washington.  D.C.  20480,  Toll  Free  800- 
424-9065,  Washington,  DC  554-1404. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

This  notice  proposes  the  general 
framework,  policies,  and  procedures  for 
consideration  of  all  applications  for 
exemptions  from  the  test  rules  issued  by 
the  Environmental  Protection  Agency 
(EPA)  under  Section  4{a)  of  the  Toxic 
Substances  Control  Act  (TSCA,  Pub.  L. 
94-^69,  90  Stat.  2003. 15  U.SC.  2601  et 
seq).  This  statement  of  exemption 
policy  and  procedures  is  proposed  to  be 
generally  applicable  unless  notice  is 
given  to  the  contrary  in  specific  test 
rules. 

Section  4  of  TSCA  authorizes  the 
Administrator  of  EPA  to  require 
manufacturers  (including  importers) 
and/or  processors  of  chemical 


substances  and  mixtures  to  test  the 
chemicals  in  accordance  with  applicable 
EPA  test  rules  to  generate  data  from 
which  the  effects  on  health  and  the 
environment  of  the  manufacture, 
distribution  in  commerce,  processing, 
use.  or  disposal  of  such  chemicals  can 
be  determined.  Section  4(a)(1)(A) 
requires  EPA  to  issue  test  rules  upon  the 
finding  that  any  of  these  activities  may 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment,  that  there  are 
insufficient  data  to  reasonably 
determine  or  predict  the  impact  of  the 
activities  on  health  or  the  environment, 
and  that  testing  is  necessary  to  generate 
the  needed  data.  Section  4(a)(l)(B] 
imposes  the  same  conditions  except  that 
the  requirement  may  be  based  on  a 
finding  that  the  substance  or  mixture  is 
or  will  be  manufactured  in  substantial 
quantities,  and  the  probabihty  of 
significant  or  substantial  human 
exposure  or  entry  into  the  environment 
in  substantial  quantities,  as  opposed  to 
being  based  on  a  finding  of  potential 
unreasonable  risk. 

In  recognition  of  the  costs  of  such 
testing,  the  Congress  sought  to  reduce 
unnecessarily  duplicative  testing  by 
providing  that  any  person  subject  to  a 
test  rule  may  apply  to  the  Administrator 
for  an  exemption  from  the  rule  (Section 
4(c)(1)).  The  exemption  must  be  granted 
if  the  Administrator  determines  that  the 
chemical  substance  or  mixture 
manufactured  or  processed  by  the 
applicant  is  equivalent  to  a  chemical 
substance  or  mixture  for  which  test  data 
have  been  submitted  or  are  being 
developed  and  that  submission  by  the 
applicant  of  Section  4  test  data  on  such 
substance  or  mixture  would  be 
duplicative  (Section  4(c)(2)).  To  provide 
for  equitable  sharing  of  the  cost  of 
developing  the  Section  4  test  data. 
Congress  required  that  persons  who  are 
granted  an  exemption  must  reimburse 
those  persons  who  developed  or  are 
developing  test  data  and  those  who 
helped  or  are  helping  finance  the  testing 
(Sections  4(c)(3)  and  4(c)(4)).  The  Act 
also  provides  that  two  or  more  persons 
may  designate  one  of  themselves  or  a 
qualified  third  party  to  conduct  testing 
and  submit  data  on  their  behalf  (Section 
4(b)(3)(A)). 

A  manufacturer  or  processor  of 
chemicals  may  choose  to  satisfy  its 
obligation  to  comply  with  a  test  rule  in 
one  of  three  ways;  (1)  test  the  chemical 
itself  or  contract  to  have  it  tested,  (2) 
jointly  sponsor  tests  of  the  chemical,  or 
(3)  obtain  an  exemption  from  testing 
from  EPA  and  reimburse  the  sponsors  of 
the  test.  Firms  may  be  expected  to  make 
different  choices  among  these  options 
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depending  upon  individual 

circumstances. 

Individual  testing,  whether  performed 
by  the  sponsor  or  by  a  third  party  under 
contract  to  the  sponsor,  may  be 
attractive  for  large  firms  when 
timeliness  is  particularly  important  or 
when  a  firm  desires  to  maintain  its 
relationship  to  a  particular  chemical 
confidential.  Occasionally,  individual 
testing  may  also  be  appropriate  if  a 
particular  manufacturer's  or  processor's 
product  is  uniquely  different  from  the 
products  of  other  firms  manufacturing  or 
processing  the  chemical.  Individual 
testing  may  carry  with  it  greater 
financial  risks  and  costs  than  the  other 
options.  It  will  not  generally  be  clear 
when  a  firm  begins  testing  what  portion 
of  the  testing  costs  will  ultimately  be 
reimbursed.  Even  if  the  amount  of 
reimbursement  is  satsifactory.  the 
sponsoring  firm  may  need  to  tie  up  its 
funds  until  reimbursement  is  made — a 
period  that  may  span  several  years. 

Joint  sponsorship  of  testing  offers 
numerous  advantages  over  the  first 
option.  Firms  can  work  out  the  cost- 
sharing  formula  in  advance  of  any 
commitment  of  funds  so  that  each  can 
estimate  in  advance  what  the  testing 
will  cost  it.  Such  firms  do  not  have  to 
submit  individual  exemption 
applications  under  Section  4(c):  however 
EPA  must  follow  the  same  criteria  in 
approving  joint  sponsorship 
arrangements  under  Section  4(b)(3)(A). 
Joint  sponsorship  also  avoids  having  one 
firm  tie  up  large  amounts  of  its  funds  in 
testing  costs  until  reimbursement  is 
made.  Flexible  arrangements  can  be 
worked  out  with  respect  to  early  data 
acquisition  and  study  direction  so  that 
all  participants  have  a  voice  in  how  the 
study  is  conducted.  Also,  the  cost  of 
compliance  for  the  participating  firms 
can  be  reduced  because  only  one  firm 
needs  to  have  extensive  contact  with 
EPA. 

Finally,  exemptions  complement  the 
other  alternatives  in  that  a  manufacturer 
or  processor  who  does  not  wish  to  "go  it 
alone"  but  is  not  part  of  a  joint  testing 
program  potentially  can  obtain  an 
exemption  from  testing  and  reimburse 
the  sponsor  of  the  tests. 
Reimbursements  can  be  negotiated 
privately  between  the  parties  in  the 
same  manner  as  joint  testing 
agreements,  or  they  may  be  the  result  of 
the  application  of  EPA  rules  providing 
for  fair  and  equitable  reimbursement 
See  EPA's  Advance  Notice  of  Proposed 
Rulemaking  concerning  testing 
reimbursement  published  in  the  Federal 
Register  of  September  19, 1979  (44  FR 
54284).  However,  in  contrast  to  joint 
sponsorship  arrangements,  a  person 


witR'an  exemption  generally  has  no 
voice  in  how  a  study  is  conducted. 

Because  TSCA  provides  that  all 
persons  who  are  granted  an  exemption 
must  reimburse  the  sponsors  of  the  tests 
(on  which  the  exemption  is  based)  and 
all  persons  who  may  have  contributed 
to  the  costs  of  that  testing,  exemption 
policy  will  have  a  significant  impact  on 
reimbursement  policy.  In  general,  EPA 
will  attempt  to  reduce  the  number  of 
complex  reimbursement  cases  under 
TSCA  that  are  referred  to  the  Agency 
for  decision  by  adopting  exemption 
policies  that  encourage  joint 
sponsorship  of  testing.  Examples  include 
making  information  on  planned  testing 
available  through  the  Industry 
Assistance  Office  and  granting 
manufacturers  an  opportunity  to 
withdraw  exemption  requests  in  order 
to  participate  in  joint  testing. 

EPA  has  attempted  to  formulate 
exemption  policies  and  procedures  that 
will  not  unduly  burden  either  industry  or 
EPA.  Although  EPA  will  not  actively 
match  exemption  applicants  with  test 
sponsors  or  actively  play  a  role  in  joint 
test  group  formation,  EPA  will 
encourage  joint  test  group  formation  by 
making  available  data,  within  the  limits 
prescribed  by  40  CFR  Part  2  and  Section 
14  of  TSCA  pertaining  to  disclosure, 
concerning  who  is  planning  to  test  and 
who  has  submitted  test  data.  Joint 
testing  is  a  resource  efficient  means  of 
complying  with  Section  4  test  rules. 

EPA  is  proposing  this  exemption 
policy  not  just  to  relieve  the  industry  of 
the  costs  of  duplicative  testing,  however. 
It  will  also  serve  to  help  maximize  the 
efficient  utilization  of  the  nation's 
limited  toxicological  testing  resources.  If 
all  manufacturers  and  processors  of  a 
chemical  were  individually  to  test  their 
products  in  response  to  a  Section  4  test 
rule,  test  facilities  could  rapidly  become 
saturated  with  testing  programs  that 
would  produce  redundant  information. 
The  result  would  be  that  EPA  would  be 
delayed  in  requiring  testing  of  other 
chemicals  meeting  the  criteria  of  Section 
4(a)  and  industry  would  be  delayed  in 
performing  necessary  testing  of  other 
products.  This  situation  clearly  would 
be  detrimental  to  the  environment  and 
the  public  health  of  the  American  people 
and  be  contrary  to  the  intention  of 
Section  4  to  test  those  substances  and 
mixtures  that  may  present  an 
unreasonable  risk  or  which  result  in 
substantial  or  significant  exposure. 

Finally,  in  the  course  of  commenting 
on  the  Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  on  Reimbursement, 
which  was  published  in  the  Federal 
Register  on  September  19, 1979  (44  FR 
54284),  the  Chemical  Manufacturers 
Association  (CMA)  commented 


extensively  on  exemptions.  EPA  has  not 
had  the  opportunity  to  analyze  CMA's 
comments  before  developing  this 
proposal  but  will  carefully  review  them 
prior  to  preparation  of  the  final 
exemption  policy  notice.  As  appropriate, 
EI'A  will  solicit  further  comment  or  hold 
meetings  on  anticipated  changes  to  this 
notice  and  proposed  rule.  CMA's 
comments  have  been  included  as  part  of 
the  public  record  of  this  riilemaking. 

Requirements  for  an  Exemption 

Section  4(c)  of  TSCA,  which  is  the 
statutory  basis  for  granting  an 
exemption,  states: 

If,  upon  receipt  of  an  application  [for  an 
exemption]  *  *  *  the  Administrator 
determines  that — 

|A)  the  chemical  substance  or  mixture  with 
respect  to  which  such  application  was 
submitted  is  equivalent  to  a  chemical 
substance  on  mixture  for  which  data  has 
been  submitted  to  the  Administrator  in 
accordance  with  a  rule  under  subsection  (a) 
[of  TSCA)  or  for  which  data  is  being 
developed  pursuant  to  such  a  rule,  and 

(B)  submission  of  data  by  the  applicant  on 
such  substance  or  mixture  would  be 
duplicative  of  data  which  has  been  submitted 
to  the  Administrator  in  accordance  with  such 
rule  or  which  is  being  developed  pursuant  to 
such  rule. 

the  Administrator  shall  exempt  in 
accordance  with  [the  reimbursement 
provisions  in)  paragraph  (3)  or  (4),  the 
applicant  from  conducting  tests  and 
submitting  data  on  such  substance  or  mixture 
under  the  rule  with  respect  to  which  such 
application  was  submitted."  [Section  4(c)(2) 
Pub.  L  94-469,  90  StaL  2008, 15  U.S.C. 
2603(c)(2]] 

TSCA  defines  a  chemical  substance 
as  any  organic  or  inorganic  substance  of 
a  particular  molecular  identity 
including — (i)  any  combination  of  such 
substances  occurring  in  whole  or  in  part 
as  a  result  of  a  chemical  reaction  or 
occurring  in  nature,  and  (ii)  any  element 
or  uncombined  radical.  [Section  3(2) 
Pub.  L.  94-469,  90  Stat.  2004, 15  U.S.C 
2602  (2)). 

The  act  excludes  from  the  definition 
of  substance  mixtures  (as  defined  by 
TSCA),  tobacco  and  tobacco  products 
(but  not  derivative  products),  nuclear 
materials  and  byproducts,  firearms  and 
ammunition,  and  pesficides,  food,  food 
additives,  drugs,  cosmetics  or  devices, 
when  manufactured,  processed  or 
distributed  in  commerce  as  a  pesticide, 
food,  etc. 

A  mixture  is  defined  by  the  Act  as 

any  combination  of  two  or  more  chemical 
substances  if  the  combination  does  not  occur 
in  nature  and  is  not,  in  whole  or  in  part,  the 
result  of  a  chemical  reaction;  except  that  such 
term  does  include  any  combination  which 
occurs,  in  whole  or  in  part,  as  a  result  of  a 
chemical  reaction  if  none  of  the  chemical 
substances  comprising  the  combination's  a 
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new  chemical  substance  and  if  the 
combination  could  have  been  manufactured 
for  commercial  purposes  without  a  chemical 
reaction  at  the  time  the  chemical  substances 
comprising  the  combination  were  combined. 
[Section  3(8)  Pub.  L.  94-469,  90  Stat.  2004, 15 
U.S.C.  2602  (8)  i 

Because  these  definitions  differ 
somewhat  from  common  usage,  it  is 
worthwhile  to  offer  a  few  clarifying 
comments.  First.  TSCA's  definition  of 
mixture  is  a  great  deal  more  restrictive 
than  the  chemist  s  definition.  TSCA 
defines  mixtures  to  mean  only  formulary 
mixtures,  that  is,  a  combination  of 
substances  created  by  the  deliberate 
mixing  of  two  or  more  substances,  or  a 
combination  of  substances  that  could  be 
produced  commercially  by  mixing  two 
or  more  substances.  Such  mixtures  are 
distinguished  by  TSCA  from  other 
materials  because  they  are  not  subject 
to  the  manufacturing  and  processing 
notices  for  new  chemical  substances 
under  Section  5  of  the  Act  and  because 
special  findings  are  required  before 
testing  of  them  may  be  required  under 
Section  4(a)  or  before  they  can  be 
subject  to  rules  under  Section  8[a). 
Second,  all  materials  that  are  not 
mixtures  or  are  not  excluded  by  Section 
3(2)(B)  of  TSCA  are  "substances".  A 
substance  may  be  a  single  pure 
compound,  a  single  compound  plus  its 
impurities,  or  a  combination  of 
substances  with  their  impurities.  Thus, 
for  example,  under  normal 
circumstances  a  combination  of  several 
isomers  formed  from  the  reaction  of  two 
pure  chemical  compounds  is  classed 
according  to  TSCA  as  a  chemical 
substance,  as  would  be  the  isomers 
which  make  it  up. 

Equivalence  I 

The  term  "equivalence"  is  not  defined 
by  TSCA,  although  its  legislative  history 
gives  some  insight  as  to  what  Congress 
intended  in  using  this  term. 

In  making  this  determination  [of 
equivalence]  the  conferees  expect  the 
Administrator  to  look  at  any  contaminants  in 
the  chemical  substance  or  mixture  for  which 
an  exemption  is  being  sought  and  ascertain 
whether  any  contaminants  present  might 
cause  differences  in  test  data  which  would  be 
significant  and  which  would,  therefore,  cause 
the  Administrator  to  determine  that  the 
chemical  substances  or  mixtures  in  that 
instance  were  not  equivalent.  [H.R.  No.  94- 
1679  94th  Cong..  2d  Sess..  9/23/76,  pp  1,  Legis. 
Hist.  674.) 

A  contaminant  may  be  an  additive 
(discussed  below)  or  an  "impurity", 
which  is  defined  in  the  chemical 
inventory'  regulations  as  "a  chemical 
substance  which  is  unintentionally 
present  with  another  chemical 
substance"  (40  CFR  710.2(m)l.  This  is  the 
same  definition  as  will  be  used  under 


Section  4,  There  are  many  sources  of 
impurities  including: 

(1)  Unreacted  starting  material, 

(2)  A  contaminant  in  the  starting 
material  which  persists  in  or  gives  rise 
to  by-products  in  the  reaction  product, 

(3)  A  contaminant  in/on  the  reaction 
vessel  or  other  equipment, 

(4)  By-products  formed  from  the 
starting  material  or  intermediate  by 
competing  reactions, 

(5)  Chemical  substances  formed 
during  storage,  and 

(6)  Chemical  substances  formed  by 
reaction  with  environmental  factors  (air, 
water,  sunlight). 

Additives  are  substances  that  are 
intentionally  added  to  a  chemical 
substance  to  improve  its  stability  or 
impart  some  other  desirable  quality.  A 
substance  becomes  a  mixture  when  it  is 
combined  with  an  additive  so  long  as  no 
chemical  reaction  takes  place.  Mixtures. 
including  commercial  chemicals  which 
contain  additives,  are  discussed  later  in 
this  notice. 

Substances.  Chemical  substances  are 
marketed  in  a  variety  of  grades  differing 
chiefly  by  the  number  and  amount  of 
contaminants  which  range  from  highly 
pure  grades  such  as  spectral  or  reagent 
grades  to  one  or  more  technical  grades. 
In  determining  what  chemical  form  to 
prescribe  for  testing,  EPA  will  employ  a 
case-by-case  detennination.  EPA  wishes 
chemicals  to  be  tested  that  are 
representative  of  a  broad  range  of 
products  which  contain  the  chemicals 
and  their  exposure  situations.  To  test 
separately  the  thousands  of  individual 
products  containing  a  commercial 
chemical  would  be  prohibitively  costly, 
time  consuming,  and  unnecessary. 
Depending  upon  such  considerations  as 
the  number,  nature,  and  variability  of 
the  components  in  a  technical  grade 
chemical,  the  nature  of  the  test,  and 
what  is  known  about  the  toxicity  of 
each  component.  EPA  may  require 
testing  of  either:  (1)  one  or  more 
technical  grade  chemicals,  (2)  a  purified 
grade,  or  (3)  a  technical  or  purified  grade 
and  one  or  more  impurities  or  additives. 

EPA  is  proposing  that,  unless  there  is 
evidence  to  the  contrary,  the  Agency 
will  consider  one  test  substance  to  be 
representative  of  all  forms  of  the 
substance  subject  to  the  test  rule.  In 
such  cases  the  issue  of  equivalency  as  it 
relates  to  exemptions  would  be 
essentially  moot.  This  is  because  the 
test  substance  and  all  other  forms  of  the 
chemical  are  by  definition  considered  to 
be  equivalent.  Thus  in  this  case,  there  is 
no  reason  for  an  exemption  applicant 
(hereinafter  "applicant")  to  demonstrate 
the  equivalence  of  its  technical  grade 
chemical  and  the  test  substance. 


However,  if  the  Agency  requires 
testing  of  a  technical  grade  substance 
and  has  information  leading  to  (1) 
specific  concerns  about  the  effects  of 
impurities  or  additives  (such  concern 
may  be  due  to  the  toxicity  of  impurities 
or  suspected  synergism,  additive  effects, 
etc.)  and  (2)  that  the  impurities  or 
additives  may  differ  significantly  from 
one  grade  of  a  chemical  to  another,  EPA 
is  proposing  to  require  applicants  to 
demonstrate  to  EPA  that  their  technical 
grade  chemicals  are  equivalent  to  the 
test  substance.  EPA  is  interpreting 
"equivalence"  in  the  sense  that  one  or 
more  test  substances  are  considered 
representative  of,  or  a  proxy  for,  another 
in  the  series  of  required  tests.  EPA  is 
proposing  that  claims  of  equivalence  be 
substantiated  by  chemical  analysis  data, 
manufacturing  or  processing  data,  or 
biological  test  data,  as  appropriate,  and 
that  the  burden  of  demonstrating 
equivalence  rest  on  the  applicant.  EPA 
will  determine  in  each  test  rule  under  40 
CFR  773  whether  special  concerns 
regarding  impurities  exist  and  whether 
applicants  must  submit  equivalence 
data.  EPA's  proposed  policy  regarding 
the  application  process,  denial  of  an 
exemption,  reapplication  and  appeal  are 
discussed  in  a  subsequent  section  of  this 
notice. 

A  manufacturer  or  processor  could 
respond  to  a  determination  that  its 
substance  is  not  equivalent  to  the  test 
substance  by  either  testing  its  substance 
in  full  compliance  with  the  section  4  test 
rule  or  by  changing  the  manufacturing 
process,  supplier  of  starting  materials, 
etc.  so  as  to  eliminate  the  differences 
between  its  substance  and  the  material 
tested. 

Mixtures.  Numerous  product 
formulations  exist  which  are  mixtures  of 
substances.  Pure  or  technical  grade 
chemicals  that  are  stabilized  by 
additives  are  mixtures  under  TSCA.  In 
mixtures,  the  component  which  may 
pose  an  unreasonable  risk  of  injury  to 
health  or  the  environment  may  be  the 
most  abundant  component,  or  it  may  be 
present  in  small  quantities. 

In  order  to  require  testing  of  a  mixture 
rather  than  its  components,  EPA  must 
made  the  finding  under  Section  4(a)(2)  of 
TSCA  that  the  environmental  and  health 
effects  resulting  from  the  manufacture, 
use,  etc.  of  the  mixture  "may  not  be 
reasonably  and  more  efficiently  be 
determined  or  predicted  by  testing  the 
chemical  substances  which  comprise  the 
mixture."  Thus,  depending  upon 
individual  circumstances  and  the  finding 
made  by  EPA,  EPA  may  evaluate  a 
mixture  by  requiring  testing  of  (1)  one  or 
more  pure  substances  comprising  the 
mixture,  (2)  one  or  more  technical  grade 
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substances  comprising  the  mixture,  or 
(3)  the  mixture  itself, 

EPA  is  proposing  that  the  principles 
established  in  the  previous  section  for 
substances  apply  to  the  components  of 
mixtures.  Thus,  if  no  special 
determination  regarding  impurities  is 
made  by  EPA.  there  would  be  no  issue 
of  equivalency  for  exemption  for 
processors  or  formulators  of  product 
mixtures.  If  such  a  determination  is 
made,  then  an  applicant  would  be 
required  to  show  that  the  technical 
grade  chemicals  or  the  mixtures  tested 
are  equivalent  to  the  technical  grade 
chemicals  comprising  the  applicant's 
product  or  the  applicant's  mixture, 
respectively.  As  was  proposed  for 
substances,  EPA  proposes  to  make 
determinations  of  equivalence  on  the 
basis  of  chemical  or  biological  data 
submitted  by  the  applicants. 

Categories.  Section  26(c)  of  TSCA 
states  that  "Any  action  authorized  or 
required  to  be  taken  by  the 
Administrator  under  any  provision  of 
this  Act  with  respect  to  a  chemical 
substance  or  mixture  may  be  taken  by 
the  Administrator  in  accordance  with 
that  provision  with  respect  to  a  category 
of  chemical  substances  or  mixtures." 

EPA  may  issue  a  test  rule  covering  a 
category  of  substances  or  mixtures 
when  it  believes  that  a  number  of 
chemicals  share  some  significant 
common  characteristics  such  as  similar 
chemical  and  biological  behavior  and 
the  Section  4(a)  statutory  criteria  (See 
the  preamble  of  the  test  rule  published 
in  today's  Federal  Register).  Categories 
may  be  closed  (containing  a  finite 
number  of  specified  chemicals)  or  open 
(containing  a  potentially  infinite  number 
of  chemicals)  and  may  contain  both  new 
and  exisfing  chemicals. 

The  following  discussion  pertains  to 
structure-based  categories.  Exemption 
policies  for  other  types  of  categories  will 
be  proposed  in  a  future  rulemaking.  As 
explained  in  the  preamble  to  today's  test 
rule,  EPA  is  proposing  to  generally 
require  testing  of  only  a  portion  of  the 
members  of  a  structure-based  category 
due  to  the  expense  of  testing  and  the 
limited  number  of  test  facilities  and 
personnel  compared  with  the  number  of 
chemicals  that  need  characterization. 
Therefore,  EPA  generally  intends  to 
select  some  chemicals  from  such  a 
category  for  initial  testing  based  on 
exposure  and  structure  or  structure/ 
activity  considerations. 

EPA  recognizes  that  test  rules  for 
categories  of  chemicals  raise  a  number 
of  complex  issues.  For  this  reason.  EPA 
is  proposing  one  approach  and 
describing  several  alternatives  for 
exemptions  and  reimbursements  for 
structure-based  categories  to  obtain  a 


wide  range  of  comments  on  these  issues, 
EPA  may  adopt  any  of  the  three 
approaches  or  variation  thereof  in  the 
final  rule.  These  three  approaches  by  no 
means  exhaust  the  possibilities,  but 
illustrate  fairly  distinct  options  among  a 
spectrum  of  alternatives. 

The  "whole  category'"  approach  which 
is  being  proposed  for  the  chlorinated 
benzenes  emphasizes  the 
characterization  of  the  category.  In  this 
approach  manufacturers  and  processors 
of  members  of  the  category  woul  not  be 
responsible  for  testing  the  individual 
compounds  which  they  manufacture  or 
process  but  would  be  jointly  responsible 
instead  for  testing  a  sample  which  EPA 
has  selected  as  representative  of  the 
category.  To  illustrate  this  concept,  if 
there  were  a  category  of  seven 
compounds  (1,  2,  3,  4,  5.  6,  7)  which  EPA 
beheves  could  be  adequately 
characterized  by  testing  only  four  of  the 
seven  compounds,  EPA  would  require 
that  all  manufacturers  and  processors  of 
the  seven  chemicals  bear  equal 
responsibility  for  testing  compounds  1, 
3,  5,  and  7.  The  Section  4(a)  statutory 
finding  would  be  made  for  the  entire 
category. 

Equivalence  of  the  sample  and  other 
category  members  would  be  assumed  by 
EPA  in  proposing  such  a  test  rule.  This 
equivalence  would  not  be  on  a  one-to- 
one  basis  as  it  is  for  individual 
chemicals,  such  as  where  the 
manufacturers  of  qhemical  1  assert 
equivalency  based  on  the  data 
developed  on  chemical  2.  Rather,  the 
sample  as  a  whole  would  be  considered 
representative  of  the  category  on  the 
hypothesis  that  test  results  on  the 
sample  can  be  used  to  evaluate  the 
chemicals  which  comprise  the  category. 
Equivalency  may  not  exist  between 
individual  members  of  the  category  but 
the  sample  would  be  expected  to 
provide  sufficient  data  to  evaluate  the 
category  as  a  whole. 

This  "whole  category"  approach  to 
testing  does  not  discriminate  between 
manufacturers  and  processors  whose 
chemicals  are  tested  and  those  whose 
chemicals  are  not.  Unlike  Alternative  1 
discussed  below,  the  responsibility  for 
actually  funding  testing  falls  equally  on 
both  during  the  course  of  the  tesfing. 
Industry  could  respond  to  such  a  test 
rule  by  dividing  the  testing  among 
themselves.  Each  firm  would  then  apply 
for  an  exemption  for  those  porfions  of 
the  testing  which  it  did  not  perform  and 
reimburse  the  sponsors  of  such  tests.  A 
second  and  probably  preferable 
response  woul'i  be  to  form  a  consortium 
for  joint  sponsorship  of  testing. 

This  proposed  approach  is  perhaps 
the  best  alternative  when  the  hypothesis 
that  the  category  can  be  characterized 


by  the  sample  holds.  However,  if  this 
hypothesis  does  not  hold,  this  approach 
may  present  considerable 
administrative  difficulties.  If  chemicals 
1,  3,  5,  and  7  do  not  give  results  that 
could  be  extrapolated  to  chemicals  2.  4, 
and  6.  manufacturers  and  processors  of 
chemicals  2.  4.  and  6  most  likely  would 
be  reluctant  to  share  the  cost  of  testing 
chemicals  1.  3.  5.  and  7.  However,  to 
permit  or  require  a  refund  to 
manufacturers  and  processors  of  2,  4. 
and  6.  EPA  would  have  to  require 
manufacturers  and  processors  of  1,  3,  5, 
and  7  to  reimburse  the  manufacturers 
and  processors  of  2,  4.  and  6  for  the 
money  they  already  received.  As  a 
consequence,  the  costs  to  manufacturers 
and  processors  of  1,  3,  5  and  7  would  be 
higher  than  they  had  originally 
anticipated, 

EPA  would  also  have  to  decide 
whether  to  require  testing  of  any  or  all 
untested  category  members.  If  the 
category  no  longer  held  together  from 
the  standpoint  of  health  or 
environmental  effects,  EPA  most  likely 
would  amend  the  rule  to  treat  category 
members  as  individual  chemicals  for 
purposes  of  both  existing  and  new 
testing  requirements  under  Section  4(a), 
exemptions,  and  reimbursement. 

An  alternafive  approach  (Alternative 
1)  would  require  testing  of  all  category 
members  but  would  specify  that  such 
tesfing  be  done  in  two  or  more  stages 
with  the  chemicals  selected  for  the 
sample  designated  for  testing  in  the  first 
stage.  In  this  alternative,  each 
manufacturer  or  processor  of  a  chemical 
in  the  sample  is  responsible  for  testing 
his  own  chemical.  The  Secfion  4(a) 
findings  would  again  be  made  for  the 
entire  category.  And,  as  in  the  proposed 
approach,  the  criteria  for  sampling 
would  be  based  primarily  on  the  « 

potential  that  the  designated  chemicals 
would  be  structurally  representative  of 
the  whole  category.  The  category 
members  not  in  the  sample  would  be 
tested  in  the  subsequent  stages  if  the 
test  results  from  the  first  stage  could  not 
be  used  to  characterize  the  remaining 
category  members.  EPA  would  write  the 
test  rule  in  such  a  way  that  the 
requirement  to  conduct  the  second  stage 
of  testing  would  take  effect 
automatically  a  specified  number  of 
months  after  the  dale  from  the  first 
group  were  received.  At  that  point. 
manufacturers  and  processors  of  the 
untested  members  of  the  category  would 
obtain  exemptions  and  reimburse  those 
who  conducted  the  first  round  of  tests, 
or,  if  the  data  could  not  be  extrapolated 
to  the  untested  members,  conduct  their 
own  testing. 
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To  illustrate,  if  there  were  seven 
members  in  the  category,  and  the  first 
sample  consisted  of  chemicals  1.  3.  5 
and  7,  producers  of  chemical  1  would 
pay  for  the  testing  of  chemical  1, 
procedures  of  chemical  3  for  3  and  so 
forth.  If  the  data  from  those  tests  were 
then  used  as  a  basis  for  granting 
exemptions  to  chemicals  2,  4,  and  6. 
producers  of  1.  3.  5  and  7  would  be 
partially  reimbursed  for  their  costs  at 
that  time.  Reimbursement  would  be 
based  on  sharing  of  all  costs  among  the 
manufacturers  and  processors  of  all 
chemicals. 

This  approach  simplifies  the 
reimbursement  process  by  avoiding  the 
redistribution  of  funds  that  would  be 
provided  for  in  the  proposed  approach  if 
the  category  were  not  characterized  by 
the  test  sample.  However,  there  are 
disadvantages  to  this  approach  as  well. 
First,  this  approach  does  not  accurately 
express  EPA's  intentions  with  respect  to 
testing  categories  in  a  majority  of 
circumstances.  EPA  does  not  generally 
intend  to  test  all  members  of  a  category, 
even  when  the  category  is  not 
characterized  by  the  test  sample, 
because  EPA  believes  the  public  is 
better  served  by  testing  a  wider  range  of 
chemicals  than  exhaustively 
characterizing  a  number  of  closely 
related  substances.  Second,  this 
approach  is  inapplicable  to  large  or 
open-ended  categories,  EPA  could  not 
actually  require  for  testing  of  all 
members  in  such  categories  due  to  the 
immense  resources  required.  (Open 
categories  are  potentially  infinite  in  size 
even  though  the  number  of  known 
category  members  is  finite.)  Finally,  the 
simpler  reimbursement  that  this  option 
offers  results  in  a  disadvantage  to  those 
manufacturers  and  processors  who  are 
required  to  test  in  the  first  stage  because 
they  receive  no  reimbursement  from  the 
other  manufacturers  and  processors  in 
the  category  until  the  end  of  testing.  On 
the  other  hand,  persons  sponsoring  the 
initial  testing  do  not  have  an  automatic 
entitlement  to  reimbursement;  they  are 
responsible  for  testing  their  own 
chemicals  and  receive  reimbursement 
from  producers  of  chemicals  2.  4,  and  6. 
only  if  the  data  described  from  the  first 
stage  prove  to  be  relevant  to  2,  4.  and  6. 

A  variant  that  would  avoid  the  latter 
problem  would  be  to  require  testing  of 
chemicals  1  through  7  in  a  single  stage, 
with  each  manufacturer  or  processor 
responsible  for  testing  his  own  cheftiical, 
but  to  grant  conditional  exemptions  to 
producers  of  chemicals  2.  4,  and  6  that 
could  be  revoked  if  the  data  from  1,  3,  5, 
and  7  could  not  be  extrapolated  to  2,  4, 
and  6.  Persons  would  be  required  to 
provide  reimbursement  on  the  basis  of 


the  conditional  exemption.  However,  if 
the  data  from  1,  3,  5,  and  7  could  not  be 
used  to  characterize  2,  4,  and  8,  this 
variant  would  entail  the  same 
administrative  problems  concerning 
reallocation  of  money  as  the  approach 
EPA  is  proposing. 

Alternative  2  to  testing  categories  lies 
at  the  other  end  of  the  spectrum  from  the 
proposed  approach.  In  this  approach  the 
chemicals  may  be  analyzed  as  a 
category  for  determining  potential 
hazard  or  risk,  but  are  tested  as 
individual  chemicals.  The  Section 
4(a)(1)(A)  findings  are  made  only  for  the 
chemicals  to  be  tested. 

Using  this  approach,  if  EPA  believed 
that  laboratory  or  economic  resources 
should  not  be  expended  on  testing  the 
whole  category,  EPA  would  again 
choose  a  smaller  number  of  chemicals  to 
be  tested.  However,  the  emphasis  in 
choosing  them  would  be  on  those  likely 
to  pose  the  greatest  risk,  and  not  on  the 
chemicals  that  were  most  likely  to 
provide  data  representative  of  the 
category.  Primary  emphasis  would  be 
given  to  testing  the  chemicals  suspected 
of  the  highest  toxicity  or  produced  in  the 
greatest  quantities  or  resulting  in  the 
most  exposure.  However,  consideration 
of  structural  representation  of  the 
category  may  influence  the  sample, 
particularly  if  there  were  a  choice 
between  testing  two  of  the  most  high- 
exposure  (risk)  chemicals  and  one  was 
considered  to  be  more  representative  of 
the  category. 

If  chemicals  1.  3,  5.  and  7  were  the 
ones  selected  for  testing,  only 
manufacturers  and  processors  of  those 
chemicals  would  be  subjected  to  the  rule 
and  required  to  test.  Manufacturers  and 
processors  of  1  would  share  the  cost  of 
testing  only  1.  While  persons  producing 
chemicals  2,  4,  and  6  would  not  be 
required  to  test  or  reimburse  producers 
of  chemicals  1,  3,  5,  and  7,  this  would  be 
chosen  for  testing  primarily  or  solely  on 
their  own  merit,  and  not  as  a 
representative  sample  of  1,  2,  3,  4,  5,  6, 
and  7.  While  the  data  produced  from 
chemicals  1,  3,  5.  and  7  may  be  relevant 
to  evaluating  2,  4,  and  6  and  would  be 
evaluated  in  that  light  as  well,  the 
operating  presumption  would  be  that  1, 
3.  5.  and  7  would  be  tested  as 
individuals,  and  that  any  additional 
benefit  to  be  gained  from  them  as 
"representatives"  would  be  useful  but 
not  central  to  their  selection  for  testing. 

As  advantage  of  this  approach  is  its 
administrative  simplicity.  Further,  it 
would  assure  that  those  chemicals 
which  warrant  the  most  concern  are 
tested.  A  disadvantage  is  that  less 
information  may  be  gained  about  the 
category  as  a  whole  because  of  the 
deemphasis  on  choosing  a  sample  that 


would  be  "representative."  The 
emphasis  on  testing  individuals  would 
likely  make  it  harder  to  have  an 
effective  link  between  section  4  and  the 
premanufacturing  notification 
requirements  of  section  5  of  TSCA, 
although  EPA  could  pursue  such  options 
as  defining  criteria  specifying  when 
other  existing  or  new  chemicals  in  the 
chemical  group  would  be  tested. 

In  conclusion,  there  are  clearly  many 
factors  that  will  bear  upon  the  selection 
of  the  final  approach.  Among  the  most 
important  considerations  will  be  the 
following:  (1)  how  the  section  4  findings, 
the  category  definition,  and  the  choice 
of  test  substance  interact,  (2)  how  to 
maximize  the  amount  of  information 
obtained  for  the  lowest  cost,  (3)  concern 
for  financial  equity:  who  pays  for  the 
testing  and  at  what  point  in  time,  (4) 
how  to  minimize  the  administrative 
problems  of  reallocating  money,  and 
whether  the  rule  will  need  to  be 
amended  if  exemptions  are  revoked  or  if 
money  is  to  be  rallocated,  and  (5)  the 
degree  to  which  a  sample  may  be 
representative  of  the  category. 

Certain  provisions  could  be 
implemented  with  any  approach  to 
address  potential  inequities  or  other 
problems.  For  instance,  a  provision 
could  be  attached  to  the  proposed 
option  to  limit  a  manufacturer's  or  a 
processor's  testing  costs  so  that  he 
would  pay  no  more  than  the  amount  that 
would  be  paid  if  testing  were  required 
on  an  individual  chemical  basis.  This 
could  be  addressed  in  the 
reimbursement  rule. 

EPA  is  requesting  comments  on  each 
of  these  alternatives. 

Duplicative  data 

The  other  finding  that  EPA  must  make 
to  grant  an  exemption  is  that  submission 
of  data  by  the  applicant  would  be 
duplicative  of  data  which  have  been 
submitted  or  which  are  being  developed. 

From  a  technical  standpoint  this  is  a 
complex  issue.  The  results  of 
toxicological  testing  are  sensitive  to  a 
large  number  of  variables  besides  the 
precise  chemical  species.  Such  variables 
include  the  dose  and  route  of  its 
administration,  and  the  species,  strain, 
age,  sex  and  state  of  health  of  the 
animals.  Although  the  EPA  test 
standards  and  good  laboratory  practice 
standards  attempt  to  minimize  the 
variance  due  to  the  above  factors, 
significant  test  variance  may  still 
remain. 

EPA  believes  that  one  properly 
designed  and  executed  study  will 
normally  provide  a  sufficient  basis  for 
making  regulatory  decisions.  Thus,  EPA 
is  proposing  that  as  long  as  the  test 
substances  are  equivalent,  EPA  will 
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consider  all  tests  meeting  its  standards 
to  be  duplicative  of  each  other.  This  is 
not  to  say  that  all  tests  designed  to  meet 
the  standards  will  be  the  same,  or  that 
the  data  produced  would  be  identical — 
that  would  be  highly  unlikely.  Rather, 
additional  tests  would  be  duplicative  in 
the  sense  that  there  would  be 
duplicative  compliance  with  the  lest 
rule.  However,  if  a  test  does  not  appear 
to  be  in  compliance  with  the  test  rule 
and  standard,  EPA  may  be  unable  to 
conclude  that  further  testing  would  be 
duplicative. 

The  Exemption  Process 

Study  Plans 

An  exemption  can  be  granted  either 
on  the  basis  of  data  previously 
submitted  to  EPA  or  on  the  basis  of 
knowledge  that  test  data  are  being 
developed.  Exemptions  based  on 
prospective  data  may  be  terminated  if 
satisfactory  data  are  not  developed. 
[Section  4(c)(4)(B),  15  U.S.C. 
2603(c)(4)(B)].  To  permit  the  granting  of 
exemptions  prospectively,  EPA  is 
requiring  the  submission  of  Study  Plans 
from  test  sponsors  so  that  it  can  have 
some  assurance  that  testing  is  being 
initiated  and  will  be  likely  to  conform  to 
required  standards  or  procedures.  (See 
Section  III.F.  of  preamble  to  test  rule  for 
further  discussion  of  this  point.)  In 
addition,  the  study  plan  requirement  will 
give  other  persons  subject  to  the  rule  the 
knowledge  that  another  firm  is 
sponsoring  tests  and  information  of  the 
test  methodology.  Through  the  Industry 
Assistance  Office,  EPA  plans  to  make 
study  plans  available  to  the  public 
within  the  limits  prescribed  by  Section 
14  of  TSCA  pertaining  to  disclosure  of 
confidential  data  in  order  to  assist  other 
members  of  the  industry  in  applying  for 
exemptions  or  in  forming  joint  testing 
groups. 

EPA  has  already  proposed  study  plan 
requirements  in  certain  of  the  proposed 
long-term  health  effects  test  standards 
(chronic,  oncogenic,  reproductive 
effects).  Persons  planning  to  test  a 
chemical  substance  or  mixture  for  those 
effects  would  be  required  to  submit  a 
Study  Plan  90  days  before  starting  the 
tests  (44  FR  27338,  27347,  May  9, 1979:  44 
FR  44090,  July  26, 1979).  EPA  did  not 
propose  study  plan  requirements  for  the 
other  health  effects  in  the  belief  that 
there  was  less  utility  to  advance  review 
of  study  plans  for  short-term  test. 
However,  EPA  now  believes  that 
exemption  needs  make  it  necessary  to 
require  study  plans  for  all  effects;  but, 
unlike  the  requirements  for  chronic  and 
reproductive  effects  to  submit  a  study 
plan  90  days  before  the  initiation  of 
testing,  study  plans  for  all  other  health 


effects  covered  in  the  July,  1979  proposal 
may  be  submitted  when  testing  actually 
begins, 

EPA  has  also  concluded  that  the  study 
plans  need  to  contain  additional 
information  to  meet  EPA's  needs  in  the 
exemption  area.  As  proposed 
previously,  the  study  plan  would  include 
the  identity  of  sponsors,  the  study 
protocol,  rationale  for  species  and  strain 
selection,  data  on  the  sponsors 
manufactured  substance  (if  applicable), 
dose  selection,  route  of  exposure,  data 
on  the  test  substance,  schedule  for 
testing  and  reporting  data,  and  other 
related  information  (44  FR  27349,  May  9, 
1979).  EPA  now  proposes  to  add  the 
following  requirements: 

(1)  identification  of  the  test  rule,  (2)  in 
the  case  of  joint  sponsorship,  the 
identity  of  the  principal  sponsor  and 
other  sponsors,  (3)  where  applicable,  a 
description  of  the  culture  medium  and 
its  source,  and  (4)  for  test  rules  which 
require  submission  of  equivalence  data 
for  exemptions,  (a)  an  attestation  that 
the  substance  manufactured  or 
processed  is  equivalent  to  the  test 
substance  and  (b)  information  on  the 
process  by  which  the  test  substance  was 
manufactured.  The  identification  of  the 
test  rule  by  name  and  CFR  citation  is 
being  added  to  aid  EPA  and  exemption 
applicants  in  relating  the  Study  Plan  to 
the  test  rule  requirements.  For 
enforcement  and  reimbursement 
purposes  EPA  needs  to  know  who  is 
sponsoring  a  test  or  participating  in  a 
joint  sponsorship  arrangement.  EPA  will 
ordinarily  limit  its  contacts  to  the 
principal  sponsor.  The  third  item  being 
required,  a  description  of  the  culture 
medium,  is  an  amendment  to  the 
required  test  protocol  information.  The 
selection  of  the  culture  medium  is  an 
important  experimental  detail  governing 
whether  the  tissues  or  organisms  will 
grow.  Furthermore,  information  on  the 
components  of  the  tissue  culture  may 
permit  EPA  scientists  to  make  some 
judgements  and  provide  advice  on  the 
potential  for  interaction  between  media 
constituents  and  the  test  substance.  The 
attestation  of  equivalency  is  being 
proposed  as  a  means  of  assuring  EPA 
that  joint  sponsors  assure  that  the 
chemical  that  is  selected  for  testing  is 
representative  of  the  chemicals  which 
they  actually  produce  or  process.  EPA  is 
requiring  information  on  the  process  by 
which  the  test  substance  was 
manufactured  for  use  as  an  additional 
criterion  in  making  equivalence 
determinations. 

The  full  study  plan,  as  modified  today, 
will  appear  in  §  770.2,  §  772.113-l(f), 
§  772.100-2(b)(2),  and  §  772.112-21  to 
§  772.119-1  of  the  final  health  effects 


standards.  This  discussion  and  the 
section  on  reporting  in  the  preamble  to 
the  proposed  test  rule  are  intended  to 
provide  notice  and  opportunity  for 
comment  on  this  proposed  change. 

Applications  for  Exemptions 

EPA  plans  to  require  every  person 
seeking  an  exemption  to  file  an 
application  which  cites  or  provides 
documentation  concerning  the  study 
plan  on  which  it  bases  its  exemption 
application  and,  where  required, 
explains  why  the  appUcant  believes  its 
product  is  equivalent  to  the  test 
substance.  In  all  such  cases  the  burden 
will  be  on  the  applicant  to  present  a 
justification  for  granting  the  exemption. 

The  specific  information  that  must  be 
included  in  the  application  is  as  follows: 

(a)  The  test  rule  and  specific  testing 
requirement(s)  from  which  an  exemption 
is  sought. 

(b)  Name,  address,  and  telephone 
number  of  applicant. 

(c)  Name,  address,  and  telephone 
number  of  appropriate  individual  to 
contact  for  further  information. 

(d)  The  citation  or  documentation  of 
the  study  plan,  study  or  studies  upon 
which  an  exemption  may  be  based. 

(e)  The  following  information,  if 
equivalence  is  required  to  be  shown: 

(IJ  The  chemical  identity  of  the  test 
substance  or  mixture  on  which  this 
application  is  based.  The  chemical 
identity  should  include  all  available 
characteristics  and  properties  of  the  test 
substance  or  mixture  such  as  the  boiling 
point,  melting  point,  chemical  analysis 
(including  identification  and  amount  of 
impurities)  spectral  data,  etc. 

(2)  The  chemical  identity  of  each 
technical  grade  substance  or  mixture 
manufactured  and/or  processed  by  the 
applicant  for  which  the  exemption  is- 
sought.  The  chemical  identity  should 
include  all  characteristics  and 
properties  of  the  applicant's  substance 
or  mixture  such  as  boiling  point,  melting 
point,  chemical  analysis  (including 
identification  and  amount  of  impurities) 
spectral  data,  etc.,  that  may  be  relevant 
in  determining  that  the  applicant's 
substance  or  mixture  is  equivalent  to  the 
test  substance  or  mixture. 

(3)  A  description  of  the  process  by 
which  each  technical  grade  substance  or 
mixture  for  which  an  exemption  is 
sought  is  manufactured  and/or 
processed  prior  to  use  or  distribution  in 
commerce  by  the  applicant. 

(4)  Any  relevant  biological  test  data 
(Ames  tests,  etc.)  or  studies  which  may 
bear  on  a  demonstration  of  equivalency. 

(5)  The  basis  for  the  applicant's  belief 
that  the  applicant's  substance  or 
mixture  is  equivalent  to  the  test 
substance  or  mixture  that  the  sponsor 
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manufactures  or  processes  for  purposes 
of  satisfying  the  requirements  of  the 
applicable  test  rule. 

The  necessity  for  the  above 
information  has  been  described 
previously  to  enable  EPA  to  make 
judgments  concerning  the  equivalence  of 
the  substances  tested  and  the 
substances  of  persons  seekmg 
exemptions. 

When  both  manufacturers  and 
processors  are  required  to  test  and  EPA 
requires  the  submission  of  equivalence 
data,  EPA  is  proposing  in  general  to 
require  only  manufacturers  to  submit 
such  data.  F*rocessors  may  cite  the 
equivalence  data  of  the  manufacturer  of 
the  technical  grade  chemical  or  mixture 
which  they  process.  This  requirement  is 
based  on  the  recognition  that  it  is  in  the 
interest  of  economy  to  have  only  one 
party  generate  and  submit  equivalence 
data  per  chemical.  The  manufacturer  is 
generally  in  the  best  technical  position 
to  do  this  and,  although  the  costs  for 
developing  equivalence  data  are 
expected  to  be  modest,  he  generally  can 
pass  a  portion  of  the  costs  of  data 
generation  and  submission  to  the 
processors.  When  EPA  requires  the 
submission  of  equivalence  data  and 
only  processors  are  required  to  test  (i.e., 
the  finding  of  potential  unreasonable 
risk  or  exposure  is  based  on  processing) 
or  when  EPA's  concern  for  impurities 
requires  the  testing  of  a  formulated 
product  or  processed  form  of  a  chemical 
because  such  concern  stems  from 
processing  and  use,  EPA  is  proposing  to 
require  processors  to  independently 
submit  equivalence  data. 

Approval  of  application.  EPA  is 
proposing  to  base  its  decision  on 
whether  to  grant  an  exemption  on  the 
information  contained  in  the  application 
for  exemption,  in  appropnate  Study 
Plans  submitted  in  response  to  the  test 
rule  and  cited  in  the  exemption 
application,  and  on  actual  data 
submitted  from  completed  tests,  if  any. 
If  the  sponsor's  protocol  complies  with 
the  test  standards,  the  data  generated 
appear  consistent  and  reasonable  and 
the  test  substance  and  the  applicant's 
substance  are  determined  to  be 
equivalent,  the  exemption  will  be 
granted.  Equivalence  was  discussed  in  a 
previous  section. 

EPA  will  notify  applicants  in  writing 
as  to  whether  their  exemption  has  been 
granted  or  denied.  All  denials  will 
include  the  reasons  for  denial.  If  a 
denial  was  based  upon  insufficient  data 
to  demonstrate  equivalency,  EPA  is 
proposing  that  the  applicant  may 
resubmit  an  amended  application.  An 
applicant  may  appeal  a  denial  of  an 
exemption.  EPA  is  proposing  not  to 
make  a  decision  to  exempt  an  applicant 


if  a  valid  Study  Plan  or  test  data  on  a 
chemical  have  not  been  received  by 
EPA  from  a  test  sponsor  because  EPA 
considers  such  information  essential  to 
assure  the  Agency  that  an  adequate 
study  has  been  completed,  is  under  way. 
or  is  seriously  being  undertaken. 
Joint  sponsorship  applications. 
Section  4(b)(3)lA)  of  TSCA  authorizes 
the  Administrator  to  permit  two  or  more 
persons  subject  to  a  test  rule  to 
designate  one  person  to  conduct  tests 
and  submit  data  on  their  behalf. 
Submission  of  similar  information  to 
that  required  for  Section  4(c)  exemptions 
will  be  required  of  joint  sponsors.  In 
order  to  promote  joint  sponsorship  of 
testing,  EPA  will  minimize  the 
administrative  burdens  by  dealing 
principally  with  the  single  party 
designated  by  the  test  sponsors 
hereafter  known  as  the  principal 
sponsor.  The  data  required  for  joint 
sponsorship  approval  must  be  filed  with 
the  first  Study  Plan  submitted  by  the 
joint  test  group. 

Termination  of  Exemptions 

TSCA  provides  that  if  an  exemption  is 
granted  prospectively,  that  is.  on  the 
basis  of  one  or  more  persons  developing 
test  data  rather  than  on  the  basis  of  test 
data  that  have  been  submitted  to  EPA, 
that  EPA  must  terminate  the  exemption 
if  no  one  has  complied  with  the  test  rule. 
Termination  proceedings  will  begin  as 
soon  as  EPA  is  reasonably  certain  that 
the  test  rule  is  not  being  complied  with. 

If  EPA  determines  that  the  test  rule 
has  not  been  fully  complied  with  either 
because:  (a)  no  one  subject  to  the  rule 
has  started  testing,  (b)  no  data  or  only 
partial  data  were  submitted  or  (c)  data 
were  not  generated  according  to  EPA 
test  standards  or  in  accordance  with 
good  laboratory  practice.  EPA  will 
provide  written  notice  by  certified  mail 
of  its  preliminary  findings  to  each 
exemptee.  [EPA  is  not  likely  to  pursue 
this  course  where  the  deviations  from 
the  regulations  are  minor.)  The  notice 
will  offer  the  exemptee  the  opportunity 
for  a  hearing  to  rebut  EPA's  preliminary 
findings.  If  an  exemptee  requests  a 
hearing,  a  hearing  will  be  held  at  which 
all  exemptees  requesting  a  hearing  will 
be  affofded  and  opportunity  to  make  a 
presentation  giving  the  reasons  why  the 
exemptions  should  not  be  terminated. 
EPA  is  proposing  that  if  it  does  not 
receive  written  notice  of  an  exemptee's 
desire  to  have  a  hearing  within  30  days 
of  the  date  that  the  certified  letter  was 
received  by  the  exemptee,  it  will  make  a 
final  determination  of  invalidity, 
terminate  the  exemption  and  so  notify 
the  exemptee. 


Confidentiality 

Confidentiality  Issues 

The  issue  of  confidentiality  of 
information  will  have  a  particular 
bearing  on  the  exemption  process. 
Under  Section  14[a)  of  TSCA. 
information  that  is  reported  to  EPA 
under  TSCA  may  not  be  disclosed  by 
EPA  if  it  constitutes  trade  secrets  or 
confidential  commercial  or  financial 
information  that  would  be  exempt  from 
disclosure  under  the  fourth  exemption  of 
the  Freedom  of  Information  Act  (5  U.S.C. 
552(b)(4)  for  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential").  Section  14(b)  provides 
that  data  from  health  and  safety  studies 
for  certain  chemical  substances  may  not 
be  withheld  from  disclosure  except  to 
the  extent  the  data  would  reveal 
confidential  manufacturing  or 
processing  processes  or  confidential 
proportions  of  substances  in  a  mixture. 
Certain  forms  of  disclosure  of  otherwise 
confidential  information  are  authorized 
by  Section  14(a).  including  Section 
14(a)(4)  which  provides  that  confidential 
business  information  "may  be  disclosed 
when  relevant  in  any  proceeding  under 
this  Act.  except  that  disclosure  in  such  a 
proceeding  shall  be  made  in  such 
manner  as  to  preserve  confidentiality  to 
the  extent  practicable  without  impairing 
the  proceeding." 

Because  of  particular  concern  with  the 
problems  of  confidentially,  EPA  has 
raised  the  issue  of  confidentiality  for 
specific  comment  in  past  rulemaking 
activities  under  TSCA.  In  the  case  of 
this  rulemaking.  EPA  is  proposing  for 
comment  policies  and  procedures  for 
exemptions  from  Section  4  testing  rules. 
These  proposals  raise  specific 
confidentiality  issues  which  are 
discussed  in  this  section.  EPA  soHcits 
public  comment  on  all  the  aspects  of  the 
confidentiality  issues  raised. 

Identity  of  principal  study  sponsors 
and  joint  sponsors.  In  past  rulemaking 
activities  under  Sections  8  and  5  of 
TSCA.  EPA  has  become  aware  that  for 
certain  chemicals  the  link  of  a  specific 
chemical  with  the  person  who 
manufactures  or  processes  it  is 
considered  confidential  business 
inform.ation  by  that  person. 
Manufacturers  have  shown,  and  EPA 
has  agreed,  on  both  Inventory  reports 
under  Section  8  and  premanufacture 
notifications  received  under  Section  5 
that  there  are  cases  where  disclosure  of 
the  fact  that  a  particular  company 
manufactures  or  processes  a  particular 
chemical  substance  would  reveal 
confidential  commercial  information 
about  that  company  which  might  be  of 
value  to  competitors.  That  same 
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problem  could  occur  in  the  exemption 
process. 

In  Study  Plans,  the  principal  study 
sponsor  would  identify  itself  and  any 
joint  sponsors  as  manufacturers  or 
processors  of  the  particular  chemical 
substance.  EPA  recognizes  that  this 
information  could,  in  certain 
circumstances,  be  confidential  and  that 
it,  therefore,  would  be  exempt  from 
disclosure  under  Section  14(a)  of  TSCA 
except  as  discussed  below.  EPA  solicits 
comments  on  how  often,  if  at  all,  the 
identity  of  the  principal  study  sponsor 
and  joint  sponsors  are  likely  to  be 
confidential. 

If  the  identity  of  the  principal  study 
sponsor  is  confidential  and  not 
disclosed,  it  would  have  a  complicating 
impact  on  the  exemption  process.  In 
many  cases,  the  Agency  believes  that 
exemption  applicants  will  have  an 
interest  in  identifying  study  sponsors  in 
order  to  decide  whether  to  seek  an 
exemption  and  in  order  to  negotiate 
with  the  study  sponsors  concerning 
either  joint  sponsorship  or  data 
reimbursement.  In  the  absence  of  such 
information,  the  abihty  of  study 
sponsors  and  exemption  applicants  to 
negotiate  would  be  severely  limited. 
This  issue  has  already  been  raised  in 
comments  received  under  the  Advance 
Notice  of  Proposed  Rulemaking  for 
testing  reimbursement  (September  19, 
1979,  44  FR  54284).  EPA  solicits  any 
additional  comments  on  the  problems  of 
confidentiality  with  respect  to  the 
identity  of  study  sponsors  and  the 
exemption  process. 

Among  the  comments  already 
received  concerning  data  reimbursement 
was  the  suggestion  that  EPA  use  its 
authority  under  Section  14(a)(4)  to 
disclose  certain  confidential 
information.  EPA  is  considering  the  need 
to  use  Section  14(a)(4)  to  disclose 
confidential  study  sponsor  identities  in 
order  to  facilitate  the  exemption  process 
and  the  data  reimbursement  process. 
There  are  three  approaches  under 
consideration; 

(a)  No  disclosure  of  confidential  study 
sponsors.  The  benefit  of  this  approach 
would  be  limited  to  granting  protection 
to  study  sponsors.  The  detriments 
include  additional  burdens  on  EPA  in 
the  granting  of  exemptions  and  reaching 
reimbursement  decisions,  the  lack  of 
ability  for  direct  negotiations,  possible 
duplication  of  testing  efforts,  and  a 
general  slowing  of  the  process, 

(b)  Disclosure  of  the  identities  of 
principal  study  sponsor,  whether 
confidential  or  not.  This  would  allow 
exemption  applicants  to  identify  the 
principal  study  sponsor  as  well  as 
allowing  principal  study  sponsors  to 
identify  each  other.  This  disclosure 


would  allow  exemption  applicants  and 
study  sponsors  to  enter  discussions  for 
joint  sponsorship  or  testing 
reimbursement.  This  would  tend  to  limit 
needless  duplication  of  testing  and 
speed  the  administrative  process  of 
granting  exemptions  and  determining 
reimbursement.  This  approach  might 
lead  to  competitive  harm  from  the 
disclosure  of  the  identity  of  confidential 
study  sponsors  and  might  lead  to  a 
reluctance  on  the  part  of  some 
companies  to  become  study  sponsors. 

(c)  Selective  disclosure  of  the 
confidential  principal  study  sponsors 
when  a  specific  exemption  application 
was  received  for  a  particular  study  plan 
or  in  the  context  of  a  specific 
reimbursement  proceeding. 

All  of  the  three  solutions  present 
problems.  However,  industry  may  be 
able  to  provide  alternative  solutions 
which  do  not  rely  on  such  disclosures. 
Industry  could  set  up  neutral  third 
parties  such  as  trade  associations 
through  whom  study  sponsors  and 
exemption  applicants  could 
communicate.  Alternatively,  industry 
could  choose  nonconfidential  study 
sponsors  to  take  the  lead  for  specific 
testing.  EPA  has  not  identified  any  need 
to  reveal  confidential  identities  of  joint 
sponsors  other  than  the  principal 
sponsor  under  the  authority  of  Section 
14(a)(4). 

EPA  solicits  comments  on  all  of  these 
matters,  particularly  with  regard  to  the 
disclosure  of  confidential  principal 
studv  sponsor  identities  under  Section 
14(aj(4). 

Identity  of  exemption  applicants.  As 
discussed  above,  there  may  be 
situations  where  the  identity  of  an 
exemption  applicant  would  be 
confidential  under  Section  14(a).  For  the 
same  reasons  discussed  above, 
confidentiality  might  complicate  the 
exemption  and  reimbursement  process. 
As  with  principal  study  sponsor 
identities,  EPA  is  considering  disclosure 
under  Section  14(a)(4)  of  confidential 
exemption  applicant  identities  using  the 
same  three  approaches  discussed  above. 
EPA  solicits  comments  with  regard  to 
disclosure  of  corifidential  exemption 
applicant  identities  under  Section 
14(a)(4). 

Identity  of  laboratory  conducting  the 
test.  If  the  identity  of  the  laboratory 
reported  as  conducting  the  tests  in  a 
study  plan  is  the  same  as  the  study 
sponsor,  then  the  confidentiality  of  that 
identity  is  covered  by  the  discussion  in 
the  previous  item.  If  the  identity  of  the 
laboratory  is  different  from  the  identity 
of  the  study  sponsor,  EPA  has  not 
identified  any  situations  in  which  the 
laboratory  identity  would  be 
confidential.  EPA  solicits  any  comments 


on  the  potential  confidentiality  of 

laboratory  identity. 

Identification  of -the  test  rule.  EPA 
does  not  anticipate  any  confidentiality 
claims  with  respect  to  the  identification 
of  the  test  rule  in  Study  Plans  and 
exemption  applications.  All  of  the 
confidentiality  concerns  focus  on  other 
items  of  information. 

Identity  and  chemical  analysis  of  the 
test  substance.  'When  the  Agency  has 
specified  the  test  substance  which 
should  be  used,  EPA  does  not  anticipate 
a  confidentiality  problem  concerning  the 
identity  of  the  test  substance.  The 
specific  description  and  grade  of  the  test 
substance  would  be  specified  in  the  rule, 
and  the  study  sponsor  would  only  be 
confirming  the  use  of  a  test  substance 
which  met  the  specified  criteria. 

In  the  situation  where  the  Agency  has 
not  required  that  a  specific  test 
substance  be  used,  the  identity  of  the 
test  substance,  as  well  as  that  of 
manufactured  or  processed  substances 
that  are  said  to  be  equivalent,  may  be 
considered  confidential  by  the  submitter 
of  the  data.  Although,  instances  in 
which  equivalency  arguments  must  be 
made  will  be  the  unusual  case, 
confidentiality  claims  in  those  cases  can 
significantly  complicate  an  applicant's 
ability  to  demonstrate  equivalence.  EPA 
solicits  comment  on  how  often  the 
identity  of  the  test  substance  is  likely  to 
be  considered  confidential. 

Consistent  with  position  the  Agency 
has  taken  in  rules  proposed  under 
Sections  8(a]  and  8(d),  the  Agency  has 
reached  a  tentative  conclusion  that  the 
identity  of  the  test  substance  is  data 
from  health  and  safety  studies  as 
contemplated  m  Section  14(b)  of  TSCA 
and,  therefore,  would  have  to  be 
disclosed  unless  it  is  within  the  two 
narrow  exceptions  to  Section  14(b).  The 
Agency  does  not  believe  this  conclusion 
would  have  a  major  impact  on 
disclosure  of  test  substance  identities. 
This  is  because  the  Agency  has 
examined  the  types  of  confidentiality 
concerns  that  would  be  raised  by  the 
specific  identity  of  the  test  substance 
and  has  concluded  that  most  of  these 
concerns  fall  within  one  of  the  specific 
exceptions  in  Section  14(b).  Most 
concerns  about  the  confidentiality  of  the 
test  substance  identity  would  derive 
from  concern  that  disclosure  would 
reveal  a  confidential  manufacturing 
process.  This  is  one  of  the  two  specific 
exceptions  to  the  Section  14(b) 
disclosure  requirement. 

Additional  concerns  about  the 
confidentiality  of  chemical  identity  have 
arisen  in  the  Agency's  rulemaking  for 
premanufacture  notification  under 
Section  5  of  TSCA.  To  the  extent  that 
study  plans  contain  information 
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concerning  a  test  subgtance  that  would 
be  the  subject  of  a  premanufacture 
notice  under  Section  5,  the  Agency  will 
follow  for  purposes  of  the  exemption 
process  the  approach  to  chemical 
identity  confidentiality  which  is  decided 
in  the  final  Section  5  rules  which  are 
scheduled  for  promulgation  this  fall. 

With  respect  to  identities  of  test 
substances  which  are  not  within  the 
Section  5  rules,  the  Agency  is  proposing 
to  treat  those  identities  as  confidential 
only  if  they  meet  the  test  of  Sections  14 
(a)  and  fall  within  one  of  the  two 
exceptions  to  Section  14(b).  If  these 
criteria  are  not  met.  the  test  substance 
identity  would  be  disclosed  as  data  from 
health  and  safety  studies  under  Section 
14(b).  The  Agency  requests  comment  on 
this  interpretation. 

If  the  Agency  were  to  hold  some  test 
substance  identities  as  confidential  in 
Study  Plans  because  they  meet  the 
criteria  of  Section  14(a)  and  (b).  the 
ability  of  exemption  applicants  to 
identify  the  Study  Plans  upon  which 
they  base  their  exemption  applications 
would  be  greatly  reduced.  The  policy  of 
Section  4  of  TSCA  is  to  reduce 
duplicative  testing  and  the  resulting 
overuse  of  limited  testing  resources  and 
to  minimize  the  economic  consequence 
of  testing.  If  claims  of  confidentiality  as 
to  chemical  identities  were  to  effectively 
impair  the  ability  of  EPA  to  grant 
exemptions  and  thereby  reduce 
duplicative  testing  of  chemical 
substances,  this  statutory  policy  could 
not  be  implemented.  Accordingly,  if  the 
chemical  identity  of  the  test  substance 
were  found  to  be  confidential  pursuant 
to  Section  14(b),  EPA  would  need  a  way 
of  evaluating  exemption  applications 
short  of  full  public  disclosure.  EPA 
solicits  comments  on  these  several 
options  it  is  considering  as  well  as 
others  that  might  exist,  together  with 
comment  on  the  issue  of  whether  any 
such  options  are  either  necessary  or 
appropriate. 

First.  EPA  could  set  up  a  system  for 
potential  exemption  applicants  to  obtain 
the  identities  of  confidential  test 
substances,  under  authority  of  Section 
14(a)(4).  by  making  a  showing  that  they 
are  bona  fide  manufacturers  of 
processors  of  the  chemical  substance  in 
question.  If  the  applicant  could  show 
EPA  that  it  was  a  bona  fide 
manufacturer  or  processor,  EPA  would 
identify  the  test  substance,  and  the 
applicant  could  seek  an  exemption. 

Second.  EPA  could  accept  exemption 
applications  whether  or  not  the 
applicant  knew  the  identity  of  the  test 
substance  in  a  specific  Study  Plan.  If 
EPA  determined  that  the  applicant's 
substance  was  equivalent  to  the  test 
substance  for  which  a  Study  Plan  had 


been  submitted.  EPA  would  grant  the 
exemption.  If  not.  EPA  would  deny  the 
exemption. 

Third.  EPA  could  encourage  the  study 
sponsors  to  choose,  where  possible. 
nonconfidential  test  substances  that 
would  be  equivalent  to  the  actual 
substance  manufactured  or  processed 
but  which  would  not  reveal  the 
confidential  aspects  of  the  manufactured 
or  processed  substances. 

All  of  these  options  attempt  to 
address  the  problem  which  might  be 
presented  were  the  identity  of  test 
substances  to  be  claimed  confidential  by 
minimizing  disclosure  while  allowing  for 
the  granting  of  exemptions.  Each  of 
these  options  has  positive  and  negative 
aspects.  The  first  o^tion  would  require 
applicants  to  show  that  they  are  bona 
fide  manufacturers  or  processors  of  the 
substance  in  the  rule  If  they  make  such 
a  showing,  they  would  be  given  the 
confidential  test  substance  identity. 
Knowing  this  identity  they  could  show 
that  the  substances  they  manufactured 
or  processed  were  equivalent.  This 
would  create  some  burden  for  EPA  in 
the  bona  fide  inquiry  process,  but  it 
would  reduce  EPA's  burden  of  finding 
equivalence  because  the  applicant 
would  be  required  to  make  a  case  for 
equivalence  which  EPA  would  review.  It 
would  also  result  in  disclosure  of 
confidential  information  whether  or  not 
there  was  equivalence  to  the  very 
persons  from  whom  the  test  sponsor 
may  wish  to  keep  it. 

Under  the  second  option,  the 
applicant  would  make  an  application 
knowing  that  there  was  a  Study  Plan  for 
a  specific  chemical  substance  but  not 
knowing  the  identity  of  the  actual  test 
substance.  EPA  would  then  be  required 
to  determine  whether  the  applicant's 
substance  was  equivalent  to  the  test 
subtance  or  not.  If  it  were,  EPA  would 
only  have  to  tell  the  applicant  that  there 
was  equivalence  and  also  notify  the 
study  sponsor.  (There  might  still  be 
problems  if  the  identities  of  the 
applicant  and  the  study  sponsor  were 
confidential,  but  this  issue  is  discussed 
above  and  would  not  directly  affect  the 
choice  among  options  here.)  If  the 
Agency  found  equivalence,  there  would 
be  no  need  to  disclose  the  actual 
identity  of  the  test  substance  to  the 
applicant,  thereby  protecting  the  study 
sponsor's  interest.  However,  if  the 
Agency  determined  that  there  was  not 
equivalence,  the  applicant  might  seek  to 
challenge  that  finding.  In  the  absence  of 
knowledge  about  the  actual  identity  of 
the  test  substance,  the  appHcant  would 
be  unable  to  present  its  case  in  favor  of 
equivalence.  In  that  situation,  the 
Agency  would  have  to  consider  some 


form  of  disclosure  under  the  authority  of 
Section  14(a)(4),  in  order  to  enable  the 
applicant  to  pursue  its  appeal. 

The  third  option  might  alleviate  the 
need  for  the  other  options  in  most  cases 
if  the  study  sponsor  could  choose  a 
nonconfidential  test  substance  and 
show  its  equivalence  to  the  substance 
actually  manufactured  or  processed.  The 
applicant  would  also  have  to  show  the 
equivalence  of  the  substances  it  actually 
manufactured  or  processed  to  the  test 
substance.  This  would  not  require  the 
disclosure  of  the  confidential 
substances,  but  it  would  be  dependent 
upon  the  equivalence  of  the 
nonconfidential  test  substance  to  the 
substances  actually  manufactured  or 
processed,  which  might  not  always  be 
possible.  In  that  event  another  solution 
would  be  necessary. 

In  conjunction  with,  or  in  lieu  of,  the 
above  options,  industry  itself  may  be 
able  to  reach  negotiated  solutions  to  the 
disclosure  of  test  substance  identities. 
Many  of  these  solutions  would  be 
dependent  upon  other  information  being 
nonconfidential.  These  possibilities 
should  be  addressed  in  any  comments. 

The  manufacturing  or  processing  for 
the  test  substance.  In  some  cases  the 
identity  of  the  test  substance  cannot  be 
specified  without  stating  the 
manufacturing  or  processing  process. 
For  the  reasons  discussed  above,  the 
Agency  has  reached  a  tentative 
conclusion  that  in  those  cases  where  the 
identity  is  dependent  upon  the 
description  of  the  manufacturing  or 
processing  process,  that  description 
would  constitute  data  from  health  and 
safety  studies  under  Section  14(b). 
However,  if  that  description  were 
confidential  under  Section  14  (a),  clearly 
it  would  fall  within  one  of  the 
exceptions  of  Section  14(b). 
Consequently,  there  are  likely  to  be 
situations  where  the  description  would 
be  confidential  under  Section  14(a)  and 
(b).  The  question  of  whether  or  not  such 
confidential  descriptions  should  be 
disclosed  as  part  of  the  exemption 
process  under  Section  14  (a)  and  (b)  is 
essentially  the  same  as  for  disclosure  of 
the  identity  of  the  test  substance 
discussed  above.  The  options  available 
would  be  the  same.  The  Agency  solicits 
comments  on  these  matters  and 
particularly  the  potential  disclosure  of 
confidential  manufacturing  processes 
under  the  various  options  discussed 
above. 

Protocol  information.  Consistent  with 
the  position  the  Agency  has  taken  in 
rules  proposed  under  Sections  8(a)  and 
8(d),  the  Agency  has  reached  a  tentative 
conclusion  that  the  protocol  information 
is  data  from  health  and  safety  studies  as 
contemplated  in  Section  14(b)  and, 


therefore,  would  have  to  be  disclosed 
unless  it  was  within  one  of  the  two 
narrow  exceptions  to  Section  14(b).  The 
Agency  has  examined  potential 
confidentiality  concerns  for  protocol 
information  and  has  not  identified  any 
concerns  other  than  to  the  extent  the 
protocol  information  might  contain 
references  to  other  confidential 
information  such  as  manufacturing 
process  or  test  substance  chemical 
identity.  Consequently,  the  Agency  is 
proposing  that  disclosure  of  confidential 
protocol  information  be  governed  by  the 
same  approaches  discussed  above.  EPA 
solicits  comment  on  the  confidentiality 
concerns,  if  any,  that  may  occur  for 
protocol  information  and  the  use  of  the 
various  options  for  disclosing  that 
information. 

Information  concerning  chemical 
substances  actually  manufactured  or 
processed  and  their  manufacturing  or 
processing  processes.  EPA  is  aware  that 
information  concerning  the  chemical 
analysis  of  substances  actually 
manufactured  or  processed,  including 
impurities  and  contaminants,  may 
reveal  information  concerning  the 
manufacturing  or  processing  process. 
This  is  clearly  true  of  actual  descriptions 
of  the  manufacturing  or  processing 
processes  used.  The  proposal  would 
require  and  exemption  applications  to 
contain  such  information  to  show 
equivalence  when  such  a  showing  is 
necessary.  If  the  information  concerning 
manufacturing  or  processing  processes 
is  confidential  under  Section  14(a).  EPA 
would  not  be  able  to  disclose  it  except 
as  provided  in  Section  14(a)(4).  EPA 
solicits  comments  on  this  assumption. 
Particularly.  EPA  is  concerned  with 
finding  out  whether  this  information  is 
likely  to  be  confidential  in  the  form 
provided,  whether  the  confidentiality 
concerns  could  be  met  by  keeping  the 
submitter's  identity  confidential, 
whether  there  would  be  a  need  to 
disclose  this  information  to  other 
parties,  and  whether  this  information  on 
equivalence  would,  at  any  time, 
constitute  data  from  health  and  safety 
studies  under  Section  14(b).  At  this  time 
EPA  has  not  identified  any  need  to 
disclose  such  information  under  Section 
14(a)(4). 

Description  of  basis  for  finding  of 
equivalence  and  biological  data 
demonstrating  equivalence.  For  the 
same  reasons  that  information 
concerning  the  chemical  analysis  of 
substances  actually  manufactured  or 
processed  may  be  confidential  or 
information  concerning  their 
manufacturing  or  processing  processes 
may  be  confidential.  EPA  is  aware  that 
the  argument  for  equivalence  made  by 


the  study  sponsor  or  exemption 
applicant  might  be  confidential  under 
Section  14(a).  In  discussing  the 
arguments  in  favor  of  equivalence,  the 
submitter  might  have  to  reveal 
confidential  information.  If  the 
information  is  confidential,  EPA  would 
not  disclose  it  except  as  deemed 
necessary  pursuant  to  Section  14(a)(4). 
EPA  does  not  anticipate  that 
nondisclosure  of  such  information 
generally  will  impair  the  exemption 
process.  However,  the  biological  data 
submitted  to  demonstrate  equivalence 
would  generally  constitute  health  and 
safety  data  under  Section  14(b)  in  which 
case  it  would  have  to  be  disclosed.  EPA 
solicits  comments  on  the  assumptions  in 
this  discussion  and  the  extent  to  which 
these  items  are  likely  to  be  confidential. 

Substantiation  of  Confidentiality  Claims 

Under  EPA's  confidentiality 
regulations  in  40  CFR  Part  2,  a  person 
submitting  information  to  EPA  may 
claim  any  information  confidential.  In 
order  to  make  the  assertion  of 
confidentiality  the  person  need  only 
mark  the  information  in  some 
appropriate  fashion  to  indicate  the 
confidentiality  claim.  In  some  limited 
situations  because  of  administrative 
needs  (such  as  the  Inventory)  or  public 
participation  needs  or  anticipation  of 
Freedom  of  Information  Act  requests 
(such  as  in  the  Section  5  notices),  the 
Agency  has  required  or  proposed  to 
require  substantiation  of  confidentiality 
claims  at  the  time  of  submission  of  the 
information. 

With  respect  to  the  exemption 
process,  EPA  has  identified  information 
which  appears  to  fall  within  the  above 
categories  justifying  substantiation  of 
the  confidentiality  claiins  at  the  time  of 
submission.  EPA  recognizes  that 
requiring  substantiation  at  the  time  of 
submission  may  create  additional 
burdens  on  the  submitter.  Accordingly, 
EPA  has  tried  to  limit  such  requirements 
to  those  which  have  a  direct  bearing  on 
the  efficient  and  fair  operation  of  the 
exemption  process. 

The  items  of  information  for  which  the 
Agency  is  proposing  to  require 
substantiation  of  confidentiality  claims 
at  the  time  of  submission  are:  the 
identity  of  the  principal  test  sponsor,  the 
identity  of  the  test  substance,  and  the 
manufacturing  or  processing  process  for 
the  test  substance.  As  discussed  above, 
if  the  identities  of  the  test  substance 
and/or  its  manufacturing  or  processing 
process  are  confidential,  the  exemption 
process  is  much  more  difficult  to 
administer,  and  exemption  applicants 
have  a  more  difficult  time  seeking 
exemptions,  arguing  in  favor  of 
equivalence,  and  pursuing  appeals  of 


decisions  against  findings  of 
equivalence.  Accordingly,  the  Agency, 
the  exemption  applicants,  and  the  study 
sponsors  have  an  apparent  interest  in 
limiting  the  confidentiality  of  this 
information  to  those  cases  where  the 
confidentiality  is  legally  supportable. 
The  Agency  anticipates  that  it  would 
have  to  make  confidentiality 
determinations  for  all  test  substance 
identities  and  manufacturing  or 
processing  processes  for  test  substances 
claimed  confidential  at  or  near  the  time 
Study  Plans  are  submitted  in  order  to 
enable  exemption  applicants  to  have  the 
maximum  information  to  pursue  their 
applications.  The  same  types  of 
concerns  would  require  substantiation 
for  principal  test  sponsor  identities. 

The  Agency  solicits  comments  on  the 
proposal  to  require  substantiation  of 
confidentiality  claims  for  these  three 
items  of  information  in  Study  Plans  and 
also  whether  there  is  any  need  to 
require  substantiation  for  other  items  of 
information  in  the  exemption  process  at 
the  time  of  submission. 

Public  Meetings 

EPA  will  hold  a  genral  public  meeting 
on  September  24, 1980,  in  Washington. 
D.C.  to  provide  the  public  an 
opportunity  to  present  comments  and 
questions  on  these  proposed  rules  as 
required  by  Section  4(b)(5)  to  EPA 
officials  who  are  directly  responsible  for 
developing  the  rule  and  supporting 
analyses.  The  pubUc  meeting  will  start 
with  a  short  summary  by  EPA  of  the 
proposed  rules  and  will  be  followed  by 
oral  presentations  from  the  floor.  A  time 
limit  of  15  minutes  per  person,  company, 
or  organization  may  be  imposed 
depending  upon  the  number  of  requests. 
EPA  will  allot  speaking  times  in 
advance  of  the  meeting  on  a  first-come 
basis,  although  the  Agency  reserves  the 
right  to  alter  the  order  depending  upon 
the  nature  of  the  particular  comments 
and  other  relevant  factors.  For  the 
benefit  of  all  concerned.  EPA 
encourages  the  elimination  of  redundant 
comments.  If  time  permits,  following 
these  prepared  presentations,  EPA  will 
receive  any  other  comments  from  the 
floor.  Presenters  are  invited,  but  not 
required,  to  submit  copies  of  their 
statements  on  the  day  of  the-meeting. 
All  such  written  materials  will  become  a 
part  of  EPA's  record  for  this  rulemaking. 
In  addition,  the  Agency  will  transcribe 
each  meeting  and  will  include  the 
written  transcripts  in  the  public  record. 
The  exact  location  and  time  of  this 
meeting  will  be  announced  later  in  the 
Federal  Register  and  the  press. 

In  addition  to  the  general  public 
meeting,  EPA  personnel  responsible  for 
developing  these  proposals  will  be 
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available  h<  FPA's  discretion  to  meet  in 
public  sessM'n.s  at  EPA  in  Washington, 
D.C..  during  '^le  105  day  comment 
period,  with  .nterested  persons  from 
individual  rornpanies.  trade 
associations  organized  labor  and  citizen 
organizations  to  discuss  these  proposals. 
EPA  encourajjes  using  special  request 
meetings  for  discussing  technical  data 
and  implempntdtion  issues.  However, 
persons  should  plan  to  present  their 
views  at  the  general  meeting  to  ensure 
their  opportunity  for  comment  since 
special  meetings  will  be  held  only  when 
EPA  believer  that  the  subject  is  more 
appropriately  discussed  in  a  special 
format  than  m  a  general  meeting.  EPA 
will  provide  Idcilities  and  make  other 
necessary  arrangements  for  such 
meetings.  The  Agency  will  make 
transcripts  or  summaries  of  the  meetings 
for  inclusion  m  the  official  public  record. 
While  thesp  meetings  will  be  open  to  the 
public,  actu-  participation  will  be 
limited  to  t'    --■  requesting  the  session 
and  design'-     '  EPA  participants. 

Persons  vv      wish  to  present 
comments  "•  ^e  September  24, 1980 
general  me>  ■    g  should  contact  EPA  no 
later  than  S^r 'ember  12, 1980  by  calling 
toll-free  (ZOi'i  424-9065  (in  Washington, 
D.C.  call  55-i  '  *04|,  or  by  writing  to  the 
address  lisw-j  ot  the  beginning  of  this 
preamble  under  "For  Further 
Information  Tontact".  Persons  wishing 
to  arrange  a  -pecial  meeting  should 
follow  the  same  procedures. 

Public  Record 

.All  comments  received  in  response  to 
this  notice  will  be  available  for 
inspection  in  the  OPTS  Reading  Room 
(Docket  No  BOT-125)  in  Room  447  E,  401 
M  Street  SW    Washington,  D.C.  20460 
from  8:00  am  to  4  00  p.m.  Monday 
through  Friddv.  except  legal  holidays. 

The  comments  of  the  Chemical 
Manufacturers  .Association  to  the 
Advance  Notice  of  Proposed 
Rulemaking  on  Reimbursement  bears  on 
this  rulemaking  and,  accordingly,  will  be 
included  in  the  Public  Record. 

Related  Actions 

EPA  is  proposing  the  first  health 
effects  test  rules  under  Section  4(a)  of 
TSCA  in  a  separate  notice  in  today's 
Federal  Register. 

EPA  published  in  the  Federal  Register 
on  September  16, 1979  (44  FR  54282J  an 
Advance  Notice  of  Proposed  Rule  / 

Making  concerning  reimbursements 
required  to  b^  made  by  persons  granted 
an  exemptio'    inder  Section  4(c)  of 
TSCA. 


Dated:  July  1, 1960, 
Douglas  M.  Costle, 

Administrator. 

It  is  proposed  that  title  40  of  the  Code 
of  Federal  Regulations  be  amended  by 
designating  the  existing  material  under 
proposed  Part  770  (44  FR  44054,  July  26, 
1979)  Subpart  A,  reserving  Subparts  B 
thru  D,  and  proposing  to  add  a  new 
Subpart  E  to  read  as  follows: 

PART  770— TEST  RULES  FOR 
CHEMICAL  SUBSTANCES  AND 
MIXTURES 


Subpart  E— Exemptions 

Sec. 

770.400  Scope,  purpose  and  authority. 

770.401  Applicabihty. 

770.402  Definitions. 

770.405  Filing  of  application. 

770.406  Content  of  application, 

770.407  joint  sponsorship  of  testing. 
770.410  Approval  or  denial  of  applications 

for  exemption  or  approval  of  joint 
sponsorship. 
770.420    Submission  of  equivalence  data. 

770.430  Appeal  from  denial  of  exemption 
application, 

770.431  Termination  of  exemption. 
770,440    Statement  of  financial 

responsibUily.  [TSCA  15  U.S.C. 
2603(b)(3)(A),  2603(0)1 

Subpart  E— Exemptions 

§  770.400    Scope,  purpose  and  authority. 

(a)  This  subpart  sets  forth  the 
requirements  for  submission  and 
approval  of  applications  for  exemption 
and  for  approval  of  joint  sponsorship  of 
testing  under  Sections  4(b)(3)(A)  and 
4(c)  of  the  Toxic  Substances  Control  Act 
[TSCA.  15  U.S.C.  2603(b)(3)(A),  2603(c)J, 

(b)  (1)  Section  4(c)  of  TSCA  permits 
any  person  subject  to  a  test  rule 
promulgated  under  Section  4(a)  to 
request  an  exemption.  The 
Administrator  is  directed  to  approve  an 
application  for  an  exemption  if  he 
determines  that  the  chemical  to  which 
the  application  pertains  is  equivalent  to 
one  for  which  data  have  been  or  are 
being  developed  pursuant  to  the  same 
testing  rule,  and  that  submission  of  data 
by  the  applicant  would  be  duplicative, 

(2)  SecUon  4(b)(3)(A)  of  TSCA 
authorizes  the  Administrator  to  permit 
two  or  more  persons  subject  to  a  test 
rule  to  designate  one  of  themselves  or  a 
qualified  third  party  to  conduct  testing 
and  submit  data  on  their  behalf. 

(3)  Sections  4(c)(3)(A)  and  4(c)(4)(A) 
of  TSCA  provides  that  persons  receiving 
exemptions  must  reimburse  all  those 
who  have  contributed  or  are 
contributing  to  financing  the 
development  of  the  data  on  the  basis  of 
which  the  exemption  was  received.  This 
reimbursement  is  to  be  for  a  portion  of 
the  costs  incurred.  If  the  persons 


concerned  cannot  agree  on  the  amount 
and  method  of  reimbursement,  EPA  is 
required  to  order  the  person  granted  the 
exemption  to  provide  fair  and  equitable 
reimbursement  to  the  appropriate 
parties. 

§770.401     Applicability. 

This  part  is  applicable  to 
manufacturers  and  processors  of 
chemical  substances  and  mixtures  who 
seek  an  exemption  from  test 
requirements  of  Part  773  of  this  chapter 
or  who  elect  to  jointly  sponsor  such 
testing. 

§  770.402    Definitions. 

For  the  purpose  of  this  subpart: 

"Additive"  means  a  chemical 
substance  that  is  intentionally  added  to 
another  chemical  substance  to  improve 
its  stability  or  impart  some  other 
desirable  quality. 

"Equivalence  data"  means  chemical 
data  or  biological  test  data  which  show 
two  substances  or  mixtures  to  be 
equivalent. 

"Equivalent"  means  that  one  or  more 
substances  or  mixtures  is  able  to 
represent  or  substitute  for  another  in  a 
test  or  series  of  tests. 

"Exemption"  means  and  exemption 
from  the  testing  requirement  of  a  TSCA 
Section  4  test  rule  in  Part  773  of  this 
chapter. 

"Impurity"  means  a  chemical 
substance  which  is  unintentionally 
present  with  another  chemical 
substance,  "joint  sponsor"  means  a 
person  who  sponsors  testing  pursuant  to 
Section  4(b)(3)(A)  of  TSCA. 

"Joint  sponsorship"  means  the  joint 
sponsorship  of  testing  by  two  or  more 
persons  in  accordance  with  Section 
4(b)(3)(A)  of  TSCA. 

"Principal  sponsor"  means  an 
individual  sponsor  or  the  joint  sponsor 
who  assumes  primary  responsibility  for 
the  direction  of  a  study  and  oral  and 
written  communication  with  EPA. 

"Reimbursement  period"  means  the 
period  of  time  during  which  persons 
granted  exemptions  from  test  rules  are 
required  to  reimburse  persons  who  have 
contributed  or  are  contributing  to 
financing  the  development  of  data  on 
which  exemptions  are  based.  This 
period  is  established  on  a  case  by  case 
basis  pursuant  to  Section  4(c)(3)(B)  of 
TSCA. 

"Sponsor"  means  the  person  or 
persons  who  design,  direct  and  finance 
the  testing  of  a  substance  or  mixture 
designated  for  testing  in  a  Section  4  test 
rule  in  Part  773  of  this  Chapter. 

"Test  substance"  means  the  chemical 
substance  or  mixture  that  is  specified 
for  use  in  actual  testing. 


§  770.405    Filing  of  applications. 

(a)  Who  may  file.  Any  person  seeking 
an  exemption  from  a  test  rule 
promulgated  under  Section  4(a)  of 
TSCA. 

(b)  What  may  be  claimed.  A  person 
may  apply  for  an  exemption  from  all  or 
one  or  more  specific  testing 
requirements  testing  requirements  to 
which  the  person  is  subject  as  set  forth 
in  Part  773  of  this  chapter, 

(c)  Where  to  file.  All  applications  and 
appeals  must  be  submitted  to  the 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  toxic 
Substances.  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington.  D.C.  20460,  Attn:  [File 
.Number].  The  File  Number  is  the  code  of 
Federal  Regulations  (CFR)  section 
number  of  the  subject  chemical  (e.g., 
773.130  for  chloromethane), 

§  770.406    Content  of  application. 

(a)  The  test  rule  and  specific  testing 
requirement(s)  from  which  an  exemption 
is  sought. 

(b)  Name,  address,  and  telephone 
number  of  applicant, 

(c)  ^ame,  address,  and  telephone 
number  of  appropriate  individual  to 
contact  for  further  information. 

(d)  The  citation  or  documentation  of 
the  Study  Plan,  study  or  studies  upon 
which  an  exemption  may  be  based. 

(e)  If  required  by  §  770.420  of  this  part: 

(1)  The  chemical  identity  of  the  test 
substance  or  mixture  on  which  this 
application  is  based.  The  chemical 
identity  should  include  all  available 
characteristics  and  properties  of  the  test 
substance  or  mixture  such  as  the  boiling 
point,  melting  point,  chemical  analysis 
(including  identification  and  amount  of 
impurities)  spectral  data,  etc, 

(2)  The  chemical  identity  of  each 
technical  grade  substance  or  mixture 
manufactured  and/or  processed  by  the 
applicant  for  which  the  exemption  is 
sought.  The  chemical  identity  should 
include  all  characteristics  and 
properties  of  the  applicant's  substance 
or  mixture  such  as  boiling  point,  melting 
point,  chemical  analysis  (including 
identification  and  amount  of  impurities) 
spectral  data,  etc.,  that  may  be  relevant 
in  determining  that  the  applicant's 
substance  or  mixture  is  equivalent  to  the 
test  substance  or  mixture. 

(3)  A  description  of  the  process  by 
which  each  technical  grade  substance  or 
mixture  for  which  an  exemption  is 
sought  is  manufactured  and/or 
processed  prior  to  use  or  distribution  in 
commerce  by  the  applicant.  Processing 
as  opposed  to  manufacturing 
information  is  required  ordy  if 
processors  are  required  to  submit 


equivalence  data  individually  pursuant 
to  §  770.420. 

(4)  Any  relevant  biological  test  data 
(Ames  tests,  etc.)  or  studies  which  may 
bear  on  a  demonstration  of  equivalency. 

(5)  The  basis  for  the  applicant's  belief 
that  the  applicant's  substance  or 
mixture  is  equivalent  to  the  test 
substance  or  mixture  that  the  sponsor 
manufacturers  or  processes  for  purposes 
of  satisfying  the  requirements  of  the 
applicable  test  rule. 

§  770.407    Joint  sponsorship  of  testing. 

Persons  subject  to  test  rules  who 
jointly  sponsor  testing  are  not  required 
to  file  an  applicafion  for  an  exemption 
but  must  file  a  Study  Plan. 

§770.410     Approval  or  denial  of 
applications  tor  exemption  or  approval  of 
joint  sponsorship 

(a)  The  Administrator  will  approve 
any  applications  if  he  determines  that: 

(1)  the  chemical  substance  or  mixture 
with  respect  to  which  the  appUcafions 
were  submitted  is  equivalent  to  a 
chemical  substance  or  mixture  for  which 
data  have  been  or  are  being  submitted 
in  accordance  with  a  test  rule,  and 

(2)  submission  of  data  by  the 
applicant  on  such  chemical  substance  or 
mixture  would  be  duplicative  of  data 
which  have  been  or  are  being  submitted 
to  the  Administrator  in  accordance  with 
a  test  rule. 

(b)  The  Administrator  will  notify  the 
applicant  by  certified  mail  of  his 
determination  within  30  days. 

§  770.420    Submission  of  equivalence  data. 

(a)  If  EPA  does  not  require  the 
submission  of  equivalence  data  in  Part 
773  of  this  Chapter  for  the  substance  or 
mixture  subject  to  the  test  rule,  the 
information  specified  in  §  770.406(e)  will 
not  be  required  to  be  submitted. 

(b)  If  EPA  requires  the  submission  of 
equivalence  data  in  Part  773  of  this 
Chapter  for  the  substance  or  mixture,  a 
showing  of  the  equivalency  of  the 
applicant's  substance  and  the  test 
substance  is  required  as  a  condition  for 
an  exemption  and  for  EPA  approval  of 
joint  sponsorship  of  tests. 

(1)  Manufacturers  applying  for  an 
exemption  shall  be  required  to  submit 
the  information  specified  in  §  770.406(e). 

(2)  When  both  manufacturers  and 
processors  are  subject  to  a  test  rule,  a 
processor  applying  for  an  exempfion 
may  cite  any  applicable  information 
required  by  this  section  that  is  supphed 
by  the  manufacturer  of  the  chemical 
substance  that  the  processor  processes. 

(3)  If  only  processors  are  subject  to  a 
test  rule,  processors  applying  for  an 
exemption  shall  be  required  to  submit 
the  information  required  by  this  section. 


(4)  If  EPA  specifies  testing  of 
formulated  products  or  processed  forms 
of  the  chemical,  both  manufacturers  and 
processors  applying  for  an  exemption 
shall  be  required  to  submit  the 
information  specified  in  §  770,406(e). 

§  770.430    Appeal  from  denial  of 
exemption  application. 

(a)  Within  30  days  after  receipt  of 
notification  that  EPA  has  denied  an 
application  for  exemption  or  approval  of 
joint  sponsorship,  the  applicant  may  file 
an  appeal  with  the  Document  Control 
Officer. 

(b)  The  appeal  shall  indicate  the  basis 
for  the  applicant's  request  for 
reconsideration. 

(c)  The  Administrator  will  notify  the 
applicant  of  his  decision  within  60  days. 

(d)  The  filing  of  an  appeal  from  the 
denial  of  an  exemption  or  approval  of 
joint  sponsorship  shall  not  act  to  stay 
the  applicant's  legal  obligation  under 
Section  4  of  TSCA. 

§770.431     Termlrwtion  of  exemption. 

(a)  EPA  shall  terminate  a  prior 
approval  of  an  exemption  application  if 
it  determines  that: 

(1)  The  test  which  provided  the  basis 
for  approval  of  the  exemption 
application  has  not  been  started,  or 

(2)  The  test  is  not  being  conducted,  or 
the  data  being  generated,  in  accordance 
with  the  test  standards  and  good 
laboratory  practices  in  40  CFR  772. 

(b)  EPA  will  first  provide  30  days 
written  notice  for  an  opportunity  for  a 
hearing  to  those  persons  whose 
exemption  was  based  upon  the  non- 
complying  test. 

(c)  An  exemptee  may  request  EPA  to 
terminate  its  exemption.  Such  requests 
should  be  in  wrriting,  submitted  to  the 
Document  Control  Officer  and  should 
state  the  reasons  for  the  request. 

§  770.440     Statement  ot  financial 
responsibility. 

Each  apphcant  for  an  exemption  shall 
submit  the  following  sworn  statement 
with  his  application: 

I  understand  that  if  this  application  is 
granted  before  the  reimbursement  period 
described  in  Section  4(c)(3)(B)  ofTSCA 
expires,  I  must  pay  fair  and  equitable 
reimbursement  to  the  person  or  persons  who 
incurred  or  shared  in  the  costs  of  complying 
with  the  requirement  to  submit  data  and  upon 
whose  data  the  granting  of  my  application 
was  based. 
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40  CFR  Part  773 
[OPTS  47002  FR  1495-81 

Chloromethane  and  Chlorinated 
Benzenes  Proposed  Test  Rule; 
Amendment  to  Proposed  Healtti 
Effects  Standards 

agency:  Enviroamental  Protection 
Agency  (EPA).  i 

action:  Proposed  rule. 


summary:  Under  Section  4(a)  of  the 
Toxic  Subsiances  Control  Act  (TSCA). 
the  Environmental  Protection  Agency 
(EP.^I  is  proposing  that  manufacturers 
and  processors  of  chloromethane  and  all 
chlorinated  benzenes  except 
hexachlorobenzene  conduct  health 
effects  testing  in  accordance  with 
previously  proposed  Section  4(b]  test 
standards.  The  health  effects  testing 
proposed  for  chloromethane  is 
oncogenicity  and  structural 
teratogenicity.  EPA  is  proposing  that  all 
manufacturers  and  processors  pay  for 
testing  a  sample  of  six  of  the  chlorinated 
benzenes:  mono-.  1.2-  and  1,4-di-,  1,2,4- 
tri-,  1,2.4,5-tetra-,  and 
pentachlorobenzene.  All  except 
pontachlorobenzene  are  to  be  tested  for 
structural  teratogenicity  and 
subchronic/chronic  effects,  all  except 
1,2.4-trichlorobenzene  are  to  be  tested 
for  reproductive  effects,  and  all  except 
mono-  and  the  two  dichlorobenzenes  are 
to  be  tested  for  oncogenicity.  Testing 
will  be  in  accordance  with  already 
proposed  test  standards  except  for  a 
limited  number  of  chemical-specific 
modifications  proposed  in  this  rule.  The 
Administrator  of  EPA  will  use  the  test 
data  to  assess  the  risks  of  injury  to 
human  health  presented  by  these 
chemicals. 

EPA  is  also  proposing  to  amend  the 
previously  proposed  health  effects 
standards  to  increase  reporting 
requirements  for  Study  Plans. 

DATES:  Written  comments  should  be 
submitted  on  or  before  October  31. 1980. 
EP.A.  will  hold  a  public  meeting  for  this 
rule  on  September  24.  1980.  in 
Washington.  DC.  The  exact  time  and 
place  will  be  announced  in  a  future 
Federal  Register  notice.  For  further 
information  on  arranging  to  speak  at  the 
September  general  meeting  or  arranging 
a  special  public  meeting  see  Section  XIII 
of  this  preamble. 
ADDRESSES:  Written  views  and 
comments  should  bear  the  document 
control  number  80T-126  and  should  be 
submitted  to:  Document  Control  Officer, 
Chemical  Information  Division  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency.  401  M  Street,  S.W., 


Washington.  D.C.  20460.  The  support 
documents  described  herein  are 
available  on  request  from  the  Industry 
Assistance  Office. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Ritch,  Industry  Assistance  Office. 
Office  of  Pesticides  and  Toxic 
Substances  (TS-799),  Environmental 
Protection  Agency.  401  M  Street.  S.W.. 
Washington,  D.C.  20460;  Toll-free 
telephone  number:  800-424-9065  (In 
Washington.  DC.  call  544-1404). 

SUPPLEMENTARY  INFORMATION: 

Introduction 

Under  Section  4(a)  of  the  Toxic 
Substances  Control  Act  (TSCA)  (Pub.  L. 
94-469:  90  Stat.  2006: 15  U.S.C.  2603)  EPA 
is  proposing  health  effects  testing 
requirements  for  chloromethane  and 
certain  chlorinated  benzines.  These 
rules  will  not  require  testing  for  all 
health  effects  recommended  by  the 
Interagency  Testing  Committee  (ITC); 
accordingly,  this  notice  and 
accompanying  documents  also  explain 
EPA's  decision  not  to  require  testing  for 
certain  effects  and  its  plans  to  propose 
rules  for  other  effects  after  public 
comment  is  received  on  issues  raised  in 
today's  proposal. 

This  preamble  outlines  EPA's  legal 
authority  to  require  testing  and  its 
approach  to  implementing  Section  4, 
explains  the  proposed  rules  and  EPA's 
policies  on  significant  issues, 
summarizes  the  basis  for  EPA's 
determinations  concerning  the  need  to 
test,  identifies  issues  for  comment,  and 
covers  other  pertinent  points.  In 
addition,  EPA  has  prepared  four  support 
documents  which  are  available  from  the 
Industry  Assistance  Office.  The  Support 
Documents  for  Chloromethane  and  the 
Chlorinated  Benzenes  describe  the  basis 
for  EPA's  findings  in  detail.  The 
Economic  Analysis  Support  Document 
assesses  the  abiHty  of  the 
chloromethane  and  chlorinated 
benzenes  markets  to  sustain  the  cost  of 
testing.  The  Exposure  Support  Document 
explains  EPA's  approach  to  exposure 
assessment  for  purposes  of  Section  4  of 
TSCA. 

EPA  has  also  proposed  health  effects 
test  standards  in  the  Federal  Register  on 
May  9. 1979  (44  FR  27334)  and  July  26. 
1979  (44  FR  44054)  which  are  designed  to 
be  incorporated  into  this  rule  by 
reference.  Documents  pertaining  to 
those  proposals  describe  the  purpose  of 
the  various  tests  proposed  today,  how 
they  are  to  be  done,  how  much  they  will 
cost,  and  other  related  matters.  Those 
documents,  and  the  ones  supporting 
today's  proposal,  must  be  read  together 
with  this  preamble  to  obtain  a  complete 


explanation  of  the  basis  for  EPA's 
determinations. 

The  following  is  an  outline  to  the 
remainder  of  this  preamble. 

I.  Statutory  Framework  and  Implementation. 

A.  Section  4(a)  findings. 

B.  Test  rules  and  standards. 

C.  Issuance  of  test  rules  and  standards. 

D.  Effective  period  of  rule. 

E.  Testing  responsibilities,  exemptions, 
and  reimbursement. 

F.  Implementation  of  exemption  and 
reimburesement  provisions. 

II.  Recommendations  of  the  interagency 

Testing  Committee. 
ni.  Goals  and  Policy  Considerations. 

A.  Goals  of  Section  4  implementation. 

B.  Section  4la)(l)(A)  findings, 

C.  Choice  of  test  material. 

D.  Use  of  categories. 

E.  Responsibility  for  testing. 

F.  Reporting  requirements  and  deadlines. 

G.  Confidentiality. 

IV.  Chloromethane:  Basis  for  Determinations. 

A.  Introduction. 

B.  Exposure  profile. 

C.  Proposed  findings  for  oncogenicity  and 
structural  teratogenicity. 

D.  Decision  to  defer  proposal  of  a  test  rule 
for  neurotoxicity,  behavioral 
teratogenicity,  and  mutagenicity. 

E.  Decision  not  to  require  testing  for 
systemic  effects,  reproductive  effect8| 
metabolism,  and  epidemiology. 

V.  Chlorinated  Benzenes;  Basis  for 

Determinations. 

A.  Introduction. 

B.  Exposure  profile, 

C.  Proposed  findings  for  oncogenicity, 
structural  teratogenicity,  reproductive 
effects,  and  subchronic/chronic  effects. 

D.  Decision  to  defer  proposal  of  a  test  rule 
for  neurotoxicity,  behavioral 
teratogenicity,  mutagenicity,  and 
metabolism, 

E.  Decision  not  to  require  testing  for  acute 
toxicity  and  epidemiology. 

VI.  Summary  of  Proposed  Rule. 
A.  Chloromethane: 

1.  Effects  to  be  tested. 

2.  Test  substance. 

3  Route  of  administration 

4.  Persons  required  to  test,  exemptions. 

5.  Reporting  requirements. 
B  Chlorinated  Benzenes; 

1.  Effects  to  be  tested. 
2  Test  substances. 

3.  Route  of  administration. 

4.  Persons  required  to  test,  exemptions, 

5.  Reporting  requirements. 

VII.  Economic  Analysis  of  Proposed  Rule  and 
Alternatives. 

VIU.  Availability  of  Test  Facilities  and 
Personnel. 

IX.  Compliance  and  Enforcement. 

X.  Issues  for  Comment. 

A.  Scientific  issues  pertaining  to  proposed 
rule. 

1.  Chloromethane. 

2.  Chlorinated  Benzenes 

B.  Scientific  issues  pertaining  to  deferred 
rules. 

1.  Chloromethane. 

2.  Chlorinated  Benzenes. 

C.  General  issues. 

XI.  Environmental  Impact  Statement. 


XII.  Public  Participation. 

XIII.  Public  Meetings. 

XIV.  Public  Record. 

I.  Statutory  Framework  and 
Implementation 

Section  4  of  the  Toxic  Substance 
Control  Act  authorized  the 
Administrator  of  EPA  to  require 
manufacturers  (including  importers)  and 
processors  of  identified  chemical 
substances  and  mixtures  to  test  the 
chemicals  in  accordance  with  applicable 
EPA  test  rules  [Section  4(a),  (b)].  TSCA 
states  that  each  Section  4(a)  test  rule 
must  identify  the  chemical  substances 
and  mixtures  for  which  testing  is 
required,  provide  standards  for  the 
development  of  test  data  ("test 
standards"),  and.  for  chemicals  which 
are  not  new  chemicals,  designate 
deadlines  for  me  submission  of  data 
developed  under  the  rule  [Section 
4(b)(1)]. 

A.  Section  4(a)  Findings 

In  order  to  require  that  a  chemical  be 
tested  in  accordance  with  EPA  test 
standards,  the  Administrator  must  make 
three  findings  relating  to  the  chemical's 
risk  potential,  the  insufficiency  of  data 
available  to  EPA,  and  the  need  to  test. 

First,  the  Administrator  must  find 
either  that  the  manufacture,  distribution 
in  commerce,  processing,  use,  disposal, 
or  some  combination  of  these  activities 
involving  the  chemical  may  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  [Section  4(a)(l)(A)(i)]. 
or  that  the  chemical  is  or  will  be 
produced  in  substanial  quantities  and 
tiiat  there  is  or  may  be  significant  or 
substantial  human  exposure  to  or 
substantial  environmental  release  of  the 
chemical  (Section  4(a)(l)(B)(i)] 

Second,  the  Administrator  must  find 
that  existing  data  and  experience 
relating  to  the  chemical  are  insufficient 
to  reasonably  determine  or  predict  the 
effects  on  health  or  the  environment  of 
the  manufacture,  distribution  in 
commerce,  processing,  use,  or  disposal 
of  the  chemical  or  of  any  combination  of 
these  activities  [Section  4(a)(l)(A)(ii) 
and  (B)(ii)]. 

The  third  finding  is  that  testing  is 
necessary  to  develop  the  requisite  data 
[Section  4(a)(l)(A)(iii)  and  (B)  (iii)]. 

These  findings  may  be  made  with 
respect  to  individual  chemicals  or 
categories  of  chemicals.  Section  26(c)(1) 
provides  that  any  action  authorized  or 
required  to  be  taken  by  EPA  under  any 
provision  of  the  Act  may  be  taken  in 
accordance  with  that  provision  with 
respect  to  a  category  of  chemical 
substances  or  mixtures,  Section 
26(c)(2)(A)  explains  that  the  term 
"category  of  chemical  substances" 


means  a  group  of  chemical  substances, 
the  members  of  which  are  similar  in 
molecular  structure,  in  physical, 
chemical,  or  biological  properties,  in 
use,  or  in  mode  of  entrance  into  the 
human  body  or  the  enWronment,  or  the 
members  of  which  are  in  some  other 
way  suitable  for  classification  as  such 
for  purposes  of  the  Act  [except  that  the 
term  does  not  mean  a  group  of  chemical 
substances  which  are  grouped  together 
solely  on  the  basis  of  their  being  new 
chemical  substances). 

The  Administrator  may  require  testing 
of  mixtures  only  if,  in  addition  to  the 
foregoing  findings,  he  finds  that  the 
necessary  information  cannot 
reasonably  and  more  efficiently  be 
obtained  by  testing  the  separate 
components  in  the  mixture  [Section 
4(a)(2)].  Also,  while  TSCA  does  not 
generally  apply  to  chemicals 
manufactured,  processed,  or  distributed 
in  commerce  for  use  as  pesticides,  food 
additives,  drugs,  and  cosmetics,  such 
chemicals  may  be  tested  under  Section  4 
if  they  are  also  manufactured, 
processed,  or  distributed  in  commerce 
for  uses  covered  by  TSCA. 

B.  Test  Rules  and  Standards 

The  rules  required  by  Section  4  must 

(1)  identify  the  chemicals  to  be  tested, 

(2)  provide  the  date  by  which  test  data 
must  be  submitted,  (3)  specify  which 
tests  are  to  be  conducted,  and  (4) 
prescribe  standards  for  the  development 
and  analysis  of  test  data.  (Sections  4(b) 
and  3(12J(A]].  The  Act  states  that 
carcinogenesis,  mutagenesis, 
teratogenesis,  behavioral  disorders, 
cumulative  or  syTiergistic  effects  and 
any  other  effect  which  may  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  are  effects  for  which 
test  standards  may  be  prescribed 
[Section  4(b)[2)(AJj.  The  Act  fiirther 
specifies  that  the  characteristics  of 
chemicals  for  which  such  standards  may 
be  prescribed  indued  persistence,  acute 
toxicity,  subacute  toxicity,  chronic 
toxicity,  and  any  other  characteristic 
which  mav  present  such  a  risk  [Section 
4(b)(2)(A)]. 

To  the  extent  necessary  to  assure 
reliable  and  adequate  data  or  such 
health  and  environmental  effects,  test 
standards  may  also  prescribe  the 
manner  in  which  data  are  to  be 
developed,  any  test  protocol  or 
methodology  to  be  employed  in  the 
development  of  such  data,  and  such 
other  requirements  as  are  necessary  to 
provide  such  assurance  [Section 
3{12)(B)].  The  Act  specifies  that  the 
methodologies  that  may  be  prescribed  in 
such  standards  include  epidemiological 
studies,  serial  or  hierarchical  tests,  in 


vitro  tests,  and  whole  animal  tests 
[Section  4(b)(2)(A)]. 

C.  Issuance  of  Test  Rules  and  Standards 

EPA  has  chosen  to  implement 
Sections  4(a)  and  4(b)  in  separate  but 
related  rulemakings.  In  general,  a  "test 
rule"  imposes  testing  requirements  on 
specific  chemicals,  whereas  a  "test 
standard"  indicates  the  testing  method 
to  be  used.  In  today's  action 
implementing  Section  4(a),  EPA  is 
proposing  a  test  rule  which  identifies  the 
specific  chemicals  to  be  tested  and  test 
standards  to  be  followed,  establishes 
deadlines  and  reporting  requirements 
for  the  submission  of  data  to  EPA,  and 
specifies  the  persons  who  will  be 
required  to  conduct  tests  and  submit 
data.  This  proposal  reflects  EPA's 
preliminary  determination  that  the 
development  of  test  data  is  necessary  to 
determine  whether  the  identified 
chemicals  present  on  unreasonable  risk 
of  injurv'  to  human  health  or  the 
environment. 

In  two  previous  notices  implementing 
Section  4(b).  EPA  proposed  the  health 
effects  test  standards  and  Good 
Laboratory  Practices  which  are  to  be 
referenced  in  the  test  rule  proposed 
today.  Standards  for  oncogenicity,  other 
chronic  effects,  and  combined  chronic 
effects  were  published  in  the  Federal 
Register  of  May  9. 1979  (44  FR  27334). 
Standards  pertaining  to  (1)  acute  oral 
toxicity,  (2)  acute  dermal  toxicity,  (3) 
acute  inhalation  toxicity,  (4)  primary  eye 
irritation,  (5)  primary  dermal  irritation, 
(6)  dermal  sensitization,  (7)  subchronic 
oral  dosing,  (8)  subchronic  90-day 
dermal  toxicity,  (9)  subchronic 
inhalation  toxicity,  (10)  teratogenicity, 
(11)  reproductive  effects,  (12) 
mutagenicity-gene  mutations,  (13) 
mutagenicity-heritable  chromosomal 
mutations.  (14)  mutagenicity-effects  on 
DNA  repair  or  recombination,  and  (15) 
general  metabolism,  were  published  in 
the  Federal  Register  of  July  26, 1979  (44 
FR  44054).  In  addition,  Oie  Agency's 
proposed  test  standards  relating  to 
Good  Laboratory  Practices  (GLP)  for 
Health  Effects  (Animal  Bioassays)  were 
published  in  the  Federal  Register  of  May 
9, 1979  (44  FR  27362).  Standards  for 
neurotoxicity  (neurologic  and  behavioral 
effects)  testing,  behavioral 
teratogenicity  testing,  certain  types  of 
metabolism  testing,  for  additional 
mutagenicity  testing  and  environmental 
effects  testing  have  not  yet  been 
proposed. 

These  test  standards,  when  final,  are 
intended  to  be  generic  standards  that 
will  be  incorporated  by  reference  into 
each  proposed  and  final  test  rule. 
However,  because  of  the  need  to  ensure 
that  the  generic  test  standards  are 
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appropriate  to  a  specific  chemical,  the 
Administrator  may  propose  individual 
modifications  of  the  test  standards  in 
specific  test  rules.  In  the  course  of 
commenting  on  a  specific  test  rule,  the 
public  may  also  recommend  changes  to 
the  test  standards  that  it  believes  are 
necessitated  by  the  particular 
characteristics  of  the  chemical  for  which 
testing  has  been  proposed.  EPA  will 
consider  all  such  comments  carefully 
but  will  not  reevaluate  the 
appropriateness  of  the  generic  standards 
except  as  they  relate  specifically  to  the 
proposed  testing  of  that  chemical. 
Comments  that  raise  general  testing 
standard  issues  will  be  taken  into 
account  when  EPA  conducts  the 
required  yeariy  review  of  the  adequacy 
of  the  standards  (Section  4(b](2)(B)).  At 
that  time,  EPA  will  solicit  comment  on 
and  propose  appropriate  revisions  to  the 
generic  standards. 

By  conducting  this  annual  review  and 
by  tailoring  the  generic  standards  to  the 
characteristics  of  specific  chemicals  as 
necessary,  EPA  believes  sufficient 
flexibility  is  provided  to  assure  that 
testing  requirements  for  chemicals  will 
be  scientifically  appropriate  and  as 
consistent  as  possible  with  nationally 
and  internationally  agreed  upon 
guidelines.  While  chemical-specific 
modifications  to  test  rules  and 
standards  will  not  be  routinely 
considered  after  promulgation,  the 
Agency  will  consider  them  upon  a 
showing  of  compelling  necessity. 

This  scheme  for  integrating  the  "test 
rules"  and  "test  standards"  will  apply 
somewhat  differently  for  this  first  set  of 
test  rules  and  test  standards.  Because 
final  health  effects  test  standards  have 
not  yet  been  promulgated,  the  test  rule 
proposed  today  incorporates  proposed 
test  standards.  The  final  test  rule  will 
incorporate  the  final  test  standards, 
along  with  any  chemical-specific 
modifications  applicable  to 
chlororaethane  and  the  chlorinated 
benzenes.  EPA  will  incorporate  the 
record  of  the  test  standard  rulemaking 
into  this  proceedmg  (with  the  exception 
of  effects  for  which  testing  is  not  being 
proposed). 

In  commenting  on  today's  proposal, 
there  is  no  need  to  repeat  comments 
made  previously  on  the  general 
appropriateness  of  the  proposed  test 
standards  and  good  laboratory  practice 
standards.  Comi-nents  may  be  limited 
here  to  the  appropriateness  of  the 
proposed  test  standards,  as  modified,  in 
the  test  rule  to  the  testing  of 
chloromethane  and  the  chlorinated 
benzenes.  Persons  wishing  to  reiterate 
previous  comments  are  encouraged  to 


reference,  rather  than  repeat,  prior 
submissions. 

It  has  been  suggested  that  in  order  to 
comment  on  the  proposed  test  rule 
meaningfully,  there  must  be  an 
opportunity  to  review  the  final 
standards.  EPA  disagrees.  While  EPA 
has  chosen  to  propose  test  standards  in 
a  separate  earlier  rulemaking,  there  is 
no  legal  requirement  that  test  standard 
issues  be  resolved  first.  The  same 
opportunity  for  comment  exists  that 
would  be  available  if  EPA  had  decided 
to  propose  and  promulgate  all  the 
requirements  in  the  test  rules  and 
standards  in  one  rulemaking.  Further. 
EPA  staff  will  be  available  to  discuss 
questions  relating  to  the  relationship  of 
the  test  rules  to  the  test  standards. 

D.  Effective  Period  of  Rule 

Section  4[b)(l)(C)  requires  EPA  to 
specify  the  period  of  time  within  which 
persons  required  to  test  must  submit  the 
data  to  EPA.  This  period  does  not  apply 
to  new  chemicals;  submission 
requirements  for  them  are  governed  by 
Sections  5(b)  and  5(d). 

Section  4(b)(4)  governs  the  expiration 
of  the  rule.  Testing  requirements  do  not 
end  as  soon  as  the  first  data  are 
submitted,  but  expire  at  the  end  of  the 
reimbursement  period.  The 
reimbursement  period  begins  when  the 
first  data  are  submitted  and  ends  after 
five  years  or  at  the  expiration  of  a 
period  to  time  equal  to  the  time 
necessary  to  develop  the  date, 
whichever  is  longer  (Section  4(c)(3)(B)]. 
In  the  case  of  categories  of  chemicals, 
the  rule  expires  when  the 
reimbursement  period  for  the  last 
chemical  in  the  category  to  be  tested 
expires.  In  addition.  EPA  may  repeal  the 
rule  at  any  time. 

E.  Testing  Responsibility.  Exemptions, 
and  Reimbursement 

Section  4(b)(3)(B)  specifies  that  the 
activities  for  which  the  Administrator 
makes  the  Section  4(a)  findings 
(manufactiire.  processing,  distribution, 
use,  and/or  disposal)  determine  whether 
the  responsibility  to  conduct  the 
required  tests  and  submit  the  resulting 
data  is  borne  by  (1)  each  person  who 
manufactures  or  intends  to  manufacture 
the  chemical.  (2)  each  person  who 
processes  or  intends  to  process  the 
chemical,  or  (3)  both  manufacturers  and 
processors.  Because  TSCA  defines 
"manufacture"  to  include  "import  into 
the  customs  territory  of  the  United 
States"  [Section  3(7)),  the  term 
"manufacturer"  encompasses  both 
manufacturers  and  importers. 

Section  4  contains  provisions 
designed  to  avoid  duplicative  testing. 
Section  4(b)(3)(A)  provides  that  the 


Administrator  may  permit  two  or  more 
of  the  manufacturers  and/or  processors 
who  are  required  to  conduct  tests  and 
submit  data  to  designate  one  such 
person  or  a  qualified  third  person  to 
conduct  the  tests  and  submit  such  data 
on  behalf  of  the  persons  making  the 
designation.  In  addition.  Section  4(c) 
specifically  provides  that  any  person 
required  to  test  may  apply  to  the 
Administrator  for  an  exemption  from  the 
requirement.  If  the  Administrator 
determines  that  a  chemical  for  which  an 
exemption  application  is  submitted  is 
equivalent  to  a  chemical  for  which  data 
have  been  submitted  or  are  being 
developed  pursuant  to  a  test  rule  and 
that  submission  of  data  by  the  applicant 
would  be  duplicative  of  data  that  have 
been  submitted  or  are  being  developed 
pursuant  to  a  test  rule,  the 
Administrator  must  exempt  the 
applicant  from  conducting  tests  and 
submitting  data  1  [Section  4(c)(2)]. 
Persons  receiving  exemptions  must 
reimburse  those  who  actually  did,  are 
doing,  or  previously  contributed  to  the 
cost  of  the  required  testing  for  a  portion 
of  the  costs  incurred  in  complying  with 
the  rule  (Sections  4(c)  (3)(A)  and  (4)(A)]. 
If  the  persons  submitting  the  test  data 
and  those  granted  exemptions  based  on 
those  data  cannot  agree  on  the  amount 
and  method  of  reimbursement,  EPA 
must  order  the  person  granted  the 
exemption  to  provide  fair  and  equitable 
reimbursement.  Reimbursement  rules  to 
be  adopted  by  the  Agency  are  to  be 
developed  in  consultation  with  the 
Justice  Department  and  the  Federal 
Trade  Commission.  Relevant  factors  to 
be  taken  into  account  are  the 
competitive  position  and  the  market 
share  of  the  persons  providing  and 
receiving  reimbursement.  The 
Administrator's  final  order  is 
reviewable  in  Federal  district  court 
[Sections  4(c)  (3)[A)  and  (4)(A]]. 

F  Implementation  of  Exemption  and 
Reimbursement  Provisions 

The  Agency  has  published  in  today's 
Federal  Register  a  proposed  Statement 
of  Exemption  Policy  and  Procedure, 
setting  forth  its  intended  approach  to 
Section  4(c)  exemption  questions.  In 
addition,  the  Agency  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  relating  to 
reimbursement  issues  under  Sections 
4(c)(3)  and  4(c)(4)  in  the  Federal  Register 
of  September  19, 1979  (44  FR  54284).  EPA 
plans  to  publish  a  proposed  rule  on 
reimbursement  in  the  fall  of  1980. 

As  discussed  later  (III.E.).  there  is 
some  interdependence  among  the 
exemption  and  reimbursement 
provisions,  the  allocation  of 
responsibility  for  testing  [Section 


4(b)(B)(3)].  and  the  selection  of 
chemicals  within  a  category  for 
inclusion  in  a  test  rule.  In  general,  the 
issues  raised  by  these  provisions  are 
quite  complex  from  both  an 
administrative  and  economic 
perspective.  In  response  to  the  ANPRM 
on  reimbursement,  EPA  has  recently 
received  submissions  from  the  Chemical 
Manufacturers'  Association,  firms  and 
other  trade  groups  which  address  many 
of  these  issues.  EPA  has  not  had  an 
opportunity  to  fully  analyze  these 
comments  but  will  consider  the 
implications  that  they  may  have  on  this 
rulemaking. 

II.  Recommendations  of  Interagency 
Testing  Committee 

Section  4(e)  of  TSCA  established  an 
Interagency  Testing  Committee  (ITC)  to 
recommend  to  EPA  a  list  of  chemicals  to 
be  considered  for  testing.  The  ITC  may 
designate  up  to  50  substances  at  any  one 
time  for  priority  consideration  by  EPA. 
TSCA  requires  EPA  to  respond  to  such 
designations  within  12  months  of  the 
date  they  are  made  either  by  initiating 
rulemaking  under  Section  4(a)  or 
publishing  in  the  Federal  Register 
reasons  for  not  initiating  rulemaking. 

As  of  April  1980,  the  ITC  had 
designated  39  chemicals  and  categories 
of  chemicals  for  priority  consideration 
by  EPA.  Today's  proposal  concerns 
health  effects  testing  for  one  chemical 
substance,  chloromethane,  and  two 
categories  of  substances,  the  lower  and 
higher  chlorinated  benzenes, 
recommended  by  the  ITC.  In  addition,  in 
a  separate  notice  appearing  in  today's 
Federal  Register,  EPA  announces  its 
tentative  decision  not  to  require  health 
effects  testing  for  acrylamide,  another 
substance  designated  by  the  ITC. 

Chloromethane  was  designated  on  the 
Priority  List  in  the  ITC's  First  Report 
published  in  the  Federal  Register 
October  12, 1977  (42  FR  55026).  The  ITC 
recommended  that  testing  be 
undertaken  for  carcinogenicity, 
mutagenicity,  teratogeniorfy,  and  other 
chronic  effects,  placing  particular 
emphasis  on  its  concern  about 
chloromethane's  effects  on  the  central 
nervous  system.  liver,  kidney,  bone 
marrow,  and  the  cardiovascular  system. 
Monochlorobenzene  and  the 
dichlorobenzenes  were  also  placed  on 
the  list  in  the  First  Report.  The  ITC 
recommended  testing  for 
carcinogenicity,  mutagenicity, 
teratogenicity,  other  chronic  effects, 
environmental  effects  and  epidemiology. 
The  higher  chlorinated  benzenes,  tri-, 
tetra-.  and  penla-.  were  added  to  the  list 
in  the  ITC's  Third  Report,  published  in 
the  Federal  Register  October  30. 1978  (43 


FR  50630).  and  testing  was 
recommended  for  the  same  effects. 

The  publication  of  today's  proposal 
serves  as  EPA's  response  to  the  ITC's 
health  effects  testing  recommendations 
for  these  chemicals.  EPA  previously 
responded  to  the  ITC's  designation  of 
chloromethane  and  the  lower 
chlorinated  benzenes  by  publishing  an 
explanation  in  the  Federal  Register  that 
it  was  not  yet  prepared  to  initiate 
rulemaking  for  any  of  the  chemicals 
designated  in  the  first  two  lists  (43  FR 
50134,  October  26, 1978;  44  FR  28095, 
May  14, 1979).  However,  a  district  court 
recently  ruled  that  EPA's  responses  to 
the  first  two  ITC  lists  did  not  meet  the 
legal  requirements  of  Section  4(e)  of 
TSCA.  Natural  Resources  Defense 
Council  \.  Costle.  79  Civ.  2411  (S.D.N.Y., 
Feb.  4, 1980).  The  court  ordered  EPA  to 
submit  a  plan  for  complying  with  the 
ITC's  designations;  EPA  submitted  the 
compliance  plan  on  March  6, 1980. 

EPA's  proposed  compliance  plan  calls 
for  EPA  to  publish  Advance  Notices  of 
Proposed  Rulemaking,  proposed  rules,  or 
announce  decisions  not  to  test  at 
sequenced  intervals  over  the  next  four 
years.  This  plan  was  based  on  EPA's 
current  process  for  developing  test  rules. 
Since  the  submission  of  the  compliance 
plan  to  the  Court,  EPA  has  initiated  a 
reexamination  of  the  process  by  which 
EPA  assesses  ITC  recommendations  and 
issues  test  rules.  EPA  is  seeking  ways  to 
issue  test  rules  more  rapidly  and 
efficiently,  and  will  submit  a  new 
compliance  plan  to  the  Court  on 
September  15,  1980,  reflecting  the 
changes  to  be  made  as  a  result  of  this 
reexamination.  EPA  will  publish  the 
final  schedule  in  the  Federal  Register. 
The  schedule  addresses  both  health  and 
environmental  effects.  (Today's 
proposal  does  not  include 
environmental  effects,  because  the 
evaluation  of  environmental  effects  and 
proposal  of  environmental  effects 
standards  has  not  progressed  at  the 
same  speed  as  for  health  effects.) 

In  general,  because  the  ITC  has 
designated  all  chemicals  as  having  equal 
priority,  EPA's  schedule  reflects  its 
attempt  to  evaluate  the  ITC  chemicals  in 
the  order  that  they  were  presented  to 
the  Agency.  The  availability  of 
information  and  difficulty  of  assessment 
however,  influence  the  order  in  which 
EPA  will  make  decisions  concerning  ITC 
recommended  chemicals.  In  addition,  as 
is  the  case  with  the  two  chlorinated 
benzenes  groups  recommended  by  the 
ITC,  the  Agency  may  evaluate  together 
several  recommendations  proposed  by 
the  ITC  at  different  times. 


m.  Goals  and  Policy  Considerations 
A.  Goals  of  Section  4  Implementation 

In  enacting  TSCA.  Congress 
expressed  concern  about  how  Utile  is 
actually  known  about  the  health  and 
environmental  effects  of  exposure  to  the 
multitude  of  chemicals  present  in 
significant  quantities  in  the 
environment.  Thus,  Section  4  of  TSCA 
implements  Congress'  stated  intent  that 
"adequate  data  should  be  developed 
with  respect  lo  the  effect  of  chemical 
substances  and  mixtures  on  health  and 
the  environment  and  that  the 
development  of  such  data  should  be  the 
responsibility  of  those  who  manufacture 
and  those  who  process  such  chemical 
substances  and  mixtures"  [Section 
2(b)(1)]. 

In  fulfilling  that  intent  EPA  has  two 
primary  goals;  (1)  to  require  testing  of 
selected  high  priority  chemicals  to 
determine  reliably  whether  or  not  such 
substances  pose  an  unreasonable  risk  to 
health  or  the  environment;  and  (2)  to 
make  such  testing  requirements  as 
efficient  and  cost  effective  as  possible. 

To  achieve  this  latter  goal,  EPA  is 
pursuing  several  avenues.  For  example, 
the  Agency  is  carefully  reviewing  the 
massive  volume  of  comments  on  the 
proposed  generic  test  8tandards"to 
determine,  among  other  things,  whether 
any  changes  in  the  standards  could 
eliminate  any  unnecessary  specificity 
that  may  increase  the  cost  of  the  test  or 
the  demand  for  trained  personnel.  Along 
the  same  lines.  EPA  wrill  modify  the 
generic  test  standards  if  necessary  to 
make  them  suited  to  the  particular 
chemical(s)  contained  in  a  Section  4  test 
rule.  Thus,  the  standards  for  testing 
which  the  Agency  adopts  should  be  both 
scientifically  sound  and  not 
unnecessarily  costly. 

EPA  and  other  research  institutions 
such  as  the  Department  of  Health  and 
Human  Ser\  ices'  National  Toxicology 
Program  are  also  taking  steps  to 
stimulate  the  development  of  new  and 
improved  test  methods.  Such  methods 
would  ideally  improve  upon  the 
scientific  predictive  power  of  current 
tests  and  lead  to  more  cost-effective 
testing.  For  example,  as  sound  hazard 
identification  screening  tests  become 
available,  EPA  intends  to  prescribe 
sequential  approaches  to  testing. 
Ideally,  such  a  sequential  approach 
would  utilize  the  results  of  less 
expensive  tests  as  screening  aids  to  set 
priorities  more  knowledgeably  and  to 
reduce  the  need  for  conducting  more 
expensive  detailed  tests. 

Given  the  cost  of  testing  and  the 
limited  testing  resources  available,  EPA 
seeks  to  employ  Section  4  testing 
requirements  such  that  the  maximum 
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amount  of  public  health  and 
environmental  benefit  can  be  achieved 
per  unit  of  testing  resource  used.  An 
example  of  this  is  EPA's  intention, 
whenever  it  is  scientifically  appropriate, 
to  limit  the  number  of  members  within  a 
designated  chemical  group  that  will  be 
subject  to  Section  4  testing 
requirements.  One  way  of 
accomplishing  this  is  to  sample 
structure-based  category  members 
based  on  the  possibility  that  testing  of  a 
small  number  of  category  members  can 
characterize  the  entire  category.  When 
this  approach  is  possible,  the  testing 
resources  saved  will  be  available  to 
evaluate  a  greater  range  of  different 
chemicals. 

Another  approach,  requiring  testing 
for  one  effect  at  a  time  rather  than  one 
rule  requiring  conciirrent  testing  for 
several  effects,  was  considered  as  a 
means  of  saving  testing  resources.  EPA 
has  rejected  this  approach  for  two 
reasons.  First,  the  length  of  time  it 
would  require  to  characterize  potentially 
hazardous  substances  would  likely  lead 
to  long  delays  in  action  to  control 
exposure  to  such  substances.  EPA 
currently  estimates  that  4Vi  years  will 
be  required  to  characterize  the 
chlorinated  benzenes  for  all  effects  for 
which  testing  is  being  proposed. 
Performing  this  testing  in  a  sequence 
rather  than  concurrently  would  at  a 
minimum  require  9  years.  Second.  EPA 
believes  that  individual  rulemaking 
would  be  required  for  each  effect  under 
this  approach.  Individual  rulemaking  for 
each  effect  would  be  a  hirther  resource 
burden  for  EPA  and  industry  and  would 
likely  add  an  additional  four  years  to 
complete  the  full  test  sequence  making 
the  total  time  13  years. 

B.  Section  4(a)(1)(A)  Findings 

This  discussion  explains  EPA's 
approach  to  each  of  the  findings  EPA 
must  make  before  requiring  testing 
under  Section  4fa)(l)(A).  Although  this 
discussion  is  presented  specifically  in 
the  context  of  health  effects,  the  same 
principles  apply  to  environmental 
effects  as  well.  This  discussion  is  not 
intended  to  address  environmental 
effects  since  test  for  these  effects  are 
not  included  in  today's  rule. 

1.  "May  present  an  unreasonable 
risk".  As  noted  in  Section  I.A.  of  this 
preamble,  one  of  the  findings  that  the 
Administrator  must  make  under  Section 
4(a)(1)(A)  is  that  one  or  more  activities 
involving  a  given  chemical  may  present 
an  unreasonable  risk  of  injury  io  human 
health  or  the  environment.  This  involves 
consideration  of  several  factors;  namely, 
that  the  chemical  (1)  may  present  a 
hazard,  (2)  may  present  a  risk,  and  (3) 
may  present  an  unreasonable  risk.  The 


distinctions  between  these  concepts  as 
well  as  EPA's  approach,  are  described 
below. 

(a)  May  present  a  hazard.  EPA 
considers  a  variety  of  factors  to  be 
suggestive  of  the  potential  health  effects 
or  hazard  of  a  substance.  Sometimes, 
evidence  of  one  effect  suggests  that 
another  effect  may  occur.  One  common 
example  of  this  is  mutagenic  activity, 
which  is  considered  to  be  suggestive  of 
oncogenic  (carcinogenic)  effects  (e.g., 
results  demonstrating  a  chemical's 
ability  to  produce  mutations  in  bacteria 
(Ames  test)  are  considered  relevant  to  a 
consideration  of  oncogenic  potential). 
Knowledge  of  a  chemical's  physical  and 
chemical  properties  is  also  very  helpful: 
these  properties  can  indicate,  for 
example,  whether  a  chemical  is  likely  to 
be  excreted  from  the  body  or 
accumulate  in  fat  tissue,  causing  long 
term  effects.  Another  major  clue  is 
whether  the  chemical  is  structurally 
related  to  another  chemical  with  known 
adverse  health  effects.  Evidence  of 
potential  hazard  may  also  be  suggested 
by  previous  tests  which  resulted  in 
inconclusive  or  unrehable  results. 
Further,  anecdotal  and  clinical  report* 
of  injury,  may  indicate  that  particular 
kinds  of  hazards  may  exist. 

For  most  of  these  factors,  and  others 
not  mentioned.  EPA's  conclusion  that 
the  chemical  may  present  a  hazard  will 
not  be  based  on  definitive  scientific 
data.  This  is  inevitable;  if  EPA  knew  in 
detail  the  types  of  hazards  a  chemical 
posed,  there  would  be  no  need  to  test. 
Thus,  determinations  of  hazard  potential 
under  Section  4  by  their  very  nature 
must  involve  reasonable  scientific 
assumptions,  extrapolations,  and 
interpolations. 

(b)  May  present  a  risk.  EPA  uses  the 
term  "risk"  to  include  both  hazard  and 
exposure  potential.  The  hazard  potential 
of  a  chemical  is  only  part  of  the  risk 
equation.  Because  toxicity  is  of  little 
concern  to  EPA  if  there  is  no  human 
exposure  to  the  chemical,  EPA  looks  at 
both  toxicity  and  exposure  in 
determining  whether  to  test  or  regulate 
chemicals.  There  is  usually  an  inverse 
relationship  between  hazard  and 
exposure — the  more  severe  the  potential 
hazard,  the  less  exposure  that  is 
necessary  to  conclude  that  there  is  a 
potentially  serious  risk,  and  vice  versa. 

While  there  is  a  need  to  show  a 
potential  for  exposure  in  order  to  make 
a  Section  4(a)(1)(A)  finding,  the 
exposure  threshold  is  much  lower  than 
that  under  Section  4(a)(1)(B).  This  is 
because  the  former  (may  present  an 
unreasonable  risk)  finding  was  intended 
to  focus  on  those  instances  where  EPA 
has  a  scientific  basis  for  suspecting 
potential  toxicity  and  reflects  that  the 


potential  for  risk  to  humans  may  be 
significant  even  when  the  potential  for 
exposure  seems  small  as,  for  example, 
when  the  chemical  is  discovered  to  be 
hazardous  at  very  low  levels.  In 
contrast,  the  4(a)(1)(B)  finding  was 
intended  to  allow  EPA  to  require  testing, 
not  because  of  suspicions  about  the 
chemical's  safety,  but  because  there 
may  be  substantial  or  significant  human 
exposure  to  a  chemical  whose  hazards 
have  not  been  explored. 

To  make  the  "may  present  a  risk" 
finding  as  part  of  a  "may  present  an 
unreasonable  risk"  finding  under 
Section  4(a)(1)(A),  it  is  sufficient  for  the 
Agency  to  show  that  there  is  a 
reasonable  likelihood  that  exposure  may 
arise  because  of  activities  associated 
with  the  manufacturing,  processing, 
distribution,  use  or  disposal  of  the 
chemical.  If  evidence  establishing  that 
exposure  actually  has  occurred  were 
available,  such  information  would  be  of 
obvious  importance  to  the  Agency  in 
determining  whether  to  require  testing. 
(EPA's  methodological  approach  to 
exposure  assessment  is  set  forth  in 
detail  in  the  Exposure  Support 
Document.)  However,  monitoring  or 
other  specific  exposure  information  will 
be  unavailable  in  many  cases  and, 
therefore,  the  Agency  will  be  compelled 
to  rely  upon  reasonable  conclusions 
about  exposure  potential. 

(c.)  May  present  an  unreasonable  risk. 
When  it  is  found  that  a  chemical  "may 
present  a  risk,"  it  is  necessary  that  some 
consideration  be  made  of  the  likelihood 
that  the  risk  be  unreasonable  in  order  to 
require  testing  under  Section  4(a)(1)(A). 
The  term  "unreasonable  risk"  is  not 
defined  in  the  statute.  Congress 
specifically  decided  against  defining 
"unreasonable  risk."  despite 
recommendations  that  it  do  so.  Some 
guidance  for  making  an  unreasonable 
risk  determination  can  be  found  in  the 
House  Report,  however,  which  states 
that  the  determination  of  unreasonable 
risk  is  a  judgement  which  involves 
balancing  the  severity  of  harm  and  the 
probability  that  the  harm  will  occur 
against  the  effects  of  the  proposed 
regulatory  action  on  the  availability  of 
the  benefits  of  the  chemical.  The  report 
also  states  that  the  balancing  process 
does  not  include  a  formal  cost-benefit 
analysis  and  may  reflect  that  a  risk  may 
be  judged  to  be  unreasonable  if  caused 
by  a  "lesser  probability  of  greater  harm" 
or  "greater  probability  of  lesser  harm." 
[H.  Rept.  No.  94-1341.  94th  Cong..  2nd. 
Sess..  7/14/76,  at  13-14  Legis.  Hist.  421- 
22.] 

"Thus,  it  can  be  concluded  from  both 
the  legislative  history  and  the  use  of  the 
term  in  the  statute  that  "unreasonable 
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risk"  is  not  an  inherent  quality  of  a 
specific  substance  but  is  dependent 
upon  a  number  of  factors  which  must  be 
considered  in  the  context  of  a  specific 
regulatory  action. 

It  is  clear  that  the  Congress  intended 
the  test  for  unreasonable  risk  under 
Section  4  be  much  less  stringent  than 
under  Section  6.  (H.  Rept.  No.  94-1341, 
94th  Cong.,  2d  Sess.,  7/14/76,  at  14-15, 
Legis.  Hist.  422-23.]  Congress  required 
only  that  EPA  determine  that  a  chemical 
"may  present  an  unreasonable  risk" 
under  Section  4,  not  that  the  substance 
does  pose  an  unreasonable  risk,  which 
is  the  requirement  under  Section  6 
where  a  chemical  is  to  be  regulated.  An 
unreasonable  risk  determination  for 
purposes  of  Section  4  arises  from  an 
analysis  that  differs  from  such  an 
analsysis  under  Section  6.  In  large  part, 
this  is  because  a  test  rule  will  not 
ordinarily  deprive  the  public  of  the 
benefits  of  the  chemial  subject  to  the 
rule.  Unlike  Section  6  rules  which  could 
prohibit  the  manufacture  and  processing 
of  the  chemical,  the  economic  impact  of 
test  rules  is  generally  limited  to  the 
costs  of  testing. 

The  fact  that  EPA  could  not  know  the 
nature  and  extent  of  any  risk  before  the 
testing  is  performed  to  determine  the 
hazardousness  of  the  chemical  means 
that  EPA  could  not  in  any  case 
determine  in  advance  what  kind  of 
regulatory  options  it  would  pursue.  Such 
considerations  are  routinely  discussed 
when  EPA  develops  rules  under  Section 
6,  but  in  issuing  test  rules  the  Agency 
will  not  attempt  to  hypothesize  the 
many  control  measures  that  might 
eventually  be  taken  to  reduce  the  risk  of 
the  tested  substance  if  testing  revealed 
that  the  substance  posed  an 
unreasonable  risk.  Because  there  are  a 
large  number  of  control  options 
available  with  respect  to  nearly  any 
substance  and  because  the  degree  of 
risk  shown  by  testing  would  affect  the 
choice  of  control  options,  anticipating 
which  ones  would  be  adopted  would  be 
speculative.  Under  TSCA  alone,  there 
are  a  wide  variety  of  regulatory  options 
ranging  from  prohibition  or  restriction  of 
the  manufacturing,  distribution,  use  or 
disposal  of  the  product,  to  labeling, 
recordkeeping  and  reporting 
requirements.  Authorities  exercised  by 
EPA  other  than  TSCA  as  well  as 
authorities  exercised  by  other  agencies 
such  as  OSHA  could  also  be  used  and 
voluntary  reduction  or  elimination  of  the 
risk  could  be  undertaken  by  industry. 

Therefore.  EPA  proposes  to  pursue  the 
following  policy  for  purposes  of  Section 
4(a)(1)(A).  If  there  is  substantial 
evidence  that  exposure  to  a  chemical 
may  lead  to  a  serious  health  effect  or 


increase  in  mortality  and  that  people 
may  be  exposed  to  the  chemical.  EPA 
will  presume  that  the  activities  in 
question  (manufacturing,  processing, 
using,  transporting,  disposing)  "may 
present  an  unreasonable  risk"  unless  the 
rule  is  likely  to  result  in  a  significant 
loss  to  society  of  the  benefits  of  the 
substance.  In  the  latter  instances,  if 
EPA's  analysis  shows  that  the  costs  of 
testing  may  cause  manufacturers  or 
processors  to  cease  or  severely  restrict 
their  commercial  activities,  EPA  will 
weigh  this  potential  adverse  impact 
against  the  benefits  of  testing  before 
presuming  that  the  chemical  may 
present  an  unreasonable  risk.  Whether 
this  balancing  is  necessary  will  depend 
upon  the  economic  impact  of  each  rule. 
Because  no  such  adverse  impact  is 
likely  from  this  first  rule,  this  area  is  not 
explored  in  depth. 

A  consequence  of  this  policy  is  that 
EPA  has  considerable  flexibiUty  in 
making  the  exposure  finding  to  support 
testing  under  Section  4(a)(1)(A).  Thus, 
when  serious  effects  such  as 
oncogenicity,  cardiovascular  damage, 
teratogenicity,  mutagenicity,  or 
neurotoxicity  are  suspected,  the 
exposure  information  on  which  EPA  will 
base  its  findings  may  be  quite  limited. 
This  flexibihty  seems  well  founded 
since,  if  the  testing  reveals  a  serious 
hazard,  some  restrictions  undoubtably 
would  be  considered  appropriate  to 
reduce  the  risk  when  weighed  against 
the  alternative  of  doing  nothing.  Of 
course,  economic,  technological,  and 
other  considerations  would  influence 
the  degree  to  which  the  risk  could  be 
reduced  or  eliminated.  Even  if  there 
were  an  extraordinary  case  where  no 
control  options  existed  at  present,  the 
knowledge  that  people  were  exposed  to 
a  very  hazardous  chemical  may  create  a 
substantial  incentive  to  develop 
substitute  products  and  processes. 

2.  Insufficiency  of  data.  Whether  EPA 
makes  a  risk-based  [Section 
4(a)(l)(A)(i)]  or  exposure-based  [Section 
4(a)(l)(B)(i)]  finding  in  deciding  whether 
to  test,  EPA  must  also  find  that  there  are 
insufficient  data  and  experience  upon 
which  the  effects  of  the  chemical  on 
health  or  the  environment  can 
reasonably  be  determined  or  predicted. 
This  requirement  was  intended  to  assure 
that  EPA  would  not  demand 
unnecessary  or  duplicative  testing.  [See, 
e.g.,  H.  REP.  NO.  94-1341,  94th  Cong.,  2d 
Sess.  (1976)]. 

EPA  has  taken  several  steps  to  ensure 
that  the  Agency  does  not  require 
duplicative  data  from  the  proposed  test 
rules.  The  Agency  has  sent  a  letter  to  all 
EPA  offices  and  other  Federal  Agencies 
which  requests  information  on  the 


chemicals  recommended  to  the  Agency 
by  the  Interagency  Testing  Committee  (a 
copy  of  this  letter  and  the  responses 
received  by  the  Agency  are  available  in 
the  Public  Record).  The  Agency  has  also 
pursued  testing  information  on  these 
chemicals  through  the  National 
Toxicology  Program  whose  Executive 
Committee  includes  representatives 
from  other  Federal  Agencies.  In  order  to 
further  minimize  the  likelihood  of 
requiring  duplicative  testing,  the  Agency 
intends  to  continue  to  seek  out 
information  which  might  affect  final 
testing  requirements  after  test  rules 
have  been  proposed.  In  this  context  the 
Agency  has  proposed  (44  FR  77470  Dec. 
31.  1979)  a  rule  under  Section  8(d)  which 
will  require  the  submission  of  any 
unpublished  health  and  safety  studies 
on  chemicals  recommended  by  the  ITC. 

In  the  main,  however.  EPA's  current 
approach  to  making  this  second  finding 
has  been  to  re\  iew  the  literature  to  see 
whether  studies  ha\e  been  done  for  the 
effects  under  consideration.  EPA  has 
critically  evaluated  the  design, 
execution  and  results  of  each  relevant 
study  to  determine  whether  the  study 
alone,  or  in  combination  with  others, 
provides  sufficient  data  to  assess  the 
chemical's  hazards;  that  is.  does  the 
available  information  provide  the  basis 
for  defining  tlie  hazard  component  of  a 
decision  whether  the  chemical  does  or 
does  not  present  an  unreasonable  risk? 
Much  of  tihis  analysis  has  been  done  in 
conjunction  with  the  determination  that 
the  chemical  may  present  an 
unreasonable  risk  since  the  combined 
effect  of  the  Section  4ia)(l)(A)(i)  and 
4{a)(l)(A)(ii)  findings  is  the 
determination  that  existing  information 
is  sufficient  to  raise  the  question  of 
potential  risk  but  insufficient  to  resolve 
it. 

EPA  recognizes  that  many  existing 
studies  do  not  provide  the  degree  of 
accuracy  or  the  amount  of  information 
that  EPA  would  like.  EPA  does  not 
require  that  existing  studies  meet 
current  EPA  test  standards  in  order  to 
be  accepted  as  sufficient.  In  deciding 
whether  it  is  necessary  to  seek  further 
testing  for  effects  for  which  some  data 
exist.  EPA  has  considered  such  factors 
as  the  benefits  of  obtaining  more  data 
and  greater  certainty,  the  likelihood  that 
additional  testing  would  resolve  any 
uncertainties,  the  cost  and  economic 
impact  of  new  testing,  the  nature  of  the 
effects  of  concern,  and  competing  testing 
priorities  for  other  chemicals  about 
which  even  less  is  known  When  EPA 
does  conclude  that  the  data  are 
insufficient  and  more  testing  is  needed, 
it  may  be  because  the  studies  that  have 
been  completed  have  resulted  in 
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equivocal  results,  or  because  the 
existing  studies,  whether  of  good  or  bad 
quality,  do  not  furnish  enough 
information  for  EPA  to  judge  the 
magnitude  of  risk  to  people  who  are  or 
may  be  exposed  to  the  chemical  or  to 
estimate  a  level  below  which  the  risk 
can  be  reduced  to  a  reasonable  level. 
Thus,  EPA  may  determine  that  testing  is 
necessary  to  obtain  additional  data  on 
dose-response  relationships,  on  different 
animal  species,  or  for  some  other  similar 
reason.  At  the  same  time  it  is  proposing 
testing,  EPA  may  pursue  interim 
regulatory  measures  in  appropriate 
instances  if  the  existing  information 
indicates  a  risk  significant  enough  to 
justify  that  course  while  additional  data 
are  being  developed.  The  decision  about 
when  to  seek  a  more  complete  data  base 
necessarily  will  be  determined  by  the 
facts  pertaining  to  the  particular 
chemical  under  consideration. 

One  final  consideration  to  note  is  that 
EPA  recognizes  that  the  burden  of  proof 
to  demonstrate  that  a  chemical  has  no 
effect  is  greater  than  that  to  demonstrate 
that  there  is  an  effect.  Therefore,  EPA 
pays  particularly  close  attention  to  the 
possibility  of  "false  negative"  results. 
"False  negative"  is  a  statistical  concept 
used  to  describe  instances  in  which  it  is 
wrongly  concluded  that  a  chemical  does 
not  cause  an  adverse  effect.  This  can 
happen  where  a  test  is  designed  or 
conducted  in  such  a  way  as  to  preclude 
its  detecting  toxic  effects  occuring  at 
levels  that  might  be  significant  in  terms 
of  human  exposure.  For  instance,  in  a 
test  where  a  chemical  is  fed  to  50 
animals,  and  a  5  percent  significance 
level  is  used  to  judge  the  results,  if  the 
chemical  is  one  which  causes  cancer  at 
the  dose  administered  in  only  10  percent 
of  the  animals,  there  is  somewhat  more 
than  a  50  percent  probability  that  the 
test  results  will  not  reveal  that  the 
chemical  causes  cancer.  (The 
significance  level  of  a  test  is  also  the 
probability  of  a  false  positive,  an 
instance  where  it  is  wrongly  concluded 
that  the  chemical  does  cause  an  adverse 
effect.)  Thus,  the  absence  of  observed 
effects  in  such  a  study  could  not  be 
relied  upon  to  support  the  conclusion 
that  the  chemical  is  not  harmful.  Were 
the  sensitivity  of  the  test  (ability  to 
detect  effects)  improved  (for  example, 
by  increasing  the  number  of  animals) 
more  confidence  could  be  attributed  to 
the  negative  results.  Thus,  it  is  very 
important  that  EPA  carefully  assess 
negative  findings  before  concluding  that 
the  existing  data  are  sufficient  and 
further  testing  is  unnecessary. 

3.  Necessity  for  testing.  Before  the 
Administrator  may  issue  a  final  test  rule 
under  TSCA  Section  4(a)(1)(A).  he  must 


find  that  the  testing  that  will  be  required 
"is  necessary  to  develop  such  data," 
that  is,  that  the  testing  ordered  needs  to 
be  undertaken,  and  if  undertaken  will 
provide  data  relevant  to  a  determination 
as  to  whether  activities  involving  the 
chemical  present  an  unreasonable  risk 
of  injury  to  health  or  the  environment. 

The  first  aspect  of  this  finding  will 
largely  flow  from  the  previous 
determinations  that  there  are 
insufficient  data  and  experience  to 
reliably  determine  or  predict  the 
chemical's  effects  and  that  there  is  a 
basis  for  concern  as  to  the  possibility  of 
such  risks.  In  addition,  the  Agency  must 
take  into  consideration  ongoing  testing 
of  a  chemical  in  determining  whether 
additional  testing  should  be  required.  In 
order  to  do  that,  EPA  has  examined  the 
protocol  and  any  interim  data  results  of 
each  relevant  ongoing  study  known  to 
the  Agency  to  decide  whether  the  study 
is  likely  to  produce  data  which  would 
obviate  the  need  for  further  testing.  The 
same  considerations  used  by  the  Agency 
in  evaluating  whether  there  are 
sufficient  data  and  experience  to  assess 
the  chemical  have  been  used  to  evaluate 
the  adequacy  of  ongoing  testing.  Where 
EPA  has  been  able  to  conclude  that  the 
ongoing  study  is  likely  to  meet  its  needs, 
there  is  no  need  to  require  additional 
testing.  However,  if  the  final  data 
ultimately  generated  by  the  ongoing 
study  do  not  allow  EPA  to  carry  out  a 
reliable  risk  assessment,  EPA  at  that 
time  will  reconsider  its  decision  not  to 
propose  a  rule.  Where  EPA's  review  of 
an  ongoing  study  indicates  that  serious 
defects  in  the  design  or  execution  of  the 
study  already  exist  that  are  likely  to 
prevent  an  adequate  assessment  of  the 
risk  upon  receipt  of  the  final  data,  EPA 
may  require  additional  testing 
immediately. 

There  are  alternatives  to  this 
approach.  EPA  could,  on  the  grounds 
that  there  was  no  assurance  satisfactory 
data  would  be  produced,  disregard  tests 
currently  being  performed  in  deciding 
whether  to  require  testing.  EPA  has 
rejected  this  course  since  it  could  lead  to 
a  significant  and  unnecessary 
misallocation  of  resources. 
Alternatively,  EPA  could  automatically 
defer  a  decision  about  whether  to 
require  testing  until  after  data  have  been 
submitted  from  the  ongoing  study.  This 
option  has  also  been  rejected;  defects  in 
the  ongoing  test  may  be  immediately 
apparent  so  that  reliance  on  it  could 
unjustifiably  delay  the  development  of 
reliable  data  for  many  years,  to  the 
detriment  of  the  public  health. 

After  concluding  that  there  is  a  need 
to  develop  data,  EPA  must  also  evaluate 
whether  testing  is  capable  of  developing 


the  necessary  information.  Even  if  the 
Agency  finds  that  a  chemical  may  pose 
a  risk  from  a  particular  effect,  and  that 
there  are  insufficient  data  and 
experience,  EPA  cannot  order  a 
chemical  to  be  tested  if  no  testing 
methodology  exists  which  would  lead  to 
the  production  of  the  necessary  data. 
Similarly,  when  EPA  cannot  find  a 
suitable  cohort  for  an  epidemiology 
study  it  is  unable  to  require  such  testing. 
The  publication  of  a  test  standard  for  a 
particular  effect  constitutes  EPA's 
finding  that  tests  conducted  according  to 
that  standard  are  capable  of  providing 
the  needed  data.  Although  EPA  has  not 
chosen  to  do  so  in  this  rule,  in  future 
rules,  EPA  may  propose  testing  for 
effects  for  which  standards  are  not  yet 
proposed  and  reopen  the  comment 
period  on  the  test  rule,  if  necessary,  to 
provide  adequate  opportunity  for 
comment  after  proposal  of  the  test 
standards.  EPA  also  may  adopt  a 
standard  for  a  particular  chemical 
without  addressing  the  broader  question 
of  its  application  as  a  "generic"  test 
standard.  Finally,  in  addition  to  its  own 
efforts  to  develop  test  standards,  EPA 
may  initiate  or  recommend  to  other 
groups  the  initiation  of  research  aimed 
at  developing  the  information  or 
methodologies  whose  lack  currently 
precludes  testing. 

C.  Choice  of  Test  Material 

In  determining  what  chemical  form  to 
prescribe  for  testing,  EPA  will  employ  a 
case-by-case  approach. 

EPA  wishes  chemicals  to  be  tested 
that  are  representative  of  a  broad  range 
of  products  which  contain  the  chemicals 
and  their  exposure  situations.  To  test 
separately  the  thousands  of  individual 
products  containing  a  commercial 
chemical  would  be  prohibitively  costly, 
time-consuming,  and  unnecessary. 
Generally,  for  regulatory  purposes,  data 
on  one  commercial  grade  of  a  chemical 
are  considered  representative  of  the 
toxicological  properties  of  other  grades 
of  the  chemical. 

In  specific  cases,  however,  EPA  may 
wish  to  have  a  purer  than  commerical 
grade  tested.  Examples  of  such 
situations  are,  first,  when  a  contaminant 
or  impurity  in  the  commercial  products 
also  is  suspected  of  causing  the 
toxicological  effect  of  concern  and  is 
likely  to  interfere  significantly  with  the 
ability  of  the  test  to  determine  whether 
the  primary  component  alone  causes  the 
effect.  A  second  case  involves  those 
circumstances  in  which  the  Agency 
wishes  to  test  only  a  few  members  of  a 
chemical  group  and  extrapolate  the 
results  to  other  members  of  the  group.  In 
this  instance,  a  purer  form  of  the  test 
chemicals  could  result  in  fewer 
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confounding  factors  when  extrapolating 
in  structure-activity  analysis. 

D.  Use  of  Categories 

Section  26(c)  of  TSCA  states  that: 

Any  action  authorized  or  required  to  be 
taken  by  the  Administrator  under  any 
provision  of  this  Act  with  respect  to  chemical 
substance  or  mixture  may  be  taken  by  the 
Administrator  in  accordance  with  that 
provision  with  respect  to  a  category  of 
chemical  substances  or  mixtures. 

Chemicals  may  be  classified  as  a 
category  in  any  way  "suitable  *  *  *  as 
such  for  purposes  of  this  Act"  except 
that  chemicals  may  not  be  grouped 
together  as  a  category  solely  on  the 
basis  of  their  being  new  chemicals 
[TSCA  §  26(c)]. 

Thus,  the  Agency  may  use  the 
authority  granted  in  Section  26,  in 
conjunction  with  the  provisions  of 
Section  4,  to  require  the  testing  of 
chemical  categories  by  the 
manufacturers  and/or  processors  of  the 
chemicals  in  that  category.  Categories 
may  be  closed  (containing  a  finite 
number  of  chemicals)  or  open 
(containing  a  potentially  infinite  number 
of  chemicals).  Closed  and  open 
categories  may  contain  both  "new"  and 
"existing"  chemicals.  "Existing" 
chemicals  are  those  on  the  chemical 
inventory  developed  under  Section  8(b) 
of  the  Act;  "new"  chemicals  are  not  on 
the  inventory  and  the  Agency  must  be 
notified  under  Section  5  at  least  ninety 
days  before  they  are  to  be  manufactured 
commercially. 

There  are  various  types  of  appropriate 
groupings  that  could  constitute  a 
category  under  TSCA.  For  example, 
categories  may  be  structurally  based,  or 
may  be  based  on  exposure 
considerations  or  usage  patterns. 
Because  the  category'  contained  in  this 
test  rule  (the  chlorinated  benzenes)  is  a 
structurally-based  one.  this  discussion  is 
focused  on  treatment  of  such  categories. 
Because  this  category  is  a  closed  one,  all 
of  whose  members  appear  on  the  TSCA 
Inventory,  the  relationship  of  the  Section 
4  testing  requirements  to  the  Section  5 
requirements  for  new  chemicals  falling 
within  a  category  under  a  Section  4  test 
rule  is  not  explored  in  this  discussion. 

The  three  findings  that  EPA  must 
make  under  Section  4(a)(l)(A}  were 
discussed  in  Section  III,B,  They  relate  to 
(i)  potential  unreasonable  risk,  (ii) 
insufficiency  of  data,  and  (iii)  a  need  to 
test  to  generate  data.  These  findings 
could  be  made  on  an  individual 
chemical  basis  or  a  category  basis.  EPA 
believes  the  Section  4(a)(1)(A)  findings 
can  be  made  for  the  entire  category 
(generic  finding)  rather  than  for  each 
specific  category  member  (chemical- 
specific  finding).  The  basis  of  this  view 


is  the  language  of  Section  26(c)  which 
states  that  "any  action  *  *  *  required 
to  be  taken  •  •  *  with  respect  to  an 
individual  substance  *  *  *  may  be 
taken  with  respect  to  a  category  of 
substances  *  *  *." 

In  the  case  of  a  structure  based 
category,  the  structural  features  that  are 
presumed  to  give  rise  to  a  hazard  that 
leads  to  the  potential  risk  are  generally 
a  characteristic  for  category 
membership.  Such  categories  satisfy  the 
Section  4(a)(1)(A)  criteria  if  there  is  also 
potential  exposure  to  the  members  of 
the  category  and  if  there  are  insufficient 
data  to  evaluate  the  category. 

In  making  the  Section  4(a)(l)(A)(i) 
part  of  the  findings  EPA  recognizes  that 
production  and  exposure  among 
members  of  a  chemical  family  will  vary; 
some  may  be  produced  in  small 
quantities  or  appear  only  as  by- 
products, while  others  may  be  produced 
in  millions  of  pounds  per  year.  All 
members  may  be  of  concern  however. 
By-products,  for  example,  which  are  not 
commercially  produced  may 
nevertheless  result  in  significant 
exposure  if  they  remain  in  commercial 
chemicals  as  impurities  or  if  they  are 
separated  and  not  properly  disposed  of. 
Other  substances  may  not  be  produced 
currently  but  could  well  serve  as 
substitutes  for  those  chemicals  now  in 
commercial  production.  EPA  will 
consider  these  kinds  of  factors  when 
proposing  a  category  definition  and  will 
exclude  a  chemical  from  the 
requirements  of  the  final  rule  if  data  are 
provided  during  the  public  comment 
period  which  indicate  that  a  chemical 
included  in  a  proposed  category  does 
not  meet  Section  4(a)(l)(A)(i)  criteria. 

EPA  plans  to  make  the  Section 
4(a)(l)(A)(ii)  finding  on  a  category  basis 
as  well.  EPA  recognizes  that  there  may 
be  sufficient  data  on  certain  effects  for 
some  members  of  the  category,  and  that, 
consequently,  under  such  circumstances 
it  may  be  unfair  to  require  all 
manufacturers  and/or  processors  of 
chemicals  in  the  category  to  bear  equal 
responsibility  for  testing  the 
representative  sample.  However,  EPA 
believes  that  questions  of  financial 
responsibility  are  best  resolved  in 
reimbursement  proceedings  and  do  not 
affect  the  Section  4(a)  findings:  however, 
EPA  would  exclude  from  the  Section 
4(a)  category  those  individual  chemicals 
for  which  there  were  sufficient  data  on 
all  effects. 

The  last  finding  (Section 
4(a)(l)(A)(iii))  requires  EPA  to  conclude 
that  testing  is  necessary  to  develop  the 
missing  data.  In  the  case  of  a  structure- 
based  category,  EPA  beheves  that 
testing  of  each  member  is  not  necessary 
to  achieve  that  end  if  a  representative 


sample  can  be  selected  that  will  enable 
EPA  to  evaluate  the  whole  category. 

It  is  important  to  note  that  in  many 
cases  other  categories  besides  the  one 
chosen  by  EPA  may  be  capable  of 
definition.  For  instance,  EPA  may 
choose  to  limit  the  category-  definition  so 
as  not  to  mclude  all  chemicals  that  have 
in  common  a  particular  characteristic 
which  could  permit  them  to  be  grouped 
together.  Such  factors  as  the  amount  of 
time  necessary  to  analyze  data  relating 
to  a  category  may  influence  the 
Agency's  decision  as  to  how  broadly  the 
category  should  be  defined,  even  if  the 
category  could  be  more  broadly  defined 
using  the  same  or  similar  factors  for 
delineating  categorv  membership. 

As  discussed  in  Section  IIl.A,  of  this 
document,  for  policy  reasons  EPA 
generally  will  seek  ways  to  avoid 
requiring  full-scale  testing  on  all 
members  of  a  structure-based  category. 
Scientifically,  testing  all  members  of  tfie 
category  would  provide  the  most 
information  about  the  category. 
However,  EPA's  approach  of  requiring 
testing  of  only  some  members  of  a 
structurally-based  category: 

(a)  Avoids  overloading  test  facilities 
and  personnel  with  testing  relating  to 
only  one  category,  thereby  allowing 
testing  for  significantly  more  chemical 
Substances  or  categories; 

(b)  Reduces  the  potentially  adverse 
economic  effects  of  concentrating 
testing  requirements  on  a  small  segment 
of  industry,  an  impact  which  might 
result  from  requiring  testing  on  all 
category  members; 

(c)  If  a  proper  sampling  approach  is 
taken,  (1)  may  permit  reasonable 
scientific  extrapolation  based  on  the 
data  received,  enabling  assessment  and, 
where  appropriate,  regulation  of  the 
category  (or  appropriate  subsets) 
without  the  necessity  for  conducting 
full-scale  testing  on  all  of  its  members. 
and  (2)  should  provide  guidance  on 
which  additional  chemicals  should  be 
tested  if  it  is  concluded  that  further 
testing  is  needed. 

EPA  has  carefully  considered  various 
approaches  which  it  might  utilize  to 
sample  structurally-based  categories. 
From  an  economic  and  regulatory 
support  standpoint,  production  volume 
alone  could  serve  as  a  useful  single 
factor  for  determining  which  substances 
should  be  tested,  All  substances  within 
the  category  produced  in  excess  of  some 
arbitrary  amount  (such  as  one  million 
pounds)  could  be  tested.  This  would 
generally  serve  to  produce  information 
on  the  individual  chemicals  for  which 
the  economic  impact  of  testing  would  be 
lowest  and,  to  the  extent  that  production 
volume  correlates  with  exposure,  the 


48532 


Federal  Register  /  Vol.  45,  No.  140  /  Friday.  July  18.  1980  /  Proposed  Rules 


potential  for  subsequent  regulation  the 
highest. 

On  the  other  hand,  from  the  scientific 
standpoint  of  characterizing  the  effects 
of  the  category  as  a  whole,  sampling 
based  solely  on  production  volume  may 
produce  a  biased  sample.  The  scientific 
goal  should  be  to  select  a  sample  that 
would  provide  the  most  information 
about  the  entire  category.  Furthermore, 
it  is  also  more  economical  to  get  the 
most  iriformation  per  testing  dollar 
spent,  a  goal  that  can  best  be  achieved 
by  careful  sample  selection. 

Other  variables  could  be  factored  into 
a  sampling  decision.  The  use  of  the 
substances,  particularly  as  it  affects 
exposure,  might  be  fallen  into 
consideration.  Market  economic  factors 
could  also  be  considered.  For  example, 
it  might  be  considered  preferable  to  test 
a  lower  volume  chemical  with  a 
relatively  inelastic  demand  curve  (i.e., 
even  a  large  rise  in  price  would  only 
cause  a  small  drop  in  demand)  than  a 
high  production  chemical  with  an 
extremely  elastic  demand  curve  (i.e.,  a 
small  increase  m  pnce  would  cause  a 
huge  drop  in  demand). 

When  EPA  analyzed  this  issue,  it  did 
so  keeping  in  kmd  the  ultimate  planned 
use  of  the  data  derived  from  test  rules, 
i.e.,  support  of  risk  assessment.  EPA  has 
decided  for  policy  reasons  that  the 
primary  goal  of  testing  a  structure-based 
category  should  be  to  develop  data  that 
will  allow  the  Agency  to  make 
regulatory  or  unreasonable  risk 
decisions  concerning  the  category  as  a 
category,  rather  than  making  such 
decisions  for  the  individual  category 
members  as  individual  chemicals.  The 
Agency,  therefore,  has  adopted  as  its 
preferred  approach  under  Section  4  of 
TSCA  one  whose  goal  is  to  develop  data 
that  are  likely  to  be  capable  of 
extrapolation  to  all  category  members  or 
to  an  appropriate  subset,  and  to  enable 
EP.A  or  other  regulatory  agency  to  take 
control  action  without  testing  each 
category  member 

The  action  which  EPA  takes  on  a 
structure-based  category  as  a  result  of 
data  obtained  on  the  test  sample  will 
vary  depending  on  the  nature  of  the  test 
data.  If,  for  example,  all  members  of  the 
test  sample  produce  negative  results  on 
the  required  tests,  no  further  testing  of 
the  untested  category  members  would 
generally  be  required.  If  all  members  of 
the  test  sample  produce  a  consistent 
pattern  of  positive  results  on  the 
required  tests,  the  category  as  a  whole 
will  be  assessed  for  regulator^'  action  on 
the  basis  of  these  results.  In  this  case 
EPA  does  not  anticipate  requiring 
further  testing.  The  situation  becomes 
more  complex  when  the  test  data  in  the 
sample  show  mixed  results.  In  this  case. 


EPA  will  assess  the  aggregate  test 
results  to  see  what  further  action  should 
be  taken. 

The  importance  of  extrapolation  of 
data  from  a  tested  sample  does  not 
mean  that  factors  such  as  production 
volume  and  exposure  are  irrelevant  in 
the  selection  of  a  test  sample.  EPA  must 
ensure  that  adequate  data  are  generated 
to  support  possible  regulatory  action 
against  those  chemicals  that  pose  the 
greatest  risk  within  a  given  structural 
category,  which  are  likely  to  be  those 
chemicals  with  the  highest  exposure 
potential.  Thus.  EPA  will  balance  the 
need  to  characterize  the  entire  category 
with  the  need  to  have  a  solid  data  base 
on  the  highest  production  and/or 
exposure  members. 

While  EPA  favors  an  approach  based 
upon  a  sampling  of  category  members, 
there  will  undoubtedly  be  situations 
where  limited  testing  on  all  category 
members  (e.g..  acute  toxicity, 
metabolism,  or  short-term  mutagenicity 
screens),  might  be  required  in  order  to 
help  further  delineate  the  category  for 
ultimate  assessment  purposes.  In 
addition,  metabolism  and  related  testing 
may  be  warranted  in  some  cases  to 
provide  an  additional  empirical  basis  for 
relating  the  results  for  tested  chemicals 
to  untested  members  of  the  group.  The 
decision  as  to  when  to  utilize  such  an 
approach  cannot  be  made  as  a  matter  of 
generic  policy,  but  must  be  made  on  an 
ad  hoc  basis.  The  factors  relevant  to 
these  determinations  include  the  number 
of  members  in  the  category,  the 
closeness  of  the  structural  relationship 
among  category  members,  the  currently 
available  information  on  category 
members,  and  the  availability, 
suitability  and  cost  of  such  tests. 

In  addition  to  the  considerations 
described  above,  a  central  element  of 
EPA's  approach  to  structure  based 
categories  is  the  relationship  between 
the  selection  of  the  test  sample,  the 
Section  4(a)  fmdings.  and  exemptions 
and  reimbursement.  These  factors  are 
closely  linked  so  that  the  approach  to 
one  affects  the  approach  to  the  others. 
EPA  is  proposing  one  approach  and 
considering  two  alternative  approaches 
to  testing,  exemptions  and 
reimbursement  in  conjunction  with 
categories  under  TSCA  Section  4.  EPA 
may  adopt  any  one  of  these  in  the  final 
rule. 

The  proposed  approach  has  been 
selected  as  most  compatible  with  EPA's 
goal  of  characterizing  an  entire  category 
on  the  basis  of  test  results  from  a 
sample  of  category  members.  In  this 
approach  manufacturers  and  processors 
of  members  of  the  category  would  not 
be  responsible  for  testing  the  individual 
compounds  which  they  manufacture  or 


process  but  would  be  jointly  responsible 
instead  for  testing  a  sample  which  EPA 
has  selected  as  representative  of  the 
category.  To  illustrate  this  concept,  if 
there  were  a  category  of  seven 
compounds  (1,2.3.4.5,6,7)  which  EPA 
believes  could  be  adequately 
characterized  by  testing  only  four  of  the 
seven  compounds,  EPA.  would  require 
that  all  manufacturers  and  processors  of 
the  seven  chemicals  bear  equal 
responsibility  for  testing  compounds 
1,3,5  and  7.  The  Section  4(a)  statutory 
finding  would  be  made  for  the  entire 
category. 

Equivalence  of  the  sample  and  other 
category  members  would  be  assumed  by 
EPA  in  proposing  such  test  rule.  This 
equivalence  would  not  be  on  a  one-to- 
one  basis  as  it  is  for  individual 
chemicals,  such  as  where  the 
manufacuturers  of  chemical  1  assert 
equivalency  based  on  the  data 
developed  on  chemical  2.  Rather,  the 
sample  as  a  whole  would  be  considered 
representative  of  the  category  on  the 
hypothesis  that  test  results  on  the 
sample  can  be  used  to  evaluate  the 
chemicals  which  comprise  the  category. 
Equivalency  may  not  exist  between 
individual  members  of  the  category  but 
the  sample  would  be  expected  to 
provide  sufficient  data  to  evaluate  the 
category  as  a  whole. 

This  "whole  category"  approach  to 
testing  does  not  discriminate  between 
manufacturers  and  processors  whose 
chemicals  are  tested  and  those  whose 
chemicals  are  not.  Unlike  Alternative  1 
discussed  below,  the  responsibility  for 
actually  funding  testing  falls  equally  on 
both  during  the  course  of  the  testing. 
Industry  could  respond  to  such  a  test 
rule  by  dividing  the  testing  among 
themselves.  Each  firm  would  then  apply 
for  an  exemption  for  those  portions  of 
the  testing  which  it  did  not  perform  and 
reimburse  the  sponsors  of  such  tests.  A 
second  and  probably  preferable 
response  would  be  to  form  a  consortium 
for  joint  sponsorship  of  testing. 

This  approach  is  perhaps  the  best 
alternative  when  the  hypothesis  that  the 
category  can  be  characterized  by  the 
sample  holds.  However,  if  this 
hypothesis  does  not  hold,  this  approach 
may  present  considerable 
administrative  difficulties.  If  chemicals 
1.3.5.  and  7  do  not  give  results  that  could 
be  extrapolated  to  chemicals  2,4.  and  6, 
manufacturers  and  processors  of 
chemicals  2,4,  and  6  most  likely  would 
be  reluctant  to  share  the  cost  of  testing 
chemicals  1.3.5,  and  7.  However,  to 
permit  or  require  a  refund  to 
manufacturers  and  processors  of  2,4, 
and  6,  EPA  would  have  to  require 
manufacturers  and  processors  of  1,3,5. 
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and  7  to  reic       se  the  manufacturers 
and  proces-sfc-^  -ii  2,4.  and  6  for  the 
money  they  oK^-ndy  received.  As  a 
consequence  the  costs  to  manufacturers 
and  processor'-  of  1.3.5  and  7  would  be 
higher  than  itiey  had  originally 
anticipated 

EPA  would  also  have  to  decide 
whether  to  require  testing  of  any  or  all 
untested  category  members.  If  the 
category  no  longer  held  together  from 
the  standpomt  of  health  or 
environmental  effects,  EPA  most  likely 
would  amend  the  rule  to  treat  category 
members  as  individual  chemicals  for 
purposes  of  both  existing  and  new 
testing  requirements  under  Section  4[a). 
exemptions,  and  reimbursement. 

An  alternative  approach  (Alternative 
1)  would  require  testing  of  all  category 
members  but  would  specify  that  such 
testing  be  done  in  two  or  more  stages 
with  the  chemicals  selected  for  the 
sample  designated  for  testing  in  first 
stage.  In  this  alternative,  each 
manufacturer  or  processor  of  a  chemical 
in  the  sample  is  responsible  for  testing 
his  own  chemical.  The  Section  4(a) 
findings  would  again  be  made  for  the 
entire  category.  And,  as  in  the  proposed 
approach,  the  criteria  for  sampling 
would  be  based  primarily  on  the 
potential  that  the  designated  would  be 
structurally  representative  of  the  whole 
category.  The  category  members  not  in 
the  sample  would  be  tested  in  the 
subsequent  stages  if  the  test  results  from 
the  first  stage  could  not  be  used  to 
characterize  the  remaining  category 
members.  EPA  would  write  the  test  rule 
in  such  a  way  that  the  requirement  to 
conduct  the  second  stage  of  testing 
would  take  effect  automatically  a 
specified  number  of  months  after  the 
data  from  the  first  group  were  received. 
At  this  point,  manufacturers  and 
processors  of  the  untested  members  of 
the  category  would  obtain  exemptions 
and  reimburse  those  who  conducted  the 
first  round  of  tests,  or.  if  the  data  could 
not  be  extrapolated  to  the  untested 
members,  conduct  their  own  testing. 

To  illustrate,  if  there  were  seven 
members  in  the  category,  and  the  first 
sample  consisted  of  chemicals  1.3.5  and 
7.  producers  of  chemical  1  would  pay  for 
the  testing  of  chemical  1,  producers  of 
chemical  3  for  3  and  so  forth.  If  the  data 
from  those  tests  were  then  used  as  a 
basis  for  granting  exemptions  to 
chemicals  2.4.  and  6,  producers  of  1.3.5 
and  7  would  be  partially  reimbursed  for 
their  costs  at  that  time.  Reimbursement 
would  be  based  on  sharing  of  all  costs 
among  the  manufacturers  and 
processors  of  all  chemicals. 

This  approach  simplifies  the 
reimbursement  process  by  avoiding  the 
redistribution  of  funds  that  would  be 


provided  for  in  the  proposed  approach  if 
the  category  were  not  characterized  by 
the  test  sample.  However,  there  are 
disadvantages  to  this  approach  as  well. 
First,  this  approach  does  not  accurately 
express  EPA's  intentions  with  respect  to 
testing  categories  in  a  majority  of 
circumstances.  EPA  does  not  generally 
intend  to  test  all  members  of  a  category, 
even  when  the  category  is  not 
characterized  by  the  test  sample, 
because  EPA  believes  the  public  is 
better  served  by  testing  a  wider  range  of 
chemicals  than  exhaustively 
characterizing  a  number  of  closely 
related  substances.  Second,  this 
approach  is  inapplicable  to  large  or 
open-ended  categories.  EPA  could  not 
actually  require  testing  of  all  members 
in  such  categories  due  to  the  immense 
resources  required.  (Open  categories  are 
potentially  infinite  in  size  even  though 
the  number  of  known  category  members 
is  finite.)  Finally,  the  simpler 
reimbursement  that  this  option  offers 
results  in  a  disadvantage  to  those 
manufacturers  and  processors  who  are 
required  to  test  in  the  first  stage  because 
they  receive  no  reimbursement  from  the 
other  manufacturers  and  processors  in 
the  category  until  the  end  of  testing.  On 
the  other  hand,  persons  sponsoring  the 
initial  testing  do  not  have  an  automatic 
entitlement  to  reimbursement;  they  are 
responsible  for  testing  their  own 
chemicals  and  receive  reimbursement 
from  producers  of  chemicals  2,4.  and  6, 
only  if  the  data  described  from  the  first 
stage  prove  to  be  relevant  to  2,4,  and  6. 

A  variant  that  would  avoid  the  latter 
problem  would  be  to  require  testing  of 
chemicals  1  through  7  in  a  single  stage 
with  each  manufacturer  or  processor 
responsible  for  testing  his  owm  chemical, 
but  to  grant  conditional  exemptions  to 
producers  of  chemicals  2,4,  and  6  that 
could  be  revoked  if  the  data  from  1,3,5, 
and  7  could  not  be  extrapolated  to  2,4. 
and  6.  Persons  woul^  be  required  to 
provide  reimbursement  on  the  basis  of 
the  conditional  exemption.  However,  if 
the  data  from  1.3.5,  and  7  could  not  be 
used  to  characterize  2,4,  and  6,  this 
variant  would  entail  the  same 
administrative  problems  concerning 
reallocation  of  money  as  the  approach 
EPA  is  proposing. 

Alternative  2  to  testing  categories  lies 
at  the  other  end  of  the  spectrum  from  the 
proposed  approach.  In  this  approach  the 
chemicals  may  be  analyzed  as  a 
category  for  determining  potential 
hazard  or  risk,  but  are  tested  as 
individual  chemicals.  The  Section 
4(a)(1)(A)  findings  are  made  only  for  the 
chemicals  to  be  tested. 

Using  this  approach,  if  EPA  believed 
that  laboratory  or  economic  resources 


should  not  be  expended  on  testing  the 
whole  category'.  EPA  would  again 
choose  a  smaller  number  of  chemicals  to 
be  tested.  However,  the  emphasis  in 
choosing  them  would  be  on  those  lilcely 
to  pose  the  greatest  risk,  and  not  on  the 
chemicals  that  were  most  hkely  to 
provide  data  representative  of  the 
category.  Primary  emphasis  would  be 
given  to  testing  the  chemicals  suspected 
of  the  highest  toxicity  or  produced  in  the 
greatest  quantities  or  resulting  in  the 
most  exposure  However,  consideration 
of  structural  representation  of  the 
category  would  influence  the  sample. 
particularly  if  there  were  a  choice 
between  testing  two  of  the  most  high- 
exposure  (risk)  chemicals  and  one  was 
considered  to  be  more  representative  of 
the  category. 

If  chemicals  1.3,5,  and  7  were  the  ones 
selected  for  testing,  only  manufacturers 
and  processors  of  those  chemicals 
would  be  subjected  to  the  rule  and 
required  to  test.  Manufactiirers  and 
processors  of  1  would  share  the  cost  of 
testing  only  1.  While  persons  producing 
chemicals  2.4,  and  6  would  not  be 
required  to  test  or  reimburse  producers 
of  chemicals  1,3,5,7,  this  would  be 
chosen  for  testing  primarily  or  solely  on 
their  own  merit,  and  not  as  a 
representative  sample  of  1,2,3,4,5,6,  and 
7.  While  the  data  produced  from 
chemicals  1,3,5.  and  7  may  be  relevant 
to  evaluating  2,4,6  and  would  be 
evaluated  in  that  light  as  well,  the 
operating  presumption  would  be  that 
1.3,5,  and  7  would  be  tested  as 
individuals,  and  that  any  additional 
benefit  to  be  gained  from  them  as 
"representatives"  would  be  useful  but 
not  central  to  their  selection  for  testing. 

An  advantage  of  this  approach  is  its 
administrative  simplicity.  Further,  it 
would  assure  that  those  chemicals 
which  warrant  the  most  concern  are 
tested.  A  disadvantage  is  that  less 
information  may  be  gained  about  thfe 
category  as  a  whole  because  of  the 
deemphasis  on  choosing  a  sample  that 
would  be  "representative."  The 
emphasis  on  testing  individuals  would 
likely  make  it  harder  to  have  an 
effective  link  between  section  4  and  the 
premanufacturing  notification 
requirements  of  section  5  of  TSCA. 
although  EPA  could  pursue  such  options 
as  defining  criteria  specifying  when 
other  existing  or  new  chemicals  in  the 
chemical  group  would  be  tested. 

In  conclusion,  there  are  clearly  many 
factors  that  will  bear  upon  the  selection 
of  the  final  approach.  Among  the  most 
important  considerations  will  be  the 
following:  (1)  how  the  section  4  findings, 
the  category  definition,  and  the  choice 
of  test  substance  interact,  (2)  how  to 
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maximize  the  amount  of  information 
obtained  for  the  lowest  cost.  (3)  concern 
for  financial  equity:  who  pays  for  the 
testing  and  at  what  point  in  time.  (4) 
how  to  minimize  the  administrative 
problems  of  reallocating  money,  and 
whether  the  rule  will  need  to  be 
amended  if  exemptions  are  revoked  or  if 
money  is  to  be  reallocated,  and  (5J  the 
degree  to  which  a  sample  may  be 
representative  of  the  category. 

Certain  provisions  could  be 
implemented  with  any  approach  to 
address  potential  inequities  or  other 
problems.  For  instance,  a  provision 
could  be  attached  to  the  proposed 
option  to  limit  a  manufacturer's  or  a 
processor's  testing  costs  so  that  he 
would  pay  no  more  than  the  amount  that 
would  be  paid  if  testing  were  required 
on  an  individual  chemical  basis.  This 
could  be  addressed  in  the 
reimbursement  rule. 

EPA  is  requesting  comments  on  each 
of  these  alternatives. 

E.  Responsibility  for  Testing 

As  discussed  in  Section  I.E.  of  this 
preamble.  Section  4(b)(3)(B)  of  TSCA 
requires  that  EPA  designate  which 
activity  in  the  Ufe  cycle  of  the  chemical 
gives  rise  to  the  exposure  that  forms  the 
basis  of  the  Section  4(a)(1)(A)  or  Section 
4(a)(1)(B)  finding.  However,  if  the 
exposure  may  result  from  both 
manufacturing  and  processing  activities, 
findings  concerning  potential  exposure 
from  the  chemical's  distribution  in 
commerce,  use.  and/or  disposal  may.  for 
practical  purposes,  be  irrelevant  under 
Section  1(b)(3)(B).  This  is  because  the 
conclusion  that  distribution,  use,  or 
disposal  may  or  may  not  result  in 
exposure  does  not  affect  a 
manufacturer's  or  processor's 
responsibility  to  test  if  it  is  already 
required  to  do  so  because  of  exposure 
arising  from  its  own  manufacturing  or 
processing  activities.  However,  if  the 
exposure  potential  arises  from  activities 
further  downstream,  findings  concerning 
distribution,  use  and  disposal  will  be 
important. 

EPA  will  utilize  the  same  approach  to 
exposure  for  purposes  of  Section 
4(b)(3)(B)  as  it  does  for  assessing 
exposure  potential  for  the  purpose  of 
making  Section  4(a)(1)  findings.  As  in 
the  case  where  findings  are  made  under 
Section  4(al(l)(A),  if  EPA  has 
information  showing  actual  exposure, 
the  Agency  will  use  it;  but  if  such  data 
are  unavailable,  EPA  will  utihze  the 
data  that  exist  to  make  reasonable 
deductions  concerning  exposure 
potential.  (See  Support  Document  on 
Exposure.) 

In  most  cases,  EPA  expects  that  other 
activities  besides  manufacturing  may 


present  exposure  opportunities  and, 
therefore,  an  exposure  risk,  so  that 
processors  will  usually  be  required  to 
test  along  with  manufacturers.  This  may 
present  practical  problems,  however, 
because  the  statutory  definition  of 
processing  is  quite  broad.  Section  3(11) 
of  TSCA  defines  a  processor  as  "any 
person  who  processes  a  chemical 
substance  or  mixture,"  The  term 
"process"  is  in  turn  defined  in  Section 
3(10)  to  mean 

The  preparation  of  a  chemical 
substance  or  mixture,  after  its 
manufacture,  for  distribution  in 
commerce — 

(A)  In  the  same  form  or  physical  state 
as,  or  in  a  different  form  or  physical 
state  from,  that  in  which  it  was  received 
by  the  person  so  preparing  such 
substance  or  mixture,  or 

(B)  As  part  of  an  article  containing  the 
chemical  substance  or  mixture. 

("Processor"  means  any  person  who 
processes  a  chemical  substance  or 
mixture.)  It  should  be  noted  that  the 
term  "processor"  under  TSCA  has  a 
much  broader  meaning  than  the 
common  or  industry's  meaning.  The 
following  examples  illustrate  activities 
that  would  cause  a  person  to  be 
considered  a  processor  under  TSCA. 

Example  1.  A  person  reacts  chemicals 
X  and  Y  to  produce  a  new  chemical 
substance,  Z.  This  person  is  a  processor 
of  X  and  Y  and  a  manufacturer  of  Z. 
This  example  is  closest  to  industry's 
meaning  of  the  term. 

Example  2.  A  person  who  purchases 
or  manufactures  chemicals  and  then 
mixes  or  reacts  them  is  a  processor  of 
each  chemical  if  the  mixtures  or 
compounds  are  distributed  in  commerce. 
Processors  that  fall  within  this  example 
include  producers  of  paints,  automotive 
products  (e.g.,  antifreeze,  oil  additives, 
etc.)  and  specialty  '  leaners  and  floor 
wax  preparations.  This  example  covers 
a  large  segment  of  the  processor  class. 

Example  3.  A  person  who  heats  and 
mixes  powdered  resins,  fillers,  pigments. 
and  plasticizers  to  form  a  homogeneous 
mix  which  is  then  formed  into  sheets  of 
a  desired  thickness  would  be  a 
processor  of  each  component  because 
the  components  are  distributed  in 
commerce  as  part  of  an  article.  Tire 
manufacturers  and  producers  of  rubber 
and  plastic  articles  would  fall  within 
this  example.  Processors  in  this  example 
are  similar  to  those  in  example  2,  except 
that  the  products  that  are  distributed  in 
commerce  are  articles  rather  than 
chemicals. 

Example  4.  A  person  who  purchases 
steel  cans  and  then  coats  the  cans  with 
a  resin  would  be  a  processor  of  the 
resin,  since  the  resin  is  now  a  part  of  an 
article  which  is  distributed  in  commerce. 


Similarly,  a  person  who  purchases 
printing  ink  and  then  applies  the  ink  to 
paper  or  boxes  would  be  a  processor  of 
the  ink  which  has  become  a  part  of  an 
article.  Also  tanneries  and  textile  mills 
would  be  processors  of  the  dyes  used  to 
color  the  leather  and  fabric.  Persons  in 
these  examples  add  chemicals  to 
previously  produced  articles. 

The  above  examples  are  not  meant  to 
be  inclusive.  They  are  only  provided  to 
illustrate  the  breadth  of  the  TSCA 
definition  of  processor  and  assist 
persons  in  determining  whether  their 
activities  fall  within  the  TSCA  meaning 
of  "process".  The  1977  Census  of 
Manufacturers  indicates  that  there  are 
approximately  11.000  establishments  in 
Standard  Industrial  Classification  (SIC) 
28,  Chemicals  and  Allied  Products. 
Examples  1  and  2  would  fall  within  SIC 
28.  Processors  in  example  3  are  in  SIC  30 
Rubber  and  Miscellaneous  Plastic 
Products,  and  number  approximately 
12,000  establishments.  The  types  of 
processors  in  example  4  are  in  SIC  27 
Printing  and  Publishing,  SIC  226  Textile 
Finishing  SIC  3111  Leather  Tanning  and 
Finishing,  and  SIC  3479  Metal  Coating 
and  Allied  Services,  and  account  for 
approximately  45,000  establishments. 

The  Agency  is  concerned  that,  if  all 
processors  covered  by  the  Act  were 
subject  to  a  test  rule,  there  would  be 
difficulties  experienced  by  both  EPA 
and  the  industry  in  administering  the 
exemption  and  reimbursement 
provisions  of  TSCA  Section  4. 
Consequently,  EPA  has  examined 
various  alternatives  for  exempting 
certain  kinds  of  processors  from  all  test 
rules  or  specific  ones.  Examples  of  them 
are  (1)  excluding  some  processors  from 
coverage  on  the  basis  that  their 
principal  activity  is  not  of  a  nature  that 
has  traditionally  been  considered 
processing  within  the  chemical  industry, 
(2)  restricting  coverage  of  the  rule  to 
members  of  the  chemical  industry,  e.g. 
SIC  28.,  (3)  excluding  processors  who 
incorporate  the  substance  or  mixture 
into  an  article  of  commerce,  (4) 
excluding  all  processors  downstream  of 
the  point  at  which  the  subject  chemical 
is  reacted  or  formulated  into  a 
substance  or  mixture  with  a  new 
identity,  and  (5)  excluding  those 
processors  who  are  small  businesses. 

Each  of  these  has  substantial 
advantages  and  disadvantages,  and  EPA 
does  not  attempt  to  resolve  them  in  this 
proposal.  At  a  public  meeting  on 
September  25,  1979,  and  in  subsequent 
conversations,  members  of  the  chemical 
industry  expressed  an  interest  in 
deciding  how  to  allocate  costs  and 
testing  responsibilities  most  fairly. 
Although  the  comments  recently 
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submitted  by  'tie  Chemical 
Manufacturers  Association  on  the 
advance  notice  of  proposed  rulemaking 
on  data  reimbursement  deal  with  this 
question  they  do  not  offer  a  solution  to 
the  problem  of  wtio  is  subject  to  the  rule, 
EPA  is  requesting  comments  on  the 
approach  which  it  should  take  under 
Section  4  with  respect  to  processors, 
including  comments  on  the  five 
alternatives  listed  above  and  any  other 
approaches  wtiich  would  limit  the 
applicability  of  Section  4  test  rules,  yet 
be  equitable  and  provide  flexibility. 

F.  Reporting  Requirements  and 
Deadlines 

In  the  proposed  health  effects 
standards.  EPA  proposed  requiring 
study  plans  and  quarterly  reports  for 
chronic  and  reproductive  effects,  and 
final  reports  for  all  effects  (44  FR  27351. 
May  9, 1979;  44  FR  27351,  )uly  26,  1979), 
Based  upon  the  experience  EPA  has 
gained  in  the  last  year  in  developing  this 
rule  and  an  exemption  poUcy.  EPA  is 
now  proposing  to  expand  the  study  plan 
requirement  to  all  effects  and  to  require 
the  submission  of  additional 
informafion.  The  new  requirements  are 
proposed  not  only  as  part  of  today's 
rules  for  chloromethane  and  the 
chlorinated  benzenes  but  as  part  of  the 
generic  test  standards  which  apply  to  all 
chemicals  subject  to  Section  4  test  rules. 
Hence,  this  discussion  is  intended  to 
serve  as  notice  of  EPA's  intent  (1)  to 
modify  Sections  772.113-l(f),  772.116- 
3(c),  and  772.100-216)(2)  of  the  proposed 
test  standards  to  include  the  changes 
discussed  below,  and  (2)  to  propose  that 
Study  Plans  be  submitted  for  the  other 
effects  for  which  standards  were 
proposed  at  40  CFR  772. 

•  Study  Plan  requirements.  The  study 
plan  requirement  as  originally  proposed 
and  as  modified  today  is  intended  to 
serve  two  primary  purposes.  First,  the 
various  test  standards  referenced  in  this 
rule  provide  varying  degrees  of 
specificity  concerning  test  methodology. 
Study  Plans  containing  the  information 
described  above  will  assure  the  Agency 
that  testing  which  is  being  undertaken 
comports  with  applicable  test  standards. 
This  will  permit  the  Agency  to  fulfill  its 
general  responsibility  to  assure  that 
testing  is  performed  pursuant  to  the  rule. 
It  will  also  allow  EPA  and  the  test 
sponsor  to  discuss  areas  of  mutual 
interest  that  are  not  specifically  covered 
by  this  rule.  EPA  cannot  formally  reject 
Study  Plans,  but  can  reject  final  reports 
based  on  inadequacy  of  testing 
methodology  (i  e..  failure  to  comply  with 
the  test  standard)  However,  the  Agency 
would  prefer  to  dvoid  the  waste  of 
resources,  loss  of  time,  and  controversy 


that  rejecfion  of  final  reports  would 
entail. 

A  second  reason  for  requiring 
submission  of  Study  Plans  is  to  permit 
the  granting  of  exemptions  to  test  rule 
requirements  under  Section  4(c)  of 
TSCA.  As  described  previously,  the 
Agency  may  grant  an  exemption  only  if 
it  finds  that  the  testing  would  be 
duplicative  of  data  already  submitted  or 
being  developed  pursuant  to  the  test 
rule.  In  the  case  of  data  already 
submitted,  this  finding  can  be  addressed 
in  straightforward  manner.  If  the 
exemption  request  is  based  upon 
duplication  of  testing  in  progress  or 
about  to  be  undertaken  by  some  other 
person,  then  the  Agency  plans  to  base 
its  decision  on  a  review  of  the  relevant 
Study  Plans.  These  plans  will  enable 
EPA  to  find  that  further  testing  would  be 
duplicative  and  that  testing  will  be 
conducted  in  accordance  with  the  test 
rule. 

The  previously  proposed  study  plans 
do  not  meet  EPA's  exemption-related 
needs  adequately.  There  is  no 
requirement  to  submit  study  plans  for 
most  effects  even  though  EPA  intends  to 
use  the  plans  to  decide  whether  or  not  to 
grant  an  exemption.  Thus,  EPA  is 
proposing  to  require  submission  of  study 
plans  for  all  health  effects.  However,  in 
contrast  to  the  previously  proposed 
requirement  to  submit  study  plans  90 
days  before  the  initiation  of  testing,  EPA 
does  not  intend  to  require  early 
submission  of  study  plans  for  health 
effects  other  than  chronic  or 
reproductive  effects.  EPA  believes  that 
for  shorter  tests  a  required  90-day  early 
submission  may  be  unnecessarily 
disruptive  to  the  conduct  of  the  tests, 
thus,  EPA  will  require  that  Study  Plans 
be  submitted  no  later  than  the  inifiation 
of  testing,  with  a  request  that  they  be 
supplied  in  advance  of  testing  to  permit 
their  early  review. 

The  other  change  to  the  Study  Plan 
requirement  entails  the  submission  of 
more  information  than  that  proposed 
previously,  EPA  now  proposes  to  add 
the  following  requirements  (1) 
identification  of  the  test  rule,  (2)  in  the 
case  of  joint  sponsorship,  the  identity  of 
the  principal  sponsor  and  other 
sponsors,  (3)  where  applicable,  a 
description  of  the  culture  medium  and 
its  source,  and  (4)  for  test  rules  which 
require  submission  of  equivalence  data 
for  exemptions,  (a)  an  attestation  that 
the  substance  manufactured  or 
processed  is  equivalent  to  the  test 
substance  and  (b)  information  on  the 
process  by  which  the  test  substance  was 
manufactured.  The  information  to  be 
submitted  as  part  of  the  proposed  Study 


Plans  requirement  is  set  forth  in  full 

below. 

(a)  All  Study  Plans  are  required  to 
contain  the  following  information: 

(1)  Identity  of  the  test  rule. 

(2)(i)  The  name  and  address  of  the  test 
sponsors. 

(ii)  The  name,  and  address  of  the 
responsible  administrative  officials  and 
project  manager(s)  in  the  principal 
sponsor's  organization. 

(iii)  The  name,  address,  and  telephone 
number  of  the  appropriate  individual  for 
oral  and  written  communications  with 
EPA. 

(iv)  (A)  The  name  and  address  of  the 
testing  facility  including  responsible 
administraUve  officials  and  project 
manager(s). 

(B)  Brief  summaries  of  the  training 
and  experience  of  each  professional 
involved  in  the  study  including  Study 
Director,  Veterinarian,  Toxicologist(8), 
Pathologist(s)  and  Pathology  Assistants. 

(3)  Identity  and  data  on  the 
substances  or  mixtiu-es  being  tested 
including  appropriate  physical 
constants,  spectral  data,  chemical 
analysis  and  stability  under  test  and 
storage  conditions, 

(4)  Study  protocol  information  as 
required  in  Part  772  including 
information  describing  the  culture 
medium  and  its  source,  if  applicable. 

(5)  Schedule  for  initiation  and 
completion  of  major  phases  of  long  term 
tests,  schedule  for  submission  of  interim 
progress  and  final  reports  to  EPA. 

(b)  If  a  demonstration  of  equivalency 
is  required  in  order  to  obtain 
exemptions  from  testing,  sponsors  will 
have  to  attest  that  the  chemicals  which 
they  manufacture  or  process  are 
equivalent  to  the  test  substance  and 
describe  the  process  by  which  the  test 
substance  is  manufactured. 

The  reasons  for  these  additional 
requirements  are  discussed  in  the 
Proposed  Statement  of  Exemption  Policy 
and  Procedures  published  in  today's 
Federal  Register. 

•  Intenm  Quarterly  Summary 
Reports.  The  requirement  to  submit 
"Interim  Quarterly  Summary  Reports" 
for  long  term  studies  was  proposed  in 
the  Federal  Register  on  May  9. 1979.  (44 
FR  27339,  and  27351).  Such  reports  are 
intended  to  provide  the  current  status  of 
the  study  including  all  significant 
findings  and  problems  as  well  as 
resolutions  initiated  or  proposed.  As 
discussed  in  the  statement  on 
Exemption  Policy,  EPA  has  the  authority 
to  terminate  exemptions  from  test  rule 
requirements  based  upon  a  finding  that 
the  sponsor  engaged  in  testing  has  not 
complied  with  the  test  rule.  Periodic 
interim  reporting  will  enable  EPA  to 
continually  monitor  compliance  with  the 
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test  rule  so  that,  if  necessary, 
appropriate  action  can  be  taken  without 
unnecessarv  loss  of  time. 

•  Final  Test  Reports.  EPA  has 
published  in  the  Federal  Register  on 
May  9.  1979  (44  FR  27334)  and  July  26. 
1979  (44  FR  44054)  the  requirements  for 
the  Final  Test  Reports  as  a  part  of  the 
proposed  test  standards. 

•  Time  Period.  EPA  is  required  by 
TSCA  Section  4(b)(1)(C)  to  specify  the 
time  period  during  which  persons 
subject  to  a  test  rule  must  submit  test 
data.  In  determining  deadlines  for 
submission  of  Study  Plans.  Interim 
Quarterly  Summary  Reports  (where 
applicable),  and  Final  Reports  for  each 
type  of  test,  EP.A  has  considered  and 
allowed  a  reasonable  amount  of  time  for 
a  number  of  factors  which  will  effect  the 
time  period  needed  for  satisfactory 
testing.  These  factors  include 
coordination  among  persons  subject  to 
the  rule  to  permit  agreement  on  joint 
testing  programs:  development  of  Study 
Plans:  set-up  and  execution  of  required 
tests;  analysis  of  test  results;  and 


preparation  of  Final  Reports,  The  time 
frame  for  these  factors  as  they  relate  to 
each  type  of  health  effects  test  are 
detailed  in  Table  1.  ki  each  case,  the 
final  test  rule  will  specify  an  elapsed- 
time  date  by  which  all  Final  Test 
Reports  must  be  submitted  to  EPA, 
calculated  from  the  effective  date  of  the 
test  rule.  EPA  believes  that  the  time 
periods  which  are  being  proposed  will 
allow  ample  opportunity  to  satisfactorily 
comply  with  the  test  rule  (see  Sections 
VI  and  X). 

The  Agency  encourages  a  coordinated 
response  from  persons  subject  to  the 
rule  and  has  allotted  time  for  such 
coordination  for  each  proposed 
schedule.  A  coordinated  response  might 
take  the  form  of  joint  sponsorship  of 
testing  or  coordinated  submission  of 
Study  Plans  and  requests  for 
exemptions.  EPA  believes  that  the 
utilization  of  such  mechanisms  by 
persons  subject  to  the  rule  will  lead  to 
more  efficient  use  of  both  sponsor  and 
EPA  resources. 


(iv)  Subchronic/Chronic  Effects: 

Time 

allotted 

Activilies:  "'^' 

Acquisition  and  acclimatxjn  of  test  animals 
and  lest  substance.  deveiopTiem  of  pro- 
tocol tor  acute  toxicity  range-lindtr>g  tests  2 
Peftormance  o<  acute  toxicity  range-tinding 
tests,  seiectior  ot  dose  levels  'of 
sub  chronic  tests,  deveiocnem  o'  Study 
Plan  tor  subcwonic  tests 1 


Table  1 


CMoromelhane 


CNonnalad  benzenes 


CftetTucal  and  required  tests 


Oncogenic   SInjctural   Oncogenic   Stnictural      Repro-  Sub- 

ettects     teratogenic     etiects     teratogenic     ductive       cfironic/ 
ettects  eftecis        effects        chronic 

effects 


Activities  and  Allotted  Trmes  (mcrthsl 

1  Coordmalion  arrxxiq  test  Sponsors ~ 

2  Study  Plan  Preoaration-        

3  90-day  P'eiesl  Reporting  flequiremert 

4  Test  Performance'  — 

5  Analysis   ol   test   results,   preparation  o(  Fmal 
Report  - 

6  Final  Report  Deadline 


1 

8 

1 

4 

1 
8 

1 
4 

1 
5 

1 
3 

3  -.„. 
30 

■"• 

3  

30 

m 

3 

14 

13 

11 
S3 

4Vk 
11 

11 
53 

4W 
11 

6 
29 

5 
12 

'  Time  periods  'effect  time  to  per^wm  tests  m  accordance  with  EPA's  test  standards 

■  Study  °ian  C'eoaranor  ^he  -ime  penod  allotted  lor  Study  Plan  Prepafanon  tof  each  testing  requirements  is  discussed 
beicw  and  s  designed  to  pe'-^i'  tr*  "^ecessar/  activnies  precedent  to  initiation  ol  the  required  testing  These  activities  vary 
ar-cng  :ie  gitterent  testing  requifei'ients  Out  jeneraify  tnvolye  Such  things  as  acquisition  and  acclimation  ol  test  animals  and 
oertormance  ol    range-finding    tests  to  determine  appropriata  dose  levels. 

(i)  Oncogenic  Effects:  J^^ 

Time  Performance  ol  act/te  toxicity  range-finding 

allotled  lasts 1 

Activities                                                                {.mos)  Selection  of  dose  levels  for  leratogemoty 

Acqu«mon  and  accimation  of  test  animrii;:               .  ^^-  <*evelooment  ol  Stucty  Ran.  unpreg- 

preoaration  ol  test  protocol  and  peflam»-l  "»•»"  °*  '«*'  •«™'«' ■• 

ance  ol  'our  '4  say  acute  toxicity  range-  

finding  tests    precaration  ol  protocol  lOT  Total - - 4 

suocnromc  toxicity  'anqe-lindirg  tests 2 

Performance  of   suOcnronc   toxiciTy   range-  {}}{)  Reproductive  EffeCtS: 

finding  tests                     3  \      i         r 

Performaree     of     pathology     analysis    ot  ^""^ 

suOcnroTKc  test  animals,  selection  of  dose  aliened 

levels  tor  rhfonic  toxicity  tests,  acquisition  Activitjes:                                                                   imos) 

of  lest  animais  and  development  ol  Study  Acquisition  and  acclimation  of  test  animals 

Plan  tor  chronic  loxieity  tesl8_ - 3  and  test  substance,  preparation  of  test 

protocol    and    performance    ot    14-day 

.j.^                                                                            g  acute  toxicity  range-lmdiog  tests,  prepara- 

____________________  ii^^  ^1  protocol  lor  subchrorw:  range-fin<>- 

(ii]  Structural  Teratogenic  Effects:  pJZI^  oi  «ibchro«c  range-findiog 

Time  lasts  I 

aHoned  Performance    ol     pathology     analysis    of 

Activities                                                                    (.most  subcfxonic  lest  ammals.  devefopmerrt  o« 

Acquisition  and  acclimation  of  test  animals:  Study  Plan  lor  reproductive  effects  tests...                  2 

preparation    ol    lest   protocol    lor   acuta  

range-iinding  tests .  2  Total S 


Total.. 


3 


C  Confidentiality 

Section  770.4  of  the  health  standards 
on  chronic  effects  proposed  in  the 
Federal  Register  of  May  9.  1979  (44  FR 
27334).  would  establish  general 
procedures  for  handling  information 
submitted  to  EPA  in  compliance  with 
this  subpart.  As  proposed,  when 
information  submitted  is  covered  by  a 
claim  of  confidentiality  asserted  in 
accordance  with  these  rules.  EPA  will 
disclose  that  information  publicly  only 
to  the  extent  permitted  by  the  Act.  40 
CFR  770.4,  and  EPA's  Public  Information 
rules,  40  CFR  Part  2.  Under  these  rules 
EPA  will  notify  the  submitter  of 
confidential  information  before  the 
Agency  makes  disclosure  If  a  person 
asserts  a  claim  but  fails  to  submit  a 
sanitized  copy  or  the  required 
substantiations,  he  will  be  given  an 
opportunity  to  correct  this  prblem  before 
EPA  releases  the  information. 

EPA  will  review  all  confidentiality 
claims  asserted  for  inforrndtion  included 
in  reports  submitted  to  meet  test  rule 
requirements.  In  accordance  with 
Section  14(b)  of  the  Act.  F.PA  will  grant 
confidentiality  for  such  information  only 
if  the  Agency  determines  rhat  release 
would  disclose  confidential  information 
concerning  the  processes  used  in 
manufacturing  or  processing  of  a 
chemical  substance  or  mixture,  or  the 
confidential  proportions  of  a  mixture. 

EPA  will  require  submission  of  a 
sanitized  copy  of  a  health  and  safety 
study  for  which  the  submitter  asserts  a 
claim  of  confidentiality  and 
substantiation  of  that  cUim  at  the  time 
of  submitting  the  information.  The 
reasons  for  this  policy  were  discussed  in 
the  May  7,  1979  proposal  |44  FR  27345). 

IV  Chloromethane:  Basis  for 
Determinations 

A.  Introduction 

The  ITC  recommended  that 
chloromethane  be  tested  for 
carcinogenicity,  mutagenicity, 
teratogenicity,  and  other  chronic  effects. 
EPA  has  decided  tu  propose  test  rules 
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for  oncogenicity,'  and  structural 
teratogenicity.  In  addition,  EPA  plans  to 
require  testing  for  neurotoxicity 
(neurologic  and  behavioral  effects), 
behavioral  teratogenicity,  and  possibly 
mutagenicity  at  a  future  date.  Today 
EPA  is  seeking  comment  on  certain 
issues  pertaining  to  those  effects  and  is 
not  proposing  testing  for  those  effects 
because  appropriate  test  standards,  or, 
in  the  case  of  mutagenicity,  complete 
test  sequences,  for  such  effects  have  not 
yet  been  developed.  EPA  does  not  see  a 
need  to  require  testing  for  systemic 
effects  (acute  or  chronic  toxicity),  or 
metaboUsm.  However,  should  additional 
information  come  to  the  attention  of  the 
Agency  about  effects  for  which  testing 
has  not  been  required,  EPA  will 
reevaluate  its  decision  and,  if  necessary, 
propose  testing.  The  ITC  did  not 
recommend  an  epidemiology  study  for 
chloromethane;  EPA  considered  the 
possibility  of  requiring  an  epidemiology 
study  but  decided  not  to  do  so. 

In  the  remainder  of  this  discussion. 
EPA  summarizes  pertinent  facts 
concerning  chloromethane,  the  reasons 
for  EPA's  determination  regarding  each 
effect,  and  the  basis  for  EPA's 
conclusion  that  the  statutory  criteria  for 
testing  have  been  satisfied  for 
oncogenicity  and  sti-uctural 
teratogenicity.  Detailed  scientific 
support  for  these  conclusions  is 
contained  in  the  Chloromethane  Support 
Document. 

B.  Exposure  Profile 

Chloromethane.  CH,C1  (methyl 
chloride),  is  a  colorless,  noncorrosive 
gas  at  room  temperature  and  normal 
atmospheric  pressure.  Other  physical 
properties  of  this  chemical  include: 
molecular  weight,  50.49;  boiling  point. 
-23.7°C;  specific  gravity,  0.92  at  20°C; 
solubility  in  water,  0.74  g/lOO  ml  at  25°C; 
vapor  pressure.  5  atm  at  20°C;  and  an 
estimated  logarithm  of  the  octanol/ 
water  partition  coefficient  (log  Poet)  of 
1.08. 

Approximately  300  to  500  million 
pounds  of  chloromethane  are 
manufactured  annually  in  the  United 
States.  The  major  process  for 
chloromethane  manufacture  (accounting 
for  greater  than  98  percent  of  U.S. 
production  of  the  chemical)  is  the 
hydrochlorination  of  methanol.  Direct 
chlorination  of  methane  is  used  to 
produce  the  remaining  2  percent. 

Essentially  all  chloromethane 
manufactured  in  the  United  States  is 
consumed  domestically,  primarily  as  a 


'As  explained  in  the  proposed  oncogenicity  test 
standards.  EPA  is  usiri^  the  term  "oncogenicity" 
instead  of   carcinogenicay    44  FR  27337  (May  9. 


chemical  intermediate  in  the 
manufacture  of  silicones  and 
tetramethyllead.  These  and  other 
intermediate  uses  together  account  for 
about  96  percent  of  chloromethane 
consumption.  The  major  non- 
intermediate  use,  as  a  catalyst-solvent 
in  the  manufacture  of  butyl  rubber, 
accounts  for  most  of  the  remaining 
consumption  of  chloromethane  in  the 
U.S. 

Because  of  chloromethane's  almost 
exclusive  use  in  chemical  manufacture 
and  processing,  the  greatest  potential  for 
human  exposure  during  its  life  cycle 
occurs  for  workers  engaged  in  the 
manufacture,  processing,  ni^d  use  of  the 
chemical.  The  1972-1974  National 
Occupational  Hazard  Survey  conducted 
for  the  National  Institute  for 
Occupational  Safety  and  Health 
estimated  that  as  many  as  50.000 
workers  may  be  occupationally  exposed 
to  chloromethane  at  the  parts  per 
million  (ppm)  level  found  in 
occupational  settings.  For  example, 
chloromethame  exposure  has  been 
found  at  levels  of  50  to  75  ppm  in  the 
compressor  room  during  its 
manufacturing  and  processing.  Similar 
levels  have  also  been  found  during 
processing  of  chloromethane  in  the 
manufacture  of  tetramethyllead,  and 
during  the  use  of  chloromethane  in  the 
production  of  polystyrene  foam  plastics. 

The  current  threshold  limit  value 
(TLV)  for  occupational  exposure  to 
chloromethane  is  100  ppm.  The 
American  Conference  of  Governmental 
Industrial  Hygienists  (ACGIH)  has 
recommended  lowering  the  present  TLV 
to  50  ppm,  on  the  basis  of  some  of  the 
literature  discussed  in  the 
Chloromethane  Support  Document. 
However,  certain  studies  suggest  that  an 
even  lower  level  may  be  needed  to 
protect  the  health  of  workers. 

The  occupational  exposure  levels  are 
considerably  higher  than  those  that 
appear  in  non-occupational  settings. 
Thus,  while  chloromethane  is  present  in 
the  atmosphere  in  parts  per  trillion 
levels  from  natural  sources,  and  in  the 
parts  per  billion  range  in  urban 
atmospheres  from  manmade  sources 
other  than  manufacturing,  processing 
and  use  (e.g.,  cigarette  smoke),  it 
appears  at  much  higher  concentrations 
in  occupational  settings. 

C.  Proposed  Findings  for  Oncogenicity 
and  Structural  Teratogenicity 

1,  Potential  unreasonable  risk  finding. 
EPA  believes  that  exposure  to 
chloromethane  may  present  an 
unreasonable  risk  of  oncogenic  and 
structural  teratogenic  effects.  This 
conclusion  is  based  on  the  evidence 
presented  below  and  in  the  support 


documents  (1)  that  chloromethane  has 
the  potential  for  causing  these  effects, 
(2)  that  a  considerable  number  of 
workers  are  exposed  to  chloromethane 
during  its  manufacturing,  processing, 
and  use.  and  (3)  that  the  costs  of  testing 
will  not  have  a  significant  impact  on  the 
availability  of  the  benefits  of  the 
chemical.  The  foUowing  discussion  of 
each  effect  focuses,  therefore,  on  the 
basis  for  EPA's  determination  that 
chloromethane  may  cause  oncogenic, 
(tumor-causing  including  cancer)  and 
structural  teratogenic  (causing  birth 
defects)  effects 

2  Oncogenicity,  (a)  Chloromethane 
may  present  an  unreasonable  risk  of 
injurj'  to  health  from  oncogenic  effects. 

Several  factors  suggest  that 
chloromethane  has  oncogenic  potential. 
Chloromethane  is  capable  of  inducing 
gene  mutations  in  bacteria  and  causing 
chromosomal  aberrations  in  plants.  It  is 
also  a  direct  alkylating  agent  for  both 
human  and  animal  tissues.  Both 
mutagenic  and  alkylating  properties  are 
considered  to  be  suggestive  of  jjotential 
oncogenicity.  In  addition. 
chloromethane  is  a  member  of  a  class  of 
compounds,  the  halogenaled 
hydrocarbons,  of  which  several 
members  are  known  to  have  oncogenic 
potential.  Furthermore,  chloromethane  is 
metabolized  to  formaldehyde,  which 
preliminary  test  results  indicate  is  a 
potential  oncogen.  Thus.  EPA  has 
concluded  that  chloromethane  may 
present  an  oncogenic  risk  to  human 
health. 

(b)  There  are  insufficient  data  upon 
which  the  oncogenic  effects  of 
chloromethane  can  reasonably  be 
determined  or  predicted,  and  testing  is 
necessary  to  develop  such  data. 

There  is  a  need  to  test  chloromethane 
because  the  data  are  insufficient  to 
determine  whether  or  not  it  is  an 
oncogen.  As  of  this  date,  no  long-term 
oncogenicity  study  has  been  completed. 
Battelle  Laboratories,  under  contract  to 
the  Chemical  Industry  Institute  of 
Toxicology  (CUT),  has  started  a 
combined  oncogenicity/chronic  toxicity 
study;  however.  EPA  believes  there  are 
serious  defects  in  the  execution  of  this 
study  that  may  preclude  reliance  on 
negative  results  as  indicative  of  a  lack 
of  oncogenic  potential.  (See 
Chloromethane  Support  Document  for 
details).  Thus.  EPA  is  proposing  to 
require  that  a  two-year  oncogenicity 
study  be  undertaken  in  accordance  with 
the  proposed  test  standards  for 
oncogenicity  to  be  adopted  by  ElPA  (and 
in  accordance  with  any  modifications  to 
the  final  generic  standards  contained  in 
the  final  lest  rule).  Specific 
modifications  to  the  standard  are 
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discussed  in  Section  VI.  of  this 
preamble. 

3.  Structural  Teratogenicity,  (a) 
Chloromethane  may  present  an 
unreasonable  risk  of  injury  to  health 
from  structural  teratogenic  effects. 

There  are  several  reasons  to  believe 
that  chloromethane  may  be  a  structural 
teratogen.  Because  chloromethane  is  a 
hpid  soluble,  low  molecular  weight  gas. 
it  is  likely  to  cross  the  placenta  and  be 
available  to  affect  the  fetus.  There  has 
been  one  instance  of  fetal  death 
associated  with  exposure  of  a  pregnant 
woman  to  chloromethane.  Thus,  EPA 
beUeves  chloromethane  may  cause 
structural  teratogenic  effects. 

(b)  There  are  insufficient  data  upon 
which  the  structural  teratogenic  effects 
of  chloromethane  can  reasonably  be 
determined  or  predicted,  and  testing  is 
necessary  to  develop  such  data. 

EPA  is  unaware  of  any  structural 
teratogenicity  studies  that  have  been 
done  on  chloromethane.  Consequently, 
EPA  beheves  that  a  test  rule  is 
necessary  in  order  to  assess  the  risk  of 
teratogenicity  posed  by  chloromethane. 
EPA  is  aware  that  CITT  currently  plans 
to  conduct  a  teratogenicity  study.  EPA 
has  reviewed  CIITs  protocol,  and  is 
concerned  about  the  selection  procedure 
for  dose  levels  selected  and  the  species 
being  used.  Because  of  these  concerns, 
EPA  is  proposing  that  structural 
teratogenicity  tests  be  performed  in 
accordance  with  the  proposed  test 
standards  with  specific  modifications 
discussed  in  Section  VI  of  this 
docxunent.  It  should  be  noted  that  in 
Section  X  of  this  preamble  the  Agency 
raises  for  comment  the  issue  as  to 
whether  structural  teratogenicity  and 
behavioral  teratogenicity  tests  should  be 
combined.  EPA  will  reevaluate  the  need 
for  a  final  test  rule  for  structural 
teratogenicity  if  the  problems  with  the 
CUT  proposal  are  resolved. 

D.  Decision  to  Defer  Proposal  of  a  Test 
Rule  for  Neurotoxicity.  Behavioral 
Teratogenicity,  and  Mutagenicity 

1.  Neurotoxicity  (neurologic  and 
behavioral  effects).  Several  studies 
show  that  workers  in  the  chloromethane 
industry  have  exhibited  chronic 
neurologic  or  behavioral  changes  from 
long-term  exposure.  It  has  also  been 
found  that  workers  exposed  to 
chloromethane  show  significant 
decrements  in  complex  math  tasks, 
increases  in  resting  tremor,  and 
increases  in  the  latency  to  visual  stimuli. 

Many  problems  have  been 
encountered  in  evaluating  the  animal 
studies  in  the  literature.  Chloromethane 
has  been  tested  in  several  species  of 
animals  where  the  authors  concluded 
that  300  ppm  had  no  apparent  effect  in 


64  weeks  of  exposure  on  any  species 
tested,  but  that  500  ppm  produced 
serious  toxicity  Ln  most  species  and 
pronounced  neurologic  signs  in  dogs  and 
monkeys.  The  evidence  indicates  that 
daily  exposures  to  concentrations  of  500 
ppm  can  be  extremely  dangerous  even 
for  a  period  of  two  weeks  or  less.  More 
recent  animal  studies  of  chronic 
exposure  have  produced  suggestive 
evidence  of  functional  and  pathologic 
effects  after  shorter  exposure  at 
considerably  lower  concentrations.  One 
study  reports  effects  in  rats  and  rabbits 
at  low  levels  in  both  acute  and  chronic 
exposures.  This  study  reports  an 
increase  in  the  time  to  acquire  a 
conditioned  response  in  rats  after  4 
hours  of  exposure  to  as  little  as  114  ppm. 
Furthermore,  after  six  months  of 
exposure  to  20  ppm  rats  show 
behavioral  deficits.  At  the  lower  dose. 
pathologic  changes  in  rabbits  exposed  in 
the  same  experiment  occured  throughout 
the  brain  as  well  as  in  the  eye.  While 
these  studies  suggest  that  long-term 
exposure  to  chloromethane  at  levels 
well  below  300  ppm  may  pose  an 
unreasonable  neurological  risk,  they 
lack  certain  information  necessary  for  a 
complete  evaluation  of  the  study  and 
are  thus  insufficient  for  the  purpose  of 
performing  adequate  risk  assessment. 
Neurotoxicity  test  requirements  are 
not  being  proposed  today  because  EPA 
is  not  prepared  to  specify  appropriate 
test  standards  to  be  followed  at  this 
time.  Instead  EPA  is  soliciting  public 
comments  on  the  Agency's  current 
views  with  respect  to  such  testing.  As 
EPA's  own  work  progresses  and 
comments  are  received,  EPA  intends  to 
prepare  a  test  rule  and  standard. 

The  primary  neurobehavioral  effects 
of  concern  that  have  been  identified  for 
testing  are  chronic  effects  on  the 
function  and  morphology  of  the  nervous 
system.  Set  forth  below  are  EPA's 
current  views  on  the  most  appropriate 
types  of  testing  and  on  related  issues 
relevant  to  the  development  of  suitable 
test  standards. 

Based  on  a  recent  controlled 
laboratory  study  and  worker  studies,  it 
appears  that  changes  in  complex 
cognitive  functions  and  visual  function 
as  measured  by  behavioral  tasks  may  be 
the  most  sensitive  human  indicators  of 
exposure  to  chloromethane.  Reports  on 
exposed  workers,  including  one  follow- 
up  study,  suggest  that  chloromethane 
exposure  may  induce  damage  that 
involves  the  cranial  nerves  or  other 
structures  controlling  the  eye,  pyramidal 
and  extrapyramidal  (two  motor  neuron 
pathways)  signs,  a  reduced  tolerance  to 
alcohol,  fatigue,  and  depression.  The 
EPA  is  considering  proposing  animal 


studies  to  determine  appropriate  control 
levels  for  chronic  exposure.  The  Agency 
is  interested  in  comments  as  to  the  most 
appropriate  testing  to  require  for  such 
effects. 

The  choice  of  species  for  animal 
testing  involves  several  considerations. 
First,  one  study  suggests  that  dogs  and 
monkeys  are  more  sensitive  than  the 
other  species  the  investigators  tested, 
and  that  effects  in  these  species  most 
resemble  human  effects.  "The 
inappropriateness  of  rats  as  a  test 
species  is  suggested  in  the  same  study 
by  the  failure  to  observe  any  overt 
effects  in  rats,  but  not  other  mammalian 
species,  exposed  to  500  ppm.  The  ocular 
conjunctivitis  observed  in  one  study  in 
rabbits  and  more  recently  observed  in 
another  study  in  mice,  but  not  observed 
in  rats,  also  suggests  that  rats  are  less 
sensitive  with  respect  to  ocular 
irritations  as  well.  However,  another 
study  in  rats  found  behavioral  effects 
from  both  acute  and  low  level  chronic 
exposure.  The  reports  of  neither  study 
are  adequate  to  determine  why  a 
discrepancy  occurs  between  these 
studies.  The  Agency  is  interested  in 
comments  on  the  most  appropriate  test 
species  for  evaluating  the 
neurobehavioral  effects  of 
chloromethane. 

The  Agency  is  also  considering  and 
requests  comments  concerning  the 
appropriatenes  of  and  the  best  means  of 
defining  adequate  post-exposure  testing 
of  subjects  from  all  exposed  groups  to 
assess  the  severity  of  delayed  effects,  if 
any,  and  the  persistence  of  any 
observed  effects.  If  exposure  in  chronic 
testing  is  noncontinuous,  these  effects 
could  be  assessed  in  part  during  chronic 
exposure  studies  prior  to  the  beginning 
of  daily  or  weekly  exposure. 

Abuse  potential  is  another  potential 
neurobehavioral  effect  on  which  the 
Agency  wishes  to  receive  comment.  The 
abuse  potential  of  a  chemical  is  the 
likelihood  that  organisms  will  self- 
administer  it,  i.e.,  it  acts  as  a  reinforcer. 
The  EPA  defines  abuse  potential  as 
including  those  intrinsic  pharmacologic 
properties  that  can  be  measured  * 

experimentally  and  abuse  liability  to 
include  both  abuse  potential  and  other 
factors  that  relate  to  abuse  (World 
Health  Organization  1975).  Abuse 
potential  depends  on  a  number  of 
factors  that  may  be  independent 
phenomena  for  a  given  chemical.  A 
chemical  may  be  called  a  positive 
reinforcer  if  it  produces  pleasureable 
consequences  that  increase  the 
probability  of  self-administration. 
Tolerance  is  a  reduced  response  to  a 
chemical  following  repeated  exposure 
that  can  raise  the  probability  of 
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increased  self-administration  to 
continue  to  produce  the  same 
consequences.  Dependence  is  an  altered 
state  produced  by  repeated  exposure 
that  can  increase  the  probability  of  self- 
administration  to  avoid  or  escape 
unpleasant  consequences  upon 
withdrawal. 

Chloromethane  is  a  nonspecific 
central  nervous  system  depressant. 
Many  chemicals  in  this  large  and 
structurally  heterogeneous  class  have 
abuse  potential  in  humans,  including 
other  chlorinated  alkanes.  In  this  class, 
chloroform,  chloroethane,  and  1.1.1- 
trichloroethane  have  been  reported  to 
be  abused  by  humans. 

Chloromethane  has  been  reported  to 
produce  euphoria,  as  well  as  unpleasant 
effects  such  as  headache  and  depression 
seveal  hours  after  exposure.  One  report 
describes  an  exposed  worker  who 
stated  that  acute  intoxication  with 
chloromethane  was  considered  by  some 
workers  to  be  of  little  concern  because 
the  effects  resembled  intoxication  with 
ethanol.  This  is  suggestive  evidence  of 
positively  reinforcing  properties.  On  the 
basis  of  these  properties  and  reports, 
and  because  abuse  potential  will 
increase  the  risk  of  all  types  of  toxicity, 
the  EPA  is  concerned  with  this  potential 
hazard.  The  Agency  solicits  comments 
on  the  need  and  appropriate  methods  for 
testing  chloromethane  for  abuse 
potential. 

The  Agency  is  also  interested  in 
whether  studies  relating  to  interactions 
which  may  occur  between  ethanol  and 
chloromethane  should  be  undertaken. 
Human  case  reports  of  reduced 
tolerance  to  ethanol  coupled  with 
chloromethane  exposure  and  the  fact 
that  both  choloromethane  and  ethanol 
have  non-specific  central  nervous 
system  (CNS)  depressant  action  have 
led  the  Agency  to  consider  interactions 
with  ethanol  as  a  possible  factor  of 
concern  in  the  assessement  of  the 
effects  of  chloromethane.  Identifying  the 
nature  and  extent  of  an  interaction  that 
is  additive,  potentiating,  or  inhibiting 
can  be  an  important  element  in  risk 
assessment.  In  addition,  dependence  on 
alcohol  or  chloromethane  may  modify 
the  probability  of  self-administration 
and  thus  the  risks  associated  with  the 
other  agent.  The  Agency  is  aware  of  the 
existence  of  a  planned  behavioral 
interaction  study  with  ethanol,  which 
addresses  such  effects  in  acutely 
exposed  humans,  but  is  not  designed  to 
characterize  the  significance  of  ethanol- 
chloromethane  interactions  in  chronic 
exposure.  EPA  requests  comments  on 
the  desirability  of  including  an  ethanol 
interaction  component  in  any  chronic 
neurotoxicity  studies  which  it  requires, 


or  in  some  other  fashion  testing  for  this 
effect  Comment  on  appropriate  methods 
is  also  solicited. 

Finally,  within  the  workplace,  as  the 
mixed  acute  and  chronic  exposure  case 
studies  refiect,  accidental  acute  high 
exposures  (related  to  accidents  or  leaks 
in  the  workplace)  periodically  occur  to 
workers  already  chronically  exposed  to 
lower  levels.  The  Agency  is  also 
considering  the  approriateness  and 
means  of  assessing  such  mixed 
exposure  hazards  in  its  proposed 
neurotoxicity  testing,  and  requests 
comments  on  the  need  for  and  methods 
which  might  be  used  to  test  for  such 
effects. 

2.  Behavioral  teratogenicity.  Evidence 
has  been  developed  which  suggests  that 
behavioral  deficits  in  developing 
systems  are  associated  with  exposure  to 
non-specific  CNS  depressant  chemicals 
similar  to  chloromethane.  Because  of 
chlorcmethane's  neurotoxic  properties, 
it  may  affect  the  central  nervous  system 
which  is  known  to  be  especially 
susceptible  during  early  fetal 
development.  A  recent  study  has  shown 
that  exposure  of  rats  in  utero  to 
dichloromethane  at  a  dose  which  caused 
no  structural  defects  did  cause 
behavioral  defects. 

Based  on  this  evidence,  the  concerns 
about  the  neurotoxic  properties  of 
chloromethane  and  the  likelihood  that  it 
may  cross  the  placenta  and  affect  the 
fetus,  EPA  believes  choloromethane 
may  present  an  unreasonable  risk  of 
behavioral  effects  on  the  fetus. 

There  is  a  need  to  test  chloromethane 
for  behavioral  teratogenicity  because 
the  existing  evidence  which  indicates 
that  there  may  be  a  behavioral 
teratogenic  risk  from  chloromethane  is 
not  sufficient  to  characterize  the  extent 
of  that  risk.  Consequently,  EPA  beUeves 
further  testing  is  necessary  for  this 
assessment. 

Behavioral  teratogenicity  test 
requirements  are  not  being  proposed 
today  because  EPA  is  not  prepared  to 
specify  appropriate  test  standards  to  be 
followed  at  this  time.  Instead  EPA  is 
soliciting  public  comments  on  the 
Agency's  current  views  with  respect  to 
such  testing.  EPA  is  aware  that  the  CUT 
protocol  for  teratogenic  tests  on 
chloromethane  specifies  measurement  of 
potential  behavioral  teratogenic 
endpoints,  and  the  Agency  is 
considering  these  in  its  development  of 
behavioral  teratogenic  standards. 

The  EPA  believes  that  such 
behavioral  teratogenicity  testing  should 
include  a  test  for  evaluation  of 
behavioral  and  neurological 
development  in  the  offspring  of  pregnant 
animals  exposed  to  chloromethane  (see. 


e.g.,  Vorhees  et  al.  1979).*  In  addition  to 
routine  signs  of  physical  development 
that  may  reflect  toxicity,  such  as  body 
weight,  the  Agency's  current  view  is  that 
the  proposed  testing  should  include 
specific  tests  to  assess  in  the  offspring 
effects  of  chloromethane  demonstrated 
in  adults.  Acquisition  of  a  conditioned 
reflex  has  been  reported  as  a  sensitive 
endpoint.  Neurologic  impairment  of 
motor  function  in  humans  and  other 
mammals  also  has  been  reported  as  well 
as  impairment  of  visual  functions  in 
humans.  These  three  types  of  endpoints 
should  be  considered  as  wU  as  thorough 
neuropathology  The  Agency  is 
interested  in  comments  on  the  suggested 
behavioral  teratogenicity  tests. 

3.  Mutagenicity.  There  is  evidence 
from  bacteria  and  higher  plants  that 
chloromethane  is  capable  of  causing 
both  gene  mutations  and  chromosomal 
aberrations.  In  bacteria,  chloromethane 
is  a  direct-acting  mutagen  capable  of 
inducing  base  pair  substitutions  in  the 
DNA  of  Salmonella  typhimurium  strains 
TA  1535  and  TA  100.  In  Tradescentia 
paludosa  pollen  grains,  chloromethane 
is  more  effective  than  ethylene  oxide  in 
causing  chromatid  breakage.  However, 
these  data  are  not  sufficient  to  assess 
the  extent  of  the  risk  to  humans  of 
mutagenicity  from  chloromethane  and 
additional  testing  is  necessary  to 
develop  such  data. 

EPA  believes  that  mutagenic  risk  from 
exposure  to  chloromethane  can  most 
reasonably  be  determined  by  performing 
a  sequence  of  tests  for  both  gene 
mutation  and  chromosomal  aberration. 
In  such  schemes,  the  performance  of 
certain  tests  is  triggered  by  positive  or 
negative  results  from  previous  tests. 
However,  test  requirements  for  the 
mutagenicity  sequences  are  not  being 
proposed  today  because  as  of  this  time 
EPA  has  been  unable  to  develop  specific 
criteria  for  sequencing  decisions  that  are 
suitable  for  inclusion  in  Section  4  test 
standards.  EPA  believes  that  such 
criteria  are  importaat  to  insure 
consistency  between  various 
laboratories  in  their  determinations  of 
whether  to  stop  testing  or  proceed  to  the 
next  test  in  the  sequence.  In  addition, 
EPA  has  not  yet  developed  lest 
standards  to  be  followed  for  the  DNA 
alkylation  tests  in  the  gene  mutation 
sequence,  which  is  the  uppermost  test  in 
the  proposed  testing  sequence  for  gene 
mutation. 

In  the  interest  of  the  public  health, 
EPA  believes  that  testing  of 
chloromethane  for  its  mutagenic  effects 


•  Vorhees  CV,  Bninner  RL.  Butcher  RE.  Sobolka 
T).  1979.  A  developmental  leal  battery  for 
behavioral  toxicity  in  rats:  a  preliminary  analysii 
using  MSG.  calcium  carageenan.  and  hydroxyurea. 
Toxicol,  and  App.  Pharmacol.  50:267-282. 
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should  not  be  delayed  due  to  the 
Agency's  current  inability  to  put  in  place 
all  elements  necessary  for  the  testing 
sequence.  Accordingly,  because  the 
intial  tests  of  the  mutagencity  sequence 
are  short-term  tests  which  are  not 
expensive  to  perform,  EPA  plans  to 
arrange  for  the  performance  of  all  tests 
in  the  sequences  except  the  final  tests: 
D.NA  alkylation  tests  for  gene  mutation 
and  the  heritable  translocation  assay  for 
chromosomal  aberration.  Based  on  its 
evaluation  of  the  results  of  these  EPA 
tests,  the  Agency  will  decide  whether  to 
propose  that  the  final  tests  of  each 
sequence  be  performed  in  accordance 
with  EPA  standards  which  are  being  or 
have  been  developed.  EPA  is  soliciting 
public  comments  on  the  proposed 
mutagenicity  testing  sequences 
descussed  below. 

•  Gene  Mutation  Testing.  EVA 
believes  tests  should  be  performed 
which  demonstrate  the  potential  of 
chloromethane  to  induce  hentable  gene 
mutations  in  a  higher  organism.  In 
addition,  the  ability  of  chloromethane  to 
interact  with  mammalian  germinal 
tissue  should  be  determined.  A  sequence 
of  tests  is  set  forth  which  includes:  the 
sex-linked  recessive  lethal  test  in 
Drosophila  welanogaster.  D.\A 
alkylation  in  mouse  and  Drosophiia 
sperm,  gene  mutation  in  mammalian  cell 
culture  and  DN'A  alkylation  in 
mammalian  cell  culture. 

EPA  regards  the  production  of 
mutations  in  a  dose  response  related 
manner  in  Salmonella  to  be  sufficient 
evidence  for  the  identification  of  a 
chemical  as  a  potential  mutagen. 
Therefore,  the  Agency  believes  that 
testing  of  chloromethane  for  gene 
mutation  should  begin  with  the 
Drosophila  sex-linked  recessive  lethal 
test  to  confirm  the  mutagenicity  of 
chloromethane.  Because  chloromethane 
has  not  been  tested  in  mammalian  cells 
in  culture,  the  Agency  believes  that  a 
negative  sex-linked  recessive  lethal  test 
in  Drosophila  should^e  followed  by  a 
test  for  mutation  in  mammalian  cells  in 
culture.  A  finding  of  gene  mutation  in 
one  of  these  tests  would  be  followed  by 
tests  for  alkylation  of  mouse  sperm 


DNA,  and.  as  appropriate,  alkylation  of 
Drosophila  sperm  D.N'A  or  the  DNA  in 
mammalian  cell  culture. 


The  test  sequence  for  gene  mutation  is 
shown  in  Figure  1.  This  figure  designates 
the  tests  which  EPA  plans  to  sponsor. 
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•  Chromosomal  Aberration  Testing. 
EPA  also  believes  that  chloromethane 
should  be  further  tested  for  its  potential 
for  causing  chromosomal  aberrations.  A 
sequence  of  tests  being  considered  by 
the  Agency  includes  the  dominant  lethal 
assay  and  heritable  translocation  assay. 
EPA  has  set  forth  in  the  Chloromethane 
Support  Document  its  reasons  for  not 
accepting  the  conclusions  of  the 
dominant  lethal  assay  submitted  by  the 
Diamond  Shamrock  Corporation.  EPA 
plans,  therefore,  to  arrange  for 
performance  of  another  dominant  lethal 
assay  on  chloromethane.  This  test  is 
indicative  of  chromosomal  effects  in 


mammalian  germ  cells.  The  heritable 
translocation  test  demonstrates  not  only 
the  mutagenic  activity  of  a  chemical  but 
also  the  heritability  of  such  effects.  This 
information  can  be  used  in  hazard 
assessment.  Therefore,  based  on  the 
evaluation  of  the  dominant  lethal  test, 
the  Agency  will  decide  whether  to 
propose  a  test  rule  requiring 
performance  of  the  final  test  in  this 
sequence,  a  heritable  translocation 
assay. 

The  test  sequence  for  chromosomal 
aberration  is  shown  in  Figure  2.  This 
figure  designates  the  tests  which  EPA 
plans  to  sponsor. 
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is  soliciting  public  comment  on  the 
feasibility  and  desirability  of  an 

epidemiologic  study. 

V.  Chlorinated  Benzenes:  Basis  for 

Determinations 

A.  Introduction 

The  rrC  recommended  that  the  mono-, 
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E.  Decision  Not  To  Require  Testing  for 
Systemic  Effects,  Reproductive  Effects, 
Metabolism,  and  Epidemiology 

1.  Systemic  effects,  (acute  and  chronic 
effects) 

•  Chronic  toxicity.  Although  the 
Interagency  Testing  Committee  (ITC) 
recommended  testing  to  determine 
chronic  effects  on  the  liver,  kidneys, 
bone  marrow,  and  cardiovascular 
system,  EPA  is  not  proposing  a  test  rule 
for  these  effects.  This  is  because  no- 
effect  levels  have  been  determined  for 
liver,  kidney,  and  bone  marrow  toxicity 
under  a  series  of  test  conditions,  and 
because  effects  on  the  cardiovascular 
system  do  not  appear  to  be  associated 
with  nonlethal  chronic  exposure. 
Furthermore,  the  most  sensitive 
indicator  of  toxicity  appears  to  be  the 
central  nervous  system  for  which  the 
Agency  expects  to  propose  separate 
(neurotoxicity)  testing.  Hence.  EPA  finds 
that  no  further  chronic  toxicity  testing  to 
examine  liver,  kidney,  and  bone  marrow 
toxicity  is  needed  at  this  time. 

Acute  toxicity.  As  discussed  in 
section  IIIA  of  the  Chloromethane 
Support  Document,  EPA  believes  that 
available  human  and  animal  data  are 
sufficient  to  evaluate  the  acute  toxicity 
of  chloromethane.  Therefore,  the  EPA  is 
not  proposing  further  testing  for  acute 
toxicity  at  this  time. 

2.  Reproductive  effects,  EPA  has 
found  that  there  are  no  data  to  support  a 
conclusion  that  chloromethane  may 
present  a  risk  of  reproductive  effects. 
Therefore  EPA  is  not  proposing  testing 
for  such  effects  at  this  time. 

3.  Metabolism.  Although  the  ITC  did 
not  recommend  metabolism  testing,  EPA 
considered  the  need  to  require  such 
testing  in  the  course  of  doing  its  hazard 
assessment  for  the  health  effects 
discussed  above.  EPA  concluded  that 
metabolism  testing  is  not  necessary  at 
this  time. 

4.  Epidemiology.  An  animal  study  and 
an  epidemiologic  study  indicate  that 
chronic  exposure  of  humans  by 
inhalation  of  chloromethane  at  the 
present  TLV  (100  ppmj  may  result  in 


impaired  neurological  functions. 
However.  EPA  believes  that  these 
studies  are  not  sufficient  to  clarify  the 
relationship  between  chronic  exposure 
to  chloromethane  at  100  ppm  and 
neurological  impairment.  While  a  well- 
designed  epidemiologic  study  could 
clarify  this  relationship,  an 
epidemiologic  test  requirement  is  not 
being  proposed  today  because  EPA 
lacks  the  specific  information  necessary 
to  identify  a  suitable  cohort.  The 
idenfification  of  a  suitable  cohort  is  a 
complex  process  requiring  specific 
information.  NIOSH  has  attempted  for 
several  years  to  locate  a  cohort  for  an 
epidemiologic  study  on  chloromethane 
but  thus  far  has  been  unsuccessful.  EPA 
w'ill  examine  the  information  provided 
under  the  rule  proposed  under  Section 
8(a)  of  TSCA  to  determine  whether  a 
suitable  cohort  can  be  found.  If  EPA 
obtains  information  identifying  a 
suitable  cohort,  the  Agency  will 
evaluate  the  need  for  proposing  an 
epidemiologic  study  for  chloromethane 
considering  in  its  evaluation  any  test 
results  obtained  from  required  animal 
tests.  In  the  case  of  chloromethane,  EPA 


mutagenicity,  teratogenicity,  and  other 
chronic  effects,  and  that  epidemiological 
studies  be  undertaken.  The  Committee 
also  recommended  that  the  chlorinated 
benzenes  be  tested  for  environmental 
effects  which,  as  stated  previously,  are 
not  addressed  in  today's  notice. 

EPA  is  proposing  rules  today  for 
oncogenicity,  structural  teratogenicity, 
reproductive  effects  and  subchronic/ 
chronic  effects  testing  of  some  or  all  of 
the  chlorinated  benzenes  recommended 
for  testing  by  the  ITC.  At  a  later  date, 
EPA  plans  to  require  testing  for 
neurotoxicity  (neurologic  and  behavioral 
effects),  behavioral  teratogenicity, 
metabolism,  and  possibly  mutagenicity. 
Because  appropriate  test  standards  or, 
in  the  case  of  mutagenicity,  complete 
test  sequences  for  such  effects  have  not 
yet  been  developed,  EPA  is  not 
proposing  testing  now  and  is  instead 
seeking  comment  on  issues  pertaining  to 
those  effects.  EPA  does  not  see  a  need 
to  require  testing  for  acute  toxicity  and 
has  decided  that  it  is  not  feasible  to 
require  epidemiology  studies  at  this 
time.  However,  should  additional 
information  come  to  the  attention  of  the 
Agency  about  effects  for  which  testing 
has  not  been  required.  EPA  will 
reevaluate  its  decision  and.  if  necessary, 
propose  testing.  The  Agency's  proposed 
testing  is  summarized  in  Table  2. 


Smjctural    Repfo- 

Sub- 

Behav- 

Chemical 

Onco-      teralo-      ductive 

chfooic/ 

NeufO- 

Kxal 

Muta- 

Metab- 

Acute 

Ep-Ot- 

gonicity    geniaty     effects 

chronic 

toxicity 

terato- 
genicity 

genicity 

oksm 

toxicity 

motogy 

Monochtorobenzeoe 

o-Dichlorobenzeoe 

p-Dichkyobenzene 

1 .2,4-tnctilofoben2ene 

1 .2.4.5-tetrachlorobenzene .. 
Pentachkxobenzene 


X = Proposed  testing         —  =  Not  proposed.        D = Decision  to  propose  testing  deferred. 


This  proposed  regulation  considers 
the  chlorinated  benzenes,  also  referred 
to  as  chlorobenzenes.  as  a  group  in 
accordance  with  the  provisions  of 
Section  26(c)  of  TSCA.  For  membership 
in  the  category,  a  substance  must  be  a 
benzene  derivative  in  whith  one  to  five 
hydrogen  atoms  are  replaced  by 
chlorine.  Thus,  the  category  "chlorinated 
benzenes"  includes  monochlorobenzene, 
p-dichlorobenzene,  1,2,3- 


trichlorobenzene,  1,2,4- 
trichlorobenzenes,  1,3,5- 
trichlorobenzene.  1,2,3,4- 
tetrachlorobenzene.  1,2,3,5- 
tetrachlorobenzene.  1,2,4,5- 
tetrachlorobenzene  and 
pentachlorobenzene. 

It  should  be  noted  that  while 
hexachlorobenzene  is  a  member  of  the 
chlorinated  benzenes  family,  it  was  not 
included  m  the  ITC's  recommendations. 
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The  Agency  has  not  considered 
hexachiorobenzene  as  part  of  this 
rulemaking  because  it  has  been 
evaluated  through  a  separate  process 
within  the  Office  of  Pesticides  and  Toxic 
Substances  (OPTS)  and  the  Agency. 
After  the  OPTS  review  of 
hexachiorobenzene.  it  was  referred  to 
the  Office  of  Solid  Waste  for  action 
under  the  Resource  Conservation  and 
Recovery  Act  for  control  of  the  major 
source  of  hexachiorobenzene  release  to 
the  environment.  These  regulations  were 
published  in  the  Federal  Register  of  May 
19,  1980  (45  FR  33066).  Therefore,  the 
term  "chlorinated  benzenes"  as  used  in 
this  rule  does  not  include 
hexachiorobenzene.  i 

B.  Exposure  Profile 

The  commercially  most  significant 
chlorinated  benzenes  include 
monochlorobenzene  (approximately  303 
million  pounds  per  year  domestic 
production  in  1978),  o-dichlorobenzene 
(approximately  55  million  pounds  in 
1978),  p-dichlorobenzene  (approximately 
68  million  pounds  in  1978).  1,2,4-  and 
1,2,3-trichlorobenzene  (approximately  28 
million  pounds  together  in  1973).  1,2,4.5- 
tetrachlorobenzene  (approximately  18 
million  pounds.  1973  consumption 
estimate),  1,2.3,4-tetrachlorobenzene 
(approximately  12  million  pounds  in 
1973)  and  pentachlorobenzene  (1-10 
million  pounds  in  1977).  m- 
Dichlorobenzene,  1,3,5-trichlorobenzene. 
and  1.2,3.4.-  and  1,2.3.5- 
tetrachlorobenzenes  are  currently 
produced  as  by-products  in  the 
synthesis  of  other  chlorinated  benzenes. 
Trichlorobenzenes  are  also  produced  for 
use  as  starting  material  for 
tetrachlorobenzenes.  All  of  the 
chlorinated  benzenes  are  on  the  TSCA 
inventory. 

The  liquid  chlorobenzenes  find 
widespread  use  as  solvents  and 
synthetic  intermediates. 
Monochlorobenzene  is  an  intermediate 
in  the  production  of  chloronitrobenzene, 
herbicides,  diphenyl  oxide,  DDT, 
silicones  and  other  chemicals,  a- 
Dichlorobenzene  is  similarly  used  as  a 
chemical  intermediate  and  solvent. 
Some  solvent  uses  of  particular  concern 
to  EPA  are  its  use  for  auto  engine 
degreasing  and  inclusion  in  formulated 
products  such  as  toilet  bowl  and  drain 
cleaners.  The  major  uses  of  1,2,4- 
trichlorobenzene  are  as  a  dye  carrier, 
herbicide  intermediate,  and  functional 
fluid,  especially  in  transformers. 
(Examples  of  a  functional  fluid  include 
heat  transfer  fluid,  dielectric,  hydraulic 
fluid,  etc.) 

The  solid  chlorobenzenes  find 
widespread  use  as  synthetic 
intermediates  and  pesticides. p- 


Dichlorobenzene  is  used  in  the  home 
and  in  commercial  and  industrial 
settings  as  a  space  deodorant  and  also 
as  a  moth  control  agent.  1,2,4,5- 
Tetrachlorobenzene  is  used  primarily  as 
an  intermediate  in  the  production  of  the 
fungicide  and  bactericide  2,4,5- 
trichlorophenol  and  the  herbicide  2.4,5-T 
(2,4,5-trichlorophenoxyacetic  acid)  and 
as  a  transformer  fluid. 
Pentachlorobenzene  is  used  as  an 
intermediate  in  the  synthesis  of  the 
fungicide,  pentachloronitrobenzene  and 
is  produced,  and  disposed  of  as  waste, 
as  a  contaminant  in  other  chlorobenzene 
manufacturing. 

The  processing  and  use  of  chlorinated 
benzenes  as  chemical  intermediates, 
process  solvents,  and  solvents  in 
formulated  products  give  rise  to 
potential  occupational,  consumer,  and 
environmental  exposure.  Inhalation  of 
chlorinated  benzene  vapors  and 
exposure  to  the  solid  forms  of 
chlorinated  benzene  dust  during 
manufacturing  and  processing  and  use 
have  been  shown  to  occur.  The  National 
Occupational  Hazard  Survey  indicates 
that  slightly  more  than  1  million  workers 
may  be  exposed  to  monochlorobenzene, 
a  similar  number  to  p-dichlorobenzene, 
and  nearly  double  that  number  to  o- 
dichlorobenzene  although  other  data 
indicate  the  survey  overestimated 
worker  exposure.' Although  this 
estimate  of  worker  exposure  may  be 
high,  there  is  nevertheless  sufficient 
exposure  to  warrant  testing. 

The  American  Conference  of 
Governmental  Industrial  Hygienists 
(ACGIH]  recommended  threshold  limit 
values  expressed  as  time-weighted 
averages  (TWA)  or  short-term  exposure 
limits  (STEL)  for  the  chlorinated 
benzenes  as  follows: 
monochlorobenzene — 75  ppm  (350  mg/ 

m'),TWA 
o-dichlorobenzene — 50  ppm  (300  mg/ 

m').  TWA 
p-dichlorobenzene — 75  ppm  (450  mg/ 

m'),  TWA 
p-(fichlorobenzene — 110  ppm  (475  mg/ 

m'),  STEL 
1.2,4- trichlorobenzene — 5  ppm  (40  mg/ 

m'),  TWA 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  has  adopted  the 
TWA  standards  for  monochlorobenzene 
and  /7-dichlorobenzene.  For  o- 


'  Additional  figures  showing  much  less  employee 
exposure  to  the  chlorinated  benzenes  were 
submitted  to  the  Agency  on  February  25. 1980,  by 
the  Synthetic  Organic  Chemical  Manufacturers 
Association  (SOCMA);  however,  several  aspects  of 
the  SOCMA  report  indicate  that  its  exposed  worker 
estimates  may  underestimate  exposure.  No  citations 
were  included  from  which  the  data  can  be  verified. 
(See  the  Chlorinated  Benzenes  Support  Document 
for  more  details) 


dichlorobenzene  the  OSHA  standard  is 
50  ppm  ceiling  level  (CL).  OSHA  has  no 
standards  for  1,2.4-trichlorobenzene  or 
the  other  chlorinated  benzenes. 
Human  exposure  through  the 
environment  may  also  contribute  to 
unreasonable  risk.  The  information 
available  indicates  that  many  industrial 
uses  and  disposal  practices  may  result 
in  ultimate  discharge  of  chlorinated 
benzenes  into  the  environment  rather 
than  their  recovery  and  reuse.  It  has 
been  estimated  that  30  to  50  percent  of 
the  monochlorobenzene  produced 
annually  is  ultimately  released  into  the 
air.  Similarly,  the  solvent  uses  of  o- 
dichlorobenzene  and  the  deodorant  and 
moth  control  uses  of  p-dichlorobenzene 
would  be  expected  to  lead  to  significant 
environmental  release  of  these  two 
substances.  In  addition,  m- 
dichlorobenzene  has  been  detected  in 
air  samples  around  disposal  sites  and 
industrial  facilities.  Both  1.2.4-  and  1,3,5- 
trichlorobenzene  have  been  detected  in 
waste-water  discharges  and  in  fish. 
1.2,3.5-  and  1,2.3,4-tetrachlorobenzenes 
have  been  detected  in  freshwater  fish  in 
the  Great  Lakes  and  nearby  rivers 
leading  to  concern  that  the  higher 
chlorinated  benzenes  may 
bioaccumulate  and  present  a  risk  of 
exposure  through  the  food  chain.  1,2,3,5- 
Tetrachlorobenzene  is  known  to  be 
disposed  of  as  waste  during  the 
production  of  1,2,4,5-tetrachlorobenzene. 

C.  Proposed  Findings  for  Oncogenicity, 
Structural  Teratogenicity.  Reproductive 
Effects  and  Subchronic/ Chronic  Effects 

1.  Section  4(a)(1)(A)  findings.  EPA 
believes  that  there  are  several  reasons 
for  considering  the  chlorinated  benzenes 
as  a  category  for  Section  4(a)(1)(A) 
purposes.  The  chlorobenzenes  comprise 
a  category  of  closely  related  chemical 
compounds  that  have  been  shown  to 
cause  or  would  be  expected  to  cause 
similar  biological  consequences  upon 
exposure.  The  chlorobenzene  group  is 
formally  constructed  by  substituting  one 
hydrogen  of  benzene  after  another  with 
chlorine,  in  all  possible  structural 
arrangements,  resulting  in 
corresponding  gradual  changes  in 
properties  across  the  series.  Proceeding 
from  less  chlorinated  to  more  highly 
chlorinated  benzenes,  regular  changes 
can  be  observed  in  characteristics  or 
numerical  values  over  a  broad  range  of 
categories:  chemical  and  physcial 
properties,  method  of  manufacture,  use 
patterns,  nature  of  impurities,  and 
biological  and  enviromental  behavior. 

Some  irregularities  do  occur  within 
the  group  that  result  from  different  steric 
and  electronic  effects  among  isomers  of 
the  same  degree  of  substitution,  but 
these  are  not  significant  enough  to 
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negate  the  overall  consistency  of  the 
group's  behavior.  In  general,  the 
chlorinated  benzenes  have  low  water 
solubility  and  this  solubility  decreases 
as  the  number  of  chlorines  increases. 
The  group  exhibits  moderate  to  high 
octanol/water  partition  coefficients, 
which  increase  as  the  degree  of 
chlorination  increases.  This  is 
significant  because  a  high  octanol/water 
partition  coefficient  is  an  indicator  of  a 
chemical's  potential  to  accumulate  in 
fatty  tissues,  however,  it  appears  that  all 
chlorinated  benzenes  are  metabolized 
via  expoxidation.  dechlorination  and/or 
oxidation  by  nonepoxide  mechanisms, 
with  various  chlorophenols  among  the 
major  products.  In  some  cases  different 
chlorobenzenes  are  metabolized  to  a 
common  chlorophenol.  The  electron- 
withdrawing  character  of  the  chlorine 
atom  relative  to  carbon  renders 
monochlorobenzene  less  reactive  than 
benzene  toward  electrophilic  attack 
(e.g„  nitration,  chlorination),  with  each 
additional  chlorine  substituent 
somewhat  lowering  the  reactivity  of  the 
compound.  Some  variations  do  occur 
within  the  group  that  are  due  to  different 
steric  and  electronic  effects  among 
isomers  of  the  same  degree  of 
substitution;  nevertheless,  the  overall 
trends  in  physicochemical  properties  are 
consistent. 

The  available  information  on 
metabolism  and  toxicity  suggests  that 
these  shared  physical  and  biochemical 
characteristics  are  responsible  for 
causing  similar  adverse  health  effects. 
For  example,  in  animal  studies,  all  of  the 
chlorobenzenes  tested  have  effects  on 
the  liver,  several  have  effects  on  the 
kidneys,  and  all  those  tested  lead  to 
changes  in  the  hematopoietic  system. 
Further  the  data  that  are  available  on 
the  metabolism  of  chlorobenzenes  to 
support  the  conclusion  that  most  if  not 
all  of  the  compounds  undergo 
epoxidation.  dechlorination,  and/or 
oxidation  by  non-epoxide  mechanisms, 
with  various  chlorophenols  among  the 
major  products.  In  some  cases,  different 
chlorobenzenes  are  metabolized  to  a 
common  chlorophenol. 

This  is  not  to  imply  that  all  category 
members  will  necessarily  have  identical 
effects  or  similar  potencies  for  a  given 
effect,  but  the  Agency  believes  that 
scientific  principles  and  available  data 
and  experience  lead  to  a  reasonable 
presumption  that  the  biological  behavior 
of  these  11  chemicals  will  present  a 
coherent  picture  of  toxicity. 

In  addition  to  exhibiting  a  common, 
potential  hazard,  all  the  chlorinated 
benzenes  raise  exposure  concerns.  As 
discussed  in  the  previous  section,  many 
of  the  chlorinated  benzenes  are 


produced  in  quantities  ranging  in 
millions  of  pounds  a  year.  Others 
commonly  appear  as  by-products  of 
other  chlorinated  benzenes.  The  broad 
variety  of  uses  potentially  leads  to 
occupational,  consumer,  and 
environmental  exposure  to  the  entire 
category.  Further,  there  may  also  be 
exposure  to  several  chlorinated 
benzenes  simultaneously  since  the 
commercial  methods  for  producing  and 
handling  the  chemicals  ensures  that 
most  commercial  chlorobenzenes  will 
contain  other  chlorobenzenes  as 
impurities  or  by-products  and  that 
chlorobenzene  production  wastes  will 
also  contain  various  chlorobenzenes. 
Further,  the  estimation  of  relative 
environmental  levels  of  the  various 
chlorobenzenes  is  complicated  by  the 
possibility  that  some  interconversion  of 
isomers  might  occur  in  the  environment. 
(This  could  be  the  result  either  of 
conversion  to  more  highly  chlorinated 
compounds  during  water  treatment  by 
chlorination  or  of  reductive 
dechlorination  by  photodegradative 
mechanisms  or  by  microorganisms  to 
form  the  less-chloroinated  derivatives. 
There  is  little  information  on  this  point, 
although  interconversions  by 
declorination  apparently  do  occur  to 
some  extent  during  the  mammalian 
metabolism  of  some  chlorinated 
benzenes  [Section  III.  B.l.c.(l)  of  the 
Support  Document]).  Thus,  for  all  of  the 
above  reasons,  EPA  concludes  that  the 
chlorinated  benzenes  may  present  an 
unreasonable  risk  of  injury  to  health. 

EPA  is  also  making  the  Section 
4(a)(1)(A)  (ii)  and  (iii)  findings  for  the 
categor>'  of  chlorinated  benzenes,  EPA 
finds  that  data  and  experience  are 
insufficient  to  characterize  the 
chlorinated  benzenes  and  that 
additional  testing  is  necessary  to  permit 
their  characterization.  EPA  recognizes 
that  1,2,4-trichlorobenzene  has  been 
adequately  tested  for  subchronic  effects 
and  pentachlorobenzene.  for 
teratogenicity,  and  that 
monochlorobenzene,  o-dichlorobenzene 
and  p-dichlorobenzene  are  being  tested 
for  oncogenicity.  However,  these  data 
will  not  be  sufficient  to  characterize  all 
chlorobenzenes.  Rather  than  requiring 
testing  of  all  chlorinated  benzenes  for 
effects  for  which  there  are  insufficient 
data,  EPA  believes  that  scientific 
principles  and  available  data  and 
experience  lead  to  a  reasonable 
presumption  that  the  biological  behavior 
of  the  11  chlorinated  benzenes  will 
present  a  coherent  picture  of  toxicity 
and  that  biological  data  on  a  well- 
chosen  sample  of  category  members  can 
be  used  to  characterize  the  behavior  of 
untested  members.  However,  as 


explained  elsewhere  in  this  preamble, 
manufacturers  and  processors  of  all 
chlorinated  benzenes  are  subject. to  the 
rule  and  responsible  for  testing  or 
sharing  the  costs  of  testing.  Whether  the 
costs  of  testing  should  be  borne  more  by 
manufacturers  and  processors  of  one 
chlorobenzene  than  another  to  ensure 
financial  equity  shall  be  addressed  in 
the  reimbursement  rule  rather  than 
proposed  here,  although  comment  on 
this  issue  would  be  appreciated. 

In  the  remainder  of  this  discussion, 
EPA  summarizes  pertinent  facts 
concerning  the  chlorobenzenes.  and 
gives  the  specific  basis  for  EPA's 
conclusion  that  the  statutory  criteria  for 
testing  have  been  satisfied  for 
oncogenicity,  structural  teratogenicity, 
reproductive  effects  and  subchronic/ 
chronic  effects.  Detailed  scientific 
support  for  EPA's  conclusions  are 
contained  in  the  Chlorinated  Benzenes 
Support  Document. 

2.  Oncogenicity,  (a)  The  chlorinated 
benzenes  may  present  an  unreasonable 
risk  of  injury  to  health  from  oncogenic 
effects. 

Several  factors  suggest  that  the 
chlorinated  benzenes  have  oncogenic 
potential,  Exposure  to  chlorinated 
benzenes  has  been  associated  with 
leukemia  in  humans  in  several  cases. 
They  are  structurally  similar  to  a  known 
leukemogon  and  oncogen,  benzene,  and 
a  known  oncogen,  hexachlorot)enzene. 
Chlorinated  benzenes  are  thought  to  be 
metabolized  to  arene  oxides,  a  class  of 
compounds  with  oncogenic  potential.  In 
addition,  they  have  been  shown  to 
produce  positive  results  in  mutagenicity 
tests  which  are  suggestive  of 
oncogenicity.  Lastly,  hexachiorobenzene 
and  chlorinated  benzene  metabolites 
have  been  shown  to  have  tumor- 
promoting  potential.  Thus.  EPA  has 
concluded  that  the  chlorinated  benzenes 
may  present  on  oncogenic  risk  to  human 
health. 

(b)  There  are  insufficient  data  upon 
which  the  oncogenic  effects  of  the 
chlorinated  benzenes  can  reasonably  be 
determined  or  predicted,  and  testing  is 
necessary  to  develop  such  data. 

Although  few  animal  models  have 
been  developed  which  are  capable  of 
detecting  chemically  induced  leukemia, 
long-term  testing  for  oncogenic  effects 
from  exposure  to  chlorinated  benzenes 
is  necessary  to  adequately  characterize 
the  risk  of  other  oncogenic  effects  (i.e. 
tumors).  The  potential  of  the  chlorinated 
benzenes  to  produce  tumors  has  been 
demonstrated  by  the  results  of 
mutagenicity  and  tumor  promoting  tests. 

There  is  a  need  to  test  the  chlorinated 
benzenes  because  data  are  insufficient 
to  determine  whether  or  not  they  are 
oncogenic.  As  of  this  date,  no  long  term 
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oncogenicity  study  has  been  completed. 
However,  the  National  Cancer  Institute 
(NCI)  is  currently  testing 
monochlorobenzene  and  o- 
dichlorobenzene  in  long-term  bioassays. 
p-Dichlorobenzene  is  scheduled  to  be 
placed  on  test  beginning  in  June  1980. 
Therefore.  EPA  is  not  proposing  that 
monochlorobenzene,  o-dichlorobenzene, 
orp-dichlorobenzene  be  tested  for 
oncogenicity.  While  the  NCI  protocol 
differs  from  the  oncogenicity  testing 
standards  proposed  by  EPA,  the  Agency 
is  tentatively  accepting  these  differences 
in  testing  approaches.  When  the  results 
of  the  NCI  tests  become  available,  the 
Agency  will  include  them  in  its 
continuing  evaluation  of  these 
chemicals.  These  results  will  be  made 
available  in  the  public  record  when  the 
test  data  are  received  by  the  Agency. 
Oncogenicity  data  on  these  three 
chlorobenzenes  alone  are  not  sufficient 
to  characterize  the  chlorinated  benzenes 
category  for  the  potential  to  cause 
oncogenic  effects  because  testing  the 
lower  chlorinated  benzenes  does  not 
span  the  structural  spectrum  of  the 
category.  Thus,  EPA  has  concluded  that 
it  is  necessary  to  require  that  two-year 
oncogenicity  studies  be  undertaken  on 
additional  chlorinated  benzenes  in 
accordance  with  the  proposed  test 
standards  for  oncogenicity  adopted  by 
EPA  (and  any  modifications  to  the  final 
generic  standards  in  the  final  test  rule). 
See  Section  VI.B.2.  of  this  preamble  for  a 
discussion  of  the  test  substances 
proposed  by  EPA  for  testing. 

J.  Structural  Teratogenicity,  (a)  The 
chlorinated  benzenes  may  present  an 
unreasonable  risk  of  injury  to  health 
from  structural  teratogenic  effects.    .-^ 

Several  factors  indicate  that  the 
chlorinated  benzenes  may  have 
structural  teratogenic  potential.  They 
are  related  structurally  to 
hexachlorobenzene  which  is  teratogenic 
in  mice  and  causes  rib  abnormalities  in 
rats.  Pentachlorobenzene  causes  dose 
related  rib  abnormalities  in  rats  as  seen 
with  hexachlorobenzene.  In  addition, 
certain  phenolic  metabolites  of  the 
chlorinated  benzenes  are  also  known  to 
cause  embryo^and  fetotoxic  responses 
in  the  rat.  The  structurally-related 
hexachlorobenzene  has  been 
demonstrated  to  pass  the  placenta.  Also. 
chlorobenzenes  are  nonspecific  central 
nervous  system  (CNS)  depressants  in 
adults  and,  as  such,  cross  the  blood- 
brain  barrier.  In  addition,  the  relatively 
low  molecular  weights  and  the  lipid 
solubility  of  the  chlorobenzenes  indicate 
potential  for  rapid  diffusion  across  the 
placenta.  Thus,  chlorinated  benzenes 
and  some  of  their  toxic  metabolites  can 
be  reasonably  assumed  to  cross  the 


placenta  and  pose  a  risk  to  the 
developing  embryo  or  fetus.  For  the 
reasons  stated  above.  EPA  believes  that 
the  chlorinated  benzenes  may  pose  a 
structural  teratogenic  risk. 

(b)  There  are  insufficient  data  upon 
which  the  structural  teratogenic  effects 
of  the  chlorinated  benzenes  can 
reasonably  be  determined  or  predicted, 
and  testing  is  necessary  to  develop  such 
data. 

As  of  this  date,  the  chlorinated 
benzenes  have  not  been  tested  for  their 
potential  to  cause  structural 
teratogenicity,  except  for 
pentachlorobenzene.  Consequently.  EPA 
believes  a  test  rule  is  necessary  to 
assess  the  structural  teratogenic 
potential  of  the  chlorinated  benzenes. 
EPA  is  proposing  that  structural 
teratogenicity  tests  be  performed,  except 
for  pentachlorobenzene,  in  accordance 
with  the  proposed  test  standards,  it 
should  be  noted  that  in  Section  X  the 
Agency  raises  for  comment  the  issue  as 
to  whether  structural  teratogenicity  and 
behavioral  teratogenicity  tests  should  be 
combined.  The  EPA  Health  Effects 
Research  Lab  at  Research  Triangle  Park. 
N.C.  (RTP).  has  performed  a 
teratogenicity  screen  on  1,2,4- 
trichlorobenzene  for  the  Office  of 
Drinking  Water.  However,  this  screen  is 
currently  undergoing  the  process  of 
validation.  If  the  screen  is  validated  for 
assessing  teratogenic  effects,  EPA  will 
evaluate  the  data  and  determine 
whether  any  changes  in  the 
teratogenicity  testing  requirements  are 
necessary.  This  study  will  be  available 
in  the  public  record.  Also,  the  National 
Toxicology  Program  (NTP)  has 
tentatively  selected  1,4-dichlorobenzene 
for  teratogenicity  testing.  In  addition, 
the  chlorobenzene  producers,  including 
Dow  Chemical  Co.,  are  reportedly 
planning  a  jointly  sponsored  teratology 
study  on  monochlorobenzene.  o- 
dichlorobenzene.  andp- 
dichlorobenzene.  These  factors  will  be 
taken  into  consideration  in  adopting  a 
final  test  rule  for  the  chlorinated 
benzenes. 

4.  Reproductive  Effects  (a)  The 
chlorinated  benzenes  may  present  an 
unreasonable  risk  of  injury  to  health 
from  reproductive  effects. 

Several  factors  indicate  that  the 
chlorinated  benzenes  may  cause 
reproductive  effects  in  humans.  It  has 
been  shown  that  monochlorobenzene 
affects  the  ovarian  weight  of  rats  and 
that  hexachlorobenzene  affects  the 
fertility  of  rats.  Dose-related  ovarian 
effects  noted  in  monkeys  exposed  to 
hexachlorobervzene  also  cause  concern 
about  other  chlorinated  benzenes.  In 
addition,  testicular  effects  have  been 
noted  in  a  subchronic  study  on  dogs 


exposed  to  monochlorobenzene. 
Hexachlorobenzene  has  been 
demonstrated  to  pass  the  placenta, 
accumulate  in  human  body  fat  and 
appear  in  the  mothers  milk.  Because 
hexachlorobenzene  is  structurally 
similar  to  chlorobenzenes,  it  is 
reasonable  to  believe  that  this  can  occur 
with  the  other  chlorinated  benezenes  as 
well.  Thus,  EPA  believes  that  the 
chlorinated  benzenes  have  the  potential 
to  cause  reproductive  effects. 

(b)  There  are  insufficient  data  upon 
which  the  reproductive  effects  of  the 
chlorinated  benzenes  can  reasonably  be 
determined  or  predicted,  and  testing  is 
necessary  to  develop  such  data. 

A  reproductive  study  on  1,2,4- 
trichlorobenzene  has  been  performed  by 
EPA's  Health  Effects  Research  Lab  at 
Research  Triangle  Park  (RTP),  North 
Carolina,  for  the  EPA  Office  of  Drinking 
Water.  Thus,  further  testing  of  this 
compound  appears  to  be  unnecessary 
unless  evaluation  of  the  final  results  of 
these  tests  indicates  further  testing 
should  be  done.  When  the  final  report  of 
the  RTP  study  has  been  completed,  it 
will  be  made  available  in  the  public 
record.  Existing  data  are  insufficient  to 
determine  the  effects  on  fertility  and  the 
offspring  due  to  exposure  to  the  other 
chlorinated  benzenes.  Reproductive 
testing  is  necessary  to  develop  data 
which  will  characterize  the  ability  of  the 
chlorinated  benzenes  to  cause 
reproductive  effects.  EPA  is  proposing 
that  reproductive  effects  testing  be 
performed  in  accordance  with  the 
proposed  test  standards. 

5.  Subchronic/chronic  effects,  (a)  The 
chlorinated  benzenes  may  present  an 
unreasonable  risk  of  injury  to  health 
from  subchronic/chronic  effects. 

The  available  data  indicate  that  all  of 
the  chlorinated  benzenes  are  associated 
with  damage  to  the  liver  and 
hematopoietic  (blood  forming)  system. 
Kidney  damage  has  been  produced  by  at 
least  the  first  three  groups  of 
chlorobenzenes  (mono-  through  tri-). 

Structurally,  the  chlorinated  benzenes 
are  related  to  benzene  on  one  end  of  the 
spectrum  and  hexachlorobenzene  on  the 
other  end  of  the  spectrum.  Both  of  these 
chemicals  are  recognized  for  their 
chronic  toxic  effects  in  humans. 
Experimental  evidence  shows  that 
members  of  the  group  of  chemicals 
structurally  in  between  these  two 
compounds  are  capable  of  producing 
similar  health  effects.  In  addition,  other 
halogenated  hydrocarbons  are  known  to 
bioaccumulate.  Similarly,  several  of  the 
chlorinated  benzenes  have  been 
reported  as  having  the  capacity  to 
bioaccumulate. 

In  addition  to  evidence  from  animal 
studies  and  structural  relationships. 
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human  case  reports  have  indicated  that 
these  chemicals  induce  severe  health 
effects  especially  in  the  liver  and 
hematopoietic  system.  Although 
anecdotal  human  case  reports  are  not 
considered  by  EPA  to  be  definitive 
evidence  that  these  chemicals  cause 
serious  health  effects,  the  information 
contributes  to  a  total  picture  of  their 
chronic  health  effects.  Because  of  the 
above  evidence,  EPA  believes  that  the 
chlorinated  benzenes  have  the  potential 
to  cause  subchronic/chronic  effects. 

(b)  There  are  insufficient  data  upon 
which  the  subchronic/chronic  effects  of 
the  chlorinated  benzenes  can 
reasonably  be  determined  or  predicted, 
and  testing  is  necessary  to  develop  such 
data. 

While  the  available  data  clearly 
demonstrate  that  chronic  effects  occur 
from  exposure  to  chlorinated  benzenes, 
the  data  are  not  adequate  to  determine 
what  level  of  control  of  exposure  would 
eliminate  the  unreasonable  risk  of 
various  chronic  effects.  A  study 
adequate  to  characterize  the  subchronic 
toxicity  of  pentachlorobenzene  has 
recently  been  completed  by  EPA.  EPA  is 
aware  that  Imperial  Chemical  Industries 
in  Great  Britain  is  carrying  out  a  long- 
term  inhalation  study  in  rats  onp- 
dichlorobenzene.  EPA  is  also  currently 
trying  to  obtain  details  on  an  inhalation 
study  performed  by  a  different  group  on 
rats  exposed  to  1,2,4-trichIorobenzene.  If 
the  results  of  these  two  studies  become 
available  to  the  Agency,  EPA  will 
evaluate  them  and  decide  whether 
subchronic  testing  of  these  two 
chlorinated  benzenes  is  necessary. 
Based  upon  current  information, 
however,  EPA  believes  that  with  the 
exception  of  pentachlorobenzene  testing 
is  necessary  to  further  define  the  risk  of 
chronic  effects  posed  by  the  chlorinated 
benzenes.  EPA  is  proposing  that  90  day 
subchronic  tests  be  performed  in 
accordance  with  the  proposed  test 
standards  except  that  the  rat  should  be 
the  only  species  tested.  The  Chlorinated 
Benzenes  Support  Document  contains  a 
discussion  as  to  the  Agency's  view  on 
the  sufficiency  of  a  90-day  subchronic 
test  for  determining  the  potential  of  the 
chlorinated  benzenes  for  causing 
chronic  effects. 

D.  Decision  To  Defer  Proposal  of  a  Test 
Rule  for  Neurotoxicity,  Behavioral 
Teratogenicity,  Mutagenicity,  and 
Metabolism 

1.  Neurotoxicity  (neurologic  and 
behavioral  effects).  Signs  and  symptoms 
of  adverse  effects  on  the  nervous  system 
have  been  associated  with  exposore  to 
four  of  the  chlorobenzenes 
(monochlorobenzene,  o- 
dichlorobenzene,p-di  chlorobenzene, 


and  1,2.4,5-tetrachlorobenzene)  in 
various  species,  including  humans,  rats, 
rabbits  and  guinea  pigs.  In  humans 
exposed  to  monochlorobenzene, 
headache,  dizziness,  somnolence,  loss  of 
consciousness,  acroparasthesia 
(numbness  and  tingling  of  extremities), 
hyperesthesia  (extreme  sensitivity)  of 
the  hands,  spastic  contractions  of  the 
fingers  or  the  gastrocnemius  muscle, 
twitching  muscles  of  the  head  and  neck, 
and  dyspeptic  (stomach)  disorders  have 
been  reported.  Humans  exposed  top- 
dichlorobenzene.  possibly  contaminated 
with  small  amounts  of  o- 
dichlorobenzene,  exhibited  intensified 
muscular  reflexes,  ankle  clonus 
(contraction  of  ankle  muscular  tissue), 
and  loss  of  appetite. 

Animals  exposed  to 
monochlorobenzene  have  shown  non- 
specific CNS  depression,  chronaxie 
disturbances  (disturbances  in 
excitability  of  nervous  or  muscular 
tissue),  and  an  elevation  of  blood 
cholinesterase.  oDichlorobenzene  also 
produces  signs  of  CNS  depression. 
Animals  exposed  to  p-dichlorobenzene 
develop  nystagmus  (rhythmic  eye 
movements),  tremors,  twitches,  loss  of 
the  righting  reflex,  rapid  labored 
respiration,  and  transitory  edema  of  the 
head  of  the  optic  nerve.  Repeated 
exposure  to  high  doses  of  p- 
dichlorobenzene  produces  weakness, 
tremors,  weight  loss,  and  death. 
Exposure  to  1,2,4,5-tetrachlorobenzene 
causes  deficits  in  the  speed  and 
accuracy  of  a  conditioned  reflex. 

Additional  data  are  needed  for  a  more 
complete  characterization  and 
assessment  of  the  neurotoxic  hazard 
from  exposure  to  the  chlorinated 
benezenes.  For  the  chlorobenzene 
compounds  that  have  been  tested  for 
neurologic  and  behavioral  effects,  the 
dose-response  characterization  is 
incomplete,  and  available  observational 
data  are  poorly  quantified,  subjective, 
and  therefore,  relatively  insensitive. 
Subchronic  studies  of 
electrophysiological  functions  are 
inadequately  detailed. 

Neurotoxicity  test  requirements  are 
not  being  proposed  today  because  EPA 
is  not  prepared  to  specify  test  standards 
to  be  followed  at  this  time.  Instead,  EPA 
is  soliciting  public  comment  on  the 
Agency'f  "urrent  views  with  respect  to 
such  testing.  EPA  intends  to  propose 
such  testing  when  appropriate  EPA  test 
standards  for  neurotoxicity  are 
developed. 

The  following  discussion  sets  forth  the 
Agency's  current  views  on  testing  for 
neurologic  and  behavioral  effects.  EPA's 
views  on  the  route  of  administration  of 
the  various  chlorobenzenes  are 
discussed  in  the  Support  Document,  EPA 


believes  that  both  acute  and  subchronic 
(repeated  exposure  for  90  days  or 
longer)  tests  on  rodents  should  be 
performed  using  locomotor  activity,  a 
functional  observational  battery,  and  a 
neurophysiological  test  of  chronaxie 
(relationship  between  a  stimulus 
intensity  and  latency  of  response  of  the 
excitable  tissue)  and  conduction 
velocity  as  dependent  measures. 
Histopathology  of  the  nervous  system  of 
subchronically  exposed  animals  is  also 
recommended,  the  examination  should 
include:  longitudinal  and  cross  sections 
of  the  spinal  cord,  i.e..  thoracic  and 
lumbar  regions:  cross  sections  of  the 
forebrain,  midbrain,  and  brainstem;  and 
representative  sections  of  the  sciatic 
nerve.  Tissue  should  be  fixed  in  situ 
w  ith  formaldehyde  or  glutaraldehyde 
and  paraformaldehyde. 

Tests  of  locomotor  activity  have  been 
widely  used  in  screening  drugs  and  have 
been  proposed  as  screening  tests  for 
environmental  chemicals.  A  recent 
survey  by  Reiter  and  MacPhail  *  of 
locomotor  activity  measures  discusses 
some  of  the  problems  involved  in 
generating  comparable  data  from 
different  types  of  measurement  devices 
as  well  as  the  influence  of  other 
important  variables.  In  general,  when 
combined  with  observational 
measurements  of  other  central  nervous 
system  (CNS)  functions  automated 
activity  devices  provide  more  reliable 
and  better  quantified  measures  of 
locomotor  activity. 

Observational  assessment  by  means 
of  screening  tests  that  measure  objective 
physiological  signs,  unconditioned 
reflexes,  elicited  responses,  and 
operants  are  essential  for  detecting  the 
spectrum  of  a  chemical's  effects  and 
providing  a  basis  for  determining  its 
functional  anatomical  targets.  Tilson 
and  Cabe  *  and  Tilson,  Mitchell,  and 
Cabe  '  present  useful  examples  of  a 
screening  battery  and  a  discussion  of 
some  factors  important  to  development 
of  screening  batteries. 

Among  the  neurobehavioral  functions 
assessed  by  means  other  than 
observation  which  are  reported  in  the 
available  literature  on  chlorinated 
benzenes  are  acquisition  of  conditioned 
responses,  chronaxie  measurements  of 
nerves  or  muscles,  and 
electroencephalography.  EPA  is 


•RaJter  LW.  McPhail  RC  1978  Mo«or  tcBvlty:  a 
survey  of  methods  with  potential  use  in  toxicity 
testing.  Neurobehavioral  Tox.  1,  Suppl.  1:53-66. 

•Tilson  HA.  Cabe  PA.  1978.  Strategy  for 
assessment  of  neurobehavioral  consequences  of 
environmental  factors.  Environ.  Health  Parspact 
26:287-298, 

•Tilson  HA,  Mitchell  CL  Cabe  PA.  1979. 
Screening  for  neurobehavioral  toxicity:  the  aeed  for 
examples  of  validation  of  testing  procedures. 
Neurobehavioral  Toxicology  itsuppl.  I):l37-14ft. 
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considering  proposing  that  subchronic 
studies  of  the  effects  of  chlorobenzenes 
measure  chronaxie  and  some  other 
neural  function.  Among  such  functional 
tests,  conduction  velocity  of  a  mixed 
large  and  small  diameter  fiber 
population  is  a  well-known  parameter 
for  evaluating  nerve  damage  (See  Glatt 
et  al-l.  However,  other  tests  such  as 
frequent  impulse  series  transmission 
(e.g..  Tackmann  et  al.*)  or  other 
electrodiagnostic  procedures  should  be 
considered.  The  Agency  is  interested  in 
comments  on  the  suggested       , 
neurotoxicity  tests. 

2.  Behavioral  Teratogenicity.  Acute 
and  repeated  exposure  to  all  of  the 
tested  chlorinated  benzenes  (in  animals: 
monochlorobenzene,  ortho-  and  para- 
dichloro-  and  1,  2.  4,  5- 
tetrachlorobenzene;  in  humans: 
monochlorobenzene  and  para- 
dichlorobenzene)  have  been  associated 
with  adverse  central  nervous  system 
(CNS)  effects.  Because  chlorobenzenes 
are  non-specific  CNS  depressants  in 
adults  and.  as  such,  cross  the  blood- 
brain  barrier,  it  can  be  reasonably 
assumed  that  the  chlorinated  benzenes 
or  their  toxic  metabolites  can  cross  the 
placental  barrier.  The  CNS  appears  to 
be  especially  susceptible  to  toxic  insult 
during  its  development.  In  addition, 
other  non-specific  CNS  depressants 
have  been  shown  to  be  associated  with 
behavioral  deficits  in  developing 
organisms.  Thus,  the  possibihty  for  fetal 
exposure  to  chlorinated  benzenes 
combined  with  their  neurotoxic 
potential  warrants  their  evaluation  as 
behavioral  teratogens.  On  these  bases. 
EPA  concludes  that  chlorinated 
benzenes  may  present  a  potential  risk  of 
behavioral  teratogenic  effects. 
Moreover,  in  agreement  with  the 
concept  that  behavioral  and  anatomical 
evaluations  are  complementary 
approaches  to  central  nervous  system 
toxicity,  the  Agency  is  considering 
requiring  behavioral  teratogenicity 
testing. 

Behavioral  teratogenicity  test 
requirements  are  not  being  proposed 
today  because  EPA  is  not  prepared  to 
specify  appropriate  test  standards  to  be 
followed  at  this  time.  Instead  EPA  is 
soliciting  public  comment  on  the 
Agency's  current  views  with  respect  to 
such  testing.  EPA  intends  to  propose 
such  testing  when  an  EPA  test  standard 
for  behavioral  teratogenicity  is 
developed. 


'Clatl  AF.  Talaat  HN.  Koella  WP.  1979.  Testing  of 

pt  .-ipheral  ner\  e  function  in  chronic  experiments  in 
rats  Pharmac  Ther  539-543. 

'Tackmann  W,  UUerich  D,  Lehmann  H].  1974. 
TransTiission  of  frequent  impulse  series  in  sensory 
acr.es  of  patients  with  alcoholic  polyneuropathy. 
Europ  Neurol.  12:317-330. 


The  EPA  believes  that  such 
behavioral  teratogenicity  testing  should 
include  a  test  for  evaluation  of  the 
neurofunctionai  deficits  and  behavioral 
and  neurological  development  in 
offspring  of  pregnant  animals  exposed 
to  chlorobenzenes  (see,  e.g.,  Vorhees  et 
81.1,  In  addition  to  routine  signs  of 
physical  development  that  may  reflect 
toxicity,  such  as  body  weight,  the 
proposed  testing  should  include  specific 
tests  to  assess  in  offspring  known 
effects  of  chlorinated  benzenes  in 
adults.  As  non-specific  CNS 
depressants,  the  chlorinated  benzenes 
cause  narcosis,  reflex  changes,  and 
other  neurological  motor  signs,  as  well 
as  changes  in  food  intake  and  body 
weight.-' Screening  batteries  specifically 
designed  for  examining  these  behaviors 
in  developing  organisms  should  include 
measures  shown  to  be  related  to 
intoxication.  Neuropathology  should 
also  be  included.  EPA's  views  on  the 
route  of  administration  for  the  various 
chlorobenzenes  are  discussed  in  the 
Chlorinated  Benzenes  Support 
Document.  The  Agency  is  interested  in 
comments  on  the  suggested  behavioral 
teratogenicity  tests. 

3.  Mutagenicity.  EP.^  has  determined 
that  the  chlorinated  benzenes  may  pose 
a  hazard  to  human  health  from 
mutagenic  effects.  Certain  of  the 
chlorinated  benzenes  have  been 
reported  to  possess  mutagenic  activity 
in  bacterial  or  eukaryotic  systems  that 
detect  gene  mutations,  to  cause 
reciprocal  chromosomal  recombination 
in  yeast,  to  cause  differential  cell  kill  in 
DNA  repair  deficient  strains  of  bacteria; 
and  to  induce  C-mitosis  and 
chromosomal  breaks  in  plant  systems. 
Thus  it  is  evident  that  the  chlorinated 
benzenes  possess  the  potential  to  induce 
mutation,  to  interact  with  the 
chromosomal  material,  to  cause 
recombination  between  homologous 
chromosomes,  and  to  cause  C-mitosis 
and  chromosomal  aberrations  in  plants. 
In  addition,  certain  chlorinated 
benzenes  interact  with  bacterial  DNA  to 
produce  DNA  damage  as  evidenced  by 
differential  cell  kill.  Given  the  weight  of 
the  evidence,  EPA  considers  that  these 
agents  may  pose  a  potential  mutagenic 
risk  to  the  human  population.  However, 
these  data  are  not  sufficient  to  assess 
the  extent  of  the  risk  of  mutagenicity 
from  the  chlorinated  benzenes  and 
additional  testing  is  necessary  to 
develop  such  data. 

EPA  believes  that  mutagenic  risk  from 
exposure  to  the  chlorinated  benzenes 


•  "Vorhees  CV.  Bninner  RL.  Butcher  RE,  Sobolka 
TJ.  1979.  A  developmental  test  battery  for 
behavioral  toxicity  in  rats:  a  preliminary  analysis 
using  MSG,  calcium  carageenan,  and  hydroxurea. 
Toxicol,  and  App.  Pharmacol.  50:267-282. 


can  most  reasonably  be  determined  by 
performing  a  sequence  of  tests  for  both 
gene  mutation  and  chromosomal 
aberration.  In  such  schemes,  the 
performance  of  certain  tests  is  triggered 
by  positive  or  negative  results  from 
previous  tests.  However,  test 
requirements  for  the  mutagenicity 
sequences  are  not  being  proposed  today 
because,  as  of  this  time,  EPA  has  been 
unable  to  develop  specific  criteria  for 
test  sequencing  decisions  that  are 
suitable  for  inclusion  in  Section  4  test 
standards.  EPA  believes  that  such 
criteria  are  important  to  insure 
consistency  between  various 
laboratories  in  their  determinations  of 
whether  to  stop  testing  or  proceed  to  the 
next  test  in  the  sequence.  In  addition, 
EPA  has  not  yet  developed  test 
standards  to  be  followed  for  the  DNA 
alkylation  tests  in  the  gene  mutation 
sequence  or  the  in  vitro  cytogenetics 
test  for  chromosomal  abberration. 

In  the  interest  of  the  public  health, 
EPA  believes  that  testing  of  chlorinated 
benzenes  for  their  mutagenic  effects 
should  not  be  delayed  due  to  its  current 
inability  to  put  in  place  all  elements 
necessary  for  the  testing  sequence. 
Accordingly,  due  to  the  current  absence 
of  explicit  criteria  for  the  sequences,  and 
because  the  initial  tests  of  the 
mutagenicity  sequences  are  short  term 
tests  which  are  not  expensive  to 
perform,  EPA  plans  to  arrange  for  the 
performance  of  all  tests  in  the  sequences 
except  the  final  tests:  DNA  alkylation 
tests  for  gene  mutation  and  the  heritable 
translocation  assay  for  chromosomal 
aberration.  Based  on  its  evaluation  of 
the  results  of  these  EPA  tests,  the 
Agency  will  decide  whether  to  propose 
that  the  final  tests  of  each  sequence  be 
performed  in  accordance  with  EPA 
standards  which  are  being  or  have  been 
developed,  EPA  is  soliciting  public 
comment  on  the  proposed  mutagenicity 
testing  sequences  discussed  below. 

Test  sequences  are  set  forth  for  both 
gene  mutation  and  chromosomal 
aberration  tests  because  effects  on 
either  genes  or  chromosomes  may  give 
rise  to  heritable  mutations.  The 
following  tests  will  generate  information 
necessary  to  determine  if  chlorinated 
benzenes  are  potential  human  mutagens 
and  perform  a  mutagenicity  hazard 
assessment. 

— Gene  Mutation  Testing.  EPA 
believes  tests  should  be  performed 
which  demonstrate  the  potential  of  the 
chlorinated  benzenes  to  induce  heritable 
gene  mutations  in  a  higher  organism.  In 
addition,  the  ability  of  the  chlorinated 
benzenes  to  interact  with  mammalian 
germinal  tissue  should  be  determined. 

The  test  battery  planned  for  assessing 
gene  mutation  from  exposure  to  the 
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chlorobenzenes  consists  of  the  reverse 
mutation  in  Aspergillus  nidulans,  the 
sex-linked  recessive  lethal  test  in 
Drosopbila  melanogaster.  DNA 
alkylation  in  mouse  and  Drosopbila 
sperm,  gene  mutation  in  mammalian  cell 
culture,  DNA  alkylation  in  mammalian 
cell  culture,  and  tests  for  DNA  damage 
and  repair.  EPA  believes  it  is 
appropriate  to  use  Aspergillus  rather 
than  Salmonella  typhimurium  in  the 
initial  mutagenicity  tests  based  upon  the 
test  results  of  the  chlorinated  benzenes 
in  several  microbial  systems.  These 
results  have  shown  that  reverse 
mutations  are  not  produced  in 
Salmonella  strains  TA-1535, 1537, 1538. 
and  98  and  100  with  or  without 
metabolic  activation, '"Testing  in  E  coli 
WP-2  also  showed  that  the  chlorinated 
benzenes  were  non-mutagenic  with  and 
without  metabolic  activation.  In  contrast 
to  the  above  results, 
monochlorobenzene  produced  point 
mutations  in  Streptomyces  antibioticus 
and  the  dichlorobenzenes  produced 
point  mutations  in  Aspergillus. 
Consequently,  the  most  appropriate 
mutagenicity  test  method,  in  the 
Agency's  view,  to  assess  the  potential  of 
additional  chlorinated  benzenes  to  be 
mutagenic  is  one  of  the  latter.  Inasmuch 
as  monochlorobenzene,  o,  m-,  andp- 
dichlorobenzene  were  investigated  in 
Aspergillus  whereas  only 
monochlorobenzene  was  tested  in  S. 
antibioticus.  Aspergillus  would  be  the 
species  of  choice.  It  should  be  noted  that 
not  all  six  compounds  are  proposed  to 
be  tested  on  the  entire  test  battery.  This 
is  because  some  compounds  have  been 
adequately  characterized  in  some  tests 
and  can  be  started  further  along  in  the 
sequence.  Thus,  testing  of 
monochlorobenzene,  o-,  andp- 
dichlorobenzene  begins  with  the  sex- 
linked  recessive  lethal  test  in 
Drosopbila  because  these  agents  have 
already  been  adequately  tested  in  assay 
systems  for  the  induction  of  point 
mutations  in  bacteria  and  fungi.  EPA 
does  not  believe  that 
monochlorobenzene  should  be  tested  in 
mammalian  cells  in  culture  because  this 
agent  has  been  adequately  tested  in 
mammaliam  cell  culture  and  found  to  be 
inactive  in  this  system.  Tests  for 
mutation  in  mammalian  cells  in  culture 
have  not  been  performed  with  o-,  andp- 
dichlorobenzene  or  tri-,  tetra-  or 
pentachlorobenzenes.  For  this  reason 
EPA  believes  that  these  substances 
should  be  tested  in  this  system. 


'°  All  11  chlorinated  benzenes  have  been 
proposed  for  testing  in  the  Salmonella  test  system 
by  the  National  Toxicology  Program  (NTP).  EPA 
will  coordinate  its  sequenced  testing  with  the 
mutagenicity  testing  undertaken  by  NTP. 


EPA  does  not  consider  that  tri-,  tetra- 
and  pentachlorobenzene  have  been 
adequately  tested  for  the  ability  to 
induce  point  mutations.  The  only  results 
of  which  the  Agency  is  aware  at  this 
time  show  trichlorobenzene  to  be 
inactive  in  Salmonella.  The  Agency 
believes  that  testing  of  these  agents 
should  begin  with  a  test  for  reverse 
mutations  in  Aspergillus  and  follow  the 
full  testing  sequence.  The  scheme 
includes  testing  for  DNA  damage  and 
repair  if  both  Aspergillus  and  gene 
mutation  in  mammalian  cell  culture  are 
negative. 

The  test  sequences  for  gene  mutation 
are  shown  in  Figures  3-6.  The  figures 
designate  the  tests  which  EPA  plans  to 
perform. 

— Chromosomal  Aberration  Testing. 
EPA  believes  that  the  chlorinated 
benzenes  should  be  further  tested  for 
their  ability  to  produce  chromosomal 
aberrations.  The  tests  to  be  performed 
on  chlorinated  benzenes  include:  in  vitro 
cytogenetics,  in  vivo  cytogenetics, 
dominant  lethal  assay,  and  the  heritable 
translocation  assay. 

Chromosomal  aberrations  may  be 
detected  in  a  variety  of  animal  and  plant 
systems  employing  both  in  vitro  cell 
culture  and  whole  animal  techniques. 
Because  EPA  is  unaware  of  tests  for 
chromosomal  aberrations  having  been 
performed  in  mammahan  systems,  the 
Agency  believes  that  the  chlorinated 
benzenes  should  be  tested  for 
chromosomal  aberrations  beginning 
with  a  test  for  chromosomal  aberrations 
in  mammalian  cells  in  culture.  Because 
it  is  possible  that  some  agents  which  are 
not  detected  in  in  vitro  systems  may  be 
detected  in  whole  animal  systems,  the 
Agency  believes  that  a  negative  in  vitro 
cytogenetics  assay  should  be  followed 
by  a  test  for  chromosomal  aberrations  in 
vivo.  No  further  testing  for  chromosomal 
aberrations  will  be  performed  if  both  the 
in  vitro  and  in  vivo  cytogenetics  tests 
are  negative.  A  positive  cytogenetics 
assay  will  be  followed  by  a  dominant 
lethal  test  to  demonstrate  the  effect  of 
the  chlorinated  benzenes  on  germinal 
cell  chromosomes.  It  has  been  shown 
that  the  incidence  of  chromosome 
breaks  at  first  cleavage  of  the  fertilized 
egg  is  proportional  to  the  number  of 
dominant  lethals  which  occur  after 
treatment  and  mating.  No  further  testing 
for  chromosomal  aberrations  will  be 
performed  if  the  dominant  lethal  test  is 
negative.  The  heritable  translocation 
test  can  be  used  to  show  the  ability  of  a 
chemical  to  induce  heritable 
chromosomal  aberrations.  Thus,  this  test 
can  be  used  not  only  to  detect  potential 
mutagens  but  also  for  purposes  of 
assessing  risk.  Based  on  its  evaluation 


of  the  results  of  the  dominant  lethal 
assay  the  Agency  will  decide  whether  to 
propose  a  test  rule  requiring 
performance  of  the  final  test  in  the 
sequence,  heritable  translocation  test, 
the  results  of  which  can  be  used  for 
hazard  assessment. 

The  test  sequence  for  chromosomal 
aberrations  is  the  same  for  all  of  the 
chlorinated  benzenes  and  is  shown  in 
Figure  7.  The  figure  designates  which 
tests  EPA  plans  to  sponsor. 
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4.  Metabolism.  The  metabolism 
studies  discussed  in  the  Chlorinated 
Benzenes  Support  Document  deal 
primarily  with  the  products  of 
chlorinated  benzene  metabolism  and 
provide  little  information  on  the 
pharmacokinetic  aspects.  The  studies 
lead  to  the  conclusion  that  the 
chlorinated  benzenes  are  metabolized  at 
least  in  part  to  expoxide  (arene  oxide) 
intermediates.  Such  intermediates  may 
have  the  ability  to  react  with  biological 
macromolecules,  with  potentially 
harmful  effects  on  the  target  organism. 
However,  more  information  is  desirable 
on  the  rates  of  formation  and  the 
reactivity  of  the  intermediate  epoxides 
derived  from  different  chlcrobenzenes, 
as  well  as  on  the  ability  of 
chlorobenzenes  and  their  metabolites  to 
reach  and  react  with  target  tissues  or 
molecules.  This  type  of  information 
should  contribute  to  a  better 
understanding  of  the  trends  observed  in 
the  biological  effects  of  the  chlorinated 
benzenes. 

Metabolism  studies  would  provide 
information  on  whether  or  not 
chlorobenzenes  or  their  metabolites  do 
form  covalent  compounds  with 
macromolecules,  particularly  in  the 
brain  and  gonads  and  in  organs  from 
which  excretion  is  especially  slow.  If 
chlorobenzenes  do  form  covalent 
compounds  with  macromolecules, 
experiments  could  determine  whether 
binding  is  to  DNA,  protein,  or  both. 
These  studies  would  also  provide  data 
on  the  distribution  of  chlorobenzene 
compounds  to  tissues  and  organs  of  the 
test  species  and  the  rates  of  their 
clearance  from  these  tissues. 

EPA  believes  that  metabolism  testing 
should  be  performed  to  help  determine 
the  degree  of  commonality  between 
members  of  the  chlorinated  benzenes 
group  with  respect  to  biological  effects. 
EPA  is  nut  now  proposing  metabolism 
testing  because  currently  proposed  test 
standards  for  metabolism  focus  on 
absorption  and  excretion  studies.  EPA  is 
soliciting  comment  on  what  other 
metabolism  tests  should  be  included  in 
test  standards  in  order  to  appropriately 
characterize  these  chemicals. 

E.  Decision  Not  To  Require  Testing  for 
Acute  Toxicity  and  Epidemiology 

1.  Acute  toxicity.  As  discussed  in 
section  III. A.  of  the  Chlorinated 
Benzenes  Support  Document,  EPA 
believes  that  available  human  and 
animal  data  are  sufficient  to  evaluate 
the  acute  toxicity  of  the  chlorinated 
benzenes.  Therefore,  EP.A  is  not 
proposing  further  testing  for  acute 
toxicity  at  this  time. 

2.  Epidemiology.  EPA  believes  that  an 
epidemiological  study  of  workers 


exposed  to  the  chlorinated  benzenes 

could  potentially  provide  valuable  data 
for  evaluating  the  potential  risk  from 
such  exposures.  However,  an 
epidemiological  test  requirement  is  not 
being  proposed  today  because  EPA  is 
currently  unable  to  identify  a  suitable 
cohort.  The  identification  of  a  suitable 
cohort  is  a  complex  process  requiring 
specific  information.  If  EPA  obtains 
information  identifying  a  suitable  cohort 
under  Section  8[a)  of  TSCA,  the  Agency 
will  evaluate  the  need  for  proposing  an 
epidemiologic  study  on  chlorinated 
benzenes  considenng  ;n  its  evaluation 
test  results  obtained  from  the  required 
tests  if  they  are  available.  In  the  case  of 
chlorinated  benzenes.  EPA  :s  soliciting 
public  comment  on  the  feasibility  and 
desirability  of  an  epidemiological  study. 

VI.  Summary  of  Proposed  Rule 

A.  Chloromethane 

1.  Effects  to  be  tested. 

•  Oncogenicity.  EPA  is  proposing  that 
a  two-year  oncogenicity  study  be 
conducted  in  accordance  with  proposed 
oncogenicity  test  standards  to  be 
promulgated  under  40  CFR  772.113-2. 
The  proposed  oncogenicity  standard 
was  published  in  the  Federal  Register  of 
May  9.  1979  (44  FR  27334).  For 
chloromethane,  EPA  is  proposing 
modification  of  the  proposed  standard 
to  require  the  use  of  the  hamster  instead 
of  the  rat  because  studies  have  shown 
that  the  rat  is  relatively  insensitive  to 
the  chronic  effects  of  chloromethane. 
Thus,  the  Agency  is  proposing  that  mice 
and  hamsters  be  used  in  the 
oncogenicity  study  and  solicits 
comments  on  the  use  cf  these  species. 

•  Structural  Teratogenicity.  EP.-^  is 
proposing  that  a  structural 
teratogenicity  study  be  conducted  in 
accordance  w'ith  the  proposed  structural 
teratogenicity  test  standard  to  be 
promulgated  under  40  CFR  772.116-2. 
The  proposed  standard  was  published  in 
the  Federal  Register  of  July  26, 1979  (44 
FR  44054). 

EPA  is  modifying  the  proposed 
standard  to  require  use  of  another 
species  instead  of  the  rat.  EPA  has 
inferred  that  since  rats  are  relatively 
insensitive  to  the  chronic  effects  of 
chloromethane  they  may  also  be 
insensitive  to  its  teratogenic  effects  (see 
section  III.E.  of  the  Chloromethane 
Support  Document).  Thus.  EP.A  is 
proposing  that  two  of  the  species 
recommended  in  the  proposed  standard 
other  than  the  rat  be  used  in  the 
structural  teratogenicity  test  and  solicits 
comment  on  the  exclusion  of  the  rat. 
This  proposal  is  discussed  further  in 
section  X,  Issues  for  Comment,  EPA 
does  not  believe  the  characteristics  of 


chloromethane  necessitate  any  other 

changes  to  the  proposed  standard. 

2.  Tes'  Substance.  The  EPA  is 
proposing  that  a  grade  of  chloromethane 
of  90.95  percent  or  greater  purity  be  used 
as  the  test  material  in  the  required  tests. 

Because  chloromethane  may  contain 
contaminants  which  may  cause  a 
toxicological  effect  of  concern  and  Eire 
likely  to  interfere  significantly  with  the 
outcomes  of  the  proposed  tests,  EPA 
believes  the  proposed  higher  level  of 
purity  should  be  used.  Chloromethane  of 
this  purity  is  available  commerciaUy. 
General  considerations  for  selection  of 
the  appropnate  form  of  the  substance 
for  testing  were  discussed  earlier  in  this 
preamble. 

3.  Route  of  administration.  Because 
chloromethane  is  a  gas,  the  route  of 
administration  must  be  by  inhalation. 

4.  Persons  required  to  test. 
exemptions.  Because  chloromethane  is 
used  almost  exclusively  as  a  chemical 
intermediate  in  the  production  of  other 
products,  the  maximum  potential  for 
exposure  exists  during  its  manufacture, 
processing,  and  use.  In  comparison. 
distribution  and  disposal  activities  at 
present  are  not  of  concern.  Therefore,  in 
accordance  with  Section  4(b)(3)(B)  of 
TSCA.  the  EPA  is  requiring  that  testing 
be  performed  by  both  manufacturers 
and  processors  of  chloromethane. 

Because  "manufacture"  is  defined  in 
Section  3(7)  of  TSCA  to  include 
"import",  importers  of  chhiromethane 
are  subject  to  this  rule,  EPA  also 
proposes  to  make  a  Section  12(a)(2) 
finding  requiring  persons  who 
manufacture  these  chemicals  solely  for 
export  purposes  to  test  in  accordance 
with  this  rule.  Because  much  of  EPA's 
concern  derives  from  exposure  that  may 
occur  during  domestic  manufacturing. 
EPA  believes  manufacturing  for  export 
purposes  may  present  an  unreasonable 
risk  of  injun,-  to  hedith  within  the  United 
States. 

EPA's  proposed  exemption  policy  and 
procedures  may  be  found  elsewhere  in 
toda\  s  Federal  Register.  Section 
771,10(fc)  as  proposed  provides  that 
persons  subject  to  the  rule  who  do  not 
test  chloromethane  or  participate  in  a 
joint  test  group  to  test  chloromethane 
must  apply  to  EPA  for  an  exemption 
from  the  test  rule,  F,PA  will  accept 
exemption  app!:cations  from 
manufacturtrs  and  processors  of 
chloromethane  after  the  effpctrve  d.jie  of 
thvs  test  rule.  Persons  wishing  to 
comment  on  EP.A's  exemption  policy 
and  procedures  should  read  the 
exemption  notice.  EPA  is  not  proposing 
to  require  the  submission  of  equivalence 
data  as  a  condition  for  exemptions  from 
the  proposed  testing  because  EPA  has 
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designated  a  relatively  pure  grade  of 
chloromethane  for  testing. 

5.  Reporting  requirements.  This 
proposal  contains  additional  study  plan 
requirements  that  will  be  promulgated 
as  part  of  the  final  test  standards. 

•  Oncogenicity.  The  Agency's 
proposed  test  standard  requires  that  a 
Study  Plan  be  submitted  to  EPA  at  least 
90  days  before  the  initiation  date  of  the 
test.  In  addition.  Interim  Quarterly 
Summary  Reports  are  required  during 
the  24-30  month  test  period.  The 
proposed  deadline  for  submission  of  the 
Final  Report  is  no  later  than  53  months 
after  the  effective  date  of  the  final  test 
rule." 

•  Structural  Teratogenicity.  The 
Agency  is  proposing  that  a  Study  Plan 
be  submitted  to  EPA  no  later  than  the 
initiation  date  of  the  test  and  preferably 
earlier  than  this  deadline.  In  addition,  it 
is  proposed  that  no  Interim  Quarterly 
Summary  Reports  be  required.  The 
proposed  deadline  for  submission  of  the 
Final  Report  is  no  later  than  11  months 
after  the  effective  date  of  the  final  test 
rule. 

B.  Chlorinated  Benzenes  \ 

1.  Effects  to  be  Tested. 

•  Oncogenicity.  EPA  is  proposing  that 
two-year  oncogenicity  study  be 
conducted  on  the  designated  chlorinated 
ben2enes  (see  B.2.a,),  excluding 
monochlorobenzene  and  o-  andp- 
dichlorobenzenes,  in  accordance  with 
the  proposed  ontogenicity  test 
standards  to  be  promulgated  under  40 
CFR  772.113-2.  The  proposed  standard 
was  published  in  the  Federal  Register  of 
May  9, 1979  (44  FR  27334).  The  proposed 
standard  calls  for  the  use  of  two  species 
of  rodents  in  the  study:  both  the  rat  and 
mouse.  However,  in  this  case.  EPA  is 
specifically  proposing  that  the  strain  of 
rat  used  should  be  Sprague-Dawley 
since  a  recent  study  has  found  that  this 
strain  is  sensitive  to  production  of 
tumors  by  benzene  (a  structurally 
related  compound). 

•  Structural  Teratogenicity.  EPA  is 
proposing  that  a  structural 
teratogenicity  study  be  conducted  on  the 
designated  chlorinated  benzenes, 
excluding  pentachlorobenzene,  in 
accordance  with  the  proposed  structural 
teratogenicity  test  standard  to  be 
promulgated"under  40  CFR  772.116-2. 
This  proposed  standard  was  published 
in  the  Federal  Register  of  July  26. 1979 
(44  FR  44054).  EPA  does  not  believe  the 
characteristics  of  the  chlorinated 
benzenes  necessitate  any  modifications 
or  additions  to  the  proposed  generic 
teratogenicity  standard. 

»  Reproductive  Effects.  EPA  is 
proposing  that  a  reproductive  study  be 
conducted  on  the  designated 


chlorobenzenes,  except  1,  2.  4- 
trichlorobenzene,  in  accordance  with 
the  proposed  reproductive  effects  test 
standard  to  be  promulgated  under  40 
CFR  772.11&-3.  This  proposed  standard 
was  published  in  the  Federal  Register  of 
July  26,  1979  (44  FR  44054).  EPA  does  not 
believe  the  characteristics  of  the 
chlorinated  benzenes  necessitate  any 
modifications  or  additions  to  the 
proposed  generic  reproductive  effects 
standard. 

•  Subchronic/Chronic  Effects.  EPA  is 
proposing  that  a  90-day  subchronic 
toxicity  study  be  conducted  on  the 
designated  chlorobenzenes  excluding 
pentachlorobenzene,  in  accordance  with 
the  proposed  subchronic  test  standard 
to  be  promulgated  under  40  CFR  772.112. 
This  proposed  standard  was  published 
in  the  Federal  Register  of  July  26,  1979 
(44  FR  44054).  The  oral  subchronic 
standard  calls  for  the  use  of  two  species, 
a  rodent  and  a  nonrodent.  For  the 
nonrodent  species,  the  proposed 
standard  strongly  recommends  the  use 
of  the  dog.  However,  the  dog  has  been 
shown  to  be  relatively  insensitive  to 
toxic  effects  from  exposure  to  the 
chlorinated  benzenes  (see  section  III.B. 
of  the  Chlorinated  Benzenes  Support 
Document).  For  this  reason.  EPA  is 
proposing  that  for  both  oral  and 
inhalation  routes  of  administration  only 
the  rat  be  tested  for  subchronic/chronic 
effects.  EPA  does  not  believe  the 
characteristics  of  the  chlorinated 
benzenes  necessitate  any  other 
modifications  or  additions  to  the 
proposed  generic  subchronic  effects 
standard. 

2.  Test  Substances. 

(a.)  Representative  Sample.  EPA  has 
determined  that  a  representative  sample 
of  chemicals  in  the  chlorinated  benzenes 
group  be  tested.  This  sample  consists  of 
the  following  chemicals: 
Monochlorobenzene 
1,2-Dichlorobenzene  [ortho- 

Dichlorobenzene) 
1.4-Dichlorobenzene  [para- 

Dichlorobenzene) 
1.2.4-Trichlorobenzene 
1,2,4,5-tetrachlorobenzene 
Pentachlorobenzene 
The  Agency's  decision  to  propose 
testing  of  a  representative  sample  rather 
than  testing  of  all  11  category  members 
rests  in  part  on  the  chemical  nature  of 
the  category  and  in  part  on  available 
data  on  the  biological  effects  of 
chlorinated  benzenes. 

As  discussed  in  Section  I.A.2.  of  the 
Chlorinated  Benzenes  Support 
Document,  the  structural  relationships 
among  the  chlorinated  benzenes  lead  to 
the  expectation  of  regular  progressive 
changes  in  properties  going  through  the 


series  from  mono-  to  pentachlorinated 
benzene,  with  the  discontinuities  that 
arise  from  different  isomeric 
arrangements  of  chlorine  and  hydrogen 
atoms  being  relatively  minor  in 
comparison  with  the  overall  trends.  This 
expectation  is  supported  by  trends  in 
physiochemical  data  of  which  several 
appear  in  Table  1.  Section  I  of  the 
Support  Document.  Thus,  in  proceeding 
from  monochlorobenzene  to 
pentachlorobenzene.  densities,  boiling 
points  and  partition  coefficients  show  a 
gradual  increase,  while  water  solubility 
decreases.  Since  physiochemical 
properties  determine,  in  a  complex 
fashion,  the  biological  effects  of  a 
substance,  the  observed  regularity  in 
these  properties  of  the  category  provides 
a  basis  for  expecting  that  biological  data 
on  a  well-chosen  sample  of  category 
members  can  be  used  to  characterize 
the  biological  behavior  of  the  untested 
members. 

In  addition,  various  data  reviewed  in 
the  Chlorinated  Benzenes  Support 
Document  support  the  position  that 
there  appear  to  be  certain  effects  and 
biological  properties  associated  with  the 
chlorinated  benzenes  as  a  group.  For 
example,  in  animal  studies,  all  of  the 
chlorobenzenes  tested  have  effects  on 
the  liver,  several  have  effects  on  the 
kidneys,  and  all  those  tested  lead  to 
changes  in  the  hematopoietic  system. 
Further,  the  data  that  are  available  on 
the  metabolism  of  chlorobenzenes  to 
support  the  conclusion  that  most  if  not 
all  of  the  compounds  undergo 
epoxidation,  dechlorination,  and/or 
oxidation  by  none-epoxide  mechanisms, 
w  ith  various  chlorophenols  among  the 
major  products.  In  some  cases,  different 
chlorobenzenes  are  metabolized  to  a 
common  chlorophenol. 

This  is  not  to  imply  that  all  category 
members  will  necessarily  have  identical 
effects  or  similar  potencies  for  a  given 
effect,  but  the  Agency  believes  that 
scientific  principles  and  available  data 
and  experience  lead  to  a  reasonable 
presumption  that  the  biological  behavior 
of  these  11  chemicals  will  present  a 
coherent  picture  of  toxicity  and  that 
biological  data  on  a  well-chosen  sample 
of  category  members  can  be  used  to 
characterize  the  biological  behavior  of 
the  untested  members. 

In  general,  EPA  has  selected  the  six 
chlorinated  benzenes  which  comprise 
the  test  sample  on  the  basis  of  spanning 
the  structural  spectrum  of  the  category 
taking  into  account  production  and 
exposure. 

In  choosing  the  category  test  sample, 
an  important  factor  is  that,  with 
increasing  chlorination.  chlorobenzenes 
will  be  more  resistant  to  metabolic 
attack  and  more  likely  to  be  retained  in 
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body  tissues.  Thus  a  sample  including 
only  mono-  and  dichlorobenzenes  would 
be  unrepresentative  because  it  would 
include  only  the  compounds  most 
subject  to  metabolic  attack  and  least 
likely  to  be  stored  in  tissues.  EPA  is, 
therefore,  proposing  a  test  sample  that 
includes  all  levels  of  chlorination. 
Furthermore,  the  Agency  believes  that 
relative  production  volume  should  be  an 
important  factor  in  the  sample  selection. 
Applying  these  two  criteria  leads  to  the 
choice  of  monochlorobenzene,  o-  orp- 
dichlorobenzene,  1,2,4-trichlorobenzene, 
1.2,3,4-  or  1.2.4,5-tetrachlorobenzene. 
and  pentachlorobenzene.  EPA  has 
decided  to  include  both  o-  orp- 
dichlorobenzene  in  its  test  sample  for 
two  reasons.  First  both  have 
widespread  general  population 
exposure.  Second,  it  seems  prudent  to 
include  more  than  one  isomer  for  at 
least  one  level  of  chlorination  in  order  to 
provide  information  on  to  what  extent 
the  toxic  effects  of  cholorbenzenes  may 
be  affected  by  the  distribution  of 
chlorine  atoms.  The  1.2,4,5-isomer  of 
tetrachlorobenzene  was  chosen  because 
its  producfion  is  somewhat  higher  than 
that  of  the  1,2,3.4-isomer,  and  because 
there  is  not  a  more  compelling  reason  to 
distinguish  between  them. 

The  six  sample  chemicals  thus 
represent  all  levels  of  chlorination,  the 
full  range  of  physicochemical  properties, 
and  compounds  having  the  highest 
commercial  production  among  the 
chlorinated  benzenes.  Available  data  on 
chlorinated  benzenes  not  included  in  the 
testing  sample  will  serve  as  additional 
data  points  for  evaluation  of 
chlorobenzene  toxicity  when  the  test 
results  become  available. 

(b.)  Purity  of  the  Test  Substances.  The 
test  material  of  the  six  chlorobenzenes 
used  in  health  effects  testing  should  be 
substantially  free  of  contaminants  that 
are  likely  to  interfere  significantly  with 
the  effects  to  be  observed.  Since  the 
chlorinated  benzenes  are  often 
contaminated  with  benzene  and 
hexachlorobenzene,  two  related 
compounds  of  known  toxicity,  EPA 
believes  that  the  tested  chlorobenzenes 
should  be  of  99.9  percent  or  greater 
purity  with  no  more  than  0.05  percebt 
benzene  and  0.05  percent 
hexachlorobenzene.  The  99.9  percent 
criterion  can  be  satisfied  without 
excessive  difficulty  by  the  purification 
of  commercially  available  materials.  In 
addition,  commercially  available 
chlorinated  ben/enes  have  been  offered 
at  99.9  percent  level  of  purity.  Sample 
purity  can  be  checked  by  currently 
available  analytical  methods  (e.g.,  gas 
chromatography  and  mass 
spectrometry). 


EPA  is  aware  that 
monochlorobenzene  is  available  with 
less  than  .05  percent  benzene,  and  EPA 
believes  that  benzene  concentrations 
below  .05  percent  are  unlikely  to 
significantly  affect  the  results  of  the 
tests.  Furthermore,  other  chlorinated 
benzenes  are  likely  to  contain  less 
benzene  than  mono-chlorobenzene. 
Thus.  EPA  believes  that  .05  percent 
benzene  is  a  reasonable  level  to  require. 
The  .05  percent  level  for 
hexachlorobenzene  was  selected 
because  the  Agency  believes  that  this 
level  is  also  unlikely  to  significantly 
affect  test  results  and  because  it  is 
probably  a  relatively  easy  level  to 
obtain.  The  Agency  is  soliciting 
comment  on  these  levels  of  purity. 

3.  Route  of  Administration.  The 
selection  of  the  route  of  administration 
of  a  test  substance  emphasizes  the 
following  considerations: 

(a)  The  physical  and  chemical 
constants  of  the  test  substance,  such  as 
volatility  or  boiling  point,  under 
conditions  of  probable  or  actual  human 
exposure, 

(b)  the  predominant  portal(s)  of  entry 
of  the  test  substance  in  man,  and 

(c)  the  practicability  of  experimentally 
approximating  the  probable  conditions 
of  human  exposure,  given  the  physical 
and  chemical  constants  of  the  test 
substance  and  the  relative  adaptability 
of  the  test  species  to  the  proposed  route 
of  administration. 

For  subchronic,  structural 
teratogenicity,  and  reproductive  effects 
testing,  EPA  is  proposing  that 
monochlorobenzene  be  tested  with 
inhalation  as  the  route  of 
administration.  Monochlorobenzene  is  a 
volatile  liquid,  used  primarily  as  a 
solvent  and  as  an  intermediate  for 
synthesis  of  chloronitrobenzenes.  It 
appears  that  inhalation  would  be  the 
most  likely  exposure  route  for  humans. 
It  is  proposed  that  ortho-  and  para- 
dichlorobenzene  be  tested  with 
inhalation  as  the  route  of 
administration.  Both  of  these 
compounds  are  used  in  a  variety  of 
household  products,  paro- 
Dichlorobenzene.  is  a  solid  that 
sublimes  readily;  ortAo-dichlorobenzene, 
a  relatively  volatile  liquid.  Inhalation  is 
the  most  likely  exposure  route  for 
humans  for  the  two  dichlorobenzenes  in 
both  the  occupational  setting  and  in  the 
home. 

It  is  proposed  that  1,2,4- 
trichlorobenzene,  a  liquid,  be  tested 
with  oral  gavage  as  the  route  of 
administration  for  the  structural 
teratogenicity  study.  In  teratogenicity 
studies,  gavage  is  the  preferred  route 
since  addition  of  test  chemical  to  the 
feed  or  wafer  m^y  result  in  a  reduction 


of  food  or  water  intake,  and 
consequently  seriously  compromise  the 
value  of  the  study.  It  shall  be 
administered  in  the  diet  for  the 
subchronic,  and  oncogenicity  tests. 
(Reproductive  effects  testing  is  not 
proposed  for  1,2.4-trichlorobenzene). 
This  compound  is  partly  used  as  a  dye 
carrier.  Upon  completion  of  the  dyeing 
process,  the  carrier  is  removed  from  the 
fabric  and  discharged  as  waste.  1,2,4- 
Trichlorobenzene  has  also  been  used  in 
transformers.  It  has  been  identified  in 
drinking  water,  and  it  appears  that  the 
most  likely  exposure  route  for  humane 
would  be  orally  through  the  water 
supply. 

It  is  proposed  that 
pentachlorobenzene.  a  crystalline  sob'd, 
be  admixed  in  the  diet  for  oncogenic 
and  reproductive  studies  (subchronic 
studies  and  structural  teratogenicity 
tests  are  not  proposed  for 
pentachlorobenzene). 

It  is  proposed  that  1,2,4,5- 
tetrachlorobenzene.  also  a  crystalline 
solid,  be  admixed  in  the  diet  for 
administration  to  the  animals  for  the 
purposes  of  subchronic.  oncogenic  and 
reproductive  studies.  The  route  of 
administration  for  the  structural 
teratogenicity  study  of  1.2,4,5- 
tetrachlorobenzene  should  be  oral 
gavage.  As  stated  above,  gavage  is  the 
preferred  route  for  teratogenicity 
studies.  1,2,4,5-tetrachlorobenzene  has 
been  used  in  transformers.  It  has  been 
found  in  fresh  water  fish  and  in  herring 
gull  eggs.  Pentachlorobenzene  is  a 
contaminant  in  the  production  of  other 
chlorinated  benzenes  and  is  disposed  of 
as  waste.  It  has  been  found  in  many 
foods.  Therefore,  the  most  likely 
exposure  route  for  humans  is  orally 
through  the  food  supply. 

4.  Persons  Required  to  Test, 
Exemptions.  On  the  basis  of  the  use  of 
chlorinated  benzenes  as  chemical 
intermediates  and  for  other  industrial 
purposes,  EPA  has  determined  that 
exposure  may  occur  to  industrial 
workers  and  the  general  population  from 
the  manufacture,  processing,  use.  and 
disposal  of  chlorinated  benzenes. 
Therefore,  EPA  is  proposiiig  that  all 
manufacturers  and  processors  of  any  of 
the  eleven  clilorinated  benzenes  defined 
in  §  773.100(a)  be  required  to  perform 
the  health  effects  testing  specified  in  the 
proposed  test  rule. 

Because  "manufacture"  is  defined  in 
Section  3(7)  of  TSCA  to  include 
"import",  importers  of  the  chlorinated 
benzenes  are  subject  to  this  rule.  EPA 
also  proposes  to  make  a  Section  12(a)(2) 
finding  requiring  persons  who 
manufacture  these  chemicals  solely  for 
export  purposes  to  test  in  accordance 
with  this  rule.  Because  much  of  EPA's 
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concern  denves  from  exposure  that  may 
occur  dunng  domestic  manufacturing. 
EPA  believes  manufacturing  for  export 
purposes  may  present  an  unreasonable 
risk  of  mjury  to  health  within  the  United 
States. 

Two  alternatives  to  EPA's  proposal  to 
require  all  manufacturers  and 
processors  of  chlorinated  benzenes  to 
test  the  representative  sample  are  being 
considered;  (1)  Require  all 
manufacturers  and  processors  of 
chlorinated  benzenes  to  test  the 
chlorinated  benzenes  which  they 
manufacture  or  process  but  perform  the 
testing  in  two  stages — six  chemicals 
now  and,  if  necessary,  the  remaining 
five  later,  and  (2)  require  only  the 
manufacturers  and  processors  of  the  six 
sample  chemicals  to  perform  testing  of 
the  chemicals  which  they  manufacture 
or  process  as  individual  chemicals.  In 
the  second  alternative  EPA  would  later 
issue  a  separate  test  rule  to  require 
testing  on  all  or  some  of  the  remaining 
five  chlorobenzenes  if  necessary. 
Discussion  of  these  alternatives  may  be 
found  below  and  in  the  Proposed 
Statement  of  Exemption  Policy  and 
Procedures  in  todays  Federal  Register. 

EPA  is  proposing  the  "whole 
category"  approach  described  in  Section 
III  D  In  addition.  EPA  is  considering  the 
two  other  approaches  and  may  adopt 
one  of  them  in  the  final  rule,  depending 
on  the  public  comments  received  and 
EPA's  continued  evaluation. 

EPA  is  proposing  that  all 
manufacturers  and  processors  of  the 
chlorinated  benzenes  be  required  to  test, 
or  help  pay  for  testing,  the  sample  of  six 
chlonnated  benzenes  proposed  for 
testing. 

An  alternative  to  the  proposed 
(Alternative  1)  approach  would  require 
all  persons  who  manufacture  or  process 
the  chlorinated  benzenes  to  test  them 
but  to  perform  the  testing  in  stages. 
Thus,  the  present  sample  of  six 
chemicals  would  be  the  first  stage 
tested.  Manufacturers  and  processors  of 
these  six  chemicals  would  test  now  or 
obtain  an  exemption  as  for  any 
individual  chemical,  whereas  persons 
who  manufacture  and  process  the 
remaining  five  chemicals  (1,3- 
dichlorobenzene,  1.2,3-trichlorobenzene. 
1.3.5-trichlorobenzene.  1.2.3,4- 
tetrachlorobenzene.  and  1,2,3,5- 
letrachlorobenzene)  would  not  begin 
testing  these  compounds  until  the  results 
of  the  tests  on  the  first  six  were 
available.  If  the  results  of  the  first  six 


could  characterize  the  entire  category. 
the  manufacturers  of  the  remaining  five 
would  obtain  exemptions  and  would 
reimburse  the  manufacturers  and 
processors  of  the  six  chemicals  that 
were  tested. 

A  second  alternative  that  EPA  is 
considering  (Alternative  2)  would 
require  that  only  the  six  compounds 
designated  be  tested  as  individual 
chemicals.  Thus,  manufacturers  and 
processors  of  1,3-dichlorobenzene,  1,2,3- 
trichlorobenzene,  et  cetera,  would  not 
be  subject  to  testing  under  this  rule.  The 
manufacturers  and  processors  of  the  six 
chemicals  subject  to  the  rule  would  test 
or  apply  for  exemptions  as  they  would 
for  any  individual  chemical. 

Because  of  the  specific  facts  pertinent 
to  the  chlorinated  benzenes,  the  same 
sample  would  be  chosen  under  all  three 
approaches.  In  addition,  to  their 
potential  to  act  as  representative  of  all 
chlorinated  benzenes,  the  six  chemicals 
in  the  sample  are  those  chlorinated 
benzenes  that  are  produced  in  relatively 
higher  quantities.  Thus,  even  if  EPA 
decided  not  to  pursue  testing  of  the 
entire  category  or  not  to  choose  a 
sample  based  on  structure  and 
physicochemical  properties  as  well  as 
production,  EPA  would  want  to  test 
these  chemicals  as  individual  chemicals. 
Under  such  circumstances,  it  would  not 
be  inequitable  to  have  the 
manufacturers  and  processors  of 
monochlorobenzene,  o  andp- 
dichlorobenzenes,  1,2,4- 
trichlorobenzene,  1,2,4.5- 
tetrachlorobenzene,  and 
pentachlorobenzene  bear  the  entire  cost 
of  testing  their  respective  chemicals. 

The  economic  implications  of  these 
options  are  discussed  in  Section  VII. 

5.  Reporting  Requirements.  This 
proposal  contains  additional  study  plan 
requirements  that  will  be  promulgated 
as  part  of  the  final  Test  Standards. 

•  Oncogenicity.  The  Agency's 
proposed  test  standard  requires  that  a 
Study  Plan  be  submitted  to  EPA  at  least 
90  days  before  the  initiation  date  of  the 
test.  In  addition.  Interim  Quarterly 
Summary  Reports  are  required  during 
the  24-30  month  test  period.  The 
proposed  deadline  for  submission  of  the 
Final  Report  is  no  later  than  53  months 
after  the  effective  date  of  the  final  test 
rule. 

•  Structural  Teratogenicity.  The 
Agency  is  proposing  that  a  Study  Plan 
be  submitted  to  EPA  no  later  than  the 
initiation  date  of  the  test  and  preferably 


earlier  than  this  deadline.  In  addition,  it 
is  proposed  that  no  Interim  Quarterly 
Summary  Reports  be  required.  The 
proposed  deadline  for  submission  of  the 
Final  Report  is  no  later  than  11  months 
after  the  effective  date  of  the  final  test 
rule. 

•  Reproductive  Effects.  The  Agency's 
proposed  test  standard  requires  that  a 
Study  Plan  be  submitted  to  EPA  at  least 
90  days  prior  to  the  start  of  the  test.  In 
addition.  Interim  Quarterly  Summary 
Reports  are  required  during  the  13- 
month  lest  period.  The  proposed 
deadline  for  submission  of  the  Final 
Report  is  no  later  than  29  months  after 
the  effective  date  of  the  final  test  rule. 

•  Subchronic/Chronic  Effects.  The 
Agency  proposes  that  a  Study  Plan  be 
submitted  to  EPA  no  later  than  the 
initiation  date  of  the  test  and  preferably 
earlier  than  this  deadline.  It  is  proposed 
that  no  Interim  Quarterly  Summary 
Reports  be  required.  The  proposed 
deadline  for  submission  of  the  Final 
Report  is  no  later  than  12  months  after 
the  effective  date  of  the  test  rule. 

VII.  Economic  Analysis  of  Proposed 
Rule  and  Alternatives 

To  evaluate  the  potential  economic 
impact  of  test  rules.  EPA  has  adopted  a 
two-stage  approach.  All  chemicals  will 
go  through  a  Level  I  analysis:  this 
analysis  consists  of  evaluating  each 
chemical  (or  group)  on  four  market 
characteristics.  (1)  demand  sensitivity. 
(2)  cost  characteristics.  (3)  industry 
structure,  and  (4)  market  expectations. 
The  results  of  the  Level  I  analysis  (along 
with  a  consideration  of  the  cost  for  the 
required  tests)  will  indicate  whether  the 
possibility  of  a  significant  adverse 
economic  impact  exists.  Where  the 
indication  is  negative,  no  further 
economic  analysis  is  done  for  that 
chemical  substance  or  group.  However, 
for  those  chemical  substances  or  groups 
where  the  Level  I  analysis  indicates  a 
potential  for  significant  economic 
impact,  a  more  comprehensive  and 
detailed  analysis  will  be  conducted. 
This  Level  II  analysis  attempts  to 
predict  more  exactly  the  magnitude  of 
the  expected  impact. 

The  methodology,  analyses,  costs  of 
the  test  requirements,  and  conclusions 
are  presented  in  the  Economic  Analysis 
Support  Document  accompanying  this 
rulemaking  package.  The  following  is  a 
summary  of  the  economic  impact  of  this 
rule. 
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A.  Cost  of  the  Test  Requirements  for 
Chlaromethane  and  the  Representative 
Group  of  Chlorobenzenes 

AnnualiTed 
Compound  Total  cost  cost 

(thousands)      (thousands)' 

Chlofomethane $700-$!. 300         $144-S2«7 

MonocWofOben.'efie  1 ,2- 192-416  39-85 

Oicniwobenzene  1.4- 192-416  39-85 

Dichlofot«nzene  1.2.4-  192-416  39-85 

Tr«;hioroben?ene  1.2.4.5- 383-1,148  79-236 

TetrachloroOenzene 440-1.319  90-271 

Peniachkxobenzene 413-1.238  85-254 

•  20%  cost  o1  capttal  lot  20  years 

B.  Chlaromethane 

The  Level  I  analysis  indicated  that  the 
proposed  test  rule  will  not  pose  any 
significant  economic  impact  on 
chloromethane  manufacturers.  A  Level 
II  anaylsis  was  not  needed. 

This  conclusion  is  based  upon  the 
following  considerations:  first,  demand 
for  chloromethane  appears  to  be 
insensitive  to  change  in  price.  That  is, 
an  increase  in  price  is  expected  to  result 
in  a  proportionately  smaller  decrease  in 
the  quantity  demanded.  The  primary  use 
of  chloromethane  is  in  the  production  of 
silicones,  and  the  demand  for  silicones 
is  particularly  insensitive  to  price.  In 
addition,  the  market  for  silicone 
products  is  clearly  expanding,  indicating 
that  the  demand  for  chloromethane  will 
be  increasing. 

C.  Chlorobenzenes 

The  result  of  the  Level  I  analysis 
indicated  the  possibility  of  potential 
economic  impact  as  a  result  of  these 
proposed  rules.  The  highest  volume 
chlorobenzene  is  monochlorobenzene, 
which  is  used  primarily  in  industrial 
solvent  applications.  The  market  for 
monochlorobenzene  is  characterized  by 
many  potential  substitutes  which 
suggested  that  the  demand  for 
monochlorobenzene  could  be  price 
sensitive.  The  dichlorobenzenes  (par- 
and  ortho-)  appeared  to  face  similar 
market  conditions.  Although  the  higher 
chlorobenzenes  seemed  to  face  less 
competition  from  substitutues.  their 
production  levels  appeared  to  be 
significantly  lower.  This  tentative 
conclusion  was  based  on  their  weak 
market  performance  over  the  past  few 
years  and  pessimism  regarding  the  end- 
uses  for  chlorobenzenes.  Therefore  on 
the  basis  of  competitiveness,  potential 
price  sensitivity,  and  production 
complementarity,  chlorobenzenes  were 
considered  a  potentially  senstitive 
product  group  and,  thus  candidates  for  a 
Level  II  analysis. 

However,  the  Level  II  analysis 
concluded  that  the  economic  impacts 


will  be  small.  This  conclusion  was 
based  on  the  following  findings: 

(1)  Annualized  testing  costs  will  not 
be  unduly  large,  either  in  an  absolute  or 
relative  sense,  particularly  if  the 
proposed  approach  to  testing  and 
exemptions  is  adopted: 

(2)  The  demand  for  chlorobenzenes 
(both  as  a  group  and  for  individual 
members)  appears  relatively  insensitive 
to  price  changes; 

(3)  The  growth  of  export  markets  may 
mitigate  the  effects  of  fairly  staHc 
domestic  market  for  chlorobenzenes; 
and 

(4)  The  small  (and  perhaps,  the  most 
financially  marginal)  producers  have 
already  abandoned  the  market. 

While  the  Level  II  analysis  indicates 
that  there  may  be  some  impacts  (most 
likely  on  very  small  processing  firms),  it 
is  expected  that  the  impacts  (if  realized) 
will  be  less  than  estimated  for  two 
major  reasons:  (1)  the  analysis  followed 
a  "worst  case"  approach,  and  (2)  the 
possibility  of  reimbursement  (cost 
sharing)  will  reduce  the  absolute  cost 
that  each  firm  affected  by  this  proposed 
rule  will  have  to  bear. 

D-  Economic  Anaylsis  of  Regualtory 
Alternatives  for  Chlorobenzenae 

Three  separate  schemes  for  tasting 
chlorobenzenes  are  being  considered  for 
this  test  rule.  Using  the  methodologies 
developed  and  discussed  in  the 
Economic  Analysis  Support  Document, 
the  differential  impacts  of  each 
alternative  were  compared  through 
examination  of  resultant  product  price 
changes. 

As  discussed  in  the  Economic 
Analysis  Support  Document,  under  the 
proposed  approach  and  Alternative  2, 
only  six  chemicals  are  proposed  for 
testing.  The  only  difference  in  the  two 
approaches,  in  terms  of  economic 
impact,  is  that  under  the  first 
alternative,  all  manufacturers  and 
processors  of  chlorinated  benzenes  must 
share  the  testing  costs;  whereas,  under 
the  second  alternative,  only 
manufacturers  and  processors  of  mono-, 
di-,  tri-,  tetra-,  and  pentachlorobenzene 
may  be  required  to  pay.  However,  this 
difference  appears  to  be  insignificant  for 
this  rule  since  the  producers  of  the 
chlorobenzenes  that  are  not  being  tested 
seem,  on  the  whole,  to  be  the  same 
persons  who  produce  the  six 
chlorobenzenes  for  which  testing  is 
being  required.  Consequently,  the 
greatest  difference  appears  to  be 
between  Alternative  1  and  the  other 
options  since  only  the  former  approach 
is  most  likely  to  entail  the  testing  of  all 
11  chlorobenzenes. 


Despite  these  apparent  distinctions, 
the  conclusions  with  regard  to  the  three 
options  are  identical.  Little  or  no 
economic  impact  is  expected.  The 
impact  is  particularly  modest  if  the 
Agency  promulgates  this  rule  with  the 
exemption  poHcy  being  proposed  today. 
In  that  case,  all  six  of  the  test 
substances  will  face  a  testing  cost 
equivalent  to  approximately  V*  cent  per 
pound  of  production,  and  the  fungicide 
PC.N'B  (the  end-use  of  tetra-  and 
pentachlorobenzene)  will  face  an 
increase  of  about  0.6  cent  per  pound. 
Under  the  two  alternative  exemption 
approaches,  the  upper  three  chlorinated 
benzenes  would  face  testing  costs 
equivalent  to  between  2.8  cents  per 
pound  and  25.4  cents  per  pound,  with 
PCNB  facing  additional  input  costs 
equivalent  to  between  0.3%  and  14.2%  of 
its  selling  price.  However,  because  of  its 
strong  market  position,  even  those 
increased  costs  are  not  expected  to 
affect  consumption  of  that  product. 

The  Agency  invites  comments  on  the 
methodology,  analyses,  and  conclusions. 
Comments  should  be  accompanied  by 
relevant  data. 

WU.  Availability  of  Test  Facilities  and 
Persoimel 

In  addition  to  the  requirements 
discussed  previously.  Section  4(b)(1) 
requires  EPA  to  consider  "the 
reasonably  foreseeable  availability  of 
the  facilities  and  personnel  needed  to 
perform  the  testing  required  under  the 
rule." 

Because  this  is  the  first  test  rule  under 
TSCA  and  covers  relatively  few 
chemicals,  EPA  believes  there  will  be 
available  resources  to  perform  the 
required  testing.  The  rule  initially 
requires  testing  of  only  chloromethane 
and  six  of  the  chlorinated  benzenes;  at 
most,  testing  could  be  required  later  for 
the  five  other  chlorinated  benzenes 
granted  contingent  exemptions.  In 
addition,  it  is  expected  that  the  many 
manufacturers  and  processors  subject  lo 
the  rule  will  not  pursue  testing 
individually,  but  rather  will  make  use  of 
joint  testing  arrangements  or  the 
exemption  and  reimbursement 
provisions  of  Section  4  to  minimize  the 
number  of  tests  that  will  be  performed. 

EPA  is  aware  that  as  more  test  rules 
are  developed,  the  cumulative  effects  of 
testing  requirements  under  TSCA  and 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  may  be  significant. 
Hence,  the  Office  of  Regulatory 
Analysis  (ORA)  of  the  Office  of 
Pesticides  and  Toxic  Substances  is 
currently  developing  the  necessary 
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methodology  for  assessing  the  potential 
resource  impact  of  EPA  testing 
requirements  on  the  testing  community. 

IX.  Compliance  and  Enforcement 

Compliance  and  enforcement  issues 
have  been  discussed  in  the  proposed 
oncogenicity  and  chronic  effects 
standards  published  in  the  Federal 
Register  May  9, 1979  (44  FR  27334). 
When  promulgated,  the  standards  will 
appear  under  40  CFR  770,5. 

X.  Issues  for  Cominent 

The  public  is  encouraged  to  submit 
comments  on  the  various  matters 
discussed  in  the  preamble  and 
accompanying  support  documents.  In 
addition,  EPA  specifically  requests 
comments  on  the  issues  highlighted 
below.  Part  A  addresses  scientific  issues 
relating  to  the  proposed  rules  on 
chloromethane  and  the  chlorinated 
benzenes,  and  Part  B  discusses  scientific 
issues  pertaining  to  EPA's  plans  to 
propose  test  rules  and  standards  for 
neurotoxicity  (neurologic  and  behavioral 
effects),  behavioral  teratogenicity, 
mutagenicity,  metabolism,  and 
epidemiology.  Part  C  raises  general 
issues  concerning  this  rulemaking  and 
Section  4  of  TSCA, 

Review  of  the  various  support 
documents  and  related  Federal  Register 
notices  will  facilitate  comments  on  the 
issues  listed  below.  In  particular,  the 
Support  Documents  for  chloromethane 
and  the  chlorinated  benzenes  indicate 
EPA's  views  on  the  scientific  issues  in 
further  detail. 

As  stated  previously,  there  is  no  need 
to  repeat  comments  that  were 
previously  submitted  to  EPA  concerning 
the  proposed  health  effects  standards. 

A.  Scientific  Issues  Pertaining  to 
Proposed  Rule 

1.  Chloromethane.  I 

(a)  Are  the  species  proposed  for 
oncogenicity  testing  and  structural 
teratogenicity  testing  appropriate  for 
assessing  these  risks  associated  with 
chloromethane?  In  addition,  should  EPA 
specify  which  species  should  be  used  or 
should  the  choice  be  made  by  those 
performing  such  tests? 

The  Agency  believes  that  chronic 
studies  have  shown  that  the  rat  is    - 
relatively  insensitive  to  the  chronic 
effects  of  chloromethane  Therefore, 
EPA  is  proposing  that  the  oncogenicity 
tests  be  conducted  using  mice  and 
hamsters  instead  of  rats  and  that  the 
species  selected  for  the  teratogenicity 
study  be  in  accordance  with  the 
proposed  test  standard  except  that  the 
rat  should  not  be  selected  (see  sections 
D  and  E  of  the  Chloromethane  Support 
Document,  respectively).  The  Agency 


solicits  comment  on  the  specification 
that  the  rat  is  not  to  be  used  for  these 
studies. 

(b)  Do  any  additional  modifications  of 
the  testing  procedures  or  standards  need 
to  be  made  for  testing  chloromethane? 

EPA  has  tailored  this  test  rule  to 
chloromethane  by  proposing  that  all 
tests  be  performed  with  inhalation  as 
the  route  of  exposure.  The  Agency  has 
not  specified  any  other  modifications  to 
the  test  standards  othej  than  the  use  of 
a  species  other  than  the  rat  for 
structural  teratogenicity  and 
oncogenicity  testing  (discussed  in  a. 
above). 

(c)  Should  the  structural  and 
behavioral  teratogenicity  studies  be 
combined?  If  so.  what  methodology 
should~tre  used? 

EPA  is  proposing  that  structural 
teratogenicity  tests  be  performed  on 
chloromethane.  The  Agency  is 
interested  in  comments  on  whether 
modifications  in  the  structural 
teratogenicity  tests  which  would 
adequately  test  for  behavioral 
teratogenicity  are  feasible  and/or 
desirable.  Commentors  should  also 
consider  whether  combining  these  tests 
would  delay  obtaining  results  from  the 
structural  teratogenicity  tests. 

(d)  Is  the  oncogenicity  testing  being 
carried  out  under  contract  for  CUT 
adequate  to  assess  chloromethane's 
oncogenic  potential? 

CUT  has  reported  a  number  of 
problems  associated  with  the  execution 
of  the  CUT  sponsored  tests.  EPA 
believes  these  problems  potentially 
preclude  their  usability  by  the  Agency  to 
assess  chloromethane's  oncogenic 
potential  (see  section  HID.  of  the 
Chloromethane  Support  Document).  The 
Agency  solicits  comment  on  this  issue. 

(e)  Are  there  significant  studies  which 
have  not  come  to  the  attention  of  EPA 
which  would  provide  sufficient  data  and 
experience  for  evaluation  of 
chloromethane  especially  with  respect 
to  reproductive  effects? 

Studies  which  have  been  considered 
by  EPA  in  the  course  of  this  rulemaking 
are  listed  in  the  bibliography  of  the 
Chloromethane  Support  Document  or 
are  otherwise  available  in  the  public 
record  of  this  proceeding.  EP.A  acquired 
this  information  through  a 
comprehensive  literature  search, 
information  submitted  in  response  to  a 
Section  8(d)  rule,  and  requests  for 
information  addressed  to  other  Federal 
Agencies.  EPA  was  unable  to  identify 
any  data  to  support  a  conclusion  that 
chloromethane  may  present  a  risk  of 
reproductive  effects  and  is  therefore 
particularly  interested  in  information  on 
reproductive  effects. 

2.  Chlorinated  Benzenes. 


(a)  Should  any  additional  chlorinated 
benzenes  be  incorporated  in  the  sample 
designated  for  testing?  Should  any  be 
deleted?  Alternatively,  should  all 
chlorinated  benzenes  that  are  members 
of  the  category,  as  defined  by  EPA,  be 
tested? 

The  options  considered  in  the  choice 
of  chemicals  to  include  in  the  sample 
designated  for  testing  are  discussed  in 
section  C  which  follows  on  General 
Issues.  EPA's  sample  of  chlorinated 
benzenes  is  intended  to  span  the 
structural  spectrum  of  the  category 
taking  into  account  exposure.  EPA 
expects  to  be  able  to  extrapolate  the 
results  of  testing  on  the  sample  to  the 
category  as  a  whole.  EPA  is  soliciting 
comment  as  to  whether  it  is  necessary  to 
include  any  other  chlorinated  benzenes 
in  the  test  sample,  whether  a  lesser 
number  of  chemicals  would  be 
appropriate,  or  whether  all  chlorinated 
benzenes  category  members  should  be 
tested  (i.e.,  extrapolation  of  results  from 
the  sample  is  likely  to  be  infeasible).  or 
whether  a  sample  should  be  selected  on 
another  basis. 

(b)  Do  any  additional  modifications 
need  to  be  made  to  the  proposed  routes 
of  administration  for  testing  particular 
chlorinated  benzenes? 

The  Agency's  proposed  routes  of 
administration  have  been  discussed 
previously  in  Section  VI.B.3  of  this 
preamble.  For  the  most  part  the  routes 
were  selected  taking  into  account  the 
route  of  human  exposure,  characteristics 
of  the  particular  chemical,  and  effect  of 
concern.  EPA  also  considered 
recommending  the  same  route  for  all 
chemicals  tested  for  a  certain  effect 
because  this  might  aid  in  EPA's 
extrapolation  of  results  from  the  tested 
chemicals  to  other  chlorinated  benzenes. 
If  all  tests  were  performed  using  an  oral 
route  of  administration  instead  of 
inhalation,  testing  costs  for  the  lower 
three  chlorinated  benzenes  would  be 
reduced  by  about  $360,000  to  $450,000. 
However,  EPA  believes  that  despite  the 
benefits  to  be  had  from  using  the  same 
route  of  administration  and  the  lower 
economic  costs  of  this  approach,  it  is 
more  desirable  to  obtain  test  data  from 
animals  exposed  to  chlorinated 
benzenes  in  a  manner  which  mimics  the 
major  route  by  which  humans  are 
exposed. 

■    (c)  What  species  and  strains  are  most 
appropritate  to  use  for  assessing  the 
leukemogenic  potential  of  the  lower 
chlorinated  benzenes  (mono-  and  di-)? 

Because  the  lower  chlorinated 
benzenes  are  more  closely  related  to 
benzene  than  the  higher  ones  and 
benzene  has  been  associated  with  acute 
myelogenous  leukemia  in  humans,  it 
follows  that  leukemia  is^n  effect  of 
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concern  for  the  lower  chlorinated 
benzenes.  The  Sprague-Dawley  rat,  the 
species  recommended  by  the  Agency  for 
oncogenicity  testing  of  the  higher 
chlorobenzenes,  and  the  Fischer  rat 
used  by  the  National  Cancer  Institute 
(NCI)  for  testing  the  lower  chlorinated 
benzenes  may  not  be  the  most  sensitive 
rodent  strains  for  detecting  chemically 
induced  acute  myelogenous  leukemia; 
and,  therefore,  these  may  not  be  the 
appropriate  species  to  use  to  assess 
leukemogenic  potential.  EPA  has 
identified  three  species  which  are 
susceptible  to  chemically  induced  acute 
myelogenous  leukemia:  Rhesus  monkey, 
Cynomolgus  monkey,  and  Donryu  rat. 
The  Agency  solicits  comments  on  the 
desirability  and  feasibility  of  proposing 
additional  oncogenicity  testing  of  the 
lower  chlorinated  benzenes  using  one  of 
these  species. 

(d)  Is  the  Agency's  requirement  that 
the  chlorinated  benzene  test  chemicals 
be  99.9  percent  pure  with  no  more  than 
.05  percent  benzene  and  .05  percent 
hexachlorobenzene  appropriate?  Also, 
what  additional  costs  would  be  incurred 
if  the  level  of  these  two  contaminants 
were  specified  at  .01  percent  instead  of 
.05  percent? 

EPA  beUeves  that  chlorinated 
benzenes  of  99.9  percent  purity  are 
readily  available  for  use  in  the  proposed 
tests  either  by  direct  use  of  commercial 
materials  offered  at  this  purity  or  by 
purification  of  other  chlorobenzene 
materials.  In  addition,  the  Agency  is 
aware  that  monochlorobenzene  with  no 
more  than  ,05  percent  benzene 
contamination  is  available  and  that  it  is 
likely  that  the  other  chlorobenzenes 
contain  even  less  benzene  than 
monochlorobenzene.  Furthermore,  EPA 
believes  that  hexachlorobenzene 
contamination  can  be  limited  to  .05 
percent  level,  EPA  solicits  comment  on 
the  belief  that  these  puritj'  requirements 
can  be  relatively  easily  met  and  on  the 
costs  of  meeting  .01  percent  benzene 
and  .01  percent  hexachlorobenzene 
contamination  levels. 

(e)  Should  the  structural  and 
behavioral  teratogenicity  studies  be 
combined?  If  so,  what  methodology 
should  be  used?  EPA  is  proposing  that 
structural  teratogenicity  tests  be 
performed  on  the  chlorinated  benzenes. 
The  Agency  is  interested  in  comments 
on  whether  modifications  in  the 
structural  teratogenicity  tests  which 
would  adequately  assess  for  behavioral 
teratogenicity  are  feasible  and/or 
desirable.  Commentors  should  also 
consider  whether  combining  these  tests 
would  delay  obtaining  results  from  the 
structural  teratogenicity  tests. 

(f)  Are  there  significant  studies  that 
have  not  come  to  the  attention  of  EPA 


which  would  provide  sufficient  data  and 
experience  for  evaluation  of  the 
chlorinated  benzenes? 

Studies  which  have  been  considered 
by  EPA  in  the  course  of  this  rulemaking 
are  listed  in  the  bibliography  of  the 
Chlorinated  Benzenes  Support 
Document  or  are  otherwise  contained  in 
the  public  record  of  this  proceeding. 
EPA  acquired  this  information  through  a 
comprehensive  literature  search, 
through  information  submitted  in 
response  to  a  Section  8(d)  rule  on  the 
lower  chlorinated  benzenes,  and  through 
requests  for  information  addressed  to 
other  Federal  Agencies. 

(g)  Are  data  from  90-day  subchronic 
studies  adequate  for  assessing  the 
potential  chronic  effects  of  the 
chlorinated  benzenes? 

Several  studies  discussed  in  the 
Chlorinated  Benzenes  Support 
Document  provide  the  basis  for 
proposing  90-day  subchronic  toxicity 
studies  as  predictive  for  more  long-term 
chronic  effects  with  the  exception  of 
those  related  to  oncogenicity,  delayed 
hormonal  or  neurotoxic  effects.  The 
advantage  of  requiring  90-day 
subchronic  studies  are  that  test  results 
would  be  available  earlier  and  at 
substantially  lower  cost  than  would  be 
the  case  if  the  Agency  required  chronic 
studies.  EPA  beheves  that  90-day 
studies  will  be  sufficient  to  predict  long- 
term  effects  from  the  chlorinated 
benzenes.  Some  studies  on  such 
compounds  as  benzene,  bromobenzene, 
and  hexachlorobenzene  have  shown 
that  these  chemicals  exhibit  toxic 
manifestations  within  90  days.  However, 
the  Agency  is  concerned  that  factors 
such  as  accumulation  potential  of  the 
chlorinated  benzenes  and  the 
equilibrium  concentration  between  free 
and  tissue/fat  compartments  might 
complicate  extrapolation  from 
subchronic  studies  to  potential  chronic 
effects.  The  Agency  requests  comment 
on  the  risks  and  benefits  associated 
with  the  use  of  90-day  subchronic 
studies  for  evaluation  of  chronic  effects 
of  the  chlorinated  benzenes. 

(h)  What  strain(s)  of  rat  is  (are)  most 
appropriate  for  assessing  the  oncogenic 
effects  and  subchronic/chronic  effects 
of  the  chlorinated  benzenes? 

EPA  is  proposing  the  use  of  the 
Sprague-Dawley  rat  for  oncogenicity 
testing  of  the  designated  higher 
chlorinated  benzenes  (tri-,  tetra-,  and 
pentachlorobenzene)  because  this 
species  has  shown  sensitivity  to  the 
tumor-producing  effects  of  benzene. 
However,  NCI  is  performing 
oncogenicity  studies  on  the  lower 
chlorinated  benzenes 
(monochlorobenzene  and  o-and  p- 
dichlorobenzenes)  using  the  Fischer  rat. 


Comment  is  solicited  on  the  selection 
of  the  appropriate  strain  of  rat  for  the 
proposed  oncogenicity  and  subchronic 
effects  testing  taking  into  consideration 
the  following  factors:  (1)  The  benefits  of 
recommending  that  the  Agency's 
proposed  oncogenicity  testing  use  the 
same  strain  as  NCI,  i.e.,  Fischer,  for 
extrapolation  of  results  from  the  test 
sample  to  the  category  versus  the 
benefits  of  using  the  Sprague-Dawley 
strain.  (2)  The  Agency  prefers  that  the 
subchronic  studies  use  the  same  species 
and  strain  with  which  oncogenicity 
studies  will  be  performed  since  the 
subchronic  studies  are  used  as  range 
finding  tests  for  the  oncogenicity 
studies.  (3)  For  the  sake  of  extrapolation 
of  test  results  to  the  various  chlorinated 
benzenes,  the  Agency  prefers  that  all  six 
chlorinated  benzenes  for  which 
subchronic  studies  are  proposed  be 
performed  using  the  same  species  and 
strain.  (Although  it  might  be  interesting 
if  the  subchronic  studies  on  the  lower 
chlorinated  benzenes  were  performed  in 
the  Fischer  rat  since  this  would  result  in 
a  comparison  between  inhalation  and 
gavage  administration  of  these 
substances.)  (4)  The  historical  data  base 
on  these  strains. 

(1)  Are  the  present  oncogenicity 
studies  as  cited  in  the  Chlorinated 
Benzenes  Support  Document  sufficient 
positive  controls  to  determine  the 
sensitivity  of  the  rodent  to  the  oncogenic 
effects  of  the  chlorinated  benzenes? 

The  Agency's  oncogenicity  test 
standard  published  in  the  Federal 
Register  of  May  9, 1979  discusses  the 
usefulness  of  positive  controls  to 
establish  the  inherent  sensitivity  of  the 
test  animal  to  the  test  substance.  The 
Agency  is  considering  requiring  a 
positive  control(s)  such  as  benzene  and/ 
or  hexachlorobenzene  as  a  model  for  the 
sensitivity  of  the  test  animal  to  the  class 
of  chlorinated  benzenes.  Comment  is 
requested  on  the  sufficiency  of  existing 
studies  cited  in  the  Chlorinated 
Benzenes  Support  Document  for  use  as 
positive  controls. 

(j)  Will  oral  subchronic  tests  on  the 
chlorinated  benzenes  using  only  the  rat 
(i.e.,  only  one  species)  be  sufficient  to 
characterize  the  risk  of  subchronic/ 
chronic  effects? 

Section  III.B.  of  the  Chlorinated 
Benzenes  Support  Document  discusses 
the  rationale  for  the  use  of  the  rat  for  the 
oral  subchronic  testing  of  certain 
chlorinated  benzenes.  EPA's  proposed 
oral  subchronic  test  standards  and  this 
proposal  specify  the  use  of  two  species; 
one  rodent  and  one  nonrodent  (usually 
the  dog),  but  EPA  soUcits  comments  as 
to  whether  oral  subchronic  studies 
performed  using  only  the  rat  will  be 
sufficient. 
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(k]  Are  there  additional  studies  that 
should  be  performed  to  further 
characterize  the  teratogenic  potential  of 
pentachlorobenzene? 

Section  III.E.  of  the  Chlorinated 
Benzenes  Support  Document  discusses 
two  teratogenic  studies  performed  on 
pentachlorobenzene.  In  one  there  were 
no  significant  effects  in  mice  whereas 
the  other  showed  extra  ribs  in  rats.  EPA 
believes  that  this  evidence  indicates 
that  pentachlorobenzene  is  a  potential 
teratogen  in  animals  but  that  these  data 
do  not  provide  evidence  sufficient  to 
determine  that  pentachlorobenzene  is  an 
animal  teratogen.  EPA  solicits  conunent 
on  the  relationship  of 
pentachlorobenzene's  ability  to  produce 
extra  nbs  in  rats  and  the  determination 
that  pentachlorobenzene  is  a  teratogen 
in  rats  as  well  as  the  implication  of 
these  results  on  the  teratogenic  potential 
of  pentachlorobenzene  in  humans. 

B  Scientific  Issues  Pertaining  to 
Deferred  Rules 

1.  Chloromethane. 

(a)  In  general,  are  the  neurotoxicity 
tests  under  consideration  by  EPA 
appropriate  for  assessing  the  neurologic 
and  behavioral  effects  associated  with 
chloromethane? 

Section  IV.D.  of  this  preamble 
discusses  EPA's  views  of  test  methods 
for  assessing  the  neurotoxicity 
(neurologic  and  behavioral  effects)  of 
chloromethane.  The  Agency  is 
specifically  interested  in  comment  on 
the  following  issue-.: 

(1)  What  methodology  is  most 
appropriate  for  establishing  adequate 
levels  for  control  of  neurotoxic  effects 
due  to  chronic  exposure  to 
chloromethane? 

(2)  In  light  of  the  previous  81113131 
studies  on  chloromethane  discussed  in 
section  IV.D..  what  species  would  be 
most  appropriate  for  neurotoxicity 
testing  for  chronic  effects? 

(3)  Should  EBA  require  testing  of 
chloromethane  for  delayed  neurological 
effects?  If  so,  what  period  of  observation 
and  what  means  should  be  used  to 
assess  the  seventy  and  persistence  of 
these  effects  in  test  species? 

(4)  Should  EPA  require  testing  of 
chloromethane  for  abuse  potential?  If  so, 
what  test  procedure  should  be  required? 

(5)  Should  EPA  require  an  ethanol 
interaction  component  in  any  chronic 
neurotoxicity  studies  which  are  required 
for  chloromethane?  If  so,  what  methods 
for  including  this  component  are 
appropriate? 

(6)  Is  there  a  need  for  assessing 
neurotoxicity  due  to  mixed  exposure 
hazards  such  as  high  acute  exposures 
coupled  with  low  chronic  exposure  to 


chloromethane?  If  so,  what  methods  can 
be  used  for  such  testing? 

(b)  In  general,  are  the  mutagenicity 
test  sequences  imder  consideration  by 
EPA  appropriate  for  assessing  the 
mutagenic  risk  associated  with 
chloromethane? 

Section  IV.D.  of  this  preamble 
discusses  mutagenicity  sequences  to 
assess  the  risk  of  gene  mutation  and 
chromosomal  aberration  from  exposure 
to  chloromethane.  It  is  the  Agency's 
view  that  a  sequential  approach  which 
first  requires  screening  tests  on  a 
chemical  and  then  requires  confirmatory 
tests  which  are  used  for  risk  assessment 
purposes,  is  appropriate  for  testing 
chloromethane.  The  alternative  of 
requiring  only  upper  level  tests  whose 
results  can  be  used  for  risk  assessment 
was  considered.  However,  the  Agency 
favors  the  sequential  approach  to  this 
alternative  in  an  effort  to  minimize 
costs. 

(c)  Should  EPA  require  behavioral 
teratogenicity  testing  of  chloromethane? 
If  so,  what  test  methodologies  for 
assessing  behavioral  teratogenic 
endpoints  are  appropriate  for 
chloromethane? 

Section  IV.D.  of  this  preamble 
discusses  the  rationale  for  requiring  that 
chloromethane  be  tested  for  behavioral 
teratogenicity.  EPA  has  also  set  forth  the 
endpoints  of  concern  for  such  testing  of 
chloromethane.  The  Agency  solicits 
comment  on  these  endpoints  and  the  use 
of  the  suggested  reference,  which 
describes  tests  for  evaluation  of 
behavioral  and  neurological 
development  in  offspring  of  exposed 
pregnant  animals,  for  determining  the 
behavioral  teratogenic  potential  of 
chloromethane. 

(d)  Should  an  epidemiology  study  be 
proposed  for  chloromethane  if  a  suitable 
cohort  can  be  found? 

EPA  has  decided  not  to  propose  an 
epidemiologic  study  on  chloromethane 
for  reasons  stated  in  Section  IV.E.  in  this 
preamble.  However,  EPA  will  consider 
proposing  an  epidemiology  study  on 
chloromethane,  if  a  suitable  cohort  can 
be  located.  Given  the  chloromethane 
production  and  exposure  situation,  is  it 
likely  that  a  suitable  cohort  can  be 
found?  Comment  also  is  solicited  as  to 
whether  an  epidemiology  study  should 
be  conducted  if  a  cohort  can  be  located. 

(e)  Should  EPA  propose  further 
subchronic/chronic  effects  testing  of 
chloromethane? 

Section  IV.E.  of  the  preamble 
discusses  the  Agency's  rationale  for 
deciding  not  to  propose  further 
subchronic/chronic  effects  testing  of 
chloromethane.  The  Agency  is 
interested  in  receiving  comment  on  this 
decision. 


2.  Chlorinated  Benzenes. 

a.  In  general,  are  the  neurotoxicity 
tests  under  consideration  by  EPA 
appropriate  for  assessing  the  neurologic 
and  behavioral  effects  associated  with 
the  chlorinated  benzenes? 

Section  V.D.  of  this  preamble 
discusses  EPA's  views  on  test  methods 
for  assessing  the  neurotoxicity  of  the 
chlorinated  benzenes.  The  Agency  is 
specifically  interested  in  comment  on 
the  following  issues: 

(1)  Are  the  suggested  motor  function 
tests  appropriate  for  measuring  the 
neurologic  and  behavioral  effects  from 
chlorinated  benzenes? 

(2)  Is  use  of  rodents  in  the  first  tests  of 
a  neurotoxicity  sequence  and  use  of 
primates  in  confirmatory  tests 
appropriate? 

(3)  Should  neurotoxicity  studies  be 
longer  than  90  days  in  order  to 
adequately  assess  the  potential  of 
chlorinated  benzenes  for  causing 
neurologic  and  behavioral  effects? 

(4)  Are  the  methodologies  presented 
in  the  suggested  references  appropriate 
for  neurotoxicity  testing  of  chlorinated 
benzenes? 

(b)  Should  EPA  propose  measurement 
of  behavioral  and  neurological 
development  of  offspring  of  pregnant 
animals  exposed  to  the  chlorinated 
benzenes? 

Section  V.D.  of  this  preamble 
discusses  the  rationale  for  requiring 
behavioral  teratogenicity  testing  of  the 
chlorinated  benzenes.  EPA  solicits 
comment  on  the  necessity  for  such 
testing  and  the  usefulness  of  the 
suggested  reference  which  describes 
potentially  appropriate  tests. 

(c)  In  general,  are  the  mutagenicity 
test  sequences  under  consideration  by 
EPA  appropriate  for  assessing  the 
mutagenic  risk  associated  with 
chlorinated  benzenes? 

Section  V.D. 3  of  this  preamble 
discusses  the  mutagenicity  sequences  to 
assess  the  risk  of  gene  mutation  and 
chromosomal  aberration  from  exposure 
to  chlorinated  benzenes,  In  addition,  the 
appendix  of  the  support  document 
discusses  in  further  detail  the  rationale 
for  the  proposed  sequences.  It  is  the 
Agency's  view  that  a  sequential 
approach,  which  first  requires  screening 
tests  on  a  chemical  and  then  requires 
confirmatory  tests  which  are  used  for 
risk  assessment  purposes,  is  appropriate 
for  testing  the  chlorinated  benzenes.  The 
alternative  of  requiring  only  those  tests 
whose  results  can  be  used  for  risk 
assessment  was  considered.  However, 
the  Agency  favors  the  sequential 
approach  to  this  alternative  in  an  effort 
to  minimize  costs. 

(d.)  Should  EPA  propose  metabolism 
testing  on  the  chlorinated  benzenes?  If 
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so,  what  test  standards  should  be 
developed  to  appropriately  characterize 
these  chemicals? 

Section  V.D. 4  of  this  preamble 
discusses  the  rationale  for  EPA's  belief 
that  metabolism  testing  of  the 
chlorinated  benzenes  would  be  useful  in 
determining  the  degree  of  commonality 
between  members  of  the  group  with 
respect  to  biological  effects.  EPA  solicits 
comment  on  whether  metabolism  testing 
should  be  proposed  and  what  test 
standards  need  to  be  developed. 

(e.)  Should  an  epidemiology  study  for 
chlorinated  benzenes  be  proposed  if  a 
suitable  cohort  can  be  found? 

EPA  has  decided  not  to  propose  an 
epidemiologic  study  for  the  chlorinated 
benzenes  for  reasons  explained  in 
Section  V.E.2  of  this  preamble. 
However,  EPA  is  considering  proposing 
an  epidemiology  study  on  chlorinated 
benzenes,  if  a  suitable  cohort  can  be 
located.  Is  it  likely  that  a  suitable  cohort 
can  be  found  for  such  a  study?  Comment 
is  solicited  as  to  whether  an 
epidemiology  study  should  be  conducted 
if  a  cohort  can  be  located. 

C.  General  Issues 

1.  How  much  exposure  information  is 
pertinent  to  the  unreasonable  risk 
finding  under  Section  4(a}(l)(A)(i)? 

EPA  has  taken  the  position  that  as 
long  as  it  can  be  shown  that  some 
exposure  to  a  substance  exists  or  that 
there  is  a  potential  for  such  exposure, 
and  there  is  the  potential  for  serious 
health  effects,  a  Section  4(a){l)(A)(i} 
finding  can  be  made.  Presumably,  more 
widespread  exposure  would  be 
necessary  under  Section  4(a)(l)(A)(i)  if 
the  potential  health  effects  of  concern 
were  less  severe.  (See  Section  IIl.B.) 

2.  In  considering  whether  an  activity 
causes  sufficient  current  or  potential 
exposure  to  justify  a  finding  that  it  may 
present  an  reasonable  risk,  to  what 
extent  should  the  Agency  take  into 
account  the  possibility  of  accidental  or 
intermittent  exposures,  in  view  of  the 
fact  that  tighter  engineering  controls, 
transportation  safeguards,  etc.,  might  be 
adopted  as  an  appropriate  control 
measure? 

EPA  has  not  yet  made  a  Section 
4(a)(l)(A](i)  or  4(a){l)(B)(i)  finding  solely 
on  the  basis  of  possible  accidental 
exposures.  However,  the  Agency 
believes  such  possibilities  are  an 
important  consideration  in  deciding 
whether  or  not  to  require  testing  of  a 
chemical.  The  possibility  of  adopting 
appropriate  engineering  or  other 
controls  potentially  might  make  such 
activities  unreasonable  risks  in  the 
Agency's  view,  were  the  effects  findings 
to  be  confirmed.  (See  section  III.B.) 


3.  When  EPA  determines  that  a 
chemical  is  already  well-characterized 
for  a  serious  health  (or  environmental) 
effect  and  that  controls  for  that  effect 
would  be  likely  to  prevent  harm  from 
other  health  (or  environmental)  effects, 
should  the  Agency  require  testing  for 
other  effects  which  are  not  yet  fully 
characterized  and  for  which  Section  4(a) 
findings  might  be  made?  In  what 
circumstances  would  such  a  policy 
choice  be  appropriate? 

Today  in  a  separate  notice  EPA  is 
publishing  its  determination  that  it  plans 
to  proceed  to  a  pre-regulatory 
assessment  of  acrylamide  on  the  basis 
that  its  neurotoxicity  is  well 
characterized  and  that  any  control 
adopted  for  acrylamide  based  on  its 
neurotoxicity  will  likely  provide 
reasonable  protection  from  the  other 
effects  due  to  the  allowance  of 
reasonable  margins  of  safety.  In 
addition,  a  long-term  study  has  been 
initiated  by  industry  which  might 
present  additional  information 
concerning  other  potential  effects.  Thus, 
EPA  does  not  believe  that  it  would  be  in 
the  public  interest  to  spend  additional 
resources  to  perform  a  thorough 
assessment  of  these  other  effects  nor 
does  the  Agency  plan  to  require  industry 
to  spend  resources  to  test  for  these 
effects.  (If  valid  conclusions  cannot  be 
drawn  from  the  industry  study,  EPA  will 
reconsider  this  decision.)  EPA 
recognizes  that  in  rejecting  the 
alternative  to  always  require  testing  for 
effects  which  are  not  fully  characterized, 
it  is  leaving  gaps  in  the  toxicity  data 
base  it  is  trying  to  create  and  may  in 
some  cases  fail  to  reduce  the  risk  of  a 
health  hazard  to  the  extent  it  could  if  the 
effect  were  fully  characterized. 
However,  EPA  believes  that  in  such 
circumstances  this  approach  is 
warranted  to  conserve  both  the 
Agency's  resources  and  testing 
resources  in  order  that  more  pressing 
testing  needs  may  be  addressed  (See  the 
notice  in  today's  Federal  Register 
concerning  acrylamide.) 

4.  To  what  extent  should  EPA 
consider  ongoing  testing  in  determining 
whether  additional  testing  should  be 
required  for  a  chemical? 

EPA  does  not  believe  that  it  should 
ignore  ongoing  tests  of  which  it  has 
knowledge  when  making  findings  under 
Section  4(a).  However,  the  Agency  has 
rejected  the  alternative  of  waiting  until 
such  testing  is  completed  in  favor  of 
examing  the  test  protocols  and  available 
interim  data  and  making  its  findings  on 
the  basis  of  whether  such  a  study  is 
likely  to  be  adequate  or  inadequate  to 
characterize  the  chemical.  (See,  for 
example,  the  discussion  of  the  CIIT- 


sponsored  ongoing  testing  of 
chloromethane  in  the  Chloromethane 
Support  Document.) 

5.  Other  than  attempting  to  develop 
appropriate  standards  as  rapidly  as 
possible,  are  there  other  approaches  that 
EPA  might  take  when  it  believes  that  a 
chemical  has  met  all  of  the  Section  4(a) 
criteria  other  than  the  "testing  is 
necessary"  finding  but  there  is  no 
appropriate  test  standard  available  for 
the  effect  under  consideration? 

EPA  considered  the  possibility  of 
using  references  from  the  scientific 
literature  as  "standards"  for  specific 
chemicals  where  generic  test  standards 
have  not  yet  been  proposed.  However. 
EPA  has  decided  to  devote  more 
resources  to  the  development  of 
generally  applicable  test  standards 
rather  than  the  development  of 
methodology  for  any  particular 
chemical. 

6.  After  a  test  rule  has  been  made 
final,  under  what  circumstances  and 
utilizing  what  procedure  should  the 
Agency  consider  permitting  sponsor- 
requested  modifications  to  the  test  rules 
and  test  standards? 

As  a  general  rule,  EPA  believes  that 
all  requests  for  modifications  should  be 
made  during  the  proposal  stage  for  each 
test  rule.  Upon  a  showing  of  good  cause 
and  compelling  necessity,  however,  the 
Agency  may  be  willing  to  accept 
requests  made  at  a  later  time.  Such 
situations  might  result  from 
complications  arising  during  the  testing 
procedure.  EPA  believes  that  the  most 
desirable  procedure  in  such 
circumstances  would  be  for  the  sponsor 
to  address  such  requests  in  writing  to 
the  Document  Control  Officer  (see 
Addressess  above).  Because  there  may 
be  a  need  for  a  quick  response  from 
EPA,  it  would  be  useful  to  have' an 
expeditious,  relatively  informal  process 
for  addressing  such  requests.  EPA  is 
alsO^considering  the  need  or  desirability 
of  amending  the  test  rule  to  reflect  such 
post  promulgation  modifications. 

7.  EPA  is  considering  a  policy  of 
utilizing  sequenced  testing  in  which 
negative  results  in  tests  early  in  the 
sequence  serve  as  a  stop  point  with 
respect  to  further  testing.  For  which 
effects  is  this  approach  adequate  to 
assess  the  consequences  of  exposure  to 
chemicals? 

EPA  is  attempting  to  develop  a 
sequence  of  tests  consisting  of 
screeming  and  confirmatory  tests  for 
both  health  and  environmental  effects  in 
an  effort  to  minimize  the  costs  of  testing 
and  to  avoid  unnecessarily  tying  up 
scarce  testing  resources.  However,  to  do 
so  requires  that  there  exist  one  or  more 
relatively  inexpensive  screening  test(s) 
for  a  given  effect  for  which  a  negative 


48562 


Federal  Register  /  Vol.  45.  No.  140  /  Friday.  July  18.  1980  /  Proposed  Rules 


result  can  be  accepted  as  a  final 
determination  that  the  chemical  does 
not  pose  an  unreasonable  risk. 

8.  Is  the  Agency's  approach  to 
deciding  what  substance  to  test  the  most 
appropriate  one? 

EPA  considered  a  totally  ad  hoc 
approach  for  determining  what  to  test 
versus  a  case-by-case  approach  within  a 
general  policy  stating  considerations  for 
selecting  a  test  substance  considered  for 
purposes  of  Section  4  of  TSCA.  EPA 
decided  upon  the  latter  course.  This 
preamble  previously  discussed  some 
factors  which  bear  upon  the  choice  of 
test  substances.  Are  there  other 
considerations  that  the  Agency  should 
take  into  account  in  its  approach  for 
deciding  what  substance  to  test? 

9  What  role  should  information  about 
exposure  play  m  constructing  a 
structure-based  category  meeting  the 
finding  under  Section  4(a)(l)(A)(i]  of 
TSCA? 

Typically  the  production  range 
encompassed  by  members  of  a  class  of 
chemical  compounds  (a  structure-based 
category]  as  to  which  a  finding  may  be 
made  under  Section  4(a)(l)(A)(i)  is  quite 
broad.  It  may  range  from  no  commercial 
production  of  one  substance  to  hundreds 
of  millions  of  pounds  of  another. 
Although  an  answer  to  this  issue  cannot 
be  given  without  considering  question  10 
below,  EPA  has  considered  the 
following  alternatives:  (1)  consider  all 
chemicals  of  the  group  that  result  from 
commercial  production  (including,  for 
example,  isomers  that  are  never 
marketed  as  such  but  are  merely  by- 
products which  are  impurities  in  a 
commercial  grade  product  or  which  are 
discharged  as  a  waste).  (2)  consider  only 
those  members  that  are  expressly  made 
as  commercial  end-products.  (3) 
consider  only  those  members  that  are 
produced  above  a  certain  threshold 
level,  or  (4)  consider  all  chemicals  of  a 
group  as  members  of  the  category  when 
there  exists  a  reahstic  potential  of 
substitution  of  substances  not 
commercially  produced  for  those  in 
commercial  production  due  to 
similarities  in  physical  and  chemical 
properties.  Because  EPA  believes  that 
for  such  purposes  it  is  the  category  as  to 
which  its  findings  are  made,  not  the 
individual  members  of  the  category,  it 
believes  that  the  first  and  fourth 
alternatives  are  most  appropriate.  An 
additional  reason  for  this  approach  is 
EPA  s  knowledge  that  high  hazard  may 
lead  to  unreasonable  risk  even  with  low 
exposure. 

10  With  respect  to  testing  to  be 
required  for  structure-based  categories. 
should  EPA  utilize  a  sampling  approach 
where  the  sampled  members  are 
considered  to  be  representative  of  all 


members  of  the  category,  or  require  full 
testing  of  all  members?  If  the  former 
approach  is  chosen,  what  approach 
should  EPA  use  in  determining  what  is 
an  appropriate  subset  to  sample? 

EPA  has  considered  four  alternatives 
with  respect  to  the  question  of  sampling 
within  structure-based  categories:  (1)  Do 
not  sample —  test  every  category 
member.  This  alternative  would  treat 
every  chemical  as  an  individual  for 
purposes  of  testing,  but  discuss  them  as 
a  group  for  convenience,  (2)  Sample  only 
when  there  is  strong  evidence  that  one 
or  more  substances  can.  in  fact, 
represent  the  category.  (3)  Sample  on 
the  basis  of  spanning  the  structural 
spectrum  of  a  category  taking  into 
account  exposure  and  production 
information.  (4)  Test  the  highest  or  most 
critical  exposure  substances.  EPA  has 
chosen  option  3  because  the  Agency 
believes  it  is  likely  that  data  obtained 
on  the  sample  members  can  be 
extrapolated  to  other  members  of  the 
category.  However.  EPA  recognizes  that 
it  may  be  necessary  to  require  further 
testing  of  other  members  of  the  category 
should  the  test  data  from  the  sample 
show  that  there  is  not  a  sufficient  basis 
for  extrapolation.  EPA  believes  it  is 
infeasible  to  generally  require  the 
testing  of  all  category  members  (option 
1).  The  selection  of  option  2  would  mean 
categories  would  rarely  be  used  because 
it  requires  information  ahead  of  rule 
promulgation  that  is  generally  not 
available.  Option  4  was  rejected 
because  a  sample  chosen  on  the  basis  of 
exposure  alone  may  not  be  truly 
representative  of  the  category  and. 
therefore,  would  not  be  likely  to  yield 
data  which  could  be  used  to 
characterize  the  effects  of  the  category. 

11.  If  EPA  adopts  an  approach  of 
sampling  for  structure  based  categories, 
what  approach  to  exemptions  and 
reimbursement  should  the  Agency  take? 

EPA  has  proposed  one  approach  and 
is  considering  two  alternative 
approaches  for  exemptions  and 
reimbursements  (See  the  Proposed 
Statement  of  Exemption  Policy  and 
Procedures  in  today's  Federal  Register 
and  Section  IV.B.4.  of  this  preamble). 
EPA  may  adopt  any  one  or  a 
combination  or  minor  variation  of  these 
approaches  in  its  final  rule. 

12.  How  can  the  Agency  assist  in 
insuring  a  cooperative  coordinated 
response  from  industry  members  subject 
to  a  test  rule  in  order  to  minimize 
duplicative,  costly  testing? 

In  Section  I.  of  the  preamble  which 
contains  a  section  on  the  exemptions 
process,  the  Agency  discusses  its 
support  of  a  coordinated  response  or 
joint  testing  approach  of  members 
subject  to  a  test  rule.  Exactly  what  the 


Agency's  role  in  this  process  is  has  not 
yet  been  defined. 

13.  How  can  EPA  encourage  voluntary 
testing  of  chemicals  designated  by  the 
ITC  while  remaining  confident  that  such 
tests  will  be  carried  out  expeditiously 
and  in  a  manner  that  will  generate  data 
acceptable  to  EPA? 

For  those  chemicals  in  which  there  is 
agreement  between  EPA  and  industry 
that  testing  is  necessary,  it  is 
advantageous  for  EPA  and  the  public  for 
industry  to  proceed  with  testing  without 
waiting  for  EPA  to  issue  a  test  rule.  EPA 
is  interested  in  working  with  industry  to 
facilitate  such  testing  and  to  insure  that 
such  data  will  m.eet  EPA  test  standards 
and  good  laboratory  practice 
requirements. 

14.  Should  EPA  adopt  a  special 
definition  of  "processor"  for  purposes  of 
Section  4  testing  responsibility?  Should 
EPA  exclude  certain  categories  of 
"processor"  from  testing  and  exemption 
requirements  and  how  should  this  be 
done? 

The  definition  of  processor  found  in 
the  Act  is  broad  and  includes  many 
people.  If  they  are  all  subject  to  Section 
4  test  rules,  this  will  likely  complicate 
the  exemption  and  reimbursement 
process.  The  options  considered  by  EPA 
for  restricting  the  number  of  processors 
subject  to  Section  4  are  discussed  in 
Section  III.E.  of  this  preamble.  The 
Agency  would  like  comment  on  these 
options  and  any  suggestions  which  the 
Agency  has  not  considered. 

15.  The  Agency  solicits  comment  on 
the  proposed  time  frame  for  requiring 
submission  of  final  reports  containing 
the  results  of  the  tests  proposed  for 
chloromethane  and  the  chlorinated 
benzenes. 

EPA  has  proposed  deadlines  for 
submission  of  final  reports  on  the 
proposed  testing  as  follows: 


TM 


Months  from 

the  effective 

date  of  the  rule 


Oncogenicity 

structural  leratogenidly 

Reproductive  effects 

Subchronic/ Chronic  effects 


53 
11 
29 
12 


These  final  dates  were  arrived  at 
through  the  consideration  of  5  major 
factors: 

1.  coordination  among  test  sponsors, 

2.  study  plan  preparation, 

3.  ninety-day  pre-test  reporting 
requirement, 

4.  test  performance, 

5.  analysis  of  test  results  and 
preparation  of  Final  Report. 

The  time  frame  for  each  factor  for 
each  type  of  health  effect  test  is  shown 
in  Table  2  of  Section  III  F.  of  this 
preamble. 
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16.  Because  there  is  a  different  time 
frame  for  submission  of  data  on  each 
effect,  should  the  effective  period  of  the 
test  rule  also  vary  according  to  each 
effect? 

Section  4(b)(4)  of  TSCA  states  that  a 
test  rule  expires  at  the  end  of  the 
reimbursement  period  for  the  test  data 
for  such  substance.  The  reimbursement 
period  begins  when  the  data  (the  final 
reports)  are  submitted  and  ends  five 
years  after  the  date.  However, 
depending  upon  the  length  of  the  data 
development  and  evaluation  period, 
final  reports  will  be  submitted  at 
different  times  for  different  effects.  EPA 
requests  comments  on  whether  the 
effective  pe;  iuu  of  the  rule  and  the 
reimbursement  period  should  vary 
according  to  each  effect,  or  whether  the 
periods  should  end  at  one  specific  time, 
such  as  five  years  after  the  first  (or  last) 
final  report  is  received. 

XI.  Environmental  Impact  Statement 

EPA  is  not  required  to  prepare 
environmental  impact  statements  under 
the  National  Environmental  Policy  Act 
(NEPA),  42  U.S.C.  4321  et  seq.  for  test 
rules  and  has  determined  that  voluntary 
preparation  of  an  environmental  impact 
statement  is  not  appropriate  for 
regulatins  issued  under  Section  4  of 
TSCA.  See  the  preamble  to  the  Agency's 
rules  for  compliance  with  NEPA.  44  FR 
64174  (Nov.  6,  1979). 

XII,  Public  Participation 

During  the  development  of  these 
proposed  rules,  several  meetings  and 
discussions  were  held  with  non-EPA 
scientists,  industry  officials,  trade  press, 
and  representatives  of  environmental 
groups.  A  meeting  was  held  on 
September  25, 1979,  during  which 
attendees  discussed  various  issues 
including: 

1.  What  form  of  a  chemical  to  test 
("pure"  vs.  technical  grade  substances), 

2.  who  is  a  processor  in  terms  of 
TSCA,  and 

3.  the  approach  for  testing  structure- 
based  categories. 

A  meeting  was  held  on  December  5, 

1979,  during  which  EPA  represeatatives 
and  officials  from  the  Chemical 
Manufacturers  Association  discussed 
issues  numbers  1  and  3  again,  with  focus 
on  specific  chemicals. 

In  addition,  comments  have  been 
received  in  response  to  the  Federal 
Register  publications  on  October  12, 
1977  (42  FR  55026)  and  October  30. 1978 
(43  FR  50630)  which  discussed  the  ITC's 
designation  of  chloromethane  and  the 
chlorinated  benzenes  to  the  Priority  List. 

A  meeting  was  held  on  February  25, 

1980,  with  representatives  of  the 
Synthetic  Organic  Chemical 


ManfSfacturers  Association  (SOCMA)  to 
discuss  employee  exposure  to  the 
chlorinated  benzenes. 

Draft  documents  contained  in  the  first 
test  rule  package  were  distributed  for 
comment  on  March  7, 1980,  to  the 
representatives  of  industry, 
environmental  groups  and  trade  press 
who  participated  in  the  September  25. 
1979.  meeting.  A  meeting  to  discuss  the 
draft  documents  was  held  with  these 
groups  on  March  27. 1980. 

A  meeting  of  the  Administrator's 
Toxic  Substances  Advisory  Committee 
(ATSAC)  was  held  on  March  20, 1980  to 
discuss  this  proposed  test  rule  package. 

A  meeting  of  the  EPA  Science 
Advisory  Board  (SAB)  was  held  on 
March  21,  1980,  to  discuss  this  proposed 
test  rule  package. 

XIII.  Public  Meetings 

EPA  will  hold  a  general  public 
meeting  on  September  24. 1980.  in 
Washington.  D.C.  to  provide  the  public 
an  opportunity  to  present  comments  and 
questions  on  these  proposed  rules  as 
required  by  Section  4(b)(5)  to  EPA 
officals  who  are  directly  responsible  for 
developing  the  rule  and  supporting 
analyses.  The  public  meeting  will  start 
with  a  short  summary  by  EPA  of  the 
proposed  rules  and  will  be  followed  by 
oral  presentations  from  the  floor.  A  time 
limit  of  15  minutes  per  person,  company, 
or  organization  may  be  imposed 
depending  upon  the  number  of  requests. 
EPA  will  allot  speaking  times  in 
advance  of  the  meeting  on  a  first  come 
basis,  although  the  Agency  reserves  the 
right  to  alter  the  order  depending  upon 
the  nature  of  the  particular  comments 
and  other  relevant  factors.  For  the 
benefit  of  all  concerned,  EPA 
encourages  the  elimination  of  redundant 
comments.  If  time  permits,  following 
these  prepared  presentations.  EPA  will 
receive  any  other  comments  from  the 
floor.  Presenters  are  invited,  but  not 
required,  to  submit  copies  of  their 
statements  on  the  day  of  the  meeting. 
All  such  written  materials  will  become  a 
part  of  EPA's  record  for  this  rulemaking. 
In  addition,  the  Agency  will  transcribe 
each  meeting  and  will  include  the 
written  transcripts  in  the  public  record. 
The  exact  location  and  time  of  this 
meeting  will  be  announced  later  in  the 
Federal  Register  and  the  press. 

In  addition  to  the  general  public 
meeting,  EPA  personnel  responsible  for 
developing  these  proposals  will  be 
available  at  EPA's  discretion  to  meet  in 
public  sessions  at  EPA  in  Washington. 
D.C,  during  the  105  day  comment 
period,  with  interested  persons  from 
individual  companies,  trade 
associations,  organized  labor  and  citizen 
organizations  to  discuss  these  proposals. 


EPA  encourages  using  special  request 
meetings  for  discussing  technical  data 
and  implementation  issues.  However, 
persons  should  plan  to  present  their 
views  at  the  general  meeting  to  ensure 
their  opportunity  for  comment  since 
special  meetings  will  be  held  only  when 
EPA  believes  that  the  subject  is  more 
appropriately  discussed  in  a  special 
format  than  in  a  general  meeting.  EPA 
will  provide  facilities  and  make  other 
necessary  arrangements  for  such 
meetings.  The  Agency  will  make 
transcripts  or  summaries  of  the  meetings 
for  inclusion  in  the  official  public  record. 
While  these  meetings  for  inclusion  in  the 
official  public  record.  While  these 
meetings  will  be  open  to  the  pubhc. 
active  participation  will  be  limited  .to 
those  requesting  the  session  and 
designated  EPA  participants. 

Persons  who  wish  to  present 
comments  at  the  September  24, 1980 
general  meeting  should  contact  EPA  no 
later  than  September  12, 1980  by  calling 
toll-free  800-424-9065  (in  Washington. 
D.C.  call  554-1404),  or  by  writing  to  the 
address  listed  at  the  beginning  of  this 
preamble  under  "For  Further 
Information  Contact".  Persons  wishing 
to  arrange  a  special  meeting  should 
follow  the  same  procedures. 

XIV.  Public  Record 

EPA  has  established  a  public  record 
for  this  rulemaking  (docket  number  80T- 
126)  which  is  available  for  inspection  in 
the  OPTS  Reading  Room  from  9:00  a.m. 
to  5:00  p.m.  on  working  days  (Room  47 
East  Tower,  401  M  Street.  S.W. 
Washington.  D.C.  20460).  This  record 
includes  basic  information  considered 
by  the  Agency  in  developing  this 
proposal.  The  Agency  will  supplement 
the  record  with  additional  information 
as  it  is  received.  The  record  includes  the 
following  information. 

(1)  Federal  Register  notices  pertaining 
to  this  rule 

(a)  Notice  of  proposed  rule  on 
chloromethane  and  chlorinated 
benzenes. 

(b)  Notices  containing  the  ITC 
designation  of  chloromethane  and 
chlorinated  benzenes  to  the  Priority  List 
{42  FR  55026  and  43  FR  50630). 

(c)  Notice  containing  EPA's  response 
to  the  ITC  designation  of  chloromethane 
and  chlorinated  benzenes  to  the  Priority 
List  (43  FR  50134). 

(d)  Notices  containing  EPA's  proposed 
health  effects  test  standards  and  Good 
Laboratory  Practice  Standards  (44  FR 
27334  and  44  FR  44054). 

(e)  Notice  of  EPA's  proposed  action 
with  respect  to  Acrylamide. 

(f)  Notice  of  proposed  rule  on 
exemption  policy  and  procedures. 
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(g)  Notice  containing  the  Advance 
Notice  of  Proposed  Rulemaking  on 
reimbursement  policy  and  procedures. 

(h)  Notice  of  rule  proposed  under 
Section  8(d)  of  TSCA  requiring 
submission  of  health  and  safety 
information  (44  FR  77470). 

(i)  Notice  of  rule  proposed  under 
Section  8(a)  of  TSCA  requiring 
submission  of  production  and  exposure- 
related  data  (44  FR  13646). 

(2)  Support  Documents: 

(a)  Chloromethane  Support  Document 

(b)  Chlorinated  Benzenes  Support 
Document 

(c)  Economic  Analysis  Support 
Document 

(d)  Exposure  Support  Document 

(e)  Chronic  Health  Effects  Standards 
(May.  1979), 

(3)  Drafts  of  Proposed  Rule  and 
Support  Documents  Released  to  Public 
before  Proposal  (March  6,  1980). 

(4)  Minutes  of  Informal  Public 
Participation  Meetings. 

(5)  Communications  Before  Proposal: 

(a)  Written:  Public  and  Intra-agency 
or  Interagency  Memoranda  and 
Comments 

(b)  Telephone  conversations 

(c)  Meetings 

(6)  Reports — Published  and 
Unpublished  Factual  materials 
(including  contractor's  reports). 

Note.— Under  Exeourive  Order  12044.  EPA 
is  required  to  judge  whether  a  regulation  is 
"significant"  and.  therefore,  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures  which  EPA  labels 
"specialized"  regulations.  I  have  reviewed 
this  regulation  and  determined  that  it  is  a 
significant  regulation  subject  to  the 
procedural  requirements  of  Executive  Order 
12044. 

XV.  Related  Actions 

EPA  proposed  health  effects  test 
standards  for  oncogenicity  and  other 
chronic  effects  in  the  Federal  Register 
on  May  9.  1979  (44  FR  27334)  and  for 
acute  toxicity,  eye  and  dermal  irritation, 
dermal  sensitization,  subchronic 
toxicity,  teratology,  reproductive  effects, 
certain  mutagenicity  tests,  and 
metabolism  on  July  26, 1979  (44  FR 
44054).  The  agency  proposed  standards 
for  Good  Laboratory  Practices  for 
Health  Effects  in  the  Federal  Register  on 
May  9, 1979  (44  FR  27362).  Amendment 
to  these  standards  are  proposed  in 
todays  discussion  of  Study  Plan 
requirements  in  Section  III.  F.  of  this 
preamble. 

In  a  separate  Federal  Register  notice 
appearing  today.  EPA  announces  its 
tentative  decision  not  to  require  any 
health  effects  testing  for  acrylamide. 
Acrylamide  appeared  on  the  second  list 
of  ITC  recommendations  for  testing. 


EPA  also  has  published  a  proposed 
rule  under  Section  8(d)  of  TSCA  which 
would  require  submission  of  health  and 
safety  studies  concerning  all  chemicals 
recommended  for  testing  by  the 
Interagency  Testing  Committee  (ITC).  44 
FR  77470  (Dec.  31, 1979).  A  Section  8(a) 
rule  was  proposed  February  29, 1980  (45 
FR  13646)  to  obtain  information  from 
chemical  manufacturers  on  production 
volume,  environmental  release,  and 
worker  exposure  to  the  same  ITC 
chemicals. 

EPA  also  is  proposing  a  Statement  of 
Exemption  Policy  and  Procedure 
published  in  today's  Federal  Register 
relating  to  the  granting  of  exemptions 
from  testing  under  Section  4(c)  of  TSCA 
and  approval  of  joint  testing 
arrangements  under  Section  4{bK3)(A). 

Dated:  July  1, 1980. 
Douglas  M.  Costle, 
Administrator. 

It  is  proposed  to  add  a  new  Part  773  of 
Chapter  I  of  Title  40  of  the  CFR  to  read 
as  follows: 

PART  773— IDENTIFICATION  OF 
CHEMICAL  SUBSTANCES  AND 
MIXTURES  TO  BE  TESTED 

Subpart  A — General  Provisions 


Set 

773.11 

773.12 

773.13 

773.14 

773.15 


Scope  and  purpose. 

Applicability. 

Definitions. 

Submission  of  information. 

Test  standards. 


Subpart  B— Chemical  Substances 

773.100    Chlorinated  Benzenes. 
773.130    Chloromethane. 

Subpart  C— Mixtures  [ReservedJ 

.Authority:  Section  4,  Section  12,  and 
Section  26,  Toxic  Substances  Control  Act 
(TSCA,  90  Stat.  2006,  2033,  2047;  15  U.S.C. 
2603,  2611,  2625). 

Subpart  A— General  Provisions 

§  773.1     Scope  and  purpose. 

(a)  This  part  identifies  the  chemical 
substances,  mixtures,  and  categories  of 
substances  and  mixtures  for  which  data 
are  to  be  developed,  specifies  the 
persons  required  to  test  (manufacturers, 
including  importers,  and/or  processors), 
specifies  the  test  substances(s)  in  each 
case,  prescribes  the  tests  that  are 
required  including  the  test  standards, 
and  provides  deadlines  for  the 
submission  of  reports  and  data  to  EPA. 

(b)  This  part  requires  manufacturers 
and/or  processors  of  chemical 
substances  or  mixtures  ("chemicals") 
identified  in  Subparts  B  and  C  to  test  the 
chemical  in  accordance  with  EPA  test 
standards  contained  in  Part  772  and  any 
modifications  to  such  standards 


contained  in  this  part  in  order  to 
develop  data  on  the  health  and 
environmental  effects  of  these 
chemicals.  These  data  will  be  used  by 
the  Administrator  to  assess  the  risk  of 
injury  to  human  health  or  the 
environment  presented  by  these 
chemicals. 

§773.12    Applicability 

This  part  is  applicable  to  each  person 
who  manufactures  or  intends  to 
manufacture  (including  import)  and/or 
to  each  person  who  processes  or  intends 
to  process  a  chemical  substance  or 
mixture  identified  in  this  part  for  testing 
during  the  period  commencing  with  the 
effective  date  of  this  rule  until  the  end  of 
the  reimbursement  period.  Each  set  of 
testing  requirements  in  subparts  B  and  C 
specifies  whether  those  requirements 
apply  to  manufacturers  only,  to 
processors  only,  or  to  both 
manufacturers  and  processors. 

§  773.13    Definitions. 

The  definitions  in  section  3  of  the 
Toxic  Substances  Control  Act  (TSCA) 
and  the  definitions  of  §  770.2  of  this 
chapter  apply  to  this  part. 

§  773.14    Submission  of  information. 

Information  (Study  Plans,  Interim 
Quarterly  Summary  Reports,  Final  Test 
Reports)  submitted  to  EPA  must  bear  the 
Code  of  Federal  Regulations  (CFR) 
section  number  of  the  subject  chemical 
(e.g.,  773.130  for  chloromethane)  and 
must  be  addressed  to  the  Document 
Control  Officer.  Chemical  Information 
Division,  Office  of  Pesticides  and  Toxic 
Substances  (TS-793),  Environmental 
Protection  Agency,  Washington,  D.C. 
20460. 

§773.15    Test  Standards. 

The  health  effects  testing  required  by 
this  part  shall  be  performed  according  to 
the  test  standards  and  Good  Laboratory 
Practice  (GLP)  Standards  set  forth  in 
Part  772  of  this  chapter  unless  modified 
in  this  Part. 

SUBPART  B— CHEMICAL 
SUBSTANCES 

§773.100    Chlorinated  Benzenes 

(a)  Definition  of  chlorinate.  J  benzenes 
category. 

(1)  Pursuant  to  Sections  26  and 
4(a)(1)(A)  of  TSCA,  a  structure-based 
category,  chlorinated  benzenes,  is 
defined  as  the  group  of  substituted 
benzene  compounds  in  which  one  to  five 
hydrogen  atoms  of  benzene  are  replaced 
by  chlorine  atoms,  with  no  substituents 
present  other  than  chlorine  and 
hydrogen. 

(2)  The  category  includes  the 
following  substances: 
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(i)  monochlorobenzene 
(chlorobenzene.  CAS  No.  10&-90-7), 

(ii)  1,  2-dichlorobenzene  [ortho- 
dichlorobenzene,  CAS  No.  95-50-1), 

(iii)  1.  3-dichlorobenzene  [meta- 
dichlorobenzene.  CAS  No.  541-73-1), 

(iv)  1,  4-dichlorobenzene  [para- 
dichlorobenzene,  CAS  No.  106-^6-7). 

(v)  1.  2,  3-trichlorobenzene  (CAS  No. 
87-61-6), 

(vi)  1,  2,  4-trichlorobenzene  (CAS  No. 
120-82-1), 

(vii)  1,  3,  5-trichlorobenzene  (CAS  No. 
108-70-3), 

(viii)  1,  2,  3,  4-trichlorobenzene  (CAS 
No.  634-66-2), 

(ix)  1,  2,  3,  5-tetrachlorobenzene  (CAS 
No.  634-90-2), 

(x)  1,  2,  4,  5-tetrachlorobenzene  (CAS 
No.  95-94-3),  and 

(xi)  pentachlorobenzene  (CAS  No. 
608-93-5). 

(3)  Hexachlorobenzene  is  not  included 
in  the  category  for  purposes  of  this  rule. 

(b)  Identification  of  test  substances. 
(1)  The  following  substances  shall  be 
tested  in  accordance  with  this  subpart 
as  representatives  of  the  chlorinated 
benzenes  category. 

(i)  Monochlorobenzene  (CAS  No.  108- 
90-7) 

(ii)  1,  2-Dichlorobenzene  [o- 
dichlorobenzene,  CAS  No.  95-50-1) 

(iii)  1,  4-Dichlorobenzene  [p- 
dichlorobenzene,  CAS  No.  106-46-7) 

(iv)  1,  2.  4-Trichlorobenzene  (CAS  No. 
120-82-1) 

(v)  1,  2,  4,  5-Tetrachlorobenzene  (CAS 
No.  95-94-3) 

(vi)  Pentachlorobenzene  (CAS  No. 
608-93-5) 

(2)  Chemicals  of  at  least  99.9  percent 
purity  containing  no  more  than  0.05 
percent  benzene  and  0.05  percent 
hexachlorobenzene  shall  be  used  as  the 
test  substance  in  all  tests  required  by 
this  section. 

(c)  Persons  required  to  test.  (1)  All 
persons  who  manufacture,  intend  to 
manufacture,  process  or  intend  to 
process  one  or  more  chlorinated 
benzenes  defined  in  paragraph  (a)  of 
this  section  from  (effective  date  of  the 
rule)  to  (5  years  from  the  date  the  last 
final  report  is  due)  shall  conduct  tests 
and  submit  data  as  specified  by  this 
subpart. 

(2)  Persons  who  manufacture,  intend 
to  manufacture  process,  or  intend  to 
process  one  or  more  chlorinated 
benzenes  defined  in  paragraph  (a)  of 
this  section  for  export  from  the  United 
States  shall  conduct  tests  and  submit 
data  as  specified  by  this  subpart. 

(3)  Any  person  subject  to  the 
requirements  of  this  section  may  apply 
to  EPA  for  an  exemption  from  testing 
pursuant  to  subpart  E  of  Part  770. 


(d)  Health  effects  testing.— [\] 
Oncogenic  effects. — (i)  Required  testing. 

(A)  Testing  for  oncogenic  effects  shall 
be  performed  on  each  chlorinated 
benzene  listed  in  §  773.100(b)(1), 
excluding  monochlorobenzene  and  1,2- 
and  1,4-dichlorobenzenes,  in  accordance 
with  the  proposed  test  standard  in 

§  772.113-2  of  this  chapter  (44  FR  27334) 
except  that  the  strain  of  rat  to  be  used 
shall  be  Sprague-Dawley. 

(B)  The  test  substance  shall  be 
administered  in  the  feed. 

(ii)  Reporting  requirements. — 

(A)  Study  Plans.  The  Study  Plan 
required  by  §  772.113-l(f)  of  this  chapter 
shall- be  submitted  to  EPA  at  least  90 
days  prior  to  the  start  of  oncogenic 
testing. 

(B)  Interim  Quarterly  Summary 
Reports.  The  Interim  Quarterly 
Summary  Reports  required  by  §  772.113- 
l(j)  of  this  chapter  shall  be  submitted  to 
EPA  at  least  every  three  months 
beginning  with  the  start  of  oncogenic 
testing  and  ending  with  the  submission 
of  the  Final  Report. 

(C)  Final  Test  Report  submission  date. 
The  Final  Test  Report  required  by 

§  772.113-l(j)  of  this  chapter  shall  be 
submitted  to  EPA  no  later  than  (53 
months  after  the  effective  date  of  this 
rule). 

(2)  Structural  teratogenic  effects. — (i) 
Required  testing. 

(A)  Testing  for  structural  teratogenic 
effects  shall  be  performed  on  each 
chlorinated  benzene  listed  in 

§  773.100(b)(1).  except  for 
pentachlorobenzene,  in  accordance  with 
the  proposed  test  standard  in  §  772.116- 
2  of  this  chapter  (44  FR  44054). 

(B)  The  route  of  administration  shall 
be:  [1)  inhalation  for 
monochlorobenzene,  1,2- 
dichlorobenzene  and  1,4- 
dichlorobenzene,  and  [2]  oral  gavage  for 
1,2,4-trichlorobenzene  and  1,2,4,5- 
tetrachlorobenzene. 

(ii)  Reporting  requirements. — 

(A)  Study  Plans.  The  Study  Plan 
required  by  §  773.116-2  of  this  chapter 
shall  be  submitted  to  EPA  no  later  than 
the  initiation  date  of  the  test. 

(B)  Interim  Quarterly  Summary 
Reports.  No  Interim  Quarterly  Summary 
Reports  are  required. 

(C)  Final  Test  Report  submission  date. 
The  Final  Test  Report  required  by 

§  773.116-2(c)  of  this  chapter  shall  be 
submitted  to  EPA  no  later  than  (11 
months  after  the  effective  date  of  this 
rule). 

(3)  Reproductive  effects. — (i) 
Requiring  testing. 

(A)  Testing  for  reproductive  effects 
shall  be  performed  on  each  chlorinated 
benzene  listed  in  §  773.100(b)(1),  except 
for  1,2,4-trichlorobenzene,  in  accordance 


with  the  proposed  test  standard  in 

§  772  116-3  of  this  chapter  (44  FR  44054). 

(B)  The  route  of  administration  shall 
be  [1]  inhalation  for 
monochlorobenzene,  1.2- 
dicblorobenzene  and  1,4- 
dichlorobenzene,  and  [2]  oral 
(administration  in  the  feed)  for  1,2,4,5- 
tetrachlorobenzene  and 
pentachlorobenzene. 

(ii)  Reporting  requirements. — 

(A)  Study  Plans.  A  Study  Plan 
required  by  §  773.116-3(c)  of  this  chapter 
shall  be  submitted  to  EPA  at  least  90 
days  prior  to  the  start  of  the  test. 

(B)  Interim  data.  The  Interim 
Quarterly  Summary  Reports  required  by 
§  773.115-3(c)  of  this  chapter  shall  be 
submitted  to  EPA  at  least  every  three 
months  beginning  with  the  start  of  the 
reproductive  tests  and  ending  with  the 
submission  of  the  Final  Test  Report. 

(C)  Final  Test  Report.  The  Final  Test 
Report  required  by  §  773.116-3(c)  of  this 
chapter  shall  be  submitted  to  EPA  no 
later  than  29  months  after  the  effective 
date  of  this  rule. 

(4)  Subchronic /chronic  effects. — (i) 
Required  testing. — (A)  Testing  for 
chronic  effects  shall  be  performed  on 
each  chlorinated  benzene  Usted  in 
§  773.100(b)(1)  except  for 
pentachlorobenzene.  These  effects  shall 
be  determined  in  a  90-day  subchronic 
toxicity  study  conducted  in  accordance 
with  the  proposed  test  standard  in 
§  772.112-33  (inhalation)  and  §  772.112- 
31  (oral)  of  this  chapter  except  that  oidy 
testing  in  the  rat  is  required. 

(B)  The  route  of  administration  shall 
be  [1]  inhalation  for 
monochlorobenzene,  1.2- 
dichlorobenzene  and  1,4- 
dichlorobenzene,  and  (2)  oral 
(administration  in  the  feed)  for  1.2,4- 
trichlorobenzene,  and  1,2,4,5- 
tetrachlorobenzen. 

(ii)  Reporting  requirements. 

(A)  Study  plans.  The  Study  Plan 
required  by  §  772.112-33  and  §  772.112- 
31  shall  be  submitted  to  EPA  no  later 
than  the  initiation  date  of  the  test. 

(B)  Interim  data.  No  Interim  Quarterly 
Summary  Reports  are  required. 

(C)  Final  Test  Report  submission  date. 
The  Final  Test  Report  shall  be  submitted 
to  EPA  no  later  than  (12  months  after  the 
effective  date  of  this  rule). 

(e)  Environmental  effects  testing. 
[Reserved] 

§773.130    Chloromethane. 

(ii)  Identification  of  test  substance. 

[1]  Chloromethane  (CAS  No.  74-«7-3, 
also  known  as  methyl  chloride)  shall  be 
tested  in  accordance  to  this  subpart. 

(2)  Chloromethane  of  at  least  99.95 
percent  purity  shall  be  used  as  the  test 
substance  in  all  tests. 
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(b)  Persor.s  required  to  test. 

(1)  All  persons  who  manufacture, 
intend  to  manufacture,  process,  or 
intend  to  process  chloromethane  from 
(effective  date  of  the  rule]  to  (5  years 
from  the  date  the  last  final  report  is  due) 
shall  conduct  tests  and  submit  data  as 
specified  by  this  Part. 

(2)  Persons  who  manufacture,  intend 
to  manufacture,  process,  or  intend  to 
process  chloromethane  for  export  from 
the  United  States  shall  conduct  tests 
and  submdt  da'a  as  specified  by  this 
subpart, 

(3)  Any  person  subject  to  the 
requirements  of  the  section  may  apply  to 
EPA  for  an  exemption  from  testing 
pursuant  to  Subpart  E  of  Part  770. 

(c)  Health  ejects  testing.— [1] 
Oncogenic  ejects.— {\)  Required  testing. 
(A)  A  2-year  oncogenicity  study  shall  be 
conducted  on  chloromethane  in 
accordance  with  the  proposed  test 
standard  m  §  7"2. 113-2  of  this  chapter 
(44  FR  27334)  except  that  the  species 
used  for  testing  shall  be  the  hamster  and 
the  mouse  instead  of  the  rat. 

(B)  The  route  of  administration  shall 
be  inhalation. 

(ii)  Reporting  req^nrerifnts—iX] 
Study  Plans.  The  Study  Plan  required  by 
I  772.113-l{f]  of  this  chapter  shall  be 
submitted  to  EPA  at  least  90  days  prior 
to  the  start  of  oncogenic  testing 

(B)  Interim  Quarterly  Sumn^ary 
Reports.  The  Interim  Quarterly 
Summary  Reports  required  by  §  772.113- 
l(j]  of  this  chapter  shall  be  submitted  to 
EPA  at  least  every  three  months 
beginning  with  the  start  of  oncogenic 
testing  and  ending  with  submission  of 
the  Fmal  Test  Report, 

(C)  Final  Test  Report  Submission 
Date.  The  Final  Test  Report  required  by 
§  772.113-l[j)  of  this  chapter  shall  be 
subm.itted  to  EP.A  no  later  than  [53 
months  af^er  the  effective  date  of  this 
rule). 

(2)  Structure!  teratogenic  effects. 

(ij  Required  testing.  (A)  A  test  for 
structural  teratogenicity  shall  be 
performed  in  accordance  with  the 
proposed  test  standards  in  §  772.118-2 
of  this  chapter  (44  FR  44054)  except  that 
the  two  species  used  for  testing  shall  not 
include  the  rat 

(B)  The  route  of  administration  shall 
be  inhalation, 

(u)  Reporting  requirements. 

(A)  Study  Plans.  The  Study  Plan 
required  by  §  772.116-2  of  this  chapter 
shall  be  submitted  to  EP.A  no  later  than 
the  initiation  date  of  the  test. 

(B)  Interim  Quarterly  Summary 
Reports.  No  Interim  Quarterly  Sunamary 
Reports  are  required. 

(C)  Final  Test  Report  submission  date. 
The  Final  Test  Report  required  by 

§  772.116-2(cj  of  this  chapter  shall  be 


submitted  to  EPA  no  later  than  (11 
months  after  the  effective  date  of  this 
r\ile). 

(d)  Evironmental  effects  testing. 
[Reserved]    ^ 

Subpart  C-i|fcMixtures  [Reserved] 

(FR  Doc.  80-21565  iTled  7-17-80:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

(Docket  No.  ERA-R-80-21 1 

Gas  Utility  Rate  Design  Proposals 
Under  the  Public  Utility  Regulatory 
Policies  Act  of  1978;  Inquiry  and  Public 
Hearings 

agency:  Economic  Regulatory 
.Administration.  Department  of  Energy. 
action:  .N'otice  of  inquiry  and  public 

hearings. 

summary:  Title  III.  section  306(b)  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (PURPA)  requires  that  the 
Secretary  of  Energy  develop  proposals 
to  improve  gas  utility  rate  design  and 
encourage  conservation  of  natural  gas. 
These  proposals  are  to  be  based  on  the 
Gas  Rate  Design  Study,  required  under 
section  306(a)  of  PURPA  and  submitted 
to  Congress  on  May  9, 1980,  and  must  be 
transmitted  together  with  any  legislative 
recommendations  to  each  House  of 
Congress  by  November  9,  1980.  The 
proposals  must  include  the  comments 
and  recommendations  of  the  Federal 
Energy  Regulatory  Commission  (FERC). 
Furthermore,  public  participation  in  the 
preparation  of  the  proposals  is  required 
by  section  306fd)  of  PURPA.  This  Notice 
announces  DOE's  intent  to  begin 
preparation  of  the  proposals.  Consistent 

I 


with  the  requirements  of  section  306(d) 
of  PURPA,  it  solicits  public  comment  on 
issues  related  to  the  formulation  of  the 
proposals  and  schedules  three  public 
hearings  on  these  issues. 
DATES:  Written  comments  by  September 
12, 1980.  Hearings  will  be  held  at  the 
places  and  on  the  dates  indicated 
below. 

addresses:  All  comments  addressed  to: 
Department  of  Energy,  Office  of  Public 
Hearings  Management,  Docket  No. 
ERA-R-80-21,  2000  M  Street  NW..  Room 
2313.  Washington.  D.C.  20461. 

Requests  to  speak  addressed  to: 
Chicago  Hearing — Ms.  Janice  Rudzinski, 
Department  of  Energy— Region  V, 
Docket  No.  ERA-R-80-21, 175  W. 
Jackson  Boulevard.  Chicago,  Illinois 
60604.  telephone  (312)  353-8778.  San 
Francisco  Hearing — Ms.  Terry 
Osbom,  Department  of  Energy — 
Region  IX.  Docket  No.  ERA-R-80-21. 
333  Market  Street,  San  Francisco, 
California  94105.  telephone  (415) 
764-7027. 

Washington,  D.C.  Hearing— Department 
of  Energy,  Office  of  Public  Hearings 
Management,  Docket  No.  ERA-R-80- 
21.  2000  M  Street  NW..  Room  2313, 
Washington,  D.C.  20461.  telephone 
(202)  653-3757. 
HEARING  LOCATIONS:  Public  hearings 
will  be  held  in  three  cities,  beginning  at 
9:30  a.m.  local  time  on  the  dates  and  at 
the  locations  specified  below: 


City 


Hear>ng  date 


Requests  to  speak 

to  be  received 

by  4  30  pjn 


Heanng  location 


C^lcago . 


Aua  13  1980      Aug.  8.  1980 Dirkseo  BuHding.  Room  2<MA,  21 9  S.  Detibom.  Chica- 

go.  m.  60604 
Sar  ='ancaco  Aug  20.  1980 Aug.  13,  1980 Hyatt  Urron  Square.  Delores  Room,  345  Stockton. 

San  Francisco.  Calff  94108. 
Wasrxngtoo  DC Sept  10. 1980 Sept  3. 1980 2000  M  Street  NW.,  Room  2105,  Waahington,  OC 

20461. 


FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  S.  Skjei.  Division  of  Regulatory 
Assistance.  Office  of  Utility  Systems. 
Economic  Regulatory  Administration. 
U.S.  Department  of  Energy,  2000  M 
Street,  \W..  Room  4016D, 
Washington.  D.C.  20461,  telephone 
(202)  653-3913.  Cynthia  Ford.  Hearing 
Procedures.  Office  of  Public  Hearings 
Management.  U.S.  Department  of 
Energy.  2000  M  Street,  N.W.,  Room 
2222,  Washington,  D.C.  20461. 
telephone  (202)  653-3757. 

William  L.  Webb.  Office  of  Public 
Information.  Economic  Regulatory 
Administration,  U.S.  Department  of 
Energy.  2000  M  Street,  NW.,  Room  B- 
110,  Washington.  D.C.  20461, 


telephone  (202)  653-4055, 
Mary  Ann  Masterson,  Office  of  General 

Counsel.  U.S.  Department  of  Energy. 

James  Forrestal  Building.  Room  lE- 

254.  Washington,  D.C.  20585. 

telephone  (202)  252-9516. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  November  8. 1978,  the  President 
signed  into  law  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA).  Pub.  L  95-617.  92  Stat.  3117,  et 
seq.  (16  U.S.C.  2601  et  seq.)  as  one  part 
of  the  National  Energy  Act. 

Section  306(b)  of  PURPA  requires  the 
Secretary  of  Energy  to  develop 
proposals  to  improve  gas  utility  ratt 


design  and  to  encourage  conservation  of 
natural  gas,  These  proposals  are  to  be 
based  upon  the  results  of  the  Gas  Rate 
Design  Study  which  was  required  under 
section  306(a)  of  PURPA  and 
transmitted  to  Congress  on  May  9, 1980. 
Copies  of  the  study  can  be  obtained 
from  the  Office  of  Public  Information. 
Economic  Regulatory  Administration, 
2000  M  Street  NW.,  Room  B-110, 
Washington,  D.C.  20461. 

In  the  Gas  Rate  Design  Study,  DOE 
concluded  that  to  deal  effectively  with 
our  national  energy  problems,  gas  rate 
structures  should  reflect  the  economic 
costs  of  gas.  i.e.,  the  costs  which  the 
nation  avoids  if  gas  is  used  efficiently.  A 
major  advantage  of  such  rate  structures 
is  that  they  conveyed  to  all  users  the 
costs  incurred  by  the  nation  as  a 
consequence  of  decisions  to  use  or  not 
to  use  gas.  Moreover,  such  rate 
structures  are  completely  consistent 
with  the  three  purposes  of  PURPA  (end- 
use  conservation,  efficient  use  of  utility 
facilites  and  resources,  and  equitable 
rates). 

Rate  structures  which  reflect  the 
economic  costs  of  gas  promote  sensible 
levels  of  end-use  conservation  in  all 
customer  classes,  because  the 
commodity  charge  for  gas  usage  "at  the 
margin"  reflects  the  cost  of  supplying 
additional  units  of  gas.  Thus,  the 
consumer  makes  conservation  versus 
consumption  decisions  in  light  of  the 
real  value  to  the  nation  of  the  gas  in 
question.  Economic  cost  rates  also 
promote  the  efficient  use  of  utility 
facilities  and  resources  because  if 
consumers  make  sensible  usage 
decisions,  the  utility  will  be  encouraged 
to  make  sensible  decisions  of  its  own 
regarding  the  need  for  supplemental  gas 
supplies  and  expensive  imports. 
Economic  cost  rates  are,  also,  equitable 
rates  because  they  charge  all  customer 
classes  on  the  basis  of  the  national 
consequences  of  customer  usage 
decisions. 

In  addition,  rate  structures  that  reflect 
economic  costs  would  promote  a 
smoother  transition  to  decontrolled 
wellhead  natural  gas  prices  in  1985. 
Under  provisions  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA), 
approximately  55  percent  of  the  gas 
produced  domestically  will  be 
decontrolled  by  1985.  Much  of  the  45 
percent  that  will  remain  under  price 
controls  will  be  under  contract  to 
interstate  pipelines,  which  will  therefore 
be  able  to  average  (or  roll  in)  the  price 
they  pay  for  this  gas  with  whatever 
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price  they  pay  for  decontrolled  gas.  This 
access  to  low-cost,  price-controlled  gas 
may  very  likely  give  interstate  pipelines 
the  opportunity  to  outbid  intrastate 
pipelines  for  decontrolled  gas.  Under 
existing  rolled-in  pricing  practices, 
interstate  pipelines  could  pay  prices  for 
decontrolled  gas  which  would  be  in 
excess  of  alternative  fuel  prices  and  still 
sell  all  of  their  gas  at  prices  competitive 
with  those  of  alternative  fuels. 
Decontrol  could  therefor  cause  price 
increases  and  declines  in  total  volumes 
of  gas  sold  in  the  intrastate  market 
(where  nearly  all  gas  purchased  would 
be  at  the  market  price]  and  could  lead  to 
higher  average  purchase  gas  costs  for 
both  intrastate  and  interstate  pipelines. 
Economic  cost  rates  would  prevent 
interstate  pipelines  from  using  their 
access  to  price-controlled  gas  to 
subsidize  purchases  of  decontrolled  gas. 
Because  the  prices  they  paid  for 
additional  gas  supplies  would  be 
refiected  directly  in  their  rates  and  not 
averaged  in  with  price-controlled  gas. 
they  would  not  pay  prices  for  gas  in 
excess  of  the  rates  their  customers  were 
willing  to  pay  (net  of  transportation 
costs). 

11.  Proposals 

As  a  consequences  of  the  Gas  Rate 
Design  Study,  DOE  has  concluded  that 
for  economic  cost  rates  to  be 
implemented  by  distribution  companies, 
they  must  also  be  implemented  by 
pipelines.  That  is,  it  is  unlikely  that 
economic  cost  rates  will  be  used  by 
distribution  companies  or  ordered  by 
regulatory  commissions  if  pipelines 
continue  to  use  rolled-in  pricing. 
Accordingly,  pipeline  rate  reform  must 
be  an  important  consideration  in  any  set 
of  proposals  for  gas  rate  design  reform. 

Because  of  the  complexity  of  the  rate 
design  problem  at  the  distribution 
company  level,  the  differences  among 
distribuHon  companies  within  any  State, 
and  the  differences  among  distribution 
companies  in  different  States,  it  is  also 
clear  that  burner  tip  rates  which  reflect 
economic  costs  should  be  designed  to 
reflect  the  condifions  and  characterisfics 
of  individual  companies.  The  challenge 
in  designing  proposals  requested  by 
Congress  is  to  advance  the  three 
national  purposes  of  PURPA  (end-use 
conservation,  efficient  use  of  gas  utility 
resources,  equitable  rates)  while 
preserving  State  discretion.  One  way  to 
do  this  is  to  take  the  approach  used  in 
Title  I  of  PURPA.  which  imposes  on 
State  regulatory  commissions  and 
certain  nonregulated  utilities  the 
requirement  to  consider  certain  policy 
and  ratemaking  standards  in  light  of 
applicable  State  law  and  the  three 
PURPA  purposes,  and  require  the 


availability  of  certain  system  cost  data 
essential  to  the  consideration  process. 
With  suitable  modifications  to  account 
for  the  unique  characteristics  of  the 
natural  gas  industry,  such  an  approach 
might  provide  the  basic  structure  for  the 
gas  rate  design  proposals  requested  by 
Congress. 

In  developing  specific  proposals  for 
improving  gas  rate  design.  DOE  is 
particularly  concerned  with  the  question 
of  practicability.  While  the  Gas  Rate 
Design  Study  concluded  that  economic 
cost  rates  ought  to  implemented — all 
else  being  equal — the  purpose  of  the 
current  inquiry  is  to  identify  the 
concrete  steps  that  would  need  to  be 
taken  by  regulators  in  moving  from 
theory  to  practice.  Accordingly,  DOE  is 
focusing  on  the  criteria,  information,  and 
procedures  needed  for  prudent 
regulatory  decisionmaking  in  this  area. 

The  proposals  for  gas  rate  design 
which  DOE  has  idenfified  are  the 
following: 

A.  Pipeline  Rate  Structures.  After 
1985.  pipelines  should  use  rate 
structures  (for  example,  inverted  rates) 
in  which  it  is  possible  to  reflect  in  the 
tailblocks  the  price  paid  for  decontrolled 
gas  plus  incremental  transmission  costs. 
In  the  initial  blocks  of  these  rate 
structures,  rates  could  be  set  at  a  level 
which  will  recover  pipeline  fixed  costs 
(including  allowed  rate  of  return)  plus 
the  pipeline's  cost  of  (a)  price-controlled 
gas.  and  (b)  any  gas  currently 
contracted  for  prior  to  1985  which  was 
not  price  controlled  (e.g..  section  107 
gas).  The  size  of  both  the  initial  and  the 
tailblocks  would  vary  over  time.  The 
size  of  the  initial  block  will  change  as 
the  price-controlled  volumes  available 
to  a  pipeline  decrease  or,  when 
contracts  for  decontrolled  gas. 
negotiated  at  a  time  when  rolled-in 
pricing  was  used,  terminate.  The 
tailblock  will  increase  in  size  as  the 
pipeline  increases  its  purchases  of 
decontrolled  gas. 

Moreover,  as  the  size  of  the  initial 
block  falls  over  time,  the  rate  charged 
for  gas  in  this  block  will  rise  because  the 
pipehne  must  collect  its  fixed  costs  over 
smaller  volumes  of  gas.  When  the  rate 
charged  in  the  initial  block  reaches 
parity  with  the  rate  charged  in  the 
tailblock.  the  pipeline  might  have  to 
resort  to  fixed  charges  to  recover  its 
fixed  costs. 

Prior  to  1985.  the  implementation  of 
economic  cost  rates  by  pipelines  is 
complicated  by  the  small  volumes  of 
decontrolled  gas  available.  DOE 
welcomes  comments  on  how  economic 
cost  based  rates  might  be  implemented 
prior  to  1985  by  pipelines. 

B.  Distribution  Company  Rate 
Structures.  State  public  utility 


commissions  and  certain  nonregulated 
gas  distribution  companies  (those  with 
sales  in  excess  of  10  bilhon  cubic  feet 
per  year)  should  consider  (a)  the  use  of 
economic  costs  as  a  basis  for  setting 
rates,  and  (b)  the  implementation  of  rate 
structures  which  reflect  economic  costs. 
Rate  structures  which  might  be  used  to 
reflect  economic  costs  include  seasonal 
with  and  without  customer  charge,  flat 
with  and  without  customer  charge, 
inverted,  and  interruptible.  Each  State 
regulatory  authority  and  nonregulated 
utility  would,  after  holding  public 
hearings,  have  to  make  a  determination 
concerning  whether  economic  costs  and 
rate  structures  reflecting  such  costs 
would,  if  implemented,  achieve  the 
PURPA  purposes  of  end-use 
conservation,  efficient  use  of  resources, 
and  equitable  rates  to  consumers. 

III.  Issues 

DOE  requests  public  comment  on  the 
proposals  and  suggestions  as  to 
alternatives  to  those  proposals.  In 
addition.  DOE  is  requesting  comments 
on  the  issues  fisted  below,  which  relate 
to  the  practical  problems  in 
implementing  these  proposals.  DOE 
does  not  consider  this  list  to  be 
exhaustive  and  welcomes  public 
comment  on  any  other  issues  relating  to 
the  implementation  of  economic  cost 
rates. 

A.  Pipeline  Related  Issues.  (1)  How 
can  economic  cost  rates  be  implemented 
by  pipelines  prior  to  1985?  What  rate 
structures  can  be  used? 

(2)  What  practical  problems  will 
pipelines  encounter  in  implementing  rate 
structures  that  reflect  the  cost  of 
deregulated  gas?  Will  such  rate 
structures  increase  the  risks  that 
pipelines  encounter  in  earning  their 
allowed  rate  of  return? 

(3)  What  effect  would  rate  structures 
which  reflect  the  costs  of  deregulated 
gas  have  on  pipeline  earnings  stabiUty? 
Are  these  effects  related  primarily  to 
potential  changes  in  load  or  other 
factors? 

(4)  How  should  changes  in  gas 
purchase  costs  best  be  passed  through 
to  pipeline  customers  in  rates  reflective 
of  economic  costs? 

(5)  How  should  zone  charges  related 
to  distcuice  be  treated  in  rates  reflective 
of  economic  costs? 

(6)  What  effect  would  rates  that 
reflect  incremental  gas  purchase  costs 
have  on  (a)  the  incentive  to  construct 
new  pipelines,  (b)  the  incentive  to 
expand  existing  pipelines,  (c)  the  use  of 
long-term  supply  contracts,  (d)  the 
development  of  supplemental  gas 
supplies,  and  (e)  the  development  of 
new  storage  supplies? 
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[7]  What  is  the  effect  of  take-or-pay 
contracts  between  producers  and 
pipelines  on  the  implementation  of 
economic  cost  rates? 

(8)  How  should  charges  associated 
with  gas  storage  be  incorporated  into 
rates  reflective  of  economic  costs?  What 
other  charges  should  be  included  in  the 
tailblock  of  any  rate  structure  designed 
to  reflect  economic  costs? 

(9)  What  types  of  data  will  pipehnes 
and  the  FERC  need  to  collect  in  order  to 
implement  economic  cost  rates?  Is  this 
data  available?  Are  data  collection 
mechanisms  available  that  could  easily 
be  altered  to  obtain  such  data? 

B.  Distribution  Related  Issues.  (1) 
What  actions,  in  general,  would  State 
regulatory  authorities  need  to  take  in 
order  to  facilitate  the  implementation  of 
burner  tip  rates  which  reflect  economic 
costs,  assuming  pipeline  rates  reflect 
economic  costs? 

(2)  What  types  of  data  will  State 
regulatory  authorities  need  to  implement 
rates  reflective  of  economic  costs?  Is 
this  data  currently  available?  If  not, 
could  it  conveniently  be  obtained? 

(3)  What  types  of  rate  structure 
designs  would  be  most  appropriate  in 
reflecting  the  economic  cost  of  gas  for 
distribution  companies  given  pipeline 
rates  reflective  of  economic  costs? 

(4)  How  should  the  costs  associated 
with  new  storage,  peak  shaving,  and 
distribution  capacity  be  incorporated  in 
distribution  rates  reflective  of  economic 
costs? 

(5)  How  should  fixed  costs  be  treated 
in  gas  rates  where  excess  capacity 
exists? 

(6)  How  should  interruptible^  rates  be 
set?  What  consideration  should  be  given 
to  alternative  fuel  prices?  What 
problems  might  result? 

(7]  How  should  existing  take-or-pay 
contracts  between  pipeline  and 
distributor  be  handled?  How  should 
future  contract  relationships  be 
designed  to  produce  economic  cost  rates 
at  the  city  gate?  { 

(8)  How  should  changes  in  gas 
purchase  costs  be  passed  through  to 
distribution  company  customers  in  rates 
reflective  of  economic  costs. 

(9)  Ho-w  should  customer  classes  be 
defined?  What  changes,  if  any,  should 
be  made  in  existing  definitions  to  reflect 
economic  costs? 

(C)  Genera!  Issues  (1)  How  could 
uneconomic  shifts  from  gas  to  oil, 
particularly  on  the  part  of  industrial 
users,  best  be  minimized  or  avoided? 

(2j  How  would  rates  reflective  of 
economic  costs  impact  the  poor  and 
should  such  impacts  be  mitigated 
through  rate  design  or  alternative 
mechanisms? 


(3)  Should  grants-in-aid  be  provided  to 
small  distributors  and  pipeline 
companies  to  help  implement  proposed 
reforms  in  gas  rates? 

(4)  Over  what  time  period  should  rate 
design  changes  be  phased-in  to  ease 
transition  problems?  Can  actions  be 
taken  to  facilitate  the  simultaneous 
implementation  of  economic  cost-based 
rates  at  the  pipeline  and  distribution 
company  levels? 

(5)  To  what  extent  are  the  theoretical 
benefits  of  economic  cost  rates  likely  to 
be  offset  by  the  practical  problems  and 
costs  of  implementation? 

IV.  Written  Comments  and  Public 
Conference  Procedures. 

A.  Written  Comments.  The  public  is 
invited  to  participate  in  these 
proceedings  by  submitting  to  DOE's 
Economic  Regulatory  Administration 
(ERA)  comments  with  respect  to  the 
proposals  and  issues  outlined  in  Parts  II 
and  III  above.  Comments  should  be 
submitted  by  4:30  p.m.,  September  12, 
1980,  to  the  address  indicated  in  the 
"ADDRESSES"  section  of  this  Notice 
and  should  be  identified  on  the  outside 
of  the  envelope  and  on  documents 
submitted  with  the  designation:  "Gas 
Utility  Rate  Design  Proposals,  Docket 
No.  ERA-R-80-21."  Ten  copies  should 
be  submitted.  All  comments  received  by 
September  12, 1980,  and  all  other 
relevant  information  will  be  considered 
by  DOE  in  the  development  of  the 
proposals.  All  comments  received  will 
be  available  for  public  inspection  in  the 
DOE  Reading  Room,  5B-180,  James 
Forrestal  Building,  1000  Independence 
avenue,  S.W.,  Washington,  D.C.  20585. 
and  the  ERA  Office  of  Public 
Information,  Room  B-110,  2000  M  Street, 
NW.,  Washington,  D.C.  20461  between 
the  hours  of  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11  (44  FR  1908,  January  8, 1979).  any 
person  submitting  information  which  he 
or  she  believes  to  be  confidential  and 
which  may  be  exempt  by  law  from 
public  disclosure  should  submit  one 
complete  copy  and  ten  copies  from 
which  information  claimed  to  be 
confidential  has  deleted.  In  accordance 
with  the  procedures  established  at  10 
CFR  1004.11,  DOE  shall  make  its  own 
determination  with  regard  to  any  claim 
that  information  submitted  be  exempt 
from  public  disclosure. 

B.  Public  Hearings.  (1)  Procedures  for 
Request  to  Make  Oral  Presentation. — 
The  times  and  places  of  the  pubUc 
hearings  are  indicated  in  the  "HEARING 
LOCATION"  section  of  this  Notice.  DOE 
invites  any  person  who  has  an  interest 
in  the  formulation  of  the  proposals  to 
make  a  written  request  for  an 


opportunity  to  speak  at  a  public  hearing. 
Requests  to  speak  should  be  sent  to  the 
address  indicated  in  the  "ADDRESSES" 
section  of  this  Notice  and  must  be 
received  before  4:30  p.m.  on: 

August  6.  1980  for  the  Chicago 

hearing; 
August  13,  1980  for  the  San 

Francisco  hearing;  and 
September  3,  1980  for  the 
Washington.  D.C.  hearing. 
A  request  should  be  labeled  both  on 
the  envelope  and  on  the  documents 
submitted  with  the  designation:  "Gas 
Utility  Rate  Design  Proposals.  Docket 
No.  ERA-R-80-21."  The  request  should 
include  a  telephone  number  where  the 
speaker  may  be  contacted  through  the 
day  before  the  hearing. 

All  persons  participating  in  the 
hearing  will  be  so  notified  before  4:30 
p.m.  on: 

August  11, 1980  for  the  Chicago 

hearing; 
August  18, 1980  for  the  San 

Francisco  hearing;  and 
September  8, 1980  for  the 
Washington,  D.C.  hearing. 
Speakers  should  bring  100  copies  of 
their  statement  to  the  appropriate 
hearing  location  given  in  the  "HEARING 
LOCATIONS"  section  of  this  notice  on 
the  day  of  the  Chicago  and  San 
Francisco  hearings.  Speakers  at  the 
Washington,  D.C.  hearing  should  submit 
100  copies  of  their  statement  for 
distribution  at  the  hearing  by  4:30  p.m., 
September  9,  1980  to  Office  of  Public 
Hearings  management,  U.S.  Department 
of  Energy.  Room  2313,  2000  M  Street. 
NW.,  Washington,  D.C.  20461. 

(2)  Conduct  of  the  Hearing.— ERA 
reserves  the  right  to  schedule 
participants'  presentations  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearings.  ERA  may  limit 
the  length  of  each  presentation  based  on 
the  number  of  persons  requesting  to  be 
heard.  ERA  encourages  groups  that  have 
similar  interests  to  choose  one 
appropriate  spokesperson  qualified  to 
represent  the  views  of  the  group. 

ERA  will  designate  officials  to  preside 
at  the  hearings.  Questions  may  be  asked 
only  by  those  conducting  the  hearings. 
At  the  conclusion  of  all  initial  oral 
statements,  each  person  who  has  made 
an  oral  statement  will  be  given  the 
opportunity,  if  time  permits,  to  make  a 
rebuttal  statement.  Rebuttal  statements 
will  be  given  in  the  order  in  which  the 
initial  statements  were  made  and  will  be 
subject  to  time  limitations. 

Questions  to  be  asked  at  the  hearings 
should  be  submitted  in  writing  to  the 
presiding  officer.  The  presiding  officer 
will  determine  whether  the  question  is 
relevant,  and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 
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The  question  will  be  asked  of  the 
speaker  by  the  presiding  officer.  The 
presiding  officer  will  announce  any 
further  procedural  rules  needed  for  the 
proper  conduct  of  the  hearings. 

ERA  will  have  transcripts  made  of  the 
hearings  and  will  retain  the  entire 
record  of  the  hearings,  including  the 
transcript.  The  record  will  be  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  5B-180.  James 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  DC.  20585, 
and  the  ERA  Office  of  Public 
Information,  Room  B-110,  2000  M  Street, 
N  W.,  Washington,  D.C.  20461.  between 
the  hours  of  8  a.m.  and  4:30  p.m., 
Monday  through  Friday.  A  copy  of  the 
transcripts  may  be  purchased  from  the 
reporter. 

(Public  Utility  Regulatory  Policies  Act  of 
1978,  Pub.  L.  95-617,  92  Stat.  3117  et  seq.  (16 
U.S.C.  2601  et  seq.y.  Department  of  Energy 
Organization  Act,  Pub.  L.  95-91  (42  U.S.C. 
7X01  et  seq.]] 

Issued  in  Washington,  D.C,  on  July  11. 
1980. 

Hazel  R.  Rollins. 

Administrator,  Economic  Regulatory 
Administration. 

(FR  Doc.  80-21628  Filed  7-17-80:  8:45  am] 
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Highlights 


48715     Consumer  Programs    GSA/OFR  plans  to  add 

Consun.ri  S  .'  j.  1 1  Listing  to  daily  FR:  workshop  for 
Consumer  Affairs  staff  on  7-29-80 

48751      G- ant  Programs— Social    Justice/NIC  announces 
sponsorship  of  cooperative  agreement  grant  entitled 
"National  Institute  of  Corrections  Training  and 
Consulting  Project";  apply  by  9-15-80 

48623     Grant  Programs— Health    HHS/PHS  sets  forth 
requirements  for  grants  for  allied  health  projects; 
effective  7-21-80 

48622     Grant  Programs— Hearth    HHS/CDC  and  PHS 
provide  for  grnnts  to  dental  manpower  shortage 
areas  and  clarifies  definition  of  "optimal  fluoride 
level";  effective  7-21-80 

48626     Transportation-EtioloQiC  Agents     HHS/CDC  and 
PHS  modifies  requirements  lor  interstate  shipment 
of  etiologic  agents,  diagnostic  specimens  and 
biological  products;  effective  8-20-80 

46619     Postal  Service     PS  deletes  regulations  requiring 

parcels  containing  controlled  substances  be  sent  by 
registered  mail;  effective  8-20-80 

COf«TM4UEO  INStOE 


iL 
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FEDERAL  REGISTER  P^abhshed  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.SC.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Docximents, 
U.S.  Government  Pnnting  Office.  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  sysiem  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75  00  per  year,  or  S45  00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  Si  00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  US.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


48663     Postal  Service    PRC  proposes  i^le  to  streamline 

procedures  for  cases  filed  by  the  PS  as  experiments 
under  the  Postal  Reorganization  Act;  comments  by 
8-20-80 

48646     Natural  Gas    DOE/ERA  proposes  changes  to 

synthetic  natural  gas  (SNG)  feedstock  allocation 
regulations;  comments  by  9-19-80;  hearing  on 
8-26-80 

48812     Air  Pollution  Control    EPA  and  Treasury /Customs 
proposes  rules  governing  importation  of  motor 
vehicles  and  motor  vehicle  engines  for  the  purpose 
of  emission  standard  compliance;  comments  by 
9-19-^80  (Part  IV  of  this  issue) 

48792,    Motor  Carriers    ICC  initiates  implementation  of 
48794,    the  Motor  Carriers  Act;  effective  7-21-80;  comments 
48796     by  8-20-80  (4  documents)  (Part  II  of  this  issue) 

48668     Hazardous  Materials  Transportation    DOT/MTB 
and  RSPA  proposes  regulations  to  require 
retrofitting  DOT  105  tank  cars;  comments  by 
10-16-80 

48671     Hazardous  Materials  Transportation    DOT/MTB 

and  RSPA  proposes  changes  in  construction  and 
maintenance  standards  for  railroad  tank  cars; 
comments  by  9-18-80 

48712     Truth  in  Lending    Federal  Financial  Institutions 

Examination  Council  publishes  statement  of 
enforcement  policy  summarizing  and  explaining 
provisions  of  restitution  under  the  act;  effective 
7-11-80 

48609     Cigarettes    Treasury/ATF  requires  distributors  of 
more  than  60,000  cigarettes  in  a  single  transaction  to 
keep  suitable  commercial  records;  effective  9-19-80 

48755     improving  Government  Regulations;  Delay  of 

Semiannual  Agenda    0MB  issues  notice  of  delay 

in  publication 

48765     Sunstiine  Act  Meetings     ' 

Separate  Parts  of  This  Issue 

48792  Part  11,  ICC 

48800  Part  III,  WRC 

488 1 2  Part  IV,  ECA  and  Treasury/Customs 

48822  Part  V,  DOT/CG 

48830  Part  VI,  Interior 
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Agricultural  Marketing  Service 

RULES 

48576     Potatoes  (Irish)  grown  in  Calif,  and  Greg. 

PROPOSED  RULES 

Milk  marketing  orders: 
48638         Georgia 


Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Forest 

Service. 

RULES 

Authority  delegations  by  Secretary  and  General 
Officers: 
Consumer  Affairs  Office,  establishment 


48576 


48609 


48684 


48622 


48600 


48599 


48600 


48654 


48680 


48618 
48619 


Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Cigars,  cigarettes,  and  cigarette  papers  and  tubes: 
Cigarette  distribution;  recordkeeping 

requirements 

Bonneville  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Southwest  Oregon  Area  Service,  Buckley- 
Summer  Lake  transmission  line;  location 

supplement 

Center  for  Disease  Control 

RULES 
Grants: 

Fluoridation  programs  for  communities  and 

schools;  dental  manpower  shortage  areas  and 

definition  of  "optimal  fluoride  level" 
Interstate  quarantine: 

Etiologic  agents;  interstate  shipment 

Civil  Aeronautics  Board 

RULES 

Air  carriers,  adherence  to  filed  commission 

schedules  for  air  transportation  sales;  policy 

statement,  removal 

Air  carriers;  commission  schedules  for  air 

transportation  sales;  elimination  of  filing 

requirement 

Fare  flexibility;  Puerto  Rico/Virgin  Islands,  Hawaii, 

and  Alaska;  policy  statement;  interim 

PROPOSED  RULES 

Fure  flexibility;  Puerto  Rico/Virgin  Islands,  Hawaii, 

and  Alaska;  interim  policy  statement 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Arizona 

Coast  Guard 

RULES 

Drawbridge  operations: 

Maine  (2  documents) 

Mississippi 


Vessel  traffic  management: 
48822         Puget  Sound;  small  passenger  vessels;  vessel 
traffic  service  (VTS)  regulations 

PROPOSED  RULES 

Anchorage  regulations: 
48652         Florida 

Vessel  traffic  management: 

48826  Puget  Sound;  vessel  traffic  service  (VTS) 
boundary 

48827  Puget  Sound  tank  vessel  operations 

Commerce  Department 

See  International  Trade  Administration;  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration. 

Commodity  Futures  Trading  Commisston 

NOTICES 

Futures  contracts,  proposed;  availability: 
48682         New  York  Futures  Exchange,  Inc. 
48682     Self-regulatory  organizations:  supervision  of  futures 

commission  merchants  compliance  with  financial 

requirements;  proposed  joint  audit  plan;  inquiry 

Cost  Accounting  Standards  Board 

RULES 

Cost  accounting  standards: 
48635        Capital  assets  under  construction  costs;  cost  of 

money  as  element 

Customs  Service 

PROPOSED  RULES 

488  17     Motor  vehicles  and  engines;  importation  under 
Clean  Air  Act 


Defense  Department 

RULES 

Personnel: 
Ready  reserve  obligation,  unsatisfactory 
performance;  discharge  certificates 


48619 


48646 


48689 


48690 


48690 
48693 


48684, 
48686 
48692 


Economic  Regulatory  Ari-^sinistrat'on 
PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 

Synthetic  natural  gas  (SNG)  feedstock  allocation; 

price-decontrolled  naphta  exemption  and 

removal  of  restrictive  criteria  on  propane 
NOTICES 
Consent  orders: 

Las  Olas  Chevron  et  al. 
Electric  energy  transmission;  exports  to  Canada  or 
Mexico;  authorizations,  permits,  etc.: 

Jersey  Central  Power  &  Light  Co. 
Motor  gasoline;  multiple  allocation  fractions; 
applications,  etc.: 

Powerine  Oil  Co. 

Sun  Co.,  Inc. 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Austin,  Tex.,  et  al.  (2  documents) 

Modesto  Irrigation  District 


IV 
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Remedial  orders: 
48694         Ven  Fuel,  Inc. 


Energy  Department 

See  also  Bonneville  Power  Administration; 
Economic  Regulatory  Administration;  Energy 
Information  Administration;  Federal  Energy 
Regulatory  Commission;  Hearings  and  Appeals 
Office,  Energy  Department. 

RULES 

Oi!:  administrative  procedures  and  sanctions: 
Crude  oil,  newly  discovered,  ceiling  price  rule, 
clarification  , 


48577 


48694 


48820 


48812 


48703 

48710 

48709 

48700- 

48702, 

48708 

48702 

48704 


48614 


48599 


48597 
48596 
48595 
48598 


48649 

48651 

48651, 

48653 

48759 


Energy  Information  Administrative 

NOtlCES 

Alternative  fuel  price  ceilings  and  high  cost  natural 

gds  incremental  price  threshold 

Environmental  Protection  Agency 

RULES 

Permit  programs,  consolidated;  definition  of 
"waters  of  the  United  States";  suspension 
PROPOSED  RULES 

,^ir  pollution  control;  new  motor  vehicles  and 
engines:  j 

Importation 
NOTICES 

Pesticides:  emergency  exemption  applications: 

Acephate 
Carbofuran 
Ethylene  dibromide 
Fenvalerate  (4  documents) 


Methomyl 
Water  pollution  control: 
Phosphate;  conventional  pollutant  list;  petition; 
inquiry 

Equal  Employment  Opportunity  Commission 

RULES 

Procedural  regulations: 
Reconsideration  of  previously  issued 
determinations  of  reasonable  cause  or  dismissals 
of  charges;  interim  rule  and  request  for 
comments 

Federal  Aviation  Administration 

RULES 

.Air  carriers  certification  and  operations: 

Flightcrew  training  in  advanced  flight  training 

simulators;  correction 
Airworthiness  directives: 

Cessna 

Rosemount,  Inc. 

Slingsby 
Control  zones  (2  documents) 
PROPOSED  RULES 
Airworthiness  directives: 

Petition  for  rulemaking;  McDonnell-Douglas 

DC-10  series  aircraft 
Control  zones  and  transition  areas 
Transrion  areas  (3  documents) 

NOTICES 

Regulatory  Interpretation  Docket;  establishment 


48579 

48629 

48711 

48765 
48712 


48714 
48714 
48715 
48715 

48715 
48715 
48715 
48765 


48575 


48765 
48667 
48715 


48716 
48716 
48716 
48717 
48717 
48765 


48606 


Federal  Deposit  Insurance  Corporation 

RULES 

Practice  and  procedure  rules 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  special  hazard  areas:^^ 

Arizona  et  al 
NOTICES 

Flood  insurance,  mandatory  purchase  guidelines; 
Map  Information  Facility  establishment 

Federal  Energy  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Financial  institutions  Examination 
Council 

NOTICES 

Truth  m  Lending  Act  (Regulation  Z);  restitution 
provisions,  enforcement;  policy  statement 

Federal  Home  Loan  Bank  Board 

NOTICES 

Applications,  etc.: 
Dominion  Federal  Savings  &  Loan  Association 
First  Federal  Savings  &  Loan  Association 
Home  Federal  Savings  &  Loan  Association 
Interamerican  Federal  Savings  &  Loan 
Association 

.Mission  Savings  Association 
Mutual  Savings  &  Loan  Association 
Victoria  Federal  Savings  &  Loan  Association 

Meetings;  Sunshine  .Act 

Federal  Labor  Relations  Authority 

RULES 

Negotiability  issues,  expedited  review;  issuance  of 

orders  and  compliance  actions 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

.Meetings:  Snnshine  Act 

Federal  Procurement  Policy  Office 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Government  surveillance  requirements,  waiver; 
availability  of  draft  and  inquiry 

Federal  Register  Office 

NOTICES 

Consumer  programs,  implementation;  subject  listing 
and  workshop 

Federal  Reserve  System 

NOTICES 

Applications,  etc.:  ; 

Amador  Bancshares,  Inc. 

Browns  Valley  Bancshares,  Inc. 

Central  Bancorp  Inc. 

R  &  B  Management  Corp. 

Swanton  Agency,  Inc. 
Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
Dancer-Fitzgerald-Sample.  Inc. 
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48830 
48677 


48663 


48680 


48620 


48696 

48697, 
48699 


Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  species  convention; 
Appendices;  U.S.  proposals  to  amend 
Parson  finch;  proposed  addition  to  Appendix  II; 
etc. 

Forest  Service 

PROPOSED  RULES 

Experimental  areas  and  research  natural  areas; 

review  of  existing  regulations 

NOTICES 

Environmental  statements;  availability,  etc: 

Shawnee  National  Forest  Land  and  Resource 

Management  Plan,  111. 

General  Services  Administration 

See  Federal  Register  Office. 

Health,  Education,  and  Welfare  Department 

See  Health  and  Human  Services  Department. 

Health  and  Human  Services  Department 

See  Center  for  Disease  Control;  Health  Care  _ 
Financing  Administration;  Public  Health  Service. 

Health  Care  Financing  Administration 

RULES 

Professional  standards  review: 
Area  designations,  California 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

Decisions  and  orders 
Remedial  orders: 

Objections  filed  (2  documents) 


Heritage  Conservation  and  Recreation  Service 

NOTICES 

48717     World  heritage  properties  list;  U.S.  nominations 
inventory 

Housing  and  Urban  Development  Department 

PROPOSED  RULES 

Low  income  housing; 
48654         Elderly  or  handicapped  housing  loans  (section 
202);  cost  limits;  Congressional  waiver  request 
48654     Privacy  Act:  implementation 


Interstate  Commerce  Commission 

RULES 

Motor  carriers: 
48794         Ex-air  motor  traffic,  exemption;  deletion 

Organization,  functions,  and  authority  delegations: 
48631         Office  of  Special  Counsel 

Practice  and  procedure: 
48792         Appellate  procedures;  interim  rule  and  request 

for  comments 
48794         Appellate  procedures;  interim  rule  and  request 
for  comments;  extension  of  time 
Railroad  car  service  orders;  various  companies: 
48634         Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroad 

Co. 
48631         Chicago.  Rock  Island  &  Pacific  Railroad  Co. 
48536         Indian  Creek  Railroad  Co. 
PROPOSED  RULES 
Motor  earners: 
48796         Pooling  agreements;  application  contents  and 
procedures;  policy  statement 
Rail  carriers: 
48676         Minimum  rates;  interpretation  of  statutory 
provisions 

NOTICES 

48718,    Long  and  short  haul  applications  for  relief  (3 
48719     documents) 

Motor  carriers: 

48718  Fuel  costs  recovery,  expedited  procedures 

48719  Temporary  authority  applications 

Justice  Department 

See  National  Institute  of  Corrections;  Parole 

Commission. 

Land  Management  Bureau 

RULES 

Public  land  orders: 
48629         Idaho 

Management  and  Budget  Office 

See  also  Federal  Procurement  Policy  Office. 

NOTICES 
48755     .Agency  forms  under  review 

Improving  Government  regulations: 
48755         Semiannual  agenda  for  directives;  publication 
delay 

National  Bureau  of  Standards 

NOTICES 

48680     Government  commercial  or  industrial  activities; 
review  schedule  (OMBA-76  implementation) 


Interior  Department 

See  Fish  anJ  W.Kilife  Service;  Heritage 
Conservation  and  Recreation  Service;  Land 
Management  Bureau:  Surface  Mining  Office. 

International  Trade  Administration 

RULES 

Contervailing  duties: 
48607         Fasteners  from  India 
48606     Joint  export  associations;  CFR  Part  removed 

International  Trade  Commission 

NOTICES 

Import  investigations: 
48751         Cathode  sputter  coated  glass  transparencies 


National  Credit  Union  Administration 

NOTICES 

48765,    Meetings;  Sunshine  Act  (2  documents) 
48766 

National  Institute  of  Corrections 

NOTICES 

Grants  solicitations: 
48751         Training  and  consulting  project 


National  Highway  Traffic  Safety  Administration 
48759      Defect  investigations  regarding  1970-1979  Ford 
Motor  Co.— vehicles  equipped  with  automatic 
transmissions,  7-21-80 


VI 
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48637 


48682 
48682 
48682 
48681 


48754 
48754 

48753 

48754 
48766 


48766 


48663 


48619 


48623 


48667 


48631 


48668, 
48671 


48759, 
48760 


48761 


National  Oceanic  and  Atmospheric 
Administration 

RUL£S 

Tuna.  Atlantic  fishe-ies 

Bluefin  tuna,  cor'-ection 
NOTICES 
Marine  mammal  permit  applications,  etc.: 

Adriatic  Sea  World  S.N.C. 

American  Cetacean  Society 

Dolfirodam  B  V, 
Outer  Continental  Shelf;  oil  and  gas  exploration, 
development,  or  production;  Fisherman's 
Contingency  Fund,  claims  notification 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Detroit  Edison  Co. 

Portland  General  Electric  Co.  et  al. 
Meetings: 

Lawyer  Vacancies  on  Licensing  Board  Panel 

Screening  Committee 

Reactor  Safeguards  Advisory  Committee 

Meetings;  Sunshine  Act 

Parole  Commission 

NOTICES 

Meetings,  Sunshine  Act  (2  documents) 

Postal  Rate  Commission 
PROPOSED  RULES 

Practice  and  procedure  rules 

Postal  Service  i 

RULES  ' 

Domestic  Mail  Manual: 
Poisons  and  controlled  substances;  registered 
mail  requirement;  deletion 

Public  Health  Service 

RULES 
Grants: 

Allied  health  projects 
PROPOSED  RULES 
Health  planning  and  resources  development: 

S'd'e  medical  facilities  plan;  withdrawal 

Research  and  Special  Programs  Administration, 
Transportation  Department 

RULES 

Hazardous  materials: 

Exemptions,  individual;  conversion  into  rules  of 

general  applicability;  correction 
PROPOSED  RULES 
Shppers:  specifications  for  tank  cars  (2  documents) 

NOTICES 

Hazardous  materials: 
.Applica'ions;  exemptions,  renewals,  etc.  (2 

docu.T.ents) 

Saint  Lawrence  Seaway  Development 
Corporation 

NOTICES 

Meetmgs: 

.Advisor\  Board 


48756 


Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

American  Electric  Power  Co.,  Inc.,  et  al. 


Small  Business  Administration 

NOTICES 

.Applications,  etc.: 

48757 

Continental  Investors,  Inc. 

Disaster  areas: 

48758 

Kansas 

48758 

New  York 

48758 

Ohio 

48758 

Washington 

Surface  Mining  Office 

PROPOSED  RULES 

Coal  exploration  on  non-Federal  and  non-Indian 
lands:  Federal  program  regulations,  various  States: 
48661  Massachusetts  et  al. 

Tennessee  Valley  Authority 

NOTICES 

48766      .Mt't'tings;  Sunshine  .Act 

Trade  Representative,  Office  of  United  States 

NOTICES 

Import  relief  investigations:  determinations: 
48758         Egg  albumin  from  United  States  to  European 
Community:  terminated 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Research  and  Special  Programs 
Administration.  Transportation  Department. 
RULES 

Organization,  functions,  and  authority  delegations: 
48630         Saint  LaviTence  Seaway  Development 

Corporation,  Administrator;  Port  and  Tanker 

Safety  Act.  procedural  functions 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau: 
Customs  Service. 
NOTICES 

.\otfs.  Treasury: 
48762         U-1982  series 

Water  Resources  Council 

PROPOSED  RULES 
48800      bidte  water  management  planning  program; 
guidelines 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


48680 


48753 


48754 


CIVIL  RIGHTS  COMMISSION 

Arizona  Advisory  Committee,  &-23-80 

NUCLEAR  REGULATORY  COMMISSION 

Screening  Comm.ittpe  for  Lawyer  Vacancies  on  the 
Licensing  Board  Panel.  7-23-80 
Three  Mile  Island  Nuclear  Power  Plant. — Unit  No.  1 
Advisory  Committee  on  Reactor  Safeguards.  8-5 
and  8-6-60 
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TRANSPORTATION  DEPARTMENT 

Saint  Lawrence  Seaway  Development 
Corporation — 
48761      Advisory  Board,  8-8-80 

HEARINGS 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration— 
48646     Svnthetic  Natural  Gas  (SNG)  Feedstock  Allocation 

Regulations.  8-26-80 

WATER  RESOURCES  COUNCIL 
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COST  ACCOUNTING  STANDARDS 
BOARD 

4  CFR  Part  417 

Cost  of  Money  as  an  Element  of  the 
Cost  of  Capital  Assets  Under 
Construction 

agency:  Cost  Accounting  Standards 

Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Cost  Accounting 
Standards  Board  is  Promulgating  Cost 
Accounting  Standard  No.  417,  one  of  the 
series  of  Standards  being  issued 
pursuant  to  section  719  of  the  Defense 
Production  Act  of  1950,  as  amended 
(Pub.  L.  91-379.  50  U.S.C.  App.  2168). 

This  Standard  provides  for  the 
determination  of  an  imputed  cost  of 
money  to  be  included  in  the  capitalized 
cost  of  acquisition  of  assets  developed, 
fabricated  or  constructed  for  a 
contractor's  own  use  Application  of  this 
Standard  will  provide  increased 
uniformity  in  accounting  for  the 
acquisition  costs  of  assets. 
EFFECTiVC  date:  December  15, 1980. 
FOR  FURTHER  INFORMATION  CONTACr. 
Paul  R.  McClenon.  Project  Director,  Cost 
Accounting  Standards  Board,  441  G 
Street,  NVV,  Room  4836,  Washington, 
D.C.  20548.  (202)  275-5537. 
SUP«»LEMENTARY  INFORMATION: 

(1)  Background 

Cost  Accounting  Standard  (CAS)  417 
being  promulgated  today  is  based  on  the 
same  concept  as  CAS  414,  which 
provides  criteria  for  the  measurement 
and  allocation  of  the  cost  of  money  as  a 
part  of  the  cost  of  tangible  and 
intangible  capital  assets.  CAS  417 
provides  guidance  for  the  measurement 
of  the  cost  of  money  as  an  element  of 
the  cost  of  capital  assets  under 
construction.  A  proposed  Standard  on 
this  topic,  designated  CAS  421,  was 


published  in  the  Federal  Register  on 
January  4. 1980.  The  Board  received  36 
letters  of  comment  on  that  proposal  and 
tdkes  this  opportunity  to  express  its 
appreciation  for  the  many  helpful 
suggestions  and  constructive  criticisms 
that  were  received. 

(2)  Need  for  a  Standard 

Most  commentators  favored  the 
January  1980  proposal.  Those  who 
opposed  it  did  so  on  the  basis  that  they 
did  not  favor  Standard  No.  414  and  do 
not  favor  any  extension  of  the  principle 
of  that  Standard.  The  Board,  in 
promulgating  CAS  414,  provided  for  an 
important  element  of  contract  cost,  that 
of  the  cost  of  money  related  to 
investment  in  facilities  used  in  contract 
performance.  Contractor  investments 
committed  to  facilities  not  yet  in  service 
involve  a  similar  economic  cost.  The 
Board  believes  that  this  Standard  is  an 
appropriate  extension  of  the  concept. 

(3)  Proposals  to  amend  CAS  414 

A  number  of  contractors  suggested 
that  instead  of  capitalizing  cost  of 
money,  it  should  be  treated  as  a  current 
cost  and  therefore  an  amendment 
should  be  made  to  CAS  414  to  recognize 
this  cost  on  current  contracts.  The  Board 
believes  that  capitalization  of  cost  of 
money,  in  contrast  to  the  immediate 
recognition  of  cost  of  money  as  a 
contract  cost,  will  place  such  costs  on 
the  same  basis  as  other  construction 
costs  and  thus  provide  for  the  total  cost 
of  new  assets  to  be  charged  to  output  of 
the  periods  when  they  are  used  in  the 
production  of  goods  and  services. 

(4)  Capitalization  of  paid  interest 

The  proposed  Standard  No.  421 
provided  an  option  to  capitalize  either 
cost  of  money  computed  in  accordance 
with  the  provisions  of  the  Standard  or 
the  amount  capitalized  for  financial 
accounting  and  reporting  purposes 
pursuant  to  FAS  No.  34.  This  option  was 
offered  in  order  to  simplify  the  record- 
keeping procedures  as  it  would  have 
enabled  the  contractor  to  avoid  a 
duplicate  set  of  records — one  for 
financial  accounting  and  the  other  for 
Government  contract  costing  purposes. 

A  number  of  Government  agencies 
disagreed  with  this  approach.  It  was 
pointed  out  that  no  true  compatibility 
exists  between  FAS  No.  34  and  the 
proposed  CAS  421  since  the  former 
specifically  prohibits  recognition  of  any 


type  of  imputed  interest  cost  for 
capitalization  purposes.  It  was  also 
stated  that  the  option  to  elect  between 
the  two  methods  of  capitalization  in  the 
proposed  CAS  421  would  lead  to 
inconsisjlent  Capitalization  pracbces 
among  contractors.  Furthermore,  it  was 
pointed  out  that  paid  interest  is  an 
unallowable  cost  under  pertinent 
procurement  regulations.  One  major 
agency  pointed  out  that  if  the  Standard 
were  to  allow  the  choice  as  proposed, 
any  contractor  making  the  election  to 
capitalize  interest  actually  paid  "*  *  * 
will  have  such  costs  disallowed  when 
included  in  depreciation  subsequently 
claimed  as  a  cost  under  Government 
contracts."  Such  disallowance  would 
effectively  nullify  the  option. 

In  view  of  these  comments  by 
Government  procurement  agencies  the 
Board  has  concluded  that  it  would  be 
futile  at  this  time  to  proceed  with  the 
unrestricted  option  that  permits 
capitalization  of  the  amount  capitalized 
for  financial  accounting  and  reporting 
purposes.  The  Standard,  as 
promulgated,  permits  only  capitalization 
of  cost  of  money  computed  in 
accordance  with  the  provisions  of  this 
Standard,  or  the  amount  used  for 
financial  reporting  where  it  is  not  a 
materially  different  amount. 

(5)  One-Year  Limitation 

The  proposed  Standard  required  that 
in  order  to  capitalize  cost  of  money  the 
construction  or  fabrication  effort  must 
be  sustained  at  least  for  one  year.  This 
provision  was  based  on  the  belief  that 
administrative  costs  would  typically  be 
higher  than  the  benefits  to  be  expected 
from  capitalization  of  cost  of  money  for 
minor  projects.  Numerous  commentators 
pointed  out  that  irrespective  of  any 
administrative  costs  the  cost  of  money 
could  be  quite  material  on  a  project 
lasting  less  than  a  year.  The  Board 
agrees  with  this  view  and  has 
eliminated  the  restriction  on  the  length 
of  the  construction  period.  The  Board 
expects  that  contractors  will  apply  the 
Standard  where  the  benefits  to  be 
derived  from  improved  cost 
measurement  and  allocation  can  be 
expected  to  outweigh  the  costs  of 
implementation. 

(6)  Computation  of  the    representative 
investment  amount" 

Some  commentators  questioned 
whether  there  are  any  constraints 
imposed  on  the  methods  that  may  be 
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ufed  for  determining  the  "representative 
investment  amount."  The  Standard 
specifies  in  S  417.50(a](ii)  [previously 
defignated  as  S  421.50(e)]  only  that  the 
method  selected  should  give  appropriate 
coniideration  to  the  "rate  at  which  costs 
of  construction  are  incurred." 

The  wording  in  illustrations  S  417.60 
(a)  and  (b)  has  been  changed  to 
demonstrate  more  clearly  when  the  use 
of  beginning  and  ending  balances  of  a 
cost  accounting  period  is  appropriate.  If 
major  fluctuations  are  expected  in  the 
rate  of  cost  incurrence,  averaging  of 
balances  for  shorter  time  periods,  such 
as  months,  is  appropriate. 

(7)  Applicabihty  | 

The  proposed  Standard  was  to  be 
applied  only  to  those  assets  on  which 
construction  began  after  the  Standard 
became  applicable.  Several 
commentators  pointed  out  the 
desirability  of  immediate  application 
with  respect  to  all  assets  under 
construction. 

The  wording  in  §  417.80  has  been 
changed  to  extend  the  coverage  to  all 
the  assets  under  construction  at  the  time 
when  the  Standard  is  first  applied  by  the 
contractor. 

(8)  Costs  and  Benefits 

The  Board  recognizes  that  there  are 
economic  costs  related  to  a  contractor's 
investment  in  the  construction  period  for 
assets  subject  to  this  Standard.  The  cost, 
even  though  imputed,  is  real  and  is 
relevant  for  the  contract  costing.  It  has 
heretofore  not  been  a  part  of  contract 
costing.  This  Standard  provides  for  its 
measurement  and  therefore  will  improve 
the  quality  of  cost  ascertainment  on 
contracts  where  the  assets  are  used. 

Limitation  on  the  option  to  use,  for 
contract  costing,  the  amounts 
capitalized  under  FAS  34  may  impose 
certain  administrative  costs  for  some 
contractors.  The  Board  is  persuaded  that 
these  costs,  in  general,  will  not  be 
significant,  and  they  are  surely 
outweighed  by  the  benefit  of  more 
consistent  contract  cost  measurement 
which  will  be  derived  from  the 
operation  of  this  Standard. 

Title  4  CFR  Chapter  III  is  amended  by 
adding  a  new  part  417  to  read  as 
follows; 

PART  417— COST  OF  MONEY  AS  AN 
ELEMENT  OF  THE  COST  OF  CAPITAL 
ASSETS  UNDER  CONSTRUCTION 


Sec. 

41710 

417.20 

417.30 

417.40 

417.50 

417.80 


General  applicability. 

Purpose 
Definitions. 

Fundamental  requirement. 
Techniques  for  application. 

Illustrations. 


Sec. 

417.70    Exempfions. 

417.80    Effective  date. 

Authority:  Sec  719  of  the  Defense 
Production  Act  of  1950.  as  amended  (Pub.  L 
91-379,  50  U.S.C.  App.  2188). 

S  417.10    General  appllMblllty. 

General  applicability  of  this  Cost 
Accounting  Standard  is  established  by 
§  331.30  of  the  Board's  regulations  on 
applicability,  exemption,  and  waiver  of 
the  requirement  to  include  the  Cost 
Accounting  Standards  contract  clause  in 
negotiated  defense  prime  contracts  and 
subcontracts  (4  CFR  331.30). 

§417.20    Purpose. 

The  purpose  of  this  Cost  Accounting 
Standard  is  to  establish  criteria  for  the 
measurement  of  the  cost  of  money 
attributable  to  capital  assets  under 
construction,  fabrication  or  development 
as  an  element  of  the  cost  of  those  assets. 
Consistent  application  of  these  criteria 
will  improve  cost  measurement  by 
providing  for  recognition  of  cost  of 
contractor  investment  in  assets  under 
construction,  and  will  provide  greater 
uniformity  in  accounting  for  asset 
acquisition  costs. 

§417.30    Definitions. 

(a)  The  following  definitions  of  terms 
which  are  prominent  in  this  Standard 
are  reprinted  from  Part  400  of  this 
chapter  for  convenience.  Other  terms 
which  are  used  in  this  Standard  and  are 
defined  in  Part  400  of  this  chapter  have 
the  meanings  ascribed  to  them  in  that 
part  unless  the  text  demands  a  different 
definition  or  the  definition  is  modified  in 
paragraph  (b)  of  this  section. 

(1)  Intangible  Capital  Asset.  An  asset 
that  has  no  physical  substance,  has 
more  than  minimal  value,  and  is 
expected  to  be  held  by  an  enterprise  for 
continued  use  or  possession  beyond  the 
current  accounting  period  for  the 
benefits  it  yields. 

(2)  Tangible  Capital  Assets.  An  asset 
that  has  physical  substance,  more  than 
minimal  value,  and  is  expected  to  be 
held  by  an  enterprise  for  continued  use 
or  possession  beyond  the  current 
accounting  period  for  the  services  it 
yields. 

(b)  The  following  modifications  of 
definitions  set  forth  in  Part  400  of  this 
chapter  are  applicable  to  this  Standard: 
None. 

§417.40    Fundamental  requirement 

The  cost  of  money  applicable  to  the 
investment  in  tangible  and  intangible 
capital  assets  being  constructed, 
fabricated  or  developed  for  a 
contractor's  own  use  shall  be  included 
in  the  capitalized  acquisition  cost  of 
such  assets. 


§417.50    Techniques  for  application. 

(a)  The  cost  of  money  for  an  asset 
shall  be  calculated  as  follows: 

(1)  The  cost  of  money  rate  used  shall 
be  based  on  interest  rates  determined 
by  the  Secretary  of  the  Treasury 
pursuant  to  Public  Law  92-41  (85  Stat 
97). 

(2)  A  representative  investment 
amount  shall  be  determined  each  cost 
accounting  period  for  each  capital  asset 
being  constructed,  fabricated  or 
developed  giving  appropriate 
consideration  to  the  rate  at  which  costs 
of  construction  are  incurred. 

(3)  Other  methods  for  calculating  the 
cost  of  money  to  be  capitalized,  such  as 
the  method  used  for  financial  accounting 
and  reporting,  may  be  used,  provided 
the  resulting  amount  does  not  differ 
materially  from  the  amount  calculated 
by  use  of  paragraphs  (a)  (1)  and  (2),  of 
this  section. 

(b)  If  substantially  all  the  activities 
necessary  to  get  the  asset  ready  for  its 
intended  use  are  discontinued,  cost  of 
money  shall  not  be  capitalized  for  the 
period  of  discontinuance.  However,  if 
such  discontinuance  arises  out  of  causes 
beyond  the  control  and  without  the  fault 
or  negligence  of  the  contractor, 
cessation  of  cost  of  money  capitalization 
is  not  required. 

§417.60    illustrations. 

(a)  A  contractor  decided  to  build  a 
major  addition  to  his  plant  using  both 
his  own  labor  and  outside 
subcontractors.  It  took  13  months  to 
complete  the  building.  The  first  10 
months  of  the  construction  period  were 
in  one  cost  accounting  period.  At  the 
end  of  the  cost  accounting  period  the 
total  charges,  including  cost  of  money 
computed  in  accordance  with  4  CFR  414, 
accumulated  in  the  construction-in- 
progress  account  for  this  project 
amounted  to  $750,000.  However,  most  of 
these  construction  costs  were  incurred 
towards  the  end  of  the  cost  accounting 
period.  In  developing  a  method  for 
determining  a  representative  investment 
amount  appropriate  consideration  must 
be  given  to  the  rate  at  which  costs  have 
been  incurred  in  accordance  with 
§  417.50(a)(ii).  Therefore,  the  contractor 
averaged  the  10  month-end  balances 
and  determined  that  the  average 
investment  in  the  project  was  $245,000. 
Two  cost  of  money  rates  were  in  effect 
during  the  10-month  period;  their  time- 
weighted  average  was  determined  to  be 
8.6%.  Application  of  the  8.6%  rate  for  10/ 
12  of  a  year  to  the  representative 
balance  of  $245,000  resulted  in  the 
determination  that  $17,448  should  be 
added  to  the  construction-in-progress 
account  in  recognition  of  the  cost  of 


money  related  to  this  project  in  its  first 
cost  accounting  period.  The  project  was 
completed  with  the  addition  of  $750,000 
of  additional  costs  during  the  first  three 
months  of  the  subsequent  cost 
accounting  period.  The  contractor 
considered  the  three  month-end 
balances  (which  included  the  $17,558 
capitalized  cost  of  money  described  in 
the  preceding  paragraph)  and 
determined  that  the  representative 
balance  was  $1,234,000.  The  cost  of 
money  rate  in  effect  during  this  three- 
month  period  was  7.75%.  Applying  the 
rate  of  7.75%  for  V*  of  a  year  to  the 
balance  of  $1,234,000  resulted  in  a 
determination  that  $23,909  should  be 
added  to  the  construction-in-progress 
account  in  recognition  of  the  cost  of 
money  while  under  construction  in  the 
second  cost  accounting  period.  The 
capitalized  project  was  put  into  service 
at  the  recognized  cost  of  acquisition  of 
$1,541,467  which  consists  of  the 
"regular"  costs  of  $1,500,000  plus  $17,558 
and  $23,909  cost  of  money.  This  practice 
is  in  accordance  with  $417. 50(a)  and 
other  applicable  provisions  of  the 
Standard. 

Note. — An  alternative  technique  would  be 
to  make  separate  calculations,  using  an 
appropriate  investment  amount  and  cost  of 
money  rate,  for  each  month.  The  sum  of  the 
monthly  cost  of  money  amounts  could  be 
entered  in  the  construction-in-progress 
account  once  each  cost  accounting  period. 

(b)  A  contractor  built  a  major  addifion 
with  identical  basic  data  to  those 
described  in  §  417.60(a)  except  that  the 
costs  were  incurred  at  a  fairly  uniform 
rate  throughout  the  period.  Because  of 
the  pattern  of  cost  incurrence  the 
contractor  used  beginning  and  ending 
balances  of  the  cost  accounting  period 
to  find  the  representative  amounts.  For 
the  first  cost  accounting  period  the 
representative  investment  amount  was 
the  average  of  the  beginning  and  ending 
balances  (zero  and  $750,000),  or 
$375,000.  Application  of  the  average 
interest  rate  of  8.6%  for  '  %  2  of  a  year 
resulted  in  the  determination  that 
$26,875  should  be  added  to  the 
construction-in-progress  account  in 
recognition  of  the  cost  of  money  related 
to  this  project  in  its  first  cost  accounting 
period.  During  the  subsequent  three 
months  the  contractor  used  the 
representative  balance  of  $1,151,875, 
derived  by  averaging  the  beginning 
balance  of  $776,875  ($750,000  "regular" 
cost  plus  the  $26,875  imputed  cost  from 
the  prior  period)  and  the  balance  at  the 
end,  $1,526,875.  Applying  the  7,75%  cost 
of  money  rate  to  this  balance  for  a  three- 
month  period  resulted  in  a 


determination  that  $22,317  should  be 
added  to  the  construclion-tn-progress 
account  in  recognition  of  the  cost  of 
money  while  under  construction  in  ^e 
second  cost  accounting  period.  The 
capitalized  project  was  put  into  service 
at  the  recognized  cost  of  acquisition  of 
$1,549,192  which  consists  of  the 
"regular"  costs  of  $1,500,000  plus  $26,875 
and  $22,317  imputed  cost  of  money.  This 
practice  is  in  accordance  with 
§  417.50(a)  and  other  applicable 
provisions  of  the  Standard. 

Note. — If  this  contractor,  acting  in 
accordance  with  established  Standards  for 
financial  accounting,  allocated  a  portion  of  its 
paid  interest  expense  to  this  construction 
project  and  the  resultant  acquisition  cost  for 
financial  reporting  purposes  was  not 
materially  different  from  $1,549,192,  the 
contractor  could,  in  accordance  with 
§  417.50(a)(iii),  use  the  same  acquisition  cost 
for  contract  costing  purposes. 

§  417.70    Exemptions. 
None  for  this  Standard. 

§417.80     Effective  date. 

(a)  The  effective  date  of  this  Cost 
Accounting  Standard  is  December  15, 
1980. 

(b)  This  Cost  Accounting  Standard 
shall  be  followed  by  each  contractor  on 
or  after  the  start  of  his  next  cost 
accounting  period  beginning  after  the 
receipt  of  a  contract  to  which  this  Cost 
Accounting  Standard  is  applicable. 
Nelson  H.  Shapiro. 

Executive  Secretary. 

|FR  Doc  8O-2IBO8  Filed  7-18-80;  8:45  am] 
BILLING  CODE  1620-01-M 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

5  CFR  Part  2424 

Expedited  Review  of  Negotiability 
Issues 

agency:  Federal  Labor  Relations 
Authority,  General  Counsel  of  the 
Federal  Labor  Relations  Authority,  and 
Federal  Service  Impasses  PaneL 

ACTION:  Amendment  of  rules  and 
regulations.  


SUl^fiMARY:  This  amendment  of  the  rules 
and  regulations  expressly  provides  for 
the  issuance  of  orders  and  for  the  taking 
of  compliance  actions  by  the  Authority 
in  negotiability  dispute  cases  filed  under 
section  7117  of  the  Federal  Service 
Labor-Management  Relations  Statute  (5 
U.S.C.  7117). 
EFFECTIVE  DATE:  September  1, 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Samuel  A.  Chaitovitz.  Executive 
Director,  (202)  254-9595 
SUPPLEMENTARY  INFORMATION:  Subpart 

A  of  Part  2424  of  the  present  rules  and 
regulations  of  the  Authority,  General 
Counsel,  and  Panel  (45  FR  3511) 
establishes  the  procedures  for  the 
expedited  processing  of  negotiability 
dispute  cases;  that  is,  cases  in  which  an 
agency  involved  in  collective  bargaining 
with  an  exclusive  representative  alleges 
that  the  duty  to  bargain  in  good  faith 
does  not  extend  to  a  matter  proposed  to 
be  bargained,  and  the  exclusive 
representative  appeals  to  the  Authority 
from  this  allegation  of  the  agency  as 
prescribed  in  5  U.S.C.  7117  (b)  and  (c). 

Section  2424.10  of  Subpart  A  of  Part 
2424  (45  FR  3513)  provides  that  the 
Authority  shall  expedite  such 
negotiability  proceedings,  and  that  at 
the  earliest  practicable  date,  the 
Authority  shall  issue  a  written  decision 
on  the  allegation  of  the  agency.  Since 
the  adoption  of  these  rules  and 
regulations,  and  particularly  §  2424.10 
thereof,  questions  have  been  raised  by 
agencies  and  labor  organizations 
relating  to  the  nature  of  the  obligations 
of  the  parties  under  negotiability 
decisions  issued  by  the  Authority. 

On  April  14, 1980,  a  proposed 
amendment  of  the  rules  and  regulations 
was  published  in  the  Federal  Register 
(45  FR  25067).  amplifying  §  2424.10  by 
expressly  providing  therein  for  the 
issuance  of  orders  and  for  the  taking  of 
compliance  actions  by  the  Authority  in 
negotiability  dispute  cases  filed  under  5 
U.S.C.  7117.  Interested  persons  were 
given  until  May  30, 1980,  to  submit 
written  comments  on  the  proposed 
amendment. 

Five  written  comments  were  received 
regarding  the  proposed  amendment:  two 
from  labor  organizafions  and  three  from 
agencies.  Four  commenters  substantially 
supported  the  proposed  amendment 
while  one  believed  the  proposed 
amendment  was  unwarranted. 

Upon  careful  consideration  of  the 
comments,  the  Authority  reaffirms  its 
determination  that  amplification  of 
§  2424.10  is  essential  to  resolve  the 
questions  raised  by  agencies  and  labor 
organizations  concerning  the  nature  of 
the  obligations  of  the  parties  under 
negotiability  decisions  issued  by  the 
Authority.  However,  the  proposed 
amendment  has  been  adopted  with  one 
suggested  change,  namely,  the  addition 
of  the  parenthetical  phrase  "(or  as 
otherwise  agreed  to  by  the  parties)", 
afier  the  reference  to  the  affirmative 
order  to  bargain  "upon  request",  in 
subsections  (b)  and  (c)  of  §  2424.10.  This 
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revision  takes  into  account  those 
situations  where  the  parties  have  agreed 
as  to  the  particular  time  when 
bargaining  will  take  place  after  the 
issuance  of  a  dispositive  ruling  by  the 
Authority  in  a  negotiability  dispute  case. 

The  remaining  suggested  changes 
were  not  adopted  because  either  they 
did  not  appear  relevant  to  the  subject 
amendment  or  they  were  unsupported 
by  persuasive  reasons  for  further 
revision  of  the  amendment. 

Accordingly,  {  2424,10  of  Subpart  A  of 
Part  2424  of  the  rules  and  regulations  is 
amended  to  read  as  follows: 

PART  2424— EXPEDITED  REVIEW  OF 
NEGOTIABIUTY  ISSUES 

Subpart  A— Instituting  an  Appeal 

i  2424.10    Auttiorlty  decision  and  order; 
compliance 

(a)  Subject  to  the  requirements  of  this 
subpart  the  Authority  shall  expedite 
proceedings  under  this  part  to  the  extent 
practicable  and  shall  issue  to  the 
exclusive  representative  and  to  the 
agency  a  written  decision  on  the 
allegation  and  specific  reasons  therefor 
at  the  earliest  practicable  date. 

(b)  If  the  Authority  finds  that  the  duty 
to  bargain  extends  to  the  matter 
proposed  to  be  bargained,  the  decision 
of  the  Authority  shall  include  an  order 
that  the  agency  shall  upon  request  (or  as 
otherwise  agreed  to  by  the  parties) 
bargain  concerning  such  matter.  If  the 
Authority  finds  that  the  duty  to  bargain 
does  not  extend  to  the  matter  proposed 
to  be  negotiated,  the  Authority  shall  so 
state  and  issue  an  order  dismissing  the 
petition  for  review  of  the  negotiability 
issue.  If  the  Authority  finds  that  the  duty 
to  bargain  extends  to  the  matter 
proposed  to  be  bargained  only  at  the 
election  of  the  agency,  the  Authority 
shall  so  state  and  issue  an  order 
dismissing  the  petition  for  review  of  the 
negotiability  issue. 

(c)  When  an  order  is  issued  as 
provided  in  paragraph  (b)  of  this  section, 
the  agency  or  exclusive  representative 
shall  report  to  the  appropriate  Regional 
Director  within  a  specified  period. 
Failure  to  comply  with  an  order  that  the 
agency  shall  upon  request  (or  as 
otherwise  agreed  to  by  the  parties) 
bargain  concerning  the  disputed  matter. 
If  the  Authority  finds  such  a  failure  to 
comply  with  its  order,  the  Authority 
shall  take  whatever  action  it  deems 
necessary,  including  enforcement  under 
5  U.S.C.  7123(b). 

(5  U.S.C.  7134)  I 

Federal  Labor  Relations  Authority. 


Dated:  ]uly  16.  1980. 
Ronald  W.  Haughton. 
Chairman. 
Henry  B.  Frazier  III, 
Alerrher. 

Leon  B.  Applewhaita, 
Member. 
S.  Jesse  Reuben, 
Deputy  General  Counsel. 
(FR  [}oc  aa-nna  PUed  r-is-aa  8:45  am) 

BILLINO  COOC  UZS-I^-M 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Revision  of  Delegations  of  Authority 

AGENCY:  Department  of  Agriculture. 
action:  Final  rule. 

summary:  This  document  revises  the 
delegations  of  authority  from  the 
Secretary  and  the  General  Officers  of 
the  Department  to  reflect  the 
establishment  of  the  Office  of  Consumer 
Affairs. 

EFFECTIVE  DATE:  July  21. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neill  Schaller,  Director,  Office  of 
Consumer  Affairs,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
(202)  447-3961. 

SUPPt^MENTARY  INFORMATION:  The 

Department  of  Agriculture  is 
establishing  an  Office  of  Consumer 
Affairs,  which  will  provide  oversight  for 
consumer  involvement  in  USDA 
programs  and  assure  that  consumer 
complaints  are  appropriately  and 
efficiently  handled.  The  public  was 
afforded  an  opportunity  to  comment  on 
the  Department's  proposal  to  establish 
an  Office  of  Consumer  Affairs  in  44  FR 
71148.  Based  on  comments  received,  the 
decision  was  made  to  establish  that 
Office.  The  Department's  Final 
Consumer  Affairs  Plan  was  published  in 
the  Federal  Register  on  June  9, 1980, 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICER  OF  THE  DEPARTMENT 

Accordingly.  7  CFR  Part  2  is  amended 
as  follows: 

Subpart  D— Delegations  of  Authority 
to  Other  General  Officers  and  Agency 
Heads 

1.  A  new  S  2.43  is  added  as  follows: 


§  2.43    Director,  Office  of  Consumer 
Affairs. 

The  following  delegations  of  authority 
are  made  by  the  Secretary  of  Agricultm-e 
to  the  Director  of  the  Office  of  Consumer 
Affairs. 

(a)  Develop  and  implement  USDA 
policy  and  procedural  guidelines  for 
carrying  out  the  Department's  Consumer 
Affairs  Plan. 

(b)  Advise  the  Secretary  and  other 
policy  level  officials  of  the  Department 
on  consumer  affairs  policies  and 
programs, 

(c)  Coordinate  USDA  consumer  affairs 
activities  and  monitor  and  analyze 
agency  procedures  and  performance, 

(d)  Represent  the  Department  at 
conferences,  meetings  and  other 
contacts  where  consumer  affairs  issues 
are  discussed,  including  liaison  with  the 
White  House  and  other  governmental 
agencies  and  departments. 

(e)  Work  with  the  Office  of  Budget, 
Planning  and  Evaluation  and  the  Office 
of  Governmental  and  Public  Affairs  to 
ensure  coordination  of  USDA  consumer 
affairs  and  public  participation 
programs,  policies  and  information,  and 
to  prevent  duplication  of 
responsibilities. 

(f)  Serve  as  a  consumer  ombudsman 
and  communication  link  between 
consumers  and  the  Department. 

(g)  Approve  the  designation  of  agency 
Consumer  Affairs  Contacts. 

(5  U.S.C.  301  and  Reorganization  Plan  No.  2 
of  1953) 

Dated:  July  16. 1980, 
Bob  Bergland, 
Secretary  of  Agriculture. 

[FR  Doc  80-21819  Filed  7-18-80:  8:4S  am) 
BILUNQ  COOC  341(M)1-M 


Agricultural  Marketing  Service 

7  CFR  Part  947 

Irish  Potatoes  Grown  in  Modoc  and 
Sisldyou  Counties  In  California  and  in 
all  Counties  in  Oregon  Except  Malheur 
County;  Approval  of  Amendment  No.  1 
To  Handling  Regulation 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  amendment. 

SUMMARY:  This  amendment  reduces  the 
minimum  size  requirement  for  Oregon- 
California  potatoes.  This  should  permit 
orderly  marketing  by  increasing  the 
supply  available  consistent  with  market 
conditions. 
EFFECTIVE  DATE:  July  21. 1980. 
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FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Porter,  Chief,  Vegetable  Branch, 
Fruit  and  Vegetable  Division,  AMS,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250  (202)  447-2615.  The  Impact 
Analysis  is  available  on  request  from 
the  above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 
Findings,  [a]  Pursuant  to  Marketing 
Agreement  No.  114  and  Order  No.  947, 
both  as  amended  (7  CFR  Part  947), 
regulating  the  handling  of  Irish  potatoes 
grown  in  the  production  area  defined 
therein,  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.],  and  upon 
the  basis  of  recommendations  and 
information  submitted  by  the  Oregon- 
California  Potato  Committee, 
established  pursuant  to  the  said 
marketing  agreement  and  order,  and 
other  available  information,  it  is  hereby 
found  that  the  amendment  to  handling 
regulation  hereinafter  set  forth,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

The  amendment  will  reduce  the 
minimum  size  requirements  for  fresh 
market  potatoes  shipped  from  Districts  1 
through  4  to  iVs  inchcii  in  diameter  from 
2  inches  in  diameter  or  4  ounces  in 
weight. 

In  District  No.  5  the  size  requirements 
for  all  potatoes  will  continue  to  be  2 
inches  minimum  diameter  or  4  ounces 
minimum  weight.  The  size  reduction  for 
potatoes  recommended  by  the  Oregon- 
California  Potato  Committee  will 
promote  orderly  marketing  by  increasing 
the  volume  of  production  area  potatoes 
available  for  fresh  market  shipment 
consistent  with  the  current  and 
indicated  marketing  conditions. 
(b)  It  is  hereby  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  or 
engage  in  public  rulemaking  procedure, 
and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
section  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that  (1)  to  maximize  benefits  to 
producers,  this  regulation  should  apply 
to  as  many  shipments  as  possible  during 
the  effective  period,  (2)  compliance  with 
this  amendment  will  not  require  any 
special  preparation  on  the  part  of 
handlers,  (3)  information  regarding  the 
committee's  recommendation  has  been 
made  available  to  producers  and 
handlers  in  the  production  area,  and  (4) 
this  amendment  relieves  restrictions  on 
the  handling  of  production  area  potatoes 
shipped  to  the  fresh  market. 


Paragraph  (b)  of  Handling  Regulation 
(44  FR  41171  and  46250)  is  amended  to 
read  as  follows: 

§  947.338    Handling  regulation. 
***** 

(b)  Minimum  size  requirements.  (1) 
For  Export:  All  varieties — IVi  inches  in 
diameter, 

(2)  For  Districts  No.  1  through  4:  (i)  Ail 
Varieties — iVs  inches  in  diameter. 

(3)  For  District  No.  5:  All  varieties — 2 
inches  in  diameter  or  4  ounces  in  weight. 
***** 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674). 

Dated  July  16, 1980  to  become  effective  July 
21.  1980. 
D.  S.  Kuryloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc,  80-21820  Filed  7-18-80;  8:45  am) 
BILUNG  CODE  341CH>2-« 


DEPARTMENT  OF  ENERGY 
10  CFR  Ch.  11 

Clarifications  to  the  Newly  Discovered 
Crude  Oil  Ceiling  Price  Rule 

agency:  Department  of  Energy. 
action:  Ruling^ 

summary:  The  appended  Ruling  is 
issued  by  the  Department  of  Energy 
(DOE)  Office  of  General  Counsel 
pursuant  to  10  CFR  205.150  to  clarify  the 
meanings  of  the  terms  "property"  and 
"produced"  with  respect  to  the  newly 
discovered  crude  oil  ceiling  price  rule 
set  forth  at  10  CFR  212.79.  A  written 
comment  of  objection  to  the  appended 
Ruling  may  be  filed  at  any  time  with  the 
DOE  Office  of  General  Counsel  pursuant 
to  the  provisions  of  10  CFR  205  153. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynette  Charboneau,  Office  of  General 
Counsel.  Department  of  Energy.  1000 
Independence  Avenue,  SW.,  Room 
5E052  Forrestal  Bldg.,  Washington.  D.C. 
20585,  (202)  252-2931. 

Issued  in  Washington,  D.C. 

Dated:  July  14. 1980. 
Lona  L.  Feldman, 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 

10  CFR  is  amended  by  adding  to  the 
Rulings  appearing  at  the  end  of  Chapter 
II  the  following  Ruling  1980-3  to  read  as 
follows: 

Ruling  1980—3 

Clarifications  to  the  Newly  Discovered 
Crude  Oil  Ceiling  Price  Rule 

On  April  27, 1979,  the  Department  of 
Energy  (DOE)  issued  a  final  rule  which 
provides  in  10  CFR  212.79  that,  effective 


June  1, 1979,  first  sales  of  "newly 
discovered  crude  oil"  are  not  subject  to 
the  ceiling  price  limitations  set  forth  in 
10  CFR  Pari  212,  Subpari  D.  44  FR  25828 
(May  2, 1979),  The  newiy  discovered 
crude  oil  ceiling  price  rule  was  intended 
to  optimize  domestic  crude  oil 
production  by  removing  ceiling  price 
limitations  from  certain  domestic  crude 
oil  production.  Section  212.79  provides 
in  relevant  part: 

(a)  Rule.  Norwithstanding  the  provisions  of 
§  212.73(a),  first  sales  of  newly  discovered 
crude  oil  on  or  after  June  1. 1979  are  not 
subject  to  the  ceiling  price  limitations  of  this 
subpart. 

(b)  Definitions.  For  purposes  of  this 
section — 

*         •         *         *         * 

"Newly  discovered  crude  oil"  means 
domestic  crude  oil  which  is:  (!)  Produced 
from  a  new  lease  on  the  Outer  Continental 
Shelf:  or  (2)  produced  (other  than  from  the 
Outer  Continental  Shelf)  from  a  property 
from  which  no  crude  oil  was  produced  in 
calendar  year  1978.  (Emphasis  added.) 

Inasmuch  as  numerous  inquiries  have 
been  received  concerning  the  use  of  the 
term  "property"  in  §  212.79,  the  DOE  is 
concerned  that  some  properties  for 
which  this  rule  was  intended  to  provide 
production  incentives  may  remain 
undeveloped.  Specifically,  some 
producers  are  uncertain  as  to  the  status 
under  the  rule  of  crude  oil  produced 
from  a  reservoir  from  which  no  crude  oil 
was  produced  in  calendar  year  1978. 
where  the  particular  reservoir  had  not 
been  designated  as  a  separate  property 
during  1978.  Some  requests  for 
interpretation  have  suggested  that  the 
DOE  interpret  the  newly  discovered 
crude  oi!  rule  in  a  manner  contrary  to 
the  express  language  of  the  rule.  For 
example,  some  producers  have  asserted 
a  right  to  certify  as  "newly  discovered" 
the  crude  oil  production  of  properties 
from  which  crude  oil  was  in  fact 
"produced"  during  calendar  year  1978, 
based  upon  an  erroneous  interpretation 
of  the  term  "produced."  Accordingly,  we 
are  issuing  this  Ruling  to  clarify  the 
meanings  of  the  terms  "property"  and 
"produced  "  v^th  respect  to  the  newly 
discovered  crude  oil  ceiling  price  rule. 

I.  Application  of  the  Definition  of 
''Propertj  " 

The  incentive  price  for  newly 
discovered  crude  oil  is  available  on  a 
propertyby-property  basis,  and  the 
DOE  noted  that  the  definition  of 
"property,"  as  set  forth  in  10  CFR  212.72 
and  as  clarified  by  the  DOE  through 
rulings,  adjudications,  and 
interpretations,  would  be  applicable  to 
the  newly  discovered  crude  oil  ceiling 
price  rule.  44  FR  at  25829,  n.2.  Prior  to 
September  1976,  "property"  was  defined 
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in  §  212.72  as  "the  right  which  arises 
from  a  lease  or  from  a  fee  interest  to 
produce  domestic  crude  oil. '  The 
definition  of  "property"  in  §  212.72  was 
amended,  effective  September  1,  1978,  to 
allow  certain  separate  and  distinct 
producing  reservoirs  to  be  treated  as 
separate  properties  for  purposes  of  the 
DOE  pnce  regulations.  "Property"  is 
defined  in  §  212.72  as  follows; 

"Property"  means  the  right  to  produce 
domestic  crude  oil.  which  arises  from  a  lease 
or  from  a  fee  mterest.  A  producer  way  treat 
as  a  separate  property  each  separate  and 
distinct  producing  reservoir  subject  to  the 
same  right  to  produce  crude  oil,  provided  that 
such  reservoir  is  recognized  by  the 
appropriate  governmental  regulatory 
authority  as  a  producing  formation  that  is 
separate  and  distinct  from,  and  not  in 
communication  with,  any  other  producing 
formation.  (Emphasis  added.) 

In  Ruling  1977-2.  42  FR  4409  (January 
25.  1977],  the  Federal  Energy 
.Administration  (FEA),  a  predecessor  to 
the  DOE,  stated  that  a  separate  and 
distinct  producing  reservoir  subject  to 
the  same  right  to  produce  as  other 
reservoirs  may  be  designated  as  a 
separate  property  in  accordance  with 
§  212.72  at  any  time  on  or  after 
September  1,  1976.  so  long  as  that 
designation  is  given  prospective  effect 
only.  Ruling  1977-2  reads  in  pertinent 
part: 

With  respect  to  the  treatment  of  separate 
reservoirs  as  separate  properties.  FEA  has 
not  required  that  such  decisions  be  made 
immediately  for  every  property.  To  the 
contrary,  producers  are  permitted  to  make 
separate  reservoir  determinations  at  any  time 
or  on  after  September  1.  9176.  Of  course, 
post-September  1,  1976  determinations  to 
treat  separate  reservoirs  as  separate 
properties  must  become  effective  from  the 
first  day  of  the  month  in  which  such  a 
decision  IS  made  and  may  not  be  apphed 
retroactively  beyond  the  two-month 
recertification  restriction  of  10  CFR  212.72. 
Under  no  circumstances  are  such 
determinations  permitted  to  affect  volumes  of 
crude  oil  produced  and  sold  prior  lo  the 
September  1. 1976  effective  date  of  the 
amendment  to  the  definition  of  property.  42 
FR  at  4112. 

Prior  to  1978  a  producer  may  not  have 
designated  separate  and  distinct 
reservoirs  subject  to  the  same  right  to 
produce  as  separate  properties.  As  the 
DOE  did  not  require  that  such 
designations  be  made  within  any  period 
of  time,  there  may  have  been  no  reason, 
for  example,  for  a  producer  to  designate 
as  separate  properties  two  separate  and 
distinct  reservoirs  subject  to  the  same 
right  to  produce,  where  one  reservoir 
had  no  crude  oil  production.'  A  producer 
would  benefit  from  such  a  designation 
only  after  crude  oil  production  was 


initiated  from  the  reservoir.  At  that  time, 
designating  as  a  separate  property  a 
reservoir  from  which  crude  oil  had  not 
previously  been  produced  and  sold 
would  permit  all  crude  oil  production 
from  the  reservoir-property  to  be 
classified  as  new  crude  oil  and  sold  at 
upper  tier  ceiling  prices.  It  is  such  a 
reservoir — a  reservoir  for  which  upper 
tier  ceiling  prices  were  not  a  sufficient 
incentive  to  result  in  crude  oil 
production — for  which  the  newly 
discovered  crude  oil  ceiling  price  rule 
was  expressly  intended  to  provide 
additional  incentives  for  production. 

In  an  instance  where  crude  oil 
production  is  either  resumed  or  initiated 
from  a  separate  and  distinct  producing 
reservoir  from  which  no  crude  oil  was 
produced  in  calendar  year  1978,  a 
producer  is  undertaking  a  financial 
investment  that  may  involve  a  high 
degree  of  risk  as  contemplated  by  the 
newly  discovered  crude  oil  rule.  This 
risk  could  exist  despite  that  fact  that 
crude  oil  was  produced  in  calendar  year 
1978  from  a  separate  and  distinct 
producing  reservoir  subject  to  the  same 
right  to  produce.' 
«        *        *        *        * 

Based  on  our  review  of  the  definition 
of  "property,"  and  the  clear  and  express 
purpose  of  the  price  incentive  for  newly 
discovered  crude  oil,  we  conclude  that 
the  incentive  applies  to  reservoir- 
properties  from  which  no  crude  oil  was 
produced  in  1978.  even  if  those 
reservoir-properties  were  not 
specifically  designated  as  separate 
properties  in  1978.  Thus,  where  no  crude 
oil  was  produced  from  a  separate  and 


'  In  some  instance*  a  crude  oil  producer  is 
required  to  designate  separate  and  distinct 
producing  reservoLrs  as  separate  properties.  Ruling 


1977-2  states  that  once  a  producer  elects  to  treat  a 
separate  reservoir  as  a  separate  property,  all 
separate  and  distinct  producing  reservoirs  subject 
to  the  same  right  to  produce  must  be  treated  as 
separate  properties. 

'  Indeed,  the  fact  that  this  rinancial  risk  is 
involved  is  the  basis  upon  which  the  DOE.  through 
its  predecessor  agency  the  FEA,  determined  that  it 
was  appropriate  for  a  separate  and  distinct 
producing  reservoir  subject  to  the  same  right  to 
produce  to  be  designated  as  a  separate  property 
Ruling  1977-2  noted: 

The  principal  objective  in  permitting  producers  to 
treat  separate  reservoirs  as  separate  properties  is  to 
maximize  the  incentive  to  increased  production  by 
allowing: 

Decisions  regarding  the  exploration  for  and 
development  of  crude  oil  reserves  (to  be)  made  on 
an  individual  reservoir  basis  without  regard  to  the 
happenstance  of  production  characteristics  of  other 
reservoirs  underlying  the  same  tract.  (41  FR  at 
36178.) 

Therefore,  for  example.  FEA  believes  that  where  a 
producer  Is  faced  with  the  expenditure  of  large  sums 
of  capital  to  initiate  measures  designed  to  increase 
production  from  one  producing  reservoir— or  to 
develop  new  reserves  subject  to  the  same  right  to 
produce — the  producer  should  be  permitted  to 
measure  the  benefits  of  such  a  decision  against  the 
real  risks,  and  should  not  be  required  to  take  into 
account  the  production  characteristics  of  other 
producing  entities,  "the  production  from  which  is 
not  physically  affected  by  actions  taken  with 
respect  to  the  producing  entity  under 
consideration. "  42  FR  4112. 


distinct  producing  reservoir  subject  to 
the  same  right  to  produce  crude  oil  in 
calendar  year  1978,  and  where  such  a 
reservoir  is  properly  designated  as  a 
separate  property  either  before  or  after 
December  31,  1978.  pursuant  to  §  212.72, 
as  clarified  in  Ruling  1977-2,  the  crude 
oil  produced  and  sold  from  such  a 
reservoir-property  after  June  1, 1979,  is 
eligible  to  be  classified  as  newly 
discovered  crude  oil.  As  stated  in  Ruling 
1977-2,  the  designation  of  a  separate 
and  distinct  producing  reservoir  as  a 
separate  property  is  not  to  be  applied 
retroactively  to  recertify  crude  oil  as 
"newly  discovered"  beyond  two  months 
or  before  the  recognition  of  the  separate 
reservoir  by  the  appropriate 
governmental  authorities,  and  this 
Ruling  does  not  require  or  permit  any 
recertification  of  crude  oil  that  would  be 
otherwise  impermissible.  10  CFR  212,72. 
212.131. 

As  discussed  above,  it  is  the  premises 
of  the  property  as  it  existed  in  calendar 
year  1978  or  as  it  may  have  been 
redesignated  in  1978  on  a  reservoir  basis 
pursuant  to  10  CFR  Part  212,  Subpart  D 
and  Ruling  1977-2  that  may  qualify 
crude  oil  production  from  the  property 
for  incentive  prices.  The  newly 
discovered  crude  oil  ceiling  price  rule 
was  intended  to  optimize  domestic 
crude  oil  production  by  encouraging 
productioi^  from  properties  from  which 
no  crude  oil  was  produced  in  calendar 
year  1978.  Accorcjingly.  the  rule  provides 
for  a  one-time  determination  of  a 
property's  eligibility  to  produce  newly 
discovered  crude  oil.  DOE  regulations 
therefore  do  not  permit  rearrangements 
of  rights  to  produce  that  may  occur  after 
1978,  through  pooling,  the  creation  of 
new  drilling  or  spacing  units,  or 
otherwise,  to  qualify  crude  oil  produced 
from  such  a  rearranged  property  as 
newly  discovered.  For  the  newly 
discovered  crude  oil  ceiling  price  rule, 
the  standard  to  be  applied  to  properties 
based  on  a  rearranged  right  to  produce 
is  not  whether  crude  oil  was  produced  in 
calendar  year  1978  from  the  physical 
premises  of  the  property  as  rearranged, 
but  rather  whether  these  physical 
premises  were  part  of  a  property  that 
had  crude  oil  production  in  calendar 
year  1978. 

II.  Meaning  of  the  Term  "Produced" 

The  DOE  has  also  received  many 
inquiries  concerning  what  constitutes  a 
property  from  which  no  crude  oil  was 
produced  in  calendar  year  1978  for 
purposes  of  qualifying  crude  oil 
production  as  newly  discovered  crude 
oil  pursuant  to  §  212.79.  The  criterion 
established  by  §  212.79(b)  is  not  whether 
crude  oil  was  produced  and  sold. 
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produced  in  commercial  quantities '  or 
produced  pursuant  to  state  production 
allowables  from  the  property  during 
calendar  year  1978.  These  additional 
factors  were  not  incorporated  into  10 
CFR  212.79  and  are  not  relevant  to  the 
determination  of  whether  crude  oil 
production  from  the  property  may  be 
certified  as  newly  discovered  crude  oil. 
The  fact  that  crude  oil  was  produced 
from  a  property  prior  to  calendar  year 
1978  also  is  not  relevant  to  a 
determination  of  whether  that  property's 
crude  oil  production  after  June  1.  1979. 
may  receive  incentive  prices  where  that 
property  had  no  crude  oil  production  in 
calendar  year  1978.* 

If  crude  oil  was  produced  from  a 
property  in  measurable  amounts  in 
calendar  year  1978.  crude  oil  production 
from  the  property  may  not  be  certified 
and  sold  as  newly  discovered  crude  oil. 
Even  though  only  50  barrels  of  crude  oil 
were  produced  in  well  tests  from  a 
property  in  calendar  year  1978,  for 
example,  crude  oil  production  from  the 
property  may  not  be  certified  and  sold 
as  newly  discovered  crude  oil. 

Only  crude  oil  "produced  from  a 
property"  affects  the  determination  as  to 
whether  crude  oil  may  be  certified  and 
sold  as  newly  discovered  crude  oil.  In 
some  cases  crude  oil  may  be  borrowed 
or  purchased  from  another  property  and 
pumped  into  a  well  to  stimulate 
production  or  to  prepare  the  well  for 
operation.  The  recovery  of  such  oil  used 
to  "frac"  or  "wash"  a  well  on  a  property 
does  not  in  itself  constitute  production 


"The  proposed  regulations  for  newly  discovered 
crude  oil  would  have  permitted  crude  oil  production 
from  a  "new  reservoir"  from  which  crude  oil  was 
not  produced  in  commercial  quantities  prior  to 
January  1.  19''9.  'o  qualify  for  incentive  prices 
without  reference  to  the  drilling  and  distance 
requirements  proposed  for  other  crude  oil 
production.  44  FR  at  1889.  However,  the  DOE 
decided  not  to  adopt  the  drilling  requirements  and 
the  corresponding  "commercial  quantities"  language 
in  the  final  rule  on  newly  discovered  crude  oil. 

A  number  of  producers  have  filed  requests  for 
interpretations  with  the  DOE.  contending  that  the 
language  of  the  Conference  Report  to  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980.  Pub.  L.  No,  96-223 
(Apnl  2.  1980),  retroactively  amends  the  DOE'S 
definition  of  "newly  discovered  crude  oil"  in  10  CFR 
212.79.  While  the  VVmdfall  Profit  Tax  Act  purports 
to  adopt  the  meaning  of  "newly  discovered  oil"  that 
was  "given  to  such  term  by  the  June  1979  energy 
regulations."  the  Conference  Report  notes  that  for 
purposes  of  the  windfall  profit  tax,  "newly 
discovered  oil"  may  be  produced  and  sold  from  "a 
property  which  did  not  produce  oil  in  commercial 
quantities."  where  "production  was  incident  to  the 
drilling  of  exploratory  or  test  wells  and  was  not  part 
of  continuous  or  commercial  production  from  the 
property  during  19"8."  Vl'hatever  the  effect  of  this 
language  on  the  meaning  of  "newly  discovered  oil" 
for  windfall  profit  tax  purposes,  it  cannot 
retroactively  change  the  meaning  of  the  term 
"newly  discovered  crude  oil"  for  DOE  pricing 
purposes  under  I  212,79. 

•On  June  16.  1980.  we  issued  a  Notice  of  Proposed 
Rulemaking  that  proposed  amendments  to  the 
definition  of  "newly  discovered  crude  oil."  45  FR 
42222  (June  23. 1980). 


of  crude  oil  from  that  property. 
Therefore,  the  recovery  of  "frac"  or 
"wash"  oil  from  a  property  in  calendar 
year  1978  that  did  not  produce 
measurable  amounts  of  crude  oil  from 
an  underground  reservoir  does  not 
prevent  the  property  from  receiving  the 
benefits  of  the  newly  discovered  crude 
oil  ceiling  price  rule. 

Issued  in  Washington,  D.C,  on  July  14, 
1980. 
Lynn  R.  Coleman, 

General  Counsel 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  308 

Rules  of  Practice  and  Procedures 

agency:  Federal  Deposrt  Insurance 
Corporation  ("FDIC"), 
action:  Final  rule, 

summary:  The  new  Part  revises  the 
Federal  Deposit  Insurance  Corporation's 
regulaUons  governing  the  practice  and 
procedures  in  proceedings  brought 
under  Section  8  of  the  Federal  Deposit 
Insurance  Act  and  under  certain  other 
statutes.  The  Part  reorganizes  and 
shortens  Part  308  and  corrects  technical 
errors. 

EFFECTIVE  DATE:  The  amendments  are 
effective  July  21,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Werner  Goldman,  Assistant  General 
Counsel,  FDIC  (202)  389-4324. 
SUPPLEMENTARY  INFORMATION:  On  May 
21, 1979,  the  FDIC  issued  a  policy 
statement  setting  forth  procedures  for 
improving  and  simplifying  its 
regulations.  The  policy  statement  was 
adopted  to  formulate  a  voluntary 
program  for  achieving  President  Carter's 
goal  for  improved  government 
regulations  as  stated  in  Executive  Order 
12044,  "Improving  Government 
Regulations"  (43  FR  12661),  The  FDIC 
has  revised  Part  308  to  comport  with  its 
policy  statement  and  Executive  Order 
12044. 

On  April  4, 1980,  the  Federal  Deposit 
Insurance  Corporation  ("FDIC") 
published  in  the  Federal  Register  (45  FR 
22955)  a  notice  of  proposed  rulemaking, 
which  would  amend  the  FDIC's  rules  of 
practice  and  procedures  in  order  to 
reorganize  and  shorten  Part  308  and  to 
correct  technical  errors.  Interested 
persons  were  given  the  opportunity  to 
submit,  not  later  than  June  3, 1980,  data, 
views  or  arguments  regarding  the 
proposed  amendments.  No  comments 
were  received  by  the  FDIC, 

The  changes  will  not  affect  the 


recordkeeping  or  reporting  requirements 
or  the  competitive  status  of  insured 
banks.  In  view  of  this,  and  because  the 
changes  to  the  regulation  are  technical 
in  nature,  the  FDIC  has  concluded  that  a 
cost  benefit  analysis  (including  a  small 
bank  impact  statement)  regarding  the 
changes  is  unnecessary.  Further,  the 
FDIC  finds  that  the  regulation  is  not 
amenable  to  a  flexible  regulatory 
approach  that  distinguishes  between 
banks  on  the  basis  of  size  because  it 
sets  forth  administrative  enforcement 
procedures  which  apply  equally  to  all 
insured  banks  for  due  process  purposes. 

The  following  modifications  were 
made: 

1.  Subpart  A— Definitions  and  Rule  of 
Construction 

The  definitions  section  incorporates 
definitions  which  were  formerly  in  other 
subparts;  and.  for  clarity,  the  following 
additional  terms  are  included:  "Board  of 
Directors,"  "Executive  Secretary." 
"presiding  officer."  "insured  bank"  (as 
defined  in  Section  3(h)  of  the  Federal 
Deposit  Insurance  Act).  The  term 
"trustee  "  has  been  included  in  the 
existing  definition  of  "official." 

2.  Subpart  B — Rules  of  Practice 
Applicable  to  all  Hearings  , 

(a)  Section  308.06,  entitled  "Answer." 
relates  only  to  the  answer  to  the  notice 
of  charges.  The  references  to  the 
exceptions  to  a  disapproval  of  an 
acquisition  of  control  have  been  deleted 
from  the  section  and  included  in 

§  308.76. 

(b)  Section  308,07  relating  to  the 
authority  of  the  administrative  law 
judge  consolidates  references  formerly 
found  throughout  Subpart  B. 

(c)  Section  308.08  relating  to  subpenas 
has  been  clarified  and  in  addition  now 
contains  provisions  formerly  contained 
in  §  308.52.  Section  308.08  also  contains 
a  new  provision  dealing  with  service  on 
foreign  banks,  as  found  in  Section  8(r}{5) 
of  the  Federal  Deposit  Insurance  Act. 

(d)  Sections  308.09  and  308.21  relating 
to  depositions  and  service  of  papers 
other  than  subpenas  have  been  clarified. 

(e)  Section  308.13  provides  that  a 
party  to  a  hearing  has  20  days  to  file 
proposed  findings  with  the 
administrative  law  judge,  instead  of  15 
days  as  formerly  provided. 

(f)  Section  308.19  relating  to  the  filing 
of  papers  with  the  Executive  Secretary 
of  FDIC  now  provides  that  four  copies  of 
the  papers  must  be  filed,  instead  of 
seven  copies  as  formerly  provided. 

(g)  Section  308.20  relating  to  the 
confidentiality  of  documents  in 
proceedings  now  provides  that  such 
documents  shall  be  for  the  confidential 
use  of  certain  listed  persons,  unless 
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otherwise  ordered  by  the  Board  of 
Directora  or  required  by  law. 

fh)  The  new  I  308.22  which  deals  with 
computing  periods  of  time  now  refers  to 
a  "Federal"  holiday,  instead  of  a  legal 
holiday  in  the  District  of  Columbia 

3.  Subpart  C — Rules  and  Procedures 
Applicable  to  ProceedlBgs  for  the 
Volimtary  Termination  of  Insured  Status 

(a)  In  §§  308.27  and  308.31  relating  to 
termination  of  insured  status,  it  has 
been  clanfied  that  Subpart  B  and  the 
provisions  of  the  Administrative 
Procedure  Act  apply  to  the  proceedings. 

(b)  In  §§  308.30  and  308.31.  technical 
modifications  concerning  the 
identification  of  the  banking  entity 
involved  have  been  made  to  the  notice 
that  is  sent  to  depositors  regarding  the 
termination  of  the  insured  status  of  a 
bank  or  branch 

4.  Subpart  D — Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Cease-and-Desist  Orders 

(a)  Section  308,34  relating  to  notice 
given  to  the  State  supervisory  authority 
has  been  included  in  this  subpart.  It  was 
formerly  in  §  308.3. 

(b)  The  effective  date  of  a  temporary 
cease-and-desist  order  is  now  correctly 
restated  in  §  308.37. 

(c)  Section  308.32(bHcl  clarifies  that 
the  provisions  of  Subpart  B  apply  to 
proceedings  described  in  that  section. 

(d)  Section  308.35  clarifies  that  the 
Board  of  Directors  of  FDIC,  in  its 
discretion,  may  set  a  later  hearing  date 
in  a  proceeding  relating  to  cease-and- 
desist  orders. 

5.  Subpart  E — Rules  and  Procedures 
.Applicable  to  Proceedings  Relating  to 
Removal  and  Suspension  Orders 

Section  308.41  relating  to  notice  given 

to  the  State  supervisory  authority  has 
been  included  in  this  subpart.  It  was 
formerly  in  §  308.3.  Cross  references 
have  been  corrected  throughout  the 

subpart. 

6.  Subpart  F — Procedures  .Applicable  to 
Proceedings  Pursuant  to  Section  w^c]  of 
the  Federal  Depoisit  Insurance  .Act 

(dj  .A  new  §  30849,  which  describes 

the  powers  of  the  presiding  officer,  has 
been  added.  It  is  derived  from  former 
§§  308.4",  308.49  and  308.50  and  is 
further  amended  by  reference  to 
sections  8(n)  and  10(c)  of  the  Federal 
Deposit  Insurance  .Act. 

[b)  Section  308. 50  relating  to  the 
confidentiality  of  proceedings  indicates 
that  documents  obtained  in  the  course  of 
proceedings  pursuant  to  Section  10(c)  of 
the  Federal  Deposit  Insurance  Act  shall 
be  disclosed  in  accordance  with  Part  309 


of  FDIC's  rules  and  regulations,  and  as 
otherwise  required  by  law. 

(c)  Section  308.51(a)  now  provides 
that  at  the  discretion  of  the  presiding 
officer,  a  witneso  in  a  section  10(c) 
proceeding  may  obtain  a  copy  of  the 
order  initiating  the  proceeding. 

(d)  Section  308.53  now  clarifies  that  a 
transcript  of  the  proceeding  is  available 
upon  payment  of  the  cost  for 
reproduction. 

7.  Subpart  H — Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Assessment  and  Collection  of  Civil 
Penalties  for  the  \  iolation  of  Cease-and- 
Desist  Orders  or  Certain  Federal 
Statutes 

(a)  Section  308.71  has  been  amended 
to  provide  for  a  hearing  to  commence 
within  60  days  in  a  proceeding  relating 
to  the  assessment  of  civil  penalties  for 
violation  of  cease-and-desist  orders  and 
certain  other  Federal  statutes. 

(b)  Section  308.76  deals  with  the 
exceptions  that  may  be  filed  in  response 
to  the  reasons  givep  by  FDIC  for 
disapproving  a  proposed  acquisition  of 
control  of  an  insured  State  nonmember 
bank.  The  provisions  were  formerly 
included  in  §  308.6. 

(c)  Section  308.72  now  provides  that 
civil  penalties  assessed  pursuant  to 

§§  308.65,  308.66  and  308.67  are  payable 
and  to  be  collected  within  the  90-day 
period  after  the  issuance  of  the  notice  of 
assessment.  Formerly,  the  payment 
period  started  to  run  following  the 
receipt  of  the  notice  by  the  assessed 
party. 

8.  Subpart  I — Rules  and  Procedures 
.Applicable  to  Proceedings  Relating  to 
Disapproval  of  Acquisition  of  Control 

Section  308.77  relating  to  the 
disapproval  of  acquistion  of  control 
clarifies  that  the  Board  of  Directors 
approves  and  disapproves  such 
acquisitions  by  final  order. 

Accordingly.  12  CFR  Part  308  is 
revised  as  set  forth  below. 

By  Order  of  the  Board  of  EMrectors,  July  14, 
1960. 

Federal  Deposit  Insurance  Corporation. 
Alan ).  Kaplan, 

Assisiant  Executive  Secretary. 

PART  308— RULES  OF  PRACTICE  AND 
PROCEDURES 

Subpart  A— Definitions  and  Rule  of 
Construction 

Sec. 

308.01  Definitions. 

308.02  Rule  of  construction. 

Subpart  B— Rules  of  Practice  Applicable  to 
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308.65  Violation  of  order  as  ground  for 
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.•?08.66    Violation  of  laws  limiting  dealings 
with  bank  officials  and  affiliates  as 
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308.67  Violation  of  laws  governing 
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assessment. 
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308.69  Notice  of  assessment  of  civil  penalty, 
and  opportunity  and  request  for  hearing. 

308.70  Waiver  of  hearing. 

308.71  Hearing  and  order. 
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Subpart  I— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  To 
Disapproval  of  Acquisition  of  Control 

308.73  Scope, 

308.74  Grounds  for  disapproval. 

308.75  Notice  of  disapproval,  and 
opportunity  and  request  for  hearing. 

308.76  Exceptions. 

308.77  Hearing  and  order. 

Subpart  J— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  To 
Assessment  of  Civil  Penalties  for  Willful 
Violation  of  the  Change  in  Bank  Control  Act 

308.78  Scope. 

308.79  Notice  of  intention  to  assess  civil 
penalty,  and  opoortunity  and  request  for 
hearing. 

308.80  Waiver  of  hearing. 

308.81  Hearing. 
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Subpart  K— Rules  and  Procedures  for 
Imposition  of  Sanctions  Upon  Municipal 
Securities  Dealers  or  Persons  Associated 
With  Them,  and  Upon  Clearing  Agencies  or 
Transfer  Agents 
Sec. 

308.84  Scope. 

306.85  Grounds  for  imposition  of  sanctions, 

308.86  Notice  and  consultation  with  the 
Securities  and  Exchange  Commission. 

308.87  Notice  of  intention  to  impose 
sanctions. 

308.88  Hearing. 

308.89  Issuance  and  effective  dale  of  order 
'mpoping  sanctions 

Subpart  L— Rules  and  Procedures  Relating 
to  Exemption  Proceedings  Under  Section 
12(h)  of  the  Securities  Exchange  Act  of 
1934 

308.90  Scope. 

308.91  Application  for  exemption. 

308.92  Newspaper  notice. 

308.93  Notice  of  hearing. 

308.94  Hearing. 

308.95  Decision  of  the  Board  of  Directors. 
Authority:  Sec.  2(9),  Pub.  L  No.  797,  64  Stat. 

881  (12  U.S.C.  1819);  Sec.  18.  Pub.  L.  No.  94-29. 
89  Stat.  155  (15  U.S.C.  78w);  sec.  801,  Pub.  L. 
No,  95-630.  92  Stat  3641  (12  U.S.C.  1972), 

Subpart  A— Definitions  and  Rule  of 
Construction 

§  308.01     Definitions. 

For  purposes  of  this  part,  except 
where  explicitly  stated  to  the  contrary, 

(a)  The  term  "bank"  means,  in 
general,  any  bank  to  which  reference  is 
being  made.  For  purposes  of  Subpart  F, 
the  term  means  an  insured  bank  or  its 
affiliate,  an  institution  applying  to 
become  an  insured  bank,  or  a  branch  of 
a  foreign  bank  (except  where  used  in 
§  308.54); 

(bj  The  term  "Board  of  Directors"  or 
"Board"  means  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance 
Corporation; 

(c)  The  term  "Corporation"  means  the 
Federal  Deposit  Insurance  Corporation; 

(d)  The  term  "depositors"  as  used  in 
Subpart  D  and  §  308.37(a), 
notwithstanding  any  limitation  in 

§  308.01,  includes  participants  in  a 
clearing  agency  and  persons  doing 
business  with  a  transfer  agent,  for  both 
of  which  the  Corporation  is  the 
appropriate  regulatory  agency; 

(e)  The  term  "Executive  Secretary-" 
means  the  Executive  Secretary  of  the 
Federal  Deposit  Insurance  Corporation; 

(f)  For  the  purposes  of  §  308.07(c),  the 
term  "ex  parte  communication"  means 
an  oral  or  written  communication  not  on 
the  public  record  with  respect  to  which 
reasonable  prior  notice  to  all  parties  is 
not  given.  This  does  not  include  requests 
for  status  reports. 

(g)  The  term  "foreign  bank"  means 
any  company  which  engages  in  the 
business  of  banking  and  which  is 
organized  under  the  laws  of  a  foreign 


country,  a  territory'  of  the  United  States, 
Puerto  Rico.  Guam.  American  Samoa, 
the  .Northern  Mariana  Islands,  or  the 
Virgin  Islands.  "Foreign  bank"  includes. 
without  limitations,  foreign  commercial 
banks,  foreign  merchant  banks  and 
other  institutions  which  engage  in 
banking  activities  usual  in  connection 
with  the  business  of  banking  in  the 
countries  where  such  foreign  institutions 
are  organized  or  operating; 

(h)  The  term  "insured  bank"  means 
any  bank  or  banking  institution 
(including  a  foreign  bank  having  an 
insured  branch)  the  deposits  of  which 
are  insured  in  accordance  with  the 
Federal  Deposit  Insurance  Act; 

(i)  The  term  "insured  branch"  means  a 
branch  of  a  foreign  bank  any  deposits  of 
which  are  insured  in  accordance  with 
the  Federal  Deposit  Insurance  Act; 

(j)  The  term  "insured  nonmenber 
bank"  means  any  bank  or  banking 
institution  the  deposits  of  which  are 
insured  in  accordance  with  the  Federal 
Deposit  Insurance  Act  and  which  is  not 
a  national  bank,  a  District  bank,  or  a 
member  of  the  Federal  Reserve  System. 
The  term  also  includes  a  foreign  bank 
having  an  insured  branch,  and  any 
municipal  securities  dealer,  clearing 
agency  or  transfer  agent  for  which  the 
Corporation  is  the  appropriate 
regulatory  agency  (notwithstanding  any 
Umitation  in  §  308.01); 

(k)  For  the  purposes  of  enforcing  any 
law,  rule,  regulation,  or  cease-and-desist 
order  in  connection  with  an  interlocking 
relationship,  the  term  "officer"  as  used 
in  Subpart  E  means  an  employee  or 
officer  who  has  management  functions 
and  the  term  "director"  includes  an 
ad\isory  or  honorary  director,  a  trustee 
of  a  bank  under  the  control  of  trustees, 
or  any  person  wfro  has  a  representative 
or  nominee  serving  in  any  such  capacity. 
For  other  purposes,  the  terms  "officer" 
and  "director"  as  used  in  this  part  are 
defined  according  to  common  usage  in 
the  banking  industry; 

(I)  The  term  "official"  means  any 
director,  trustee,  officer,  employee  or 
agent  of  a  bank  to  which  reference  is 
being  made,  or  any  other  person 
participating  in  the  conduct  of  the 
affairs  of  a  bank; 

(m)  The  term  "party"  means  a  person 
or  agency  named  or  admitted  as  a  party, 
or  any  person  or  agency  who  has  filed  a 
written  request  and  is  entitled  as  of  right 
to  be  admitted  as  a  party,  unless  the 
'  context  otherwise  suggests.  A  person  or 
agency  may  be  admitted  for  a  limited 
purpose; 

(n)  For  purposes  of  Subparts  I  and  J, 
the  term  "person"  means  an  individual 
or  a  corporation,  partnership,  trust, 
association,  joint  venture,  pool, 
syndicate,  sole  proprietorship. 
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unincorporated  organization,  or  any 
other  entity; 

(o)  The  term  "presiding  officer"  means 
any  person  designated  by  the  Board  of 
Directors  to  conduct  a  hearing,  or 
proceedings  pursuant  to  section  10(c)  of 
the  Federal  Deposit  Insurance  Act; 

(p)  The  term  "proceedings  pursuant  to 
section  10(c)"  means  the  exercise  of  any 
power  specified  in  Section  10(c]  or  8(n) 
of  the  Federal  Deposit  Insurance  Act,  or 
any  proceeding  conducted  pursuant  to 
the  exercise  of  such  powers. 

§  308.02    Rule  of  construction. 

Throughout  this  part,  any  use  of  a 
term  in  the  singular  shall  include  the 
plural,  and  the  plural  shall  include  the 
singular,  if  such  use  would  be 
appropriate. 

Subpart  B— Rules  of  Practice 
Applicable  to  All  Hearings 

§  308.03    Scop«.  I  . 

This  subpart  prescribes  rules  of 
practice  and  procedures  followed  by  the 
Corporation  in  hearings  pursuant  to  the 
provisions  of  the  Federal  Deposit 
Insurance  Act  pertaining  to: 

(a)  Involuntary  termination  of  the 
insured  status  of  any  bank  including  an 
insured  branch  of  a  foreign  bank; 

(b)  Issuance  of  cease-and-desist 
orders  against  any  insured  nonmember 
bank  or  its  official; 

(c)  Assessment  of  civil  penalties 
against  (1)  an  insured  nonmember  bank 
or  its  official,  for  violation  of  a  cease- 
and-desist  order  which  has  become 
final,  or  (2)  an  insured  nonmember  bank 
or  its  official,  for  violation  of  (i)  the 
provisions  of  Section  22(h)  or  23.^  of  the 
Federal  Reserve  Act,  made  applicable 
by  Section  18(j)  of  the  Federal  Deposit 
Insurance  Act.  or  (ii)  the  provisions  of 
section  106(b)(2)  of  the  Bank  Holding 
Company  Act  Amendments  of  1970,  as 
amended; 

(d)  Issuance  of  orders  that  remove  or 
suspend  from  office  or  prohibit  from 
further  participation  in  the  conduct  of 
the  affairs  of  an  insured  nonmember 
bank  and  director  or  officer,  or  that 
prohibit  any  other  person  from  further 
participation  in  the  conduct  of  the 
affairs  of  such  a  bank,  except  where  the 
removal  or  suspension  or  prohibition  is 
within  the  scope  of  Subpart  G  as  set 
forth  in  §  308.55; 

(e)  Disapproval  of  a  proposed 
acquisition  of  control  of  an  insured 
nonmember  bank;  and 

(f)  Imposition  of  sanctions  upon  (1) 
any  municipal  securities  dealer  for 
which  the  Corporation  is  the  appropriate 
regulatory  agency.  (2)  any  person 
associated  or  seeking  to  become 
associated  with  such  a  municipal 


securities  dealer,  or  (3)  any  clearing 
agency  or  transfer  agent  for  which  the 
Corporation  is  the  appropriate 
regulatory  agency  (except  for  hearings 
on  postponement  of  registration  by  such 
clearing  agency  or  transfer  agent 
pending  registration  denial  proceedings, 
and  for  hearings  on  suspension  of 
registration  by  such  clearing  agency  or 
transfer  agent  pending  registration 
revocation  proceedings). 

§  308.04    Appearance  and  practice  before 
the  Corporation. 

(a)  Qualification,  authorization  and 
notice  of  appearance.  Any  member  in 
good  standing  of  the  bar  of  the  highest 
court  of  any  State,  Commonwealth, 
possession,  territory,  or  the  District  of 
Columbia,  may  represent  others  before 
the  Corporation  upon  filing  with  the 
Executive  Secretary  a  written 
declaration  of  current  qualification  to 
practice  and  an  authorization  to 
represent  the  particular  party.  Any  other 
person  desiring  to  appear  before,  or 
transact  business  with,  the  Corporation 
in  a  representative  capacity  may  be 
required  to  file  with  the  Executive 
Secretary  a  power  of  attorney  showing 
authority  to  act  in  such  capacity,  and 
may  be  required  to  demonstrate  to  the 
satisfaction  of  the  Board  of  Directors 
possession  of  the  requisite 
qualifications.  Attorneys  and 
representatives  of  parties  shall  file  a 
written  notice  of  appearance  with  the 
Executive  Secretary  or  the 
administrative  law  judge. 

(b)  Summary  suspension. 
Contemptuous  conduct  at  an  argument 
before  the  Board  of  Directors  or  at  a 
hearing  before  an  administrative  law 
judge  shall  be  grounds  for  exclusion  and 
suspension  for  the  duration  of  the 
argument  or  hearing. 

§  308.05    Notice  of  hearing. 

Whenever  a  hearing  within  the  scope 
of  this  subpart  is  ordered  by  the  Board 
of  Directors,  a  notice  of  hearing  shall  be 
given  by  the  Executive  Secretary  (or 
designee  of  the  Board)  to  the  party 
afforded  the  hearing  and  to  any 
appropriate  supervisory  authority.  The 
notice  shall  indicate  the  time,  place,  and 
nature  of  the  hearing,  the  legal  authority 
and  jurisdiction  for  the  hearing,  and 
shall  contain  a  statement  of  the  matters 
of  fact  or  law  constituting  the  grounds 
for  the  hearing.  The  notice  shall  be 
delivered  by  personal  service,  by 
registered  or  certified  mail  to  the  party's 
last  known  address,  or  by  other 
appropriate  means,  sufficiently  in 
advance  of  the  hearing  date  to  comply 
with  the  provisions  of  the  Federal 
Deposit  Insurance  Act. 


§  308.06    Answer. 

(a)  Filing.  In  a  notice  of  hearing  issued 
by  the  Board  of  Directors  under  this 
part,  the  Board  may  direct  the  party 
afforded  the  hearing  to  file  an  answer  to 
the  allegations  contained  in  the  notice. 
Any  party  to  a  proceeding  may  file  an 
answer  with  the  Executive  Secretary 
within  20  days  after  service  of  the  notice 
of  hearing  upon  the  party  afforded  the 
hearing,  unless  the  Board  specifies  a 
different  filing  period  of  not  less  than  10 
days  after  service  of  the  notice.  For  good 
cause  shown,  the  Board  or  the 
administrative  law  judge  may  permit 
filing  of  an  answer  after  expiration  of 
the  filing  period. 

(b)  Requirements;  effect  of  failure  to 
deny.  An  answer  filed  under  this  section 
shall  specifically  admit,  deny,  or  state 
that  the  party  lacks  sufficient 
information  to  admit  or  deny  each 
allegation.  A  statement  of  lack  of 
information  shall  have  the  effect  of  a 
denial.  When  a  party  intends  to  deny 
part  of  an  allegation,  that  part  shall  be 
denied  and  the  remainder  specifically 
admitted.  Any  allegation  not  denied 
shall  be  deemed  admitted. 

(c)  Admitted  allegations.  If  a  party 
elects  not  to  contest  any  of  the 
allegations  of  fact  in  the  notice,  the 
party's  answer  shall  consist  of  a 
statement  that  ell  of  the  allegations  are 
admitted  to  be  true.  Such  an  answer 
shall  constitute  a  waiver  of  hearing  on 
the  facts  and  allegations  contained  in 
the  notice.  This  answer  and  the  notice 
shall  provide  a  record  basis  upon  which 
the  administrative  law  judge  shall  make 
a  recommended  decision  (containing 
findings  of  fact,  conclusions  of  law  and 
proposed  order)  that  shall  be  filed  with 
the  Executive  Secretary.  The 
recommended  decisions  shall  be  served 
on  the  party,  who  may  file  exceptions 
thereto  within  the  time  period  provided 
in  §  308.14(a). 

(d)  Effect  of  failure  to  answer.  Failure 
of  a  party  to  file  an  answer  required  by 
this  section  within  the  time  provided 
shall  be  deemed  a  waiver  of  the  right  to 
appear  and  contest  the  allegations  of  the 
notice  of  hearing  and  shall  authorize  the 
administrative  law  judge,  without 
further  notice  to  the  party,  to  find  the 
facts  to  be  as  alleged  in  the  notice  and 
to  file  with  the  Executive  Secretarty  a 
recommended  decision  containing  such 
findings  and  appropriate  conclusions. 

§  308.07    Conduct  of  hearings. 

(a)  Selection  of  administrative  law 
judge.  A  hearing  within  the  scope  of  this 
subpart  shall  be  held  before  an 
administrative  law  judge  selected  by  the 
Office  of  Personnel  Management. 

(b)  Authority  of  administrative  law 
judge.  Hearings  governed  by  this 
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subpart  shall  be  conducted  in 
accordance  with  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
554-557),  and  the  provisions  of  this 
subpart.  The  administrative  law  judge 
shall  conduct  the  hearing  in  a  fair  and 
impartial  manner  and  shall  avoid  delay 
in  the  disposition  of  proceedings.  The 
administrative  law  judge  shall  have  all 
powers  necessary  to  that  end,  including 
the  power: 

(1)  To  administer  oaths  and 
affirmations;         •;,^; 

(2)  To  issue  subj>el^as  and  subpenas 
duces  tecum  as.«r\ithorized  by  law,  and 
to  revoke,  quash,  or  modify  any  such 
subpena; 

(3)  To  take  depositions  or  cause 
depositions  to  be  taken; 

(4)  To  hold  conferences  for  the 
settlement  or  simplification  of  issues  or 
for  any  other  proper  purpose; 

(5)  To  regulate  the  course  of  the 
hearing  and  the  conduct  of  the  parties 
and  their  counsel; 

(6)  To  receive  relevant  evidence  and 
rule  upon  the  admission  of  evidence  and 
offers  of  proof, 

(7)  To  grant  extensions  of  time  for 
filing  or  performing  any  act  required  or 
permitted  within  a  specified  time  during 
the  course  of  a  proceeding  for  good 
cause  shown; 

(8)  To  continue  or  adjourn  a  hearing 
from  time  to  time  and  place  to  place,  as 
permitted  by  law  or  as  agreed  by  the 
parties; 

(9)  To  consider  and  rule  upon  all 
procedural  and  other  motions 
appropriate  in  an  adversary  proceeding, 
except  that  an  administrative  law  judge 
shall  not  have  power  to  decide  any 
motion  to  dismiss  the  proceedings  or 
other  motion  resulting  in  final 
determination  of  the  merits  of  the 
proceeding; 

(10)  To  call  for  the  production  of 
further  evidence,  to  permit  oral 
argument  and  submission  of  briefs,  and 
to  reopen  a  hearing  in  accordance  with 
§  308.07(j);  and 

(n)  The  administrative  law  judge 
shall  have  all  the  authority  provided  in 
section  556(c)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  556(c)),  subject 
to  and  without  limitation  upon,  the 
foregoing  provisions  of  §  308.07(b), 

(c)  Ex  parte  communications 
prohibited.  (1)  The  following 
prohibitions  against  ex  parte 
communications  apply  from  the  time  a 
proceeding  is  noticed  for  hearing; 
However,  when  the  person  responsible 
for  the  communication  has  knowledge 
that  the  proceeding  will  be  noticed,  the 
prohibitions  apply  from  the  time  such 
knowledge  is  acquired. 

(i)  No  interested  person  outside  the 
Corporation  shall  make  or  knowingly 


cause  to  be  made  an  ex  parte 
communication  relevant  to  the  merits  of 
the  proceeding  to  anyone  who  is  or  may 
reasonably  be  expected  to  be  involved 
in  the  decisional  process. 

(ii)  No  person  who  is  or  may 
reasonably  be  expected  to  be  involved 
in  the  decisional  process  shall  make  or 
knowingly  cause  to  be  made  an  ex  parte 
communication  relevant  to  the  merits  of 
the  proceeding  to  any  interested  person 
outside  the  Corporation. 

(2)  Except  as  authorized  by  law,  the 
administrative  law  judge  shall  not 
consult  anyone  within  the  Corporation 
on  any  fact  in  issue,  unless  upon  notice 
and  opportunity  for  fill  parties  to 
participate.  The  administrative  law 
judge  shall  not  be  responsible  to,  or 
subject  to  the  supervision  or  direction 
of,  any  officer,  employee,  or  agent  of  the 
Corporation  engaged  in  the  performance 
of  investigative  or  prosecuting  functions. 
An  officer,  employee  or  agent  engaged 
in  the  performance  of  such  functions  in 
any  case  shall  not,  in  that  case  or  a 
factually  related  case,  participate  or 
advise  in  the  decision  of  the 
administrative  law  judge,  except  as  a 
witness  or  counsel  in  the  proceedings,  or 
as  otherwise  authorized  by  law. 

(3)  If  an  ex  parte  communication  is 
made  or  knowingly  caused  to  be  made, 
all  such  vmtten  communications,  any 
written  responses,  and  memoranda 
stating  the  substance  of  any  oral 
responses,  shall  be  placed  on  the  public 
record. 

(4)  Upon  receipt  of  a  communication 
knowingly  made  or  caused  to  be  made 
in  violation  of  §  308.07(c)(l)(i).  the 
responsible  party  may  be  required  to 
show  cause  why  such  party's  claim  or 
interest  should  not  be  dismissed,  denied. 
or  otherwise  adversely  affected.  To  the 
extent  consistent  with  the  interests  of 
justice  and  the  policy  of  the  Federal 
Deposit  Insurance  Act  knowing 
violation  of  §  308.07(c)(l)(i)  may  be 
ground  for  a  decision  adverse  to  a  party 
in  violation  of  that  section. 

(d)  Prehearing  conferences.  (1)  Upon 
the  initiative  of  the  administrative  law 
judge,  or  at  the  request  of  any  party, 
counsel  for  all  parties  may  be  directed 
to  meet  at  a  specified  time  and  place 
prior  to  the  hearing,  or  to  make  written 
submissions,  for  the  purpose  of 
considering  the  following; 

(i)  Simplification  and  clarification  of 
the  issues; 

(ii)  Stipulations,  admissions  of  fact, 
admissions  of  contents  and  authenticity 
of  documents; 

(lii)  Matters  of  which  official  notice 
will  be  taken;  and 

(iv)  Other  matters  which  may  aid  in 
the  orderly  disposition  of  the 
proceeding,  including  disclosure  of  the 


names  of  witnesses  and  of  documents  or 
other  exhibits  to  be  introduced  in 
evidence. 

(2)  At  the  request  of  any  party,  the 
conference  shall  be  recorded.  The 
administrative  law  judge  shall  enter  in 
the  record  an  order  reciting  the  results 
of  the  conference,  any  rulings  upon 
matters  considered  at  the  conference, 
and  any  directions  to  the  parties.  The 
subsequent  course  of  the  proceeding 
shall  be  controlled  by  this  order,  which 
may  be  modified  to  prevent  manifest 
injustice. 

(e)  Attendance  at  hearings.  A  hearing 
shall  ordinarily  be  private  and  shall  be 
attended  only  by  the  parties,  their 
representatives  or  counsel,  witnesses 
while  testifv'ing,  and  other  persons 
having  an  official  interest  in  the 
proceedings.  To  the  extent  authorized 
by  law,  the  Board  of  Directors  in  its 
discretion  may  permit  other  persons  to 
attend  on  written  request  by  a  party  or 
on  the  Board's  own  motion,  or  the  Board 
may  order  a  pubHc  hearing. 

(f)  Order  of  procedure.  The  counsel 
for  the  Corporation  shall  open  and  close. 

(g)  Transcript  of  testimony.  Hearings 
shall  be  recorded  and  copies  of  the 
transcript  made  available  to  any  party 
upon  payment  of  the  cost  therefor. 
When  the  hearing  is  public,  copies  of  the 
transcript  shall  be  similarly  available  to 
other  interested  persons. 

(h)  Filing  and  transmittal  of  the 
record.  A  copy  of  the  transcript  duly 
certified  by  the  reporter,  and  all 
exhibits,  papers  and  requests  fiJed  in  the 
proceeding,  shall  be  filed  with  the 
Executive  Secretary,  who  shall  transmit 
them  to  the  administrative  law  judge. 
The  Executive  Secretary  shall  promptly 
serve  notice  upon  all  parties  of  such 
filing  and  transmittal. 

(i)  Changes  of  time;  change  of  hearing 
location;  continuance.  Except  as 
otherwise  expressly  provided  by  law, 
the  Board  of  Directors  may  provide  time 
limits  different  from  those  specified  in 
this  subpart  or  in  a  notice  of  hearing, 
upon  its  own  initiative  or  for  good  cause 
shown,  and  the  Board  may  change  the 
time  and  place  for  a  hearing  to 
commence.  The  administrative  law 
judge  may  continue  or  adjourn  a  hearing 
in  accordance  with  §  308.07(b)(8). 

(j)  Reopening  of  hearing.  The 
administrative  law  judge,  upon 
appropriate  notice,  may  reopen  a 
hearing  at  any  time  prior  to  certification 
of  the  administrative  law  judge's 
recommended  decision  to  the  Executive 
Secretary.  The  Board  of  Directors  may 
reopen  a  case  in  accordance  with 
§308.18. 

(k)  Opportunity  for  informal 
settlement.  At  any  time,  and  without 
prejudice  to  the  rights  of  the  parties,  any 
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interested  party  may  submit  to  the 
Executive  Secretary  for  consideration  by 
the  Board  of  Directors,  written  offers  or 
proposals  for  settlement  of  a  proceeding. 
An  offer,  proposal,  or  counter-offer  shall 
not  be  admissible  m  evidence  over  the 
objection  of  any  party.  Steps  taken 
toward  informal  settlement  shall  not 
preclude  settlement  of  any  proceeding 
through  the  regular  adjudicatory  process 
bv  filing  an  answer  or  exceptions  as 
provided  in  i  308.06  and  §  30fl.76,  or  by 
submission  of  the  case  to  the 
administrative  law  judge  on  a 
stipulation  of  facts  and  an  agreed  order. 

§  308.08    Subpenas. 

(a)  Issuance.  The  administrative  law 
judge,  or  the  Board  of  Directors  in  the 
event  the  administrative  law  judge  is 
unavailable,  may  issue  subpenas  or 
subpenas  duces  tecum  at  the  request  of 
any  party,  requiring  the  attendance  or 
deposition  of  witnesses  or  the 
production  of  documentary  evidence  in 
connection  with  a  hearing  pursuant  to 
Subparts  B.  C.  D,  E,  H,  I  or  K  of  this  part. 
from  any  State,  Commonwealth  or 
territory  at  any  designated  place  of 
hearing.  Notice  of  issuance  of  the 
subpena  or  subpena  duces  tecum  shall 
be  served  upon  each  of  the  parties 
within  a  reasonable  time  not  less  than 
five  days  before  the  date  fixed  for  taking 
the  deposition  or  production  of 
documents. 

(1)  Where  it  appears  to  the 
administrative  law  judge  or  the  Board 
that  any  subpena  may  be  unreasonable, 
oppressive,  excessive  in  scope,  or 
unduly  burdensome,  the  party  seeking 
the  subpena  may  be  required  to  show 
the  general  relevance  and  reasonable 
scope  of  the  testimony  or  other  evidence 
sought  before  the  subpena  is  issued.  If, 
after  consideration  of  all  circumstances, 
the  administrative  law  judge  or  the 
Board  determines  the  subpena  in  whole 
or  in  part  is  unreasonable,  oppressive. 
excessive  m  scope  or  unduly 
burdensome,  the  administrative  law 
judge  or  the  Board  may  refuse  to  issue 
the  subpena  or  may  issue  it  upon  such 
conditions  as  fairness  requires. 

(2)  The  administrative  law  judge  or 
the  Board  by  subpena  may  order  that  a 
deposition  be  taken,  upon  a  showing 
that  (i)  the  proposed  witness  will  be 
unable  to  attend  or  may  be  prevented 
from  attending  the  hearing  because  of 
age,  sickness  or  infirmity,  or  will 
otherwise  be  unavailable,  and  (ii]  the 
testimony  will  be  material,  and  {iii) 
taking  the  deposition  will  not  result  in 
any  undue  burden  to  any  other  party  or 
in  undue  delay  of  the  proceeding.  The 
subpena  shall  name  the  witness  whose 
deposition  is  to  be  taken  and  specify  the 
time  and  place  for  taking  the  deposition 


and  the  person  before  whom  the 
deposition  is  to  be  taken.  The  time, 
place  and  person  before  whom  the 
deposition  is  to  be  taken  may  differ  from 
those  stated  in  the  application. 

(b)  Application.  A  party  requesting 
the  deposition  of  a  witness  or  the 
production  of  documents,  shall  apply  in 
writing  to  the  administrative  law  judge, 
or  to  the  Board  af  Directors  in  the  event 
the  administrative  law  judge  is 
unavailable,  stating  the  reasons  for  the 
application,  the  name  and  address  of  the 
witness  or  the  person  who  is  to  produce 
the  documents,  the  matters  concerning 
which  the  witness  is  expected  to  testify 
or  the  contents  of  the  documents,  the 
relevance  of  the  testimony  or 
documents,  the  time  and  place  for  taking 
the  deposition  or  production  of 
documents,  and  the  name  and  address 
of  the  person  before  whom  the 
deposition  is  to  be  taken  or  the 
documents  are  to  be  produced.  The 
party  making  the  application  shall  serve 
a  copy  of  the  application  on  every  other 
party  to  the  proceeding. 

(c]  Service  of  subpena.  Service  of  a 
subpena  shall  be  made  by  delivering  a 
copy  of  the  subpena  to  the  person 
named  therein  and  by  tendering  the  fees 
for  one  day's  attendance  and  mileage  as 
specified  in  §  308.10.  A  subpena  issued 
on  behalf  of  the  Corporation  shall  be 
similarly  served,  however,  the  fees  for 
attendance  and  mileage  need  not  be 
tendered  at  the  time  of  service.  If  service 
is  made  by  the  U.S.  Marshall,  a  deputy 
U.S.  Marshall  or  an  employee  of  the 
Corporation,  a  return  of  service  shall  be 
made.  If  service  is  made  by  any  other 
person,  that  person  shall  make  a  return 
of  service  by  affidavit  on  or  with  the 
original  subpena  that  states  how  service 
was  made.  The  reasons  for  failure  of 
service  shall  be  stated.  The  original 
subpena  with  the  required  return  shall 
be  promptly  delivered  to  the 
administrative  law  judge. 

(1)  Natural  persons.  Delivery  of  a 
copy  of  a  subpena  and  tender  of  fees  to 
a  natural  person  may  be  made  by 
handing  them  to  the  person;  or  by 
leaving  them  at  the  person's  office  with 
someone  in  charge;  or  by  leaving  them 
in  a  conspicuous  place  in  the  office  if 
there  is  no  one  in  charge;  or  by  leaving 
them  at  the  person's  dwelling  place  or 
usual  place  of  abode  with  someone  of 
suitable  age  and  discretion  residing 
there;  or  by  mailing  them  by  registered 
or  certified  mail  to  the  last  known 
address  of  the  person;  or  by  any  method 
that  gives  actual  notice  to  the  person 
and  makes  the  fees  available  prior  to  the 
return  date. 

(2)  Other  entities.  When  the  person  to 
be  served  is  not  a  natural  person, 
delivery  of  a  copy  of  the  subpena  and 


tender  of  the  fees  may  be  effected  by 
handing  them  to  a  registered  agent  for 
service  or  to  an  officer  or  director  or 
agent  in  charge  of  any  office  of  the 
person;  or  by  mailing  them  by  registered 
or  certified  mail  to  the  representative  at 
the  person's  last  known  address;  or  by 
any  method  that  gives  actual  notice  to 
the  person's  authorized  representative 
and  makes  the  fees  available  prior  to  the 
return  date.  Any  service  on  a  foreign 
bank  may  be  made  on  any  branch  or 
agency  located  within  any  State  or  the 
District  of  Columbia,  but  if  the  service  is 
in  connection  with  an  action  or 
proceeding  involving  one  or  more  such 
branches  or  agencies,  service  shall  be 
made  on  at  least  one  branch  or  agency 
so  involved. 

(d]  Motion  to  quash.  A  person  named 
in  a  subpena  or  subpena  duces  tecum 
may  apply  to  the  administrative  law 
judge,  or  to  the  Board  of  Directors  if  the 
administrative  law  judge  is  unavailable, 
to  revoke,  quash,  or  modify  the  subpena. 
A  statement  of  the  reasons  for  the 
application  must  accompany  it  and 
notice  of  the  application  must  be  given 
to  the  party  requesting  the  subpena.  The 
application  must  be  made  prior  to  the 
time  for  compliance  specified  in  the 
subpena  and  not  more  than  five  days 
after  the  date  of  service  of  the  subpena. 

§  308.09    Procedure  on  depositions. 

(a)  When  taJien.  The  Board  of 
Directors  or  administrative  law  judge  by 
subpena  may  order  evidence  to  be  taken 
by  deposition  at  any  stage  of  a 
proceeding.  A  deposition  may  be  taken 
by  the  administrative  law  judge,  or 
before  any  person  having  power  to 
administer  oaths  and  who  is  designated 
by  the  Board  or  the  administrative  law 
judge.  A  deposition  shall  be  taken  no 
sooner  than  five  days  after  the  parties  to 
the  proceeding  have  received  notice  of 
the  deposition,  where  such  notice  has 
not  been  waived. 

(b)  Procedure.  Each  witness  testifying 
upon  oral  deposition  shall  be  duly 
sworn,  and  the  adverse  party  shall  have 
the  right  to  cross-examine.  Objections  to 
questions  or  evidence  shall  be  in  short 
form,  stating  the  grounds  for  the 
objection.  The  person  taking  the 
deposition  shall  not  have  power  to  rule 
upon  questions  of  competency  or 
materiality  or  relevance  of  evidence. 
Failure  to  object  to  questions  or 
evidence  shall  not  be  deemed  a  waiver 
except  where  the  ground  for  the 
objection  is  one  which  might  have  been 
avoided  or  removed  if  presented  at  that 
time.  All  questions,  answers'  and 
objections  (not  including  argument  or 
debate)  shall  be  recorded  by  the  person 
taking  the  deposition,  or  under  such 
person's  direction.  The  deposition  shall 
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be  subscribed  by  the  witness,  unless  the 
parties  by  stipulation  have  waived  the 
signing,  or  the  witness  is  ill  or  cannot  be 
found  or  has  refused  to  sign.  If  the 
deposition  is  not  subscribed  by  the 
witness,  the  person  taking  the 
deposition  shall  state  this  on  the  record 
and  the  reason  therefor.  The  transcript 
shall  be  certified  as  a  true  and  complete 
transcript  of  the  deposition  by  the 
person  taking  it.  Such  person  shall 
promptly  send  by  registered  or  certified 
mail,  the  original  and  two  copies  of  the 
deposition,  and  the  original  and  two 
copies  of  all  exhibits,  to  the  Executive 
Secretary,  imless  otherwise  directed  in 
the  order  authorizing  the  deposition. 
Interested  parties  may  make  their  own 
arrangements  with  the  person  taking  the 
deposition  for  copies  of  the  transcript 
and  exhibits. 

(c]  Introduction  as  evidence.  The 
deposition  or  any  part  of  it  may  be  read 
in  evidence  by  any  party  to  a 
proceeding,  subject  to  appropriate 
rulings  on  objections  to  questions  or 
evidence  noted  during  the  taking  of  the 
deposition  and  objections  that  would  be 
valid  were  the  witness  testifying  in 
person.  This  does  not  include  objections 
waived  in  accordance  with  the  fourth 
sentence  of  paragraph  (b)  of  this 
Section.  Only  those  portions  of  a 
deposition  received  in  evidence  at  the 
hearing  shall  constitute  a  part  of  the 
record  upon  which  a  decision  shall  be 
based. 

§  308. 1 0    Payment  of  wItneM  fees. 

Witnesses  who  testify  or  whose 
depositions  are  taken  shall  be  paid  the 
same  fees  for  attendance  and  mileage 
paid  in  the  United  States  district  courts. 
Fees  of  the  witness,  the  reporter  and  the 
person  taking  a  deposition  shall  be  paid 
by  the  party  requesting  attendance  at  a 
proceeding  or  deposition. 

§  308. 11    Rules  of  evidence. 

(a)  Evidence.  All  parties  shall  have 
the  right  to  present  their  case  or  defense 
by  oral  and  docimientary  evidence,  to 
submit  rebuttal  evidence,  and  to  conduct 
such  cross-examination  as  may  be 
required  for  a  full  and  true  disclosure  of 
the  facts. 

(b)  Objections.  Objections  to  the 
admission  or  exclusion  of  evidence  shall 
be  in  short  form,  stating  the  grounds 
therefor.  The  record  need  not  include 
argument  on  objections  except  as 
ordered,  allowed,  or  requested  by  the 
administrative  law  judge.  Rulings  on 
such  objections  and  on  any  other 
matters  shall  be  a  part  of  the  record. 
Failure  to  object  to  the  admission  or 
exclusion  of  evidence  or  to  any  ruling 
shall  be  considered  a  waiver  of  the 
objection. 


(c)  Official  notice.  All  matters 
officially  noticed  by  the  administrative 
law  judge  shall  appear  on  the  record. 

§  308.12    Motions. 

(a)  In  writing.  An  application  or 
request  for  an  order  or  ruling  not 
otherwise  specifically  provided  for  in 
this  subpart  shall  te  made  by  motion. 
Applications  or  requests  shall  be 
addressed  to  and  filed  with  the 
administrative  law  judge  prior  to  filing 
of  the  recommended  decision  with  the 
Executive  Secretary  pursuant  to 

§  308.13.  At  all  other  times,  motions 
shall  be  addressed  to  the  Board  of 
Directors  and  filed  vdth  the  Executive 
Secretary.  Motions  may  be  made  orally 
upon  the  record  at  a  session  of  a 
hearing,  unless  the  administrative  law 
judge  requires  a  written  motion.  All 
other  motions  shall  be  in  writing.  All 
written  motions  shall  state  with 
particularity  the  order  or  relief  sought 
and  the  grounds  therefor. 

(b)  Oppositions.  Within  5  days  after 
service  of  any  written  motion,  or  within 
such  other  period  of  time  fixed  by  the 
administrative  law  judge  or  the  Board  of 
Directors,  any  party  may  file  a  written 
answer  or  opposition  to  the  motion.  The 
moving  party  shall  not  have  a  right  to 
reply,  except  as  permitted  by  the 
administrative  law  judge  or  the  Board. 
As  a  matter  of  discretion,  the 
administrative  law  judge  or  the  Board 
may  waive  the  requirements  of  this 
section  as  to  motions  for  extensions  of 
time,  and  may  rule  upon  such  motions 
ex  parte. 

(c)  Oral  argument.  Oral  argument 
shall  not  be  heard  on  motions,  except  as 
directed  by  the  administrative  law  judge 
or  the  Board  of  Directors.  Supporting 
memoranda  or  briefs  may  be  filed  with 
motions  or  answers  or  oppositions 
thereto, 

(d)  Rulings  on  motions.  The 
administrative  law  judge  shall  rule  upon 
all  motions  properiy  submitted  in 
accordance  with  the  provisions  of  this 
part,  and  upon  such  other  motions  as 
directed  by  the  Board  of  Directors.  If  the 
administrative  law  judge  finds  that  a 
prompt  decision  by  the  Board  on  a 
motion  is  essential  to  the  proper  conduct 
of  the  proceeding,  the  motion  may  be 
referred  to  the  Board  for  decision.  The 
Board  shall  rule  upon  all  motions 
properly  submitted. 

(e)  Appeal  from  rulings  on  motions. 
All  motions,  answers,  oppositions  and 
rulings  shall  become  part  of  the  record. 
Rulings  of  an  administrative  law  judge 
on  any  motion  may  not  be  appealed  to 
the  Board  of  Directors  prior  to  its 
consideration  of  the  administrative  law 
judge's  recommended  decision,  findings 
and  conclusions,  except  by  special 


permission  of  the  Board,  Such  rulings 
shall  be  considered  by  the  Board  in 
reviewing  the  record.  Requests  to  the 
Board  for  special  permission  to  appeal 
from  such  rulings  shall  be  filed  promptly 
in  writing,  and  shall  briefly  state  the 
grounds  for  the  request.  The  moving 
party  shall  immediately  serve  a  copy  of 
the  request  on  every  odier  party  to  the 
proceeding. 

(f]  Proceeding  with  hearing.  The 
hearing  shall  proceed  pending  the 
determination  of  any  motion  by  the 
Board  of  Directors,  unless  otherwise 
ordered  by  the  administrative  law  judge 
or  the  Board. 

§308.13    Proposed  findings  and 
conclusions  and  recommended  decision. 

(a)  Proposed  findings  and 
conclusions  by  parties.  After  service  of 
the  notice  by  the  Executive  Secretary 
that  the  record  has  been  filed  and 
transmitted  as  provided  in  §  308.07(h), 
each  party  to  a  heanng  shaU  have  20 
days  to  file  with  the  administrative  law 
judge  proposed  findings  of  fact, 
conclusions  of  law  and  a  proposed 
order.  For  good  cause,  the 
administrative  law  judge  may  allow 
additional  time  for  filing.  The  proposals 
may  be  accompanied  by  a  supporting 
brief  or  memorandum  citing  statutes, 
decisions,  other  authorities,  and  page 
references  to  the  record.  All  proposals, 
briefs  and  memoranda  shall  become 
part  of  the  record. 

(b)  Recommended  decision  and  filing 
of  record.  Within  30  days  after 
expiration  of  the  time  allowed  for  filing 
of  proposed  findings,  conclusions  and 
order  by  the  parties,  the  administrative 
law  judge  shall  file  with  the  Executive 
Secretary  and  shall  certify  to  the  Board 
of  Directors  for  decision,  the  record  of 
the  hearing.  For  good  cause,  the  Board 
may  extend  the  period  for  filing  and 
certification.  The  record  shall  include  a 
recommended  decision,  findings  of  fact, 
conclusions  of  law,  and  proposed  order, 
the  transcript,  exhibits,  exceptions, 
rulings,  and  briefs  and  memoranda  filed 
in  connection  with  the  hearing.  Upon 
request  of  any  party,  the  record  shaU 
include  exhibits  excluded  from  evidence 
or  tenders  of  proof.  The  Executive 
Secretary  shall  promptiy  serve  upon 
each  party  a  copy  of  the  administrative 
law  judge's  recommended  decision, 
findings,  conclusions,  and  proposed 
order,  The  provisions  of  this  paragraph 
shall  not  apply  to  a  hearing  before  the 
Board  of  Directors, 

§308.14     Exceptions  to  proposed  findings 
and  conclusions  and  recommended 
decision. 

(a)  Filing.  Within  15  days  after 
service  of  the  recommended  decision. 
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findings,  conclusions,  and  proposed 
order  of  the  administrative  law  judge,  a 
party  may  file  with  the  Executive 
Secretary  written  exceptions  thereto, 
exceptions  to  the  failure  of  the 
administrative  law  judge  to  make  any 
recommendation  or  finding  or 
conclusion,  exceptions  to  the  admission 
or  exclusion  of  evidence,  and  exceptions 
to  any  other  rulings,  subject  to  the 
provisions  of  this  section.  A  supporting 
brief  may  also  be  filed.  For  good  cause, 
the  Board  of  Directors  may  allow 
additional  time  for  filing.  A  party  who 
has  not  filed  an  answer  m  accordance 
with  paragraphs  (a)  and  (d)  of  §  308.06, 
(unless  the  Board  did  not  require  such 
filing  by  the  party)  or  exceptions  in 
accordance  with  §  308.76  may  not  file 
exceptions  pursuant  to  this  section. 

(b)  Waiver.  Failure  of  a  party  to  file 
exceptions  to  those  matters  specified  in 
paragraph  (a)  of  this  section  within  the 
time  prescribed  shall  be  a  waiver  of 
objection  thereto. 

(c)  Hearing  before  the  Board  of 
Directors.  The  provisions  of  §  308.14 
shall  not  apply  to  a  heanng  before  the 
Board  of  Directors.  ,  i 

§308.15    Briefs. 

(a)  Contents.  All  briefs  shall  be 
confined  to  the  particular  matters  in 
issue,  citmg  statutes,  decisions,  other 
authorities,  and  page  references  to  the 
record  or  recommended  decision  of  the 
administrative  law  judge.  If  the 
exception  relates  to  the  admission  or 
exclusion  of  evidence,  the  substance  of 
the  evidence  admitted  or  excluded  shall 
be  set  forth  in  the  b.nef  with  appropriate 
references  to  the  transcript. 

(b)  Reply  briefs.  Reply  briefs  may  be 
filed  with  the  Executive  Secretary 
within  10  days  after  service  of  briefs, 
and  shall  be  confined  to  matters  in  the 
original  briefs  of  opposing  parties. 
Additional  briefs  may  be  filed  with 
special  permission  of  the  Board  of 
Directors. 

(c)  Late  filing.  Briefs  not  filed  on  or 
before  the  time  fixed  in  this  subpart 
shall  be  received  only  with  the  special 
permission  of  the  Board  of  Directors. 

§  308.16    Oral  argument  before  the  Board 
of  Directors. 

Upon  the  written  request  of  a  party  or 
upon  its  own  initiative,  the  Board  of 
Directors  may  order  an  oral  argimient  on 
the  findings,  conclusions  and 
recommended  decision  of  the 
administrative  law  judge,  when  it 
considers  justice  will  best  be  served 
thereby.  The  request  must  be  made 
within  the  time  prescribed  for  filing 
exceptions,  or  filing  a  bnef  in  support  of 
exceptions,  or  filing  a  reply  brief,  if  any. 
The  oral  argument  shall  be  before  the 


Board  or  one  or  more  members  of  the 
Board,  and  shall  be  recorded,  unless 
otherwise  ordered  by  the  Board. 

§  308.17    Notice  of  submission  to  the 
Board  of  Directors. 

The  Executive  Secretary  shall  notify 
the  parties  that  the  case  has  been 
submitted  to  the  Board  of  Directors  for 
final  decision  after  the  record  of  the 
hearing  has  been  filed  with  the 
Executive  Secretary  and  at  the 
expiration  of  the  time  for  filing 
exceptions  and  all  briefs  and  after  oral 
argument,  if  any,  before  the  Board. 

§308.18    Decision  of  the  Board  of 
Directors. 

(a)  Decision  and  reopening  of  case. 
The  Board  of  Directors  shall  render  its 
decision  within  90  days  after  the 
Executive  Secretary  has  notified  the 
parties  pursuant  to  5  308.17  that  the  case 
has  been  submitted  to  the  Board  for 
final  decision.  Within  the  90-day  period, 
the  Board  may  order  that  the  notice  be 
set  aside  and  the  case  reopened. 

(b)  Corporation  staff  participation. 
Appropriate  members  of  the  staff,  who 
are  not  participating  in  the  performance 
of  investigative  or  prosecutorial 
functions  in  the  particular  case,  or  in  a 
factually  related  case,  may  advise  and 
assist  the  Board  of  Directors  in  the 
consideration  of  the  particular  case  and 
in  the  preparation  of  documents  for  its 
disposition. 

(c)  Copies.  The  Executive  Secretary 
shall  furnish  copies  of  the  decision  and 
order  of  the  Board  to  the  parties  and  to 
the  bank  concerned.  Copies  shall  also 
be  furnished  to  the  appropriate  State 
supervisory  authority  in  the  case  of  an 
insured  nonmember  bank,  including  a 
State  branch  of  a  foreign  bank.  Where 
the  proceedings  involve  involuntary 
termination  of  the  insured  status  of  a 
State  member  bank,  copies  shall  also  be 
furnished  to  the  Board  of  Governors  of 
the  Federal  Reserve  System.  Where  the 
proceedings  involve  involuntary 
termination  of  the  insured  status  of  a 
national  bank,  a  District  bank  or  a 
Federal  branch  of  a  foreign  bank,  copies 
shall  also  be  furnished  to  the 
Comptroller  of  the  Currency. 

§  308.19    Filing  papers  with  the  Executive 
Secretary. 

(aj  Filing.  Papers  required  or 
permitted  to  be  filed  with  the  Board  of 
Directors  or  the  Executive  Secretary, 
shall  be  filed  with  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation.  550  17th  Street,  NW., 
Washington,  D.C.  20429.  The  papers  may 
be  sent  to  the  Executive  Secretary  by 
mail  or  express,  but  must  be  postmarked 
or  received  by  the  Corporation  in 


Washington,  D.C,  within  the  prescribed 
time  limit  for  filing. 

(b)  Formal  requirements.  All  papers 
filed  under  this  subpart  shall  be  printed 
or  typewritten,  and  copies  shall  be  clear 
and  legible.  The  original  of  all  papers 
filed  by  a  party  not  a  natural  person 
shall  be  signed  by  the  party's  duly 
authorized  representative.  Papers  filed 
by  a  party  who  is  a  natural  person  shall 
be  signed  by  the  party  or  a  duly 
authorized  representative.  The  signer's 
address  and  telephone  number  must 
appear  on  the  original.  Counsel  for  the 
Corporation  shall  sign  the  original  of  all 
papers  filed  on  behalf  of  the 
Corporation.  All  papers  filed  must  name 
in^the  heading  or  on  a  title  page,  the 
party,  the  Corporation  and  the  subject  of 
the  papers. 

(c)  Copies.  An  original  and  four  copies 
of  all  documents  and  papers  required  or 
permitted  to  be  filed  or  served  upon  the 
Board  of  Directors  or  the  Executive 
Secretary  under  this  subpart  (except  the 
transcript  of  testimony  and  exhibits), 
shall  be  furnished  to  the  Executive 
Secretary,  unless  otherwise  specifically 
provided  in  the  notice  of  hearing. 

§  308.20    Documents  in  proceedings 
confidential. 

Unless  otherwise  ordered  by  the 
Board  or  required  by  law,  the  notice  of 
hearing,  the  transcript,  the 
recommended  decision  of  the 
administrative  law  judge,  exceptions 
thereto,  proposed  findings  or 
conclusions,  the  findings  and 
conclusions  of  the  Board  of  Directors 
and  other  papers  filed  in  connection 
with  any  hearing  shall  be  for  the 
confidential  use  of  the  Board,  the 
administrative  law  judge  or  presiding 
officer,  and  appropriate  supervisory 
authorities. 

§308.21    Service  Of  papers  Other  ttian 
subpenas. 

[a]  By  the  Board  of  Directors.  All 
documents  or  papers  required  to  be 
served  by  the  Board  of  Directors  upon 
any  party  afforded  a  hearing  shall  be 
served  by  the  Executive  Secretary  or  the 
Board's  designee.  Service  shall  be  made 
by  personal  service  or  by  registered  or 
certified  mail,  addressed  to  the  last 
known  address  as  shown  on  the  records 
of  the  Board,  of  a  party's  attorney  or 
representative  of  record.  If  there  is  no 
attorney  or  representative  of  record, 
service  shall  be  made  upon  a  party  at 
the  party's  last  known  address  as  shown 
on  the  records  of  the  Board.  Service  may 
also  be  made  in  such  other  manner 
reasonably  calculated  to  give  actual 
notice,  as  the  Board  may  provide  by 
regulation  or  otherwise.  The  foregoing 
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provisions  do  not  apply  to  service  by  the 
Board  on  counsel  for  the  Corporation. 

(b)  By  the  parties.  Except  as 
otherwise  expressly  provided,  a  party 
filing  papers  in  accordance  with  this 
subpart  shall  serve  them  upon  the 
attorneys  or  representatives  of  record  of 
all  other  parties  to  the  proceeding,  or 
upon  such  other  parties  if  there  is  no 
attorney  or  representative.  Service  may 
be  made  by  personal  service  or  by 
registered,  certified,  or  regular  first  class 
mail  addressed  to  the  last  known 
address  of  such  parties,  or  their 
attorneys  or  representatives  of  record. 
When  filed  with  the  Board  of  Directors 
of  the  administrative  law  judge,  all 
papers  shall  show  that  service  has  been 
made. 

§  308.22    Computing  time. 

(a)  General  rule.  In  computing  any 
period  of  time  prescribed  or  allowed  by 
this  part,  the  date  of  the  act  or  event  or 
default  from  which  the  designated 
period  of  time  begins  to  run  is  not  to  be 
included.  The  last  day  so  computed 
shall  be  included,  unless  it  is  a 
Saturday,  Sunday,  or  Federal  holiday. 
When  the  last  day  is  a  Saturday. 
Sunday,  or  Federal  holiday,  the  period 
shall  run  until  the  end  of  the  next  day 
that  is  not  a  Saturday,  Sunday  or 
Federal  holiday,  and  intermediate 
Saturdays,  Sundays  and  Federal 
holidays  shall  be  included  in  the 
computation;  however,  when  the  period 
of  time  within  which  an  act  is  to  be 
performed  is  10  days  or  less, 
intermediate  Saturdays,  Sundays  and 
Federal  holidays  shall  not  be  included, 

(b)  Serx'ice  by  mail.  Under  this  part, 
when  a  party  has  the  right  or  is  required 
to  perform  an  act  within  a  prescribed 
time  period  after  the  service  by  mail  or 
any  papers  upon  the  party,  3  days  from 
the  date  the  papers  are  deposited  in  the 
United  States  mail  shall  be  added  to  the 
prescribed  time  period  for  performance. 

Subpart  C— Rules  and  Procedures 
Applicable  to  Proceedings  for  the 
Involuntary  Termination  of  Insured 
Status 

§  308.23    Scope. 

Under  the  authority  of  section  8  of  the 
Federal  Deposit  Insurance  Act,  the 
Board  of  Directors  may  terminate  the 
insured  status  of  an  insured  bank  or  an 
insured  branch  of  a  foreign  bank  upon 
the  grounds  set  forth  in  Section  8  and 
enumerated  in  §  308.24,  §  308.26,  and 
§  308.31.  Hearings  required  to  terminate 
insured  status  shall  be  conducted  in 
accordance  with  the  rules  and 
procedures  of  Subpart  B  and  this 
subpart. 


§  308.24    Notice  of  finding  grounds  for 
termination  of  insurance. 

The  Board  of  Directors  shall  notify  the 
Comptroller  of  the  Currency  in  the  case 
of  a  national  bank  or  a  District  bank  or 
an  insured  Federal  branch  of  a  foreign 
bank,  and  shall  notify  the  appropriate 
supervisory  authority  in  the  case  of  an 
insured  nonmember  bank,  including  an 
insured  State  branch  of  a  foreign  bank, 
and  shall  notify  the  Board  of  Governors 
of  the  Federal  Reserve  System  in  the 
case  of  a  State  member  bank,  when  the 
Board  finds  (a)  that  an  insured  bank 
(including  a  foreign  bank  having  an 
insured  branch)  or  its  directors  or 
trustees  have  engaged  or  are  engaging  in 
unsafe  or  unsound  practices  in 
conducting  the  business  of  such  bank,  or 
(b)  that  such  bank  is  in  an  unsafe  or 
unsound  condition  to  continue 
operations  as  an  insured  bank,  or  (c) 
that  such  bank  or  its  directors  or 
trustees  have  violated  an  applicable 
law,  rule,  regulation,  order,  or  any 
condition  imposed  in  writing  by  the 
Corporation  in  connection  with  the 
granting  of  any  application  or  other 
request  by  the  bank,  or  have  violated 
any  written  agreement  entered  into  with 
the  Corporation.  The  appropriate 
supervisory  authorities  shall  be  notified 
for  the  purpose  of  securing  correction  of 
the  practices  or  violations  of  a  bank  or 
its  directors  or  trustees,  or  of  the 
condition  of  the  bank.  The  Board  shall 
furnish  a  copy  of  the  notice  to  the  bank, 

§  308.25    Extraterritorial  acts  of  foreign 
ban)(s  or  their  directors  or  trustees. 

An  act  or  practice  committed  outside 
the  United  States  by  a  foreign  bank  or 
its  directors  or  trustees,  which  act  or 
practice  in  and  of  itself  would  otnerwise 
be  a  ground  for  termination  of  the 
insured  status  of  a  branch  of  the  foreign 
bank  under  this  subpart,  shall  be  a 
ground  for  such  termination  only  if  the 
Board  of  Directors  finds  either  that:  (a) 
The  act  or  practice  has  been,  is,  or  is 
likely  to  be  a  cause  of  or  carried  on  in 
connection  with  or  in  furtherance  of,  an 
act  or  practice  committed  within  any 
State  of  the  United  States  or  the  District 
of  Columbia  that  in  and  of  itself  would 
be  an  appropriate  basis  for  action  by  the 
Corporation,  or  (b)  the  act  or  practice 
committed  outside  the  United  States,  if 
proven,  would  adversely  affect  the 
insurance  risk  of  the  Corporation. 

§  308.26    Failure  of  a  foreign  bank  to 
secure  removal  of  personnel. 

When  any  person  associated  with  a 
foreign  bank  fails  to  appear  promptly  as 
a  party  to  a  proceeding  pursuant  to 
§  308.40  or  |  308.44  for  removal  or 
suspension  of  that  person,  or  fails  to 
comply  with  an  effective  order  or 


judgment  issued  m  such  proceeding,  any 
failure  by  the  bank  to  secure  that 
person's  removal  from  office  and 
preclude  the  person  from  further 
participation  in  the  conduct  of  the 
affairs  of  the  bank,  shall  be  a  ground  for 
termination  of  insurance  of  deposits  in 
any  branch  of  the  bank. 

§  308.27    Notice  of  Intention  to  terminate 
insured  status  and  hearing. 

(a)  Notice  and  period  of  correction. 
Unless  correction  of  the  practices, 
condition  or  violations  specified  in  the 
notice  issued  pursuant  to  §  308.24  is 
made  within  120  days  of  service  of  the 
notice,  or  a  specified  period  of 
correction  of  not  less  than  20  days,  the 
Board  of  Directors,  if  it  determines  to 
proceed  further,  shall  give  the  bank  or 
insured  branch  of  a  foreign  bank  not 
less  than  30  days  written  notice  of  its 
intention  to  terminate  insured  status. 
The  period  of  correction  of  not  less  than 
20  days  shall  be  fixed  by  the  Board  in 
any  case  where  the  Board  in  its 
discretion  has  determined  that  the 
insurance  risk  of  the  Corporation  is 
unduly  jeopardized,  or  fixed  by  the 
Comptroller  of  the  Currency  in  the  case 
of  a  national  bank,  or  a  District  bank  or 
an  insured  Federal  branch  of  a  foreign 
bank,  or  fixed  by  the  State  authority  in 
the  case  of  an  insured  nonmember  bank, 
including  an  insured  State  branch  of  a 
foreign  bank,  or  fixed  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  in  the  case  of  a  State  member 
bank. 

(b)  Hearing.  The  notice  shall  fix  a 
time  and  place  for  a  hearing  on  the 
proposed  termination  of  insurance, 
before  an  administrative  law  judge- 
selected  by  the  Office  of  Personnel 
Management.  The  rules  and  procedures 
of  Subpart  B'of  this  part  and  the 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  554-557)  shall 
apply.  After  consideration  of  the  record 
made  at  the  hearing,  the  Board  shall 
make  written  findings  which  shall  be 
conclusive. 

§  308.28    Order  terminating  Insured  status. 

If  the  Board  of  Directors  finds  that  any 
unsafe  or  unsound  practice  or  condition, 
or  violation  specified  in  the  notice 
issued  pursuant  to  §  308.24  has  been 
established  and  has  not  been  corrected 
within  the  time  prescribed  in  §  308.27(a). 
the  Board  may  order  that  the  insured 
status  of  the  bank  or  branch  be 
terminated  on  a  subsequent  date  not 
earlier  than  the  expiration  of  the  time 
period  specified  in  the  notice  of 
intention  issued  pursuant  to  §  308.27(a]. 
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§  308.29    Consent  to  termination  of 
Insured  status. 

If  the  bank  does  not  appear  by  a  duly 
authorized  representative  at  the  hearing 
pursuant  to  §  308.27(b],  the  bank  shall 
be  deemed  to  have  consented  to 
termination  of  the  insured  status  of  the 
bank  or  branch.  The  administrative  law 
judge  shall  promptly  report  this  failure 
to  appear  to  the  Board  of  Directors.  The 
Board  may  then  issue  an  order 
terminating  the  insured  status  of  the 
bank  or  branch. 

§  303.30    Notice  to  depositors  of 
termination  of  Insured  status. 

Within  the  time  specified  by  the  Board 
of  Directors  and  prior  to  the  date  of 
termination  of  ihe  insured  status  of  a 
bank  or  branch,  the  bank  shall  mail  a 
notice  of  termination  of  insured  status  to 
each  depositor  at  the  depositor's  last 
address  of  record  on  the  books  of  the 
bank  or  branch.  The  bank  shall  pubhsh 
the  notice  in  two  issues  of  a  local 
newspaper  of  general  circulation  and 
shall  furnish  the  Corporation  with  proof 
of  such  publications.  The  notice  shall  be 
as  follows:  . 

Notice 
(Date)  ■ 


1.  The  status  of  the- 


as  an 


(insured  bank)  (insured  branch)  under  the 
provisions  of  the  Federal  Deposit  Insurance 
Act,  will  terminate  as  of  the  dose  of  business 
on  the day  of ,  19 — ; 

2.  Any  deposits  made  by  you  after  that 
date,  either  new  deposits  or  additions  to 
existing  deposits,  will  not  h>e  insured  by  the 
Federal  Deposit  Insurance  Corporation; 

3.  Insured  deposits  in  the  (bank)  (branch) 

on  the         day  of .  19 — will  continue 

to  be  insured,  as  provided  by  the  Federal 
Deposit  Insurance  Act,  for  2  years  after  the 
close  of  business  on  the         day  of    ■ 

19 — :  Provided,  however,  that  any 
withdrawals  after  the  close  of  business  on 

the day  of ,  19 — ,  will  reduce  the 

insurance  coverage  by  the  amount  of  such 
withdrawals. 

(Same  of  bank  or  branch  I 

(Address) 

The  notice  may  include  any  additional 
information  the  bank  deems  advisable. 

§  308.31     Termination  of  insured  status  of 
bank  not  engaged  in  the  business  of 
receiving  deposits,  othier  than  trust  funds. 

(a)  Sotice  to  show  cause.  When  the 
Board  of  Directors  has  evidence  that  an 
insured  nonmember  bank  or  an  insured 
bank  is  not  engaged  in  the  business  of 
receiving  deposits,  other  than  trust 
funds,  the  Board  shall  give  written 
notice  of  this  to  the  bank  and  shall 
direct  the  bank  to  show  cause  why  its 
insured  status  should  not  be  terminated 
under  the  provisions  of  Section  8[p)  of 
the  Federal  Deposit  Insurance  Act.  The 
bank  shall  have  30  days  after  receipt  of 


the  notice,  or  such  longer  period 
prscribed  by  the  Board,  to  submit 
affidavits  or  other  written  proof  that  it  is 
engaged  in  the  business  of  receiving 
deposits,  other  than  trust  funds. 

(b)  Hearing  and  notice  of  termination 
date.  Upon  written  request  of  the  bank, 
the  Board  shall  authorize  a  hearing 
before  an  administrative  law  judge 
selected  by  the  Office  of  Personnel 
Management  The  rules  and  procedures 
of  Subpart  B  of  this  part  and  the 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  554-557)  shall 
apply  to  the  hearing.  If.  upon 
consideration  of  the  record  made  at  the 
hearing,  the  Board  finds  that  the  bank  is 
not  engaged  in  the  business  of  receiving 
deposits,  other  than  trust  funds,  the 
finding  shall  be  conclusive  and  the 
Board  shall  notify  the  bank  that  its 
insured  status  will  terminate  at  the 
expiration  of  the  first  full  semiannual 
assessment  period  following  issuance  of 
the  notice. 

(c)  Notice  to  depositors  of  termination 
of  insured  status.  Within  the  time 
specified  by  the  Board  and  prior  to  the 
date  of  termination  of  its  insured  status, 
the  bank  shall  mail  a  notice  of 
termination  of  insured  status  to  each 
depositor  at  the  depositor's  last  address 
of  record  on  the  books  of  the  bank.  The 
bank  shall  publish  the  notice  in  two 
issues  of  a  local  newspaper  of  general 
circulation  and  shall  furnish  the 
Corporation  with  proof  of  such 
publications.  The  notice  shall  be  as 
follows: 

Notice 
(Date) 


TTie  status  of  the  ■ 


as  an 


(insured  bank)  (insured  branch)  under  the 
Federal  Deposit  Insurance  Act  will  terminate 

on  the day  of ,  19 — ,  and  its 

deposits  will  thereupon  cease  to  be  insured. 

(Name  of  bank  or  branch) 

(Address) 

The  notice  may  include  any  additional 
Information  the  bank  deems  advisable. 

Subpart  D — Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Cease-and-Desist  Orders 

§  308.32    Scope. 

(a)  The  rules  and  procedures  of 
Subpart  B  and  this  subpart  apply  to 
proceedings  by  the  Board  of  Directors  to 
order  an  insured  nonmember  bank  or  its 
official  to  cease  and  desist  from 
practices  and  violations  described  in 
Section  8  of  the  Federal  Deposit 
Insurance  Act  and  enumerated  in 

§  308,33. 

(b)  The  rules  and  procedures  of 
Subpart  B  and  this  subpart  apply  to 
proceedings  by  the  Board  of  Directors  to 


order  a  municipal  securities  dealer  or  a 
person  associated  with  the  municipal 
securities  dealer  to  cease  and  desist 
from  any  violation  of  law  or  regulation 
specified  in  Section  15B(c)(5)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended  (15  U.S.C.  o-4(c)(5)).  where  the 
municipal  securities  dealer  is  an  insured 
nonmember  bank  as  defined  in  §  308.01. 
a  subsidiary  or  department  or  division 
thereof. 

(c)  The  rules  and  procedures  of 
Subpart  B  and  this  subpart  apply  to 
proceedings  by  the  Board  of  Directors  to 
order  a  clearing  agency  or  transfer  agent 
to  cease  and  desist  from  failure  to 
comply  with  the  applicable  provisions  of 
Section  17, 17A,  and  19  of  the  Securities 
Exchange  Act  of  1934.  as  amended  (15 
U.S.C.  78q.  78q-l,  78s).  and  the 
applicable  rules  and  regulations 
thereunder,  where  the  clearing  agency 
or  transfer  agent  is  an  insured 
nonmember  bank  as  defined  in  §  308.01, 
or  a  subsidiary  thereof. 

§  308.33    Grounds  for  cease-and-desist 
orders. 

The  Board  of  Directors  may  issue  and 
serve  upon  any  insured  nonmember 
bank  or  its  official  a  written  notice  of 
charges  and  of  hearing  as  specified  in 
§  308.35,  if  (a)  in  the  Board's  opinion  the 
bank  or  official  is  engaging  or  has 
engaged  in  an  unsafe  or  unsound 
practice,  or  (b)  the  Board  has  reasonable 
cause  to  believe  the  bank  or  official  is 
about  to  engage  in  an  unsafe  or  unsound 
practice  or  (c)  in  the  Board's  opinion  the 
bank  or  official  has  violated  or  the 
Board  has  reasonable  cause  to  believe 
that  the  bank  or  official  is  about  to 
violate  a  law.  rule  or  regulation,  or  any 
condition  the  Board  has  imposed  in 
writing  in  connection  with  granting  an 
application  or  request  of  the  bank,  or 
any  written  agreement  with  the 
Corporation. 

§  308.34    Notice  to  State  supervisory 
auttiorlty. 

The  Board  of  Directors  shall  give  the 
appropriate  State  supervisory  authority 
timely  notice  of  its  intent  to  institute  a 
proceeding  pursuant  to  Subpart  D,  and 
the  grounds  therefor.  The  proceeding 
shall  be  conducted  according  to  Subpart 
D,  unless  within  the  time  period 
specified  in  the  notice  pursuant  to 
§  308.35,  the  State  supervisory  authority 
has  effected  satisfactory  corrective 
action. 

§  308.35    Notice  of  charges  and  of  hearing, 
and  consent 

The  notice  issued  pursuant  to  §  308,33 
shall  contain  a  statement  of  the  facts 
constituting  any  alleged  violation  or 
unsafe  or  unsound  practice,  and  shall  fix 
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a  time  and  place  for  a  hearing  to    , 
determine  whether  an  order  to  cease 
and  desist  should  issue  against  the  bank 
or  its  official.  The  hearing  shall  be  not 
earher  than  30  days  nor  later  than  60 
days  after  service  of  the  notice,  unless 
an  earlier  or  later  date  is  set  by  the 
Board  of  Directors  in  its  discretion  at  the 
request  of  any  party  served  with  the 
notice.  If  such  party  does  not  appear  at 
the  hearing  personally  or  by  a  duly 
authorized  representative,  the  party  will 
be  deemed  to  have  consented  to 
issuance  of  the  cease-and-desist  order. 

§  308.36    Issuance  and  effective  date  of 
cease-and-desist  order. 

(a)  Issuance.  Upon  consent,  or  if  upon 
the  record  made  at  any  hearing  referred 
to  in  §  308.35,  the  Board  of  Directors 
finds  that  any  violation  or  unsafe  or 
unsound  practice  specified  in  the  notice 
of  charges  has  been  established,  the 
Board  may  issue  and  cause  to  be  served 
upon  the  bank  or  its  official,  an  order  to 
cease  and  desist  from  any  such  violation 
or  practice  and  to  take  affirmative 
action  to  correct  any  conditions 
resulting  there.'rom. 

(b)  Effective  date.  A  cease-and-desist 
order  shall  become  effective  at  the 
expiration  of  30  days  after  the  service  of 
the  order  upon  the  bank  or  its  official.  A 
cease-and-desist  order  issued  upon 
consent  shall  become  effective  at  the 
time  specified  therein.  All  cease-and- 
desist  orders  shall  remain  effective  and 
enforceable,  except  to  the  extent  they 
are  stayed,  modified,  terminated,  or  set 
aside  by  the  Board  of  Directors  or  a 
reviewing  court. 

§  308.37    Issuance  and  effective  date  of 
temporary  cease-and-desist  order. 

(a)  Issuance.  When  the  Board  of 
Directors  determines  that  the  violation, 
threatened  violation  or  the  unsafe  or 
unsound  practice  (or  the  continuation  of 
any  of  the  foregoing]  as  specified  in  the 
notice  of  charges  pursuant  to  §  308.35,  is 
likely  to  cause  insolvency  or  substantial 
dissipation  of  assets  or  earnings  of  the 
bank,  or  is  likely  to  weaken  seriously 
the  condition  of  the  bank  or  otherwise  to 
prejudice  seriously  the  interests  of  its 
depositors  prior  to  the  completion  of  the 
proceedings  pursuant  to  Section  8(b)  of 
the  Federal  Deposit  Insurance  Act  and 

§  308.35,  the  Board  may  issue  a 
temporary  order  requiring  the  bank  or 
its  official  to  cease  and  desist  from  any 
such  violation  or  practice  and  to  take 
affirmative  action  to  prevent  such 
insolvency,  dissipation,  condition,  or 
prejudice  pending  completion  of  the 
proceedings. 

(b)  Effective  date.  A  temporary  order 
shall  become  effective  when  served 
upon  the  bank  or  its  official.  Unless  the 


order  is  set  aside,  limited  or  suspended 
by  a  court  in  proceedings  authorized 
under  the  Federal  Deposit  Insurance 
Act,  it  shall  remain  effective  and 
enforceable  pending  completion  of 
administrative  proceedings  pursuant  to 
the  notice  of  charges  issued  under 
§  308.35  and  until  the  Board  of  Directors 
dismisses  the  charges. 

§  308.38    Extraterritorial  acts  of  foreign 
banks  or  their  officials. 

An  act  or  practice  committed  outside 
the  United  States  by  a  foreign  bank  or 
its  official  that  would  otherwise  be  a 
ground  for  issuing  a  cease-and-desist 
order  under  §  308.36,  or  a  temporary 
cease-and-desist  order  under  §  308.37, 
shall  be  a  ground  for  an  order  only  if  the 
Board  of  Directors  finds  either  that  (a) 
the  act  or  practice  has  been,  is,  or  is 
likely  to  be  a  cause  of,  or  carried  on  in 
connection  with  or  in  furtherance  of,  an 
act  or  practice  committed  within  any 
State  of  the  United  States  or  the  District 
of  Columbia  which  act  or  practice  in  and 
of  itself  would  be  an  appropriate  basis 
for  action  by  the  Corporation,  or  (b)  the 
act  or  practice,  if  proven,  would 
adversely  affect  the  insurance  risk  of  the 
Corporation. 

Subpart  E— Rules  and  Procedures 
Applicat>le  to  Proceedings  Relating  to 
Removal  and  Suspension  Orders 

§  308.39     Scope. 

The  rules  and  procedures  of  Subpart  B 
and  this  subpart  apply  to  proceedings  by 
the  Board  of  Directors  to  remove  or 
suspend  directors  or  officers  of  an 
insured  nonmember  bank  or  any  other 
person  participating  in  the  conduct  of 
the  affairs  of  such  bank,  or  proceedings 
to  prohibit  such  director,  officer  or  other 
person  from  further  participation  in  the 
conduct  of  the  affairs  of  such  bank,  upon 
the  grounds  set  forth  in  Section  8te)  of 
the  Federal  Deposit  Insurance  Act  and 
enumerated  in  this  subpart.  The  rules 
and  procedures  of  this  subpart  and 
Subpart  B  do  not  apply  to  suspension, 
removal,  or  prohibition  proceedings 
upon  the  grounds  set  forth  m  Section 
8(g)  of  the  Federal  Deposit  Insurance 
Act  and  enumerated  in  Subpart  G. 

§  308.40    Grounds  for  removal  or 
prohibition. 

(a)  The  Board  of  Directors  may  issue 
and  serve  upon  a  director  or  officer  of 
any  insured  nonmember  bank  a  written 
notice  of  its  intention  to  remove  the 
individual  from  office  when  the  Board 
determines  that  (1)  the  individual  has 
committed  a  violation  of  law,  rule, 
regulation  or  of  a  cease-and-desist  order 
which  has  become  final,  or  has  engaged 
or  participated  in  any  unsafe  or  unsound 


practice  in  connection  with  the  bank,  or 
has  engaged  in  any  act  or  omission  or 
practice  constituting  a  breach  of 
fiduciary  dut\  as  a  director  or  officer, 
and  (2)  the  bank  has  suffered  or  will 
probably  suffer  substantial  financial 
loss  or  other  damage,  or  that  the 
interests  of  its  depositors  could  be 
seriously  prejudiced  by  the  violation  or 
practice  or  breach  of  fiduciary  duty,  or 
that  the  director  or  officer  has  received 
financial  gain  by  reason  of  the  violation 
or  practice  or  breach  of  fiduciary  duty. 
The  violation,  practice,  or  breach  of 
fiduciary'  duty  must  be  one  that  involves 
personal  dishonesty  on  the  part  of  the 
individual,  or  that  demonstrates  the 
individual's  willful  or  continuing 
disregard  for  the  safety  or  soundness  of 
the  bank. 

(b)  The  Board  may  issue  and  serve  a 
written  notice  of  its  intention  to  remove 
any  director  or  officer  or  an  insured 
nonmember  bank  from  office  when  the 
Board  determines  that  the  individiial  by 
conduct  or  practice  with  respect  to 
another  insured  bank  or  other  business 
institution  that  resulted  in  substantial 
financial  loss  or  other  damage,  has 
evidenced  either  personal  dishonesty  or 
a  willful  or  continuing  disregard  for  its 
safety  or  soundness,  and.  in  addition, 
has  evidenced  unfitness  to  continue  as  a 
director  or  officer. 

(c)  The  Board  may  issue  and  serve 
upon  any  other  person  participating  in 
the  conduct  of  the  affairs  of  an  insured 
nonmember  bank  a  written  notice  of  its 
intention  to  prohibit  the  individual's 
further  participation  in  the  conduct  of 
the  affairs  of  the  bank  when  the  Board 
determines  that  the  individual  by 
conduct  or  practice  with  respect  to  such 
bank  or  other  insured  bank  or  other 
business  institution  that  resulted  in 
substantial  financial  loss  or  other 
damage,  has  evidenced  either  personal 
dishonesty  or  a  willful  or  continuing 
disregard  for  the  safety  or  soundness  of 
such  insured  bank  and  has  evidenced 
unfitness  to  participate  in  the  conduct  of 
the  affairs  of  such  insured  bank. 

§308.41     Notice  to  State  supervisory 
3utt>ortty. 

The  Board  of  Directors  shall  give  the 
appropriate  State  supervisory  authority 
timely  notice  of  its  intent  to  institute  a 
proceeding  pursuant  to  Subpart  E,  and 
the  grounds  therefor.  The  proceeding 
shall  be  conducted  according  to  Subpart 
E  unless  within  the  time  specified  in  the 
notice  pursuant  to  §  308.42,  the  State 
supervisory  authority  has  effected 
satisfactory  corrective  action. 


48590 


Federal  Register  /  Vol.  45,  No.  141  /  Monday,  ]uly  21.  1980  /  Rules  and  Regulations 


S  308.42    Notic«  Of  Intention  to  remove, 
heating  and  consent 

A  written  notice  issued  pursuant  to 
§  308.40  shall  be  served  upon  the 
director,  officer  or  ether  person  named 
therein,  and  a  copy  shall  be  served  upon 
the  bank  concerned.  The  notice  shall 
state  the  facts  constituting  the  grounds 
for  removal  or  prohibition  and  shall  fix  a 
time  and  place  for  a  hearing.  The 
hearing  shall  not  be  earlier  than  30  days 
nor  later  than  60  days  after  the  date  of 
service  of  the  notice,  unless  an  earlier  or 
a  later  date  is  set  by  the  Board  of 
Directors  at  the  request  of  (a)  the 
director  or  officer  or  other  person,  and 
for  good  cause  shown,  or  (b)  the 
Attorney  General  of  the  United  States. 
Failure  of  the  individual  to  appear  at  the 
hearing  in  person  or  by  a  duly 
authorized  representative  shall  be 
deemed  a  consent  to  issuance  of  an 
order  of  removal  or  prohibition. 

§  306.43    Issuance  and  effective  date  of 
removal  or  prohibition  order. 

When  the  Board  of  Directors  finds 
upon  the  record  made  at  a  hearing 
referred  to  in  5  308.42  that  any  of  the 
grounds  specified  in  the  notice  have 
been  established,  the  Board  may  issue 
orders  of  removal  or  prohibition  that 
shall  become  effective  at  the  expiration 
of  30  days  after  the  date  of  service  of  the 
order  upon  the  individual  and  the  bank. 
A  consent  order  issued  by  the  Board  in 
accordance  with  §  308.42  shall  become 
effective  at  the  time  specified  therein. 
All  orders  shall  remain  effective  and 
enforceable  except  to  the  extent  they 
are  stayed,  modified,  terminated  or  set 
aside  by  the  Board  or  a  reviewing  court. 

§  308.44    Grounds  for  suspension  or 
prohibition. 

The  Board  of  Directors  may  suspend 
from  office  or  prohibit  from  further 
participation  in  the  conduct  of  the 
affairs  of  an  insured  nonmember  bank,  a 
director  or  officer  of  such  bank  or  any 
other  person  participating  in  the  conduct 
of  the  affairs  of  such  bank,  as  referred  to 
in  S  308.40,  when  the  Board  deems  it 
necessary  for  the  protection  of  the  bank 
or  the  interests  of  its  depositors. 

§  308.45    Issuance  and  effective  date  of 
suspension  or  prohibition  order. 

(a)  Notice  of  suspension  or 
prohibition.  Notice  of  suspension  or 
prohibition  shall  be  given  by  written 
order  accompanying  a  notice  issued 
pursuant  to  j  308.42,  and  setting  forth 
the  grounds  for  the  suspension  or 
prohibition  as  specified  in  §  308.44.  The 
order  shall  be  served  upon  the  officer, 
director,  or  other  person  participating  in 
the  conduct  of  the  affairs  of  the  bank, 


and  a  copy  shall  be  served  upon  the 
bank. 

(b)  Effective  date.  A  suspension  or 
prohibition  shall  become  effective  upon 
service  of  the  order  of  suspension  or 
prohibition  and  unless  stayed  by  a  court 
in  proceedings  authorized  by  the  Federal 
Deposit  Insurance  Act,  the  order  shall 
remain  in  effect  pending  completion  of 
the  administrative  proceedings  pursuant 
to  the  notice  served  under  §  308.42  and 
until  the  Board  of  Directors  dismisses 
the  charges  specified  in  such  notice. 

§  308.46    Extraterritorial  acts  of  officials  of 
foreign  banks. 

An  act  or  practice  committed  outside 
the  United  States  by  a  director  or  officer 
of  a  foreign  bank  or  by  any  other  person 
participating  in  the  conduct  of  the 
affairs  of  a  foreign  bank,  that  would 
otherwise  be  a  ground  for  suspension, 
removal,  or  prohibition  proceedings 
under  this  subpart,  shall  be  a  ground  for 
such  proceedings  only  if  the  Board  of 
Directors  finds  that  (a)  the  act  or 
practice  has  been,  is,  or  is  likely  to  be  a 
cause  of  or  carried  on  in  connection 
with  or  in  furtherance  of  an  act  or 
practice  within  any  State  of  the  United 
States  or  the  District  of  Columbia  which 
act  or  practice  in  and  of  itself  would  be 
an  appropriate  basis  for  action  by  the 
Corporation,  or  (b)  the  act  or  practice,  if 
proven,  would  adversely  affect  the 
insurance  risk  of  the  Corporation. 

Subpart  F— Procedures  Applicable  to 
Proceedings  Pursuant  to  Section  10(c) 
of  the  Federal  Deposit  Insurance  Act 

§  308.47    Scope. 

The  procedures  in  this  subpart  shall 
be  followed  in  proceedings  pursuant  to 
Section  10(c]  of  the  Federal  Deposit 
Insurance  Act,  conducted  in  connection 
with  examinations  or  investigations  of 
banks. 

§  308.48    Order  to  conduct  proceedings. 

A  proceeding  pursuant  to  Section 
10(c)  shall  be  initiated  only  upon 
issuance  of  an  order  by  the  Board  of 
Directors,  the  General  Counsel  or 
designee  thereof,  or  the  Director  of  the 
Division  of  Bank  Supervision  or 
designee  thereof  The  order  shall 
designate  a  presiding  officer  as  the 
Corport. 'ion's  representative  to  conduct 
such  proceedings.  Upon  application  and 
for  good  cause  shown,  the  Board  or  the 
person  issuing  the  order  may  limit, 
quash,  modify  or  withdraw  the  order. 

§  308.49    Powers  of  presiding  officer. 

The  presiding  officer  in  a  Section  10(c) 
proceeding  shall  have  the  power,  among 
other  things,  to  administer  oaths  and 
affirmations,  to  take  and  preserve 
testimony  under  oath,  to  issue  subpenas 


and  subpenas  duces  tecum  and  to  apply 
for  their  enforcement  to  the  United 
States  District  Court  for  the  judicial 
district  or  the  United  States  court  in  any 
territory  in  which  the  main  office  of  the 
bank  is  located  or  in  which  the  witness 
resides  or  conduct  business.  The  Board 
or  a  person  issuing  the  order  initiating 
the  proceeding  may  limit,  quash,  or 
modify  any  subpena  or  subpena  duces 
tecum,  upon  application  and  for  good 
cause  shown.  The  presiding  officer  shall 
report  to  the  Board  of  Directors  any 
instance  where  any  person  has  been 
guilty  of  dilatory,  obstructionist,  or 
contumacious  conduct  during  the 
proceeding,  or  any  other  instance 
involving  a  violation  of  these  rules.  The 
Board  shall  thereupon  take  such  action 
as  the  circumstances  warrant,  and  in 
addition  may  exclude  the  person  from 
further  participation  in  the  proceeding. 

§  308.50    Proceedings  confidential. 

Proceedings  pursuant  to  Section  10(c) 
shall  be  confidential  unless  otherwise 
provided  by  §  308.51(c).  Information  or 
documents  obtained  by  the  Corporation 
in  the  course  of  such  proceedings  shall 
be  disclosed  in  accordance  with  Part  309 
of  the  Corporation's  rules  and 
regulations,  and  as  otherwise  required 
by  law. 

§  308.51    Rights  of  witnesses. 

In  a  proceeding  pursuant  to  Section 
10(c): 

(a)  Any  person  compelled  or 
requested  to  furnish  testimony, 
documentary  evidence,  or  other 
information,  shall  upon  request  be 
shown  the  order  initiating  the 
proceeding.  At  the  discretion  of  the 
presiding  officer,  a  copy  of  the  order 
may  be  furnished  to  such  person. 

(b)  Any  person  compelled,  requested 
or  permitted  to  appear  and  testify  has 
the  right  to  be  accompanied,  represented 
and  advised  by  counsel.  While 
testifying,  such  person  may  have 
counsel  present  who  may  (1)  advise  the 
witness  before,  during  and  after  such 
testimony;  (2)  briefly  question  the 
witness  at  the  conclusion  of  such 
testimony  for  clarification  of  answers; 
(3)  make  summary  notes  during  such 
testimony  solely  for  the  use  of  the 
witness. 

(c)  All  persons  testifying  shall  be 
sequestered.  Such  persons  and  their 
counsel  shall  not  be  present  during  the 
testimony  of  any  other  person,  unless 
permitted  in  the  discretion  of  the 
presiding  officer. 

(d)  If  the  record  developed  in  the 
course  of  the  proceeding  contains 
allegations  of  wrongdoing  by  any  person 
with  respect  to  the  affairs  or  ownership 
of  any  bank,  such  person  shall  be 
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advised  of  the  alleged  wrongdoing  and 
shall  be  afforded  a  reasonable 
opportunity,  consistent  with 
administrative  efficiency,  to  produce 
rebuttal  evidence  in  documentary  form 
(including  depositions  and  statements 
under  oath),  or  in  the  form  of  testimony 
given  before  the  presiding  officer.  The 
evidence  shall  be  on  the  record. 

(e)  Witness  fees  shall  be  paid  in 
accordance  with  |  308.10. 

§  308.52    Service  of  subpena. 

Service  of  a  subpena  shall  be  in 
accordance  with  §  308.08(c). 

§  308.53    Transcripts. 

Transcripts  of  testimony,  if  any,  in  a 
proceeding  pursuant  to  Section  10(c) 
shall  be  recorded  by  the  official 
reporter,  or  by  any  other  person  or 
means  designated  by  the  presiding 
officer.  A  person  submitting 
documentary  evidence  or  testimony  niay 
obtain  a  copy  of  the  transcript,  if  any. 
upon  payment  of  the  cost  thereof. 

§  308.54    Special  examinations  and 
examinations  of  closed  banks. 

Procedures  in  this  subpart  shall  be 
followed  when  proceedings  pursuant  to 
Section  10(c)  are  instituted  in  connection 
with  the  special  examination  of  any 
State  member  bank,  any  national  or 
District  bank,  any  insured  Federal 
branch  of  a  foreign  bank,  or  the 
examination  of  any  closed  insured  bank 
or  branch,  or  the  examination  of  an 
affiliate  of  any  of  the  foregoing. 

Subpart  G— Procedures  and  Standards 
Applicable  to  Suspension,  Removal 
and  Prohibition  Where  Felony  Charged 

§  308.55    Scope. 

The  rules  and  procedures  set  forth  in 
this  subpart  apply  to  proceedings  by  the 
Board  of  Directors  (a)  to  suspend  any 
director  or  officer  of  an  insured 
nonmember  bank  or  any  other  person 
participating  in  the  conduct  of  the 
affairs  of  such  a  bank,  or  to  prohibit 
such  individuals  from  further 
participation  in  the  conduct  of  the 
affairs  of  the  bank  where  the  individual 
is  charged  in  any  State,  Federal  or 
territorial  information  or  indictment,  or 
charged  in  any  complaint  authorized  by 
a  United  States  attorney,  with  the 
commission  of  or  participation  in,  a 
crime  involving  dishonesty  or  breach  of 
trust  punishable  by  imprisonment 
exceeding  one  year  under  State  or 
Federal  law;  and  (b]  to  remove  from 
office  any  such  director  or  officer  or 
other  person,  or  to  prohibit  such 
individuals  from  further  participation  in 
the  conduct  of  the  affairs  of  the  bank, 
except  with  the  consent  of  the  Board, 
where  a  judgment  of  conviction  not 


subject  to  further  appellate  review  has 
been  entered  against  the  individual  for 
the  commission  of  or  participation  in,  a 
crime  involving  dishonesty  or  breach  of 
trust  punishable  by  imprisonment 
exceeding  one  year  under  State  or 
Federal  law. 

§  308.56    Relevant  considerations. 

In  deciding  whether  to  suspend, 
remove  or  prohibit  under  this  subpart, 
the  Board  of  Directors  shall  consider  (a) 
whether  the  alleged  offense  is  a  crime 
which  is  punishable  by  imprisonment  for 
a  term  exceeding  one  year  under  State 
or  Federal  law.  and  which  involves 
dishonesty  or  breach  of  trust;  and  (b) 
whether  the  continued  presence  of  the 
individual  in  a  position  with  an  insured 
bank  may  pose  a  threat  to  the  interest  of 
the  bank's  depositors  or  may  threaten  to 
impair  public  confidence  in  the  bank. 
The  Board  of  Directors  may  consider 
additional  factors  in  the  specific  case 
that  appear  relevant  to  its  decision  to 
continue  in  effect,  rescind,  terminate  or 
modify  a  suspension,  removal  or 
prohibition  order.  The  Board  shall  not 
consider  the  guilt  or  innocence  of  the 
individual  charged  with  the  crime. 

§  308.57    Notice  of  suspension  or 
prohibition. 

Proceedings  by  the  Board  of  Directors 
to  suspend  an  individual  from  office  or 
prohibit  further  participation  in  the 
conduct  of  the  affairs  of  the  bank  as 
referred  to  in  §  308.55(a),  shall  be 
initiated  by  written  notice  of  suspension 
or  prohibition  served  on  the  individual, 
upon  prior  determination  by  the  Board 
that  the  offense  alleged  in  the 
information  or  indictment  or  complaint 
involved  dishonesty  or  breach  of  trust, 
and  that  the  individual's  participation  in 
the  conduct  of  the  affairs  of  the  bank 
may  pose  a  threat  to  the  bank's 
depositors  or  may  threaten  to  impair 
public  confidence  in  the  bank.  The 
suspension  or  prohibition  shall  remain 
in  effect  until  final  disposition  of  the 
information  or  indictment  or  complaint, 
and  until  the  Board  terminates  the 
suspension  or  prohibition.  A  copy  of  the 
notice  shall  be  served  upon  the  bank 
concerned. 

§  308.58    Order  of  removal  or  prohibition. 

When  a  final  judgment  of  conviction 
not  subject  to  further  appellate  review  is 
entered  against  a  director  or  officer  of 
an  insured  nonmember  bank  or  any 
other  person  participating  in  the  conduct 
of  the  affairs  of  such  bank  for  a  crime 
referred  to  in  §  308.55(b),  the  Board  of 
Directors  may  issue  and  serve  upon  the 
individual  an  order  removing  the 
individual  from  office  or  prohibiting 
further  participation  in  the  conduct  of 


the  affairs  of  the  bank  except  with  the 
Board's  consent  where  continued 
service  or  participation  by  the  director, 
officer,  or  other  person  may  pose  a 
threat  to  the  interests  of  the  bank's 
depositors  or  may  threaten  to  impair 
public  confidence  in  the  bank.  A  copy  of 
the  order  shall  be  served  upon  the  bank, 
at  which  time  the  director  or  officer 
named  in  the  order  shall  be  removed 
from  office.  The  order  shall  remain 
effective  until  completion  of  the  hearing 
or  appeal  authorized  under  Section  8(g) 
of  the  Federal  Deposit  Insurance  Act 
and  this  subpart,  unless  the  order  is 
terminated  by  the  Board.  A  finding  of 
not  guilty  or  other  disposition  of  the 
case  will  not  preclude  the  Board  from 
thereafter  instituting  proceedings  to 
remove  an  individual  from  office  or 
prohibit  further  participation  in  the 
conduct  of  the  affairs  of  the  bank, 
pursuant  to  Section  8(e)  of  the  Federal 
Deposit  Insurance  Act  and  Subpart  E. 

§  308.59     Notice  of  opportunity  and 
request  for  t>earing. 

A  notice  pursuant  to  §  308.57  and  an 
order  pursuant  to  §  308.58  shall  be 
accompanied  by  (a)  a  statement  that 
within  30  days  of  service  of  such  notice 
or  order,  the  individual  may  file  with  the 
Executive  Secretary  a  written  request 
for  a  hearing  stating  the  relief  desired 
and  the  grounds  therefor  and  that  is 
accompanied  by  supporting  evidence 
when  available;  and  (b)  a  description  of 
the  hearing  procedure  and  relevant 
considerations  specified  in  §  308.56. 

§  308.60    Waiver  of  hearing. 

Failure  to  request  a  hearing  pursuant 
to  §  308.59  shall  constitute  a  waiver  of 
the  opportunity  of  hearing.  Failure  to 
appear  at  a  hearing  in  person,  through 
counsel,  or  personally  with  counsel  shall 
constitute  a  waiver  of  hearing.  The 
individual  may  in  writing  waive  a 
hearing  and  elect  to  have  the  matter 
determined  by  the  Board  of  Directors  on 
the  basis  of  written  submissions. 

§  308.61    Hearing. 

(a)  The  Executive  Secretary  shall 
order  a  hearing  to  commence  within  30 
days  after  receipt  of  a  request  for 
hearing  pursuant  to  S  308.59,  in 
Washington,  D.C.,  or  at  another 
designated  place,  before  a  presiding 
officer  designated  by  the  Board  of 
Directors.  The  Board  may  order  a  later 
hearing  date  upon  petition  of  the 
individual  afforded  the  hearing. 

(b)  The  provisions  of  §  308.04, 

§  308.05,  §  308.20  and  §  308.22  apply  to 
proceedings  conducted  under  this 
subpart,  except  as  otherwise  specifically 
provided.  The  formal  rules  of  evidence 
and  the  adjudicative  procedures  of  the 
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Administrative  Procedure  Act  (5  U.S.C. 
554-557]  shall  not  apply  to  the  hearing. 

(c)  The  individual  may  appear  at  the 
hearing  personally,  through  counsel,  or 
personally  with  counsel,  and  shall  have 
the  right  to  introduce  relevant  and 
material  documents  and  to  present  oral 
argument. 

(d)  Staff  members  of  the  Corporation's 
Office  of  the  General  Counsel  may 
attend  the  hearing  and  participate  as  a 
party. 

(e)  The  proceedings  shall  be  recorded 
and  a  transcript  shall  be  furnished  to  the 
individual  afforded  the  hearing  upon 
request  and  after  payment  of  the  cost 
thereof.  At  the  discretion  of  the 
presiding  officer  witnesses  may  be 
presented  within  specified  time  limits, 
provided  that  a  list  of  witnesses  is 
furnished  to  the  presiding  officer  prior  to 
the  hearing.  Witnesses  shall  not  be 
sworn,  unless  specifically  requested  by 
a  party  or  the  presiding  officer.  The 
presiding  officer  may  ask  questions  of 
any  witness.  Each  party  shall  have  the 
opportunity  to  cross-examine  any 
witness  presented  by  an  opposing  party. 

(f)  In  the  course  of,  or  in  connection 
with  any  proceeding  under  this  subpart, 
the  Board  of  Directors  or  the  presiding 
officer  shall  have  the  power  to 
administer  oaths  and  affirmations,  to 
take  or  cause  to  be  taken  depositions, 
and  to  issue,  revoke,  quash,  or  modify 
subpenas  and  subpenas  duces  tecum. 
Where  the  presentation  of  witnesses  is 
permitted,  the  presiding  officer  may 
require  the  attendance  of  witnesses 
from  any  State,  territory  or  other  place 
subject  to  the  jurisdiction  of  the  United 
States  at  any  location  where  the 
proceeding  is  being  conducted.  Witness 
fees  shall  be  paid  in  accordance  with 

§  308.10.  The  Board  or  the  presiding 
officer  may  require  the  production  of 
documents  from  any  such  State, 
territory,  or  other  place  subject  to  the 
jurisdiction  of  the  United  States, 

(g)  Upon  the  request  of  the  individual 
afforded  the  hearing  or  the  staff 
members  of  the  Corporation's  Office  of 
the  General  Counsel,  the  record  shall 
remain  open  for  5  business  days 
following  the  hearing  for  the  parties  to 
make  additional  submissions  to  the 
record.  The  record  shall  thereafter  be 
closed. 

(h]  The  presiding  officer  shall  make 
recommendations  to  the  Board,  where 
possible,  within  10  days  after  the  record 
is  closed. 

§  308.62    Decision  of  the  Board  of 
Directors 

Within  60  days  following  the  hearing 
or  receipt  of  written  submissions 
pursuant  to  §  308.60,  the  Board  of 
Directors  shall  notify  the  individual 


whether  the  suspension  or  prohibition 
will  be  continued,  terminated,  or 
otherwise  modified,  or  whether  the 
order  of  removal  or  prohibition  will  be 
rescinded  or  otherwise  modified.  The 
notification  shall  state  the  basis  for  any 
decision  of  the  Board  adverse  to  the 
individual.  The  Board  shall  promptly 
rescind  or  modify  an  order  of  removal  or 
prohibition  where  the  decision  is 
favorable  to  the  individual. 

§  308.63    Reconsideration  by  the  Board  of 
Directors 

The  individual  afforded  a  hearing 
pursuant  to  §  308.61  shall  have  10  days 
following  receipt  of  the  decision  of  the 
Board  of  Directors  to  petition  the  Board 
for  reconsideration.  The  individual  shall 
also  be  entitled  to  petition  the  Board  for 
reconsideration  of  its  decision  after  the 
expiration  of  12  months  from  the  date  of 
the  Board's  decision.  A  petition  shall 
state  with  particularity  the  basis  for 
reconsideration,  the  relief  sought,  and 
any  exceptions  to  the  findings  of  the 
Board.  It  may  be  accompanied  by  a 
supporting  memorandum  and  by  other 
documentation.  Promptly  following 
receipt  of  the  petition  for 
reconsideration,  the  Board  shall 
determine  whether  to  grant  a  hearing. 

Subpart  H— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Assessment  and  Collection  of  Civil 
Penalties  for  the  Violation  of  Cease- 
and-Oesist  Orders  or  Certain  Federal 
Statutes 

§  308.64    Scope 

(a)  The  rules  and  procedures  in  this 
subpart  and  Subpart  B  apply  to 
proceedings  by  the  Board  of  Directors  to 
assess  and  collect  civil  penalties  from 
(1)  an  insured  nonmember  bank  or  its 
official  (as  defmed  in  §  308.02(1)}  where 
the  bank  or  official  has  violated  the 
terms  of  any  cease-and-desist  order 
which  has  become  final,  or  (2)  an 
insured  nonmember  bank  or  its  official 
where  the  bank  or  official  has  violated 
the  provisions  of  Section  22(h)  or  23A  of 
the  Federal  Reserve  Act  (as  made 
applicable  by  Section  18(j)  of  the 
Federal  Deposit  Insurance  Act),  or  (3) 
the  provisions  of  Section  106(b)(2)  of  the 
Banlc  Holding  Company  Act 
Amendments  of  1970,  as  amended. 

(b)  As  used  in  §  308.65.  §  308.66,  and 
§  308.67,  the  term  "has  violated  " 
includes,  but  is  not  limited  to,  any  action 
(alone  or  with  another)  for  or  towards 
causing,  bringing  about,  participating  in. 
counseling,  or  aiding  or  abetting  a 
violation. 


§  308.65    Violation  of  order  as  ground  for 
assessment 

If,  in  the  opinion  of  the  Board  of 
Directors,  an  insured  nonmember  bank 
or  its  official  has  violated  any  final 
order  issued  pursuant  to  Section  8(b)  or 
8(c)  of  the  Federal  Deposit  Insurance 
Act  and  Subpart  D,  the  Board  may 
assess  upon  the  bank  or  official  a  civil 
penalty  of  not  more  than  $1,000  per  day 
for  each  day  the  violation  continues. 

§  308.66    Violation  of  laws  limiting  dealings 
with  bank  officials  and  affiliates  as  ground 
for  assessment. 

If,  in  the  opinion  of  the  Board  of 
Directors,  an  insured  nonmember  bank 
or  its  official  has  violated  any  provision 
of  Section  22(h)  or  23A  of  the  Federal 
Reserve  Act,  as  amended  (made 
applicable  by  Section  18(j)  of  the 
Federal  Deposit  Insurance  Act),  or  has 
violated  any  lawful  regulation  issued 
pursuant  thereto,  the  Board  may  assess 
upon  the  bank  or  official  a  civil  penalty 
of  not  more  than  $1,000  per  day  for  each 
day  the  violation  continues. 

§  308.67    Violation  of  law  governing 
correspondent  accounts  as  ground  for 
assessment 

If,  in  the  opinion  of  the  Board  of 
Directors,  an  insured  nonmember  bank 
or  its  official  has  violated  any  provision 
of  Section  106(b)(2)  of  the  Bank  Holding 
Company  Act  Amendments  of  1970,  as 
amended,  the  Board  may  assess  upon 
the  bank  or  official  a  civil  penalty  of  not 
more  than  $1,000  per  day  for  each  day 
the  violation  continues. 

§  308.68    Relevant  considerations. 

In  determining  the  amount  of  the 
penalty  assessed  pursuant  to  §  308.65, 
§  308.66,  or  §  308.67.  the  Board  of 
Directors  shall  consider  the  financial 
resources  and  good  faith  of  the  insured 
nonmember  bank  or  its  official,  the 
gravity  of  the  violation,  any  previous 
violations,  and  such  other  matters  as 
justice  may  require. 

§  308.69    Notice  of  assessment  of  civil 
penalty,  and  opportunity  and  request  for 
hearing. 

(a)  Civil  penalties  pursuant  to 

§  308.65,  §  308.66,  or  §  308.67  shall  be 
assessed  by  written  notice  served  upon 
the  bank  or  official.  The  notice  shall 
state  the  amount  of  the  penalty,  the 
period  for  payment,  the  legal  authority 
for  assessment,  and  the  matters  of  fact 
or  law  constituting  the  grounds  for 
assessment. 

(b)  The  notice  shall  further  indicate 
that  within  10  days  of  issuance  of  the 
notice,  the  individual  assessed  may  file 
with  the  Executive  Secretary  or  other 
designee  of  the  Board  of  Directors  a 
written  request  for  a  hearing.  A 
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description  of  the  hearing  procedure 
shall  accompany  the  notice, 

(c)  The  notice  shall  be  delivered  by 
personal  service,  by  registered  or 
certified  mail,  or  by  other  appropriate 
means,  to  the  last  known  address  of  the 
party  assessed. 

§  308.70    Waiver  of  hearing. 

Failure  to  request  a  hearing  pursuant 
to  §  308.69(b)  shall  constitute  a  waiver 
of  the  opportunity  of  hearing  and  the 
notice  of  assessment  pursuant  to 
§  308.69(a)  shall  constitute  a  final  and 
unappealable  order. 

§  308.71    Hearing  and  order. 

The  Executive  Secretary  or  designee 
of  the  Board  of  Directors  shall  order  a 
hearing  to  commence  within  60  days 
after  receipt  of  a  request  for  a  hearing 
pursuant  to  §  308.69(b).  The  provisions 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  554-557)  and  Subpart  B  shall 
apply  to  the  hearing.  If,  upon  the  record 
made  at  the  hearing,  the  Board  finds 
that  the  grounds  for  assessing  the  civil 
penalty  have  been  established,  the 
Board  shall  issue  its  final  order  and 
cause  it  to  be  served  upon  the  party.  The 
final  order  shall  require  payment  of  the 
penalty,  as  specified  in  the  nofice  of 
assessment,  or  the  Board,  in  its 
discretion,  may  reduce  the  amount  of 
the  penalty. 

§  308.72    Period  for  payment  of  civil 
penalty. 

Civil  penalties  assessed  pursuant  to 
§  308.65,  §  308.66.  or  §  308.67  are 
payable  and  to  be  collected  within  the 
90-day  period  after  issuance  of  the 
notice  of  assessment,  unless  the  Board 
of  Directors  shortens  the  period  for 
payment  or  makes  the  amount  payable 
upon  receipt  of  the  notice,  where  the 
Board  determines  the  purpose  of  the 
penalty  would  be  better  served  thereby. 
Notwithstanding  any  other  provision  of 
this  subpart,  if  a  party  has  requested  a 
hearing  pursuant  to  §  308.69(b)  to 
challenge  a  penalty  or  an  antecedent 
finding,  the  party  shall  not  be  required 
to  pay  the  penalty  until  the  Board  has 
issued  a  final  order  following  the 
hearing. 

Subpart  I— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Disapproval  of  Acquisition  of  Control 

§  308.73    Scope. 

The  rules  and  procedures  in  this 
subpart  and  Subpart  B  apply  to 
proceedings  by  the  Board  of  Directors  in 
connection  with  the  disapproval  by  the 
Board  of  a  proposed  acquisition  of 
control  of  an  insured  nonmember  bank. 


§  308.74    Grounds  for  disapproval. 

The  following  are  grounds  for 
disapproval  of  a  proposed  acquisition  of 
control: 

(a)  The  proposed  acquisition  of 
control  would  result  in  a  monopoly  or 
would  be  in  furtherance  of  any 
combination  or  conspiracy  to 
monopolize  or  attempt  to  monopolize 
the  banking  business  in  any  part  of  the 
United  States; 

(b)  The  effect  of  the  proposed 
acquisition  of  control  in  any  part  of  the 
United  States  would  be  to  substantially 
lessen  competition  or  tend  to  create  a 
monopoly  or  would  in  any  other  manner 
be  in  restraint  of  trade,  and 
anticompetitive  effects  of  the  proposed 
acquistion  of  control  are  not  clearly 
outweighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served; 

(c)  The  financial  condition  of  any 
acquiring  person  might  jeopardize  the    . 
financial  stability  of  the  bank  or 
prejudice  the  interest  of  the  depositors 
of  the  bank; 

(d)  The  competence,  experience,  or 
integrity  of  any  acquiring  person  or  of 
any  of  the  proposed  management 
personnel  indicates  that  it  would  not  be 
in  the  interest  of  the  depositors  of  the 
bank,  or  in  the  interest  of  the  public  to 
permit  such  person  to  control  the  bank; 
or 

(e)  Any  acquiring  person  neglects, 
fails,  or  refuses  to  furnish  to  the 
Corporation  all  the  information  required 
by  it 

§  308.75    Notice  of  disapproval  and 
opportunity  and  request  for  hearing. 

(a)  Within  3  days  of  its  decision  to 
disapprove  a  proposed  acquisition  of 
control  of  an  insured  nonmember  bank, 
the  Board  of  Directors  shall  serve  a 
written  notice  of  disapproval  upon  the 
party  seeking  to  acquire  control.  The 
notice  shall  state  the  legal  authority  and 
the  basis  for  the  disapproval.  A  copy  of 
any  views  and  recommendations 
submitted  to  the  Corporation  by  the 
appropriate  State  bank  supervisory 
agency  shall  accompany  the  notice. 

(b)  the  notice  shall  further  indicate 
that  within  10  days  of  receipt  the 
individual  may  file  with  the  Executive 
Secretary  a  written  request  for  a 
hearing.  A  description  of  the  hearing 
procedure  shall  accompany  the  notice. 

(c)  The  notice  shall  he  delivered  by 
personal  service,  by  registered  or 
certified  mail,  or  by  other  appropriate 
means  to  the  last  known  address  of  the 
party  being  afforded  the  notice. 

(d)  Failure  to  request  a  hearing 
pursuant  to  this  section  shall  constitute 
a  waiver  of  the  opportunity  of  hearing 


and  the  notice  of  disapproval  shall 
constitute  a  final  and  unappealable 
order. 

§  308.76    Exceptions. 

(a)  Filing.  The  Board  of  Directors  may 
direct  the  party  requesting  a  hearing 
pursuant  to  §  308.75(b)  or  the  party  may 
elect  to  file  exceptions  to  the  statement 
of  the  basis  for  disapproval  contained  in 
the  notice  of  disapproval.  Exceptions 
shall  be  filled  with  the  Executive 
Secretary  within  20  days  after  service  of 
the  notice  upon  the  party,  unless  the 
Board  specifies  a  different  filing  period 
of  not  less  than  10  days  after  service  of 
the  notice.  For  good  cause  shown,  the 
Board  or  the  administrative  law  judge 
may  permit  filing  of  exceptions  after 
expiration  of  the  filing  period. 

(b)  Requirements.  Exceptions  filed 
under  this  section  to  a  statement  of  the 
basis  for  disapproval  of  a  proposed 
acquisition  of  control  shall  specifically 
designate  the  part  of  the  statement  to 
which  exception  is  taken.  Only  those 
parts  of  a  statement  of  the  basis  for 
disapproval  so  designated  may  be 
challenged  by  the  party  at  the  hearing. 

(c)  Effect  of  failure  to  except  Failure 
of  a  party  to  timely  file  required 
exceptions  to  a  statement  of  the  basis 
for  disapproval  of  a  proposed 
acquisition  of  control  shall  be  deemed  a 
waiver  of  the  party's  right  to  appear  and 
contest  the  disapproval  and  shall 
authorize  the  administrative  law  judge 
to  conduct  the  hearing  writhout  further 
notice  to  that  party.  If  every  party  has 
waived  the  right  to  appear  in  a 
disapproval  proceeding,  the 
administrative  law  judge  is  authorized 
to  recommend  to  the  Board  that  it 
dispense  with  further  proceedings. 

§  308.77    Hearing  and  order. 

The  Executive  Secretary  shall  order  a 
hearing  to  commence  within  60  days 
after  receipt  of  a  request  for  hearing 
pursuant  to  §  308,75(b).  If  the 
appropriate  State  bank  supervisory 
agency  has  submitted  views  and 
recommendations  on  the  proposed 
acquisition,  it  shall  be  entitled  as  of 
right  to  appear  as  a  party.  The 
provisions  of  the  Administrative 
Procedure  Act  (5  U  S.C.  554-557}  and 
Subpart  B  shall  apply  to  the  hearing.  If, 
upon  the  record  made  at  the  hearing. 
and  after  giving  due  considerations  to 
any  views  or  recommendations 
previously  submitted  by  an  appropriate 
State  bank  super\isory  agency,  the 
Board  of  Directors  finds  that  there  are 
adequate  grounds  for  approving  or 
disapproving  the  acquisition,  the  Board 
shall  issue  its  final  order  approving  or 
disapproving  the  acquisition  and  cause 
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it  to  be  served  on  the  party  seeking 
control. 

Subpart  J— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Assessment  of  Civil  Penalties  for 
Willful  Violation  of  the  Change  in  BanK 
Control  Act 

§  308.78    Scope. 

The  rules  and  procedures  of  this 
subpart  apply  to  proceedings  by  the 
Board  of  Directors  to  assess  civil 
penalties  against  any  person  for  willful 
violation  of  the  Change  in  Bank  Control 
Act  of  1978  (12  U.S.C.  1817(j))  or  any 
regulation  or  order  issued  pursuant 
thereto,  in  connection  with  the  affairs  of 
an  insured  nonmember  bank. 

§  308.79    Notice  of  intention  to  assess  civil 
penalty  and  opportunity  and  request  for 
hearing. 

(a)  If,  in  the  opinion  of  the  Board  of 

Directors,  any  person  has  willfully 
violated  the  Change  in  Bank  Control  Act 
of  1978  (12  U.S.C.  1817(j))  or  any 
regulation  or  order  issued  pursuant 
thereto,  in  connection  with  the  affairs  of 
an  insured  nonmember  bank,  the  Board 
may  cause  notice  to  be  served  upon  the 
person  of  its  intention  to  assess  a  civil 
penalty  of  not  more  than  SlO.OOO  per  day 
for  each  day  the  violation  continues. 
The  notice  shall  state  the  legal  authority 
and  grounds  for  assessment  and  the 
amount  of  the  penalty. 

(b)  The  notice  shall  further  state  that 
within  10  days  of  issuance  of  the  notice 
the  individual  may  file  with  the 
Executive  Secretary-  a  written  request 
for  a  hearing.  A  description  of  the 
hearing  procedure  shall  accompany  the 
notice. 

(c)  The  notice  shall  be  delivered  by 
personal  service,  by  registered  or 
certified  mail,  or  by  other  appropriate 
means,  to  the  last  known  address  of  the 
person  assessed. 

§  308.80    Waiver  of  hearing. 

Failure  to  request  a  hearing  pursuant 
to  §  308.79(b)  shall  constitute  a  waiver 
of  the  opportunity  for  hearing.  The 
Board  of  Directors,  for  good  cause 
shown,  may  extend  the  period  to  request 
a  hearing.  A  party  may  in  writing  waive 
a  hearing  and  elect  to  have  the  propriety 
of  the  penalty  determined  by  the  Board 
solely  on  the  basis  of  written 
submissions.  | 

308.81     Hearing. 

The  Executive  Secretary  shall  order  a 
hearing  to  commence  within  30  days 
after  receipt  of  a  request  for  a  hearing 
pursuant  to  §  308.79(b],  in  Washington, 
DC,  or  another  place  designated  by  the 
Executive  Secretary,  before  a  presiding 
officer  designated  by  the  Board  of 


Directors.  The  provisions  of  §  308.61  (b), 
(c),  (d),  (e),  and  (gj  shall  apply  to  the 
hearing. 

§  308.82    Assessment 

If,  after  considering  the  data,  views, 
and  arguments  presented  at  the  hearing 
pursuant  to  {  308.81,  or  any-written 
submissions  made  pursuant  to  §  308.80, 
and  the  gravity  of  the  violation  and  the 
financial  resources  and  good  faith  of  the 
party,  the  Board  concludes  that  a  civil 
penalty  is  warranted,  it  shall  assess 
against  the  party  a  penalty  of  not  more 
than  $10,000  per  day  for  each  day  the 
violation  continues.  Based  upon  the 
same  consideration,  the  Board,  in  its 
discretion,  may  reduce  the  penalty  from 
the  amount  stated  in  the  notice  of 
intention.  The  Board  shall  cause  a  final 
order  of  assessment  to  be  served  upon 
the  party. 

§  308.83    Collection. 

The  Corporation  may  collect  the  civil 
penalty  assessed  pursuant  to  §  308.82  by 
agreement  with  the  party,  or  the 
Corporation  may  bring  an  action  against 
the  party  to  recover  the  penalty  amount 
in  the  appropriate  United  States  District 
Court. 

Subpart  K— Rules  and  Procedures  for 
Imposition  of  Sanctions  Upon 
Municipal  Securities  Dealers  or 
Persons  Associated  With  Them,  and 
Upon  Clearing  Agencies  or  Transfer 
Agents 

§  308.84    Scope. 

The  rules  and  procedures  in  this 
subpart  and  Subpart  B  apply  to 
proceedings  by  the  Board  of  Directors 
(a)  to  censure,  limit  the  activities  of, 
suspend,  or  revoke  the  registration  of, 
any  municipal  securities  dealer  for 
which  the  Corporation  is  the  appropriate 
regulatory  agency;  and  (b)  to  censure,  or 
suspend  or  bar  from  being  associated 
with  such  a  municipal  securities  dealer, 
any  person  associated  with  such  a 
municipal  securities  dealer:  and  (c)  to 
deny  registration  to,  censure,  limit  the 
activities  of.  suspend,  or  revoke  the 
registration  of,  any  transfer  agent  or 
clearing  agency  for  which  the 
Corporation  is  the  appropriate 
regulatory  agency.  This  subpart  and 
Subpart  B  shall  not  apply  to  proceedings 
to  postpone  or  suspend  registration  of  a 
transfer  agent  or  clearing  agency 
pending  final  determination  of  denial  or 
revocation  of  registration. 

§  308.85    Grounds  for  imposition  of 
sanctions. 

(a)  The  Board  of  Directors  may  issue 
and  serve  upon  any  municipal  securities 
dealer  for  which  the  Corporation  is  the 
appropriate  regtilatory  agency,  a  written 


notice  of  its  intention  to  censure,  limit 
the  activities  or  functions  or  operations 
of,  suspend,  or  revoke  the  registration 
of,  such  municipal  securities  dealer, 
when  the  Board  determines  (1)  that  such 
municipal  securities  dealer  (i)  has 
committed  any  prohibited  act  or  omitted 
any  required  act  specified  in 
subparagraph  (A),  (D),  or  (E)  of  Section 
15(b)(4)  of  the  Securities  Exchange  Act 
of  1934,  as  amended  (15  U.S.C.  78o),  or 
(ii)  has  been  convicted  of  any  offense 
specified  in  Section  15(b)(4)(B)  of  that 
Act  within  10  years  of  commencement  of 
proceedings  under  this  section,  or  (iii)  is 
enjoined  from  any  act,  conduct  or 
practice  specified  in  Section  15(b)(4)(C) 
of  that  Act;  and  (2)  that  it  is  in  the  public 
interest  to  impose  any  of  the  foregoing 
sanctions  of  this  paragraph  (a). 

(b)  The  Board  of  Directors  may  issue    - 
and  serve  upon  any  person  associated 

or  seeking  to  become  associated  with  a 
municipal  securities  dealer  for  which  the 
Corporation  is  the  appropriate 
regulatory  agency  a  written  notice  of  its 
intention  to  censure,  suspend  or  bar  the 
person  from  being  associated  with  the 
municipal  securities  dealer,  when  the 
Board  determines  (1)  that  such  person  (i) 
has  committed  any  prohibited  act  or 
omitted  any  required  act  specified  in 
Subparagraph  (A),  (D)  or  (E)  of  Section 
15(b)(4)  of  the  Securities  Exchange  Act 
of  1934,  as  amended,  or  (ii)  has  been 
convicted  of  any  offense  specified  in 
Section  15(b)(4)(B)  of  that  Act  within  10 
years  of  the  commencement  of 
proceedings  under  this  section,  or  (iii)  is 
enjoined  from  any  act,  conduct  or 
practice  specified  in  Section  15(b)(4)(C) 
of  that  Act;  and  (2)  that  it  is  in  the  public 
interest  to  censure,  suspend  or  bar  such 
person. 

(c)  The  Board  of  Directors  may  issue 
and  serve  upon  any  transfer  agent  or 
clearing  agency  for  which  the 
Corporation  is  the  appropriate 
regulatory  agency,  a  written  notice  of  its 
intention  to  deny  registration  to. 
censure,  place  limitations  on  the 
activities  or  functions  or  operations  of, 
suspend,  or  revoke  the  registration  of, 
the  transfer  agent  or  clearing  agency, 
when  the  Board  determines  (1)  that  the 
transfer  agent  or  clearing  agency  has 
willfully  violated,  or  is  unable  to  comply 
with,  any  applicable  provision  of 
Section  17  or  17A  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  or 
any  applicable  rule  or  regulation  issund 
pursuant  thereto;  and  (2)  that  it  is  in  the 
public  interest  to  impose  any  of  the 
foregoing  sanctions  of  this  paragraph  (c). 

§  308.86    Notice  and  consultation  with  the 
Securities  and  Exchange  Commission. 

Before  initiating  any  proceedings 
under  §  308.85  (a)  or  (b),  the  Board  of 
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Directors  shall  (a)  notify  the  Securities 
and  Exchange  Commission  of  the 
identity  of  the  municipal  securities 
dealer  or  associated  person  against 
whom  proceedings  are  to  be  initiated, 
and  the  nature  of  and  basis  for  the 
proposed  action,  and  (b)  consult  with 
the  Securities  and  Exchange 
Commission  concerning  the  effect  of  the 
proposed  action  on  the  protection  of 
investors  and  the  possibility  of 
coordinating  the  action  with  any 
proceeding  by  the  Commission  against 
the  municipal  securities  dealer  or 
associated  person. 

§  308.87    Notice  of  intention  to  impose 
sanctions. 

A  notice  of  intention  to  impose 
sanctions  referred  to  in  §  308.85  shall 
contain  a  statement  of  the  proposed 
sanctions  and  the  grounds  for  imposition 
of  the  sanctions,  and  shall  fix  a  time  and 
place  for  a  hearing.  The  notice  shall  be 
delivered  by  personal  service,  by 
registered  or  certified  mail,  or  by  other 
appropriate  means,  to  the  last  known 
address  of  the  party  upon  whom 
sanctions  are  to  be  imposed. 

§308.88    Hearing. 

The  hearing  shall  not  be  earlier  than 
30  days  nor  later  than  60  days  after  the 
date  of  service  of  the  notice,  unless  an 
earlier  or  later  date  is  set  by  the  Board 
of  Directors  at  the  request  of  the 
municipal  securities  dealer,  associated 
person,  or  transfer  agent  or  clearing 
agency,  and  for  good  cause  shown.  The 
procedures  of  Subpart  B  and  the 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  554-557)  shall 
apply  to  the  hearing.  Failure  to  appear  at 
the  hearing  in  person  or  by  a  duly  . 
authorized  representative  shall  be 
deemed  a  consent  to  issuance  of  the 
order  by  the  Board. 

§  308.89    Issuance  and  effective  date  of 
order  imposing  sanctions. 

If  the  Board  of  Directors  finds  upon 
the  record  made  at  the  hearing  pursuant 
to  §  308.88  that  the  grounds  specified  in 
the  notice  pursuant  to  §  308.87  have 
been  established,  the  Board  may  issue 
an  order  containing  the  sanctions 
specified  in  the  notice.  The  order  shall 
be  effective  at  the  expiration  of  30  days 
after  the  service  of  the  notice,  except 
that  an  order  of  censure,  denial  or 
revocation  of  registration  is  effective 
when  served.  A  consent  order  in 
accordance  with  §  308.88  shall  become 
effective  at  the  time  specified  therein. 
All  orders  shall  remain  effective  and 
enforceable  except  to  the  extent  they 
are  stayed,  modified,  terminated  or  set 
aside  by  the  Board  or  a  reviewing  court; 
however,  orders  of  suspension  shall 


continue  in  effect  no  longer  than  12 
months. 

Subpart  L— Rules  and  Procedures 
Relating  to  Exemption  Proceedings 
Under  Section  12(h)  of  the  Securities 
Exchange  Act  of  1934 

§  308.90    Scope. 

The  rules  and  procedures  of  this 
subpart  apply  to  proceedings  by  the 
Board  of  Directors  to  exempt  in  whole  or 
in  part,  an  issuer  of  securities  from  the 
provisions  of  Section  12(g),  13, 14(a), 
14(c).  14(d),  or  14(0  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  or  to 
exempt  an  officer  or  director  or 
beneficial  owner  of  securities  of  such  an 
issuer  from  the  provisions  of  Section  16 
of  that  Act. 

§308.91    Application  for  exemption. 

Any  interested  person  may  file  a 
written  application  for  an  exemption 
under  this  subpart  with  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation.  550  17th  Street,  NW., 
Washington,  DC.  20429.  The  appHcation 
shall  specify  the  exemption  sought  and 
the  reason  therefor,  and  shall  include  a 
statement  indicating  why  the  exemption 
would  be  consistent  with  the  pubhc 
interest  or  the  protection  of  investors, 

§  308.92    Newspaper  notice. 

If  the  Board  of  Directors  decides  to 
further  consider  the  application  for 
exemption,  it  shall  serve  upon  the 
applicant  instructions  to  pubhsh  one 
notice  in  a  newspaper  of  general 
circulation  in  the  community  where  the 
main  office  of  the  issuer  is  located.  The 
applicant  shall  furnish  proof  of  such 
publication  to  the  Executive  Secretary. 
The  notice  shall  contain  (a)  the  name 
and  address  of  the  issuer  and  the  name 
and  title  of  the  applicant,  (b)  the 
exemption  sought,  (c)  a  statement  that  a 
hearing  will  be  held,  and  (d)  a  statement 
that  within  30  days  of  publication  of  the 
newspaper  notice,  interested  persons 
may  submit  to  the  Corporation  written 
comments  on  the  appHcation  for 
exemption  and  a  wntten  request  for  an 
opportunity  to  be  heard.  The  address  of 
the  Corporation  must  appear  in  the 
notice. 

§  308.93    Notice  of  hearing. 

Within  10  days  after  expiration  of  the 
period  for  receipt  of  comments  pursuant 
to  §  308.92,  the  Executive  Secretary  shall 
serve  upon  the  applicant  and  any  person 
who  has  requested  an  opportunity  to  be 
heard,  a  notice  indicating  the  place  and 
time  of  the  hearing,  to  be  held  not  later 
than  30  days  after  service  of  the  notice 
of  hearing.  The  notice  shall  contain  the 
name  and  address  of  the  presiding 
officer  designated  by  the  Board  of 


Directors  and  a  statement  of  the  matters 
to  be  constjJered. 

§  308.94    Hearing. 

Parties  to  the  hearing  may  appear 
personally,  through  counsel,  or 
personally  with  counsel.  Parties  shall 
have  the  right  to  introduce  relevant  and 
material  documents  and  to  make  an  oral 
statement,  The  formal  rules  of  evideiice, 
the  adjudicative  procedures  of  the 
Administrative  F'rocedure  Act  (5  U.S.C. 
554-557),  and  Subpart  B  shall  not  apply. 
The  Board  of  Directors  or  the  presiding 
officer  shall  have  discretion  to  permit 
presentation  of  witnesses  within 
specified  time  limits,  provided  that  a  list 
of  witnesses  is  furnished  to  the 
presiding  officer  prior  to  the  hearing. 
Witnesses  shall  not  be  sworn.  The 
presiding  officer  may  ask  questions  of 
any  witness  and  each  party  may  cross- 
examine  any  witness  presented  by  an 
opposing  party, 

§  308.95    Decision  of  tt>e  Board  of 
Directors. 

Following  submission  of  the  hearing 
transcript  to  the  Board  of  Directors,  the 
Board  may  grant  the  exemption  where  it 
determines  by  reason  of  the  number  of 
public  investors,  the  amount  of  trading 
interest  in  the  securities,  the  nature  and 
extent  of  the  issuer's  activities,  the 
issuers  income  or  assets,  or  otherwise, 
that  the  exemption  is  consistent  with  the 
publtc  interest  or  the  protection  of 
investors.  An  exemption  shall  be 
granted  by  an  order  specifying  the  terms 
of  the  exemption,  the  person  to  whom  it 
is  granted,  and  the  period  for  which  it  is 
granted.  A  copy  of  the  order  shall  be 
served  upon  each  party  to  the 
proceeding, 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

I  Docket  No.  20521;  Amdt.  39-3849] 

Sllngsby  Model  T65A,  Vega  Gliders; 
Airworthiness  Directives 

agency:  Federal  Aviauon 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  to  all 
knovMi  U.S.  owners  and  operators  of 
Slin,gsby  Model  T65A  Vega  gliders  by 
individual  telegrams.  The  AD  requires 
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installation  of  an  operating  limitations 
placard  and  replacement  of  defective 
wings.  The  AD  was  necessary  to 
prevent  possible  wing  failure  resulting 
from  inadequate  bonding  of  the  main 
wing  shear  web  to  the  wing  spar  cap. 
DATES:  Effective  July  17, 1980,  as  to  all    « 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by  the 
telegraphic  .\D  TTgEU-lZ,  issued 
September  12,  1979,  which  contained 
this  amendment.  Compliance  schedule — 
as  prescribed  in  the  body  of  the  AD, 
FOR  FURTHER  INFORMATION  CONTACT:  A. 
Astorga,  Acting  Chief.  Aircraft 
Certification  Staff,  AEU-100,  Europe. 
.Africa,  and  Middle  East  Office,  Federal 
Aviation  Administration,  c/o  American 
Embassy,  Brussels,  Belgium,  telephone: 
513.38.30,  or  C  Chapman,  Chief,  Policy 
Standards  Section.  AVVS-111.  Federal 
.Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591.  telephone:  202- 
42&-8192, 

SUPPLEMENTARY  INFORMATION:  On 
September  12,  1979,  telegraphic  AD 
T79EU-12  was  issued  and  made 
effective  immediately  as  to  all  known 
U.S.  owners  and  operators  of  Slingsby 
Model  T65A  Vega  gliders.  The  FAA  had 
determined  that  AD  action  was 
necessary  to  prevent  main  wing  failure 
due  to  possible  inadequate  bonding  of 
the  main  wing  shear  web  to  the  wing 
spar  cap.  The  AD  required  the 
installation  of  a  placard  restricting  V^x 
and  rough  air  airspeed  to  95  knots  and 
limiting  the  maximum  gross  weight  to 
775  pounds,  and  replacement  of 
suspected  defective  wings. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
im.practicable  and  contrary  to  the  public 
interest,  and  good  cause  existed  for 
making  '.he  .AD  effective  immediately  to 
all  known  US.  owners  and  operators  of 
Slingsby  Model  T65.A  Vega  gliders,  by 
telegraphic  AD  T79EU-12,  issued 
September  12, 1979.  These  conditions 
still  exist  and  the  AD  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  §  39  13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make  it 
effective  as  to  all  persons, 

.Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39,13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Slingsby:  Applies  to  Model  T65.\  Vega 
gliders,  ail  serial  numbers  up  to  and 
including  1913.  certificated  m  all 
categanes. 


Compliance  required  as  indicated. 

To  prevent  main  wing  failure  due  to 
possible  inadequate  bonding  of  the  main 
wing  shear  web  to  the  wing  spar  cap. 
accomplish  and  operate  the  glider  in 
accordance  with  the  following: 

(a)  Prior  to  further  flight: 

(1)  Install  a  placard  in  full  view  of  and 
legible  to  the  pilot  which  reads: 
Both  V.M  and  rough  air  airspeed  are  restricted 

to  95  kts,  maximum. 
Maximum  gross  weight  is  limited  to  775  lbs. 

(23  Install  a  red  radial  line  on  the  airspeed 
indicator  dial  face  at  95  kts.,  V^j,  indicated 
airspeed.  Check  the  airspeed  indicator  dial 
face  to  determine  if  it  is  free  to  turn.  The  red 
radial  line  may  be  installed  on  the  airspeed 
indicator  face  glass,  if  the  face  glass  is  firmJy 
fixed  and  not  free  to  turn.  If  the  face  glass  is 
free  to  turn,  install  the  red  radial  line  on  the 
airspeed  instrument  face. 

(b)  Within  the  next  100  hours  time  in 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished,  replace  the 
main  wing  with  a  Slingsby  certified 
serviceable  wing  which  is  identified  with 
"Mod.  27  embodied"  adjacent  to  the  wing 
serial  number  or  with  a  serviceable  wing 
approved  by  the  Chief,  Aircraft  Certification 
Staff,  FAA,  Europe,  Africa,  and  .Middle  East 
Office,  Brussels,  Belgium,  at  which  time  the 
hmitations  imposed  by  paragraph  (a]  of  this 
AD  no  longer  apply. 

Note. — Slingsby  Technical  Instruction  No. 
38  pertains  to  this  AD  and  provides  guidance 
to  glider  owners  affected  by  this  AD  on 
obtaining  serviceable  replacement  wings 
from  Slingsby  or  through  Slingsby  authorized 
representatives. 

This  amendment  becomes  effective  July  17, 
1960.  as  to  all  persons  except  to  those 
persons  to  whom  it  was  made  immediately 
effective  by  telegraphic  AD  T79EU-12,  issued 
September  12. 1979,  which  contained  this 
amendment. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421. 
1423);  Sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  and  14  CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28,  1979). 

Issued  in  Washington,  D.C,  on  July  10, 
1980. 

M.  C.  Beard. 
Director  of  Airworthiness. 

(FR  Doc.  8O-«?03  Piled  7-17-80:  8:4S  am) 
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[Docket  No.  80-GL-12-AD,  Amdt.  39-3648) 

Rosemount,  Inc.  Model  856  AE-12,  -13, 
and  -15  Pitot-Static  Probes; 
Airworthiness  Directives 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  action  pubhshes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  on  all 
Boeing  737  aircraft  with  Rosemount,  Inc. 
Model  856  AE-12,  -13,  and  -15  Pitot- 
Static  Probes,  by  airmail  letter  dated 
June  11,  1980.  The  AD  is  prompted  by 
reports  of  erroneous  airspeed  indication 
caused  by  icing  of  the  Pitot-Static  Probe. 

dates:  Effective  July  25, 1980, 
Compliance  required  within  the  next  100 
hours  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  the 
Boeing  Company,  Box  3707,  Seattle, 
Washington  98124,  Attention:  Homor  E. 
Basel  M/S  9R-19.  A  copy  of  the  service 
bulletin  is  contained  in  the  Rules 
Docket,  Office  of  Regional  Counsel.  2.300 
East  Devon  Avenue,  Des  Plaines,  IL 
60018;  and  at  FAA  Headquarters,  Room 
916,  800  Independence  Avenue  SW.. 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Smalley,  Engineering  and 
Manufacturing  Branch,  AGL-213.  Flight 
Standards  Division,  FAA,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (312)  694-4500, 
extension  379. 

SUPPLEMENTARY  INFORMATION: 

Rosemount.  Inc.  has  determined  that 
some  of  their  Model  856  AE-12,  -13,  and 
-15  Pitot-Static  Probes,  designed  for 
Boeing  737  airplanes,  have  the  incorrect 
wire  used  in  the  de-icing  heaters.  The 
incorrect  wire  does  not  generate  enough 
heat  to  properly  de-ice  the  Probe  and, 
therefore,  causes  erroneous  airspeed 
indications.  Since  this  condition  is  likely 
to  exist  on  other  Pitot-Static  Probes  of 
the  same  type  design,  an  Airworthiness 
Directive  is  being  issued  which  requires 
checking  the  heater  resistance  on 
Rosemount  Pitot-Static  Probes  Model 
856  AE-12,  -13,  and  -15. 

Since  a  situation  exists  that  requires 
the  imm.ediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
Airworthiness  Directive: 

Rosemount,  Inc.:  Applies  to  all  Model  856 
AE-12.  -13  and  -15  Pitot-Static  Probes 

up  to  and  including  S/N  49529. 
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Compliance  is  required  as  indicated  unless 
already  accomplished.  To  prevent  icing  of  the 
Pitot-Static  Probe,  accomplish  the  following: 

Within  the  next  100  hours  time  in  service, 
conduct  resistance  checks  of  the  F*itol-Static 
Probe  heater  element  in  accordance  with 
procedures  in  paragraph  10,  Parts  1!  and  III  of 
Boeing  .Mert  Service  Bulletin  737-30A1O18 
dated  June  9,  1980,  or  FAA  approved 
equivalent.  All  probes,  including  spares, 
serial  numbers  up  to  and  including  S/N 
49529,  must  be  checked.  Probes  with 
resistance  values  less  than  the  minimum 
limits  in  the  Boeing  Alert  Service  Bulletin  are 
considered  defective.  Dispatch  of  an  airplane 
with  defective  probe  heaters  is  limited  to  the 
minimum  equipment  list  (MEL)  restriction  for 
operation  with  a  failed  Pitot-Static  Probe 
Heater  (MEL  item  30-5]  A  defective  probe 
falls  into  the  category  of  an  inoperative  probe 
heater  for  MEL  dispatch  purposes.  Upon 
request  of  the  operator  an  equivalent  means 
of  compliance  with  the  requirements  of  this 
AD  may  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch,  FAA, 
Great  Lakes  Region. 

This  amendment  becomes  effective  July  25, 
1980.  as  to  all  persons  except  those  to  whom 
it  was  made  immediately  effective  by  airmail 
letter  dated  June  11, 1980.  which  contained 
this  amendment. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423);  sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  14  CFR  11.89) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  Executive 
Order  12044,  as  implemented  by  Department 
of  Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26.  1979), 
In  addition,  the  expected  impact  is  so 
minimal  that  this  action  does  not  warrant 
preparation  of  a  regulatorj'  evaluation. 

Issued  in  Des  Plaines,  111.,  on  June  24, 1980. 
Wm.  S.  Dalton. 
Acting  Director,  Great  Lakes  Region. 

[tK  Doc  80-21698  Filed  7-18-80:  8:45  am) 
BILLING  COOE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  80-CE-20-AD,  Amdt  39-3847] 

Cessna  Model  404  Airplanes; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  certain  Cessna  Model  404 
airplanes.  This  AD,  which  supersedes 
AD  80-07-08.  incorporates  the 
requirements  of  that  AD  and  adds 
additional  requirements.  The  new  AD 
requires  that  elevator  trim  tab  actuator 
screw  assemblies  must  be  replaced 
within  25  hours  time-in-service  and  each 
150  hours  time-in-service  thereafter.  In 


addition,  it  requires  check  for 
misalignment  of  the  elevator  trim  tab 
actuator  to  the  tab  horn.  If  the  inboard/ 
outboard  misalignment  is  out  of 
tolerance,  the  elevator  trim  tab  bracket 
must  be  replaced.  A  temporary 
tachometer  decal  also  must  be  installed 
restricting  the  lower  limit  of  the  engine's 
normal  operating  range  to  1750  RPM  and 
this  restriction  added  to  the 
"Limitations"  section  of  the  Pilot's 
Operating  Handbook.  Finally,  the 
stabilizer  modifications  specified  in 
Cessna  Service  Kit  SK404-31  must  be 
incorporated  on  all  affected  airplanes  by 
April  1,  1981.  After  installation  of 
SK404-31,  the  other  requirements  of  the 
AD  are  no  longer  applicable.  This  action 
will  better  ensure  the  integrity  of  the 
elevator  trim  tab  actuator  screw 
assemblies.  Failure  of  the  screw 
assemblies  in  flight  could  result  in  an 
unsafe  condition. 
EFFECTIVE  DATE:  July  24,  1980. 
Compliance  as  prescribed  in  the  body  of 
the  AD. 

ADDRESSES:  Cessna  Multi-engine 
Customer  Care  Service  Information 
Letter  ME80-2,  Revision  2,  dated  March 
14, 1980,  and  Revision  3,  dated  June  20, 
1980,  applicable  to  this  AD,  may  be 
obtained  from  Cessna  Aircraft 
Company,  Marketing  Division, 
Attention:  Customer  Service 
Department,  Wichita,  Kansas  67201; 
telephone  (316)  685-9111.  A  copy  of 
these  Service  Information  Letters  are 
also  contained  in  the  Rules  Docket, 
Office  of  the  Regional  Counsel,  Room 
1558.  601  East  12th  Street,  Kansas  City, 
Missouri  64106;  and  Room  916,  800 
Independence  Avenue,  S.W., 
Washington,  DC,  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  S.  Abbott,  Aerospace 
Engineer,  Aircraft  Certification  Program, 
Room  238,  Terminal  Building  2299,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  telephone  (316)  942-4219. 
SUPPLEMENTARY  INFORMATION: 
Amendment  39-3727,  AD  80-07-08 
published  in  the  Federal  Register  on 
March  31,  1980  (45  FR  20779,  20780), 
apphcable  to  Cessna  Model  404 
airplanes,  requires  periodic  replacement 
of  the  elevator  trim  tab  actuator  screw 
assemblies,  inspection  and  possible 
replacement  of  the  tab  actuator  bracket, 
and  installation  of  a  temporary 
tachometer  decal  in  accordance  with 
instructions  in  Cessna  Service 
Information  Letter  ME80-2,  Revision  2, 
and  Cessna  Service  Kit  Instruction 
Numbers  SK404-17-1  and  -2  and  SK404- 
30  dated  March  14, 1980.  Subsequent  to 
issuance  of  the  AD,  Cessna  Aircraft 
Company  has  made  Kit  SK404-31 
available  that  will  negate  the  several 


requirements  specified  in  the  AD. 
Cessna's  Service  Information  Letter 
ME80-2,  Revision  3,  calls  out  SK404-31. 
Therefore,  the  agency  is  superseding  AD 
80-07-08,  with  a  new  AD  which 
incorporates  the  provisions  of  AD  80- 
07-08,  requires  adding  engine  RPM 
temporary'  limitations  to  the  Airplane 
Flight  Manual  and  makes  installation  of 
the  kit  by  April  1. 1981,  mandatory. 
Since  a  situation  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days  after  the  date  of  publication  in  the 
Federal  Register. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator.  §  39.13  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
Airworthiness  Directive. 

Cessna:  Applies  to  Model  404  (Serial 
.Nui-nbers  404-0001  thru  404-0637) 
airplanes. 

Compliance  required  as  indicated,  unless 
already  accompUshed. 

To  ensure  the  structural  integrity  of  the 
elevator  thm  tab  actuator  screw  assemblies 
accomplish  the  following  in  accordance  with 
the  provisions  of  Cessna  Multi-engine 
Customer  Care  Service  Information  Letter 
ME80-2,  Revision  2.  dated  March  14, 198a 
and  Revision  3,  dated  June  20, 1980,  as 
applicable: 

(A)  On  all  airplanes  with  150  hours  or  more 
time-in-service,  or  upon  reaching  150  hours 
time-in-service,  within  the  next  25  hours  time- 
in-service  after  the  effective  date  of  this  AD 
and  each  150  hours  time-in-service  thereafter, 
replace  both  left  and  right  elevator  trim  tab 
actuator  screw  assembhes  with  new  screw 
assemblies  of  the  same  part  number. 

(B)  Within  the  next  25  hours  time-in-service 
after  the  effective  date  of  this  AD,  install  a 
decal  on  the  tachometer  which  restricts  the 
lower  edge  of  the  normal  engine  operating 
range  to  1750  RPM  and  operate  the  airplane 
in  accordance  with  this  Umitation,  Insert  a 
copy  of  this  paragraph  in  the  "Limitations" 
section  of  the  Airplane  Flight  Manual  to 
reflect  this  temporary  restriction, 

(C)  On  Serial  Numbers  404-0001  through 
404-0613  airplanes,  within  the  next  25  hours 
time-in-service  after  the  effective  date  of  this 
AD: 

(IJ  Disconnect  the  aft  end  of  Cessna  P/.N 
5815160-1  pushrod  from  the  trim  tab  horn  and 
check  the  elevator  trim  tab  pushrod  for 
inboard/outboard  alignment  at  the  pushrod 
attachment  to  the  elevator  trim  fab  horn  for 
both  left  and  right  hand  trim  tabs.  If  the 
misalignment  does  not  exceed  .12  inch, 
reconnect  the  pushrod  and  return  the  airplane 
to  service. 

(2)  If  the  Cessna  P/N  5815160-1  pushrod 
has  to  be  forced  more  than  ,12  inch  inboard/ 
outboard  to  align  with  the  trim  tab  actuator 
bracket,  replace  it  with  a  new  part  of  the 
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same  part  number  and  return  the  airplane  to 
service. 

(D)  On  or  before  April  1.  1981.  modify  the 
horizontal  stabilizer  in  accordance  with 
Cessna  Service  Information  Letter  ME80-2. 
Revision  3.  dated  June  20.  1980.  and  Cessna 
Service  Service  Kit  SK404-31.  After 
installation  of  Cessna  Service  Kit  SK 404-31, 
the  requirements  of  paragraphs  A,  B  and  C  of 
this  AD  are  no  longer  applicable. 

(E)  Aircraft  may  be  flown  in  accoEdance 
with  Federal  .Aviation  Regulation  21.197  to  a 
location  where  the  provisions  of  this  AD  can 
be  accom.plished. 

(F)  .Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Aircra.ft  Certification  Program.  Federal 
Aviation  .Administration.  Room  238,  Terminal 
Building  No.  2299,  Mid-Continent  Airport, 
Wichita,  Kansas  67209,  telephone  (316)  942- 
4:85. 

This  .AD  supersedes  AD  80-07-08. 
Amendment  39-3727. 

This  amendment  becomes  effective  July  24. 
1980, 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958.  as  amended.  (49  U.S.C.  1354(a).  1421. 
1423);  sec.  6(c)  Department  of  Transportation 
Act  (49  use.  1655(c):  sec.  11.89,  Federal 
Aviation  Regulations  (14  CFR  sec.  11.89)) 

\ote.— The  F.A.A  has  determined  that  this 
doru.Tient  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  Central  Region. 
Room  1558.  601  East  12th  Street.  Kansas  City, 
Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on  July  9. 
1980. 

Paul  ].  Baker,  I 

D: rector,  Central  Region. 

[FT!  Doc.  80-n-r»  Filed  7-18-80;  8:45  amj 
BILU»«j  CODE  49 10-13-*! 


14  CFR  Part  71 

(Airspace  Docket  No.  80-GL-18] 

Alteration  of  Control  Zone 

agency:  Federal  .Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  The  nature  of  this  federal 
action  13  to  alter  the  existing  control 
zone  serving  Ma,\  Conrad  Airport, 
Winona.  Minnesota,  and  to  designate 
additional  controlled  airspace  in  order 
to  encompass  revisions  to  existing 
approach  procedures, 
EFFECTIVE  DATE:  September  4, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doyle  W.  Hegland.  Airspace  and 
Procedures  Branch.  Air  Trafric  Division, 
AGL-530,  FAA.  Great  Lakes  Region. 


2300  East  Devon  Avenue.  Des  Plaines, 
Illinois  60018.  Telephone  (312)  694-4500, 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The 
intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  these 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions.  The  expansion  and  slight 
alteration  to  the  control  zone  boundary 
is  mainly  a  redefinition  of  the  boundary. 
The  additional  airspace  required  north 
of  the  airport  would  lower  the  floor  of 
controlled  airspace  in  this  area  from  700' 
above  ground  to  the  surface  for  an 
additional  2  miles.  The  circumstance 
which  created  this  action  was  the  need 
to  update  existing  procedures  after  the 
state  removed  the  ISMLS  serving  this 
airport.  A  review  of  the  terminal 
airspace  requirements  requires  that  the 
FAA  add  the  additional  airspace  to 
insure  that  the  revised  procedures  will 
be  contained  within  controlled  airspace. 
In  addition,  aeronautical  maps  and 
charts  will  reflect  the  defined  areas, 
whrch  will  enable  other  aircraft  to 
circumnavigate  the  area  in  order  to 
comply  with  applicable  visual  flight  rule 
requirements. 

Discussion  of  Comments 

On  page  20903  of  the  Federal  Register 
dated  March  31. 1980,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  at  Winona, 
Minnesota.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed  Rule 
Making. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  September  4, 1980, 
as  follows: 

In  §  71.171  (45  FR  356),  the  following 
control  zone  is  amended  to  read: 

Winona,  Minn. 

Within  a  5-mile  radius  of  the  Winona 
Municipal-Max  Conrad  Field  (latitude 
44°04'37"N,  longitude  91°v2'22"W:  within  3.0 
miles  each  side  of  the  Winona  (O.NA)  VOR 
(latitude  44'"04'34.6":  longitude  91'4220.1') 
320°  radial  extending  from  the  5-mile  radius 
area  out  to  8.5  miles  northwest,  within  1.5 
miles  each  side  of  the  ONA  110°  radial 
extending  from  the  5-mile  radius  out  to  6.0 
miles  east  of  the  airport. 


(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  sec. 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.61)) 

Note.—  The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26.  1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  It  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AGL-7),  Docket  No.  80- 
GL-18,  2300  East  Devon  Avenue,  Des  Plaines. 
Illinois. 

Issued  in  Des  Plaines,  111.,  on  July  10.  1980. 

Wm.  S.  Dalton, 

Acting  Director,  Great  Lakes  Region. 


|FR  Dot  80-21696  Filed  7-lft-flO;  8:45  am) 
BILLING  CODE  4910-13-11 


14  CFR  Part  71 


(Airspace  Docket  No.  80-GL-131 

Alteration  of  Control  Zone 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule 


summary:  The  nature  of  this  federal 
action  is  to  reduce  the  size  of  the 
existing  control  zone  serving  Kalamazoo 
Municipal  Airport.  Kalamazoo, 
Michigan,  by  removing  a  2-mile  control 
zone  extension  on  the  229°  radial  of  the 
Kalamazoo  VOR.  This  extension  is  no 
longer  required  to  encompass 
instrument  procedures  into  Kalamazoo 
Municipal  Airport.  The  instrument 
approach  procedure  which  caused  the 
extension  to  the  southwest  (VOR  Rwy  5) 
has  been  deleted. 
EFFECTIVE  DATE:  September  4. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doyle  W.  Hegland.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
AGL-530.  FAA.  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018.  Telephone  (312)  694-4500, 
Extension  456, 

SUPPLEMENTARY  INFORMATION:  The 

alteration  to  the  control  zone  is  mainly  a 
redefinition  of  the  existing  boundary 
with  the  2-mile  extension  on  the  229° 
radial  of  the  Kalamazoo  VOR  removed. 
The  floor  of  the  controlled  airspace 
within  the  area  where  the  control  zone 
extension  is  being  removed  will  be 
raised  from  the  surface  to  700'  above 
ground. 
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Discussion  of  Comments 

On  page  20903  of  the  Federal  Register 
dated  March  31,  1980,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  §  71,171  of-Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  at  Kalamazoo, 
Michigan.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed  Rule 
Making. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  September  4. 1980, 
as  follows: 

In  §  71.171  (45  FR  356).  the  following 
control  zone  is  amended  to  read: 

Kalamazoo,  Mich. 

Within  a  5-mile  radius  of  the  Kalamazoo 
Municipal  Airport  (latitude  42°14'07"N. 
longitude  85"33'10"W);  within  2  miles  each 
side  of  the  Kalamazoo  VOR  001°and  167° 
radials.  extending  from  the  5-mile  radius  zone 
lo  7  miles  north  and  south  of  the  VOR,  and 
within  2  miles  each  side  of  the  Kalamazoo 
ILS  localizer  south  course,  extending  from  the 
5-mile  radius  zone  to  the  OM.  This  control 
zone  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continously  published  in  the 
Airport/Facility  Directory. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  sec. 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11,61)} 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  aregulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AGL-7).  Docket  No.  80- 
GL-13.  2300  East  Devon  Avenue,  Des  Plaines, 
Illinois. 

Issued  in  Des  Plaines,  IL,  on  July  10. 1960. 

Wm.  S.  Dalton. 

Acting  Director.  Great  Lakes  Region. 

IFR  Doc  80-21Mr  Filed  7-18-80:  8:45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  121 

(Docket  No.  19758;  Amdts.  Nos.  61-69  and 
121-1611 

Advanced  Simulation 

Correction 

In  FR  Doc.  80-19492  appearing  on 
page  44176  in  the  issue  of  Monday,  June 
30, 1980.  make  the  following  corrections: 

(1)  On  page  44183,  in  the  third  line  of 
Appendix  H  of  Part  121.  ". . .  training  an 
advanced  airplane  . . ."  should  have 
read  ". . .  training  in  advanced 
airplane . . ." 

(2)  In  the  first  column  of  page  44184, 
complete  the  fifth  line  under  Advanced 
Simulation  Training  Program  as  follows 
". . .  training  program  which  is  approved 
by  the  Administrator  for  the  operator. 
This  program  [must  also  ensure  . . .]". 

BILLING  CODE:  1S05-01-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  253 

(Docket  35514;  Amdt.  3;  Regulation  ER- 
11871 

Commissions  for  Sale  of  Air 
Transportation 

AGENCY:  Civil  Aeronautics  Board, 
ACTION:  Final  rule. 

SUMMARY:  The  CAB  is  eliminating  the 
requirement  that  air  carriers  file  a 
schedule  of  their  commissions  for  the 
sale  of  air  transportation.  This  action  is 
taken  at  the  Board's  own  initiative, 
because  it  finds  that  reports  have  little 
use  by  the  Board,  may  have  an 
anticompetitive  impact,  and  do  not 
justify  their  cost. 

DATES:  Adopted:  July  16, 1980.  Effective: 

July  16.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Dyson,  Associate  General 
Counsel.  Office  of  the  General  Counsel, 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W.,  Washington. 
D.C.  20428:  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  14  CFR 
Part  253  requires  each  air  carrier  to  file 
with  the  Board  a  schedule  of  the 
commissions  it  pays  travel  agents  for 
the  sale  of  air  transportation  originating 
in  the  United  States.  Under  14  CFR 
399.85.  any  deviation  by  a  carrier  from 
its  filed  schedule  is  considered  an  unfair 
and  deceptive  practice  in  violation  of 
Section  411  of  the  Federal  Aviation  Act. 
The  Board  originally  adopted  Part  253 
by  ER-961  (41  FR  30107,  July  22. 1976)  to 
end  the  payment  of  allegedly  excessive 
commissions  in  international  air 
transportation.  At  that  time,  the  Board 


believed  that  high  commissions  would 
erode  carrier  revenues  and  increase 
fares,  injuring  both  the  pubUc  and  the 
air  transportation  industry.  On  May  10, 
1979,  the  Board,  by  EDR-376/PSDR-60 
(44  FR  28670)  proposed  to  revoke  Part 
253  and  §  399.85  on  the  grounds  that  its 
present  policy  of  developing  a 
competitive  market  in  air  transportation 
replaced  the  strict  economic  regulation 
for  which  Part  253  and  §  399.85  were 
designed,  and  had  rendered  them 
unnecessary. 

The  Board  received  eighteen 
comments  in  response  to  its  notice.  Eight 
foreign  carriers  and  one  agent's 
association  '  opposed  revocation  of  Part 
253.  They  argued  that  its  elimination 
would  cause  excessive  commission 
rates  or  illegal  rebates,  and  that  the  lack 
of  easy  access  to  rate  information  would 
hinder,  not  help,  competition  for  agents' 
services.  Five  comments  on  the  original 
proposal  supported  the  proposal  on 
grounds  that  it  would  reduce  the  costs 
and  burdens  of  filing  and  promote 
competition,  and  because  Part  253 
appeared  to  serve  no  useful  purpose.  On 
June  5, 1980,  United  Air  Lines  filed 
further  comments  in  support  of  the 
proposal,  with  a  motion  for  expedited 
treatment  of  the  proposed  elimination  of 
Part  253.  Four  other  comments  were 
filed  in  support  of  United's  motion.* 

The  Board  concludes  that  Part  253  and 
§  399.85  have  outlived  their  usefulness. 
There  is  a  distinct  possibility  that  the 
disclosure  requirement  tends  to  inhibit 
competition  by  facilitating  collusion  and 
price  signaling.  Carriers  can  learn  in 
advance  what  others  are  paying  and 
follow  their  lead.  The  required 
adherence  to  the  schedule  precludes 
bargaining  and  might  operate  to  enforce 
an  agreed-upon  price,  a  result 
inconsistent  with  the  Board's  effort  to 
encourage  competition.  On  May  23. 1980. 
the  Board,  by  Order  80-5-159,  opened 
the  domestic  travel  agency  market  to 
competition  in  commission  rates.  To 
continue  to  require  disclosure  of 
commission  rates  will  further  inhibit 
competition  by  defeating  the  air  carriers' 
incentive  to  experiment  with  different 
commission  payment  plans. 

The  Board  does  not  anticipate  that 
eliminating  Part  253  and  §  399.85  will 
result  in  excessive  commissions  or 
rebating.  To  be  sure,  there  may  be  a  rise 


'  International  Airforwarder  and  Agents 
Association,  Alitalia  Airlines.  British  Caledonian 
Airways,  Empi^ssa  Ecuatoriana  De  Aviacion,  El  AL 
Scandinavian  Airlines  Systems,  Compania 
Mexicana  de  Aviacion,  Air  Panama  International 
and  PhiUipine  Airlines, 

'  Supporting  comments:  United.  Pan  American, 
Delta.  TWA.  Japan  Air  Unes.^akistan  Airlines. 
American  Automobile  Associati^.  American 
Society  of  Travel  Agents  and  A«ierican  Express. 
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in  commission  rates,  reflecting  the  true 
value  of  services  freed  from  artificial 
restraints.  Even  so,  a  carrier  is  not  likely 
to  continue  to  increase  its  commission  in 
response  to  another  carrier's  increase  or 
engage  in  rebating  if  more  effective  and 
economical  methods  of  competing  are 
available.  Other  promotional  devices, 
such  as  reducmg  fares,  upgradmg 
service,  increasing  advertismg,  and 
expanding  ticket  outlets,  provide  a  built- 
in  incentive  to  keep  agent  commissions 
at  a  reasonable  level. 

In  our  judgment,  the  unavailability  of 
filed  commission  information  will  not 
adversely  affect  competition,  and  might 
well  enhance  it.  Competitive  markets 
generate  their  own  sources  of 
information  and  function  well  without 
the  benefits  of  filed  rates.  An  agent  can 
contact  an  air  carrier  to  find  out  its 
commission  rate,  and  an  air  carrier  has 
various  ways  to  determine  whether  its 
commissions  are  competitive.  The  Board 
concludes  that  the  costs  of  retaining  Part 
253  and  §  399.85  outweigh  any  benefits 
they  may  still  have,  and  that  it  is  in  the 
public  interest  to  revoke  them. 

Since  this  rule  relieves  a  restriction 
and  does  not  impose  any  additional 
burden  we  find  that  the  change  may 
take  effect  immediately. 

Accordingly,  the  CAB  is  amending 
Chapter  II  of  Title  14  CFR  as  follows: 

Part  253,  Commissions  for  sale  of  air 
transportation,  is  revoked  and  reserved. 

(Section  204,  403.  407  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  72  Stat.  743,  758, 
766;  83  Stat.  103;  49  L'  S.C.  1324.  1373,  1377) 

By  'he  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 
Secretary. 

TR  Doc  m-Z\m*  F;ied  7-18-80:  8:45  im) 
BILUNG  COOe  S32O-01-M 


14  CFR  Part  399  I 

(Docket  35514;  Amdt  74;  Regulation  PS-97) 

Statements  of  General  Policy 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  is  eliminating  the 
requirement  that  air  carriers  adhere  to 
their  filed  commission  schedule  for  the 
sale  of  air  transportation.  That  action  is 
taken  at  the  Board's  own  initiative. 
because  it  is  eliminating  the  requirement 
that  air  carriers  file  schedules  of  their 
com.missions. 

DATES^  Adopted:  July  18,  1980.  Effective: 
July  16.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Dyson.  Associate  General 
Counsel.  Office  of  the  General  Counsel. 
Civil  Aeronautics  Board.  1825 


Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  The 
explanation  is  found  in  ER-1187 
(published  elsewhere  in  this  issue  of  the 
Federal  Register], 

Since  this  rule  revokes  a  statement  of 
policy,  we  find  that  the  change  may  take 
effect  immediately. 

Accordingly,  the  CAB  is  amending  14 
CFR  Part  399.  Statements  of  General 
Policy  as  follows; 

Section  399.85  is  revoked  and 
reserved. 

(Sections  204.  403.  407  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  72  Stat.  743.  758, 
768:  83  Stat.  103;  49  U.S.C.  1324, 1373, 1377) 

By  the  Civil  Aeronautics  Board. 
PhylUs  T.  Kaylor. 
Secretary. 

IFR  Doc.  80-21805  Filed  7-18-80  8;4S  am| 
BILLmO  COOE  832(M>1-M 


14  CFR  Part  399 

(Reg.  PS-96;  Amdt.  73  to  Part  399;  Docket 
Nos.  37982,  33836,  35 11 9,  29198) 

Fare  Flexibility  for  Puerto  Rico/Virgin 
Islands,  Hawaii,  and  Alaska 

.Adopted:  July  14. 1980. 
AGENCY:  Civil  Aeronautics  Board. 
action:  Interim  Policy  Statement. 

SUMMARY:  The  Civil  Aeronautics  Board 
establishes  its  standard  fare  levels  and 
fare  suspension  poUcies  for  Puerto  Rico/ 
Virgin  Islands,  Hawaii,  and  Lower  48- 
Alaska  (but  not  tntra-Alaska)  markets. 
The  policy  includes  full  downward,  and 
30  percent  upward,  fare  flexibihty.  The 
action  is  intended  to  enhance 
competition  and  give  carriers  a  degree 
of  pricing  freedom  in  the  transition 
period  before  full  deregulation, 

dates:  The  policy  was  put  into  effect 
May  29, 1980  for  Alaska  and  Hawaii  and 
June  17. 1980  for  Puerto  Rico/Virgin 
Islands.  The  amendments  of  14  CFR  Part 
399  are  effective  July  14, 1980. 

for  further  information  contact: 
Julien  R.  Schrenk.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW.,  Washington, 
DC.  20428;  202-673-5298. 
SUPPLEMENTARY  INFORMATION:  In 
PSDR-66  (45  FR  24178;  April  9. 1980; 
Docket  37982)  the  Civil  Aeronautics 
Board  invited  comments  on  a  variety  of 
options  to  make  domestic  passenger  fare 
policy  more  flexible.  In  that  notice  of 
proposed  rulemaking,  the  Board  did  not 
distinguish  between  those  portions  of  its 
domestic  jurisdiction  historically 
covered  by  the  Domestic  Passenger  Fare 


Investigation  ("DPFI")  fare  formula,' 
essentially  the  lower  48  states,  and  the 
several  other  ratemaking  entities  not 
covered  by  the  DPFI  fare  formula; 
Travel  to/from/within  Alaska.  Hawaii. 
Puerto  Rico/Virgin  Islands,  and  U.S. 
territories. 

In  PS-94  (effective  May  14, 1980; 
served  June  12. 1980).  the  Board  adopted 
as  its  interim  policy,  subject  to  further 
consideration.'  certain  of  the  options 
proposed  in  PSDR-66,  but  for  the  48 
contiguous  States  only.  The  interim 
policy  includes  full  downward  flexibility 
in  all  markets  and  full  upward  for  flights 
up  to  200  miles.  For  flights  between  200 
and  400  miles  airlines  may  set  fares  up 
to  50  percent  above  the  applicable 
standard  industry  fare  level,  and  for 
flights  over  400  miles,  30  percent  above. 
The  policy  is  designed  to  counteract  a 
bias  against  shorthaul  markets  built  into 
the  previous  zone  of  fare  flexibility  and 
to  ease  the  transition  to  full  pricing 
deregulation  mandated  by  the  Airline 
Deregulation  Act  in  1983.  The  Board 
reserves  its  powers  to  deviate  from  the 
general  policy  where  a  carrier 
substantially  and  clearly  abuses  its 
market  power. 

The  Board  did  not  deal  the  non-DPFl 
entities  immediately,  because  it  wished 
to  assess  whether  the  general  policy 
needed  to  be  modified  to  reflect  their 
peculiarities.  By  this  notice  it  establishes 
fare  policy  for  Puerto  Rico/Virgin 
Islands,  Hawaii,  and  Lower-48-to- 
Alaska  (but  not  intra-Alaska)  markets. 

The  Board  has  now  decided  on  an 
interim  policy  of  full  downward  fare 
flexibility  and  30  percent  above  SIFl. 
upward  flexibility  in  the  Puerto  Rico, 
Hawaii,  and  Lower-48-to-Alaska 
ratemaking  entities,  for  the  reasons  set 
forth  below.  This  policy,  too,  is  subject 
to  reconsideration,  as  outlined  in  PSDR- 
66B  issued  today.  This  ongoing  dialogue 
with  interested  parties,  in  conjunction 
with  careful  monitoring  of  the  effects  of 
the  new  policy  in  the  marketplace, 
should  provide  a  reasoned  and  informed 
basis  for  policy  making  as  the  Board 
moves  toward  the  elimination  of  its 
domestic  ratemaking  jurisdiction. 

This  proceeding  overtakes  the 
separate  proceedings  dicussed  below  for 
Puerto  Rico/Virgin  Islands,  Hawaii,  and 
Alaska  markets  (Dockets  33836.  35119. 
and  29198).  Those  proceedings  are 
therefore  terminated,  except  that  with 
respect  to  intra-Alaska  issues  Docket 
29198  is  consolidated  into  Docket  37892. 


'  From  Phase  9  of  the  Domestic  Passenger  Fare 
Investigation.  C.A.B.  DPFI  Volume,  pp.  932  and  933. 

'  In  PSDR-66A.  45  FR  40994.  )une  17.  1980.  the 
Board  requested  comments  on  PS-94  by  July  17, 
1980  and  reply  comments  by  August  1, 1980. 
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Standard  Industry  Fare  Levels 

The  Federal  Aviation  Act,  as 
amended  by  the  Airline  Deregulation 
Act  of  1978,  Pub.  L,  95-504.  defines  the 
"standard  industry  fare  level"  (SIFL). 
the  basis  for  statutory  zones  of 
flexibility,  as 

the  fare  level  [adjusted  for  cost  increases] 
in  effect  on  July  1, 1977.  for  each  interstate  or 
overseas  pair  of  points  *  •  •  (Section 
1020(D)(6)(A)). 

In  PS-92.  45  FR  24115,  April  9, 1980, 
we  interpreted  this  to  mean  the 
predominant  fare  in  effect  on  July  1, 
1977,  adjusted  for  cost  increases,  with  a 
rebuttable  presumption  that  the  lowest 
unrestricted  fare  was  the  predominant 
one.  That  interpretation  was  intended  to 
apply  to  the  48  contiguous  States. 
However,  the  fare  level  bases  for  setting 
the  fare  flexibility  zones  for  Puerto 
Rico/Virgin  Islands  and  for  Hawaii 
differ  somewhat  from  those  for  other 
domestic  markets,  because  of  the 
peculiarity  of  the  fare  structure  in  those 
markets. 

For  Mainland-Puerto  Rico/Virgin 
Islands,  before  passage  of  the 
Deregulation  Act  there  were  Board- 
prescribed  peak-season  surcharges  in  all 
markets,  and  weekend  surcharges  in 
some  of  them.  In  EDR-366/PDR-58/ 
PSDR-52  (43  FR  51641:  November  6, 
1978;  Docket  33836),  issued  just  as  the 
Act  was  passed,  we  proposed  to  base 
the  zones  of  flexibility  on  the  peak- 
season  midweek  fares  effective  July  1, 
1977.  except  in  markets  where  the  Board 
has  specified  only  seasonal  differentials. 
In  the  latter  markets  the  zones  would  be 
based  on  the  off-peak  seasonal  fares. 
Although  it  does  involve  some  selection, 
in  our  opinion  this  level  best  satisfies 
the  statutory  definition  for  the  Puerto 
Rico/Virgin  Islands  markets.  No 
objections  were  made  to  the  proposal, 
and  we  hereby  adopt  it  as  the  SIFL  for 
those  markets,  for  purposes  of  both  the 
statutory  zones  and  the  Board-set 
regulatory  zones  of  fare  flexibility. 

For  the  Mainland-Hawaii  markets,  the 
Board  proposed  in  EDR-373/PDR-64/ 
PSDR-57(44  FR  18688;  March  29,  1979: 
Docket  35119)  to  apply  substantially  the 
same  SIFL  as  in  the  Mainland  domestic 
markets.  The  so-called  "second  class" 
fare  to  Hawaii  was  chosen  as  the 
"normal"  unrestricted  fare  class,  with 
the  peak-season  fare  used  as  the  basis 
for  SIFL.  No  objections  were  raised  to 
this  proposal,  and  we  hereby  adopt  that 
level  as  the  Mainland-Hawaii  SIFL  for 
both  statutory  and  regulatory  purposes. 

For  Intra-Hawaii  markets  the  picture 
is  somewhat  more  complex.  In  EDR-373, 
we  chose  the  so-called  "first-class" 
fares — the  standard  fares — as  the  basis 
for  SIFL  and  the  regulatory  zones  in 


those  markets.  Then  by  EDR-373A,  44 
FR  28826,  May  10.  1979.  we  proposed  a 
base  fare  level  for  the  Board's  regulatory 
purposes  that  was  8  to  10  percent  higher 
than  the  SIFL  proposed  in  EDR-373.  The 
reason  was  that  the  intra-Hawaiian 
fares  in  effect  on  July  1, 1977,  happened 
to  be  lower  than  the  ceiling  set  by  the 
Board  at  the  time,  and  therefore 
threatened  to  distort  intra-Hawaiian 
pricing  for  the  remaining  life  of  the  tariff 
system. 

This  approach  was  opposed  by  the 
State  of  Hawaii,  and  supported  by 
Aloha  and  Hawaiian  Airlines.  The  State 
argued  that  the  Act  prevented  the  Board 
from  adopting  a  fare  basing  level 
different  from  the  one  defined  in  the 
Act.  We  disagree.  The  Act  creates  zones 
within  which  the  Board  is  deprived  of 
power  to  suspend  fares.  It  does  not  state 
or  imply  that  the  Board  must  suspend 
fares  outside  of  those  zones.  The  Board 
is  left  with  the  power  to  decide  its  own 
fare  suspension  policies  outside  of  the 
statutory  no-suspend  zones,  and  this 
action  is  an  implementation  of  that 
power.  It  can  be  exercised  in  various 
ways:  By  establishing  larger  percentage 
ranges  around  the  base  fare  level,  as 
was  recently  done  in  PS-94.  45  FR  40969. 
June  17,  1980;  by  establishing  a  different 
base  fare  level,  as  we  are  doing  here;  by 
varying  the  cost-adjustment 
methodology;  or  by  taking  no  action 
independent  of  the  statutory  zones,  as  is 
our  present  stance  for  the  intra-Alaska 
markets. 

We  have  decided  to  adopt  the 
proposed  approach  for  the  intra-Hawaii 
markets.  In  our  judgment  it  is  not  in  the 
public  interest  for  the  Board  to  hold 
fares  below  a  normal  return  on 
investment  over  an  extensive  period  of 
time.  That  has  always  been  a 
fimdamental  Board  policy,  and  it  is  even 
more  important  in  a  deregulated  pricing 
environment.  To  force  the  Hawaiian 
carriers  to  bear  until  1983  the  burden  of 
unusually  low  prices  that  happened  to 
exist  in  July  1977  could  result  in 
deteriorated  service,  financial 
difficulties  for  the  carriers,  and  a  need 
for  public  subsidy  to  maintain  service. 

The  methodology  for  arriving  at  the 
adjusted  fare  basing  level,  which  we 
will  call  the  "standard  Hawaiian  fare 
level  (SHFL)"  to  avoid  confusion  with 
the  SIFL,  is  set  forth  in  Appendix  C.  In 
brief,  it  assumes  a  proper  return  on       |Q 
investment  of  12.35  percent,  by  analogy 
with  the  continental  local  service 
carriers,  and  arrives  at  a  SHFL  of  10 
percent  above  SIFL.  The  SHFL  will,  of 
course,  be  adjusted  by  the  same 
percentage  cost  factors  that  are  applied 
to  the  SIFL  in  all  other  markets. 

For  the  Mainland-Alaska  markets,  the 
Board  will  use  the  same  approach  as  for 


the  48  contiguous  States;  SIFL  is  the 
unrestricted  economy  fare  in  effect  on 
July  1, 1977,  as  adjusted.  This  conforms 
to  the  approach  set  out  in  our  previous 
proposal  on  Alaska,  EDR-383/PSDR-63 
(44  FR  52847;  September  11. 1979;  Docket 
29198).  As  discussed  below,  the  intra- 
Alaska  markets  are  not  dealt  with  in 
this  issuance,  but  will  be  the  subject  of 
further  proceedings. 

Puerto  Rico 

The  only  comments  on  PSDR-66 
relating  to  the  non-DPFl  entities  (other 
than  the  carriers',  which  did  not 
distinguish  markets  geographically  and 
which  favored  substantial  or  total 
upward  flexibility)  were  filed  by  the 
Commonwealth  of  Puerto  Rico.  By  letter 
dated  June  4, 1980.  to  the  Assistant 
Director.  Fares.  Rates  and  Tariffs,  the 
Commonwealth  requested  copies  of  the 
Board  staffs  analysis  of  its  comments  in 
this  docket,  and  also  a  request  for  a 
public  conference  in  which  the 
Commonwealth,  Board  staff,  and  other 
interested  parties  would  participate.  The 
staff  analyses  were  provided  on  June  6, 
and  in  response  the  Commonwealth 
filed  a  "Supplementary  Statement  of 
Facts  and  Position"  with  the  Board's 
Docket  Section  on  June  16. 1980. 
American  and  Eastern  Airlines 
subsequently  filed  answers  to  Puerto 
Rico's  statements.  The  Commonwealth 
later  moved  for  a  stay  of  this  proceeding 
so  that  the  Board  would  have  an 
opportunity  to  consider  the  materials 
completely.  Though  the  supplementary 
materials  were  not  received  in  time  for 
consideration  at  the  June  17  Sunshine 
meeting,  at  which  Puerto  Rican  fare 
policy  was  discussed,  we  have  fully 
considered  those  comments  in  our 
deliberations  leading  to  this  rule.  A  stay 
is  therefore  unnecessary  and  the  motion 
is  denied.  We  also  find  no  need  for  a 
conference  or  other  oral  procedures  at 
this  time,  so  the  Commonwealth's 
request  in  this  regard  is  also  denied. 

Our  fare  poUcies  over  the  years  have 
been  designed  to  foster  fare  levels  to 
Puerto  Rico  that  are  lower  than 
domestic  fares  generally.  The  Board  has 
long  recognized  the  vital  importance  of 
air  transportation  to  the 
Commonwealth,  its  dependency  on 
tourism,  and  the  generally  different 
economic  conditions  prevalent  within 
the  Commonwealth  militating  in  favor  of 
the  lowest  possible  fare  levels,' In  our 
1976  decision  on  Puerto  Rican  fare 
levels,  a  load  factor  of  68  percent  for 
ratemaking  purposes  was  chosen,  rather 


'  See  Docket  24353,  Mainland  US.-Puerto  Rico/ 
Virgmt  Islands  Fares  case  Orders  74-10-78  and  7ft- 
8-100  Mainland-PR/Vl  Fares).  See  also  page  4  of 
EDR-366.  Docket  33836. 
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thdn  the  55  percent  load  factor  standard 
applicable  generally  within  the  domestic 
entities  determined  in  Phase  6-B  of  the 
DPFl.'This  decision  gave  effect  to  our 
low-fare  predilections,  though  at  a  clear 
and  explicit  penalty  in  lesser  service 
quality.  At  that  time,  of  course,  the 
Board  conceived  its  role'as  the  arbiter  of 
trade-offs  between  prices  and  services. 
Our  role  today  is  different.  The  Airline 
Deregulation  Act  makes  the  marketplace 
the  decision-maker.  Nevertheless,  in 
determining  the  issues  before  us  today, 
we  have  not  lost  sight  of  their  historical 
context.  After  careful  consideration, 
however,  we  cannot  agree  with  the 
Commonwealth  that  the  public  interest 
permits  maintaining  current  fare  ceilings 
to  Puerto  Rico  at  a  time  when  fare 
ceilings  on  other  domestic  routes  are 
being  significantly  raised. 

The  Commonwealth  s  principal  attack 
on  PSDR-66  res'ed  on  its  belief  that  the 
Mainland-Puerto  Rico  markets  are  not 
"structurally  compJfetitive," 
notwithstanding  liberal  use  by  airlines 
of  already  existing  upward  fare 
flexibility.  It  pointed  to  many  markets 
which  are  served  by  only  one  carrier. 
and  noted  American  Airlines"  recent 
decision  to  substantially  terminate  non- 
stop Puerto  R;co  service  to  and  from 
Washington,  DC.  Philadelphia,  and 
Chicago.  Observing  that  "the  markets 
are  also  characterized  by  a  lack  of 
deeply  discounted  fares  such  as  Super 
Savers."  the  Commonwealth  argued  that 
increased  upward  flexibility  will  be 
translated  into  higher  fares  without 
discipline  of  market  forces  and  without 
pubhc  benefits.  In  its  supplementary 
comments,  the  Commonwealth 
emphasized  the  island's  dependency  on 
air  transportation,  and  the  insignificance 
of  inter-modal  competition.  Indeed,  local 
travel  between  the  mainland  and  Puerto 
Rico  is  performed  exclusively  by  air 
transportation  We  were  urged  to  defer 
introduction  of  higher  fare  ceilings  until 
the  current  recession  begins  to  abate 
and  the  Puerto  Rican  economy  is  under 
less  stress. 

In  their  answers  to  the  Puerto  Rico 
statement,  both  American  and  Eastern 
asserted  that  the  Commonwealth's 
request  for  a  stay  of  our  decision  did  not 
meet  the  judicial  standards  for  such  an 
action.*  American  argued  further  that 
several  of  the  Commonwealth's 
supplemental  comments  were 
rr.isleadmg.  Among  others,  it  cited  the 
commonwealth's  assertion  that  Puerto 
Rico  fares  were  "marginally  above"  the 


'See  DPFI  Volume,  supro.  pp  451-52a 
'  Virginia  Petroleum  Jobbers  Association  v.  FPC. 
259  F  2d  921  (D.C.  Cix.  19581  and  Washington 
Metropolitan  Area  Transit  Comm-  V.  Holiday 
Tours.  550  F.2d  841  (D.C.  Cir.  1877). 


fare  level  under  the  DPFI  fare  formula, 
and  stated  that  this  was  not  true.  It 
noted  that  the  Commonwealth's 
Appendix  A  showed  the  DPFI  formula 
fare  for  New  York-San  Juan  for  May 
1980  to  be  $208.57,  whereas  the  actual 
published  fare  was  $185.50. 

American  also  asserted  that  the 
Commonwealth's  comparisons  of  fares 
in  other  select  markets  were  not  valid, 
because  the  fares  selected  were  not 
"representative  basic  fares,"  but  rather 
the  lowest  promotional  fares  available. 
Thus,  the  comparison  with  the  basic 
coach  fare  in  the  New  York-San  Juan 
market  was  distorted.  The  carrier  also 
noted  that  the  fare-per-mile  comparison 
was  meaningless  because  two  of  the 
comparison  markets  had  stage  lengths 
almost  twice  as  long  as  New  York-San 
Juan.  American  pointed  out  that, 
contrary  to  the  assertions  of  Puerto  Rico, 
a  number  of  discount  fares  were 
available  in  the  Mainland-Puerto  Rico 
markets.  Finally,  the  carrier  suggested 
that  the  failure  of  other  carriers  to  enter 
the  Mainland-Puerto  Rico  market  was 
because  of  inadequate  yields. 

We  agree  with  the  Commonwealth 
that  service,  whether  expressed  in  terms 
of  available  seat-miles  or  the  number  of 
flights  in  a  given  time  period,  has 
decUned  between  the  mainland  and  San 
Juan.  At  the  same  time,  coach  fares  have 
risen  and  kept  pace  with  ceiling  levels. 
A  comparison  of  selected  fares  is  set 
forth  in  Appendix  A.  It  can  be  observed 
that,  for  example,  the  differential 
between  peak  and  off-peak  fares  for 
New  York-San  Juan  has  disappeared 
since  1977.  Essentially,  the  off-Peak 
fares  have  been  raised  to  peak  levels, 
and  all  reflect  maximum  fare  flexibility 
under  current  policy.  The 
Commonwealth  implies  that  these  fares 
reflect  the  abuse  of  monopoly  power. 
We  do  not  agree. 

First,  there  are  no  significant 
regulatory  barriers  to  entry.  More  than 
15  carriers  are  authorized  to  serve 
Puerto  Rico.  Second,  the  existing  coach 
fare  ceilings  are  well  below  the 
interstate  SIFL  formula.  As  we  pointed 
out  in  PSDR-66,  without  contradiction  in 
the  comments,  the  SIFL  formula  levels 
are  not  now  producing  detectable 
excess  profits  in  the  industry.  More 
importantly,  if  current  fare  levels  are  in 
any  significant  sense  above  costs,  new 
capacity  should  be  attracted.  But,  as 
noted,  the  opposite  is  the  case.  Indeed, 
annual  coach  load  factors  have  risen  to 
extremely  high  levels.  For  example,  in 
New  York  JFK-San  Juan,  the  following 
data  appear: 
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This  progression  unambiguously  reflects 
a  substantive  loss  of  capacity  relative  to 
demand,  as  well  as  a  service  quality 
decline,  which  will  only  be  exacerbated 
by  American's  current  moves  in  other 
San  Juan  markets.  These  developments 
are  quite  inconsistent  with  what  we 
know  of  airline  behavior  when  prices 
are  above  costs. 

That  Puerto  Ricans  may  feel 
exasperated  by  the  current  combination 
of  service  declines  and  fare  increases  is 
wholly  understandable.  But  the 
Commonwealth's  status  quo  policy  ^ 

prescription  risks  accelerating  the 
adverse  service  trend,  particularly  given 
the  new  opportunities  provided 
elsewhere  by  domestic  fare  flexibility. 
The  Board's  pre-deregulation  policy  of 
holding  Puerto  Rican  fares  below  levels 
applicable  generally  within  the  domestic 
entity,  perpetuated  by  SIFL  regulation, 
took  a  significant  toll  once  entry  and 
exit  were  liberalized.  Unless  the 
interdependence  of  Puerto  Rican  and 
domestic  operations  is  recognized  by  a 
congruent  fare  policy,  the  situation  may 
get  worse.  Present  inaction,  we  fear, 
would  likely  preclude  the  increase  in 
competition  which  is  a  necessary  part  of 
the  long-term  solution  to  the  problem. 

Puerto  Rico's  supplementary 
comments  seem  to  suggest  that  the  lack 
of  new  entry  into  the  Puerto  Rican 
markets  results  not  from  the  disparity  of 
fare  ceilings  but,  more  likely,  "lack  of 
aircraft  equipment."  or  "unsettled 
economic  conditions  and  lack  of 
available  resources  "  by  carriers.  We  do 
not  find  this  persuasive.  The  downturn 
in  domestic  traffic  on  account  of  the 
recession  has  already  substantially 
alleviated  capacity  shortages,  and 
surely  carriers'  capability  to  operate 
under  "unsettled  economic  conditions" 
is  partly  a  function  of  the  degree  of 
pricing  freedom  they  have.  If  Puerto  Rico 
is  right  that  the  current  price  ceiling  wiH 
adequately  protect  service  and  attract 
new  entry,  increased  prices  by 
incumbent  carriers  will  accelerate  the 
growth  of  new  competition  and  doom 
their  allegedly  monopolistic  behavior.  If 
Puerto  Rico  is  wrong,  any  capacity 
which  does  become  available  will  flow 
not  to  Puerto  Rico  but  to  other  domestic 
markets  where  the  rewards  are  greater. 

The  Commonwealth  argues  that  the 
coach  fares  to  Puerto  Rico  cannot  be  too 
low  in  light  of  the  fact  that  current  coach 
fares  m  some  other  dense  markets  are 
even  lower.  Several  of  the  "comparison" 
fares  reflect  current  "fare-wars',  e.g. 
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New  York-Miami  and  New  York-Los 

Angeles,  and  do  not  necessarily  reflect 
the  long-run  competitive  price.  Another 
citation  involves  a  new  entrant's  fare  for 
Los  Angeles-Honolulu.  The  probative 
value  of  such  limited  comparisons  is 
doubtful.  There  is  no  showing  that  the 
comparison  markets  are  in  fact 
comparable  in  terms  of  demand  and  cost 
characteristics.  More  to  the  point,  data 
available  indicate  that  carrier  yields  in 
the  Puerto  Rico  markets  are 
substantially  less  than  overall  domestic 
yields.  For  example,  the  effective  yield 
for  the  Mainland-Puerto  Rico  entity  for 
1979  was  6.72  cents  per  revenue 
passenger  mile  with  an  average 
passenger  haul  of  1458  miles.  The  DPFI 
normal  fare  formula  (at  the  1979  mid- 
point) for  such  an  average  trip  yields  an 
average  fare  rate  of  10.45  cents  per 
passenger  mile,  resulting  in  dilution  of 
36  percent.  This  is  substantially  greater 
than  the  domestic  trunk  and  local 
service  experience  for  the  third  quarter 
of  1979,  which  showed  an  average 
dilution  of  25  percent. 

While  the  foregoing  discussion  implies 
an  expectation  on  our  part  that  Puerto 
Rico  fares  could  rise  to  some  extent  with 
increased  fare  flexibility,  we  believe 
that  they  will  not  do  so  without 
providing  compensatory  benefits.  We 
expect  that  price  and  service  options 
will  be  increased  through  expanded  use 
of  peak  pricing  in  these  markets.  Also,  it 
is  plausible  to  believe  that  our  holding 
down  the  coach  fare  has  retarded  the 
availability  of  deep  discount  fares, 
which  are  now  generally  limited  to  off- 
peak  periods  and  are  heavily  capacity- 
controlled.  Increased  capacity  in  the 
market  should,  in  itself,  increase  the 
need  for  innovative  discount  fares.  Any 
higher  fares  on  the  part  of  scheduled 
airlines  should  encourage  the  growth  of 
low-cost  charter  operations.  Finally,  the 
large  number  of  discretionary  travelers 
who  can  vacation  elsewhere  should  hold 
any  price  increases  to  reasonable  levels. 
In  the  long  run,  these  markets  should 
receive  the  services  passengers  are 
willing  to  pay  for. 

In  extending  30%-over-SIFL  upward 
flexibility  throughout  the  Puerto  Rican- 
Virgin  Islands  entity,  we  do  not  consider 
that  we  are  abandoning  our 
responsibility  to  promote  reasonable 
fares,  nor  will  we  remain  inactive  if  our 
policy  leads  to  unbalanced  results.  Any 
use  of  the  new  pricing  freedom  which  is 
plainly  inconsistent  with  competitive 
pricing  principles  or  the  Board's  goals  of 
a  wide  array  of  price  and  service 
options  tailored  to  the  needs  of  the 
marketplace  will  be  reviewed  on  a  case- 
by-case  basis.  What  we  decide  today  is 
that  the  marketplace  should  be  given  a 


chance  to  accomplish  the  task 
unfettered  by  price  regulation  which 
appears  to  stifle  competition  and  reduce 
service. 

Alaska 

No  one  representing  Alaskan  interests 
has  filed  comments  on  PSDR-66.  Alaska 
Airlines  and  Wien  Air  Alaska  joined  in 
ATA's  comments  favoring  full  upward 
flexibility  nationwide.  In  dealing  with 
Alaskan  fares,  however,  we  have 
adopted  a  cautious  approach.  Mainland- 
Alaska  markets  pose  no  special 
difficulties.  The  Board  has  aggressively 
opened  up  entry  within  the  past  year. 
with  considerable  success.* Fares  are 
generally  well  below  the  SIFL  formula 
fare,  and  it  makes  little  more  sense  to 
widen  the  disparity  with  domestic  fare 
ceilings  here  than  it  does  in  the  Puerto 
Rican  entity.  We  will  extend  the  policy 
of  PS-94  to  Mainland-Alaska  fares. 

We  have  found  the  lack  of  a  record  on 
intra-Alaska  operations,  however,  quite 
limiting.  Intra-Alaska  operations  include 
some  very  thin  routes  over  very  rugged 
terrain,  and  we  need  to  take  a  closer 
look  at  the  effects  of  any  regulatory 
changes  before  taking  action.  While  we 
doubt  that  the  current  fare  ceilings  help 
solve  any  real  problem,  we  will  perform 
additional  studies  before  making  a 
decision.  Pending  further  action,  intra- 
Alaska  fares  will  continue  to  be 
governed  by  the  statutory  zones  of 
reasonableness,  with  case-by-case 
determinations  on  fares  outside  of  the 
zones. 

Hawaii 

Hawaiian  consumer  and 
governmental  interests  did  not  file 
comments  in  response  to  PSDR-66.  (The 
State  of  Hawaii's  comments  in  response 
to  EDR-373A,  regarding  SIFL,  were 
discussed  above.)  Aloha  and  Hawaiian 
Airlines  did  join  in  ATA's  comments 
favoring  full  upward  flexibility. 

Mainland-Hawaii  operations  raise  no 
special  issues.  Always  recognized  as 
highly  competitive,  these  markets  have 
recently  attracted  new  low-fare  entry. 
We  will  apply  PS-94'8  policy  to  these 
long-haul  markets. 

Intra-Hawaii  operations  are  less 
clear-cut.  These  are  predominantly 
shorter  haul  operations  in  the  under-400- 
mile  range.  The  special  circumstances 
supporting  PS-94's  no-ceiling  concept  in 
the  under-200-mile  range — competition 
by  surface  modes  and  the  need  to 
compensate  for  the  long-haul  bias  in  the 
fare  taper — are  not  paresent.  Moreover, 
strongly  increased  competition  is 
relativley  less  likely  here  than  in  the 


•Appendix  B  shows  a  typical  array  of  fares  and 
sen-ice  in  mainland-Alaska  markets. 


Mainland  States.  The  two  incumbents 
may  be  all  the  market  will  support,  and 
the  relatively  high  capital  investment 
needed  to  start  up  operations — the  lack 
of  existing  ground  facilities  requires  any 
new  entrant  to  begin  operations  from 
scratch — must  diminish  the  threat  from 
potential  competition. 

Other  factors,  however,  support 
increased  flexibility.  First,  the  legal 
barriers  to  entr>'  have  certainly 
diminished  and  will  not  materially 
recede  further  before  1983;  there  may  be 
no  better  time  than  during  a  recession, 
which  is  hurting  Hawaiian  traffic,  to 
begin  the  transition  to  full  fare  freedom. 
Second,  the  traffic  is  substantially 
discretionary  and  price-elastic.  Lastly, 
current  financial  results  do  not  reflect 
monopoly  profits  for  the  carriers 
involved.  In  1979,  Aloha  made  a  modest 
$999,000  profit  and  Hawaiian  had  a 
pretax  loss. 

After  balancing  these  factors,  we  have 
decided  to  apply  a  30%-above-SHFL 
upward  ceiling  in  these  markets.  This  is 
high  enough  above  present  fares  to 
provide  the  carriers  with  substantial 
fiexibility  without  providing  a  price 
target.  It  is  low  enough  to  reflect  the 
relatively  higher  barriers  to  entry  in 
these  markets  as  compared  to  domestic 
operations  of  similar  stage  length. 

COHFJM.  Chairman,  and  Members 
BAILEY,  SCR\FFER  and  DALLEY 
concurred.  Member  DALLEY  filed  the 
following  concurring  statement: 

Dalley,  Member,  Concurring: 

1.  too,  would  like  to  see  optimum  fares 
in  the  Mainland-Puerto  Rico  markets.  A 
level  of  fares  which  wiJJ  provide  full 
service  at  economic  rates  is  desirable  in 
the  short  run  for  obvious  reasons  but  is 
essential  in  the  long  run  to  ensure  the 
very  viability  of  the  market. 

While  I  generally  believe  that  lower 
fares  for  this  market  are  better  fares,  I 
am  reluctantly  persuaded  to  accept  a 
liberal  30  percent  upward  fare  flexibility 
level  and  an  accompanying  possibility 
of  fare  increases.  I  favor  a  fare  pohcy  for 
Puerto  Rico  which  will  provide  it  with  a 
full  range  of  airlines  and  price/service 
options  to  choose  from;  I  am  concerned 
that  the  present  market  does  not  contain 
those  choices  and  am  therefore 
prompted  to  look  to  a  fare  scheme 
different  from  the  status  quo. 

I  resisted  the  130%  ceiling  because  I 
felt — and  still  feel — that  the  Puerto  Rico 
market  deserves  specific  analysis  and  I 
am  not  satisfied  that  a  persuasive  case 
has  been  made  of  the  need  to  raise  fares 
in  that  specific  market.  In  addition,  the 
current  carriers  have  been  raising  their 
fares  steadily  while  enjoying  a  strong 
capacity  position  (vWdebodies)  and  high 
load  factors  (70-75%)  in  the  key  N.Y.- 
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San  Juan  market  (75«  of  the  total  U.S.- 
Puerto Rico  traffic).  I  concur  only 
because  it  is  clear  that  at  the  present 
time  other  earners  do  not  see  the  market 
as  sufficiently  attractive  to  enter,  and 
my  hope  is  that  slightly  higher  fares  will 
induce  this  competition.  1  concur  also 
because  of  the  narrowing  of  the  gap 
between  peak  and  off  peak  fares  and  the 
almost  total  absence  of  discount  fares  in 
the  market. 

I  have  not  found  persuasive  the 
majority  arguments  for  changes  based 
on  allegations  that  load  factors  in  the 
market  have  risen  to  extremely  high 
levels  and  that  flight  frequencies  have 
fallen  to  extremely  low  levels.  Load 
factors  in  this  market  have  always  been 
high  and  in  many  cases  carriers  have 
rescheduled  widebody  equipment  in  lieu 
of  standard  size.  What  I  find  alarming 
by  its  absence  is  a  full  range  of  fares, 
notably  deep  discount  options,  being 
offered  by  the  carriers  operating  in  the 
market  as  well  as  a  dearth  of  carriers 
actually  operating  in  the  markets  against 
the  total  number  that  are  authorized.  I 
trust  that  our  action  here  will  provide 
the  right  market  conditions  to  return  a 
wider  range  of  price/service  options  to 
the  traveling  public. 

I  will  want  the  staff  of -the  Board  to 
look  very  closely  at  what  happens  in 
this  market  under  the  130%  SIFL  level  to 
see  if  the  higher  fares  allowed  will 
stimulate  competition  and  fare 
differentiation.  If  it  does  not,  and  only 
serves  to  strengthen  the  new  monopoly 
position  of  the  current  carriers  in  the 
market,  my  worst  fears  will  have  been 
realized  and  the  Board  will  have  a 
responsibility  to  take  corrective  action 
in  this  market. 

I  also  base  my  concurrence  on  the  fact 
that  under  the  Airline  Deregulation  Act 
we  have  the  mandate  to  allow  the 
marketplace  to  accomplish  the  task  of 
setting  a  fare  structure  that,  as  the 
Commonwealth  of  Puerto  Rico  brief 
states,  "is  at  once  responsive  to  the 
needs  of  the  communities  served  and  of 
the  traveling  public  and  also  provides 
the  opportunity  for  compensating 
services  by  efficient  air  carriers." 
Although  greatly  sympathetic  to  the 
Commonwealth's  request  for  a  further 
delay  in  applying  this  increased  upward 
fare  flexibility  to  the  Mainland-Puerto 
Rico  market,  I  concur  in  its  application 


in  the  belief  that  further  delay  may 
disadvantage  this  market  by  promoting 
the  shift  of  resources  by  the  airlines  now- 
serving  Puerto  Rico  to  other  markets 
where  we  have  already  permitted 
increased  fares  of  30%  and  more. 
George  A.  Dalley 

Accordingly,  the  Civil  Aeronautics 
Boards  amends  Subpart  C  of  14  CFR 
Part  399,  Statements  of  General  Policy. 
as  follows: 

1.  The  Table  of  Contents  is  amended 
by  adding  a  new  S  399.34,  to  read: 

Subpart  C— Policies  Relating  to  Rates  and 
Tariffs 

Sec. 

•  *  *  *  • 

399J4     Intra-Hawaii  and  Intra-Puerto  Rico/ 
Virgin  Islands  fare  flexibility. 

***** 

2.  In  S  399.31,  paragraph  (b)  is 
amended,  and  a  new  paragraph  (e)  is 
added,  to  read: 

§  399.31    Standard  industry  fare  level. 

(a)  Generally.  Except  as  set  forth  in 
paragraph  (d)  of  this  section,  the 
standard  industry  fare  level  ("SIFL")  for 
coach/standard  service  in  a  market  is 
equal  to  the  predominant  fare  in  effect 
in  that  market  on  July  1, 1977.  as 
adjusted  by  the  Board  for  cost  increases. 

(b)  Predominant  fare.  For  each 
market,  the  predominant  fare  in  effect 
on  July  1. 1977,  is  presumed  to  be  as  set 
forth  below.  The  presumption  may  be 
rebutted,  however,  by  showing  that 
more  passengers  used  a  higher  fare. 

(1)  For  U.S.  Mainland-Puerto  Rico/ 
Virgin  Islands  markets  where  the  Board 
has  specified  day-of-week  fare 
differentials:  the  peak-season  midweek 
fare  appearing  in  tariffs  in  effect  on  July 
1, 1977. 

(2)  For  U.S.  Mainland-Puerto  Rico/ 
Virgin  Islands  markets  where  the  Board 
has  specified  only  seasonal  fare 
differentials:  the  off-peak-season  fare 
appearing  in  tariffs  in  effect  on  July  1, 
1977. 

(3)  For  U.S.  Mainland-Hawaii 
markets:  the  peak-season  second  class 
fare  appearing  in  tariffs  in  effect  on  July 
1, 1977. 

(4)  For  all  other  interstate  and 
overseas  markets:  the  lowest 
unrestricted  fare  in  effect  on  July  1, 1977. 

(c)  Adjustments  for  cost  increases. 


(d)  Intrastate  markets  in  California. 
Florida,  and  Texas.  '   '   ' 

(e)  Intra-Hawau  markets.  For  intra- 
Hawaii  markets,  the  Board's  flexibility 
zone.s  are  based  not  on  the  SIFL,  but  on 
the  standard  Hawaiian  fare  level 
("SHFL"),  which  is  equal  to  110  percent 
of  the  first  class  fare  in  effect  on  July  1, 
1977,  as  adjusted  by  the  Board  for  cost 
increases. 

3.  In  §  399.32,  paragraph  (a)  is 
amended  to  read: 

§  399.32     Zone  of  limited  suspension  for 
domestic  passenger  fares. 

(a)  Applicability.  This  section  sets 
forth  the  Board's  policy  on  passenger 
fares  for  scheduled  service  by 
certificated  air  carriers  in  the  following 
areas,  except  to  the  extent  that  greater 
flexibility  is  set  forth  in  §  399.33; 

(1)  Within  the  48  contiguous  States 
and  the  District  of  Columbia  (  "the 
Mainland"):  and 

(2)  Between  the  Mainland  and  Puerto 
Rico,  the  Virgin  Islands,  Hawaii,  or 

Alaska. 

***** 

4.  In  §  399.33,  the  opening  sentence  is 
amended  to  read: 

§  399.33    Additional  fare  flexibility. 

For  scheduled  service  in  the  areas  set 
forth  in  §  399.32(a].  certificated  air 
carriers  have  the  following  fare 
flexibility  in  addition  to  that  set  forth  in 

§  399.32:  '    *    * 

***** 

5.  A  new  §  399,34  is  added,  to  read: 

§  399.34     Intra-Hawail  and  Intra-Puerto 
Rico/Virgin  Islands  fare  flexibility. 

For  scheduled  service  within  Hawaii, 
and  within  and  between  Puerto  Rico  and 
the  Virgin  Islands,  certificated  air 
carriers  have  the  fare  flexibility  set  forth 
in  §§  399.32  and  399.33,  except  that— 

(a)  Instead  of  the  limits  set  forth  in 
§  399, 32(d),  the  upper  limit  of  the  zone 
for  Puerto  Rico/Virgin  Islands  is  30 
percent  above  the  SIFL.  and  for  Hawaii 
is  30  percent  above  the  SHFL;  and 

(b)  The  fare  flexibility  set  forth  in 

§  399.33(a)  (first  class)  does  not  apply  to 
service  within  Hawaii. 

(Sees.  204.  403,  404. 1002.  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat.  743,  758, 
760,  and  788,  as  amended,  49  US.C.  1324. 
1373,  1374.  and  1482.) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 
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Appendix  K—Umted  States-Puerto  Rico  Entity 
[Normal  fares  m  selecteO  markets — comparison  wtlti  SIFL] 
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RatemaKing      DPFI  (or- 

mileage        rrxtlatare 
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July  1977  normal  fare  level 
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■  May  198C 


Peak 


Offpeak 
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147 
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175 
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197 
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195 

Pan  Am  (National) 


147 
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147 


147 


Appendix  B.— Selected  Fare  and  Service  Data  tor  Seartle-AJaska  Markets 


Martlet 


Actual 

DPFItor- 

SIFL  tor- 

Ratemaking 

July  1977 

mula  tare 

mulatare 

mileage 

Yfare 

May  1980  < 

May  1960' 

Y  Iwe  as  ol  June  1980' 


Wien 
Alaska 


Anlinee 


O  &  D  pas-        Gamers  prowd- 
sengersY/E  mgi 

Aug  30.  1979>        plana 

Jtjr<e19e0< 


Seattle: 

Anchorage 

Cordova 

Fairbanka „ 

Gustavus  (Via  JNU)~. 

Juneau 

Ketchikan _ 

Petersburg  (Via  KTN) ., 

Srtka 

Wrangell  (Via  KTN) 

vakutal - -.. 

Kenai' - , 

King  Salmon* 

Prudtwe  Bay' 

Kodiak' 

Homer* 


1.448 

1.293 
1.533 

950 

909 

680 

790 

862 

762 

1,092 

1,468 

1,603 

1,602 

1,439 

1,448 


$119,00 

118.62 

13100 

109  62 

90  62 

7162 

89  22 

eS62 

89  22 

11762 

124  28 

167  94 

190  74 

11900 

143,40 


$193  52 

176  85 
201  85 
14074 
137  04 
112.96 
124.07 
13148 
12130 
155  56 
19837 
209  26 
229  63 
192.59 
193.52 


$18514 
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20381 
170  55 
140.99 
11143 
138.81 
133 
138  81 
182  99 
193.35 
26128 
296  75 
185.14 
223.10 


$159 
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204 
138 
141 
112 
138  . 
133.21  , 
138  . 
175  . 


$159 


204 


141 
112 


159 
200 

273 
155 
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196.630 

4.330 

44.910 

1.340 

40.110 

34,970 

6.870 

17,240 

4.120 

1.500 

2.470 

4.090 

960 

11.140 

1.250 


AS/NW/WA/ 

WC 
AS 

AS/NW/WC 
AS 

AS/WC 
AS/WC 
AS 
AS 
AS 
AS 
WC 
WC 
WC 
WC 
WC 


'$25  14  plus  13  75(  per  Mile  (0-500):  10  49«  per  Mile  (501-1500):  10  08t  per  Mile  (1501  and  over)  See  Order  80-4-211. 

'Oomestic  Tantfs 

'O,  4  D.  Qngin  Destination  Survey  of  Airline  Passenger  Traffic,  Table  8.  12  months  ended  September  30,  1979, 

•AS  -  Alaska  Airlines  NW  --  Nortfiwest  Client  Airlines,  WA  =  Westem  Airlines:  WC  =  Wien  Air  Alaska, 

'Via  Aocno'age  (S'S28) 

•Via  Ancnorage  (S48  94) 

'Via  Fairbanks  ($59.74). 

•Local  A  A  Fare 

•Via  Kodiak  ($24  40) 

'°July  1977  fare  inaeased  by  cumulative  8d|ostment  factor  of  1  5558^  per  Order  80-4-211 


Appendix  C— Adjustment  of  the  Intra-Hawaiian  Fare  Level  July  1,  1977,  To  Reflect  Cost  at  1235  Percent  Return 


Regulatory  actual  YE  March  1977 


Cost  inflation  adiusted  to  July  1,  1977 


Jutyl.  1977,  •! 
12.35  pd  R.O.I. 


Aloha 


Total 


Aloha 


Hawaiian 


Total 


RPMs(OOO) — 

ASMS  (000) 

Load  Factor  (percent) — 

View  (dollars)' _.. 

ODeratf^  Revenue — Total 

Passenge'  Meialed  Revenue.. 
Operating  Expense— "^otal 


Passengei  Related  Expenses., 
Operating  Prof ri— Passenger.... 

interesi  Expense    _„... 

Earnings  Before  Tax 

Tan  at  46  Percent    


726.371  321578  404,793  726.371  726.371 

1,127,178  489,128  638  050  1.127.178  1.127,178 

64  44  65  75  63  44  64  44  64  44 

$0  1441  $01427  $01453  $0  1441  $01589 

$119,247  

$106,243  $46,301  $59,942  $106^43  $116966 

$1 14.031  - — — 

$101  359      '$45,937       $59,013     '$104,950       $104,950 

$4,884         $364         $929        $1,293       $12,016 

$3  324         $741        $2,583        $3,324        $3,324 

$1,560        $(377)       $(1654)       $(2,031)        $8,692 

$749         $181         $794         $975        $4,172 


321.578 

404,793 

489.128 

638,050 

6575 

6344 

$0,1427 

$0  1453 

$47,648 

$71,599 

$46,301 

$59,942 

$45,195 

$68,836 

$43,858 

$57,501 

$2,443 

$2,441 

$741 

$2,583 

$1,702 

$(142) 

$817 

$68 
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App«ndlM  C—AiJiustmeot  oi  the  Intra-Hawaiian  Fata  LevelJufy  1.  1977.  To  Rellecl  Cost  at  1235  Percent  We/i^n— Continued 


RagulatOfV  ichial  Y  E  March  1977 


Aloha 


Net  inconw     — __-___«....— 
fleium  Elemom __— _~ 

irrvestme*M  — 

Petum  or  Invesunsnt  (parcanQ .... 
increaae  Factof  '      


S885 

Ii.e2fl 
tie.i92 

10.04 


V7*) 

t2.509 

»47,32e 

6.30 


To«al 

$811 

$4.13S 

S63.518 

e.51 


Co»i  mtlalion  adiusled  lo  July  1.  1977  July  1.  1977.  al 

1235pciROI 

Anna  Hawauan  Total 


»(196) 

t545 

$16,192 

3.37 


»(B60) 

$1,723 

$47,326 

3.64 


$(1,056) 

$2,268 

$63,518 

3.57 


$4,520 

$7  844 

$63,518 

12  35 

10  27 


■Coat  .nfiaiioc  lo  jun  i    1977   1  047  pefcent  lof  Alona.  1  026  fof  Hawaiian.  Th«  dlffeong  rales  tw  the  two  cafrwa.  fiavng  equivaj«ni  airaaft  anO  Ouplicale  route  alructures.  is  due  primarily  to 
a  sMfl  Dy  Mawanan  to  larger  DC-9-50  aircrall  slartuig  «i  Uie  toortli  quarter  o*  1979. 
'Passenger  revenue  dtvided  Dy  RPM  t 
■  Passeriger  yieia  at  12  35  percent  'Stum  drvKJed  By  actual  passenfler  yield  for  the  year  ended  March  1977. 
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DEPARTMEhfT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  Part  366 

Joint  Export  Associations;  Deletion  of 

Part 

AQENCY:  International  Trade 

Administration,  Department  of 

Commerce. 

action:  Final  rule. 

summary:  This  rule  deletes  regulations 
applicable  to  a  former  export  expansion 
program  that  is  now  inactive. 

EFFECTIVE  DATE:  July  21,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  E.  Schweinhart.  Office  of 
Management  and  Systems.  International 
Trade  Administration.  Department  of 
Commerce.  Washmgton.  D.C.  201130. 
202-377-3585. 

SUPPLEMENTARY  INFORMATION:  The 
Deputy  Assistant  Secretary  of 
Commerce  for  Export  Development  has 
determined  that  the  regulations 
contained  in  Part  366  are  obsolete  and 
no  longer  necessary  and  should  be 
deleted,  in  view  of  that  fact  that  no 
additional  contracts  are  contemplated 
for  the  joint  export  association  program 
provided  for  under  that  part.  He  has  also 
determined  that  notice  and  public 
procedure  for  the  deletion  of  that  part 
are  unnecessary  and  are  not  in  the 
public  interest.  Such  deletion  shall  have 
no  effect  on  any  contract  or 
amendments  thereto  that  have  been 
entered  into  pursuant  to  15  CFR  Part 
366. 

Part  366 — Joint  Export  Associations 
[Deleted] 

Accordingly.  Part  366  is  deleted  from 
15  CFR  Chapter  III. 

Ddted:  July  3.  1980. 
Peter  G.  Gould, 

Deputy  Assistant  Secretary  for  Export 

Development. 

(FR  Doc  aO-n'IO  Filed  7-18-80;  8:46  amj 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
(Docket  No.  8919] 

Dancer-Fltigeraid-Sample,  Inc.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
New  York  City  advertising  agency  to 
cease  disseminating  advertisements 
which  misrepresent,  or  fail  to  make 
relevant  disclosures  regarding,  the 
contents,  performance,  effectiveness,  or 
therapeutic  superiority  of  Bayer  Aspirin, 
Bayer  Children's  Aspirin,  Cope,  or 
similar  non-prescription  drug  products 
manufactured  by  Sterling  Drug  Inc. 
Additionally,  the  order  requires  the  firm 
to  substantiate  all  representations  made 
for  non-prescription  drug  products 
concerning  their  performance, 
effectiveness  and  freedom  from  side 
effects. 

DATES:  Complaint  issued  February  23, 
1973.  Decision  issued  July  1, 1980.' 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/PF,  Melvin  H.  Orlans,  Washington. 
D.C.  20580.  (202)  724-1529. 

SUPPLEMENTARY  INFORMATION:  On 

Friday.  April  18.  1980,  there  was 
published  in  the  Federal  Register,  45  FR 
26344,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Dancer- 
Fitzgerald-Sample,  Inc.,  a  corporation, 
for  the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 

'  Copiei  of  the  Complaint  and  the  Decision  and 
Order  filed  wilh  the  original  document. 


comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  18 
CFR  Part  13.  are  as  follows;  Subpart- 
Advertising  Falsely  or  Misleadingly: 
§  13.10  Advertising  falsely  or 
misleadingly:  S  13.10-5  Knowingly  by 
advertising  agent;  §  13.20  Comparative 
data  or  merits;  §  13.20-20  Competitors' 
products'  S  13.45  Content:  S  13.170 
Qualities  or  properties  of  product  or 
service;  13.170-6  Analgesic:  §  13.170-52 
Medicinal,  therapeutic,  healthful,  etc.; 
§  13.190  Results;  S  13.205  Scientific  or 
other  relevant  facts;  §  13.210  Scientific 
tests;  §  13.280  Unique  nature  or 
advantages.  Subpart-Corrective  Actions 
and/or  Requirements;  §  13.533 
Corrective  actions  and/or  requirements; 
§  13.533-20  Disclosures.  Subpart- 
Disseminating  Advertisements,  Etc.: 
§  13.1043  Disseminating  advertisements, 
etc.  Subpart-Misrepresenting  Oneself 
and  Goods— Goods;  S  13.1575 
Comparative  data  or  merits;  §  13.1605 
Content;  §  13.1710  Qualities  or 
properties;  §  13.1730  Results;  §  13.1740 
Scientific  or  other  relevant  facts: 
§  13.1762  Tests,  purported;  §  13.1770 
Unique  nature  or  advantages.  Subpart- 
Neglecting.  Unfairly  or  Deceptively,  To 
Make  Material  Disclosure:  §  13.1850 
Content;  §  13.1885  Qualities  or 
properties;  §  13.1895  Scientific  or  other 
relevant  facts.  Subpart-Offering  Unfair, 
Improper  and  Deceptive  Inducements  To 

Purchase  or  Deal:  §  13.2063  Scientific  or 

other  relevant  facts. 


(Sec.  6.  38  Stat.  721:  (15  U.S.C.  46).  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  (15 
U.S.C.  45.  52)) 
Carol  M.  Thomas. 

Secretary. 

|FR  Doc  80-21729  Filed  7-1S-80:  8:45  am| 
BILLING  COOE  6750-01-41 

DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

19  CFR  Part  355 

Certain  Fasteners  From  India;  Final 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order 

AGENCY:  International  Trade 

Administration,  U.S.  Department  of 

Commerce. 

ACTION:  Final  Countervailing  Duty 

Determination  and  Countervailing  Duty 

Order. 

summary:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
hits  determined  that  the  Government  of 
India  confers  benefits  upon  the 
production  or  export  of  certain  fasteners 
which  constitute  subsidies  within  the 
meaning  of  the  countervailing  duty  law. 
Future  imports  of  this  merchandise  will 
be  subject  to  the  payment  of 
countervailing  duties. 
EFFECTIVE  DATE:  July  21. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  S.  Clapp.  Supervisory  Import 
Administration  Specialist.  Office  of 
Investigations.  International  Trade 
Administration,  Department  of 
Commerce.  Washington.  D.C.  20230 
(202-377-5496). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  January  30,  1980,  the  Department 
of  Commerce  received  a  petition  in 
satisfactory  form  on  behalf  of  domestic 
producers  of  certain  industrial  fasteners, 
alleging  that  bounties  or  grants 
(subsidies)  are  being  provided  on  the 
manufacture,  production,  or  exportation 
of  certain  industrial  fasteners  from 
India.  A  "Notice  of  Initiation  of 
Countervailing  Duty  Investigation"  was 
published  in  the  Federal  Register  on 
February  25.  1980  (45  FR  12277).  A  notice 
of  "Preliminary  Affirmative 
Countervailing  Duty  Determination" 
was  published  in  the  Federal  Register  on 
April  30,  1980  (45  FR  28786). 

On  January  1. 1980.  Title  I  of  the  Trade 
Agreements  Act  of  1979  (93  Stat.  150) 
(the  TAA)  went  into  effect.  The  TAA 
added  Title  VII  to  the  Tariff  Act  of  1930, 
(the  Act)  which  superseded  section  303  ■ 
of  the  Tariff  Act  of  1930  for  any  country 
determined  to  be  a  "country  under  the 
Agreement",  as  defined  in  section  701(b) 


of  the  Act  (19  Stat.  151, 19  U.S.C. 

1671(bl).  Title  I  also  amended  section 
303  of  the  Act  (13  U.S.C.  1303)  for  those 
countries  determined  not  to  be  a 
"country  under  the  Agreement".  Subsidy 
investigations  under  section  303  are  to 
be  conducted  in  accordance  with  the 
provisions  of  Title  VII,  with  a  few 
exceptions.  The  only  exception  of 
interest  in  this  case  is  that 
investigations  under  section  303  are  not 
to  include  injury  determinations  by  the 
International  Trade  Commission.  India 
is  not  presently  a  "country  under  the 
Agreement."  This  case  is.  therefore. 
governed  by  section  303  of  the  Act. 
Accordingly,  we  will  not  refer  this  case 
to  the  International  Trade  Commission 
for  a  determination  of  material  injury. 
The  industrial  fasteners  covered  by 
this  Determination  enter  the  United 
States  under  the  following  item  numbers 
of  the  Tariff  Schedules  of  the  United 
States  (TSUS)— 646  49.  646.54.  646.56. 
646.58,  646.60.  and  546.63. 

Nature  of  Industry 

The  Indian  fastener  industry  is  made 
up  primarily  of  small  firms  which 
produce  only  fasteners.  A  few  firms  do 
produce  other  similar  items.  Fastener 
production  is  labor  intensive.  The 
materials  used  are,  for  the  most, 
supplied  locally  rather  than  being 
imported. 

Many  of  the  fastener  producers  export 
their  total  production.  All  exporters  of 
industrial  fasteners  are  required  to 
belong  to  the  Export  Engineering 
Promotion  Council  (EEPC).  Many  of  the 
manufacturers  also  belong  to  the  Trade 
Development  Authority  (TDA).  Both  of 
these  organizations  assist  in  export 
promotion. 

Programs  Investigated 

The  petitioner  has  alleged  that  Indian 
exports  of  industrial  fasteners  to  the 
United  States  receive  a  variety  of 
subsidies,  most  of  which  are  direct 
export  subsidies. 

The  major  program  involved  is  a 
system  of  cash  compensatory  supports 
for  exports.  Representatives  of  the 
Indian  exporters  have  argued  that  this 
program  should  be  considered  a  rebate 
of  indirect  taxes  which  are  not 
otherwise  rebated  to  exporters  and, 
therefore,  payments  made  under  it 
should  not  be  considered  subsidies.  The 
other  programs  investigated  are,  in 
terms  of  the  benefit  to  the  exporter,  far 
less  significant. 

Since  the  preliminary  determination  in 
this  case,  counsel  for  the  petitioner  has 
requested  that  the  investigation  be 
expanded  to  cover  raw  material 
subsidies,  preferential  freight  rates  and 
a  proposed  export  promotion  program. 


Information  presented  concerning  the 

alleged  raw  material  subsidies  and  the 
proposed  export  promotion  program  did 
not  provide  a  sufficient  basis  upon 
which  to  expand  the  investigation.  If 
additional  information  is  furnished,  we 
could  investigate  these  programs.  We 
ha\  e,  however,  obtained  evidence  that 
preferential  freight  rates  are  not 
available  to  exporters  of  fasteners. 

Programs  Found  to  be  Subsidies 

Of  the  programs  investigated,  we  have 
determined  that  the  following  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law: 

1.  Cash  Compensatory  Support  on 
Export  (CCS)— The  CCS  program  was 
introduced  in  1966  and,  since  then,  has 
been  revised  periodically.  The 
Government  of  India  has  stated  that  the 
primary — but  not  exclusive — purpose  of 
the  CCS  program  is  to  compensate 
exporters  for  various  indirect  taxes  paid. 
and  not  otherwise  rebated,  on  export. 
CCS  payments  are  designed  to  support 
exports  in  a  manner  consistent  with  the 
competitive  need  of  Indian  producers. 

The  CCS  rate  varies  depending  upon 
the  product  exported.  If  is  determined 
after  taking  into  account  the  incidence 
of  indirect  taxes  paid  by  producers  of  a 
particular  product  and  not  otherwise 
refunded,  the  existence  of  other 
disincentives  to  exports,  and  the 
competitive  need  of  the  producers. 
There  is  no  "right"  to  CCS  payments; 
none  are  granted  even  where  there  are 
indirect  taxes  not  otherwise  rebated  if 
the  Government  of  India  decides  that 
the  competitive  need  of  a  particular 
industry  does  not  warrant  CCS 
payments. 

In  the  case  of  fasteners,  the  CCS  rate 
was  estabhshed,  effective  April  1. 1979, 
at  17.5%  of  the  f.o.b.  value  of  the 
exported  merchandise.  In  October,  1978, 
the  Ministry  of  Commerce  had  requested 
all  Export  Promotion  Councils,  including 
the  EEPC  (which  represents  the  fastener 
industry),  to  submit  updated  information 
on  the  indirect  taxes  levied  on  specific 
products.  The  Ministry  stated  that  this 
information  was  needed  to  determine 
revised  CCS  payment  levels.  The  CCS 
rate  for  fasteners  was  established  after 
the  data  on  the  incidence  of  indirect  tax 
levels  paid  by  fastener  exporters  has 
been  reviewed. 

The  issue  presented  by  the  CCS 
program  is  clear-cut.  Can  CCS  payments 
to  exporters  of  fasteners  reasonably  be 
considered  non-excessive  rebates  of 
indirect  taxes  not  otherwise  rebated  on 
export?  If  so,  they  are  not  subsidies 
within  the  meaning  of  the  countervailing 
duty  law;  if  not,  they  are  subsidies. 

The  non-excessive  refund  of  indirect 
taxes  levied  on  exported  products  and 
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their  components  is  not  a  subsidy  under 
rules  of  General  Agreement  on  Tariffs 
and  Trade  (GATT)  or  the  U.S. 
countervailing  duty  law.  While  the  TAA 
limited  the  use  of  indirect  taxes  not 
rebated  on  export  as  offsets  against  the 
amount  of  any  subsidy  found,  it  did  not 
intend  this  limitation  on  the  use  of 
offsets  to: 

■prohibit  the  administering  authority  from 
determining  that  export  payments  are  not 
subsidies  if  those  payments  are  reasonably 
calculated,  are  specifically  provided  as  non- 
excessive  rebates  of  indirect  taxes  within  the 
meaning  of  Annex  A  of  the  (Agreement  on 
the  Interpretation  and  Application  of  Articles 
VI.  XVI,  and  XXIII  of  the  GATT)  and  are 
directly  related  to  the  merchandise 
exported".  (Senate  Kept.  No.  96-249.  July  17. 
19-9  at  84-85). 

Thus  in  determining  whether  the  CCS 
program  is  a  subsidy,  the  primary 
considerations  are  (1)  whether  the  CCS 
program  operates  for  the  purpose  of 
rebating  indirect  taxes,  (2)  whether  there 
IS  a  clear  hnk  between  eligibility  for 
CCS  payments  and  payment  of  indirect 
taxes,  and  (3)  whether  the  government 
has  reasonably  calculated  and 
documented  the  actual  indirect  tax 
incidence  borne  by  exported  fasteners 
and  has  demonstrated  a  clear  link 
between  such  tax  incidence  and  the 
amount  of  the  CCS  payments. 

We  will  not  accept  ex  post  facto 
rationalizations  of  subsidy  programs 
designed  to  meet  these  criteria.  In  this 
case,  the  actions  of  the  Indian 
Government  affecting  the  structure  of 
the  CCS  program  were  taken  well  before 
the  filing  of  the  countervailing  duty 
petition.  Accordiftgly.  we  have 
determined  that  the  explanation 
advanced  on  behalf  of  the  Indian 
producers  is  not  an  ex  post  facto 
rationalization  of  a  pre-existing  subsidy 
program, 

Counsel  for  petitioner  has  argued  that 
a  number  of  factors  require  the 
conclusion  that,  by  its  very  structure,  the 
CCS  program  cannot  be  considered  a 
rebate  of  indirect  taxes.  Counsel  has 
pointed  out  that  the  program  is  designed 
to  serve  objectives  other  than  the  rebate 
of  indirect  taxes,  that  CCS  payments  are 
not  available  by  right  to  Indian 
producers,  and  that  the  Ministry  which 
operates  the  program  is  not  the  taxing 
authority. 

We  do  not  believe  that  any  of  these 
points  is  decisive.  What  the  Indian 
Government  may  or  may  not  hope  to 
accomplish  from  the  CCS  payments 
does  not  determine  the  nature  of  the 
payments.  There  is  nothing 
contradictory  about  rebating  indirect 
taxes  for  the  purpose  of  strengthening 
export  performance.  Similarly,  the  fact 
that  the  Government  of  India  reserves 


the  right  not  to  grant  CCS  payments  has 
no  bearing  on  whether,  when  made,  the 
payments  are  or  are  not  indirect  tax 
rebates.  Finally,  we  do  not  believe  that 
it  is  appropriate  for  the  Department  to 
determine  the  character  of  CCS 
payments  because  they  are  made  by  one 
government  agency  as  opposed  to 
another.  The  question  is  not  how  the 
funds  are  distributed  but  whether  the 
payments  constitute  bona  fide  rebates  of 
indirect  taxes. 

Our  determination  in  this  case  turns 
not  on  such  general  arguments,  but 
rather  on  specific  analysis  of  the 
relationship  between  the  CCS  payments 
and  the  incidence  of  indirect  taxes 
borne  by  fastener  exports.  The  link 
between  the  indirect  tax  incidence  and 
the  CCS  payments  has  not  been 
satisfactorily  demonstrated. 

We  have  reviewed  data  on  the  actual 
indirect  taxes  paid  by  five  producers 
which  export  to  the  United  States  and 
which  provided  the  Indian  Government 
with  information  for  purposes  of  fixing 
the  level  of  CCS  payments.  For  all  but 
one,  the  total  indirect  taxes  paid  were 
less  than  17.5%  of  the  value  of  the 
merchandise.  Moreover,  these  tax 
calculations  included  several  payments 
(i.e..  payments  to  an  import  pool  fund,  a 
development  surcharge,  an  engineering 
goods  export  assistance  fund,  a  port 
trust  fund,  port  congestion  charges  and 
taxes  on  electricity  and  fuel)  that  we 
would  not  consider  indirect  taxes  which 
may  be  rebated  on  export.  Thus  the  CCS 
program,  as  it  is  appUed  to  exporters  of 
industrial  fasteners,  does  not  appear  to 
involve  indirect  tax  rebates  as  much  as 
it  does  a  general  export  payment  which, 
while  undoubtedly  compensating  in 
some  measure  for  indirect  taxes  which 
were  not  otherwise  rebated,  goes  well 
beyond  this  purpose. 

in  addition  to  the  difference  in 
incidence  of  indirect  taxes  and  the  level 
of  CCS  payments,  the  manner  in  which 
the  information  on  the  tax  levels  was 
submitted  to  the  Government  of  India 
and  relied  on  raises,  of  itself,  certain 
problems.  The  Commerce  Ministry 
required  the  Export  Promotion  Council 
governing  the  fastener  sector  to  submit 
information  relating  to  its  indirect  tax 
burden.  Some  individual  company 
experiences  were  provided  by  the 
Ministry  without  an  appropriate 
aggregation  (except  for  one  category  of 
fasteners)  showing  the  weighted  average 
tax  incidence  for  the  sector  as  a  whole 
In  order  to  satisfy  the  question  of 
whether  export  payments  are  made  to 
remit  indirect  taxes,  we  would  require 
evidence  demonstrating  that  the  tax 
incidence  of  any  given  product  sector 
had  been  determined  quite  precisely.  In 


this  case,  there  is  no  such  satisfactory 
evidence. 

Since  the  Government  of  India  has  not 
satisfactorily  demonstrated  the  requisite 
linkage  between  the  indirect  tax 
incidence  and  the  level  of  CCS 
payments,  nor  has  shown  that  the  actual 
indirect  tax  incidence  has  been 
reasonably  calculated  and  documented. 
we  have  concluded  that,  in  this  case,  the 
CCS  payments  must  be  considered  a 
subsidy  program  and  have  found  the 
amount  of  subsidy  to  be  17.5%  of  the 
f.o.b.  value  of  the  exported  merchandise. 

2.  Preferential  Export  Financing — 
Packing  credit  loans  are  available  to 
exporters  of  industrial  fasteners.  These 
loans  have  a  shding  scale  interest  rate 
which  varies  with  the  duration  of  the 
loan.  The  interest  rate  ranges  from  11% 
to  17%.  Normal  credit  terms  range  from 
11%  to  18%.  with  an  average  interest  rate 
of  approximately  15%. 

In  this  case,  the  Government  of  India 
(through  the  Reserve  Bank  of  India) 
apparently  underwrites  the  lower 
interest  rate  by  paying  the  lending  bank 
an  additional  1.5%  interest  rate  without 
any  charge  to  the  exporter.  There  is  a 
direct  transfer  of  funds  to  support  the 
loan  from  the  Central  Bank  to  the 
lending  bank. 

Accordingly,  we  have  found  that 
packing  credit  loans  involve  a  subsidy 
of  0.4%  of  the  f.o.b.  value  of  the  exported 
merchandise. 

3.  Tax  Deductions— The  GOI  has  a 
program  which  allows  for  a  special 
income  lax  deduction  for  export  market 
development. 

The  Export  Markets  Development 
Allowance  provides  for  a  tax  deduction 
of  133%  of  certain  specific  expenses. 
These  include  expenses  incurred  both 
before  and  after  sale.  However, 
commissions  normally  are  not  an 
allowable  deduction  unless  they  are  tied 
to  other  specific  expenses.  The  claims 
made  by  the  manufacturers  for  this 
special  deduction  normally  exceed  the 
amount  eventually  allowed  for 
deduction  by  the  tax  authorities.  Final 
settlement  of  the  tax  returns  normally 
takes  2  to  3  years. 

Since  the  expenses  allowed  under  the 
special  deduction  would  normally  be 
deductible  in  full,  the  benefit  to  the 
manufacturers  would  be  33  percent  of 
the  allowed  amount  applied  to  the 
corporate  tax  rate.  On  this  basis,  we 
have  determined  that  exporters  of 
fasteners  receive  a  subsidy  under  this 
program  in  the  amount  of  0.1%  of  the 
f.o.b.  value  of  the  exported  merchandise. 

Programs  Not  Used  by  the  Exporters 

1.  Import  Permits — Indian  exporters  of 
galvanized  fasteners  are  eligible  to 
receive  automatically  permits  to  import 
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goods  used  in  the  manufacture  of  such 
fasteners.  The  amount  which  may  be 
imported  under  a  permit  is  calculated 
with  reference  to  a  fixed  percentage  of 
the  f.o.b.  value  of  the  exported  fasteners. 
The  purpose  of  the  program  is  to  allow 
manufacturers/exporters  to  replenish 
their  stock  of  imported  inputs.  The 
permits  are  negotiable.  To  extent  they 
have  a  market  value,  they  could  confer  a 
special  benefit  upon  the  manufacturer/ 
exporter.  However,  we  have  found  that 
the  permits  obtained  by  the  fasteners 
manufacturers  are  not  resold  and  thus 
do  not  constitute  a  subsidy  within  the 
meaning  of  section  303  of  the  Act. 

2.  Kandla  Free  Trade  Zone — The 
petition  alleged  that  benefits  were 
received  by  manufacturers  or  exporters 
of  industrial  fasteners  based  on  their 
location  within  the  Kandla  Free  Trade 
Zone.  Information  has  been  provided 
which  shows  that  one  company  has 
been  given  a  license  to  locate  in  the 
zone  but  to  date  has  not  produced  or 
exported  fastemers  from  the  zone.  Thus, 
there  is  no  question  of  any  benefit  that 
would  constitute  a  subsidy  within  the 
meaning  of  the  countervailing  duty  law. 

Programs  Found  Not  to  be  Subsidies 

1.  Tax  Deductions  for  Capital 
Equipment  and  New  Industrial 
Undertakings — The  Government  of 
India  allows  income  tax  deductions  for 
purchases  of  new  capital  equipment  and 
establishment  of  new  industrial 
enterprises.  We  have  found  that  these 
deductions  are  generally  available  (i.e., 
they  are  not  industry  or  enterprise 
specific)  and  therefore  have  concluded 
that  they  are  not  subsidies  as  defined  in 
section  771(5)  of  the  Act. 

2.  Market  Development  Assistance — 
Under  the  Market  Development 
Assistance  program  grants  have  been 
provided  for  export  promotion  to  the 
Engineering  Export  Promotion  Council 
(EEPC)  and  the  Trade  Development 
Authority  (TDA).  These  grants  have 
been  used  by  the  EEPC  and  the  TDA  to 
operate  overseas  offices  and  organize 
exhibits  designed  to  promote  Indian 
exports  generally.  Firms  which  belong  to 
these  organizations  pay  dues  which 
exceed  any  specific  benefits  they  derive 
from  EEPC  and  TDA  activities.  In 
addition,  the  firms  are  billed  for  all 
special  services  such  as  participation  in 
trade  shows,  listing  in  directories,  etc. 
We  have,  accordingly,  decided  that  such 
market  development  assistance  does  not 
amount  to  a  subsidy  under  the 
countervailing  duty  law. 

Verincation 

Staff  in  our  Office  of  Investigations 
verified  the  information  relied  upon  in 
reaching  this  determination  through 


examination  of  Goveniment  documents, 
discussions  with  Government,  trade 
organizations,  and  corporate  officials, 
and  corporate  books  and  records. 
Examples  of  the  type  of  documents 
examined  include  an  official  report 
published  by  the  Ministry  of  Commerce. 
announcements  of  Government 
programs,  letters  from  banks,  ledger 
sheets,  and  income  tax  reports. 

Determination 

I  hereby  determine  that  the 
Government  of  India  provides  bounties 
or  grants  (subsidies)  within  the  meaning 
of  secfion  303  of  the  Act  and  that  the 
estimated  aggregate  net  amount  of  these 
benefits  equals  18.0%  of  the  f.o.b.  value 
of  the  exported  merchandise. 

The  Department  has  afforded 
interested  parties  an  opportunity  to 
present  oral  views  in  accordance  with 
§  355.35,  Commerce  Regulations  (19  CFR 
353.35,  45  FR  4946).  In  addifion,  written 
views  and  oral  views  have  been 
received  in  accordance  with  §  355,34(a), 
Commerce  Regulations  (19  CFR 
355.34(a),  45  FR  4946). 

Customs  officers  are  hereby  directed 
to  assess  within  6  months  after  the  date 
on  which  the  Secretary  of  Commerce 
receives  safisfactory  information  on 
which  the  assessment  may  be  based,  but 
in  no  event  later  than  12  months  after 
the  end  of  the  annual  reporting  period  of 
the  manufacturer  or  exporter  within 
which  the  merchandise  is  entered  or 
withdrawn  from  warehouse  for 
consumption,  countervailing  duties  on 
entries  of  certain  fasteners  from  India 
on  which  liquidation  was  suspended, 
equal  to  the  amount  of  the  net  subsidy 
determined  or  estimated  to  exist.  Those 
entries  for  which  liquidation  was 
previously  suspended  should  be 
liquidated  within  six  months  of 
publication  of  this  notice. 

Effecfive  on  the  date  of  publication  of 
this  notice  in  the  Federal  Register  and 
until  further  notice,  deposit  of  estimated 
countervailing  duties  shall  be  required 
at  the  time  of  entry,  or  withdrawal  from 
warehouse,  for  consumption.  The 
amount  to  be  deposited  in  18.0%  of  the 
f.o.b.  value  of  the  merchandise. 

Annex  III  part  353  of  the  Department 
of  Commerce  regulations  (19  CFR  Part 
355)  is  amended  by  inserfing  after  the 
last  entry  for  India  the  words  "certain 
fasteners"  in  the  column  headed 
"commodity",  the  Federal  Register 
citafion  of  this  notice  in  the  column 
headed  "Treasury  Decision"  and  the 
words  "Net  Subsidy  Declared — Rate"  in 
the  column  headed  "Action." 

This  notice  is  published  pursuant  to 
sections  303  and  706  of  the  Act  (19 
U.S.C.  1303, 1671(e)).  and  §  355.36  of  the 


Department  of  Commerce  regulations 

(19  CFR  355.36). 

Robert  £.  Herzstein, 

Under  Secretary  for  International  Trade. 

[FR  Doc  80-21807  Filed  7-18-80:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  296 

IT.D.  ATF-73.  Ret:  Notice  No.  334] 

Regulations  Relating  to  the 
Distribution  of  Cigarettes 

agency:  Bureau  of  Alcohol.  Tobacco 

and  Firearms  (ATF^. 

ACTION:  Final  rule;  Treasury  decision. 

summary:  This  Treasury  decision 
requires  each  person  who  distributes 
more  than  60,000  cigarettes  in  a  single 
transaction  to  keep  suitable  commercial 
records  of  each  disposition  of  more  than 
60.000  cigarettes.  This  rule  implements 
the  recordkeeping  provisions  of  Pub.  L 
95-575.  The  Bureau  of  Alcohol.  Tobacco 
and  Firearms  feels  that  records  of 
disposition  maintained  by  persons  who 
distribute  more  than  60,000  cigarettes  in 
a  single  transaction  would  be  useful  in 
tracing  the  movement  of  contraband 
cigarettes  and  would  help  curtail  the 
illicit  traffic  of  cigarettes  between 
States. 

EFFECTIVE  DATE:  September  19, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  L.  Minton,  Research  and 
Regulations  Branch,  202-566-7626. 
SUPPLEMENTARY  INFORMATION: 

Background  Information 

On  January  15, 1980,  ATF  published 
Notice  No.  334  in  the  Federal  Register 
(45  FR  2855)  which  proposed  amending 
27  CFR  Part  296,  by  adding  Subpart  F— 
Distribution  of  Cigarettes.  The  purpose 
of  this  proposal  was  to  implement  the 
recordkeeping  requirements  of  Pub.  L 
95-575. 

Interested  persons  were  given  until 
February  29, 1980,  to  submit  relevant 
data,  views,  or  arguments  regarding  this 
proposal.  This  Treasury  decision  is  the 
result  of  that  proposal. 

Discussion  of  Regulations 

These  regulations  amend  27  CFR  Part 
296 — Miscellaneous  Regulations 
Relating  to  Cigars,  Cigarettes,  and 
Cigarettee  Papers  and  Tubes  by  adding 
a  new  Subpart  F — Distribution  of 
Cigarette.  The  requirements  of  this  new 
subpart  apply  to  each  distributor  of 
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cigarettes.  A  "distributor"  is  any  person 
who  sells,  ships,  issues,  gives,  transfers, 
or  otherwise  disposes  of  more  than 
60.000  cigarettes  in  a  single  transaction. 
Persons  who  distribute  cigarettes  in 
single  transactions  consisting  of  60.000 
or  less  are  not  considered  a 
"distributor"  under  these  regulations 
and  are  not  subject  to  the  requirements 
of  this  subpart. 

Pub.  L  95-575  makes  it  unlawful  for 
most  persons  to  purchase,  receive, 
possess,  transport,  ship,  sell  or 
distribute  more  than  60.000  cigarettes  in 
a  single  transaction  on  which  the  State 
cigarette  tax  has  not  been  paid. 
Mowever.  the  law  does  allow  certain 
persons  to  possess  and  handle  cigarettes 
on  which  the  State  tax  has  not  been 
paid.  These  persons  are  referred  to  in 
the  regulations  as  "exempted  persons." 
An  exempted  person  is  any  person 
who — 

(1)  Holds  a  permit  as  a  manufactxirer 
of  tobacco  products  or  as  an  export 
warehouse  proprietor: 

(2)  Operates  a  customs  bonded 
warehouse; 

(3)  Is  an  agent  for  a  tobacco  products 
manufacturer,  export  warehouse 
proprietor,  or  customs  bonded 
warehouse  operator; 

(4)  Is  a  common  or  contract  carrier 
transporting  cigarettes  under  a  proper 
bill  of  lading  or  freight  bill  which  stales 
the  quantity,  source,  and  destination  of 
the  cigarettes; 

(5)  Is  licensed  by  the  State  in  which  he 
possesses  cigarettes  to  account  for  and 
pay  cigarette  taxes  imposed  by  that 
State  and  who  has  complied  with  the 
accounting  and  paj-ment  requirements 
with  respect  to  any  cigarettes  involved; 

(6)  Is  an  agent  of  the  United  States,  an 
individual  State  or  a  political 
subdivision  of  a  State  and  who  has 
possession  of  cigarettes  in  connection 
with  performance  of  official  duties;  or 

(7)  Operates  within  a  foreign-trade 
zone  established  under  19  U.S.C.  81b, 
when  the  cigarettes  involved  have  been 
entered  in'o  the  zone  under  zone- 
restricted  status,  or  in  respect  to  foreign 
cigarettes,  have  been  admitted  into  the 
zone  but  which  have  not  been  entered 
into  the  United  States. 

Each  distnbutor  of  cigarettes  is 
required  to  show  certain  information  on 
commercial  records  relating  to  each 
disposition  of  more  than  60,000 
cigarettes.  The  type  of  information 
required  to  be  kept  depends  on  whether 
the  parties  involved  in  the  transaction 
are  "exempted  persons." 

Discussion  of  Comments 

Several  written  comments  were 
received  in  response  to  the  notice  of 
proposed  rulemaking.  Most  of  the 


commenters  agreed  with  the  objectives 
of  the  regulations  and  were  concerned 
about  the  detrimental  effects  which  the 
traffic  in  contraband  cigarettes  has  had 
upon  the  States  involved  and  on  the 
legitimate  cigarette  industry.  Some 
commenters  suggested  changes  and 
voiced  questions  concerning  the 
regulations.  A  discussion  of  the 
comments  follows. 

Definition  of  Contraband  Cigarettes 

One  commenter  suggested  that  the 
definition  of  "contraband  cigarettes"  be 
revised  to  exclude  untax-paid  cigarettes 
used  for  experimental  purposes.  Under 
26  U.S.C.  5704(a),  cigarettes  used  for 
experimental  purposes  are  exempt  from 
Federal  excise  taxes.  Section  270.232.  27 
CFR.  allows,  with  the  prior  approval  of 
ATF.  the  shipment  of  cigarettes  exempt 
from  Federal  taxes  to  research  facilities. 
The  commenter  felt  that  these  cigarettes 
would  be  subject  to  seizure  as 
contraband  and  should,  therefore,  be 
excluded  from. the  definition  of 
contraband  cigarettes. 

ATF  has  decided  against  modifying 
the  definition  of  contraband  cigarettes 
for  several  reasons.  First,  cigarettes 
used  for  experimental  purposes  cannot 
be  excluded  from  the  contraband 
cigarette  category  since  the  Congress 
enacted  a  specific  definition  of  the  term 
"contraband  cigarettes." 

Further,  ATF  does  not  believe  that  the 
definition  of  contraband  cigarettes  will 
adversely  affect  the  distribution  of 
cigarettes  used  for  experimental 
purposes.  The  exemption  of  Federal 
taxes  on  cigarettes  used  for 
experimental  purposes  is  irrelevant  to 
the  contraband  cigarette  definition. 
Rather,  the  question  of  whether 
cigarettes  are  contraband  revolves  on 
the  applicable  State  taxes.  Therefore,  in 
States  which  do  not  impose  a  tax  on 
cigarettes  used  for  experimental 
purposes,  these  cigarettes  carmot  be 
contraband.  However,  if  a  State  does 
impose  a  tax  on  cigarettes  used  for 
experimental  purposes,  then  all 
applicable  State  requirements  must  be 
complied  with  prior  to  disposing  of  the 
cigarettes  in  quantities  of  more  than 
60,000  to  other  than  an  exempted 
person. 

Definition  of  Exempted  Person 

(1)  Agents.  Two  commenters 
suggested  that  the  definition  of 
"exempted  person"  be  broadened  to 
include  all  employees  or  representatives 
who  may  not  be  actual  agents  of  a 
tobacco  products  manufacturer,  export 
warehouse  proprietor  or  customs 
bonded  warehouse  operator  but  are 
acting  on  their  behalf.  This  proposed 
definition  would  include  operators  of 


private  and  public  warehouses  storing 
cigarettes  for  a  manufacturer  and 
contract  distributors  of  compUmentary 
products. 

The  category'  of  persons  who  may 
possess  or  handle  untaxpaid  cigarettes 
are  specifically  listed  in  the  law.  For  this 
reason,  ATF  is  unable  to  broaden  the 
definition  of  "exempted  person"  to 
include  representatives  of 
manufacturers,  export  warehouse 
proprietors,  and  customs  bonded 
warehouse  operators  who  are  not  agents 
of  these  principals. 

However.  ATF  considers  employees 
acting  on  behalf  of  their  employers  to  be 
agents  of  their  employers.  Also,  most 
manufacturers  often  use  public 
warehouses  as  their  regional 
distnbution  facilities.  The  manufacturer 
usually  stores  its  cigarettes  in  the  pubhc 
warehouse  for  shipment  to  accounts  in 
the  particular  region  where  the 
warehouse  is  located.  The  manufacturer 
maintains  title  to  the  cigarettes  and  is 
responsible  for  the  sale  of  the  cigarettes, 
while  the  warehouse  operator  makes 
disposition  of  the  cigarettes  by  releasing 
them  for  delivery  to  the  customers  of  the 
manufacturer  as  required  by  the 
manufacturer.  In  these  cases,  the 
warehouse  operator  is  acting  as  an 
agent  for  the  manufacturer  and  is, 
therefore,  considered  an  exempted 
person. 

(2)  Government  employees.  One 
commenter  felt  the  regulations  should  be 
clarified  to  include  expressly  the 
employees  of  the  Puerto  Rican,  the 
District  of  Columbia,  and  the  Virgin 
Islands  governments  as  exempted 
persons  in  the  same  category  as  "State" 
employees  ATF  agrees  Pub.  L.  95-575 
includes  these  jurisdictions  in  the 
statutory  definition  of  the  term  "State." 
ATF  fully  intended  the  regulations  to 
include  employees  of  these  jurisdictions 
in  the  same  category  as  employees  of 
any  State.  In  order  to  eliminate  any 
confusion  over  this  issue,  §  296.143  is 
changed  to  include  the  statutory 
definition  of  the  term  "State."  The  term 
"State"  is  defined  in  the  regulations  as. 
"a  State  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  or  the  Virgin  Islands." 

(3)  Carriers.  Section  296.143  basically 
defines  a  "common  or  contract  carrier" 
as  a  carrier  holding  a  valid  operating 
authority  under  the  Interstate  Commerce 
Act,  or  an  equivalent  operating  authority 
from  a  regulatory  agency  of  the  United 
States  or  of  any  State. 

One  commenter  stated  that  some 
States  do  not  require  any  operating 
authority  for  local  for-hire  carriers 
operating  within  a  limited  jurisdiction. 
The  commenter  stated  that  these  local  . 
unregulated  dray  operators  often  service 
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the  cigarette  industry  by  conveying 
untaxpaid  cigarettes  from  the 
manufacturer's  distribution  facility  to 
the  licensed  wholesaler.  By  doing  so, 
however,  the  unregulated  carriers  may 
be  in  violation  of  the  law  by  possessing 
untaxpaid  cigarettes  since  these  carriers 
are  not  exempted  persons.  The 
commenter  suggested  expanding  the 
definition  of  common  or  contact  carrier 
to  include  local  carriers  operating  within 
an  unregulated  jurisdiction  in 
accordance  with  the  laws  of  that 
jurisdiction. 

The  definition  of  common  or  contract 
carrier  in  §  296.143  parallels  the 
statutory  definition  in  Pub.  L.  95-575. 
The  law  is  specific.  The  legislative 
history  of  the  law  shows  that  the  Senate 
bill,  the  House  bill,  and  the  conference 
committee  recommendation  intended  to 
limit  the  independent  transportation  of 
untaxpaid  cigarettes  in  quantities  of 
more  than  60,000  to  regulated  carriers. 
Therefore,  the  definition  of  common  or 
contract  carrier  cannot  be  expanded. 
Local  unregulated  carriers  may 
transport  untaxpaid  cigarettes  only 
when  acting  as  an  agent  for  a 
manufacturer  of  tobacco  products, 
export  warehouse  proprietor,  or  customs 
bonded  warehouse  operator.  However, 
ATF  believes  that  a  local  unregulated 
carrier  transporting  a  manufacturer's 
untaxpaid  cigarettes  to  the 
manufacturer's  customer  in  the  same 
state  under  the  manufacturer's  invoice 
would  be  acting  as  an  agent  for  the 
manufacturer  in  making  that  delivery. 

(4)  Licensed  distributors.  One 
commenter  questioned  the  meaning  of 
the  language  in  the  definition  of 
"exempted  person  "  requiring  that  the 
distributors  licensed  by  a  State  account 
for  and  pay  the  applicable  State  tax. 
This  language  states  that  a  licensed 
cigarette  distributor  qualifies  as  an 
exempted  person  only  when  the 
distributor  "has  complied"  with 
accounting  and  payment  requirements 
relating  to  the  State  license  and  with 
respect  to  the  cigarettes  involved. 

The  commenter  felt  that  because  the 
definition  is  phrased  in  the  past  tense,  it 
could  pose  a  problem  for  the  cigarette 
distributor  who  is  in  compliance  with 
accounting  and  payment  requirements 
at  a  specific  instant  yet  has  not 
complied  by  making  actual  payment  or 
by  making  an  actual  accounting  at  the 
moment  the  licensed  person  takes 
possession  of  the  untaxpaid  cigarettes. 
The  commenter  cited  an  example  where 
a  State  may  permit  a  licensed  distributor 
to  hold  cigarettes  without  the 
application  of  State  indicia  for  a 
specified  period  of  time  after  receipt, 
usually  not  exceeding  48  hours.  Also,  the 


commenter  felt  that  a  problem  may  arise 
where  special  circumstances  or 
emergencies  may  dictate  that  the 
compliance  requirements  of  the  State 
caimot  be  met. 

The  language  in  the  definition 
concerning  a  licensed  distributor's 
compliance  with  State  requirements  was 
adopted  from  the  law.  ATF  feels  that  the 
present  language  should  not  pose  a 
problem.  The  definition  does  not  require 
a  licensed  distributor  to  immediately 
account  for  and  pay  the  State  tax  in 
order  to  be  an  exempted  person  unless 
the  State  requires  immediate  accounting 
and  payment.  The  distributor  must  have 
complied  with  the  State's  accounting 
and  payment  requirements.  If  the  State's 
requirements  allow  a  licensed 
distributor  to  hold  cigarettes  before 
accounting  for  and  paying  the  applicable 
taxes,  then  at  any  specific  instant  during 
the  allowed  holding  period,  the 
distributor  has  complied  with  the  State's 
accounting  and  payment  requirements 
even  though  the  distributor  has  not  yet 
accounted  for  or  paid  the  tax. 

A  similar  interpretation  applies  in 
cases  where  an  emergency  or  special 
circumstance  causes  a  deviation  from 
the  normal  compliance  requirements  of 
the  State.  Where  the  State  allows  a 
deviation  from  normal  compliance 
requirements  in  emergencies  or  under 
special  circumstances,  the  distributor 
has  complied  if  the  allowed  procedures 
have  been  followed.  In  all  cases,  the 
licensed  distributor  must  have  complied 
with  all  applicable  State  accounting  and 
payment  requirements  up  to  the  specific 
instant  in  question. 

Recordkeeping  Requirements 

A  commenter  suggested  that  a 
distributor  should  not  be  required  to 
maintain  records  concerning 
dispositions  of  cigarettes  if  the 
dispositions  are  carried  out  on  behalf  of 
a  tobacco  products  manufacturer  and 
the  manufacturer's  records  show  the 
required  information  concerning  the 
dispositions.  This  commenter  also  stated 
that  the  retention  period  in  §  296.150 
was  much  longer  than  the  period  for 
which  these  records  are  normally 
maintained  by  public  warehouse 
operators.  The  commenter  felt  that  the 
required  retention  period  would  place 
an  undue  burden  on  some  distributors. 

Section  2343(a).  18  U.S.C,  places  the 
recordkeeping  requirements  on  "Any 
person  who  ships,  sells,  or  distributes 
any  quantity  of  cigarettes  in  excess  of 
60.000  in  a  single  transaction  *  *  *." 
Therefore  each  distributor  must  meet 
the  recordkeeping  requirements  for 
qualifying  dispositions.  Also,  the 
purpose  of  the  recordkeeping 
requirement  is  to  assist  ATF  in  tracing 


the  movement  of  contraband  cigarettes. 
By  maintaining  disposition  records  at  a 
location  other  than  the  business 
premises,  a  possible  violator  could 
hamper  an  investigation. 

Section  296.150  requires  each 
distributor  to  maintain  records  of 
disposition  for  3  years  following  the 
close  of  the  calendar  year  in  which  the 
records  are  made.  ATF  feels  that  this 
retention  period  will  not  normally 
impose  a  burden  on  most  distributors. 
Tax-related  records  are  customarily 
retained  over  a  period  of  several  years. 
Further,  by  allowing  disposition  records 
to  be  discarded  shortly  after  a  cigarette 
disposition  is  made,  ATF  would  lose  an 
important  investigative  tool  specifically 
provided  for  in  the  authorizing 
legislation. 

However,  ATF  realizes  that  situations 
may  arise  where  a  distributor's  required 
records  may  be  duplicated  by  the 
tobacco  products  manufacturer. 
Therefore  a  provision  has  been  added  to 
§  296.150  which  permits,  in  certain 
circumstances,  distributors  to  apply  for 
permission  to  employ  a  shorter  record 
retention  period.  This  provision  applies 
where  the  distributor  is  an  agent  of  a 
tobacco  products  manufacturer,  the 
manufacturer  will  keep  the  required 
record  of  the  distributor's  dispositions 
for  the  full  retention  period,  and  a 
shorter  retention  period  will  not  unduly 
hinder  the  administration  or 
enforcement  of  these  regulations.  Each 
distributor  proposing  to  employ  a 
shorter  retention  period  must  apply  to 
the  regional  regulatory  administrator  of 
the  region  in  which  the  distributor  is 
located.  A  definition  of  "regional 
regulatory  administrator"  is  added  to 
§  296.143. 

Other  Comments 

(1)  Name  of  purchaser.  A  commenter 
felt  that  the  requirement  to  show  the  full 
name  of  the  purchaser  on  records  of 
disposition  could  cause  confusion  to 
distributors  in  cases  where  there  may 
not  be  a  purchaser.  This  confusion  could 
arise  where  cigarettes  are  being  shipped 
to  research  facilities,  sampling 
contractors,  or  public  warehouses  for 
storage  until  sold.  In  cases  such  as 
these,  the  recipient  is  not  a  purchaser, 

ATF  agrees  that  a  situation  may  arise 
where  the  recipient  is  not  a  purchaser. 
Therefore,  §  296.147(a)(l)(i)  is  changed 
to  require  the  name  of  the  recipient  of 
the  cigarettes  when  there  is  no 
purchaser.  Section  296.147(a)(l)(i)  now 
reads — 

"(i)  The  full  name  of  the  purchaser  (or 
the  recipient  if  there  is  no  purchaser);". 
Also,  a  parenthetical  phrase  is  added  to 
§  296.147(a)(2){i)  to  indicate  that  the 
name  of  the  purchaser  is  not  required 
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when  there  is  no  purchaser.  Section 
296.147(a)(2)(i)  now  read*— 
"(i)  The  full  name  of  the  purchaser  (if 

any);". 

(2)  Government  agencies  and 
nstrunientalities.  The  government 
instrumentality  which  handles  cigarettes 
for  sale  on  military  reservations 
requested  specific  regulatory  language 
exempting  it  from  the  recordkeeping 
requirements  of  this  subpart. 

.ATF  agrees  that  government  agencies 
and  instrumentalities  are  exempt  from 
the  requirements  of  this  rule.  The 
conference  report  indicates  that 
Congress  has  intended  the  definition  of 
person"  m  1  U.S.C.  1  to  apply  in  this 
case.  Government  agencies  and 
instrumentalities  are  not  included  in  that 
definition. 

Also  government  agencies  and 
instrumentahties  are  not  included  in  the 
definition  of  "person"  in  these 
regulations.  Since  the  regulator} 
definition  of  "person"  is  clear,  ATF  does 
not  feel  that  any  further  specific 
regulatory  language  is  necessary. 

(3)  Covemmen!  access  to  records. 
One  commenter  objected  to  §  296.153(a) 
which  permits  any  ATF  officer  to  enter 
the  business  premises  of  any  cigarette 
distnbutor  to  inspect  the  records 
required  by  these  regulations  pursuant 
to  either  an  admmistrative  inspection 
warrant  or  a  criminal  search  warrant. 
The  commenter  felt  that  this  rule  was  an 
"attempt  by  regulations  to  change  the 
statutory  requirements  for  a  'search 
warrant'  mto  a  regulatory  requirement 
for  an  administrative  inspection 
warrant.'  " 

Public  Law  95-575  authorizes  ATF 
officers,  as  agents  of  the  Secretary  of 
Treasury,  to  enter  a  distributor's 
premises  upon  that  distributor's  consent 
or  in  accordance  with  a  "duly  issued 
search  warrant.  "  There  is  no  specific 
mention  of  an  administrative  inspection 
warrant  m  the  law  itself.  The  legislative 
history  of  both  the  Senate  bill.  S.  1487, 
and  the  House  bill,  H.R.  8853.  indicate 
that  the  search  warrant  requirement 
was  intended  to  bring  the  law  in  line 
with  the  Supreme  Court's  decision  in 
Marshall  v.  Barlows.  Inc.  436  U.S.C. 
307  (1978).  wherein  the  Court  set  out 
guidelines  for  the  use  of  administrative 
inspection  warrants.  See  Senate  Rep. 
.\o.  95-962.  95th  Cong.,  2d  Sess.  18 
(1978);  and  H.R.  Rep.  So  95-1829.  95th 
Cong.,  2d  Sess  8  11978).  Therefore,  these 
regulations  reflect  the  Congressional 
intent  by  autnonzing  the  use  of  an 
administrative  inspection  warrant. 

(4)  Splitting  dispositions.  The 
Departments  of  the  Revenue  of  two 
States  submitted  comments  concerning 
the  language  in  §  296.146  relating  to  a 
cigarette  distributor  dividing  a  single 


agreement  for  the  disposition  of  more 
than  60,000  cigarettes  into  the  delivery 
of  smaller  components  of  60.000 
cigarettes  in  order  to  avoid  the 
recordkeeping  requirements  of  this  rule. 

One  state  tax  commissioner  stated 
that  experience  based  on  the  results  of  a 
recent  joint  investigation  conducted 
with  ATF.  indicates  that  the  splitting  of 
cigarette  dispositions  by  distributors  is 
currently  being  practiced  to  remove 
shipments  of  cigarettes  from  the 
jurisdiction  of  Pub.  L  95-575.  A 
representative  of  the  other  State  tax 
agency  questioned  the  language  of 
§  296,146  and  asked  for  clarification  of 
"what  constitutes  evidence  of  a 
distributor's  intent  to  split  cigarette 
dispositions  to  avoid  the  regulatory 
recordkeeping  requirements?". 

The  regulations  do  not  preclude  a 
distributor  from  dividing  a  single 
agreement  for  the  disposition  of  more 
than  60,000  cigarettes  into  smaller 
components  of  60,000  cigarettes  or  less; 
however,  the  distributor  must  record  the 
required  information  for  each 
component  of  the  agreement.  If  a 
distributor  fails  to  keep  the  required 
records  for  each  component  of  an 
agreement  for  the  disposition  of  more 
than  60,000  cigarettes,  the  distributor 
would  be  in  violation  of  the  regulations. 
The  word  "agreement"  is  a  term  of  art  in 
the  field  of  contract  law,  particularly 
under  the  uniform  Commercial  Code, 
and  is  susceptible  to  a  uniform 
application  by  the  courts.  Even  so.  ATF 
cannot  make  a  general  or  universal 
statement  of  what  constitutes  evidence 
of  a  distributor's  intent  to  avoid  the 
regulatory  requirements  of  this  rule.  The 
evidence  indicating  any  violation  of  the 
requirements  cannot  be  defined  outside 
the  context  of  a  particular  case. 
(5)  Forfeitures.  A  commenter 
requested  that  specific  provisions  be 
implemented  which  would  allow  the 
affected  State  to  recover  lost  revenue 
through  the  resale  of  contraband  seized 
in  accordance  with  these  regulations. 

While  the  affected  State  may  be 
allowed  through  its  concurrent 
jurisdiction  to  seize  contraband 
involved  in  a  violation  of  State  tax  laws, 
contraband  seized  by  ATF  for  a 
violation  of  18  U.S.C.  Chapter  114  must 
be  disposed  of  in  accordance  with  27 
CFR  Part  72— Disposition  of  Seized 
Personal  Property.  Section  2344(c).  18 
U.S.C.  does  not  require  that  the  seizure 
of  contraband  subject  to  seizure  and 
forfeiture  under  both  State  and  Federal 
law  be  accomplished  under  the  Federal 
statute.  Nevertheless,  regulatory 
language  permitting  the  automatic 
transfer  of  property  seized  by  ATF  to 
the  affected  State  is  not  authorized. 


Changes  in  the  Final  Rule 

The  following  changes  are  made  in  the 
final  rule: 

(1)  Definitions  of  "state"  and  "regional 
regiilatory  administrator"  are  added  to 

§  296.143. 

(2)  Sections  296.147(a)(l)(i)  and 
296.147(a)(2)(i)  are  changed  to  clarify  the 
recordkeeping  requirements  where  the 
recipient  of  the  cigarettes  may  not  be 
the  purchaser. 

(3)  A  provision  permitting,  a 
distributor,  in  certain  circumstances,  to 
retain  the  required  records  for  a  shorter 
retention  period  is  added  to  §  296.150. 

Drafting  Information 

The  principal  author  of  this  document 
is  Thomas  L.  Minton  of  the  Research 
and  Regulations  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

Authority 

This  Treasury  decision  is  issued  under 
the  authority  of  18  U.S.C.  2348. 

Regulations 

On  the  basis  of  the  foregoing.  27  CFR 
Part  296  is  amended  as  follows: 

PART  296— MISCELLANEOUS 
REGULATIONS  RELATING  TO 
CIGARS,  CIGARETTES,  AND 
CIGARETTE  PAPERS  AND  TUBES 

1.  The  table  of  sections  in  27  CFR  Part 
296  is  amended  to  include  the  addition 
of  a  new  Subpart  F  as  follows: 

•         «         •         *        * 

Subpart  F— Distribution  of  Cigarettes 
General 


Sec 

296.141 
296.142 
296.143 

Records 

296.146 
296.147 
296.150 


Scope  of  subpart. 
Territorial  extent. 
Meaning  of  terms. 


General  requirements. 
Required  information. 
Retention  of  records. 


Other  Provisions  Relating  to  the  Distribution 
of  Cigarettes 

296.153  Authority  of  ATF  officers  to  enter 
business  premises. 

Penalities  and  Forfeitures 

296.154  Penalties. 

296.155  Forfeitures. 

*  •  «  *  * 

2.  Part  296.  27  CFR,  is  amended  by  the 
addition  of  Subpart  F — Distribution  of 
Cigarettes.  Subpart  F  reads  as  follows: 

Subpart  F— Distribution  of  Cigarettes 

Authority:  18  U.S.C.  2341-2346,  unless 
otherwise  noted. 
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General 

§  296.141    Scope  of  subpart 

The  regulations  in  this  subpart  relate 
to  the  distribution  of  cigarettes  in  excess 
of  60.000  in  a  single  transaction. 

§  296. 1 42    Territorial  extent 

The  provisions  of  the  regulations  in 
this  subpart  apply  in  the  several  States 
of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  Virgin  Islands. 

§  296.143    Meaning  of  tenns. 

When  used  in  this  subpart,  terms  are 
defined  as  follows  in  this  section.  Words 
in  the  plural  shall  include  the  singular, 
and  vice  versa.  Words  indicating  the 
masculine  gender  shall  include  the 
feminine.  The  terms  "includes"  and 
"including  "  do  not  exclude  other  things 
not  named  which  are  in  the  same 
general  class  or  are  otherwise  within  the 
scope  of  the  term  defined. 

ATF  officer.  An  officer  or  employee  of 
the  Bureau  of  Alcohol.  Tobacco  and 
Firearms  (.^TF)  authorized  to  perform 
any  function  relating  to  the 
administration  or  enforcement  of  this 
subpart. 

Business  premises.  When  used  with 
respect  to  a  distributor,  the  property  on 
which  the  cigarettes  are  kept  or  stored. 
The  business  premises  includes  the 
property  where  the  records  of  a 
distributor  are  kept. 

Common  or  contract  carrier.  A  carrier 
holding  a  certificate  of  convenience  and 
necessity,  a  permit  for  contract  carrier 
by  motor  vehicle,  or  other  valid 
operating  authority  under  the  Interstate 
Commerce  Act,  or  under  equivalent 
operating  authority  from  a  regulatory 
agency  of  the  United  States  or  of  any 
State.  • 

Contraband  cigarettes.  Any  quantity 
of  cigarettes  in  excess  of  60,000,  if — 

(a)  The  cigarettes  bear  no  evidence  of 
the  payment  of  applicable  State 
cigarette  taxes  in  the  State  where  the 
cigarettes  are  found; 

(b)  The  State  in  which  the  cigarettes 
are  found  requires  a  stamp,  impression, 
or  other  indication  to  be  placed  on 
packages  or  other  containers  of 
cigarettes  to  evidence  payment  of 
cigarette  taxes;  and 

(c)  The  cigarettes  are  in  the 
possession  of  any  person  other  than  an 
exempted  person. 

Disposition.  The  movement  of 
cigarettes  from  a  person's  business 
premises,  wherever  situated,  by 
shipment  or  other  means  of  distribution. 

Distribute.  To  sell,  ship,  issue,  give, 
transfer,  or  otherwise  dispose  of. 


Distributor  Any  person  who 
distributes  more  than  60,000  cigarettes  in 
a  single  transaction. 

Exempted  person.  Any  person  who 
is — 

(a)  Holding  a  permit  issued  pursuant 
to  Chapter  52  of  the  Internal  Revenue 
Code  of  1954  as  a  manufacturer  of 
tobacco  products  or  as  an  export 
warehouse  proprietor, 

(b)  Operating  a  customs  bonded 
warehouse  pursuant  to  section  311  or 
555  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1311  or  1556); 

(c)  An  agent  of  a  tobacco  products 
manufacturer,  an  export  warehouse 
proprietor,  or  an  operator  of  a  customs 
bonded  warehouse; 

(d)  A  common  or  contract  carrier 
transporting  the  cigarettes  involved 
under  a  proper  bill  of  lading  or  freight 
bill  which  states  the  quantity,  source, 
and  destination  of  the  cigarettes; 

(e)  Licensed  or  otherwise  authorized 
by  the  State,  in  which  he  possesses 
cigarettes,  to  account  for  and  pay 
cigarette  taxes  imposed  by  that  State; 
and  who  has  complied  with  the 
accounting  and  payment  requirements 
relating  to  his  license  or  authorization 
with  respect  to  the  cigarettes  involved; 
or 

(f)  An  agent  of  the  United  States,  of  an 
individual  State,  or  of  a  political 
subdivision  of  a  State  and  having 
possession  of  cigarettes  in  connection 
with  the  performance  of  official  duties. 

(g)  Operating  within  a  foreign-trade 
zone  established  under  19  U.S.C, 
section  81b.  when  the  cigarettes 
involved  have  been  entered  into  the 
zone  under  zone-restricted  status  or,  in 
respect  to  foreign  cigarettes,  have  been 
admitted  into  the  zone  but  have  not 
been  entered  in  the  United  States. 

Person.  Any  individual,  corporation, 
company,  association,  firm,  partnership, 
society,  or  joint  stock  company. 

Regional  Regulatory  Administrator. 
The  regional  official  in  charge  of 
regulatory  enforcement. 

State.  A  State  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  the 
Virgin  Islands, 

Records 

§296.146    General  requirements. 

Each  distributor  of  cigarettes  shall 
keep  copies  of  invoices,  bills  of  lading, 
or  other  suitable  commercial  records 
relating  to  each  disposition  of  more  than 
60.000  cigarettes.  Dividing  a  single 
agreement  for  the  disposition  of  more 
than  60.000  cigarettes  into  the  delivery 
of  smaller  components  of  60,000 
cigarettes  or  less  does  not  exempt  the 
distributor  from  the  recordkeeping 


requirements  of  this  subpart.  The. 
distributor  shall  include  the  information 
prescribed  in  §  296.147  in  his 
commercial  records  of  disposition. 

§  296.147     Required  information. 

(a)  Distributors  who  are  exempted 
persons.  Each  distributor  who  is  an 
exempted  person  as  defined  in  {  296.143 
shall  show  the  following  information  in 
his  commercial  records. 

(1)  For  each  disposition  of  more  than 
60,000  cigarettes  to  an  exempted  person; 
or  for  each  disposition  of  more  than 
60.000  cigarettes  to  a  person  who  is  not 
an  exempted  person  and  which  is 
delivered  by  the  distributor  to  the 
recipient's  place  of  business,  the 
distributor  shall  show  on  dated 
records — 

(i)  The  full  name  of  the  purchaser  (or 
the  recipient  if  there  is  no  purchaser); 

(ii)  The  street  address  (including  city 
and  state)  to  which  the  cigarettes  are 
destined;  and 

(iii)  The  quantity  of  cigarettes 
disposed  of. 

(2)  For  each  disposition  of  more  than 
60,000  cigarettes,  other  than  the 
dispositions  specified  in  paragraph 
(a)(1)  of  this  section,  the  distributor  shall 
show  on  dated  records — 

(i)  The  full  name  of  the  purchaser  (if 
any); 

(ii)  The  name,  address  (including  city 
and  state),  and  signature  of  the  person 
receiving  the  cigarettes; 

(iii)  The  street  address  (including  city 
and  state)  to  which  the  cigarettes  are 
destined; 

(iv)  The  quantity  of  cigarettes 
disposed  of; 

(v)  The  driver's  license  number  of  the 
individual  receiving  the  cigarettes; 

(vi)  The  license  number  of  the  vehicle 
in  which  the  cigarettes  are  removed 
from  the  distributor's  business  premises; 

(vii)  A  declaration  by  the  individual 
receiving  the  cigarettes  of  the  specific 
purpose  of  receipt  (such  as  personal  use, 
resale,  delivery  to  another  person,  etc.); 
and 

(viii)  A  declaration  by  the  person 
receiving  the  cigarettes  of  the  name  and 
address  of  his  principal  when  he  is 
acting  as  an  agent 

(b)  Distributors  who  are  not  exempted 
persons.  Each  distributor  who  is  not  an 
exempted  person  as  defined  in  §  296.'i43 
shall  show  on  dated  commercial  records 
the  information  specified  in  paragraphs 
(a)(2)(i) — (a)(2)(viii)  of  this  section  for 
each  disposition  of  more  than  60,000 
cigarettes. 

§296.150     Retention  of  record*. 

(a)  General.  Each  distributor  of 
cigarettes  shall  retain  the  records 
required  by  §§  296.146  and  296.147  for 
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three  years  following  the  close  of  the 
year  in  which  the  records  are  made.  The 
distributor  shall  keep  the  required 
records  on  his  business  premises. 

(b]  Shorter  retention  periods.  The 
regional  regulatory  administrator  may, 
pursuant  to  an  application  submitted  by 
a  distributor,  approve  a  shorter  retention 
period  where — 

(1)  The  distributor  requesting  the 
shorter  retention  period  is  an  agent  of  a 
tobacco  products  manufacturer: 

(2)  The  tobacco  products 
manufacturer  will  keep  the  required 
record  for  each  disposition  of  more  than 
60,000  cigarettes  from  the  agent's 
premises  for  the  full  retention  period 
specified  in  paragraph  (a)  of  this  section; 
and 

(3)  The  approval  of  a  shorter  retention 
period  will  not  unduly  hinder  the 
administration  of  enforcement  of  this 
subpart. 

(c)  Application  requirements.  Each 
distributor  proposing  to  employ  a 
shorter  retention  penod  shall  submit  a 
written  application,  in  dupHcate,  to  the 
regional  regulatory  administrator  of  the 
region  in  which  the  distributor  is 
located.  A  distributor  may  not  employ  a 
shorter  retention  period  until  approval  is 
received  from  the  regional  regulatory 
administrator.  Each  application  should 
indicate  the  duration  of  the  proposed 
retention  period  and  should  include  the 
information  required  by  paragraph  (b)  of 
this  section. 

Other  Provisions  Relating  to  the 
Distribution  of  Cigarettes 

§  296. 1 53    Authority  of  ATF  officers  to 
enter  business  premises. 

Any  ATF  officer  may  enter  the 
business  premises  of  any  distributor  of 
cigarettes  to  inspect  the  records 
required  by  §§  296.146-296.147  or  to 
inspect  any  cigarettes  stored  on  the 
premises — 

(a)  Pursuant  to  duly  issued  search 
warrant  or  an  administrative  inspection 
warrant;  or 

(b)  Upon  the  consent  of  the  distributor 
to  enter  his  premises. 

Penalties  and  Forfeitures 

§296.154    Penalties. 

(a)  Any  person  who  knowingly  ships, 
transports,  receives,  possesses,  sells, 
distributes,  or  purchases  contraband 
cigarettes  shall  be  fined  not  more  than 
Si 00,000  or  imprisoned  not  more  than 
five  years,  or  both. 

(b)  Any  person  who  knowingly 
violates  any  regulation  contained  in  this 
subpart  or  makes  any  false  statement  or 
misrepresentation  with  respect  to  the 
information  required  to  be  recorded  by 
this  subpart  shall  be  fined  not  more  than 


$5,000  or  imprisoned  not  more  than  three 
years,  or  both. 

§296.155    Forfeitures. 

(a)  Any  contraband  cigarettes 
involved  in  any  violation  of  the 
provisions  of  18  U.S.C.  Chapter  114  shall 
be  subject  to  seizure  and  forfeiture.  All 
provisions  of  the  Internal  Revenue  Code 
of  1954  (Title  26  U.S.C.)  relating  to  the 
seizure,  forfeiture,  and  disposition  of 
firearms,  as  defined  in  §  5845(a)  of  that 
Code,  shall,  so  far  as  applicable,  extend 
to  seizures  and  forfeitures  of  contraband 
cigarettes  under  the  provisions  of  18 
U.S.C.  Chapter  114. 

(b)  Any  vessel,  vehicle  or  aircraft 
used  to  transport,  carry,  convey,  or 
conceal  or  possess  any  contraband 
cigarettes  with  respect  to  which  there 
has  been  committed  any  violation  of  any 
provision  of  18  U.S.C.  Chapter  114  or  the 
regulations  in  this  subpart  shall  be 
subject  to  seizure  and  forfeiture  under 
the  Customs  laws,  as  provided  by  the 
Act  of  August  9, 1939  (49  U.S.C.  781- 
788). 

(18  U.S.C.  2344;  53  Stat.  1291  (49  U.S.C.  782)) 

Signed;  May  23. 1980. 
Stephen  E.  Higgins, 
Acting  Director. 

Approved:  July  10, 1980. 
Richard ).  Davis, 

Assistant  Secretary  (Enforcement  and 
Operations). 

[FR  Doc.  80-21733  Filed  7-l»-80:  8:4fi  am) 
BILUNQ  CODE  M10-31-U 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29CFRPart  1601 

Procedural  Regulations 

agency:  Equal  Employment  Opportunity 

Commission. 

ACTION:  Interim  rule  with  request  for 

comments. 

summary:  The  Equal  Employment 
Opportimity  Commission  is  publishing 
revisions  to  its  procedural  regulations 
§§  1601.21  (b)  and  (d)  and  1601, 28(d). 
They  are  effective  immediately.  They 
are,  however,  interim  pending  receipt  of 
comments  by  the  public.  The  procedural 
regulations  §  1601.21  (b)  and  (d) 
currently  provide  that  the  Commission 
may  reconsider  a  previously  issued 
determination,  but  when  it  does 
reconsider,  it  need  only  provide  prompt 
notification  of  its  decision.  The 
Commission  is  amending  its  procedural 
regulations,  among  other  things,  to 
provide  for  notice  of  the  Commission's 
intent  to  reconsider  previously  issued 


determinations  of  reasonable  cause  or  of 
dismissals  of  charges.  The  revisions 
provide  that  the  Commission  or  its 
designated  officer  may  reconsider  a 
dismissal  of  a  charge  under  Title  VII  of 
the  Civil  Rights  Act  of  1964,  as  amended. 
at  any  time  and  that  issuance  of  a  notice 
of  intent  to  reconsider  will  always 
vacate  the  dismissal  and  will  revoke  a 
previously  issued  notice  of  right  to  sue 
in  certain  instances.  These  revisions 
apply  to  charges  of  discrimination  filed 
by  private  sector  employees  and  public 
sector  employees.  The  revisions  further 
provide  that  the  Commission  or  its 
designated  officer  may  reconsider  a 
determination  finding  reasonable  cause 
to  believe  a  charge  is  true  at  any  time  in 
cases  involving  private  sector 
employees.  However,  the  Commission  or 
its  designated  officer  will  not  reconsider 
a  determination  of  reasonable  cause 
previously  issued  against  a  government, 
governmental  entity  or  political 
subdivision  after  a  failure  of  conciliation 
as  set  forth  in  §  1601.25.  After  a  failure 
of  conciliation  in  cases  involving  a 
public  respondent,  the  Commission 
takes  no  further  action  and  refers  the 
case  to  the  Attorney  General. 

The  Commission  amends  §  1601.28(d) 
to  reflect  the  interpretation  of  §  706(f)(1) 
of  Title  VII  of  the  Civil  Rights  Act  of 
1964,  as  amended,  adop'ed  in  Shea  v. 
City  of  St.  Paul.  601  F.2d  .'345  (8th  Cir. 
1979]  and  DeMatteis  v.  Eastman  Kodak 
Company.  511  F.2d  306,  modified  520 
F.2d  409  (2d  Cir.,  1975),  which  hold  that 
notice  of  the  dismissal  of  a  charge 
constitutes  notice  of  final  administrative 
action  and  of  the  right  to  sue. 
Henceforth  in  all  cases  where  the 
respondent  is  a  government, 
governmental  agency,  or  a  political 
subdivision,  the  notice  of  dismissal 
issued  by  the  Commission  will  include 
the  notice  of  right  to  sue.  Because  the 
present  state  of  the  law  threatens  the 
rights  of  thousands  of  charging  parties  to 
a  determination  of  their  rights  on  the 
merits,  the  regulations  are  being 
adopted  on  an  interim  basis  pending 
receipt  of  comments. 
DATES:  Effective  July  21.  1980. 
Comments  on  the  interim  regulations 
must  be  received  on  or  before  August  20, 
1980.  The  Commission  proposes  to 
consider  the  submissions  for  a  period  of 
at  least  ten  days  thereafter  before 
adopting  any  final  regulations. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
regarding  the  revisions  to  Marie  Wilson, 
Executive  Secretariat,  Equal 
Employment  Opportunity  Commission, 
2401  EStreet,  N.W..  Washington,  D.C. 
20506.  Copies  of  the  comments 
submitted  by  the  public  will  be 
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available  for  review  at  the  Social 
Sciences  Library,  Room  2003,  EEOC, 
2401  E  Street,  N.W.,  Washington,  D.C. 
20506,  between  the  hours  of  9:30  a.m. 
and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  J.  De  Marco,  Legal  Counsel 
Division,  EEOC,  2401  E  Street,  N.W., 
Washington,  D.C.  20506,  202-634-6595. 
SUPPLEMENTARY  INFORMATION:  The 
Equal  Employment  Opportunity 
Commission's  procedural  regulations  are 
published  in  29  C.F.R  Part  1601, 
Sections  1601.21(b)  and  (d)  set  forth  the 
procedures  by  which  the  Commission  or 
its  designated  officer  may  reconsider  a 
previously  issued  determination.  The 
regulations  currently  provide  that  when 
the  Commission,  or  any  of  its  delegates, 
does  reconsider  a  decision,  it  need  only 
provide  prompt  notification  of  its 
decision  after  reconsideration.  The 
Commission  is  amending  its  procedural 
regulations  to  provide  for  notice  of  the 
Commission's  intent  to  reconsider 
previously  issued  determinations  of 
reasonable  cause  or  of  dismissals  of 
charges. 

Sections  1601.21(b)  and  (d)  continue  to 
provide  that  the  Commission  or  its 
designated  officer  may  reconsider  a 
previously  issued  determination  at  any 
time.  There  is  now,  however,  one 
limitation  on  their  authority,  to  wit;  that 
neither  the  Commission  nor  any  of  its 
designated  officers  will  reconsider  a 
determination  of  reasonable  cause 
previously  issued  against  a  government, 
governmental  entity  or  political 
subdivision  after  a  failure  of  conciliation 
as  set  forth  in  §  1601.25. 

Sections  1601.21(b)(1)  and  (d)(ll 
provide  that  whenever  a  judgment  is 
made  to  reconsider  a  dismissal  issued 
pursuant  to  §  1601.19  or  a  determination 
finding  reasonable  cause  to  believe  a 
charge  is  true  pursuant  to  §  1601.21(a),  a 
notice  of  intent  to  reconsider  a  dismissal 
or  reasonable  cause  determination  will 
be  promptly  issued.  If  the  notice  is 
issued  within  90  days  from  the  receipt  of 
the  notice  of  right  to  sue  and  the 
charging  party  has  not  filed  suit  nor 
requested  the  notice  of  right  to  sue 
pursuant  to  §  1601.28(a)(1)  or  (2),  such 
notice  will  vacate  the  dismissal  or  letter 
of  determiniation  and  revoke  any 
previously  issued  notice  of  right  to  sue. 
If  the  90  day  period  has  expired,  the 
charging  party  has  filed  suit,  or  the 
charging  party  had  originally  requested 
the  notice  of  right  to  sue  pursuant  to 
§  1601.28(a)(1)  or  (2),  the  notice  of  intent 
to  reconsider  will  vacate  the  dismissal 
or  determination,  but  will  not  revoke  the 
notice  of  right  to  sue. 

After  reconsideration  the  Commission 
will  issue  a  determination  anew.  In 


those  circumstances  where  the  notice  of 
right-to-sue  has  been  revoked,  the 
Commission  will,  in  accordance  with 
§  1601.28.  issue  a  notice  of  right  to  sue 
anew  which  will  provide  the  charging 
party  with  90  days  within  which  to  bring 
suit,  Thus,  the  Commission  will  not 
issue  a  notice  of  right  to  sue  anew  in 
situations  where  the  original  90  day 
period  in  which  to  bring  suit  has 
expired,  or  where  the  charging  party  has 
filed  suit  or  had  on  his  or  her  own 
motion  requested  the  original  notice  of 
right  to  sue. 

Sections  1601.21(b)(2)  and  (d)(2) 
provide  that  the  notice  of  intent  to 
reconsider  is  effective  on  the  date  of 
issuance  by  the  Commission,  rather  than 
on  the  date  that  the  notice  is  received  by 
the  charging  party.  Thus,  the  notice  of 
right  to  sue  is  automatically  revoked 
upon  the  Commission's  issuance  of  its 
intent  to  reconsider  and  the  90  day 
period  in  which  the  charging  party  must 
bring  suit  stops  at  that  time.  By  making 
the  date  of  issuance  of  the  notice  the 
effective  date,  administrative  errors  can 
be  reduced  without  the  complication  of 
possible  mail  delivery  problems. 

The  revisions  also  make  clear, 
however,  that  the  Commission  will-not 
reconsider  a  previously  issued 
determination  of  reasonable  cause 
against  a  government,  governmental 
entity  or  political  subdivision  after  there 
has  been  a  failure  of  conciliation  as  set 
forth  in  §  1601.25.  After  a  failure  of 
conciliation  in  cases  involving  a  public 
respondent,  the  Commission  takes  no    •• 
further  action  and  refers  the  case  to  the 
Attorney  General.  See  §  706(f)(1)  of  Title 
VII  of  the  Civil  Rights  Act  of  1964.  as 
amended,  42  U.S.C.  §  2000e-5(f)(l). 
Thus,  while  the  Commission  may 
reconsider  a  cause  determination 
involving  a  private  employer  at  any 
time,  the  Commission  will  not 
reconsider  a  cause  determination 
involving  a  public  employer  after  the 
failure  of  conciliation. 

The  Commission  needs  to  retain 
flexibility  in  cases  involving  private 
respondents  because  the  Commission 
ordinarily  may  not  sue  or  intervene  in 
suits  or  issues  on  which  it  has  not  found 
cause  and  attempted  conciliation.  This 
is  important  in  cases  where  a 
Commission  determination  is  mixed,  i.e.. 
reasonable  cause  to  believe 
discrimination  has  occurred  with  regard 
to  one  issue  and  no  reasonable  cause  on 
another  issue.  If  the  Commission  does 
not  retain  flexibility  in  these  cases,  then 
after  the  failure  of  conciliation  on  the 
cause  issue,  the  Commission  would  not 
be  able  to  reconsider  the  no  cause 
aspect  of  the  determination  or  ultimately 
be  able  to  sue  on  the  no  cause  aspect. 


The  Commission's  experience  is  that  in 
reviewing  for  possible  litigation, 
information  may  be  discovered  which 
may  give  rise  to  the  Commission 
believing  that  an  administrative  error 
had  been  made  in  making  a  finding  of  no 
cause.  The  Commission  may  wish  to 
reconsider  at  that  point  and  after 
complying  with  Title  VII  procedures, 
bring  suit.  Thus  it  is  essential  that  the 
Commission  be  able  to  reconsider 
determinations  even  after  the  failure  of 
conciliation. 

In  pubhc  sector  cases,  a  mixed 
determination  will  be  treated  as  a  cause 
determination  (see  revisions  to 
§  1501  281  and.  upon  the  failure  of 
conciliation,  will  be  referred  to  the 
Attorney  General.  Thus,  unlike  the 
situation  involving  the  private 
respondents,  the  Commission  will  not 
reconsider  the  no  cause  portion  of  the 
determination  after  the  failure  of 
conciliation  on  the  cause  portion  of  the 
determination.  As  noted  above,  after  the 
failure  of  conciliation,  the  Commission 
refers  the  charge  to  the  Department  of 
Justice  and  thus  it  would  be 
inappropriate  for  the  Commission  to 
reconsider  a  determination  after  the 
transfer  (a  transfer  which  is  required  by 
law)  to  another  federal  agency. 

The  Commission  does  not  expect  that 
this  provision  will- create  any  imbalance 
in  the  rights  afforded  to  individuals 
whose  charges  are  against  public 
respondents.  The  Attorney  General  may 
initiate  pubhc  sector  Utigation  under 
Section  707  of  Title  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended,  42 
U.S.C.  §  2000e-6,  without  following  the 
Commission's  processes.  See  Executive 
Order  No  12068.  43  Fed.  Reg.  28971 
(June  30, 1978).  In  these  cases,  the 
Attorney  General  may  htigate  without 
the  Commission  reconsidering  those 
issues  on  which  the  Commission  has 
found  no  cause. 

While  the  Commission  will  not 
reconsider  a  determination  after  it  refers 
the  charge  to  the  Attorney  General,  the 
staff  of  the  Commission  will  be 
instructed  to  thoroughly  review  the 
evidence  with  respect  to  all  allegations 
of  such  charge  prior  to  completion  of  the 
Commission's  process  and  referral  of  the 
charge  to  the  Attorney  General. 

The  revisions  to  §§1601.21  (b)  and  (dj 
reflect  the  current  practice  of  the 
Commission  and  the  principles 
embodied  herein  have  been  approved  by 
the  Fifth  Circuit  in  Gonzales  v.  Firestone 
Tire  and  Rubber  Co..  610  F.  2d  241  (5th 
Cir.  1980)  In  Gonzales  the  Commission 
issued  a  no-cause  determination  letter 
and  the  right  to  sue  notice  and  then 
notified  both  parties  of  its  intent  to 
reconsider  its  earlier  determination.  The 
Commission  found  cause  and  upon 
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failure  of  conciliation  issued  a  second 
right  to  sue  notice  to  Gonzales.  The 
Court  held  that  The  EEOC  may  issue  a 
second  ninety-day  right  to  sue  notice 
upon  completion  of  a  discretionary 
reconsideration  of  a  pnor  determination 
provided  it  has  given  notice  to  both 
parties  of  its  decision  to  reconsider 
within  the  ninety-day  period  provided 
by  the  initial  notice  of  right  to  sue."  The 
revisions  provide  for  notice  to  all  parties 
and  make  clear  that  the  Commission 
will  not  issue  a  notice  of  right  to  sue 
anew  in  situations  where  the  original  90 
day  period  in  which  to  bring  suit  has 
expired  pnor  to  the  notice  of  intent  to 
reconsider,  or  where  the  charging  party 
has  filed  suit  or  has  on  his  or  her  own 
motion  requested  the  original  notice  of 
right  to  sue. 

The  Commission  amends  Section 
1601.28(d)  to  provide  that  the 
Commission  will  issue  the  notice  of  right 
to  sue  as  a  part  of  its  notice  of  dismissal 
when  there  has  been  a  dismissal  issued 
pursuant  to  §  1601 19,  including  cases 
where  the  respondent  is  a  government, 
governmental  agency,  or  a  political 
subdivision.  In  the  past,  the  Attorney 
General  has  issued  the  notice  of  right  to 
sue  in  such  cases.  The  change  in  the 
regulations  for  the  processing  of 
dismissals  of  Title  VII  charges  against 
public  employers  is  prompted  by  a 
recent  Eighth  Circuit  Decision  in  Shea  v. 
City  of  St.  Paul,  601  F.  2d  345  (8th  Cir.. 
1979).  In  the  Shea  case,  the  court  held 
that  Title  VII's  90  day  statute  of 
limitations  for  filing  suit  begins  to  run 
from  the  date  of  the  aggrieved  person's 
receipt  of  a  notice  of  dismissal  from  the 
Commission,  and  not  from  the 
subsequent  receipt  of  a  notice  of  right  to 
sue  from  the  U.S.  Department  of  Justice 
notwithstanding  the  fact  that  the 
respondent  was  a  government  entity. 
This  holding  is  consistent  with  the 
earlier  decision  in  DeMatteis  v. 
Eastman  Kodak  Company,  511  F.  2d  306. 
modified  520  F.  2d  409  {2d  Cir..  1975). 
which  held  that  receipt  by  an  aggrieved 
person  of  a  dismissal  of  a  charge  against 
a  private  employer  constituted  that 
person's  receipt  of  a  notice  of  right  to 
sue,  and  that  the  90  day  period  within 
which  suit  had  to  be  filed  began  then 
rather  than  upon  the  person's 
subsequent  receipt  of  a  formal  notice  of 
right  to  sue.  It  is  noted  that  under 
§  1601.28(b).  when  a  charge  is  dismissed 
against  a  respondent  in  the  private 
sector,  the  Commission  issues  the  notice 
of  dismissal  and  notice  of  right  to  sue 
simultaneously. 

In  order  to  protect  the  rights  of 
charging  parties  to  a  decision  on  the 
merits,  and  the  nght  of  the  respondent  to 
prompt  access  to  the  courts,  the 


Commission  and  the  Department  of 
Justice  accept  the  interpretation  of 
§  706(f)(1)  adopted  in  Shea.  A  letter 
dated  March  17. 1980  from  Assistant 
Attorney  General  Drew  S.  Days  III,  on 
behalf  of  the  Attorney  General, 
recommends  that  course  of  action.  That 
letter  is  attached  as  an  Appendix  hereto. 

In  the  interim  regulation,  the  same 
procedure  will  be  followed  for 
dismissals  in  the  public  sector  as 
presently  followed  in  the  private  sector, 
namely,  notice  of  right  to  sue  will  be 
included  in  the  notice  of  dismissal,  so 
that  a  charging  party  is  expressly 
advised  that  he  or  she  must  bring  suit 
within  90  days  of  receipt  of  the 
dismissal.  The  Commission  has  already 
implemented  this  procedure  in  the 
Eighth  Circuit  which  includes  the 
following  states:  Arkansas,  Iowa, 
Minnesota,  Missouri,  Nebraska,  North 
Dakota  and  South  Dakota.  The 
Commission  has  also  been  following  this 
procedure  in  its  New  York  District 
Office  because  of  the  decision  in  Ramos 
V.  Port  Authority,  12  EPD  111.035  (S.D. 
N.Y.  1976).  The  issuance  of  such  notices 
by  the  Commission  rather  than  the 
Attorney  General  will  eliminate 
uimecessary  paperwork,  duplication  of 
effort  between  the  two  agencies,  and 
delay  in  aggrieved  persons'  and 
respondents'  ability  to  have  matters 
promptly  resolved  by  the  courts,  and 
will  clarify  when  the  90  day  period  for 
filing  of  a  private  civil  action  begins. 
The  change  will  also  bring  consistency 
to  Commission  practice  with  respect  to 
dismissals  of  charges  against  private 
and  public  respondents. 

In  accord  with  the  explicit  language  of 
§  706(f)(1).  the  Attorney  General  will 
still  issue  the  notice  of  right  to  sue  in  all 
cases  where  the  respondent  is  a 
government,  governmental  agency,  or  a 
political  subdivision  when  there  has 
been  a  finding  of  reasonable  cause  by 
the  Commission,  there  has  been  a  failure 
of  conciliation,  and  the  Department  of 
Justice  has  decided  not  to  file  a  civil 
action.  Similarly,  the  Attorney  General 
will  also  issue  the  notice  of  right  to  sue 
in  cases  where  a  charging  party  has 
requested  a  notice  of  right  to  sue 
pursuant  to  §  1601.28(a)(1)  or  (2).  In 
cases  where  a  charge  of  discrimination 
results  in  a  finding  of  cause  in  part  and 
no  cause  in  part,  the  case  will  be  treated 
as  a  "cause"  determination  and  will  be 
referred  to  the  Attorney  General.  Thus, 
the  change  in  the  Commission's 
procedures  for  processing  Title  VII 
charges  against  pubhc  employers 
applies  only  to  dismissals. 

These  amendments  are  not  significant 
regulations  within  the  meaning  of 
Executive  Order  12044.  The  interim 


revisions  to  29  CFR  1601.21(b)  and  (d) 
and  1601.28(d)  follow: 

Signed  at  Washington,  D.C..  this  15th  day 

of  July  1980. 

For  the  Commission. 
Eleanor  Holmes  Norton, 

Chair.  Equal  Employment  Opportunity 
Commission. 

1.  Sections  1601.21(b)  and  (d)  are 
revised  to  read  as  follows: 

§  1601.21    Reasonable  cause 
determination. 

Procedure  and  authority. 

(a)  *   •  * 

(b)  The  Commission  shall  provide 
prompt  notification  of  its  determination 
under  paragraph  (a)  of  this  section  to  the 
person  claiming  to  be  aggrieved,  the 
person  making  the  charge  on  behalf  of 
such  person,  if  any,  and  the  respondent, 
or  in  the  case  of  a  Commissioner  charge, 
the  person  named  in  the  charge  or 
identified  by  the  Commission  in  the 
third  party  certificate,  if  any.  and  the 
respondent.  The  Commission  may, 
however,  on  its  own  initiative 
reconsider  its  decision  or  the 
determination  of  any  of  its  designated 
officers  who  have  authority  to  issue 
Letters  of  Determination.  EXCEPT  that 
the  Commission  will  not  reconsider 
determinations  of  reasonable  cause 
previously  issued  against  a  government, 
governmental  entity  or  political 
subdivision  after  a  failure  of 
conciliation  as  set  forth  in  §  1601.25. 

(1)  In  cases  where  the  Commission 
decides  to  reconsider  a  dismissal  or  a 
determination  finding  reasonable  cause 
to  believe  a  charge  is  true,  a  notice  of 
intent  to  reconsider  will  promptly  issue. 
If  such  notice  of  intent  to  reconsider  is 
issued  within  90  days  from  receipt  of  a 
notice  of  right  to  sue  and  the  charging 
party  has  not  filed  suit  and  did  not 
receive  a  notice  of  right  to  sue  pursuant 
to  §  1601.28(a)(1)  or  (2).  the  notice  of 
intent  to  reconsider  will  vacate  the 
dismissal  or  letter  of  determination  and 
revoke  the  notice  of  right  to  sue.  If  the  90 
day  period  has  expired,  the  charging 
party  has  filed  suit,  or  the  charging  party 
had  requested  a  notice  of  right  to  sue 
pursuant  to  §  1601.28(a)(1)  or  (2).  the 
notice  of  intent  to  reconsider  will  vacate 
the  dismissal  or  letter  of  determination, 
but  will  not  revoke  the  notice  of  right  to 
sue.  After  reconsideration  the 
Commission  will  issue  a  determination 
anew.  In  those  circumstances  where  the 
notice  of  right  to  sue  has  been  revoked, 
the  Commission  will,  in  accordance  with 
§  1601.28,  issue  a  notice  of  right  to  sue 
anew  which  will  provide  the  charging 
party  with  90  days  within  which  to  bring 
suit. 
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(2)  The  Commission  shall  provide 
prompt  notification  of  its  intent  to 
reconsider,  which  is  effective  upon 
issuance,  and  its  final  decision  after 
reconsideration  to  the  person  claiming 
to  be  aggrieved,  the  person  making  the 
charge  on  behalf  of  such  person,  if  any. 
and  the  respondent,  or  in  the  case  of  a 
Commissioner  charge,  the  person  named 
in  the  charge  or  identified  by  the 
Commissioner  in  the  third-party 

certificate,  if  any,  and  the  respondent, 

•  •        *        *         * 

(d)  The  Commission  hereby  delegates 
to  District  Directors,  the  Director  of  the 
Office  of  Field  Services  and  the  Director 
of  the  Office  of  Systemic  Programs  the 
authority,  tn  those  cases  in  which 
previously  issued  Commission  Decisions 
serve  as  precedent  for  the  determination 
and  in  those  cases  in  which  the 
Commission's  Guidelines  provide  a 
statement  of  policy  which  serves  as 
authority  for  the  determination,  upon 
completion  of  an  investigation,  to 
dismiss  a  charge,  make  a  determination, 
issue  a  Letter  of  Determination  and 
serve  a  copy  thereof  upon  the  parties. 
Such  determination  is  final  when  the 
Letter  of  Determination  is  issued. 
However,  the  Director  of  the  Office  of 
Field  Services,  the  Director  of  the  Office 
of  Systemic  Programs  and  each  District 
Director,  for  determinations  issued  by 
his  or  her  office,  may  on  his  or  her  own 
initiative  reconsider  determinations, 
EXCEPT  that  such  directors  may  not 
reconsider  determinations  of  reasonable 
cause  previously  issued  against  a 
government,  governmental  entity  or 
political  subdivision  after  a  failure  of 
conciliation  as  set  forth  in  §  1601.25. 

(1)  In  cases  where  the  issuing  Director 
decides  to  reconsider  a  dismissal  or  a 
determination  finding  reasonable  cause 
to  believe  a  charge  is  true,  a  notice  of 
intent  to  reconsider  will  promptly  issue. 
If  such  notice  of  intent  to  reconsider  is 
issued  within  90  days  from  receipt  of  a 
notice  of  right  to  sue  and  the  charging 
party  has  not  filed  suit  and  did  not 
request  a  notice  of  right  to  sue  pursuant 
to  §  1601.28(a)(1)  or  (2),  the  notice  of 
intent  to  reconsider  will  vacate  the 
dismissal  or  letter  of  determination  and 
revoke  the  notice  of  right  to  sue.  If  the  90 
day  period  has  expired,  the  charging 
party  has  filed  suit,  or  the  charging  parly 
had  received  a  notice  of  right  to  sue 
pursuant  to  §  1601, 28(b)(1)  or  (2),  the 
notice  of  intent  to  reconsider  will  vacate 
the  dismissal  or  letter  of  determination, 
but  will  not  revoke  the  notice  of  right  to 
sue.  After  reconsideration  the  issuing 
Director  will  issue  a  determination 
anew.  In  those  circumstances  where  the 
notice  of  right  to  sue  has  been  revoked, 
the  issuing  Director  will,  in  accordance 


with  §  1601.28.  issue  a  notice  of  right  to 
sue  anew  which  will  provide  the 
charging  party  with  90  days  within 
which  to  bring  suit. 

(2)  When  the  issuing  Director  does 
reconsider,  he  or  she  shall  provide 
prompt  notification  of  his  or  her  intent 
to  reconsider,  which  is  effective  upon 
issuance,  and  final  decision  after 
reconsideration  to  the  person  claiming 
to  be  aggrieved,  the  person  making  the 
charge  on  behalf  of  such  person,  if  any, 
and  the  respondent,  or  in  the  charge  or 
identified  by  the  Commissioner  in  the 
third  party  certificate,  if  any.  and  the 
respondent. 

2.  Section  1601.28(d)  is  revised  to  read 
as  follows: 

§1601.28    Notice  of  right  to  sue: 
Procedure  and  auttiority. 

(d)  Notices  of  right-of-sue  for  charges 
against  Governmental  respondents.  Ii^ 
all  cases  where  the  respondent  is  a     \* 
government,  governmental  agency,  or  a 
political  subdivision,  the  Commission 
will  issue  the  notice  of  right  to  sue  when 
there  has  been  a  dismissal  of  a  charge. 
The  notice  of  right  to  sue  will  be  issued 
in  accordance  with  §  1601.28(e).  In  all 
other  cases  where  the  respondent  is  a 
government,  governmental  agency,  or 
political  subdivision,  the  Attorney 
General  will  issue  the  notice  of  right  to 
sue.  including  the  following  cases:  (1) 
when  there  has  been  a  finding  of 
reasonable  cause  by  the  Commission, 
there  has  been  a  failure  of  conciliation, 
and  the  Attorney  General  has  decided 
not  to  file  a  civil  action;  and  (2)  where  a 
charging  party  has  requested  a  notice  of 
right  to  sue  pursuant  to  S  1601.28(a)(1)  or 
(2).  In  cases  where  a  charge  of 
discrimination  results  in  a  finding  of 
cause  in  part  and  no  cause  in  part,  the 
case  will  be  treated  as  a  "cause" 
determination  and  will  be  referred  to  the 
Attorney  General 

(Sec.  713(a).  Title  VII  of  the  Civil  Rights  Act 
of  1964,  as  amended,  42  U.S.C.  2000e-12(a)) 
U.S.  Department  of  Justice, 
Civil  Rights  Division. 
Office  of  the  Assistant  Attorney  General, 
Washington.  DC.  March  17.  1980. 
Honorable  Eleanor  Holmes  Norton. 
Chair.  Equal  Employment  Opportunity 
Commission.  Washington,  D.C. 

Dear  Ms.  Norton:  Please  refer  to  the  letter 
dated  January  31, 1980,  from  Francesta 
Farmer  to  David  L.  Rose,  concerning 
proposed  changes  in  the  regulaUons  of  the 
Equal  Employment  Opportunity  Commission, 
which  will  provide,  inter  aha,  for  the  issuance 
by  the  Commission  of  notices  of  right  to  sue 
when  charges  against  state  and  local 
governmental  units  are  dismissed.  We  agree 
with  the  thrust  of  that  proposal. 

Two  appellant  courts  have  held  that  receipt 


by  an  aggre\'ied  person  of  notice  that  the 
administrative  remedies  with  respect  to  his  or 
her  charge  have  been  exhausted  constitutes 
the  statutory  notice  of  right  to  sue  under 
Section  706  |f)(l)  which  starts  the  ninety -day 
period  within  which  suit  must  be  filed.  In 
DeMatteis  v.  Eastman  Kodak  Company,  511 
F.2d  306,  modified  520  F.2d  409  (2d  Cir.,  1975). 
the  Second  Circuit  held  that  the  receipt  by  a 
person  of  a  determination  dismissing  a 
charge  starts  the  ninety-day  statutory  period 
within  which  suit  had  to  be  brought,  rather 
than  the  receipt  of  a  subseqent  formal  notice 
of  that  person's  right  to  institute  suit. 
Similarly,  in  Shea  v.  City  of  St  Paul,  601  F.2d 
345  (8th  Cir..  1979],  the  Eighth  Circuit  held  to 
the  same  effect  notwithstanding  the  fact  that 
the  respondent  was  a  governmental  entity. 
The  result  of  the  decision  in  Shea  was  to 
deny  a  charging  party  who  had  relied  upon 
the  procedures  and  regulations  of  our  two 
agencies  a  day  in  court  on  the  merits  of  the 
charge.  In  Whitfield  v.  Certain-Teed 
Products,  533  F.2d  353  (8th  Cir..  1976),  the 
same  court  held  that  the  receipt  by  a  charging 
party  of  a  letter  advising  him  that  the 
Commission  would  not  File  suit  on  his  behalf 
and  that  he  could  request  a  right  to  sue  letter 
itself  constituted  the  necessary  statutory 
notice  and  upon  his  receipt  of  that  letter,  the 
ninety-day  period  began. 

In  accord  with  those  decisions,  when  a 
charge  is  dismissed  against  a  respondent  in 
the  private  sector,  the  Commission  issues  the 
dismissal  and  notice  of  right  to  sue 
simultaneously.  As  a  result  of  the  Shea 
decision  the  Commission,  in  order  to  avoid  a 
further  loss  of  litigation  rights  to  charging 
parties,  has  with  our  concurrence  begun  to 
issue  notices  of  right  to  sue  along  with 
dismissals  of  charges  involving  governmental 
units  in  the  seven-state  area  included  in  the 
Eighth  Circuit. 

This  Department  is  prepared  to  accept  the 
interpretation  of  Section  706(0(1)  set  forth  in 
Shea.  We  recommend  that  the  Commission 
also  accept  that  interpretation  by  publishing 
a  new  regulation  setting  forth  our  acceptance 
of  that  interpretation,  and  providing  for  the 
issuance  of  notices  of  right  to  sue  along  with 
dismissals  in  cases  involving  state  or  local 
governmental  units.  We  believe  that  adoption 
of  this  procedure  nationwide  will  be 
consistent  with  the  intent  of  Congress  that 
once  the  administrative  process  is  complete, 
the  filing  of  suit  should  be  permitted.  The 
new  procedure  will  bring  the  procedure  for 
state  and  local  governments  into  accord  with 
that  for  pnviate  sector  respondents.  Under  the 
present  system,  in  the  case  of  dismissals  of 
charges  involving  governmental  units,  the 
Commission  must  issue  the  determination 
and  forward  a  copy  to  the  Attorney  General 
for  issuance  of  a  formal  notice  of  right  to  sue. 
and  as  a  result,  there  are  delays  which 
postpone  their  day  in  court  for  both  aggrieved 
persons  and  respondents.  The  present  system 
results  in  duplication  of  efforts  by  our  two 
agencies  and  is  inefficient,  requiring,  as  it 
does,  additional  paperwork  by  our  two 
agencies  after  the  administrative  process  is 
complete.  The  new  procedure  will  eliminate 
this  duplication  of  effort  and  will  at  the  same 
time  protect  the  right  of  charging  parties  to 
their  day  in  court  and  the  right  of  the 
respondent  to  prompt  access  to  the  courts. 
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Because  the  rights  of  thousands  of  charging 
parties  are  threatened  by  the  decision  in 
Shea,  we  urge  you  to  adopt  the  new 
procedure  as  soon  as  possible.  You  may  wish 
to  consider  adoption  of  the  new  procedure  on 
an  interim  basis,  pending  the  receipt  of 
comments  on  it.  Members  of  this  Division  will 
be  happy  to  work  with  your  staff  c.t 
implementing  this  new  procedure. 
Sincerely. 

Drew  S.  Days  III, 

Assi'ant  Attorney  General,  Civil  Rights 

Di  vis:on. 

:rH.  Doc  9o-i;*«i  F-.ifd  r-ia-aa  bcas  am] 

BILIJNO  COOe  SS7IMW-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary  I 

32  CFR  Part  100 

[DoO  Directive  1215.13]  | 

Unsatisfactory  Performance  of  Ready 
Reserve  Obligation;  Amendment  No.  1 

agency:  Office  of  the  Secretary  of 

Defense. 

action:  Final  rule  amendment. 

SUMIMARY:  This  amendment  reflects 
types  of  discharge  certificates  to  be 
issued  in  characterizing  quality  of 
performance  regarding  members  of  the 
Ready  Reserve  whose  performance  of 
duty  is  unsatisfactory. 
EFFECTIVE  DATE:  March  31,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
CDR  T.  Seaman,  Office  of  the  Assistant 
Secretary  of  Defense  [Manpower, 
Reserve  Affairs,  and  Logistics]  (Reserve 
Affairs),  Washington.  D,C.  20301. 
Telephone:  202-697-1334. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  79-27404  appearing  in  the  Federal 
Register  [44  FR  51568]  on  September  4. 
1979,  the  Office  of  the  Secretary  of 
Defense  published  a  revision  of  Part  100. 
The  following  is  an  amendment  to  this 
rule. 

PART  10O— UNSATISFACTORY 
PERFORMANCE  OF  READY  RESERVE 
OBLIGATION 

Accordingly,  32  CFR,  Chapter  I.  Part 
100,  is  amended  as  follows:  Section  100.6 
is  amended  as  follows: 

By  revising  paragraph  (g). 

§  100.6    Definitions. 

•  *  *  •  • 

(g)  Tentative  Characterization  of 
Sen-ice.  *  *  *  If  the  quality  is 
described  as  under  honorable  conditions 
a  General  Discharge  certificate  shall  be 
provided  upon  discharge.  If  the  quality 
is  described  as  under  other  than 
honorable  conditions  a  Discharge  Under 


Other  Than  Honorable  Conditions 

certificate  shall  be  provided  upon 

discharge. 

*        •        •        *        • 

(Title  10.  U.S.C.  510.  511.  593,  597.  or  651,  and 

Title  32.  U.S.C.  302) 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 

Washington  Headquarters  Services, 

Department  of  Defense, 

July  11. 1980. 

|FR  Doc.  80-n7SO  Piled  7-lB-m  S:4a  un) 
BILUNQ  COOC  M10-7IMf 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[CGD  80-07) 

Drawbridge  Operation  Regulations; 
Taunton  River.  Maine 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

summary:  At  the  request  of  the  Maine 
Department  of  Transportation  the  Coast 
Guard  is  amending  existing  regulations 
to  permit  the  closure  to  navigation  of  the 
swingspan  in  the  U.S.  Route  ^1  Bridge 
across  the  Taunton  River,  mile  4.3, 
between  Hancock  and  Sullivan.  Maine. 
The  amendment  is  made  because  the 
last  recorded  opening  of  the  span  was  in 
1946. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  August  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Naulty,  Chief,  Bridge  Branch. 
First  Coast  Guard  District,  150 
Causeway  Street.  Boston, 
Massachusetts  02114  [617-223-0645). 
SUPPLEMENTARY  INFORMATION:  On 
March  6, 1980,  The  Coast  Guard 
published  a  proposed  rule  (45  FR  14600) 
concerning  this  amendment.  The 
Commander,  First  Coast  Guard  District 
also  published  this  proposal  as  a  f\iblic 
Notice  dated  March  18, 1980.  Interested 
persons  were  given  until  April  4, 1980 
and  April  21, 1980,  respectively  to 
submit  comments. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this 
Proposal  are:  William  J.  Naulty,  Chief, 
Bridge  Branch,  First  Coast  Guard 
District,  and  Lieutenant  William  B. 
O'Leary.  Project  Attorney.  Assistant 
Legal  Officer.  First  Coast  Guard  District. 

Discussion  of  Comments 

One  comment  indicating  no  objection 
was  received. 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33  of  the  Code  of  Federal 


Regulations  is  amended  by  revising 
§  117.3  to  read  as  follows: 

§  1 17.3    Taunton  River,  Maine;  Maine 
Department  of  Transportation  highway 
bridge  t>etween  Hancock  and  Suiiivan. 

(a)  The  draw  need  not  open  for  the 
passage  of  vessels. 

(b)  The  draw  shall  be  returned  to 
operable  condition  within  six  months 
after  notification  from  the  Commandant 
to  take  such  action. 

(Sec.  5.  28  Stat  362,  as  amended:  Sec.  6(g)(2), 
80  Stat,  937;  33  U.S.C.  499;  49  U.S.C  1655(g)(2); 
49  CFR  1.46(c)(5):  33  CFR  1.05-l(g)(3)) 

Dated:  July  17, 1980. 
R.  H.  Wood. 

Rear  Admiral,  U.S.  Coast  Cuard,  Commander, 
First  Coast  Guard  District. 

(FR  Doc,  80-21814  Filed  7-I»-8a  8:4S  am] 
BILUNQ  CODE  4910-14-M 


33  CFR  Part  117 
(CGD  80-08] 

Drawbridge  Operation  Regulations; 
Presumpscot  River,  Between  Portland 
and  Falmouth,  Maine,  Mile  0.0 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  At  the  request  of  the  Maine 
Department  of  Transportation  the  Coast 
Guard  is  amending  existing  regulations 
to  permit  the  closure  of  the  drawspan  in 
the  U.S.  Route  *1  Bridge  over  the 
Presumpscot  River,  between  Portland 
and  Falmouth,  Maine.  The  amendment 
is  made  because  the  drawspan  has  not 
been  opened  since  1976.  and  no 
additional  navigation  is  anticipated  in 
the  foreseeable  future. 
EFFECTIVE  DATE:  This  amendment  is 
effective  on  August  24,  1960. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Naulty,  Chief,  Bridge  Branch, 
First  Coast  Guard  District,  150 
Causeway  Street,  Boston, 
Massachusetts  02114  (617-223-0645). 
SUPPLEMENTARY  INFORMATION:  On 
March  6,  1980,  The  Coast  Guard 
published  a  proposed  rule  [45  FR  14601) 
concerning  this  amendment.  The 
Commander,  First  Coast  Guard  District 
also  published  this  proposal  as  a  public 
Notice  dated  18  March  1980.  Interested 
persons  were  given  until  4  April  1980 
and  21  April  1980.  respectively,  to 
submit  comments. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this 
Proposal  are:  William  ].  Naulty,  Chief 
Bridge  Branch,  First  Coast  Guard 
District,  and  Lieutenant  William  B. 
O'Leary,  Project  Attorney,  Assistant 
Legal  Officer,  First  Coast  Guard  District. 
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Discussion  of  Comments 

Two  comments,  one  supporting  the 
proposal,  were  received.  The  objection 
was  submitted  by  the  owner  of  property 
located  above  the  bridge.  In  the  near 
future,  a  house  will  be  built  on  the  land. 
A  closed  bridge  would  deny  access  by 
sailboat. 

The  Presumpscot  River  immediately 
above  the  bridge  is  wide  and  shallow: 
At  low  tide  the  channel  is  separated 
from  the  shore  by  varying  widths  of 
tidal  fiats.  Interstate  route  295  crosses 
the  Presumpscot  River,  about  1.7  miles 
above  the  bridge,  at  a  point  where  the 
river  suddenly  narrows.  Immediately 
above  this  bridge  is  a  fixed  railroad 
bridge.  The  dimensions  of  the  navigation 
opening  through  this  bridge  are  a  width 
of  60  feet  and  a  vertical  clearance  of 
nine  feet  above  mean  high  water.  The 
U.S.  Route  *1  bridge,  when  closed, 
provides  a  vertical  clearance  of  12  feet 
at  mean  high  tide  and  21  feet  at  mean 
low  water,  which  should  provide  for  the 
reasonable  needs  of  navigation. 

The  westerly  shore  between  the  two 
bridges  is  isolated  by  the  interstate 
roadway.  Much  of  the  land  to  the  north 
and  along  the  east  side  is  tidal  wetland. 
A  portion  of  the  land  along  the  east  side 
and  the  small  amount  of  land  at  the 
south  end  are  residential  areas. 

The  shallowness  of  the  Presumpscot 
River  and  the  lack  of  available  land 
preclude  any  significant  development  of 
this  area. 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
§  117.15  to  read  as  follows: 

§  117.15    Presumpscot  River,  Portland, 
Maine:  highway  bridge  at  Martin  Point. 

(a)  The  drawspan  of  this  bridge  need 
not  be  opened  for  the  passage  of 
vessels. 

(b)  The  draw  shall  be  returned  to 
operable  condition  within  six  months 
after  notification  from  the  Commandant 
to  take  such  action. 

(Sec.  5,  28  Stat.  362,  as  amended;  Sec.  6(g)(2), 
80  Stat.  937;  33  U.S.C.  499;  49  U.S.C. 
1655(g)(2);  49  CFR  1.46(c)(5);  33  CFR  1.05- 
1(g)(3)) 

Dated:  (uly  17. 1980.     * 
R.  H.  Wood. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 

FR  Doc  80-21813  Filed  7-18-80:  8:45  am] 
BILUNQ  CODE  49tO-14-M 


33  CFR  Part  117 

[CGD  79-114) 

Drawbridge  Operation  Regulations; 
Yazoo  River,  Miss. 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  revising 
the  regulations  governing  the  operation 
of  the  drawbridges  across  the  Yazoo 
River  from  its  mouth  to  Greenwood, 
Mississippi,  to  require  at  least  two  hours 
notice  for  the  opening  of  the  Illinois 
Central  Gulf  Railroad  bridge  at 
Redwood  and  the  Satartia  Highway 
bridge  at  Satartia  and  at  least  four  hours 
notice  for  the  drawbriflges  at  Yazoo 
City,  Belzoni,  Silent  Shade,  Roebuck. 
Fort  Loring,  and  Greenwood  at  all  times. 
The  proposal  is  being  made  in  an  effort 
to  promote  uniformity  and  facilitate 
commercial  navigation.  This  action 
should  relieve  the  bridge  owners  of 
having  a  person  constantly  available  to 
open  the  draw  while  still  providing  for 
the  reasonable  needs  of  navigation. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  .August  24.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  L.  Teuton,  Jr.,  Chief,  Drawbridge 
Regulations  Branch  (G-NBR/TP14], 
Room  1414,  Transpoint  Building,  2100 
Second  Street,  S.W.,  Washington,  D.C. 
20593  (202-426-0942). 

SUPPLEMENTARY  INFORMATION:  On  May 

22, 1980,  the  Coast  Guard  published  a 
proposed  rule  (44  FR  34305)  concerning 
this  amendment.  The  Commander, 
Second  Coast  Guard  District,  also 
published  these  propos3ls  as  a  Public 
Notice  dated  May  29,  1980.  Interested 
parties  were  given  until  June  23, 1980  to 
submit  comments, 

DRAFTING  INFORMATION:  The  principal 

persons  involved  in  drafting  this 
amendment  are:  Frank  L.  Teuton,  Jr. 
Project  Manager,  Office  of  Navigation, 
and  Coleman  Sachs,  Project  Attorney, 
Office  of  Chief  Counsel. 

Discussion  of  Comments 

No  comments  were  received  on  this 
proposal 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by: 

1.  Deleting  33  CFR  117.560(f)(18). 

2,  Revising  33  CFR  117.560(f){17)  to 
read  as  follows: 


PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  1 17.560     Mississippi  River  and  its 

tributaries  and  outlets;  brioges  where 

constant  attendance  of  draw  fenders  is  not 

required. 

*         *         •         •         * 

(17)  Yazoo  River,  Miss,  (i)  The  draws 
of  the  Illinois  Central  Gulf  Railroad 
bridge  at  Redwood  and  the  Satartia 
Highway  bridge  at  Satartia  shall  open 
on  signal  if  at  least  two  hours  notice  is 
given.  When  a  vessel  has  given  notice 
and  fails  to  arrive  within  the  two-hour 
period  specified,  the  draw  tender  shall 
remain  on  duty  for  two  additional  hours 
and  open  the  draw  if  the  requesting 
vessel  appears.  After  this  time,  an 
additional  two-hour  nofice  is  required. 

(u)  The  draws  of  the  drawbridges 
upstream  from  the  Satartia  Highway 
bridge  shall  open  on  signal  if  at  least 
four  hours  notice  is  given.  When  a 
vessel  has  given  notice  and  fails  to 
arrive  within  the  four-hour  period 
specified,  the  draw  tender  shall  remain 
on  duty  for  two  additional  hours  and 
open  the  draw  if  the  requesting  vessel 
appears.  After  this  time,  an  additional 
four-hour  notice  is  required. 
***** 

(Sec  5,  28  Stat.  36Z  as  amended,  sec.  6(g)(2),  , 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C 
1655(g)(2);  49  CFR  1.46(c)(5)) 

Dated:  (uly  14, 1980. 
P.  ).  Rots, 
Acting  Chief,  Office  of  Navigation. 

[FR  Doc.  80-ZlBlS  Filed  7-18-80;  8:45  am] 
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POSTAL  SERVICE 

39  CFR  Part  1 1 1 

Poisons  and  Controlled  Substances, 
Deletion  of  Requirement  To  Use 
Registered  Mail 

AGENCY:  Postal  Service. 
ACTION:  Final  rule. 

summary:  This  rule  deletes  the 

requirement  in  postal  regulations  that 
parcels  containing  controlled  substances 
be  sent  by  registered  mail.  A  number  of 
mailers  had  requested  deletion  of  this 
requirement  because  of  the  higher  cost 
of  registered  mail.  The  Postal  Service 
believes  it  appropriate  to  agree  to  the 
request.  Accordingly,  regular  mail  may 
be  used  for  parcels  containing  controlled 
substances. 

EFFECTIVE  DATE:  August  20,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  C.  Davis,  (202)  245-4385. 
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SUPPLEMENTARY  INFORMATION:  On 

March  27, 1980  the  Postal  Service 
published  in  the  Federal  Register  (45  FR 
20118]  a  proposal  to  amend  the 
regulations  of  the  Postal  Service 
concerning  the  mailing  of  poisons, 
poisonous  drugs  and  medicines,  and 
controlled  substances.  This  proposal 
would  have,  among  other  things, 
eliminated  the  requirement  to  send 
controlled  substances  by  registered 
mail.  There  were  two  extensions  of  the 
comment  period  on  the  registered  mail 
proposal  (see  45  FR  26983  and  38419). 
and  the  periods  expired  without  any 
comments  from  the  public  on  this  issue. 

Accordingly,  the  Postal  Service 
hereby  ad-ipts  the  following  revisions  of 
the  Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register.  See  39  CFR  111  1. 

Fart  124 — Nonmailable  Matter — Articles 
and  Substances:  Special  Mailing  Rules 

In  124,5  delete  543  and  .544. 
124  5     Controlled  Substances, 
Narcotics  (18  U.S.C.  1716) 

•  •  •  •  ♦ 

54    Mailing  Requirements        I 

.543     [Deleted] 

.544    [Deleted] 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  These  changes  will  be 
published  in  the  Federal  Register  as 
provided  m  39  CFR  111.3. 

(39  U.S.C.  401(2):  18  U,S,C.  1716)  j 

Fred  Eggleston, 

Assusiant  General  Counsel.  Legislative 

Division. 

;FH  Doc  80-^809  Filed  7-19-80:  a45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  122 
(FRL  1545-2] 


Consolidated  Permit  Regulations 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Suspension  of  portion  of  final 

rule. 

SUMMARY:  This  action  suspends  a 
portion  of  the  definition  of  the  term. 
"waters  of  the  United  States"  in  the 
Consolidated  Permit  Regulations 

pending  further  rulemaking. 

EFFECTIVE  DATE:  July  21. 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Holmes,  Office  of  General  Counsel 
(A-131).  Washington,  D.C.  20460  (202) 
755-0753. 

SUPPLEMENTARY  INFORMATION:  On  May 
19,  1980,  EPA  issued  final  consolidated 
permit  regulations  under  the  Resource 
Conservation  and  Recovery  Act,  the 
Safe  Drinking  Water  Act,  the  Clean 
Water  Act,  and  the  Clean  Air  Act. 
included  in  those  regulations  was  a 
definition  of  the  term  "waters  of  the 
United  States."  40  CFR  §  122.3.  This 
term  governs  the  applicability  of  the 
"National  Pollutant  Discharge 
Elimination  System"  (NPDES)  permit 
system  under  the  Clean  Water  Act. 

The  definition  amended  the  previous 
definition,  formerly  appearing  at  40  CFR 
§  122.3(t)  (1979)  of  the  term  "navigable 
waters."  This  prior  definition  had 
specified  that: 

*  *  *  waste  treatment  systems  (other 
than  coohng  ponds  meeting  the  criteria  of  this 
paragraph)  are  not  waters  of  the  United 
States. 

The  May  19  regulations  provided: 

Waste  treatment  systems,  including 
treatment  ponds  or  lagoons  designed  to  meet 
the  requirements  of  CWA  (other  than  cooling 
ponds  as  defined  in  40  CFR  §  423.11  (m) 
which  also  meet  the  criteria  of  this  definition) 
are  not  waters  of  the  United  States.  This 
exclusion  applies  only  to  manmade  bodies  of 
water  which  neither  were  originally  created 
in  waters  of  the  United  States  (such  as  a 
disposal  area  in  wetlands)  nor  resulted  from 
the  impoundment  of  waters  of  the  United 
States.  (40  CFR  S  122.3.  definition  of  "waters 
of  the  United  States."  FR  33424.  May  19,  1980] 

The  Agency's  purpose  in  the  new  last 
sentence  was  to  ensure  that  dischargers 
did  not  escape  treatment  requirements 
by  impounding  waters  of  the  United 
States  and  claiming  the  impoundment 
was  a  waste  treatment  system,  or  by 
discharging  wastes  into  wetlands. 

Petitions  for  review  were  filed  in 
several  courts  of  appeals  by  industries 
and  an  environmental  group  seeking 
review  of  the  May  19  consolidated 
regulations.  Certain  industry  petitioners 
wrote  to  EPA  expressing  objections  to 
the  language  of  the  definition  of  "waters 
of  the  United  States."  They  objected 
that  the  language  of  the  regulation 
would  require  them  to  obtain  permits  for 
discharges  into  existing  waste  treatment 
systems,  such  as  power  plant  ash  ponds, 
which  had  been  in  existence  for  many 
years.  In  many  cases,  they  argued.  EPA 
has  issued  permits  for  discharges  from, 
not  into,  these  systems.  They  requested 
EPA  to  revoke  or  suspend  the  last 
sentence  of  the  definition. 

EPA  agrees  that  the  regulation  should 
be  carefully  re-examined  and  that  it  may 
be  overly  broad.  Accordingly,  the 
Agency  is  today  suspending  its 


effectiveness.  EPA  intends  promptly  to 
develop  a  revised  definition  and  to 
publish  it  as  a  proposed  rule  for  public 
comment.  At  the  conclusion  of  that 
rulemaking,  EPA  will  amend  the  rule,  or 
terminate  the  suspension. 

Authority:  This  suspension  is  issued  under 
authority  of  the  Clean  Water  Act.  33  U.S.C. 
§  1231  et  seq. 

Dated:  (uly  16,  1980. 
Douglas  M.  Coslle, 
Administrator. 

§  122.3    [Amended] 

1.  In  40  CFR  §  122.3,  in  the  definition 
of  "Waters  of  the  United  States."  the 
last  sentence,  beginning  "This  exclusion 
applies  *  *  *,"  is  suspended  until 
further  notice. 

|FR  Doc  80-21 8r8  Filed  7-17-110: 11:32  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  460 

Professional  Standards  Review; 
Redesignation  of  PSRO  Areas  in 
California 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

action:  Final  regulation. 

SUMMARY:  This  regulation  redesignates 
Professional  Standards  Review 
Organization  (PSRO)  areas  in  California 
in  order  to  combine  PSRO  Areas  XIX 
and  XXIII.  This  redesignation  will 
facilitate  initiation  of  PSRO  activity  in 
the  currently  uncovered  area  of  Los 
Angeles.  California,  formerly  designated 
as  Area  XIX.  In  addition,  the 
redesignation  results  in  a  higher  degree 
of'congruence  with  the  Health  Service 
Area  (HSA)  designations  and  in  more 
effective  coordination  with  Medicare 
intermediaries  and  carriers  and 
Medicaid  fiscal  agents. 

DATES:  Effective  July  21,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marjorie  Geller,  (301)  594-5033. 

SUPPLEMENTARY  INFORMATION:  On 

December  17.  1979.  we  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (44  FR  73128).  The 
purpose  of  the  proposal  was  to 
redesignate  California  PSRO  areas  so 
that  the  cities  and  postal  zones  of  Los 
Angeles  County  previously  designated 
as  PSRO  Area  XIX  were  transferred  to 
PSRO  Area  XXIII  which  consists  of  a 
group  of  cities  in  Los  Angeles  County. 
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Background 

Guidelines  for  the  redesignation  of 
PSRO  areas  (42  CFR  460.2)  provide  that 
we  may  revise  area  designations  when 
we  determine  it  is  necessary  and  that 
we  may  consider  the  coordination  with 
existing  Health  Service  Areas  and  the 
coordination  with  Medicare 
intermediaries  and  carriers  and 
Medicaid  fiscal  agents  in  our 
redesignation  decisions.  The  local 
Ffealth  Service  Area  covers  all  of  Los 
Angeles  County.  Therefore,  any 
consolidation  of  PSRO  areas  within  Los 
Angeles  County  diminishes  problems  of 
coordination,  data  sharing,  and  other 
health  planning  efforts  for  the  Los 
Angeles  County  Health  Service  Area. 
The  Medicare  intermediaries  and 
carriers  and  Medicaid  fiscal  agents 
covering  the  Los  Angeles  County  area 
currently  must  relate  to  eight  different 
PSRO  areas.  Furthermore,  medical 
practice  patterns  and  service  areas  often 
cross  PSRO  area  boundaries.  A 
consolidation  of  areas  will  result  in 
more  effective  coordination  for  these 
organizations. 

Area  XIX  never  had  a  conditional 
PSRO.  and  the  contract  with  the 
planning  organization  which  had  formed 
in  the  area  expired  on  March  30,  1979. 
Area  redesignation  will  facilitate  PSRO 
review  implementation  by  allowing  the 
Area  XXIII  PSRO  to  assume  review 
responsibility  in  those  hospitals 
formerly  included  in  Area  XIX. 

Scope  of  the  Rules 

This  regulation  redesignates  PSRO 
areas  in  California  by  adding  to 
California  Area  XXIIII  those  cities  and 
postal  zones  formerly  included  in 
California  Area  XIX.  This  change 
facilitates  the  full  implementation  of 
PSRO  review  in  Los  Angeles  County  and 
promotes  more  efficient  coordination 
among  PSROs.  the  Los  Angeles  County 
Medicare  intermediaries  and  carriers 
and  Medicaid  fiscal  agents,  and  the  Los 
Angeles  County  medical  practice 
patterns  and  services  areas. 

Clarification  of  Permanent  Boundaries 
of  Area  XXIII 

Areas  XVIII  through  XXV  are 
designated  by  city,  community,  and 
postal  zone  boundaries  which  were  in 
effect  in  1974.  and  these  boundaries 
remain  fixed  regardless  of  subsequent 
changes  in  postal  zones  or  communities. 
A  detailed  description  of  the  boundaries 
for  the  proposed  California  Area  XXIII 
is  included  below.  In  order  to  avoid 
confusion  from  renumbering  PSRO  areas 
in  California,  there  will  be  no  area 
designated  as  PSRO  Area  XIX. 


The  precise  boundaries  proposed  for 
Area  XXIII,  in  accordance  with  the  1974 
city,  community,  and  postal  zone 
boundaries,  are  as  follows: 

Beginning  at  the  Pacific  Ocean  at  its 
intersection  with  the  southern  side  of 
the  Marina  Del  Rey  Channel,  thence 
running  northeasterly  along  the  City  of 
Los  Angeles  side  of  the  City  of  Los 
Angeles/Marina  Del  Rey  Channel  to  its 
intersection  with  the  unincorporated  Los 
Angeles  County  border;  then  following 
south  along  the  City  of  Los  Angeles  side 
of  the  City  of  Los  Angeles  and 
unincorporated  Los  Angeles  County 
border  to  its  intersection  with  Centinela 
Avenue;  then  southeasterly  along  the 
southern  side  of  Centinela  Avenue  to  its 
intersection  with  La  Cienega  Blvd.;  then 
north  along  the  eastern  side  of  La 
Cienega  Blvd.  to  its  intersection  with  the 
northwest  most  point  of  the  City  of  Los 
Angeles/City  of  Inglewood  border;  then 
east  and  southeasterly  along  the  City  of 
Inglewood  side  of  the  City  of 
Inglewood/City  of  Los  Angeles  border 
to  its  intersection  with  the 
unincorporated  Los  Angeles  County 
border;  then  south  along  the  City  of 
Inglewood  side  of  the  City  of 
Inglewood/unincorporated  Los  Angeles 
County  border  to  its  intersection  with 
the  City  of  Hawthorne  border;  then 
running  east  and  south  along  the  City  of 
Hawthorne  side  of  the  side  of  the  City  of 
Hawthorne/unincorporated  Los  Angeles 
County  border  to  its  intersection  with  El 
Segundo  Blvd.;  then  easterly  along  the 
southern  side  of  El  Segimdo  Blvd.  to  its 
intersection  with  Vermont  Avenue;  then 
south  along  the  western  side  of  Vermont 
Avenue  to  its  intersection  with 
Rosecrans  Avenue;  then  easterly  along 
the  southern  side  of  Rosecrans  Avenue 
to  its  intersection  with  Central  Avenue; 
then  north  along  the  eastern  side  of 
Central  Avenue  to  its  intersection  with 
El  Segundo  Blvd.;  then  east  along  the 
southern  side  of  El  Segundo  Blvd.  to  its 
intersection  with  Mona  Blvd.;  then  north 
on  the  eastern  side  of  Mona  Blvd.  to  its 
intersection  with  Imperial  Highway; 
then  east  on  the  southern  side  of 
Imperial  Highway  to  its  intersection 
with  Alameda  Street;  then  north  on  the 
eastern  side  of  Alameda  Street  to  its 
intersection  with  Slauson  Avenue;  then 
east  along  the  City  of  Huntington  Park 
side  of  the  City  of  Huntington  Park/City 
of  Vernon  border  to  its  intersection  with 
the  unincorporated  Los  Angeles  County 
border  then  east  and  north  along  the 
City  of  Huntington  Park  side  of  the  City 
of  Huntington  Park/unincorporated  Los 
Angeles  County  border  to  its 
intersection  with  the  City  of  Vernon 
border;  then  following  the  City  of 
Huntington  Park  side  of  the  City  of 


Huntington  Park/City  of  Vernon  border 
to  its  intersection  with  the  City  of 
May  wood  border;  then  north  along  the 
City  of  Maywood  side  of  the  City  of 
Maywood/City  of  Vernon  border  to  its 
intersection  with  Slauson  Avenue;  then 
easterly  along  the  southern  side  of 
Slauson  Avenue  to  its  intersection  with 
Long  Beach  Freeway  [State  Highway  7); 
then  south  along  the  western  side  of 
Long  Beach  Freeway  to  its  intersection     ' 
with  the  City  of  Bell  Gardens/City  of  — ~- 
Commerce  border;  then  easterly  along 
the  City  of  Bell  Gardens  side  of  the  City 
of  Bell  Gardens/Ctty  of  Commerce 
border  to  its  intersection  with  the  City  of 
Downey  border;  then  following  the  City 
of  Downey/City  of  Commerce  border  to 
its  intersection  with  the  City  of  Pico 
Rivera  border  then  following  the  City  of 
Downey  side  of  the  City  of  Downey/ 
City  of  Pico  Rivera  border  to  its 
intersection  with  the  San  Gabriel  River, 
then  south  along  the  western  side  of  the 
San  Gabriel  River  to  its  intersection 
with  the  City  of  Norwalk/City  of 
Bellflower/City  of  Cerritos  border  then 
east  along  the  City  of  Cerritos  side  of 
the  City  of  Cerritos/City  of  Norwalk 
border  to  its  intersection  with  the 
unincorporated  Los  Angeles  County/ 
City  of  Norwalk  border  then  following 
the  unincorporated  Los  Angeles  County 
side  of  the  unincorporated  Los  Angeles 
County/City  of  Norwalk  border  to  its 
intersection  with  the  City  of  Cerritos 
border  then  following  the  City  of 
Cerritos  side  of  the  City  of  Cerritos/City 
of  Norwalk  border  to  its  intersection 
with  the  City  of  Artesia  border  then 
following  the  City  of  Artesia  side  of  the 
City  of  Artesia/City  of  Norwalk  border 
to  its  intersection  with  the  City  of 
Cerritos  border  then  following  the  City 
of  Cerritos  side  of  the  City  of  Cerritos/ 
City  of  Norwalk  border  to  its 
intersection  with  the  City  of  Sante  Fe 
Springs  border  then  following  the  City 
of  Cerritos  side  of  the  City  of  Cerritos/ 
City  of  Sante  Fe  Springs  border  to  its 
intersection  with  the  City  of  La  Mirada 
border  then  following  the  City  of 
Cerritos  side  of  the  City  of  Cerritos/City 
of  La  Mirada  border  to  its  intersection 
with  the  City  of  Buena  Park  border  then 
following  the  City  of  Cerritos  side  of  the 
City  of  Cerritos/City  of  Buena  Park 
border  to  its  intersection  with  the  City  of 
La  Palma  border  then  generally 
southwesterly  along  the  City  of  Cerritos 
side  of  the  City  of  Cerritos/City  of  La 
Palma  border  to  its  intersection  with  the 
unincorporated  Orange  County  border 
then  following  the  City  of  Cerritos  side 
of  the  City  of  Cerritos/unincorporated 
Orange  County  border  to  its  intersection 
with  the  City  of  La  Palma  border  then 
following  generally  south  along  the  Los 
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Angeles  County  side  of  the  Los  Angeles 
County/Orange  County  border  to  its 
intersection  with  the  Pacific  Ocean,  the 
point  of  beginning.  The  Island  of 
Catalina  is  also  within  the  area. 

Analysis  of  Public  Comments 

We  received  three  comments  in 
response  to  the  proposed  rule,  one  each 
from  a  hospital,  a  hospital  council,  and  a 
medical  association.  Neither  the  hospital 
nor  the  hospital  council  opposed  the 
area  redesignation  but  both  expressed 
concern  that  physicians  in  the  former 
Area  XIX  be  assured  an  ample 
opportunity  for  participation  in  policy 
making  for  the  expanded  PSRO  Area 
XXIII.  In  addition,  the  medical 
association  which  sponsored  the  PSRO 
planning  contract  in  Area  XIX  opposed 
the  proposed  rule  based  on  similar 
concerns  that  there  might  be  a  lack  of 
local  control  by  physicians  in  the  former 
Area  XIX  over  the  peer  review  process 

Although  these  are  legitimate 
concerns,  we  believe  that  local 
physician  control  can  be  maintained 
throughout  the  enlarged  Area  XXIII 
since  all  physicians  in  the  former  Area 
XIX  are  now  eligible  for  full  membership 
in  the  Area  XXIII  PSRO.  The  California 
Regional  Office  will  monitor  the  Area 
XXIII  PSRO  to  ensure  that  it  actively 
recruits  physician  membership  and 
promotes  board  representation  for 
former  Area  XIX  physicians. 

PART  460— PSRO  AREA 
DESIGNATIONS  { 

42  CFR  460.7  is  amended  by  revising 
the  introductory  paragraph  and  the 
entries  for  Area  XIX  and  Area  XXIII  in 
the  table  to  read  as  follows: 

9  460.7    California 

Twenty-seven  Professional  Standards 
Review  Organization  areas  are 
designated  in  California.  Areas  XVIII 
through  XXV  are  designated  by  city, 
community,  and  postal  zone  boundaries 
as  in  effect  in  1974,  Ail  other  areas  are 
designated  by  counties.  The  boundaries 
for  PSRO  Areas  XVIII  through  XXV  will 
remain  fixed,  unless  specifically  revised 
through  rulemaking,  even  though  the 
1974  boundaries  for  postal  zones  or 
other  community  a.sas  may  change. 
Therefore,  detailed  specifications  of 
these  PSRO  Areas  have  also  been 
prepared  and  are  available  upon  request 
from  HCFA. 


Area  XIX  (Consolidated  with  Area 
XXIII). 


Lomita 

Manhattan  Beach 
PaioB  Verdes 
Redondo  Beach 
Compton 
Downey 
Home  Gardens 
Huntington  Park 
Lynwood 
Vlaywood 
Paramount 
South  Gate 
Rolling  Hllla 
Torrace 

.^.■■•6.913 

Bell 

Bellflower 
Bell  Gardens 
Willowbroolt 


Inglewood 

L.awndale 

Lennox 

Avalon 

Dominguez 

Hawaiian  Gardens 

Lakewood 

Long  Beach 

I-08  Alamitos 

Terminal  Island 

Wilmington 

Harbor  City 

Pales  Verdes  Estates 

Palos  Verdes  Peninsula 

San  Pedro 

Los  Angeles 

Postal  Zones: 

90009 

90045 


AREA  XXm 
Gardena 
Hermosa  Beach 


'  El  Segundo 
Hawthorne 


(Sees.  1102  and  1152  of  the  Social  Security 
Act  (42  U.S.C.  1302  and  1320c-l)) 
[Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714Medical  Assistance 
Program;  No.  13.773  Medicare-Hospital 
Insurance;  No.  13.74  Medicare-Supplementary 
Medical  Assurance) 

Dated:  June  3, 1980. 
Ear!  M.  Collier,  |r.. 

Acting  Administrator.  Health  Care  Financing 
Administration. 

Approved:  July  11, 1980. 
Nathan ).  Stark. 

Acting  Secretary. 

[FR  Doc  80-21836  Filed  7-18-8tt  8:45  am) 
WLUNQ  COOE  4110-3S-M 


Public  Health  Service 

Center  for  Disease  Control 

42  CFR  Part  51b 

Grants  for  Preventive  Health  Services; 
Grants  for  Fluoridation 

agency:  Center  for  Disease  Control, 
Public  Health  Service,  HHS. 
action:  Final  rule. 

SUMMARY:  This  rule  amends  the  final 
regulation,  published  in  the  Federal 
Register  on  September  26, 1979,  which 
applies  to  the  award  of  grants  for 
establishing  and  maintaining  community 
and  school-based  fluoridation  programs. 
The  amendment  provides  for  special 
consideration  for  grants  to  dental 
manpower  shortage  areas  and  clarifies 
the  definition  of  "optimal  fluoride  level." 
DATE:  This  regulation  is  effective  July  21, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Windell  R.  Bradford.  Associate  Director, 
Bureau  of  State  Services.  Center  for 
Disease  Control.  Atlanta,  Georgia  30333, 
telephone  (404)  329-3773  or  FTS:  236- 
3773. 
SUPPLEMENTARY  INFORMATION:  The 

Health  Services  and  Centers 
Amendments  of  1978  (Public  Law  95- 
626),  approved  November  10, 1978.  and 
corrected  by  Senate  Joint  Resolution  14 


(Public  Law  96-32).  approved  July  10, 
1979,  added  authority  to  Section  317  of 
the  Public  Health  Service  Act  for  the 
award  of  grants  to  establish  and 
maintain  community  and  school-based 
fluoridation  programs.  A  regulation 
apphcable  to  the  award  of  these  grants 
was  published  in  the  Federal  Register  on 
September  26, 1979  (44  FR  55378),  as  a 
Final  Rule  (with  subsequent  comment 
period)  to  provide  a  regulatory  base  for 
the  award  of  grants  authorized  to  begin 
during  fiscal  year  1979. 

The  purpose  of  the  grant  program  is  to 
assist  State  agencies,  political 
subdivisions  of  States,  or  other  public 
agencies  authorized  to  supply  potable 
water  for  public  consumption  in  carrying 
out  local  community  and  school  water 
fluoridation  programs  and,  where 
approved,  to  provide  support  for 
measures  other  than  fluoridating  water 
to  protect  teeth. 

There  were  no  comments  or 
recommendations  received  from  the 
public  for  changes  in  the  regulation  as 
published.  However,  two  changes  are 
made  as  a  result  of  internal 
Departmental  review.  One  change 
provides  for  special  consideration  to 
dental  manpower  shortage  areas  in  the 
competition  for  grant  funds.  The  other 
change  clarifies  the  definition  of 
"optimal  fluoride  level"  because  the 
definition,  as  published,  is  not 
technically  correct. 

Title  42,  Part  51b.  of  the  Code  of 
Federal  Regulations,  Subpart  G — Grants 
for  Fluoridation,  is  amended  as  set  forth 
below. 

Dated:  June  4.  1980. 
Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  [uly  11.  1980. 
Nathan  J.  Stark. 
Acting  Secretary. 

Parts  51b.  Subpart  G,  is  amended  as 

follows: 

§S1b.702    [Amended] 

1.  Section  51b. 702— The  definition  of 
"optimal  fluoride  level"  is  changed  to 
read  as  follows: 

"Optimal  fluoride  level"  means  the 
recommended  fluoride  level  in  drinking 
water  in  a  specific  community  water 
system  which  is  determined  by  the 
annual  average  of  maximum  daily  air 
temperature  over  a  5-year  period. 

2.  Section  51b. 705  is  amended  by 
adding  the  following  subparagraph  after 
subparagraph  (b)(3): 

§  S1b.70S    How  will  grant  applications  tie 
evaluated  and  grants  awarded? 

***** 

(b)  *  *  * 
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(4)  Number  of  individuals  who  will  be 
provided  with  fluoridation  who  reside  in 
areas  designated  by  the  Secretary  as 
dental  manpower  shortage  areas. 

|FR  Doc  80-21756  Filed  7-19-80:  8:45  Bml 
BILLING  CODE  4110-86-M 


Public  Health  Service 

42  CFR  Part  58 

Grants  for  Allied  Health  Projects 

AGENCY:  Public  Health  Service,  HHS. 
ACTION:  Final  rule. 


SUMMARY:  These  regulations  set  forth 
requirements  for  grants  to:  (a)  Establish 
regional  or  State  systems  to  assure  that 
allied  health  and  nursing  personnel 
needs  in  the  area  are  met  by 
coordinating  and  managing  allied  health 
professions  and  nursing  education  and 
training  within  and  among  educational 
institutions  and  their  clinical  affiliates; 

(b]  Establish  or  improve  recruitment. 
training,  and  retraining  programs  for 
allied  health  personnel;  and 

(c)  Establish  career  ladders  and 
advancement  programs  for  practicing 
allied  health  personnel. 

These  regulations  implement  section 
796  of  the  Public  Health  Service  Act. 
EFFECTIVE  DATE:  These  regulations  are 
effective  July  21,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  B.  Hoover,  Acting  Director, 
Division  of  Associated  Health 
Professions,  Bureau  of  Health 
Professions,  Health  Resources 
Administration.  Center  Building,  3700 
East-West  Highway,  Hyattsville, 
Maryland  20782  (301-436-6838). 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  21, 1978, 
the  Assistant  Secretary  for  Health,  with 
the  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare,  added  a  new 
Subpart  E  to  Pari  58  of  Title  42  of  the 
Code  of  Federal  Regulations,  entitled 
"Grants  for  Allied  Health  Projects"  to 
implement  section  796  of  the  Public 
Health  Service  Act  [the  Act). 

Interested  persons  were  invited  to 
submit  comments  on  the  proposed 
regulations  on  or  before  February  20, 
1979.  Thirty-one  comments  were 
received.  The  comments  received  and 
the  Department's  response  to  the 
comments  are  set  forth  below.  For 
clarity,  the  comments,  the  Department's 
response  to  the  comments,  and  revisions 
have  been  arranged  according  to  the 
relevant  sections  of  the  proposed 
regulation. 


§  58.401(a)    To  what  projects  do  these 
regulations  apply? 

Several  persons  commented  on  the 
inclusion  of  nursing  within  the 
regulations — either  proposing  that 
additional  areas  of  nursing  education  be 
made  eligible  for  support  or 
recommending  deletion  of  any  reference 
to  nursing  projects  for  purposes  of  grant 
support.  Another  respondent  felt  that 
the  regulations  failed  to  clarify  the 
conditions  under  which  nursing  is 
included  in  section  796(a)  of  the  Act  and 
correctly  noted  that  the  section  is  in  all 
other  respects  limited  to  allied  health 
education  and  training  programs. 

The  Department  points  out  that  among 
the  six  purposes  identified  under  section 
796(a).  only  one,  the  establishment  of 
regional  or  State  systems  under  section 
796(a)(1),  includes  the  education  and 
training  of  nurses.  Regional  or  State 
systems  may  under  that  provision 
receive  grant  assistance  "for  the 
coordination  and  management  of 
education  and  training  at  various  levels 
for  allied  health  personnel  and  nurses 
within  and  among  educational 
institutions  and  their  clinical  affiliates 
for  the  purpose  of  assuring  that  the 
needs  of  such  region  or  State  for  allied 
health  personnel  and  nurses  are 
substantially  met"  (emphasis  added). 
Nursing  education  and  training 
programs  are  eligible  for  grant  support 
under  section  796  only  within  this 
context,  and  are  not,  of  themselves, 
eligible  for  support.  Since  the 
regulations  specifically  define  the 
projects  eligible  for  grant  support,  no 
changes  have  been  made. 


§  58.402    Definitions. 

Several  respondents  expressed 
concern  that  the  list  of  allied  health 
professions  shown  in  the  regulation  was 
incomplete. 

The  list  appears  as  a  part  of  the 
definition  of  a  "training  center  for  allied 
health  professions"  and  is  intended  to 
specify,  as  required  by  section  795(2)  of 
the  Act,  the  educational  programs  at 
various  degree  levels  that  a  junior 
college,  college,  or  university  must 
provide  in  order  to  be  eligible  for  grant 
support  as  a  training  center.  Certain 
disciplines  appearing  on  the  list  are 
specified  in  the  statute,  while  others 
have  been  added  by  the  Secretary.  In 
specifying  the  educational  programs  to 
be  provided  by  a  training  center, 
primary  consideration  was  given  to 
disciplines  which  are  widely  used 
across  the  nation  in  health  care 
institutions  and  other  health  care 
delivery  settings.  The  Department 
believes  that  this  list  accurately  reflects 


these  disciplines,  so  no  changes  have 
been  made. 

Several  respondents  suggested 
revisions  to  the  degree  levels  specified 
in  the  list.  Respondents  suggested  that 
dental  hygiene  be  included  at  the 
bachelor's  level  as  well  as  the  associate 
degree  level,  that  clinical  psychologists 
be  included  at  the  master's  level  as  well 
as  the  doctoral  degree  level,  that  only 
baccalaureate  level  programs  be 
included  and  that  advanced  degrees  be 
included  for  all  disciplines.  No  changes, 
however,  have  been  made  to  the 
disciplines  shown  under  the  degree 
levels  in  the  listing.  In  compiUng  the  list 
of  educational  programs  leading  to 
specific  degrees  in  designated  allied 
health  disciplines,  the  Department  was 
guided  by  the  level  of  education 
specified  by  the  appropriate  certifying  or 
licensing  bodies  for  purposes  of  entry 
into  each  field. 

Comments  were  received  concerning 
the  requirement  that  a  junior  college, 
college,  or  university,  in  order  to  qualify 
as  a  training  center,  have  a  teaching 
hospital  as  part  of  the  gr.antee  institution 
or  have  an  affiliation  with  a  teaching 
hospital  in  the  form  of  a  written 
agreement  which  meets  conditions  set 
out  in  §  58.404  of  the  regulations.  One 
respondent  proposed  that  the 
requirement  be  dropped  and  another 
proposed  that  "clinical  affiliation"  be 
substituted  for  affiliation  with  a 
teaching  hospital. 

In  the  definition  of  a  training  center, 
section  795(2)(c)  of  the  Act  requires^^ 
affiliation  with  a  "teaching  hospital" 
and  provides  the  Secretary  with  the 
authority  to  specify  by  regulation  the 
extent  and  manner  of  an  affiliation.  The 
intent  of  the  legislation  is  to  provide  for 
appropriate  clinical  training  or 
experience,  if  required,  for  the 
completion  of  a  designated  curriculum 
or  educational  program  leading  to  a 
degree  in  an  allied  health  discipline  or 
occupation.  An  affiliation  with  a 
teaching  hospital  is  required  only  if 
clinical  training  in  such  a  facility  is  a 
requirement  of  the  curriculum. 

In  allied  health  programs  with 
curriculums  which  do  not  require 
clinical  training  in  a  teaching  hospital 
(e.g..  dental  hygiene/environmental 
health),  other  clinical  experience  in  an 
appropriate  health  facility  or  setting 
acceptable  to  the  certifying  or  licensing 
body  of  that  profession  or  occupation 
will  serve  to  satisfy  the  requirement  of 
affiliation  with  a  teaching  hospital.  All 
clinical  affiliations  must,  however,  be 
established  by  a  written  agreement 
meeting  the  requirements  of  §  58.404  of 
the  program  regulations.  Accordingly, 
paragraph  (c)  of  §  58.402  has  been 
revised  to  clarify  the  requirement. 
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Finally,  two  respondents  proposed 
deleting  the  requirement  that  a  training 
center  have  a  single  administrative  unit 
with  an  identified  budget  and  faculty 
with  responsibility  for: 

(1)  All  allied  health  education 
programs  offered  by  the  center; 

(2)  Allied  health  curriculum 
development: 

(3)  Allied  health  student  recruitment 
and  counseling; 

(4)  Development  of  appropriate 
clinical  affiliations; 

(5)  Placement  of  students  for  the 
clinical  portion  of  the  program;  and 

(6)  Standards  of  student  performance 
in  technical  portions  of  the  program. 
One  respondent  felt  that  the 
requirement  was  too  restrictive  and  did 
not  allow  for  institutional  differences. 

The  Department  feels  that  the  intent 
of  the  legislation  in  authorizing  grants  to 
eligible  entities  to  assist  them  in  meeting 
the  costs  of  planning,  developing, 
demonstrating,  operating,  and 
evaluating  training  centers  would  not  be 
served  by  deleting  this  requirement.  A 
training  center  with  no  administrative 
unit  or  with  more  than  one 
administrative  unit  would  either  be 
unable  to  function  effectively  or  would 
be  duplicative  in  the  performance  of  its 
functions.  In  both  cases,  serious 
questions  of  capability  and  cost 
effectiveness  would  be  raised. 

Accordingly,  no  changes  in  these 
requirements  have  been  made. 

The  final  regulations  have  been 
restructured  based  on  "Operation 
Common  Sense",  the  Department's 
initiative  to  improve  the  quality  and 
readability  of  its  regulations.  The  grants 
administration  and  nondiscrimination 
provisions  have  either  been  revised  to 
reflect  current  policy  or  deleted  as 
duplicative  of  the  Department's  grants 
administration  regulation  (45  CFR  Part 
74).  All  provisions  have  been 
reorganized  into  a  standardized  format 
for  health  professions  grants  regulations. 

Accordingly.  Subpart  E  of  42  CFR  Part 
58  is  set  forth  below. 

Dated:  May  29,  1980. 
lullus  B.  Richmond, 
Assistant  Secretary  for  Health. 

.Approved:  July  14. 1980. 
Patricia  Roberts  Harris, 
Secretary.  | 

Subpart  E— Grants  for  Allied  Health 
Projects 

Sec.  I 

58,401    To  what  programs  do  these 

regulations  apply? 
58  402     Definitions. 

58  403    Who  IS  eligible  to  apply  for  a  grant? 
58.404    What  are  the  requirements  of  an 

affiliation? 


Sec. 

58.405  (Reserved) 

58.406  What  projects  can  be  supported? 

58.407  Project  requirements. 

58.408  How  will  applications  be  evaluated? 

58.409  How  long  does  grant  support  last? 

58.410  For  what  purposes  may  grant  funds 
be  spent? 

58.411  What  health  planning  requirements 
must  be  met? 

58.412  What  additional  Department 
regulations  apply  to  grantees? 

58.413  What  other  audit  and  inspection 
requirements  apply  to  grantees? 

58.414  Additional  conditions. 
Authority:  Sec.  215,  Public  Health  Service 

Act,  58  Stat.  690.  as  amended  by  63  Stat.  35 
(42  U.S.C.  216);  sec.  796.  Public  Health  Service 
Act,  90  Stat.  2307  (43  U.S.C.  295h-5). 

Subpart  E— Grants  for  Allied  Health 
Projects 

§  58.401    To  what  programs  do  the»e 
regulations  apply? 

These  regulations  apply  to  grants 
under  section  796  of  the  Public  Health 
Service  Act  (42  CFR  Parts  295h-5)  for 
planning,  developing,  demonstrating, 
operating,  and  evaluating  projects  to: 

(a)  Establish  regional  or  State  systems 
to  assure  that  allied  health  and  nursing 
personnel  needs  in  the  area  are  met  by 
coordinating  and  managing  ahied  health 
professions  and  nursing  education  and 
training  within  and  among  educational 
institutions  and  their  clinical  affiliates; 

(b)  Establish  or  improve  recruitment, 
training,  and  retraining  programs  for 
allied  health  personnel;  and 

(c)  Establish  career  ladderb  And 
advancement  programs  for  practicing 
allied  health  personnel.' 

§  58.402     Definitions. 

"Act"  means  the  Public  Hetilth 
Service  Act. 

"Allied  health  personnel"  means 
individuals  with  at  least  one  academic 
year  of  substantive  health  training 
beyond  the  high  school  level,  including 
clinical  training,  in  a  field  which 
qualifies  them  to:  (a)  Support, 
complement,  or  supplement  physicians, 
dentists,  and  other  health  professionals 
in  the  delivery  of  health  care  of  patients. 
or  (b)  assist  environmental  engineers  in 
environmental  health  control  and 
preventive  medicine  activities. 

"College  or  university"  means  a  public 
or  nonprofit  private  educational 


'The  following  additional  purposet,  provided  for 
under  section  796  of  the  Act  will  be  supported  by 
contract: 

(1)  The  establishment  of  new  role«  and  functions 
for  allied  health  personnel  and  methods  for 
increasing  the  efficiency  of  health  manpower 
through  more  effective  use  of  allied  health 
personnel  in  various  practice  settings: 

(2)  The  establishment  of  new  or  improved 
methods  of  credenlialing  allied  health  personnel; 
and. 

(3)  The  establishment  of  continuing  jducation 
programs  for  practicing  allied  health  personnel. 


institution  which  is  accredited  by  a 
recognized  body  or  bodies  approved  for 
this  purpose  by  the  Secretary'  of 
Education. 

"Junior  college"  means  a  public  or 
nonprofit  private  school  accredited  by  a 
recognized  body  or  bodies  approved  for 
this  purpose,  w^hich  provides  education 
programs  beyond  the  high  school  level 
and  offers  an  associate  degree  as  the 
highest  earned  academic  degree. 

"Nonprofit,"  as  applied  to  an  entity, 
means  an  entity  no  part  of  the  net 
earnings  of  which  inures,  or  may 
lawfully  inure,  to  the  benefit  of  any 
private  shareholder  or  individual. 

"Secretary"  means  the  Secretary  of 
the  Department  of  Health  and  Human 
Services  or  any  officer  or  employee  of 
the  Department  to  whom  the  authority 
involved  has  been  delegated. 

"State"  includes,  in  addition  to  the 
several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  Guam,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

"Training  Center  for  allied  health 
professions"  or  "center"  means  a  junior 
college,  college,  or  university  which: 

(a)  Provides  educational  programs 
leading  to  an  associate,  baccalaureate, 
or  higher  degree  in  any  of  the  following 
disciplines: 

Doctoral  Degree 
Clinical  Psychologists 

Master's  Degree 

Speech  Pathology/Audiology 

Bachelor's  Degree 

Dietitian  (Coordinated  undergraduate 

program) 
Community  Health  Educator 
Health  Services  Administrator 
Medical  Record  Administrator 
Medical  Technologist 
Occupational  Therapist 
Physical  Therapist 
Primary  Care  Physician  Assistant 
Sanitarian  [Environmental  Health) 

Associate  Degree 

Clinical  Dietetic  Technician 

Cytotechnologist 
Dental  Assistant 
Dental  Hygienist 
Dental  Laboratory  Technician 

Medical  Assistant 
Medical  Laboratory  Technician 
Medical  Record  Technician 
Occupational  Therapy  Assistant 
Ophthalmic  Medical  Assistant 
Optometric  Technician 
Physical  Therapy  Assistant 
Radiologic  Technologist 
Respiratory  Therapist 
Sanitarian  Technician 

(b)  Provides  training  for  no  fewer  than 

20  persons  in  the  substantive  health 
portion,  including  clinical  e.xperience  as 
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required  for  employment,  in  three  or 
more  of  the  disciplines  listed  in 
paragraph  (a)  of  this  definition,  and  has 
a  minimum  of  six  full-time  students  in 
that  portion  of  each  curriculum  by 
October  15  of  the  fiscal  year  of 
application; 

(c)  Has  a  teaching  hospital  as  part  of 
the  grantee  institution  or  is  affiliated 
with  a  teaching  hospital  my  means  of  a 
written  agreement  meeting  the 
requirements  of  §  58.404.  The  term 
"teaching  hospital"  includes  other 
settings  which  provide  clinical  or  other 
health  services  if  they  fulfill  the 
requirement  for  clinical  experience 
specified  in  an  allied  health  curriculum; 

(d)  Is  accredited  institutionally  and 
programmatically  (if  programmatic 
accreditation  is  required  for  graduates 
to  be  hcensed  or  certified)  by  a 
recognized  body  or  bodies  approved  for 
this  purpose  by  the  Secretary  of 
Education  or  provides  assurance 
satisfactory  to  the  Secretary  from  the 
appropriate  accrediting  body  that 
reasonable  progress  is  being  made 
toward  accreditation;  and 

(e)  Has  a  single  administrative  unit 
with  an  identified  budget  and  faculty 
which  is  responsible  for: 

(1)  All  allied  health  education 
programs  offered  by  the  center: 

(2)  Allied  health  curriculum 
development; 

(3)  Allied  health  student  recruitment 
and  counseling; 

(4)  Development  of  appropriate 
clinical  affiliations; 

(5)  Placement  of  students  for  the 
clinical  portion  of  the  program;  and 

(6)  Standards  of  student  performance 
in  technical  portions  of  the  program, 

§  58.403    Who  is  eligible  to  apply  for  a 
grant? 

The  following  entities  are  eligible  to 
apply  for  a  grant  under  this  subpart: 

(a)  States,  political  subdivisions  of 
States,  or  regional  and  other  public 
bodies  representing  States  or  political 
subdivisions  of  States  or  both, 

(b)  Colleges  or  universities  or  junior 
colleges  located  in  a  State,  or  State 
higher  educational  system,  including  but 
not  limited  to  those  with  a  training 
center  for  allied  health  professions  (as 
defined  in  §  58.402).  If  the  project  for 
which  support  is  requested  includes 
clinical  training,  these  entities  must 
have  an  affiliation,  as  described  in 

§  58.404,  with  a  clinical  facility, 

(c)  Public  or  nonprofit  private  entities 
located  in  a  State,  which  provide  health 
services  and  have  an  affiliation,  as 
described  in  §  58.404,  with  a  junior 
college,  college,  or  university,  or 

(d)  Other  public  or  nonprofit  private 
entities  capable,  as  determined  by  the 


Secretary,  of  carrying  out  projects 
described  in  §  58.406. 

§  58.404    What  are  the  requirements  of  an 
affiliation? 

The  affiliations  required  of  centers  in 
§  58.402  and  of  public  or  nonprofit 
private  entities  in  §  58.403(b)  and  (c) 
must  be  evidenced  by  written 
agreements  which  include  the  following: 

(a)  A  description  of  the  working 
relationship  and  the  responsibilities  of 
the  junior  college,  college,  or  university, 
and  the  entity  providing  health  services, 
and  of  their  joint  responsibility  with 
respect  to  the  clinical  and  academic 
training  of  the  program; 

(b)  An  assurance  that  the  curriculum 
and  resources  of  the  program  have  been 
examined  and  approved  by  both  the 
faculty  of  the  junior  college,  college,  or 
university,  and  by  the  staff  of  the  entity 
providing  health  services; 

(c)  A  description  of  the  method  of 
enforcement  of  the  agreement;  and 

(d)  A  description  of  the  procedure  for 
termination  of  the  agreement. 

§58.405    [Reserved] 

§  58.406    What  projects  can  be  supported? 
(a)  The  following  projects  are  eligible 

for  grants  under  this  subpart: 

(1)  Projects  to  plan,  develop, 
demonstrate,  operate,  and  evaluate  a 
regional  or  State  system  to  coordinate 
and  manage  allied  health  and  nursing 
education  and  training  within  and 
among  educational  institutions  and  their 
clinical  affiliates  which  perform  all  of 
the  following  activities: 

(i)  Assemble,  analyze,  and  distribute 
data  on  allied  health  and  nurse 
manpower  supply  and  needs  for  the 
region  or  State  which  the  project  serves; 

(ii)  Maintain  and  distribute  data  on 
operating  allied  health  and  nursing 
education  programs  within  the  region  or 
State  which  the  project  serves; 

(iii)  Coordinate  experimental 
activities  within  the  region  or  State 
being  served  which  affect  the  education 
or  training  of  allied  health  professionals 
and  nurses;  and 

(iv)  Develop  rationales  for 
establishing  new  or  continuing  existing 
educational  programs  for  allied  health 
and  nursing  personnel,  determining 
required  enrollment  levels,  and  assuring 
adequate  clinical  affiliations  for  these 
programs. 

(2)  Projects  to  plan,  develop, 
demonstrate,  operate,  and  evaluate 
programs  to  establish  or  improve  the 
recruitment,  training,  and  retraining  of 
allied  health  personnel,  which  include  al 
least  one  of  the  following  activities: 

(i)  Improving  the  quality  of  the  allied 
health  curricula  by: 


(A)  Relating  course  content,  methods, 
and  progress  evaluation  to  necessary 
job  skills; 

(B)  Integrating  didactic  and  clinical 
education  to  streamline  and  improve  the 
entire  learning  experience;  and 

(C)  Using  and  developing  more 
creative  and  effective  teaching  or 
student  progress  evaluation  procedures 
in  didactic  or  clinical  education; 

(ii)  Improving  coordination  between 
programs  for  the  education  or  training  of 
allied  health  personnel,  both  within 
institutions  and  among  cooperating 
institutions; 

(iii)  Implementing  training  programs 
for  specific  groups,  such  as  returning 
veterans,  disadvantaged  persons, 
minorities,  the  handicapped,  persons 
with  limited  English  speaking  ability, 
and  persons  re-entering  an  allied  health 
field; 

(iv)  Expanding  enrollment  in  allied 
health  training  programs  in  fields  in 
which  there  is  a  documented  need  for 
allied  health  personnel;  or 

(v)  Establishing  allied  health  training 
programs  in  the  area  served  by  the 
institution  if  there  is  a  documented  need 
for  the  program  or  a  documented  allied 
health  manpower  shortage. 

(3)  Projects  to  plan,  develop, 
demonstrate,  operate,  and  evaluate 
programs  to  establish  career  ladders  or 
improved  programs  for  practicing  allied 
health  personnel  which: 

(i)  Establish  a  system  for  career 
advancement  for  alHed  health  personnel 
at  the  place  of  employment,  such  as 
structured  work  experiences  to  enable 
them  to  advance  their  job  levels  and 
responsibilities  within  their  fields,  or 

(ii)  Provide  college  education,  on  a  full 
or  part-time  basis,  for  presently 
employed  allied  health  personnel  which 
will  enable  them  to  advance  within  their 
fields. 

(b)  The  follovdng  projects  are 
ineligible  for  funding  imder  this  subpart: 

(1)  Projects  which  provide  inservice 
training,  which  is  training  offered  by  an 
entity  principally  for  the  employees  of 
that  entity,  and 

(2)  Projects  which  provide  continuing 
education,  which  is  training  needed  by 
persons  currently  employed  in  a  field  of 
allied  health  to  maintain  competency  at 
the  current  entry  level. 

§  58.407    Project  requirements. 

A  project  supported  under  this 
subpart  must  be  conducted  in 
accordance  with  the  following 
requirements: 

(a]  Each  program  must  have  a 
program  director  who  is  responsible  for 
the  conduct  of  the  program  and  has  been 
approved  by  the  Secretary. 
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(b)  In  the  case  of  projects  described  in 
5  58.406(a)(2)  and  (3).  the  grantee  must 

complete  the  following  program  * 

development  activities  within  one  year: 

(1)  The  selection  and  appointment  of 
key  staff; 

(2)  The  development  of  the  curriculum 
and  courses,  where  applicable;  and 

(3)  Acquisition  of  additional  staff  and 
other  resources  necessary  to  implement 
the  program. 

§  S^408    How  will  applications  be 
evaluated? 
The  Secretary  will  decide  which 

applications  to  approve  by  considering 
among  other  factors: 

(a)  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
purposes  of  section  796  of  the  Act; 

(b)  The  degree  to  which  the  proposed 
project  adequately  provides  for  the 
project  requirements  set  forth  in 

§  58.407; 

(c)  The  administrative  and 
management  ability  of  the  applicant  to 
carry  out  the  proposed  project  in  a  cost 
effective  manner 

(d)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  after 
the  period  of  grant  support;  and 

(e)  The  adequacy  of  the  staff  and 
faculty.  I 

The  Secretary  will  award  grants 

within  the  limits  of  funds  available  to 
those  approved  applicants  whose 
projects  will  best  promote  the  purposes 
of  section  796  of  the  Act.  At  least  fifty 
percent  of  the  funds  appropriated  for 
these  grants  will  be  reserved  for  award 
to  training  centers  for  allied  health 
professions,  as  defined  in  §58.402. 

§  58.409    How  long  does  i^r^n^  support 
last? 

(a)  The  notice  of  grant  award  specifies 
how  long  the  Secretary  intends  to 
support  the  project  without  requiring  the 
project  to  recompete  for  funds.  This 
period,  called  the  project  period,  will  not 
exceed  three  years.  The  total  length  of 
support,  including  renewal,  may  not 
e.xceed  five  years. 

fb)  Generally,  the  grant  will  initially 
be  funded  for  one  year  and  subsequent 
continuation  awards  will  also  be  for  one 
year  at  a  time.  A  grantee  must  submit  a 
separate  application  to  have  the  support 
continued  for  each  subsequent  year. 
Decisions  regarding  continuation 
awards  and  the  funding  levels  of  these 
awards  will  be  made  after  consideration 
of  factors  such  as  the  grantee's  progress 
and  management  practices,  and  the 
availability  of  funds.  In  all  cases, 
continuation  awards  require  a 
determination  by  the  Secretary  that 
continued  funding  is  in  the  best  interest 
of  the  Federal  Govenunent. 


(c)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  Federal 
Government  in  any  way  to  make  any 
additional,  supplemental,  continuation 
or  other  award  with  respect  to  any 
approved  application  or  portion  of  an 
approved  application. 

(d)  Any  balance  of  Federally  obligated 
grant  funds  remaining  unobligated  by 
the  grantee  at  the  end  of  a  budget  period 
may  be  carried  forward  to  the  next 
budget  period,  for  use  as  prescribed  by 
the  Secretary,  provided  a  continuation 
award  is  made.  If  at  any  time  during  a 
budget  period  it  becomes  apparent  to 
the  Secretary  that  the  amount  of  Federal 
funds  awarded  and  available  to  the 
grantee  for  that  period,  including  any 
unobligated  balance  carried  forward 
from  prior  periods,  exceeds  the  grantee's 
needs  for  the  period,  the  Secretary  may 
adjust  the  amounts  awarded  by 
withholding  the  excess.  A  budget  period 
is  an  interval  of  time  (usually  12  months) 
into  which  the  project  period  is  divided 
for  funding  and  reporting  purposes. 

§58.410    For  what  purposes  may  grant 
funds  be  spent? 

(a)  A  grantee  shall  only  spend  funds  it 
receives  under  this  subpart  according  to 
tJae,approved  application  and  budget, 
the  authorizing  legislation,  terms  and 
conditions  of  the  grant  award, 
applicable  cost  principles  specified  in 
Subpart  Q  of  45  CFR  Part  74,  and  these 
regulations. 

[b]  Grantees  may  not  spend  grant 
funds  for  sectarian  instruction  or  for  any 
religious  purpose. 

§  58.41 1     What  health  planning 
requirements  must  be  met? 

A  grant  may  be  made  under  this 
subpart  only  if  the  applicable 
requirements  of  Title  XV  of  the  Act 
relating  to  review  and  approval  by  the 
appropriate  health  systems  agency  have 
been  met. 

§  58.412    What  additional  Department 
regulations  apply  to  grantees? 

Several  other  regulations  apply  to 
these  grants.  They  include,  but  Eire  not 
limited  to: 

42  CFR  Part  50— PHS  grant  appeals  process 
45  CFR  Part  16— Department  grant  appeals 

process 
45  CFR  Part  74 — Administration  of  grants 
45  CFR  Part  80 — Nondiscrimination  under 

programs  receiving  Federal  assistance 

through  the  Department — Implements  Title 

VI  of  the  Civil  Rights  Act  of  1964 
45  CFR  Part  81 — Practice  and  procedure  for 

hearings  under  Part  80 
45  CFR  Part  83 — Nondiscrimination  on  the 

basis  of  sex  in  the  admission  of  individuals 

to  training  programs 


45  CFR  Part  84 — Nondiscrimination  on  the 

basis  of  handicap  in  FederaUy  assisted 

programs 
45  CFR  Part  86 — Nondiscrimination  on  the 

basis  of  sex  in  Federally  assisted  education 

programs 
45  CFR  Part  91' — Nondiscrimination  on  the 

basis  of  age  in  Department  programs  or 

activities  receiving  Federal  financial 

assistance. 

§  58.413    What  other  recordkeeping,  audit, 
and  Inspection  requirements  apply  to 
grantees? 

Each  grantee  must,  in  addition  to  the 
requirements  of  45  CFR  Part  74,  meet  the 
requirements  of  section  705  of  the  Act 
concerning  recordkeeping,  audit,  and 
inspection. 

§  58.4 1 4    Additional  conditions. 

The  Secretary  may  impose  additional 
conditions  on  any  grant  award  before  or 
at  the  time  of  any  award  if  he  or  she 
determines  that  these  conditions  are 
necessary  to  assure  or  protect  the 
advancement  of  the  approved  activity, 
the  interest  of  the  public  health,  or  the 
conservation  of  grant  funds. 

IFP  Doc.  80-21^89  Filfd  7-18-80:  8:45  am) 
BILLINQ  CODE  4110-S3-M 

Public  Health  Service 

Center  for  Disease  Control 

42  CFR  Part  72 

Interstate  Shipment  of  Etiologic 
Agents 

agency:  Center  for  Disease  Control, 
Public  Health,  Service,  HHS. 
action:  Final  rule. 

SUMMARY:  This  rule  modifies  the 
requirements  for  the  interstate  shipment 
of  etiologic  agents,  diagnostic 
specimens,  and  biological  products  by: 

(1)  Correcting  the  scientific 
nomenclature  and  expanding  and 
updating  the  list  of  etiologic  agents 
subject  to  the  requirements  of  this  part; 

(2)  providing  for  future  revisions  of  the 
list  of  agents  by  publication  of  a  notice 
in  the  Federal  Register;  (3)  increasing 
the  maximum  volume  of  etiologic  agent 
in  a  single  primary  container  from  500 
milliliters  (mL)  to  1,000  mL;  and  (4) 
clarifying  the  packaging,  labeling,  and 
shipping  requirements  for  materials  such 
as  cultures,  clinical  specimens,  and 
vaccines  which  contain  or  may  contain 
an  etiologic  agent. 

The  changes  are  made  because  the 
scientific  nomenclature  of  some  of  the 
agents  listed  in  the  existing  regulation  is 
not  consistent  with  that  in  current  use, 
and  the  list  does  not  include  a  number  of 
newly  described  agents  [Legionella 


'  When  issued. 
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pneumophila  and  other  Legionella-like 
organisms,  Ebola  fever  virus)  or  agents 
considered  of  minor  importance  or  not 
associated  with  disease  when  the  list 
was  prepared  in  1971  [Campylobacter 
foetus.  Campylobacter  jejuni,  and 
Vibrio  parahemolyticus].  The  simplified 
procedure  for  adding  newly  recognized 
pathogens  to  the  list  of  agents  by 
publication  of  a  Notice  in  the  Federal 
Register  will  facilitate  the  maintenance 
of  a  current  and  pertinent  list  of  agents. 
date:  Effective  date:  August  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACT! 
Dr.  John  H.  Richardson,  Director,  Office 
of  Biosafety,  Center  for  Disease  Control, 
1600  Clifton  Road,  NE.,  Atlanta,  Georgia 
30333,  Telephone  (404)  329-3885  or  FTS: 
236-3885, 

SUPPLEMENTARY  INFORMATION:  The 
requirements  set  forth  in  this  regulation 
are  intended  to  prevent  the  exposure 
and  possible  infection  of  transportation 
personnel  and  others  to  infectious 
materials  in  interstate  transit  by: 
requiring  containment  packaging  for 
known  or  potentially  infectious  agents 
and  materials;  identifying  known  or 
potentially  infectious  materials  with  a 
hazard  warning  label;  providing  a 
system  for  reporting  and  responding  to 
damaged  or  leaking  packages  of 
etiologic  agents;  and  specifying  special 
requirements  for  the  shipments  of  highly 
infectious  agents. 

On  November  21, 1979,  a  Notice  of 
Proposed  Rulemaking  (NPRM)  was 
published  in  the  Federal  Register  (44  FR 
66853)  to  amend  §  72.25,  42  CFR  Pari  72, 
entitled  "Interstate  Shipment  of 
Etiologic  Agents."  The  NPRM  proposed 
modifications  in  the  list  of  etiologic 
agents  to  which  the  requirements  of  this 
Part  are  applicable  and  simplified  the 
procedure  for  amending  this  list  of 
agents  by  publication  of  a  Notice  in  the 
Federal  Register.  In  addition,  the  NPRM 
proposed  revisions  for  clarifying  the 
packaging,  labeling  and  shipping 
requirements  for  these  etiologic  agents. 
COMMENTS:  A  period  of  60  days  was 
given  for  public  comment  on  the 
proposed  revisions.  Written  and 
telephone  comments,  questions,  and 
suggestions  were  received  from  a 
limited  number  of  interested  parties. 
These  comments  were  carefully 
reviewed  and  are  discussed  below. 

One  comment  related  to  the 
requirement  that  the  sender  of  highly 
hazardous  agents  notify  the  Director, 
CDC,  if  the  sender  has  not  received 
confirmation  of  delivery  by  the  intended 
recipient  within  5  days  of  anticipated 
delivery  date.  Because  of  "deteriorating" 
delivery  services,  it  was  suggested  that 
notification  of  failure  to  receive  the 
agent  be  extended  to  "7  working  days." 


This  change  is  not  warranted  since  the 
wording  of  this  requirement  "within  5 
days  of  anticipated  dehvery"  allows 
judgment  in  realistically  assessing  a 
delivery  date  that  considers  the 
efficiency  of  the  Postal  Service  or  other 
transportation  systems. 

Two  inquiries  related  to  the  use  of  the 
"INFECTIOUS  SUBSTANCE"  hazard 
warning  label  required  by  the 
International  Air  Transport  Association 
(LATA)  for  use  in  the  international 
shipment  of  etiologic  agents.  The 
Etiologic  Agent  label  with  instructions 
for  calling  the  Director,  CDC,  and  listing 
a  committed  telephone  are  vital  to  the 
reporting  system  for  damaged  or  leaking 
shipments  of  etiologic  agents.  The  lATA 
hazard  warning  label  does  not  provide 
the  necessary  instructions  and 
telephone  number,  and  would  not  meet 
the  needs  of  a  viable  reporting  system. 
One  inquiry  suggested  expanding  the 
etiologic  agent  list  to  include  plasma 
and  other  materials  known  or 
potentially  infectious  for  hepatitis  A  and 
hepatitis  nonA-nonB.  Although  present 
diagnostic  procedures  cannot 
conclusively  define  the  presence  or 
absence  of  these  two  hepatitis  agents, 
this  recommendation  is  consistent  with 
the  intent  of  the  regulation.  These  two 
agents  have  been  added  to  the  list  of 
agents.  Another  recommendation  relates 
to  the  rapidly  changing  taxonomic  status 
of  the  group  of  etiologic  agents 
associated  with  Legionnaire's  disease. 
Since  Legionella  pneumophila  may  be 
subdivided  into  a  number  of  additional 
species  in  the  coming  months,  the  list  of 
agents  is  being  amended  to  read: 
"Legionella — all  species  and  all 
Legionella-like  organisms." 
One  inquiry  related  to  the 
applicability  of  the  packaging,  labeling, 
and  shipping  requirements  for  whole 
human  blood  and  plasma  being 
transported  for  the  purposes  of 
transfusion.  These  materials  do  not  fall 
within  the  purview  of  this  regulation, 
and  the  commenter  was  so  advised. 

Comments  were  also  received  from  a 
large  biologies  manufacturer  relative  to 
the  maximum  volume  (500  mL)  of  an 
etiologic  agent  permitted  in  a  single 
primary  container.  Based  on  practices 
which  are  representative  of  many  other 
biologies  producers,  the  commenter 
pointed  out  that  human  plasma  collected 
and  pooled  at  plasmaphoresis  centers  is 
examined  for  evidence  of  hepatitis  B 
virus.  Pooled  sera  which  are  found  to  be 
potentially  infectious  are  excluded  from, 
being  used  in  the  production  of  ', 

therapeutic  products.  Such  potentially 
infectious  plasma  is.  however,  essential 
in  the  production  of  diagnostic  reagents 
and  to  other  activities  such  as  research 
on  hepatitis.  It  was  further  pointed  out 


that  while  such  pooled  plasma  typically 
exceeds  500  mL.,  most  do  not  exceed 
1.000  mL.  Presently,  such  plasma  must 
be  subdivided  into  two  or  more  smaller 
containers  to  meet  the  maximum 
allowable  volume  of  500  mL.  The 
commenter  contended  that  such 
manipulations  unnecessarily  subject 
personnel  at  a  large  number  of 
plasmaphoresis  centers  to  exposure  to 
potentially  infectious  plasma.  It  was 
further  stated  that  the  containment 
packaging  procedures  required  for  500 
mL  quantities  of  infectious  materials 
provide  an  equal  level  of  containment 
for  quantities  of  at  least  1,000  mL  We 
agree  with  this  position  and  are 
amending  §  72.3(b)  to  allow  a  maximum 
of  1,000  mL  of  etiologic  agent  in  a  single 
primary  container. 

Provisions  in  Part  72  relating  to 
interstate  quarantine  generally  have 
been  transferred  to  Title  21  (Food  and 
Drugs]  of  the  Code  of  Federal 
Regulations.  Provisions  in  Subpart  J  of 
Title  42  relating  to  drinking  water 
standards  are  now  set  forth  in  Title  40 
(Protection  of  Environment).  Therefore. 
Subpart )  of  Part  72  of  Title  42,  Code  of 
Federal  Regulations,  is  hereby 
rescinded;  the  title  of  Part  72  is  changed 
to  Interstate  Shipment  of  Etiologic 
Agents;  and  Part  72  is  amended  as  set 
forth  below. 

Dated:  June  5. 1980. 
Julius  B.  Richmond, 
Assistant  Secretary  of  Health. 

Approved:  July  11, 1980. 
Nathan  ].  Stark, 
Acting  Secretary. 

PART  72-iNTERSTATE  SHIPMENT  OF 
ETIOLOGIC  AGENTS  . 

Sec. 

72.1  Definitions. 

72.2  Transportation  of  diagnostic 
specimens,  biological  products,  and  other 
materials;  minimum  packaging 
requirements. 

72.3  Transportation  of  materials  containing 
certain  etiologic  agents;  minimum 
packaging  requirements. 

72.4  Notice  of  delivery;  failure  to  receive. 

72.5  Requirements;  variations. 
Authorit)-;  Sec.  215,  58  Stat.  690,  as 

amended.  42  U.S.C.  216;  sec.  361,  58  Stat  703, 
(42  U.S.C.  264) 

§  72.1     Definitions. 

As  used  in  this  part: 
"Biological  product"  means  a 
biological  product  prepared  and 
^  manufactured  in  accordance  with  the 


'  The  requiremenU  of  this  part  are  in  addition  lo 
and  not  in  lieu  of  any  oUier  packaging  or  other 
requirements  for  the  transportation  of  etiologic 
agents  in  interstate  traffic  prescribed  by  the 
Department  of  Transportation  and  other  agencies  of 
the  Federal  Government 
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provisions  of  9  CFR  Parts  102-104  and  21 
CFR  Parts  312  and  600-680  and  which,  in 
accordance  with  such  provisions,  may 
be  shipped  in  interstate  traffic. 

Diagnostic  specimen"  means  any 
human  or  animal  material  including,  but 
not  limited  to.  excreta,  secreta,  blood 
and  its  components,  tissue,  and  tissue 
fiuids  being  shipped  for  purposes  of 
diagnosis. 

"Etiologic  agent"  means  a  viable 
microorganism  or  its  toxin  which 
causes,  or  mav  cause,  human  disease. 


Interstate  traftic"  means 


the 


movement  of  any  conveyance  or  the 
transportation  of  persons  or  property, 
including  any  portion  of  such  movement 
or  transportation  which  is  entirely 
within  a  State  or  possession,  (a)  from  a 
point  of  origin  m  any  State  or  possession 
to  a  point  of  destination  in  any  other 
State  or  possession,  or  (b)  between  a 
point  of  origin  and  a  point  of  destination 
in  the  same  State  or  possession  but 
through  any  other  State,  possession,  or 
contiguous  foreign  country. 

§  72.2    Transportation  of  diagnostic 
specimens,  biological  products,  and  other 
materials;  minimum  packaging 
re<)uirements. 

No  person  may  knowingly  transport 
or  cause  to  be  transported  in  interstate 
traffic,  directly  or  indirectly,  any 
material  including,  but  not  limited  to, 
diagnostic  specimens  and  biological 
products  which  such  person  reasonably 
believes  may  contain  an  etiologic  agent 
unless  such  material  is  packaged  to 
withstand  leakage  of  contents,  shocks, 
pressure  changes,  and  other  conditions 
incident  to  ordinary  handling  in 
transportation. 

ti  72.3  Transportation  of  materials 
containing  certain  etiologic  agents; 
minimum  paclcaging  requirements. 

.Notwithstanding  the  provisions  of 
§  72.2,  no  person  may  knowingly 
transport  or  cause  to  be  transported  in 
interstate  traffic,  directly  or  indirectly, 
any  material  (other  than  biological 
products)  known  to  contain,  or 
reasonably  believed  by  such  person  to 
contain,  one  or  more  of  the  following 
etiologic  agents  unless  such  material  is 
packaged,  labeled,  and  shipped  in 
accordance  with  the  requirements 
specified  in  paragraphs  (a)-(f}  of  this 
section: 

Bacterial  .Agents  i 

Acineiobacter  calcoaceticus. 
Actinobacillus — all  species. 
Actinomycetaceae — all  members. 
Aeromonas  hydrophila. 
Arachnia  propionica. 
Arizona  binshawii — all  serotypes. 
Bacillus  anthracis. 
Bacteroides  spp. 
Bartonella — all  species. 
Bordetella — ail  species. 
Borrelia  recurrentis,  B.  vincenli. 


Brjcella — all  species. 

Campylobacter  (Vibrio)  foetus.  C.  (Vibrio) 

jejuni. 
Chlamydia  psittaci,  C.  trachomatis. 
Clostridium  botulinum,  CI.  chauvoel  CI. 

haemolyticum,  CI.  histolyticum.Cl.  novyi, 

CI.  septicum.  CI.  tetani. 
Corynebacterium  diphtheria'e,  C.  equi,  C. 

haemolyticum,  C.  pseudotuberculosis,  C. 

pyogenes,  C.  renale. 
Edwarsiella  tarda. 
Erysipelothrix  insidiosa. 
Escherichia  coli,  all  enteropathogenic 

serotypes. 
Francisella  fPasteurella)  Tularensis. 
Haemophilus  ducreyi,  H.  influenzae. 
Klebsiella — all  species  and  all  serotypes. 
Legionella — all  species  and  all  Legionella- 

like  organisms. 
Leptospira  interrogans — all  seravars. 
Listeria — all  species. 
Mimae  polymorpha. 
Moraxella — all  species. 
Mycobacterium — all  species. 
Mycoplasma — all  species. 
Neisseria  gonorrhoeae,  N.  meningitidis. 
Nocardia  asteroides. 
Pasteurella — all  species. 
Plesiomonas  shigelloides. 
Proteus — all  species. 
Pseudomonas  mallei. 
Pseudomonas  pseudomoHei. 
Salmonella — all  species  and  all  serotypes. 
Shigella — all  species  and  all  serotypes. 
Sphaerophorus  necrophorus. 
Staphylococcus  aureus. 
Streptobacillus  moniliformis. 
Streptococcus  pneumoniae. 
Streptococcus  pyogenes. 
Treponema  careteum,  T.  pallidum,  and  T. 

pertenue. 
Vibrio  cholerae,  V.  parahemolyticus. 
Yersinia  (Pasteurella]  pestis,  Y. 

enterocolitica. 

Fungal  Agents 

Blastomyces  dermatitidis. 
Coccidioides  immitis. 
Cryplococcus  neoformans. 
Histoplasma  capsulatum. 
Paracoccidioides  brasiliensis. 

Viral  and  Rickettsial  Agents 

Adenoviruses — human — all  types. 

Arboviruses — all  types. 

Coxiella  burnetii. 

Coxsackie  A  and  B  viruses — all  types. 

Creutzfeldt — Jacob  agent 

Cytomegaloviruses. 

Dengue  viruses — all  types. 

Ebola  virus. 

Echovinises — all  types. 

Encephalomyocardilis  virus. 

Hemorrhagic  fever  agents  including,  but  not 
limited  to,  Crimean  hemorrhagic  fever 
(Congo),  ]unin,  Machupo  viruses,  and 
Korean  hemorrhagic  fever  viruses. 

Hepatitis  associated  materials  [hepatitis  A, 
hepatitis  B,  hepatitis  nonA-nonB). 

Herpesvirus — all  members. 

Infectious  bronchitis-like  virus. 

Influenza  viruses — all  types. 

Kuru  agent. 

Lassa  virus. 

Lymphocytic  choriomeningitis  virus. 

Marburg  virus. 


Measles  virus. 

Mumps  virus. 

Parainfluenza  viruses — all  types. 

Polioviruses — all  types. 

Poxviruses — a!!  members. 

Rabies  virus — all  strains. 

Reoviruses — all  types. 

Respiratory  syncytial  virus 

Rhinoviruses — all  types. 

Rickettsia — all  species. 

Rochalimaea  quintana. 

Rotaviruses — all  types. 

Rubella  virus. 

Simian  virus  40. 

Tick-bome  encephalitis  virus  complex, 
including  Russian  spring-summer 
encephalitis,  Kyasanur  forest  disease, 
Omsk  hemorrhagic  fever,  and  Central 
European  encephalitis  viruses. 

Vaccinia  virus. 

Varicella  virus. 

Variola  major  and  Variola  minor  viruses. 

Vesicular  stomatis  viruses — all  types. 

White  pox  viruses. 

Yellow  fever  virus. ^ 

(a)  Volume  not  exceeding  50  ml 
Material  shall  be  placed  in  a  securely 
closed,  watertight  container  (primary 
container  (test  tube,  vial,  etc.))  which 
shall  be  enclosed  in  a  second,  durable 
watertight  container  (secondary 
container).  Several  primary  containers 
may  be  enclosed  in  a  single  secondary 
container,  if  the  total  volume  of  all  the 
primary  containers  so  enclosed  does  not 
exceed  50  ml.  The  space  at  the  top, 
bottom,  and  sides  between  the  primary 
and  secondary  containers  shall  contain 
sufficient  nonparticulate  absorbent 
material  (e.g.,  paper  towel)  to  absorb  the 
entire  contents  of  the  primary 
container(s)  in  case  of  breakage  or 
leakage.  Each  set  of  primary  and 
secondary  containers  shall  then  be 
enclosed  in  an  outer  shipping  container 
constructed  of  corrugated  fiberboard, 
cardboard,  wood,  or  other  material  of 
equivalent  strength. 

(b)  Volume  greater  than  50  ml. 
Packaging  of  material  in  volumes  of  50 
ml.  or  more  shall  comply  with 
requirements  specified  in  paragraph  (a) 
of  this  section.  In  addition,  a  shock 
absorbent  material,  in  volume  at  least 
equal  to  that  of  the  absorbent  material 
between  the  primary  and  secondary 
containers,  shall  be  placed  at  the  top, 
bottom,  and  sides  between  the 
secondary  container  and  the  outer 
shipping  container.  Single  primary 
containers  shall  not  contain  more  than 
1.000  ml  of  material.  However,  two  or 
more  primary  containers  whose 
combined  volumes  do  not  exceed  1.000 
ml  may  be  placed  in  a  single,  secondary 
container.  The  maximum  amount  of 


'This  list  may  be  revised  from  time  to  lime  by 
Notice  published  in  the  Federal  Register  to  identify 
additional  agents  which  must  be  packaged  in 
accordance  with  the  requirements  contained  In  this 
part. 
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etiologic  agent  which  may  be  enclosed 
within  a  single  outer  shipping  container 
shall  not  exceed  4,000  ml. 

(c)  Dry  ice.  If  dry  ice  is  used  as  a 
refrigerant,  it  must  be  placed  outside  the 
secondary  container(s).  If  dry  ice  is  used 
between  the  secondary  container  and 
the  outer  shipping  container,  the  shock 
absorbent  material  shall  be  placed  so 
that  the  secondary  container  does  not 
become  loose  inside  the  outer  shipping 
container  as  the  dry  ice  sublimates. 

(d)(1)  The  outer  shipping  container  of 
all  materials  containing  etiologic  agents 
transported  in  interstate  traffic  must 
bear  a  label  as  illustrated  and  described 
below: 


■TWiDARO  FORM  420  ilftrt  I»n  I 
mtSCWfiCD  SV  OCFT  HCW  (4  2  CflB  | 
42t>-l01 


BIOMEDICAL 
MATERIAL 


IN   CASE    ;■'(    DAMACI 
OR    I  tAKAlU 


(2)  The  color  of  material  on  which  the 
label  is  printed  must  be  white,  the 
symbol  red.  and  the  printing  in  red  or 
white  as  illustrated. 

(3)  The  label  must  be  a  rectangle 
measuring  51  millimeters  (mm)  (2 
inches)  nigh  by  102.5  mm  (4  inches)  long. 

(4)  The  red  symbol  measuring  38  mm 
(1  \'2  inches)  in  diameter  must  be 
centered  in  a  white  square  measuring  51 
mm  (2  inches)  on  each  side. 

(5)  Type  size  of  the  letters  of  label 
shall  be  as  follows: 

Etiologic  agents — 10  pt.  rev. 

Biomedical  material — 14  pt. 

In  case  of  damage  or  leakage — 10  pt.  rev. 

Notify  Director  CDC,  Atlanta,  Georgia— 8  pt. 

rev. 
404-633-5313—10  pt.  rev. 

(e)  Damaged  packages.  The  carrier 
shall  promptly,  upon  discovery  of 
evidence  of  leakage  or  any  other 
damage  to  packages  bearing  an  Etiologic 
Agents/Biomedical  Material  label, 
isolate  the  package  and  notify  the 
Director,  Center  for  Disease  Control, 
1600  Clifton  Road,  XE.,  Atlanta,  GA 
30333,  by  telephone:  (404)  633-5313.  The 
carrier  shall  also  notify  the  sender. 

(f)  Registered  mail  or  equivalent 
system.  Transportation  of  the  following 
etiologic  agents  shall  be  by  registered 
mail  or  an  equivalent  system  which 
requires  or  provides  for  sending 
notification  of  receipt  to  the  sender 
immediately  upon  delivery: 

Coccidioides  immitis. 
Ebola  virus. 
Francisella  (Pasteurella)  tularensis. 


Hemorrhagic  fever  agents  including,  but  not 
limited  to.  Crimean  hemorrhagic  fever 
(Congo),  junin.  Machupo  viruses,  and 
Korean  hemorrhagic  fever  viruses. 

Herpesvirus  simiae  (B  virus). 

Histoplasma  capsulatum. 

Lassa  virus. 

Marburg  virus. 

Pseudomonas  mallei. 

Pseudomonas  pseudomallei. 

Tick-bome  encephalitis  virus  complex 
including,  but  not  limited  to,  Russian 
spring-summer  encephalitis,  Kyasanur 
forest  disease,  Omsk  Hemorrhagic  fever, 
and  Central  European  encephalitis  viruses. 
Variola  minor,  and  Variola  major 

Variola  major,  Variola  minor,  and  Whitepox 
viruses. 

Yersinia  (Pasteurella) pestis.^ 

§  72.4    Notice  of  delivery;  failure  lo 
receive. 

When  notice  of  delivery  of  materials 

known  to  contain  or  reasonably 
believed  to  contain  etiologic  agents 
listed  in  §  72.3(f)  is  not  received  by  the 
sender  within  5  days  following 
anticipated  delivery  of  the  package,  the 
sender  shall  notify  the  Director,  Center 
for  Disease  Control,  1600  Clifton  Road, 
NE.,  Atlanta.  GA  30333  (telephone  (404) 
633-5313). 

§  72.5    Requirements;  variations. 

The  Director,  Center  for  Disease 
Control,  may  approve  variations  from 
the  requirements  of  this  section  if,  upon 
review  and  evaluation,  it  is  found  that 
such  variations  provide  protection  at 
least  equivalent  to  that  provided  by 
compliance  with  the  requirements 
specified  in  this  section  and  such 
findings  are  made  a  matter  of  official 
record. 

|FR  Doc  80-21757  Filed  7-18-80:  8:4S  ami 
BILLING  CODE  4110-8C-H 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  5734 

11-07702) 

Idaho;  Withdrawal  for  National  Forest 
Campground 

agency:  Bureau  of  Land  Management 

(Interior). 

action:  Public  Land  Order. 

summary:  This  order  withdraws  20 
acres  of  national  forest  lands  from  the 
mining  laws  for  use  as  a  campground  in 
the  Boise  National  Forest. 


'This  list  may  be  revised  from  lime  to  time  by 
Notice  published  in  the  Federal  Register  to  identify 

additional  agents  which  must  be  transported  in 
accordance  with  requirements  contained  in  |  72.3(f]. 


EFFECTIVE  DATE:  July  21. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larrv  Livesay,  Idaho  State  Office.  208- 
384-1735. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751, 
43  use.  1714,  it  is  hereby  ordered  as 
follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest 
lands  are  hereby  withdrawn  from  entry 
or  location  under  the  mining  laws  (30 
U.S.C.  Ch.  2).  in  aid  of  programs  of  the 
Department  of  Agriculture: 

Boise  National  Forest;  Boise  Meridian 

Deer  Flat  Campground 

T.  13N.,  R.  8E., 

Sec.  31.  SEV«SWV4SWy4. 

T.  12  .N..  R.  8  E.. 

Sec.  6,  NE'/4NW'/4NWy4. 

The  area  described  contains  20  acres 
in  Valley  County. 

2.  The  withdrawal  made  by  this  order 
shall  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

July  11, 1980. 

|FR  Doc  80-21731  Filed  7-18-80;  8:45  am| 
BILLIMG  CODE  4310-S4-M 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

[Docket  No.  FEMA&e49) 

Communities  With  No  Special  Hazard 
Areas  for  the  National  Flood  Insurance 
Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator,  after  consultation  with 
local  Q^icials  of  the  communities  listed 
below,  has  determined,  based  upon 
analysis  of  existing  conditions  in  the 
communities,  that  these  communities 
would  not  be  inundated  by  the  100-year 
flood.  Therefore,  the  Administrator  is 
converting  the  communities  listed  below 
to  the  Regular  Program  of  the  National 
Flood  Insurance  Program  without  a  map. 


\ 
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EFFECTIVE  DATE:  Dale  listed  in  fourth 
column  of  List  of  Communities  with  No 
Special  Flood  Hazards. 
FCXTFURTHER  INFORMAHOM  CONTACT 

Mr.  Robert  G,  Chappell.  National  Flood 
Insurance  Program  1 202)  426-1460  or 
Toll  Free  Line~8(Ki-»24-8872.  Federal 
Emergency  .Vlandanment  Agency, 
Washington.  DC  2rw'2. 
8UPPLEMENTAPV  iNf ORMATION:  In  these 
communities  tripr*'  is  no  reason  not  to 
make  full  limits  ot  co\.erage  available. 
The  entire  comm^pi'v  is  now  classified 
as  zone  C  In  a  z.  ^n^  C.  insurance 
coverage  is  avdi  I'lie  on  a  voluntary 
basis  at  low  actbrt'"idl  nonsubsidized 
rates.  For  exampip  under  the  Emergency 
Program  m  which  vour  community  has 
been  participatin>i  the  rate  for  a  one- 
stor>- 1-4  family  ilwellmg  is  S.25  per  SI 00 
of  coverage  Und»"-  the  Regular  Program. 
to  which  your  community  has  been 
converted,  the  equivalent  rate  is  SOI  per 
SlOO  coverage  Contents  insurance  is 
also  available  under  the  Regular 
Program  at  low  acfuanal  rates.  For 
example,  when  all  contents  are  located 
on  the  first  floor  of  a  residential 
structure,  the  premium  rate  is  S.05  per 
SlOO  of  coverage 

In  addition  to  the  less  expensive  rates, 
the  maximum  coverage  available  under 
the  Regular  Program  is  significantly 
greater  than  that  available  under  the 
Emergency  Program.  For  example,  a 
single  family  residential  dwelling  now 
can  be  insured  up  to  a  maximum  of 
S185,0<X)  co%erage  for  the  structure  and 
S60.000  coverage  for  contents. 

Flood  insurance  policies  for  property 
located  in  the  communities  listed  can  be 
obtained  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Pfogram. 

The  effective  date  of  conversion  to  the 
Regular  Program  will  not  appear  in  the 
Code  of  Federal  Regulations  except  for 
the  page  number  of  this  entry  in  the 
Federal  Register 

The  entry  reads  as  follows- 

§  65.8    List  of  communities  with  r>o  special 
flood  hazard  area. 


Sum 


County 


name 


Dale  ot 

conversioo 
10  rsgulaf 
program 


Oateot 

Sute 

County 

name 

10  regular 
program 

Arizona   

..    Pma) 

C*yo« 
Cookdge 

06-10-80 

Colorado 

Watd 

Townot  AdR 

Do 

Lo 

*ve<d 

Town  ot 
Giicresl 

Do 

lows 

AaarGuBine 

City  ol  Aaair 

Do 

Oc 

Monroe 

Crtv  ot  Aitxa 

Do 

□o 

Carroll       , 

Tow"  o< 
A/caoia 

Do 

Do 

Harnson 

Cl^  o< 

Mondamlr^ 

Oo 

Oo 

...    Muscaona  .  . 

Crtyot 
FruOand 

Oo 

Do... 

Do... 

Do... 

Oo-. 
Do.. 
Do. 

Do... 

Do.. 
Do 

Do.. 
Do 

Kansas 

Do 

Missoun 

ONO 

Oregon 

Penn 

Do 

lOWtt- 

Do.. 

Do 

Missoun 


Ci«yo( 

GtKlden 
Delawar* City  ot 

Greeley 
O'Bnen C«v  ot 

Heme* 

Um City  0'  usoon 

Boon* City  oi  Madno 

Um Oty  0'  Mount 

Vernon 
IMonona Oly  ot 

Rodney 

Woodbury City  ot  Sioan 

Carroll Crtyot 

TarTX)ielon 

Didunaon City  o(  Tarril... 

AHamanee Crtyot 

Waukon 
SedwK*. Crtyot 

Goddard 
Buaer Crty  ol 

Towanda. 
St  Loua Crtyot 

FlordeN 

Hills 
Cuytfioga City  ot 

Maytieid 

He>gnt3 
Joseplwie Crty  ot  Cave 

Junction 
Afmstrong Borougn  ol 

AodlO 

Wasnmgion      Bcougn  ot 
Dorvxa 

W^mHo City  of 

Agetwy 

IMuicatine        Crty  of 

Ataiissa 

Lyon Crty  ol 

Larenwood 

Cass CHyot 

Cneghton. 


Oo. 
Do. 
Do 

Do. 

Do 

Do 

Do 

Do 
Oo. 

Oo 
Do 

Do 

Do 

Do 

Do 

Do 
Do 
Do 

06-30-80 
Do 
Do 
Do 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28, 1968).  as  amended  (42  U.S.C. 
4001-4128);  Executive  Order  12127,  44  FR 
19367;  and  delegation  of  authority  to  Federal 
Insurance  Administrator). 

Issued:  )une  27, 1980. 
Francis  V.  Reilly, 
A  cting  Federal  Insurance  A  dministrator. 

(FR  Doc  80-21*32  Filed  ■'-18-80:  ft45  am) 
BILUNG  CODE  S71S-03-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49CFR  Part  1 

lOST  Docket  No.  1;  Amdt  No.  1-) 

Delegation  to  the  Administrator  of  the 
Saint  Lawrence  Seaway  Development 
Corporation 

AGENCY:  Department  of  Transportation. 
action:  Final  rule, 

SUMMARY:  This  change  delegates  to  the 
Administrator  of  the  Saint  Lawrence 
Seaway  Development  Corporation 
certain  procedural  functions  vested  in 
the  Secretary  of  Transportation  by  the 
Port  and  Tanker  Safety  Act  of  1978,  This 


authority  relates  to  the  power  to  issue 
and  enforce  regulations  and  conduct 
investigations  under  the  Act  with 
respect  to  the  Saint  Lawrence  Seaway, 
These  powers  are  delegated  to  the 
Administrator  because  they  implement 
substantive  functions  which  were 
previously  delegated  to  him, 
EFFECTIVE  DATE:  July  21,  1980. 
FOR  FURTHER  INFORMATION: 
Jack  S.  Lusk,  Office  of  the  General 
Counsel,  Office  of  the  Secretary, 
Department  of  Transportation,  400 
Seventh  Street,  SW,  Washington.  DC, 
20590,  (202/426-4723). 
SUPPLEMENTARY  INFORMATION:  Since 
tins  amendment  relates  to  departmental 
management,  procedures  and  practices, 
it  is  excepted  from  notice  and  public 
procedure  requirements  as  unnecessary 
and  this  amendment  may  be  made 
effective  in  fewer  than  30  days  after 
publication  in  the  Federal  Register. 

Discussion  of  Delegation 

The  Port  and  Ta^^ker  Safety  Act  of 
1978  amended  portions  of  the  Ports  and 
Waterway  Safety  Act  of  1972.  On 
February  16,  1979  (44  FR  10063),  the 
Secretary  delegated  certain  substantive 
authority  under  that  Act  with  respect  to 
the  St.  Lawrence  Seaway  to  the 
Administrator  of  the  Saint  Lawrence 
Seaway  Development  Corporation.  All 
other  authority  was  delegated  to  the 
Commandant  of  the  U.S.  Coast  Guard. 
This  subsequent  delegation  is  to  give  the 
Corporation's  Administrator  the 
authority  to  issue  and  enforce 
regulations  and  conduct  investigations 
under  the  Act  with  respect  to  the  St. 
Lawrence  Seaway 

In  consideration  of  the  foregoing  Part 
1  of  Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  By  amending  paragraph  (n)(4)  of 
§  1,46  to  read: 

§  1.46    Delegations  to  Commandant  of  the 
Coast  Guard. 

•  *  •  4  * 

(n)  *  *  * 

•  *  *  «  * 

(4)  Port  and  Tanker  Safety  Act  of  1978 
(92  Stat.  1471).  except  sections  4,  5,  6.  7, 
8.  12  and  13  of  Sec.  2  to  the  extent  that 
those  sections  pertain  to  the  operation 
of  the  St,  Lawrence  Seaway. 

•  *  *  •  * 

2.  By  amending  paragraph  (a)  of  §  1.52 
to  read: 

§  1.52  Delegation  to  the  Administrator  of 
the  Saint  Lawrence  Seaway  Development 
Corporation. 

The  Administrator  of  the  Saint 
Lawrence  Seaway  Corporation  is 
delegated  authority  to^ 
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(a)  Carry  out  the  functions  vested  in 
the  Secretary  by  sections  4,  5,  6.  7,  8, 12 
and  13  of  Sec.  2  of  the  Port  and  Tanker 
Safety  Act  of  1978  (92  Stat.  1471)  as  they 
relate  to  the  operation  of  the  St. 
Lawrence  Seaway, 
*        •        •        •        • 

(49  U.S.C.  1657(e)) 

Issued  in  Washington,  D.C.,  on  July  15. 
1980. 
Neil  Goldschmidt, 

Secretary  of  Transportation. 

|FR  Doc.  80-21792  Filed  7-18-80:  8:45  am] 
BILUNG  CODE  4910-«2-M 


Materials  Transportation  Bureau 

49CFRParts172,  173,  178 

[Docket  No.  HM-139  C  Amdt.  Nos.  172-59 
173-139,  178-61) 

Conversion  of  Individual  Exemptions 
to  Regulations  of  General  Applicability 

In  FR  Doc.  80-20310,  in  the  issue  of 
Thursday,  July  10,  1980,  appearing  at 
page  46419,  please  make  the  following 
correction: 

On  page  46423,  in  the  chart  appearing 
in  columns  2  and  3,  note  the  very  last 
line  which  reads  "Boron.  .  ,"  and  is 
followed  by  the  number  "0.005-0.003". 
This  number  should  be  changed  to  read 
"0.0005-0.003". 

BILLING  CODE  1505-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1011 

Commission  Organization:  Delegations 
of  Authority 

AGENCY:  Interstate  Commerce 

Commission. 
action:  Final  rules. 

SUMMARY:  The  purpose  of  this  document 
is  to  delegate  authority  to  the  Office  of 
the  Special  Counsel.  In  the  past  such 
delegations  have  been  part  of  the 
Commission  s  Internal  Minutes.  Due  to 
the  abolition  of  the  Internal  Minute 
System,  public  notice  of  this  action  is 
being  made  in  a  new  section  of  the  Code 
of  Federal  Regulations,  49  CFR  1011,8. 
Because  this  rule  involves  the  internal 
organization  and  procedures  of  the 
Commission,  it  is  issued  in  final  form, 
and  public  comments  are  not  being 
requested. 

effective  date:  July  21,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  M.  King,  202-275-0956  or 
Edward  J.  Schack,  202-275-7411. 


SUPPLEMENTAL  INFORMATION:  On  April 

21,  1980.  the  Commission  approved  a 
revised  charter  for  the  Office  of  Special 
Counsel.  Formerly  such  delegation 
would  have  been  issued  as  part  of  the 
Internal  Minutes  of  the  Commission, 
which  were  abolished  December  19, 
1978.  On  June  17, 1980,  the  Conamission 
decided  to  estabhsh  for  easier  public 
access  a  new  section  of  the  Code  of 
Federal  Regulations,  49  CFR  1011.8, 
Delegations  of  Authority  by  the 
Commission  to  Specific  Bureaus  and 
Offices  of  the  Commission,  The  revised 
charter  for  the  Office  of  Special  Counsel 
will  be  codified  as  49  CFR  1011.8(a). 
Delegations  to  other  Bureaus  and 
Offices  will  be  added  to  the  section  as 
the  need  arises. 

Also  on  )une  17,  1980,  the  Commission 
added  the  following  additional 
provisions  to  the  Special  Counsel 
charter: 

So  that  parties  having  need  of  the 
assistance  of  the  Office  of  Special  Counsel 
will  be  adequately  informed  the  Office  of 
Hearings  is  directed,  in  noticing  cases  for 
public  hearings  to  advise  parties  of  the 
availabilitv  of  this  program.  This  provision 
will  appear  at  49  CFR  1011.8(a)(6). 

Specifically  this  rule  described  the 
structure  and  role  of  the  Office  of 
Special  Counsel.  Additional  information 
relating  to  the  Office  of  Special  Counsel 
is  contained  in  the  Mission  and  Function 
Statement  of  that  Office,  in  the  ICC 
Administrative  Manual,  maintained  by 
the  Managing  Director  of  the 
Commission. 

Part  1011.  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  section,  49  CFR  1011,8, 
Delegations  of  Authority  by  the 
Commission  to  Specific  Bureaus  and 
Offices  of  the  Commission.  That  section 
reads  as  follows: 

§  1011.8    Delegations  of  Authorfty  by  the 
Interstate  Commerce  Commission  to 
Specific  Bureaus  and  Offices  of  the 
Commission. 

(a)  Office  of  Special  Counsel.  (1) 
There  is  established  an  Office  to  be 
knowm  as  the  Office  of  Special  Counsel. 
(2)  The  Office  shall  be  headed  by  an 
officer  to  be  known  as  the  Special 
Counsel,  who  shall  be  appointed  by  the 
Chairman,  subject  to  the  approval  of  a 
majority  of  the  Commission,  (3)  The 
mission  of  the  Office  will  be  to 
contribute  to  the  development  of  a 
complete  record  in  proceedings  in  which 
important  aspects  of  the  public  interest 
otherwise  would  not  be  adequately 
explored,  (4)  The  Special  Counsel  will 
coordinate  the  activities  of  the  Office 
with  other  Bureaus  and  Offices  and  may 
request  their  assistance  and  services.  (5) 
The  Special  Counsel  will  choose  the 


proceedings  m  which  to  participate  as  a 
party  in  accordance  with  the  mission  of 
the  Office.  In  addition,  the  Commission 
on  its  own  initiative,  may  direct  the 
Special  Counsel's  participation.  (6)  So 
that  parties  having  need  of  the 
assistance  of  the  Offices  of  Special 
Counsel  will  be  adequately  informed, 
the  Office  of  Hearings  is  directed,  in 
noticing  cases  for  public  hearings,  to 
advise  parties  of  the  availability  of  this 
program. 

This  action  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  energy  consumption, 
issued  under  authority  of  49  U.S.C.  and 
10301  and  5  U.S,C,  553. 

Decided.  June  17, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantura,  Alexis,  and 
Gilliam,  Vice  Chairman  Gresham  did  not 
participate. 

Agatha  L  Mer^enovich. 
Secretary. 

[FR  Doc  80-21786  Filed  7-18-80;  8:45  un) 
BILUNG  COOe  703$-01-*l 


49  CFR  Part  1033 

Vaiious  Railroads  Authorized  To  Use 
Tracks  and/or  Faclltttes  of  Chicago, 
Rock  Island  &  Pacif'c  Railroad  Co.. 
Debtor  (William  M.  Gibbons,  Trustee) 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Fourth  Revised  Service  Order 

No.  1473. 

summary:  Pursuant  to  Section  122  of  the 
Rock  Island  Transition  and  Employee 
Assistance  Act,  Public  Law  96-254,  this 
order  authorizes  various  railroads  to 
provide  interim  service  over  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company,  Debtor  (William  M,  Gibbons, 
Trustee),  and  to  use  such  tracks  and 
facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 

In  particular,  Fourth  Revised  Service 
Order  No.  1473,  deletes  the  authority  for 
the  Waterioo  Railroad  Company  to 
serve  Waterloo,  Iowa,  and  permits  the 
Perm  Valley  Railway  Company  Inc.,  to 
operate  between  Caruso,  Kansas,  and 
Simla,  Colorado. 

EFFECTIVE  DATE:  12:01  a.m.,  July  17, 1980, 
and  continuing  in  effect  until  11:59  p.nu, 
August  31,  1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.  (202)  275-7840. 
Decided:  July  15, 1980. 
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Pursuant  to  Section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act.  Pub.  L.  96-254,  the 
Commission  is  authorizing  various 
railroads  to  provide  interim  service  over 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee)  (RI)  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
that  operation. 

In  view  of  the  urgent  need  for 
continued  service  over  RI's  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits 
carriers  to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 

Fourth  Revised  Service  Order  No. 
1473,  is  revised  by  making  the  following 
changes  to  Appendix  A. 

1.  Item  11 — to  Appendix  A  of  Third 
Revised  Service  Order  No.  1473, 
(Waterloo  Railroad)  is  deleted. 

2.  Items  previously  numbered  12-23 
are  renumbered  one  number  less. 

3.  Item  23 — is  added  permitting  the 
Fenn  Valley  Railway  Company  Inc.,  to 
operate  the  track  segment  between 
Caruso,  Kansas,  and  Simla,  Colorado. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  attached 
appendix  be  authorized  to  conduct 
operations,  also  identified  in  the 
attachment,  using  RI  tracks  and/or 
facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered, 

§  1033  1473    Fo'j'th  Revised  Service  Order 
No.  1173 

(a)  Various  Railroads  authorized  to 
use  tracks  and/or  facilities  of  the 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company,  Debtor,  (William  M. 
Gibbons,  trustee).  Various  railroads  are 
authorized  to  use  tracks  and/or  facilities 
of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI),  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RI. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service 
essential  to  these  interim  operations. 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a)  Pub. 
L.  96-254. 

(d)  Interim  operators  authorized  in 
Appendix  A  to  this  order,  shall,  within 


fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  these 
operations  over  the  RI  lines,  interim 
operators  shall  be  responsible  for 
preserving  the  value  of  the  lines, 
associated  with  each  interim  operation, 
to  the  RI  estate,  and  for  performing 
necessary  maintenance  to  avoid  undue 
deterioration  of  lines  and  associated 
facilities. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabihtation.  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  this 
operation  by  interim  operators  over 
tracks  previously  operated  by  the  RI  is 
deemed  to  be  due  to  carrier's  disability, 
the  rates  applicable  to  traffic  moved 
over  these  lines  shall  be  the  rates 
applicable  to  traffic  routed  to,  from,  or 
via  these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via  RI, 
until  tariffs  naming  rates  and  routes 
specifically  applicable  become  effective. 

The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  involved 
shall  proceed  even  though  no  contracts, 
agreements,  or  arrangements  now  exist 
between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  that  traffic.  Divisions  shall 
be,  during  the  time  this  order  remains  in 
force,  those  voluntarily  agreed  upon  by 
and  between  the  carriers;  or  upon 
failure  of  the  carriers  to  so  agree,  the 
divisions  shall  be  those  hereafter  fixed 
by  the  Commission  in  accordance  with 


pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(1)  Employees — In  providing  service 
under  this  order  interim  operators,  to  the 
maximum  extent  practicable,  shall  use 
the  employees  who  normally  would 
have  performed  work  in  connection  with 
the  traffic  moving  over  the  lines  subject 
to  this  Service  Order. 

(m)  Effective  date.  This  order  shall 
become  effecUve  at  12.01  a.m.,  July  17, 
1980. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11;59  p.m., 
August  31, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
Section  122,  Pub.  L.  9&-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  H.  O'Brien. 
Agatha  L.  Mergenovich, 

Secretary. 

Appendix  .\ — R]  Lines  .Authorized  To  Be 
Operated  by  Interim  Operators 

1.  Louisiana  and  Arlionsas  Railway 

Company  (L&Aj: 

A.  Tracks  one  through  six  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company's  (RI)  Cadiz  yard  in  Dallas, 
Texas,  commencing  at  the  point  of 
connection  of  RI  track  six  with  the  tracks 
of  the  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  (ATSF)  in  the 
southwest  quadrant  of  the  crossing  of  the 
ATSF  and  the  Missouri-Kansas-Texas 
Railroad  Company  (MKT)  at  interlocking 
station  No.  19. 

B.  from  Hodge  to  Winnfield,  Louisiana 

C.  Alexandria  Yard,  Alexandria,  Louisiana 

2.  Peoria  and  Pekin  Union  Railway  Company 

(P&PU):  All  Peoria  Terminal  Railroad 
property  on  the  east  side  of  the  Illinois 
River,  located  within  the  city  limits  of 
Pekin,  Illinois. 

3.  Union  Pacific  Railroad  Company  (UP): 

A.  Beatrice.  Nebraska 

B.  from  Colby  to  Caniso,  Kansas 

C.  approximately  36.5  miles  of  trackage 
extending  from  Fairbury,  Nebraska,  to  RI 
Milepost  581.5  north  of  Hallam  Nebraska 

4.  Toledo,  Pec.-ia  agd  Western  Railroad 

Company  (TP&W): 

A.  Keokuk.  Iowa 

B.  Peoria  Terminal  Company  trackage  from 
HollJB  to  Iowa  Junction,  Illinois 
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5.  Burlington  Northern,  Inc.  (BN): 

A.  Burlington,  Iowa  (milepost  0  to  milepost 
2.06) 

B.  Fairfield,  Iowa 

C.  Henry.  Illinois  (milepost  126)  to  Peoria, 
Illinois  (milepost  164.35)  including  the 
Keller  Branch  (milepost  1.55  to  8.62). 

D.  Phillipsburg,  Kansas  (milepost  282)  to 
CBQ  Junction,  Kansas  (milepost  325.9) 

6.  Fort  Worth  and  Denver  Railway  Company 

(FW&Dj: 
A  From  Groom,  Texas  (milepost  718.9)  to 
Adrian,  Texas  (milepost  809.5) 

B.  Terminal  trackage  at  Amarillo,  Texas, 
including  approximately  (3)  three  miles 
northerly  along  the  old  Liberal  Line,  and 
at  Bushland.  Texas. 

C.  North  Fort  Worth,  Texas  (milepost  603.0 
to  milepost  611.4) 

7.  Chicago  and  North  Western 

Transportation  Company  (CS-NW): 

A.  from  Minneapolis-St.  Paul,  Minnesota,  to 
Kansas  City,  Missouri 

B.  from  Rock  Junction  (milepost  5.2)  to 
Inver  Grove,  Minnesota  (milepost  0) 

C.  from  Inver  Grove  (milepost  344.7)  to 
Northwood,  Minnesota 

D  from  Clear  Lake  Junction  (milepost 
191.1)  to  Short  Line  Junction,  Iowa 
(milepost  73.6) 

E.  from  Short  Line  Junction  Yard  (milepost 
354)  to  West  Des  Moines,  Iowa  (milepost 
364) 

F.  from  Short  Line  Junction  (milepost  73.6) 
to  Carlisle,  Iowa  (milepost  64.7) 

G.  from  Carlisle  (milepost  64.7)  to  Allerton, 
Iowa  (milepost  0) 

H.  from  Allerton,  Iowa  (milepost  363)  to 

Trenton,  Missouri  (milepost  502.2) 
I.  from  Trenton  (milepost  415.9)  to  Air  Line 

Junction,  Missouri  (milepost  502.2) 
J.  from  Iowa  Falls  (milepost  97.4)  to 

Esterville,  Iowa  (milepost  206.9) 
K.  from  Rake  (milepost  50.7)  to  Ocheyedan, 

Iowa  (milepost  502) 
L.  from  Palmer  (milepost  454.5)  to  Royal, 

Iowa  (milepost  502) 
M.  from  Dows  (milepost  113.4)  to  Forest 

City,  Iowa  (milepost  158.2) 
N.  from  Cedar  Rapids  (milepost  100.5)  to 

Cedar  River  Bridge.  Iowa  (milepost  96.2) 

and  to  serve  all  industry  formerly  served 

by  the  RI  at  Cedar  Rapids 
O.  from  Newton  (milepost  320.5)  to 

Earlham,  Iowa  (milepost  388.6) 
P.  Sibley,  Iowa 
Q.  Worthington,  Minnesota 
R.  Altoona  to  Pella,  Iowa 
S.  Carlisle.  Indianola.  Iowa 
T.  Omaha.  Nebraska,  (between  milepost 

502  to  milepost  504). 
U.  Eariham,  (milepost  388.6)  to  Dexter, 

Iowa  (milepost  393.5). 

8.  Chicago.  Milwaukee,  St.  Paul  and  Pacific 

Railroad  Company  (Milwaukee): 

A.  from  West  Davenport,  through  and 
including  Muscatine,  to  Fruitland,  Iowa, 
including  the  Iowa-Illinois  Gas  and 
Electric  Company  near  Fruitland 

B.  from  Seymour,  to  and  including  industry 
and  team  tracks  at  Centerville,  Iowa 

C.  Washington,  Iowa 

D.  from  Newport,  to  a  point  near  the  east 
bank  of  the  Mississippi  River,  sufficient 
to  serve  Northwest  Oil  Refinery,  at  St. 
Paul  Park,  Minnesota. 


9.  Davenport,  Rock  Island  and  North 

Western  Railway  Company  (DRI): 

A.  Davenport,  Iowa 

B.  Moline.  Illinois 

C.  Rock  Island,  Illinois,  including  26th 
Street  yard 

D.  from  Rock  Island  through  Milan,  Clinois, 
to  a  point  west  of  Milan  sufficient  to 
include  service  to  the  Rock  Island 
Industrial  complex 

E.  from  East  Moline  to  Silvis,  Illinois 

F.  from  Davenport  to  Wilton,  Iowa 

G.  from  Rock  Island,  Illinois,  to  Davenport, 
Iowa,  sufficient  to  include  service  to 
Rock  Island  arsenal 

10.  Illinois  Central  Gulf  Railroad  Company 

(ICG):  Ruston,  Louisiana 

11.  St.  Louis  Southwestern  Railway  Company 

(SSWj:  operating  the  Tucumcari  Line 
from  Santa  Rosa,  NM,  to  St.  Louis,  MO 
(via  Kansas  City,  KS/MO),  a  total 
distance  of  965.2  miles.  The  line  also 
includes  the  RI  branch  line  from  Bucklin 
to  Dodge  City,  KS,  a  distance  of  26.5 
miles,  and  North  Topeka,  KS.  Also 
between  Brinkley  and  Briark,  Arkansas, 
and  at  Stuttgart,  Arkansas. 

12.  The  Southwestern  Oklahoma  Railroad 

Company:  from  Hobart,  Oklahoma 
(milepost  70)  to  Mangum,  Oklahoma 
(milepost  97.7),  and  from  Hobart, 
(milepost  70)  to  Anadarko,  Oklahoma 
(milepost  18.5). 

13.  Little  Rock  &  Western  Railway  Company: 

from  Little  Rock,  Arkansas  (milepost 
135.2)  to  Perry,  Arkansas  (milepost 
184.2);  and  from  Little  Rock  (milepost 
136.4)  to  the  Missouri  Pacific/RI 
Interchange  (milepost  130.6). 

14.  Missouri  Pacific  Railroad  Company:  from 

Little  Rock,  Arkansas  (milepost  135.2)  to 
Hazen,  Arkansas  (milepost  91.5);  Little 
Rock,  Arkansas  (milepost  135.2)  to 
Pulaski,  Arkansas  (milepost  141.0);  Hot 
Springs  Junction  (milepost  0.0)  to  and 
including  Rock  Island  milepost  4.7. 

15.  Missouri-Kansas-Texas  Railroad 

Company/Oklahoma,  Kansas  and  Texas 
Railroad  Company: 

A.  Herington-Ft.  Worth  Line  of  Rock  Island: 
beginning  at  milepost  171.7  within  the 
City  of  Herington,  Kansas,  and  extending 
for  a  distance  of  439.5  miles  to  milepost 
613.5  within  the  City  of  Ft.  Worth,  Texas, 
and  use  of  Fort  Worth  and  Denver 
trackage  between  Purina  Junction  and 
Tower  55  in  Ft.  Worth 

B.  Ft.  Worth-Dallas  Line  of  Rock  Island: 
beginning  at  milepost  611.9  within  the 
City  of  Ft.  Worth,  Texas,  and  extending 
for  a  distance  of  34  miles  to  milepost  646, 
within  the  City  of  Dallas,  Texas 

C.  El  Reno-Oklahoma  City  Line  of  Rock 
Island:  beginning  at  milepost  513.3  within 
the  City  of  El  Reno,  Oklahoma,  and 
extending  for  a  distance  of  16.9  miles  to 
milepost  496.4  within  the  City  of 
Oklahoma  City,  Oklahoma 

D.  Salina  Branch  Line  of  Rock  Island: 
beginning  at  milepost  171.4  within  the 

"•      City  of  Herington,  Kansas,  and  extending 
for  a  distance  of  27.4  miles  to  milepost 
198.8  in  the  City  of  Abilene,  Kansas, 
including  RI  trackage  rights  over  the  line 
of  the  Union  Pacific  Railroad  Company 
to  Salina,  (including  yard  tracks)  Kansas 


E.  Right  to  use  joint  with  other  authorized 
carriers  the  Herington-Topeka  Line  of 
Rock  Island:  beginning  at  milepost  171.7 
within  the  City  of  Herington,  Kansas,  and 
extending  for  a  distance  of  81.6  miles  to 
milepost  89.9  within  the  City  of  Topeka, 
Kansas,  as  bridge  rights  only 

F.  Rock  Island  rights  of  use  on  the  Wichita 
Union  Terminal  Railway  Company  and 
the  Wichita  Terminal  Association,  all 
located  in  Wichita,  Kansas 

G.  Rock  Island  right  to  interchange  with 
and  use  the  properties  of  the  Great 
Southwest  Railroad  Company  located  in 
Grand  Prairie,  Texas 

H.  The  Atchison  Branch  from  Topeka,  at 
milepost  90.5,  to  Atchison,  Kansas,  at 
milepost  519.4  via  St.  Joseph.  Missouri,  at 
mileposts  0.0  and  496.3.  including  the  use 
of  interchange  and  yard  facilities  at 
Topeka.  St.  Joseph  and  Atchison,  and  the 
trackage  rights  used  by  the  Rock  Island 
to  form  a  continuous  service  route,  a 
distance  of  111.6  miles 

I.  The  Ponca  City  Line  at  approximately 
milepost  26.1  at  Billings.  Oklahoma,  to 
North  Enid.  Oklahoma,  at  milepost  339.5 
on  the  Southern  Division  main  line,  a 
distance  of  26.1  miles 

|.  That  part  of  the  Mangum  Branch  Line 
from  Chickasha.  milepost  0.0  to 
Anadarko  at  milepost  18,  thence  south  on 
the  Anadarko  Line  at  milepost  460.5  to 
milepost  465.3  at  Richards  Spur,  a 
distance  of  42.8  miles 

K.  Oklahntnn  City-McAIester  Line  of  Rock 
Island:  Beginning  at  milepost  496.4  within 
the  City  of  Oklahoma  City,  Oklahoma, 
and  extending  for  a  distance  of  131.4 
miles  to  milepost  3650  within  the  City  of 
McAlester,  Oklahoma. 

16.  El  Dorado  and  Wesson  Railroad 

Company:  from  El  Dorado  to  Catesville, 
Arkansas,  a  distance  of  8  miles,  in  order 
to  serve  the  Velsical  Plant. 

17.  The  Denver  and  Rio  Grande  Western 

Railroad  Company: 
A.  from  Colorado  Springs  (milepost  609.1) 
to  and  including  all  rail  facilities  at 
Colorado  Springs  and  Roswell,  Colorado, 
(milepost  602.B],  all  in  the  vicinity  of 
Colorado  Springs.  Colorado. 

18.  Norfolk  and  Western  Railway  Company: 

is  authorized  to  operate  over  tracks  of 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  running  southerly 
from  Pullman  Junction,  Chicago.  Illinois, 
along  the  western  shore  of  Lake 
Calument  approximately  four  plus  miles 
to  the  point,  approximately  2,500  feet 
beyond  the  railroad  bridge  over  the 
Calument  Expressway,  at  which  point 
the  RI  track  connects  to  Chicago 
Regional  Port  District  track;  and  running 
easterly  from  Pullman  Junction 
approximately  1,000  feet  into  the  lead  to 
Clear-View  Plastics,  Inc.,  for  the  purpose 
of  serving  industries  located  adjacent  to 
such  tracks  and  connerting  to  the 
Chicago  Regional  Port  District.  Any 
trackage  rights  arrangements  which 
existed  between  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company 
and  other  carriers,  and  which  extend  to 
the  Chicago  Regional  Port  District  Lake 
Calument  Harbor,  West  Side,  will  be 
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continued  so  that  shippers  at  the  port  can 
have  NW  rates  and  routes  regardless  of 
which  carrier  performs  switching 
services. 

19.  St.  Louis-San  Francisco  Railroad  Co.: 

A.  At  Okeene.  Oklahoma. 

B.  At  Lawton.  Oklahoma. 

20.  Southern  Railway  Company: 
A.  At  Memphis.  Termessee. 

21.  Winchester  and  Western  Railroad 

Company: 
A.  LaSalie  to  Ottawa,  Illinois,  a  distance  of 
approximately  14  miles 

22.  Cadillac  and  Lake  City  Railroad: 

A.  From  Sandown  junction  (milepost  0.1)  to 
and  including  junction  with  DRGW  Belt 
Line  (milepost  3.9)  all  in  the  vicinity  of 
Denver.  Colorado. 
*23.  Ffnn  Valley  Railroad  Company  Inc.: 

A.  From  Caruso  Kansas,  (milepost  429.3)  to 
Simia.  Colorado,  (milepost  556.3). 
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49  CFR  Part  1033  I' 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  Facilities  of  Chicago, 
Milwaukee,  St.  Paul  &  Pacific  Railroad 
Co.,  Debtor  (Richard  B.  Ogilvie, 
Trustee) 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Second  Revised  Service  Order 

No.  14"4. 

summary:  Pursuant  to  Section  122  of  the 
Rock  Island  Transition  and  Employee 
Assistance  Act.  Pub.  L.  96-254,  the 
Commission  is  authorizing  various 
railroads  to  provide  interim  service  over 
Chicago,  Milwaukee.  St.  Paul  and  Pacific 
kRailroad  Company.  Debtor,  (Richard  B. 
Ogilvie.  Tiustee).  iMILW)  and  to  use 
such  tracks  and  facilities  as  are 
necessary  for  that  operation. 

In  view  of  the  urgent  need  for 
continued  service  over  MILW's  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits 
carriers,  previously  providing  service 
under  various  individual  service  orders, 
to  operate  under  authority  of  a  single 
order  which  appendix  describes  their 
operations,  and  to  continue  to  provide 
service  to  shippers  which  would 
otherwise  be  deprived  of  essential  rail 
transportation. 

In  particular,  this  order  adds  trackage 
to  the  authority  of  the  Chicago  and 
.North  Western  Transportation  Company 
between  Memam  Park  and  Norwood, 
Minnesota. 

EFFECTIVE  DATE:  12:01  a.m.,  July  17. 1980. 
and  continuing  in  effect  until  11:59  p.m., 
August  1. 1980.  unless  modified, 
amended  or  vacated  by  order  of  this 
Commission. 


•Added. 


FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.  (202J  275-7840. 

Decided:  July  15, 1980. 

Pursuant  to  Section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act,  Pub.  L.  96-254,  the 
Commission  is  authorizing  various 
railroads  to  provide  interim  service  over 
Chicago.  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company,  Debtor,  (Richard  B. 
Ogilvie,  Trustee),  (MILW]  and  to  use 
such  tracks  and  facilities  as  are 
necessary  for  that  operation. 

In  view  of  the  urgent  need  for 
continued  service  over  MILW's  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits 
carriers,  previously  providing  service 
under  various  individual  service  orders. 
to  operate  under  authority  of  a  single 
order  which  appendix  describes  their 
operations,  and  to  continue  to  provide 
service  to  shippers  which  would 
otherwise  be  deprived  of  essential  rail 
transportation. 

Second  Revised  Service  Order  No. 
1474,  is  revised  by  adding  trackage  to 
the  authority  of  the  Chicago  and  North 
Western  Transportation  Company,  item 
1,  permitting  an  interim  operation  over 
additional  lines  in  the  state  of 
Minnesota. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  attached 
appendix  be  authorized  to  conduct 
operations,  also  identified  in  the 
attachment,  using  MILW  tracks  and/or 
facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  pubUc  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered, 

§  1033.1474    Second  Revised  Service 
Order  No.  1474. 

(a)  Various  railroads  authorized  to 
use  tracks  and/or  facilities  of  the 
Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company,  Debtor, 
(Richard  B.  Ogilvie,  Trustee).  Various 
railroads  are  authorized  to  use  tracks 
and/or  facilities  of  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  (MILW).  as  listed  in  Appendix 
A  to  this  order,  in  order  to  provide 
interim  service  over  the  MILW. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  MILW  to  conduct  service 
essential  to  these  interim  operations. 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 


accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a)  Pub. 
L.  96-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date. 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  on  the  expected 
commencement  date  of  those 
operations. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
imder  authority  of  this  order,  notify  the 
MILW  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  these 
operations  over  the  MILW  lines,  interim 
operators  shall  be  responsible  for 
preserving  the  value  of  the  lines, 
associated  with  each  interim  operation, 
to  the  .MILW  estate,  and  for  performing 
necessary  maintenance  to  avoid  undue 
deterioration  of  lines  and  associated 
facilities. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or.  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  this 
operation  by  interim  operators  over 
tracks  previously  operated  by  the  MILW 
is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  over  these  lines  shall  be  the  rates 
applicable  to  traffic  routed  to,  from,  or 
via  these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via 
MILW,  until  tariffs  naming  rates  and 
routes  specifically  applicable  become 
effective. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  involved 
shall  proceed  even  though  no  contracts, 
agreements,  or  arrangements  now  exist 
between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  that  traffic.  Divisions  shall 
be,  during  the  time  this  order  remains  in 
force,  those  voluntarily  agreed  upon  by 
and  between  the  carriers;  or  upon 
failure  of  the  carriers  to  so  agree,  the 
divisions  shall  be  those  hereafter  fixed 
by  the  Commission  in  accordance  with 


Federal  Register  /  Vol.  45,  No.  141   /  Monday,  July  21,  1980  /  Rules  and  Rejjulations 


48635 


pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(1)  Employees — In  providing  service 
under  this  order  interim  operators,  to  the 
maximum  extent  practicable,  shall  use 
the  employees  who  normally  would 
have  performed  work  in  connection  with 
the  traffic  moving  over  the  lines  subject 
to  this  Service  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  July  17, 
1980. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
August  1, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
Section  122,  Pub.  L.  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  H.  O'Brien. 
Agatha  L  Mergenovich, 
Secretary. 

Appendix  A — MILW  lines  Authorized  To  Be 
Operated  by  Interim  0|>erators 

1.  Chicago  and  North  Western  Transportation 

Company  (CNW): 

A.  At  DeKalb,  Illinois. 

B.  At  Appleton,  Wisconsin. 

C.  At  Lake  Preston.  Mitchell,  and  Sioux 
Falls,  South  Dakota,  and  from  Wolsey  to 
but  not  including  Aberdeen,  South 
Dakota. 

D.  At  Miloma  and  Montgomery,  Minnesota. 

E.  Between  Jefferson  and  Marathon, 
Jefferson  and  Waukee.  and  Manning  and 
Huxley,  Iowa. 

*  F.  Between  Merriam  Park  and  Norwood, 
Minnesota. 

2.  Illinois  Central  Gulf  Railroad  Companv 

(ICG): 

A.  Between  Cedar  Rapids  and  Louisa, 
Iowa,  including  Marion.  Iowa. 

B.  In  Sioux  City.  Iowa,  from  Pearl  Street 
west  approximately  1.5  miles  to  Tri-View 
Industrial  area,  and  from  Court  Street  to 
Virginia  Street. 

3.  Seattle  and  North  Coast  Railroad  Company 

(SNC): 
A,  Between  Port  Angeles  and  Port 
Townsend,  Washington,  including  Pier  27 
and  associated  track  in  Seattle. 
Washington, 
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4.  Cedar  Rapids  and  Iowa  City  Railway 
Company  (CIC): 

A.  Between  Middle  Amana  and  Cedar 
Rapids.  Iowa. 

B.  Over  the  Chicago,  Rock  Island  and 
Pacific  Railroad  Company  trackage — 4th 
Street  Corridor — in  Cedar  Rapids,  Iowa, 
originally  operated  by  MILW  under 
trackage  rights. 

C.  Over  certain  terminal  and  industry 
tracks  in  Cedar  Rapids,  Iowa,  between 
milepost  86  and  milepost  87  in  order  to 
serve  the  6th  Street  Power  Station. 

■5.  Escanaba  and  Lake  Superior  Railroad 
Company  (ELS): 
A.  Between  Iron  Mountain,  Michigan,  and 
Green  Bay.  Wisconsin. 

6.  Consolidated  Rail  Corporation  (CR): 
A.  At  Momence,  Illinois. 

7.  Des  Moines  Union  Railway  Company 

(DMU): 
A.  Between  Des  Moines  (milepost  0)  and 
Clive  (milepost  8.5),  Iowa;  and  between 
Clive  (milepost  0)  and  Grimes,  Iowa, 
(milepost  7),  a  total  of  15.5  miles. 

8.  The  La  Salle  and  Bureau  County  Railroad 

Company  (LSBC): 
A.  From  Mendota,  Illinois,  (milepost  69.5) 
to  Ladd,  Illinois,  (milepost  82.1).  a  total  of 
12.6  miles. 

9.  Chicago,  Madison  and  Northern  Railway 

Company  (CMN): 

A.  Between  Sparta,  Wisconsin,  (milepost 
2.5)  and  Viroqua,  Wisconsin,  (milepost 
34.7),  a  distance  of  approximately  32.2 
miles. 

B.  Between  Janesville.  Wisconsin,  (milepost 
10.0)  and  Mineral  Point,  Wisconsin, 
(milepost  90.7),  a  distance  of 
approximately  80.7  miles. 

10.  Wisconsin  Central  Railroad  Company 

(WCRC): 
A.  Between  Waukesha,  Wisconsin, 
(milepost  20.5)  and  Milton  Junction, 
Wisconsin,  (milepost  61.5),  a  distance  of 
approximately  41.0  miles. 

11.  Pend  Oreille  Valley  Railroad.  Inc.,  (POV): 
A.  Between  Newport,  Washington, 

(milepost  43.6)  and  Metaline  Falls, 
Washington,  (milepost  104.7),  a  distance 
of  approximately  61.1  miles. 

12.  St.  Maries  River  Railroad  Company 

(SMRR): 
A.  Between  St.  Maries  and  Bovill.  Idaho, 
the  Bovill  Branch,  a  distance  of 
approximately  52  miles;  and  between  St. 
Maries  and  Plummer,  Idaho,  a  distance 
of  approximately  19  miles. 

13.  Chippewa  River  Railroad  Company 

(CRRC): 
A.  Between  Eau  Claire,  Wisconsin,  and 
Durand,  Wisconsin,  a  distance  of 
approximately  33  miles. 

14.  Wisconsin  and  Southern  Railroad 

Company  (WSR); 
A.  The  following  Unes  in  the  state  of 
Wisconsin; 

(1)  North  Milwaukee  (milepost  93.72)  to 
Oshkosh  (milepost  187.64). 

(2)  Horicon  (milepost  140.27)  to  Gambia 
(milepost  165.7) 

(3)  Granville  (milepost  100.5)  to 
Menomonee  Falls  (milepost  104). 

(4)  Iron  Ridge  (milepost  133)  to  Mayville 
(milepost  140). 

(5)  Beaver  Dam  Junction  (milepost  148.5)  to 
Beaver  Dam  (milepost  150.5). 


(6)  Fox  Lake  Junction  (milepost  154.5)  to 
Fox  Lake  (milepost  156.7). 

(7)  Brandon  (milepost  161.15]  to  Markesan 
(milepost  172.7). 

|FR  Doc  80-21788  Filed  7-18-80  a.K  am) 
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INTERSTATE  COMMERCE 
COMMISSIOM 

49  CFR  Part  1033 
(Service  Order  No.  1477] 

Indian  Creek  Railroad  Co.  Authorized 
To  Operate  Over  Tracks  Leased  From 
ttie  Penn  Central  Corp, 

agency:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1477. 

SUMMARY:  This  order  authorizes  the 
Indian  Creek  Railroad  Company  to 
operate  over  tracks  formerly  operated 
by  ConRail  and  leased  by  the  State  of 
Indiana  until  June  30, 1980.  A  shipper, 
Rydman  and  Fox,  Inc.,  has  leased  the 
track  segment  between  Anderson  and 
Frankton,  Indiana,  in  order  to  provide 
for  continued  rail  service. 
EFFECTIVE  DATE:  12:01  a.m.,  July  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
M.  F.  Clemens.  Jr.  (202)  275-7840. 
Decided:  July  15, 1980, 

The  Public  Service  Commission  of 
Indiana  has  amended  its  lease 
agreements  with  the  Penn  Central 
Corporation  for  USRA  line  523,  between 
milepost  127.02  and  131.57.  effective 
June  30, 1980.  This  line  was 
subsequently  leased  by  Rydman  and 
Fox,  Inc.,  and  has  been  made  available 
for  use  by  the  Indian  Creek  Railroad 
Company. 

The  Indian  Creek  Railroad  Company 
is  willing  to  operate  the  line  between 
Anderson  (milepost  127.02)  and 
Frankton  (milepost  131.57)  all  in  the 
State  of  Indiana. 

An  application  seeking  permanent 
authority  to  operate  as  the  designated 
operator  of  this  line  has  been  filed  by 
Indian  Creek  Railroad  Company.  If 
service  over  this  line  is  not  restored, 
numerous  shippers  on  this  line  will  not 
have  needed  rail  service. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
immediate  resumption  of  operations 
over  this  line  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
herein  are  impracticable  and  contrary  to 
the  public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 


I 
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It  is  ordered. 

5  1033.1477    Service  Order  1477. 

(a)  Indian  Creek  Railroad  Company 

Authorized  to  operate  over  tracks 
leased  from  Penn  Central  Corporation. 
Indian  Creek  Railroad  Company  is 
authonzed  to  operate  over  tracks  leased 
from  Penn  Central  Corporation  between 
Anderson.  Indiana  (miiepost  127,02)  and 
Frankton.  Indiana  (miiepost  131.57). 
approximately  4.55  miles. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate. 
interstate,  and  foreign  traffic. 

(c)  .Nothing  herein  shall  be  considered 
as  a  prejudgment  of  the  application  of 
Indian  Creek  Railroad  Company  seeking 
authority  to  operate  over  these  tracks. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  July  20, 
1980. 

(e)  Expiration.  The  provisions  of  this 
order  shall  remain  in  effect  until  11:59 
p.m.,  September  30.  1980,  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11128. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreem.ent  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Com.mission  at  Washington.  D.C,, 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  |oe!  E.  Bums.  Robert  S. 
Turkington  and  lohn  H.  O'Brien. 
Agatha  L  Mergenovich. 

Secretary. 

[VK  Doc.  80-21754  Filed  7-18-80:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


50  CFR  Part  285 


I 


Atlantic  Bluefin  Tuna;  Final 
Regulations;  Correction 

AGENCY:  .National  Oceanic  and 

Atmospheric  .■\dniinistration  (NOAA)/ 

Commerce. 

ACTION:  Corrections  and  Amendment  to 

final  regulations. 

SUMMARY:  This  action  corrects  certain 
editorial  errors  in  the  final  regulations 


published  June  13.  1980  (45  FR  40118).  It 
also  contains  an  Amendment  to  the 
existing  regulations  which  clarifies  the 
process  of  making  vessel  allocations  for 
purse  seine  vessels. 
EFFECTIVE  DATE:  These  regulations  are 
effective  July  21.  1980. 
FOn  FURTHER  INFORMATION  CONTACT. 
Mr.  Allen  E.  Peterson,  Jr..  Regional 
Director,  Northeast  Region.  National 
Marine  Fisheries  Service.  14  Elm  Street. 
Gloucester,  Massachusetts  01930, 
Telephone  (617)  281-3600, 
SUPPLEMENTARY  INFORMATION:  Several 
editorial  oversights  were  discovered  in 
the  June  13, 1980  publication  of  the  final 
regulations  for  the  U.S.  Atlantic  bluefin 
tuna  fishery.  This  publication  corrects 
those  errors.  The  corrections  to 
§§  285,32(b)  (c)  and  {d)(2)  are  for  clarity. 
The  original  version  did  not  adequately 
explain  how  the  variable  catch  rate  for 
giant  bluefin  tuna  taken  by  handgear  in 
the  northern  area  (north  and  east  of  Gay 
Head  Light)  will  operate.  Also,  it  was 
not  clear  that  the  limits  for  angling  in  the 
southern  area  (south  and  west  of  Gay 
Head  Light)  applied  to  individuals,  not 
vessels. 

Amendment  to  §  285.32(a)(4) 

The  allocation  system  established  by 
the  final  regulations  reserved  14  percent 
of  the  purse  seine  quota  of  giant  bluefin 
tuna  for  new  entrants  to  the  fishery.  The 
purpose  of  this  allocation  was  to  allow 
new  entrants  to  participate  in  the 
fishery,  while  historical  participants 
would  be  allocated  a  portion  of  the 
remaining  86  percent  based  on  various 
factors  outlined  in  the  regulations.  The 
intent  of  the  allocation  system  was  to 
recognize  the  past  efforts  of  historical 
participants.  One  situation  was 
overlooked  when  the  regulations  were 
promulgated.  Under  the  present 
regulations,  if  there  is  only  one  applicant 
in  the  new  entrant  category,  the  new 
entrant  will  receive  a  greater  allocation 
than  a  historical  participant.  Facts 
which  have  come  to  light  after 
publication  of  the  final  regulations 
indicate  that  this  will  occur  unless  the 
regulations  are  amended  to  provide  for 
the  clear  intent  of  the  allocation  system. 
The  season  for  catching  giant  bluefin 
tima  will  begin  on  August  15,  and 
participants  must  be  notified  of  their 
allocations  as  soon  as  possible  to  plan 
their  fishing  operations.  Therefore,  to 
correct  the  oversight  in  the  final 
regulations  and  to  conform  the 
regulations  to  their  original  intent,  this 
publication  amends  §  285.32(a)(4)  to 
limit  any  new  entrant  (in  either  the 
school  or  giant  fishery)  to  an  allocation 
equal  to  the  least  amount  of  fish 
allocated  to  a  historical  participant.  The 


need  for  prompt  action,  combined  with 
this  minor  adjustment  to  the  allo(;ation 
system,  led  the  NMFS  to  conclude  that 
the  opportunity  for  notice  and  comment 
is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest.  For  the 
same  reasons  this  amendment  will 
become  effective  on  July  21. 1980. 

The  Assistant  Administrator  for 
Fisheries  has  determined  that  this  is  an 
action  within  the  scope  of  a  major 
action  previously  described  in  an 
Environmental  Impact  Statement  (EIS), 
which  does  not  alter  the  context  or 
intensity  of  the  previously  described 
impacts.  Therefore,  pursuant  to  NOAA 
Directive  02-10.  Section  6(c),  no  EIS  has 
been  prepared  under  the  National 
Environmental  Policy  Act  of  1969, 

The  Assistant  Administrator  has  also 
determined  that  these  regulatory 
changes  do  not  substantially  or 
materially  alter  the  final  regulations 
published  on  June  13,  1980.  A  Regulatory 
Analysis  was  prepared  for  the  final 
regulations.  Therefore,  pursuant  to 
.NOAA  Directive  21-24.  no  Regulatory 
Analysis  has  been  prepared  under  E.O. 
12044  for  this  action. 

Signed  at  Washington,  D.C,  this  14th  day 
of  July  1980. 
Winfred  H.  Meibohm, 
Executive  Director,  National  Marine 

Fisheries  Sen-ice. 

(16  U.S.C.  971  etseq.) 

The  regulations  governing  fishing  for 
Atlantic  bluefin  tuna  (50  CFR  Part  285) 
are  amended  as  follows: 

§285.32    [Amended] 
1.  50  CFR  285.32(b)(1)  is  revised  to 

read: 

*        *        «        *        * 

(b)  •  •  * 

(1)  Vessels  fishing  for,  catching  or 
taking  giant  Atlantic  bluefin  tuna.'which 
are  registered  in  'he  general  category 
under  §  285.21(b)(1),  may  only  catch  one 
giant  bluefin  tuna  per  day  per  vessel.  On 
or  about  August  7,  the  Assistant 
Administrator  shall  review  dealer  and 
buy-boat  reports  to  determine  the  total 
catch  of  giant  bluefin  tuna.  If  the 
Assistant  Administrator  determines  that 
30  percent  or  more  of  the  quota  of  giant 
bluefin  tuna  is  caught,  the  allowable 
catch  shall  be  continued  at  one  giant 
bluefin  tuna  per  day  per  vessel;  if  the 
Assistant  Administrator  determines  that 
17  or  more  percent  and  less  than  30 
percent  of  the  quota  has  been  caught, 
the  allowable  catch  shall  be  increased 
to  two  giant  bluefin  tuna  per  day  per 
vessel;  if  less  than  17  percent  has  been 
caught  the  allowable  catch  shall  be 
increased  to  three  giant  tuna  per  day  per 
vessel.  On  or  about  September  7,  the 
Assistant  Administrator  shall  review 


dealer  and  buy-boat  reports  to 
determine  the  total  catch  of  giant  bluefin 
tuna.  If  the  Assistant  Administrator 
determines  that  85  percent  or  more  of 
the  quota  of  giant  bluefin  is  caught,  an 
allowable  catch  of  one  giant  bluefin 
tuna  per  day  per  vessel  shall  be 
continued  or  reestablished.  If  the 
Assistant  Administrator  determines  that 
70  or  more  percent  and  less  than  85 
percent  of  the  quota  has  been  caught, 
the  allowable  catch  shall  be  set  at  two 
giant  bluefin  tuna  per  day  per  vessel.  If 
more  than  60  and  less  than  70  percent  of 
the  quota  has  been  caught,  the 
allowable  catch  shall  be  set  at  three 
giant  tuna  per  day  per  vessel.  If  the 
Assistant  Administrator  determines  that 
60  percent  or  less  of  the  quota  has  been 
caught,  the  allowable  catch  shall  be 
increased  to  four  giant  tuna  per  day  per 
vessel.  The  Assistant  Administrator 
shall  publish  a  notice  in  the  Federal 
Register  of  any  determinations  and 
increases  in  allowable  catch  made 
pursuant  to  this  paragraph. 
«        *        ♦        »        • 

2.  50  CFR  285.32(d)(2)  is  revised  to 
read  as  follows: 

I,        *        *        •        • 

(d)  *  *  * 

(2)  Young  school,  school,  and  medium 

tuna.  Persons  angling  for  young'school, 
school,  or  medium  .Atlantic  bluefin  tuna 
in  the  regulatory  area  may  take  no  more 
than  four  young  school,  school,  or 
medium  Atlantic  bluefin  tuna  each  day 
at  any  time  during  the  year;  Provided, 
That  only  one  of  the  four  may  be  a 
medium  Atlanfic  bluefin  tuna. 
***** 

3.  50  CFR  285.32(a)(4)  is  revised  to 
read  as  follows: 


(a)  *  *  * 

(4)  New  entrants  to  the  purse  seine 
fishery  applying  for  an  allocation  of 
school  or  giant  tuna  shall  receive  this 
allocation  from  the  14  percent  of  the 
quota  based  upon  the  number  of  new 
entrants  applying.  All  new  entrants  shall 
receive  equal  allocations.  However,  no 
new  entrant  will  receive  an  allocation  in 
fBxcess  of  the  least  amount  issued  to  a 
nistorical  participant  under  the 
.irovisions  of  §  285.32(a)(2).  In  the  event 
hat  no  new  entrants  apply,  the  total  14 
percent  of  the  quota  which  would 
jtherwise  be  available  to  new  entrants 
shall  be  divided  among  the  historical 
participants  applying  for  that  size  class 
tuna  according  to  the  formula  set  forth 
in  paragraph  (a)(3)  of  this  section.  In  the 
event  that  the  Regional  Director  cannot 
allocate  the  total  14  percent  of  the  quota 
to  new  entrants,  any  such  remaining 


portion  shall  be  divided  equally  among 
all  participants, 
***** 
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Proposed  Rules 


Federal   Register 

Vol.  45.  No.  141 
Monday.  July  21.  1980 


This   sectKjn   of  the   FEDERAL   REGISTER 
contains   notices  to  the  public  of  the 
pfoposed   issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  pnor  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1007  I 

[Docket  No.  AO-366-A16] 

Milk  in  the  Georgia  Marketing  Area; 
Decision  on  Proposed  Arnendments  to 
Marketing  Agreement  and  to  Order 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  proposed  rule. 

SUMMARY:  This  decision  replaces  the 
order's  current  Class  I  base  plan  with  a 
seasonal  base-excess  plan  for 
distributing  to  producers  their  returns 
from  the  sale  of  milk.  As  provided, 
producers  each  year  would  establish  a 
new  base  determined  by  their  deliveries 
of  milk  under  the  order  during  the  base- 
forming  months  of  September-January. 
A  separate  base  would  be  computed  for 
each  farm  operated  by  a  producer. 
Producers  would  be  paid  not  less  than 
the  uniform  price  for  their  milk 
deliveries  in  each  such  month.  During 
the  other  months,  minimum  payments  to 
producers  would  be  based  on  the 
amounts  of  base  and  excess  milk 
marketed  under  the  order.  A  producer's 
base  could  be  transferred  only  if  the 
producer  discontinues  milk  production. 

The  decision  also  finds  that  marketing 
conditions  do  not  warrant  emergency 
action  to  either  suspend  or  amend  the 
Class  I  base  plan  transfer  provisions  to 
permit  only  within-family  transfers. 

The  amendments  are  necessary  to 
reflect  current  marketing  conditions  and 
to  insure  orderly  marketing  in  the  area. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Glandt.  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250  (202)  447-5443. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hea.nng;  Issued  February  21, 
1980;  published  February  27, 1980  (45  FR 
12821). 


Recommended  Decision:  Issued  June 
11, 1980;  published  June  16, 1980.  (45  FR 
40606). 

Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Georgia 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of 
practice  (7  CFR  Part  900).  at  Decatur, 
Georgia  on  March  12, 1980,  pursuant  to 
notice  thereof  issued  on  February  21, 
1980  (45  FR  12821). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator, 
Marketing  Program  Operations,  on  June 
11, 1980  filed  with  the  Hearing  Clerk, 
United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein,  subject  to  the 
following  modifications: 

Under  Issue  2,  two  new  paragraphs 
are  inserted  after  paragraph  15. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Class  I  base  plan  transfer 
provisions. 

2.  Replacing  the  Class  I  base  plan  with 
a  seasonal  base-excess  plan. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Class  I  base  plan  transfer 
provisions.  The  Class  I  base  plan  should 
not  be  amended  to  allow  only  intra- 
family  transfers  of  Class  I  base. 
Moreover,  on  the  basis  of  this  record 
there  is  no  urgent  need  to  temporarily 
restrict  base  transfers  to  intra-family 
situations  by  suspension  action. 

Dairymen,  Inc.  (DI),  a  dairy 
cooperative  that  represented  730  of  the 
1182'  producers  supplying  milk  for  the 
Georgia  market  at  the  time  of  the 


■  Official  Notice  is  taken  of  the  May  1980  Market 
Infonnation  Bulletin  published  by  the  market 
administator  for  the  Georgia  marketing  area. 


hearing,  proposed  that  the  Class  I  base 

plan  be  amended  on  an  emergency  basis 
to  permit  only  intra-family  transfers  of 
Class  I  base  and  production  history 
base.  Alternatively.  01  proposed  that 
certain  base  transfer  provisions  be 
suspended  on  an  emergency  basis. 

At  the  hearing.  DI  testified  that 
transfers  of  Class  1  base  have  become 
more  numerous  during  the  past  year.  A 
witness  for  the  cooperative  stated  that 
the  recent  increase  in  base  transfers  and 
certain  practices  involved  in  some 
transfers  have  caused  serious  marketing 
problems.  For  example,  he  indicated 
that  in  certain  instances  producers  have 
discontinued  their  shipments  to  the 
Georgia  market  and  sold  their  Class  I 
bases  for  windfall  profits.  In  many  such 
cases,  the  producers  who  sold  their 
Georgia  bases  began  delivering  milk  to 
another  market. 

He  also  stated  that  transfers  of  base 
have  been  used  in  "special  member 
programs"  to  get  producers  to  join  a 
particular  cooperative  association. 
According  to  the  witness,  cooperatives 
(including  DI)  would  arrange  for  the 
transfer  of  base  to  a  certain  dairy  farmer 
as  an  inducement  for  such  producer  to 
join  the  association.  If  the  producer 
remained  a  member  for  one  year  and 
then  dropped  out  of  the  association,  the 
producer  would  retain  one-third  of  the 
base  that  was  initially  received.  If  the 
producer  remain  a  member  for  two 
years,  two-thirds  of  the  base  would  be 
retained.  The  producer  would  retain  all 
the  base  initially  received  by  remaining   ' 
a  member  of  the  cooperative  for  three 
years. 

The  cooperative's  witness  further 
testified  that  because  Class  1  base  may 
so  easily  be  established,  substantially 
more  base  has  been  formed  than  is 
actually  needed  to  supply  the  market's 
fluid  milk  needs.  He  maintained  that  this 
has  caused  the  Class  I  base  percentage 
to  decline.  Each  eligible  producer  thus 
receives  a  Class  I  base  smaller  than  it 
otherwise  would  have  been.  The  end 
result  for  producers  is.  of  course,  a 
lower  total  return  for  milk  marketed 
under  the  order.  DI  contended  that  these 
effects  that  result  from  certain  activities 
are  contrary  to  the  intended  purposes  of 
the  Federal  order  program  generally, 
and  the  Class  I  base  plan  specifically. 

DI  expressed  the  view  that  such 
activities  are  disruptive  and  improper, 
and  therefore  must  be  stopped 
immediately.  For  this  reason,  DI  asked 


that  the  Secretary  take  action  on  an 
emergency  basis  either  to  amend  the 
Class  I  base  transfer  provisions  or  to 
suspend  certain  of  those  provisions. 

Southern  Milk  Sales,  Inc.,  a 
cooperative  association  representing 
about  60  dairy  farmers  supplying  the 
Georgia  market,  opposed  DI's  request 
for  emergency  action  with  respect  to  the 
transfer  provisions  of  the  Class  I  base 
plan.  At  the  hearing,  the  cooperative's 
spokesman  took  the  position  that 
emergency  conditions  relating  to  this 
issue  do  not  exist  in  the  Georgia  market. 
He  testified  that  amendment  or 
suspension  of  the  base  transfer  rules,  as 
proposed  by  DI.  would  cause  marketing 
problems  for  his  organization. 

The  hearing  record  does  not  provide  a 
sufficient  basis  to  conclude  that 
emergency  marketing  conditions  exist  in 
the  Georgia  market.  First,  the  record 
clearly  indicates  that  many  of  these 
activities  have  been  going  on  in  the 
market  for  quite  some  time.  Bases  have 
been  transferred  each  year  since  the 
Class  I  base  plan  became  effective. 
While  the  situation  may  have  been 
aggravated  by  an  increase  in  the  number 
of  transfers  in  the  past  year,  the  record 
does  not  demonstrate  adequately  that 
these  tranfer  activities  have  been 
disruptive  to  such  an  extent  that 
emergency  action  must  be  taken 
immediately. 

In  updating  Class  I  bases  on  March  1, 
1976,  Class  I  bases  equalled  107  percent 
of  production  history  bases.  It  should  be 
noted  that  Class  I  bases  have 
represented  a  lower  percentage  of 
production  history  bases  each  March  1 
since  1976,  declining  an  average  of  4.8 
percentage  points  each  year,  until  on 
March  1, 1980,  Class  I  bases  equalled 
only  88  percent  of  production  history 
bases.  These  figures  clearly  show  a 
steady  rate  of  change  rather  than  a 
dramatic  sudden  change  in  marketing 
conditions  in  the  past  few  months  that 
would  warrant  emergency  action. 

Furthermore,  based  on  the  record 
testimony,  it  appears  likely  that  most  of 
the  transfers  of  Class  I  bases  already 
have  been  made  that  are  going  to  be 
made  by  September  1, 1980,  which  is  the 
target  date  for  putting  the  seasonal 
base-excess  plan  into  effect.  Until  such 
time,  it  is  expected  that  Class  I  bases 
would  rapidly  decline  in  value  since 
producer  returns  after  September  1, 
1980,  would  not  be  based  on  the  uniform 
prices  for  Class  I  base  and  excess  milk. 
In  view  of  the  foregoing,  there  is  no 
basis  for  either  the  emergency 
suspension  of  the  Class  I  base  transfer 
provisions  or  an  emergency  amendment 
of  such  provisions. 

Any  consideration  of  amending  the 
Class  I  base  plan  through  the  regular 


amendment  procedures  becomes  almost 
moot  in  view  of  the  timing  involved. 
Since  this  decision  would  soon  replace 
the  Class  I  base  plan  with  a  seasonal 
base-excess  plan,  little  purpose  would 
be  served  by  amending  the  Class  I  base 
plan  provisions  when  the  entire  base 
plan  would  be  eliminated  shortly 
thereafter.  Accordingly,  no  action  is 
taken  with  respect  to  the  proposed 
changes  in  the  Class  1  base  plan. 

2.  Replacing  the  Class  I  base  plan 
with  a  seasonal  base-excess  plan.  The 
order  should  be  amended  to  provide  a 
seasonal  base-excess  plan  in  place  of 
the  current  Class  I  base  plan. 

The  purpose  of  a  base-excess  plan  is 
to  provide  an  incentive  for  producers  to 
even  out  their  production  throughout  the 
year.  Such  a  plan  is  designed  to 
encourage  production  in  the  months  of 
seasonally  low  production  and 
discourage  excess  production  in  the 
months  of  seasonally  high  production. 

DI  proposed  that  the  order's  current 
Class  I  base  plan  be  replaced  with  a 
seasonal  base-excess  plan  for  use  in 
distributing  to  producers  their  returns 
from  the  sale  of  milk.  The  DI  witness 
testified  that  the  present  Class  I  base 
plan  and  a  predecessor  12-month  base- 
excess  plan  have  favorably  influenced 
seasonal  milk  production  patterns  in 
Georgia  by  encouraging  more  milk  to  be 
produced  when  fluid  milk  sales  are  high 
and  by  discouraging  excess  milk 
production  during  the  high  production 
season.  They  also  stated  that  adoption 
of  the  base-excess  plan,  which  would 
provide  more  limited  transfers  of  base 
than  arfe  currently  provided  under  the 
Class  I  base  plan,  would  eliminate  the 
base  transfer  problems  experienced  in 
the  market  in  connection  with  the  Class 
I  base  plan  during  the  past  year. 

Atlanta  Dairies,  a  cooperative 
representing  about  145  producers 
supplying  the  market,  supported  the 
changes  proposed  by  DI  and  essentially 
for  the  same  reason,  i.e..  to  maintain  the 
market's  favorable  seasonal  production 
pattern. 

There  was  only  limited  opposition  to 
the  proposed  base-excess  plan.  Southern 
Milk  Sales  opposed  the  plan  primarily 
because  transfers  of  base  would  be 
considerably  more  limited  than  they 
presently  are  under  the  Class  I  base 
plan.  The  association's  spokesman 
testified  that  base  transfers  provide  an 
orderly  alternative  to  base  building  in 
that  new  producers  can  obtain  base 
quickly  and  established  producers  are 
able  to  adjust  the  scale  of  their 
operations.  The  witness  stated  that  the 
association  prefers  that  the  order  not 
include  any  kind  of  base  plan,  but  that  if 
a  base  plan  is  included,  the  present 


Class  I  base  plan  would  be  preferable  to 
DI's  proposed  base-excess  plan. 

A  base-excess  plan  should  be 
included  for  the  Georgia  market.  The 
base  plan  will  provide  a  means  of 
encouraging  a  level  seasonal  production 
pattern  so  that  a  good  seasonal 
coordination  between  milk  supplies  and 
Class  I  sales  will  be  maintained. 

The  Georgia  market  has  developed  a 
good  seasonal  milk  production  pattern 
over  the  years.  Nevertheless,  milk 
production  for  the  Georgia  market  does 
fluctuate  seasonally  with  supplies 
generally  increasing  in  the  spring  and 
declining  in  the  fall.  This  is  evidenced, 
for  example,  by  the  production  and 
Class  I  producer  milk  data  for  a  recent 
5-year  period.  These  data  indicate  that 
the  1975-79  average  daily  deliveries  of 
producer  milk  in  April  were  108  percent 
of  such  deliveries  for  the  entire  5-year 
period.  Downswings  of  comparable 
magnitude  occurred  each  year,  with  the 
5-year  average  of  daily  producer  milk 
deliveries  during  August  dropping  to  90 
percent  of  the  daily  average  of  such 
deliveries  for  the  entire  5-year  period. 

Although  the  seasonal  fluctuations  in 
production  are  relatively  small  the 
changes  are  more  meaningful  when 
viewed  in  terms  of  the  somewhat 
opposite  swings  in  Class  I  producer 
milk.  When  supplies  were  lower  in  the 
fall,  average  daily  producer  milk 
allocated  in  Class  I  was  higher.  For 
instance,  the  1975-79  average  daily 
producer  milk  receipts  used  in  Class  I 
during  November  was  107  percent  of  the 
average  for  the  entire  5-year  period.  This 
compares  to  a  5-year  average  of  Class  I 
utilization  of  producer  milk  during  July 
which  is  89  percent  of  the  average  for 
the  entire  5-year  period. 

Although  some  seasonal  fluctuation  is 
evident,  production  for  the  Georgia 
market  is  in  fairly  good  seasonal 
balance  with  Class  I  use.  On  the  basis  of 
5-year  averages  computed  for  each 
month,  the  relationship  of  average  daily 
producer  milk  to  daily  average  Class  I 
producer  milk  ranged  from  a  low  of  114 
percent  in  September  to  a  high  of  138 
percent  in  June. 

If  milk  production  fluctuates  widely 
on  a  seasonal  basis,  serious  marketing 
problems  could  be  created  for 
producers,  and  especially  for 
cooperatives  supplying  the  market. 
These  problems  are  centered  on 
obtaining  adequate  supplies  of  milk  for 
handlers'  fluid  needs  during  the  fall  and 
disposing  of  excess  supphes  during  the 
spring. 

For  example,  if  production  declines 
too  much  in  the  fall,  the  cooperative 
could  find  it  necessary  to  import  milk 
from  beyond  the  local  supply  area  to 
meet  the  shortage  of  the  market's  fluid 
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processors.  This  could  involve  moving 
iT.iIk  considerable  distances  and  such 
movements  are  more  costly  each  day  as 
gasoline  prices  contmue  to  increase. 

Another  aspect  of  seasonal 
imbalances  in"  milk  production  is  the 
disposition  of  milk  that  is  excess  to  the 
markets  fluid  needs.  Since  the  Georgia 
market  produces  relatively  little  milk  in 
excess  of  fluid  needs,  there  is  only 
limited  manufacturing  capacity  in  the 
market.  Hence,  at  times  excess  milk 
must  be  transported  to  manufacturing 
plants  at  considerable  distance  from  the 
major  consumption  areas  of  the  state. 
The  costs  of  such  transportation  are 
borne  primarily  by  cooperatives.  Hence, 
producers,  handlers  and  consumers 
would  benefit  from  a  low  variation  in 
milk  production  because  of  the  reduced 
marketing  costs  of  excess  milk 
associated  with  the  fluid  market.  In 
view  of  the  foregoing,  adoption  of  a 
base-excess  plan  for  the  Georgia  market 
is  appropriate  in  the  interest  of 
maintaining  reasonably  level  production 
throughout  the  year. 

The  issue  in  this  proceeding  primarily 
concerns  producers  in  that  it  deals  with 
how  the  pool  funds  are  to  be  divided 
among  the  producers  supplying  the 
market.  In  such  case,  the  views  of 
producers  are  an  important 
consideration.  The  record  in  this 
proceeding  clearly  shows  that  a  majority 
of  producers  prefer  a  base-excess  plan 
to  the  current  Class  I  base  plan  as  a 
means  of  influencing  the  seasonality  of 
milk  production. 

The  base-excess  plan  adopted  in  this 
decision  is  very  similar  to  that  proposed 
by  producers.  Each  producer  would  be 
assigned  a  base  computed  by  dividing 
the  producer's  total  pounds  of  producer 
milk  m  September  through  January  (the 
base-forramg  period)  by  the  number  of 
days'  production  represented  in  such 
producer  milk  deliveries  or  by  145, 
whichever  is  more.  A  single  delivery  by 
a  producer  on  everv'-other-day  dehvery 
would  be  considered  two  days' 
production  in  computing  a  base.  This 
method  of  computing  bases  is  identical 
to  that  now  used  under  the  Class  I  base 
plan  to  establish  each  producer's 
average  daily  milk  delivery  (used  to 
compute  the  producer's  production 
history  base  from  which  such  dairy 
farmer's  Class  I  base  is  calculated). 

The  market  administrator  each  year 
would  compute  a  new  base  for  each 
producer  and.  by  March  1.  would  notify 
each  producer  and  the  handler  receiving 
the  milk  of  the  producer's  base.  The 
market  administrator  would  also  notify 
a  cooperative,  if  requested,  of  the 
amount  of  base  assigned  to  each 
producer-member. 


In  its  exceptions,  D.I.  requested  that 
the  order  provide  forthe  computation  of 
a  separate  base  for  each  dairy  farm 
operated  by  a  producer.  The  cooperative 
noted  that  under  the  current  Class  I  base 
plan  a  production  history  base  is 
computed  for  each  farm.  It  pointed  out 
that  under  the  base  transfer  provisions 
adopted  in  the  recommended  decision,  a 
producer  who  operated  two  or  more 
farms  could  not  transfer  any  base  unless 
production  were  discontinued  on  all 
such  farms. 

It  is  reasonable  to  expect  that  a 
producer  who  is  operating  two  or  three 
dairy  farms  may  wish  to  sell  the  base 
that  was  associated  with  the  milk 
production  of  an  individual  farm  if  he 
sells  that  farm.  EstabHshing  a  separate 
base  for  each  farm  would  accommodate 
this  situation.  Accordingly,  the  language 
in  §  1007.92(a)  has  been  revised  to  make 
it  clear  that  a  separate  computation  of 
base  shall  be  made  for  each  farm 
operated  by  a  producer. 

As  proposed  by  DI,  the  months  of 
September  through  fanuary  should  be 
the  base-forming  period.  It  is  during 
these  months  that  milk  production  tends 
to  be  lowest  relative  to  the  market's 
Class  I  needs.  In  order  to  establish  a 
production  level  for  which  they  will 
receive  payment  at  the  higher  uniform 
price  for  base  milk  in  the  base-paying 
months,  producers  will  tend  to  establish 
a  higher  level  of  production  in  the  base- 
forming  months.  The  uniform  (weighted 
average)  price  would  be  the  minimum 
order  price  payable  to  producers  for 
producer  milk  delivered  during 
September  through  January. 

"The  base-paying  months  should  be 
February  through  August,  as  proposed 
by  DI,  These  months  form  a  period 
when,  generally  speaking,  milk 
production  is  high  and  Class  I  utilization 
of  milk  is  low.  Thus,  it  is  a  period  when 
the  base  plan  should  be  discouraging 
excessive  seasonal  production.  This 
would  occur  because  during  the  base- 
paying  months,  payments  to  producers 
would  reflect  a  lower  price  for  any 
excess  producer  milk  delivered  to  the 
market.  Thus,  the  operation  of  the  base- 
excess  plan  should  serve  to  maintain,  or 
perhaps  improve,  the  seasonal 
production  pattern  that  producers 
desire. 

"Base  milk"  would  be  the  producer 
milk  of  a  producer  in  each  month  of 
February  through  August  that  is  not  in 
excess  of  the  producer's  base  multiplied 
by  the  number  of  days  in  the  month. 
"Excess  milk"  would  be  the  producer 
milk  of  a  producer  in  each  month  of 
February  through  August  in  excess  of 
the  producer's  base  milk  for  the  month. 
Excess  milk  would  include  all  of  the 


producer  milk  in  February  through 
August  of  a  producer  who  has  no  base. 

In  computing  the  uniform  pnces  for 
base  and  excess  milk,  Class  III  producer 
milk  would  be  assigned  to  excess  milk 
first.  If  there  are  more  pounds  of  Class 
III  producer  milk  in  the  market  than 
there  are  pounds  of  excess  milk 
deliveries  by  producers,  the  uniform 
price  for  excess  milk  will  be  the  Class  III 
price.  In  such  case,  the  additional  value 
for  the  remaining  Class  III  producer  milk 
as  well  as  the  values  for  Class  I  and 
Class  II  producer  milk  will  be  reflected 
in  the  uniform  price  for  base  milk. 

As  proposed  by  producers,  the 
uniform  price  for  excess  milk  should  not 
be  subject  to  a  location  adjustment.  This 
will  continue  the  practice  now  provided 
under  the  Class  I  base  plan  for  pricing 
excess  milk. 

A  producer  generally  would  deliver 
milk  continuously  throughout  the  base- 
forming  period.  However,  because  of 
various  circumstances  (e.g.,  storm 
damage  at  the  farm  or  to  roads, 
temporary  suspension  of  a  health  permit 
or  temporary  loss  of  market  when  cut  off 
by  a  buying  handler),  a  producer  may  be 
off  the  market  for  a  limited  number  of 
days  in  the  base-forming  period.  In 
recognition  of  this,  proponent 
cooperative  proposed  the  same 
treatment  that  is  now  provided  under 
the  Class  I  base  plan.  That  is,  a  producer 
who  delivered  at  least  145  days' 
production  during  the  base-forming 
period  would  have  his  average  daily 
delivery  computed  on  the  same  basis  as 
a  producer  who  dehvered  continuously 
throughout  the  entire  period  (by  dividing 
his  total  producer  milk  during  the  five- 
month  period  by  the  number  oj  days' 
production  represented  in  such 
producer's  deliveries). 

The  requirement  that  a  producer 
supply  the  market  in  the  base-forming 
months  in  order  to  earn  a  base  provides 
an  incentive  to  ship  to  the  Georgia 
market  instead  of  to  other  markets  in  the 
months  when  production  is  lowest 
relative  to  the  demand  for  Class  I  milk, 
A  producer  who  ships  at  least  145  days' 
production  during  the  five-month  base- 
forming  period  can  reasonably  be 
considered  as  being  fully  associated 
with  the  market.  A  producer  who 
delivered  less  than  145  days'  production 
should  have  his  base  determined  by 
dividing  his  total  production  in  the  base- 
forming  period  by  145.  Thus,  a  producer 
who  may  have  been  supplying  the  Class 
I  needs  of  another  market  for  a 
substantial  part  of  the  base-forming 
period  would  receive  a  base  that  reflects 
his  contribution  as  a  producer  toward 
supplying  the  fluid  needs  of  the  Georgia 
market  in  such  period. 
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The  application  of  the  base-excess 
plan  adopted  herein  to  new  producers  is 
essentially  that  proposed  by  DI.  One 
type  of  new  producers  coming  onto  the 
market  in  the  base-paying  period  could 
be  dairy  farmers  who  had  supplied  the 
fluid  milk  needs  of  another  order  market 
or  an  unregulated  market  in  the  base- 
forming  period.  Milk  produced  on  their 
farms  in  the  base-paying  months  that 
becomes  associated  with  the  Georgia 
market  would  represent  production  that 
is  surplus  to  the  Class  I  needs  of  the 
market  with  which  they  had  been 
previously  associated.  It  is  appropriate, 
therefore,  as  provided  herein,  that  for 
deliveries  of  such  milk  under  the 
Georgia  order  in  the  base-paying 
months,  producers  should  receive  only 
the  excess  milk  price. 

In  other  instances,  persons  who  have 
not  previously  supplied  a  Class  I  market 
may  become  new  producers  on  the 
Georgia  market.  Included  in  this 
category  would  be  dairy  farmers  who 
had  previously  been  shipping 
manufacturing  grade  milk  and  persons 
starting  new  dairy  farm  operations. 
Before  coming  onto  the  market  as  a  new 
producer,  such  a  person  would  be 
expected  to  have  anticipated  in  advance 
whether  he  would  begin  shipping  in  a 
base-paying  month  or  in  any  of  the  other 
five  months  of  the  year.  If  the  choice  is 
to  begin  deliveripg  as  a  new  producer  in 
one  of  the  seven  base-paying  months, 
presumably  that  decision  would  be 
made  in  recognition  of  the  fact  that  the 
excess  price  would  be  received  for  milk 
delivered  to  the  market  in  those  months. 

If  a  dairy  farmer's  milk  was  delivered 
to  a  nonpool  plant  that  became  a  pool 
plant  after  the  beginning  of  the  base- 
forming  period,  a  base  should  be 
assigned  to  such  person  in  the  same 
manner  as  if  the  dairy  farmer  had  been 
a  producer  during  [he  entire  base- 
forming  period.  Such  base  would  be 
calculated  from  all  of  the  dairy  farmer's 
deliveries  to  such  plant  during 
September  through  January. 

The  order  provision  to  cover  the 
situation  described  in  the  preceding 
paragraph  is  modified  somewhat  from 
what  DI  proposed.  The  provision 
adopted  herein  clearly  specifies  which 
base-forming  period  would  be  used  if  a 
nonpool  plant  became  a  pool  plant 
during  the  base-forming  period  and,  in 
such  cases,  specifically  identifies  which 
producer  deliveries  would  count  toward 
establishing  a  base  for  such  dairy 
farmer. 

To  acquire  pool  status  under  the  order 
a  plant  must  dispose  of  a  certain 
percentage  of  its  receipts  on  routes  in 
the  marketing  area  or  to  other  pool 
plants.  Hence,  when  a  nonpool  plant 
becomes  a  pool  plant  it  will  add  Class  I 


sales  to  the  pool  relative  to  such  sales  in 
prior  periods  when  it  was  a  nonpool 
plant.  It  is  appropriate,  therefore,  that 
those  dairy  farmers  who  had  been 
supplying  the  plant  have  bases 
computed  for  them  according  to  their 
deliveries  to  the  plant  in  the  base- 
forming  period. 

Bases  so  assigned  to  such  producers 
should  not  be  transferable.  Such 
producers  would  be  receiving  bases 
without  having  incurred  any  of  the 
production  costs  that  the  market's 
regular  producers  incurred  in  adjusting 
their  operations  to  achieve  more  level 
production.  Thus,  any  income  received 
from  the  transfer  of  such  bases  in 
essence  would  be  windfall  gains,  which 
should  not  be  permitted. 

DI  proposed  separate  provisions  to 
deal  with  establishing  a  base  for  a  dairy 
farmer  who  held  producer-handler 
status  in  the  event  such  person's  plant 
became  a  fully  regulated  pool  plant.  A 
producer-handler  plant  is  defined  as  a 
nonpool  plant  under  the  Georgia  order. 
Since  the  provisions  described  in  the 
four  immediately  preceding  paragraphs 
apply  to  any  nonpool  plant  that 
becomes  a  pool  plant,  including  a 
producer-handler  plant,  separate 
provisions  to  accommodate  producer- 
handlers  are  not  needed. 

The  base  earned  by  any  producer  who 
supphed  the  market  during  the 
preceding  base-forming  period  should  be 
transferable  if  the  producer  discontinues 
producing  milk.  This  procedure  will 
facilitate  the  transfer  of  assets  when  a 
dairy  farmer  goes  out  of  business,  and 
will  allow  other  producers  to  acquire  the 
base.  For  example,  if  a  producer  sells  his 
herd  to  another  person,  the  latter  person 
should  have  an  opportunity  to  acquire 
the  base  associated  with  the  herd. 

However,  under  the  provision  adopted 
herein,  it  is  not  necessary  to  require  that 
only  an  entire  base  may  be  transferred 
as  DI  proposed.  Presumably,  when  a 
producer  goes  out  of  the  milk  producing 
business,  the  producer  would  try  to 
dispose  of  all  of  the  base  held  at  that 
time.  If  the  cows  were  sold  to  another 
dairy  farmer,  or  to  a  new  producer,  such 
producer  presumably  would  want  to 
obtain  the  established  base  or  portions 
of  it.  However,  if  only  a  portion  of  the 
base  could  be  disposed  of  there  would 
not  be  any  negative  effect  on  the 
market.  Thus,  it  seems  a  reasonable 
approach  to  allow  a  producer  who  quits 
producing  milk  to  dispose  of  the  base  to 
other  producers,  in  minimum  increments 
of  100  pounds.  If  all  the  base  cannot  be 
disposed  of  within  the  month  that 
production  ceases,  the  remainder  may 
be  disposed  of  at  any  time  during  the 
remaining  base-paying  period.  No 
further  safeguards  are  needed.  Under 


the  provision  adopted,  if  DI's  proposed 
constraint  on  transferring  only  an  entire 
base  were  adopted,  it  is  conceivable 
that  a  producer  who  sold  all  the  cows 
could  not  find  buyers  for  the  entire  base, 
and  thus  could  not  sell  any  of  the  base. 
There  is  no  reason  for  the  order  to  be 
that  restrictive  under  the  transfer 
provisions  herein  adopted. 

The  DI  proposal  did  not  specifically 
state  that  a  base  could  be  transferred 
only  if  the  dairy  farmer  discontinues 
producing  milk.  Rather,  the  cooperative 
proposed  that  a  base  transfer  be 
cancelled  if  the  producer  who 
transferred  base  begins  delivery  of  milk 
to  a  plant  other  than  a  pool  plant  under 
this  order.  However,  at  the  hearing  DI 
testified  that  the  cooperative  intended 
that  a  producer  be  permitted  to  transfer 
his  base  only  if  he  goes  out  of  milk 
production. 

The  verification  problems  associated 
with  administering  the  proposed 
provision  could  be  significant.  It  would 
be  necessary,  for  example,  for  the 
market  administrator  to  make  a 
determination  that  the  producer  was  in 
fact  shipping  milk  to  another  market 
The  follow-up  activities  necessary  to 
make  such  determinations  could  involve 
considerable  time  and  effort.  Individual 
producer  names  would  have  to  be 
checked  between  Federal  order  markets 
to  identify  producers  who  transfer  their 
bases  and  begin  dehvering  to  other 
Federal  order  markets.  Also,  under 
current  operating  procedures,  it  would 
be  difficult  to  identify  producers  who 
transferred  their  Georgia  bases  and 
began  delivering  their  milk  to 
unregulated  plants. 

In  addition  to  the  administrative 
problems,  such  a  provision  could  have 
an  adverse  impact  on  producers  who 
received  bases  by  transfer  and  are 
currently  supplying  the  Georgia  market. 
For  example,  assume  that  a  producer 
buys  base  from  a  dairy  farmer  with  the 
understanding  that  the  base  seller  is 
going  to  quit  producing  milk.  Under  the 
proposed  provision,  if  the  seller  later 
changed  his  mind  and  began  delivering 
milk  to  another  market,  it  would  create 
an  adverse  economic  hardship  on  the 
producer  who  bought  the  base  since  the 
transfer  would  be  cancelled.  It  would  be 
inappropriate  for  the  order  provisions  to 
penalize  one  dairy  fanner  for  the  actions 
of  another.  Under  the  base-excess  plan 
adopted  herein,  producers  would  be 
permitted  to  transfer  only  if  they 
discontinue  milk  production;  thus,  the 
intent  of  DI's  proposal  would  be 
accomplished. 

The  proposed  order  provisions  did  not 
specify  that  base  may  be  transferred 
only  to  a  producer.  However,  under  the 
base  plan  provisions  adopted  herein. 
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only  a  producer  may  establish  base,  and 
only  producer  milk  would  be  base  milk. 
Also,  since  base  may  be  established 
only  by  a  producer,  then  only  the 
producer  may  transfer  such  base. 
Moreover,  there  was  no  testimony  to 
indicate  an  intent  that  any  person  other 
than  a  producer  should  be  permitted  to 
hold  base.  In  view  of  the  foregoing,  the 
order  should  provide  that  base  may  be 
transferred  only  to  another  producer. 

As  proposed,  base  transfers  (except 
intra-family  transfers  under  certain 
conditions)  would  become  effective  on 
the  first  day  of  the  month  following  the 
date  on  which  an  apphcation  for  such 
transfer  is  received  by  the  market 
administrator.  Such  appUcation  would 
be  required  to  be  on  a  form  approved  by 
the  market  administrator  and  signed  by 
the  baseholder  or  the  heirs  and  the 
person  or  persons  to  whom  the  base  is 
transferred.  Also,  although  DI  proposed 
'hat  the  application  be  signed  only  by 
the  producer  transferring  the  base,  the 
order  should  require  the  signature  of  the 
person  or  persons  receiving  the  base. 
This  will  clearly  establish  that  both 
parties  are  requesting  the  transfer. 

If  a  base  is  held  jointly,  the  base 
transfer  application  must  be  signed  by 
all  joint  holders  or  their  heirs.  The  DI 
proposal  did  not  cover  this  point 
specifically;  nevetheless,  the  order 
^  hould  provide  guidance  with  respect  to 
jquests  for  a  bona  fide  transfer  in  such 
cases. 

At  the  hearing,  DI  modified  its  original 
proposal  with  respect  to  the  effective 
date  of  intra-family  transfers  by 
proposing  that  such  transfers  may  be 
effective  on  any  day  of  the  month  if  the 
transfer  application  is  properly 
completed  and  filed  with  the  market 
administrator  within  five  days  after  the 
effective  date  of  the  transfer.  DI  testified 
that  numerous  transfers  of  base  are 
made  because  of  changes  in  family 
ownership.  Since  this  modification 
VNould  expedite  the  settling  of  estates 
and  would  accommodate  the  many 
changes  in  family  ownership,  it  should 
be  adopted  as  proposed. 

As  DI  proposed,  the  base  established 
by  a  partnership  should  be  divisible 
between  the  partners  on  any  basis 
agreed  on  in  writing  by  them  if  a  written 
request  setting  forth  the  agreed-upon 
division,  signed  by  each  partner,  is 
received  by  the  market  administrator 
prior  to  the  first  day  of  the  month  in 
which  the  division  is  to  be  effective. 
This  would  facilitate  the  division  of  the 
assets  of  a  partership  that  is  dissolved 
during  the  base-paying  penod.  On  the 
other  hand,  it  would  not  affect  the  total 
quantity  of  base  milk  in  the  pool.  Also. 
two  or  more  producers  with  established 
bases  who  form  a  partnership  may 


combine  their  bases  by  notifying  the 
market  administrator  prior  to  the  first 
day  of  the  month  in  which  the  combined 
base  is  to  be  effective.  This  provision,  in 
effect,  will  allow  the  individual 
producers  to  transfer  their  respective 
bases  to  the  partnership,  so  that  milk 
produced  by  the  partnership  may  be 
pooled  as  base  and  excess  milk. 

The  base-excess  plan  adopted  herein, 
which  would  be  applicable  to  all 
producers,  would  benefit  consumers, 
processors,  and  producers  by 
encouraging  a  seasonally  desirable  level 
of  milk  production.  Absent  the  proposed 
plan,  a  cooperative  association  base 
plan  operated  outside  the  order  could 
not  be  expected  to  equitably  achieve  the 
intended  purpose  of  a  base-excess  plan 
in  the  order.  For  example,  a  plan 
applicable  only  to  DI  producers  would 
have  the  effect  of  enabling  the 
significant  number  of  other  producers  on 
the  market  to  produce  milk  under 
conditions  that  are  conducive  to  more 
spnng  production  and  less  fall 
production.  The  base-excess  plan 
provided  herein  will  tend  to  insure  that 
excess  production  on  the  part  of  some 
producers  (whether  cooperative 
members  or  nonmembers)  would  not 
affect  adversely  the  returns  to  all 
producers  on  the  market.  Such  apian 
will  be  equitable  to  all  producers  in 
providing  each  of  them  an  incentive  to 
maintain  a  seasonal  pattern  of 
production  commensurate  with  the 
needs  of  the  market. 

In  its  brief.  Southern  Milk  Sales 
reiterated  their  overall  position  taken  at 
the  hearing  that  adoption  of  a  base- 
excess  plan  will  not  serve  the  interests 
of  individual  producers  as  effectively  as 
the  present  Class  I  base  plan.  As 
indicated  earlier  in  this  decision,  the 
cooperative's  objection  focused 
primarily  on  the  limitations  on  transfers 
of  base.  However,  producers  who 
requested  that  the  Class  I  base  plan  be 
replaced  with  a  seasonal  base-excess 
plan  contended  that  new  producers  have 
been  able  to  establish  bases  too  easily 
and  that  the  transfer  provisions  have 
been  abused. 

It  is  not  clear  from  the  record  that  the 
transfer  activities  cited  by  proponents 
necessarily  are  disrupting  orderly 
marketing  conditions.  However,  the 
record  indicates  that  some  of  the 
practices  noted  go  beyond  a  simple  base 
transfer  between  a  producer  who  wants 
to  market  more  base  milk,  and  another 
producer  who  has  been  available.  More 
important,  however,  is  the  fact  that 
there  was  not  a  broad  basis  of 
opposition  at  the  hearing  to  the  limited 
transfer  provisions  that  were  proposed. 
In  view  of  the  foregoing,  it  is  appropriate 


that  the  base-excess  plan  accommodate 
the  wishes  of  a  majority  of  the 
producers  by  providing  for  base 
transfers  only  when  a  production  unit 
goes  out  of  business. 

A  representative  of  the  Kroger 
Company  testified  about  a  problem  his 
company  will  experience  under  the  base 
plan  in  connection  with  its  new  plant 
that  is  under  construction  at 
Murfreesboro,  Tennessee.  He  estimated 
that  the  new  plant  will  begin  operations 
during  the  latter  part  of  1981.  Based  on 
Kroger's  current  sales  in  Georgia  from 
other  plants  and  projected  sales  from  its 
new  plant,  the  handler  anticipates  that 
its  Murfreesboro  plant  will  be  a  pool 
plant  under  this  order  since  a  greater 
volume  of  such  plants  Class  I  sales  will 
be  disposed  of  in  the  Georgia  marketing 
area  than  in  any  other  federally 
regulated  area. 

Most  of  Kroger's  Class  I  sales  in 
Georgia  and  Tennessee  are  packaged 
and  distributed  from  the  Kroger  bottling 
plant  at  Indianapolis.  Indiana,  which  is 
regulated  under  Federal  Order  No.  49 
and  from  its  bottling  plant  at 
Hazelwood.  Missouri,  which  is  regulated 
under  Federal  Order  No.  62.  These  sales 
eventually  will  be  supplied  from  the 
new  plant  at  Murfreesboro.  Because  of 
the  distances  involved,  it  is  not  likely 
that  producers  who  supply  the  Missouri 
and  Indiana  plants  would  follow  the 
Class  I  sales  and  deliver  their  milk  to 
the  new  Murfreesboro  plant.  Similarly,  it 
is  not  likely  that  Georgia  base-holding 
producers  would  deliver  their  milk  north 
to  Tennessee. 

The  base-excess  plan,  as  proposed  by 
DI,  would  not  provide  bases  for 
producers  who  deliver  their  milk  to  a 
new  plant.  Since  the  milk  for  the 
Murfreesboro  plant  would  likely  come 
from  dairy  farmers  located  mostly  in 
Tennessee  and  Kentucky,  many  of  the 
producers  supplying  the  plant 
presumably  would  not  have  Georgia 
bases.  In  such  case,  Kroger  would  be 
obligated  to  the  Georgia  pool  at  the 
Class  I  price  for  its  Class  I  sales  and 
receive  credit  through  the  pool  at  only 
the  uniform  price  for  excess  milk  to  pay 
its  producers.  Kroger  considered  this  to 
be  inequitable. 

In  its  brief,  Kroger  suggested  that  the 
Secretary  explore  every  possible 
alternative  to  provide  fair  and  equitable 
treatment  to  Kroger  and  the  producers 
supplying  its  new  plant.  No  formal 
proposal  was  included  in  the  notice  of 
hearing;  however,  DI  recognized  the 
concern  Kroger  expressed  at  the  hearing 
and  suggested  that  the  base  plan  include 
a  provision  to  provide  bases  for 
producers  who  deliver  their  milk  to  a 
newly  constructed  distributing  plant 
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which  became  a  pool  plant  under  the 
Georgia  order. 

In  their  briefs,  both  Kroger  and  DI 
suggested  that  bases  be  assigned  to 
producers  who  deliver  their  milk  to  a 
new  plant  that  became  a  pool  plant  .prior 
to  a  specified  cutoff  date.  Although  both 
parties  wanted  to  accommodate  this 
particular  situation,  both  suggestred  a 
temporary  amendment  which  would 
expire  as  of  a  certain  date.  Since  it  is 
impossible  to  accurately  predict  at  this 
time  when  the  new  Kroger  plant  will 
begin  bottling  milk,  it  is  not  practical  to 
specify  a  definite  cutoff  date  in  the 
order. 

The  provision  adopted  would  provide 
a  four-month  period  after  the  new  plant 
begins  bottling  milk  during  which  the 
handler  may  add  new  producers  and  get 
full  bases  for  such  dairy  farmers.  Such 
timing  will  allow  the  handler  an 
opportunity  to  attain  a  desirable 
production  level.  It  should  accommodate 
Kroger  since  the  handler  testified  that  it 
generally  takes  about  two  or  three 
months  for  a  new  plant  to  reach  a 
reasonable  production  level.  Since  the 
order  would  provide  a  four-month  hmit 
on  any  such  new  plant,  there  is  no  need 
to  specify  a  cutoff  date.  This  procedure 
will  provide  the  flexibility  to  meet  a 
similar  situation  that  might  arise  in  the 
future,  as  well  as  accommodate  Kroger's 
problem. 

Moreover,  in  the  event  the  new  plant 
first  became  pooled  under  another  order 
and  then  shifted  to  regulation  under  the 
Georgia  order,  the  provision  adopted 
herein  would  apply  if  the  status  change 
occurred  within  the  four-month  period 
provided.  In  such  cases,  the  order 
provision  that  normally  applies  when  a 
nonpoo!  plant  becomes  a  pool  plant 
does  not  recognize  the  build-up  time  for 
bringing  a  new  operation  up  to  capacity, 
and  it  should  not  be  applicable  to  the 
situation  being  discussed  here. 

If  a  dairy  farmer's  milk  was  delivered 
to  a  newly  constructed  plant  that 
became  a  pool  plant  after  the  beginning 
of  the  base-forming  period,  a  base 
should  be  assigned  to  such  person  in  the 
same  manner  as  if  the  dairy  farmer  had 
been  a  producer  during  such  entire  base- 
forming  period. 

The  provision  should  not  apply  to  a 
new  plant  which  is  built  to  replace 
another  plant.  A  determination  about 
whether  a  new  plant  is  a  replacement 
plant  would  be  made  by  the  market 
administrator,  who  would  have  access 
to  information  necessary  to  make  the 
determination. 

As  suggested  by  DI  in  its  brief,  for  the 
same  reasons  set  forth  earlier  in  this 
decision  with  respect  to  bases  assigned 
to  producers  who  delivered  their  milk  to 
a  nonpool  plant  that  became  a  pool 


plant,  bases  assigned  to  producers  who 
delivered  their  milk  to  a  plant  that  has 
just  been  built  and  became  a  pool  plant 
should  not  be  transferable. 

DI  proposed  that  a  producer  must 
forfeit  the  base  assigned  to  such  dairy 
farmer  if  such  person  wants  to  change 
status  under  the  order  and  become  a 
producer-handler.  Similar  treatment  is 
afforded  such  persons  under  the  present 
Class  I  base  plan.  However,  since 
transfers  may  take  place  only  when  a 
producer  discontinues  milk  production, 
it  is  not  necessary  to  provide  such  a 
requirement  for  producer-handler  status 
under  the  base-excess  plan  adopted 
herein. 

As  proposed  by  DI  handlers  should 
not  be  required  to  report  the  number  of 
days  that  milk  was  received  from  each 
producer.  This  number  is  used  to 
compute  a  producer's  monthly  base 
under  the  present  Class  I  base  plan,  i,e., 
a  producer's  daily  base  is  multiplied  by 
the  number  of  days  a  producer  delivers 
producer  milk  during  the  month.  In 
computing  base  milk  for  each  producer 
under  the  base-excess  plan  provided 
herein,  a  producer's  base  is  multiplied 
by  the  number  of  days  in  the  month. 
Hence,  there  is  no  need  for  handlers  to 
report  the  number  of  days  they  received 
producer  milk  from  each  producer. 
In  connection  with  replacing  the^ 
order's  Class  I  base  plan  with  a 
seasonal  base-excess  plan,  certain 
conforming  changes  need  to  be  made. 
A  paragraph  in  the  order  concerning 
the  computation  of  handler's  pool 
obligation  is  obsolete  and  should  be 
deleted,  as  proposed  by  DI.  The 
paragraph  was  only  effective  in  the  first 
month  that  the  order  changed  from  2 
classes  of  utilization  to  3  classes.  Since 
the  effect  of  these  provisions  has 
expired,  the  outmoded  language  should 
be  removed  from  the  order. 

Another  change  proposed  by  DI 
should  be  made  in  the  reporting  section 
of  the  order.  Under  the  present  order 
provisions,  each  handler  is  required  to 
report  on  or  before  the  7th  day  of  each 
month  the  total  pounds  of  base  and 
excess  milk  received  from  each 
producer  during  the  month.  Since 
producers  would  be  paid  for  their  base 
and  excess  milk  deliveries  only  during 
the  months  of  February-August  under 
the  base-excess  plan  provided  herein, 
handlers  would  be  required  to  report  by 
the  same  date  the  total  amount  of  base 
milk  received  from  all  producers  only 
during  these  months.  On  or  before  the 
20th  day  of  each  such  month  handlers 
would  be  required  to  report  the  total 
amount  of  base  milk  received  from  each 
producer. 

The  current  order  provides  that  a 
producer's  partial  payment  may  be 


reduced  by  proper  deductions 
authorized  in  writing  by  such  producer. 
The  order  also  specifies  that  a 
producer's  final  payment  may  be 
reduced  by  proper  deductions 
authorized  by  the  producer.  There  is  no 
requirement,  however,  that  the 
authorization  be  written  in  the  latter 
case.  A  single  written  authorization 
should  be  adequate  to  cover  both  the 
partial  and  the  final  payments  to  a 
producer.  The  order  is  revised 
accordingly  to  reflect  this. 

In  connection  with  the  revisions  in  the 
computation  of  the  uniform  price,  DI 
proposed  certain  corollary  changes  in 
other  sections  of  the  order.  Since 
producers  are  paid  for  their  base  and 
excess  milk  deliveries  each  month  under 
the  Class  I  base  plan  and  would  be  paid 
on  this  basis  for  only  seven  months 
imder  the  seasonal  base  plan  provided 
herein,  the  section  dealing  with  the 
announcement  of  the  applicable  uniform 
prices  is  revised  appropriately.  For  the 
same  reason,  the  section  concerning 
payments  to  producers  and  cooperatives 
is  revised  to  reflect  this  change. 

During  the  months  of  September 
through  January  the  weighted  average 
price  and  the  uniform  price  are  the 
same.  In  the  other  months,  uniform 
prices  for  base  milk  and  excess  milk  are 
computed  and  used  to  pay  producers  for 
their  milk  deliveries.  In  addition,  to  such 
uniform  prices,  a  weighted  average  price 
is  computed  for  each  such  month. 
Absent  a  base-excess  plan,  the  weighted 
average  price  would  be  the  uniform 
price  in  all  months.  Thus,  it  should  be 
used  to  compute  handler  obligations  on 
specified  receipts  of  other  source  milk 
each  month.  Likevwse,  in  computing  the 
obligations  of  partially  regulated 
distributing  plants  each  month,  the 
weighted  average  price  should  be  used. 
The  order  is  appropriately  amended  to 
provide  these  changes. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 
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General  Findings 

The  findinj^s  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

lb)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
pnce  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and    ■ 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handhng  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
narketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  Exceptions 

In  arrivmg  at  the  findings  and 
conclusions,  and  the  regiilatory 
provisions  of  this  decision,  two 
exceptions  were  received  and 
considered  in  conjunction  with  the 
record  evidence.  One  was  adopted,  as 
discussed  earlier  under  Issue  2. 

The  other  exception  opposed  the 
proposed  amendments  set  forth  in  the 
recommended  decision.  The  exceptor,  a 
dairy  farmer,  claimed  that  the 
amendments  would  cause  large 
financial  losses  to  all  dairymen  and 
would  put  the  milk  producer  at  a 
"disadvantage  on  the  marketingvof 
milk."  The  exceptor  did  not  elaborate, 
however,  as  to  why  this  type  of 
marketing  situation  would  result  from 
the  proposed  order  changes. 

The  record  in  this  proceeding  contains 
no  evidence  that  supports  the  broad 
claims  made  in  the  exception. 
Accordingly,  the  exception  is  denied. 


Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a 
MARKETING  AGREEMENT  regulating 
the  handling  of  milk,  and  an  ORDER 
amending  the  order  regulating  the 
handling  of  milk  in  the  Georgia 
marketing  area  which  have  been 
decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval  and 
Representative  Period 

May  1980  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Georgia 
marketing  area  is  approved  or  favored 
by  producers,  as  defined  under  the 
terms  of  the  order  (as  amended  and  as 
hereby  proposed  to  be  amended),  who 
during  such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing 
area. 

Note. — ^This  fmal  decision  has  been 
reviewed  under  the  USDA  criteria 
established  to  implement  Executive  Order 
12044,  "Improving  Government  Regulations." 
A  determination  has  been  made  that  this 
decision  should  not  be  classified  "significant" 
under  those  criteria.  This  decision  constitutes 
the  Department's  Draft  Impact  Analysis 
Statement  for  this  proceeding. 

Signed  at  Washington,  D.C.,  on:  July  16, 
1980. 
Jerry  Hill, 

Deputy  Assistant  Secretary  for  Marketing 
Services. 

Order  '  amending  the  order,  regulating 
the  handling  of  milk  in  the  Georgia 
marketing  area. 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 


'This  order  shall  not  become  effective  unless  and 
until  the  requirements  of  i  900.14  of  the  rules  of 
practice  and  procedure  governing  proceedings  lo 
formulate  marketing  agreements  and  marketing 
orders  have  been  met. 


said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth,  herein. 

(a]  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Georgia  marketing  area. 
The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.].  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900], 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Georgia  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
order,  as  amended,  and  as  hereby 
amended,  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  the  order  contained  in  the 
recommended  decision  issued  by  the 
Deputy  Administrator,  Marketing 
Program  Operations,  on  June  11, 1980, 
and  published  in  the  Federal  Register  on 
June  16, 1980,  (45  FR  40606)  shall  be  and 
are  the  terms  and  provisions  of  this 
order,  amending  the  order,  and  are  set 
forth  in  full  herein,  subject  to  the 
following  modifications; 

1.  A  new  amendment  No.  1  is  added  to 
delete  obsolete  language  relating  to  the 
Class  1  base  plan  in  the  definition  of  a 
producer-handler,  and  amendment  No.  1 
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in  the  recommended  decision  is 
renumbered  as  1-a. 

2.  The  language  in  §  1007.92(a)  is 
modified. 

§  1007.10    [Amended] 

1.  In  §  1007.10.  replace  the  semicolon 
at  the  end  of  paragraph  (d)  with  a 
period;  delete  the  word  "and"  at  the  end 
of  paragraph  (d);  and  delete  paragraph 
(e). 

la.  In  I  1007.32,  paragraph  (a)  is 
revised  to  read  as  follows: 

§1007.32    Other  reports. 

(a)  Each  handler  described  in  §  1007.9 
(a),  (b)  and  (c)  shall  report  to  the  market 
administrator  on  or  before  the  seventh 
day  after  the  end  of  each  month  of 
February  through  August  the  aggregate 
quantity  of  base  milk  received  from 
producers  during  the  month,  and  on  or 
before  the  20th  day  after  the  end  of  each 
month  of  February  through  August  the 
pounds  of  base  milk  received  from  each 
producer  during  the  month. 


§  1007.60    [Amended] 

2.  In  §  100760  insert  the  word  "and" 
after  paragraph  (e);  replace  the 
semicolon  at  the  end  of  paragraph  (f) 
with  a  period;  delete  the  word  "and"  at 
the  end  of  paragraph  (f);  and  delete 
paragraph  (g). 

3.  Section  1007.61  is  revised  to  read  as 
follows: 

§100761    Computation  of  uniform  price 
(Including  weigtited  average  price  and 
uniform  prices  for  base  and  exceM  milk). 

(a)  The  market  administrator  shall 
compute  the  weighted  average  price  for 
each  nionth  and  the  uniform  pnce  for 
each  month  of  September  through 
January  per  hundredweight  for  milk  of 
3.5  percent  butterfat  content  as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1007.60  for  all 
handles  who  filed  the  reports  prescribed 
in  §  1007.30  for  the  month  and  who 
made  the  payments  pursuant  to 

§  1007.71  for  the  preceding  month; 

(2)  Add  one-half  the  unobligated 
balance  in  the  producer-settlement  fund; 

(3)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
computed  pursuant  to  §  1007.75; 

(4J  Divide  the  resulting  amount  by  the 
sluTi  of  the  followmg  for  all  handlers 
included  in  these  computations; 

(i)  The  total  hundredweight  of 
producer  milk;  and 

(ii)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant'to 
§  1007.60(0;  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  resulting  figure,  rounded  to  the 


nearest  cent  shall  be  the  weighted 
average  price  for  each  month  and  the 
uniform  price  for  the  months  of 
September  through  January, 

(b)  For  each  month  of  February 
through  August  the  market 
administrator  shall  compute  the  imiform 
prices  per  hundredweight  for  base  milk 
and  for  excess  milk,  each  of  3.5  percent 
butterfat  content,  as  follows; 

(1)  Compute  the  total  value  of  excess 
milk  for  all  handlers  included  in  the 
computations  pursuant  to  paragraph 
(a)(1)  of  this  section  as  follows: 

(i)  Multiply  the  hundredweight 
quanfity  of  excess  milk  that  does  not 
exceed  the  total  quantity  of  such 
handlers'  producer  milk  assigned  to 
Class  III  milk  by  the  Class  III  price; 

(ii)  Miltiply  the  remaining 
hundredweight  quantity  of  excess  milk 
that  does  not  exceed  the  total  quantity 
of  such  handlers'  producer  milk  assigned 
to  Class  II  milk  by  the  Class  II  price. 

(iii)  Miltiply  the  remaining 
hundredweight  quantity  of  excess  milk 
by  the  Class  I  price;  and 

(iv)  Add  together  the  resulting 
amounts; 

(2)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)(1)  of  this 
section  by  the  total  hundredweight  of 
such  milk  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  imiform 
price  for  excess  milk; 

(3)  From  the  amount  resulting  from  the 
computations  pursuant  to  paragraph 
(a)(1)  through  (3)  of  this  section,  subtract 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in 
paragraph  (a)(4)(ii)  of  this  section  by  the 
weighted  average  price; 

(4)  Subtract  the  total  value  of  excess 
milk  determined  by  multiplying  the 
uniform  price  obtained  in  paragraph 
(b)(2)  of  this  section  times  the 
hundredweight  of  excess  milk  from  the 
amount  computed  pursuant  to  paragraph 
(b)(3)  of  this  section; 

(5)  Divide  the  amount  calculated 
pursuant  to  paragraph  (b)(4)  of  this 
section  by  the  total  hundredweight  of 
base  milk  included  in  these 
computations;  and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price 
computed  pursuant  to  paragraph  (b)(5) 
of  this  section.  The  resulting  figure, 
rounded  to  the  nearest  cent,  shall  be  the 
uniform  price  for  base  milk. 

4.  Section  1007.62  is  revised  to  read  as 
follows: 

§  1007.62    Announcement  of  uniform  price 
and  tMJtterfat  differential. 

The  market  administrator  shall 
announce  publicly  on  or  before: 


(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  11th  day  after  the  end  of  each 
month  the  applicable  uniform  price(8) 
pursuant  to  §  1007.61  for  such  month. 

§  1007.71    [Amended] 

5  In  paragraph  la)(2)(i)  of  S  1007.71, 
the  section  reference  "1007.61(b)"  is 
changed  to  "1007.61";  and  in  paragraph 
(a)(2)(ii)  of  §  1007.71,  the  word 
"uniform"  is  changed  to  "weighted 
average." 

6.  In  §  1007.73,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  1007.73     Payments  to  producers  and  to 
cooperative  associations. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  each  handler  shall 
make  payment  for  producer  milk  as 
follows: 

(1)  On  or  before  the  last  day  of  the 
month  to  each  producer  who  had  not 
discontinued  shipping  milk  to  such 
handler  before  the  15th  day  of  the  month 
not  less  than  the  Class  111  price  for  the 
preceding  month  per  hundred-weight  of 
milk  received  during  the  first  15  days  of 
the  month  less  proper  deductions 
authorized  in  wTiting  by  such  producer; 

(2)  On  or  before  the  15th  day  of  each 
month  at  not  less  than  the  applicable 
uniform  pnce(s)  for  the  quantities  of 
milk  or  base  milk  and  excess  milk 
received  adjusted  by  the  butterfat 
differential  computed  pursuant  to 

§  1007.74,  and  by  the  location 
adjustment  computed  pursuant  to 
5  1007  75.  subject  to  the  following; 

(i)  Less  payments  made  pursuant  to 
paragraph  (a)(1)  of  this  section; 

(ii)  Less  proper  deductions  authorized 
in  writing  by  such  producer; 

(iii)  Less  deductions  for  marketing 
services  made  pursuant  to  §  1007.86;  and 

(iv)  If  by  such  date  such  handler  has 
not  received  full  payment  from  the 
market  administrator  pursuant  to 
§  1007.72  for  such  month,  he  may  reduce 
pro  rata  his  payments  to  producers  by 
not  more  than  the  amoimt  of  such 
underpayment.  Payment  to  producers 
shall  be  completed  thereafter  not  later 
than  the  date  for  making  payments 
pursuant  to  this  paragraph  next 
following  after  receipt  of  the  balance 
due  from  the  market  administrator. 


§1007.75    lAmendedl 

7.  In  paragraph  (b)  of  §  1007.75.  the 
word  "uniform"  is  changed  to  "weighted 
average. "  where  it  appears  in  the 
paragraph. 
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§  1007.76    [Amended] 

8.  In  paragraph  (a)(4)  of  §  1007.76.  the 
word  "uniform"  is  changed  to  "weighted 
average."  where  if  appears  in  the 
paragraph. 

9.  The  centerheading  immediately 
preceding  §  1007.90  and  §§  1007.90 
through  1007,97  are  revoked  and  a  new 
centerheading  and  new  |§  1007.90 
through  1007,94  are  substituted  therefor. 

Base-Excess  Plan  I 

§  1007.90    Base  milk. 

"Base  milk"  means  the  producer  milk 
of  a  producer  m  each  month  of  February 
through  August  that  is  not  in  excess  of 
the  producer's  base  multiplied  by  the 
number  of  days  in  the  month. 

§1007.91     Excess  milk. 

"Excess  milk"  means  the  producer 
milk  of  a  producer  in  each  month  of 
February  through  August  in  excess  of 
the  producer's  base  milk  for  the  month, 
and  shall  include  all  the  producer  milk 
in  such  months  of  a  producer  who  has 
no  base. 

§  1007.92    Computation  of  base  for  each 
producer. 

(a)  Subject  to  §  1007.93.  the  base  for 
each  producer  shall  be  an  amount 
obtained  by  dividing  the  total  pounds  of 
producer  milk  delivered  by  such 
producer  dunng  the  immediately 
preceding  months  of  September  through 
January  by  the  number  of  days' 
production  represented  by  such 
producer  milk  or  by  145.  whichever  is 
more.  If  a  producer  operated  more  than 
one  farm  at  the  same  time,  a  separate 
computation  of  base  shall  be  made  for 
each  such  farm. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  any  producer  who, 
dunng  the  preceding  months  of 
September  through  January-,  delivered 
milk  to  a  nonpool  plant  that  became  a 
pool  plant  after  the  begirming  of  such 
period  shall  be  assigned  a  base  in  the 
same  manner  as  if  the  dairy  farmer  had 
been  a  producer  dunng  such  entire 
penod,  calculated  from  the  producer's 
delivenes  during  such  September- 
January  period  to  such  plant.  A  base 
thus  assigned  shall  not  be  transferable. 

(c)  .Any  producer  who  delivered  milk 
to  a  newly  constructed  plant  that  first 
received  milk  approved  by  a  duly 
constituted  health  authority  for  fluid 
consumption  not  more  than  three 
months  prior  to  the  date  it  became  a 
pool  plant  pursuant  to  §  1007.7(a)  after 
the  begirming  of  the  base-forming 
period,  and  whose  first  delivery-  of  such 
approved  milk  to  the  new  plant  w-as 
made  not  more  than  four  months  after 
the  date  of  such  plant's  first  receipt  of 
such  milk,  shall  be  assigned  a  base 


calculated  from  such  producer's 
verifiable  deliveries  of  approved  milk  to 
all  plants  during  such  entire  base- 
forming  period.  A  base  thus  assigned 
shall  not  be  transferable.  This  paragraph 
shall  not  apply  to  a  newly  constructed 
plant  that  is  a  replacement  plant  (as 
determined  by  the  market  administrator) 
for  a  pool  plant  pursuant  to  §  1007.7(a). 

S  1007.93    Base  rules. 

(a)  Except  as  provided  in  §  1007.92(b) 
and  (c).  a  base  may  be  transferred  only 
when  a  producer  discontinues  milk 
production  and  only  in  amounts  of  not 
less  than  100-pound  increments.  A  base 
transfer  shall  be  effective  on  the  first 
day  of  the  month  following  the  date  on 
which  an  application  for  such  transfer  is 
received  by  the  market  administrator. 
Base  may  be  transferred  only  to  a 
person  who  is  or  will  be  a  producer  by 
the  end  of  the  month  that  the  transfer  is 
to  be  effective.  In  the  case  of  intrafamily 
transfers,  including  transfers  to  the 
estate  or  from  an  estate  to  a  member  of 
the  immediate  family,  such  transfers 
may  be  effective  on  any  day  of  the 
month  if  application  for  such  transfer  is 
filed  with  the  market  administrator 
within  five  days  thereafter.  An 
application  for  a  base  transfer  shall  be 
on  a  form  approved  by  the  market 
administrator  and  signed  by  the 
baseholder  or  the  baseholder's  heirs  and 
the  person  or  persons  to  whom  the  base 
is  to  be  transferred.  If  a  base  is  held 
jointly,  the  application  must  be  signed 
by  all  joint  holders  or  their  heirs. 

(b)  The  base  established  by  a 
partnership  may  be  divided  between  the 
partners  on  any  basis  agreed  to  in 
writing  by  them  if  written  notification  of 
the  agreed-upon  division  of  base  signed 
by  each  partner  is  received  by  the 
market  administrator  prior  to  the  first 
day  of  the  month  in  which  such  division 
is  to  be  effective. 

(c)  Two  or  more  producers  in  a 
partnership  may  combine  their 
separately  estabhshed  bases  by  giving 
notice  to  the  market  administrator  prior 
to  the  first  day  of  the  month  in  which 
such  combination  of  bases  is  to  be 
effective. 

§  1007.94    Announcement  of  established 
bases. 

On  or  before  March  1  of  each  year,  the 
market  administrator  shall  calculate  a 
base  for  each  person  who  was  a 
producer  during  any  of  the  immediately 
preceding  months  of  September  through 
January  and  shall  notify  each  producer 
and  the  handler  receiving  milk  from 
such  dairy  farmer  of  the  base 
established  by  the  producer.  If  requested 
by  a  cooperative  association,  the  market 
administrator  shall  notify  the 


cooperative  association  of  each 
producer-member's  base. 

[FR  Doc  80-21821  Filed  7-18-^0.  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Parts  210  and  211 
[Docket  No.  ERA-R-80-22] 

Synthetic  Naturai  Gas  Feedstocit 
Allocation  Revision 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  issuing  proposed 
changes  to  its  synthetic  natural  gas 
(SNG)  feedstock  allocation  regulations 
that  would: 

1.  Exempt  SNG  feedstock  use  of  price- 
decontrolled  naphtha  from  the 
allocation  regulations.  All  other  uses  of 
naphtha  have  been  exempt  from  the 
price  and  allocation  regulations  since 
September  1976. 

2.  Delete  restrictive  criteria  applicable 
to  firms  seeking  allocations  of  propane 
for  SNG  use.  In  the  alternative,  existing 
SNG  plants  that  use  propane  as 
feedstock  would  be  given  allocations,  at 
their  historical  level  of  operations. 
dates:  Written  comments  by  September 
19,  1980;  requests  to  speak  by  August  18, 
1980.  4:30  p.m.;  Hearing  date:  August  26, 
1980.  If  necessary,  the  hearing  will 
continue  at  9:30  a.m.  the  following  day. 
addresses:  All  written  comments  and 
requests  to  speak  for  the  hearing  to: 
Economic  Regulatory  Administration, 
Office  of  Public  Hearing  Management, 
Docket  No.  ERA-R-80-22.  Room  2313, 
2000  M  Street,  NW.,  Washington,  D.C. 
20461.  Hearing  Location:  Room  2105, 
2000  M  Street,  NW.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  C.  Gillette  (Comment 

Procedures),  Economic  Regulatory 
Administration,  Room  2214-B,  2000  M 
Street,  NW.,  Washington,  D.C.  20461. 
(202)  653-3757. 

William  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  B-110,  2000  M 
Street,  NW.,  Washington,  D.C.  20461, 
(202)  653-4055. 

William  Caldwell  (Regulations  & 
Emergency  Planning),  Economic 
Regulatory  Administration,  Room 
2304,  2000  M  Street,  NW.,  Washington. 
D.C.  20461.  (202)  653-3258. 

Richard  Johnson  (Office  of  Petroleum 
Operations),  Economic  Regulatory 
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Administration,  Room  6318,  2080  M 

Street,  NW..  Washington,  D.C.  20461, 

(202)  653-3423. 
William  Funk  or  Joel  M.  Yudson  [Office 

of  General  Counsel),  Department  of 

Energy.  Room  6A-127, 1000 

Independence  Avenue,  SW., 

Washington,  D.C.  20584,  (202)  252- 

7636  or  252-6744. 
SUPPLEMENTAL  INFORMATION: 

I.  Background 

II.  Amendments  Proposed 

III.  Procedural  Matters 

IV.  Written  Comment  and  Pubhc  Hearing 

Procedures 

I.  Background 

A.  Regulatory  History 

Allocation  regulations  pertaining  to 
SNG  feedstock  were  first  issued  in  1974. 
The  criteria  for  an  allocation  of 
petroleum  products  to  SNG  plants  were 
restrictive,  as  the  intent  of  the 
regulations  was  to  minimize  the 
construction  of  new  SNG  plants.' 
However,  seven  existing  plants  or  plants 
under  construction  met  the  specified 
criteria  for  "grandfathering"  and 
received  permanent  naphtha  allocations 
based  on  the  on  site  expenditure  of  at 
least  five  million  dollars  prior  to  May  1, 
1974  and  an  existing  supply  contract  for 
delivery  of  a  specific  volume  of  naphtha. 
Seven  new  SNG  plants,  which  did  not 
meet  the  "grandfathering"  criteria,  were 
completed  after  1974.  The  regulations 
had  the  effect  of  limiting  their  petroleum 
feedstock  use  at  a  time  when  petroleum 
feedstock  supplies  were  becoming 
relatively  adequate  and  natural  gas 
supplies  were  tight. 

The  SNG  regulations  were  revised 
effective  October  1, 1977.  The  revised 
regulations,  set  forth  at  section  211.29  as 
amended,  are  somewhat  less  restrictive, 
but  they  continue  to  provide  detailed 
criteria  for  the  allocation  of  SNG 
feedstocks,  including  the  requirement 
that  the  SNG  would  be  intended 
primarily  for  priority  gas  uses. 

B.  Current  Situation 

Anticipated  construction  of  new  SNG 
plants  has  not  materialized.  The  primary 
reason  is  that  the  supply/demand 
balance  for  natural  gas  changed  and. 
rather  than  facing  a  shortage  situation, 
in  many  instances  gas  distribution 
companies  have  been  able  to  obtain 
new  pipline  natural  gas  supplies. 
Moreover,  SNG  from  petroleum-based 
feedstocks  is  less  economically 
attractive  because  the  price  of 


'These  regulations  and  policies  were  contained  in 
10  CFR  211.29,  Special  Rule  No.  1  to  Subpart  A  of  10 
CFR  Part  211  and  in  an  accompanying  statement  of 
policy. 


petroleum  has  risen  considerably  since 
late  1978. 

Since  no  recent  petitions  for  new  SNG 
plants  have  been  filed,  the  principal 
allocation  effort  since  late  1977  has  been 
devoted  to  determining  whether  the 
SNG  plants  that  were  not  grandfathered 
under  the  1974  regulations  meet  the 
current  standards  for  allocations. 
However,  because  the  regulations  still 
include  the  restrictive  criterion  that  SNG 
be  allocated  for  priority  gas  uses,  the 
continued  allocation  of  feedstock  to  the 
plants  that  were  not  grandfathered  has 
become  increasingly  difficult  and  has 
imposed  a  considerable  administrative 
burden  on  both  ERA  and  the  companies 
concerned. 

The  principal  feedstocks  for  SNG 
plants  are  naphtha,  natural  gasoline  and 
the  liquid  petroleum  gases  (primarily 
propane  and  butane).  Price  and 
allocation  controls  on  naphtha,  which  is 
primarily  used  for  gasoline  blending  and 
is  also  used  as  a  petrochemical  plant 
feedstock,  were  lifted  in  September  1976 
(41  FR  30096,  July  22, 1976),  except  for  its 
end  use  as  an  SNG  plant  feedstock. 
Butane  and  natural  gasoline  were 
decontrolled  on  January  1, 1980  (44  FR 
70118),  December  6, 1979). 

Propane  is  still  subject  to  price  and 
allocation  controls,  as  well  as  the  S.NG 
feedstock  limitations.  However,  on 
January  1, 1980,  the  use  limitations  on 
propane,  including  SNG  feedstock  use, 
were  eased  considerably  (44  FR  60638. 
October  19, 1979).  The  use  Hmitsjio 
longer  apply  to  imported  propane  and 
are  currently  waived  with  respect  to 
domestically  produced  surplus. 

In  summary,  only  nahtha  (an 
otherwise  decontrolled  product]  and 
propane  are  subject  to  the  SNG  plant 
feedstock  limitations. 

11.  Proposed  Regulations 

Although  the  Department  does  not 
consider  increased  production  of  SNG 
from  petroleum-based  feedstocks  to  be  a 
significant  priority,  adequate  supplies  of 
feedstocks  are  expected  to  exist  in  the 
short  term,  i.e.,  until  the  expiration  of 
the  allocation  program  on  September  30, 
1981,  to  allow  existing  plants  to  operate 
at  historical  levels.  Because  the  lead 
time  on  SNG  plant  construction  is  well 
over  a  year  and  a  half,  no  new  SNG 
plants  are  expected  to  be  built  to 
operate  before  the  expiration  of  the 
allocation  program  regardless  of  the 
SNG  feedstock  regulations  in  place.  In 
addition,  the  regulations  currently 
impose  a  discriminatory  burden  on 
those  firms  which  use  naphtha  to 
produce  SNG,  a  minor  use  of  an 
otherwise  decontrolled  product. 

Thus,  we  are  proposing  to  exempt 
SNG  feedstock  use  of  naphtha  from  the 


allocation  regulations.  Furthermore,  we 
are  proposing  to  delete  §  211.29  of  the 
allocation  regulations,  in  which  the 
restrictive  criteria  are  contained,  and  to 
allow  applications  for  assignment  of 
propane  to  be  handled  under  the  criteria 
of  Subpari  C  of  10  CFR  Part  205. 

As  an  alternative  to  deleting  §  211.29, 
we  are  proposing  to  provide  base  period 
uses  for  any  existing  SNG  plants 
without  allocations.  The  base  period  use 
for  each  facifity  would  consist  of  the 
firm's  highest  level  of  purchases  or 
consumption  of  an  allocated  product  in 
any  consecutive  four  calendar  quarters 
prior  to  April  1, 1980.  The  suppliers 
during  that  period  would  become  the 
base  period  suppliers.  However,  other 
willing  refiner-suppliers,  producers  or 
importers  could  assume  the  obligation  to 
supply  the  product.  The  SNG  plant 
operator  would  be  required  to  notify  the 
suppliers  of  their  supply  obligations  and 
furnish  a  copy  of  the  notification  to 
DOE.  This  alternative  would  recognize 
that  the  existing  plants  represent 
significant  investments  to  the  firms  that 
built  them  and  that  adequate  volumes  of 
feedstock  are  available  in  the  short  term 
so  that  other  users  of  propane  would  not 
be  impacted  by  allocations  to  these 
plants. 

HI.  Procedural  Matters 

A.  Section  404  of  the  DOE  Act 

Pursuant  to  the  requirements  of 
Section  404(a)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L  95-91. 
DOE  Act),  we  are  referring  this 
proposed  rule  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  for  a 
determination  whether  the  proposed 
rule  would  significantly  affect  any 
matter  within  the  Commission's 
jurisdiction.  The  FERC  will  have  until 
the  close  of  the  comment  period  to  make 
this  determination. 

B.  Section  7  of  the  FEA  Act 

Under  section  7(a)  of  the  Federal 
Energy  Administration  Act  of  1974  (15 
U.S.C.  787  et  seq.,  Pub.  L.  93-275  as 
amended),  the  requirements  of  which 
remain  in  effect  under  section  501(a)  of 
the  DOE  Act,  the  delegate  of  the 
Secretary  of  Energy  shall,  before 
promulgating  proposed  rules, 
regulations,  or  policies  affecting  the 
quality  of  the  environment,  provide  a 
period  of  not  less  than  five  working  days 
during  which  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
may  provide  written  comments 
concerning  the  impact  of  such  rules, 
regulations,  or  policies  on  the  quality  of 
the  environment.  Such  comments  shall 
be  published  together  with  publication 
of  notice  of  the  proposed  action. 
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A  copy  of  the  notice  was  sent  to  the 
EPA  Administrator  The  Administrator 
commented  that  he  does  not  foresee 
these  actions  having  an  unfavorable 
impact  on  the  quahty  of  the  environment 
as  related  to  the  duties  and 
r  sponsibilities  of  the  EPA.        'I 

C.  Executive  Order  12044 

Executive  Order  12044  (43  FR  12661. 
March  23,  1978)  requires  the  agencies 
subject  to  it  to  prepare  a  regulatory 
analysis  for  those  significant  regulations 
which  can  be  expected  to  have  major 
economic  consequences.  A  draft 
regulatory  analysis  has  been  prepared 
which  analyzes  the  potential  benefits 
and  costs  of  the  major  proposals  in  this 
rulemaking  as  well  as  other  alternatives 
that  have  been  considered.  The 
summary  of  the  draft  regulatory  analysis 
is  set  forth  as  follows: 

These  proposals  are  made  in  response  to 
the  changes  in  the  energy  situation  since  1974 
when  the  regulations  were  put  into  effect. 
Since  that  time,  an  increase  in  natural  gas 
availability,  decrease  in  naphtha  demand  and 
increase  in  naphtha  cost  have  combined  to 
make  any  fears  of  the  wide  proliferation  of 
SNG  plants  questionable.  Six  plants  would  be 
affected  by  a  change  in  the  regulations,  since 
the  remainder  already  have  permanent 
allocations.  One  of  these  plants  has  a 
permanent  allocation  for  one  half  of  its 
feedstock  needs.  Currently  these  plants  are 
required  to  file  periodic  lengthy  applications 
meeting  detailed  criteria  in  order  to  receive 
feedstock  assignment  orders.  This  burden 
would  be  removed  if  naphtha,  when  used  as 
a  SN'G  feedstock,  is  exempted  from  the 
allocation  regulations  and  those  plants  using 
propane  as  a  feedstock  are  given  a 
permanent  allocation. 

Analysis  of  the  impacts  of  these  proposals 
indicates  that  the  impacts  would  be 
insignificant.  SNG  is  not  price  competitive 
with  natural  gas  in  most  circumstances 
because  of  high  feedstock  costs,  and  this 
should  hold  production  of  SNG  to  current 
levels.  Additionally,  there  is  an  adequate 
supply  of  naphtha  and  propane  to  meet 
current  needs  without  restrictive  allocation 
procedures. 

D-  NEPA  Requirements 

The  National  Environmental  Policy 
Act  of  1969  (N'EPA.  42  U.S.C.  431  et  seq.) 
requires  Federal  agencies  to  prepare 
detailed  statements  on  proposals  for 
major  Federal  actions  significantly 
affecting  the  quality  of  the  human 
environment. 

In  1977.  the  Federal  Energy 
Administration  issued  a  programmatic 
environmental  impact  statement  (EIS) 
that  analyzed  the  potential  impacts  of 
various  regulatory  options  concerning 
SNG  feedstock  allocation.  The 
programmatic  EIS  contains  an  analysis 
of  "worst  case"  scenarios.  Since  that 
time,  the  likelihood  of  significant  impact 
resulting  from  any  of  the  different 


allocation  alternatives  has  been  greatly 
reduced. 

We  have  concluded  that  for  the 
following  reasons  the  current  proposals 
do  not  involve  major  Feder^  actions 
that  would  significantly  affect  the 
quality  of  the  environment: 

1.  Since  the  lead  time  required  to  build 
a  new  SNG  plant  is  well  over  a  year  and 
a  half,  a  final  rule  in  this  matter  would 
cause  no  new  plants  to  be  built  prior  to 
the  expiration  of  the  regulations  on 
September  30. 1981. 

2.  Firms  operating  SNG  plants  may 
currently  use  domestically  produced 
surplus  and  imported  propane.  Butane 
and  natural  gasoline  are  not  subject  to 
regulation.  All  of  these  products  are 
expected  to  be  available  through 
September  1981  for  use  as  SNG 
feedstock.  Thus,  these  proposals  would 
not  greatly  increase  SNG  plant 
operation. 

3.  Under  current  conditions  market 
forces  makes  SNG  an  expensive 
substitute  for  natural  gas.  Increased 
naphtha  prices  and  the  presence  of 
enough  natural  gas  to  encourage  its  use 
as  a  substitute  for  fuel  oil  make  it  highly 
improbable  that  SNG  production  will 
increase  in  the  next  two  years. 

For  all  of  these  reasons,  no  further 
environmental  review  of  these  proposals 
is  required.  Your  comments  on  this 
determination  are  requested. 

IV.  Written  Comment  and  Public 
Hearing  Procedures 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views  or 
arguments  with  respect  to  the  matters  " 
contained  in  this  notice.  Comments 
should  be  submitted  by  4:30  p.m.,  e.d.t., 
on  the  date  set  forth  in  the  "Dates" 
section  of  this  notice,  to  the  address 
indicated  in  the  "Addresses"  section  of 
this  notice  and  should  be  identified  on 
the  outside  envelope  and  on  the 
document  with  the  docket  number  and 
the  designation:  "SNG  Feedstock 
Allocation  Revision."  Ten  copies  should 
be  submitted. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  such  inform.ation  or  data  and  to  treat 
it  according  to  our  determination. 

Public  Hearing 

1.  Procedure  for  Requests  to  Make 
Oral  Presentation. — If  you  have  any 
interest  in  the  matters  discussed  in  the 
notice,  or  represent  a  group  or  class  of 
persons  that  has  an  interest,  you  may 
make  a  written  request  for  an 
opportunity  to  make  oral  presentation  at 
the  hearing  by  4:30  p.m.,  e.d.t.,  on  the 


date  set  forth  in  the  "Dates"  section  of 
this  notice.  You  should  also  provide  a 
phone  number  where  you  may  be 
contacted  through  the  day  before  the 
hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  before  4:30  p.m..  e.d.t., 
on  the  next  to  the  last  business  day 
before  the  hearing.  You  will  be  required 
to  submit  one  hundred  copies  of  your 
statement  at  the  hearing  location  on  the 
morning  of  the  hearing. 

2.  Conduct  of  the  hearing. — We 
reserve  the  right  to  select  the  persons  to 
be  heard  at  the  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  ER.A.  official  will  be  designated  to 
preside  at  the  hearing.  It  will  not  be  a 
judicial-type  hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 

You  may  submit  questions  to  be  asked 
of  any  person  making  a  statement  at  the 
hearing  to  the  address  indicated  above 
for  requests  to  speak  before  4:30  p.m.. 
e.d.t..  on  the  day  before  the  hearing.  If 
you  wish  to  have  a  question  asked  at  the 
hearing.  If  ycu  wish  to  have  a  question 
asked  at  the  hearing,  you  may  submit 
the  question,  in  writing,  to  the  presiding 
officer.  The  ERA  or.  if  the  question  is 
submitted  at  the  hearing,  the  presiding 
officer  will  determine  whether  the 
question  is  relevant,  and  whether  the 
time  limitations  permit  it  to  be  presented 
for  answer.  The  question  will  be  asked 
of  the  witness  by  the  presiding  officer. 

Any  further  procedureal  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  the  ERA  and  made  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  5B-180,  James 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington,  D.C.. 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday.  You  may 
purchase  copies  of  the  transcript  of  the 
hearing  from  the  reporter. 

(Emergency  Petroleum  Allocation  Act  of  1973. 
(15  U.S.C.  751  et  seq.).  Pub.  L.  93-159.  as 
amended,  Pub.  L.  93-511,  Pub.  L.  94-99.  Pub. 
L  94-133.  Pub.  L.  94-163.  and  Pub  L.  94-385; 
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Federal  Energy  Administration  Act  of  1974, 
(15  U.S.C.  787  6/  seq.).  Pub.  L.  93-275.  as 
amended.  Pub.  L.  94-332.  Pub.  L.  94-385.  Pub. 
L.  95-70,  and  Pub.  L.  95-91;  Energy  Policy  and 
Conservation  Act.  (42  U.S.C.  6201  et  seq.), 
Pub.  L.  94-163.  as  amended,  Pub.  L.  94-385, 
Pub.  L.  95-70,  Pub.  L.  95-619,  and  Pub.  L.  9fr- 
30;  Department  of  Energy  Organization  Act, 
(42  U.S.C.  7101  et  seq.).  Pub.  L.  95-91,  Pub.  L. 
95-509,  Pub.  L,  95-619.  Pub.  L.  95-620,  and 
Pub.  L.  95-621;  E.0. 11790,  39  FR  23185;  E.G. 
12009.  42  FR  46267) 

In  consideration  of  the  foregoing,  we 
propose  to  amend  Parts  210  and  211  of 
Chapter  II  of  Title  10  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 

Issued  in  Washington,  D.C.,  July  11, 1980. 
Hazel  R.  Rollins, 

Administrator,  Economic  Regulatory 
Administration. 

1.  Section  210.35  is  amended  by 
revising  subparagraphs  (d)  (1)  and  (2]  to 
read  as  follows: 

§  210.35    Exempted  products. 

***** 

(d)  (1)  Naphthas  as  defined  in 
§  211.182  of  this  chapter  are  exempt 
from  the  provisions  of  Part  211  of  this 
chapter. 

(2)  Naphthas  as  defined  in  §  212.31  of 
this  chapter  are  exempt  from  the 
provisions  of  Part  212  of  this  chapter. 
***** 

2.  Section  211.1  is  amended  by 
revising  subparagraph  (b)(7)  to  read  as 
follows: 

§211.1    Scope. 

*  *  «  *  « 

(b)  Exclusion.  *  *  * 

(7)  Notwithstanding  the  provisions  of 
Subpart  J  of  this  part,  naphtha  and  gas 
oils  are  excluded  from  this  part. 

***** 

3.  Section  211.29  is  deleted. 
or  Alternatively: 

3.  Section  211.29  is  amended  by 
revising  pragraph  (b)  to  read  as  follows: 

§  21 1.29    Synthetic  natural  gas  production. 

***** 

(b)  Existing  plants  and  pending 
applications.  (1)  The  allocations  of  firms 
that  have  received  allocations  of 
naphtha  for  SNG  production  pursuant  to 
paragraph  (4J  of  Special  Rule  No.  1  to 
Subpart  A  of  Part  211  of  this  chapter,  as 
in  effect  on  July  1, 1977,  shall  remain  in 
full  force  and  effect. 

(2)  Firms  without  assigned  base 
period  uses  that  operated  SNG  plants 
prior  to  April  1. 1980  shall  have  as  their 
base  period  uses  for  SNG  feedstock  use, 
SNG  enrichment  use  and  plant  fuel  an 
amount  equal  to  their  highest  level  of 
purchases  or  consumption  of  allocated 
products  for  such  uses  during  any 


consecutive  four  calendar  quarter  period 
prior  to  April  1, 1980.  The  obligated 
suppliers  will  be  the  actual  suppliers 
during  the  period  chosen.  However,  if 
other  refiner-suppliers,  producers  or 
importers  are  willing  to  supply  the 
feedstock,  they  may  assume  the 
obligation  to  supply  the  allocated 
product.  The  SNG  plant  operator  shall 
notify  the  firms  of  the  volumes  that  will 
be  required  to  be  supplied  by  each 
supplier  and  furnish  DOE  with  a  copy  of 
such  notification. 
***** 

[FR  Doc  80-21752  Filed  7-16-80;  8:45  am) 
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t)EPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRCh.  1 

(Docket  No.  80-WE-26-AD] 

Petition  for  Airworthiness  Directive  of 
the  Airline  Passengers  Association, 
Inc. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Publication  of  petition  for 
airworthiness  directive;  request  for 
comments. 

SUMMARY:  On  May  19, 1980,  the  Airline 
Passengers  Association,  Inc.,  petitioned 
the  Federal  Aviation  Administration 
(FAA)  to  issue  an  airworthiness 
directive  against  the  McDonnell-Douglas 
DC-10  series  aircraft  that  would:  (1) 
require  that  the  design  of  the  wing  slat 
system  be  changed  to  incorporate  a 
positive  locking  device  to  ensure  that 
the  wing  slats  retained  in  their  selected 
position  under  any  combination  of 
electrical,  hydraulic,  or  mechanical 
failures;  and  (2)  require  that  hydraulic 
and  electrical  systems  be  rerouted  in  the 
wings  so  that  in  the  event  of  accidental 
damage  to  one  system,  the  other 
systems  are  sufficiently  separated  so 
that  they  will  not  be  adversely  affected. 
DATES:  Comments  must  be  received  on 
or  before  September  19, 1980. 
ADDRESS:  Comments  on  the  petition 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  Attn:  Rules  Docket, 
Rm  6W14, 15000  Aviation  Boulevard, 
Hawthorne,  CaHfomia  90261. 

All  comments  must  be  marked:  Docket 
No.  80-WE-2&-AD.  Comments  may  be 
inspected  at  Room  6W14  between  7:30 
and  4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
DeWitte  T.  Lawson.  (213)  536-6270. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  person  are  invited  to 
submit  such  written  data,  views,  or 
arguments  on  the  petition  to  issue  an 
airworthiness  directive  as  they  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  petition  to  issue  an 
airworthiness  directive.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  will  be  filed 
in  the  Rules  Docket. 

Background  Information 

By  letter  of  May  19, 1980,  Mr.  David  S. 
Stempler,  Chairman.  Government 
Affairs  Committee  of  the  Board  of 
Directors,  Airline  Passengers 
Association,  Inc.,  1919  Pennsylvania 
Avenue,  N.W..  Suite  300,  Washington. 
D.C.  20006,  petitioned  the  FAA  to  issue 
an  airworthiness  directive  against  the 
McDonnell-Douglas  DC-10  series 
aircraft  that  would:  (1)  require  a  positive 
locking  device  in  the  wing  slat  system, 
and  (2)  require  that  the  hydraulic  and 
electrical  systems  be  rerouted  in  the 
wings.  This  petition  is  published  in  its 
entirety  as  part  of  this  notice. 

The  FAA  determined  through  a  design 
reevaluation,  the  review  of  all  available 
aerodynamic  data,  and  flight  simulation 
that  the  DC-10  can  be  safely  flown  with 
full  slat  asymmetry.  The  airplane  is  fully 
controllable  in  all  phases  of  the 
approved  flight  envelope  with  one  wing 
slat  system  fully  deployed  and  the  other 
system  fully  retracted,  provided  this 
abnormal  condition  is  made  known  to 
the  crew  so  that  compensating  speed 
adjustment  may  be  made.  This  is 
adequately  provided  for  by  the  takeoff 
warning  and  stall  warning  systems 
provided  all  components  are  installed 
and  operational.  To  increase  the 
redundancy  of  the  stall  warning  system 
of  all  DC-10  aircraft  and  assure  that  the 
flightcrew  is  made  aware  of  any 
abnormal  slat  configuration,  the  FAA 
issued  .Airworthiness  Directives  79-15- 
05  and  80-03-10,  effective  7-1^-79  and 
2-21-80.  respectively,  requiring:  (1)  the 
installation  of  two  autothrotde/speed 
control  computers,  eachof  which 
receives  information  on  the  positions  of 
both  outboard  wing  slat  groups  and 
information  from  both  right  and  left 
angle  of  attack  sensors,  (2)  that  the  slat 
function  of  the  takeoff  warning  system 
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be  operative  during  takeoff,  and  (3) 
installation  of  a  stick  shaker  at  the  first 
officer's  position  in  addition  to  that 
previously  required  at  the  captain's 
position,  with  both  stick  shakers 
activated  by  either  autothrottle/speed 
control  computer. 

Documentation  of  this  may  be  found 
in  "Report  to  the  Administrator  on  the 
Investigation  of  Compliance  of  the  DC- 
10  Series  Aircraft  with  Type 
Certification  Requirements  under 
Asymmetric  Slat  Conditions"  and 
Airworthiness  Directives  79-15-05  and 
80-03-10,  copies  of  which  are  available 
for  review  in  the  public  docket. 

Each  slat  segment  of  the  DC-10  is 
driven  through  a  cable  system  by  two 
hydraulic  actuators,  one  powered  by  the 
No.  1  hydraulic  system  and  the  other  by 
the  No.  3  hydraulic  system.  Each  system 
is  capable  of  powering  the  slats 
independently,  but  at  a  slower  rate  than 
with  both  systems  operating  together. 
The  hydraulic  pressure  lines  are  all 
stainless  steel  and  routed  in  the 
completely  enclosed  area  behind  the 
leading  edge  of  the  wing,  forward  of  the 
wing  spar,  which  is  further  protected  by 
the  slats  themselves.  Simultaneous 
failure  of  both  pressure  lines,  by  other 
than  massive  external  damage  inflicted 
against  the  leading  edge  of  the  wing 
inboard  of  the  engine/pylon,  is 
considered  extremely  remote.  Further, 
the  DC-10  is  capable  of  continued  safe 
flight  and  landing  after  failure  of  any 
two  hydraulic  and/or  electrical  systems. 

All  points  addressed  in  the  petition 
were  considered  in  the  "DC-10  Decision 
Basis",  Summary  Report,  dated  January 
1980  and  the  references  cited  therein,  a 
copy  of  which  is  available  for  review  in 
the  public  docket. 

This  notice  does  not  propose  to  issue 
an  airworthiness  directive,  represent  an 
FAA  position,  or  otherwise  commit  the 
agency  on  the  m.erits  of  the  petition. 
Since  the  petition  presents  no  new 
information,  the  FAA  particularly  seeks 
arguments  or  supporting  data  or 
information  which  explains  why  its 
previous  decisions  not  to  impose  these 
requirements  are  believed  to  be  in  error, 
as  implied  by  petitioner.  The  F,AA  will 
consider  its  course  of  action  after  it  has 
had  an  opportunity  to  evaluate  the 
petition  in  light  of  the  comments 
received  and  other  relevant  matters 
presented.  If  the  F.\A  concludes  that  it 
should  initiate  public  rulemaking 
procedures  to  issue  an  airworthiness 
directive  on  this  subject,  appropriate 
rulemaking  action,  including  an 


evaluation  of  the  proposals  contained  in 
the  petition,  will  be  published. 

The  Petition 

Accordingly,  the  Federal  Aviation 
Administration  publishes  verbatim  for 
public  comment  the  following  petition  of 
the  Airline  Passengers  Association,  Inc.. 
dated  May  19, 1980. 

Issued  in  Los  Angeles.  Calif.,  on  July  3. 
1980. 

John  D.  Mattson, 
Director.  Western  Region, 

May  19. 1980. 

Re  Petition  for  Rule  Making. 

Hon.  Langhome  M.  Bond, 
Administrator,  Federal  Aviation 

Administration,  Room  1010,  Washington, 
D.C. 

Gentlemen:  The  Airline  Passengers 
Association.  Inc..  ("APA"),  pursuant  to  14 
CFR  Section  11.25.  petitions  the  Federal 
Aviation  Administration  ("FAA  "]  to  institute 
a  rule  making  proceeding  to  issue  an 
airworthiness  directive  that  would  require 
certain  design  changes  in  McDonnell  Douglas 
DC-10  series  aircraft. 

This  airworthiness  directive  is  necessary  to 
ensure  the  continued  safety  of  flight  of  DC-10 
aircraft  after  any  combination  of  electrical, 
hydraulic,  or  mechanical  failures.  Since 
safety  should  be  the  highest  priority  in  air 
transportation.  APA  is  acting  in  the  public 
interest  by  petitioning  for  this  rule  making. 

APA  is  the  representative  of  over  60.000 
frequent  airline  travelers  and  has  been 
closely  involved  with  continuing 
developments  concerning  the  DC-10.  APA 
believes  that  design  changes  are  necessary  in 
the  DC-10  to  add  positive  locking 
mechanisms  for  the  wing  slats  and  to  reroute 
hydraulic  and  electrical  lines  in  the  wings. 
APA  hereby  petitions  that  an  airworthiness 
directive  be  issued  to  require  the  following 
design  changes  in  all  DC-10  series  aircraft.  1. 
Require  that  the  design  of  the  wing  slat 
system  be  changed  to  incorporate  a  positive 
locking  device  to  ensure  that  the  wing  slats 
are  retained  in  their  selected  position  under 
any  combination  of  electrical,  hydraulic,  or 
mechanical  failures. 

Under  normal  take-off  and  landing 
conditions,  safe  flight  may  be  possible  when 
the  wing  leading  edge  slats  are 
asymmetrically  deployed,  provided  this 
condition  is  made  known  to  the  flight  crew  in 
time,  the  flight  crew  knows  what  corrective 
action  to  take  based  on  the  warning  signals 
given  and  other  information  available  to  the 
crew,  and  the  crew,  in  fact,  takes  the 
appropriate  action  in  sufficient  time. 
However,  in  the  event  of  another  failure, 
including  loss  of  thrust,  plus  the  asymmetric 
deployment  of  the  wing  slats,  the  aircraft 
could  become  uncontrollable  at  take  off 
conditions  even  when  knowledge  of  the 
condition  is  made  known  to  the  flight  crew  by 
warning  signals  and  stick  shakers.  Added  to 
this,  is  the  fact  that  some  DC-10  operators 
have  deactivated  their  stall  warning  systems 
for  the  first  five  to  eight  seconds  during  take- 
off and  initial  climb-out.  thereby  reducing  the 
effectiveness  of  the  warning  systems  at  this 


most  critical  time.  In  addition,  an 
uncontrollable  condition  could  occur  under 
these  same  conditions  during  the  final  portion 
of  the  landing  approach. 

Assurance  must  be  had  that  asymmetric 
slats  or  inadvertent  retraction  of  the  slats 
cannot  occur  under  any  circumstances  of 
electrical,  hydraulic,  or  mechanical  failure. 
This  requires  a  slat  design  which  locks  the 
slats  into  a  pre-set  position,  irrespective  of 
the  damage  to  the  in-put  system. 

The  current  DC-10  slat  design  is 
susceptible  to  single  point  failures  in  the 
hydraulic  and  electrical  systems,  and 
accidental  damage  could  cause  the  slat  or 
slats  to  retract  inadvertently.  Accidental 
damage  to  the  slat  system  is  possible, 
resulting  from  bird  impact,  disintegration  of 
the  engine,  vibration,  corrosion,  or 
maintenance  problems.  Pre-flight  inspection 
procedures  and  operation  of  the  wing  slate  on 
the  ground  are  not  satisfactory  solutions  to 
the  problem  since  the  slat  design  is  not  fail- 
safe. 

APA  considers  that  the  design  of  the  DC-10 
wing  slat  system  does  not  meet  the  currrent 
requirements  of  FAR  25.671(c)  and  25.697(a). 
Therefore,  from  a  safety  standpoint,  the 
airplane  is  not  airworthy.  The  slat  design 
should  be  changed  to  incorporate  a  positive 
locking  device  so  that  the  slats  are  retained 
in  their  selected  position  under  any 
combination  of  system  failures.  In  the  event 
of  a  slat  system  failure,  for  whatever  reason, 
the  slat  should  become  effectively 
irreversible  so  as  to  prevent  any 
uncontrollable  movement  of  the  slats.  2. 
Require  that  hydraulic  and  electrical  systems 
be  rerouted  in  the  wings  so  that  in  the  event 
of  accidental  damage  to  one  system,  the 
other  systems  are  sufficiently  separated  so 
that  they  will  not  be  adversely  affected. 

The  various  parallel  hydraulic  and 
electrical  systems  of  the  DC-10  should  be 
sufficiently  separated  from  each  other,  either 
by  stnicture  or  by  distance,  so  that  in  the 
event  of  accidental  damage  to  one  system,  it 
would  be  unlikely  that  the  other  back-up 
system  could  be  affected  by  the  same  source 
of  damage.  For  instance,  in  the  wing,  one 
hydraulic  system  should  be  routed  in  the 
forward  portion  of  the  wing  and  another 
should  be  routed  in  the  aft  portion  of  the 
wing.  In  the  current  DC-10  design,  the 
systems  are  not  adequately  separated. 

APA  considers  that  these  design  changes 
are  required  immediately  on  all  DC-10 
aircraft  to  improve  and  assure  safety  of  flight, 
APA  thereby  respectfully  requests  that  the 
rule  making  proceedings  that  emanate  from 
this  petition  be  handled  on  an  expedited 
basis. 

Very  truly  yours, 
David  S.  Stempler, 

Chairman.  Government  Affairs.  Committee  of 
the  Board  of  Directors. 

|FS  Dnc.  80-2180.1  Filed  7-18-S0-.  8;45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  8(>-ARM-08] 

Alteration  of  Control  Zone  and 
Establishment  of  700'  and  1200' 
Transition  Areas 

AGENCY:  Federal  Aviation 

Administration  [FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  Notice  of  Proposed 
Rulemaking  (NPRM)  proposes  to  alter 
the  present  control  zone,  establish  a  700' 
transition  area  and  amend  the  present 
1,200'  transition  area  at  Eagle  County 
Airport,  Eagle,  Colorado,  to  provide 
controlled  airspace  for  aircraft 
executing  the  new  localizer  directional 
array  (LDA)  nondirectional  beacon 
(NDB)-"A"  [LDA/NDB-"A']  instrument 
approach. 

DATE:  Comments  must  be  received  on  or 
before  August  18.  1980. 
ADDRESS:  Send  comments  on  the 
proposal  to:  Chief,  Air  Traffic  Division, 
Attn:  ARM-500,  Federal  Aviation 
Administration,  10455  East  25th  Avenue, 
Aurora,  Colorado  80010. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  10455 
East  25th  Avenue.  Aurora,  Colorado 
80010. 

FOR  FURTHER  INFORMATION  CONTACT, 
Robert  E.  Greene,  Airspace  and 
Procedures  Specialist,  Operations. 
Procedures  and  Airspace  Branch  (ARM- 
539).  Air  Traffic  Division,  Federal 
Aviation  Administration,  Rocky 
Mountain  Region,  10455  East  25th 
Avenue,  Aurora,  Colorado  80010; 
telephone  (303)  837-3937. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  10455  East 
25th  Avenue,  Aurora,  Colorado  80010. 
All  communications  received  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  argument  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received, 


Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 

Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
.NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
subpart  F  of  Part  71  of  the  Federal 
Aviation  Regulation  (14  CFR  Part  71)  by 
revising  the  dimensions  of  the  present 
control  zone  at  the  Eagle  County 
Airport,  Eagle,  Colorado:  and  amending 
subpart  G  of  Part  71  of  the  Federal 
A^ation  Regulations  (14  CFR  Part  71) 
by  establishing  a  700'  transition  area 
and  revising  the  present  1,200'  transition 
area  at  the  Eagle  County  Airport,  Eagle. 
Colorado. 

It  is  proposed  to  make  the  revisions  to 
the  control  zone,  the  1,200'  transition 
area  and  the  establishment  of  the  700' 
transition  area,  coincide  with  the 
effective  date  of  the  new  LDA/NDB-A 
instrument  approach.  Accordingly,  the 
Federal  Aviation  Administration 
proposes  the  following  amendments  to 
subparts  F  and  G  nf  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 

By  amending  subpart  F,  Section  71.171 
so  as  to  establish  the  following  control 
zone: 

Eagle.  Colo. 

That  airspace  within  a  5-mile  radius  of  the 
Eagle  Airport  (latitude  39°38'42"  N..  longitude 
106'54'43"  W.)  within  3  statute  miles  each 
side  of  the  252'  bearing  from  the  Eagle 
nondirectional  beacon  (NDB)  (latitude 
39''40'33"  N.,  longitude  106°45'34"  W.) 
extending  from  the  5-mile  radius  of  the  Eagle 
Airport  to  the  Eagle  NDB,  within  3  miles  each 
side  of  072°  bearing  from  the  Eagle  NDB 
extending  9  miles  northeast  of  the  Eagle  NDB. 

By  amending  subpart  G,  section  71.181 
so  as  to  establish  the  following 
transition  areas: 

Eagle.  Colo. 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  9-mile  radius  of 
the  Eagle  Airport  (latitude  39°38'42'  N.. 
longitude  106''54'43"  W.):  within  3.5  miles 
each  side  of  the  072  bearing  from  the  Eagle 
NDB  (latitude  39°40'33"  N.,  longitude 
106°45'34  "  W.)  extending  from  the  9-mile 
radius  of  the  Eagle  Airport  to  10  miles 


northeast  of  the  Eagle  NDB:  and  that  airspace 
extending  upward  from  1,200'  above  the 
surface  within  the  area  bounded  by  a  line 
beginning  at  latitude  40'01'30"  N.,  longitude 
106'34  00    W.;  to  latitude  39°35'15"  N., 
longitude  106'10'30"  W.;  to  latitude  39°34'00" 
N..  longitude  106°35'40"  W.;  to  latitude 
39°2500  ■  N..  longitude  107''07'10"  W.;  to 
latitude  39'45'45"  N..  longitude  107'15'45":  to 
point  of  beginning. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Robert  E.  Greene,  Air 
Traffic  Division,  and  Daniel  J,  Peterson, 
Office  of  the  Regional  Counsel,  Rocky 
Mountain  Region. 

This  amendment  is  proposed  under 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  (49 
use.  1348(a)),  and  of  section  6(c)  of  the 
Department  of  Tranportation  Act  (49 
U.S.C.  1655(c)). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  Febryary  26. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessarj  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation,  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Aurora,  Colorado  on  July  8, 1980. 
Issac  H.  Hoover, 
Acting  Director,  Rocky  Mountain  Region. 

(FR  Doc  eo-:i899  Filed  7-l7-8a  MS  am) 
BILUNO  CODE  4910-1>-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-CE-161 

Transition  Area,  El  Dorado.  Kans.; 
Proposed  Designation 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rule  Making 

(.NPR.M). 

SUMMARY:  This  notice  proposes  to 
designate  a  700-foot  transition  area  at  El 
Dorado,  Kansas  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the  El 
Dorado,  Kansas  Municipal  Airport 
.which  is  based  on  the  El  Dorado  Non- 
Directional  Radio  Beacon  (NDB),  a 
navigational  aid. 

DATE:  Comments  must  be  received  on  or 
before  August  28, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Chief.  Operations, 
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Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530.  601  East  12th 
Street.  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation 
Administration,  Room  1558.  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  VV.  Buck.  Airspace  Specialist. 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division.  ACE-538, 
FAA.  Central  Region,  601  East  12th 
Street.  Kansas  City,  M.ssoun  64106, 
Telephone  (816]  374-3408. 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch.  Air  Traffic  Division, 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  All  communications  recieved  on 
or  before  August  28,  1980  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  wnll  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations.  Procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408.  Communications  must  identify 
the  notice  number  of  this  NPRM 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal  | 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  §  71 181  of  the 
Federal  Aviation  Regulations  (14  CFR 
Section  71.181]  by  designatmg  a  700-foot 
transition  area  at  El  Dorado.  Kansas.  To 
enhance  airport  usage  by  providing 
instrument  approach  capabihty  to  the  EJ 
Dorado,  Kansas  Municipal  Airport,  the 


City  of  El  Dorado  is  installing  an  NDB 
on  the  airport.  This  radio  facility  will 
provide  new  navigational  guidance  for 
aircraft  utilizing  the  airport.  The 
establishment  of  a  new  instrument 
approach  procedure  based  on  this 
navigational  aid  entails  designation  of  a 
transition  area  at  El  Dorado,  Kansas,  at 
and  above  700  feet  above  ground  level 
(AGL)  within  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Accordingly.  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  §  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  January  2, 1980  (45  FR 
445)  by  adding  the  following  new 
transition  area: 

El  Dorado,  Kaas. 

That  airspace  extending  upwards  from  700' 
above  the  surface  within  a  5-mile  radius  (A 
the  El  Dorado  Municipal  Airport  (Latitude  37° 
48'32"N.  Longitude  96°48'5e  "WJ,  and  within  3 
miles  each  side  of  the  El  Dorado  NDB    . 
(Latitude  37"46'46"N,  Longitude  96'4«'58"W) 
217*  bearing,  extending  from  the  5-raile  radius 
area  to  8.5  miles  southwest  of  the  NT)B. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec.  6(c). 
Department  of  Transportation  Act  (49  U5.C 
1655(c));  sec.  11.65  of  Federal  Aviation 
Regulations  (14  CFR  11.65)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Elxecutive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City.  Missouri,  on  July  10, 
1980. 

|ohn  E.  Shaw, 
Acting  Director.  Central  Region, 

[FR  Doc  aO-Ziee4  Filed  7-lS-aft  S:4i  unl 
BtLUNQ  CODE  4910-13-U 


14  CFR  Part  71 

[Airspace  Docket  No.  80-CE-121 

Transition  Area,  Excelsior  Springs, 
Missouri;  Proposed  Designation 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  This  notice  proposed  to 
designate  a  700-foot  transition  area  at 
Excelsior  Springs,  Missouri,  to  provide 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Excelsior  Springs, 
Missouri  Memorial  Airport,  utilizing  the 
Napoleon  OMNI  directional  range  as  a 
navigational  aid. 

DATE:  Comments  must  be  receive  on  or 
before  August  28, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACB-530.  601  East  12fh 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408, 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dwaine  E.  Hiland,  Airspace  Specialist, 
Operations,  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-537. 
FAA.  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION: 


Ck)nunent8  invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  August  28, 1980,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  recieved.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for         / 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  is  being  placed  on  a 
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mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G.  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181]  by  designating  a  700-foQl 
transition  area  at  Excelsior  Springs, 
Missouri.  To  enhance  airport  usage,  a 
new  instrument  approach  procedure  is 
being  established  for  the  Excelsior 
Springs,  Missouri  Memorial  Airport, 
utilizing  the  Napoleon,  Missouri  OMNI 
directional  range  as  a  navigational  aid. 
The  establishment  of  a  new  instrument 
approach  procedure  base  on  this 
navigational  aid  entails  designation  of  a 
transition  area  at  Excelsior  Springs, 
Missouri,  at  and  above  700  feet  above 
ground  level  (AGL)  within  which  aircraft 
are  provided  air  traffic  control  service. 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Accordingly.  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  January  2, 1980,  (45  FR 
445)  by  adding  the  following  new 
transition  area: 

Excelsior  Springs,  Mo. 

That  airspace  extending  upward  from  79ff 
above  the  surface  within  a  5-mile  radius  of 
the  Excelsior  Springs  Memorial  Airport 
(Latitude  39°2014"  N,  Longitude  94  1151"  W) 
and  within  3  miles  each  side  of  the  Napoleon, 
Missouri  VORTAC  R348°  extending  from  the 
5-mile  radius  area  to  13  miles  north  of  the 
airport, 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  sec.  11.65  of  Federal  Aviation 
Regulations  (14  CFR  11.65)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  imlemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessaary  to  keep  them  operationally 
current  and  promote  safe  flight  operafions. 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
mfulatory  evaluation. 


Issued  in  Kansas  City,  Missouri,  on  July  M, 
1980. 

John  E  Shaw, 

Acting  Director.  Central  Region, 

|FR  Doc  80-21695  Piled  7-18-80: 145  am] 
BILLING  CODE  4910-19-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-AAL-11I 

Proposed  Alteration  of  Transition 
Area,  Kenai,  Alaska,  and  Revocation  of 
Transition  Area,  Soldotna,  Alaska 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  to  alter  the  Kenai, 
Alaska,  transition  area  by  expanding 
the  700-foot  AGL  transition  area  and  to 
revoke  the  Soldotna,  Alaska,  700-foot 
AGL  transition  area.  The  need  for  this 
action  was  created  when  the  Kenai  VOR 
runway  19  and  ILS  runway  19 
approaches  were  amended  by 
establishing  an  8-mile  DME  arc 
northeast  of  the  Kenai  VORTAC  with  a 
minimum  altitude  of  1,900  feet  MSL  The 
proposed  alteration  would  provide 
additional  controlled  airspace  for 
aircraft  which  utilize  the  Kenai 
VORTAC  8  DME  arc  while  transitioning 
to  the  final  approach  course  for  these 
approaches.  The  expanded  Kenai 
transition  area  would  encompass  the 
present  Soldotna  700-foot  AGL 
transition  area,  thereby  eliminating  the 
need  for  the  Soldotna,  Alaska,  transition 
area. 

date:  Comments  must  be  received  on  or 

before  August  18. 1980. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Alaskan  Region,  Attn:  Chief,  Air  Traffic 
Division,  Docket  No.  80-A.AL-ll, 
Federal  Aviation  Administration,  Box 
14,  701  C  Street,  Anchorage,  Alaska 
99513, 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Alaskan  Region, 
Federal  Aviation  Administration,  Box 
14,  701  C  Street,  Anchorage,  Alaska 
99513, 

An  informal  docket  may  be  examined 
at  the  office  of  the  Chief.  Operations, 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division,  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  M.  Wylie,  Operations,  Procedures 
and  Airspace  Branch.  Air  Traffic 
Division.  Federal  Aviation 
Administration.  Box  14,  701  C  Street. 
Anchorage,  Alaska  99513,  telephone 
(907)  271-5903. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
8uch  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triphcate  to 
the  Director,  Alaskan  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration.  Box  14,  701  C 
Street.  Anchorage,  Alaska  99513.  All 
communications  received  on  or  before 
August  18.  1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  persormel  concerned  with  this 
rulemaking  will  be  filed  in  the  public 
docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM] 
by  submitting  a  request  to  the  Chief, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  Alaskan 
Region,  Federal  Aviation 
Administration,  Box  14,  701  C  Street, 
Anchorage,  Alaska  99513,  or  by  calling 
(907)  271-5902.  Communications  must 
identify  the  docket  number  of  this 
I^JPRM.  Persons  interested  in  being 
placed  on  a  mailing  hst  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  application  procedures. 

The  Proposal 

The  FA.^  is  considering  an 
amendment  of  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  Kenai,  Alaska, 
transition  area  and  to  revoke  the 
Soldotna,  Alaska,  transition  area. 

This  amendment  would  provide 
additional  controlled  airspace  to  protect 
IFR  aircraft  utilizing  the  Kenai  VORTAC 
8  DME  arc  to  transition  to  the  final 
approach  course  for  the  ILS  runway  19 
or  VOR  runway  19  approaches  to  Kenai. 
The  additional  controlled  airspace 
would  encompass  the  present  Soldotna. 
Alaska,  transition  area  and  therefore  th« 
need  for  a  separate  Soldotna  transition 
area  would  no  longer  exist. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  AviaUon 
AdministraUon  proposes  to  amend 
5  71.181  of  Pari  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
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republished  (45  FR  445)  by  revoking  the 
Soldotna,  Alaska,  transition  area  and  by 
amending  the  Kenai,  Alaska,  transition 
area  to  read  as  follows: 

Kenai.  Alaska 

That  airspace  extending  upweird  from  700 

feet  above  the  surface  within  an  17.5-mile 
radius  of  the  Kenai  Municipal  Airport 
(latitude  60^34  21  N,,  longitude  115'14'44"W,), 
extending  clockwise  from  the  007°  to  the  290" 
bearing  from  the  airport. 
(Sec.  30"! a),  Federal  Aviation  Act  of  1958.  as 
amended  (49  U  S  C.  •1348(a));  6{c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655  (c)),  14CFR  11.65) 

Note.— The  FAA  hag  determined  that  this 
document  involves  a  proposed  regulation 
which  IS  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
1134,  Februan,-  26,  1979),  Since  this  regulatory 
action  involves  an  established  body  of 
technical  requirement*  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  thera  operationally  current  and  promote 
safe  flight  operations,  and  anticipated  impact 
is  so  minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less  than 
45  days  is  appropriate. 

Issued  in  .Anchorage,  Alaska  on  July  7, 
1980. 
Robert  L  Faith. 

D.rector.  Alaskan  Region, 

[FR  Doc.  aa-Z\7m  Filed  7-1S-80:  8:4S  ain| 
BILUNG  CODE  4S10-13-« 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  399  ' 

[PSOR-66B:  Docket  No.  37962;  Dated:  July 

14,  1980] 

Fare  Flexibility  for  Puerto  Rico/Vn-gin 
Islands,  Hawaii,  and  Alaska 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking. 

summary:  In  PS-96,  also  adopted  today, 

the  C,-\B  announced  interim  fare 
suspension  policies  for  Puerto  Rico/ 
Virgin  Islands,  Hawaii,  and  Lower-4ft- 
Alaska  (but  not  intra-Alaska]  markets. 
This  issuance  requests  comments  on 
that  subject, 

DATES:  Comments  by:  August  18. 1980. 
Reply  comments  by:  August  28, 1980. 

Comments  and  other  relevant 
information  received  after  these  date* 
will  be  considered  by  the  Board  only  to 
the  extent  practicable. 
ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  37982.  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue,  NW.,  Washington.  DC.  20423. 
Indivnduals  may  submit  their  views  as 
consumers  without  filing  multiple 


copies.  Copies  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW.,  Washington. 
DC.  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT 
Julien  R.  Schrenk,  Chief,  Domestic  Fares 
and  Rates  Division,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW„  Washington. 
DC.  20428;  202-673-5298 
8UPPt£MENTARY  INFORMATION:  For  the 
reasons  set  forth  in  PS-96.  also  adopted 
today,  the  Board  will  reconsider  the 
interim  fare  suspension  policies 
announced  in  that  issuance. 

Accordingly,  the  Board  requests 
comments  on  the  interim  fare 
suspension  policies  set  forth  in  PS-96. 

By  the  Civil  Aeronautics  Board: 
Pbyllia  T.  Kaylor.  ^ 

Secretary. 

[FR  Doc  80-Z1T12  Filed  7-18-80!  8>I6J 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  885 
[Docket  No.  R-80-780J 

Loans  for  Housing  for  the  Elderly  of 

Handicapped:  Waiver  Request 

agency:  Department  of  Housing  and 

Urban  Development. 

ACTION:  Notice  of  congressional  waiver 

request. 

* 

summary:  Section  7(o](4]  of  the 
Department  of  Housing  and  Urban 
Development  Act  permits  the  Secretary 
of  HUD  to  request  a  waiver  of  the 
legislation's  requirement  of  a  20  day 
delayed  effective  date  for  final  rules  in 
appropriate  instances.  This  notice  lists 
and  briefly  summarizes  for  public 
information  a  final  rule  concerning  cost 
limits  on  section  202  housing  for  the 
elderly  or  handicapped  with  respect  to 
which  the  Secretary  is  presently 
requesting  a  waiver. 
FOR  FURTHER  INFORMATION  CONTACTS 
Burton  Bloomberg.  Director,  Office,  of 
Regulations,  Office  of  General  Counsel 
451  7th  Street,  S.W.,  Washington.  D.C. 
20410  (202)  756-6207. 
SUPPtEMENTARY  INFORMATION: 
Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  Congressional  Banking 
Committees  the  final  rule  listed  below. 
The  purpose  of  the  transmittal  is  to 
request  waiver  of  the  20-day  delayed 
effective  date  for  the  final  rule  under 


Section  7(o)(3)  of  the  Department  of 
Housing  and  Urban  Development  Act.  A 
summary  of  the  rulemaking  document 
for  which  waiver  has  been  requested  is 
set  forth  below: 

Final  Rule— 24  CFR  Part  885,  Loans  for 
Housing  for  the  Elderly  or  Handicapped. 

This  final  rule  amends  24  CFR  885.410 
and  will  update  the  presently 
established  cost  limits  (zero  to  two- 
bedroom  units)  for  the  Section  202  direct 
loan  program  for  housing  the  elderly  or 
handicapped.  Additionally,  it 
establishes  cost  limits  for  three  and  for 
four  or  more  bedroom  units  to 
accommodate  the  non-elderly 
handicapped  with  large  families. 

(Section  7(o)  of  the  Department  of  HUD  Act, 
42  U.S.C.  3535  (o);  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978). 

Issued  at  Washington,  D.C,  July  16, 1960. 
Moon  Landrieu. 

Secretary.  U.S.  Department  of  Housing  and 
Urban  Development. 

[FR  Doc.  80-21812  Filed  7-18-80;  a-4S  amj 
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24  CFR  Part  16 
[Docket  No.  R-80-837] 

Privacy  Act  of  1974 

AGENCY:  Department  of  Housing  and 

Urban  Development/Cyfice  of  the 

Secretary. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  completely  revises 
the  HUD  regulations  which  carry  out  the 
Privacy  Act  of  1974.  It  is  intended  to 
make  the  regulations  easier  to 
understand. 

COMMENT  DUE  DATE:  Comments  on  the 
proposed  rule  should  be  submitted  on  or 
before  September  19. 1980.  Comments 
received  after  this  date  will  be 
considered  if  time  permits. 
ADDRESS:  Comments  should  be  sent  to: 
Rules  Docket  Clerk,  Office  of  General 
Counsel.  Room  5218.  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  S.W..  Washington,  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Burton  Bloomberg,  Director,  Regulations 
Staff,  Office  of  General  Counsel,  Room 
5218.  Department  of  Fiousing  and  Urban 
Developm.ent.  451  7th  Street.  S.W.. 
Washington,  D.C.  20410  Phone:  (202) 
755-5570  (this  is  not  a  toll-free  number). 
SUPPl£MENTARY  INFORMATION: 
Executive  Order  12044,  "Improving 
Government  Regulations",  was  issued 
by  the  President  on  March  24, 1978.  The 
Order  requires  all  Executive  Branch 
agencies  to  simplify  and  clarify  the 
language  of  their  existing  regulations. 
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making  them  more  understandable  to 
those  who  must  comply  with  them. 

In  accordance  with  the  Order,  HUD 
began  a  pilot  project  to  recodify  several 
existing  regulations  into  plain  English. 
HUD's  Privacy  Act  regulations. 
contained  in  24  CFR  Part  16,  was  one  of 
the  regulations  chosen  for  this  project. 

In  recodifying  these  regulations,  the 
HUD  Office  of  Regulations  used  the 
Document  Design  Project  ("DDP")  as 
consultant.  The  DDP  is  a  project  at  the 
American  Institutes  for  Research, 
Washington,  D,C.,  funded  by  the 
National  Institute  of  Education. 

The  proposed  rule  is  a  complete 
revision  of  Part  16  which  uses  simpler 
language  and  shorter  sentences 
throughout  the  regulations.  In  addition, 
we  have  rearranged  the  present  sections 
of  Part  16  into  an  order  that  is  more 
convenient  for  the  reader.  Moreover,  we 
have  proposed  a  number  of  minor 
changes  in  the  present  Privacy  Act 
procedures  at  HUD,  to  make  the 
regulations  more  consistent  internally. 

We  have  used  two  new  techniques, 
suggested  by  the  DDP  consultants,  to 
make  the  revised  regulations  more 
understandable.  First,  we  have  written 
them  partly  in  the  second  person,  using 
"you"  instead  of  the  "individual"  to 
refer  to  the  reader.  Second,  the  revised 
regulations  contain  a  "sign  post"  section 
(§  16.3)  which  explains  to  the  reader 
which  sections  to  consult  in  order  to 
exercise  specific  rights  under  the 
Privacy  Act. 

We  wish  to  highlight  four  changes 
which  this  proposed  rule  would  make  in 
the  present  HUD  Privacy  Act 
procedures. 

First,  in  proposed  §  16.10(a),  we  would 
make  the  administrative  procedure  for 
reconsideration  of  a  denial  of  a  request 
to  see  or  copy  a  HUD  record  applicable 
in  all  cases.  At  present,  the  Privacy 
Appeals  Officer  cannot  reconsider  a 
request  to  see  or  copy  a  record  which 
was  denied  because  it  is  an  "exempted 
record". 

Second,  in  proposed  §  16.17(c),  a 
request  made  under  the  Freedom  of 
Information  Act  (FOIA)  for  personal 
information  in  a  Privacy  Act  Records 
System  would  be  processed  as  a  Privacy 
Act  request  in  all  cases.  Under  the 
present  procedure,  the  decision  to 
process  the  request  under  the  FOIA  or 
the  Privacy  Act  depends  en  the  type  of 
information  submitted  with  the  request. 
This  can  lead  to  unfair  results,  since 
rights  to  information  differ  somewhat 
under  the  two  acts. 

Third  under  proposed  §  16.20(d).  if 
you  make  a  Privacy  Act  request,  HUD 
would  tell  you  about,  or  let  you  see  or 
copy,  any  record  about  you  that  you 
could  get  under  the  FOIA. 


Finally,  under  proposed  §  16.18,  HUD 
would  charge  a  reasonable  fee  for  any 
employee's  time  spent  in  computer 
programming,  or  for  any  computer  time 
used,  at  your  request. 

HUD  will  welcome  any  comments  on 
this  proposed  revision,  especially  those 
relating  to  the  clarity  of  specific 
provisions.  However,  we  would  also  like 
general  comments  on  whether  the 
techniques  used  here  are  workable  and 
effective. 

HUD  has  made  a  Finding  that  this 
proposed  rule  will  not  have  any 
substantial  impact  on  the  environment. 
Therefore,  no  Environmental  Impact 
Statement  is  required.  You  may  look  at 
or  copy  the  Finding  in  the  Office  of  the 
Rules  Docket  Clerk  during  normal 
business  hours. 

Accordingly,  HUD  proposes  to  amend 
24  CFR  Part  16  by  revising  it  to  read  as 
follows: 

PART  16— PRIVACY  ACT  OF  1974 

Sec. 

16.1  Purpose  of  the  Privacy  Act  Regulations. 

16.2  Explanation  of  certain  terms  used  in 
the  Privacy  Act  Regulations. 

16.3  How  to  exercise  your  rights  under  the 
Privacy  Act. 

16.4  Responsibilities  of  HUD  under  the 
Privacy  Act. 

16.5  How  to  get  information  about  HUD 
records. 

16.6  How  to  see  or  copy  HUD  records. 

16.7  Proof  of  identity. 

16.8  Procedure  for  seeing  or  copying  HUD 
records. 

16.9  Denial  of  request  to  see  or  copy  HUD 
records. 

16.10  What  you  can  do  if  HUD  denies  your 
request  to  see  or  copy  HUD  records. 

16.11  How  to  correct  HUD  records. 

16.12  HUD  action  on  requests  to  correct 
HUD  records. 

16.13  What  you  can  do  if  HUD  denies  your 
request  to  correct  HUD  records. 

16.14  Your  right  to  file  a  disagreement 
statement. 

16.15  Your  right  to  sue  HUD. 

16.16  Time  limits  on  HUD  in  connection 
with  requests  and  appeals. 

16.17  Processing  of  requests  under  Privacy 
Act  or  FOIA. 

16.18  Fees. 

16.19  Disclosure  of  HUD  records  to  others. 

16.20  HUD  records  exempted  from  Privacy 
Act  requirements. 

16.21  Required  statement  about  information 
collected  by  HUD. 

16.22  Penalties. 

Appendix  A — List  of  Privacy  Act  Officers 

and  Office  Addresses.  

Authority:  Department  of  Housing  and 
Urban  Development  Act,  Pub.  L.  89-174,  Sec. 
7(d),  42  U.S.C.  3535(d):  Privacy  Act  of  1974, 
Pub.  L  93-579,  5  U.S.C.  552a. 


PART  16— PRIVACY  ACT  OF  1974 

§  16.1     Purpose  of  the  Privacy  Act 
Regulations. 

(a)  In  December,  1974  Congress 
passed  the  Privacy  Act  of  1974  to 
safeguard  the  privacy  rights  of 
individuals.  The  Privacy  Act  is  designed 
to  protect  you,  as  a  citizen  of  the  United 
States  or  a  permanent-residence  alien, 
from  misuse  of  the  records  kept  by 
Federal  agencies.  It  also  provides  a  way 
for  you  to  find  out  what  records  about 
you  are  being  kept  in  Federal  agency 
files  and  to  see  and  copy  those  records 
and  correct  errors  contained  in  them. 
These  rights  are  described  in  Section 
552a  of  Title  5  of  the  United  States  Code. 

(b)  The  Privacy  Act  requires  each 
Federal  agency  that  maintains  a  system 
of  records  about  individuals  to  issue 
regulations  explaining  how  you  can 
exercise  the  rights  given  to  you  by  the 
Privacy  .'let.  Since  the  Department  of 
Housing  and  Urban  Development 
("HUD")  keeps  a  number  of  systems  of 
records  about  individuals.  HUD  has 
issued  these  regulations  to  describe  its 
policies  and  procedures  for  carrying  out 
the  provisions  of  the  Privacy  Act.  These 
regulations  apply  to  all  offices  and  units 
which  are  part  of  HUD. 

(c)  The  Privacy  Act  also  requires  HUD 
to  publish  in  the  Federal  Register,  at 
least  once  a  year,  a  notice  describing  its 
systems  of  records  about  individuals. 
You  should  be  able  to  find  a  copy  of  the 
Federal  Register  with  this  notice  at  your 
local  public  hbrary.'  If  not,  you  can  get  a 
copy  of  the  notice  from  a  HUD  Privacy 
Act  Officer. 

(d)  These  regulations  apply  to 
information  about  ah  individual  which  is 
kept  in  a  system  of  records  described  in 
a  current  Federal  Register  notice.  Any 
request  for  other  information  will  be 
handled  under  HUD's  Freedom  of 
Information  Act  ("FOIA")  regulations 
(24  CFR  Part  15.)  HUD  will  decide  which 
regulations  apply  in  a  particular  case  by 
following  the  rules  set  out  in  §  16.17 

(e)  HUD's  Assistant  Secretary  for 
Administration  is  responsible  for 
carrying  out  these  regulations.  As  part  of 
that  responsibility,  this  Assistant 
Secretary  is  authorized  to  issue  the 
internal  orders  that  are  needed  to 
comply  with  the  Privacy  Act.  This 
Assistant  Secretary  is  also  responsible 
for  publishing  the  required  notices 
describing  systems  of  records. 

§  16.2    Explanation  of  Certain  Terms  Used 
in  the  Privacy  Act  Regulations. 

(a)  The  terms  "you"  and  "your"  are 
used  in  these  regulations  to  refer  to  any 


'The  most  recent  annual  publication  of  this 
notice  can  be  found  in  the  issue  of  the  Federal 
Register  dated  December  13. 1979  (44  FR  72286). 
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citizen  of  the  United  States  or  any  alien 
who  was  lawfully  admitted  into  the 
United  States  for  permanent  residence. 
If  you  are  a  minor  and  your  parent  is 
acting  on  your  behalf,  the  terms  would 
also  refer  to  your  parent.  If  a  guardian  or 
other  authorized  representative  is  acting 
on  your  behalf,  the  terms  would  also 
refer  to  that  guardian  or  representative. 

(b)  The  term  "guardian"  means  a 
person  appointed  by  a  court  to  take  care 
of  the  affairs  of  someone  who  is 
incompetent  because  of  physical  or 
mental  disorders  or  because  of  age. 

(c)  The  term  "parent"  means  a  parent 
of  a  minor  child. 

(dl  The  term  "Privacy  Act  Officer" 
means  a  HUD  employee  authorized  to 
receive  Privacy  Act  requests  and  act  on 
them. 

(e)  The  term  "system  of  records" 
means  a  group  of  records  kept  by  HUD 
in  which  informalion  about  you  is  found 
by  using  your  name  or  aHymber  or  other 
identifier  assigned  only  toVou. 

§  16.3    How  to  Exercise  Your  Sights  under 
ttie  Privacy  Act. 

The  Privacy  Act  gives  you  the 
following  rights; 

(a)  Right  to  find  out  what  records 
about  you  HUD  may  have.  If  you  want 
to  find  out  whether  HUD  is  keeping  any 
records  about  you.  follow  the 
instructions  in  §  16.5,  "How  to  get 
information  about  HUD  records". 

(b)  Right  to  see  or  get  a  copy  of  any 
record  about  you.  If  you  want  to  see  or 
get  a  copy  of  any  HUD  record  about 
you,  follow  the  instructions  in  §  16.6, 
"How  to  see  or  copy  HUD  records". 

(c)  Right  to  correct  any  record  about 
you.  If  you  believe  that  there  is  an  error 
in  any  HUD  record  about  you  and  you 
want  to  have  it  corrected,  follow  the 
instructions  in  §  16.11,  "How  to  correct 
HUD  records".  ^ 

(d)  Right  to  appeal  a  denial  of  any 
request  that  you  made.  If  HUD  has 
denied  any  request  that  you  made  to  see 
or  copy  a  record  or  correct  a  record,  you 
may  appeal  from  this  decision  by 
followms  the  procedures  described  in 

§  16.10,    What  you  can  do  if  HUD 
denies  your  request  to  see  or  copy  HUD 
records."  or  §  16.13,  "What  you  can  do  if 
HL'D  denies  your  request  to  corect  HUD 
records '. 

(e)  Rjght  to  sue  HUD  in  court.  Your 
right  to  sue  HUD  in  court  for  violating 
the  Privacy  Act  is  explained  in  §  16.15. 
"Your  right  to  sue  HUD". 

§  16.4    Responsibilities  of  HUD  under  the 
Privacy  Ad 

(a)  In  carrying  out  the  requirements  of 
the  Privacy  Act,  HUD  will  act  promptly 
on  any  request  or  appeal  that  is  made  by 
you  or  on  your  behalf. 


(b)  HUD  will  keep  information  about 
you  only  if  that  information  is  needed  to 
perform  HUD's  lawful  functions.  HUD 
will  try  to  make  sure  that  all  information 
about  you  that  it  does  keep  is  accurate, 
necessary,  up-to-date,  and  complete,  so 
that  any  decisions  that  HUD  makes 
about  you  on  the  basis  of  that 
information  will  be  fair.  Whenever 
possible,  HUD  will  obtain  information 
about  you  from  you,  rather  than  from 
another  source.  HUD  will  also  take 
reasonable  steps  to  protect  information 
about  you  from  being  disclosed 
improperly. 

(c)  HUD  will  not  keep  any  record 
describing  how  you  exercise  your  rights 
under  the  First  Amendment,  unless 
keeping  of  the  record  is — 

(1)  Expressly  authorized  by  law; 

(2)  Expressly  authorized  by  you;  or 

(3)  Needed  in  connection  with  a  law 
enforcement  activity. 

§  16.5    How  to  get  information  about  HUD 
records. 

(a)  This  section  explains  how  to  make 
a  request  to  find  out  whether  HUD  is 
keeping  any  records  about  you  in  a 
system  of  records. 

(b)  You  must  make  your  request  to  a 
Privacy  Act  Officer  at  HUD.  You  may 
make  the  request  in  person  at  the  office 
of  a  Privacy  Act  Officer,  or  you  may 
submit  it  by  mail  addressed  to  a  Privacy 
Act  Officer.  A  list  of  Privacy  Act 
Officers  and  their  office  addresses  is 
contained  in  appendix  A  to  these 
regulations.  A  ftivacy  Act  Officer  may 
act  on  an  oral  request,  but  has  the  right 
to  require  you  to  submit  your  request  in 
writing. 

(c)  When  you  submit  a  written 
request,  you  should  write  the  words, 
"PRIVACY  ACT  REQUEST  FOR 
INFORMATION"  on  the  request  and.  if 
you  mail  it,  on  the  envelope  containing 
the  request. 

(d)  If  you  do  not  know  which  system 
of  records  might  contain  a  record  about 
you.  or  where  the  record  may  be  kept, 
you  can  get  help,  either  in  person  or  by 
mail,  from  a  Privacy  Act  Officer. 

(e)  You  must  personally  sign  the 
request  for  information,  and  you  should 
include  the  following  information: 

(1)  Your  name,  address,  and  telephone 
number 

(2)  If  you  are  making  the  request  as  a 
parent,  guardian  or  authorized 
representative  of  another  person,  the 
name  and  address  of  that  person,  and  a 
statement  that  the  person  is  a  living 
citizen  of  the  United  States  or  a 
permanent-residence  alien; 

(3)  A  statement  that  you  are  a  citizen 
of  the  United  States  or  a  permanent- 
residence  alien; 


(4]  The  name  and  location  of  the 
system  of  records  (as  published  in  the 
Federal  Register)  in  which  the  record 
can  be  found; 

(5)  Any  additional  information  which 
might  help  HUD  to  act  on  the  request 
(such  as  your  past  or  present 
relationship  with  HUD,  with  relevant 
dates)  or  to  verify  your  identity  (such  as 
date  and  place  of  birth,  and  dates  and 
location  of  employment);  and 

(6)  Date  of  the  request. 

(f)  Whenever  you  make  a  request 
under  this  section — 

(1)  You  must  give  proof  of  your 
identity,  as  explained  in  §  16.7(b). 

(2)  if  you  are  making  the  request  on 
behalf  of  another  person,  you  must  give 
proof  of  your  relationship  to  that  person, 
as  explained  in  §  16.7(e). 

[g]  When  you  make  a  request  for 
information  about  HUD  records,  the 
Privacy  Act  Officer  will  try  to  get  the 
information  for  you  within  ten  working 
days  after  your  request  is  received.  If 
the  Privacy  Act  Officer  cannot  get  the 
information  for  you  within  the  10-day 
period,  the  Officer  will  send  you  a  letter 
telling  you  what'is  happening  on  your 
request.  If  further  information  is  needed 
for  processing  the  request,  the  Privacy 
Act  Officer  will  ask  you  for  the 
information  in  the  letter. 

§  16.6    How  to  See  of  Copy  HUD  Records. 

(a)  This  section  explains  how  you  can 
see.  or  get  a  copy  of,  a  record  about  you 
which  HUTD  has  in  one  of  its  systems  of 
records. 

(b)  You  must  first  make  a  request  to 
see  or  copy  the  record.  You  may  make 
the  request  in  person  at  the  office  of  a 
Privacy  Act  Officer,  or  you  may  submit 
it  by  mail  addressed  to  a  Privacy  Act 
Officer.  (See  Appendix  A  for  addresses). 
The  request  should  be  in  writing.  If  you 
make  an  oral  request,  the  Privacy  Act 
Officer  may  ask  you  to  submit  it  in 
writing. 

(c)  When  you  make  a  written  request, 
you  should  write  the  words  "PRIVACY 
ACT  REQUEST  TO  SEE  OR  COPY  A 
RECORD"  on  the  request  itself  and.  if 
you  mail  the  request,  on  the  envelope 
containing  it. 

(d)  You  must  personally  sign  the 
request,  and  you  should  include  all  the 
information  described  in  paragraph  (e) 
of  §  16.5.  This  is  the  same  information 
that  is  needed  in  a  request  for 
information  about  HUD  records.  If  you 
have  previously  requested  information 
about  the  record  you  now  wish  to  see  or 
copy,  you  should  say  so.  You  don't  have 
to  explain  why  you  want  to  see  or  copy 
the  record. 

(e)  When  you  make  a  request  to  see  or 
copy  a  record,  you  will  have  to  give 
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proof  of  your  identity  (see  the 
requirements  in  §  16.7). 

(f)  If  you  believe  that  any  part  of  these 
regulations  is  preventing  you  from 
exercising  your  right  to  see  or  copy  a 
record  about  you,  HUD  will  consider 
any  alternative  suggestions  you  may 
wish  to  make. 

§  16.7    Proof  of  Identity. 

(a)  This  section  tells  you  what  you 
have  to  do  to  prove  your  identity  when 
making  a  request. 

(b)  When  you  make  a  request  in 
person — 

(1)  You  should  show  the  Privacy  Act 
Officer  a  document  with  your 
photograph  or  signature  on  it,  such  as: 

(i)  Driver's  license: 

(ii)  Employment  identification  card; 

(iii)  Passport; 

(iv)  Professional  association  or  union 
membership  card; 

(v)  Student  identification  card; 

(vi)  Credit  card;  or 

(vii)  Unemployment  insurance  book  or 
card. 

(2)  if  you  do  not  have  a  document  with 
your  photograph  or  signature  on  it,  you 
may  show  the  Privacy  Act  Officer  some 
other  document  which  identifies  you, 
such  as: 

(i)  Medicaid  card;  or 
(ii)  Insurance  policy. 

(3)  If  you  do  not  have  any  document 
which  identifies  you,  you  will  have  to 
sign  a  form  stating  your  identity.  This 
form  will  indicate  that  you  understand 
the  penalties  for  making  a  false  Privacy 
Act  request  (see  §  16.22  of  these 
regulations). 

(c)(1)  When  you  make  a  request  by 
mail,  you  must  prove  your  identity  by 
giving  your  signature,  address  and  a 
copy  of  one  of  the  documents  described 
in  paragraph  (b)(1)  of  this  section  which 
has  your  signature  on  it. 

(2)  In  addition,  the  Privacy  Act  Officer 
may  require  you  to  provide  a  statement 
by  a  notary  public  (or  some  other  person 
who  can  legally  take  sworn  statements) 
that  you  have  proved  your  identity  to 
that  person.  The  following  is  suggested 
as  a  form  for  the  statement: 

City  or  county  of: 

State  of: 

1. 1  am  a  notary  public  (or  state  other 
title)  authorized  to  administer  oaths  in 
the  city  or  county  and  state  shown 
above. 

2.  On  [date],  19 — .  [name  of  person) 
proved  his  (or  her)  identity  to  me  by 
showing  me  the  following  document: 
[description  of  document). 

3.  [Name  of  person)  has  signed  his  (or 
her)  name  in  my  presence  as  follows: 
[signature). 

Signature  of  Notary  Public. 


My  commission  expires:  (expiration  date). 

(d)  HUD  wishes  to  avoid  any 
improper  disclosure  of  records  about 
you  or  any  other  individual.  For  that 
reason,  the  Privacy  Act  Officer  must  be 
satisfied  that  you  have  adequately 
proved  your  identity.  If  the  Privacy  Act 
Officer  believes  that  the  document  you 
have  shown  or  the  statement  you  have 
submitted  is  not  adequate,  the  Officer 
may  require  additional  proof  of  your 
identity. 

(e)  You  may  make  a  request  on  behalf 
of  another  person  only  if  you  are  a 
parent,  guardian  or  authorized 
representative  of  that  person  and  that 
person  is  living  at  the  time  of  your 
request.  In  making  such  a  request,  you 
must  prove  your  relationship  to  that 
person,  as  follows: 

(1)  If  you  are  making  the  request  as  a 
parent  of  a  minor  child,  you  must 
provide  an  official  copy  of  the  child's 
birth  certificate. 

(2)  If  you  are  making  the  request  as  a 
guardian  of  another  person,  you  must 
provide  an  official  copy  of  the  court 
order  appointing  you. 

(3)  If  you  are  making  the  request  as  an 
attorney  or  other  authorized 
representative  of  another  person,  you 
must  provide  a  notarized  statement  by 
that  person  permitting  you  to  act  on  his 
or  her  behalf. 

§  16.8    Procedure  for  seeing  or  copying 
HUD  records. 

(a)  When  you  make  a  request  to  see  or 
copy  a  record,  the  Privacy  Act  Officer 
will  try  to  get  the  record  for  you  within 
ten  working  days  after  your  request  is 
received.  Generally,  the  Privacy  Act 
Officer  should  be  able  to  get  the  record 
for  you  within  that  time,  unless:  the 
record  is  in  storage:  you  have  asked  for 
a  large  amount  of  information;  the 
Privacy  Act  Officer  must  separate  or 
block  out  information  on  other  persons 
on  the  requested  record;  or  HUD  has  to 
consult  with  other  agencies  about  the 
record.  If  the  Privacy  Act  Officer  cannot 
get  the  record  for  you  within  the  10-day 
period,  that  Officer  will  send  you  a  letter 
explaining  what  is  happening  on  your 
request.  If  further  information  is  needed 
for  processing  the  request,  the  Privacy 
Act  Officer  will  ask  you  for  the 
information  in  the  letter. 

(b)  If  the  Privacy  Act  Officer  decides 
that  you  may  see  or  copy  the  requested 
record,  that  Officer  will  either  mail  you 
a  free  copy  or  notify  you  of  the  decision 
by  letter  or  telephone.  If  the  Privacy  Act 
Officer  chooses  to  notify  you,  you  will 
be  told: 

(1)  Whether  you  may  see  the  record 
personally  and,  if  so,  where  and  when 
you  may  see  it. 


(2)  If  you  wish  to  have  a  copy  mailed 
to  you,  when  it  could  be  mailed  and  how 
much  the  copying  will  cost  you. 

(3)  Any  additional  requirements 
which  you  will  have  to  meet  before  you 
can  see  or  copy  the  record. 

(c)  If  you  wish  to  see  the  record 
personally  at  a  place  closer  to  you  than 
the  place  selected  by  the  Privacy  Act 
Officer,  you  may  ask  that  the  record  be 
sent  to  a  more  convenient  place.  The 
Privacy  Act  Officer  will  arrange  the 
transfer  if  a  suitable  place  is  available 
where  you  can  look  at  the  record 
without  interfering  with  HUD  operations 
or  creating  an  undue  cost  to  HUD. 

(d)  When  you  are  allowed  to  see  or 
copy  a  record,  HUD  will  provide  any 
additional  information  or  help  that  you 
may  need  to  understand  the  record. 

(e)  The  Privacy  Act  Officer  may 
decide  to  provide  you  with  a  copy  of  an 
abstract  of  the  record,  rather  than  the 
original  record,  when  appropriate.  This 
action  would  be  appropriate,  for 
example,  when  the  record  is  stored  in  a 
computer  system  or  when  information  in 
the  record  about  other  persons  must  be 
separated  or  blocked  out.  An  original 
record  may  be  made  available  to  you 
only  under  the  supervision  of  the 
Privacy  .Act  Officer. 

(f)  When  you  go  to  see  a  requested 
record,  you  have  the  right  to  bring 
another  person  with  you  to  see  or 
discuss  the  record.  However,  unless  you 
are  acting  as  a  parent  or  guardian  of  the 
other  person,  both  you  and  the  other 
'person  must  sign  a  consent  form  (which 
the  Privacy  Act  Officer  will  provide). 
You  do  not  have  to  explain  why  you 
want  to  have  this  other  person  present, 

§16.9    Denial  of  request  to  see  or  copy 
HUD  records. 

(a)  HUD  can  deny  your  request  to  see 
or  copy  a  HUD  record  about  you  only  if 
the  Privacy  Act  Officer  decides  that: 

(1)  The  record  is  an  "exempted 
record  "  described  under  §  16.20; 

(2)  The  record  contains  or  is  based  on 
information  gathered  by  HUD  for  use  in 
a  civil  legal  action;  or 

(3)  You  have  failed  without  good 
reason  to  meet  the  requirements  of  these 
regulations. 

(b)  If  your  request  is  denied,  the 
Privacy  Act  Officer  will  send  you  a 
letter  telling  you: 

(1)  His  or  her  name  and  position  with 
HUD: 

(2)  Date  of  the  denial; 

(3)  Reasons  for  the  denial,  including  a 
reference  to  appropriate  parts  of  the 
Privacy  Act  and  these  regulations; 

(4)  Whether  you  may  have  your 
request  reconsidered  by  the  Privacy 
Appeals  Officer  at  HUD  (see  §  16.10(b) 
concerning  reconsideration);  and 
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(5)  If  the  Privacy  Appeals  Officer  will 
not  reconsider  your  request,  that  you 
rr.ay  appeal  the  denial  to  the  Federal 

district  court. 

§16.10    What  you  can  do  If  HUD  denies 
your  request  to  see  or  copy  HUD  records. 

(d)  If  your  request  to  see  or  copy  a 
record  is  denied,  you  may  ask  the 
Privacy  Appeals  Officer  at  HUD  to 
reconsider  your  request.  The  General 
Counsel  of  HUD  serves  as  the  Privacy 
Appeals  Officer. 

(b)  If  you  decide  to  ask  that  your 
request  be  reconsidered,  you  must  send 
a  letter  to  the  Privacy  Appeals  Officer, 
who  will  be  named  in  the  denial  letter 
sent  to  you.  You  must  state  in  your  letter 
why  you  believe  that  HUD  was  wrong  in 
denying  your  request,  and  you  must  sign 
the  letter  personailv.  You  should  write 
the  words  'PRIVACY  ACT  REQUEST 
FOR  RECONSIDERATIO.N'  on  both  the 
letter  and  the  envelope  containing  it. 
You  should  include  with  you  letter  (1)  a 
copy  of  your  original  request  to  see  or 
copy  the  record,  if  the  request  was  in 
writing,  and  (2)  a  copy  of  the  denial 
letter  sent  to  you  by  HUD. 

(c)  Your  letter  must  be  received  at 

I JLT)  within  30  days  after  the  date  of  the 
denial  letter  sent  to  you  by  HUD. 

(d)  HUD  will  not  give  you  any  hearing 
in  connection  with  its  reconsideration  of 
your  request.  The  final  decision  will  be 
made  by  the  Privacy  Appeals  Officer  on 
the  basis  of  the  facts  and  arguments  that 
you  present  in  your  letter. 

(e)  The  Pnvacy  Appeals  Officer  must 
issue  a  written  decision  within  30 
working  days  after  the  date  that  your 
letter  is  received  at  I-fUD,  unless  this 
period  is  e.xtended.  The  Privacy  Appeals 
Officer  may  extend  the  period  for  up  to 
30  additional  working  days  if  that 
Officer  decides  that  the  extension  is 
needed  to  consider  your  case  fairly. 
However,  if  there  are  unusual 
circumstances,  such  as  those  described 
in  the  second  sentence  of  paragraph  (a) 
of  S  16.8.  the  Privacy  Appeals  Officer 
may  extend  the  period  for  more  than  30 
additional  working  days.  In  the  event  of 
any  extension,  the  Privacy  Appeals 
Officer  will  send  you  a  letter  telling  you 
the  reason  for  the  extension  and  when 
you  can  expect  the  decision  to  be  made. 

(f)  If  the  Privacy  Appeals  Officer 
upholds  the  denial  of  your  request,  in 
whole  or  in  part,  the  decision  will 
include  a  statement  telling  you  that  you 
may  appeal  the  decision  to  the  Federal 
district  court- 

§  16.11     How  to  correct  HUD  records. 

(a)  This  section  explains  how  you  can 
correct  an  error  contained  in  any  HUD 
record  about  you  which  you  have  seen 
or  copied. 


(b)  If  you  beieve  that  there  is  an  error 
in  a  HUD  record  about  you  and  you 
want  to  have  HUD  correct  it,  you  must 
make  a  request  to  correct  the  record. 
You  may  make  the  request  in  person  at 
the  office  of  a  Privacy  Act  Officer,  or 
you  may  submit  it  by  mail  addressed  to 
a  Privacy  Act  Officer.  (See  Appendix  A 
for  addresses).  The  request  should  be  in 
writing.  If  you  make  an  oral  request,  the 
Privacy  Act  Officer  may  ask  you  to 
submit  it  in  writing. 

(c)  When  you  make  a  written  request, 
you  should  write  the  words  "PRIVACY 
ACT  REQUEST  TO  CORRECT  A 
RECORD"  on  the  request  itself  and,  if 
you  mail  it  to  HUD,  on  the  envelope 
containing  the  request. 

(d)  You  must  personally  sign  the 
request,  and  you  should  include  in  it  all 
of  the  following: 

(1)  A  description  of  the  record  you 
want  HUD  to  correct,  giving  the  title  and 
date  of  the  record,  if  possible,  and  the 
paragraph  and  sentence  or  line  where 
the  error  is  located; 

(2)  Any  words  which  should  be  taken 
out  of  the  record; 

(3)  Any  words  which  should  be 
inserted  in  or  added  to  the  record,  giving 
the  place  where  the  new  words  should 
go;  and 

(4)  A  statement  explaining  why  HUD 
should  correct  the  record,  with  any 
documents  or  other  evidence  supporting 
the  statement. 

(e)  HUD  may  check  on  the  accuracy  of 
any  documents  or  other  evidence  which 
you  submit. 

§  16.12    HUO  action  on  requests  to  correct 
HUD  records 

(a)  When  you  make  a  request  to 
correct  a  HUD  record,  the  Privacy  Act 
Officer  will  try  to  act  on  your  request 
within  ten  working  days  after  your 
request  is  received.  Generally,  the 
Privacy  Act  Officer  should  be  able  to 
review  and  act  on  your  request  within 
that  time,  unless  the  Officer  needs 
further  information,  the  record  is  in 
storage,  your  request  involves  a  large 
number  of  records,  or  HUD  will  have  to 
consult  with  other  agencies. 

(b)  If  the  Privacy  Act  Officer  cannot 
act  on  your  request  within  the  10-day 
period,  the  Officer  will  send  you  a  letter 
telling  you  when  you  can  expect  action 
on  your  request  and  explaining  the 
reason  for  the  delay.  If  the  Privacy  Act 
Officer  needs  more  informaUon  to 
process  your  request,  the  Officer  will 
ask  you  for  the  information  in  the  letter. 
In  a  case  in  which  there  is  a  delay,  the 
Privacy  Act  Officer  should  be  able  to 
make  a  decision  within  30  working  days 
after  receiving  your  request  or,  if  more 
information  is  needed,  within  30 


working  days  after  receiving  the 
information. 

(c)  In  making  a  decision  on  your 
request,  the  Privacy  Act  Officer  will 
ctsnsider  the  following: 

(1)  How  strong  the  evidence  that  you 
submit  is; 

(2)  How  accurate  the  information  is  in 
the  record; 

(3)  How  relevant  or  necessary  the 
information  is  to  the  purpose  for  which 
HUD  collected  it: 

(4)  Whether  the  information  is  up-to- 
date; 

(5)  Whether  the  information  is 
complete; 

(6)  Whether  denying  your  request 
could  result  in  future  decisions  against 
you; 

(7)  The  type  of  record  which  you  want 
to  correct:  and 

(8)  Whether  there  are  any  problems  in 
correcting  the  record  in  the  way  that  you 
request. 

(d)  The  Privacy  Act  Officer  can  deny 
your  request  only  if  the  Officer  decides 
that: 

(1)  The  evidence  you  have  submitted 
does  not  justify  the  correction  under  the 
guidelines  set  out  in  paragraph  (c) 
above: 

(2)  HUD  created  the  record  that  you 
want  to  correct  to  use  in  a  legal 
proceeding; 

(3)  The  correction  would  violate  a  law 
or  regulation;  or 

(4)  You  have  failed  to  comply  with 
these  regulations  without  good  reason. 

(e)  If  the  Privacy  Act  Officer  decides 
to  correct  the  record  as  you  have 
requested:  (1)  The  Officer  will  send  you 
a  letter  telling  you  the  decision  and,  if 
possible,  enclose  a  copy  of  the  corrected 
record.  If  a  copy  cannot  be  provided,  the 
letter  will  tell  you  how  the  correction 
was  made:  (2)  The  Officer  will  check 
HUD's  files  to  see  if  the  record  was 
shown  or  given  to  anyone  other  than 
you  before  it  was  corrected,  if  the  files 
show  that  it  was,  the  Privacy  Act  Officer 
will  write  to  those  others  and  tell  them 
about  the  correction.  If  any  of  them  is 
another  Federal  agency,  the  letter  must 
ask  the  agency  to  do  the  following: 

(i)  Make  the  same  correction  in  its 
records; 

(ii)  Send  HUD  a  letter  acknowledging 
the  correction,  and 

(iii)  Tell  any  others  to  whom  it  has 
shown  or  given  the  record  about  the 
correction. 

(f)  If  the  Privacy  Act  Officer  decides 
to  deny  your  request,  the  Officer  will 
send  you  a  letter  telling  you  the  decision 
and  giving  the  following  information; 

(1)  His  or  her  name  and  position  at 
HUD; 

(2)  The  date  of  the  denial; 
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(3)  The  reasons  for  the  denial, 

including  references  to  provisions  of  the 
Privacy  act  and  these  regulations; 

(4)  How  to  appeal  the  denial  (see 
§  16.13);  and 

(5)  The  name  and  address  of  the 
Privacy  Appeals  Officer. 

(g)  If  the  Privacy  Act  Officer  decides 
to  make  only  part  of  the  correcfion  you 
requested,  the  Officer  will  send  you  a 
letter  that  complies  with  both 
paragraphs  (e)  and  (f)  above,  as 
appropriate. 

16.13    What  you  can  do  tf  HUD  denies  your 
request  to  correct  HUD  records. 

(a)  If  the  Privacy  Act  Officer  denies 
(or  partially  denies)  your  request  to 
correct  a  HUD  record,  the  Officer  will 
send  you  a  letter  telling  you  that  your 
request  has  been  denied.  You  have  a 
right  to  appeal  this  denial. 

(b)  If  you  decide  to  appeal,  you  must 
send  a  letter  to  the  Privacy  Appeals 
Officer,  whose  name  appears  in  the 
denial  letter  sent  to  you  by  HUD.  You 
must  state  in  your  letter  why  you 
believe  that  HUD  was  wrong  in  denying 
your  request,  and  you  must  sign  the 
letter  personally.  You  should  write  the 
words  "PRIVACY  ACT  APPEAL"  on 
both  the  letter  and  the  envelope 
containing  it.  You  must  include  with 
your  letter:  (1)  a  copy  of  your  original 
request  to  correct  the  record,  and  (2)  a 
copy  of  the  denial  letter  sent  to  you  by 
HUD.  Privacy  Appeals  Officer  will 
obtain  a  copy  of  the  record  that  you 
want  to  correct  directly  from  the  Privacy 
Act  Officer  who  sent  your  letter  of 
denial. 

(c)  Your  letter  must  be  received  at 
HUD  within  30  days  after  the  date  on 
the  denial  letter  HUD  sent  to  you. 

(d)  Normally,  the  Privacy  Appeals 
Officer  will  need  to  consider  only  your 
letter  of  appeal  and  the  documents 
mentioned  in  paragraph  (b),  in  deciding 
your  appeal.  However,  the  Privacy 
Appeals  Officer  may  obtain  additional 
information  if  it  is  needed  for  a  fair 
decision.  In  that  case,  the  Privacy 
Appeals  Officer  will  tell  you  about  the 
additional  information  being  considered 
and  give  you  a  chance  to  comment  on  it. 

(e)  HUD  will  not  give  you  any  hearing 
on  your  appeal  of  a  denial  of  a  request 
to  correct  HUD  records. 

(f)  Privacy  Appeals  Officer  will  decide 
your  appeal  within  30  working  days 
after  the  date  that  your  letter  of  appeal 
is  received  at  HUD,  unless  this  period  is 
extended.  The  Privacy  Appeals  Officer 
may  extend  the  period  for  up  to  30 
addiUonal  working  days  if  the  Officer 
decides  that  the  extension  is  needed  for 
a  fair  consideration  of  your  appeal. 
However,  if  there  are  unusual 
circumstances,  such  as  those  described 


in  the  second  sentence  of  paragraph  (a) 
of  §  6.8.  the  Privacy  Appeals  Officer 
may  extend  the  period  for  more  than  30 
additional  working  days.  In  the  event  of 
any  extension,  the  Pnvacy  Appeals 
Officer  will  send  you  a  letter  telling  you 
the  reason  for  the  extension  and  when 
you  can  expect  the  decision  on  your 
appeal. 

(g)  In  deciding  your  appeal,  the 
Privacy  Appeals  Officer  will  consider 
the  factors  described  in  paragraph  (c)  of 
§  16.12.  The  Privacy  Appeals  Officer  can 
uphold  the  denial  of  your  request  only  if 
the  Officer  decides  that  one  or  more  of 
the  standards  described  in  paragraph  (d) 
of  §  16.12  applies  to  your  case. 

(h)  If  the  decision  is  in  your  favor 

(1)  The  Privacy  Appeals  Officer  will 
prepare  a  letter  describing  the  correction 
to  be  made  in  the  HUD  record  about 
you.  The  original  letter  will  go  to  you, 
with  a  copy  to  the  Privacy  Act  Offlcer 
who  originally  denied  your  request  to 
correct  the  record. 

(2)  The  Privacy  Act  Officer  will  do  the 
following,  within  30  days  after  receiving 
the  copy  of  the  letter: 

(i)  Make  the  correction  in  the  HUD 
record; 

(ii)  Send  you  a  letter  telling  you  that 
the  correction  has  been  made,  enclosing, 
if  possible,  a  copy  of  the  coig^cted 
record.  If  a  a  copy  be  provided,  the  letter 
will  tell  you  how  the  correction  was 
made;  and 

(iii)  Send  letters  to  any  others  who 
saw  or  got  a  copy  of  the  record  before  it 
was  corrected,  following  the  procedure 
described  in  16.12(e)(2). 

(i)  If  the  decision  is  not  in  your  favor, 
the  Privacy  Appeals  Officer  will  send 
you  a  letter  telling  you: 

(1)  The  reason  for  the  decision; 

(2)  Your  right  to  file  a  "disagreement 
statement"  with  HUD,  as  described  in 
§16.14;  and 

(3)  Your  right  to  sue  HUD,  as 
described  in  §  16.15. 

(j)  If  the  decision  is  only  partially  in 
your  favor,  the  Privacy  Appeals  Officer 
will  send  you  a  letter  that  complies  with 
both  paragraphs  (h)  and  (i)  above,  as 
appropriate. 

(k)  A  copy  of  the  decision  letter  sent 
to  you  by  the  Privacy  Appeals  Officer 
(or  a  summary  of  the  letter)  will  be  kept 
by  HUD  with  the  record  about  you,  if 
you  file  a  "disagreement  statement" 
under  §  16.14.  However,  you  wrill  not  be 
able  to  have  the  decision  letter  (or 
summary)  corrected  under  §  16,11- 
§16.13  of  these  regulations. 

i  16,14    Your  right  to  tile  a  disagreement 
statement. 

(a]  If  the  decision  on  your  appeal  of  a 
denial  of  your  request  to  correct  a  HUD 
record  is  not  completely  in  your  favor. 


you  may  submit  a  written  "disagreement 
statement"  to  the  Privacy  Appeals 
Officer,  giving  the  reasons  why  you 
disagree  with  the  decision. 

(b)  The  statement  should  be  brief 
(usually  not  more  than  one  page).  HUD 
may  reject  a  statement  that  is  too  long. 
The  statement  should  give  the  date  of 
the  decision  letter  on  your  appeal  and  it 
must  be  signed  by  you. 

(c)  When  the  Privacy  Appeals  Officer 
receives  your  disagreement  statement, 
the  Officer  will  send  you  a  letter  telling 
you  when  it  was  received. 

(d)  The  HUD  record  which  you 
wanted  to  correct  will  then  be  marked  to 
show  that  you  have  submitted  a 
disagreement  statement.  If  HUD  later 
shows  or  gives  the  record  to  anyone 
other  than  you,  HUD  will  include  with 
the  record  a  copy  of  your  disagreement 
statement  and  a  copy  of  the  decision 
letter  (or  a  simimary  of  the  letter). 

(e)  The  Privacy  Appeals  Officer  will 
also  check  HUD's  files  to  see  if  the 
record  was  shown  or  given  to  anyone 
other  than  you  before  you  submitted  the 
disagreement  statement.  If  the  files 
show  that  it  was,  the  Privacy  Appeals 
Officer  will  send  those  others  a  copy  of 
your  disagreement  statement,  along  with 
a  copy  of  the  decision  letter  (or  a 
summary  of  the  letter). 

§16.15    Your  right  to  sue  HUD. 

(a)  The  Privacy  Act  gives  you  the  right 
to  sue  HUD  in  a  Federal  district  court  if 
HUD— 

(1)  Refuses  to  let  you  see  or  copy  a 
record  about  you. 

(2)  Refuses  to  correct  an  error  in  a 
record  about  you  after  you  have  made 
an  appeal  under  §  16.13; 

(3)  Makes  any  decision  against  you  on 
the  basis  of  an  inaccurate  record  about 
you;  or 

(4)  Violates  the  Privacy  Act  or  any  of 
these  regulations  in  any  other  way 
concerning  you  or  a  record  about  you. 

(b)  You  must  bring  the  suit  within  two 
years  after  the  date  of  the  HUD  action 
you  are  suing  about.  However,  if  HUD 
has  misrepresented  any  material 
information  which  it  should  have  told 
you,  you  may  bring  suit  within  two 
years  after  you  discover  the 
misrepresentation. 

(c)  If  the  court  decides  that  HUD  has 
improperly  refused  to  let  you  see  or 
copy  a  record  or  to  correct  an  error  in  a 
record,  the  court  may  make  HUD  pay  a 
reasonable  amount  for  your  attorney 
fees  and  other  court  costs.  HUD  will 
also  be  liable  for  your  reasonable 
attorney  fees  and  court  costs  if  the  court 
decides  that  HUD  has  intentionally 
violated  any  of  your  rights  under  the 
Privacy  Act  or  these  regulations. 
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§16.16    Time  limits  on  HUD  in  connection 
witti  requests  and  appeals. 

(a)  The  HUD  Privacy  Act  Officers  and 
Privacy  Appeals  Officer  will  try  to 
respond  promptly  to  all  requests  and 
appeals.  However,  these  regulations  set 
certain  time  limits  for  a  HUD  officer  to 
respond  to  your  request  or  appeal. 
These  time  limits  are  stated  in  terms  of 
"working  days",  which  means  that 
Saturdays.  Sundays,  or  Federal  holidays 
are  not  counted.  The  time  will  not  start 
running  against  a  limit  until  your  request 
or  appeal  is  received  by  the  Officer  who 
will  act  on  it. 

(b)  The  following  table  summarizes    \ 
the  initial  time  limits  on  HUD  responses 
to  the  various  types  of  requests  or 
appeals  which  you  may  make.  However, 
these  initial  time  limits  may  be 
extended,  as  set  forth  in  the  regulation 
section  cited  in  the  table. 

Type  of  Request  or  Appeal  and  Initial  Time 
Limit  on  Response 

1.  Request  for  information,  10  working  days 
(§  16.5). 

2.  Request  to  see  or  copy;  10  working  days 
(5  16.8). 

3.  Reconsideration  of  request  to  see  or  copy, 
30  working  days  (§  16.1Q). 

4.  Request  to  correct;  10  working  days 
(§  16.12). 

5.  Appeal  of  denial  of  request  to  correct;  30 
working  days  (1 16.13), 

(c)  If  you  fail  to  include  all  of  the 
information  required  by  the  regulations, 
the  time  will  not  start  running  against 
the  limit  until  you  have  provided  the 
necessary  information. 


processing  time  will  run  from  the  date 
that  officer  receives  it. 

(c)  If  you  make  an  FOIA  request  for 
information  about  you  which  is 
contained  in  a  Privacy  Act  Records 
System  and  you  give  enough  information 
to  identify  the  system,  your  request  will 
be  processed  as  a  Privacy  Act  request 
under  these  regulations. 

(d)  If  you  make  an  FOIA  request  for 
information  about  another  person  which 
is  contained  in  a  Privacy  Act  Records 
System,  it  will  be  processed  as  an  FOIA 
request  under  the  regulations  in  Part  15. 

■"'    However,  if  the  information  is  in  a 
record  classified  as  exempt  by  5  U.S.C, 
552  (see  i  15.21(a)  for  a  list  of  exempt 
classes  of  records),  there  would 
automatically  be  "need  in  the  public 
interest"  to  withhold  its  release  under 
§  15.21.  In  that  case,  HUD  could  only 
release  the  information  to  you  with  the 
consent  of  the  other  person,  unless  you 
are  within  one  of  the  categories  listed  in 
§  16.19(a). 

(e)  If  you  make  a  Privacy  Act  request 
for  information  about  another  person,  it 
will  be  processed  under  these 
regulations  only  if  you  are  requesting 
the  information  as  a  parent,  guardian  or 
authorized  representative  of  that  person. 
Otherwise,  the  Privacy  Act  Officer  will 
refer  your  request  for  FOIA  processing 
as  in  paragraph  (b)  of  this  section,  if 
your  request  gives  a  sufficient 
description  of  the  HUD  document 
containing  the  information. 


§  16.17    Processing  of  requests  under 
Privacy  Act  of  FOIA. 

Whenever  a  Privacy  Act  Officer 
receives  a  request  involving  information 
contained  in  a  HUD  record,  the  Officer 
will  decide  whether  to  process  the 
request  under  these  regulations,  under 
the  Freedom  of  Information  Act 
("FOIA")  regulations  in  Part  15,  or  under 
both.  In  making  that  decision,  the 
Privacy  Act  Officer  will  follow  these 
guidelines; 

(a)  If  you  make  a  Privacy  Act  request 
for  information  about  you  which  is 
contained  in  a  Privacy  Act  Records 
System,  it  will  be  processed  as  a  Privacy 
Act  request  under  these  regulations. 

(bj  If  you  make  a  Privacy  Act  request 
for  information  about  you  which  is  not 
contained  in  a  Privacy  Act  Records 
System,  it  will  be  processed  as  an  FOLA 
request  under  the  regulations  in  Part  15, 
if  your  request  gives  a  description  of  the 
HUD  document  containing  the 
information  sufficient  to  enable  HUD  to 
find  the  document.  In  that  case,  the 
Pnvacy  Act  Officer  will  promptly  refer 
your  request  to  the  appropnate  officer 
for  FOIA  processing,  and  Lhe  FOIA 


§16.18    Fees. 

(a)  HUD  will  charge  you  for  copies  of 
HUD  records  made  at  your  request 
under  this  Part,  except  as  otherwise 
provided  in  paragraph  (b),  at  the 
following  rates: 

(1)  For  each  photocopy  page,  up  to 
8V2"  X 14",  $0.10; 

(2)  For  each  page  of  computer  printout 
(including  carbon  copies  concurrently 
printed),  $0.20. 

(b)  HUD  will  not  charge  you  for  copies 
if: 

(1)  The  total  charge  for  copies  made  at 
your  request  is  $1.00  or  less; 

(2)  The  total  charge  for  copies  of  your 
own  personnel  record  made  at  your 
request  is  $5.00  or  less: 

(3)  The  copies  are  made  by  HUD 
without  a  request  from  you;  or 

(4)  The  Privacy  Act  Officer  decides 
that  it  is  in  the  public  interest  not  to 
charge  you. 

(c)  HUD  will  not  charge  you  a  fee  for 
any  of  the  following  services  performed 
in  connection  with  your  request  for 
information  or  your  request  to  see  or 
copy  HUD  records; 

(1)  Searching  for  and  retrieving  of  the 
records; 

(2)  Reviewing  the  records;  and 


(3)  Transporting  records  and  " 

personnel. 

(d)  HUD  will  charge  you  for  any 
special  or  additional  services  that  are 
performed  at  your  request,  such  as 
certification  of  records,  special  mailing 
arrangements,  computer  programming, 
or  any  computer  use  necessary  to  satisfy 
your  request. 

(e)  You  must  pay  any  fees  charged 
under  this  section  either  in  cash  or  by 
check  or  money  order  payable  to  the 
"Treasurer  of  the  United  States".  The 
Privacy  Act  Officer  may  require  that  you 
pay  in  advance  or  that  your  personal 
check  be  certified  by  your  bank. 

(f)  If  you  receive  a  billing  notice,  you 
should  send  your  payment  to  the  office 
stated  in  the  notice.  Otherwise,  you 
should  send  the  payment  to  the  Privacy 
Act  Officer  who  is  processing  your 
request. 

§  16.19    Disctosure  of  HUD  records  to 
ottiers. 

(a)  In  general,  HUD  may  not  show  or 
give  a  record  about  you  to  anyone  other 
than  you,  unless  you  give  your  approval 
in  writing.  However,  the  Privacy  Act  (at 
5  U.S.C.  552a(b))  allows  HUD  to  release 
information  about  you  to  the  following 
persons  or  agencies; 

(1)  To  HUD  officers  and  employees 
who  need  the  record  in  performing  their 
duties; 

(2)  To  a  person  who  has  the  right  to 
see  or  copy  the  record  under  the 
Freedom  of  Information  Act; 

(3)  For  a  routine  use,  as  listed  by  HUD 
in  the  annual  notice  of  systems  of 
records  it  publishes  in  the  Federal 
Register  (see  §  16.1(c)], 

(4)  To  the  Bureau  of  Census  for 
planning  or  carrying  out  a  census  or 
survey  or  related  activity; 

(5)  To  a  person  who  will  use  the 
record  for  statistical  research  or  a 
report,  if  the  person  has  assured  HUD  in 
writing  that  the  record  will  be  used  only 
for  that  purpose  and  in  a  form  in  which 
individual  persons  cannot  be  identified; 

(6)  To  the  National  Archives  of  the 
United  States  for  safekeeping,  or  for 
deciding  if  the  record  is  important 
enough  to  be  kept  by  the  government; 

(7)  To  another  Federal  agency  or  to  a 
state  or  local  governmental  body  for 
authorized  law  enforcement  purposes,  if 
the  request  to  HUD  identifies  the  part  of 
the  record  desired  and  states  the  reason 
for  wanting  the  record; 

(8)  To  a  person  who  needs  the 
information  to  protect  your  health  or 
safety  in  an  emergency  situation  (if 
HUD  does  this,  it  must  notify  you  at 
your  last  known  address); 

(9)  To  either  House  of  Congress  or  any 
appropriate  committee; 
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(10)  To  the  General  Accounting  Office, 
if  needed  for  performing  its  duties;  and 

(11)  To  a  person  given  a  right  to  the 
record  by  a  court  order, 

(b)  HUD  will  keep  a  list  of  each 
release  of  a  record  under  the  Privacy 
Act,  except  for  records  released  under 
an  FOIA  request  or  to  a  HUD  employee 
who  used  the  record  in  performing  his  or 
her  duties.  This  list  is  a  record  which 
you  can  see  or  get  a  copy  of  under  the 
procedure  described  in  §  16.6,  except 
that  HUD  does  not  have  to  disclose  to 
you  any  releases  made  for  law 
enforcement  purposes. 

(c)  If  a  HUD  record  has  been 
corrected  upon  your  request  or  if  you 
have  filed  a  disagreement  statement, 
HUD  must  send  a  copy  of  the  corrected 
record  or  a  notice  of  the  disagreement 
statement  to  each  person  or  agency 
(listed  as  required  by  paragraph  (b)) 
who  has  seen  or  been  given  a  copy  of 
the  record. 

(d)  If  HUD  releases  any  record  about 
you  in  response  to  a  subpoena,  a 
Privacy  Act  Officer  will  try  to  notify  you 
of  the  release  as  soon  as  the  Officer 
learns  that  the  subpoena  has  become  a 
matter  of  public  record. 

§  16.20     HUD  records  exempted  from 
Privacy  Act  requirements. 

(a)  Under  the  Privacy  Act,  there  are 
some  records  kept  by  HUD  which  HUD 
does  not  have  to  tell  you  about  or  let 
you  see,  copy  or  correct. 

(b)  HUD  may  not  tell  you  about,  or  let 
you  see,  copy  or  correct,  any  HUD 
records  which  were  prepared  for  law 
enforcement  or  national  security 
purposes  by  an  agency  other  than  HUD 
when  the  other  agency  has  stated  in  a 
regulation  that  such  information  should 
be  exempt.  If  you  request  to  see  or  copy 
any  of  these  records,  HUD  will  tell  you 
that  the  records  exist  and  give  you  the 
name  and  address  of  the  agency  which 
prepared  the  records.  You  will  have  to 
deal  with  that  agency  for  further 
information  concerning  these  records. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  HUD  does  not  have  to 
tell  you  about,  or  let  you  see,  copy  or 
correct,  any  records  compiled  by  HUD — 

(1)  For  law  enforcement  purposes,  if 
the  records  are  contained  in  any  of  the 
following  systems  of  records: 

(i)  Equal  Housing  Opportunity 
Complaints; 

(ii)  Investigation  Files  in  the  Office  of 
the  Inspector  General:  and 

(iii)  Legal  Action  Files. 

(2)  For  the  purpose  of  deciding 
suitability,  eligibility,  or  qualifications  of 
persons  or  firms  for  Federal  contracts  or 


access  to  classified  material,  if  the 
records  are  contained  in  any  of  the 
following  systems  of  records; 

(i)  Investigation  Files  in  the  Office  of 
the  Inspector  General;  and 

(ii)  Legal  Action  Files. 

(d)  HUD  will  tell  you  about,  or  let  you 
see  or  copy,  any  record  about  you  which 
you  can  get  under  the  FOLA. 

§  16.21     Required  statement  about 
information  collected  by  HUD. 

(a)  Under  the  Privacy  Act,  each 
Federal  agency  that  asks  you  for 
information  must  tell  you; 

(1)  Its  legal  right  to  ask  for  the 
information  and  whether  the  law 
requires  you  to  give  it; 

(2)  What  major  purposes  the  agency 
has  in  asking  for  the  information;  and 
how  it  will  be  used;  and 

(3)  What  will  happen  if  you  do  not 
give  the  information. 

(b)  Since  HUD  is  asking  you  to  give 
certain  information  in  a  request  for 
information  (§  16.5)  and  in  a  request  to 
see  or  copy  a  HUD  record  (§  16.6),  HUD 
is  required  to  inform  you  as  follows: 

(1)  HUD's  legal  right  to  ask  you  for  the 
information  is  based  on  the  Privacy  Act 
(5  U.S.C.  552a(f)).  The  law  does  not 
require  you  to  give  the  information. 

(2)  The  principal  purpose  for  the 
information  is  to  enable  HUD  to  process 
requests  for  information  and  requests  to 
see  or  copy  HUD  records.  The 
information  will  be  used  only  in 
processing  those  requests. 

(3)  If  you  do  not  give  the  informafion 
with  your  request,  HUD  will  not  be  able 
to  process  or  act  on  your  request. 

§  16.22    Penalties. 

(a)  The  Privacy  Act  states  that  any 
person  who  knowingly  and  willfully 
requests  or  obtains  any  record 
concerning  an  individual  from  an  agency 
under  false  pretenses  is  guilty  of  a 
misdemeanor  and  subject  to  a  fine  of  up 
to  $5,000. 

(b)  Other  criminal  statutes,  such  as  18 
U.S.C.  §§  494,  495.  and  1001,  contain 
penalties  for  persons  who  fraudulently 
attempt  to  obtain  records  from  a  Federal 
agency. 

Issued  at  Washington,  D.C.,  July  16, 1980. 

Moon  Landrieu, 

Secretary,  Deportment  of  Housing  and  Urban 
Development. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 

and  Enforcement 

30  CFR  Parts  921,  922,  937  and  939 

Surface  Coal  Mining  and  Reclamation 

and  Enforcement  Under  Federal 
Programs  for  Massachusetts, 
Michigan,  Oregon  and  Rhode  Island 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior. 

ACTION:  Notice  of  intent  to  develop 
Federal  programs  regulations,  for  the 
States  of  Massachusetts,  Michigan, 
Oregon  and  Rhode  Island  and  request 
for  public  comments. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
believes  that  coal  exploration  is 
presently  being  conducted  in  the  States 
of  Massachusetts,  Michigan,  Oregon  and 
Rhode  Island.  The  Office  i»  initiating 
actions  to  propose,  promulgate  and 
implement  Federal  programs  for  the 
regulation  of  coal  exploration  on  non- 
Federal  and  non-Indian  lands  in  these 
four  States. 

DATE:  Public  comments  on  this  action 
must  be  received  in  the  Administrative 
Record  by  August  5, 1980. 

ADDRESS:  Information  and  comments 
should  be  sent  to;  Office  of  Surface 
Mining,  Room  153,  South  Interior 
Building,  1951  Constitution  Avenue, 
N.W„  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  F.  Smith,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
South  Interior  Building.  1951 
Constitution  Avenue,  N,W.,  Washington, 
D.C.  20240:  (202)  343-8032. 

SUPPLEMENTARY  INFORMATION:  This 

notice  provides  information  to  assist  the 
public  in  understanding  the 
responsibilities,  actions  and  procedures 
of  OSM  related  to  developing, 
proposing,  promulgating  and 
implementing  Federal  permanent 
regulatory  programs  for  coal 
exploration.  For  important  background 
information,  the  reader  is  referred  to 
"General  Background  on  the  Permanent 
Regulatory  Program",  "Criteria  for 
Promulgating  Federal  Programs"  and 
"Contents  of  a  Federal  Program", 
previously  published  in  45  FR  32328, 
Friday,  May  16, 1980.  Section  701,5  and 
Parts  736,  776  and  815  of  30  CFR  Chapter 
VII  contain  regulations  pertinent  to 
OSM's  responsibilities  for  Federal 
Programs  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977, 
(Act), 
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The  Office  is  responsible  for  the 
standards  and  procedures  necessary  to 
establish  a  Federal  program  to  regulate 
coal  exploration  on  non-Federal  and 
non-Indian  lands  within  a  State  which  is 
not  implementing  its  own  coal 
exploration  regulatory  program.  Coal 
exploration  activities  include  the 
gathering  of  environmental,  geologic, 
physical  and  chemical  data  before 
beginning  surface  coal  mining  and 
reclamation  operations.  If  these  coal 
exploration  activities  substantially 
disturb  the  natural  land  surface,  then 
special  performance  standards  and 
design  requirements  are  needed. 

OSM  believes  coal  exploration  is 
currently  occurring  in  Massachusetts, 
Michigan.  Oregon  and  Rhode  Island. 
OSM  intends  to  promulgate  proposed 
Federal  Programs  for  these  four  States. 
OSM  is  considering  limiting  the  Federal 
Programs  to  regulation  of  exploration, 
initially,  although  no  final  decision  has 
been  made  in  this  regard.  Detailed 
regulation  of  mining  operations,  as 
opposed  to  exploration,  would  not  be 
promulgated  until  OSM  becomes  aware 
that  mining  may  reasonably  be  expected 
to  occur  in  the  near  future.  To 
promulgate  these  four  Federal  Programs, 
OSM  intends  to  publish  in  the  Federal 
Register,  as  proposed  rules,  four 
proposed  programs  in  August.  The 
public  will  be  given  another  opportunity 
to  comment  on  those  proposed 
programs,  after  they  are  published,  in 
accordance  with  30  CFR  Part  736, 

In  recent  litigation  challenging  the 
proposed  program  rules  the  U.S  District 
Court  of  the  District  of  Columbia 
remanded  subsections  (b)(3)  and  (b)(5) 
of  30  CFR  Part  776.11.  among  other 
regulations.  In  re;  Permanent  Surface 
Mining  Regulation  Litigation  (Civil 
Action  No.  79-1144,  Opinion  filed  May 
16,  1980).  These  subsections  of  the 
permanent  program  regulations  address 
the  notice  of  exploration,  and 
specifically  deal  with  the  description 
and  map  of  the  exploration  area  and 
basis  for  entering  the  coal  exploration 
area  Copies  of  this  decision  may  be 
acquired  at  the  addresses  given  below 
under  "Availability  of  Copies". 

This  office  is  now  soliciting  comments 
from  the  public  on  whether  Federal 
programs  for  the  States  of 
Massachusetts.  Mif  higan,  Oregon,  and 
Rhode  Island  should  be  implemented, 
what  special  needs  of  these  individual 
States  should  be  considered  in  drafting 
the  programs,  and  what  the  scope  of  the 
programs  should  be. 

The  Office  believes  that  the  action  of 
proposing  Federal  Programs  for  these 
four  States  is  not  "significant"  under  the 
criteria  of  Executive  Order  12044  and  43 
CFR  Part  14,  and  does  not  intend  to 


publish  a  regulatory  analysis.  OFM  is 
also  soliciting  comments  with  respect  to 
this  tentative  determination  of  non- 
significance. 

PUBUC  COMMENT  PERIOD:  The  comment 
period  announced  in  this  notice  will 
extend  until  August  5, 1980.  All  written 
comments  must  be  received  at  the 
address  given  above  by  5  p.m.  on 
August  5, 1980.  Comments  received  after 
that  hour  will  not  be  considered  at  this 
stage. 

The  Office  carmot  insure  that  written 
comments  received  at  or  delivered 
during  the  comment  period  to  any  other 
location  than  specified  above  will  be 
considered  and  included  in  the 
administrative  record  on  this  petition. 
AVAILABIUTY  OF  COPIES:  Copies  of  30 
CFR  Chapter  VII  and  the  Court  opinion 
mentioned  above  are  available  and  may 
be  obtained  in  the  following  offices: 
OSM  Region  I,  First  Floor,  Thomas  Hill 

Building,  950  Kanawha  Boulevard 

East,  Charleston  West  Virginia  25301; 

(304)  342-8125. 
OSM  Region  II,  530  Gay  Street.  S.W., 

Suite  500,  Knoxville,  Tennessee  37902; 

(615)  637^8060. 
OSM  Region  III,  Federal  Building  and 

U.S.  Courthouse,  46  East  Ohio  Street, 

Indianapolis,  Indiana  46204;  (317)  269- 

2609. 
OS.M  Region  IV,  818  Grand  Avenue, 

Scarritt  Building,  5th  Floor,  Kansas 

City,  Missouri  64106;  (913)  758-2193. 
OSM  Region  V,  Brooks  Tower  Building, 

1020  15th  Street,  Denver,  Colorado 

80202;  (303)  837-5511. 

Dated;  July  It.  1980. 
Carl  C.  Close, 

Acting  Director,  Office  of  Surface  Mining. 

[FR  Doc.  80-21717  Filed  7-18-80:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  110 
[CGD701] 

Establishment  of  Special  Anchorage 
Area.  Apollo  Beach,  Fla. 

agency:  Coast  Guard,  DOT 
ACTION:  Proposed  rule. 

SUMMARY:  At  the  request  of  the  Tampa 
Sailing  Squadron,  the  Coast  Guard  is 
proposing  to  establish  a  Special 
Anchorage  Area  at  Apollo  Beach, 
Florida.  With  the  establishment  of  this 
Special  Anchorage  Area,  owners  of 
small  pleasure  craft  would  be  relieved 
of  the  requirement  to  carry  and  display 
anchor  lights  while  at  anchor.  This  area 


would  provide  space  well  removed  from 
channels  and  fairways  to  accommodate 
anchoring  of  local  and  transit  pleasure 
craft. 

DATES:  Comments  must  be  submitted  on 
or  before  September  4,  1980. 
ADDRESSES:  Comments  should  be 
submitted  to  and  are  available  for 
examination  at  the  Office  of  the 
Commander.  Seventh  Coast  Guard 
District,  (m),  51  S.W.  First  Avenue. 
Miami,  FL  33130. 

FOR  FURTHER  INFORMATION  CONTACr. 
Lieutenant  Richard  W.  Harbert, 
Commander,  Seventh  Coast  Guard 
District  (m),  51  S.W.  First  Avenue, 
Miami,  FL  331,30,  (305)  350-5276. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data  or 
arguments.  Each  person  submitting  a 
comment  should  include  their  name  and 
address,  identify  this  notice  (CGD  701), 
the  specific  section  of  the  proposal  in 
which  their  comment  applies,  and  give 
reasons  for  the  comment.  Persons 
desiring  acknowledgement  that  their 
comment  has  been  received  should 
enclose  a  stamped  self  addressed 
postcard  or  envelope.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  the 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  Lieutenant 
Richard  W.  Harbert.  Project  Manager, 
Marine  Safety  Division,  Seventh  Coast 
Guard  District,  and  Lieutenant  D  L. 
Brannon,  Project  Attorney.  Legal  Officer, 
Seventh  Coast  Guard  District. 
Discussion  of  Proposed  Regulation. 

At  the  request  of  members  of  the 
Tampa  Sailing  Squadron.  Apollo  Beach, 
Florida,  the  Coast  Guard  is  proposing  to 
establish  a  Special  Anc;horagn  Area  at 
Hal  Harbor,  Apollo  Beach,  Florida.  This 
organization  has  expressed  a  desire  to 
have  a  Special  Anchorage  Area 
established  at  Bal  Harbor  to  be  used  by 
pleasure  craft.  Also,  it  is  the  intention  of 
the  Tampa  Sailing  Squadron  to  obtain 
permission  from  the  U.S.  Army  Corps  of 
Engineers  to  place  permanent  mooring 
buoys  in  this  area. 

Establishing  a  Special  Anchorage 
Area  would  allow  vessels  of  not  more 
than  65  feet  in  length  to  anchor  in  the 
area  without  displaying  anchor  lights. 
The  area  proposed  is  well  removed  from 
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fairways  and  would  provide  a  safe 
location  for  anchoring. 

An  Environmental  Assessment  was 
completed  in  May  1980  which  resulted  in 
a  finding  of  no  significant  impact  on  the 
quality  of  the  human  environment. 
Environmental  information  can  be 
obtained  from  Lieutenant  Richard  W. 
Harbert,  Marine  Safety  Division, 
Seventh  Coast  Guard  District  or  E.  J. 
Wolfe,  Environmental  Specialist, 
Seventh  Coast  Guard  District. 

The  Coast  Guard  has  determined  that, 
in  accordance  with  the  Department  of 
Transportation  "Regulatory  Policy  and 
Procedures"  (44  FR  11034),  this 
amendment  is  not  significant.  The 
economic  impact  of  this  amendment  will 
be  minimal  and  accordingly,  it  does  not 
warrant  a  full  evaluation.  The 
amendment  imposes  no  economic 
burdens  and  benefits  small  vessel 
owners  since  they  will  not  have  to  carry 
or  display  anchor  lights,  while  anchored 
in  the  special  anchorage. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part 
110,  Title  33,  Code  of  Federal 
Regulations  by  adding  §  110.74b  to  read 
as  follows: 

§  110.74b    Apollo  Beach,  Florida. 

Beginning  at  a  point  approximately 
300  feet  south  of  the  Tampa  Sailing 
Squadron  at  latitude  27°46'50.2"  N., 
longitude  82°25'27.8"  W.;  thence 
southeasterly  to  latitute  27°46'45.6"N., 
longitude  82°25'23.2"  W.;  thence 
southwesteriy  to  latitute  27°46'35.8"  N, 
lontgitude  82°25'34.8"  W.;  thence 
northwesterly  to  latitute  27°46'39.9"  N., 
longitude  82°25'39.6"  W.;  thence  to  the 
point  of  beginning. 

(Sec  1.  30  Stat.  98  as  amended  (33  U.S.C.  180): 
880.  6lg)ll)(B).  80  Stat.  937;  (49  U.S.C. 
1655(g)(1)(B);  49  CFR  1.46(c)(2)} 

Dated:  July  17,  1980. 
B.  L.  Stabile, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 
Seventh  Coast  Guard  District. 

|FR  Doc.  80-21812  Filed  7-18-80;  8:45  am) 
BILLING  COOE  4910-14-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  251 

Experimental  Areas  and  Research 
Natural  Areas 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Review  of  regulations  under 
Executive  Order  12044. 

SUMMARY:  The  Forest  Service  under 
provision  of  Executive  Order  12044, 


dated  March  23, 1978,  is  reviewing 

regulation  36  CFR  251.23,  Experimental 

Areas  and  Research  Natural  Areas,  for 

currency  and  possible  revision.  The 

current  regulation  is  printed  herein  to 

inform  the  public  of  its  content  and  to 

aid  in  commenting. 

DATE:  Written  comments  must  be 

received  on  or  before  September  19, 

1980. 

ADDRESS:  Comments  should  be 

addressed  to:  Chief,  Forest  Service,  P.O. 

Box  2417.  Washington,  D.C.  20013. 

FOR  ADDITIONAL  INFORMATION  CONTACT: 

Dr.  F.  Bryan  Clark,  Director,  Timber 

Management  Research,  (Phone  703-235- 

8200). 

SUPPLEMENTARY  INFORMATION: 

Regulation  36  CFR  251.23  directs  the 

Chief  of  the  Forest  Service  to  estabHsh 

experimental  forests,  experimental 

ranges,  and  research  natural  areas  on 

lands  of  the  National  Forest  System. 

No  large  number  of  new  experimental 
forests  or  ranges  are  anticipated  in  the 
immediate  future.  The  last  experimental 
forest  was  established  in  1971,  and  the 
last  one  disestablished  was  in  1972. 

Establishment  of  research  natural 
areas  is  expected  to  increase.  The  trend 
in  newly  established  areas  suggests  that 
aside  from  Alaska,  at  least  eight  new 
research  natural  areas  will  be 
established  each  year  for  the  next 
several  years.  New  areas  have  averaged 
about  1,015  acres  each.  During  the  next 
several  years  approximately  200 
candidate  areas  in  Alaska  will  be 
evaluated  for  suitability  for  the  Forest 
Service  network  of  research  natural 
areas. 

Note. — This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations,"  and 
has  been  classified  "not  significant." 

36  CFR  251,23  currently  reads  as 
follows: 

§  251.23    Experimental  areas  and  research 
natural  areas. 

The  Chief  of  the  Forest  Service  shall 
establish  and  permanently  record  a  series  of 
areas  on  National  Forest  [and  to  be  known  as 
experimental  forests  or  experimental  ranges, 
sufficient  in  number  and  size  to  provide 
adequately  for  the  research  necessary  to 
serve  as  a  basis  for  the  management  of  forest 
and  rangeland  in  each  forest  region.  Also, 
when  appropriate,  the  Chief  shall  establish  a 
series  of  research  natural  areas,  sufficient  in 
number  and  size  to  illustrate  adequately  or 
typify  for  research  or  educational  purposes, 
the  important  forest  and  range  types  in  each 
forest  region,  as  well  as  other  plant 
communities  that  have  special  or  unique 
characteristics  of  scientific  interest  and 
importance.  Research  Natural  Areas  will  be 


retained  in  a  virgin  or  unmodified  condition 
except  where  measures  are  required  to 
maintain  a  plant  community  which  the  area  i* 
intended  to  represent.  Within  areas 
designated  by  this  regulation,  occupancy 
under  a  special-use  permit  shall  not  be 
allowed,  nor  the  construction  of  permanent 
improvements  permitted  except 
improvements  required  in  connection  with 
their  experimental  use,  unless  authorized  by 
the  Chief  of  the  Forest  Service. 

(30  Stat.  35.  amended,  16  U.S.C.  551) 

Dated:  fuly  14. 1980. 
R.  Max  Peterson, 

Chief 

|FR  Doc  80-21770  Filed  7-lft-aO:  8:45  am| 
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POSTAL  RATE  COMMISSION 
39  CFR  Part  3001 
(Docket  No.  F)M80-2] 

Proposed  Rulemaking 

)uly  21.  1980. 

agency:  Postal  Rate  Commission. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  These  proposed  rules 
contemplate  an  addition  to  the 
Commission's  Rules  of  Practice  and 
Procedure  (39  CFR  3001  et  seq.)  to 
streamline  procedures  for  cases  filed  by 
the  Postal  Service  as  experiments  under 
section  3623  of  the  Postal 
Reorganization  Act.  (39  U.S.C.  3623). 

On  September  14, 1979,  a  Notice  of 
Conference  was  published  (44  Fed.  Reg. 
53545)  inviting  parties  to  attend  a 
conference  and/or  submit  comments  on 
the  issue  of  establishing  expedited 
procedures  for  experimental  proposals. 
The  conference  was  held  on  September 
26,  1979,  and,  as  indicated  in  the  Notice, 
a  transcript  of  the  conference  as  well  as 
written  comments  filed  at  that  time  are 
made  part  of  the  record  of  this 
rulemaking  proceeding.  Notice  of  parties 
that  submitted  written  comments 
subsequent  to  the  conference  was 
published  on  October  22, 1979  (44  Fed. 
Reg.  60757). 

Commissioner  O'Doherty  dissents 
from  this  Notice. 

DATES:  Comments  responsive  to  our 
Nofice  of  Proposed  Rulemaking  should 
be  submitted  by  August  20, 1980. 

ADDRESSES:  Comments  should  be 
directed  to  David  F.  Harris,  Secretary, 
Postal  Rate  Commission,  Suite  500,  2000 
L  Street,  N.W.,  Washington,  D.C.  20268. 
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FOB  FURTHER  INFORMATION  CONTACT: 

Ddvid  F.  Stover,  General  Counsel,  Postal 
Ratp  Commission,  Suite  500.  2000  L 
Street,  N.W.,  Washington,  D,C.  20268: 
(J(12]  254-3824 
SUPPLEMENTARY  INFORMATION:  This 

Notice  of  Proposed  Rulemaking  is  issued 
in  an  effort  to  streamline  the  processing 
of  mail  classification  change  requests 
made  by  the  Postal  Service  under  39 
U.S.C.  3623  which  the  Service 
denominates  as  experimental  in 
character.  Until  the  decision  in  United 
Parcel  Service  v,  U.S.  Postal  Service, 
604  F.2d  1370,  (3d  Cir.  1979]  it  had  never 
been  decided  by  an  appellate  court 
whether  an  experimental  new  mail 
classification  or  new  service  was 
required  to  be  submitted  to  the 
Commission  for  a  recommended 
decision.  The  court  held  that  it  was.  The 
Commission  recognizes  that  the 
prospect  of  experimental  service  filings 
by  the  Service  may  well  demand  a 
somewhat  different  set  of  procedures 
Within  the  general  procedural 
framework  set  up  by  statute  (39  U,S.C. 
3624).  There  are  two  primary  reasons  for 
this  belief.  First,  we  are  cognizant  of  the 
special  responsibility  imposed  on  the 
Service  by  39  U.S.C.  403(a)  to  "plan, 
develop,  promote,  and  provide  adequate 
and  efficient  postal  services."  We  think 
this  statutory  command  carries  with  it 
an  implication  that  innovative  services 
responding  to  apparent  public  need  are 
to  be  favored.  Second,  we  recognize  that 
when  it  embarks  on  a  new  type  of 
serv  ice  the  Postal  Service  may  indeed 
lack  historical  data,  or  even  the  basis  for 
a  reliable  estimate,  concerning  costs, 
volumes,  revenues,  operational 
characteristics  and  procedures,  or  other 
matters  which  as  a  matter  of  course 
would  be  explored  on  the  basis  of  such 
data  and  sound  estimates  in  a 
proceeding  concerning  an  existing 
service  or  rate. 

The  tentative  conclusions  we  draw 
from  these  considerations  are,  first,  that 
expedition  of  our  regulatory  proceedings 
is  particularly  appropriate  in  the  area  of 
experimental  services  and,  second,  that 
our  data  filing  requirements  for  the  more 
general  type  of  mail  classification 
proceeding  may  not  be  well  suited  to  an 
experimental  case.  Before  summarizing 
the  proposed  rules,  however,  we  believe 
that  the  contemplated  changes  should 
be  placed  in  context. 

In  recent  decisions  by  or  involving  the 
Com.mission.  the  term  "experiment"  has 
been  used  in  more  than  one  sense.  Upon 
occasion  '  we  have  approved  a  mail 
classification  change  on  an 
"experimental"  basis  even  though  the 


Postal  Service  did  not  characterize  the 
change  as  an  experiment  in  its  original 
filing.  We  have  done  this  in  the  belief 
that  a  change  which  has  evident  merit 
but  as  to  which  the  record  leaves  some 
questions  unresolved  is  best  approved 
for  a  limited  term  with  a  view  to 
revisiting  it  when  the  needed  data  have 
been  acquired.  The  courts  have 
generally  approved  this  means  of 
resolving  a  tension  between  the  need  for 
new  or  changed  services  and  the 
requirement  of  complete  justification  on 
the  record.*  It  has  been  pointed  out  that 
agencies  generally  have  the  authority, 
by  statute,  to  take  any  action  necessary 
and  proper  to  carry  out  their  statutory 
missions.  The  Postal  Rate  Commission, 
like  other  regulatory  agencies,  has  in  its 
governing  statute  such  a  "necessary  and 
proper"  clause.  See  39  U.S.C.  3603. 

It  is  not  with  these  cases,  however, 
that  the  present  Notice  is  concerned.  By 
their  nature,  these  cases  become 
"experimental"  in  character  only  after 
the  record  has  been  made  and  it  is  seen 
that  significant  questions  remain 
unanswered.  Instead,  the  present  docket 
is  limited  to  those  filings  under  section 
3623  which  the  Postal  Service  itself 
denominates  as  experimental. 

The  distinction  between  these  two 
types  of  cases  being  primarily  in  the  fact 
that  one  develops  the  characteristics  of 
an  experimental  case  only  as  the  record 
is  assembled  while  the  other  is  avowed 
of  an  experimental  nature  ab  initio,  it  is 
logical  for  us  to  address  as  part  of  the 
instant  rulemaking  the  filing 
requirements  of  our  rules — that  is,  the 
listing  of  materials  we  require  the  Postal 
Service  to  supply  along  with  its  request 
for  a  recommended  decision  on  changes 
in  the  Domestic  Mail  Classification 
Schedule.  However,  we  have  also 
addressed  certain  questions  of 
procedure  likely  to  arise  after  the 
Service's  filing  is  made. 

Any  rules  made  in  this  docket  to 
govern  the  conduct  of  experimental  mail 
classification  cases  must,  of  course,  take 
account  of  the  procedural  constraints 
under  which  the  Commission  operates. 
Section  3624(a)  of  the  Postal 
Reorganization  Act  [39  U.S.C.  3624(a)l 
explicitly  requires  that  any  proceeding 
under  section  3623  include  "opportunity 
for  a  hearing  on  the  record  under 
sections  556  and  557  of  [the 
Administrative  Procedure  Act]."  In  other 
words,  a  trial-type  hearing  is  statutorily 
required  in  all  classification  cases, 
including  those  of  an  experimental 
nature,  unless  all  parties  consent  to  the 
conduct  of  the  proceedings  off  the 


'  See  Electronic  Mail  Classification  Proposal. 
1978.  PRC  Op.  MC78-3.  pp.  289-75. 


•  See.  e.g..  Network  Project  v.  FCC.  511  F  2d  786 
(D.C.  Cir.  1975):  United  Telegraph  Workers  v.  FCC. 
436  F.2d  921  (DC.  Cir.  1970). 


record  (an  alternative  provided  for  by 

section  3623(b](5l].  It  is  certainly 
arguable  that  at  least  in  some 
experimental  cases  the  notice-and- 
comment  procedures  of  section  553  of 
the  Administrative  Procedure  Act  would 
be  adequate,  and  the  Commission  has  in 
fact  requested  legislation  allowing  those 
procedures  to  be  used  in  classification 
cases  where  the  rights  of  the  parties 
would  be  sufficiently  safe-guarded  by  a 
notice-and-comment  proceeding.  At  this 
point,  however,  we  are  unable  as  a 
matter  of  law  to  propose  the  substitution 
of  that  mechanism  for  the  existing  trial- 
type  hearing  requirement. 

We  do  feel  however  that  the 
procedures  for  experiments  can  be 
streamlined  with  appropriate 
safeguards.  Consequently,  we  have 
proposed  as  subsection  (b)  of  proposed 
39  CFR  3001.67.  "Requests  Involving 
Experimental  Changes,"  to  allow  the 
Commission  to  reserve  the  right  to 
require  that  the  normal  procedures  for 
non-experimental  cases  under  section 
3623  be  used.  This  subsection  lists 
several  criteria  for  the  Commission  to 
consider  in  determining  whether  the 
procedures  for  experiments  may  be 
used.  Similarly  our  proposed  subsection 
(c)  of  39  CFR  3001.67  provides  an 
opportunity  for  parties  to  submit  fo  the 
Commission  representations  that  a 
proposal  should  not  be  considered  as  an 
experiment. 

Having  provided  for  these  safeguards, 
we  have  devised  several  mechanisms  to 
expedite  the  statutory  hearing 
procedure.  Foremost  among  these  could 
be  a  procedure  for  indentifying  at  the 
outset  any  issues  of  fact  which,  as  a 
matter  of  basic  fairness,  require  a  trial- 
type  hearing.  We  turn  for  guidance  in 
this  area  to  a  frequently-cited  judicial 
expiession  of  views  on  the  proper 
means  of  limiting  or  dispensing  with 
potentially  unnecessary  evidentiary 
hearings  in  the  context  of  a  statute 
requiring  "opportunity  for  hearing."  In 
Citizens  for  Allegan  County,  Inc.  v.  EPC, 
414  F.2d  1125  (D.C.  Cir.  1969),  it  is  stated 
that: 

[Tlhe  right  of  opportunity  for  hearing  does 
not  require  a  procedure  that  will  be  empty 
sound  and  show,  signifying  nothing.  The 
precedents  establish,  for  example,  that  no 
evidentiary  hearing  is  required  where  there  is 
no  dispute  on  the  facts  and  the  agency 
proceeding  involves  only  a  question  of  law. 

414.  F.2d  at  1128  (footnote  omitted).  The 
Court  went  on  to  draw  an  analogy  with 
the  summary  judgment  procedure 
employed  by  the  judiciary — with  certain 
cautions,  however,  regarding  the  limits 
of  appropriate  utilization  of  even  that 
traditional  mechanism. 

When  we  examine  the  potential  utility 
of  the  issue-limiting  procedure  in  the 
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context  of  mail  classification 
experiments,  we  are  initially  impressed 
by  the  fact  that  the  basic  question  is 
what  is  known  (or  thought  to  be  known) 
by  the  Postal  Service  as  proponent  and 
by  other  parties  as  supporters  or 
opponents  of  the  proposal.  By  nature,  an 
experiment  involves  unknowns.  If  a  new 
service  is  proposed,  the  determination  of 
the  market  for  it  is  a  matter  of  estimate 
and  prediction  at  best  and  of  simple 
risk-taking  at  worst.  If  a  new  or  changed 
service  requires  operations  not 
theretofore  performed  by  postal 
personnel,  operational  problems  may 
not  have  been  foreseen;  the  effect  of 
these  on  labor  time  and  hence  costs  will 
therefore  also  be  unpredictable.  Of 
course,  analogies  may  be  drawn  from 
existing  services  offered  by  the  Postal 
Service  or  others,  and  proxies  for  the 
labor  time  and  other  cost  factors  may 
sometimes  be  found  in  existing  classes 
of  mail  or  postal  services.  But  in  areas 
where  hard  data  or  reasonable  proxies 
are  unavailable,  and  prediction  and 
speculation  take  their  place,  we  note  the 
possibility  that  evidentiary  hearings 
may  be  superfluous. 

We  recognize,  of  course,  that  these 
matters  are  likely  to  be  in  dispute;  the 
question  is  whether  the  dispute  is 
genuinely  one  of  fact.  If  the  data — even 
though  incomplete  or  drawn  from  an 
analogous  area  rather  than  from  the  not- 
yet-implemented  new  operation — are  of 
such  a  character  as  to  support  a  firm 
conclusion  as  to  cost,  volume,  or  other 
pertinent  issues  and  a  dispute  arises  as 
to  the  correctness  of  the  coijdusion  the 
Postal  Service  seeks  to  draw,  then  there 
is  an  issue  of  fact  to  be  resolved  by 
evidentiary  hearings.  If,  on  the  other 
hand,  the  controversy  revolves  around 
rival  estimates  alone,  and  the  only 
conclusion  possible  is  that  one  method 
of  estimation  seems  more  reliable  than 
another,  we  believe  the  dispute  is  one 
that  can  be  resolved  without  trial-type 
hearings.' 

In  this  respect,  we  have  proposed 
measures  for  parties  to  submit,  at  the 
earliest  possible  date,  statements  of  the 
issues  that  they  perceive  in  the  case. 
Parties  are  required  to  slate,  with 
specificity,  those  issues  which  they 
believe  involve  genuine  issues  of 
material  fact  requiring  a  trial-type 
hearing.  The  proposed  rules  allow  for 
responsive  statements  as  well  as  for 
initial  statements.  ["Requests  Involving 
Experimental  Changes— Procedures  for 
Limitation  of  Issues."  (proposed  39  CFR 
v3001.67a(b)]. 

The  determination  whether  any 
particular  issue  in  an  experimental  case 


'  .4  fortiori,  of  course,  issues  of  law  or  policy  can 
be  resolved  on  memoranda  and  briefs. 


would  require  a  trial-type  hearing  would 
require  an  individualized  judgment  by 
the  Commission.  It  is  the  purpose  of  the 
proposed  rules  to  provide  a  framework 
for  those  judgments,  rather  than 
mechanically  to  sort  all  possible  issues 
into  "factual"  and  "nonfactual" 
categories.  In  this  regard,  the  proposed 
rules  provide  for  the  Commission  to 
make  a  determination,  after  the 
exchange  of  statements  of  issues,  as  to 
those  issues  that  require  a  trial-type 
hearing.  The  proposed  rules  require  the 
Commission  to  issue  an  order  to  that 
effect  and  to  include,  in  that  order,  the 
procedures  to  be  followed  for  disposing 
of  those  issues  that  do  not  require  a 
formal  hearing.  These  procedures  are  set 
out  in  subsection  (c)  of  our  proposed  39 
CFR  3001.67a,  which  suggests  several 
procedures  that  could  be  used  for  those 
issues  not  found  to  be  genuine  issues  of 
material  fact.  This  subsection  provides 
further  that  with  respect  to  the  use  of 
any  informal  procedures,  the 
Commission  will,  or  course,  consider  the 
needs  of  expedition  and  fairness,  in 
accordance  writh  §  3624(b)  of  the  Act. 
With  respect  to  the  materials  to  be 
filed  by  the  Postal  Service  at  the 
initiation  of  an  experimental  case,  we 
believe  it  unproductive  (if  not  indeed 
impossible)  to  attempt  to  state  in 
advance  that  certain  categories  of 
information  need  never  be  filed  even  if 
available.  Our  existing  rule  64  (39  CFR 
3001.64)  calls  for  the  filing  of  a 
substantial  quantity  of  data,  which  may 
be  expected  to  be  available  to  the 
Service  in  all  but  exceptional 
circumstances  when  nonexperimental 
classification  changes  are  at  issue.  As 
we  noted  above,  however,  it  is  the 
nature  of  experiments  to  deal  with 
unknowns.  Therefore,  the  difference 
between  the  normal  classification  filing 
and  the  filing  involving  an  experiment 
would  appear  to  be  that  in  the  latter 
case  the  nonavailability  of  information 
called  for  by  rule  64  should  normally  not 
raise  a  question's  to  the  desirability  of 
the  proposal.  In  other  words,  it  is 
plausible  to  suppose  that  when  the 
Service  seeks  permanent 
(nonexperimental)  authority  for  a 
classification  change  an  opponent  might 
reasonably  argue  that  the 
nonavailability  of  data  called  for  by  rule 
64  demonstrates  a  deficiency  in  the 
Service's  support  for  its  case.  In  the  case 
of  an  experiment,  however,  we  would 
anticipate  that  the  circumstances  in 
which  such  an  argument  could  be  made 
would  be  rare  and  exceptional. 
Consequently,  the  principal  change  we 
are  proposing  in  the  filing  requirements 
of  rule  64  is  to  specify  that,  in 
experimental  cases,  the  nonavailability 


of  information,  when  explained  as 
required  by  rule  64(a)(2)(i),  (ii),  and  (v).* 
shall  not,  except  in  extaordinary 
circumstances  denominated  by  the 
objecting  party,  be  urged  against  the 
experimental  proposal.  The  effect  of  this 
rule  will  be  to  acknowledge  the 
experimental  nature  of  the  proposal  and 
to  eliminate  from  consideration  most  if 
not  all  controversy  over  alleged 
deficiencies  in  the  Service's  existing 
collection  of  data.  Propo'sed  rule  67b, 
"Requests  Involving  Experimental 
Changes — Unavailability  of  Data,"  does 
provide,  however,  that  if  the  Postal 
Service  claims  that  the  experimental 
nature  of  the  request  bears  on  the 
unavailability  of  data,  the  Service  must 
explain  this  nexus  in  detail. 

We  would  emphasize  at  this  point 
that  if  the  present  rules  are  adopted  and 
experience  imder  them  demonstrates 
that  certain  categories  of  rule  64  data 
are  uniformly  unavailable  in 
experimental  contexts,  we  would  not 
rule  out  the  possibUity  of  explicit 
exclusion  of  such  categories  from  the 
filing  requirements.  However,  we 
believe  die  time  has  not  yet  arrived  for 
that  determination. 

A  final  characteristic  of  the 
experimental  category  of  classification 
proposals  is  that,  as  the  Officer  of  the 
Commission  (OOC)  states  in  his 
Memorandum  of  October  5, 1979,  "the 
main  purpose  of  an  experiment  will  be 
to  gather  data."  OOC  Memorandum,  p. 
15.  The  plans  for  gathering  the  data 
whose  unavailability  originally  eHcited 
an  experimental  rather  than  an  ordinary 
classification  proposal  are  thus  an 
integral  part  of  the  proposal  itself. 

Thus,  in  the  proposed  rules,  we  would 
require  a  statement  of  the  means  the 
Service  proposes  to  use  to  obtain  the 
rule  64  data  not  available  at  the  time  of 
filing,  or  else  an  explanation  of  why 
those  data  seem  to  it  unnecessary.  If  the 
Commission  finds  that  the  Service  has 
not  adequately  explained  why  the  data 
is  unnecessary,  our  proposed  rules 
permit  the  Commission  to  require,  by 
order,  that  the  data  be  collected.  If  there 
are  other  data,  not  called  for  by  rule  64. 
which  the  Postal  Service  intends  to 
collect  during  the  coiirse  of  the 
experiment,  it  would  also  be  required  to 
describe  in  detail  those  data-gathering 
efforts  in  its  initial  filing.  In  this  way,  it 
will  be  possible  for  us  and  the  parties  to 
arrive  at  conclusions  regarding  two 
questions:  (i)  is  the  experiment  soundly 
designed  to  measure  the  variables  that 
need  to  be  measured;  and  (ii)  at  the 


•Subparsgraphs  (iii)  and  (iv)  of  J  64(a)(2)  deal 
with  the  potential  collection  of  the  unavailable 
information,  and  the  issues  they  present  are  dealt 
with  below. 
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termination  of  the  experimental  phase. 
will  there  be  appropriate  data  available 
for  a  §  3623  determination  on  permanent 
changes  to  the  DMCS? 

Since  one  of  the  main  purposes  of  this 
rulemaking  is  the  expediting  of 
experimental  cases,  we  have  also 
proposed  a  time  schedule  for  those 
cases  in  which  delay  may  become  a 
practical  problem  for  the  Service.  As  the 
District  Court  for  the  Eastern  District  of 
Pennsylvania  has  ruled,  a  filing  under 
§  3623.  if  it  inseparably  involves  rate 
changes,  is  subject  to  the  10-month 
decisional  deadline  of  §  3624(c)(1).* 
Where  this  condition  is  not  met,  the 
Postal  Service  is  at  liberty  to  institute 
classification  changes  on  a  temporary 
basis  under  §  3641(e).  which  imposes 
only  a  90-day  waiting  period.  As  a 
practical  matter,  even  under  expedited 
procedures,  we  believe  that  the 
institution  of  temporary  changes  in  90 
days  would  generally  represent  the 
Service's  first  opportunity  to  implement 
a  proposal.  Rate-related  or  "hybrid" 
cases  subject  to  the  10-month  deadline, 
therefore,  constitute  the  main  problem 
with  respect  to  rapid  expedition.  In 
those  cases,  we  are  proposing  a 
decisional  schedule  of  150  days.  In  doing 
so,  we  do  not  purport  to  affect  the 
Services  authority  to  impose  temporary 
changes,  which  remains  subject  to 
§  3641  of  the  Act  and  which  we  can 
affect  only  in  limited  circumstances  * 
defined  by  law.  Rather,  we  are 
attempting  to  comply  with  the  policy  of 
expediting  experimental  cases,  and  we 
will  make  every  effort  to  give  them 
priority  over  other  classification 
matters.' 

For  the  above  reasons,  we  propose  to 
add  the  following  new  sections  to  39 
CFR  §  3001: 

§3001.67     Requests  Involving 
Experimental  Changes. 

(a)  This  section  and  sections  3001.67a- 
3001  67d  apply  in  cases  where  the  Postal 
Service  requests  a  recommended 
decision  pursuant  to  §  3623  of  the  Postal 
Reorganization  Act  and  denominates 
the  new  service  or  change  in  an  existing 
service  as  experimental  in  character. 
These  sections  do  not  apply  to  the 
situation  in  which  a  request  not 


» United  Parcel  Service  v.  U.S.  Postal  Service,  475 
F.  Supp.  1158  (E.D.  Pa.  1979),  affirmed.  615  F.  2d  102 
(3d  Cir  1980). 

'  See  39  U.S.C.  }  3624(c)(2).  This  provision  has 
been  invoked  once  since  its  enactment  in  1976.  and 
we  irust  thai  occasions  for  its  use  will  continue  to 
be  rare. 

'  General  rate  cases  filed  under  i  3622  are  also. 
obviously,  matters  desrving  of  expedition.  It  would 
be  helpful  if  the  Postal  Service,  in  planning  its 
filings  with  us,  would  recognize  the  difficulties 
inherent  in  conducting  more  than  one  expedited 
proceeding  at  a  time. 


denominated  as  experimental  by  the 
Postal  Service,  either  at  the  time  of  its 
filing  or  subsequently,  is  found  to  be 
justified  by  the  Commission  only  on  an 
experimental  basis,  following  analysis 
of  the  record  made  in  the  proceedings  on 
such  a  request. 

(b)  This  section  and  sections 
3001.67a-3001.67d  are  not  intended  to 
substitute  for  the  rules  generally 
governing  requests  for  changes  in  the 
Domestic  Mail  Classification  Schedule 
in  cases  where  the  treatment  of  the 
proposed  changes  as  experimental  is  not 
justified  by  the  character  of  those 
changes.  The  Commission  reserves  th6 
right,  in  appropriate  cases,  to  require 
that  the  normal  procedures  prescribed 
for  nonexperimental  cases  under  §  3623 
be  used.  In  determining  whether  the 
procedures  for  experimental  cases  may 
be  used  in  a  particular  case,  the 
Commission  will  consider. 

(1)  The  novelty  of  the  proposed 
change; 

(2)  The  magnitude  of  the  proposed 
change,  including  its  effect  on  postal 
costs,  postal  revenues,  mailing  costs  and 
practices  of  users  of  the  mails,  and 
persons  or  firms  offering  services 
competitive  with  or  alternative  to  the 
service  offerings  of  the  Postal  Service: 
and 

(3)  The  ease  or  difficulty  of  generating 
or  gathering  date  with  respect  to  the 
proposed  change. 

(c)  In  the  case  of  a  proposal 
denominated  as  an  experiment  by  Postal 
Service,  the  Commission  will  entertain 
representations  by  parties  to  the  case 
that  the  proposal  should  not  be 
considered  as  an  experiment  and  should 
follow  the  normal  mail  classification 
change  procedures.  The  Commission 
does  not  contemplate  entertaining 
representatives  by  parties  to  a  case  filed 
under  the  normal  procedures  that  the 
matter  should  be  treated  as  an 
experiment  under  this  section  and 
sections  3001.67a-3001.67d. 

§  3001.67a     Requests  Involving 
experimental  changes— Procedures  for 

limitation  of  issues. 

(a)  The  purpose  of  this  section  is  to 
provide  a  mechanism  for  the  limiting  of 
issues  of  which  a  trial-type  hearing  is 
required.  It  recognizes  that  in  a 
proceeding  properly  designated  as 
experimental  under  §  3001.67,  some 
issues  will  be  appropriate  for 
determination  on  the  basis  of  a  less 
formal  type  of  presentation  and 
counterpresentation.  It  is  the  policy  of 
this  section  to  identify  these  issues  at 
the  earhest  possible  time  and  to  employ 
less  formal  procedures  to  resolve  them 


where  the  interests  of  expedition  will  be 
served  thereby. 

(b)  At  the  earliest  possible  time 
following  the  filing  of  a  request 
designated  as  experimental,  or  following 
the  determination  of  any  question  as  to 
whether  such  designation  is  proper, 
holding  that  such  designation  is  proper, 
the  parties  will  be  required  to  file 
statements  of  the  issues  they  perceive  in 
the  case.  Each  such  statement  shall 
designate  with  particularity  those  issues 
the  party  believes  to  be  or  involve 
genuine  issues  of  material  fact.  Any 
party  designating  an  issue  as  a  genuine 
issue  of  material  fact  wholly  or  in  part 
of  the  Postal  Service's  statement  that 
data  called  for  by  §  3001,64  are 
unavailable  shall  comply  with  the 
requirements  of  §  3001.67b.  Responsive 
statements  will  be  permitted  within  10 
days  of  the  filing  of  initial  statements. 

(c)  Following  the  exchange  of 
statements  of  issues  called  for  by 
subsection  (b).  the  Com.mission  will 
determine  which  issues  constitute 
genuine  issues  of  material  fact  and 
noncomitantly  order  the  limitation  of 
trial-type  hearing  procedures  to  those 
issues.  The  order  issued  for  this  purpose 
will  also  set  forth  to  the  greatest  extent 
feasible  the  procedures  to  be  followed  in 
disposing  of  issues  not  found  to  be 
genuine  issues  of  material  fact. 
According  to  the  nature  of  the  individual 
issue,  these  procedures  may  include 

(1)  Filing  of  written  comments  and 
reply  comments; 

(2)  Conference  procedures,  followed 
or  accompanied  by  the  filing  of  written 
comments  and  reply  comments;  and 

(3)  Briefing  and  argument. 

In  determining  the  procedures  to  be 
followed  with  respect  to  issues  not 
requiring  a  trial-type  hearing,  the 
Commission  will  seek  to  accommodate 
the  needs  of  expedition  and  procedural 
fairness  in  accordance  with  §  3624(b)  of 
the  Act. 

§  3001.67b    Requests  Involving 
experimental  changes— Unavailability  of 
data. 

If  the  Postal  Service  believes  that  data 
required  to  be  filed  under  §  3001. 64  are 
unavailable,  it  shall  explain  their 
unavailability  as  required  by 
§  3001.64(a)(2)(i),  (ii).  and  (iv).  In 
particular,  if  the  experimental  character 
of  the  request  bears  on  the 
unavailability  of  the  data  in  question, 
the  Postal  Service  shall  explain  in  detail 
the  nexus  between  these  circumstances. 
A  satisfactory  explanation  of  the 
unavailability  of  data  will  be  grounds 
for  excluding  from  the  proceeding  a 
contention  that  the  absence  of  the  data 
should  form  a  basis  for  rejection  of  the 
request,  unless  the  party  desiring  to 
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make  such  contention  (a)  demonstrates 
that,  having  regard  to  all  the  facts  and 
circumstances  of  the  case,  it  was  clearly 
unreasonable  for  the  Postal  Service  to 
propose  the  change  in  question  without 
having  first  secured  the  data  which  are 
unavailable,  or  (b)  demonstrates  other 
compelling  and  exceptional 
circumstances  requiring  that  the 
absence  of  the  data  in  question  be 
treated  as  bearing  on  the  merits  of  the 
proposal. 

§  300 1 .67c    Requests  Involving 
experimental  changes— Plans  for  data 
collection. 

(a)  In  any  instance  in  which  the  Postal 
Service  designates  as  unavailable  data 
called  for  by  §  3001.64.  it  shall,  as  part  of 
its  initial  filing  under  that  rule,  either 

(1)  describe  with  particularity  the 
means  it  proposes  to  employ  to  collect 
those  data,  or 

(2)  state  with  particularity  the  reasons 
it  believes  establish  that  such  data  are 
unnecessary. 

The  Commission  may  by  order  require 
data  to  be  collected  during  the  course  of 
the  experiment  which  the  Postal  Service 
has  not  planned  to  collect,  if  it  finds  that 
a  statement  under  paragraph  (2)  of  this 
subsection  does  not  justify  the  omission 
to  collect  the  particular  data  in  issue. 

(b)  In  the  case  of  data  which  are  not 
required  to  be  filed  under  §  3001.64,  but 
which  the  Postal  Service  intends  to 
collect  during  and  for  the  purposes  of 
the  proposed  experimental  change,  the 
Postal  Service  shall  include  in  its  initial 
filing  a  detailed  description  of  the  data 
involved,  the  uses  to  which  they  would 
be  put,  and  the  methods  to  be  employed 
in  collecting  them. 

§3001.67d    Requests  involving 
experimental  changes— Time  limit 

The  Commission  will  treat  cases 
falling  under  §|  3001. 67-3001. 67d  as 
subject  to  the  maximum  expedition 
consistent  with  procedural  fairness.  The 
schedule  for  adoption  of  a  recommended 
decision  will  therefore  be  established,  in 
each  such  case,  to  allow  for  issuance  of 
such  decision  not  more  than  150  days 
from  the  determination  of  any  issue  as 
to  the  propriety  of  experimental 
treatment  under  §  3001.67(b)  and  (c)  in  a 
sense  favorable  to  such  treatment,  or 
from  the  date  of  the  filing  of  the  request, 
whichever  occurs  later.  Nothing  in  this 
section  shall  be  construed  to  affect  the 
rights  of  the  Postal  Service  or  of  the 
parties  with  respect  to  the  temporary 


implementation  of  changes  pursuant  to 
§  3651  of  the  Act. 

David  F.  Harris, 

Secretary. 

FR  Doc  B0-21B83  Filed  7-1B-80:  8;45  smj 
BIU.INC  CODE  7715-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  124 

Slate  Medical  Facilities  Plan: 
Wittidrawal  of  Proposed  Rulemaking 

agency:  Public  Health  Service,  HHS. 
action:  Withdrawal  of  Proposed 
Rulemaking.  


Therefore,  the  proposal  published  on 
February  2. 1979  (44  FR  6841-7),  to  add 
Subpart  B.  "State  Medical  Facilities 
Plan,"  to  Part  124  of  Title  42  of  the  Code 
of  Federal  Regulations  is  withdrawn. 

Dated:  May  19.  1980. 
]ulius  B.  Richmgira. 
Assistant  Secretary  for  Health, 

Approved:  July  11. 1980. 
Nathan ).  SUrk, 
Acting  Secretary. 

|FR  Doc.  80-21764  Filed  7-lB-aOi  8:«5  am) 
BILUNG  CODE  4110-«3-M 


SUMMARY:  This  notice  withdraws  the 
proposal  to  add  Subpart  B,  "State 
Medical  Facilities  Plan,"  to  Part  124  of 
Title  42  of  the  Code  of  Federal 
Regulations,  published  on  February  2. 
1979  (44  FR  6841-7).  This  withdrawal  is 
based  on  the  repeal  of  the  statutory 
authority  for  this  regulation.  Facilities 
plans  must  now  be  included  in  State 
health  plans  as  a  separate  component. 
As  a  result  of  this  distinct  consideration 
of  facilities,  as  well  as  elimination  of 
formula  funding  to  States,  it  is  no  longer 
necessary  to  have  a  separate  State 
medical  facilities  plan 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Florence  B.  Fiori,  Director.  Bureau  of 
Health  Facilities  Financing,  Comphance, 
and  Conversion,  Health  Resources 
Administration,  Department  of  Health 
and  Human  Services.  3700  East-West 
Highway,  Hyattsville,  Maryland  20782, 
(301)  436-7700. 

SUPPLEMENTARY  INFORMATION:  Section 
202  of  Pub.  L.  9&-79  repealed  Part  A  of 
Title  XVI.  "Health  Resources 
Development,"  of  the  Public  Health 
Service  Act.  including  sections  1802  and 
1603.  42  U.S.C.  300O-1  and  300o-2. 
Section  1603  had  required  the 
development  of  a  State  medical  facilities 
plan  as  prerequisite  for  the  award 
within  8  State  of  any  assistance  under 
Parts  A,  B  and  C  of  Title  XVI.  Much  of 
the  information  regarding  existing 
facilities  and  needs  which  section  1603 
required  State  medical  facilities  plans  to 
contain  must  now  be  included  as  a 
separate  component  of  a  state  health 
plan  under  section  1524(c)(2)  of  the 
Pubhc  Health  Service  Act  (as  amended 
by  Pub.  L.  96-79),  so  a  separate  State 
medical  facilities  plan  is  no  longer 
required. 

Accordingly,  the  Secretary  has 
determined  that  the  proposed  Subpart  B 
of  Part  124  of  Title  42  is  not  authorized. 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

48  CFR  Subpart  42.9 

Waiver  of  Government  Surveillance 

Requirements 

agency:  Office  of  Federal  Procurement 

Policy,  Office  of  Management  and 

Budget. 

action:  Notice  of  availability  and 

request  for  comment  on  draft  Federal 

acquisition  regulation. 

summary:  The  Office  of  Federal 
Procurement  Policy  is  making  available 
for  public  and  Government  agency 
review  and  comment,  a  segment  of  the 
drafi  Federal  Acquisition  Regulation 
regarding  Waiver  of  Government 
Surveillance  Requirements.' 
Availability  of  additional  segments  for 
comment  will  be  announced  on  later 
dates.  The  FAR  is  being  dev^oped  to 
replace  the  current  system  of 
procurement  regulations. 
DATE:  Comments  must  be  received  on  or 
before  September  10, 1980. 
address:  Obtain  copies  of  the  draft 
regulation  from  and  submit  comments  to 
William  J.  Maraist,  Assistant 
Administrator  for  Regulations,  Office  of 
Federal  Procurement  Policy,  726  Jackson 
Place.  NW.,  Room  9025,  Washington. 
B.C.  20503 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Maraist  (202)  395-3300. 
SUPPLEMENTARY  INFORMATION:  The 
fundamental  purpose  of  the  FAR  is  to 
reduce  proliferation  of  regulations;  to 
eliminate  conflicts  and  redundancies: 
and  to  provide  an  acquisition  regulation 
that  is  simple,  clear  and  understandable. 
The  intent  is  not  to  create  new  policy. 
However,  because  new  policies  may 
arise  concurrently  with  the  FAR  project, 
the  notice  of  availability  of  draft 
regulations  will  summarize  the  section 


'  Filed  as  part  of  the  original  document 
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or  part  available  for  review  and 
describe  any  new  policies  therein. 

The  following  subpart  of  the  draft 
Federal  Acquisition  Regulation  is 
available  upon  request  for  public  and 
Government  agency  review  and 
comment. 

PART  42— CONTRACT  | 

ADMINISTRATION 

Subpart  42.9 —  Waiver  of  Government 

Sur\'eiHance  Requirements 

This  subpart  prescribes  policies  and 

procedures  under  which  contractor 
organizations  operating  predominantly 
in  a  competitive  environment  may 
obtain  a  waiver  of  specific  government 
surveillance  requirements.  Similar 
coverage  (CWAS)  is  found  only  in  the 
DAR.  The  DAR  coverage  provides  for 
the  waiver  of  certain  Government 
administrative  controls,  including 
determinations  of  reasonableness  of 
specified  indirect  costs.  A  contractor 
may  qualify  for  this  waiver  if  it  achieves 
a  75  percent  or  more  rating  based  on  the 
amount  of  its  commercial  sales  and  the 
cost  risk  assumed  in  its  contracts  with 
the  Government. 

The  FAR  coverage  revises  the  DAR 
material  and  adds  new  material  based 
on  proposed  Section  509  of  S.  5,  96th 
Congress.  The  new  coverage  is  similar 
to  CWAS,  but  is  less  complex  and  more 
appropriate  for  Government-wide 
application.  The  F.AR  waiver  applies  to 

(1)  determinations  of  reasonableness  of 
all  indirect  costs,  (2)  reviews  of 
contractor  purchasing  systems,  (3) 
reviews  of  contractor  compensation 
structures,  insurance  and  pension  plans, 
and  estimating  systems,  and  [4]  reviews 
or  surveillance  actions  prescribed  by 
agency  acquisition  regulations  that  the 
agency  head  determines  are 
unnecessary  for  waiver-qualified 
contractors. 

To  qualify,  a  profit  center  must  meet 
the  following  two-part  test:  (1)  More 
than  75  percent  of  the  profit  center's 
total  incurred  costs  during  its  most 
recently  completed  fiscal  year  must 
have  been  incurred  under  commercial  or 
competitive  Government  contracts;  and 

(2)  during  its  most  recently  completed 
fiscal  year,  the  profit  center  must  not 
have  incurred  costs  exceeding  $10 
miiiion  under  Government  contracts  that 
do  not  qualify  under  the  test  in  (1).  The 
SIO  million  limit  ie  imposed  consistent 
with  S.  5  because,  even  if  the  contractor 
djes  meet  the  75  percent  test  of 
competitiveness,  the  Government's 
interest  and  risk  are  high  enough  to 
warrant  full  surveillance. 

The  DAR  cove-age  permits 
contractors  to  qualify  their  profit  centers 
individually  or  collectively,  while  S.  5 
and  the  FAR  require  centers  to  qualify 


individually.  Basic  changes  to  the  DAR 
derive  from  the  proposed  S.  5  and  the 
associated  Senate  Committee  on 
Governmental  Affairs  Report  on  the 
predecessor  bill  in  the  95th  Congress  (S. 
1264). 

Dated:  July  15, 1980. 
LeRoy  |.  Haugh, 

Associate  Administrator  for  Regulations  and 
Procedures. 

[FR  Doc  80-21810  Filed  7-1S-80;  8:45  am) 
BILLING  COOe  3110-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration,  Materials 
Transportation  Bureau 

49  CFR  Parts  173  and  179 
[Docket  No.  HM-175) 

Shippers:  Specifications  for  Tank  Cars 

agency:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration  (the  Bureau), 
Department  of  Transportation  (DOT). 
ACTION:  Advance  notice  of  proposed 
rulemaking  (ANPRM). 

SUMMARY:  In  an  effort  to  reduce  the  risk 
of  puncture  or  rupture  of  existing  DOT 
Specification  105  tank  cars  in  an 
accident  environment,  the  Bureau  is 
considering  development  of  proposed 
regulations  to  require  retrofitting  DOT 
105  tank  cars  to  meet  the  puncture  and 
thermal  protection  levels  currently 
required  for  DOT  Specification  112  and 
114  tank  cars.  The  Bureau  is  also 
considering  development  of  proposed 
regulations  for  puncture  and  thermal 
protecfion  applicable  to  other  existing 
and  new  DOT  Specification  tank  cars 
that  carry  the  same  hazardous  materials 
as  105  tank  cars. 

DATE:  Comments  must  be  received  on  or 
before  October  16, 1980. 
address:  Comments  should  be 
addressed  to  the  Dockets  Branch, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington,  D.C.  20590.  Comments 
should  identify  the  docket  number  and 
notice  nim:iber  and  be  submitted  in  five 
copies.  The  Dockets  Branch  is  located  in 
Room  8426  of  the  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
Public  dockets  may  be  reviewed 
between  the  hours  of  8:30  a.m.  and  5:00 
p.m.,  Monday  through  Friday. 
FOR  FURTHER  rNFORMATION  CONTACT: 
Leavitt  A.  Peterson,  Office  of  Safety, 
Federal  Railroad  Administration, 
Washington.  D.C.  20590,  (202)  42&-0897. 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  and  the  Federal  Railroad 


Administration  (FRA)  feel  that 
previously  completed  regulatory  actions 
for  new  and  existing  DOT  Specification 
112  and  114  tank  cars  together  with 
regulatory  actions  now  in  process  for 
DOT  Specification  105  tank  cars  will 
significantly  alleviate  the  consequences 
of  major  accidents  involving  hazardous 
commodities.  Thus  far,  there  has  been 
no  recorded  accident  in  which  the  HM- 
144  mandated  puncture  or  thermal 
protection  systems  have  failed. 
Nevertheless,  these  safety  improvement 
actions  and  proposed  actions  have  not 
directly  addressed  several  safety 
concerns  in  the  total  system  of  rail 
transport  of  hazardous  commodities. 

The  Bureau  and  FRA  now  propose  to 
collect  additional  information  which  will 
allow  a  comprehensive  evaluation  of  the 
need,  means,  and  cost  to: 

1.  Extend  the  specified  puncture  and 
thermal  protection  levels  of  DOT 
Specification  112  and  114  tank  cars 
(HM-144)  to  existing  DOT  Specification 
105  tank  cars  that  transport  the  same 
commodities  as  112  and  114  tank  cars; 

2.  Extend  the  specified  puncture  and 
thermal  protection  levels  of  DOT 
Specification  112  and  114  cars  (HM-144) 
to  existing  DOT  Specification  105  tank 
cars  that  transport  other  hazardous 
commodities  such  as  ethylene  oxide, 
butadiene,  poisons,  and  combustible 
and  fiammable  liquids  or  solids. 

3.  Extend  the  specified  puncture  and 
thermal  protection  levels  of  the  DOT 
Specification  112  and  114  tank  cars 
(HM-144)  to  other  new  and  existing 
DOT  Specification  tank  cars  that  carry 
the  same  commodities  as  DOT 
Speification  105  cars,  e.g.,  DOT 
Specification  111  tank  cars. 

The  rules  promulgated  by  the  Bureau 
in  HM-144  were  formulated  as 
performance  standards,  setting 
minimum  levels  of  protection  from 
impact  and  from  fire  for  flammable 
compressed  gasses  and  anhydrous 
ammonia  carried  in  DOT  Specification 
112  and  114  tank  cars.  It  can  be  argued 
that  these  performance  standards 
should  be  the  minimum  standards  for  all 
tank  cars  carrying  those  products.  It  can 
be  further  argued  that  the  same  level  of 
protection  should  be  afforded  for  other 
equally  hazardous  commodities  that 
pose  a  similar  degree  of  risk.  The  Bureau 
and  the  FRA  believe  that  the  issues 
raised  by  these  arguments  need  to  be 
more  fully  explored  and  analyzed. 

Unlike  the  DOT  Specification  112/114 
tank  cars,  the  DOT  Specification  105 
tank  cars  cannot  be  treated  as  a  uniform 
single  group.  They  are  composed  of 
many  sub-groupings  which  differ  from 
each  other  in  terms  of  shell  and  jacket 
thickness,  insulating  system  properties, 
structural  features,  type  and  capacity  of 
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pressure  relief  systems,  fittings,  pressure 
rating  and  amount  of  the  various  ladings 
they  transport.  Generally,  the  sub- 
groupings  exist  because  each  has  been 
designed  to  accommodate  a  specific, 
rather  narrow  set  of  hazardous 
commodities.  Even  within  each  sub- 
grouping,  there  are  differences  in  design 
due  to  evolutions  over  the  past  forty 
years  or  because  of  the  exercise  of 
manufacturing  options. 

Although  105  tank  cars  carry  the  same 
or  equally  hazardous  commodities  as 
112  and  114  tank  cars,  some  of  the  sub- 
group 105  tank  car  designs  provide  less 
puncture  resistance  and  thermal 
protection  than  112  and  114  cars.  The 
deficiencies  were  acknowledged  during 
the  112  and  114  regulatory  proceedings 
and  in  subsequent  hearings  and 
testimony  to  Congress. 

In  a  notice  of  proposed  rulemaking 
(NPRM)  published  elsewhere  in  this 
issue  of  the  Federal  Register,  the  Bureau 
is  proposing  to  require  the  equivalent 
tankhead  and  thermal  protection 
specified  for  112  and  114  tank  cars  in 
HM-144  to  be  provided  on  newly  built 
105  tank  cars.  The  proposed 
rule  would  also  require  that  shelf 
couplers  be  installed  on  all  105  tank  cars 
by  December  31, 1981,  and  installed  on 
all  other  DOT  specification  tank  cars  by 
December  31, 1984.  Retrofit  of  existing 
tank  cars  for  tank  head  and  thermal 
protection  is  covered  by  this  notice. 

While  there  does  not  appear  to  be  any 
major  technical  obstacles  to  retrofitting 
those  105  cars  which  are  identified  as 
needing  additional  head  and  thermal 
protection,  there  may  be  unique 
problems  in  assessing  the  degree  of 
protection  now  possessed  when 
compared  to  the  performance  standards 
of  HM-144  and  the  magnitude  of 
economic  burdens  associated  with 
retrofitting,  retiring,  or  changing  the 
usage  of  certain  existing  105  cars. 

This  ANPRM  contains  several  subject 
areas  in  which  the  Bureau  and  FRA  are 
soliciting  additional  facts  from  the 
public,  railroads,  shipping  industries, 
tank  car  builders,  leasing  companies, 
railroad  operating  unions,  and  other 
involved  safety  interest  groups  and 
associations.  The  additional  information 
which  is  collected  will  be  used  in 
resolving  the  issues  in  retrofitting 
existing  105  cars  and  dealing  with  other 
DOT  Specification  cars  which  carry  the 
same  hazardous  commodities. 

The  NPRM  contains  data  on  some 
major  accidents  in  which  DOT 
Specification  105  cars  have  been 
involved.  It  is  clear  that  several 
catastrophic  accidents  have  occurred 
involving  105  cars  and  that  both 
commodities  covered  under  HM-144  and 
other  hazardous  commodities  not 


covered  under  HM-144  have  been 
released.  Ethylene  oxide  and  chlorine 
are  examples  of  commodities  that  are 
not  handled  in  112  and  114  cars  but  pose 
a  serious  threat  and  have  a  documented 
accident  history.  In  addition,  DOT 
Specification  111  cars  may  also  carry 
hazardous  commodities,  ethylene  oxide 
for  example.  The  Bureau  is  especially 
interested  in  obtaining  more  detailed 
information  on  major  accidents  related 
to  105  tank  cars  and  other  DOT 
Specification  tank  cars  that  carry  the 
same  hazardous  commodities  as  105 
cars.  Flammable  compressed  gases, 
anhydrous  ammonia,  chlorine,  nitrosyl 
chloride,  sulfur  dioxide,  sulfuryl 
fluoride,  acrolein,  pyrophoric  liquids, 
metallic  sodium,  hydrofluoric  acid, 
hydrocyanic  acid,  nitrogen  tetroxide, 
motor  fuel  antiknock  compounds, 
butadiene,  cryogenic  liquids  and 
ethylene  oxide  are  specific  commodities 
for  which  data  is  desired.  Specific 
written  comments  are  requested  for  the 
following  questions  and  topic  areas. 

1.  Please  provide  details  of  accidents 
experienced  with  the  commodities  noted 
above  according  to  DOT  Specification 
car  and  sub-group  tank  car  design 
characteristics. 

1.1  Date  of  each  accident. 

1.2  Location — State,  nearest  terminal, 
milepost,  operating  railroad. 

1.3  Summary  narrative  of  significant  events. 

1.4  Deaths  due  to  release  of  hazardous 
material. 

1.5  Injuries  due  to  release  of  hazardous 
material. 

1.6  Dollar  damage  estimate. 

1.7  People  evacuated. 

1.8  Times  of  significant  events. 

1.9  Car  number(s). 

1.10  ICC/DOT  specification  type  of  carls). 

1.11  Date  built. 

1.12  Type  and  thickness  of  jacketfs). 

1.13  Type  and  thickness  of  insulation 
materials. 

1.14  Thickness  of  tank  head(s).  lower  and 
upper  halves. 

1.15  Thickness  of  tank  shelUs). 

1.16  Tank  and  jacketing  materials — type(8] 
of  steel. 

1.17  Type(s)  of  underframe(8). 

1.18  Capacities  in  U.S.  gallons. 

1.19  Lading(s). 

1.20  Safety  valve  type(s). 

1.21  Safety  valve  setting{s),  PSIG  (start  to 
discharge  and  full  opening). 

1.22  Type  of  damage  sustained: 
1.22-1     Head  punctures  (location). 
1.22-2    Shell  punctures  (location). 
1.22-3    Fittings. 

1.22-4  Rupture  due  to  fire  exposure. 

1.22-5  Bum  hole. 

1.22-6  Crack  initiation  location  and 

propagation. 

1.22-7  Amount  of  product  released. 

1.22-8  Distance  pieces  hurled. 

1.22-9  Distance  covered  by  vapor  cloud. 

The  Bureau  and  FRA  have  estimated 
the  protection  levels  of  various  sub- 


groupings  of  DOT  Specification  105  cars 
as  compared  to  the  levels  mandated  for 
112  tank  cars.  The  criteria  utilized  for 
the  puncture  and  thermal  protection 
assessment  gave  credit  for  shell 
thickness,  jacket  thickness  and 
insulation  characteristics.  The  following 
table  is  a  summary  of  the  estimate 
made,  and  illustrates  one  possible 
scheme  for  rating  the  comparative 
protection  levels  of  existing  105  tank 
cars, 
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2.  How  should  the  existing  level  of 
head  and  thermal  protection  be 
determined  for  the  various  sub-groups  of 
105  tank  cars?  For  example,  should  a 
point  value  be  given  for  each  type  and 
thickness  of  material? 

3.  What  process  should  be  employed 
to  identify  and  mark  each  car  in  the  fleet 
according  to  its  level  of  head  and 
thermal  protection? 

4.  Is  a  different  level  of  head  and 
Ihurmal  protection  needed  for  hazardous 
commodities  other  than  those  carried  in 
112  and  114  tank  cars?  If  so,  what  level 
and  why  for  the  particular  commodity? 
How  should  these  selected  cars  be 
identified  and  marked? 

5.  Please  comment  on  the  degree  to 
which  the  table  is  an  accurate  summary 
of  the  existing  DOT  105  fleet  in  terms  of 
the  characteristics  selected  for  grouping 
the  cars,  the  number  of  cars  in  the  sub- 
groups, and  the  protection  level 
indicated. 

6.  Please  provide  a  breakdown  of  105 
cars  owned  by  you  according  to 
appropriate  sub-groupings  and 
characteristics  as  in  the  table.  Please 
provide  similar  information  for  105  cars 
used  but  not  owned  by  you.  Please 
identify  the  cars  by  reporting  mark  and 
car  number. 

Based  on  surveys  and  subsequent 
assessments,  the  Bureau  and  FRA 
believe  that  at  least  8000  existing  105 
tank  cdrs  that  carry  the  same  hazardous 
commodities  as  the  112  and  114  tank 
cars  would  have  to  be  retrofitted  to 
bring  them  up  to  level  of  protection 
reasonably  equivalent  to  that  prescribed 
in  HM-144. 

7.  How  many  105  tank  cars  owned  by 
you  would  be  (a)  retired  (b)  displaced  to 
other  service  or  (c)  retrofitted  if  HM-144 
performance  levels  for  head  and  thermal 
protection  were  mandated? 

8.  What  would  be  the  reasons  and 
economic  consequences  or  retirement  of 
certain  cars  in  lieu  of  retrofitting?  What 
consequences  from  changing  the  usage 
rather  than  retrofitting?  Please  provide 
specific  information  on  the  age  and  size 
of  the  cars  which  would  be  strong 
candidates  for  retirement  or  a  change  in 
usage. 

9.  What  effect  would  your  decisions  to 
retire  or  change  the  usage  of  certain  105 
tank  cars  have  on  new  car 
procurements? 

10.  What  is  your  assessment  of  the 
technical  feasibility  or  retrofitting  the 
various  sub-groups  of  105  cars  and  other 
DOT  Specification  cars  that  carry  the 
same  commodities  as  the  105  cars? 

11.  What  is  your  estimate  of  the  cost 
of  retrofitting  a  given  105  car?  Please 
specify  the  sub-group  and  relevant  car 
characteristics  (e.g.,  capacity)  that  you 
base  your  overall  estimate  upon  and 


identify  the  specific  cost  elements.  Also, 
identify  the  type  of  protection  system 
employed  for  purposes  of  the  estimate, 
e.g..  spray  on  insulation  or  jacketed 
insulation.  Finally,  included  a  cost 
estimate  for  the  out  of  service  time  and 
other  cost  factors  not  included  above. 

12.  What  should  be  the  retrofit 
priorities  and  what  time  frames  would 
be  reasonable?  Please  specify  the  basis 
for  your  priorities  and  time  periods. 

13.  Which  of  the  current  reHef  valves 
are  adequate?  To  what  degree  can  relief 
valves  or  discs  be  modified? 

14.  Are  there  any  peculiar  problems  or 
impacts  unique  to  your  situation  or  due 
to  the  fact  that  you  may  be  a  small 
business? 

Finally,  there  are  several  issues  of 
more  general  applicability  for  which  the 
Bureau  and  FRA  are  soliciting 
information. 

15.  What  methods  or  processes  should 
be  utilized  to  determine  that  a  given 
tank  head  or  thermal  protection  system 
meets  or  exceeds  a  specific  performance 
level? 

16.  What  requirements,  procedures, 
and  methods  should  be  utilized  for  car 
stencilling? 

17.  What  should  be  the  reporting 
requirements  for  monitoring  the  progress 
of  any  mandated  retrofit  program? 

18.  What  operational  changes  might 
be  considered  in  lieu  or  retrofitting 
(humping  restrictions,  train  make-up 
requirements,  dedicated  train  service, 
special  routing,  special  inspection 
procedures,  on-board  detection  systems, 
speed  restrictions)? 

(49  U.S.C.  1803. 1804;  49  CFR  1.53,  App.  A  to 
Part  I.  and  paragraph  (a)(4)  of  App.  A.  Part 
106) 

Note. — The  Materials  Transportation 
Bureau  has  determined  that  this  ANPRM  will 
not  have  a  major  economic  impact  under  the 
terms  of  Executive  Order  12044  and  DOT 
implementing  procedures  (44  FR  11034)  nor 
an  environmental  impact  which  would 
require  the  preparation  of  an  environmental 
impact  statement  under  the  National 
Environmental  PoUcy  Act  (49  U.S.C.  4321  et 
seq.J  A  regulatory  evaluation  and  an 
environmental  assessment  have  been  placed 
in  the  docket  and  are  available  for  review.  A 
copy  of  the  regulatory  evaluation  may  be 
obtained  from  the  person  listed  as  the 
contract  person  for  further  information. 

Issued  in  Washington.  D.C.  on  July  17. 1980. 
Alan  I.  Roberts, 

Associate  Director  for  Hazardous,  Materials 
Regulation,  Materials  Transporation  Bureau. 

|FR  Doc.  80-21931  Filed  7-18-80;  8:45  am] 
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49  CFR  Parts  1^3  and  ■':'g 
(Docket  No.  HM-174;  Notice  No.  80-€l 

Shippers:  Specifications  for  Tank  Cars 

agency:  Materials  Transportation 
Bureau.  Research  and  Special  Programs 
Administration  (the  Bureau), 
Department  of  Transportation  (DOT). 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  Notice  proposes  changes 
in  the  construction  and  maintenance 
standards  for  railroad  tank  cars  used  to 
transport  hazardous  materials  so  as  to 
improve  safety.  The  proposed  changes 
are  as  follows: 

(1)  After  December  31, 1980,  newly 
built  specification  105, 112  and  114  tank 
cars  would  have  to  be  equipped  with 
tank  head  protection  (such  as  a  head 
shield]  that  protects  the  entire  surface  of 
each  tank  head; 

(2)  After  December  31. 1980,  newly 
built  specification  105  tank  cars  would 
have  to  be  equipped  with  the  same  shelf 
couplers,  thermal  protection  and  safety 
valves  that  are  now  required  for 
specification  112  and  114  tank  cars; 

(3)  Existing  specification  105  tank  cars 
(those  built  before  January  1, 1981) 
would  have  to  be  retrofitted  with  these 
shelf  couplers  over  a  one-year  period 
ending  on  December  31, 1981;  and 

(4)  AU  other  DOT  Specification  tank 
cars  would  have  to  be  equipped  with  the 
shelf  couplers  over  a  four-year  period 
ending  on  December  31, 1984. 

DATE:  Comments  must  be  received  on  or 
before  September  18, 1980. 
ADDRESS:  Comments  should  be 
addressed  to  the  Dockets  Branch, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington,  DC.  20590.  Comments 
should  identify  the  docket  number  and 
notice  number  and  be  submitted,  if 
possible,  in  five  copies.  The  Dockets 
Branch  is  located  in  Room  8426  of  the 
Nassif  Building,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  Pubhc  dockets 
may  be  reviewed  between  the  hours  of 
8:30  a.m.  and  5:00  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACr 
Leavitt  A.  Peterson,  Office  of  Safety, 
Federal  Railroad  Administration, 
Washington,  DC  20590,  (202)  426-0897. 
SUPPLEMENTARY  INFORMATION: 

Accidents  Experience 

At  the  time  the  Department  of 
Transportation  commenced  its  review  of 
specifications  for  pressure  tank  cars, 
there  had  been  a  series  of  disastrous 
railroad  accidents  involving  rail 
transportation  of  flammable  compressed 
gases,  toxic  compressed  gases  and  other 
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hazardous  materials.  Most  of  these 
accidents  involved  uninsulated  pressure 
tank  cars  built  to  the  DOT 
Specifications  112  and  114. 

The  Federal  Railroad  Administration 
(FRA)  accident  data  accumulated  during 
the  period  of  January  1, 1969,  through 
December  31, 1974,  had  indicated: 


DOT  specrficatioo 

112/114 

105 

Number  o'  accidents  refiorted  to  FRA 

193 

101 

Numbef  ol  cars  ae'aiie<3  afx3/0f  dam- 

aged     

434 

213 

Numoer  of  cars  Sustaining  a  head  punc- 

ture  - 

68 

13 

NufT'Oef  0'  cars  sustair^inq  a  snell  pufic- 

13 

S 

Sumoer  at  ca.s  fupiured  «n!nout  punc- 

ture   

59 

8 

Nur-oar  of  tanKS  iustaining  oartial  or 

totaJ  loss  o(  "^zardous  iac^ng   

156 

39 

Nunoer  ot  persons  Killed  as  a  ^esuft  of 

tanks  Oeing  ounciured  dt  r^ptunng       . 

23 

0 

Nur^oer  o»  oersons  rnjred  as  a  'SSult  of 

tar*s  oeing  Bunctured  Of  ruptwmg 

936 

151 

On  the  basis  of  this  accident  data,  the 
Department  determined  that  non- 
retrofitted  112/114  tank  cars  presented  a 
greater  threat  to  the  public  safety  than 
the  105  tank  cars.  However,  105  tank 
cars  have  been  involved  in  a  number  of 
train  accidents  over  the  past  25  years 
which  dramatize  the  importance  of 
assuring  that  these  tank  cars  are  also 
equipped  with  the  best  safety  protection 
that  is  feasible.  For  accidents  prior  to 
1972,  a  comprehensive  analysis  was 
made  by  the  Railway  Progress  Institute 
and  the  Association  of  American 
Railroads  (A.AR)  as  part  of  the  Railroad 
Tank  Car  Safety  Research  and  Test 
Project  (RA-01-2-7),  Phase  01.  Report  on 
Summary  of  Ruptured  Tank  Cars 
Involved  in  Past  Accidents,  a  copy  of 
which  has  been  placed  in  the  docket 
The  report  identified  a  significant 
number  of  accidents  in  which  105  tank 
cars  were  puntured  or  ruptured  due  to 
thermal  input.  Among  the  accidents 
described  were  the  following: 

On  April  23,  1963,  at  Bradtsville, 
Pennsylvania,  a  derailment  resulted  in 
the  overturning  of  a  105A300  car 
carrying  LPG  causing  an  LPG  leak  and 
fire  This  fire  caused  the  violent  rupture 
of  an  overturned  112A40OW  car  also 
carrying  LPG.  Ten  minutes  later,  the  105 
car  also  violently  ruptured,  hurUng  sixty 
percent  of  the  tank  900  feet. 

On  December  13, 1964,  at  West 
Columbus,  Ohio,  a  105A100VV  car 
carrying  ethylene  oxide  punctured  and  a 
fire  ensued.  Another  105A100W  car 
carrying  ethylene  oxide  subsequently 
ruptured. 

On  August  22,  1967,  at  Texarkana, 
Texas,  a  105A30OW'  tank  car  carrying 
butadiene  was  eng-alfed  in  a  fire  and 
subsequently  ruptured. 


On  May  27, 1968,  at  Cotulla,  Texas,  an 
intense  fire  resulted  from  the  puncture 
of  two  105A300W  cars  carrying  vinyl 
chloride.  Two  105A100W  tank  cars 
carrying  ethylene  oxide  ruptured  after 
about  one  hour's  exposure  to  this  fire. 
An  end  of  one  of  the  cars  was  hurled  300 
feet. 

On  September  11, 1969,  a  derailment 
at  Glendora,  Mississippi,  resulted  in  the 
head  puncture  of  a  105A200W  car 
carrying  vinyl  chloride  and  the  shell 
puncture  of  a  105A200W  car  also 
carrying  vinyl  chloride.  The  car  with  the 
head  puncture  "torched"  a  105A300W 
car  carrying  vinly  chloride.  This  latter 
car  subsequently  ruptured,  hurling  one 
half  of  the  tank  600  feet  and  the  other 
half  200  feet. 

Two  recent  accidents  demonstrate  the 
potential  consequences  of  release  of 
product  from  these  cars.  On  February 
26, 1978,  near  Youngsfown,  Florida,  an 
Atlanta  and  Saint  Andrews  Bay  train 
derailed  when  joint  bars  were 
intentionally  removed  from  the  rail. 
During  the  derailment,  a  105  tank  car 
containing  chlorine  was  punctured  in 
the  bottom  of  the  tank  shell.  Eight 
persons  died  and  138  were  injured  as  a 
result  of  contact  with  chlorine  gas  that 
settled  in  the  area  near  the  derailment. 

On  April  8, 1979,  near  Crestview, 
Florida,  a  Louisville  and  Nashville  train 
derailed  25  cars  containing  hazardous 
materials.  At  least  five  105  tank  cars 
released  some  product  during  that 
derailment,  including  a  105A50OW  tank 
car  that  released  chlorine  from  a 
puncture  in  the  tank  shell  and  a 
105A30OW  tank  car  containing 
anhydrous  ammonia  that  split  into 
several  pieces  and  rocketed.  Due  to  the 
release  of  several  types  of  hazardous 
materials,  over  4,000  people  were 
evactuated  from  the  surrounding  area. 

For  the  reasons  discussed  in  the 
section  by  section  analysis  of  sections 
179.100-23  and  179.106-5,  the  systems 
proposed  in  this  proceeding  are  not 
directed  at  the  prevention  of  damage  to 
tank  shells  (as  distinguished  from  tank 
heads)  such  as  occurred  at  Youngstown 
and  Crestview.  However,  these 
accidents  illustrate  that  105  tank  cars 
are  vulnerable  to  loss  of  lading  through 
mechanical  damage.  The  human  and 
economic  consequences  that  result  from 
such  instances  may  be  substantial. 

Other  recent  accidents  further 
illustrate  that  the  safety  systems 
mandated  for  112/114  tank  cars  are  also 
relevant  to  the  design  of  105  tank  cars. 
On  June  16, 1977,  two  Missouri  Pacific 
trains  collided  at  Neelyville,  Missouri, 
causing  the  lower  tank  head  of  a 
105A300W  tank  car  containing  vinyl 
chloride  to  be  punctured  by  the  coupler 
of  the  adjoining  car.  On  March  16, 1977, 


a  105A300W  tank  car  transporting 
butane  was  punctured  in  the  tank  head 
by  a  freight  car  wheel  when  in 
Atchinson,  Topeka  &  Santa  Fe  train 
derailed  at  Love,  Arizona.  In  neither  of 
the  foregoing  accidents  was  the 
damaged  car  equipped  with  shelf 
couplers  or  HM-144  head  protection. 
On  September  8,  1979.  a  Southern 
Pacific  train  derailed  near  Paxton, 
Texas.  Two  105A300W  cars  lost  their 
lading  in  that  accident.  One  of  those 
cars  contained  isobutylene  and  was 
apparently  breeched  by  fire,  althought  it 
may  have  sustained  damage  to  a  tank 
head  during  the  derailment.  The  other 
car,  containing  ethylene  oxide,  ruptured 
violently  as  a  result  of  exposure  to  a 
"pool  fire"  fueled  by  flammable  liquids 
also  released  during  the  accident. 
Neither  105  car  was  equipped  with  shelf 
couplers.  HM-144  head  protection,  or 
HM-144  thermal  protection 

Priority  Action  for  112  and  114  Tank 

Cars 

Since  the  Specification  112  and  114 
tank  cars  were  determined  to  present  a 
more  serious  threat  to  public  safety,  the 
Bureau  and  the  FRA  decided  to  assign 
first  priority  to  improving  the 
construction  and  maintenance  standards 
applicable  to  those  cars.  It  was  further 
decided  that  after  these  112  and  114  cars 
had  been  structually  upgraded,  the 
Bureau  and  FRA  would  then  consider  a 
revision  of  the  standards  applicable  to 
the  105  tank  car  to  provide  a  level  of 
safety  comparable  to  that  of  the 
improved  112/114  tank  cars. 

Accordingly,  on  September  15. 1977, 
the  Bureau  issued  amendments  Nos. 
173-108  and  179-19  (42  FR  46306).  In 
summary,  these  amendments  required: 

1.  Existing  and  newly  built 
specification  112  and  114  tank  cars  used 
to  transport  flammable  gases  such  as 
propane,  vinly  chloride  and  butane  to 
have  both  thermal  and  tank  head 
protection. 

2.  Existing  and  newly  built 
specification  112  and  114  tank  cars  used 
to  transport  anhydrous  ammonia  to  have 
tank  head  protection  (such  as  a  head 
shield). 

3.  All  specification  112  and  114  tank 
cars  to  be  equipped  with  special 
couplers  designed  to  resist  coupler 
vertical  disengagements  (shelf  couplers). 

The  retrofitting  of  couplers  and  of 
head  shields  on  lank  cars  that  transport 
anhydrous  ammonia  has  been 
completed.  Approximately  ninety 
percent  of  the  112  and  114  tank  cars 
used  to  transport  propane  and  other 
liquefied  flammable  gases  have  been 
retrofitted  with  tank  head  puncture  and 
thermal  protection.  The  remaining  ten 
percent  (approximately  1,700)  of  these 


tank  cars  will  have  their  retrofit 
completed  by  the  end  of  this  year. 

Now  that  the  112  and  114  tank  car 
retrofit  program  is  in  its  final  stage,  the 
Bureau  and  FRA  believe  that  the  105 
tank  car  should  now  be  addressed.  This 
Notice  of  Proposed  Rulemaking 
proposes  to  do  so  in  a  manner 
consistent  with  amendment  Nos.  173- 
108  and  179-19. 

Additionally,  in  developing  this 
Notice,  the  Bureau  and  the  FRA  have 
determined  that  two  related  safety  items 
should  be  addressed: 

1.  The  need  for  full  tank  head 
puncture  resistance;  and 

2.  Application  of  shelf  couplers  to  all 
existing  and  newly  built  DOT 
specification  tank  cars. 

National  Transportation  Safety  Board 
Recommendations 

On  November  22. 1978.  the  National 
Transportation  Safety  Board  (NTSB) 
issued  "Recommendation  R-78-58."  It 
stated:  "Require  that  top  and  bottom 
shelf  couplers  be  installed  on  all  DOT 
105  tank  cars  as  soon  as  possible  (Class 
I,  Urgent  Action)."  On  March  12, 1980. 
the  NTSB  expanded  this 
"recommendation"  to  suggest  that  the 
DOT  extend  Federal  requirements  for 
top  and  bottom  shelf  couplers  to  all  tank 
cars  which  carry  hazardous  materials 
and  extend  requirements  for  shelf 
couplers,  head  shields  and  thermal 
protection  to  type  105  cars  when  they 
are  newly  manufactured  or  rebuilt. 

FRA  Safety  Inquiry 

On  April  13. 1978,  the  Federal 
Railroad  Administration  conducted  a 
Special  Safety  Inquiry  into  Improved 
Safety  Standards  for  Insulated  Pressure 
Tank  Cars.  Testimony  was  heard  from 
representatives  of  the  NTSB,  the  AAR, 
shipping  industries,  tank  car  builders 
end  leasing  companies,  and  railroad 
operating  unions.  There  was  general 
agreement  on  the  concept  of  completing 
the  retrofit  of  the  112  and  114  tank  cars 
before  beginning  any  retrofit  of  105  tank 
cars.  Also,  there  was  general  agreement 
that  shelf  couplers  should  be  retrofitted 
on  105  tank  cars  after  the  coupler 
retrofit  on  112  and  114  tank  cars  was 
completed.  Differing  opinions  were 
expressed  as  to  the  need  for  the  further 
retrofitting  of  105  tank  cars. 

Subsequent  to  that  hearing,  the 
Bureau  and  FRA  determined  that  all 
new  tank  cars  are  being  equipped  with 
shelf  couplers  and  that  most  existing  105 
tank  cars  are  also  being  so  equipped 
when  coupler  repairs  or  replacements 
become  necessary.  Also,- as  a  result  of 
that  hearing  and  information  received 


subsequently  from  car  builders,  FRA 
believes  that  most  of  the  6,000  newly 
built  105  tank  cars  that  are  utilized  in 
flammable  gas  service  have  been 
equipped  with  \^-inch  jacket  heads  and 
high  temperature  insulation 

Characteristics  and  Use  of  105  Tank 
Cars 

There  are  approximately  27,000  U.S. 
and  Canadian  owned  Specification  105 
tank  cars,  of  which  approximately  24,000 
are  built  to  DOT  specifications  and  3,000 
are  built  to  Canadian  Transport 
Commission  (CTC)  specifications.  The 
U.S.  fleet  consists  of  approximately 
1,400  aluminum  105  tank  cars  and  22,600 
steel  tank  cars.  Until  1973,  niost  105  tank 
car  tanks  had  capacities  ranging  from 
10,000  gallons  to  20,000  gallons.  Since 
1973,  FRA  estimates  that  more  than 
6.000  DOT  specification  105  tank  cars 
have  been  manufactured  that  have 
capacities  ranging  from  25,000  to  34,000 
gallons. 

Report  FRA/ORD-80/60,  entitled 
"105A  Tank  Car  Fleet  Characterization 
Study,"  is  included  in  the  docket  and 
contains  additional  information  on  the 
variations  in  age,  structural  designs, 
capacities,  thermal  insulations,  and 
other  characteristics  of  105  tank  cars. 

Many  DOT  Specification  105  tank  cars 
are  used  to  transport  the  same 
hazardous  commodities  as  are 
transported  in  the  112  and  114 
specification  tank  cars.  In  addition,  the 
105'8  are  used  to  carry  other  hazardous 
materials  such  as  chlorine,  ethylene 
oxide,  butadiene,  hydrocyanic  acid, 
motor  fuel  anti-knock  compounds, 
poisons  and  combustible/flammable 
liquids  and  solids. 

All  105  specification  tank  cars  have 
some  amount  of  thermal  insulation  and 
all  have  steel  jacket  coverings  of 
varying  thicknesses.  Most  tank  heads 
and  shell  thicknesses  on  the  105  cars  are 
greater  than  those  on  the  112  cars. 
However,  it  is  estimated  that  at  least 
8.000  of  the  existing  105  cars  that  carry 
the  same  commodities  as  112  and  114 
tank  cars  do  not  have  the  equivalent 
level  of  puncture  and  thermal  protection 
mandated  for  the  112  and  114  tank  cars. 

Retrofit  of  Tank  Head  and  Thermal 
Protection 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Bureau  and  the  FRA  are 
issuing  an  Advance  Notice  of  Proposed 
Rulemaking  soliciting  comments 
concerning  the  retrofit  application  of 
tank  head  and  thermal  protection 
systems  to  existing  105  tank  cars  and 
other  DOT  Specification  tank  cars  that 
are  used  to  transport  the  same 
hazardous  materials  as  105  cars. 


Section-by-Section  Analysis 

§  179.31    Qualification,  maintenance, 
and  use  of  tank  cars 

The  proposed  amendment  of 
paragraph  (a)(3)  of  Section  173.31  would 
authorize  the  use  of  class  DOT-105J  cars 
that  have  equal  or  higher  marked  test 
pressure  than  the  test  pressure  for  the 
prescribed  105A  tank  car.  This  is 
proposed  in  order  to  provide 
authorization  to  use  the  105J  tank  car 
under  current  provisions  of  Part  173. 

Paragraph  (a)(6)  would  require  shelf 
couplers  to  be  installed  on  all  105  tank 
cars  by  December  31. 1981.  Since  there 
are  approximately  24.000  specification 
tank  cars  in  the  United  States  fleet,  the 
total  number  of  shelf  couplers  required 
to  be  installed  would  be  approximately 
48.000  (two  per  tank  car).  However,  the 
Bureau  and  the  FRA  believe  that 
approximately  6,000  of  these  cars 
already  are  equipped  with  shelf  couplers 
and  that  shelf  couplers  can  be  applied 
on  the  remaining  16,000  tank  cars  within 
the  proposed  time  period  without 
disrupting  the  flow  of  vital  commodities 
transported  by  these  105  tank  cars.  Shelf 
couplers  are  easily  installed.  Moreover, 
the  Bureau  and  the  FRA  believe  that  the 
retrofit  installation  of  shelf  couplers  on 
the  105  tank  cars  can  quickly  improve 
the  safety  performance  of  these  cars  at 
minimal  cost.  At  the  FRA  Special  Safety 
Inquiry,  industry  representatives  agreed 
that  these  special  couplers  assist  in 
keeping  cars  in  line  and  preventing  tank 
punctures. 

Paragraph  (a)(7)  would  require  shelf 
couplers  to  be  retrofit  installed  on  all 
other  DOT  specification  tank  cars  by 
not  later  than  December  31. 1984.  The 
Bureau  and  FRA  estimate  that  there  are 
approximately  135.000  DOT 
Specification  tank  cars.  Of  this  number, 
approximately  24,000  have  been  built  to 
specification  105  and  approximately 
18.000  to  specifications  112  and  114. 
These  tank  cars  are  covered  by 
proposed  paragraph  (a)(6)  and  existing 
paragraph  (a)(5).  Thus,  paragraph  (a)(7) 
would  apply  to  approximately  93.000 
cars.  However,  the  Bureau  and  FRA 
estimate  that  approximately  20.000  of 
these  tank  cars  are  already  equipped 
with  shelf  couplers  retrofit  installed 
within  four  years  based  upon  industry's 
experience  with  the  HM-144  shelf 
coupler  retrofit  programs. 

§  179.14    Tank  car  couplers 

The  proposed  deletion  of  existing 
paragraphs  (a)(l)(2)  and  (4)  would 
remove  the  authority  to  apply  non-shelf 
F-Style  couplers  to  new  tank  cars.  The 
remaining  couplers  specified  in 
paragraphs  (3)  and  (5)  are  top  and 
bottom  shelf  E-style  and  top  shelf  F- 
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style  couplers.  Thus,  the  effect  of  this 
proposed  change  would  be  to  require 
shelf  couplers  on  all  105  tank  cars  built 
after  December  31, 1980.  The  Bureau  and 
the  FRA  understand  that  current 
practice  is  to  install  shelf  couplers  on  all 
new  tank  cars. 

§  §  179. 100-23  and  179. 106-5    Head 
shields 

The  proposed  change  in  Section 
179.100-23  would  require  that  all  new 
DOT  Specification  105, 112  and  114  tank 
cars  built  after  December  31, 1980,  be 
equipped  with  a  tank  head  puncture 
resistance  system  providing  protection 
for  the  entire  tank  head,  rather  than  only 
the  lower  half  of  the  tank  head.  The 
purpose  of  this  requirement  is  to  assure 
that  new  tank  cars  will  be  designed  to 
provide  the  maximum  feasible 
protection  against  tank  head  mechanical 
damage  in  a  derailment  environment. 
The  proposed  addition  of  paragraph  (c) 
in  Section  179.100-23  would  authorize 
continued  use  of  112  and  114  tank  cars 
equipped  to  present  HM-144 
requirements. 

The  rule  issued  in  Docket  No.  HM-144 
governing  the  application  of  safety 
systems  to  DOT  Specification  112/114 
uninsulated  pressure  tank  cars  (Section 
179. 105-5)  required  only  the  lower  half 
of  the  tank  head  to  receive  protection. 
This  requirement  was  based  on 
analysis,  research  and  testing  conducted 
in  the  early  1970's,  and  represented  the 
best  judgment  of  what  was  prudent  and 
feasible  at  the  time  the  requirements  of 
Docket  No.  HM-109,  the  predecessor  to 
Docket  No.  HM-144,  were  promulgated 
(39  FR  27572;  July  30, 1974).  Docket  No. 
HM-144  added  coupler  restraint  systems 
and  thermal  protection  to  the 
requirements  for  retrofit  of  112/114  tank 
cars,  producing  an  overall  system  of 
safety  protection  that  renders  these  tank 
cars  highly  resistant  to  product  loss  in  a 
derailment  environment. 

The  FfM-144  requirements,  then, 
represented  a  very  satisfactory 
approach  to  the  protection  of  pressure 
tank  cars.  Nevertheless,  recent 
accidents  have  illustrated  that  human 
and  economic  losses  resulting  from 
individual  accidents  may  dramatically 
exceed  the  levels  previously  anticipated. 
In  addition,  at  least  three  tank  car 
companies  have  incorporated  full  tank 
head  protection  into  their  designs  for  the 
retrofit  of  112/114  tank  cars  and  the 
construction  of  some  105, 112  and  114 
tank  cars.  This  voluntary  initiative  by 
private  industry  has  demonstrated  both 
the  economic  and  technical  feasibility  of 
providing  full  tank  head  protection. 

These  developments  have  caused  the 
Bureau  and  the  FRA  to  reconsider  the 
issue  of  new  pressure  tank  car 


construction  with  respect  to  protection 
against  mechanically-caused  failure  of 
the  pressure  tank.  Fhincture,  tearing,  or 
critical  scoring  of  a  pressure  tank 
equipped  to  HM-144  specifications  can 
occur  in  at  least  three  modes; 

First,  the  tank  shell  may  be  damaged 
in  a  derailment  involving  significant 
forces.  Roughly  one  out  of  ten  instances 
of  major  product  loss  involves  shell 
penetration.  The  application  of  material 
(such  as  insulation  or  jacketing]  on  the 
exterior  of  the  shell  may  provide  limited 
protection.  However,  it  appears  not  to 
be  currently  feasible  to  provide  impact 
resistance  on  the  tank  shell  comparable 
to  that  required  for  tank  heads.  The 
additional  weight  associated  with  shell 
shielding  materials  and  support 
structure,  coupled  with  the  gross  weight 
on  rail  limits,  would  reduce  the  product- 
carrying  capacity  of  these  cars.  The 
reduction  in  capacity,  in  turn,  would 
increase  the  cost  of  transporting  these 
products  by  rail. 

The  second  tank  failure  mode  is 
penetration  of  the  required  head 
protection.  An  extreme  derailment  or  a 
high  force  impact  between  groups  of 
cars  could  result  in  failure  of  the  tank 
head  protection  system.  However, 
extensive  testing  and  recent  rail 
accident  experience  have  demonstrated 
that  the  likelihood  of  such  failure  is  very 
small;  and  any  further  effort  to 
strengthen  the  system  would  face  the 
same  limits  of  practicability  discussed 
above. 

The  third  failure  mode  is  penetration 
of  the  tank  above  the  level  protected  by 
the  required  head  shield.  Prior  to 
application  of  shelf  couplers  on  112/114 
cars,  roughly  one  out  of  ten 
mechanically-caused  failures  of  those 
cars  occurred  in  that  manner.  The 
derailment  at  Pensacola,  Florida, 
November  9, 1977,  for  instance,  involved 
a  puncture  just  above  the  area  that 
would  likely  have  been  protected  by  a 
shield  covering  the  lower  half  of  the 
tank  head.  Failures  of  105  cars,  while 
less  frequent,  have  followed  the  same 
basic  pattern  as  112/114  cars  with 
respect  to  mechanical  damage  resulting 
in  product  loss. 

While  application  of  shelf  couplers 
will  tend  to  reduce  the  likelihood  that 
objects  will  strike  the  top  half  of 
pressure  tank  car  heads,  it  is  certain  that 
some  such  instances  will  occur.  Indeed, 
a  retrofitted  112Jank  car  was  punctured 
in  the  top  portion  of  the  tank  head  when 
on  January  14, 1980,  at  Ridgefield, 
Washington,  a  Burlington  Northern  train 
derailed.  The  release  of  anhydrous 
ammonia  through  the  puncture  resulted 
in  two  deaths.  While  derailment  forces 
in  that  accident  may  have  been 
sufficient  to  overcome  the  protection 


that  would  have  been  provided  by  a  full 
head  shield,  the  accident  illustrates  that 
the  top  portion  of  the  tank  head  is  also  a 
target  for  couplers,  wheels,  and  other 
potential  puncture  causing  components 
that  may  strike  pressure  tank  cars 
during  derailments. 

As  noted  above,  the  tank  car  industry 
has  already  demonstrated  the  feasibility 
of  full  tank  head  protection  for  new  car 
construction.  The  additional  cost  of  the 
further  protection  is  not  significant  in 
relation  to  the  overall  cost  of  the  car.  By 
contrast,  a  single  accident  producing 
loss  of  product  through  the  upper  tank 
head  could  result  in  loss  of  life  and  tens 
of  millions  of  dollars  in  property 
damage.  Therefore,  the  Bureau  and  the 
FRA  proposed  to  take  this  additional 
step  forward  in  mandating  safety 
improvements  for  all  new  pressure  tank 
cars  built  after  then  end  of  this  year. 

§  179. 105    Special  requirements  for 
specifications  112  and  114  tank  cars 

In  Section  179.105-4,  an  editorial 
change  is  proposed  in  paragraph  (c)  to 
show  the  new  name  and  address  of  the 
Bureau's  Dockets  Branch. 

In  Section  179.105-5,  it  is  proposed  in 
paragraph  (b)  to  delete  wording 
referring  to  "*  *  *  full  tank  head  jackets 
that  are  at  least  Vz  inch-thick."  With  the 
tank  head  puncture  resistance  system 
requirements  specified  in  Section 
179,100-23  proposed  to  be  changed  so  as 
to  require  the  entire  tank  head  to  be 
protected,  reference  to  full  tank  head 
jackets  would  become  superfluous. 

§  179. 106    Special  requirements  for 
specification  105  tank  cars 

A  new  Section  179.106  entitled, 
"Special  Requirements  for  Specification 
105  Tank  Cars"  is  proposed  to  be  added 
in  Part  179  of  the  regulations.  This 
section  would  provide  new 
specifications  for  improving  the  safety 
of  these  tank  cars.  As  of  January  1, 1981, 
all  new  specification  105  tank  cars 
would  be  required  to  be  built  equipped 
with  "shelf  couplers,"  tank  head 
puncture  resistance  systems,  thermal 
protection  systems  and  safety  relief 
valves  that  have  an  adequate  capacity 
to  protect  the  tank. 

Tank  Car  Approval 

The  changes  in  the  specification  of  105 
tank  cars  proposed  in  this  notice  would 
not  have  to  be  approved  by  the  AAR 
Committee  on  Tank  Cars.  The  Bureau 
believes  the  addition  of  thermal 
protection  and  tank  head  puncture 
protection  can  be  properly  achieved  by 
compliance  with  the  proposed  standards 
without  the  imposition  of  "AAR 
approval"  requirements.  This  action  is 


in  accord  with  that  taken  under  the  112 
and  114  tank  car  safety  program. 

Canadian  Tank  Cars 

In  proposed  Section  179.106-1, 
paragraph  (c)  would  require  that  105 
tank  cars  built  to  specifications 
promulgated  by  the  CTC  transporting 
hazardous  materials  in  the  United  States 
must  also  be  equipped  in  accordance 
with  the  same  special  requirements  and 
time  constraints  as  United  States  built 
and  owned  specification  105  cars. 
Because  of  the  potential  catastrophic 
consequences  of  accidents  involving  105 
tank  cars,  the  Bureau  and  FRA  believe 
that  all  such  cars  used  to  transport 
hazardous  materials  in  the  United  States 
must  be  so  equipped. 

Specifically,  existing  CTC 
specification  105  tank  cars  would  be 
required  to  be  equipped  with  shelf 
couplers  by  not  later  than  December  31, 
1981,  if  used  to  transport  hazardous 
materials  in  the  United  States.  Likewise, 
each  new  CTC  specification  tank  car 
built  after  December  31, 1980,  would  be 
required  to  be  equipped  with  shelf 
couplers,  a  tank  head  puncture 
resistance  system,  a  thermal  protection 
system,  and  a  large  capacity  safety 
relief  valve  in  the  same  manner  as  new 
DOT  specification  105  tank  cars  if  it  is 
used  to  transport  hazardous  materials  in 
the  United  States. 

New  Tank  Car  Requirements 

Proposed  Section  179.106-2  contains 
four  new  safety  requirements  applicable 
to  new  105  tank  cars  constructed  after 
December  31, 1980.  These  four  safety 
features  are  identical  to  those  now 
required  on  newly  constructed  112  and 
114  tank  cars. 

Coupler  Vertical  Restraint  System 

Each  new  105  tank  car  would  be 
required  to  be  equipped  with  a  coupler 
vertical  restraint  system  (shelf  couplers). 
These  couplers  have  demonstrated  an 
ability  to  reduce  tank  and  nuining  gear 
damage  under  certain  rail  accident 
conditions.  Further,  AAR  Interchange 
Rules  have  required  such  couplers  on  all 
new  tank  cars  since  January  1, 1978. 

Tank  Head  Puncture  Resistance  System 

Each  new  105  tank  car  would  be 
required  to  have  a  tank  head  puncture 
resistance  system  (head  shields)  similar 
to  that  proposed  for  new  112  and  114 
tank  cars.  A  review  of  recent  accidents 
involving  112  and  114  tank  cars 
equipped  with  tank  head  protection 
confirms  that  this  protection  is  effective 
in  preventing  tank  head  punctures. 
According  to  FRA  accident  records,  no 
112  nor  114  tank  car  has  sustained  a 
tank  head  puncture  in  the  area  protected 


by  the  head  shield.  There  have  been 
three  reported  tank  head  punctures  in 
areas  not  protected  by  the  head  shield. 
The  Bureau  and  FRA  beheve  that 
applying  full  tank  head  protection  to  105 
pressure  tank  cars  will  materially 
improve  the  rail  transportation  safety  of 
liquefied  compressed  gases  and  other 
highly  hazardous  liquids  being  carried  in 
these  cars. 

Thermal  Protection 

Although  105  tank  cars  are  required  to 
be  insulated  with  a  material  capable  of 
controlling  product  temperature  in  the 
transportation  environment,  there  is  no 
current  requirement  that  this  insulation 
protect  the  tank  from  overheating  in  a 
fire  environment.  All  specification  112 
and  114  tank  cars  transporting 
flammable  liquefied  compressed  gases 
are  now  required  to  have  high 
temperature  thermal  protection  to 
protect  tank  in  a  fire  envirorunent.  The 
Bureau  and  the  FRA  believe  that 
addition  of  a  high  temperature  thermal 
requirement  to  the  current  insulation 
requirement  on  105  tank  cars  is 
necessary  to  assure  the  use  of  the  best 
available  materials  for  new 
construction.  The  Bureau  and  FRA  are 
aware  that  such  insulating  materials 
have  been  installing  on  many  105  tank 
cars. 

Safety  Relief  Valves 

Tests  conducted  by  the  FRA  in 
conjunction  with  the  rulemaking 
contained  in  MTB  Docket  HM-144 
indicate  that  the  safety  relief  valves 
installed  on  uninsulated  112  and  114 
tank  cars  might  not  provide  sufficient 
relief  capacity  under  extreme  fire 
accident  conditions.  However,  these 
tests  also  domonstrated  that  if  thermal 
protection  were  added  to  tanks,  the 
capacity  demands  on  these  valves 
would  be  reduced.  Accordingly,  Section 
179.105-7  was  issued  to  require  that 
newly  built  and  retrofitted  112  to  114 
cars  that  have  thermal  protection  be 
equipped  with  the  same  capacity  safety 
relief  valves  that  were  required  on  non- 
insulated  112  and  114  tank  cars. 

For  these  reasons,  it  is  being  proposed 
that  newly  built  105  tank  cars  that  have 
thermal  protection  also  be  equipped 
with  the  larger  capacity  safety  relief 
valve  which  was  initially  developed  for 
uninsulated  pressure  tank  cars. 

Previously  Built  Cars 

Proposed  Section  179.106-3  would 
rquire  the  retrofitting  of  shelf  couplers 
on  all  existing  105  tank  cars.  As  has 
been  stated  previously  under  the 
discussion  of  Section  179.31,  the  Bureau 
and  FRA  believe  that  rapid  retrofit 
installation  of  shelf  couplers  on  all  105 


tank  cars  not  already  so  equipped  is 
essential  from  the  standpoint  of  safety. 
The  supply  of  shelf  couplers  is  sufficient 
to  permit  the  retrofitting  of  the 
approximately  18,000  DOT  105  tank  cars 
no  so  equipped  within  twelve  months. 

Stencilling 

In  order  that  shippers,  carriers  and 
others  may  easily  identify  tank  cars 
having  the  various  described  safety 
features,  proposed  Section  179.106-4 
would  require  105  tank  cars  newly  built 
in  accordance  with  Section  179.106  to  be 
stencilled  105J.  This  stencilling  will 
provide  for  easy  identification  of  the 
tank  car's  safety  features  and  facilitate 
compliance  with  the  loading  and 
handling  regulations. 

In  consideration  of  the  foregoing. 
Parts  173  and  179  of  Title  49  Code  of 
Federal  Regulations  are  proposed  to  be 
amended  as  follows: 

1.  In  Section  173.31  paragraph  (a)(3J 
would  be  amended  by  adding  a  new 
subparagraph  (vii)  and  new  paragraphs 
(a)(6)  and  (7)  would  be  added  to  read  as 
follows: 

§  173.31     Quaiiftcation.  maintenance  and 
use  of  tank  cars. 

[a)  *  *  * 

(3)  *  •  * 

(vii)  When  class  DOT-105A  tank  car 
tanks  are  prescribed,  class  DOT-105J 
tank  cars  having  equal  or  higher  marked 
test  pressures  than  those  prescribed 
may  also  be  used. 
•        »        *        •        * 

(6)  After  December  31, 1981,  each 
specification  105  tank  car  shall  be 
equipped  with  shelf  couplers  in 
accordance  with  Section  179105-6  of 
this  subchapter. 

(7)  After  December  31, 1984,  each 
DOT  specification  tank  car  shall  be 
equipped  with  shelf  couplers  in 
accordrnce  with  Section  179.105-6  of 
this  subchapter. 

2.  In  Section  179.14(a)  paragraphs  (1), 
(2)  and  (4)  would  be  canceled;  current 
paragraph  (3)  would  be  renumbered  (1) 
and  current  paragraph  (5)  would  be 
renumbered  (2). 

3.  Section  179.100-23  would  be  revised 
to  read  as  follows: 

§  1 79. 1 00-23    Head  stiields. 

(a)  Each  end  of  a  DOT  specification 
105, 112  and  114  tank  car  built  after 
December  31, 1980,  must  be  equipped 
with  a  protective  head  shield.  The  shield 
must: 

(1)  be  at  least  V4-inch  thick,  and  made 
from  steel  produced  in  accordance  with 
specifications  ATSM  A242,  A572-GR50. 
A515-70.  A516-GR70,  or  AAR  TC-128B; 

(2)  be  at  least  the  size  of  the  entire 
tank  head  of  the  tank  car; 
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(3)  be  shaped  to  the  general  contour  of 
the  tank  head;  and 

(4)  meet  the  impact  test  requirements 
of  paragraph  AAR  24-5  in  the 
"Specifications  for  Tank  Cars" 
Standard,  effective  October  1, 1972.  The 
impact  test  acceptance  cnterion  is  that 
the  device  and  its  supporting  structure 
does  not  sustain  visible  permanent 
damage  or  deformation  such  as 
fractures,  cracks,  bends  and  dents.  The 
object  of  this  requirement  is  to  assure 
that  the  head  shield  has  adequate 
strength  to  remain  attached  and 
functionally  unimpaired  during  normal 
operations. 

(b)  The  head  protection  device  must 
meet  all  of  the  workmanship 
requirements  of  the  "AAR  Specification 
for  Design.  Fabrication  and  Construction 
of  Freight  Cars,"  dated  September  1, 
1964. 

(c)  Any  tank  head  puncture  protection 
system  that  meets  the  puncture 
resistance  performance  requirements  of 
179.105-5  over  the  full  area  of  the  tank 
head  is  deemed  to  meet  the 
requirements  of  this  section. 

(d)  DOT  specification  112  and  114 
tank  cars  built  before  January  1, 1981, 
must  be  equipped  with  tank  head 
protection  as  required  by  §§  179.105-5 
and  179.100-23  in  effect  on  October  1. 
1979. 

4.  In  Section  179.105-4,  the  last 
sentence  of  paragraph  (c)  would  be 
amended  to  show  the  new  name  and 
address  of  the  Dockets  Branch  as 
follows: 

§  179.105-4    Thermai  pro<ectioa 

•  •  «  •  « 

(cr  *  •  ' 

Information  necessary  to  equip  tank 
cars  with  one  of  these  systems  is 
available  in  the  Dockets  Branch,  Room 
8426  of  the  Nassif  Building.  400  Seventh 
Street,  S.W..  Washington,  D.C.  20590, 
between  the  hours  of  8:80  a.m.  and  5:00 
p.m.,  Monday  through  Friday. 
•        «        *        •        • 

5.  In  Section  179.105-5  paragraph  (b) 
would  be  revised  to  rpad  as  follows: 


f  179.105-5 
r»sistance 


Imk  head  puncture 


(b)  Test  verification.  Compliance  with 
the  requirements  of  paragraph  (a)  of  this 
section  shall  be  verified  by  full  scale 
testing  or  by  the  alternate  test 
procedures  prescribed  in  paragraph  (c) 
of  this  section.  However,  protective 
head  shields  that  meet  the  requirements 
of  179. 100-23  and  that  are  made  from 


steels  specified  in  179.100-23(a)(l)  need 
not  be  verified  by  testing. 
*        •        *        •        • 

6.  A  new  Section  179  106  would  be 
added  to  read  as  follows: 

§  179.106    Special  requirement*  lor 
specification  105  tank  cars. 

§  179.106-1    General. 

(a)  In  addition  to  the  requirements  of 
this  section,  each  tank  car  built  under 
specification  105  shall  meet  the 
applicable  requirements  of  Sections 
179.100, 179.101. 179.102  and  179.104. 

(b)  Notwithstanding  the  provisions  of 
Sections  179.3, 179.4,  and  179.6.  AAR 
approval  is  not  required  for  changes  in 
or  additions  to  specification  105  tank 
cars  necessary  to  comply  with  this 
section. 

(c)  Notwithstanding  the  provisions  of 
Section  173.8  of  this  subchapter,  no  105 
tank  car  manufactured  to  specifications 
promulgated  by  the  Canadian  Transport 
Commission  may  be  used  after 
December  31, 1981,  to  transport 
hazardous  materials  in  the  United  States 
unless  it  is  equipped  with  a  coupler 
vertical  restraint  system  that  meets  the 
requirements  of  Section  179.105-6. 

(d)  Notwithstanding  the  provisions  of 
Section  173.8  of  this  subchapter,  no  105 
tank  car  manufactured  after  December 
31, 1980.  to  specifications  promulgated 
by  the  Canadian  Transport  Commission, 
may  be  used  to  transport  hazardous 
materials  in  the  United  States  unless  it 
is  equipped  in  accordance  with  Section 
179.106-2. 

§  179.106-2    New  Cars. 

(a)  Each  specification  105  tank  car 
built  after  December  31, 1980,  shall  be 
equipped  with: 

(1)  A  coupler  restraint  system  that 
meets  the  requirements  of  Section 
179.105-6; 

(2)  A  tank  head  puncture  resistance 
system  that  meets  the  requirements  of 
Section  179.105-5; 

(3)  A  thermal  protection  system  that 
meets  the  requirements  of  Section 
179.105-^;  and 

(4)  A  safety  relief  valve  that  meets  the 
requirements  of  Section  179.105-7. 

i  179.106-3    Previously  built  cars. 
After  December  31, 1981,  each 
specification  105  tank  car  built  before 
January  1, 1981,  shall  be  equipped  with  a 
coupler  restraint  system  that  meets  the 
requirements  of  Section  179.105-6. 

I  179.106-4    Stenciling. 

Each  105  tank  car  that  is  equipped 
with  a  coupler  restraint  system  that 
meets  the  requirements  of  Section 
179.105-6,  a  tank  head  puncture 


resistance  system  that  meets  the 
rquirements  of  105-5,  a  thermal 
protection  system  that  meets  the 
requirements  of  Section  179.105-4.  and  a 
safety  relief  valve  that  meets  the 
requirements  of  Section  179.105-7,  shall 
be  stenciled  by  having  the  letter  "J" 
substituted  for  the  letter  "A"  in  the 
specification  marking. 

(49  L'.S.C.  1803,  1804;  49  CFR  1,53.  App.  A  to 
Part  I.  and  paragraph  (a)(4)  of  App.  A,  Part 
106) 

Note. — The  .Materials  Transportation 
Bureau  has  determined  that  this  proposed 
regulation  will  not  have  a  major  economic 
impact  under  the  terms  of  Executive  Order 
12044  and  DOT  implementing  procedures  (44 
FR  11034)  nor  an  environmental  impact  which 
would  require  the  preparation  of  an 
environmental  impact  statement  under  the 
National  Environmental  Policy  Act  (49  U.S.C. 
4321  et  seq).  A  regulatory  evaluation 
analyzing  the  costs  and  benefits  of  this 
proposal  is  available  for  review  in  the 
Docket.  A  copy  may  be  obtained  from  the 
person  listed  as  the  contact  person  for  further 
information.  An  environmental  assessment  is 
also  available  for  review  in  the  Docket.  The 
Materials  Transportation  Bureau  also  has 
determined  that  this  proposed  regulation 
does  not  have  any  significant  or  special 
impact  on  small  business. 

Issued  in  Washington,  D.C.  on  July  17. 1980. 
Alan  I.  Roberts, 

Associate  Director  for  Hazardous  Materials 
Regulation,  Materials  Transportation  Bureau. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ctiapter  X 
lEx  Parte  No.  355) 

Cost  Standards  for  Railroad  Rates; 
Republication 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Revised  notice  of  proposed 
interpretation  of  statutory  provisions. 

summary:  This  is  a  republication,  with 
corrected  dates,  of  a  notice  that 
appeared  July  1,  1980  (45  CFR  44351).  A 
revised  interpretation  of  statutory 
minimum  rate  provisions  is  proposed  for 
public  comment.  Interpretation  of 
statutory  rate  increase  provisions  is 
deferred.  The  Commission  has 
concluded  that  a  new  proposed 
interpretation  of  the  pertinent  statutory 
minimum  rate  provisions  should  be 
published  for  comment,  and  that  the 
scope  of  the  proceeding  should  be 
revised  accordingly.  The  focus  of  the 


proceeding  is  now  on  the  interpretation 
of  the  minimum  rate  provisions  of 
Section  202(b]  of  the  Railroad 
Revitalization  Act  of  1976. 
dates:  Comments  are  due  August  20, 
1980. 

ADDRESS:  An  original  and  15  copies  (if 
possible)  of  comments  should  be  sent  to: 
Office  of  Proceedings,  Room  5340, 
Interstate  Commerce  Commission, 
Washington,  D.C,  20423, 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Felder  or  Jane  Mackall,  (202) 

275-7693, 

SUPPLEMENTARY  INFORMATION:  By  a 

notice  of  proposed  rulemaking  published 
in  the  Federal  Register  October  11, 1978 
|43  FR  46877),  the  Commission  stated 
that  it  was  instituting  a  proceeding  "to 
Hdopt  formulas  for  determining  the 
variable  costs  and  the  incremental  costs 
of  providing  rail  service."  The  notice 
requested  public  comment  on  working 
definitions  of  a  number  of  terms,  which 
it  said  would  be  used  in  the  formulas. 

Comments  in  response  to  this  notice 
have  been  received  and  analyzed.  The 
Commission  has  concluded  that  a  new 
proposed  interpretation  of  the  pertinent 
statutory  provisions  should  be  published 
for  comment,  and  that  the  scope  of  the 
proceeding  should  be  revised 
accordingly. 

The  proposed  interpretation  is  set 
forth  in  a  decision  by  the  Commission 
issued,  July  9,  1980.  Briefly,  the  focus  of 
the  proceeding  is  now  on  the 
interpretation  of  the  minimum  rate 
provisions  of  Section  202(b)  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976  (codified  at  49  U.S.C. 
§  10701).  The  proposed  interpretation 
includes  the  following  points: 

1.  The  objective  of  the  proposed 
interpretation  is  to  provide  maximum 
flexibility  for  rate  reductions,  in 
accordance  with  the  purposes  of  the  4R 
Act: 

2.  A  rate  which  covers  "directly 
variable  cost"  as  shown  by  Commission 
formula  is  presumed  not  to  be 
unreasonably  low; 

3.  "Directly  variable  cost,"  for  the 
purpose  of  Section  202,  consits  only  of 
direct  operating  expenses,  and  in  this 
category,  the  Commission  proposed  to 
include  as  its  formula  only  the  line-haul 
cost  of  the  lading,  applicable  switching 
costs,  and  station  clerical  cost; 

4.  The  presumption  based  on  directly 
variable  cost  may  be  rebutted  by  a 
showing  that  the  rate  fails  to  contribute 
to  the  carrier's  going  concern  value; 

5.  A  rate  contributes  to  a  carrier's 
going  concern  value  where  it  maintains 
or  increases  the  carrier's  net  cash  flow; 


6.  The  net  cash  flow  from  a  service  is 
the  difference  between  the  revenues 
received  and  the  cash  outlays  made, 
both  properly  discounted; 

7.  The  discount  rate  for  cash  flow 
purposes  is  the  after-tax  cost  of  capital 
rate: 

8.  The  income  tax  rate  for  cash  flow 
purposes  is  the  marginal  statutory  tax 
rate; 

9.  As  an  adjunct  of  the  proposed 
standards,  carriers  must  comply  with 
reasonable  data  requests  from 
complainants; 

10.  Minimum  rate  proceedings 
involved  intermodal  competition  will  be 
governed  by  the  same  contribution-to- 
going-concem-value  standard  as  other 
minimum  rate  proceedings; 

11.  Carriers  will  be  free  to  raise 
reduced  rates  except  in  certain  special 
circumstances; 

12.  The  general  meaning  of  variable 
cost,  as  it  may  be  used  for  purposes 
other  than  minimum  rate  proceedings,  is 
no  longer  at  issue  in  this  proceeding. 

Other  provisions  of  Section  202(b), 
relating  to  rate  increases,  may  be 
affected  by  pending  railroad  legislation. 
Accordingly,  interpretation  of  these 
provisions  is  deffered  for  the  present. 

Full  details  of  the  proposed 
interpretation  of  the  minimum  rate 
provisions  and  the  supporting  discussion 
are  set  forth  in  the  Commission's 
decision,  issued  July  9, 1980  in  Ex  Parte 
No.  355,  Cost  Standards  for  Railroad 
Rates.  Copies  of  the  decision  are 
available  from  the  Office  of  the 
Secretary  of  the  Commission. 

All  interested  persons,  including  those 
who  have  not  previously  participated  in 
this  proceeding,  are  invited  to  submit 
comments  on  the  proposed 
interpretations. 

This  proposal  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Dated.  June  9, 1980. 
(49  U.S.C.  10701) 

By  the  Commission,  Chairman  Gaskins, 
Vice-chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis,  and 
Gilliam.  Commissioner  Stafford  dissenting 
with  a  separate  expression. 

Commissioner  Stafford  dissenting.  My 
objections  to  the  proposal  are  stated  in  the 
decision  in  Ex  Parte  No.  355,  served  July  9, 
1980. 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  80-21765  Filed  7-18-80;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  23 

Proposals  by  Australia  and  South 
Africa  To  Amend  Appendices  to  the 
Convention  on  International  Trade  in 
Endangered  Species  in  Wild  Fauna  and 
Flora 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Request  for  information. 

SUMMARY:  The  Convention  is  a  59- 
nation  agreement  to  prevent  the  over- 
exploitation  of  certain  species  of  wild 
plants  and  animals  through  international 
trade.  The  species  for  which  trade  is 
controlled  are  listed  in  appendices  to  the 
Convention.  Changes  in  the  list  of 
species  included  in  Appendices  I  and  n 
may  only  be  proposed  by  Party  nations, 
and  they  require  approval  by  a  two- 
thirds  majority  of  Parties  if  a  vote  is 
required. 

This  notice  announces  the  Service's 
intention  to  support  a  proposal  by 
Australia  to  list  the  parson  finch 
(Poephila  cincta  cincta)  in  Appendix  D. 
it  also  requests  information  on  various 
species  or  subspecies  addressed  in 
proposals  from  South  Africa  for 
consideration  by  the  postal  procedure 
under  Article  XV  of  the  Convention. 
Such  information  will  be  used  in 
preparing  comments  by  the  United 
States  on  those  proposals. 
DATE:  The  Secretariat  for  the 
Convention  must  receive  comments  and 
other  information  from  the  Parties  on  the 
South  African  proposals  by  August  17, 
1980,  In  order  to  develop  at  timely 
response,  the  Service  will  consider  all  , 
information  and  comments  received  by 
August  20,  1980. 
ADDRESS:  Please  address 
correspondence  to  the  Office  of  the 
Scientific  Authority.  U.S.  Fish  and 
Wildlife  Service.  Washington.  DC  20240. 
Materials  received  may  be  viewed  from 
7:45  am  to  4:15  pm,  Monday  through 
Friday,  in  room  536, 1717  H  Street.  NW, 
Washington.  DC, 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Richard  L.  Jachowski,  Office  of  the 
Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington,  DC  20240, 
telephone  (202)  653-5948. 
SUPPLEMENTARY  INFORMATION:  Postal 

procedures  for  amending  the  list  of 
wildhfe  and  plant  species  included  in 
Appendices  I  and  II  are  provided  in 
Article  XV  of  the  Convention  (T.I.A.S. 
8249).  Under  this  article,  any  Party  may 
propose  an  amendment  for 
consideration  between  meetings  of  the 
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Parties.  In  response,  any  Party  may 
transmit  comments,  information  and 
data  to  the  Secretariat  of  the  Convention 
within  60  days  of  the  date  when  the 
Secretariat  communicated  its 
recommendations  on  such  a  proposal  to 
the  Parties.  The  Secretariat  will  then 
communicate  the  replies  received 
together  with  its  own  recommendations 
to  the  Parties  as  soon  as  possible.  If  the 
Secretariat  receives  no  objection  within 
30  days  of  comimunicating  the  replies 
and  recommiendations.  the  proposal  is 
adopted  and  enters  into  effect  90  days 
later.  If  any  Party  objects  during  the  30- 
day  period,  the  proposal  is  put  to  a  vote. 
The  proposal  is  then  adopted  if 
approved  by  a  two-thirds  majority  of  the 
Parties  voting  provided  that  at  least  one- 
half  of  all  Parties  cast  a  vote  or  indicate 
their  abstention. 

AustraUaa  proposal  ' 

The  Service  published  a  notice  in  the 
Federal  Register  on  May  16. 1980  (45  PR 

32353)  requesting  information  on  the 
parson  or  black-throated  finch  [Poephila 
cincta  cinctc].  which  the 
Commonwealth  of  Australia  had 
proposed  for  inclusion  in  Appendix  II. 
No  information  was  supplied  in 
response  to  that  notice.  The  Service 
provided  the  following  comment  to  the 
Secretariat  for  the  Convention: 

We  support  the  proposal  generally,  and 
might  recorrunend  adding  the  other 
suisspecies.  P.c.  atropygialis.  if  only  for 
control  purposes.  We  also  note  that  this 
species  is  referred  to  in  the  trade,  at  least  in 
the  U.S..  as  the  parson  finch,  and  recommend 
adding  that  name  to  the  list  of  common 
names  It  may  be  of  interest  that  at  least  one 
avicultural  book  (Bates  and  Busenbark,  1970. 
Finches  and  Softbilled  Birds.  TFH 
Publications)  identifies  the  subspecies  under 
consideration  here  as  the  more  common, 
possibly  because  it  may  have  entered  trade 
more  in  the  past  or  may  be  more  widely  bred 
in  captivity.  Conversely,  this  book  refers  to 
P.c.  atropygialis  as  being  extremely  rare,  but 
further  points  out  that  both  subspecies  are 
sold  readily  as  parson  finches. 

A  notification  from  the  Secretariat. 
dated  lune  19,  1980,  cited  comments 
from  Togo.  Canada,  Switzerland,  and 
Lichtenstem,  in  addition  to  the  United 
States.  None  of  these  nations  entered  a 
formal  objection  to  the  proposal,  but 
Canada.  Switzerland,  and  Lichtenstein 
mentioned  that  the  subspecies  is 
practically  of  no  importance  in 
international  trade.  Switzerland  and 
Lichtenstein  further  noted  that  effective 
control  measures  are  difficult  to 
implement  in  view  of  the  large  size  of 
individual  shipments  and  the  practical 
problems  of  identifying  animals  in  their 
shipping  containers. 

The  Secretariat  remarked  that,  taking 
these  comments  into  account,  it 


recommends  approval  of  the  proposal 
"in  so  far  as  the  only  country  of  origin  of 
the  subspecies  in  question  considers 
that  the  protection  granted  by  the 
Convention  is  necessary  for  its 
survival." 

The  Service  has  determined  to  support 
the  Australian  proposal  on  these 
grounds.  The  proposal  appears  to  be 
consistent  with  Article  II.2.a  of  the 
Convention,  which  provides  that 
Appendix  II  shall  include  "all  species 
which  although  not  necessarily  now 
threatened  with  extinction  may  become 
so  unless  trade  in  species  is  subject  to 
strict  regulation  in  order  to  avoid 
utilization  incompatible  with  their 
survival." 

South  African  proposals 

A  notification  from  the  Secretariat 
dated  June  18, 1980,  transmitted 
proposals  from  the  Republic  of  South 
Africa  (R.S.A.)  concerning  eight  genera, 
species  or  subspecies. 

1.  Damaliscus  dorcas  dorcas 
(bontebok) — Transfer  from  Appendix  I 
to  Appendix  II.  South  Africa  remarked 
that  the  bontebok  is  numerically 
relatively  strong  within  its  natural 
distribution  range  and  has  been  bred  in 
large  numbers  in  aras  outside  its  natural 
range.  At  present,  plans  exist  to 
encourage  local  interests  to  establish 
more  nucleus  herds  within  the  original 
distribution  range.  As  a  result,  trade. 
under  the  strict  control  of  the  Cape 
Provincial  Department  of  Nature  and 
Environmental  Conservation,  could 
indirectly  further  the  conservation  of 
this  subspecies  by  stimulating  farmers  in 
the  range  to  keep  them  for  purposes  of 
commercial  gain. 

The  Secretariat  commented  in  support 
of  this  proposal,  noting  that  the 
subspecies  seems  to  be  out  of  danger 
and  is  assured  of  effective  protection  in 
its  only  country  or  origin. 

2.  Hippotragus  equinus  (roan 
antelope) — Add  to  Appendix  II.  South 
Africa  stated  that:  In  the  R.S.A.  it  now 
only  occurs  in  the  Transvaal  but  was 
known  to  have  occurred  in  the  Cape 
well  to  the  north  of  the  Orange  River  in 
historic  times.  Used  to  be  widespread  in 
the  savannah  north  and  south  of  the 
equator  but  never  common.  It  is 
apparently  declining  in  many  parts  of 
the  range  and  all  5  presently  recognized 
subspecies  are  apparently  threatened. 

Populations  in  South  Africa  number 
approximately  350  individuals  in  three 
sites.  Small  herds  also  occur  in  Namibia. 
South  Africa  remarked  that  exploitation 
of  this  species  could  be  detrimental  to 
survival  of  the  species,  particularly 
south  of  the  equator,  while  most  present 
populations  occur  in  areas  where  they 
are  exposed  to  a  wide  variety  of 


disease.  The  species  appears  to  be  more 
susceptible  to  disease  than  most  other 
antelope. 

The  Secretariat  recommended 
postponing  consideration  of  this 
proposal  until  the  third  meeting  of  the 
Parties  (February  1981)  because  the 
information  is  fragmentary  and  is 
virtually  limited  to  one  Party,  although 
this  species  has  a  much  larger  range. 
Comments  from  other  countries  of  origin 
are  necessary. 

3.  Poicephalus  rueppelli  (Ruppell's 
parrot) — Add  to  Appendix  II.  South 
Africa  reported  that  the  species  occurs 
in  central  Namibia  northwards  to 
southern  Angola.  Its  population  status  is 
unknown,  but  it  appears  to  require  taller 
tr6es  and  is  restricted  through  its  range 
to  better-developed  woodland  in 
valleys.  The  species  enjoys  protected 
game  status  in  Namibia,  under  w^hich 
private  individuals  may  hold  up  to  five 
pairs  in  captivity  with  an  appropriate 
permit,  and  licensed  game  dealers  may 
capture  the  species  for  export.  The 
volume  of  that  trade  is  unknown. 
Envisaged  legislation  in  Namibia  will 
provide  specially  protected  status  to 
prohibit  these  forms  of  exploitation. 
South  Africa  remarked  that 
"Exploitation  could  be  detrimental  to 
the  species  in  view  of  its  restricted 
range  and  apparently  small  total 
population." 

The  Secretariat  recommended 
approval  of  this  proposal,  noting  that 
"There  are  indeed  valid  reasons  for  the 
inclusion  of  this  appendix  of  most  of  the 
psittacines,  in  view  of  heavy  trade." 

4.  Psammobates  (=  Testudo) 
geometricus  (geometric  turtle] — Include 
this  name  in  Appendix  I  in  lieu  of 
Psammobates  geometrica.  South  Africa 
proposed  that  the  species  be  referred  to 
as  Psammobates  ( =  Testudo] 
geometricus  because  its  scientific  name 
may  be  expressed  either  as 
Psammobates  geometricus  or  as 
Testudo  geometrica,  depending  on  the 
taxonomic  viewpoint  of  the  individual. 
The  suggested  listing  would  avoid 
confusion. 

The  Secretariat  recommended  adotion 
of  this  proposal,  considering  that  a 
commonly  used  synonym,  even  if  not 
corresponding  to  the  most  scientifically 
correct  nomenclature,  should  be 
mentioned  in  the  appendices  in  order  to 
facilitate  the  work  of  control  officers. 

5.  Cordylus  spp.  and  Pseudocordylus 
spp.  (girdled  lizards  and  crag  lizards) — 
Add  to  Apendix  II.  South  Africa 
supported  the  inclusion  of  these  genera 
with  the  following  information. 

Found  only  in  southern  and  eastern 
Africa.  About  35-40  species  and 
subspecies  throughout  this  area,  mostly 
in  southern  Africa.  Many  forms  are 


restricted  m  range.  The  majority  of 
species  are  rock-dwellers,  a  few  only 
living  in  holes  in  the  ground  or  in  tree- 
trunks.  In  many  cases  they  are  restricted 
by  their  habitat  preferences  to  discrete 
local  populations,  which  are  subject  to 
exploitation  by  collectors,  as  both  the 
lizardds  and  their  retreats  are  obvious. 

Cordylus  and  Pseudocordylus  lizards 
are  much  sought  after  by  amateur 
herpetologists  and  are  readily 
maintained  in  captivity.  The  more 
spectacular  forms  are  mounted  as  curios 
because  the  heavily-armoured  skin 
lends  itself  to  taxidermy,  besides  being 
unusual  and  attractive.  These  lizards  are 
equally  sought  after  by  the  pet  trade 
outside  Africa.  They  are  easy  to  feed, 
relatively  long-lived,  transport  easily, 
spectacular,  tame  easily  and  are  diurnal 
sun-baskers.  All  these  characteristics 
make  them  sought  after.  Numerous 
permits  have  been  issued  for  their 
export  from  southern  Africa  in  recent 
years.  There  is  no  question  that 
Cordylus  cataphractus  and  other  Cape 
endemics  have  found  their  way  on  to  the 
international  market  illegally.  They  can 
be  transported  in  the  pockets  of 
travellers.  The  rarer  forms  may  be 
misidentified  by  export  and  import 
authorities.  The  demand  for  reptiles  as 
pets  is  growing  rather  than  diminishing. 
All  Cordylus  and  Pseudocordylus  must 
be  protected  because  of  the  danger  of 
confusing  common  forms  with  rare 
forms. 

The  Secretariat  remarked  that 
information  supplied  by  South  Africa  is 
not  sufficient  for  an  evaluation  of  the 
status  of  the  individual  species 
concerned,  and  that  there  also  might  be 
identification  difficulties  with  species  of 
the  genus  Chamaesaura.  Consequently, 
the  Secretariat  advised  that  the  proposal 
should  be  completed  and  re-submitted 
for  consideration  at  the  third  meeting  of 
the  Parties. 

6.  Xenopus  gilli  (Cape  clawed  toad. 
Gill's  clawed  toad) — Add  to  Appendix  I. 
South  Africa  stated  the  following: 

Found  only  in  the  S.W.  Cape  Province 
of  the  Republic  of  South  Africa.  Known 
from  a  handful  of  localities  within  60  km 
of  Cape  Town,  and  perhaps  from 
Citrusdal  and  Nieuwoudtville  (where 
they  have  not  been  found  for  many 
years).  Population  unknown.  Perhaps 
several  thousands.  This  [species]  is 
presently  being  studied  intensively, 
ffowever,  it  appears  that  it  requires 
nutrient-poor  acid  waters  in  the  form  of 
shallow  pans  or  slow-flowing  streams. 
All  these  habitats  have  either  been 
destroyed,  or  are  under  threat  from 
drainage  or  eutrophication.  It  is 
regarded  as  impractical  to  consider 
stocking  artificial  waters  with  this 
species.  This  species  is  known  to  be  rare 


and  is  often  collected  illegally  (if 
unknowingly)  by  amateur  herpetologists. 
This  could  be  diastrous  to  individual 
populations  especially  during  the 
summer  months  when  pans  often  dry  up 
completely. 

Legal  international  trade  is  presently 
carried  out  under  control  by  the  Cape 
Department  of  Nature  and 
Environmental  Conser\-ation.  The 
species  is  in  considerable  demand  for 
scientific  study  overseas,  due  to  the 
scientific  interest  in  frogs  of  the  genus 
Xenopus.  It  is  known  that  numbers  oi  X. 
gilli  have  been  accidentally  exported  in 
batches  oiX.  laevis.  Illegal  trade 
certainly  occurs,  but  to  what  extent  is 
unknown.  All  rare  amphibians  are 
threatened  by  the  expanding  trade  in 
unusual  reptiles  and  amphibians.  It  may 
be  confused  with  juvenile  X.  laevis  and 
escape  detection.  Scientific  demand  is 
expected  to  increase. 

The  Secretariat  commented  on  the 
problem  of  distinguishing  X.  gilli  from  X. 
laevis.  and  suggested  revision  of  the 
proposal  to  list  Xenopus  spp.  in 
Appendix  II.  This  listing  would  enable 
South  Africa  to  control  exports  of  X 
gilli  through  the  grant  of  Appendix  II 
export  permits  for  that  species. 

7.  Pachypodium  namaquanum 
(Elephant's  trunk  plant) — Transfer  from 
Appendix  II  to  Appendix  I.  South  Africa 
noted  that  the  species  has  a  restricted 
distribution  in  the  extreme  northwestern 
Cape  Province  and  southern  Namibia. 
The  proposal  stated  that: 

Due  to  its  rarity  and  striking 
appearance  it  is  one  of  the  most  sought 
after  succulents  in  the  world.  Owing  to 
strict  laws  in  the  Cape  Pronvince, 
R.S.A.,  and  Namibia,  the  trade  is  under 
reasonable  control  in  these  countries.  It 
is  not  known  to  be  used  for  any  other 
purpose  than  as  an  ornamental  and 
collector's  item.  Very  strict  control  is 
exercised  over  its  export  from  the  Cape 
Province,  R.S.A.,  and  Namibia. 
According  to  reliable  reports,  P. 
namaquanum  has  been  offered  for  sale 
in  overseas  countries  in  large  numbers 
although  no  permits  have  been  issued 
for  export.  It  is  thought  that  specimens 
of  P.  namaquanum  leave  the  country 
illegally  under  different  names. 
Increasing  interest  in  succulents  in 
general,  and  rare  and  striking  species  in 
particular  poses  a  growing  threat  to  this 
species.  Since  it  is  large  specimens  that 
are  sought  after  in  the  trade  and  the 
cultivation  from  seed  of  specimens  of 
reasonable  size  is  impracticable  due  to 
very  slow  growth,  trade  will  always 
pose  a  threat  to  natural  populations. 

The  Secretariat  recommended 
approval  of  this  proposal. 


Request  for  Information 

The  Service  requests  any  information 
that  might  be  useful  in  developing  a 
response  to  the  Secretariat.  Please 
transmit  any  such  information  to  the 
Service  on  or  before  the  date  given 
above.  Future  notices  in  the  Federal 
Register  will  address  the  Service's 
response,  replies  from  other  Parties,  and 
subsequent  actions  concerning  these 
proposals. 

This  notice  was  prepared  by  Dr. 
Richard  L.  Jachowski,  Office  of  the 
Scientific  Authority. 

Dated:  July  15. 1980. 
Robert  S.  Cook, 

Acting  Director.  Fish  and  Wildlife  Service. 

|FR  Doc  80-21714  Filed  7-17-80;  8:45  amj 
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Notices 


This  section  of  ttie  FEDERAL   REGISTER 
contains  documents  other  than  rules  Of 
proposed  rules  that  are  applicable  to  the 
public.    Notices   ot   hearings   and 
investigations,   committee   meetings,  agency 
decisions  and  rulings,   delegations  of 
authority,   filing   of   petitions   and 
applications  and  agency  statements  of 
organization   and   functions   are   examples 
of  documents  appearing  in  this  section 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service  ' 

Shawnee  National  Forest  Land  and 
Resource  Management  Plan,  Illinois; 
Intent  To  Prepare  an  Environmental 
Impact  Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Forest  Service,  Department  of 
Agriculture  will  prepare  an 
environmental  impact  statement  on  the 
proposed  Land  and  Resource 
Management  Plan  for  the  Shawnee 
National  Forest  in  Illinois. 

The  plan  is  being  prepared  in 
accordance  with  requirements  of  the 
Secretary's  regulations  developed 
pursuant  to  the  National  Forest 
Management  Act  of  1976.  It  will  propose 
management  direction  for  the  natural 
and  human  resources  within  the 
proclamation  boundaries  of  the 
Shawnee  National  Forest. 

The  planning  process  will  begin  with 
identification  of  public  issues, 
n^.anagement  concerns,  and  resource  use 
and  development  opportunities. 
Planning  criteria  will  be  developed,  and 
data  will  be  collected  and  analyzed  to 
determine  how  the  identified  issues  and 
concerns  can  be  resolved.  An 
assessment  of  the  capability  of  the  land 
to  produce  resource  outputs,  and  a 
determination  of  the  public's  future 
dem.ands  for  these  outputs  will  be  made. 
Methods  for  resolving  the  identified 
public  issues  will  be  developed  from  this 
information,  and  will  be  used  to 
formulate  alternatives, 

Alternatives  will  display  a  range  of 
resource  outputs  at  several  expenditure 
levels.  Each  alternative  will  represent  a 
cost-effective  combination  of 
management  practices  which  can  best 
meet  the  objectives  of  the  alternative.  In 
addition,  each  identified  major  public 
issue  will  be  addressed;  each  alternative 
will  specify  methods  to  restore 


Federal   Register 

Vol.  45.  No.  141 
Monday.  July  21,  1980 


renewable  resources,  and  a  no-change 
alternative  will  be  included. 

A  preferred  alternative  will  be 
selected  by  ranking  the  alternatives 
according  to  their  physical,  biological, 
social,  and  economic  effects.  It  will 
include  the  best  combination  of  resource 
uses  on  the  Forest  and  will  also  provide 
for  a  continuous  monitoring  and 
evaluation  process. 

A  draft  environmental  impact 
statement  will  be  released  around 
January  1982.  The  final  land  and 
resource  management  plan  and 
environmental  impact  statement  will  be 
released  approximately  8  months  later. 

Public  participation  will  be  an  integral 
part  of  the  planning  process.  A  response 
form,  meeting,  and  other  public 
involvement  tools  will  be  used  to 
identify  issues  early  in  the  planning 
process.  Each  public  involvement 
activity  will  be  announced  through  the 
news  media  and  mailings  to  interested 
agencies,  organizations,  and  individuals. 

Steve  Yurich,  Regional  Forester  of  the 
Eastern  Region,  is  responsible  for 
approval  of  the  Forest  Plan,  and  David 
F.  jolly.  Forest  Supervisor  of  the 
Shawnee  National  Forest  is  the 
responsible  official  in  charge  of 
preparation  and  implementation  of  the 
plan. 

Further  information  about  the 
planning  process  can  be  obtained  by 
calling  Lowell  W.  Patterson,  Planning 
Staff  Officer  of  the  Shawnee  NF  at  618- 
253-7114.  Written  comments  on  this 
Notice  of  Intent  should  be  directed  to; 
Forest  Supervisor,  Shawnee  National 
Forest.  317  East  Poplar  Street. 
Harrisburg,  IL  62946. 

James  H.  Freeman, 

Director.  Planning,  Programming  and 

Budgeting. 

July  11, 1980. 

[FK  Doc  aO-21786  Filed  7-18-80:  B;45  am) 
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COMMISSION  ON  CIVIL  RIGHTS 

Arizona  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Arizona 
"Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10;00  a.m. 
and  will  end  at  12  Noon,  on  August  23. 
1980.  at  the  Adams  Hotel,  101  Central 


Avenue.  {Hopi  A  Room),  Phoenix. 
Arizona  85001. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Western  Regional 
Office  of  the  Commission,  312  North 
Spring  Street.  Los  Angeles.  California 
90012. 

The  purpose  of  the  meeting  is  to 
discuss  program  planning  for  fiscal  year 
1981. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  DC  July  16,  1980, 
Thomas  L.  Neumann, 
Advisory  Committee  Management  Officer. 

(FR  Ooc  80-21 '81  Filed  7-18-80.  8.45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

Review  Schedule  for  Government, 
Commercial,  or  Industrial  Activities 

Pursuant  to  0MB  Circular  No.  A-76, 
the  National  Bureau  of  Standards  is 
hereby  publishing  the  review  schedule 
for  the  Government  Commercial  or 
Industrial  Activities  which  are 
conducted  at  NBS, 


Aetivrty  and  location 


Estimated 
start  date 


Estimated 

completion 

date 


Management  of  Audio  Visual 

Programs,  Gaithersburg.  Md.  & 

.     Bouldar,  Colo 9-01-80        2-28-81 

Medical  Treatment  'Healtti 

Protection.  Gaithersburg,  Md 9-01-80        2-28-81 

Audio  Visual  &  Conference 

Facilities,  GaithersDurg  Md 9-O1-80        2-28-81 

Visual  Arts  Sewices  Gaithersburg, 

Ma       „     11-01-80        4-30-81 

Employee  Oevelopmem, 

Gaithersburg.  Md 2-01-81         7-31-81 

Mail  Preparation  4  Distnbution. 

Gaithersburg,  Md 4-01-81         9-30-81 

Pnnting  and  Reproduction  Services, 

Gaithersburg  Md 6-01-81       11-30-81 

Grounds  Maintenance. 

Gaithersburg,  Md.  &  Boulder. 

Colo 8-01-61       12-31-81 

Physical 'Personnel  Security, 

Gaitne'sburg  Md  and  Boulder, 

Coio  9-30-81         2-28-82 

Jamto'ial  Seryices  Gaithersburg. 

Ma  and  Boulder,  Colo 10-01-81         3-31-82 

Shoos  Management  &  Support 

Services  Gaithe'Sburg,  Md  and 

Boulder,  Colo  10-01-81         3-31-82 

A  contract  or  contracts  may  or  may 
not  result  from  the  review  of  each 
activity.  Results  of  the  review  of  an 
activity  will  be  made  available  to 
responding  bidders  or  offerors,  and 
other  interested  parties. 
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For  further  information,  contact 

Robert  S.  Johnson,  A-76  Coordinator, 
Office  of  the  Director  of  Administrative 
and  Information  Systems.  National 
Bureau  of  Standards.  Washington.  D.C. 
20234,  telephone:  301-921-2557. 

Dated:  July  16. 1980. 
Ernest  Ambler, 

Director. 

|FR  Doc  80-21747  Filed  7-18-80;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Fishermen's  Contingency  Fund 

agency:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration. 
ACTION:  Notification  of  claims  pursuant 
to  Title  IV  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
[Title  IV).  Notification  3-80. 

summary:  50  CFR  296.8  requires  that  the 
Chief.  Financial  Services  Division  (FSD). 
publish  in  the  Federal  Register  a  notice 
of  claims  received  under  the  Title  IV 
Program.  Any  interested  person  may, 
within  30  days  of  publication  of  this 
Notice,  submit  to  the  Chief,  FSD. 
National  Marine  Fisheries  Service 
(NMFS).  evidence  concerning  the  claim 
or  a  request  to  be  admitted  as  a  party  to 
any  hearing  concerning  the  claim. 
IMPORTANT  date:  Any  evidence 
concerning  any  claim  described  in  this 
Notice,  and  any  request  to  be  admitted 
as  a  party  to  any  hearing  concerning  any 
such  claim,  must  be  submitted,  in 
writing,  to  the  Chief.  FSD,  on  or  before 
August  20, 1980. 

ADDRESS:  Send  evidence  and  any 
request  to  be  admitted  as  a  party  to  any 
hearing  to:  Mr.  Michael  L.  Crable.  Chief. 
Financial  Services  Division,  Attention: 
Kathryn  Hensley,  National  Marine 
Fisheries  Service  (NMFS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Washington, 
D.C.  20235  [telephone  202  634-4688). 

Supplementary  Information 

Title  IV  establishes  a  Fishermen's 
Contingency  Fund  [FCF]  to  compensate 
fishermen  for  eligible  claims  for  actual 
and  consequential  damages,  including 
lost  profits,  due  to  damages  to,  or  loss 
of,  fishing  vessels  or  fishing  gear  by 
items  associated  with  oil  and  gas 
exploration,  development,  or  production 
on  the  Outer  Continental  Shelf  (OCS). 
Title  IV  regulations  require  the 
publication  in  the  Federal  Register  of  a 
notice  of  each  claim  submitted  (see  50 
CFR  296.8(a)(l](iv)).  Each  Federal 
Register  notice  published  shall  contain 


the  following  information:  (a)  a  brief 
statement  of  the  nature  and  dollar 
amount  of  the  claim,  and  the  location 
where  the  damage  or  loss  occurred;  (b)  a 
statement  that  the  Chief,  FSD,  may  seek 
a  proposed  settlement  agreement  under 
50  CFR  296.8(c);  and  (c)  a  statement  that 
an  interested  person  or  any  other  person 
may,  on  or  before  August  20. 1980, 
submit  to  the  Chief,  FSD,  any  evidence 
concerning  either  the  claim  or  a 
proposed  settlement  agreement. 

50  CFR  296.8(a)[3)(i)  provides  that  any 
interested  person  may  submit  evidence 
at  any  hearing  concerning  a  claim  in 
accordance  with  50  CFR  296.10(d),  or  on 
any  proposed  settlement  under  50  CFR 
296.8(c).  Any  person  who  intends  to 
submit  evidence  must  notify  the  Chief, 
FSD,  NMPS.  in  writing,  describing 
specifically  the  evidence  to  be  submitted 
not  later  than  August  20. 1980. 

Any  interested  person  may  request  to 
be  admitted  as  a  party  to  any  hearing 
which  is  conducted  concerning  the 
claim.  Such  request  must  be  filed  with 
the  Chief,  FSD,  in  writing,  not  later  than 
August  20. 1980.  Such  request  will  be 
ruled  on  by  the  Administrative  Law 
Judge  (ALJ). 

50  CFR  296.8(c)  provides  that  the 
Chief.  FSD,  may  contact  a  claimant  and 
negotiate  a  proposed  settlement  of  the 
claim.  If  the  claimant  agrees  to  a 
proposed  settlement,  the  Chief,  FSD, 
will,  no  sooner  than  August  20. 1980, 
forward  the  proposed  settlement 
agreement  to  the  General  Counsel, 
NOAA.  The  Chief,  FSD,  may  also 
forward  to  the  General  Counsel,  NOAA, 
an  agency  recommendation  concerning 
the  claim.  Such  recommendation  may 
be,  among  other  things,  to:  (i)  approve 
the  claim,  (ii)  approve  a  proposed 
settlement  of  the  claim,  or  (iii)  deny  the 
claim. 

If  the  recommendation  is  to  deny  the 
claim,  the  General  Counsel.  NOAA,  will 
promptly  refer  it  to  the  ALJ  for 
adjudication.  If  the  recommendation  is 
to  approve  the  claim  or  for  a  proposed 
settlement,  the  General  Counsel  will 
publish  a  notice  of  the  recommendation 
in  the  Federal  Register.  Not  sooner  than 
August  5.  1980,  the  General  Counsel  will 
send  to  the  ALJ  the  claim,  the  Agency 
recommendation,  any  request  by  an 
interested  person  to  submit  evidence  or 
to  be  admitted  as  a  party  to  any  hearing, 
and  any  request  that  an  oral  hearing  be 
conducted  concerning  the  claim.  The 
ALJ  will  then  adjudicate  the  case. 

The  following  claims  have  been 
received: 

Claim  Number,  Nature  of  Loss  and  Location, 

and  Amount 

FCF-10-79    On  12-17-78.  claimant  damaged 
a  75'  net  and  lost  2  hrs  fishing  time  while 


trawling  for  shrimp  at  the  following 
coordinates: 
28°54.6N  91''47.7'W 


Gear  loss 

Economic  IOS$..- 


$17195 
44000 


Total.. 


611.95 


FCF-18-79    On  12-20-78.  claimant  lost  a  75' 
net.  chain,  webbing,  mud  rollers,  and  4 
hrs  fishing  time,  while  trawling  for 
shrimp  at  the  following  coordinates: 
28''53.8'N  92"00.9'W 


Gear  loss „. 

Economctoss 


S48111 
92000 


Total _ _ - - -        1,401.11 

FCF-28-79    On  12-3-78,  claimant  lost  a  72' 
net.  cable,  rope,  chain,  a  bag  and 
extension,  while  trawling  for  shrimp  at 
the  following  coordinates: 
29°37.3'N  93'=08.7'W 

Gear  loss -. $1,666.84 

Total 1.666.84 

FCF-50-79    On  5-25-79,  claimant  damaged  a 
75'  net  and  lost  2  hrs  fishing  time,  while 
trawling  for  shrimp  at  the  following 
coordinates: 
29'07.1'N  89'59.8'W 

Gear  loss ~ $33  00 

Economic  loss 390.00 

Total - 423.00 

FCF-51-79    On  5-21-79,  claimant  lost  a  net. 
bag,  rope,  chain,  thimbles,  floats,  rings, 
and  6  hrs  fishing  time,  while  trawling  for 
shrimp  at  the  following  coordinates: 
29'^00.0'N  91°3O.0'W 

Gear  loss - »*50  00 

Economic  toss 960.00 

Total - 1,410.00 

FCF-72-79    On  8-6-79.  claimant  lost  a  70' 
net,  pair  of  doors,  bridles,  tickler  chain, 
and  4  days  fishing  time,  while  trawling 
for  shrimp  at  the  following  coordinates: 
28°30.5'N  92°48.b'W 

Gear  loss $2,500.00 

Economic  loss : ~~~i- 4,700.00 

Total TiOO.OO 

FCF-03-80    On  12-4-79,  claimant  lost  2-68' 
nets  while  trawling  for  shrimp  at  the 
following  coordinates: 
28°37.4'N  91°20.8'W 

Gear  loss $2,331.64 

Total — 2.331.64 

Anyone  wishing  to  submit  evidence 
concerning  any  of  these  claims,  or  to 
become  a  party  to  any  hearing,  must 
contact,  in  writing,  Mr.  Michael  L. 
Grable.  Chief,  Financial  Services 
Division,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235,  on  or 
before  August  20. 1980.  (telephone  (202) 
634-4688). 
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Dated:  July  14,  1980.  | 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

IFR  Doc  ff>-2\T22  Filed  7-18-80-  8:45  am) 
BILUNO  CODE  3510-22-M 


Adriatic  Sea  World  S.N.C.;  Issuance  of 
Permit 

On  June  10, 1980,  Notice  was 
published  in  the  Federal  Register  (45  FR 
39329).  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Adriatic  Sea  World  S.N.C., 
Lungomare  della  Repubblica,  47036 
Riccione  (Fo),  Italy,  for  a  permit  to  take 
four  (4)  Atlantic  bottlenose  dolphins 
(Tursiops  tnincatusj  for  the  purpose  of 
public  display. 

Notice  is  hereby  given  that  on  July  16, 
1980.  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Public  Display  Permit 
for  the  above  taking  to  Adriatic  Sea 
World  subject  to  certain  conditions  set 
forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  NW.,  Washington,  D.C.; 
and  Regional  Director,  National  Marine 
Fisheries  Service.  Southeast  Region,  Duval 
Building,  9450  Koger  Boulevard,  St. 
Petersburg,  Florida  33702. 

Dated:  July  16. 1980.  | 

Winfred  H.  Meibohm, 
Executive  Director,  National  Marine 
Fisheries  Service.  i 

[FR  Dd';   21830  F^lerf  7-18-80;  8:45  amj 
BILUNQ  COOE  3StO-22-M 


American  Cetacean  Society,  Maui 
Ctiapter;  Receipt  of  Application  for 
Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  the 
Endangered  Species  Act  of  1973  (16 
use.  1531-1543).  and  the  National 
.Marine  Fisheries  Service  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  Parts  217-222). 

1.  Applicant:  * 

a.  Name;  The  American  Cetacean 

Society,  Maui  Chapter  (P254). 
b  Address:  P.O.  Box  1518,  Kihei. 

Mam.  Hawaii  96753. 


2.  Type  of  Permit:  Scientific  Research/ 
Scientific  Purposes. 

3.  Name  and  Number  of  Animals: 
Humpback  Whales  (Megaptera 
Novaengliae)  100. 

4.  Type  of  Take:  Individuals  within  the 
population  may  be  inadvertently 
harassed  while  conducting 
observational  activities,  including 
surface  and  underwater  photography, 
sound  recording,  and  aerial  surveys. 

5.  Location  of  Activity:  Waters  off 
American  Samoa. 

6.  Period  of  Activity:  5  years.' 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advjsprs. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
shoiJd  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235,  on 
or  before  August  20, 1980.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington,  D.C; 
and  Regional  Director.  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island, 
galifomia  90731. 

Dated:  July  14, 1980. 
Richard  B.  Roe, 

Deputy  Director,  Office  of  Marine  Mammals  & 
Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc.  aO-31832  Filed  7-18-80;  8:45  am] 
BILLING  CODE  3S10-22-M 


Dolfirodam  B.V.,  Gebouw  de 

Hoofdpoort;  Issuance  of  Permit 

On  March  31, 1980,  Notice  was 
published  in  the  Federal  Register  (45  FR 
20989),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Dolfirodam  B.V.,  Gebouw  de 
Hoofdpoort,  Blaak  101,  3011  GB 
Rotterdam,  Netherlands  for  a  permit  to 
take  two  (2)  Atlantic  bottlenose 
dolphins  ( Tursiops  truncatus)  for  the 
purpose  of  public  display. 


Notice  is  hereby  given  that  on  July  16, 
1980,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  the  National  Marine  Fisheries 
Service  issued  a  Public  Display  Permit 
for  the  above  taking  to  Dolfirodam 
subject  to  certain  conditions  set  forth 
therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  NW.,  Washington.  D.C; 
and  Regional  Director.  National  Marine 
Fisheries  Service,  Southeast  Region,  9450 
Koger  Boulevard,  St.  Petersburg,  Florida 
33702. 

Dated:  July  16.  1980. 
Winfred  H.  Meibohm, 
Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-21831  Filed  7-1S-80;  8:45  am] 
BILLING  COOe  3510-22-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Proposed  Futures  Contract; 
Availability 

The  Commodity  Futures  Trading 
Commission  ("Commission")  is  making 
available  and  requesting  public 
comment  on  a  Government  National 
Mortgage  Association — Certificate  of 
Delivery  futures  contract  proposed  to  be 
traded  by  the  New  York  Futures 
Exchange.  Inc.  Copies  of  this  proposed 
contract  will  be  available  at  the 
Commission's  offices  in  Washington, 
New  York,  Chicago,  Minneapolis, 
Kansas  City  and  San  Francisco.  The 
Commission  will  also  furnish  copies 
upon  request  made  to  the  Commission 
Secretary. 

Any  person  interested  in  expressing 
views  on  the  terms  and  conditions  of 
this  proposed  contract  should  send 
comments  by  August  20,  1980,  to  Ms. 
Jane  Stuckey,  Secretary.  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  NW,  Washington,  D.C.  20581. 
(202)  254-6314.  Copies  of  all  comments 
will  be  available  for  inspection  at  the 
Commission's  Washington  office. 

Issued  in  Washington,  D.C,  on  July  16, 
1980. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

(FR  Doc.  80-21784  Filed  7-18-80;  8:45  am] 
BILLING  CODE  63S1-01-M 


Proposed  Joint  Audit  Plan 

Under  the  Commodity  Exchange  Act, 
as  amended  ("Act"),  and  the  Commodity 
Futures  Trading  Commission's 


Federal  Register  /  Vol,  45.  No.  141  /  Monday.  }uly  21,  1980  /  Notices 


48683 


("Commission")  minimum  financial  and 
related  requirements  under  the  Act, 
each  self-regulatory  organization 
("SRC")  is  responsible  for  supervising 
compliance  by  its  member  futures 
commission  merchants  ("FCM")  with  the 
organization's  financial  requirements.  In 
the  case  of  FCMs  which  are  members  of 
more  than  one  such  organization,  §  1.52 
of  the  Commission's  regulations  (17  CFR 
1.52  (1979))  permits  the  SRO's  to 
establish  a  plan  whereunder  one  of 
those  organizations  is  made  responsible 
for  the  necessary  oversight.  The 
principal  purposes  of  such  a  plan  are  to 
eliminate  what  would  otherwise  be 
multiple  reporting  requirements  for  the 
FCM's  involved,  and  to  alleviate  related 
auditing  burdens  on  the  SROs  involved. 

The  Board  of  Trade  of  the  City  of 
Chicago  ("CBT"),  the  Board  of  Trade  of 
Kansas  City.  Missouri,  Inc.  ("KCBOT"), 
the  Minneapolis  Grain  Exchange 
("MGE"),  and  the  MidAmerica 
Commodity  Exchange  ("MACE")  have 
submitted  such  a  plan,  which  they  have 
termed  a  "Joint  Audit  Plan."' 

The  Commission  is,  hereby,  publishing 
a  summary  and  description  of  the  Joint 
Audit  Plan  and  requesting  public 
comment  on  the  plan  in  accordance  with 
§  1.52(g)  of  its  regulations.  Requests  for 
copy  of  the  plan  may  be  made  to  the 
Executive  Secretariat.  The  parties 
submitting  the  plan  have  asked  that 
certain  portions  thereof,  including 
information  on  costs  for  auditing 
services,  and  how  the  parties  to  the  plan 
shall  be  assessed  for  such  costs,  as  well 
as  the  travel  guidelines  for  auditors,  be 
given  confidential  treatment.  Any 
request  for  a  copy  of  the  plan,  unless  the 
requestor  specifically  states  otherwise, 
will  be  deemed  to  be  a  request  for  only 
those  portions  of  the  plan  not  covered 
by  the  petition  for  confidential 
treatment.  If  a  request  for  a  copy  of  the 
entire  plan  is  made,  then  such  request 
and  the  petition  for  confidential 
treatment  shall  be  considered  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  and  the  Commission's  regulations 
promulgated  thereunder. 

Any  person  interested  in  expressing 
views  on  the  proposed  Joint  Audit  Plan 
should  send  comments  on  or  before  [30 
days  after  publication  in  the  Federal 
Register)  to  Ms.  Jane  K.  Stuckey, 
Executive  Secretariat,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW,  Washington,  D.C.  20581.  For 
further  information,  contact  Daniel  A. 
Driscoll.  Chief  Accountant,  Division  of 
Trading  and  Markets,  at  the  same 


address.  Telephone  (202)  254-8955. 
Copies  of  all  comments  will  be  available 
at  the  Commission's  Washington  office. 

Supplementary  information:  On 
August  29, 1978,  the  Commission 
adopted  Section  1.52  as  part  of  its 
minimum  financial  regulations.  Section 
1.52(a)  requires  each  SRO  to  adopted, 
and  submit  for  Commission  approval, 
rules  prescribing  minimum  financial  and 
related  reporting  requirements  for  all  of 
its  members  who  are  registered  FCMs. 
Section  1.52(b)  requires  each  SRO  to 
have  in  effect  and  enforce  such 
minimimi  financial  and  related  reporting 
requirements  which  have  been  approved 
by  the  Commission. 

Section  1.52(c)  provides  that  any  two 
or  more  SROs  may  file  with  the 
Commission  a  plan  for  delegating  to  a 
designated  self-regulatory  organization 
("DSRO").  with  respect  to  any  FCM 
which  is  a  member  of  more  than  one 
such  SRO,  the  responsibility  for:  (1) 
Monitoring  and  auditing  compliance 
with  the  minimum  financial  and  related 
reporting  requirements  adopted  by  such 
SROs  pursuant  to  §  1.52(a);  and  (2) 
receiving  the  financial  reports 
necessitated  by  such  minimum  financial 
and  related  reporting  requirements.* 

The  joint  audit  plan  submitted  by  the 
CBT,  KCBOT,  MGE  and  MACE  provides 
for  each  of  the  delegations  permitted  by 
§  1.52(c),  and  the  following  summary  of 
the  plan  was  filed  by  the  participating 
SROs  as  part  of  their  submission: 

The  CBT,  KCBOT,  MGE  and  MACE  have 
entered  into  a  joint  Audit  Plan  pursuant  to 
(§  1.52  of  the  Commission's  regulations).  This 
section  provides  for  the  allocation  of 
regulatory  responsibilities  to  Designated  Self- 
Regulatory  Organizations  ("DSROs").  The 
[exchanges)  participating  in  this  plan  believe 
that  it  will  help  those  Futures  Commission 
Merchants  ("FCMs")  who  are  members  of 
two  or  more  participating  [exchanges)  in  the 
following  ways:  (1)  Reduce  the  multiple 
monitoring  and  auditing  for  compliance  with 
the  minimum  financial  rules:  and  (2)  reduce 
multiple  reporting  of  the  financial  information 
necessitated  by  such  minimum  financial 
requirements. 

This  plan  allows  one  (exchange)  to  be  the 
DSRO  for  any  FCM  which  is  a  member  of  two 
or  more  participating  [exchanges].  It  is 
intended  that  non-DSRO  participating 
[exchanges]  will  not  be  required  to  visit  a 
member  firm  which  is  not  assigned  to  it 
except  for  the  purpose  of  conducting  special 
reviews.  This  plan  does  not,  however, 
preclude  a  non-DSRO  participating 
[exchange]  from  visiting  a  member  firm 


'  Another  such  plan,  involving  seven  commodity 
exchanges,  including  the  MidAmerica  Commodity 
Exchange,  was  approved  by  the  Commission  on 
April  23, 1980. 


'Section  1.52(c)  also  permits  the  delegation, 
pursuant  to  such  a  joint  audit  plan,  of  the  function 
that  each  contract  market  is  required  to  undertake, 
pursuant  to  S  l.Sl(a)(3)  of  the  regulations,  to  adopt 
and  enforce  rules  relating  to  the  examination  of 
books  and  records  of  its  member  FCMs  reflecting 
the  dealing  of  those  FCMs  in  such  market  and 
related  cash  commodity  transactions. 


whenever  and  for  whatever  reason  it  deems 
necessary. 

If  the  review  or  audit  conducted  by  the 
designated  DSRO  discloses  a  possible 
violation  of  the  rules  of  another  exchange  for 
which  compliance  is  being  monitored,  it  will 
be  the  responsibility  of  that  other  exchange 
to  take  whatever  further  action  it  deems 
appropriate. 

The  DSRO's  and  the  FCM's  for  which 
those  DSRO's  would  have  responsibility 
under  the  proposed  plan  are  as  follows: 

Chicago  Board  of  Trade — FCM's 

A  &  D  Commodities 

ACLl  International  Commodity  Services,  Inc. 

Agra  Trading,  Inc. 

Alpha  Futures 

Andersons.  The 

Anspacher  &  Associates,  Inc. 

Bache,  Halsey,  Stuart  Shields,  Inc. 

Balfour  Maclaine,  Inc. 

Bear.  Steams  &  Co. 

Berry  Trading  Co. 

Bielfeldt,  Lauritsen  &  Hagemeyer 

Blunt  Ellis  &  Loewi,  Inc. 

Brody,  White  &  Co.,  Inc. 

Brown  &  Co.,  Inc.,  K.J. 

Cargill  Investor  Services,  Inc. 

Checkerboard  Grain  Co.  of  Chicago 

Chicago  Corporation,  The 

Chicago  Grain  Co. 

Christensen.  Geldermann  &  Monaster.  Ltd. 

Clayton  Brokerage  Co.  of  St.  Louis  Inc. 

Collins  Commodities  Inc. 

Combs  &  Sons,  E.M. 

ContiCommodity  Services  Inc. 

Corman  &  Co.,  H. 

Cowen  &  Co. 

CSA,  Inc. 

Dean  Witter  Reynolds,  Inc. 

Dorman  Grain 

Drexel  Bumham  Lambert,  Inc. 

Easton  &  Co. 

Edwards  &  Sons,  Inc.,  A.G. 

Eisen  &  Blum,  Inc. 

Fahnestock  &  Co. 

Farmers  Commodities  Corporation 

Famers  Union  Grain  Terminal  Association 

Ferguson  Grain  Company 

Friedman  &  Co.,  Ray  E. 

Garvey  Commodities 

Geldermann  &  Co.,  Inc. 

Gerstenberg  &  Co. 

Goldberg  Brothers 

Goldman  Sachs  &  Co. 

Goodman-Manaster  &  Co. 

Granger  &  Co. 

Griffin  Trading  Co. 

Gulf,  Great  Lakes  Grain  Ltd. 

Hagerty  Grain  Co.,  Inc. 

Heinold  Commodities,  Inc. 

Hennessy  &  Associates 

Howard,  Weil.  Labouisse,  Friedrichs,  Inc. 

Hutton  &  Co.,  E.F. 

Illinois  Cooperative  Futures  Co. 

Iowa  Grain  Co. 

[ustin  &  Skydell,  Inc. 

Kelly  Grain  Company 

Kern  &  Co.,  Norman 

Kipnis  &  Co..  Becker  A.G.  * 

L.D.  Commodity  Corp. 

Lincoln-Staley  Commodities,  Inc. 

Lincolnwood.  Inc. 

Lonray  Sugar,  Inc.  "* 

Maduff  &  Sons,  Inc. 
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Mayer-Celborl.  inc. 

McCormick  Commodities,  Inc.  I 

McKerr  4  Co.,  James  T. 

Merrill  Lynch.  Pierce.  Fanner  &  Smith,  Inc. 

Mid-Co  Commodities,  Inc. 

Morns.  Morns  &  Co. 

O  Connor  Grain  Co. 

O  Donnell  Grain  Co.  j 

Pacific  Commodities  ' 

Paine  Webber  lackson  &  Curtis,  Inc. 

Peavey  Company 

Peters  &  Co. 

Pi'.Isbury  Company.  The 

Piper  [affray  &  HopwooA  Inc. 

PIdZd  Clearing  Corp. 

Prodiice  Grain.  Inc. 

Richardson  Securities,  Inc. 

Riffel  S.  Co.,  A.J. 

Riiten  4  Co..  Inc.,  Louis  N. 

Rodrr.an  &  Renshaw,  Inc. 

Rosenthal  &  Co 

R>  an  §t  Co..  Lawrence  J. 

S  ii  VV  Grain  Company 

Salomon  Brothers 

Scoular-Bishop  of  Missouri.  Inc. 

Servonet  Corp. 

Shatkm  Trading  Co.  I 

Shearson  Hayden  Stone,  Inc. 

Smith  Barney,  Harris  Upham  &  Co.,  Inc. 

Spencer  Company.  T.J. 

Stem  &  Co..  Ltd..  Lee  B.  | 

Stotier  S  Co. 

Tabor  Grain  Co. 

Thomson  McKinnon  Securities,  Inc. 

Tradelink  Corp. 

Truebner  &  Company,  Inc. 

Wheat  First  Securities.  Inc. 

Kansas  City  Board  of  Trade— FC  Ms 

Bartlett  Commodity  Investors,  Inc. 

Christopher  &  Co..  B.C.  , 

Far  Mar  Company 

Geisel  Grain  Company 

Masters  Grain  Company 

M  F  \.  Commodities 

Myers  &  Co.  j 

Polonyi  &  Company.  A.S. 

Shay  Grain  Clearing  Co.,  Inc. 

Simonds-Shields-Theis  Grain  Company,  Inc. 

Smoot  Grain  Company.  Inc. 

L'nion  Equity  Cooperative  Ebcchange 

Wolcott  &  Lincoln.  Inc. 

Minneapolis  Grain  E-\change — FCM's 

.Aiwood  Larson  Company  < 

Benson-Quinn  Commodities,  Inc. 

Kellog  Commission  Co. 

Mid.\merica  Commodity  Exchange — FCM's 

Archer  Commodities.  Inc. 

Issued  in  Washington,  D.C.,  on  July  16, 
1980 
Jane  K.  Stuckey,  i 

Secretary  o  f  the  Commission.  \ 

\FR  Doc  80-21^88  Filed  7-ig_80;  8:45  am) 
BILUNG  CODE  8351-<Ji-M 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Souttiwest  Oregon  Area  Service, 
Buckley-Summer  Lal<e  500-kV  Line, 
Final  Facility  Location  Supplement  to 
Fiscal  Year  1979  Proposed  Program 
Environmental  Impact  Statement, 
Notice  of  Availability  of  Final 
Environmental  Statement 

Notice  is  hereby  given  that  the 
Bonneville  Power  Administration  (BPA), 
in  compliance  with  the  National 
Environmental  Policy  Act  of  1969,  has 
prepared  and  is  distributing  the  Final 
Facility  Location  Supplement, 
Southwest  Oregon  Area  Service, 
Buckley-Summer  Lake  500-kV  Line.  This 
document  supplements  BPA's  Final 
Fiscal  Year  1979  Proposed  Program 
Environmental  Impact  Statement  (EIS). 
It  assesses  the  environmental  impacts  of 
the  proposed  156-mile  Buckley-Summer 
Lake  500-kV  transmission  line;  the 
proposed  Buckley  Substation  near 
Maupin.  Oregon;  and  the  proposed 
Summer  Lake  Substation  near  Silver 
Lake,  Oregon. 

Copies  of  the  supplement  are 
available  for  public  inspection  at 
designated  Federal  depositories  (for 
locations,  contact  the  Environmental 
Manager,  Bonneville  Power 
Administration)  and  at  Department  of 
Energy  public  document  rooms  located 
at: 

Library,  FOI — Public  Reading  Room 
5B180,  Forrestal  Building,  1000 
Independence  Avenue  NW., 
Washington,  D.C.; 


BPA.  Washington.  D.C.  Office,  Room 
3352.  Federal  Building.  12th  and 
Pennsylvania  .Avenue  NW..  Washington, 
DC:  and  in  the  following  BPA  .Area 
Office: 

Walla  Walla  Area  Office.  West  101 
Poplar.  P.O.  Box  1518,  Walla  Walla. 
Washington  99362. 

Copies  have  also  been  furnished  to 
those  who  commented  on  the  draft 
location  supplement. 

Single  copies  are  available  upon 
request;  contact  the  Environmental 
Manager.  Bonneville  Power 
Administration.  P.O.  Box  3621-SI. 
Portland,  Oregon  97208,  or  the  BPA  Area 
Office  listed  above. 

Dated  at  Portland,  Oregon,  this  17th  day  of 
June.  1980. 
Sterling  Munro, 
Administrator. 

|FR  Doc.  80-21735  Filed  7-18-80:  8:45  am) 
BILLING  CODE  6450-01-M 


Economic  Regulatory  Administration 

Order  Granting  Special  Temporary 
Public  Interest  Exemptions 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  sets  forth  its 
Order  proposing  to  grant  special 
temporary  public  interest  exemptions 
from  the  prohibitions  of  Sections  301(a) 
(2)  and  (3)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 
the  Act).  42  U.S.C.  8301  et  seq..  pursuant 
to  Section  311(e)  of  FUA,  10  CFR  501.68, 
and  10  CFR  508.  to  the  following 
powerplants: 


Case  control  No. 


Petitioner 


Generating  station 


Unit 
idenWica- 
tion  No 


Location 


50135-3548-02-41 City  of  Austin 

50318-3628-02-41 Brazos  Electnc  Potver  Cooperative,  Inc 

50318-3628-03-41 

50412-1594-12-41 Camtmdge  Electnc  Ught  Company 

50499-6516-01-41 Central    Telephone    and    Utilities    Corp 

Souttiem  Cokxado  Power  Division. 

50499-0460-04-41  

50499-0460-05-41 

50499-0460-06-41 

50499-9164-03-41 Central    Telephone    and    Utilities 

Western  Power  Otviaioa 

50499-9164-04-41 - 

50499-9 1 65-01  -41 _ 

50499-91 65-02-41  „    '. 

50499-91 65-03-41 _..... „ .'. 


Corp. 


Commonwealtti  Edison.. 


61029-9155-21-41 Qly  of  Cleveland . 

61029-9155-22-41 

61029-9154-23-41  

50643-0877-31-41  .... 
50643-0877-32-41  .... 
50643-0877-33-41  .... 
50643-0877-34-41 .... 
50643-0877-35-41  ... 
50643-0877-36-41  .... 
50643-0675-31-41  ... 


Decker 2 Austin.  Tex, 

H.  W.  MiHer 2 Paw 

3 Pinto,  Tex. 

BlacKstone  Street 12 Cambridge,  Mass 

Rocky  Ford 1 RocKy  Ford.  Colo 

Pueblo 4 Pueblo.  Colo. 

.: 5 

...„ 6 

Judson  Large 3 Dodge  City,  Kans. 

4 

Arthur  Mullergren 1 Great  Bend.  Kans 

2 

3 

West  41  St  Street GT  1 Cleveland.  Ohio 

GT2 

Collinwood GT  3 Cleveland.  Ohio. 

Lombard CT31-1..  Lombard,  III. 

CT  31-2.. 

„ CT32-1.. 

CT  32-2.. 

CT33-1,. 

CT  33-2  . 

Joliat CT31-1..  JolieLlll. 
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Case  control  No. 


Petitioner 


Generating  station 


Unit 
identifica- 
tion No. 


Location 


50643-0875-32-41 

50643-0875-33-41 .^__  

50643-0875-34-41 

50643-0875-35-41 

S0643-0875-36-41 

50643-0675-37-41 _. 

50643-0875-38-41 

50643-0866-31-41 ...". 

50643-0866-32-41 „ 

50643-0866-33-41  

50643-0866-34-41 _ 

50643-0866-35-41 

50643-0866-36-41 

50643-0866-37-41  

50643-0866-38-41 _ _.. 

50613-0866-39-41  _ 

5'3643-0866-l0-41  

50643-0866-41-41  _ 

50643-0866-42-41  „ „_ , 

50643-0870-31-41  _.., 

50643-0870-32-41 

50643-OB70-33-41 .•«... 

50643-0870^34-41  

50643-0870-35-41 

50643-0870-36-41 

50643-08'0-37-41 „ 

50643-0870-38-41  

50643-0870-39-41  „ 

50643-0870-40-41  

50643-0870-41-41  

53643-0870-42-41  . 


Calumel.. 


CT31-2.. 

CT31-3.. 

CT31-4.. 

, CT32-1.. 

CT32-2.. 

, CT32-3.. 

„ CT32-4.. 

CT31-1..  Chk»go.  III. 

CT31-2.. 

- CT  31-3.. 

CT  31-4.. 

CT  33-1.. 

_ CT  33-2.. 

_„  CT  33-3.. 

CT33-4.. 

CT34-1.. 

CT  34-2.. 

CT  34-3,. 

CT34-4.. 

Etecttic  Junction CT31-1..  Aurora,  III 

- CT  31-^. 


CT  31-3- 
CT31-4.. 
CT32-1.. 
CT32-2.. 
CT32-3.. 
CT3a-4.. 
CT33-1.. 
CT33-Z.. 
CT33-3.. 
CT33-4.. 


50781-1822-05-41 City  Of  Detrott,  Public  Lighting  Dcpt Mistersky  Power 5 

Station 

50781-1822-06-41 _ 

50781-1822-07-41 - 

50762-9077-14-41 DetroU  Edison Oelray -.... 

50782-9077-15-41 ~ 


50782-9077-16-41 
50782-9077-17-41 
50782-9077-18-41 
50782-9077-19-41 
50782-9077-20-41 
50782-1726-15-41 
50904-6223-21-41 


Conner's  Creek 

....  Empira  Oistnct  Electric  Company -.  Empire  Energy 

Cantar. 

50904-6223-22-41  

51 121-0377-58-41 City  of  Glendale  California  Public  Service,. 

Depi  l23Piant  

51150-2242-01-41 City  of  Grand  Island  Utility  Department Pine  Street -  1 


6 - 

7 

1 

7. 

8. 

9 

10 

11 

12 

13 


CT1..- 

CT2,... 

Grayson  Power CC  8  ,. 


51150-2241-01-41 
51150-2241-02-41 
51150-2241-03-41 
51381-6065-21-41 
51388-9006-21-41 
51478-1244-04-41 
51478-1244-05-41 


Burdick.. 


1 „_ 

2 

3 

CTI... 
CT1_.. 


....  Waho  Power  Company Wood  River 

....   Impenal  Irngation  District Rockwood 

...    Kansas  Gas  8  Electric  Company Ripley - 4 

5 

51479-1248-01-41 The  Kansas  Power  &  Light  Co Hutchinson 1 

51479-1248-02-41 - ~ —  2- — 

51479-1248-03-41 ~ 3 

61549-1443-03-41 City  Of  Lafayette  Utilities DocBonin 3 

54020-3112-21-41 Metropolitan  Edison Ontanna CTI 

54020-3109-21-41  -_ _ HatnUlon CT  1 

54020-3114-21-41 Shawnee CT  1 

54020-3111-21-41 _ « - Mountain CT  1 


CT  2„ 

Hunterstown CT  1 .. 

CT  2.. 


54020-31 1 1-22-41  

54020-31 10-21-41 _..».- 

54020-31 1 0-22-41  

54020-31 1 0-23-41  

52000-1606-01-41 New  Bedford  Gas  &  Edison  Light  Co Cannon  Street 

52000-1616-02-41  

52000-1616-03-41  

65016-9162-04-41 Owatonna  Public  Utilities Owalonna  Power 4 

Plant 

65016-9162-05-41  

65016-9152-06-41 

52370-3043-22-41 Portland  General  Electric 

62370-9138-21-41 _ ™ Beaver 

52370-91 38-22-41 „ 

52370-91 38-23-41 

52370-9138-24-41 „ 

62370-91 38-25-41  

52370-9138-26-41 , 

52564-8068-51-41 Salt  River  Project _ 


CT3.. 

1 

2 

3 


5 

6 

CT2.. 

CC  1 . 

CC2. 

CC3. 

CC4. 

OC  5 . 

CC  6 . 

Santan CC  1 . 


Detrott.Mich. 


Detroit.  Mich. 


Detroit,  Mk^. 
Sarcoide,  Mo. 

Glendale.  CalH 

Grand  Island.  Nebr. 
Grand  Island.  Netjr 


Hailey.  Idaho. 
Brawley.  CaM. 
Wichita.  Kans. 

Hutchinson,  Kans. 


Lafayette.  La. 
Omanna.  Pa 
Abbottstown.  Pa 
Montroe.  Pa 
Mt  Holly  Spnngs. 
Pa. 

Hunterstown,  Pa. 


New  Bedford.  Pa. 


Owatonna,  Minn, 


Salem.  Oreg, 
Ctatskame.  Oreg 


Gilbert,  Ariz. 


CC  2 . 

CC  3 . 

CC  4 . 

Sierra  Padfk;  Power  Co Fort  Churchill 1 

Tracy „.  1 

2 

„ 3 


52564-8068-52-41  .„. 
52564-8068-63-41  .... 
62554-8068-54-41  .... 
52658-2330-01-41  .... 
52668-2336-01-41  „.. 
52658-2336-02-41  .... 
52668-2336-03-41  .... 
52721-0329-53-41 Southern  California  Edison  Company Cool  Water CCS Daggett,  Calif 


Wabuska,  Nev. 
Reno.  Nev 


UMI 
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Caia  control  ^4o 


Petitioner 


52^21 -9329- 5*-41 

53256- 35U-04-01 

53256-3518-04-41 

53256-«938-0'-41  — 
53256-4938-02-41  — 
53256-3521-01-41  — 
53256-3521-02-41  — 

53256-3523-0' -41 

53256-3524-0' -41  — 
53256-3524-02-41  — 
53256-3524-03-41  — 
53256-3524-04-41  — 
53256-3526-06-41  — 


West  Texas  Utilities  Co... 


I.  Statutory  Prohibitions  I 

The  above  Hsted  powerplants  are 

prohibited  by  Section  301(a)(2)  of  FUA 
from  using  natural  gas  as  a  primary 
energy  source,  or  are  prohibited  from 
using  gas  as  a  prim-ary  energy  source  in 
excess  of  the  average  base  year 
proportions  allowed  in  Section  301(a)(3) 
of  the  Act. 

II.  Eligibility  for  Exemption 

The  existing  powerplants  listed  above 
have  submitted  petitions  to  ER.A  for  a 
Special  Temporary  Public  Interest 
Exemption  and  have  asserted  that: 

a.  Each  existing  povverplant  is; 

1,  Prohibited  on  May  8, 1979  from 
using  natural  gas  as  a  primary  energy 
source  by  Section  301(a](2)  of  FUA.  or 

2.  Prohibited  from  using  natural  gas  in 
excess  of  the  average  base  year 
proportions  allowed  in  Section  301(a)(3) 
of  FUA. 

b.  The  proposed  use  of  natural  gas  as 
a  primary  energy  source,  to  the  extent 
that  such  use  would  be  prohibited  by 
Section  301(a)(2)  or  (3)  of  FUA: 

1,  Will  displace  consumption  of 
middle  distillate  or  residual  fuel  oil;  and 

2.  Will  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facility  of 
the  owner/operator  utility  system, 
including  the  powerplant  for  which  the 
exemption  was  submitted. 

III.  Rationale 

To  the  extent  that  the  near-term 
choice  of  fuels  for  certain  existing 
powerplants  is  limited  to  petroleum  or 
natural  gas.  the  use  of  natural  gas  is 
preferred  over  petroleum.  The  expanded 
use  of  natural  gas  in  these  powerplants 
will  be  a  significant  step  toward 
reducing  our  short-term  oil  consumption. 
This  increased  use  of  natural  gas  will 


Generating  station 


Unit 
identifica' 
lion  No. 


Location 


CC4...... 

4 Abilene  Tei 

Concho -  4 San  Angelo,  Tex 

Fort  Phantom 1 Abilene,  Tex. 

2 

LakePauNne 1 Quanah.  Tex. 

2 

Oak  Creek _ 1 - Blackwell,  Tex 

Paint  Creek 1 Haskell,  Tex 

2 

3 

4 

Rk5  Pecos 6 Girvin,  Tex. 


help  the  United  States  meet  its 
commitment  to  reduce  its  demand  for 
imported  petroleum  products,  protect 
the  Nation  from  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  had  a  detrimental  effect  on  the 
Nation's  balance  of  payments  and 
domestic  inflation  rate. 

To  the  extent  that  this  increased  use 
of  natural  gas  will  accomplish  these 
goals,  it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency.  This  is 
in  keeping  with  purposes  of  FUA  and  is 
in  the  public  interest. 

Since  the  increased  use  of  natural  gas 
is  in  keeping  with  the  purposes  of  FUA 
and  is  in  the  public  interest,  and  since 
the  petitioners  have  demonstrated  that 
they  have  met  the  eligibility  criteria 
established  in  Section  508.2  of  the 
Special  Rule  (April  9. 1979,  44  FR  21230), 
ERA  proposes  to  grant  the  exemptions. 

IV.  Duration 

ERA  proposes  to  grant  these 
temporary  public  interest  exemptions 
generally  as  follows: 

1.  In  no  case  will  any  exemption 
granted  extend  beyond  June  30, 1985,  or 
exceed  a  maximum  of  5  years  including 
the  period  of  time  during  which  the 
petition  was  pending  if  the  petitioner 
used  natural  gas  during  such  period, 
whichever  termination  point  occurs  first, 

2>To  those  facilities  that  will  displace 
middle  distillate  fuel  oil  until  June  30. 
1985,  subject  to  the  limitations  described 
in  item  1,  above. 

3.  To  those  facilities  that  will  displace 
residual  oil  with  a  sulfur  content  of  0.5 
percent  or  less,  for  an  initial  period  of 
two  years,  with  an  automatic  extension 
of  up  to  three  years  subject  to  the 
limitations  described  in  item  1,  above. 


upon  ERA'S  written  acceptance  of  a  fuel 
conservation  plan  filed  by  the  petitioner 
consistent  with  the  terms  and  conditions 
set  forth  below. 

4.  To  those  facilities  that  will  displace 
residual  oil  with  a  sulfur  content  greater 
than  0.5  percent,  for  an  initial  period 
ending  November  30, 1981,  with 
provision  for  an  extension  subject  to  the 
limitations  described  in  item  1,  above,  at 
ERA'S  option  based  on  an  appropriate 
request  filed  by  the  petitioner. 

These  proposed  temporary 
exemptions  are  subject  to  termination 
by  ERA,  upon  six  months  written  notice, 
if  ERA  determines  such  termination  to 
be  in  the  public  interest. 

V.  Terms  and  Conditions 

Pursuant  to  the  authoritv  of  Section 
314  of  FUA  and  10  CFR  508.6,  ERA  will 
require  the  order  recipient  upon 
issuance  of  a  final  order  to:  (1]  report  the 
actual  monthly  volumes  of  natural  gas 
used  in  each  exempted  powerplant  and 
the  estimated  number  of  barrels  of  each 
type  of  fuel  oil  displaced  during  the 
exemption  period,  (2)  submit  a  system- 
wide  fuel  conservation  plan  to  include 
the  period  covered  by  the  temporary 
exemption,  and  (3)  submit  annually  to 
ERA  a  report  on  progress  achieved  in 
implementing  the  system-wide  fuel 
conservation  plan. 

Issued  in  Washington.  D.C.  on  July  14, 1980. 
Robert  L.  Davies, 

Assistant  Administrator.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration. 

(FR  Doc  80-21685  Filed  7-18-80:  845  am) 
BILLING  CODE  6450-01-M 


Receipt  of  Petition  for  Temporary 
Public  Interest  Exemptions  for  Use  of 
Natural  Gas  by  Existing  Powerplants 
Under  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  and  Proposed 
Order  Granting  the  Temporary 
Exemptions 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  Petitions  and 
Proposed  Orders. 

SUMMARY:  A  number  of  petitions  have 
been  received  and  filed  with  the 
Economic  Regulatory  Administration 
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(ERA)  of  the  Department  of  Energy 
(DOE)  for  temporary  public  interest 
exemptions  for  the  use  of  natural  gas  as 
a  primary  energy  source.  Such 
exemptions  are  authorized  by  Section 
311(e)  of  the  Powerplant  and  Industrial 


Fuel  Use  Act  of  1978,  42  U.S.C.  8301  et 

seq..  November  9.  1978.  (FUA  or  the 
Act).  The  owners/operators  of  the 
powerplants  have  provided  the 
following  information: 


Coal  or 

Maximum  quality 

Type  Of  oil 

Petitioner  generating  station 

UnH  identHk»tion 

ot  oil  displaced 

displaced 

alternate 

(banels/per  day) 

fuel 
displaced 

City  of  Austin  (Decker)  

C                             2 

31 

Distillate Mo-.... 

Brazos    Electric    Power   Cooperative, 

(                     2 

24 

Distillate _ _... 

_.  No. 

Inc  (R  W  Miller) 

J                      9 

Cambridge  Electric   Light  Co 

(Black- 

C                     « 

102 

Resklual 

....  No. 

stone  Street) 

Central     Telephone     and     Utilities- 

1 

2.7 

Residual 

_.  No. 

Southern  Coiorado  Power 

Division 

(Rocky  Ford). 

(Pueblo) 

4 
S 

6 
3 

11.9 
7076 

Distillate „ 

Residual „.... 

No 

Central  Telephone  and  Utilities 

— West- 

....  No. 

em  Power  Division  (Judson  Large), 

4 

(Arthur  Mullergren) 

1 
3 
2 

GT1 

151  3 
28.3 

Residual 

Distillate 

....  No 

Oty  of  Cleveland  (West  41st  SUeel) 

....  No. 

GT2 

(Collin-v»ood) 

GT3 
CT31-1 

186 
9035 

Distillate 

Distillate 

No 

Commonwealth  Edison  (Lombard) 

....   No. 

CT31-2 

CT32-1 

CT  32-2 

CT  33-1 

CT33-2 

(Jolict) „ 

CT  31-1 
CT  31-2 
CT31-3 
CT31-4 
CT  32-1 
CT  32-2 
CT  32-3 
CT  32-4 

1,1131 

Distillate - 

....   No. 

(Calumet) 

CT31-1 
CT31-2 
CT  31-3 
CT31-4 
CT  33-1 
CT  33-2 
CT  33-3 
CT33-4 
CT34-1 
CT  34-2 
CT  34-3 
CT  34-4 

1.756.1 

Distillate 

....   No. 

(Electric  Junction) 

CT  31-1 

1  151  8 

No 

CT31-2 

CT31-3 

CT31-4 

CT  32-1 

CT  32-2 

CT  32-3 

CT  32-4 

CT  33-1 

CT33-2 

CT33-3 

CT  33-4 

City  of   Detroit   Public   Lightin 

3   Dept, 

5 

927 

Residual „ 

-.   No. 

(Mislersky  Power  Station) 

6 
7 
1 

Detroit  Edison  (Defray) 

756 

Residual 

.  tto 

7 

e 

9 
10 

11 

12 

(Conner's  Creek) - 

13 

6 

Distillate -_ 

...   No. 

Empire    District   Electric   Co. 

Empire 

CT  1 

1,144 

Distillate 

...   No. 

Energy  Center), 

CT2 

City    of    Glendale.    California 

Public 

CC8 

433 

Distillate 

...  No. 

Sen/ice    Dept.    (Grayson 

Power 

- 

Plant). 

City  of  Grand  Island  Utility  Department 

1 

09 

Residual 

...   No. 

(Pine  Street). 

• 
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Urii  <JantificatiOP 


Maximum  quality 

0*  3>l  *S0laC8<) 

(6af  ws  p^f  day) 


Type  o<  y 
displaced 


(Bu'tiick)-. 


Wano  Power  Company  fWocxJ  Pivsf).... 
impenai  Imgatior  Oiaincl  (Rockwood)... 
Kansaa    Qaa    A     Electric    Company 

(BijXay) 
Kansas    Power    and    UgW    Company 

(HutcNnaon)- 

City  o<  La<ayene  utilities  (Ooc  Sonin).... 

MetropoMan  Edison  lOnaora)  

(Haminon) — "•• 

(Snawnee)  ~— • 

(Mountain)    ~— 


(Hunle^town) 

New    Bedtord    CJas    4    Edisor    Ligm 
Company  (Cannon  Street) 

Owatonna   Puetic   Utjiities  lOwatonna 
Power  Ptantl. 


Portland  General  Electnc  (Bethel) . 
iBeauer) 


San  River  Pfoiec!  (Santan) 


S<en-a  Pacific  Power  Co    (Fort  Chur- 

Ctllll) 

Curacy)  

Soutnem  (Xfttynia  Edisoo  Coitpany 

(Cool  WaieO 
Mesi    Texas    U'jnties  Coinpany  (Atx- 

lenel 

(C^ncnol     ~— 

(Fort  Phantom) •••• 

(Lake  Paulina) 


(Gail  Creek) 

(Pa.nt  Creek) 


(Rio  Pecos) .. 


Coal  or 


alternate 

fuel 
displaced 


1 

t 

3 
CTI 
CT1 

4 

• 

1 

» 
3 
CTI 
CTI 
CTt 
CTI 
CT2 
CTI 

era 

CT3 

1 
< 

9 

4 
5 

6 

CT2 

CC1 

CC2 

CCS 

CC4 

CCS 

CCS 

CCt 

CC2 

CCS 

CC4 

1 

2 

1 

2 

3 

CC3 

CC4 

4 

4 
1 
2 

1 
2 

1 
1 
2 
3 

4 


FUA  became  effective  on  May  8, 1979, 

The  Act  prohibits  the  use  of  natural  gas 
as  a  primary  energy  source  in  certain 
existing  powerplants  anci  also 
authorizes  an  exemptions  procedure  in 
regard  to  that  and  other  prohibitions. 

ERA  is  proposing  to  issue  orders 
which  would  grant  temporary  public 
interest  exemptions  to  all  of  the 
petitioners  enumerated  above,  pursuant 
to  the  authority  of  Section  311(e)  of  FUA 
and  10  CFR  508.  published  by  ERA  on 


641.4  Residoa) No 

174  DistMaM No. 

168  otsKial* — •-  *to- 

162  Residuil No. 


29.0    Residual.. 


5,697  1  Distillate.. 

465  Ostlilate . 

64  6  Ostillate  . 

122  Distillate.. 

27.3  Distillate.. 

197.5  DistHlate.. 


Na 


No. 

No. 
No. 
Na 

No. 

No. 


1.014    Residual.. 


1.164     ReskJuat.. 


301 4     Distillate.. 
3.287.7     Dsmiata.. 


No. 


No. 

No. 


2.784.2    Residtial No. 


813.7  Residual... 

1.686  6  Residual... 

1.400  Distillate... 

001  Residual... 

131  Residual... 

912  Residual.. 

20  Residual.. 

150  8  Residual.. 

013  Residual.. 


No. 
No 

No 
No 

No 

No 

No 

.  No 
No 


0.03     Oistillale.. 
1.04     Distillata.. 


No 
No 


April  9, 1979  (44  PR  21230).  These 
proposed  orders,  when  finalized,  would 
grant  a  temporary  exemption  to  the 
subject  powerplants  from  the 
prohibition  against  natural  gas  use, 
contained  in  Sections  301(a)(2)  and  (3)  of 
FUA. 

ERA  is  publishing  this  notice  of 
petitions  filed  and  its  proposed  order  to 
grant  these  exemptions,  to  invite 
interested  persons  to  submit  written 
comments  pursuant  to  the  requirements 


of  FUA.  In  addition,  any  interested 
person  may  request  that  a  public 
hearing  be  convened  in  regard  to  these 
petitions  under  the  provisions  of  Section 
701(d)  of  FUA. 

DATES:  Written  comments  relating  to 
these  petitions  and  the  proposed  order 
are  due  on  or  before  August  29, 1980. 
Requests  for  a  public  hearing  are  also 
due  on  or  before  August  29, 1980. 

ADDRESSES:  Requests  for  a  public 
hearing  and/or  10  copies  of  written 
comments  shall  be  submitted  to; 

Department  of  Energy,  Case  Control 
Unit,  Box  4629,  Room  3214,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  Department  of 
Energy,  Room  B-110,  2000  M  Street, 
N.W.,  Washington.  D.C.  20461  (202) 
653-4055. 

Robert  L.  Davies  (Offices  of  Fuels 
Conversion),  Economic  Regulatory 
Administration,  Department  of 
Energy,  Room  3002.  2000  M  Street, 
N.W.,  Washington.  D.C.  20461  (202) 
653-3649. 

Marx  Elmer  (Office  of  General  Counsel), 
Department  of  Energy,  Room  6G-087, 
1000  Independence  Avenue,  S.W.. 
Washington,  D.C.  20585,  (202)  252- 
2967. 

SUPPLEMENTARY  INFORMATION:  On  April 
9,  1979,  ERA  issued  a  final  rule 
implementing  the  authority  granted  to 
DOE  by  Section  311(e)  of  FUA.  This 
final  rule,  set  forth  in  10  CFR  Part  508, 
establishes  the  policy  ERA  has  adopted 
in  implementing  its  authority  under 
Section  311(e)  of  FUA  and  the  eligibility 
criteria,  which  petitioners  for  the 
temporary  exemption  must  demonstrate. 
This  temporary  exemption  will  allow 
certain  existing  electric  powerplants  to 
use  natural  gas  as  a  primary  energy 
source  in  excess  of  the  amounts  which 
are  mandated  by  Sections  301(a)(2)  and 
(3)  of  FUA. 

The  use  of  natural  gas,  permitted 
under  these  temporary  exemptions,  will 
allow  existing  electric  powerplants  to 
displace  distillate  and  residual  fuel  oils 
as  their  primary  energy  source. 

This  expanded  use  of  natural  gas  in 
these  powerplants  will  be  a  significant 
step  toward  reducing  our  short  term  oil 
consumption  and  will  help  the  United 
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States  in  meeting  its  goals  to  reduce  its 
demand  for  imported  oil,  protect  the 
Nation  from  the  effects  of  any  oil 
shortages,  and  will  serve  to  cushion  the 
impact  of  increasing  world  oil  prices. 

The  above  listed  owners/operators 
have  filed  petitions  with  ERA  to  request 
a  temporary  public  interest  exemption 
for  their  existing  electric  powerplants. 
ERA  has  reviewed  their  petitions  and 
has  found  that  the  powerplants  meet  the 
eligibility  criterial  established  in  Part 
508.2  of  the  final  rule  (44  FR  21230). 

ERA  intends,  in  its  proposed  orders,  to 
grant  temporary  public  interest 
exemptions  for  the  above  listed 
powerplants.  The  proposed  orders  are 
set  forth  following  this  notice. 

This  is  not  the  final  notice  of  petitions 
and  proposed  orders  under  the  final 
hile.  ERA  will  continue  to  comply  with 
the  requirements  of  Section  701tc)  of 
FUA  and  will  publish  further  notices  as 
petitions  are  received  and  accepted. 

Special  temporary  public  interest 
exemption  granted  to  the  above  listed 
powerplants  will  not  in  any  case  extend 
beyond  June  30, 1985,  or  exceed  a 
maximum  of  5  years  including  the  period 
of  time  during  which  the  petition  was 
pending  if  the  petitioner  used  natural 
gas  during  such  period,  whichever 
termination  point  occurs  first. 

Issued  in  Washington,  D.C,  on  July  14, 
1980. 
Robert  L.  Davies, 

Assistant  Administrator.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc  80-21684  Filed  7-18-80:  8:45  am| 
BILLING  CODE  64SO-01-M 


Action  Taken  on  Consent  Orders 

agency:  Economic  Regulatory 

Administration. 

ACTION:  .Notice  of  action  taken  on 

consent  order. 

SUMMARY:  The  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  (DOE)  hereby  gives  Notice  that 
Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement  ERA, 
and  the  firms  listed  below  during  the 
month  of  April  1980.  These  Consent 
Orders  concern  prices  charged  by  retail 
motor  gasoline  dealers  allegedly  in 
excess  of  the  maximum  lawful  selling 
price  for  motor  gasoline.  The  purpose 
and  effect  of  these  Consent  Orders  is  to 
bring  the  consenting  firms  into  present 
compliance  with  the  Mandatory 
Petroleum  Price  Regulations  and  the 
General  Allocation  and  Price 
Regulations,  and  they  do  not  address  or 
limit  any  liability  with  respect  to  the 
consenting  firms'  prior  compliance  or 


possible  violation  of  the  aforementioned 
regulations.  Pursuant  to  the  Consent 
Orders,  the  consenting  firms  agree  to  the 
following  actions. 

1.  Reduce  prices  for  each  grade  of 
gasoline  to  no  more  than  the  maximum 
lawful  selling  price; 

2.  Post  the  maximum  lawful  selling 
price  for  each  grade  of  gasoline  on  the 
face  of  each  pump  in  numbers  and 
letters  not  less  than  one-half  inch  in 
height,  or  in  a  prominent  place 
elsewhere  at  the  retail  outlet  in  numbers 
or  letters  not  less  than  four  inches  high; 

3.  Properly  maintain  records  required 
under  the  aforementioned  regulations; 
and 

4.  Cease  and  desist  from  employing 
and  discriminatory  and/or  unlawful 
business  practices  prohibited  by  the 
aforementioned  regulations. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
James  C.  Easterday,  District  Manager, 
Southeast  District,  Department  of 
Energy,  Office  of  Enforcement,  1655 
Peachtree  Street,  N.E.,  Atlanta,  Georgia 
30367  telephone  number  (404)  881-2396, 

Issued  in  Atlanta,  Georgia,  on  the  3rd  day 
of  July  1980. 
James  C.  Easterday. 
District  Manager. 

Concurrence: 
Leonard  F,  Bittner, 
Chief  Enforcement  Counsel. 

Firm  Name.  Firm  Address,  and  Audit  Date 

Las  Olas  Chevron,  1415  E,  Las  Olas,  Ft 

Lauderdale,  PL  33301,  4-1-80, 
Francisco  Canales.  345  N.  Federal  Hwy, 

Dania,  FL  33004,  4-1-flO, 
Park  Service  Chevron,  2141  N.  State  Rd  7, 

Hollywood,  FL  33021,  4-1-80. 
University  Service,  6790  S.W.  57th  St,  Miami, 

FL  33143,  4-1-60. 
North  Bay  Service,  1501  79th  St  Causeway, 

Miami.  FL  33141.  4-2-80. 
Nick's  Standard  Service,  11650  Biscayne 

Blvd,  N  Miami,  FL  33161,  4-2-80, 
Camay  Gomez,  3080  N.W,  54th  Street,  Miami, 

FL  33042.  4-2-80. 
Widner  Village  Standard.  801  E.  25th  Street, 

Hialeah,  FL  33010.  4-2-60. 
Face's  Chevron,  11815  .N.E.  2nd  Ave,  N 

Miami,  FL  33161,  4-2-80. 
Samuel  Greenfeld,  1508  79th  Causeway, 

North  Bay  Village,  FL  33141,  4-2-80, 
S.  V.  Donelson,  7375  Miami  Lakes  Dr.,  Miami, 

FL  33014.  4-3-80. 
Kings  Bay  Standard,  14395  S,  Dixie  Hwy. 

Miami,'FL  33176,  4-3-80. 
A  &  C  Chevron,  17501  S.  Dixie  Hwy,  Miami, 

FL  33157,  4-3-80, 
South  Miami  Chevron,  6180  S,  Dixie  Hwy, 

Miami,  FL  33143,  4-3-80. 
Als  Chevron,  10  N,W,  167th  St.  Miami,  FL 

33169,  4-3-80. 
Thomas  D.  Akins,  Jr.,  1405  St.  Augustine 

Road,  Valdosta,  GA  31601,  4-3-80, 
A.  Alonso  &  J  Acosta,  6120  N.W.  27th 

Avenue.  Miami,  FL  33142,  4-4-60, 


Kendall  Chevron,  9095  S.  Dixie  Highway. 

Miami.  FL  33156,  4-6-80. 
Ja  Mar  .Mohil,  8900  Park  Blvd,,  Seminole.  FL 

33543.  4-6-80, 
Garden  St.  Shell,  1390  Garden  Street, 

Titusville,  FL  32780,  4-8-80, 
Lambright  Exxon,  6701  N.  Dale  Mabry, 

Tampa.  R  33614,  4-8-80. 
Greiner  Service  Station,  1120  W.  Main  Street, 

Leesburg,  FL  32748,  4-9-80. 
Gibson  s  Exxon,  5790  34th  Streel  N..  St.  Pete. 

FL  33714,  4-9-80. 
Mainland  8  Chevron.  9121  U.S.  19  N..  Pinellas 

Park,  FL  33565.  4-9-80. 
Wright's  Texaco,  1119  South  Main  Street 

Leesburg,  FL  32748,  4-9-60. 
Carrollwood  Exxon,  10321  N.  Dale  Mabry, 

Tampa,  FL  33618,  4-9-80, 
Elmer's  Chevron,  600  N.  Ridgewood,  Holly 

Hills.  FL  32017.  4-10-80. 
Buddy's  Texaco,  606  Silver  Beach  Avenue, 

Daytona  Beach,  FL  32018,  4-10-80, 
Chapman  Chevron.  198  N  A  1  A,  Satelite 

Beach.  FL  32937,  4-10-80. 
Buddy's  Union  76, 1102  South  Atlantic. 

Daytona  Beach.  FL  32018.  4-10-80. 
Alvarez  Exxon,  1798  N,W.  183rd  St.,  Miami. 

FL  33154.  4-3-80. 
Paul  R.  Skinner.  601  N.W.  103rd  Street. 

Miami.  FL  33150,  4-3-80. 
Bill  Taylor,  U.S.  27.  Falmouth.  KY  41040,  4-3- 

80. 
Bill's  Chevron,  3415  Decoursey  Ave., 

Covington,  KY  41015.  4-^»-80. 
Kendall  Sunoco,  8797  S.  Dixie  Hwy,  Miami. 

FL  33143.  4-4-80. 
Wavne's  Standard,  12505  W.  Dixie  Hwy. 

Miami.  FL  33164.  4-4-80. 
N.  Miami  Standard.  13475  N.E.  2nd  Ct.,  N 

Miami,  FL  33161.  4-4-80. 
Broadview  Standard.  639  Morosgo  Drive, 

Atlanta,  GA  30304.  4-4-80. 
Rogers  Exxon.  10499  Gulf  Blvd.,  Treasure 

Island,  FL  33706,  4-7-60. 
B  &  T  Service  Center,  3959  Central  Avenue.  St 

Petersburg,  FL  33711,  4-10-60. 
Denny's,  5800  Central  Avenue,  St  Petersburg, 

FL  33707,  4-10-60. 
Candler  1-20  Chevron,  2578  Candler.  Decatur, 

GA  30032,  4-10-80, 
Coley's  Texaco,  72  150  Avenue,  Madeira 

Beach,  FL  33708.  4-11-80. 
La  Grou's  Standard,  5400  66th  Street  North.  St 

Petersburg.  FL  33709,  4-11-80. 
Smith  Shell  Mart,  16451  Gulf  Blvd., 

Reddington  Beach.  FL  33708,  4-11-80. 
Art  s  Chevron.  1-95  and  520.  Cocoa.  FL  32922. 

4-10-80. 
Satelite  Beach  Chevron.  1107  South  Patrick. 

Satelite  Beach,  FL  32937,  4-10-80, 
Interstate  Exxon,  2135  N.  Green  Street, 

Tampa,  FL  33607.  4-10-80. 
Friendlv  Auto  Service.  4001  N.  Armenia. 

Tampa,  FL  33607.  4-10-60. 
Dick's  Standard  Service,  845  Volusia  Avenue. 

Daytona  Beach,  FL  32014,  4-11-80. 
Mike's  Texaco,  2250  South  Atlantic.  Daytona 

Beach,  FL  32018,  4-11-80. 
Mitchell's  Exxon,  1541  S.  Ridgewood. 

Daytona  Beach,  FL  32014.  4-11-60, 
Summers  Standard,  1600  S.  Nova  Road. 

Daytona  Beach,  FL  32014,  4-11-80. 
Danny  Hughes,  729  Broadway,  Daytona 

Beach,  FL  32018,  4-11-60. 
Patients  Shell  Service.  304  N  A  1  A  &  Sea 

Park  Blvd.,  Satelite  Beach,  FL  32937.  4-11- 

80. 
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Ridgewood  Standard,  300  N  Ridgewood, 

Daytona  Beach,  FL  32014,  4-14-«). 
Williams  Service  Center,  100  Central  Ave., 

East.  Winter  Haven,  FL  33880.  4-15-80. 
Five  Town  Texaco,  86  W  Highway  436. 

Altamonte  Springs,  FL  32701.  4-15-80. 
Georges  Texaco,  3585  Chaney  Highway. 

Titusville.  FL  32780.  4-15-80. 
1 1  Exxon.  405  Cobb  Parkway  S.,  Marietta. 

CA.  4-16-80. 
Manna  Point  Ships  Store.  500  Ist  Ave  N.E.,  St 

Petersburg.  R  33701.  4-11-80. 
Airport  Gulf,  2750  Manchester  Expressway, 

Columbus.  GA  31904,  4-15-80. 
Clements  Exxon.  9080  Hwy  72.  Germantown, 

T.N  38138.  4-15-80. 
.Adam's  Texaco,  1800  Union  Avenue. 

Memphis,  TN  38104,  4-16-80. 
Cross  Roads  Grocery,  RFD  2.  Leeds.  AL 

35094,  4-16-80. 
Yori(  River  Yacht  Haven.  P.O.  Box  296, 

Clouster  Pt.,  VA.  4-16-80. 
Barton  8  Gulf,  694  Riverside.  Memphis,  TN 

38114,  4-17-80. 
Ballinger's  Poolar  Gulf.  4585  Poplar. 

Memphis,  TN  38117,  4-18-80. 
Evans  Holiday  Chevron.  4806  Brownsboro 

Rd  .  Louisville.  KY  40222.  4-22-80. 
Manuel  Vecino,  2190  N  W  36th  Street.  Miami. 

FL  33142.4-23-80. 
Town  &  Country  Gulf.  2743  Reynolds  Rd.. 

Winston  Salem,  NC  27106,  4-25-80. 
Konnoake  Gulf.  3551  S.  Main  St..  Winston 

Sdlem.  NC.  4-25-80. 
Holiday  West  Gulf.  2020  Hawthorne  Rd., 

Winston  Salem.  NC  27103,  4-25-80. 
Buena  Vista  Gulf,  1100  Reynolds  Road. 

Winston  Salem.  NC  27105.  4-25-80. 
Ogburn  Station  Gulf.  4334  Liberty  Street, 

Winston  Salem.  NC  27105.  4-25-flO. 
Scott's  Shell.  600  Cypress  Gardens  Blvd., 

Winter  Haven.  FL  33880.  4-16-80. 
John  Rodemeyer.  690  3rd  Avenue.  New 

Smyrna  Bch.  FL.  4-17-80. 
1-75  Texaco.  1-75  and  U.S.  50.  Brooksville,  FL 

33512,  4-18-80. 
Charles  E  Kruppner,  1-75  and  US.  50. 

Brooksville.  FL.  4-18-80. 
Jones  Texaco.  301  S.  Orange  Blossom  Trail, 

Orlando,  FL  32805.  4-18-80. 
Yeackle  Shell  Service,  Rt  1.  Box  131F. 

Sanford,  FL  32771,  4-18-80. 
Monroe  Harbor  Marina,  531  N  Palmetto, 

Sanford,  FL  32721,  4-18-80. 
Gregory's  Shell  Service.  5818  W,  Manatee  & 

59th,'Bradenton.  FL  33505.  4-18-80. 
Stuckey's  Inc..  P  O.  Box  370,  Eastman,  GA 

31023.  4-21-80. 
Emory  Station,  1574  N.  Decatur.  Atlanta,  GA 

30307,  4-22-60. 
Jose  Castillo.  1695  N.W.  leSrd  Street.  Miami. 

FL  33169.  4-23-80. 
Michael  T  Maniscalco,  16380  W.  Dixie 

Highway.  N.  Miami  Beach.  FL  33160,  4-23- 

80. 
Peterson's  Interstate  600  Diamond  Road, 

Pensacola.  FL  32504.  4-30-80. 
Joe  3  Standard.  1106  Parkway  Dr.  S.E..  Leeds. 

AL  35094  4-25-80. 
Stmson  Gulf  Interstate,  Route  E,  Evergreen, 

AL  36401.  4-29-80 
Dave  Waiters  Texaco  1515  SuDset  Drive. 

Miami,  FL  33143.  4-29-80 
Gabriel  Sanchez  Texaco.  1195  N  W.  167th 

Street.  Miami.  FL  33169.  4-29-80. 
Lemon  City  Sv  Station.  421  N  E.  6l8t  Street, 

Miami.  FL  33137,  4-30-80, 


Tremont  Service  Station,  1750  Alton  Road. 

Miami  Beach,  FL  33139.  4-30-60. 
Jans  Texaco.  1145  5th  Street.  Miami  Beach.  FL 

33139.  4-30-80. 
Tippins  66  Service,  971  Volusca  Avenue, 

Daytona  Beach,  FL  32014. 11-08-79. 
Jerry  Nix.  203  Sycamore  Street,  Gainesville, 

GA  30501.  02-25-80. 
Tom  Smith,  128  N  Milledge  Avenue,  Athens, 

GA  30601.  03-26-80, 
Ubaldo  Di-Lella.  1295  SE  8th  Avenue, 

Hialeah.  FL  33010.  03-31-80.    ^ 
Severa  Vidaud.  1000  N  E  79th  Street,  Miami, 

FL  33138.  03-31-80. 
LS.  Sunoco.  650  Opa  Locka  Blvd..  N.  Miami, 

FL  33168.  04-02-80. 
Mark  Fussell.  North  Valdosta  Road.  Lake 

Park.  GA  31636.  4-03-80. 
Monroe  Carr.  Highway  82.  Tifton.  GA  31794, 

4-03-80. 

(FR  Doc.  BO-Z1798  Filed  7-18-80:  8:45  am] 
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(Docket  PP-72] 

Jersey  Central  Power  &  Light  Co.; 
Application  for  Presidential  Permit 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  adiministration. 
ACTION:  Notice  of  application  by  Jersey 
Central  Power  &  Light  Company  for 
Presidential  permit  for  an  international 
interconnection. 

SUMMARY:  Jersey  Central  Power  &  Light 
Company  has  filed  an  application  for  a 
Presidential  Permit,  Docket  PP-72,  to 
construct,  connect,  operate  and  maintain 
a  number  of  high  voltage  direct  current 
submarine  cables  with  a  power  transfer 
capability  of  1000  MW  from  the  U.S.- 
Canada International  Border  under  Lake 
Erie  to  its  southern  shore  and  from  there 
to  the  Erie  West  substation  of  the 
General  Phiblic  Utilities  Corporation. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Brown.  Jr..  System 
Reliabihty  and  Emergency  Response 
Branch,  Department  of  Energy.  Room 
4110,  2000  M  Street,  N.W.,  Washington, 
D.C.  20461.  (202J  653-3825. 

Use  Cortney  Howe.  Office  of  General 
Counsel,  Department  of  Energy,  Room 
5E-064.  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  DC.  20585.  (202)  252-2900. 
SUPPLEMENTARY  INFORMATION:  On  June 
25, 1980,  Jersey  Central  Power  &  Light 
Company  (JCP&LJ,  a  subsidiary  of  the 
General  Public  Utilities  Corporation 
(GPU),  filed  an  application  with  the 
economic  Regulatory  Administration 
(ERA)  to  construct  and  maintain 
facilities  at  the  borders  of  the  United 
States  and  the  Province  of  Ontario, 
Canada,  for  the  transmission  of  electric 
energy  from  Ontarion  Hydro  (OH)  to 
JCP&L.  Specifically,  JCP&L  seeks 
authority  to  construct,  connect,  operate 


and  maintain  the  United  States  portion 
of  a  direct  current  (DC)  transmission 
line  extending  from  the  Nanticoke 
Generating  Station  in  Ontario.  Canada, 
via  DC  submarine  cable,  to  the 
International  Border  in  Lake  Erie  and 
from  there  continuing,  via  DC  submarine 
cable,  to  the  West  Erie  substation 
owned  by  the  Pennsylvania  Electric 
Company  (PE).  another  subsidary  of  the 
GPU.  Since  both  PE  and  JCP&L  aVe 
members  of  the  PJM  Interconnection,  the 
internal  transmission  facilities  of  this 
power  pool  will  be  used  for  delivery  of 
the  power  to  JCP&L,  JCP&L  further  states 
in  the  application  that  based  on  its 
estimated  needs  and  those  of  other  GPU 
subsidiaries,  it  likely  will  be  the  sole 
purchaser  of  the  1000  megawatts  of  firm 
power  to  be  provided  by  OH  through  the 
proposed  facilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
System  Reliability  and  Emergency 
Response  Branch,  Economic  Regulatory 
Administration  Room  4110,  2000  M 
Street.  N.W..  Washington.  D.C.  20461,  in 
accordance  with  §§  1.8  or  1.10  of  the 
rules  of  Practice  and  Procedure  (18  CFR 
1.8.  1.10). 

Any  such  petitions  and  protests 
should  be  filed  on  or  before  September 
3,  1980.  Protests  will  be  considered  by 
ERA  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  prstestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must^file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  ERA  and  will,  upon  request, 
be  made  available  for  public  inspection 
and  copying  at  the  ERA  Docket  Room, 
Room  B-110.  2000  M  Street,  N.W., 
Washington.  DC,  and  at  the  System 
Reliability  and  Emergency  Response 
Branch,  Room  4110.  2000  M  Street,  N.W.. 
Washington,  D,C, 

Dated:  July  14, 1980, 
Jerry  L.  Pfeffer, 

Assistant  Administrator  for  Utility  Systems, 
Economic  Regulatory  Administration. 

|FR  Doc  80-21"iM  Filed  7-18-80:  8:45  am) 
BILLING  CODE  e4S(M>1-M 


Powerlne  Oil  Co.'s  June  10,  1980, 
Application  for  Permission  To  Use 
Multiple  Allocation  Fractions 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  issuance  of  order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  on  July  14, 1980,  a  Decision  and 
Order  was  issued  pursuant  to  the 
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provisions  of  10  CFR  205.90  et  seq.  and 
§  211.10(b)  denying  Powerine  Oil 
Company's  June  10,  1980.  request  for 
permission  to  use  multiple  allocation 
fractions  pending  an  ERA  determination 
regarding  the  firm's  May  18. 1979. 
Application  for  Market  Withdrawal 
from  Petroleum  Administration  for 
Defense  District  (PADD)  III.  The 
multiple  allocation  fraction  request,  if 
granted,  would  have  permitted  Powerine 
to  use  separate  allocation  fractions  for 
the  distribution  of  motor  gasoline  in  its 
PADD  111  and  PADD  V  marketing 
subsystems  during  the  months  of  June, 
July  and  August  1980. 

A  copy  of  the  Decision  and  Order, 
with  proprietary  information  deleted,  is 
attached. 

FOR  FURTHER  INFORMATION  REGARDING 
THIS  MATTER,  PLEASE  CONTACT: 
Charles  R.  McCrea,  Economic 
Regulatory  Administration.  Office  of 
Petroleum  Operations,  Room  6222. 
2000  M  Street,  NW,  Washington.  DC 
20461.  Telephone:  (202)  653-3445. 
Joel  M.  Yudson,  Office  of  General 
Counsel,  Room  6A-127. 1000 
Independence  Avenue.  SW, 
Washington.  DC  20585,  Telephone: 
(202)  252-6744. 

Issued  in  Washington.  D.C.  on  the  14th  day 

of  July  1980. 

Paul  T.  Burke. 

Deputy  Assistant  Administrator,  Office  of 

Petroleum  Operations,  Economic  Regulatory 

Administration. 

Economic  Regulatory  Administration, 
Decision  and  Order 

To;  Powerine  Oil  Company.  12354  Lakeland 
Road,  Santa  Fe  Springs,  California  90670. 

Subject;  Powerine  Oil  Company's  June  10. 
1980.  Application  for  Permission  to  use 
Temporary  Multiple  Allocation  Fractions 
in  its  Petroleum  Administration  for 
Defense  Districts  III  and  V  Marketing 
Subsystems — Case  Number  80-019. 

/.  Introduction 

On  June  23. 1980.  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department  of 
Energy  (DOE)  issued  a  Decision  and  Order  to 
Powerine  Oil  Company  (Powerine).  See 
Powerine  Oil  Company  Case  No.  80-006.  That 
order  denied  Powerine's  request  for 
permission  to  use  separate  allocation 
fractions  for  the  distribution  of  motor 
gasoline  in  its  PADD  III  and  PADD  V 
marketing  subsystems  during  the  months  of 
March,  April  and  May  1980.  The  present 
application,  if  granted,  would  result  in  the 
issuance  of  an  order  which  permits  Powerine 
to  use  multiple  allocation  fractions  in  June, 
July  and  August  1980. 

//.  Legal  Authority 

Powerine's  application  is  being  processed 
in  accordance  with  §  205.90  et  seq.  and 
§  211.10(b). 


///.  Background 

Powerine  is  a  small  and  independent 
refiner  located  at  Santa  Fe  Springs. 
California,  where,  for  the  past  twenty  years, 
it  has  refined  and  marketed  petroleum 
products.  Powerine's  refinery  has  a 
Department  of  Energy  certified  capacity  of 
44,100  barrels  per  day. 

Powerine  operates  two  marketing 
subsystems.  The  first  is  located  in  PADD  V. 
predominantly  in  the  States  of  Arizona  and 
California.  There  it  distributes  and  sells  the 
majority  of  its  motor  gasoline  production  to 
more  than  100  independent  marketers  and 
resellers,  primarily  for  direct  distribution  to 
retail  sales  outlets,  with  the  balance 
marketed  through  Powerine's  own  retail 
outlets.  The  primary  source  of  motor  gasoline 
supply  in  PADD  V  is  Powerine's  Santa  Fe 
Springs  refinery. 

The  second  marketing  subsystem  is  located 
in  PADD  in,  predominantly  in  the  State  of 
Texas.  There  Powerine  distributes  and 
markets  its  motor  gasoline  to  refiners  and 
wholesale  purchaser-resellers.  A  list  of 
Powerine's  PADD  III  base  period  customers 
in  June.  July  and  August  is  set  forth  in  the 
attached  appendix.  The  PADD  III  marketing 
operation  was  established  on  a  trial  basis  in 
the  fall  of  1977.  In  order  to  provide  a  primary 
source  of  motor  gasoline  to  support  the  PADD 
III  marketing  operation.  Powerine  established 
a  crude  oil  processing  arrangement  with 
Champlin  Petroleum  Company  (Champlin)  of 
Fort  Worth,  Texas."  Under  the  arrangement, 
Powerine  began  receiving  motor  gasoline 
volumes  at  Champlin's  Corpus  Christi,  Texas, 
refinery  in  October  1977.  Powerine  also 
purchased  crude  oil,  primarily  of  a  foreign 
origin,  from  Champlin  for  use  as  feedstock. 
Product  derived  from  the  processing 
arrangement  amounted  to  about  percent  of 
Powerine's  total  base  period  motor  gasoline 
supply  in  PADD  III.  The  balance  of  motor 
gasoline  was  purchased  from  the  Gulf  Coast 
spot  market.  Approximately  one  year  later, 
during  November  1978,  Powerine 
discontinued  its  PADD  Hi  marketing 
operation.  It  closed  its  Houston.  Texas,  office 
and  cancelled  the  Champlin  processing 
arrangement.  On  February  22, 1979,  with  the 
updating  of  the  motor  gasoline  base  period  by 
Activation  Order  No.  1.  (hereinafter  referred 
to  as  the  Activation  Order). 'Powerine  was 
required  to  reestablish  its  PADD  III  marketing 
operations.  Thus.  Powerine  resumed  the  sale 
of  motor  gasoline  to  its  former  PADD  III 
customers  even  though  it  no  longer  had 
employees  in  Texas  nor  access  to  the 
gasoline  from  the  Champlin  refinery  to  fulfill 
its  supply  obligations. 

IV.  Applicable  Regulations  and  Criteria 

Section  211.10(b)  of  the  DOE  Allocation 
Regulations  provides  in  relevant  part  that: 

"Suppliers  with  two  or  more  distribution 
subsystems  or  regions  independent  of  one 
another  may  apply  to  the  [DOE]  National 
Office,  in  accordance  with  Subpart  G  of  this 
chapter,  for  permission  to  use  multiple 
allocation  fractions  whenever  use  of  a  single 
allocation  fraction  would  be  impracticable  or 
inconsistent  with  the  objectives  of  the 
program." 

As  the  DOE' stated  in  a  previous  case 
involving  an  application  for  multiple 
allocation  fractions: 


"(Sjuppliers  of  an  allocated  product  are 
generally  required  to  maintain  a  single 
allocation  fraction  for  purchasers  of  that 
product.  That  policy  is  designed  to  ensure  to 
the  maximum  extent  practicable,  the 
equitable  distribution  of  the  allocated 
products  throughout  all  areas  of  the  United 
States.  The  policy  of  maintaining  a  single 
allocation  fraction  will  be  outweighed  only  to 
the  extent  that  it  is  truly  impracticable  and 
burdensome  to  do  so  in  particular  situations." 
See  Shell  Oil  Company.  3  FEA  Para.  80.557 
(January  22. 1976). 

In  earher  decisions  the  DOE  discussed 
some  of  the  factors  used  in  determining 
whether  to  approve  requests  for  the  use  of 
multiple  allocation  fractions.  In  the  Shell  Oil 
Company  case,  for  example,  the  OfTice  of 
Hearings  and  Appeals  listed  the  following 
factors: 

(1)  The  relative  location  of  the  marketing 
area  to  be  included  in  computing  each 
separate  allocation  fraction; 

(2)  The  source  of  supply  for  each  such  area; 

(3)  The  method  used  in  transporting  the 
product  to  each  area; 

(4)  The  availability  of  transporting  facilities 
and  the  cost  of  transporting  product,  either 

(a)  between  such  areas,  or 

(b)  from  the  source  of  supply  to  one  area  as 
opposed  to  another 

(5)  The  destination  of  product  within  such 
an  area:  and 

(6)  The  degree  to  which  transfers  or 
exchanges  of  like  product  with  other 
producers  have  been  in  the  past  or  could 
reasonably  be  arranged. 

Furthermore,  in  Powerine's  previous 
applications  the  ERA  held  that  an  applicant 
must  also  establish  that  it  cannot  improve  its 
supply  situation  through  the  purchase  of 
product  on  the  open  market. 

V.  Powerine's  Arguments 

Powerine  requests  the  temporary  use  of 
multiple  allocation  fractions  in  June.  July  and 
August  1980  pending  a  DOE  decision  on  its 
application  to  withdraw  from  marketing 
operations  in  PADD  III.  Powerine  asserts  that 
this  is  principally  because  of  the  serious 
distortions  in  those  three  months  between  the 
amount  of  motor  gasoline  which  it  has  a  right 
to  receive  in  PADD  III  under  the  applicable 
DOE  regulations  and  its  motor  gasoline 
supply  obligations  in  PADD  111.  In  the  months 
of  June  through  August  1978,  Powerine 
supplied  its  customers  in  its  PADD  III 
marketing  area  with         barrels  of  gasoline, 
percent  of  that  quantity  was  obtained  by 
means  of  its  processing  agreement  with 
Champlin.  Without  an  assured  source  of 
supply  in  PADD  III.  Powerine  contends  that  it 
if  has  to  maintain  a  single  allocation  fraction 
for  all  of  its  base  period  purchasers, 
nationwide,  it  may  cause  the  firm  to  impose  a 
lower  allocation  fraction  on  its  PADD  V 
customers  than  is  otherwise  possible.  As  a 
consequence,  its  PADD  V  customers  would 
receive  less  motor  gasoline. 

Powerine  also  contends  that,  on  the  basis  of 
the  criteria  set  forth  in  Shell  Oil  Company, 
supra,  it  should  be  allowed  to  use  separate 
allocation  fractions  for  the  months  of  June, 
July  and  August  1980.  Powerine  specifically 
contends  that: 
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(1)  The  PADD  III  and  PADD  V  marketing 
areas  are  physically  separated  by  hundreds 
of  miles  with  no  convenient  product 
transportation  system  uniting  the  two  areas. 

(2;  The  sources  of  supply  for  each  area  are 
separate  The  products  sold  in  P.ADD  III  are 
derived  from  purchases  in  P.ADD  III.  As 
mentioned  previously  the  Champlin 
processing  agreement  also  provided  a  source 
of  gasoline  supplies  for  P.ADD  III  until 
November  19"8,  Powenne  s  refinery  located 
in  Santa  Fe  Springs,  California,  is  the  primary 
source  of  its  supply  in  P.\DD  V. 

131  There  are  no  e.xisting  product  pipelines 
with  which  Powenne  can  transfer  product 
from  Its  PADD  V  refinery  to  its  P.ADD  III 
purchasers.  Powenne  must  utilize  either 
oceangoing  vessels,  rail  tank  cars,  or  truck 
transports  to  move  product  from  PADD  V  top 
PADD  111.  All  of  these  methods  are 
economically  infeasible. 

(4)  The  distnbution  of  product  in  P.ADD  HI 
is  entirely  to  refiners  and  large  wholesale 
purchaser-resellers  while  in  PADD  V, 
Powenne's  customers  pnmarily  consist  of 
over  100  small  and  independent  retailers, 
reseller-retailers  and  small  resellers  which 
supply  independent  retailers  in  Arizona  and 
California. 

(5)  Powerine  has  never  used  exchange 
agreements  to  transfer  product  between 
P.ADDs  III  and  V.  While  it  may  be  logistically 
possible  to  arrange  exchanges.  Powerine 
alleges  that  they  are  impractical  and 
inefficient.  i 

17,  Analysis  and  Findings 

The  determination  reached  by  ERA  in  the 
June  23  Order  ♦  was  based  on  the  finding  that 

substantial  quantities  of  surplus  motor 
gasoline  are  available  to  Powerine  in  PADD 
111  to  supply  its  purchasers  and  the  firm  has 
made  no  showing  that  the  costs  associated 
with  purchasing  such  gasoline  could  not  be 
recovered  ER.A  also  found  that  if  Powerine 
chose  to  purchase  surplus  gasoline  to  sell  to 
its  P.ADD  III  customers,  it  could  increase  its 
allocation  fraction  for  all  of  its  customers, 
including  those  in  PADD  V. 

The  ER.-\  has  considered  the  arguments 
which  Powenne  raises  in  is  present 
application  and  has  concluded  that  the  firm 
has  presented  no  new  factual  material,  but 
has  merely  incorporated  the  arguments  and 
materials  which  it  presented  in  the  course  of 
the  previous  proceeding. 

Thus,  the  ERA  has  concluded  thai 
Powerine  has  failed  to  make  a  compelling 
showing  that  it  is  truly  impracticable  and 
burdensome  to  maintain  a  single,  uniform 
allocation  fraction  and  that  to  do  so  is 
inconsistent  with  the  objectives  of  the 
Mandatory  Petroleum  Allocation  Program. 
Powenne's  application  should  therefore  be 
denied. 

VH.  Order     ■ 

This  order  is  issued  pursuant  to  the 
provisions  of  10  CFR  §  205.90  et  seq.  and 
I  211.10(b). 

It  is.  therefore,  ordered  that: 

(1)  The  application  filed  by  Powerine  Oil 
Company  for  permission  to  use  multiple 
allocation  fractions  for  the  months  of  June, 
July  and  August  1960,  be  and  hereby  is 
denied. 


(2)  In  accordance  with  the  provisions  of  10 
CFR.  Part  205,  any  aggrieved  party  may  file 
an  appeal  from  this  decision  and  order  with 
the  Office  of  Hearings  and  Appeals. 
Department  of  Energy.  Washington.  DC.  The 
provisions  of  10  CFR.  Part  205.  Subpart  H.  set 
forth  the  procedures  and  criteria  which 
govern  the  filing  and  determination  of  any 
such  appeal. 

(3)  Communications,  other  than  appeals, 
regarding  this  directive,  should  be  referred  to 
Charles  R.  McCrea,  Gasoline  Allocation 
Branch,  Office  of  Petroleum  Operations, 
Economic  Regulatory  Administration.  2000  M 
Street,  N.W.,  Washington,  D.C.  20461, 
telephone  (202)  653-3445. 

Paul  T.  Burke. 

Deputy  Assistant  Administrator,  Office  of 

Petroleum  Operations,  Economic  Regulatory 

Administration. 

Appendix 

Powerine's  PADD  III  base  period  customers 
for  June,  July,  and  August  and  their 
entitlements  for  motor  gasoline. 


Month 


Customw 


Volume 

(tiareisl 


June Hydfocaiton  Trading  &  Transport 

Kenco  Refining _.. — 

Melton  Energy  Product*  Co 

Thomas  P  Reidy.  Inc 

July Thomas  P  Heidy.  Inc.™ 

August Koch  Industnes.  Inc — — . 


Footnotes 

'  In  Champlin  Petroleum  Company. 
Interpretation  1976-23,  issued  on  December  6, 
1976,  the  Federal  Energy  Administration 
(FEA),  a  predecessor  of  DOE,  determined  that 
a  refiner  which  processes  crude  oil  pursuant 
to  a  processing  agreement  as  defined  in 
§  211?62  of  the  Mandatory  Petroleum 
Allocation  Regulations  is  not  a  supplier  as 
defined  in  §  211.51  with  respect  to  the  refined 
products  80  produced  and,  therefore,  incurs 
no  base  period  supply  obligations  as  to  those 
products. 

*  On  February  22. 1979.  Activation  Order 
No.  1,  Standby  Petroleum  Product  Allocation 
Regulations,  was  adopted,  44  Fed.  Reg.  11202 
(February  28, 1979).  In  that  order,  ERA 
activated  certain  portions  of  the  Standby 
Petroleum  Product  Allocation  Regulations  in 
order  to  update  the  base  period  for  motor 
gasoline  allocation  from  the  1972  base  period 
to  the  corresponding  month  of  the  period  (uly 
1. 1977,  to  June  30, 1978,  and  implemented  the 
updated  base  period  for  an  initial  period  of 
March,  April  and  May  1979.  Subsequently, 
On  May  1, 1979,  ERA  issued  an  Interim  Final 
Rule.  44  Fed.-  Reg.  26712  (May  4. 1979).  which 
superseded  the  Activation  Order.  Under  the 
Interim  Rule,  the  updated  base  period  for 
motor  gasoline  allocation  was  designated  as 
the  corresponding  month  of  the  period 
November  1977  through  October  1978.  The 
updated  base  period  was  permanently 
established  by  the  Final  Rule,  44  Fed.  Reg. 
42549  (July  19, 1979). 

'  On  October  1, 1977,  pursuant  to  the 
provisions  of  the  Department  of  Ejiergy 
Organization  Act  (P.L.  95-91)  and  E.0. 12009 
(42  Fed.  Reg.  46267,  September  15, 1977).  the 
admininstration  of  the  Emergency  Petroleum 


Allocation  Act  of  1973.  P.L.  93-159.  was 

transferred  to  the  Secretary  of  Energy. 

*  The  June  23.  1980  decision  and  order  is 
hereby  incorporated  into  the  instant 
proceeding  by  reference. 

|FR  Doc.  80-21799  Filed  7-18-80:  8:«  am] 
BILUNO  COOC  S4$0-01-«i 


[Docket  No.  ERA-FC-eO-021;  ERA  Case  No. 
65006-9095-22-22] 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Modesto  Irrigation  District 
Exemption  Request;  Acceptance 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

action:  Notice  of  acceptance  of 
exemption  request. 

summary:  On  May  13, 1980,  Modesto 
Irrigation  District  (Modesto]  petitioned 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy  for  a 
permanent  peakioad  powerplant 
exemption  from  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act)  (42  U.S.C.  8301 
et  seq.].  which  prohibit  the  use  of 
petroleum  or  natural  gas  in  new 
powerplants.  Criteria  for  petitioning  for 
a  permanent  peakioad  powerplant 
exemption  are  published  in  the 
implementing  regulations  at  10  CFR 
Parts  501.3  and  503.41. 

Modesto  proposes  to  install  an  oil- 
and/or  natural  gas-fired  49.400  kilowatt 
combustion  turbine  unit  and  certifies 
that  the  unit  will  be  operated  solely  as  a 
peakioad  powerplant  and  will  be 
operated  only  to  meet  peakioad  demand 
for  the  life  of  the  plant. 

FUA  imposes  statutory  prohibitions 
against  the  use  of  petroleum  or  natural 
gas  by  new  powerplants.  ERA's  decision 
in  this  matter  will  determine  whether 
the  proposed  powerplant  qualifies  for 
the  requested  exemption. 

ERA  has  accepted  this  petition 
pursuant  to  10  CFR  Parts  501.3  and 
501.64.  In  accordance  with  the 
provisions  of  Sections  701(c]  and  (d)  of 
FUA.  and  10  CFR  501.31  and  501.33. 
interested  persons  are  invited  to  submit 
written  comments  in  regard  to  this 
matter,  and  any  interested  person  may 
submit  a  written  request  that  ERA 
convene  a  public  hearing. 
DATES:  Written  comments  are  due  on  or 
before  September  4. 1980.  A  request  for 
a  public  hearing  must  be  made  by  any 
interested  person  within  this  same  45- 
day  period. 

ADDRESSES:  Fifteen  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  Energy,  Case  Control 
Unit,  Box  4629,  Room  3214,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461. 
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Docket  Number  ERA-FC-«CM)21 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  N.W..  Room  B- 
110,  Washington,  D.C.  20461,  Phone 
(202)  653^055. 
James  W.  Workman.  Acting  Director, 
Powerplants.  Conversion  Division, 
Economic  Regulatory  Administration, 
Department  of  Energy,  2000  M  Street, 
N.W.,  Room  3128,  Washington,  D.C. 
20461,  Phone  (202)  653-3637 
Douglas  F.  Mitchell,  Office  of  General 
Counsel,  6G-087  Forrestal  Bldg., 
Washington,  D.C.  20461.  Phone  (202) 
252-2967 
SUPPLEMENTARY  INFORMATION:  FUA 
prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  Modesto  has  filed 
a  petition  for  a  permanent  peakioad 
powerplant  exemption  to  use 
petroleum/natural  gas  as  a  primary 
energy  source. 

As  part  of  its  petition,  Modesto 
submitted  a  sworn  statement  by  a  duly 
authorized  officer.  Mr.  M.  N.  Bennett, 
Chief  Administrative  Officer  of  Modesto 
as  required  by  10  CFR  503.41  (b)(1).  In 
his  statement,  Mr.  Bennett  certified  that 
the  proposed  oil  and/or  natural  gas  fired 
combustion  turbine  (McClure  Station 
Unit  2)  will  be  operated  solely  as  a 
peakioad  powerplant  and  will  be 
operated  only  to  meet  peakioad  demand 
for  the  life  of  the  plant, 

Mr.  Bennett  also  certified  that  the 
maximum  design  capacity  of  the 
powerplant  is  49.400  kilowatts,  and  that 
the  maximum  generation  that  will  be 
allowed  during  any  12-month  period  is 
the  design  capacity  times  1,500  hours  or 
74,857.000  Kwh. 

Under  the  requirements  of  10  CFR 
503.41(b)(2),  if  a  petitioner  proposes  to 
use  natural  gas  or  to  construct  a 
powerplant  to  use  natural  gas  in  lieu  of 
an  alternate  fuel  as  a  primary  energy 
source,  he  must  obtain  a  certification 
from  the  Administrator  of  the 
Environmental  Protection  Agency  or  the 
director  of  the  appropriate  state  air 
pollution  control  agency.  This 
certification  must  state  that  the  use  by 
the  powerplant  of  any  available 
alternate  fuel  as  a  primary  energy 
source  will  cause  or  contribute  to  a 
concentration,  in  an  air  quality  control 
region  or  any  area  within  the  region,  of  a 
pollutant  for  which  any  national  air 
quality  standard  is  or  would  be 
exceeded.  However,  since  ERA  has 


determined  that  there  are  no  presently 
available  alternate  fuels  which  may  be 
used  in  the  proposed  powerplant,  no 
such  certification  can  be  made.  The 
certification  requirement  is  therefore 
waived  with  respect  to  this  petition. 

Modesto  also  furnished  the 
information  required  by  10  CFR  502.12 
(Conservation  measures),  and  502.13 
(Environmental  impact  analysis). 

ERA  retains  the  right  to  request 
additional  relevant  information  from 
Modesto  at  any  time  during  the 
pendency  of  these  proceedings  where 
circumstances  or  procedural 
requirements  may  so  require. 

The  public  file,  containing  documents 
on  these  proceedings  and  supporting 
materials,  is  available  for  inspection 
upon  request  at:  ERA,  Room  B-110,  2000 
M  Street,  N.W.,  Washington,  D.C.  20461, 
Monday-Friday,  8:00  a.m.-4:30  p.m. 

Issued  in  Washington,  D.C,  on  July  15. 
1980. 
Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

(FR  Doc.  80-21801  Filed  7-18-80;  8:45  am) 
BIUJNG  CODE  6450-01-M 


Sun  Co.,  Inc.,  Application  for 
Permission  To  Use  Multiple  Allocation 
Fractions 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  issuance  of  order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  on  July  14, 1980,  a  Decision  and 
Order  was  issued  pursuant  to  the 
provisions  of  10  CFR  205.90  et  seq.  and 
§  211.10(b)  granting  Sun  Company,  Inc.'s 
(Sun),  April  23, 1980,  request  for 
permission  to  use  multiple  allocation 
fractions.  The  Order  granted  Suntech, 
Inc..  a  wholly-owned  subsidiary  of  Sun, 
permission  to  use  an  allocation  fraction 
for  the  distribution  of  CAM2  racing 
gasoline  which  is  separate  from  and 
independent  of  the  allocation  fraction 
used  for  Sun's  ordinary  commercial 
motor  gasoline  distribution. 

A  copy  of  the  Decision  and  Order, 
with  proprietary  information  deleted,  is 
attached. 

FOR  FURTHER  INFORMATION  REGARDING 
THIS  ORDER,  CONTACT; 

Alan  T.  Lockard,  Economic  Regulatory 
Administration,  Office  of  Petroleum 
Operations,  Room  6222,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461. 
Telephone:  (202)  653-3443. 

Joel  M.  Yudson.  Office  of  the  General 
Counsel,  Room  6A-127. 1000 


Independence  Avenue,  S.W., 
Washington.  D.C.  20585,  Telephone: 
(202)  252-6744. 

Issued  in  Washington,  D.C.  on  the  14th  day 
of  July  1980. 
Paul  T.  Burke, 

Deputy  Assistant  Administrator.  Office  of 
Petroleum  Operations,  Economic  Regulatory 
Administration. 

Ecomonic  Regulatory  Administration; 

Decision  and  Order 

To:  Sun  Company.  Inc.,  100  Matsonford  Road, 
Radnor,  Pennsylvania  19087. 

Subject:  Sun  Company,  Inc,  application  to 
use  multiple  allocation  fractions  for  the 
distribution  of  racing  and  commercial 
gasolines — case  Number  80-016. 

/.  Introduction 

On  April  53, 1980,  Sun  Company.  Inc.  (Sun). 
filed  an  application  with  the  Office  of 
Petroleum  Operations  of  the  Economic 
Regulatory  Administration  for  permission  to 
use  multiple  allocation  fractions  pursuant  to 
10  CFR  §  211.10(b).  The  application,  if 
granted,  would  permit  Suntech,  Inc. 
(Suntech),  a  wholly-owned  subsidiary  of  Sun, 
to  use  a  separate  allocation  fraction  for  its 
distribution  of  CAM2  racing  gasoline  which  is 
separate  from  and  independent  of  the 
allocation  fraction  which  is  used  for  Sun's 
ordinary  commercial  motor  gasoline 
distribution. 

//.  Legal  Authority 

Sun's  application  is  being  processed  in 
accordance  with  10  CFR  §  205.90  et  seq.  and 
§  211.10(b). 

///.  Background 

Sun  is  a  major  integrated  oil  company 
engaged  in  most  aspects  of  the  petroleum 
industry.  Suntech  is  the  research  and 
development  company  of  Sim  and  the  firm's 
sole  producer,  supplier,  and  marketer  of 
specialty  racing  gasoline.  All  CAM2  racing 
gasoline  is  manufactured  and  supplied  from 
Suntech's  special  fuel  blending  facilities  in 
Marcus  Hook.  Pennsylvania.  CAM2  racing 
fuel  is  shipped  in  5-gaIIon  drums,  truck 
transports,  or  raiboad  tankcars  directly  from 
Marcus  Hook  to  23  racing  gasoline 
distributors  located  throughout  the  U.S. 
Although  some  of  these  distributors  are 
wholesalers  of  other  Sun  gasolines,  the 
majority  are  small,  independent  businessm^B 
involved  in  supplying  parts  and  equipment  to 
racing  participants.  Suntech  distributes 
approximately  —  gallons  of  racing  gasoline 
annually,  which  is  —  percent  of  the  amount 
of  commercial  gasoline  supplied  by  Sun. 

Suntech's  CAM2  racing  fuel  distribution 
system  is  asserted  to  be  separate  from  an 
independent  of  the  truck,  pipeline,  and  barge 
systems  used  for  Sun's  commercial  gasoline. 
According  to  Sun,  CAM2  racing  gasoline  is 
not  shipped  via  existing  product  pipelines 
because  it  cannot  be  commingled  with 
commercial  gasoline.  The  firm  also  contends 
that  exchanges  with  other  suppliers  are  not 
possible  because  only  a  small  number  of 
firms  compete  in  the  racing  gasoline  market 
and  products  of  equal  quality  are  not 
available. 
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Sun  maintains  that  the  application  of  a 
single  uniform  allocation  fraction  for  its 
CAM2  racing  gasoline  and  commercial 
gasoline  is  impractical  and  inconsistent  with 
the  objectives  of  the  Mandatory  Petroleum 
.Mlocation  Program  because  the  supply  of 
j-acing  fuel  is  thereby  reduced.  Specifically, 
Sun  asserts  that  it  has  the  ability  to  supply  all 
of  its  racing  fuel  purchasers  with  their  base 
period  volumes  each  month;  however,  when 
It  allocates  its  supply  of  commercial  gasoline 
by  applying  a  firm-wide  allocation  fraction  of 
less  than  one  (1.0).  Suntech  is  prevented  from 
distributing  its  supplies  of  CAM2  racing 
gasoline  at  a  fraction  equal  to  or  greater  than 
one. 

IV.  Analysis  and  Findings  \ 

On  May  13. 1980,  the  ERA  issued  a  notice 
of  Suns  request  to  use  multiple  allocation 
fractions  (45  Fed.  Reg.  31462.  May  13. 1980). 
rhe  notice  invited  written  comments  from 
interested  persons;  however,  none  were 
submitted. 

Sun's  request  has  been  analyzed  according 
'0,  but  not  limited  by,  the  standards  specified 
n  10  CFR  J  211.10  and  Shell  Oil  Company.  3 
PEA  Paragraph  80.557  (January  22, 1976). 

Section  211.10(b)  states  in  relevant  part: 

Suppliers  with  two  or  more  distribution 
subsystems  or  regions  independent  of  one 
another  may  apply  to  the  [DOE]  National 
Office,  in  accordance  with  Subpart  G  of  this 
chapter,  for  permission  to  use  multiple 
allocation  fractions  whenever  use  of  a  single 
allocation  fraction  would  be  impracticable  or 
inconsistent  with  the  objectives  of  the 
program. 

In  the  Shell  Oil  Company  case,  the  Federal 
Energy  Administration  '  (FEA)  stated: 

Suppliers  of  an  allocated  product  are 
generally  required  to  maintain  a  single 
allocation  fraction  for  purchasers  of  that 
product.  That  policy  is  designed  to  ensure  to 
the  maximum  extent  practicable,  the 
equitable  distribution  of  the  allocated 
products  throughout  all  areas  of  the  United 
States.  The  policy  of  maintaining  a  single 
allocation  fraction  will  be  outweighed  only  to 
the  extent  that  it  is  truly  impractical  and 
burdensome  to  do  so  in  particular  situations. 

In  the  Shell  decision,  the  FEA  listed  some 
of  the  factors  used  in  determining  whether  to 
approve  requests  for  the  use  of  multiple 
allocation  fractions.  These  factors  are: 

(1)  The  relative  location  of  the  marketing 
area  to  be  included  in  computing  each 
separate  allocation  fraction; 

(2)  The  source  of  supply  for  each  such  area; 

(3)  The  method  used  in  transporting  the 
product  to  each  area; 

(4)  The  availability  of  transporting  facilities 
and  the  cost  of  transporting  product,  either: 

(a)  between  such  area,  or 
lb)  from  the  source  of  supply  to  one  area  as 
opposed  to  another. 

(5)  The  destination  of  product  within  such 
an  area;  and 

i6(  The  degree  to  which  transfers  or 
exchanges  of  hke  product  with  other 


On  October  \  1977,  pursuant  to  the  provisions  of 
t.he  Department  of  Energy  Organizalion  Act  (Pub.  L 
95-91  i  and  EG  12009  (42  Fed.  Reg.  46267. 
September  15,  1977).  the  administration  of  the 
Emei^ency  Petroleum  Allocation  Act  of  1973,  Pub.  L 
93-159.  was  transferred  to  the  Secretary  of  Energy. 


producers  has  been  in  the  past  or  could 
reasonably  be  arranged. 

ERA  has  considered  Sun's  application  in 
view  of  the  standards  referred  to  above  and 
has  concluded  that  the  firm  should  be 
permitted  to  use  a  separate  allocation 
fraction  for  the  distribution  of  CAM2  racing 
gasoline.  The  information  which  was 
provided  by  Sun  supports  the  conclusion  that 
the  firm  has  a  separate  and  independent 
subsystem  for  the  distribution  of  racing  fuel. 
CAM2  is  a  specialized  product  which  is 
manufactured  in  relatively  small  volumes 
compared  to  the  output  of  Sun's  commercial 
motor  gasoline.  It  is  not  used  by  the  general 
driving  public.  Therefore,  the  availabihty  of 
the  fuel  is  not  related  to  Sun's  ability  to 
supply  commercial  motor  gasoline.  Thus,  the 
maintenance  of  a  separate  allocation  fraction 
for  the  CAM2  racing  fuel  would  cause  no 
significant  impact  on  commercial  gasoline 
supply.  On  the  other  hand,  requiring  Sun  to 
maintain  a  uniform  allocation  fraction  would 
be  burdensome  because  it  could  constrain 
otherwise  available  volumes  of  CAM2  racing 
fuel.  In  our  view,  no  purpose  would  be  served 
by  denying  Sun's  request  and,  thus, 
preventing  Suntech  from  increasing  its 
available  supplies  of  CAM2  to  its  racing 
gasoline  purchasers. 

Accordingly,  we  have  determined  that  a 
sufficient  basis  exists  for  granting  relief  and 
that  it  would  be  impractical  and  burdensome 
for  Sun  to  use  a  single  allocation  fraction  for 
both  its  racing  and  commercial  gasolines. 

V.  Order 

This  order  is  issued  pursuant  to  the 
provisions  of  10  CFR  \  205.90  et  seq.  and 
S  211.10(b). 

It  is.  therefore,  ordered  that: 

(1)  The  application  filed  by  Sun  Company, 
Inc.,  on  April  23. 1980,  for  permission  to  use 
multiple  allocation  fractions  is  granted  as  set 
forth  below. 

(2)  Sun  is  authorized  to  use  one  allocation 
fraction  for  the  distribution  of  CAM2  racing 
gasoline  and  a  separate  fraction  for 
commercial  motor  gasoline. 

(3)  In  allocating  its  supply  each  month,  Sun 
may  not  apply  an  allocation  fraction  for 
CAM2  racing  gasoline  which  is  less  than  the 
allocation  fraction  it  uses  for  commercial 
motor  gasoline.  If,  in  any  month,  Sun  shall 
use  multiple  allocation  fractions  for  the 
distribution  of  commercial  motor  gasoline  as 
provided  in  10  CFR  §  211.14  or  if  permitted  or 
required  by  order  of  the  DOE,  the  allocation 
fraction  used  for  CAM2  racing  gasoline  shall 
not  be  less  than  the  greatest  allocation 
fraction  applied  to  its  distribution  of 
commercial  gasoline. 

(4)  The  relief  approved  above  is  based  on 
the  presumed  validity  of  the  statements, 
allegations,  and  documentary  materials 
submitted  by  Sun  in  connection  with  its 
application.  It  may  be  revoked  or  modified  at 
any  time  upon  a  determination  that  the 
factual  basis  underlying  the  application  is 
incorrect  or  on  the  basis  of  general  regulatory 
provisions  which  DOE  may  adopt. 

(5)  In  accordance  the  provisions  of  10  CFR, 
Part  205,  any  aggrieved  party  may  file  an 
appeal  from  •this  decision  and  order  with  the 
Office  of  Hearings  and  Appeals,  Department 
of  Energy,  Washington.  D.C.  The  provisions 


of  10  CFR,  Part  205,  Subpart  H.  set  forth  the 

procedures  and  criteria  which  govern  the 
filing  and  determination  of  any  such  appeal. 

(6)  Communications,  other  than  appeals, 
regarding  this  directive  should  be  referred  to 
Alan  T.  Lockard.  Acting  Director,  Allocated 
Products  Division,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration,  2000  M  Street,  NW., 
Washington.  DC.  20461  telephone  number 
(202)653-3443. 
Paul  T.  Burke. 

Deputy  Assistant  Administrator,  Office  of 
Petroleum  Operations,  Economic  Regulatory 
Administration. 

|FR  Doc  80-21802  Filed  '-18-80;  8:45  amj 
BILUNQ  CODE  6450-01-M 


Ven  Fuel,  Inc.;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Ven  Fuel,  Incorporated,  2121  Ponce 
DeLeon  Avenue,  Coral  Gables.  Florida 
33134.  This  Proposed  Remedial  Order 
charges  Ven  Fuel.  Incorporated  with 
pricing  violations  in  the  amount  of 
S3. 701. 123. 41,  connected  with  certain 
sales  of  No.  8  fuel  oil  made  from  Ven 
Fuel  to  Jacksonville  Electric  Authority 
during  the  period  October  1973  through 
October  1974. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Mr. 
James  C.  Easterday,  District  Manager  of 
Enforcement.  Southeast  District,  1655 
Peachtree  Street.  N.E.,  Atlanta,  Ga. 
30367,  Telephone  (404)  881-2396.  Within 
15  days  of  publication  of  this  notice,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals.  2000  M  Street  NW.. 
Washington.  D  C.  20461,  in  accordance 
with  10  CFR  205.193 

Issued  in  Atlanta.  Ga..  on  the  7th  day  of 
July  1980. 

James  C.  Easterday, 
District  Manager. 

Concurrence 
Leonard  F.  Bittner. 
Chief  Enforcement  Counsel. 

|FR  Doc  80-21795  Filed  7-18-80.  8:45  am] 
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Energy  Information  Administration 

Publication  of  Alternative  Fuel  Price 
Ceilings  and  Incremental  Price 
Threshold  for  High-Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Public  Law  95-621).  signed  into 
law  on  November  9, 1978,  mandated  a 
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new  framework  for  the  regulation  of 
most  facets  of  the  natural  gas  industry. 
In  general,  under  Title  II  of  the  NGPA, 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  cost  of  gas  to 
the  industrial  facility  does  not  exceed 
the  cost  of  the  fuel  oil  whicji  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  U  of  the  NGPA  of 
1978,  Section  204(e).  the  Energy 
Information  Administration  (EIA) 
herewith  publishes  for  the  Federal 
Energy  Regulatory  Commission  (FERC) 
computed  natural  gas  ceiling  prices  and 
a  high  cost  gas  incremental  pricing 
threshold  which  are  to  be  effective 
August  1,  1980.  These  prices  are  based 
on  the  prices  of  alternative  fuels. 
i^OR  FURTHER  INFORMATION  CONTACT: 

Kenneth  M.  Levine  or  Leroy  Brown,  Jr.. 
Energy  Information  Administration, 
Federal  Building.  12th  &  Pa.  Ave..  N.W., 
Rm  4121.  Washington.  D.C.  20461  (202) 
633-9710. 

Section  I.  Alternative  Fuel  Price  Ceilings 

As  required  by  FERC  Order  No.  50. 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  The 
price  ceiling  is  expressed  in  dollars  per 
million  British  Thermal  Units  (BTU's). 
The  method  used  to  determine  the  price 
ceilings  is  described  in  Section  III. 


Stale: 

Alabama- 

Arizona 

Arkansas 

Calrtomia 

Colorado 

Connecticut.. 

Delaware 

Florida 

Georgia 

Idaho. __.. 

HIinow 


Indiana 

Iowa. — 

Kansas — 
Kentucky-.. 
Louisiana... 

Maine 

Maryland  . 


Massachusetts 

Michigan 

Minnesota 

Mississippi  

Missoun „ 

Montana 

Nebraska 

Nevada    

New  Hampstwe 

New  Je'sey _..™. 

New  Mexico . .._-..-.. 

New  Vort 

North  Carolina 

North  Dakota 

0*110.. 

Oklahoma ___-. 

Oregon  _„„-..».._——.• 

Pennsylvania  ..,„.____—.. — -.. 

Rhode  Island 

South  Carolina 

South  Dakota — __— 


State: 

Tennessee 

Texas 

Utah 

Vermont 

Virginia - 

Washington , 

West  Virginia... 

Wisconsin 

Wyornmg 


Dollars 
per  m/lhon 
Btu's 
238 
2.29 
256 
274 
2.27 
266 
265 
225 
234 
290 
231 
2.35 
217 
1.91 
3.10 
1.82 
2.82 
263 
276 
287 
241 
2,41 
1.79 
2.27 
219 
2.85 
305 
2  65 
2  46 
262 
287 
269 
2.17 
2.20 
335 
2.52 
342 
262 
3.13 


Dollars 
per  mitlion 
261 
221 
227 
3  09 
2  64 
286 
2  65 
252 
216 


Section  II.  Incremental  Pricing 
Threshold  for  High-Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
May  1980  was  S32.94  per  barrel.  In  order 
to  establish  the  incremental  pricing 
threshold  for  high  cost  natural  gas.  as 
identified  in  the  NGPA.  Title  II.  Section 
203(a)(7),  this  price  was  multiplied  by  1.3 
and  converted  to  its  equivalent  in 
millions  of  BTU's  by  dividing  by  5.8. 
Therefore,  the  incremental  pricing 
threshold  for  high  cost  natural  gas, 
effective  August  1. 1980.  is  $7.38  per 
million  BTU's. 

Section  III.  Method  Used  To  Compute 
Price  Ceilings 

The  FERC.  by  Order  No.  50,  issued  on 
September  28. 1979.  in  Docket  No. 
RM79-21.  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
51,  issued  in  the  same  docket  on  the 
same  date,  established  that  only  the 
price  paid  fur  No.  6  high  sulfur  content 
residual  fuel  oil  would  be  used  to 
determine  the  price  ceilings  until 
November  1, 1980. 

A.  Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1%  sulfur  content  by 
weight)  residual  fuel  oil:  for  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of  March 
1980.  April  1980  and  May  1980.*  All 
reports  of  volume  sold  and  price  were 
identified  by  the  State  into  which  the  oil 
vvas  sold. 

B.  Method  Used  To  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  Weighted-Average 
Price.  The  prices  which  will  become 
effective  August  1,  1980.  (shown  in 
Section  I)  are  based  on  the  reported 
price  of  No.  6  high  sulfur  content 


'  Large  Industrial  User — A  person/firm  which 
purchases  No.  6  fuel  oil  in  quantities  of  4.000  gallons 
or  greater  for  consumption  in  a  business,  including 
the  space  heating  of  the  business  premises.  Electric 
utilities,  governmental  bodies  (Federal.  State  or  . 
Local)  and  the  military  are  excluded. 


residual  fuel  oil.  for  each  of  the  48 
contiguous  States,  for  each  of  the  3 
months.  March  1980.  April  1980  and  May 
1980.  Reported  prices  for  sales  in  March 
1980  were  adjusted  by  the  percent 
change  in  the  nationwide  volume- 
weighted  average  price  from  March  to 
May  1980.  Prices  for  April  1980  were 
similarly  adjusted  by  the  percent  change 
in  the  nationwide  volume-weighted 
average  price  from  April  to  May  1980. 
The  volume-weighted  3  month  average 
of  the  adjusted  March  1980  and  April 
1980.  and  the  reported  May  1980  prices 
were  then  computed  for  each  State. 

(2)  Adjustment  for  Price  Variation. 
States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
III.C).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3  month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3  month  average  price 
(as  calculated  in  Section  III.B.(l)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted 
weighted-average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Prices.  The 
lowest  selling  price  within  the  State  was 
determined  for  each  month  of  the  3 
month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  III.B.(l)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volume  for  each  month  were  summed 
over  the  3  month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  States  average  low  price. 
The  adjusted  weighted-average  price  (as 
calculated  in  Section  II1.B.(2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the  3 
month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State's  alternative  fuel 
price  ceihng  base.  The  appropriate  lag 
adjustment  factor  (as  discussed  in 
Section  III.B.{4))  was  then  applied  to  the 
alternative  fuel  price  ceiling  base.  The 
alternative  fuel  price  (expressed  in 
dollars  per  gallon)  was  multiplied  by  42 
and  divided  by  6.3  to  estimate  the 
alternative  fuel  price  ceiling  for  the 
State  (expressed  in  dollars  per  million 
BTU's). 

(4)  Lag  Adjustment.  The  EIA  has 
implemented  a  procedure  to  partially 
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compensate  for  the  two-month  lag 

between  the  end  of  the  month  for  which 
data  are  collected  and  the  beginning  of 
the  month  for  which  ceihng  pnces 
become  effective.  It  was  determined  that 
Piatt's  Oilgram  Price  Report  publication 
provides  timely  information  relative  to 
:he  subject.  The  prices  found  in  Piatt's 
Oilgram  Price  Report  publication  are 
given  for  each  trading  day  in  the  form  of 
high  and  low  prices  for  No.  6  residual  oil 
in  21  cities  throughout  the  United  States. 
The  low  posted  prices  for  .No.  6  residual 
oil  in  these  cities  were  used  to  calculate 
a  national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted-average  price  for  No.  6  high 
sulfur  residual  fuel  oil  for  the  nine 
trading  days  ending  July  11.  1980,  and 
dividing  that  price  by  the  corresponding 
Aeighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  .May  1980.  A  regional  lag  adjustment 
factor  was  similarly  calculated  for  four 
regions.  These  are:  one  for  FERC 
Regions  A  and  B  combined;  one  for 
FERC  Region  C:  one  for  FERC  Regions 
D,  E,  and  G  combined  and  one  for  FERC 
Regions  F  and  H  combined.  The  lower  of 
the  national  or  regional  lag  factor  was 
then  applied  to  the  alternative  fuel  price 
ceiling  base  for  each  State  in  a  given 
rpg'on  as  calculated  in  Section  III.B.(3). 

C.  Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 

Region  A:  Connecticut,  Maine, 

Massachusetts,  New  Hampshire,  Rhode 

Island,  Vermont. 
Region  B:  Delaware,  Maryland,  New  Jersey, 

New  York.  Pennsylvania. 
Region  C:  Alabama.  Florida,  Georgia, 

Mississippi.  .North  Carolina,  South 

Carolina,  Tennessee,  Virginia. 
Reg:on  D:  Illinois,  Indiana.  Kentucky, 

.Michigan.  Ohio,  West  Virginia,  Wisconsin. 
Region  E:  Iowa,  Kansas,  Missouri.  Minnesota, 

Nebraska.  North  Dakota,  South  Dakota, 
Region  F  .Arkansas.  Louisiana,  New  Mexico, 

Oklahoma.  Texas. 
Region  Gi  Colorado,  Idaho,  Montana,  Utah. 

Wyoming. 
Region  H:  Arizona.  California.  Nevada, 

Oregon.  Washington. 

Issued  in  Washington,  D.C.  on  July  17, 1980. 

Albert  H.  Linden.  Jr., 

Acting  Administrator,  Energy  Information 
Administration. 

'R  Doc  ao-r.'M3  ?\ei  '-17-80:  8;45  am) 
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Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decisions  and 
Orders;  Week  of  June  23  through  27, 
1960 

During  the  week  of  June  23  through 
June  27, 1980,  the  proposed  decisions 
and  orders  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street,  NW.. 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  federal 
holidays. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 

July  15, 1980. 

Proposed  Decision  and  Order 

Mauritz  and  Carroll.  EI  Campo,  TX.,  BEE- 
0737.  gasohol 

Mauritz  and  Carroll  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR. 
Part  211,  The  exception  request,  if  granted, 
would  permit  Mauritz  to  purchase  an 
increased  allocation  of  unleaded  motor 
gasoline  pursuant  to  its  base  period 
allocation  for  the  production  of  gasohol.  On 
June  24, 1980,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 


Priest  Explorations,  Inc.,  Oklahoma  City, 
Okla.,  BXE-0817,  crude  oil 
Priest  Explorations,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.,  Part  212,  Subpart  D.  The 
exception  request,  if  granted,  would  result  in 
an  extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  which  it 
produces  from  the  Barnes  Well  2A  for  the 
benefit  of  the  working  interest  owners  at 
market  price  levels.  On  June  24,  1980.  the 
DOE  issued  a  F>roposed  Decision  and  Order 
and  tentatively  determined  that  an  extension 
of  exception  relief  should  be  granted. 

Sabre  Refining,  Inc.,  Bakersfield,  Calif, 
DEX-0044.  crude  oil 
In  accordance  with  Decisions  and  Orders 
issued  to  Sabre  Refining,  Inc.  which  granted 
the  firm  exception  relief  from  the  provisions 
of  10  C.F.R.  211.67  (the  Entitlements  Program) 
the  firm  submitted  actual  financial  data  for 
its  1977  fiscal  year  ended  October  31,  1977. 
On  June  24, 1980,  after  reviewing  the  level  of 
exception  relief  granted  to  Sabre  under  the 
applicable  standards,  the  DOE  issued  a 
Proposed  Decision  and  Order  which 
determined  that  Sabre  should  purchase 
S983.847  of  entitlements. 

SSM  Oil  &  Cos  Producers,  Monroe,  La..  BEE- 
1137,  crude  oil 
SSM  Oil  h  Gas  Producers  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  212.131  which,  if  granted,  would 
permit  the  firm  to  certify  the  crude  oil 
produced  dunng  October  1979  from  the 
Myrtle  Hubbard  lease  as  crude  oil  produced 
from  a  stripper  well  property.  On  June  24, 
1980.  the  DOE  issued  a  Proposed  Decision 
and  Order  in  which  it  tentatively  determined 
that  exception  rehef  should  be  denied. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firm  filed  an  Application  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  request,  if  granted,  would  result  in 
an  increase  in  the  firm's  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

Company  Name.  Case  Numbered,  and 
Location 

Edgewater  Standard  SVC,  BEX-0061, 
Orlando,  FL. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
denied. 

Company  Name.  Case  Numbered,  and 
Location 

J.  C.  Corp.,  DEE-«186.  Bel  Air,  Md. 
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Metro  Oil  Co..  Inc..  DEE-3257.  Oklahoma 

City,  OK. 
Mintzer  Petroleum  Corp.,  BEE-0840,  New 

York.  NY. 
Thornton  Oil  Corp.,  DEE-2140.  Washington. 

DC. 
10-10  Truck  Stop,  DEE-5304,  Rialto,  CA. 

|FR  Doc  80-21800  Filed  7-18-80.  8:45  am| 
BILLING  COr>€  6450-01-M 


Objection  to  Proposed  Remedial 
Orders  Filed  Week  of  May  12  through 
16,  1980 

Notice  is  hereby  given  that  during  the 
week  of  May  12  through  May  16,  1980, 
the  Notices  of  Objection  to  Proposed 
Remedial  Orders  listed  in  the  Appendix 
to  this  notice  were  filed  with  the  Office 
of  Hearings  and  Appeals  of  the 
Department  of  Energy. 

On  or  before  August  10, 1980,  any 
person  who  wishes  to  participate  in  the 
proceeding  which  the  Department  of 
Energy  will  conduct  concerning  the 
Proposed  Remedial  Orders  described  in 
the  Appendix  to  this  notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  (44  FR  7926,  February  7. 
1979).  On  or  before  August  20,  1980,  the 
Office  of  Hearings  and  Appeals  will 
determine  those  persons  who  may 
participate  on  an  active  basis  in  this 
proceeding,  and  will  prepare  an  official 
service  list  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown.  All 
requests  regarding  this  proceeding  shall 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Department  of  Energy, 
Washington,  D.C.  20461.  Issued  in 
Washington,  D.C. 
Melvin  Goldstein, 
Director,  Office  of  Hearings  and  .Appeals. 

July  15, 1980. 

Alameda  Chevron.  San  Jose.  Calif..  BRO- 
1190,  motor  gasoline 

On  May  15, 1980,  Alameda  Chevron  955 
Alameda.  San  Jose.  CA  95126  filed  a  Notice 
of  Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Western  District  Office  of 
Enforcement  issued  to  the  firm  on  April  29. 
1980. 

In  the  PRO  the  Western  District  found  that 
during  August  1.  1979  to  October  30. 1979.  the 
firm  committed  pricing  violations  relating  to 
the  sales  of  motor  gasoline  in  the  State  of 
California. 

According  to  the  PRO  the  Alameda 
Chevron  violation  resulted  in  $1,869.31  of 
overcharges. 

Aetaluma  Standard  Service.  Petaluma.  Calif. 
BRO-1195.  motor  gasoline 
On  May  15, 1980,  Aetaluma  Standard 
Service.  1440  E.  Washington  Street,  Petaluma, 
CA  94952  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  April  29, 1980. 


In  the  PRO  the  Western  District  found  that 
during  August  1, 1979  to  January  30. 1980.  the 
firm  committed  pricing  violations  relating  to 
the  sales  of  motor  gasoline  for  the  Stale  of 
California. 

According  to  the  PRO  the  Aetaluma 
Standard  Service  violation  resulted  in 
$3,987.27  of  overcharges. 

Ben's  Exxon  Service,  Richmond.  Calif.  BRO- 
1197.  motor  gasoline 

On  May  15. 1980,  Bens  Exxon  Service  925 
Cutting  Blvd.,  Richmond,  Ca.  94804  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Western  District  Office 
of  Enforcement  issued  to  the  firm  on  April  29, 
1980. 

In  the  PRO  the  Western  District  found  that 
during  August  1, 1979  to  January  30, 1980,  the 
firm  committed  pricing  violations  relating  to 
the  sales  of  motor  gasoline  in  the  State  oj 
California. 

According  to  the  PRO  the  Ben  s  Exxon 
Service  violation  resulted  in  $4,533.73  of 
overcharges. 

Berryessa  Chevron.  San  Jose.  Calif,  BRO- 
1209.  motor  gasoline 

On  May  15.  1980,  Berryessa  Chevron,  1715 
Berryessa  Rd.,  San  Jose,  Ca.  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Western  District  Office  of 
Enforcement  issued  to  the  firm  on  April  29, 
1980. 

In  the  PRO  the  Western  District  found  that 
during  August  1, 1979  to  October  30, 1979,  the 
firm  committed  pricing  violations  relating  to 
the  sales  of  motor  gasoline  in  the  State  of 
California. 

According  to  the  PRO  the  Berryessa 
Chevron  violation  resulted  in  $3,865.00  of 
overcharges. 

Bill  Dobko.  Redwood  City,  Calif.  BRO-12W. 
motor  gasoline 

On  May  15, 1980,  Bill  Dobko  Chevron.  3139 
Jefferson  Avenue,  Redwood  City,  California 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  San 
Francisco  District  Office  of  Enforcement 
issued  to  the  firm  on  April  29, 1980. 

In  the  PRO  the  San  Fransico  District  found 
that  during  the  period  August  1, 1979  to 
November  14, 1979,  Dobko  charged  prices  for 
motor  gasoline  in  excess  of  the  maximum 
lawful  selling  price  in  violation  of  the 
Mandatory  Petroleum  Price  Regulations. 

According  to  the  PRO  the  Dobko  violation 
resulted  in  $298.90  in  overcharges. 

Bill  Pendergast  &  Son.  Chevron  Service. 
Vallejo.  Calif.,  BRO-1216,  motor 
gasoline 

On  May  15, 1980,  Bill  Pendergast  &  Son 
Chevron  Service,  4375  Soroha  Blvd..  Valle  Jo. 
Ca.  94590  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  April  29. 1980. 

In  the  PRO  the  Western  District  found  that 
during  April  1, 1979  to  January  30, 1980,  the 
firm  committed  pricing  violation*  relating  to 
the  sales  of  motor  gasoline  in  the  State  of 
California. 

According  to  the  PRO  the  Bill  Pendergast  & 
Son  Chevron  Service  violation  resulted  in 
$13,798.65  of  overcharges. 


Bill  Wren 's  Shell,  San  Francisco.  Calif. 
BRO-7198.  motor  gasoline 

On  Ma\  15.  1980.  Bill  Wren's  Shell.  1200, 
19th  Avenue.  San  Francisco,  Ca  94107  filpd  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Western  District  Office 
ot  Enforcement  issued  to  the  firm  on  April  29. 
1980. 

In  the  PRO  the  Western  District  found  that 
during  August  1, 1979  to  January  11, 1980.  the 
firm  committed  pricing  violations  relating  to 
the  sales  of  motor  gasoline  for  the  State  of 
California. 

According  to  the  PRO  the  Bill  Wrens  Shell 
violation  resulted  in  $6,518.63  of  overcharges. 

Bob  Hutchison,  Inc..  Oakland.  Calif.  BRO- 
1206,  motor  gasoline 

On  May  15, 1980.  Bob  Hutchison.  Inc.,  2200 
Telegraph  Ave..  Oakland.  California  94612 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Western 
District  Office  of  Enforcement  issued  to  the 
firm  on  April  29, 1980. 

In  the  PRO  the  Western  District  found  thai 
during  August  1,  1979  to  November  30, 1979, 
the  firm  committed  pricing  violations  relating 
to  the  sale  of  motor  gasoline  in  the  state  of 
California. 

According  to  the  PRO  the  Bob  Hutchison. 
Inc.  violation  resulted  in  $2,439.59  of 
overcharges. 

Chuck's  Auto  Service.  San  Jose.  Calif.  BRO- 
1208.  motor  gasoline 

On  May  15, 1980,  Chuck's  Auto  Service, 
2101  N.  First  Street,  San  Jose.  California  95131 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Western 
District  Office  of  Enforcement  issued  to  the 
firm  on  April  29. 1980. 

In  the  PRO  the  Western  District  found  that 
during  August  1. 1979  to  October  1979,  the 
firm  committed  pricing  violations  relating  to 
the  sales  of  motor  gasoline  in  the  state  of 
California. 

According  to  the  PRO  the  Chuck's  Auto 
Service  violation  resulted  in  $2,421.70  of 
overcharges. 

Cutting  Shell  Service.  Richmond.  Calif, 
BRO-1217.  motor  gasoline 

On  May  15. 1980.  Cutting  Shell  Service. 
1000  Cutting  Blvd..  Richmond.  California 
94804  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  April  29, 1980. 

In  the  PRO  the  Western  District  found  that 
during  August  1, 1979  to  January  30,  1980,  the 
firm  committed  pricing  violations  relating  to 
the  sale  of  motor  gasoline  in  the  state  of 
California. 

According  to  the  PRO  the  Cutting  Shell 
Service  violation  resulted  in  $7,189.62  of 
overcharges. 

Dhority's  Union  76.  San  Francisco,  Calif. 
BRO-1212,  motor  gasoline 

On  May  15. 1980.  Dhority's  Union  76. 1600 
Mission  Street,  San  Francisco,  CA.  95103  filed 
a  Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Western  District  Office 
of  Ei^rcement  issued  to  the  firm  on  April  29, 
1980.^ 

In  the  PRO  the  Western  District  found  that 
during  August  1, 1979  to  February  5, 1980,  the 
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firm  committed  pricing  violations  relating  to 
the  sale  of  motor  gasoline  in  the  state  of 
California, 

According  to  the  PRO  the  Dhorify'»  Union 
78  violation  resulted  in  $2,919.46  of 
overcharges. 

Ed  Cularte  Chevron.  Saunas.  Calif.,  BRO- 
1193.  motor  gasoline 

On  May  15.  1980.  Ed  Gularte  Chevron.  131 
N,  Main  Street.  Saunas.  CA.  93901  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Western  Distnct  Office 
of  Enforcement  issued  to  the  firm  on  April  29. 
1980. 

In  the  PRO  the  Western  District  found  that 
during  August  1.  19?9  to  fanuarv'  30.  1980.  the 
firm  committed  pncing  violations  relating  to 
the  sale  of  gasoline  in  the  state  of  California. 

According  to  the  PRO  the  Ed  Gularte 
Chevron,  violation  resulted  m  ^.309.70  of 
overcharges. 

Gallagher's  Shell  Service.  San  Bruins,  Calif., 
BRO-1201.  motor  gasoline 

On  May  15.  1980.  Gallagher's  Shell  Service, 
111  El  Camine  R.  San  Brums.  CA  94066  filed  a 
Notice  of  Obiection  to  a  Proposed  Remedial 
Order  which  the  DOE  Western  District  Office 
of  Enforcement  issued  to  the  firm  on  April  29. 
1980. 

In  the  PRO  the  Western  District  found  that 
during  August  1,  1979  to  November  11. 1979. 
the  firm  committed  pricing  violations  relating 
to  the  sale  of  motor  gasoline  in  the  State  of 
Cahfornia. 

According  to  the  PRO  the  Gallagher's  Shell 
Service  violation  resulted  in  $1,837.15  of 
overcharges. 

Gateway  Texaco.  Mountain  View,  Calif, 
BRO-1188.  motor  gasoline 

On  May  15,  1980.  Gateway  Texaco,  1036  N. 
Rengstorfs  .Avenue.  Mountain  View.  CA 
94<j43  filed  a  .Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  Apfil  29. 1980. 

in  the  PRO  the  Western  District  found  that 
during  August  1,  1979  to  November  4.  1979. 
Gateway  Texaco  sold  motor  gasoline  at 
prices  in  excess  of  the  maximum  legal  selling 
price  under  the  DOE  regulations. 

According  to  the  PRO  the  Gateway  Texaco 
violation  resulted  in  SI. 265.45  of  overcharges. 

foe  Berube  Services.  San  Pablo.  Calif.  BRO- 
1203.  motor  gasoline 

On  May  15.  1980.  Joe  Berube  Services. 
13052  San  Pablo  Avenue.  San  Pablo.  CA 
94806  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  April  29. 1980. 

In  the  PRO  the  Western  District  found  that 
during  August  1, 1979  to  January  11. 1980,  the 
firm  committed  pricing  violation  relating  to 
the  sales  of  motor  gasoline  in  the  State  of 
California. 

According  to  the  PRO  the  Joe  Berube 
Services  violation  resulted  in  S8.282.94  of 
overcharges. 

Ken's  Chevron  Sen.' ice.  Half  Moon  Bay, 
Calif..  BRO-1215.  motor  gasoline 
On  May  15,  1980  Ken's  Chevron  Service. 
375  Cabnllo  Highway,  Half  Moon  Bay,  CA 
94019  filed  a  Notice  of  Objection  to  a 


Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  April  29.  1980. 

In  the  PRO  the  Western  District  found  that 
during  August  1.  1979  to  November  8.  1979. 
the  firm  committed  pricing  violations  relating 
to  the  sales  of  motor  gasoline  in  the  State  of 
California. 

According  to  the  PRO  the  Ken's  Chevron 
Service  violation  resulted  in  $14,398.84  of 
overcharges. 

Lazar  Super  Shell,  San  Francisco,  Calif, 
BRO-1200,  motor  gasoline 

On  May  15. 1980.  Lazar  Super  Shell,  377  6th 
Street,  San  Francisco,  CA  94103  filed  a  Notice 
of  Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Western  District  Office  of 
Enforcement  issued  to  the  firm  on  April  29, 
1980. 

In  the  PRO  the  Western  District  found  that 
during  August  1, 1979  to  January  11, 1980.  the 
firm  committed  pricing  violations  relating  to 
the  sales  of  motor  gasoline  in  the  State  of 
California. 

According  to  the  PRO  the  Lazar  Super  Shell 
violation  resulted  in  $5,616.31  of  overcharges. 

Mike's  Shell  Service.  San  Francisco,  Calif, 
BRO-1191,  motor  gasoline 

On  May  15, 1980.  Mike's  Shell  Service.  1201 
Harrison  Street,  San  Francisco.  Ca.  94103 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Western 
District  Office  of  Enforcement  issued  to  the 
firm  on  April  29. 1980. 

In  the  PRO  the  Western  District  found  that 
during  August  1. 1979  to  January  11. 1980,  the 
firm  committed  pricing  violations  relating  to 
the  sale  of  motor  gasoline  in  the  State  of 
California. 

According  to  the  PRO  the  Mike's  Shell 
Service  violation  resulted  in  $1,590.28  of 
overcharges. 

Millabrae  Shell.  Millbrae,  Calif,  BRO-1213. 
motor  gasoline 
On  May  15, 1980.  Millabrae  Shell,  500 
Broadway  Street.  Millbrae,  Ca.  94030  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Western  District  Office 
of  Enforcement  issued  to  the  firm  on  April  29, 
1980. 

In  the  PRO  the  Western  District  found  that 
during  August  1. 1979  to  November  13. 1979, 
the  firm  committed  pricing  violations  relating 
to  the  sale  of  motor  gasoline  in  the  State  of 
California. 

According  to  the  PRO  the  Millabrae  Shell 
violation  resulted  in  $3,906.47  of  overcharges. 
Miraloma  Shell.  San  Francisco.  Calif,  BRO- 
1211,  motor  gasoline 

On  May  15, 1980,  Miraloma  Shell,  701 
Portola  Ave.,  San  Francisco.  Ca.  94127  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Western  District  Office 
of  Enforcement  issued  to  the  firm  on  April  29, 
1980. 

In  the  PRO  the  Western  District  found  that 
during  August  1. 1979  to  January  30. 1980,  the 
firm  committed  pricing  violations  relating  to 
the  sale  of  motor  gasoline  in  the  State  of 
California. 

According  to  the  PRO  the  Miraloma  Shell 
violation  resulted  in  $4,159.71  of  overcharges. 

Peter  F-  Marenco.  Exxon  Service,  Valleto, 
Calif,  BRO-1204.  motor  gasoline 
On  May  15, 1980.  Peter  F.  Marenco  Exxon 


Service.  1700  Sonoma  Blvd.,  Valleto.  Ca. 
94590  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  August  29. 1980. 

In  the  PRO  the  Western  District  found  that 
during  August  1. 1979  to  February  28. 1980, 
the  firm  committed  pricing  violations  relating 
to  the  sale  of  motor  gasoline  in  the  State  of 
California. 

According  to  the  PRO  the  Peter  F.  Marenco 
Exxon  Service  violation  resulted  in  $4,387.42 
of  overcharges. 


Ray's  Civic  Center.  Mobil,  San  Jose.  Calif, 
BRO-1207.  motor  gasoline 

On  May  15. 1980.  Ray's  Civic  Center  Mobil, 
1271  No.  First  Street.  San  Jose.  Ca.  95112  filed 
a  Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  W'estem  District  Office 
of  Enforcement  issued  to  the  firm  on  April  29, 
1980. 

In  the  PRO  the  Western  District  found  that 
during  August  1.  1979  to  October  29.  1979,  the 
firm  committed  pricing  violations  relating  to 
the  sale  of  motor  gasoline  in  the  State  of 
California. 

According  to  the  PRO  the  Ray's  Civic 
Center  Mobil  violation  resulted  in  $5,041.68  of 
overcharges. 

Regalia's  Chevron.  Pinole,  Calif,  BRO-1202, 
motor  gasoline 

On  May  15.  1980.  Regalia's  Chevron.  1201 
Tara  Hills  Drive.  Pinole.  Ca.  94564  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Western  District  Office 
of  Enforcement  issued  to  the  firm  on  April  29, 
1980. 

In  the  PRO  the  Western  District  found  that 
during  August  1.  1979  to  January  11.  1980,  the 
firm  committed  pricing  violations  relating  to 
the  sale  of  motor  gasoline  in  the  State  of 
California. 

According  to  the  PRO  the  Regalia's 
Chevron  violation  resulted  in  S8.885.26  of 
overcharges. 

Shockley's  Exxon  Service,. Delano,  Calif, 
BRO-1187.  motor  gasoline 

On  May  13, 1980,  Shockley's  Exxon 
Service,  1210  Rounds  St.,  Delano.  Ca.  93215 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Western 
District  Office  of  Enforcement  issued  to  the 
firm  on  January  30.  1980. 

In  the  PRO  the  Western  District  found  that 
during  August  1. 1979  to  October  16. 1979, 
Shockley's  Exxon  Service  was  in  violation  of 
the  retail  motor  gasoline  price  regulations. 

According  to  the  PRO  the  Shockley 
violation  resulted  in  $6,638.73  of  overcharges. 

Steve  Horner  Chevron  Service.  Oakland, 
Calif.  BRO-1214.  motor  gasoline 

On  May  15,  1980.  Steve  Horner  Chevron 
Service.  3500  Lakeshore  Avenue.  Oakland, 
Ca.  94610  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  .April  29,  1980. 

In  the  PRO  the  Western  District  found  that 
during  August  1. 1979  to  October  19.  1979,  the 
firm  committed  pricing  violations  relating  to 
the  sales  of  motor  gasoline  in  the  State  of 
California, 
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According  to  the  PRO  the  Steve  Horner 
Chevron  Service  violation  resulted  in 
55,161.54  of  overcharges. 

Ted's  Arco.  Mountain  View.  Calif.  BRO- 
1186,  motor  gasoline 

On  May  13, 1980,  Ted's  Arco,  2110  Old 
Middlefield,  Mountain  View,  Ca.  94043  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Western  District  Office 
of  Enforcement  issued  to  the  firm  on  January 
8.  1980. 

In  the  PRO  the  Western  District  found  that 
during  August  1, 1979  to  October  27. 1979, 
overcharged  its  customers  in  violation  of  10 
C.F.R.  Part  212. 

According  to  the  PRO  the  violation  by 
Ted's  Arco  resulted  in  S535.55  of  overcharges. 

Ted's  Arco  Service.  San  Francisco,  Calif, 
BRO-U94,  motor  gasoline 

On  May  15, 1980,  Ted's  Arco  Service,  2095 
19th  Avenue,  San  Francisco,  Ca.  94116  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Western  District  Office 
of  Enforcement  issued  to  the  firm  on  April  29, 
1980. 

In  the  PRO  the  Western  District  found  that 
during  August  1. 1979  to  January  11, 1980,  the 
firm  committed  pricing  violations  relating  to 
the  sales  of  motor  gasoline  in  the  State  of 
California. 

According  to  the  PRO  the  Ted's  Arco 
Service  violation  resulted  in  $2,168.16  of 
overcharges. 

Vale  Vista  Chevron  Service.  Vallejo,  Calif, 
BRO-1205,  motor  gasoline 

On  May  15, 1980.  Vale  Vista  Chevron 
Service,  3283  Sonoma  Blvd..  Vallejo,  Ca. 
94590  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  tl»  firm  on  April  29,  1980. 

In  the  PRO  the  Western  District  found  that 
during  August  1,  1979  to  January  30, 1980,  the 
firm  committed  pricing  violations  relating  to 
the  sale  of  motor  gasoline  in  the  State  of 
California. 

According  to  the  PRO  the  Vale  Vista 
Chevron  Service  violation  resulted  in 
$4,929.50  of  overcharges. 

Wallace  Arco  Service,  San  Francisco,  Calif. 
BRO-U99.  motor  gasoline 

On  May  15, 1980,  Wallace  Arco  Service. 
5898  Mission  Street,  San  Francisco.  Ca.  94112 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Western 
District  Office  of  Enforcement  issued  to  the 
firm  on  April  29.  1980. 

In  the  PRO  the  Western  District  found  that 
during  August  1,  1979  to  January  11. 1980.  the 
firm  committed  pricing  violations  relating  to 
the  sale  of  motor  gasoline  in  the  State  of 
California. 

According  to  the  PRO  the  Wallace  Arco 
Service  violation  resulted  in  $1,778.14  of 
overcharges, 

Walt's  Shell  Service.  San  Jose,  Calif,  BRO- 

1210.  motor  gasoline 
On  May  15. 1980,  Walt's  Shell  Service, 
16601  Almaden  Expressway.  San  Jose.  Ca 
95120  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  April  29.  1980. 


In  the  PRO  the  Western  District  found  that 
during  August  1,  1979  to  November  14,  1979, 
the  firm  committed  pricing  violations  relating 
to  the  sale  of  motor  gasoline  in  the  State  of 
California. 

According  to  the  PRO  the  Walt's  Shell 
Service  violation  resulted  in  $7,121.60  of 
overcharges. 

Weber's  Chevron,  Aptos,  Calif.  BRO-1189. 
motor  gasoline 

On  May  15. 1980.  Weber's  Chevron  Service, 
7719  Soquel  Drive.  Aptos.  Ca.  95003  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Western  District  Office 
of  Enforcement  issued  to  the  firm  on  April  29. 
1980. 

In  the  PRO  the  Western  District  found  that 
during  August  1. 1979  to  November  14. 1979. 
the  firm  committed  pricing  violations  relating 
to  the  sale  of  motor  gasoline  in  the  State  of 
California. 

According  to  the  PRO  the  Weber's  Chevron 
Service  violation  resulted  in  $11,776.96  df 
overcharges. 

Westlake  Union  Service.  Dale  City.  Calif. 
BRO-1196.  motor  gasoline 

On  May  15. 1980.  Westlake  Union  Service, 
101  South  Mayfair  Avenue,  Dale  City.  Ca. 
94105  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  EnforcAient 
issued  to  the  firm  on  April  29. 1980. 

In  the  PRO  the  Western  District  found  that 
during  August  1, 1979  to  January  31. 1980,  the 
firm  committed  pricing  violafions  relating  to 
the  sale  of  motor  gasoline  in  the  State  of 
California, 

According  to  the  PRO  the  Westlake  Union 
Service  violation  resulted  in  $1,618.29  of 
overcharges. 

10th  St.  Chevron.  Gilroy,  Calif.  BRO-1192, 
motor  gasoline 

On  May  15. 1980. 10th  St.  Chevron.  7000 
Monterey.  Gilroy.  Ca.  95020  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Western  District  Office  of 
Enforcement  issued  to  the  firm  on  April  29. 
1980. 

In  the  PRO  the  Western  District  found  that 
during  August  1. 1979  to  January  30. 1980,  the 
firm  committed  pricing  violations  relating  to 
the  sale  of  motor  gasoline  in  the  State  of 
California. 

According  to  the  PRO  the  10th  Street 
Chevron  violation  resulted  in  $10,596.59  of 
overcharges. 

|FR  Doc  80-21796  Filed  7-1&-80;  8:45  am| 
BILLING  CODE  64S0-01-M 


Objection  to  Proposed  Remedial 
Orders  Filed  May  19  through  30,  1980 

Notice  is  hereby  given  that  during  the 
period  of  May  19  through  May  30,  1980, 
the  Notices  of  Objection  to  Proposed 
Remedial  Orders  listed  in  the  Appendix 
to  this  notice  were  filed  with  the  pffice 
of  Hearings  and  Appeals  of  the 
Department  of  Energy, 

On  or  before  August  10, 1980,  any 
person  who  wishes  to  participate  in  the 
proceeding  which  the  Department  of 


Energy  will  conduct  concerning  the 
Propcsed  Remedial  Orders  described  in 
the  Appendix  to  this  notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  (44  Fed.  Reg,  7926.  February 
7,  1979).  On  or  before  August  20. 1980, 
the  Office  of  Hearings  and  Appeals  will 
determine  those  persons  who  may 
participate  on  an  active  basis  in  this 
proceeding,  and  will  prepare  an  official 
service  list  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown.  All 
requests  regarding  this  proceeding  shall 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
Washington,  D.C.  20461.  Issued  in 
Washington,  D.C. 

July  16,  1980. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 

Remedial  orders 

Edytard  Ablman  d.b.g..  Chrikels  Grove. 
Kingston,  New  Hampshire.  BRO-1224. 
Motor  Gasoline 
On  May  28, 1980,  Edward  Ahlman  d/b/a/ 
Chrikel's  Grove,  Mainstreet,  Kingston,  New 
Hampshire,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Northeast  District  Ofi^ice  of  Enforcement 
issued  to  the  firm  on  April  18, 1980.  In  the 
PRO  the  Northeast  District  found  that  during 
the  period  August  8. 1979  to  November  20, 
1979,  the  firm  charged  more  than  the 
maximum  lawful  selling  price  for  one  or  more 
grades  of  motor  gasoline  in  violation  of  10 
CFR  §  212.43  and  failed  to  properly  post  the 
maximum  lawful  selling  price  or  a 
certification  that  its  selling  price  for  gasoline 
was  equaJ  to  or  less  than  the  maximum 
allowed  in  violation  of  10  CFR  S  212.126. 
According  to  the  PRO  the  Chrikel's  Grove 
violation  resulted  in  $274.04  of  overcharges. 

Brandtville  Service  Station.  Bloomington. 
Illinois.  BRO-1225.  Motor  Gasoline 
On  May  28, 1980,  Brandtville  Service 
Station,  P.O.  Box  97,  Bloomington,  Illinois 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Central 
District  Office  of  Enforcement  issued  to  the 
firm  on  February  26. 1980.  In  the  PRO  the 
Central  District  found  that  during  the  period 
October  1, 1979  to  December  31, 1979, 
Brandtville  sold  motor  gasoline  at  prices  in 
excess  of  the  maximum  lawful  sellirvg  price 
set  forth  in  the  Mandatory  Petroleum  Price 
Regulations.  According  to  the  PRO  the 
Brandtville  violation  resulted  in  $4,597.86  in 
overcharges. 

Circle  Service.  San  Bruno,  Calif,  BRO-1223. 
motor  gasoline 
On  May  28, 1980.  Circle  Service.  2901 
Sneath  Ave..  San  Bruno,  California  94066. 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Western 
District  Office  of  Enforcement  issued  to  the 
firm  on  April  29. 1980.  In  the  PRO  the 
Western  Distnct  found  that  during  August  1, 
1979  to  November  13. 1979.  the  firm 
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commitied  pnc.ng  violations  relating  to  the 
sale  of  motor  gasoline  in  the  State  of 
California  .^ccordlng  to  the  PRO  the  Circle 
Service  violation  resulted  in  $2,505.60  of 
overcharges. 

Grapevine  Texaco,  Lebec.  Calif..  BRO-1221, 
motor  gasoline 
On  May  28.  1980  Grapev-ine  Texaco,  1-5  & 
Grapevine,  Lebec.  California  93243,  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Western  District  Office 
of  Enforcement  issued  to  the  firm  on  May  14, 
1980,  In  the  PRO  the  Western  District  found 
rtiat  during  August  1,  1979  through  January  29. 
1980,  the  firm  committed  pricing  violations 
-elating  to  the  sale  of  motor  gasoline  in  the 
State  of  California.  According  to  the  PRO  the 
Grapevine  Texaco  violation  resulted  in 
S21.389.59  of  overcharges. 

Starr  Union  Service,  Tehachapi.  Calif.,  BRO- 
1222.  motor  gasoline 
On  May  28.  1980.  Staff  Union  Service.  106 
E,  Tehachapi  Blvd..  Tehachapi,  California 
93961,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  vshich  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  May  14,  1980.  In  the  PRO 
the  Western  District  found  that  during  August 
1,  1979  to  November  20,  1979,  the  firm 
committed  pncing  violations  relating  to  the 
sale  of  motor  gasoline  in  the  State  of 
Cdliforr.ia.  According  to  the  PRO  the  Stan- 
Union  Service  violation  resulted  in  $8,773.51 
of  overcharges. 

^  Doc  ao-r.'97  F'ied  ^-18-8a  8:45  am|  j 

BIUUNO  CODE  «450-<)1-H  ' 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  1544-7;  OPP-180379BI 

California  Department  of  Food  and 
Agriculture;  Amendment  to  Specific 
Exemption  To  Use  Fenvalerate 

AGENCY:  ErAironmental  Protection 
.Agency  (EPA). 
action:  Notice. 

summary:  EPA  granted  an  amendment 
to  a  specific  exemption  issued  to  the 
California  Department  of  Food  and 
.Agriculture  (hereafter  referred  to  as  the 
"Applicant")  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  to  use  fenvalerate  (Pydrin  2.4  EC) 
on  pears  to  control  pear  psylla.  The 
amended  specific  exemption  permitted 
an  additional  application  of  Pydrin  2.4 
EC,  changed  the  acceptable  residue 
level,  changed  the  date  of  expiration, 
and  recommended  buffer  zones. 
DATE:  The  amended  specific  exemption 
expired  on  May  31, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Libby  Welch.  Registration  Division  (TS- 
"e-j.Rm  E-124,  Office  of  Pesticide 
Programs,  Environmental  Protection 
.Agency.  401  M  Street  SW.  Washington, 
DC  20460,  202/428-0223. 


SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  .November  21, 1979 
(44  FR  66986),  a  notice  was  published 
which  announced  the  granting  by  EPA 
of  a  specific  exemption  to  the  Applicant 
to  use  a  maximum  of  14,800  pounds  of 
the  active  ingredient  (a.i.)  fenvalerate  on 
a  maximum  of  37,000  acres  of  pears. 
Two  applications  were  permitted  during 
the  post-harvest  to  the  pre-bloom  stages 
of  pear  tree  development. 

Since  then,  the  Appbcant  requested 
permission  to  make  an  additional 
application  of  Pydrin  as  a  first  cover 
spray  at  a  rate  of  0.1-0.2  pound  a.i.  per 
acre.  Amitraz  (BAAM)  is  conditionally 
registered  as  a  cover  spray  on  pears  to 
control  pear  psylla.  However,  the 
Applicant  stated  that  California 
regulations  do  not  provide  for  State 
registration  of  a  product  that  does  not 
have  a  complete  data  package. 
Therefore,  BAAM  could  not  be  used  as 
the  first  cover  spray  for  the  1980  season. 
According  to  the  Applicant,  lack  of  a 
usable  cover  spray  would  cause 
economic  hardship  to  the  growers. 

EPA  had  previously  granted  a 
temporary  tolerance  for  residues  of 
fenvalerate  in  or  on  pears  at  1  part  per 
million.  That  approved  use  allowed  up 
to  four  applications  of  Pydrin  with  as 
many  as  three  applications  between 
bloom  and  harvest.  The  requested 
amendment  was  for  one  post-bloom 
apphcation.  This  use  should  not  exceed 
the  level  that  has  been  judged  adequate 
to  protect  the  public  health. 

Since  the  original  request  was 
granted,  EPA  has  reevaluated  the  use  of 
fenvalerate  with  respect  to  fish-bearing 
waters.  The  amendment  reflected  this 
change. 

After  reviewing  the  application  and 
other  available  information,  EPA 
determined  that  the  requested 
amendment  would  not  result  in 
significant  environmental  risks. 
Accordingly,  EPA  amended  the  specific 
exemption  for  the  use  of  Pydrin  on  pears 
to  expire  on  May  31, 1980  and  by 
substituting  the  following  for  items  2 
and  12  as  found  on  p.  66987  of  the 
Federal  Register  of  November  21, 1979: 

2.  A  maximum  of  two  applications 
may  be  made  during  the  post-harvest  to 
the  pre-bloom  stages  of  pear  tree 
development.  A  third  application  may 
be  made  at  the  rate  of  0.1-0,2  pound  a.i. 
per  acre  as  a  first  cover  spray; 

12.  Pears  with  residue  levels  of 
fenvalerate  that  do  not  exceed  1  ppm 
may  enter  interstate  commerce.  The 
Food  and  Drug  Administration,  U.S. 
Department  of  Health  and  Human 
Services,  was  advised  of  this  action. 

The  amendment  was  made  contingent 
on  the  provision  that  no  pesticide 
applications  would  be  made  when  wind 


speeds  exceeded  10  miles  per  hour  and 
that  the  following  buffer  zones  would  be 
observed: 


Apoiication  rieight/ 
method  

005 

01 

0.2 

04 

35  H,/aenal  and  m«i 

btowef 

Freshwater  (ft) 

2000 

3300 

5200 
(1 

5200 

Saltwalef ~~ 

it 

'Marine  organtsm  loxtciry  'S  low 

All  other  terms  and  conditions  of  the 
specific  exemption  granted  on 
September  28, 1979,  remained  in  effect. 

(Sec.  18,  as  amended  (92  Stat.  819:  (7  U.S.C. 
136))] 

Dated:  July  14, 1980. 
Douglas  D.  Campt, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

(>"R  Doc.  80-21  •^2  Filed  7-1&-80;  8;45  am] 
BILXINQ  CODE  6S60-01-y 

[FRL  1544-4;  OPP-180466] 

Connecticut  Department  of 
Environmental  Protection;  Issuance  of 
Specific  Exemption  To  Use 
Fenvalerate  To  Control  Colorado 
Potato  Beetle  on  Potatoes 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  Connecticut 
Department  of  Environmental  Protection 
(hereafter  referred  to  as  the 
"Applicant")  to  use  fenvalerate  (Pydrin) 
for  the  control  of  the  Colorado  potato 
beetle  on  2,000  acres  of  potatoes  in 
Hartford  and  Tolland  Counties  in 
Connecticut.  The  specific  exemption  is 
issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act. 
date:  The  specific  exemption  expires  on 
September  15,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  R.  Stubbs,  Registration  Division 
(TS-767),  Rm,  E-124,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460,  202/426-0223. 
SUPPLEMENTARY  INFORMATION:  The 
potato  beetle  is  perhaps  the  best  known 
beetle  in  the  United  States.  Both  the 
larvae  and  the  adults  feed  on  leaves  of 
potato  plants.  This  feeding  may  result  in 
defoliation  of  the  vines  which  prevents 
development  of  tubers  or  greatly 
reduces  yield.  Although  Guthion, 
Imidan,  metho:>^ychlor,  Monitor, 
parathion,  Furadan,  and  Thiodan  are 
registered  for  use  on  potatoes  to  control 
this  pest,  the  Applicant  claims  that  these 
pesticides  are  unsatisfactory  for 
Colorado  potato  beetle  control  due  to 
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pesticidal  resistance,  Temik  is  registered 
for  an  at-planting  use  and  will  control 
beetles  only  at  planting  and  their  first 
brood.  In  1978  Vydate  was  registered  for 
control  of  the  beetle  on  potatoes; 
however,  Vydate  is  effective  against  the 
larvae  only,  not  the  adult,  and  it  is  not 
so  effective  as  permethrin.  The 
Applicant  estimates  a  loss  of  between 
$450,000  and  8700,000  due  to  the 
Colorado  potato  beetle. 

The  Applicant  proposed  to  use 
fenvalerate,  manufactured  under  the 
trade  name  Pydrin,  at  a  rate  of  0.1  to  0.2 
pound  active  ingredient  (a.i.)  per  acre 
per  application,  using  ground  equipment, 
on  2,000  acres  of  potatoes  in  Hartford 
and  Tolland  Counties.  State-certified 
private  or  commercial  applicators  or 
persons  under  their  direct  supervision 
will  make  a  maximum  of  eight 
applications  at  seven-day  intervals. 

EPA  has  determined  that  residues  of 
fenvalerate  in  or  on  potatoes  and  in  milk 
or  meat  would  not  be  expected  to 
exceed  0.02  part  per  million  (ppm)  as  a 
result  of  the  proposed  use.  This  residue 
level  has  been  judged  to  be  adequate  to 
protect  the  public  health.  Since 
fenvalerate  is  highly  toxic  to  bees  and 
aquatic  vertebrates  and  invertebrates, 
appropriate  restrictions  have  been 
imposed.  This  use  of  fenvalerate  is  not 
expected  to  pose  an  unreasonable 
hazard  to  the  environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  September  15, 1980,  to 
the  extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemption 
is  also  subject  to  the  following 
conditions: 

1.  The  product  Pydrin,  manufactured 
by  Shell  Chemical  Company,  may  be 
applied; 

2.  Pydrin  may  be  applied  at  a  rate  of 
0,1  to  0,2  pound  a.i,  per  acre; 

3.  A  maximum  of  eight  appHcations  of 
fenvalerate  may  be  made  with  a  pre- 
harvest  interval  of  seven  days; 

4.  A  maximum  of  2,000  acres  in 
Connecticut  may  be  treated; 

5.  Applications  will  be  made  with 
ground  equipment; 

6.  Spray  mixture  volumes  of  20-100 
gallons  of  water  will  be  applied  by 
ground  equipment; 

7.  Applications  will  be  made  by  State- 
certified  private  or  commercial 
applicators  or  persons  under  the  direct 
supervision  of  a  State-certified 
applicator; 

8.  Pydrin  may  be  applied  when  there 
is  a  field  average  of: 


.  a.  5  larval  Colorado  potato  beetles  per 
plant, 

b.  2  overwintering  Colorado  potato 
beetle  adults  per  plant,  or 

c.  5  first-generation  Colorado  potato 
beetle  adults  per  plant. 

9.  Fenvalerate  is  toxic  to  fish,  birds, 
and  other  wildlife.  It  must  be  kept  out  of 
any  body  of  water.  It  may  not  be  applied 
where  runoff  is  likely  to  occur.  It  may 
not  be  applied  when  weather  conditions 
favor  drift  from  treated  areas.  Care  must 
be  taken  to  prevent  contamination  of 
water  by  cleaning  of  equipment  or 
disposal  of  wastes; 

10.  Fenvalerate  should  not  be  applied 
any  closer  to  fish-bearing  waters  than 
indicated  in  the  chart  below: 


Buffer  zone  (feet).         Fenvalerate  (application  rate  lbs/ 
applicstion  heigM/rnethod  acre) 


(.05)         (.1)  (.2)  (.4) 


the  last  application.  No  other  crop  may 
be  planted  for  60  days  after  the  last 
application; 

14.  The  EPA  will  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  fenvalerate  in 
connection  with  this  exemption;  and 

15.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  February  15, 1981. 

(Sec  18,  as  amended  (92  Stat.  819;  (7  U.S.C. 
136))) 

Dated:  July  14, 1980. 
Douglas  D.  Campt, 

Acting  Deputy  Assistant  Admiaistrator  for 
Pesticide  Programs. 

(FR  Doc.  80-21775  Filed  7-IS-8ft  8:45  am) 
BILUNG  CODE  656(M)1-M 


(FRL  1544-3;  OPP-180464] 


2  ft/ground  spray: 

Frsstiwater 

Saltwater 

8  n/arenal  spray:' 

Freshwater 

Saltwater — 

IStt/aeriai  spray:* 

Freshwater 

Saltwater 

35  tt/aenal  spray:* 

Freshwater ,. 

Saltwater — 


Delaware,  Massachusetts,  New 

113      191      310       477  Hampstiire,  New  Jersey,  Pennsylvania, 

(') and  Virginia;  Issuance  of  Specific 

450      764     1240      1907  Exemptlons  To  Use  Fenvalerate  To 
Control  Colorado  Potato  Beetle  on 

844       1433       2324        3576  PotatOeS 

AGENCY:  Environmental  Protection 

1969     3344     S200      5200  Agcncy  (EPA). 
ACTION:  Notice. 


Note.— Mist  blowers  shall  be  treated  as  aenal  spray-35ft 

'  Marine  organism  toxicity  is  low 

=  For  spraying  low  crops,  such  as  celery  or  lettuce. 

'  For  spraying  taller  crops,  such  as  matunrig  com 

♦For  sprsylrtg  trees  of  even  height  as  in  orchards. 

It  is  recommended  that  pesticide 
applications  be  made  where  wind 
speeds  are  between  2  and  5  miles  per 
hour.  No  pesticide  applications  are  to  be 
made  when  wind  speeds  exceed  10 
miles  per  hour.  Applications  closer  than 
those  allowed  in  the  above  chart  may 
result  in  fish  and/or  aquatic 
invertebrate  kills. 

11.  Fenvalerate  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  residues 
on  crops  or  weeds.  It  may  not  be  applied 
or  allowed  to  drift  to  weeds  in  bloom  on 
which  economically  significant  nimibers 
of  bees  are  actively  foraging.  Protective 
information  may  be  obtained  from  the 
State  Cooperative  Agricultural 
Extension  Service; 

12.  Potatoes  treated  according  to  the 
above  provisions  will  not  have  residues 
of  fenvalerate  in  excess  of  0.02  ppm. 
Residues  of  fenvalerate  in  meat  and 
milk  should  not  exceed  0.02  ppm. 
Potatoes  with  residues  of  fenvalerate 
which  do  not  exceed  0.02  ppm  may  enter 
interstate  commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health  and  Human  Services,  has  been 
advised  of  this  action; 

13.  Root  crops  other  than  potatoes 
may  not  be  planted  for  12  months  after 


summary:  EPA  has  granted  specific 
exemptions  to  the  Delaware,  New 
Hampshire,  and  Pennsylvania 
Departments  of  Agriculture,  the 
Massachusetts  Department  of  Food  and 
Agriculture,  the  New  Jersey  Department 
of  Environmental  Protection,  and  the 
Virginia  Department  of  Agriculture  and 
Consumer  Service  (hereafter  referred  to 
as  the  "Applicants"  collectively  or  by 
individual  State)  to  use  fenvalerate 
(Pydrin)  for  control  of  the  Colorado 
potato  beetle  on  potatoes.  The  specific 
exemptions  are  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act, 

DATE:  All  the  specific  exemptions  expire 
on  September  15, 1980  except  Virginia's 
which  expires  on  October  15, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  R.  Stubbs,  Registration  Division 
(TS-767),  Rm:  E-124.  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street,  SW..  Washington, 
DC  20460,  202/426-0223. 
SUPPLEMENTARY  INFORMATION:  The 
potato  beetle  is  perhaps  the  best  known 
beetle  in  the  United  States.  Both  the 
lar\'ae  and  the  adults  feed  on  leaves  of 
potato  plants.  This  feeding  may  result  in 
defoliation  of  the  vines  which  prevents 
development  of  tubers  or  greatly 
reduces  yield.  Although  Guthion. 
Imidan,  methoxychlor.  Monitor, 
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parathion,  Furadan,  and  Thiodan  are 
registered  for  use  on  potatoes  to  control 
this  pest,  the  Applicants  claim  that  these 
pesticides  are  unsatisfactory  for 
Colorado  potato  beetle  control  due  to 
pesticidal  resistance.  Temik  is  registered 
for  an  at-planting  use  and  will  control 
beetles  only  at  planting  and  their  first 
brood.  In  1978  Vydate  was  registered  for 
control  of  the  beetle  on  potatoes; 
however,  Vydate  is  effective  against  the 
larvae  only,  not  the  adult,  and  it  is  not 
so  effective  as  permethrin.  Data  indicate 
that  fenvalerate  is  more  efficacious 
against  the  Colorado  potato  beetle  than 
permethrin.  The  Applicants  had  also 
requested  use  of  permethrin  for  this  use 
but  EPA  is  awaiting  the  results  of 
scientific  review  of  permethrin  before 
considering  those  requests.  Since  the 
use  of  Pydrin  has  been  allowed,  further 
substantiation  would  be  required  for  use 
of  permethrin.  The  Applicants  estimate 
losses  of  the  following  amounts  on  the 
acreage  listed  below  due  to  the 
Colorado  potato  beetle  if  they  are 
restricted  to  the  registered  pesticides: 


State 

Acreage 

Total  lots 

Oelamtn 

3.000 

S579  0OO 

3.200 

729.600 

575 

276.598 

New  Jersey 

8.100 

1,725,300 

Psnnsytvania _ 

15.000 

3.990.000 

Virginia 

_          25.000 

4.618,000 

The  Applicants  proposed  to  use 
fenvalerate.  manufactured  under  the 
trade  name  Pydrin,  at  a  rate  of  0.1  to  0.2 
pound  active  ingredient  (a.i.)  per  acre 
per  application,  using  both  ground  and 
air  equipment,  observing  a  7-day  pre- 
harvest  interval.  State-certified  private 
or  commercial  applicators  or  persons 
under  their  direct  supervision  will  make 
a  maximum  of  six  applications. 

EPA  has  determined  that  residues  of 
fenvalerole  in  or  on  potatoes,  milk,  and 
meat  would  not  be  expected  to  exceed 
0.02  part  per  million  (ppm)  as  a  result  of 
the  proposed  use.  This  residue  level  has 
been  judged  to  be  adequate  to  protect 
the  public  health.  Since  fenvalerate  is 
highly  toxic  to  bees  and  aquatic 
vertebrates  and  invertebrates, 
appropriate  restrictions  have  been 
imposed.  This  use  of  fenvalerate  is  not 
expected  to  pose  an  unreasonable 
hazard  to  the  environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for 
exemptions  have  been  met.  Accordingly, 
Delaware,  Masachusetts.  New 
Hampshire.  New  [ersey.  and 
Pennsylvania  have  been  granted  specific 
exemptions  to  use  the  pesticide  noted 
dbove  until  September  15.  1980.  and 
Virginia  until  October  15,  1980,  to  the 


extent  and  in  the  manner  set  forth  in  the 
applications.  The  specific  exemptions 
are  also  subject  to  the  following 
conditions: 

1.  The  product  Pydrin,  manufactured 
by  Shell  Chemical  Company,  may  be 
applied; 

2.  Pydrin  may  be  applied  at  a  rate  of 
0.1  to  0.2  pound  a.i.  per  acre; 

3.  A  maximum  of  six  applications  of 
fenvalerate  may  be  made  with  a  pre- 
harvest  interval  of  seven  days; 

4.  A  maximum  of  3,000  acres  in 
Delaware,  3,200  acres  in  Massachusetts. 
575  acres  in  New  Hampshire,  8.100  acres 
in  New  Jersey.  15.000  acres  in 
Pennsylvania,  and  25.000  acres  in 
Virginia  may  be  treated; 

5.  Applications  will  be  made  with  air 
or  ground  equipment; 

6.  Spray  mixture  volumes  of  20-100 
gallons  of  water  will  be  applied  by 
ground  equipment.  5-10  gallons  of  water 
will  be  applied  by  air; 

7.  Applications  will  be  made  by  State- 
certified  private  or  commercial 
applicators  or  persons  under  the  direct 
supervision  of  a  State-certified 
applicator 

8.  Pydrin  may  be  applied  when  there 
is  a  field  average  of: 

a.  5  larval  Colorado  potato  beetles  per 
plant. 

b.  2  overwintering  Colorado  potato 
beetle  adults  per  plant,  or 

c.  5  first-generation  Colorado  potato 
beetle  adults  per  plant. 

9.  Pydrin  is  toxic  to  aquatic  organisms. 
It  must  be  kept  out  of  any  body  of  water. 
It  may  not  be  applied  where  runoff  is 
likely  to  occur.  It  may  not  be  applied 
when  weather  conditions  favor  drift 
from  treated  areas.  Care  must  be  taken 
to  prevent  contamination  of  water  by 
cleaning  of  equipment  or  disposal  of 
wastes; 

10.  Fenvalervate  should  not  be  applied 
any  closer  to  fish-bearing  waters  than 
indicated  in  the  chart  below: 


Bufler  zone  (feet).        Fenvalerate  (application  rate  lbs./ 
application  height/metNxl  acre) 


(05)  (.1)  (.2)  (.4) 


2  ft/groundsprty: 

Freshwater 

Saltwater 

8  It/aenal  spray ' 

Freshwater 

Saltwater 

15  n/asnal  spray  > 

Freshwater 

Saltwater 

35  ft/aenal  spray  * 

Freshwater  -. 

Saltwater 


113         191         310  477 

1 

450  764  1240  1907 
844  1433  2324  3576 
1909       3344       5200        5200 


NOTE  — Mi«t  blowers  Shalt  be  treated  as  aenal  spray-35  n. 

'  Marine  organism  toncity  is  low 

'For  spraying  low  crops,  such  as  celery  or  lettuce. 

*  For  spraying  taller  crops,  such  as  matunng  com. 

*  For  spraying  trees  ol  even  height,  as  in  orchards. 


It  is  recommended  that  pesticide 
applications  be  made  when  wind  speeds 
are  between  2  and  5  miles  per  hour.  No 
pesticide  applications  are  to  be  made 
when  wind  speeds  exceed  10  miles  per 
hour.  Applications  closer  than  those 
allowed  in  the  above  chart  may  result  in 
fish  and/or  invertebrate  kills; 

11.  Fenevalerate  is  highly  toxic  to 
bees  exposed  to  direct  treatment  or 
residues  on  crops  or  weeds.  It  may  not 
be  applied  or  allowed  to  drift  to  weeds 
in  bloom  on  which  an  economically 
significant  number  of  bees  are  actively 
foraging.  Protective  information  may  be 
obtained  from  the  State  Cooperative 
Agricultural  Extension  Service  of  each 
State; 

12.  Potatoes  treated  according  to  the 
above  provisions  should  not  have 
residues  of  fenvalerate  in  excess  of  0.02 
ppm.  Residues  of  fenvalerate  in  meat 
and  milk  should  not  exceed  0.02  ppm. 
Potatoes  with  residues  of  fenvalerate 
which  do  not  exceed  002  ppm  may  enter 
interstate  commerce.  The  Food  and  Drug 
Administration.  U.S.  Department  of 
Health  and  Human  Services,  has  been 
advised  of  this  action; 

13.  Root  crops  other  than  potatoes 
may  not  be  planted  for  12  months  after 
the  last  application.  No  other  crop  may 
be  planted  for  60  days  after  the  last 
application; 

14.  The  EPA  will  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  fenvalerate  in 
connection  with  these  exemptions;  and 

15.  The  Applicants  are  each 
responsible  for  assuring  that  all  of  the 
provisions  of  its  specific  exemption  are 
met  and  must  submit  a  report 
summarizing  the  results  of  this  program 
by  February  15,  1981. 

(Sec.  18.  as  amended  (92  Stat.  819;  (7  U.S.C. 
136))) 

Dated:  July  14.  1980. 
Douglas  D,  Campt, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

(FR  Doc  80-21776  Filed  7-18-80;  8;45  am) 
BiLUNG  CODE  6560-01-M 


(FRL  1544-6;  OPP-1804561 

New  York  Department  of 
Environmental  Conservation;  Issuance 
of  Specific  Exemption  for  Methomyl 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  New  York  Department 
of  Environmental  Conservation 
(hereafter  referred  to  as  the 
"Applicant")  to  use  methomyl  on  4.282 
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acres  of  pears  to  control  the  oblique- 
banded  leafroUer  and  the  green 
fruitwom.  The  specific  exemption  is 
issued  under  the  Federal  Insecticide, 
Fungicide,  and.Rodenticide  Act. 
FOR  FURTHER  INFORMATION  CONTACT: 
Libby  Welch,  Registration  Division  (TS- 
767).  Rm.  E-124.  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  Street.  SW.,  Washington. 
DC  20460.  202/426-0223. 
SUPPLEMENTARY  INFORMATION! 

According  to  the  Applicant,  the  products 
registered  for  use  on  pears, 
azinphosme.thyl,  phosmet  and 
phosalone,  provide  inadequate  control 
of  the  oblique-banded  leafrolier  in  New 
York  pear  orchards.  The  Applicant  also 
stated  that  unencapsulated  ethyl  or 
methyl  parathion  do  not  control  the 
species,  oblique-banded  leafroUer  and 
green  fruitworm,  in  New  York.  The 
Applicant  claimed  that  without  the  use 
of  methomyl  growers  would  be  required 
to  use  Penncap-M.  According  to  the 
Applicant,  this  could  result  in 
substantial  honey  bee  losses,  reduced 
honey  production,  and  adverse  effect  to 
the  production  of  a  wide  range  of  crops 
besides  pears.  The  financial  loss  could 
greatly  exceed  the  $2,5  million  dollar 
figure  for  pears  produced  in  1975.  The 
Applicant  proposed  to  make  one 
application  of  methomyl  at  petal  fall  at  a 
rate  of  1.8  lbs.  or  less  active  ingredient 
(a.i.)  per  acre. 

EPA  has  determined  that  the  proposed 
use  should  not  result  in  residues  of 
methomyl  in  or  on  pears  in  excess  of  1 
part  per  million  (ppm).  This  residue  level 
has  been  judged  adequate  to  protect  the 
public  health.  The  proposed  use  should 
not  pose  an  unreasonable  hazard  to  the 
environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
exemption  exist.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  named 
above  to  the  extent  and  in  the  manner 
set  forth  in  the  application  until  July  31, 
1980.  The  specific  exemption  is  also 
subject  to  the  following  conditions: 

1,  Use  of  the  E,I,  du  Pont  de  Nemours 
and  Company's  product  Lannate  (EPA 
Reg.  No.  352-342),  and  the  Shell 
Chemical  Company's  product  Nudrin 
(EPA  Reg.  No.  201-329)  is  authorized.  If 
unregistered  labels  are  used,  they  must 
contain  the  identical  applicable 
precautions  and  restrictions  which 
appear  on  the  registered  labels; 

2.  A  single  application  of  methomyl 
will  be  made  at  petal  fall  at  1.8  pounds 
or  less  a.i.  per  acre.  It  should  be  noted 
that  applications  at  this  rate  could  result 
in  a  60  percent  bee  kill  to  bees  working 


in  the  area  of  application.  Data  indicate 
that  methomyl  will  provide  acceptable 
control  of  these  pests  when  applied  at 
0.675  to  1.35  pounds  per  acre; 

3.  Spray  mixture  concentrations  of  50- 
400  gallons  (airblast  sprayers)  per  acre 
will  be  used; 

4.  Orchard  cover  crops  will  not  be 
grazed  within  10  days  of  application; 

5.  A  total  of  4,282  acres  may  be 
treated; 

6.  A  maximum  of  7,708  pounds  a.i. 
may  be  applied; 

7.  Applications  will  be  made  only 
when  monitoring  a  minimum  of  10  trees 
per  orchard  indicates  that  an  action 
threshold  of  2  or  more  larvae  or  fresh 
feeding  sites  per  tree  has  been  met  or 
exceeded; 

8.  Application  will  be  made  by  State- 
certified  private  or  commercial 
applicators  or  persons  under  their  direct 
supervision; 

9.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  product  label  must  be 
followed; 

10.  Residues  of  methomyl  in  or  on 
pears  from  the  proposed  use  should  not 
exceed  1  ppm.  Pears  with  residues  of 
methomyl  not  exceeding  1  ppm  may 
enter  interstate  commerce.  The  Food 
and  Drug  Administration,  U.S. 
Department  of  Health  and  Human 
Services,  has  been  advised  of  this 
action; 

11.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  this  pesticide  in 
connection  with  this  exemption;  and 

12.  The  Applicant  is  responsible  for 
assuring  that  all  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  December  1980. 

(Sec.  18,  as  amended  (92  Stat.  819;  (7  U.S.C. 
136))) 

Dated:  July  14, 1980. 
Douglas  D.  Campt, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

(FR  Doc  80-21773  Filed  7-18-80:  8:45  ami 
BILLING  CODE  6560-01-M 


[FRL  1544-2;  OPP-180452] 

Oregon  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  To 
Use  Acephate  To  Control  Cutworms 
and  Alfalfa  Loopers 

AGENCY:  Envirorunental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Oregon  Department  of 
Agriculture  (hereafter  referred  to  as  the 


"Applicant")  to  use  acephate  to  control 
cutworms  and  alfalfa  loopers  on  20,000 
acres  of  peppermint  in  Oregon.  The 
specific  exemption  is  issued  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act. 

date:  specific  exemption  expires  on 
August  31,  1980. 

FOR  further  INFORMATION  CONTACT: 
jack  E.  Housenger,  Registration  Division 
(TS-767),  Room  E-107,  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington,  D.C  20460,  202-426-0223. 
SUPPLEMENTARY  INFORMATION:  The 
Applicant  reports  that  the  redbacked 
cutworm  and  other  Euxoa  spp.  cause 
serious  damage  on  peppermint  in  central 
and  eastern  Oregon  by  feeding  on 
peppermint  roots  and  stolons  during 
April  and  May  and  on  foliage  during  late 
May  and  lune.  The  alfalfa  and 
variegated  cutwom  have  caused  severe 
defoliation  of  mint  during  late  June 
through  August  in  western  (Willamette 
Valley)  and  central  Oregon.  The 
Applicant  also  reports  that  although 
Dyfonate  lOG  (fonofos)  is  currently 
State-registered  for  control  of  the 
redbacked  cutworm  on  mint,  it  is  not 
widely  used  because:  (1)  Growers  in 
central  Oregon  employ  a  non-tillage 
program  to  reduce  the  spread  of  a 
serious  mint  disease,  verticillium  wilt, 
(Dyfonate  must  be  incorporated  into  the 
soil  in  order  to  be  effective);  (2) 
phytotoxicity  is  often  encountered  when 
Dyfonate  G  and  Sinbar  are  used  in  the 
same  mint  fields;  and  (3)  irrigation 
water,  which  is  needed  to  seal  the  soil 
surface  after  Dyfonate  is  applied,  is  not' 
always  available  to  growers  when 
needed.  The  Applicant  reports  that 
methomyl.  as  Larmate  and  Nudrin.  is 
currently  available  for  control  of  the 
variegated  cutworm  and  alfalfa  looper 
on  mint.  However,  methomyl,  which  is 
temperature  dependent,  does  not 
provide  satisfactory  control  early  in  the 
season. 

The  Applicant  claims  that  yields  with 
the  proposed  use  would  be 
approximately  12  percent  greater  than 
yields  obtained  with  registered 
pesticides.  The  Applicant  estimates  50 
to  60  percent  contuil  with  registered 
pesticides  and  96  to  98  percent  control 
of  insects  with  acephate. 

The  Applicant  proposed  the  use  of 
Orthene  75S,  EPA  Reg.  No.  239-2418. 
which  contains  the  active  ingredient 
(a.i.)  acephate.  No  more  than  two 
applications  will  be  made  per  season  at 
the  dosage  rate  of  1.0  pound  a.i.  per 
acre.  Application  would  be  made  in 
Crook.  Deschutes,  Jefferson,  Malheur, 
and  Umatilla  Counties  and  in  the 
Willamette  Valley  in  western  Oregon. 
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.Acephate  is  currently  registered  for 
use  on  lemons,  celery,  cotton,  beans, 
lettuce,  soybeans,  and  peppers.  EPA  has 
determined  that  total  residues  of 
acephate  and  its  metabolite 
(methamidophos)  will  not  exceed  20 
parts  per  million  (ppm)  in  fresh 
peppermint  hay.  Significantly  lower 
residues  would  occur  in  the  spent  hay, 
and  residue  levels  would  be 
undetectable  (less  than  0.05  ppm)  in  the 
mint  oil.  These  residue  levelshave  been 
judged  adequate  to  protect  the  public 
health.  The  existing  0.1  ppm  tolerance 
for  acephate  and  its  metabolite  in  meat, 
meat  byproducts,  milk,  and  fat  is  not 
likely  to  be  exceeded  by  the  feeding  of 
spent  hay  to  livestock. 

EPA  does  not  anticipate  serious 
adverse  effects  to  terrestrial  vertebrates 
from  the  proposed  program.  Likewise, 
little  haza.'-d  to  aquatic  organisms  is 
expected  However,  since  acephate  is 
highly  toxic  to  bees,  precautions  have 
been  imposed  to  prevent  adverse  effects 
to  bees.  In  addition,  certain  precautions 
against  contaimination  of  aquatic  areas 
were  required. 

After  reviewing  the  applications  and 
other  available  exemption  information, 
EP.A  determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  August  31, 1980,  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  EP.A-registered  product 
Orthene  75S  (EPA  Reg.  No.  23&-2418) 
may  be  used  at  a  rate  of  one  pound  a.i. 
per  acre  per  application; 

2.  A  maximum  of  two  applications 
may  be  made  with  no  applications 
permitted  within  14  days  of  harvest; 

3.  A  maximum  of  40,000  pounds  a.i. 
may  applied  to  20.000  acres  of  mint  in 
the  areas  named  above; 

4.  Applications  may  be  made  with 
ground  or  air  equipment; 

5.  Spray  mixture  volumes  of  20-100 
gallons  per  acre  will  be  applied  by 
ground  equipment  or  5-10  gallons  per 
acre  by  aircraft; 

6.  AH  applications  will  be  made  by 
qualified  growers  using  their  own 
equipment  or  by  State-licensed 
commercial  applicators.  Oregon  State 
Extension  agents  and  extension 
specialists  will  furnish  information  on 
procedures: 

7.  Precautions  will  be  taken  to  avoid 
spray  drift  jo  non-target  areas.  The 
pesticide  will  not  be  applied  when 
weather  conditions  favor  drift; 

8  Care  will  be  exercised  to  keep  the 
pesticide  out  of  lakes,  streams,  or  ponds, 
and  to  prevent  contamination  of  water 


by  the  cleaning  of  equipment  or  disposal 
of  wastes: 

9.  This  product  may  not  be  apphed  to 
mint  fields  in  bloom  when  bees  are 
present  in  the  area  unless  such 
applications  are  made  during  late 
afternoon,  early  evening,  or  early 
morning  when  bees  are  not  actively 
foraging; 

10.  Combined  residues  of  acephate 
and  its  metabolite  methamidophos  are 
not  expected  to  exceed  20  ppm  in  fresh 
and  spent  peppermint  hay.  Residues  in 
mint  oil  are  expected  to  be  undetectable 
(less  than  0.05  ppm).  Fresh  and  spent 
peppermint  hay  and  mint  oil  with 
residues  which  are  not  in  excess  of 
these  levels  may  enter  interstate 
commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health  and  Human  Services,  has  been 
advised  of  this  action; 

11.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  label  must  be  followed; 

12.  The  Applicant  is  responsible  for 
ensuring  that  all  of  the  provisions  of  the 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  January  15, 1981;  and 

13.  The  EPA  shall  be  informed 
immediately  of  any  adverse  effects 
resulting  from  the  use  of  acephate  in 
connection  with  this  exemption. 

(Sec.  18.  as  amended  (92  Stat.  819:  (7  U.S.C. 
136))) 

Dated;  July  14,  1980. 
Douglas  D.  Campt, 

Acting  Deputy  Assistant  Administrator  for 

Pesticide  Programs. 

|FR  Doc.  90-21777  Filed  7-18-80;  8:45  aro| 

BILLING  COOE  6S«0-01-M 


[FRL  1544-11 

Petition  to  Add  Phosptiate  To  the  List 
of  Conventional  Pollutants  Publistied 
Pursuant  to  Section  304(a)  of  ttie 
Clean  Water  Act 

agency:  United  States  Environmental 
Protection  Agency  (EPA). 
action:  Request  for  public  comment  on 
a  petition  from  the  FMC  Corporation, 
Hooker  Chemicals  and  Plastics 
Corporahon,  and  Stauffer  Chemical 
Company  to  add  phosphate  to  the  list  of 
conventional  pollutants  under  Section 
304(a)  of  the  Clean  Water  AcL 

summary:  This  notice  invites  pubUc 
comment  on  a  petition  from  the  FMC 
Corporation,  Hooker  Chemicals  and 
Plastics  Corporation,  and  Stauffer 
Chemical  Company  requesting  the 
listing  of  phosphate  as  a  conventional 
pollutant.  The  EPA  is  making  available 
for  public  comment  all  information 


supplied  by  the  above  named  companies 
to  support  the  petition.  EPA  will  review 
all  comments  in  response  to  this 
proposal  before  deciding  on  its  response 
to  this  petition. 

date:  Public  comment  on  this  petition  is 
accepted  until  October  20.  1980. 
FOR  FURTHER  INFORMATION  AND 
SUBMISSION  OF  COMMENTS  CONTACT: 
Mr.  Joseph  Krivak.  Director.  Criteria  and 
Standards  Division  (W'H-585).  Office  of 
Water  Planning  and  Standards. 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  D.C.  20460,  (202- 
755-0100). 

SUPPLEMENTARY  INFORMATION:  On  June 
2. 1980  the  FMC  Corporation,  Hooker 
Chemical  and  Plastics  Corporation,  and 
Stauffer  Chemical  Company  requested 
that  the  EPA  classify  phosphate  as  a 
conventional  pollutant  as  defined  under 
section  304(a)  of  the  Clean  Water  Act. 

Under  the  Clean  Water  Act  there  are 
now  effectively  three  classes  of 
pollutants  for  purposes  of  effluent 
limitations  guidelines; 
— Toxic  pollutants  identified  pursuant  to 

section  307(a)  of  the  Act; 
— Conventional  pollutants  identified 
pursuant  to  section  304(a)(4);  and 
— The  remaining  class  of  non- 
conventional  pollutants,  which  are  all 
pollutants  not  classified  as  toxic  or 
conventional. 

While  dischargers  of  toxic  and  non- 
conventional  pollutants  must,  by  luly  1, 
1984,  meet  effluent  limitations 
representing  "best  available  technology 
economically  achievable"  ("BAT"), 
limitations  on  conventional  pollutants 
are  to  be  based  on  'best  conventional 
pollutant  control  technology"  ("BCT"). 
Pursuant  to  section  304(b)(4)(B).  BCT  is 
set  only  after  application  of  a  "cost 
reasonableness"  assessment.  On  August 
29, 1979,  EPA  published  a  methodology 
for  performing  this  assessment  (44  FR 
50732). 

Section  304(a)(4)  of  the  Act  requires 
that 

The  Administrator  shall,  within  90  days 
after  the  date  of  enactment  of  the  Clean 
Water  Act  of  1977  and  from  time  to  time 
thereafter,  publish  and  revise  as  appropriate 
information  ideTitifying  conventional 
pollutants,  including  but  not  limited  to, 
pollutants  classified  as  biological  oxygen 
demanding,  suspended  solids,  fecal  coliform. 
and  pH.  The  thermal  component  of  any 
discharge  shall  not  be  identified  as  a 
conventional  pollutant  under  this  paragraph. 

On  July  28, 1978,  EPA  published  a 
notice  designating  biochemical  oxygen 
demand,  total  suspended  solids,  fecal 
coliform  and  pH  as  conventional 
pollutants.  In  this  notice  the  Agency 
identified  two  criteria  for  selection  of 
conventional  pollutants.  First, 
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conventional  pollutants  are  generally 
those  pollutants  which  are  naturally 
occurring,  biodegradable,  oxygen 
demanding  materials,  and  solids  and 
which  have  characteristics  similar  to 
naturally  occurring  biodegradable 
substances.  Second,  conventional 
pollutants  include  those  classes  of 
pollutants  which  traditionally  have  been 
the  primary  focus  of  wastewater  control. 
Based  on  these  criteria.  EPA  concluded 
that  conventional  pollutants  may 
include  suspended  solids,  oxygen 
demanding  substances  and  nutrients. 
On  July  30. 1979,  EPA  designated  oil  and 
grease  as  a  conventional  pollutant  and 
codified  the  list  as  40  CFR  201.16  (44  FR 
44501). 

The  FMC  Corporation.  Hooker 
Chemical  and  Plastics  Corporation,  and 
Stauffer  Chemical  Company  now  assert 
that  phosphates  meet  these  criteria  and 
have  submitted  a  petition  requesting     , 
their  designation  as  conventional 
pollutants.  EPA  is  publishing  this  notice 
to  solicit  comments  on  the  propriety  of 
such  a  designation  for  phosphates. 

In  the  notice  of  July  28,  EPA  proposed 
the  designation  of  phosphorus  as  a 
conventional  pollutant  based  on  its 
nutrient  properties  and  role  in 
contributing  to  nuisance  aquatic  growth 
and  eutrophication.  EPA  decided,  in 
response  to  comments,  to  withdraw  this 
proposal  stating: 

The  Agency  recognizes  the  relationship  of 
phosphorus  to  problems  of  water  quality 
degradation  and  believes  that  nutrients,  such 
as  phosphorus,  may  be  proper  candidates  for 
inclusion  in  the  list  of  conventional 
pollutants.  Nonetheless,  phosphorus  is  not 
being  added  at  this  time.  The  primary  reason 
for  this  decision  is  that  phosphorus  is  an 
environmental  problem  only  in  limited 
geographical  areas.  (44  FR  44502)' 

One  fact,  not  identified  in  the 
accompanying  petition,  may  be  of 
significnce  in  this  matter.  Under  the 
Clean  Water  Act  water-quality  (section 
301(g))  ind  economic  (section  301(c)) 
waivers  from  BAT  are  available  for  non- 
toxic, non-conventional  pollutants.  Such 
waivers  are  not  available  from  BCT,  and 
the  designation  of  phosptiorus  as  a 
conventional  pollutant  would -require 
industries  to  achieve  BCT  on  a  nation- 
wide basis  regardless  of  local  water 
quality  conditions  or  economic 
capabihty  of  individual  facilities.  If  BCT 
is  established  for  an  industry  at  a  level 
more  stringent  than  BPT,  designation  of 
phosphates  as  a  conventional  pollutant 
could  result  in  greater  overall  costs  to 


'  The  term  "phosphorus"  is  a  misnomer  when 
used  in  this  context.  "Phosphorus"  refers  to 
phosphates,  the  oxidized  form  of  phosphorus  being 
discharged  to  the  aquatic  environment.  The 
petitioners  are  correct  in  using  the  term 
"phosphates"  in  the  petition. 


industry  than  retaining  its  status  as  a 
non-toxic,  non-conventional  pollutant.  It 
is  possible,  however,  that  depending  on 
the  treatment  level  existing  after  the 
granting  of  an  economic  or 
environmental  waiver  to  BAT 
requirements  the  opposite  could  be  true. 
There  is  no  way  to  determine  this  now 
as  BAT  requirements  are  just  being 
established  and  procedures  are  not  yet 
in  place  to  grant  environmental  or 
economic  w'aivers,  Comments  on  this 
issue  are  requested. 

EPA  will  review  all  comments 
submitted  in  response  to  this  notice 
before  deciding  on  its  response  to  the 
accompanying  petition  to  list 
phosphates  as  conventional  pollutants. 

Dated:  July  10, 1980. 
Eckardt  C.  Beck, 

Assistant  Administrator  for  Water  and  Waste 
Management  fWH-585) 

Identification  of  Phosphate  as  a 
Conventional  Pollutant 

Petition  for  Issuance  of  a  Rule 

FMC  Corporation,  Hooker  Chemicals 
&  Plastics  Corp.  and  Stauffer  Chemical 
Company  hereby  petition  The 
Administrator  of  the  United  States 
Environmental  Protection  Agency 
("EPA")  to  issue  a  rule  identifying 
phosphate  as  a  conventional  pollutant  in 
accordance  with  section  304(a)(4)  of  the 
Clean  Water  Act  (the  "Act"),  33  U.S.C, 
1314.  This  petition  is  submitted  under 
the  authority  of  5  U.S.C.  553(e),  which 
grants  to  "an  interested  person  the  right 
to  petition  for  the  issuance,  amendment 
or  repeal  of  a  rule."  Petitioners  operate 
industrial  plants  in  the  United  States 
which  produce  elemental  phosphorus 
and  phosphorus-derived  products  and 
which  discharge  phosphate  into  the 
nation's  navigable  waters.  Therefore, 
Petitioners  are  "interested  personjsj" 
within  the  meaning  of  this  section, 

/.  Background 

The  Clean  Water  Act  Amendments  of 
1977  (the  "1977  Amendments") 
established  a  new  category  of 
pollutants — "conventional  pollutants" — 
subject  to  new  statutory  requirements 
for  effluent  limitations.  Section  304(a)(4) 
of  the  Act,  as  amended,  requires  the 
Administrator  of  EPA  to  "pubUsh  and 
revise  as  appropriate  information 
identifying  conventional  pollutants, 
including  but  not  limited  to,  pollutants 
classified  as  bioloigical  oxygen 
demanding,  suspended  solids,  fecal 
coliform,  and  pH."  For  pollutant 
identified  as  conventional  pollutants, 
the  applicable  technology-based 
discharge  limitations  must  reflect 
application  of  "best  conventional 
pollutant  control  technology"  ("BCT") 


pursuant  to  Section  301(b)(2)(E)  and 
Section  304(b)(4)  of  the  Act. 

BCT  is  to  be  determined  through 
consideration  of  the  reasonableness  of 
the  relationship  between  the  costs  of 
attaining  a  reduction  in  pollutant 
discharges  and  the  benefits  derived  from 
such  reduction.  Morever,  EPA  is 
required  to  compare  the  cost  and  level 
of  pollutant  abatement  achieved  by 
publicly  owned  treatment  works  with 
the  cost  corresponding  pollutant 
abatement  by  industrial  point  sources. 
Effluent  limitations  based  on  BCT  are  to 
be  achieved  no  later  than  July  1, 1984, 
and  are  in  lieu  of  limitations 
representing  "best  available  technology 
economically  achievable"  ("BAT") 
pre\  iously  required  to  be  established 
under  the  Federal  Water  Pollution 
Control  Act  of  1972  (the  "1972  Act").  For 
pollutants  not  listed  as  conventional, 
[i.e..  toxic  and  non-conventional,  non- 
toxic pollutants),  application  of  BAT 
will  still  be  required  by  the  amended 
Act. 

The  designation  of  a  pollutant  as 
"conventional"  may  be  of  great 
economic  significance  to  an  industry 
category  discharging  that  pollutant 
without  any  sacrifice  of  environmental 
goals  under  the  Act,  BCT  limitations  for 
conventional  pollutants  must  meet  a  test 
of  "cost  reasonableness"  not  required  of 
BAT.  Thus,  BCT  in  some  instances  will 
result  in  limitation  which  are  less 
stringent  and  economically  burdensome 
and  which  are  more  closely  related  to 
environmental  need  than  those 
established  under  BAT.  The 
establishment  of  BCT  for  conventional 
pollutants  reflects  Congressional  intent 
that  EPA  avoid  treatment  for  treatment's 
sake. 

On  July  28, 1978,  pursuant  to  Section 
304(a)(4)'of  the  Clean  Water  Act,  EPA 
published  a  notice  in  the  Federal 
Register  listing  four  substances  as 
conventional  pollutants  and  proposing 
to  list  three  additional  substances.  43  FR 
32857.  Phosphate  '  was  among  the 
pollutants  proposed  to  be  listed. 

In  this  notice  EPA,  relying  on  the 
legislative  history  and  Congressional 
intent  underiying  the  1977  Amendments, 
set  forth  the  criteria  to  be  used  in 
identifying  a  conventional  pollutant. 
Essentially,  EPA  concluded  that  it 
should  list  as  conventional  those  classes 
of  pollutants  "which  are  naturally 
occurring,  biodegradeable,  oxygen 
demanding  materials,  and  solids  which 
have  similar  characteristics  to  naturally 


*'In  tho-EPA's  Federal  Register  notices  dealing 
with  conventional  pollutants.  EPA  used  the  term 
"phosphorus".  Since  EPA  meant  phosphorus  as  P 
(measured  by  the  approved  EPA  analytical  method) 
rather  than  elemental  phosphorus,  this  petition  uses 
the  term  "phosphate"  in  order  to  avoid  confusion. 
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occurnng  biodegradeable  substances", 
substances  which  have  "adverse 
environmental  effects",  and  substances 
which  have  "traditionally  have  been  the 
primary  focus  of  wastewater  control". 
Based  on  these  criteria.  EPA  identified 
three  classes  of  substances  which  might 
qualify  as  conventional  pollutants: 
oxygen  demanding  substances,  solids, 
and  nutrients. 

In  support  of  its  proposal  to  list 
phosphate  as  a  conventional  pollutant, 
EP.A  noted  that  phosphate  traidtionally 
has  been  of  concern  in  wastewater 
control  and  that  phosphate  is  a  nutrient 
whose  growth  enhancing  properties  on 
aquatic  plants  under  certain  aquatic 
conditions  may  have  an  adverse  impact 
on  receiving  waters,  including 
acceleration  of  eutrophication. 

On  July  10,  1979,  EPA  withdrew  its 
proposal  to  designate  phosphate  as  a 
conventional  pollutant.  At  the  same 
time.  EPA  confirmed  the  use  of  the 
selection  criteria  and  pollutant  classes 
identified  in  its  1978  notice  for  use  in 
future  listings  of  conventional 
pollutants.  44  FR  44501.  Despite  its 
recognition  of  the  potential  impact  of 
phosphate  on  water  quality  and  despite 
its  belief  that  nutrients  such  as 
phosphate  "may  be  proper  candidates 
for  inclusion  in  the  list  of  conventional 
pollutants",  EPA  decided  not  to  list 
phosphate  "at  this  time".  EPA  stated 
that  the  primary  reason  for  its  decision 
was  that  phosphate  is  an  environmental 
concern  only  in  limited  geographical 
areas.  Id.  at  44502. 

EPA  also  referred  to  the  public 
comments  filed  in  response  to  the 
proposed  listing.  Comments  opposed  to 
listing  stated,  among  other  things,  that 
(1)  the  discharge  of  phosphate  from 
industrial  point  sources  in  insignificant 
compared  to  amounts  entering  receiving 
waters  from  non-point  sources,  (2)  only 
a  limited  number  of  waters  suffer 
environmental  degradation  caused  by 
phosphate,  and  (3)  phosphate  could  not 
be  a  conventional  pollutant  because  it  is 
not  controlled  by  secondary  treatment 
at  a  POTW.  Comments  in  support  of  the 
proposal  noted  that  phosphate,  as  a 
nutrient,  may  contribute  to 
eutrophication. 

EPA's  failure  to  list  phosphate  as  a 
conventional  pollutant  has  the  effect  of 
placing  phosphate  in  the  category  of 
"non-conventional  pollutants",  the 
discharge  of  which  is  subject  to  BAT- 
based  rather  than  BCT-based  effluent 
limitations.  Petitioners  submit  that 
neither  the  Clean  Water  Act 
Amendments  of  1977,  nor  the  legislative 
history  of  those  amendments,  nor  EPA's 
own  criteria  for  identifying  conventional 
pollutants  support  the  regulation  of 
phosphate  as  a  nonconventional 


pollutant  subject  to  BAT.  Rather,  these 
authorities  indicate  that  phosphate 
should  be  identified  and  regulated  as  a 
conventional  pollutant  pursuant  to 
Sections  301(b)(2)(E).  304(a)(4)  and 
304(b)(4)  of  the  Act. 

//.  Grounds  Supporting  This  Petition 

A.  The  Legislative  History  Of  The 
Clean  Water  Act  Amendments  Of  1977 
And  EPA 's  Own  Criteria  Support  The 
Identification  Of  Phosphate  As  A 
Conventional  Pollutant.  Section 
304(a)(4)  of  the  Clean  Water  Act.  as 
amended  in  1977.  requires  EPA  to 
"publish  and  revise  as  appropriate 
information  identifying  conventional 
pollutants,  including  but  not  limited  to 
pollutants  classified  as  biological 
oxygen  demanding,  suspended  solids, 
fecal  coliform.  and  pR"  The  legislative 
history  of  the  1977  Amendments 
identifies  several  criteria  to  be  applied 
by  EPA  in  adding  to  the  statutory  list  of 
conventional  pollutants.  In  major  part. 
EPA  has  implemented  Congressional 
intent  in  establishing  its  own  criteria  for 
identifying  conventional  pollutants. 
Phosphates  meets  these  Congressional 
and  Agency  criteria. 

1.  Phosphate  May  Have  an  Adverse 
Impact  on  Water  Quality  and  for  This 
Reason  Has  Been  Subjected  To  Control 
To  Achieve  State  Water  Quality 
Standards. 

The  legislative  history  indicates  that 
conventional  pollutants  are  substances 
which  have  an  adverse  effect  on  water 
quality  and  the  effects  of  which  have 
been  subjected  to  regulation  under  State 
water  quality  standards,  H,R.  Conf.  Rep. 
No.  95-830.  95th  Cong..  1st  Sess,  (1977); 
123  Cong.  Rec.  H12927-28.  H12944 
(December  15.  2977).  Consistent  with  the 
legislative  history  of  the  1977 
Amendments,  EPA  has  designated 
"those  classes  of  pollutants  which 
traditionally  have  been  a  primary  focus 
of  wastewater  control"  as  candidates 
for  identification  as  conventional 
pollutants.  43  FR  32857.  Furthermore, 
EPA  has  recognized  that  phosphate  "is  a 
pollutant  which  traditionally  has  been  of 
concern  in  wastewater  control  and 
treatment".  43  FR  32858. 

Under  certain  circumstances, 
phosphate,  as  a  nutrient,  can  have  an 
adverse  impact  on  water  quality.  In  its 
July  1978  Federal  Register  notice 
proposing  to  list  phosphate  as  a 
conventional  pollutant,  EPA  identified 
nutrients  as  one  of  three  classes  of 
conventional  pollutants.  In  the  same 
notice.  EPA  recognized  that  phosphate 
"is  a  nutrient"  whose  "growth  enhancing 
properties  on  aquatic  plants  and  the 
resultant  environmental  degradation  are 
well  known".  Id.  State  agencies 
traditionally  have  included  limits  for 


phosphate  in  discharge  permits,  where 
appropriate,  for  example,  to  ensure 
maintenance  of  the  water  quality 
standard  for  dissolved  oxygen.  In  this 
context,  phosphate  exhibits  one  of  the 
characteristics  associated  with 
conventional  pollutants  in  the  legislative 
history  and  in  EPA's  criteria, 

2.  Phosphate  Has  in  the  Past  Been 
Regulated  Under  "Best  Practicable 
Control  Technology"  CBPV). 

The  legislative  history  also  indicates 
that  conventional  pollutants  are 
substances  which,  prior  to  the  time  of 
the  1977  Amendments,  had  been  subject 
to  regulation  under  effiuent  limitations 
based  on  the  "best  practicable  control 
technology"  ("OPT").  See  123  Cong.  Rec. 
S13540  (August  4. 1977)  (remarks  of 
Senator  Muskie);  123  Cong.  Rec.  H12928 
(December  15. 1977)  (remarks  of 
Congressman  Roberts).  This  legislative 
intent  is  also  recognized  in  EPA's 
criterion  that  conventional  pollutants 
are  those  "which  traditionally  have 
been  a  primary  focus  of  wastewater 
control." 

Under  the  1972  Act.  BPT  was  applied 
to  the  phosphate  discharges  of  several 
categories  of  industrial  point  sources, 
both  in  individual  NPDES  permits  and  in 
effiuent  limitation  guidelines  for 
phosphate-related  industries.  For 
example,  effiuent  limitation  guidelines 
reflecting  application  of  BPT  to 
phosphate  discharges  were  promulgated 
for  the  Electroplating  Point  Source 
Category,*  the  Fertilizer  Manufacturing 
Point  Source  Category.^  the  Phosphate 
Manufacturing  Point  Source  Category,*  ^ 
and  the  Glass  Manufacturing  Point 
Source  Category.' The  fact  that 
phosphate  discharges  were  regulated 
during  the  BPT  period,  prior  to  the  1977 
Amendments,  is  another  indication  that 
phosphate  should  be  listed  as  a 
conventional  pollutant.* 

3.  Phosphate  Is  Similar  In 
Characteristics  To  Naturally  Occurring, 
Biodegradeable,  Oxygen  Demanding 
Materials.  And  Is  Non-Toxic. 

The  clearest  definition  of 
conventional  pollutants  appearing  in  the 
legislative  history  describes 
conventional  pollutants  as: 


'40  CFR  413.12.  .22,  .42  and  .62. 

'40  CFR  418.12. 

«40  CFR  422.12,  .22,  .32,  .42  and  .62. 

»40  CFR  426.52  and  72. 

•Although  phosphate  may  not  have  been 
commonly  subjected  to  secondary  treatment  at 
publicly  owned  treatment  works  ('POTW  a").  EPA 
has  taken  the  position  that  treatment  at  a  POTW  is 
not  a  factor  in  the  selection  of  conventional 
pollutants.  43  FR  38528;  44  FR  44502.  In  EPA's 
words,  "if  a  pollutuant  is  not  commonly  treated  by 
POTW  technology  but  would  otherwise  meet  the 
criteria  for  a  conventional  pollutant,  it  may  be 
designated  as  a  conventional  pollutant"  43  FR 
32858. 
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Generally  those  pollutants  which  are 
naturally  occurring,  biodegradeable.  oxygen 
demanding  materials  and  solids.  In  addition, 
compounds  which  are  not  toxic  and  which 
are  similar  in  characteristic  to  naturally 
occuring.  biodegradeable  substances  *  *  *. 
123  Cong.  Rec.  H12928. 

A  similar  description  of  conventional 
pollutants  appears  in  the  Senate  Report 
on  S.  1952.  S.  Rep.  at  44.  Moreover,  EPA 
has  adopted  this  definition  as  one  of  its 
criteria  for  the  identification  of 
conventional  pollutants.  43  FR  32857;  44 
FR  44501. 

Phosphate  is  a  naturally  occurring 
substance.  Phosphate  is  not 
biodegradeable  or  oxygen  demanding  in 
the  same  sense  that  certain  organic 
materials  are  consumed  by  aquatic 
microorganisms.  However,  as  a  nutrient, 
phosphate  is  an  essential  element  in  the 
process  of  biodegradation  of  organic 
compounds  in  the  aquatic  environment. 
Without  phosphate  in  their  "diet", 
aquatic  microorganisms  would  be 
incapable  of  consuming  organic 
material.  Moreover,  under  certain 
circumstances,  phosphate  can 
significantly  contribute  to  the  excessive 
growth  of  aquatic  plants,  which,  in  turn, 
may  reduce  the  dissolved  oxygen 
content  of  the  receiving  water  as  a  result 
of  both  diurnal  variation  and  plant 
decay.  Accordingly,  EPA  itself  has 
concluded  that  nutrients  such  as 
phosphate  are  "similar"  to 
biodegradeable  oxygen  demanding 
substances  (43  FR  32858)  and  that 
nutrients  such  as  phosphate  "may  be 
proper  candidates  for  inclusion  in  the 
list  of  conventional  pollutants."  (44  FR 
44502.) 

EPA's  conclusion  in  this  respect  is 
consistent  with  the  legislative  history 
quoted  above.  That  legislative  history 
identifies  conventional  pollutants  as 
those  which  are  "similar  in 
characteristic"  to  naturally  occurring, 
biodegradeable  materials.  This  language 
reflects  a  clear  Congressional  intent  that 
some  substances  which,  in  a  direct 
sense,  are  not  by  themselves 
biodegradeable  or  oxygen  demanding 
should  be  classified  as  conventional 
pollutants  because  they  contribute  to 
biodegradation. 

Further,  the  Congress  specified  that 
conventional  pollutants  are  non-toxic.  It 
is  indisputable  ihat  phosphate  is  not  a 
toxic  pollutant  parameter  comparable  in 
any  reasonable  sense  to  the  compounds 
in  the  priority  pollutant  list  adopted  by 
EPA  and  endorsed  by  the  Congress  in 
the  1977  amendments. 

B.  EPA 's  Decision  Not  To  List 
Phosphate  As  A  Conventional  Pollutant 
Has  Serious  Regulatory  Implications. 
EPA's  decision  not  to  list  phosphate  as  a 
conventional  pollutant  will  have 


regulatory  effects  which  are  at  odds 
with  Congressional  intent  as  revealed  in 
the  legislative  history.  EPA's  approach 
to  establishing  BPT  and  BAT  for 
phosphorous-related  industries  under 
the  1972  Act  strongly  suggests  that,  in 
the  absence  of  designation  of  phosphate 
as  a  conventional  pollutant,  phosphate 
discharges  from  such  industries  could  be 
subject  to  nationally  applicable  BAT 
effluent  limitation  guidelines  for  non- 
conventional,  non-toxic  pollutants  under 
the  1977  Amendments.  Even  if  such 
effluent  limitation  guidelines  were  not 
promulgated,  phosphate  discharges 
nonetheless  will  be  subject  to  BAT  as 
established  for  individual  plants  in 
accordance  with  the  best  engineering  , 
judgment  of  NPDES  permit-issuing 
authorities.  Thus,  the  failure  of  EPA  to 
designate  phosphate  as  a  conventional 
pollutant  is  likely  to  lead  to  the 
treatment  of  phosphate  "for  the  sake  of 
treatment"^ contrary  to  the  intent  of 
Congress  that  EPA  consider  the  cost- 
reasonableness  of  regulation  of 
pollutants  which  exhibit  the 
characteristics  of  the  conventional 
pollutants  specifically  listed  in  the  1977 
Amendments.  ' 

EPA's  failure  to  list  phosphate  as  a 
conventional  pollutant  appears  to  have 
been  based  neither  on  the  intent  of  the 
Congress  as  expressed  in  the  legislative 
history  nor  on  EPA's  own  criteria,  as 
derived  from  the  legislative  history. 
Rather,  EPA's  failure  in  this  regard 
appears  to  have  been  based  solely  on 
the  public  comments  filed  in  response  to 
the  proposed  listing  of  phosphate  as  a 
conventional  pollutant.  Explaining  its 
decision  not  to  list  phosphate  as  a 
conventional  pollutant,  EPA 
acknowledged  the  "numerous 
commentators"  who  urged  EPA  "to 
remove  (phosphate)  from  consideration 
as  a  conventional  pollutant".  44  FR 
44502.  However,  many  of  these 
comments  are  based  on  an  apparent 
misunderstanding  of  the  significance  of 
listing  a  substance  as  a  conventional 
pollutant  and  the  mechanics  involved  in 


^In  this  regard,  Petitioners  also  note  that  the 
failure  to  designate  phosphate  as  a  conventional 
pollutant,  and  the  resultant  regulation  of  phosphate 
under  BAT.  would  be  inconsistent  with  the  position 
adopted  by  the  Regulatory  Analysis  Review  Group 
( "RARG  ")  in  its  report  on  EP.^'s  Effluent  Limitation 
Guidelines  for  the  Leather  Tanning  Industry, 
submitted  by  the  Council  on  Wage  and  Price 
Stability  on  February  25. 1980  In  this  report,  RARG 
recommended  that  EPA  consider  the  cost- 
reasonableness  of  proposed  regulations  establishing 
effluent  limitation  guidelines  for  various  industries, 
even  where  such  guidelines  are  based  on  BAT. 
RARG's  recognition  of  the  importance  of  cost- 
reasonableness  in  this  area  of  regulation  further 
supports  classification  of  phosphate  as  a 
conventional  pollutant  for  which  cost-reasonable 
regulation  is  not  merely  recommended  but  is 
expressly  mandated  by  statute. 


determining  BCXT  (or  BA Tj  for 
industrial  dischargers  of  such  a 
pollutant. 

For  instance,  several  commenters 
objected  to  the  Usting  of  phosphate  as  a 
conventional  pollutant  because  such 
listing  would  result  in  application  of 
"across-the-board"  or  "blanket"  effluent 
limitations  based  on  BCT  for  whole 
categories  of  industrial  point  sources. 
These  commenters  suggested  that  if 
phosphate  were  not  regulated  as  a 
conventional  pollutant  under  BCT,  it 
would  be  regulated  only  on  a  case-by- 
case  basis  in  connection  writh  water 
quality  standards  applicable  to 
receiving  waters.  In  fact,  as  already 
noted,  phosphate  would  not  be  regulated 
exclusively  by  reference  to  water 
quality  standards.  Rather,  phosphate 
would  be  subject  to  BAT  as  a  non- 
conventional,  non-toxic  pollutant  under 
Section  301(b)(2)(F)  regardless  of 
whether  such  a  degree  of  control  is 
required  to  achieve  water  quality 
standards.  Technology-based  limitations 
reflecting  BAT  would  be  as  stringent,  or 
more  stringent,  than  those  reflecting 
BCT.  In  any  event,  effluent  limitation 
guidelines  representing  BAT  would  be 
no  less  "across-the-board  "  or  "blanket" 
than  effluent  limitation  guidelines 
representing  BCT. 

Other  commenters  observed  that  the 
discharge  of  phosphate  has  an  adverse 
impact  on  water  quality  only  in  a  limited 
number  of  water  bodies,  such  as  lakes, 
reservoirs,  estuaries  and  other  poorly 
drained  aquatic  environments.  For  this 
reason,  they  urged  that  phosphate 
should  be  regulated  only  on  a  case-by- 
case  basis,  under  applicable  water 
quality  criteria.  EPA,  without 
explanation,  denoted  these  comments  as 
persuasive.  In  its  July  1979  Federal 
Register  notice,  EPA  stated  that  the 
primary  reason  for  its  decision  not  to  list 
phosphate  as  a  conventional  pollutant 
"at  this  time"  was  that  phosphate  "is  an 
environmental  problem  only  in  limited 
geographical  areas."  44  FR  44502. 
Petitioners  do  not  dispute  the  validity  of 
the  observation  that  the  impact  of 
phosphate  on  water  quality  is  dependent 
on  variable  conditions  in  the  receiving 
water.  However,  as  Petitioners  have 
already  noted,  absent  regulation  of 
phosphate  as  a  conventional  pollutant 
under  BCT,  all  phosphate  discharges 
would  be  subject,  at  a  minimum,  to  the 
imposition  of  BAT-based  limitations, 
irrespective  of  their  particular 
geographical  locale  or  the  quality  of  the 
receiving  stream. 

Furthermore,  neither  the  Act,  its 
legislative  history,  nor  EPA's  own 
criteria  suggest  that  only  those 
pollutants  creating  adverse 
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environmental  effects  which  are  uniform 
throughout  the  nation  may  be  listed  as 
conventional  pollutants.  Clearly  most,  if 
not  all.  pollutants  will  have  impacts  on 
the  environment  that  vary  from  locale  to 
locale  depending  on  the  particular 
characteristics  of  the  receiving  waters. 
Indeed,  the  Congressional  objective  in 
creating  BCT — the  avoidance  of 
'reatment  for  treatments  sake — strongly 
suggests  that  variability  of  impact  on 
-eceiving  waters  by  a  non-toxic 
pollutant  should  be  a  reason  in  favor  of 
listing  that  pollutant  as  conventional. 

Several  of  the  comments  also  noted 
:hat  the  amount  of  phosphate  entering 
receiving  waters  from  industrial  point 
sources  is  very  minor  in  comparison  to 
the  amount  entering  from  non-pomt 
sources,  such  as  waste  products  from 
domestic  animals,  field  runoff,  and 
effluents  from  other  agricultural  sources. 
.According  to  these  comments,  listing 
phosphate  as  a  conventional  pollutant 
would  have  minimal  beneficial  effects 
on  water  quality,  and  the  large 
expenditures  to  the  incurred  in 
controlling  such  discharges  from 
industrial  point  sources  would  not  be 
cost-justified.  Again.  Petitioners  note 
that  technology-based  limitations  will 
apply  to  phosphate  discharges  in  any 
event.  If  limitations  based  on  BCT  are 
not  applied  to  sources  discharging 
phosphate,  limitations  based  on  BAT 
will  be  imposed.  And.  if  the  water 
quality  benefits  of  mandatory 
technology-based  controls  on  industrial 
discharges  of  phosphate  will  indeed  be 
minimal,  this  is  all  the  more  reason  to 
regulate  phosphate  on  the  basis  of  a 
control  technology  which  is  cost- 
reasonable  and  designed  to  avoid 
treatment  for  treatment's  sake,"  that  is. 
BCT. 

The  arguments  advanced  in  the  public 
comments  opposing  the  identification  of 
phosphate  as  a  conventional  pollutant 
simply  fail  to  establish  that  phosphate  is 
an  inappropriate  subject  for 
identification  as  a  conventional 
pollutant  and  regulation  under  BCT. 
Irrespective  of  their  substantive  validity, 
the  comments  fail  to  recognize  that  the 
issue  is  not  whether  phosphate  will  or 
will  not  be  regulated  under  technology- 
based  controls,  but  rather  which 
technology-based  controls  will  be 
applied  to  phosphate — those  reflecting 
application  of  BCT  or  those  reflecting 
application  of  BAT,  Equally  important, 
EPA's  apparent  reliance  on  those 
comments  is  misplaced  not  only  because 
the  comments  reflect  a 
misunderstanding  of  the  Congressional 
framework  for  wastewater  control  but 
also  because  the  comments  address 
issues  which  are  irrelevant  or  contrary 


to  the  Congressional  and  Agency 
criteria  for  designating  conventional 
pollutants. 

///.  Relief  Requested  by  This  Petition 

Petitioners  request  that  the  Agency 
initiate  a  rulemaking  proceeding  for  the 
purpose  of  issuing  a  rule  identifying 
phosphate  as  a  conventional  pollutant 
under  Section  304(a)(4)  of  the  Clean 
Water  Act. 

Petitioners  further  request  that  the 
Agency  act  promptly  to  grant  the 
requested  relief  so  that  the  NPDES 
permit  limitations  on  phosphate  which 
will  be  included  in  second-  and  third- 
round  permits  can  be  based  on  BCT 
rather  than  BAT. 

Dated:  June  2. 1980. 

Respectfully  submitted. 
Douglas  E.  Kliever, 
Henry  J.  Plog,  Jr.. 
Mary  B.  Coe. 

Cleary,  Gottlieb.  Steen  £r  Hamilton.  1250 
Connecticut  Avenue  NW.,  Washington.  DC. 
20036.  (202)828-3000.  Attorneys  for  FMC 
Corporation,  Hooker  Chemicals  Sr  Plastics 
Corp..  and  Stauffer  Chemical  Company. 

[TR  Doc  ao-Tf^  Filed  7-18-«;  8:45  am] 
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[FRL  1544-5;  OPP-1804671 

Rhode  Island  Department  of 
Environmental  Management;  Issuance 
of  Specific  Exemption  To  Use 
Fenvalerate  To  Control  Colorado 
Potato  Beetle  on  Potatoes 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Rhode  Island 
Department  of  Enviroimiental 
Management  (hereafter  referred  to  as 
the  "Applicant")  to  use  fenvalerate 
(Pydrin)  for  the  control  of  the  Colorado 
potato  beetle  on  3,300  acres  of  potatoes 
in  Rhode  Island.  The  specific  exemption 
is  issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act. 
DATE:  The  specific  exemption  expires  on 
September  15, 1980. 

FOR  FURTHER  INFORMATION  CONTRACT: 
Donald  R.  Stubbs.  Registration  Division 
(TS-767),  Room  E-124.  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington.  DC  20460.  202/42&-0223. 
SUPPLEMENTARY  INFORMATION:  The 
potato  beetle  is  perhaps  the  best  known 
beetle  in  the  United  States.  Both  the 
larvae  and  the  adults  feed  on  leaves  of 
potato  plants.  This  feeding  may  result  in 
defoliation  of  the  vines  which  prevents 
development  of  tubers  or  greatly 


reduces  yield.  Although  Guthion, 
Imidan.  methoxychlor.  Monitor, 
parathion,  Furadan.  and  Thiodan  are 
registered  for  use  on:  potatoes  to  control 
this  pest,  the  Applicant  claims  that  these 
pesticides  are  unsatisfactory  for 
Colorado  potato  beetle  control  due  to 
pesticidal  resistance.  Temik  is  registered 
for  an  at-planting  use  and  will  control 
beetles  only  at  planting  and  their  first 
brood.  Last  year  Vydate  was  registered 
for  control  of  the  beetle  on  potatoes: 
however  Vydate  is  effective  against  the 
larvae  only,  not  the  adult.  The  Applicant 
estimates  a  loss  of  1.4  million  dollars 
due  to  the  Colorado  potato  beetle. 

The  Applicant  proposed  to  use 
fenvalerate.  manufactured  under  the 
trade  name  Pydrin,  at  a  rate  of  0.1  to  0.2 
pound  active  ingredient  (a.i.)  per  acre 
per  application,  using  ground  equipment. 
A  total  of  4  applications  may  be  made  at 
7-day  intervals.  State-certified  private  or 
commercial  applicators  or  persons 
under  their  direct  supervision  will  make 
the  applications. 

EPA  has  determined  that  residues  of 
fenvalerate  in  or  on  potatoes  and  in  milk 
or  meat  would  not  be  expected  to 
exceed  0.02  part  per  million  (ppm)  as  a 
result  of  the  proposed  use.  This  residue 
level  has  been  judged  to  be  adequate  to 
protect  the  public  health.  Since 
fenvalerate  is  highly  toxic  to  bees  and 
aquatic  vertebrates  and  invertebrates, 
appropriate  restrictions  have  been 
imposed.  This  use  of  fenvalerate  is  not 
expected  to  pose  an  unreasonable 
hazard  to  the  environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  September  15,  1980.  to 
the  extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemption 
is  also  subject  to  the  following 
conditions: 

1.  The  product  Pydrin,  manufactured 
by  Shell  Chemical  Company,  may  be 
applied; 

2.  Pydrin  may  be  applied  at  a  rate  of 
0.1  to  0.2  pound  a.i.  per  acre; 

3.  A  maximum  of  four  applications  of 
Pydrin  may  be  made  with  a  pre-harvest 
interval  of  seven  days; 

4.  A  maximum  of  3,300  acres  of 
potatoes  in  Rhode  Island  may  be 
treated; 

5.  Applications  will  be  made  with 
ground  equipment; 

6.  Spray  mixture  volumes  of  20-100 
gallons  of  water  will  be  applied  by 
ground  equipment; 

7.  Applications  will  be  made  by  State- 
certified  private  or  commercial 
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applicators  or  persons  under  their  direct 
supervision; 

8.  Pydrin  may  be  applied  where  there 
is  a  field  average  of: 

a.  5  larval  Colorado  potato  beetle 
adults  per  plant, 

b.  2  overwintering  Colorado-patato 
beetle  adults  per  plant,  or 

c.  5  first-generation  Colorado  potato 
beetle  adults  per  plant. 

9.  Fenvalerate  is  toxic  to  aquatic 
organisms.  It  must  be  kept  out  of  any 
body  of  water.  It  may  not  be  applied 
where  runoff  is  likely  to  occur,  It  may 
not  be  applied  when  weather  conditions 
favor  drift  from  treated  areas.  Care  must 
be  taken  to  prevent  contamination  of 
water  by  cleaning  of  equipment  of 
disposal  of  wastes; 

10.  EPA  does  not  recommend  the 
application  of  fenvalerate  any  closer  to 
fish-bearing  freshwaters.  when  using 
ground  equipment,  than  200  feet  at  the 
0.1  pound  a.i.  per  acre  rate  and  300  feet 
at  the  0.2  pound  a.i.  per  acre  rate.  It  is 
recommended  that  pesticide 
applications  be  made  where  wind 
speeds  are  between  2  and  5  miles  per 
hour.  No  pesticide  applications  are  to  be 
made  where  wind  speeds  exceed  10 
miles  per  hour.  Applications  closer  than 
those  mentioned  above  may  result  in 
fish  and/or  aquatic  invertebrate  kills; 

11.  Fenvalerate  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  residures 
on  crops  or  weeds.  It  may  not  be  applied 
or  allowed  to  drift  to  weeds  in  bloom 
which  an  economically  significant 
number  of  bees  are  actively  foraging. 
Protective  information  may  be  obtained 
from  the  State  Cooperative  Agricultural 
Extension  Service; 

12.  Potatoes  treated  according  to  the 
above  provisions  will  not  have  residues 
of  fenvalerate  in  excess  of  0.02  ppm. 
Residues  of  fenvalerate  in  meat  and 
milk  should  not  exceed  002  ppm. 
Potatoes  with  residues  of  fenvalerate 
which  do  not  exceed  0.02  ppm  may  enter 
interstate  commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health  and  Human  Services,  has  been 
advised  of  this  action; 

13.  Root  crops  other  than  potatoes 
may  not  be  planted  for  12  months  after 
the  last  application.  No  other  crop  may 
be  planted  for  60  days  after  planting: 

14.  The  EPA  will  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  fenvalerate  in 
connection  with  this  exemption;  and 

15.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  February  15. 1981. 

(Sec.  18,  as  amended  (92  Stat.  819:  (7  U.S.C. 
136))] 


Dated:  July  14, 1980. 
Douglas  D.  Campt, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

[FR  Doc  80-21774  Filed  7-18-Ba  8;45  am] 
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[FRL  1543-5; 

Tennessee  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  for 
Use  of  Ethylene  Dibromide 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Tennessee  Department 
of  Agriculture  (hereafter  referred  to  as 
the  "Applicant")  to  use  ethylene 
dibromide  (EDB)  to  control  the  soybean 
cyst  nematode,  Heterodera  glycines,  on 
a  maximum  of  2,118.  818  acres  of 
soybeans  in  Tennessee.  The  specific 
exemption  is  granted  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act. 

date:  The  specific  exemption  expires  on 
July  31. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Critchlow,  Registration  Division 
(TS-767).  Rm.  E-107.  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  Street.  SW,  Washington, 

DC  20460.  202/426-0223. 

SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  the  soybean 
cyst  nematode  is  the  most  serious  pest 
of  soybeans  in  Tennessee  and  its  control 
becomes  more  difficult  as  new  races  are 
formed.  DBCP  was  the  only  nemotocide 
recommended  in  Tennessee  for 
economical  control  of  the  soybean  cyst 
nematode.  Due  to  the  cancellation  of  the 
use  of  DBCP  on  soybeans,  the  AppUcant 
claims  that  the  producers  no  longer  have 
a  fumigant-type  nematocide  that  is  both 
economical  and  effective.  The  Applicant 
also  stated  that  many  farmers  still  have 
their  injection  equipment  which  could  be 
used  to  apply  EDB.  The  Applicant 
reports  that  the  currently  registered 
products  for  cyst  nematode  contol, 
Nemacur  3L,  Namacur  15G,  Temik  15G, 
Mocap  lOG,  and  Mocap  6EC,  will  not 
control  the  cyst  nematode  so  effectively 
or  so  economically  as  EDB  when  applied 
at  planting. 

The  Applicant  proposed  to  use 
Soilbrom-90  EC  (EPA  Reg.  No.  5785-54) 
in  an  at-planting  application  of  1  to  2 
gallons  of  formulation  (16  to  32  pounds 
active  ingredient)  per  acre  v\-ith  one 
shank  per  row.  The  Applicant  also 
indicated  that  crop  rotation  will  be  used 
whenever  possible;  however,  many 


farmers  grow  soybeans  only.  Resistant 
varieties  will  be  used  when  available. 

EPA  has  determined  that  residues  of 
EDB  per  se  from  this  use  are  below  the 
method  of  detectability  (0.01  part  per 
million  (ppm)).  Residues  of  inorganic 
bromides  should  not  exceed  125  ppm  in 
soybeans  and  150  ppm  in  soybean  me£il. 
These  levels  have  been  judged  adequate 
to  protect  the  public  health.  Since  the 
proposed  use  might  pose  an  exposure 
problem  to  applicators  of  EDB,  EPA  has 
imposed  a  clothing  and  respirator 
requirement  for  applicators  unless  a 
"closed  system"  is  used. 

It  should  be  noted  that  a  rebuttable 
presumption  against  registration  of 
pesticide  products  containing  EDB  was 
published  in  the  Federal  Register  of 
December  14. 1977  (42  YK  63134); 
however,  no  decision  has  yet  been  made 
by  EPA  as  to  appropriate  regulatory 
action  in  this  matter. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  July  31, 1980,  to  the 
extent  and  in  the  marmer  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  followring  conditions: 

1.  The  ethylene  dibromide  product 
Soilbrom-gOEC  (EPA  Reg.  N.  5875-54) 
may  be  used; 

2.  Application  of  EDB  is  not  to  exceed 
32  pounds  of  active  ingredient  per  acre 
per  year; 

3.  Application  is  to  be  carried  out  in 
accordance  with  the  supplemental 
labeling  provided  by  the  Great  Lakes 
Chemical  Company,  except  that  use 
must  be  limited  to  the  pest  authorized 
by  this  exemption; 

4.  Applicators  and  others  handling 
EDB  must  wear  protective  clothing  and 
a  respirator  unless  a  "closed  system"  is 
used  which  prevents  their  coming  in 
contact  with  EDB; 

5.  All  applicable  precautions  and 
restrictions  on  the  registered  product 
label  are  to  be  observed; 

6.  No  more  than  2,118,818  acres  of 
soybeans  are  to  be  treated; 

7.  Soybean  hay  from  treated  fields 
may  not  be  used  for  feed; 

8.  Residues  of  inorganic  bromide 
should  not  exceed  125  ppm  in  or  on 
soybeans  or  150  ppm  in  soybean  meal 
from  this  program.  Soybeans  with  less 
than  125  ppm  and  soybean  meal  with 
less  than  150  ppm  inorganic  bromide 
residues  may  be  moved  in  interstate 
commerce.  The  Food  and  Drug 
Administration.  U.S.  Department  of 
Health  and  Human  Services,  has  been 
notified; 
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9.  The  Applicant  will  sumit  a  report 
SLunmarizing  the  results  of  this  program 
bv  March  31.  1981;  and 

10.  The  EPA  shall  be  immediately 
notified  of  any  adverse  effects  resulting 
from  the  use  of  EDB  in  connnection  with 
this  exemption. 

(Sec  18.  as  amended  (92  Stat.  819;  (7  U.S.C 

1361)1 

Dated:  July  14, 1980.  | 

Douglas  D.  Campt. 

At  ::rg  Deputy  Assislant  Administrator  for 
Pesticide  Programs. 

in!  Doc  ao-r."*3  F  led  ^-18-80:  8:45  am)  . 

BILLING  CODE  856O-01-M 

(FRL  1543-6;  OPP- 180470! 

Washington  State  Department  of 
Agriculture;  Issuance  of  Specific 
Exemption  To  Use  Carbofuran  To 
Control  Root  Weevil  on  Cranberries 

agency:  Environmental  Protection 

.Agency  (EPA).  | 

action:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Washington  State    " 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
560  pounds  of  carbofuran  to  control 
populations  of  root  weevils  which  are 
threatenmg  the  commercial  cranberry 
crop  on  140  acres  in  Pacific  and  Gray 
Harbor  Counties.  Washington.  The 
sfiecific  exemption  is  issued  under  the 
Federal  Insecticide,  Fungicide,  and 
Rotienticide  Act. 

date:  The  specific  exemption  expires  on 
August  1,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Libby  Welch,  Registration  Division  (TS- 
76^).  Room:  E-124.  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460  (202/426-0223). 
SUPPLEMENTARY  INFORMATION: 
Accordmg  to  the  Applicant,  the  primary 
pest  is  the  black  vine  weevil 
[Otiorhynchus  sulcatus).  Other  weevils 
which  may  be  present  are  the 
strawberry  root  weevil  (O.  ovatus).  the 
rough  strawberry  weevil  (O. 
rugostriatus).  and  the  obscure  root 
weevil  [Sciopithes  obscurus).  These 
pests  occur  principally  in  those 
cranberry  bogs  which  are  not  flooded  at 
harvest.  Of  the  1200  acres  of  cranberries 
grown  in  Washington  State,  about  700 
acres  are  not  flooded.  The  Applicant 
estim.ated  that  approximately  twenty 
percent  of  the  dry  harvest  bogs,  about 
140  acres,  will  need  treatment  with 
carbofuran  this  year. 

These  pests  are  indigenous  to  the 
area.  Wildlands  adjacent  to  the 
cranberry  bogs  contain  alternate  hosts 


which  serve  as  reservoirs  for  new 
infestations.  The  larvae,  which  feed  on 
The  roots,  may  destroy  virtually  every 
cranberry  plant  as  the  pest  spreads. 
Recovery  can  be  expected  only  if  the 
weevils  are  controlled  before  the 
damage  becomes  extensive.  The 
Applicant  stated  that  recent  experience 
indicates  that  infestations  will  increase 
rapidly  and  cause  widespread  damage 
within  the  next  two  to  five  years. 

There  appear  to  be  no  alternative 
registered  pesticides  or  non-chemical 
methods  of  control  currently  available 
to  control  these  pests;  malathion, 
registered  for  strawberry  weevil  control 
on  cranberries,  is  of  questionable 
efficacy,  according  to  the  Applicant. 
Flooding  will  control  these  pests,  but 
bogs  which  are  dry-harvested  cannot  be 
flooded  because  of  slope  or  unevenness 
of  the  land.  Prior  to  their  cancellation, 
chlorinated  hydrocarbon  insecticides 
were  registered  for  control  of  root 
weevils. 

The  Applicant  proposed  the  use  of 
two  applications  of  the  product  Furadan 
lOG  at  a  rate  of  two  pounds  of  active 
ingredient  per  acre  per  application.  A 
pre-harvest  interval  of  at  least  sixty 
days  will  be  observed.  Broadcast 
applications  will  be  made  by  State- 
certified  commercial  and  private 
applicators  using  ground  equipment  in 
accordance  with  instructions  provided 
by  the  Washington  State  University 
Cooperative  Extension  Service. 
Treatment  will  be  limited  to  non-flooded 
bogs  where  infestations  have  been 
confirmed.  According  to  the  Applicant, 
nearly  complete  control  can  be  obtained 
with  applications  of  the  Furadan 
granules  at  the  rate  proposed.  The 
Applicant  estimated  that  without 
treatment  the  ultimate  cost  to  the 
industry  could  be  as  high  as  $1,995,000. 

EPA  has  determined  that  cranberries 
should  not  have  residues  of  carbofuran 
in  excess  of  0.2  part  per  million  (ppm) 
from  this  use.  This  residue  level  has 
been  judged  adequate  to  protect  the 
public  health:  This  use  should  not  pose 
an  unreasonable  hazard  to  the 
environment. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  August  1, 1980,  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions; 
1.  The  product,  Furadan  10  Granular, 
EPA  Reg.  No.  279-2712,  manufactured  by 
the  FMC  Corporation,  is  authorized.  If 
an  unregistered  label  is  used,  it  must 
contain  the  identical  applicable 


precautions  and  restrictions  which 

appear  on  the  registered  label; 

2.  Furadan  lOG  will  be  applied  at  a 
rate  of  two  pounds  active  ingredient  per 
acre.  A  maximum  of  two  applications 
may  be  made; 

3.  A  maximum  of  140  acres  may  be 
treated; 

4.  A  maximum  of  560  pounds  active 
ingredient  may  be  applied; 

5.  All  applications  will  be  made  by 
broadcast  ground  equipment; 

6  No  application  will  be  made  within 
60  days  of  any  harvest; 

7.  Applications  may  be  made  only  to 
non-flooded  bogs; 

8.  Applications  will  be  limited  to  those 
fields  in  which  root  weevil  infestations 
have  been  confirmed  by  Washington 
State  University  Research  or  Extension 
personnel  or  by  fieldmen  from  the 
Ocean  Spray  Cranberry  Company; 

9.  All  applications  will  be  made  by 
State-certified  private  and  commercial 
applicators; 

10.  All  applicable  directions, 
restrictions  and  precautions  on  the 
product  label  must  be  followed; 

11.  The  pesticide  will  not  be  applied  in 
bogs  which  are  being  utilized  by 
waterfowl  as  nesting  or  feeding  sites; 

12.  For  maximum  wildlife  protection  it 
is  recommended  that  treatment  on  non- 
flooded  cranberry  bogs  be  limited  to 
spot  treatment  of  root  weevil  sites; 
granules  not  be  applied  to  bare  ground 
or  to  bogs  where  vines  are  less  than  two 
inches  in  depth;  and  treated  fields  be 
irrigated  within  24  hours  of  application. 

13.  This  use  will  result  in  a  residue 
level  of  not  more  than  0.2  ppm  of 
carbofuran,  its  carbamate  metabolite 
and  its  phenolic  metabolities  in  or  on 
cranberries.  The  Food  and  Drug 
Administration.  U.S.  Department  of 
Health  and  Human  Services,  has  been 
advised  of  this  action; 

14.  The  EPA  shall  be  informed 
immediately  of  any  adverse  effects 
resulting  from  the  use  of  this  pesticide  in 
connection  with  this  exemption;  and 

15.  The  Applicant  shall  be  responsible 
for  assuring  that  all  of  the  provisions  of 
this  specific  exemption  are  met  and 
must  submit  a  report  summarizing  the 
results  of  this  program  by  January  25, 
1981. 

(Sec.  18,  as  amended  (92  Stat.  819;  (7  U.S.C. 
136))) 

Dated:  luly  14,  1980. 
Douglas  D.  Campt, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

|FR  Doc  80-21779  Filed  7-18-80:  8:45  am) 
BILLING  CODE  SS60-01-M 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(Docket  No.  FlA-FEMA-80-1] 

Mandatory  Purchase  of  Flood 
Insurance  Guidelines:  Revision 

AGENCY:  Federal  Insurance 
Administration,  Federal  Emergency 
.Management  Agency. 
action:  Notice. 

SUMMARY:  This  revision  to  the  revised 
Guidelines  adds  a  reference  to  the 
initiation  of  a  Map  Information  Facility 
which  will  determine  for  lenders  and 
insurance  agents  by  telephone  and  in 
writing  whether  an  identified  parcel  of 
improved  real  property  is  situated 
within  a  FIA  designated  area  of  special 
flood  hazard. 

EFFECTIVE  DATE:  July  21.  1980. 
contact:  Mr.  James  M.  Rose.  Jr.,  Deputy 
Assistant  administrator  for  Insurance 
Operations.  Federal  Insurance 
Administration,  (202)  755-5294,  Room 
5126,  451  seventh  Street,  SW., 
Washington.  D.C.  20410. 
SUPPLEMENTARY  INFORMATION: 

The  Federal  Insurance  administration 
(FIA)  currently  distributes  Flood  Hazard 
Boundary  Maps  (FHBMs)  and  Flood 
Insurance  Rate  Maps  (FIRMs)  to  lenders 
on  a  request  basis.  It  is  incumbent  upon 
the  lenders  to  determine  whether 
improve  real  property  is  located  within 
an  identified  special  fiood  hazard  area. 
However,  lenders  have  informed  FIA 
that  the  maps  are  often  difficult  to 
interpret.  Furthermore,  lenders  have 
experienced  delays  in  obtaining  copies 
of  specific  maps.  Therefore,  in  the 
interest  of  improving  its  service  to  the 
lending  community,  FIA  is  establishing  a 
Map  Information  Facility  (MIF). 

The  FIA  has  contracted  with  a  private 
firm  to  provide  a  service  of  determining 
the  location  of  improved  real  property  in 
respect  to  the  special  flood  hazard  areas 
as  delineated  on  FIA's  FHBMs  and 
FIRMs.  Thus,  the  lender  will  be  able  to 
phone  the  MIF,  at  a  toll-free  number, 
describe  to  the  operator  the  location  of 
the  property,  and  receive  from  the  MIF 
system  a  determination  whether  the 
structure  is  within  or  outside  an  FIA 
identified  special  flood  hazard  area.  The 
lender  will  also  be  mailed  a  written 
confirmation  of  the  oral  determination 
within  three  days  of  such  a 
determination.  Based  on  that 
determination,  the  lender  will  be  able  to 
determine  whether  such  improved  real 
property  is  subject  to  the  flood 
insurance  purchase  requirements  of 
Section  102  of  the  Flood  Disaster 
Protection  Act  of  1973  as  amended.  (Pub. 
L.  93-234). 


It  is  important  to  note  that  MIF 
services  will  be  phased  in  on  a  state  by 
state  basis  during  the  next  two  years. 
During  the  initial  stages  of  its  operation 
only  Regular  Program  communities  will 
be  covered  by  the  MIF.  Notice  of  states 
and  communities  served  will  be 
publicized,  in  advance,  by  the  FIA.  As 
an  additional  service,  the  MIF  will  also 
provide  information  to  assist  insurance 
agents  in  preparing  applications  for 
flood  insurance  coverage.  The  MIF  will 
provide  information  specifying  the  risk 
zone  and  the  base  flood  elevation  for 
the  particular  property  in  question. 

It  is  FIA's  intent,  through  the  use  of 
the  MIF,  to  substantially  reduce  the 
quantities  of  maps  it  currently  produces 
and  distributes.  As  the  MIF  is  phased  in 
nationally,  the  general  distribuUon  of 
maps  will  be  eventually  phased  out.  FIA 
will  continue  to  produce  and  distribute 
maps  and  studies  to  the  community  and 
concerned  government  agencies  and 
maps  will  continue  to  be  available  upon 
specific  request  at  designated 
depositories. 

In  the  previously  published 
Guidelines,  dated  July  17, 1974  and 
February  17. 1978.  the  FIA  addressed  the 
lender's  obligafion  to  exercise  due 
diligence  and  make  a  good  faith  effort  in 
determining  from  the  use  of  maps 
whether  a  property  is  located  in  an  area 
of  special  flood  hazard.  At  the  time,  FIA 
stated  "the  descriptions  of  special  flood 
hazard  areas  contained  in  Flood  Hazard 
Boundary  Maps  and  Flood  Insurance 
Rate  Maps  in  some  instances  may  not 
be  clear  enough  to  permit  institutions  to 
decide  with  certainty  and  precision 
whether  or  not  property  which  is  the 
security  for  a  loan  or  which  is  the 
subject  of  a  loan  is  located  in  such  an 
area."  Accordingly,  for  the  purposes  of 
the  Flood  Disaster  Protecfion  Act  of  1973 
as  amended,  the  Federal  Insurance 
administrator  determined  that  a  lender's 
decision  made  in  the  exercise  of  due 
diligence  and  good  faith  as  to  the 
location  of  a  property,  which  is  the 
subject  of  a  loan,  on  such  map  will  be 
final  and  sufficient  to  comply  with  the 
Act,  (43  FR  7143). 

A  declared  purpose  of  the  MIF  is  to 
provide  a  means  whereby  a  lender  may 
request  from  the  MIF  the  determination 
as  to  whether  improved  real  property  is 
located  in  an  area  of  special  flood 
hazard.  Therefore  the  administrator  has 
similarly  determined  that,  as  an 
alternative  to  the  use  of  Flood  Hazard 
Boundary  Maps  and  Flood  Insurance 
Rate  Maps,  a  lenders  decision  made  in 
the  exercise  of  due  diligence  and  good 
faith  in  accordance  with  information 
received  by  the  lender  from  the  MIF  as 
to  the  location  of  the  property  inquired 


about,  which  is  the  security  for  a  loan  or 
the  subject  of  a  Federally  insured  or 
guaranteed  loan  shall  constitute  a 
decision  by  a  lender  which  will  be  final 
and  sufficient  to  comply  with  the  Flood 
Disaster  Protection  Act  of  1973  as 
amended  as  well  as  the  National  Flood 
Insurance  Act  of  1968  as  amended. 

It  is  important  to  note  that  the  MIF 
determinatlDn  is  necessarily  based  upon 
the  property  description  furnished  by 
the  lender  and  the  MIF  determination 
will  be  accurate  only  to  the  extent  that 
the  lender  has  with  due  diligence 
furnished  an  accurate  property 
description. 

During  the  phase-in  period  for 
implementation  of  the  MIF,  lenders  will 
not  be  precluded  from  using  the 
currently  effective  FIA  maps.  i.e..  those 
provided  to  the  community,  for  making 
the  required  determination  of  a 
property's  location  without  use  of  the 
MIF.  Even  after  the  MIF  becomes  fully 
operative,  lenders  may  at  their  option 
continue  to  rely  upon  maps  as  the  basis 
for  making  their  own  determinations. 

The  program  number  is  83100  "Flood 
Insurance". 

Revision;  In  Docket  No.  N-78-842 
appearing  at  43  FR  7142  in  the  Federal 
Register  of  Friday,  February  17, 1978  the 
following  changes  should  be  made: 

On  page  7143  under  the  heading 
"Background"  paragraphs  2(e)  and  (f) 
are  amended  to  read  as  follows: 

(e)  The  descriptions  of  special  flood 
hazard  areas  contained  in  Flood  Hazard 
Boundary  Maps  and  Flood  Insurance 
Rate  Maps  m  some  instances  may  not 
be  clear  enough  to  permit  lending 
institutions  to  decide  with  certainty  and 
precision  whether  or  not  property  is 
located  in  such  an  area.  Accordingly,  for 
the  purposes  of  the  Flood  Disaster 
Protection  Act  of  1973  as  amended  as 
well  as  the  National  Flood  Insurance 
Act  of  1968  as  amended  and  for  the  loan, 
the  Federal  Insurance  Administrator  has 
determined  that  a  lender's  decision 
made  in  the  exercise  of  due  diligence 
and  good  faith  as  to  the  location  of 
improved  real  property,  which  is  the 
security  for  a  loan,  or  the  subject  of  a 
f^eraliy  insured  or  guaranteed  loan,  on 
siRh  a  map  will  be  final  and  sufficient  to 
comply  with  said  Acts. 

The  Administrator  has  further 
determined  that,  as  an  alternative  to  the 
utilization  of  such  maps,  a  lender's  y 

decision  made  in  the  exercise  of  due  ^ 

diligence  and  good  faith  in  accordance        W 
with  information  received  by  the  lender 
from  the  Federal  Insurance 
Administration  Map  Information  Facility 
(MIF)  as  to  the  location  of  the  improved 
real  property  inquired  about,  which  is 
the  security  for  a  loan,  or  the  subject  of 
a  Federally  insured  or  guaranteed  loan. 
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shall  also  constitute  a  decision  by  the 
lender  which  will  be  final  and  sufficient 
to  comply  with  said  Acts. 

(H  In  such  instances  where  a  good 
faith  finding  has  been  made,  in 
accordance  with  the  procedures  outlined 
i.a  paragraph  (e)  above,  by  a  lender  or  its 
agent,  acting  pursuant  to  the 
requirements  of  the  Act,  that  the 
property  is  outside  the  special  flood 
hazard  area,  such  finding  as  to  the 
location  of  the  property  shall  be  final 
with  respect  to  such  property,  regardless 
of  any  subsequent  corvtrary  conclusion 
by  any  person,  agency,  or  body,  and 
regardless  of  any  change  of  ownership 
of  the  property  or  status  of  the  loan  or 
transaction,  provided,  at  the  time  of  any 
S'^bsequent  making,  increasing, 
extension,  or  renewal  of  a  loan  with 
respect  to  which  the  improved  real 
property  is  the  security  for  a  loan  or  the 
subject  of  a  Federally  insured  or 
guaranteed  loan,  the  map  upon  which 
the  original  finding  was  based  is  still  in 
effect  and  remains  unrevised  as  to  the 
property  in  question. 

On  page  7145  under  the  heading 
General  Guidelines  for  Lenders  the 
current  paragraph  2(f)  is  amended  to 
read  as  follows: 

{fl  The  burden  of  ascertaining  whether 
the  location  of  the  real  property  which  is 
to  be  the  security  for  a  loan  is  within  a 
designated  area  of  special  flood  hazard 
rests  upon  the  lender  and  the  lender 
cannot  discharge  this  responsibility  by 
obtaining  a  self  certification  from  the 
borrower  that  the  property  is  not  located 
in  an  area  of  special  flood  hazard.  The 
lender  must  therefore  ascertain  the 
specific  location  of  the  property  by 
whatever  means  are  appropriate  and 
must  then  determine  whether  it  is  shown 
as  being  in  an  area  of  special  flood 
hazard  on  a  Flood  Hazard  Boundary 
Map  or  a  Flood  Insurance  Rate  Map. 
The  lender  may  perform  that  task  itself 
or  may  utilize  the  Map  Information 
Facility  (MIF]  which  will  provide  the 
lender  with  that  determination. 

The  MIF  is  responsible  for  providing 
to  the  lender  an  accurate  determination 
as  to  whether  a  property  is  located  in  an 
FIA  identified  area  of  special  flood 
hazard  and  it  is  the  position  of  the 
Federal  Insurance  Administrator  that  if 
the  lender  utilizes  the  FIA  MIF  the 
lender's  responsibility  is  limited  to 
furnishing  an  accurate  property 
description  to  the  MIF  and  utilizing  with 
due  diligence  and  good  faith  the 
information  provided  in  the  Certificate 
of  Determination. 

However,  because  the  Map 
Information  Facility  is  being  phased  in 
on  a  State  by  State  basis,  the  option  to 
rely  or.  the  MIF  will  depend  upon  the 
status  of  the  particular  State  and 


community  in  which  the  property  is 
located. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968):  effective  January  28.  1969  (33  PR 
17804,  November  28, 1968)  as  amended  (42 
U.S.C.  4001-4128):  Reorganization  Plan  No  3 
of  1978  (43  PR  41943)  and  Executive  Order 
12127.  dated  March  31, 1979  (44  FR  19367)  and 
Delegation  of  Authority  to  Federal  Insurance 
Administrator) 

Issue  date  July  9, 1980. 
Francis  V.  Reilly, 
Acting  Federal  Insurance  Administrator. 

(FR  Doc.  80-21723  Filed  T-ig-gO;  6:45  «ml 
BILLING  CODE  67ie-«3-M 


FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Regulation  Z,  Joint  Notice  of 
Statement  of  Enforcement  Policy 

agency:  The  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Federal 
Deposit  Insurance  Corporation,  the 
Federal  Home  Loan  Bank  Board,  the 
National  Credit  Union  Administration, 
and  the  Office  of  the  Comptroller  of  the 
Currency. 

action:  Statement  of  interagency 
enforcement  policy — Regulation  Z. 

summary:  This  statement  of 
enforcement  policy  summarizes  and 
explains  the  restitution  provisions  of  the 
Truth  in  Lending  Act,  as  amended, 
which  generally  requires  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  the  Comptroller  of  the  Currency, 
the  Federal  Deposit  Insurance 
Corporation,  the  Federal  Home  Loan 
Bank  Board,  and  the  National  Credit 
Union  Administration  to  order 
restitution  where  annual  percentage 
rates  or  finance  charges  are  understated 
to  consumers. 

EFFECTIVE  DATE:  This  Statement  shall 
become  effective  on  July  11, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Dombrow,  Office  of  the 
Comptroller  of  the  Currency,  202/447- 
1600:  Peter  M.  Kravitz.  Federal  Deposit 
Insurance  Corporation,  202/389-4512; 
John  C.  Price,  Federal  Home  Loan  Bank 
Board.  202/377-6571;  Timothy  R. 
Burniston.  Federal  Reserve  Board,  202/ 
452-3946;  Ben  Henson,  National  Credit 
Union  Administration,  202/357-1080. 
SUPPLEMENTARY  INFORMATION:  The 
Truth  in  Lending  Simplification  and 
Reform  Act,  Title  VI  of  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  of  1980,  amended  the  Truth 
in  Lending  Act.  Section  608  of  the  Truth 
in  Lending  Simplification  and  Reform 
act  supercedes  the  statement  of 
Regulation  Z  enforcement  policy 


published  by  the  federal  firjancial 
institutions  regulatory  agencies  in 
January  of  1979.  This  document  sets 
forth  the  principles  that  the  agencies 
will  use  to  enforce  the  restitution 
provisions  of  the  Act.  Coordination 
among  the  agencies  is  desirable  to  bring 
about  uniformity  in  the  administrative 
enforcement  that  will  be  taken  when 
violations  of  the  Act  are  detected. 

The  policy  guide  which  follows 
generally  addresses  those  violations 
which  result  in  monetary  and  other 
adjustments  to  consumers.  It  should  be 
emphasized  that  it  will  continue  to  be 
the  policy  of  the  enforcing  agencies  to 
require  prospective  corrective  action 
whenever  any  violation  of  the  Act  is 
detected. 

The  agencies  anticipate  that  financial 
institutions  will  voluntarily  comply  with 
the  policy  guide.  In  cases  where 
voluntary  compliance  is  not  undertaken, 
the  agencies  will  use  their  cease  and 
desist  authority  to  require  correction.   ^ 

The  policy  guide  in  no  way  forecloses 
the  consumer's  right  to  bring  a  civil 
action  where  authorized  by  the  Act. . 
Further,  where  willful  violations  are 
found  which  were  intended  to  mislead 
the  consumer,  the  agencies  will  also 
notify  the  Department  of  Justice. 

Dated:  July  11,  1980. 
Mr.  Griffith  D.  Garwood, 
Deputy  Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System. 
Mr.  Hoyle  L.  Robinson. 
Executive  Secretary.  Federal  Deposit 
Insurance  Corporation. 
Mr.  J.  J.  Finn, 

Secretary.  Federal  Home  Loan  Bank  Board. 
Ms.  Rosemary  Brady, 

Secretary  of  the  Board,  National  Credit  Union 
Administration. 
Mr.  Lewis  G.  Odom,  Jr., 
Senior  Deputy  Comptroller,  Office  of  the 
Comptroller  of  the  Currency. 

Administrative  Enforcement  of  the  Truth 
in  Lending  Act — Restitution 

The  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980  (Pub.  L.  96-221),  was  enacted  on 
March  31, 1980.  Title  VI  of  that  Act,  the 
Truth  in  Lending  Simplification  and 
Reform  Act,  amends  the  Truth  in 
Lending  Act.  15  U.S.C.  1601  at  seq. 
Section  608  of  Title  VI,  effective  March 
31. 1980,  authorizes  the  Federal  Truth  in 
Lending  enforcement  agencies  to  order 
creditors  to  make  monetary  and  other 
adjustments  to  the  accounts  of 
consumers  in  cases  where  an  annual 
percentage  rate  or  finance  charge  was 
inaccurately  disclosed.  It  generally 
requires  the  agencies  to  order  restitution 
when  such  disclosure  errors  resulted 
from  a  clear  and  consistent  pattern  or 
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practice  of  violations,  gross  negligence, 
or  a  willful  violation  which  was 
intended  to  mislead  the  person  to  whom 
the  credit  was  extended.  However,  the 
Act  does  not  preclude  the  agencies  from 
ordering  restitution  for  isolated 
disclosure  errors. 

This  policy  guide  summarizes  and 
explains  the  restitution  provisions  of  the 
Truth  in  Lending  Act.  as  amended.  The 
material  also  explains  corrective  actions 
the  financial  regulatory  agencies  believe 
will  be  appropriate  and  generally  intend 
to  take  in  those  situations  in  which  the 
Act  gives  the  agencies  the  authority  to 
take  equitable  remedial  action. 

The  agencies  anticipate  that  most 
financial  institutions  will  voluntarily 
comply  with  the  restitution  provisions  of 
section  608  as  part  of  the  normal 
regulatory  process.  If  a  creditor  does  not 
voluntarily  act  to  correct  violations,  the 
agencies  will  use  their  cease  and  desist 
authority  to  require  correction  pursuant 
to:  15  U.S.C.  1607  and  12  U.S.C.  1818(b) 
in  the  cases  of  the  Board  of  Governors 
of  the  Federal  Reserve  System,  the 
Federal  Deposit  Insurance  Corporation, 
and  the  Office  of  the  Comptroller  of  fhe 
Currency:  15  U.S.C.  1607  and  12  U.S.C. 
1464(d)(2)  and  1730(e)  in  the  case  of  the 
Federal  Home  Loan  Bank  Board;  and,  15 
U.S.C,  1607  and  12  U.S.C.  1786(ej(l)  in 
the  case  of  the  National  Credit  Union 
Administration. 

Restitution  Provisions 

Definitions 

Except  as  provided  below,  all 
definitions  are  those  found  in  the  Truth 
in  Lending  Act  ("Act")  and  Regulation 
Z,  12  CFR  Part  226. 

1.  "Current  Examination"  means  the 
most  recent  examination  begun  on  or 
after  March  31,  1980,  in  which 
compliance  with  Regulation  Z  was 
reviewed. 

2.  "Irregular  Mortgage  Transaction" 
means  a  loan  secured  by  real  estate  for 
which  the  annual  percentage  rate  (APR) 
cannot  be  calculated  using  Volume  I  of 
the  Federal  Reserve  System  s  Truth  in 
Lending,  Regulation  Z.  Annual 
Percentage  Rate  Tables. 

3.  "Lump  Sum  Method"  means  a 
method  of  reimbursement  in  which  a 
cash  payment  equal  to  the  total 
adjustment  will  be  made  to  a  consumer. 

4.  "Lump  Sum/Payment  Reduction 
Method"  means  a  method  of 
reimbursement  in  which  the  total 
adjustment  to  a  consumer  will  be  made 
in  two  stages: 

(a)  A  cash  payment  that  fully  adjusts 
the  consumer's  account  up  to  the  time  of 
the  cash  payment;  and, 

(b)  A  reduction  of  the  remaining 
payment  amounts  on  the  loan. 


5.  "Understated  APR"  means: 

a.  For  other  than  irregular  mortgage 
transactions,  a  disclosed  APR  which, 
when  increased  by  one-quarter  of  one 
percentage  point,  is  less  than  the  actual 
APR  calculated  under  the  Act,  without 
taking  into  account  the  tolerance 
provided  by  section  107(c)  of  that  Act. 

b.  For  irregular  mortgage  transactions 
consummated  before  April  1, 1981.  a 
disclosed  APR  which  is  less  than  the 
actual  APR  calculated  under  section 
107(c)  of  the  Act,  including  a  one-half  of 
one  percentage  point  tolerance. 

c.  For  irregular  mortgage  transactions 
consummated  after  March  31. 1981,  but 
before  April  1,  1982,  a  disclosed  APR 
which,  when  increased  by  one-quarter 
of  one  percentage  point  (instead  of  one- 
half  of  one  percentage  point],  is  less 
than  the  actual  APR  calculated  under 
the  Act,  without  taking  into  account  the 
tolerance  provided  by  section  107(c)  of 
that  Act. 

d.  For  all  loans  consummated  after 
March  31, 1982  (including  irregular 
mortgage  transactions),  which  have  an 
amortization  schedule  of  10  years  or 
less,  a  disclosed  APR  which,  when 
increased  by  one-quarter  of  one 
percentage  point,  is  less  than  the  actual 
APR  calculated  under  the  Act,  without 
taking  into  account  the  tolerance 
provided  by  section  107(c)  of  the  Act. 

e.  For  all  loans  consummated  after 
March  31. 1982  (including  irregular 
mortgage  transactions),  which  have  an 
amortization  schedule  of  more  than  10 
years,  a  disclosed  APR  which  is  less 
than  the  actual  APR,  including  the 
tolerance  contained  in  section  107(c). 

f  For  all  loans  determined  to  contain 
a  willful  violation  intended  to  mislead  a 
consumer,  a  disclosed  APR  which  is  less 
than  the  actual  APR  including  the 
tolerance  contained  in  section  107(c). 

6.  "Understated  Finance  Charge" 
means  a  disclosed  finance  charge  which, 
when  increased  by  a  numerical 
tolerance  that  is  generated  by  the 
corresponding  APR  tolerance,'  is  less 
than  the  finance  charge  calculated  under 
the  Act 

De  Minimis  Rule 

If  the  amount  of  adjustment  on  an 
account  is  less  than  Sl.OO,  no  restitution 


'  Finance  charge  lolerance:  the  finance  charge 
tolerance  for  each  loan  will  be  generated  by  the 
corresponding  APR  tolerance  applicabR  to  that 
loan.  For  example,  consider  a  single-payment  loan 
with  a  one-year  maturity  which  is  subject  to  a  one- 
quarter  of  one  percent  APR  tolerance.  If  the  amount 
financed  is  $5,000  and  the  finance  charge  is  $912.50, 
the  APR  will  be  18.25  percent.  The  finance  charge 
gpneraled  by  the  APR  of  18  percent  on  that  loan 
would  be  $900.  The  difference  between  $912.50  and 
$900  produces  a  numerical  finance  charge  tolerance 
of  $12.50.  If  the  disclosed  finance  charge  is  not 
understated  by  more  than  $12.50.  reimbursement 
would  not  be  ordered. 


will  be  ordered.  However,  the  agencies 
may  require  a  creditor  to  make  any 
adjustments  of  less  than  $1.00  by  paying 
into  the  United  States  Treasury,  if  more 
than  one  year  has  elapsed  since  the  date 
of  the  violation. 

Corrective  Action  Period 

1.  Open-end  credit  transactions  will 
be  subject  to  an  adjustment  if  the 
violation  occurred  within  the  two-year 
period  preceding  the  date  of  the  current 
examination. 

2.  Closed-end  credit  transactions  will 
be  subject  to  an  adjustment  if  the 
violation  resulted  from  a  clear  and 
consistent  pattern  or  practice  or  gross 
negligence  where: 

a.  There  is  an  understated  APR  on  a 
loan  which  originated  between  January 
1, 1977  and  March  31, 1980. 

b.  There  is  an  understated  APR  or 
understated  finance  charge,  and  the 
practice  giving  rise  to  the  violation  is 
identified  during  a  current  examination. 
Loans  containing  the  violation  which 
were  consummated  since  the  date  of  the 
immediately  preceding  examination  are 
subject  to  an  adjustment. 

c.  There  is  an  understated  APR  or 
understated  finance  charge,  the  practice 
giving  rise  to  the  violation  was 
identified  during  the  prior  examination, 
and  the  practice  is  not  corrected  by  the 
date  of  the  current  examination.  Loans 
containing  the  violation  which  were 
consummated  since  the  creditor  was 
first  notified  in  writing  of  the  violation 
are  subject  to  an  adjustment.  (Prior 
examinations  include  any  examinations 
conducted  since  July  1, 1969.) 

3.  Each  closed-end  credit  transaction 
containing  a  willful  violation  intended  to 
mislead  the  consumer  consummated 
since  July  1, 1969  is  subject  to  an- 
adjustment. 

4.  For  terminated  loans  subject  to  2 
above,  an  adjustment  will  not  be 
ordered  if  the  violation  occurred  in  a 
transaction  consummated  more  than 
two  years  prior  to  the  date  of  the  current 
examination. 

Calculating  the  Adjustment 

Consumers  will  not  be  required  to  pay 
any  amount  in  excess  of  the  finance 
charge  or  dollar  equivalent  of  the  APR 
actually  disclosed  on  transactions 
involving: 

1.  Understated  APR  violations  on 
transactions  consummated  between 
January  1,  1977  amd  March  31, 1980.  or 

2.  Willful  violations  which  were 
intended  to  mislead  the  consumer. 

On  all  other  transactions,  applicable 
tolerances  provided  in  the  definitions  of 
understated  APR  and  understated 
finance  charge  may  be  applied  in 
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calculating  the  amount  of  adjustment  to 
the  consumer's  account.  , 

Methods  of  Adjustment 

The  consumer's  account  will  be 
adjusted  using  the  lump  sum  method  or 
the  lump  sum/payment  reduction 
method,  at  the  discretion  of  the  creditor. 

Violation  Involving  the  Nondisclosure 
of  the  APR  or  Finance  Charge 

1.  In  cases  where  an  APR  was 
required  to  be  disclosed  but  was  not,  the 
disclosed  APR  shall  be  considered  to  be 
the  contract  rate,  if  disclosed  on  the 
note  or  the  Truth  in  Lending  disclosure 
statement. 

2.  In  cases  where  an  APR  was 
required  to  be  disclosed  but  was  not, 
and  no  contract  rate  was  disclosed, 
consumers  will  not  be  required  to  pay 
an  amount  greater  than  the  actual  APR 
reduced  by  one-quarter  of  one 
percentage  point,  in  the  case  of  first  lien 
mortgage  transactions,  and  by  one 
percentage  point  in  all  other 
transactions. 

3.  In  cases  where  a  finance  charge 
was  not  disclosed,  no  adjustment  will  be 
ordered. 

Violations  Involving  the  Improper 
Disclosure  of  Credit  Life,  Accident, 
Health,  or  Loss  of  Income  Insurance 

1.  Through  March  31. 1982: 

a.  If  the  creditor  has  not  disclosed  to 
the  consumer  in  writing  that  credit  life, 
accident,  health,  or  loss  of  income 
insurance  is  optional,  the  insurance 
shdl!  be  treated  as  having  been  required 
and  improperly  excluded  from  the 
fi.".ance  charge.  An  adjustment  will  be 
ordered  if  it  results  in  an  understated 
APR  or  understated  finance  charge.  The 
insurance  will  remain  in  effect  for  the 
remainder  of  its  term. 

b  If  the  creditor  has  disclosed  to  the 
consumer  in  writing  that  credit  life, 
accident,  health,  or  loss  of  income 
insurance  is  optional,  but  there  is  either 
no  signed  insurance  option  or  no 
disclosure  of  the  cost  of  the  insurance, 
the  creditor  shall,  unless  a  claim  was 
made  on  the  insurance  policy  and  paid, 
be  required  to  send  a  written  notice  to 
the  affected  consumer  disclosing  rtie 
cost  of  the  insurance  and  notifying  the 
consumer  that  the  insurance  is  optional 
and  may  by  cancelled  within  45  days  to 
obtain  a  full  refund  of  all  premium 
charged.  If  the  creditor  receives  no 
response  from  the  consumer  within  45 
days,  the  insurance  will  remain  in  effect 
and  no  further  corrective  action,  with 
respect  to  that  loan,  will  be  required. 

2.  After  March  31, 1982,  the  above 
violations  of  section  106(b}  of  the  Act 
will  be  treated  as  APR  or  finance  charge 


violations  for  adjustment  purposes,  as 
applicable. 

Special  Disclosures 

Adjustments  will  not  be  required  for 
violations  involving  the  disclosures 
required  by  sections  106  [c]  and  (d)  of 
the  Act. 

Obvious  Errors 

If  an  APR  was  disclosed  correctly,  but 
the  finance  charge  required  to  be 
disclosed  was  understand,  or  if  the 
finance  charge  was  disclosed  correctly 
but  the  APR  required  to  be  disclosed 
was  understated,  no  adjustment  will  be 
required  if  the  error  involved  a  disclosed 
value  which  was  10  percent  or  less  of 
the  amount  that  should  have  been 
disclosed. 

Agency  Discretion 

Adjustments  will  not  be  required  if 
the  agency  determines  that  the 
disclosure  error  resulted  from  any 
unique  circumstance  involving  a  clearly 
technical  and  non-substantive 
disclosure  violation  which  did  not 
adversely  affect  information  provided  to 
the  consumer  and  which  did  not  mislead 
or  otherwise  deceive  the  consumer. 

Safety  and  Soundness 

In  connection  with  loans 
consummated  before  April  1, 1980,  if  full 
adjustments  would  have  a  significantly 
adverse  impact  upon  the  safety  and 
soundness  of  the  creditor,  partial 
adjustments  which  do  not  have  such  an 
impact  may  be  required.  In  connection 
with  loans  consummated  after  March  31, 
1980,  full  adjustments  will  always  be 
required.  However,  the  affected  creditor 
will  be  permitted  to  make  the  full 
adjustment  in  partial  payments  over  an 
extended  period  in  order  to  minimize  the 
adverse  impact  on  its  safety  and 
soundness. 

Exemption  From  Restitution  Orders 

A  creditor  will  not  be  subject  to  an 
order  to  make  an  adjustment  if  within  60 
days  after  discovering  a  disclosure 
error,  whether  pursuant  to  a  final 
written  examination  report  or  through 
the  creditor's  own  procedures,  the 
creditor  notifies  the  person  concerned  of 
the  error  and  adjusts  the  account  to 
ensure  that  such  person  will  not  be 
required  to  pay  a  finance  charge  in 
excess  of  the  finance  charge  actually 
disclosed  or  the  dollar  equivalent  of  the 
APR<liscloBed,  whichever  is  lower.  This 
eo-day  period  for  correction  of 
disclosure  errors  is  unrelated  to  the 


provisions  of  section  130,  Civil  Liability, 
of  the  Truth  in  Lending  Act. 

(FR  Doc  80-21 '55  Filed  7-18-80.  8.45  amj 
BILUNO  COOE  6722-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  AC-89] 

Dominion  Federal  Savings  &  Loan 
Association  of  McLean,  Va.;  Final 
Action  Approval  of  Conversion 
Application 

July  15  1980. 

Notice  is  hereby  given  that  on  July  9, 
1980,  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  .No.  80-436.  approved  the 
application  of  Dominion  Federal  Savings 
and  Loan  Association  of  McLean, 
Virginia,  for  permission  to  convert  to  the 
stock  form  of  organization  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1780  G  Street,  N.W.,  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Atlanta,  Coastal  Building,  250  Peachtree 
Center,  N.W.,  Atlanta,  Georgia  30343. 

By  the  Federal  Home- Loan  Bank  Board. 
J.  J.  Finn. 
Secretary. 

|KR  Doc  80-21824  Filed  7-18-80;  8:46  am) 
BILLING  CODE  6720-01-M 


[No.  AC-861 

First  Federal  Savings  and  Loan 
Association  of  Grenada,  Grenada, 
Miss.;  Final  Action  Approval  of 
Conversion  Application 

July  15, 1980. 

Notice  is  hereby  given  that  on  June  19, 
1980,  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  80-391.  approved  the 
application  of  First  Federal  Savings  and 
Loan  Association  of  Grenada,  Grenada, 
Mississippi,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  said 
Corporation.  1700  G  Street.  N.W.. 
Washington,  D.C.  20552  and  at  the 
Office  of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
•  Bank  of  Little  Rock,  1400  Tower 
Building,  Little  Rock.  Arkansas  72201. 
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By  the  Federal  Home  Loan  Bank  Board. 
J.  ].  Finn, 

Secretary. 

|FR  Doc.  80-21827  Filed  7-18-8ft  8:45  am] 
BILLING  CODE  6720-01-M 


By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Finn, 

Secretary. 

|FR  Doc  80-21826  Filed  7-18-80:  8:45  am] 
BILUNG  CODE  6720-0 1-U 


By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Finn, 

Secretary. 

[FR  Doc  80-21823  Filed  7-18-80:  ft4S  am] 
BILUMG  COOE  6720-01-tl 


[No.  AC-85] 

Home  Federal  Savings  &  Loan 
Association  of  Meridian,  Meridian, 
Miss.;  Final  Action  Approval  of 
Conversion  Application 

July  15,  1980. 

Notice  is  hereby  given  that  on  June  19, 
1980,  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  80-390,  approved  the 
application  of  Home  Federal  Savings 
and  Loan  Association  of  Meridian, 
Meridian,  Mississippi,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street,  N.W.,  Washington,  D.C.  20552 
and  at  the  Office  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  Little  Rock,  1400 
Tower  Building,  Little  Rock,  Arkansas 
72201. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Finn, 

SecretcTy. 

(PR  Doc  80-21828  Filed  7-18-80:  8:45  am] 
BILLING  CODE  6720-01-M 


[No.  AC-87] 

Interamerican  Federal  Savings  &  Loan 
Association  of  Miami,  Miami,  Fla.;  Final 
Action  Approval  of  Conversion 
Application 

July  15. 1980. 

Notice  is  hereby  given  that  on  July  3, 
1980.  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  80-415,  approved  the 
application  of  Interamerican  Federal 
Savings  and  Loan  Association  of  Miami, 
Miami,  Florida  for  permission  to  convert 
to  the  stock  form  of  organization.  Copies 
of  the  application  are  available  for 
inspection  at  the  Secretariat  of  said 
Corporation,  1700  G  Street,  N.W.. 
Washington,  DC.  20552  and  at  the 
Office  of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  Atlanta,  Coastal  Building,  250 
Peachtree  Center,  N.W.,  Atlanta, 
Georgia  30343. 


[No.  AC-84] 

Mission  Savings  Association.  EI  Paso. 
Tex.;  Final  Action— Approval  of 
Conversion  Application 

July  15. 1980. 

Notice  is  hereby  given  that  on  July  10, 
1980.  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  80-439,  approved 
application  of  Mission  Savings 
Association,  El  Paso,  Texas,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street,  N.W.,  Washington,  D.C, 
20552,  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of  Little 
Rock,  1400  Tower  Building,  Little  Rock, 
Arkansas,  72201. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Finn, 

Secretary. 

[FR  Doc  80-21829  Filed  7-18-80;  &45  am] 
BILUNG  CODE  6720-01-M 


[No.  AC-90] 

Mutual  Savings  &  Loan  Association  of 
Greenville,  Tex.;  Final  Action  Approval 
of  Conversion  Application 

July  15, 1980. 

Notice  is  hereby  given  that  on  July  9, 
1980,  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  80-437,  approved  the 
application  of  Mutual  Savings  and  Loan 
Association  of  Greenville,  Texas  (name 
to  be  changed  to  First  Modern  Savings 
Association  of  Greenville,  Texas),  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street,  N.W.,  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of  Little 
Rock,  1400  Tower  Building,  Little  Rock, 
Arkansas  72201. 


[No.  AC-881 

Victoria  Federal  Savings  &  Loan 
Association.  Victoria.  Tex.;  Final 
Action  Approval  of  Conversion 
Application 

July  15, 1980. 

Notice  is  hereby  given  that  on  July  3, 
1980,  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  80-425,  approved  the 
application  of  Victoria  Federal  Savings 
and  Loan  Association,  Victoria,  Texas, 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street  NW.,  Washington,  D.C 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of  Little 
Rock,  1400  Tower  Building,  Little  Rock. 
Arkansas  72201. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Finn. 

Secretary. 

\VR  Doc  80-21825  Filed  7-18-80: 8:45  ain) 
BILUMG  COOE  6720-01-M 


OFFICE  OF  THE  FEDERAL  REGISTER 

Implementation  of  Office  of  the 
Federal  Register  Consumer  Program 
Under  EO  12160 

agency:  Office  of  the  Federal  Register. 
SUMMARY:  This  document  advises 
Federal  agencies  on  Office  of  the 
Federal  Register  plans  to  add  a 
Consumer  Subject  Listing  to  the  daily 
Federal  Register  and  to  the  monthly 
Federal  Register  Index.  Ln  addition,  the 
Office  of  the  Federal  Register  armounces 
a  workshop  on  rulemaking  for  the 
professional  consumer  affairs  staffs 
appointed  by  agencies. 

DATES:  Consumer  Subject  Listing — 
August  4,  1980,  issue  of  the  Federal 
Register  Workshop — The  Regulatory 
Process  and  the  Consumer.  July  29, 1980, 
8;45  a.m. 

ADDRESS:  Workshop,  Room  9407, 1100  L 
Street,  NW,  Washington.  DC. 

FOR  FURTHER  INFORMATION  AND 
RESERVATIONS  CONTACT:  RlcHard 

Clay-poole,  Office  of  the  Federal 
Register,  National  Archives  and  Records 
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Service,  Washington.  DC  20408,  202- 

523-5240. 

SUPPLEMENTARY  INFORMATION: 

Consumer  Subject  Listing 

The  Office  of  the  Federal  Register,  as 
part  of  the  General  Services 
Ad.T.inistration's  Consumer  Program  (45 
FR  38940,  June  9.  1980)  has  developed  a 
new  research  aid  for  consumers  to 
enable  them  to  use  the  Federal  Register 
more  easily.  The  success  of  this  research 
aid  is  totally  dependent  on  the 
cooperation  of  agencies  which  publish 
consumer  interest  documents  in  the 
Federal  Register. 

This  research  aid,  a  Consumer  Subject 
Listing,  is  intended  to  identify,  in  one 
place  in  each  issue  of  the  Federal 
Register,  those  rules,  proposed  rules,  or 
notices  which  relate  to  a  subject  of 
special  interest  to  consumers.  The 
determination  of  a  consumer  related 
document  will  be  made  by  the  agency 
issuing  the  document.  The  Consumer 
Affairs  staff  in  each  agency  is 
encouraged  to  assist  the  regulations 
office  or  Federal  Register  liaison  office 
in  identifying  these  documents.  EO 
12160  requires  that  the  Coisumer  Affairs 
staff  review  rules  and  proposed  rules  as 
they  pass  through  the  clearance  process. 
At  this  review,  these  consumer  related 
documents  should  be  identified  and  the 
broad  and  specific  subject  matter  should 
be  typed  on  a  separate  sheet  of  paper 
and  attached  to  the  document. 

When  the  document  and  the  attached 
information  identifying  it  as  consumer 
related  reaches  the  Federal  Register,  the 
editors  will  prepare  the  subject  listing 
based  on  the  information  accompanying 
the  document.  A  sample  of  the 
Consumer  Subject  Listing  follows: 

Consumer  Subject  Listing 

The  following  items  have  been 
identified  by  the  issuing  agencies  as 
documents  of  particular  consumer 
interest.  This  listing  highlights  the  broad 
subject  area  of  consumer  interest 
followed  by  the  specific  subject  matter 
of  the  document.  The  issuing  agency  and 
the  document  category  are  listed  also. 
For  the  page  reference,  please  refer  to 
the  appropriate  agency  in  today's  table 
of  contents. 

Banking — Mortgages,  renegotiable 
rate:  Federal  Reserve  System  (Proposed 
rule)  Premiums,  finders  fees,  etc.; 
National  Credit  Union  Administration 
(Proposed  rule). 

Communications — Telephone 
deregulation  and  computer  services; 
Federal  Communications  Commission 
(Rule). 

Transportation. — Agency  program: 
Transportation  Department  (Notice). 


Workshops 

One  of  the  primary  responsibilities  of 
the  consumer  affairs  staffs  under  EO 
12160  is  to  represent  the  interest  of 
consumers  in  the  development  and 
review  of  all  agency  rules,  policies,  and 
programs.  To  provide  assistance  in  this 
effort,  the  Office  of  the  Federal  Register 
is  offering  a  workshop  that  will  give  the 
agency  consumer  affairs  staffs  a 
comprehensive  background  in  the 
rulemaking  process,  the  legal 
requirements  for  public  participation. 
the  techniques  to  make  legal  documents 
more  readable,  and  in  how  to  structure 
documents  to  encourage  public 
comment. 

The  Office  of  the  Federal  Register  is  in 
a  unique  position  to  present  these 
workshops  because  of  its  role  as  the 
publisher  of  the  official  publication  that 
covers  all  proposed  Federal  regulations 
and  which  tells  the  consumer  how, 
when,  and  where  to  participate  in  the 
decision  making  process. 

The  workshop  is  intended  for 
members  of  the  agency  Consumer 
Affairs  Office  appointed  to  meet  the 
requirements  of  EO  12160.  Because  of 
space  limitations,  reservations  are 
required  and  will  be  accepted  on  a  first 
call,  first  served  basis. 
Ernest }.  Galdi, 

Acting  Director  of  the  Federal  Register, 
July  17, 1980. 

(FR  Doc  80-21880  Filed  '-19-80;  »;45  am) 
BILLING  COO€  1M>S-02-M 


FEDERAL  RESERVE  SYSTEM 

Amador  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Amador  Bancshares.  Inc.,  Las  Cruces, 
New  Mexico,  has  applied  for  the  Board's 
approval  under  section  3(a)(l]  of  the 
Bank  Holding  Company  Act  [\2,  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Citizens 
Bank  of  Las  Cruces,  Las  Cruces,  New 
Mexico.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U,S,C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  m 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  14, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  Include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 


the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  14,  1980, 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

[W.  Doc.  80-21^81  Filed  7-19-80:  8:45  am] 
BILLING  CODE  BZIO-OI-M 


Browns  Valley  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Browns  Valley  Bancshares.  Inc.. 
Browns  Valley,  Minnesota,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C,  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Union  State  Bank,  Browns  Valley, 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  appHcation  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
August  14, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  It  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  14,  1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  80-?1780  Filed  7-18-80:  8:45  am] 

BILLING  cooe  S;i(>-<)1-« 


Central  Bancorp  Inc.;  Acquisition  of 
Bank 

Central  Bancorp  Inc..  Miami.  Florida, 
has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares  of  First  Central  Bank, 
Palm  Beach  County,  Florida.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)), 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  August  14, 1980. 
Any  comment  on  an  application  that 


requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  14, 1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-21759  Filed  7-1B-80:  8:45  ami 
BILLING  COOE  821(M)1-M 


R  &  B  Management  Corp.;  Proposed 
Retention  of  Leasing  Activities 

R  &  B  Management  Corporation, 
Washington,  Illinois,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8])  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  continue 
to  engage  in  the  leasing  of  personal 
property  in  accordance  with  the  Board's 
Regulation  Y.  These  activities  would  be 
performed  from  an  office  in  Washington, 
Illinois,  and  the  geographic  area  to  be 
served  is  within  a  radius  of 
approximately  25  miles  of  that  office. 
Such  activities  has  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  hanking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  August  14, 1980. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  [uly  14,  1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  80-21762  Filed  7-18-80,  8:45  am) 
BILLING  CODE  6210-01-M 


Swanton  Agency,  inc.;  Proposed 
Retention  of  Insurance  Agency 
Activities 

Swanton  Agency.  Inc.,  Swanton, 

Nebraska  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
continue  to  engage  in  the  activity  of 
operating  a  general  insurance  agency  in 
a  community  with  a  population  not 
exceeding  5,000.  These  activities  would 
be  performed  from  offices  of  Applicant's 
subsidiary  in  Swanton,  Nebraska,  and 
the  geographic  area  to  be  served  is  the 
area  surrounding  Swanton.  Nebraska. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissable  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubhc.  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  not 
later  than  August  8. 1980. 


Board  of  Governors  of  the  Federal  Reserve 
System,  July  14, 1980. 
Cathy  L.  Petryshyn. 
Assistant  Secretary  of  the  Board. 

[FR  Doc  80-21763  Piled  7-15-80:  8:45  am| 
BILLING  CODE  G21CM)1-M 

DEPARTMENT  OF  THE  fNTERIOR 

Heritage  Conservation  and  Recreation 
Service 

Proposed  U.  S.  World  Heritage 
Nominations  for  1981 

agency:  Heritage  Conservation  antl 

Recreation  Service,  Department  of  the 

Interior. 

action:  Public  notice. 

SUMMARY:  TTie  Department  of  the 
Interior,  through  the  Heritage 
Conservation  and  Recreation  Service, 
announces  the  identification  of  the 
following  properties  as  proposed  15JS. 
World  Heritage  nominations  for  1981. 
These  properties  are  the  result  of  a  six- 
month  pubhc  comment  and  review 
process  initiated  through  a  January  9, 

1980,  Federal  Register  notice  (45  FR 
1947),  and  were  selected  from  the 
potential  U.S.  World  Heritage 
nominations  previously  announced  in 
the  Federal  Register  (May  30. 1980;  45  FR 
36560)  Draft  nominations  will  be 
prepared  for  each  property  listed  herein. 
DATES:  A  Federal  interagency  panel  will 
meet  in  November  1980  to  review  the 
accuracy  and  completeness  of  the  draft 
nominations  and  will  recommend 
properties  to  the  Secretary  of  the 
Interior.  The  Secretary  will  transmit 
formal  nomination(s)  to  the  Department 
of  State  or  or  before  December  1. 1980. 
for  submission  to  the  United  Nations 
Educational,  Scientific  and  Cultural 
Organization  (UNESCO)  by  January  1, 

1981.  The  United  States  World  Heritage 
nomination(s)  will  be  announced  in  the 
Federal  Register  on  or  before  December 
1,  1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  A.  Kitsch.  Acting  Associate 
Director  for  Natural  Programs.  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington.  D  C.  20243  (202-343-4278). 
SUPPLEMENTARY  INFORMATION:  The 

Convention  Concerning  the  Protection  of 
the  Worid  Cultural  and  Natural 
Heritage,  ratified  by  the  United  States 
and  49  other  Nations  as  of  this  date, 
estabhshes  a  means  by  which  natural 
and  cultural  properties  of  outstanding 
universal  value  to  mankind  may  be 
recognized  and  protected. 

Sites  may  be  identified  and  nominated 
by  participating  Nations  for  inclusion  on 
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the  World  Heritage  List.  The  21-Nation 
World  Heritage  Committee  then  judges 
the  nominations  against  established 

criteria. 

The  country  nominating  a  site  for 
inclusion  on  the  World  Heritage  List 
assumes  responsibility  for  taking  all 
necessary  and  appropriate  legal, 
scientific,  technical,  administrative  and 
financial  measures  for  the  protection, 
conservation,  presentation, 
rehabilitation  and  transmission  to  future 
generations  of  the  property  it  nominates. 
The  Department  is  seeking  to  clarify  the 
legal  implications  of  nominating  non- 
Federal  property  to  the  World  Heritage 
List  and  the  Federal  responsibility  for 
preserving  all  U.S.  properties  included 
on  the  List,  i.e.,  the  need  to  ensure  that 
owner(3)  take  all  necessary  measures  to 
preserve  the  integrity  of  the  World 
Heritage  property.  Until  this  legal 
question  is  resolved.  U.S.  nominations 
will  be  limited  to  properties  owned  or 
controlled  by  the  Federal  Government. 
In  the  United  States,  the  Secretary  of 
the  Interior  is  charged  with 
implementing  the  provisions  of  the 
Convention,  including  preparation  of 
US.  nominations.  Recom,mendations  on 
the  proposed  nominations  are  made  to 
the  Secretary  by  an  interagency  panel 
including  members  from  the  Office  of 
the  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  the  Heritage 
Conservation  and  Recreation  Service, 
the  National  Park  Service,  and  the  U.S. 
Fish  and  Wildlife  Service  within  the 
Department  of  the  Interior;  the 
President's  Council  on  Environmental 
Quality;  the  Advisory  Council  on 
Historic  Preservation;  and  the     ' 
Department  of  State. 

A  January  9.  1980.  Federal  Register 
notice  (45  FR  1947)  identified  the  criteria 
which  natural  and  cultural  properties 
must  satisfy  in  order  to  be  placed  on  the 
World  Heritage  List. 

Proposed  U.  S.  World  Heritage 
Nominations  for  1981 

The  following  natural  and  cultural 
properties,  arranged  alphabetically  by 
State,  have  been  identified  as  proposed 
US.  World  Heritage  nominations  for 
1981  A  brief  description  is  provided  for 
each  area,  along  with  the  World 
Heritage  criteria  which  applies  to  it. 

Kentucky 

Barren,  Edmonson,  and  Hart  Counties 

Mammoth  Cave  National  Park;  20 
m.iles  northeast  of  Bowling  Green.  This 
network  of  underground  passages  is  the 
most  extensive  cave  system  known  on 
earth,  with  215  miles  of  surveyed, 
interconnected  passages  It  contains  a 
diverse  collection  of  cave  plant  and 


animal  species,  a  wide  variety  of  cave 
foiroations,  and  evidence  of  use  by  early 
subsistence  societies. 

Criteria  (natural):  (i)  An  outstanding 
example  representing  a  major  element  of 
the  earth's  evolutionary  history;  (ii)  an 
outstanding  example  representing 
significant  ongoing  geological  processes, 
and  evidence  of  human  interaction  with 
the  natural  environment;  and  (iii)  a 
superlative  example  of  a  natural 
formation,  and  an  area  of  exceptional 
natural  beauty. 

North  Carolina 

Dare  County 

Wright  Brothers  National  Memorial. 
The  first  sustained  flight  in  a  heavier- 
than-air  machine  was  completed  here  by 
Wilbur  and  Orville  Wright  on  December 
17. 1903. 

Criteria  (cultural):^ vi)  Importantly 
associated  with  persons  and  an  event  of 
outstanding  historical  significance. 

Washington 

Clallam.  Grays  Harbor,  Jefferson,  and 
Mason  Counties 

Olympic  National  Park;  50  miles  west 
of  Bremerton.  Olympic  National  Park 
occupies  the  central  portion  and  a 
narrow  coastal  strip  of  the  Olympic 
peninsula.  The  area's  diverse 
topography,  ranging  from  alpine  ridges 
and  ice  fields  to  offshore  islets  and  sand 
spits,  contains  the  finest  remnant  of 
Pacific  Northwest  temperate  coniferous 
rain  forest.  Montane  coniferous  and 
subalpine  forests  are  found  at  the  Parks 
higher  elevations.  The  rare  Roosevelt 
elk  is  found  here,  along  with  an 
abundance  of  other  mammals.  The  Park 
also  contains  internationally  significant 
archeological  sites. 

Criteria  (natural):  (ii)  An  outstanding 
example  of  biological  evolution;  and  (iii) 
an  area  containing  superlative  natural 
phenomena,  and  an  area  of  exceptional 
natural  beauty. 

(Cultural):  (ii)  Of  outstanding 
importance  owing  to  its  influence  on 
subsequent  developments  in  human 
settlements;  and  (v)  a  characteristic 
example  of  a  significant  traditional  style 
of  human  settlement. 

Dated;  July  16. 1980. 
David  F.  Hales. 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

(FR  Doc  80-21833  Filed  7-18-80:  8:45  am] 
BILLING  CODE  431(M)3-« 


INTERSTATE  COMMERCE 
COMMISSION 

Long-  and  Short-Haul  Application  for 
Relict  (Formerly  Fourth  Section 
Application) 

July  16.  1980. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  ICC. 

Protests  are  due  at  the  I.C.C.  on  or 
before  August  5, 1980.  No.  43840, 
Southwestern  Freight  Bureau,  Agent's 
No.  B-73,  rates  on  plasticizers  or 
solvents,  in  tank  carloads,  from  Taft, 
LA;  Bayport,  East  Baytown,  Houston 
and  Texas  City,  TX,  to  Newark  and 
North  Bergen.  NJ.  Rates  are  published  to 
become  effective  August  13,  1980  in 
Supplement  137  to  ICC  SWFB  3038-E 
and  Supplement  115  to  ICC  SWFB  3355- 
D  Grounds  for  relief — market 
competition. 

By  the  Commission. 
Agatha  L.  Mergenovich. 

Secretary. 

(FR  Doc  80-21736  Filed  7-18-80:  8:45  am) 
BILUNG  CODE  7035-«1-M 


[Ex  Parte  No.  3111 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  )uly  15.  1980. 

In  our  decision  of  May  13.  20  and  27. 
June  3, 10, 17.  24.  and  July  1  and  8, 1980, 
a  13-percent  surcharge  was  authorized 
on  all  owner-operator  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figures  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  13.5  percent.  While  we  have 
normally  increased  the  surcharge  when 
the  index  indicates  a  one-half  percent 
increase,  we  are  authorizing  that  the  13- 
percent  surcharge  for  this  traffic  remain 
in  effect.  All  owner-operators  are  to 
receive  compensation  at  this  level.  The 
best  information  that  we  have  indicates 
that  at  present,  there  is  a  surplus  of 
diesel  fuel  with  some  price  reductions 
occurring.  Acordingly,  the  figures  in  this 
week's  index  may  be  an  aberration. 
Therefore,  we  will  not  increase  the 
surcharge  this  week.  However,  if  the 
price  figures  in  the  index  remain  at  the 
same  level  or  increase  in  the  next  week, 
we  will  adjust  the  surcharge 
accordingly. 

No  change  is  authorized  in  the  2.3- 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  utilizing  owner-operators. 
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the  1.3-percent  surcharge  for  United 
Parcel  Service,  nor  in  the  5.0-percent 
surcharge  authorized  for  the  bus 
carriers. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington. 
D.C.,  for  public  inspection  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

It  is  ordered: 

This  decision  shall  become  effective 
Friday  12:01  a.m.  July  18, 1980. 

By  the  Commission,  Chairman 
Gaskins,  'Vice  Chairman  Gresham, 
Commissioners  Stafford,  Clapp, 
Trantum,  Alexis  and  Gilliam.  Chairman 
Gaskins  absent  and  not  participating. 
Vice  Chairman  Gresham  not 
participating.  Commission  Clapp  absent 
and  not  participating. 
Agatha  L.  Mergenovich, 
Secretary. 

Appendix— Fuel  Surctiarge 

Base  dale  andpnce  per  gallon  (mduding  lax) 
January  1,  1979 63  5« 

Date  ol  current  price  measurement  and  pnce  per  gallon 
lincludirtg  lax) 

July  14, 1980.. ...-     114  U 

Transportation  perlormcd  by- 


Owner 

opera-    Other ' 
tors' 
(1)  (2) 


Bus 
earners 

(3» 


UPS 


(4) 


Average  percent.  Fuel 

expenses  (including 

taxes)  of  total  revenue..        16.9         2.9         63  3.3 

Percent  surcharge 

developed 13.5         2.3         50        "2.1 

Percent  surcharge 

allov»ed 13.0         2.3  5.0        <  1.3 

'  Apply  to  all  truckload  rated  traffic 

'  Including  less-than-truckload  traffic. 

'  The  percentage  surcharge  developed  lof  UPS  is  cakxilal- 
ed  by  applying  81  percent  of  the  percentage  increase  m  the 
current  pnce  per  gallon  over  tt>e  base  price  per  gallon  to  the 
UPS  average  percent  of  fuel  expense  to  revenue  figure  as  ol 
January  1,  1979  (3.3  percent) 

<  The  developed  surcharge  figure  is  reduced  0  8  percent  to 
reflect  fuel  related  increases  already  included  in  UPS  rates. 

|FR  Doc  80-21739  Filed  7-19-80:  6:45  am| 
BILUNG  CODE  7035-01-M 


Long  and  Short-Haul  Applications  for 
Relief  (Formerly  Fourth  Section 
Application) 

)uly  16, 1980. 

These  applications  for  long-and-short- 
haul  or  aggregate-of-intermediates  relief 
have  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  within  15 
days  from  the  date  of  publication  of  this 
notice. 


Long  and  Short-Haul 

No.  43841,  Southwestern  Freight 
Bureau.  Agent's  No.  B-74,  rates  on 
carbon  tetrachloride,  ethylene 
dichloride,  methylene  chloride  and  other 
articles,  in  tank  carloads,  from  Lake 
Charles,  Plaquemine,  Taft,  West  Lake 
Charles,  LA:  Freeport,  Houston,  Port 
Neches  and  Texas  City,  TX.  Rates  are 
published  to  become  effective  August 
13, 1980  in  Supplement  137  to  ICC  SWFB 
3038-E  and  Supplement  459  to  ICC 
SWFB  3354-C.  Grounds  for  relief- 
market  competition. 

Aggregate-of-Intermediates 

No.  43842,  Southwestern  Freight 
Bureau.  Agent's  No.  B-75.  rates  on 
carbon  tetrachloride,  ethylene 
dichloride.  methylene  chloride  and  other 
articles,  in  tank  carloads,  from  Lake 
Charles.  Plaquemine.  Taft,  West  Lake 
Charles,  LA;  Freeport,  Houston,  Port 
Neches  and  Texas  City.  TX.  Rates  are 
published  to  become  effective  August 
13. 1980  in  Supplement  137  to  ICC  SWFB 
3038-E  and  Supplement  459  to  ICC 
SWFB  3354-C.  Grounds  for  relief- 
maintenance  of  depressed  rates 
pubhshed  to  meet  market  competition 
without  use  of  such  rates  as  factors  in 
constructing  combination  rates. 

By  the  Commission. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Dor  80-21737  Filed  7-19-80:  8:45  ami 
BILLING  CODE  703S-O1-M 


Long-  and  Short-Haul  Application  for 
Relief  (Formerly  Fourth  Section 
Application) 

July  16, 1980. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 
Expedited  handling  of  the  application 
has  been  granted. 

No.  43843,  Western  Trunk  Line 
Committee.  Agent  (No.  A-2764).  reduced 
rates  on  soda  ash,  in  bulk,  in  covered 
hoppers,  from  Alchem.  Stauffer.  TG- 
Soda  and  Westvaco.  WY.  to  LaSalle,  IL. 
Rates  to  be  published  in  Item  6040  series 
to  its  Tariff  ICC  WTL  312(>-L,  Grounds 
for  relief — market  competition.  Due  to 
an  emergency  situation,  applicant 
proposes  to  publish  the  schedule  on  not 
less  than  5  days'  notice  under  Special 
Permission  No.  79-2300,  as  amended. 
Protests  to  grant  of  long-and-short-haul 
relief  are  due  at  the  offices  of  the 
Commission,  Suspension  Board, 
Washington,  DC,  not  later  than  noon, 
July  25, 1980,  Telegraphic  filing  with 
indication  of  notarization  is  acceptable. 


By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Ooc  80-21730  Filed  7-19-80.  8:4!  ma] 
BILLING  CODE  703S-O1-M 


jy^otor  Carrier  Temporary  Authority 

Application 

Important  Notice 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  tramsmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

JNoUce  No.  F-41I 

THE  FOLLOWING  APPUCATIONS 
WERE  FILED  IN  REGION  I.  SEND 
PROTESTS  TO  REGIONAL 
AUTHORITY  CENTER,  INTERSTATE 
COMMERCE  COMMISSION,  150 
CAUSWAY  ST.— RM.  501,  BOSTON. 
MA  02114. 

MC  141533  (Sub-1-7TA).  filed  July  9, 
1980.  Applicant:  LYN  TRANSPORT, 
INC.,  37  North  Central  Avenue, 
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Elmsford.  NY  10532.  Representative: 
Bruce  J.  Robbins,  Esq..  Robbins  & 
Newman.  P.C,  118-21  Queens 
Boulevard,  Forest  Hills,  NY  11375. 
Common  carrier,  irregular  routes,  sucb 
commodities  as  are  dealt  In  or  used  by 
chain  grocery  stores  and  food  business 
houses  (except  commodities  in  bulk,  in 
tank  vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration,  between 
points  in  Brown  County.  VVI.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
States  of  CT.  DE.  NJ,  NY  (except  points 
in  the  New  York,  NT  Commercial  Zone). 
OH.  PA  and  WV.  There  are 
approximately  four  shipper  statements 
which  are  available  for  inspection  at  the 
Boston  office  of  the  Interstate 
Commerce  Commission. 

MC  123408  (Sub-1-3TA).  filed  July  11. 
1980  Applicant:  FOOD  HAULERS.  INC., 
600  York  Street,  Elizabeth,  New  Jersey 
07207.  Representative:  Philip  J.  Harter, 
noi  Connecticut  Avenue.  N.W., 
Washington,  D.C.  20036.  Contract 
carrier:  irregular  routes.  Such 
merchandise  as  is  dealt  in  by 
wholesale,  retail  and  chain  grocery 
stores  and.  in  connection  therewith, 
equipment,  supplies  and  materials  used 
to  conduct  such  business  between  all 
points  in  AL  AZ,  AR,  CA.  CO,  GA,  ID. 
IL.  IN,  lA,  KS,  KY,  LA.  NfE.  MI.  MN,  MS, 
MO.  MT,  NE,  NV,  NH.  NM,  NC.  ND,  OH, 
OK,  OR.  SC,  SD,  TN.  TX.  UT,  VT,  WA. 
WI,  VVY  and  the  facilities  of  Wakefem 
Food  Corporation  at  Elizabeth.  N], 
Edison.  NJ,  and  Wallkill.  NY.  Supporting 
shipper:  Wakefem  Food  Corporation. 
600  York  Street,  Elizabeth.  NJ  07207. 

MC  151239  (Sub-l-lTA),  filed  July  10. 
1980  Applicant;  HILL  LEASING 
CORPORATION.  76  Sellers  Road, 
Kearny  NJ  07032.  Representative:  Arthur 
Liberstein,  Esq  ,  888  Seventh  Avenue. 
.New  York,  N.Y.  10106.  Contract  carrier: 
irregular  route:  Such  commodities  as  are 
dealt  in  or  distributed  by 
pharmaceutical  houses  and  materials. 
supplies  and  equipment  used  In  the 
manufacture  and  distribution  thereof 
except,  commodities  in  bulk,  between 
Norwich  and  North  Norwich,  NY  on  the 
one  hand,  and,  on  the  other,  points  and 
places  in  the  New  York,  NY  Commerical 
Zone  and  the  Counties  of  Morris, 
Sussex,  Warren,  Hunterdon,  Somerset, 
Mercer.  Middlesex,  Monmouth  and 
Passaic,  NJ  Supporting  shipper: 
Norwich-Eaton  Pharmaceuticals.; 
Division  of  Morton-Norwich, 

MC  59655  (Sub-1-3TA),  filed  July  10, 
1980.  Applicant:  SHEEHAN  CARRIERS, 
INC  .  62  Ume  Kiln  Road.  Suffern.  NY 
10901.  Representative;  George  A.  Olsen. 
P  O,  Box  357.  Gladstone,  NJ  07934, 
Liquors,  malt  and  cereal  beverages,  and 
such  commodities  as  are  used  in  the 


manufacture,  distribution,  and  sale  of 
liquors,  malt  and  cereal  beverages,  and 
related  products  (except  commodities  in 
bulk  in  tank  vehicles).  Between  the 
facilities  used  or  utilized  by  or  of  Stroh 
Brewery  Company,  on  the  one  hand, 
and.  on  the  other,  points  in  the  US  east 
of  and  including  the  states  of  MN.  lA, 
MO.  AR.  and  LA.  Supporting  shipper(8); 
The  Stroh  Brewery  Company,  One  Stroh 
Drive,  Detroit.  MI  48226, 

MC  113843  (Sub-1-9TA),  filed  July  10. 
1980.  Applicant;  REFRIGERATED  FOOD 
EXPRESS,  LNC.  316  Summer  Street, 
Boston.  MA  02210.  Representative; 
Lawrence  T.  Sheils,  318  Summer  Street. 
Boston,  MA  02210.  Office  furniture, 
filing  cases,  office  supplies,  materials 
and  supplies  used  in  the  manufacture  of 
office  furniture,  from  Florence,  Kentucky 
to  points  in  CT.  DE.  MA.  MD.  ME.  NH. 
NJ,  NY,  PA,  RI.  VT.  and  DC.  Supporting 
shipper;  Hunt  Manufacturing  Co.. 
Florence.  KY. 

MC  115353  (Sub-1-3TA),  filed  July  10, 
1980.  Applicant:  LOUIS  J.  KENNEDY 
TRUCKING  COMPANY.  342  Schuyler 
Avenue.  Kearny.  NJ  07032. 
Representative:  Morton  E.  Kiel.  Suite 
1832.  Two  World  Trade  Center.  New 
York.  NY  10048.  Contract;  Irregular;  (1) 
reinforced  concrete  pressure  pipe, 
fittings,  and  tools  and  accessories  used 
in  the  installation  thereof:  (2)  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distibutiori  of 
commodities  in  (1)  (except  in  bulk), 
between  Perryman.  MD.  on  the  one 
hand,  and.  on  the  other,  points  in  NY. 
NJ.  PA.  CT.  RI.  MA.  NH.  VT,  ME.  VA, 
WV.  DE.  and  DC.  Supporting  shipper; 
Interpace  Corporation.  P.O.  Box  A. 
Wharton.  NJ  07885. 

MC  145108  (Sub-1-6TA).  filed  July  10. 
1980.  Applicant;  BULLET  EXPRESS, 
INC.  5600  First  Avenue.  Brooklyn.  NY 
11220,  Representative:  George  A.  Olsen, 
P,0.  Box  357,  Gladstone,  NJ  07934. 
Contract  carrier:  irregular  routes: 
Bakery  supply  products  and  foodstuffs, 
in  mechanically  refrigerated  equipment, 
(1)  from  Wheeling.  WV.  to  points  in  TN; 
and  (2)  from  Chicago.  IL.  to  points  in  OH 
and  FL.  Supporting  shipper(s];  J.  W. 
Allen,  555  Allendale  Drive,  Wheeling  IL 
60090. 

MC  145108  (Sub-1-7TA},  filed  July  10, 
1980.  Applicant:  BULLET  EXPRESS, 
INC.,  5600  First  Avenue.  Brooklyn.  NY 
11220.  Representative;  George  A.  Olsen, 
P.O,  Box  357,  Gladstone,  NJ  07934, 
Contract  carrier  irregiJar  routes: 
Bakery  goods  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  sale  of  Bakery  Goods  (except 
commodities  in  bulk),  between 
Compton,  CA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  US  (except  AK 


and  HI).  Supporting  shipper(s):  Pogens 
Family  Bakery  Inc..  1800  South 
Anderson  Avenue,  Compton,  CA  90220. 

MC  145829  (Sub-1-7TA),  filed  July  10, 
1980.  Applicant;  ETI  CORP.,  P.O.  Box  1. 
Keasbey,  NJ  08832.  Representative; 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone,  NJ  07934.  Contract  carrier: 
irregular  routes:  Household  cleaning 
products,  bleaches,  and  cleaning 
compounds,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
sale,  or  distribution  of  the  foregoing 
commodities  (except  in  bulk),  between 
Burlington,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  CT.  MD.  MA,  NJ,  NY, 
PA,  RI,  VA,  and  DC.  for  270  days. 
Supporting  shipper(s):  Purex 
Corporation,  Ltd.,  Radcliffe  Street. 
Bristol.  PA. 

MC  126693  (Sub-1-lTA),  filed  July  10. 
1980.  Applicant:  NEWARK 
INDUSTRIAL  SUPPLY,  a  corporation. 
409  Wallingford  Terrace.  Union,  NJ 
07983.  Representative;  Charles  J. 
Williams,  1815  Front  Street.  Scotch 
Plains,  NJ  07076.  Steel  studs  and  steel 
track,  from  the  facilities  of  Evon 
Industries.  Inc..  at  Newark,  NJ,  to  points 
in  CT,  DE,  ME,  MD.  MA.  NH,  NY,  NC, 
PA.  RI.  VT.  VA,  and  DC. 

MC  71593  (Sub-1-llTA),  filed  July  10, 
1980.  Applicant:  FORWARDERS 
TRANSPORT,  INC.,  1608  E.  Second 
Street,  Scotch  Plains.  New  Jersey  07076. 
Representative:  David  W.  Swenson, 
1608  E.  Second  Street,  Scotch  Plains, 
New  Jersey  07076,  Ammonia  and 
ammonia  cleaning  compounds,  from  the 
facilities  of  Armour-Dial,  Inc.  at 
Stockton,  CA  to  points  in  OR. 

MC  135684  (Sub-1-lTA).  filed  July  10. 
1980.  Applicant:  BASS 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  391.  Flemington.  NJ  08822. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Ave.,  NW.,  Washington,  DC 
20006.  (1)  Chemicals,  plastics,  paint 
colorants,  lubricants,  and  materials. 
supplies,  and  equipment  used  in  the 
manufacturing  and  distribution  thereof 
(except  in  bulk)  between  points  in  MD, 
MA,  OH,  and  NJ,  on  the  one  hand.  and. 
on  the  other,  points  in  AZ,  CA,  ID.  MT, 
NV,  OR,  TX.  WA,  and  WY;  and  (2) 
plastics  (except  in  bulk)  from  Pasadena, 
TX  to  points  in  CA,  CT,  DE,  IL,  IN,  lA, 
KY,  MA,  NH,  NY,  OH,  PA.  RI.  TN,  and 
VT,  Supporting  shipper;  Tenneco 
Chemicals,  Inc.,  P.O.  Box  367, 
Piscataway.  NJ  08854. 

MC  151013  (Sub-1-6),  filed  July  9, 1980, 
Applicant;  J.T.L.,  INC.,  49  Rosedale 
Street,  Providence,  RI  20903. 
Representative;  Ronald  N.  Coberl, 
Esquire,  1730  M  Street,  N.W.,  Suite  501, 
Washington,  DC  20036.  Contract  carrier; 
irregular  routes.  (1)  Machinery, 
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equipment,  materials,  and  supplies  used 
in,  or  in  connection  with,  the  discovery, 
development,  production,  refining, 
manufacturing,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  (2)  Machinery, 
materials,  equipment,  and  supplies  used 
in,  or  in  connection  with,  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipe  line,  including  the  stringing  and 
picking  up  thereof,  between  the  facilities 
utilized  by  R  &  R  Supply  Company,  at  or 
near  Lafayette,  Lake  Charles  and 
Monroe,  LA,  and  Houston  and  Wichita 
Falls,  TX,  on  the  one  hand,  and,  on  the 
other,  points  in  KS,  NM.  OK,  and  TX. 
Restriction:  The  operations  authorized 
above  are  limited  to  a  transportation 
service  to  be  performed  under  a 
continuing  contract  or  contracts  with  R 
&  R  Supply  Company.  Supporting 
shipper:  R  &  R  Supply  Company. 

MC  144407  (Sub-1-3TA),  filed  July  9. 
1980.  Applicant:  DECKER  TRANSPORT 
COMPANY,  INCORPORATED,  96  Route 
23,  Riverdale,  NJ  07457.  Representative; 
George  A.  Olsen,  P.O.  Box  357. 
Gladstone.  NJ  07934.  Covered  copper 
wire,  flourescent  lamp  ballasts,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution 
thereof,  (except  commodities  in  bulk). 
Between  Blytheville,  AR;  Bridgeport,  CT; 
Gallman  and  Mendenhall,  MS;  and 
Paferson  and  Totowa.  NJ.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
states  of  CO,  GA.  IL.  IN.  KY,  MI,  MS, 
MO,  OH,  PA.  TN.  WA,  and  WI. 
Supporting  shipper(s);  Universal 
Manufacturing  Corporation.  29-51  East 
Sixth  St.,  Paterson,  NJ  07509. 

MC  145108  (Sub-1-5TA),  filed  July  9, 
1980.  Applicant:  BULLET  EXPRESS, 
INC.,  5600  First  Avenue,  Brooklyn,  NY 
11220.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934. 
Contract  carrier:  irregular  routes: 
Hospital  Supplies,  from  Northbrook,  IL 
to  Atlanta.  GA;  Pittsburgh.  PA; 
Minneapolis.  MN;  Brookside,  DE; 
Richmond,  VA;  Houston,  TX;  Tampa.  FL; 
and  Cleveland,  OH.  Supporting  shipper; 
Medline  Industries,  Inc.,  1825  Shermer 
Road,  Northbrook,  IL  60062. 

MC  123408  (Sub-1-2TA),  filed  July  9, 
1980.  Applicant:  FOOD  HAULERS,  INC.. 
600  York  Street.  Elizabeth,  New  Jersey 
07207.  Representative:  Philip  J.  Harter. 
1101  Connecticut  Avenue,  N.W.. 
Washington,  DC  20036.  Contract  carrier 
irregular  routes.  Personal  care  products, 
bakery  products,  pharmaceutical 
products,  chewing  gum,  cough  drops, 
and  candies  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  thereof,  except 


commodities  in  bulk,  between  all  points 
in  the  United  States  (except  AK  and  HI) 
and  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Warner 
Lambert  Company,  its  affiliates, 
subsidiaries  and  divisions.  Supporting 
shipper:  Warner  Lambert  Company. 
Morris  Plains,  NJ  07950. 

MC  126545  (Sub-1-2TA),  filed  July  8, 
1980.  Applicant:  GLENERY.  INC..  173 
Hickory  Street,  Kearny.  NJ  07032. 
Representative:  William  J.  Augello,  Esq., 
Augello,  Pezold  &  Hirschmann,  P.C,  120 
Main  Street,  P.O.  Box  Z,  Huntington,  NY 
11743.  Contract  carrier,  irregular  routes: 
Paper  Products,  from  Sprague,  CT  to 
Commercial  Zone  of  New  York.  NY. 
Supporting  shipper;  Unsworth  &  Co., 
Inc..  Linden,  NJ. 

MC  140768  (Sub-1-«TA),  filed  July  8, 
1980.  Applicant:  AMERICAN  TRANS- 
FREIGHT.  INC.  P.O.  Box  796.  Manville, 
NJ  08835.  Representative;  Eugene  M. 
Malkin.  Suite  1832.  2  Worid  Trade 
Center,  New  York,  NY  10048.  Terminals, 
hardware,  assemblies,  sub  assemblies, 
and  parts  and  supplies  used  in  the 
manufacture  of  computer  terminals, 
assemblies  and  keyboards  (except 
commodities  in  bulk),  from  points  in  PL, 
IL,  IN  and  MI,  to  the  facilities  utilized  by 
Burroughs  Corporation,  Terminal 
Systems  Group  located  in  Somerset, 
Middlesex  and  Hunterdon  Counties,  NJ. 
and  New  York,  NY  and  points  in  the 
commercial  zone  thereof.  Supporting 
shipper(s):  Burroughs  Corporation, 
Terminal  Systems  Group,  35  Elizabeth 
Avenue,  Somerset,  NJ  08873. 

MC  22988  (Sub-1-2TA),  filed  July  8. 
1980.  Applicant;  K.  G.  MOORE,  INC.  9 
Park  Avenue,  Hudson,  NH  03051. 
Representative:  Robert  G.  Parks,  20 
Walnut  Street,  Suite  101,  Wellesley 
Hills,  MA  02181.  (1)  Telephone 
equipment,  and  (2)  material  and 
supplies  used  in  the  construction  and 
maintenance  of  telephone  systems,  (a) 
between  Watertown,  MA  and  Orange, 
CT,  on  the  one  hand,  and,  on  the  other, 
Bridgeport,  WV  and  (b)  between 
Southboro  and  Watertown,  MA,  on  the 
one  hand,  and  on  the  other,  Montpelier, 
VT.  Supporting  shipper:  Western 
Electric  Co.,  Inc.,  1600  Osgood  Street, 
North  Andover,  MA  01845. 

MC  151185  (Sub-1-lTA),  Filed  July  1, 
1980.  Applicant:  KENNETH  R. 
MEADOWS,  d.b.a.  KWIKI  EXTRESS, 
114A  Massachusetts  Avenue,  Arlington. 
MA  02174.  Applicant's  representative: 
Edwin  P.  Whittemore.  Esq.,  15  Somerset 
Road.  Lexington,  MA  02173.  General 
commodities,  except  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  injurious  or 
contaminating  to  other  lading, 
dangerous  explosives,  those  requiring 


special  equipment,  those  of  unusual 
value  and  those  requiring  refrigeration, 
between  Logan  International  Airport. 
Boston.  M.\,  on  the  one  hand,  and,  on 
the  other,  Dover,  NH  and  Portland,  ME. 
Restricted  to  shipments  having  prior  or 
subsequent  transportation  by  air.  and 
also  from  and  between  all  points  in  MA, 
ME.  CT,  NH,  VT  and  RI.  There  are 
fourteen  (14)  supporting  shippers. 

MC  150177  (Sub-1-2TAJ,  filed  July  8, 
1980.  Applicant;  CONATSER 
TRUCKING.  INC.,  57  Berkshire  Terrace, 
Amherst,  MA,  01002.  Applicant's 
representative:  Patrick  A,  Doyle,  60 
Robbins  Road,  Springfield.  MA  01104. 
Contract  carrier,  irregular  routes  (1) 
Malt  beverages  and  such  commodities 
as  are  dealt  in  or  used  by  distributors  of 
malt  beverages  (except  commodities  in 
bulk)  and  (2)  Rejects  and  return  of 
empty  malt  beverages  containers.  From; 
Schoenling  Brewing  Co..  Cincinnati, 
Ohio.  To  points  In:  ME,  NH.  VT.  MA. 
CT,  RI,  NY.  NJ,  MD.  DE.  DC.  VA.  NC. 
SC,  GA.  AL,  MS.  TN.  KY.  PA.  OH.  MI. 
IN,  IL,  MO,  WV,  KS.  OK,  and  TX. 
Supporting  shipper:  Schoenling  Brewing 
Co.,  Central  Parkway,  Cincinnati,  OH. 

MC  90511  (Sub-1-lTA).  filed  July  8. 
1980.  Applicant;  CONSTABLE 
TR.\NSPORT  LIMITED.  P.O.  Box  248. 
Thorold.  Ontario.  Canada  L2V  3Y9, 
Applicants  representative:  Robert  D. 
Gunderman.  Esq..  710  Statler  Building. 
Buffalo.  NY  14202.  Paper,  waste  or 
scrap,  between  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  in  NY  and  MI.  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  DE,  DC,  GA.  IL.  IN,  10.  KY.  ME.  MD. 
MA  MI.  Nj,  NY,  OH,  PA.  TN.  VA.  WV. 
and  WI.  Supporting  shippers:  Kimberly- 
Clark  of  Canada  Limited.  2  Carlton 
Street.  Suite  1200.  Toronto,  Ontario,  M5B 
1]8;  The  Beaver  Wood  Fibre  Company 
Limited,  Allanburg  Road.  Thorold, 
Ontario  L2V  3Z8:  Great  Lakes  Paper 
Fibres  Corp.,  442  Ohio  Street.  Buffalo,, 
NY.  14240 

MC  148855  (Sub-1-lTA),  filed  July  8. 
1980.  Applicant:  J.  C  BROCK  CORP..  95 
Kentucky  Street,  Buffalo,  NY  14202. 
Applicant's  representative:  Robert  D. 
Gunderman,  Esq.,  Suite  710  Statler 
Building,  Buffalo.  NY  14202.  Bananas 
and  exempt  agricultural  commodities 
when  moving  m  mixed  loads  with 
bananas,  from  New  York.  NY;  Newark, 
NJ;  and  Philadelphia,  PA.  to  points  in 
NY  on  and  west  of  Interstate  Highway 
81.  Supporting  shipper.  Castle  &  Cooke 
Foods,  300  Motor  Parkway,  Suite  410. 
Huppage,  NY  11787. 

THE  FOLLOWING  APPLICATIONS 
WERE  FILED  IN  REGION  2  SEND 
PROTESTS  TO:  ICC  FEDERAL 
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RESERVE  BANK  BLDC.  101  N.  7TH  ST.. 
ROOM  620.  PHILADELPHIA,  PA  19106. 
MC  127030  (Sub-Il-lTA),  filed  July  3. 
1980.  Applicant:  MATTHEW  J. 
DEPALMA.  LNC,  1700  Orthodox  St.. 
Phila..  PA  19124.  Representative: 
Leonard  W.  Becker  (same  address  as 
applicant).  Coal,  in  bulk,  in  dump 
vehicles,  from  points  in  Lackawanna 
and  Luzerne  Counties,  PA  to  Port 
Newark,  NJ  and  Poughkeepsie.  NY,  for 
270  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
United  Young,  Inc..  1225  Broadway,  New 
York.  NY. 

MC  102616  (Sub-II-12TA),  filed  July  3, 
1980.  Applicant:  COASTAL  TANK 
LLNES.  LNC.  250  N.  Cleveland-Massillon 
Rd..  Akron,  OH  44313.  Representative: 
W.  M.  Kiefaber  (same  address  as 
applicant).  Acrylonitnle  Butadine 
Styrene  (ABS).  in  bulk,  in  tank  or 
hopper-type  vehicles,  from  the  facilities 
of  United  States  Steel  Corp.  at  or  near 
Haverhill.  Scioto  County,  OH  to  points 
in  the  U.S.  (except  AK  and  HI)  and 
returned  and  rejected  shipments  from 
the  above-named  destination  territory  to 
the  above-named  origin  point,  for  270 
days,  Supporting  shipper:  United  States 
Steel  Corp.,  600  Grant  St..  Pittsburgh,  PA 
15230. 

MC  146820  (Sub-n-4TAl.  filed  July  3. 
1980.  Applicant:  B  &  G  TRUCKING. 
INC..  P.O.  Box  581,  Worthington,  OH 
43085  Representative:  David  A.  Turano. 
100  E.  Broad  St..  Columbus,'DTt(43215. 
Contract;  irregular  (1)  paper,  p&per 
products  and  plastic  articles;  ^nd  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper, 
paper  products  and  plastic  articles 
(except  commodities  in  bulk)  between 
points  in  IL,  IN,  KY,  MI,  MO,  MS.  NY. 
OH.  PA.  TN,  VA,  WV,  and  WI  for  the 
account  of  The  Continental  Group,  Inc., 
Continental  Forest  Industries,  for  270 
days.  Restricted  to  traffic  originating  at 
or  destined  to  the  facilities  of  The 
Continental  Group,  Inc.  Continental 
Forest  Industries.  Supporting  shipper: 
The  Continental  Group,  Inc..  Continental 
Forest  Industries.  Office  Pard  II, 
Greenwich,  CT  06830. 

MC  136077  (Sub-II-lTA),  filed  May  13. 
1980.  Applicant:  REBER  CORP..  2216  Old 
Arch  Rd.,  Norristown.  PA  19401. 
Representative:  Sheri  B.  Friedman,  1600 
Land  Ide  Bldg.,  100  S.  Broad  St., 
Philadelphia,  PA  19110.  Limestone,  from 
the  plant  of  White  Pigment  Corp.  at 
West  Manchester  Twp.,  York  County, 
PA  to  pomts  in  DE,  MD,  OH.  NY.  NJ.  VA 
and  WV,  for  180  days.  Applicant  will 
tack  authority  in  MC-136077  Sub  No. 
21TA.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  White 
Pigment  Corp.,  R.D.  Florence,  VT  05744. 


MC  125023  (Sub-II-lTA).  filed  June  5. 
1980.  Applicant:  SIGMA-4  EXPRESS. 
INC.,  3825  Beech  Ave..  (P.O.  Box  9117). 
Erie.  PA  16504.  Representative:  Richard 
0,  McCurdy  (same  address  as 
applicant).  Malt  beverages,  in 
containers,  and  materials,  equipment 
and  supplies  (except  commodities  in 
bulk),  (1)  between  the  facilities  of  Pabst 
Brewing  Co.  at  or  near  Houston  County, 
GA.  Milwaukee.  Wl.  Newark.  NJ,  and 
Peoria  Heights.  IL,  (2)  between  the 
facilities  of  Pabst  Brewing  Co.  named  in 
(1)  above,  on  the  one  hand,  and  points  in 
DE.  GA,  IN.  IL  KY.  MD,  MI  (except  the 
upper  peninsula),  NC.  NJ.  NY.  OH,  PA. 
SC,  TN.  VA.  WI.  WV.  and  DC.  (Except 
between  Milwaukee,  WI  and  MI),  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Pabst  Brewing  Co.,  917  West  Juneau 
Ave.,  Milwaukee.  WI  53201. 

MC  102616  (Sub-II-13TA).  filed  July  7. 
1980.  Applicant:  COASTAL  TANK 
UN'ES.  INC..  250  N.  Cleveland-Massillon 
Rd..  Akron,  OH  44313.  Representative: 
W.  M.  Kiefaber  (same  address  as 
applicant).  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Cleveland.  OH  to  points  in  GA.  KY.  SC. 
and  TN,  for  270  days.  Supporting 
shipper  Witco  Chemical  Corp.. 
Bradford.  PA  16701. 

MC  70269  (Sub-II-4TA),  filed  July  7. 
1980.  Applicant:  BLUE  HEN  UNES.  INC.. 
P.O.  Box  280.  Milford.  DE  19963. 
Representative:  Chester  A.  Zyblut.  366 
Executive  Bldg..  1030— 15th  St.,  N.W., 
Washington.  DC  20005.  Meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packing  houses, 
from  Jarratt,  VA  to  points  in  MA.  CT. 
DC.  RL  NY.  NJ.  PA.  DE.  MD.  VA,  NC. 
SC.  GA,  PL,  AL,  TN,  KY,  WV.  and  OH. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Old 
Dominion  Beef,  Inc..  Jarratt,  VA  23867. 
MC  150511  (Sub-n-3TA).  filed  July  7. 
1980.  Applicant:  BETTER  HOME 
DEUVERIES.  INC..  3700  Park  East  Dr.. 
Cleveland.  OH  44122.  Representative:  J. 
A.  Kundtz.  1100  National  City  Bank 
Bldg.,  Cleveland.  OH  44114.  Contract, 
irregular  Such  merchandise  as  is  dealt 
in  by  retail  department  stores,  restricted 
to  residential  deliveries,  between 
Bridgeport,  NJ.  on  the  one  hand,  and,  on 
the  other,  points  in  MD.  under  a 
continuing  contract  or  contracts  with 
Bamberger's  Div.  of  R.  H.  Macy  &  Co., 
Inc..  for  270  days.  An  underlying  ETA 
seeks  90  days  authority,  Supporting 
shipper  Bamberger's.  A  Div,  of  R.  H. 
Macy  &  Co..  131  Market  St..  Newark.  NJ 
07101. 

MC  104978  (Sub-II-4TA).  filed  June  30. 
1980.  Applicant:  WORSTER  MOTOR 
UNES.  INC..  P.O.  Box  110.  Gay  Rd., 


North  East,  PA  16428.  Representative: 
Robert  D.  Gunderman.  Suite  710  Statler 
Bldg..  Buffalo.  NY  14202.  Paper  and 
paper  products,  from  Erie  and  Lock 
Haven.  PA  and  Oswego,  NY  to  points  in 
CT.  DE.  IL,  IN,  KY.  ME,  MA,  MD,  MI. 
NH.  NJ.  NY.  OH.  PA.  RI.  VT,  VA,  WV. 
WL  and  DC.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  Hammermill  Paper  Co..  Box 
1440—1540  E.  Lake  Rd.,  Erie,  PA  16533. 

MC  116763(Sub-19TA).  filed  June  30. 
1980.  Applicant:  CARL  SUBLER 
TRUCKING,  INC..  North  West  Street, 
Versailles.  OH  45380.  Representative: 
Gary  J.  Jira  (same  as  applicant). 
Authority  applied  for  Animal  Feed  and 
pet  foods  (except  commodities  in  bulk, 
in  tank  vehicles),  from  points  in  Lehigh 
Co..  PA  to  points  in  CT,  RI,  ME  and  VT. 
for  180  days.  Restricted  to  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
Supporting  shipper:  Calo  Pet  Foods,  Inc.. 
1-19  Hamilton  St..  P.O.  Box  478. 
Allentown.  PA  18105. 

ICC  MC  148414(Sub-lTA).  filed  June 
30,  1980.  Applicant:  UNIDYNE 
CORPORATION.  3835  E.  Princess  Anne 
Rd.,  Norfolk,  VA  23502.  Representative: 
Dale  E.  Forwood  (same  as  applicant). 
Contract  carrier — irregular  routes: 
Glass  fibre,  ravings,  strand,  mat,  yam, 
fabric,  waste  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  the  aforementioned 
commodities;  and  Glass  Fibre 
reinforced  rigid  Polypropyline  sheets, 
from  the  plant  sites  of  PPG  Industries, 
Inc.,  at  or  near  South  Lexington  and 
West  Shelby,  North  Carolina,  to  points 
in  AZ,  CA,  CO,  ID,  MT.  NV,  NM.  OR, 
TX,  UT,  WA,  and  WY,  and  return,  for 
180  days.  Supporting  shipper:  PPG 
Industries.  Inc..  One  Gateway  Center.    . 
Pittsburgh.  PA  15222. 

MC  136511(Sub-II-2TA).  filed  July  1. 
1980.  Applicant:  VIRGINL\ 
APPALACHLfliN  LUMBER  CORP.,  9640 
Timberlake  Rd..  Lynchburg,  VA  24502, 
Representative:  E.  Stephen  Heisley.^ 
Suite  805.  666  Eleventh  St..  NW, 
Washington,  DC  20001.  New  furniture 
and  furniture  parts,  from  points  in  MS. 
VA.  NC.  and  SC  to  points  in  MA,  CT. 
NY.  NJ.  PA.  MD.  VA,  DE.  GA,  FL.  TN. 
OH.  IN,  KS,  MN,  MO,  IL,  TX,  CO.  OK, 
AZ,  CA,  WA,  OR  and  UT,  restricted  to 
traffic  destined  to  the  facilities  of  Levitz 
Furniture  Corp  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Levitz  Furniture 
Corp..  1317  N.W.  167th  St.,  Miami,  FL 
33169. 

MC  21866(Sub-2-24TA).  filed  July  2. 
1980.  Applicant;  WEST  MOTOR 
FREIGHT.  INC..  740  S.  Reading  Ave., 
Boyertown.  PA  19512.  Representative: 
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Alan  Kahn,  1430  Land  Title  Bldg.. 
Philadelphia,  PA  19110.  Automotive 
parts,  accessories  and  supplies.  (1) 
between  the  facilities  of  Chrysler 
Corporation,  service  and  parts  division 
at  Cleveland,  OH,  Newark,  DE. 
Richmond,  VA  and  points  in  Ml.  (2) 
Between  the  facilities  of  Chrysler 
Corporation,  service  and  parts  division 
at  points  in  MI,  on  the  one  hand,  and,  on 
the  other,  points  in  DE.  MD,  NJ.  NY,  PA 
and  VA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority. 
Restriction:  Restricted  in  (2)  above,  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  water. 
Supporting  shipper  Chrysler  Corp., 
Service  and  Parts  Div.,  26311  Laurence 
Ave.,  Center  Line,  MI  48015. 

MC  146320(Sub-II-2TA).  filed  June  30. 
1980.  Applicant;  CHARLES  A. 
STOECKLER,  INC..  3  Spring  St.,  Wilkes 
Barre.  PA  18702.  Representative;  Joseph 
F.  Hoary,  121  S.  Main  St..  Taylor  PA 
18517.  (1)  Paper  stationery  supplies  (2) 
Materials  and  supplies  used  in  the 
manufacture  sale  and  distribution  of 
paper  stationery  supplies,  (1)  from 
Berwick.  PA  to  NY.  CT.  VT.  MA,  NJ. 
OH,  IL,  MD,  VA  and  DC  (2) 
Commodities  described  in  (1)  above  on 
return,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Datacom.  Inc.,  Old  Berwick  Rd., 
Berwick,  PA  18603. 

MC  113406  (Sub-II-lTA),  filed  July  7, 
1980.  Applicant;  DOT  LINES.  INC..  1000 
Findlay  Rd.,  Lima,  OH  45802. 
Representative;  Paul  F.  Beery,  275  E. 
State  St..  Columbus,  OH  43215.  (1)  Auto 
parts  and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture  of  the 
items  named  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Ford  Motor  Co.  at  Lima,  OH. 
on  the  one  hand,  and,  on  the  other. 
Commercial  Zone  of  Detroit,  MI,  for  270 
days.  Supporting  shipper:  Ford  Motor 
Co.,  One  Parkland  Blvd.,  Parkland 
Towers  E.,  Dearborn,  Ml  48126. 

MC  99408  (Sub-II-lTA),  filed  July  7, 
1980.  Applicant:  CITY  DELIVERY 
SERVICE,  INC..  1  Passan  Dr.  Lafiin 
Borough,  PA  18702.  Representative: 
Joseph  F.  Hoary.  121  S.  Main  St..  Taylor 
PA  18517,  General  Commodities  (except 
Classes  A  and  B  Explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  the 
facilities  of  Valley  Dist.  &  Stg.  Co.  at  or 
near  Scranton  and  Wilkes  Barre,  PA  on 
the  one  hand,  and.  on  the  other,  N).  IL 
and  MD.  Restriction;  Restricted  to 
transportation  originating  at  or  destined 
to  Valley  Dist.  &  Stg.  Co.  for  270  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s);  Valley 


Dist.  &  Storage  Co.,  1  Passan  Dr.  Lafiin 
Borough,  PA  18702. 

MC  94265  (Sub-II-15TA),  filed  July  7. 
1980.  Applicant;  BONNEY  MOTOR 
EXPRESS,  INC.,  P.O.  Box  305— Rt.  460 
W.,  Windsor  VA  23487.  Representative: 
Clyde  W,  Carver,  P.O.  Box  720434. 
Atlanta.  GA  30328.  Foodstuffs  from  the 
facilities  utilized  by  Seabrook  Foods, 
Inc.  at  or  near  Alamo  and  Brownsville. 
TX  to  the  facilities  utilized  by  Seabrook 
Foods.  Inc.  at  points  in  GA  for  270  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Seabrook 
Foods.  Inc..  Ill  N.  7th  St..  Alamo,  TX 
78516. 

MC  114312  (Sub-II-lTA),  filed  July  7, 
1980.  Applicant;  ABBOTT  TRUCKING, 
INC.,  Route  3.  Box  74,  Delta,  OH  43515, 
Representative:  A,  Charles  Tell.  100  E. 
Broad  St„  Columbus,  OH  43215.  An/moV 
feed,  from  Richmond,  IN  to  Ml  and  OH. 
for  270  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
Scientific  Animal  Feeds,  Inc.,  401  W. 
Golf  Rd..  Ariington  Hts.,  IL  60005. 

MC  118899  (Sub-Il-7TA),  filed  July  9, 
1980.  Applicant:  BALTIMORE  TANK 
LINES,  INC.,  180  Eighth  Ave..  Glen 
Burnie,  MD  21061.  Representative: 
Lawrence  E.  Lindeman,  425  13th  St.. 
N,W.,  Suite  1032.  Washington,  DC  20004, 
Alcohol,  in  bulk,  in  tank  vehicles,  from 
Elizabeth,  NJ  to  points  in  MD  and  DC 
and  its  commercial  zone,  for  270  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Fannon 
Petroleum  Co..  1200  Duke  St.. 
Alexandria,  VA  22314. 

MC  119821  (Sub-U-2TA],  filed  July  7. 
1980.  Applicant;  OCHROCH 
TRANSPORTATION  CO.,  INC.,  Second 
St.  &  Erie  Ave..  Philadelphia,  PA  19140. 
Representative;  Francis  W.  Doyle.  323 
Maple  Ave.,  Southampton.  PA  18966.  (1) 
Unprinted  paper,  flat,  on  skids  and  in 
rolls,  from  Philadelphia,  PA  to 
Baltimore.  Cambridge.  Chestertown. 
Frederick,  Hagerstown  and  Salisbury, 
MD;  Fredericksburg,  VA;  and 
Washington,  DC  commercial  zone;  and, 
(2)  Unprinted  paper,  from 
Fredericksburg,  VA  to  Chalfont,  PA;  and 
New  York,  NY  commercial  zone  for  270 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Roosevelt  Paper  Co..  7601  State  Rd.. 
Philadelphia,  PA  19136;  Cellu-Pak 
Converters,  Inc.,  P.O.  Box  51,  Chalfont, 
PA  18914, 

MC  150339  (Sub-2-6TA),  filed  July  7. 
1980.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS,  INC.. 
151  Fasten  Blvd.,  Preston,  MD  21655. 
Representative;  J.  Cody  Quinton,  Jr. 
(same  address  as  applicant).  Contract; 
irregular  Foodstuffs,  from  Elgin.  IL, 
Detroit,  MI.  and  Greenville,  SC  to  points 


in  CT,  DE.  IL,  IN,  ME,  MD,  MA.  MI,  NJ, 
NY.  NC.  OH,  PA.  RI.  SC.  VA,  WI,  and 
DC,  under  a  continuing  contract  with 
Shedd's  Foods  Products,  for  270  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperls):  Shedd's 
Food  Products.  14401  Dexter  Blvd.. 
Detroit,  Ml  48238. 

MC  151213  (Sub-II-lTA),  filed  July  7, 
1980.  Applicant:  S.  KENNETH 
PUCKETT.  8638  Hayshed  Lane. 
Columbia,  MD  21045.  Representative: 
Terrell  C.  Clark,  P.O.  Box  25. 
Stanleytown.  VA  24168,  Department 
store  merchandise  and  supplies, 
between  Altavista.  Lynchburg  and 
Martinsville.  VA.  and  points  in  NC  for 
270  days.  Applicant  intends  to  interline 
at  High  Point,  Lexington,  Hickory,  Lenoir 
and  Hildebran,  NC,  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Gulf  Freight  Association. 
3520  Adamo  Dr..  Tampa.  FL  33605. 

MC  105886  (Sub-II-lTA).  filed  July  8, 
1980.  Applicant:  MARTIN  TRUCKING. 
INC.,  East  Poland  Ave.,  Bessemer  PA 
16112.  Representative;  Henry  M.  Wicks, 
Jr,  2310  Grant  Bldg..  Pittsburgh,  PA 
15219.  (1)  Remelt  alloy  pigs,  from  the 
facilities  of  International  Metals 
Reclamation  Co.,  Division  of 
International  Nickel,  at  or  near  Ellwood 
City.  PA,  and  points  within  five  (5)  miles 
thereof  to  the  facilities  of  Carpenter 
Technology  at  Bridgeport.  CT;  and  (2) 
Flue  dust,  from  the  facilities  of 
Carpenter  Technology  of  Bridgeport.  CT 
to  the  facilities  of  International  Metals 
Reclamation  Co..  Division  of 
International  Nickel,  or  near  Ellwood 
City,  PA  for  270  days.  Supporting 
shipper  The  International  Metals 
Reclamation  Co.,  Inc..  P.O.  Box  720. 
Route  488,  Industrial  Park,  Ellwood  City. 
PA  16117. 

MC  145838  (Sub-n-lTA).  filed  July  3. 
1980.  Applicant;  OHIO  CONTAINER 
SERVICE,  INC..  2701  Lakeside  Ave.. 
Cleveland,  OH  44114,  Representative: 
Lewis  S.  Witherspoon.  88  East  Broad  St.. 
Columbus.  OH  43215.  Synthetic  fiber 
yarn  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  (except 
commodities  in  bulk)  between  the 
facilities  of  IRC  Fibers  Co..  Painesville. 
OH,  on  the  one  hand.  and.  on  the  other. 
points  in  AL  GA.  KY.  NJ,  NC,  PA.  SC. 
TN,  and  VA  for  270  days.  Supporting 
shipper(s);  IRC  Fibers  Co.,  c/o  American 
Cyanamid  Co.,  Wayne,  NJ  07470. 

MC  1824  (Sub-2-llTA).  filed  Julv  3, 
1980.  Applicant:  PRESTON  TRUCKING 
CO.,  INC.,  151  Easton  Blvd..  Preston.  MD 
21655.  Representative;  Charles  S,  Perry 
(same  address  as  appHcant).  Foodstuffs, 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  Easton,  MD  to 
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Miami.  FL,  for  270  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  Coastal  International,  Inc.. 
P.O.  Box  206,  Easton.  MD  21601. 

MC  117344  (Sub-II-3TA).  filed  July  7. 
1980.  Applicant:  THE  MAXWELL  CO.. 
10300  Evendale  Dr.,  Cincinnati.  OH 
45241.  Representative:  John  C.  Spencer 
(same  address  as  applicant). 
Acrylorrttrile  Butadiene  Styrene  (ABS). 
in  bulk,  in  tank  or  hopper  type  vehicle, 
from  the  facilities  of  U.S.  Steel  Corp.  at 
or  near  Haverhill,  Scioto  County,  OH  to 
points  in  US  (except  AK  and  HI). 
Supporting  shipper:  U.S.  Steel  Corp.,  600 
Grant  St.,  Pittsburgh.  PA  15230. 

MC  107012  (Sub-U-56TA),  filed  July  7, 
1980.  Applicant:  NORTH  AMERICAN 
VAN  UNTS,  INC.,  5001  U.S.  Hwy.  30 
West,  P.O.  Box  988.  Fort  Wayne,  IN 
46801.  Representative:  Bruce  W. 
Boyarko  (same  as  applicant).  Television 
picture  tubes  from  the  facilities  of 
Zenith  Radio  Corp.  at  or  near  Mekose 
Park  and  Northlake,  IL  to  Greeneville, 
TN  for  270  days.  An  underlying  ETA- 
seeks  90  days  authority.  Supporting 
shipper  Zenith  Radio  Corp.,  1900  N. 
Austin  Ave.,  Chicago,  IL  60639. 

Note. — Conamon  control  may  be  involved. 

MC  107012  (Sub-II-60TA),  filed  July  9. 
1980.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC.,  5001  U.S.  Hwy.  30 
West,  P.O.  Box  988,  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  as  applicant).  Institutional 
furniture  and  parts  and  accessories  for 
institutional  furniture  between  Broken 
Arrow,  OK:  Tulsa  OK:  Oklahoma  City, 
OK:  and  Bedford,  TX  on  the  one  hand, 
and,  on  the  other,  points  in  the  U,S. 
(except  AK  and  HI)  for  180  days. 
Restriction:  To  trafJFic  originating  at  or 
destined  to  the  facilities  of  Diversified 
Medical,  Inc.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Diversified  Medical.  Inc..  2902  East  74 
Place,  Tulsa,  OK  74136. 

Note. — Common  control  may  be  involved. 

MC  107012  (Sub-II-57TA),  filed  July  9, 
1980.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC..  5001  U.S.  Hwy.  30 
West,  P.O  Box  988,  Fort  Wayne,  IN 
46801  Representative;  Bruce  W. 
Boyarko  (same  as  applicant).  (1) 
Personal  computer  systems,  cartoned; 
[2]  parts  and  accessories  used  in  the 
manufacture  and  distribution  of  (1) 
above,  cartoned;  and  (3)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  (1)  and 
(2)  above,  between  points  in  the  U.S. 
(except  AK  and  HI)  for  270  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Apple  Computer, 
Inc..  10260  Bandley  Dr.,  Cupertino,  CA 
95014, 


Note. — Common  control  may  be  involved. 

MC  107012  (Sub-II-59TA),  filed  July  9, 
1980,  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Hwy.  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  as  applicant).  Bakery  goods, 
foodstuffs  and  nuts  from  the  facilites  of 
Nabisco,  Inc.  at  or  near  Houston,  TX  to 
points  in  IL  lA,  IN,  KS,  MI,  MN,  MO, 
NE,  ND,  OH,  SD,  WI,  NY,  NJ,  CT,  DE, 
ME.  KtD.  MA,  P.\.  RL  and  VT  for  270 
days.  An  underlymg  ETA  seeks  90  days 
authority.  Supporting  8hipper{8): 
Nabisco.  Inc.  East  Hanover,  NJ  07936. 

Note. — Common  control  may  be  involved. 

MC  107012  (Sub-II-58TA),  filed  July  9, 
1980.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC..  5001  U.S.  Hwy.  30 
West.  P  0.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  as  applicant).  Hunting  decoys, 
hunting  and  camping  products  and 
accessories,  from  Henryetta,  OK  to 
points  in  the  United  States  (except  AK 
and  HI)  for  270  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  G  &  H  Decoy.  Inc..  P.O.  Box  937, 
Henryetta.  OK  74437. 

Note. — Common  control  may  be  involved. 

MC  89700  (Sub-II-lTA),  filed  July  7, 
1980.  Applicant:  PLANES  MOVING  & 
STORAGE,  INC.,  4347  Indeco  Ct., 
Cincinnati,  OH  45241.  Representative: 
Richard  D.  Mathias.  1100  Connecticut 
Ave.,  NW.  Washington.  DC  20036. 
Household  goods  as  defined  by  the 
Commission,  (1)  between  Hamilton,  OH, 
and  Boone,  Campbell  and  Kenton 
Ccninties.  KY,  on  the  one  hand,  and,  on 
the  other,  AL  AR,  GA,  lA.  MD,  MS.  NY, 
NC.  PA.  SC.  VA,  DC,  WI,  (2)  Between 
Butler,  Warren,  Clermont  Counties,  OH, 
on  the  one  hand,  and,  on  the  other,  AL. 
AR,  GA.  IL.  IN,  lA,  KY,  MD.  Ml,  MS, 
MO,  NY.  NC.  OH.  PA.  SC,  TN,  VA,  DC, 
WV.  WI.  for  270  days.  Supporting 
shipper:  Undted  States  Shoe  Corp.,  1658 
Herald  Ave.,  Cincinnati,  OH  45212. 

MC  1824  (Sub-2-lOTA).  filed  July  3, 
1980,  Applicant:  PRESTON  TRUCKING 
CO.,  151  Eastern  Blvd.,  Preston,  MD 
21655.  Representative:  Thomas  M. 
Auchincloss,  Jr.,  700  World  Center  Bldg., 
918  16th  St.,  NW,  Washington,  DC  20006. 
Common;  regular:  General  commodities, 
except  those  of  unusual  value,  classes  A 
and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment,  (1) 
between  Hagerstown.  MD  and 
Wytherville.  VA.  over  Interstate  Hwy 
81,  serving  all  intermediate  points,  and 
serving  those  points  in  VA  on  and 
bounded  by  a  line  beginning  at  the  DC- 
VA  State  line  and  extending  along  US 
Hwy  29  to  the  VA-NC  State  line,  then 


west  over  the  VA-NC  State  line  to 
junction  Interstate  Hwy  77,  then  north 
along  Interstate  Hwy  77  to  the  VA-WV 
State  line,  then  east  along  the  VA  State 
line  to  point  of  begirming;  and  (2) 
between  Washington,  DC,  and  Danville, 
VA,  over  US  Hwy  29,  serving  all 
intermediate  points  and  serving  the  off- 
route  points  described  in  (1)  above,  and 
points  within  10  miles  of  US  Hwy  29, 
east  of  US  Hwy  29.  Applicant  intends  to 
tack  authority  sought  with  authority 
held  under  Docket  MC  1824  and  all  subs 
thereunder.  Apphcant  intends  to 
interline  with  present  connecting 
carriers  at  authorized  points  including 
but  not  limited  to  Baltimore,  MD, 
Landover,  MD,  Philadelphia,  PA  and 
Norfolk,  VA.  Supporting  shipper(s]: 
There  are  approximately  75  supporting 
shippers.  Their  statements  may  be 
examined  at  the  ICC  Regional  Office  in 
Philadelphia,  PA. 

MC  125335  (Sub-2-13TA),  filed  July  1. 
1980.  Applicant:  GOODWAY 
TRANSPORT,  INC.,  P.O.  Box  2283,  York. 
PA  17405.  Representative:  Gailyn  L 
Larsen,  P.O.  Box  82816,  Lincoln,  NE 
68501.  Foodstuffs,  from  the  facilities  of 
The  Pillsbury  Company,  at  or  near  Terre 
Haute,  IN,  and  Springfield,  IL  to 
Mechanicsburg,  PA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  The  Pillsbiuy 
Company,  608  Avenue  South, 
Minneapolis,  MN  55402. 

MC  99896  (Sub-II-lTA),  filed  July  2. 
1980.  Applicant:  THE  KINNISON 
TRUCKING  COMPANY,  1475  W.  River 
Rd.,  Dayton,  OH  45418.  Representative: 
A.  Charles  Tell,  100  E.  Broad  St.. 
Columbus,  OH  43215.  Printing  paper  and 
scrap  paper,  between  points  in 
Montgomery  Co..  OH  on  the  one  hand, 
and.  on  the  other,  Crawfordsville  and 
Indianapolis,  IN,  restricted  to  traffic 
moving  from  or  to  the  facilities  of  Miami 
Paper  Co.,  for  180  days.  Supporting 
shipper:  Miami  Paper  Co.,  Smith  Rd.. 
West  Carrollton.  OH  45449. 

MC  5649  (Sub-2-lTA).  filed  July  1, 
1980.  Applicant:  KULP  &  GORDON, 
INC.,  P.O.  Box  628.  Phoenixville,  PA 
19460.  Representative:  James  W. 
Patterson,  1200  Western  Savings  Bank 
Bldg.,  Phila,,  PA  19107.  Concrete 
products,  from  the  facilities  of  A.  C. 
Miller  Concrete  Products,  Inc.,  located  in 
Chester  County,  PA,  to  points  in  CT,  DE. 
MA,  MD,  NJ,  NY,  RL  VA,  VT,  and  WV. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
A.  C.  Miller  Concrete  Products,  Inc.  Rte. 
29,  Devault,  PA  19432. 

MC  150710  (Sub-II-2),  filed  July  7, 
1980.  Applicant:  LEBARNOLD.  INC.,  625 
S.  5th  Avenue,  P.O,  Box  630,  Lebanon, 
PA  17042.  Representative:  Richard  A. 
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Mehley,  1000— 16th  Street,  NW..  Suite 
502,  Washington,  DC  20036.  Contract, 
irregular — Manufactured  steel  products, 
and  materials  parts  and  equipment  used 
in  the  manufacture  and  distribution 
thereof  between  Aurora.  IL  and 
Tatamy,  PA,  for  180  days,  under  a 
continuing  contract  wilh  Equipto.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Equipto,  225  S. 
Highland  Avenue,  Aurora,  IL  60507. 

MC  115703  (Sub-II-4TA),  filed  July  9. 
1980.  Applicant:  KREITZ  IvlOTOR 
EXPRESS,  INC.,  P.O.  Box  6331. 
Wyomissing,  PA  19610.  Representative: 
Bernard  L.  Quaglia  (same  as  applicant). 
Stainless  steel,  steel,  titanium  plates 
and/or  bars,  between  the  facilities  of  G. 
O,  Carlson,  Inc.  in  Coatesville  or 
Downingtown,  PA  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  CT,  FL,  GA. 
IL  IN,  L\.  KY,  LA,  MD,  MA,  MI,  MS, 
MO.  NJ.  NY,  NC,  OH,  SC,  TN,  VA,  WV 
and  WI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  G.  O.  Carlson,  Inc.,  108 
Marshalton  Rd.,  Thomdale,  PA  19372. 

MC  78118  (Sub-II-lTA),  filed  July  7, 
1980.  Applicant:  W.  H.  JOHNS,  INC.,  35 
Witmer  Road,  Lancaster,  PA  17602. 
Representative:  Cristian  V.  Graf,  407  N. 
Front  St.,  Harrisburg,  PA  17101.  Paper 
and  paper  products,  from  Erie  and  Lock 
Haven,  PA  and  Oswego,  NY  to  points  in 
DE.  IN,  KY,  MD,  MI,  MS,  NJ.  NY.  OH, 
PA,  TN,  WV  and  DC,  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Hammermill  Paper 
Company,  for  180  days.  An  Underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Hammermill  Paper  Company, 
P.O,  Box  1440,  Erie,  PA  16533. 

MC  151218  (Sub-II-lTA),  filed  July  7. 
1980.  Applicant;  H&H 
TRANSPORTATION,  INC.,  1425  E.  Main 
St..  Newark.  OH  43055.  Representative: 
Paul  F.  Beery,  275  E.  State  St.,  Columbus, 
OH  43215.  Irregular  route,  contract 
carrier:  (1)  hair  care,  toiletries, 
accessories  and  equipment,  (2)  toilet 
preparations,  beauty  and  health 
products,  and  equipment;  (3) personal 
and  electric  appliances,  accessories, 
and  parts  thereof:  and  (4)  equipment, 
materials,  supplies  and  ingredients  used 
in  the  packaging,  sales  and  manufacture 
of  the  items  named  in  (1),  (2),  and  (3) 
above  (except  commodities  in  bulk) 
between  the  plant  site  of  Clairol  Inc.  at 
Stamford.  CT,  on  the  one  hand,  and,  on 
the  other,  pts.  in  OH  and  WV  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper;  Clairol 
Inc.,  1  Blachley  Rd.,  Stamford,  CT  06902, 

MC  150240  (Sub-Il-2TA),  filed  June  30. 
1980.  Applicant:  FREIGHT  SALES.  INC., 
447  James  Pkwy,,  P.O.  Box  1176. 
Newark.  OH  43055.  Representative: 


James  R.  Stiverson.  1396  W.  Fifth  Ave., 
Columbus,  OH  43212.  Contract; 
irregular:  Alcohol,  from  Decatur,  IL,  to 
Newark,  OH,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper;  Englefield  Oil  Co., 
447  James  Pkwy.,  Newark,  OH  43055, 

MC  100439  (Sub-II-3TA),  filed  June  30, 
1980.  Applicant;  D.W.  HASSLER,  INC.. 
R.D.  No.  8,  York,  PA  17403. 
Representative:  Harold  G.  Hemly.  Jr., 
110  S.  Columbus  St.  Alexandria,  VA 
22314.  Lime,  limestone  and  limestone 
products  from  Frederick  County,  VA  to 
Spring  Grove,  Camp  Hill,  Lewisburg  and 
York,  PA  and  points  in  their  Commercial 
zones  or  terminal  areas  for  180  days. 
Supporting  shipper  W.S.  Frey  Company. 
Inc.,  P.O.  Box  65,  Clearbrook,  VA  22624. 

MC  150939  (Sub-Il-4TA),  filed  June  27. 
1980.  Applicant:  GEMLNI  TRUCKING. 
INC.,  1533  Broad  St„  Greensburg,  PA 
15601,  Representative:  William  A.  Gray, 
2310  Grant  Bldg..  Pittsburgh.  PA  15219. 
Chemicals  and  plastics  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
chemicals  and  plastics  between  the 
facilities  of  Mobav  Chemical  Corp.  in 
WV,  PA,  OH,  NJ,  "iL,  TX,  CA,  GA,  MA, 
MI  and  SC,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.,  under 
continuing  contract(s)  with  Mobay 
Chemical  Corp.  of  Pittsburgh,  PA,  for  180 
days.  An  underlyirtg  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Mobay 
Chemical  Corp..  Penn  Lincoln  Parkway 
West,  Pittsburgh,  PA  15205. 

The  following  apphcations  were  filed 
in  Region  3.  Send  protests  to  ICC. 
Regional  Authority  Center,  P.O.  Box 
7520,  Atlanta,  GA  30357. 

MC  151242  (Sub-3-lTA),  filed  July  10. 
1980.  Applicant;  AGS  &  COMPANY, 
INCORPORATED,  lllOB  Beltline  Rd., 
S.E..  P.O,  Box  515,  Decatur,  AL  35602. 
Representative;  Aaron  J.  Guthrie  (same 
as  above).  Contract  carrier,  irregular 
routes,  repossessed  mobile  homes,  from 
all  points  and  places  in  TN  to  Mobile 
Home  Industries'  mobile  home  lot  in 
Decatur,  AL,  Supporting  shipper:  Mobile 
Home  Industries,  2205  Highway  31 
South,  Decatur,  AL. 

MC  148423  (Sub-3-5TA),  filed  July  9, 
1980.  Applicant;  AVANT  TRUCKING 
CO.,  INC.,  P.O.  Box  216,  Gray,  GA  31032. 
Representative:  R.  Napier  Murphy,  700 
Home  Federal  Bldg..  Macon,  GA  31201. 
(1)  Pipe,  water  and  sewer;  conduit, 
electrical;  hydrants,  valves,  parts  and 
accessories  therefor;  and  related 
materials  and  supplies  used  in  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  water  and  sewer  pipe  and  electrical 
conduit,  from  the  facilities  of  DYKA, 
U.S.A..  INC.,  in  Bibb  County,  GA.  to 


points  in  AL  PL  KY.  MD.  MS.  NC.  SC. 
TN,  VA.  WV.  and  DC:  and  (2)  Materials 
and  supplies  (except  commodities  in 
bulk)  used  in  the  manufacture  of 
commodities  named  in  (1)  above,  in  the 
reverse  direction.  Supporting  shipper 
D'i'KA,  U.S.A.,  INC..  P.O.  Box  10245. 
Wilson  Airport.  Macon.  GA  31297. 

\\C  151241  (Sub-3-lTA).  filed  July  10. 
1980.  Applicant;  AVONDALE 
WRECKER  SERVICE.  4030  Third 
Avenue,  South,  P.O.  Box  31142. 
Birmingham,  AL  35222.  Representative: 
Cecil  Eugene  Wilson  (same  address  as 
apphcant).  Wrecked  or  disabled  trucks, 
tractors  and  trailers,  and  replacement 
vehicles  or  trailers  therefor,  from  points 
in  AL  to  GA,  FL  SC.  NC.  TN.  KY,  VA. 
WV,  OH,  Ml  IL  IN,  PA.  MD,  NY,  LA. 
MS,  TX,  AR.  MO,  OK.  KS,  CO.  NM,  AZ 
and  CA  and  return.  Supporting  shippers: 
Bowman  Transportafion,  Inc.,  1900 
Vanderbilt  Road,  Birmingham,  AL  35234: 
Ryder  Truck  Rental.  Inc..  2934 — 3rd 
Avenue,  North,  Birmingham,  AL  35203: 
Saunders  Leasing.  Inc.  6400^l8t 
Avenue,  South,  Birmingham,  AL  35212; 
and  Consolidated  Freightways,  3301 
Powell  Avenue.  Birmingham,  AL  35233. 

MC  106074  (Sub-3-llTA),  filed  July  8. 
1980.  Applicant:  B  AND  P  MOTOR 
UNTIS,  INC.,  Shiloh  Road  and  U.S.  Hwy 
221  S..  Forest  City,  NC  38043. 
Representative:  John  J.  Capo,  P.O.  Box 
720434,  Atlanta,  GA  30328.  Petroleum 
specialities  and  chemicals,  in 
containers,  from  Kansas  City,  KS  to 
points  in  FL,  GA,  NC  and  SC.  Supporting 
shipper;  Interstate  Oil  Co.,  Inc.,  67 
Shawnee  Ave.,  Kansas  City,  KS  66119. 

MC  135895  (Sub-3-12TA),  filed  July  3. 
1980  Applicant:  B  &  R  DRAYAGE,  INC., 
P.O.  Box  8534,  Battlefield  Sta..  Jackson. 
MS  39204.  Representative:  Harold  H. 
Mitchell,  Jr..  P.O.  Box  1295.  Greenville. 
MS  38701.  fl)  plastic  and  metal 
containers,  and  fittings  and  closures 
therefor  and  (2)  equipment,  materials 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  the  commodities 
described  in  fl)  above  (except 
commodities  m  bulk  and  those  requiring 
special  equipment)  between  the 
facilities  of  Armstrong  Containers,  Inc 
in  GA,  IL.  LA,  and  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR,  FL 
GA,  IL  KS,  KY.  LA,  MO,  MS,  NC,  OK. 
SC,  TN  and  TX.  Supporting  shipper: 
Armstrong  Containers,  Inc,  10330 
Roosevelt  Road,  Westchester,  IL  60153. 

MC  108633  (Sub-3-lTA),  filed  July  7. 
1980.  Applicant;  BARNES  FREIGHT 
UNE,  INC.,  P  O.  Box  800.  Carrollton,  GA 
30117.  Representative:  Frank  D.  Hall. 
Suite  713,  3384  Peachtree  Rd,.  N.E„ 
Atlanta,  GA  30326.  Common  carrier 
Regular  General  Commodities  (except 
Classes  A  and  B  explosives,  household 
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goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
Atlanta,  GA,  and  Columbus.  GA,  from 
Atlanta,  GA.  over  Interstate  Hwy  85  and 
US.  Hwy  29  to  their  junctions  with 
Interstate  Hwy  185  and  U.S.  Hwy  27  at 
or  near  LaGrange.  GA.  thence  via  U.S. 
Hwy  27  and  Interstate  Hwy  185  to 
Columbus.  GA.  and  return  over  the 
same  route,  serving  all  intermediate 
points.  Supporting  shippers:  West  Point- 
Pepperell.  Inc  .  P  O,  Box  71,  West  Point, 
GA  31833:  P8>VV  Electric  Supply  Co.. 
1443  6th  .Ave.,  Columbus,  GA;  Signs, 
Inc..  4306  Hamilton  Rd..  Columbus,  GA; 
Columbus  Mills,  Inc.,  4500  River  Rd.. 
Columbus.  GA.  Columbus  Foundries, 
Inc..  1600  Northside  Ind.  Blvd., 
Columbus,  GA;  and  Douglas  &  Lomason 
Co.,  420  10th  Ave.,  Columbus,  GA. 

Note.— Applicant  also  seeks  authority  to 
join  the  sought  authonty  with  its  present 
authority  under  Docket  MC-108633  and  to 
interline  with  other  carriers  at  Atlanta. 
Columbus  and  LaGrange,  GA,  and  all  other 
points  served  by  applicant  where  feasible. 
.Applicant  is  presently  authorized  to  provide 
general  commodity  service  between  Atlanta 
and  Columbus,  GA.  via  routes  traversing 
Georgia  and  Alabama. 

MC  110410  (Sub-3-2TA),  filed  July  11. 
1980.  Applicant:  BENTON  BROTHERS 
FILM  EXPRESS,  INC.,  723  Forest  Rd.. 
N.W..  Atlanta.  GA  30312. 
Representative:  H.  R.  Matthews, 
President  (same  address  as  applicant). 
Instant  tea.  from  Plant  City.  FT.  to 
Atlanta.  GA  and  Manetta,  GA. 
Supporting  shipper;  Southern  Tea 
Companv,  1650  Marietta  Boulevard, 
\  W„  Atlanta,  GA  30318. 

MC  110410  (Sub-3-3TA),  filed  July  11. 
1980.  Applicant:  BENTON  BROTHERS 
FILM  EXPRESS,  INC.,  723  Forest  Rd.. 
N  E..  Atlanta,  GA  30312.  Representative: 
Warren  A.  Goff.  2008  Clark  Tower, 
Memphis,  TN  38137.  Textiles,  between 
points  in  GA,  FL.  and  the  following 
counties  in  SC:  Edgefield,  Saluda.  Aiken, 
Barnwell,  Allendale  and  Hampton, 
There  are  14  statements  of  support 
which  may  be  examined  in  the  Atlanta, 
GA,  ICC  Office. 

MC  150101  (Sub-3-3TA],  filed  April  10. 
1980.  Applicant:  BLAZER  EXPRESS, 
INC.,  Rte.  2,  Pelham  Rd..  Greenville.  SC 
29607,  Representative:  Clyde  W,  Carver. 
P  O.  Box  720434,  Atlanta,"GA  30328, 
Contract:  irregular:  Boiler  tubes,  from 
Lyman,  SC  to  all  points  in  the  U.S. 
Supporting  shipper:  Boiler  Tube 
Company  of  Amenca.  P  O.  Drawer  517, 
Lyman.  SC  29365. 

MC  146646  (Sub-3-15TA).  filed  May 
28.  1980.  Applicant:  BRISTOW 
TRUCKLNG  CO.,  INC..  P.O.  Box  6355  A, 
Birmingham,  AL  35217.  Representative: 


James  W.  Segrest  (same  address  as 
applicant).  Store  furnishings,  fixtures, 
furniture,  and  materials,  equipment,  and 
supplies  used  in  their  manufacture,  sale 
or  distribution  between  Terrell.  TX:  Los 
Angeles.  CA  and  points  in  the  states  of 
CO.  IL.  IN.  lA,  MD,  MI,  MN.  NJ.  NY,  ND, 
OH.  PA.  SD.  UT.  CA,  SC.  TX.  WI.  MT, 
NC,  and  NM.  Supporting  shipper: 
Maytex,  Inc..  P.O.  Box  729.  Terrell.  TX 
75180. 

MC  150691  (Sub-3-lTA)  filed  July  8, 
1980.  Applicant:  CHARLES  BURKE 
LEASING,  INC.,  P.O.  Box  715,  Maiden. 
NC  28650,  Representative;  J.  G,  Dail.  Jr., 
P.O.  Box  LL.  McLean,  VA  22101, 
Passengers  and  their  baggage,  in  charter 
operations,  between  points  in 
Alexander.  Avery.  Burke.  Caldwell, 
Catawba.  Lincoln.  Rutherford.  Watauga, 
and  Wilkes  Counties.  NC.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (including  AK  but  excluding  HI), 
Supporting  shipper:  There  are  12 
supporting  shippers.  Their  statements 
may  be  examined  at  the  ICC  Regional 
Office  in  Atlanta.  GA. 

MC  135315  (Sub-3-3TA),  filed  July  8, 
1980.  Applicant;  OLEN  BURRAGE 
TRUCKING.  INC,  Route  9,  Box  28. 
Philadelphia.  MS  39350.  Representative; 
Fred  W.  Johnson,  Jr.,  236  East  Capital 
St.,  P.O.  Box  22807.  Jackson.  MS  39205, 
(1)  treated  and  untreated  forest 
products,  lumber,  posts,  poles,  piling, 
timber,  cross-ties,  particle  boards, 
insulation  board,  insulatitfh  sheets, 
gypsum  wallboard.  plywood,  laminated 
wood  products,  veneer,  and  (2)  material, 
equipment  and  supplies  (except 
commodities  in  bulk,  in  tank  vehicles) 
used  in  the  production  and  distribution 
of  those  products  listed  in  (1)  above, 
between  points  in  the  United  States 
lying  in  and  east  of  ND.  SD.  NE,  OK,  and 
TX.  Restriction:  restricted  to 
transportation  of  shipments  originating 
at  or  destined  to  facilities  of 
Weyerhaeuser  Company,  and  suppliers 
of  Weyerhaeuser  Company,  when 
making  shipments  for  Weyerhaeuser 
Company  and  its  subsidiaries. 
Supporting  shipper:  Weyerhaeuser 
Company,  P.O.  Box  2288.  Columbus.  MS 
39701. 

MC  115793  (Sub-3-lTA).  filed  July  10, 
1980.  Applicant;  CALDWELL  FREIGHT 
LINES,  INC..  P.O.  Box  620.  Lenoir,  NC 
28645.  Representative;  C.  Douglas 
Woods  (same  address  as  applicant). 
New  furniture  and  furniture  parts,  and 
materilas  and  supplies  used  in  the 
manufactue  of  furniture  and  furniture 
parts  (except  materials  and  supplies  in 
bulk),  from  Lee  and  Beaufort  Counties, 
NC,  to  points  in  KY,  MO  and  TN.  and 
points  in  Caldwell  and  Catawba 
Counties.  NC,  for  consolidation  by  a 


freight  forwarder  for  subsequent 
movement  in  interstate  commerce. 
Supporting  shipper:  Singer  Furniture 
Company,  P.O.  Box  3337,  Roanoke,  VA 
24012. 

MC  138635  (Sub-3-7TA),  filed  July  2, 
1980.  Applicant:  CAROLINA  WESTERN 
EXPRESS,  INC.,  P.O.  Box  3995, 
Gastonia,  NC  28052.  Representative: 
W.  C.  Sutton,  P.O.  Box  3995,  Gastonia, 
NC  28052.  Store  Furnishings.  Fixtures, 
Furniture.  Shelving,  and  Materials, 
Equipment,  and  Supplies  used  in  the 
manufacture,  sale  or  distribution 
thereof  between  Terrell,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
states  of  AL,  AZ,  CA,  DE,  DC,  GA,  MD, 
NC,  NJ,  PA,  SC,  TN,  and  VA.  Supporting 
shipper;  Maytex  Manufacturing 
Company,  P.O.  Box  729,  Terrell,  TX 
75160. 

MC  146869  (Sub-3-lTAl.  filed  July  8, 
1980.  Applicant:  CARRIER  FREIGHT 
LINES,  INC.,  P.O.  Box  813,  Hickory,  NC 
28601.  Representative:  William  P. 
Farthing,  Jr.,  1100  Cameron-Brown 
Building,  Charlotte,  NC  28204.  New 
Furniture,  from  points  in  TN,  NC,  VA 
and  IL  to  the  facilities  of  Comet 
Furniture,  Inc.  and  Apartment  Furniture 
Rental,  Inc.  in  the  State  of  MI. 
Supporting  shipper:  Comet  Furniture, 
Inc.  and  Apartment  Furniture  Rental, 
Inc.,  25650  West  Eight  Mile  Rd., 
Southfield,  MI  48034. 

MC  150221  (Sub-3-4TA),  filed  July  2, 
1980,  Applicant;  CENTRAL  SOUTHERN. 
LNC,  P.O.  Box  375,  Drayton,  SC  29333. 
Representative:  George  W.  Clapp.  P.O. 
Box  836,  Taylors,  SC  29687.  Contract 
carrier.  Irregular.  Synthetic  fiber  yarn 
and  staple,  and  nonwoven  fabrics,  from 
Rocky  Mount,  NC,  and  Seneca, 
Spartanburg  and  Startex,  SC,  and  points 
in  their  commercial  zones,  to  points  in 
CT,  DE,  ME,  MD,  MA,  NH,  NJ,  NY,  PA, 
RI,  and  VT.  Supporting  shipper:  Phillips 
Fibers  Corporation,  P.O.  Box  666, 
Startex,  SC  29377. 

MC  120616  (Sub-3-2TA),  filed  July  9, 
1980.  Applicant;  A.  V.  DEDMON 
TRUCKING,  INC.,  Hwy  150  E.,  Shelby. 
NC  28150,  Representative:  J.  Curtis 
Bradley.  Suite  1301, 1600  Wilson  Blvd., 
Arlington,  VA  22209.  Textile  products, 
supplies,  equipment  and  machinery, 
between  Kingsport,  TN,  on  the  one 
hand,  and  Lexington,  NC.  and 
Thomasville,  NC,  on  the  other. 
Supporting  shipper:  Parkdale  Mills,  Inc., 
P.O.  Box  1128,  Lexington,  NC  27292. 

MC  144827  {Sub-3-8TA),  filed  July  10. 
1980.  Applicant:  DELTA  MOTOR 
FREIGHT,  INC.,  2877  Farrisview,  P.O. 
Box  18423,  Memphis,  TN  38118. 
Representative:  Robert  L.  Baker,  618 
United  American  Bank  Bldg.,  Nashville, 
TN  37219.  (IJ  Such  merchandise  as  is 
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dealt  in  by  catalogue  showroom  stores 
and  (2)  Materials,  equipment,  fixtures 
and  supplies  used  m  the  business  of  a 
catalogue  showroom  company,  between 
points  in  the  U.S.  (except  AK  and  HI). 
Restriction:  Restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Service  Merchandise  Company,  Inc. 
Supporting  shipper:  Se.'^ice 
Merchandise  Co..  Inc.,  2968  Foster 
Creighton  Dr.,  Nashville,  TN  37204, 

MC  138956  (Sub-3-2TA),  filed  July  8, 
1980.  Applicant:  ERGON  TRUCKING, 
INC.,  202  East  Pearl  St.,  Jackson.  MS 
39201.  Representative:  Robert  L.  McArty, 
P.O.  Box  22628,  Jackson.  MS  39205. 
Drilling  mud  and  oil  additives,  in 
packages,  from  the  facilities  of  Milchem, 
inc.  at  or  near  New  Orleans.  LA  to 
Crossville,  T.N.  Supporting  shipper; 
Milchem,  Inc..  640  Oil  and  Gas  Building, 
1100  Tulane  Ave.,  New  Orleans,  LA 
70112, 

MC  138736  (Sub-3-lTA),  filed  April  29. 
1980.  Applicant;  F  B  M  TRUCKING. 
INC.,  Hwy  54  E.,  P.O.  Box  513, 
Fayetteviile.  GA  30214.  Representative; 
Dorothy  Meatows  (same  as  applicant). 
Shears  steel  working  machine;  plate  or 
sheet  metal  bending:  machine  parts; 
machine  knives  from  plant  site  of 
Wysong  &  Miles  Co.  at  or  near 
Greensboro.  NC  to  plant  sites  of  Meyer 
Machinery,  Los  Angeles,  CA,  Redwood 
City,  CA,  Phoenix,  AZ,  and  Las  Vegas, 
NV.  with  return  shipments  over  the 
same  route.  Supporting  shipper;  Meyer 
Machiner>'  Co.,  2526  S.  Santa  Fe  Ave., 
Los  Angeles.  CA  90058. 

MC  103051  (Sub-3-4TA),  filed  July  9. 
1980.  Applicant:  FLEET  TRANSPORT 
COMPANY,  INC.,  934-44th  Ave..  North, 
P.O.  Box  90408,  Nashville.  TN  37209. 
Representative:  Russell  E.  Stone  (same 
address  as  applicant).  Alcohol,  in  bulk, 
in  tank  vehicles  from  Savannah,  GA  and 
Mobile,  AL  to  points  in  AL.  FL.  GA,  SC 
and  TN.  Supporting  Shipper:  Scientific 
South  of  Alabama,  Inc,  2513  31st  Street, 
SW,  Birmingham,  AL  35228. 

MC  139809  (Sub-3-lTA),  filed  July  11. 
1980,  Applicant;  FORBES 
REFRIGERATED  TRANSPORT,  INC.. 
P.O.  Box  7098,  Wilson.  NC  27893. 
Representative;  William  P.  Jackson.  Jr., 
3426  N.  Washington  Blvd.,  Post  Office 
Box  1240,  Ariington,  VA  22210. 
Foodstuffs  (except  in  bulk),  from  the 
facilities  of  Dinner  Bell  Foods,  Inc.  at  or 
near  Columbia,  S.C,  to  points  in  NJ,  NY, 
and  CT.  Supporting  shipper;  Dinner  Bell 
Foods,  Inc.,  P  O.  Box  1639.  Wijson,  NC 
27893. 

MC  105120  (Sub-3-3TA).  filed  July  10. 
1980.  Applicant:  FREIGHTWAYS 
EXPRESS.  INC.,  2700  Sterick  Rd., 
Memphis,  TN  38103.  Representative: 
James  N.  Clay,  III  (same  as  above). 


General  commodities,  usual  exceptions, 
between  the  facilities  of  Amencan 
Greetings  Corp.  at  McCrory.  AR  and 
Little  Rock,  AK  and  its  commercial  zone. 
Supporting  shipper:  Amencan  Greetings 
Corp.,  10500  American  Rd.,  Cleveland, 
OH  41444. 

Note. — Applicant  proposes  to  tack  with 
existing  authority  and  to  interline  with  other 
carriers  at  Little  Rock.  AR. 

MC  127634  (Sub-S-lTA).  filed  July  2, 
1980.  Applicant:  G.AMBRELL 
TRANSMOBILE,  INC.,  1820  Fairview 
Ave..  Augusta,  GA  20904. 
Representative:  Nathan  L  Finkelstein, 
1619  New  Hampshire  Ave.,  N.W., 
Washington.  D.C.  20009.  Mobile  Homes 
between  points  in  GA.  SC,  FL  and  AL 
Supporting  shippers:  Harrison  Mobile 
Homes  Sales.  2049  Gordon  Hwy., 
.Augusta,  GA  30909  and  Colonial  Mobile 
Homes,  1851  Gordon  Hwy.,  Augusta,  GA 
30909. 

MC  11220  (Sub-3-5TA).  filed  July  7. 
1980.  Applicant  GORDONS 
TRANSPORTS.  INC..  185  West 
McLemore  Ave.,  Memphis,  TN  38101, 
Representative;  James  J.  Emigh.  P.O.  Box 
59,  Memphis,  TN  38101.  General 
Commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
between  the  facilities  of  Reinforced 
Plastics  Division  of  Reichhold 
Chemicals.  Inc..  at  or  near  Grand 
Junction.  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  AL  AR.  GA,  lA.  IL 
IN.  KS,  KY,  LA,  MI,  MN,  MO,  MS.  OH, 
OK.  PA,  TN.  TX.  WI.  and  WV. 
Supporting  shipper;  Reinforced  Plastics 
Division  of  Reichhold  Chemicals,  Inc., 
P.O.  Box  7.  Grand  Junction,  TN  38039. 
MC  144011  (Sub-3-lTA),  filed  July  7, 
1980.  Applicant:  HALL  SYSTEMS.  INC.. 
414  So.  10th  St.,  Birmingham,  AL  35233. 
Representative:  George  M.  Boles.  727 
Frank  Nelson  Bldg.,  Birmingham,  AL 
35203.  Foodstuffs  (1)  from  points  in  LA 
lying  on  and  south  of  a  line  commencing 
at  the  junction  of  the  LA  state  Hwy.  12 
and  the  TX-LA  State  line  then  along  LA 
state  Hwy  12  to  its  junction  with  U.S. 
Hwy.  190,  then  along  U.S.  Hwy.  190  to 
the  MS  River,  then  north  to  the  junction 
of  the  MS  River  and  the  LA-MS  state 
line,  then  east  and  south  along  the  MS- 
LA  state  line  to  the  Gulf  of  Mexico,  to 
points  in  AL.  Applicant  plans  to 
interline  at  Birmingham,  AL  and  LA, 
Supporting  shippers:  Winn-Dixie  Stores, 
Inc.,  P.O.  Box  2029.  Montgomery.  AL 
36197;  Graham,  Bowen  &  Graham  Food 
Brokerage,  Inc.,  P.O.  Box  10927; 
Birmingham.  AL  35202;  Bradford-Gilpin, 
Inc.,  P.O.  Box  278.  Birmingham,  AL 
35201. 


MC  109708  (Sjb-3-7TA),  filed  July  8. 
1980,  Applicant:  INDLAN  RIVER 
TRANSPORT  COMPANY.  INC.,  P.O. 
Box  AG,  Dundee,  FL  33838. 
Representat!\  e:  John  J  Hamed  (same 
address  as  above).  A/co/?o/,  alcoholic 
liquors,  brandy,  cordials,  and  wines,  in 
bulk  in  tank  vehicles  between  (1) 
Bardstown  KY  on  the  one  hand,  and,  on 
the  other.  Fort  Smith.  AR,  Plainfield  IL 
New  Orleans,  LA.  Detroit,  MI. 
Scobeyville,  NJ.  and  Burlingame.  CA;  (2) 
between  the  International  Boundary  of 
the  United  States  and  Canada  at  Border 
crossings  in  the  states  of  NY  and  MI  on 
the  one  hand,  and.  on  the  other  Fort 
Smith,  AR,  plainfield,  IL,  Bardstown,  KY, 
and  New  Orleans,  LA:  (3)  Between 
Silverton,  OH  on  the  one  hand,  and,  on 
the  other.  Fort  Smith,  AR.  Bardstown. 
KY.  New  Orleans.  LA  and  Scobeyville, 
NJ;  (4)  Between  the  international 
Boundary  of  the  United  States  and 
Mexico  at  Border  crossings  in  the  state 
of  Texas  on  the  one  hand.  and.  on  the 
other.  Fort  Smith,  AR;  (5)  Between 
points  in  the  states  of  NY,  PA.  NJ.  MD. 
FL,  AL  and  LA,  on  the  one  hand  and.  on 
the  other.  Fort  Smith,  AR.  Silverton.  OH. 
Plainfield,  IL  Bardstown.  KY  and 
Scobeyville,  NJ.  (6)  Between  Roberta, 
GA  Aubumdale  and  Lake  Alfred,  FL  on 
the  one  hand,  and.  on  the  other.  Fort 
Smith.  AR;  (7)  Between  points  in  CA  on 
the  one  hand,  and,  on  the  other,  Fort 
Smith,  AR.  Plainfield,  EL  New  Orieans. 
LA.  and  Bardstown.  KY.  Supporting 
shipper;  Hiram  Walker  and  Sons,  Inc., 
P.O.  Box  479.  Peoria.  IL  61651. 

MC  146226  (Sub-3-lTA).  filed  July  3. 
1980,  AppUcant:  J.  AND  P.  TRUCKING 
CO..  INC.  P.O.  Box  457,  Lincobiton,  NC 
28092  Representative:  Dwight  L 
Koerber,  Jr..  P.O.  Box  1320,  Clearfield. 
PA  16830.  Corrugated  boxes,  liners  and 
dividers,  from  Gastonia.  NC  to  Reserve. 
LA.  Supporting  shipper  Westvaco 
Corporation,  P.O.  Box  728.  Gastonia.  NC 
28052. 

MC  134519  {Sub-3-lTA).  filed  July  10, 
1980.  Applicant:  KNOXVILLE  TOURS. 
INC..  5833  Clinton  Hwy..  Knoxville,  TN 
37912.  Representative;  Charles  J. 
Williams,  1815  Front  Street,  Scotch 
Plains,  NJ  07076.  Passengers  and  their 
baggage,  in  charter  operations, 
beginning  and  ending  at  points  in  Knox 
and  Anderson  Counties,  TN,  and 
extending  to  points  in  the  U.S.,  including 
AK  and  excluding  HI.  restricted  to 
transportation  arranged  by  hcensed 
passenger  brokers.  Supporting  shipper: 
Knoxville  Tours,  Inc.  5833  Clinton 
Highway,  Knoxville.  TN  37912. 

MC  150912  (Sub-3-3TA).  filed  July  7, 
1980.  Applicant:  LONGHORN 
TRUCKING  CO..  INC.,  602  Prince  Road. 
Hendersonville.  NC  28739. 
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Representative:  John  P.  Bond.  2766 
Douglas  Road.  Miami.  FL  33133. 
Contract  carrier:  irregular  (1)  Towels 
and  industrial  linen  products  from 
Anderson  SC  to  Los  Angeles  CA;  (2) 
Cosmetics,  toilet  preparations,  toilet 
articles,  equipment  and  supplies  used  in 
connection  therewith  from  EHizabethton, 
TN  to  Walnut  CA  and  Sparks,  NV. 
Supporting  shippers:  Acme  Laundry 
Products.  Inc..  3510  South  Central,  Los 
Angeles,  CA;  lodent  Chemical  Co., 
lodent  Industrial  Way.  Elizabethton,  TN, 
37643. 

MC  143059  (Sub-3-13TA).  filed  July  8, 
1980.  Applicant:  MERCER 
TRANSPORTATION,  P.O.  Box  35610, 
Louisville,  KY  40232.  Representative: 
Frederic  J.  Cowan.  Jr..  1600  Citizens 
Plaza.  Louisville.  KY  40202.  Plastic 
conduit  from  the  facilities  of  Sedco  Pipe 
Products.  Inc.,  at  or  near  Austin.  TX  to 
points  throughout  the  continental  U.S. 
(except  .\K  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities  and  destined  to  the 
said  points.  Supporting  shipper:  Sedco 
Pipe  Products,  Inc.,  P.O.  Bo.x  17546. 
Austin  TX  78744. 

MC  77972  (Sub-3-lTA),  filed  July  8, 
1980.  Applicant:  MERCHANTS  TRUCK 
LINE.  LNC.  P.O.  Box  908,  Nev^  Albany. 
MS  38652.  Representative:  Donald  B. 
Morrison.  P.O.  Box  22628,  Jackson,  MS 
39205.  (1)  Loud  speakers  and  electrical 
amplification  systems  and  (2) 
component  parts  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above  (except  in  bulk)  between  the 
facilities  of  Peavy  Electronics 
Corporation,  Meridian.  MS,  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
AR.  FL  CA.  IL  LN.  KY.  LA.  MO.NC,  SC. 
TN  and  TX.  Supporting  shipper  Peavy 
Electronics  Corp..  P.O.  Box  2898. 
Meridian,  MS  39301. 

MC  151034  (Sub-3-lTA].  filed  July  9. 
1980.  Applicant:  HENRY        * 
MONTGOMERY  TRUCKING,  6401  East 
Broadway.  Tampa,  FL  33619. 
Representative:  John  W.  McWhirter,  Jr.. 
McWhirter  4  Bakas.  P.A.,  P.O.  Box  2150, 
Tampa,  FL  33601.  Contract  carrier: 
Irregular  routes:  (1)  Empty  trailers,  from 
Seaboard  Coast  Line  Railroad  in  Tampa, 
FL,  to  the  facilities  of  Tropicana 
Products,  Inc.  in  Bradenton,  FL.;  and  (2) 
Fruit  juices,  citrus  products,  citrus  by- 
products, non-alcoholic  beverages  and 
beverage  preparations,  between  the 
facilities  of  Tropicana  Products.  Inc.  in 
Bradenton,  FL,  and  the  Seaboard  Coast 
Line  Railroad  in  Tampa,  FL.  Supporting 
shipper:  Tropicana  Products.  Inc..  P.O. 
Box  338.  Bradenton.  FL  33506. 

MC  144474  (Sub-3-2TA),  filed  July  10, 
1980.  Applicant;  MORGAN  MOVLNG  & 


STORAGE,  INC.,  302  North  Street. 
Booneville.  MS  38829.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave..  N.W..  Suite  1112.  Washington.  D.C. 
20036.  Crated  and  uncrated  new 
furniture  (either  full  load  or  partial     - 
load),  from  Tupelo,  MS  to  all  points  in 
the  U.S.  Supporting  shipper:  Krueger 
Metal  Products.  Inc..  South  Green  St., 
Tupelo,  MS  38801. 

MC  136384  (Sub-3-4TA).  filed  July  10. 
1980.  Applicant:  PALMER  MOTOR 
EXPRESS.  INC.,  P.O.  Box  103,  Dean 
Forest  Road.  Savannah,  GA  31402. 
Representative:  Virgil  H.  Smith.  Suite  12, 
1587  Phoenix  Blvd.,  Atlanta,  GA  30349. 
Common  carrier,  regular  routes;  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  (1)  Between  Atlanta  and 
McRae,  GA.  from  Atlanta  over  U.S. 
Highway  23  to  McRae  and  return 
serving  all  intermediate  points.  (2) 
Between  Vidalia  and  Atlanta.  GA.  from 
Vidalia  over  U.S.  Highway  280  to 
Columbus.  GA.  thence  over  Alternate 
U.S.  Highway  27  to  Manchester.  GA. 
thence  over  GA  Highway  85  to  its 
junction  with  U.S.  Highway  19-41  to 
Atlanta  and  return  serving  all 
intermediate  points.  (3)  Between 
Richland  and  Savannah,  GA,  from 
Richland  over  GA  Highway  55  to 
Dawson,  GA.  thence  over  U.S.  Highway 
82  to  its  junction  with  U.S.  Highway  17, 
thence  over  U,S.  Highway  17  to 
Savannah  and  return  serving  all 
intermediate  points.  (4)  Between  Macon 
and  Waycross,  GA,  from  Macon  over 
U.S.  Highway  41  to  Valdosta.  thence 
over  U.S.  Highway  84  to  Waycross  and 
return  serving  all  intermediate  points 
and  the  off-route  point  of  Warner 
Robins,  GA.  (5)  Between  McRae  and 
Waycross,  GA.  from  McRae  over  U.S. 
Highway  23  and  341  to  Hazlehurst, 
thence  over  U.S.  Highway  23  to 
Waycross  and  return,  serviiig  all 
intermediate  points.  (6)  Between  Macon 
and  Columbus.  GA.  from  Macon  over 
U.S.  Highway  80  to  Columbus  and 
return,  serving  all  intermediate  points. 
(7)  Between  Eatonton  and  Valdosta.  GA. 
from  Eatonton  over  U.S.  Highway  129  to 
Ray  City,  GA.  thence  over  GA  highway 
125  to  Valdosta  and  return,  serving  all 
intermediate  points.  (8)  Between 
Valdosta  and  Atlanta,  GA.  from 
Valdosta  over  Interstate  75  to  Atlanta 
and  return,  for  operating  convenience 
only,  serving  no  intermediate  points.  (9) 
Between  Columbus  and  Atlanta.  GA. 
from  Columbus  over  U.S.  Highway  27  to 
LaGrange,  thence  over  U.S.  Highway  29 
to  Atlanta  and  return,  serving  all 


intermediate  points.  (10)  Between 
Albany  and  Bainbridge,  GA.  from 
Albany  over  GA  Highway  91  to  its 
junction  with  GA  Highway  253,  thence 
over  GA  Highway  253  to  Bainbridge  and 
return,  serving  all  intermediate  points. 
(11)  Between  Bainbridge  and  Valdosta. 
GA.  from  Bainbridge  over  U.S.  Highway 
84  to  Valdosta  and  return  serving  all 
intermediate  points.  (12)  Between 
Albany  and  Valdosta,  GA,  from  Albany 
over  GA  Highway  133  to  its  junction 
with  GA  Highway  33  at  or  near 
Moultrie,  GA,  thence  over  GA  Highway 
33  to  its  junction  with  GA  Highway  94, 
at  or  near  New  Rock  Hill,  GA,  thence 
over  GA  Highway  94  to  its  junction  with 
U.S.  Highway  84,  thence  over  U.S. 
Highway  84  to  Valdosta  and  return, 
serving  all  intermediate  points.  (13) 
Between  Hazlehurst  and  Jesup.  GA, 
from  Hazlehurst  over  U.S.  Highway  341 
and  25  to  Jesup  and  return  serving  all 
intermediate  points.  NOTE:  Applicant 
proposes  to  tack  this  authority  with 
existing  authority  in  MC-136384  and 
subs  thereunder.  Applicant  also 
proposes  to  interline  with  other  carriers 
at  Atlanta,  Savannah  and  Columbus, 
GA.  Supporting  shipper:  There  are  130 
statements  of  support  which  may  be 
examined  at  the  I.C.C.  Regional  Office. 
Atlanta.  GA. 

MC  46797  (Sub-3-lTA),  filed  July  10, 
1980.  Applicant:  PHILLIPS  TRUCK  UNE. 
INC..  785  East  Street,  Memphis,  TN 
38126.  Representative:  Edward  G. 
Grogan,  Suite  2020,  First  Tennessee 
Bldg.,  Memphis,  TN  38103.  Common 
carrier,  regular  routes;  General 
commodities,  usual  exceptions;  (1) 
Between  Jackson.  MS  and  Memphis.  TN 
and  return,  via  1-55  serving  no 
intermediate  points.  (2)  Between 
Jackson.  MS  and  Durant.  MS;  via  U.S.  51 
to  Durant,  MS,  thence  via  MS  12  to 
Ackerman,  MS,  thence  via  MS  9  to 
Eupora,  MS,  and  return,  serving  all 
intermediate  points.  (3)  Between  Eupora, 
MS  and  Bruce,  MS,  via  MS  9,  and  return 
serving  all  intermediate  points.  (4) 
Between  Calhoun  City,  MS  to  Houlka, 
MS;  from  Calhoun  City,  MS  via  MS  8  to 
Houston,  MS,  thence  via  MS  15  to  Old 
Houlka,  MS.  thence  via  MS  32  to 
Houlka.  MS  and  return,  serving  all 
intermediate  points.  (5)  Between  Eupora. 
MS  and  Houston.  MS;  from  Eupora.  MS 
via  U.S.  82  to  Mathiston,  MS,  thence  via 
MS  15  to  Houston.  MS  and  return 
serving  all  intermediate  points,  and  the 
off-route  points  of  Pheba,  MS,  and 
alternate  routes  for  operating 
convenience  only  between  Bruce,  MS 
via  MS  32  to  Houlka  and  return,  and 
between  Jackson,  MS  and  Calhoun  City. 
MS;  from  Jackson,  MS,  via  1-55  to 
Grenada,  MS,  thence  via  MS  8  to 
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Calhoun  City,  MS  and  return.  Applicant 
intends  to  interline  at  Memphis.  TN  and 
Jackson.  MS.  Supporting  shipper:  There 
are  46  statements  of  support  which  may 
be  examined  at  the  I.C.C.  Regional 
Office.  Atlanta,  GA. 

MC  124835  (Sub-3-2TA],  filed  July  10, 
1980.  Applicant:  PRODUCERS 
TRANSPORT  CO.,  P.O  Box  4022, 
Chattanooga,  TN  37405.  Representative: 
David  K.  Fox  (same  address  as  above). 
Plastics,  in  bulk,  in  tank  vehicles,  and 
hopper  type  vehicles,  from  Memphis,  TN 
and  Arlington,  TN  to  all  points  in  GA, 
IL  IN,  MO,  NC,  OH,  SC,  VA  and  WV. 
Supporting  shipper:  Transbulk,  Inc.,  4646 
Poplar-Ste.  407,  Memphis,  TN  38117  and 
American  Hoechst  Corp.,  289  N.  Main 
St..  Leominster,  MA  01453. 

MC  139958  (Sub-3-6TA),  filed  July  8, 
1980.  Applicant:  R.  T.  TRUCK  SERVICE, 
INC.,  2334  Millers  Lane,  Louisville,  KY 
40216.  Representative:  Rudy  Yessin,  314 
Wilkinson  Street,  Frankfort,  KY  40601. 
Commodities  dealt  in  by  wholesale  and 
retail  food  stores  and  business  houses, 
except  commodities  in  bulk:  Between 
the  facilities  of  Wetterau  Foods,  Inc.,  at 
or  near  Greenville,  KY  and  points  in  the 
states  of  KY.  IN,  IL,  OH,  WV,  MI.  MO, 
NJ,  MS,  TN,  GA.  NC.  LA,  AL,  SC,  VA, 
PA.  AR.  TX.  NY.  MN  and  WI, 
Supporting  shipper:  Wetterau  Foods. 
Inc..  Greenville,  KY  42345. 

MC  107515  (Sub-3-37TA),  filed  Julv  10, 
1980,  REFRIGERATED  TRANSPORT 
CO.,  INC.,  P.O.  Box  308,  Forest  Park,  GA 
30050.  Representative:  Richard  M. 
Tettelbaum,  Fifth  Floor,  Lenox  Towers 
S,  3390  Peachtree  Rd.,  N.E..  Atlanta.  GA 
30326.  (1)  General  commodities  (except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment  because  of  size  or  weight). 
Between  all  points  in  the  Continental 
US,  Restriction.  Restricted  to  the 
transportation  of  traffic  moving  to,  from 
or  between  the  facilities  of  or  utilized  by 
Minnesota  Mining  and  Manufacturing 
Company  or  its  wholly  owned 
subsidiaries.  Supporting  shipper:  3M 
Company.  3M  Center,  Transportation — 
224-1 E,  St.  Paul,  MN  55144. 

MC  140010  (Sub-3-3TA),  filed  July  10, 
1980.  Applicant:  JOSEPH  MOVING  & 
STORAGE  CO.,  INC.,  d.b.a.  ST.  JOSEPH 
MOTOR  LINES,  5724  New  Peachtree 
Rd..  Chamblee,  GA  30341. 
Representative:  Richard  M.  Tettelbaum. 
Fifth  Floor.  Lenox  Towers  S.  3390 
Peachtree  Rd..  N.E..  Atlanta,  GA  30326. 
Contract  carrier  irregular:  Automotive 
tires  and  materials,  equipment  and 
supplies  used  in  the  installation  and 
sale  of  automotive  tires  (except  in  bulk), 
from  Miami.  OK,  Woodbum,  IN  and 


Oaks,  PA  to  Birmingham,  AL,  under 
continuing  contract{s)  with  The  B.  F. 
Goodrich  Company.  Tire  Group. 
Supporting  shipper:  The  B.  F.  Goodrich 
Company.  Tire  Group,  500  S.  Main  St., 
Akron.  OH  44318. 

MC  85970  (Sub-3-lOTA),  filed  July  2. 
1980.  Applicant:  SARTAIN  TRUCK 
LINE,  INC.,  1625  Hombrook  St., 
Dyersburg,  TN  38024.  Representative; 
Warren  Goff,  2008  Clark  Tower,  5100 
Poplar  Ave..  Memphis.  TN  38137.  (1) 
Power  transmission  machinery,  metal 
casting,  iron  and  steel;  (2)  Parts, 
attachments,  accessories,  supplies  and 
items  used  or  utilized  in  manufacture, 
distribution  and/or  sale  of  items  listed 
in  (1)  above.  Restricted  against 
transportation  of  items  which  because 
of  size  or  weight  require  use  of  special 
equipment,  between  Trenton.  TN.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  NOTE: 
Applicant  intends  to  tack  with  existing 
authority.  Applicant  also  intends  to 
interline  at  Memphis.  Nashville,  TN  and 
St.  Louis.  MO.  Supporting  shipper:  T.B. 
Wood's  Sons  Company.  Kellwood  Dr., 
Trenton.  TN  38382. 

MC  148710  {Sub-3-4TA).  filed  July  2. 
1980.  Applicant:  SEABOARD  EXPRESS, 
INC.,  5724  New  Peachtree  Rd..  Atlanta, 
GA  30341.  Representative:  Michael  D. 
Bromley,  Suite  805,  666  Eleventh  St., 
N.W..  Washington.  DC  20001.  Contract: 
irregular;  (1)  Canned  animal  food,  from 
the  facilities  of  Allied  Foods.  Inc.,  at 
Atlanta.  GA.  to  points  in  the  United 
States  (except  AK  and  HI);  (2)  Metal 
cans,  from  the  facilities  of  Allied  Foods. 
Inc..  in  Atlanta.  GA.  to  points  in  and 
east  of  MN.  lA,  MO,  AR.  LA.  and  TX; 
Restricted  to  transportation  of  traffic 
under  a  continuing  contract(s)  with 
Allied  Foods.  Inc.,  of  Atlanta,  GA. 
Supporting  shipper:  Allied  Foods,  Inc.. 
P.O.  Box  93326.  Martech  Station, 
Atlanta.  GA  30318. 

MC  148710  (Sub-3-5TA),  filed  July  8. 
1980.  Applicant:  SEABOARD  EXPRESS. 
INC..  5724  New  Peachtree  Rd..  Atlanta. 
GA  30341,  Representative:  Michael  D. 
Bromley.  Suite  805.  666  Eleventh  St., 
N.W..  Washington,  DC  20001.  Contract; 
irregular:  Cleaning,  buffing  and 
polishing  compounds;  textile  softeners; 
lubricating  oils;  and  deodorants  and 
disinfectants;  (except  commodities  in 
bulk),  from  faciUties  utilized  by 
Economics  Laboratory.  Inc..  at  or  near  S. 
Holland.  IL  to  points  in  AL,  FL,  GA,  KY, 
MO,  NC.  SC.  and  TN.  Restricted  to 
transportation  of  traffic  under  a 
continuing  contract{s)  with  Economics 
Laboratory,  Inc.,  of  St.  Paul.  MN. 
Supporting  shipper:  Economics 
Laboratory.  Inc.,  Osborn  Bldg.,  St.  Paul, 
MN  55102. 


MC  146281  (Sub-3-8TA).  filed  July  1. 
1980.  Applicant:  SILVER  FLEET 
EXPRESS.  INC..  4521  Rutledge  Pike.  P.O. 
Box  6089.  Knoxville.  TN  37194. 
Representative:  Henry  E.  Seaton.  929 
Pennsylvania  Bldg..  425  13th  Street. 
N.W..  Washington,  DC  20004.  Such 
articles  as  are  dealt  in  by  department 
stores,  between  the  warehouse  of  Value 
Mart  at  or  near  Hattiesburg.  MS,  on  the 
one  hand,  and,  on  the  other,  Cincirmati, 
OH,  and  points  in  its  commercial  zone. 
Supporting  shipper(s):  Value  Mart,  2610 
Lakeview  Road.  Hattiesburg.  MS  39465. 

MC  147474  (Sub-3-4TA),  filed  July  10, 
1980.  Applicant:  SOUTHWIRE 
COMPANY,  126  Fertilla  Street, 
Carrollton.  GA  30117.  Representative: 
Theordore  M.  Forbes,  Jr.,  4000  First 
National  Bank  Tower,  Atlanta,  GA 
30303.  Paper  products,  NOIBN,  glass 
jars  and  fiberboard  cans,  from  Windsor 
Locks,  CT;  Suffolk,  VA;  Brockway.  PA 
and  Piqua,  OH,  to  all  points  in  GA. 
Supporting  shipper:  Southern  Tea 
Company.  1650  Marietta  Blvd..  Atlanta, 
GA  30318. 

MC  144082  (Sub-3-4TA).  filed  July  10, 
1980.  Applicant:  DIST/TRANS  MULTI- 
SERVICES,  INC..  d.b.a. 
TAHWHEELALEN  EXPRESS.  INC..  1333 
Nevada  Blvd..  P.O.  Box  7191.  Charlotte. 
NC  28217.  Representative;  Wyatt  E. 
Smith  (same  as  above).  Contract  carrier, 
irregular  routes;  Such  commodities  as 
are  dealt  in  by  drug,  variety  and  food 
stores,  and  materials,  supplies  and 
equipment  (except  commodities  in  bulk) 
used  by  a  manufacturer  of  such 
commodities,  from  Baltimore,  MD  to 
points  in  the  states  of  NC,  SC  and  GA, 
restricted  to  service  performed  luider  a 
continuing  contract  or  contracts  with 
Lever  Brothers  Company.  Supporting 
shipper:  Lever  Brothers  Company,  390 
Park  Ave..  New  York.  NY  10022. 

MC  140645  (Sub-3-2TA),  filed  July  2, 
1980.  Applicant:  UNITED  TRUCKING. 
INC..  P.O.  Box  398.  Tallapoosa,  GA 
30716.  Representative:  Clyde  W.  Carver, 
P.O.  Box  720434.  Atlanta.  GA  30328. 
Contract:  Irregular:  Cleaning,  buffing 
polishing  compounds,  textile  softeners, 
lubrication  oils,  deodorants  and 
disinfectants  (except  in  bulk)  from  the 
facilities  of  Economics  Laboratory.  Inc. 
located  at  or  near  South  Holland.  IL  to 
points  in  GA.  AL  and  TN.  Supporting 
shipper:  Economics  Laboratory,  Inc., 
Osborn  Building,  St.  Paul,  MN  35102. 

MC  123872  (Sub-3-3TA),  filed  July  9. 
1980.  Applicant:  W  &  L  MOTOR  UNES, 
INC  .  P.O.  Box  3467,  Hickory,  NC  28601. 
Representative:  Allen  E.  Bovraian,  P.O. 
Box  3467.  Hickory,  NC  28601.  Plastic 
articles  (except  in  bulk).  (1)  from 
Hudson  (Caldwell  County).  NC,  to 
points  in  AZ,  CA,  CO,  FL,  GA,  ID,  IL,  L\, 
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KS,  MS.  MO.  MT.  NE.  NV.  NM.  ND,  OK. 
OR,  SD.  TX,  UT.  WA,  WI,  and  WY:  and 
(2)  from  Litchfield  (Montgomery 
County),  IL  to  points  in  AZ.  CA,  CO.  FL, 
GA.  ID,  lA,  KS,  MN.  MO,  NfT,  NE.  NV, 
NM,  ND,  NC.  OK.  OR,  SC,  SD,  TN,  TX. 
UT.  VA,  WA,  VVI,  and  WY.  Supporting 
shipper:  International  Paper  Corp., 
Consumer  Plastics  Div.,  International 
Blvd.,  Hudson,  NC  28606. 

MC  146451  (Sub-3-17TA).  filed  July  3, 
1980.  Applicant;  WHATLEY-WHITE. 
INC..  230  Ross  Clark  Circle.  NE,  Dothan. 
AL  36302.  Representative;  R.  S.  Richard. 
P.O.  Box  2069,  Montgomery.  AL  36197. 
Resin  and  Rosin,  except  in  bulk,  from 
Pensacola,  FL,  to  Mamaroneck,  NY. 
Supporting  shipper:  M.  Argueso  &  Co., 
Inc..  441  Waverly  Ave.,  Mamaroneck, 
NY  10543. 

MC  146451  (Sub-3-18TA).  filed  July  9. 
1980.  Applicant;  WHATLEY-WHITE, 
INC..  230  Ross  Clark  Circle.  NE.  Dothan. 
AL  36302.  Representative:  R.  S.  Richard. 
P.O.  Box  2069.  Montgomery,  AL  36197. 
Wood-burning  furnace  components, 
from  Dothan.  AL.  to  Kewanee.  IL. 
Supporting  shipper:  Dothan  Metal 
Works,  Inc..  532  Columbia  Highway, 
Dothan.  Al  36301. 

MC  124154  (Sub-3-5TA).  filed  July  8. 
1980.  Applicant;  WINGATE  TRUCKING 
COMPANY,  INC.,  P.O.  Box  645,  Albany, 
GA  31703.  Representative:  W.  D. 
Wingate.  P.O.  Box  645,  Albany,  GA 
31703.  Filter  media  materials  and 
equipment,  materials,  and  supplies  used 
in  filter  media  materials  between 
Antonito,  CO,  Basalt.  NV,  Berlin,  NH. 
Crawfordsville,  IN,  and  Lompoc,  CA  and 
all  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper:  Dicalite  Div. — 
Grefco,  Inc..  210  Baronne  St.,  New 
Orleans,  LA  70112. 

MC  126542  (Sub-3-lTA).  filed  July  8. 
1980.  Applicant:  B.  R.  WILLL\MS 
TRUCKLNG.  INC.,  P  O.  Box  3310. 
Oxford,  AL  32601.  Representative:  John 
W.  Cooper.  634  Woodward  Bldg., 
Birmingham.  AL  35203.  Contract  carrier. 
irregular  routes,  fl)  Traffic  reflectors 
and  accessories,  from  Niles.  IL  to  all 
points  in  the  U.S..  except  AK  and  HI.  (2) 
Materials  and  supplies  used  in  the 
manufacture  and  shipping  thereof,  from 
destination  points  to  Niles.  IL  under  a 
continuing  contract(s)  with  Amerace 
Corporation,  Signal  Products  Division. 
Supporting  shipper:  Amerace 
Corporation,  Signal  Products  Division, 
7542  North  Natchez,  Niles.  IL  60648, 

MC  126542  (Sub-3-2TA),  filed  July  10, 
1980.  Applicant;  B.  R.  WILLJAMS 
TRUCKING.  INC.,  P.O.  Box  3310, 
Oxford,  AL  32601.  Representative:  John 
W.  Cooper.  634  Woodward  Bldg.,  1927 
1st  Ave..  N.,  Birmingham.  AL  35203. 
Contract  carrier,  irregular  routes;  (IJ 


Forgings  and  castings,  both  finished  and 
unfinished,  and  (2)  Machinery, 
equipment  materials  and  supplies  used 
in  the  manufacture  and  shipping  thereof, 
(1)  From  Anniston,  AL  to  all  points  in 
the  U.S..  except  AK  and  HI;  (2]  From 
destination  points  to  Anniston.  AL, 
under  continuing  contracts  with  FMC 
Corp.,  Steel  Products  Division. 
Supporting  shipper:  FMC  Corp.,  Steel 
Products  Division,  P.O.  Box  1030, 
Anniston,  AL  36202. 

MC  141652  (Sub-S-STA),  filed  July  11, 
1980.  Applicant:  ZIP  TRUCKING.  INC., 
P.O.  Box  6126,  Jackson,  MS  29308. 
Representative:  Mark  S.  Gray.  P.O.  Box 
872.  Atlanta,  GA  30301.  Foodstuffs,  from 
the  facilities  of  J.  Hungerford  Smith 
Division  of  Hunt-Wesson  Foods,  Inc.,  at 
or  near  Humboldt,  TN,  to  points  in  the 
US  (except  AK  and  HI).  Supporting 
shipper:  J.  Hungerford  Smith  Division  of 
Hunt- Wesson,  Inc.,  1500  North  Central 
Avenue,  Humboldt.  TN  38343. 

MC  115841  (Sub-3-8TA),  filed  May  21. 
1980.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  McBride  Lane,  P.O.  Box  22168, 
Knoxville,  TN  37922.  Representative: 
Michelene  Good,  McBride  Lane.  P.O. 
Box  22168.  Knoxville.  TN  37922.  Paints, 
varnish,  solvents,  paint  brushes,  rollers, 
pans,  and  advertising  materials  related 
to  the  above,  from  Chicago  and 
Wheeling,  IL  to  Charlotte,  NC. 
Supporting  shipper:  The  Enterprise  Paint 
Company.  1191  S.  Wheeling  Road, 
Wheeling.  IL  60090. 

MC  121664  (Sub-3-20TA),  filed  June 
27, 1980.  Applicant:  HORNADY  TRUCK 
LINE.  INC..  P.O.  Box  848.  Monroeville, 
AL  36460.  Representative:  W.  E.  Grant, 
1702  1st,  Ave.,  S.  Birmingham,  AL  35233. 
Poles,  piling,  lumber,  crossties, 
crossarms,  from  Louisville,  MS,  Jackson, 
TN,  Pensacola,  FL  to  points  in  and  east 
of  ND,  NE,  KS,  OK  and  TX.  Supporting 
shipper:  American  Cresota  Works,  Inc., 
P.O.  Box  1444.  Jackson,  TN  38301. 

MC  126898  {Sub-3-lTA),  filed  June  27, 
1980.  Applicant:  BULLDOG  HIWAY 
EXPRESS,  P.O.  Box  506.  Charleston,  SC 
29402.  Representative:  Frank  A.  Graham, 
Jr..  P.O.  Box  11864,  Columbia,  SC  29211. 
Concrete  building  slabs  with  wood  fibre 
aggregate,  from  Brunswick.  GA  to  points 
in  NC  and  SC.  Supporting  shipper(s): 
Concrete  Products.  Inc.,  P.O.  Box  130. 
Brunswick.  GA  31520. 

MC  140928  {Sub-3-lTA).  filed  June  27. 
1980.  Applicant:  VULCAN  FREIGHT 
UNES,  INC..  P.O.  Box  6223-A, 
Birmingham.  AL  35217.  Representative: 
John  R.  Frawley,  Jr.,  5506  Crestwood 
Blvd.,  Birmingham,  AL  35212.  Alcoholic 
beverages  (except  commodities  in  bulk), 
from  all  points  in  the  U.S..  on  the  one 
hand,  and,  on  the  other,  Jefferson, 


Montgomery,  Madison.  Tuscaloosa  and 
Mobile  Counties  in  AL.  Supporting 
shipper(s]:  Alcoholic  Beverage  Control 
Board  of  the  State  of  Alabama,  P.O.  Box 
1151,  Montgomery.  AL  36130  and 
Supreme  Beverage  Company,  Inc.,  P.O. 
Box  2725,  Birmingham,  AL  35202. 

MC  144232  (Sub-3-lTA).  filed  June  27, 
1980.  Applicant:  CONTRACT 
DISTRIBUTION  SYSTEM,  INC..  3181 
Bankhead  Hwy..  Atlanta,  GA  30318. 
Representative:  Elliot  Alderman.  P.O. 
Box  1181.  Roswell,  GA  30075.  Contract; 
irregular;  Such  commodities  as  are  dealt 
in.  or  used  by.  food  business  houses 
(except  commodities  in  bulk),  from 
Dover.  DE;  Hoboken,  NJ;  Jacksonville, 
FL;  Battle  Creek,  MI;  Lafayette  and 
Evansville,  IN;  Chicago  and  Kankakee, 
IL;  Topeka,  KS;  Houston,  TX;  San 
Leandro  and  Modesto.  CA;  and  points  in 
their  respective  commercial  zones  to 
Liverpool,  NY;  Dedham,  MA;  Clifton.  NJ; 
Newark,  DE;  Chicago,  IL;  Minneapolis. 
MN;  Indianapolis,  IN;  Livonia  and 
Taylor.  MI;  Cincinnati  and  Youngstown, 
OH;  Memphis,  TN;  Louisville,  KY; 
Charlotte,  NC;  Atlanta,  GA; 
Jacksonville,  FL;  Kansas  City,  MO; 
Arlington,  TX;  Portland,  OR;  San 
Leandro  and  Anaheim,  CA;  Denver,  CO; 
and  points  in  their  respective 
commercial  zones.  Restriction: 
Restricted  to  a  transportation  service 
under  a  continuing  contract(s)  with 
General  Foods  Corp.,  White  Plains,  NY. 
Supporting  shipper(s):  General  Foods 
Corporation,  250  North  Street,  White 
Plains,  NY  10625. 

MC  143691  (Sub-3-lTA),  filed  June  27, 
1980.  Applicant;  PONY  EXPRESS 
COURIER  CORPORATION,  P.O.  Box 
4313.  Atlanta,  GA  30302.  Representative: 
Darryl  B.  Segraves  (same  as  above). 
Contract;  irregular;  Such  commercial 
papers,  documents  and  written 
instruments  (except  currency  and 
negotiable  securities)  as  are  used  in  the 
business  of  banks  and  banking 
institutions,  between  Potter  and  Randall 
Counties.  TX,  on  the  one  hand,  and 
points  in  Cimarron,  Beaver  and  Texas 
Counties,  OK  and  Quay  and  Union 
Counties.  NM.  on  the  other.  Supporting 
shippers:  Western  Data,  Box  1308. 
Amarillo,  TX  79105;  The  First  National 
Bank  of  Texhoma.  P.O.  Box  649, 
Texhoma,  OK  73949;  The  First  National 
Bank  of  Guymon.  P.O.  Box  100.  Guy-mon, 
OK  73942;  The  City  National  Bank  and 
Trust  Company,  P.O.  Box  410,  Guymon, 
OK  73942;  and,  Bank  of  the  Panhandle, 
P.O.  Box  1027,  Guymon,  OK  73942. 

MC  149218  (Sub-3-6TA),  filed  June  27, 
1980,  Applicant:  SUNBELT  EXPRESS 
INC.  118  Hamilton  Cir.,  Breman.  GA 
30110.  Representative;  Clyde  W.  Carver, 
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P  O.  Box  720434,  Atlanta,  GA  30328,  (1) 
Materials  and  supplies  used  in  the 
manufacture  of  containers  (except 
commodities  in  bulk),  and  (2)  Container 
components;  (1)  from  Jefferson  City,  AL 
to  Henderson.  TN  and  Henderson,  KY; 
and  (2)  between  the  facilities  of  Sonoco 
Products  Co.  at  or  near  Orlando.  FL: 
Naperville.  IL;  Henderson,  KY; 
Hazelwood,  MO:  Alpha,  OH;  Charleston 
and  Hartsville,  SC;  and  Henderson,  TN. 
Supporting  shipper:  Sonoco  Products 
Co..  P.O.  Box  160.  Hartsville.  SC  29550. 

MC  148710  (Sub-3-2TA).  filed  June  27. 
1980.  Applicant:  SEABOARD  EXPRESS, 
INC..  5724  New  Peachtree  Rd.,  Atlanta, 
GA  30341.  Representative;  Michael  D. 
Bromley,  Suite  805,  666  Eleventh  St.. 
N.W.,  Washington.  DC  20001.  Contract; 
irregular.  (1)  Metal  and  metal  products; 
and  (21  Material,  equipment  and 
supplies  used  in  the  production  and 
distribution  of  metal  and  metal  products 
(except  commodities  in  bulk),  between 
points  in  the  U.S.  (except  AK  and  HI). 
Restricted  to  transportation  of  traffic 
under  a  continuing  contract(s)  with 
Taracorp,  Inc.  of  Atlanta,  GA. 
Supporting  shipper(s);  Taracorp,  Inc., 
P  O.  Box  93624.  Atlanta.  GA  30318. 

MC  52704  (Sub-3-2TA),  filed  June  27. 
1980.  Applicant:  GLENN  McCLENDON 
TRUCKING  COMPANY,  INC.,  P.O. 
Drawer  "H",  LaFayette.  AL  36862. 
Representative;  Archie  B.  Culbreth. 
Suite  202,  2200  Century  Parkway, 
Atlanta,  GA  30345.  (1)  Plastic 
Containers,  from  the  facilities  of  Heekin 
Can  Company.  Division  of  Diamond 
International  Corp..  at  or  near  Memphis. 
TN.  to  points  in  AL,  AR,  CA  and  MS. 
and  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture  or 
distribution  of  plastic  containers,  from 
points  in  AL.  AR.  GA  and  MS,  to  the 
facilities  of  Heekin  Can  Company, 
Division  of  Diamond  International  Corp. 
at  or  near  Memphis.  TN.  Supporting 
shipper;  Heekin  Can  Company.  Div,  of 
Diamond  International  Corp.,  11310 
Cornell  Park  Drive.  Blue  Ash.  OH  45242. 

MC  151156  (Sub-3-lTA),  filed  June  27, 
1980.  Applicant;  JNO.  H.  SWISHER  & 
SONS,  INC.,  459  E.  16th  Street, 
Jacksonville.  FL  32206.  Representative: 
A.  M.  Downey,  Jr..  218  W.  Adams  Street. 
Jacksonville,  FL  32202.  Cigars,  in  boxes, 
in  cartons,  from  Jacksonville.  FL.  to 
Dothan,  AL,  and  from  Dothan,  AL.  to 
Jacksonville,  FL.  Supporting  shipper: 
Bayuk  Cigars.  Inc.,  P.O.  Box  6569. 
Dothan.  AL  36302. 

MC  148710  (Sub-3-3TA).  filed  June  27, 
1980.  Applicant;  SEABO.ARD  EXPRESS. 
l.'vJC.,5724  New  Peachtree  Rd..  Atlanta. 
GA  30341.  Representative:  Michael  D. 
Bromley,  Suite  805,  666  Eleventh  St.. 


N.W.  Washington.  DC  20001.  Contract: 
irregular.  Chemicals,  in  packages,  from 
Groton.  CT;  North  Claymont.  DE;  Blue 
Island  and  Chicago.  IL:  Indianapolis,  IN; 
Plaquemiane,  LA:  Baltimore,  MD;  NJ; 
Brooklyn,  NY;  Philadelphia,  PA; 
Memphis,  TN;  Freeport,  TX;  and 
Portsmouth,  VA  to  the  facilities  utilized 
by  Van  Waters  &  Rogers  at  or  near 
Atlanta,  GA,  Restricted  to 
transportation  of  traffic  under  a 
continuing  contract(s)  with  Van  Waters 
and  Rogers.  Supporting  shipper(s):  Van 
Waters  &  Rogers.  Division  Univar  Corp.. 
3760  Brown  Mill  Road.  S.E.,  Atlanta,  GA 
30354. 

MC  142064  (Sub-3-lTA).  filed  June  26, 
1980.  Applicant:  CAROLINA  CARPET 
CARRIERS,  INC.,  P,0.  Box  6, 
Williamston,  SC  29697.  Representative: 
Mitchell  King.  Jr..  P.O.  Box  1628. 
Greenville.  SC  29602.  Contract  carrier. 
Irregular  routes:  Floor  coverings,  and 
materials  and  supplies  used  in  the 
installation,  manufacture,  packaging 
and  sale  of  floor  coverings,  from  the 
facilities  of  Kelly-Martin,  Inc.  at  or  near 
Chatsworth  and  Dalton,  GA.  to  points  in 
the  U.S.  west  of  the  Mississippi  River, 
under  a  continuing  contract  with  Kelly- 
Martin.  Inc.  Supporting  shipper:  Kelly- 
Martin,  Inc..  P.O.  Box  1062,  Dalton,  GA. 

MC  114334  (Sub-3-7TA),  filed  June  27. 
1980.  Applicant;  BUILDERS 
TRANSPORTATION  COMPANY,  3710 
Tulane  Road,  Memphis.  TN  38116. 
Representative;  Dale  Woodall,  900 
Memphis  Bank  Building.  Memphis,  TN 
38103.  Iron  and  steel,  iron  and  steel 
articles,  and  iron  and  steel  pipe  and 
tubing,  from  the  facilities  of  Inland 
Rivers  Terminal  Co.  at  or  near  Little 
Rock,  AR  to  points  in  TX,  OK,  AL,  GA, 
KY,  LA.  TN,  MO,  IL.  MS  and  IN, 
Supporting  shipper:  Inland  Rivers 
Terminal  Co..  P,0.  Box  6004.  Little  Rock. 
AR. 

MC  149218  (Sub-3-8TA),  filed  June  27, 
1980.  Applicant:  SUNBELT  EXPRESS 
INC.,  118  Hamilton  Cir„  Bremen.  GA 
30110.  Representative:  Clyde  W.  Carver 
P.O.  Box  720434,  Atlanta,  GA  30328. 
Cleaning,  buffing,  polishing  compounds, 
textile  softeners,  lubricating  oil, 
deodorants  and  disinfectants  (except  in 
bulk),  from  the  facilities  of  Economics 
Laboratory.  Inc.  located  at  or  near  South 
Holland.  IL  to  pts.  in  AL.  FL,  GA,  KY. 
NC,  SC.  TN  and  WV.  Supporting 
shipper:  Economics  Laboratory,  Inc., 
Osborn  Bldg.,  St.  Paul,  MN  55102. 

MC  28307  (Sub-3-lTA),  filed  June  27. 
1980.  Applicant;  FREDRICKSON 
MOTOR  EXPRESS  CORPORATION, 
3400  North  Graham  Street,  Charlotte, 
NC  28206,  Representative;  Robert  D, 
Hoagland,  1204  Cameron  Brown 
Building,  301  S.  McDowell  Street, 


Charlotte,  NC  28204.  Common  carrier: 
regular  route;  General  commodities 
(except  those  of  unusual  value.  Class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment)  from  facilities  of 
Tennessee  Eastman  Company  at 
Kingsport,  TN,  as  an  off-route  point  in 
connection  with  applicant's  existing 
authority  over  U.S.  Hwy  19-W,  between 
Burnsville.  NC,  and  Johnson  City,  TN.  in 
Docket  MC  28307  (Sub-12).  Applicant 
intends  to  tack  the  authority  sought  with 
its  authority  in  MC  28307.  and  to 
interline  with  other  carriers  at  Asheville, 
Charlotte,  Greensboro  and  Hickory.  NC, 
and  Knoxville,  TN,  Supporting  shipper: 
Tennessee  Eastman  Company.  P.O.  Box 
511,  Kingsport.  TN  37662. 

MC  151036  (Sub-3-lTA).  filed  June  27. 
1980,  Applicant:  DECATUR  TRANSIT. 
INC.,  161  First  Avenue.  NE.  Decatur,  AL 
356ibl.  Representative:  D.  H.  Markstein, 
Jr.,  512  Massey  Bldg.,  Birmingham.  AL 
35203.  Petroleum  products  in  bulk,  in 
tank  vehicles  from  Sheffield,  AL  to 
points  in  TN  in  and  west  of  the  counties 
of  Sumner,  Wilson,  Rutherford,  Bedford, 
Moore,  and  Lincoln,  and  points  in  MS  in 
and  north  of  the  counties  of  Lauderdale, 
Neshoba.  Attala.  Holmes.  Humphreys, 
and  Washington,  Supporting  shipper: 
Dirago  Oil  Co..  Inc..  P.O.  Box  67. 
Tuscumbia,  AL  35674. 

MC  105813  (Sub-3-2TA).  filed  May  20, 
1980.  Applicant;  BELFORD  TRUCKING 
CO.,  INC..  1759  SW  12th  Street.  P.O.  Box 
2009.  Ocala.  FL  32670.  Representative: 
Arnold  L.  Burke,  180  North  LaSalle 
Street.  Chicago.  IL  60601.  Foodstuffs 
(except  commodities  in  bulk)  from  the 
facilites  of  General  Foods  Corporation 
located  at  Evansville,  IN  to  points  in  the 
states  of  AL.  FL  GA.  MS.  NC.  SC  and 
TN.  Restricted  to  traffic  originating  at 
the  named  origin  and  destined  to  points 
in  the  named  destination  stales. 
Supporting  shipper  General  Foods 
Corporation.  250  North  Street.  White 
Plains.  NY  10625. 

MC  124306  (Sub-3-6TA),  filed  June  18. 
1980.  Applicant:  KENAN  TRANSPORT 
COMPANY,  INCORPORATED,  P.O.  Box 
2729.  Chapel  Hill.  NC  27514. 
Representative:  W.  David  Fesperman. 
P.O.  Box  2729.  Chapel  Hill.  NC  27514. 
Petroleum  and  Petroleum  Products,  in 
bulk,  in  tank  vehicles,  from  Augusta.  GA 
to  points  and  places  in  NC,  SC  and  VA. 
Supporting  shipper:  Koch  Fuels.  Inc., 
P.O  Box  276,  Augusta.  GA  30903. 

MC  144168  (Sub-3-2TA).  filed  June  18, 
19m  Applicant;  R,  E.  GARRISON 
TRUCKING.  INC.,  P  O  Box  186, 
Cullman,  AL  35055.  Representative: 
Michael  M  Knight  (same  address  as 
applicant).  Margarine,  shortening,  and 
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peanut  butter  products,  from  the 
facilities  of  Sunnyland  Refining  Co., 
Birmingham,  AL  to  points  in  AZ  and  TX. 
Supporting  shipper:  Sunnyland  Refining 
Co..  3330  10th  Ave.  N.,  P.O.  Bo.x  457. 
Birmingham,  AL  35201. 

MC  107478  (Sub-3-3TA),  filed  May  21. 
1980.  Applicant:  OLD  DOMINION 
FREIGHT  UNE.  INC..  P.O.  Box  2006. 
High  Point.  N.C.  27261.  Representative: 
C.  T.  Harris.  506  Mayo  Street.  P.O,  Box 
999,  Wilson.  N.C.  27893.  (AJ  charcoal, 
XOI,  charcoal  wood.  NOI.  not 
activated,  charcoal  briquetts,  NOI, 
hickory  or  wood  chips  and  related 
charcoal  products  and  (B)  grills, 
portable,  and  grill  accessories  and 
charcoal  lighter  fluids  or  starters 
(Except  commodities  in  bulk).  Between 
points  in  Florence  County,  SC,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  CT.  DE,  FL,  GA.  IL.  IN.  lA,  KY.  LA. 
MA,  \m.  ME.  MO,  MS.  NTi,  NY,  OH, 
PA,  RI.  TN,  TX,  VT,  VA,  WV.  and  WI, 
Supporting  shipper  T.  S.  Ragsdale 
Company,  Inc.,  P.O.  Box  939  Lake  City. 
S.C,  29560. 

MC  135895  (Sub-3-lOTA).  filed  June 
30, 1980.  Applicant:  B  &  R  DRAY  AGE. 
INC..  P.O.  Box  8534,  Battlefield  Station. 
lackson,  MS  39204.  Representative: 
Douglas  C.  Wynn,  P.O.  Box  1295. 
Greenville,  MS  38701.  (1)  Paper,  paper 
products,  plastic  articles  and  building 
materials  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
commodities  named  in  (1)  above  (except 
commodities  in  bulk  and  those  requiring 
special  equipment)  between  points  in 
the  U.S.  except  AK  and  HI:  restricted  to 
traffic  originating  at  or  destined  to 
facilities  utilized  by  International  Paper 
Company  and  its  subsidiaries. 
Supporting  shipper.  International  Paper 
Company,  220  E.  42nd.  St..  New  York, 
NY  10017. 

MC  150101  (Sub-3-2TA),  filed  June  30, 
1980.  Applicant:  BLAZER  EXPRESS. 
INC..  Rt.  2.  Pelham  Rd.,  Greenville,  SC 
29607.  Representative:  Clyde  W,  Carver, 
P.O.  Box  720434,  Atlanta.  GA  30328. 
Contrgct:  Irregular:  Adhesives,  liquid 
cements:  washing  compounds:  and 
liquid  latex  (except  in  bulk]  from 
Simpsonville,  SC  to  Jacksonville. 
Tampa,  St.  Petersburg.  Miami  and 
Orlando,  FL;  Chicago,  IL.  Elhart.  IN. 
Louisville.  KY;  Harvey,  LA;  New 
Brighton,  MN;  Cincinnati,  OH;  Memphis 
and  Nashville,  TN;  Dallas.  TX; 
Marshfield,  WI;  and  points  in  their 
commercial  zones.  Supporting  shipper. 
Para-Chem  Southern,  Inc..  P.O.  Box  127, 
Simpsonville.  SC  29681. 

MC  145072  (Sub-3-7TA),  filed  June  30, 
1980.  Applicant:  M.  S.  CARRIERS,  INC., 
1797  Florida  Street.  Memphis,  TN  38109. 
Representative:  A.  Doyle  Cloud.  Jr..  2008 


Clark  Tower,  5100  Popular  Ave.. 
Memphis.  TN  38137.  Agricultural 
chemicals  (except  in  bulk),  and  products 
used  in  the  manufacture,  distribution 
and  sale  of  agricultural  chemicals, 
(except  commodities  in  bulk),  between 
the  states  of  AL.  AR.  GA,  lA,  IL,  IN,  KS. 
KY.  LA.  MD.  MI.  MO.  MS.  NC.  NJ,  OH, 
OK.  PA.  SC,  TN.  TX,  VA,  WV. 
Supporting  shipper:  There  are  six  (6) 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  I.C.C,  Regional  Office  in  Altanta, 
GA. 

MC  144069  (Sub-3-7TA],  filed  June  30, 
1980,  Applicant:  FREIGHTWAYS,  INC., 
P.O.  Box  5204,  Charlotte.  N.C,  28225. 
Representative:  W.  T.  Trowbridge  (same 
address  as  applicant).  Iron  and  steel 
articles.  Between  Guilford  County,  N.C. 
on  the  one  hand,  and,  on  the  other, 
points  in  and  east  of  MS.  TN,  KY.  IL  and 
WI.  Supporting  shipper:  Gilbarco,  Inc., 
Greensboro,  N.C.  27420  and  Powerline 
Sales.  Inc..  P.O.  Box  452,'Jamestown, 
N.C.  27282. 

MC  119777  {Sub-3-12TA),  filed  June 
30. 1980.  Applicant:  LIGON 
SPECL\LIZED  HAULER.  INC.,  Highway 
85-East,  Madisonville,  KY  42431. 
Representative:  Carl  U.  Hurst,  P.O. 
Drawer  "L",  Madisonville.  KY  42431.  ■ 
Roofing  and  roofing  materials  (except  in 
bulk),  from  facilities  of  Elk  Corporation 
at  Tuscaloosa.  AL  to  points  in  FL.  GA. 
TN,  AR,  MS  and  LA.  Supporting  shipper: 
Elk  Corporation  of  Alabama,  P.O.  Box 
2450.  Tuscaloosa,  AL  35401. 

MC  151056  (Sub-3-2TA).  filed  June  30. 
1980.  Applicant:  SUPER  SERVICE,  INC., 
319  Auburn  Avenue,  Somerset.  KY 
42501.  Representative:  George  M. 
Catlett,  Attorney  at  Law.  Suite  708 
McClure  Building,  Frankfort.  KY  40601, 
Common  carrier:  irregular:  Charcoal, 
charcoal  briquettes,  wood  chips, 
fireplace  logs,  vermiculite,  hickory 
chips,  lighter  fluid,  paper  bags  and 
spices  and  sauces  used  in  outdoor 
cooking  and  materials,  supplies  and 
equipment  used  in  the  manufacture  of 
the  commodities  named  above,  between 
the  facilities  of  the  Kingsford  Company 
at  or  near  Bumside.  KY.  on  the  one 
hand,  and  on  the  other,  points  and 
places  in  the  US  (except  AK  and  HIJ. 
Supporting  shipper:  The  Kingsford 
Company,  P.O,  Box  1033,  Louisville,  KY 
40201. 

MC  107478  (Sub-3-5TA),  filed  June  27. 
1980,  Applicant:  OLD  DOMINION 
'FREIGHT  UNE.  INC..  P.O.  Box  2006, 
High  Point.  NC  27261,  Representative: 
C.  T.  Harris,  506  Mayo  Street,  P.O.  Box 
999,  Wilson,  NC  27893,  (1)  traffic  control 
products,  pavement  marking 
compounds,  ballotiiu,  glass  beads, 
materials,  equipment  and  supplies  used 


in  the  installation  thereof  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale,  distribution 
and  installation  of  the  commodities 
named  in  (1)  above  (except  in  bulk). 
Between  the  facilities  of  Pave-Mark 
Corporation  in  Cobb  County.  Georgia, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  KS.  OK  and  TX.  Supporting  shipper: 
Pave-Mark  Corporation.  3141  Nifda 
Drive,  Smyrna.  Georgia  30081. 

MC  143956  (Sub-3-9TA),  filed  June  30. 
1980.  Applicant:  GARDNER  TRUCKING 
CO..  INC.,  P.O.  Drawer  493,  Walterboro, 
SC  29488.  Representative:  Steven  W. 
Gardner,  Suite  770.  Century  Center.  1800 
Century  Blvd..  N.E..  Adanta.  Georgia 
30345.  Foodstuffs  from  Kansas  City,  MO; 
Hutchinson.  KS;  Wabasha.  MN; 
Sacramento.  CA;  Elmira,  NY;  and  Ft. 
Worth,  TX,  on  the  one  hand,  to  points  in 
AL.  AR,  CT.  DE,  FU  GA.  LA.  IL.  IN.  KY. 
LA,  ME,  MD.  MA.  MI.  MN.  MS.  MO,  NH, 
NJ,  NY.  NC.  OH.  PA,  RI,  SC.  TN,  VT, 
VA,  WA.  WV.  WI,  on  the  other  hand. 
Supporting  shipper:  franchise  Services, 
Inc,  Witchita,  KS  67201. 

MC  121834  (Sub-3-lTA).  filed  June  30, 
1980.  Applicant:  EZZELL  TRUCKING. 
INC.,  P.O.  Box  67,  Harrells,  NC. 
Representative:  Mr.  James  A.  Ezzell 
(same  address  as  above).  Feed 
ingredients  between  Hartsville,  SC  and 
Harrells.  NC.  Supporting  shipper:  Swift 
Turkey  farms.  Harrells,  NC  28444. 

MC  119777  (Sub-3-13TA).  filed  June 
30, 1980.  Applicant:  LIGON 
SPECIAUZED  HAULER,  INC.,  Highway 
85-East,  Madisonville,  KY  42431. 
Representative:  Carl  U.  Hurst.  P.O. 
Drawer  "L",  Madisonville.  KY  42431. 
Roofing  and  roofing  materials,  from 
facilities  of  Tamko  Asphalt  Products. 
Inc.  at  or  near  Tuscaloosa,  AL  to  points 
in  FL.  Supporting  shipper:  Tamko 
Asphalt  Products,  Inc.,  220  W,  Fourth  • 
St..  Joplin,  MO  64801. 

MC  110012  (Sub-^2TA),  filed  June  30. 
1980.  Applicant:  ROY  WIDENER 
MOTOR  LINES.  INC.,  707  North  Uberty 
Hill  Road.  Morristown.  TN  37814, 
Representative:  John  R.  Sims,  Jr./Robert 
B.  Walker,  915  Pennsylvania  Bldg.,  425 
13th  Street,  N.W.,  Washington,  DC 
20004.  Foodstuffs  (except  commodities 
in  bulk)  and  equipment  and  supplies 
used  in  the  manufacture  thereof 
between  the  facilities  of  Moody  Dunbar. 
Inc.  at  or  near  Limestone,  TN  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper(s):  Moody  Dunbar,  Inc.,  P.O,  Box 
68,  Limestone,  TN  38781. 

MC  149353  (Sub-3-2TA),  filed  June  30, 
1980.  Applicant:  D.  D.  H.,  INC.  P.O.  Box 
459,  Middleburg,  FL  32068. 
Representative:  Sol  H.  Proctor.  1101 


Federal  Register  /  Vol.  45.  No.  141  /  Monday.  July  21.  1980  /  Notices 


48733 


Blackstone  Building,  Jacksonville,  FL 
32202.  Road  Building  and  Construction 
Aggregates,  in  bulk,  between  points  in 
FL  and  GA.  Supporting  shippers:  Arron 
Septic  Tank  Co..  Route  1.  Box  735. 
Callahan.  FL;  Baker  County  Septic  Tank, 
P.O.  Box  331,  Macclenny,  FL  32063;  C  &  J 
Utilities  Construction  Co.,  Inc.,  P.O,  Box 
957.  Macclenny.  FL  32063;  Glen  St.  Mary 
Nurseries,  Inc..  Hwy  125  South,  Glen  St, 
Mary.  FL  32040:  Houdaille-Duval-Wright 
Company,  7544  Phillips  Hwy.. 
Jacksonville,  FL  32216. 

MC  146281  (Sub-3-6TA).  filed  June  30, 
1980.  Applicant:  SILVER  FLEET 
EXPRESS.  INC.,  4521  Rutledge  Pike.  P.O. 
Box  6089,  Knoxville.  TN  37194. 
Representative:  Henry  E.  Seaton.  929 
Pennsylvania  Bldg..  425  13th  Street. 
N.W.,  Washington.  DC  20004.  Shoes  and 
materials,  supplies  and  equipment  used 
in  the  manufacture,  sale  and 
distribution  of  shoes,  between  the 
facilities  of  United  States  Shoe  Corp.  at 
Cincinnati.  OH.  on  the  one  hand,  and. 
on  the  other,  Newnan,  GA.  Supporting 
sh;pper(s):  United  States  Shoe  Corp.. 
1658  Herald  Corp..  Cincinnati,  OH  45212. 

MC  22179  (Sub-3-lTA).  filed  June  30. 
1980.  Applicant:  FREEMAN  TRUCK 
LIN'E.  INC.,  419  Jefferson  Ave.,  Oxford. 
MS  38655.  Representative:  Douglas  C. 
Wynn,  P.O.  Box  1295,  Greenville,  MS 
38701.  Common  carrier;  Regular  Routes; 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
between  Vicksburg,  MS  and  the  MS-LA 
State  Line,  via  U.S.  Hwy.  61,  serving  all 
intermediate  points,  including  the 
terminii.  Applicant  intends  to  tack  and 
join  the  authority  sought  herein  with  its 
existing  regular  and  irregular  route 
authority  at  Vicksburg,  MS  and  to 
interline  with  other  carriers  at  Jackson, 
Natchez  and  Vicksburg.  MS  and 
Memphis.  TN.  Supporting  8hipper(s): 
There  are  13  statements  in  support 
attached  to  the  apphcation  which  may 
be  examined  at  the  ICC  Regional  Office 
in  Atlanta,  GA, 

MC  149498  (Sub-3-lOTA),  filed  June 
30, 1980.  Applicant;  RIVER  BEND 
TRANSPORTATION,  INC.,  P.O.  Box 
5808,  Pearl.  MS  39208.  Representative: 
Dale  Yeager.  Sr.  (same  address  as 
applicant).  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  HHG  's  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
which  are  at  the  time  moving  on  Bills  of 
Lading  issued  by  ABC-TNT  &  Acme 
Fast  Freight  forv,-arder  as  defined  in 
Section  10102(8)  of  the  Interstate 
Commerce  Act,  points  in  and  between 


CA.  OR,  WA,  ID,  AZ,  CO.  TX,  MT,  and 
UT,  and  points  in  and  between  WI,  IL. 
IN.  OH.  KY,  MO.  AR.  NJ,  PA.  NY.  VA, 
AL,  MS,  FL.  LA,  WV.  WY.  NM,  NC.  SC, 
CT,  MI,  and  GA.  Supporting  8hipper(s): 
ABC-TNT  fit  Acme  Fast  Freight,  2000 
Santa  Cruze,  Anaheim.  CA  92804. 

MC  135895  (Sub-3-llTA).  filed  June 
30,  1980.  Applicant:  B  fii  R  DRAYAGE, 
INC.,  P.O.  Box  8534,  BatUefield  Station. 
Jackson.  MS  39204.  Representative: 
Douglas  C.  Wynn,  Wynn,  Bogen  fit 
Mitchell.  P.O.  Box  1295.  Greenville,  MS 
38701.  (1)  Paper  and  paper  articles  and 
(2)  equipment,  materials  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  paper  and  paper  articles, 
(except  commodities  in  bulk  and  those 
requiring  special  equipment)  between 
points  in  the  U.S.  (except  AK  and  HI); 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Olinkraft.  Inc.  Supporting  shipper(s): 
Olinkraft,  Inc.,  P.O.  Box  488,  West 
Monroe,  LA  71291. 

MC  110012  (Sub-3-3TA),  filed  June  30. 
1980.  Applicant:  ROY  WIDEN'ER 
MOTOR  LINTS,  INC.,  707  North  Liberty 
Hill  Roatl.  Morristown,  TN  37814. 
Representative:  John  R.  Sims,  Jr..  915 
Pennsylvania  Bldg.,  425-13th  Street 
N.W.,  Washington.  DC  20004.  A'eiv 
furniture  and  furniture  parts  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
(except  commodities  in  bulk  in  tank 
vehicles  between  Houston,  TX,  on  the 
one  hand,  and.  on  the  other,  points  in  La, 
MS  and  AR;  between  Clifton.  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
PA,  MD,  DE  and  DC;  between  Atlanta, 
GA.  on  the  one  hand,  and,  on  the  other, 
points  in  NC.  VA.  KY,  TN  and  SC;  and 
between  Chicago,  IL  and  its  commercial 
zone,  on  the  one  hand.  and.  on  the  other, 
points  in  IN  and  OH.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  SK  Products  Corp.,  5355 
Bucknell  Drive  S.W..  Atlanta,  GA  30378. 

THE  FOLLOWING  APPUCATIONS 
WERE  HLED  IN  REGION  4.  SEND 
PROTESTS  TO:  ICC.  DIRKSEN  BLDG.. 
219  S.  DEARBORN  ST.,  ROOM  1386. 
CHICAGO,  IL  60604. 

MC  135208  (Sub-4-lTA),  filed  July  8. 
1980.  Applicant:  GEORGE  L.  BIGELOW 
TRUCKING,  INC.,  P.O.  Box  421, 135 
Wright  Street,  Delavan,  Wisconsin 
53115,  Representative:  Richard  Westley. 
4506  Regent  Street,  Suite  100,  Madison. 
WI  53705.  (1)  Metal  waste  containers 
and  tool  containers  from  the  facilities  of 
Wastainer,  Inc.,  located  at  or  near 
Mukwonago.  WI  to  points  in  Chicago,  IL 
and  its  commercial  zone,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manuTacture  and  distribution  of 
the  commodities  in  (1)  above,  in  the 


reverse  direction.  Supporting  shipper: 
Wastainer.  Inc.,  538  Oakland  Avenue, 
Mukwonago,  WI  53149 

MC  118838  (Sub-4-3TA).  filed  July  7. 
1980.  Applicant:  GABOR  TRUCKING. 
INC..  RR  is  4.  Detroit  Ukes.  MN  56501. 
Representative:  Stephen  F.  GrinneU. 
1000  First  National  Bank  Bldg.. 
Minneapolis,  MN  55402.  (1)  Gypsum, 
gx-psum  wall  board,  joint  systems  and  (2) 
materials  and  supplies  used  in  the 
installation  thereof;  from  the  plantsit*  of 
Georgia-Pacific  at  or  near  Lovell,  WY  to 
points  in  OR  and  WA.  Supporting 
shipper  Georgia-Pacific  Corp.,  900  SW 
Fifth  Avenue.  Portland.  OR  97204. 

MC  119936  (Sub-4-lTA),  filed  July  7. 
1980.  Applicant:  FAIRFIELD  MOTOR 
TRANSPORTATION  COMPANY.  4350 
West  123rd  Street.  Alsip.  IL  60658. 
Representative:  Themis  N.  Anastos.  120 
West  Madison  Street,  Chicago.  IL  60602. 
Iron  and  steel  articles  from  the  Chicago, 
IL  commercial  zone  to  the  Fort  Wayne 
and  Decatur,  IN  commercial  zones  and 
from  St.  Joe,  IN  to  the  Chicago,  EL 
commercial  zone.  Supporting  shippers: 
Nissho-Iwai  American  Corp..  200  E. 
Randolph,  Chicago.  IL  60601,  D-L  Steel 
Company.  4433  West  Touhy  Avenue, 
Chicago.  IL  60646;  Kyodo  American 
Corp..  200  E.  Randolph  Drive.  Chicago. 
IL  60601;  Nucor  Corp..  Box  1000,  St.  Joe. 
IN  46785. 

MC  51146  fSub-4-49TA).  filed  July  7. 
1980.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  P  O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.,  (same  address  as 
applicant).  Margarine  (except  in  bulk) 
from  Green  Bay  and  Darlington,  WI  to 
Chicago.  IL  and  points  in  its  commercial 
zone.  Supporting  shipper:  A  &  Q  Service 
Company,  805  High  Street.  Westwood, 
MA  02090. 

MC  123294  (Sub-4-7TA).  filed  July  7. 
1980.  Applicant  WARSAW  TRUCKING 
CO..  LNC.  Sawyer  Center,  Route  1. 
Chesterton,  L\  46304.  Representative:  H. 
E.  Miller,  Jr.  (same  address  as 
applicant).  Insulation  materials,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacturing,  installation  or 
distribution  of  the  above  named 
commodities  (except  commodities  in 
bulk)  between  Wabash.  IN.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  in  and  east  of  NT).  SD.  NE.  KS.  OK. 
and  TX.  Supporting  shipper  Casco 
Mineral  Wood  Division.  P.O.  Box  41209. 
Indjanapolis,  IN  46241.  An  underlying 
ETA  seeks  90  days  authority. 

MC  149425  (Sub-4-lTA).  filed  July  7. 
1980.  Applicant:  WESLEY  J. 
HEMENWAY.  d.ba.  W,  J.  HEMENWAY 
TRUCKING,  Box  401,  Big  Falls, 
Minnesota  56627.  Representative;  Val  M. 
Higgins.  1000  First  National  Bank  Bldg, 
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Minneapolis.  MN  55402.  Lumber  and 
Wood  Products  from  Little  Fork.  VfN  to 
points  in  VVI.  Supporting  shipper:  Green 
forest.  Inc.  Box  256.  Little  Fork,  MN 
56653. 

MC  129645  (Sub-4-3TA),  filed  July  7. 
1980,  Applicant:  SMEESTER  BROS.. 
LN'C.  1330  S  Jackson  St..  Iron  Mountain, 
MI  49801,  Representative:  H.  G.  Denny 
(same  as  applicant).  (1)  Mining,  ore 
milling  or  smelting  equipment  and 
materials  and  supplies  and  (2) 
construction  materials  and  materials 
and  supplies  (except  commodities  in 
bulk  and  those  which  because  of  size  or 
weight  require  special  equipment  or 
handling)  between  the  facilities  of 
Champion.  Inc..  located  at  Iron 
Mountain  and  Mount  Pleasant.  Ml. 
Virginia,  MN  and  Madison.  WI  on  the 
one  hand.  and.  on  the  other  points  in 
AZ.  CA,  GA.  IL  L\.  Ml,  \L\,  NH,  TX. 
and  VVI.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Champion,  Inc.,  105  East  "A"  St..  Iron 
Mountain,  MI  49801. 

MC  139154  (Sub-4-2TAl.  filed  July  8, 
1980.  Applicant;  RICR^RDS 
TR.ANSPORT,  LTD..  1155  McKay  Street. 
Regina.  Saskatchewan.  Canada. 
Representati%e:  Stephen  F.  Griimell. 
1000  First  National  Bank  Bldg.. 
Minneapolis,  MN  55402.  Prefabricated 
buildings,  complete,  knocked  down  or  in 
sections  and  m  connection  therewith, 
component  parts  thereof  and  equipment 
and  materials  incidental  to  the  erection 
and  completion  of  such  buildings  from 
points  on  US  -Canada  border  in  NT)  to 
points  in  \D.  Supporting  shipper: 
.Muttart  Builders  Supplies,  Ltd.,  Box 
1156.  Regina,  Saskatchewan.  Canada. 

MC  150893  (Sub-4-lTA),  filed  July  7. 
1980,  Applicant:  GEORGE  S.  VERBISH  & 
ALBERT  PAUL  VERBISH,  a  partnership. 
S421  White  Oak  Avenue,  East  Chicago, 
I\  46312.  Representative:  Carl  P  Maertz, 
1011  East  148th  Street,  East  Chicago.  IN 
46312.  Contract  irregular  (1)  metal 
culvert  pipe,  other  metal  drainage 
materials,  and  corrugated  metal 
fabrications,  between  East  Chicago.  IN 
and  Kankakee,  IL  on  the  one  hand;  and 
on  the  other,  points  in  IN,  IL  and  MI;  and 
(2)  materials,  equipment  and  supplies 
(except  commodities  in  bulk)  used  in  the 
manufacturing,  sale  and  distribution  of 
the  commodities  named  in  (1)  above 
between  East  Chicago,  IN  and 
Kankakee.  IL  on  the  one  hand,  and  on 
the  other,  points  in  IN.  IL  and  MI  under 
d  continuing  contract  or  contracts  with 
Young  Metal  Products,  Inc..  located  at 
East  Chicago,  L\  and  Kankakee,  IL. 
.'^^pporting  shipper-  Young  Metal 
Products.  Inc..  148th  Street.  East 
Chicago.  IL  46123 


MC  146643  (Sub-4-24TA),  filed  July  7. 
1980.  Applicant;  INTER -FREIGHT 
TRANSPORTATION.  INC..  655  East 
114th  Street.  Chicago.  IL  80628. 
Representative:  Donald  B.  Levine,  39  S. 
LaSalle  St.,  Chicago.  IL  60603.  Contract 
irregular.  Flour  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  or  distribution  of 
flour  (except  commodities  in  bulk). 
between  Topeka,  KS.  on  the  one  hand, 
and.  on  the  other,  points  in  AR,  GA,  IL. 
IN,  LA,  KY.  MI,  MO.  OH,  OK,  PA,  WV 
and  WI.  The  supporting  shipper  is: 
Seaboard  Allied  Milling  Corporation. 
1550  W.  29th  St.,  Kansas  City,  KS  64108. 

MC  148930  (Sub-4-3TA),  filed  July  9, 
1980.  Applicant:  AERO  DEUVERIES, 
INC.,  529  Gidley  Drive,  P.O.  Box  416, 
Grand  Haven,  MI  49417.  Representative: 
Edward  Malinzak,  900  Old  Kent 
Building,  Grand  Rapids,  MI  49503. 
Contract;  Irregular,  Fuller  Brush 
Products,  household  and  industrial 
cleaning  compounds,  brushes,  mops  and 
toilet  preparations.  Between  the 
facilities  of  Fuller  Brush  Company  in 
Great  Bend,  KS,  on  one  hand,  and  ND, 
SD  and  Ml.  on  the  other  hand. 
Supporting  shipper:  Fuller  Brush 
company,  Box  1247  Westport  Addition, 
Great  Bend.  KS  67530. 

MC  149282  (Sub-4-3TA),  filed  July  8, 
1980.  Applicant:  CLIFFORD  A. 
PARKHURST.  1229  Dakota.  North. 
Huron,  SD  57350.  Representative: 
Edward  A.  ODonnell,  1004  29th  Street, 
Sioux  City,  LA  51104.  Hides,  from  the 
facilities  of  Huron  Dressed  Beef,  Inc.,  at 
or  near  Huron,  SD,  to  the  facilities  of 
Twin  Cities  Hide  Co.,  at  or  near  So.  St. 
Paul,  MN.  Restricted  to  transportation  of 
shipments  originating  at  named  origin 
and  destined  to  named  destination. 
Supporting  shipper:  Huron  Dressed  Beef. 
Inc.,  P.O.  Box  924,  Highway  14,  Huron, 
SD  57350. 

MC  144630  (Sub-4-llTA).  filed  July  9. 
1980.  Applicant:  STOOPS  EXPRESS. 
INC.,  2239  Malibu  Court,  Anderson.  IN 
46011.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248.  Indianapohs,  IN  46240. 
Such  merchandise  as  is  dealt  in  by 
retail  department  stores,  and  equipment, 
materials  and  supplies  used  in  the 
conduct  of  such  business,  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Worthington  and  Columbus,  OH  to 
points  in  CA.  Supporting  shipper;  Gold 
Circle  Stores.  Division  of  Federated 
Department  Stores,  6121  Huntley  Road, 
Worthington,  OH  43085. 

MC  52657  (Sub-4-2TA).  filed  July  9. 
1980.  Applicant:  ARCO  AUTO 
CARRIERS,  INC.,  16  West  151  Shore 
Court,  Burr  Ridge,  IL  60521. 
Representative:  James  Bouril  (same 
address  as  applicant).  Motor  vehicles,  in 


secondary  movements,  in  truckaway 
service,  from  Pitcairn,  PA  and  points 
within  20  miles  thereof  to  points  in  the 
state  of  MD.  Restricted  to  transportation 
of  motor  vehicles  having  a  movement 
and  manufactured  or  assembled  at  the 
facilities  of  American  Motors  (Canada) 
Limited.  Brampton.  Ontario.  Canada  or 
Jeep  Corporation,  A  subsidiary  of 
American  Motors  Corporation.  Toledo. 
OH,  Supporting  shipper:  American 
Motors  Corporation.  14250  Plymouth 
Rd..  Detroit,  MI  48232. 

MC  144030  (Sub-4-lTA),  filed  July  9, 
1980.  Applicant:  DRUE  CHRISMAN, 
INC.,  P.O.  Box  264,  Lawrenceburg,  IN 
47025,  Representative:  P.  J.  Snodgrass 
(same  address  as  applicant).  Beer,  and 
empty  containers,  from  Eden,  NC  to  the 
Cincinnati  commercial  zone.  About  two 
loads  per  month  from  Cincinnati 
commercial  zone  to  Eden,  NC. 
Supporting  shipper:  H  Dennert  Dist.  Co., 
1388  Brashears.  Cincinnati,  OH  45225. 

MC  128837  (Sub-4-16TA),  filed  July  9, 
1980.  Applicant:  TRUCKING  SERVICE, 
INC.,  P.O.  Box  229,  Cariinville,  IL  62626. 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Bldg..  Springfield.  IL  62701. 
Agricultural  equipment  and  supplies 
and  materials  used  in  the  manufacture 
of  agricultural  equipment,  between 
Cedar  Falls.  lA.  Ft.  Wayne,  LN, 
Binghamton,  NY,  Everett.  WA  and 
Morton.  IL  (restricted  to  movements 
originating  or  terminating  at  the 
facilities  of  the  Clay  Equipment 
Company  at  Cedear  Falls,  lA.  Ft. 
Wayne.  IN.  Binghamton.  NY,  Everett, 
WA  and  Morton,  IL).  Supporting 
shipper:  The  Clay  Equipment  Company, 
P.O.  Box  729. 101  Lincoln  St.,  Cedar 
Falls,  L\  50613. 

MC  120364  (Sub-4-5TA).  filed  July  2, 
1980,  Applicant;  A  &  B  FREIGHT  LINE, 
INC,  4805  Sandy  Hollow  Rd..  Rockford, 
IL  61109.  Representative:  James  A. 
Spiegel.  Olde  Towne  Office  Park.  6425 
Odana  Rd..  Madison.  WI  53719. 
Common:  Regular;  General 
Commodities,  except  those  of  unusual 
value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
between  Lawrenceville.  IL  and  Paris  IL, 
serving  all  intermediate  points:  from 
Lawrenceville  over  IL  Hwy  1  to  Paris, 
and  return  over  the  same  route;  between 
Chicago.  IL  and  Fairfield.  IL.  serving  all 
intermediate  points,  except  those  in  Will 
and  Kankakee,  Counties,  IL;  from 
Chicago  over  US  Hwy  54  to  jet.  US  Hwy 
45,  thence  over  US  Hwy  45  to  Fairfield, 
and  return  over  the  same  route;  between 
Danville,  IL  and  Lincoln,  IL,  serving  all 
intermediate  points;  from  Danville  over 
IL  Hwry  10  to  Lincoln,  and  return  over 
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the  same  route;  between  Marshall,  IL 
and  Vandalia,  IL,  serving  all 
intermediate  points;  from  Marshall  over 
US  Hwy  40  to  Vandalia,  and  return  over 
the  same  route:  between  Springfield,  IL 
and  Jet.  US  Hwy  36  and  IL  Hwy  1, 
serving  all  intermediate  points;  from 
Springfield  over  US  Hwy  36  to  jet,  IL 
Hwy  1,  and  return  over  the  same  route; 
between  Lawrenceville,  IL  and 
Sandoval,  IL.  serving  all  intermediate 
points:  from  Lawrenceville  over  US  Hwy 

50  to  Sandoval,  and  return  over  the 
same  route;  between  Jet.  IL  Hwy  33  and 
49.  and  Jet.  IL  Hwy  49  and  US  Hwy  45, 
serving  all  intermediate  points;  from  jcL 
IL  Hwy  33  and  49  over  IL  Hwy  49  to  jet. 
US  Hwy  45,  and  return  over  the  same 
route;  between  Bloomington,  IL  and 
Ashley,  IL,  serving  all  intermediate 
points:  from  Bloomington  over  US  Hwy 

51  to  Ashley,  and  return  over  the  same 
route;  between  Paris,  IL  and  Gillespie,  IL 
serving  all  intermediate  points:  from 
Paris  over  IL  Hwy  16  to  Gillespie,  and 
return  over  the  same  route;  between 
Bloomington.  IL  and  Litchfield,  IL, 
serving  all  intermediate  points;  from 
Bloomington  over  US  Hwy  66  to 
Litchfield,  and  return  over  the  same 
route;  between  Olney,  IL  and 
Charleston,  IL,  serving  all  intermediate 
points:  from  Olney  over  IL  Hwy  130  to 
Charleston,  and  return  over  the  same 
route;  between  Palestine,  IL  and  Jet.  IL 
Hwy  33  and  128,  serving  all  intermediate 
points:  from  Palestine  over  IL  Hwy  33  to 
jet.  IL  Hwy  128.  and  return  over  the 
same  route;  between  Mount  Vernon,  IL 
and  jet.  IL  Hwy  37  and  US  Hwy  45, 
serving  all  intermediate  points;  from 
Mount  Vernon  over  IL  Hwy  37  to  jet.  US 
Hwy  45,  and  return  over  the  same  route; 
between  jet.  IL  Hwy  10  and  48,  and  jet. 
IL  Hwy  48  and  US  Hwy  66,  serving  all 
intermediate  points:  from  jet.  IL  Hwy  10 
and  47  over  IL  Hwy  47  to  jet.  IL  Hwy  48 
to  jet  US  Hwy  66,  and  return  over  the 
same  route;  between  Greenup,  IL  and 
Lincoln,  IL,  serving  all  intermediate 
points:  from  Greenup  over  IL  Hwy  121  to 
Lincoln  and  return  over  the  same  route; 
between  Clinton,  IL  and  Springfield,  IL, 
serving  all  intermediate  points;  from 
Clinton  over  US  Hwy  54  to  Springfield, 
and  return  over  the  same  route;  between 
jet.  US  Hwy  40  and  IL  Hwy  128,  and  jet. 
IL  Hwy  128  and  121.  serving  all 
intermediate  points:  from  jet.  US  Hwy  40 
and  IL  Hwy  128  over  IL  Hwy  128  to  jet. 
IL  Hwy  121.  and  return  over  the  same 
route;  between  Ashley.  IL  and  Fairfield, 
IL  serving  all  intermediate  points:  from 
Ashley  over  IL  Hwy  15  to  Fairfield,  and 
return  over  the  same  route;  between 
Paris,  IL  and  jet.  IL  Hwy  133  and  US 
Hwy  36,  serving  all  intermediate  points; 
from  Paris  over  IL  Hwy  133  to  jet.  US 


Hwy  36,  and  return  over  the  same  route; 
between  Effingham  IL,  and  jet,  IL  Hwy 
105  and  47,  serving  all  intermediate 
points:  from  Effingham  over  IL  Hwy  32 
to  jet  IL  Hwy  105,  thence  over  IL  Hwy 
105  to  jet,  IL  47  and  return  over  the  same 
route;  between  Raymond,  IL  and  jet,  IL 
Hwy  127  and  16,  serving  all  intermediate 
points:  from  Raymond  over  IL  Hwy  127 
to  Jet.  IL  Hwy  16.  and  return  over  the 
same  route;  between  Taylorville,  IL  and 
jet.  IL  Hwy  104  and  US  i4w7  66.  serving 
all  intemediate  points;  from  Taylorville 
over  IL  Hwy  104  to  jet.  US  Hwy  66.  and 
return  over  the  same  route;  between 
Pana,  IL  and  Springfield.  IL  serving  all 
intermediate  points:  from  Pana  over  IL 
Hwy  28  to  Springfield  and  return  over 
the  same  route;  between  Paris.  IL  and 
Bloomington,  IL,  serving  all  intermediate 
points;  from  Paris  over  US  Hwy  150  to 
Bloomington,  and  return  over  the  same 
route;  between  Springfield,  IL  and 
Gillespie,  IL.  serving  all  intermediate 
points:  from  Springfield  over  IL  Hwy  4  to 
Gillespie,  and  return  over  the  same 
route;  between  Dalton  City,  IL.  and  jet. 
IL  Hwy  128  and  US  Hwy  40.  serving  all 
intermediate  points:  from  Dalton  City 
over  IL  Hwy  128  to  jet.  US  Hwy  40  and 
return  over  the  same  route;  between 
Bloomington.  IL  and  Chicago,  IL.  serving 
all  intermediate  points  except  those  in 
Will  County,  IL:  from  Bloomington  over 
US  Hwfy  66  to  Chicago  and  return  over 
the  same  route;  between  Bloomington,  IL 
and  Peoria,  IL.  serving  no  intermediate 
points:  from  Bloomington  over  US  Hwy 
150  to  Peoria,  and  return  over  the  same 
route.  Alternate  route  for  operating 
convenience  only:  Between  Lincoln.  IL, 
and  Morton,  IL,  serving  no  intermediate 
points,  and  serving  Morton  for  purposes 
of  joinder  only;  from  Lincoln  over  IL. 
Hwy  121  to  Morton,  and  return  over  the 
same  route;  Restriction — The  authority 
granted  herein  is  restricted  against 
service  to  points  which  are  located 
outside  the  State  of  Illinois  but  within 
the  terminal  areas  of  authorized  points. 
(2)(a)  Regular  routes:  General 
Commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  serving 
the  plant  site  of  American  Cyanamid 
Co.,  at  South  River,  MO,  (near  Palmyra) 
as  an  off-route  point  in  connection  with 
earriers's  regular-route  operations 
authorized  in  (a)  herein;  between 
Jacksonville,  IL  and  Detroit,  IL,  serving 
all  intermediate  points  and  the  off-route 
point  of  Meredosia,  IL;  from  Jacksonville 
over  IL  Hwy  104  to  junction  IL  Hwy  100, 
thence  over  IL  Hwy  100  to  Detroit,  and 


return  over  the  same  route;  between 
Pearl,  IL  and  Barrj',  IL  serving  all 
intermediate  points  and  the  off-route 
pomts  of  Summer  Hill  and  New 
Hartford,  IL  from  Pearl  over 
unnumbered  highway  via  Nebo  and 
New  Canton.  IL  to  Barry,  and  return 
over  the  same  route;  between  Pittsfield, 
IL  and  Perry,  IL  serving  all  intermediate 
points:  from  Pittsfield  over  IL  Hwry  via 
Gnggsville,  IL  to  Perry,  and  return  over 
the  same  route;  between  Detroit,  IL  and 
Jerseyville,  IL,  serving  all  intermediate 
points;  from  Detroit  over  IL  Hwy  100  to 
Hardin,  IL  thence  over  IL  Hwy  16  to 
Jerseyville,  and  return  over  the  same 
route;  between  Quincy,  BU  and  St.  Louis, 
MO.  serving  the  intermediate  and  off- 
route  points  in  ttie  St.  Louis,  MO,  East 
St.  Louis,  IL  Commercial  Zone  as 
defined  by  the  Commission  in  1  M.C.C. 
656  and  2  M.C.C.  285.  unrestricted:  the 
intermediate  point  of  Alton,  IL  and 
those  between  Alton,  IL  and  St.  Louis, 
MO,  unless  otherwise  authorized, 
restricted  to  traffic  moving  to  or  from 
points  north  of  Alton.  IL  and  all  other 
intermediate  points,  without  restriction: 
from  Quincy  over  IL  Hwy  96  to  junction 
US  Hwy  36,  thence  over  US  Hwy  36  to 
Jacksonville.  IL  thence  over  US  Hwy  67 
to  junction  unnumbered  highway 
(formerly  portion  US  Hwy  67).  thence 
over  unnumbered  highway  via 
Woodson,  IL  to  junction  IL  Hwy  267, 
thence  over  IL  Hwy  267  to  junction  US 
Hwy  67,  thence  over  US  Hwy  67  to 
Alton.  IL  thence  over  IL  Hwy  3  to 
junction  umiumbered  highway  (formerly 
portion  Alternate  US  Hwy  67),  thence 
over  urmumbered  highway  to  junction  IL 
Hw7  203,  thence  over  IL  Hwy  203  to 
junction  US  Hwy  460,  thence  over  US 
Hwy  460  to  St.  Louis,  and  return  over  the 
same  route;  from  Quincy  over  US  Hwy 
24  to  Taylor.  MO.  thence  over  US  Hwy 
61  to  Wentzville.  MO.  thence  over 
Bypass  US  Hwy  40  to  junction  MO  Hwy 
115,  thence  over  MO  Hwy  115  to 
junction  MO  Hwy  180.  thence  over  MO 
Hwy  180  to  St.  Louis,  and  return  over  the 
same  route;  (b)  serving  the  plant  site  of 
the  Hussmann  Refrigerator  Company, 
located  at  Taussing  Road  and  St. 
Charles  Rock  Road,  Bridgeton.  MO.  as 
an  off-route  point  in  cormection  with 
carrier's  regular-route  operations 
authorized  in  (a)  and  (b)  herein; 
between  Morton,  IL  and  Peoria,  IL 
serving  no  intermediate  points:  from 
Morton  over  US  Hwy  150  to  Peoria,  and 
return  over  the  same  route;  between  St., 
Louis,  MO,  and  specified  points  in  IL 
serving  all  intermediate  points,  as 
follows:  from  St.  Louis  over  US  Hwy  50 
via  Sandoval,  IL  to  junction 
unnumbered  highway  (formerly 
Alternate  US  Hwy  50)  near  Sumner,  IL 
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thence  over  unnumbered  highway  to 
LawTenceville.  and  return  over  the  same 
route;  from  St.  Louis  to  Sandoval,  as 
specified  above,  thence  over  US  Hwy  51 
*o  Normal,  and  return  over  the  same 
route;  from  St.  Louis  over  US  Hwy  50  to 
Salem.  IL,  thence  over  IL  Hwy  37  to 
junction  US  Hwy  45.  and  thence  over  US 
Hwy  45  to  Champaign,  and  return  over 
the  same  route:  from  St,  Louis  over  City 
US  Hwy  66  to  junction  US  Hwy  66, 
thence  over  US  Hwy  66  to  junction  IL 
Hwy  4,  thence  over  IL  Hwy  4  to 
Staunton,  IL.  thence  over  unnumbered 
highway  to  junction  US  Hwy  66  near  Mt. 
Olive,  IL,  thence  over  unnumbered 
highway  to  junction  US  Hwy  66  near  Mt. 
Olive,  IL.  thence  over  US  Hwy  66  via 
Litchfield  and  Springfield.  IL  to 
Bloomington.  and  return  over  the  same 
route;  from  St.  Louis  to  Springfield,  as 
specified  above,  thence  over  IL  Hwy  29 
via  Mason  City,  IL,  to  Peona,  and  return 
over  the  same  route;  from  St.  Louis  to 
Mason  City,  as  specified  above,  thence 
over  IL  Hwy  10  to  Champaign.  II,  thence 
over  US  Hwy  150  to  Danville,  and  return 
over  the  same  route;  from  St.  Louis  to 
Springfield,  as  specified  above,  thence 
over  US  Hwy  36  to  Tuscola,  and  return 
over  the  same  route;  from  St.  Louis  to 
Litchfield,  as  specified  above,  thence 
over  IL  Hwy  16  to  Paris,  and  return  over 
the  same  route;  from  St,  Louis  to 
Litchfield,  as  specified  above,  thence 
over  US  Hwy  66  to  junction  IL  Hwy  48, 
thence  over  US  Hwy  48  to  Decatur,  and 
return  over  the  same  route;  from  St. 
Louis  over  US  Hwy  40  via  CoUinsville, 
IL,  to  junction  unnumbered  highway, 
thence  over  unnumbered  highway  via 
Troy,  St.  Jacob,  and  Highland,  IL.  to 
junction  US  Hwy  40.  thence  over  US 
Hwy  40  to  junction  Alternate  IL  Hwy  40, 
thence  over  Alternate  US  Hwy  40  the 
Greenville,  IL,  thence  continue  over 
Alternate  US  Hwy  40  to  Marshall,  and 
return  over  the  same  route;  between 
specified  points  in  IL.  and  all 
intermediate  points,  as  follows:  from 
Springfield  over  US  Hwy  29  to  Pana.  and 
return  over  the  same  route:  from  Dalton 
City  over  IL  Hwy  128  to  junction  US 
Hwy  40,  thence  over  US  Hwy  40  to  St. 
Elmo,  and  return  over  the  same  route; 
from  Decatur  over  IL  Hwy  121  to 
Greenup,  and  return  over  the  same 
route;  from  Decatur  over  US  Hwy  36  to 
La  Place,  thence  over  IL  Hwry  32  to 
junction  IL  Hwy  33,  thence  over  IL  Hwy 
33  via  Effingham  to  Robinson,  and 
return  over  the  same  route;  from 
Livington  over  IL  Hwy  133  to  Areola, 
and  return  over  the  same  route.  (3) 
Alternate  routes  for  operating 
convenience  only:  between  Jacksonville, 
IL,  and  Springfield.  IL,  in  connection 
with  carrier's  regular-route  operations 


authorized  herein  serving  no 
intermediate  points:  from  Jacksonville 
ove'  US  Hwy  36  to  Springfield,  and 
return  over  the  same  route.  (4)  Irregular 
routes:  Vinegar,  calcium,  paper  boxed 
and  general  commodities  within  a  fifty 
(50)  mile  radius  of  3216  Princeton  Ave,, 
Chicago,  IL,  to  transport  such  property 
to  or  from  any  point  outside  such 
authorized  area  of  operation  for  a 
shipper  or  shippers  within  such  area.  An 
underlying  ETA  seeks  90  days  authority. 
There  are  12  supporting  shippers. 

MC  111594  (Sub-4-3TA).  filed  July  7, 
1980.  Applicant:  CW  TRANSPORT. 
INC.,  610  High  Street,  Wisconsin  Rapids, 
Wisconsin  54494.  Representative: 
Donald  B,  Levine.  39  South  La  Salle 
Street.  Chicago.  Illinois  60603.  Common 
regular  routes:  General  commodities 
(except  those  of  unusual  value,  class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment):  (1)  From  St,  Paul, 
MN  to  Davenport,  LA.  from  St,  Paul  over 
U.S.  52  to  junction  U.S.  67.  then  over 
U.S.  67  to  Davenport  and  return  over  the 
same  route.  (2)  From  St.  Paul.  MN  to 
Iowa  City,  LA,  from  St.  Paul  over  U.S.  52 
to  Rochester,  MN,  then  over  U.S.  63  to 
Waterloo,  LA.  then  over  U.S.  218  to  Iowa 
City  and  return  over  the  same  route.  (3) 
From  St.  Paul,  MN  to  Kansas  City,  MO, 
from  St.  Paul  over  U.S.  65  to  Albert  Lea, 
MN,  then  over  U.S.  69  to  Kansas  City 
and  return  over  the  same  route.  (4)  From 
St.  Paul,  MN  to  Albert  Lea,  MN.  from  St. 
Paul  over  U.S.  61  to  La  Cross.  WI.  then 
over  U.S.  16  to  Albert  Lea  and  return 
over  the  same  route.  (5)  From  Chicago. 
IL  to  Des  Moines.  LA,  from  Chicago  over 
1-55  to  junction  1-80.  then  over  I-fiO  to 
Des  Moines  and  return  over  the  same 
route.  (6)  From  Wisconsin  Rapids.  WI  to 
Dubuque,  lA,  from  Wisconsin  Rapids 
over  WI  13  to  Wisconsin  Dells,  WL  then 
over  WI  23  to  junction  U.S.  151.  then 
over  U.S.  151  to  Dubuque  and  return 
over  the  same  route.  (7)  From  Minocqua, 
WI  to  Merrill,  WI,  from  Minocqua  over 
U.S.  51  to  Merrill  and  return  over  the 
same  route.  (8)  From  Prentice.  WI  to 
Heafford  Junction,  WI,  from  Prentice 
over  U.S.  8  to  Heafford  Junction  and 
return  over  the  same  route. 

Note. — (1)  Applicant  proposes  to  serve  the 
conimercial  zone  of  all  termini  points  and 
intermediate  points  and  off  route  points.  (2) 
Applicant  proposes  to  tack  any  authority 
granted  herein  with  its  own  existing 
authorities  to  provide  service  to  points  in  GA, 
IL  IN,  KY,  MI  (U.P.).  MN,  MO,  NC.  OH,  SC 
and  WI.  (3)  Applicant  proposes  to  interline 
freight  at  the  termini  and  intermediate  points 
on  said  routes.  (4)  Service  is  authorized  at  all 
off  route  points  in  lA  located  on  and  east  of 
U.S.  69  and  on  and  north  of  1-80.  all  points  in 
WI  located  on  and  south  of  WI  70  and  on  and 


west  of  U.S.  51  in  the  counties  of  Adams, 
Columbia.  Crawford.  Dane.  Grant.  Green. 
Iowa,  Juneau.  Lafayette.  Lincoln,  Marathon. 
Marquette,  Oneida,  Portdge,  Price,  Richland. 
Rock,  Sauk.  Vernon  and  Wood  and  the  off 
route  points  of  Knoxville,  Muscatine, 
Oskaloosa.  Ottumwa  and  Washington,  lA. 
and  Trenton,  MO. 

MC  108835  (Sub-4-2TA).  filed  July  1, 
1980.  Applicant:  HY\L\N 
FREIGHTWAYS.  INC..  1745  University 
Ave.,  St.  Paul,  MN  55104. 
Representative:  Stephen  F.  Grinnell. 
1000  First  Natl  Bank  Bldg.,  Minneapolis. 
MN  55402.  Common;  regular:  General 
commodities  (except  those  of  unusual 
value,  household  goods,  classes  A  &  B 
explosives,  commodities  in  bulk  and 
those  requiring  special  equipment)  from 
St,  Paul  over  U.S.  Hwy  61  to  junction 
MN  Hwy  20.  thence  over  MN  Hwy  20  to 
junction  U.S.  Hv^  52.  and  thence  over 
U.S.  Hwy  52  to  Preston,  and  return  over 
the  same  route.  From  St.  Paul  over  MN 
Hwy  218  to  Farmington,  MN,  thence 
over  MN  Hwy  50  to  Hampton,  MN,  and 
thence  over  U.S.  Hv^ry  52  to  Preston,  and 
return  over  the  same  route.  Service  is 
authorized  to  and  from  all  intermediate 
points  on  the  above-specified  routes 
other  than  Rosemount.  Farmington.  and 
Hampton,  MN,  and  the  off-route  points 
of  Scotchlite,  Wykoff,  Oronoco,  and 
Douglas,  MN,  and  those  in  the 
Minneapolis-St.  Paul,  MN  Commercial 
Zone,  as  defined  by  the  Commission. 
Between  Red  Wing,  MN  and  Junction 
U.S.  Hwy  61  and  MN  Hwy  20:  From  Red 
Wing  over  U.S.  Hwy  61  to  junction  MN 
Hwy  20,  and  return  over  the  same  route- 
Service  is  authorized  to  and  from 
intermediate  point  of  Miesville,  MN. 
Between  Minneapolis,  MN  and  Spring 
Valley,  MN;  From  Minneapolis  over  U.S. 
Hwy  65  to  Farmington,  MN,  thence  over 
U.S.  Hwy  50  to  Hampton,  MN,  thence 
over  U.S.  Hwy  52  to  Rochester,  MN,  and 
thence  over  U.S.  Hwy  63  to  Spring 
Valley,  and  return  over  the  same  route. 
Service  is  authorized  to  and  from  all 
intermediate  points  other  than 
Farmington  and  Hampton,  MN,  and  the 
off-route  point  of  Scotchlite,  MN,  and 
those  in  the  Minneapolis-Sf.  Paul,  MN 
Commercial  Zone  as  defined  by  the 
Commission.  Between  Winona,  MN  and 
Owatonna,  MN:  From  Winona  over  U.S. 
Hwy  14  to  Owatonna,  and  return  over 
the  same  route.  Service  is  authorized  to 
and  from  all  intermediate  points  and  the 
off-route  points  of  Mantorville,  West 
Concord.  Claremont  and  Havanna,  MN. 
Between  Rochester,  MN  and  Winona. 
MN:  From  Rochester  over  U.S.  Hwry  14 
to  junction  MN  Hwy  42.  thence  over  MN 
Hwy  42  to  Plainview.  MN.  thence  over 
an  unnumbered  Hwy  to  Beaver.  MN. 
thence  over  MN  Hwy  74  to  Weaver,  MN. 
and  thence  over  U.S.  Hwy  61  to  Winona, 
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and  return  over  the  same  route  Service 
is  authorized  to  and  from  the 
intermediate  points  of  Plainview  and 
Elgin.  MN.  Between  Viola,  M\  and 
Elgin,  MN:  From  Viola  over  unnumbered 
Hwy  to  junction  MN  Hwy  42.  thence 
over  MN  Hwy  42  to  Elgin,  and  return 
over  the  same  route.  Service  is  not 
authorized  to  or  from  intermediate 
points.  Between  Kenyon,  MN  and  Spring 
Valley,  MN;  From  Kenyon  over  MN  Hwy 
56  to  junction  U.S.  Hwy  63.  thence  over 
U.S.  Hwy  63  to  Spring  Valley,  and  return 
over  the  same  route.  Service  is 
authorized  to  and  from  all 
intermediate  points.  Between 
Austin,  MN  and  Spring  Valley, 
MN;  From  Austin  over  U.S.  Hwy  16  to 
Spring  Valley,  and  return  over  the  same 
route.  Service  is  authorized  to  and  from 
all  intermediate  points,  and  the  off-route 
points  of  Vlasaty,  Sargeant,  Elkton, 
Ostrander  and  Etna,  MN,  Between 
Preston,  MN  and  Hokah,  MN;  From 
Preston  over  U.S,  Hwy  52  to  Harmony, 
MD  to  Proper,  MN,  thence  over  MN  Hwy 
44  to  Hokah,  and  return  over  the  same 
route.  Between  Winona,  MN  and  St, 
Charles,  MN:  From  Winona  over  U.S. 
Hwy  61  to  Minnesota  City,  MN,  thence 
over  Winona  County  Road  13  to  Elba, 
MN,  thence  over  MN  Hwy  74  to  St, 
Charles,  and  return  over  the  same  route. 
Service  is  authorized  to  and  from  all 
intermediate  points,  For  operation 
convenience  only  in  connection  with  the 
above-authorized  regular  routes. 
Between  Zumbrota,  MN  and  Red  Wing, 
MN:  From  Zumbrota  over  U,S.  Hwy  58 
to  Red  Wing.  Between  Rochester,  MN 
and  Lake  City,  MN;  From  Rochester  over 
U.S.  Hwy  63  to  Lake  City.  Between 
Weaver,  MN  and  Red  Wing.  MN:  From 
Weaver  over  U.S.  Hwy  61  to  Red  Wing. 
From  Winona.  MN  and  Eau  Claire,  WI. 
From  Winona,  over  the  Mississippi 
River  Bridge  to  junction  WI  Hwy  35. 
thence  over  WI  Hwy  35  to  Alma,  WI 
thence  over  WI  Hwy  37  to  Eau  Claire.    . 
Return  over  these  routes,  Service  is  not 
authorized  to  or  from  intermediate 
points.  Between  Winona.  M.N  and 
Prosper,  MN  as  follows;  From  Winona 
over  MN  Hwy  43  to  Rushford,  MN, 
thence  over  US  Hwy  16  to  junction  U.S. 
Hwy  52,  and  thence  over  U.S.  Hwy  52  to 
Prosper:  and  return  from  Prosper  over 
MN  Hwy  44  to  Mabel.  MN,  thence  over 
MN  Hwy  43  to  Winona.  Service  is 
authorized  to  and  from  all  intermediate 
points  on  the  above  speciftejl  routes. 
Between  Harmony,  MN,  and  LaCrosse, 
WI:  From  Harmony  over  U.S.  Hwy  52  to 
Prosper,  MN,  thence  over  MN  Hwy  44  to 
Hokah.  MN,  and  thence  over  U.S,  Hwy 
16  to  LaCrosse,  and  return  over  the 
same  route.  Service  is  authorized  to  and 
from  the  intermediate  points  of  Spring 


Grove,  Caledonia,  Hokah,  LaCrescent, 
Mabel,  and  those  between  Mabel  and 
Harmony,  MN;  and  the  off-route  points 
of  Granger,  Henrytown,  Highland, 
Newhouse  and  Newburg,  MN.  Between 
Winona,  MN  and  LaCrosse,  WI;  From 
Winona  over  U.S.  Hwy  61  to  LaCrosse, 
and  return  over  the  same  route.  Service 
is  not  authorized  to  or  from  intermediate 
points  or  between  the  termini.  Between 
Minneapolis,  MN  and  Cannon  Falls, 
MN;  From  Mirmeapolis  over  MN  Hwy  55 
to  junction  U.S,  Hwy  52,  thence  over 
U,S,  Hwry  52  to  Cannon  Falls,  and  return 
over  the  same  route,  serving  the 
intermediate  points  of  Pine  Bend  and 
Coates,  MN.  Between  Spring  Valley.  MN 
and  Madison.  WI:  From  Spring  Valley, 
MN  over  U.S.  Hv^ry  16  to  its  junction 
with  Interstate  Hwy  90  thence  over 
Interstate  Hwy  90  to  its  junction  with 
Interstate  Hwy  94.  thence  over 
Interstate  Hwy  94  (also  portion 
Interstate  Hwy  90)  to  Madison,  WI,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  From  Spring  Valley. 
MN  over  U.S.  Hwy  16  to  LaCrosse,  WI, 
thence  over  U.S.  Hwy  16  to  its  junction 
with  Interstate  Hwy  90  to  its  junction 
with  Interstate  Hwy  94,  thence  over 
Interstate  Hwy  94  (also  portion 
Interstate  Hwy  90),  to  Madison,  WI,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  From  Spring  Valley, 
MN,  over  U.S.  Hwy  63  to  its  junction 
with  Interstate  Hwy  90,  thence  over 
Interstate  Hwy  90  to  its  junction  with 
Interstate  Hwy  94,  thence  over 
Interstate  Hwy  94  (also  portion 
Interstate  Hwy  90),  to  Madison,  WI,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  From  Spring  Valley, 
MN  over  U.S.  Hwy  63  to  its  junction 
with  MN  Hwy  60,  thence  over  MN  Hwy 
60  to  the  Mississippi  River,  thence  over 
the  Mississippi  River  to  WI  Hwy  25, 
thence  over  WI  Hwy  25  to  its  junction 
with  U.S.  Hwy  10,  thence  over  U.S.  Hwy 
10  to  its  junction  with  Interstate  Hwy  94, 
thence  over  Interstate  Hwy  94  to  its 
junction  with  Interstate  Hwy  90.  thence 
over  Interstate  Hwy  90  (also  portion 
Interstate  Hwy  94),  to  Madison,  WI,  and 
return  over  the  same  route,  serving  all 
intermediate  points  except  South  Troy, 
Zumbro  Falls,  West  Albany,  Dumfries 
and  Wabasha,  MN.  Between  Spring 
Valley.  MN  and  Stevens  Point,  WI:  From 
Spring  Valley,  MN  over  U.S.  Hwy  63  to 
Rochester.  MN.  thence  over  U.S.  Hwy  14 
to  the  Mississippi  River,  thence  over  the 
Mississippi  River  to  the  junction  with 
WI  Hwy  54,  thence  over  WI  Hwy  54  to 
its  junction  with  WI  Hwy  35,  thence 
over  WI  Hvv^  35  to  its  junction  with  U.S. 
Hwy  53,  thence  over  U.S.  Hwy  53  to  its 
junction  with  WI  Hwy  29.  thence  over 
WI  Hwy  29  to  Wausau,  WI,  thence  over 


U.S.  Hwry  51  to  Stevens  Point.  WI.  and 
return  over  the  same  route,  serving  all 
intermediate  points  (except  Cadott. 
Boyd,  Stanley.  Thorp.  Withee,  Owen, 
and  Curtis,  WI.)  Between  Spring  Valley. 
MN  and  the  junction  of  Interstate  Hwy 
90  and  Interstate  Hwy  94;  From  Spring 
Valley.  MN  over  U.S.  Hwy  63  to  its 
junction  with  MN  Hwry  60,  thence  over 
M.\  Hwy  60  to  the  Mississippi  River, 
thence  over  Mississippi  River  to  WI 
Hwy  25,  thence  over  WI  Hwy  25  to  its 
junction  with  US,  Hwy  10,  thence  over 
U.S.  Hw^  10  to  Stevens  Point,  WI, 
thence  over  US.  Hwy  51  to  its  junction 
with  Interstate  Hwy  90  (also  portion 
Interstate  Hwy  94),  and  return  over  the 
same  route,  serving  all  intermediate 
points  (except  South  Troy,  Zumbro 
Falls,  West  Albany,  Dumfries,  and 
Wabasha,  MN),  Serving  as  off-route 
points  in  connection  with  the  above- 
descjibed  regular  routes  all  points  in  WI 
on  and  west  of  U.S.  Hwy  51  and,  unless 
excepted  as  intermediate  points  in  the 
above-described  route  descriptions,  on 
and  south  of  a  line  created  by  U.S.  Hwy 
12  and  WI  Hwy  29  firom  Hudson,  WL  to 
Wausau,  WI  (except  points  in  Vernon. 
Richland.  Crawford,  Grant,  Iowa, 
Lafayette  and  Rock  Counties,  WI). 
Restriction:  The  authority  granted  herein 
shall  not  be  serverable  by  sale 
otherwise  from  the  authority  contained 
in  certificate  MC  8964  Sub  30.  (1) 
Between  Spring  Valley,  MN  and  Iowa 
City.  lA:  From  Spring  Valley  over  U.S. 
Hwy  63  to  its  junction  with  U.S.  Hwy 
218,' then  over  U.S.  Hwy  218  to  Iowa  City 
and  return  over  the  same  route,  serving 
all  intermediate  points  in  lA. 
(2)  Between  Spring  Valley,  MN  and  the 
junction  of  U.S.  Hwy  30  and  65:  From 
Spring  Valley  over  U.S.  Hwy  16  to  its 
junction  with  Interstate  Hwy  90  then 
over  junction  with  Interstate  Hwy  90  to 
its  junction  with  Interstate  Hwy  35,  then 
over  Interstate  35  to  its  junction  with 
US,  Hwy  30,  then  over  U.S.  Hw?y  30  to 
its  junction  with  U.S.  Hwy  65,  and  return 
over  the  same  route,  serving  all 
intermediate  points  in  LA.  (3)  Between 
Spring  Valley,  MN  and  the  junction  of 
U.S.  Hwy  63  and  30:  From  Spring  Valley 
over  U.S,  Hwy  16  to  its  junction  w^ith 
Interstate  Hwy  90  then  over  Interstate 
Hwy  90  to  its  junction  with  Interstate 
Hwy  35  then  over  Interstate  Hwy  35  to 
its  junction  with  U.S.  Hwy  65,  and  then 
over  U.S.  Hwy  65  to  its  junction  U.S. 
Hwy  30.  then  over  U.S.  Hwy  30  to  its 
junction  with  U.S.  Hwy  63.  and  return 
over  the  same  route  serving  all 
intermediate  points  in  lA.  (4)  Between 
Spring  Valley.  MN  and  Iowa  City.  lA: 
From  Spring  Valley  over  U.S.  Hwy  63  to 
its  junction  with  Interstate  Hwy  80.  then 
over  Interstate  Hwy  80  to  Iowa  City  and 
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return  over  the  same  route,  serving  all 
intennediate  points  in  lA.  (5)  Between 
Spring  Valley.  MN  and  Prairie  du  Chien, 
WI:  From  Spring  Valley  over  U.S.  Hwy 
16  to  its  junction  with  U.S.  Hwy  52.  then 
over  U.S.  Hwy  52  to  its  junction  with 
U.S.  Hwy  18,  thence  over  U.S.  Hwy  18  to 
Prairie  du  Chien  and  return  over  the 
same  route,  serving  all  intermediate 
points  in  lA.  From  Spring  Valley  over 
U.S.  Hwy  16  to  its  junction  with  U.S. 
Hwy  52.  then  over  U.S.  Hwy  52  to  its 
junction  with  MN  Hwy  44.  then  over  MN 
Hwy  44  to  MN  Hwy  76.  then  over  MN 
Hwy  76  to  the  MN-IA  Boundary  line, 
then  over  lA  Hwy  76  to  its  junction  with 
U.S.  Hwy  18.  then  over  U.S.  Hwy  18  to 
Prairie  du  Chien.  and  return  over  the 
same  route,  serving  all  intermediate 
points  in  LA  Between  Alma  Center,  WI 
and  Wmona.  MS:  From  Alma  Center 
over  County  Hwy  A  to  Pigeon  Falls,  WI, 
thence  over  U.S.  Hwy  53  to  Galesville, 
WI,  thence  over  WI  Hwy  54  to  Bluff,  WL 
and  thence  across  the  Mississippi  River 
to  Winona,  and  return  over  the  same 
route.  Between  Minneapolis.  MN  and 
Albert  Lea,  MN.  serving  the 
intermediate  point  of  Faribault  and 
Owatonna;  from  Minneapolis  over 
Interstate  Hwy  35  to  Albert  Lea,  and 
return  over  the  same  route.  Between 
Chicago,  IL  and  Madison.  WL  serving  no 
intermediate  points;  from  Chicago  over 
Interstate  Hwy  90  to  Madison,  and 
return  over  the  same  route.  Alternate 
routes  for  operating  convenience  only: 
Between  Minneapolis.  MN  and  Winona, 
MN.  serving  no  intermediate  points: 
from  Mirmeapolais  over  U.S.  Hwy  61  to 
Winona,  and  return  over  the  same  route. 
Between  Des  Moines.  LA  and  Spring 
Valley.  MN  serving  no  intermediate 
points:  from  Des  Moines  over  Interstate 
Hwy  35  to  the  junction  of  U.S.  Hwy  18; 
thence  over  U.S.  Hwy  18  to  the  junction 
U.S.  Hwy  65;  thence  over  U.S.  Hwy  65  to 
junction  lA  Hwy  9;  thence  over  lA  Hwy 
9  to  junction  U.S.  Hwy  63;  thence  over 
lA  Hwy  63  to  Spring  Valley.  MN.  and 
return  over  the  same  route.  Between 
Waterloo.  LA  and  St.  Louis.  MO.  serving 
no  intermediate  points:  from  Waterloo 
over  U.S.  Hwy  218  to  jiinction  U.S.  Hwy 
61:  thence  over  U.S.  Hwy  61  to  junction 
Interstate  Hwy  70;  thence  over 
Interstate  Hw^  70  to  St.  Louis,  and 
return  over  the  same  route.  Between 
Chicago.  IL  and  Spring  Valley,  MN. 
serving  no  intermediate  points:  from 
Chicago  over  Interstate  Hwy  90  to 
junction  U.S.  Hwy  20;  thence  over  U.S. 
Hwy  20  to  junction  U.S.  Hwy  52;  thence 
over  U.S.  Hwy  52  to  junction  MN  Hwy 
16:  thence  over  WS  Hwy  16  to  Spring 
Valley.  MN,  and  return  over  the  same 
route.  Between  Iowa  City.  lA  and  Rock 
Island,  IL  serving  no  intermediate 


points:  from  Iowa  City  over  Interstate 
Hwy  80  to  Rock  Island  and  return  over 
the  same  route.  Between  Dubuque  LA 
and  Cedar  Rapids,  LA  serving  no 
intermediate  point:  from  Dubuque  over 
U.S.  Hwy  151  to  Cedar  Rapids  and 
return  over  the  same  route.  Between 
Dubuque,  lA  and  Waterloo,  LA  serving 
no  intermediate  points:  from  Dubuque 
over  U.S.  Hwy  20  to  Waterloo  and 
return  over  the  same  route.  There  are  99 
supporting  shippers. 

MC  146156  (Sub-4-2TA).  filed  July  3. 
1980.  Applicant:  TIPPECANOE 
WAREHOUSING,  INC..  445  Morland 
Drive,  Lafayette.  IN  47905. 
Representative;  Richard  A.  Mehley.  1000 
Sixteenth  Street.  NW.  Suite  502, 
Washington,  DC  20036.  Such 
Merchandise  as  is  dealt  in  by  drug 
stores,  grocery  stores,  and  retail  outlets 
and  other  wholesalers  and 
manufacturers:  between  Lafayette.  IN 
on  the  one  hand,  and  on  the  other  hand. 
points  in  H,  MI.  MO  (St.  Louis),  OH.  and 
WI.  Supporting  shipper:  Five  supporting 
shippers. 

MC  119619  (Sub-4-3TA),  filed  July  8, 
1980.  Apphcant;  DISTRIBUTORS 
SERVICE  CO..  2000  W.  43rd  Street, 
Chicago.  IL  60609.  Representative; 
Arthur  J.  Piken,  Queens  Office  Building, 
95-25  Queens  Boulevard,  Rego  Park,  NY 
11374.  Foodstuffs  [except  commodities 
in  bulk)  and  such  materials,  supplies 
and  equipment  used  in  the  manufacture 
and  distribution  of  foodstuffs.  Between 
plant  and  warehouse  facilities  of 
LaChoy  Food  Products,  Division  of 
Beatrice  Foods  Co.,  at  Archbold  and 
Napoleon,  OH  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S..  in  and  east 
of  MT,  WY.  CO  and  NM,  except 
foodstuffs  from  Archbold,  OH  to  points 
in  CT.  DE,  IL,  IN,  KY,  ME,  MD,  MA,  MI. 
NH,  NJ,  NY,  PA,  RI,  VT,  VA,  WV.  WI 
and  DC.  "An  underlying  ETA  seeks  90 
days  authority".  Supporting  shipper: 
LaChoy  Food  Products.  Division  of 
Beatrice  Foods  Co.,  Archbold.  OH. 

MC  133689  {Sub-4-27TA),  filed  July  8. 
1980.  Applicant:  OVERLAND  EXPRESS. 
INC.,  8651  Naples  St.  NE..  Blaine.  MN 
55434.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  MN  55118. 
(1)  Containers,  container  closures  and 
ends,  paper,  paper  products,  plastic 
materials,  and  plastic  articles,  wood 
products,  cellulose  products  and 
packaging  material  (except  commodities 
in  bulk]  and  (2)  equipment,  materials, 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  the  commodities 
described  in  Part  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Greif  Bros.  Corporation  and 
its  subsidiaries  on  the  one  hand,  and 
points  in  the  U.S.  (except  AK  and  HI]  on 


the  other  hand.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Greif  Bros.  Corporation  and  its 
subsidiaries.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Greif  Bros.  Corporation.  1821  University 
Ave.,  St.  Paul.  MN  55104. 

MC  106674  (Sub-4-29TA].  filed  July  7. 
1980.  Applicant:  SCHILU  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remington, 
IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  applicant). 
Iron  and  steel  articles,  furniture  parts 
and  components  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  above  between  points 
in  the  US  (except  AK  or  HI].  Restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Leggett  &  Piatt,  Inc.  Supporting 
shipper;  Leggett  &  Piatt.  Inc.,  Carthage. 
MO  64836. 

MC  148344  (Sub-4-lTA).  filed  June  23, 
1980.  Applicant;  TRAVIOU  AND  SONS 
TRUCKING,  INC.,  R.R.  31,  Box  169A, 
Terre  Haute,  IN  47803.  Representative: 
Robert  W.  Loser  11. 1101  Chamber  of 
Commerce  Bldg..  Indianapolis,  IN  46204. 
Contract  Irregular  Industrial  cleaning 
compounds,  weed  killers,  insecticides, 
chemicals  and  applicators  (except 
commodities  in  bulk),  between 
Chamblee,  GA  on  the  one  hand,  and,  on 
the  other,  Indianapolis,  IN  and  Hialeah, 
FL  under  continuing  contract(s)  with 
Oxford  Chemical  Company.  Chamblee, 
GA.  Supporting  shipper:  Oxford 
Chemical  Company,  5001  Peachtree 
Industrial  Blvd.,  Chamblee,  GA  30341. 

MC  19311  (Sub-4-2TA),  filed  July  9, 
1980.  Applicant;  CENTRAL 
TRANSPORT.  INC.,  34200  Mound  Road, 
Sterling  Heights.  MI  48077. 
Representative;  Walter  N.  Bieneman, 
100  West  Long  Lake  Road.  Suite  102, 
Bloomfield.  Hills,  48013.  (a)  aluminum 
scrap  and  empty  bins  in  specially 
designed  trailers  with  movable  floors 
from  the  facilities  of  General  Motors 
Corporation  in  MI  to  the  facility  of 
General  Motors  Corporation  at  or  near 
Massena.  NY.  and  (b)  castings  and 
automobile  parts  in  specially  designed 
trailers  with  movable  floors  from  the 
facilities  of  General  Motors  Corporation 
at  or  near  Massena.  NY  to  the  facilities 
of  General  Motors  Corporation  in  ML 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper;  Mr. 
Donald  Pietrzak.  Division  Traffic 
Manager.  Central  Foundry  Division — 
General  Motors  Corporation.  77  West 
Center  St..  Saginaw,  MI  48605. 

MC  125708  (Sub-4-9TA).  filed  July  9. 
1980.  Applicant;  THUNDERBIRD 
MOTOR  FREIGHT  LINES.  INC.,  1473 
Ripley  Road.  P.O.  Box  5216.  Lake 
Station,  IN  46405.  Representative;  J.  H. 
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Klostermann,  109  Velma.  South  Roxana. 
IL  62087.  Refractories  in  bags,  palletized 
from  High  Hill.  MO  to  points  in  the 
states  of  AL  OK,  MS  and  TX. 
Supporting  shipper:  Missouri  Minerals 
Processing.  Inc..  High  Hill,  MO  63350. 

MC  150051  {Sub-4-3TA],  filed  July  9. 
1980.  Applicant:  MAX  W.  BAY.  d.ba. 
MAX  W.  BAY  TRUCKING.  Box  47. 
Northrop.  MN  56075.  Representative: 
Gene  P.  Johnson.  P.O.  Box  2471.  Fargo. 
ND  58108.  Contract;  Irregular:  Liquid 
molasses,  liquid  feed  and  feed 
ingredients,  in  bulk,  in  tank  vehicles. 
between  Savage,  MN  and  points  in  lA 
ND,  SD  and  WI,  under  a  continuing 
contract  with  Cargill.  Inc.,  Minneapolis. 
MN.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Cargill, 
Inc..  P.O.  Box  9300.  Minneapolis.  MN 
55440. 

MC  51146  (Sub-4-52],  filed  July  11, 
1980.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid.  Jr.  (same  address  as 
applicant).  Equipment,  materials  and 
supplies  used  in  the  manufacture  of 
fireplaces  from  points  in  MO.  IL.  IN,  OH. 
and  NM  to  Stevens  Point  and  Wisconsin 
Rapids,  WL  Supporting  shipper:  Preway. 
Inc..  Wisconsin  Rapids.  WI  54494. 

MC  51146  (Sub-4-5lTA).  filed  July  10. 
1980.  Applicant;  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2208. 
Green  Bay.  WI  54306.  Representative: 
Matthew  J.  Reid.  Jr.  (same  address  as 
applicant).  Games  and  toys.  NOI 
between  the  facilities  of  Tonka  Toys  at 
Minneapolis,  MN  and  points  in  its 
commercial  zone  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper; 
Tonka  Toys,  Division  of  Tonka 
Corporation,  5300  Shoreline  Blvd., 
Mound.  MN  55364. 

MC  51146  (Sub-4-50TA).  filed  July  10, 
1980.  Applicant:  SCHNEIDER 
TRANSPORT,  INC..  P.O.  Box  2208. 
Green  Bay.  WI  54306.  Representative: 
Matthew  J.  Reid.  Jr..  P.O.  Box  2298, 
Green  Bay.  WI  54306.  Such  commodities 
as  are  dealt  in.  or  used  by, 
manufacturers  and  distributors  of  doors 
and  door  frames,  between  the  facilities 
of  Steelcraft  Mfg.  Div.  of  American 
Standard  Corp.  at  Blue  Ash  and 
Springdale.  OH  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Steelcraft  Manufacturing  Company,  9017 
Blue  Ash  Road,  Cincinnati.  OH  45242. 

MC  94430  (Sub-4-lTA).  filed  July  10. 
1980,  Applicant:  WEISS  TRUCKING 
COMPANY,  INC.,  P.O.  Box  7,  Mongo.  IN 
46771.  Representative:  James  R. 


Stiverson.  1396  W.  Fifth  Ave..  Columbus, 
OH  43212.  Sand,  from  Akron,  OH,  to 
points  in  IL.  IN,  Ml,  NY.  PA.  WV,  and 
WI.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Manley 
Bros,  of  Indiana.  Inc..  P.O.  Box  538. 
Chesterton.  IN  46304, 

MC  143002  (Sub-4-3).  filed  July  10. 
1980.  Applicant;  C.D.B. 
INCORPORATED.  155  Spaulding.  SE, 
Grand  Rapids,  Ml  49506.  Representative: 
Karl  L.  Getting.  1200  Bank  of  Lansing 
Building,  Lansing,  Ml  48933.  Contract: 
irregular:  household  and  personal  care 
^_^firdducts  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  thereof  between  Santa  Ana. 
Los  Angeles.  Buena  Park.  Torrance,  and 
La  Mirada.  CA;  Kent.  WA;  Arlington, 
TX;  Atlanta.  GA;  Aurora.  CO;  Des 
Moines,  LA;  and  Dayton,  Jamesburg, 
Secaucus.  Metuchen  and  New 
Brunswick,  NJ.  and  their  respective 
commercial  zones,  under  continuing 
contract(s)  with  Amway  Corporation. 
An  underlying  ETA  seeks  90-day 
authority.  Supporting  shipper:  Amway 
Corporation.  7575  E.  Fulton  Rd..  Ada,  MI 
49355. 

MC  142640  (Sub-4-3TA).  filed  July  la 
1980,  Applicant:  P.W.K.  TERMINALS, 
INC..  6  Highgate  Course,  St.  Charles.  IL 
60174.  Representative:  James  R.  Madler. 
120  W.  Madison  St..  Chicago,  IL  60602. 
Contract  irregular.  Railway  carports; 
materials,  equipment  and  supplies  used 
in  the  manufacture,  assembly,  sale  and 
distribution  of  railway  carports  (except 
in  bulkf-  between  Geneva,  IL,  on  the  one 
hand,  and.  on  the  other,  points  in  MI,  IN, 
OH  and  PA.  Shipper:  Miner  Enterprises, 
Inc.,  1200  E.  State  St..  Geneva,  IL  60134. 

MC  146760  (Sub-4-lTA).  filed  July  10, 
1980.  Applicant;  GARY  V,  MONDUS 
AND  GARY  E.  HAGER,  d.b.a.  G  &  G 
EXPRESS.  218  Brunswick  Court. 
Streamwood.  IL  60103.  Representative: 
Philip  A.  Lee.  120  West  Madison  St.. 
Chicago,  IL  60602.  Supplies  for  medical 
diagnostic  machines  and  medical 
laboratory  supplies,  from  Elk  Grove 
Village.  IL  to  points  in  the  State  of  LA, 
Supporting  shipper:  Curtin  Matheson 
Scientific  Inc.,  1850  Greenleaf  Ave..  Elk 
Grove  Village,  IL  60007. 

MC  151246  (Sub-4-lTA).  filed  July  10, 
1980.  Applicant:  JOHN  DOTSETH 
TRUCKING.  INC.,  Route  6,  Menomonie, 
Wisconsin  54751.  Representative: 
Stanely  C.  Olsen.  Jr..  Gustafson  & 
Adams.  P.A..  7400  Metro  Boulevard. 
Suite  411.  Edina,  Minnesota  55435. 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  and  commodities  in  tank 
vehicles),  between  points  in  St.  Croix. 
Dunn,  Barron,  Chippewa  and  Eau  Claire 
Counties,  WI.  on  the  one  hand,  and,  on 


the  other,  points  in  Minneapolis-St.  Paul 
Commercial  Zone,  forty  supporting 
shippers, 

MC  134477  (Sub-4-35TA].  filed  July  11. 
1980.  Applicant:  SCHANNO 
TRANSPORTATION.  INC..  5  W. 
Mendota  Rd..  West  St.  Paul.  MN  55118. 
Representative:  Thomas  Fischback.  P.O. 
Box  43496.  St.  Paul.  MN  55164.  (1) 
Vending  machines,  food  or  beverage 
dispensers,  coolers,  ovens,  coin 
handling  devices,  containers  and  steel 
cylinders  and  (2)  equipment,  materials 
and  supplies  used  in  the  manufacture  or 
distribution  of  commodities  named  in 
(1)  above,  between  the  facilities  of  The 
Cornelius  Company  at  or  near  Anoka. 
MN  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  in  and  east  of  ND.  SD. 
NE,  KS,  OK.  and  TX.  Supporting  shipper: 
The  Cornelius  Company.  Hwy.  10  West, 
Anoka.  MN. 

MC  128543  (Sub-4-5TA).  filed  July  11, 
1980.  Applicant:  CRESCO  LINES,  INC., 
13900  South  Keeler  Avenue,  Crestwood, 
IL  60445.  Representative;  Edward  G. 
Bazelon,  39  South  La  Salle  Street, 
Chicago,  IL  60603.  Contract:  Irregular: 
Zinc,  zinc  alloys,  and  zinc  products, 
between  Depue.  IL  on  the  one  hand, 
and,  on  the  other,  points  in  IN,  OH.  and 
MI,  under  a  continuing  contract  or 
contracts  with  New  Jersey  Zinc  Division 
of  Gulf  &  Western  Natural  Resources 
Group,  a  Division  of  Gulf  &  Western 
Industries,  Inc.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  New  Jersey  Zinc  Division  of 
Gulf  &  Western  Natural  Resources 
Group,  a  Division  of  Gulf  &  Western 
Industries,  Inc..  First  American  Center, 
Nashville,  TN  37238. 

MC  20824  (Sub-4-2TA).  filed  July  10, 
1980.  Applicant:  COMMERCL\L 
MOTOR  FREIGHT.  INC,  OF  INDIANA, 
2141  S.  High  School  Rd..  Indianapolis,  IN 
46241.  Representative;  Alki  E.  Scopelitis, 
1301  Merchants  Plaza.  Indianapolis,  IN 
46204  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of  S. 
Mattison  &  Associates,  located  at  or 
near  South  Charleston,  OH.  as  an  off- 
route  point  in  connection  with 
applicant's  presently  authorized  regular- 
route  operations  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers  International  Harvester  Co.. 
P  O  Box  607.  Springfield.  OH  45501;  S. 
Mattison  &  Associates,  P.O.  Box  189.    . 
South  Charieston.  OH  45368. 

MC  146094  (Sub-4-lTA).  filed  July  7. 
1980,  Applicant:  BURK  DELIVERY 
SERVICE.  INC  .  6524  Brookville  Road. 
P.O.  Box  19184.  P.O.  Box  19184. 
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Indianapolis.  L\  46219.  Representative: 
Alki  E.  Scopelitis,  1301  Merchants 
PLaza,  Indianapolis.  LN  46204.  Contract; 
Irregular.  Such  commodities  as  are 
utilized  distributed  and  sold  by  retail 
drugstores,  from  the  facilities  of  Hook 
Drugs.  Inc.  at  Indianapolis,  IN,  to  points 
m  OH.  Restncted  to  a  contract  or 
continuing  contracts  with  Hook  Drugs, 
Inc.  An  underlying  ETA  seeks  90  days 
operating  authority.  Supporting  shipper; 
Hook  Drugs,  Inc.,  2800  Enterprise  Street. 
Indianapolis.  IN  46219. 

MC  147404  (Sub-4-lTA).  filed  July  8. 
1980  Applicant;  DONALD  J. 
GETTEL£FI\GER.  d.b.a.. 
GETTELFINGER  F.'\RMS.  R.R.  2,  Box 
241.  Palmyra.  L\  47641.  Representative: 
Robert  VV  Loser  IL  1101  Chamber  of 
Commerce  Bldg..  Indianapolis,  IN  46204. 
(1)  Bananas,  and  (2J  Agricultural 
commodities,  the  transportation  of 
which  is  exempt  from  economic 
regulation  under  Section  10526  of  the 
Interstate  Commerce  Act  when 
transported  at  the  same  time  and  in  the 
same  vehicle  as  bananas,  from  Mobile, 
AL,  Tampa,  FL  New  Orleans,  LA  and 
Gulfport,  MS  to  Louisville.  KY. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shippers: 
Harshfield  Bros.,  Inc.,  312  North  1st 
Street,  Louisville,  KY  40202  and  S  &  S 
Produce,  Inc..  Units  8  and  10.  Louisville 
Produce  Terminal,  LouisviUe,  KY  40218. 

MC  144645  (Sub-4-2TA),  filed  July  7, 
1^80.  Applicant:  ROBERT  HANSEN 
TRUCKING,  INC..  Route  2.  Box  125, 
Delavan.  WI  53115.  Representative: 
Daniel  R.  Dineen,  710  N.  Plankinton 
.\venue,  Milwaukee,  WI  53203.  Contract 
Irregular.  Candy,  candy  products  and 
such  commodities  as  are  used  in  the 
sale  or  distribution  of  candy  from 
Delavan,  WI.  to  points  in  AZ.  CA.  CO, 
GA,  MI,  MO,  MT,  NJ,  OH,  RI.  TX.  and 
WY,  under  a  continuing  contract  with 
Andes  Candies.  Inc.  of  Delavan.  WL  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s);  Andes  Candies. 
Inc.,  1400  East  Wisconsin  Street. 
Delavan,  WI  53115. 

MC  15975  (Sub-4-8TA),  filed  July  9, 
1980.  Applicant:  BUSKE  LINES,  INC.. 
123  W.  Tyler  Ave,,  Litchfield,  IL  62056, 
Representative;  Howard  H.  Buske  (same 
address  as  applicant).  Automobile  parts 
and  materials,  supplies  and  equipment 
used  in  the  manufacture  and  assembly 
of  motor  vehicles,  between  the  facihties 
of  Ford  Motor  Company  at  or  near 
Detroit,  MI,  on  the  one  hand,  and,  on  the 
other,  St.  Louis.  MO.  Supporting 
shipper(s):  Ford  Motor  Company,  200 
Parklane  Towers  East,  Dearborn,  MI 
48126. 

MC  123407  (Sub-4-4lTA),  filed  July  11. 
1980.  Applicant:  SAWYER 


TRANSPORT,  INC.  Sawyer  Center.  Rt. 
1,  Chesterton.  IN  46304.  Representative: 
H.  E.  Miller.  Jr.  (same  address  as 
applicant).  Ceiling  fans,  exhaust  fans, 
electric  heaters,  and  electric  motors 
from  Bennettsville.  SC.  to  TX.  AR,  FL, 
and  CA,  Supporting  shipper:  Emerson 
Electric  Company.  Route  3.  Box  42. 
Bennettsville,  SC  29512. 

MC  142821  (Sub-4-lTA),  filed  July  10. 
1980.  Applicant:  ROY  M.  BROWN, 
Route.  No.  2,  Galatia.  IL  62935. 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Bldg,,  Springfield,  IL  62701.  Coal, 
from  Marion,  IL  to  Tullahoma.  TN.  An 
underlying  E/T/A  seeks  90  days 
authority.  Supporting  shipper  Blackfoot 
Coal  Company,  P.O.  Box  81.  Lake  City. 
TN  37769. 

MC  150527  (Sub-4-3TA).  filed  July  8, 
1980,  Applicant:  TLX,  INC..  P.O.  Box 
2278,  Hessville,  IN  46323. 
Representative;  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul.  MN  55118,  Toilet 
Preparations  (except  in  bulk)  from  the 
Plantsite  of  Rayette-Faberge,  Inc.  at  St. 
Paul,  MN  to  Raeford.  NC,  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Rayette,  Faberge, 
Inc.,  185  Lafond  Street.  St.  Paul.  MN 
55103. 

MC  146071  {Sub-4-2TA),  filed  July  8, 
1980.  Applicant:  DEETZ  TRUCKING, 
INC.,  P.O.  Box  2.  Strum,  WI  54770. 
Representative:  Jack  B,  Wolfe,  350 
Capitol  Life  Center,  1600  Sherman 
Street,  Denver,  CO  80203,  Meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Articles  A  and  C  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Caprier  Certificates.  61  M.C.C. 
209  and  766  (except  commodities  in  bulk 
and  hides),  from  the  facilities  utilized  by 
Wisconsin  Beef  Industries,  Inc.,  at  Eau 
Claire,  WI,  to  points  in  NE,  OK,  GA,  FL 
and  IL,  Supporting  shipper  Wisconsin 
Beef  Industries,  2715  Hogarth  St.,  Eau 
Claire,  WI  65701. 

MC  134477  (Sub-4-34TA),  filed  July  8. 
1980.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  W, 
Mendota  Rd.,  West  St.  Paul,  MN  55118. 
Representative:  Thomas  Fischbach.  P.O. 
Box  43496,  St,  Paul,  MN  55164,  (1)  Toilet 
preparations  and  soap  products  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
toilet  preparations  and  soap  products 
(except  commodities  in  bulk),  between 
the  facilities  of  Minnetonka,  Inc.  at  or 
near  Danville  and  Momence,  IL  and 
Totawa,  NJ  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Minnetonka.  Inc..  Jonathan  Industrial 
Center,  Chaska.  MN  55318. 


MC  114457  (Sub-4-llTA),  filed  July  8. 
1980.  Applicant:  DART  TRANSIT 
COMPANY,  2102  University  Ave.,  St. 
Paul,  MN  55114.  Representative:  James 
H.  Wills,  2102  University  Ave..  St.  Paul, 
MN  55114.  Dental,  hospital,  hygenic, 
medical  or  surgical  supplies  and  other 
related  articles  from  Argonne,  IL  to 
Columbus,  OH.  Supporting  shipper: 
Johnson  &  Johnson,  4949  West  65th 
Street.  Chicago,  IL  60638. 

MC  134477  (Sub-4-33TA),  filed  July  8, 
1980.  Applicant:  SCHANNO 
TRANSPORTATION,  INC..  5  W. 
Mendota  Rd..  West  St.  Paul.  MN  55118. 
Representative:  Thomas  Fischbach,  P.O. 
Box  43496,  St.  Paul,  MN  55164.  Games 
and  toys  and  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  games  and  toys  (except 
commodities  in  bulk),  between  the 
facilities  of  Tonka  Toy  Corp.  located  at 
Minneapolis.  MN  and  points  in  its 
commercial  zone  on  the  one  hand,  and, 
on  the  other,  points  in  and  east  of  ND, 
SD,  NE,  KS,  OK,  and  TX,  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Tonka  Toy  Corp., 
5300  Shorline  Dr..  Mound,  MN  55364. 

MC  151237  [Sub-4-1],  filed  Julv  10, 
1980.  Applicant:  DWIGHT  WILLIAM 
EMSTROM,  d.b.a.  DWIGHT  W, 
EMESTROM,  Rural  Route  ^2, 
Galesburg,  IL  61401.  Representative: 
Michael  W.  O'Hara,  300  Reisch  Building, 
Springfield,  LL  62701.  Grain  elevator 
machinery,  parts,  supplies  and 
machinery  used  in  the  construction  of 
grain  elevator  machinery,  from 
Heyworth  and  Decatur,  IL,  Watertown. 
WI,  Minneapolis  and  Cambridge,  MN. 
Waterloo,  lA,  Springfield,  OH.  Kansas 
City  and  St.  Louis.  MO.  Kansas  City,  KS 
and  Waverlv,  NB  to  points  in  AR,  IL,  lA, 
ID.  IN,  KY,  MN,  MT,  Ml.  MS,  ND,  N'B, 
NY,  OH,  SD,  TN,  WA,  MO  &  WI. 
Supporting  shippers;  Grain-Flo,  Inc.,  P,0. 
Box  475,  Heyworth,  IL  61745:  Dersco, 
Inc.,  P.O.  Box  67,  Watertown,  WI  53094; 
Huss  &  Schlieper,  Inc.,  2230  Brush 
College  Road,  P.O.  Box  949.  Decatur,  IL 
62525;  and  Feed  Mill  and  Grain  Elevator 
Equipment.  P.O.  Box  11.  Galesburg.  IL 
61401. 

MC  145491  (Sub-4-3TA),  filed  July  10, 
1980.  Applicant:  PIGGYBACK 
TRANSPORTATION  SERVICE,  INC, 
P.O.  Box  662,  Greenwood,  IN  46142, 
Representative;  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
General  commodities,  (except 
household  goods  and  Classes  A  and  B 
explosives),  between  Bloomington  and 
Indianapolis,  IN  on  the  one  hand,  and, 
on  the  other,  rail  ramps  at  Louisville, 
KY,  Chicago,  IL.  and  Indianapolis,  IN. 
Restricted  to  traffic  having  an 
immediately  prior  or  subsequent 
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movement  in  rail  piggyback  service. 
Supporting  shippers;  Otis  Elevator 
Company,  1331  S.  Curry  Pike, 
Bloomington,  IN  47401:  Bridgeport  Brass 
Company,  P.O.  Box  41519.  Indianapolis, 
IN,  46241;  RCA  Corporation,  Building 
204-2,  Route  38,  Cherry  Hill,  NJ  08358; 
National  Piggyback  Services,  Inc..  P.O. 
Box  27176.  Indianapolis.  IN  46227. 

MC  148146  (Sub-4-lTA),  filed  July  11, 
1980.  Applicant:  MATHEWS 
TRUCKING  CO.,  INC,  20100  Trentwood 
Court,  Trenton,  MI  48183. 
Representative;  Edwin  M.  Snyder.  22375 
Haggerty  Road,  Northville,  MI  48167, 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk),  between  the  facilities  of  Detroit, 
Toledo  &  Ironton  Railroad  Company 
located  at  or  near  Brownstown 
Township,  MI  on  the  one  hand,  and,  on 
the  other,  points  within  the  State  of  MI. 
Restricted  to  shipments  having 
immediate  prior,  or  subsequent 
movement  by  rail.  Supporting  shipper: 
Detroit,  Toledo  &  Ironton  Railroad  Co,, 
One  Parklane,  Dearborn,  MI  48126, 

MC  124078  (Sub-4-27TA),  filed  July  11. 
1980.  Applicant;  SCHWERMAN 
TRUCKING  CO.,  611  South  28th  Street, 
Milwaukee,  WI  53201.  Representative: 
Richard  Prevette  (address  same  as 
applicant).  Clay,  in  bulk,  in  tank 
vehicles,  from  Andersonville,  GA  to  Port 
St.  Joe,  FL.  Supporting  shipper:  Allied 
Chemical  Corp.,  P.O.  Box  1139R, 
Morristown,  NJ  07960. 

MC  118838  (Sub-4^TA),  filed  July  11. 
1980.  Applicant:  GABOR  TRUCKING, 
INC.,  RR  4,  Detroit  Lakes,  MN  56501. 
Representafive:  William  L.  Fairbank, 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Plastic  articles  and  polystyrene 
products,  from  the  facilities  of  U.  C 
Industries,  Inc.  at  Tallmadge.  OH  to 
points  in  MN,  ND  and  SD.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper;  United  States  Gypsum  Co.,  101 
S,  Wacker  Drive,  Chicago,  IL  60606. 

MC  110656  (Sub-4-lTA1.  filed  July  10, 
1980.  Applicant;  PARKER  MOTOR 
FREIGHT,  INC.,  1505  Steele  Avenue, 
S.W.,  Grand  Rapids,  MI  49507, 
Representative;  Ronald  J.  Mastej,  900 
Guardian  Building,  Detroit,  Michigan 
48226.  Common,  Regular.  General 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
commodities  requiring  special 
equipment)  serving  Cadillac,  MI,  and  its 
commercial  zone,  as  an  off-route  point 
in  connection  with  carrier's  otherwise 
authorized  operations.  Supporting 
shippers:  Rexair,  Inc.,  230  Seventh 


Street,  Cadillac,  MI  49601;  Mitchell 
Corporation  of  Owosso,  123  W, 
Chipman,  Owosso,  MI  48867;  Cadillac 
Metal  Casters,  Inc.,  411  Seventh  Street, 
Cadillac,  MI  49601;  Signaltone 
Corporation,  N'EFCO  Div,  Neiman 
Industries,  Inc.,  947  Frisbie.  Cadillac,  MI 
49601;  Cadillac  Rubber  &  Plastics.  Inc., 
603  W.  Seventh  Street.  Cadillac.  MI 
49601. 

MC  142268  (Sub-4-2TA),  filed  July  9, 
1980.  Applicant:  GORSKI  BULK 
TRANSPORT,  INC.,  843  Central  Avenue, 
Walkerville  P.O.  Box  2487,  Windsor, 
Ontario  N8Y  4S2.  Representative: 
William  H.  Shawn,  1730  M  Street  NW.. 
Suite  501,  Washington,  DC  20036.  (1) 
Malt  beverages  in  bulk,  in  tank  vehicles, 
between  Detroit,  MI  and  Foglesville,  PA; 
and  (2)  De-ionized  water,  in  bulk,  in 
tank  vehicles,  from  Foglesville,  PA  to 
Detroit,  MI.  Supporting  shipper:  The 
Stroh  Brewery  Company,  One  Stroh 
Drive,  Detroit,  MI  48226, 

MC  147636  (Sub-4-2TA),  filed  July  10. 
1980.  Applicant;  LARRY  E.  HICKOX. 
d.b.a.  LARRY  E.  HICKOX  TRUCKING, 
Box  95,  Casey,  IL  62420.  Representative: 
Michael  W.  O'Hara,  300  Reisch  Bldg., 
Springfield,  IL  62701,  Cleaning 
compounds  and  chemicals,  from  the 
facilities  of  Continental  Chemical 
Corporation  at  Terre  Haute  and  Brazil, 
IN  to  Stockton.  Oakland  and  Tracy,  CA, 
Auburn,  WA,  Dallas  and  Ft,  Worth,  TX. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper: 
Continental  Chemical  Corporation,  Box 
994, 1316  Plum  Street,  Terre  Haute,  IN 
47808. 

MC  151136  (Sub-4-lTA).  filed  July  10, 
1980.  Applicant:  ROBERT  C 
ILUNGWORTH  d.b.a.  CYCLE 
TRANSPORT.  1418  East  lake  Street. 
Minneapolis,  MN  55407.  Representative: 
William  J.  Gambucci,  Suite  M-20,  400 
Marquette  Avenue,  Minneapolis,  MN 
55402.  Contract,  irregular:  Motorcycles, 
set-up,  parts,  accessories  and  supplies 
therefor,  from  the  facilities  of  Kawasaki 
Motors  Corp.  at  or  near  Lincoln.  NE  to 
points  in  IL.  LA.  MN  and  WI.  for  the 
account  of  Kawasaki  Motors  Corp.. 
U.S,A.,  an  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Kawasaki 
Motors  Corp.,  U.S.A.,  P.O.  Box  81607, 
Lincoln,  NE  68501. 

MC  118696  (Sub-4-21TA),  filed  July  9, 
1980.  Applicant;  FERREE  FURNITURE 
EXPRESS.  INC,  252  Wildwood  Road, 
Hammond,  IN  46234.  Representative: 
John  F,  Wicks,  Jr„  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  Urethane  foam 
and  urethane  foam  products,  carpet 
padding,  and  materials,  equipment  and 
Supplies  used  in  the  manufacture,  and 
distribution  and  sale  thereof  (except  in 
bulk),  between  the  facilities  of  the 


Fairmont  Corporation  in  Chicago,  IL  and 
its  commercial  zone,  on  the  one  hand, 
and,  on  the  other,  points  in  the  state  of 
CO  and  points  in  and  east  of  the  states 
of  ND.  SD.  SE.  KS,  OK.  and  TX. 
Supporting  shipper:  Fairmont 
Corporation,  919  N.  Michigan  Avenue, 
Chicago,  IL  60611. 

MC  103798  (Sub-4-3TA),  filed  July  10. 
1980.  Applicant:  MARTEN 
TRANSPORT.  LTD..  Rural  Route  3. 
Mondovi,  WI  54755.  Representative: 
Stephen  F.  Grinnell,  1000  First  National 
Bank  Bldg.,  Minneapohs,  MN  55402. 
Canned  and  preserved  foodstuffs:  from 
Portland.  OR  and  Markham  and 
Aberdeen,  WA  to  the  facilities  of  Heinz 
U.S.A.  at  or  near  Tracy  and  Stockton, 
CA.  Supporting  shipper:  Heinz  U.S.A.. 
Division  of  H.  J.  Hemz  Co.,  P.O.  Box  57, 
Pittsburgh.  PA  15230, 

MC  142891  (Sub-4-lTA).  filed  May  2, 
1980.  Applicant;  A  &  H.  INC.  P.O,  Box 
.346.  Footville,  WI  53537.  Representative: 
Thomas  J.  Beener,  67  Wall  Street.  New 
York.  NY  10005,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting;  Cheese,  and  cheese 
products  transported  in  vehicles 
equipped  with  mechanical  refrigeration 
units  from  th  facilities  of  Grande  Cheese 
Company  at  Brownsville,  WI  to  points  in 
IL,  LN.  KS  and  MO.  Restricted  to  traffic 
originating  at  the  named  origin  and 
destined  to  named  destination. 
Supporting  shipper:  Grande  Cheese  Co., 
P.O.  Box  67.  Brownville.  WI  53006. 

MC  958-6  (Sub-4-2TA).  filed  April  17, 
1980.  Applicant;  ANDERSON 
TRUCKING  SERVICE,  INC.  203  Cooper 
Avenue  North,  St.  Cloud.  MN  56301. 
Representative:  William  L  Libby  (same 
address  as  applicant).  Crushed  stone 
(except  in  bulk)  from  the  facilities  of 
Mustard  Seed  Stone  and  Materials,  at  or 
near  Wheatland,  WY.  to  points  in  AZ, 
CA,  NV,  OR  and  WA.  Supporting 
shipper;  Mustard  Seed  Stone  and 
Materials,  Vancouver.  WA  98862. 

Docket  No.  150094  (Sub-4-2).  filed 
January  28, 1980.  Applicant;  FRANK  A. 
SUTTON,  d.b.a.  SUTTON  TRANSPORT, 
P.O.  Box  72.  Elderon,  Wisconsin  54429. 
Representative:  Richard  A,  Westley, 
Attorney.  4506  Regent  Street,  Suite  100, 
Madison,  Wisconsin  53705,  Contract; 
Irregular;  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment)  between  points  in  Clark, 
Langlade,  Lincoln,  Marathon,  Portage. 
Taylor  and  Wood  Counties.  WI  on  the 
one  hand.  and.  on  the  other  hand.  Green 
Bay  and  Milwaukee,  WI,  restricted  to 
fraffic  having  a  prior  or  subsequent 
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movement  by  air  carrier,  under 
continuing  contract(s)  with  Burlington 
Airfreight.  Inc.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper; 
Burlington  Northern  Airfreight.  Inc.,  4965 
South  Howell  Avenue.  Milwaukee. 
Wisconsin  53207. 

MC  50935  (Sub-4-1),  filed  January  8. 
1980,  Applicant:  WOLVERINfE 
TRUCKING  CO..  1020  Doris  Road. 
Pontiac,  MI  48057.  Representative: 
Robert  E.  McFarland.  999  West  Big 
Beaver  Road.  Suite  1002,  Troy.  MI  48085. 
Malt  beverages  (1)  between  Milwaukee. 
WI  on  the  one  hand,  and  on  the  other, 
Perr>',  GA.  with  empty  containers  on 
return;  (2)  from  Perry,  GA  to  Newark. 
NJ,  with  empty  containers  on  return.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper;  Pabst  Brewing  Co.. 
917  W.  Juneau  Avenue.  Milwaukee.  WI 
53201. 

MC  141654  (Sub-4-1).  filed  May  20. 
1980.  Applicant: 

J.  A  D.ADY.  Box  40,  Sisseton,  SD  57262. 
Representative:  J  Michael  Dady.  4200 
IDS  Center.  80  South  Eighth  St., 
Minneapolis.  MN  55402.  Butter,  from 
Sisseton.  SD  to  St.  Paul.  MN.  Supporting 
shipper;  Landsberger  Creamery  & 
Produce.  Inc..  Sisseton,  SD  57262. 

MC  76266  (Sub-4^TA).  filed  May  19. 
1980.  Applicant:  ADMIRAL 
MERCHANTS  MOTOR  FREIGHT.  INC. 
215  South  11th  Street.  Minneapdtis. 
Mirmesota  55403.  Representative:  Robert 
P.  Sack.  P.O.  Box  6010.  West  St.  Paul. 
Minnesota.  Common:  Regular:  General 
Commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives.  HHG 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment.  Serving  the  plant  site 
of  Olin  Corporation  located 
approximately  5.5  miles  northwest  of 
Peru,  IN,  and  approximately  3  miles 
west  of  US  Hwy  31.  as  an  off-route  point 
in  connection  with  carrier's  regular- 
route  operations  authorized  herein. 
Serving  the  plant  site  of  the  Bethlehem 
Steel  Corporation  in  Bums  Harbor. 
Porter  County,  IN.  as  an  off-route  point 
in  connection  with  said  carrier's  regular- 
route  operations  authorized  herein  from 
and  to  points  in  IL.  IN,  OH,  and  KY.  The 
authority  granted  under  the  route  next 
above  is  restricted  to  the  transportation 
of  shipments  originating  at.  or  destined 
to.  the  plant  site  of  Bethlehem  Steel 
Corporation  in  Bums  Harbor.  Porter 
County.  IN.  General  Commodities, 
except  those  of  unusual  value,  classes  A 
and  B  explosives.  HHG  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special 
equipment.  Serving  Sharpsville,  IN,  as 
an  off-route  point  in  connection  with 
said  carrier's  regular-route  operations 


authorized  herein  at  Kokomo,  IN. 
Serving  Upland,  IN.  as  an  intermediate 
point  in  connection  with  carrier's 
regular-route  operations  authorized 
herein.  Serving  points  in  the  Cincinnati. 
OH,  Commercial  Zone,  as  defined  by  the 
Commission,  as  intermediate  or  off- 
route  points  in  connection  with  said 
carrier's  regular-route  operations 
authorized  herein  to  and  from 
Cincinnati.  OH.  General  Commodities, 
except  those  of  unusual  value,  HHG  as 
defined  by  the  Commission,  and 
commodities  in  bulk,  between 
Connersville,  IN,  and  College  Comer. 
OH,  serving  all  intermediate  points  and 
the  off-route  point  of  Brownsville.  IN; 
From  Connersville  over  IN  Hwy  44  to 
Liberty,  IN,  thence  over  US  Hwy  27  to 
College  Comer,  and  retum  over  the 
same  route.  General  Commodities, 
except  those  of  unusual  value,  and  HHG 
as  defined  by  the  Commission,  between 
Cincinnati,  OH,  and  College  Corner,  OH, 
serving  all  intermediate  points;  From 
Cincinnati  over  US  Hwy  27  to  College 
Comer,  and  retum  over  the  same  route. 
The  operations  authorized  next  above 
as  restricted  against  the  transportation 
of  commodities  in  bulk,  in  tank  vehicles. 
General  Commodities,  except  those  of 
unusual  value,  classes  A  and  B 
explosives,  HHG  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment. 
Between  Cincinnati.  OH.  and  Hamilton, 
OH,  serving  no  intermediate  points: 
From  Cincinnati  over  US  Hwy.  127  to 
Hamilton,  and  return  over  the  same 
route.  Between  Hamilton,  OH  and 
Millville,  OH,  serving  all  intermediate 
points;  From  Hamilton  over  OH  Hwy. 
129  to  Millville,  and  retum  over  the 
same  route.  The  service  authorized 
under  the  commodity  description  next 
above  is  restricted  against  the 
transportation  of  traffic  moving  between 
Cincinnati,  OH.  and  Hamilton,  OH. 
Between  Hamilton,  OH,  and  Oxford, 
OH,  serving  all  intermediate  points; 
From  Hamilton  over  OH  Hwy.  177  to 
junction  OH  Hwy.  73,  and  thence  over 
OH  Hwy.  72  to  Oxford,  and  return  over 
the  same  route.  Between  junction  OH 
Hwy.  177  and  unnumbered  Hwy 
(formerly  OH  Hwy.  130)  and  McGonigle, 
OH,  serving  all  intermediate  points; 
From  junction  OH  Hwy.  177  and 
unnumbered  Hwy.  (formerly  OH  Hwry. 
130)  over  unnumbered  Hwy.  to 
McGonigle.  and  return  over  the  same 
route.  Between  Oxford.  OH,  and 
Richmond.  IN,  serving  all  intermediate 
points,  and  the  off-route  points  of 
Boston  and  Kitchell,  IN;  From  Oxford 
over  US  Hwy.  27  to  Richmond,  and 
return  over  the  same  route.  Between 
Marion,  IN,  and  Chicago,  IL.  serving  the 


intermediate  points  of  Converse,  Peru, 
Plymouth,  and  Kokomo,  IN;  From 
Marion  over  IN  Hwy  21  to  Peru,  IN, 
thence  over  US  Hwy  31  to  Plymouth,  IN, 
thence  over  US  Hwy.  30  to  Valparaiso, 
IN,  thence  over  IN  Hwy.  130  to  junction 
US  Hwy.  6,  thence  over  US  Hwy.  6  to 
junction  Altemate  US  Hwy.  30.  and 
thence  over  Altemate  US  Hwy.  30  to 
Chicago,  and  retum  over  the  same  route. 
From  Marion  over  IN  Hwy.  9  to  junction 
US  Hwy.  35.  thence  over  US  Hwy.  35  to 
Kokomo.  IN.  thence  over  US  Hwy.  31  to 
Peru.  IN,  and  thence  over  !he  above- 
specified  route  to  Chicago,  and  return 
over  the  same  route.  General 
Commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  HHG 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment.  Between  Marion,  IN, 
and  Anderson,  IN,  serving  the 
intermediate  point  of  Alexandria,  IN, 
and  the  off-route  points  of  Gas  City, 
Hartford  City,  and  Jonesboro,  IN:  From 
Marion  over  IN  Hwy.  9  to  Anderson, 
and  return  over  the  same  route.  Between 
Marion,  IN  and  Muncie,  IN,  serving  the 
intermediate  points  of  Alexandria, 
Anderson,  Chesterfield,  Daleville,  and 
Yorktown,  IN;  From  Marion  over  the 
above-specified  route  to  Anderson,  I.N, 
and  thence  over  IN  Hwy.  32  to  Muncie, 
and  retum  over  the  same  route.  Between 
Marion,  IN,  and  Muncie,  IN,  serving  no 
intermediate  points,  but  serving  the  off- 
route  points  of  Alexandria,  Gas  City, 
Hartford  City,  and  Jonesboro,  IN:  From 
Marion  over  IN  Hwy.  9  to  junction  IN 
Hw7.  28,  thence  over  IN  Hwy.  28  to 
junction  US  Hwy.  35,  and  thence  over 
US  Hwy.  35  to  Muncie,  and  return  over 
the  same  route.  Between  Marion,  IN  and 
Muncie,  IN,  serving  the  intermediate 
points  of  Gas  City  and  Hartford  City,  IN, 
and  the  off-route  points  of  Alexandria 
and  Jonesboro  IN:  From  Marion  over  IN 
Hwy.  21  to  junction  IN  Hwy.  22,  thence 
over  IN  Hwy.  22  to  Hartford  City.  IN. 
and  thence  over  IN  Hwy.  3  to  Muncie. 
and  retum  over  the  same  route.  Between 
Richmond.  IN.  and  Muncie.  IN.  serving 
no  intermediate  points;  From  Richmond 
over  US  Hwy.  35  to  Muncie.  and  return 
over  the  same  route.  Between  Muncie. 
IN  and  Connersville.  IN.  serving  all 
intermediate  points.  From  Muncie  over 
IN  Hwy.  3  to  junction  IN  Hwy.  38. 
thence  over  IN  Hwy.  38  to  New  Castle. 
IN.  thence  over  IN  Hwy.  103  to  junction 
US  Hwy.  40.  thence  over  US  Hwy.  40  to 
junction  IN  Hwy.  1.  thence  over  IN  Hwy. 
1  to  Connerville.  and  return  over  the 
same  route.  Between  New  Castle.  IN, 
and  Richmond,  IN.  serving  all 
intermediate  points;  From  New  Castle 
over  IN  Hwy.  38  to  Hagerstown.  IN. 
thence  over  IN  Hwy.  1  to  Cambridge 
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City,  IN,  and  thence  over  US  Hwy.  40  to 
Richmond,  and  return  over  the  same 
route.  Alternate  routes  for  operating 
convenience  only:  General 
Commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  HHG 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment.  Between 
Chicago.  IL  and  junction  IN  Hwy.  49  and 
US  Hwy.  30,  serving  no  intermediate 
points:  From  Chicago  over  the  Calumet- 
Tri-State  Expressway  to  junction  US 
Hwy.  41  and  IN  Hwy.  152.  thence  over 
US  Hvkry.  41  to  junction  US  Hwy.  30.  and 
thence  over  US  Hwy.  30  to  junction  IN 
Hwy.  49.  and  return  over  the  same  route. 
Between  Marion.  IN.  and  Hartford  City, 
IN,  serving  no  intermediate  points:  From 
Marion  over  I.N  Hwy.  18  to  junction  IN 
Hwy.  3,  and  thence  over  IN  Hwy.  3  to 
Hartford  City,  and  return  over  the  same 
route.  Between  Anderson,  IN,  and 
junction  IN  Hwys.  9  and  109,  serving  no 
intermediate  points:  From  Anderson 
over  IN  Hwy.  109  to  junction  IN  Hwy,  9, 
and  return  over  the  same  route.  Between 
Hagerstown,  IN  and  Richmond,  IN, 
serving  no  intermediate  points,  in 
connection  with  said  carrier's  regular- 
route  operations  authorized  herein 
between  Richmond,  IN  and  Muncie,  IN. 
and  between  New  Castle,  IN,  and 
Richmond,  IN;  From  Hagerstown  over  IN 
Hwy.  38  to  Richmond,  and  retum  over 
the  same  route.  Irregular  routes; 
Building  Materials  and  Supplies,  and 
Iron  and  Steel  Articles,  between  Oxford, 
OH,  and  points  within  25  miles  thereof, 
on  the  one  hand,  and.  on  the  other, 
points  in  OH.  and  that  part  of  LN  south 
of  US  Hwy.  24  and  east  of  US  Hwy.  41, 
including  points  on  the  indicated 
portions  of  the  Hwys.  specified. 
Prepared  roofing  and  roofing  material, 
From  Johet,  IL,  to  Marion,  IN,  with  no 
transportation  for  compensation  on 
retum  except  as  otherwise  authorized. 
The  operations  authorized  under  the  two 
commodity  descriptions  next  above  are 
restricted  against  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles. 
General  Commodities,  except  HHG  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment.  Between  points  in 
OH  and  IN  within  40  miles  of  Oxford, 
OH.  General  Commodities,  except  those 
of  unusual  value,  HHG,  as  defined  by 
the  Commission,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment.  Between  Oxford,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
OH  within  a  radius  of  50  miles  of 
Oxford.  Iron  and  Steel  Articles,  from 
the  plant  site  of  Jones  &  Laughlin  Steel 
Corporation  located  in  Putnam  County, 


IL,  to  points  in  IN  and  OH;  and 

Materials,  equipment,  and  supplies  used 
in  the  manufactura  and  processing  of 
iron  and  steel  articles,  from  points  in  IN 
and  OH,  to  the  plant  site  of  Jones  & 
Laughlin  Steel  Corporation,  located  in 
Putnam  County,  IL.  The  operations 
authorized  under  the  two  commodity 
descriptions  next  above  are  subject  to 
the  following  conditions;  Said 
operations  are  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  origins  and 
destinations.  Said  operations  are 
restricted  against  the  transportation  of 
commodities  in  bulk.  The  authority 
granted  herein  to  the  extent  that  it 
duplicates  any  authority  heretofore 
granted  to  or  now  held  by  carrier  shall 
not  be  construed  as  conferring  more 
than  one  operation  right.  Regular; 
General  Commodities,  except  articles  of 
unusual  value,  HHG,  as  defined  by  the 
Commission,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment. 
Between  Richmond,  IN,  and  Dayton, 
OH;  From  Richmond  over  US  Hwy.  40  to 
junction  Interstate  Hwy.  70,  then  over 
Interstate  Hwy.  70  to  junction  OH  Hwy. 
49  then  over  OH  Hwy.  49  to  Dayton  and 
return  over  the  same  route.  The  regular 
route  authority  granted  above  shall  not 
be  severable  by  sale  or  otherwise  from 
the  carrier's  retained  pertinent  irregular 
route  authority. 

General  commodities,  except  articles  of 
unusual  value,  classes  A  and  B 
explosives.  HHG  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment, 
between  Chicago,  IL  and  Indianapolis. 
IN;  From  Chicago  over  Interstate  Hwy 
94  to  junction  Interstate  Hwy  80,  then 
over  Interstate  Hyw  80  to  junction 
Interstate  Hwy  65,  then  over  Interstate 
Hwy  65  to  Indianapohs,  and  return  over 
the  same  route,  servirig  no  intermediate 
points,  as  an  alternate  route  for 
operating  convenience  only.  Regular 
routes;  MC-F-14082.  general 
commodities,  except  those  of  unusual 
value,  and  except  those  explosives, 
HHG  (when  transported  as  a  separate 
and  distinct  service,  in  connection  with 
so-called  "household  movings"), 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading.  Between  Chicago,  IL  and  South 
Haven,  MI.  with  service  at  all 
intermediate  points  and  the  off-route 
points  of  Baroda,  Derby  and  Three 
Oaks,  Ml;  From  Chicago,  IL,  over  US 
Hwy  12  to  junction  of  Interstate  Hwy  94, 
then  over  Interstate  Hwy  94  (formerly 
US  Hwy  12)  to  St.  Joseph,  MI,  then  over 
US  Hwy  31  to  South  Haven,  and  retum 


over  the  same  route.  From  Chicago,  IL. 
over  US  Hwy  20  to  junction  IN  Hwy  212, 
then  over  IN  Hwy  212  to  junction  US 
Hwy  12,  then  over  US  Hwy  12  to 
junction  mterstate  Hv»ry  94  then  over 
Interstate  Hwy  to  St.  Joseph,  and  then  to 
South  Haven  as  specified  above,  and 
retum  over  the  same  route.  Between 
South  Bend,  IN  and  Kalamazoo,  Ml,  with 
service  at  all  intermediate  points,  and 
the  off-route  points  of  Berrien  Center, 
Keeler,  Lawton,  Mattawan  and  Milburg, 
MI:  From  South  Bend,  IN,  over  US  Hwy 
31  to  Benton  Harbor,  Ml,  then  over 
Interstate  Hwy  94  (formerly  US  Hwy  12) 
to  Kalamazoo,  ML  and  retum  over  the 
same  route.  Between  Benton  Harbor,  Ml 
and  Kalamazoo,  Ml,  with  service  at  all 
intermediate  points.  From  Benton 
Harbor.  MI,  over  imnumbered  Hwy  via 
Sodus,  MI,  to  Eau  Claire,  MI,  MI  Hwy  62 
to  Dowagiac,  Ml  MI  Hwy  51  (formerly 
Ml  Hwy  40)  to  junction  Interstate  Hwy 
94  (formerly  Hwry  12),  then  over 
Interstate  Hwy  94  to  Kalamazoo,  MI, 
and  return  over  the  same  route.  Between 
South  Bend,  IN  and  Gary,  IN,  as  an 
altemate  route  for  operating 
convenience  only,  with  no  service 
between  the  termini  or  intermediate 
points:  From  South  Bend,  DM,  over  US 
Hwy  20  to  Gary,  IN,  and  return  over  the 
same  route.  Irregular  routes:  General 
commodities,  except  those  of  unusual 
value,  and  except  livestock,  dangerous 
explosives,  HHG  as  defined  in  Practices 
of  Motor  Common  Carriers  of  HHG,  17 
M.C.C.  467,  commodities  in  bulk,  and 
those  requiring  special  equipment. 
Between  points  and  places  in  the 
Chicago.  IL  Commercial  Zone.  Regular 
routes;  General  commodities,  except 
those  of  unusual  value,  dangerous 
explosives,  HHG  as  defined  in  Practices 
of  Motor  Common  Carriers  of  HHG,  17 
M.C.C.  467,  commodities  in  bulk,  and 
those  requiring  special  equipment. 
Serving  the  site  of  Upjohn  Company 
plant  located  approximately  four  and 
one-half  miles  southeast  of  Kalamazoo. 
MI.  as  an  off-route  point  in  connection 
with  carrier's  regular-routes  to  and  from 
Kalamazoo.  Serving  points  and  places 
within  two  miles  of  Kalamazoo.  Ml.  as 
intermediate  or  off-route  points  in 
connection  with  carrier's  regular-route 
operations  authorized  in  Certificate  No. 
MC  1733  and  Sub  number  thereunder. 
General  commodities,  except  those  of 
unusual  value,  and  except  dangerous 
explosives,  HHG  as  defined  in  Practices 
of  Motor  Common  Carriers  of  HHG.  17 
M.C.C.  467,  commodities  in  bulk. 
commodities  requiring  special 
equipment  and  those  injurious  or 
contaminating  to  other  lading,  over 
alternate  routes  for  operating 
convenience  only  in  coimection  with 
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carrier's  regular-route  operations. 
Between  Niles,  Nfl  and  Junction  US  Hwy 
12  and  Interstate  Hwy  94.  with  no 
service  at  intermediate  points:  From 
Niles,  MI.  over  US  Hwy  12  (formerly  MI 
Hwy  60)  to  junction  US  Hwy  12  and 
Interstate  Hwy  94,  and  return  over  the 
same  route.  Between  Niles.  MI.  and 
Dowagiac.  MI.  with  no  service  at 
intermediate  points:  From  Niles.  MI. 
over  MI  Hwy  51  (formerly  MI  Hwy  40)  to 
Dowagiac,  MI,  and  return  over  the  same 
route.  Between  South  Haven.  MI,  and 
Watervliet,  MI,  with  no  service  at 
intermediate  points.  From  South  Haven. 
MI,  over  MI  Hwy  140  to  Watervliet.  MI, 
and  return  over  the  same  route.  Between 
Watervliet,  MI,  and  Niles,  MI,  with 
service  at  intermediate  points:  From 
Watervliet,  MI.  over  MI  Hwy  140  to 
junction  US  Hwy  31  to  Niles,  MI,  and 
return  over  the  same  route.  Between 
Benton  Harbor.  MI  and  Junction  US 
Hwy  31  and  Ml  Hwy  139,  with  no 
service  at  intermediate  points:  From 
Benton  Harbor,  MI.  over  MI  Hwy  139  to 
junction  US  Hwy  31  and  return  over  the 
same  route.  Authority  sought  in  this 
application  is  intended  to  be  tacked 
with  the  applicant's  current  irregular 
route  authority  in  MC-76266  and  the 
subs  thereto.  Applicant  also  intends  to 
interline  with  other  carriers  at 
interchange  points  of  Chicago,  Illinois. 
Supporting  shippers:  There  are  18 
supporting  shippers. 

MC  148166  [Sub-4-lTA).  filed  May  23, 
1980  Applicant:  H.  DERBY 
TRANSPORT,  Grenfell,  Saskatchewan. 
SOG  2BO.  Representative:  Peter  W, 
Glendinning  Barrister  and  Solicitor. 
2042  Cornwall  Street,  Regina. 
Saskatchewan,  S4P  2K5.  Common: 
Regular:  Fertilizer  and  fertilizer 
ingredients,  in  bulk,  in  tank  vehicles. 
Supporting  shipper:  Martex 
Incorporated.  P.O.  Box  159,  Chanhassen. 
MN  55317.  From  US/Canada  border  at 
Portal  and  North  Gate.  ND  to  points  in 
MN, 

MC  133689  (Sub-4-20TA).  filed  June  2, 
1980.  Applicant:  OVERLAND  EXPRESS. 
INC..  8651  Naples  Street,  N.E.,  Blaine. 
MN  55434.  Representative:  Robert  P, 
Sack.  P.O  Box  6010,  West  St.  Paul.  MN 
55118.  Common,  irregular:  Lead 
products,  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  (except 
commodities  in  bulk),  between  points  in 
the  United  States  in  and  east  of  North 
Dakota,  South  Dakota,  Nebraska. 
Kansas,  Oklahoma,  and  Texas  on  the 
one  hand,  and,  on  the  other. 
Murfreesboro.  TN,  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Perfect  Equipment  Corporation, 


855  Scott  Street,  Murfreesboro,  TN 
37130, 

MC  144121  (Sub-4-lTA).  filed  January 
29, 1980.  Applicant:  LARRY'S  EXPRESS, 
LNC.  720  Lake  St.,  Tomah.  WI  54660. 
Representative:  James  A.  Spiegel. 
Attorney,  Olde  Town  Office  Park.  6425 
Odana  Rd.  Madison.  WI  53719.  Heating 
units  and  materials,  equipment  and 
supplies  used  in  the  manaufacture  and 
distribution  of  such<;ommodities 
between  Chippewa  Falls,  WI.  and  points 
in  the  United  States  (except  AK  and  HI). 
Restricted  to  transportation  originating 
or  terminating  at  the  facilities  of 
Chippewa  Welding,  Inc.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Basic  Energy  Systems,  Inc.  1647 
N.E,  58th  Ave..  Des  Moines.  lA  50313. 

MC  133689  {Sub-4-4TA),  filed  June  5, 
1980.  Applicant:  OVERLAND  EXPRESS, 
INC,  8851  Naples  St,  NE,  Blaine  MN 
55434.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010.  West  St.  Paul.  MN  55118, 
Trailer  axles,  related  parts  and 
accessories;  from  Kenton,  OH  to  Sioux 
City,  LA,  Supporting  shipper:  Rockwell 
International.  2135  W,  Maple  Rd.,  Troy, 
MI  48084. 

THE  FOLLOWING  PROTESTS  WERE 
FILED  IN  REGION  5.  SEND  PROTESTS 
TO:  CONSUMER  ASSISTANCE 
CENTER.  INTERSTATE  COMMERCE 
COMMISSION,  POST  OFFICE  BOX 
17150.  FORT  WORTH.  TX  76102. 

MC  13547  (Sub-5-3TA),  filed  July  9, 
1980.  Applicant:  LEONARD  BROTHERS 
TRANSPORT  CO.  INC,  1528  West  9th 
Street.  Kansas  City.  MO  64101. 
Representative:  Joe  M,  Lock,  1528  West 
9th  Street.  Kansas  City.  MO  64101, 
Paper,  paper  products,  wallboards,  from 
the  commercial  zone  of  Kansas  City.  KS- 
Kansas  City,  MO  to  all  points  in  ARK, 
KS.  MO,  OK  restricted  to  traffic  having 
an  immediate  prior  movement  by  rail. 
Supporting  shipper:  Boise  Cascade 
Corporation.  P.O.  Box  2885.  Portland, 
OR  97208, 

MC  29910  (Sub-5-39TA).  filed  July  8. 
1980.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC.  301  South 
Eleventh  Street.  Fort  Smith,  AR  72901, 
Representative:  Joseph  K.  Reber,  (same 
address  as  applicant).  Chemicals 
(except  in  bulk],  from  Houston,  TX  to 
points  in  the  United  States  in  and  east  of 
MN,  lA.  MO,  AR  and  LA.  Supporting 
shipper:  Stinnes  Oil  &  Chemical,  6922 
Old  Katy  Road,  Houston.  TX  77024. 

MC  59117  (Sub-5-lTA),  filed  July  8, 
1980.  Applicant:  ELUOTT  TRUCK  UNE. 
INC.,  P.O.  Box  1,  Vinita,  OK  74301. 
Representative:  Wilbum  L.  Williamson, 
Suite  615-East,  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  Barite,  in  bulk,  in  tank 


vehicles,  from  Washington  County,  MO 
and  Hot  Springs,  AR  to  points  in  KS. 
NM,  OK.  and  TX,  Supporting  shipper: 
Dresser  Industries.  Inc.,  601  Jefferson  St.. 
P.O.  Box  6504.  Houston.  TX  77005. 

MC  106398  {Sub-5-39TA),  filed  July  8. 
1980.  Applicant:  NATIONAL  TRAILER 
CONVOY.  INC..  705  South  Elgin.  Tulsa. 
OK,  Representative:  Gayle  Gibson, 
National  Trailer  Convoy.  Inc..  705  South 
Elgin,  Tulsa,  OK  74120.  Metal  products 
and  accessories  from:  Alton,  AL  and 
New  Orleans,  LA.  To:  Points  in  OH,  IN, 
IL,  PA,  NC  SC  KY,  TN,  NY.  NJ.  GA.  AL, 
TX  and  LA,  Supporting  shipper:  Toyoda 
America.  Inc,  940  Alton  Parkway,  Alton, 
AL  35210. 

MC  114273  (Sub-5-23TA),  filed  July  8. 
1980.  Applicant:  CRST,  INC.,  P.O.  Box 
68.  Cedar  Rapids,  lA  52406, 
Representative:  Kenneth  L  Core, 
Commerce  Attorney  (same  as  above). 
Empty  metal  containers  and  lids,  from 
Milwaukee,  WI  to  Omaha.  NE,  serving 
points  in  their  respective  commercial 
zones.  Supporting  shipper(s):  Schlitz 
Brewing  Company,  7620  S.  10th  St.,  Oak 
Creek.  WI. 

MC  116077  (Sub-5-7TA).  filed  July  9. 
1980.  Applicant:  DSI  TRANSPORTS. 
INC..  5851  San  Felipe/Suite  800, 
Houston,  TX  77057,  Representative:  J.  C. 
Browder,  Manager  of  Traffic- 
Operations.  DSI  Transports,  Inc,  5851 
San  Felipe/Suite  800,  Houston,  TX 
77057,  Fish  oil,  in  bulk,  in  tank  vehicles, 
from  Empire,  LA  to  Avondale,  LA. 
Supporting  shipper:  ADM  Corporation, 
Post  Office  Box  15166.  Minneapolis,  MN 
55415. 

MC  135953  {Sub-5-4TA),  filed  June  30, 
1980.  Applicant:  CHEROKEE  UNES, 
INC.,  P.O.  Box  152.  Gushing,  OK  74023. 
Representative:  Marshall  D.  Becker, 
Suite  610.  7171  Mercy  Road,  Omaha,  NE 
68106.  Such  commodities  as  are  dealt  in 
by  drug,  variety,  and  food  stores,  and 
materials,  supplies  and  equipment  used 
by  manufacturers  of  such  commodities 
(except  commodities  in  bulk),  from 
Andover,  MA  to  AR,  CA,  GA,  IL,  KS, 
MD.  MI.  MN.  MO,  NC,  OH.  PA,  TN,  TX, 
and  VA:  from  St,  Paul,  MN  to  AR,  GA, 
IL.  IN,  KY,  KS,  MA,  MI,  MO,  MD,  NE,  NJ. 
NY.  OH.  OK.  PA,  TN.  TX,  VA,  and  WV; 
from  Santa  Monica,  CA  and  La  Mirado, 
CA  to  Andover,  MA  and  La  Grange 
Park,  IL;  from  La  Grange  Park,  IL  to  La 
Mirado,  CA  and  Andover,  MA, 
Supporting  shipper:  The  Gillette 
Company,  Prudential  Tower  Building, 
Boston,  MA  02199, 

MC  140665  (Sub-5-20TA),  filed  July  7, 
1980,  Applicant:  PRIME,  INC..  P.O.  Box 
4208.  Springfield.  MO  65804. 
Representative:  John  V.  Barry.  P.O.  Box 
4208.  Springfield,  MO  65804.  Such 
commodities  as  are  used  in  the  erection 
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or  operation  of  electric  generating 
facilities  (except  commodities  because 
of  their  size  and  weight  require  special 
equipment,  and  commodities  in  bulk], 
between  points  in  the  United  States,  on 
the  one  hand,  and,  on  the  other,  points 
in  WA;  restricted  to  traffic  originating  at 
or  destined  to  electric  generating 
facilities  operated  in  connection  with 
Washington  Public  Power  Supply 
System.  Supporting  shipper:  Washington 
Public  Power  Supply  System,  P.O.  Box 
968,  Richland,  WA  99352, 

MC  142508  (Sub-5-27TA).  filed  July  7. 
1980,  Applicant:  NATIONAL 
TRANSPORTA^nON,  INC,  Post  Office 
Box  37465,  Omaha,  NE  68137, 
Representative:  Lariny  N,  Fauss,  Post 
Office  Box  37096,  Omaha,  NE  68137, 
Cleaning  compounds,  lubricants,  anti- 
static fabric  softeners,  coffee  filters, 
chemical  dispensing  systems,  and  spray 
and  agitation  cleaners,  from  the 
facilities  utilized  by  Economics 
Laboratory,  Inc.,  South  Holland,  IL  to 
points  in  CO,  L\,  KS,  MO,  NE,  and  SD. 
Supporting  shipper  Economics 
Laboratory,  Inc.,  Osbom  Building,  St. 
Paul,  MN  55102. 

MC  143179  (Sub-5-4TA),  filed  July  9. 
1980.  Applicant:  CNM  CONTRACT 
CARRIERS,  INC.,  P.O.  Box  1017,  Omaha, 
NE  68101.  Representative:  Foster  L.  Kent 
(same  address  as  applicant).  Contract; 
Irregular,  New  furniture  parts,  from 
Council  Bluffs,  lA  to  Kansas  City.  MO. 
Supporting  shipper:  Central 
Woodworking,  Inc,  101  South  30th 
Street,  Council  Bluffs,  lA  51501, 

MC  145441  (Sub-5-19TA),  filed  July  8, 
1980.  Applicant:  A.C.B.  TRUCKING, 
INC.,  P.O.  Box  5130,  North  Little  Rock, 
AR  72119.  Representative:  E,  Lewis 
Coffey,  P.O.  Box  5130,  North  Little  Rock, 
AR  72119.  General  commodities,  (except 
commodities  in  bulk),  from  the  facilities 
of  Ohio  Valley  Shippers  Association, 
Inc.  in  OH,  K"Y,  and  IN  to  points  in  the 
U.S.  Supporting  shipper:  Ohio  Valley 
Shippers  Association,  1428  Dalton  St., 
Cincinnati,  OH  45214. 

MC  149157  (Sub-5-3TA),  filed  July  9, 
1980.  Applicant:  STYLE  CRAFT 
TRANSPORT,  INC.,  Highway  71  South, 
Milford,  lA  51351,  Representative:  Foster 
L.  Kent,  P.O.  Box  285,  Council  Bluffs,  LA 
51502.  .Co/?^rac/,-  Irregular.  Wood  cabinet 
parts,  from  Catawissa,  PA  to  Clear  Lake, 
lA,  Supporting  shipper:  Fieldstone 
Cabinet  Company,  9  Plaza  Drive,  Clear 
Lake,  lA  50428, 

MC  150330  (Sub-5-6TA),  filed  June  30. 
1980.  Applicant:  BELCO,  INC,  2101 
West  Main  Street,  Jacksonville,  AR 
72076.  Representative:  Ron  Harvey,  2101 
West  Main  Street,  Jacksonville,  AR 
72076  (501)  982-6511.  Contract,  irregular. 
household  appliances,  and  parts  and 


accessories  thereof;  boxes  of  television 
sets;  recorders  (tape  or  wire)  and 
accessories  thereof;  between  the 
facilities  of  General  Electric  Distribution 
Center  at  Little  Rock,  AR  on  the  one 
hand,  and  to  points  in  the  states  of  TX, 
OK.  and  NM  on  the  other  hand. 
Supporting  shipper:  General  Electric 
Company,  6901  Lindsev  Road,  Little 
Rock,  AK, 

MC  151162  (Sub-S-ITA),  filed  July  8, 
1980.  Applicant:  LOWELL  E.  CAWOOD 
d.b.a,  CAWOOD  PRODUCE.  Post  Office 
Box  83.  Springdale.  AR  72764, 
Representative:  Don  Garrison.  Esq..  Post 
Office  Box  1065,  Fayetteville.  AR  72701. 
Candy  and  confectionery  from  the 
facilities  of  Bortz  Chocolate  Company, 
at  or  near  Reading,  PA  to  points  in  CA, 
LA,  MN,  TN  and  TX.  Supporting  shipper 
Bortz  Chocolate  Company,  1414  Moss 
Street,  Reading,  PA  19604. 

MC  151162  (Sub-5-2TA),  filed  July  8, 
1980,  Applicant:  LOWELL  E.  CAWOOD, 
d.b.a.  CAWOOD  PRODUCE,  Post  Office 
Box  83,  Springdale,  AR  72764. 
Representative:  Don  Garrison,  Esq.,  Post 
Office  Box  1065.  Fayetteville.  AR  72701. 
Candy  and  confectionery  products  from 
the  facilities  of  R.  M.  Pahner  Candy 
Company,  at  or  near  West  Reading.  PA 
to  points  in  the  United  States  (except 
AL,  CT,  DE,  FL,  GA.  MA,  MD.  ME,  MT, 
NC,  NH,  NJ.  NY.  OR.  Rl.  SC,  VA,  'VT, 
WA,  WV  and  WY),  Supporting  shipper: 
R,  M.  Palmer  Candy  Company,  Second  4 
Franklin  Streets,  West  Reading,  PA 
19602. 

MC  151208  (Sub-5-lTA),  filed  July  8. 
1980.  Applicant:  D.  D.  CASKEY,  d.b.a. 
DUTCH'S  ENTERPRISES,  Route  1,  Box 
244A,  Watts,  OK  74964.  Representative: 
John  C  Everett,  140  E.  Buchanan,  P.O. 
Box  A,  Prairie  Grove,  AR  72753.  Trailers 
designed  to  be  drawn  by  passenger 
automobiles  in  initial  and  secondary 
movements  and  buildings  in  sections 
mounted  on  wheeled  undercarriages 
and  mobile  homes  to  be  drawn  by 
vehicles  equipped  with  hitchball 
connectors,  from  Grove,  OK,  to  all 
points  and  places  in  MO,  AR.  NE,  and 
KS,  and  (2)  from  MN  to  Grove,  OK. 
Supporting  shipper:  Grove  Mobile  Home 
Sales,  Grove,  OK  74344. 

MC  151226  (Sub-5-lTA),  filed  July  8. 
1980.  Applicant:  MACK'S  WRECKER 
SERVICE  AND  AUTO  REPAIR,  INC., 
110  N.  11th  Street,  West  Memphis,  AR 
72301.  Representative:  R.  Connor 
Wiggins,  Jr.,  Suite  909, 100  N.  Main  Bldg., 
Memphis,  TN  38103,  Wrecked  and/or 
disabled  motor  vehicles  and  trailers 
(other  than  house  trailers  or  trailers 
designed  to  be  drawn  by  passenger 
automobiles  by  hitch  ball  connector) 
and  replacement  vehicles  and  trailers 
therefor,  by  the  use  of  wrecker 


equipment  only  between  West 
Memphis,  AR;  Crawfordsville,  AR;  and 
Memphis,  TN;  and  the  respective 
commercial  zones  thereof,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 

MC  150948  (Sub-5),  filed  June  2. 1980. 
Applicant:  NOBLE  PROPERTIES,  INC., 
12107  Conrad  Road,  Austin.  TX  78759. 
Representative;  Frank  W.  Taylor.  Jr., 
Suite  600, 1221  Baltimore  Avenue. 
Kansas  City,  MO  64105.  Contract; 
Irregular.  Merchandise,  equipment  and 
supplies  sold,  used  or  distributed  by  a 
manufacturer  of  cosmetics,  between 
points  in  the  following  counties  in  TX: 
Anderson,  Angelina,  Aransas,  Atascosa, 
Austin,  Bandera,  Bastrop.  Bee,  Bell, 
Bexar,  Blanco,  Bosque,  Bowie.  Brazoria, 
Brazos,  Brooks,  Burleson.  Burnet, 
Caldwell.  Calhoun,  Camp,  Cameron, 
Cass.  Chambers,  Cherokee.  Collin. 
Colorado,  Comal.  Cooke.  Coryell, 
Dallas.  Delta,  Denton.  Dewitt.  Dimmitt, 
Duval.  Edwards.  Ellis.  Falls.  Fannin, 
Fayette,  Ft.  Bend.  Franklin,  Freestone, 
Frio,  Galveston,  Gillespie,  Goliad. 
Bonzales,  Grayson,  Gregg,  Grimes, 
Guadalupe,  Hardin,  Harris,  Harrison, 
Mays,  Henderson,  Hidalgo,  Hill.  Hood, 
Hopkins.  Houston,  Hunt,  Jackson, 
Jasper,  Jefferson,  Jim  Hogg,  Jim  Wells, 
Johnson.  Karnes.  Kaufman,  Kendall, 
Kenedy,  Kerr.  Kimble,  Kirmey,  Kleburg. 
Lamar,  Lampasas,  Lasalle.  Lavaca,  Lee, 
Leon.  Liberty,  Limestone.  Live  Oak, 
Llano,  McLennan,  McMullen.  Madison, 
Marion,  Mason,  Matagorda,  Maverick. 
Medina,  Menard,  Milam,  Montague, 
Montgomery,  Morris,  Nacogdoches, 
Navarro,  Newton,  Nueces,  Orange, 
Panola,  Parker,  Polk,  Rains,  Real,  Red 
River,  Refugio,  Robertson.  Rockwall, 
Rusk,  Sabine.  San  Augustine,  San 
Jacinto,  San  Patricio,  Scjleicher,  Shelby. 
Smith,  Somervell,  Starr,  Sutton.  Tarrant, 
Titus,  Travis.  Trinity,  Tyler,  Upshur. 
Uvalde,  Valverde,  Van  Zandf,  Victoris, 
Walker.  Waller.  Washington.  Webb, 
Wharton,  Willacy,  Williamson.  Wilson. 
Wise,  Wood.  Zapata,  and  Zavala, 
Interlining  with  other  carriers  is 
intended.  Supporting  shipper:  Avon 
Products,  Inc.,  83rd  and  College,  Kansas 
City,  MO  64141. 

Republication 

MC  150948  (Sub-5-lTA).  filed  June  2, 
1980.  Applicant:  NOBLE  PROPERTIES. 
INC.,  12107  Conrad  Road,  Austin.  TX 
78759.  Representative:  Frank  W.  Taylor, 
Jr.,  Suite  600,  1221  BAltimore  Avenue, 
Kansas  City  MO  64105.  Contract; 
Irregular.  Merchandise,  equipment  and 
supplies  sold,  used  or  distributed  by  a 
manufacturer  of  cosmetics,  between 
points  in  the  following  counties  in  TX: 
Anderson,  Angelina,  Aransas,  Atascosa, 
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Austin.  Bandera.  Bastrop,  Bee,  Bell. 

Bexar.  Blanco.  Bosque.  Bowie,  Brazoria. 

Brazos.  Brooks,  Burleson,  Bumet. 

Caldwell.  Calhoun.  Camp.  Cameron. 

Cass,  Chambers.  Cherokee.  Collin, 

Colorado,  Comal  Cooke.  Coryell. 

Dallas,  Delta.  Denton,  Dewitt.  Dimmitt, 

Duval  Edwards.  Ellis.  Falls.  Fannin. 

Fayette,  Ft  Bend.  Franklin.  Freestone, 

Frio,  Galveston,  Gillespie,  Goliad, 

Bonzales.  Grayson.  Gregg,  Grimes, 

Guadalupe.  Hardin.  Harris.  Harrison, 

Mays,  Henderson,  Hidalgo,  Hill,  Hood, 

Hopkins,  Houston,  Hunt,  Jackson, 

Jasper.  Jefferson,  Jim  Hogg,  Jim  Wells. 

Johnsoa  Karnes,  Kaufman.  Kendall, 

Kenedy,  Kerr,  Kimble,  Kinney.  Kleburg, 

Lamar,  Lampasas,  Lasalle,  Lavaca.  Lee, 

Leon,  Liberty,  Limestone,  Live  Oak, 

Llano,  McLennan.  McMullen,  Madison. 

Marion,  Mason,  Matagorda,  Maverick, 

Medina,  Menard.  Milam,  Montague. 

Montgomery,  Morris,  Nacogdoches, 

Navarro,  Newtoa  Nueces.  Orange, 

Panola,  Parker,  Polk,  Rains.  Real.  Red 

River,  Refugio,  Robertson,  Rockwall, 

Rusk,  Sabine,  San  Augustine,  San 

Jacinto,  San  Patricio,  Scjleicher.  Shelby, 

Smith,  Somervell.  Starr,  Sutton,  Tarrant. 

Titus,  Travis,  Trinity,  Tyler,  Upshur. 

Uvalde,  Valverde,  Van  Zandt.  Victoris, 

Walker,  Waller.  Washington.  Webb, 

Wharton,  Willacy,  Williamson.  Wilson. 

Wise,  Wood.  Zapata,  and  Zavala. 

Interlining  with  other  carriers  is 

intended.  Supporting  shipper  Avon 

Products,  Inc.,  83rd  and  College,  Kansas 

City,  MO  64141. 

I 
Republication 

MC  150950  lSub-5-lTA).  filed  June  2. 
1980.  Applicant:  DALLAS 
CONSOLIDATORS,  INC.,  2300  East 
Pioneer  Drive,  Irving,  TX  75061. 
Representative:  Frank  W.  Taylor.  Jr., 
Suite  600, 1221  Baltimore  Avenue. 
Kansas  City  MO  64105.  Contract; 
Irregular.  Merchandise,  equipment  and 
supplies  sold,  used  or  distributed  by  a 
manufacturer  of  cosmetics,  between 
points  in  the  following  counties  in  TX: 
Anderson,  Andrews,  Angelina,  Archer, 
Armstrong,  Bailey,  Baylor,  Bell.  Borden, 
Bosque,  Bowie,  Brewster.  Briscoe. 
Brown.  Callahan.  Camp,  Carson,  Cass. 
Castro.  Cherokee.  Childress,  Clay, 
Cochran,  Coke.  Coleman.  Colhn, 
Collingsworth,  Comanche,  Concho, 
Cooke,  Corjell,  Cottle.  Crane.  Crockett. 
Crosby.  Culberson,  Dallam,  Dallas, 
Dawson,  Deaf  Smith.  Delta,  Denton, 
Dickens,  Donley.  Eastland,  Ector,  Ellis, 
El  Paso,  Erath.  Falls.  Fannin.  Fisher, 
Floyd,  Foard.  Franklin.  Freestone, 
Gaines,  Garza,  Glasscock,  Gray, 
Grayson,  Gregg,  Hale.  Hall,  Hamilton, 
Hansford.  Hardman,  Harrison,  Hartley, 
Haskell,  Hemphill,  Henderson,  Hill, 


Hockley,  Hood.  Hopkins.  Houston, 
Howard,  Hudspeth,  Hunt.  Hutchinson, 
Iron.  Jack.  Jeff  Davis,  Johnson.  Jones, 
Kaufman,  Kent.  King,  Knox,  Lamar. 
Lamb.  Lampasas,  Leon,  Limi^stone, 
Lipscomb,  Loving,  Lubbock,  Lynn, 
McCulloch.  McLennan.  Marion.  Martin. 
Midland.  Milam.  Mills.  Mitchell. 
Montague,  Moore,  Morris.  Motley. 
Nacogdoches,  Navarro,  Nolan, 
Ochiltree,  Oldham,  Palo  Pinto.  Panola. 
Parker,  Parmer,  Pecos,  Potter,  Presidio, 
Rains.  Randall,  Reagan,  Red  River, 
Reeves,  Roberts.  Robertson.  Rockwell. 
Runnels,  Rusk,  Sabine,  San  Augustine. 
San  Saba,  Scurry,  Shackelford.  Shelby. 
Sherman.  Smith,  Somervell.  Stephens. 
Sterling,  Stonewall,  Swisher.  Tarrant. 
Taylor,  Terrell,  Terry,  Throckmorton. 
Titus.  Tom  Green,  Trinity,  Upshur. 
Upton,  Van  Zandt,  Ward,  Wheeler. 
Wichita,  Wilbarger.  Winkler.  Wise, 
Wood,  Yoakum,  and  Young.  Interlining 
with  other  carriers  is  intended. 
Supporting  shipper:  Avon  Products,  Inc.. 
83rd  and  College.  Kansas  City,  MO 
64141. 

Republication 

MC  150985  {Sub-5-lTA),  filed  June  9, 
1980.  Applicant:  KEITH  LANKFORD 
d.b  a.  K.  TRUCKI.NG,  Rural  Route  No.  4, 
Farifield,  lA  52556.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279, 
Ottumwa,  lA  52501.  Buildings  and 
Component  Parts,  from  WA,  lA  to  points 
in  IL.  IN,  MN,  MO  and  WI.  Supporting 
shipper:  Richard  V.  Willmarth,  Traffic 
Supervisor-Rates  &  Routing,  Growmark. 
Inc.,  1701  Towanda  Avenue, 
Bloomington.  IL  61701. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  P.O.  Box  7413.  San 
Francisco,  CA  94120. 

MC  133965  (Sub-6-2TA),  filed  July  7, 
1980.  Applicant:  CALZONA 
TRANSPORTATION.  INC.,  842  S.  59 
Avenue,  Phoenix,  AZ  85034. 
Representative:  William  B.  O'Morrow. 
P.O.  Box  6558,  Phoenix.  AZ  85005. 
Cottonseed  oil,  in  bulk,  in  tank  vehicles, 
from  Phoenix.  AZ  to  Los  Angeles,  CA 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Baker  Commodities,  4020  Bandini  Blvd, 
Los  Angeles,  CA  90023. 

MC  60189  (Sub-6-lTA),  filed  July  1. 
1980.  Applicant:  CHAMBERS  MOVING 
&  STORAGE  CO.,  301  S.  4th  Ave., 
Phoenix,  AZ  85003.  Representative:  A. 
Michael  Bernstein.  1441  E.  Thomas  Rd., 
Phoenix.  AZ  85014.  Household  goods 
and  personal  effects,  between  points  in 
AZ  and  that  portion  of  CA  lying  in  and 
south  of  the  counties  of  San  Bernardino. 
Kern  and  San  Luis  Obispo,  for  180  days. 


An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers:  Penn 
Van  &  Storage.  1610  N.  Penn  Way.  Santa 
Ana.  CA  and  May  Transfer  &  Storage. 
2896  Metropolitan  Place.  Pomona.  CA 
91767. 

MC  141033  (Sub-6-2TA).  filed  July  2, 
1980.  Applicant:  CONTINENTAL 
CONTRACT  CARRIER  CORP.,  P.O.  Box 
1257,  City  of  Industry,  CA  91749. 
Representative:  Harris  L  Rabins  (same 
as  applicant).  Foodstuffs  and  pet  foods. 
(except  commodities  in  bulk],  &om  the 
facilities  of  Ralston  Purina  Company  at 
or  near  Flagstaff.  AZ  to  points  in  CA 
South  of  Inyo,  Monterey.  Kings  and 
Tulare  Counties,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Ralston 
Purina  Company,  Checkerboard  Square, 
St.  Louis.  MO  63188. 

MC  136605  (Sub-6-12TA).  filed  July  2. 
1980.  Applicant:  DAVIS  TRANSPORT. 
INC.,  P.O.  Box  8058.  Missoula.  MT  59807. 
Representative:  Allen  P.  Felton  (same  as 
applicant).  Coated  and  Wrapped  pipe. 
from  the  facilities  of  Beall  Pipe  and 
Tank.  Inc..  located  at  or  near  Portland, 
OR  to  points  in  the  states  of  CO  and 
WY.  for  180  days.  Supporting  shipper 
Beall  Pipe  Inc..  12005  N.  Burgard  St.. 
Portland.  OR  97203. 

MC  136605  (Sub-6-13TA),  filed  July  2. 
1980.  Applicant:  DAVIS  TRANSPORT. 
INC.,  P.O.  Box  8058,  Missoula,  MT  59807. 
Representative:  Allen  P.  Felton  (same  as 
applicant).  Plaster,  from  Great  Falls,  MT 
to  Salt  Lake  City,  UT,  for  180  days. 
Supporting  shipper:  Robinson  Insulation 
Company.  Box  1419.  Great  Falls,  MT 
59403. 

MC  133478  (Sub-6-lTA),  filed  July  7. 
1980.  Applicant:  DG  TRANSPORT,  INC., 
P.O.  Box  25448,  Portland,  OR  97225. 
Representative:  Peter  H.  Glade  and  Nick 
I.  Goyak.  555  Benjamin  Franklin  Plaza. 
One  Southwest  Columbia,  Portland.  OR 
97258.  Contract  carrier,  irregular  routes: 
Doors,  veneer  and  lumber  between  the 
facilities  of  Nicolai  Company  at  or  near 
Portland  and  Springfield.  OR  and  all 
points  in  the  United  States  (except  AK 
and  HI),  for  the  account  of  Nicolai 
Company,  for  270  days.  Supporting 
shipper:  Nicolai  Company,  P.O.  Box 
17215,  Portland.  OR  97217. 

MC  151191  (Sub-6-lTA),  filed  July  1, 
1980.  Applicant:  ESPENSCHIED 
TRANSPORTATION  CORPORTATION. 
322  South  600  East,  Centerville,  UT 
84014.  Representative:  Raymond  M. 
Kelley,  Thompson  and  Kelley.  450 
Capitol  Life  Center,  Denver,  CO  80203. 
Contract  carrier,  irregular  routes:  (1) 
Such  commodities  as  are  dealt  in  or 
used  by  retail  department  stores  and  (2) 
materials,  supplies  and  equipment  used 
in  the  manufacture,  distribution. 
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warehousing  and  sale  of  the 
commodities  named  in  (1)  above, 
between  points  in  ID,  MT,  NV,  UT,  WA 
and  WY  under  continuing  contract(s) 
with  J.  C.  Penney  Co.,  Inc.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  J.  C. 
Penney  Co.,  Inc.,  1301  Avenue  of  the 
Americas,  Floor  Number  37.  New  York, 
NY  10009. 

MC  151045  (Sub-6-lTA),  filed  July  3, 
1980.  Applicant:  BRUCE  PLATT,  d.b.a. 
GOLDEN  EAGLE  EXPRESS,  419  East 
lefferson  Road,  No.  31,  Cheyenne,  WY 
82001.  Representative:  Thomas  A. 
Nicholas,  Hirst  &  Applegate,  200  Boyd 
Building,  Cheyenne,  WY  82001.  Contract 
carrier,  irregular  routes:  Beer,  from,  to  or 
between  points  in  TX,  CO,  WY,  for  180 
days.  Supporting  shipper:  Orrison 
Distributing,  Inc.,  1111  Dunn  Ave.. 
Cheyenne,  WY  82001. 

MC  151217  (Sub-6-lTA),  filed  July  8, 
1980.  Applicant:  JOHN  WILLIAM 
HART,  d.b.a.  HART  TRUCKING,  1920 
Kathryn  Couri,  Bakersfield,  CA  93308. 
Representative:  Donald  R,  Hedrick,  P.O. 
Box  88,  Norwalk,  CA  90650.  Contract 
carrier,  irregular  routes:  Pump  parts. 
coated  or  not  coated  with  rubber;  and 
pipe  and  pipe  fitting  rubber  lined, 
between  Lodi,  CA  on  the  one  hand,  and 
Colorado  Springs,  CO,  Denver,  CO  and 
Salt  Lake  City,  UT  on  the  other  hand,  for 
the  account  of  Holz  Rubber  Company, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Holz  Rubber  Company,  1129  South 
Sacramento  St.,  Lodi,  CA  95240. 

MC  141548  (Sub-6-llTA),  filed  July  7. 
1980.  Applicant:  INTERIOR 
TRANSPORT,  INC.,  P.O.  Box  3347  TA, 
Spokane,  WA  99220.  Representative: 
George  H.  Hart.  Hart,  Allison,  Davis  & 
Baldwin,  1100  IBM  Building,  Seattle,  WA 
98101.  (1)  Buildings,  building  sections, 
and  materials  and  supplies  used  in  the 
construction  and  erection  of  buildings; 
and  (2)  building  materials  and  steel  and 
iron  articles,  restricted  in  (1)  and  (2) 
above  to  the  transportation  of  shipments 
originating  at  the  facilities  of  Inryco, 
Inc.,  Milwaukee,  WI  to  points  in  AZ,  CA 
and  NV,  for  270  days.  Supporting 
shipper:  Inryco,  Inc.,  4101  West  Burnham 
Street,  Milwaukee,  WI. 

MC  147622  (Sub-6-lTA),  filed  July  7. 
1980.  Applicant:  LOUIS  J.  BARBAGLIA 
d.b.a.  L  J  B  FREIGHT  TRANSPORT,  1346 
East  Taylor  Street,  San  Jose,  CA  95133. 
Representative:  Louis  J.  Barbaglia  (same 
address).  Contract  carrier,  irregular 
routes:  Freight  all  kinds,  in  containers, 
with  or  without  chassis,  or  in  highway 
trailers;  or  chassis,  empty,  stacked  or 
single/tandem,  with  prior  or  subsequent 
movement  by  ocean  carrier,  between 
points  in  CA,  OR,  and  WA,  For  the 


account  of  Transpacific  Transportation 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Transpacific  Transportation,  650 
California  Street,  San  Francisco,  CA. 

MC  151070  (Sub-6-2TA),  filed  July  3. 
1980.  Applicant:  A.  CLYDE 
LANCASTER,  Star  Route  1.  Afton,  WY 
83110.  Representative:  James  E.  Phillips. 
822  Main  Street,  P.O.  Box  123,  Evanston, 
WY  82930.  Coal,  between  points  and 
places  in  Lincoln  County,  WY,  moving 
interstate  commerce  via  ID,  for  180  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Star 
Valley  Cheese  Corporation,  Thayne,  WY 
83110. 

MC  52709  (Sub-6-14TA),  filed  July  3, 
1980.  Applicant:  RINGSBY  TRUCK 
LINES,  INC.,  3980  Quebec  St.,  P.O.  Box 
7240.  Denver,  CO  80207.  Representative: 
Rick  Barker  (same  address  as 
applicant).  Heating  or  power  boilers, 
and  materials,  equipment,  and  supplies 
used  in  the  installation  and 
maintenance  of  heating  or  power 
boilers,  from  the  facilities  of  Johnston 
Boiler  Co.,  at  or  near  Ferrysburg,  MI,  to 
points  in  AZ,  CA,  CO,  ID,  IL,  IN,  lA,  KS. 
MN,  MO,  MT,  NE,  NV,  NM,  ND,  OH, 
OK,  OR,  SD,  TX,  UT,  WA,  WI,  and  WY, 
for  180  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Johnston  Boiler  Co.,  300  Pine  St„ 
Ferrysburg,  MI  49409. 

MC  52709  (Sub-6-15TA),  filed  July  7. 
1980.  Applicant:  RINGSBY  TRUCK 
LINES,  INC.,  P.O.  Box  7240.  Denver.  CO 
80207.  Representative:  Rick  Barker 
(same  address  as  applicant).  Alcoholic 
liquors  and  wines  (except  in  bulk),  from 
points  in  IN,  KY,  NJ,  NY.  PA  and  OH,  to 
Cheyenne.  WY,  for  270  days.  Supporting 
shipper:  Wyoming  Liquor  Commission. 
State  of  Wyoming,  Cheyenne,  WY  82002. 

MC  148737  (Sub-6-3TA),  filed  July  7, 
1980.  Applicant:  SUNSET  EXPRESS 
CORP.,  3665  West  1987  South,  Salt  Lake 
City,  UT  84104.  Representative:  Carl  L 
Sundeanus  (same  as  applicant).  (1) 
Wooden  kitchen  cabinets,  from  the 
facilities  of  Olympia  Sales  Co.  at  Salt 
Lake  City,  UT  to  points  in  AZ.  CA  and 
CO,  and  (2)  equipment,  materials  and 
supplies  used  in  the  manufacturer  of  (1) 
above,  from  OR  and  WA  to  the  facilities 
of  Olympia  Sales  Co.  located  at  Salt 
Lake  City,  UT.  Restricted  to  shipments 
originating  from  or  destined  to  the 
facilities  of  Olympia  Sales  Co..  for  270 
days.  Supporting  shipper;  Olympia  Sales 
Co..  1537  S.  700  W..  Salt  Lake  City.  UT 
84104. 

MC  136818  (Sub-6-9TA).  filed  July  7, 
1980.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC. 
335  West  Elwood  Road,  Phoenix,  AZ 
85008.  Representative:  Donald  E. 


Femaays.  4040  East  McDowell  Road, 
Suite  320,  Phoenix,  AZ  85008.  Pipe,  pipe 
fittings,  conduit,  couplings,  building 
materials,  and  materials  and  supplies 
used  in  the  installation  thereof  from  the 
facilities  of  CertainTeed  Corporation  at 
McPherson.  KS,  to  points  in  AZ.  CO.  and 
N'M,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  CertainTeed  Corporation.  1400 
Union  Meeting  Road.  Blue  Bell.  PA 
19422. 

MC  136897  (Sub-6-lOTA),  filed  July  7. 
1980.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY.  INC.. 
335  West  Elwood  Road,  Phoenix.  AZ 
85030.  Representative:  Donald  E. 
Femaays,  4040  East  McDowell  Road, 
Suite  320,  Phoenix,  AZ  85008.  Contract 
carrier.  Irregular  routes:  Plastic 
containers,  from  Dallas,  TX  to  Tempe, 
AZ,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Aloe  Vera  Products.  P.O.  Box 
28211,  Tempe,  AZ  85282. 

MC  142909  (Sub-6-lTA),  filed  July  2, 
1980  Applicant:  TIMBER  TRUCKLNG. 
INC.,  35  South  600  West.  Salt  Lake  City, 
UT  84101.  Representative:  Irene  Warr, 
430  Judge  Building.  Salt  Lake  City.  UT 
84111.  Wrought  iron  pipe  and  fittings, 
from  Portland.  OR  to  Denver,  CO,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Northwest  Pipe  &  Casing,  P.O.  Box  38, 
Clackamas,  OR  97015. 

MC  143328  (Sub-6-^TA),  filed  July  7. 
1980.  Applicant:  EUGENE  TRIPP 
TRUCKING.  P.O.  Box  2730,  Missoula. 
MT  59806.  Representative:  David  A. 
Sutheriund.  Esq.,  Fulbright  &  Jaworski. 
Suite  400, 1150  Connecticut  Ave.  NW., 
Washington.  DC  20412.  Alcoholic 
Beverages  from  Portland,  OR  to  points 
in  AZ,  CA,  CO,  ID,  IL.  MT,  NE.  NV.  NM. 
ND.  TX,  UT,  WA,  and  WY,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Potter 
Distilleries.  Inc.,  18700  N.E..  San  Rafael 
Rd.,  Portland.  OR  97230. 

MC  112989  (Sub-6-7TA),  filed  July  7. 
1980.  Applicant:  WEST  COAST  TRUCK 
LINTS,  INC.,  85647  Highway  99  South. 
Eugene,  OR  97405.  Representative:  John 
W.  White,  Jr.  (same  as  applicant).  Scrap 
paper,  from  Boise,  ID,  and  Kennewick, 
WA  to  Newberg.  OR,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Publishers  Paper 
Company,  6637  S,E,  100th  Ave.,  Portland. 
OR  97266. 

.MC  112989  (Sub-6-8TA),  filed  July  3. 
1980.  Applicant:  WEST  COAST  TRUCK 
LINES,  INC.,  85647  Highway  99  South. 
Eugene,  OR  97405.  Representative:  John 
W,  White,  Jr,  (same  as  applicant). 
Aluminum  and  aluminum  articles,  from 
the  facilities  of  Arizona  Aluminum  Co. 
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at  or  near  Phoenix.  AZ.  to  points  in  CA. 
CO.  OR.  TX.  and  WA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Arizona  Aluminum 
Company,  P.O.  Box  6738.  Phoemx,  AZ 
85005. 

MC  118544  (Sub-6-llTA),  filed  July  7, 
1980.  Applicant:  ALTKLTC  FREIGHT 
SYSTEMS  LNC.  1703  Embarcadero 
Road.  Palo  Alto.  CA  94303. 
Representative:  Richard  G.  Lougee,  P.O. 
Box  10061,  Palo  Alto,  CA  94303.  Doors, 
glazed  or  unglazed.  finished  or 
unfinished  from  Tacoma.  WA  to  points 
in  AZ.  CA.  CO,  ID.  KS.  LA,  .VfT,  NE.  NV. 
NM.  OK.  OR.  TX.  UT  and  WT,  for  270  • 
days.  Supporting  shipper  West  Coast 
Door,  Inc..  3102  S.  Pine  St..  Tacoma,  WA 
9&409. 

MC  151132  (Sub-6-lTA),  filed  July  3. 
1980.  Applicant:  A.ViERICAN  WESTERN 
TRANSPORT.  INC.,  P.O  Box  20622,  Salt 
Lake  City,  UT  84120.  Representative: 
Chester  A.  Zyblut,  366  Executive  Bldg., 
1030  15th  St.,  NW..  Washington,  DC 
20005.  Rubber,  rubber  chemicals,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  repair  of 
pollution  control  equipment  (except 
commodities  in  bulk),  between  points  in 
AZ.  CA.  CO.  ID.  L'^,  MT,  NV,  NM,  OR. 
TX,  LJT.  WA  and  WY.  Restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Rutjber 
Engineering  Division  of  Envirotech 
Corporation,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Rubber  Engineering, 
Div.  of  Envirotech  Corp.,  Salt  Lake  City, 
LT  84125. 

MC  52793  (Sub-6-8TA],  filed  July  3. 
1980.  Applicant:  BEKLNS  VAN  LLN'ES 
CO.— NEW  PRODUCTS  DIVISION.  3090 
Via  Mondo.  Compton.  CA  90221. 
Representative:  Patricia  M,  Schnegg.  707 
Wilshire  Boulevard,  Suite  1800,  Los 
Angeles,  CA  90017.  Shoes  from  Portland. 
OR  to  Buena  Park,  CA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper;  J.  C. 
Penney.  Post  Office  Box  4999,  Buena 
Park,  CA. 

MC  11722  (Sub-6-3TAl.  filed  July  3, 
1980.  Applicant:  BRADER  HAULING 
SERVICE,  INC.,  P.O.  Box  655.  Zillah. 
WA  98953.  Representative:  Philip  G. 
Skofstad,  1525  NE  Weidler  Street. 
Portland,  OR  97232.  Cans  and  can  ends, 
iron  or  steel,  between  facilities  of 
American  Can  Company  at  or  near 
Salem,  OR.  on  the  one  hand,  and  on  the 
other,  points,  in  UT.  for  270  days. 
Supporting  shipper:  American  Can 
Company,  333  Gellert  Blvd.,  Daly  City. 
CA  94015. 

MC  41932  (Sub-6-lTA),  filed  July  9. 
1980.  Applicant:  BROWNING  FREIGHT 
LINES,  LNC.  650  South  Redwood  Road. 


Salt  Lake  City,  UT  84104. 
Representative;  Ben  D,  Browming,  1321 
S.  E.  Water  Avenue,  Portland.  OR  97214. 
General  Commodities  and  class  A  and  B 
explosives  (except  commodities  in  bulk, 
in  tank  vehicles,  commodities  which  by 
reason  of  size  and  weight  require 
special  equipment,  household  goods  as 
defined  by  the  Commission  or 
commodities  of  unusual  value)  serving 
the  mine  and  plantsite  of  the  Freeport 
Gold  Company  at  Jarritf  Canyon,  NV  as 
an  off-route  point  in  connection  with 
carrier's  presently  authorized  regular 
route  operation  over  NV  State  Hwy  51 
between  Elko,  NV  and  Mountain  Home, 
ID  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Also  requested 
is  authority  to  tack  and  to  interline.  The 
tacking  point  is  Mountain  Home.  ID  and 
the  interlining  points  are  Mountain 
Home,  ID  and  Elko,  NV.  Supporting 
shipper:  Davy  McKee  Corporation,  2700 
Campus  Drive.  San  Mateo.  CA  94403. 

MC  97977  (Sub-6-lTA),  filed  July  9. 
1980.  Applicant:  CARTAGE  SERVICE. 
INC..  2437  East  14th  Street,  Los  Angeles. 
(Vernon),  CA  90021.  Representative: 
Robert  Fuller,  13215  E.  Penn  St.,  Suite 
310.  Whittier,  CA  90602.  General 
commodities  f except  Class  A  and  B 
explosives  and  commodities  in  bulk) 
having  an  immediately  prior  or 
subsequent  movement  in  rail  trailer  on 
flat  car  service  between  railroad  trailer 
on  flat  car  ramp  yards  in  CA.  on  the  one 
hand,  and,  on  the  other,  points  in  CA.  for 
270  days.  Supporting  shippers:  There  are 
5  supporting  shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
listed. 

MC  136605  (Sub-6-14TA).  filed  July  9. 
1980.  Applicant;  DAVIS  TRANSPORT, 
INC..  P.O.  Box  8058,  Missoula.  MT  59807. 
Representative:  Allen  P.  Felton  (same  as 
applicant).  Mud  or  compounds,  gas  or 
oil  well  drilling,  or  gas  or  oil  well 
drilling  mud  treating  from  compounds  or 
additives  in  bags  or  barrels,  from 
Gascoyne,  ND  to  points  in  CA,  OR,  WA 
(representative  points.  Long  Beach,  CA. 
Portland,  OR  and  Kent,  WA,  for  270 
days.  Supporting  shipper:  IMCO 
Services,  a  Division  of  Halliburton 
Company,  2400  West  Loop  South. 
Houston,  TX  77027. 

MC  110391  (Sub-6-lTA),  filed  July  3, 
1980.  Applicant;  CHESTER  A. 
DEYOUNG,  d.b.a.  DEYOUNG 
TRANSFER  &  STORAGE  CO..  214  E. 
Park  St..  Livingston,  MT  59047. 
Representative:  Chester  A.  Deyoung 
(same  as  applicant).  Common  carrier, 
regular  route:  General  commodities, 
(except  those  of  unusual  value.  Class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 


the  use  of  special  equipment)  between 
Livingston,  MT  and  West  Yellowstone, 
MT  from  Livingston,  MT  to  Bozeman. 
MT  over  Interstate  Hwy  10,  then  to 
West  Yellowstone.  MT  over  US  Hwy 
191  and  return  over  the  same  route, 
serving  no  intermediate  points,  for  270 
days.  Supporting  shipper  Dan  Dailey 
Fly  Shop,  209  W.  Park  St..  Livingston, 
MT  59047. 

MC  147694  (Sub-6-lTA).  filed  July  9, 
1980.  Applicant:  HEK  INCORPORATED, 
d.b.a.  ELUOTT  BAY  SERVICE 
TRANSFER.  P.O.  Box  88994.  Seattle, 
WA  98188.  Representative:  Jack  R. 
Davis,  1100  IBM  Building,  Seattle,  WA 
98101,  (1)  General  commodities,  except 
Classes  A  and  B  explosives,  and  (2) 
empty  trailers  and/or  empty  cargo 
containers  between  points  in  OR  and 
WA,  restricted  to  shipments  having  a 
prior  or  subsequent  movement  by  water 
for  270  days.  An  underlying  ETA  seeks 
1230  days  authority.  Supporting  shipper 
Totem  Ocean  Trailer  Express,  Inc.  P.O. 
Box  24908,  Seattle,  WA  98124. 

MC  151094  (Sub-6-lTA).  filed  July  9. 
1980.  Applicant;  I-GO  VAN  & 
STORAGE,  INC..  3747  Gibnore  Ave.. 
Bakersfield,  CA  93308.  Representative: 
Earl  N.  Miles,  3704  Candlewood  Dr.. 
Bakersfield,  CA  93306,  Welding  bars, 
rods  or  wire  (welding  electrodes/  iron  or 
steel  in  packages  between  Bakersfield, 
CA  and  points  in  AZ,  CO,  ID,  MT.  NV, 
NM,  OR.  UT,  WA,  WY,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper; 
Chemetron  Corp..  4601  A  Grissom. 
Bakersfield,  CA  93309. 

MC  139906  (Sub-6-26TA).  filed  July  8, 
1980.  Applicant:  LNTERSTATE 
CONTRACT  CARRIER 
CORPORATION.  P.O.  Box  30303.  Salt 
Lake  City.  UT  84127.  Representative:  Mr. 
Richard  A.  Peterson,  P.O.  Box  81849. 
Lincoln.  NE  68501.  Clay  and  processed 
clay  in  bags  and  containers  from  the 
facilities  of  Engelhard  Minerals  and 
Chemicals  Corporation,  at  or  near 
Attapulgus.  Mclntyre,  Oconee,  Macon. 
Valdosta  and  Atlanta.  GA  to  points  in 
the  states  of  MN.  MI.  WI,  IL,  IN.  MO, 
LA,  TX,  PA,  OH.  MA.  CT.  RI.  NY.  NJ  for 
270  days.  Applicant  seeks  underlying 
ETA  authority  for  120  days.  Supporting 
shipper:  Englehard  Minerals  & 
Chemicals  Corp.,  Menlo  Park.  Edison,  NJ 
08817. 

MC  139906  (Sub-6-27TA),  filed  July  8, 
1980.  Applicant:  LNTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  P.O.  Box  30303.  Salt 
Lake  City,  UT  84127.  Representative:  Mr. 
Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln.  NE  68501.  Electric  storage 
batteries  and  parts,  materials, 
equipment  and  supplies  used  in  the 
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manufacture,  sale  and  distribution  of 
electric  storage  batteries  (except  in 
bulk)  between  the  facilities  of  E.S.B.  Inc. 
Division  of  Exide  Corporation,  at  or  near 
Fairfield.  CT;  Buffalo,  NY;  Allentown, 
PA;  Los  Angeles,  CA:  Dallas,  TX; 
Logensport,  IN;  Denver,  CO;  Memphis, 
TN;  Burlington,  lA;  Atlanta,  GA; 
Minneapolis,  MN;  Omaha,  NE:  San  Jose, 
CA;  Richmond,  KY;  Sumter.  SC;  Raleigh. 
NC;  Racine,  WI;  Richmond,  VA;  Kansas 
City.  MO;  Montebello,  CA;  and 
Texarkana,  TX;  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI]  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  E.S.B.  Inc..  Division 
of  Exide  Corporation,  101  Gibralter  Rd., 
Horsham,  PA  19044. 

MC  139906  (Sub-6-28TA).  filed  July  7. 
1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  P,0.  Box  30303,  Salt 
Lake  City,  UT  84127.  Representative:  Mr. 
Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Such  commodities  as 
are  produced  by  manufacturers  of 
urethane  foam,  urethane  foam  products, 
fiberglass  or  fiberglass  products  from 
Forney.  TX.  to  Athens,  GA,  Hartford 
City,  IN,  Grand  Island,  NE,  Cortland, 
NY,  and  Lewistown,  PA  for  270  days. 
Apphcant  seeks  underlying  ETA 
authority  for  120  davs.  Supporting 
shipper:  INSUL-FAB  OF  TEXAS,  P.O. 
Box  999.  Fornev.  TX  75126. 

MC  147832  (Sub-6-2TAl,  filed:  July  8, 
1980.  Applicant:  jlM  EDDLEMAN,  d.b.a. 
I  &  J  CATTLE  COMPANY.  3395  Wright 
Street,  Wheat  Ridge.  CO  80033, 
Representative:  John  H.  Lewis,  the  1650 
Grant  Street  Bldg.,  Denver,  CO  80203. 
Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat  packing  houses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk). 
From  the  facilities  of  Doug  Dale  Packing 
Company,  at  or  near  Cozad,  Nebraska  to 
points  in  the  states  of  CA,  OR,  WA,  AZ, 
KS.  TX,  L\,  LA,  MS,  AL,  GA,  FL,  TN, 
and  Chicago,  IL  for  270  days.  Restricted 
to  traffic  originating  at  the  named  origin. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Doug  Dale 
Packing  Company,  Cozad,  NE. 

MC  150438  (Sub-6-2TA).  filed:  July  7, 
1980.  Applicant:  jAFCO  INDUSTRIES 
INC.,  8015  N.  Market  St..  Spokane,  WA 
99220.  Representative:  Frank  J.  Pagnotta, 
President,  1912  W.  Gordon.  Spokane, 
WA  99202.  Contract;  Irregular.  (1) 
Construction  equipment  and  supplies, 
between  points  in  WA,  OR.  ID,  MT  for 
the  account  of  Delta  Summit 
Corporation;  (2)  lumber  and  lumber 


products  from  Spokane,  WA,  to  points 
in  OR,  ID,  CA,  IL,  IN,  WI;  steel  banding 
and  coil  steel  from  CA,  IL.  IN  and  WI  to 
WA  for  the  account  of  Trumark 
Industries;  (3)  electrical  equipment 
including,  but  not  limited  to,  industrial 
transformers  from  Spokane,  WA,  to 
points  in  WA.  OR.  CA,  IL.  IN.  WI.  OH, 
MN  and  MT;  steel  components  from 
points  in  IL,  LN,  MN.  WI  and  OH  to  WA 
for  the  account  of  Spokane 
Transformers/Square  D  Electrical 
Equipment;  (4)  commodities  as  may  be 
utilized  in  the  manufacture  of  trailers 
and  truck  equipment  from  points  in  MI, 
OH  and  CA  to  facilities  of  Fruehauf 
Trailer  Corporation  in  WA;  (5)  animal 
feeds  from  points  in  WA  to  points  in 
OR.  ID  and  MT;  commodities  as  may  be 
utilized  in  the  manufacture  of  animal 
feeds  and  supplements,  from  ports  of 
entry  on  the  International  Boundary  line 
between  the  U.S.  and  Canada  located  in 
WA,  and  from  points  in  MN.  L'^,  OR, 
CA,  UT  and  NfT  to  points  in  WA,  for  the 
account  of  Fox  Milling,  Inc.  Shippers  (1) 
through  (5)  above  each  support  this 
application  for  270  days.  There  are  five 
shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  148731  (Sub-6-lTA).  filed:  July  7. 
1980.  Applicant:  MINKEVITCH 
TRUCKING  &  HAUUNG  INC.,  1217 
Cross  St..  Ogden.  UT  84404. 
Representative;  Fred  J.  Minkevitch  Jr. 
(same  address  as  applicant).  Contract 
carrier  over  irregular  routes;  (1)  Salt  and 
Salt  products,  and  (2)  materials  and 
supplies  used  In  agricultural,  water 
treatment,  food  processing,  wholesale 
grocery  and  institutional  supply 
industries  when  shipped  in  mixed  loads 
with  commodities  named  in  (1)  above, 
between  the  facilities  of  Lake  Crystal 
Salt  Co.  at  or  near  Saline  and  Ogden, 
UT,  on  the  one  hand,  and,  on  the  other 
points  in  KS.  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Lake  Crystal  Salt 
Co.,  720  Exchange  Rd..  P.O.  Box  1149. 
Ogden,  UT  84402. 

MC  127690  [Sub-6-2TA),  filed:  July  7, 
1980.  Applicant:  MONTANA 
TRANSPORT  COMPANY.  P.O.  Box  860. 
Jerrie  Lane,  Billings,  MT  59103. 
Representative:  Charles  E.  Johnson,  P.O. 
Box  1982.  Bismarck.  ND  58501.  Round 
hay  bale  handlers,  from  Grafton.  NT),  to 
points  in  MT,  SD,  WY,  ID.  WA,  OR.  and 
UT,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Forster  Manufacturing.  Rome 
A-20.  6120  2nd  Si.  SE.  Calgary.  Alberta. 
Canada  T2H  2L8. 

MC  144829  {Sub-6-lTA).  filed;  July  7, 
1980.  Applicant:  HB  MUCHMORE  d.b.a. 
MUCHMORE  TRUCKING.  4659  Crater 
Lake  High  A^ay.  Medford,  OR  97401. 


Representative:  Jerry  R.  Woods,  Suite 
1440,  200  SW  Market  Street.  Portland, 
OR  97201.  (1)  Charcoal  and  charcoal 
briquettes,  lighter  fluid,  hickory  chips, 
and  equipment,  materials,  and  supplies 
used  in  the  distribution  or  manufacture 
of  charcoal  and  charcoal  briquettes;  and 
(2)  Pallets,  empty  returned  (1)  from  the 
facilities  of  Husky  Industries.  Inc.  at 
White  City,  OR  to  points  in  ID,  MT,  UT 
and  WA;  and  (2J  between  points  in  AZ, 
CA,  ID,  MT,  NV.  UT  and  WA,  on  the 
one  hand,  and,  on  the  other,  the  facilities 
of  Husky  Industries,  Inc.  at  W^te  City, 
OR  for  270  days.  Supporting  shipper: 
Husky  Industries,  Inc.,  62  Perimeter 
Center  East.  Atlanta,  GA. 

MC  730  (Sub-6-7TA),  filed  July  7, 1980. 
Applicant:  PACIHC  INTERMOUNTAIN 
EXPRESS  CO.,  25  North  Via  Monte, 
Walnut  Creek,  CA  94598. 
Representative:  R.  N.  Cooledge  (same  as 
applicant).  Fish  oil  residumm,  in  bulk,  in 
tank  vehicles,  from  Terminal  Island,  CA 
to  Delavan,  WI,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Harbor 
Trading  Company.  555  West  9th.  Suite 
16.  San  Pedro.  CA  90731. 

MC  141532  (Sub-6-«TA).  filed  July  8. 
1980.  Applicant  PACIFIC  STATES 
TRANSPORT,  INC..  10244  Arrow 
Highway,  Rancho  Cucamonga.  CA 
91730.  Representative;  Michael  J. 
Norton,  1905  South  Redwood  Road,  Salt 
Lake  City,  UT  84104.  Contract  carrier, 
irregular  routes:  Iron  and  steel  articles 
and  concrete  posts  and  pilings,  from  the 
facilities  of  AJneron  Steel  &  Wire 
Division  located  at  Etiwanda,  Fillmoce 
and  Oakland,  CA  to  points  in  the  United 
States  in  and  west  of  MN,  L\,  MO,  AR 
and  LA,  for  the  account  of  Ameron  Steel 
&  Wire  Division  for  270  days.  Supporting 
shipper:  Ameron  Steel  &  Wire  Division, 
P.O  Box  8  (12459  Arrow  Highway), 
Etiwanda,  C A  91739. 

MC  147344  (Sub-6-3TA},  filed  July  9. 
1980.  Applicant:  RED'S  EXPRESS  INC., 
309  Beech  Street  Modesto.  CA  95351. 
Representative:  Bruce  W.  Rossio,  2701 
Marlboro  Place,  Modesto.  CA  95355.  (1) 
Common  carrier,  regular  route,  general 
commodities,  except;  (1)  automobiles, 
trucks  and  buses  (2)  livestock  (3)  liquids 
or  compressed  gases  in  bulk  or  in  tank 
trucks  (4)  bulk  commodities  in  dump 
trucks  (5)  logs,  from,  to  and  between  all 
points  and  places  located  on  the 
following  described  routes:  (1)  On  State 
Hwy  80  from  San  Francisco.  CA  to 
Sacramento.  CA.  (2)  On  Slate  Hwy  17 
from  Oakland.  CA  to  Jet  State  Hwys 
238/17.  (3)  On  Jet.  State  Hwys  238/17  to 
Jet.  State  Hwys  238/580.  (4)  On  State 
Hwy  580  from  Jet  State  Hwys  238/580  to 
Tracy,  CA.  (5)  On  State  Hwy  680  from 
San  Jose,  CA  to  Jet.  State  Hwys  680/80. 
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(6)  On  State  Hwy  99  from  Merced,  CA  to 
Wheeler  Ridge,  CA.  (7)  On  U.S.  Hwy  5 
from  State  Hwy  132  to  San  Ysidro,  CA. 
(8)  On  U.S.  Hwy  405  from  In,nne,  CA  to 
San  Fernando,  CA.  [9]  On  State  Hw7  10 
from  Redlards,  CA  to  Santa  Monica. 
CA.  (10)  On  U.S.  Hwy  15  from  Colton, 
CA  to  Hermosa  Beach.  CA,  for  270  days. 
Supporting  shippers:  K-P-F  Electric  Co., 
P.O.  Box  8485,  Stockton,  CA  95208,  The 
Marley  Cooling  Tower  Company,  150 
North  Sinclair.  Stockton,  CA  95205, 
American  Can  Company,  2200  Lapham 
Drive,  Modesto.  CA,  A  &  W 
Concentrates,  Inc.,  2150  E.  Yosemite. 
Modesto.  CA  95351. 

MC  135082  (Sub-6-9TA),  filed  July  7, 
1980.  Applicant;  ROADRUNNER 
TRUCKING.  LNC,  P.O.  Box  26748, 
Albuquerque,  N'M  87125.  Representative: 
D.  F.  Jones  (same  as  applicant).  Boric 
acid  compound  and  commodities  used 
in  the  manufacture  thereof,  except 
commodities  in  bulk  moving  in  tank 
vehicles,  between  the  facilities  of  HJH 
Chemicals.  Inc.,  Maricopa  County.  AZ 
and  points  in  the  United  States 
(excluding  AK  and  HI],  for  270  days. 
Supporting  shipper.  HJH  Chemicals,  Inc., 
2229  East  .Magnolia.  Phoenix,  AZ  85034. 

.MC  56945  (Sub-6-lTA),  filed  July  7, 
1980.  Applicant:  S  &  H  TRUCK  UNTS, 
INC.,  13990  Valley  Boulevard.  Fontana, 
CA  92335.  Representative:  Milton  VV 
Flack.  8383  Wilshire  Blvd..  Suite  900, 
Beverly  Hills,  CA  90211.  Aluminum 
ingots  and  scrap  aluminum,  in 
containers,  restricted  to  traffic  having  a 
subsequent  movement  by  water  from  the 
facilities  of  U.S.  Reduction  Company  at 
or  near  Fontana.  CA,  to  Los  Angeles  and 
Long  Beach  Harbors,  CA,  for  270  days. 
Supporting  shipper;  Martin  A. 
Wohadlow,  Metal  Preparation 
Superintendent,  U.S.  Reduction 
Company,  11600  Etiwanda  Avenue, 
Fontana.  CA  92325, 

MC  59856  (Sub-6-4TA).  filed  July  8. 
1980.  Applicant:  S.ALT  CREEK 
FREIGHTWAYS.  3333  West 
Yellowstone,  Casper,  WY  82601. 
Representative:  John  R.  Davidson,  Room 
805,  First  Bank  Building,  Billings.  MT 
59101.  Common  carrier,  regular  routes. 
General  commodities,  except  those  of 
unusual  value,  classes  A  &  B  explosives. 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
equipment.  (1)  Between  Salt  Lake  City. 
UT  and  Cheyenne.  WY.  From  Salt  Lake 
City  over  combined  Interstate  Hwy  80 
and  U.S.  Hwy  139  to  Cheyenne,  and 
return  over  the  same  route,  serving  all 
intermediate  points  on  Interstate  Hwy 
80  located  in  the  State  of  Wyoming.  (2) 
Between  Salt  Lake  City.  UT  and  Casper, 


WY.  (a]  From  Salt  Lake  City  over 
combined  Interstate  Hwy  80  and  U.S. 
Hwy  189  to  the  junction  with  U.S.  Hw^ 
287  at  or  near  Rawlins,  WY,  then  over 
US.  Hwy  287  to  the  junction  with  WY 
H\v7  220,  then  over  WY  Hwy  220  to 
Casper,  and  return  over  the  same  routes, 
serving  all  intermediate  points  between 
Rawlins  and  Casper,  and  the  off-route 
point  of  Bairoil.  WY.  (b)  From  Salt  Lake 
City  over  combined  Interstate  Hwy  80 
and  U.S.  Hwy  189  to  the  junction  with 
U.S.  Hwy  187  at  or  near  Rock  Springs, 
WY,  then  over  U,S.  Hwy  187  to  the 
junction  with  WY  Hwy  28,  then  over 
Hwy  28  to  the  junction  with  U.S.  Hwy 
287.  then  over  U.S.  Hwy  287  to  the 
junction  with  WY  Hwy  789  at  or  near 
Lander.  WY.'then  over  WY  Hwy  789  to 
the  junction  with  combined  U.S.  Hwy  20 
and  26  at  or  near  Riverton.  WY,  then 
over  combined  U.S.  Hwy  20  and  26  to 
Casper,  and  return  over  the  same  routes, 
serving  all  intermediate  points  between 
Rock  Springs  and  Casper.  (3)  Between 
Salt  Lake  City,  UT  and  the  junction  of 
Interstate  Hwy  80  N.  and  Interstate  Hwy 
80  at  or  near  Echo.  UT.  From  Salt  Lake 
City  over  Interstate  Hwy  15  to  its 
junction  with  Interstate  Hwy  80  N.  at  or 
near  Roy.  UT,  then  over  Interstate  Hwy 
80  N.  to  its  junction  with  Interstate  Hwy 
80.  and  retiun  over  the  same  routes, 
serving  the  intermediate  points  of 
Clearfield  and  Ogden.  UT:  for  270  days. 
(Applicant  intends  to  tack  the  authority 
requested  in  paragraph  3  with  that 
requested  in  paragraphs  1  and  2). 
Applicant  requests  interline  privileges. 
There  are  52  shippers.  Their  statements 
may  be  examined  at  the  Regional  office 
listed. 

MC  150852  (Sub-6-2TA),  filed  July  9, 
1980.  Applicant:  SKYLINE 
TRANSPORT.  INC..  1469  West  6720 
South.  West  Jordan.  UT  84084. 
Representative:  Robert  G.  Simonian, 
1469  West  6720  South,  West  Jordan.  UT 
84084.  Contract  Carrier:  Irregular  routes: 
Foodstuff,  from  points  in  WA,  OR.  CA. 
ID.  MT.  AZ.  CO.  TX  to  points  in  UT.  for 
the  account  of  Livingston  Distributing 
Co.,  for  270  days.  Supporting  Shipper: 
Livingston  Distributing  Co..  525  South 
Main  St..  Midvale,  UT  84047. 

MC  150956  (Sub-6-4TA),  filed  July  2. 
1980.  Applicant:  SOUTHWEST  TRUCK 
SERVICE.  P.O.  AD.  Watsonville,  CA 
95076,  Representative:  William  F.  King, 
Suite  400.  Overlook  Bldg..  6121  Lincolnia 
Rd..  Alexandria.  VA  22312.  Foodstuffs. 
Carmed  and  Preserved;  from  the  facility 
of  Heinz.  U.S.A.  at  or  near  Tracy  and 
Stockton.  CA  to  the  states  of  AZ,  ID, 
MT.  NV.  OR.  UT.  WA  and  WY.  for  270 
days.  Supporting  Shipper  Heinz  USA, 
Division  of  H.  J.  Heinz  Company,  P.O. 
Box  57.  Pittsburgh,  PA  15230. 


MC  113271  (Sub-&-6TAJ,  filed  July  7. 
1980.  Applicant:  TRANSYSTEMS  INC.. 
P.O.  Box  399,  Black  Eagle,  MT  59414. 
Representative:  Ray  F,  Koby,  314 
Montana  Building,  Great  Falls,  MT 
59401,  Chisel  plows  and  commodities 
used  or  useful  in  the  manufacture  and 
distribution  of  chisel  plows,  between 
points  in  Chouteau  County,  MT  and 
points  in  IL,  IN,  lA.  MN.  NE.  ND,  SD  and 
WI.  for  270  days.  Supporting  Shipper: 
Renn  Industries,  Inc.  Fort  Benton,  MT 
59442. 

MC  26396  (Sub-6-32TA],  filed  July  7. 
1980,  Applicant:  THE  WAGGONERS 
TRUCKING.  P.O.  Box  31357.  Billings. 
MT.  59107.  Representative:  Bradford  E. 
Kistler.  P.O.  Box  82028.  Lincoln,  NE. 
68501.  Agricultural  combine  reels  and 
utility  trailers,  from  Spokane,  WA  to 
points  in  lA.  KS.  MN.  MT.  NE.  ND.  OK. 
SD,  TX  and  W^.  for  270  days. 
Supporting  shipper:  Cheney  Weeder. 
Inc..  1805  West  4th.  Spokane.  WA  99204. 

MC  26396  (Sub-6-^4TA),  filed  July  7. 
1980.  Applicant:  THE  WAGGONERS 
TRUCKING,  P.O.  Box  31357.  Billings. 
MT.  59107.  Representative:  Barbara  S. 
George  (same  address  as  applicant). 
Ceramic,  mosaic  and  quarry  title,  from 
Canton,  OH  and  points  in  its 
commercial  zone  to  points  in  ID,  UT, 
WY  and  CA,  for  270  days.  Supporting 
shipper.  Suenaga  Masoiiry  &  Building 
Supply,  Inc.,  555  Warren  Ave.  Pocatello, 
ID  83201. 

MC  141804  (Sub-6-63TA),  filed  July  7, 
1980.  Applicant:  WESTERN  EXPRESS, 
Division  of  Interstate  Rental,  Inc.,  4015 
Guasti  Road.  P.O.  Box  3488,  Ontario,  CA 
91761.  Representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
General  commodities  (except  those  of 
unusual  value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment 
because  of  size  or  weight),  between  all 
points  in  the  U.S.  (except  AK  and  HI). 
Restricted  to  the  transportation  of  traffic 
moving  to,  from  or  between  the  facilities 
of  or  utilized  by  Minnesota  Mining  and 
Manufacturing  Company  or  its  wholly 
owned  subsidiaries,  for  270  days. 
Supporting  shipper:  Frank  M.  Wilcox. 
Transportation  Logistics  and  Regulation 
Manager,  3M  Company, 
Transporiation— 224-lE.  St.  Paul.  MN 
55144. 

MC  114416  (Sub-&-12TA),  filed  July  7, 
1980.  Applicant:  WESTERN 
TRANSPORT  CRANE  &  RIGGING.  100 
Western  Way.  Missoula,  MT  59806. 
Representative:  Henry  C.  Winters,  525 
Evergreen  Building.  Renton,  WA  98055. 
Automobile  and  refuse  shedders.  and 
parts  thereof  between  the  facilities  of 
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Hammermills  Inc.  at  Cedar  Rapids.  lA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  for  270  days.  Supporting 
shipper:  Hammermills  Inc.,  800  First 
Avenue  N.W.,  Cedar  Rapids,  lA  52405. 

MC  114416  (Sub-6-13TA).  filed  July  7. 
1980.  Applicant:  WESTERN 
TRANSPORT  CRANE  &  RIGGING,  100 
Western  Way,  Missoula,  MT  59806. 
Representative:  Henry  C.  Winters,  525 
Evergreen  Bldg.,  Renton,  WA  98055. 
Portable  rock  crushers,  and  parts 
thereof  between  the  facilities  of 
Universal  Engineering  Corporation  at 
Cedar  Rapids,  lA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI),  for  270  days.  Supporting 
shipper:  Universal  Engineering 
Corporation,  800  First  Avenue  N.W.. 
Cedar  Rapids,  L«i  52405, 

MC  143775  (Sub-6-20TA).  filed  July  7. 
1980.  Applicant:  PAUL  YATES,  INC.. 
6601  West  Orangewood,  Glendale,  AZ 
85301.  Representative:  Michael  R.  Burke, 
(same  address  as  applicant).  General 
commodities  (except  Classes  A  &  B 
explosives,  commodities  in  bulk, 
commodities  requiring  the  use  of  special 
equipment,  commodities  of  unusual 
value,  and  household  goods  as  defined 
by  the  Corrunission),  from  Los  Angeles 
County,  CA  to  AZ  and  WA.  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  or  used 
by  non-profit  shippers  associations  as 
defined  by  the  Commission,  for  270 
days.  Supporting  shipper:  Richard 
Kulow,  Traffice  Manager,  Streamline 
Shippers  Association.  355  S.  Santa  Fe 
Avenue.  Los  Angeles.  CA  90013. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  80-21743  Filed  7-18-80:  8:45  Bm| 
BILUNG  CODE  703S-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

I  Investigation  No.  337-TA-79] 

Certain  Cathode  Sputter  Coated  Glass 
Transparencies;  Notice  of  Commission 
Request  for  Comments  Concerning 
Settlement  Agreement  and 
Termination 

agency:  United  States  International 

Trade  Commission. 

action:  Proposed  settlement  agreement 

which  forms  the  basis  for  the  parties' 

motion  to  terminate — request  for  public 

comment. 

summary:  This  settlement  agreement 
would  result  in  termination  of  this 
investigation.  This  notice  requests 
public  comment  on  the  parties'  motion 


to  terminate,  which  is  available  in  the 
Office  of  the  Secretary  of  the 
Commission,  on  or  before  August  20, 
1980. 

DATE:  Comments  will  be  considered  if 
recevied  on  or  before  August  20. 1980. 
Comments  should  conform  with 
Commission  rule  201.8  (19  CFR  201.8) 
and  should  be  addressed  to  Kenneth  R. 
Mason.  Secretary,  U.S.  International 
Trade  Commission,  701  E  Street,  N.W., 
Washington,  DC.  20436. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Daniels,  Esquire.  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street.  N.W.. 
Washington,  DC,  20436;  Telephone  (202) 
523-0480. 

SUPPLEMENTAL  INFORMATION:  In 
connection  with  the  Commission's 
investigation,  under  section  337  of  the 
Tariff  Act  of  1930.  of  alleged  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  and  sale  of  Certain 
Cathode  Sputter  Coated  Glass 
Transparencies  into  the  United  States, 
the  Administrative  Law  Judge  (ALJ) 
recommended  on  May  28,  1980,  that  the 
Commission  grant  the  parties'  motion  to 
terminate  this  investigation  against 
respondents  Triplex  Safety  Glass  Co. 
Ltd.  and  British  Aerospace.  Inc.,  which 
was  certified  to  the  Commission  on  May 
7, 1980.  Copies  of  the  ALJ's 
recommendation  may  be  obtained  by 
interested  persons  by  contacting  the 
Office  of  the  Secretary  to  the 
Commission,  701  E  Street,  N.W., 
Washington,  D.C.  20436,  telephone  (202) 
523-0161. 

This  investigation  began  with  an 
amended  complaint  flied  by  PPG 
Industries  Inc.  on  January  14, 1980. 
alleging  infringement  of  claims  1-11  of 
United  States  Letters  Patent  No. 
4,094,763  by  Triplex  and  British 
Aerospace  and  was  instituted  on 
February  12,  1980.  On  April  25,  1980,  the 
four  parties  filed  a  motion  to  terminate 
the  investigation  on  the  basis  of  a 
license  agreement  between  PPG  and 
Boeing.  The  Commission  investigative 
attorney  filed  a  memorandum  in  support 
of  the  motion  to  terminate. 

Written  Comments  Requested 

Since  the  motion  to  terminate  is  joined 
in  by  all  the  parties,  including  the 
Commission's  investigative  attorney, 
and  since  the  ALJ  has  recommended 
that  the  motion  be  granted,  no  oral 
argument  will  be  held  with  respect  to 
the  ALJ's  recommendation.  However,  in 
light  of  the  Commission's  duty  to 
consider  the  public  interest,  the 
Commission  requests  written  comments 
from  members  of  the  public  concerning 
the  effect  of  the  termination  of  this 


investigation  based  on  the  license 
agreement  upon  (1)  the  public  health 
and  welfare,  (2)  competitive  conditions 
in  the  U.S.  economy,  (3)  the  production 
of  like  or  directly  competitive  articles  in 
the  United  States,  and  (4)  U.S. 
consumers.  These  written  comments 
must  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  August  20. 
1980.  The  Commission  has  also 
requested  comments  from  government 
agencies  pursuant  to  19  CFT?  section 
210.14(a)|21  on  the  license  agreement, 
which  is  disclosable  to  those  agencies 
imder  provisions  of  the  protective  order 
covering  the  investigation. 

The  essence  of  the  license  agreement 
is  PPG's  promise  to  license  Boeing,  the 
principal  domestic  user  of  the  Cathode 
Sputter  Coated  Glass  Transparencies. 
PPG  also  agrees  not  to  assert  the  '763 
patent  in  any  section  337  proceeding 
against  Triplex- 
Additional  Information 

The  onginal  and  19  true  copies  of  all 
written  submissions  must  be  filed  with 
the  Secretary  of  the  Commission.  Any 
person  desiring  to  submit  a  document 
(or  portions  thereof)  to  the  Commission 
in  confidence  must  request  in  camera 
treatment.  Such  request  should  be 
directed  to  the  Secretary  of  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  The  Commission  will  either 
accept  such  submission  in  confidence  or 
return  it.  All  nonconfidential  written 
submissions  will  be  open  to  public 
inspection  at  the  Secretary's  office. 

Issued:  June  25, 1980. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretory. 

[FR  Doc.  80-21721  Filed  7-18-80;  8:45  amj  ^ 

BILUNG  CODE  7020-02-11 


DEPARTMENT  OF  JUSTICE 

National  Institute  of  Corrections 

Grant  Notification;  Training  and 
Consulting  Project 

June  16. 1980. 

Attached  is  a  grant  notification 
entitled,  "National  Institute  of 
Corrections  Training  and  Consulting 
Project."  at  least  in  the  amount  of 
S818.250.00  plus  any  additional 
supplemental  awards  which  may  be 
added  on  to  the  original  grant  award 
during  the  Federal  fiscal  year  1981. 

If  you  are  interested  in  submitting  an 
application,  please  read  the  notification 
carefully  and  have  your  formal 
submittal  into  the  National  Institute  of 
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Corrections  by  close  of  business  on 
September  15,  1980. 

In  the  event  there  are  any  questions, 
please  contact  Charles  E.  Wolfe  of  the 
National  Institute  of  Corrections  (NIC) 
Financial  Management  Division  at  202- 
724-3106. 

Applications  and  instructions  to  aid 
you  in  preparing  your  response  to  this 
notification  may  be  obtained  from  NIC. 
The  Institute  plans  to  make  the  grant 
award  no  later  than  October  1,  1980. 
Frank  A.  Mae«, 

Chief.  Financial  Management  U.S. 
Department  of  Justice,  National  Institute  of 
Corrections. 

Introduction/General  Statement 

The  .National  Institute  of  Corrections 
(NIC)  will  be  sponsoring  a  cooperative 
agreement  grant  entitled,  "NIC  Training 
and  Consulting  Project,"  of  which  the 
main  purpose  would  be  to  have  the 
grantee  review,  audit,  and  make 
payments  to  NIC  identified  consultants 
and  trainees.  This  notification  outlines 
the  purpose,  background  and 
requirements  for  submitting  a  proposal 
(in  the  form  of  a  grant  application — 
Standard  Form  424)  to  the  Institute  for 
consideration.  Pertaining  to  Fiscal  Year 
1981.  NIC  has  set  aside  initially  $818,250 
for  disbursement  purposes  only  to  NIC 
identified  grantees  and  consultants  plus 
anticipated  additions  to  the  grant  during 
the  fiscal  year.  These  amounts  do  not 
include  the  cost  of  managing  the 
CQaperative  agreement  award.  A  one- 
year  cooperative  agreement  will  be 
given  to  the  group  or  agency  being 
awarded  the  grant. 

Purpose 

The  purpose  of  this  grant  notification/ 

solicitation  is; 

1.  to  locate  an  organization  with  a 
primary  background  in  management  and 
or  accounting  to  make  payments  to  NIC 
identified  consultants  and  trainees 

2.  to  make  timely  accurate  financial 
reports  to  NIC  indicating  the  financial 
status  of  the  grant  award  by  NIC 
program  activity 

3.  to  providing  listings  to  NIC 
indicating  the  payees,  amounts  paid, 
and  date  paid  by  NIC  program  activity 

4.  at  the  end  of  each  calendar  year  in 
which  the  grant  is  in  effect,  prepare  IRS 
1099  for  those  consultants  which  were 
paid  a  professional  fee  during  the  year. 

Background 

Congress,  in  passing  the  National 
Institute  of  Correction's  (NIC)  legislation 
in  1974  (P.L.  93-415),  recognized  a 
continuing  need  to  coordinate  Federal 
efforts  to  assist  corrections  at  the  state 
and  local  levels.  In  its  report  supporting 
this  legislation,  the  Senate  Judiciary 


Committee  noted  that  through  the 
Institute  there  would  be: 

...  a  center  in  the  nation  to  which 
the  multitude  of  correctional  agencies 
and  programs  of  the  states  and  localities 
can  look  for  the  many  different  kinds  of 
assistance  that  they  require.  The 
Institute  would  serve  as  a  center  for 
correctional  knowledge  .  ,  .  (and) 
develop  national  policies  for  the 
guidance  and  coordination  of 
correctional  agencies. 

The  Institute  was  created  to 
strengthen  and  improve  local 
correctional  agencies  and  programs. 
Designed  to  develop  a  more  effective, 
humane,  and  just  correctional  service 
locally,  NIC  has  become  an  advocate  for 
safe,  positive  and  effective  correctional 
programming.  Specific  as  to  mission  and 
small  in  size,  the  Institute  has  directed 
its  energies  and  resources  to  improving 
correctional  components  of  the  larger 
criminal  justice  system.  This  has 
permitted  a  precise  and  immediate 
response  to  local  problems  with  little  of 
the  dissipation  of  resources  often  found 
in  larger,  more  remote,  and  formally 
structured  organizations.  Assistance  is 
generally  through  direct  services  by 
Institute  staff,  technical  assistance 
provided  by  part  consultants  and 
training  programs  covering  all  areas  of 
corrections. 

Requirements 

Using  the  objectives  identified  in  this 
notification  and  the  appended  report, 
interested  parties  may  submit  a 
proposal  to  the  National  Institute  of 
Corrections,  U.S.  Department  of  Justice, 
320  First  Street.  N.W.,  Washington,  DC. 
20534,  in  the  form  of  a  grant 
application — Standard  Form  424.  All 
applications  must  be  submitted  in  three 
copies  by  September  15, 1980.  All 
applications  must  be  submitted  in 
compliance  with  instructions  as  outlined 
in  the  NIC  Grant  Guidelines  Manual. 
The  format  outlined  in  the  application 
and  in  the  guideline  manual  must  be 
followed. 

In  completing  the  application,  the 
following  (requirements/guidelines) 
must  be  adhered  to: 

A.  The  grantee  cooperative  agreement 
recipient  shall  furnish  all  personnel, 
materials,  incidental  services,  reports, 
and  travel  necessary  to  perform  the 
project  described  in  the  grant  award,  at 
such  locations  and  for  such  individuals 
as  designated  by  the  National  Institute 
of  Corrections. 

1.  This  project  is  designed  to  provide 
management  accounting  and 
recordkeeping  functions  for  NIC 
Training  and  Consulting  Projects.  The 
grant  encompases  the  four  branches  of 
NIC:  Jail  Center,  Director's  Office,  Staff 


Development  and  Correctional 
Programs. 

2.  It  is  a  requirement  that  the  primary 
performance  of  the  Grantee  will  be 
within  the  metropolitan  Washington. 
DC.  area. 

B.  Accounting  System  Standards  and 
Components 

1.  The  financial  responsibility  of  the 
recipient  must  be  parrallel  to  that  of 
NIC.  The  recipient  must  govern  its 
affairs  so  that  it  may  properly  discharge 
the  public  trust  which  accompanies  the 
authority  to  expend  public  funds.  The 
recipient  must  establish  and  maintain 
fiscal  control  and  accounting  procedures 
which  assure  that  NIC  funds  available 
for  the  conduct  of  the  grant  programs 
and  projects  are  properly  disbursed.  In 
accordance  with  the  NIC  Guideline 
Manual,  Financial  Management 
Guidelines  for  Grantees,  the  basic 
accounting  system  should  meet  the 
following  criteria: 

(a)  Accounting  records  should  provide 
information  needed  to  adequately 
identify  the  receipt  of  funds  under  each 
grant  award  (plus  supplemental)  and 
the  expenditure  of  funds  by  each  award. 

(b)  Entries  in  accounting  records 
should  refer  to  subsidiary  records  and/ 
or  documentation  which  support  the 
entry  and  which  can  be  readily 
identified. 

(c)  The  accounting  system  should 
provide  accurate  and  current  financial 
reporting  information. 

(d)  The  accounting  system  should  be 
integrated  with  an  adequate  system  of 
internal  controls  to  properly  safeguard 
the  funds  and  assets  covered,  check  the 
accuracy  and  reliability  of  accounting 
data,  promote  operational  efficiency, 
and  encourage  adherence  to  prescribed 
management  practices. 

2.  The  accounting  system  components 
would  consist  of  a  minimum  of  a  cash 
receipts  journal,  cash  disbursements 
journal,  and  a  component  capable  of 
recording  obligations  upon  receipt  of  an 
obligation  authorization  by  individual 
NIC  Program  section. 

(a)  The  recipient  must  prepare  and 
maintain  a  cash  receipts  journal  and 
substantiating  documentation  to  support 
requests  by  the  recipient  to  NIC  for 
funds  necessary  to  cover  outstanding 
obligations  as  required  to  meet  the 
grant's  goals  on  a  timely  basis. 

(b)  The  recipient  will  be  responsible 
for  the  preparation  and  maintenance  of 
a  cash  disbursements  journal  which  will 
properly  refiect  payments  to  NIC  funds 
to  duly  authorized  consultants  and 
trainees  in  compliance  with  the 
objectives  of  the  Training  and 
Consulting  Project.  It  will  be  the 
responsibility  of  NIC  to  specifically 
identify  each  consultant  and  trainee  to 
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be  paid  and  it  will  be  the  responsibility 
of  the  recipient  to  ensure  that  only 
properly  authorized  and  documented 
requests  for  payment  are  in  fact 
processed  for  payment.  The  following 
are  the  minimum  performance  elements. 

(1)  The  initial  review,  verification,  and 
audit  of  documentation  submitted  for 
payment  including  matching  each 
expense  voucher  with  appropriate 
obligation  report.  Submitted 
documentation  will  include  a  detailed 
billing  by  the  consultant  for  the  type  of 
work  performed,  total  number  of  days 
involved  (including  preparation  and 
report  writing  time),  plus  a  detailed 
travel  voucher  and  applicable  receipts. 
Consultant  fee  payments  will  be  made 
in  compliance  with  applicable  NIC 
Standard  Operating  Procedures,  Travel 
vouchers  will  be  processed  in  agreement 
with  applicable  Federal  Government 
Travel  Regulations. 

(2)  Issuance  of  a  check  to  the 
consultant  and  trainee  identifying 
payment  type  and  details  of  the 
calculation.  All  payments  must  be 
processed  within  five  working  days  of 
payment  request  receipt. 

(3)  Distribution  of  expenditures  into 
specific  NIC  program  budget  categories 
as  required  by  the  terms  of  the  grant. 
Timely  reports  will  be  submitted  to  NIC 
indicating  the  status  of  each  program 
budget  category. 

(4)  Reduce  obligated  funds  by  the 
expenditure  amount  in  order  to  maintain 
a  constant  record  of  unobligated, 
obligated,  and  expended  funds  for  the 
project  by  budget  category  and  in  total 
by  each  separate  grant  supplemental. 

(5)  Accumulate  fees  paid  to 
consultants  and  associates  for 
professional  services  for  purposes  of 
monthly  and  annual  reports.  The 
recipient  will  also  be  responsible  for  the 
issuance  of  individual  IRS  Form  1099  at 
the  end  of  each  calendar  year  in  which 
the  grant  is  operational. 

(6)  The  recipient  must  be  able  to 
maintain  a  system  element  capable  of 
recording  obligations  upon  receipt  of  an 
obligation  authorization  form  by 
consultant/trainee  and  budget  category 
and  detailing  balances  unobligated, 
obligated,  and  expended  by  specific  NIC 
Program  budget.  The  recipient  is 
responsible  for  all  cost  overruns  to  the 
extent  of  keeping  NIC  formally  informed 
whenever  obligations  exceed  the 
amount  of  the  grant  award(s)  in  total  or 
by  individual  subdivided  budget 
category. 

(7)  The  recipient  must  properly 
maintain  a  general  ledger  which 
contains  a  sufficiently  detailed  chart  of 
accounts  to  reflect  all  costs  by 
individual  grant  budget  categories. 
Posting  from  the  jorunals  of  original 


entry  may  be  in  total  by  month 
providing  sufficient  detail  of  each 
transaction  is  reported  to  NIC, 
Accounting  for  NIC  funds  must  be  in 
compliance  with  generally  accepted 
accounting  principles  and  applicable 
U.S.  Government  guidelines. 

3.  The  recipient  will  be  required  to 
submit  to  NIC  the  following  reports: 

(a)  Standard  Form  270  "Request  For 
Advance  or  Reimbursement"  on  a 
monthly  basis. 

(b)  Form  H-1  "Financial  Status 
Report"  which  reflects  obligations  and 
expenditures  by  individual  grant  award. 
This  report  is  due  on  a  quarterly  basis 
after  the  grant  start-up  date. 

(c)  A  monthly  bank  reconciliation  of 
all  grant  funds. 

(d)  A  monthly  listing  of  all  individual 
consultants/trainees  paid  during  the 
period  by  total  amount  paid,  type  and 
purpose  of  expenditure,  and  the  specific 
NIC  Program  budget  being  expended 
against. 

(e)  A  monthly  obligation  report 
detailing  the  funds  by  individual 
Program  budget  indicating  the  budgeted, 
obligated,  expended,  unexpended,  and 
unobligated  balance. 

C.  Prior  Experience. 

Offerors  should  have  been  engaged  as 
an  established  business  providing 
accounting  and  management  assistance 
services  to  the  general  public  on  a 
regular  basis  for  a  period  of  at  least  two 
years  prior  to  the  date  of  issuance  of 
this  proposal.  No  joint  ventures  will  be 
allowed  under  this  solicitation. 

The  offeror  awarded  the  grant 
cooperative  agreement  under  this 
solicitation  shall  perform  with  the 
existing  organization  the  total  amount  of 
work  to  be  performed  under  the  award. 

D.  Cost  and  Pricing  Elements. 
The  total  amount  which  is  to  be 

disbursed  to  NIC  identified  trainees  and 
consultants  will  be  $818,250  plus 
supplemental  and  will  be  included  in 
the  following  elements  on  Page  9.  Part  III 
Budget  Information  of  the  Standard 
Form  424  Federal  Assistance  Grant 
Application: 

1.  Personnel:  The  offeror  will  include 
all  in-house  personnel  costs  including 
secretary,  supervisory,  and  other  staff 
costs  dealing  with  operating  the  grant 
award.  By  NIC  legislation,  the  maximum 
per  day  per  full-time  employee  service 
payment  is  $190  excluding  the  cost  of 
fringe  benefits. 

2.  Fringe  benefits:  All  fringe  benefits 
appUcable  to  personnel  costs. 

3.  Travel:  All  related  travel  cost  in 
connection  with  managing  the  grant 
would  be  included  under  this  item. 

4.  Equipment:  Any  office  equipment 
directly  related  to  the  grant's  operations 
would  be  included  under  this  item. 


5.  Supplies:  Any  office  supplies 
directly  related  to  the  grant's  operations 
w  ould  be  included  under  this  item. 

6  Contractual:  The  $818,250  would  be 
included  under  this  item  for  the 
purposes  of  paying  consulting  costs  plus 
all  travel  and  per  diem  costs  of  NIC 
identified  consultants  and  trainees. 

7.  Construction:  Not  applicable. 

8.  Other:  Other  costs  which  would  not 
be  considered  under  one  of  the  other 
object  class  categories.  Profit  fees  or 
any  other  tv^pe  of  profit  costs  are  not 
allowable  under  a  grant  award. 

9.  Indirect  Cost:  Refer  to  NIC 
Guideline  Manual:  FwanciaJ 
Management  Guidelines  for  Grantees 
page  29,  paragraph  46  under  Indirect 
Costs  for  further  guidance. 

A  separate  budget  narrative  must  also 
be  submitted  to  jusfify  all  costs  claimed 
under  Section  B— Budget  Categories, 

E,  Evaluation  Criteria  for  Review  of 
Application. 

1.  Quality,  experience  and  capability 
of  staff  offeror  intends  to  assign  to  this 
project.  The  personnel  will  present  in 
some  detail  the  staffing  available  to  the 
project.  This  wiU  include  biographical 
data  on  all  professional  staff,  20  points. 

2.  Previous  experience  and 
effectiveness  in  performing  similar  type 
services.  Offeror  should  narrate 
business  history,  with  emphasis  on 
dealing  with  similar  grants  or  contracts, 
30  points. 

3.  Total  costs  for  management 
services  (excludes  travel,  per  diem,  and 
consultant  fees  which  is  represented  by 
the  $818,250  to  be  disbursed  to  NIC 
selected  consultants  and  trainees).  An 
indication  of  approximately  the  cost  per 
individual  voucher/payment  document 
processed  is  required,  50  points. 

Total:  100  points. 

|H(  Doc  flO-:i7«  Filed  7-18-ao.  a-45  am) 
BILUNG  CODE  4410-36-M 


NUCLEAR  REGULATORY 
COMMISSION 

Screening  Committee  for  Lawyer 
Vacancies  on  the  Licensing  Board 
Panel;  Meeting 

On  July  9, 1980.  notice  was  given  in 
accordance  with  Section  10  of  the 
Federal  Advisory  Committee  Act  that 
NRC's  Screening  Committee  for  Lawryer 
Vacancies  on  the  Licensing  Board  Panel 
will  hold  a  closed  meeting  on  July  23. 
1980  to  interview  and  evaluate 
candidates  for  the  position  of  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  (45  FR  46263). 

This  notice  amends  the  agenda  for  the 
July  23  meeting  to  include  consideration 
of  candidates  for  the  position  of 
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Permanent  Member-Lawyer  on  the 
ASLBP. 

Dated  in  Washington.  D.C.  thi»  14th  day  of 
|uly,  1980. 
|oho  C.  Hoyle. 
Advisory  Comrr.<:iee  Management  Officer. 

|FR  Doc  •O-n'45  Filfd  '-19-«  ».4i  »nii 
MLUNQ  COOC  rW0-01-« 


[Dockats  No*.  50-4S2  and  50-4531 

Detroit  Edison  Co.  (Greenwood  Energy 
Center,  Units  2  and  3);  Order 
Dismissing  Proceeding  | 

July  14. 1980. 

On  July  9. 1980,  the  Applicant  notifiecl 
the  Board  and  all  parties  that  it  was 
withdrawing  its  Application  for  Licenses 
in  this  proceeding  and  requested  the 
termination  of  the  proceeding.  The 
Applicant's  request  is  granted  and  the 
proceeding  is  dismissed.  The  motion  by 
Citizens  for  Employment  and  Energy  of 
June  2. 1980,  is  now  moot  and  is  also 
dismissed. 

Detroit  Edison  also  requested  that  all 
documents  in  connection  with  the 
application  which  have  been  withheld 
from  public  disclosure  under  10  CFR 
2.790  continue  to  be  withheld.  If  the 
Commission  determines  to  release  such 
documents  or  information,  Detroit 
Edison  requests  that  it  be  notifed  of  such 
determination  pursuant  to  §  2.790(c]. 
This  request  is  also  granted. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  14th  day 
of  July  1980. 

For  the  Atomic  Safety  and  Licensing  Board. 

Elizabeth  S.  Bowers.  I 

Chairman. 

\  FK  Doc  80-nT4«  Fll«d  T-M-ttt.  i-ii  %ta\ 
nUJNO  CODE  7S9O-01-M 


[Docket  No.  50-3441 

Portland  General  Electric  Co.  et  at.; 
Issuance  of  Amendment  to  Facility 
Operating  License  ] 

The  U.S.  Nuclear  Regulatory 
Qommission  (the  Commission)  has 
issued  Amendment  No.  46  to  Facility 
Operating  License  No.  .NPF-1.  issued  to 
Portland  General  Electric  Company,  the 
City  of  Eugene.  Oregon,  and  Pacific 
Power  and  Light  Company  (the 
licensees),  which  revised  Technical 
Specifications  for  operations  of  Trojan 
Nuclear  Plant  (the  facility)  located  in 
Columbia  County.  Oregon.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  deletes  from  the 
reactor  protection  system  the  reactor 
trip  derived  from  the  opening  of  any 


single  reactor  coolant  pump  circuit 
breaker  above  36%  power 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission  s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  \.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
smce  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51  5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  2.  1980.  as 
supplemented  )uly  7,  1980,  (2) 
Amendment  No.  46  to  License  No.  NPF- 
1  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N  W..  'Washington,  D.C. 
and  at  the  Columbia  County  Courthouse, 
Law  Library,  Circuit  Court  Room.  St. 
Helens,  Oregon  97051.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D,C.  20555.  Attention;  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  10th  day 
of  July,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Qark, 

Chief  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Dot  80-21744  Filed  7-18-80:  8:45  ua\ 
BILUNG  CODE  7S9O-01-M 


Advisory  Committee  on  Reactor 
Safeguards;  Three  Mile  Island  Nuclear 
Power  Plant,  Unit  No.  1;  Meeting 

The  ACRS  Subcommittee  on  the  Three 
Mile  Island  Nuclear  Power  Plant,  Unit 
No.  1  (TMI-1).  will  hold  a  meeting  on 
Tuesday  and  Wednesday,  August  5-6, 
1980  in  Room  1046. 1717  H  St.,  NW, 
Washington,  DC  to  consider  the 
Metropolitan  Edison  Company  request 
for  permission  to  restart  TMI-1.  Notice 
of  this  meeting  was  published  June  20. 
1980. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1. 1979  (44  PR  564(J8).  oral  or 


written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessai7  to  discuss  proprietary 
information.  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  (Sunshine  Act 
exemption  4.)  To  the  extent  practicable, 
these  closed  sessions  will  be  held  so  as 
to  minimize  inconvenience  to  members 
of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday,  August  5  and  Wednesday,  August  6, 
1980,  8:30  a.m.  until  the  conclusion  of 
business  each  day. 

During  the  intitial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
the  Metropolitan  Edison  Company,  their 
consultants,  and  other  interested 
persons  regarding  the  licensee's 
compliance  with  the  NRC  Order  dated 
August  9, 1979.  in  which  the  Commission 
stated  the  basis  for  its  concern  about  the 
restart  of  TMI-1  and  the  procedures 
governing  further  proceedings  in  the 
matter,  and  other  items  considered 
necessary  by  the  NRC  Staff. 

Further  information  regarding  items  to 
be  discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Richard  K.  Major 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5  p.m.,  EDT. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary 
information.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act,  5  U.S.C.  552b(c)(4). 
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Dated:  July  14, 1980. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-21982  tiled  7-18-80;  10:03  am) 
BILUNG  CODE  7590-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Delay  In  Publication  of  Semi-Annua! 
Agenda 

July  16, 1980. 

agency:  Office  of  Management  and 

Budget. 

ACTION:  Delay  in  publication  of  Semi- 

Annual  Agenda. 

summary:  The  publication  of  OMB's 
semi-annual  agenda  of  upcoming  actions 
on  OMB's  directive  was  to  be  published 
in  the  Federal  Register  July  21, 1980. 
Delays  due  to  a  review  of  Office  of 
Federal  Prociu-ement  Policy  issuances 
and  whether  they  should  be  included  on 
the  agenda  have  caused  this  date  to  slip 
to  August  4. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Budget  and  Management  Office,  Room 
5208,  New  Executive  Office  Building, 
Washington,  D.C,  20503,  (202)  395-7250. 
Brenda  A.  Mayberry. 
Acting  Budget  and  Management  Officer. 

|FR  Doc.  80-21834  Filed  7-1B-80-.  8:45  am) 
BILUNG  CODE  3110-01-M 


Agency  Forms  Under  Review 

July  16,  1980. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
O.MB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 


or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 


for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place.  Northwest,  Washington, 
D.C.  20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Schrimper — 447-6201 

E.xtensions 

Rural  Electrification  Administration 
Accounting  system  requirements  for 

telephone  borrowers 
RRA  461-1 
On  occasion 

REA  telephone  borrowers 
Charles  A.  Ellett.  395-7340 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 377-3627 

Revisions 

Bureau  of  the  Census 

Tractors  (except  contractors'  off- 
highway  type,  garden  tractors,  turf 
tractors,  and  motor  tillers),  production 
and  shipments 

MA-35T 

Annually 

Manufacturers  of  wheel  and  tracklaying 
tractors,  20  responses,  20  hours 

Off  of  Federal  Statistical  Policy  and  ^ 
Standard.  673-7974 

National  Oceanic  and  Atmospheric 
Administration 

Marine  recreational  fishing:  National 
catch  and  effort  survey 

Annually 

Households  and  marine  recreational 
anglers,  295,000  responses,  9,258  Uours 

William  T,  Adams.  395-4814 

Extensions 

Bureau  of  the  Census 

Pulp,  paper,  and  board — annual  report 

MA-26C 

Annually 

Paper  and  paperboard  mills,  700 

responses,  700  hours 
Off  of  Federal  Statistical  Policy  and 

Standard,  673-7974 
Bureau  of  the  Census 
Consumer,  scientific,  technical. 

industrial  glassware  survey 
MA-32E 
Annually 
Manufacturers  of  glassware,  230 

responses,  230  hours 
Off  of  Federal  Statistical  Policy  and 

Standard.  673-7974 
Bureau  of  the  Census 
Hardwood  plywood  (consumption  of 

selected  materials,  production  and 

shipments)  annual  report 
MA-24F 
Annually 
Hardwood  plywood  manufacturers,  220 

responses,  220  hours 
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Off.  of  Federal  Statistical  Policy  and 
Standard.  673-7974 

I 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — Diane  VV. 
Lique— 633-8526 

New  Forms 

National  Study  of  the  Presidential  Solar 

Consumer 
CS-440A/B  I 

Single  time 

National  homeowner  sample  (440A)  and 

solar  homeowners  (440B).  5,CXX) 

responses.  3,333  hours 
Jefferson  B.  Hill,  395-7340  | 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph  J. 
Strnad— 245-7488 

New  Forms  \ 

Alcohol.  Drug  Abuse  and  Mental  Health 

Administration 
Directory  of  Minority  Organigations 

providing  services  in  alcohol,  drug 

abuse,  and  mental  health 
Single  time 
Adm.  agency  directors  or  staff,  500 

responses.  125  hours 
Richard  Eisinger.  395-6880 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer — Donald  E. 
LaRue— 633-3526 


New  Forms 


I 


Offices,  Boards,  Division 
Questionnaire  on  offender  based 

transaction  statistics 
BJS  (series  6610)  ^  i 

Single  time 
Stat.  Anal.  Ctrs.  of  Crim.  Just.  Cou.  in  52 

Sts  (In.  DC,  Pr),  52  responses,  47  hours 
Off.  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer — Henry  F. 
Seal— 755-2744 

New  Forms  ' 

New  Source  Environmental 

Questionnaire  I 

On  occasion 
Potential  air  and  water  pollution 

discharges,  300  responses,  2.400  hours 
Edward  H  Clarke.  395-7340 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT  (OTHER) 

Agency  Clearance  Officer — Robert  J. 
Roeder — 395-5132 

New  Forms 

President's  Commission  on  Pension 
Policy 


Pensions  and  savings  survey  instrument 
wave  2  ' 

6375-10 

Single  time 

Single  family  non-farm  household,  3,500 

responses,  2,333  hours 
Arnold  Strasser,  395-6880 
C.  Louis  Kincannon. 

Acting  Deputy  Assistant  Director  for  Reports 
Management. 

(FR  Doo  80-21822  Filed  7-18-ea  &4S  am) 
BILLJNO  CODE  3110-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  21656  (70-4596M54-259)] 

American  Electric  Power  Co.,  Inc.,  §nd 
Columbus  &  Southern  Ohio  Electric 
Co;  Filing  of  Plan  Pursuant  to  Section 
11(e)  for  Retirement  of  Publicly  Held 
Shares  of  Common  Stock  of 
Subsidiary 

July  15, 1980.  Notice  is  hereby  given 
that  American  Electric  Power  Company, 
Inc.  C'AEF'),  2  Broadway,  New  York, 
New  York  10004,  a  registered  holding 
Company,  has  filed  with  this 
Commission  an  amended  plan  ("Plan") 
pursuant  to  Section  11(e)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  providing  for  the  retirement  of 
the  publicly-held  shares  of  common 
stock  of  Columbus  and  Southern  Ohio 
Electric  Company  ("CSOE"),  215  North 
Front  Street.  Columbus,  Ohio  43215.  an 
electric  utility  subsidiary.  All  interested 
persons  are  referred  to  the  Plan,  which 
is  summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

By  supplemental  memorandum  and 
order  dated  February  12. 1980  (HCAR 
No.  21433),  AEP  was  authorized  to 
acquire  the  common  stock  of  CSOE.  By 
supplemental  order  dated  March  28. 
1980  (HCAR  No.  21498).  AEP  was 
authorized  to  tender  shares  of  its 
common  stock  in  exchange  for  shares  of 
common  stock  of  CSOE.  on  the  basis  of 


'The  Offlce  of  Management  and  Budget  has 
approved  clearance  of  the  Pre.sident's  Commission 
on  Pension  Policy's  Pensions  and  Savings  Survey 
Instnmient.  Wave  Z.  prior  to  Federal  Re^ster 
notification  of  receipt  because  of  the  urgent  time 
constraints  under  which  the  Commission  must 
prepare  its  rinal  report  to  the  President  and  the 
Congress. 

The  Commission  must  make  recommendations  on 
proposed  policies  by  February  1980  which  could 
have  a  substantial  effect  on  the  economy  as  a 
whole.  To  accomplish  this  task  and  incorporate  the 
crucial  results  from  the  second  wave  of  this  study 
into  the  final  report,  immediate  clearance  was 
necessary. 

The  second  wave  of  the  Pensions  and  Savings 
Instrument  is  entirely  comparable  to  the  first  wave 
cleared  in  August  1979.  It  is.  however,  a 
considerably  shorter  instrument  than  was 
previously  cleared. 


1.3  shares  of  AEP  common  stock  for 
each  share  of  CSOE.  As  a  result  of  the 
tender,  which  terminated  June  20,  1980, 
AEP  acquired  15,870.876  shares  (or  96.71 
percent)  of  the  16,410,426  outstanding 
shares  of  CSOE's  common  stock.  The 
remaining  539,550  shares  of  CSOE 
cqmmon  stock  are  still  held  by  members 
of  the  general  public.  AEP  states  that 
although  the  exchange  offer  expired 
June  20, 1980,  it  will,  prior  to  the 
effective  date  of  the  Plan  (discussed 
below),  offer  informally  to  exchange, 
under  the  authorization  previously 
granted  by  this  Commission,  its  common 
shares  for  CSOE  common  shares  on  the 
basis  of  1.3  shares  of  common  stock  of 
AEP  for  each  common  share  of  CSOE. 

The  principal  terms  and  provisions  of 
the  Plan  are  as  follows: 

1.  Prior  to  the  effective  date  of  the 
Plan  each  holder  of  record  of 
outstanding  common  shares  of  CSOE 
shall  be  entitled  (i)  to  all  rights  of  such 
record  holders,  including  the  right  to 
vote  and  to  receive  such  dividends  as 
may  be  paid  on  such  shares,  or,  in  the 
alternative,  (ii)  to  deposit  with  AEP  or 
its  agent  his  certificate(s)  for  common 
shares  of  CSOE  in  exchange  for 
certificate(s)  for  common  shares  of  AEP 
on  the  basis  of  1.3  shares  of  common 
stock  of  AEP  for  each  common  share  of 
CSOE;  provided,  however,  that  neither 
AEP  nor  its  agent  shall  be  obligated  to 
issue  and/or  deliver  any  fractional 
share  of  common  stock  of  AEP,  but  shall 
be  entitled  to  deliver  to  such  depositor  a 
check  representing  the  value  of  such 
fractional  interest  on  the  basis  of  the 
reported  closing  sale  price  of  common 
stock  of  AEP  on  the  New  York  Stock 
Exchange  on  the  business  day  preceding 
the  date  of  the  exchange;  and  provided 
further  that  neither  AEP  nor  its  agent 
shall  be  obligated  to  effect  any  such 
exchange  upon  a  day  which  shall  be  a 
record  date  for  the  determination  of 
those  shareholders  of  CSOE,  or  of  AEP, 
who  shall  be  entitled  to  receive  a 
dividend  or  to  vote  or  for  some  other 
purpose. 

2.  On  and  after  the  effective  date  of 
the  Plan,  holders  of  certificates  for 
common  shares  of  CSOE,  other  than 
AEP,  shall  cease  to  have  any  nghts  as 
shareholders  of  CSOE,  and  shall  become 
owners  and  record  holders  of  shares  of 
common  stock  of  AEP  on  the  basis  of  1.3 
shares  of  common  stock  of  AEP  for  each 
common  share  of  CSOE  so  held. 

3.  On  the  effective  date  of  the  Plan, 
CSOE  shall  issue  to  and  in  the  name  of 
AEP  one  or  more  certificates 
representing  all  of  the  common  shares  of 
CSOE  which  shall  be  changed  pursuant 
to  the  Plan  into  shares  of  common  stock 
of  AEP,  and  AEP  shall  become  as  of  said 
effective  date,  the  owner  and  record 
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holder  of  all  of  the  outstanding  common 
shares  of  CSOE. 

4.  From  and  after  the  effective  date  of 
the  Plan,  the  holder  of  any  certificate 
previously  representing  common  shares 
of  CSOE  shall,  upon  surrender  of  such 
certificate  (or  certificate  issued  in  lieu 
thereof)  to  AEP  or  its  agent,  be  entitled 
to  receive  a  certificate  for  shares  of 
common  stock  of  AEP,  upon  the  basis 
specified  in  paragraph  2  above.  No 
frational  shares  of  common  stock  of  AEP 
shall  be  issued  in  cormection  with  the 
Plan  but,  in  heu  thereof,  as  soon  as 
practicable  after  the  effective  date  of  the 
Plan,  AEP's  agent  shall  sell  the 
fractional  interests  in  the  shares  of 
common  stock  of  AEP  to  which  the 
holders  of  record  of  common  shares  of 
CSOE  on  the  effective  date  would 
otherwise  have  been  entitled,  in  the 
open  market  or  otherwise,  for  the 
account  of  such  holders.  The  proceeds  of 
such  sales,  which  may  be  held  in  any 
commercial  form  of  bank  account  or 
accounts,  shall  be  paid  to  such  holders, 
without  interest,  at  the  time  of  the  due 
surrender  of  their  certificates  for 
common  shares  of  CSOE  to  AEP's  agent 
in  exchange  for  certificates  for  shares  of 
common  stock  of  AEP. 

5.  Upon  the  fifth  anniversary  of  the 
effective  date  of  the  Plan,  AEP  and 
CSOE  shall  be  entitled,  with  the 
approval  of  this  Commission,  to  apply  to 
the  court  referred  to  below,  for  an  order 
or  decree  finding  that  AEP  made  all 
reasonable  efforts  to  locate  holders  of 
unexchanged  shares  of  CSOE's  common 
stock  and  ordering  that  neither  AEP  nor 
CSOE  shall  have  any  further  obligations 
to  solicit  the  surrender  of  any 
unsurrendered  certificate  or  to  take  any 
other  action  with  respect  thereto  other 
than  as  specified  in  paragraph  4  above 
and  paragraph  6  below. 

6.  Upon  the  fifth  anniversary  of  the 
effective  date  of  the  Plan,  AEP  shall  be 
entitled  to  instruct  its  agent  to  deliver  to 
any  AEP  any  funds  held  by  its  agent 
pursuant  to  paragraph  4  above  with 
respect  to  certificates  for  common 
shares  of  CSOE  not  surrendered  for 
exchange,  and  after  such  delivery  the 
agent  shall  have  no  obligation  to  any 
person  with  respect  to  such  funds  or 
with  respect  to  certificates  previously 
representing  common  shares  of  CSOE. 
Upon  and  after  such  payment  and  until 
the  fifteenth  anniversary  of  the  effective 
date  of  the  Plan,  any  holder  of  record  of 
certificates  (or  certificates  issued  in  lieu 
thereof)  previously  representing 
common  shares  of  CSOE  shall  be 
entitled,  upon  due  surrender  to  AEP,  but 
only  upon  due  surrender,  of  such 
certificates  to  receive  from  AEP  shares 
of  common  stock  of  AEP  upon  the  basis 


set  forth  in  paragraph  2  above  and  the 
funds  formerly  held  for  the  account  of 
such  holder  by  AEP's  agent  pursuant  to 
paragraph  4  above,  to  be  paid  by  AEP. 
All  such  funds  delivered  by  its  agent  to 
AEP  pursuant  to  this  paragraph  shall  be 
held  by  AEP  as  part  of  its  general  funds 
and  may  be  used  in  its  business.  Such 
funds  shall  not  be  required^to  be  set 
aside,  held  in  trust,  paid  over  to  any 
entity,  or  segregated  for  holders  of  such 
certificates,  nor  shall  AEP  be  under  any 
obligation  to  record  in  its  accounts  any 
reserve  or  other  provision  for  the 
payment  of  any  amount  to  the  holder  of 
such  certificate, 

7.  Upon  and  after  the  fifteenth 
anniversary  of  the  effective  date  of  the 
Plan,  such  holders  who  shall  not 
theretofore  have  surrendered  such 
certificates  (or  certificates  issued  in  lieu 
thereof)  shall  cease  to  have  any  claims 
against  AEP  or  CSOE  or  against  any 
person  whatsoever  on  account  of  or 
with  respect  to  the  shares  represented 
by  such  certificates. 

The  Plan  will  become  effective  on  a 
date  set  by  AEP,  such  date  to  be  within 
30  days  after  the  entry  of  an  order  by  a 
District  Court  of  the  United  States 
approving  and  enforcing  the  Plan.  The 
carrying  out  of  the  Plan  is  subject  to  all 
necessary  approvals  by  this  Commission 
under  the  Act,  and  to  the  approval  and 
enforcement  of  the  Plan,  by  a  District 
Court  of  the  United  States  having 
jurisdiction,  as  fair  and  equitable  and  as 
appropriate  to  effectuate  the  provisions 
of  Section  11  of  the  Act. 

It  is  stated  that  notice  shall  be  given 
to  the  holders  of  certificates  for  common 
shares  of  CSOE  (or  cerUficates  issued  in 
lieu  thereof)  of  their  eligibility  to  receive 
distribufions  under  the  Plan,  and  of  the 
fact  that  common  shares  of  CSOE  held 
by  them  will  cease  to  have  any  rights 
other  than  to  receive  the  common  stock 
of  AEP  upon  due  surrender  of 
cerUficates  pursuant  to  the  Plan,  by 
mailing  not  more  than  30  days  after  the 
effective  date  of  the  Plan  to  each  such 
person  whose  address  appears  of  record 
on  the  stock  books  (or  the  equivalent 
thereof)  of  CSOE,  and  by  publication  by 
AEP  at  the  time  of  such  mailing  at  least 
once  in  at  least  one  newspaper 
published  and  of  general  circulation  in 
Columbus,  Ohio,  and  in  a  newspaper 
published  and  of  circulation  in  New 
York,  New  York.  In  addition,  during  a 
period  of  five  years  from  the  effective 
date  of  the  Plan,  AEP  shall  at  least  once 
during  each  calendar  year  within  such 
period,  solicit  the  surrender  by  the 
holders  thereof,  at  their  last  known 
addresses,  of  all  certificates  previously 
representing  common  shares  of  CSOE 
(or  certificates  issued  in  lieu  thereof) 


which  have  not  previously  been 
deposited. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  will  be  supplied  by 
amendment.  It  is  stated  that  no  State 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  11. 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  Plan  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  AEP  and  CSOE  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  Plan,  as  amended  or  as  it 
may  be  further  amended,  may  be 
approved  as  provided  in  Section  11(e)  of 
the  Act  or  the  Commission  may  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter. 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Comiiussion,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 
Secretary. 

|FR  Doc  80-21611  Tiled  7-18-80:  a-4S  am) 
BILUNG  CODE  8010-01-11 


SMALL  BUSINESS  ADMINISTRATION 
[Ucense  No.  03/03-5144] 

Continental  Investors,  Inc.;  Issuance  of 
License 

On  May  5, 1980,  a  Notice  was 
published  in  the  Federal  Register  (45  FR 
29652),  stating  that  Continental 
Investors,  Inc.,  located  at  2020  K  Street. 
NW.,  Washington.  D.C.  20006  has  filed 
an  applicafion  with  the  Small  Business 
Administrafion  (SBA)  pursuant  to  13 
CP'R  107.102  (1980)  for  a  hcense  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  Section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended. 
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Interested  persons  were  given  until 
the  close  of  business  May  20,  1980,  to 
submit  their  written  comments  to  SBA. 
No  comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information  the  SBA  has 
issued  License  No.  03/03-5144  to 
Continental  Investors,  Inc.  on  June  18, 
1980. 

'Catalog  of  Federal  Domestic  Assistance 
Program  No.  59,011  Small  Business 
Investment  Companies) 

Dated:  [uly  9,  1980. 
Michael  K.  Casey, 
Associate  Administrator  for  Investment. 

FRDoc  80-21'MF;ied  7-18-80:  8:45  am) 
BIUJNQ  COOe  8025-01-*!  ' 


(Declaration  of  Disaster  Loan  Area  No. 
18711 

Kansas;  Declaration  of  Disaster  Loan 
Area 

The  following  9  counties  and  adjacent 

counties  within  the  State  of  Kansas 
constitute  a  disaster  area  as  a  result  of 

natural  disaster  as  indicated: 

County:  Natural  Disasters:  and  Date 

Douglas;  Heavy  wind,  rain,  hail;  5/31/80. 
)efferson.  Heavy  wind,  hail,  heavy  rain;  5/31/ 

80. 
lohnson;  Hail.  heav7  winds,  heavy  rain;  5/31/ 

80. 
Leavenworth;  Heavy  wind.  halL  heavy  rain; 

5/31/80. 
Pottawatomie;  Heavy  wind,  hail,  heavy  rain; 

5/31/80. 
Riley;  Hail,  wind,  rain;  5/31/80. 
Wabaunsee:  Wind,  rain,  hail;  5/31/80. 
[ewell:  Rain,  wind,  hail;  5/31/80. 
Smith;  Rain,  hail,  wind;  5/31/80. 

Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  January  14, 1981,  and  for 
economic  injury  until  the  close  of 
business  on  April  14, 1981,  at:  Small 
Business  Administration,  District  Office, 
Main  Place  Building.  110  East 
Watterman  Street,  Wichita,  Kansas 
67202,  or  other  locally  announced 
locations.  | 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated;  July  14,  1980. 
A  Vernon  Weaver, 

Administrator. 

[FR  Doc  80-21728  Filed  7-18-80;  8:45  un] 
BILLING  COOC  tO2S-01-M 


[Declaration  of  Disaster  Loan  Area  No. 

18701 

New  York;  Declaration  of  Disaster 
Loan  Area 

The  area  of  5201-5215  Broadway,  in 
the  City  of  New  Yorlc,  Manhattan 
County.  New  York,  constitutes  a 
disaster  area  because  of  damage 
resulting  from  a  fire  which  occurred  on 
May  5, 1980.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  September  12,  1980,  and 
for  economic  injury  until  close  of 
business  on  April  14, 1981,  at:  Small 
Business  Admininstration,  District 
Office,  26  Federal  Plaza— Room  3100, 
New  York,  New  York  10007,  or  other 
locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008} 

Dated:  July  14, 1980. 
A.  Vernon  Weaver, 

Administrator. 

|FR  Doc.  80-21727  Filed  7-18-80: 8:45  un] 
BIUJNQ  COOE  8025-01-M 


(Delcaratlon  of  Disaster  Loan  Area  No. 
1873) 

Ohio;  Declaration  of  Disaster  Loan 
Area. 

Hamilton  County  and  adjacent 
counties  within  the  State  of  Ohio 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  wind  and  tornado 
which  occurred  on  June  2, 1980.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
September  12. 1980.  and  for  economic 
injury  until  the  close  of  business  on 
April  14, 1981,  at:  Small  Business 
Administration,  District  Office,  Federal 
Building — U.S.  Court  House,  85  Marconi 
Boulevard.  Columbus.  Ohio  43215.  or 
other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  July  14. 1980. 
A.  Vernon  Weaver, 
Administrator. 

|FR  Doc.  80-21724  Filed  7-18-flO;  8:45  am] 
BILLING  CODE  802S-01-M 


(Declaration  of  Disaster  Loan  Area  No. 

1872] 

Washington;  Declaration  of  Disaster 
Loan  Area 

The  following  county  and  adjacent 
counties  within  the  State  of  Washington 
constitute  a  disaster  area  as  a  result  of 
natural  disaster  to  alfalfa  seed  and 
sweet  onion  crops  as  follows: 


County.  Natural  Disasters,  and  Dates 
Walla  Walla— Heavy  rainfall  (Alfalfa],  8/13- 

9/9/79. 
Walla  Walla— Freezing  temperatures,  wind 

(Sweet  Onion),  1/26-1/30/80. 

Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  January  14, 1981,  and  for 
economic  injury  until  the  close  of 
business  on  April  14, 1981.  at:  Small 
Business  Administration,  District  Office, 
Room  651,  West  920  Riverside  Avenue, 
Spokane,  Washington  99210:  or  other 
locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  July  14,  1980. 
A.  Vemon  Weaver, 

Administrator. 

|FR  Doc  80-21725  Filed  7-18-80: 8:45  am) 
BILUNQ  COOE  8025-01-11 


OFFICE  OF  THE  U.  S.  TRADE 
REPRESENTATIVE 

[Docket  No.  301-3] 

Seymour  Food  Co.;  Termination  of 
Investigation 

The  United  States  Trade 
Representative,  in  accordance  with  the 
provisions  of  15  FR  2006.6,  is  terminating 
the  investigations  under  section  301  of 
the  Trade  Act  of  1974,  concerning  the 
imposition  of  variable  supplemental 
levies  by  the  European  Community  (EC) 
on  imports  of  egg  albumin  from  the 
United  States.  The  petition,  filed  by 
Seymour  Food  Company  on  August  7, 
1975,  alleged  that  sudden  changes  made 
by  the  EC  in  the  levies  were  impairing 
the  ability  of  United  States  exporters  to 
contract  for  sales  to  the  EC.  A  Federal 
Register  notice  requesting  public 
comments  was  published  on  August  11, 
1975.  (40  FR  31619). 

After  reviewing  the  allegations  in  the 
petition,  the  United  States  government 
conducted  informal  consultations  with 
the  EC  and  began  to  monitor  exports  of 
egg  albumin  to  the  EC.  The  EC  ceased 
imposition  of  supplementary  levies  in 
September  of  1976  but  has  increased 
import  charges  steadily  since  that  date. 
In  spite  of  this  steady  increase  in  import 
charges,  however,  there  has  been  a 
significant  upward  trend  in  the  volume 
and  value  of  U.S.  exports  to  the  EC  of 
egg  albumin. 

Because  the  EC  no  longer  applies 
supplementary  levies  and  because  U.S. 
sales  of  egg  albumin  are  not  affected 
significantly  by  the  import  charges,  the 
U.S.  Trade  Representative,  with  the 
advice  of  the  301  Committee,  has 
determined  that  action  under  section  301 
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is  no  longer  necessary.  The  petitioner 
has  been  advised  of,  and  is  in  agreement 
with,  this  determination. 

The  investigation  of  the  complaint 
filed  by  Seymour  Food  Company  is    • 
terminated. 
Jeanne  Archil>ald, 
Chairman,  Section  301  Committee. 

|FR  Doc  21720  Filed  7-18-80.  8:45  am) 
BILLING  CODE  301»-Ot-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Regulatory  Interpretation  Dockets; 
Establishment 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Announcement  of  establishment 
of  regulatory  interpretation  dockets. 

SUMMARY:  The  Office  of  the  Chief 
Counsel  has  created  a  Regulatory 
Interpretation  Docket  which  will  be 
available  to  the  public.  The  Docket, 
when  completed,  will  contain  copies  of 
regulatory  interpretations  issued  by  the 
FAA.  This  new  Docket  is  part  of  the 
continuing  effort  by  the  FAA  to  keep  the 
public  fully  informed  of  all  regulatory 
actions  taken  by  the  agency 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  P.  Faberman,  Regulations  and 
Enforcement  Division,  Office  of  the 
Chief  Counsel,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591; 
telephone  (202)  426-3073. 
PROCEDURE:  Members  of  the  public 
occasionally  write  the  FAA  for 
interpretations  concerning  the 
applicability  of  certain  regulations  to 
specific  factual  situations. 
Interpretations  are  then  issued  to  the 
individual  who  requested  it.  Before  the 
establishment  of  this  new  Interpretive 
Docket,  there  was  no  central  location 
where  these  interpretations  were 
available  for  public  review.  These 
interpretations  might  be  of  interest  to 
individuals  involved  in  factual  questions 
similar  to  those  involved  in  previously 
issued  interpretations.  Under  this  new 
arrangement,  a  public  interpretive 
docket  will  be  available  in  the  Public 
Docket  Room,  Rm.  916,  800 
Independence  Ave.  SW.,  Washington, 
DC.  20091.  The  docket  room  is  open  8:30 
a.m.  to  5:00  p.m.  This  is  consistent,  with 
the  objectives  established  by  President 
Carter  in  Executive  Order  12044  to  keep 
the  public  informed  of  all  aspects  of  the 
agency  regulatory  programs.  This  is  a 
part  of  a  continuing  effort  on  the  part  of 
the  FAA  to  involve  the  public  early  in 
the  rulemaking  process.  Other  steps 


taken  by  the  agency  which  implement 
the  goals  established  by  the  President 
include  new  procedures  for  the 
publication  of  petitions  for  exemption 
and  for  rulemaking  and  their  final 
disposition  (44  FR  6897,  Feb.  5, 1979)  and 
the  establishment  of  procedures  for  the 
issuance  of  flight  time  interpretation  (45 
FR  30424,  May  8, 1980).  Under  the  new 
procedure,  all  legal  interpretations 
related  to  regulations  will  be  contained 
in  an  Interpretive  Docket  and  available 
to  the  public.  These  interpretations  may 
be  reviewed  or  copies  made  for  the 
standard  copy  fees.  It  is  planned  to 
establish  an  Interpretive  Federal 
Aviation  Regulation  (FAR)  Docket  on  a 
Part  by  Part  basis  over  the  next  six 
months.  Interpretations  involving  Parts 
61  and  91  have  been  docketed  and  are 
now  available  for  public  review. 

Periodic  announcements  will  be  made 
as  additional  Parts  are  docketed.  During 
the  period  while  the  new  Docket  is  being 
established,  every  effort  will  continue  to 
make  interpretations  available  on 
specific  FAR  sections  upon  request 

Issued  in  Washington  D.C.  on  July  15. 1980. 
Clark  H.  Onstad, 
Chief  Counsel.  Federal  Aviation 

Administration. 

|FR  Doc  8»-2r49  Filed  7-18-80:  8:45  am| 
8ILUNG  COOE  4910-13-M 


National  Highway  Traffic  Safety 
Administration 

Postponement  of  Public  Proceeding 
Regarding  Defect  Investigation;  1970- 
79  Ford  Motor  Co.  Vehicles  Equipped 
With  Automatic  Transmissions 

On  June  13.  1980,  the  National 
Highway  Traffic  Safety  Administration 
issued  a  notice  for  publication  in  the 
Federal  Register  (45  FR  41564)  that  it 
would  hold  a  public  proceeding  on  July 
21, 1980  regarding  its  initial 
determination  of  a  safety-related  defect 
in  1970-1979  Ford  Motor  Company 
vehicles  equipped  with  C-3,  C-4,  C-6, 
FMX  or  JATCO  transmissions. 

The  public  proceeding  announced  in 
the  notice  of  June  13,  has  been 
rescheduled  and  will  now  take  place  on 
Wednesday,  August  20, 1980,  at  9:00  a.m. 
in  Room  2230  of  the  Department  of 
Transportation  Headquarters,  400 
Seventh  Street  SW.,  Washington.  D.C. 
20590.  Interested  persons  are  invited  to 
participate  through  written  or  oral 
presentations.  Persons  wishing  to  make 
oral  prresentations  are  requested  to 
notify  Ms.  Joyce  Tannahill.  Office  of 
Defects  Investigation,  National  Highway 
Traffic  Safety  Administration,  Room 
5326,  Nassif  Building,  400  Seventh  Street 
SW.,  Washington.  D,C,  20590.  Telephone 


(202-426-2850)  before  close  of  business 
on  August  13. 1980 

The  agency's  investigative  file  in  this 
matter  is  available  for  public  inspection 
during  working  hours  |7  45  am.  to  4  15 
p.m.)  in  the  Technical  Reference  Library, 
Room  5108.  4O0  Seventh  Street  SW.. 
Washington,  DC.  20590. 

(Sec.  152.  Pub  L  93-492.  88  Stat.  1470  (15 
use  1412),  delegation  of  authority  at  49 
CFR  1.51  and  49  CFR  501.8) 

Usued  on:  July  18. 1980.  } 

Lynn  L  Bradford, 
Associate  .Administrator  for  Enforcement. 

|FR  Doc  80-22016  Pled  T-IB-Btt  11:43  un| 
BtLUNG  CODE  4910-S»-M 


Research  and  Special  Programs 
Administration 

Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  To  Become  a  Party  to  an 
Exemption 

AOENCY:  Materials  Transportation 

Bureau.  DOT. 

ACTION:  List  of  applications  for  renewal 
or  modification  of  exemptions  or 
application  to  become  a  party  to  an 

exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulation  (49  CFR 
Part  107,  Subpart  B).  notice  is  hereby 
given  that  the  Office  of  Hazardous 
Materials  Regulations  of  the  Materials 
Transportation  Bureau  has  received  the 
applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because  the 
sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal:  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 
DATES:  Comment  period  closes  August  5, 
1980 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Information  Services  Division, 
Materials  Transportation  Bureau.  U.S. 
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Department  of  Transportation. 
Washington,  DC  20590.  Comments 
should  refer  to  the  application  number 
and  be  submitted  in  triplicate. 
FOfl  FURTHER  INFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch,  Room 
8428,  Nassif  Building.  400  7th  Street, 
SW..  Washington.  DC. 


A()(>ticatio'i 
No 


AppticaPt 


3004-X 
3004-X 
3004-X 
3992-X 

4282-X 

4612-X  . 

4631-X 

5322-X 
5365-X 

604S-X 

6154-X 

8497-X 

S49e-X. 

8530-X 

6536-X 

S53»-X 

8554- X 
a554-X 

8614-X.. 


6691 -X. 

6'93-X 

6859- X 

69^1-X 

7052-X 
TOSZ-X 
7062-X 

7052-X 
7052-X 

7052-X 
7052-X 

7070-X... 

707t>-X 

7070-X 

707t)-X 

7070-X... 

7070-X... 

7483-X    . 
7183-X  . 

74S4-X  . 

7495-X 

7544-X 

7594-X 

7595-X 

76C7-X 

'6'3-« 
76-6-X 

7671-X.. 


A»  Pfoducts  and  Chemicals,  inc. 

AJIenlown,  OA  

Ayrco  tnOustnaJ  Gases.  Muray  HB, 

Nj  ~ 

umor  Cartxoe  Corp  — Unde 

Orvisior.  ■'arylown.  NY _._„ 

Ufxlen  Chermcais  i  Plastics.  Inc.. 

Et*»or.  Nj     ,  - 

Hercules.  >nc  .  Wilrmrgton,  0E..._~« 
AjOncn  Cherncal  Co  .  Inc, 

Milwaukee.  «VI         

Energy  Sciences  S  Consoltanti, 

Inc  .  BiwaOik,  MN  

LNG  Services,  ing..  PittsOurg.  PA 

S»*iO»r  Chemea  Co.,  Claymoot 

oe  

Unior  Carbide  Coru  ,  Taryiown,  ^^Y 
Urwovai  Chermcs].  NaugatucK.  CT... 
FMC  Corooration.  Ptniadeionia.  PA .. 
Uorter  USA..  Ltd    RrversiOe  CA  '... 

LjQuid  A*  Core    Clucago.  It 

PrwadeVna  Gas  WorX*. 

PNlaoewrna.  PA      — 

AJaddm  industnes  Inc..  NashviM, 

TN  

GPS  industnes  Oty  of  ndijslry.  CA 

Aspor  industnes.  inc  .  '^J^^.  NY  

Chem  LaO  Products,  inc  .  Ananenn, 

CA 
Unon  Cartjide  Corp.,  Lmde  Onsjon. 

I'af^vtow^-  Nj* .„««« 

Sea  Contairers.  Inc..  New  Yorti, 

Nv  _ _. 

Pyronetics  Devices,  Inc.,  Danvar, 

CO         

Chem  Service,  Ine..  West  Chester. 

PA'       

Soriatecn.  inc    Go<eta,  CA  „ 

AJtia  Corn    Paio  Alio.  CA 

EG&G  EnvTonmental  EqupmeK, 

Merndor>    vA  

Ravten,  inc    Mountain  v«v».  CA 

Wilson  Greattiatch  Ltd..  Ctarenca, 

NY         

Hercules  Inc    AUr^ingion.  OE 

Tadiran-iyaei  EiectTontcs  industnes 

Ltd.,  Tel  Aviv,  iwael 

Engienardi  industnes,  Providencs. 

Rl  

Lea-^onai    'x;    ^'eeoort.  NY 

An^eocar  '^^■e^'^tc&i  &  defining  Cc 

/»a:.?'r^-r,   "'  „ 

Kjv<:  1.:^    Sewan».  NJ 

Tec-^n<.  nc  3/arston.  Rl  — „„.„.™. 
0«y  Metal  industnes  Corp..  Nutley, 

NJ 

Hugonnat  S.A.,  Pahs,  Franca 

Ccnpagnn  Generale  MantHne. 

Pans,  France _ 

Arco  Industnal  Gases,  Murray  HW. 

NJ» _.. 

Genefal  Ar^encan  Transportation 

Ccp    Sr-.aron  PA  

Eastman  « cxian  Co  Rochester,  NV 
3romtn«  Cx:mcOjn<3s  Ltd., 

Bee'sne^.a  israei  

Arnencan  CvananiO  C-o    Aayne,  NJ 

Gulf  Ol  Co'D    P'rstXjrgr   =A  

Pej('x)'n    nc    BrooKf^eK!  .vi  

7>Te  ^ansas  C>Tv  ScK.t'ie'^  =^ailway 

Co    91  ai .  Kansas  City,  MO 

Sea  Coniainefs.  Inc..  Now  York, 

NY  •        

Sea  Containers,  Inc,  New  York, 

NY  ' 


3004 
3004 

3004 

3992 
4262 

4612 

4631 
5322 

5365 

6045 

6154 
6497 
6498 
6530 

6536 

6638 

6554 
6554 

8614 

6681 

6703 

6859 

6871 

7052 
7052 

7052 
7052 

7052 

7052 

7052 

7070 
7070 

7070 
7070 
7070 

7070 
7483 

7483 

7494 

7495 
7544 

7594 

7595 
7607 
7613 

7616 

7633 

7671 


Applicalion 
NO. 


Applicant 


7680- X  Sterling  Drug,  inc    New  VorV,  NY 

7710-X     .  Midway  Car  Co    St  Paul.  MN — 

7744-X  Dow  Coming  Core    Midland.  Ul..,„ 

7766-X  .  Piastt-Orum  Corp  .  Locnoon,  IL.._ 

7791-X The  Puerto  ^^ico  Pors  Authonty, 

San  Juan.  P«  

7830-X Sea  Containers,  inc..  New  Vofk. 


NV  I 


7897-X Sea  Containers,  Inc.,  New  Yorti, 

NY  • 

7938-X Sea  Contamars.  Inc.,  New  York, 

NY  "  


7940-X Cemennoi  Ptasuca,  Inc.  Camdan. 


NJ 


8006-X         Siano  9'0t^er^  tnc    New  York.  NY.. 

9006-X KHgore  Corp  ,  ^oone  TN 

801 4-X Oow  CherT»cai  Co    Micntgan 

Division.  Midland  Ml   

9019-X Rooersnaw  Controls  Co    Indiana, 

PA  

8025-X Dow  Chemical  Co    F'eeoort,  TX 

8037-X Mauser  .verve  G  m  s  h  (Mauser 

Paciiaging  ^td  j.  New  rorK.  NY.,., 
e039-X ConnectKxrt  3uHi  Gamers,  Inc. 

Slamfofd   CT    

8045-X Container  Corp  o«  America. 

W'lmington   D€  

8051-X Mauser  A eriie  G  m  &  M  iMauaer 

Pacnaging,  ^id  i  New  •'ory.  NY 
8099-X Umon  CaitJiOe  Corp  .  Bound  Brook, 

NJ  ' ' - 

8101-X Oeoanment  o<  Oatanaa, 

WaaJwigton,  DC 

8144-X Harculealnc.,  VWmingtoa  OE  ". — 

8171-X Sea  Container*,  Inc,  New  York. 

NY  '• 


Renewal  o< 
exemption 

7680 

7710 
7744 
7768 

7791 

7830 

7897 

7938 

7940 
8006 
8006 

8014 

9019 
6025 

8037 

8039 

8045 

8051 

8099 

8101 
8144 


8171 


'  To  remove  'equiremenl  that  cracus  aHef  testing  rnosi  tie 
longitudinal  to  the  axis  ot  the  cyfindef  and  lo  autnonze  a 
guided  tiend  test  tor  cylindefs  tJiat  don't  le<¥»  themselves  to 
crush  tests 

'  To  reouest  amendment  to  allow  deviation  from  martung 
exemption  number  on  shioprng  papers 

•  To  authorize  i^xjtyi  hydrooeioxioe  classed  as  a  orgarac 
peroxide,  as  an  additional  commoOiiN 

•  To  renew  and  provide  lor  passeoger-camrmg  aifcraft  as 
an  addWional  mode  of  trarsoortation 

•  To  authorize  waier  as  an  acJOftionaJ  mode  of  transporta- 
tton 

•  To  authorize  l-bulyi  hydroperoxide,  classed  as  an  organic 
peroxide,  as  an  additionaJ  commodity 

•  To  authonza  Mmlyl  hydroparoxide,  classed  as  an  organic 
peroxide,  as  an  adiMonal  oonimodity 

•  To  aulhorlza  l-butyl  nvdrooeroxide,  classed  as  an  organic 
peroxjda,  a*  m  addllionai  commodity 

•  To  authorize  t.txjtyl  hydroperoxide  classed  as  an  organic 
peroxide,  a*  an  additional  oommodity 

'">  To  authoroe  l-tulyl  hydroperoxide,  classed  as  an  organ- 
ic peroxide,  aa  an  addHnnal  commodity 

>  >  To  authorize  a  stghtly  larger  box  of  the  same  construc- 
tion authorized  by  the  exemption 

"  To  authorize  a  30.galkxi  DOT  SpecJficatior  17E  drum 
overpacked  m  a  DOT  Specification  17H  drum  as  an  additional 
package  for  shipment  ol  spirits  of  nitroglycena 

■>  To  authorize  l-butyl  hydroperoxide,  daaaed  as  an  organ- 
ic peroxide,  as  an  additional  commodily. 


Application 
No 


Applicant 


Parties  to 
exemption 


Application 
No, 


Applicant 


6626-P Borden  Inc.  Columbus,  OH 6526 

6530-P The  Great  Plains  Welding  Supply 

Co.,  Cheyenne,  WY 6530 

6762-P Reliance  Brooks  Inc.  Cleveland, 

OH 6762 

6782-P Lever  Bros,  Co.,  Inc,  Now  York,  NY  6762 

7052-P Rockwell  Intematnml  Corp., 

Anaheim.  CA 7052 

7052-P General  Electnc  Co.,  Gainesirille,  FL  7052 

7060-P An  Charter  Services,  Inc., 

MansfieW.  MA 7060 

7076-P Reiianca  Brookds  Inc.  Ctevaland, 

OH 7076 

7777-P Lang  Engineering  Co.,  Inc. 

Rochester.  Wl 7777 


Parlies  to 
exemption 


8006-P NKixjIs-Kusan.  Inc.,  JacksonviHo, 

TX 

8226-P Contrans,  Hamburg,  West  Germany 

8344-?....  Farwest  Sports  inc  Ofymoia.  WA.. 
S441-P Department  of  Detense, 

Washington,  DC 


8006 
8226 
8344 

8441 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  CFR  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  DC.  on  July  11, 
1980. 
H,  ].  Sonnenberg, 

Acting  Chief,  Exemptions  Branch.  Office  of 
Hazardous  Materials  Regulation.  Materials 
Transportation  Bureau. 

|FR  Doc.  80-21782  Filed  7-18-80:  845  am) 
BILLING  COOe  4910-60-M 


Applications  for  Exemptions 

agency:  Materials  Transportation 
Bureau,  DOT. 

ACTION:  List  of  applicants  for 
exemptions. 


summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle,  2 — Rail  freight,  3 — Cargo  vessel, 
4 — Cargo-only  aircraft,  5 — Passenger- 
carrying  aircraft. 

DATES:  Comment  period  closes  August 
20.  1980, 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Information  Services  Division, 
Materials  Transportation  Bureau,  U,S. 
Department  of  Transportation. 
Washington.  DC  20590,  Comments 
should  refer  to  the  application  number 
and  be  submitted  in  triplicate. 
FOR  FURTHER  INFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch,  Room 
8426,  Nassif  Building.  400  7th  Street. 
SW.,  Washington,  DC. 
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New  Exemptions 

Application  No 

Applicant                                             Regulation(s)  affected                                            Nature  of  exemption  thereof 

S449-N .,- Tri-State  Steel  Dnjm  Co..  Inc.,  GraysvUle.  GA 49  CFR  173.28(0),  178  116-10<a) 


64S0-N.... 
8451-N  .. 

84S2-N.  . 
84S4-N... 
84S5-N... 
84S6-N.., 
8457-N..,. 
8458-N.... 


Vought  Corporation,  Dallas,  TX _ 

US,  Department  of  Energy,  Albuquerque.  NM ,. 


49  CFR  173.92.. 


49  CFR  Part  173.  Sutipart  C, 
175  J. 


845»-N., 
e460-N. 


Scott  Environmental  Technology  Irtc,  Pkimslead- 
vllle,  PA. 

Thiokol  Corporation,  Brigham  City,  UT 

The  Dow  Chemical  Company,  Freeport.  TX 

Orval  Tank  Containers,  Pans,  France 

Texas  Instruments  Incorporated,  Johnson  City,  TN ,. 


E.  I,  du  Pont  do  Nemours  &  Company.  lATilmington. 
DE. 


Oegussa.  Frankfurt  Germany 

WestefwaUar  Eisenwerk.  WeiteIek),  West  Germany 


49  CFR  173.34(d)(1),  175.3... 

48  CFR  173.93 

49  CFR  173,154 

49  CFR  173.315 

49  CFR  172.101,175.3 


49  CFR  173  31(c).  table  1, 
footnote  (q) 


49  CFR  173.346.-... 


49  CFR  173  136,  173.245. 
173  247.  173.249.  173.263. 
173.264.173.277.  173.294, 
173.510,  173  605, 


To  authorize  conversion  of  non-IX)T  specification  tight  head   16 

gauge  steel  55-galkxi  druins  to  OCT  specification  17H  except  tor 

maikwa*  ftx  shipnient  of  all  commodities  auttyjnzed  m  a  DOT 

specification  17H  drum  (Mooes  1  2.  3,  4  ) 
To  authorize  sh^xnent  of  rocket  motors.  Class  B  explosives,  m  non. 

DOT  specification  H  nch  pdyetfryiene  containers  with  steel  bases 

(Mode  1) 
To  auttKKize  shipment  ol  smaH  quantities,  less  than  25  grams,  of  cei 

tain  Class  A  or  B  explosives,  9Pti  pyrotechnics  m  4  or  6  inch  diame. 

ter  pioes  overpaoked  m  strong  outsioe  packagings  and  described 

as    oeionaimg  tuze.  Class  C  expk>sives"  (Mooes  V  2.  4  ) 
To  ajThonze  shipment  of  vanous  nonftammat)le,  rx)nkQuefied  com- 
presses gases  m  [X)T  specificatKxi  39  cytvxlers  witfvout  a  safety 

reliel  aevic«  (Modes  1 ,  4  ) 
To  auttionze  s^p^^eni  of  propellant  aKPtoswes  (solid)  Class  B  in  a 

specially  designed  hopper  lank  anaar  to  OCT  specification  56 

(Mode  1  I 
To  authonze  shipment  of  salt  coated  magnesium  granules  in  norvOOT 

speciticalion  waiBr-bght,  sift-proof   miermodal  steel  portaWo  tanks 

ai  orescnbec  lo'  cakaum  cartxde  (Mooes  1,3) 
To  auiTxmze  srupment  of  vanous  nonflammable  and  flammable  com. 

pjessea  gases  m  a  non-OOT  specification  IMCX)  type  V  portable 

tanK  (Mooes  12  3) 
To  authonze  s-iio^ient  o<  '•sum  batteries,  classed  as  a  flammable 

solid  contained  m  sfx*3a#y  designed  electronic  equ^xnent  (Modes 

1   2  4  5) 
To  auttionze  DOT  speoficalion  111A100W2  tank  cars  (convened 

from  105A5O0W  or  112A4<X)W  tank  carsl  for  shipment  of  varvMS 

corrosive  arv)  ondomg  materials  to  l>e  retested  every  10  years 

(Mooe  21 
To    autnonze    shipment    of    metttylmercaptopropionakJehyd    (MMP), 

classed  as  a  poison  B,  m  noivDOT  specification  IMCO  type  I  porta- 

b<*  tanKs  (Modes  1,  2,  3.) 
To  authonze  sh«xnent  of  certain  corrosive  Ikiuids  and  vanous  other 

^azaroous  materials  *i  norvOOT  specification  IMCO  type  I  portable 

tfl^KS  (Modes  1,  2,  3.) 


This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  Section  107  of  the  Hazardous 

Materials  Transportation  Act  (49  CFR  U.S.C.  1806;  49  CFR  1.53(e]). 

Issued  in  Washington.  D,C,.  on  July  11,  1980. 
H,  |,  Sonneaberg. 
Acting  Chief.  Exemptions  Branch,  Office  of  Hazardous  Materials  Regulation,  Materials  Transportation  Bureau. 

(FR  Dor.  flO-217fO  Filed  7-18-80:  8:45  am) 
BILLING  COOE  4910-60-M 


Saint  Lawrence  Seaway  Development 
Corporation  Advisory  Board;  Meeting 

Pursuant  to  section  10(A)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub, 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Advisory  Board  of  the  Saint  Lawrence 
Seaway  Development  Corporation,  to  be 
held  at  2:30  p,m„  August  8,  1980,  in  the 
offices  of  the  Seaway  Corporation,  800 
Independence  Avenue.  S.W., 
Washington,  DC,  The  agenda  for  this 
meeting  is  as  follows:  Opening  Remarks; 


Approval  of  Minutes;  Administrator's 
Report;  Review  of  Programs  and 
Operations;  and  Closing  Remarks, 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Administrator, 
members  of  the  public  including 
consumers  may  present  oral  statements 
at  the  hearing.  Persons  wishing  to  attend 
and  persons  wishing  to  present  oral 
statements  should  notify,  not  later  than 
August  6,  1980,  and  information  may  be 
obtained  from  Robert  D,  Kraft,  Deputy 
General  Counsel,  Saint  Lawrence 


Seaway  Development  Corporation,  800 
Independence  Avenue,  S,W.. 
Washington,  D.C.  20591;  202/426-3574, 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Advisory  Board  at  any  time^ 

Issued  in  Washington,  D.C,  on  July  14. 1980, 
D.  W.  Oberlin. 

Administrator. 

(PR  Doc  80-21474  Filed  7-16-60;  8:45  am) 
BILLING  COOE  4910-61-M 
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DEPARTMENT  OF  THE  TREASURY 

Offlce  of  the  Secretary  | 

[Public  D«bt  S«rles  No.  22-80] 

Treasury  Notes  of  July  31, 1982;  Series 
U-1982 

July  16. 1980 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  54.500,000,000 
of  United  States  secunties,  designated 
Treasury  Notes  of  July  31.  1982,  Series 
U-1982  (CUSIP  No.  912827  KW  1).  The 
securities  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  m  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  to 
Government  accounts  and  Federal 
reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
secunties.  Additional  amounts  of  the 
new  secunties  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  mternational 
monetary  authorities,  to  the  extent  that 
the  aggregate  amount  of  tenders  for  such 
accounts  exceeds  the  aggregate  amount 
of  maturing  securities  held  by  them. 

2.  Description  of  Securities 

2.1.  The  secunties  will  be  dated  July 
31. 1980,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
January  31,  1981,  and  each  subsequent  6 
months  on  July  31  and  January  31,  until 
the  pnncipal  becomes  payable.  They 
will  mature  July  31,  1982.  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity. 

2.2.  The  income  derivied  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  pnncipal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority, 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  secunties  with  interest 
coupons  attached,  and  secunties 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$5,000,  $10,000,  $100,000,  and  $1,000,000. 


Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  secunties 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time, 
Wednesday.  July  23, 1980, 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday,  July 
22,  1980. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11  percent.  Common  fractions  may  not 
be  used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 

alers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  thepederal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 


commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accom.panied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer, 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
-Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  Vs  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.500,  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
compeititve  tender  allootted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accpeted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e,g„ 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 


3. 7. Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5.,  must  be  made  or  completed 
on  or  before  Thursday,  July  31, 1980. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Tuesday,  July  29, 1980.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  allotted 
securities  is  over  par,  settlement  for  the 
premium  must  be  completed  timely,  as 
specified  in  the  preceding  sentence. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  is 
under  par,  the  discount  will  be  remitted 
to  the  bidder.  Payment  will  not  be 
considered  complete  where  registered 
securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 


between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States, 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
secunties  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  DC.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
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tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
deli%'ery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6,2,  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering,  Pijblic 
announcement  of  such  changes  will  be 
promptly  provided. 
SUPPLEMENTARY  STATEMENT:  The 
announcement  set  forth  above  does  not 
meet  the  Department's  criteria  for 
significant  regulations  and,  accordingly, 
may  be  published  without  compliance 
with  the  Departmental  procedures 
applicable  to  such  regulations. 
Paul  H.  Taylor,  I 

Fiscal  Assistant  Secretary. 

(FR  Doc  80-21921  Filed  7-ir-80:  2:29  pm) 
BILLING  CODE  4810-40-M 
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1 

FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

TIME  AND  date:  10  a.m.,  July  28,  1980. 

place:  Room  9306.  825  North  Capital 

Street.  Washington,  D.C.  20426. 

STATUS:  Closed, 

MATTERS  TO  BE  CONSIDERED! 

(Continuation  of  the  closed  meeting  held 

July  10,  1980.)  Disposition  by  the  agency 

of  two  particular  cases  of  formal  agency 

adjudication. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  F  Plumb 

Secretary;  telephone  [202]  357-8400. 

Kenneth  F.  Plumb, 

Secretary. 

(S-1M2-80  Filed  7-17-80;  11:25  8011 
BILLING  CODE  6«50-«S-«l 


FEDERAL  HOME  LOAN  BANK  BOARD. 
TIME  AND  DATE:  10  a.m.,  July  24, 1980. 

place:  1700  G  Street  NW.,  board  room, 
sixth  floor,  Washington,  D,C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
information:  Mr  Mai-shali  (202-377- 
6677). 

matters  to  be  considered: 

Application  for  Bank  Membership  and 
Insurance  of  .'\ccounts — Sun  Savings  and 
Loan  Associat'on,  San  Diego,  California 

Application  for  Ba.-k  Membership  and 
Insurance  of  Accounts — Regency  Savings 
and  Loan  Association,  Fresno.  California. 

Application  for  Bank  Membership  and 
Insurance  of  Accounts — Mountain  Savings 
and  Loan  ,'\ssociation,  Lakeport  California. 


.Application  for  Bank  Membership  and 

insurance  of  Accounts — Atlas  Savings  and 
Loan  Association.  San  Francisco. 
California. 

Application  for  Bank  Membership  and 
h'i.surance  of  Accounts — Antelope  Valley 
Savings  and  Loan  .■Association,  L.ancaster, 
California. 

.'Application  for  Bank  Membership — 
Lawrence  Savings  Bank.  Lawrence, 
Massachusetts. 

Application  for  Bank  Membership — Ware 
Savings  Bank,  Ware,  Massachusetts. 

Application  for  Bank  Membership- 
Northampton  Institution  for  Savings. 
Northampton,  Massachusetts, 

Request  for  a  Commitment  to  Insure 
Accounts — Marine  Savings  and  Loan 
Association,- Naples,  Florida. 

Modification  of  Conditions  for  Insurance  of 
Accounts — Central  State  Savings  and  Loan 
Association,  Mount  Clemens,  Michigan. 

Branch  Office  Application — Citizens  Federal 
Savings  and  Loan  Association,  Miami, 
Florida. 

Preliminary  Apphcation  for  Conversion  to  a 
Federal  Mutual  Charter — Industrial 
Savings  and  Loan  Association  of  South 
Bend,  South  Bend,  Indiana. 

Amendment  to  Resolution — Formal 
Conversion — Home  Savings  and  Loan 
Association,  Salisbury,  North  Carolina. 

Merger — Navarro  Savings  Association, 
Corsicana,  Texas  INTO  Continental 
Savings  Association,  Freeport,  Texas. 

No.  366,  July  17. 1980. 

[S-138S-80  Filed  7-17-80;  1:14  pmj 
BILLING  CODE  6720-0 1-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 
July  16,  1980. 

TIME  AND  date:  10  a.m.,  Wednesday, 
July  23, 1980. 

place:  Room  600, 1730  K  Street  NW.. 

Washington,  D.C. 

STATUS:  Open. 

matters  to  be  considered:  The 
Commission  will  consider  and  act  upon 
the  following: 

1.  Secretary  of  Labor.  MSHA  v.  The 
Anaconda  Copper  Co.,  Docket  Nos.  WEST 
79-126-M,  WEST  79-13a-M  and  WEST  79- 
137-M.  (petition  for  discretionary  review). 

2.  Secretary  of  Labor  on  behalf  of  Gene 
Hand  v.  Zeigler  Coal  Company,  Docket  No. 
LAKE  80-292-D  (petition  for  interlocutory 
review). 

3.  Secretary  of  Labor  on  behalf  of  Larry 
Long  v.  Island  Creek  Coal  Company,  & 
Langley  &  Morgan  Coustruction  Co.,  Docket 
No.  VA  79-81-D  (petition  for  discretionary 
review). 


contact  person  for  more 
information:  jean  Eiien,  202-653-5632. 

['>-  i:iHn-f«!  K    ,■•  "-T-80  2  56pin) 
KLLtNG  COD€  66 .-'O-  ■;   M 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  date:  10  a.m.,  Wednesday, 

July  16,  1980.  The  business  of  the  Board 

requires  that  this  meeting  be  held  with 

less  than  one  week's  advance  notice  to 

the  public,  and  no  earlier  announcement 

of  tiie  meeting  was  practicable. 

place:  20th  Street  and  Constitution 

Avenue  NVJ.,  Washington.  D.C.  20551. 

STATUS:  Clnscd 

MATTERS  TO  BE  CONSIDERED:  1. 

Proposed  Order  of  Investigation. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  M;  Joseph  K.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  )uly  16, 1980.  ' 
Cathy  L.  Petryshyn. 
Assistant  Secretary  of  the  Board. 

IS-1380-80  Filed  7-16-8a  4  14  pm.) 
BIUJNO  CODE  6210-01-M 


NATIONAL  CREDIT  UNtON 
ADMINISTRATION. 

Notice  of  change  in  subject  of  meeting. 

The  National  Credit  Union 
Administration  Board  has  determined 
that  its  business  requires  that  the 
previously  announced  closed  meeting  on 
July  10, 1980,  include  an  additional  item 
which  was  closed  to  public  observation: 

Proposed  Allocation  of  Additional 
Travel  Funds  for  FY  1980.  Closed 
pursuant  to  exemption  (8). 

Earlier  announcement  of  this  change 
was  not  possible. 

The  previously  announced  items  were: 

1.  Administrative  Actions  under  Sections 
120  and  207  of  the  Federal  Credit  Union  Act 
Closed  pursuant  to  exemptions  (8),  (9)(A)(ii) 
and  (101. 

2  Reque>;ts  from  federally  insured  credit 
unions  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

3.  Mergers.  Closed  pursuant  to  exemptions 
(8)  and  (9)(A)(ii). 

4.  Personnel  Actions.  Closed  pursuant  to 
exemption  (6). 

The  meeting  was  held  at  10:30  a.m.  in 
the  Board  Room,  7th  floor.  1776  G  Street 
N.W.,  Washington,  D.C.  Information 
may  be  obtained  from  Rosemary  Brady. 
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Secretary  of  the  Board,  telephone  (202) 
357-1100. 

Chairman  Lawrence  Conne!!  and 
Board  Members  P-  A.  Mack  and  Harold 
Alonza  Black  voted  unanimously  to 
accept  this  addition  to  the  agenda. 

IS-1M7-80  Filed '-r-90:  :sepmi  . 

WUJHO  COOe  753S-01-*!  ' 
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NATIONAL  CREDIT  UNION  , 

ADMINISTRATION.  ' 

TIME  AND  date:  930  a  m    Thursday,  July 
24,  1980. 

PtACE:  Seventh  fioor  board  room,  1776  G 
Street  WV.,  Washington,  DC 
status:  Open. 

matters  TO  BE  CONSIDERED: 

1,  Review  of  Cer.rral  Liquidity  Facility 

Lending  Rates, 

2,  Consideration  of  ADP  Oversight 
Com.Tiittee  Recommended  Five  Year  Plan  (FY 
1981). 

3,  Report  on  actions  taken  under 
delegations  of  authonty, 

4,  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers  as  may 
be  pending  at  that  tim.e  i 

RECESS:  10:15  am, 

TIME  AND  DATE:  10:30  am.,  Thursday, 

luly  24, 1980. 

PLACE:  Seventh  floor  board  room,  1776  G 

Street  .\W.,  Washington,  D.C. 

STATUS:  Closed  I 

MATTERS  TO  BE  CONSIDERED. 

1.  Consideration  of  State  Credit  Union 
Insurance  Applications.  Close  pursuant  to 
exemption  (9)(Al(ii). 

2  Mergers  Closed  pursuant  to  exemptions 
(81  and(91(A!(u). 

3  Requests  from  federally  insured  credit 
unions  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

4  Proposed  conversion.  Closed  pursuant  to 
exemptions  [8)  and  (10). 

5,  Consideration  of  .ADP  Oversight 
Committee  Recommendations  for  Contractor 
to  provide  analysis  phase  for  109  System. 
Closed  pursuant  to  exemption  (9)(B). 

6.  Proposed  Change  of  Station  Policy. 
Closed  pursuant  to  exemption  (6). 

7  Personnel  Actions  Cfosed  pursuant  to 
exemption  (6). 

FOR  MORE  INFORMATION  CONTACT:  Joan 

O'Neill.  Program  .Assistant,  telephone 
(202)  357-1100, 

IS- 138-80  F  :ed  "-!--«!-  :  56  pm| 
BILLING  C00€  7535-01-*! 


lOPO-401] 

PAROLE  COMMISSION. 

TIME  AND  DATE:  Thursday  9  a.m. -12:30 
p.m.,  July  24,  1980. 


place:  The  Washingtonian  Motor  Hotel. 
Route  270  and  Shady  Grove  Road. 
Gaithersburg.  Maryland 

STATUS:  C;::!SPd 

MATTERS  TO  BE  CONSIDERED: 

1  Pending  legislation — the  Commission  s 
approach  to  Criminal  Code  Reform,  and  its 
effect  on  the  Commission's  authority, 
structure  and  responsibilities. 

2.  Consideration  of  budget  for  balance  of 
fiscal  year  1980  and  future  budgets  and 
budget  requests. 

3.  Briefing  on  witness  protection  program 
and  relationship  to  actual  cases. 

4.  Consideration  of  present  treatment  of 
certain  drug  offenders  on  a  case-by-case 
basis. 

5.  Hearing  examiner's  confirmation 
pursuant  to  18  U.S.C.  5  4204(a)(2)(A). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Peter  B.  Hoffman, 
Director  of  Research,  U.S.  Parole 
Commission,  (202)  724-3095. 

|S-1383-flO  Filed  7-17-80: 11;57  am] 
BILLING  CODC  441(M)1-M 
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[OPO-401 1 

PAROLE  COMMISSION. 

TIME  AND  DATE:  1:30  p.m.-5:30  p.m., 

Thursday,  July  24, 1980.  9  a.m.-4:30  p.m., 

Friday,  July  25, 1980. 

PLACE:  The  Washingtonian  Motor  Hotel, 

Route  270  and  Shady  Grove  Road, 

Gaithersburg,  Maryland. 

STATUS:  Or'  - 

MATTERS  TO  BE  CONSIDERED: 

1.  Minutes  of  previous  meeting. 

2.  Accreditation  of  U.S.  Parole  Commission. 

3.  Consent  Agenda  (Approval  of  Policy  and 
Procedures  Memos— 80/13,  80/14.  80/16  and 
80/17).  Disussion  will  take  place  on  the  above 
only  if  specifically  requested  by  a 
Commissioner  at  the  meeting. 

4.  Special  Committee  Report  by  Benjamin  J. 
Malcolm,  Vice  Chairman,  discussing  the 
following  subjects:  (a)  Rescission  Guidelines: 
(b)  Reparole  Guidelines;  (c)  Original 
Jurisdiction  Declassification;  and  (d) 
Modification  of  28  C.F.R.  §  2.24(a). 

5.  Review  and  discussion  of  the 
Commission's  policies,  rules  and  procedures. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Peter  B.  Hoffman, 
Director  of  Research  (202)  724-3095. 

IS-1384-80  Filed  7-17-80: 11:57  am) 
BILUNG  COOE  441(H)1-M 


TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE:  10  a.m.,  Monday,  July  21. 

1980. 

PLACE:  Conference  room,  B-32.  West 

Tower,  400  Commerce  Avenue, 

Knoxvilie,  Tennessee. 

STATUS:  Open. 


MATTER  FOR  ACTION: 

Power  Item 

Presentation  to  the  Board  of  proposed 
determinations  on  ratemaking  standards, 
including  those  required  to  be  considered 
under  Section  111  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978.  The 
standards  about  which  determinations  will 
be  made  involve:  (1)  cost  of  service.  (2) 
declining  block  rates,  (3)  time-of-day  rates. 
(4)  seasonal  rates.  (5)  interruptible  rates.  (6) 
load  management  techniques,  and  (7)  special 
additional  charge  for  new,  electncally  heated 
or  cooled,  energy  inefficient  homes, 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Craven  H.  Crowell.  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
615-632-3257,  Knoxvilie,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office,  202-245-0101, 
SUPPLEMENTARY  INFORMATION: 
TVA  Board  Action 

The  TVA  Board  of  Directors  has  found,  the 

public  interest  not  requiring  otherwise,  that 
TV  .A  business  requires  that  this  meeting  be 
called  at  the  time  set  out  above  and  that  no 
earlier  announcement  of  the  meeting  was 
possible. 

The  members  of  the  TVA  Board  voted 
to  approve  the  above  findings  and  their 
approvals  are  recorded  below. 

Dated;  July  16,  1980. 

Approved: 
S.  David  Freeman, 
Richard  M.  Freeman, 
Robert  N.  Clement. 

(S-1381-80  Filed  7-17-80:  9«8  am] 
BILLING  COOE  8120-01-11 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  date:  July  21  and  22  (Changes) 

and  23.  1980. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  St,  NW,.  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Monday.  July  21 

9:30  a.m.— 1,  Budget  Presentations 

(approximately  3  hrs)  (Public  Meeting). 
— Inspection  and  Enforcement  (Note: 
Replaces  Nuclear  Reactor  Regulation, 
which  is  moved  to  7/22). 

2:00  p.m. — (As  announced). 

Tuesday.  July  22 

1:00  p,m, — (As  announced). 

2:00  p.m.— 1,  Budget  Presentations 

(approximately  3  hrs)  (Public  Meeting). 
— Nuclear  Reactor  Regulation  (Note: 

Replaces  Inspection  and  Enforcement, 

which  was  moved  to  7/21) 

Wednesday.  July  23 

9:30  a.m. — 1,  Budget  Presentations 

(approximately  3  hrs]  [Public  Meeting). 


Federal  Register  /  Vol,  45,  No.  141   /  Monday,  July  21,  1980  /  Sunshine  Act  Meetings  48767-48789 


— Standards  Development. 

— Nuclear  Material  Safety  and  Safeguards. 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

Automatic  telephone  answering 
service  for  schedule  update:  (202)  634- 
1498,  those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 
Roger  M.  Tweed, 
Office  of  the  Secretary. 

IS-1391-80  Fiied  ■-18-80  1000  ami 
BILLING  CODE  7S90-01-M 


Monday 
July  21,  1980 


Part  li 


Interstate  Commerce 
Commission 

Implementation  of  Motor  Carrier  Act  of 
1980 


UMI 


48792 
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INTERSTATE  COMMERCE 
COMMISSION 

49CFR  Part  1100 


[Corrected  Notice    Ex  Parte  No.  55  (Sut>-No. 

45)]^ 

Appellate  Procedures:  Interim  Rules 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  interim  rules  and 

request  for  comments. 

summary:  Congress  has  adopted 
legislation  which  revises  appellate 
procedures  governing  the  Commission's 
handling  of  non-rail  proceedings.  The 
Commission  has  initiated  this 
proceeding  to  implement  Section  25  of 
the  "Motor  Carrier  Act  of  1980".  In  this 
proceeding  rail  and  non-rail  appellate 
rules  would  be  merged  into  a  sinlge  rule 
governing  all  commission  practice. 
Because  the  .Act  goes  into  effect  on  July 
1,  1980,  we  are  publishing  these  as 
interim  rules  to  be  used  until  final  rules 
are  adopted.  Comments  are  requested 
on  the  feasibility  of  these  interim  rules 
as  final  rules. 

dates:  Effective  July  21, 1980.  Written 
comments  should  be  filed  with  the 
Commission  on  or  before  August  20, 
1980. 

ADORESSE:  Send  an  original  and.  if 
possible,  15  copies  of  comments  to:  Ex 
Parte  No.  55  (Sub-No,  45),  Room  5322, 
Office  of  Proceedings,  Interstate 
Commerce  Commission,  Washington, 
D.C. 20423 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  J,  Nosacek  (202)  275-7023  or 
Donald  ).  Shaw,  [r.  (202)  275-7292. 
SUPPLEMENTARY  INFORMATION:  Section 
25  of  the  Motor  Carrier  Act  of  1980 
revises  those  sections  of  the  Interstate 
Commerce  Act  which  govern  the 
Commission's  non-raii  appellate 
procedures.  As  a  result,  we  are  revising 
our  non-rail  appellate  rules  (49  CFR 
1100.97)  to  bring  them  into  conformity 
with  the  new  statutory  provisions.  The 
new  provisions  of  the  statute  are 
patterned  after  the  present  rail  appellate 
procedures.  Accordingly,  we  are 
merging  the  rail  and  non-rail  appellate 
rules  into  a  single  rule  governing  all 
Commission  practice,  The  rail  appellate 


'  The  notice  served  July  9, 1980  is  corrected  to  (1) 
indicate  that  Subsections  (c)16)  and  (e)(3)  will 
impose  a  10-page  limit  on  petitions  and  replies,  and 
(2)  indicate  that  Ex  Parle  No.  55  (Sub-No.  41), 
Administralive  Stays  in  Non-Rail  and  Roil 
Proceedings,  was  embraced  m  this  case. 

'This  proceeding  embraces  Ex  Parle  No.  55  (Sub- 
No  41 ).  Administrative  Stays  in  Non-Rail  and  Rail 
Proceedings. 


rules  (49  CFR  1100.98).  adopted  in  Rail 
Appellate  Procedures — Revision  of  Rule 
98.  361  I.C.C.  591  (1979),  would  be 
slightly  modified  to  accomplish  this 
result  and  49  CFR  1100.97  would  be 
rescinded. 

The  new  statute  (and  these  rules) 
constitutes  the  first  major  revision  of 
Commission  non-rail  appellate 
procedures  in  decades.  The  most 
significant  change  involves  the  provision 
for  a  two-step  process  in  decision- 
making, i.e.  an  initial  decision  and  one 
administrative  appeal  of  right.  Appellate 
action  on  this  appeal  would  render  a 
proceeding  administratively  final, 
regardless  of  whether  the  appellate 
decision  affirmed,  changed,  or  modified 
the  initial  decision.  Further,  in  the 
absence  of  an  appeal,  an  initial  decision 
of  a  hearing  officer  would  become  an 
administratively  final  decision. 

While  further  appeals  of  right  to  an 
appellate  decision  are  no  longer 
available,  the  rules  provide  for  a 
discretionary  appeal  (petition  for 
administrative  review)  of  an  appellate 
decision  to  the  Commission.  The  petition 
is  necessarily  limited  to  cases 
presenting  issues  of  general 
transportation  importance,  new 
evidence,  and  changed  circumstances. 
Where  the  requirement  for  an  initial 
decision  has  been  voided,  pursuant  to 
section  10322(c),  a  petition  for 
administrative  review  may  be  filed  to  a 
division  decision.  When  the  Commission 
voids  the  requirement  for  an  initial 
decision,  parties  may  seek  reopening  on 
the  basis  of  material  error,  clear  and 
convincing  new  evidence,  or  substantial 
changed  circumstances. 

The  rules  provide  that  any  proceeding, 
other  than  an  application  for  operating 
rights,  may  be  the  subject  of  a  petition 
for  leave  to  reopen,  at  any  time.  This 
remedy  is  unwarranted  in  operating 
rights  proceedings,  because  of  their 
volume,  the  limited  nature  of  the  issues 
involved,  and  the  ease  in  filing  a  new 
application. 

As  noted,  the  rules  set  out  in  the 
appendix  represent  an  incorporation  of 
the  new  non-rail  appellate  procedures 
into  rule  1100.98.  In  addition,  for  better 
readability,  they  represent  a  proposf^, 
reorganization  of  rule  1100.98  in  the 
following  respects:  The  wording  of 
subsection  (a)  is  simplified  and  adapted 
to  changes  in  the  later  subsections. 
Subsections  (b)  and  (c)  are  retitled 
according  to  type  of  decision,  and  the 
provisions  are  reordered.  Subsection  (d) 
is  eliminated  as  being  largely 
duplicative,  and  its  provisions  merged 
into  subsection  (c).  Subsections  (e)  and 
(f)  are  eliminated,  and  their  provisions 
included  in  subsections  (b)  and  (c).  This 
change  puts  all  provisions  relating  to  a 


given  type  of  decision  in  one  place.  The 
remaining  subsections  are  unchanged 
except  for  sequence  and  minor  changes 
in  wording. 

In  this  reorganization,  some 
extraneous  wording  has  been  eliminated 
from  rule  1100.98.  Also,  a  minor 
substantive  change  has  been  made.  The 
reference  to  a  "petition  for  leave  to  file" 
has  been  eliminated  from  the  provision 
concerning  reopening  of 
administratively  final  actions.  To 
simplify  the  filing  requirement  at  this 
stage,  the  information  previously 
required  in  the  petition  for  leave  to  file 
will  be  included  in  the  petition  to 
reopen. 

Another  change  has  been  made  in  the 
rule  for  stays  and  petitions  for  other 
relief.  Subsections  (cl(6)  and  (el(3)  will 
impose  a  10-page  limit  on  petitions  and 
replies.  As  we  noted  in  Ex  Parte  No.  55 
(Sub-No.  41),  Administrative  Stays  in 
Non-Rail  and  Rail  Proceedings,  45  FR 
28176  (notice  of  proposed  rulemaking),  a 
page  limitation  will  limit  the 
administrative  burdens  associated  with 
replies  and  should  prevent  the  parties 
from  relitigating  the  merits  of  the  case. 
This  proceeding  is  expanded  to  embrace 
Ex  Parte  No.  55  (Sub-No  41)  and  reflects 
our  consideration  of  the  comments  filed 
in  that  proceeding. 

The  rules  set  out  in  the  appendix  will 
be  used  by  the  Commission  on  an 
interim  basis  with  respect  to  non-rail 
proceedings.  The  revised  appellate 
procedures  will  apply  to  every  decision 
entered  after  enactment  of  the  Motor 
Carrier  Act  of  1980,  Rule  97  will 
continue  to  apply  only  to  appeals  from, 
or  petitions  for  review  of,  decisions 
served  prior  to  enactment.  The 
Commission  is  faced  with  an 
impracticable  situation  in  which  the  due 
and  required  execution  of  the  agency 
functions  would  be  prevented  by 
undertaking  a  rulemaking  proceeding 
prior  to  the  adoption  of  any  rules.  Thus, 
notice  and  comment  for  these  interim 
rules  are  not  required  under  5  U.S.C, 
553(b)(B).  Public  comments  are  invited 
on  these  interim  rules  as  a  basis  for  final 
rules,  however.  We  shall  act  as  fast  as 
possible  on  formulating  final  rules. 

This  action  does  not  appear  to  affect 
significantly  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

(49  U.S.C.  10321  and  10322  and  5  U.S.C.  553 
and  559) 

Decided:  July  2, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
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Stafford,  Clapp,  Trantum,  Alexis,  and 

Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix 

§1100.97    [Rescinded] 

(1)  §  1100.97  is  rescinded. 

(2)  §  1100.98  is  revised  to  read  as 
follows: 

§1100.98    Appellate  procedures. 

(a)  Scope  of  rule.  These  appellate 
procedures  apply  in  cases  where  a 
hearing  is  required  by  law  or 
Commission  action.  They  do  not  apply 
to  informal  matters  such  as  car  service, 
suspension,  or  special  permission 
actions.  Requests  for  appellate  relief 
may  relate  either  to  initial  decisions  or 
to  Commission  actions  other  than  initial 
decisions.  For  each  category,  this  rule 
describes  the  type  of  appeal  permitted, 
the  requirements  to  be  observed  in  filing 
an  appeal,  provisions  for  stay  of  the 
action,  and  the  status  of  the  action  in  the 
absence  of  a  stay. 

(b)  Initial  decisions.  This  category 
includes  the  initial  decision  of  an 
administrative  law  judge,  individual 
Commissioner,  employee  board,  joint 
board,  division,  or  panel  of  the 
Commission. 

(1)  An  appeal  of  right  is  permitted. 

(2)  Appeals  shall  be  based  on  one  or 
more  of  the  following  grounds: 

(i)  That  a  necessary  finding  of  fact  is 
omitted,  erroneous,  or  unsupported  by 
substantial  evidence  of  record; 

(ii)  That  a  necessary  legal  conclusion 
or  finding  is  contrary  to  law. 
Commission  precedent,  or  policy; 

(iii)  That  an  important  question  of 
law,  policy,  or  discretion  is  involved 
which  is  without  governing  precedent: 

(iv)  That  prejudicial  procedural  error 
has  occurred. 

(3)  Appeals  shall  detail  the  assailed 
findings  with  supporting  citations  to  the 
record  and  authorities, 

(4)  Appeals  and  replies  shall  not 
exceed  30  pages  in  length,  including  the 
index  of  subject  matter,  argument,  and 
appendices  or  other  attachments. 

(5)  Appeals  must  be  due  within  20 
days  after  the  service  of  the  decision  or 
within  any  further  period  (not  to  exceed 
20  days)  as  a  division  or  the 
Commission  may  authorize.  Replies  to 
appeals  shall  be  due  within  20  days  of 
the  date  the  appeal  is  due  for  rail 
proceedings,  and  within  15  days  for  non- 
rail  proceedings. 

(6)  The  timely  filing  of  an  appeal  to  an 
initial  decision  shall  stay  the  effect  of 
the  action  pending  determination  of  the 
appeal. 

(7)  If  an  appeal  of  an  initial  decision  is 
not  timely  filed  or  the  Commission  does 


not  stay  the  effectiveness  on  its  own 
motion,  the  order  set  forth  in  the  initial 
decision  shall  become  the  action  of  the 
Commission  and  shall  be  effective  at  the 
expiration  of  the  time  for  filing,  unless 
otherwise  provided. 

(c)  Commission  actions  other  than 
initial  decisions.  This  category  includes: 
a  decision  of  a  division  in  the  first 
instance,  where  the  requirement  for  an 
initial  decision  was  voided;  an  action  of 
the  entire  Commission  in  the  first 
instance;  and  an  action  taken  by  a 
review  board  or  division  on  an  appeal 
filed  under  subsection  (b)  of  this  rule. 

(1)  A  discretionary  appeal  is 
permitted.  It  shall  be  designated  a 
"petition  for  administrative  review," 
except  that,  when  it  is  related  to  an 
action  of  the  entire  Commission  in  the 
first  instance,  it  shall  be  designated  a 
"petition  to  reopen." 

(2)  The  petition  will  be  granted  only 
upon  a  showing  of  one  or  more  of  the 
following  points: 

(i)  The  prior  action  will  be  affected 
materially  because  of  new  evidence  or 
changed  circumstances. 

(ii)  The  prior  action  was  taken  by  a 
division  in  the  first  instance  or  by  a 
review  board  or  division  in  an  appellate 
capacity,  and  involves  a  matter  of 
general  transportation  importance. 

(iii)  The  prior  action  was  taken  by  the 
entire  Commission  in  the  first  instance, 
and  involves  material  error. 

(3)  To  the  extent  the  petition  requests 
further  hearing,  rehearing,  reargument, 
or  reconsideration,  the  petition  shall 
state  in  detail  the  nature  of  the  relief 
requested  and  the  reasons  therefor. 
When  in  a  petition  filed  under  this 
section,  a  party  seeks  an  opportunity  to 
introduce  evidence,  the  evidence  must 
be  stated  briefly,  must  not  appear  to  be 
cumulative,  and  explanation  must  be 
given  why  it  was  not  previously 
adduced. 

(4)  The  petition  and  any  reply  shall 
not  exceed  20  pages  in  length.  A 
separate  preface  and  summary  of 
argument,  not  exceeding  3  pages,  may 
accompany  petitions  and  replies  and 
shall  accompany  those  that  exceed  10 
pages  in  length. 

(5)  Petitions  must  be  due  within  20 
days  after  the  service  of  the  action  or 
within  any  further  period  (not  to  exceed 
20  days)  as  a  division  or  the 
Commission  may  authorize.  Replies  to 
petitions  shall  be  due  within  20  days  of' 
the  date  the  petition  is  due  for  rail 
proceedings,  and  within  15  days  for  non- 
rail  proceedings, 

(6)  The  filing  of  a  petition  shall  not 
stay  the  effect  of  a  prior  action  except 
that  the  Commission  may  stay  the  effect 
of  the  action  upon  its  own  motion  or  on 
petition.  A  petition  to  stay  may  be  filed 


in  advance  of  the  petition  for 
administrative  review  or  petition  to 
reopen  and  shall  be  filed  within  10  days 
of  service  of  the  action.  No  reply  need 
be  filed.  However,  if  a  party  elects  to  file 
a  reply,  it  must  reach  the  Commission  no 
later  than  16  days  after  service  of  the 
action.  A  petition  and  any  reply  shall 
not  exceed  10  pages. 

(7)(i)  In  a  rail  proceeding,  the  action,  if 
not  stayed,  shall  become  effective  30 
days  after  it  is  served,  unless  the  acting 
body  provides  for  the  action  to  become 
effective  at  an  earlier  date. 

(ii)  In  a  non-rail  proceeding,  the 
action,  if  not  stayed,  shall  be  effective 
on  the  date  it  is  served,  unless  otherwise 
provided 

(d)  Petitions  to  reopen 
administratively  final  actions.  Any 
person  at  any  time  may  file  a  petition  to 
reopen  any  administratively  final  action 
of  the  Commission  other  than  an 
administratively  final  action  in  an 
operating  rights  application  proceeding. 
pursuant  to  the  requirements  of 
paragraphs  {c)(3)  and  (c)(4)  of  this 
section.  A  petition  to  reopen  shall  state 
in  detail  the  respects  in  which  the 
proceeding  involves  material  error,  new 
evidence,  or  substantially  changed 
circumstances  and  shall  include  a 
request  that  the  Commission  make  such 
a  determination. 

(e)  Petitions  for  other  relief  (1)  A 
party  may  petition  for  a  stay  of  an 
action  pending  a  request  for  judicial 
review,  for  extension  of  the  compliance 
date,  for  modification  of  the  effective 
date,  or  for  similar  procedural  relief.  The 
reasons  for  the  desired  relief  shall  be 
stated  in  the  petition,  and  the  petition 
shall  be  filed  not  less  than  10  days  prior 
to  the  effective  date  of  the  action.  No 
reply  need  be  filed.  If  a  party  elects  to 
file  a  reply,  the  reply  must  reach  the 
Commission  flo  later  than  5  days  after 
the  petition  is  filed. 

(2)  When  an  action  of  the  Commission 
is  made  effective  on  less  than  15  days' 
notice,  a  petition  for  stay  pending  a 
request  for  judicial  review  shall  be  filed 
prior  to  the  institution  of  court  action 
and  as  close  to  the  service  date  as 
practicable.  No  reply  need  be  filed. 
Where  time  permits,  a  party  may  elect 
to  file  a  reply. 

(3)  A  petiton  and  reply  shall  not 
exceed  10  pages  in  length. 

(f)  Exhaustion  of  remedies  and 
judicial  review.  These  rules  do  not 
relieve  the  requirement  that  a  party 
exhaust  its  administrative  remedies 
before  going  to  court.  Any  action 
appealable  as  of  right  must  be  timely 
appealed.  If  an  appeal,  discretionary 
appeal,  or  petition  seeking  reopening  is 
filed  under  paragraphs  (b)  or  (c)  of  this 
section,  before  or  after  a  petition 
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seeking  judicial  review  is  filed  with  the 

courts,  the  Commission  will  act  upon  the 
appeal  or  petition  after  advising  the 
court  of  its  pendency  unless  action 
might  interfere  with  the  court's 
jurisdiction. 

iFR  Doc  aO-21>M  F'ied '-^8-an:  8  45am]  I 
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49  CFR  Part  1100 

[Ex  Parte  No.  55  (Sub-No.  45)] 

Appellate  Procedures 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Extension  of  time  for  filing 

appeals  in  interim  rules  and  request  for 

comments. 

summary:  The  Commission  recently 
adopted  intenm  appellate  procedures 
under  this  same  titled  proceeding.  That 
decision  is  being  published  in  the 
Federal  Register  in  this  issue,  after  the 
effective  date  of  the  Motor  Carrier  Act 
of  1980.  Decisions  after  July  2,  1980. 
which  would  be  governed  by  these  new 
appellate  procedures  will  already  have 
been  served  prior  to  the  Federal  Register 
publication  of  E.x  Parte  No.  55  (Sub-.\o. 
45).  Therefore,  persons  may  not  have 
sufficient  time  to  file  appeals  or 
petitions  under  49  CFR  1100.98  where 
the  time  for  filing  runs  from  the  service 
da?e  of  the  decision  (July  9. 1980), 
Consequently,  for  decisions  served 
between  July  2,  1980,  and  July  21, 1980, 
the  time  for  filing  is  hereby  extended  so 
that  the  allotted  time  for  fihng  runs  from 
July  21,1980. 

date:  This  notice  is  effective  July  21, 
1980.  ! 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  J  .\usdcek.  202-275-7023. 

By  the  Commission.  Darius  W,  Gaskina, 

Chairmdn 

.Agatha  L.  .Vlergenovich,  \ 

Secretary. 

FR  Doc  9(1-21  M.i  Filed --18-aO:  8:45  •m) 
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49  CFR  Parts  1041;  1047 
I  No.  MC-C-3437  (Sub-No.  12)) 
Ex-Air  Motor  Traffic 

AGENCY;  Interstate  Commerce 

Commission. 
action;  Final  rules. 

summary:  The  Interstate  Commerce  Act 

formerly  provided  an  exemption  from 
regulation  for  transportation  by  motor 
vehicle  incidental  to  transportation  by 

aircraft,  .^s  described  in  the 


Supplementary  Information  below, 
recent  amendments  to  the  Act  clearly 
set  out  the  exact  scope  of  exemption,  the 
limited  exception  to  that  exemption,  and 
the  specifics  of  the  "emergency  side"  of 
the  exemption.  The  new  statutory 
language  is  all  inclusive,  and,  therefore, 
obviates  the  need  for  any 
complementary  regulations  interpreting 
it.  Accordingly,  the  present  regulations 
set  forth  at  49  CFR  1041.22  and  1047.40 
will  be  deleted  in  their  entirety. 
EFFECTIVE  DATE:  This  action  is  effective 
July  21, 1980. 

for  FURTHER  INFORMATION  CONTACT: 

Frederick  T.  Stocker,  202-275-7953  or 
Donald  ].  Shaw,  Jr.  202-2-5-7952. 
SUPPLEMENTARY  INFORMATION:  The 
deletion  regulations  discussed  in  this 
document  is  designed  to  complement 
recent  changes  in  this  Commission's 
enabling  statute  (49  U.S.C.  10526fa)(8)). 
This  section  of  the  Interstate  Commerce 
Act  formerly  provided  an  exemption 
from  regulation  for  transportation  by 
motor  vehicle  incidental  to 
transportation  by  aircraft  (49  U.S.C. 
10526(a)(8)),  Pursuant  to  regulations 
promulgated  to  interpret  that  exemption, 
motor  carriers  were  limited  to  specific 
geographical  areas  surrounding  airports, 
within  which  they  could  pick  up  or 
deliver  air  freight  or  passengers  without 
holding  operating  authority  from  this 
Commission,  As  will  be  detailed  below, 
the  concerned  exemption  in  the 
amended  act  distinguishes  between  the 
ex-air  transportation  of  property  and 
passengers. 

Congress  has  amended  the  act  to 
eliminate  all  mileage  limitations  with 
respect  to  the  scope  of  the  exemption 
from  regulation  for  the  ex-air 
transportation  of  property.  Specifically, 
the  amended  act  now  exempts  the 
transportation  of  property  by  motor 
vehicle,  provided  it  is  part  of  a 
continuous  movement  which,  prior  or 
subsequent  thereto,  has  been  or  will  be 
transported  by  an  air  carrier. 

The  amended  act  does  contain  an 
exception  to  this  expanded  exemption. 
Absent  specific  agreement  by  the  United 
States,  this  exemption  does  not 
automatically  apply  to  the  motor  carrier 
movements  of  property  which  are  a  part 
of  a  continuous  prior  or  subsequent 
movement  by  foreign  air  carrier.  Foreign 
carriers  would  only  be  able  to  take 
advantage  of  this  exemption  if  there  was 
a  specific  bilateral  agreement  allowing 
them  to  do  so  and  approval  by  the  Civil 
Aeronautics  Board  or  its  successor 
agency  of  such  authority.  This  exception 
to  the  exemption  represents  an 
expression  of  Congressional  expectation 
that  such  advantageous  rights  would  be 
granted  to  foreign  air  carriers  where 


similar  rights  or  concessions  are  granted 
to  U.S.  air  carriers  in  individual  bilateral 
agreements. 

Additionally,  the  act  also  exempts 
occasional  transportation  by  motor 
vehicle,  in  substitution  for 
transportation  by  aircraft,  because  of 
weather  conditions,  mechanical  failure 
of  the  aircraft,  or  other  causes  beyond 
the  control  of  the  air  carrier  or  shipper. 
This  statutory  change  essentially  adopts 
the  prior  Commission  position,  as 
developed  in  our  regulations,  concerning 
the  so-called  "emergency  side"  of  the 
involved  exemption. 

As  described  above,  the  amended  act 
clearly  sets  out  the  exact  scope  of  the 
"property  side"  of  the  exemption,  the 
limited  exception  to  that  exemption,  and 
the  specifics  of  the  "emergency  side"  of 
the  exemption.  The  new  statutory 
language  is  all  inclusive,  and,  therefore, 
obviates  the  need  for  any 
complementary  regulations  interpreting 
it.  In  these  premises,  the  present 
regulations  set  forth  at  49  CFR  1047.40, 
entitled  "Motor  transportation  of 
property  incidental  to  transportation  by 
aircraft"  will  be  deleted  in  their  entirety. 
Additionally,  the  amended  exemption 
does  not  alter  the  scope  of  the  so-called 
"passenger  side"  of  the  incidental-to-air 
exemption.  The  passenger  exemption  is 
detailed  at  49  CFR  1047.45.  The 
Commission  recently  examined  this 
exemption,  and  concluded  that  no 
change  in  our  codified  interpretation 
was  warranted.  Motor  Transp.  of 
Passengers  Incidental  to  Air,  128  M.C.C. 
938  (1978).  Consequently,  no  alteration 
of  49  CFR  1047.45  will  be  made  at  this 
time. 

One  final  change  in  our  regulations  is 
necessitated  by  the  amended  act. 
Subsections  (a)  and  (b)  of  49  CFR 
1041.22  deal  generally  with  interpreting 
the  operating  authority  of  regulated 
motor  carriers  serving  designated 
airports  or  the  airfreight  facilities  of 
specified  air  carriers.  This  particular 
section  of  our  regulations  is  superseded 
in  large  part  by  expansion  of  the 
exemption  for  the  motor  carrier 
transportation  of  ex-air  shipments  of 
property.  Motor  carriers  that  formerly 
handled  ex-air  traffic  pursuant  to  their 
regulated  authority  will  now  be  able  to 
operate  under  the  expanded  exemption. 
Consequently,  we  believe  that  the 
regulations  set  forth  at  49  CFR  1041.22 
should  also  be  deleted  in  their  entirety. 
We  are  aware,  however,  that  the  motor 
carrier  transportation  of  ex-air  traffic 
performed  in  conjunction  with  foreign 
air  carrier  service  will  still  have  to  be 
provided  by  regulated  carriers  in  those 
instances  where  the  foreign  air  carrier 
has  not  reached  an  appropriate 
agreement  with  the  United  States.  Motor 
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carriers  performing  these  operations  will 
need  specific  operating  authority  from 
this  Commission.  This  limited  need  for 
such  regulated  authority  does  not 
warrant  maintenance  of  the  regulations 
set  forth  at  49  CFR  1041.22. 

This  action  is  required  by  amendment 
to  49  U.S.C.  10526(a)(8).  Public  comment 
is  unnecessary  and  thus  not  required,  5 
U.S.C.  553(b)(iB). 

§§  1041.22  and  1047.40    [Deleted] 

Accordingly.  49  CFR  1041,22.  and 
1047.40  are  deleted. 

This  action  will  not  affect  significantly 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

Issued  under  the  authority  of  49  U.S.C. 
10321  and  5  U.S.C.  553. 

Decided:  July  1, 1980. 

By  the  Commission.  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis,  and 
Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  80-21346  Filed  7-18-80;  &4S  am] 
BILLING  CODE  703S-01-M 
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INTERSTATE  COMMERCE 
COMMISSION 

[49CFRCh.  X 
[ExPartoNo.  MC-1411 

Policy  Statement  on  Motor  Carrier 
Pooling  Applications 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposal  to  issue  a 

statement  of  general  policy. 


summary:  Changes  to  ICC's  enabling 

statute  respecting  the  pooling  or  division 
or  transportation  or  earnings  between 
motor  earners  (49  U.S.C.  11342)  have 
recently  been  enacted.  That  legislation 
alters  present  law  by  adding  statutory 
criteria  to  the  consideration  of  motor 
carrier  pooling  agreements  which  in  turn 
requires  alteration  of  our  informal 
pooling  application  of  our  informal 
pooling  application  procedures.  This 
notice  sets  forth  proposals  for  the 
contents  of  motor  carrier  pooling 
applications  as  well  as  proposed 
Commission  procedures  for  determining 
and  processing  such  applications. 
DATE:  Written  comments  should  be  filed 
at  the  folllwing  address  on  or  before 
August  20,  1980.  and  should  refer  to  Ex 
Parte  No.  MC-141 

ADDRESS:  Send  comments  (an  original 
and  15  copies  where  possible)  to:  Office 
of  Proceedings.  Section  of  Finance, 
(Room  5414).  Ex  Parte  No.  MC-141. 
Interstate  Commerce  Commission.  12th 
St.  and  Constitution  Ave.,  N.W., 
Washington.  DC,  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Kasson  (202-275-7655), 
SUPPLEMENTARY  INFORMATION:  The  new 
motor  carrier  reform  legislation  alters 
the  way  in  which  the  Commission  is  to 
decide  pooling  applications  under  49 
U,S.C,  11342.  Up  to  now,  the 
Commission  has  granted  pooling 
applications,  after  hearing,  if  (a)  the 
earners  involved  assent  to  the  pooling 
or  division,  and  the  Commission  finds 
that  the  pooling  or  division  of  traffic, 
services,  or  earnings,  (b)  will  be  in  the 
interest  of  better  service  to  the  public  or 
of  econom.y  of  operation,  and  (c)  will  not 
unreasonably  restrain  competition. 

The  new  legislation  requires  an 
additional,  initial  decisional  stage. 
Under  the  legislation,  a  pooling 
agreement  must  be  submitted  to  the 
Commission  for  approval  not  less  than 
50  days  before  its  effective  date.  In  this 
50-day  period,  the  Commission  must 
make  an  initial  determination  as  to 
whether  the  pooling  agreement  is  of 
major  transportation  importance  or 


whether  there  is  substantial  likelihood 
that  the  agreement  will  unduly  restrain 
competition.  If  the  Commission  decides 
negatively  on  both  factors,  the 
legislation  requires  the  Commission  to 
approve  the  pooling  agreement  without 
hearing.  If  the  Commission  decides 
positively  on  either  factor,  a  hearing 
must  be  held.  That  hearing  is  held  for 
the  purpose  of  examining  the  pooling 
agreement  under  the  same  statutory 
criteria  we  have  been  applying. 

In  the  past,  carriers  have  submitted 
pooling  applications  according  to 
informal  informational  requirements 
specific  by  our  Section  of  Finance. 
Written  regulations  were  deemed 
unnecessary  because  of  the  small 
number  of  pooling  applications 
submitted  to  the  Commission  each  year 
(approximately  7  motor  carrier  pooling 
agreements  in  each  of  the  last  2  fiscal 
years).  This  small  number  prompts  us  to 
issue  this  policy  statement  rather  than 
issuing  formal  regulations. 

Contents  of  a  Pooling  Application 

We  propose  that  the  initial  submission 
of  a  pooling  appUcation  consist  of  a 
verified  pleading  along  with  the  filing 
fee. '  The  application  should  include  the 
following  categories  of  information: 

(1)  An  identification  of  all  the  carriers 
who  are  parties  to  the  pooling 
agreement, 

(2)  A  general  description  of  the 
transaction, 

(3)  A  specific  description  of  the 
operating  authorities  sought  to  be 
pooled, 

(4)  The  establishment  that  the 
agreement  is  a  genuine  pooling 
arrangement  and  nothing  else  (as 
opposed  to  a  lease  or  interline 
arrangement),' 

(5)  The  establishment  that  there  has 
been  some  level  of  prior  competition 
between  applicants  on  the 
transportation  sought  to  be  pooled,' 

(6)  An  assessment  of  how  the  pooling 
arrangement  will  affect  present  and 
future  competition  in  the  area,* 


(7)  Evidence  that  rates  set  for  traffic 
moving  under  the  agreement  do  not 
violate  the  restrictions  on  collective 
ratemaking  contained  in  the  Act  and 
Commission  regulations, 

(8)  The  relative  transportation 
importance  of  the  pooling  arrangement,* 
and 

(9)  A  statement  of  the  energy  and 
environmental  effects  of  the  agreement. 

To  be  included  as  appendices, 
applicants  would  be  asked  to  submit:  fl) 
A  copy  of  the  pooling  agreement,  (2)  a 
copy  of  the  specific  operating  authority 
of  each  carrier  which  is  the  subject  of 
the  pooling  agreement,  (3)  a  balance 
sheet  and  income  statement  of  each 
applicant,  and  (4)  a  caption  summary 
(for  Federal  Register  publication)  of  the 
pooling  transaction  sought  to  be 
approved  in  case  a  hearing  is  found  to 
be  necessary  (to  prevent  delays  in 
processing  the  application  so  as  to  meet 
new  statutory  time  limits  for  motor 
carrier  cases). 

We  wish  to  alert  prospective  pooling 
applicants  that  we  may  require  (in  the 
future)  the  filing  of  special  or  periodical 
reports  under  49  U.S.C.  11145  by  motor 
carriers  who  pool  their  traffic  to  ensure 
that  such  operations  do  not  become 
anticompetitive. 

Case  Processing 

After  the  pooling  application  is 
received  (not  less  than  50  days  before  its 
contracted  effective  date  ^,  the 
Commission  may  either  reject  it  '  or 
make  a  decision  on  the  first  decisional 
phase  required  by  the  legislation.  That 
decision  will  determine  whether  the 
pooling  agreement  is  of  major 
transportation  importance  or  whether 
there  is  a  substantial  likelihood  that  the 
pooling  agreement  will  unduly  restrain 
competition.  In  the  vast  majority  of 
cases,  we  foresee  that  neither  of  these  2 
factors  will  be  present  and, 
consequently,  a  grant  of  the  application 
without  a  hearing  would  occur. 
However,  where  either  factor  is  found  to 
exist,  the  application  would  be 
published  in  the  Federal  Register  using 


'  Presently  $100.  See  49  CFR  1002(d)(20). 

*  See.  for  in»tance.  Red  Ball  Motor  Frt.-Pooling- 
Thunderbird.  122  M.CC.  557  (1976);  American  Roil 
Box  Car  Co-Pooling,  347  I.C.C.  862  (1974); 
Consolidated  Freightwaya  Corp.  of  Del..  Pooling. 
109  M.C.C.  596  (1971):  Application  of  Pullman  Co. 
under  Sec.  5(1),  ICC.  Act.  259  I.C.C.  41  (1944). 

*  See  Red  Ball  and  Application  of  Pullman,  supra, 
note  2. 

*  Under  this  criterion,  applicants  will  be  required 
to  describe  the  transportation  market  (in  terms  of 
conunodities  and  geographic  areas  or  points)  sought 
to  be  pooled,  the  number  of  competitors  actively 
operating  in  that  market,  and  the  extent  of 
competition  (in  terms  of  amounts  of  traffic  and 
relative  market  shares  between  competitors)  within 
that  market.  See  the  Advance  Notice  of  Proposed 
Rulemaking  in  Ex  Parte  No.  55  (Sub-No.  38F). 
Antitrust  and  Competition  Factors  In  Motor  Carrier 


Finance  Cases,  127  M.CC.  657  (1980).  served  April 
16,  1980 

'  Applicants  will  be  expected  to  analyze  the 
transaction  in  terms  of  the  information  submitted 
under  item  |6) 

'.Nothing  in  the  new  legislation  prohibits  the 
Commission  from  imposing  conditions  to  its  grant  of 
a  pooling  agreement.  For  example,  the  Commission 
could  require  an  extended  effective  date  if  the 
application  is  filed  less  than  50  days  before  its 
contractual  effective  date,  or  we  might  require  that 
tht'  ag.'-eement  provide  that  any  suitably  authorized 
line-haul  earner  be  permitted  to  become  a  party  to 
the  agreement — to  prevent  an  undue  restraint  of 
competition.  See  Red  Ball,  supra  note  2.  at  567. 

'Because,  for  instance,  what  is  proposed  is  not  a 
bona  fide  pooling  arrangement  or  because  the 
Commission  lacks  jurisdiction  over  the  transaction. 
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the  caption  summary  filed  with  the 
application  and  set  for  a  hearing  to 
consider  the  issues  further.  Since  the 
statutory  standards  for  this  second 
phase  are  identical  to  those  which  have 
been  in  effect  since  1940,  the  pooling 
application  would  receive  the  same  type 
of  consideration  that  pooling 
applications  have  traditionally  received. 

Conclusion 

Through  this  policy  statement,  we 
hope  to  alert  carriers  to  the 
requirements  for  filing  pooling 
applications  under  the  new  legislation 
and  to  facilitate  processing  of  these 
applications.  The  proposed  policy 
statement,  therefore,  invites  the  public 
and  motor  carriers  to  comment  on  the 
text  of  this  document  and  to  offer 
suggestions  as  to  how  it  may  be 
improved.  Specifically,  we  would 
appreciate  suggestions  as  to  the 
contents  of  a  pooling  application  so  that 
we  may  better  be  able  to  analyze  the 
transaction  vis-a-vis  the  new  statutory 
criteria:  the  relative  transportation 
importance  of  the  pooling  arrangement 
and  the  likelihood  of  the  arrangement 
causing  an  undue  restraint  of 
competition. 

This  notice  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  See  49  CFR  1106,  1108. 

This  notice  is  issued  under  the 
authority  contained  in  49  U.S.C.  10321, 
11342,  and  5  U.S.C.  553  and  559. 

Dated:  July  7,  1980. 

By  the  Commission.  Chairman  Caskins, 
Vice-Chairman  Gresham.  Commissioners 
Stafford,  Clapp.  Trantum,  Alexis,  and 
Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc  80-21347  Filed  7-18-80:  8:45  am] 
BIIXING  CODE  7035-01-M 


UMI 


Monday        ' 
July  21,  1980 


Part  III 

U-S.  Water 
Resources  Council 

state  Water  Management  Planning; 
Proposed  Program  Guidelines 


48800 


Federal  Register  /  Vol  45.  N'o.  141  /  Monday,  fuly  21.  1980  /  Proposed  Rules 


U.S.  WATER  RESOURCES  COUNCIL 
18  CFR,  Parts  703,  740 

State  Water  Management  Planning; 
Proposed  Program  Guidelines 

agency:  U.S.  Water  Resources  Council. 
action:  Notice  of  Proposed  Rulemaliing 
and  Public  Hearing. 


City 


Heanng  Request  to         Location 

aals  testify ' 


summary:  The  U.S.  Water  Resources 
Council  (Council)  proposes  to  amend  the 
guidelines  for  implementing  the  State 
Water  Management  Planning  Program 
(Program).  A  major  part  of  this  program 
includes  providing  financial  assistance 
for  comprehensive  State  water  and 
related  land  resources  management 
planning  to  all  States,  including  the 
District  of  Columbia,  Guam,  the 
Northern  Mariana  Islands.  Puerto  Rico 
and  the  Virgin  Islands.  The  guidelines 
contain  requirements  for  the 
preparation,  submission  and  review  of 
programs,  work  plans,  and  annual 
applications.  If  such  programs,  work 
plans  and  annual  applications  meet  the 
requirements  of  this  part,  the  State  will 
receive  available  grant  funds  allocated 
on  a  formula  basis.  In  reviewing  each 
application,  the  Council's  action  will  be 
to  ensure  that  States  are  using  grant 
funds  to  address  and  perform  the 
comprehensive  management  planning 
function  intended  by  the  Act. 

The  proposed  guidelines  are  published 
under  authority  of  Title  III  of  the  Water 
Resources  Planning  Act  of  1965  (as 
amended),  Pub.  L.  89-80  (42  U.S.C.  1962 
(c)).  The  publication  of  these  proposed 
guidelines  represents  an  update  of  the 
guidelines  published  July  29, 1970.  and 
amendments  thereto  published 
September  3, 1970.  and  November  29. 
1974,  18  CFR  703.1-13. 

DATES:  Comments  must  be  received  by 
September  5. 1980.  4:30  P.M..  E.D.S.T.; 
the  proposed  effective  date  of  the 
guidelines  would  be  upon  publication  of 
the  final  guidelines.  Hearings  will  be 
held  at  the  places  and  on  the  dates 
indicated  below. 

ADDRESSES:  Send  comments  and 
requests  to  speak  to:  Denzel  L.  Fisher. 
State  Programs  Division.  U.S.  Water 
Resources  Council,  2120  L  Street.  NW.. 
Washington,  DC  20037.  See  Section  3, 
"Opportunity  for  Public  Comments." 

HEARINGS:  Public  Hearings  will  be  held 
in  three  cities,  beginning  at  9:30  A.M. 
local  time  on  the  dates  and  at  the 
locations  specified  below. 


San  Aug.  22.  1980  Aug.  18.  1980  450  Golclen 

Frandtco,  G»'»  **••■ 

CA  fo°™ 

13029 
Kansas  City,      Aug.  28.  1980  Aug.  21.  1980  801  E  121») 
1,^  St.  Room 

114. 
Washington.       Aug  28.  1980  Aug  25,  1980  2120  L  St. 
DC  NW .  Lower 

Laval  Coot. 
Rm. 


' To  be  received  by  4:30  p m  .  EDS T. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  D.  Rivera.  Director,  State  Programs 
Division.  U.S.  Water  Resources 
Council.  2120  L  Street,  NW..  Suite  800, 
Washington.  DC  20037.  (202)  254-6446. 

Denzel  L.  Fisher.  Deputy  Director,  State 
Programs  Division.  U,S,  Water 
Resources  Council,  2120  L  Street. 
NW..  Suite  800.  Washington,  DC 
20037,  (202)  254-6446. 

SUPPLEMENTARY  INFORMATION:  Through 

the  Water  Resources  Planning  Act.  the 
Congress  authorized  a  grant  program  to 
assist  States  in  comprehensive  planning 
of  intrastate  and  interstate  water  and 
related  land  resources.  The  program 
was  specifically  intended  to  encourage 
increased  State  participation  in  Federal- 
State  comprehensive  water  and  related 
land  resources  planning.  The  basic 
objective  was  to  assit  States  in 
increasing  their  level  of  effort  in  water 
resources  planning  through  financial 
assistance. 

The  role  of  States  as  the  focal  point 
for  water  resources  planning  and 
management  was  further  emphasized  in 
the  President's  June  6, 1978,  Water 
Policy  Message.  Specifically,  the 
President  proposed  an  increase  in 
funding  from  $3  million  to  $25  million 
annually  for  the  existing  grant  program, 
Proposed  Administration  amendments 
to  Pub.  L.  89-80.  found  in  H.R.  2610  (as 
introduced  on  March  5. 1979)  and  S.  480 
(introduced  Feb.  26. 1979.  as  S.  833  and 
later  combined  with  S.  480)  would 
expand  the  scope  of  the  current  program 
to  assist  States  in  developing  and 
maintaining  a  total  water  management 
capability  by  improving  the  quality  and 
effectiveness  of  the  State  water 
resources  management.  The  President 
proposed  an  additional  $25  million 
annually  in  grants  to  States  to  assist  in 
establishing  the  implementing  water 
conservation  technical  assistance 
programs. 

In  Fiscal  Year  1980,  the  grant  program 
was  operated  under  the  original  set  of 
guidelines  written  for  the  program  in 
1967  and  amended  in  1974,  The 
guidelines  were  not  revised  for  Fiscal 
Year  19^  in  anticipation  of  new 
authorizing  legislation,  which  would 


have  greatly  expanded  the  scope  of  the 
program.  When  the  legislation  was  not 
enacted,  a  decision  was  made  by  the 
Council  Chairman  to  operate  under  the 
existing  guidelines  so  that  States  would 
not  be  further  penalized  by  untimely 
grant  awards.  These  guidelines, 
proposed  today,  are  written  within  the 
constraints  of  the  existing  statute.  They 
include  several  administrative  changes 
in  accordance  with  Federal  grant 
management  regulations  and  changes, 
within  existing  authority,  which  expand 
the  scope  of  the  program  in  keeping  with 
the  increase  in  available  grant  funds. 

I.  Introduction 

The  Council  proposes  to  amend 
Chapter  VI  of  Title  18  CFR  by  deleting 
the  existing  Part  703  and  by  adding  a 
new  Part  740.  The  proposed  guidelines 
would  fulfill  the  requirements  in  Title  III 
of  the  Water  Resources  Planning  Act 
(Act).  Pub.  L.  89-80. 

In  recognition  of  the  increasing  need 
for  improved  management  of  water  and 
related  land  resources  of  the  Nation. 
Title  III  of  the  Act  authorizes  a  program 
of  financial  and  program  assistance  to 
States  for  the  development  and 
modification  of  water  management 
planning  programs.  The  program  is 
intended  to  assist  States  in  developing 
and  maintaining  a  total  water 
management  planning  capability. 

In  the  President's  Water  Policy 
Message  of  June  6,  1978,  he  emphasized 
the  role  of  the  States  as  the  focal  point 
for  water  resources  management.  This 
program  is  designed  to  provide  financial 
and  program  assistance  to  States  to 
strengthen  that  role  by  increasing  the 
capability  of  States  for  developing  and 
modifying  comprehensive  water 
management  planning  programs.  This 
increased  State  capability,  coupled  with 
improved  cooperation  and  coordination 
with  Federal,  State  and  local 
governments,  should  provide  the 
mechanism  for  States  to  establish 
priorities  and  procedures  for 
implementing  water  resource  programs 
that  will  impact  regional,  interstate  and 
national  priorities  programs. 

Although  the  sums  granted  have  not 
been  large  in  relation  to  other  Federal 
programs,  many  States  have  come  to 
rely  on  the  existing  Title  III  program 
because,  unlike  other  Federal  grant 
programs,  the  funds  are  flexible  enough 
to  permit  a  wide  range  of  program 
activities.  The  intention  of  the  existing 
program  was  to  provide  seed  money  for 
comprehensive  water  resources 
planning  in  an  effort  to  increase  State 
participation  in  existing  planning  efforts. 
Funds  have  been  used  to  support 
necessary  and  beneficial  planning 
activities  such  as  data  compilation  and 
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data  base  development,  information 
dissemination,  and  preparation  of 
studies  and  other  elements  of 
comprehensive  water  plans.  In  that 
regard,  they  also  have  been  used  for 
support  services  such  as  travel, 
purchases  of  office  equipment, 
develcjpment  and  printing  of  maps  and 
reports,  and  training  of  professional 
staffs.  In  addition.  States  have  utilized 
grant  funds  for  planning  related 
coordination  activities  such  as 
participation  in  river  basin  commissions, 
interagency  committees,  and  interstate 
organizations.  With  Council  approval, 
they  also  have  been  used  to  fiind 
unanticipated  needs  which  arose  during 
a  grant  year. 

The  State  Water  Management 
Planning  Program  is  intended  to  provide 
the  States  with  a  mechanism  for 
increased  effectiveness  in  the 
management  of  water  and  related  land 
resources.  The  States  are  not  mandated 
by  this  program  to  develop  or  establish 
specific  management  planning  elements, 
but  they  are  obligated  to  determine,  on  a 
continuing  basis,  goals  and  objectives 
based  on  State  water  resources  policy, 
and  the  means  and  priority  by  which 
those  goals  and  objectives  will  be  met. 

In  reviewing  grant  applications,  the 
Councils  concern  will  not  be  restricted 
to  content  of  the  programs  in  the  State 
work  plan,  but  on  the  reasonable  use  of 
grant  funds  in  terms  of  the  purposes  of 
the  Act.  In  specific  terms,  the  Council  is 
not  intent  on,  nor  given  the  authority  to, 
alter  the  design  of  a  State's 
comprehensive  management  plarming 
program.  The  Council's  actions  will  be 
to  ensure  that  States  are  using  grant 
funds  to  address  and  perform  the 
comprehensive  management  planning 
function  intended  by  the  Act. 

II.  The  Proposed  Guidelines 

Section  740.2  provides  a  series  of 
definitions  for  terms  used  extensively  in 
these  implementation  guidelines. 

The  definition  of  "State  water 
management  planning"  intends  to 
convey  those  activities  which  will  be 
eligible  for  funding  under  the  program. 
Most  activities  which  the  State 
undertakes  for  the  purposes  of  planning 
for  the  management  of  the  State's  water 
resources  are  eligible  for  funding,  except 
those  for  the  design  and  construction  of 
specific  water  projects,  the  purchase  of 
rights-of-way  or  easements  for 
construction  of  specific  projects,  and  the 
enforcement  of  laws,  regulations  and 
ordinances.  However,  the  activities 
necessary  for  determining  the  need  for 
specific  projects  w^ll  be  eligible  under 
the  program.  Other  activities  may 
include  the  development  of  laws,  rules, 
regulations,  ordinances  or  other 


applicable  statutes.  The  efforts 
expended  by  such  bodies  as  State 
legislatures,  city  and  county 
commissions  and  councils,  and  other 
governing  bodies  in  enacting  these 
statutes  may  not  be  included  as  eligible 
activities,  in  accordance  with  Federal 
Management  Circular  74-4,  except  that 
travel,  transportation  and  associated 
expenses  of  such  individuals  may  be 
included  as  eligible  when  such  expenses 
are  directly  attributed  to  carrying  out 
this  program  and  are  otherwise  eligible 
under  the  provisions  of  these  guidelines. 
Additionally,  services  in  support  of 
activities  of  a  water  management 
planning  program  such  as  personnel. 
budgeting,  office  equipment  and  other 
services  are  eligible  activities  under  the 
program,  in  accordance  with  applicable 
Federal  management  requirements  for 
grants  to  States. 

"Designated  Agency"  means  an  entity 
of  the  State  government  chosen  by  the 
Governor  to  administer  the  grant 
program.  The  designated  State  agency 
will  be  responsible  for  program 
development  and  modification,  and  for 
acting  as  liaison  with  the  Council. 
Matters  dealing  with  the  grant  program 
will  be  handled  through  the  designated 
agency. 

"Grant  agreement"  means  a  document 
executed  by  the  authorized  official  of 
the  Water  Resources  Council  and  by  the 
authorized  represetative  of  the  State 
agency  designated  as  the  grant  recipient 
containing  the  agreed  terms  and 
conditions  of  the  approved  grant  offer 
and  award. 

"Grant  period"  means  a  12-month 
period  specified  in  the  grant  agreement 
during  which  program  funds  are 
authorized  to  be  expended,  obligated  or 
firmly  committed  by  the  grantee  for  the 
purposes  specified  in  the  Act,  in  the 
grant  agreement,  and  in  these 
guidelines. 

"Program  period"  means  the  period 
beginning  on  October  1,  1980.  and 
extending  through  the  authorized  life  of 
the  Program. 

"Water  management  planning  need" 
is  defined  as  the  basis  for  establishing 
criteria  for  assessing  each  State's  need 
for  assistance  under  the  Program.  The 
formula  for  distributing  funds  annually 
to  States  specifies  that  a  portion  of  the 
funds  shall  be  distributed  on  the  basis  of 
"need  for  water  management  planning." 
after  taking  into  consideration 
population,  land  area,  and  per  capita 
income.  The  means  for  evaluating  State 
need  is  not  part  of  these  guidelines 
because  the  probability  of  change  in  the 
criteria  is  high  from  year-to-year.  The 
basis  for  the  assessment  will  be 
transmitted  to  States  prior  to  each  year's 
funding  cycle. 


Section  740.3  provides  a  description  of 
the  procedures  for  submitting  an  annual 
application  to  the  Council  for  funding  of 
State  water  management  programs. 

Immediately  upon  publication  of  the 
final  guidelines  in  the  Federal  Register, 
the  Council  will  send  a  copy  to  each 
State  and  an  invitation  to  submit  an 
application  for  the  initial  funding  year 
under  these  guidelines,  With  this 
invitation  will  be  an  estimate  of  the  total 
amount  of  funds  which  may  be  made 
available  under  the  appropriation.  For 
each  succeeding  year,  the  Council  will 
notify  each  State  of  the  estimate  of  the 
total  amount  of  funds  which  may  be 
made  available  and  invite  them  to 
submit  an  application  for  funds.  This 
notification  will  be  within  30  days  after 
the  President's  budget  message,  which  is 
usually  given  the  third  week  of  January 
each  year.  The  estimate  of  the  total 
amount  of  funds  which  may  be  made 
available  to  each  State  will  be  based  on 
the  total  amount  of  funds  requested  for 
the  State  Water  Management  Planning 
Program  in  the  President's  budget.  The 
formula  for  distribution  of  funds  in 
Section  740.6  will  be  applied  to  the 
budget  request.  The  amount  of  funds 
based  on  the  assessment  of  "need  for 
water  management  planning"  will  be 
computed  on  an  equal  basis  for  the 
purpose  of  providing  the  annual 
estimate  of  funds  available. 

Section  740.3  has  two  distinct 
purposes.  It  delineates  what  the  Council 
must  provide  to  the  States  in  terms  of  an 
application  package  and  sets  the 
minimum  eligibility  requirements  for  the 
program. 

As  part  of  the  application  package, 
the  Council  would  provide  specific 
forms  and  instructions  for  completing 
the  annual  application.  The  application 
package  is  a  five-part  process,  as 
required  by  the  Office  of  Management 
and  Budget  Circular  A-102,  that  includes 
a  general  grant  information  sheet. 
project  approval  information  form, 
forms  for  the  program  budget,  a  program 
narrative,  and  the  several  assurances  a 
State  would  have  to  provide  as 
conditions  of  the  grant.  The  program 
narrative  section  will  include  the  work 
plan  and  other  program  descriptions 
required  by  these  guidelines.  "The 
assurances  required  are  the  same  as 
those  required  by  every  Federal  grant 
program. 

In  addition  to  the  application  package, 
the  Council  will  provide  each  State  with 
the  cnteria  to  be  used  in  assessing  the 
need  for  financial  assistance.  "Need"  is 
one  criterion  set  forth  in  the  enabling 
legislation  in  determining  the  overall 
allocation  of  funds.  The  need  criterion  is 
not  delineated  in  the  proposed 
guidelines  because  it  will  be  dynamic 
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and  therefore  changeable  from  year  to 
year. 

The  Council  also  will  provide  each 
State  with  an  operations  manual  which 
will  specify  in  greater  detail  the 
purposes  of  grant  and  the  administrative 
procedures  adopted  to  run  the  grant 
program.  All  applicable  Federal 
Circulars  will  be  included  with 
elaboration  of  pertinent  pomts. 

Each  State  wishing  to  participate  in 
the  program  shall  submit  an  application 
which  describes  its  water  management 
planning  program.  Such  description 
shall  be  submitted  with  the  first  annual 
application  and  amended  or  modified 
only  on  a."  as-needed  basis.  On  the 
occurrence  of  significant  modifications 
to  the  program,  revisions  shall  be 
submitted  to  the  Council  for  review. 
This  requirement  prevents  needless 
duplication  of  effort  from  year  to  year 
and  provides  the  Council  with  periodic 
updates  of  State  water  management 
planning  programs.  , 

The  annual  work  plan,  submitted  with 
each  application,  will  include  a 
description  of  specific  activities  to  be 
undertaken  for  the  year  for  which  funds 
are  being  applied.  The  work  plan  will 
also  include  expected  accomplishments 
during  the  year  and  expected  dates 
during  each  quarter  for  which  certain 
major  accomplishments  can  be 
recorded.  Thus,  a  listing  of  milestones 
may  include  such  things  as  completion 
of  major  segments  or  elements  of  water 
quality  plans  or  delineation  of  a  targeted 
percentage  of  floodplains  in  the  State. 

Section  740.3(d)(.5)  would  require  the 
States  to  involve  the  general  public  in 
the  program  in  accordance  with  State 
law.  The  involvement  may  include  such 
things  as  establishing  task  forces,  pubhc 
notices,  public  hearings,  workshops, 
seminars,  etc.  This  description  should 
include  the  proposed  schedule,  if 
appropriate,  and  the  target  audience  for 
the  purpose  of  development, 
modification  and/or  implementation  of 
the  program. 

In  the  event  that  some  States  will  not 
apply  for  the  full  amount  of  funds 
available  or  in  the  event  that  all  funds 
are  not  used  dunng  the  program  year, 
other  States  may  wish  to  apply  for  these 
additional  funds.  Under  §  740  3fd)(7) 
those  States  desiring  to  do  so  should 
submit  a  description  of  those  activities 
for  which  additional  funds  would  be 
utilized  and  their  order  of  priority.  This 
will  enable  the  Council  to  determine 
funding  priorities  in  the  event  that  more 
requests  are  received  than  additional 
funds  available. 

Section  740.4  sets  forth  the  proposed 
eligibility  requirements  under  the  State 
Water  Management  Planning  P*rogram. 
The  Council  is  not  interested  in  dictating 


to  the  States  the  manner  in  which  the 
requirements  are  addressed.  Therefore, 
no  minimum  criteria  have  been  set.  It  is 
up  to  each  State  to  set  the  priorities 
within  their  respective  programs. 

Overall,  the  Council's  interest  is  that 
each  State  address  as  many  elements  of 
water  management  planning  as  are 
necessary  to  form  a  total  water 
management  planning  program  which  is 
in  the  State's  best  interest. 

Section  740.5  provides  procedures  the 
Council  will  use  in  reviewing  and 
approving  annual  applications  for 
financial  assistance.  The  Council  first 
must  determine  that  the  program  meets 
all  the  requirements  and,  after  the  first 
year,  that  the  State  adequately 
demonstrates  through  reporting,  on-site 
visits  and  other  relevant  information 
that  the  work  plan  submitted  with  the 
application  is  being  followed. 

If,  during  the  course  of  a  program 
year,  a  State  determines  a  need  to  revise 
the  work  plan  or  budget,  the  State  may 
submit  a  request  for  revision.  A  request 
for  revision  must  be  submitted  for  the 
Council's  approval  when  major  changes 
in  the  work  plan  are  anticipated,  such  as 
cancellation  of  a  project,  or  change  in 
emphasis  from  one  project  to  another, 
but  not  when  insignificant  changes  are 
made,  such  as  time  or  site  changes  for  a 
technical  seminar.  Should  the  revisions 
require  A-95  review,  additional  time 
will  be  granted  to  complete  the  process. 

Section  740.6  describes  the  manner  in 
which  available  funds  for  each  State 
will  be  distributed.  Prior  to  receiving 
financial  assistance  each  year,  a  State 
must  submit  an  application  which  must 
be  approved  by  the  Council.  Financial 
assistance  may  be  granted  to  each  State 
based  on  the  funding  distribution 
formula  in  §  740.6  (c),  (d),  and  9(e)  and 
must  be  equally  matched  by  the  State  in 
carrying  out  the  State  water 
management  planning  program. 

For  the  amount  of  funds  that  will  be 
determined  by  each  of  tke  factors  of 
population,  land  area,  and  per  capita 
income,  the  standard  deviation  will  be 
computed.  For  any  of  the  factors  for  any 
States  that  are  above  or  below  two 
standard  deviations  from  the  mean  for 
all  States,  the  amount  will  be  adjusted 
such  that  no  State  will  be  awarded  more 
funds  for  any  factor  that  exceeds  two 
standard  deviations  and  no  State  will 
receive  less  funds  for  any  factor  that 
falls  below  two  standard  deviations. 
Standard  deviation  is  a  common 
statistical  computation  that  will  n^jike 
allowances  for  a  few  isolated  data 
points  that  may  be  extreme  in 
comparison  to  the  average.  In  this  case, 
the  extremes  are  excessive  in  terms  of 
the  direct  relationship  to  the  funds 
allocated  for  each  factor. 


Section  740.6(d)  sets  forth  the  factors 
to  be  used  in  determining  the  amount  of 
funds  to  each  State  for  water  resources 
management  plannning. 

Each  State  will  receive  an  equal  share 
which  will  not  exceed  $100,000.  The 
purpose  of  this  base  amount  is  to  assure 
each  State  of  the  probability  of  a  set 
amount  of  funds  available  each  year. 
This  amount  was  based  on  an  original 
request  of  $50  million  annually  to  be 
authorized  for  the  program.  The  amount 
of  the  equal  share  will  be  based  on 
annual  appropriations  and  will  equal 
$100,000  only  if  such  appropriations 
equal  or  exceed  an  authorization  of  $50 
million.  Should  appropriations  fall 
below  this  level,  the  equal  share  will  be 
adjusted  accordingly. 

One-third  of  the  remaining  balance 
after  accounting  for  an  equal  share  will 
be  distributed  on  the  basis  of  the  latest 
official  population  estimates  of  the  U.S. 
Department  of  Commerce,  using  the 
assumption  that  there  is  a  direct 
correlation  between  the  financial 
assistance  required  and  the  number  of 
people,  or  target  audience,  for  which  a 
State  water  management  planning 
program  will  be  developed.  The  ratio  of 
each  State's  population  to  total 
population  is  computed  by  dividing  the 
State  population  by  the  total  population. 
This  ratio  then  is  multiplied  by  the  total 
funds  available  for  the  population  factor 
to  determine  each  State's  share  based 
on  population.  The  higher  the  population 
of  a  State,  the  more  funds  a  State  will 
receive. 

One-third  of  the  remaining  balance  of 
the  funds,  after  accounting  for  the  equal 
share  and  population,  will  be  distributed 
on  the  basis  of  a  State's  land  area, 
which  includes  inland  waters,  using  the 
assumption  that  there  is  a  direct 
correlation  between  the  financial 
assistance  required  and  the  land  area 
for  which  a  State  water  management 
planning  program  will  be  developed. 
The  ratio  of  a  State's  land  area  to  the 
total  land  area  of  the  United  States  and 
the  amount  of  funds  to  each  State  for 
this  factor  will  be  computed  in  the  same 
manner  as  for  population.  The  larger  the 
land  area  of  the  State,  the  larger  amount 
of  funds  a  State  will  receive. 

One-third  of  the  remaining  balance  of 
the  funds  after  accounting  for  the  equal 
share  to  each  State,  population  and  land 
area  will  be  distributed  on  the  basis  of 
the  reciprocal  of  the  latest  official  per 
capita  income  estimates  of  the  U.S. 
Departtment  of  Commerce.  The 
reciprocal  of  each  State's  per  capita 
personal  income  is  computed  by 
dividing  1  by  the  per  capita  personal 
income  figure  for  the  State.  The  reason 
for  using  the  reciprocal  is  to  place  more 
emphasis  on  lower  per  capita  personal 
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income  under  the  assumption  that  those 
States  will  have  fewer  resources  and  are 
in  greater  need  of  financial  assistance. 
The  ratio  of  each  State's  per  capita 
personal  income  is  computed  by  adding 
the  reciprocals  of  all  the  States  and 
dividing  each  State's  reciprocal  by  this 
total.  The  amount  of  funds  based  on  this 
factor  will  be  determined  by  multiplying 
the  ratio  by  the  total  funds  available  for 
this  factor.  The  lower  the  per  capita 
personal  income  for  a  State,  the  larger 
the  amount  of  funds  that  will  be 
available. 

The  remainder  of  the  funds  after 
accounting  for  the  equal  share, 
population,  land  area  and  per  capita 
personal  income  will  be  distributed  on 
the  basis  of  an  assessment  of  each 
State's  application  and  program  by  the 
Council.  Prior  to  issuing  an  invitafion  for 
submission  of  applications,  the  Council 
will  establish  criteria  to  be  used  in 
assessing  need  for  assistance.  The 
criteria  to  be  used  will  include  but  will 
not  be  limited  to  the  applications, 
quarterly  and  annual  reports,  on-site 
visits,  and/or  other  available 
information. 

Under  740.6(e),  if  a  State  fails  to  apply 
for  all  or  part  of  the  funds  made 
available  to  such  State  for  any  given 
year  within  90  days  after  notification  of 
the  estimated  allocation  of  funds,  that 
portion  will  be  withdrawn  from  the 
reserve  for  that  State  and  made 
available  for  redistribution  during  the 
same  year  to  those  State  demonstrating 
a  desire  to  apply  for  additional  funds 
and  the  abihty  to  match  such  funds. 

If  a  State  fails  to  obligate  all  the 
Federal  funds  awarded  within  the  grant 
period,  that  portion  unobligated  will  be 
returned  to  the  Council  within  30  days 
after  submission  of  the  final  Financial 
Status  Report.  The  funds  will  be  made 
available  for  normal  distribution  with 
other  funds  appropriated  for  the 
following  fiscal  year. 

To  apply  for  funds  available  for 
redistribution  under  Section  740.6(e),  a 
State  will  submit  an  incremental  request 
with  the  annual  application.  This 
incremental  request  will  include  an 
addition  to  the  work  plan  and  budet 
request  which  indicates  other  program 
elements,  in  order  of  priority,  for  which 
a  Slate  wishes  to  receive  additional 
funding  should  such  funds  become 
available. 

Each  State,  in  applying  for  financial 
assistance,  will  assure  that  in  the  use  of 
program  funds  it  will  comply  with  the 
provisions  of  each  assurance  found  in 
the  application  forms  for  the  program. 
These  assurances  are  outlined  in  the 
0MB  Circular  A-102  and  are  standard 
requirements  for  all  Federal  grants  to 


State  governments.  These  assurances 
are  subject  to  a  program  audit. 

On  May  24, 1977,  the  President  issued 
Execufive  Order  11988,  Floodplain 
Management,  and  Executive  Order 
11990,  Protecfion  of  Wetlands,  and 
subsequently  instructed  all  Federal 
agencies  to  implement  the  Executive 
Orders.  The  President  placed  the  lead 
responsibility  for  implementing  the 
Executive  Orders  on  the  Council.  To 
implement  the  Executive  Orders,  the 
Council  has,  in  the  past,  required  in  the 
standard  assurances  that  the  States 
must  comply  with  the  Executive  Orders. 
The  Council  has  proposed  in  its 
regulations  implementing  the  Executive 
Orders  Federal  Register,  July  17. 1980), 
that  States  assure  the  Council  that  in  the 
use  of  program  funds  they  would  comply 
with  the  provisions  of  the  two  Executive 
Orders,  The  Council  is  most  interested 
in  comments  on  this  subject. 

E.0. 11988  (floodplain  Management) 
requires  that  Federal  action  be  taken  to 
reduce  the  risk  of  flood  loss  to  minimize 
the  impact  of  floods  on  human  safety, 
health  and  welfare,  and  to  restore  and 
preserve  the  natural  and  beneficial 
values  served  by  floodplains.  Each 
Federal  agency  has  a  responsibility  to 
evaluate  the  potential  effects  of  any 
actions  it  may  take  in  a  floodplain  and 
to  ensure  that  its  planning  programs  and 
budget  requests  reflect  consideration  of 
flood  hazards  and  floodplain 
management. 

E.0. 11990  (Protection  of  Wetlands) 
requires  Federal  action  to  minimize  the 
destruction,  loss  or  degradation  of 
wetlands,  and  to  preserve  and  enhance 
the  natural  and  beneficial  values  of 
wetlands.  It  stresses  the  importance  of 
avoiding  actions  which  would  impact 
upon  wetlands. 

Section  740.7  provides  detailed 
information  on  the  administrative 
requirements  under  the  State  Water 
Management  Planning  Program.  Program 
funds  as  referred  to  in  the  guidehnes 
mean  all  Federal  funds  granted  to  the 
State  under  the  State  Water 
Management  Planning  Program  plus  all 
non-Federal  funds,  i.e..  State,  local  or 
other  sources,  used  to  match  the  grant. 

All  program  funds,  both  Federal  and 
non-Federal,  used  for  matching  the  grant 
would  have  to  be  obligated  within  the 
grant  period  unless  the  Council  grants 
an  exception  or  an  extension.  The 
budget  and  work  plan  submitted  with 
the  applicafion  will  be  on  a  12-month 
basis  and  will  be  approved  by  the 
Council,  including  amendments,  This 
provision  was  included  to  enable  the 
States  a  full  12  months  in  which  to 
obligate  the  program  funds.  Since 
appropriations  usually  are  not  available 
at  the  very  beginning  of  each  fiscal  year. 


a  State  would  be  delayed  in  obligating 
funds  if  the  obligations  has  to  be 
incurred  during  the  fiscal  year-rather 
than  the  12  month  period.  A  request  for 
extension  of  the  grant  period  must  be 
submitted  to  the  Council  in  writing  and 
must  justify  the  need  for  an  extension 
and  demonstrate  the  reason  why  the 
activities  should  not  be  continued  with 
the  following  year's  money. 

Should  a  State  continue  to  show 
substantial  unobligated  funds  at  the  end 
of  the  year,  the  Council  will  consider 
these  circumstances  in  assessing  a 
State's  need  for  assistance  in 
subsequent  years.  The  unobligated 
balances  may  reflect  the  availability  of 
excessive  funds  to  achieve  the 
objectives  outHnes  in  the  State's  water 
management  planning  program.  Should 
this  be  the  case,  the  funds  allocated 
based  on  need  may  be  reduced  until  the 
documentation  warrants  a 
reconsideration  of  the  assessment  in 
determining  the  amount  of  funds  to  be 
distributed  based  on  need  for  water 
management  planning. 

Attachinent  O  of  the  Office  of 
Management  and  Budgets  Circular  A- 
102  provides  standards  for  grantees  in 
establishing  procedures  for  the 
procurement  of  supplies,  equipment, 
construction  and  other  services  with 
Federal  grant  funds.  The  standards 
contained  in  Attachment  O  do  not 
relieve  the  States  of  the  contractual 
responsibilities  arising  under  its 
contracts.  States  may  ush  iheir  own 
procurement  regulations  which  reflect 
applicable  State  law.  rulps  and 
regulations  provided  that  procurements 
made  with  Federal  gram  fimds  adhere  to 
the  Standards  set  forth  in  Attachment  O. 

Funds  used  to  match  ;h,e  grant  must 
meet  the  following  cntena  and 
procedures; 

(1)  The  source  of  funH<  used  to  match 
the  grant  does  not  ha\p  m  be  solely  from 
State  revenues.  Funds  «>«.,  may  be  used 
to  match  the  grant  from  contributions, 
both  cash  and  in-kind,  aonated  by  other 
non-Federal  public  agencies  and 
institutions,  and  privaif  nr^'anizations 
and  individuals.  Federal  ^unds  or 
property  from  another  Fei:ieral  program 
may  not  be  used  to  ma'ch  the  grant 
funds  unless  it  is  specifitrtlly  allowed  by 
applicable  Federal  laws  or  regulations. 

(2)  Program  funds  for  the  State  water 
management  planning  pmijram,  both 
Federal  grant  funds  and  non-Federal 
funds  used  to  match  the  gtnnt.  may  not 
be  used  to  match  grant  funds  of  another 
Federal  program,  In  addition.  non- 
Federal  funds  which  are  being  used  to 
match  grant  funds  under  anolher 
Federal  program  may  not  be  used  to 
match  the  grant  funds  of  the  Slate  Water 
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Management  Planning  Program  unless 
specifically  allowed  by  law. 

(3)  Any  costs  charged  as  program 
costs  of  the  State  Water  Management 
Planning  Program  are  eligible  as  long  as 
they  are  used  for  the  purposes  as 
specified  in  the  Act  and  in  these 
guidelines.  The  program  costs,  however. 
must  be  clearly  allocable  to  such 
activities  through  such  accounting 
practices  that  can  identify  the  purposes 
and  amounts  of  such  expenditures. 

Section  740.7{{1  identifies  certain  costs 
which  are  not  allowable  under  the  State 
Water  Management  Planning  Program. 
As  described  in  Attachment  B,  Federal 
Management  Circular  74-4,  "Cost 
Principles  Applicable  to  Grants  and 
Contracts  with  State  and  Local 
Governments."  which  will  be  used  in  the 
State  Water  Management  Planning 
Program  for  determming  the  allowability 
of  costs,  there  are  specific  costs  which 
are  not  allowed  in  any  grant  program  of 
this  type.  Such  costs  not  allowed  include 
bad  debts,  contingencies,  expenses, 
interest  and  other  financial  costs, 
legislative  expenses  and  underrecovery 
of  costs  under  grant  agreements. 

Contributions  to  organizations  for  the 
purpose  of  dues  or  assessments,  or  for 
matching  Federal  funds  of  another  grant 
program  are  not  allowed  under  the 
provisions  of  the  State  Water 
Management  Planning  Program. 
However,  additional  payments  made  to 
organizations  such  as  interstate  or 
interagency  councils,  commissions  or 
committees  may  be  eligible  if  the  funds 
are  used  to  support  specific  water 
management  planning  activities  as 
defined  in  Section  740.2  of  the  guidelines 
and  which  are  of  direct  benefit  to  the 
State. 

Basic  research  projects  or  scientific 
investigations  which  are  generally  part 
of  existing  or  proposed  long-term 
research  activities  are  not  allowable 
costs  under  this  program.  Before  applied 
research  activities  are  allowed  under 
the  program,  they  must  be  specifically 
related  to  identified  problems  needing 
priority  consideration  in  the  description 
of  the  water  management  planning 
programs  submitted  to  the  Council,  The 
specific  applied  research  activities  must 
be  submitted  in  the  proposed  work  plan 
and  approved  bv  the  Council. 

Costs  of  construction  projects,  to 
include  facility  siting  and  design, 
payment  of  subsidies,  purchases  of  land 
or  easements,  and  actual  construction  of 
facilities,  are  not  allowable  costs  of  this 
program.  However,  those  activities 
which  lead  to  a  decision  to  build  such 
facilities  are  allowable  costs,  such  as 
data  collection,  planning  and  cost/ 
benefit  analyses. 


If  any  one  item  of  equipment  costs  in 
excess  of  $1,500,  the  purchase  must  be 
approved  in  advance  by  the  Council. 
The  request  may  be  submitted  in  the 
annual  application,  or  as  a  budget 
amendment  for  purchase  of  equipment 
unanticipated  at  the  time  the  application 
is  submitted. 

If  the  total  cost  of  equipment  with  a 
unit  cost  of  less  than  Si. 500  exceeds  one 
percent  of  the  grant  award,  then  the 
Council  must  approve  the  purchase  of 
this  equipment  in  advance.  This  may  be 
accompUshed  at  the  time  the  annual 
application  is  submitted  to  the  Council 
for  approval.  An  itemized  list  of  such 
equipment  may  be  submitted  for 
approval  at  that  time  or  at  a  later  date 
through  the  submission  of  an  amended 
budget. 

The  purpose  of  §  740.7(g)  is  to  prevent 
the  replacement  of  State  funds  with 
Federal  funds.  State  expenditures 
should  remain  at  the  same  relative  level 
of  the  Federal  funds  being  used  to 
augment  or  supplement  the  State 
programs.  It  is  recognized,  however,  that 
under  some  circumstances,  budget 
reductions  do  occur  on  occasion,  but  it 
would  be  anticipated  that  this  may  be 
for  some  program  or  activity  which  no 
longer  serves  a  useful  or  essential 
function.  This  does  not  prevent  reducing 
the  emphasis  or  phasing  out  non- 
essential functions.  However,  it  would 
not  be  acceptable  under  this  provision 
for  the  program  efforts  to  remain  the 
same  while  total  State  expenditures 
would  decline,  simply  to  be  replaced  by 
Federal  dollars. 

Attachment  J  of  0MB  Circular  A-102 
estabhshes  required  methods  of  making 
payments  to  grantees.  In  accordance 
with  this  attachment,  grant  payments  in 
the  State  Water  Management  Planning 
Program  will  be  made  through  a  letter  of 
credit.  Letters  of  credit  are  issued  by  the 
grantor  agency  and  authorize  the 
grantee  to  draw  fujids  needed  for 
immediate  disbursement  in  accordance 
with  the  provisions  of  Treasury  Circular 
1075.  Treasury  Circular  1075, 
"Regulations  Governing  Withdrawal  of 
Cash  from  the  Treasury  for  Advances 
Under  Federal  Grants  and  Other 
Programs,"  sets  forth  the  procedures 
which  the  Council  and  the  grantees^will 
follow  in  utilizing  the  letter  of  cr^<ut 
system.  / 

Attachment  G  of  OMB  Circular  A-102 
prescribes  standards  for  financial 
management  systems  of  grant-supported 
activities  of  State  and  local 
governments.  Federal  grantor  agencies 
may  not  impose  additional  standards 
unless  specifically  provided  for  in  other 
attachments  to  the  Circular.  However, 
grantor  agencies  are  expected  to  make 
suggestions  and  assist  the  grantees  in 


establishing  or  improving  financial 
management  systems  when  such 
assistance  is  needed  or  requested. 
Paragraph  3  of  Attachment  G  specifies 
that  primary  grantees  shall  require 
subgrantees  to  adopt  the  same 
standards  for  financial  management  set 
forth  in  the  attachment  except  for  the 
financial  reporting  requirements  in 
subparagraph  2(a)  of  Attachment  G  and 
in  Attachment  H  of  OMB  Circular  A- 
102. 

Section  740.8  sets  forth  the  procedures 
for  reporting  on  the  status  of  the 
program  and  the  financial  statements  of 
the  program.  The  State  Water 
Management  Planning  Program  will 
require  four  reports  each  year  from  each 
State  and  will  consist  of  two  parts;  the 
program  status  report  and  the  financial 
status  report,  The  Council  will  consider 
altering  this  requirement  and  is  very 
interested  in  comments  on  this  subject. 
The  quarterly  program  status  report 
will  be  designed  to  compare  actual 
accomplishments  to  the  major 
milestones  that  are  developed  in  the 
work  plan  for  any  one  year. 

The  quarterly  financial  status  report 
will  be  submitted  in  conjunction  with 
the  quarterly  program  status  report  and 
will  be  in  accordance  with  Attachment 
H  of  OMB  Circular  A-102.  Attachment 
H  of  OMB  Circular  A-102  requires  a 
Report  of  Federal  Cash  Transactions 
when  funds  are  advanced  through 
Letters  of  Credit. 

Paragraph  6  of  Attachment  I  to  OMB 
Circular  A-102  requires  that  if  a 
performance  review  by  the  grantor 
agency  discloses  the  need  for  a  change 
in  the  budget  estimates  in  accordance 
with  Attachment  K.  the  grantee  shall 
submit  a  request  for  a  budget  revision. 
Attachment  K  sets  forth  the  criteria  and 
procedures  to  be  followed  by  the  grantor 
agency  in  requiring  grantees  to  report 
deviations  from  grant  budgets  and  to 
request  approvals  for  budget  revisions. 

The  annual  report  will  include  the 
program  status  report  for  the  fourth 
quarter  plus  additional  information 
summarizing  the  accomplishments  for 
the  year  in  relation  to  the  major 
milestones  projected  for  that  year  in  the 
work  plan.  The  annual  report  will  also 
include  a  summary  of  the  major 
activities  in  relation  to  the  major 
milestones  projected  in  the  work  plan 
for  that  year. 

Documents  published  with  Federal 
funds  must  duly  note  the  source  of  those 
funds.  This  section  requires  a  list  of 
those  documents  which  are  published 
with  Federal  funds  under  the  State 
Water  Management  Planning  Program. 
For  each  unit  of  local  government,  as 
defined  in  §  740.2  of  the  guidelines,  that 
has  been  provided  funds  for  the 
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purposes  of  this  program,  the  grantee 
should  provide  the  amount  of  Federal 
funds  that  has  been  made  available  for 
the  purpose  of  this  program. 

A  Financial  Status  Report  must  be 
prepared  and  submitted  with  the  annual 
report  each  year  in  accordance  with  the 
procedures  set  forth  in  Attachment  H  of 
OMB  Circular  A-102. 

Section  740.9  sets  the  requirements  for 
recordkeeping.  Records  established  in 
accordance  with  Attachment  G  of  OMB 
Circular  A-102.  which  prescribes 
standards  for  financial  management 
systems  for  grant-supported  activities  of 
State  governments,  must  be  retained  in 
accordance  with  Attachment  C  of  the 
Circular.  Financial  records,  supporting 
documents,  statistical  records  and  all 
other  records  pertinent  to  a  grant  shall 
be  retained  for  a  period  of  three  years. 
The  retention  period  starts  from  the  date 
of  the  submission  of  the  annual  financial 
status  report. 

In  accordance  with  §  740.10,  the 
Council  will  review  each  State's 
program  primarily  through  the 
applications,  the  quarterly  and  annual 
reports,  and  on-site  visits.  Criteria  will 
be  established  by  the  Council  for  the 
review,  and  the  review  procedures  will 
be  available  to  the  States  as  well  as  all 
requirements  of  the  program.  Other 
information  relative  to  State  water 
management  planning  programs  which 
may  become  available  will  also  be 
considered  in  the  review  of  a  State's 
program. 

Paragraph  7  of  Attachment  I  in  OMB 
Circular  A-102  requires  grantor  agencies 
to  make  site  visits  as  frequently  as 
practicable  to  review  program 
accomplishments  and  management 
control  systems,  and  to  provide  such 
program  assistance  as  may  be  required. 
The  Council  will  make  such  visits,  to  the 
extent  that  funds  and  personnel  are 
available. 

The  Council  will  provide  detailed 
instructions  on  the  preparation  of  each 
report,  which  will  be  in  accordance  with 
OMB  Circular  A-102.  Attachment  H  of 
OMB  Circular  A-102  prescribes  uniform 
reporting  procedures  for  grantees  to 
summarize  expenditures  made  and 
Federal  funds  unexpended  for  each 
award,  and  promulgates  the  standard 
for  reporting.  Attachment  I  of  the 
Circular  sets  forth  the  procedures  for 
monitoring  and  reporting  program 
performance  under  the  State  Water 
Management  Planning  Program. 

The  purpose  of  §  740.11  is  to  strongly 
encourage  consideration  Oi  State  water 
management  programs  in  establishing 
and  implementing  Federal  programs  in 
States  or  interstate  regions  and  to 
closely  coordinate  those  Federal 
programs  with  the  State  agency 


designated  by  the  Governor  to 
administer  the  State  water  management 
planning  program.  The  Council  also  will 
coordinate  the  Program  with  related 
programs  of  other  Federal  agencies, 
particularly  those  programs 
administered  by  the  Member  agencies. 

It  may  become  necessary  from  time  to 
time  to  amend  all  or  part  of  the 
implementing  guidelines  for  the  State 
Water  Management  Planning  Program. 
In  accordance  with  §  740.12,  if  it  appears 
that  an  amendment  is  necessary,  the 
Council  first  will  notify  and  consult  with 
appropriate  advisory  bodies.  The 
Council  then  will  publish  the  proposed 
changes  in  the  Federal  Register,  notify 
each  State  of  the  action,  and  provide 
copies  of  the  proposed  changes,  Based 
on  comments  received,  the  Council  will 
amend  the  proposed  guidelines,  if 
appropriate,  and  publish  the  final 
guidelines  in  the  Federal  Register. 

In  addition  to  the  necessity  for 
changes  in  the  guidelines,  it  may 
become  necessary  from  time  to  time  to 
amend  instructions  or  procedures 
relative  to  the  administration  of  the 
State  Water  Management  Planning 
Program  which  fall  outside  the 
implementing  guidelines.  In  some  cases, 
clarification  of  existing  instructions  or  a 
more  definitive  explanation  of  existing 
procedures  may  be  necessary.  Section 
740.13  specifies  that  the  Council  may 
issue  supplemental  instructions  for  such 
purposes.  The  Council  also  may  issue 
policy  bulletins  which  are  designed  to 
clarify  program  or  administrative 
procedures  set  forth  in  these  guidelines. 

III.  Opportunity  for  Public  Comments 

A.  Written  Comments 
Interested  persons  are  invited  to 

submit  written  comments  with  respect 
to  the  proposed  guidelines  t&:  Denzel  L 
Fisher,  U.S.  Water  Resources  Council, 
2120  L  Street,  NW.,  Washington.  D.C, 
20037.  Comments  should  be  identified  on 
the  outside  of  the  envelope  and  on  the 
documents  submitted  to  WRC  with  the 
designation  "SWMP  Comments."  All 
comments  and  related  information 
should  be  received  by  September  5. 
1980.  in  order  to  ensure  consideration. 

B.  Public  Hearings 

1.  Participation  procedures.  The  time 
and  place  of  the  public  hearings  are 
indicated  in  the  dates  and  addresses 
section  of  this  preamble. 

The  Council  invites  any  person  who 
has  an  interest  in  the  proposed 
guidelines,  or  who  is  a  representative  of 
a  group  or  class  of  persons  that  has  an 
interest  in  the  proposed  guidelines,  to 
make  a  written  or  oral  request  for  an 
opportunity  to  make  an  oral 
presentation.  Such  a  request  should  be 
directed  to:  Denzel  L,  Fisher,  U.S.  Water 


Resources  Council,  2120  L  Street,  NW., 
Washington.  DC.  20037,  (202)  254-6446, 
and  must  be  received  before  4:30  P.M. 

on; 

August  18, 1980,  for  San  Francisco,  CA 
August  21, 1980,  for  Kansas  City,  MO 
August  25, 1980,  for  Washington,  D.C. 

Such  a  request  also  may  be  hand 
delivered  to  Mr.  Fisher  between  the 
hours  of  8:30  A.M.  and  4:30  P.M.. 
Monday  through  Friday.  A  request 
should  be  labeled  both  on  the  document 
and  on  the  element  "SWMP  Comments." 

The  person  making  the  request  should 
provide  a  phone  number  where  he  or 
she  may  be  reached.  Each  person  will  be 
notified  by  the  Council  of  the  amount  of 
time  available  for  the  presentation  at 
least  two  days  prior  to  the  scheduled 
hearings. 

2.  Conduct  of  Hearings.  The  Coimcil 
reserves  the  right  to  arrange  the 
schedule  of  presentations  to  be  heard 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard, 

A  Council  official  will  be  designated 
as  presiding  officer  to  chair  the  hearing. 
This  will  not  be  an  adjudiciary  or 
evidentiary-type  hearing.  Questions  may 
be  asked  only  by  those  conducting  the 
hearing,  and  there  will  be  no  cross- 
examination  of  persons  presenting  the 
statements. 

Any  participant  who  wishes  to  ask  a 
question  at  the  hearing  may  submit  the 
questions,  in  writing,  to  the  presiding 
officer.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant  and  material  and  whether  the 
time  limitations  permit  it  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  proper  conduct  of  the  hearing  will  be 
announced  by  the  presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  the  Council  and  made 
available  for  inspection  at  the  Council's 
State  Programs  Division  Office,  Room 
880,  2120  L  Street,  NW.,  Washington,  DC 
20037,  between  the  hours  of  8:00  AJ^. 
and  4:30  P.M.,  Monday  through  Friday. 

In  accordance  with  the  Council's 
obligations  under  the  National 
Environmental  Pohcy  Act  of  1969 
(NEPA),  42  U.S.C.  4321  et  seq..  the 
Council  has  determined  that  these 
guidelines  will  not  constitute  a  major 
Federal  action  having  a  significant  effect 
on  the  quality  of  the  human 
environment,  and  that  an  environmental 
impact  statement  or  assessment  is  not 
required.  However,  in  the  development 
and  implementation  of  water  resources 
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management  programs.  States  are 
encouraged  to  give  appropriate 
consideration  to  the  environmental 
effects  of  their  proposed  actions  and  to 
incorporate  suitable  environmental 
considerations,  to  the  extent  permitted 
by  State  law. 

In  accordance  with  Executive  Order 
12044,  entitled  "Improving  Govenment 
Regulations."  the  Director  has 
determined  that  these  proposed 
guidelines  for  the  State  Water 
Management  Planning  Program  are 
significant  since  it  is  expected  to  affect 
State  programs  substantially.  The 
Director  has  further  determined  that  a 
regulatory  analysis  is  not  required  for 
the  proposed  regulation.  The  program  is 
not  likely  to  impose  gross  economic 
costs  of  SI 00  million  or  more  a  year;  nor 
is  it  likely  to  cause  a  major  increase  in 
costs  or  prices  for  individual  industries, 
levels  of  government,  geographic  regions 
or  demographic  groups.  Services  under 
the  program  will  be  supportive  of  the 
overall  obiectives  of  the  State  Water 
Management  Planning  Program  as  they 
relate  to  water  resources  management 
planning. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  VI  of  Title 
18  of  the  Code  of  Federal  Regulations  by 
amending  Part  703  as  set  forth  below. 

Issued  in  Washington,  DC,  July  21, 1980. 
Gerald  D.  Seiowill, 

Acting  Director.  US-  Water  Resources 
Council. 

Chapter  VI  of  Title  18.  Code  of 
Federal  Regulations  is  amended  by 
deleting  all  of  Part  703  and  inserting  in 
lieu  thereof  a  new  Part  740  as  follows: 

PART  740— STATE  WATER 
MANAGEMENT  PLANNING  PROGRAM 


Sec 

740.1 

740.2 

740.3 

740.4 


Purpose  and  scope. 
Definitions. 
State  applications. 
State  water  management  planning 
program. 
740  5    Review  and  approval  of  State 

applications  and  programs. 
740  6    Financial  assistance. 

740.7  Administration  of  fmancial  assistance. 

740.8  Reporting 

740.9  Recordkeeping. 

740.10  Program  review  and  assistance. 

740.11  Federal/State  coordination. 

740.12  Amendments. 

740-13    Supplemental  instructions. 

Authority:  Water  Resources  Planning  Act 
of  1965  (as  amended),  Pub.  L.  89-80,  79  Stat. 
244.  42  U  B.C.  19e2d-l,  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977,  Pub.  L, 
95-224,  92  Stat.  3.  41  U,S,C.  501  et  seq.;  E.  O. 
12044,  43  FR  12660. 

$  740.1    PurpoM  and  scope. 

(a)  In  recognition  of  the  role  of  the 
States  as  the  focal  point  for  the 


management  of  water  and  related  land 
resources,  this  part  establishes 
guidelines  for  financial  and  program 
assistance  to  States  for  water 
management  planning  programs  which 
address  each  State's  particular  needs, 
which  are  based  on  established  State 
goals  and  objectives,  and  which  take 
into  consideration  national  goals  and 
objectives. 

(b)  The  purpose  of  the  State  Water 
Management  Planning  Program 
(Program)  is  to  provide  financial  and 
program  assistance  to  participating 
States  to  support  the  development  and 
modification  of  comprehensive  water 
management  planning  programs. 

(c)  Funds  made  available  under  this 
part  shall  be  used  to  establish,  develop 
or  enhance  existing  or  proposed  State 
water  resources  management  and 
planning  programs  that  are  designed  to 
address  pertinent  State  and  national 
goals  and  objectives,  as  well  as  the 
goals  and  objectives  of  Title  III  of  the 
Water  Resources  Planning  Act  (Act), 
Pub.  L.  89-ao,  as  amended,  by 
addressing  in  the  Program  the 
following — 

(1)  Coordination  of  the  program 
authorized  by  the  Act  and  those  related 
programs  of  other  Federal  agencies; 

(2)  Intergration  of  water  conservation 
with  State  water  management  plarming; 

(3)  Intergration  of  water  quantity  and 
water  quality  planning; 

(4)  Intergration  of  ground  and  surface 
water  planning; 

(5)  Planning  for  protection  and 
management  of  groundwater  supplies; 

(6)  Planning  for  protection  and 
management  of  instream  values;  and 

(7)  Enhanced  cooperation  and 
coordination  between  Federal,  regional 
State  and  local  governmental  entities 
involved  in  water  an  related  land 
resources  planning  and  management. 

S  740.2    Definitions. 

"Act"  means  the  Water  Resources 
Planning  Act  (as  amended),  Pub  L.  89- 
80,  42  U.S,C.  1962  et  seq. 

"Activities"  means  a  series  of  actions 
and  operations  which  address  the  water 
management  problems  of  the  State  and 
have  a  specific  purpose  or  objective. 
Activities  are  further  characterized  by 
tasks  and  milestones. 

"Affected  interests"  means  public  and 
private  organizations,  local,  tribal.  State 
and  Federal  governments  that  may  be 
potentially  affected  by  the  State  water 
management  planning  program. 

"Application"  means  a  document 
submitted  by  a  Governor  or  designee  for 
consideration  by  the  Council  for  a  grant. 

"Council"  means  the  Water  Resources 
Council  established  by  Section  101  of 
the  Act. 


"Designated  agency"  means  an  entity 
of  a  State  designated  by  the  Governor  to 
act  as  the  grant  recipient  and  to  act  as 
liaison  with  the  Council  for  this 
Program. 

"Fiscal  year"  means  a  12-month 
period  ending  on  September  30,  unless 
otherwise  specified. 

"Governor"  means  the  chief  executive 
officer  of  a  State,  including  the  Mayor  of 
the  District  of  Columbia. 

"Grant  agreement"  means  a  document 
executed,by  the  authorized  official  of 
the  Water  Resources  Council  and  by  the 
authorized  representative  of  the  State 
agency  designated  as  the  grant  recipient 
containing  the  agreed  terms  and 
conditions  of  the  approved  grant  offer 
and  award. 

"Grant  period"  means  a  12-month 
period  specified  in  the  grant  agreement 
during  which  program  funds  are 
authorized  to  be  expended,  obligated,  or 
firmly  committed  by  the  grantee  for  the 
purposes  specified  in  the  Act,  in  the 
grant  agreement  and  in  these  guidelines, 

"Land  area  of  a  State"  means  the  land 
and  inland  water  area  of  a  State  as 
defined  and  set  forth  in  the  publication 
"Boundaries  of  the  United  States  and 
the  Several  States"  Geological  Survey 
Professional  Paper  909,  U.S.  Government 
Printing  Office.  Washington,  DC,  issued 
in  1976.  or  revisions  thereof. 

"Local  government"  means  a  local 
unit  of  government  including  a  county 
municipality,  city,  town,  township,  local 
public  authority,  school  district,  special 
district,  intrastate  district,  council  of 
governments,  sponsor  group 
representative  organization  (as  defined 
in  7  CFR  620.2.  40  FR  12472,  March  19, 
1975)  and  other  regional  or  interstate 
government  entity;  or  any  agency  or 
instrumentality  of  a  local  government 
exclusive  of  institutions  of  higher 
education  and  hospitals. 

"Milestone"  means  key  events  in  the 
activity  implementation  schedule. 
Milestones  indicate  important  dates  for 
design  implementation  and  monitoring 
tasks,  Examples  of  milestones  include 
but  are  not  limited  to  hiring  of  key  staff, 
publication  dates,  workshop  dates,  or 
the  completion  of  specific  phases  of  the 
implementation  schedule. 

"Obligation"  means  orders  placed, 
contracts  awarded,  grants  issued, 
services  received  and  similar 
transactions  during  a  given  period  that 
require  the  disbursement  of  money. 

"Per  capita  income  of  a  State"  means 
the  most  recent  year  of  official  U.S. 
Department  of  Commerce  per  capita 
income  figures  for  the  Stale. 

"Program  period"  means  the  period 
beginning  on  October  1, 1980,  and 
extending  through  the  authorized  life  of 
the  Program, 
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"Program  funds"  means  grant  funds 
provided  under  the  Act.  non-Federal 
funds  and  the  value  of  in-kind 
contributions  used  for  matching 
purposes, 

"Population  of  a  State"  means  the 
latest  official  resident  population 
estimate  by  the  U.S.  Department  of 
Commerce  available  on  or  before 
January  1st  of  the  year  preceding  the 
fiscal  year  for  which  funds  under  this 
part  are  appropriated. 

"Related  land  resources"  means  any 
land  affected  by  present  or  projected 
management  practices  causing 
significant  effects  on  the  quantity  or 
quality  of  the  wafer  resource. 

"State"  means  each  of  the  50  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam,  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

"State  water  management  planning" 
means  those  activities  necessary  to 
effect  coordinated  decisions  for  the  use 
of  water  and  related  resources  within  a 
State  or  interstate  region;  which  provide 
for  the  correction  or  prevention, 
respectively,  of  present  and  future  water 
and  related  land  resources  problems; 
which  consider  the  potential  for  water 
and  related  land  resources  use  from  the 
standpoint  of  present  and  future  needs; 
and  which  provide  for  involvement  of 
affected  interests.  Water  management 
planning  activities  m.ay  include,  but  are 
not  limited  to,  planning,  data  collection 
and  analysis,  studies  and  investigations, 
program  design  and  coordination, 
development  of  regulation  and 
enforcement  programs,  information 
dissemination,  public  meetings,  and  the 
coordination  of  the  program  with  other 
related  programs. 

"Tasks"  means  a  specific  action  or 
operation  which  comprises  a  part  of  the 
implementation  effort  for  an  activity. 

"Water  conservation"  means 
activities  designed  to  (1)  reduce  the 
demand  for  water,  (2)  improve  efficiency 
in  use  and  reduce  losses  and  waste  of 
water,  or  (3)  improve  land  management 
practices  to  conserve  water. 

"Water  management  planning  need" 
is  defined  as  the  basis  for  establishing 
criteria  for  assessing  each  State's  need 
for  assistance  under  the  Program. 

"Work  Plan"  means  a  document 
listing  the  major  program  elements  to  be 
performed  under  the  program  during 
each  grant  period  which  presents,  in 
chronological  order,  the  major  tasks  and 
events  in  the  program  element;  which 
targets  milestones  or  proposed 
accomplishments  by  activity,  cost  and 
date;  and  which  will  be  used  in 
preparing  reports  to  reflect 
accomplishment  of  goals  and  objectives 


under  the  participating  State's 
comprehensive  program. 

§  740.3    State  applications. 

(a)  The  Council  shall  invite  the 
Governor  of  each  State  to  submit  a  State 
application. 

(b)  To  be  eligible  for  financial 
assistance  under  this  part,  a  State  shall 
submit  to  the  Council  an  original  and 
two  copies  of  a  State  application 
executed  by  the  Governor  or  designee. 
The  State  application  shall  be  submitted 
not  later  than  90  days  from  the  date  of 
the  Council's  invitation. 

(c)  The  program  application  package 
shall  consist  of — 

(1)  The  forms  and  instructions  for 
completing  the  application; 

(2)  The  criteria  to  be  used  by  the 
Council  in  assessing  need  for  water 
management  planning  funds; 

(3)  Information  on  the  applicable 
Federal  requirements  for  administering 
the  program;  and 

(4)  Other  information  pertinent  to  the 
application. 

(d)  A  State  application  shall  contain — 

(1)  The  name  and  address  of  the 
designated  State  agency; 

(2)  A  description  of  the 
comprehensive  State  water  management 
planning  program,  or  modifications 
thereto,  as  required  by  §  740.4(a); 

(3)  A  work  plan  of  the  major  program 
elements  of  the  State  water  management 
planning  program  in  three  month 
intervals; 

(4)  A  budget  and  corresponding 
narrative  in  accordance  with  the  forms 
and  instructions  provided  by  the 
Council; 

(5)  A  notice  of  concurrence  by  the 
State  clearinghouse  in  accordance  wnth 
the  Office  of  Management  and  Budget 
(0MB)  Circular  A-95: 

(6)  The  manner  in  which  the  general 
public  is  involved  in  the  development 
and  modification  of  the  State  program; 
and 

(7)  A  prioritization  of  program 
elements  which  would  be  carried  out  if 
additional  funds  were  made  available 
during  the  grant  period  under  the 
provisions  of  §  740.6(e). 

(e)  The  Governor  or  designee  may 
request  an  extension  to  the  submission 
date  by  submitting  a  wTitten  request  to 
the  Council  not  less  than  30  days  prior 
to  the  date  referred  to  in  paragraph  (b) 
of  this  section.  The  extension  shall  be 
granted  only  if,  in  the  Council's 
judgment,  acceptable  and  substantial 
justification  is  shovra  and  the  extension 
would  further  the  objectives  of  the  Act. 
An  extension  shall  not  be  granted  for 
more  than  30  days. 


§  740.4    State  water  management  planning 
program. 

(a)  A  State  shall  submit  a  description 
of  its  proposed  State  program  with  the 
State  application,  which  shall — 

(1)  Describe  the  comprehensive  water 
and  related  land  resources  management 
planning  program  for  the  State; 

(2]  Describe  water  and  related  land 
resources  problems,  needs  and 
opportunities,  and  the  priorities 
proposed  for  their  resolution; 

(3)  Specify  the  goals  and  objectives 
which  reflect  the  water  resouces  pohcy 
of  the  State  and  which  address  the 
major  problems  which  are  of  concern  to 
the  State; 

(4)  Describe  the  major  elements  of  the 
State  water  management  program, 
which  should  address  but  not  be  limited 
to — (i)  The  integration  of  water  quantity 
and  water  quahty  planning  and 
management; 

(ii)  The  protection  and  management  of 
instream  values; 

(iii)  The  protection  and  management 
of  groundwater  supplies;  and 

(iv)  The  integration  of  ground  and 
surface  water  planning  and 
management; 

(5)  Describe  the  major  components  of 
the  water  conservation  element  of  the 
State  water  management  planning 
program; 

(6)  Identify  Federal,  State,  or  local 
government,  or  public  or  private 
organizations  that  will  participate  and  a 
general  description  of  how  they  are 
involved  in  the  management  plarming 
process; 

(7)  If  provisions  for  pass-through  of 
funds  are  made,  describe  the  process  by 
which  recipients  will  be  selected,  and 
the  purpose  of  the  pass-through;  and 

(8)  List  existing  or  proposed 
administrative,  legal  and/or  institutional 
arrangements  to  be  used  in  coordinating 
intrastate,  interstate  and  regional  water 
resources  planning  activities  involving 
State,  local  and/or  the  Federal 
Government  with  the  proposed  water 
management  planning  program  of  the 
State  to  assure  that  all  such  activities 
are  compatible. 

§  740.5    Review  and  approval  ot  State 
applications  and  programs 

(a)  The  Council  shall  review  and 
approve  each  State  application  for 
financial  assistance  if  it  is  determined 
that — (1)  The  State  water  management 
planning  program  meets  the  objectives 
of  the  Act; 

(2J  The  State  application  and  the  State 
water  management  planning  program 
meet  the  requirements  of  this  part;  and 

(3)  Progress  on  the  previous  grant 
period's  work  plan  is  satisfactory,  based 
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on  the  requirements  set  forth  by  the 

Council. 

(b)  Based  on  the  review  of  the 
application,  the  Council  shall  determine 
the  amount  of  funds  to  be  made 
available  pursuant  to  {  740.6  and  shall 
notify  the  designated  agency  in  each 
participating  State  of  the  grant  award  as 
soon  as  possible  after  funds  are 
apportioned  for  Council  use. 

(c)  If  an  application  is  not  approved 
by  the  Council,  it  shall  be  returned  by 
registered  mail  with  a  full  explanation  of 
the  reasons  for  that  determination.  The 
State  shall  then  be  allowed  the 
opportunity  to  submit  a  revised 
application  within  30  days  after  receipt 
by  the  State  of  such  notification.  Should 
the  State  determine  that  further  review 
is  required  by  the  State  clearinghouse 
under  0MB  Circular  A-95.  an  additional 
30  days  will  be  allowed. 

(d)  If  the  grant  amount  requested  by  a 
State  differs  from  the  grant  amount 
offered  by  the  Council,  the  Council  will 
request  the  designated  State  agency  to 
submit  a  revised  budget  and  work  plan 
with  the  acceptance  of  the  grant  offer. 

(e)  The  State,  upon  acceptance  of  the 
terms  and  conditions  of  the  notice  of 
grant  award,  as  presented  by  the 
Council,  will  be  granted  financial 
assistance  in  the  amount  of  the 
approved  final  budget. 

(f)  The  work  plan  for  the  State  water 
management  planning  program  may  be 
revised  at  any  lime  by  submitting 
revisions  to  the  work  plan  and  budget  to 
the  Council  for  approval  in  connection 
with  any  proposed  significant  change 
(an  additional  or  deletion  of  tasks 
specified  in  the  approved  work  plan) 
with  appropnate  provisions  for  A-95 
State  clearinghouse  review.  The  Council 
will  review  the  proposed  revision  and 
notify  the  State  of  its  decision  not  later 
than  30  days  from  the  date  of  receipt  of 
the  request. 

1 740.6    Rnanclal  assistance. 

(a)  The  Council  shall  provide  financial 
assistance  from  funds  available  for  each 
fiscal  year  to  each  State  having  an 
approved  application  pursuant  to 

S  740.5. 

(b)  Within  the  provisions  prescribed 
by  paragraphs  (c)  and  (d)  of  this  section, 
the  Council  may  grant  up  to  50  percent 
of  the  cost  for  a  State  program. 

(c)  The  funds  appropriated  pursuant 
to  the  Act  for  the  fiscal  year  shall  be 
allocated  among  the  participating  States 
as  follows,  except  that  under  paragraphs 
(d)(2)  through  (d)(4)  no  State  shall  be 
granted  a  greater  or  lesser  sum  of  funds 
which  shall  be  based  upon  a  procedure 
in  which  each  of  the  factors  of 
population,  land  area,  and  the  reciprocal 


of  per  capita  income,  are  adjusted  such 
that— 

(1)  Those  States  having  observations 
two  standard  deviations  below  the 
mean  of  each  respective  factor  are 
equated  to  the  mean-minus-two 
standard-deviations,  and 

(2)  Those  States  having  observations 
two  standard  deviations  above  the 
mean  of  each  respective  factor  are 
equated  to  the  mean-plus-two- 
deviations. 

(d)  Financial  assistance  for  the 
Program  shall  be  allocated  among  the 
participating  States  from  funds  available 
for  any  fiscal  year  based  on  the 
following  formula — (1)  An  equal  share 
not  to  exceed  $100,000; 

(2)  One-third  of  the  remaining  balance 
of  the  funds  in  the  ratio  that  the 
population  of  each  State  bears  to  the 
population  of  all  States; 

(3)  One-third  of  the  remaini.ag  balance 
of  the  funds  in  the  ratio  that  the  land 
area  of  each  State  bears  to  the  land  area 
of  all  the  States; 

(4)  One-third  of  the  remaining  balance 
of  funds  in  the  ratio  that  the  reciprocal 
of  all  per  capita  income  of  a  State  bears 
to  the  sum  of  the  reciprocals  for  all 
States;  and 

(5)  The  remainder  of  the  funds 
according  to  the  need  for  water 
management  planning  in  each  State  as 
expressed  by  the  State  and  assessed  by 
the  Council.  In  assessing  need  for  water 
management,  the  Council  shall  utilize 
established  criteria,  the  proposed 
porgram.  and  information  made 
available  during  program  review, 

(e)  Redistribution  of  grant  funds  may 
occur — (1)  If  a  State  fails  to  apply  for  a 
grant  within  the  period  specified  in 
S  740.3,  or  is  unable  to  match  the  total 
allocation  reserved  under  §  740.6(d)  for 
that  State,  that  portion  of  the  reserved 
allocation  will  be  withdrawn  by  the 
Council; 

(2)  If  a  State  fails  to  obligate  Federal 
funds  within  the  grant  period  of  the 
approved  or  amended  grant  agreement 
as  prescribed  in  S  740.7(b),  such  funds 
shall  be  retiimed  to  the  Council  not  later 
than  30  days  after  submission  of  the 
Financial  Statement  for  the  grant  period 
unless  the  Council,  based  on  written 
request,  grants  an  exception  or 
extension  to  this  time  limitation; 

(3)  Funds  available  under  paragraph 
(1)  above  shall  be  available  for 
redistribution  to  those  States  requesting 
additional  funds  pursuant  to 

§  740.3(d)(7).  These  funds  shall  be 
distributed  on  the  basis  of  proposals  in 
the  application,  and  the  relationship  of 
the  State's  original  allocation  to  the 
original  allocation  of  other  States 
requesting  redistribution  fimds;  and 


(4)  Funds  available  under  paragraph 
(2)  above  shall  be  added  to  funds 
available  for  distribution  for  the  next 
fiscal  year,  if  the  appropriation 
legislation  for  the  current  year  allows 
such  action. 

§  740.7    Administration  of  financial 
assistance. 

(a)  Grants  under  this  part  shall 
comply  with  the  requirements  of — (1) 
Office  of  Management  and  Budget 
(0MB)  Circular  A-102,  Revised,  (34  CFR 
Part  256),  entitled  "Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local 
Governments;" 

(2)  Federal  Management  Circular 
(FMC)  74-^  (34  CFR  Part  255).  entitled 
"Cost  Principles  Applicable  to  Grants 
and  Contracts  with  State  and  Local 
Governments;" 

(3)  0MB  Circular  A-73  (34  CFR  Part 
251),  entitled  "Audit  of  Federal 
Operations  and  Programs:" 

(4)  0MB  Circular  A-95,  entitled 
"Evaluation,  Review  and  Coordination 
of  Federal  and  Federally  Assisted 
Programs  and  Projects;" 

(5)  Treasury  Circular  (TC)  1075, 
entitled  "Regulations  Governing 
Withdrawals  of  Cash  from  the  Treasury 
for  Advances  under  Federal  Grants  and 
other  Programs;" 

(6)  TC  1082.  entitled,  "Notification  to 
States  of  Grants-in-Aid  Information;" 
and 

(7)  Other  procedures  which  the 
Council  may  from  time  to  time  prescribe 
for  the  administration  of  financial 
assistance. 

(b)  Program  funds  must  be  obligated 
within  the  grant  period  unless  the 
Council,  based  on  written  request, 
grants  an  exception  or  extension  to  this 
time  hmitation.  The  repeated  occurrence 
of  unobligated  program  funds  at  the  end 
of  the  grant  period  will  be  considered  in 
determining  the  need  for  assistance  in 
subsequent  years  pursuant  to 

§  740.6(d)(5).  '       - 

(c)  The  procurement  standards, 
practices,  rules  and  policies  of  the  State 
as  customarily  applied,  if  in  accordance 
with  Attachment  O  of  0MB  Circular  A- 
102,  shall  govern  for  procurement  costs 
incurred  in  an  approved  program. 

(d)  For  all  matching  funds — (1)  The 
sources  of  a  State's  cost  share  shall 
have  no  bearing  on  whether  or  not  such 
costs  can  be  matched  by  Federal  funds 
except  that  other  Federal  funds  or 
property  cannot  be  used  for  matching 
purposes  unless  specifically  permitted  • 
by  Federal  laws  or  regulations;  and 

(2)  Program  funds  shall  not  be  used  to 
match  Federal  funds  under  any  other 
federally  aided  program,  nor  shall  non- 
Federal  funds  used  to  match  other 
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federally  aided  programs  be  used  to 
match  funds  provided  under  the  Act. 

(e)  Any  cost  incurred  for  water 
management  planning  may  be  employed 
for  matching  a  grant  awarded  under  the 
Act  except  as  specified  in  this  section. 
Such  expenditures  must  be  reasonable, 
documentable,  and  directly  applicable 
to  the  approved  program. 

(f)  Program  funds  may  not  be  used 
for — (1)  Items  whose  costs  are  not 
allowable  under  the  provision  of  FMC 
74^; 

(2)  Contributions,  dues  or  assessments 
to  support  headquarter  offices  of 
interstate  commissions,  councils, 
interagency  committees,  or  other  similar 
organizations; 

(3)  Scholarly  or  scientific 
investigations  for  purposes  other  than 
addressing  water  management 
problems,  needs,  concerns  or  interests 
specifically  identified  and  explained  in 
the  approved  program  as  a  priority 
consideration; 

(4)  Construction,  payment  of 
subsidies,  or  purchase  of  land  or 
easements; 

(5)  Purchase  of  equipment  with  a  unit 
cost  of  $1,500  or  more  without  prior 
approval  of  the  Council;  and 

(6)  Purchase  of  equipment  with  a  unit 
cost  of  less  than  $1,500  when  the 
cumulative  cost  of  such  equipment  in 
any  one  grant  period  exceeds  1  percent 
of  the  grant  award,  without  prior 
approval  of  the  Council. 

(g)  Federal  funds  may  not  be  used  to 
substitute  for  State  and  local  funds  that 
would  have  been  made  available  for 
water  management  planning  programs 
in  the  absence  of  the  grant  funds 
provided  under  this  part.  Federal  funds 
may  be  used  to  supplement  and 
complement  existing  water  management 
planning  programs.  It  does  not  prevent 
drawing  matching  shares  from 
individual  programs  or  from  existing 
agency  appropriations,  budgets,  or 
resources  so  long  as  expenditures  are 
not  substituted  by  Federal  funds  for  the 
purposes  of  the  Act. 

(h)  Payments  shall  be  made  in 
accordance  with  Attachment  J  of  0MB 
Circular  A-102  and  with  TC  1075.  Grant 
funds  shall  be  requested  only  on  an  as 
needed  basis. 

(i)  Financial  management  procedures 
shall  comply  with  Attachment  G  of 
0MB  Circular  A-102  and  TC  1075.  The 
applicable  Federal  requirements  shall 
apply  to  the  State  and  to  local 
governments  or  non-governmental 
entities  that  receive  funds  as  a  sub- 
grantee  for  the  purposes  of  the  Act. 

§  740.8    Reporting. 

(a)  The  designated  agency  shall 
«ubmit  program  status  reports  and 


financial  statements  in  accordance  with 
procedures  established  by  the  Council 
and  consistent  with  the  program  period. 
Instructions  and  a  description  of  the 
content  of  these  reports  and  the 
appropriate  forms  will  be  provided  by 
the  Council  and  will  be  in  accordance 
with  Attachments  H,  I  and  K  of  OMB 
Circular  A-102. 

(b)  The  program  report  for  the  first 
quarter  shall  contain — (1)  Information 
specified  by  the  Council  on  problems 
arising  from  the  initiation  of  the  grant; 

(2)  A  description  of  proposed 
amendments  or  revisions  to  the  work 
plan; 

(3)  Other  pertinent  information, 
including  any  specific  need  for  Council 
assistance;  and 

(4)  An  interim  financial  status  report 
and  a  Report  of  Federal  Cash 
Transactions. 

(c)  The  program  report  for  the  second 
quarter  shall  contain — (1)  Updated 
milestone  charts  for  each  activity  in  the 
work  plans; 

(2)  A  narrative  description  that 
identifies  accomplishments,  delays,  and 
other  information  on  the  progress  of 
each  activity  in  the  work  plan.  States 
should  specify  actions  taken  or  planned 
to  resolve  problems  in  implementation; 
and 

(3)  An  interim  financial  status  report 
and  a  Report  of  Federal  Cash 
Transactions. 

(d)  The  program  report  for  the  third 
quarter  shall  contain — (1)  An  interim 
assessment  on  the  implementation  of  the 
State's  evaluation  program; 

(2)  A  description  of  proposed 
amendments  or  revisions  to  the  work 
plan; 

(3)  Other  pertinent  information 
including  specific  need  for  Council 
assistance;  and 

(4)  An  interim  financial  status  report 
and  a  Report  of  Federal  Cash 
Transactions. 

(e)  The  program  report  for  the  fourth 
quarter  shall  serve  as  the  annual  report 
and  shall  contain — (1)  A  summary 
description  of  the  major 
accomplishments  and  results  of  the 
water  management  planning  activities 
for  the  year,  and  an  explanation  of  any 
work  proposed  in  the  work  plan  that  has 
not  been  completed; 

(2)  Updated  milestone  charts  showing 
the  completion  dates  of  tasks  and 
milestones; 

(3)  A  summary  of  the  results  of  the 
evaluation  efforts  conducted  by  the 
States  on  both  the  overall  program 

.effectiveness  and  key  water 
management  activities: 

(4)  A  list  of  publications,  public 
information  materials,  and  other 
documents  prepared  in  whole  or  in  part 


with  program  funds  which  must  duly 
note  the  use  of  Council  grant  funds  in 
the  printing  of  these  documents;  and 

(5)  A  final  financial  status  report  and 
a  Report  of  Federal  Cash  Transactions. 

§  740.9    Recordkeeping. 

Each  State  or  other  entity  within  a 
State  receiving  financial  assistance 
under  this  part  shall  make  and  retain 
records  required  by  the  Council, 
including  records  which  fully  disclose 
the  amount  and  disposition  of  financial 
assistance  received;  the  cost  of 
administration;  the  total  cost  of  all 
activities  for  which  assistance  is  given 
or  used:  and  any  data  and  information 
which  the  Council  determines  are 
necessary  to  protect  the  interests  of  the 
United  States  and  to  facilitate  an 
effective  financial  audit  and 
performance  evaluation.  The  Council 
and  the  Comptroller  General  of  the 
United  States  shall  have  access  to  any 
books,  documents,  records  or  receipts 
which  the  Council  determines  are 
relevant  or  pertinent,  either  directly  or 
indirectly,  to  any  financial  assistance 
provided  under  this  part  Such  records 
shall  be  retained  for  a  period  of  three 
years,  which  starts  from  the  date  of  the 
submission  of  the  fmal  financial  status 
report. 

§  740.10    Program  review  and  assistance. 

(a)  Each  State's  program  will  be 
reviewed  annually  by  the  Council  to 
evaluate  program  management  and 
accomplishments  relative  to  the 
approved  work  plan.  The  Council 
shall— 

(1)  Review  program  information 
including  the  application,  the  quarterly 
and  annual  reports,  and  other  relevant 
information:  and 

(2)  Make  on-site  visits  as  frequently 
as  practicable  to  review  the  State 
program  to — (i)  Provide  assistance  in  the 
administration  of  the  program,  and  at 
the  request  of  the  State,  specific 
technical  assistance  in  water  resource 
management: 

(ii)  Determine  whether  Council 
policies,  procedures  or  guidelines  need 
revision  to  more  effectively  administer 
the  grant;  and 

(ill)  Gather  information  on  practical  or 
innovative  techniques,  methodologies, 
or  other  relevant  information  on  the 
program. 

(b)  Based  on  the  Council's  annual 
review  of  each  State  program,  the 
following  may  occur^l)  If  the  program 
conforms  to  the  requirements  of  the  Act, 
the  State  will  be  advised  of  its 
continued  eligibility  for  a  grant; 

(2)  If  it  appears  that  the  program  does 
not  comply  with  the  requirements  of  the 
Act  in  either  design  or  administration. 
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the  Council  shall  ascertain  ail  the 
relevant  facts.  The  State  shall  be 
notified  inimediately  of  the  apparent 
inadequacies  of  the  program  with 
citation  of  specific  requirements  or  'he 
Act,  this  part,  or  other  relevan' 
instructions  which  apparently  have  not 
been  met.  The  State  shall  be  given 
timely  opportunity  to  be  heard  through 
the  filing  of  wntten  statements  and 
personal  presentations  in  support  of 
their  position.  If  the  Council  is  satisfied 
that  sufficient  adjustments  have  been 
made  in  the  design  and  operation  of  the 
program,  payments  to  the  Sta'e  will  be 
continued:  and 

(3)  If  the  Council  determines  on  the 
basis  of  all  the  facts  that  the  program 
still  does  not  meet  the  requiremen's  of 
the  Act.  the  Governor  shall  be  notified 
of  the  decision  and  the  reasons 
therefore,  and  that  no  further  payments 
shall  be  made  until  the  noted 
inadequacies  are  satisfactonly  resolved. 

§  740. 11     Federal/State  coordination. 

(a)  The  Council  will  coordinate  the 
program  under  this  part  with  similar  or 
related  programs  of  other  Federal 
agencies. 

(b)  Federal  water  and  related  land 
resources  activities  shall  be  compatible 
with  State  water  management  programs. 

§  740.12    Amendments. 

(a)  The  Council  may  a.mend  ail  or 
portions  of  these  guidelines  m 
accordance  with  established 
procedures.  If  it  does,  it  will — '  1  ] 
Consult  with  appropriate  advisory 
groups: 

(2)  Publish  such  proposed  rule-m.aking 
in  the  Federal  Register:  and 

(3)  Simultaneously  provide  a  copy  of 
such  proposed  changes  to  each 
designated  agency, 

§740.13    Supplemental  Instructions. 

As  deemed  appropriate  the  Council 
may  amplify  the  guidelines  in  this  part 
by  means  of  supplemental  instructions, 
and  m.ay  clarify  program  or 
administrative  requirements  se'  forth  in 
these  guidelines  by  the  means  of  policy 
bulletins. 

[FT!  Doc  ao-r.'M  F  .ed  '-ia-«-  9:45  am] 
B4UJNO  COOE  »4ia-01-«l  } 


Monday 
July  21,  1980 


UMI 


Part  IV 

Environmental 
Protection  Agency 
and  Customs 
Service,  Department 
of  tlie  Treasury 

Importation  of  Motor  Vehicles  and  Motor 
Vehicle  Engines  Under  the  Clean  Air  Act; 
Proposed  Rules 


48812 


Federal  Register  /  Vol.  45.  No.  141  /  Monday,  July  21.  1980  /  Proposed  Rules 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  85 
[FRL  1465-41 


Control  of  Air  Pollution  From  Motor 
Vehicles  and  Motor  Vehicle  Engines; 
Importation  of  Motor  Vehicles  and 
Motor  Vehicle  Engines 


agency:  United  States  Environmental 

Protection  Agency  [EPA). 
action:  Proposed  rule. 


I 


SUMMARY:  This  rule  would  revise  the 
EPA  reg'jlations  governing  the 
importation  of  motor  vehicles  and  motor 
vehicle  engmes  under  the  Clean  Air  Act, 
as  amended  (Act).  The  current 
regulations  provide  a  substantial 
deterrent  to  the  importation  of  vehicles 
and  engines  which  do  not  conform  to 
Federal  emission  standards,  but 
shortcomings  have  been  identified  in 
several  areas.  The  proposed  rule  is 
intended  to  improve  the  administrative 
efficiency  and  effectiveness  of  the 
regulations. 

DATE:  Written  comments  must  be 
received  no  later  than  September  19, 
1980.  Requests  for  a  public  hearing  must 
be  made  no  later  than  August  11, 1980. 
ADDRESSES:  Interested  persons  are 
encouraged  to  participate  in  this 
rulemaking  procedure  by  submitting 
written  comments  to:  Central  Docket 
Section  (A-130),  Environmental 
Protection  Agency,  Washington,  DC. 
20460.  All  comments  received  before  the 
close  of  business  on  September  19, 1980 
will  be  considered. 

Copies  of  materials  relevant  to  this 
rulemaking  proceeding  are  contained  in 
Public  Docket  EN-79-9  at  the  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section.  West  Tower 
Lobby.  Gallery  One.  401  M  Street,  SW., 
Washington,  DC.  20460  and  are 
available  for  review  during  normal 
business  hours  (8:00  a.m.^:00  p.m.).  As 
provided  in  40  CFR  Part  2,  a  reasonable 
fee  may  be  charged  for  copying  services, 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerard  C.  Kraus,  Acting  Chief. 
Investigation/Imports  Section, 
Manufacturers  Operations  Division 
(EN-340),  Environmental  Protection 
Agency.  Washington.  DC.  20460  (202) 
472-9413 

SUPPLEMENTARY  INFORMATION:  The  US. 
Customs  Service  (Customs),  in 
conjunction  with  EPA,  enforces  those 
laws  and  regulations  applicable  to  the 
importation  of  motor  vehicles  and  motor 
vehicle  engines.  Thus,  certain 
regulations  relating  to  those 


importations  are  found  in  the  Customs 
regulations  (19  CFR  12.73)  while  other 
regulations  relating  to  those 
importations  are  found  at  40  CFR  Part 
85,  Subpart  P.  Due  to  changes  in  the  EPA 
regulations,  corresponding  changes  are 
required  in  the  Customs  regulations.  The 
text  of  those  regulations  is  found 
elsewhere  in  this  issue  of  the  Federal 
Register.  In  order  to  understand  fully  the 
operation  and  effect  of  these 
regulations,  both  the  EPA  and  the 
Customs  regulations  must  be  read 
together.  For  this  reason,  this 
supplementary  information  will  serve  as 
a  discussion  of  the  changes  to  both  the 
EPA  and  the  Customs  import 
regulations. 

The  Clean  Air  Act  Amendments  of 
1970  (Pub.  L.  91-604)  revised  the 
importation  provisions  of  the  Clean  Air 
Act  (42  U.S.C.  1857f-2)  (current  version 
at  42  U.S.C,  7522)  to  prohibit  the 
importation  of  any  motor  vehicle  or 
engine  unless  it  is  covered  by  a 
certificate  of  conformity  with  Federal 
emission  standards  applicable  during 
the  model  year  in  which  it  was  built,  or 
unless  it  is  excluded  from  the  Act  or 
exempted  by  the  Administrator  of  EPA. 
Joint  Customs  and  EPA  regulations 
implementing  the  1970  amendments 
were  published  in  the  Federal  Register 
at  Volume  37.  No.  21  on  Tuesday, 
February  1, 1972.  At  that  time,  the 
Preamble  to  the  EPA  regulations  stated 
that  the  Agency  would  be  studying  the 
"operation  of  the  regulations  on 
importation  of  motor  vehicles  and  motor 
vehicle  engines  with  a  view  to 
improving  the  effectiveness  of  the 
regulations  in  preventing  the 
importation  of  vehicles  and  engines 
which  do  not  conform  to  Federal 
emission  standards." 

Experience  gained  since  the  above 
regulations  were  published  indicates 
that  several  regulatory  amendments  are 
needed  in  order  to  improve  the 
administrative  efficiency  of  the  program 
and  to  improve  its  effectiveness.  As  a 
result.  Customs  and  the  EPA  are 
proposing  to  amend  the  joint  regulations 
governing  the  importation  of  motor 
vehicles  and  motor  vehicle  engines. 

Modification  and  Testing 

The  present  regulations  allow 
uncertified  motor  vehicles  to  be 
imported  into  the  United  States  under 
the  condition  that  the  importer  post  a 
bond  for  the  full  value  of  the  vehicle 
with  Customs  and  bring  the  vehicle  into 
conformity  with  Federal  emission 
requirements  within  90  days  of  entry. 
Either  of  two  methods  may  be  used  to 
bring  a  vehicle  into  conformity  with 
such  requirements:  modification  or 
testing. 


(A)  Modification 

An  importer  may  bring  a  vehicle  into 
conformity  with  emission  requirements 
through  mechanical  modifications  of  the 
vehicle  to  make  it  identical  in 
construction  to  a  vehicle  covered  by  a 
certificate  of  conformity.  This  option  has 
the  potential  to  mislead  importers  into 
believing  that  modification  is  an  easy 
option  requiring  only  a  few  minor 
adjustments  to  their  foreign  version 
vehicles  to  make  them  identical  to  U.S. 
cerfified  models. 

As  Federal  emission  standards 
become  stricter,  it  becomes  more 
difficult  and  highly  impractical  to 
attempt  to  convert  an  uncontrolled 
vehicle  to  be  identical  to  a  controlled 
vehicle.  For  example,  for  many  later 
model  year  vehicles  modification 
requires  total  engine  replacement  in 
order  to  bring  the  cars  into  conformity. 
Moficiation  is  nearly  always  expensive. 
Many  times,  the  expenditures  necessary 
to  sufficiently  modify  the  vehicle  exceed 
the  value  of  the  vehicle  at  the  time  of 
importation.  In  addition,  because 
manufacturers  cannot  be  required  to 
inform  EPA  or  the  individual  importer  of 
the  modifications  necessary  to  bring  a 
particular  vehicle  into  conformity, 
importers  often  carmot  obtain  the 
information  necessary  to  bring  their 
vehicles  into  compliance,  without  such 
information,  importers  are  required  to 
test  the  vehicles  as  described  below. 
Otherwise,  they  are  subject  to  the  loss 
of  their  bond  and  the  assessment  of  civil 
penalties  under  the  Act. 

Foreign  salesmen  sometimes  take 
advantage  of  the  availability  of  this 
option  when  selling  the  foreign  models 
to  U.S.  citizens,  since  they  have  no 
incentive  to  inform  the  purchasers  of  the 
expense  involved  in  attempting  to 
import  their  vehicles  into  the  U.S.  As 
long  as  the  vehicle  is  able  to  be 
imported  in  some  way,  U.S.  citizens  will 
continue  to  be  deceived  as  to  the 
hardships  involved.  Even  if  complete 
modification  instructions  are  compiled 
and  the  importer  is  willing  to  have  the 
work  done,  EPA  cannot  frequently 
confirm  that  vehicle  modified  by  a 
dealer  or  repair  shop  has  been  brought 
into  conformity  with  emission 
requirements.  Differing  qualities  of 
workmanship  and  components  affect  the 
emission  and  durability  characteristics 
of  the  modified  vehicle,  and  there  is  no 
practical  way  for  EPA  to  monitor  dealer 
workmanship. 

(B)  Testing 

The  testing  option  permits  the 
importation  of  an  uncertified  vehicle  if 
the  importer  can  demonstrate  the 
vehicle's  conformity  with  applicable 
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emissions  standards  by  passing  it 
through  the  full  Federal  Test  Procedure 
(FTP),  There  are  a  very  limited  number 
of  laboratories  in  the  United  States 
capable  of  administering  the  full  FTP 
and  the  importer  must  incur  the  expense 
of  shipping  the  vehicle  to  a  qualified 
laboratory. 

Passing  the  FTP  itself  is  an  expensive 
endeavor  since  an  unmodified  vehicle 
cannot  often  pass  without  expert 
assistnace  in  devising  proper  emission 
modifications.  If  the  vehicle  does  not 
pass  the  test,  the  importer's  investment 
is  wasted.  In  addition,  a  review  of  test 
results  and  documentation  submitted  to 
EPA  by  these  laboratories  shows  that 
many  do  not  perform  the  FTP 
consistently  according  to  the  applicable 
regulations. 

Another  problem  is  created  by  the 
availability  of  this  option  to  importers 
other  than  individuals  importing 
vehicles  for  their  own  use.  Many 
importers  for  resale  are  importing 
nonconforming  vehicles  with  the  object 
of  performing  their  own  modifications, 
testing  the  vehicles,  and  selling  them. 
Because  this  option  imposes  less 
rigorous  testing  requirements  than  does 
EPA's  certification  program  for  auto 
manufacturers,  this  practice  undermines 
the  certification  requirement  of  the 
Clean  Air  Act,  and  arouses  protest  from 
the  factory  licensed  distributors  for 
manufacturers  participating  in  the 
certification  program. 

(C)  Elimination  of  Modification  and 
Testing  Option 

If  an  importer  cannot  demonstrate 
conformity,  he/she  must  redeliver  the 
vehicle  to  Customs,  export  if  or  destroy 
it.  Alternatively,  Customs  may  assess 
liquidated  damages  against  the  bond 
which  the  importer  posted  upon 
importation.  In  either  case,  an  importer 
may  lose  the  total  investment  in  the 
foreign  vehicle,  as  well  as  any 
additional  expense  incurred  in 
attempting  to  bring  the  vehicle  into 
conformity. 

The  burden  imposed  upon  EPA  and 
Customs  in  administering  both  the 
modification  and  testing  options  is 
substantial.  Each  conditional 
importation  must  be  followed  to  final 
disposition,  i.e.,  demonstration  of 
conformity,  assessment  of  liquidated 
damages,  exportation  or  destruction. 
However,  the  air  quality  benefit 
obtained  form  administering  this 
program  is  minimal  because  there  are 
only  approximately  1400  nonconforming 
vehicles  involved  annually. 

For  these  reasons,  the  proposed 
regulations  would  eliminate  the 
provisions  which  allow  conditional 
importation  of  a  vehicle  pending 


modification  to  make  the  vehicle 
identical  to  one  covered  by  a  certificate 
of  conformity,  or  testing  to  demonslrat 
that  the  vehicle  conforms  with  Federal 
emissions  standards.  That  is,  a  motor 
vehicle  or  motor  vehicle  engine  would 
be  refused  admission  unless  the  vehicle 
or  engine  is  covered  by  a  certificate  of 
conformity  as  orignially  manufactured, 
or  is  excluded  or  exempted  from  the 
Act's  coverage  as  discussed  below. 
Since  promulgation  of  the  regulations 
allowing  conditional  importation  under 
section  203(b)(2)  of  the  Act  was  within 
the  Administrator's  discretion, 
elimination  of  these  options  is  likewise 
within  the  Administrator's  discretion. 

Elimination  of  the  modification  and 
testing  optios,  however,  arouses  concern 
over  the  potential  hardship      hich  may 
be  imposed  upon  individuals  who 
import  personal  use  vehicles  for  the  first 
time.  Without  these  options,  an 
individual  attempting  to  import  a  motor 
vehicle  not  covered  by  a  certificate  of 
conformity  would  have  to  export  or 
destroy  the  vehicle.  Therefore,  EPA  is 
proposing  to  promulgate  a  regulation 
providing  for  a  qualified  exemption  to 
accommodate  these  cases.  Such  an 
exemption  is  authorized  by  section 
203(a)(l)of  the  Act. 

(D)  The  Proposed  Regulation 

The  proposed  regulation  would 
exempt  from  the  Act's  coverage  those 
individuals  who  import  nonconforming 
motor  vehicles  or  engmes  for  their  own 
personal  use  and  not  for  resale.  The 
exemption  would  only  apply  to  an 
individual  who  has  not  imported  or 
attempted  to  import  a  nonconforming 
vehicle  since  the  effective  date  of  the 
Clean  Air  Act  Amendments  of  1970 
(December  31, 1970).  Therefore,  an 
individual  could  utilize  this  exemption 
only  one  time  at  most  to  import  one 
vehicle  or  engine  not  covered  by  a 
certificate  of  conformity.  Commercial 
importers  would  not  qualify  for  the 
exemption  nor  could  they  import  a 
vehicle  for  an  individual  who  may  have 
qualified  for  the  exemption.  In  addition, 
those  who  act  as  agents  in  the  purchase, 
sale  and/or  importation  of  more  than 
one  nonconforming  vehicle  will  not  be 
eligible  for  the  exemption.  Of  course, 
this  does  not  affect  the  authority 
inherent  in  licensed  Customs  brokers  to 
act  as  agents  or  consignees  of  an 
otherwise  eligible  importer. 

Alleviation  of  the  potential  hardship 
imposed  upon  first-time  individual 
importers  of  uncertified  motor  vehicles 
and  more  efficient  use  of  limited  agency 
resources  would  be  accomplished  by 
allowing  importation  under  a  qualified 
exemption.  Therefore,  the  Administrator 
has  determined  that  application  of 
scarce  agency  resources  to  regulation  of 


commercial  importations  by 
manufacturers  and  importers  for  resale 
rather  than  first-time  importations  by 
individuals  would  more  effectively 

accomplish  the  purposes  of  the  Act 

Exclusions  and  Exemptions 

The  second  area  in  which  the  current 
imports  regulations  have  proved 
deficient  is  in  not  providing  sufficient 
control  over  vehicles  in  certain  excluded 
and  exempted  categories  after  their 
importation.  This  has  come  about. 
partially,  because  sufficient  restrictions 
relating  to  public  road  usage  have  not 
been  imposed.  For  the  sake  of  clarity, 
each  of  the  excluded  or  exempted 
categories  will  be  discussed  separately 
by  comparing  the  current  regulations 
with  the  proposals.  It  should  be  noted 
that  the  qualaified  personal  use 
exemption  discussed  above  would 
obviate  the  need  for  some  of  the  more 
limited  exemptions  described  below. 

(A)  Racing  Vehicles 

Racing  vehicles  are  excluded  from 
coverage  by  the  Act  and  the  imports 
regulations  because  they  are  not  "motor 
vehicles"  as  defined  by  section  216(2]  of 
the  Act.  Currently,  this  exclusion  is 
chosen  by  an  importer  by  simply 
declaring  at  the  time  of  importation  that 
the  vehicle  or  engine  is  being  imported 
for  racing  purposes.  However,  this 
selection  carmot  be  made  based  merely 
upon  the  importer's  intention  to  use  the 
vehicle  for  racing  purposes.  Following  40 
CFR  85.1703,  the  standards  applied  for 
determing  whether  a  vehicle  can  be 
excluded  is  whether  the  vehicle  is 
capable  of  safe,  practical  use  on  public 
roads  and  highways,  or  whether  it  is 
likely  to  be  so  used.  If  the  vehicle,  at  the 
time  of  importation,  is  capable  of,  or 
easily  modified  for,  use  on  public  roads 
and  highways,  or  is  likely  to  be  so  used, 
it  does  not  qualify  as  a  racing  vehicle. 
regardless  of  the  importer's  intention. 
This  is  because  vehicles  with  both  on- 
road  and  off-road  capabilities  are 
typically  operated  on  the  roads. 

The  Administrator  will  make  vehicle- 
by-vehicle  determinations  based  upon 
the  objective  capability  criteria.  One 
important  factor  that  will  be  considered 
in  determining  vehicle  status  is  whether 
the  vehicle  may  be  ficensed  for 
operation  on  public  roads  and  highways 
in  the  ov^Tier's  state  of  residence,  in 
which  case  the  vehicle  will  be 
considered  a  "motor  vehicle"  subject  to 
the  Act.  However,  even  if  a  vehicle  is 
not  licensable  for  operation  on  public 
streets,  it  may  nevertheless  be  a  motor 
vehicle,  and  not  a  racing  vehicle  under 
the  Act.  Th^  mere  fact  that  a  vehicle  is 
not  licensable  will  not  lead  to  a 
presumption  by  EPA  that  the  vehicle  is  a 
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racing  vehicle.  Only  if  a  vehicle  meets 
the  objective  capability  criteria 
specified  at  40  CFR  85.1703  will  it  be 
considered  a  racing  vehicle.  Under 
unusual  circumstances,  it  may  be 
possible  that  a  vehicle  which  may  be 
licensed  exhibits  characteristics  or  has 
been  sufficiently  modified  to  bring  it 
within  the  exclusion  criteria.  The  burden 
of  establishing  that  the  vehicle  may  be 
imported  as  a  racing  vehicle  is  upon  the 
importer,  and  borderline  cases  will  be 
resolved  in  favor  of  categorizing  the 
vehicle  as  a  "motor  vehicle." 

The  proposed  regulations  will 
continue  to  impose  the  objective  criteria 
specified  in  40  CFR  85  1703  for 
categorizing  vehicles  as  racing  or  motor 
vehicles,  and  will  continue  to  prohibit 
their  use  on  public  roads  and  highways. 
The  proposed  regulations  also  prohibit 
the  registration'or  licensing  of  a  vehicle 
for  road  use  if  it  is  declared  under  the 
racing  vehicle  category. 

(B)  Display  Vehicles  \ 

The  Administrator  may  exempt 
certain  categories  of  vehicles  from  the 
Act's  importation  requirements  under 
section  203(b)(l]  of  the  Act.  One 
currently  exempted  category  is  for 
vehicles  that  are  to  be  used  solely  for 
display  purposes,  The  i.mporter  simply 
declares  at  the  time  of  importation  that 
the  vehicle  is  being  imported  solely  for 
purposes  of  display.  However,  sale  or 
operation  on  public  roads  and  highways 
of  a  display  vehicle  is  prohibited.  The 
proposed  amendments  also  prohibit 
registration  and  licensing  for  road  use. 

(C)  Test  Vehicles  | 

Under  the  current  regulations, 
manufacturers  (which  includes 
importers  for  resale]  and  individuals 
may  request  that  the  Administrator 
grant  an  exemption  for  vehicles  to  be 
used  solely  for  testing  purposes.  The 
proposed  amendments  continue  the 
availability  of  the  testing  exemption  to 
manufacturers  and  individuals. 
However,  the  amendments  impose  the 
requirements  of  40  CFR  85,1705,  85.1708 
and  85.1709  on  all  motor  vehicle  or 
motor  vehicle  engine  importations  for 
test  purposes  by  individuals,  as  well  as 
manufacturers. 

Operation  on,  or  registration  for  use 
on,  public  roads  is  prohibited  unless 
such  use  is  an  integral  part  of  the  test 
and  prior  written  approval  has  been 
granted  by  EPA.  If  such  use  is  integrally 
related  to  the  test  and  an  exem^ption  has 
been  granted,  the  test  vehicle  may  be 
operated  on,  or  registered  for  use  on, 
public  roads  for  a  period  not  exceeding 
one  year  from  the  date  of  importation. 
The  amendments  eliminate  this 


prohibition  if  an  applicable  certificate  of 
conformity  has  been  received. 

(D)  Export  and  National  Security 
Exemptions 

Revisions  are  also  being  proposed  for 
national  security  and  export 
exemptions.  A  national  security 
exemption  would  be  added  to  the 
imports  regulations  in  order  to  achieve 
consistency  with  the  regulations 
governing  Exclusion  and  Exemption  of 
Motor  Vehicles  and  Motor  Vehicle 
Engines  found  at  40  CFR  Part  85. 
Subpart  R.  Both  the  national  security 
exemption  and  the  export  exemption 
would  be  governed  by  the  applicable 
exemption  regulations  found  at  40  CFR 
Part  85,  Subpart  R  and  availabihty  of 
these  exemptions  would  be  limited  to 
manufacturers.  EPA  anticipates  that  the 
proposed  changes  in  these  areas  would 
clarify  existing  policy  and  would  affect 
very  few  importers. 

(E)  Exemption  for  Repairs  or  Alterations 

The  current  regulations  do  not  allow 
residents  or  noiu-esidents  to  import 
vehicles  or  engines  for  the  purpose  of 
repairs  or  alterations.  This  is  being 
changed  in  the  proposed  regulations  to 
allow  both  nonresident  and  resident 
owners  of  fleet  vehicles  (such  as 
corporate  owners  of  taxicabs  or  buses) 
to  import  those  vehicles  or  engines  for 
repairs.  The  importation  will  be  limited 
to  the  purpose  of  repairs  or  alterations. 
Vehicles  imported  for  either  purpose 
may  not  be  registered  or  licensed  in  the 
United  States  for  use  on  public  roads. 
Such  vehicles  maynot  be  sold,  and  must 
be  exported  upon  completion  of  the 
repairs  or  alterations. 

(F)  Diplomatic  and  Foreign  Military 
Exemptions 

The  proposed  regulations  will 
continue  the  exemption  currently 
available  to  diplomatic  personnel  and 
foreign  military  personnel. 
Nonconforming  vehicles  may  not  be  sold 
in  the  United  States. 

(G)  Nonresidents 

The  proposed  regulations  also 
continue  the  exemption  available  to 
nonresidents  of  the  United  States.  Such 
individuals  may  import  a  nonconforming 
vehicle  for  personal  use  for  not  more 
than  one  year,  and  the  vehicle  may  not 
be  sold  in  the  United  States. 

(H)  Exemptions  Based  on  Extreme 
Hardship  or  Extraordinary 
Circumstances 

The  current  regulations  prohibit  the 
importation  of  a  motor  vehicle  or  motor 
vehicle  engine  unless  permitted  by  the 
joint  Customs-EPA  regulations.  In  order 


to  accommodate  unforeseen  cases  of 
extreme  hardship  or  extraordinary 
circumstances,  the  proposed  regulations 
provide  for  exemptions  from  the 
importation  prohibition.  An  example  of 
such  a  case  would  be  a  handicapped 
person's  desire  to  import  a 
nonconforming  motor  vehicle  equipped 
with  special  operator  controls,  when  the 
vehicle  is  essential  to  the  individual's 
ability  to  transport  himself/herself  and 
when  no  vehicle  containing  similar 
features  is  available  in  a  certified 
configuration.  However,  specific 
approval  for  importation  in  these  cases 
must  be  obtained  from  the 
Administrator  before  importing  vehicles 
otherwise  prohibited  by  the  joint 
Customs-EPA  regulations. 

Catalyst  Control  Regulations 

The  current  catalyst  control 
regulations  require  that  a  catalyst- 
equipped  vehicle  which  is  covered  by  a 
certificate  of  conformity  at  the  time  of 
manufacture  and  which  has  been  driven 
outside  the  United  States,  Canada  and 
Mexico  be  entered  under  bond  to  insure 
replacement  of  its  catalyst,  unless  the 
vehicle  is  included  in  a  catalyst  control 
program  maintained  by  the  vehicle 
manufacturer  or  a  U,S.  Government 
agency.  The  purpose  of  these  regulations 
is  to  insure  the  replacement  of 
contaminated  catalysts  on  vehicles 
which  have  been  driven  extensively  on 
leaded  gas,  which  is  the  only  type  of  gas 
available  in  most  foreign  countries, 

A  vehicle  subject  to  these  regulations 
must  be  entered  under  bond  until  the 
catalyst  has  been  replaced  and  a  release 
has  been  given  by  EPA.  In  order  to 
obtain  a  release,  the  importer  must 
forward  to  EPA  documentary  proof  of 
catalyst  replacement  (e.g.,  a  work  order 
and  parts  receipts  for  required 
maintenance). 

The  proposed  regulations  will 
eliminate  the  bonding  requirement  for 
those  individuals  who  qualify  for  the 
exemption  described  earlier.  That  is,  an 
individual  importing  a  catalyst-equipped 
vehicle  operated  outside  the  United 
States,  Canada  and  Mexico  will  not  be 
required  to  retrofit  the  catalyst  if  the 
individual  is  importing  the  car  for 
personal  use  and  is  importing  a 
nonconforming  car  for  the  first  time 
since  December  31, 1970. 

EPA  believes  that  sufficient  incentive 
exists  to  encourage  owners  to  retrofit 
catalysts  prior  to  or  immediately 
following  importation.  Many  states  have 
laws  prohibiting  operation  of  vehicles 
with  inoperative  emission  controls.  In 
addition,  many  states  will  have 
inspection/maintenance  programs 
designed  to  test  vehicle  emissions. 
These  tests  will  encourage  vehicle 
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owners  to  maintain  a  properly 
functioning  emission  control  system. 

Many  vehicle  manufacturers  and  U.S. 
Government  agencies  have  catalyst- 
retrofit  programs  currently  in  effect.  EPA 
anticipates  that  these  programs  will 
continue  to  be  offered. 

Record  Keeping  and  Vehicle  Inspection 

Another  problem  associated  with  the 
current  regulations  is  that  they  do  not 
require  record  keeping  and  do  not 
explicitly  authorize  EPA  inspection  of 
either  the  records  of  commercial 
importers,  or  commercially  imported 
vehicles  or  engines.  Without  these 
requirements,  it  is  virtually  impossible 
for  EPA  personnel  to  check  the  veracity 
of  statements  made  regarding  vehicle 
importations.  EPA  is  proposing  new 
regulations  to  require  record  keeping 
and  to  allow  vehicle  inspection  by  EPA 
under  the  authority  of  sections  203,  206, 
208,  and  301  of  the  Act. 

The  proposed  record  keeping 
regulations  would  be  applicable  to  all 
manufacturers,  including  importers  for 
resale,  but  would  not  be  applicable  to 
individual  importers  Generally,  a 
manufacturer  would  be  required  to 
establish  and  maintain  records, 
correspondence  and  other  documents 
relating  to  the  purchase,  sale, 
registration  and  importation  of  imported 
motor  vehicles  and  engines.  The 
proposed  regulation  details  which 
specific  records  must  be  kept.  Further. 
EPA  Enforcement  Officers  are 
authorized  to  inspect  or  copy  these 
records  and,  where  appropriate,  to  seek 
a  warrant  authonzing  the  inspection  or 
copying. 

The  proposed  vehicle  inspection 
regulations  would  be  applicable  to 
manufacturers,  including  importers  for 
resale,  but  not  to  individuals.  EPA 
Enforcement  Officers  are  authorized  to 
inspect  both  imported  vehicles  or 
engines  in  the  hands  of  a  manufacturer, 
and  uncertified  vehicles  or  engines 
which  are  in  the  hands  of  a  consignee 
and  which  have  been  conditionally 
admitted  to  the  United  States  pending 
approval  of  an  application  for 
certification. 

EPA  Enforcement  Officers  also  are 
authorized,  where  appropriate,  to  seek  a 
warrant  authorizing  the  inspection.  If 
the  person  who  is  subject  to  such  a 
request  has  transferred  ownership 
interest  in  the  vehicle  or  engine,  he  may 
satisfy  any  inspection  requirements  by 
producing  documentary  evidence 
showing  the  transferee's  indentity. 

A  manufacturer  would  violate  section 
203  of  the  Act,  and  would  be  subject  to 
the  sanctions  specified  in  sections  204 
and  205  of  the  Act  by  failing  to  maintain 
required  records  and  by  refusing  to 


comply  with  a  request  for  record  or 
vehicle  inspection  unless  a  warrant  or 
court  order  authorizing  the  inspection  is 
required  by  law  and  is  not  presented.  A 
warrant  is  not  required  to  conduct  an 
inspection  of  an  item  in  the  process  of 
entering  the  country  provided  that  the 
item  has  not  passed  from  the  complete 
control  of  U.S.  Customs  officials.  See 
United  States  v.  Ramsey.  431  U.S.  606 
(1977).  Under  these  circumstances,  a 
manufacturer  would  violate  section  203 
of  the  Act  by  refusing  to  permit  a 
warrantless  inspection  of  a  motor 
vehicle  or  any  related  documents 
described  in  40  CFR  85,1509. 

EPA  specifically  invites  comments  on 
ways  that  any  reporting  or  record 
keeping  burdens  associated  with  these 
regulations  might  be  reduced.  Under 
EPA's  new  "sunset"  policy  for  reporting 
requirements  in  regulations,  the 
reporting  requirements  in  this  regulation 
will  automatically  expire  five  years  from 
the  date  of  promulgation,  unless  EPA 
take  affirmative  action  to  extend  them. 
To  accomplish  this,  a  provision 
automatically  terminating  the  reporting 
requirements  at  that  time  will  be 
included  in  the  text  of  the  final 
regulation. 

Miscellaneous  Changes 

Besides  the  above  changes,  the 
proposed  regulations  also  include 
various  technical  changes  which  serve 
to  clarify  the  language  and  organization 
of  the  regulations.  Because  these 
changes  are  numerous  and  make  no 
substantive  changes  in  the  operation  of 
the  regulations,  supplementary 
inforrhation  regarding  these  changes  is 
not  considered  appropriate. 

Environmental  Impact 

As  previously  stated,  the  Agency 
expects  no  adverse  environmental 
impact  as  a  result  of  these  regulations. 
No  voluntary  environmental  impact 
statement  (EIS)  has  been  prepared 
pursuant  to  EPA  guidelines  set  forth  in 
39  FR  37419. 

Evaluation  Plan 

EPA  intends  to  review  the 
effectiveness  and  need  for  continuation 
of  the  provisions  contained  in  this  action 
no  more  than  five  years  after  initial 
implementation  of  the  final  regulation. 

Note. — The  Elnvironmental  Protection 
Agency  has  determined  that  this  document 
does  not  constitute  a  "significant"  regulation 
requiring  the  preparation  of  a  Regulatory 
Analvsis  under  ExecuUve  Order  12044. 


Dated:  May  1.  1980, 
Douglas  M.  Costle, 

Administra'.or. 

Accordingly,  it  is  proposed  that  40 
CFR  Part  85,  Subpart  P  be  amended  by 

revising  as  follows: 

Subpart  P— Importation  of  Motor 
Vehicles  and  Motor  Vehicle  Engines 

Sec 

65  1301     Apphcability. 

851502    Definitions. 

85  1503    Export  exemptions. 

85  1504    Qualified  exemption  for  first-time 

importations  by  individuals. 
85  1505    Display,  testing  and  racing 

exemptions 
65  1506    National  security  exemptionB. 
85  1507    Admission  pending  certification. 
65  1508    Exemption  for  repairs  or  alterations. 
85  1509    Maintenance  and  inspection  of 

records. 

85.1510  Inspection  of  imported  motor 
vehicles  and  engines. 

85.1511  Prohibited  acts:  penalties. 

Authority:  Sees  203.  206,  208  and  301(a). 
Clean  .^ir  Act,  as  amended  (42  U.S.C,  7522. 
7525.  7542  and  7601|al.  formerly  42  U.S.C 
1857f-2,  1857f-5, 1857f-6  and  1857g(a))  unless 
otherwise  noted. 

Subpart  P— Importation  of  Motor 
Vehicles  and  Motor  Vehicle  Engines 

§85.1501     Applicability. 

(a)  This  subpart  is  applicable  to  new 
motor  vehicles  and  new  motor  vehicle 
engines  which  are  offered  for 
importation  or  imported  into  the  United 
States. 

(b)  Regulations  prescribing  further 
procedures  for  importation  of  motor 
vehicles  and  motor  vehicle  engines  into 
the  United  States  are  set  forth  at  19  CFR 
12.73. 

§85.1502    Definlttonft. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  have  the  meanings  given 
them  in  19  CFR  12.73,  in  the  Clean  Air 
Act,  as  amended,  and  elsewhere  in  Parts 
85  and  86  of  this  chapter. 

(1)  Act.  The  Clean  Air  Act.  as 
amended  (42  U.SC.  7401  et seq.) 

(2)  Manufacturer  The  definition  set 
forth  in  section  216(1)  of  the  Act  is 
adopted,  so  that  the  term  includes  any 
person  importing  new  motor  vehicles  or 
new  motor  vehicle  engines  for  resale  or 
anyone  acting  for  and  under  the  control 
of  any  such  person  in  connection  with 
the  distribution  of  new  motor  vehicles  or 
new  motor  vehicle  engines. 

(3)  Non-resident.  The  definition  at  19 
CFR  148.2  is  adopted. 

(4)  United  States.  United  States 
includes  the  Customs  territory  of  the 
United  Slates  as  defined  in  19  U.S.C 
1202,  and  the  Virgin  Islands.  Guam, 
American  Samoa  and  the 
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Commonwealth  of  the  Northern  Mariana 
Islands. 

§  85. 1 503    Export  •xempUons. 

(a)  Export  exemptions  are  subject  to 
the  regulations  found  at  40  CFR  85.1704 
and  85.1707, 

(b)  Motor  vehicles  and  motor  vehicle 
engines  may  be  imported  under  an 
export  exemption  by  a  person  engaged 
in  the  manufacturing  or  assembling  of 
new  motor  vehicles  or  new  motor 
vehicle  engines.  A  person  who  is  not  so 
engaged  may  not  import  under  an  export 
exemption. 

§  85. 1 504    Qualified  exemption  for  firtt- 
time  importations  by  Individuals. 

(a)  Any  importer,  consignee  or  vehicle 
owner  who  is  not  a  manufacturer  may 
import  one  motor  vehicle  or  motor 
vehicle  engine  not  covered  by  a 
certificate  of  conformity  if  both  of  thg" 
following  criteria  are  met: 

(1)  The  importer,  consignee  or  vehicle 
owner  is  importing  or  attempting  to 
import  a  nonconforming  motor  vehicle 
or  motor  vehicle  engine  for  the  first  time 
since  December  31, 1970,  and 

(2)  The  importer,  consignee  or  vehicle 
owner  is  importing  the  motor  vehicle  or 
motor  vehicle  engine  solely  for  personal 
use  and  not  for  resale. 

§85.1505    Display,  testing  and  racing 
exemptions. 

(a)  Display  vehicles  or  engines  may  be 
imported  by  any  person.  Display 
vehicles  or  engines  may  not  be  sold  in 
the  United  States  and  may  not  be 
registered  or  licensed  for  use  on,  or 
operated  on,  public  roads  or  highways 
in  the  United  States. 

(b)  Test  vehicles  or  engines  may  be 
imported  by  any  person  who  is  able  to 
satisfy  the  requirements  of  the 
regulations  found  at  40  CFR  85.1705  and 
85.1708.  Test  vehicles  or  engines  may  be 
operated  on,  and  registered  for  use  on, 
public  roads  or  highways  for  a  period 
not  exceeding  one  year  from  the  date  of 
importation  provided  that  the  operation 
is  an  integral  part  of  the  test  and  prior 
written  approval  has  been  obtained 
from  the  Administrator. 

(c)  Racing  vehicles  may  be  imported 
by  any  person  provided  the  vehicles 
meet  one  or  more  of  the  exclusion 
criteria  specified  in  40  CFR  85.1703. 
Racing  vehicles  may  not  be  registered  or 
licensed  for  use  on,  or  operated  on, 
public  roads  and  highways  in  the  United 
States.  I 

§  85. 1 506    National  secuflty  exemptions. 

(a)  National  security  exemptions  are 
subject  to  the  regulations  found  at  40 
CFR  85.1706, 

(b)  Motor  vehicles  and  motor  vehicle 
engines  may  be  imported  under  this 


section  by  a  person  who  is  a 
manufacturer.  A  person  who  is  not  a 
manufacturer  may  not  import  under  a 
national  security  exemption. 

§  85.1507    Admission  pending  certification. 

(a)  A  motor  vehicle  or  motor  vehicle 
engine  offered  for  importation  or 
imported  under  19  CFR  12.73{b)(5){viii) 
under  a  declaration  that  it  is  one  of  a 
class  of  vehicles  or  engines  represented 
by  test  vehicles  or  engines  for  which  an 
application  for  a  certificate  of 
conformity  with  Federal  motor  vehicle 
emission  standards  is  pending  before 
the  Administrator,  may  be  admitted  into 
the  United  Siates,  but  shall  be 
considered  an  illegal  importation  in 
violation  of  section  203(a){l)  of  the  Act 
unless: 

(1)  Not  later  than  5  days  following 
admission,  the  importer  or  consignee 
has  submitted  to  the  Administrator  a 
written  request  that  the  subject  vehicles 
or  engines  be  permitted  admission 
pending  certification  of  the  test  vehicle 
or  engine  which  represents  the  class  of 
vehicles  or  engines  to  which  the  subject 
vehicles  or  engines  belong,  which 
request  shall  contain  the  following: 

(i)  Identification  of  the  test  vehicles  or 
engines: 

(ii)  Identification  of  the  place  where 
the  subject  vehicles  or  engines  will  be 
stored  while  the  application  for 
certification  is  pending  before  the 
Administrator.  The  vehicles  or  engines 
may  not  be  stored  on  the  premises  of,  or 
be  subject  to  access  by,  or  control  of,  a 
dealer 

(iii)  An  acknowledgement  of 
responsibility  for  custody  of  the  vehicles 
or  engines  while  certification  is  pending; 

(2)  The  importer  or  consignee  permits 
EPA  Enforcement  Officers  to  conduct 
inspection  which  are  authorized  by  40 
CFR  85.1509  and  85.1510  and,  where 
required  by  law,  by  a  warrant  or  court 
order  and 

(3)  The  Administrator  issues  a  written 
determination  stating  that  the  vehicles 
or  engines  are  covered  by  a  certificate  of 
conformity. 

(b)  Admission  under  this  section  is 
available  only  to  manufacturers.  A 
person  who  is  not  a  manufacturer  may 
not  be  granted  admission  under  this 
section, 

(c)  A  motor  vehicle  or  engine  admitted 
under  this  section  shall  be  stored  and 
may  not  be  sold,  offered  for  sale, 
introduced  or  delivered  for  introduction 
into  commerce  until  the  Administrator 
issues  a  written  determination  stating 
that  the  vehicle."  or  engines  are  covered 
by  a  certificate  of  conformity.  Failure  to 
comply  with  this  regulation  is  a 
violation  of  section  203(a)(1)  of  the  Act, 


§  85.1 508    Exemption  for  repairs  or 
alterations. 

Owners  of  fleet  vehicles  or  engines 
may  import  such  vehicles  or  engines 
solely  for  purposes  of  repairs  or 
alterations.  Such  vehicles  or  engines 
may  not  be  registered  or  licensed  in  the 
United  States  for  use  on  public  roads 
and  highways.  They  may  not  be  sold  in 
the  United  States  and  must  be  exported 
upon  completion  of  the  repairs  or 
alterations. 

§  85. 1 509    Maintenance  and  Inspection  of 
records. 

(a)  The  manufacturer  of  a  motor 
vehicle  or  motor  vehicle  engine  subject 
to  any  of  the  regulations  in  this  subpart 
shall  establish,  maintain  and  retain  for 
three  years  from  the  date  of  entry 
adequately  organized  and  indexed 
records,  correspondence  and  other 
documents  relating  to  the  purchase,  sale, 
registration  and  importation  of  motor 
vehicles  and  engines,  including  but  not 
limited  to: 

(1)  The  declaration  required  by  19 
CFR  12.73;  and 

(2)  Any  documents  or  other  written 
information  required  by  a  Federal,  state 
or  local  government  agency  to  be 
submitted  or  retained  in  conjunction 
with  the  importation,  registration  or 
titling  of  motor  vehicles  or  motor  vehicle 
engines;  and 

(3)  All  bills  of  sale,  invoices,  purchase 
agreements,  purchase  orders,  principal- 
agent  agreements  and  correspondence 
among  the  importer,  the  purchaser,  and 
the  seller,  of  each  vehicle  or  engine,  and 
any  agents  of  the  above  parties;  and 

(4)  All  shipping  documents, 

(b)  In  order  to  allow  the  Administrator 
to  determine  whether  a  manufacturer  is 
complying  with  the  provisions  of  this 
subpart,  duly  designated  EPA 
Enforcement  Officers  are  authorized  to 
inspect  and  copy  at  reasonable  times, 
and  upon  presentation  of  appropriate 
credentials,  the  records, 
correspondence,  and  other  documents 
described  in  this  section. 

(c)  The  duly  designated  Enforcement 
Officers  are  authorized  to  proceed  ex 
parte  to  seek  warrants  authorizing  the 
inspection  or  copying  of  these  materials 
whether  or  not  the  Enforcement  Officers 
first  attempted  to  seek  permission  from 
the  custodian  of  the  materials  to  inspect 
or  copy  those  materials. 

(d)  Unless  otherwise  specified  in 

§  85.1511,  it  is  not  a  violation  of  the  Act 
for  any  person  to  refuse  to  permit  duly 
designated  EPA  Enforcement  Officers  to 
conduct  inspection  and  copying 
activities  as  authorized  by  this  section 
without  any  authorizing  warrant  or 
court  order. 
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§  85. 1 5 1 0    Inspection  of  Imported  motor 
vehicles  and  engines. 

(a)  In  order  to  allow  the  Administrator 
to  determine  whether  a  manufacturer  or 
consignee  is  complying  with  the 
provisions  of  this  subpart,  duly 
designated  EPA  Officers  are  authorized 
to  inspect  at  reasonable  times,  and  upon 
presentation  of  appropriate  credentials, 
motor  vehicles  and  motor  vehicle 
engines: 

(1)  in  the  hands  of  a  manufacturer  and 
imported  under  19  CfHR  12.73  and  40  CFR 
Part  85,  Subpart  P  by  a  manufacturer,  or 

(2)  in  the  hands  of  a  consignee  and 
admitted  into  the  United  States  under 
§  85.1507. 

(b)  The  duly  designated  Enforcement 
Officers  are  authorized  to  proceed  ex 
parte  to  seek  warrants  authorizing  the 
inspection  of  the  motor  vehicles  or 
motor  vehicle  engines  described  in 
paragraph  (a)  of  this  section  whether  or 
not  the  Enforcement  Officers  first 
attempted  to  seek  permission  from  the 
manufacturer  or  consignee  to  inspect 
these  motor  vehicles  or  motor  vehicle 
engines. 

(c)  Unless  otherwise  specified  in 

§  85.1511,  it  is  not  a  violation  of  the  Act 
for  any  person  to  refuse  to  permit  duly 
designated  EPA  Enforcement  Officers  to 
conduct  inspection  activities  as 
authorized  by  this  section  without  an 
authorizing  warrant  or  court  order. 

(d)  A  person  who  is  subject  to  a 
request  for  inspection  under  this  section 
and  who  no  longer  retains  any  legal  or 
equitable  interest  in  the  vehicle  or 
engine  for  which  inspection  is  requested, 
may  comply  with  this  section  by 
presenting  to  the  EPA  Enforcement 
Officers  documentary  evidence  showing 
the  identity  of  the  party  to  whom  the 
importer  or  consignee  transferred  his 
legal  or  equitable  interest  in  the  subject 
vehicle  or  engine. 

§  85. 1 5 1 1    Prohibited  acts;  penalties. 

(a)  The  importation  of  a  motor  vehicle 
or  motor  vehicle  engine  other  than  in 
accordance  with  this  Subpart  and  the 
entry  regulations  of  the  U.S.  Customs 
Service  at  19  CFR  12.73  is  prohibited, 
unless  the  Administrator  grants  a 
specific  exemption  based  on  extreme 
hardship  or  extraordinary 
circumstances. 

(b)  A  manufacturer  violates  section 
203(a)(2)  of  the  Act  and  is  subject  to  a 
civil  suit  under  sections  204  and  205  of 
the  Act: 

(1)  By  faihng  to  permit  EPA 
Enforcement  Officers  to  conduct 
inspections  and  copying  activities 
authorized  in  section  85.1509  of  this 
Subpart  when  the  inspections  and 
copying  activities: 


(i)  Are  authorized  by  a  warrant  or 
court  order  presented  to  the  custodian  of 
the  records,  correspondence,  or  other 
documents  at  issue;  or 

(ii)  Are  not  required  by  law  to  be 
authorized  in  a  warrant;  or 

(2)  By  failing  to  permit  EPA 
Enforcement  Officers  to  conduct 
inspections  authorized  in  §  85.1510, 
other  than  inspections  of  motor  vehicles 
or  motor  vehicle  engines  admitted  into 
the  United  States  under  §  85.1507,  when 
the  inspections: 

(i)  Are  authorized  by  a  warrant  or 
court  order  presented  to  the 
manufacturer  or  consignee;  or 

(ii)  Are  not  required  by  law  to  be 
authorized  in  a  warrant, 

(c)  A  manufacturer  of  motor  vehicles 
or  motor  vehicle  engines  admitted  into 
the  United  States  under  §  85.1507 
violates  section  203(a)(1)  of  the  Act  and 
is  subject  to  a  civil  suit  under  section 
204  and  205  of  the  Act: 

(1)  By  failing  to  permit  EPA 
Enforcement  Officers  to  conduct 
inspection  and  copying  activities 
authorized  in  §  85.1509:  or 

(2)  By  failing  to  permit  EPA 
Enforcement  Officers  to  conduct 
inspections  authorized  in  §  85.1510. 

(Sec.  203.  206.  208  and  301(a),  Clean  Air  Act 
88  amended  (42  U.S.C.  7522.  7525,  7542  and 
7601(a),  formerly  42  U.S.C.  1857f-2,  1857f-5, 
1857f-6  and  1857g{a))  unless  otherwise 
noted). 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  12 

Proposed  Changes  to  the  Customs 
Regulations  Relating  to  the 
Importation  of  Motor  Vehicles  and 
Motor  Vehicle  Engines  Under  the 
Clean  Air  Act 

AGENCY:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  {  12.73,  Customs  Regulations, 
relating  to  the  importation  of  motor 
vehicles  and  motor  vehicle  engines 
under  the  Clean  Air  Act.  Although 
§  12.73  currently  provides  a  deterrent  to 
the  importation  of  motor  vehicles  and 
motor  vehicle  engines  which  do  not 
conform  to  Federal  emission  standards, 
Customs  and  the  Environmental 
Protection  Agency  have  identified 
shortcomings  in  several  areas,  The 
proposed  rule,  which  is  not  considered 
to  be  significant,  is  intended  to  improve 


Customs  administrative  and 
enforcement  efficiency  and  the 
effectiveness  of  the  regulations. 
DATES:  Comments  must  be  received  on 
or  before  September  19, 1980. 
ADDRESS:  Comments  (preferably  in 
triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  and  Research  Division,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW..  Room  2335,  Washington. 
DC.  20229. 

FOR  FURTHER  INFORMATION  CONTACT 
Harrison  C.  Feese,  Entry,  Examination 
and  Liquidation  Branch,  U.S.  Customs 
Service,  1301  Constitution  Avenue.  NW., 
Washington,  DC.  20229  (202-56&-8651). 
SUPPUEMENTARY  INFORMATION: 

Background 

Under  section  202  of  the  Clean  Air 
Act,  as  amended  (42  U,S,C.  7521. 
formerly  42  U.S.C.  1857f-l)  ("the  Act"). 
the  Department  of  Health,  Educatioo. 
and  Welfare  and  the  Environmental 
Protection  Agency  ("EPA")  have 
promulgated  regulations  in  40  CFR  Parts 
85  and  86  which  prescribe  standards  for 
the  control  of  emissions  from  certain 
motor  vehicles  and  motor  vehicle 
engines.  The  importation  into  the  United 
States  of  a  vehicle  or  engine 
manufactured  after  the  effective  date  of 
an  emission  control  standard  apphcable 
to  the  vehicle  or  engine  (or  which  would 
have  been  applicable  had  the  vehicle  or 
engine  been  manufactured  for 
im.portation  into  the  United  States)  is 
prohibited  by  the  Act  unless  the  vehicle 
or  engine  is  covered  by  a  certificate  of 
conformity  with  applicable  standards  or 
is  exempted  by  the  Administrator,  EPA. 

In  coniunction  with  EPA,  Customs 
enforces  those  laws  and  regulations 
apphcable  to  emission  controls  for 
imported  vehicles  and  engines. 
Regulations  relating  to  those 
importations  are  found  in  S  12.73, 
Customs  Regulations  (19  CFR  12.73).  and 
in  the  EPA  regulations  at  40  CFR  Part  85. 
Subpart  P.  EPA  is  proposing  several 
major  changes  in  its  regulations.  An 
extensive  discussion  of  the  reasons  for. 
and  the  anticipated  effects  of.  those 
changes  is  found  elsewhere  in  this  issue 
of  the  Federal  Register  in  the  preamble 
to  the  proposed  revision  of  the  EPA 
regulations.  If  adopted,  the  revision  to 
the  EPA  regulations  would  require 
corresponding  changes  to  S  12.73, 
Customs  Regulations. 

If  a  vehicle  or  engine  now  fails  to 
comply  with  emission  standards,  an 
importer  may  post  a  bond  with  Customs 
and  bring  the  vehicle  or  engine  into 
conformity  within  90  days  of  entry.  This 
procedure  has  misled  some  importers 
into  believing  that  modification  is  an 
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easy  option.  Likewise,  although  an 
importer  may  post  a  bond  and  enter  a 
vehicle  or  engine  to  attempt  to 
demonstrate  that  it  conforms  by 
subjecting  it  to  the  full  Federal  test 
procedure,  in  some  cases  this  is 
expensive  and  impracticable. 

A  substantial  burden  is  imposed  upon 
Customs  and  EPA  resources  in 
administering  and  enforcing  present 
procedures.  To  alleviate  this  burden,  the 
proposed  regulations  would  eliminate 
the  provisions  currently  found  in 
§  12.73(c)  allowing  conditional 
importation  under  bond.  Further, 
because  of  potential  hardships,  the 
proposed  regulations  would  not  apply  to 
an  individual  who  has  not  imported  or 
attempted  to  import  a  nonconforming 
vehicle  or  engine  since  December  31. 
1970.  the  effective  date  of  the  Clean  Air 
Act  Amendments  of  1970.  and  who 
wishes  to  import  a  vehicle  or  engine  for 
personal  use  and  not  for  resale.  The 
individual  could  utilize  this  exemption 
only  once. 

Very  limited  exemptions  for  national 
secunty  and  repairs  or  alterations  would 
be  added,  and  other  exclusions  and 
e.xemption  in  §  12.73  would  be 
strengthened  or  clarified. 

.Authority 

The  authority  for  the  proposed 
amendment  is  R.S.  251.  as  amended, 
section  484.  46  Stat.  722,  as  amended. 
759,  section  203,  79  Stat.  993,  as 
amended;  19  U.S.C.  66,  1484, 1624,  42 
use.  7522.  7601  (formerly  42  U.S.C. 
1857f-2. 1857g).  | 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.8(b).  Customs  Regulations  (19  CFR 
103.8(b).  during  regular  business  hours 
at  the  Regulations  and  Research 
Division.  Room  2335.  Headquarters,  U.S. 
Customs  Service.  1301  Constitution 
.Avenue.  Nl.VV..  Washington.  D.C.  20229. 

Inapplicability  of  E.O.  12044 

This  document  is  not  subject  to  the 
Treasury  Department  directive  of 
November  6.  1978  (43  PR  52120), 
implementing  E.O.  12044,  'Trnproving 
Government  Regulations",  because  the 
proposal  was  in  process  before  May  22. 
1978,  the  effective  date  of  the  directive. 

Drafting  Information 

The  principal  author  of  this  document 
was  Shannon  McCarthy,  Regulations 
and  Research  Division.  Office  of 
Regulations  and  Rulings.  U.S.  Customs 


Service.  However,  personnel  from  other 
Customs  offices  and  EPA  participated  in 
its  development. 

Proposed  Amendment 

PART  12-SPECIAL  CLASSES  OF 

MERCHANDISE 

It  is  proposed  to  amend  §  12.73, 
Customs  Regulations  (19  CFR  12.73).  to 
read  as  follows: 

Entry  of  Motor  Vehicles  and  Motor 
Vehicle  Engines  Under  The  Clean  Air 
Act.  As  Amended 

§  12.73    Federal  motor  vehicle  air  pollution 
control. 

(a)  Standards  prescribed  by  the 
Department  of  Health,  Education,  and 
Welfare  or  the  Environmental 
Protection  Agency.  (1)  Certain  new 
motor  vehicles  and  new  motor  vehicle 
engines  are  subject  to  emission 
standards  prescribed  by  the  Department 
of  Health,  Education,  and  Welfare 
("HEW")  or  the  Environmental 
Protection  Agency  ("EPA")  under 
section  202  of  the  Clean  Air  Act  (42 
U.S.C.  7551,  formerly  42  U.S.C.  1857f-l}. 
as  set  forth  in  40  CFR  Parts  85  and  86. 
EPA  regulations  prescribing  procedures 
for  the  importation  of  motor  vehicles 
and  motor  vehicle  engines  are  found  at 
40  CFR  Part  85,  Subpart  P. 

(2)  For  purposes  of  this  section, 
"motor  vehicle"  means  any  self- 
propelled  vehicle  designed  for 
transporting  persons  or  property  on  a 
street  or  a  highway.  "New  motor 
vehicle"  or  "new  motor  vehicle  engine" 
means  a  motor  vehicle  or  motor  vehicle 
engine  manufactured  after  the  effective 
date  of  a  regulation  issued  under  section 
202  of  the  Act  which  is  applicable  to  the 
vehicle  or  engine  if  the  vehicle  or  engine 
is  manufactured  for  importation  into  the 
United  States,  or  which  would  have 
been  applicable  had  the  vehicle  or 
engine  been  manufactured  for 
importation  into  the  United  States. 

(b)  Requirements  for  entry  and 
release.  (1)  Each  motor  vehicle  or  motor 
vehicle  engine  offered  for  importation 
into  the  customs  territory  of  the  United 
States  or  the  U.S.  Virgin  Islands  will  be 
refused  entry  and  will  not  be  released 
from  Customs  custody  unless  there  is 
filed  witht  he  entry  a  declaration,  in 
dupliate,  signed  by  the  importer  or 
consignee,  which  declares  or  affirms  one 
of  the  following: 

(i)  The  motor  vehicle  or  motor  vehicle 
engine  conforms  to  all  applicable 
Federal  motor  vehicle  emission 
standards  because  either — 

(A)  The  1968, 1969,  or  1970  model  year 
motor  vehicle  or  motor  vehicle  engine  is 
covered  by  a  certificate  of  conformity 
with  Federal  motor  vehicle  emission 


standards,  was  originally  manufactured 
in  conformity  with  EPA  or  HEW 
regulations,  and  has  affixed  a 
certification  label  relating  to  safety 
standards,  in  accordance  with  section 
114  of  Pub.  L.  8&-563  (15  U.S.C.  1403), 
regulations  issued  thereunder  by  the 
Secretary  of  Transportation  (49  CFR 
Parts  555,  567,  568,  and  571),  and  the 
regulations  in  §  12.80(b](l](ii);  or 

(B)  The  1971  or  later  model  year  motor 
vehicle  or  motor  vehicle  engine  is 
covered  by  a  certificate  of  conformity 
with  Federal  motor  vehicle  emission 
standards,  was  originally  manufactured 
in  conformity  with  EPA  regulations,  and 
is  tagged  or  labeled  by  the  manufacturer 
in  accordance  with  40  CFR  Parts  85  and 
86. 

(ii)  The  motor  vehicle  or  motor  vehicle 
engine  is  intended  solely  for  export,  and 
both  the  vehicle  or  engine  and  its 
container  bear  a  label  or  tag  indicating 
that  it  is  intended  solely  for  export  (see 
40  CFR  85.1503  and  85.1707). 

(iii)  The  importer  or  consignee  is  a 
nonresident  of  the  United  States,  is 
importing  the  motor  vehicle  or  motor 
vehicle  engine  solely  for  personal  use 
for  a  period  not  exceeding  one  year  from 
the  date  of  entry,  and  the  vehicle  or 
engine  will  not  be  sold  in  the  United 
States. 

(iv)  The  importer,  consignee  or  motor 
vehicle  owner  is  entitled  to  an 
exemption  as  an  individual  (not  a 
manufacturer  or  importer  for  resale) 
importing  one  motor  vehicle  or  motor 
vehicle  engine  not  covered  by  a 
certificate  of  conformity  if  both  of  the 
following  criteria  are  met: 

(A)  The  individual  is  importing  or 
attempting  to  import  one  nonconforming 
motor  vehicle  or  motor  vehicle  engine 
for  the  first  time  since  December  31, 
1970,  and 

(B)  The  individual  is  importing  the 
motor  vehicle  or  motor  engine  solely  for 
personal  use  and  not  for  resale  in  the 
United  States. 

(v)  The  importer  or  consignee — 

(A)  Is  a  member  of  the  armed  forces  of 
a  foreign  country  on  assignment  in  the 
United  States;  a  member  of  the 
Secretariat  of  a  public  international 
organization  so  designated  under  the 
International  Organizations  Immunities 
Act  (22  U.S.C.  288).  as  listed  in  §  148.87 
of  this  chapter,  on  assignment  in  the 
United  States;  or  a  member  of  the 
personnel  of  a  foreign  government  on 
assignment  in  the  United  States  who  is 
within  the  class  of  person  for  whom  free 
entry  of  vehicles  has  been  authorized  by 
the  Department  of  State; 

(B)  Is  importing  the  motor  vehicle  or 
motor  vehicle  engine  for  purposes  other 
than  resale;  and 
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(C)  A  copy  of  his  official  orders,  if 
any,  is  attached  to  the  declaration  (or,  if 
a  qualifying  member  of  the  personnel  of 
a  foreign  government  on  assignment  in 
the  United  States,  the  name  of  the 
embassy  to  which  he  is  accredited  is 
stated  on  the  declaration). 

(vi)  The  motor  vehicle  is  a  racing 
vehicle  which  meets  one  or  more  of  the 
exclusion  criteria  found  at  40  CFR 
85.1703(a),  and  the  vehicle  will  not  be 
registered  or  licensed  for  use  on,  or 
operated  on,  public  roads  or  highways 
in  the  United  States  (see  40  CFR 
85.1505(c)). 

(vii)  The  mbtor  vehicle  or  motor 
vehicle  engine  is  one  of  a  class  of 
vehicles  or  engines  for  which  an 
application  for  a  certificate  of 
conformity  is  pending  before  the 
Administrator,  EPA  (see  40  CFR 
85.1507). 

(viii)  The  motor  vehicle  or  motor 
vehicle  engine  is  being  imported  solely 
for  one  of  the  following  purposes, 
subject  to  the  conditions  stated  after 
each: 

(A)  Display,  and  will  not  be  sold, 
registered  or  licensed  for  use  on,  or 
operated  on.  public  roads  or  highways 
in  the  United  States  (see  40  CFR 
85.1505(a)). 

(B)  Testing  for  a  period  not  exceeding 
one  year  from  the  date  of  importation, 
and  will  not  be  sold,  registered  or 
licensed  for  use  on,  or  operated  on, 
public  roads  or  highways  in  the  United 
States  unless  such  an  activity  is  an 
integral  part  of  the  test  and  prior  written 
approval  has  been  obtained  from  the 
Administrator,  EPA  (see  40  CFR 
85.1505(b),  85.1705,  85.1708). 

(C)  Repairs,  or  alterations,  and  will 
not  be  sold,  registered  or  licensed  for 
use  on,  or  operated  on,  public  roads  or 
highways  in  the  United  States  (see  40 
CFR  85.1508). 

(D)  National  security  (see  40  CFR 
85.1506,  85.1702(a)(2),  85.1706). 

(ix)  The  motor  vehicle  or  motor 
vehicle  engine  was  manufactured  on  a 
date  when  no  applicable  standards  were 
in  force.  This  declaration  category  may 
be  used  for  the  following: 

(A)  motor  vehicles  manufactured 
before  the  1968  model  year. 

(B)  Non-chassis  mounted  engines  to 
be  used  in  the  light-duty  vehicles  or 
light-duty  trucks  (see  40  CFR  86.077-2 
and  86.079-2). 

(C)  Engines  manufactured  before 
January  1,  1970,  for  use  in  heavy-duty 
vehicles  (see  40  CFR  86.077-2  and 
86.089-2). 

(D)  Diesel-fueled  light-duty  vehicles  or 
light-duty  trucks  manufactured  before 
the  1975  model  year. 


(E)  Light-duty  vehicles  or  light-duty 
trucks  originally  manufactured  to  run  on 
a  fuel  other  than  gasoline  or  diesel  fuel. 

(F)  Motorcycles  manufactured  before 
January  1, 1978  (see  CFR  86.401-78  and 
86.402-78). 

(2)  Each  declaration  filed  under 
paragraph  (b)(1)  of  this  section  shall 
include  the  name  and  address  in  the 
United  States  of  the  importer  and  the 
consignee,  the  dale,  port  of  entry,  entry 
number  (if  applicable),  make,  model, 
and  model  year  of  the  motor  vehicle  or 
motor  vehicle  engine,  and  the  comolete 
vehicle  identification  number  of  the 
motor  vehicle,  or  the  serial  number  of 
the  motor  vehicle  engine  (if  not  chassis 
mounted). 

(c)  Waiver  of  declaration 
requirements.  The  requirement  that  a 
declaration  be  filed  under  paragraph  (b) 
of  this  section  as  a  condition  to  the 
introduction  of  a  motor  vehicle  or  motor 
vehicle  engine  into  the  customs  territory 
of  the  United  States  or  the  U.S.  Virgin 
Islands  may  be  waived  by  the  district 
director  for  a  nonresident  regularly 
entering  the  United  States  by  a  motor 
vehicle  at  the  Canadian  or  Mexican 
border  who  has  received  from  the 
district  director  an  appropriate  means  of 
identification,  which  has  been  affixed  to 
the  vehicle. 

(d)  Motor  vehicles  or  motor  vehicle 
engines  denied  entry.  If  a  motor  vehicle 
or  motor  vehicle  engine  is  denied  entry 
imder  the  provisions  of  paragraph  (b)  of 
this  section,  the  district  director  shall 
refuse  to  release  the  motor  vehicle  or 
motor  vehicle  engine  for  entry  into  the 
customs  territory  of  the  United  States  or 
the  U.S.  Virgin  Islands  and  shall  give 
notice  of  refusal  to  the  importer  or 
consignee. 

(e)  Detention  and  disposition  of  motor 
vehicle  or  motor  vehicles  engines 
denied  entry — fl)  Detention  by  district 
director  A  motor  vehicle  or  motor 
vehicle  engine  denied  entry  under 
paragraph  (d)  of  this  secfion  shall  be 
detained  by  the  district  director  at  the 
risk  and  expense  of  the  importer  or 
consignee  until  the  completed 
declaration  is  filed  or  other  disposition 
is  ordered  by  the  Administrator,  EPA. 
The  vehicle  or  engine  may  be  detained 
for  a  period  not  to  exceed  30  days  after 
entry,  or  for  a  period  not  to  exceed  60 
days  after  entry,  if  additional  time  is 
granted  by  the  district  director.  An 
importer,  consignee,  owner  or  agent 
requesting  an  extension  of  the  30-day 
period  shall  file  an  application  with  the 
district  director  at  the  port  of  entry. 

(2)  Disposition.  A  motor  vehicle  or 
motor  vehicle  engine  denied  entry  under 
paragraph  (d)  of  this  section  which  i« 
not  disposed  of  by  order  of  the 
Administrator,  EPA  shall  be  disposed  of 


under  applicable  Customs  laws  and 
regulations.  However,  Customs  may  not 
dispose  of  the  motor  vehicle  or  motor 
vehicle  engine  in  such  a  manner  that, 
either  directly  or  indirectly,  an  ultimate 
consumer  is  sold  a  new  motor  vehicle  or 
new  motor  vehicle  engine  that  fails  to 
comply  with  applicable  Federal 
emission  control  regulations. 

(f)  Prohibited  importations.  The 
importation  of  a  motor  vehicle  or  motor 
vehicle  engine,  other  than  in  accordance 
with  this  section  and  the  importation 
regulations  of  the  EPA  in  40  CFR  Part  85, 
Subpart  P,  is  prohibited  unless  the 
Administrator,  EPA,  grants  a  specific 
exemption  based  on  extreme  hardship 
or  extraordinary  circumstances. 

(See  40  CFR  85.1511(a)). 
Robert  E.  Chasen, 

Commissioner  of  Customs. 

Approved:  June  12, 1980. 

Richard  ).  Davis. 

Assistcnt  Secretary  of  the  Treasury. 

Douglas  M.  Costle, 

Administrator. 

Environmental  Protection  Agency. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  161 
[CGD78-041b] 

Puget  Sound  Vessel  Traffic  Service 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  On  April  12. 1979,  the  Coast 

Guard  published  a  notice  of  proposed 
rulemaking  at  44  FR  21974  concerning 
tank  vessel  operations,  vessel  traffic 
service  (VTS)  boundaries,  and  vessel 
traffic  service  regulations  in  Puget 
Sound.  The  Coast  Guard  has  decided  to 
split  the  original  docket  into  three 
separate  dockets:  1.  Tank  Vessel 
Operations— Puget  Sound,  CGD  78-041. 
published  in  this  issue  of  the  Federal 
Register  (to  conduct  further  studies 
concerning  tank  vessel  operations);  2. 
Puget  Sound  VTS  Boundary.  CGD  78- 
041a,  published  in  this  issue  of  the 
Federal  Register  (to  propose  a  VTS 
boundary  which  coincides  with  the  ine 
which  delineates  the  area  of 
applicability  of  either  the  1972 
International  Regulations  for  Preventing 
Collisions  at  Sea  (COLREGS)  or  the 
Navigation  Rules  for  Harbors,  Rivers, 
and  Inland  Waters  (Inlands  Rules]}:  and 
3.  Puget  Sound  VTS  Regulations,  CGD 
78-041b,  (to  publish  as  a  final  rule  the 
remainder  of  the  vessel  traffic  service 
regulations).  This  action  is  being  taken 
so  that  adequate  study  and  attention 
may  be  given  to  the  tank  vessel 
operations  portion  of  the  docket  without 
further  delaying  the  amendments  to  the 
Puget  Sound  VTS  regulations.  This  final 
rule  (CGD  78-041b)  amends  the 
regulations  regarding:  the  applicability 
of  the  VTS  regulations  to  small 
passenger  vessels:  definitions;  reporting 
requirements  regarding  vessel  speed  and 
i.T.pairment  to  the  operation  vessel 
speed  and  wake  limits;  Rosario  Strait 
entrance  requirements;  and  the 
descriptions  of  the  separation  zones  and 
the  precautionary  areas  located  within 
the  VTS  .Area  In  addition,  minor 
editorial  changes  which  are  explained 
under  the  "Discussion"  heading,  have 
been  incorporated  into  this  final  rule. 
These  regulations  will  result  in  more 
efficient  management  of  the  VTS. 
EFFECTIVE  DATE:  This  rule  is  effective  on 
.August  20,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Daniel  W  Ziegfeld,  Office  of  Marine 
Envirorjnent  and  Systems  (G-WWM/ 
11),  Room  1104.  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW, 
20593,  (202)  426-1934.  Normal  office 


hours  are  7  a.m.  to  5  p.m.,  Monday 
through  Thursday. 

SUPPLEMENTARY  INFORMATION:  On  April 
12, 1979.  the  Coast  Guard  published  a 
proposed  rule  (44  FR  21974)  concerning 
these  amendments.  The  public  was 
given  until  September  15, 1979.  to  submit 
comments.  The  Coast  Guard  received 
132  written  comments,  six  of  which 
addressed  the  proposals  which  are 
made  final  by  this  rulemaking.  PubHc 
hearings  were  held  in  Washington  State 
at  Seattle  on  11  &  12  June  1979,  at  Mount 
Vernon  on  13  June  1979,  and  at  Port 
Angeles  on  14  June  1979.  Seventy-three 
people  made  oral  statements,  one  of 
which  addressed  these  final  rules. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are  Commander  John  L. 
Patterson,  Project  Manager.  Office  of 
Marine  Environment  and  Sygtems.  and 
Lieutenant  Commander  Jack  Orchard, 
Project  Counsel,  Office  of  the  Chief 
Counsel. 

Discussion  of  the  Major  Comments 

The  regulations  contained  in  this  final 
rule  were  published  as  proposed  rules 
under  Coast  Guard  docket  78-041  on 
April  12, 1979.  Of  the  seven  oral  and 
written  comments  received  concerning 
these  regulations,  five  referred  to 
§  161.157,  entitled  "Vessel  speed  and 
wake  control."  Two  of  the  comments 
supported  the  proposal  without 
suggesting  any  changes.  The  third 
comment  suggested  that  rather  than 
require  vessels  to  proceed  so  as  to 
create  a  "minimum  wake"  the 
requirement  should  be  to  "minimize  the 
risk  of  wake  damage."  The  fourth 
comment  opposed  a  speed  restriction 
which  would  reduce  the  speed  of  vessels 
to  "bare  steerageway." 

The  intent  of  this  regulation  is  to 
prevent  property  damage,  bank  erosion, 
and  water  pollution  which  may  be 
caused  by  vessel  wakes.  The  risk  of 
wake  damage  depends  upon  many 
variables.  The  width  of  the  waterway, 
the  topography  of  the  shoreline,  and  the 
shape,  size,  speed,  and  load  condition  of 
the  vessel  all  contribute  signficantly  to 
the  size  of  any  wake  which  is  produced. 
The  proposed  rule  was  designed  to 
reduce  wake  damage  by  limiting  vessel 
speed  to  "steerageway".  As  the 
comments  pointed  out,  it  is  unnecessary 
as  well  as  impractical  to  impose  such  a 
restrictive  requirement  throughout  a 
large  portion  of  the  wafers  of  Puget 
Sound.  For  these  reasons,  the  Coast 
Guard  has  decided  to  change  the 
requirement  in  the  final  rule  from 
"minimum  wake"  to  "minimize  the  risk 
of  wake  damage." 


It  is  the  responsibility  of  the  master  of 
any  vessel  to  ensure  that  his  vessel  is 
proceeding  at  a  speed  which  minimizes 
wake  damage  at  all  times.  However,  the 
Coast  Guard  has  determined  that  the 
risk  of  wake  damage  increases 
substantially  when  the  tide  reaches  a 
stage  of  11  feet  at  Seattle.  This  rule  is 
intended  to  alert  masters  of  the 
increased  wake  damage  sensitivity  of 
the  environment  which  occurs  when  the 
tide  reaches  11  feet,  and  to  require  them 
to  proceed  so  as  to  minimize  the  risk  of 
wake  damage. 

This  requirement  is  applicable 
throughout  the  Puget  Sound  VTS  and  not 
just  "south  and  east  of  a  line  drawn 
between  Point  Wilson  and  Davidson 
Rocks."  In  some  areas,  to  proceed  so  as 
to  minimize  the  risk  of  wake  damage 
may  require  a  vessel  to  proceed  at  a 
speed  which  will  produce  "minimum 
wake."  In  other  areas  greater  speeds 
may  be  attained  without  increasing  the 
risk  of  wake  damage.  The  maximum 
acceptable  speed  of  any  particular 
vessel  will  vary  depending  upon  the 
variables  mentioned  previously. 

The  fifth  comment  suggested  that 
rather  than  having  the  VTC  merely 
advise  vessels  "that  the  tide  has 
exceeded  a  stage  of  11  feet  in  Seattle," 
the  rule  should  authorize  the  VTC  to 
direct  vessels  to  proceed  so  as  to 
minimize  the  risk  of  wake  damage. 
Because  some  persons  might  interpret 
the  proposed  language  to  be  advisory 
rather  than  mandatory,  the  final  rule  has 
been  rewritten  and  the  reference  to 
"advice  from  the  VTC"  has  been 
deleted.  However,  in  order  to  facilitate 
compliance  with  the  rule,  the  VTC  will 
monitor  the  tide  at  Seattle  and  will 
remind  vessels  when  the  tide  exceeds  11 
feet. 

One  comment  endorsed  the  proposal 
contained  in  Section  161.174(b)  which 
required  all  vessels  of  75,000  DWT  to 
obtain  permission  before  entering 
Rosario  Strait. 

One  comment,  which  addressed 
§  161.128  entitled  "Initial  report", 
suggested  that  the  language  proposed  in 
paragraph  (f)  should  be  changed  from 
"anticipated  vessel  speed  in  knots  while 
in  the  VTS  Area,"  to  "anticipated 
maximum  speed  in  knots  vessel  able  to 
maintain  while  in  the  VTS  Area."  The 
vessel  speed  reporting  requirement  of 
this  section  and  the  "change  of  speed  of 
more  than  one  knot"  reporting 
requirement  of  §  161.142,  provide 
information  which  allows  the  VTC  to 
maintain  an  accurate  plot  of  all  vessel 
contacts  within  the  VTS  Area.  The 
accuracy  of  the  plot  is  directly 
dependent  upon  the  accuracy  of  the 
information  received  by  the  VTC 
regarding  vessel  speed  and  vessel  speed 
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changes.  Because  the  wording  suggested 
in  the  comment  may  convey  the 
impression  that  speed  changes  are  not 
required  to  be  reported,  the  proposed 
rule  is  made  final  without  change. 

Editorial  Changes 

The  Puget  Sound  VTS  was  the  first 
VTS  published  by  the  Coast  Guard  in 
Subpart  B  to  Part  161  of  Title  33,  Code  of 
Federal  Regulations.  Throughout  the 
original  sections  which  deal  with  the 
Puget  Sound  VTS,  reference  is  made  to 
"this  subpart,"  even  though  Subpart  B 
presently  consists  of  several  different 
VTS  systems.  Therefore,  to  eliminate 
confusion,  where  appropriate,  the  term 
"this  subpart"  is  replaced  by  the  phrase 
"sections  161.100  through  161.199". 
These  sections  comprise  that  portion  of 
subpart  B  which  deals  with  the  Puget 
Sound  VTS.  The  sections  affected  are 
§§  161.101,  161.103,  161.104,  161.105, 
161.109,  161.ni,  161.122,  161.124,  161.126, 
161.134,  161.174,  and  161.188. 

In  addition,  the  categorization  of 
terms  as  (a)(b)(c) .  .  .  under  "§  161.103 
Definitions"  has  been  dropped  so  that 
definitions  may  be  added  in  the  future 
without  having  to  reletter  each  term. 

A  final  editorial  change  has  been 
made  to  the  language  proposed  in 
§  161.136  regarding  reports  by  ferry 
vessels.  The  proposed  language  allowed 
ferry  vessels  operating  on  a  route  "that 
crosses  the  TSS,"  to  provide  an 
abbreviated  report.  By  implication,  a 
ferry  vessel  not  crossing  the  TSS  would 
be  required  to  provide  a  full  report.  The 
intent  of  the  Coast  Guard  is  to  allow  all 
ferry  vessels  to  provide  an  abbreviated 
report.  For  this  reason,  the  phrase  "that 
crosses  the  TSS"  has  been  deleted  from 
the  final  rule. 

The  Coast  Guard  has  determined  that 
since  these  editorial  changes  impose  no 
procedural  nor  substantive 
requirements,  notice  and  public 
procedure  are  unnecessary  and  they 
may  be  incorporated  into  this  final  rule 
under  the  authority  of  5  U.S.C.  553(b). 

This  regulation  has  been  reviewed 
under  the  Department  of 
Transportations  "Regulatory  Policies 
and  Procedures"  (44  FR  11034,  February 
28, 1979).  A  Final  Evaluation  has  not 
been  prepared  since  the  expected 
impact  of  this  rule  is  so  minimal  that  an 
evaluation  is  not  necessary.  This 
determination  is  based  upon  a  finding 
that  the  amendments  contained  in  this 
rulemaking  are  either  editorial  changes, 
provide  clarification  of  existing 
responsibilities,  or  establish  reporting 
requirements  which  result  in  no 
significant  economic  burdens  on  the 
public  or  on  the  government. 

The  public  docket  contains  an 
Environmental  Assessment  and  a 


Finding  of  No  Significant  Environmental 
Impact  concerning  these  rules. 

In  consideration  of  the  foregoing.  Part 
161  of  Title  33,  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows: 

1.  Section  161.101  is  amended  by 
revising  paragraphs  (a),  (b),  (c) 
introductory  text,  and  adding  paragraph 
(c)(5)  to  read  as  follows: 

§  161.101    Purpose  and  applicability. 

(a)  Sections  161.100  through  161.199 
prescribe  rules  for  vessel  operation  in 
the  Puget  Sound  Vessel  Traffic  Service 
Area  (VTS  Area)  to  prevent  collisions 
and  groundings  and  to  protect  the 
navigable  waters  of  the  VTS  Area  from 
environmental  harm  resulting  from 
collisions  and  groundings. 

(b)  The  General  Rules  in  §§  161.101- 
161.111  and  the  TSS  Rules  in  §§  161.150- 
161.154  and  161.156(b)  and  (c)  apply  to 
the  operaUon  of  all  vessels. 

(c)  The  Communications  Rules  in 
§§161.120-161.136,  the  Vessel 
Movement  Rules  in  §  161.142,  the  TSS 
Rule  in  §  161.156(a).  the  Vessel  Speed 
and  Wake  Control  Rule  in  §  161.157.  and 
the  Rosario  Strait  Rules  in  §§  161.170- 
161.174  apply  only  to  the  operation  of — 

(1)  *  *  * 
*        •        •        *        * 

(5)  Each  small  passenger  carrying 
vessel  certificated  in  accordance  with  46 
CFR  Pari  175  through  187  (Subchapter  T) 
when  carrying  more  than  six  passengers. 

2.  By  revising  §  161.103  to  read  as 
follows: 

§  161.103    Definitions. 

As  used  in  §  161.100  through 
§  161.199— 

"Displacement  ton"  means  the  weight 
of  water  displaced  by  a  vessel 
expressed  in  tons  of  2,240  pounds. 

"ETA"  means  estimated  time  of 
arrival. 

"Person"  includes  an  individual,  firm, 
corporation,  association,  partnorship, 
and  governmental  entity. 

"Precautionary  Area"  means  an  area 
of  the  TSS  at  the  entrance  of  one  or 
more  traffic  lanes  where  vessel  traffic 
converges  from  two  or  more  directions. 

"Separation  Zone"  means  an  area  of 
the  TSS  that  is  located  between  two 
traffic  lanes  to  keep  vessels  proceeding 
in  opposite  directions  a  safe  distance 
apart. 

"Traffic  lane"  means  an  area  of  the 
TSS  in  which  all  vessels  ordinarily 
proceed  in  the  same  direction. 

"Traffic  Separation  Scheme"  (TSS) 
means  the  network  of  traffic  lanes, 
separation  zones,  and  precautionary 
areas  in  the  VTS  Area. 


"Vessel  Traffic  Center"  (VTC)  means 
the  shore  based  facility  that  operates 
the  Puget  Sound  Vessel  Traffic  Service. 

"Vessel  Traffic  Service  Area"  (VTS 
Area)  means  the  area  described  in 
§  161.180. 

3  By  revising  S  161.104  to  read  as 
follows: 

§161.104    Vessel  operation  In  the  VTS 
Area. 

No  person  may  cause  or  authorize  the 
operation  of  a  vessel  in  the  VTS  Area 
contrary  to  the  rules  contained  in 
§§  161.100  through  161.199. 

4  Section  161.105  is  amended  by 
revising  the  introductory  text,  and 
paragraph  (f)  and  by  adding  paragraph 
(g)  to  read  as  follows: 


§  161.105 
affected. 


Laws  and  regulations  not 


Nothing  in  II  161.100  through  161.199 
is  intended  to  relieve  any  person  from 
complving  with — 

(a)  *  •   * 

***** 

(f)  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972  (72 
COLREGS). 

(g)  Any  other  applicable  laws  or 
regulations. 

5.  By  revising  1 161.107(a}  to  read  as 
follows: 

§161.107     VTC  directions. 

(a)  During  conditions  of  vessel 
congestion,  adverse  weather,  reduced 
visibihty,  or  other  hazardous 
circumstances  in  the  VTS  Area,  the  VTC 
may  issue  directions  to  control  and 
supervise  traffic,  and  may  specify  times 
when  vessels  may  enter,  move  within  or 
through,  or  depart  from  ports,  harbors, 
or  other  waters  in  the  VTS  Area. 
***** 

6.  By  revising  S  161.109  to  read  as 

follows: 

§  161.109    Authorization  to  deviate  from 
ttiese  rules. 

(aj  The  Commander,  Thirteenth  Coast 
Guard  District,  may,  upon  request,  issue 
an  authorization  to  deviate  from  any 
rule  in  §  §  161.100  through  161,199  if  he 
finds  that  the  proposed  operations  under 
the  authorization  can  be  done  safely.  An 
application  for  an  authorization  must 
state  the  need  for  the  authorization  and 
describe  the  proposed  operations. 

(b)  The  VTC,  may,  upon  request,  issue 
an  authorization  to  deviate  from  any 
rule  in  §§  161.100  through  161.199  for  a 
voyage  or  part  of  a  voyage  on  which  a 
vessel  is  embarked  or  about  to  embark. 

7.  By  revising  {  161.111  to  read  as 

follows: 
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§161.111     Em«rgencl*«. 

In  an  emergency,  any  person  may 
deviate  from  any  provision  contained  m 
§§  161.100  through  161.199  for  a  voyage 
or  part  of  a  voyage  on  which  a  vessel  is 
embarked  or  about  to  embark. 

8.  By  revising  i  161.122  to  read  as 
follows; 

§161.122    Radiotelephone  equipment. 

Each  report  required  by  §§  161.1(X> 
through  161.199  to  be  made  by 
radiotelephone,  must  be  made  using  a 
radiotelephone  that  is  capable  of 
operation  on  the  navigational  bndge  of 
the  vessel,  or,  in  the  case  of  a  dredge,  at 
Its  main  control  station, 

9  By  revising  §  161,124  to  read  as 

follows.  I 

§161,124    English  language. 

Each  report  required  by  §§  161,100 
through  161.199  must  be  made  in  the 
English  language. 

10,  By  revising  the  introductory  te.xt  of 
§  161,126  to  read  as  follows; 

§161,126    Time,  ; 

Each  report  required  by  §§  181,100 
through  161,199  must  specify  time 
using — 

•  »  T  »  • 

11,  By  revising  §  161. 128(0  to  read  as 

follows; 

§161,128     Initial  report  | 

(f]  Anticipated  vessel  speed  in  knots 
while  in  the  VTS  Area. 

*        *        *        «        * 

12,  By  revising  §  161.134  to  read  as 

follows; 

§161,134    Report  of  emergency  Of  radio 
failure. 

Whenever  the  master  of  a  \essel 
devia'es  from  any  provision  m 
§§  161.100  through  161,199  because  of  an 
em.ergency  or  radio  failure,  he  shall 
report,  or  cause  to  be  reported,  the 
deviation  to  the  VTC  as  soon  as 
possible, 

13,  By  revising  §  161  135fa)  to  read  as 
follows; 

§  161.135    Report  of  Impairment  to  the 
operation  of  the  vessel. 

*  «  «  •  •  I 

(a)  Any  condition  on  the  vessel  that 
may  impair  its  navigation  such  as  fire  or 
defective  propulsion  machinery,  steering 
equipment,  radar,  gyrocompass,  echo 
depth  sounding  device,  or 
communications  equipment. 
***** 

14,  By  revising  §  161.136(aJ  to  read  as 

follows; 


§161.136     Ferry  vessels. 

(a)  A  ferry  vessel  operating  in  the  VTS 
Area  on  a  schedule  and  a  route  both  of 
which  have  been  previously  furnished  to 
the  VTC,  need  not  comply  with 
§§  161.128,  161,131  and  161.142, 
However,  each  ferry  vessel  must  report 
the  following  information  to  the  VTC 
within  five  minutes  of  each  departure 
from  a  ferry  terminal: 

(1)  The  name  of  the  ferry  vessel. 

(2)  Time  and  point  of  departure  of  the 
ferry  vessel. 

(3)  Destination  of  the  ferry  vessel. 
•        •        *        *        • 

15.  By  adding  a  new  §  161.157  to  read 
as  follows: 

§  161.157    Vessel  speed  and  wake  control. 
When  the  tide  exceeds  a  stage  of  11,0 
feet  at  Seattle,  all  vessels  listed  in 
§  161.101(c),  operating  in  the  waters  of 
the  VTS  Area,  must  proceed  at  a  speed 
that  will  minimize  the  risk  of  wake 
damage  while  maintaining  the  ability  to 
maneuver  safety. 

16.  Section  161.174  is  amended  by 
revising  paragraphs  (a)(2),  (a)(4).  and  (b) 
to  read  as  follows: 

§  161.174    Entering  Rosario  Strait. 

(a)  *  *  * 

(1)  *  *  * 

(2)  The  radio  equipment  on  the  vessel 
that  is  used  to  transmit  the  reports 
required  by  §§161.100  through  161  199  is 
in  operation; 

(3)  *  *  * 

(4)  The  vessel  is  free  of  any  conditions 
that  may  impair  its  navigation  such  as 
fire,  defective  propulsion  machinery. 
steering  equipment,  radar,  gyrocompass, 
echo  depth  sounding  device,  or  internal 
communications  equipment, 

(b)  A  vessel  of  75.000  DWT  or  above 
may  not  enter  Rosario  Strait  unless 
permission  to  enter  is  obtained  from  the 
VTC. 

17.  Section  161.183  is  amended  by 
revising  the  introductory  text  to 
paragraph  (c)  and  paragraphs  (c)(l)(ii), 
(3)(ii),  (5)(iii),  (6)(i)  through  (iii),  and  (7) 
through  (11),  and  adding  a  note  to  read 
as  follows; 

§161.183    Separation  zones. 


*        *        *        * 


(c)  The  latitudes  and  longitudes 
describing  the  centerline  of  the 
sepration  zone  are: 

(1)  *  *  * 

(ii)  48°11'37"  N..  122°52'40"  W. 


*  *  *  * 


(3)  *  *  * 

(ii)  48°13'04"  N..  122°51'24"  W. 


*  *  * 


(5)  *  *  * 

(iii)  48°13'22"  N..  122°48'55'  W. 


(6)  *  *  * 

(i)  48°10'48"  N,.  122°46'58"  W. 
(ii)  48°06'48"  N„  122°39'36"  W. 
(lii)  48°02'28"  N„  122°38'20"  W. 

(7)  Between  precautionary  area  "SC" 
and  "SE", 

(i)  48°01'20"  N„  122°37'37"  W. 
(ii)  47°57'53"  N„  122°34'42"  W. 
(iii)  47°55  46"  N.,  122°30'14"  W. 

(8)  Between  precautionary  area  "SE" 
and  "SG", 

(i)  47°54'49"  N„  122°29'17"  W. 
(ii)  47''48'31"  N„  122°26'23"  W, 

(9)  Between  precautionary  area  "SC" 
and  "SH", 

(i)  47°45'19"  N„  122°26'21"  W. 
(ii)  47°40'19"  N.,  122°27'38"  W. 

(10)  Between  precautionary  area  "SH" 
and  "T". 

(i)  47°39'05"  N„  122°27'42"  W. 
(ii)  47°35'12'  N.,  122°27'06"  W. 

(11)  Between  precautionary  area  "V 
and  "TC". 

(i)  47°33'59"  N.,  122°26'47"  W. 
(ii)  47°26'53"  N„  122°2412"  W. 
(iii)  47°23'07"  N..  122'2108"  VJ. 
(iv)  47°19'54"  N„  122°26'37"  W, 

(12)  Between  precautionary  area  "CA" 
and  "C". 

(i)  48°44'15"  N„  122°45'39"  W, 
(ii)  48°41'39"  N„  122°43'34'  W. 

Note:  The  southbound  lane  of  the  traffic 
separation  scheme  described  by  paragraphs 
(c)(6j(i)  and  [6)(ii)  is  widened  at  its  entrance 
from  precautionary  area  "SA"  by  a  line 
bearing  120,0'T  from  a  point  at  the  edge  of 
precautionary  area  "SA"  at  latitude  48°10'04" 
N..  longitude  122''47'41"  W.  to  the  point  of 
first  intersection  with  the  southbound  lane  at 
latitude  48°09  14"  N..  longitude  122°45'30"  W. 

18,  Section  161,187  is  amended  by 
revising  paragraphs  (f)  through  (k)  and 
adding  a  new  paragraph  (1)  to  read  as 

follows; 

§161.167    Precautionary  areas. 

«  *  •  •  * 

(f]  Precautionary  area  "SA".  A 
circular  area  of  4,000  yards  radius 
centered  at  latitude  48°11'28"  N„ 
longitude  122'49'43"  W,; 

(g)  Precautionary  area  "SC",  A 
circular  area  of  1,250  yards  radius 
centered  at  latitude  48°01'52"  N., 
longitude  122°38'05"  W.; 

(h)  Precautionary  area  "SE".  A 
circular  area  of  1,250  yards  radius 
centered  at  latitude  47°55'25"  N,, 
longitude  122°29'29"  W,: 

(i)  Precautionary  area  "SG",  A 
circular  area  of  1,250  yards  radius 
centered  at  latitude  47°45'55"  N., 
longitude  122'2611'W,: 

(j)  Precautionary  area  "SH",  A 
circular  area  of  1,250  yards  radius 
centered  at  latitude  47°39  42"  N,, 
longitude  122'27'48"  W,; 

(k)  Precautionary  area  "T",  A  circular 
area  of  1.250  yards  radius  centered  at 
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latitude  47°34'34"  N.,  longitude 
122°27'00"  W,; 

(1)  Precautionary  area  "TC".  A 
circular  area  of  1,250  yards  radius 
centered  at  latitude  47°19'30"  N., 
longitude  122°27'19"  W. 

19.  By  revising  §  161.188  to  read  as 
follows: 

§  161.188    Temporary  precautionary  areas. 

The  Commander,  Thirteenth  Coast 
Guard  District,  may  amend  the 
description  of  the  tSS  in  §§  161,180 
through  161.189  to  establish  temporary 
precautionary  areas  to  provide  for 
seasonal  activities,  such  as  fishing,  that 
affect  the  safe  passage  of  vessels  in  the 
TSS, 

(Sec,  2  Pub.  L.  95-474,  92  Stat.  1471,  (33  U.S.C. 
1221  et  seq.);  49  CFR  1.46(n)(4)) 

Dated:  July  15, 1980. 
f.  B.  Hayes, 
Admiral.  U.S.  Coast  Guard  Commandant. 

(FR  Doc.  80-21816  Filed  7-t8-80:  &45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  161 

[CGD-78-041al 

Puget  Sound  Vessel  Traffic  Service 
Area 

agency:  Coast  Guard.  DOT. 
action:  Supplemental  notice  of 
proposed  rulemaking. 

SUMMARY:  On  April  12. 1979.  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  at  44  FR  21974  concerning 
tank  vessel  operations,  vessel  traffic 
service  (VTSJ  boundaries,  and  vessel 
traffic  service  regulations  in  Puget 
Sound.  The  Coast  Guard  has  decided  to 
split  the  original  docket  into  three 
separate  dockets.  1.  Tank  Vessel 
Operations— Puget  Sound.  CGD  78-041, 
published  in  this  issue  of  the  Federal 
Register,  (to  conduct  further  studies 
concerning  tank  vessel  operations);  2. 
Puget  Sound  VIS  Boundary,  CGD  78- 
041a.  (to  propose  a  VTS  boundary  v^fhich 
coincides  with  the  line  (COLREGS 
Demarcation  Line)  which  delineates  the 
area  of  applicability  of  the  1972 
International  Regulations  for  Preventing 
Collisions  at  Sea  (COLREGS)  and  the 
.Navigation  Rules  for  Harbors,  Rivers 
and  Inland  Waters  (Inland  Rules));  and 
3.  Puget  Sound  VTS  Regulations.  CGD 
73-041b,  published  in  this  issue  of  the 
Federal  Register  (to  publish  as  a  final 
rule  the  remainder  of  the  vessel  traffic 
service  regulations).  This  section  is 
being  taken  so  that  adequate  study  and 
attention  may  be  given  to  the  tank 
vessel  operations  portion  of  the  docket 
without  further  delaying  the 
amendments  to  the  Puget  Sound  VTS 
regulations.  In  this  supplemental  notice 
(CGD  78-041a),  the  Coast  Guard 
proposes  to  adopt  the  COLREGS 
Demarcation  Line  as  the  western  and 
northern  boundary  of  the  Puget  Sound 
VTS.  This  action  will  consolidate 
boundary  lines  and  thus  will  reduce 
confusion  to  the  mariner. 
DATE;  Comments  should  be  received  on 
or  before  October  20.  1980. 
ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/24), 
(CGD  78-041a).  U.S.  Coast  Guard. 
Washington,  DC.  20593.  Between  the 
hours  of  7  a.m.  and  5  p.m.,  Monday 
through  Thursday,  comments  may  be 
delivered  to  and  will  be  available  for 
inspection  or  copying  at  the  Marine 
Safety  Council  (G-CMC/24),  Room  2419, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street.  SW.,  Washington,  D.C. 
20593,  (202)  426-1477. 


FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Daniel  W.  Ziegfeld,  Office  of  Marine 
Environment  and  Systems  (G-WWM/ 
11),  Room  1104,  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street,  SW., 
Washington,  D.C.  20593,  (202)  426-1934. 
Normal  office  hours  are  7  a.m.  to  5  p.m. 
Monday  through  Thursday. 
SUPPLEMENTARY  INFORMATION:  The 

public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments. 
Persons  submitting  comments  should 
include  their  name  and  address,  identify 
this  notice  {CGD  78-041a).  give  the 
specific  section  of  the  proposal  to  which 
the  comment  applies,  and  give  the 
reasons  for  the  comment.  Persons 
desiring  acknowledgment  that  their 
comment  has  been  received  should 
enclose  a  stamped  self-addressed 
postcard  or  envelope. 

The  proposal  may  be  changed  in  view 
of  the  comments  received.  All  comments 
received  will  be  considered  before  final 
action  is  taken  on  this  proposal.  Copies 
of  all  written  comments  received  will  be 
available  for  examination  by  interested 
persons.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  be  benefical. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  Commander 
John  L.  Patterson,  Project  Manager, 
Office  of  Marine  Environment  and 
Systems,  and  Lieutenant  Commander 
Jack  Orchard,  Project  Counsel,  Office  of 
the  Chief  Council. 

Discussion  of  the  Proposal 

When  the  regulation  defining  the 
Puget  Sound  VTS  Area  (46  CFR 
5  161.180)  were  promulgated  in  1974,  the 
boundary  was  described  by  reference  to 
the  "boundary  line  of  inland  waters 
described  in  §  82.120  of  this  chapter." 
However,  in  1977,  the  lines  which 
delineate  the  areas  of  applicability  of 
the  1972  International  Regulations  for 
Preventing  Collisions  at  Sea  and  the 
Navigation  Rules  for  Habors.  Rivers, 
and  Inland  Waters  were  revised  with 
the  line  in  Puget  Sound  being  moved 
eastward.  This  line  is  commonly 
referred  to  as  the  COLREGS 
Demarcation  Line.  Furthermore,  the  CFR 
sections  were  rearranged  so  that 
§  82.120  no  longer  refers  to  the  waters  of 
Puget  Sound.  For  this  reason,  the  notice 
of  proposed  rulemaking  concerning  tank 
vessels  operations  in  Puget  Sound 
included  a  proposal  to  amend  §  161.180 
by  establishing  an  entirely  new  VTS 
boundary  which  was  different  from  the 


COLREGS  Demarcation  Line  described 
in  Pari  82. 

Subsequent  to  the  publication  of  that 
proposal,  an  agreement  was  reached 
with  Canada  to  establish  a  Cooperative 
Vessel  Traffic  Management  Service 
(VTMS)  in  the  Strait  of  Juan  de  Fuca  and 
in  Haro  Strait.  This  Cooperative  NTMS 
will  be  jointly  operated  by  the  United 
States  and  Canada.  In  order  to  avoid 
overlapping  jurisdiction  and  possible 
confusion  between  the  Puget  Sound  VTS 
and  the  Cooperative  VTMS.  a  new 
boundary  is  being  proposed  for  the 
Puget  Sound  VTS.  The  impact  of  this 
change  is  to  exclude  from  the  April  12, 
1979  proposed  Puget  Sound  VTS  Area, 
and  to  include  within  the  Cooperative 
VTMS  Area,  the  following:  1.  The 
waters  bounded  by  lines  drawn  from 
Angeles  Point  to  a  point  at  latitude 
48'17'N,  longitude  123°14'50"  W;  thence 
to  Hein  Bank  Lighted  Bell  Buoy;  thence 
to  New  Dungeness  Light;  thence  along 
the  shoreline  to  Angeles  Point;  and  2.  All 
the  the  U.S.  waters  in  Haro  Strait. 

This  proposal  deals  only  with  VTS 
boundaries  and  applies  only  to  traffic 
management,  not  to  tank  vessel 
operating  requirements.  The  intent  of 
this  action  is  to  avoid  confusion  by 
providing  a  VTS  boundary  which 
coincides  with  the  already  existing 
COLREGS  Demarcation  Line.  Any  Tank 
Vessel  Operations  regulations  which 
may  be  promulgated  will  be  applicable 
in  those  portions  of  the  waters  of  the 
United  States  which  are  described  in 
Coast  Guard  Docket  78-041. 

This  regulation  has  been  reviewed 
under  the  Department  of 
Transporation's  "Regulatory  Policies 
and  Procedures"  (44  FR  11034,  February 
26, 1979).  A  Draft  Evaluation  has  not 
been  prepared  since  the  expected 
impact  of  this  rule  is  so  minimal  that  an 
evaluation  is  not  necessary.  This 
determination  is  based  upon  a  finding 
that  this  amendment  imposes  no 
economic  or  other  burdens  upon  the 
public  or  the  governmpTit.  Complete  VTS 
coverage  will  be  provided  throughout 
the  region.  This  action  only  results  in  the 
establishment  of  a  convenient  boundary 
between  two  VTS  systems, 

The  public  docket  contains  an 
Environmental  Assessment  and  a 
Finding  of  No  Significant  Environment 
Impact  concerning  these  rules. 

In  considering  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  161 
of  Title  33  of  the  Code  of  Federal 
Reguations  as  follows; 

1.  By  revising  §  161.180  to  read  as 
follows; 

§161.180    VTS  Area. 

The  VTS  Area  consists  of  the 
navigable  waters  of  the  United  States 
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which  are  inside  of  a  line  drawn  from 
New  Dungeness  Light  northerly  to  Puget 
Sound  Traffic  Entrance  Lighted  Buoy 
"S";  thence  to  Rosario  Strait  Traffic 
Lane  Entrance  Lighted  Buoy  "R";  thence 
to  Hein  Bank  Lighted  Bell  Buoy;  thence 
to  Cattle  Point  Light,  on  San  Juan  Island; 
thence  along  the  shoreline  to  Lime  Kiln 
Light;  thence  to  Kellett  Bluff  Light  on 
Henry  Island;  thence  to  Turn  Point  Light 
on  Stuart  Island;  thence  to  Shipjack 
Island  Light;  thence  to  Sucia  Island 
Daybeacon  1;  thence  along  the  shoreline 
of  Sucia  Island  to  a  point  at  latitude 
48°46.1'  N.  longitude  122°53.3'  W;  thence 
to  Clements  Reef  Buoy  "2";  thence  to 
Alden  Bank  Lighted  Gong  Buoy  "A"; 
thence  northerly  to  the  westernmost  tip 
of  Birch  Point  at  latitude  48°56.6'  N.. 
longitude  122°49.2'  W. 

Note. — The  line  described  above  coincides 
with  the  COLREGS  Demarcation  Lines 
described  in  |§  82.1385  and  82.1390. 
(Pub.  L.  95--174,  92  Stat.  1471,  (33  U.S.C.  1221 
et.  seq.);49CFR1.46(n)(4}). 

Dated:  July  15. 1980. 
W.E.  Caldwell, 

Rear  Admiral,  U.S.  Coast  Guard.  Chief.  Office 
of  Marine  Environment  and  System. 

[FR  Doc.  80-21817  Filed  7-18-«):  8:45  am] 
BILLING  CODE  4910-14-M 


33  CFR  Part  161 

(CGD  78-041] 

Tank  Vessel  Operations— Puget  Sound 
AGENCY:  Coast  Guard,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking. 

SUMMARY:  On  April  12, 1979,  The  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  at  44  FR  21974  concerning 
tank  vessel  operations,  vessel  traffic 
service  (VTS)  boundaries,  and  vessel 
traffic  service  regulations  in  Puget 
Sound.  The  Coast  Guard  has  decided  to 
split  the  original  docket  into  three 
separate  dockets:  1.  Tank  Vessel 
Operations— Puget  Sound,  CGD  78-041 
(to  conduct  further  studies  concerning 
tank  vessel  operations);  2.  Puget  Sound 
VTS  Boundary.  CGD  78-041a,  published 
in  this  issue  of  the  Federal  Register  (to 
propose  a  VTS  boundary  which 
coincides  with  the  line  (COLREGS 
Demarcation  Line)  which  delineates  the 
area  of  applicability  of  the  1972 
International  Regulations  for  Preventing 
Collisions  at  Sea  (COLREGS)  and  the 
Navigation  Rules  for  Harbors,  Rivers, 
and  Inland  Waters  (Inland  Rules);  and  3. 
Puget  Sound  VTS  regulations,  CGD  78- 
041b.  published  in  this  issue  of  the 
Federal  Register,  (to  publish  as  a  final 
rule  the  remainder  of  the  vessel  traffic 
service  regulations).  This  action  is  being 


taken  so  that  adequate  study  and 
attention  may  be  given  to  the  tank 
vessel  operations  portion  of  the  docket 
without  further  delaying  the 
amendments  to  the  Puget  Sound  VTS 
regulations.  This  proposal  (CGD  78-041) 
discusses  the  Coast  Guard's  intentions 
concerning  tank  vessel  operations, 
DATES:  Comments  must  be  received  on 
or  before  October  20, 1980. 
ADDRESSES:  Comments  may  be  mailed 
to  Commandant  (G-CMC/24),  (CGD  78- 
041),  U.S.  Coast  Guard,  Washington, 
D.C.  20593.  Comments  may  be  delivered 
to  and  will  be  available  for  inspection  or 
copying  at  the  Marine  Safety  Council 
(G-CMC/24),  Room  2418,  U.S.  Coast 
Guard  Headquarters.  2100  Second 
Street.  SW..  Washington.  D.C.  20593, 
(202)  426-1477,  between  the  hours  of  7 
a.m.,  and  5  p.m.,  Monday  through 
Thursday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Daniel  W.  Ziegfeld,  Office  of  Marine 
Environment  and  Systems  [G-WWM/ 
11),  Room  1104,  U.S.  Coast  Guard 
Headquarters.  2100  Second  St.,  SW, 
Washington,  D.C.  20593  (202)  426-1934. 
Normal  office  hours  are  7  a.m.  to  5  p.m., 
Monday  through  Thursday. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  Commander 
John  L,  Patterson,  Project  Manager, 
Office  of  Marine  Environment  and 
Systems,  and  Lieutenant  Commander 
Jack  Orchard,  Project  Counsel,  Office  of 
the  Chief  Counsel. 
SUPPLEMENTARY  INFORMATION:  The 
public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments. 
Comments  should  include  the  name  and 
address  of  the  person  making  them, 
identify  this  notice  (CGD  78-041),  and 
give  the  reasons  for  the  comments.  If  an 
acknowledgment  is  desired,  a  stamped, 
addressed  postcard  or  envelope  should 
be  enclosed.  All  comments  received 
before  the  expiration  of  the  comment 
period  will  be  considered  before  final 
action  is  taken  on  this  proposal. 

As  discussed  in  more  detail  below, 
studies  are  planned  before  further  action 
will  be  taken  regarding  this  rulemaking. 
In  addition,  extensive  comments  were 
received  regarding  this  subject,  both 
through  testimony  at  public  hearings 
held  in  Washington  State,  and  vmtten 
comments  in  response  to  both  the 
advance  notice  of  proposed  rulemaking 
(March  27. 1978.  43  FR  12839)  and  the 
notice  of  proposed  rulemaking  (April  12, 
1979.  44  FR  21974).  For  these  reasons  no 
publifhearings  are  planned  at  this  time. 
However,  public  hearings  may  be  held 
if,  as  a  result  of  comments  received  in 


response  to  this  notice,  it  appears  that 
oral  presentations  at  this  stage  of  the 
proceedings  will  contribute 
substantially  towards  resolving  the 
issues. 

Discussion  of  Proposed  Rule 

The  proposed  regulations  regarding 
tank  vessel  operations  in  Puget  Sound, 
which  were  published  on  April  12, 1979, 
received  substantial  pubHc  response 
both  through  written  comments  and 
public  hearing  testimony.  All  of  the  one 
hundred  thirty-two  written  comments 
and  all  of  the  73  oral  presentations  made 
in  the  State  of  Washington  at  Seattle  on 
June  11  and  12, 1979,  at  Mount  Vernon 
on  June  13. 1979,  and  at  Port  Angeles  on 
June  14, 1979.  addressed  the  proposed 
tank  vessel  operations  regulations.  The 
majority  of  these  comments  were 
focused  upon  the  issues  of  tanker  size 
limitation  and  tug  escort/assistance 
requirements  and  the  area  to  which 
these  rules  should  apply. 

The  volume  and  the  content  of  the 
comments  indicate  that  additional 
competent  and  reliable  information  must 
be  generated  and  analyzed  before  final 
rules  are  promulgated.  In  order  to 
develop  empirical  data  concerning  "on 
scene"  conditions,  (i.e.,  the  ability  of 
tugs  to  control  tankers  in  the  waters  in 
question  and  the  safety  of  tugs  during 
these  maneuvers),  the  Coast  Guard 
intends  to  conduct  tanker/txig  tests  in 
Puget  Sound  before  a  final  tug 
assistance/escort  requirement  is 
imposed.  The  Coast  Guard  also  intends 
to  conduct  a  risk  analysis  to  determine 
in  what  manner  and  to  what  extent 
tanker  size  relates  to  tanker  spill  risk. 

In  a  related  rulemaking,  (CGD  79-131) 
the  United  States  and  Canada  are 
establishing  a  Cooperative  Vessel 
Traffic  Management  Service  (VTMS)  in 
Haro  Strait  and  the  Strait  of  Juan  de 
Fuca.  The  Coast  Guard  is  proposing  that 
the  eastern  boundary  of  the  Cooperative 
VTMS  coincide  with  the  COLREGS 
Demarcation  Lines  in  the  Strait  of  Juan 
de  Fuca,  Haro  Strait  and  the  Strait  of 
Georgia  A  notice  of  proposed 
rulemaking  to  move  the  Puget  Sound 
VTS  boundary  so  that  it  also  coincides 
with  the  COLREGS  Demarcation  Line  is 
published  elsewhere  in  this  issue  of  the 
Federal  Register  (CGD  7&-041a).  This 
common  boundarv'  provides  continuous 
VTS  coverage  and  avoids  overlapping 
jurisdiction  and  confusion  regarding  the 
vessel  traffic  systems. 

The  tank  vessel  operating  rules  were 
proposed  to  be  applicable  in  the  same 
area  as  the  Puget  Sound  VTS 
regulations.  Since  the  VTS  Area  is  being 
modified  to  complement  the  Cooperative 
VTMS,  a  reappraisal  of  the  boundary  for 
the  tank  vessel  operating  rules  is  also 
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necessary.  At  the  time  the  tank  vessel 
operating  rules  were  proposed,  the  Puge*. 
Sound  VTS  was  the  only  mandatory 
vessel  traffic  service  in  the  area.  It  was 
logical  to  have  a  single  area  where  both 
the  tank  vessels  operatmg  rules  and  the 
Puget  Sound  VTS  regulations  would 
apply.  Since,  under  the  proposed 
Cooperative  VTMS,  vessels  will  be 
subject  to  regulation  for  the  entire  area 
of  the  Strait  of  Juan  de  Fuca,  this 
rationale  is  less  valid.  However,  it  is 
still  appropriate  to  propose  that  the  tank 
vessel  operating  rules  apply  to  the  area 
covered  by  the  various  regulator>' 
provisions  which  have  existed  since 
1975.  Therefore,  a  separate  area 
coincident  with  the  area  covered  under 
the  Interim  Navigation  Rule  and  the 
prior  Washington  State  law,  is  proposed 
to  replace  the  area  described  in 
paragraph  (a)  of  §  161.143  of  the  notice 
of  proposed  rulemaking  which  appeared 
in  the  April  12,  1979  issue  of  the  Federal 
Register  at  44  FR  21974.  This  action  is 
consistent  with  the  President's  finding 
that  the  proposal  of  the  Northern  Tier 
Pipeline  Company  for  construction  and 
operation  of  a  system  to  transport  crude 
oil  via  pipeline  from  Port  Angeles  is  in 
the  national  interest. 

The  interim  navigation  rule  contained 
in  Appendix  A  to  Subpart  B  of  Part  161 
of  Title  33,  Code  of  Federal  Regulations. 
which  maintains  the  de  facto  level  of 
environmental  protection,  remains  m 
effect. 

Upon  their  completion,  the  proposed 
studies  will  be  available  for  review  and 
comment  by  the  public.  If.  as  a  result  of 
these  studies,  substantial  changes  to  the 
NTRM  of  April  12. 1979,  are 
contemplated,  a  supplemental  NTRM 
will  be  pubhshed  and  further  public 
comment  will  be  solicited. 

In  consideration  of  the  foregoing,  the 
proposed  amendment  to  Part  161  of  Title 
33  of  the  Code  of  Federal  Regulations, 
published  on  April  12,  1979  at  44  FR 
21974,  is  amended  as  follows: 

1.  By  amending  the  proposed 
paragraph  (a)  of  §  161.143  to  read  as 
follows: 


I*Ht) 


Dated  luiy  15 
I   B   Hayes. 
Admiral,  U.S.  Coast  Guard  Commandant. 

FFR  Doc  80-21818  Filed  7-l»-«0;  8:46  am] 
8IL,.I«C1  COO€  «9ia-i*-«l 


§  1 6 1 . 1 43    Navigation  requirements. 

(a)  Tank  vessels  larger  than  125.000 
deadweight  tons  bound  for  a  port  or 
place  in  the  United  States  may.  not 
operate  in  waters  of  the  United  States 
lying  east  of  a  straight  line  extending 
from  Discovery  Island  Light  to  New 
Dungeness  Light  and  to  all  points  m  the 
Puget  Sound  area  north  and  south  of 
these  lights. 

(Pub,  L  95-474.  92  Stat,  14'!,  [33  L'  3  C  U.:i 
et  seq  ):  49  CTTll.46{n)(4)) 
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DEPARTMENT  OF  THE  INTERIOR 

50  CFR  Part  23  , 

Potential  Proposals  To  Amend  the 
Appendices  to  the  Convention  on 
International  Trade  In  Endangered 
Species  of  Wild  Fauna  and  Flora 

AQENCY:  Fi&h  and  Wildlife  Service, 

Interior. 

ACTION:  NoMce  of  potential  United 

States  proposals. 

summary:  The  United  States,  as  a  Party 
to  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora,  may  propose  changes 
in  the  list  of  anima!  and  plant  species 
included  in  Appendices  I  and  II  for 
protection  by  this  treaty.  Under  the 
terms  of  the  Convention,  the  Party 
nations  may  consider  such  proposals 
either  at  their  biennial  meetings  or 
through  a  postal  procedure  between  the 
meetings. 

In  preparation  for  the  third  meeting  of 
the  Parties,  which  will  be  held  in 
February- 198:,  at  New  Delhi,  India,  the 
Service  is  developing  proposals  to 
submit  for  the  United  States.  This  notice 
describes  suggestions  concerning 
proposals  that  were  received  in 
response  to  an  earlier  request.  It 
indicates  the  preliminary  views  of  the 
Service  on  potential  proposals  and 
requests  information  and  comment  on 
the  species  that  have  been  chosen  for 
further  consideration. 
DATES:  All  information  and  comments 
received  by  August  20.  1980,  will  be 
considered.  The  Service  plans  to  publish 
a  notice  of  decisions  on  proposals  to  be 
made  by  the  United  States  on  or  about 
August  22.  1980.  The  Secretariat  for  the 
Convention  must  receive  proposals  for 
consideration  at  New  Delhi  no  later  than 
September  5.  1980. 

ADDRESS:  Please  send  correspondence 
this  notice  to  the  Office  of  the  Scientific 
Authority,  U.S.  Fish  and  Wildlife 
Service,  Washington,  DC  20240. 
Materials  received  will  be  available  for 
public  inspection  from  7;45  a.m.  to  4:15 
p  m..  Monday  through  Fnday,  in  room 
536, 1717  H  Street,  NW,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Richard  L.  jachowski.  Office  of  the 
Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service.  Washington,  DC  20240. 
telephone  f202)  653-5948. 
SUPPLEMENTARY  INFORMATION:  The 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (T.I  AS,  8249)  is  a  treaty  designed 
to  control  the  import  and  e.xport  of 
certain  animal  and  plant  species,  in 
order  to  prevent  their  over-exploitation 
through  such  trade  The  species  to  be  so 


regulated  are  listed  in  three  appendices 
to  the  Convention.  Appendices  I  and  II 
are  the  subject  of  this  notice. 

Appendix  I  is  to  include  "all  species 
threatened  with  extinction  which  are  or 
may  become  subject  to  trade"  (Article 
II.l  of  the  Convention),  Criteria  adopted 
by  the  Party  nations  in  1976  at  Bern, 
Switzerland  (the  "Bern  criteria") 
clarifled  4he  circumstances  under  which 
species  were  to  be  listed  in  Appendix  I, 
To  qualify  for  Appendix  I,  a  species 
must  be  currently  threatened  with 
extinction  and  it  should  be  listed  if  it  is 
or  might  be  traded  for  any  purpose, 
scientific  or  otherwise.  Where  most  of 
the  species  in  a  higher  taxon  are 
threatened  with  extinction,  and  where 
identification  of  individual  species  is 
difficult,  all  species  in  the  higher  taxon 
should  be  listed  in  Appendix  I.  Species 
included  because  of  similarity  in 
appearance  to  threatened  ones  are  to  be 
annotated  as  such  in  the  list. 

Appendix  II  is  to  include  species 
fitting  two  categories:  those  that 
although  not  now  threatened  with 
extinction  may  become  so  unless  trade 
in  them  is  strictly  controlled,  and  those 
that  must  be  subject  to  regulation  in 
order  that  other  currently  or  potentially 
threatened  species  may  be  brought 
under  effective  control  (Article  II.2  of 
the  Convention).  The  Bern  criteria  stated 
that  to  qualify  for  inclusion  in  Appendix 
II,  a  species  need  not  currently  be 
threatened  with  extinction,  but  there 
should  be  some  indication  that  it  might 
become  so.  The  criteria  provide  for 
listing  all  of  the  species  in  a  higher 
taxon  in  Appendix  II  if  some  are 
threatened  and  if  identification  of 
individual  species  is  difficult.  Further, 
species  meeting  the  biological  criteria 
should  be  listed  if  they  presently  are 
subject  to  trade  or  are  likely  to  become 
subject  to  trade  in  such  a  volume  as  to 
constitute  a  potential  threat  to  the 
survival  of  the  species. 

The  Parties  aslo  adopted  criteria  at 
Bern  for  the  deletion  of  species  from 
Appendix  I  or  II,  and  for  the  transfer  of 
species  from  Appendix  I  to  Appendix  II. 
These  criteria  require  positive  scientific 
evidence  that  the  species  can  withstand 
the  exploitation  resulting  from  the 
removal  of  protection  afforded  by  the 
present  listing.  Further,  such  evidence 
should  include  at  least  a  well- 
documented  population  survey,  an 
indication  of  the  population  trend  of  the 
species,  showing  recovery  sufficient  to 
justify  deletion  or  transfer,  and  an 
analysis  of  the  potential  for  commercial 
trade  in  the  species. 

As  a  Party,  the  United  States  is 
committed  to  adhering  to  the  terras  of 
the  Convention,  including  the 
fundamental  principles  for  listing 
species  in  Appendices  I  and  II.  The 


Service,  in  carrying  out  the 
responsibilities  of  Scientific  Authority 
and  Management  Authority  for  the 
United  States  under  the  Convention, 
also  is  committed  to  adhering  to  the 
Bern  criteria  (or  any  future 
modifications  of  the  criteria  that  might 
be  adopted  by  the  Conference  of  the 
Parties),  Accordingly,  the  Service  is 
reviewing  potential  amendments  to  the 
appendices  in  terms  of  the  Article  II 
requirements  and  the  Bern  criteria. 

The  Service  published  a  notice  in  the 
Federal  Register  on  April  4, 1980  (45  FR 
23370)  requesting  information  on  animal 
and  plant  species  for  use  in  determining 
if  the  United  States  should  propose  any 
amendments  for  consideration  by  the 
Parties  at  their  meeting  in  February 
1981.  The  Convention  requires  that  any 
proposals  must  be  received  by  the 
Secretariat  for  the  Convention  at  least 
150  days  before  the  meeting  (September 
5, 1980). 

In  response  to  the  April  4  notice,  the 
Service  received  information  on  a 
number  of  species,  in  addition  to 
information  already  available  to  the 
Service  from  other  sources.  The 
accompanying  table  lists  all  species 
under  consideration.  For  each  species,  it 
also  shows  the  present  status  under  the 
Convention,  the  suggested  proposal  to 
amend  that  status,  the  source  of  the 
suggestion,  the  reasons  for  the 
suggestion,  remarks  by  the  Service,  and 
the  proposed  decision  by  the  Service. 

Development  of  proposals  for 
submission  by  the  United  States  before 
September  5.  1980,  will  depend  on  the 
availability  of  sufficient  information  to 
meet  the  relevant  criteria,  and  on  the 
feasibility  of  assembling  that 
information  in  the  proper  format  for  the 
various  species  involved.  Proposals  not 
developed  in  time  for  the  coming 
meeting  may  be  submitted  for 
consideration  throught  the  postal 
procedure  under  Article  XV  of  the 
Convention.  The  Service  requests 
information  and  comments  on  the 
suggested  proposals  listed  in  the  table, 
particularly  on  those  that  the  Service 
indicates  it  is  proposing  to  submit  for 
consideration  by  the  Parties.  Final 
decisions  on  proposals  to  be  submitted 
by  the  United  States  will  be  published  in 
the  Federal  Register  on  or  about  August 
22, 1980. 

This  notice  was  prepared  by  Dr. 
Richard  L.  Jachowski,  Office  of  the 
Scientific  Authority. 

Dated:  )uly  15,  1980. 
Robert  S.  Cook. 
Acting  Director,  Fish  and  Wildlife  Service. 
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213 46803 

220 46803 

221 46377,  46803 

222 46377 

232 46803 

235 46377,  46803 

236 46803 

241 46803 

242 46803 

244 46803 

250 46803 

255 451 16 

570 46378 

841 44267 

860 44267 

865 46380 

Proposed  Rules: 

16 48654 

24 4601 2 

200 47441 

203 47442 

570 46443 

885 48654 

25  CFR 

161 45909 

256 47410 

Proposed  Rules: 

71 47869 

72 47869 

26  CFR 

1 46069,47675 

Proposed  Rules: 

1 45311,  45924,  46082, 

346444,  46815,47871 

7 46082 

48 44965 

301 „ 45926 

27  CFR 

296 48609 

28  CFR 

0 44267 

2 44924 

55 44268,46380,47423 

Proposed  Rules: 

Ch.  1 45311 

2 44966,  44967 

29  CFR 

102 44302 

1601 48614 

2602 47423,  48129 

2700 44301 

30  CFR 

45 „ 44494 

49 46992 

715 ™ 48129 

761 47424 

816 48129 

817 48129 

Proposed  Rules: 

Ch.  VII 45313,  46818,47712 


211 47712 

722 44326 

732 453 1 3,  47 1 62 

884 47 1 66 

918 45604 

921 48661 

922 4866 1 

924 46449 

925 4771 3 

926 47166 

937 48661 

939 4866 1 

943 44967 

950 45927 

31  CFR 

21 1 47677 

321 44590 

322 44590 

330 44600 

535 45594 

Proposed  Rules: 

535 45609 

32  CFR 

1-39 44604.  44758,  44818. 

44902 

1 00 486 1 8 

208 45580 

246 46806 

257 47424 

359 460  7 1 

706 46380 

1611 48 1 30 

1 6 1 2 481 30 

1 6 1 3 48 1 30 

1615 481 30 

1617 481 30 

1619 48 1 30 

1 621 48 1 30 

1900 48131 

32A  CFR 

Ch.  1 44575 

Ch.  VI 44574 

Ch.  VII 44574.  45269 

Ch.  XV 44574 

Ch.  XVIII 44587 

801 44574 

33  CFR 

3 47842 

117 46381.  48618,  49619 

161 48822 

1 65 45269,  46382 

175 45269 

Proposed  Rules: 

110..'. 48662 

161 48826.  48827 

175 47876 

207 ~ 46093 

36  CFR 

7 46071 

1 4 47092 

1151 44925 

Proposed  Rules: 

7 44969 

251 48663 

37  CFR 

201 45270 

38  CFR 

1 4 47678 


17 47679 

Proposed  Rules: 

3 47166 

39  CFR 

265 44270 

266 „ 44270 

268 „ 44270 

601 47681 

Proposed  Rules: 

3001 48563 

40  CFR 

52 44273.  45275,  45581, 

46072.  46382,  46806,  47424. 
47682,48131 

60 47146 

65 45277.  46385 

81 46807.  48132.  48133 

86 48133 

1 22 48620 

1 80 46073,  47146 

261 47832,  48 1 42 

406 45582 

421 44926 

Proposed  Rules: 

Ch.  1 48510 

Ch.  V 47442 

52 44970,  45080,  45314, 

45318.45927,46826,47166, 
47877,  48164.  48168,  48169 

58 44327 

60 44329,  44970 

81 45080 

85 488 1 2 

116 46094 

1 1 7 46097 

163 46097,  48170 

1 67 46 1 00 

1 69 46 1 00 

180 47168,  481  71 

261 47835 

264 48171 

265 48 1  7 1 

401 46 1 03 

413 45322 

717 47008 

761 47 1 68 

770 485 1 2 

773 48524 

41  CFR 

Ch.  7 44275 

Ch.  101  ....44951.  44953,  48143 

101-36 47427 

1  -1 5 47685 

5A-1 48 142 

5A-16 48142 

5B-2 471 48 

7-6 44283 

7-7 4428  3 

8-3 46387 

1 5-2 46387 

101 471 49 

101-25 46368 

Proposed  Rules: 

Ch.  5 46827 

3-1 47 1 69 

42  CFR 

54 48478 

51b 48622 

58 48623 

72 48626 

405 44287 


460 

.48820 

Proposed  RuICK 

51b  

.47878 

54 „ 

91 „™ 

124 

.48507 
.47878 
.48667 

405 

.47368 

442 

.47368 

483 

.47368 

43  CFR 

1880 ™ 

..47618 

2800 

.44518 

4100 

.47104 

4700 

..47842 

5734 

..48629 

8340...        

..47843 

Public  LsncJ  Orders: 

693  (Amended  by 
PLO  5731  

.45910 

4522  (Amended  t)y 
PLO  5732 

..45911 

5731 „ 

..45910 

5732 ™ 

.45911 

5733  

..46388 

Proposed  Rules: 

35 

..  44972 

9210 

..48054 

44  CFR 

Ch.  i „ 

.44574 

Ch.  IV 44574 

64 

,45269 
.46389 

65 

..46629 

205 

-.46401 
..45862 

Proposed  Rules: 

e'  46106.46451.47171 


45  CFR 
71 

46808 

116d 

48144 

220 

48144 

222 

48144 

228 

„ 48144 

233 

„  45911 

1202 

47689 

^328 

46380 

Proposed  Rules: 
Ch.  XII 

45598 

177 

45130 

46  CFR 
Ch  II 

44587 

160 

45278 

502 

45280 

541 

46073 

Proposed  Rules: 
30 

48058 

91 

48058 

153 

48058 

503 

48172 

510 

45599 

536 

45599 

47  CFR 

1 

45582 

22. 

46404 

64 

73 

81 

!45593, 

.46404,  47427 

46405,  47149, 

47428-47429 

.„ 46409 

83 

46409 

95 

45594 

IV 
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Proposed  Rules: 

Ch,  1 46^21 

2 4560C,  45601  47171 

15 46827 

19 47885 

21  45600,  45601.  47442 

22 471  71 

43 47442 

61  47442 

73  45601.  45602  46452- 

46457,  47444,  47885.  481  ^2 

74 45600,  45601 

76  47445 

31  45458 

94 45600,  56601 


48  CFR 

Proposed  Rules: 

Subpart  42  3  .... 


, 48667 


49  CFR 

Ch   III 46423 

1     48630 

23 45281 

171 46417,  47843 

172 46417,  48631 

173 46419,  48631 

175 47843 

178 46419,  48631 

389 46423 

391 46423 

392 46423 

393 46423 

395 46423 

396 46423-46425 

571 45287,  47150 

575 47152 

1 002 45526,  45534 

1003 45534 

1004 45528 

1011 45525,48631 

1033 45288,  45289,  45912, 

47844,48149,  48631,48632, 
48636 

1045A  45534 

1047 45524 

1 056 45534 

1062 45534 

1100 45529,  45534,  48792 

1101 45525 

1 1 04 „ 481 49 

1130 45534 

1131 45525 

1136  45526 

1150 45534 

Proposed  Rules: 

Ch  X 44351,  45545  45932. 

46459,  48676  48796 

173 48668,  48671 

1 79 48668,  48671 

531 46459 

533 46459 

537 46459 

571 46459 

575 46459 

581 46459 

1033 47172 

1 039 471 72 

1111 46459 

571 „....  45334,  45336 

50  CFR 

17 44935,  44333  4^352, 

47355 
32 45269.  4642S,  47430 


91 47689 

285 48637 

296.„ _ 44942 

611 45291,  45296 

655 45296 

656  45291 

6^4      44292.47690 

Proposed  Rules: 

Ch.  II 45604 

17 47715 

14 47172 

17 46141.47365 

20 44540 

23 46464,  48677,  48830 

32 471 74,  4771 6 

33 47716 

219 44352  ■ 

611 46141 

651 45336,  47174,  48173 

664 44972 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  ^ave  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/F.,day). 


This  IS  a  voluntary  (xogram.  (See  OFR  NOTICE 
41   FR  32914,  August  6,  1976.) 


Monday 


Tuesday 


Wednesday 


Thursdey 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/FAA 
DOT/FHWA 


USDA/FNS 


DOT/FAA 


USDA/FNS 


USDA/FSQS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/NHTSA 


MSPB/OPM 


DOT /R SPA 


LABOR 


DOT/RSPA 


LABOR 


DOT/SLSDC 


HHS/FDA 


DOT/SLSDC 


HHS/FDA 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  t* 
published  the  neict  work  day  following  the 
holiday- 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  ttie 
Day-of-the-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  National  Archives  and 
RecorSs  Service,  General  Sefv»c«8  Adnvnistration, 

»*. a.s' igton,   DC.   20408 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ag.o  inclusion  or  exclusion  from 
this  list  has  no  legal  significance 

Rules  Going  Into  Effect  Today 

ENVIRONMENTAL  PROTECTION  AGENCY 

34829       .S-22-80  /  Emission  control  system  performance;  warranty 

regulations 

FEDERAL  TRADE  COMMISSION 
66466       11-19-79  /  Rule  foi  using  energy  costs  and  consumption 

information  used  in  labeling  and  advertising  for  consumer 

applicances  under  the  Energy  Policy  and  Conservation  Act 

(Corrected  at  44  FR  75133. 12-19-79) 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Health  Services  Administration — 
41820       6-20-80  /  Conduct  of  persons  and  traffic  on  certain 

Federal  enclaves 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Health — 
41820       &-20-80  /  Conduct  of  persons  and  traffic  on  certain 

Federal  enclaves 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 
41631        6-20-80  /  List  of  .A.ttorneys-in-Fact    ■ 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Service — 
41392       &-19-80  /  Immigrants;  Evidence  of  Family  Relationship 

between  petitioner  and  beneficiary  as  stepparent  or 

stepchild 

List  of  Public  Laws 

Note;  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  July  15, 1980 


s 


UMI 


UMI 


NEW  PUBLICATION  NOW  AVAILABLE 


For  those  of  you  who  must  keep  informed 
about  Presidential  proclamations  and 
Executive  orders,  there  is  now  a 
convenient  reference  source  that  will  make 
researching  certain  of  these  documents 
much  easier. 

Arranged  by  subject  matter,  this  first 
edition  of  the  Codification  contains 
proclamations  and  Executive  orders  that 
were  issued  or  amended  during  the  period 
January  20.  1961,  through  January  20, 
1977,  and  which  have  a  continuing  effect 
on  the  public.  For  those  documents  that 
have  been  affected  by  other  proclamations 
or  Executive  orders,  the  codified  text 
presents  the  amended  version.  Therefore, 
a  reader  can  use  the  Codification  to 
determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a 
comprehensive  index  and  a  table  listing 
each  proclamation  and  Executive  order 
issued  dunng  the  1961-1977  period,  along 
with  any  amendments,  an  indication  of  its 
current  status,  and,  where  applicable,  its 
location  in  this  volume. 

Published  by  the  Otiice  ot  the  Federal  Register, 
National  Archives  and  Records  Service. 
General  Services  Administration 

Oder  from  Supenntendent  of  Documents. 
U  S  Govefnment  Pnntjng  Office, 
Washington,  D.C.  20402 


MA  L  ORDER  FORM    To: 

Superintendent  of  Documents,  U.S,  Government  Printing  Office,  Washington,  D  C.  20402 

E'^dosed  s  5 1 I  check,  \ \money  order,  or  charge  to  my 

\~\ I  Order  No.  


Deposit  Account  No 


Credit  Card  Orders  Only 
Total  charges  S 


Fill  in  the  boxes  below: 


Credit 
Card  No. 

Expiration  Date 
Month/Year 


Master  Charge 
Interbank  No. 


Please  send  rne  . 


copies  of  the  Codification  of  Presidential  Proclamations 


and  Executive  Orders  a!  S6.50 per  copy.  Stocl(  No.  022-002-00060- 1 


FOR  OFFICE  USE  ONLY 

Quantity 

Charges 

Enclosed 
To  be  mailed 

Subscriptions 
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^oreiqn  handling 
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Discount 
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Pages  48347-49076 


Tuesday 
July  22,  1980 


Highlights 


49000     Grant  Programs    OPM  announces  availability  of 
Intergovernmental  Personnel  Act  grant  funds  for 
national  projects  during  fiscal  year  1981;  apply  by 
1O-1-80 

48939     Grant  P'ogtafr.s -Handicapped    ED  invites 

applicauuii  iui  iit;v\  jji  ujects  and  non-competing 
continuation  projects  under  the  Handicapped 
Personnel  Preparation  Program;  apply  by  10-6-80 

48949     Grant  Programs    ICA  announces  second  year  of 
program  providing  selective  assistance, 
encouragement  and  grant  support  to  nonprofit 
activities  of  U.S.  organizations  outside  the  Federal 
Government 

48909     Loan  Programs    USDA/REA  publishes  proposal 
requiring  qualified  borrowers  to  obtain  percentage 
of  their  loan  capital  requirements  from 
supplemental  lender;  comments  by  8-21-80 

48847     Child  Support    OPM  publishes  regulations 

regarding  processing  garnishment  orders  for  child 
support  and /or  alimony;  effective  8-21-80 

48903  Federal  Relocation  OPM  reviews  and  evaluates 
Federal  policies  on  geographic  mobility  in  the  civil 
service  workforce;  comments  by  8-11-80 


CONTINUED   INSIDE 


II 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday. 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  5C«,  as 
d  mended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
.Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
L'  S.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Fx-ecutive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before  ' 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  S75.0O  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1,00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


48882,     income  Tax    Treasury/IRS  publishes  regulations 

48921  and  proposal  relating  to  taxation  of  income  of 
foreign  government;  effective  7-22-80,  comments  by 
9-22-80  (2  documents) 

48922  Tax    Treasury/IRS  proposes  regulations  relating  to 
disclaimer  of  property  conferred  by  gift  or 
inheritance;  comments  by  9-22-80 

4f3866      Aliens    Justice/INS  publishes  regulations  regarding 
requirements  for  extension  of  stay  for  Iranian 
Nonimmigrant  Students;  effective  6-10-80 

45836  Veterans  VA  publishes  regulations  regarding 
paying  educational  assistance  during  intervals 
between  terms;  effective  10-1-80 

48  5  '8     Drugs     HHS/FDA  proposes  to  exempt  allergenic 
eAlicit,t  products  from  the  requirements  for 
expiration  dating  and  stability  testing;  comments  by 
9-22-80 

4888-)      Veterans     VA  publishes  regulations  regarding 
proportionate  reduction  in  monthly  training 
assistance  allowance  less  than  120  hours;  effective 
7-11-80 

48910      Lcensmg     DOE  proposes  to  revise  regulations 
concerning  licensing  of  patents  or  patent 
applications  owned  by  DOE;  comments  by  8-21-80 

48945  Health  Statistics  HHS/PHS  proposes  guidelines 
regarding  designation  of  State  Cooperative  Health 
Statistics  system  agencies;  comments  by  9-22-80 

49062     Wildlife    Interior/FWS  prescribes  framework  for 

early  season  migratory  bird  hunting  regulations 
from  which  States  may  select  season  dates  and 
daily  bag  and  possession  limits  for  the  1980-81 
season;  effective  7-22-80  (Part  III  of  this  issue) 

48916     Investment     SBA  publishes  proposal  permitting 
individuals  to  serve  general  partners  of  limited 
partnership  SBIC:  comments  by  9-22-80 

48904     Employment     OPM  proposes  clarifying  policies 
concerning  establishment  and  maintenance  of 
reemployment  priority  lists;  comments  by  9-22-80 

48936     Privacy  Act  Document     DOD/Army 

49005      Suns^^ine  Act  Meeting 

Separate  Parts  of  This  Issue 

49032      Part  II.  ED 

49062      Part  III.  Intenor/FWS 

49068      Part  IV,  USDA/FGIS 


III 
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48868 
48688 


48864 


48932 


AflCncy  fo''  'nteranational  Developrrient 

RULES 

Procurement: 
Administrative  and  editorial  revisions;  correction 
Nationality  eligibility  policy;  correction 

Agricultural  Marketing  Service 

RULES 

Peaches,  apricots,  cherries  grown  in  Wash.,  and 

prunes  grown  in  Oreg.  and  Wash. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 

and  Plant  Health  Inspection  Service;  Commodity 

Credit  Corporation;  Federal  Grain  Inspection 

Service;  Rural  Electrification  Administration;  Soil 

Conservation  Service. 

NOTICES 

Authority  delegations: 

Chief  Administrative  Law  Judge  et  al.;  functions 

of  judicial  officer 

Animal  and  Plant  Heaftti  Inspection  Sen.'!ce 

PROPOSED  RULES 
Plant  quarantine,  foreign: 
Flag  smut 

Army  Department 

NOTICES 

Meetings: 

Science  Board 
Privacy  Act;  systems  of  records 

Arts  and  Humanities,  National  Fok>i>dation 
NOTICES 
Meetings: 
Media  Arts  Panel 

Civil  /ipronautics  Board 

RULES 

Accounts  and  reports  for  certificated  air  carriers; 

uniform  system: 
Statistical  reporting  requirements  for  small 
carriers  and  new  entrants,  etc. 

Organization,  functions,  and  authority  delegations: 
Domestic  Aviation  Bureau,  Subsidy  Policy  and 
Programs  Associate  Director  et  al.;  essential  air 
service  proceedings,  procedural  dates 

NOTICES 

Hearings,  etc.: 

Laker  Airways  Ltd. 

South  West  Air  Ltd. 
Meetings;  Sunshine  Act 

Commerce  Department 

See  Maritime  Administration;  National  Bureau  of 
Standards;  National  Oceanic  and  Atmospheric 
Administration. 


Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 

48S65    Sugar 


48905 


48937 
48936 


48999 


48867 


48879 


48333 
48933 
49005 


Defense  Department 

See  also  Ar        .     .  .irtment. 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 
43  9  jfi         Overseas  Dependents  School  National  Advisory 
Panel  on  Education  of  Handicapped  Dependents 

Meetings: 
48937         Electron  Devices  Advisory  Group 

Drug  Lnforcen>ent  Administration 

RULES 

Schedules  ol  controlled  substances: 
4S5o1         Dextropropox\T)hene  bulk  (non-dosage  forms) 

fcconomic  Opportunity,  Natioria-  Advisory  Cout>co 
NOTICES 

48999     Meetings 

Economic  Regulalory  Adrnmisfration 

P»OfK:>SED  PtOLES 

Petroleum  allocation  and  price  regulations: 
4893  1         Motor  gasoline  allocation  revision;  changed 
hearing 
NOTICES 
Consent  orders: 

48940  Caro,  Eddie  J.,  et  al. 

Educatio'i  D^^partmert 
RULES 

49032     Procurement;  CFR  Chapter  established 

NOTICES 

Education  Appeal  Board  hearings: 
48939         Nebraska  and  New  Mexico 

Grant  Applications  and  proposals,  closing  dates: 
48939        Handicapped  personnel  preparation  program 

Er>efgy  De(>8rir:ie"i 

See  alsu  Economic  Regulatory  Administration. 
PnOPOSEO  RULES 
48910     Patent  licensing 

Environmer  !:»■  Potection  Agency 
RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States,  etc.: 
48887        Texas 

NOTICES 

Air  pollution  control,  new  motor  vehicles  and 

engines: 

48942  California  pollution  control  standard,  light  and 
medium  duty  trucks  and  passenger  cars;  nitrogen 
oxide  emission  standards;  petition  from  AMC; 
waiver  of  Federal  preemption  and  hearings 

Air  quality  criteria: 

48941  Ozone  and  photochemical  oxidants:  policy 
clarification 

Air  quality  implementation  plans;  approval  and 
promulgation: 

48943  Ohio;  use  of  P-G  dispersion  coefficients  in 
setting  emission  limitations:  list  of  references 
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48888 


48888, 

48889 

48889 

48890 

48890 

48891 

48891, 

48892 

48892 

48893 

48893, 

48894 

48894, 

48895 

48895 

48896 

48897- 

48901 

48900, 

48901 


Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  special  hazard  areas: 

North  Dakota 
Flood  insurance:  special  hazard  areas:  map 
corrections: 

Colorado  (2  documents) 

Florida 

Georgia 

Hawaii 

Kansas 

Maryland  (2  documents) 


Minnesota 

Nebraska 

New  Jersey  (2  documents) 


I 


Oklahoma  (4  documents) 

Oregon  ' 

Pennsylvania 
Texas  (8  documents) 

Washington  (2  documents) 


Federal  Grain  Inspectio^^  Scvice 

NOTICES 

Grain  standards,  inspection  points: 


49068 

Arkansas 

49068 

Colorado 

49069, 

Illinois  (3  documents 

) 

49070 

49071 

Iowa                           1 

49072 

Kansas                       ' 

49072 

Kentucky 

49073 

Nebraska  (2  documents) 

49074 

Ohio 

49075 

Tennessee 

Federal  Mantme  Commission 

NOTICES 

49005 

Meetings:  Sunshine  Ac 

t 

Federal  Reserve  System 

NOTICES 

.Applications,  etc.: 
48944         Mellon  National  Corp.  et  al. 


Federal  Trade  Commission 
NOTICES 

Premerger  notification  waiting  periods:  early 
terminations: 
Apex  Oil  Co.  j 

Fish  and  Wildlife  Service 

RULES 

Migratory  bird  hunting: 

Seasons,  limits,  and  shooting  hours. 

establishment,  etc. 


48944 


49062 


Food  and  Drug  Admmis'ra' on 
RULES 

Human  drugs: 
48881         Dextropropoxyphene,  bulk  (non-dosage  forms); 
classification  as  opiate:  cross  reference 


PROPOSED  RULES 

Biological  products  and  human  drugs: 
48918         Allergenic  extracts:  exemption  from  expiration 
dating  and  stability  testing  requirements 
Human  drugs: 
4 8 '^'20         Anorectal  products  (OTC);  monograph 

establishment;  correction 
48920         Ophthalmic  products  (OTC):  monograph 
establishment;  correction 
NOTICES 

Animal  drugs,  feeds,  and  related  products: 
48945         Drug  stability  guidelines:  availability 

General  Services  Administration 

NOTICES 

Authority  delegations: 
48944         Defense  Department  Secretary 

Health,  Education,  and  Welfare  Department 

See  Education  Department,  Health  and  Human 
Services  Department. 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Public  Health 

Service. 


Heritage  Conservation  and  Recreation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Fhnelands  National  Reserve,  Comprehensive 

Management  Plan.  N.J. 
Historic  Places  National  Register;  additions, 
deletions,  etc.: 

Hawaii  et  al.;  correction 

Michiaan  cf  al. 

Immigration  and  Naturalization  Service 
RULES 

Iranians,  nonimmigrant  students;  requirements  for 

extension  of  stnv  i 

Interior  Department 

See  Fish  and  Wildlife  Service;  Heritage 

Conservation  and  Recreation  Service;  Land 

Manascmcnt  Bureau. 


48950 


48951 
48951 


48866 


Internal  Revenue  Service 
RULES 

Income  taxes; 
48882         Foreign  governments,  income  from  commercial 
activities  within  the  U.S. 
PROPOSED  RULES 
Estate  and  gift  taxes: 
48922         Disclaimers  of  property,  qualified 

Income  taxes: 
48921         Foreign  governments,  income  from  commercial 
activities  within  U.S.;  guidance  on  treatment  of 
loan  or  leases  of  foreign  sovereigns 

International  Communication  Agency 

NOTICES 

Art  objects,  importation  for  exhibitions: 
48949         Greece,  et  al.;  "The  Search  for  Alexander' 

Grants;  availability,  etc.: 
48949  Private  sector  program 

International  Development  Cooperation  Agency 
See  Agency  for  International  Development. 
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International  Trade  Commission 

NOTICES 

Import  investigations: 
48996         Motor  vehicles  and  certain  chassis  and  bodies; 
change  in  Commission  procedures 


Interstate  Commerce  Comm-ss-cn 

RULES 

Motor  carriers: 

Temporary  authority  and  emergency  temporary 

authority  rules,  duration;  correction 
Practice  and  procedure: 

Motor  carrier  application  procedures;  interim  rule 

and  request  for  comments;  correction 
Railroad  car  service  orders;  various  companies: 

Atchison,  Topeka  &  Santa  Fe  Railway  Co. 
NOTICES 
Motor  carriers: 

Lease  and  interchange  of  vehicles 

Permanent  authority  applications 
Railroad  operation,  acquisition,  construction,  etc.: 

New  York.  Susquehanna  &  Western  Railway 

Corp. 
Railroad  services  abandonment: 

Delaware  &  Hudson  Railway  Co. 


48879 


48902 


48902 


48902 


48952 
48953 

48952 


48952 


48997 


48998 

48998 


48949 

48950 
48950 


48934 
43934 


48997 
48998 


48999 


Justice  Department 

See  also  Drug  Enforcement  Administration; 
Immigration  and  Naturalization  Service. 
NOTICES 

Pollution  control;  consent  judgments: 
DpI  Monte  Corp. 

Labor  Department 

See  also  Mine  Safety  and  Health  Administration. 

NOTICES 

Adjustment  assistance: 

General  Motors  Corp. 
Organization,  functions,  and  authority  delegations: 

Administration  and  Management  Assistant 

Secretary  efal.;  floodplain  management  and 

wetlands  protection  activities 

Land  Management  Bureau 

NOTICES 

Environmental  statements:  availability,  etc.: 

Outer  Continental  Shelf;  Gulf  of  Mexico;  oil  and 

gas  lease  sales;  hearing 
Exchange  of  public  lands  for  private  land: 

Arizona 
Meetings: 

Prineville  District  Grazing  Advisory  Board 

Maritime  Administration 

NOTICES 

Applications,  etc.; 

American  Petrofina,  Inc. 
Boston  VLCC  Tankers.  Inc. 

Mine  Sa  +  e*y  and  Health  Adnvnistration 

NOTICES 

Petitions  for  mandatory  safety  standard 

modifications: 

Douglas  Coal  Corp. 

Southern  Elkhorn  Coal  Corp. 

Minimum.  Wage  Study  Comn^ission 

NOTICES 

.Meetings:  cancellation 


48934 


48903 


48930 


48999, 

49000 


48847 


48904 


48903 


49000 


48945 


48909 

48909 
48910 


4893; 


National  Aeronautics  ana  Space  Administration 

RULES 

Space  transportation  system: 
Spinning  solid  upper  stages;  procurement 
guidelines;  request  for  comments 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 

Information  interchange  code  and  Hollerith 

punched  card  code 

Optical  character  recognition  (OCR)  inks 

National  Ocoamc  and  Atmospheric 

Administration 
RUlES 

Outer  Continental  Shelf: 

Fishermen's  contingency  funds;  clarification  of 

CFR  codification 
PROPOSED  RULES 
Fishery  conservation  and  management: 

Atlantic  butterfish;  reopening  of  comment  period 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 

Reactor  Safeguards  Advisory  Committee  (3 

documents) 

Personnes  Management  Office 

RULES 

Child  support  or  alimony  payment,  garnishment 

orders  issued  against  the  U.S.;  uniform  procedures 

for  processing 

PROPOSED  RULES 

Reduction  in  force: 

Reemployment  priority  lists 
NOTICES 

Federal  employee  geographic  mobility  and 
relocation  policies,  study;  inquiry 
Grants;  availability,  etc.: 

Intergovernmental  Personnel  Act  of  1970; 

national  projects  for  1981  FY 

Public  Health  Service 

NOTICES 

Cooperative  Health  Statistics  System,  State  agency 

designation:  proposed  guidelines  inquiry 

Rural  Electrification  Administration 

PROPOSED  RULES 
Electric  borrowers: 

Electric  transmission  specifications  and  drawings 

(Form  805):  advance  notice 

Loan  terms  and  conditions;  advance  notice 

Wood  poles,  stubs,  and  anchor  logs  and 

preservative  treatment  (Spec.  DT-5C:PE-9); 

advance  notice 
NOTICES 
Environmental  statements;  availabiHty.  etc.: 

Dairyland  Power  Cooperative,  Wis. 


Securities  arc  Excn.inge  Commission 

NOTICES 
49005     Meetings;  Sunshine  Act 
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Small  Business  Adnmistratio^ 
PROPOSED  RULES 

Small  business  investment  companies: 
43916         Limited  partnerships:  definition  of  "associate  of  a 

'"^opsee" 

NOTICES 

Disaster  areas:  i 

49004         California  I 

49004         Washington 

Meetings;  advisory  councils: 
49004         Illinois  ] 

Soil  Conservation^  Se-.ce 

NOTICES 

Environmental  statements:  availability,  etc.: 

48932  Chartiers  Park  Critical  Area  Treatment  RC&D 
Measure,  Pa. 

48933  Talmage  Hill  Water-Based  Fish  and  Wildlife 
Development  RC&D  Measure.  Iowa 

Treasury  Department 

-,.  .    ':■•-■   :    ■-'    venue  Service. 

Veterans  Administration 

RULES 

Vocational  rehabilitation  and  education: 
48886         Educational  assistance  payments  during  intervals 

between  terms 
48885         Training  assistance  allowance;  related  training 

counted  toward  120  hours  worked 


CANCELLED  MEETING 

MINIMUM  WAGE  STUDY  COMMISSION 

48999     8-12-80  meeting  cancelled 

HFARtNGS 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service— 
48905     Foreign  Quarantine.  8-27-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

48942      t.auiuinid  Slate  Mutur  Vehicle  I'ullution  Control 
Standards.  7-24-80 

INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 
48949     Oil  and  Gas  Lease  Sales  No.  A66  and  66.  8-26-80 

CHANGED  HEARING 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration— 
48931      Motor  Gasoline  Allocation  Revision.  7-24-80 


MEETINGS  ANNOUNCED  iN  'HIS  'SSJE 


48937 
48937 

48999 

43950 

48999 


DEFENSE  DEPARTMEN' 

\'my  Department — 

Army  Science  Board.  8-11  and  8-12-80 
Office  of  the  Secretary  of  Defense — 
DOD  Advisory  Group  on  Electron  Devices.  8-15-80 


ECONOMIC   OPPOR^bS 
COUNCIL 

Meeting.  8-15-80 


SA-  OSA-   ADVISORY 


INTERIOR  OEPAHTMENT 

Bureau  of  Land  Management — 

Prino^iUp  ni>;trut  r.r;i7in"  ■\(!vis()r\  Board,  8-19-80 

NATIONAL  FOUNDATION  ON  T.HE  ARTS  AND  THE 
HUMANITIES 

Media  Arts  i'anei  [Aid  to  Film/Video),  8-4  and 
8-5-80 


NUCLEAR  REGULATORY    GGM.MiS^iOS 

48999     Reactor  Safeguards  Advisory  Committee. 

Procedures  and  Administration  Subcomnfittee. 
8-6-80 

48999  Reactor  Safeguards  Advisory  Committee. 
Regulatory  Activities  Subcommittee.  8-6-80 

49000  Reactor  Safeguards  Advisory  Committee.  Safety 
Philosophy  and  Criteria  Subcommittee.  8-6-80 

SMALL  BUSINESS  ADMINISTRATION 

49004      Region  V  Advisory  Council  Executive  Board. 
8-26-80  I 
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Rules  and  Regulations 


Federal   Register 
Vol.  45.  No.  142 
Tuesday.  July  22.  1980 


This   section   of   the   FEDERAL    REGISTER 
contains   regulatory   documents   having 
general  applicability  and   legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code   of   Federal   Regulations,   which   is 
published   under  50  titles  pursuant  to  44 
US.C,    1510. 

The  Code  of  Federal   Regulations  is  sold 
by   the   Supenntendent   of   Documents. 
Prices  of  new  books  are  listed   m  the 
first   FEDERAL   REGISTER   issue   of  each 
montti. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  581 

Processing  Garnishment  Orders  for 
Child  Support  and/or  Alimony 

agency:  Office  of  Personnel 

Management. 
action:  Final  rule. 

summary:  This  final  rule  is  published  in 
compliance  with  E.xecutive  Order  12105, 
December  19,  1978.  which  authorfzed  the 
U.S.  Office  of  Personnel  Management, 
"0PM",  to  promulgate  regulations 
providing  uniform  procedures  for  the 
implementation  by  the  executive  branch 
of  the^arnishment  provisions  of  the 
Social  Services  Amendments  of  1974 
[Pub.  L.  93-647)  and  the  Tax  Redaction 
and  Simplification  Act  of  1977  (Pub.  L. 
95-30).  The  rule  sets  forth  procedures  for 
governmental  entities  to  follow  in 
responding  to  garnishment  orders  issued 
to  enforce  child  support  and/or  alimony 
obligations.  For  the  purpose  of  this  rale, 
the  executive  branch  include*  the 
territories  and  possessions  of  the  United 
States,  the  United  States  Postal  Service, 
the  Postal  Rate  Commission,  any  wholly 
owned  Federal  corporation  created  by 
an  Act  of  Congress,  and  the  government 
of  the  District  of  Columbia. 
EFFECTIVE  DATE:  August  21, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Murray  Meeker,  Attorney.  Office  of  the 
General  Counsel,  Office  of  Personnel 
Management,  1900  E  Street,  NVV., 
Washington.  DC.  20415,  (202)  632-5524. 
SUPPLEMENTARY  INFORMATION:  Proposed 
regulations  were  published  in  the 
Federal  Register  on  October  19,  1979  (44 
FR  60301-60306). 

Analysis  of  Comments 

The  proposed  regulations  provided  a 
60-day  period  of  public  comment.  Thirty 


comments  concerning  the  proposed 
regulations  were  received  during  the 
comment  period. 
One  of  the  agencies  that  submitted 

comments  suggested  that  the  definition 
of  "governmental  entity"  in  §  581.102(b) 
be  amended  to  expressly  include 
nonappropriated  fund  facilities.  This 
suggestion  was  rejected  on  the  ground 
that  nonappropriated  fund  facilities  are 
components  of  governmental  entities, 
and,  as  such,  are  already  included 
within  the  definition.  One  individual 
inquired  as  to  whether  the  Yakima 
Indian  Nation  Tribal  Court  might  be 
considered  a  "court  of  competent 
jurisdiction."  The  Office  of  Legal 
Counsel  of  the  Justice  Department 
advised  us  that  the  Yakima  Indian 
Nation  Tribal  Court,  and  many  other 
Indian  tribal  courts,  would  be  "courtfs] 
of  competent  jurisdiction",  for  the 
purpose  of  issuing  garnishment  orders  to 
enforce  alimony  and/or  child  support 
decrees  under  the  Federal  garnishment 
statutes.  In  accordance  with  the  Legal 
Counsel's  suggestion,  we  revised  the 
"legal  process  '  definition  contained  in 
§  581.102if)  to  include  Indian  tribal 
courts. 

Among  the  questions  received  by 
0PM  was  one  which  asked  whether  the 
U.S.  District  Court  for  the  District  of  the 
Canal  Zone  was  considered  a  "court  of 
competent  jurisdiction  within  *  *  *  [a] 
territory  *  "   *  of  the  United  States." 
The  U.S.  Attorney  for  the  District  of  the 
Canal  Zone  advised  us  that  the  U.S. 
District  Court  was  the  court  of  general 
jurisdiction  and,  for  that  reason,  would 
be  considered  a  court  of  competeat 
jurisdiction  within  what  is  still 
considered  a  territory  of  the  United 
States.  The  U.S.  Attorney  also  pointed 
out  that  the  court  would  no  longer  exist 
after  March  31.  1982. 

.'\t  the  suggestion  of  one  agency,  the 
definition  of  "party'  has  been  added  to 
the  definitions  contained  in  §  581.102. 
The  new  definition  provides  that  in 
addition  to  former  spouses.  State  or 
local  agencies  which  provide  welfare  or 
family  assistance  and  have  been 
assigned  the  rights  to  child  support  and/ 
or  alimony  payment(s),  may  institute 
garnishment  actions,  or  similar  legal 
proceedings,  against  governmental 
entities. 

A  number  of  comments  concerned 
particular  payments  or  benefits  which 
had  not  been  included  in  either  §  581. KXB 
(Moneys  which  are  subject  to 


garnishment)  or  §  581.104  (Moneys 
which  are  not  subject  to  garnishment). 
Section  581.103  has  now  been  revised  to 
include  the  Department  of  Energy's 
equalization  allowance,  and  the 
National  Oceanic  and  Atmospheric 
Administration  (NCAA)  Corps  cash 
awards,  while  §  581.104  was  amended  to 
expressly  include  four  items  which  are 
not  remuneration  for  employment. 
Public  Health  Service  scholarship 
stipends,  and  veterans'  educational 
assistance  payments,  were  included 
because  these  two  items  are  for 
educational  expenses.  The  uniform 
allowance  for  Public  Health  Service 
employees  was  included  because  it  is 
reimbursement  for  required  uniform 
purchases.  The  fourth  item,  the  remote 
worksite  allowance,  is  included  because 
5  use.  5942  authorizes  "an  allowance 
of  not  to  exceed  $10  a  day",  "in  addition 
to  pay  otherwise  due  (the  employee)", 
as  reimbursement  for  expenses,  as  well 
,is  for  hardship  and  inconvenience,  "on 
the  part  of  the  employee  in  commuting 
to  and  from  his  residence  and  such 
worksite". 

In  addition  to  the  foregoing  requests 
that  new  items  be  listed,  two  other 
agencies  asked  that  certain  items  in 
§  581.104  be  clarified.  In  response  to  the 
first  of  these  requests,  the  "cost-of-living 
allowances"  are  now  specifically 
identified.  These  identifying 
designations  avoid  confusion  by 
distinguishing  the  "foreign  area"  cost-of- 
li\  ing  allowances  (5  U.S.C.  5924),  and 
the    outside  of  the  continental  United 
States  or  m  Alaska"  co«t-of-hving 
allowances  (5  U.S.C.  6641),  from  i\it 
oost-of-hvmg  allowance  negoi.o'.eu 
between  the  U.S.  Postal  Service  and  the 
postal  employee  unions.  The  distinctions 
are  necessary  inasmuch  as  the  Postal 
Service's  cost-of-living  allowance  is 
subject  to  garnishment.  The  second 
request  for  further  clarification  involved 
the  tax  refund  section,  |  581.104(c), 
which  has  now  been  revmtten  to 
encom.pass  all  payments  made  in 
connection  with  overpayments  or 
erroneous  payments  of  income  and  other 
taxes  levied  under  title  26  of  the  United 
States  Code. 

Section  581.105(b),  involving  items 
which  are  required  by  law  to  be 
excluded  from  garnishment,  was 
rewritten  to  make  it  clear  that  amounts 
withheld  by  the  Social  Security 
Administration  under  title  II  of  the 


48848 


Federal  Register  /  Vol.  45,  No.  142  /  Tuesday,  July  22.  1980  /  Rules  and  Regulations 


Social  Security  Act  are  excluded  from 
garnishment. 

While  several  agencies  objected  to  the 
fact  that  S  581.105(f]  does  not  permit 
premiums  for  "optional"  Federal 
Employees'  Group  Life  Insurance  to  be 
excluded  from  garnishment,  we  believe 
that  the  express  statutory  language 
which  precludes  the  exclusion  of 
supplementary  life  insurance  premiums, 
prevents  the  exclusion  of  premiums  for 
optional  Federal  Employees'  Group  Life 
Insurance. 

Four  agencies  provided  comments 
concemmg  {  581  202(b),  dealing  with 
service  of  process.  The  section  has  now 
been  clarified  to  explain  that  v^hile 
misaddressed  legal  process  should  be 
directed  or  rerouted  to  the  proper 
official,  valid  service  is  not  actually 
accomplished  until  the  legal  process  has 
been  received  in  the  office  of  the 
designated  agent. 

In  compliance  with  the  suggestion  of  , 
the  Veterans  Administration,  the 
"Veterans  Administration  claim 
namber"  was  added  to  the  list  of 
identifying  information  required  to  be 
submitted  by  garnishors  under 
5  581  203(a)(3). 

With  respect  to  §  581.301.  providing 
for  the  suspension  of  payment  upon 
proper  service  of  legal  process,  we  were 
advised  that  in  certain  jurisdictions, 
such  as  Mississippi,  documents  were 
issued  which,  at  first  glance,  appeared 
to  only  request  information,  but  which, 
in  fact,  necessitated  that  suspension 
action  be  taken  in  order  that  the 
governmental  entity  could  comply  with 
subsequently  issued  legal  process.  Upon  . 
further  consideration,  we  amended 
§  581,301  to  permit  suspension  in  these 
situations. 

One  agency  suggested  that  §  581.302. 
uhich  required  the  release  of 
information  provided  by  obligors,  might 
conflict  with  the  Privacy  Act.  In 
response  to  this  comment,  a  new 
paragraph,  (a)(3),  has  been  inserted  in 
the  section  to  eliminate  any  possible 
conflicts. 

Two  agencies  commented  that  the 
legal  protections  afforded  by  the 
Soldiers'  and  Sailors'  Civil  Relief  Act 
apply  to  all  of  the  uniformed  services 
rather  than  to  just  the  military  services. 
Section  581.302(b)(4)  has  been  amended 
in  accordance  with  this  information. 
While  there  was  one  individual  who 
suggested  that  this  section  be  deleted, 
we  found  no  compelling  reason  to 
remain  silent  concerning  the  rights 
provided  under  the  Soldiers'  and  Sailor8' 
Civil  Relief  Act. 

One  agency  raised  a  question  as  to 
whether  §  581,304  would  prevent 
agencies  from  disciplining  employees 
who  consistently  or  purposely  failed  to 


provide  correct  information  requested 
by  interrogatories.  While  J  581.304  is  a 
recitation  of  a  provision  in  Pub.  L  95-30. 
we  have  amended  the  section  to  clarify 
the  fact  that  employees  who 
consistendy  or  purposely  provide  false 
information  may  be  disciplined  by  their 
employing  agencies. 

We  considered  a  number  of  comments 
from  agency  officials  who  objected  to 
the  requirement  in  §  581  305(b]  that  all 
of  the  matters  under  §  581.305(a)  be 
referred  to  a  U.S.  Attorney.  We 
concluded  that  it  would  facilitate  the 
processing  of  these  cases  if  the  agencies 
responded  directly  to  the  court. 
Accordingly,  we  have  rewritten 
§  581.305(b)  to  require  referral  to  a  U.S. 
Attorney,  only  in  those  cases  where 
litigation  is  initiated  or  threatened. 

Section  581.305(d)  was  rewritten  to 
provide  that  governmental  entities 
which  negligently  faO  to  honor  legal 
process  while  making  a  disbursement. 
would  be  liable  only  for  the  amount  that 
the  governmental  entity  would  have 
paid  if  the  legal  process  had  been 
properly  honored. 

In  accordance  with  Pub.  L  95-30, 
S  581.305(e)  provides  that  governmental 
entities  shall  not  be  required  to  vary 
their  normal  pay  or  disbursement  cycles 
in  order  to  comply  with  legal  process. 
Section  581.305(e)  provides  further  that 
where  legal  process,  valid  at  the  time  of 
service,  is  received  too  late  to  be 
honored  during  the  disbursement  cycle 
in  which  it  is  received,  it  shall  be 
honored  during  the  next  disbursement 
cycle.  Two  agencies  contended  that  if 
the  process  expires  prior  to  the  next 
disbursement  cycle,  there  would  be  no 
legal  basis  for  honoring  the  process.  We 
do  not  concur  in  this  interpretation.  It  is 
clear  that  legal  process,  valid  when 
received,  must  be  honored.  The  fact  that 
Congress  has  permitted  governmental 
entities  to  defer  payment  in  accordance 
with  their  disbursement  cycles  does  not 
operate  to  invalidate  valid  process 
which  has  expired  during  the  deferral 
period.  The  statutory  provision  was  not 
designed  to  avoid  payment,  but  was 
intended  solely  to  avoid  disturbances  or 
interruptions  of  the  disbursement  cycles 
of  governmental  entities. 

One  of  the  agencies  which  submitted 
comments  asked  that  the  regulations  be 
amended  to  explain  when  an  obligor 
would  be  deemed  to  be  supporting  a 
spouse  or  dependent  child  under 
§  581.402,  which  incorporates  certain 
provisions  of  the  Consumer  Credit 
Protection  Act.  The  Labor  Department, 
which  is  responsible  for  administering 
the  Consumer  Credit  Protection  Act,  has 
advised  us  that  although  they  have  not 
issued  any  formal  ruling  or 
interpretation  concerning  this  matter,  it 


is  their  view  that  an  obligor  should  be 
considered  supporting  a  spouse  or 
dependent  child  if  the  obligor  provides 
over  half  of  such  individual's  support. 
Section  581.402  has  been  rewritten  in 
accordance  with  this  advice. 

Certain  misconceptions  that  have 
come  to  light  during  telephone 
conversations  with  individuals  in  the 
private  sector,  who  are  generally 
unfamiliar  with  the  Federal  garnishment 
provisions,  should  be  clarified.  First, 
while  the  regulations  implement  Federal 
statutes,  Congress  has  neither  pre- 
empted State  garnishment  provisions, 
except  as  concerns  service  of  process, 
disruption  of  disbursement  cycles,  and 
maximum  limitations,  nor  has  Congress 
provided  a  jurisdictional  basis  for 
bringing  garnishment  actions  in  Federal 
courts.  See,  e.g.,  Diaz  v.  Diaz,  568  F.2d 
1061. 1063  (4th  Cir.  1977).  Thus, 
individuals  seeking  to  enforce  orders  for 
child  support  and/or  alimony,  must,  in 
general,  meet  State  or  local 
requirements  for  obtaining  legal  process 
before  any  Federal  compliance  may 
occur.  Where  there  are  no  applicable 
garnishment  provisions  in  a  particular 
State  or  local  jurisdiction,  the  individual 
will  not,  in  most  circumstances  be  able 
to  garnish  moneys  due  from  the  United 
States  or  the  District  of  Columbia. 

Additionally,  it  appears  that  many  of 
these  individuals  in  the  private  sector 
are  not  aware  of  the  fact  that  the 
Federal  statutes  are  not  limited  to  the 
garnishment  of  Federal  employees' 
salaries.  In  this  connection,  note  tha^.the 
regulations  set  forth,  in  considerable 
detail,  that  the  law  permits  the 
garnishment  of  all  "remuneration  for 
employment",  including  salaries, 
retirement  payments.  Social  Security 
benefits,  and  even  compensation  for 
work  injuries. 

0PM  has  determined  that  this  is  a 
significant  regulation  for  the  purposes  of 
Executive  Order  12044. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  Part  581  is  added 
to  read  as  follows: 

PART  581— PROCESSING 
GARNISHMENT  ORDERS  FOR  CHILD 
SUPPORT  AND/OR  ALIMONY 

Subpart  A— Purpose  and  Definitions 

Sec. 

581101    Purpose. 
581.102    Definitions. 
581103    Moneys  which  are  subject  to 
garnishment. 

581.104  Moneys  which  are  not  subject  to 
garnishment. 

581.105  Exclusions. 
581106    Future  payments. 
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Subpart  B— Service  of  Process 
Sec, 

581.201  Agent  to  receive  process. 

581.202  Service  of  process. 

581.203  Information  minimally  required  to 

accompany  legal  process. 

Subpart  C — Compliance  with  Process 

581.301  Suspension  of  payment. 

581.302  Notification  of  obligor. 

581.303  Response  to  legal  process  or 
interrogatories. 

581.304  Nonliability  for  disclosure. 

581.305  Honoring  legal  process. 

581.306  Lack  of  moneys  due  from,  or 
payable  by,  a  governmental  entity  served 
with  legal  process. 

Subpart  D — Consumer  Credit  Protection 
Act  Restrictions 

581.401  Aggregate  disposable  earnings. 

581.402  Maximum  garnishment  limitations. 

Subpart  E— Implementation  by 
Governmental  Entities 

581.501    Rules,  regulations,  and  directives  by 

governmental  entities. 
Appendix  A — List  of  Agents  Designated  to 

Accept  Legal  Process. 
Authority:  42  U.S.C.  659.  661-€e2;  15  U.S.C. 
1673;  E.0. 12105. 

Subpart  A— Purpose  and  Definitions 

§581.101     Purpose. 

Section  659  of  title  42  of  the  United 
States  Code,  as  amended,  provides  that 
moneys,  the  entitlement  to  which  is 
based  upon  remuneration  for 
employment,  due  from,  or  payable  by. 
the  United  States  or  the  District  of 
Columbia  to  any  individual,  shall  be 
subject,  as  if  the  United  States  or  the 
District  of  Columbia  were  a  private 
person,  to  legal  process  brought  for  the 
enforcement  of  such  individual's  legal 
obligations  to  provide  child  support 
and/or  make  alimony  payments.  The 
purpose  of  this  part  is  to  implement  the 
objectives  of  section  659  as  it  pertains  to 
the  executive  branch  of  the  Government 
of  the  United  States. 

§  581.102    Definitions. 

In  this  part:  (a)  "The  executive  branch 
of  the  Government  of  the  United  States" 
means  all  "governmental  entities"  as 
defined  in  this  section,  including  therein 
the  territories  and  possessions  of  the 
United  Stales,  the  United  States  Postal 
Service,  the  Postal  Rate  Commission, 
any  wholly  owned  Federal  corporation 
created  by  an  Act  of  Congress,  and  the 
government  of  the  District  of  Columbia. 

(b)  "Governmental  entity"  means  each 
department,  both  civilian  and  military, 
agency,  independent  establishment,  or 
instrumentality  of  the  executive  branch. 
including  the  United  States  Postal 
Service,  the  Postal  Rate  Commission, 
any  wholly  owned  Federal  corporation 
created  by  an  Act  of  Congress,  any 
office,  commission,  bureau,  or  other 


administrative  subdivision  or  creature  of 
the  executive  branch,  and  the 
governments  of  the  District  of  Columbia 
and  of  the  territories  and  possessions  of 
the  United  States. 

(c)  "Private  person"  means  a  person 
who  does  not  have  sovereign  or  other 
special  immunity  or  privilege  which 
causes  that  person  not  be  be  subject  to 
legal  process. 

(d)  "Child  support"  means  periodic 
payments  of  funds  for  the  support  and 
maintenance  of  a  child  or  children,  and, 
subject  to  and  in  accordance  with  State 
or  local  law,  includes,  but  is  not  limited 
to,  payments  to  provide  for  health  care, 
education,  recreation,  clothing,  or  to 
meet  other  specific  needs  of  such  a  child 
or  children;  the  term  also  includes 
attorney's  fees,  interest,  and  court  costs, 
if  they  are  expressly  made  recoverable 
imder  a  decree,  order,  or  judgment 
issued  in  accordance  with  applicable 
State  or  local  law  by  a  court  of 
competent  jurisdiction. 

(e)  "Alimony"  means  periodic 
payments  of  funds  for  the  support  and 
maintenance  of  a  spouse  or  former 
spouse,  and,  subject  to  and  in 
accordance  with  State  or  local  law, 
includes,  but  is  not  limited  to,  separate 
maintenance,  alimony  pendente  lite, 
maintenance,  and  spousal  support. 
Alimony  also  includes  attorney's  fees, 
interest,  and  court  costs,  if  they  are 
expressly  made  recoverable  under  a 
decree,  order,  or  judgment  issued  in 
accordance  with  applicable  State  or 
local  law  by  a  court  of  competent 
jurisdiction.  This  term  does  not  include 
any  payment  or  transfer  of  property  or 
its  value  by  an  individual  to  his/her 
spouse  or  former  spouse  in  compliance 
with  any  community  property 
settlement,  equitable  distribution  of 
property,  or  other  division  of  property 
between  spouses  or  former  spouses. 
(See  instead  5  U.S.C.  8345(j).) 

(f)  "Legal  process"  means  any  writ, 
order,  summons,  or  other  similar  process 
in  the  nature  of  garnishment,  which  may 
include  an  attachment,  writ  of 
execution,  or  court  ordered  wage 
assignment,  which — 

(1)  Is  issued  by:  (i)  A  court  of 
competent  jurisdiction,  including  Indian 
tribal  courts,  within  any  State,  territory, 
or  possession  of  the  United  States,  or 
the  District  of  Columbia; 

(ii)  A  court  of  competent  jurisdiction 
in  any  foreign  country  with  which  the 
United  States  has  entered  into  an 
agreement  which  requires  the  United 
States  to  honor  the  process;  or 

(iii)  An  authorized  official  piu^uant  to 
an  order  of  a  court  of  competent 
jurisdiction  or  pursuant  to  State  or  local 
law.  and 


(2)  Is  directed  to,  and  the  purpose  of 
which  is  to  compel,  a  governmental 
entity,  to  make  a  payment  from  moneys 
otherwise  payable  to  an  individual,  to 
another  party  to  satisfy  a  legal 
obligation  of  the  individual  to  provide 
child  support  and/or  make  alimony 
payments. 

(g)  "Legal  obligation"  means  an 
obligation  to  pay  ahmony  and/or  child 
support  which  is  enforceable  under 
appropriate  State  or  local  law. 

(h)  "Obligor"  means  an  individual 
having  a  legal  obligation  to  pay  alimony 
and/or  child  support. 

(ij  "Remuneration  for  employment" 
means  compensation  paid  or  payable  for 
personal  services,  whether  such 
compensation  is  denominated  as  wages, 
salary,  commission,  bonus,  pay.  or 
otherwise,  and  includes,  but  is  not 
limited  to,  those  items  set  forth  in 
i  581.103. 

(j)  "Party"  means  the  person  or 
persons  to  whom  alimony  and/or  child 
support  payments  should  be  made.  or.  in 
the  case  of  an  agency  established  by 
State  or  local  law,  the  agency  which  has 
been  assigned,  by  law  or  by  agreement, 
the  right  to  receive  such  payment  or 
pajTuents. 

§581.103    Moneys  wtucn  are  subject  to 
garnishment 

(aj  For  the  personal  service  of  a 
civilian  employee  obligor: 

(1)  Saved  pay; 

(2)  Retained  pay; 

(3)  Night  differentials; 

(4)  Sunday  and  holiday  premium  pay; 

(5)  Overtime  pay; 

(6)  Standby  pay; 

(7)  Environmental  differentials; 

(8)  Hazardous  duty  pay; 

(9)  Tropical  differentials; 

(10)  Recruitment  incentives; 

(11)  Equalization  allowance: 

|12)  Any  payment  in  consideration  of 
accrued  leave; 

(13)  Severance  pay; 

(14)  Sick  pay; 

(15)  Physicians  comparability 
allowances; 

(16)  Special  pay  for  physicians  and 
dentists; 

(17)  Amounts  paid  pursuant  to  a 
personal  services  contract  where  the 
contractor  recipient  performed  the 
services  and  received  the  payments  in 
the  capacity  as  a  Federal  employee; 

(18)  Merit  pay: 

(19)  Incentive  pay; 

(20)  Cash  awards; 

(21)  Agency  and  Presidential 
incentive  awards  (except  where  such 
award  is  for  making  a  suggestion);  and 

(22)  Senior  Executive  Service  rank 
and  perfi  mance  awards. 

(b)  For  the  personal  service  of  an 
obligor  in  the  uniformed  services  of  the 
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United  States:  (l)  Basic  pay  (including 
service  academy  cadet  and  midshipmen 
pay): 

(2)  Special  pay  (including  enlistment 
and  re-enlistment  bonuses); 

(3)  Lump  sum  reserve  bonus; 

(4)  Continuation  pay  for  physicians 
and  dentists; 

(5)  Special  pay  for  physicians, 
dentists,  optometrists,  and 
veterinarians; 

(6)  Incentive  pay; 

(7)  Variable  incentive  pay; 

(8)  Inactive  duty  training  pay; 

(9)  Administrative  duty  pay; 

(10)  Academy  official  pay  (other  than 
personal  money  allowances); 

(11)  Any  payments  made  in 
consideration  of  accrued  leave  (basic 
pay  portion  only); 

(12)  Readjustment  pay; 

(13)  Disability  retired  pay: 

(14)  Severance  pay  (including 
disability  severance  pay);  and 

(15)  Cash  awards  (NO.\A  Corps). 

(c)  For  obligors  generally:  (1)  Periodic 
benefits,  including  a  periodic  benefit  as 
defined  in  section  428(h)(3)  of  title  42  of 
the  United  States  Code,  title  II  of  the 
Social  Security  Act,  to  include  a  benefit 
payable  in  a  lump  sum  if  it  is 
commutation  of.  or  a  substitute  for, 
periodic  payments;  or  other  payments  to 
these  individuals  under  the  programs 
established  by  subchapter  II  of  chapter  7 
of  title  42  of  the  United  States  Code 
(Social  Security  Act)  and  by  chapter  9  of 
title  45  of  the  United  States  Code 
(Railroad  Retirement  Act)  or  any  other 
system  or  fund  established  by  the 
United  States  (as  defined  in  section 
562(a)  of  title  42  of  the  United  States 
Code)  which  provides  for  the  payment 
of:  I 

(i)  Pensions;  I 

(ii)  Retirement: 

(iii)  Retired/retainer  pay; 

(iv)  Annuities; 

(v)  Refunds  of  retirement 
contributions  where  an  application  has 
been  filed;  and 

(vi)  Dependents'  or  survivors'  benefits 
when  payable  to  the  obligor. 

(2)  Amounts  received  under  any 
Federal  program  for  compensation  for 
work  injuries;  and 

(3)  Benefits  received  under  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act. 

(4)  Exceptions.  Remuneration  would 
not  include:  (i)  Any  payment  as 
compensation  for  death,  including  any 
lump  sum  death  benefit  under  any 
Federal  program; 

(u)  Any  payment  under  any  Federal 
program  established  to  provide  "black 
lung"  benefits; 

(iii)  Any  payment  by  the  Veterans 
Administration  as  pension;  or 


(iv)  Any  payments  by  the  Veterans 
Administration  as  compensation  for  a 
service-connected  disability  or  death. 
except  any  compensation  paid  by  the 
Veterans  Administration  to  a  former 
member  of  the  Armed  Forces  who  is  in 
receipt  of  retired  or  retainer  pay  if  such 
former  member  has  waived  a  portion  of 
his/her  retired  pay  in  order  to  receive 
such  compensation.  In  this  case,  only 
that  peirt  of  the  Veterans  Administration 
payment  which  is  in  lieu  of  the  waived 
retired/retainer  pay,  is  subject  to 
garnishment. 

§  56 1 . 1 04    Mon«y t  which  are  not  subject 
to  garnishment 

(a)  Payments  made  pursuant  to  the 
provisions  of  the  Federal  Tort  Claims 
Act,  as  amended,  sections  1346(bj  and 
2671  et  seq..  of  title  28  of  the  United 
States  Code: 

(b)  Payments  or  portions  of  payments 
made  by  the  Veterans  Administration 
pursuant  to  sections  501-562  of  title  38 
of  the  United  States  Code,  in  which  the 
entitlement  of  the  payee  is  based  on 
non-service-connected  disability  or 
death,  age  and  need: 

(c)  Refunds  and  other  payments  made 
in  connection  with  overpayments  or 
erroneous  payments  of  income  tax  and 
other  taxes  levied  under  Title  26  of  the 
United  States  Code; 

(d)  Grants; 

(e)  Fellowships; 

(f)  Veterans'  eductional  assistance 
payments  under  sections  1651  et  seq.,  of 
TiUe  38  of  the  United  States  Code; 

(g)  Contracts,  except  where  the 
contractor  recipient  performed  personal 
services  and  received  payments  in  his/ 
her  capacity  as  an  employee  of  a 
governmental  entity;  and 

(h)  Reimbiu'sement  for  expenses 
incurred  by  an  indivudal  in  connection 
with  his/her  employment,  or  allowances 
in  lieu  thereof,  and  other  payments  and 
allowances,  including,  but  not  limited  to: 

(1)  In  the  case  of  civilian  employees: 
(i)  Uniform  allowances; 

(ii)  Travel  and  transportation 
expenses  (including  mileage 
allowances); 

(iii)  Relocation  expenses; 

(iv)  Storage  expenses; 

(v)  Post  differentials; 

(vi)  Foreign  areas  allowances; 

(vii)  Education  allowances  for 
dependents; 

(viii)  Separate  maintenance 
allowances; 

(ix)  Post  allowances  and 
supplementary  post  allowances; 

(x)  Home  service  transfer  allowances; 

(xi)  Quarters  allowances; 

(xii)  Cost-of-hving  allowances 
(COLA),  when  applicable  to  an 
employee  in  a  foreign  area  or  an 


employee  stationed  outside  of  the 
continental  United  States  or  in  Alaska: 

(xiii)  Remote  worksite  allowance:  and 

(xiv)  Per  diem  allowances. 

(2)  In  the  case  of  members  of  the 
uniformed  services:  (i)  Position  pay 
(Navy  only): 

(ii)  Basic  allowance  for  quarters; 

(iii)  Basic  allowance  for  subsistence; 

(iv)  Station  allowances; 

(v)  Armed  Forces  health  professions 
scholarship  stipends: 

(vi)  Public  Health  Service  scholarship 
stipends; 

(vii)  Travel  and  transportation 
allowances: 

(viii)  Dislocation  allowances; 

(ix)  Family  separation  allowances: 

(x)  ROTC  subsistence  allowance; 

(xi)  Allowance  for  recruiting 
expenses; 

(xii)  Education  allowances  for 
dependents; 

(xiii)  Clothing  allowances  for  enhsted 
personnel;  and 

(xiv)  Uniform  allowances  for  General 
and  Flag  officers,  and  for  the  Surgeon 
General  and  other  employees  of  the 
Public  Health  Service. 

(3)  In  the  case  of  volunteers  serving 
under  either  the  Domestic  Volunteer 
Service  Act  or  the  Peace  Corps  Act,  all 
allowances,  including,  but  not  limited  to, 
readjustment  allowances,  stipends,  and 
reimbursements  for  out-of-pocket 
expenses. 

§  561.105    Exclusions. 

In  determining  the  amount  of  any 
"moneys  due  from  or  payable  by,  the 
United  States"  to  any  individual,  there 
shall  be  excluded  amounts  which: 

(a)  Are  owed  by  the  individual  to  the 
United  States: 

(b)  Are  required  by  law  to  be 
deducted  from  the  remuneration  or  other 
payment  involved,  including,  but  not 
limited  to: 

(1)  Amounts  withheld  from  benefits 
payable  under  title  II  of  the  Social 
Security  Act  whe^e  the  withholding  is 
required  by  law; 

(2)  Federal  employment  taxes: 

(3)  Amounts  mandatorily  withheld  for 
the  U.S.  Soldiers'  and  Airmen's  Home; 
and 

(4)  Fines  and  forfeitures  ordered  by  a 
court-martial  or  by  a  commanding 
officer: 

(c)  Are  properly  withheld  for  Federal. 
State,  or  local  income  tax  purposes,  if 
the  withholding  of  the  amounts  is 
authorized  or  required  by  law  and  if 
amounts  withheld  are  not  greater  than 
would  be  the  case  if  the  individual 
claimed  all  dependents  to  which  he/she 
were  entitled.  The  withholding  of 
additional  amounts  pursuant  to  section 
3402(i)  of  title  26  of  the  United  States 
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Code  may  be  permitted  only  when  the 
individual  presents  evidence  of  a  tax 
obligation  which  supports  the  additional 
withholding; 

(d)  Are  deducted  as  health  insurance 
premiums,  including,  but  not  limited  to. 
amounts  deducted  from  civil  service 
annuities  for  Medicare  where  such 
deductions  are  requested  by  the  Health 
Care  Financing  Administration; 

(e)  Are  deducted  as  normal  retirement 
contributions,  not  including  amounts 
deducted  for  supplementary  coverage. 
Amounts  withheld  as  Survivor  Benefit 
Plan  or  Retired  Serviceman's  Family 
Protection  Plan  payments  are 
considered  to  be  normal  retirement 
contributions.  Amounts  voluntarily 
contributed  toward  additional  civil 
service  annuity  benefits  are  considered 
to  be  supplementary;  or 

(f)  Are  deducted  as  normal  life 
insurance  premiums  from  salary  or  other 
remuneration  for  employment,  not 
including  amounts  deducted  for 
supplementary'  coverage.  Both 
Servicemen's  Group  Life  Insurance  and 
"regular"  Federal  Employees'  Group  Life 
Insurance  premiums  are  considered  to 
be  normal  life  insurance  premiums: 
"optional"  Federal  Employees'  Group 
Life  Insurance  premiums  and  life 
insurance  premiums  paid  for  by 
allotment,  such  as  National  Service 
Insurance,  are  considered  to  be 
supplementary. 

§  581.106    Future  payments. 

Moneys  paid  by  a  governmental  entity 
which  may  be  due  and  payable  to  an 
individual  at  some  future  date,  shall  not 
be  considered  due  the  individual  unless 
and  until  all  of  the  conditions  necessary 
for  payment  of  the  moneys  to  the 
individual  have  been  met.  including,  but 
not  limited  to,  the  following  conditions 
which  might  apply: 

(a)  Retirement; 

(b)  Resignation  from  a  position  in  the 
Federal  service:  or 

(c)  Application  for  payment  of  moneys 
by  the  individual. 

Subpart  B— Service  of  Process 

§581.201     Agent  to  receive  process. 

(a)  Appendix  A  to  this  part  lists 
agents  designated  to  accept  service  of 
process. 

(b)  The  head  of  each  governmental 
entity  shall  submit  to  the  Office  of  the 
General  Counsel,  Room  5H30,  Office  of 
Personnel  Management,  1900  E  Street. 
NW.,  Washington.  D.C.  20415,  for 
publication  in  Appendix  A  to  this  part, 
the  following  information  concerning  the 
agent(s)  designated  to  accept  service  of 
process: 

(1)  Tide; 


(2)  Mailing  address: 

(3)  Telephone  number:  and 

(4)  Geographical  area  or  region,  if 
applicable. 

(c)  United  States  Attorneys  are  not 
considered  appropriate  agents  to  accept 
service  of  process. 

§  681.202    Service  of  process. 

(a)  A  party  using  this  part  shall  serve 
on  the  designated  agent  of  the 
governmental  entity  which  has  moneys 
due  and  payable  to  the  obligor,  legal 
process  which  names  the  governmental 
entity  as  the  garnishee. 

(b)  Service  of  legal  process  brought  for 
the  enforcement  of  an  obligation  to 
provide  child  support  and/or  alimony 
shall  be  accomplished  by  certified  or 
registered  mail,  return  receipt  requested, 
or  by  personal  service,  upon  the 
appropriate  agent  designated  in 
Appendix  A  to  this  part,  or  if  no  agent 
has  been  designated  for  the 
governmental  entity  having  payment 
responsibility  for  the  moneys  involved, 
then  upon  the  head  of  that  governmental 
entity.  The  designated  agent  shall  note 
the  date  and  time  of  receipt  on  the  legal 
process.  The  governmental  entity  shall 
make  every  reasonable  effort  to 
facilitate  proper  service  of  process  on  its 
designated  agent(s).  If  legal  process  is 
not  directed  to  any  particular  official 
within  the  entity,  or  if  it  is  addressed  to 
the  wrong  individual,  the  recipient  shall, 
nonetheless,  forward  the  legal  process 
to  the  designated  agent.  However,  valid 
service  is  not  accomplished  until  the 
legal  process  is  received  in  the  office  of 
the  designated  agent. 

(c)  Where  it  does  not  appear  from  the 
face  of  the  process  that  it  has  been 
brought  to  enforce  the  legal  obligation(s) 
defined  in  §  581.102(d)  and/or  (e).  the 
process  must  be  accompanied  by  a 
certified  copy  of  the  court  order 
establishing  such  legal  obligation(s). 

(d)  Where  the  State  or  local  law 
provides  for  the  issuance  of  legal 
process  without  a  support  order,  such 
other  documentation  estabhshing  that  it 
was  brought  to  enforce  legal 
obligation(s)  defined  in  §  581.102(d) 
and/or  (e)  must  be  submitted. 

(e)  In  order  for  the  party  who  caused 
the  legal  process  to  be  served  to  receive 
the  additional  five  (5)  percent  provided 
for  in  either  §  581.402(a)  or  (b),  it  must 
appear  on  the  face  of  the  legal  process 
that  the  process  was  brought  for  the 
enforcement  of  a  support  order  for  a 
period  which  is  twelve  (12)  weeks  in 
arrears,  or  a  certified  copy  of  the 
support  order,  or  other  evidence 
acceptable  to  the  head  of  the 
governmental  entity,  establishing  this 
fact,  must  be  submitted. 


§  581.203     information  minlmaity  required 
to  accompany  legal  process. 

(a)  Sufficient  identifying  information 
must  accompany  the  legal  process  in 
order  to  enable  processing  by  the 
governmental  entity  named.  Therefore, 
the  following  identifying  information 
about  the  obligor,  if  known,  is  requested: 

(1)  Full  name; 

(2)  Date  of  birth; 

(3)  Employment  number,  social 
security  number.  Veterans 
Administration  claim  number,  or  civil 
service  retirement  claim  number 

(4)  Component  of  the  governmental 
entity  for  which  the  obligor  works,  and 
the  official  duty  station  or  worksite;  and 

(5)  Status  of  the  obligor,  e.g., 
employee,  former  employee,  or 
annuitant. 

(b)  If  the  information  submitted  is  not 
sufficient  to  identify  the  obligor,  the 
legal  process  shall  be  returned  directly 
to  the  court,  or  other  authority,  with  an 
explanation  of  the  deficiency.  However. 
prior  to  returning  the  legal  process,  if 
there  is  sufficient  time,  and  attempt 
should  be  made  to  inform  the  party  who 
caused  the  legal  process  to  be  served,  or 
the  party's  representative,  that  it  will 
not  be  honored  unless  adequate 
identifying  information  is  supplied. 

Subpart  C — Compliance  With  Process 

§581.301     Suspension  of  payment 

L'pon  proper  service  of  legal  process. 
together  with  all  supplementary 
documents  and  information  as  required 
by  §§  581.202  and  581.203,  the  head  of 
the  governmental  entity,  or  his/her 
designee,  shall  identify  the  obligor  to 
whom  that  governmental  entity  holds 
moneys  due  and  payable  as 
remuneration  for  employment  and  shall 
suspend,  i.e.,  withhold  payment  of  such 
moneys  for  the  amount  necessary  to 
permit  compliance  with  the  legal 
process. 

§  581.302     Notlflcatton  ot  obligor. 

(a)  As  soon  as  possible,  but  not  later 
than  fifteen  (15)  calendar  days  after  the 
date  of  valid  service  of  legal  process,  the 
agent  designated  to  accept  legal  process 
shall  send  to  the  obligor,  at  his  or  her 
duty  station  or  last  known  home 
address,  written  notice: 

(1)  That  such  process  has  been  served. 
including  a  copy  of  the  legal  process, 
and,  if  submitted,  such  other  documents 
as  may  be  required  by  §  581.202; 

(2)  Of  the  maximum  garnishment 
limitations  set  forth  in  {  581.402,  with  a 
request  that  the  obligor  submit 
supporting  affidavits  or  other 
documentation  necessary  for 
determining  the  applicable  percentage 
limitation: 
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(3)  That  by  submitting  supporting 
affidavits  or  other  necessary 
documentation,  the  obligor  consents  to 
the  disclosure  of  such  information  to  the 
garnishor  and 

(4)  Of  the  percentage  that  will  be 
deducted  if  he/she  fails  to  submit  the 
documentation  necessary  to  enable  the 
governmental  entity  to  respond  to  the 
legal  process  within  the  time  limits  set 
forth  in  §  581.303. 

(b)  The  governmental  entity  may 
provide  the  obligor  with  the  following 
additional  information: 

(1)  Copies  of  any  other  documents 
submitted  in  support  of  the  legal 
process;  • 

(2)  That  the  United  States  does  not 
represent  the  mterests  of  the  obligor  in 
the  pending  legal  proceedings, 

(3)  That  the  obligor  may  wish  to 
consult  legal  counsel  regarding  defenses 
to  the  legal  process  that  he  or  she  may 
wish  to  assert;  and 

(4)  That  obligors  in  the  uniformed 
services  may  avail  themselves  of  the 
p'-otections  provided  m  sections  520, 
521.  and  523  of  the  Soldiers'  and  Sailors" 
Civil  Relief  Act  of  1940  (50  U.S.  Code 
App.  501  etseq.]. 

§581.303    Response  to  legal  process  or 
tnterrogatorles. 

(a)  Whenever  the  designated  agent  is 
validly  served  vMth  legal  process,  the 
agent  shall  respond  within  thirty  (30) 
calendar  days,  or  within  such  longer 
period  as  may  be  prescnbed  by 
applicable  State  or  local  law.  after  the 
date  valid  service  is  made.  The  agent 
shall  also  respond  within  this  time 
period  to  interrogatories  which 
accompany  legal  process. 

[b]  If  State  or  local  law  authorizes  the 
issuance  of  interrogatories  prior  to  or 
after  the  issuance  of  legal  process,  the 
agent  shall  respond  to  the 
mterrogatones  within  thirty  (30) 
calendar  days  after  receipt:  Provided. 
That  the  document(s)  required  by 

I  581.202(c)  have  been  presented. 

§  581.304    NontiaMltty  for  disclosure. 

(a)  No  Federal  employee  whose  duties 
include  responding  to  interrogatories 
pursuant  to  {  581.303(b),  shaU  be  subject 
to  any  disciplinary  action  or  civil  or 
criminal  liability  or  penalty  for  any 
disclosure  of  information  made  by  him/ 
her  in  connection  with  the  carrying  out 
of  any  duties  pertaming  directly  or 
indirectly  to  answering  the 
interrogatories. 

(b)  However,  a  governmental  entity 
would  not  be  precluded  from  taking 
disciplinary  action  against  an  employee 
who  consistently  or  purposely  failed  to 
provide  correct  information  requested 
by  interrogatories. 


§  58 1 .305    Honoring  Isgai  process. 

(a)  The  governmental  entity  shall 
comply  with  legal  process,  except  where 
the  process  cannot  be  complied  with 
because: 

(1)  It  does  not.  on  its  face,  conform  to 
the  laws  of  the  jurisdiction  from  which  it 
was  issued; 

(2)  The  legal  process  would  require 
the  withholding  of  funds  not  deemed 
moneys  due  from,  or  payable  by,  the 
United  States  as  remuneration  for 
employment; 

(3)  The  legal  process  is  not  brought  to 
enforce  legal  obligation(8)  for  alimony 
and/or  child  support; 

(4)  It  does  not  comply  with  the 
mandatory  provisions  of  this  part; 

(5)  An  order  of  a  court  of  competent 
jurisdiction  enjoining  or  suspending  the 
operation  of  the  legal  process  has  been 
served  on  the  governmental  entity:  or 

(6)  Where  notice  is  received  that  the 
obligor  has  appealed  the  underlying 
alimony  and/or  child  support  order, 
payment  of  moneys  subject  to  the  legal 
process  shall  be  suspended  until  the 
governmental  entity  is  ordered  by  a 
court,  or  other  authority,  to  resume 
payments.  However,  no  suspension 
action  shall  be  taken  where  the 
applicable  law  of  the  jurisdiction 
wherein  the  appeal  is  filed  requires 
compliance  with  the  legal  process  while 
an  appeal  is  pending. 

(b)  Under  the  circumstances  set  forth 
in  §  581, 305(a).  or  where  the 
governmental  entity  is  directed  by  the 
Justice  Department  not  to  comply  with 
the  legal  process,  the  entity  shall 
respond  directly  to  the  court,  or  other 
audiority,  settiivg  forth  its  objections  to 
compliance  with  the  legal  process.  In 
addition,  the  governmental  entity  shall 
inform  the  garnishor,  or  the  garnishor's 
representative,  that  the  legal  process 
will  not  be  honored.  Thereafter,  if 
litigation  is  initiated  or  threatened,  the 
entity  shall  immediately  refer  the  matter 
to  the  United  States  Attorney  for  the 
district  from  which  the  legal  process 
issued.  To  ensure  uniformity  in  the 
executive  branch,  governmental  entities 
which  have  statutory  authority  to 
represent  themselves  in  court  shall 
coordinate  their  representation  with  the 
United  States  Attorney. 

(c)  In  the  event  that  a  governmental 
entity  is  served  with  more  than  one  legal 
process  for  the  same  moneys  due  or 
payable  to  an  individual,  then  the 
moneys  shall  be  available  to  satisfy 
such  processes  on  a  first-come,  first- 
served  basis:  Provided,  That  in  no  event 
will  the  total  amount  garnished  for  any 
pay  or  disbursement  cycle  exceed  the 
applicable  limitation  set  forth  in 
§  581.402. 


(d)  Neither  the  United  States,  any 
disbursing  officer,  nor  governmental 
entity  shall  be  liable  for  any  payment 
made  from  moneys  due  from,  or  payable 
by.  the  United  States  to  any  individual 
pursuant  to  legal  process  regulau-  on  its 
face,  if  such  payment  is  made  in 
accordance  with  this  part.  However.  "^ 
where  a  governmental  entity  negligently 
fails  to  comply  with  legal  process,  the 
United  States  shall  be  hable  for  the 
amount  that  the  governmental  entity 
would  have  paid,  if  the  legal  process 
had  been  properly  honored. 

(e)  Governmental  entities  affected  by 
legal  process  served  under  this  part 
shall  not  be  required  to  vary  their 
normal  pay  or  disbursement  cycles  to 
comply  with  the  legal  process.  However, 
legal  process,  valid  at  the  time  of 
service,  which  is  received  too  late  to  be 
honored  during  the  disbursement  cycle 
in  which  it  is  received,  shall  be  honored 
to  the  extent  that  the  legal  process  may 
be  satisfied  during  the  next 
disbursement  cycle  within  the  limits  set 
forth  in  §  581.402.  The  fact  that  the  legal 
process  may  have  expired  during  this 
period  would  not  relieve  the 
governmental  entity  of  its  obligation  to 
honor  legal  process  which  was  valid  at 
the  time  of  service.  If.  in  the  next 
disbursement  cycle,  no  further  payment 
will  be  due  from  the  entity  to  the 
obligor,  the  entity  shall  follow  the 
procedures  set  forth  in  §  581.306. 

§  58 1 .306    Lack  of  moneys  doe  from,  or 
payable  by,  a  governmental  entity  served 
wttti  legal  process. 

(a)  When  legal  process  is  served  on  a 
governmental  entity,  and  the  individual 
identified  in  the  legal  process  as  the 
obligor  is  found  not  to  be  entitled  to 
moneys  (the  entitlement  to  which  is 
based  upon  remuneration  for 
employment)  due  from,  or  payable  by, 
the  governmental  entity  the  entity  shall 
follow  the  procedures  set  forth  in  the 
legal  process  for  that  contingency  or,  if 
no  procedures  are  set  forth  therein,  shall 
return  the  legal  process  to  the  court,  or 
other  authority  from  which  it  was 
issued,  and  advise  the  court,  or  other 
authority,  that  no  moneys,  the 
entitlement  to  which  is  based  upon 
remuneration  for  employment  are  due 
from,  or  payable  by,  the  governmental 
entity  to  the  named  individual. 

(b)  Where  it  appears  that 
remuneration  for  employment  is  only 
temporarily  exhausted  or  otherwise 
unavailable,  the  court,  or  other 
authority,  shall  be  fully  advised  as  to 
why.  and  for  how  long,  the  remuneration 
will  be  unavailable,  if  that  information 
is  known  by  the  governmental  entity. 

(c)  In  instances  where  an  obligor 
employee  separates  from  his/her 
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employment  with  a  governmental  entity 
which  is  presently  honoring  a  continuing 
legal  process,  the  entity  shall  inform  the 
party  who  caused  the  legal  process  to  be 
served,  or  the  party's  representative, 
and  the  court,  or  other  authority,  that 
the  payments  are  being  discontinued.  In 
cases  where  the  obligor  has  retired,  or 
separated  and  requested  a  refund  of 
retirement  contributions,  or  transferred, 
or  is  receiving  benefits  under  the 
Federal  Employee's  Compensation  Act, 
and  where  this  information  is  known  by 
the  entity,  the  entity  shall  provide  the 
party  with  the  designated  agent  for  the 
new  disbursing  governmental  entity. 

Subpart  D — Consumer  Credit 
Protection  Act  Restrictions 

§  58 1 .40 1    Aggregate  disposable  earnings. 

The  "aggregate  disposable  earnings", 
when  used  in  reference  to  the  amounts 
due  from,  or  payable  by,  the  United 
States  or  the  District  of  Columbia  which 
are  gamishable  under  the  Consumer 
Credit  Protection  Act  for  child  support 
and/or  ahmony,  are  the  obligor's 
remuneration  for  employment  less  those 
amounts  deducted  in  accordance  with 
§  581.105. 

§581.402    Maximum  garnishment 
limitations. 

Pursuant  to  section  1673(b)(2)  (A)  and 
(B)  of  title  15  of  the  United  States  Code 
(the  Consumer  Credit  Protection  Act,  as 
amended),  unless  a  lower  maximum 
garnishment  limitation  is  provided  by 
applicable  State  or  local  law,  the 
maximum  part  of  the  aggregate 
disposable  earnings  subject  to 
garnishment  to  enforce  any  support 
order(s)  shall  not  exceed: 

(a)  Fifty  (50)  percent  of  the  obligor's 
aggregate  disposable  earnings  for  any 
workweek,  where  he/she  asserts  by 
affidavit,  or  by  other  acceptable 
evidence,  that  he/she  is  supporting  a 
spouse  and/or  dependent  child,  other 
than  the  former  spouse  and/or  child  for 
whose  support  such  order  is  issued. 
except  that  an  additional  five  (5)  percent 
will  apply  if  it  appears  on  the  face  of  the 
legal  process,  or  from  other  evidence 
submitted  in  accordance  with 

§  581.202(d),  that  such  earnings  are  to 
enforce  a  support  order  for  a  period 
which  is  twelve  (12)  weeks  prior  to  that 
workweek.  An  obligor  shall  be 
considered  to  be  supporting  a  spouse 
and/or  dependent  child  only  if  the 
obligor  provides  over  half  of  the 
spouse's  and/or  dependent  child's 
support. 

(b)  Sixty  (60)  percent  of  the  obligor's 
aggregate  disposable  earnings  for  any 
workweek,  where  he/she  fails  to  assert 
by  affidavit  or  establishes  by  other 


acceptable  evidence,  that  he/she  is 
supporting  a  spouse  and/or  dependent 
child,  other  than  a  former  spouse  and/or 
child  with  respect  to  whose  support 
such  Older  is  issued,  except  that  an 
additional  five  (5)  percent  will  apply  if  it 
appears  on  the  face  of  the  legal  process, 
or  from  other  evidence  submitted  in 
accordance  with  §  581.202(d),  that  such 
earnings  are  to  enforce  a  support  order 
for  a  period  which  is  twelve  (12)  weeks 
prior  to  that  workweek. 

(c)  Where,  under  §  581.302(a)(2),  an 
obligor  submits  evidence  that  he/she  is 
supporting  a  second  spouse  and/or 
child,  copies  of  the  evidence  shaU  be 
sent  by  the  governmental  entity  to  the 
garnishor,  or  the  garnishor's 
representative,  as  well  as  to  the  court  or 
other  authority,  together  with 
notification  that  the  obligor's  support 
claim  will  be  honored.  If  the  garnishor 
disagrees  with  the  obligor's  support 
claim,  the  garnishor  should  immediately 
refer  the  matter  to  the  court,  or  other 
authority,  for  resolution. 

Subpart  E— Implementation  by 
Governmental  Entities 

§  581.501     Rules,  regulations,  and 
directives  by  governmental  entitles. 

Appropriate  officials  of  all 
governmental  entities  shall,  to  the  extent 
necessary,  issue  implementing  rules, 
regulations,  and/or  directives  that  are 
consistent  with  this  part. 

Appendix  A — List  of  Agents  Designated  to 
Accept  Legal  Process 

(This  appendix  lists  the  agents  designated  to 
accept  legal  process  for  the  executive  branch 
of  the  United  States,  including  the  United 
States  Postal  Service,  the  Postal  Rate 
Commission,  the  District  of  Columbia, 
American  Samoa,  Guam,  the  Virgin  Islands, 
and  the  Smithsonian  Institution,) 

/,  Departments 

Department  of  Agriculture 

General  Counsel,  Department  of  Agriculture, 
14th  &  Independence  Ave.,  SW., 
Washington,  D.C.  20250,  (202)  447-3351. 

Department  of  Commerce 

1.  For  employee  obligors  in  the  Office  of  the 
Secretary.  Economic  Development 
Administration,  Domestic  and  International 
Business  Administration,  Bureau  of  Economic 
Analysis,  Office  of  Minority  Business 
Elnterpriee.  National  Fire  Prevention  and 
Control  Administration,  United  States  Travel 
Service.  Office  of  Regional  Economic 
Coordination,  Appalachian  Regional 
Commission,  and  Regional  Action  Planning 
Commissions:  Director,  Finance  Operations 
Division,  Department  of  Commerce.  Room 
6830-A.  14th  Street  and  Constitution  Avenue, 
NW.,  Washington.  DC.  20230,  (202)  377-2227. 

2.  Census  Bureau;  Chief,  Finance  Division, 
Bureau  of  the  Census,  Suite  111,  Iverson  Mall, 
Washington.  D.C.  20233,  (301)  763-5654. 


3.  National  Oceanic  and  Atmospheric 
Administration:  Chief.  Finance  Division. 
National  Oceanic  and  Atmospheric 
Administration.  Buildmg  AD-5.  Room  900, 
6O10  Executive  Boulevard.  Rockville.  MD 
20852.  1301)  443-^795. 

4.  Patent  and  Trademark  Office:  Director. 
Office  of  Finance,  Patent  and  Trademark 
Office,  Room  2-6D-07,  Crystal  Plaza. 
Washington.  D  C.  20231.  (703)  557-3761. 

5  National  Bureau  of  Standards,  National 
Technical  Information  Service,  and  Office  of 
Telecommunications:  Chief,  Financial 
Ma.i.ij!ement  Division,  National  Bureau  of 
Standards.  Room  A-931,  Administration 
Building,  Washington.  D,C.  20234.  (301)  921- 
2507. 

6.  Maritime  Administration:  Chief.  Division 
of  Accounts.  Office  of  Financial  Management 
Maritime  Administration,  Room  3090, 14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230,  (202)  377-4764. 

7  In  cases  where  the  name  of  the  operating 
unit  in  the  Department  of  Commerce  cannot 
be  ascertained:  Chief.  Accounting  Standards 
Division.  Office  of  the  Secretary.  Room  6800. 
14th  Street  and  Constitution  Avenue,  NW, 
Washmgton,  D.C.  20230.  (202)  377-4407. 

Department  of  Defense 

Army 
Commander,  Army  Finsmce  and 
Accounting  Center,  Attention:  FLNCL-G. 
Indianapolis.  IN  46249,  (317)  542-4284. 

Navy 
Director.  Navy  Family  Allowance  Activity, 
Anthony  ).  Celebrezze  Federal  Building, 
Cleveland,  OH  44199,  (216)  522-6301. 

Marine  Corps 
Commanding  Officer.  Marine  Corps 
Finance  Center  (Code  AA).  Kansas  City. 
MO  64197,  (816)  926-7103. 

Air  Force 

1  Active  duty,  reserve.  Air  National  Guard 
(ANG),  retired  mihtary  members  and  civilian 
employees  of  appropriated  fund  activities: 
Commander,  Air  Force  Accounting  and 
Finance  Center.  Attention:  JA  Denver.  CO 
80279,  (303)  370-7524. 

2.  Non-appropriated  fund  civilian 
employees  of  base  exchanges:  Army  and  Air 
Force  Exchange  Service.  Attention:  GC-G, 
Dallas,  TX  75222,  (214)  330-2174. 

3,  Civilian  employees  of  all  other  Air  Force 
nonappropriated  fund  activities:  AFMPC/JA 
Attention:  NAF  Law  Division.  Randolph  AFB. 
TX  78548,  (512)  652-6691. 

With  respect  to  other  civilian  employees  of 
Department  of  Defense  agencies,  or  other 
employing  activities  within  the  Department  of 
Defense  or  the  Military  Departments,  the 
Director  of  the  agency  or  activity  shall  assist 
by  receiving  and  forwarding  process  to  the 
designated  agent  in  the  appropriate 
disbursing  office. 

Department  of  Energy 

Power  Administrations 

1  Alaska  Power  Administration: 

Administrator,  Alaska  Power 

Administration,  Department  of  Energy. 

P  O  Box  50,  Juneau,  AK  99802,  (907)  586- 

7405, 
2.  Bonneville  Power  Administration:  Head. 

Disbursement  Audit  Section  (SNJ). 

Bonneville  Power  Administration. 
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Department  of  Energy.  1002  N.E. 
Holladay,  Portland.  OR.  (503)  :i+-3361 
3.  Southeastern  Power  Administration: 
Director.  Washington  Financial  Services 
Division  fCR-46).  Mai!  Station  C-212, 
Departnienl  of  Energy',  Washington.  D.C. 
20545.  (301)  353-5316. 

4  Southwestern  Power  Administration: 
Chief  Counsel.  Southwestern  Power 
Administration.  Department  of  Energy. 

P  O,  Drawer  1619.  Tulsa.  OK  74101.  (918) 
5«l-7428. 

5  Western  Area  Power  .\dministration: 
Genera!  Counsel.  Western  Area  Power 
Administration,  Department  of  Energy. 
P.O.  Box  3402.  Golden.  CO  80401.  (303) 
231-1529. 

Field  Offices 

1.  AJbuquertjue  Operations  Office  and 
Richland  Operations  Office  (includes 
Fast  Flux  Test  Facility  Project  Office): 
Chief  Counsel.  Albuquerque  Operations 
Office.  Department  of  Energy.  P.O  Box 
5400.  .Mbuquerque.  NM  87115,  (505)  264- 
7205. 

Z-  Chicago  Operations  Office  and  Oak 
Ridge  Operations  Office  (Includes  Clinch 
River  Breeder  Reactor  Project  Office,  and 
the  Technical  Information  Center):  Chief 
Counsel.  Oak  Ridge  Operations  Office. 
Department  of  Energy.  P.O  Box  E  Oak 
Ridge.  TN  37830.  (615)  693-7153. 

3.  Grand  junction  Office.  Nevada 
Operations  Office.  San  Francisco 
Operations  Office:  Chief.  Collection. 
Disbursement  and  Funds  Branch.  Nevada 
Operations  Office,  Department  of  Energy. 
P  O.  Box  1410O.  Las  Vegas.  N'V  89114. 
(7021  734-3166. 

4.  Idaho  Operations  Office:  Chief.  General 
and  Fund  Accounting  Branch,  Idaho 
Operations  Office.  Department  of  Energy, 
550  Second  Street,  Idaho  Palls.  ID  43201, 
(208)  528-1 59a 

5.  Savannah  River  Operations  Office: 
Director,  Finance  Division.  Savannah 
River  Operations  Office,  Department  of 
Energy.  P  O  Box  A.  Aiken.  SC  29801, 
(803)  725-2681. 

6.  Pittsburgh  Naval  Reactors  Office, 
Schenectady  Naval  Reactors  Office. 
Washington  Headquarters,  and  all  other 
organizations:  Director.  Washington 
Financial  Services  Division  (CR-46),  Mail 
Station  C-212,  Department  of  Energy, 
VNashingtop,  D.C  20545,  (301)  353-5316. 

Department  of  Health  and  Human  Services 

Garnishment  Agent,  Office  of  General 

Counsel,  Room  5362— North  Building.  330 
Independence  Ave..  S.W.,  Washington. 
D  C.  20201.  (202)  472-3109. 

Department  of  Housing  and  Urban 

Development 

Chief  Operations  Branch,  Personnel  Systems 
and  Payroll  Division.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street,  S.W.,  Room  2132. 
Washington,  D.C.  2O410.  (202)  755-8906. 

Department  of  the  Interior 

Secretarial  Offices:  Office  of  Territorial 
Affairs;  Office  of  Water  Research  and 
Technology:  Commission  of  Fine  Arts; 
Delaware  River  Basin  Commission:  and 
Susquehanna  River  Basin  Commission; 


Chief,  Division  of  Fiscal  Services. 
Department  of  the  Interior,  18th  &  C 
Streets,  NW..  Room  5261.  Washington. 
D.C  2024a  (202)  343-5207. 

Bureau  of  Mines:  Chief,  Branch  of  Finance, 
Bureau  of  Mines,  Department  of  the 
Interior.  Denver  Federal  Center,  Bldg.  20, 
Rm.  I>-203a  Denver,  CO  80225.  (303)  234- 
2354. 

Fish  and  Wildlife  Service:  Chief.  Division  of 
Financial  and  Management  Systems.  Fish 
and  Wildbfe  Service.  Department  of  the 
Interior,  18th  &  C  StreeU.  iSfW. 
Washington.  D.C.  20240.  (202)  343-8991. 

Geological  Survey:  Chief,  Branch  of  Financial 
Management,  MS  270.  Geological  Survey. 
Department  of  the  Interior.  12201  Sunrise 
Valley  Drive,  Restoa  VA  22092,  (804) 
880-6181. 

Heritage  Conservntion  and  Recreation 

Service:  Chief,  Division  of  Persormel  and 
Management.  Heritage  Conservation  and 
Recreation  Service,  Department  of  the 
Interior.  Pension  BuUding,  440  G  Street, 
NW.  Washington.  D.C  20243.  (202)  343- 
4275. 

National  Park  Service:  Chief,  Division  of 
Finance.  National  Park  Service. 
Department  of  the  Interior,  1100  L  Street, 
NW.  Washington.  D.C.  20005,  (202)  523- 
5150, 

Water  and  Power  Resources  Service 

(formerly  Bureau  of  Reclamation):  Chief, 
Division  of  Personnel  and  Management. 
Water  and  Power  Resources  Service. 
Department  of  the  Interior,  18th  4  C 
Streets,  NW.  Washington,  D.C.  20240. 
(202)  343-462a 

Bureau  of  Indian  Affairs;  Chief,  Branch  of 
Employee  Data  and  Compensation. 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior,  500  Gold  Avenue,  SW., 
Albuquerque,  NM  87103,  (505)  766-2936. 

Office  of  Surface  Mining  Reclamation  and 
Enforcement:  Chief.  Budget  and  Financial 
Management  Division.  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Department  of  the  Interior,  1951 
Constitution  Avenue,  NW,  Washington. 
DC.  20245,  (202)  343-4926. 

Bureau  of  Land  Management:  Chief.  Division 
of  Finance.  Bureau  of  Land  Management. 
Department  of  the  Interior,  18th  &  C 
Streets,  .NW,  Room  3559,  Washington. 
DC.  20240,  (202)  343-3607. 

Department  of  Justice 

1.  For  all  employees,  except  employees  of  the 

Federal  Bureau  of  Investigation: 
Assistant  Director,  Employee  Data 
Service,  Systems  Operations  Staff, 
justice  Management  Division, 
Department  of  Justice,  P.O.  Box  2922. 
Washington.  D.C.  20013.  (202)  633-4442. 

2.  For  employees  of  the  Federal  Bureau  of 

Investigation:  Personnel  Officer,  FBI 
Headquarters.  Department  of  Justice.  J. 
Edgar  Hoover  Building.  Room  6052, 
Washington.  DC  20535,  (202)  324-J981 

Department  of  Labor 

1.  Payments  to  employees  of  the  Department 

of  Labor  Director,  Office  of  Accounting, 
Room  N1309,  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington. 
DC.  20210,  (202)  52J-8314. 

2.  Process  relating  to  moneys  due  and 

payable  by  the  United  States  under  the 


Longshoremen's  Act  should  be  directed 
to  tiie;  Associate  Director  for  Longshore 
and  Harbor  Workers'  Compensation, 
Room  C-3520,  200  Constitution  Avenue. 
NW.,  Washington,  D.C.  20210,  (202)  523- 
8721. 
3.  Process  relating  to  benefits  payable  under 
the  Federal  Employees'  Compensation 
Act  should  be  directed  to  the  appropriate 
district  office  of  the  Office  of  Workers' 
Compensation  Programs. 

District  fyo.  1 

Deputy  Commissioner.  Office  of  Workers' 
Compensation  Programs.  Room  1800, 
John  F.  Kennedy  Building,  Government 
Center,  Boston,  MA  12203,  (617)  223-6755. 

Connecticut.  Maine.  Massachusetts.  New 
Hampshire,  Rhode  Island,  and  Vermont 

District  No.  2 

Deputy  Commissioner.  Office  of  Workers' 
Compensation  Programs.  1515  Broadway 
(at  West  44th).  New  York,  NY  10036, 
(212)  399-5501 

New  Jersey,  New  York,  Puerto  Rico,  and  the 
Virgin  Islands 

District  No.  3 

Deputy  Commissioner,  Office  of  Workers' 

Compensation  Programs.  Gateway 
Building,  Room  2150,  3535  Market  Street, 
Philadelphia,  PA  19104,  (215)  596-1180. 

Delaware,  Pennsylvania,  and  West  Virginia 

District  No.  6 

Assistant  Deputy  Commissioner.  Office  of 
Workers'  Compensation  Programs,  400 
West  Bay  Street.  Box  35049.  Jacksonville. 
FL  32202.  (904)  791-3426. 

Alabama.  Florida,  Georgia,  Kentucky,  » 
Mississippi.  North  Carolina,  South  Carolina, 
and  Tennessee 

District  No.  7 

Assistant  Deputy  Commissioner,  Office  of 
Workers'  Compensation  Programs,  Hale 
Boggs  Federal  Building.  500  Camp  Street. 
New  Orleans.  LA  70130,  (504)  589-6135. 

Arkansas  and  Louisiana 
District  No.  9 

Assistant  Deputy  Commissioner,  Office  of 
Workers'  Compensation  Programs,  1240 
East  9th  Street,  Room  867,  Cleveland,  OH 
44199,  (216)  522-3803. 

Indiana,  Michigan,  and  Ohio 

District  No.  10 

Deputy  Commissioner,  Office  of  Workers' 
Compensation  Programs.  230  S.  Dearborn 
Street.  8th  Floor,  Chicago,  IL  60604.  (312) 
353-5650. 

Illinois,  Minnesota,  and  Wisconain 

District  No.  11 

Deputy  Commissioner,  Office  of  Workers' 
Compensation  Programs,  1910  Federal 
Office  Building,  911  Walnut  Street. 
Kansas  City.  MO  64106,  (816)  374-2723. 

District  No.  12 

Deputy  Commissioner.  Office  of  Workers 
Compensation  Programs,  Drawere  3558, 
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Federal  Building,  1961  Stout  Street, 
Denver.  CO  80202.  (303)  837-5402. 

Colorado,  Montana,  North  Dakota.  South 
Dakota.  Utah,  and  Wyoming 

District  No.  13 

Deputy  Commissioner,  Office  of  Workers' 
Compensation  Programs,  450  Golden 
Gate  Avenue.  Box  36022.  San  Francisco. 
CA  94102,  (415)  556-6183. 

Arizona,  California,  and  Nevada 

District  No.  14 

Deputy  Commissioner.  Office  of  Workers' 
Compensation  Pn)grams.  4010  Federal 
Office  Building.  909  First  Avenue, 
Seattle,  WA  98174,  (206)  442-^521. 

Alaska,  Idaho,  Oregon,  and  Washington 

District  No.  15 

Assistant  Deputy  Commissioner,  Office  of 
Workers'  Compensation  Programs,  300 
Ala  Moana  Boulevard.  Room  5108.  Box 
50209,  Honolulu,  HI  96850,  (808)  546-836. 

All  land  and  water  areas  west  of  the 
comments  of  North  and  South  America  to  60 
degrees  east  longitude  (excluding  Iran) 

District  No.  16 

Deputy  Commissioner.  Office  of  Workers' 
Compensation  Programs.  555  Griffin 
Square  Building.  Room  100,  Griffin  and 
Young  Streets,  Dallas,  TX  75201.  (214) 
767-4712. 

,\rkansas,  Louisiana,  New  Mexico, 
Oklahoma,  and  Texas 

District  No.  17 

Deputy  Commissioner,  Office  of  Workers' 
Compensation  Programs,  1371  Peachtree 
Street,  NE.  Room  331.  Atlanta.  GA  30309. 
(404)  681-7566. 

Alabama,  Florida,  Georgia,  Kentucky. 
Mississippi,  North  Carolina.  South  Carolina, 
and  Tennessee 

District  No.  25 

.Assistant  Deputy  Commissioner.  Office  of 
Workers'  Compensation  Programs,  666 
11th  Street.  NW.,  Room  405,  Washington, 
DC.  20211.  (202)  724-0713. 

District  of  Columbia.  Maryland,  and  Virginia 

4.  Process  relating  to  claims  arising  out  of  the 
places  set  forth  below  and  process 
seeking  to  attach  Federal  EL.mp!oyees' 
Compensation  Act  benefits  payable  to 
employees  of  the  Department  of  Labor 
should"  be  directed  to  the:  Associate 
Director  for  Federal  Employees' 
Compensation,  Room  S3229,  200 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20210,  (202)  523-7552. 

Canada,  Mexico,  Central  and  South  America, 
and  all  lajid  and  water  areas  east  of  the 
continents  of  North  and  South  America  to  60 
degrees  east  longitude  (including  Iran  but 
excluding  Puerto  Rico  and  the  Virgin  Islands) 

Department  of  State 

Secretary,  Attention:  Executive  Director. 
Office  of  the  Legal  Adviser  (L-EX),  2201 
C  Street,  NW.,  Washington,  DC.  20502. 
(202)  632-0460. 


Agency  far  Internationa!  Development — 
Chief,  Employee  Relations  Branch, 
Agency  for  International  Development, 
SER/PM/PS/ER,  Room  100-D,  State 
Annex  2.  Washington,  D.C.  20523.  (202) 
632-2954. 

Department  of  Transportation 

Office  of  the  Secretary.  General  Counsel,  400 

7th  Street,  SW.,  Washington,  D.C  20590, 

(202)  426-4702. 
United  States  Coast  Guard.  Chief  Counsel. 

2100  2nd  Street,  SW.,  Washington,  DC. 

20593,  (202)  426-1616 
Federal  Aviation  Administration,  Chief 

Counsel,  800  Independence  Avenue,  SW„ 

Washington.  DC  20590.  (202)  426-3773. 
Federal  Highway  Administration.  Chief 

Counsel.  400  7th  Street,  SW.. 

Washington.  DC.  20590,  (202)  426-0740. 
Federal  Railroad  Administration.  Chief 

Counsel,  400  7th  Street,  SW.. 

Washington.  DC  20590.  (202)  426-0787. 
National  Highway  Traffic  Safety 

Administration.  Chief  Counsel,  400  7th 

Street,  SW.,  Washington,  D.C  20590, 

(202)  426-9511. 
Urban  Mass  Transportation  Administration, 

Chief  Counsel,  400  7th  Street.  SW., 

Washington,  D.C.  20590,  (202)  426^J063. 
St.  Lawrence  Seaway  Development 

Corporation.  General  Counsel  P.O.  Box 

520,  Massena.  New  York,  13662,  (315) 

764-0271. 
Research  and  Special  Programs 

Administration.  Chief  Counsel.  400  7th 

Street,  SW..  Washington.  D.C.  20590. 

(202)  755-4972, 

Department  of  the  Treasury 

1.  Office  of  the  Secretary — General  Counsel, 

Department  of  the  Treasury,  Room  3000. 
Main  Treasury  Building.  1500 
Pennsylvania  Avenue.  NW.,  Washington, 
D.C.  20220,  (202)  566-2093. 

2.  Office  of  Revenue  Sharing — Chief  Counsel 

Fifteenth  Floor,  2401  E  Street,  NW., 
Washington,  D.C.  20226,  (202)  634-5182. 

3.  Office  of  Foreign  Assets  Control — Chief 

Counsel,  Room,  401, 1331  G  Street,  NW., 
Washington,  DC.  20220,  (202)  376-0236 

4.  U.S.  Savings  Bond  Division — Assistant 

General  Counsel  (ALFO),  Room  1410. 
Main  Treasury  Building.  1500 
Pennsylvania  Avenue,  NW.,  Washington, 
DC  20220.  (202)  568-8464. 

5.  Bureau  of  Government  Financial 

Operations — Assistant  General  Counsel 
(ALFO),  Room  1410.  Main  Treasury 
Building.  1500  Pennsylvania  Avenue, 
NW..  Washington.  D.C.  20220,  (202)  566- 
8464. 

6.  Infernal  Revenue  Service — Director. 

General  Legal  Services  Division,  Office 
of  Chief  Counsel,  1111  Constitution 
Avenue,  N.W.,  Washington,  DC  20224. 
(202)  566-3488. 

7.  Bureau  of  Alcohol.  Tobacco  h  Firearms- 

Chief  Counsel,  Room  5528.  Federal 
Building,  1200  Pennsylvania  Avenue, 
N.W,.  Washington,  DC.  20228,  (202)  566- 
7772, 

8.  Bureau  of  Public  Debt— Chief  Counsel. 

Room  309,  Washington  Building, 
Washington.  DC.  20226  (202)  376-0244. 

9.  Secret  Service — Legal  Counsel,  Room  842. 

1800  G  Street,  N.W.,  Washington,  DC. 
20223,  (202)  535-5771. 


10  Bureau  of  Engraving  h  Pnnting — Legal 
Counsel  Room  109M,  I4ih  &  C  Streets, 
N.W..  Washington.  DC  20228.  (202)  447- 
1425. 

11.  Office  of  the  Comptroller  of  the 

Currency— Director.  Litigation.  Office  of 
Chief  Counsel.  Fifth  Floor,  490  L'EnfanI 
Plaza  East,  S.W.,  Washington.  D.C. 
20219.  (202)  447-1893. 

12  Bureau  of  the  Mint — Legal  Counsel,  Room 
1033.  501  13th  Street.  N.W.,  Washington, 
DC  20220,  (202)  376-0565. 

13.  Federal  Law  Enforcement  Training 

Center — Legal  Counsel,  Building  94. 
Glynco,  GA  31520.  (912)  287-2441. 

14.  Customs  Service 

(a)  Headquarters  (Washington,  DC.)  and 
Overseas  employees:  Assistant  Chief  Counsel 
of  Customs  (Hearings  and  Claims),  1301 
Constitution  Ave.,  N.W..  Washington.  D.C 
20229.  (202)  566-2482. 

(b)  Employees  not  located  at  headquarters 
or  overseas,  service  of  process  may  be  made 
upon  the  Regional  Counsel  of  Customs  in 
whose  region  the  obligor  is  employed,  as 
listed  be!ov*r 

Region  I — Regional  Counsel  of  Customs, 

Suite  1739, 100  Summer  Street.  Boston. 

MA  02110.  (617)  223-0075. 
Region  11 — Regional  Counsel  of  Customs, 

Room  732,  6  World  Trade  Center,  New 

York,  NY  10048.  (212)  466-4662. 
Region  III — Regional  Counsel  of  Customs. 

40  S.  Gay  Street.  Baltimore.  MD  21202. 

(301)962-4119. 
Region  IV — Regional  Counsel  of  Customs. 

99  S.E.  5th  Street,  Miami,  FL  33131,  (305) 

350^*321. 
RegiMi  V — Regional  Counsel  of  Customs. 

Suite  2422, 1440  CanaJ  Street,  New 

Orleans,  LA  70112.  (504)  589-6981. 
Region  VI — Regional  Counsel  of  Customs. 

Suite  122a  500  Dallas  Avenue,  Houston. 

TX  77002.  (713)  226-4887. 
Region  VII— Jiegional  Coimsel  of  Customs, 

300  N.  Los  Angeles  Street.  Los  Angeles. 

CA  90053,  (213)  686-5938. 
Region  Vlll— Regional  Counsel  of  Customs. 

Suite  1000,  211  Main  Street.  San 

Francisco.  CA  94105,  (415)  556-3873. 
Region  IX — Regional  Counsel  of  Customs, 

Suite  1417,  55  E  Monroe  Street.  Chicago. 

IL  60603,  (312)  353-7860. 

//.  Agencies 

(Unless  otherwise  indicated  below,  all 
agencies  of  the  executive  branch  shall  be 
subject  to  service  of  legal  process  brought  for 
the  enforcement  of  an  individual's  obligation 
to  provide  child  support  and/ or  make   , 
alimony  pajTnenfs  where  such  service  is  sent 
by  certified  or  registered  mail,  return  receipt 
requested,  or  by  personal  service,  upon  the 
head  of  the  agency.) 
Central  Intelligency  Agency 

Director  of  Personnel  Policy,  Planning,  and 
Management,  Central  Intelligence 
Agency,  Washington,  DC.  20505,  or 

Chief.  Special  Activities  Staff.  Office  of 
Personnel  Policy,  Planning,  and 
Management.  Central  Intellignece 
Agency,  Washington,  D.C.  20505.  (703) 
351-3452. 
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Consumer  Product  Safety  Commission 

Office  of  the  General  Counsel,  Room  509. 
1111  18th  Street.  \W..  Washington.  D.C. 
20207.  (202)  634-7770. 

Federal  Mantime  Commission 

Director  of  Personnel /Deputy  Director  of 
Personnel.  Federal  Mantime 
Commission.  1100  L  Street.  NW..  Room 
11213.  Washington.  DC.  20573,  (202)  523- 
5773. 

Federal  Mediation  and  Conciliation  Service 

General  Counsel,  Federal  Mediation  and 
Conciliation  Service,  2100  K  Street,  NW., 
Washington.  D  C.  20427,  (202)  653-5209. 

International  Communication  Agency 

General  Counsel,  International 
Communication  Agency.  1750 
Pennsylvania  .Avenue,  NW.,  Washington, 
D.C.  20547,  (202)  724-9563. 

National  Aeronautics  and  Space  1 

Administration 

iV.45.-l  //eac/(7t/orte/-s— Assistant  General 

Counsel  for  Litigation.  400  Maryland 

Avenue.  SW,  Washington.  D.C.  20546, 

(202)  755-3920. 
\ASA  Field  Installationa— 
Chief  Counsel.  Ames  Research  Center, 

Moffett  Field.  CA  94035.  (415)  965-5103. 
Chief  Counsel.  Dryden  Flight  Research 

Center,  Edwards,  CA  93520.  (805)  258- 

8787. 
Chief  Counsel.  Goddard  Space  Flight 

Center.  Greenbelt.  MD  20771,  (301)  344- 

8667. 
Chief  Counsel,  [ohnson  Space  Center, 

Houston.  TX  77058.  (713)  483-3021, 
Chief  Counsel,  Kennedy  Space  Center. 

Kennedy  Space  Center,  FL  32899,  (305) 

867-2550. 
Chief  Counsel.  Langley  Research  Center 

and  Wallops  Flight  Center,  Hampton,  VA 

23665,  (804)  827-3397, 
NASA  Field  Installatjons— 
Chief  Counsel.  Lewis  Research  Center. 

Qeveland.  OH  +4135.  (216)  433-6411. 
Chief  Counsel.  Marshall  Space  Flight 

Center,  Marshall  Space  Flight  Center,  AL 

35812,  (205)  453-2440. 
Chief  Counsel.  National  Space  Technology 

Laboratories.  NSTL  Station.  MS  39529, 

(601)688-2164.  i 

National  Science  Foundation 

General  Counsel.  National  Science 
Foundation.  1800  G  Street.  NW.. 
Washington.  DC.  20550,  (202)  634-4286. 

.Nuclear  Regulatory  Commission 

Controller.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  (301)  492-7521. 

Office  of  Personnel  Management 

1.  Payments  to  0PM  employees:  Director, 

Office  of  Personnel  .Management. 
Washington.  DC.  20415,  (202)  632-5524. 

2.  Payments  of  retirement  benefits  under  the 

Civil  Service  Retirement  System: 
Associate  Director  for  Compensation, 
Office  of  Personnel  Management, 
Allotment  Section.  P.O.  Box  17, 
Washington.  D.C.  20044,  (202)  632-5437, 


Panama  Canal  Commission 

Executive  Secretary,  Panama  Canal 

Commission.  APO  Miami  34011,  (52- 
3519). 

Pension  Benefit  Guaranty  Corporation 

General  Counsel,  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street.  NW.. 
Washington.  DC.  20006,  (202)  254-4864. 

Railroad  Retirement  Board 

General  Counsel,  Bureau  of  Law,  Railroad 
Retirement  Board,  844  Rush  Street, 
Chicago.  IL  60611,  (312)  751-4935, 

Selective  Service  System 
General  Counsel,  Selective  Service  System, 
600  E  Street,  NW.,  Washington,  D.C. 
20435,  (202)  724-0433. 
Small  Business  Administration 
(District  Directors  are  designated  to  accept 
legal  process  for  their  respective  districts  as 
get  forth  in  13  CFR  101.3-1.) 
District  Director.  Boston  District  Office,  150 
Causeway  Street  Boston,  MA  02114. 
(617)  223-2100. 
District  Director,  Augusta  District  Office,  40 
Western  Avenue,  Augusta,  ME  04330, 
(207)  622-6171. 
District  Director,  Concord  District  Office,  55 
Pleasant  Street.  Concord,  NH  03301,  (603) 
224-4041. 
District  Director,  Hartford  District  Office, 
One  Financial  Plaza,  Hartford  CT  (203) 
244-3600. 
District  Director,  Montpelier  District  Office, 
87  State  Street,  Montpelier,  VT  05602 
(802)  229-0538. 
District  Director,  Providence  District  Office, 
57  Eddy  Street.  Providence,  RI  02903 
(401)  528-4580, 
District  Director,  New  York  District  Office,  26 
Federal  Plaza,  New  York,  NY  10007  (212) 
264-4355. 
District  Director,  Hato  Rey  District  Office, 
Chardon  &  Bolivia  Streets,  Hato  Rey,  PR 
0O918  (809)  753-4572. 
District  Director,  Newark  District  Office,  970 
Broad  Street,  Newark,  N]  07102  (201) 
645-2434. 
District  Director,  Syracuse  District  Office,  100 
South  Clinton  Street  Syracuse,  NY  13260 
(315)  423-5383. 
District  Director.  Philadelphia  District  Office, 
231  St.  Asaphs  Road,  Bala  Cynwyd,  PA 
19004  (215)  597-3311. 
District  Director.  Baltimore  District  Office, 
8600  LaSalle  Road,  Towson,  MD  21204 
(301)  962-4392. 
District  Director,  Clarksburg  District  Office, 
109  North  3rd  Street  Clarksburg.  WV 
26301  (304)  623-5631. 
District  Director,  Pittsburgh  District  Office, 
1000  Liberty  Avenue,  Pittsburgh,  PA 
15222  (412)  644-2780. 
District  Director,  Richmond  District  Office. 
400  North  8th  Street.  Richmond.  VA 
23240  (804)  782-2817. 
District  Director,  Washington  District  Office, 
1030 15th  Street  NW„  Washington,  D.C. 
20417  (202)  655-4000. 
District  Director,  Atlanta  District  Office,  1720 
Peachtree  Street  NW.,  Atlanta,  GA  30309 
(404)  881^325. 
District  Director,  Birmingham  District  Office, 
908  South  20th  Street,  Birmingham,  AL 
35205  (205)  254-1344. 


District  Director,  Chariotte  District  Office.  230 
S.  Tryon  Street,  Charlotte,  NC  28202  (704) 
371-6111. 
District  Director,  Columbia  District  Office, 
1835  Assembly  Street,  Columbia,  SC 
29201  (803)  765-5376. 
District  Director.  Jackson  District  Office.  100 
West  Capitol  Street,  Jackson,  MS  39201 
(601)969-^371: 
District  Director,  Jacksonville  District  Office, 
400  West  Bay  Street,  Jacksonville.  FL 
32202  (904)  791-3782. 
District  Director,  Louisville  District  Office, 
600  Federal  Place,  Louisville,  KY  40201 
(502)  582-5971. 
District  Director,  Miami  District  Office.  2222 
Ponce  De  Leon  Blvd.,  Coral  Gables,  FL 
33134  (305)  350-5521. 
District  Director,  Nashville  District  Office, 
404  James  Robertson  Parkway,  Nashville. 
TN  37219  (615)  251-5881. 
District  Director,  Chicago  District  Office.  219 
South  Dearborn  Street  Chicago,  IL  60604 
(312)  353-4528. 
District  Director,  Cleveland  District  Office, 
1240  East  9th  Street  Cleveland.  OH 
44199  (216)  522-4180. 
District  Director.  Columbus  District  Office,  85 
Marconi  Boulevard,  Columbus,  OH  43215 
(614)  469-6860. 
District  Director.  Detroit  District,  477 

Michigan  Avenue,  Detroit,  MI  48226  (313) 
226-«075.  ^ 

District  Director.  Indianapolis  District  Office, 
575  N.  Pennsylvania  Street  Indianapolis, 
IN  48204  (317)  269-7272. 
District  Director.  Madison  District  Office,  212 
E.  Washington  Avenue,  Madison,  Wl 
53703  (608)  264-5261. 
District  Director.  Minneapolis  District  Office, 
12  South  6th  Street  Minneapolis,  MN 
55402  (612)  725-2362. 
District  Director,  Dallas  District  Office,  1100 
Commerce  Street  Dallas,  TX  75242  (214) 
767-0605, 
Distnct  Director.  Albuquerque  District  Office, 
5000  Marble  Avenue.  NE.  Albuquerque, 
NM  87110  (505)  766-3430. 
District  Director,  Houston  District  Office,  500 
Dallas  Street  Houston,  TX  77002  (713) 
226-4341. 
District  Director.  Little  Rock  District  Office, 
611  Gaines  Street  Little  Rock,  AR  72201 
(501)378-5871. 
District  Director.  Lubbock  District  Office. 
1205  Texas  Avenue.  Lubbock,  TX  79401 
(806)  762-7466. 
District  Director.  Lower  Rio  Grande  Valley 
District  Office.  222  East  Van  Buren 
Street  Harlingen,  TX  78550  (512)  423- 
4534. 
District  Director.  New  Orleans  District  Office. 
1001  Howard  Avenue,  New  Orleans,  LA 
70113  (504)  589-6685. 
District  Director.  Oklahoma  City  District 
Office.  200  NW.  5th  Street.  Oklahoma 
City.  OK  73102  (405)  231-4301, 
District  Director,  San  Antonio  District  Office. 
727  East  Durango  Street,  San  Antonio, 
TX  78206  (512)  229-6250. 
District  Director,  Kansas  City  District  Office. 
1150  Grande  Avenue,  Kansas  City,  MO 
64106  (816)  374-3416, 
District  Director,  Des  Moines  District  Office, 
210  Walnut  Street  Des  Moines,  L^  50309 
(515)  284-4422. 
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District  Director,  Omaha  District  Office,  19th 
&  Famum  Street,  Omaha,  ME  08102  (404) 
221-4691. 
District  Director,  St  Louis  District  Office, 
One  Mercantile  Center,  St.  Louis,  MO 
63101.  (314)425-4191. 
District  Director.  Wichita  District  Office.  110 
East  Waterman  Street.  Wichita,  KS 
67202,  (316)  267-6571, 
District  Director,  Denver  District  Office,  721 
19th  Street.  Denver.  CO  80202.  (303)  837- 
2607, 
District  Director,  Casper  District  Office,  100 
East  B  Street.  Casper,  WY  82602,  (307) 
265-5266. 
District  Director.  Fargo  District  Office.  657 
2nd  Avenue,  Norih.  Fargo.  ND  58108 
(701)  237-5771. 
District  Director.  Helena  District  Office,  301 
South  Park  Avenue,  Helena,  MT  59601. 
(406)  449-5381. 
District  Director.  Salt  Lake  City  District 
Office.  125  South  State  Street.  Salt  Lake 
City,  UT  84138  (314)  425-5800. 
District  Director,  Sioux  Falls  District  Office. 
101  South  Main  Avenue,  Sioux  Falls.  ND 
57102,  (605)  336-2980. 
District  Director,  San  Francisco  District 
Office.  211  Main  Street.  San  Francisco. 
CA  94105.  (415)  556-7490. 
District  Director  Honolulu  District  Office.  300 
Ala  Moana.  Honolulu,  HI  96850.  (808) 
546-8950. 
District  Director,  Los  Angeles  District  Office, 
350  S.  Figueroa  Street,  Los  Angeles,  CA 
90071.  (213)  688-2956. 
District  Director.  Phoenix  District  Office,  3030 
North  Central  Avenue.  Phoenix,  AZ 
85012,  (602)  261-3611. 
Distnct  Director,  San  Diego  District  Office. 
880  Front  Street  San  Diego.  CA  9218a 
(714)  293-5440, 
District  Director.  Seattle  District  Office.  915 
Second  Avenue.  Seattle,  WA  98174.  (206) 
442-5534. 
District  Director.  Las  Vegas  District  Office. 
301  E.  Stewart  Las  Vegas.  NV  89101, 
(702)  385-6611. 
District  Director.  Anchorage  District  Office, 
1016  West  6th  Avenue,  Anchorage,  AK 
99501,  (907)  271^M)22. 
District  Director,  Boise  District  Office,  1005 
Main  Street  Boise,  ID  83701,  (208)  384- 
1096. 
District  Director,  Portland  District  Office, 
1220  S.W.  Third  Avenue.  Portland.  OR 
97204.  (503)  221-2682. 
District  Director,  Spokane  District  Office. 
West  920  Riverside  Aver\ue,  Sfwkane, 
WA  99210,  (509)  456-5310. 

Tennessee  Valley  Authority 

1   Payments  to  TV  A  employees:  Chairman, 
Board  of  Directors,  Tennessee  Valley 
Authority,  400  Commerce  Avenue, 
Knoxville,  TN  37902,  (615)  632-2101. 

2.  Payments  of  retirement  benefits  under  the 
TVA  Retirement  System:  Chairman, 
Board  of  Directors,  TVA  Retirement 
System.  400  Commerce  Avenue, 
Knoxville,  TN  37702,  (615)  6.32-2904. 

Veterans  Administration 

The  fiscal  officer  at  each  VA  facility  shall 
be  the  designated  agent  for  VA  employee 
obligors  at  that  facility.  When  a  facility  at 
which  an  individual  is  employed  does  not 


have  a  fiscal  officer,  the  address  and 
telephone  number  listed  is  for  the  fiscal 
officer  servicing  such  a  facility. 

In  those  limited  cases  where  a  portion  of 
VA  service-connected  benefits  may  be 
subject  to  garnishment,  service  of  process, 
unless  otherwise  indicated  below,  should  be 
made  at  the  regional  office  nearest  the 
veteran  obligor's  permanent  residence. 

Alabama 

Fiscal  Officer,  Birmingham  Medical  Center, 

700  South  19th  Street,  Binningham,  AL 

35233,  (205)  933-8101. 
Mobile  Outpatient  Clinic  Substation — Send 

to:  Fiscal  Officer,  VA  Medical  Center, 

215  Perry  Hill  Road,  Montgomery,  AL 

36109  (205)  272-4670  ext  204. 
National  Cemetery  Area  Office — Send  to: 

Fiscal  Officer,  VA  Medical  Center, 

Gulfport  MS  39501  (601)  663-1972  exL 

225. 
Fiscal  Officer,  Montgomery  Regional  Office, 

474  South  Court  Street,  Montgomery,  AL 

36104  (205)  832-7172. 
Fiscal  Officer,  Montgomery  Medical  Center, 

215  Perry  Hill  Road,  Montgomery,  AL 

36109  (205)  272-4870  ext.  204. 
Fiscal  Officer,  Tuscaloosa  Medical  Center, 

Tuscaloosa,  AL  35401  (205)  553-3760. 
Fiscal  Officer,  Tuskegee  Medical  Center, 

Tuskegee,  AL  36083  (205)  727-0550  ext, 

0622. 

Alaska 

Fiscal  Officer,  Anchorage  Regional  Office — 
Outpatient  CUnic,  Old  Federal  Bldg.  & 
Post  Office,  605  West  4th  Avenue, 
Anchorage,  AK  99501  (907)  271-4562. 

Juneau  VA  Office — Send  to:  Fiscal  Officer. 

■      VA  Regional  Office,  Old  Federal  Bldg.  & 
Post  Office,  605  West  4th  Avenue, 
Anchorage,  AK  99501  (907)  271-4562. 

Sitka  National  Cemetery  Area  Office — Send 
to:  Fiscal  Officer.  VA  Medical  Center, 
4435  Beacon  Avenue,  South.  Seattle.  WA 
98108  (206)  762-1016  ext  286. 

Arizona 

Fiscal  Officer,  Phoenix  Regional  Office,  3225 

North  Central  Avenue.  Phoenix.  AZ 

85102  (602)  241-2735. 
Fiscal  Officer,  Phoenix  Medical  Center, 

Seventh  St.  &  Indian  School  Rd..  Phoenix, 

AZ  85012  (602)  277-5551. 
Fiscal  Officer,  Prescott  Medical  Center, 

Prescott,  AZ  86313  (602)  445-4860  ext 

264. 
Prescott  National  Cemetery  Area  Office- 
Send  to:  Fiscal  Officer,  VA  Center. 

Prescott,  AZ  88313  (602)  445-4860  ext. 

264. 
Fiscal  Officer.  Tucson  Medical  Center, 

Tucson,  AZ  85723  (602)  792-1450  ext,  710. 

Arkansas 

FayetteviUe  National  Cemetery  Area  Office — 
Send  to:  Fiscal  Officer.  VA  Medical 
Center,  FayetteviUe,  AR  72701  (501)  443- 
4301. 

Fiscal  Officer,  FayetteviUe  Medical  Center. 
FayetteviUe.  AR  72701  (501)  443-^301. 

Fort  Smith  National  Cemetery  Area  Office- 
Send  to:  Fiscal  Officer,  VA  Medical 
Center,  FayetteviUe,  AR  72701  (501)  443- 
4301. 


Fiscal  Officer.  Little  Rock  Regional  Office, 

1200  W   3d  Street.  Little  Rock.  AR  72201 

(501)  378-6142. 
Fiscal  Officer.  Utile  Rock  Medical  Center,  300 

Roosevelt  Road.  Little  Rock.  AR  72206 

(501)  372-8361  ext  781. 

California 

Bell  Supply  Depot— Send  to:  Fiscal  Officer. 
VA  Supply  Depot  P.O.  Box  27,  Hines.  IL 
60141,  (312)  681-680a 
Fiscal  Officer.  Fresno  Medical  Center.  2615 
East  Clinton  Avenue.  Fresno.  CA  94703, 
(209)  225-6100. 
Fiscal  Officer.  Livermore  Medical  Center, 
Livermore.  CA  94550.  (415)  447-2560  ext 
217. 
Fiscal  Officer.  Loma  Linda  Medical  Center, 
11201  Benton  Street  Loma  Linda,  CA 
92357.  (714)  825-7084  ext.  2S50/2551. 
Fiscal  Officer.  Long  Beach  Medical  Center. 
5901  East  Seventh  Street,  Long  Beach, 
CA  90822,  (213)  498-1313  ext.  2101. 
Fiscal  Officer,  Los  Angeles  Regional  Office, 
Federal  Bldg.,  11000  Wilshire  Blvd.,  Los 
Angeles,  CA  90024.  (213)  824-7565; 
Jurisdiction  over  the  foUowing  counties 
in  California;  Inyo,  Kern,  Los  Angeles, 
Orange.  San  Bernardino,  San  Luis 
Obispo.  Santa  Barbara  and  Ventxira, 
Los  Angeles  Data  Processing  Center — Send 
to:  Fiscal  Officer.  VA  Regional  Office, 
Federal  Bldg..  11000  Wilshire  Blvd.,  Los 
Angeles,  CA  90024,  (213)  824-7565. 
Fiscal  Officer,  Los  Angeles  Medical  Center, 
Los  Angeles  (Brentwood),  CA  90073, 
(213)  478-3478, 
Fiscal  Officer,  Los  Angeles  Medical  Center. 
Los  Angeles  (Wadsworth),  CA  90073. 
(213)  478-3478. 
Fiscal  Officer,  Los  Angeles  Outpatient  Clinic 
425  South  Hill  Street.  Los  Angeles,  CA 
90013,  (213)  688-3870. 
Los  Angeles  Field  Office  of  Audit— Send  to; 
Fiscal  Officer,  VA  Medical  Center,  Los 
Angeles  (Wadsworth).  CA  90073,  (213) 
478-3478. 
Los  Angeles  National  Cemetery  Area 
Office — Send  to:  Fiscal  Officer,  VA 
Medical  Center,  Los  Angeles 
(Brentwood),  CA  90073,  (213)  478-3478. 
Fiscal  Officer,  Martinez  Medical  Center.  150 
Muir  Rd.,  Martinez,  CA  94553,  (415)  228- 
6800  ext  235. 
Fiscal  Officer,  Palo  Alto  Medical  Center,  3801 
Miranda  Avenue,  Palo  Alto,  CA  94304. 
(415)  493-5000  ext.  5643. 
Riverside  National  Cemetery  Area  Office- 
Send  to:  Fiscal  Officer.  VA  Medical 
Center,  Los  Angeles  (Wadsworth),  CA 
90073.  (213)  478-3478. 
San  Bruno  National  Cemetery  Area  Officer- 
Send  to:  Fiscal  Officer.  VA  Medical 
Center,  4150  Clement  Street  San  Bruno, 
CA  94121,  (415)  221-4810  ext  315/316. 
Fiscal  Officer,  San  Diego  Medical  Center, 
3350  La  Jolla  Village  Drive,  San  Diego, 
CA  92161  (714)  453-7500  ext  3351. 
San  Diego  National  Cemetery  Area  Office — 
Send  to:  Fiscal  Officer,  VA  Medical 
Center,  3350  La  Jolla  ViUage  Drive.  San 
Diego.  CA  92161.  (714)  453-7500  Ext  3361 
San  Diego  Outpatient  Clinic — Send  to:  VA 
Medical  Center,  3350  La  JoHa  Village 
Drive,  San  Diego.  CA  92161,  (714)  453- 
7500  ext.  3351. 
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Fiscal  Officer.  San  Diego  Regional  Office, 

2022  Camino  Del  Rio  North.  San  Diego. 
C.A  92108.  (7141  29i-5''Q3:  lunsdiction 
over  the  following  counties  in  California: 
Impenal.  Riverside  and  San  Diego. 

San  Francisco  National  Cemetery  Area 
Office— Send  to:  Fiscal  Officer.  VA 
Medical  Center,  4150  Clement  Street.  San 
Francisco,  CA  94121  (415)  221^W10  ext. 
315/316. 

Fiscal  Officer  San  Francisco  Regional  Office, 
211  Main  Street.  San  Francisco.  CA  94105 
(415)  556-0483;  Jurisdiction  over  all 
counties  in  California  except  Inyo,  Kern. 
Los  Angeles,  Orange.  San  Bernardino, 
San  Luis  Obispo.  Santa  Barbara. 
Ventura.  Imperial.  Riverside,  San  Diego. 
Alpme,  Lassen.  .Vlodoc  and  Mono. 

Fiscal  Officer,  San  Francisco  Medical  Center, 
4150  Clement  Street.  San  Francisco,  CA 
94121  [415]  221-4810  ext.  315/316. 

Fiscal  Officer,  Sepulveda  Medical  Center. 
16111  Plummer  Street,  Sepulveda,  CA 
91343  (213)  891-2377, 

Colorado 

Fiscal  Officer,  Denver  Regional  Office, 

Denver  Federal  Center,  Bldg.  2a  Denver 

CO  80225  (303)  234-3920. 
Fiscal  Officer.  Denver  Medical  Center,  1055 

Clermont  Street.  Denver.  CO  80220  (303) 

399-8020. 
Denver  National  Cemetery  Area  Office — 

Send  to:  Fiscal  Officer.  VA  Medical 

Center,  1055  Clermont  Street,  Denver,  CO 

80220(303)  399-8020. 
Fort  Logan  National  Cemetery  Area  Office — 

Send  to  Fiscal  Officer,  VA  Medical 

Center.  1055  Clermont  Street.  Denver,  CO 

80220  (303)  399-8020. 
Fort  Lyon  National  Cemetery  Area  Office — 

Send  to:  Fiscal  Officer,  VA  Medical 

Center,  Fort  Lyon.  CO  81038  (303)  456- 

1260. 
Fiscal  Officer.  Fort  Lyon  Medical  Center,  Fort 

Lyon.  CO  81038  (303)  456-1260. 
Fiscal  Officer.  Grand  Junction  Medical 

Center.  Grand  Junction,  CO  81501  (303) 

242-0731. 

Connecticut 

Fiscal  Officer.  Hartford  Regional  Office,  450 

Main  Street,  Hartford,  CT  06103  (203) 

244-3217 
Fiscal  Officer,  Newington  Medical  Center, 

555  W'illard  Avenue.  Newington,  CT 

06111  (203)  666-6951  ext  370. 
Fiscal  Officer,  West  Haven  Medical  Center, 

West  Spnng  Street,  West  Haven,  CT 

06516  (203)  932-5711  ext,  271. 

Delaware 

Fiscal  Officer,  Wilmington  Medical  and 
Regional  Office  Center.  1601  Kirkwood 
Highway.  Wilmington.  DE  19805  (302) 
994-2511.  I 

District  of  Columbia 

Finance  Division  Chief  (047B2).  V/ashington 
Central  Office,  Room  C-50.  810  Vermont 
Avenue,  NW.  Washington.  D.C,  20420 
(202)  ,389-3901, 

Washington  Data  Processing  Center — Send 
to:  Finance  Division  Chief  (047B2),  VA 
Central  Office,  Room  C-50,  810  Vermont 
Avenue,  NW,  Washington.  DC.  20420 
(202)  389-3901. 


Washington  Veterans  Canteen  Service  Field 
Office — Send  to:  Finance  Division  Chief 
(047B2),  VA  Central  Office,  Room  C-50. 
810  Vermont  Avenue,  NW,  Washington, 
D.C.  20420  (202)  3a&-3901. 

Fiscal  Office,  Washington  Regional  Officer, 
941  North  Capitol  Street,  NE. 
Washington.  D.C.  20421  (202)  275-1349; 
Jurisdiction  over  all  foreign  countries  or 
overseae  areas  except  Mexico,  American 
Samoa,  Guam,  Midway,  Wake,  Trust 
Territory  of  the  Pacific  Islands,  Virgin 
Islands  and  Philippines.  Also, 
jurisdiction  over  Prince  Georges  and 
Montgomery  Counties  in  Maryland: 
Fairfax  and  Arlington  Counties  and  the 
cities  of  Alexandria,  Fairfax  and  Falls 
Church  in  Virginia. 

Fiscal  Officerr  Washington  Medical  Center. 
50  Irving  Street,  NW,  Washington,  D.C. 
20422  (202)  389-7593. 

Florida 

Fiscal  Officer,  Bay  Pines  Medical  Center. 
National  Cemetery  Area  Office.  Bay 
Pines,  FL  33504  (813)  391-9644  ext.  584. 
Fiscal  Officer.  Gainesville  Medical  Center, 
Archer  Road,  Gainesville,  FL  32602  (904) 

376-1611  ext.  6685. 
Jacksonville  Outpatient  Clinic  Substation — 

Send  to:  Fiscal  Officer,  VA  Medical 

Center,  Archer  Road.  Gainesville.  FL 

32602  (904)  376-1611  ext.  6685. 
Jacksonville  VA  Office— Send  to:  Fiscal 

Officer,  VA  Regional  Office,  144  First 

Avenue,  South.  St.  Petersburg,  FL  33731 

(813)  893-3227. 
Fiscal  Officer,  Lake  City  Medical  Center, 

Uke  City,  FL  32055  (904)  752-1400, 
Miami  VA  Office — Send  to:  Fiscal  Officer, 

VA  Regional  Office,  144  First  Avenue, 

South,  St.  Petersburg,  FL  33731  (813)  893- 

3227. 
Fiscal  Officer,  Miami  Medical  Center,  1201 

Northwest  16th  St„  Miami.  FL  33125  (305) 

324-4455, 
Orlando  Outpatient  Clinic  Substation — Send 

to:  Fiscal  Officer,  VA  Medical  Center, 

1300  North  30th  Street,  Tampa,  FL  33612 

(813)  971-4500. 
Riviera  Beach  Outpatient  Clinic  Substation — 

Send  to:  Fiscal  Officer,  VA  Medical 

Center,  1201  Northwest  16th  St„  Miami, 

FL  33125  (305)  324-4455. 
Pensacola  National  Cemetery  Area  Office — 

Send  to:  Fiscal  Officer.  VA  Medical 

Center,  Gul^ort.  MS  39501  (601)  863-1972 

ext.  225, 
St.  Augustine  National  Cemetery  Area 

Office— Send  to:  Fiscal  Officer,  VA 

Medical  Center,  Archer  Road, 

Gainesville,  FL  32602  (904)  376-1811  ext. 

6685. 
Fiscal  Officer,  St,  Petersburg  Regional  Office, 

144  First  Avenue,  South,  St,  Petersburg, 

FL  33731  (813)  893-3227. 
Fiscal  Officer,  Tampa  Medical  Center,  13000 

North  30th  Street,  Tampa.  FL  33612  (813) 

971-4500. 

Georgia 

Fiscal  Officer,  Atlanta  Regional  Office,  730 
Peachtree  Street.  NE,  Atlanta,  GA  30308 
(404)  881-3381. 

Atlanta  Veterans  Canteen  Service  Field 
Office— Send  to:  Fiscal  Officer.  VA 


Medical  Center.  1670  Clairmont  Road, 

Decatur,  GA  30033  (404)  321-6111. 
Atlanta  National  Cemetery  Area  Office — 

Send  to:  Fiscal  Officer.  VA  Medical 

Center.  1670  Clairmont  Road,  Decatur, 

GA  30033  (404)  321-6111. 
Atlanta  Field  Office  of  Audit— Send  to:  Fiscal 

Officer,  VA  Regional  Office,  730 

Peachtree  Street,  NE,  Atlanta,  GA  30308 

(404)  881-3381, 
Fiscal  Officer.  Augusta  Medical  Center. 

Augusta,  GA  30904  (404)  733-4471  ext, 

675-676. 
Fiscal  Officer.  Decatur  Medical  Center,  1670 

Clairmont  Road.  Decatur,  GA  30033  (404) 

321-6111. 
Fiscal  Officer.  Dublin  Medical  Center.  Dublin, 

GA  31021  (912)  272-1210  ext.  373. 
Marietta  National  Cemetery  Area  Office — 

Send  to:  Fiscal  Officer.  VA  Medical 

Center,  1670  Clairmont  Road,  Decatur, 

GA  30033  (404J  321-6111. 

Hawaii 

Fiscal  Officer.  Honolulu  Regional  Office.  P.O. 
Box  50188,  Honolulu,  HI  96850  (808)  546- 
2109;  Jurisdiction  over  Islands  of 
American  Samoa.  Guam.  Wal<,e,  Midway 
and  Trust  Territory  of  the  Pacific  Islands. 

Honolulu  National  Cemetery  Area  Office — 
Send  to:  Fiscal  Officer,  VA  Regional 
Office.  P  O  Box  50188,  Honolulu,  HI 
96850  (808]  546-2109. 

Idaho 

Fiscal  Officer,  Boise  Medical  Center.  Fifth 
and  Fort  Street,  Boise.  ID  83702  (208)  336- 
5100  ext.  315. 

Fiscal  Officer,  Boise  Regional  Office,  Federal 
Bldg.  h  U.S.  Courthouse,  550  West  Fort 
St.,  Box  044.  Boise  ID  83724  (208)  334- 
1009. 

Illinois 

Alton  National  Cemetery  Area  Office — Send 

to:  Fiscal  Officer.  VA  Medical  Center,  St. 

Louis,  MO  63125  (314)  894^631. 
AMF  O'Hare  Field  Office  of  Audit— Send  to: 

Fiscal  Officer.  VA  Medical  Center. 

Hines.  IL  60141  (312)  343-7200  ext.  2481. 
Fiscal  Officer.  Chicago  Regional  Office.  536 

South  Clark  Street.  Chicago,  IL  60680 

(312)  353-4025. 
Fiscal  Officer,  Chicago  Medical  Center,  333 

East  Huron  St.  (Lakeside),  Chicago.  IL 

60611  (312)  943-6600. 
Fiscal  Officer,  Chicago  Medical  Center,  820 

South  Damen  Avenue  (West  Side). 

Chicago.  IL  60680  (312)  666-6500  ext.  281. 
Fiscal  Officer,  Danville  Medical  Center, 

Danville.  IL  61832  (217)  442-6000. 
Danville  National  Cemetery  Area  Office- 
Send  to:  Fiscal  Officer.  VA  Medical 

Center,  Danville,  IL  61832  (217)  442-8000, 
Fiscal  Officer,  Hines  Medical  Center,  Hines. 

IL  60141  (312)  343-7200  ext.  2481. 
Hines  Marketing  Center — Send  to:  Fiscal 

Officer.  VA  Supply  Depot.  P.O.  Box  27. 

Hines.  IL  60141  (312)  681-6800. 
Fiscal  Officer,  Hines  Supply  Depot,  P.O,  Box 

27,  Hines,  IL  60141  (312)  681-6800. 
Fiscal  Officer.  Hines  Data  Processing  Center, 

P.O.  Box  66303,  AMF  O'Hare,  Hines,  IL 

60666  (312)  681-6650, 
Fiscal  Officer,  Marion  Medical  Center, 

Marion,  IL  62959  (618)  997-5311. 
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Mound  City  National  Cemetery  Area  Office — 
Send  to:  Fiscal  Officer.  VA  Medical 
Center.  Marion.  IL  62959  (618)  997-5311. 

Fiscal  Officer.  North  Chicago  Medical  Center, 
North  Chicago.  IL  60064  (312)  689-1900, 

Quincy  National  Cemetery  Area  Office — 
Send  to:  Fiscal  Officer,  VA  Medical 
Center,  Iowa  City,  L\  52240  (319)  338- 
0581  ext.  304, 

Rock  Island  National  Cemetery  Area  Office — 
Send  to:  Fiscal  Officer,  VA  Medical 
Center,  Iowa  City,  lA  52240  (319)  338- 
0581  ext.  304. 

Springfield  National  Cemetery  Area  Office — 
Send  to:  Fiscal  Officer,  VA  Medical 
Center,  Danville.  IL  61832  (217)  442-8000. 

Indiana 

Evansville  Outpatient  Clinic  Substation — 

Send  to:  Fiscal  Officer,  VA  Medical 

Center,  Marion,  \L  62959  (618)  997-5311, 
Fiscal  Officer,  Fort  Wayne  Medical  Center, 

1600  Randalia  Drive,  Fort  Wayne,  IN 

46805  (219)  743-5431. 
Fiscal  Officer,  bidianapolis  Regional  Office, 

575  North  Pennsylvania  St.,  Indianapolis, 

LN  46204  (317)  269-7840. 
Fiscal  Officer,  Indianapolis  Medical  Center, 

1481  West  10th  Street,  Indianapolis,  IN 

46202  (317)  635-7401  ext.  2293. 
Indianapolis  National  Cemetery  Area 

Office— Send  to:  Fiscal  Officer,  VA 

Medical  Center,  1481  West  10th  Street, 

Indianapolis,  IN  46202  (317)  635-7401  ext. 

2293. 
Fiscal  Officer,  Marion  Medical  Center, 

Marion,  IN  46952  (317)  674-3321  ext.  211. 
Marion  National  Cemetery  Area  Office — 

Send  to:  Fiscal  Officer.  VA  Medical 

Center.  Marion,  IN  46952  (317)  674-3321 

ext.  211. 
New  Albany  National  Cemetery  Area 

Office— Send  to:  Fiscal  Officer.  VA 

Medical  Center,  800  Zorn  Avenue. 

Louisville,  KY  40202  (502)  895-3401. 

Iowa 

Fiscal  Officer.  Des  Moines  Regional  Office. 

210  Walnut  Street,  Des  Moines.  lA  50309 

(515)  284-4220. 
Fiscal  Officer,  Des  Moines  Medical  Center, 

30th  &  Euclid  Avenue,  Des  Moines,  lA 

50310  (515)  255-2173, 
Fiscal  Officer,  Iowa  City  Medical  Center, 

Iowa  City,  LA  52240  (319)  338-0581  ext. 

304. 
Keokuk  National  Cemetery  Area  Office — 

Send  to;  Fiscal  Officer.  VA  Medical 

Center.  Iowa  City,  lA  52240  (319)  338- 

0581  ext.  304. 
Fiscal  Officer,  Knoxville  Medical  Center, 

Knoxville,  KY  50138  (515)  842-3101  ext. 

241, 

Kansas 

Ft.  Leavenworth  National  Cemetery  Area 
Office— Send  to;  Fiscal  Officer,  VA 
Medical  Center,  Leavenworth.  KS  66048 
(913)  682-2000  ext.  214. 

Ft  Scott  National  Cemetery  Area  Office — 
Send  to;  Fiscal  Officer.  VA  Medical 
Center,  Leavenworth,  KS  66048  (913)  682- 
2000  ext.  214. 

Leavenworth  National  Cemetery  Area 
Office— Send  to:  Fiscal  Officer.  VA 
Medical  Center.  Leavenworth,  KS  66048 
(913)  682-2000  ext.  214, 


Fiscal  Officer,  Leavenworth  Medical  Center, 
Leavenworth,  KS  66048  (913)  682-2000 
ext.  214, 

Fiscal  Officer,  Topeka  Medical  Center,  2200 
Gage  Blvd..  Topeka,  KS  66622  (913)  272- 
3111  ext.  521. 

Fiscal  Officer.  Wichita  Medical  Center,  5500 
East  Kellogg,  Wichita,  KS  67218  (316) 
685-2221  ext.  256. 

Wichita  Regional  Office — Send  to:  VA 
Medical  Center,  5500  East  Kellogg, 
Wichita,  KS  67211  (316)  685-2221  ext.  256: 
Process  for  VA  service-connected 
benefits  should  also  be  sent  to  the 
Wichita  Medical  Center,  rather  than  to 
the  Wichita  Regional  Office. 

Kentur^ky 

Danville  National  Cemetery  Area  Office — 
Send  to:  Fiscal  Officer,  VA  Medical 
Center.  Lexington,  KY  40507  (606)  233- 
4511. 

Lebanon  National  Cemetery  Area  Office — 
Send  to:  Fiscal  Officer,  VA  Medical 
Center.  Lexington.  KY  40507  (606)  233- 
4511. 

Lexington  National  Cemetery  Area  Office — 
Send  to:  Fiscal  Officer.  VA  Medical 
Center,  Lexington,  KY  40507  (606)  233- 
4511, 

Fiscal  Officer,  Lexington  Medical  Center, 
Lexington,  KY  40507  (606)  233-4511, 

Fiscal  Officer,  Louisville  Regional  Office,  600 
Federal  Place,  Louisville,  KY  40202  (502) 
582-6482. 

Fiscal  Officer,  Louisville  Medical  Center,  800 
Zorn  Avenue,  Louisville,  KY  40202  (502) 
895-3401. 

Louisville  .National  Cemetery  Area  Office 
(Zachary  Taylor) — Send  to:  Fiscal 
Officer,  VA  Medical  Center,  800  Zorn 
Avenue,  Louisville.  KY  40202  (502)  895- 
3401. 

Louisville  National  Cemetery  Area  Office 
(Cave  Hill)— Send  to:  Fiscal  Officer,  VA 
Medial  Center.  800  Zorn  Avenue, 
Louisville,  KY  40202  (502)  895-3401. 

Nancy  Nafional  Cemetery  Area  Office — Send 
to:  Fiscal  Officer,  VA  Medical  Center, 
Lexington,  KY  40507  (606)  233-4511, 

Nicholasville  National  Cemetery  Area 
Office— Send  to;  Fiscal  Officer,  VA 
Medical  Center,  Lexington,  KY  40507 
(606)  233-4511. 

Perryville  National  Cemetery  Area  Office — 
Send  to:  Fiscal  Officer,  VA  Medical 
Center,  Lexington,  KY  40507  (606)  233- 
4511. 

Louisiana 

Fiscal  Officer,  Alexandria  Medical  Center, 
Alexandria,  LA  71301  (318)  442-0251. 

Baton  Rouge  National  Cemetery  Area 
Office— Send  to;  Fiscal  Officer,  VA 
Medical  Center,  1601  Perdido  Street, 
New  Orieans,  LA  70146  (504)  568-0811. 

Fiscal  Officer,  New  Orleans  Regional  Office, 
701  Loyola  Avenue,  New  Orleans,  LA 
70113  (504)  589-6604. 

Fiscal  Officer.  New  Orleans  Medical  Center, 
1601  Perdido  St.,  New  Orleans,  LA  70146 
(504)  568-0811, 

Pineville  National  Cemetery  Area  Office — 
Send  to;  Fiscal  Officer,  VA  Medical 
Center,  Alexandria,  LA  71301  (318)  442- 
0251, 


Fiscal  Officer,  Shreveport  Medical  Center, 
510  East  Stoner  Avenue,  Shreveport  LA 
71130  (318)  221-8411  ext.  722. 

Shreveport  VA  Office — Send  to:  Fiscal 

Officer.  VA  Regional  Office,  701  Loyola 
Avenue,  New  Orleans,  LA  70113  (504) 
589-6604. 

Zachary  National  Cemetery  Area  Office — 
Send  to:  Fiscal  Officer,  VA  Medical 
Center,  1601  Perdido  St.,  New  Orleans. 
LA  70146  (504)  568-0811. 

Maine 

Portland  VA  Office— Send  to:  Fiscal  Officer. 

VA  Center,  Togus,  ME  04330  (207)  623- 

8411. 
Fiscal  Officer,  Togus  Medical  &  Regional 

Office  Center,  Togus,  ME  04330  (207) 

62:^-8411. 
Togus  National  Cemetery  Area  Office — Send 

to;  Fiscal  Officer,  VA  Qenter,  Togus,  ME 

04330  (207)  623-8411. 

Maryland 

Annapolis  National  Cemetery  Area  Office — 
Send  to:  Fiscal  Officer.  VA  Medical 
Center,  3900  Loch  Raven  Blvd., 
Baltimore.  MD  21218  (301)  467-9932  ext 
5281/5282. 

Fiscal  Officer.  Baltimore  Regional  Office, 
Federal  Bldg..  31  Hopkins  Plaza, 
Baltimore,  MD  21201  (301)  962^410: 
Jurisdiction  does  not  include  Prince 
Georges  and  Montgomery  Counties 
which  are  included  under  the 
Washington,  D.C  Regional  Office. 

Baltimore  Outpatient  Clinic — Send  to:  Fiscal 
Officer,  VA  Medical  Center,  3900  Loch 
Raven  Blvd..  Baltimore,  MD  21218  (301) 
467-9932  ext.  5281/5282. 

Fiscal  Officer,  Baltimore  Medical  Center,  3900 
Loch  Raven  Blvd.,  Baltimore,  MD  21218 
(301)  467-9932  ext.  5281/5282. 

Baltimore  Nafional  Cemetery  Area  Office- 
Send  to:  Fiscal  Officer,  VA  Medical 
Center,  3900  Loch  Raven  Blvd., 
Baltimore.  MD  21218  (301)  467-9932  ext 
5281/5282. 

Baltimore  National  Cemetery  Area  Office 
(Loudon  Park) — Send  to:  Fiscal  Officer, 
VA  Medical  Center,  3900  Loch  Raven 
Blvd.,  Baltimore,  MD  21218  (301)  467-9932 
ext.  5281/5282. 

Fiscal  Officer.  Fort  Howard  Medical  Center, 
Fort  Howard,  MD  21052  (301)  447-1800 
ext.  328. 

Hyattsville  Field  Office  of  Audit— Send  to: 
Finance  Division  Chief  (047B2),  VA 
Central  Office,  Room  C-50,  810  Vermont 
Avenue,  NW,  Wasfiington,  DC.  20420 
(202)  389-3901, 

Fiscal  Officer,  Perry  Point  Medical  Center, 
Perry  Point,  MD  21902  (301)  642-2411  ext. 
313. 

Massachusetts 

Fiscal  Officer,  Bedford  Medical  Center,  200 
Springs  Road,  Bedford.  MA  01730  (617) 
275-7500. 

Fiscal  Officer,  Boston  Regional  Office,  John 
Kennedy  Bldg..  Government  Center. 
Boston,  MA  02203  (617)  223-3034; 
Jurisdiction  over  certain  towns  in  Bristol 
and  Plymouth  Counties  and  the  counties 
of  Barnstable,  Dukes  and  Nantucket  is 
allocated  to  the  Providence,  Rhode 
Island  Regional  Office. 
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Boston  Outpatient  Clinic — Send  to;  Fiscal 
Officer,  VA  Medical  Center,  150  South 
Huntington  Avenue,  Boston,  iMA  02130 
(617)  232-9500  ext.  427/420, 

Fiscal  Officer,  Boston  Medical  Center.  150 
South  Huntington  Avenue,  Boston.  MA 
02130  (617)  232-9500  e.xt,  427/420. 

Bourne  .National  Cemete!7  .Area  Office — 
Send  to:  Fiscal  Officer,  VA  Medical 
Center,  Brockton,  SL\  02401  (617)  583- 
4500  ext.  266. 

Fiscal  Officer,  Brockton  Medical  Center, 
Brockton,  M.A  02401  (617)  583-4500  ext. 
266. 

Lowell  Outpatient  Clinic  Substation^Send 
to;  Fiscal  Officer,  VA  Medical  Center, 
150  South  Huntington  Avenue,  Boston, 
MA  02130  (617)  232-9500  ext.  427/420. 

New  Bedford  Outpatient  Clinic  Substation — 
Send  to  Fiscal  Officer,  VA  Medical 
Center  Providence,  Rl  02908  (401)  27J- 
7100 

Fiscal  Officer,  Northampton  Medical  Center, 
Northampton,  MA  01060  (413)  584-4040. 

Springfield  Outpatient  Clinic  Substation — 
Send  to;  Fiscal  Officer.  VA  Medical 
Center,  Northampton.  MA  01060  (413) 
584-4040, 

Springfield  VA  Office— Send  to;  Fiscal 
Officer,  VA  Regional  Office.  John 
Kennedy  Bldg.,  Government  Center, 
Boston,  .MA  02203  (617)  223-3034. 

Fi5ca!  Officer,  West  Roxbury  Medical  Center, 
UOO  Veterans  of  Foreign  Wars  Parkway, 
West  Roxbury.  MA  02132  (617)  323-7700 
ext.  5650. 

Worcester  Outpatient  Clinic  Substation — 
Send  to;  Fiscal  Officer,  VA  Medical 
Center,  1400  Veterans  of  Foreign  Wars 
Parkway  W  est  Roxbury,  MA  02132  (617) 
323-7700  ext,  5650. 

Michigan 

Fiscal  Officer,  Allen  Park  Medical  Center, 

Allen  Park,  Ml  48101  (313)  562-6000  ext. 

535. 
Fiscal  Officer,  Ann  Arbor  Medical  Center, 

2215  Fuller  Road,  Ann  Arbor,  Ml  48105 

(313)  769-7100  ext.  288/289. 
Fiscal  Officer.  Battle  Creek  Medical  Center. 

Battle  Creek,  MI  49016  (616)  965-3281  ext. 

566- 
Crand  Rapids  Outpatient  Clinic  Substation — 

Send  to;  Fiscal  Officer.  VA  Medical 

Center,  2215  Fuller  Road.  Ann  Arbor.  Ml 

48105  (313)  769-7100  ext.  288/289. 
Fiscal  Officer,  Detroit  Regional  Office.  477 

Michigan  Avenue,  Detroit,  MI  48226  (313) 

226-4190. 
Fiscal  Officer,  Iron  Mountain  Medical  Center, 

Iron  Mountain.  VU  49801.  (906)  774-3300 

ext,  301. 
Fiscal  Officer,  Saginaw  Medical  Center,  1500 

Weiss  Street,  Saginaw,  MI  48602,  (517) 

793-2340  ext,  270. 

Minnesota 

Fiscal  Officer,  Minneapolis  Medical  Center, 
54th  &  48th  Avenue,  South.  Minneapolis. 
MN  55417,  (612)  725-6767  ext.  6311. 

Fiscal  Officer.  St.  Cloud  Medical  Center,  St. 
Cloud.  MN  56301,  (612)  252-1800  ext,  411. 

Fiscal  Officer,  St,  Paul  Center  (Regional 
Office],  Federal  Bldg.,  Ft.  Snelling.  SL 
Paul.  .MN  55111.  (612)  725-4075; 
junsdiction  over  the  counties  of  Becker, 


Beltrami.  Clay,  Clearwater,  Kittson,  Lake 
of  the  Woods.  Mahnomen,  Marshall, 
Norman,  Otter  Trail,  Pennington,  Polk, 
Red  Lake,  Roseau  and  Wilkin  is 
allocated  to  the  Fargo,  North  Dakota 
Center. 

St.  Paul  National  Cemetery  Area  Office — 
Send  to:  Fiscal  Officer,  VA  Medical 
Center,  54th  &  48th  Avenue.  South, 
Minneapolis,  MN  55417,  (612)  725-6767 
ext.  6311. 

St.  Paul  Data  Processing  Center — Send  to: 
Fiscal  Officer,  VA  Center,  Federal  Bldg., 
Ft.  Snelling,  St.  Paul,  MN  55111,  (612) 
725-4075. 

St.  Paul  Outpatient  Clinic — Send  to:  Fiscal 
Officer,  VA  Medical  Center,  54th  &  48th 
Avenue,  South,  Minneapolis,  MN  55417, 
(612)  725-6767  ext.  6311. 

Mississippi 

Biloxi  National  Cemetery  Area  Office — Send 
to:  Fiscal  Officer,  VA  Medical  Center, 
Biloxi,  MS  39531,  (601)  863-1972  ext.  225. 

Fiscal  Officer,  Biloxi  Medical  Center,  Biloxi, 
MS  39531,  (601)  863-1972  ext.  225. 

Corinth  National  Cemetery  Area  Office — 
Send  to;  Fiscal  Officer,  VA  Medical 
Center,  1030  Jefferson  Avenue,  Memphis, 
TN  38104,  (901)  523-8990. 

Fiscal  Officer,  Gulfport  Medical  Center, 
Gulfport,  MS  39601.  (601)  863-1972  ext, 
225. 

Fiscal  Officer,  Jackson  Medical  Center,  1500 
East  Woodrow  Wilson  Drive,  Jackson, 
MS  39218,  (601)  362-4471  ext.  1471. 

Jackson  Regional  Office — Send  to:  VA 
Medical  Center,  1500  East  Woodrow 
Wilson  Drive,  Jackson,  MS  39216.  (601) 
362-4471  ext.  1471. 
Process  for  VA  service-connected  benefits 

should  also  be  sent  to  the  Jackson  Medical 

Center,  rather  than  to  the  Jackson  Regional 

Office. 

Natchez  National  Cemetery  Area  Office — 
Send  to:  Fiscal  Officer.  VA  Medical 
Center.  1500  East  Woodrow  Wilson 
Drive.  Jackson.  MS  39216.  (601)  362-4471 
ext  1471. 

Missouri 

Fiscal  Officer,  Columbia  Medical  Center,  800 

Stadium  Road,  Columbia,  MO  65201, 

(314)  443-2511. 
Jefferson  City  National  Cemetery  Area 

Office— Send  to:  Fiscal  Officer,  VA 

Medical  Center,  800  Stadium  Road, 

Columbia.  MO  65201,  (314)  443-2511. 
Fiscal  Officer,  Kansas  City  Medical  Center, 

4801  Linwood  Blvd.,  Kansas  City,  MO 

6412a  (816)  861-4700. 
Fiscal  Officer,  Poplar  Bluff  Medical  Center, 

Poplar  Bluff,  MO  63901.  (314)  686-4151. 
St.  Louis  National  Cemetery  Area  Office — 

Send  to:  Fiscal  Officer,  VA  Medical 

Center.  St.  Louis.  MO  63125  (314)  894- 

4631. 
Fiscal  Officer.  St.  Louis  Regional  Office,  1520 

Market  Street.  St.  Louis.  MO  63103  (314) 

435-5112. 
St.  Louis  Veterans  Canteen  Service  Field 

Office— Send  to:  Fiscal  Officer.  VA 

Medical  Center.  St.  Louis.  MO  63125  (314) 

894-4631. 
Fiscal  Officer,  St.  Louis  Medical  Center,  St 

Louis,  MO  63125  (314)  894-4631. 


SL  Louis  Records  Processing  Center — Send 
to:  Fiscal  Officer.  VA  Regional  Office, 
1520  Market  Street.  St.  Louis,  MO  tJ3103 
(314)425-5112, 

Springfield  National  Cemetery  Area  Office — 
Send  to;  Fiscal  Officer,  VA  Medical 
Center.  Fayetteville,  AR  72701  (501)  443- 
4301. 

Montana 

Fiscal  Officer,  Fort  Harrison  Medical  & 
Regional  Office  Center,  Fort  Harrison, 
MT  59636  (406)  442-6410  ext,  329/326. 

Fiscal  Officer,  Miles  City  Medical  Center, 
Miles  City,  MT  59301  (406)  232-3060, 

Nebraska 

Fiscal  Officer,  Grand  Island  Medical  Center, 

Grand  Island.  NE  68801  (308)  382-3660 

ext  244, 
Fiscal  Officer,  Lincoln  Regional  Office,  100 

Centennial  Mall  North,  Lincoln,  NE  68508 

(402)471-5041. 
Fiscal  Officer,  Lincoln  Medical  Center.  600 

South  70th  Street.  Lincoln,  NE  68510  (402) 

489-3802  ext   332. 
Maxwell  National  Cemetery  Area  Office — 

Send  to:  Fiscal  Officer,  VA  Medical 

Center,  Grand  Island,  NE  68801  (308) 

382-3660  ext,  244. 
Fiscal  Officer,  Omaha  Medical  Center,  4101 

Woolworth  Avenue.  Omaha,  NE  68105 

(402)  346-8800. 

Nevada 

Las  Vegas  Outpatient  Clinic — Send  to:  Fiscal 
Officer.  VA  Medical  Center,  1000  Locust 
Street,  Reno,  NV  89520  (702)  786-7200 
ext,  244. 

Fiscal  Officer,  Reno  Regional  Office,  1201 
Terminal  Way,  Reno.  NV  89520  (702) 
784-5637;  Jurisdiction  over  the  following 
counties  in  California:  Alpine.  Lassen, 
Modoc  and  Mono. 

Fiscal  Officer.  Reno  Medical  Center.  1000 
Locust  Street,  Reno.  Nevada  89520  (702) 
786-7200  ext.  244, 

Henderson  Outpatient  Clinic — Send  to:  Fiscal 
Officer,  VA  Medical  Center,  1000  Locust 
Street,  Reno,  NV  89520  (702)  78fr-7200 
ext.  244. 

New  Hampshire 

Fiscal  Officer.  Manchester  Regional  Office, 

275  Chestnut  Street,  Manchester,  NH 

03103  (603)  666-7638. 
Fiscal  Officer,  Manchester  Medical  Center, 

718  Smyth  Road,  Manchester,  NH  03104 

(603)  624-4366. 

New  Jersey 

Beverly  National  Cemetery  Area  Office — 
Send  to:  Fiscal  Officer,  VA  Medical 
Center,  University  &  Woodland  Avenues, 
Philadelphia,  PA  19104  (215)  382-2400 
ext.  291/292. 

Fiscal  Officer,  East  Orange  Medical  Center, 
Tremont  Avenue  &  So,  Center  St.,  East 
Orange,  NJ  07019  (201)  676-1000  ext.  525. 

Fiscal  Officer.  Lyons  Medical  Center,  Lyons. 
Nj  07939  (201)  647-0180  ext.  372. 

Newiirk  Outpatient  Clinic — Send  to;  Fiscal 
Officer,  VA  Medical  Center.  Tremont 
Avenue  8t  So.  Center  St.,  East  Orange.  N] 
07019  (201]  676-1000  ext.  525. 
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Fiscal  Officer.  Newark  Regional  Office,  20 
Washington  Place,  Newark,  Nj  07102 
(201)  645-3508, 

Salem  National  Cemetery  Area  Office — Send 
to;  Fiscal  Officer,  VA  Center,  1601 
Kirkwood  Highway,  Wilmington,  DE 
19805(302)994-2511. 

Fiscal  Officer,  Somerville  Supply  Depot. 
Somerville,  NJ  08876  (201)  725-2540. 

New  Mexico 

Fiscal  Officer.  Albuquerque  Regional  Office. 

500  Gold  Avenue,  SW,  Albuquerque.  NM 

87102  (505)  766-2204, 
Fiscal  Officer,  Albuquerque  Medical  Center, 

2100  Ridgecrest  Drive,  SE.  Albuquerque, 

NM  87108  (505)  265-1711. 
Ft,  Bayard  National  Cemetery  Area  Office — 

Send  to;  Fiscal  Officer,  VA  Medical 

Center,  2100  Ridgecrest  Drive,  SE, 

Albuquerque,  NM  87108  (505)  265-1711. 
Santa  Fe  National  Cemetery  Area  Office — 

Send  to:  Fiscal  Officer,  VA  Medical 

Center,  2100  Ridgecrest  Drive,  SE. 

Albuquerque,  NM  87108  (505)  265-1711. 

New  York 

Fiscal  Officer,  Albany  Medical  Center. 

Albany,  NY  12208  (518)  462-3311  ext.  355. 
Albany  VA  Office— Send  to:  Fiscal  Officer, 

VA  Regional  Office,  252  Seventh  Avenue, 

New  York,  NY  10001  (212)  620-6293. 
Fiscal  Officer,  Baiavia  Medical  Center, 

Batavia,  NY  14020  (716)  343-7500  ext. 

215. 
Fiscal  Officer,  Bath  Medical  Center,  Bath.  NY 

14810  (607)  77&-2111. 
Bath  National  Cemetery  Area  Office — Send 

to:  Fiscal  Officer,  VA  Medical  Center, 

Bath,  NY  14810  (607)  776-2111. 
Fiscal  Officer,  Bronx  Medical  Center,  130 

West  Kingsbridge  Road,  Bronx.  NY  10468 

(212)  584-9000. 
Fiscal  Officer,  Brooklyn  Medical  Center,  800 

Poly  Place,  Brooklyn,  NY  11209  (212)  836- 

6600. 
Brooklyn  National  Cemetery  Area  Office — 

Send  to:  Fiscal  Officer,  VA  Medical 

Center,  800  Poly  Place,  Brooklyn,  NY 

11209  (212)  836-6600. 
Brooklyn  Outpatient  Clinic — Send  to:  Fiscal 

Officer.  VA  Medical  Center,  800  Poly 

Place,  Brooklyn,  NY  11209  (212)  836-6600, 
Fiscal  Officer,  Buffalo  Regional  Office,  111 

West  Huron  Street,  Buffalo,  NY  14202 

(716)  846-5251;  Jurisdiction  over  all 

counties  in  New  York  not  listed  under 

the  New  York  Regional  Office. 
Fiscal  Officer,  Buffalo  Medical  Center,  3495 

Bailey  Avenue,  Buffalo,  NY  14215  (716) 

834-9200. 
Calverton  National  Cemetery  Area  Office — 

Send  to:  Fiscal  Officer,  VA  Medical 

Center,  Northpori,  NY  11768  (516)  261- 

4400  ext,  2462/2463. 
Fiscal  Officer,  Canandaigua  Medical  Center, 

Canandaigua,  NY  14424  (716)  394-2000 

ext.  336. 
Fiscal  Officer,  Castle  Point  Medical  Center, 

Castle  Point,  NY  12511  (914)  831-2000 

ext.  322. 
Elmira  National  Cemetery  Area  Office — Send 

to:  Fiscal  Officer,  VA  Medical  Center, 

Bath,  NY  14810  (607)  776-2111. 
Farmingdale  National  Cemetery  Area 

Office— Send  to:  Fiscal  Officer,  VA 


Medical  Center,  Northport,  NY  11768 
(516)  261-4400  ext.  2462/2463. 

Fiscal  Officer,  Montrose  Medical  Center, 
Montrose,  NY  10548  (914)  737^1400  ext 
463. 

Fiscal  Officer,  New  York  Regional  Office,  252 
Seventh  Avenue  at  24th  Street  New 
York.  NY  10001  (212)  620-6293; 
Jurisdiction  over  the  following  counties 
in  New  York:  Albany,  Bronx,  Clinton, 
Columbia,  Delaware,  Dutchess,  Essex, 
Franklin,  Fulton,  Greene,  Hamilton, 
Kings,  Montgomery,  Nassau,  New  York, 
Orange,  Otsego,  Putnam,  Queens, 
Rensselaer,  Richmond,  Rockland, 
Saratoga,  Schenectady,  Schoharie, 
Suffolk,  Sullivan.  Ulster.  Warren. 
Washington  and  Westchester. 

New  York  Prosthetics  Center — Send  to:  Fiscal 
Officer,  VA  Regional  Office.  252  Seventh 
Avenue,  New  York,  NY  10001  (212)  620- 
6293. 

New  York  Veterans  Canteen  Service  Field 
Office— Send  to:  Fiscal  Officer,  VA 
Medical  Center,  First  Avenue  at  East 
24th  Street  New  York,  NY  10010  (212) 
686-7500, 

Fiscal  Officer,  New  York  Medical  Center, 
First  Avenue  at  East  24th  Street,  New 
York.  NY  10010  (212)  686-7500. 

New  York  Outpatient  CHnic — Send  to:  Fiscal 
Officer.  VA  Medical  Center.  First 
Avenue  at  East  24th  Street.  New  York. 
NY  10010  (212)  686-7500. 

Fiscal  Officer,  Northport  Medical  Center, 
Northport  NY  11768  (516)  261-4400  ext. 
2462/2463. 

Rochester  VA  Office — Send  to:  Fiscal  Officer, 
VA  Regional  Office,  111  West  Huron 
Street,  Buffalo,  NY  14202  (716)  846-5251. 

Rochester  Outpatient  Clinic  Substation — 
Send  to:  Fiscal  Officer,  VA  Medical 
Center,  Batavia,  NY  14020  (716)  343-7500 
ext.  215. 

Fiscal  Officer.  Syracuse  Medical  Center, 
Irving  Avenue  &  University  Place, 
Syracuse,  NY  13210  (315)  476-7461. 

Syracuse  VA  Office — Send  to;  Fiscal  Officer, 
VA  Regional  Office,  111  West  Huron 
Street,  Buffalo,  NY  14202  (716)  846-5251. 

North  Carolina 

Fiscal  Officer,  Asheville  Medical  Center, 

Asheville,  NC  28805,  (704)  298-7911  ext, 

374. 
Fiscal  Officer,  Durham  Medical  Center.  508 

Fulton  Street.  Durham,  NC  27705,  (919) 

286-0411  ext.  6469. 
Fiscal  Officer,  Fayetteville  Medical  Center, 

2300  Ramsey  Street,  Fayetteville,  NC 

28301,  (919)  488-2120. 
New  Bern  National  Cemetery  Area  Office — 

Send  to:  Fiscal  Officer,  VA  Medical 

Center,  2300  Ramsey  Street,  Fayetteville, 

NC  28301,  (919)  488-2120. 
Raleigh  National  Cemetery  Area  Office — 

Send  to;  Fiscal  Officer,  VA  Medical 

Center,  508  Fulton  Street,  Durham,  NC 

27705,  (919)  286-0411  ext.  6469. 
Fiscal  Officer,  Salisbury  Medical  Center, 

Salisbury,  NC  28144,  (704)  636-2351. 
Salisbury  National  Cemetery  Area  Office — 

Send  to:  Fiscal  Officer,  VA  Medical 

Center,  Salisbury,  NC  28144,  (704)  636- 

2351. 
Wilmington  National  Cemetery  Area  Office — 

Send  to:  Fiscal  Officer,  VA  Medical 


Center,  2300  Ramsey  Street  Wilmington. 
NC  28301.  (919)  488-2120. 

Fiscal  Officer.  Winston-Salem  Regional 
Office,  251  North  Main  Street  Winston- 
Salem,  NC  27102.  (919)  761-3513. 

Winston-Salem  Outpatient  Clinic — Send  to: 
Fiscal  Officer,  VA  Medical  Center. 
Salisbury,  NC  28144,  (704)  636-2351. 

North  Dakota 

Fiscal  Officer,  Fargo  Medical  and  Regional 
Office  Center,  21st  &  Elm,  Fargo,  ND 
58102,  (701)  232-3241  ext  249:  See  the 
listing  under  the  St.  Paul.  Minnesota 
Center  for  the  names  of  the  counties  in 
Minnesota  which  come  under  the 
jurisdiction  of  the  Fargo,  North  Dakota 
Center. 

Ohio 

Fiscal  Officer.  Chillicothe  Medical  Center. 

17273  State  Route  104.  ChiUicothe.  OH 

45601.  (614)  773-1141  ext.  203. 
Fiscal  Officer,  Cincinnati  Medical  Center. 

3200  Vine  Street  Cincinnati,  OH  45220, 

(513)  559-5040  ext.  4113. 
Cincinnati  VA  Office — Send  to:  Fiscal 

Officer.  VA  Regional  Office,  1240  East 

Ninth  Street.  Cleveland.  OH  44199.  (216) 

522-3540. 
Fiscal  Officer,  Cleveland  Regional  Office. 

1240  East  Ninth  Street  Cleveland.  OH 

44199.  (216)  522-3540. 
Fiscal  Officer.  Cleveland  Medical  Center. 

10701  East  Boulevard,  Cleveland,  OH 

44106,  (216)  526-3030  ext  531. 
Fiscal  Officer.  Columbus  Outpatient  Clinic, 

456  Clinic  Drive,  Columbus,  OH  43210, 

(614)  469-6712. 
Columbus  VA  Office — Send  to:  Fiscal  Officer, 

VA  Regional  Office.  1240  East  Ninth 

Street  Cleveland,  OH  44199,  (216)  522- 

3540. 
Fiscal  Officer.  Dayton  Medical  Center, 

Dayton,  OH  45428.  (513)  268-6511  ext 

356, 
Dayton  National  Cemetery  Area  Office — 

Send  to:  Fiscal  Officer,  VA  Medical 

Center.  Dayton.  OH  45428,  (513)  268-6511 

ext.  356. 

Oklahoma 

Fort  Gibson  National  Cemetery  Area  Office — 
Send  to;  Fiscal  Officer,  VA  Medical 
Center.  Memorial  Station.  Honor  Heights 
Drive,  Muskogee,  OK  74401  (918)  683- 
3261  ext.  392. 

Fiscal  Officer.  Muskogee  Regional  Office,  125 
South  Main  Street  Muskogee,  OK  74401 
(918)  687-2520. 

Fiscal  Officer.  Muskogee  Medical  Center, 
Memorial  Station,  Honor  Heights  Drive, 
Muskogee,  OK  74401  (918)  683-3261  ext. 
392. 

Fiscal  Officer,  Oklahoma  City  Medical 
Center.  921  Northeast  13th  Street 
Oklahoma  City,  OK  73104  (405)  272-9876 
ext.  500, 

Oklahoma  City  VA  Office — Send  to:  Fiscal 
Officer,  VA  Regional  Office,  125  South 
Main  Street,  Muskogee,  OK  74401  (918) 
687-2520. 

Oregon 

Portland  National  Cemetery  Area  Office — 
Send  to:  Fiscal  Officer,  VA  Medical 
Center,  3710  SW  U.S.  Veterans  Hospital 
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Road.  Portland.  OR  97201  (503)  222-9221 

ext.  377. 
Fiscal  Officer,  Portland  Regional  Office.  1220 

SW  3rd  .Avenue.  Portland.  OR  9"204  (.503) 

221-3040. 
Fiscal  Officer.  Portland  Medical  Center,  3710 

SW  U.S.  Veterans  Hospital  Road. 

Portland,  OR  97201  (503)  222-9221  ext 

377. 
Portland  Outpatient  Clinic— Send  to:  Fiscal 

Officer.  VA  Medical  Center,  3710  SW 

U.S.  Veterans  Hospital  Road.  Portland 

OR  97201  (503)  222-92^1  ext.  377. 
Fiscal  Officer,  Roseburg  Medical  Center. 

Raseburg,  OK  97470  (5031  672-4411. 
Roseburg  National  C?nipter\'  .Area  Office — 

Send  to;  Fiscal  Officer,  VA  Medical 

Center,  Roseburg.  OR  97470  (503)  672- 

4411. 
Fiscal  Officer.  White  City  Domiciliary.  White 

City.  OR  9^501  (503)  826-2111  exi.  241. 
White  City  National  Ceme'ery  .Area  Office — 

Send  to;  Fiscal  Officer,  VA  Domiciliary, 

White  City,  OR  97501  (503]  826-2111  ext. 

241. 

Pennsylvania 

Fiscal  Officer.  Altoona  Medical  Center. 
Altoona.  PA  16603  (814)  943-8164. 

Ann\  die  .National  Cemetery  Area  Office — 
Send  to;  Fiscal  Officer,  VA  Medical 
Center,  Lebanon.  PA  17042  (717)  272-6621 
ext.  229. 

Fiscal  Officer,  Butler  Medical  Center,  Butler, 
PA  16001  (412)  287-4781. 

F'scal  Officer,  Coates%ille  Medical  Center, 
Coatesville.  PA  19320  (215)  384-7711  ext. 
342. 

Fiscal  Officer.  Erie  Medical  Center.  135  East 
38th  Street.  Erie.  PA  16501  (814)  868-8661. 

Harnsburg  Outpatient  Clinic  Substation — 
Send  to;  Fiscal  Officer.  VA  Medical 
Center,  Lebanon,  PA  17042  (717)  272-6621 
ext.  229. 

Fiscal  Officer,  Lebanon  Medical  Center, 
Lebanon,  PA  17042  (717)  272-6621  ext. 
229. 

Fiscal  Officer  Philadelphia  Center  (Regional 
Office).  P,0.  Box  8079.  Philadelphia,  PA 
19101  (215)  951-5321:  Jurisdiction  over 
the  following  counties  in  Pennsylvania: 
Adams,  Berks,  Bradford,  Bucks, 
Cameron,  Carbon,  Centre.  Chester. 
Clinton.  Columbia,  Cumberldnd. 
Dauphin.  Delaware.  Franklin.  Juniata, 
Lackawanna,  Lancaster.  Lebanon, 
Lehigh.  Luzerne.  Lycoming.  Mifflia 
Monroe,  Monigomery.  Montour. 
Northampton.  Northumberland.  Perry. 
Philadelphia.  Pike,  Potter,  Schuylkill, 
Snyder,  Sullivan.  Susqeharma.  Tioga. 
Union.  Wayne.  Wyoming,  and  York. 

Philadelphia  Data  Processing  Center — Send 
to;  Fiscal  Officer.  VA  Center,  P.O.  Box 
8079,  Philadelphia.  PA  19101  (215)  951- 
5321. 

Philadelphia  National  Cemetery  Area 
Office— Send  to;  Fiscal  Officer.  VA 
Medical  Center,  University  &  Woodland 
Avenues.  Philadelphia.  PA  19104  (215) 
382-2400  ext.  291/292. 

Philadelphia  Outpatient  Clinic — Send  to: 
Fiscal  Officer,  VA  Medical  Center, 
University  &  Woodland  Avenues, 
Philadelphia,  PA  19104  (215)  382-2400 
ext.  291/292. 


Fiscal  Officer,  Philadelphia  Medical  Center, 
University  &  Woodland  Avenues, 
Philadelphia,  PA  19104  (215)  382-2400 
ext.  291/292. 

Fiscal  Officer,  Pittsburgh  Regional  Office, 
1000  Liberty  Avenue,  Pittsburgh.  PA 
15222  (412)  644-6640:  Jurisdiction  over  all 
of  the  countries  in  Pennsylvania  that  are 
not  listed  under  the  Phih^delphia  Center 
(Regional  Office)  and  jurisdiction  over 
the  following  counties  in  West  Virginia; 
Brooke.  Hancock,  Marshall  and  Ohio. 

Fiscal  Officer,  Pittsburgh  Medical  Center, 
Highland  Drive,  Pittsburgh,  PA  15206 
(412)  363-4900  ext.  235. 

Fiscal  Officer.  Pittsburgh  Medical  Center. 
University  Drive  C.  Pittsburgh.  PA  15240 
(412)  683-3000  ext.  652/675. 

Pittsbui^h  Outpatient  Clinic — Send  to:  Fiscal 
Officer.  VA  Medical  Center.  University 
Drive  C,  Pittsburgh.  PA  15240  (412)  683- 
3000  ext.  652/675. 

Fiscal  Officer.  Wilkes-Barre  Medical  Center. 
1111  East  End  Blvd..  Wilkes-Barre.  PA 
18711  (717)  824-3521  ext.  247. 

Philippines 

1.  Manila  Regional  Office — Outpatient  Clinic. 

2.  Manila  Medical  and  Regional  Office 

Center. 
For  either  of  the  above,  send  to:  Director. 
U.S.  Veterans  Administration,  APO,  San 
Francisco  96528,  59-80-11  Local  2574. 


Puerto  Rico 

Bayamon  National  Cemetery  Area  Office — 

Send  to:  FUcal  Officer,  VA  Center,  GPO, 

Box  4867.  San  Juan.  PR  00936  (809)  763- 

0275, 
Hato  Key  Medical  and  Regional  Office 

Center— Send  to:  Fiscal  Officer,  VA 

Center,  GPO.  Box  4867.  San  Juan.  PR 

00936  (809)  763-0275. 
Mayaguez  Outpatient  Clinic  Substation — 

Send  to:  Fiscal  Officer,  VA  Center,  GPO. 

Box  4867.  San  Juan.  PR  00936  (809)  763- 

0275. 
Ponce  Outpatient  Clinic  Substation— Send  to; 

Fiscal  Officer.  VA  Center.  GPO.  Box 

4867.  San  Juan.  PR  00936  (809)  763-0275. 
Rio  Piedras  Medical  and  Regional  Office 

Centei^-Send  to:  Flacal  Officer.  VA 

C«nter.  GPO,  Box  4887.  San  Ju«b,  PR 

00936  (809)  763-0275. 

Rhode  Island 

Fiscal  Officer,  Providence  Regional  Office, 
321  South  Main  Street  Providence,  RI 
02903  (401)  528-4480;  Jurisdiction  over 
the  following  tovras  and  counties  in 
Massachusetts:  Ail  towns  in  Bristol 
County  except  Mansfield  and  Easton,  the 
towns  of  Lakeville,  Middleboro,  Carver, 
Rochester,  Mattapoisett,  Marion,  and 
Wareham  in  Plymouth  County;  and  the 
counties  of  Dukes.  Nantucket  and 
Barnstable. 

Fiscal  Officer.  Providence  Medical  Center. 
Davis  Park.  Providence.  RI  02908  (401) 
273-7100. 

South  Carolina 

Beaufort  National  Cemetery  Area  Office — 
Send  to:  Fiscal  Officer.  VA  Medical 
Center.  109  Bee  Street  Charleston.  SC 
29403  (803)  577-5011  ext.  222. 


Fiscal  Officer.  Charleston  Medical  Center. 

109  Bee  Street  Charleston.  SC  29403 

(803)  577-5011  ext.  222. 
Fiscal  Officer.  Columbia  Regional  Office. 

1801  Assembly  Street.  Columbia.  SC 

29201  (803)  765-5210. 
Fiscal  Officer,  Columbia  Medical  Center. 

Columbia,  SC  29201  (803)  776-4000  ext 

149. 
Florence  National  Cemetery  Area  Office — 

Send  to;  Fiscal  Officer,  VA  Medical 

Center,  Columbia,  SC  29201  (803)  776- 

4000  ext.  149. 
Greenville  Outpatient  Clinic  Substation — 

Send  to:  Fiscal  Officer.  VA  Medical 

Center.  Columbia  SC  29201  (803)  776- 

4000  ext  149. 

South  Dakota 

Fort  Meade  National  Cemetery  Area  Office — 
Send  to:  Fiscal  Officer,  VA  Medical 
Center.  Fort  Meade.  SD  57741  (605)  347- 
2511  ext.  272. 

Fort  Meade  Medical  Center— Send  to:  Fiscal 
Officer,  VA  Medical  Center.  Fort  Meade. 
SD  57741  (605)  347-2511  ext.  272. 

Ho!  Springs  National  Cemetery  Area  Office — 
Send  to;  Fiscal  Officer.  VA  Medical 
Center.  Hot  Springs.  SD  57747  (605)  745- 
4101  ext  246. 

Fiscal  Officer.  Hot  Springs  Medical  Center. 
Hot  Springs,  SD  57747  (605)  745-4101  ext. 
246. 

Fiscal  Officer.  Sioux  Falls  Medical  Center. 
2501  West  22nd  St..  Sioux  Falls.  SD  57101 
(005)  336-3230  ext.  201. 

Sioux  Falls  Regional  Office — Send  to:  VA 
Medical  Center,  2501  West  22nd  St, 
Sioux  Falls,  SD  57101  (605)  336-3230  ext, 
201;  Process  for  VA  service-connected 
benefits  should  also  be  sent  to  the  Sioux 
Falls  Medical  Center,  rather  than  to  the 
Sioux  Falls  Regional  Office, 

Sturgis  National  Cemetery  Area  Office — 
Send  to:  Fiscal  Officer,  VA  Medical 
Center,  Fort  Meade,  SD  57741  (605)  347- 
2511  ext  272. 

Tennessee 

Chattanooga  Outpatient  Clinic  Substation — 
Send  to:  Fiscal  Officer,  VA  Medical 
Center,  1310  24th  Avenue,  South, 
Naehville,  TN  37203  (615)  327-4651  ext. 
558. 

Chattanooga  National  Cemetery  Area 
Office— S«nd  to:  Fiscal  Officer.  VA 
Medical  Center.  Murfreesboro.  TN  37130 
(615)  893-1360  ext.  348. 

Knoxville  National  Cemetery  Area  Office — 
Send  to:  Fiscal  Officer.  VA  Medical 
Center.  Mountain  Home.  TN  37684  (615) 
926-1171. 

Knoxville  Outpatient  Clinic  Substation- 
Send  to:  Fiscal  Officer,  VA  Medical 
Center.  1310  24th  Avenue.  South. 
Knoxville.  TN  37203  (615)  327-4651  ext 
553. 

Madison  National  Cemetery  Area  Office — 
Send  to;  Fiscal  Officer,  VA  Medical 
Center.  1320  24th  Avenue.  South. 
Nashville.  TN  37203  (615)  327^751  ext 
553. 

Fiscal  Officer,  Memphis  Medical  Center,  1030 
Jefferson  Avenue,  Memphis.  TN  38104 
(901)  523-6990, 

Memphis  National  Cemetery  Area  Office — 
Send  to;  Fiscal  Officer.  VA  Medical 
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Center.  1030  Jefferson  Avenue.  Memphis. 

TN  38104  (001)  523-8990. 
Fiscal  Officer,  Mbuntain  Home  Medical 

Center,  Mountain  Home.  TN  37684  (615) 

926-1171. 
.Mountain  Home  National  Cemetery  .Area 

Office— Send  to:  Fiscal  Officer.  VA 

Medical  Center.  Mountain  Home.  TN 

37684  (615)  926-1171. 
Fiscal  Officer,  Murfreesboro  Medical  Center. 

Murfi«esboro.  TN  37130  (615)  893-1360 

ext.  348. 
Fiscal  Officer,  Nashville  Regional  Office.  110 

Ninth  Avenue,  South,  Nashx'ille.  TN 

37203  (615)  251-5352. 
Fiscal  Officer.  Medical  Center.  1310  24lh 

Avenue,  South.  Nashville.  TN  37203  (615) 

327-4751  ext  553. 

Texas 

Fiscal  Officer,  Amarillo  Medical  Center.  6010 
Amarillo  Blvd..  W..  Amarillo.  TX  79106 
(806)  355-9:^03  ext,  216, 

Fiscal  Officer.  Austin  Data  Processing  Center. 
1615  East  Woodward  Street.  Austin,  TX 
78772  (512)  397-7366. 

Beaumont  Outpatient  Clinic  Substation — 
Send  to:  Fiscal  Officer,  V.\  Medical 
Center,  2002  Holcombe  Blvd.,  Houston. 
TX  77211  (713)  795-4411. 

Fiscal  Officer,  Big  Spring  Medical  Center,  Big 
Spring  TX  79720  (915)  263-7361  ext.  327. 

Fiscal  Officer,  Bonham  Medical  Center. 
Bonham.  TX  75418  (214)  58,^-2111 

Corpus  Christi  Outpatient  Clinic  Substation- 
Send  to:  Fiscal  Officer,  VA  Medical 
Center.  7400  Merton  Mmter  Blvd..  San 
Antonio.  TX  78284  (512)  696-9660  ext. 
6301. 

Fiscal  Officer.  Dallas  Medical  Center,  4500 
South  Lancaster  Rd..  Dallas,  TX  75216 
(214)  376-5451. 

Dallas  VA  Office— Send  to:  Fiscal  Officer. 
VA  Regional  Office.  1400  North  Valley 
Mills  Drive.  Waco.  TX  76710  (817)  756- 
6511  ext.  635. 

Fiscal  Officer.  El  Paso  Outpatient  Clinic,  5919 
Brook  Hollow  Drive.  El  Paso.  TX  79925 
(915)  543-7960/7961. 

Fort  Bliss  National  Cemetery  .Area  Office — 
Send  to;  Fiscal  Officer,  VA  Outpatient 
Clinic.  5919  Brook  Hollow  Dnve.  El  Paso. 
TX  79925  (915)  543-7960/7961. 

Fiscal  Officer.  Houston  Regional  Office.  2515 
Murworth  Drive.  Houston.  TX  "054  (713) 
226-1185;  Jurisdiction  over  the  country  of 
Mexico  and  the  following  counties  in 
Texas:  Angelina.  Aransas,  Atascosa, 
Austin,  Bandera,  Bee,  Bexar.  Blanco, 
Brazona.  Brewster,  Brooks,  Caldwell, 
Calhoun.  Cameron,  Chambers,  Colorado. 
Comal.  Crockett  DeWitt.  Ehmmitt.  Duval. 
Edwards.  Fort  Bend.  Frio.  Galveston, 
Gillespie.  Goliad.  Gonzales,  Grimes, 
Guadalupe.  Hardin.  Harris.  Hays, 
Hidalgo,  Houston.  Jackson,  Jasper, 
Jefferson,  Jim  Hogg,  Jim  Weils.  Karnes, 
Kendall,  Kenedy.  Kerr,  Kimble,  Kinney. 
Kleberg,  LaSalle,  Lavaca.  Liberty.  Live 
Oak,  McCulloch.  McMuUen.  Mason, 
Matagorda,  Marverick,  Medina,  Menard. 
Montgomery,  Necogdoches,  Newton, 
Nueces,  Orange.  Pecos,  Polk,  Real. 
Refugio,  Sabine,  San  Augustine,  San 
Jacinto,  San  Patricio,  Schleicher.  Shelby, 
Starr,  Suifon.  Terrell,  Trinity,  Tyler. 


Ulvalde,  Val  Verde,  Virtona,  Walker, 
Waller,  Washington,  Webb,  Wharton, 
Willacy,  Wilson,  Zapata  and  Zavala. 

Fiscal  Officer,  Houston  Medical  Center,  2002 
Holcombe  Blvd.,  Houston,  TX  77211  (713) 
795-4411 

Houston  National  Cemetery  Area  Office — 
Send  to;  Fiscal  Officer.  V.A  Medical 
Center.  2002  Holcombe  Blvd..  Houston, 
TX  77211  (713)  795-4411. 

Fiscal  Officer.  Kerrville  Medical  Center. 
Kerrville.  TX  78028  (512)  896-2020  ext. 
215, 

Kerr\'ille  National  Cemetery  .Area  Office- 
Send  to;  Fiscal  Officer,  VA  Medical 
Center,  Kerrville.  TX  78028  (512)  896- 
2020  ext,  215. 

Lubbock  VA  Office— Send  to;  Fiscal  Officer. 
VA  Regional  Office,  1400  North  Valley 
Mills  Drive.  Waco,  TX  ~6710  (817)  756- 
6511  ext,  935. 

Fiscal  Officer.  Lubbock  Outpatient  Clinic, 
12(te  Texas  Avenue,  Lubbock.  Tx  79401 
(806)  762-7209. 

Fiscal  Officer,  Mariin  Medical  Center.  Marlin, 
TX  76661  (81")  883-3511  ext  224, 

McAllen  Outpatient  Clinic  Substation — Send 
to;  Fiscal  Officer,  VA  Medical  Center, 
7400  Merton  Minter  Blvd.,  San  .Antonio, 
TX  78284  (512)  996-9660  ex!,  93(n, 

Fiscal  Officer,  San  .Antonio  Medical  Center. 
7400  Merton  Minter  Blvd..  San  Antonio, 
TX  78264  (512)  696-9660  ext.  9301, 

San  Antonio  VA  Office — Send  to:  Fiscal 
Officer.  VA  Regional  Office.  2515 
Murworth  Drive,  Houston,  TX  77054  (713) 
226-4185. 

San  Antonio  National  Cemetery  Area 
Office— vSend  to:  Fiscal  Officer.  VA 
Medical  Center.  7400  Merton  Minter 
Blvd..  San  Antonio.  TX  78284  (512)  696- 
9660  ext.  6301. 

San  Antonio  National  Cemetery  Area  Office 
(Fort  Sam  Houston) — Send  to:  Fiscal 
Officer.  VA  Medical  Center.  7400  Merton 
Minter  Blvd..  San  Antonio.  TX  78284 
(512)  696-9660  ext.  6301. 

Fiscal  Officer.  Temple  Medical  Center. 
Temple.  TX  76501  (817)  778-4811. 

Fiscal  Officer.  Waco  Regional  Office.  1400 
North  Valley  Mills  Drive.  Waco.  TX 
76710  (817)  756-6511  ext.  635;  Jurisdiction 
over  all  counties  in  Texas  not  listed 
under  the  Houston  ReginnaJ  Office. 

Fiscal  Officer.  Waco  Medical  Cpjiter. 

Memorial  Dnve,  Waco,  TX  76703.  (817) 
752-6581. 

Waco  Outpatient  Clinic— Send  to:  Fiscal 
Officer,  VA  Medical  Center.  Memorial 
Drive,  Waco.  TX  76703.  (817)  752-6581. 

Utah 

Fiscal  Officer.  Salt  Lake  City  Regional  Office. 

125  South  State  Street.  Salt  Lake  City, 

Utah  84138.  (801)  525-.5945. 
Fiscal  Officer.  Salt  Lake  City  Medical  Center. 

500  Foothill  Blvd..  Salt  Lake  City.  Utah 

84148.  (801)  582-1565/1520. 

Vermont 

Fiscal  Officer.  White  River  Junction  Medical 
and  Regional  Office  Center.  White  River 
Junction.  Vermont  05001,  (802)  295-9363. 

Virginia 

Alexandria  National  Cemetery  Area  Office — 
Send  to:  Fiscal  Officer.  VA  Medical 


Center.  50  Irving  Street.  NW, 
Washington.  D,C,  20422.  (202)  .38»-7593. 
Culpepper  National  Cemetery  /Vrea  Office — 
Send  to:  Fiscal  Officer.  VA  .Medical 
Center,  Martinsburg.  WV  25401.  (304) 
263-0811  ext.  280. 
Danville  National  Cemetery  .Ana  Office — 
Send  to:  Fiscal  Officer,  VA  Medical 
Center.  Salem.  VA  24153.  (703)  982-2463. 
Hopewell  National  Cemetery  Area  Office — 
Send  to;  Fiscal  Officer.  VA  Medical 
Center,  1201  Broad  Rock  Road. 
Richmond,  VA  23249,  (804)  231-9011  ext 
205. 
Leesburg  National  Cemetery  Area  Office — 
Send  ttj;  Fiscal  Officer,  VA  Medical 
Center.  50  Irving  Street,  NW, 
Washington,  D.C.  20422,  (202)  389-7593. 
Mechanicsville  National  Cemetery  Area 
Office— Send  to:  Fiscal  Officer,  VA 
Medical  Center,  1201  Broad  Rock  Road. 
Richmond,  VA  23249,  (804)  231-9011  ext. 
205. 
Fiscal  Officer,  Hampton  Medical  Center. 
Hampton.  VA  23667,  (804)  722-8961. 
Hampton  NHtumai  Cemetery  Area  Office — 
Send  to;  Fiscal  Officer.  VA  Medical 
Center,  Hampton,  VA  23667.  (804)  722- 
9961. 
Quantico  National  Cemetery  Area  Office — 
Send  to;  Fisral  Officer.  VA  Medical 
Center,  50  Irving  Street.  NW. 
Washington.  D.C  20422,  (202)  389-7593. 
Fiscal  Officer,  Richmond  Medical  Center, 
1J01  Broad  Ruck  Road,  Richmond.  VA 
23249,  (804)  231-9011  ext  205. 
Richmond  National  Cemetery  Area  Office — 
Send  to;  Fiscal  Officer,  VA  Medical 
Center,  1201  Broad  Rock  Road. 
Richmond,  VA  23249,  (804)  231-9011  ext 
205. 
Fiscal  Officer,  Roanoke  Regional  Office.  210 
Franklin  Rd.  SW,  Roanoke.  VA  24011. 
(703)  982-6116;  Jurisdiction  over  Fairfax 
and  Arlington  Counties  and  the  cities  of 
Alexandria.  Fairfax,  and  Falls  Church  is 
allocated  to  the  Washingtoa  D.C 
RegionaT  Office. 
Fiscal  Officer.  Salem  Medical  Center.  Salem. 

VA  24153  (703)  982-2463. 
Sandston  National  Cemetery  Area  Office — 
Send  to:  Fiscal  Officer,  VA  Medical 
Center.  1201  Broad  Rock  Road. 
Richmond,  VA  23249  (804)  231-9011  ext 
205. 
Staunton  National  Cemetery  Area  Office — 
Send  to:  Fiscal  Officer,  VA  Medical 
Center.  Salem.  VA  24135  (703)  982-2463, 
Winchester  National  Cemetery  Area  Office — 
Send  to:  Fiscal  Officer.  VA  Medical 
Center,  Martinaburg,  WV  25401  (304) 
263-0811  ext  280. 

Washington 

Fiscal  Officer,  American  Lake  Medical 

Center,  Tacoma,  WA  98493  (206)  582- 

8440  ext.  303. 
Fiscal  Officer.  Seattle  Regional  Office.  915 

Second  Avenue.  Seattle.  WA  98174  (206) 

442-5025. 
Fiscal  Officer.  Seattle  Medical  Center,  4435 

Beacon  .Avenue,  South.  Seattle.  WA 

98108  (206)  762-1016  ext  286. 
Seattle  Outpatient  Clinic — Send  to:  Fiscal 

Officer.  VA  Medical  Center,  4435  Beacon 

Avenue.  South,  Seattle,  WA  98108  (206) 

762-1016  ext,  286, 
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Fiscal  Officer.  Spokane  Medxal  Center. 

North  4815  Assembly  Street,  Spokane. 

WA  99208  (509)  32&^521, 
Fiscal  Officer,  Vancouver  Medical  Center. 

Vancouver.  VV.A  98661  (206)  d96--l061  ext. 

331. 
Fiscal  OffiLer,  Walla  Walla  Medical  Center, 

77  WainwTight  Drive.  Walla  Walla.  WA 

99362  (509)  523-5200. 

West  Virginia 

Fiscal  Officer  Beckley  Medical  Center.  200 

Veterans  Avenue.  Beckley.  WV  25801 

(304)  255-2121. 
Fiscal  Officer.  Clarksburg  Medical  Center. 

Clarksburg,  WV  26301  (304)  623-3461  ext 

335. 
Grafton  National  Cemetery  Area  Office — 

Send  to:  Fiscal  Officer.  VA  Medical 

Center,  Clarksburg.  WV  26301  (304)  623- 

3461  ext  335, 
Fiscal  Officer  Huntington  Regional  Office. 

502  Eighth  Street.  Huntington.  WV  25701 

(304)  529-5477;  Jurisdiction  over  the 

counties  of  Brooke,  Hancock.  Marshall 

and  Ohio  is  allocated  to  the  Pittsburgh. 

Pennsylvania  Regional  Office. 
Fiscal  Officer,  Huntington  Medical  Center. 

1540  Spnng  Valley  Drive.  Huntington. 

WV  25704  (304)  429-6741  ext.  327. 
Fiscal  Officer,  Martinsburg  Medical  Center, 

Martinsburg.  WV  25401  (304)  263-0811 

ext.  280. 
Wheeling  Outpatient  Clinic  Substation — 

Send  to;  Fiscal  Officer.  VA  Medical 

Center.  University  Drive  C,  Pittsburgh. 

PA  15240  (412)  363-4900  ext.  235. 

Wisconsin 

Fiscal  Officer  Madison  Medical  Center.  2500 

Overlook  Terrace,  Madison.  WI  53705 

(608)  256-1901  ext.  381. 
Fiscal  Officer,  Milwaukee  Regional  Office. 

342  .North  Water  Street,  Milwaukee,  WI 

53202(414)  291-1201 
Fiscal  Officer,  Tomah  Medical  Center, 

Tomah.  WI  54660  (608)  372-3971  ext.  204. 
Fiscal  Officer,  Wood  Medical  Center.  5000 

West  National  Avenue,  Wood.  WI  53193 

(414)  384-2000  ext.  2591. 
Wood  National  Cemetery  Area  Office — Send 

to;  Fiscal  Officer,  VA  Medical  Center, 

5000  West  .National  Avenue,  Wood.  WI 

53193  (414)  384-2000  ext.  2591. 

Wyoming 

Fiscal  Officer.  Cheyenne  Medical  A  Regional 
Office  Center.  2360  East  Pershing  Blvd., 
Cheyenne,  WY  82001  (307}  778-7550  ext. 
351. 

Fiscal  Officer  Shendan  Medical  Center, 
Shendan.  WY  82801  (307)  672-3473. 

///.  The  United  States  Postal  Service  and  the 
Postal  Rate  Commission 

United  States  Postal  Service  ' 

Service  of  process  may  be  made  on  the 

postmaster  or  head  of  the  installation  where 
the  employee  works.  However,  if  the 
installation  where  the  employee  works 
cannot  be  determined,  service  of  process  may 
be  made  on  the  appropr;a;e  Regional 
Counsel,  The  geographic  areas  served  by  the 
Regional  Counsels  and  their  addresses  are  as 
follows; 

Regional  Counsel,  Northeast  Region,  U.S. 
Postal  Service.  1633  Broadway,  New 


York,  NY  10098  (212)  974-8531;  Serving: 
Connecticut,  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  Vermont 
northern  New  Jersey  (ZIP  codes 
beginning  with  070-079  and  088-089). 
New  York  (ZIP  codes  beginning  with 
090-098  and  100-129),  and  the  Caribbean 
Islands. 

Regional  Counsel.  Eastern  Region.  U.S.  Postal 
Service.  1845  Walnut  Street  P.O.  Box 
8601,  Philadelphia,  PA  19101  (215)  597- 
9715;  Serving:  The  District  of  Columbia, 
Delaware,  Maryland.  Pennsylvania, 
Virginia.  West  Virginia,  southern  .New 
Jersey  (ZIP  codes  beginning  with  080- 
087)  and  New  York  (ZIP  codes  beginning 
with  130-149). 

Regional  Counsel.  Southern  Region.  U.S. 
Postal  Service,  1407  Union  Avenue. 
Memphis,  TN  38166  (901)  534-4411: 
Serving:  Alabama.  Arkansas,  Florida, 
Georgia.  Louisiana,  Mississippi,  .North 
Carolina,  Oklahoma,  South  Carolina, 
Termessee  and  Texas. 

Regional  Counsel,  Central  Region.  U.S.  Postal 
Service,  433  Van  Buren  Street,  Chicago. 
IL  80699  (212)  886-3175;  Serving:  Illinois. 
Indiana,  Iowa,  Kansas.  Kentucky. 
Michigan.  Minnesota.  Missouri, 
Nebraska,  North  Dakota.  Ohio,  South 
Dakota,  and  Wisconsin. 

Regional  Counsel.  Western  Region,  U.S. 
Postal  Service.  850  Cherry  Avenue.  San 
Bruno.  CA  94099  (415)  876-9225;  Serving: 
Alaska.  Arizona,  California.  Colorado, 
Hawaii,  Idaho,  Montana.  Nevada.  New 
Mexico,  Oregon,  Utah.  Washington. 
Wyoming,  and  the  Pacific  Islands 
including  the  Trust  Territory. 
Processing  of  garnishments  will  be 

substantially  expedited  by  serving  the 

postmaster  or  installation  head  rather  than 

the  Regional  Counsel. 

Postal  Rate  Commission 

Chief  Administrative  Officer,  Postal  Rate 
Commission,  2000  L  Street  NW., 
Washington.  D.C.  20268  (202)  254-3880. 

/v.  The  District  of  Columbia,  American 
Samoa,  Guam,  and  the  Virgin  Islands 

The  District  of  Columbia 

Assistant  City  Administrator  for  Financial 
Management  The  District  Building, 
Room  412, 14th  and  Pennsylvania 
Avenue.  NW..  Washingtoa  D.C.  20004 
(202)  727-6979. 

American  Samoa 

Director  of  Administrative  Service.  American 
Samoa  Government.  Pago  Pago, 
American  Samoa  96799  (684)  633-4155. 

Guam 

Attorney  General,  P.O.  Box  DA,  Agana. 
Guam  96910,  472-6841  (Country  Code 
671). 

The  Virgin  Islands 

Attorney  General,  P.O.  Box  280,  St.  Thomas, 
VI  00801  (809)  774-1163. 

V.  Instrumentality 

SMTrHSONlAN  INSTITUTION 

For  service  of  process  in  garnishment 
proceedings  for  child  support  and/or  alimony 
of  present  Smithsonian  Institution  employees: 


General  Counsel,  The  Smithsonian 

Institution.  Room  408,  1000  Jefferson 
Drive,  SW,  Washington,  D.C.  20560  (202) 
381-5866. 
For  service  of  process  in  garnishment 

proceedings  for  child  support  and/or  alimony 

involving  retirement  annuities  of  former  trust 

fund  employees  of  the  Smithsonian 

Institution; 

General  Counsel,  Teachers  Insurance  and 
Annuity  Association  of  America.  College 
Retirement  Equity  Fund  (TIAA/CREF), 
730  Third  Avenue,  New  York.  NY  10017 
(212)  490-9000. 

ira  Dor,  80-21i>32  Filed  7-21-aO;  8-.4S  am] 

BILUNG  COOe  S32S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  921,  922,  923,  and  924 

Peaches,  Apricots,  and  Sweet  Cherries 
Grown  In  Designated  Counties  In    , 
Washington;  Prunes  Grown  In 
Designated  Counties  In  Washington 
and  In  Umatilla  County,  Oreg.; 
Expenses  and  Rates  of  Assessment 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  These  actions  authorize 
expenses  and  rates  of  assessment  for 
the  1980-81  fiscal  period,  to  be  collected 
from  handlers  to  support  activities  of  the 
committees  which  locally  administer  the 
Federal  marketing  orders  covering 
peaches,  apricots,  and  sweet  cherries 
grown  in  designated  counties  in 
Washington  and  prunes  grown  in 
designated  counties  in  Washington  and 
in  Umatilla  County,  Oregon. 
DATES:  Effective  April  1, 1980,  through 
March  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  Chief.  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington.  DC. 
20250,  telephone  202-^147-5975.  The  Final 
Impact  Analysis  relative  to  this  final 
rule  is  available  upon  request  from  the 
above  named  individual. 
SUPPLEMENTARY  INFORMATION:  These 
final  actions  have  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
have  been  classified  "not  significant." 
This  final  rule  is  issued  under  Marketing 
Order  Nos.  921,  922,  923,  and  924  (7  CFR 
Parts  921,  922,  923,  and  924  respectively), 
regulating  the  handling  of  peaches, 
apricots,  and  sweet  cherries  grown  in 
designated  counties  in  Washington,  and 
prunes  grown  in  designated  counties  in 
Washington  and  in  Umatilla  County. 
Oregon.  These  programs  are  effective 
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under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  This  action  is  based 
upon  the  recommendation  and 
information  submitted  by  the  respective 
committees,  established  under  these 
marketing  orders,  and  upon  other 
information.  It  is  found  that  the 
respective  expenses  and  rates  of 
assessment,  as  hereafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

These  actions  were  recommended  at 
public  meetings  at  which  all  present 
could  state  their  views.  There  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  final  rule  is  based  and  when 
the  action  must  be  taken  to  warrant  a 
en-day  comment  period  as 
recommended  in  E.0. 12044.  and  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  These  orders  require  that 
the  rates  of  assessment  for  a  particular 
fiscal  year  shall  apply  to  all  assessable 
fruit  handled  from  the  beginning  of  such 
year  which  began  April  1, 1980.  To 
enable  the  committees  to  meet  fiscal 
obligations  which  are  now  accruing. 
approval  of  the  expenses  and 
assessment  rates  is  necessary  without 
delay.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Therefore,  new  §§921.219  (M.O.  Ml), 
922.220  (M.O.  922),  923.220  (M.O.  923). 
and  924.220  (M.O.  924).  are  added  to 
read  as  follows:  (§§921.219,  922.220, 
923.220.  and  924.220  expire  March  31. 
1981,  and  will  not  be  pubUshed  in  the 
aniiual  Code  of  Federal  Regulations). 

Marketing  Order  921 

§921.219    Expenses  and  rate  of 
assessment. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Washington 
Fresh  Peach  Marketing  Committee 
during  the  fiscal  year  April  1. 1980. 
through  March  31, 1981,  will  amount  to 
$16,940. 

(b)  The  rate  of  assessment  for  said 
year  payable  by  each  handler  in 
accordance  with  §  921.41  is  fixed  at 
Si. 50  per  ton  of  peaches. 

Marketing  Order  922 

§  922.220    Expenses  and  rate  of 
assessment. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Washington 


Apricot  Marketing  Committee  during 
fiscal  year  April  1.  1980.  through  March 
31. 1981.  will  amount  to  $4,468. 

(b)  The  rate  of  assessment  for  said 
year  payable  by  each  handler  in 
accordance  with  §  922.41  ia  fixed  at 
$2.00  per  ton  of  apricots. 

Marketing  Order  923 

§  923.220    Expenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Washington 
Cherry  Marketing  Committee  during 
Fiscal  year  April  1. 1980,  through  March 
31.  1981,  will  amount  to  $47,083. 

(b)  The  rate  of  assessment  for  said 
year  payable  by  each  handler  in 
accordance  with  §  923.41  is  fixed  at 
$1.00  per  ton  of  sweet  cherries. 

(c)  Unexpended  funds  in  excess  of 
expenses  incurred  during  the  fiscal  year 
ended  March  31, 1980,  shall  be  carried 
over  as  a  reserve  in  accordance  with 

§  923.42. 

Marketing  Order  924 

§  924.220     Expenses  and  rate  of 
assessment 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Washington- 
Oregon  Fresh  Prune  Marketing 
Committee  during  fiscal  year  April  1. 
1980.  through  March  31. 1981.  will 
amount  to  $30,361. 

(b)  The  rate  of  assessment  for  said 
year  payable  by  each  handler  in 
accordance  with  §  924.41  is  fixed  at 
$1.40  per  ton  of  pnmes. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated;  July  17,  1980. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Afarketing  Service. 

[FR  Doc  80-21964  Filed  7-n-aO:  8:45  am) 
BILLING  COOE  3410-02-M 


Commodity  Credit  Corp. 

7  CFR  Part  1435 
(Amdt.  51 

Price  Support  Payment  Program  for 
1977  Crop  Su9art)eets  and  Sugarcane 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  price  support  payment 
program  regulations  at  7  CFR  Part  1435 
are  hereby  amended  to  provide  that  raw 
cane  sugar  produced  by  integrated 
processor-refiners  from  the  1977  crop  of 
sugarcane  shall  be  considered  as 
marketed  prior  to  November  8. 1977.  and 


shall  be  eligible  to  be  claimed  for 
payment  in  accordance  with  the  method 
used  by  the  integrated  processor- 
refiners  to  price  the  sugar  for  settlement 
purposes  with  producers.  The 
regulations  will  thus  be  amended  to 
conform  with  an  administrative  action 
previously  taken  by  the  Department  of 
Agriculture  to  insure  the  availability  of 
price  support  for  all  of  the  1977  crop 
production  of  domestically  grown 
sugarcane. 

EFFECTIVE  DATE:  July  22. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
L-iiJipnce  E.  .Aukl.iiui.  Sugar  Branch, 
(202)  447-5ti4" 

SUPPLEMENTARY  INFORMATION:  This 
conforming  amendment  reflects 
requirements  with  respect  to  the 
quantity  of  sugar  marketed  and  program 
coverage  which  were  taken  into  account 
in  approved  and  available  impact 
statements  for  the  rule  (42  FR  54556) 
which  announced  the  1977  crop  price 
support  payment  program  and  for 
amendments  one  (42  FR  57948),  two  (42 
FR  64677).  and  three  (43  FR  38686) 
thereto. 

Further,  this  final  rule  has  not  been 
designated  as  "significant"  and  is  being 
published  m  accordance  with  the 
procedures  in  Executive  Order  12044 
and  Secretary's  Memorandum  1955.  It 
has  been  determined  by  Ray  V. 
Fitzgerald.  Administrator.  Agricultural 
Stabihzation  and  Conservation  Service, 
that,  because  this  final  rule  is  merely 
conforming  in  nature,  publication 
without  opportunity  for  pubUc  comment 
is  warranted.  Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

On  October  7. 1977,  a  final  rule  was 
published  in  the  Federal  Register  (42  FR 
54556)  implementing  a  program, 
effective  as  of  September  15. 1977,  to 
support  prices  in  the  marketplace  for 
producers  of  1977  crop  sugarbeets  and 
sugarcane  through  payments  made  to 
sugar  processors.  Amendments  to  the 
rule  were  published  on  November?, 
1977  (42  FR  57948);  December  28. 1977 
(42  FR  64677);  August  30.  1978  (43  FR 
38686);  and  May  20.  1980  (45  FR  33597). 

The  December  28. 1977,  amendment  to 
the  payment  program  regulations 
provided,  under  certain  conditions,  that 
sugar  which  had  been  committed  for 
future  delivery  under  contracts  which 
had  been  entered  into  prior  to  the 
promulgation  of  the  1977  loan  program 
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regulations  on  November  8, 1977.  would 
be  considered  eligible  to  be  claimed  as 
marketed  under  the  payment  program. 
This  amendment  was  necessary  because 
sugar  committed  for  future  delivery  was. 
for  all  practical  purposes,  unavailable  to 
be  placed  under  loan.  Without  the 
amendment,  price  support  to  a  large 
portion  of  the  1977  crop  would  have 
been  effectively  denied.  This  would 
have  been  contrary  to  the  intent  of 
Section  201  [f)  of  the  Agricultural  Act  of 
1949,  as  added  by  Section  902  of  the 
Food  and  Agriculture  Act  of  1977. 

A  question  arose  at  that  time  as  to 
how  integrated  sugarcane  processor- 
refiners  should  be  treated  under  the 
December  28,  1977  amendment. 
Integrated  processor-refiners  represent  a 
small  segment  of  the  sugar  industry  in 
Louisiana.  As  is  the  case  with  other 
processors,  they  purchase  sugarcane 
from  producers.  Integrated  processor- 
refiners  are  only  materially  different  in 
that  they  both  process  cane  into  raw 
sugar  and  then  refine  the  raw  sugar. 
Because  of  the  nature  of  their  business 
structure,  integrated  processor-refiners 
do  not  have  future  delivery  contracts  for 
raw  sugar.  However,  as  a  practical 
matter,  such  raw  sugar  is  committed  to 
the  integrated  processor-refiner's 
refining  facility.  From  the  standpoint  of 
availability  of  committed  sugar  for  price 
support  loans,  therefore,  integrated 
processor-refiners  were  similarly 
situated  with  other  processors  who  had 
committed  raw  sugar  under  future 
delivery  contracts. 

When  this  "marketing  problem"  was 
brought  to  the  attention  of  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  officials  by  the  affected 
sugarcane  processors,  it  was 
administratively  determined  (and  the 
integrated  processor-refiners  were  so 
informed)  that  the  raw  sugar  should  be 
treated  as  being  marketed  when  it  was 
committed  to  the  refinery  operation. 
Barring  any  unforseen  occurrences,  all 
raw  sugar  to  be  produced  by  an 
integrated  processor-refiner  is  for  all 
practical  purposes  committed  for  use  in, 
and  marketed  to.  the  refinery  operation. 
It  is  believed  that  such  sugar  should  be 
eligible  to  be  claimed  for  payment  in  the 
same  manner  as  the  sugar  is  priced  for 
purposes  of  settlement  with  growers. 

In  an  audit  report  of  the  1977  payment 
program,  the  Department's  Office  of  the 
Inspector  General  (OIG)  took  exception 
to  the  treatment  by  ASCS  of  integrated 
processor-refiners  in  general.  The  OIG 
specifically  criticized  the  failure  of 
ASCS  to  provide  for  the  treatment  of 
integrated  processor-refiners  under  the 
regulations  since,  despite  the 
administrative  determination  described. 


the  payment  program  regulations  do  not 
in  any  way  define  how  the  concept  of 
"marketing"  raw  sugar  is  to  be  applied 
to  integrated  processor-refiners. 

Had  conditions  in  the  sugar  industry 
with  respect  to  integrated  processor- 
refiners  been  foreseen,  the  regulations 
could  have  been  written  in  a  manner 
that  would  have  provided  them  with  a 
opportunity  to  participate  fully  in  both 
the  payment  and  loan  programs. 

It  is  believed  that  it  would  be 
inequitable  and  contrary  to  the  intent  of 
Section  201(f)  of  the  1949  Act  as  added 
by  Section  902  of  the  1977  Act  to  rescind 
or  modify  the  administrative 
interpretation  made  by  ASCS  officials 
during  the  1977  crop  with  respect  to 
integrated  processor-refiners.  To  do  so 
would  effectively  deny  the  availability 
of  price  support  to  a  portion  of  the  1977 
crop  of  sugarcane,  since  it  would  now 
be  impossible  to  place  sugar  formerly 
treated  as  eligible  for  the  payment 
program  under  the  1977  loan  program.  It 
should  be  noted  that  all  three  integrated 
processor-refiners  in  Louisiana  have 
already  reported  sugar  as  marketed  in 
accordance  with  the  administrative 
determination  of  ASCS.  In  the  case  of 
two  processors,  raw  sugar  was  priced  as 
it  was  processed  for  producer  settlement 
purposes.  One  processor  priced  raw 
sugar  for  settlement  purposes  over  an 
extended  period  of  time. 

Therefore,  in  accordance  with  an 
opinion  of  the  Comptroller  General  of 
the  United  States  (Opinion  B-118622. 
dated  August  31. 1979).  concerning 
retroactively  amending  the  1977 
payment  regulations  to  incorporate  an 
ASCS  administrative  interpretation  with 
respect  to  the  marketing  of  refined  beet 
sugar,  it  is  determined  necessary  to  also 
amend  the  1977  payment  regxilations  to 
incorporate  the  Department's 
administrative  treatment  of  integrated 
processor-refiners. 

Accordingly,  in  view  of  the  fact  that 
the  original  regulations  did  not 
accurately  reflect  conditions  in  the  sugar 
industry  with  respect  to  integrated 
sugarcane  processor-refiners,  and  in 
view  of  the  fact  that  those  processors 
relied  in  good  faith  upon  the 
interpretations  and  advise  of  ASCS 
officials,  the  regulations  are  hereby 
amended  to  conform  with  the  intent  and 
effect  of  the  ASCS  administrative 
interpretation  previously  described.  This 
amendii^ent  is  merely  a  conforming 
amendment  incorporating  the    , 
administrative  decision  of  the 
Department  used  in  making  payments 
made  under  the  program. 

Final  Rule 

In  consideration  of  the  foregoing.  7 
CFR  Part  1435  is  amended  as  follows: 


1.  Section  1435.3(d)  is  amended  by 
addirig  the  following  proviso: 

§  1435.3    Definitions. 

«         *         *         *         * 

(d)  "Quantity  of  sugar  marketed" 
*   *  '  sugar;  Provided  further,  in  the 
case  of  sugarcane  processors  (other  than 
cooperatives)  who  also  refine  their  raw 
sugar  production  into  refined  sugar,  the 
quantity  of  cane  sugar,  raw  value. 
processed  from  the  1977  crop  and  which 
is  committed  to  the  refining  facility  of 
such  processor  shall  be  considered  as 
being  marketed  during  the  marketing 

period, 
***** 

2.  Section  1435.6  is  amended  by 
adding  a  sentence  at  the  end  of 
paragraph  [f]  to  read  as  follows: 

§  1435.6    Eligibility  for  payment 

***** 

(f)  *  *  *  For  sugarcane  processors 
(other  than  cooperatives]  who  are  also 
refiners  and  who  process  their  raw 
sugar  production  into  refined  sugar,  the 
quantity  applicable  to  each  report  shall 
be  the  quantity  priced  by  such 
processors  for  purposes  of  settlement 
with  their  producers  during  the  reporting 
period  reported. 
***** 

(Sees.  301-303  and  401  et  seq  of  the 
Agricultural  Act  of  1949.  as  amended  (7 
U.S.C.  1447  et  seq..  1421  et  seq.)) 

Signed  at  Washington,  D.C.,  on  July  17, 
1980. 

Bob  Bergland, 
Secretary. 

(FR  Doc.  80-21971  Piled  7-21-«);  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  214 

Requirements  for  Extension  of  Stay 
for  Iranian  Nonimmigrant  Students 

agency:  Immigration  and  Naturalization 
Service,  Justice, 
action:  Final  rule. 

SUMIMARY:  This  amendment  to  the 
regulations  of  the  Immigration  and 
Naturalization  Service  is  made  in  order 
to  further  clarify  the  conditions  under 
which  an  Iranian  national  nonimmigrant 
student  may  obtain  an  extension  of 
nonimmigrant  stay. 
EFFECTIVE  DATE:  June  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information:  Stanley  J. 
Kieszkiel,  Acting  Instructions  Officer, 
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Immigration  and  Naturalization 

Service.  425  Eye  Street,  N.W.. 

Washington,  D.C.  20536.  Telephone: 

(202)  633-3048. 
For  specific  information:  David  Dixon, 

Special  Assistant,  Immigration  and 

Naturalization  Service,  425  Eye  Street, 

N.W.,  Washington.  D.C.  20536. 

Telephone:  (202)  633-1900. 
SUPPLEMENTARY  INFORMATION:  On  July 
2. 1980,  8  CFR  214.1(c)  was  amended  to 
provide,  among  those  circumstances 
under  which  an  Iranian  national 
nonimmigrant  may  obtain  an  extension 
of  stay  in  the  United  States,  that  an 
Iranian  nonimmigrant  "F"  or  "J"  student 
may  obtain  an  extension  of  stay  if  it  is 
sought  in  order  to  complete  a  current 
course  of  study  or  to  begin  graduate 
study.  Further  clarification  is  required  in 
the  case  of  those  Iranian  nonimmigrant 
students  beginning  a  new  course  of 
study. 

The  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  relative  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  are  inapplicable 
inasmuch  as  the  amendment  confers  a 
benefit  and  is  a  clarification.  Moreover, 
it  is  issued  in  the  course  of  and  in 
response  to  the  international  crisis 
created  by  the  unlawful  detention  of 
American  citizens  in  the  American 
Embassy  in  Tehran. 

Accordingly,  the  following 
amendment  is  made  to  Chapter  I  of  Title 
8  of  the  Code  of  Federal  Regulations: 

PART  214— NONIMMIGRANT  CLASSES 

The  third  sentence  of  8  CFR  214.1(c)  is 
amended  as  follows: 

§  214.1    Requirements  for  admission, 
extension,  and  maintenance  of  status, 

***** 

(c)  Extension  of  stay.  *  *  *  A 
nonimmigrant  alien  who  is  an  Iranian 
national  is  ineligible  for  extension  of 
stay  unless  he  fulfills  at  least  one  of  the 
following  conditions:  (1)  He  is  in 
immediate  need  of  urgent  medical 
treatment  which  is  available  only  in  the 
United  States;  (2)  he  has  a  relationship 
to  a  United  States  citizen  or  lawful 
permanent  resident  within  the 
categories  specified  in  section  201(b)  or 
section  203(a)  (1),  (2),  (4),  or  (5)  of  the 
Act;  (3)  the  Department  of  State  has 
stated  that  an  extension  of  stay  is  in  the 
national  interest;  or  (4)  in  the  case  of  a 
"J"  or  "F"  nonimmigrant  student,  an 
extension  of  stay  is  sought  in  order  to 
complete  a  current  course  of  study,  or  to 
begin  high  school,  college,  or  graduate 
studies  if  he  had  already  been  accepted 
by  the  appropriate  institution  on  or 
before  June  9, 1980. 


(Sec.  103.  214  (8  U.S.C,  1103, 1184)) 

Effective  date:  This  amendment 
became  effective  on  June  10, 1980. 

Dated:  July  17. 1980. 
David  Crosland, 

Acting  Commissioner,  Immigration  and 
Naturalization  Service. 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  241 

[ER  11 88;  Amdt.  No.  39;  Docket  No.  3401 5 1 

Elimination  of  Certain  Reporting 
Requirements  and  Changes  in  Monthly 
Financial  Reporting  for  All  Certificated 
Carriers;  Amendment  of  Statistical 
Reporting  Requirements  for  Small 
Carriers  and  New  Entrants 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  This  action  reduces  reporting 
requirements  for  all  certificated  air 
carriers  by  eliminating  ten  report 
schedules  and  certain  other  filing 
requirements  from  the  CAB's  largest 
financial  and  statistical  reporting 
system.  In  addition,  the  amount  of  data 
contained  in  monthly  financial  reports  is 
being  decreased,  and  a  new  report 
schedule  is  being  established  to  obtain 
market  data  from  small  carriers  and 
new  entrants. 

DATES:  Adopted:  July  17, 1980.  Effective: 
October  1, 1980,  except  for  Section  21(g) 
and  Section  21(h)  which  will  become 
effective  January  1, 1981. 

Because  this  rule  involves  data  filing 
requirements,  GAO  review  is  required. 
The  Board  will  publish  a  notice  of 
GAO's  decision, 

FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  M.  Rand  or  J  T,  Curry.  Data 
Requirements  Division.  Office  of 
Economic  Analysis,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue  NW,. 
Washington,  D.C.  20428,  (202)  673-6042. 
SUPPLEMENTARY  INFORMATION:  In  a 
Notice  of  Proposed  Rulemaking  issued 
December  20,  1979.  the  Board  proposed 
a  number  of  significant  changes  to  its 
largest  financial  and  statistical  reporting 
system,  the  Uniform  System  of  Accounts 
and  Reports  for  Certificated  Air 
Carriers  (14  CFR  Part  241).' 

The  proposed  changes  involved  three 
matters.  First,  it  was  proposed  to  reduce 
air  carrier  reporting  by  eliminating  ten 
report  schedules  from  the  CAB  Form  41 
Report  and  restricting  two  other 
schedules  to  subsidized  carriers  only 


and  by  eliminating  requirements  to  file 
certain  statements  that  describe 
accounting  and  reporting  procedures 
used  in  preparing  reports  filed  with  the 
Board.  Second,  a  new  statistical 
schedule  was  proposed  for  the  purpose 
of  obtaining  market  data  from  small 
carriers  and  new  entrants.  Third,  in 
response  to  a  petition  filed  by  the  Air 
Transport  Association,  comments  were 
solicited  on  whether  or  not  the  Board 
should  continue  to  receive  monthly 
financial  information  and,  if  so.  what 
form  the  reporting  should  take. 

Individual  comments  were  received 
from  eight  airlines,*  the  Air  Transport 
Association  of  America  (ATA)  on  behalf 
of  eighteen  carriers.'  the  Commuter 
Airline  Association  of  America  on 
behalf  of  representatives  of  eight 
carriers,*  Aviation  Daily  (an  industry 
newsletter),  and  the  Department  of 
Defense. 

Elimination  of  Report  Schedules  and 
Accounting  Plans 

In  rulemaking  notice  EDR-393,  the 
Board  proposed  to  eliminate  ten 
schedules  from  the  CAB  Form  41  Report 
that  were  no  longer  essential  for 
regulatory  purposes  and  proposed  to 
relieve  all  unsubsidized  carriers  from 
filing  two  other  schedules. 

The  ten  schedules  proposed  for 
elimination  were: 

Schedule  Number  and  Title 

A-1 — Status  of  Accounting  Plans  Required  to 

be  Filed 
B-2 — General  Notes  to  Financial  Statements 
B-^l — Allowance  for  Uncollectible  Accounts 
B-11— Aging  of  Receivables  and  Payables 
B-14 — Summary  of  Property  Obtained  Under 

Long-term  Leases 
B-^M — Transactions  Between  Air  Carrier 

Affiliates — Annual  Summary 
P-9.2 — Distribution  of  Ground  Servicing 

Expenses  by  Geographic  Location — Group 

II  and  Group  III  Route  Air  Carriers 
G-42 — Security  Interests  of  Ail  Officers  and 

Directors  and  Compensation  Paid  to 

Principal  Officers  and  Directors 
G-43 — Compensation  and  Elxpenses  of 

Persons  and  Firms  (Other  than  Directors. 


'  EDR-393,  44  FR  771B9.  December  31, 1979, 


'  .^ir  WisconBin,  Inc.;  American  Airlines.  Inc.: 
Delta  Air  Lines.  Inc.:  The  Flying  Tiger  Line.  Int^ 
Hughes  Air  Corporatioa  d/b/a/  Hughes  Airwest 
Midway  Airlines,  Inc.:  Trans  World  Airlines.  Inc4 
and  United  Air  Lines.  Inc. 

*  American  Airlines.  Inc.;  Alaska  Airlines.  Inc.; 
Braniif  Airways.  Inc.:  Continental  Air  Lines.  Inc.; 
Delta  Air  Lines,  Inc.;  Eastern  Air  Lines,  Inc;  FronUer 
Airlines,  Inc.;  Hawaiian  Airlines.  Inc.:  Hughes  Air 
Corporation,  d/b/a/  Hughes  Airwest:  Northwest 
Airlines,  Inc.;  Ozark  Air  Lines,  Inc.;  Pacific 
Southwest  Airlines,  Inc;  Pan  American  World 
Airways:  Republic  Airlines,  Inc;  Trans  World 
Airlines,  Inc.;  United  Air  Lines.  Inc:  US  Air.  Inc; 
Western  Air  Lines,  Inc  [Five  of  these  carriers  also 
filed  individual  comments). 

'Altair  Airlines,  Inc;  Air  Wisconsia  Inc.; 
Imperial  Airlines.  Inc.;  Mississippi  Valley  Airlines, 
Inc.;  Provincetown-Boston;  Naples  Airways;  Rio 
Airways.  Inc.;  and  Royal  Hawaiian  Air  Service. 
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Officers  and  Employees)  Eamip.g  520.000  or 
.More  During  the  Calendar  Year 
G-^M — Corporate  and  Securities  Data 

The  two  schedules  that  would  apply 
to  subsidized  carriers  only  are  Schedule 
B-5.  "Property  and  Equipment"  and 
Schedule  P-5(a),  "Components  of  Flight 
Equipment  Depreciation." 

Among  air  carrier  respondents 
support  for  the  proposed  eliminations 
was  unanimous.  But  the  Department  of 
Defense  (DOD)  objected  to  the 
elimination  of  Schedule  P-9.2  and  the 
limited  applicability  of  Schedule  B-5.  In 
addition.  Aviation  Daily  objected  to  the 
elimination  of  Schedules  G-42  and  G-43. 

DOD  indicated  that  Schedule  P-9.2 
and  Schedule  B-5  are  needed  in  the 
formulation  of  Military  Airlift  Command 
rates.  More  specifically.  Schedule  P-9.2 
is  used  in  the  allocation  of  costs  to  MAC 
operations  of  military  flights  transiting 
commerical  stations:  and  Schedule  B-5 
is  necessary  to  an  overaU  picture  of 
acquisition  costs  plus  capitalized 
additions  and  deletions  of  flight  and 
ground  property  and  equipment. 

This  situation  is  similar  to  one  that 
existed  shortly  after  the  Board  adopted 
ER-1134  on  July  19. 1979.  In  ER-1134,  the 
Board  terminated  its  role  in  setting  MAC 
rates  and  that  action  made  reporting 
under  Part  243  of  the  Economic 
Regulations  (14  CFR  Part  243) 
unnecessary  for  any  Board  purpose. 
Reporting  was  suspended  and  shortly 
after,  the  Board's  staff  found  that  MAC 
Headquarters  arranged  to  receive  the 
data  it  needed  directly  from  the  air 
carriers. 

We  are,  therefore,  unwilling  to  keep 
these  schedules  solely  for 
determinations  of  MAC  rates,  especially 
when  the  Board  is  no  longer  directly 
involved  and  DOD  has  demonstrated  its 
ability  to  obtain  the  data  it  needs 
directly  from  the  carriers. 

In  view  of  its  limited  purpose,  DOD's 
collection  of  information  only  from 
carriers  with  MAC  operations  is 
preferable  to  a  general  purpose 
requirement  imposed  in  the  CAB  Form 
41  Report.  Moreover,  while  Schedule 
P-9.2  is  being  eliminated  and  Schedule 
B-5  is  being  limited  to  subsidized 
carriers,  a  great  deal  of  property  and 
equipment  data  will  remain  in  the  CAB 
Form  41  Report  on  Schedules  B-1, 
"Balance  Sheet."  Schedule  B-7. 
"Airframes  and  Aircraft  Engines 
.•\cquired,"  Schedule 
B-8,  "Property  and  Equipment  Retired" 
and  Schedule  &-43,  "Inventory  of 
-■X'.rframes  and  Aircraft  Engines."  We  do 
not  believe  this  qualifies  as  a  case 
where  DOD  would  be  left  entirely 
without  data,  even  though  we 
acknowledge  that  the  remaining  data 


may  not  be  ideally  suited  to  DOD  s 
needs. 

Aviation  Daily  objected  to  the 
elimination  of  Schedule  G-42,  "Security 
Interests  of  All  Officers  and  Directors 
and  Compensation  Paid  to  Principal 
Officers  and  Directors,"  and  Schedule 
G-43,  "Compensation  and  Expenses  of 
Persons  and  Firms  (Other  than 
Directors.  Officers  and  Employees) 
Earning  $20,000  or  More  During  the 
Calendar  Year."  Aviation  Daily  stated 
that  Schedules  G-42  and  G-43  provide 
the  data  base  for  what  has  become  the 
most  widely  read  of  the  more  than  700 
charts  they  publish  each  year. 
According  to  Aviation  Daily,  readership 
surveys  and  informal  contacts  indicate 
that  these  schedules  yield  invaluable   . 
information  for  numerous  decisions 
made  by  industry,  the  financial 
community  and  various  other 
governmental  agencies. 

The  continued  collection  of  Schedules 
G-42  and  G-43  cannot  be  supported  by 
any  regulatory  need  here  at  the  Board. 
We  do  not  dispute  Aviation  Daily's 
contention  that  data  contained  on  these 
schedules  are  of  interest  to  subscribers. 
But  we  cannot  automatically  share  the 
conclusion  that  where  such  expressions 
of  interest  are  made,  they  are  rooted  in  a 
pressing  need  for  data  for  decision- 
making purposes.  We  believe  that  if 
there  really  was  a  pressing  regulatory 
need,  the  air  carriers  would  have 
expressed  some  interest  in  retaining 
Schedules  G-42  and  G-43.  Instead,  they 
were  virtually  unanimous  in  supporting 
the  elimination  of  all  of  the  schedules 
the  Board  suggested  for  elimination. 

The  Board  had  decided  to  eliminate 
Schedules  G-42  and  G-43  because  there 
is  no  need  for  them,  the  carriers 
expressed  no  interest  in  retaining  them 
and  because  much  of  the  information,  as 
Aviation  Daily  acknowledges,  is 
available  in  filings  with  the  Securities 
and  Exchange  Commission  on  SEC  Form 
10-K  and  in  Proxy  Statements. 

No  objections  were  received  to  the 
elimination  of  the  six  Accounting  Plans 
that  were  proposed  for  elimination  in 
EDR-393. 

Monthly  Financial  Statements 

Current  regulations  require  route  air 
carriers  to  report  certain  financial 
information  with  the  Board  each  month. 
Large  route  air  carriers  file  balance 
sheets  and  income  statements  with  the 
Board  each  month  while  medium-sized 
and  smaller  carriers  are  fiUng  only 
balance  sheets.  The  financial  statements 
are  not  publicly  released  by  the  Board 
until  (1)  the  more  complete  quarterly 
financial  reports  are  due,  (2)  the 
quarterly  reports  are  filed,  or  (3)  the 


results  are  publicly  released  by  the 
carriers,  whichever  first  occurs. 

Before  EDR-393  was  issued.  ATA 
petitioned  the  Board  for  rulemaking  to 
eliminate  monthly  financial  reporting 
requirements  on  the  basis  that  they 
served  no  regulatory  purpose.  ATA 
pointed  out  that  continued  collection  of 
data  that  serve  no  useful  purpose  was 
inconsistent  with  national  policy  to 
eliminate  unnecessary  reporting.  Finally, 
ATA  expressed  concern  over  the 
premature  release  of  financial  results 
because  of  a  vulnerability  to  requests 
for  information  under  the  Freedom  of 
Information  Act  (FOIA). 

In  EDR-33,  the  Board  stated  that 
monthly  financial  results  were 
necessary  to  keep  abreast  of  new 
developments  and  to  monitor  the 
changes  that  are  taking  place  in  the  air 
transport  industry.  The  Board  was  not 
persuaded  to  discontinue  monthly 
financial  reporting  because  of  the 
vulnerability  of  these  reports  to  FOIA 
requests  and  that  it  would  be  guided 
instead  by  a  comparison  of  its  needs 
with  the  burdens  that  the  reporting 
imposes.  Within  this  framework,  the 
Board  solicited  comments  on  the 
burdens  associated  with  monthly 
reporting  at  three  different  levels  of 
detail.  The  first  involved  filing  a  balance 
sheet  and  income  statement,  the  second 
involved  filing  an  income  statement  only 
and  the  third  involved  reporting  of  six 
key  data  elements.  In  addition,  the 
Board  solicited  comments  on  shorter 
filing  times  and  eliminating  confidential 
treatment  of  monthly  financial  reports. 

From  the  comments  that  were 
received,  it  is  apparent  that  the  carriers 
are  opposed  to  filing  monthly  balance 
sheets  and  income  statements  with  the 
Board.  This  opposition  emanates  from 
the  degree  of  risk  associated  with 
misinterpreting  results  of  operations  that 
are 'SO  quickly  prepared  and  cover  so 
limited  a  period.  The  carriers  would 
prefer  to  keep  monthly  financial  results 
confidential  and  limit  circulation  to 
internal  management  personnel  who 
have  a  "need-to-know"  until  more 
complete  quarterly  results  can  be 
compiled. 

Several  of  the  carriers  contrasted  the 
time  and  effort  expended  on  monthly 
reports  with  the  time  and  effort 
expended  on  quarterly  reports  and 
indicated  that  the  burden  associated 
with  creating  the  same  degree  of 
reliability  for  monthly  reports  would  be 
unreasonable  and  unjustifiable. 

ATA,  Delta.  Hughes  Airwest  and 
United  stated  that  if  the  Board  collects 
any  financial  data  on  a  monthly  basis,  it 
should  be  limited  to  the  six  key  income 
and  expense  items  presented  in  EDR- 
393  as  the  third  alternative.  The  carriers 
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were  very  much  opposed  to  the  first  and 
second  alternatives  which  involved 
filing  a  balance  sheet  and  income 
statement  or  an  income  statement  only. 

For  the  reasons  stated  in  EDR-393,  the 
Board  has  decided  that  it  should 
continue  to  receive  some  financial  data 
on  the  results  of  carrier  operations  from 
all  carriers  on  a  monthly  basis  to  keep 
abreast  of  new  developments  and  to 
monitor  the  changes  that  are  taking 
place  in  the  air  transport  industry.  This 
is  being  done  by  revising  Schedule  P- 
1(a)  to  include  these  six  key  income  and 
expense  items:  (1)  Total  Operating 
Revenues;  (2)  Total  Operating  Expenses; 
(3)  Operating  Profit  or  Loss;  (4)  Net 
Income;  (5)  Passenger  Revenues 
Scheduled  Service;  and  (6)  PubUc 
Service  Revenues  (Subsidy).  Schedule 
P-l(a)  will  be  retitled  "Interim 
Operations  Report"  and  will  also 
contain  the  employment  statistics  that 
are  being  carried  forward  from  the  old 
Schedule  P-l(a).  These  employment 
statistics  are  needed  to  administer  the 
Employee  Protecfion  Program  enacted  in 
Section  43  of  the  Airline  Deregulation 
Act  of  1978  (P.L.  95-504),  and  to  monitor 
changes  in  overall  industry  employment. 

Finally,  we  have  decided  against 
accelerating  the  due  dates  for  this 
monthly  report  and  decided  to  make  no 
change  past  policy  toward  confidential 
treatment.  The  rule  does,  however, 
eliminate  an  obsolete  reference  to 
Section  19-6  and,  instead,  enumerates  in 
Section  22(b)  of  Part  241  the  long- 
standing exceptions  under  which 
confidential  monthly  income  and 
expense  data  contained  on  Schedule  P- 
1(a)  may  be  released. 

Small  Carriers  and  New  Entrants 

In  EDR-393,  a  new  Schedule  T-9, 
"Nonstop  Market  Report"  was  proposed 
for  small  certificated  carriers  (Group  I 
carriers)  and  medium-sized  certificated 
carriers  (Group  II  carriers)  that  are  not 
now  required  to  file  service  segment 
data  in  ADP  formats.  It  was  also 
proposed  that  this  same  schedule  be 
used  by  larger  new  entrants  until  such 
time  as  they  were  able  to  comply  with 
ADP  requirements  imposed  on 
incumbent  carriers  of  comparable  size. 

American,  Hughes  Airwest  and  Trans 
World  Airlines  supported  adoption  of 
the  new  schedule  indicating  that  as  a 
matter  of  equity,  a  minimum  amount  of 
this  type  of  data  should  be  required  from 
all  carriers  as  long  as  they  are  obliged  to 
provide  the  Board  with  service  segmc:it 
data.  The  Commuter  Airline  Association 
of  America  (CAAA)  and  Air  Wisconsin 
supported  the  proposed  Schedule  T-9  as 
a  viable  and  useful  alternative  to  the 
detailed  service  segment  data  provided 
by  larger  carriers. 


Midway  Airlines  objected  to  the  new 
Schedule  T-9  for  competitive  reasons. 
Midway  indicated  that  the  data  to  be 
provided  on  the  new  schedule  is 
sensitive  and  could  be  used  to  their 
disadvantage  by  other  carriers. 

We  have  noted  that  the  sensitivity 
issue  cuts  in  both  directions.  It  is  both 
the  basis  of  support  for  the  new 
Schedule  T-9  by  incumbent  carriers  and 
the  basis  for  the  opposition  expressed 
by  Midway  Airlines.  While  it  might  be 
argued  that  incumbent  carriers, 
particularly  large  ones,  have  greater 
resources  to  capitalize  on  market  data;  it 
could  also  be  argued  that  an  absence  of 
market  data  from  small  certificated 
carriers  provides  these  carriers  with  an 
opportunity  to  capitalize  on  market 
oriented  data  now  provided  by 
uncertificated  commuters  under  Part  298 
of  the  Board's  Economic  Regulations  (14 
CFR  Part  298). 

As  pointed  out  in  EDR-393,  there  is  a 
market  data  gap  between  large 
certificated  carriers  who  file  service 
segment  data  and  commuters  who  file 
CAB  Form  29&-C,  Schedule  T-1,  "Report 
of  Revenue  Traffic  by  On-line  Origin 
and  Destination."  It  is  this  gap  which  the 
Board  has  proposed  to  close,  and 
therefore,  we  are  not  persuaded  by 
Midway's  contentions  of  a  competitive 
disadvantage. 

We  do  not  believe  that  the  new 
Schedule  T-9  will  impose  any  significant 
hardships.  The  CAAA  indicated  that  the 
new  schedule  did  not  seem  to  be  any 
more  burdensome  than  the  CAB  Form 
298-C  Schedule  T-1  that  most  new 
entrants  became  accustomed  to  as 
commuters.  Midway  Airlines  did  not 
indicate  any  inability  to  comply  with  the 
proposed  schedule. 

Accordingly,  the  new  Schedule  T-9 
will  be  incorporated  into  the  CAB  Form 
41  Report  as  proposed  in  EDR-393  with 
one  modification.  Small  certificated 
carriers  shall  use  Schedule  T-9  for  all 
scheduled  operations  including 
scheduled  commuter  operations. 

The  one  modification  is  the  addition 
of  one  column  to  report  "Minutes-Ramp- 
to-Ramp."  This  statistic  is  most 
commonly  related  to  aircraft  operating 
expenses  to  obtain  per  hour  operating 
costs  for  different  aircraft  types.  It  will 
be  most  useful  for  the  Board  to  have 
these  data  when  calculating 
compensation  guidelines  for  Essential 
Air  Services  in  accordance  with  Section 
419(d)  of  the  Act. 

At  a  later  date,  the  Board  may 
propose  to  collect  some  additionafl  data 
on  priority  and  nonpriority  mail  on 
Schedule  T-9  for  mail  rate  purposes. 
Carriers  should  not  introduce 
infiexibilities  in  their  data  collection 
systems  that  would  prevent  collection  of 


these  data  on  Schedule  T-9  at  some 
future  time. 

Other  Matters 

Since  the  issuance  of  EDR-393,  a 
number  of  new  carriers  have  become 
certificated.  The  list  of  carriers  that  was 
presented  in  EDR-393  has  been  updated 
accordingly. 

Some  of  the  schedules  eliminated  by 
this  rule  have  been  used  in  part  to 
provide  data  to  the  International  Civil 
Aviation  Organization  (ICAO).  The 
ICAO  reports  require  only  selected  data 
items  from  these  schedules  and  only  for 
some  of  the  carriers  that  file  them. 
Therefore,  we  do  not  feel  these 
schedules  should  be  retained  for  ICAO 
purposes,  but  we  will  require  special 
reports  from  the  carriers  involved  to 
meet  our  ICAO  commitment. 

For  reporting  purposes.  Section  21(g) 
of  Part  241  will  be  amended  to  include 
Puerto  Rico  and  U.S.  Virgin  Islands 
operations  in  the  Domestic  entity,  as 
was  proposed  in  EDR-393  but  beginning 
January  1, 1981.  All  other  aspects  of  the 
rule  will  become  effective  October  1, 
1980. 

Finally,  in  response  to  several 
requests,  we  have  changed  the  due 
dates  for  Schedule  T-8.  "Report  of 
Section  418  Operations"  to  allow  more 
time  to  file  the  report  at  calendar  year 
end. 

Final  Rule 

The  Board  hereby  amends  Part  241, 
Uniform  System  of  Accounts  and 
Reports  for  Certificated  Air  Carriers  (14 
CFR  Part  241)  as  follows: 

1.  The  Table  of  Contents  is  amended 
to  revoke  and  reserve  line  2-19  now 
entitled  "Accounting  for  Pension  Plans." 

2.  Section  03  is  amended  to  read: 

Section  03 — Definitions  tor  purposes 
of  this  system  of  accounts  and  -eports 


Air  carrier — any  citizen  of  the  United 
States  who  undertakes,  whether  directly 
or  indirectly  or  by  a  lease  or  any  other 
arrangement,  to  engage  in  air 
transportation. 

Air  carrier,  charter — an  air  carrier 
holding  a  certificate  issued  under 
Section  401(d)(3)  of  the  Federal  Aviation 
Act  of  1958.  For  the  purposes  of  this 
Part,  carriers  with  Section  401(d)(3) 
certificates  and  special  operating 
authorization  issued  under  Section  417 
of  the  Act  will  be  regarded  as  charter 
carriers. 

Air  carrier,  route — an  air  carrier 
holding  a  Certificate  of  Public 
Convenience  and  Necessity  pursuant  to 
Section  401(d)  (1).  (2),  (5)  or  (7)  of  the 
Federal  Aviation  Act  of  1958,  as 
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amended,  authonzing  it  to  engage  in  a:r 
transportation  over  a  route,  or  routes, 
designated  by  the  Board. 

A:r  carrier,  surviving — * 
I 

Air  transportation,  charter — air 
transportation  autiiorized  pursuant  to 
Section  401(d)(3). 

Service,  scheduled— tTansporX  service 

operated  pursuant  to  published  flight 
schedules,  including  extra  sections  and 
related  nonrevenue  flights. 
3.  Paragraph  (c)  of  Section  04  is 

amended  to  read 

Section  04— Air  Carrier  Groupings  and 
Standard  Name  Abbreviations 


{€)*•* 


I 


Section 

4oe 

Nmm 

AbCreviation 

subsidy 

(Yes  or 

No) 

GnMjp  1  Air  CaiTlws: 

Aoromeeti.  mc 

Aeromaeh 

No. 

Aeranaves  de  Puerto  Rico. 

Aeronaves . 

.    -.       No. 

Inc. 

AIAL  Inc  d  fc  8.  Atlantic 

AiAL 

No. 

imematxjnal  Airlmes. 

Air  Amencs  Irx:  

Air  Amenca 

No. 

Af  P»rtn           ,      . 

No. 

Bertin  U.S.A.. 

Air  Fleets  International.  Inc 

Air  neels _ 

.     ...       No. 

A*  Florida— 

No. 

a,T  M<:ror.e5*a.  InC 

Air  Micronesia 

No. 

Air  Midwest 

Yes. 

A^  Sew  Engtaod.  Inc 

Air  New  England 

Yes. 

Air  Wsconsin 

No. 

A^sKa  'Htef^TicnaJ  Ajt  'rv:  ... 

lai  ..      No. 

A-^H  Aifrnes     (X 

Altair 

No. 

Xr^r.r^r  Eagi*-   AifirtJS.  lOC   .. 

No. 

Air  North 

Na 

Ado^C  AirwavS    'nc         

Apollo 

No 

A-':;w  A<r*avs    r..:          

Arrow ___ 

No. 

Ascer  Aifwavs    ix: 

Aspon  .... 

No. 

3'<^  S^v  "^-an^wr-atoo  Co- 

Big  Sky 

_       No. 

j  c  a  9^3  Sfcv  Ajf'Kies. 

CascaO*  Arrays,  mc  

Cascade 

No. 

C^•ca9c  ^ticccie'  Airways, 

Chicago  HefcopI 

er...       No. 

Cocr>«S€  Aif^T^es   inc     

Cochise .- 

-      Yes. 

CoKjma)  A»lin«6    nc  .      

Colonial 

No. 

Coor^er  Aff  .  f  e-^    nc... 

Comer 

No 

DHL  Air««y«,  -nc      ,   _  ,.      ., 

DM  »»w«»«-.._ 

No 

EnxHra  Ajr  Liri«6   ^-c 

Er-^Cl'*      — .— 

._ No 

E^e'green  ir^ec'^Itonai 

E 'Of  green _.. 

No. 

Ajriirw6    k^c 

^efje^a*  Expreaa  C-ors 

FeJ«ral  Express 

-              No. 

Oerr,  Stete  tnvesiors    nc 

Golder  Gale  . .. 

No. 

1  ^  a   3oo«p  'jaie  A.rin^s. 

3o*0e'~  Aest  Atfitr.es.  'fx:  

.  Golden  West 

No. 

Great  Northern  . 

No. 

-•or^env  r'e''^a*>cAal  Ajrliries. 

Homeric -. 

Na 

ifT^penai  Aif(tr««   IPC  

.  Wnperia* _ 

Na 

JM  Executrv*  international. 

Jet  Executive — 

No. 

mc 

Jet  Fleet  Corp             

.  Jet  Fleet 

No, 

J  F  C  Enterpnsas  d.b.a. 

Concord  Internal 

mnal       No. 

Concord  international 

Airlines, 

Kodak-Western  Alaska 

Kodiak. 

Yes. 

Ajrtmee.  Inc. 

Mackey  Inlomational.  ktc 

.  Mackey  ....„ 

No. 

McCulloch  International 

McCoHoch 

No. 

Airlmes.  Inc 

Mid-South  Aviation.  Inc 

..  Mid-South , 

No. 

Midway ..     — . 

..    No. 

Midway  iSooihwest)  Aiflnaf . 

..  MSA . 

Na 

Mosissipp)  Valley  Avtmes.  Inc 

:    Mississippi  ValU 

ly No. 

Modem  Ammays.  me 

..  Modem 

No. 

Munz  Northern  Airlines.  Inc.. 

..  Munz.. — _ 

-      No. 

New  Haven  Airways,  me 

..  New  Haven 

No. 

Section 

406 

Nam 

Atjbreyialion 

subsidy 

fY(?S  or 

No) 

New  YorV  Amvays.  Itk 

New  York  Ainmays 

No 

R  4  B  Air  Travel _ 

R  &  B - 

No 

Reeve 

No 

Rich  Intomaional  Amiara.  Inc 

Rich 

No 

Sky  West  Aviation,  kic 

Sky  West 

Yes 

Snuthajuct  A«lmei.  Inc 

Sotithffliat 

No. 

Southern  Air  Transport  Inc 

Southern  Air 
Tnnsport 

No 

Swttt  Aire  Unes,  mc — 

SwW  Aire 

No 

Trans  Car*  Air.  Inc -.- 

Trans  Ca*._    _     . 

No 

Trans  GioOal  Airlines,  mc 

Trans  Gtobal — 

No 

Wnght  Air  Lines,  mc - 

Zantop  International  Airtines, 
Inc. 

i*i|ijji.| 

No. 

Zantop 

Na 

Ajt  CalHorma.  Inc 

A»-Cal... 

NO. 

Alaska  Artnas.  Inc 

Alaska...      — 

Yas. 

Atoha  Aiffcas,  inc 

Aloha - 

No 

Ha«r»ian  Airtnaa.  mc 

Ilawaian..     ..    . 

No. 

IMen 

Yes. 

Group  lU  Air  Catriers: 

Airim _ 

No 

Ameoc*!  Artnas,  mc 

Amancan 

No 

Bramtl  Airways,  Inc 

Capitol  International  Airways, 
Inc. 

Corrtinental  Air  Linaa,  Inc 

Delta  Air  bnes.  Inc - - 

Rrnniff               

No 

Capitol _.. 

No 

ConlirMmtal 

No 

Delta ..    .. 

No 

Eastern  A»  Lines,  mc 

Eastern 

No. 

The  Flying  Tiger  Lmt,  mc 

Flying  Tiger 

No. 

Frontier  Airlines.  Inc 

Frontier 

Yes. 

Hughes  A»  Corp.,  d.b  a. 

Yas. 

Hughes  Arwest. 

Northw«»l _ 

No 

Overseas  Natk>nal  Amvays. 

mc 
Ozark  Air  Lines.  Inc 

Overseas 

No, 

Ozark — ™. 

Yes- 

Pan  Arriencan  World  Ammays, 

Inc 
Piedmont  Avialion,  mc 

Pan  American... 

No, 

Piedmont 

YffS 

PSA-Paafic  Southwest 

PSA 

No 

Aimnes. 

fleputJkc  Airlines,  Inc 

flepobtic - 

Yes 

Seaboard  World  Aidinea.  Inc.. 

Seaboard        .      ~ 

No 

Southwest  Avtmos  Co.- - 

.  Southwest.-. __ 

No 

Texas  International  Airlines, 

Inc 
Transarnerica  Artnes.  Inc  — 

Texas - 

No. 

.  Transamarica 

No. 

Trans  WorW  Arlinaa.  Inc 

.  Trans  WorW 

No. 

United  Air  Unes,  mc 

.  United 

Na 

US  Air  Inc  db.a.  USA* 

.  USAir 

.     Na 

Western  A»  Lmea,  mc._    — 
Wortd  Artvays.  mc - 

Willi  tnm 

Na 

.  World _.. 

No. 

4.  Paragraph  (d)  of  Sec.  2-4  is  revised 
to  read: 

Sec.  2-4    Accounting  period. 

•         •         •         •         • 

(d)  Expenditures  charged  directly  or 
amortized  to  operations  within  one 
accounting  year  shall  not  be  reversed  in 
a  subsequent  accounting  year  and 
reamortized  or  charged  directly  against 
operations  of  subsequent  years  except 
that  retroactive  adjustments  are 
permitted  where  necessary  to  conform 
with  adjustments  required  by  the  Civil 
Aeronautics  Board  for  ratemaking 
purposes. 

Sec.  2-19    [Revoked  and  Reserved) 

5.  Section  2-19  accounting  for  pension 
plans  is  revoked  and  reserved. 

6.  Paragraph  (b)  of  Sec.  5-5  is 
amended  to  read: 


Sec.  5-5    Ottier  assets. 

*         *         * 

(b)  Deferred  charges  having  a  definite 
time  incidence  shall  be  amortized  over 
the  p.riods  to  which  they  apply. 

Section  6— Objective  Classification  of 
Balance  Sheet  Elements 

7.  Section  6,  Objective  classification 
of  balance  sheet  elements  is  amended 
by: 

1510    (Amended) 

Revoking  and  reserving  paragraph  (b) 
of  the  instructions  for  Account  1510, 
Investments  in  Associated  Companies. 

1870    [Amended] 

Revoking  and  reserving  paragraph  (c) 
of  the  instructions  for  Account  1870. 
Property  Acquisition  Adjustment. 

Deleting  the  last  sentence  and  the 
word  "leasehold"  from  the  instructions 
for  Account  1880  so  that  the  instniction 
reads: 

1680    Intangible  assets. 

Record  here  the  cost  of  patents, 
copyri^ihts  and  other  intangible 
properties,  rights  and  privileges 
acquired  as  a  part  of  a  business  from 
other  air  carriers  and  other  intangibles 
not  provided  for  elsewhere.  This 
account  shall  be  subdivided  to  reflect 
the  nature  of  each  intangible  asset 
included  in  this  account. 

2120    (Amended] 

D.  Revoking  paragraph  (c]  of  the 
instructions  for  Account  2120,  Accrued 
Vacation  Liability. 

Section  10— Functional  Classification- 
Operation  Expenses  of  Group  I  Air 
Carriers 

5300    [Amended] 

8.  Section  10 — Functional 
Classification-Operating  Expenses  of 
Group  1  Air  Carriers  is  amended  by 
deleting  the  last  sentence  of  paragraph 
(c)  of  the  instruction  for  functional 
classification  5300 — .Maintenance 
Burden. 

Section  11— Functional  Classification- 
Operating  Expenses  of  Group  II  and 
Group  III  Air  Carriers 

5300    (Amended) 

9.  Section  11 — Functional 
Classification-Operating  Expenses  of 
Group  11  and  Group  ill  Air  Carriers  is 
amended  by  deleting  the  last  sentence 
of  paragraph  (c)  of  the  instruction  for 
functional  classification  5300 — 
Maintenance  Burden. 
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Section  12— Objective  Classification- 
Operating  Revenues  and  Expenses 

57    (Amended] 

10.  Section  12 — Objective 
Classification-Operating  Revenues  and 
Expenses  is  amended  by  deleting 
paragraph  (b)  of  the  instruction  for 
objective  classification  57 — Employee 
Benefits  and  Pensions. 

11.  Section  19-3  is  amended  to  read: 

19-3  Accessibility  and  Transmittal  of  Data. 

(a)  Each  air  carrier  shall  maintain  its 
prescribed  operating  statistics  in  a 
manner  and  at  such  locations  as  will 
permit  ready  availability  for 
examination  by  representatives  of  the 
Board.  All  Group  I  subsidized  carriers 
and  Group  II  subsidized  carriers  and  all 
Group  III  carriers  shall  transmit  to  the 
Board  on  a  monthly  basis  individual 
flight  stage  data  for  scheduled  services 
as  prescribed  in  Section  19-5, 
summarized  by  flight  number,  service 
segment,  service  class  and  aircraft  type. 
Group  I  subsidized  carriers  and  Group  II 
subsidized  carriers  and  all  Group  III  air 
carriers  shall  utilize  either  ADP  tapes  or 
ADP  punched  cards  for  transmitting  the 
prescribed  data  to  the  Board  unless 
otherwise  specifically  permitted  by  the 
Director,  Office  of  Economic  Analysis  to 
provide  flight  stage  data  on  Schedule  T- 
9.  All  unsubsidized  Group  I  carriers  and 
unsubsidized  Group  II  carriers  shall 
transmit  to  the  Board  on  a  monthly  basis 
individual  flight  data  for  scheduled 
servicco  uE  prescribed  in  the  reporting 
instructions  for  Schedule  T-9  in  Section 
25  of  this  Part. 

(b)  Individual  flight  siag3  data  for 
Section  418  all-cargo  operations  shall 
not  be  transmitted  to  the  Board  but  shall 
be  included  in  the  summary  Schedules 
T-1,  T-2  and  T-3  prescribed  in  Section 
25  of  this  Part. 

(c)  All  ADP  oriented  records  shall  be 
transmitted  in  accordance  with  standard 
practices  established  by  the  Board's 
Office  of  Comptroller.  All  such  data 
shall  be  received  by  the  Civil 
Aeronautics  Board  at  its  offices  in 
Washington.  D.C.,  no  later  than  30  days 
following  the  close  of  the  month  to 
which  applicable. 

12.  Paragraphs  (a),  (c).  (g),  (h),  and  (i) 
of  Section  21  are  amended  to  read: 

Section  21— Introduction  to  system  of 
reports. 

(a)  Each  air  carrier  subject  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  shall  file  with  the  Civil 
Aeronautics  Board  monthly,  quarterly, 
semiannually,  and  annually  CAB  Form 
41  Reports  of  financial  and  operating 
statistics  as  prescribed  herein  unless 


waiver  has  been  made  by  the  Civil 
Aeronautics  Board. 


(c)  The  prescribed  system  of  reports 
provides  that  the  frequency  of  reporting 
shall  be  monthly  for  some  schedules, 
quarterly  for  some,  semiannually  for 
one,  and  annually  for  others.  It  also 
provides  in  some  areas  for  the 
classification  of  air  carriers  into  Group  I, 
Group  II.  and  Group  III,  with  the  form 
and  content  differentiated  as  between 
groups. 
***** 

(gj  Four  separate  air  carrier  entities 
shall  be  established  for  air  carriers 
conducting  scheduled  service  for  the 
purpose  of  submitting  the  prescribed 
reports.  They  are  as  follows:  (1) 
Domestic  operations;  (2)  operations  via 
the  Atlantic  Ocean;  (3)  operations  via 
the  Pacific  Ocean;  and  (4)  operations  in 
Latin  American  areas.  With  respect  to 
the  first  classification,  the  domestic 
entity  shall  embrace  all  operations 
within  and  between  the  50  States  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico  and 
the  United  States  Virgin  Islands,  and 


shall  also  include  Canadian  transborder 
operations.  The  reports  to  be  submitted 
by  each  entity  shall  be  comparable  to 
those  required  of  a  distinct  legal  entity 
whether  the  reporting  entity  constitutes 
such  an  entity,  a  semiautonomous 
physically  separated  operating  division 
of  the  carrier,  or  an  entity  established 
for  reporting  purposes  only. 

(hj  Each  air  carrier  predominantly 
engaged  in  conducting  charter  activities 
shall  comprise  a  single  reporting  entity; 
however,  separate  data  shall  be 
reported  on  Schedule  P-3.1  and 
Schedule  T-3.1  for  domestic  operations 
and  international  operations.  The 
domestic  entity  will  embrace  all 
operations  within  and  between  the  50 
states  of  the  United  States  and  the 
Commonwealth  of  Puerto  Rico,  and  the 
United  States  Virgin  Islands.  All  other 
operations  shall  be  considered 
international. 

(i)  The  entities  for  which  separate 
reports  shall  be  made  by  the  different 
route  and  charter  air  carriers  are  set 
forth  below  in  the  lists  entitled  "Route 
Air  Carrier  Repqr^g  Entities"  and 
"Charter  Air  Carrier  Reporting  Entities." 


Air  carrier 


EnMiea 


Aeromoch.  mc 

Aeronaves  de  Puerto  Rico,  Inc _~.~. 

AlAL.  irK  0  b  a  At'antic  International  Airtines  ...__ 

Ah  Amenca  Incorporated 

Ak  Beflm  Charter  d  b  a  Air  Berlin  U  S.A 

Air  Cahlomia,  Inc „ 

Air  Fleels  International,  Inc ~ ~. 

Ak  Florida.  Inc _ 

Airlifl  Interriational,  Inc - ~™._~..._ 

Ak  Micror>esia,  mc -„ ™.«™«..™««««.«» 

All  Midwesl.  Inc    ™««...™-.„.....™™.™™.«.— .* 

An  New  England.  Inc..... ~ ~~ 

Air  Wisconsin,  Inc ™ 

Alaska  Airlines,  Irx: ..- - 


Alaska  iniernationel  Air,  Inc 

Aloha  Airlines,  IrK ....~ 

AltaH  Airlines.  Inc ..* 

Amencan  Airlines,  Inc 

American  Eagle  Airlines,  Inc..™........ 

ANA  Ltd  d  b  a  Alf  North _ 

Apdto  Airways,  Inc .~„ 

Arrow  A'rwdyS,  Inc  ..,.. „ . 

Asp^n  Airways,  Inc . — . 

Big  Sky  Transportation  Company  d  b.a.  Big  Sky  Airtines.. 

Branifl  Aimvays,  Inc  

Capitol  International  Airways.  Inc 

Cascade  Airways.  Ir>c 

Chicago  Helicopter  Airways,  Inc _ 

Coctuse  Airlines,  Inc „.~.. ._ 

Colonial  Airlines.  Inc .„«.™«.«...™....., 

Conner  Air  Lines,  Inc „ _™™___.. 

Continental  Air  Lmes.  Inc 

Delta  Ak  Lines,  Inc .*._ 

DHL  Airways,  IrK ....— 1. 

Eastern  Ak  LineS.  Inc 

EmpKG  AKiines,  Inc ™ 

Evergreen  Inlernaliorval  Airlines,  Inc.. 


Federal  Express  Corp 

The  Flying  Tiger  Line  Inc 

Frontier  Airlines,  Inc 

Gem  Slate  Investors,  Inc  db.a.  GoWen  Gate  Airtinos . 

Golden  West  Airlines,  Inc 

Great  Northern  Airlines.  IrK.. 


Domestic 

Domestic,  International. 

Do 

Do 
mtemationel 
DomestK: 

Domestx:  IntematHjnal. 
OorTWStic,  Latin  Amenca. 

Do 
Pacific 
Domestic. 

Do. 

Do. 

Do 
mtemationel 
Domestic 

Do 
Domestic.  Latm  America. 
Domestic.  International. 
Domestic 

Do 
Domestic.  International. 
DomestK:. 

Do 
Domestic,  Latm  Amenca,  AUanbc.  Padtlc, 
DomestK;.  InternaOonaL 
DomestK 

Do 

Do 

Do 
Domestic.  Internattonal 
Domestic.  PacrfK.  Latin  Amenca 
Domestic  Lattn  Amenca,  AdantK. 
DomestK; 

DomestK;.  Latin  America. 
Domestic 

DomestK,  mtemationaL 
Domestic 
DomestK.  Pacitic. 
DomestK. 

Do. 

Do. 

Do 


Hawaiian  Airlines,  liic Domestk;.  Pacific 

Homeric  Iniemalional  Airlines,  Inc _ DomestK,  International. 

Hughes  Air  Corp  d  b  a  Hughes  Airwest _~.~., DomestK 

Imperial  Airlines,  Inc _........~ ~. ™~~ . —  Do 

Jet  Executive  Internatkinal.  Inc - ..,~.™.. ~ ._~, DomestK,  International. 

Jel  Fleet  CorporatKin „ „ Do.  * 

J  F  C  Enterprises  d  b  a  Concord  International  Airlines DomestK 

Kodiak-Woslern  Alaska  Airlines,  IrK — . Do 
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Entities 


Vac*'^   ^tef^a'.'Ora^   ^c        

WcCu'iocr  'niefa'jc^a'  Airlines.  Inc.. 

v■d-5o^*^  Aviatior,  nc 

^'cs*3v  Ajr^in*^,  '^c     ™.™ — 

w.<jway  ,Soi..tnwest)  Ajriuies _... 


.  Domestic.  Latin  Amenca 
.  Domestic  Intefnational 
.  Domestic 

Do 

Do 

Do 
.  Domestic.  International 
.  Domestic 
.  /       Do 


Do. 


M  ssiSsiDC  valley  Airttnes.  Inc»». "••• • " - 

K^oCe^^  Airways  'nc    — - « — .- - 

Kf^rz  Six'fier"  A, fines.  Inc ....__ • -•4. 

Nevw  -"aven  Airwave,  inc -« — -— — «-" +• ™...««« ™...... 

New   '  ^rK  A(rv.avS     nc -♦ ™.— - 

sr^r-«»si  Vines    nc         _ ! Domestic,  Pacific,  Atlantic 

O-^erseas  Na'cnai  A,n«ay».  Inc - Domestic,  Intefnational 

Cra'V  Ajf  _,ne3    ^< • „...«« — .« 

Pa''  A.'nerican  Axa  Ain«ay»,  Inc — — ,.._._ — — — . 

P>eilr>,Dpr  A.^aiior.    nc - -.".« t - 


FSA  =ac  'ic  So^JI^west  Airlines,  Inc 

R  4  3  A,r  ^-avei       - 

Peeve  Ajeutian  Ainways,  Inc..*.— 

PecuCHC  Airlines  'nc _ - 

^  c"^    nternatiorat  AjrwavS   Inc — 

5eaC"^:'a'd  Aor'O  a/ ,^e:,    nc „., 

Sky  "Vest  A.^ation     nc  

Si^'^f^ast  Ainines,   nc .».««,» 

S-c-J^e'"  Air  ''ansocSrt  Inc.... 

S,:."'wesT  Allures  Sompany.„„ 

5„v.**  A,re  _jnes    '^c       

Tenas  Inter nauor«i  Airiines.  Inc  — 

Transameric*  Airtioes,  Inc — 

Trans  Ca*  Air,  Inc — - 

Trans  QloM  Aittines,  Inc.. 


Domestic 

Domestic.  Latin  America.  Atlantic.  Pacific 

Domestic 

Do. 

Domestic,  International 
Domestic 

Do 
Domestic.  International 
Domestic,  Atlantic 
Domestic 

Domestic.  Latin  Amenca. 
Domestic.  International 
Domestic 

Do 

Do. 
Domestic,  International 
Domestic.  Atlantic 
Domestic.  International 


Trans  WorW  Airlioes.  Inc - Domestic  AUanlic  Pacific 

United  Air  Lines.  Inc — Domestic 

US  Air  mc.  d.b.«.USAif -'— Do 

Wesiem  *»  Lines  inc .- — - Domestic,  Labn  Amenca. 

Ao'  Air  A,as»a    '-C  i.-'- - Domestic 

/.->a  A,r«ays    "c     - " Domestic.  International 

A-c'i  A,r  Lines,  Inc 


■DC  .n' 


^ _ Domestic 

lefnaiional  Airlines,  Inc _ - - International 


Section  22— General  Reporting 
Instructions 

Sec*:o- 


13 


General  report:-" 

List  of  Scneduies  m  CAB  Form  4  i  Report 


instructions  is  amended  by: 

A.  Revising  the  list  of  schedules  in 
CAB  Form  41  RepcTrt  to  read: 


Scnefluie  No. 


Sctiedule  title 


Filing  frequency 


Applicability  t>y  carrier 
group 


A  Certification Quatterty.. 

A-2 Controlling  persons  certification -..  AnnuaNy... 

q^i _.  Balance  sheet Quarterly.. 

9-3..„ Statement    of    changes    in    stockholder  do 

equity 
B-5 _ Property  and  equipment do 


B-7... 
B-7(a) .. 

B-7(b) 
8  8 

3-8la) 


Airframes  arvl  aircrall  engines  acquired do 

Beinvesiment  of  flight  equipment  capital  (')     

gams 

Flight  equipment  acquired Quarterly.. 


do. 


(') 


B-lO 


B-12 
9-13 


do 
do. 


Property  and  aquipment  retired 
Flight  equipment  capital  gains  invested  or 
deposited  for  investment  m  flight  equip- 
ment 
Unamortized  developmental  and  preoper-  Quarterly.. 

aling  costs 
Statement  of  changes  m  financial  position 
Summarv   of   protected   financial   commit, 
ments  and  related  deposits 

B-41 Receivables,  payables  and  investments  re-  Annually.. 

latmg  to  affiliates  and  other  investment 
data 

B  -3      Irrventory  of  airframes  and  airaaft  engines 

3-,i6    _ Long-term  and  shon-term  nontrade  debt.... 

P-1  1 _ _..  Statamantof  operauons _.._ Quarterly.. 

P-1.2 _ Statamant  of  operations — do 

P-f(a) Marim  operations  report.. Monthly.... 

P-2 Notes  lo  PAB  torm  41  report „ Quarterly.. 


X 

X 

X 

X 

X 

X 

(*) 

X 

X 

('» 

(•) 

(♦) 

('» 

(') 

(•> 

(*) 

(•) 

X 

x 

X 

(•) 

(*) 

(*> 

do., 
do 


P-2(a) Revenue  market  report _.. 

P-3 Transport  revenues,  depreciation  and  am 

ortization.  nonoperating  income  and  ex- 
peme(net) 

Transport  revenues 

Income  taxes  

Transport-related  revenues  and  expenses, 

explanation  of  extraordinary  items  arx) 
cumulative  effect  of  accounting  changes 
on  prior  years,  explanation  of  pnor 
period  adiustmenis  and  dividends  de- 
clared. 
Aircratt  operating  expenses — Group  I  earn- 
ers 

P-5  2  ...._ Aircraft  operating  expenses— Group  III  air 

earners. 

P-i,a)  Components  of  flight  equipment  depreo 

ation. 


do. 

do. 


P-3.1 ..— 

P-3(a) 

P-4 _ 


P-5.). 


do., 
do.. 


(•) 


(*) 


(n 


(•I 


Ouarterly (') 


X 

X 

(*) 

X 

> 

X 

X 

X 

X 

X 

n 

{') 

('» 

(•) 

(«» 

c) 

(») 

(') 

do. 


do. 


(') 


(•) 


(') 
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List  ot  Schedules  In  CAB  Fonn  41  Report— Continued 


Schedule  No, 


Schedule  title 


Filing  frequency 


Applicability  by  carrier 
group 


do 


do. 


do. 


do 


do. 


do. 


P-6 Maintenance,  passenger  service  and  gen- 
eral and  administrative  xxpense  func- 
tions—all air  earner  groups 

p-7 Aircraft    and    traffic    servicing,    promotion 

and  sales,  and  general  and  administra- 
tive expense  functions — Group  II  and 
group  III  air  camers. 

P-8 Aircraft  and  traffic  ser/icing.  and  promo- 
tion and  sales  expense  subfurKtions— 
Group  Ml  air  earners, 

P-10 Employment  statistics  by  labor  category Annually,, 

P-12 Fuel  inventones  and  consumption Monthly... 

P-12(a) Fuel  consumption  by  tyije  of  service  and  do.... 

specific  operational  marliets. 

T-1(a) Traffic  and  capaaty  statistics  by  dass  ol 

service. 

T-1(b) Traffic  and  capacity  statistics  by  class  ol 

service — -Scheduled  Services. 

T-1(c) Traffic  and  capacity  statistics  by  class  ol 

service-Nonscheduled  Services. 

T-2(a) Traffic,  capacity,  aircraft  operations,  and  Quarterly.. 

miscellaneous  statistics  by  type  ol  air- 
craft. 

T-2(b) _ Traffic,  capacity    aircraft  operations,  and 

miscellaneous  statistics  by  type  of  ar- 
craft. 

T-3(a) Airport  activity  statistics— Revenue  Serflce 

T-3(b) Airport  activity  statistics— Revenue  Service 

T-3(c) Airport    activity    statistics— Nonscheduled 

Revenue  Service. 

T-3.1 Statement  of  traffic  and  capacity  statistics.   Monthly 

T-6 Report  of  civil  aircraft  charters Quarterly _. 

T-7 Statistical  market  report Monthly 

T-fl Report  of  section  418  operations Sennlannually.. 

T-9 Nonstop  market  report Monthly 

T-41 Charter  and  special  sennces  revenue  air-  do 

craft— Miles  Flown;  Calculation  of  Limi- 
tation of  Charter  Tnps. 

G-41 „.,  Persons  tiolding  more  tTian  5  per  centum  Annually ^ 

of  respondents  capital  stock  or  capital. 


do 


(') 


(■■) 


(') 


n 


(') 


(') 


X 

X 

X 

X 

(•) 

(') 

C) 

C) 

(') 


n 


I') 


(•) 


(') 


do. 
do. 
do. 


C) 

(•) 

(•) 

(') 

(') 

(') 

n 

(') 

(') 

CI 

(') 

(•) 

(•) 

(') 

n 

(') 

n 

n 

(•) 

(■) 

(') 

(') 

'  In  acconjance  nvith  the  provisions  of  §{  235,4  and  235.5  of  Part  235  of  this  Sutx^apter 

3  Applicable  to  all  earners  except  local  service  earners. 

^Applicable  only  to  local  service  earners, 

'  Applicable  only  to  earners  receiving  Section  406  subsidy. 

'  Applicable  to  all  route  carriers. 

•Applicable  to  charter  earners. 

^  Applicat)le  to  all  earners  fiokJiog  Section  418  certificates. 

'  Applicable  to  earners  not  receiving  Section  406  subsidy. 


B.  Revising  the  list  of  Due  Dales  of  Schedules  in  CAB  Form  41  Report  to  read: 
Due  Dates  of  Schedules  in  CAB  Form  41  Report 


Due  dates  ' 


Schedule  Na 


January  20 _ _ P-12,  P- 12(a) 

January  30 ..._..   P-1{a).  T-1.  T-2,  T-3.  T-3.1,  T-6.  T-7,  T-9,  T-41 

February  10  '. A.  B-1,  B-3.  B-5,  B-7.  B-7(b).  B-8,  B-10,  B-12,  B-13,  P-1,1.  P-12.  P-2,  P-2(a).  P-3.  P- 

3,1.  P-3(a),  P-4,  P-5.1,  P-5  2,  P-5(a),  P-6.  P-7.  P-B,  P-10 

Fet)njary20 P-12,  P-12(a) 

March  1..._ P-1(a),  T-1.  T-3  1.  T-7,  T-9. 

March  20 P-12,  P-12(a) 

March  30 _ A-2.  B-41.  B-43.  B-46,  P-1(a),  G-41,  T-1.  T-3  1.  T-7,  T-8.  T-9. 

Apnl  20 P-12,  P-12(a), 

April  30 _ „..   P-1(a).  T-1.  T-2,  T-3,  T-3.1.  T-6,  T-7.  T-9 

May  10 „.„ „ A,  B-1,  B-3.  B-5.  B-7.  B-7(b).  B-8,  B-10,  B-12.  B-13,  P-1.1,  P-1.2.  P-2.  P-2(a),  P-3.  P- 

3  1,  P-3(a),  P-4,  P-5  1,  P-52.  P-5(a),  P-8,  P-7,  P-8. 

May  20 _ P-12,  P-12(a). 

May  30 __ „ P-1(a),  T-1,  T-3  1,  T-7,  T-9. 

June  20 P-12,  P-1 2(a), 

June  30 P-l(a),  T-1.  T-3.1,  T-7.  T-9. 

July  20 P-12,  P-1 2(a). 

Jufy  30 _. P-1(a),  T-2,  T-1,  T-3.  T-3,1.  T-6,  T-7,  T-9 

August  10 A,  B-1.  B-3.  B-5,  B-7,  B-7(b),  B-8,  B-10,  B-12,  B-13,  P-1  1,  P-12;  P-2,  P-2(a),  P-3,  P- 

3.1,  P-3(a).  P-4,  P-6.t,  P-5.2,  P-5(a),  P-6.  P-7.  P-fl.  T-8 

August  20 P-12,  P-1 2(a). 

August  30 _ P-1(a),  T-1.  T-3  1,  T-7,  T-9. 

September  20 P-12.  P-1 2(a). 

September  30 __ P-1(a),  T-1.  T-3.1,  T-7,  T-9. 

October  20 „ P-12,  P-1 2(a). 

October  30    .^. _ P-l(a).  T-1,  T-2.  T-3,  T-3  1,  T-6,  T-7,  T-9,  T-41. 

November  10 _ A.  8-1,  B-3,  B-5,  B-7,  B-7(b)  B-8.  B-10,  B-12,  B-13,  P-1.1,  P-1.2,  P-2,  P-2(a).  P-3,  P- 

3.1.  P-3(a),  P-4,  P-5.1.  P-5.2.  P-5(a),  P-6,  P-7,  P-8. 

November  20 P-12.  P-12(a). 

November  30 P-1  (a),  T-l,  T-3,1.  T-7.  T-9. 

December  20 _ P-12,  P-12(a), 

December  30 : P-1(a),  T-1,  T-3.1,  T-7.  T-9. 

'  Due  dates  falling  on  a  Saturday.  Sunday  or  national  holiday  will  l>ecome  effective  the  first  following  workday. 
B  and  P  reporting  dates  are  extended  to  March  30,  if  prelimir^ary  schedules  are  filed  at  tfie  Board  by  February  tO. 
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C.  Rev  ising  paragraph  (b)  to  read: 


(b)  Each  air  carrier  shall  file  the 
applicable  schedules  of  the  CAB  Form 
41  Reports  with  the  Civil  Aeronautics 
Board  in  accordance  with  the  above 
instructions,  except  that  the  time  for 
filing  B  and  P  report  schedules  for  the 
final  quarter  of  each  calendar  year  may 
be  extended  to  the  following  March  30: 
Provided.  That  preliminary  Schedules  B- 
1  P-1  1  or  P-1.2.  P-3,  P-3,1,  and  P-3(a) 
are  submitted,  as  applicable,  and  are 
received  on  or  before  their  respective 
due  dales.  For  the  third  month  of  any 
calendar  quarter,  Schedule  P-l(a)  need 
not  be  filed:  Provided,  That  Schedule  P- 
M  or  P-1.2  for  the  quarter  is  received  on 
the  due  date  prescribed  for  Schedule  P- 
lla)  rather  than  the  due  date  prescribed 
for  Schedule  P-1.1  or  P-1.2.  Income  and 
expense  data  on  Schedule  P-l(a)  for 
each  month  shall  be  withheld  from 
public  disclosure,  until  such  time  as  (1) 
the  quarterly  financial  reports  are  due, 
(2)  the  quarterly  financial  reports  are 
filed,  or  (3)  information  covered  by 
monthly  reports  is  publicly  released  by 
the  carrier  concerned,  whichever  first 
occurs.  Before  then,  income  and  expense 
data  reported  on  Schedule  P-l(a)  can  be 
disclosed  to  parties  to  any  proceeding 
before  the  Board  to  the  extent  that  such 
drita  are  relevant  and  material  to  the 
issues  in  the  proceeding  upon  a 
determination  to  this  effect  by  the 
administrative  law  judge  assigned  to  the 
case  or  by  the  Board.  Any  data  to  which 
access  is  granted  may  be  introduced 
into  evidence,  subject  to  the  normal 
rules  of  admissability  of  evidence.  The 
Board  will  make  other  disclosure  of 
these  data  upon  its  own  motion  or  upon 
application  of  any  interested  person, 
when  the  Board  finds  the  public  interest 
so  requires.  The  Board  may,  from  time  to 
time  publish  summary  information 
compiled  from  Schedule  P-l(a)  in  a  form 
which  will  not  identify  the  individual 
carrier.  At  the  request  of  an  air  carrier, 
and  upon  a  showing  by  such  air  carriers 
that  public  disclosure  of  its  preliminary 
year-end  report  would  adversely  affect 
its  interests  and  would  not  be  in  the 
public  interest,  the  Board  will  withhold 
such  preliminary  year-end  report  from 
public  disclosure  until  such  time  as  (1) 
the  final  report  is  filed,  (2)  the  final 
report  is  due,  or  (3)  information  covered 
by  the  preliminary  report  is  publicly 
released  by  the  carrier  concerned, 
whichever  first  occurs. 


D.  In  paragraph  (d),  revoking  and 
reserving  paragraphs  (d)(2),  (d)(7), 
(d)(ll),  (d)(13),  (d)(14)  and  (d)(15). 

E.  Revising  paragraph  (e)  to  read: 

*        *        •        •        * 

(e)  All  financial  data  reported  on  B.  P. 
and  G  schedules  shall  reflect  the  status 
of  the  air  carrier's  books  of  account  for 
the  period  for  which  report  is  being 
made  and  shall  conform  to  the 
instructions  of  this  Uniform  System  of 
Accounts  and  Reports.  At  the  option  of 
the  air  carrier  financial  data  may  be 
reported  in  thousands  of  dollars  by 
Group  III  air  carriers,  and  in  whole 
dollars  by  Group  I  and  Group  II  air 
carriers,  by  either  dropping  or  rounding 
the  hundreds  of  dollars  and  the  cents, 
respectively,  provided  all  amounts  are 
balanced  within  and  between  schedules 
and  zero  digits  are  inserted  for  the 
actual  money  amounts  eliminated. 


Section  23— Certification  and  Balance 
Sheet  Elements 

14.  Section  23,  Certification  and 
Balance  Sheet  Elements  is  amended  by; 

Sctiedule  A-1    (Revoked] 

A.  Revoking  the  title  and  reporting 
instructions  for  Schedule  A-1,  Status  of 
Accounting  Plans  Required  to  be  Filed. 

B.  Revising  paragraph  (b)  and 
revoking  and  reserving  paragraph  (c)  of 
the  reporting  instructions  for  Schedule 
B-1  to  read: 

Schedule  B-1  Balance  Sheet 


(b)  This  schedule  shall  reflect  the 
balances  at  the  close  of  business  on  the 
last  day  of  each  calendar  quarter  for  the 
overall  or  system  operations  of  each  air 
carrier  in  conformance  with  the 
provisions  of  sections  4,  5,  and  6. 

(c)  [Reserved] 


Sctiedule  B-2    (Revoked! 

C.  Revoking  the  title  and  reporting 
instructions  for  Schedule  B-2,  General 
Notes  to  Financial  Statements. 

Schedule  B-4    (Revoked) 

D.  Revoking  the  title  and  reporting 
instructions  for  Schedule  B-4, 
Allowances  for  Uncollectible  Accounts. 

E.  Revising  paragraph  (a)  of  the 
reporting  instructions  for  Schedule  B-5 
to  read: 

Schedule  B-5    Property  and  Equipment 

(a)  This  schedule  shall  be  filed  by  all 
subsidized  carriers. 


Sctiedule  B-1 1     (Revoked] 

F.  Revoking  the  title  and  reporting 
instructions  for  Schedule  B-11,  Aging  of 
Receivables  and  Payables 

Sctiedule  B-1 4    [Revoked] 

G.  Revoking  the  title  and  reporting 
instructions  for  Schedule  B-14, 
Summary  of  Property  Obtained  Under 
Long-Term  Leases 

Sctiedule  B-44    (Revokved) 

H.  Revoking  the  title  and  reporting 
instructions  for  Schedule  B-44, 
Transactions  Between  Air  Carriers  and 
Affiliates — Annual  Summary 

Section  24— Profit  and  Loss  Elements 

15.  Section  24,  Profit  and  Loss 
Elements  is  amended  by: 

A.  Revising  paragraphs  (b),  (c),  and 
(d),  and  adding  a  new  paragraph  (h)  to 
the  reporting  instructions  for  Schedule 
P-1.1  and  Schedule  P-1.2  to  read: 

Schedule  P-1.1    Statement  of 
Operations— Group  I  Air  Carriers 

Schedule  P-1.2  Statement  of 
Operations — Group  II  and  Group  III  Air 
Carriers 


(b)  Route  air  carriers  shall  file 
separate  statements  of  operations  for 
each  separate  operating  entity  and  for 
the  overall,  or  system,  operations. 

(c)  Charter  air  carriers  shall  report 
data  only  in  the  column  headed 
"Quarter"  for  the  overall  or  system 
operations  of  the  air  carrier.  Cumulative 
"12-Months-to-Date"  and  "Year-to- 
Date"  information  is  not  required  from 
charter  air  carriers  but  it  is  acceptable  if 
the  report  is  used  for  submission  to  the 
Securities  and  Exchange  Commission  as 
explained  in  section  22(k). 

(d)  Data  reported  in  the  "12-Months- 
to-Date"  column  shall  represent  for  each 
individual  item  the  sum  of  amounts 
reported  in  the  "Quarter"  column  for  the 
current  and  next  previous  three 
quarters.  Data  in  the  "Year-to-Date" 
column  need  not  be  provided  when  this 
schedule  is  not  used  for  submission  to 
the  SEC.  But  when  the  schedule  is  used 
for  SEC  purposes,  data  reported  in  the 
"Year-to-Date"  column  shall  represent, 
for  the  first  three  quarters  of  the 
carrier's  fiscal  year  or  calendar  year, 
amounts  from  the  beginning  of  the 
carrier's  fiscal  or  calendar  year  to  the 
end  of  the  quarter  for  which  the 
schedule  is  being  submitted.  For  the 
fourth  quarter  of  the  air  carrier's  fiscal 
or  calendar  year,  the  "Year-to-Date" 
column  should  be  used  for  the 
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comparative  presentation  of  data  for  the 

prior  year. 

♦        •        *        *        * 

(h)  Any  air  carrier  which  does  not  file 
a  Schedule  P-l(a)  in  accordance  with 
the  filing  option  described  in  Section 
22— General  Reporting  Instructions 
shall,  for  the  third  month  of  any 
calendar  quarter  during  which  the 
option  is  exercised,  type  in  the  bottom 
margin  of  the  system  statement  of 
operations  the  total  number  of  full-time 
and  the  total  number  of  part-time 
employees  to  be  labled  as  such  and 
calculated  in  accordance  with 
paragraph  (d)  of  the  reporting 
instructions  for  Schedule  P-l(a). 

B.  Revisi.ng  paragraphs  (a)  and  (d)  of 
the  reporting  instructions  for  Schedule 
P-l(a)  to  read: 

Schedule  P-l(a)  Interim  Operations 
Report 

(a)  This  schedule  shall  be  filed  by  all 
air  carriers. 

***** 

(d)  Air  carriers  shall  report  on  this 
schedule  (1)  Total  operating  revenues, 
(2)  Total  operating  expenses,  (3) 
Operating  profit  or  loss,  (4)  Net  income, 
(5)  Passenger  revenues — scheduled 
service,  (6)  Public  service  revenues 
(subsidy)  and  other  information  on  (7) 
the  total  number  of  full-time  and  (8) 
part-time  employees.  Total  number  of 
full-time  employees  and  total  number  of 
part-time  employees  shall  reflect  for  the 
overall  or  system  operations  of  the  air 
carrier  the  total  number  of  full-time  and 
part-time  employees,  respectively,  who 
worked  or  received  pay  for  any  part  of 
the  pay  penod(s)  ending  nearest  the  15th 
day  of  the  month.  For  the  purpose  of  this 
Part,  "part-time  employees"  shall 
include  all  employees  hired  to  work  less 
than  customary  or  standard  hours. 

*  •        •        •        * 

C.  Revising  paragraph  (p)  of  the 
reporting  instructions  for  Schedule  P-2 
to  read; 

Schedule  P-2    Notes  to  CAB  Form  41 
Report 

•  *        *        •        * 

(p)  Charter  air  carriers  shall  note  on 

this  schedule  the  balances  in 
subaccounts  87  and  88.2  of  profit  and 
loss  account  8100  as  reported  on  the  P-1 
schedules,  together  with  dividends 
declared  in  the  current  period  on  the 
stocks  of  investor  controlled  companies. 
***** 

D.  Revising  paragraph  (a)  of  the 
reporting  instructions  for  Schedule  P-3.1 
to  read: 

Schedule  P-3.1     Transport  Revenues 

(a)  This  schedule  shall  be  filed  by  all 
charter  air  carriers. 


E.  Revising  paragraph  (c-1)  of  the 
reporting  instructionrfor  Schedule  P-5.1 
and  Schedule  P-5.2  to  read: 

Schedules  P-5. 1  and  P-5.2    Aircraft 
Operating  Expenses 

***** 

(c-1)  Charter  air  carriers  shall  file  this 
schedule  for  quarterly  data  only.  The 
caption  "Operation"  at  the  head  of  each 
column  is  not  applicable  to  charter 
carriers. 
***** 

F.  Revising  paragraphs  (a)  and  (c)  of 
the  reporting  instructions  for  Schedule 
P-5(a)  to  read: 

Schedule  P-5(a)— Components  of  Flight 
Equipment  Depreciation 

(a)  This  schedule  shall  be  filed  by  all 
subsidized  air  carriers. 

***** 

(c)  Subsidized  air  carriers  shall  file 
this  schedule  *  *  * 

***** 

G.  Revising  paragraphs  (a),  (b),  (d) 
and  (g)  of  the  reporting  instructions  for 
Schedule  P-6  to  read: 

Schedule  P-&— Maintenance,  Passenger 
Service  and  General  Services  and 
Administration  Expense  Functions 

(a)  This  schedule  shall  be  filed  by  all 
carriers. 

(b)  Route  air  carriers  conducting 
scheduled  operations  shall  file  this 
schedule  for  each  operating  entity. 
***** 

(d)  Charter  air  carriers  shall  file  this 
schedule  for  quarterly  data  only.  The 
caption  "Operation"  at  the  head  of  each 
column  is  not  applicable  to  charter 
carriers. 


(g)  Item  79.6  Applied  Maintenance 
Burden-Flight  Equipment  and  79.8 
Applied  Maintenance  Burden-General 
Ground  Property,  respectively,  shall 
reflect  a  memorandum  allocation  by 
each  air  carrier  of  the  total  expenses 
included  in  subfunction  5300 
Maintenance  Burden  between 
maintenance  of  flight  equipment  (by 
aircraft  types)  and  maintenance  of 
ground  property  and  equipment.  Where 
airframe  and  aircraft  engine  overhauls 
are  accounted  for  on  the  accrual  basis  to 
produce  a  matching  of  costs  with  the 
operation  of  aircraft  the  allocation  of 
maintenance  burden  shall  give  effect  to 
charges  and  credits  to  profit  and  loss 
account  5272  Flight  Equipment 
Airworthiness  Provisions  in  order  to 
effect  an  equitable  allocation  of  such 
costs. 


H.  Revising  paragraphs  (d)  and  (e)  of 
the  reporting  instructions  for  Schedule 
P-7  to  read: 

Schedule  P-7— Aircraft  and  Traffic 
Servicing,  Promotion  and  Sales  and 
General  and  Administrative  Expense 
Functions. 
***** 

(d)  Charter  air  carriers  shall  file  this 
schedule  for  quarterly  data  only.  The 
caption  "Operation"  at  the  head  of  each 
column  is  not  applicable  to  charter  air 
carriers. 

(e)  Group  II  air  carriers  and  Group  lU 
charter  carriers  shall  report  the 
indicated  data  for  all  except  subfunction 
6100  Aircraft  Servicing. 
***** 

I.  Revising  paragraph  (d)  of  the 
reporting  instructions  for  Schedule  P-8 
to  read: 

Schedule  P-8— Aircraft  and  Traffic 
Servicing  and  Promotion  and  Sales 
Expense  Subfunctions 
***** 

(d)  Charter  air  carriers  shall  file  this 
schedule  for  quarterly  data  only.  The 
caption  "Operation"  at  the  head  of  each 
column  is  not  applicable  to  charter 

carriers. 

***** 

Sctiedule  P-9.7    [Revoked] 

J.  Revoking  the  title  and  reporting 
instructions  for  Schedule  P-9.2, 
Distribution  of  Ground  Servicing 
Expenses  by  Geographic  Location — 
Group  II  and  Group  III  Route  Air 
Carriers. 

Section  25— Traffic  and  Capac-ty 
Elements 

16.  Section  25 — Traffic  and  Capacity 
Elements  is  amended  by: 

A.  Revising  paragraphs  (a)  and  (n)  of 
the  reporting  instructions  for  Schedule 
T-3,1  to  read: 

Schedule  T-3.1— Statement  of  Traffic 
and  Capacity  Statistics 

(a)  This  schedule  shall  be  filed  by  all 
charter  carriers. 

***** 

(n)  Each  charter  air  carrier  shall  *  *  * 
***** 

B.  Revising  paragraph  (a)  of  the 
reporting  instructions  for  Schedule  T-6 
to  read: 

Schedule  T-6— Report  of  Civil  Aircraft 
Charters 

(a)  This  schedule  shall  be  filed  by  all 
Group  III  air  carriers  and  Group  1  and 
Group  II  charter  air  carriers. 
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C  L".sert:ng  reporting  instructions  for 
d  r-.rvv  Schedule  T-9  following  the 
reporting  instructions  for  Schedule  T-8 

!'j  rt'dd: 

Schedule  T-9— Nonstop  Market  Report 

(a)  This  schedule  shall  be  filed 
monthly  by  all  Group  I  and  Group  11 
unsubsidized  carriers  providing 
scheduled  service  and  may  be  used, 
uith  the  approval  of  the  Director,  Office 
of  Economic  Analysis,  by  new  entrants 
and  others  without  Automatic  Data 
Processing  capability  that  would 
otherwise  be  required  to  comply  with 
the  requirements  of  Section  19-3. 

(b)  This  schedule  shall  be  withheld 
from  public  disclosure  only  as  provided 
in  Section  19-6. 

(c)  Each  schedule  contains  a  five 
block  carrier  code  and  a  four  block  date 
code.  The  five  block  carrier  code  is 
assigned  to  individual  carriers  by  the 
Office  of  Comptroller.  The  four  block 
date  code  will  be  used  to  record  the  year 
and  the  month.  The  first  two  blocks  of 
the  date  code  shall  be  used  to  record  the 
year  and  the  second  two  blocks  shall  be 
used  to  record  the  month  in  the  calendar 
year.  Months  will  be  numbered 
consecutively  beginning  with  01  for 
[anuary  and  continuing  through  12  for 
December. 

(d)  Separate  sheets  of  this  schedule 
shall  be  filed  for  each  operational  entity 
and  individual  flight  stages  shall  be 
reported  on  separate  lines.  Where 
different  aircraft  types  are  used. 
separate  lines  will  be  used  for  those 
flight  stages. 

(e)  In  column  1,  carriers  shall  report 
the  line  number  as  a  point  of  reference 
for  the  data  reported. 

(f)  In  columns  2  and  3.  respectively, 
carriers  shall  report  the  takeoff  and 
landing  for  each  flight  stage.  Carriers 
shall  use  the  three-letter  airport  codes  in 
the  "Official  AirUne  Guide"  (OAG).  If 
the  OAG  contains  no  three-letter  code 
for  H  point  served  by  the  carrier,  a  three- 
letter  code  will  be  provided  by  the  Civil 
•Aeronautics  Boards  Data  Systems 
.Management  Division  upon  request. 

(g)  In  column  4,  carriers  shall  disclose 
the  aircraft  type  used  in  accordance 
with  standard  abbreviations  used  for 
specific  aircraft  types  as  described  in 
the  CAB  "Manual  of  ADP  Instructions, 
Outputs.  Codes," 

(h)  In  column  5,  "Interairport 
Distance,"  carriers  shall  report  the  great 
circle  distance,  in  statute  miles,  as 
maintained  and  made  available  by  the 
Civil  Aeronautics  Board's  Schedules  and 
Route  Information  Unit,  Records 
Services  Section  (See  Part  247  of  the 
Economic  Regulations). 

(i)  In  column  6.    Revenue  Aircraft 
Departures  Performed,"  carriers  phall 


report  the  number  of  revenue  aircraft 
departures  (take  offs)  performed 
(scheduled  and  extra  sections). 

(j)  In  columns  7  and  8.  respectively, 
carriers  shall  report  the  actual  number 
of  First  Class  and  Coach.  "Seats 
Available"  on  the  particular  aircraft 
with  which  each  flight  stage  is 
performed. 

(k)  In  column  9.  "Minutes  (Ramp-to- 
Ramp),"  carriers  shall  report  the  ramp- 
to-ramp  minutes  for  each  fiight  stage. 

(1)  In  column  10.  "Tons  Available," 
carriers  shall  report  in  pounds  the 
payload  capacity  actually  provided  by 
the  particular  aircraft  with  which  each 
flight  stage  is  performed. 

(m)  In  columns  11  and  12, 
respectively,  carriers  shall  report  the 
number  of  First  Class  and  Coach 
"Revenue  Passengers  Transported"  on 
each  flight  stage. 

(n)  In  column  13,  "Revenue  Tons 
Transported,"  carriers  shall  report  the 
number  of  pounds  of  revenue  traffic 
carried  on  each  flight  stage.  Transported 
passengers  should  be  included  at  a  rate 
of  200  pounds  per  passenger. 

(o)  In  columns  14  and  15,  respectively, 
carriers  shall  report  the  number  of  First 
Class  and  Coach  "Revenue  Passengers 
Enplaned"  at  the  take-off  point. 

(p)  in  column  16,  "Revenue  Cargo 
Tons  Enplaned,"  carriers  shall  report  the 
total  of  revenue  cargo  pounds  boarding 
an  aircraft. 


Section  2": 
Eiements 


-General  Corpor.ite 


17.  Section  26,  General  Corporate 
Elements  is  amended  by: 

Sctiedule  G-41     ( Revoked  1 

A.  Revoking  the  title  and  reporting 
instructions  for  Schedule  G— 42,  Security 
Interests  of  All  Officers  and  Directors 
and  Compensation  Paid  to  Principal 
Officers  and  Directors. 

Schedule  G-43    1  Revoked  I 

B.  Revoking  the  title  and  reporting 
instructions  for  Schedule  G-43. 
Compensation  and  Expenses  of  Persons 
and  Firms  (Other  than  Directors, 
Officers  and  Employees)  Earning 
$20,000  or  More  During  the  Calendar 

Schedule  G  -44       RevoKed) 

C.  Revoking  the  title  and  reporting 
instructions  for  Schedule  G— 44, 
Corporate  and  Securities  Data. 

CAB  Form  4l  Scnedute  T-9       Added  :  and 
Schedule  P- 1(3)    [Amended] 

18.  Add  new  CAB  Form  41  Schedule 
T-9  and  modify  Schedule  P-l(a)  as 
shown  in  Exhibits  A  and  B  attached. 


(Sections  2()4  and  407  of  the  Fccieriil  Aviation 
Act  of  1958.  as  amended,  72  Stat.  743.  766:  49 
U.S.C.  1324  and  1377.) 

By  the  Civil  Aercmautics  Board: 
Phyllis  T.Kaylor 
Secretary 

BILLING  CODE   6320-01-*! 
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Eichlblt  B 


Air  Carrier 


Month  Ended 


Date 

Carri'T  Code 


Mill 


Y  Y         M  M 


INTERIM  OPERATIONS  REPORT 


Financial 


(1)  Total  Operating  Revenues 

I 

(2)  Total  Operating  Expenses 

I 

(3)  OperatiUi^  profit  w  Loss 


(4)      Net  Income 


(5]      Passbfiger  Revenues  -  Scheduled  Service 


(6)      Public  Service  Revenues  (Subsidy) 


Other 


4999 


7199 


7999 


9899 


3901 


4808 


(7)      Number  of  FuU-Tiine  Elmployees 


(8)      Nimiber  at  Part-Time  Employees 


Schedule  P-l(a) 


f"F  One  *v;rM-  F  .ed  r- >i -aft  8:45  «ni) 
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14  CFR  Part  385 

[Reg.  OR-170,  Amdt.  No.  102  to  Part  3851 

Delegations  and  Review  of  Action 
Under  Delegation;  Nonhearing  Matters; 
Establishing  Procedural  Dates  in 
Essential  Air  Service  Proceedings 

agency:  Civil  ,'i.eronautics  Boiird. 
action:  Final  rule. 

summary:  The  CAB  delegates  to  the 
Associate  Director.  Subsidy  Policy  and 
Programs,  and  the  Chief,  Essential  Air 
Services  Division.  Bureau  of  Domestic 
Aviation,  the  authority  to  set  procedural 
dates  in  essential  air  service 
proceedings. 

DATES:  Adopted:  July  17,  1980.  Effective: 
July  17, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  V.  Murphy,  Chief,  Essential  Air 
Services  Division,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W..  Washington. 
D.C.  20428,  (202)  673-5408. 
SUPPLEMENTARY  INFORMATION:  Section 
419  of  the  Federal  .Aviation  Ant  of  19.58. 
as  amended  by  the  Airline  Deregulation 
Act  of  1978,  directs  the  Board  to  seek 
replacements  for  carriers  that  wish  to 
suspend,  terminate,  or  reduce  service 
below  the  level  defined  as  essential  for 
eligible  points.  In  order  to  accomplish 
this  task,  we  have  developed  procedures 
through  which  we  can  identify 
interested  carriers,  determine  their 
fitness  and  reliability,  and,  if  necessary, 
agree  on  a  rate  of  compensation  for  the 
replacement  service. 

The  procedures  include  a  series  of 
related  events  which  the  Board  initiates 
by  requesting  service  proposals  from 
interested  carriers.  In  some  cases,  the 
Chief  of  the  Essential  Air  Services 
Division  requests  proposals  under 
delegated  authority.  After  the  initial 
request  for  proposals,  the  staff  handles 
the  remainder  of  the  procedures.  For 
example,  if  we  require  additional 
information  in  order  to  evaluate  a 
proposal,  the  staff  contacts  the  pertinent 
carrier  and  requests  the  information.  If  a 
community  requires  additional  time  to 
submit  its  views  on  the  merits  of  service 
proposals  which  have  been  submitted  to 
the  Board,  the  staff  establishes  a  date  to 
accommodate  the  community's  needs. 

In  order  to  clarify  the  staffs  authority 
to  take  these  actions,  we  have  decided 
to  delegate  authority  to  the  Associate 
Director,  Subsidy  Policy  and  Programs, 
and  the  Chief.  Essential  Air  Sei-vices 
Division,  of  the  Bureau  of  Domestic 
Aviation,  to  set  procedural  dates  in 
essential  air  service  proceedings.  This 
action  will  facilitate  the  process  of 
securing  replacement  carriers  to  provide 


essential  air  service  to  eligible  points. 

Since  this  is  a  rule  of  agency 
procedure  and  practice,  the  Board  finds 
that  notice  and  comment  are  not 
necessary  and  that  it  may  be  effective 
immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  385, 
Delegations  and  Review  of  Action 
Under  Delegation;  Nonhearing  Matters, 
as  follows: 

1.  Subpart  B  of  the  Table  of  Contents 
is  amended  by  adding  a  new  section 

§  385.14,  redesignating  the  present 
§  385.14  as  §  385.14a,  and  redesignating 
the  existing  §  385.14a  as  §  385.14b  so 
that  it  reads: 

Subpart  B— Delegation  of  Functions  to 
Staff  Members 

Sec 

§  385.14    Delegation  to  the  Associate 

Director,  Subsidy  Policy  and  Programs, 

Bureau  of  Domestic  Aviation. 
§  385.14a    Delegation  to  the  Chief,  Essential 

Air  Services  Division,  Bureau  of 

Domestic  Aviation. 

§  385.14b    Delegation  to  the  Chief,  Air 

Carrier  Subsidy  Need  Division,  Bureau  of 
Domestic  Aviation. 

♦         ♦         ♦         *         * 

2.  A  new  §  385.14  is  added,  to  read: 

§385.14     Delegation  to  ttie  Associate 
Director,  Subsidy  Policy  and  Programs. 
Bureau  of  Domestic  Aviation. 

The  Board  delegates  to  the  Associate 
Director,  Subsidy  Policy  and  Programs, 
Bureau  of  Domestic  Aviation,  the 
authority  to  establish  procedural  dates 
in  essential  air  service  proceedings. 

3.  The  present  §  385.14  is  changed  to 
§  385.14a  and  a  new  paragraph  (c)  is 
added  to  that  section  so  that  it  reads: 

§  385.14a     Delegation  to  the  Chief. 

Essential  Air  Services  Division.  Bureau  of 
Domestic  Aviation. 

The  Board  delegates  to  the  Chief, 
Essential  Air  Services  Division.  Bureau 
of  Domestic  Aviation,  the  authority  to: 

(a)  Renew,  up  to  five  times  in 
succession,  a  Board  order  under  section 
419(a)(6)  of  the  Act  to  an  air  carrier  to 
continue  providing  essential  air 
transportation  while  the  Board  attempts 
to  find  a  replacement  carrier. 

(b)  Request  service  and  subsidy 
proposals  from  carriers  interested  in 
providing  essential  air  transportation  to 
an  eligible  point  which  is  not  receiving 
essential  air  service  and  for  which  no 
appeal  of  its  essential  air  service 
determination  is  pending. 

(c)  Establish  procedural  dates  in 
essential  air  service  proceedings. 


4.  The  present  §  385.14a  is  changed  to 

§  385.14b,  to  read: 

§  385.14b     Delegation  to  me  Chief,  Air 
Carrier  Subsidy  Need  Division,  Bure-^u  of 
Domestic  Aviation 

Th(  Bo.ird  delegates  to  the  Chief,  Air 
Carriui  Subsidy  Need  Division,  Bureau 
of  Domestic  Aviation,  the  authority  to: 

(a)  Send  a  statement  under  §  324.3  of 
this  chapter,  to  an  air  carrier, 
disagreeing  with  its  application  for 
compensation  for  losses  under  section 
419.  and  to  arrange  an  informal 
conference  under  §  324.4  of  this  chapter 
for  the  purpose  of  resolving  these 
disagreements. 

(b)  Issue  final  orders  establishing 
temporry  or  final  subsidy  rates  under 
section  406  or  419  or  final  adjustments  of 
compensation  for  losses  under  section 
419  in  those  cases  where  no  objection 
has  been  filed  to  a  show  cause  order, 
and  where  the  rates  established  are  the 
same  as  those  proposed  in  the  Board 
approved  show  cause  order. 

(c)  Issue  final  orders  amending  the 
reporting  requirement  for  distribution  of 
reported  services  and  financial  data  to 
selected  categories  for  the  semi-armual 
review  of  subsidy-eligible  and  subsidy- 
ineligible  operations  under  the  local 
service  class  subsidy  rate. 

(d)  Issue  final  orders  making  ad  hoc 
adjustments  to  individual  carrier 
subsidy  ceilings  under  the  local  service 
class  subsidy  rate  for  the  addition, 
reinstatement,  suspension,  or  deletion  of 
subsidy-eligible  communities  to  the 
carrier's  route  system. 

(Sees.  204(a)  and  419  of  the  Federal  Aviahon 
Act  of  1958,  as  amended,  72  Stat.  743,  92  Stat. 
1732,  49  U.S,C.  1324, 1389;  Reorganization 
Plan  No.  3  of  1961.  75  StaL  837,  26  FR  5989,  48 
U.S.C.  1324  (note))  ^ 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 
Secretary. 

|KR  Doc  80-21988  Filed  7-21-aft  8:45  am) 
WLUMG  CODE  63J0-01-M 


NATIONAL  AEHONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  I2i4 

Space  Transportation  System 
Procurement  o*  Spmo'ng  Soiid  Upper 
Stages 

agency:  National  Aeronautics  and 
Spcict!  .Administration. 
action:  Final  rule  with  comments 
limited  to  changed  portions  requested. 

summary:  NASA  currently  does  not 
have  a  policy  defining  general  guidelines 
for  user  procurement  of  Spinning  Solid 
Upper  Stages  (SSUS).  This  policy 
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applies  only  to  the  procurement  of  those 
Spinning  Solid  Upper  Stages  developed 
under  the  provisions  of  commercial 
development  agreements  established 
between  NASA  and  SSUS  supplier(s). 
Because  commercial  source(3)  of  SSUS 
are  available,  it  is  NASA  policy  that 
users  should  procure  from  these 
source(s)  without  NASA  involvement. 
However,  NASA  will,  in  certain  limited 
circumstances,  act  as  the  procurement 
agent  for  SSUS  users. 
date:  Comments  solely  concerned  with 
the  changes  described  under 
Supplementary  Information  must  be 
received  not  later  than  August  21.  1980. 
Unless  notice  is  published  in  the  Federal 
Register  indicating  changes  to  be  made, 
this  amended  portion  shall  take  effect  as 
final  on  the  60th  day  following  this  date 
of  publication  in  the  Federal  Register. 
ADDRESS:  Comments  may  be  made  to 
the  Office  of  Space  Transportation 
Operations,  NASA  Headquarters, 
Washington,  DC  20546  or  delivered  to 
Room  421.  600  Independence  Avenue, 
Washington,  DC  between  8:00  a.m.  and 
4:30  p.m.  Comments  received  may  also 
be  inspected  at  Room  421  between  8;00 
a.m.  and  4:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L  Haltermann,  telephone  (202) 
75S-2354. 

SUPPLEMENTARY  INFORMATION:  On 
August  30, 1979.  NASA  published 
proposed  rules  [44  FR  50858)  to  define 
general  guidelines  for  user  procurement 
of  Spinning  Solid  Upper  Stages  (SSUS). 
Interested  parties  were  given  until 
October  29,  1979,  to  submit  comments  or 
suggestions.  No  such  comments  or 
suggestions  were  received.  However,  in 
order  to  insure  that  the  U.S.  Government 
makes  cost  effective  use  of  SSUS-A 
vehicles  under  government  contract  and 
is  appropriately  reimbursed  for  costs 
incurred  in  the  monitoring  of  SSUS 
development  and  the  investment  in 
SSUS  capabilities,  NASA  has  modified 
§  1214.1002(b)  to  read.  "Normally,  users 
requiring  a  SSUS  shall  procure  the  SSUS 
hardware  and  related  services  from  a 
SSUS  supplier.  However,  in  the  case  of 
SSUS-A,  the  user  should  contact  NASA 
for  the  purpose  of  determining  whether 
there  are  SSUS-A  vehicles  presently 
under  contract  which  could  be  made 
available  for  the  user's  intended 
purpose.  If  so.  the  SSUS-A  would  be 
procured  directly  from  NASA."  and  has 
added  a  new  §  1214.1003(c)  to  read.  "In 
addition  to  (a)  and  (b)  above,  SSUS 
users  will  reimburse  NASA  a  share  of 
the  costs  incurred  by  NASA  for 
monitoring  the  commercial  SSUS 
development  and  a  share  of  the  costs  of 
NASA's  investment  in  SSUS 
capabilities."  Comments  are  invited 


concerning  these  changed  portions  only. 
With  these  two  exceptions,  the  proposed 
rules  are  set  forth  below  as  final. 
Robert  A.  Frosch, 

Administrator. 

PART  1214— SPACE 
TRANSPORTATION  SYSTEM 

114  CFR  Part  1214  is  amended  by 
adding  a  new  Subpart  1214.10  reading  as 
follows: 

Subpart  1214.10— Procurement  of  Spinning 
Solid  Upper  Stages 

Sec 

1214.1000  Scope. 

1214.1001  Definitions. 

1214.1002  Procurement  process. 

1214.1003  Reimbursement  procedures. 
Authority:  Sec.  203,  Pub.  L.  85-568.  72  Stat. 

429.  as  amended  (42  U.S.C.  2473). 

Subpart  1214.10— Procurement  of 
Spinning  Solid  Upper  Stages 

§1214.1000    Scope. 

This  Subpart  1214.10  sets  forth  the 
NASA  policy  on  procurement  of 
Spinning  Solid  Upper  Stages  (SSUS).  It 
does  not  cover  Shuttle  launch  services 
defined  in  Subpart  1214.1  and  Subpart 
1214.2. 

§1214.1001     Definitions. 

(a)  SSUS.  A  generic  acronym  for  a 
Spinning  Solid  Upper  Stage  developed 
commercially  under  NASA-SSUS 
supplier  agreements  to  be  used  as  a 
perigee  stage  for  certain  Shuttle 
payloads.  This  generic  difinition 
encompasses  upper  stages  for  Delta- 
class  (SSUS-D)  and  Atlas-Centaur-class 
(SSUS-A)  payloads. 

(b)  SSUS  Supplier.  A  commercial 
organization  providing  SSUS  hardware 
and  related  services, 

(c)  NASA-SSUS  Supplier  Agreement. 
An  agreement  between  NASA  and  a 
SSUS  supplier  delineating  technical  and 
operational  requirements  and  financial 
conditions  regarding  the  commercial 
development  and  supplying  of  SSUS  and 
related  services  to  a  user, 

(d)  SSUS  Launch  Site  Services.  Those 
launch  site  services  provided  by  NASA 
to  the  SSUS  supplier  for  the  SSUS 
suppliers  use  in  preparing  a  SSUS  as  a 
part  of  a  Shuttle  Payload  for  a  user. 

§  1214.1002    Procurement  policy. 

(a)  NASA  has  entered  into 
agreement(s)  with  conunercial  source(s) 
for  the  commercial  development  and 
supply  of  Spinning  Solid  Upper  Stages 
(SSUS)  for  both  Delta-class  and  Atlas- 
Centaur-class  payloads.  SSUS  services, 
therefore,  are  available  to  the  STS  user 
community  at  large  and  their 
availability  is  not  contingent  upon,  nor 
does  it  require,  a  NASA  involvement  for 


their  procurement.  Accordingly,  NASA's 
general  policy  is  not  to  act  as  a 
procuring  agent  for  the  user  community, 
but  to  encourage  the  user  community  to 
procure  required  SSUS  and  related 
services  from  the  commercial  source(s), 

(b)  Normally,  users  requiring  a  SSUS 
shall  procure  the  SSUS  hardware  and 
related  services  from  a  SSUS  supplier. 
However,  in  the  case  of  SSUS-A.  the 
user  should  contact  NASA  for  the 
purpose  of  determining  whether  there 
are  SSUS-A  vehicles  presently  under 
contract  which  could  be  made  available 
for  the  user's  intended  purpose.  If  so.  the 
SSUS-A  would  be  procured  directly 
from  NASA. 

(c)  Within  its  discretion  and 
capability,  NASA  will  undertake  SSUS 
procurement  in  circumstances  where: 

(1)  NASA  is  acting  upon  the  request  of 
a  U.S.  Government  user  under  the  terms 
of  an  interagency  agreement  in  behalf  of 
the  Federal  Government,  or 

(2)  A  non-U. S.  Government  user  does 
not  have  and  cannot  reasonably  obtain 
the  expertise  needed  to  manage  a  SSUS 
procurement  and  requests  NASA  to 
perform  this  function  as  a  procurement 
agent  for  the  user,  or 

(3)  A  non-U.S.  Government  user  does 
have  or  can  reasonably  obtain  the 
expertise  needed  to  manage  a  SSUS 
procurement  but  still  explicitly  requests 
and  NASA  agrees  to  perform  this 
function  as  a  procurement  agent  for  the 
user. 

(d)  Users  utilizing  NASA  as  their 
procurement  agent  for  SSUS 
procurement  shall  contract  directly  with 
NASA  for  such  procurement  services. 

(e)  All  users  shall  enter  into  a  Launch 
Service  Agreement  with  NASA  for  SSUS 
launch  site  services. 

(f)  The  United  States  shall  not  be 
liable  for  costs  or  damages  directly  or 
indirectly  arising  from  a  delayed 
mission,  or  an  unsuccessful  performance 
of  the  SSUS. 

§  1214.1003    Reimbursement  procedure. 

(a)  Within  the  guidelines  of  the 
NASA-SSUS  supplier  agreements,  a 
user  procuring  a  SSUS  from  a  SSUS 
supplier  shall: 

(1)  Reimburse  the  SSUS  supplier  for 
the  SSUS  and  related  services. 

(2)  Reimburse  NASA  for  all  SSUS 
launch  site  services  provided  to  the 
SSUS  supplier. 

(b)  A  user  who  has  entered  into  a 
Launch  Services  Agreement  with  NASA 
which  calls  for  NASA  to  act  as  a 
procurement  agent  for  SSUS  and  related 
services  shall  reimburse  NASA  an 
amount  which  is  the  sum  of: 

(1)  The  contract  price  of  the  SSUS  and 
related  services. 
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(2)  A  fee  for  NASA  activities 
associated  with  a  SSUS  procurement. 

(3)  The  price  for  all  NASA-provided 
SSUS  launch  site  ser\'ices. 

(c)  In  addition  to  paragraphs  (a)  and 
(b)  of  this  section,  SSUS  users  will 
reimburse  NASA  a  share  of  the  costs 
incurred  by  NASA  for  monitoring  the 
commercial  SSUS  development  and  a 
share  of  the  costs  of  NASA's  investment 
in  SSUS  capabilities. 

|FR  Doc.  80-;i854  Fil,;d  7-21-80;  8:45  am| 
BILLING  CODE  7S10-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Ch.  I 

Cross  Reference:  For  a  document 
issuing  a  final  rule  by  the  Drug 
Enforcement  Administration  regarding 
Control  of  Bulk  Dextropropoxyphene 
(Non-Dosage  Forms)  in  Schedule  II  as  an 
Opiate,  see  FR  Doc.  80-21514  appearing 
in  the  rules  and  Regulations  section  of 
this  issue  of  the  Federal  Register. 

BILUNG  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

Schedules  of  Controlled  Substances; 
Control  of  Bulk  Dextropropoxyphene 
(Nondosage  Forms)  in  Schedule  II  as 
an  Opiate 

AGENCY:  Drug  Enforcement 
Administration,  Department  of  Justice. 

action:  Final  rule, 

summary:  This  final  rule  is  issued  as  a 
result  of  international  treaty  obligations 
and  imposed  Schedule  II  opiate  controls 
over  bulk  dextropropoxyphene  (non- 
dosage  forms). 

EFFECTIVE  DATE:  The  effective  date  for 
the  requirements  imposed  by  this  Order 
is  September  22, 1980,  unless  otherwise 
set  forth  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  M.  Lenck,  Chief  Counsel,  Drug 
Enforcement  Administration,  telephone 
number  (202)  633-1276. 
SUPPLEMENTARY  INFORMATION:  On  April 
17, 1960,  the  Secretary-General  of  the 
United  Nations  advised  the  Secretary  of 
State  of  the  United  States  that  the 
Commission  on  Narcotic  Drugs  had 
decided  that  the  drug 
dextropropoxyphene  should  be  added  to 
Schedule  II  of  the  Single  Convention  on 
Narcotic  Drugs,  1961,  (NAR/CL.3/1980, 


G/SO  421/11(1)).  Therefore,  under  the 
provisions  of  section  201(d)(1)  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (21  U,S,C, 
811(d)(1)),  the  Attorney  General  is 
required  to  control  dextropropoxyphene 
in  the  schedule  deemed  appropriate. 

Article  29  paragraph  2(c)  of  the  Single 
Convention  requires  that  "licensed 
manufacturers  of  drugs  obtain  periodical 
permits  specifying  the  kinds  and 
amounts  of  drugs  which  they  shall  be 
entitled  to  manufacture.  A  periodical 
permit,  however,  need  not  be  required 
for  preparations. "  Pages  322  and  323  of 
the  Commentary  on  the  Single 
Convention  on  Narcotic  Drugs,  1961 
(prepared  by  the  Secretary  General  of 
the  United  Nations  in  accordance  with 
paragraph  1  of  the  Economic  and  Social 
Council  resolution  914D  (XXXTV)  of 
August  3. 1962)  make  it  very  clear  that 
the  term  "periodical  permits"  in  Article 
29  paragraph  2(c)  means  manufacturing 
quotas.  Since  the  provisions  of  the 
controlled  substances  Act  (21  U,S,C. 
826)  only  provide  for  manufacturing 
quotas  for  Schedule  I  and  11  substances, 
and  since  dextropropoxyphene  has  a 
currently  accepted  medical  use  in 
treatment  in  the  United  States  which 
precludes  it  being  placed  in  Schedule  L 
the  Drug  Enforcement  Administration 
has  determined  that 
dextropropoxyphene  should  be 
controlled  as  an  opiate  in  Schedule  U. 

However,  it  should  be  noted  that  the 
notice  from  the  Secretary  General 
regarding  the  placing  of 
dextropropoxyphene  in  Schedule  II  of 
the  Single  Convention  does  not  require 
controls  on  dextropropoxyphene 
preparations,  in  addition  to  those 
required  by  Schedule  IV  of  the  CSA, 
Moreover,  it  should  also  be  noted  that 
the  U.N.  decision  to  place   ' 
dextropropoxyphene  in  Schedule  II  of 
the  Single  Convention  does  not 
necessarily  effect  the  prescription  status 
of  dextropropoxyphene  in  the  United 
States  since  Article  2.  Paragraph  2  of  the 
Single  Convention  except  Schedule  II 
drugs  from  the  prescription  controls  of 
Article  20,  Paragraph  2,  of  the 
Convention. 

Therefore,  it  is  hereby  determined  that 
the  appropriate  method  to  control 
dextropropoxyphene  at  this  time  is  to 
classify  all  bulk  dextropropoxyphene 
(non-dosage  forms)  as  opiates  in 
Schedule  II  of  the  Controlled  Substances 
Act, 

Control  Under  Schedule  II;  Under  the 
authority  vested  in  the  Attorney  General 
by  section  201(d)(1)  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (21  U.S.C. 
811(d)(1))  and  Delegated  to  the 
Administrator  of  the  Drug  Enforcement 


Administration  by  §  0  100  of  Title  28  of 
the  Code  of  Federal  Regulations  and  in 
accordance  with  §  1308.49  of  Title  21  of 
the  Code  of  Federal  Regulations,  the 
Administrator  hereby  orders  that: 
Section  130a.l2(c)  of  Title  21  of  the  Code 
of  Federal  Regulations  be  amended  as 
follows: 

§1308.12     [  Amended) 

By  renumbermg  §  1308.12(4)  through 
(21)  as  (5)  through  (22)  and  the  following  * 
new  item  (4)  is  added  to  read  as  follows: 

$1308.12    Schedule  II. 
***** 

(c)  Opiates.  Unless  specifically 
excepted  or  unless  in  another  schedule 
any  of  the  following  opiates,  including 
its  isomers,  esters,  ethers,  salts  and  salts 
of  isomers,  esters  and  ethers  whenever 
the  existence  of  such  isomers,  esters, 
ethers,  and  salts  is  possible  within  the 
specific  chemical  designation, 
dextrorphan  and  levopropoxyphene 
excepted: 

*  *        •        •        • 

(4)  Bulk  Dextropropoxyphene  (non- 
dosage  forms] — 9273. 

*  *         •        •         * 

Control  Under  Schedule  11  for  Quota 
Purposes:  The  scheduling  of  bulk 
dextropropoxyphene  as  an  opiate  in 
Schedule  U  makes  applicable  all  of  the 
regulatory  provisions  relative  to  quotas 
contained  in  21  CFR  1303.01  through 
1303.37. 

However,  in  order  to  satisfy  the  treaty 
provision  that  Schedule  n  requirements 
be  imposed  when  notice  is  "received" 
from  the  Commission  on  Narcotic  Drugs, 
all  persons  desiring  to  manufacture  bulk 
dextropropoxyphene  during  the 
calendar  year  1981  must  apply  for  an 
individual  manufacturing  quota  by 
September  1,  1980  and  comply  with  all 
provisions  of  21  CFR  1303.22  applicable 
thereto.  For  subsequent  calendar  years, 
the  normal  May  1  filing  date  in  1303.22 
will  apply. 

Similarly,  persons  seeking 
procurement  quotas  for  bulk 
dextropropoxyphene  pursuant  to  21  CFR 
1303.12  for  the  calendar  year  1981  must 
apply  for  such  quotas  by  September  1, 
1980.  For  subsequent  years  the  normal 
April  1  filing  date  in  §  1303.12  will  apply. 

Subsequently.  DE.\  intends  by 
November  1,  1980  to  publish  notice  of 
the  proposed  aggregate  production 
quota  for  bulk  dextropropoxyphene  for 
the  calendar  year  1981. 

Control  Under  Schedule  11  for 
Importation  Purposes;  The  provisions  of 
Section  1002  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  952)  only  allow  the  importation  of 
certain  controlled  substances  including 
Schedule  C  substances  "during  an 
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emergency  in  which  domestic  supplies 
of  the  substance  or  drug  are  found  by 
the  Attorney  General  to  be  inadequate" 
(Section  1002(a)(2)(A))  or  "in  any  case  in 
which  the  Attorney  General  finds  that 
competition  among  domestic 
manufacturers  of  the  controlled 
substance  is  inadequate  and  will  not  be 
rendered  adequate  by  the  registration  of 
additional  manufacturers  under  section 
303"  (Sec.  1002(a)(2)(B)).  Since  this  final 
order  classifies  bulk 

dextropropoxyphene  (non-dosage  forms) 
as  a  narcotic  drug  in  Schedule  U,  no 
import  permits  will  be  granted  by  DEA 
180  days  after  the  publication  of  this 
final  order  unless  the  required  authority 
to  import  bulk  dextropropoxyphene  is 
obtained  pursuant  to  Section 
1002(a)(2)(A)  or  (B)  and  applicable 
regulations. 

Control  Under  Schedule  II  for 
Exportation  Purposes:  Any  person  who 
intends  to  export  bulk 
dextropropoxyphene  (non-dosage  forms) 
who  is  not  registered  to  export  Schedule 
II  narcotic  drugs  must  submit  an 
application  for  registration  to  do  so, 
pursuant  to  Sections  1311.21  and  1312.21 
of  Title  21.  Code  of  Federal  Regulations. 
All  exportation  of  such  bulk 
dextropropoxyphene  shall  be  in 
compliance  with  21  CFR  1312.23  which 
requires  the  registered  exporter  to 
obtain  a  permit  from  DEA  for  such 
exportation. 

Collateral  Controls:  All  of  the  other 
Schedule  II  controls  contained  in  the 
Controlled  Substances  Act  and 
applicable  regulations  related  to 
penalties,  registration,  recordkeeping, 
inventories,  labeling,  security 
requirements  and  order  forms,  shall 
apply  to  bulk  dextropropoxyphene  (non- 
dosage  forms).  Requests  for  extensions 
of  time  for  meeting  security  and  labeling 
requirements  will  be  considered  on  a 
case-by-case  basis. 

Related  Matter;  In  a  related  matter 
concerning  dextropropoxyphene.  the 
Drug  Enforcement  Administration  has 
finalized  an  order  to  classify 
dextropropoxyphene  as  a  narcotic  drug 
m  Schedule  IV  of  the  CSA.  This  resulted 
in  changes  under  the  CSA  related  to 
narcotic  treatment  programs,  export 
permits,  importation  restrictions, 
recordkeeping,  and  reporting 
requirements.  (See  Federal  Register 
proposal  of  January  21,  1980,  45  FR  3923, 
and  Final  Order  of'june  24, 1980,  45  FR 
42264).  This  classification  resulted  from 
the  scientific  and  medical  evaluation 
and  recommendation  of  the  Assistant 
Secretary  of  Health.  Department  of 
Health,  Education,  and  Welfare  (HEW), 
now  the  Department  of  Health  and 
Human  Services  (HHS),  that 


dextropropoxyphene  should  be 
classified  as  a  narcotic  drug  in  Schedule 
IV  of  the  CSA.  Since  this 
recommendation  of  HEW  was  received 
by  DEA  before  the  U.N.  moved  to  place 
dextropropoxyphene  under  Schedule  II 
of  the  Single  Convention,  DEA  has 
requested  another  recommendation  from 
HHS  relative  to  whether  the  dosage 
forms  of  dextropropoxyphene  containing 
no  other  active  ingredients  (not 
preparations)  should  be  classified  as 
narcotics  in  Schedule  II  of  the  CSA  or  as 
narcotics  in  Schedule  IV  of  the  CSA. 
Until  such  a  recommendation  is  received 
from  HHS.  all  dosage  forms  of 
dextropropoxyphene  will  remain  in 
Schedule  IV  in  the  CSA. 

Dated:  July  14, 1980. 
Peter  B.  Bensinger, 

Administrator,  Drug  Enforcement 
Administration. 

(FR  Doc  80-21514  Filed  7-Z1-80:  8:45  amj 
BILUNQ  COOe  4410-OV-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  I 
(T.D.  7707J 

Income  Tax;  Taxable  Years  Beginning 
After  December  31,  1953;  Income  of 
Foreign  Governments 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides  final 
regulations  relating  to  the  taxation  of 
income  of  foreign  governments.  These 
regulations  provide  guidance  for  taxing 
foreign  sovereigns  on  their  income  from 
commercial  activities  within  the  United 
States. 

EFFECTIVE  DATE:  The  regulations  are 
generally  effective  for  income  of  a 
foreign  government  from  commercial 
activities  within  the  United  States 
derived  after  July  22. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Duffy  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20224,  Attention:  CC:LR:T  (LR-106- 
75),  202-566-4336. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  15, 1978,  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  892  of  the  Internal  Revenue 


Code  of  1954  (43  FR  36111).  The 
amendments  were  proposed  to  clarify 
existing  regulations  which  neither  define 
the  term  "foreign  government"  nor 
establish  the  types  of  income  excluded 
from  gross  income  and  exempted  from 
taxation.  The  proposed  amendments 
define  a  foreign  government  to  include 
only  integral  parts  and  controlled 
entities  of  a  foreign  sovereign.  The 
proposed  amendments  generally  provide 
that  income  derived  by  a  foreign 
government  from  commercial  activities 
in  the  United  States  is  not  income  of  a 
foreign  government  for  purposes  of  the 
exemption  under  section  892. 

The  proposed  amendments  in  effect 
provide  that  if  a  foreign  sovereign 
separately  owns  and  controls  an  entity 
which  is  not  an  integral  part  and  which 
does  not  constitute  a  "controlled  entity", 
such  an  entity  is  taxed  on  all  of  its 
commercial  and  noncommercial  income 
under  appropriate  Internal  Revenue 
Code  provisions.  The  amendments 
define  the  term  "controlled  enUty",  and 
in  most  respects  the  definition  parallels 
the  requirements  of  Rev.  Rul.  75-298, 
1975-2  C.  B.  290,  relating  to  certain 
organizations  created  by  foreign 
governments  that  are  eligible  for  the 
section  892  exemption. 

The  Federal  Register  published  a 
notice  of  a  public  hearing  on  November 
6, 1978  (43  FR  51648).  The  hearing  was 
held  on  January  23. 1979. 

After  consideration  of  all  relevant 
matters  presented  by  interested  persons 
regarding  the  proposed  amendments, 
they  are  adopted  as  revised  by  this 
Treasury  decision. 

This  document  also  reserves 
paragraph  (cK2)(i)(£0  and  [e)  of  §  1.892- 
1.  These  paragraphs  will  provide  rules 
for  determining  whether  loans  or  net 
leases  are  to  be  considered  investments. 
A  notice  of  proposed  rulemaking  is 
being  published  contemporaneously 
with  this  Treasury  decision  setting  forth 
those  rules. 

Distinction  Between  Integral  Parts  and 
Separate  Entities 

Comments  from  the  public  questioned 
whether  it  was  appropriate  to  draw  a 
distinction  between  integral  parts  and 
separate  entities  of  a  foreign  sovereign 
under  §  1.892-l(b)  for  purposes  of  the 
definition  of  the  term  "foreign 
government".  Section  1.892-l(b)  is 
revised  in  the  final  regulations.  The 
revision  places  less  emphasis  on  both 
the  form  of  the  entity  that  exercises 
foreign  governmental  authority  and  the 
extent  of  its  commercial  activity  in  the 
United  States. 
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Pension  Plans 

One  comment  suggested  clarification 
of  the  treatment  of  pension  plans  for 
employees  of  a  foreign  government. 

Final  regulations  adopt  this  suggestion 
and  §  1.892-l(b)(4)  provides  that  certain 
pension  plans  qualify  for  the  section  892 
exemption  even  though  plan  assets  are 
segregated  in  a  separate  fund  or  trust. 

Effective  Date 

Several  comments  suggested  that  the 
effective  date  be  completely 
prospective.  Final  regulations  adopt  this 
suggestion  but  also  provide  retroactivity 
in  cases  where  no  adverse  tax 
consequences  arise.  Rev.  Rul.  75-298 
will  not  apply  if  these  regulations  apply. 

Commercial  Activities 

The  definition  of  the  term 
"commercial  activities"  has  been 
revised.  The  proposed  regulations 
provide  that  obtaining  and  holding  net 
leases  on  property  is  a  commercial 
activity.  This  proposed  rule  with  respect 
to  net  leases  on  real  property  is 
withdrawn.  A  further  notice  of  proposed 
rulemaking  relating  to  these  leases  is 
being  published  contemporaneously 
with  this  Treasury  decision. 

The  final  regulations  rely  generally  on 
the  character  of  an  activity,  rather  than 
on  whether  or  not  the  income  from  the 
activity  is  effectively  connected  with  the 
conduct  of  a  trade  or  business  in  the 
United  States,  in  determining  that  a 
particular  activity  is  a  commercial 
activity. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Jason  R.  Felton  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulafions  in  matters  of  both 
substance  and  style.' 

Adoption  of  Amendments  to  the 
Regulations 

After  consideration  of  all  relevant 
matters  presented  by  interested  persons 
regarding  the  proposed  amendments  to 
the  regulations  under  section  892,  the 
following  amendments  are  hereby 
adopted: 

Paragraph  1.  Section  1.892-1  is 
amended  as  follows: 

1.  The  title  to  §  1.892-1  is  revised. 

2.  Paragraph  (a)  is  deleted  and  in  lieu 
thereof  new  paragraphs  (a)  through  (h) 
are  added, 

3.  Paragraphs  (b)  (1)  and  (2)  are 
redesignated  as  paragraphs  (a)  and  (b), 
respectively,  of  a  new  §  1.892-2.  The 


amended  §  1.892-1  and  new  %  1.892-2 
read  as  follows:  » 

§  1.892-1     Income  of  foreign  governments. 

(a)  Manner  of  taxing — (1)  //;  general. 
Section  892  provides,  in  general,  that  the 
income  of  a  foreign  government  from 
sources  within  the  United  States  is 
excluded  from  gross  income  and  exempt 
from  taxation.  Paragraph  (b)  of  this 
section  defines  a  foreign  government.  In 
particular  it  describes  the  extent  to 
which  either  an  integral  part  of  a  foreign 
sovereign  or  an  entity  created  by  a 
foreign  sovereign  will  be  treated  as  a 
foreign  government  for  purposes  of 
section  892.  To  the  extent  that  income  is 
derived  by  such  an  integral  part  or 
entity  of  a  foreign  sovereign  which  does 
not  qualify  as  a  foreign  government  as 
defined  in  paragraph  (b)  of  this  section, 
the  income  is  subject  to  taxation  in 
accordance  with  appropriate  Internal 
Revenue  Code  provisions. 

(2)  Foreign  government  exemption. 
The  income  derived  by  an  integral  part 
or  controlled  entity  of  a  foreign 
sovereign  from  investments  in  the 
United  States  in  stocks,  bonds,  or  other 
securities,  owned  by  such  integral  part 
or  controlled  entity,  or  from  interest  on 
deposits  in  banks  of  moneys  belonging 
to  such  integral  part  or  controlled  entity, 
or  from  any  other  investment  source 
within  the  United  States,  is  generally 
treated  as  income  of  a  foreign 
government,  which  is  not  included  in 
gross  income  and  is  exempt  from 
taxation. 

(3)  Foreign  government  exemption  not 
available,  (i)  Income  derived  by  an 
integral  part  or  controlled  entity  of  a 
foreign  sovereign  from  commercial 
activities  in  the  United  States  is  not 
income  of  a  foreign  government  for 
purposes  of  the  exemption  from  taxation 
provided  in  section  892.  These  amounts 
are  included  in  income  and  taxed  under 
appropriate  Internal  Revenue  Code 
provisions. 

(ii)  Income  derived  by  an  entity 
created  by  a  foreign  sovereign  that  does 
not  quahfy  as  a  controlled  entity  of  the 
foreign  sovereign  under  paragraph  (b)(3) 
of  this  section  is  included  in  the  gross 
income  of  the  enfity  and  taxed  under 
appropriate  Internal  Revenue  Code 
provisions. 

(b)  Foreign  government  defined — (1) 
Classes  of  a  foreign  government.  For 
purposes  of  this  section,  a  foreign 
government  consists  only  of  integral 
parts  or  controlled  enfities  of  a  foreign 
sovereign  to  the  extent  not  engaged  in 
commercial  activities  in  the  United 
States. 

(2)  Integral  part.  An  integral  part  of  a 
foreign  sovereign  is  any  person,  body  of 
persons,  organization,  agency,  bureau, 


fund,  instrumentality,  or  other  body, 
however  designated,  that  constitutes  a 
governing  authority  of  a  foreign  country. 
The  net  earnings  of  the  governing 
authority  must  be  credited  to  its  own 
account  or  to  other  accounts  of  the 
foreign  sovereign,  with  no  portion 
inuring  to  the  benefit  of  any  private 
person.  It  does  not  include  any 
individual  who  is  a  sovereign,  official,  or 
administrator  acting  in  a  private  or 
personal  capacity. 

(3)  Controlled  entity.  An  entity  which 
is  separate  in  form  from  a  foreign 
sovereign  or  otherwise  constitutes  a 
separate  juridical  entity  is  a  controlled 
entity  if  it  satisfies  the  following 
requirements: 

(i)  It  is  wholly  owned  and  controlled 
by  a  foreign  sovereign  directly  or 
indirectly  through  one  or  more 
controlled  entities; 

(ii)  It  is  organized  under  the  laws  of 
the  foreign  sovereign  by  which  owned; 

(iii)  Its  net  earnings  are  credited  to  its 
own  account  or  to  other  accounts  of  the 
foreign  sovereign,  with  no  portion  of  its 
income  inuring  to  the  benefit  of  any 
private  person;  and 

(iv)  Its  assets  vest  in  the  foreign 
sovereign  upon  dissolution. 

The  terra  "controlled  entity"  does  not 
include  any  entity  owned  and  controlled 
by  more  than  one  foreign  sovereign. 
Thus,  a  foreign  financial  oiganization 
organized  and  wholly  owned  and 
controlled  by  several  foreign  sovereigns 
to  foster  economic,  financial,  and 
technical  cooperation  between  various 
foreign  nations  is  not  a  controlled  entity 
for  purposes  of  this  section. 

(4)  Pension  trust.  A  pension  trust 
established  exclusively  for  employees, 
or  former  employees,  of  a  foreign 
government  is  a  controlled  entity  if  it 
meets  the  following  requirements: 

(i)  The  funds  that  comprise  the  trust 
are  managed  by  trustees  who  are 
employees  of,  or  persons  appointed  by 
the  foreign  government;  and 

(ii)  The  trust  forming  a  part  of  the 
pension  plan  provides  for  definitely 
determinable  benefits  (defined  benefit 
plan)  so  that  it  may  be  concluded  that 
the  income  of  the  trust  satisifies  the 
obligations  of  the  foreign  goverrmient  to 
participants  under  the  plan,  rather  than 
inuring  to  the  benefit  of  a  private 
person. 

(5)  Political  subdivision  and 
transnational  entity.  The  rules  that 
apply  to  a  foreign  sovereign  apply  to 
political  subdivisions  of  a  foreign 
country  and  to  transnational  entities.  A 
transnational  entity  is  an  organization 
created  by  more  than  one  foreign 
sovereign  that  has  broad  powers  over 
external  and  domestic  affairs  of  all 
participating  foreign  countries  stretching 
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beyond  economic  subjects  to  those 
concerning  legal  relations  and 
transcending  state  or  political 
boundaries. 

(c)  Characterization  of  activities — (1) 
Commercial  activities.  Except  as 
provided  in  paragraph  (c)(2)  of  this 
section,  all  activities  conducted  in  the 
United  States  which  are  ordinarily 
conducted  with  a  view  towards  the 
current  of  future  production  of  income 
(whether  or  not  such  income  is  from 
sources  within  the  United  States)  are 
commercial  activities.  For  example, 
leases  on  real  or  personal  property, 
other  than  holding  leases  described  in 
paragraph  (cl(2)(i)  of  this  section,  is  a 
commercial  activity. 

(2)  Activities  that  are  not  commercial. 

(i)  Investments.  Investments  in  the 
United  States  in  stocks  (whether  or  not 
a  controlling  interest  investment), 
bonds,  or  other  securities,  loans,  net 
leases  on  real  property,  land  which  is 
not  producing  income  (other  than  on  its 
sale  or  from  an  investment  in  net  leases 
on  real  property),  or  the  holding  of 
deposits  in  banks  are  not  commercial 
activities,  consideration  of  all  of  the 
facts  and  circumstances  will  determine 
vvhether  an  activity  with  respect  to 
property  described  in  this  paragraph 
(c)(2)(i)  constitutes  an  investment.  The 
following  principles  apply  in  making 
such  a  determination; 

(o)  An  activity  undertaken  as  a  dealer 
will  not  be  an  investment  for  purposes 
of  this  paragraph  (c](2)(i). 

\b]  An  activity  will  not  cease  to  be  an 
investment  solely  because  of  the  volume 
of  transactions  of  that  activity  or 
because  of  other  unrelated  activities. 

(c)  Except  in  the  case  of  holding  stock. 
an  activity  will  not  be  an  investment 
merely  because  the  income  derived  from 
the  activity  is  not  effectively  connected 
with  the  conduct  of  a  trade  or  business 
in  the  United  States.  For  example,  a  loan 
made  by  a  bank,  loan  company,  or 
similar  financial  business  (open  in  the 
United  States  to  the  general  public)  does 
not  constitute  an  investment. 

[d\  (Reserved — Rules  for  loans] 

[e]  {Reserved — Rules  for  net  leases  on 
real  property] 

(ii)  Cultural  events.  Performances  and 
exhibitions  within  the  United  States  of 
amateur  athletic  events  and  events 
devoted  to  the  promotion  of  the  arts  by 
cultural  organizations  are  not 
commercial  activities. 

(iii)  Purchasing.  The  mere  purchase  of 
goods  in  the  United  States  for  use  of  the 
foreign  sovereign  is  not  a  commercial 
activity. 

(ivj  Activities  other  than  trade  or 
business.  For  purposes  of  this 
paragraph,  a  particular  activity  in  the 
United  States  that  does  not  constitute 


the  conduct  of  a  trade  or  business  in  the 
United  States  under  section  864(b)  will 
be  deemed  not  to  be  a  commercial 
activity,  This  paragraph  (c)(2)(iv)  does 
not  apply  if  the  activity  in  any  year  or 
period  constitutes  the  conduct  of  a  trade 
or  business  in  the  United  States  undor 
section  884(b).  This  paragraph  (c)(2)(iv) 
also  does  not  apply  to  activities 
involving  real  property  and  leases  of 
personal  property. 

(v)  Not  for  profit.  Activities  that  are 
not  customarily  attributable  to  or 
carried  on  by  private  enterprise  for 
profit  in  the  United  States  are  not 
commercial  activities.  The  fact  that  in 
some  instances.  Federal,  State,  or  local 
governments  of  the  United  States  also 
are  engaged  in  the  same  or  similar 
activity  does  not  mean  that  the  activity 
is  one  described  in  this  paragraph 
(c)(2)(v).  For  example,  even  though  the 
United  States  Government  is  engaged  in 
the  activity  of  operating  a  railroad, 
operating  a  railroad  is  not  an  activity 
described  in  this  paragraph  (c)(2)(v). 

(d)  Other  operative  sections.  In 
determining  whether  income  is  from 
sources  within  or  without  the  United 
States,  see  sections  861  through  863  and 
the  regulations  thereunder.  For  purposes 
of  determining  whether  income  is 
effectively  connected  with  a  trade  or 
business,  see  section  864{c}  and  the 
regulations  thereunder.  For  rules  with 
respect  to  withholding  of  tax  at  source, 
see  sections  1441  and  1442  and  the 
regulations  thereunder.  For  rules  with 
respect  to  methods  of  accounting  and 
accounting  periods,  see  sections  446  and 
441.  respectively,  and  the  regulations 
thereunder. 

(e)  Filing  of  returns.  A  return  with 
respect  to  income  taxes  under  subtitle  A 
shall  be  made  by  a  foreign  sovereign, 
controlled  entity,  political  subdivision, 
or  a  transnational  entity  with  respect  to 
certain  amounts  included  in  gross 
income.  See  section  6012. 

(f)  Relationship  of  section  892  to 
certain  Code  sections — (1)  Section  893. 
The  term  "foreign  government"  referred 
to  in  section  893  (relating  to  the 
exemption  for  compensation  of 
employees  of  foreign  governments)  has 
the  same  meaning  as  given  such  term  in 
paragraph  (b)  of  this  section. 

(2)  Section  895.  A  foreign  central  bank 
of  issue  (as  defined  in  §  1.895-l(b))  that 
fails  to  qualify  for  the  exemption  from 
tax  provided  be  this  section  may 
nevertheless  by  exempt  from  tax  on  the 
items  of  income  described  in  section 
895.  Thus,  a  foreign  central  bank  of  issue 
that  is  not  wholly  owned  and  controlled 
by  a  foreign  sovereign,  although  not 
qualifying  for  exemption  lunder  this 
section,  may  be  exempt  under  section 


895  on  the  items  of  income  enumerated 

in  that  section. 

(3)  Section  883(b).  Section  892  and  this 
section  do  not  limit  the  exemption 
provided  under  section  883(b),  relating 
genecally  to  the  exemption  of  earnings 
derived  by  foreign  participants  from  the 
ownership  or  operation  of 
communications  satellite  systems. 

(4)  Section  1442.  No  withholding  is 
required  under  sections  1441  and  1442  in 
the  case  of  income  exempt  from  taxation 
and  not  included  in  gross  income  under 
paragraph  (a)(2)  of  this  section. 

(g)  Illustrations.  This  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  For  1981,  the  Office  of  the 
President  of  a  foreign  country  makes 
investments  of  funds  from  the  foreign 
sovereign's  treasury  in  publicly  traded  stocks, 
bonds,  and  other  securities,  and  interest 
bearing  bank  deposits.  The  Office  of  the 
President  has  also  purchased  in  1981  a  hotel 
in  the  United  States  which  is  operated  by  a 
U.S.  agent  None  of  the  income  from  all  of 
these  activities  inures  to  the  benefit  of  the 
President  (or  any  other  official  of  the  foreign 
country)  in  a  private  or  personal  capacity. 
The  sovereign's  investment  activities  do  not 
constitute  commercial  activities  under 
paragraph  (c)  of  this  section  because  the 
foreign  sovereign  has  made  investments  in 
property  described  in  paragraph  (cK2)li)  of 
this  sectiorL  Income  from  these  investments 
is  exempt  under  paragraph  (a)(2)  of  this 
section.  Income  derived  from  the  operation  of 
the  hotel  is  subject  to  tax  since  the  Office  of 
the  President  is  engaged  in  commercial 
activities  in  the  United  States  by  reason  of  its 
hotel  operations  and  hence  the  income 
therefrom  is  not  income  of  a  foreign 
government  under  paragraph  (al(3)(i)  of  this 
section.  By  reason  of  section  864(c)(3)  and 
1 1.864-4  (b),  this  income  is  effectively 
connected  for  1981  with  the  conduct  of  a 
trade  or  business  within  the  United  States  by 
the  Office  of  the  President  and  is  taxed  under 
section  882. 

Example  (2).  Pursuant  to  a  general 
agreement  on  contracts,  exchanges,  and 
cooperation  between  the  United  States  and  a 
foreign  country,  the  State  Concert  Bureau,  a 
bureau  of  a  foreign  sovereign,  entered  into 
four  separate  contracts  to  be  performed  in 
1981  with  a  U.S.  corporation  engaged  in  the 
business  of  promoting  international  cultural 
programs.  Under  the  first  contract,  the  State 
Concert  Bureau  agreed  to  send  a  singer  and 
accompanists  on  tour  for  3  weeks  in  the 
United  States.  Under  the  second  contract,  the 
Bureau  agreed  to  send  a  conductor  on  tour  for 
4  weeks  in  the  United  States.  Under  the  third 
contract,  the  Bureau  agreed  to  send  the  State 
ensemble  of  folk  dunce  on  tour  for  5  weeks  in 
the  United  States.  Under  the  fourth  contract, 
the  Bureau  agreed  to  send  the  State  ballet 
and  opera  troupe  on  tour  for  6  weeks  in  the 
United  States.  The  State  Concert  Bureau 
received  approximately  $80,000  from  the 
performances  and  from  the  sale  of  programs 
from  the  tours.  This  income  is  exempt  from 
taxation  under  paragraph  [al(2)  of  this 
section  since  the  activities  of  the  Bureau  are 
not  commercial  activities  under  paragraph 
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(c](2)(ii)  of  this  section.  Although  the 
performances  themselves  do  not  constitute 
commercial  activities,  they  do  constitute  the 
conduct  of  a  trade  or  business  in  the  United 
States.  As  a  result,  income  derived  by  the 
State  Concert  Bureau  from  sources  within  the 
United  States  from  the  tour  groups'  United 
States  radio  or  television  appearances,  or 
from  motion  picture  productions  or  record 
and  tape  recordings  of  United  States 
performances  does  not  qualify  for  the 
exclusion  from  commercial  activities 
contained  in  paragraph  (c)(2)  of  this  section. 

Example  [3].  In  1981.  the  Ministry  of 
Culture  of  foreign  country  X  enters  into 
certain  agreements  with  a  U.S.  corporation 
for  the  television  broadcast  in  the  United 
States  of  performances  by  the  State  ballet 
troupe  during  1981.  These  performances  occur 
in  foreign  country  X.  During  1981,  the 
Ministry  of  Culture  receives  $300,000  in 
royalties  and  other  fees  under  the  terms  of 
the  agreement.  Since  the  performances  take 
place  outside  the  United  States,  and  since  the 
activities  are  not  commercial  activities  under 
paragraph  (c)(2)(iv)  of  this  section,  the 
income  from  the  performances  is  income  of  a 
foreign  government  and  is  exempt  from 
taxation  under  paragraph  (a)(2)  of  this 
section. 

Example  (4).  (a)  In  1981,  foreign  sovereign 
Y  organizes  under  its  law  M  Corp.  as  a 
wholly  owned  and  controlled  government 
corporation  under  the  auspices  of  the 
Ministry  of  Industry  and  Tourism.  M  Corp. 
engages  in  the  purchasing  in  the  United 
States  of  grain  and  other  agricultural  goods 
for  free  distribution  to  the  poor  in  country  Y. 
In  addition,  when  purchases  of  grain  exceed 
demand  in  foreign  country  Y  (which  rarely 
occurs),  M  Corp.  engages  in  the  sale  of  grain 
In  the  United  States.  M  Corp.  also  engages  in 
the  trading  of  commodities  futures  (not  for  its 
own  account)  through  a  resident  broker. 
Foreign  sovereign  Y  and  M  Corp.  do  not  have 
an  office  or  other  fixed  place  of  business  in 
the  United  States  through  which  or  by  the 
direction  of  which  the  transactions  in 
commodities  futures  are  effected.  The 
purchasing  and  trading  activities  of  M  Corp. 
are  not  commercial  activities  under 
paragraph  (c)  of  this  section.  M  Corp.  is  a 
controlled  entity  under  paragraph  (b)(3)  of 
this  section.  Income  from  these  activities 
derived  by  M  Corp.  from  sources  within  the 
United  States  is  exempt  from  taxation  under 
paragraph  (a)(2)  of  this  section.  However, 
income  derived  by  M  Corp.  from  the  sale  of 
grain  in  the  United  States  is  a  commercial 
activity  under  paragraph  (c)  of  this  section 
unless  M  Corp.  is  not  engaged  in  a  trade  or 
business  in  the  United  States  with  respect  to 
its  sales  activities  (paragraph  (c)l2jliv)  of  this 
section). 

(b)  The  facts  are  the  same  as  in  example 
(4)(a).  except  that  in  1982,  M  Corp.  opens  an 
office  in  Washington.  D.C.,  through  which 
transactions  of  trading  in  commodities 
futures  in  the  United  States  are  effected. 
These  activities  are  commercial  activities 
under  paragraph  (c)(1)  of  this  section  since  M 
Corp.  is  now  considered  to  be  engaged  in  a 
trade  or  business  in  the  United  States  under 
section  864.  Thus,  paragraph  (c)(2)(iv)  of  this 
section  does  not  apply.  Income  from  these 
trading  activities  is  not  income  of  a  foreign 


government  under  paragraph  (a)l3)(i)  of  this 
section. 

(h)  Effective  date.  This  section  applies 
to  income  derived  by  a  foreign  sovereign 
after  July  22, 1980,  unless  the  sovereign 
elects  to  have  it  apply  to  income  derived 
before  that  date. 

§  1.892-2    Income  of  International 
organizations. 

[a]  Exempt  from  tax.  *  *  * 

(b)  Income  received  prior  to 
Presidential  designation.  *  *  * 
***** 

(Section  7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805)) 

)erotne  Kurtz, 

Commissioner  of  Internal  Revenue. 

Approved:  July  2, 1980. 
Donald  C.  Lubick, 

Assistant  Secretary  of  the  Treasury. 
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VETERANS  ADMINISTRATION 

38  CFR  Part  21 

Veterans  Education;  Proportionate 
Reduction  In  Monthly  Training 
Assistance  Allowance  Less  Than  120 
Hours 

agency:  Veterans  Administration. 
action:  Final  regulations. 

summary:  These  regulations  allow 
certain  hours  of  related  training  taken 
by  an  eligible  veteran  in  an 
apprenticeship  and  other  on-the-job 
training  to  count  toward  the  120  hours 
he  or  she  must  work  in  order  to  receive 
the  full  monthly  training  allowance.  In 
the  past  no  related  training  could  be 
counted.  The  amended  regulations  allow 
those  hours  of  related  training  which 
most  closely  approximate  hours  of 
training  worked  to  count  toward  helping 
a  veteran  receive  the  full  monthly 
training  allowance. 
EFFECTIVE  DATE:  July  11,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
June  C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  and  Rehabilitation  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  Washington, 
DC  20420  (202-389-2092). 
SUPPLEMENTARY  INFORMATION:  On 
pages  18989-18990  of  the  Federal 
Register  of  March  24,  1980,  there  was 
published  proposed  amendments  to 
§§  21.4136  and  21.  4137.  Title  38.  Code  of 
Federal  Regulations. 

Interested  persons  were  given  30  days 
to  submit  comments,  suggestions  or 
objections.  We  received  no  comments, 


suggestions  or  objections.  The  proposed 
amendments  to  §§  21.4136  and  21.4137 
are  adopted  without  change.  The  Fmal 
amendments  are  set  forth  below. 

Approved;  July  11. 1980. 

By  direction  of  the  Administrator. 
Rufus  H,  Wilson. 
Deputy  Administrator. 

1.  In  §  21.4136,  paragraph  (i)  is  revised 
to  read  as  follows: 

§  21.4136    Rates:  educatlortat  assistance 
allowance;  38  U.S.C.  ctiapter  34 
*         «         *         •         • 

(i)  Proportionate  reduction  in  monthly 
training  assistance  allowance  less  than 
120  hours — (1)  Reduced  training 
allowance.  For  any  month  in  which  an 
eligible  veteran  pursuing  an 
apprenticeship  or  on-job  training 
program  fails  to  complete  120  hours  of 
training  the  Veterans  Administration 
shall  reduce  the  rate  specified  in 
paragraph  (a)  of  this  section 
proportionally.  In  this  computation  the 
Veterans  Administration  shall  round  the 
number  of  hours  worked  to  the  nearest 
multiple  of  eight. 

(2)  Definition  of  "hours  worked." For 
the  purpose  of  this  paragraph  "hours 
worked"  include  only — 

(i)  The  training  hours  the  veteran 
worked,  and 

(ii)  All  hours  of  the  veteran's  related 
training  which  occurred  during  the 
standard  workweek  and  for  which  the 
veteran  received  wages.  (See  footnote  5 
to  §  21.4270(b)  as  to  the  requirements  for 
full-time  training.)  (38  U.S.C.  1787(b)(3)) 

*  •        *        •        • 

2.  In  §  21.4137,  paragraph  (f)  is  revised 
to  read  as  follows: 

§  21.4137     Rates;  educational  assistance 
allowance;  38  U.S.C.  ctiapter  35. 

*  •         •         •         • 

(f)  Proportionate  reduction  in  monthly 
training  assistance  allowance  less  than 
120  hours — (1)  Reduced  training 
allowance.  For  any  month  in  which  an 
eligible  person  pursuing  an 
apprenticeship  or  on-job  training 
program  fails  to  complete  120  hours  of 
training  the  Veterans  Administration 
shall  reduce  the  rate  specified  in 
paragraph  (a)  of  this  section 
proportionally.  In  this  computation  the 
Veterans  Administration  shall  round  the 
number  of  hours  worked  to  the  nearest 
multiple  of  eight. 

(2)  Definition  of  "hours  worked." For 
the  purpose  of  this  paragraph  "hours 
worked"  include  only — 

(i)  The  training  hours  the  eligible 
person  worked,  and 

(ii)  All  hours  of  the  eligible  person's 
related  training  which  occurred  during 
the  standard  workweek  and  for  which 
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the  eligible  person  received  wages.  (See 
footnote  5  to  §  21  42-0(b)  as  to  the 
requirements  for  full-time  training.)  (38 
U.S.C.  ir87[b)13)] 
.         ♦         •         •         *  I 
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38CFRPart21  | 

Veterans  Education;  Paying 
Educational  Assistance  During 
Intervals  Between  Terms 

agency:  Veterans  Administration 
action:  Final  Regulations. 

summary:  These  reg^jlations  state  more 
fully  than  previously  the  conditions 
which  must  exist  before  a  veteran  or 
eligible  person  can  be  paid  educational 
assistance  during  an  interval  between 
terms,  quarters  and  semesters  They 
also  liberalize  some  of  the  payment 
procedures.  The  statement  of  current 
Veterans  Administration  policy  m  the 
regulation  will  better  inform  the  general 
public  as  we!!  as  veterans  and  other 
eligible  persons  as  to  how  these 
decisions  will  be  made. 
EFFECTIVE  DATE;  October  1  1980. 
FOR  FURTHER  rWFORMATIOf*  CONTACT: 
!une  C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Adm.inistration. 
Education  and  Rehabilitation  Service. 
Department  of  Veterans  Benefits, 
Veterans  Administration.  810  Vermont 
.Avenue.  N'W.,  Washington.  DC  20420 
(202-3a»-2092). 

SUPPt£MEMTARY  INFORMATION:  On 
pages  67131  and  67182  of  t:he  Federal 
Register  of  November  23,  1979,  there 
was  published  a  notice  of  intent  to 
amend  part  21  to  state  more  fully  the 
conditions  which  must  exist  before  a 
\eteran  or  eligible  person  can  be  paid 
educational  assistance  during  an 
interval  between  terms,  quarters  and 
semesters. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposal.  The  Veterans  Administration 
received  three  letters  containing 
comments  and  suggestions. 

One  person  stated  that  the  regulation 
did  not  clearly  indicate  whether  a 
person  who  remains  in  the  same 
educational  institution  from  one  term  to 
the  next  will  receive  a  payment  for  the 
interval  if  he  or  she  changes  programs  of 
education  The  Veterans  .Administration 
wishes  to  treat  all  persons  alike  if  they 
remain  at  the  same  educational 
institution  regardless  of  whether  they 
change  their  programs  of  education. 
Consequently,  the  Veterans 
.Administration  believes  that  it  would  be 


superfluous  to  have  two  subparagraphs. 
one  describing  payment  conditions  for 
those  who  remain  in  the  same 
educational  institution  and  the  same 
program  of  education,  and  one 
describing  payment  conditions  for  those 
who  remain  in  the  same  educations] 
institution  while  changing  programs  of 
education.  Consequently,  this  suggestion 
has  not  been  adopted. 

Three  persons  commented  that  not 
paying  educational  assistance  for 
intervals  of  more  than  30  days  between 
terms,  quarters  or  semesters  and  a 
summer  term  or  summer  session  is 
unfair.  One  person  suggested 
substituting  one  full  calendar  month  for 
30  days.  One  person  suggested 
substituting  one  full  calendar  month  for 
30  days  when  the  veteran  or  eligible 
person  attends  for  the  entire  summer 
term,  but  retaining  30  days  if  the  veteran 
does  not  attend  all  the  summer  sessions 
within  a  summer  term.  The  third 
commenter  did  not  state  the  number  of 
days  he  would  prefer. 

After  carefully  considering  the 
proposed  alternatives,  the  Veterans 
Administration  has  decided  that  neither 
should  be  adopted.  If  the  first 
alternative  were  adopted,  and  a  veteran 
attended  an  educational  institution 
where  the  spring  semester  ended  in  the 
beginning  of  June  while  the  fall  semester 
began  at  the  end  of  August,  he  or  she 
could  assure  payment  for  a  full  summer 
by  attending  a  short  summer  session  of 
a  few  days  during  July.  The  Veterans 
Administration  does  not  think  this  is 
equitable. 

The  second  alternative  would 
eliminate  this  problem  but  would  cause 
other  problems.  In  determining  whether 
a  veteran  would  be  entitled  to  a 
payment  between  the  spring  semester  or 
quarter  and  the  summer  term,  the 
Veterans  Administration  either  would 
have  to  wait  until  the  end  of  the  summer 
term  to  make  certain  the  veteran 
attended  all  the  summer  sessions  in  the 
summer  term;  or  the  agency  could  pay 
the  veteran  for  the  interval  at  the  start 
of  the  summer  but  if  the  veteran  had  to 
skip  a  summer  session  due  to 
unforeseen  circumstances,  his  or  her 
interval  payment  might  have  to  be 
retroactively  eliminated  causing  an 
overpayment  in  his  or  her  account.  The 
former  action  would  negate  the  purpose 
of  an  interval  payment.  The  latter  might 
cause  the  veteran  unnecessary  hardship. 

One  commenter  stated  the  regulation 
showed  no  concern  for  the  individual 
veteran,  because  he  thought  a  veteran 
who.  for  example  was  taking  nine  credit 
hours  in  the  daytime  in  a  term  that 
ended  on  December  20,  and  three  credit 
hours  in  a  term  that  ended  December  21 
would  be  denied  an  interval  payment 


even  though  the  following  term  began  in 
January.  He  reasoned  that  since  the 
veteran  would  be  attending  one-quarter 
time  on  December  21  he  or  she  would 
not  be  eligible  for  payment  during  the 
interval. 

It  is  the  Veterans  Administration  s 
intent  that  §  21.4138(0(^1  would  allow 
interval  payment  in  this  instance.  Since 
apparently  it  is  not  clear  that  it  does  so. 
the  Veterans  Administration  has 
rewritten  it. 

The  proposed  changes  to  §§  21. 4138 
and  21.4200  are  deemed  proper  and  are 
hereby  approved. 

Approved:  July  11,  19B0. 

By  direction  of  the  Administrator. 
Rufus  H.  Wilson. 
Deputy  Administrator 

1.  In  §  21.4138(f).  subparagraphs  (2) 
and  (3)  are  revised  and  subparagraphs 
(4),  (5).  (6)  and  (7)  are  added  so  that  the 
added  and  revised  material  reads  as 
follows: 

§  2 1 .4 1 38    Certifications  and  release  of 

payments. 

t  ■  ■  «  * 

(f)  Payment  fur  inten-als  between 
terms.  *  *  * 

(2)  Except  as  provided  in  this 
subparagraph  and  paragraph  (f)(6)  of 
this  section,  payments  w;ll  be  made  for 
intervals  between  consecutive  terms, 
quarters  or  semesters  where  the  veteran 
or  other  eligible  person  transfers  from 
one  approved  educational  institution  for 
the  purpose  of  enrolling  in  and  pursuing 
a  similar  course  at  the  second 
institution,  if  the  interval  does  not 
exceed  30  days.  The  days  for  which 
such  a  payment  is  made  will  count  as 
absences  for  the  purposes  of  §  21.4205.  If 
the  transfer  is  made  to  another  school 
and  the  program  in  which  the  student 
enrolls  at  the  second  institution  is 
different  from  that  he  or  she  was 
pursuing  at  the  first  school  no  payment 
may  be  made  for  the  interval. 

(3)  Except  as  provided  in  paragraph 
(f)16]  of  this  section,  payments  will  be 
made  for  periods  between  semesters  or 
quarters  as  defined  by  §  21.4200(b),  and 
between  semesters  or  quarters  and  a 
term  (other  than  a  summer  term),  if  the 
veteran  or  eligible  person  remains  at  the 
same  educational  institution  and  the 
interval  does  not  exceed  1  full  calendar 
month.  The  days  for  which  payment  is 
made  will  count  as  absences  for  the 
purposes  of  §  21.4205. 

(4)  Except  as  provided  in  paragraph 
(0(6)  of  this  section,  payments  will  be 
made  for  periods  between  consecutive 
terms  other  than  quarters  or  semesters 
as  defined  in  §  21  4200(b),  but  not 
between  terms  and  summer  terms,  if  the 
veteran  or  eligible  person  remains  at  the 
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same  educational  institution  and  the 
interval  does  not  exceed  1  full  calendar 
month.  The  days  for  which  payment  is 
made  will  count  as  absences  for  the 
purposes  of  §  21.4205. 

(5)  Except  as  provided  in  paragraph 
(0(6)  of  this  section,  payments  will  be 
made  for  intervals  between  terms, 
quarters  or  semesters  and  a  summer 
term  or  summer  session,  and  for 
intervals  between  summer  sessions 
within  a  summer  term,  where  the 
veteran  or  other  eligible  person  remains 
enrolled  in  the  same  school,  if  the 
interval  does  not  exceed  30  days.  The 
days  for  which  such  a  payment  is  made 
shall  count  as  absences  for  the  purposes 
of  §  21.4205. 

(6)  No  payment  will  be  made  for  the 
intervals  described  in  paragraph  (f)  (2), 
(3),  (4)  and  (5)  of  this  section  if: 

(i)  The  student  is  training  at  less  than 
the  half-time  rate  on  the  last  date  of  his 
or  her  training  during  the  term,  quarter, 
semester  or  summer  term  preceding  the 
interval; 
(ii)  The  student  is  on  active  duty; 
(iii)  The  student  requests,  prior  to 
authorization  of  an  award  or  prior  to 
negotiating  the  check,  that  no  benefits 
be  paid  for  the  interval  period; 

(iv)  The  student  will  exhaust  his  or 
her  entitlement  by  receipt  of  such 
payment,  and  it  is  to  the  advantage  of 
the  individual  not  to  receive  payment; 

(v)  The  interval  occurs  between 
school  years  at  a  school  which  is  not 
organized  on  a  term,  quarter  or  semester 
basis;  or 

(vi)  The  veteran  or  eligible  person 
withdraws  from  all  his  or  her  courses  in 
the  term,  quarter,  semester  or  summer 
session  preceding  the  interval,  or 
discontinues  training  before  the 
scheduled  start  of  an  interval  in  a  school 
not  organized  on  a  term,  quarter,  or 
semester  basis.  (38  U.S.C.  1780) 
(7)  If  a  veteran  is  enrolled  in 
overlapping  enrollment  periods  whether 
before  or  after  an  interval  (either  at  the 
same  or  different  schools),  the  Veterans 
Administration  will  determine  whether 
the  veteran  or  eligible  person  is  entitled 
to  a  payment  during  an  interval  as 
follows; 

(i)  The  Veterans  will  treat  the  ending 
date  of  each  enrollment  period  as 
though  it  were  the  veteran's  or  eligible 
person's  last  date  of  training  before  the 
interval, 

(ii)  The  Veterans  Administration  will 
treat  the  beginning  date  of  each 
enrollment  period  as  though  it  were  the 
veteran's  or  eligible  person's  first  date 
of  training  after  the  interval. 

(iii)  The  Veterans  Administration  will 
examine  the  interval  payment  which 
would  be  made  to  the  veteran  or  eligible 
person  on  the  basis  of  the  various 


combinations  of  beginning  and  ending 
dates.  The  ending  date  and  beginning 
date  of  the  enrollment  periods  which 
will  result  in  payment  for  the  interval  ai 
the  highest  rate  will  be  chosen  as  the 
start  and  finish  of  the  interval  for 
Veterans  Administration  measurement 
purposes. 

(iv)  Payment  for  the  interval  will  be 
made  at  the  rate  determined  in 
■paragraph  (f)(7)(iii).  The  Veterans 
Administration  shall  not  reduce  the  rate 
as  the  result  of  training  the  veteran  or 
eligible  person  may  take  during  the 
interval,  but  it  shall  increase  the  rate  if 
warranted  by  such  training.  (38  U.S.C, 
1780(a)), 

2.  In  §  21.4200  paragraph  {b)(5)  is 
revised  and  paragraph  (b)(6)  is  added  so 
that  the  added  and  revised  material 
reads  as  follows: 

§21.4200     Definitions. 

[h]  Divisions  of  the  school  year.  '   '   ' 

(5)  "Summer  term",  the  whole  of  the 
period  of  instruction  at  a  school  which 
takes  place  between  ordinary  school 
years.  A  summer  term  may  be  divided 
into  several  summer  sessions.  (38  U.S.C. 
1780(a)) 

(6)  "Summer  session",  any  division  of 
a  summer  term.  (38  U.S.C.  1780(a)) 

***** 

(38  U.S,C,  210(c)) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IFRL  1540-31 

Approval  and  Promulgation  of 
Implementation  Plans;  Receipt  of 
Supplementary  Information  for  Texas 
Implementation  Plan  for 
Nonattainment  Areas 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Receipt^ 

SUMMARY:  The  State  of  Texas  was 
required  by  EPA  to  submit  additional 
information  by  March  30. 1980  to  satisfy 
the  conditions  of  approval  of  the  Texas 
State  Implementation  Plan  as  stipulated 
in  the  Texas  notice  of  final  rulemaking. 
The  State  was  also  given  an  interim 
deadline  of  March  3, 1980  to  submit 
additional  information  to  satisfy 
condition  of  approval  of  the  Texas  SIP, 
The  State  has  complied  with  this 
requirement  and  its  submissions  are 
presently  being  reviewed  by  the  EPA. 


ADDRESSES:  Copies  of  the  Texas 
supplemental  information  are  available 
for  inspection  during  normal  business 
hours  at  the  following  addresses: 
Environmental  Protection  Agency. 

Region  6,  Air  Program  Branch.  1201 

Elm  Street.  Dallas.  Texas, 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit. 

Room  2922,  EPA  Library.  401  "M" 

Street,  S.W.,  Washington,  D.C.  20460, 
Texas  Air  Control  Board,  6330  Hwy.  290 

East.  Austin.  Texas  78723. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  M.  Stubberfield,  Chief. 
Implementation  Plan  Section, 
Environmental  Protection  Agency, 
Region  8,  Air  Program  Branch.  1201  Elm 
Street.  Dallas.  Texas  75270.  (214)  767- 
2734. 

SUPPLEMENTARY  INFORMATIOft  ThiS  iS  a 

notice  of  receipt  of  supplemental 
information  requested  from  the  State  of 
Texas  as  required  by  the  notice  of  final 
rulemaking  published  in  the  Federal 
Register  on  March  25. 1980.  (45  PR 
19232).  Elsewhere  in  the  same  Federal 
Register.  March  25, 1980  (45  FR  19278) 
the  interim  deadline  of  March  3, 1980 
was  proposed  for  the  submittal  of  a 
draft  SIP  TSP  Control  strategy.  Although 
public  comment  was  solicited  on  the 
deadline,  and  the  deadline  could  be 
changed  in  light  of  comment,  the  Slate 
remained  bound  by  its  commitment  to 
meet  the  proposed  deadline,  unless  it 
was  changed.  The  Texas  submittals  are 
as  follows: 

The  State  has  submitted  copies  of 
compliance  schedules  for  can  coating 
sources  which  have  requested  an 
extension  beyond  December  31, 1982. 
along  with  their  justifications  for  the 
extension,  for  EPA's  approval. 

The  State  has  submitted  copies  of 
compliance  schedules  for  sources 
previously  exempt  from  Regulation  V 
and  now  required  to  comply,  as 
specified  under  Subchapter  131.07.62. 

The  State  has  submitted  a  draft  SEP 
TSP  control  strategy. 

The  conditional  approval  of  the  State 
Implementation  Plan  (SIP)  will  be 
continued  until  final  action  on  the 
State's  submittals  are  published  in  the 
Federal  Register. 

This  notice  is  issued  under  the 
authority  of  Section  110(a)  of  the  Clean 
Air  Act.  as  amended,  42  U.S.C.  7410(a). 

Dated;  July  2, 1980, 

Frances  E.  Phillips, 

Acting  Regional  Administrator. 
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INTERNATK5NAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  tor  International  Development 

41CFRCh.  7 
(AIDPfl  Notice  80-1) 

Mlscettaneocis  Revisions  to  ttie  AID 
Procurement  Regulations  i 

Correction 

In  FR  Doc.  80-19664,  appearing  on 
page  44275,  in  the  issue  of  Tuesday,  July 
1.  1980,  make  the  following  correction. 

On  page  44281,  second  column,  the 
second  line  of  §  7-7.5401-34,  the  word 
'Temporary"  was  misspelled. 

On  page  44283,  first  column,  §  7- 
50^02,  delete  the  "95  "  appearing  before 
paragraphs  "(a)"  and  "(cj",  and 
redesignate  paragraphs  "(c)"  as  "(b)"» 
and  paragraph  "(d)"  as  "(c)". 

BIUJNC  CODE  1S05-1-M  I 

41  CFR  Parts  7-6  and  7-7 
[AIDPR  Notice  80-2] 

National  Eligibility  Policy  for  the 
Suppliers  of  Goods  and  Services 
Under  AID— Direct  Contracts 

Correction  | 

In  FR  Doc,  80-19852,  appearing  on 
page  44283,  in  the  issue  of  Tuesday,  July 
1,  1980  make  the  following  correction. 

On  page  44283,  third  column,  the 
section  num.ber  redding  "§  6.5102" 
should  have  read  "§  7-6.5102". 

BILUNQ  CODE  tSOS-1-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 
[Docket  N^o.  FEMA  5654] 

Communities  With  Minimal  Flood 
Hazard  Areas  for  the  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Adnurustration,  FEM.\. 
ACTION:  Final  rule. 


I 


SUMMARY:  The  Federal  Insurance 
Administrator,  after  consultation  with 
local  officials  of  the  communities  listed 
below,  has  determined  based  upon 
analysis  of  e.xisting  conditions  in  the 
communities,  that  these  communities' 
Special  Flood  Hazard  Areas  are  small  in 
size,  with  minimal  flooding  problems. 
Because  existing  conditions  indicate 
that  the  area  is  unlikely  to  be  developed 
in  the  foreseeable  future,  there  is  no 
immediate  need  to  use  the  existing 


detailed  study  methodology  to 
determine  the  base  flood  elevations  for 
the  Special  Flood  Hazard  Areas. 
Therefore,  the  Administrator  is 
converting  the  communities  listed  below 
to  the  Regular  Program  of  the  National 
Flood  Insurance  Program  (NFIP)  without 
determining  base  flood  elevations. 

EFFECTIVE  DATE:  Date  listed  in  fourth 
column  of  List  of  Communities  with 
Minimal  Flood  Hazard  Areas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  iN'ational  Flood 
Insurance  Program,  (202)  428-1460  or 
Toll  Free  Line  800-^24-8872,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472. 

8UPPl£MENTARY  INFORMATION:  In  these 
communities,  the  full  limits  of  flood 
insurance  coverage  are  available  at 
actuarial,  non-subsidized  rates.  The 
rates  will  vary  according  to  the  zone 
designation  of  the  particular  area  of  the 
community. 

Flood  insurance  for  contents,  as  well 
as  structures,  is  available.  The 
maximum  coverage  available  under  the 
Regular  Program  is  significantly  greater 
than  that  available  under  the  Emergency 
Program. 

Flood  insurance  coverage  for  property 
located  in  the  communities  listed  can  be 
purchased  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Program,  The  effective 
date  of  conversion  to  the  Regular 
Program  will  not  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  of  this  entry  in  the  Federal 
Register. 

The  entry  reads  as  follows: 

§  65.7    Ust  of  communities  wltti  minimal 
flood  hazard  areas. 


Slate 


Coonty 


CommunMy 
name 


Date  of 

converaion 
to  regular 
pfogfam 


North  Dakou..  PetnMia _  CKyolNeciie  July  16,  1980 

(National  Flood  Insurance  Act  of  1968  (Title 
XIU  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128):  Executive  Order  12127,  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator). 

Issued:  )uly  10, 1980. 
Francis  V.  Reilly, 
Acting  Federal  Insurance  Administrator. 

|FR  Doc.  80-21908  Filed  7-21-80:  8:45  am) 
BIUJNG  CODE  671>-4»-M 


44  CFR  Part  70 

(Docket  No.  FEMA-57 121 

Letter  of  Map  Amendment  for  City  of 
Aurora,  Colo.,  Under  National  Flood 
Insurahce  Program 

agency:  Federal  Insurance 
Administration. 

action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Aurora,  Colorado.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Aurora. 
Colorado,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area, 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  July  22,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW..  Washington,  DC 
20410,  (202)  755-«570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at;  P.O.  Box  34294,  Belheeda. 
Maryland  20034,  Telephone;  (800)  638- 
6620. 

§  70.7    1  Amended! 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 
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Map  No.  H  and  I  080002  Panels  0015A 
and  0020A,  published  on  October  23, 
1979.  in  44  FR  61024.  indicates  that  Lots 
7  and  9,  Block  4,  Brookvale  Subdivision. 
Filing  Number  1;  and  Lots  5  through  7, 
Block  6;  and  Lots  4,  5,  26.  and  27,  Block 
11,  Brookvale  Subdivision,  Filing 
Number  2,  Aurora,  Colorado,  recorded 
as  Reception  Number  1726522,  Book  34, 
Pages  20  and  21;  and  Reception  Number 
1754661,  Book  35,  Pages  15  and  16, 
respectively,  in  the  Office  of  the 
Recorder,  Arapahoe  County,  Colorado, 
are  within  the  Special  Flood  Hazard 
Area. 

Map  No.  H  and  I  080002  Panels  001 5A 
and  0020A  is  hereby  corrected  to  reflect 
that  the  above  mentioned  lots  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  June  1, 1978.  These  lots  are 
in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  (anuary  28,  1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  )une  16. 1980. 
Gloria  M.  limenez. 
Federal  Insurance  Administrator 

|re  Dor  80-21868  Filed  7-21-80:  8:45  aiii) 
BILLING  CODE  6718-03-M 


44  CFR  Part  70 

IDocketNo.  FEMA-57121 

Letter  of  Map  Amendment  for  City  of 
Aurora,  Colo.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  The  list  included  the  City  of 
Aurora,  Colorado.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Aurora, 
Colorado,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 


EFFECTIVE  DATE:  July  22.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Actmg 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at;  P.O.  Box  32494,  Bethesda, 
Maryland  20034,  Telephone;  (800)  638- 
6620. 

§707.    (Amended] 

The  map  amendments  Usted  below 
are  in  accordance  with  §  70.7(b); 

Map  No.  H  &  I  080002  Panels  0015A 
and  0020A,  published  on  October  23, 
1979,  in  44  FR  61024.  indicates  that  Lots 
8  and  10  through  13,  Block  4,  Brookvale 
Subdivision,  Filing  Number  1;  and  Lots  4 
through  6,  Block  4;  Lots  1  through  5, 
Block  5;  Lots  14  through  20  and  22,  Block 
6;  Lots  17  through  19,  Block  7;  Lot  19, 
Block  10;  Lots  3,  6  through  20,  and  23 
through  25,  Block  11:  and  Lots  13  through 
23,  Block  12,  Brookvale  Subdivision, 
Filing  Number  2,  Aurora,  Colorado, 
recorded  as  Reception  Number  1726522, 
Book  34.  Pages  20  and  21:  and  Reception 
Number  1754661,  Book  35,  Pages  15  and 
16,  respectively,  in  the  Office  of  the 
Recorder.  Arapahoe  County,  Colorado, 
are  partially  or  totally  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  I  080002  Panels  0015A 
and  0020A  is  hereby  corrected  to  reflect 
that  the  above  mentioned  lots  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  June  1, 1978.  These  lots  are 
in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  (42 
U.S.C,  4001-4128);  Executive  Order  12127.  44 


FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued;  June  23. 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|KR  Doc  80-2186?  Filed  7-21-80,  8;*5  «m| 
BILUNG  COD€  671»-OJ-ll 


44  CFR  Part  70 
IDocketNo  FEMA-57121 

Letter  of  Map  Amendment  for  D; 
County,  Fla.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Dade 
County,  Florida.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Dade  County,  Florida  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  liazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  July  22, 1980. 
FOR  FURTHER  INFORMATION  COWTACr. 
Mr,  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
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obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Mar\land  20034.  Telephone:  (800)  638- 
6620'. 

5  70.7    lAmerHle<ll  I 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  125098  Panel  0275C. 
published  on  October  23, 1979,  in  44  FR 
61014,  indicates  that  the  property 
consisting  of  Lots  19  and  20,  Southern 
Gardens  First  Addition,  Dade  County. 
Florida,  as  recorded  in  the  Deed,  Official 
Records  Book  6001,  Page  172.  in  the 
Office  of  the  Clerk  of  the  Circuit  Court 
of  Dade  County,  Florida,  is  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  1 125098  Panel  0275C  is 
hereby  corrected  to  reflect  that  tht 
existing  structure  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  30, 1972.  This  lot  is  in  Zone 
C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  [33  FR 
17804.  November  28,  1968).  as  amended  (42 
U.S.C.  4001^128);  Executive  Order  12127.  44 
FR  19367:  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  2096.1) 

Issued:  June  23.  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator.       | 

ire  Doc  80-21866  Filed  7-21-80:  8:45  ami  | 

BILLING  CODE  «7ie-4)3-M 

44  CFR  Part  70 
(Docket  No.  FEMA-57121 

Letter  of  Map  Amendment  for  County 
of  Cobb,  Ga.,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  County 
of  Cobb,  Georgia.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator,  after  acquiring  additional 
flood  information  and  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  County  of  Cobb.  Georgia,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 


condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  July  22,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street,  SW..  Washington,  D.C. 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  800-424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owmer 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 

§70.7    [  Amended  1 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 130052,  Panel  0075, 
published  on  October  23, 1979  in  44  FR 
61015,  indicates  that  Lot  33,  Unit  Two  of 
the  Brownmoore  Manor  Subdivision 
Plat,  as  recorded  in  Plat  Book  31,  Page 
78,  in  the  Office  of  Records  of  Cobb 
County,  Georgia,  is  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  1 130052,  Panel  0075,  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  January  3, 1979.  This  lot  is 
in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  July  2, 1980. 
Gloria  M.  limenez. 
Federal  Insurance  Administrator. 

jFR  Dor  80-21865  Filed  7-21-«y.  8:45  ami 
BILLING  CODE  6718-03-M 


44  CFR  Part  70 


(Docket  No.  FEMA-57121 


Letter  of  Map  Amendment  for  Hawaii 
County,  Hawaii,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Hawaii 
County.  Hawaii.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Hawaii  County,  Hawaii,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  July  22.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator.  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street.  S.W.,  Washington,  DC  ' 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080) 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  v\-as  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620, 

§70.7     I  Amended  I 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 
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Map  No.  H  &  1 155166A  Panel  08. 
published  on  October  23,  1979,  in  44  FR 
61026,  indicates  that  45  Makalani  Street. 
Hawaii  County,  Hawaii,  recorded  as 
Parcel  101  on  tax  Map  Identified  by  Tax 
Key  Third  Division,  Zone  2,  Section  5, 
Plat  21,  in  the  Department  of  Taxation, 
Taxation  Maps  Bureau,  Territory  of 
Hawaii,  is  within  the  Special  Flood 
Hazard  Area, 

Map  No.  H  &  1 155166A  Panel  08  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  July  1, 1974.  This  property 
is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968],  as  amended;  (42 
U.SC.  4001-4128);  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued;  June  18. 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc  80-21864  Filed  7-21-80;  8:45  am) 
BILLING  CODE  6718-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  City  of 
Leavenworth,  Kans.,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration. 

action:  Final  rule. 


SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Leavenworth,  Kansas.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Leavenworth, 
Kansas,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  July  22.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G,  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 


Seventh  Street,  SW.,  Washington,  DC 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(.NFIP)  at;  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone;  (800)  636- 
6620. 

§70.7    [Amended] 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  200190A  Panel  04. 
published  on  October  23, 1979,  in  44  FR 
61023,  indicates  that  Lot  5,  Josela 
Subdivision,  Leavenworth,  Kansas,  as 
recorded  in  Book  10,  Page  5,  in  the 
Office  of  the  Register  of  Deeds. 
Leavenworth  County,  Kansas,  is 
partially  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  I  200190A  Panel  04  is 
hereby  corrected  to  reflect  that  the 
existing  structure  for  the  above 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
January  5, 1978.  This  structure  is  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued  June  18,  1980. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator 

(FR  Doc  8fV-21B63  Filed  7-21-80;  8:«  am] 
BILUNG  CODE  S71S-03-M 


44  CFR  Part  70 
(Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for 
Unincorporated  Area  of  Washington 
County,  Md.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 


action:  Final  rule. 


summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Unincorporated  Area  of  Washington 
County,  Maryland.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  Unincorporated  Area 
of  Washington  County,  Maryland,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE;  fulv  22.  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street  SW..  Washington.  D.C. 
20410,  (202)  755-6570  or  Toll  Free  Line 
(800)  424-S872. 
SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620 
toll  free. 

§70.7    (Amended] 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  240070,  Panel  No.  0085A. 
published  on  October  23, 1979,  in  44  FR 
61010.  indicates  that  Lot  No.  27.  Section 
B,  Spring  Valley  Wooded  Estates. 
Unincorporated  Area  of  Washington 
County.  Maryland,  as  recorded  in  Liber 
572,  Page  572,  in  the  Office  of  the  Clerk 
of  the  Circuit  Court  of  Washington 
County,  Maryland,  is  located  withm  the 
Special  Flood  Hazard  Area. 
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Map  No.  240070,  Panel  No.  0085A.  is 

hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
May  1.  1978.  The  structure  is  in  Zone  B. 

(National  Flood  Insurance  Act  of  1966  [Title 
XIIJ  of  Housing  and  Urban  Development  Act 
of  1966).  effective  [a.-iuary  28.  1969  (33  FR 
1~804.  November  2a  1968).  as  amended  (42 
L'  S  C  4001^128);  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued;  June  23.  1980.  I 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc  ao-2ia«l  Filed  7-21-80;  8:4S  am] 
BILLING  COOC  S71S-03-M 


44  CFR  Part  70 

[Docket  No.  FEMA-57 121 

Letter  of  Map  Amendment  for 
Unincorporated  Area  of  Washington 
County,  Md.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 

Administration. 

ACTION:  Final  rule.  ' 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Unincorporated  Area  of  Washington. 
County.  Maryland.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  Unincorporated  Area 
of  Washington  County,  Maryland,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  July  22,  1980.  I 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington.  D.C. 
20410.  (202)  75S-6570  or  Toll  Free  Line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 


assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034.  Phone:  (800J  638-6620 
toll  free. 

§70.7    [Aniended] 

The  Map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  240070,  Panel  No.  0085A, 
published  on  October  23, 1979,  in  44  FR 
61010,  indicates  that  Lot  No.  31,  Section 
B,  Spring  Valley  Wooded  Estates, 
Unincorporated  Area  of  Washington 
County,  Maryland,  as  recorded  in  Liber 
636,  Page  590.  in  the  Office  of  the  Clerk 
of  the  Circuit  Court  of  Washington 
County,  Maryland,  is  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  240070.  Panel  No.  0G85A,  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
May  1, 1978.  The  structure  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  2a  1968),  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) 

Issued:  June  23, 1980. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc  «D-218e2  Filed  7-21-80:  8.-45  am) 
BILUNO  COOC  671S-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  City  of 
Rochester,  Minn.,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  Rochester,  Miimesota.  It  has 


been  determined  by  the  Federal 
Insurance  Administrator,  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  .Map  for  the  City  of 
Rochester,  Minnesota,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
ins'orance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  July  22,  1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SE..  Washington,  D.C, 
20410.  (202)  755-6570  or  Toll  Free  Line 
(800)  424-0872. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owTier 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620 
toll  free. 

§70.7    [Amended] 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7fb): 
Map  No.  H  and  I  275246A,  Panel  No. 

08.  published  on  October  23, 1979,  in  44 
FR  61019,  indicates  that  Lots  Nos.  8  and 

9.  Block  4,  Green  Meadows  Fifth 
Subdivision,  City  of  Rochester, 
Olmstead  County.  Minnesota,  as 
recorded  in  Book  W  of  Plats,  Page  17,  in 
the  Office  of  the  County  of  Recorder  of 
Olmstead  County,  Minnesota,  are 
located  within  the  Special  Flood  Hazard 
Area. 

Map  No.  H  and  I  275246A,  Panel  No. 
08,  is  hereby  corrected  to  reflect  that  the 
existing  structures  located  on  the  above- 
mentioned  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
February  13,  1976.  The  structures  are  in 
Zone  B. 
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(National  Flood  Insurance  Act  of  1968  [Title 
XllI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968).  as  amended  [42 
use.  4001-4128);  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) 

Issued:  June  18, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc."  80-21856  Filed  7-21-80;  8:45  •!«] 
BILLING  COD£  6718-03-11 


44  CFR  Part  70 

[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  City  of 
Lincoln,  Nebr.,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 


SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Lincoln,  Nebraska.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Lincoln, 
Nebraska,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  July  22,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  DC 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  properly  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 


no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  63&- 
6620. 

§  70.7    [Amended] 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b)' 

Map  No.  H  and  I  315273A  Panels  27 
and  28,  published  on  October  23, 1979,  in 
44  FR  61024,  indicates  that  Lot  6,  Block 
2,  Coddington  Mill,  Replat,  Lincoln. 
Nebraska,  recorded  as  Instrument  No. 
7S-9913,  in  the  Office  of  the  Register  of 
Deeds,  Lancaster  County,  Nebraska,  is 
within  the  Special  Flood  Hazard  Area. 
This  map  also  indicates  that  Lots  24,  25, 
37  through  45,  76,  77,  80,  and  81,  Block  4, 
are  not  within  the  Special  Flood  Hazard 

Map  No.  H  and  I  315273A  Panels  27 
and  28  are  hereby  corrected  to  reflect 
that  Lot  6,  Block  2,  of  the  above 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  3,  1976.  This  lot  is  in  Zone  C. 
Map  No.  H  and  I  315273A  Panels  27  and 
28  are  also  corrected  to  reflect  that  Lots 
24,  25,  37  through  45,  76,  77,  80,  and  81, 
Block  4,  are  partially  within  the  Special 
Flood  Hazard  Area.  These  lots  are 
partially  within  Zone  A. 

[National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued;  June  18,  1980. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

|FR  Doc  80-21855  Filed  7-21-80:  8:45  ami 
BILLING  CODE  671»-03-M 


44  CFR  Part  70 

[Docket  No.  FEMA-5712) 

Letter  of  Map  Amendment  for 
Township  of  Berkeley  Heights,  N.J. 
Under  National  Flood  Insurance 
Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 


SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the 
Township  of  Berkeley  Heights,  New 


Jersey.  It  has  been  determined  by  the 
Federal  Insurance  Administrator,  after 
acquiring  additional  flood  information 
and  after  further  technical  review  of  the 
Flood  Insurance  Rate  Map  for  the 
Township  of  Berkeley  Heights,  New 
Jersey,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  July  22,  1980. 
FOR  FURTHER  INFORMATION  CONTACH 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street.  SW.,  Washington,  D.C. 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  fmancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 

§70.7    [Amended] 

The  map  amendments  listed  below 
are  in  accordance  with  §  70,7(b): 

Map  No.  H  &  1  340459  B,  Panel  0001, 
published  on  October  23, 1979  in  44  FR 
61007.  indicates  that  60  Cromwell  Court, 
Township  of  Berkeley  Heights.  New 
Jersey,  also  known  as  Lot  3-197,  as 
shown  on  map  entitled,  "Map  of 
Berkeley  Gardens,  Section  4,"  Township 
of  Berkeley  Heights,  Union  County,  New 
Jersey,  dated  December  3, 1957  and  filed 
in  the  Union  County  Register's  Office  on 
May  26. 1958  as  Map  481-D,  is  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  340459  B,  Panel  0001.  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  v«thin 
the  Special  Flood  Hazard  Area 
identified  on  March  1, 1978.  This  lot  is  in 
Zone  B. 
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(National  Flood  Insurance  Act  of  1966  [Titi« 
XIII  of  Housing  and  Urban  Development  Act 
of  19681.  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968).  as  amended.  42 
Li.S.C.  4001-4128;  Executivp  Order  12127.  44 
FR  19367,  delegation  of  authority  to  Federal 
Insurance  .'Administrator] 

Issued:  July  2,  1980. 
Gloria  M.  )imenez. 

Federal  Insurance  Administrator. 

[FR  Ooc  ao-JiaS-  Filmi  --a-aO;  WS  am) 
BILLING  COOC  S71>-03-« 


44  CFR  Part  70  | 

[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  Borough 
of  Bloomingdale,  N.J.,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration.  FEM.^.  j 

action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  .-Veas  have  been 
published.  This  hst  included  the  Borough 
of  Bloomingdale.  New  Jersey.  It  has 
been  deteimined  by  the  Federal 
Insurance  Administrator,  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  Borough  of 
Bloomingdale,  N'ew  Jersey,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condmon  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  July  22,  1980 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
.Assistant  Administrator,  Program 
Lmplementation  &  Engineering  Office, 
N'd'ional  Flood  Insurance  Program,  4,51 
Seventh  Street  SVV.,  Washington,  D,C. 
20410,  (202)  755-6570  or  toll  free  line 
1800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
v\  Federal  or  federally-related  Financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 


no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
[NFIP]  at:  P,0,  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  345284B,  Panel  03, 
published  on  October  23, 1979,  in  44  FR 
61007,  indicates  that  the  property 
described  as  Unit  16  in  "Glen  Wild 
Lake — A  Condominium".  Bloomingdale, 
New  Jersey,  as  recorded  in  the  Deed, 
Book  SlOl,  Pages  37,  38  and  39,  in  the 
Office  of  the  Register,  Passaic  County, 
New  Jersey,  is  located  within  the 
Special  Flood  Hazard  Area.  This 
property  is  also  known  as  Lot  43,  Block 
45,  as  shown  on  the  Tax  Map  of  the 
Borough  of  Bloomingdale,  New  Jersey. 

Map  No.  H  &  I  345284B,  Panel  03.  is 
hereby  corrected  to  reflect  that  the 
existing  structure  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
July  9, 1976.  This  structure  is  in  Zone  C, 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28. 1968).  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963} 

Issued:  June  18. 1960. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc  80-21858  Filed  7-a-80;  8;46  am] 
BILLING  CODE  6718-03-M 


44  CFR  Part  70 
(Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  City  of 
Tulsa,  Okla..  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  hst  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Tulsa,  Oklahoma.  It  is  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Tulsa, 
Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area, 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 


the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally -related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  July  22,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street.  SW.,  Washington.  DC 
2O410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPt^MENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NHP)  at:  P.O  Box  34294,  Bethesda. 
Mar>'land  20034,  Telephone:  (600J  63&- 
6620. 

§70.7    (Amended  1 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No,  H  &  I  405381D  Panel  84, 
published  on  October  23,  1979,  in  44  FR 
61021,  indicates  that  Lot  15,  Block  6, 
Rosewood  Addition,  Tulsa,  Oklahoma, 
recorded  as  Instrument  Number  422454, 
Plat  Number  2275,  in  the  Office  of  the 
Clerk,  Tulsa  County.  Oklahoma,  is 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1  40538 ID  Panel  84  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  August  14. 1979.  This  lot  is 
in  Zone  C. 

(National  Flood  Insurance  Act  of  19<i8  (Title 
XIU  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  [33  FR 
17804,  November  28,  1968).  as  amended,  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963) 

Issued:  jure  19,  1980, 
Gloria  M,  Jimenez, 
Federal  Insurance  Administrator. 

IFR  Doc  80-21859  Filed  7-21-80:  8:45  am] 
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44  CFR  Part  70 
(Docket  Na  FEMA-57121 

Letter  of  Map  Amendment  for  City  o< 
Tulsa,  Okla,,  Under  National  Flood' 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 


summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Tulsa,  Oklahoma.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Tulsa, 
Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  .^rea. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  July  22,  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Robert  G.  Chappell  Acting  Assistant 
Administrator,  Program  Implementation 
&  Engineering  Office  National  Flood 
Insurance  Program,  451  Seventh  Street, 
S.W.,  Washington,  DC  20410  (202)  755- 
6570  or  toll  free  line  (800)  424-8872  (in 
Alaska  and  Hawaii  call  toll  free  (800) 
424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620'. 

§70.7    [Amended] 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 


Map  No.  H  &  1  405381D  Pa.nel  112, 
published  on  October  23. 1979.  in  44  FR 
61021.  indicates  that  Lot  9.  Block  2. 
Resubdivision  of  Lois  1  through  16. 
Block  2.  Arrowwood,  Tulsa  Oklahoma. 
as  recorded  in  Instrument  Number 
136594,  Plat  Number  1805,  in  the  Office 
of  the  Clerk,  Tulsa  County.  Oklahoma,  is 
partically  within  the  Special  Flood 
Hazard  Area, 

Map  No.  H  &  1  405381 D  Panel  112  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  propertv'  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  August  14, 1979.  This 
property  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XllI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  26. 1968  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  June  16.  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|KR  Doc.  80-21 S60  Filed  7-21-80: 8:45  am) 
BILLING  CODE  6718-03-M 


44  CFR  Part  70 
(Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  City  of 
Tulsa,  Okla.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Final  rule. 


summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  city  of 
Tulsa.  Oklahoma.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Tulsa, 
Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area 

This  map  amendment,  by  estaBhshing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  July  22,  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program.  451 


Seventh  Street.  SVV..  Washmglou.  DC 
20410  (202)  755-6570  or  toil  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080) 
SUPPLEMENTARY  INFORMATION:  If  8 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  thai 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  poUcy,  or  from  the 
National  Flood  Insurance  Program 
(NTIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

§  70.7     (Amendedl 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No  H  &  1  405381D  Panel  124. 
published  on  October  23. 1979,  in  44  FR 
61021,  indicates  that  the  North  60  Feet  of 
the  South  120  Feet  of  Lot  3,  Block  12A. 
Tulsa  Southeast  Industrial  District 
Tulsa,  Oklahoma,  recorded  as 
Instrument  .Number  268728,  Plat  Number 
3395,  in  the  Office  of  the  Clerk.  Tulsa 
County,  Oklahoma,  is  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  Si  I  405381D  Panel  124  is 
hereby  corrected  to  reflect  that  the 
existing  structure  for  the  above 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
August  14, 1979.  This  structure  is  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  [Title 
Xin  of  Housing  and  Urban  Development  Art 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963) 

Issued:  June  18, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  80-21  S'B  Tiled  7-21-80;  8:45  ami 
BILLING  C00£  fns-O.v.M 


44  CFR  Part  70 
(Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  City  of 
Salem,  Oreg.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
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action:  Final  rule. 


summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  m.aps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Salem.  Oregon.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Salem.  Oregon,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  July  22,  1980. 
FOR  FURTHER  INFORMATION  CONTACT; 
Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineenng  Office. 
iN'ational  Flood  Insurance  Program,  451 
Seventh  Street.  S.W.,  Washington,  DC 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080), 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
on  the  pohcy  in  question  during  the 
same  policy  year,  provided  that  no  claim 
is  pending  or  has  been  paid  for  the 
current  policy  year  The  premium  refund 
may  be  obtained  through  the  insurance 
agent  or  broker  who  sold  the  policy,  or 
from  the  .National  Flood  Insurance 
Program  (NTIP)  at:  P  O.  Box  34294, 
Bethesda,  Mar>  land  20034,  Telephone: 
(800)  638-6620,  . 

§70,7    (Amended] 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No  H  &  I  410167  Panel  0005B. 
published  on  October  23,  1979,  in  44  PR 
61026,  indicates  that  Lot  7.  Block  6.  and 
Lot  7,  Block  9.  Battlecreek  Estates  No.  3. 
Salem.  Oregon,  recorded  as  Instrument 
Number  23269  m  Town  Plats,  Volume  32, 
Page  29,  in  the  Office  of  the  Recorder. 
Marion  County.  Oregon,  are  within  the 
Special  Flood  Hazard  Area, 

Map  No.  H  &  I  410167  Panel  0005B  is 
hereby  corrected  to  reflect  that  Lot  7. 


Block  6,  and  the  existing  structure  for 
Lot  7,  Block  9,  of  the  above  mentioned 
property  are  not  within  the  Special 
Flood  Hazard  Area  identified  on  June 
-15, 1979.  Lot  7,  Block  6.  and  the  existing 
structure  for  Lot  7,  Block  9,  are  in  Zone 
C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  AdminisU-ator,  44  PR  20963) 

Issued:  June  6, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  80-21875  Filed  7-21-80;  8:46  amj 
WLUNO  COOC  f71>-<»-« 

44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for 
Township  of  Montour,  Pa.,  Under 
National  Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administrator.  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Township  of  Montour,  Pennsylvania.  It 
has  been  determined  by  the  Federal 
Insurance  Administrator,  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  Township 
on  Montour,  Pennsylvania,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area, 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  vnthin 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  July  22,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW..  Washington,  D.C. 
20410  (202)  755-6570  or  Toll  Free  Line 
(800)  424-8872. 

SUPPLEMENTARY  INFOflMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 


now  agrees  to  waive  the  property  owner 
from  maintaining  fiood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620 
toll  free. 

g70.7    (Amended] 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b); 

Map  No.  421002.  Panel  No.  0005B, 
published  on  October  23, 1979,  in  44  FR 
61011  indicates  that  Parcels  Nos,  25- 
05.^-61,  25-05A-65-1,  25-05A-66-1.  25- 
05.^-70,  25-05A-71  and  25-05A-72. 
Township  of  Montour,  Columbia 
County.  Permsylvania.  as  recorded  in 
Volume  285,  Pages  921  through  932,  in 
the  Office  of  the  Recorder  of  Columbia 
County.  Pennsylvania,  are  located 
within  the  Special  Flood  Hazard  Area. 

Map  No.  421002.  Panel  No.  0005B,  is 
hereby  corrected  to  reflect  that  all  of 
Parcels  Nos.  25-05A-61,  25-05A-«5-l 
and  25-05A-66-1  and  that  portion  of 
Parcels  Nos.  25-05A-70,  25-05A-71  and 
25-05A-72  which  lie  above  elevation 
477.8  feet  National  Geodetic  Vertical 
Datum  are  not  within  the  Special  Flood 
Hazard  Area  identified  on  August  1, 
1979.  The  Parcels  are  in  both  Zone  B  and 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968).  as  amended;  42 
U.S  C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) 

Issued:  June  18,  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  D<)C.  80-21874  Filed  7-J1-80-  8:46  am| 
BIU.INC  CODE  e71«-03-M 


44  CFR  Part  70 

[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  City  of 
Tulsa,  Okla.,  Under  Natk>nal  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  publisl.ed  a  list  of 
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communities  for  which  maps  identifying 
Special  Tlood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Tulsa,  Oklahoma.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Tulsa, 
Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  July  22,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  fi-ee  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property'  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owmer  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

§70.7    I  Amended] 

The  map  amendments  listed  below 
are  in  accordance  with  |  70.7(b): 

Map  No.  H  &  I  405381D  Panel  132. 
published  on  October  23, 1979,  in  44  FR 
61021,  indicates  that  Lot  9,  Block  2,  Tip 
Top  View  Addition.  Tulsa,  Oklahoma, 
as  recorded  in  Plat  Number  2136.  Record 
Number  322478,  in  the  Office  of  the 
Clerk,  Tulsa  County,  Oklahoma,  is 
within  the  Special  Flood  Hazard  Area, 

Map  No.  H  &  I  405381D  Panel  132  is 
hereby  corrected  to  reflect  that  the 
existing  structure  for  the  above 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 


August  14. 1979.  The  structure  is  in  Zone 
C. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963] 

Issued:  June  5, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  BO-21B77  Filed  7-21-80;  8:45  am) 
BILLINQ  CODE  6718-03-K 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  Brazoria 
County,  Tex.,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 


SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Brazoria 
County,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Brazoria  County,  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  propertj'  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  July  22, 1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
Nafional  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington.  DC 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-88:'2  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 


obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  daring  the  same 
policy  year  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  pohcy.  or  from  the 
National  Flood  insurance  Program 
(NFIP)  at:  P,0.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone:  (800]  638- 
6620. 

§70.7    [Amended] 

The  map  amendments  Ksted  below 
are  in  accordance  with  §  70.7[b): 

Map  No.  H  &  1 485458C  Panel  19. 
published  on  October  23. 1979,  in  44  FR 
61021,  indicates  that  a  0.666  acre  tract  of 
land,  located  in  the  western  portion  of 
the  Greenberry  Logan  Survey,  Abstract 
80,  Brazoria  County,  Texas,  being  a 
portion  of  the  Deed  recorded  as 
Document  Number  1557  in  Volume  871. 
Pages  141  through  143,  in  the  Office  of 
the  Recorder,  Brazoria  Coimty,  Texas,  is 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  485458C  Panel  19  is 
hereby  corrected  to  reflect  that  the 
existing  structure  on  the  above 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
October  27. 1978.  This  structure  is  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authoritj'  to  Federal 
Insurance  Administrator.  44  FR  20963) 

Issued;  June  18, 1980. 
Gloria  M,  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  BO-21873  Filed  7-21-80:  »«  am] 
BILUNG  CODE  671«-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  Harris 
County,  Tex.,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA, 
action:  Final  rule. 


SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Harris 
County,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Harris  County,  Texas,  that  certain 
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property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  lulv  22.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street.  SW.,  Washington,  DC 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPliMEMTARY  INFOHMATtON:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620' 

§  70.7    [Amended] 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  480287B  Panel  78, 
published  on  October  23. 1979,  in  44  FR 
61022,  indicates  that  the  proposed 
Reserves  D  through  F,  The  Concourse, 
being  a  portion  of  a  326.1204  acre  tract 
of  land  out  of  the  William  Lyon  Survey 
A-516,  Fort  Smith  Survey  A-1308,  David 
Hanson  Survey  A-381,  E.  Wade  Survey 
A-855.  and  Henry  Woodruff  Survey  A- 
844.  Harris  County.  Texas,  recorded  as 
File  Code  Number  F643253,  Film  Code 
Numbers  198-01-2348  through  198-01- 
2357.  in  the  Office  of  the  Clerk,  Harris 
County.  Texas,  is  partially  or  totally 
within  the  Special  Flood  Hazard  Area. 

Map  No  H  &  1  480287B  Panel  78  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  Reserves  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  July  30. 1976.  These 
Reserves  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIU  of  Housing  and  Urban  Development  Act 


of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28,  1968),  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued  July  2, 1980, 
Gloria  M.  Jiinenez, 
Federal  Insurance  Administrator. 
(FR  Doc.  ao-ziaee  Filed  r-a-ao-.  *«  am] 

BILLING  COOe  671»-03-M 


44  CFR  Part  70 
(Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  Harris 
County,  Tex.,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
pubhshed.  This  hst  included  Harris 
County,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Harris  County.  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  July  22,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G,  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW..  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 


policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

§  70.7    [Amended] 

The  map  amendments  listed  below 
ere  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  480287B  Panel  73, 
published  on  October  23, 1979,  in  44  FR 
61022,  indicates  that  Lots  1  through  8, 
Block  2,  Sterling  Green,  Section  Four. 
Harris  County,  Texas  as  recorded  in 
Volume  262,  Page  47  of  Map  Records,  in 
the  Office  of  the  Clerk,  Harris  County, 
Texas,  are  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  I  480287B  Panel  73  is 
hereby  corrected  to  reflect  that  the 
existing  structures  on  the  above 
mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
July  30.  1976.  These  structures  are  in 
Zone  C. 

(NaHonal  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  [33  FR 
17804,  November  28.  1968).  as  amended;  42 
U  S.C.  4001^128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963) 

Issued:  June  5.  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc.  80-21870  Filed  7-21-80;  8:45  am) 
BILLING  COOE  671S-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  Harris 
County,  Tex.,  Under  National  Rood 
Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Harris 
County,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Harris  County,  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
iiazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
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insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  July  22.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

§70.7    [Amended] 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  480287B,  Panel  44. 
published  on  October  23.  1979,  in  44  FR 
61022,  indicates  that  all  of  Block  1;  Lots 
1,  2,  and  14  through  25.  Block  2:  Lots  1 
through  41  and  49  through  59,  Block  5; 
Restricted  Reserve  A;  and  Unrestricted 
Reserves  C,  D,  and  E,  Audubon  Park, 
Section  Two,  Harris  County,  Texas, 
recorded  as  Document  Number  F308383 
in  Volume  257,  Page  86  of  Map  Records. 
in  the  Office  of  the  Clerk,  Harris  County, 
Texas,  are  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  I  480287B,  Panel  44,  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  July  30. 1976.  These  lots  are 
in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1989  (33  FR 
17804,  November  28, 1968),  as  amended  42 
U.S.C.  4001-^128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963) 


Issued:  June  23.  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc  80-21871  Filed  7-21-60;  8:4S  am| 
BILLING  CODE  S71S-03-M 


44  CFR  Part  70 
(Docket  No  FEMA-S7121 

Letter  of  Map  Amendment  for  Harris 
County,  Tex.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Harris 
County,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Harris  County,  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  July  22.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator.  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington,  DC 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 


Maryland  20034,  Telephone:  (800)  638- 
6620 

§70.7     [Amended! 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  480287B  Panel  60. 
published  on  October  23,  1979,  in  44  FR 
61022,  indicates  that  the  proposed  Lots 
17  through  25  and  Reserve  A,  Block  3. 
Westlake  Place,  Section  Two,  being  a 
52  87  acre  tract  of  land  out  of  the  James 
Clifford  Survey  A-216.  Harris  County, 
Texas,  recorded  as  Microfihn  No.  12&- 
06-1203.  in  the  Office  of  the  Clerk, 
Harris  County,  Texas,  are  within  the 
Special  Flood  Hazard  Area, 

Map  No  H  &  I  480287B  Panel  60  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  properties  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  July  30, 1976.  These 
properties  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  2a  1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  June  23. 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc  80-21872  Filed  7-21-80;  MS  ami 
BILLING  CODE  E71S-03-M 


44  CFR  Part  70 
[Docket  No  FEMA-57121 

Letter  ot  Map  Amendment  tor  the  City 
of  Bedford,  Tex.;  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 

Administration.  FEMA. 

ACTION:  Final  rule, 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Bedford,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Bedford,  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
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EFFECTIVE  DATE:  July  22. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Irnplementation  k  Engineering  Office, 
.\'at:onal  Flood  Insurance  Program.  451 
Seventh  Street  SVV,,  Washington.  DC 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
p-irchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NTIP)  at:  P  O.  Box  34294,  Bethesda. 
.Mar>  land  20034.  Telephone:  (800)  638- 
6620. 

§70.7    [Amended]  I 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  480585 A.  Panel  01. 
published  on  October  23. 1979,  in  44  FR 
61021,  indicates  that  Lot  27,  Block  5. 
Whisperwood.  Section  Two,  Bedford. 
Texas,  as  recorded  in  Volume  388-123, 
Page  2,  in  the  Office  of  the  Clerk, 
Tarrant  County,  Texas,  is  partially 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  48^1585.^,  Panel  01,  is 
hereby  corrected  to  reflect  that  the 
existing  structure  for  the  above 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
July  18,  1977.  This  structure  is  in  Zone  C. 

(.National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1966).  effective  January  28, 1969  (33  FR 
17804,  November  28,  1968).  as  amended:  42 
U  S.C.  4001-4128.  Executive  Order  12127.  44 
FR  1936';  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued;  lune  5.  1980. 

I 
Gloria  M.  limenez,  '       ' 

Federal  Insurance  Administrator. 

[FR  D(?c  BO-T.^3  Filed  ■'-r.-80.  8:45  am) 
WLUNG  COOe  «71t-<»-«l 


44CFR  Part  70 
(Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the  City 
of  Richland,  Wash.,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Richland,  Washington.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Richland, 
Washington,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

effective  date:  July  22. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kfr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street.  SW.,  Washington.  D.C. 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

§70.7    tAm€nded] 

The  map  amendments  listed  below 
are  in  accordance  with  I  70.7[bJ: 


Map  No.  H  &  I  535533C  Panel  07. 
published  on  October  23,  1979.  in  44  FR 
61027.  indicates  that  the  Animal  Medical 
Center,  being  a  portion  of  Government 
Lot  1  in  the  Southeast  Quarter  of  the 
Southwest  Quarter  of  the  Northwest 
Quarter  of  Section  4.  Township  9  .North. 
Range  28  East,  Richland,  Washington,  as 
recorded  in  Volume  311,  Page  796.  in  the 
Office  of  the  Recorder,  Benton  County. 
Washington,  is  within  the  Special  Flood 
Hazard  Area. 

.Map  No.  H  &  I  535533C  Panel  07  is 
hereby  corrected  to  reflect  that  the 
existing  structures  for  on  the  above 
mentioned  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
November  14, 1975.  These  structures  are 
in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  .November  28.  1968),  as  amended;  42 
U.S.C,  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator  44  FR  20963) 

Issued;  June  18,  1980. 
Gloriii  M.  (imenez. 
Federal  Insurance  Administrator. 

(7R  Doc  80-21909  Filed  7-21-aft  8:«  am) 
BILUNG  COD€  871S-03-M 


44  CFR  Part  70 
(Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  Harris 
County,  Tex.,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Harris 
County.  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Harris  County,  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  )uly  22,  1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
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Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street.  SW.,  Washington,  DC 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P,0,  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

§70.7    (Amended) 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1  480287B  Panel  43, 
published  on  October  23,  1979,  in  44  FR 
61022,  indicates  that  Lots  30  through  39, 
Block  6;  Lots  5  through  11  and  46  through 
53.  Block  8;  Lots  1  through  6.  48.  and  49, 
Block  9;  Lots  9  through  12.  Block  10;  Lots 
1  through  35.  48  through  66.  and  Reserve 
E,  Block  11,  Greenbriar  Colony 
Townhouses.  Harris  County,  Texas,  as 
recorded  in  Volume  295,  Page  79  of  the 
Map  Records,  in  the  Office  of  the  Clerk, 
Harris  County,  Texas,  are  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  480287B  Panel  43  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Speical  Flood  Hazard  Area 
Identified  on  July  30. 1976.  These  lots  are 
in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  lanuary  28.  1969  (33  FR 
17804.  November  28. 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued;  June  18. 1980. 
Gloria  M.  limenez. 

Federal  Insurance  Administrator. 

|FR  Doc  80-21914  Filed  7-21-80;  8;45  am] 
BILUNG  COOE  671B-03-M 


44  CFR  Part  70 
(Docket  No.  FEMA-57121 

Letter  ot  Map  Amendment  for  Harris 
County.  Tex.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule        ^^ 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Harris 
County.  Texas,  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring,additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Harris  County.  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  July  22.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G,  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W..  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (BOO)  424-9080), 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

§  70.7    [Amended] 
The  map  amendments  listed  below 


are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  480287B  Panel  60. 
published  on  October  23. 1979,  in  44  FR 
61022,  indicates  that  Lots  13  through  16, 
18.  and  26,  Block  2;  Lots  5  and  6,  Block  3; 
Lots  7, 12,  13,  and  15  through  19,  Block  4; 
Lots  20.  21.  25,  and  26,  Block  5;  Lots  14 
and  20,  Block  6;  and  Lot  1,  Block  9, 
Westlake  Place,  Section  One,  Harris 
County.  Texas,  recorded  as  Document 
Number  G-311264  in  Volume  292  of  Map 
Records.  Page  42,  in  the  Office  of  the 
Clerk.  Harris  County.  Texas,  are  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  480287B  Panel  60  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
July  30. 1976.  These  lots  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  June  23, 1980. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

(FR  Doc.  80-21915  Filed  7-21-80: 8:45  am) 
BILLING  CO0€  6718-(U-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  King 
County,  Wash..  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 


SUMMARY:  The  Federal  Insurance 
Administrator  pubUshed  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  King 
County.  Washington.  It  has  been 
deterrnined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  King  County.  Washington, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
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EFFECTIVE  DATE;  July  ZZ.  19b0 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Robert  G.  Chappeil.  Acting 
■Assistant  Administrator,  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street.  S  W..  Washington,  DC 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
■  ill  toll  free  (800)  424-90601 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294  Bcthesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620.  I 

§  70.7    (Amended) 

The  map  amendments  listed  below 
arc  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  530071  Panel  0200A, 
published  on  October  23, 1979.  in  44  FR 
h1927,  indicates  that  a  portion  of 
Government  Lot  3.  Section  1,  Township 
24  North,  Range  5  East,  W.M.,  King 
Gounty.  Washington,  recorded  as  Deed 
Instrument  Number  7905140234  in  the 
Office  of  the  Recorder.  King  County. 
Washington,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  I  530071  Panel  0200A  is 
hereby  corrected  to  reflect  that  the 
existing  structure  for  the  above 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  29. 1978.  This  structure  is  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1966  (Title 
XIII  of  Housing  and  Urban  Development  Act 
nf  1968),  effective  January  28,  1969  (33  VR 
17804.  November  28, 1968).  as  amended;  42 
U.S.C.  4001^128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  July  2. 1980.  { 

Gloria  M.  Jimenez, 
Fedfral  Insurance  Adniinistrutor. 

|FR  Doc  80-21B12  Filed  7-21-M:  8:4S  ani| 
BILLING  CODE  6718-03-W 


If^ERSTATE  COMMERCE 
COMMISSION 

49CFR  Part  1100 

[Ex  Parte  No.  55  (Sut>-No.  44)1 

Rules  Governing  Applications  Filed  by 
Motor  Carriers;  Correction 

AGENCV:  Interstate  Commerce 
Commission. 

ACTION:  Correction  to  notice  of  interim 
rules  and  request  for  comments. 

SUMMARY:  This  documents  corrects  an 
interim  rule  that  implements  the  Motor 
Carrier  Act  of  1980,  which  requires 
expedited  procedures  for  processing 
certain  motor  carrier  finance 
applications.  The  rules  require  directly 
related  applications  to  be  filed  at  the 
same  time  as  the  fmance  application, 
among  other  revisions. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Kelly,  (202)  275-7245. 
Eliot  Horowitz,  (202)  275-7657. 
Bruce  Kasson,  (202)  275-7655, 

SUPPLEMENTARY  INFORMATION:  In  the 
original  publication,  which  began  at  45 
FR  45529,  July  3. 1980,  the  following 
correction  should  be  made:  Page  45531, 
3rd  colunin— in  §  1100.240(A)(h)(3),  5th 
line,  the  figure  "$5"  should  read  "$10." 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doo  a0-219es  Pilecl  7.21-H;  8:48  sm) 
WU.ING  CODE  7035-«1— M 


49CFR  Parts  1011,  1101,  and  1131 

[Ex  Parte  No.  MC-67  (Sub-9)1 

Revised  Temporary  Authority  Rules; 
Correction 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Correction  to  final  rules. 

SUMMARY:  On  July  3, 1980,  at  45  FR 

455^5.  rules  appeared  which  implement 
the  Motor  Carrier  Act  of  1980  by 
granting  a  motor  carrier  of  property 
temporary  authority  (TA)  for  a  period  of 
270  days  and  temporary  authority  (ETA) 
for  not  more  than  30  days  and  may 
extend  such  authority  for  not  more  than 
90  additional  days.  On  page  45525, 
column  3,  the  Commissions  authority 
line  should  be  corrected  to  include 
Commissioner  Gilliam's  name  to  follow 
Commissioner  Alexis'. 


FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Grossman.  (202)  275-7911;  Jane 
Alspaugh,  (202)  275-4561;  Donald  J. 
Shaw,  Jr..  (202)  275-7292. 

Agatha  L.  Mergenovich, 
Secretary. 

|H<  I)..r  flO-21uOS  Filed  7-21-80;  8  45  ami 
BILLING  CODE  7035-0 1-M 

49  CFR  Part  1033 

(Service  Order  No.  14781 

Atchison,  Topeka  &  Santa  Fe  Railway 
Co.  Authorized  To  Transport  Grain  to 
Mexico  Via  El  Paso,  Tex.,  Without 
Collection  of  Out  of  Line  Charges 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Service  Order  No.  1478. 

summary:  This  Service  Order  authorizes 
the  Atchison.  Topeka  and  Santa  Fe 
Railway  Company  (.-XTSF]  to  route 
export  grain  trains  to  Mexico  via  El 
Paso,  Texas,  in  lieu  of  Presidio,  Texas. 
without  collection  of  "out  of  line" 
charges.  This  is  done  in  order  to  avoid 
further  accumulation  and  delay  via 
Presidio,  Texas. 

EFFECTIVE  DATE:  12:01  a.m..  July  18. 1980, 
and  continuing  in  effect  until  11:59  p.m.. 
August  15,  1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 
FOR  FUTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr..  (202)  275-7840. 

Decided  July  16.  1980. 

There  is  an  acute  backlog  of  loaded 
cars  for  export  to  Mexico  via  Presidio, 
Texas.  The  Atchison.  Topeka  and  Santa 
Fe  Railway  Compdny  (ATSF)  is 
presently  holding  a  70-car  train  of  mllo 
at  Finney,  Texas,  enroute  to  Presidio, 
Texas,  and  has  requested  authority  for 
the  movement  of  tiiis  and  similar  export 
grain  trains  via  the  El  Paso.  Texas, 
interchange,  which  is  not  currently 
experiencing  significant  delay.  In  order 
to  avoid  further  accumulation  and  delay, 
the  ATSF  has  requested  authority  to 
route  such  shipments  via  El  Paso,  Texas, 
in  lieu  of  Presidio,  Texas,  and  waive 
"out  of  line"  charges. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring 
immediate  action  to  promote  car  service 
in  the  interest  of  the  public  and  the 
commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 
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//  is  ordered. 

§  1033.1478    Service  Order  No.  1478. 

(a)  The  Atchison.  Topeka  and  Santa 
Fe  Railway  Company  authorized  to 
transport  grain  to  Mexico  via  El  Paso, 
Texas  without  collection  of  out  of  line 
charges.  The  Atchison.  Topeka  and 
Santa  Fe  Railway  Company  (ATSF)  is 
authorized  to  route  export  grain  trains 
via  El  Paso.  Texas,  in  lieu  of  Presidio, 
Texas,  without  collection  of  "out  of  line" 
charges. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(c)  Bills  of  lading  covering  movements 
authorized  by  this  order  shall  contain  a 
notation  that  routing  is  changed  to  "via  ■ 
El  Paso.  Texas  '  and  "out  of  line 
charges"  waived  under  the  authority  of 
Service  Order  No.  1478. 

(d)  Rules  and  regulations  suspended. 
The  application  of  tariffs  or  other  rules 
and  regulations,  insofar  as  they  conflict 
with  the  provisions  of  this  order,  is 
hereby  suspended. 

(e)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  July  18, 
1980. 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
August  15,  1980,  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  the  Commission, 

This  action  is  taken  under  the 
authority  of  49  U.S.C,  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  [oel  E.  Bums.  Robert  S. 
Turkington  and  John  H.  O'Brien. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  80-21904  Filed  7-21-80:  8:45  am| 
BILLING  COO€  7035-01-M 


.Atmospheric  Administration, 

Commerce, 

ACTION:  Clarification  of  intended  CFR 

codification  of  final  regulations. 

summary:  This  document  clarifies  that 
the  National  Marine  Fisheries  Service 
(NMFS)  intends  final  regulations  (50 
CFR  Part  296)  implementing  Title  IV  of 
the  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  (Title  IV,  also 
known  as  the  Fishermen's  Contingency 
Fund)  to  be  codified  in  Title  50  of  the 
Code  of  Federal  Regulations,  under 
Chapter  II,  Subchapter  J. 
EFFECTIVE  DATE:  July  22.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  L.  Grable  or  Ms.  Kathryn  E. 
Hensley.  Financial  Services  Division, 
Nafional  Marine  Fisheries  Service.  3300- 
Whitehaven  Street,  N.W.,  Washington, 
DC.  20235,  Telephone  (202)  634-4688. 
SUPPLEMENTARY  INFORMATION:  On 
January  24. 1980.  and  July  2, 1980,  the 
NMFS  issued  final  regulations 
implementing  Title  IV  (see  45  FR  6061 
and  45  FR  44942).  The  Title  IV/ 
Fishermen's  Contingency  Fund 
regulations  are  designated  as  50  CFR 
Part  296.  NMFS  intends  that  they  be 
codified  in  50  CFR  at  Chapter  11. 
Subchapter  J,  which  is  entitled 
"Continental  Shelf,  Users  of  the  1979 
bound  volume  edition  of  Title  50  CFR 
will  notice  that  Subchapter  J  of  Chapter 
II  is  "Reserved,"  This  is  consistent  with 
our  repeal  of  50  CFR  Part  295  (see  44  FR 
23236;  April  19, 1979).  In  the  January  24, 
1980  and  July  2,  1980  publications  of  the 
Title  IV/Fishermen's  Contingency  Fund 
regulations,  NMFS  should  have 
specified  that  the  50  CFR  Part  296 
regulations  are  to  be  codified  in  50  CFR 
at  Chapter  II,  Subchapter  J.  This 
document  clarifies  the  agency's  intent 
that  the  regulafions  be  so  codified,  so 
that  users  of  the  future  1980  bound  • 
volume  of  50  CFR  will  find  these 
regulations  appearing  under  an 
appropriately  titled  subchapter. 

Signed  this  17th  day  of  July  1980,  at 
Washington,  DC. 
Winfred  H.  Meibohm. 
Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-21974  Filed  7-21-80:  &4S  am] 
BILLING  CODE  35102;  M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  29S 

Fish©rn>en's  Contingency  Fund 

agency:  National  Marine  Fisheries 
Service/National  Oceanic  and 
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Proposed  Rules 


Federal    Register 

Vol.  45.  No.  142 
Tuesday.  July  22.  1980 


Tns   section   of   the   FEDERAL   REGISTER 
co^ia  ^^s   notices  to  the  public  of  the 
P'opcsed   issuance   of   rules   and 
regjiatiors    The  purpose  of  these  notices 
s   to  give  interested  persons  an 
opoortjPity  to  participate  in  the  rule 
r'B''.  ^g   prior  to  the  adoption   of  the  final 

r.j..iS 


OFFICE  OF  PERSONNE). 
MANAGEMENT 

5  CFR  Parts  350  and  351 

Reduction  in  Force 

agency:  Office  of  Personnel 

\Li.".cige'ment. 

action:  Proposed  rulemaking. 


SUMMARY:  These  regulations  would 
clarify  OPM's  policies  concerning  the 
establishment  and  maintenance  of 
reemployment  priority  lists.  Also,  these 
regulations  would  clarify  the 
appointment  rights  of  full-time  and  part- 
time  employees  from  reemployment 
priority  lists. 

These  changes  are  proposed  in 
response  to  requests  by  agencies  that 
0PM  clarify  both  (i)  its  material 
covering  the  operation  of  agency 
reemployment  priority  lists,  and  (ii)  its 
policies  concerning  other-than-full-time 
employees  who  are  on  the  lists. 

DATE:  Written  comments  will  be 
considered  if  received  no  later  than 

September  22,  1980.  ; 

ADDRESS:  Send  or  deliver  written 
1  r  rr..r.ents  to  Associate  Director, 
Staffing  Services,  Office  of  Personnel 
Management,  1900  E  Street,  NW,  Room 
6526,  Washington.  D.C.  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ted  Dow  or  To.t.  Clennon.  (202)  632- 
4422. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  reemployment  priority  list 
provisions  found  in  Subpart  J  of  Part  351 
are  derived  from  Section  15  of  the 
Veterans  Preference  Act  of  1944,  as 
presently  codified  in  5  U.S.C.  3315. 
Subpart  [  of  Part  351  of  this  title  covers 
the  establishment  and  maintenance  of 
the  reemployment  priority  list,  while 
Subpart  B  of  Part  330  of  this  title  covers 
appointment  from  the  reemployment 
priority  list.  Additional  material 
implementing  the  reemployment  priority 


list  is  contained  in  Federal  Personnel 
Manual  Chapters  330  and  351. 

Explanation  of  Proposed  Regulations 

0PM  proposes  to  make  the  following 
specific  changes  in  Chapter  I  of  this  title: 

(1)  Section  330.201{p  is  added.  The 
new  §  330.201(f)  provides  that  in 
selecting  employees  from  a 
reemployment  priority  list,  an  ageijcy 
considers  full-time  employees  for  full- 
time  positions,  and  other-than-full-time 
employees  for  other-than-full-time 
positions.  This  proposed  change  reflects 
current  OPM  policy,  which  is  being  set 
forth  for  the  first  time  in  5  CFR  in 
response  to  requests  by  agencies  that 
OPM  clarify  its  material  concerning  the 
reemployment  priority  list. 

(2)  Subpart  J  of  Part  351  is  revised. 
Subpart  J  formerly  consisted  of 

§  351.1001(a)  and  (b).  The  new 
§  351.1001  reorganizes  material  formerly 
contained  in  S  351.1001(a)  to  clarify 
agency  responsibility  for  the 
establishment  and  maintenance  of  the 
reemployment  priority  list. 

(3)  Section  351.1002(a).  (b),  and  (c)  are 
added.  Section  351.1002(a)  and  (b) 
reorganize  and  clarify  material  formerly 
contained  in  §  351.1001(a). 

Section  351.1002(c)  explains  that 
Subpart  B  of  Part  330  of  this  title  covers 
appointment  from  the  reemployment 
priority  list.  This  change  is  being 
proposed  in  response  to  requests  by 
agencies  that  OPM  provide  a  reference 
to  Subpart  B  of  Part  330  of  this  title  in 
Subpart  I  of  Part  351. 

(4)  Section  351.1003(a)  and  (b)  are 
added.  Sectioo  351.1003(a)  reorganizes 
and  clarifies  material  formerly 
contained  in  §  351.1001(a).  In  addition, 
§  351.1003(a)  contains  new  material 
clarifying  that  an  employee's  eligibility 
to  be  placed  on  the  reemployment 
priority  list  is.  in  part,  based  upon  an 
offer  of  assignment  under  Subpart  G  of 
this  part.  This  proposed  change  reflects 
present  policy,  and  clarifies  the  purpose 
and  applicability  of  the  reemployment 
priority  list. 

Section  351.1003(b)  contains  new 
material  clarifying  that  an  other-than- 
full-time  employee's  eligibility  to  be 
placed  on  the  reemployment  priority  list 
is  also,  in  part,  based  upon  an  offer  of 
assignment  under  Subpart  G  of  this  part. 
Again,  this  proposed  change  reflects 
current  policy,  and  clarifies  the  purpose 
and  applicability  of  the  reemployment 
priority  list. 


(5)  Section  351.1004(a).  (b),  (c),  and  (d) 
are  added.  Section  351.1004  reorganizes 

and  clarifies  material  formerly 
contained  in  §  351  1001(a]. 

(6)  Section  351  1005(a},  (b],  and  (c)  are 
added.  Section  351  1005  reorganizes  and 
clarifies  material  formerly  contained  in 
§  351.1001(b). 

Office  of  Personnel  Management. 
Kathrjn  Anderson  Fetzer, 
Assistant  Issuance  System  Manager. 

Accordingly.  OPM  proposes  to  amend 
Title  5,  Code  of  Federal  Regulations,  as 
follows: 

PART  330— RECRUITMENT. 
SELECTION.  AND  PLACEMENT 
(GENERAL) 

(Ij  Section  330.201(f)  is  added  to  read 
as  follows: 

§  330.201     Priority  in  filling  vacancies. 

(f)  In  selection  from  a  reemployment 
priority  list,  an  agency  considers  full- 
time  employees  only  for  full-time 
positions,  and  other-than-full-time 
employees  only  for  other-than-full-time 
positions. 

PART  351— REDUCTION  IN  FORCE 

(2)  Subpart  J  of  Part  351  is  revised  to 
read  as  follows: 

Subpart  J— Reemployment  Priority  List 

Sec. 

351.1001  Establishment  and  maintenance  of 
the  reemployment  priority  list. 

351.1002  Persons  co\'ered. 

351.1003  Employee  eligibility. 

351.1004  Duration  of  eligibility. 

351.1005  Operation  of  the  list  in  Alaska  or 
overseas. 

Authority:  5  U.S.C.  1302.  3315. 

§351.1001     Establishment  and 
maintenance  of  the  reemployment  priority 
list. 

Each  agency  shall  establish  and 
maintain  a  reemployment  priority  list  for 
each  commuting  area  in  which  it 
separates  group  I  or  group  II  employees 
from  competitive  positions  under  this 
part. 

§351.1002    Persons  covered. 

(a)  The  name  of  each  group  I  or  group 
II  employee  who  is  separated  from  a 
competitive  position  under  this  part  is 
entered  on  the  reemployment  priority 
list. 

(b)  This  priority  extends  to  all 
competitive  positions  in  the  commuting 


area  for  which  the  employee  is  qualified 
and  available,  except  as  provided  in 
§  351.1005. 

(c)  Subpart  B  of  Part  330  of  this  title 
covers  appointment  form  the 
reemployment  priority  list. 

§  351.1003    Employee  eligibility. 

(a)  A  full-time  group  I  or  group  II 
employee  is  entered  on  the 
reemployment  priority  list  unless  he  or 
she  has  declined  assignment  under 
Subpart  G  of  this  part  to  a  full-time, 
nontemporary,  competitive  position  with 
a  representative  rate  no  lower  than  that 
of  the  position  from  which  he  or  she  was 
separated. 

(b)  An  other-than-full-time  group  I  or 
group  II  employee  is  entered  on  the 
reemployment  priority  list  unless  he  or 
she  has  declined  assignment  under 
Subpart  G  of  this  part  to  an  other-than- 
full-time,  nontemporary,  competitive 
position  with  a  representative  rate,  and 
regulatory  scheduled  administrative 
workweek,  no  lower  than  that  of  the 
position  from  which  he  or  she  was 
separated. 

§  351.1004     Duration  of  eligibility. 

(a)  The  name  of  a  group  I  employee 
remains  on  the  reemployment  priority 
list  for  2  years,  and  a  group  II 
employee's  name  for  1  year,  from  the 
date  he  or  she  was  separated. 

(b)  An  employee's  name  is  deleted 
from  the  reemployment  priority  list 
when  the  employee  submits  a  written 
request  to  the  agency  asking  that  his  or 
her  name  be  deleted. 

(c)  A  full-time  employee's  name  is 
also  deleted  from  the  reemployment 
priority  list  when  the  employee: 

(1)  Accepts  a  non-temporary,  full-time, 
competitive  position:  or 

(2)  Declines  under  this  subpart  a  full- 
time,  nontemporary.  competitive 
position  with  a  representative  rate  the 
same  as,  or  higher  than,  that  of  the 
position  from  which  he  or  she  was 
separated  under  this  part. 

(d)  An  other-than-full-time  employee's 
name  is  also  deleted  from  the 
reemployment  priority  list  when  the 
employee: 

(1)  Accepts  a  nontemporary, 
competitive  position;  or 

(2)  Declines  under  this  subpart  a 
nontemporary.  competitive  position  with 
a  representative  rate,  and  regularly 
scheduled  administrative  workweek,  the 
same  as  or  higher  than  that  of  the 
position  from  which  the  employee  was 
separated  under  this  part. 

§  351.1005    Operation  of  the  list  in  Alaska 
and  overseas. 

(a)  The  name  of  each  group  I  or  group 
II  employee  who  is  separated  from  a 


competitive  position  in  Alaska  or 
overseas  is  entered  on  the 
reemployment  priority  list  for  the  area  in 
which  the  position  is  located,  except 
when: 

(1)  The  employee  leaves  that  area;  or 

(2)  The  agency  has  a  general  program 
for  rotating  employees  between 
overseas  areas  and  the  United  States 
and  the  employee's  immediately 
preceding  overseas  services  or 
residence,  combined  with  prospective 
overseas  service  under  available 
appointments,  exceeds  the  maximum 
duration  of  an  overseas  duty  tour  in  the 
agency's  rotation  program. 

(b)  Upon  his  or  her  written  request, 
the  name  of  an  employee  who  leaves  the 
area  is  entered  on  the  agency's 
reemployment  priority  list  for: 

(1)  The  commuting  area  from  which  he 
or  she  was  employed  for  Alaskan  or 
overseas  service;  or 

(2)  Another  area,  except  in  Alaska  or 
overseas,  that  is  mutually  acceptable  to 
the  employee  and  the  agency. 

(c)  In  addition  to  any  of  the  reasons, 
as  appropriate,  in  §  351.1004(b)  or  (c), 
the  name  of  an  employee  is  deleted  from 
an  Alaskan  or  overseas  reemployment 
priority  list  when  the  employee: 

(1)  Leaves  the  area  covered  by  that 
list;  or 

(2)  Becomes  disqualified  for  overseas 
appointment  because  of  his  or  her 
previous  service  or  residence. 

(5  U.S.C.  1302,  3315) 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  319 

Foreign  Quarantine  Notices;  Flag  Smut 
(Foreign  Strains);  Proposed 
Rulemaking  and  Public  Hearing 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule  and  public 
hearing. 

SUMMARY:  This  document  proposes  to 
revise  ■Subpart— Flag  Smut"  (7  CFR 
319.59  through  319.59-7)  to  prohibit 
certain  importations  of  certain  classes  of 
seeds  and  plant  products  because  of 
foreign  strains  of  flag  smut  This  appears 
to  be  necessary  to  update  regulations 
and  to  prevent  the  introduction  of 
foreign  strains  of  flag  smut  into  the 
States,  the  District  of  Columbia,  and 
certain  Territories  of  the  United  States. 
This  document  also  gives  notice  of  a 
public  hearing  to  consider  this  proposal. 


DATES:  Written  comments  must  be 
received  on  or  before  September  23, 
1980;  public  hearing  to  be  held  on 
August  27,  1980. 

ADDRESSES:  Written  comments  should 
be  submitted  to  H.  V.  Autry,  Regulatory 
Support  Staff,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  635,  Federal  Building, 
Hyattsville,  MD  20782. 
Public  Hearing  Location:  Room  643-A 
(APHIS  Conference  Room).  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  V.  Autry.  Chief  Staff  Officer, 
Regulatory  Support  Staff.  Plant 
Protection  and  Quarantine.  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Federal 
Building,  6505  Belcrest  Road.  Room  635. 
Hyattsville,  Maryland.  (301)  436-8247. 
The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  named 
individual. 
SUPPLEMENTARY  INFORMATION:  This 

proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significanL" 

Written  Comments  and  Public  Hearing 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
proposal.  Comments  should  bear  a 
reference  to  the  date  and  page  numbers 
of  this  issue  of  the  Federal  Register.  All 
written  comments  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  Federal  Building,  Room 
633,  6505  Belcrest  Road,  Hyattsville,  MD 
20782,  during  regular  hours  of  business, 
8  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  holidays,  in  a  manner 
convenient  to  the  public  business  [7  CFR 
1.27(b)). 

The  public  hearing  to  consider  this 
proposal  will  commence  at  9  a.m.,  on 
August  27, 1980,  in  Room  643-A  (APHIS 
Conference  Room),  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782. 

A  representative  of  the  Animal  and 
Plant  Health  Inspection  Service  will 
preside  at  the  hearing.  Also,  at  the 
hearing  a  representative  of  the  Animal 
and  Plant  Health  Inspection  Service  will 
present  a  statement  explaining  the 
purpose  and  basis  of  this  proposal  Any 
interested  person  may  appear  and  be 
heard  in  person,  by  attorney,  or  by  other 
representative.  Also,  any  interested 
person,  his  attorney,  or  other 
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representative  will  be  afforded  an 
opportunity  to  ask  relevant  questions 
concerning  the  proposal. 

The  hearing  will  commence  at  9  a.m. 
and  conclude  at  12  noon,  local  time, 
unless  the  presiding  official  otherwise 
specifies  during  the  course  of  the 
hearing.  Persons  who  wish  to  be  heard 
are  requested  to  register  with  the 
presiding  official  prior  to  the  hearing. 
The  prehearing  registration  will  be 
conducted  at  the  location  of  the  hearing 
between  8:3Q^nd  9  a.m.  Registered 
persons  will  be  beard  in  the  order  of 
their  registration.  However,  any  other 
person  who  wishes  to  be  heard  or  ask 
questions  at  the  hearing  will  be  afforded 
such  opportunity,  after  the  registered 
persons  have  presented  their  views.  It  is 
requested  that  duplicate  copies  of  any 
written  statements  that  are  presented  be 
provided  to  the  presiding  official  at  the 
hearing, 

[f  the  number  of  preregistered  persons 
and  other  participants  in  attendance  at 
the  hearing  warrants  it.  the  presiding 
official  may.  if  it  becomes  necessary, 
limit  the  time  for  each  presentation  in 
order  to  allow  everyone  wishing  to 
present  a  statement  the  opportunity  to 
be  heard.  , 

Background 

Flag  smut  is  an  injurious  plant  disease 
caused  by  a  highly  infective  fungus, 
Urocystis  agropyri  (Preuss)  Schroet.  The 
name  of  this  fungus  in  the  current 
regulations  is  Urocystis  tritici 
Koernicke.  This  is  changed  in  this 
proposal  to  Urocystis  agropyri  (Preuss) 
Schroet.  To  conform  to  nomenclature 
currently  accepted  by  the  scientific 
community.  Some  strains  of  flag  smut 
occur  in  the  United  States  (defined 
below  to  mean  the  States,  the  District  of 
Columbia,  and  certain  Territories  of  the 
United  States).  However,  other  strains 
of  flag  smut,  hereinafter  referred  to  as 
foreign  strains  of  flag  smut,  do  not  occur 
in  the  United  States.  These  foreign 
strains  of  flag  smut  attack  wheat  and 
substantially  reduce  its  yield.  Some  of 
the  foreign  strains  of  flag  smut  can 
cause  the  total  loss  of  wheat  crops  in 
some  fields. 

Certain  articles  from  countries  and 
localities  where  foreign  strains  of  flag 
smut  occur  are  likely  to  become  infected 
with  such  diseases.  These  articles  are 
proposed  to  be  designated  as  prohibited 
articles  and  thereby  be  prohibited  from 
being  imported  or  offered  for  entry  into 
the  United  States  unless  imported  by  the 
U.S.  Department  of  Agriculture  for 
experimental  or  scientific  purposes 
under  conditions  explained  below. 
Otherwise  there  does  not  appear  to  be  a 
feasible  method  for  inspection  or 
treatment,  or  other  procedures  for 


preventing  the  possible  introduction  into 
the  United  States  of  accompanying 
foreign  strains  of  flag  smut.  Accordingly, 
it  is  proposed  to  designate  the  following 
articles  as  prohibited  articles  if  from  one 
of  the  countries  or  localities  listed 
below:  grain,  straw  (other  than  straw, 
with  or  without  heads,  processed  or 
manufactured  for  use  indoors,  such  as 
for  decorative  purposes  or  for  use  as 
toys),  hulls,  chaff,  and  products  of  the 
milling  process  other  than  flour  (i.e., 
bran,  shorts,  thistle  sharps  and  pollards) 
of  Triticum  spp.  (wheat),  or  Aegilops 
spp.  as  a  parent:  and  seeds  of  Melilotus 
indica  (annual  yellow  sweetclover).  and 
seeds  of  any  other  field  crops  that  have 
been  separated  from  wheat  during  the 
screening  process.  Any  of  these  articles 
would  be  designated  as  prohibited 
articles  if  from  Afghanistan,  Algeria, 
Australia,  Bangladesh,  Bulgaria,  Chile, 
People's  Republic  of  China,  Cyprus, 
Egypt,  Falkland  Islands,  Greece, 
Guatemala,  Hungary,  India,  Iran,  Iraq, 
Israel.  Italy,  Japan.  Korea,  Libya, 
Morocco,  Nepal,  Oman,  Pakistan. 
Portugal,  Romania,  Spain,  Tanzania, 
Tunisia.  Turkey.  Republic  of  South 
Africa.  Union  of  Soviet  Socialist 
Republics,  or  Venezuela. 

Provisions  in  §  319.59-3  of  the  current 
regulations  (7  CFR  319.59-3)  provide  that 
wheat  products  of  the  milling  process 
(other  than  wheat  flour  which  is  not 
subject  to  "Subpart — Flag  Smut")  may 
be  imported  after  it  has  been  determined 
by  an  inspector  that  such  products  have 
been  so  milled  or  so  processed  so  as  to 
have  destroyed  all  flag  smut  spores  that 
may  have  been  present.  Under  the 
proposal  these  article$  would  be 
prohibited  articles  because  it  appears 
that  determinations  that  foreign  strains 
of  flag  smut  spores  had  been  destroyed 
by  milling  or  processing  of  such  articles 
cannot  be  made  since  there  are  no 
known  milling  or  processing  procedures 
for  such  articles  that  would  assure  the 
destruction  of  foreign  strains  of  flag 
smut. 

Also,  provisions  in  §§  319.59-3  and 
319.59-4  of  the  current  regulations 
(7  CFR  319.59-3.  319.59-4]  provide  that 
wheat  straw,  hulls,  chaff,  seeds  of 
Melilotus  indica  (annual  yellow 
sweetclover).  and  seeds  of  any  other 
field  crops  that  have  been  separated 
from  wheat  during  the  screening  process 
may  be  imported  subject  to  treatment  of 
the  products  by  the  application  of  one  of 
the  treatment  methods  approved  by 
Plant  Protection  and  Quarantine,  or 
subject  to  further  processing  or 
utilization  at  an  approved  mill  or  plant 
in  a  manner  so  as  to  destroy  flag  smut 
infection.  Under  the  proposal  all  of  these 
articles  would  be  designated  as 


prohibited  articles.  The  administratively 
approved  treatments  for  seeds  of 
Melilotus  indica.  (annual  yellow 
sweetclover)  and  seeds  of  other  field 
crops  have  been  formaldehyde 
treatments.  Also,  the  administratively 
approved  treatments  for  wheat  straw, 
hulls,  and  chaff  have  been  formaldehyde 
treatments  or  steam  sterilization.  Under 
laws  administered  by  the  Environmental 
Protection  Agency,  use  of  formaldehyde 
sufficient  to  destroy  foreign  strains  of 
flag  smut  is  prohibited.  In  addition,  it 
appears  that  steam  sterilization  for 
wheat  straw,  hulls,  and  chaff  is  not 
practical  because  such  treatment  would 
render  the  articles  useless  for  any 
known  purpose.  Further,  it  appears  that 
determinations  that  foreign  strains  of 
flag  smut  spores  had  been  destroyed  by 
milling  or  processing  of  such  articles 
cannot  be  made  since  there  are  no 
known  milling  or  processing  procedures 
for  such  articles  that  would  assure  the 
destruction  of  foreign  strains  of  flag 
smut. 

The  current  regulations  do  not  contain 
restrictions  concerning  articles  of 
Aegilops  spp.  or  articles  resulting  from 
any  intergeneric  cross  of  which  Triticum 
spp.  (wheat)  or  Alegilops  spp.  is  a 
parent.  It  is  proposed  to  include  these 
articles  as  prohibited  articles  because 
these  articles  can  become  infected  with 
and  carry  foreign  strains  of  flag  smut, 
and.  as  noted  above,  except  for 
importations  by  the  U.S.  Department  of 
Agriculture  for  experimental  or  scientific 
purposes  under  conditions  explained 
below,  there  does  not  appear  to  be  a 
feasible  method  fof  inspection  or 
treatment,  or  other  procedures  for 
preventing  the  possible  introduction  into 
the  United  States  of  accompanying 
foreign  strains  of  flag  smut. 

Also,  it  is  proposed  that  the  list  of 
"prohibited  articles"  would  not  include 
articles  of  straw,  with  or  without  heads, 
processed  or  manufactured  for  use 
indoors,  such  as  for  decorative  purposes 
or  for  use  as  toys.  It  does  not  appear 
that  there  is  a  significant  risk  of  these 
articles  spreading  living  foreign  strains 
of  flag  smut  to  wheat  fields.  Under  usual 
trade  practices  these  articles  are 
handled  in  such  a  manner  prior  to  retail 
sale  so  as  to  eliminate  any  significant 
risk  of  spread  of  spores,  eg.,  usually 
wrapped  in  cellophane  or  plastic  and 
packed  in  sturdy  boxes,  usually 
transported  in  enclosed  vehicles.  In 
addition,  use  indoors  provides 
protection  against  spread  of  spores. 
Further,  should  these  articles  be 
discarded  in  a  wheat  field  after  use 
indoors  it  appears  that  flag  smut  spores 
would  have  been  killed  by  exposure  to 
indoor  temperature  and  humidity. 


Federal  ftegister  /  Vol.  45,  No.  142  /  Tuesday,  July  22,  1980  /  Proposed  Rules 


4890: 


Under  the  proposal,  the  following 
countries  and  localities  would  be  added 
to  the  list  of  countries  and  localities 
currently  listed  in  the  regulations 
because  of  the  occurrence  of  foreign 
strains  of  flag  smut  in  that  it  appears 
that  foreign  strains  of  flag  smut  occur  in 
these  countries  and  localities:  Algeria, 
Falkland  Islands,  Guatemala,  Hungary, 
Korea,  Libya,  Morocco,  Nepal,  Romania, 
Tanzania,  and  Venezuela. 

In  addition,  an  area  in  the  Union  of 
Soviet  Socialist  Republics  known  as  the 
Caucasus  is  currently  listed  in  the 
regulations  because  of  the  occurrence  of 
foreign  strains  of  flag  smut.  However,  it 
appears  that  foreign  strains  of  fiag  smut 
occur  throughout  the  Union  of  Soviet 
Socialist  Republics  where  wheat  is 
grown.  Accordingly,  it  is  proposed  to 
include  all  of  the  Union  of  Soviet 
Socialist  Republics  in  the  list  of 
countries  and  localities  in  which  foreign 
strains  of  flag  smut  occur. 

Also,  under  the  proposal,  the 
following  countries  and  localities  would 
be  deleted  from  the  list  of  countries  and 
localities  currently  listed  in  the 
regulations  because  of  the  occurrence  of 
foreign  strains  of  flag  smut  in  that  it 
appears  that  foreign  strains  of  flag  smut 
do  not  occur  in  these  countries  and 
localities;  Aden  Protectorate  (now  part 
of  South  Yemen),  Palestine  (now  part  of 
Israel  and  Jordan),  Saudi  Arabia,  Syria, 
Trans  Jordan  (now  Jordan),  and  Yemen 
(now  Yemen  and  South  Yemen). 

The  proposed  regulations  would 
reflect  certain  changes  which  have 
occurred  with  respect  to  names  or 
boundaries  of  countries.  The  eastern 
portion  of  Pakistan  is  changed  to 
Bangladesh.  China  is  changed  to 
People's  Republic  of  China,  and  part  of 
the  Union  of  Soviet  Socialist  Republics. 
The  Union  of  South  Africa  is  changed  to 
Republic  of  South  Africa. 

Pursuant  to  the  provisions  in  the  Plant 
Quarantine  Act  there  is  authority  to 
prohibit  or  restrict  the  importation  of 
certain  articles  into  any  State,  District, 
or  Territory  of  the  United  States.  The 
current  regulations  prohibit  or  restrict 
the  importation  of  certain  articles  into 
the  continental  United  States,  Guam, 
Hawaii,  Puerto  Rico,  and  the  Virgin 
Islands  of  the  United  States.  It  has  been 
determined  that  American  Samoa  is  a 
Territorv'  of  the  United  States  within  the 
meaning  of  the  Plant  Quarantine  Act 
and  the  Federal  Plant  Pest  Act.  Also, 
pursuant  to  Pub.  L.  94-241  (90  Stat.  263 
et  seq.]  and  Presidential  Proclamation 
4534.  the  provisions  of  these  Acts  are 
made  applicable  to  the  Northern 
Mariana  Islands.  It  appears  that  the 
proposed  regulations  should  be  made 
applicable  to  American  Samoa  and  the 
Northern  Mariana  Islands  because  of 


the  possibility  of  wheat  being  grown 
either  experimentally  or  commercially  in 
American  Samoa  and  the  Northern 
Mariana  Islands,  and  because  of  the  risk 
of  foreign  strains  of  flag  smut  being 
spread  from  American  Samoa  and  the 
Northern  Mariana  Islands  into  other 
areas  of  the  United  States  from  articles 
imported  into  American  Samoa  or  the 
Northern  Mnriana  Islands.  Accordingly, 
under  the  provisions  of  this  proposal, 
the  definition  of  United  States  would  be 
amended  to  include  American  Samoa 
and  the  Northern  Mariana  Islands,  and 
consequently  the  regulations  would  also 
apply  to  American  Samoa  and  the 
Northern  Mariana  Islands.  In  addition,  it 
is  proposed  to  delete  Guam  from  the  list 
of  Territories  subject  to  the  provisions  in 
this  proposed  subpart.  It  appears  that 
wheat  is  not  grown  in  Guam  and  that 
there  is  no  need  to  protect  Guam  against 
the  introduction  of  diseases  that  affect 
wheat.  Also,  there  appears  to  be 
adequate  protection  against  the  risk  of 
spread  of  foreign  strains  of  flag  smut 
from  Guam  into  other  parts  of  the 
United  States  from  arUcles  imported 
into  Guam  since  the  provisions  in  7  CFR 
318.82-2  in  essence  would  prohibit  the 
importation  into  other  parti  of  the 
United  States  from  Guam  of  articlet 
proposed  to  be  designated  as  regulated 
articles,  under  this  proposal. 

Provisions  in  {  319.59a  of  the  current 
regulations  (7  CFR  319.59a)  provide  that 
grain  of  any  species  and  varieties  of 
Triticum  spp.  (wheat),  and  wheat 
products  of  the  milling  process,  such  as 
bran,  shorts,  thistle  sharps,  and  pollards 
(but  excluding  wheat  straw,  hulls,  and 
chaff)  may  be  imported  into  Hawaii 
without  restriction.  These  provisions 
were  implemented  because  Hawaii  did 
not  grow  wheat,  and  it  was  believed 
that  it  was  not  necessary  to  restrict  the 
importation  of  these  articles  into  Hawaii 
in  order  to  prevent  the  introduction  of 
foreign  strains  of  flag  smut  into  other 
areas  of  the  United  States.  However, 
because  of  the  possibility  of  wheat 
being  growm  either  experimentally  or 
commercially  in  Hawaii,  and  because  of 
the  risk  of  foreign  strains  of  flag  smut 
being  spread  from  Hawaii  into  other 
areas  of  the  United  States  from  articles 
imported  into  Hawaii,  it  appears 
necessary  to  impose  the  same 
provisions  concerning  the  importation  of 
articles  into  Hawaii  as  would  be 
imposed  on  other  areas  of  the  United 
States.  Accordingly,  under  the  proposal 
all  of  the  articles  listed  as  prohibited 
articles  would  be  prohibited  from  being 
imported  into  Hawaii  unless  imported 
by  the  U.S.  Department  of  Agriculture 
for  experimental  or  scientific  purposes 
as  explained  below. 


Proposed  §  319.59-2(b)  would  allow 
prohibited  articles  to  be  imported  into 
the  United  States  if  imported  by  the  U.S. 
Department  of  Agriculture  for 
experimental  or  scientific  purposes; 
imported  at  the  Plant  Germplasm 
Quarantine  Center.  Building  320, 
Bellsville  Agricultural  Research  Center 
East,  Beltsville,  MD  20705;  imported 
pursuant  to  a  Departmental  permit 
issued  for  such  article  and  kept  on  file  at 
the  Plant  Germplasm  Quarantine  Center; 
imported  under  conditions  specified  on 
the  Departmental  permit  and  found  by 
the  Deputy  Administrator  to  be 
adequate  to  prevent  the  introduction 
into  the  United  States  of  any  tree,  plant, 
or  fruit  diseases  (including  foreign 
strains  of  flag  smut),  of  any  injurious 
insects,  or  of  any  other  plant  pests,  i.e.. 
conditions  of  treatment,  processing,  j 

growing,  shipment,  or  disposal;  and  t 

imported  with  a  Departmental  tag  or 
label  securely  attached  to  the  outside  of 
the  container  containing  the  article  or 
securely  attached  to  the  article  itself  if 
not  in  a  container,  and  with  such  tag  or 
label  bearing  the  Departmental  permit 
number  corresponding  to  the 
Departmental  permit  issued  for  such 
article.  Provisions  in  7  U.S.C.  155 
specifically  authorize  such  articles  to  be 
imported  for  experimental  or  scientific 
purposes  by  the  U.S.  Department  of 
Agriculture  pursuant  to  prescribed 
regulations.  The  procedures  specified 
above  appear  to  be  necessary  for 
purposes  of  identifying  prohibited 
articles  imported  for  experimental  or 
scientific  purposes;  for  assuring  that  the 
conditions  for  treatment,  processing, 
growing,  shipment,  and  disposal  would 
be  understood;  and  for  assuring  that 
qualified  personnel  are  available  to  take 
any  necessary  action  in  accordance  with 
such  conditions.  The  conditions  for 
treatment,  processing,  growing, 
shipment,  and  disposal  would  have  to 
be  determined  on  a  case-by-case  basis 
since  conditions  of  general  applicability 
have  not  yet  been  developed  for  such 
importations;  however,  if  this  proposal 
were  to  be  adopted  and  conditions  of 
general  applicability  were  to  be 
developed,  action  would  be  taken  to 
include  them  as  criteria. 

The  proposed  regulations  would 
prohibit  the  importation  of  articles 
■from"  specified  countries  and 
localities.  The  term  "from"  as  used  in 
this  context  is  defined  to  provide  that  an 
article  is  deemed  to  be  "from"  any 
country  or  locaUty  in  which  it  was 
grown  since  articles  could  become 
infected  with  foreign  strains  of  flag  smut 
occurring  in  countries  or  locaUties  in 
which  grown.  ^^ 
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The  term    spp."  (species)  as  used  in 
the  current  regulations  and  in  the 
proposed  regulations  is  intended  to  refer 
to  "all  species,  clones,  cultivars,  strains, 
varieties,  and  hybrids"  of  the  genus 
when  listed  with  the  genus  name,  e.g., 
Triticum  spp.  Accordingly,  a  definition 
of  species  would  be  added  to  reflect  this 
intent.  This  appears  to  be  necessary 
because  there  would  be  a  significant 
risk  of  introducing  foreign  strains  of  flag 
smut  with  all  of  the  species,  clones, 
cultivars,  strains,  varieties,  and  hybrids 
of  a  genus. 

The  common  name  of  Triticum  spp., 
wheat,  and  the  common  name  of 
Melilotus  indica.  annual  yellow 
sweetclover,  are  given  in  parenthesis 
after  the  scientific  name  for  the  purpose 
cf  identifying  the  articles  represented  by 
such  scientific  name;  however,  a 
common  name  is  not  included  for 
articles  of  Aegilops  spp.  because  there 
does  not  appear  to  be  a  common  name 
for  these  articles. 

The  term  "disease"  as  used  in  the 
proposed  regulations  is  used 
mterchangeably  to  mean  a  "disease"  or 
a  "disease  agent  which  incites  a 
disease."  In  order  to  be  precise,  the  term 
"disease"  would  be  defined  to  reflect 
this  intent. 

Proposed  §  319.59(b)  provides  that  an 
article  refused  importation  in 
accordance  with  the  requirements  of  the 
proposed  subpart  shall  be  promptly 
removed  from  the  United  States  or 
abandoned  by  the  importer  for 
destruction,  and  that  pending  removal  or 
abandonment,  the  article  shall  be 
subject  to  the  immediate  application  of 
such  safeguards  against  escape  of 
injurious  plant  diseases  (including 
foreign  strains  of  flag  smut),  injurious 
insect  pests,  and  other  plant  pests  as  the 
inspector  determines  necessary  to 
prevent  the  introduction  into  the  United 
States  of  such  diseases  or  pests. 
Proposed  §  319.59(b)  also  provides  for 
seizure,  destruction,  or  other  disposal  of 
any  such  article  not  promptly 
safeguarded,  removed,  or  abandoned  by 
the  importer.  These  provisions  would  be 
necessary  to  implement  the  provisions 
of  section  10  of  the  Plant  Quarantine  Act 
(7  U.S.C.  164a)  and  sections  105  and  107 
of  the  Federal  Plant  Pest  Act  (7  U.S.C. 
150dd,  ISOff)  which,  among  other  things, 
authorize  emergency  measures  against 
prohibited  articles  which  are  not  in 
compliance  with  provisions  promulgated 
under  the  Plant  Quarantine  Act  or 
Federal  Plant  Pest  Act. 

Alternatives  were  considered  in 
connection  with  the  proposal. 
Consideration  was  given  concerning 
whether  (1)  to  delete  all  restrictions  on 
the  importation  into  the  United  States  of 
articles  proposed  to  be  designated  as 


prohibited  articles  pursuant  to  this 
document  (2)  to  designate  all  of  such 
articles  as  prohibited  articles,  or  (3)  to 
allow  the  importation  into  the  United 
States  of  one  or  more  classes  of  such 
articles  under  restrictions,  in  addition  to 
allowing  importations  of  such  articles  by 
the  U.S.  Department  of  Agriculture  for 
experimental  or  scientific  purposes  in 
accordance  with  7  U.S.C.  156. 
Alternative  (2)  is  proposed  because  it 
appears  that  otherwise  there  would  be  a 
significant  risk  of  introducing  into  the 
United  States  foreign  strains  of  flag 
smut,  and  consequently  of  causing  a 
substantial  reduction  of  the  yield  of 
wheat  in  the  United  States. 

Under  the  circumstances  referred  to 
above,  it  is  proposed  to  revise 
"Subpart— Flag  Smut"  in  7  CFR  Part  3J19 
to  read  as  follows: 

Subpart — Rag  Smut  (Foreign  Strains) 

Sec. 

319.59    Prohibitions  on  importation:  disposal 

of  articles  refused  importation. 
319.59-1    Definition. 
319.59-2    Prohibited  Articles. 


Subpart— Flag  Smut  (Foreign  Strains) 

§  319.59     Prohibitions  on  importation; 
disposal  of  articles  refused  importation. 

(aj  Pursuant  to  section  7  of  the  Plant 
Quarantine  Act  (7  U.S.C.  180)  the 
Secretary  has  determined  that,  in  order 
to  prevent  the  introduction  into  the 
United  States  from  any  foreigncountry 
or  locality  of  foreign  strains  of  flag  smut, 
it  is  necessary,  except  as  provided  in 
§  319.59-2(b),  to  prohibit  the  importation 
into  the  United  States  of  certain  articles 
from  certain  foreign  countries  and 
localities.  Accordingly,  no  person  shall 
import  or  offer  for  entry  into  the  United 
States  any  article  designed  in  §  319.59- 
2(a)  as  a  prohibited  article,  except  as 
otherwise  provided  in  §  319.59-2(b). 

(b)  Any  article  refused  importation  in 
accordance  with  the  requirements  of 
this  subpart  shall  be  promptly  removed 
from  the  United  States  or  abandoned  by 
the  importer  for  destruction,  and 
pending  such  action  shall  be  subject  to 
the  immediate  application  of  such 
safeguards  against  escape  of  injurious 
plant  diseases  (including  foreign  strains 
of  flag  smut),  injurious  insect  pests  and 
other  plant  pests  as  an  inspector 
determines  necessary  to  prevent  the 
introduction  into  the  United  States  of 
such  diseases  or  pests.  If  such  article  is 
not  promptly  safeguarded,  removed  from 
the  United  States,  or  abandoned  for 
destruction  by  the  importer,  it  may  be 
seized,  destroyed,  or  otherwise  disposed 
of  in  accordance  with  section  10  of  the 
Plant  Quarantine  Act  [7  U.S.C.  164a)  and 


sections  105  and  107  of  the  Federal  Plant 
Pest  Act  (7  U.S.C.  150dd,  150ff). 

§319.59-1     Definitions. 

Terms  used  in  the  singular  form  in  this 
subpart  shall  be  construed  as  the  plural, 
and  vice  versa,  as  the  case  may 
demand.  The  following  terms,  when 
used  in  this  subpart,  shall  be  construed, 
respectively,  to  mean: 

Deputy  Administrator.  The  Deputy 
Administrator  of  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service.  U.S.  Department  of 
Agriculture,  or  any  other  officer  or 
employee  of  said  Service  to  whom 
authority  to  act  in  his/her  stead  has 
been  or  may  hereafter  be  delegated. 

Disease.  The  term,  in  addition  to  its 
common  meaning,  includes  a  disease 
agent  which  incites  a  disease. 

Foreign  strains  of  flag  smut.  Plant 
diseases  caused  by  foreign  strains  of 
highly  infective  fungi,  Urocystis 
agropyri  (PreussJ  Schroet.,  which  attack 
wheat  and  substantially  reduce  its  yield, 
and  which  are  new  to  or  not  widely 
prevalent  or  distributed  within  and 
throughout  the  United  States. 

From.  An  article  is  considered  to  be 
"from"  any  country  or  locality  in  which 
it  was  grown. 

Inspector.  Any  employee  of  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U,S. 
Department  of  Agriculture,  or  other 
person,  authorized  by  the  Deputy 
Administrator  in  accordance  with  law  to 
enforce  the  provisions  of  the  regulations 
in  this  subpart. 

Person.  An  individual,  corporation, 
company,  sqciety,  or  association. 

Plant  Protection  and  Quarantine.  The 
organizational  unit  within  the  Animal 
and  Plant  Health  Inspection  Service, 
U.S.  Department  of  Agriculture, 
delegated  responsibility  of  enforcing 
provisions  of  the  Plant  Quarantine  Act, 
the  Federal  Plant  Pest  Act,  and  related 
legislation,  and  regulations  promulgated 
thereunder. 

Prohibited  Article.  Any  class  of  seed 
or  other  plant  product  designated  in 
§  319.5&-2(a). 

Secretary.  The  Secretary  of 
Agriculture,  or  any  other  officer  or 
employee  of  the  Department  of 
Agriculture  to  whom  authority  to  act  in 
his/her  stead  has  been  or  may  hereafter 
be  delegated 

Spp.  [species].  All  species,  clones, 
cultivars,  strains,  varieties,  and  hybrids, 
of  a  genus. 

United  States.  The  States,  District  of 
Columbia,  American  Samoa,  Northern 
Mariana  Islands.  Puerto  Rico,  and  the 
Virgin  Islands  of  the  United  States, 
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§  319.59-2    Prohibited  articles. 

(a)  The  articles  listed  in  subparagraph 
(1)  from  the  countries  and  localities 
listed  in  subparagraph  (2)  of  this 
paragraph  are  prohibited  articles 
because  of  foreign  strains  of  flag  smut 
and  are  prohibited  from  being  imported 
or  offered  for  entry  into  the  United 
States  except  as  provided  in  §  319.59- 
2(b). 

(l)(i)  Grain,  straw  (other  than  straw, 
with  or  v/ithout  heads,  processed  or 
manufactured  for  use  indoors,  such  as 
for  decorative  purposes  or  for  use  as 
toys),  hulls,  chaff,  and  products  of  the 
milling  process  other  than  flour  (i.e., 
bran,  shorts,  thistle  sharps  and  pollards) 
of  Triticum  spp.  (wheat),  o{  Aegilops 
spp.,  or  oi  any  intergeneric  cross  which 
includes  Triticum  spp.  (wheat)  or 
Aegilops  spp.  as  a  parent; 

(ii)  Seeds  oi  Melilotus  indica  (annual 
yellow  sweetclover)  and  seeds  of  any 
other  field  crops  that  have  been 
separated  from  wheat  during  the 
screening  process. 

(2)  Afghanistan,  Algeria,  Australia, 
Bangladesh,  Bulgaria,  Chile,  People's 
Republic  of  China,  Cyprus,  Egypt, 
Falkland  Islands,  Greece,  Guatemala. 
Hungary,  India,  Iran,  Iraq,  Israel,  Italy, 
Japan,  Korea,  Libya,  Morocco,  Nepal, 
Oman,  Pakistan,  Portugal,  Romania, 
Spain,  Tanzania,  Tunisia,  Turkey, 
Republic  of  South  Africa,  Union  of 
Soviet  Socialist  Republics,  and 
Venezuela. 

(b)  Any  article  listed  as  a  prohibited 
article  in  paragraph  (a)  of  this  section 
may  be  imported  or  offered  for  entry 
into  the  United  States  if: 

(1)  Imported  by  the  United  States 
Department  of  Agriculture  for 
experimental  or  scientific  purposes; 

(2)  Imported  at  the  Plant  Germplasm 
Quarantine  Center,  Building  320, 
Beltsville  Agricultural  Research  Center 
East,  Beltsville.  MD  20705; 

(3)  Imported  pursuant  to  a 
Departmental  permit  issued  for  such 
article  and  kept  on  file  at  the  Plant 
Germplasm  Quarantine  Center; 

(4)  Imported  under  conditions 
specified  on  the  Departmental  permit 
and  found  by  the  Deputy  Administrator 
to  be  adequate  to  prevent  the 
introduction  into  the  United  States  of 
tree,  plant,  or  fruit  diseases  (including 
foreign  strains  of  flag  smut),  injurious 
insects,  and  other  plant  pests,  i.e., 
conditions  of  treatment,  processing, 
growing,  shipment,  disposal;  and 

(5)  Imported  with  a  Departmental  tag 
or  label  securely  attached  to  the  outside 
of  the  container  containing  the  article  or 
securely  attached  to  the  article  itself  if 
not  in  a  container,  and  with  such  tag  or 
label  bearing  a  Departmental  permit 
number  corresponding  to  the  number  of 


the  Departmental  permit  issued  for  such 
article. 

(Sees.  105, 107,  71  Stat,  32  and  34,  as 
amended;  sees.  7  and  9,  37  Stat.  317  and  318, 
as  amended:  sec.  10,  45  Stat.  468  (7  U.S.C. 
150dd,  150ff.  160.  162.  and  164a):  37  Stat.  854 
(7  U.S.C.  155);  37  PR  28464,  28477  as  amended; 
38  FR  19141) 

Done  at  Washington,  D.C.,  this  16th  day  of 
July  1980. 
Harvey  L.  Ford, 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc  80-21903  Filed  7-21-80:  8:45  am] 
BILLING  CODE  3410-34-M 


Rural  Electrification  Administration 

7  CFR  Part  1701 

Advance  Notice  ot  Proposed  Revision 
of  REA  Form  805,  "Electric 
Transmission  Specifications  and 
Drawings" 

agency:  Rural  Electrification 

Administration,  USDA. 

action:  Advance  notice  of  proposed 
rulemaking. 


summary:  It  is  proposed  to  revise  and 
update  REA  Form  805,  "Electric 
Transmission  Specifications  and 
Drawings."  to  include  additional 
structures  primarily  for  single  pole 
construction  and  include  additional 
assembly  units.  Existing  structures  will 
be  reviewed  for  adequacy. 

DATE:  Public  comments  must  be  received 
no  later  than  August  21, 1980. 

ADDRESS:  Persons  interested  in  the 
revision  may  submit  written  data,  views, 
suggestions  or  comments  to  the  Chief  of 
the  Transmission  Standards  Branch, 
Engineering  Standards  Division,  Rural 
Electrification  Administration,  Room 
1269,  South  Building,  U.S.  Department  of 
Agriculture,  Washington.  DC.  20250. 

FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  Lee  A.  Belfore,  Chief,  Transmission 
Standards  Branch,  above  address, 
telephone  number  (202)  447-5117. 

SUPLEMENTARY  INFORMATION:  REA 

proposes  to  expand  the  number  of 
standard  structures  and  assemblies 
available  to  borrowers  as  well  as  make 
corrections  and  clarifications  with 
respect  to  existing  structures.  It  fS 
further  proposed  to  divide  the  Form  805 
into  two  parts,  one  for  structures  under 
100  kV  and  the  other  for  structures  100 
kV  and  above.  Typical  new  structures  to 
be  added  include  115  kV  and  138  kV 
single  pole  configurations  and  a  stronger 
tangent  type  230  kV  H-frame  design. 
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Further  public  comment  will  be 
solicited  when  the  proposed  rule  is 
published. 

Dated:  July  16, 1980. 
Joe  S.  ZoUer, 
Ass  is  tan  t  A  dministrator— Electric 

|FR  Doc.  80-21919  Filed  7-a-aO:  8:4S  am] 
BILUNG  CODE  3410-1S-W 


7  CFR  Part  1701 

Advance  Notice  of  Proposed 
Rulemaking  With  Regard  to  Loan 
Terms  and  Conditions 

AGENCY:  Rural  Electrification 
Administration,  USDA. 

action:  Advance  notice  of  proposed 

rulemaking. 

summary:  Under  existing  published 
REA  policy  bulletins,  REA  requires 
qualified  borrowers  to  obtain  a 
percentage  of  their  loan  capital 
requirements  from  a  supplemental 
lender.  In  these  cases,  REA  generally 
makes  thirty-five  year  loans  with  no 
policy  requirement  as  to  the  duration  of 
the  supplemental  loan.  We  are  currently 
reviewing  the  concurrent  loan  program 
with  a  view  to  requiring  that  the  REA 
and  concurrent  lender  loan  have 
common  terms  as  to  principal 
deferment,  final  maturity  and  method  of 
computation  of  quarterly  interest  and 
principal  repayments.  Such 
requirements  may  recognize  special 
situations  where  otherwise  statutory 
bond  indentures  upon  a  pofitical 
subdivision  or  other  valid  reason  could 
preclude  REA  borrowers  from  obtaining 
necessary  capital  needs  with  acceptable 
terms  and  conditions.  We  feel  that  any 
effects  of  a  new  policy  will  be  limited  in 
nature  since  the  majority  of 
supplemental  and  REA  loans  are  for  the 
same  terms  and  conditions. 

DATE:  PubUc  comments  must  be  received 
by  REA  no  later  than  August  21. 1980. 

ADDRESS:  Submit  written  comments  to 
the  Electric  Loans  and  Management 
Division,  Rural  Electrification 
AdministraHon,  Room  3859,  South 
Building.  U.S.  Department  of 
Agriculture,  Washington,  DC.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edward  Moran,  Management 
Analysis  Officer,  above  address, 
telephone  number  (202)  447-3446. 

SUPPLEMENTARY  INFORMATION:  Pursuant 

to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.).  this 
proposed  rule  may  require  changes  in 
REA  Bulletins  20-2,  20-9  and  20-14. 
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Dated:  July  16,  1980.  | 

loe  S.  ZoUer.  • 

Assistant  Administrator — Electric. 

IFR  Doc.  80-21920  FUed  7-21-M):  MS  un| 
BILLING  CODE  M10-1S-M 


7  CFR  Part  1701  | 

Proposed  Revision  of  REA 
Specification  DT-5C:PE-9 

agency:  Rural  Electrification 

Administration,  USDA. 

action:  .Advanced  notice  of  proposed 

rulemaking. 

summary:  REA  Specification  DT-5C:PE- 
9,  Wood  Poles,  Stubs,  and  Anchor  Logs 
and  Preservative  Treatment  of  These 
Materials,"  is  the  standard  that  specifies 
the  minimum  acceptable  quality  of  wood 
poles,  stubs  and  anchor  logs  purchased 
by  or  for  REA  borrowers.  This  standard 
incorporates  several  national  standards 
which  have  been  amended  and  reissued 
since  DT-5C:PE-9  was  last  revised.  REA 
proposes  to  revise  Specification  DT- 
5C:PE-9  to  reflect  the  changes  in  the 
national  standards  and  make  other 
changes  which  will  clarify  and  improve 
certain  areas  of  the  last  revision. 
DATE:  Public  comments  must  be  received 
ly  REA  no  later  than  August  21, 1980. 
ADDRESS:  Persons  interested  in  the 
development  of  guidelines  and 
procedures  for  the  proposed 
specification  may  submit  written  data, 
views,  suggestions  or  comments  to  the 
Director.  Engineering  Standards 
Division,  Rural  Electrification 
Administration,  Room  1270,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Archie  W.  Cam,  telephone  number 

(202)  447-3813. 

SUPPLEMENTARY  INFORMATION:  REA  is 

considering  revision  of  the  requirements 
for  arsenical  salts  preservatives  to  bring 
them  in  line  with  latest  issuances  of  the 
American  Wood  Preservers'  Association 
(AWPA)  standards.  REA  is  considering 
revision  which  would  restrict  the  use  of 
arsenical  salt  preservatives  to  species 
other  than  Douglas  fir. 

REA  is  considering  ways  to  limit  the 
incidences  of  pretreatment  infection  and 
decay.  This  might  involve  limits  on 
conditioning  time  prior  to  treatment 
and/or  techniques  for  detecting  early 
stages  of  decay  in  wood. 

REA  is  also  considering  revision 
which  will  clarify  the  intent  regarding 
the  responsibilities  of  independent 
inspectors  to  provide  complete 
inspection,  without  exception,  in  strict 
accordance  with  REA  requirements  in 
their  entirety,  and  the  responsibilities  of 


treaters  to  provide  REA  borrowers  with 
wood  products  which  are  inspected  both 
"in  the  white"  and  after  treatment,  in 
strict  accordance  with  REA 
requirements  in  their  entirety. 

R£A  is  also  considering  revision 
which  will  more  precisely  define  a 
check. 

Dated:  July  Id,  1980. 
Joe  S.  ZoUer, 

Assistant  Administrator — Electric. 

[PR  Doc  80-21972  Filed  7-2J-80:  8:45  »ml 
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DEPARTMENT  OF  ENERGY 
10  CFR  PART  781 

Patent  Licensing  Regulations 
AGENCY:  Department  of  Energy. 
action:  Notice  of  Proposed  Rule. 

SUMMARY:  The  Department  of  Energy 
(DOE)  is  proposing  to  revise  its 
regulations  concerning  licensing  of 
patents  or  patent  applications  owned  by 
DOE.  The  proposed  regulations  set  forth 
the  procedures,  terms,  and  conditions 
upon  which  licenses  may  be  granted  in 
DOE-owned  patents  or  patent 
applications.  The  proposed  regulations 
will  supersede  the  patent  licensing 
regulations  issued  in  1973  by  the  Atomic 
Energy  Commission  and  since  adopted 
by  DOE. 

DATES:  Comments  must  be  received  on 
or  before  August  21, 1980. 
ADDRESSES:  Send  comments  to  Mr. 
James  E.  Denny,  Assistant  General 
Counsel  for  Patents,  U.S.  Department  of 
Energy.  Mail  Stop  A2-3018.  Washington. 
D.C.  20545,  telephone  (301)  353-4018. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Marchick,  Office  of  the 
Assistant  General  Counsel  for  Patents. 
U.S.  Department  of  Energy,  Washington. 
D.C.  20545  (301)  35^-4970. 
SUPPLEMENTARY  INFORMATION:  Section 
9(g)  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974 
(42  U.S.C.  5908(g))  and  Sections  156  and 
IBlg  of  the  Atomic  Energy  Act  of  1954, 
as  amended.  (42  U.S.C.  2186  and  42 
U.S.C.  2201g),  in  conjunction  with  the 
Department  of  Energy  Organization  Act. 
(42  U.S.C.  7101),  provide  the  Secretary  of 
Energy  with  the  authority  to  issue 
regulations  upon  which  licenses  may  be 
granted  under  Department-owned 
patents.  In  addition,  the  Presidential 
Statement  of  Government  Patent  Policy 
dated  August  23. 1971.  (36  FR  16887). 
provides  authority  for  the  issuance  of 
regulations  providing  for  the  licensing  of 
Government-owned  inventions. 
Pursuant  to  the  Presidential  Statement, 


an  amendment  to  the  Federal  Property 
Management  Regulations  (41  CFR  Part 
101-4)  was  issued.  These  proposed 
regulations  are  generally  consistent  with 
the  Federal  Property  Management 
Regulations,  except  where  modified  to 
follow  the  requirements  of  the  Federal 
Nonnuclear  Energy  Research  and 
Development  Act  of  1974. 

The  Department  of  Energy  owns  title 
to  approximately  3,800  United  States 
patents,  end  approximately  1,600 
patents  in  26  foreign  countries.  These 
patents  generally  relate  to  technology  in 
all  energy  fields,  including  nuclear, 
fossil,  solar,  conservation,  and 
geothermal,  as  well  as  non-energy  areas, 
including  biomedical  and 
environmental. 

Lists  of  abstracts  of  Department  of 
Energy-owned  patents  may  be  obtained 
by  contacting  the  Assistant  General 
Counsel  for  Patents,  Department  of 
Energy,  Washington.  D.C.  20545  Copies 
of  U.S.  Patents,  including  Department- 
owned  patents,  may  be  obtained  from 
the  U.S.  Patent  and  Trademark  Office. 
Washington.  D.C.  20231.  Copies  of  U.S. 
patent  application  specifications  may  be 
secured  at  reasonable  costs  from  the 
National  Technical  Information  Service, 
Springfield,  Virginia,  22151. 

It  is  normally  the  policy  of  the 
Department,  in  accordance  with 
procedures,  terms,  and  conditions 
specified  in  these  regulations,  to  offer  its 
patents  for  license  to  responsible 
applicants.  DOE  generally  encourages 
the  nonexclusive  licensing  of  its  patents 
in  order  to  promote  competition  and 
achieve  the  widest  possible  utilization 
of  the  patented  subject  matter. 
However,  it  is  recognized  that  in 
unusual  circumstances  the  commercial 
development  of  certain  inventions  may 
require  a  substantial  capital  investment 
which  private  manufacturers  may  be 
unwilling  to  risk  under  a  nonexclusive 
license.  .Accordingly.  DOE  may  grant 
exclusive  or  partially  exclusive  licenses 
in  appropriate  circumstances  in 
accordance  with  procedures  specified  in 
the  regulations. 

Decisions  as  to  grants  or  denials  of  a 
license  application  wnll  be  based,  in 
accordance  with  the  provisions  of  these 
regulations,  on  the  Department's  view  of 
what  is  in  the  best  interests  of  the 
United  States  and  the  general  public. 
For  example,  in  appropriate 
circumstances,  based  on  a  consideration 
of  factors  specified  in  these  regulations, 
grant  of  a  license  may  be  restricted  to  a 
requirement  that  the  licensee 
manufacture  the  licensed  product  in  the 
United  States. 

Licenses  granted  under  Department- 
owned  patents  are  subject  to  terms  and 
conditions  as  specified  in  these 


regulations,  including  a  requirement  to 
submit  written  reports,  at  least  annually, 
on  the  licensee's  efforts  to 
commercialize  the  invention. 
Reasonable  royalties  may  be  charged 
for  nonexclusive  licenses  on  DOE 
inventions,  and  reasonable  royalties 
shall  be  charged  for  exclusive  or 
partially  exclusive  licenses  unless  the 
Department  determines  that  it  is  not  in 
the  public  interest  to  charge  royalties. 

These  proposed  regulations  are 
substantially  the  same  as  the  patent 
licensing  regulations  currently  used  by 
DOE,  with  these  significant  revisions:  (1) 
The  formal  adoption  of  the  statutory 
terms  and  conditions  mandated  by  the 
Federal  Nonnuclear  Energy  Research 
and  Development  Act,  including 
procedures  for  third-party  termination  of 
exclusive  or  partially  exclusive  licenses; 
(2)  clarification  of  procedures  for  appeal 
of  patent  licensing  decisions, 
particularly  with  respect  to  the  issue  of 
which  parties  have  standing  to  request 
such  an  appeal;  (3)  elimination  of  the 
presumpfion  against  the  charging  of 
royalties  for  licenses  under  DOE 
inventions;  and  (4)  addition  of  the 
ability  to  grant  a  limited  number  of 
licenses  under  a  particular  invention  in 
appropriate  circumstances. 

In  accordance  with  section  501(c)  of 
the  Department  of  Energy  Organization 
Act,  DOE  has  determined  that  these 
regulations  present  no  substantial  issue 
of  fact  or  law,  and  are  unlikely  to  have  a 
substantial  impact  on  the  economy  or 
large  numbers  of  individuals  or 
businesses.  Accordingly,  no  public 
hearing  is  required. 

Since  this  document  is  unlikely  to 
have  any  significant  effect  on  the 
environment,  DOE  has  determined  that 
the  provisions  of  Section  7(a](2j  of  the 
Federal  Energy  Administration  Act,  as 
amended,  requiring  that  proposals 
having  such  effect  be  submitted  to  the 
Environmental  Protection  Agency  for 
review  and  comment,  do  not  apply. 
Further,  DOE  has  determined  that  the 
regulations  do  not  require  the 
preparation  of  an  Environmental  Impact 
Statement  pursuant  to  the  requirements 
of  the  NaUonal  Environmental  Policy 
Act  of  1969. 

(Department  of  Energy  Organization  Act 
Section  301,  42  U.S.C.  7301;  Federal 
Nonnuclear  Energy  Research  and 
Development  Act  of  1974,  Section  9(g).  (42 
U.S.C.  5908(g));  Atomic  Energy  Act  of  1954  as 
amended,  sece.  156  and  161g,  42  U.S.C.  2186 
and  2201g;  Presidential  Statement  of 
Government  Patent  Policy,  36  FR  16887) 

In  consideration  of  the  foregoing,  Part 
781  of  Title  10  of  the  Code  of  Federal 
Regulations,  is  revised  as  set  forth 
below. 


Issued  in  Washington,  D.C,  July  11.  1980. 
Lynn  R.  Coleman, 
General  Counsel  Deportment  of  Energy- 

1.  Part  781  is  revised  to  read  as 

follows; 

PART  781— DOE  PATENT  LICENSING 
REGULATIONS 

General  Provisions 

Sec. 

781.1  Scope. 

781.2  Pohcy. 

781.3  Definitions. 

781.4  Communications. 

781.5  Types  of  licenses  and  conditions  for 
licensing. 

781.5-1    Nonexclusive  licenses. 

781.5-2    Exclusive  and  partially  exclusive 

licenses. 
781.5-3    Additional  licenses. 

781.6  Procedures. 

781 .6-1    Publication  of  DOE  inventions 

available  for  license. 
781.6-2    Contents  of  a  license  application. 
781.6-3    Published  notices. 
781.6-4    Termination. 
781.6-5     Appeals. 
781.6-6    Third-Party  termination 

proceedings. 

781.7  Litigation. 

781.8  Transfer  of  custody. 
Authoritj"  Department  of  Energy 

Organization  Act,  sec.  301,  Pub.  L.  95-91,  (42 
U.S.C.  7301);  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974,  sec. 
9(g),  Pub.  L  93-577,  (42  U.S.C.  5908(g)); 
Atomic  Energy  Act  of  1954,  as  amended,  sees. 
156,  leig.  Pub".  L  83-703,  (42  U.S.C.  2186), 
2201g;  Presidential  Statement  of  Government 
Patent  Policy,  36  FR  16887 

General  Provisions 

§781.1     Scope. 

The  regulations  of  this  part  establish 
the  procedures,  terms,  and  conditions 
upon  which  licenses  may  be  granted  in 
inventions  covered  by  patents  or  patent 
applications,  both  domestic  and  foreign, 
vested  in  the  United  States  of  America, 
as  represented  by  or  in  the  custody  of 
the  Department  of  Energy. 

§781.2    Policy. 

(a)  The  inventions  covered  by  the 
patents  and  patent  applications,  both 
foreign  and  domestic,  vested  in  the 
Goverriment  of  the  United  States  of 
America,  as  represented  by  or  in  the 
custody  of  the  Department,  normally 
will  best  serve  the  public  interest  when 
they  are  developed  to  the  point  of 
practical  or  commercial  application  and 
made  available  to  the  public  in  the 
shortest  possible  time.  This  may  be 
accomplished  by  the  granting  of  express 
nonexclusive,  exclusive,  or  partially 
exclusive  licenses  for  the  practice  of 
these  inventions.  However,  it  is 


recognized  that  their  may  be  inventions 
as  to  w^hich  the  Department  deems 
dedication  to  the  public  by  publication 
preferable  to  accomplish  these 
objectives, 

(b)  Although  DOE  encourages  the 
nonexclusive  licensing  of  its  inventions 
to  promote  competition  and  to  achieve 
their  widest  possible  utilization,  the 
commercial  development  of  certain 
inventions  may  require  a  substantial 
capital  investment  that  private 
manufacturers  may  be  unwilling  to  risk 
under  a  nonexclusive  license.  Thus, 
DOE  may  grant  exclusive  or  partially 
exclusive  hcenses  where  the  granting  of 
such  exclusive  or  partially  exclusive 
licenses  is  consistent  with  §  781.5-2. 

(c)  Decisions  as  to  grants  or  denials  of 
any  license  application  will,  in  the 
descretion  of  the  Secretary,  be  based  on 
the  Department's  view  of  what  is  in  the 
best  interests  of  the  United  States  and 
the  general  public  under  the  provisions 
of  these  regulations.  Decisions  of  the 
Department  under  these  regulations  may 
be  made  on  the  Secretary's  behalf  by  the 
General  Counsel  or  the  Genera! 
Counsel's  delegate,  except  where 
otherwise  delegated  to  the  Invention 
Licensing  Appeal  Board,  When  the 
Department  deems  it  appropriate  to 
grant  a  license,  the  license  will  be 
negotiated  on  terms  and  conditions  most 
favorable  to  the  interests  of  the  United 
States  and  the  general  public. 

(d)  No  license  shall  be  granted  or 
implied  under  a  DOE  invention  except 
as  provided  for  in  these  regulations,  in 
patent  rights  articles  under  Department 
procurement  regulations  (41  CFR  Part  9- 
9],  in  agreements  between  DOE  and 
other  Government  bodies,  or  in  any 
existing  or  future  treaty  or  agreement 
between  the  United  States  and  any 
foreign  government  or 
intergovernmental  organization. 

(e)  No  grant  of  a  license  under  this     , 
part  shall  be  construed  to  confer  upon 
any  licensee  any  immunity  from  the 
antitrust  laws  or  from  liability  for  patent 
misuse,  and  the  acquisition  and  use  of 
rights  pursuant  to  this  part  shall  not  be 
immunized  from  the  operation  of  state 
or  federal  law  by  reason  of  the  source  of 
the  grant 

§  781.3    DeTlnitions. 

(a)  "Board"  means  the  Invention 
Licensing  Appeal  Board. 

(b)  "Department  of  Energy", 
"Department",  or  "DOE"  mean  the 
Department  of  Energy  established  by  the 
Department  of  Energy  Organization  Act 
(Pub  L  95-«l;  42  U.S.C.  7101). 

(c)  DOE  invention"  means  an 
invention  covered  by  a  U.S.  or  foreign 
patent  or  patent  application  that  is 
vested  in  the  Government  of  the  United 
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States,  as  represented  by  or  in  the 
custody  of  the  Department,  or  any  of  its 
predecessors,  and  which  is  designated 
by  the  Department  as  appropriate  for 
the  grant  of  an  express  nonexclusive. 
exclusive,  or  partially  exclusive  license. 

(d)  "Exclusive  license"  means  a 
license  in  which  the  licensee  has  the 
exclusive  right  under  the  patent  for  a 
part  or  the  full  term  of  the  patent. 
subject  only  to  the  retention  by  the  U.S. 
Government  of  a  license  and  rights  in 
the  invention,  as  specified  herein. 

(e)  Partially  exclusive  license"  means 

(1)  an  exclusive  license  where  the 
exclusive  right  granted  is  limited  to 
making  or  using  or  selling  the  invention, 
or  is  limited  to  specified  fields  of  use  or 
use  in  specified  geographic  location;  or 

(2)  a  license  where  the  number  of 
licenses  under  the  particular  invention  is 
limited. 

(f)  "Person"  means  any  individual. 
partnership,  corporation,  association,  or 
institution,  or  other  entity, 

(g)  "Predecessor"  means  the  Energy 
Research  and  Development 
Administration,  the  Atomic  Energy 
Commission,  and  any  of  the 
Governm.ent  entities  or  parts  thereof 
transferred  to  the  Department  of  Energy 
pursuant  to  Title  III  of  the  Department  of 
Energy  Organization  Act. 

(h)  "Responsible  apphcant"  means  an 
applicant  who.  in  the  discretion  of  the 
Department,  has  the  intentions,  plans, 
a.nd  ability  expeditiously  to  bring  the 
invention  to  the  point  of  practical  or 
commercial  application. 

(i)  "Secretary"  means  the  Secretary  of 
Energy  or  the  delegate  of  the  Secretary 
of  Energy. 

())  "To  the  point  of  practical  or 
commercial  application"  means  to 
manufacture  in  the  case  of  composition 
or  product,  to  practice  in  the  case  of  a 
process,  or  to  operate  in  the  case  of  a 
machine,  under  such  conditions  as  to 
establish  that  the  invention  is  being 
worked  and  that  its  benefits  are 
reasonably  accessible  to  the  public. 

(k)  "United  States  and  the  general 
public"  means  the  U.S.  Government, 
U.S.  citizens,  and  U.S.  organizations. 

(1)  'U.S.  Organization"  means  any 
partnership,  corporation,  association,  or 
institution,  where  75  percent  or  more  of 
the  voting  interest  is  owned  by  U.S. 
citizens. 

§781.4    Communications. 

All  communications  concerning  the 
regulations  in  this  part,  including 
applications  for  licenses,  should  be 
addressed  or  delivered  to  the  General 
Counsel,  Attention.  Assistant  General 
Counsel  for  Patents,  U.S.  Department  of 
Energy,  Washington,  DC.  20545, 


§  78 1 .5    Types  of  licenses  and  conditions 
for  licensing. 

§781.5-1    Nonexclusive  licenses. 

(a)  Availability  of  Licenses.  Except  as 
provided  in  §  781,5-2,  DOE  invention: 
will  be  made  available  for  the  grant  of 
nonexclusive,  revocable  licenses  to 
responsible  applicants.  However,  when 
in  the  best  interests  of  the  United  States 
and  the  general  public,  licenses  may  be 
restricted  to  manufacture  in  the  United 
States.  Factors  which  the  Department 
will  consider  in  so  restricting  a  license 
include,  but  are  not  limited  to,  the 
following:  (1)  The  nature  of  the 
invention;  (2)  the  effect  of  the  license 
upon  the  policies  of  the  United  States 
Government;  (3)  the  effect  of  the  license 
upon  domestic  and  international 
commerce  and  competition;  (4)  the  effect 
of  the  license  upon  the  balance  of 
payments  of  the  United  States:  and  (5j 
the  effect  of  the  license  upon  the  overall 
posture  of  the  United  States  in  world 
markets. 

(b)  Terms  of  Grant.  Nonexclusive 
licenses  shall  contain  such  terms  and 
conditions  as  the  Department  may 
determine  appropriate  for  the  protection 
of  the  interests  of  the  United  States  and 
the  general  public,  including  but  not 
limited  to  the  following: 

(1)  The  duration  of  the  license  will  be 
negotiated  and  may  be  extended  upon 
application  therefor,  provided  the 
licensee  complies  with  all  the  terms  of 
the  license  and  shows  that  substantial 
utilization  has  been,  or  within  a 
reasonable  time  will  be,  achieved. 

(2)  The  license  shall  require  the 
licensee  to  bring  the  invention  to  the 
point  of  practical  or  commercial 
application  in  the  geographic  area  of  the 
license,  within  a  period  specified  in  the 
license,  or  as  the  period  may  be 
extended  by  the  Department,  upon 
request  in  writing  to  the  General  > 
Counsel,  for  good  cause  shown.  The 
license  shall  further  require  licensee  to 
continue  to  make  the  benefits  of  the 
invention  reasonably  accessible  in  the 
geographic  area  of  the  license. 

(3)  The  license  may  be  granted  for  all 
or  less  than  all  fields  of  use  of  the 
invention  and  in  any  one  or  all  of  the 
countries,  or  any  lesser  geographic  area 
thereof,  in  which  the  invention  is 
covered  by  a  patent  or  a  patent 
application. 

(4)  Reasonable  royalties  may  be 
charged  for  nonexclusive  licenses  on 
DOE  inventions.  Factors  to  be 
considered  in  determining  whether  to 
charge  royalties,  or  the  amount  thereof, 
include,  but  are  not  limied  to,  the 
following: 

(i)  The  nature  of  the  invention;  (ii) 
applicant's  status  as  a  small  business. 


minority  business,  or  business  in  an 
economically  depressed,  low  income  or 
labor  surplus  area:  (iii)  the  extent  of  U.S. 
Government  contribution  to  the 
development  of  the  invention;  (iv)  the 
degree  of  development  of  the  invention; 
(v)  the  extent  of  effort  necessary  for 
licensee  to  bring  the  invention  to  the 
point  of  practical  or  commercial 
application;  (vi)  the  extent  of  effort 
necessary  to  create  or  penetrate  the 
market  for  the  invention;  (vii]  whether 
the  licensee  is  a  U.S.  citizen  or  U.S. 
organization;  and  (viii)  whether  the 
invention  is  to  be  licensed  in  the  U.S.  or 
in  a  foreign  country. 

(5)  The  license  may  extend  to 
licensee's  subsidiaries  and  affiliates  in 
the  jurisdiction  of  the  license,  if  any, 
within  the  corporate  structure  of  which 
licensee  is  a  part  but  shall  not  be 
assignable,  nor  include  the  right  to  grant 
sublicenses,  without  the  approval  of  the 
Department  in  writing, 

(6)  The  licensee  shall  be  required  to 
submit  written  reports  annually,  and  in 
addition  when  specifically  requested  by 
the  Department,  on  its  efforts  to  bring 
the  invention  to  a  point  of  practical  or 
commercial  application  and  the  extent 
to  which  the  licensee  continues  to  make 
the  benefits  of  the  invention  reasonably 
accessible  to  the  public.  The  reports 
shall  contain  information  within  the 
licensee's  knowledge,  or  which  the 
licensee  may  acquire  under  normal 
business  practices,  pertaining  to  the 
commercial  use  being  made  of  the 
invention. 

(7)  The  Department  may  restrict  the 
license  to  the  fields  of  use  or  geographic 
areas  in  which  the  licensee  has  brought 
the  invention  to  the  point  of  practical  or 
commercial  application  and  continues  to 
make  the  benefits  of  the  invention 
reasonably  accessible  to  the  public. 

§  781.5-2     Exclusive  and  partially  exclusive 
licenses. 

[a]  Availability  of  Licenses.  The 
Department  may  grant  exclusive  or 
partially  exclusive  licenses  in  any 
invention  only  if: 

(1)  The  invention  has  been  published 
as  available  for  licensing  pursuant  to 

§  781.6-1  for  a  period  of  at  least  six  (6) 
months; 

(2)  It  does  not  appear  that  the  desired 
practical  or  commercial  application  has 
been  or  will  be  achieved  on  a 
nonexclusive  basis,  and  that  exclusive 
or  partially  exclusive  licensing  is  a 
reasonable  and  necessary  incentive  to 
call  forth  risk  capital  and  expenses  to 
bring  the  invention  to  the  point  of 
practical  or  commercial  application; 

(3)  A  sixty  (60)  day  notice  of  a 
proposed  exclusive  or  partially 
exclusive  licensee  has  been  provided. 


pursuant  to  §  781.6-3(a).  advising  of  an 
opportunity  for  a  hearing;  and 

(4)  After  termination  of  the  sixty  [60] 
day  notice  period,  the  Secretary  has 
determined  that: 

(i)  The  interests  of  the  United  States 
and  the  general  public  will  best  be 
served  by  the  proposed  license,  in  view 
of  the  license  applicant's  intentions, 
plans,  and  ability  to  bring  the  invention 
to  the  point  of  practical  or  commercial 
applications; 

(ii)  The  desired  practical  or 
commercial  applications  have  not  been 
achieved,  or  are  not  likely  expeditiously 
to  be  achieved,  under  any  nonexclusive 
license  which  has  been  granted,  or 
which  may  be  granted,  on  the  invention; 

(iii)  Exclusive  or  partially  exclusive 
licensing  is  a  reasonable  and  necessary 
incentive  to  call  forth  risk  capital  and 
expenses  to  bring  the  invention  to  the 
point  of  practical  or  commercial 
applications;  and 

(iv)  The  proposed  terms  and  scope  of 
exclusivity  are  not  substantially  greater 
than  necessary  to  provide  the  incentive 
for  bringing  the  invention  to  the  point  of 
practical  or  commercial  applications 
and  to  permit  the  licensee  to  recoup  its 
costs  and  a  reasonable  profit  thereon; 

(5)  Any  determination  pursuant  to 
subparagraph  (4)  of  this  paragraph 
regarding  the  practical  or  commercial 
application  of  an  invention  may  be 
limited  to  the  making,  using  or  seUing  of 
an  invention,  a  specific  field  of  use,  or  a 
geographic  location,  provided  that  the 
grant  of  such  license  will  not  tend 
substantially  to  lessen  competition  or 
result  in  undue  concentration  in  any 
section  of  the  United  States  in  any  line 
of  commerce  to  which  the  technology  to 
be  licensed  relates. 

(b)  Limited  Number  of  Partially 
Exclusive  Licenses.  In  appropriate 
circumstances,  and  only  after 
compliance  with  the  requirements  of 
subsection  §  781.5-2(a),  the  Department 
may  offer  only  a  limited  number  of 
partially  exclusive  licenses  under  a 
particular  invention,  when  limitation  of 
the  number  of  hcenses  is  found  to  be  in 
the  public  interst  and  consistent  with 
the  purpose  of  these  regulations.  Factors 
to  be  considered  in  a  determination  to 
offer  only  a  limited  number  of  licenses 
under  a  particular  invention  include,  but 
are  not  limited  to,  the  following;  (1)  The 
nature  of  the  invention;  (2)  the  projected 
market  size;  (3)  the  need  for  limitation  of 
licenses  to  attract  risk  capital;  and  (4) 
the  need  for  limitation  of  licenses  to 
achieve  expeditious  commercialization 
of  the  invention.  When  such  a 
determination  is  made,  a  Notice  of 
Intent  to  limit  the  number  of  licenses 
shall  be  published  in  the  Federal 
Register,  identifying  the  invention,  and 


advising  that  the  Department  will 
entertain  no  further  applications  for 
license  under  the  subject  invention 
unless  within  60  days  of  the  publication 
of  the  notice,  the  General  Counsel 
receives,  in  writing,  responses  in 
accordance  with  §  781.6-3. 

(c)  Selection  of  Exclusive  Licensee  or 
Partially  Exclusive  Licensee  Among 
Multiple  Applicants.  When  a 
determination  is  made  by  the 
Department  that  grant  of  an  exclusive 
license  or  partially  exclusive  license 
under  a  particular  invention  is  a 
reasonable  and  necessary  incentive,  in 
accordance  with  paragraphs  (a)  and  (b) 
of  this  section,  to  call  forth  risk  capital 
and  expenses  to  bring  the  invention  to 
the  point  of  practical  or  commercial 
application,  and  there  is  more  than  one 
applicant  in  a  particular  jurisdiction 
seeking  an  exclusive  license,  and  no 
applicant  will  accept  either  a 
nonexclusive  or  a  partially  exclusive 
license,  the  Department  shall  make  a 
written  determination  selecting  an 
exclusive  licensee.  Similarly,  when  a 
determination  is  made  to  grant  a  limited 
number  of  partially  exclusive  licenses 
under  a  particular  invention,  and  there 
are  more  applicants  for  such  licenses 
than  acceptable,  the  Department  shall 
make  a  written  determination  selecting 
a  limited  number  of  partially  exclusive 
licenses.  Factors  to  be  considered  in 
making  these  determinations  include, 
but  are  not  limited  to.  the  following:  (1) 
The  relative  intentions,  plans,  and 
abilities  of  the  applicants  to  further  the 
technical  and  market  development  of 
the  invention  and  to  bring  the  invention 
to  the  point  of  practical  or  commercial 
application;  (2)  the  projected  impact  on 
competition  in  the  U.S.;  (3)  projected 
market  size  (4)  the  benefit  to  the  U.S. 
Government,  U.S.  organizations,  and  the 
U.S.  public;  (5)  assistance  to  small 
business  and  minority  business 
enterprises  and  economically  depressed, 
low-income,  and  labor-surplus  areas; 
and  (6)  whether  the  applicant  is  a  U.S. 
citizen  or  U.S.  organization. 

(d)  Terms  of  Grant.  Exclusive  or 
partially  exclusive  licenses  shall  contain 
such  terms  and  conditions  as  the 
Secretary  may  determine  to  be 
appropriate  for  the  protection  of  the 
interests  of  the  United  States  and  the 
general  public,  including  but  not  limited 
to  the  following; 

(1)  The  duration  of  the  license  will  be 
negotiated  and  the  terms  and  scope  of 
exclusivity  shall  not  be  substantially 
greater  than  necessary  to  provide  the 
incentive  for  bringing  the  invention  to 
the  point  of  practical  or  commercial 
application  and  to  permit  the  Hcensee  to 
recoup  its  costs  and  a  reasonable  profit 


thereon.  Extensions  are  permissible  only 
through  reapplication  for  an  exclusive  or 
partially  exclusive  license  under 
procedures  established  in  these 
regulations.  The  license  shall  be  subject 
to  any  compulsory  license  provision 
required  by  law  in  a  particular 
jurisdiction. 

(2)  The  license  shall  require  the 
licensee  to  bring  the  invention  to  the 
point  of  practical  or  commercial 
application  in  the  geographic  area  of  the 
license,  within  a  period  specified  in  the 
license,  or  as  the  period  may  be 
extended  by  the  Department,  upon 
request  in  writing  to  the  General 
Counsel,  for  good  cause  showm.  The 
license  shall  further  require  the  licensee 
to  continue  to  make  the  benefits  of  the 
invention  reasonably  accessible  in  the 
geographic  area  of  the  license.  In 
specifying  the  period  for  bringing  the 
invention  to  the  point  of  practical  or 
commercial  application,  the  license  shall 
specify  the  minimum  sum  to  be 
expended  by  the  licensee  and/or  other 
specific  actions  to  be  taken  by  it  within 
periods  indicated  in  the  license. 

(3)  The  license  may  be  granted  for  all 
or  less  than  all  fields  of  use  of  the 
invention  and  in  any  one  or  all  of  the 
countries,  or  any  lesser  geographic  area 
thereof,  in  which  the  invention  is 
covered  by  a  patent  or  a  patent 
apphcation. 

(4)  Reasonable  royalties  shall  be 
charged  by  the  Department  unless  the 
Department  determines  that  charging  of 
royalties  would  not  be  in  the  best 
interests  of  the  United  States  and  the 
general  public. 

(5)  The  license  may  extend  to  the 
licensee's  subsidiaries  and  affiliates  in 
the  jurisdiction  of  the  hcense,  if  any, 
within  the  corporate  structure  of  which 
the  licensee  is  a  part  but  shall  not  be 
assignable,  nor  include  the  right  to  grant 
sublicenses,  without  the  approval  in 
writing  of  DOE. 

(6)  The  hcensee  shall  be  required  to 
submit  written  reports  annually,  and  in 
addition  when  specifically  requested  by 
the  Department,  on  its  efforts  to  bring 
the  invention  to  the  point  of  practical  or 
commercial  application  and  the  extent 
to  which  the  licensee  continues  to  make 
the  benefits  of  the  invention  reasonably 
accessible  to  the  public.  The  reports 
shall  contain  information  within  the 
licensee's  knowledge,  or  which  the 
licensee  may  acquire  under  normal 
business  practices,  pertaining  to  the 
commercial  use  being  made  of  the 
invention. 

(7)  The  hcense  shall  reserve  at  least 
an  irrevocable,  nonexclusive,  paid-up 
license  to  make,  use  and  sell  the 
invention  throughout  the  world  by  or  on 
behalf  of  the  United  States  (including 
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any  Government  agency)  and  States  and 
domestic  municipal  governments,  unless 
the  Secretary  determines  that  it^ould 
not  be  in  the  public  interest  to  reserve 
such  a  license  for  the  States  and 
domestic  municipal  governments. 

(8)  The  license  shall  reserve  in  the 
United  States  the  right  to  sublicense  the 
licensed  invention  to  any  foreign 
government  pursuant  to  any  existing  or 
future  treaty  or  agreement  if  the 
Secretary  determine  it  would  be  in  the 
national  interest  to  acquire  this  right. 

(9)  The  license  shall  reserve  in  the 
Secretary  the  right  to  require  the 
granting  of  a  nonexclusive  or  partially 
exclusive  sublicense  to  a  responsible 
applicant  or  applicants,  upon  terms 
reasonable  under  the  circumstances,  (i) 
to  the  extent  that  the  invention  is 
required  for  public  use  by  governmental 
regulations,  (ii)  as  may  be  necessary  to 
fulfill  health,  safety,  or  energy  needs, 
(iii)  or  for  such  other  purposes  as  may 
be  stipulated  in  the  license. 

(10)  The  license  shall  reserve  in  the 
Secretary  the  right  to  terminate  such 
license  in  whole  or  in  part,  subject  to  the 
notice  and  appeal  provisions  of 
§§781.6-^  and  781.6-5.  unless  the 
licensee  demonstrates  to  the  satisfaction 
of  the  Secretary  that  he  has  taken 
effective  steps,  or  within  a  reasonable 
time  thereafter  is  expected  to  take  such 
steps,  necessary  to  accomplish 
substantial  utilization  of  the  invention. 

(11)  The  license  shall  reserve  in  the 
Secretary  the  right,  commencing  three 
years  after  the  grant  of  the  license,  to 
terminate  the  hcense  subject  to  the 
provisions  of  §  781.6-6,  in  whole  or  in 
part,  following  a  hearing  upon  notice 
thereof  to  the  public,  upon  a  petition  by 
an  interested  person  justifying  such 
hearing — 

(i)  If  the  Secretary  determines,  upon 
review  of  such  material  as  he  deems 
relevant,  and  after  the  licensee  or  other 
interested  person  has  had  the 
opportunity  to  provide  such  relevant 
and  material  information  as  the 
Secretary  may  require,  that  such  license 
has  tended  substantially  to  lessen 
competition  or  to  result  in  undue 
concentration  in  any  section  of  the 
United  States  in  any  line  of  commerce  to 
which  the  technology  relates;  or 

(ii)  If  the  licensee  fails  to  demonstrate 
to  the  satisfaction  of  the  Secretary  at 
such  hearing  that  he  has  taken  effective 
steps,  or  within  a  reasonable  time 
thereafter  is  expected  to  take  such  steps, 
necessary  to  accomplish  substantial 
utilization  of  the  invention. 

§  781.5-3    Additional  licenses. 

Subject  to  any  outstanding  licenses, 
nothing  in  this  subpart  shall  preclude 
the  Department  from  granting  additional 


nonexclusive,  exclusive,  or  partially 
exclusive  licenses  for  inventions 
covered  by  this  part  when  the 
Department  determines  that  to  do  so 
would  provide  for  an  equitable 
exchange  of  patent  rights.  The  following 
circumstances  are  examples  in  which 
such  licenses  may  be  granted: 

(a)  In  consideration  of  the  settlement 
of  interferences; 

(b)  In  consideration  of  a  release  of 
any  claims; 

(c)  In  exchange  for  or  as  a  part  of  the 
consideration  for  a  license  under 
adversely  held  patents;  or 

(d)  In  consideration  for  the  settlement 
or  resolution  of  any  proceeding  under 
the  Department  of  Energy  Organization 
Act  or  other  statute. 

§781.6    Procedures. 

§  781.6-1     Publication  of  DOE  Inventions 
available  for  license. 

(a)  The  Department  will  publish 
periodically  in  the  Federal  Register  a  list 
of  the  DOE  inventions  available  for 
licensing  under  this  part.  In  addition,  a 
list  of  those  DOE  inventions  that  are 
protected  in  the  United  States  will  be 
published  in  the  U.S.  Patent  and 
Trademark  Office  Official  Gazette,  and 
in  the  National  Technical  Information 
Service  (NTIS)  publication  "Government 
Inventions  for  Licensing." 

(b)  Interested  persons  may  obtain 
copies  of  such  lists  by  contacting  the 
General  Counsel,  Attention:  Assistant 
General  Counsel  for  Patents,  U.S. 
Department  of  Energy,  Washington,  DC. 
20545.  Copies  of  U.S.  patents  may  be 
obtained  from  the  U.S.  Patent  and 
Trademark  Office.  Washington.  D.C. 
20231.  Copies  of  U.S.  patent 
applications,  specifications,  or 
microfiche  reproductions  thereof  may  be 
secured  at  reasonable  cost  from  the 
National  Technical  Information  Service 
(NTIS),  Springfield,  Virginia  22151. 

§781.6-2    Contents  of  a  license 
application. 

An  application  for  a  license  under  a 
DOE  invention  must  be  accompanied  by 
a  processing  fee  of  $25  for  each  patent 
or  patent  application  under  which  a 
license  is  desired,  which  shall  be 
credited  towards  royalty  if  royalties  are 
charged,  and  must  include  the  following 
information: 

(a)  Identification  of  the  invention  for 
which  the  license  is  desired,  including 
the  title  of  the  invention,  and  the  patent 
application  serial  number  or  the  patent 
number  of  the  invention; 

(b)  Name  and  address  of  the  person, 
company,  or  organization  applying  for  a 
license  and  whether  the  applicant  is  a 
U.S.  citizen  or  U.S.  organization; 


(c)  Name  and  address  of  a 
representative  of  the  applicant  to  whom 
correspondence  should  be  sent  and  any 
notices  served; 

(d)  Nature  and  type  of  the  applicant's 
business; 

(e)  Applicant's  status,  if  any.  as  a 
small  business  firm,  minority  business 
firm,  or  business  firm  located  in  a  labor 
surplus  area,  low  income  area,  or 
economically  depressed  area. 

(f)  Identification  of  the  source  of  the 
applicant's  information  concerning  the 
availability  of  a  license  on  the  invention: 

(g)  A  statement  of  the  field  or  fields  of 
use  in  which  the  applicant  intends  to 
practice  the  invention; 

(h)  A  statement  of  the  geographic  area 
or  areas  in  which  the  applicant  proposes 
to  practice  the  invention,  including  a 
statement  of  any  foreign  countries  in 
which  the  applicant  proposes  to  practice 
the  invention; 

(i)  A  description  of  the  applicant's 
technical  and  financial  capability  and 
plan,  including  the  time,  expenditure, 
and  other  acts  which  the  applicant 
considers  necessary  to  bring  the 
invention  to  a  point  of  practical  or 
commercial  application,  and  the 
applicant's  offer  to  devote  that  time, 
invest  that  sum.  and  perform  such  acts, 
if  the  license  is  granted. 

(j)  The  amount  of  royalty  fees  or  other 
consideration,  if  any,  that  the  applicant 
would  be  willing  to  pay  the  Government 
for  the  license; 

(k)  Applicant's  knowledge  of  the 
extent  to  which  the  invention  is  being 
practiced  by  private  industry  and  the 
Government;  and 

(1)  In  the  case  of  an  exclusive  or 
partially  exclusive  license  application, 
any  facts  which  the  applicant  believes 
will  show  it  to  be  in  the  public  interest 
for  the  Department  to  grant  such  a 
license  rather  than  a  nonexclusive 
license,  and  that  such  exclusive  or 
partially  exclusive  license  should  be 
granted  to  the  applicant. 

§  781.6-3    Published  notices. 

(a)  A  notice  of  a  proposed  exclusive 
license  or  partially  exclusive  licenses, 
shall  be  published  in  the  Federal 
Register,  and  a  copy  of  the  notice  shall 
be  sent  to  the  Attorney  General.  The 
notice  shall  include: 

(1)  Identification  of  the  invention; 

(2)  Identification  of  the  proposed 
exclusive  licensee  or  partially  exclusive 
licensees; 

(3)  Duration  and  scope  of  the 
proposed  license; 

(4)  A  statement  that  the  Hcense  will 
be  granted  unless: 

(i)  An  application  for  a  nonexclusive 
license,  submitted  by  a  responsible 
applicant  pursuant  to  §  781.6-2,  is 
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received  by  the  Department  within  sixty 
(60)  days  from  the  publication  of  the 
notice  in  the  Federal  Register,  and  the 
Department  determines  that  the 
applicant  has  established  that  it  has 
already  achieved,  or  is  likely 
expeditiously  to  achieve,  practical  or 
commercial  application  under  a 
nonexclusive  license;  or 

(ii)  the  Department  determines,  based 
upon  evidence  and  argument  submitted 
in  writing  by  a  third  party,  that  it  would 
not  be  in  the  interest  of  the  United 
States  and  the  general  public  to  grant 
the  exclusive  or  partially  exclusive 
licenses;  and 

(5)  A  statement  advising  that 
applicants,  or  third  parties  participating 
in  response  to  the  Federal  Register 
notice,  shall  have  the  right  to  appeal  any 
adverse  decision,  including  the  right  to 
request  an  oral  hearing,  in  accordance 
with  §  781.6-5. 

(b)  In  situations  where  the 
Department  intends  to  limit  the  number 
of  partially  exclusive  licenses  under  a 
particular  invention  pursuant  to  §  781.5- 
2(b),  the  notice  in  paragraph  (a)  of  this 
section  will  be  modified  to  refiect  that 
intent  and  to  invite  applicants  to  apply 
for  such  partially  exclusive  licenses  by  a 
date  specified  in  the  notice. 

(c)  If  an  exclusive  or  partially 
exclusive  license  has  been  granted,  or 
terminated  in  whole  or  in  part,  pursuant 
to  this  regulation,  notice  thereof  shall  be 
published  in  the  Federal  Register.  Such 
notice  shall  include: 

(1)  Identification  of  the  invention; 

(2)  Identification  of  the  licensee;  and 

(3)  If  a  license  grant,  the  duration  and 
scope  of  the  license;  or 

(4)  If  a  termination  in  whole  or  in  part, 
the  effective  date  of  the  termination,  and 
whether  it  is  in  whole  or  in  part. 

§  781.6-4    Termination. 

(a)  The  Department  may  terminate,  in 
whole  or  in  part,  a  license:  (1)  For 
failure,  within  the  time  specified  in  the 
license,  to  take  steps  necessary  to 
accomplish  substantial  utilization  of  the 
invention;  (2)  for  failure  of  the  licensee, 
upon  bringing  the  invention  to  the  point 
of  practical  or  commercial  application, 
to  continue  to  make  the  benefits  of  the 
invention  reasonably  accessible  to  the 
public;  (3)  if  an  exclusive  or  partially 
exclusive  license,  for  failure  of  the 
licensee  to  expend  the  minimum  sum  or 
to  take  any  other  action  specified  in  the 
license  agreement;  (4)  for  failure  of  the 
licensee  to  make  any  payments  or 
periodic  reports  required  by  the  license; 
(5)  for  a  false  statement  or  omission  of  a 
material  fact  in  the  hcense  application 
submitted  pursuant  to  §  781.6-2  or  in 
any  required  report;  (6)  for  failure  to 
grant  a  nonexclusive  or  partially 


exclusive  license  when  required  by  the 
Secretary  in  accordance  with  this 
regulation;  or  (7)  for  breach  of  any  other 
term  or  condition  on  which  the  license 
was  issued. 

(b)  Before  terminating,  for  any  cause, 
in  whole  or  in  part,  any  license  granted 
pursuant  to  this  part,  the  Department 
shall  mail  to  the  licensee  and  any 
sublicensee  of  record,  at  the  last  address 
filed  with  the  Department,  a  written 
notice  of  the  Department's  intention  to 
terminate,  in  whole  or  in  part,  the 
license,  with  reasons  therefor,  and  the 
licensee  and  any  sublicensee  shall  be 
allowed  thirty  (30)  days  from  the  date  of 
the  mailing  of  such  notice,  or  within 
such  further  period  as  may  be  granted 
by  the  Department,  for  good  cause 
shown  in  writing,  to  remedy  any  breach 
of  any  term  or  condition  referred  to  in 
the  notice  or  to  show  cause  why  the 
license  should  not  be  terminated  in 
whole  or  in  part. 

(c)  Termination  shall  be  effective, 
upon  final  written  notice  thereof  to  the 
licensee,  after  consideration  of  the 
response,  if  any,  to  the  notice  of  intent 
to  terminate. 

§  781.6-5    Appeals. 

(a)  The  following  parties  have  the 
right  to  appeal  under  this  part: 

(1)  A  person  whose  application  for  a 
license  has  been  denied; 

(2)  A  licensee  or  sublicensee  whose 
license  has  been  terminated,  in  whole  or 
in  part,  pursuant  to  §  781.6-4;  and 

(3)  A  third  party  who  has  participated 
under  §  781.6-3. 

(b)  Appeal  under  paragraph  (a)  of  this 
section  shall  be  initiated  by  filing  a 
Notice  of  Appeal  v«th  the  Department, 
ATTN:  Invention  Licensing  Appeal 
Board,  with  a  copy  to  the  General 
Counsel,  ATTN:  Assistant  General 
Counsel  for  Patents,  within  thirty  (30) 
days  from  the  date  of  receipt  of  a 
written  notice  by  the  Department.  The 
notice  of  Appeal  shall  specif>'  the 
portion  of  the  decision  from  which  the 
appeal  is  taken  A  statement  of  fact  and 
argument  in  the  form  of  a  brief  in 
support  of  the  appeal  shall  be  submitted 
with  the  notice  of  appeal,  or  within 
thirty  (30)  days  thereafier.  Upon  receipt 
of  a  Notice  of  Appeal,  the  General 
Counsel  shall  have  thirty  (30)  days  to 
transmit  a  copy  of  the  administrative 
record  of  the  decision  to  the  Board  with 
a  copy  to  appellant.  The  General 
Counsel  shall  respond  within  30  days 
from  receipt  of  appellant's  brief. 

(c)  The  appellant  shall  have  the 
burden  of  proving  by  a  preponderance 
of  evidence,  based  upon  the 
administrative  record,  as  supplemented 
by  evidence  and  argument  submitted  by 
the  parties  to  the  appeal,  that  the 


decision  appealed  from  should  be 
reversed. 

(d)  The  Board  shall  offer  to  the 
applicant,  or  to  any  other  party  who  has 
participated  under  §  781.6-3,  an 
opporturuty  to  join  as  a  party  to  the 
appeal.* 

(e)  A  hearing  may  be  requested  by 
any  party  to  the  appeal  within  a  time  as 
set  by  the  Board. 

(f)  Except  as  set  forth  in  this  part,  all 
Board  proceedings  shall  be  conducted 
pursuant  to  the  rules  of  practice  of  the 
Department  of  Energy  Board  of  Contract 
Appeals.  10  CFR  Part  1023,  modified  as 
the  Board  may  determine  to  be 
necessary  or  appropriate. 

(g)  The  decision  of  the  Board  shall 
constitute  the  final  action  of  the 
Department  on  the  matter. 

§  781.6-6    Third-party  termination 
proceedings. 

(a)  After  expiration  of  three  years 
since  it  was  granted,  any  interested 
person  may  petition  the  Secretary  to 
terminate,  in  whole  or  in  part,  an 
exclusive  or  partially  exclusive  license. 
The  petition  shall  be  sent  to  the 
Secretary,  ATTN:  Invention  Licensing 
Appeal  Board,  and  shall  be  verified  and 
accompanied  by  any  supporting 
documents  or  affidavits  that  the 
petitioner  believes  demonstrates  that 
either — 

(1)  The  hcense  has  tended 
substantially  to  lessen  competition  or  to 
result  in  undue  concentration;  or 

(2)  The  hcensee  has  not  taken 
effective  steps,  or  within  a  reasonable 
time  thereafter  is  not  expected  to  take 
such  steps,  necessary  to  accomplish 
substantial  utilization  of  the  invention. 

(b)  Upon  receipt  of  such  a  petition,  the 
Board  shall  forward  a  copy  of  the 
petition,  and  supporting  documents,  to 
the  General  Counsel,  ATTN:  Assistant 
General  Counsel  for  Patents.  The 
General  Counsel  shall  then  forward  a 
copy  of  the  petition,  and  supporting 
documents,  to  the  hcensee,  who  shall 
have  thirty  (30)  days  from  receipt  of  the 
petition  to  submit  a  response  thereto, 
together  with  any  supporting  documents 
and  affidavits.  The  General  Counsel 
shall  then  make  a  preliminary  review  of 
the  petition,  response,  and  any 
supporting  documents  or  affidavits  to 
determine  whether  a  hearing  on  the 
matter  is  justified.  If  the  General 
Counsel  finds  that  a  heariivg  on  the 
matter  has  been  justified,  he  shall  so 
advise  the  Board, 

(c)  If  the  General  Counsel  finds  that  a 
hearing  has  not  been  justified  by 
petitioner,  he  shall  so  find  in  writing. 
The  General  Counsel  shall  promptly 
notify  by  mail  the  petitioner  of  the 
finding.  The  petitioner  may  appeal  this 
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finding  by  filing  a  Notice  of  Appeal  with 
the  Board  within  thirty  (30)  days  of  the 
date  of  the  mailing  of  the  finding  by  the 
General  Counsel.  The  Board  shall 
rev  lew  the  finding  concerning 
petitioner's  justification  for  a  hearing, 
and  shall  uphold  the  finding  of  the 
Genera!  Counsel  unless  petitioner  can 
demonstrate  that  the  finding  was 
arbitrary,  capricious,  or  an  abuse  of 
discretion.  If  the  Board  reverses  the 
finding  as  to  the  justification  for  a 
hearing,  the  petition  shall  be  heard  by 
the  Board  in  accordance  with  the 
procedures  outlined  in  paragraph  (d)  of 
this  section. 

(d)  When  it  has  been  determined,  in 
accordance  with  paragraph  [b]  of  this 
section,  that  a  hearing  has  been 
justified,  the  Board  shall  so  notify  the 
petitioner  and  the  licensee,  and  the 
Board  shall  publish  a  Notice  in  the 
Federal  Register  advising  the  public  that 
a  hearing  is  to  be  scheduled.  The  Notice 
shall  describe  the  subject  matter  of  the 
hearing  and  shall  advise  of  the  right  of 
any  interested  person  to  file  a  petition 
with  the  Board,  within  thirty  (30)  days  of 
the  .N'otice,  showing  cause  why  he 
should  be  added  as  a  party  to  the 
hearing.  The  Board  shall,  in  its 
discretion,  determine  who  should  be 
added  as  a  party. 

(e)  Any  party  shall  have  the  right  to 
request  a  full  evidentiary  hearing  on  the 
matter.  In  lieu  thereof,  if  the  parties 
agree,  the  matter  may  be  decided  at  an 
"informal"  hearing,  in  whch  no  party 
has  the  right  to  call  and  cross-examine 
witnesses,  but  in  which  the  parties  have 
the  right  to  present  oral  argument  to  the 
Board  to  supplement  briefs,  affidavits. 
and  other  documentary  evidence  that 
may  have  been  submitted.  Any  hearing 
and  related  procedures  shall  be 
conducted  pursuant  to  the  rules  of 
practice  of  the  Department  of  Energy 
Board  of  Contract  Appeals,  Tide  10  CFR 
Part  1023,  modified  as  the  Board  may 
determine  to  be  necessary  or 
appropriate. 

(f)  If  petitioner  alleges  that  the 
exclusive  or  partially  exclusive  license 
has  tended  substantially  to  lessen 
competition  or  to  result  in  undue 
concentration  in  any  section  of  the 
country  in  any  line  of  commerce  to 
which  the  technology  relates,  the 
petitioner  shall  have  the  burden  so  to 
prove  by  a  preponderance  of  evidence. 

(g)  If  petitioner  alleges  that  the 
licensee  has  failed  to  accomplish 
substantial  utilization  of  the  invention. 
and  has  presented  sufficient  proof,  in 
accordance  with  paragraph  (b)  of  this 
section,  to  justify  a  heanng  on  the 
matter,  the  licensee  shall  have  the 
burden  to  prove,  by  a  preponderance  of 
evidence,  that  he  has  taken  effective 


steps,  or  within  a  reasonable  time 
thereafter  is  expected  to  take  such  steps, 
necessary  to  accomplish  substantial 
utilization  of  the  invention. 

(h)  The  Board  shall  make  findings  of 
fact  and  render  a  conclusion  of  iaw  with 
respect  to  the  challenged  hcense.  The 
conclusion  of  the  Board  shall  constitute 
the  final  action  of  the  Department  on  the 
matter. 

§781.7     Litigation. 

(a)  An  exclusive  or  partially  exclusive 
licensee  may  be  granted  the  right  to  sue 
at  his  own  expense  any  party  who 
infringes  the  rights  set  forth  in  his 
license  and  covered  by  the  licensed 
patent.  Upon  a  determination  that  the 
government  is  a  necessary  party,  the 
licensee  may  join  the  Government  of  the 
United  States,  upon  consent  of  the 
Attorney  General,  as  a  party 
complainant  in  such  suit.  The  licensee 
shall  pay  costs  and  any  final  judgment 
or  decree  that  may  be  rendered  against 
the  Goveniment  in  such  suit.  The 
Government  shall  have  the  absolute 
right  to  intervene  in  any  such  suit  at  its 
own  expense. 

(b)  The  licensee  shall  be  obligated  to 
furnish  promptly  to  the  Government, 
upon  request,  copies  of  all  pleadings  and 
other  papers  filed  in  any  such  suit  and 
of  evidence  adduced  in  proceedings 
relating  to  the  licensed  patent,  including, 
but  not  limited  to,  negotiations  or 
settlements  and  agreements  settling 
claims  by  a  hcensee  based  on  a  licensed 
patent,  and  all  other  books,  documents, 
papers  and  records  pertaining  to  such 
suit.  If.  as  a  result  of  any  such  htigation, 
the  patent  shall  be  declared  invalid,  the 
licensee  shall  have  the  right  to  surrender 
his  license  and  be  relieved  from  any 
further  obligation  thereunder. 

§  781.8    Transfer  of  custody. 

The  Department  may  enter  into  an 
agreement  to  transfer  its  custody  of  any 
patent  to  another  Government  agency 
for  purposes  of  administration,  including 
the  granting  of  licenses  pursuant  to  this 
part. 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  107 

Small  Business  Investment 
Companies;  Limited  Partnership  SBIC; 
Definttion  of    Associate  of  a  Licensee" 

agency:  Small  Business  Administration. 
action:  Proposed  rule. 

summary:  This  proposed  rule  would 
permit  individuals  to  serve  as  general 


partners  of  a  Limited  Partnership  SBIC. 
Under  present  regulations,  a  Limited 
Partnership  SBIC  may  have  only  a 
corporate  general  partner. 

This  proposed  rule  would  also  amend 
the  definition  of  "Associate  of  a 
Licensee"  to  exclude  a  person  regularly 
serving  the  Licensee  as  an  attorney  at 
law,  unless  the  attorney  is  on  retainer. 

Finally,  §  107.813(c)  would  be 
amended  to  delete  a  reference  that  has 
been  superseded  by  legislation,  and 
thereby  eliminate  an  apparent  but 
legally  ineffective  inconsistency  with 
Pub.  L.  95-507. 

DATE:  Comments  must  be  received  on  or 
before  September  22. 1980. 
ADDRESS:  Written  comments,  in 
duplicate,  are  to  be  addressed  to  the 
Associate  Administrator  for  Finance 
and  Investment.  Small  Business 
Administration,  1441  L  Street,  NW.. 
Washington,  DC  20416. 
FOR  FURTHER  INFORMATION  CONTACT. 
Peter  F.  McNeish,  Deputy  Associate 
Administrator  for  Finance  and 
Investment,  Small  Business 
Administration,  1441  L  Street,  NW., 
Washington.  DC  20416  (202-653-6848). 
SUPPLEMENTARY  INFORMATION:  The 
objective  of  the  proposed  changes  in 
SBA's  regulations  is  to  facilitate  the 
formation  of  Licensees  organized  as 
limited  partnerships  by  allowing 
individuals,  as  well  as  corporations,  to 
serve  as  general  partners.  The  presence 
of  individual  general  partners  in  a 
Limited  Partnership  Licensee  makes  it 
necessary  to  create  adequate  safeguards 
against  violations  of  SBSs  self-dealing 
regulation  (§  107.1,X)4]  by  such  persons, 
and  to  draw  distinctions  between  those 
regulations  that  by  their  nature  could 
apply  only  to  corporate  general  partners 
or  corporate  Licensees,  and  those  that 
could,  and  should,  apply  to  all  persons 
in  control  of  a  Licensee. 

The  definition  of  "Associate  of  a 
Licensee"  in  §  107.3  would  be  amended 
to  include  explicitly  any  Control  Person 
of  an  Unincorporated  (Limited 
Partnership)  Licensee;  and  any  Person 
serving  as  Investment  Adviser  or 
Manager  of  a  Licensee  under  a  contract 
with  a  general  partner  of  the  Licensee. 
Although  an  Investment  Adviser/ 
Manager  may  have  no  contractual 
relationship  with  the  Licensee,  such  a 
Person  is  considered  the  Investment 
Adviser/Manager  of  the  Licensee,  and 
an  "Associate." 

The  definition  of  "Associate  of  a 
Licensee"  would  be  further  amended  to 
cover  only  a  person  regularly  serving  a 
Licensee  on  retainer  in  the  capacity  of 
attorney  at  law.  Even  though  an 
attorney  at  law  may  regularly  provide 
legal  advice  and  other  services  to  the 
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Licensee,  it  is  more  appropriate  to  view 
such  an  attorney  as  an  outside 
contractor  rather  than  as  an  "insider"  of 
the  Licensee,  unless  the  attorney  is 
under  contract  to  provide  legal  services 
to  the  Licensee. 

A  new  term,  that  of  "Control  Person," 
would  be  added  to  §  107.3.  Generally 
speaking,  a  "Control  Person"  is  one  who 
controls  a  Limited  Partnership  SBIC, 
whether  as  a  general  partner,  or  by 
virtue  of  being  an  officer,  director,  or 
stockholder  of  a  corporate  general 
partner,  even  though  such  person  may 
not  be  a  general  partner  under  local  law. 
This  broad  definition  is  necessary  to 
prevent  abuse  of  authority,  or 
dereliction  of  duty,  by  persons  who 
control  the  business  of  a  Limited 
Partnership  Licensee  as  a  matter  of  fact, 
although  they  are  not  technically  general 
partners. 

Proposed  §  107.4  is  captioned 
"Limited  Partnership  SBIC"  but  SBA  has 
determined  that  a  partnership  in 
commendam  is  a  limited  partnership  for 
the  purposes  of  the  Small  Business 
Investment  Act.  However,  no  License 
may  be  issued  to  a  partnership  that  is 
not  a  limited  partnership,  a  partnership 
in  commendam,  or  the  legal  equivalent 
under  the  law  of  any  Territory  or 
possession  of  the  United  States. 

Proposed  §  107.4(b)(1)  would  allow  a 
Limited  Partnership  SBIC  to  have 
individual  general  partners  in  addition 
to,  or  instead  of,  the  sole  corporate 
general  partner  now  permitted.  If 
Licensee  does  not  have  a  corporate 
general  partner,  it  must  have  at  least 
two  individual  partners  at  all  times. 
Since  the  number  of  individual  general 
partners  may  be  reduced  by  such  events 
as  death  or  disability,  the  proposed 
regulation  allows  a  Licensee  a  60-day 
grace  period  during  which  it  may 
function  with  only  one  individual 
general  partner  pending  the  appointment 
of  new  general  partners  and  SBA's 
approval  thereof.  The  requirement  of  at 
least  two  individual  general  partners  is 
imposed  to  insure  the  continuity  of  the 
partnership's  operation  if  one  partner 
should  become  unable  to  manage  the 
business  and  to  insure  that  the 
partnership's  property  will  be 
safeguarded  by  a  "dual  signature" 
restriction  on  the  writing  of  checks  and 
the  withdrawal  of  securities,  as 
contemplated  by  §  107.1103, 

Applicants  should  be  aware  that  there 
has  been  no  change  in  the  attitude  of  the 
Internal  Revenue  Service  with  respect  to 
the  partnership  status  (for  tax  purposes) 
of  limited  partnerships  that  have  only  a 
corporate  general  partner. 

Proposed  §  107.4(b)(2)  applies  only  to 
corporate  general  partners.  A  corporate 
general  partner  remains  subject  to  the 


same  obligations  and  restrictions 
presently  imposed  upon  a  corporate 
general  partner.  It  should  be  understood 
that  a  corporate  general  partner  is  for 
many  purposes  considered  to  be  the 
Licensee,  particularly  with  respect  to 
any  changes  in  its  officers,  directors, 
and  stockholders;  any  change  of  control 
over  a  corporate  general  partner  is,  in 
effect,  a  change  of  control  over  the 
Licensee. 

Proposed  §  107.4(b)(3)  is  almost  self- 
explanatory.  The  requirement  that  the 
partnership  have  a  duration  of  not  less 
than  30  years  is  mandated  by  the 
language  of  Section  301(a)  of  the  Act 
The  requirement  that  no  general  partner 
be  subject  to  removal  or  replacement  by 
the  limited  partners  without  SBA's  prior 
written  consent  is  intended  to  insure, 
first,  that  the  general  partners  are  not 
mere  figureheads  and.  second,  that  any 
transfer  of  control  over  a  Limited 
Partnership  Licensee  shall  be  subject  to 
the  same  restrictions  that  SBA  presently 
imposes  on  corporate  Licenses. 

Although  proposed  §  107.4(c)  is 
captioned  "Obligations  of  a  Control 
Person,"  the  text  of  the  regulation  draws 
distinctions  between  those  restrictions 
and  obligations  applicable  to  all  Control 
Persons,  and  those  applicable  only  to 
general  partners.  Restrictions  and 
obligations  applicable  only  to  corporate 
general  partners  are  set  forth  in 
paragraph  (b)(2)  for  ease  of  reference, 
but  any  reference  in  §  107.4(c)  to  "all 
Control  Persons"  or  "general  partners" 
covers  corporate  general  partners  as 
well.  All  Control  Persons  are  subject  to 
the  disciplinary  provisions  of  sections 
313  and  314  of  the  Act  and  are,  by 
definition,  "Associates  of  a  Licensee" 
for  all  purposes,  particularly  including 
self-dealing  under  §  107,1004;  and  any 
Control  Person  commits  an  act  of 
default  on  the  Licensee's  behalf  by 
violating  §  107.203(b)(4).  All  general 
partners  are  responsible  for  their 
Licensee's  compliance  with  SBA 
regulations  and  the  insolvency  of  any 
general  partner  constitutes  an  act  of 
default  on  the  Licensee's  part.  Only 
corporate  general  partners  are  required 
to  keep  records  in  the  form  prescribed 
by  SBA  and  to  make  them  available  for 
routine  examination. 

Proposed  §  107.103  is  self-explanatory. 
The  regulation  extends  to  the  Control 
Persons  of  a  Limited  Partnership  SBIC 
the  same  disclosure  requirements  that 
presently  apply  to  the  officers,  directors, 
and  persons  owning  or  controlling, 
directly  or  indirectly,  10  percent  or  more 
of  the  stock  of  a  corporate  SBIC. 

Proposed  §  107.1103  clarifies  the  "dual 
control"  requirement  as  it  appUes  to 
Limited  Partnership  SBICs. 


The  amendment  of  §  107.813(c)  is  of  a 
technical,  editorial  nature.  Pub.  L  95-507 
raised  the  statutory  minimum 
capitalization  for  a  Licensee  from 
$150,000  to  S500.000  effective  October  1. 
1979. 

Accordingly,  pursuant  to  the  authority 
of  section  308  of  the  Small  Business 
Investment  Act  of  1958,  as  amended.  15 
use.  687.  it  is  proposed  to  amend  Part 
107  of  Chapter  L  Title  13  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

1.  Paragraphs  (a)  and  (b)  of  the 
definition  of  'Associate  of  a  Licensee" 
set  forth  in  §  107.3  would  be  amended  to 
read  as  follows: 

§  107.3    Definition  of  terms. 

***** 

Associate  of  a  Licensee.  "Associate  of 
a  Liceiisee"  means: 

(a)(1)  An  officer,  director,  or  agent  of  a 
Corporate  Licensee;  {2)  a  Control  Person 
or  agent  of  an  Unincorporated  Licensee; 
(3)  a  manager  or  Investment  Adviser  of 
any  Licensee,  which  term  includes  any 
Person  contracting  with  a  general 
partner  of  an  Unincorporated  Licensee 
to  serve  as  manager  or  Investment 
Adviser  of  such  Licensee;  or  (4)  any 
person  regularly  serving  a  Licensee  on 
retainer  in  the  capacity  of  attorney  at 
law;  or 

(b)(1)  A  Person  owning  or  controlling 
directly  or  indirectly  ten  percent  or  more 
of  any  class  of  stock  of  a  Corporate 
Licensee;  or  (2)  a  Person  owning  or 
controlling  directly  or  indirectly  ten 
percent  or  more  of  the  partnership 
capital  of  an  Unincorporated  Licensee; 

or 

•  •        •        •        * 

2.  Section  107.3  would  be  amended  to 
add  the  following  definition  at  the 
alphabetically  appropriate  place: 

§  107.3    Definition  of  terms. 
.         «         *         •         * 

Control  Person.  "Control  Person" 
means  (1)  a  general  partner  of  an 
Unincorporated  Licensee;  or  (2)  any 
officer  or  director  of  a  corporate  general 
partner  of  an  Unincorporated  Licensee, 
or  any  Person  owning  or  controlling 
directly  or  indirectly  ten  percent  or  more 
of  any  class  of  stock  of  such  corporate 
general  partner. 

•  ♦        •        •        • 

3.  Section  107,4  (b)  and  (c)  would  be 
amended  to  read  as  follows: 

§  107.4    Limited  partnership  SBIC 

•  *         .         .         • 

(b)  Applicxttion.  The  following 
requirements  shall  apply  to  an 
application  submitted  by  or  on  behalf  of 
a  limited  partnership: 

(1)  Number  of  General  Partners. 
Unless  the  applicant  has  a  corporate 
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general  partner,  it  shall  not  have  fewer 
than  two  individual  general  partners  for 
ry.ore  than  sixty  days  at  a  time.  If  the 
applicant  has  a  corporate  general 
paruier.  it  is  not  required  to  have  any 
individual  general  partners. 

(2)  Corporate  General  Partner.  A 
corporate  general  partner  shall  be 
organized  under  State  law  solely  for 
service  as  such  and  its  Articles  (which 
shall  accompany  the  License 
.Application)  shall  specify  that  no  person 
shall  serve  as  an  officer  or  director 
without  SBA's  approval.  No  corporate 
general  partner  may  serve  as  such  for 
any  other  Licensee.  The  corporate 
capital  of  such  general  partner  which  is 

'not  invested  in  the  Unincorporated 
Licensee  shall  be  invested  only  as 
permitted  by  the  last  sentence  of  section 
308(b)  of  the  Act,  pursuant  to  §  107.808, 
or  in  accordance  with  S  107.1004(c),  or 
any  of  them.  A  corporate  general 
partner  is  subject  to  the  same 
examination  and  reporting  requirements 
as  a  Licensee  under  section  310(b).  The 
restrictions  and  obligations  imposed 
upon  a  Licensee  by  §§  107.203(b)(2)  and 
(3)(iii)  and  by  §§  107.701, 107.703, 
107.801, 107.802.  107.803. 107.806. 107.809. 
107.901, 107.902,  107,903, 107.1101. 
107.1102  and  107.1105  apply  also  to  a 
corporate  general  partner  of  a  Licensee. 

(3)  Articles  of  Partnership.  The 
Articles  shall  be  transmitted  to  SBA 
with  the  application  and  shall  provide 
that  (i)  the  partnership  shall  have  a 
duration  of  not  less  than  thirty  years 
unless  sooner  dissolved  by  the  partners; 
(ii)  no  general  partner  may  be  removed 
or  replaced  by  the  limited  partners 
without  prior  written  approval  of  SBA; 
and  (iii)  any  transferee  of.  or  successor 
in  interest  to,  a  general  partner  shall 
have  only  the  rights  and  liabilities  of  a 
limited  partner  pending  SBA's  written 
approval  of  such  transfer  or  succession. 

(c)  Obligations  of  a  Control  Person. 
All  control  persons  are  bound  by  the 
disciplinary  provision  of  sections  313 
and  314  of  the  Act  and  by  the  conflict- 
of-interest  rules  under  section  312  of  the 
Act.  The  term  "Licensee."  as  used  in 
§§  107.702. 107.801.  and  107.1105 
includes  a  Control  Person  of  a  Licensee. 
The  term  "Licensee"  as  used  in 
§  107.1203  includes  only  a  general 
partner.  The  events  of  default  specified 
in  §§  107.203(b)(l)(ii).  (iii)  and  (iv)  and  in 
§  107.203(b)(2)  shall  apply  to  all  general 
partners;  the  events  of  default  specified 
in  §  107.203(b)(4)  shall  apply  to  all 
Control  Persons.  The  events  of  default 
enumerated  in  the  preceding  sentence 
shall  be  deemed  to  have  been  agreed  to 
by  the  Unincorporated  Licensee. 


§107.4    [Amended] 

4.  Section  107.4  would  be  further 
amended  by  the  deletion  of  paragraph 
(d)  thereof  and  the  redesignation  of 
present  paragraph  (e)  as  paragraph  (d) 
of  the  amended  regulation. 

5.  Section  107.103  would  be  amended 
to  read  as  follows; 

§  107.103    Public  notice. 

SBA  shall  publish  notice  of  the  license 
application  in  the  Federal  Register.  It 
shall  include  such  appropriate 
information  as  the  name  and  location  of 
the  proposed  Corporate  Licensee,  its 
areas  of  operation,  the  names  and 
addresses  of  its  officers,  directors,  and 
owners  of  or  persons  controlling  10  or 
more  percent  of  its  voting  stock;  and  in 
the  case  of  an  Unincorporated  Licensee, 
its  name,  location,  and  areas  of 
operations,  and  the  names  and 
addresses  of  its  Control  Persons.  If  any 
Control  Person  is  a  corporation,  the 
notice  shall  set  forth  the  names  and 
addresses  of  any  officers,  directors,  and 
owmers  of,  or  persons  controlling.  10 
percent  or  more  of  the  stock  of  such 
corporate  general  partner.  In  the  case  of 
an  Unincorporated  Licensee,  the  notice 
shall  also  include  the  name  and  address 
of  each  owner  of  10  percent  or  more  of 
the  Licensee's  Private  Capital.  The 
public  shall  be  afforded  reasonable 
opportunity  for  the  submission  of 
written  comments  and  the  proposed 
Licensee  shall  publish  a  similar  notice  in 
a  newspaper  of  general  circulation  in 
the  proposed  area  of  operation.  A 
certified  copy  evidencing  publication 
shall  be  furnished  to  SBA  within  10  days 
of  the  date  of  publication. 

6.  Section  107.1103(b)  is  amended  to 
read  as  follows: 

§  107.1103    Internal  control. 

♦         *         *         •         * 

(b)  Dual  control.  Licensees  shall 
maintain  dual  control  over 
disbursements  of  funds  and  withdrawal 
of  securities.  Disbursements  shall  be 
made  only  by  checks  requiring  two  or 
more  signatures.  In  the  case  of  a 
Corporate  Licensee,  the  signature  of  two 
or  more  officers  shall  be  required.  In  the 
case  of  an  Unincorporated  Licensee, 
checks  shall  require  the  signature  of  two 
or  more  general  partners,  or  two  or  more 
officers  of  a  corporate  general  partner. 
Notwithstanding  the  foregoing 
requirement,  checks  in  the  amount  of 
$1,000  or  less  may  be  signed  by  one 
officer  of  a  Corporate  Licensee,  by  one 
general  partner,  or  by  one  officer  of  a 
corporation  serving  as  a  general  partner 
of  a  Licensee.  Two  or  more  officers  of  a 
corporate  Licensee,  or  one  officer  and 
one  employee  shall  be  required  to  open 
safe  deposit  boxes  or  withdraw 


securities  from  safekeeping.  Two  or 
more  General  Partners,  or  two  or  more 
officers,  or  one  officer  and  one  employee 
of  a  Corporate  General  Partner  shall  be 
required  to  open  safe  deposit  boxes  or 
withdraw  securities  from  safekeeping: 
Provided,  however.  That  an  employee  of 
the  Licensee  may  be  substituted  for  any 
of  the  persons  described  in  this 
sentence.  Licensees  shall  furnish  to  each 
depository  bank  and  custodian  a 
certified  copy  of  its  resolution  or  other 
formal  act  implementing  the  foregoing 
control  procedures. 

§  107.813    (Amended] 

7.  Section  107.813(c)  would  be 
amended  by  deleting  "S150,000"  in  the 
phrase  "the  statutory  minimum  capital 
of  $150,000"  and  substituting  "$500,000." 

(Catalog  of  Federal  Domestic  .'\ssislance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  July  8, 1980. 
William  A.  Mauk. 
Acting  Administrator. 

(FR  Doc  80-21923  Filed  7-21-60;  8:45  ara) 
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DF.PARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  211  and  610 

[Docket  No.  80N-0080i 

Human  and  Veterinary  Drugs;  Current 
Good  Manufacturing  Practice  for  Drug 
Products,  Exemption  From  Expiration 
Dating  and  Stability  Testing 
Requirements  for  Allergenic  Extracts 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
exempt  allergenic  extract  products  from 
the  requirements  for  expiration  dating 
and  stability  testing  that  are  contained 
in  the  current  good  manufacturing 
practice  regulations  for  drug  products. 
This  action  is  taken  in  response  to 
petitions  that  have  been  received  from 
seven  manufacturers  of  allergenic 
extract  products.  Allergenic  extracts 
will  remain  subject  to  the  expiration 
dating  requirements  of  the  regulations 
governing  the  labeling  of  licensed 
biologic  products. 

DATES:  Comments  by  September  22, 
1980.  FDA  proposes  that  the  final 
regulation  based  on  this  proposal 
become  effective  60  days  after  the  date 
it  is  published  in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA--305).  Food  and 
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Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20657. 
FOR  FURTHER  INFORMATON  CONTACT: 
Steven  H.  Unger,  Bureau  of  Drugs  (HFI>- 
30),  Food  and  Drug  Administration, 
Department  of  Health  and  Human 
Services,  5600  Fishers  Lane.  Rockville. 
MD  20857,  301-443-5220. 
SUPPLEMENTARY  INFORMATION:  FDA  iS 
proposing  to  amend  the  regulations 
describing  current  good  manufacturing 
practice  (CGMP)  for  human  and 
veterinary  products  to  exempt  allergenic 
extracts  from  the  expiration  dating  and 
stability  testing  provisions  of  the  CGMP 
regulations.  This  action  is  taken  in 
response  to  the  requests  of  a  number  of 
manufacturers  of  allergenic  extracts 
who  contend  that  compliance  with  the 
provisions  is  not  feasible  under  current 
knowledge  and  technology. 

The  CGMP  regulations  were  most 
recently  amendedand  issued  in  the 
Federal  Register  of  September  29, 1978 
(43  FR  45014).  Among  other  provisions, 
they  require  that  all  drug  products  bear 
an  expiration  date  as  assurance  that  the 
products  meet  applicable  standards  of 
identity,  strength,  quality,  and  purity  at 
the  time  of  use  (21  CFR  211.137).  Under 
the  CGMP  regulations  a  drug's 
expiration  date  is  to  be  established  on 
the  basis  of  stability  studies  conducted 
on  the  drug  product  pursuant  to  the 
stability  testing  provisions  of  the 
regulaUon  (21  CFR  211.166).  These 
provisions  of  the  CGMP  regulations 
apply  to  all  drug  products,  including 
biological  products.  The  expiration 
dating  requirements  became  effective 
September  28. 1979. 

In  response  to  the  issuance  of  the 
amended  CGMP  regulations  in 
September  1978.  seven  manufacturers  of 
allergenic  extract  biological  drug 
products  petitioned  the  agency  to 
exempt  their  products  from  the 
expiration  dating  and  stability  testing 
requirements  of  the  CGMP  regulations. 
The  petitions  noted  that  expiration 
dating  periods  for  allergenic  extracts 
were  already  specified  in  the  regulations 
governing  biological  products.  The 
petitions  argued  that  the  kind  of 
stability  tests  contemplated  in  the 
CGMP  regulations  were  not  yet 
appropriate  for  the  testing  of  allergenic 
extracts.  This  argument  is  summarized 
as  follows: 

1.  The  expiration  dating  in  the  CGMP 
regulations  is  based  on  the  assumption 
that  tests  can  be  established  for  drug 
products  that  can  reliably  and 
meaningfully  demonstrate  the  stability 
of  drug  products  over  time. 

2.  Stability  testing  of  a  biological 
product  entails  the  assessment  of  the 
product's  biological  activity  (potency) 


measured  ordinarily  against  the  potency 
of  a  standard  preparation.  The  standard 
represents  the  desired  target  potency  of 
the  product  to  be  measured. 

3.  To  date,  ther^  are  no  codified  U.S. 
standards  of  potency  for  any  edlergenic 
extracts.  (There  is  currently  a  proposal 
to  codify  an  official  potency  test  for  a 
single  allergenic  extract — short 
ragweed.  Ambrosia  elatior.  Also,  a 
license  application  has  been  approved 
that  includes  an  uncodified  potency  test 
for  hymenoptera  venom  extracts.)  The 
failure  to  develop  standards  for 
allergenic  extracts  is  due  in  large  part  to 
the  complex  nature  of  these 
preparations,  substances  that  are 
"complex  mixtures  of  proteins, 
carbohydrates,  etc.,"  extracted  from 
naturally  occurring  materials  such  as 
pollens,  molds,  foods,  insects,  dust,  and 
animal  danders. 

4.  Without  established  standards  of 
potency,  the  stability  tests  contemplated 
by  §  211.166  cannot  be  conducted  for 
these  products.  And  without  valid 
stability  tests,  manufacturers  of  these 
products  cannot  develop  the  kind  of 
expiration  dating  called  for  in  the  CGMP 
regulations. 

Copies  of  these  petitions  have  been 
placed  on  file  in  the  office  of  the 
Hearing  Clerk.  Food  and  Drug 
Administration. 

The  agency  has  carefully  considered 
the  petitions,  and,  for  the  reasons  stated 
above,  has  tentatively  concluded  that 
until  standards  of  potency  are 
established  for  the  products,  allergenic 
extracts  should  be  exempted  from  the 
expiration  dating  and  stability  testing 
requirements  of  the  CGMP  regulations. 
The  agency  and  certain  manufacturers 
are  developing  potency  standards  for 
various  allergenic  products.  As  potency 
standards  are  developed,  manufacturers 
will  be  required  to  perform  stability 
studies  to  support  the  dating  period  for 
their  products  and  to  submit  appropriate 
license  amendments  that  support  these 
dating  periods.  The  agency  expects  that 
the  procedures  outlined  in  the  proposal 
for  an  antigen  E  potency  test  for  short 
ragweed  pollen  extracts,  published  in 
the  Federal  Register  of  August  3. 1979 
(44  FR  45642),  will  serve  as  a  model  for 
the  development  of  potency  tests  for  the 
other  allergenic  extracts. 

The  labeling  of  allergenic  extracts  for 
which  there  are  no  potency  standards 
established  is  required  to  bear  the 
statement  "No  U.S.  Standard  of 
Potency"  (21  CFR  610.61  (r)).  This 
proposal  would  exempt  from  §§  211.137 
and  211.166  those  allergenic  extracts 
that  are  labeled  "No  U.S.  Standard  of 
Potency."  Once  potency  standards  are 
established  for  individual  allergenic 
extracts  those  products  would  become 


subject  to  the  expiration  dating  and 
stability  testing  requirements  of  the 
CGMP  regulations.  Despite  the  fact  that 
there  are  no  specific  potency  standards 
for  allergenic  products  prescribed  by 
regulation  for  a  particular  product,  each 
license  application  currently  submitted 
to  the  agency  contains  the 
manufacturer's  evidence  establishing 
that  the  particular  product  is  potent. 

Allergenic  extracts  are  currently 
subject  to  the  expiration  dating 
requirements  set  forth  in  §  610.53  (21 
CFR  610.53).  That  section  provides  that 
the  dating  periods  for  allergenic  extracts 
"are  based  on  data  relating  to  usage, 
clinical  experience  or  laboratory  tests 
that  establish  the  period  beyond  which 
the  product  cannot  be  expected  beyond 
reasonable  doubt  to  yield  its  specific 
results  and  retain  its  safety,  purity,  and 
potency  *  *  *  "  (21  CFR  610.53(a)).  The 
agency  proposes  to  amend  §  610.53(a)  to 
make  clear  that  those  allergenic  extracts 
for  which  no  potency  standards  are 
established  remain  subject  to  that 
section. 

The  agency  proposes  to  make  this 
amendment  effective  60  days  after  it  is 
published  as  a  final  regulation  in  the 
Federal  Register.  The  agency  has 
determined  that  because  of  the  nature  of 
the  proposed  change,  it  is  in  the  public 
interest  to  exempt  manufacturers  of 
allergenic  extracts  on  an  interim  basis 
from  §§  211.137  and  211.166  of  the 
CGMP  regulations.  Thus,  as  of  this  date, 
the  agency  will  not  enforce  those 
sections  of  the  CGMP  regulations  with 
respect  to  allergenic  extracts.  Pending 
the  receipt  of  comments  on  the  proposal 
and  the  agency's  final  decision  on  the 
matter,  this  policy  will  remain  in  effect. 
If  the  agency  ultimately  determines  not 
to  publish  the  proposal  as  a  final  rule,  a 
notice  announcing  that  decision  will  be 
published  in  the  Federal  Register. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(12)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
envirorunental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  502,  505, 
701,  52  Stat.  1050-1053  as  amended, 
1055-1056  as  amended  (21  U.S.C.  352, 
355,  371))  and  the  Publid  Health  Service 
Act  (sec.  351,  58  Stat.  702  as  amended 
(42  U.S.C.  262)).  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  it  is  proposed 
that  Parts  211  and  610  be  amended  as 
follows: 
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PART  21 1— CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
FINISHED  PHARMACEUTICALS 

1.  Part  211  is  amended: 

a.  In  §  211.137  by  redesignating 
paragraph  (f]  as  (g)  and  adding  new 
paragraph  (f]  to  read  as  follows: 

§  2 11. 137    Expiration  dating. 

•  •  »  •  • 

(f]  .Allergenic  extracts  that  are  labeled 
"No  U.S.  standard  of  potency"  are 
exempt  from  the  requirements  of  this 
section. 

(g)  Pending  consideration  of  a 
proposed  exemption,  published  in  the 
Federal  Register  of  September  29,  1978. 
the  requirements  in  this  section  shall  not 
be  enforced  for  human  OTC  drug 
products  if  their  labeling  does  not  bear 
dosage  limitations  and  they  are  stable 
for  at  least  3  years  as  supported  by 
appropriate  stability  data. 

b.  In  §  211.166  by  adding  new 
paragraph  (d)  to  re^id  as  follows: 

§211.166    StabUi»y  testing.  I 

(d)  Allergenic  extracts  that  are 
labeled  "No  U.S.  standard  of  potency" 
are  exempt  from  the  requirements  of  this 
section. 

PART  610— GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

2.  Part  610  is  amended  in  §  610.53(a) 
by  revising  the  fifth  and  sixth  entries  in 
the  table  to  read  as  follows: 

§610.53     Dating  periods  for  specific 
products. 


*;i«fgeo«:  Extracts  laCeied 
No  U  S  staod^d  of 
pclency" 


P»9cioitatec  aoeiea    ^<o 
w  S  »tanoai3  3'  potency 


With  SO  percsM  or  more 
glyeailn.  ttvae  yeare  (S*  C 
llvee  years). 

W>»  les«  than  SO  percent 

gtycerin,  eigtrteen  months 
(5'  C.  eignieefi  monins) 

Products  'or  w»i4Cti  coW  ^ 

storage  co*x:itk''"s  are 
jnaocociate  e<^nteer 
mo^t^s  provKteC  laoeurg 
recommercJs  storage  at  rx) 
mii-nei  irar  3C    C   Sectiori 
6"0  5'  do«5  rioi  apoly 

Powders  and  aD*es.  <t^ 
years,  cwov«3ea  laCieling 
recomrr^eixis  storage  at  rxi 
warmer  than  30'  C.  Section 
610.51  doe*  not  apply. 

Freeze  dried  produdt.  Ave 
rtars  (5'  C.  three  years). 

Eigrteer,  rriontfis  (5'  C. 
eigriteen  months) 


Interested  persons  may.  on  or  before 
September  22.  1980.  submit  to  the 
Hearing  Clerk  (hfF.A-305].  Food  and 
Drug  Administration.  Rm.  4-€2,  5600 
Fishers  Lane.  Rockville.  MD  20857, 


written  comments  regarding  this 
proposal.  Four  copies  of  all  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  JuJy  14. 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(TR  Doc  80-21901  Filed  7-21-80:  8:45  am] 
BILUNQ  CODE  4110-03-M 


21  CFR  Part  346 

(Docket  No. 80N-O0501 

Anorectal  Drug  Products  for  Over-the- 
Counter  Human  Use;  Establishment  of 
a  Monograph;  Correction 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule;  Correction. 

SUMMARY:  The  Food  and  Drug 
Administration  issued  in  the  Federal 
Register  a  proposal  on  over-the-counter 
anorectal  drug  products.  Various  errors 
appeared  in  the  document.  Changes  are 
made  to  correct  them. 
FOR  FUTHER  INFORMATION  CONTACT: 
Agnes  Black,  Federal  Register  Writer 
(HFC-11),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^143-2994. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  80-15334  appearing  at  page  35576. 
in  the  Federal  Register  of  May  27, 1980, 
the  following  corrections  are  made: 

1.  At  page  35673,  second  column,  in 
§  346.3(b)  and  (e),  change  "buring"  to 
"burning." 

2.  At  page  35673,  third  column,  in 

S  346.14  in  the  introductory  text,  change 
"Active"'to  "active"  and  In  paragraph 
(e),  change  "Gylcerin"  to  "Glycerin." 

3.  At  page  35674,  first  column,  in 

§  346.18  in  the  introductory  text,  change 
"limit"  to  "limits"  and  in  paragraph  (a) 
change  "percent"  to  "per." 


4.  At  page  35674,  first  column,  in 

§  346.20  in  the  introductory  text,  change 
"limit"  to  "limits"  and  in  paragraph  (b), 
add  "percent"  after  "3"  so  that  it  read 
"Resorcinol  1  to  3  percent  per  dosage 
unit." 

5.  At  page  35674,  third  column,  in 
§  346.50  in  paragraph  (c)(7](ii]  in  the 
third  line,  change  "device"  to  "devices." 

8.  At  page  35676,  first  column,  in 
§  346.56  in  paragraph  (b)(18),  change 
"alumina  gef'  to  "aluminum  hydroxide 
geP';  in  paragraph  (c)(1),  change 
"alumina  gef'  to  "aluminum  hydroxide 
gel';  in  paragraph  (c)(2)  in  the  fourth 
line,  add  "a"  so  that  the  line  reads  "final 
formulation  as  a  separate  ingredient"; 
and  in  the  third  column  in  paragraph 
(d)(1),  change  "alumina geP'  to  read 
"aluminum  hydroxide  gel." 

7.  At  page  35676,  third  column,  in 

§  346.58(c)  in  the  second  line,  change 
"products"  to  "product." 

8.  At  page  35677,  first  column,  in 
§ 346.60(d)(3),  change  "product"  to 
"products." 

Dated:  July  14,  1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Ddc  8O-21S02  Fileci  7-21-80;  8:45  am) 
BIUJNG  CODE  4110-03-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  349 

[Docket  No.  80N-O145) 

Ophthalmic  Drug  Products  for  Over- 
the-Counter  Human  Use; 
Establishment  of  a  Monograph; 
Proposed  Rulemaking;  Correction 

In  FR  Doc.  80-13750  appearing  on 
puge  30002  in  the  issue  of  May  6. 1980. 
make  the  following  correction: 

1.  On  page  30003,  second  column,  in 
the  fourteenth  line,  "until  February 
1978,"  should  have  read  "until  October 
1976,". 

2.  On  page  30006,  first  column,  tenth 
line  from  the  bottom,  "ETA"  should 
have  read  "EDTA".  In  the  third  column, 
the  second  line  of  paragraph  "3. 
Antioxidant.",  the  word  "determination" 
should  have  read  "deterioration". 

3.  On  page  30019,  the  second  column, 
the  ninth  line  from  the  bottom  reading 
"marked"  should  have  read  "marketed". 
In  the  third  column  the  third  line  of 
paragraph  numbered  "(5)"  under 
References  should  have  read  "Chemist 
and  Aerosol  News.  36:43-46,  1965.",  and 
the  third  line  of  paragraph  "(8)"  should 
have  read  "Optician,  3:9-2,  1974." 

4.  On  page  30039,  first  column,  twenty- 
third  hne,  the  second  word  should  have 
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read  "acuity".  In  the  fifth  line  from  the 
bottom  "223"  should  have  read  "233". 

In  the  second  column,  the  second  line 
of  paragraph  "a,"  under  "Category  I 
Labeling",  the  word  "coreal"  should 
have  read  "corneal". 

5,  On  page  30041,  first  column,  the 
third  and  forth  line  of  paragraph  "(9)" 
should  have  read  "Vehicles  on  'H 
Thymidine  in  Normal  Rabbit  Corneas," 
Ophthalmologica.  156:425-436, 1968. 

6.  On  page  30048.  the  second  column, 
in  the  last  line  of  §  349.14(d),  the  figure 
reading  "0.0"  should  have  read  "0.2". 

BILLfNG  CODE  1S05-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

Income  Tax;  Taxable  Years  Beginning 
After  December  31,  1953;  Income  of 
Foreign  Governments 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the 
taxation  of  income  of  foreign 
governments.  The  regulations  provide 
guidance  for  determining  whether 
certain  income  of  foreign  sovereigns 
from  loans  or  leases  is  derived  from  the 
conduct  of  commercial  activities  in  the 
United  States. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  on  or  before  September  22, 1980. 
The  amendments  are  proposed  to  be 
effective  with  respect  to  income  derived 
after  July  22, 1980. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention: 
CC:LR;T:LR-213-76,  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Duffy  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  Attention:  CC:LR:T  (LR-106- 
75),  or  call  202-560-4336. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Federal  Register  today  published 
a  Treasury  decision  under  section  892  of 
the  Internal  Revenue  Code  of  1954.  That 
Treasury  decision  generally  provides 
that  the  income  of  foreign  sovereigns 
derived  from  the  conduct  of  commercial 
activities  in  the  United  States  is  not 
income  of  a  foreign  government  for 


purposes  of  the  exemption  under  section 
892.  Commercial  activities  do  not 
include,  among  other  activities, 
investment  activities  which  involve  the 
making  of  loans  and  the  holding  of  net 
leases  on  real  property. 

These  proposed  amendments  to 
paragarph  (c)(2)(i)  of  §  1.892-1  establish 
the  circumstances  under  which  the 
making  of  loans  or  the  holding  of  net 
leases  on  real  property  will  be 
considered  to  be  investment  activities. 
The  proposed  regulations  generally 
provide  that  the  making  of  loans  or  the 
holding  of  net  leases  on  real  property 
will  be  considered  investment  activities 
provided  the  amount  of  interest,  rents, 
or  any  other  payments  associated  with 
the  loans  or  leases  is  not  determined  in 
whole  or  in  part  by  reference  to  the 
income  or  profits  of  any  person.  The 
proposed  amendments  also  establish 
rules  for  determining  whether  the 
amount  of  interest,  rents,  or  other 
payments  will  be  considered  to  be 
determined  by  reference  to  income  or 
profits.  u 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Jason  R.  Felton 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows; 

Section  1.892-1  is  amended  by  adding 
subdivisions  [d]  and  (e)  to  paragraph 
(c)(2)(i)  to  read  as  follows: 

§  1.892-1     Income  of  foreign  governments. 
*         •         *         •         • 

(c)  Characterization  of 
activities.   •  *  * 
(2)  Activities  that  are  not  commercial 


(i)  Investments.  •  •  * 

[d)  A  loan  made  as  a  private 
placement  by  a  person  other  than  a 
bank,  loan  company,  or  similar  financial 
business  (open  to  the  general  public) 
will  generally  be  considered  an 
investment,  hi  no  event,  however,  will  a 
loan  be  considered  an  investment  if  the 
amount  which  may  be  received  or 
accrued  by  the  creditor  is  determined  in 
whole  or  in  part  on  the  income  or  profits 
of  any  person.  Whether  the  amount  may 
be  determined  in  whole  or  in  part  on  the 
income  or  profits  of-any  person  (whether 
or  not  derived  from  property  secured  by 
the  obligation)  is  made  under  the 
principles  of  paragraph  (c)(2)(i)(e)  of  this 
section.  For  example,  if  in  accordance 
with  a  loan  agreement  an  amount  is 
received  or  accrued  by  the  creditor  with 
respect  to  an  obligation  which  includes 
both  a  fixed  amount  of  interest  and  a 
percentage  of  the  borrower's  income  or 
profits,  the  amount  is  considered  to  be 
based  on  income  or  profits. 

[e]  Holding  a  net  lease  on  real 
property  will  be  considered  an 
investment  only  if  during  the  term  of  the 
lease,  the  lessor  bears  no  burden  or  risk 
(other  than  by  noncompliance  of  a 
lessee)  of  any  expenses  of  the  property 
(such  as  utilities,  repairs,  maintenance, 
insurance  or  taxes)  and  has  no 
responsibility  to  manage  or  othenvise 
oversee  the  property,  and  the  amount 
which  may  be  received  or  accrued  by 
the  lessor  does  not  depend  in  whole  or 
in  part  on  the  income  or  profits  derived 
by  any  person  from  the  property.  For 
purposes  of  this  subdivision  (i)(e),  an 
amount  of  rent  will  not  be  considered  to 
be  based  on  the  income  or  profits  of  a 
person  solely  by  reason  of  being  based 
on  a  fixed  percentage  or  percentages  of 
receipts  or  sales  (whether  or  not  receipts 
or  sales  are  adjusted  for  returned 
merchandise,  or  Federal,  State,  or  local 
sales  taxes).  For  example,  where  the 
lease  provides  for  differing  percentages 
of  receipts  or  sales  from  different 
departments  or  from  separate  floors  of  a 
retail  store,  rent  would  not  be 
considered  to  be  based  on  income  or 
profits  so  long  as  each  percentage  is 
fixed  at  the  time  of  entering  into  the 
lease  and  a  change  in  such  percentage  is 
not  renegotiated  during  the  term  of  the 
lease  (including  any  renewal  periods  of 
the  lease)  in  a  manner  which  has  the 
effect  of  basing  the  rent  on  income  or 
profits.  An  amount  received  or  accrued 
as  rent  which  is  based  on  a  fixed 
percentage  or  percentages  of  the  lessee's 
receipts  or  sales  reduced  by  escalation 
receipts  (including  those  determined 
under  a  formula  clause)  will  not  be 
considered  to  be  based  on  income  or 
profits.  Escalation  receipts  include 
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amounts  received  by  a  prime  tenant 
from  subtenants  by  reason  of  an 
agreement  that  rent  will  be  increased  to 
reflect  all  or  a  portion  of  an  increase  in 
real  estate  taxes,  property  insurance, 
operating  costs  of  the  prime  tenant,  or 
similar  items  customarily  included  in 
lease  escalation  clauses,  If  property  is 
leased  to  a  tenant  under  terms  other 
than  solely  on  a  fixed  sum  rental  (for 
example,  a  percentage  of  the  tenant's 
gross  receipts),  and  the  tenant  subleases 
all  or  a  part  of  such  property  under  an 
agreement  which  provides  for  a  rental 
based  in  whole  or  in  part  on  the  income 
or  profits  of  the  sublessee,  the  entire 
amount  of  the  rent  received  from  the 
pnme  tenant  with  respect  to  such 
property  is  considered  to  be  based  on 
income  or  profits.  Where  in  accordance 
with  the  tems  of  an  agreement  an 
amount  received  or  accrued  as  rent  may 
include  both  a  fixed  rental  and  a 
percentage  of  all  or  a  portion  of  the 
lessee's  income  or  profits,  the  entire 
amount  is  considered  to  be  based  on 
income  or  profits  even  though  the 
amount  actually  received  or  accrued  in 
a  particular  year  includes  only  the  fixed 
rental.  An  amount  received  or  accrued 
as  rent  which  consists,  in  whole  or  in 
pa.n.  of  one  or  more  percentages  of  the 
!e.^see'8  receipts  or  sales  in  excess  of 
determinable  dollar  amounts  may  be 
considered  not  to  be  based  on  income  or 
profits,  but  only  if  two  conditions  exist. 
First,  the  determinable  amounts  do  not 
depend  in  whole  or  in  part  on  the 
income  or  profits  of  the  lessee.  Second, 
the  percentages  and  the  determinable 
amounts  are  fixed  at  the  time  the  lease 
is  entered  into  and  a  change  in 
percentages  and  determinable  amounts 
is  not  renegotiated  during  the  term  of  the 
lease  (including  any  renewal  periods  of 
the  lease)  in  a  manner  which  has  the 
effect  of  basing  rent  on  income  or 
profits.  In  any  event,  a  net  lease  on  real 
property  will  not  be  considerd  an 
investment  if  considering  the  lease  and 
all  the  surrounding  circumstances,  the 
arrangment  does  not  conform  with  y 

normal  business  practice  but  is  in  reality  ' 
used  as  a  means  of  basing  the  rent  on 
income  or  profits. 
Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

[FR  Doc  80-21937  PUtd  7-17-80:  3:51  pm] 
BILUMO  COOC  030-01-11 


26  CFR  Parts  20  and  25 

(Ln-2 13-76] 

Qualified  Dlsdaimers 

agency;  Internal  Revenue  Service, 
Treasury. 


action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
disclaimer  of  property  conferred  by  gift 
or  inheritance.  Changes  to  the 
applicable  law  were  made  by  the  Tax 
Reform  Act  of  1976  and  the  Revenue  Act 
of  1978.  The  regulations  would  provide 
the  public  with  the  guidance  needed  to 
comply  with  these  Acts  and  would 
affect  those  persons  who  seek  to 
disclaim  an  interest  in  property, 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  September  22, 1980.  The 
amendments  are  proposed  to  be 
effective  for  transfers  creating  an 
interest  in  the  person  disclaiming  made 
after  December  31. 1976. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention: 
CC:LR:T:LR-213-76.  Washington.  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kyllikki  Kusma  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20224.  Attention:  CC:LR:T:LR-213- 
76.  202-566-3287.  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  dociiment  contains  proposed 
amendments  to  the  Estate  "Tax 
Regulations  (26  CFR  Part  20)  under 
sections  2041.  2045.  2055  and  2056  of  the 
Infernal  Revenue  Code  of  1954  and  the 
Gift  Tax  Regulations  (26  CFR  Part  25) 
under  Code  sections  2511,  2514  and  2518. 
The  amendments  are  proposed  to 
conform  the  regulations  to  section 
2009(b)  of  the  Tax  Reform  Act  of  1976 
(90  Stat.  1893)  and  section  702  (m)  of  the 
Revenue  Act  of  1978  (92  Stat.  2935).  The 
proposed  amendments  to  the  regulations 
under  Code  section  2056  are  also 
proposed  to  conform  the  regulation  to 
Pub.  L.  89-621  (80  Stat.  872).  The 
regulations  are  to  be  issued  under  the 
-authority  contained  in  section  7805  of 
tfieThtemal  Revenue  Code  of  1954  (68A 
Stat{917;  26  U.S.C.  7805). 

PrioivLaw 

A  d^claimer  is  the  refusal  to  accept 
propeiljy  or  an  interest  in  property 
conferred  by  gift,  will,  or  operation  of 
law. 'Prior  to  the  Tax  Reform  Act  of  1976. 
the  tax  consequences  of  a  disclaimer 
were  prescribed  under  several  sections 
of  the  Internal  Revenue  Code  and 
corresponding  regulations,  and  by 
judicial  decisions.  Under  this  prior  law, 
if  a  disclaimer  was  made  within  a 
reasonable  time  after  knowledge  of  the 


existence  of  the  transfer  and  was 
effective  under  State  law,  it  was 
generally  recognized  for  Federal  estate 
and  gift  tax  purposes  and  not  treated  as 
a  taxable  transfer  by  the  person  making 
the  disclaimer.  However,  because  State 
laws  governing  disclaimers  are  not 
uniform,  identical  refusals  to  accept 
property  often  had  different  Federal 
estate  and  gift  tax  consequences. 

Qualified  Disclaimers 

The  Tax  Reform  Act  of  1976  added 
section  2518  to  the  Internal  Revenue 
Code.  This  section  describes  the  effect 
of  "quahfied  disclaimers"  of  property  or 
an  interest  in  property.  If  the 
requirements  of  section  2518(b)  are 
satisfied,  the  disclaimer  is  treated  as  a 
"qualified  disclaimer"  and  will  be 
recognized  as  effective  for  Federal 
estate  and  gift  tax  purposes.  In  the  case 
of  a  qualified  disclaimer,  the  disclaimed 
property  is  treated  as  passing  directly 
from  the  original  transferor  to  the  person 
entitled  to  the  property  as  a  result  of  the 
disclaimer.  Accordingly,  a  person 
making  a  qualified  disclaimer  is  not 
treated  as  having  either  received  or 
transferred  property. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Kyllikki  Kusma 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Parts  20  and  25  are  as  follows: 

Paragraph  1.  Section  20.2041-3  (d)  (6) 
is  revised  to  read  as  follows: 

§  20.2041-3    Powers  of  appointment 
created  after  OctotMr  21, 1942. 
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(d)  Releases,  lapses,  and  disclaimers 
of  general  powers  of  appointment.   ' 

(6-)(i)  A  disclaimer  or  renunciation  of  a 
general  power  of  appointment  created 
after  December  31. 1976,  in  the  person 
desclaiming  is  not  considered  a  release 
of  the  power  if  the  disclaimer  or 
renunciation  is  a  qualified  disclaimer  as 
described  in  section  2518  and  the 
corresponding  regulations.  If  the 
disclaimer  or  renunciation  is  not  a 
qualified  disclaimer,  it  is  considered  a 
release  of  the  power  by  the  disclaimant. 

(ii)  The  disclaimer  or  renunication  of  a 
general  power  of  appointment  created 
before  January  1, 1977.  in  the  person 
disclaiming  is  not  considered  to  be  a 
release  of  the  power.  The  disclaimer  or 
renunciation  must  be  unequivocal  and 
effective  under  local  law.  A  disclaimer 
is  a  complete  and  unqualified  refusal  to 
accept  the  rights  to  which  one  is 
entitled.  There  can  be  no  disclaimer  or 
renunciation  of  a  power  after  its  . 
acceptance.  In  the  absence  of  facts  to 
the  contrary,  the  failure  to  renounce  or 
disclaim  within  a  reasonable  time  after 
learning  of  its  existence  will  be 
presumed  to  constitute  an  acceptance  of 
the  power.  In  any  case  where  a  power  is 
purported  to  be  disclaimed  or  renounced 
as  to  only  a  portion  of  the  property 
subject  ot  the  power,  the  determination 
as  to  whether  or  not  there  has  been  a 
complete  and  unqualified  refusal  to 
accept  the  rights  to  which  one  is  entitled 
will  depend  on  all  the  facts  and 
circumstances  of  the  particular  case, 
taking  into  account  the  recognition  and 
effectiveness  of  such  a  disclaimer  under 
local  law.  Such  rights  refer  to  the 
incidents  of  the  power  and  not  to  other 
interests  of  the  decedent  in  the  property. 
If  effective  under  local  law,  the  power 
may  be  disclaimed  or  renounced  without 
disclaiming  or  renouncing  such  other 

interests. 

*         •         *         *         • 

Par.  2.  There  is  added  immediately 
after  §  20.2044-1.  the  following  new 
section: 

§  20.2045-1     Disclaimed  property. 

This  section  shall  apply  to  the 
disclaimer  or  renunciation  of  a  transfer 
creating  an  interest  in  the  person 
disclaiming  made  after  December  31, 
1976.  If  a  qualified  disclaimer  is  made 
with  respect  to  such  a  transfer,  the 
Federal  estate  tax  provisions  are  to 
apply  with  respect  to  the  property 
interest  disclaimed  as  if  the  interest  had 
never  been  transferred  to  the  person 
making  the  disclaimer.  See  section  2518 
and  the  corresponding  regulations  for 
rules  relating  to  a  qualified  disclaimer. 

Par.  3.  Section  20.2055-2  (c)  is 
amended  to  read  as  follows: 


§  20.2055-2    Transfers  not  exclusively  for 
charitable  purposes 

***** 

(c)  Disclaimers — (1)  Decedents  dying 
after  December  31.  1976.  In  the  case  of  a 
bequest,  devise,  or  transfer  made  by  a 
decedent  dying  after  December  31. 1976, 
the  amount  of  a  bequest,  devise  or 
transfer  for  which  a  deduction  is 
allowable  under  section  2055  includes 
an  interest  which  falls  into  the  bequest, 
devise  or  transfer  as  the  result  of  a 
qualified  disclaimer.  See  section  2518 
and  the  corresponding  regulations  for 
rules  relating  to  a  qualified  disclaimer. 

(2)  Decedents  dying  before  January  1. 
1977.  In  the  case  of  a  bequest,  devise  or 
transfer  made  by  a  decedent  dying 
before  January  1. 1977.  the  amount  of  a 
bequest,  devise  or  transfer,  for  which  a 
deduction  is  allowable  under  section 
2055  includes  an  interest  which  falls  into 
the  bequest,  devise  or  transfer  as  a 
result  of  either — 

(i)  A  disclaimer  of  a  bequest,  devise, 
transfer,  or  power,  if  the  disclaimer  is 
made  within  9  months  (15  months  if  the 
decedent  died  on  or  before  December 
31. 1970)  after  the  decedent's  death  (the 
period  of  time  within  which  the  estate 
tax  return  must  be  filed  under  section 
6075)  or  within  any  extension  of  time  for 
filing  the  return  granted  pursuant  to 
section  6081,  and  the  disclaimer  is 
irrevocable  at  the  time  the  deduction  is 
allowed,  or 

(ii)  The  complete  termination  of  a 
power  to  consume,  invade,  or 
appropriate  property  for  the  benefit  of 
an  individual  (whether  the  termination 
occurs  by  reason  of  the  death  of  the 
individual,  or  otherwise)  if  the 
termination  occurs  within  the  period 
described  in  paragraph  (c)(2)(i)  of  this 
section  and  before  the  power  has  been 
exercised.  Ordinarily,  a  disclaimer  made 
by  a  person  not  under  any  legal 
disability  will  be  considered  irrevocable 
when  filed  with  the  probate  court.  A 
disclaimer  is  a  complete  and  unqualified 
refusal  to  accept  the  rights  to  which  one 
is  entitled.  Thus,  if  a  beneficiary  uses 
these  rights  for  his  own  purposes,  as  by 
receiving  a  consideration  for  his  formal 
disclaimer,  he  has  not  refused  the  rights 
to  which  he  was  entitled.  There  can  be 
no  disclaimer  after  an  acceptance  of 
these  rights,  expressly  or  impliedly.  The 
disclaimer  of  a  power  is  to  be 
distinguished  from  the  release  or 
exercise  of  a  power.  The  release  or 
exercise  of  a  power  by  the  donee  of  the 
power  in  favor  of  a  person  or  object 
described  in  paragraph  (a)  of  §  20.2055-1 
does  not  result  in  any  deduction  under 
section  2055  in  the  estate  6f  the  donor  of 
a  power  (but  see  paragraph  (b)(1)  of 


§  20.2055-1  with  respect  to  the  donee's 
estate). 

•         •         *         *         * 

Par.  4,  Section  20.2G56(a)-l  (a)  is 
revised  by  deleting  (in  the  last  sentence) 
"§  20.2056(d)-l  states  special  rules 
concerning  disclaimers  of  interests  in 
property;"  and  inserting  in  lieu  of  it 
"§§  20.2056(d)-l  and  20.2058{d)-2  state 
special  rules  concerning  disclaimers  of 
interests  in  property:"". 

Par.  5.  Section  20.2056(a)-l  (b)(2)  is 
amended  by  adding  "§  20.2056(d)-2."  to 
follow  "§  20.2056{d)-l,". 

Par.  6.  Section  20.2056{d)-l  is 
redesignated  as  §  20.2056(d)-2  and  a 
new  §  20.2056{d)-l  is  inserted  in  its 
place.  These  sections  are  amended  to 
read  as  follows: 

§  20.2056(d)-1     Marital  deduction;  effect  of 
disclaimers  of  post-Decemt)er  31,  1976 
transfers. 

(a)  Disclaimer  by  a  surviving  spouse. 
If  a  surviving  spouse  disclaims  an 
interest  in  property  passing  to  such 
spouse  from  the  decedent  in  a  transfer 
made  after  December  31, 1976.  the 
efficacy  of  the  disclaimer  will  be 
determined  by  section  2518  and  the 
corresponding  regulations.  If  a  qualified 
disclaimer  is  made  by  the  surviving 
spouse,  the  property  interest  disclaimed 
is  treated  as  if  such  interest  had  never 
been  transferred  to  the  surviving  spouse. 

(b)  Disclaimer  by  a  person  other  than 
a  surviving  spouse.  If  an  interest  in 
property  passes  to  one  other  than  the 
surviving  spouse  from  a  decedent  in  a 
transfer  made  after  December  31. 1976, 
and — 

(1)  The  disclaimant  makes  a  qualified 
disclaimer  with  respect  to  such  interest 
in  property,  and 

(2)  The  surviving  spouse  is  entitled  to 
such  interest  in  property  as  a  result  of 
such  disclaimer,  the  disclaimed  interest 
is  treated  as  passing  directly  from  the 
decedent  to  the  surviving  spouse.  If  the 
disclaimer  is  not  a  qualified  disclaimer, 
the  interest  in  property  is  considered  as 
passing  from  the  decedent  to  the  person 
who  made  the  disclaimer  as  if  the 
disclaimer  had  not  been  made.  See 
section  2518  and  the  corresponding 
regulations  for  rules  relating  to  a 
qualified  disclaimer. 

§  20.2056(d)-2    Marital  deduction;  effect  of 
disclaimers  of  pre-January  1,  1977 
transfers. 

(a)  Disclaimer  by  a  sun'iving  spouse. 
If  property  passes  to  a  decedent's 
surviving  spouse  in  a  transfer  made  by  a 
decedent  dying  before  January  1. 1977. 
and  the  decedent's  surviving  spouse 
makes  a  disclaimer  of  this  property,  the 
disclaimed  interest  is  considered  as 
passing  from  the  decedent  to  the  person 
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or  persons  entitled  to  receive  the 
interest  as  a  result  of  the  disclaimer.  A 
disclaimer  is  a  complete  and  unqualified 
refusal  to  accept  the  rights  to  which  one 
13  entitled.  It  is.  therefore,  necessary  to 
distinguish  between  the  surviving 
spouse's  disclaimer  of  a  property 
interest  and  such  surviving  spouse's 
acceptance  and  subsequent  disposal  of 
a  property  interest.  For  e.xample,  if 
proceeds  of  insurance  are  payable  to  the 
surviving  spouse  and  the  proceeds  are 
refused  so  that  they  consequently  pass 
to  an  alternate  beneficiary  designated 
by  the  decedent,  the  proceeds  are 
considered  as  having  passed  from  the 
decedent  to  the  alternate  beneficiary. 
On  the  other  hand,  if  the  insurance 
company  is  directed  by  the  surviving 
spouse  to  hold  the  proceeds  at  interest 
during  such  spouse's  life  and.  upon  this 
spouse's  death,  to  pay  the  principal  sum 
to  another  person  designated  by  the 
surviving  spouse,  thus  effecting  a 
transfer  of  a  remainder  interest,  the 
proceeds  are  considered  as  having 
passed  from  the  decedent  to  the 
surviving  spouse.  See  paragraph  (c)  of 
§  20  2056(e)-2  with  respect  to  a  spouse's 
exercise  or  failure  to  exercise  a  right  to 
take  against  a  decedent's  will. 

(b)  Disclaimer  by  a  person  other  than 
a  sun-iving  spouse — (1)  Decedents  dying 
after  October  3.  1966  and  before  January 
1.  1977.  This  paragraph  (b)(1)  applies  in 
the  case  of  a  disclaimer  of  property 
passing  to  one  other  than  the  surviving 
spouse  from  a  decedent  dying  after 
October  3.  1966  and  before  January  1, 
1977.  If  a  surviving  spouse  is  entitled  to 
receive  property  from  the  decedent  as  a 
result  of  the  timely  disclaimer  made  by 
the  disclaimant,  the  property  received 
by  the  surviving  spouse  is  to  be  treated 
as  passing  to  the  surviving  spouse  from 
the  decedent.  Both  a  disclaimer  of 
property_passing  by  the  laws  of 
intestacy  or  otherwise,  as  by  insurance 
or  by  trust,  and  a  disclaimer  of  bequests 
and  devisps  under  the  will  of  a  decedent 
are  to  be  fully  effective  for  purposes  of 
computing  the  marital  deduction  under 
section  2056.  A  disclaimer  is  a  complete 
and  unqualified  refusal  to  accept  some 
or  all  of  the  rights  to  which  one  is 
entitled.  It  must  be  a  valid  refusal  under 
State  law  and  must  be  made  without 
consideration.  For  example,  a  disclaimer 
for  the  benefit  of  a  surviving  spouse  who 
promises  to  give  or  bequeath  property  to 
a  child  of  the  person  who  disclaims  is 
not  a  disclaimer  within  the  meaning  of 
this  paragraph  (b)(1).  The  disclaimer 
must  be  made  before  the  person 
disclaiming  accepts  any  property  under 
the  disclaimed  interest.  In  the  case  of 
property  transferred  by  a  decedent 
dying  after  December  31, 1970,  and 


before  January  1, 1977,  the  disclaimer 
must  be  made  within  9  months  after  the 
decedent's  death  (or  within  any 
extension  of  time  for  filing  the  estate  tax 
return  granted  pursuant  to  section  6081). 
In  the  case  of  property  transferred  by  a 
decedent  dying  after  October  3. 1966, 
and  before  January  1, 1971,  the 
disclaimer  must  be  made  within  15 
months  after  the  decedent's  death  (or 
within  any  extension  of  time  for  filing 
the  estate  tax  return. granted  pursuant  to 
section  6081).  If  the  disclaimer  does  not 
satisfy  the  requirements  of  this 
paragraph  {b)(l),  for  the  purpose  of  the 
marital  deduction,  the  property  is 
considered  as  passing  from  the  decedent 
to  the  person  who  made  the  disclaimer 
as  if  the  disclaimer  had  not  been  made. 

(2)  Decedents  dying  after  September 
30.  1963  and  before  October  4.  1966.  This 
paragraph  (b)(2)  applies  in  the  case  of  a 
disclaimer  of  property  passing  to  one 
other  than  the  surviving  spouse  from  a 
decedent  dying  after  September  30,  1963 
and  before  October  4, 1966.  If,  as  a  result 
of  the  disclaimer  by  the  disclaimant,  the 
surviving  spouse  is  entitled  to  receive 
the  disclaimed  property  interest,  then 
such  interest  shall,  for  the  purposes  of 
this  paragraph  (b)(2],  be  considered  as 
passing  from  the  decedent  to  the 
surviving  spouse  if  the  following 
conditions  are  met.  First,  the  interest 
disclaimed  was  bequeathed  or  devised 
to  the  disclaimant.  Second,  the 
disclaimant  disclaimed  all  bequests  and 
devises  under  the  will  before  the  date 
prescribed  for  the  filing  of  the  estate  tax 
return.  Third,  the  disclaimant  did  not 
accept  any  property  under  the  bequest 
or  devise  before  making  the  disclaimer. 
The  interests  passing  by  disclaimer  to 
the  surviving  spouse  under  this 
paragraph  (b)(2)  are  to  qualify  for  the 
marital  deduction  only  to  the  extent 
that,  when  added  to  any  other  allowable 
marital  deduction  without  regard  to  this 
paragraph  (b)(2),  they  do  not  exceed  the 
greater  of  the  deductions  which  would 
be  allowable  for  the  marital  deduction 
without  regard  to  the  disclaimer  if  the 
surviving  spouse  exercised  the  election 
under  State  law  to  take  against  the  will, 
or  an  amount  equal  to  one-third  of  the 
decedent's  adjusted  gross  estate.  If  the 
disclaimer  does  not  satisfy  the 
requirements  of  this  paragraph  (b](2], 
the  property  is  treated  as  passing  from 
the  decedent  to  the  person  who  made 
the  disclaimer,  in  the  same  manner  as  if 
the  disclaimer  had  not  been  made. 

(3)  Decedents  dying  before  October  4, 
1966.  Unless  the  rule  of  paragraph  (b)(2) 
of  this  section  applies,  this  paragraph 
(b)(3)  applies  in  the  case  of  a  disclaimer 
of  property  passing  to  one  other  than  the 
surviving  spouse  from  a  decedent  dying 


before  October  4. 1966.  For  the  purpose 
of  these  transfers,  it  is  unnecessary  to 
distinguish  for  the  purpose  of  the  marital 
deduction  between  a  disclaimer  by  a 
person  other  than  the  surviving  spouse 
and  a  transfer  by  such  person.  If  the 
surviving  spouse  becomes  entitled  to 
receive  an  interest  in  property  from  the 
decedent  as  a  result  of  a  disclaimer 
made  by  some  other  person,  the  interest 
is,  nevertheless,  considered  as  having 
passed  from  the  decedent,  not  to  the 
surviving  spouse,  but  to  the  person  who 
made  the  disclaimer,  as  though  the 
disclaimer  had  not  been  made.  If.  as  a 
result  of  a  disclaimer  made  by  a  B^rson 
other  than  the  surviving  spouse,  a* 
property  interest  passes  to  the  surviving 
spouse  under  circumstances  which  meet 
the  conditions  set  forth  in  §  20.2056(b]-5 
(relating  to  a  life  estate  with  a  power  of 
appointment),  the  rule  stated  in  the 
preceding  sentence  applies,  not  only 
with  respect  to  the  portion  of  the 
interest  which  beneficially  vests  in  the 
surviving  spouse,  but  also  with  respect 
to  the  portion  over  which  such  spouse 
acquires  a  power  to  appoint.  The  rule 
applies  also  in  the  case  of  proceeds 
under  a  life  insurance,  endowment,  or 
annuity  contract  which,  as  a  result  of  a 
disclaimer  made  by  a  person  other  than 
the  surviving  spouse,  are  held  by  the 
insurer  subject  to  the  conditions  set 
forth  in  §  20.2056(b)-6. 

Gift  Tax  Regulations 

Par.  7.  Section  25.2511-1  (c)  is  revised 

to  read  as  follows: 

§  25.251 1-1    Transfers  in  general. 

***** 

(c)(1)  In  the  case  of  a  transfer  creating 
an  interest  in  the  person  disclaiming 
made  after  December  31,  1976,  the  gift 
tax  also  applies  to  gifts  indirectly  made. 
Thus,  any  transaction  in  which  an 
interest  in  property  is  gratuitiously 
passed  or  conferred  upon  another, 
regardless  of  the  means  or  device 
employed,  constitutes  a  gift  subject  to 
tax.  However,  this  paragraph  (c)(1)  shall 
not  apply  to  the  donee  if,  as  a  result  of  a 
qualified  disclaimer  by  the  donee,  the 
property  passes  to  a  different  donee. 
Nor  shall  it  apply  to  a  donor  if,  as  a 
result  of  a  qualified  disclaimer  by  the 
donee,  a  completed  transfer  of  an 
interest  in  property  is  not  effected.  See 
section  2518  and  the  corresponding 
regulations  for  rules  relating  to  a 
qualified  disclaimer. 

(2)  In  the  case  of  transfers  creating  an 
interest  in  the  person  disclaiming  made 
before  January  1.  1977,  the  gift  tax  also 
applies  to  gifts  indirectly  made.  Thus,  all 
transactions  whereby  property  or 
property  rights  or  interests  are 
gratuitously  passed  or  conferred  upon 
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another,  regardless  of  the  means  or 
device  employed,  constitute  gifts  subject 
to  tax.  See  further  §  25.2512-8  relating  to 
transfers  for  insufficient  consideration. 
Where  the  law  governing  the 
administration  of  the  decedent's  estate 
gives  a  beneficiary,  heir,  or  next-of-kin  a 
right  completely  and  unqualifiedly  to 
refuse  to  accept  ownership  of  property 
transferred  from  a  decedent  (whether 
the  transfer  is  effected  by  the  decedent's 
will  or  by  the  law  of  descent  and 
distribution  of  interstate  property),  a 
refusal  to  accept  ownership  does  not 
constitute  the  making  of  a  gift  if  the 
refusal  is  made  within  a  reasonable  time 
after  knowledge  of  the  existence  of  the 
transfer.  The  refusal  must  be 
unequivocable  and  effective  under  the 
local  law.  There  can  be  no  refusal  of 
ownership  of  property  after  its 
acceptance.  In  the  absence  of  the  facts 
to  the  contrary,  if  a  person  fails  to  refuse 
to  accept  a  transfer  to  him  of  ownership 
of  a  decedent's  property  within  a 
reasonable  time  after  learning  of  the 
existence  of  the  transfer,  he  will  be 
presumed  to  have  accepted  the  property. 
Where  the  local  law  does  not  permit 
such  a  refusal,  any  disposition  by  the 
beneficiary,  heir,  or  next-of-kin  whereby 
ownership  is  transferred  gratuitously  to 
another  constitutes  the  making  of  a  gift 
by  the  beneficiary,  heir,  or  next-of-kin. 
[n  any  case  where  a  refusal  is  purported 
to  relate  to  only  a  part  of  the  property, 
the  determination  of  whether  or  not 
there  has  been  a  complete  and 
unqualified  refusal  to  accept  ownership 
will  depend  on  all  of  the  facts  and 
circumstances  in  each  particular  case, 
taking  into  account  the  recognition  and 
effectiveness  of  such  a  purported  refusal 
under  the  local  law.  In  illustration,  if 
Blackacre  was  devised  to  A  under  the 
decedent's  will  (which  also  provided 
that  all  lapsed  legacies  and  devises  shall 
go  to  B.  the  residuary  beneficiary),  and 
under  the  local  law  A  could  refuse  to 
accept  ownership  in  which  case  title 
would  be  considered  as  never  having 
passed  to  A,  A's  refusal  to  accept 
Blackacre  within  a  reasonable  time  of 
learning  of  the  devise  will  not  constitute 
the  making  of  a  gift  by  A  to  B.  However, 
if  a  decedent  who  owned  Greenacre 
died  interstate  with  C  and  D  as  his  only 
heirs,  and  under  local  law  the  heir  of  an 
interstate  cannot,  by  refusal  to  accept, 
prevent  himself  from  becoming  an 
owner  of  interstate  property,  any 
gratuitous  disposition  by  C  (by  whatever 
term  it  is  known)  whereby  he  gives  up 
his  ownership  of  a  portion  of  Greenacre 
and  D  acquires  the  whole  thereof 
constitutes  the  making  of  a  gift  by  C  to 
D. 


Par.  8.  Section  25.2514-3  (c)  is  revised 
by  adding  headings  to  subparagraphs  (1) 
through  (4),  by  revising  the  current 
subparagraph  (5)  and  renumbering  it  as 
(6),  and  by  adding  a  new  subparagraph 
(5).  As  revised,  §  25.2514-3  (c)  reads  as 
follows: 

§25.2514-3    Powers  of  appointment 
created  after  October  21, 1942. 

***** 

(c)  Partial  releases,  lapses,  and 
disclaimers  of  general  powers  of 
appointment  created  after  October  21, 
1942 — (1)  Partial  release  of  power.*  *  * 

(2)  Power  partially  released  before 
June  1,  1951.' '  * 

(3)  Power  partially  released  after  May 
31,  1951.    *  *  * 

(4)  Release  or  lapse  of  power.   '  *  * 

(5)  Disclaimer  of  power  created  after 
December  31,  1976.  A  disclaimer  or 
renunciation  of  a  general  power  of 
appointment  created  after  December  31, 

1976,  in  the  person  disclaiming  is  not 
considered  a  release  of  the  power  for 
gift  tax  purposes  if  the  disclaimer  or 
renunciation  is  a  qualified  disclaimer  as 
described  in  section  2518  and  the 
corresponding  regulations.  If  the 
disclaimer  or  renunciation  is  not  a 
qualified  disclaimer,  it  is  considered  a 
release  of  the  power. 

(6)  Disclaimer  of  power  created 
before  January  1,  1977.  A  disclaimer  or 
renunciation  of  a  general  power  of 
appointment  created  before  January  1, 

1977,  in  the  person  disclaiming  is  not 
considered  a  release  of  the  power.  The 
disclaimer  or  renunciation  must  be 
unequivocal  and  effective  under  local 
law.  A  disclaimer  is  a  complete  and 
unqualified  refusal  to  accept  the  rights 
to  which  one  is  entitled.  There  can  be  no 
disclaimer  or  renunciation  of  a  power 
after  its  acceptance.  In  the  absence  of 
facts  to  the  contrary,  the  failure  to 
renounce  or  disclaim  within  a 
reasonable  time  after  learning  of  the 
existence  of  a  power  shall  be  presumed 
to  constitute  an  acceptance  of  the 
power.  In  any  case  where  a  power  is 
purported  to  be  disclaimed  or  renounced 
as  to  only  a  portion  of  the  property 
subject  to  the  power,  the  determination 
as  to  whether  there  has  been  a  complete 
and  unqualified  refusal  to  accept  the 
rights  to  which  one  is  entitled  will 
depend  on  all  the  facts  and 
circumstances  of  the  particular  case, 
taking  into  account  the  recognition  and 
effectiveness  of  such  a  disclaimer  under 
local  law.  Such  rights  refer  to  the 
incidents  of  the  power  and  not  to  other 
interests  of  the  possessor  of  the  power 
in  the  property.  If  effective  under  local 
law,  the  power  may  be  disclaimed  or 


renounced  without  disclaiming  or 
renouncing  such  other  interests. 

***** 

Par.  9.  There  is  added  in  the  appropriate 
place  the  following  new  sections: 

§25.2518-1    Qualified  disclaimers  of 
property;  In  general. 

(a)  Applicability.  The  rules  described 
in  §§  25.2518-1  through  25.2518-4  apply 
to  the  qualified  disclaimer  of  transfers 
creating  an  interest  in  the  person 
dis€la.iming  made  after  December  31, 
1976.  In  general,  a  qualified  disclaimer  is 
an  irrevocable  and  unqualified  refusal  to 
accept  the  ownership  of  an  interest  in 
property.  For  rules  relating  to  the 
determination  of  whether  a  disclaimer  is 
a  qualified  disclaimer,  see  §  25.2518-2 
(a),  (b),  (c),  (d),  and  (e).  For  rules  relating 
to  the  determination  of  when  a  transfer 
occurs,  see  the  regulations  at  §  25.2518-2 
(c)  (2)  and  (3). 

(b)  Effect  of  a  qualified  disclaimer.  If 
a  person  makes  a  qualified  disclaimer  as 
described  in  section  2518  (b)  and 

§  25.2518-2.  for  purposes  of  the  Federal 
estate,  gift,  and  generation-skipping 
transfer  tax  provisions,  the  disclaimed 
interest  in  property  is  treated  as  if  it  had 
never  been  transferred  to  the  person 
making  the  qualified  disclaimer.  Instead, 
it  is  considered  as  passing  directly  from 
the  transferor  of  the  property  to  the 
person  entitled  to  receive  the  property 
as  a  result  of  the  disclaimer. 
Accordingly,  a  person  making  a 
qualified  disclaimer  is  not  treated  as 
making  a  gift.  Similarly,  the  value  of  a 
decendent's  gross  estate  for  purposes  of 
the  Federal  estate  tax  does  not  include 
the  value  of  property  with  respect  to 
which  the  decedent,  or  the  decedent's 
executor  or  administrator  on  behalf  of 
the  decedent,  has  made  a  qualified 
disclaimer.  If  the  disclaimer  is  not  a 
qualified  disclaimer,  for  the  purposes  of 
the  Federal  estate,  gift,  and  generation- 
skipping  tax  provisions,  the  disclaimer 
is  disregarded  and  the  disclaimant  is 
treated  as  transferring  the  disclaimed 
property  to  the  person  entitled  to  the 
property  as  a  result  of  the  disclaimer. 

(c)  Effect  of  local  law — (1)  In  general 
If  a  disclaimer  is  not  effective  under 
applicable  local  law  to  divest  ownership 
of  the  disclaimed  property  in  the 
disclaimant  and  to  vest  it  in  another,  the 
disclaimer  is  not  a  qualified  disclaimer 
under  section  2518. 

(2)  Creditor's  claims.  Whether  a 
disclaimer  that  affects  creditors  of  the 
disclaimant  is  a  qualified  disclaimer 
depends  upon  the  rights  of  creditors 
under  local  law.  A  disclaimer  will 
constitute  a  qualified  disclaimer  within 
the  meaning  of  section  2518(b)  only  if 
under  local  law  the  disclaimed  property 
is  free  from  claims  of  the  disclaimanfs 
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creditors.  To  the  extent  fhat  local  law 
permits  the  disclai.Tiant's  creditors  to 
satisfy  their  claims  out  of  the  disclaimed 
property,  the  disclaimer  is  not  a 
qualified  disclaimer. 

(3)  Eligible  interest.  A  qualified 
disclaimer  within  the  meaning  of  section 
2518(b)  can  be  made  only  with  respect 
to  an  interest  which  under  local  law  can 
be  the  subject  of  a  disclaimer.  See 

§  25.25ia-2(d)(2)  for  rules  relating  to  the 
immediate  vesting  of  title  in  the 
disclaimant. 

(4)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (IJ.  F  died  testate  in  State  Y  on 
June  17, 1978.  G  and  H  are  beneficiaries 
under  the  wiil.  The  will  provides  that  any 
disclaimed  property  is  to  pass  to  the 
residuary  estaie  Under  the  applicable  laws 
of  State  Y.  a  disclainier  must  be  made  within 
6  months  of  a  taxable  transfer.  Seven  months 
after  F's  death.  H  disclaimed  the  property  H 
received  under  the  will.  Additionally,  H 
disclaimed  any  interest  that  H  might  receive 
by  the  laws  of  intestacy  Because  the 
disclaimer  by  H  was  not  timely,  it  was  not 
effective  under  the  Laws  of  State  Y  to  divest 
ownership  of  the  property  in  H  and  to  vest  it 
in  another.  Therefore.  H  has  not  made  a 
qualified  disclaimer  for  Federal  gift  tax 
purposes.  The  result  would  be  the  same  if 
state  law  treated  the  ineffective  disclaimer  as 
a  transfer  by  H. 

ExcrpJe  '(21  H  died  testate  in  State  Z  on 
October  31,  19"^.  leaving  his  entire  estate  to 
W.  Five  months  later  W  died.  At  the  time  of 
Ws  death.  VV  had  not  accepted  any  of  the 
property  she  was  to  receive  under  Hs  will. 
On  May  31. 1979.  the  executor  of  Ws  estate 
disclaimed  "5  percent  of  the  property  W  was 
to  receive  under  FTs  will.  The  disclaimer  laws 
of  State  Z  recognize  the  right  to  disclaim  a 
fractional  share  and  the  right  of  an  executor 
to  disclaim  on  behalf  of  a  decedent. 
Assuming  the  remaining  requirements  of 
section  2518(b|  are  met,  the  executor's 
disclaimer  is  treated  as  a  qualified  disclaimer 
under  section  2518(a),  See  §  25.2518-2(d) 
relating  to  the  effect  of  accepting  property 
pnor  to  making  a  disclaimer  and  5  25.2518-3 
relating  to  the  disclaimer  of  less  than  an 
entire  interest  in  property. 

(d)  Cross-reference.  For  rules  relating 
to  the  effect  of  qualified  disclaimers  on 
the  estate  tax  charitable  and  marital 
deductions,  see  §§  20.20.55-2(c)  and 
20.2056(d)-l  respectively.  For  rules 
relating  to  the  effect  of  a  qualified 
disclaimer  of  a  general  power  of 
appointment,  see  §  20  2(341-3(d). 

$25J51d-2    Requirements  for  a  qualified 
disclaimer;  In  general. 

(a)  In  general.  For  the  purposes  of 
section  2518(a].  a  disclaimer  shall  be  a 
qualified  disclaimer  only  if  it  satisfies 
the  requirements  of  this  section.  In 
general,  to  be  a  qualified  disclaimer — 

(1)  The  disclaimer  must  be  irrevocable 
and  unqualified; 


(2)  The  disclaimer  must  be  in  writing; 

(3)  The  writing  must  be  received  by  a 
person  specified  in  paragraph  (b)  of  this 
section  not  later  than  the  date  which  is  9 
months  after  the  later  of — 

(i)  The  date  on  which  the  transfer 
creating  the  interest  in  the  disclaimant  is 
made,  or 

(ii)  The  day  on  which  the  disclaimant 
attains  age  21; 

(4)  The  disclaimant  must  not  have 
accepted  the  interest  disclaimed  or  any 
of  its  benefits;  and 

(5)  The  interest  disclaimed  must  pass 
either  to  the  spouse  of  the  decedent  or  to 
a  person  other  than  the  disclaimant 
without  any  direction  on  the  part  of  the 
person  making  the  disclaimer. 

(b)  Writing — (1)  Requirements.  A 
disclaimer  is  a  qualiHed  disclaimer  only 
if  it  is  in  writing.  The  writing  must 
identify  the  interest  in  property 
disclaimed  and  be  signed  either  by  the 
disclaimant  or  by  the  disclaimant's  legal 
representative. 

(2)  Delivery.  The  writing  described  in 
paragraph  (b)(1)  of  t^is  section  must  be 
delivered  to  the  transfer  of  the  interest, 
the  transferor's  legal  representative,  or 
the  holder  of  the  legal  title  to  the 
property  to  which  the  interest  relates.  In 
addition,  the  delivery  of  the  writing 
must  meet  any  additional  requirements 
imposed  by  local  law  on  such  delivery 
that  affect  the  validity  of  the  disclaimer. 

(c)  Time  Limit — (1)  In  general.  A 
disclaimer  is  a  qualified  disclaimer  only 
if  the  writing  described  in  paragraph 
(b)(1)  of  this  section  is  received  by  the 
transferor  of  the  interest,  the  transferor's 
legal  representative,  or  the  holder  of  the 
legal  title  to  which  the  interest  relates 
not  later  than  the  date  which  is  9 
months  after  the  later  of — 

(i)  The  date  on  which  the  transfer 
creating  the  interest  in  the  disclaimant  is 
made,  or 

(ii)  The  day  on  which  such  person 
attains  age  21. 

Section  7502  relating  to  the  treatment 
of  timely  mailing  as  timely  filing  does 
not  apply  with  respect  to  these 
regulations.  For  provisions  applicable  to 
the  time  for  performance  of  acts  when 
the  last  day  falls  on  Saturday,  Sunday  or 
a  legal  holiday,  see  §  301.7503-1  of  the 
regulations  on  Procedure  and 
Administration.  In  general,  an  interest 
may  be  disclaimed  9  months  after  the 
date  of  the  disclaimant's  twenty-first 
birthday  even  though  the  disclaimant 
received  benefits  from  the  property 
without  any  action  on  his  part  before 
attaining  21  years  of  age.  See  example 
(5)  of  {  25.251 8-2(d)(lKiii).  However,  if 
an  individual  retains  the  fee  ownership 
of  property  or  an  undivided  interest  in 
property  for  more  than  nine  months 
beyond  the  age  that  individual  has  the 


legal  capacity,  under  applicable  state 
law.  to  disclaim  such  interest,  the 
individual  has  accepted  the  benefits  of 
the  interest.  See  example  (7)  of 
§  25.2518-2(d)(l)(iii]. 

(2)  Transfer.  For  purposes  of  the  time 
limitation  described  in  paragraph  (c)(1) 
(i)  of  this  section,  the  9-month  period  for 
making  a  disclaimer  is  to  be  determined 
with  reference  to  each  taxable  transfer. 
With  respect  to  inter  vivos  transfers,  a 
taxable  transfer  occurs  when  there  is  a 
completed  transfer  for  Federal  gift  tax 
purposes.  With  respect  to  testamentary 
transfers,  a  taxable  transfer  occurs  upon 
the  data  of  the  decedent's  death.  In  the 
case  of  a  general  power  of  appointment, 
the  holder  of  the  power  has  a  9-month 
period  after  the  creation  of  the  power  in 
which  to  disclaim  and  the  person  to 
whom  the  property  passes  by  reason  of 
the  exercise  or  lapse  of  the  general 
power  may  disclaim  within  a  9-month 
period  after  either  the  lapse  or  the 
exercise  of  the  power  by  the  holder.  In 
the  case  of  a  special  power  of 
appointment,  the  holder  of  the  power, 
permissible  appointees,  or  takers  in 
default  of  appointment  must  disclaim 
within  a  9-month  period  after  the 
creation  of  the  power.  Where  the 
transfer  is  for  the  life  of  an  income 
beneficiary  with  succeeding  interests  to 
other  persons,  both  the  life  tenant  and 
the  other  takers,  whether  their  interests 
are  vested  or  contingent,  must  disclaim 
within  9  months  after  the  original 
taxable  transfer.  However,  see 
paragraph  (c][l](ii)  of  this  section  for  the 
time  limitation  rule  with  reference  to 
recipients  who  are  under  21  years  of 
age.  See  also  the  rules  under  paragraph 
(d)(3](ii)  of  this  section  relating  to  the 
timely  disclaimer  of  joint  tenancy  or  a 
tenancy  by  the  entirety. 

(3)  Examples.  The  provisions  of 
paragraph  (c)  (1)  and  (2)  of  this  section 
may  be  illustrated  by  the  following 
examples: 

Example  (Ij.  On  May  13, 1978,  in  a  transfer 
complete  for  gift  tax  purposes,  A  established 
a  trust  in  which  B  was  given  a  lifetime 
interest  in  the  income  from  the  trust.  B  was 
also  given  a  special  testamentary  power  of 
appointment  over  the  corpus  of  the  trust.  The 
power  of  appointment  may  be  exercised  in 
favor  of  any  of  the  issue  of  A  and  B.  If  there 
are  no  surviving  issue  at  B's  death  or  if  the 
power  is  not  exercised,  the  corpus  is  to  pass 
to  E.  On  May  13.  1978,  A  and  B  have  two 
surviving  children,  C  and  D.  Each  of  the 
beneficiaries  is  over  21  years  of  age  on  May 
13, 1978.  If  either  B,  C,  D  or  E  wish  to  make  a 
qualified  disclaimer  of  their  respective 
interests  in  the  trust,  each  m»st  make  such 
disclaimer  ncrt  later  than  9  laonths  after  May 
13.  1978. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  B  was  given  a  general 
power  of  appointment  over  the  corpus  of  the 
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trust.  B  exercised  the  general  power  of 
appointment  in  favor  of  C  upon  B's  death  on 
June  17, 1989.  B  could  have  made  a  qualified 
disclaimer  not  later  than  9  months  after  May 
13,  1978.  while  C  may  make  a  qualified 
disclaimer  not  later  than  9  months  after  June 
17, 1989.  If  B  were  to  have  died  without 
exercising  the  general  power  of  appointment. 
E  could  have  made  a  qualified  disclaimer  not 
later  than  9  months  after  June  17.  1989. 

Example  (3).  F  established  a  generation 
skipping  trust  (section  2611(b))  on  April  1. 
1978.  in  which  F's  child  G  is  to  receive  the 
income  from  the  trust  for  life.  Upon  G's  death, 
the  corpus  of  the  trust  is  to  pass  to  G's  child 
H,  who  was  22  years  of  age  on  April  1, 1978. 
If  either  G  or  H  wishes  to  make  a  qualified 
disclaimer,  it  must  be  made  not  later  than  9 
months  after  April  1. 1978. 

Example  (4).  A  established  a  trust  on 
February  15, 1978.  in  which  B  was  named  the 
income  beneficiary  for  life.  The  trust  further 
provided  that  upon  B's  death  the  proceeds  of 
the  trust  are  to  pass  to  C.  if  then  living.  If  C 
predeceases  B,  the  proceeds  shall  pass  to  D 
or  D's  estate.  Each  of  the  beneficiaries  is  over 
21  years  of  age  on  February  15, 1978.  To  have 
timely  disclaimers  for  purposes  of  section 
2518,  B,  C,  and  D  must  disclaim  their 
respective  interests  not  later  than  9  months 
after  February  15, 1978. 

Example  (5).  A,  a  resident  of  State  Q.  died 
on  January  10, 1979,  devising  certain  real 
property  to  B  who  was  over  21  years  of  age 
on  this  date.  The  disclaimer  laws  of  State  Q 
require  that  a  disclaimer  be  made  within  a 
reasonable  time  after  a  transfer.  B  disclaimed 
the  entire  interest  in  real  property  on 
November  10, 1979.  Although  B's  disclaimer 
was  effective  under  State  law,  it  is  not  a 
qualified  disclaimer  under  section  2518 
because  the  disclaimer  was  made  later  than  9 
months  after  the  taxable  transfer  to  B. 

(d)  No  acceptance  of  benefits — (1)  //) 
general — (i)  Acceptance.  A  qualified 
disclaimer  cannot  be  made  with  respect 
to  an  interest  in  property  if  the 
disclaimant  has  accepted  the  interest  or 
any  of  its  benefits,  expressly  or 
impliedly,  prior  to  making  the 
disclaimer.  If  there  is  an  express  or 
implied  agreement  that  the  disclaimed 
interest  in  property  is  to  be  given  or 
bequeathed  to  a  person  specified  by  the 
disclaimant,  the  disclaimant  shall  be 
treated  as  accepting  the  property.  The 
exercise  of  a  power  of  appointment  to 
any  extent  by  the  donee  of  the  power  is 
an  acceptance  of  its  benefits.  In 
addition,  the  acceptance  of  any 
consideration  in  return  for  making  the 
disclaimer  is  an  acceptance  of  the 
benefits  of  the  interest  disclaimed.  See, 
however,  the  rule  at  §  25.2518-2(c)(l) 
relating  to  disclaimers  by  persons  who 
received  an  interest  prior  to  their 
attaining  the  age  of  21  years. 

(ii)  Fiduciaries.  If  a  beneficiary  who 
disclaims  an  interest  in  property  is  also 
a  fiduciary,  actions  taken  by  such 
person  in  the  exercise  of  fiduciary 
powers  to  preserve  or  maintain  the 
disclaimed  property  shall  not  be  treated 


as  an  acceptance  of  such  property  or 
any  of  its  benefits.  Under  this  rule,  for 
example,  an  executor  who  is  also  a 
beneficiary  may  direct  the  harvesting  of 
a  crop  or  the  general  maintenance  of  a 
home.  A  fiduciary,  however,  caimot 
retain  discretionary  power  to  direct  the 
enjoyment  of  the  disclaimed  interest. 
For  example,  a  fiduciary's  disclaimer  of 
a  beneficial  interest  does  not  meet  the 
requirements  of  a  qualified  disclaimer  if 
the  fiduciary  exercised  or  retains  a 
power  to  allocate  enjoyment  of  that 
interest  among  members  of  a  designated 
class.  See  paragraph  (e)  of  this  section 
for  rules  relating  to  the  effect  of 
directing  the  redistribution  of  disclaimed 
property. 

(iii)  Examples.  The  provisions  of 
paragraph  {d)(l)(i)  and  (ii)  of  this  section 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  On  April  9. 1977,  A 
established  a  trust  for  the  benefit  of  B.  then 
age  22.  Under  the  terms  of-the  trust,  the 
current  Income  of  the  trust  is  to  be  paid 
quarterly  to  B.  Additionally,  one  half  the 
principal  is  to  be  distributed  to  B  when  B 
attains  the  age  of  30  years.  The  balance  of  the 
principal  is  to  be  distributed  to  B  when  B 
attains  the  age  of  40  years.  Pursuant  to  the 
terms  of  the  trust,  B  received  a  distribution  of 
income  on  June  30. 1977.  On  August  1. 1977,  B 
disclaimed  B's  right  to  receive  both  the 
income  from  the  trust  and  the  principal  of  the 
trust  B's  disclaimer  of  the  income  interest  is 
not  a  qualified  disclaimer  for  purposes  of 
section  2518(a]  because  B  accepted  income 
prior  to  making  the  disclaimer.  B's  disclaimer 
of  the  principal,  however,  does  satisfy  section 
2518(b)(3).  See  also  §  25.2518-3  for  rules 
relating  to  the  disclaimer  of  less  than  an 
entire  interest  in  property. 

Example  (2).  B  is  the  recipient  of  certain 
property  devised  to  B  under  the  will  of  A.  The 
will  stated  that  any  disclaimed  property  was 
to  pass  to  C.  B  and  C  entered  into 
negotiations  in  which  it  was  decided  that  B 
would  disclaim  all  interest  in  the  real 
property  that  was  devised  to  B.  In  exchange, 
C  promised  to  let  B  live  in  the  family  home 
for  life.  B's  disclaimer  is  not  a  qualified 
disclaimer  for  purposes  of  section  251B(a] 
because  B  accepted  consideration  for  making 
the  disclaimer. 

Example  (3).  A  received  a  gift  of  Blackacre 
on  December  25. 1978.  A  never  resided  on 
Blackacre.  but  when  property  taxes  on 
Blackacre  became  due  on  July  1. 1979,  A  paid 
them  out  of  personal  funds.  On  August  15, 
1979.  A  disclaimed  the  gift  of  Blackacre.  A's 
disclaimer  does  not  satisfy  section  2518(b)(3) 
because  A's  payment  of  the  taxes  was  an 
imphed  acceptance  of  the  property. 

Example  (4j.  A  died  on  February  15. 1978. 
Pursuant  to  A's  will.  B  received  a  farm  in 
State  Z.  B  requested  the  executor  to  sell  the 
farm  and  to  give  the  proceeds  to  B.  B  then 
disclaimed  $50,000  of  the  proceeds  from  the 
sale  of  the  farm.  B's  disclaimer  is  not  a 
qualified  disclaimer  of  a  part  of  a  specific 
pecuniary  bequest  because  the  direction  to 
sell  constituted  an  acceptance  of  the  bequest. 


See  also  §  25.2518-3  for  rules  relating  to  the 
disclaimer  of  less  than  an  entire  interest  in 
property. 

Example  (5).  In  1979.  D  established  a  trust 
for  the  benefit  of  D's  minor  child,  E.  Under 
the  terms  of  the  trust,  the  trustee  is  given  the 
power  to  make  discretionary  distributions  of 
current  income  to  E.  The  corpus  of  the  trust  is 
to  be  distributed  to  E  when  E  becomes  35 
years  of  age.  Prior  to  attaining  the  age  of  21 
years  on  April  8, 1982.  E  had  received  several 
distributions  of  income  from  the  trust.  E 
received  no  distributions  of  income  in  the 
period  bet^veen  April  8. 1982,  and  August  15, 
1982.  when  E  disclaimed  all  interest  in  the 
income  from  the  trust.  If  the  remaining 
requirements  of  section  2518  are  met,  E's 
disclaimer  is  a  qualified  disclaimer  under 
section  251B(a).  To  make  a  qualified 
disclaimer  of  the  interest  in  corpus,  E  also 
must  disclaim  the  corpus  interest  within  9 
months  after  April  8. 1982. 

Example  (6J.  Assume  the  same  facts  as  in 
example  (5)  except  that  E  received  a 
distribution  of  income  on  May  13. 1982.  E's 
disclaimer  is  not  a  qualified  disclaimer  under 
section  2518(a)  because  E,  after  attaining  the 
age  of  21.  accepted  benefits  from  the  income 
interest. 

Example  (7).  F  made  a  gif^  of  10  shares  of 
stock  in  corporation  M  to  G  as  custodian  for 
H  under  the  State  X  Uniform  Gifts  to  Minors 
Act.  The  age  of  majority  in  State  X  is  18.  At 
the  time  of  the  gift  H  was  15  years  old.  At 
age  18  the  10  shares  were  delivered  to  and 
registered  in  die  name  of  H.  Within  9  months 
of  attaining  age  21  H  disclaimed  the  10 
shares.  The  disclaimer  is  not  a  qualified 
disclaimer  under  section  2518(a)  because  H 
received  fee  ownership  of  the  shares  upon  his 
eighteenth  birthday  and  failed  to  disclaim  the 
shares  within  9  months  thereafter. 

(2)  Effect  of  vesting  of  title  in 
disclaimant.  A  disclaimant  is  not 
considered  as  accepting  property  merely 
because  under  applicable  local  law  title 
to  the  property  vests  immediately  in  the 
disclaimant  upon  the  death  of  a 
decedent. 

(3)  Joint  ownership.  To  have  a 
qualified  disclaimer  under  section  2518 
in  the  case  of  an  interest  in  a  joint 
tenancy  (other  than  a  revocable  joint 
tenancy,  such  as  a  revocable  joint  bank 
account)  or  a  tenancy  by  the  entirety, 
the  disclaimer — 

(i)  Must  be  made  with  respect  to  the 
entire  int  >rest  in  property  which  is  the 
subject  of  the  tenancy, 

(ii)  Must  be  made  within  9  months  of 
the  creation  of  the  tenancy,  and 

(iii)  Must  meet  each  of  the  remaining 
requirements  enumerated  in  section 
2518(b). 

(e)  Passage  without  direction  of 
beneficial  enjoyment  of  disclaimed 
interest. 

(1)  In  general.  A  disclaimer  is  not  a 
qualified  disclaimer  unless  the 
disclaimed  interest  passes  without  any 
direction  on  the  part  of  the  disclaimant 
to  a  person  other  than  the  disclaimant 
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(except  as  provided  in  paragraph  (e)(2) 
of  this  section).  The  requirements  of  a 
quahfied  disclaimer  under  section  2518 
are  not  satisfied  if — 

(i)  The  disclaimant,  either  alone  or  in 
conjunction  with  another,  directs  the 
redistribution  or  transfer  of  the  property 
or  interest  in  property  to  another  person; 
or 

(ii)  The  disclaimed  property  or 
interest  in  property  passes  to  or  for  the 
benefit  of  the  disclaimant  as  a  result  of 
the  disclaimer  (except  as  provided  in 
paragraph  (e)(2)  of  this  section). 

If  a  power  of  appointment  is 
disclaimed,  the  requirements  of  this 
paragraph  (e)(1)  are  satisfied  so  long  as 
there  is  no  direction  on  the  part  of  the 
disclaimant  with  respect  to  the  transfer 
of  the  interest  subject  to  the  power  or 
with  respect  to  the  transfer  of  the  power 
to  another  person. 

(2)  Disclaimer  by  surviving  spouse.  In 
the  case  of  a  disclaimer  made  by  a 
decedent's  surviving  spouse  with 
respect  to  property  transferred  by  the 
decedent,  the  disclaimer  satisfies  the 
requirements  of  this  paragraph  {e)(2)  if 
the  interest  passes  as  a  result  of  the 
disclaimer  without  direction  on  the  part 
of  the  surviving  spouse  either  to  the 
surviving  spouse  or  to  another  person.  If 
the  surviving  spouse,  however,  retains 
the  right  to  direct  the  beneficial 
enjoyment  of  the  disclaimed  property  in 
a  transfer  that  is  not  subject  to  Federal 
estate  and  gift  tax,  such  spouse  will  be 
treated  as  directing  the  benefical 
enjoyment  of  the  disclaimed  property. 
See  example  (4),  (5).  and  (6)  in 
paragraph  (e)(5)  of  this  section. 

(3)  Partial  failure  of  disclaimer.  If  a 
disclaimer  is  not  effective  to  pass 
completely  an  interest  in  property  to  a 
person  other  than  the  disclaimant 
because — 

(i)  The  disclaimant  has  a  right  to 
receive  such  property  as  an  heir  at  law. 
residuary  beneficiary,  or  by  any  other 
means;  and 

(ii)  The  disclaimant  does  not 
effectively  disclaim  the  right  to  receive 
such  property,  the  disclaimer  is  not  a 
qualified  disclaimer  with  respect  to  the 
portion  of  the  disclaimed  property  which 
the  disclaimant  has  a  right  to  receive.  If 
the  disclaimed  interest  in  property  is  not 
severable,  the  entire  interest  is  treated 
as  passing  to  the  disclaimant. 

(4)  Effect  of  precatory  language. 
Precatory  language  in  a  disclaimer 
naming  takers  of  disclaimed  property 
will  not  be  considered  as  directing  the 
redistribution  or  transfer  of  the  property 
or  interest  in  property  to  such  persons  if 
the  applicable  State  law  gives  the 
language  no  legal  effect. 


(5)  Examples.  The  provisions  of  this 
paragraph  (e)  may  be  illustrated  by  the 
following  examples: 

Example  (1).  A.  a  resident  of  State  X.  died 
on  July  30. 1978.  Pursuant  to  As  will,  B 
received  the  family  heme  which  has  a  fair 
market  value  of  $120,000.  In  addition.  B  and  C 
each  received  50  percent  of  A's  residuary 
estate.  B  disclaimed  the  home.  As  will  made 
no  provision  for  the  distribution  of  property 
in  the  case  of  a  beneficiary's  disclaimer. 
Therefore,  pursuant  to  the  disclaimer  laws  of 
State  X.  the  disclaimed  property  became  part 
of  the  residuary  estate.  Because  B's  50 
percent  share  of  the  residuary  estate  will  be 
increased  by  50  percent  of  the  value  of  the 
family  home,  the  disclaimed  property  will  not 
pass  solely  to  another  person.  Consequently. 
B'g  disclaimer  of  the  family  home  is  a 
qualified  disclaiioer  only  with  respect  to  the 
50  percent  portion  ($60,000)  that  passes  solely 
to  C.  Had  B  also  disclaimed  B's  50  percent 
interest  in  the  residuary  estate,  the  disclaimer 
would  have  been  a  qualified  disclaimer  under 
section  2518  of  the  entire  interest  in  the  home 
(assuming  the  remaining  requirements  of  a 
qualified  disclaimer  were  satisfied). 

Example  (2).  D,  a  resident  of  State  Y.  died 
testate  on  June  30, 1978.  E  an  heir  at  law  of 
D,  received  specific  bequests  of  certain 
severable  personal  property  from  D.  E 
disclaimed  the  property  transferred  by  D 
under  the  will.  The  will  had  no  residuary 
clause  and  made  no  provision  for  the 
distribution  of  property  in  the  case  of  a 
beneficiary's  disclaimer.  The  disclaimer  laws 
of  State  Y  provide  that  such  property  shall 
pass  to  the  decedent's  heirs  at  law  in  the 
same  manner  as  if  the  disclaiming 
beneficiary  had  died  immediately  before  the 
testator's  death.  Because  State  law  treats  E 
as  predeceasing  D.  the  property  disclaimed 
by  E  does  not  pass  to  E  as  an  heir  at  law. 
Consequently,  if  the  remaining  requirements 
of  section  2518  (b)  are  satisfied.  E's 
disclaimer  is  a  qualified  disclaimer  under 
section  2518  (a). 

Example  (3).  Assume  the  same  facts  as  in 
example  (2)  except  that  State  Y  has  no 
provision  treating  the  disclaimant  as 
predeceasing  the  testator.  E's  disclaimer 
satisfies  section  2518  (b)(4)  only  to  the  extent 
that  E  does  not  have  a  right  to  receive  the 
property  as  an  heir  at  law.  Had  E  disclaimed 
both  the  share  E  received  under  D's  will  and 
E's  intestate  share,  the  requirement  of  section 
2518  (b)(4]  would  have  been  satisfied. 

Example  (4).  B  died  testate  on  February  13. 
1980.  B's  will  established  both  a  marital  trust 
and  a  nonmarital  trust.  The  decedent's 
surviving  spouse.  A,  is  an  income  beneficiary 
of  the  marital  trust  and  has  a  testamentary 
general  power  of  appointment  over  its  assets. 
A  is  also  an  income  beneficiary  of  the 
nonmarital  trust.  The  provisions  of  the  will 
specify  that  any  portion  of  the  marital  trust 
disclaimed  is  to  be  added  to  the  nonmarital 
trust.  A  disclaimed  30  percent  of  the  marital 
trust.  (See  S  25.2518-3  (b)  for  rules  relating  to 
the  disclaimer  of  an  undivided  portion  of  an 
interest  in  property.)  Pursuant  to  the  will,  this 
amount  was  transferred  to  the  nonmarital 
trust  without  any  direction  on  the  part  of  A. 
This  disclaimer  by  A  satisfies  section  2518 
{bK4). 


Example  (5).  Assume  the  same  facts  as  in 
example  (4)  except  that  A.  the  surviving 
spouse,  has  both  an  income  interest  in  the 
nonmarital  trust  and  a  special  power  to 
appoint  among  designated  beneficiaries.  The 
requirements  of~S^ction  2518  (b)(4)  are  not 
satisfied  unless  A  also  disclaims  the  special 
power  of  appointment  over  the  nonmarital 
trust. 

Example  (6).  Assume  the  same  facts  as  in 
example  (4)  except  that  A  has  both  an 
income  interest  in  the  nonmarital  trust  and  a 
power  to  invade  corpus  if  needed  for  A's 
health  or  maintenance.  In  addition,  an 
independent  trustee  has  power  to  distribute 
to  A  any  portion  of  the  corpus  which  the 
trustee  determines  to  be  desirable  for  A's 
happiness.  Assuming  the  other  requirements 
of  section  2518  are  satisfied,  A  may  make  a 
qualified  disclaimer  of  all  interests  in  the 
marital  trust  without  disclaiming  any  of  As 
interests  in  the  nonmarital  trust.  As  retained 
interest  as  a  potential  distributer  of  the 
corpus  of  the  nonmarital  trust  does  not 
prevent  A's  disclaimer  from  constituting  a 
qualified  disclaimes  because  any  portion  of 
the  nonmarital  trust  passing  to  another 
pursuant  to  As  direction  will  be  subject  to 
transfer  tax. 

Example  (7).  A  died  testate  on  June  1,  1979, 
As  will  established  two  trusts.  A's  child,  B.  is 
the  sole  beneficiary  of  trust  X  and  is  one  of 
three  equal  beneficiaries  of  trust  Y.  The 
provisions  of  A's  will  specify  that  any 
disclaimed  property  is  to  be  added  to  trust  Y, 
B  disclaimed  30  percent  of  B's  interest  in  trust 
X.  Pursuant  to  A's  will,  this  amount  was 
transferred  to  trust  Y.  Assuming  the 
remaining  requirements  of  section  2518(b)  are 
met.  B's  disclaimer  is  a  qualified  disclaimer 
of  20  percent  of  the  property  in  trust  X  (30% 
transferred  to  trust  Y  times  the  %  interest  in 
trust  Y  of  beneficiaries  other  than  B). 

Example  18).  A,  a  resident  of  State  X,  died 
on  July  19. 1979  A  was  survived  by  a  spouse 
B.  and  three  children.  C,  D,  and  E.  Pursuant  to 
As  will.  B  received  one-half  of  As  estate  and 
the  children  received  equal  shares  of  the 
remaining  one-half  of  the  estate.  B  disclaimed 
the  entire  interest  B  had  received.  The  will 
made  no  provisions  for  the  distribution  of 
property  in  the  case  of  a  beneficiary's 
disclaimer.  The  disclaimer  laws  of  State  X 
provide  that  under  these  circumstances 
disclaimed  property  passes  to  the  decedent's 
heirs  at  law  in  the  same  manner  as  if  the 
disclaiming  beneficiary  had  died  immediately 
before  the  testator's  death.  As  a  resilt,  C.  D, 
and  E  are  As  only  remaining  heirs  at  law, 
and  will  divide  the  disclaimed  property 
equally  among  themselves.  B's  disclaimer 
includes  language  stating  that  "it  is  my 
intention  that  C,  D.  and  E  will  share  equally 
in  the  division  of  this  property  as  a  result  of 
my  disclaimer."  State  X  considers  these  to  be 
precatory  words  and  gives  them  no  legal 
effect.  B's  disclaimer  meets  all  other 
requirements  imposed  by  State  X  on 
disclaimers,  and  is  considered  an  effective 
disclaimer  under  which  the  property  will  vest 
solely  in  C,  D.  and  E  in  equal  shares  without 
any  further  action  required  by  B.  Therefore,  B 
is  not  treated  as  directing  the  redistribution 
or  transfer  of  the  property.  If  the  remaining 
requirements  of  section  2518  are  met,  B's 
disclain>er  is  a  qualified  disclaimer. 
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§  25.2518-3    Disclaimer  of  less  than  an 
entire  Interest. 

(a)  Disclaimer  of  a  partial  interest — 
(1)  In  general — (i)  Interest.  If  the 
requirements  of  this  section  are  met,  the 
disclaimer  of  an  entire  interest  in 
property  may  be  a  qualified  disclaimer 
even  if  the  disclaimant  has  another 
interest  in  the  same  property.  For 
purposes  of  this  requirement,  all  income 
interests  beneficially  owned  by  a  person 
shall  be  considered  one  interest  in 
property  and  all  beneficial  interests  in 
corpus  shall  be  another  interest.  Thus,  if 
an  income  interest  in  securities  is 
bequeathed  to  A  for  life,  then  to  B  for 
life,  with  the  remainder  interest  in  such 
securities  bequeathed  to  A's  estate,  if 
the  remaining  requirements  of  section 
2518(b)  are  met.  A  could  make  a 
qualified  disclaimer  of  either  the  income 
interest,  the  remainder,  or  an  undivided 
portion  of  either  interest  without 
disclaiming  another  interest.  A  could 
not,  however,  make  a  qualified 
disclaimer  of  the  income  interest  for  10 
years.  Moreover,  if  the  property  is 
divided  in  a  manner  that  would  permit 
the  disclaimant  to  avoid  the  limitations 
of  section  2518,  the  separate  interests 
created  by  the  grantor  are  treated  as  one 
indivisible  interest.  If  State  law  merges 
separate  interests  transferred  to  a 
beneficiary,  a  disclaimer  of  any  interest 
in  property  which  consists  of  less  than 
the  entire  merged  interest  or  an 
undivided  portion  of  such  merged 
interest  is  not  a  qualified  disclaimer.  See 
§  25.2518-3(b)  for  rules  relating  to  the 
disclaimer  of  an  undivided  portion. 

(ii)  Severable  property.  A  disclaimant 
shall  be  treated  as  making  a  disclaimer 
of  an  entire  interest  in  property  if  the 
disclaimer  relates  to  severable  property 
and  the  disclaimant  makes  a  qualified 
disclaimer  with  respect  to  specific  items. 
Severable  property  is  property  which 
can  be  separated  from  other  property  to 
which  it  is  joined  and  which,  after 
severance,  maintains  a  complete  and 
independent  existence.  For  example,  a 
legatee  of  shares  of  corporate  stock  may 
accept  some  shares  of  the  stock  and 
make  a  qualified  disclaimer  of  the 
remaining  shares. 

(2)  In  trust.  A  disclaimer  is  not  a 
qualified  disclaimer  under  seciton  2518 
if  the  beneficiary  disclaims  income 
derived  from  specific  properties 
transferred  in  trust  while  continuing  to 
accept  income  derived  form  the 
remaining  properties  in  the  same  trust. 
Similarly,  since  all  interests  in  the 
corpus  of  a  trust  are  treated  as  a  single 
interest,  in  order  to  have  a  qualified 
disclaimer  of  an  interest  in  corpus  the 
disclaimant  must  disclaim  all  such 
interests,  either  totally  or  as  an 


undivided  portion.  Thus,  if  a  disclaimant 
has  a  testamerrtary  power  of 
appointment  over  the  trust  corpus 
coupled  with  either  an  inter  vivos  power 
to  invade  corpus  or  an  interest  as  a 
discretionary  appointee  of  corpus,  a 
disclaimer  by  that  person  can  constitute 
a  qualified  disclaimer  only  if  both  such 
interests  are  disclaimed.  Moreover,  a 
disclaimer  of  both  an  income  interest 
and  a  remainder  interest  in  specific  trust 
assets  is  not  a  qualified  disclaimer  if  the 
beneficiary  retains  interests  in  other 
trust  property.  The  disclaimer  of  either 
the  entire  interest  in  income,  corpus,  or 
both  or  a  disclaimer  of  an  undivided 
portion  of  such  interests  may  be  a 
qualified  disclaimer.  If  separate  taxable 
transfers  to  the  same  trust  are  made  at 
different  times,  or  if  transfers  are  made 
by  different  transferors,  a  qualified 
disclaimer  can  be  made  with  respect  to 
each  transfer  as  though  it  were  a 
separate  trust.  See  also  paragraph  (b)  of 
this  section  for  rules  relating  to  the 
disclaimer  of  an  undivided  portion  of  an 
interest  in  property. 

(b)  Disclaimer  of  undivided  portion.  A 
disclaimer  of  an  undivided  portion  of  an 
interest  in  property  which  meets  the 
other  requirements  of  a  qualified 
disclaimer  under  section  2518(b)  and  the 
corresponding  regulations  is  a  qualified 
disclaimer.  An  undivided  portion  of  a 
disclaimant's  entire  interest  in  property 
must  consist  of  a  fraction  or  percentage 
of  each  and  every  substantial  interest  or 
right  owned  by  the  disclaimant  in  such 
property  and  must  extend  over  the 
entire  term  of  the  disclaimant's  interest 
in  such  property  and  in  other  property 
into  which  such  property  is  converted.  A 
disclaimer  which  disclaims  some 
specific  rights  and  retains  other  rights 
with  respect  to  an  interest  in  the 
property  is  not  a  qualified  disclaimer  of 
an  undivided  portion  of  the 
disclaimant's  entire  interest  in  property. 
Thus,  for  example,  a  disclaimer  is  not  a 
qualified  disclaimer  if  the  disclaimant 
disclaims  the  fee  simple  in  Blackacre, 
but  retains  a  life  estate. 

(c)  Disclaimer  of  a  pecuniary  interest. 
A  disclaimer  of  part  of  a  specific 
pecuniary  amount  which  satisfies  the 
other  requirements  of  a  qualified 
disclaimer  under  section  2518(b)  and  the 
corresponding  regulations  is  a  qualified 
disclaimer  under  section  2518.  See 
example  (4)  at  §  25.2518-2(d){l)  for  an 
illustration  of  this  rule, 

(d)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  A.  a  resident  of  State  Q,  died 
on  August  1, 1978,  A's  will  provided  for  the 
disposition  of  100  shares  of  stock  in  X 
corporation;  200  shares  of  stock  in  Y 
corporation;  500  shares  of  stock  in  Z 


corporation:  personal  property  consisting  of 
paintings,  home  furnishings,  jewelry,  and 
silver  and  a  500  acre  farm  consisting  of  a 
residence,  various  outbuildings,  and  500  head 
of  cattle.  The  laws  of  State  Q  provide  that  a 
disclaimed  interest  passes  in  the  same 
manner  as  if  the  disclaiming  beneficiary  had 
died  immediately  t>efore  the  testator's  death. 
Pursuant  to  A's  will,  B  was  to  receive  both 
the  personal  property  and  the  farm.  C  was  to 
receive  all  the  shares  of  stock  in  Corporation 
X  and  Y  and  D  was  to  receive  all  the  shares 
of  stock  in  Corpwration  Z.  B  disclaimed  2  of 
the  paintings  and  all  the  jewelry,  C 
disclaimed  50  shares  of  Y  corporation  stock, 
and  D  disclaimed  100  shares  of  Z  corporation 
stock.  If  the  remaining  requirements  of 
section  2518(b)  and  the  corresponding 
regulations  are  met  each  of  these  disclaimers 
is  a  qualified  disclaimer  for  purposes  of 
section  2518(a). 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  D  disclaimed  the 
income  interest  in  the  shares  of  Z  corporation 
stock  while  retaining  the  remainder  interest 
in  such  shares.  D's  disclaimer  is  not  a 
qualified  disclaimer. 

Example  (31  Assume  the  same  facts  as  in 
example  (1)  except  that  B  discalimed  300  of 
the  500  acres  passed  to  B  under  the  will. 
Assuming  that  B's  disclaimer  meets  the 
remaining  requirements  of  section  2518  (b).  it 
is  a  qualified  disclaimer. 

Example  (4).  Assume  the  same  facts  as  in 
example  (1)  except  that  A  devised  the  income 
from  the  farm  to  B  for  life  and  the  remainder 
interest  to  C.  B  disclaimed  40  percent  of  the 
income  from  the  farm.  Assuming  that  it  meets 
the  remaining  requirements  of  section  2518 
(b).  B's  disclaimer  of  an  undivided  portion  of 
the  income  is  a  qualified  disclaimer. 

Example  (5).  E,  a  resident  of  State  J.  died 
on  September  13. 1978.  Under  the  provisions 
of  E's  will  E's  shares  of  stock  in  X,  Y.  and  Z 
corporations  were  to  be  transferred  to  a  trust. 
The  trust  provides  that  all  income  is  to  be 
distributed  currently  to  F  and  G  in  equal 
parts  until  F  attains  the  age  of  45  years.  At 
that  time  the  corpus  of  the  trust  is  to  be 
divided  equally  between  F  and  G.  F 
disclaimed  the  income  arising  from  the  shares 
of  X  stock.  G  disclaimed  20  percent  of  G's 
interest  in  the  trust.  F's  disclaimer  is  not  a 
qualified  disclaimer.  If  the  remaining 
requiremrtits  of  section  2518  (b)  are  met  G's 
disclaimer  is  a  qualified  disclaimer. 

Example  (6).  Assume  the  same  facts  as  in 
example  (5)  except  that  F  disclaimed  both  the 
income  interest  and  the  remainder  interest  in 
the  shares  of  X  stock.  Fs  disclaimer  is  not  a 
qualified  disclaimer  under  section  2518  (b). 
Example  (7).  Assume  the  same  facts  as  in 
example  (5)  except  that  F  is  only  an  income 
beneficiary  of  the  trust  Fs  disclaimer  is  not  a 
qualified  disclaimer  under  section  2518. 

Example  (8).  Assume  the  same  facts  as  in 
example  (5)  except  that  F  disclaimed  the 
entire  income  interest  in  the  trust  while 
retaining  the  interest  F  has  in  corpus. 
Alternatively,  assume  that  G  disclaimed  G's 
entire  corpus  interest  while  retaining  G's 
interest  in  the  income  from  the  trust  If  the 
remaining  requirements  of  section  2518  (b) 
are  met  either  disclaimer  will  be  a  quaUfied 
disclaimer 

Example  (9).  Trust  A  was  created  on  May 
13. 1979.  with  H.  L  and  J  as  the  income 
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beneficiaries  uf  the  trust.  In  addition.  H  had  a 
testamentary  general  power  of  appointment 
over  the  corpus  of  the  trust.  H  disclaimed  the 
power  of  appointment.  If  the  remaining 
requirements  of  section  2518  [b':  are  met.  H's 
disclaimer  is  a  qualified  disclaimer 

Exjrr.p.e  !10j  Assume  the  same  facts  as  m 
example  '9j.  and  in  addition  assum.e  that  H 
has  an  in'er  vivos  power  to  invade  the 
corpus.  Whether  or  not  the  power  to  invade 
corpus  is  limited  by  an  ascertainable 
standard,  H's  disclaimer  of  either  power  is 
not  a  qualified  disclaimer  unless  H  also 
disclaims  the  other  power. 

Exampie  111)  H.  who  is  one  of  3  income 
b^'neficianes  of  a  trust,  holds  a  testamentary 
.jr-neral  power  of  appointment  over  the 
corpus.  Additionally,  the  trustee  has  a 
discretionary  power  to  invade  corpus  for  the 
benefit  of  H,  The  laws  of  State  Z  permit  a 
beneficiary  to  disclaim  each  of  these 
interests.  H  disclaimed  the  testamentary 
general  power  of  appointment.  The 
disclaimer  is  not  a  qualified  disclaimer  under 
section  2518  (a)  because  H  did  not  disclaim 
H's  entire  interest  m  corpus. 

Exarr.ple  (12),  If  on  the  facts  in  example 
(11)  H  also  disclaimed  H's  interest  as  a 
permissible  appointee  of  corpus,  H's 
disclaimer  would  meet  the  requirements  of 
§  25.2518-3  (a)  (2). 

Example  (13).  Under  the  provisions  of  G's 
will  A  received  a  life  estate  in  a  farm,  and 
was  the  sole  benef  ciary  of  property  in  the 
residuary  estate.  The  will  also  provided  that 
the  remainder  interest  in  the  farm  pass  to  th« 
re«idu»ry  es'ate.  Under  State  law  A's 
interests  merged  to  give  A  a  fee  simple  in  th« 
farm.  A  made  a  timely  disclaimer  of  the  life 
estate.  A's  disclaimer  of  a  partial  interest  is 
not  a  qualified  disclaimer  under  section  2518. 

Exampie  (14J.  C  died  testats  on  January  1. 
1979.  According  to  the  will.  D  was  to  receive 
Va  of  the  residuary  estate  with  any 
disclaimed  property  going  to  E.  D  was  also  to 
receive  a  second  ''3  of  the  residuary  estate 
with  any  disclaimed  property  going  to  F. 
Finally.  D  was  to  receive  a  final  Vs  of  the 
residuary  estate  with  any  disclaimed 
property  going  to  G.  D  disclaimed  the  interest 
in  which  the  disclaimed  property  is 
designated  to  pass  to  E.  Because  C  divided 
the  property  in  a  manner  that  would  permit 
the  disclaimant  to  avoid  the  limitations  of 
section  2518.  D  s  disclaimer  is  not  a  qualified 
disclaimer  under  section  2518.  See  also  the 
rules  at  {  25.25l8-2(e)  for  rules  relating  to  the 
effect  of  directing  the  beneficial  enjoyment  of 
the  disclaimed  property. 

Example  (151.  B  was  the  life  income 
beneficiary  and  sole  trustee  of  an  irrevocable 
trust  created  by  A.  The  trustee  was 
empowered  to  invade  corpus  for  B's  "health, 
maintenance  and  happiness."  B  disclaimed 
the  trustee  power  to  invade  corpus  for  B's 
"happiness.  "  Because  B  did  not  disclaim  all 
powers  to  invade  corpus,  the  disclaimer  is 
not  a  qualified  disclaimer  under  section  2518. 

§  25.2518-4    Lrte  Insurance  and  annuity 
contracts. 

(d)  In  j;t-.-^t--c!  For  purposes  of  the 
Federal  gift  and  estate  ta.x  provisions,  if 
proceeds  of  a  life  insurance  or  annuity 
contract  are  payable  to  a  named 
beneficiary  or  annuitant,  and,  as  a  result 


of  a  disclaimer  by  such  beneficiary  or 
annuitant,  the  proceeds  are  received  by 
an  alternate  beneficiary  or  annuitant 
designated  by  the  decedent  or 
determined  by  State  law,  the  proceeds 
are  considered  as  passing  from  the 
decedent  to  the  alternate  beneficiary  or 
annuitant.  Therefore,  the  disclaimer 
satisfies  section  2518(b)(4).  The  result  is 
the  same  if  an  independent  fiduciary 
names  another  beneficiary  or  annuitant 
prior  to  the  acceptance  by  the 
disclaimant  of  any  benefits  under  the 
policy  of  contract.  If  the  disclaimant 
directs  the  insurance  company  to  hold 
the  proceeds  at  interest  during  the 
disclaimant's  life  and  upon  death  to  pay 
the  principal  sum  to  another  person 
designated  by  the  disclaimant,  the 
proceeds  are  considered  as  passing  from 
the  decedent  to  the  disclaimant,  and  the 
disclaimer  does  not  satisfy  either 
section  2518(b)(3)  or  section  2518(b)(4]. 

(b)  Timing  of  disclaimer.  The 
disclaimer  of  the  right  to  proceeds 
payable  under  a  life  insurance  policy  or 
annuity  contract  must  be  made  no  later 
than — 

(1)  Nine  months  after  the  transfer  is 
complete  for  gift  tax  purposes  if  the 
transfer  is  made  during  the  lifetime  of 
the  transferor;  or 

(2)  Nine  months  after  the  death  of  the 
transferor. 

For  example,  if  the  insured  retains  the 
right  to  change  beneficiaries  until  the 
death  of  the  insured,  the  designated 
beneficiary  may  disclaim  until  9  months 
after  the  decedent's  death. 

(Section  7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805).} 
|erome  Kurtz, 
Commissioner  of  Internal  Revenue. 

(FR  Doc  80-21968  Filed  7-21-80:  8;4S  am] 
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DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  611  and  657 

National  Marine  Fisheries  Service; 
Reopening  of  Comment  Period  on 
Atlantic  Butterfish 

agency:  National  Oceanic  and 
Atmospheric  Administration.  (NOAA/ 
Commerce). 

action:  Notice  of  reopening  of  comment 
period  on  the  Atlantic  Butterfish  Fishery 
Management  Plan,  Amendment  No.  1, 
Draft  Regulatory  Analysis,  and 
Proposed  Regulations. 

SUMMARY:  The  comment  period  on  these 
Atlantic  butterfish  actions  is  reopened 


to  receive  additional  pertinent 
information. 

DATES:  The  comment  period  is  reopened 
from  July  21,  1980  through  July  30, 1980. 
ADDRESS:  All  information,  data  and 
comments  should  be  sent  to:  Mr.  Allen 
E.  Peterson.  Jr.,  Regional  Director, 
Northeast  Region,  National  Marine 
Fisheries  Service,  14  Elm  Street. 
Gloucester.  Massachusetts  01930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Allen  E.  Peterson,  Jr.,  telephone 
(617)  281-3600. 

SUPPLEMENTARY  INFORMATION:  On  April 
1,  1980,  the  Fishery  Management  Plan 
(FMP)  and  Amendment  No.  1  to  the  FMP 
for  the  Butterfish  Fishery  of  the 
Northeast  .Atlantic  Ocean,  along  with 
proposed  regulations,  were  published  in 
the  Federal  Register  (4,5  FR  21307). 
Comments  were  invited  on  the  FMP,  the 
amendment,  the  proposed  regulations 
and  the  draft  regulatory  analysis  (DRA). 
The  comment  period  closed  on  May  31, 
1980. 

During  the  comment  period,  two 
written  requests  for  public  hearings 
were  received  from  representatives  of 
the  Japan  Fisheries  Association  and  the 
Japan  Deep  Sea  Trawlers  Association. 
One  request  sought  to  discuss  the  low 
optimum  yield  in  relation  to  the 
maximum  sustainable  yield  and  U.S. 
objectives  to  increase  the  export  of 
butterfish,  and  to  submit  im.portant 
information  regarding  specification  of 
optimum  yield.  The  other  request  sought 
to  discuss  the  reduction  in  optimum 
yield,  to  indicate  errors  in  the  regulatory 
analysis,  and  to  submit  new  data 
affecting  the  FMP,  as  amended,  and  the 
DRA. 

In  the  interest  of  decision-making  on 
the  basis  of  the  best  available 
information,  while  also  considering  the 
need  to  conclude  the  already  long 
development  process  for  instituting 
management  measures  for  the  Atlantic 
butterfish  fishery,  we  have  decided  to 
reopen  the  public  comment  period  for  10 
days  beginning  July  21,  1980,  and  ending 
July  30,  1980.  .\ny  new  data  or  other 
information  submitted  during  this  new 
comment  period  will  be  considered  in 
this  agency's  final  acfion  on  the  FMP,  as 
amended.  In  addition,  we  will  determine 
if  the  need  exists  for  a  public  hearing. 

Dated:  July  17,  1980. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Sen'ice. 

ira  Doc  80-21963  Filed  7-21-80:  8:45  am] 
BtLUNO  CODE  3510-22-M 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

10  CFR  Part  211 
(Docket  No.  ERA-R-80-16] 

Motor  Gasoline  Allocation  Revision 

AGENCY:  Economic  Regulatory 
Administrafion,  Department  of  Energy. 
ACTION:  Change  of  hearing  location. 

summary:  The  Economic  Regulatory 
Administration  [ERA)  of  the  Depariment 
of  Energy  (DOE)  hereby  gives  notice 
that  the  location  for  the  San  Francisco, 
California,  hearing  regarding  the 
proposed  rule  to  revise  its  motor 
gasoline  allocafion  program  (45  FR 
40078.  June  12, 1980)  has  been  changed. 
DATE:  The  hearing  will  begin  at  9:30  a.m. 
on  July  24,  1980. 

ADDRESS:  The  location  has  been 
changed  from  the  Jack  Tar  Hotel, 
California  Room,  1101  Van  Ness 
Avenue,  to  the  Golden  Gateway  Holiday 
Inn.  Crystal  Room.  1500  Van  Ness  Ave., 
San  Francisco,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karene  Waiter  (Pubhc  Hearing 
Division),  Economic  Regulatory 
Administrafion,  Room  B-210,  2000  M 
Street,  NW..  Washington,  D.C.  20461 
(202)  653-3971 
Terry  Osborne  (Region  IX),  Economic 
Regulatory  Administration,  333 
Market  Street,  San  Francisco, 
California  94111  (415)  764-7027 
William  Webb  (Office  of  Public 
Information).  Economic  Regulatory 
Administration,  Room  B-110.  2000  M 
Street.  NW..  Washington,  D.C.  20461 
(202)  653-4055. 

Issued  at  Washington,  D.C,  on  July  18, 
1980. 
F.  Scott  Bush, 

Assistant  Administrator  Regulations  and 
Emergency  Planning.  Economic  Regulatory 
Administration. 

|FR  Doc  80-22115  Filed  7-21-80;  10:36  am| 
BILLING  CODE  6450-01-M 
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Notices 


This  section  of  the   FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed   rules  tUat  are  applicable  to  the 
public-   Notices  of  hearings  and 
investigations,  committee  meetings,   agency 
decisions  and   rulings,   delegations   of 
authority,   filing   of   petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Dairyland  Power  Cooperative;  Finding 
of  No  Significant  Impact 

Notice  IS  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Finding  of  No  Significant 
Impact  which  concludes  that  there  is  no 
need  for  REA  to  prepare  an 
environmental  impact  statement  in 
connection  with  a  loan  by  REA  to 
Dairyland  Power  Cooperative 
(Dairyland)  of  La  Crosse.  Wisconsin. 
The  loan  will  assist  Dairyland  in 
constructing  28.9  km  (18  miles)  of  69  kV 
transmission  line  and  in  converting  two 
substations  from  34.5  kV  to  69  kV.* 

The  69  kV  transmission  line  will  be 
built  between  Dairyland's  Centerville 
Substation  and  a  point  8  km  (5  miles) 
past  their  Hegg  Tap.  The  two 
substations  to  be  converted  are  the 
Frenchville  and  Hegg  Substations.  All 
construction  is  planned  for  Trempealeau 
County,  Wisconsin.  Dairyland  has 
prppared  a  Borrowers  Environmental 
Report  concerning  the  proposed  project. 
An  Environmental  Assessment  was 
prepared  by  REA. 

Various  alternatives  to  the  proposed 
project  were  examined.  These 
alternatives  included  no  action  and  the 
construction  of  various  combinations  of 
line  replacements,  new  transmission  line 
and  upgraded  substation  facilities.  After 
reviewing  these  alternatives.  REA 
determined  that  the  proposed  69  kV 
transmission  line  and  associated 
substation  conversions  is  the  best 
dlternative  for  providing  power  to 
existing  and  future  Dairyland  loads 
within  the  area. 

REA  has  reviewed  the  cooperative's 
BER  and  determined  that  the  proposed 
project  will  not  adversely  impact 
floodpldins,  wetlands.  Federally  listed 
threatened  or  endangered  species, 
important  farmland,  and  any  historic  or 
archaeological  resources.  In  REA's 
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judgment,  construction  and  operation  of 
the  project  will  not  result  in  any 
unacceptable  environmental  impact. 

REA's  independent  evaluation  of  the 
proposed  project  leads  it  to  conclude 
that  its  proposed  financial  assistance  for 
this  project  does  not  represent  a  major 
Federal  action  that  will  significantly 
affect  the  quality  of  the  human 
environment. 

Based  on  this  independent  evaluation, 
the  REA  Environmental  Assessment, 
and  a  review  of  Dairyland's  Borrower's 
Environmental  Report,  a  Finding  of  No 
Significant  Impact  was  reached  in 
accordance  with  Sections  FV.B  and 
IV.D.l  of  REA  Bulletin  20-21:320-21.  Part 
I. 

Copies  of  REA's  Finding  of  No 
Significant  Impact.  REA's 
Environmental  Assessment,  and 
Dairyland's  Borrower's  Environmental 
Report  may  be  reviewed  in  the  office  of 
the  Director,  Power  Supply  Division, 
Room  5829,  South  Agriculture  Building, 
Rural  Electrification  Administration, 
Washington,  D.C.  20250,  and  at  the 
office  of  the  cooperative.  Dairyland 
Power  Cooperative,  P.O.  Box  817,  La 
Crosse,  Wisconsin  54601. 

Dated  at  Washington.  D.C,  this  15th  day  of 
July,  1980. 
Robert  W.  Feragen, 

Administrator.  Rural  Electrification 
Administration. 

(FR  Doc  80-21957  Filed  7-21-aO:  8;45  am) 
BILLING  CODE  3410-1S-M 


Office  of  the  Secretary 

Chief  Administrative  Law  Judge  or 
Acting  Chief;  Delegation  of  Authority 

During  the  absence  or  unavailability 
of  the  Judicial  Officer,  the  Chief 
Administrative  Law  Judge,  or  Acting 
Chief,  is  hereby  delegated  authority  to 
perform  the  functions  of  the  Judicial 
Officer;  Provided,  That  such  delegation 
does  not  include  the  authority  to  rule  on 
an  appeal  from  a  decision  of  an 
Administrative  Law  Judge  in 
adjudication  or  rate  proceedings. 
July  16.  1980. 
Bob  Bergland, 
Secretary  of  Agriculture. 

|FR  Doc  80-21881  Filed  7-21-80:  8:«  am) 
BILLING  CODE  3410-01-M 


Soil  Conservation  Service 

Chartlers  Park  Critical  Area  Treatment, 
RC&D  Measure,  Pennsylvania 

AGENCY:  Soil  Conservation  Service,  U.S. 

Department  of  Agriculture. 

action:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Graham  T.  Munkittrick,  Stdte 
Conservationist.  Soil  Conservation 
Service.  Room  820.  Federal  Building.  228 
Walnut  Street,  Harrisburg.  Pennsylvania 
17108.  telephone  717-782-2202. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Chartiers  Park 
Critical  Area  Treatment  RC&D  Measure. 
Allegheny  County,  Pennsylvania. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Graham  T.  Munkittrick. 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment  within  a  22-acre 
park.  The  planned  works  of 
improvement  include  soil  and  water 
conservation  practices  to  stabilize  areas 
in  the  park.  Practices  include  land 
grading  and  shaping,  a  grassed 
waterway,  road  culverts,  and 
revegetation. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSl)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Graham  T. 
Munkittrick,  State  Conservationist,  Soil 
Conservation  Service.  Room  820. 
Federal  Building,  228  Walnut  Street. 
Harrisburg.  Pennsylvania  17108. 
telephone  717-782-2202.  The  FNSl  has 
been  sent  to  various  Federal.  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSl  are 
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available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  August  21. 1980. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  10.901.  Resource  Conservation 

and  Development  Program — Public  Law  87- 

703. 16  U.S.C.  590a-f.  q) 

James  W.  Mitchell, 

As.'ioclale  Deputy  Chief  for  Natural  Resource 

Projects. 

July  8. 1980. 

IFRDoc  80-21845  Filed  7-21-80:  8:45  ami 
BILLING  CODE  3410-16-M 


Talmadge  Hill  Water-Based  Fish  and 
Wildlife  Development  RC&D  Measure, 
towa 

AGENCY:  Soil  Conservation  Service.  U.S. 

Department  of  Agriculture, 
AGENCY:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  J.  Brune,  State 
Conservationist,  Soil  Conservation 
Service.  693  Federal  Building.  210 
Walnut  Street.  Des  Moines.  Iowa  50309. 
telephone  515-284^260. 
NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650]:  the  Soil 
Conservation'Service,  U.S,  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Talmadge  Hill 
Water-Based  Fish  and  Wildlife 
Development  RC&D  Measure,  Union 
County,  Iowa. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  William  J.  Brune.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmenta'  impact  statement  are  not 
needed  for  thif  project. 

The  measure  concerns  a  plan  for  a 
water-based  recreation  development. 
The  planned  works  of  improvement 
include  a  pond,  low  dike,  water  control 
structure,  parking  lot,  and  seeding. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSl)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  William  J. 
Brune,  State  Conservationist,  Soil 
Conservation  Service,  693  Federal 
Building.  210  Walnut  Street,  Des  Moines, 


Iowa  50309.  telephone  515-284-4260.The 
FNSl  has  been  sent  to  various  Federal. 
State,  and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FNSl  are  available  to  fill  single  copy 
requests  at  the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  August  21, 1980. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  10.901.  Resource  Conservation 

and  Development  Program— Public  Law.87- 

703.  16  U.S.C.  590a-f.  q) 

James  W.  Mitchell, 

Associate  Deputy  Chief  for  Natural  Resource 

Projects. 

July  8. 1980. 

|FR  Doc  80-21844  Filed  7-21-80:  8  45  iimt 
BILLING  CODE  3410-16-M 


CIVIL  AERONAUTICS  BOARD 
(Order  80-7-1091 

Application  of  Laker  Ainways  Ltd 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  order  to  show  cause: 
Order  80-7-109. 

SUMMARY:  The  Board  proposes  to 
approve  the  following  application: 
Applicant:  Laker  Airways  Limited. 
Application  Dates:  (A)  April  3, 1979/May  9, 
1979,  Docket:  35208:  (B)  May  1, 1980, 
Docket:  38114. 
Authority  Sought:  (A)  The  transportation  of 
property  and  mail,  in  addition  its  present 
authority  for  the  carriage  of  persons  and 
their  baggage  between  London  and  the 
coterminal  points.  New  York  and  Los 
Angeles:  (B)  To  add  Miami-London 
(Gat wick)  to  its  route  authority. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
these  actions  should  be  taken,  as 
described  in  the  order  cited  above,  shall. 
NO  LATER  THAN  August  13, 1980,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  airlines,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  Great  Britain  and 
Northern  Ireland  in  Washington,  D.C.  A 
statement  of  objections  must  cite  the 
docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit. 
ADDRESS  OBJECTIONS  TO:  Dockets  35208 
and  38114.  Docket  Section.  Civil 
Aeronautics  Board.  Washington.  DC. 


20428:  Applicant:  Laker  Airways 
Limited,  c/o  Robert  M.  Beckman.  1001 
Connecticut  Avenue.  N.W.,  Washington. 
D  C  20036 
TO  GET  A  COPY  OF  THE  COMPLETE  ORDER: 

Request  it  from  the  C.A.B.  Distribution 

Section.  Room  516. 1825  Connecticut 

Avenue.  N.W.  Washington,  D.C.  20428. 

Persons  outside  the  Washington 

metropolitan  area  may  send  a  postcard 

request 

FOR  FURTHER  INFORMATION  CONTACT: 

Contact  Alice  Larkin.  Regulatory  Affairs 
Division.  Bureau  of  International 
Aviation.  Civil  Aeronautics  Board:  (202) 
673-5134. 

By  the  Civil  Aeronautics  Board:  July  17. 
1980. 
Phyllis  T.  Kaylor. 

Secretary. 

|KR  Dor  80-21941  Filed  7-21 -«);  8:45  amj 
BILLING  CODE  6320-01-11 


i  Orae'  80-7-108;  Docket  372311 

Application  of  South  West  Air  Ltd. 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  order  to  show  cause: 
Order  80-7-108. 

SUMMARY:  The  Board  proposes  to 
approve  the  following  application: 

Applicant:  South  West  Air  Ltd.,  Docket  37231. 
Application  Date:  December  7, 1979.  as 

amended  May  22. 1980. 
Authority  Sought:  Foreign  air  carrier  permit 

authorizing  small  aircraft  charters  between 

points  in  Canada  and  points  in  the  United 

Stales. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
NO  LATER  THAN  August  12. 1980.  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  Canada  in  Washington, 
DC.  A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  support  evidence. 
If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit. 
ADDRESS  FOR  OBJECTIONS:  Docket 
37231.  Docket  Section.  Civil  Aeronautics 
Board.  Washington.  D.C.  20428;  Mr. 
Gordon  W.  Reed,  President.  South  West 
Air  Ltd.,  Box  35.  Airport  Road.  Windsor 
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International  Airport.  Windsor.  Ontario, 

C.nada  N8V  1A2 

TO  GET  A  COPY  OF  THE  COMPLETE  ORDER: 

Request  it  from  the  CAB.  Distribution 

Section.  Room  516, 1825  Connecticut 

Avenue,  N.W..  Washington,  D.C.  20428. 

Persons  outside  the  Washington 

metropolitan  area  may  send  a  postcard 

request. 

FOR  FURTHER  INFORMATION:  Contact 

.\ancy  L.  P.tzer,  Regulatory  Affairs 

D. vision.  Bureau  of  International 

Aviation,  Civil  Aeronautics  Board — 202- 

673-5134. 

By  the  Civil  Aeronautics  Board:  July  17, 
1980. 

Phyllis  T.  Kaylor.  | 

Secretary. 

IFR  Doc.  ao-21940  Filed  7-21-80;  8:45  am) 
BILLING  C00€  5320-01-M 


DEPARTMENT  OF  COMMERCE 
Maritime  Administration 
[Docket  No.  S-€ 7 II 

American  Petrofina,  Inc.;  Application 

.N'otice  IS  hereby  given  that  American 
Petrofina.  Inc.  (Fina)  filed  an  application 
with  the  Maritime  Administration  dated 
]une  16,  1980.  for  the  removal  of 
domestic  trading  restrictions  on  the  TT 
Brooklyn  in  exchange  for  immediate 
cash  repayment  in  full  of  the 
unamortized  construction-differential 
subsidy  (CDS),  plus  appropriate  interest. 
if  any.  The  Brooklyn  is  a  226,000-DWT 
tanker,  built  under  Construction- 
Differential  Subsidy  Agreement, 
Contract  N'o.  MA/MSB-159  and 
dehvered  into  service  on  December  31, 
1973.  The  vessel  is  on  a  long-term  time 
charter  to  Fina  from  East  River 
Steamship  Corporation,  the  bareboat 
chartere.-  The  owner  of  the  Brooklyn  is 
Wilmington  Trust  Company  as  trustee 
for  General  Electric  Credit  Corporation. 

The  TT  Brooklyn  is  restricted  by 
Contract  .No.  MA/MSB-159  to  operation 
w.  the  US.  foreign  trade,  e.xcept  as  may 
be  permitted  under  section  506  of  the 
.Merchant  Marine  Act.  1936,  as  amended 
(46  U.S.C.  1156).  If  Fina's  application  is 
approved,  the  TT  Brooklyn  will  be 
allowed  to  operate  permanently  in  the 
domestic  trade.  However,  because  there 
are  now  six  vessels  for  which 
repayment  of  CDS  has  been  requested. 
the  Maritime  Subsidy  Board  will  defer 
action  on  the  application  until  such  time 
as  the  Board  has  had  an  opportunity  to 
review  its  approach  to  the  issue  of 
.-epayment  of  CDS  as  it  impacts  on  this 
and  other  vessels. 

The  application  may  be  inspected  in 
the  Office  of  the  Secretary,  Maritime 


Subsidy  Board/Maritime 
Administration,  Room  3099-C, 
Department  of  Commerce  Building,  14  & 
E  Streets,  NW.,  Washington,  D.C.  20230. 

Interested  parties  who  operate  a 
vessel(s)  in  the  domestic  trade,  and  who 
believe  that  approval  of  Fina's 
application  would  subject  them  to  a 
significant  adverse  effect,  may  submit 
their  views  thereon  to  the  Secretary, 
Maritime  Subsidy  Board,  in  triplicate,  on 
or  before  August  15, 1980.  AD  timely 
responses  will  be  considered  in  the 
Agency's  evaluation  of  this  application. 

(Catalog  of  Domestic  Assistance  Program  No. 
11.500  Construction-Differential  Subsidy 
(CDS)) 

By  Order  of  the  Maritime  Subsidy  Board/ 
Maritime  Administration. 

Dated:  July  15, 1980. 
Robert ).  Patton.  Jr., 
Secretary. 

|FR  Doc.  80-21849  Filed  7-21-80:  8:4S  am) 
BILLING  COOE  3510-1S-M 


[Docket  S-6721 

Boston  VLCC  Tankers,  Inc.  II,  IV,  and 

VI;  Application 

Notice  is  hereby  given  that  Boston 
VLCC  Tankers,  Inc.  II;  Boston  VLCC 
Tankers.  Inc.  FV;  and  Boston  VLCC 
Tankers.  Inc.  VI  individually  applied  to 
the  Maritime  Subsidy  Board/Maritime 
Administration  by  application  dated 
June  16. 1980,  for  approval  of  the 
repayment  of  the  appropriate  amount  of 
construction-differential  subsidy  (CDS), 
and  interest  thereon,  paid  in  connection 
with  the  construction  of  the  VLCC's 
Massachusetts,  New  York,  and 
Maryland,  respectively,  and  thereby  lift 
the  domestic  trading  restrictions 
imposed  by  Construction-Differential 
Subsidy  Agreements.  Contract  Nos. 
MA/MSB-152,  MA/MSB-153,  and  MA/ 
MSB-154,  as  amended,  dated  June  30, 
1972. 

This  application  may  be  inspected  in 
the  Office  of  the  Secretary,  Maritime 
Subsidy  Board/Maritime 
Administration,  Room  3099-C, 
Department  of  Commerce  Building,  14th 
&  E  Streets.  NW..  Washington.  D.C. 
20230. 

The  Massachusetts  was  built  in  1975 
and  the  New  York  and  Maryland  in 
1976.  Each  vessel  is  264.100  deadweight 
tons,  and  each  is  restricted  by  its 
respective  construction-differential 
subsidy  agreement  to  operation  in  the 
U.S.  foreign  trade  except  as  may  be 
permitted  under  section  506  of  the 
Merchant  Marine  Act.  1936,  as  amended 
(46  U.S.C.  1156).  If  the  application  of 
Boston  VLCC  Tankers.  Inc.  11,  IV.  and  VI 
is  approved,  the  vessels  will  be  allowed 


to  operate  permanently  in  the  domestic 
trade.  However,  because  there  are  now 
six  vessels  for  which  repayment  of  CDS 
has  been  requested,  the  Maritime 
Subsidy  Board  will  defer  action  on  the 
application  until  such  time  as  the  Board 
has  had  an  opportunity  to  review  its 
approach  to  the  issue  of  repayment  of 
CDS  as  it  impacts  on  these  and  other 
vessels. 

Interested  parties  who  operate  a 
vessel  or  vessels  in  the  domestic  trade, 
and  who  believe  that  approval  of  the 
subject  application  would  subject  them 
to  a  significant  adverse  competitive 
effect,  may  submit  their  views  thereon 
to  the  Secretary.  Maritime  Subsidy 
Board/Maritime  Administration,  in 
triplicate,  on  or  before  August  15, 1980. 
All  timely  responses  will  be  considered 
in  the  Agency's  evaluation  of  this 
application. 

(Catalog  of  Domestic  Assistance  Program  No. 
11.500  Construction-Differential  Subsidy 
(CDS)) 

By  Order  of  the  Maritime  Subsidy  Board/ 
Maritime  Administration. 

Dated;  July  15.  1980. 
Robert  ).  Patton,  Jr.. 
Secretary. 

|FR  Doc  80-21B48  Filed  7-21-80;  8:45  amj 
BILLING  CODE  3S10-15-M 


National  Bureau  of  Standards 

Proposed  Revision  to  Federal 
Information  Processing  Standards; 
Code  for  Information  Interchange; 
Hollerith  Punched  Card  Code 

Under  the  provisions  of  Public  Law 
89-306  and  Executive  Order  11717,  the 
Secretary  of  Commerce  is  authorized  to 
establish  uniform  Federal  Automatic 
Data  Processing  (ADP)  Standards. 

Revisions  are  proposed  to  two  Federal 
Information  Processing  Standards 
Publications  [FIPS  PUBS).  For  FIPS  PUB 
1,  Code  for  Information  Interchange,  and 
FIPS  PUB  14.  Hollerith  Punched  Card 
Code,  the  standards  are  proposed  to  be 
updated  through  adoption  of  the 
technical  specifications  of  the  current 
American  National  Standard  in  each 
case  rather  than  the  technical 
specifications  cited  in  the  present  FIPS 
PUBS.  Certain  revisions  are  also 
proposed  in  the  listing  of  related 
documents  in  each  FIPS  PUB. 

Prior  to  submission  of  these  proposed 
revisions  to  the  Secretary  of  Commerce 
for  review  and  approval,  it  is  essential 
to  assure  that  proper  consideration  is 
given  to  the  views  of  the  public,  of  state 
and  local  governments,  and  of 
manufacturers.  The  purpose  of  this 
notice  is  to  solicit  such  views. 
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Interested  parties  may  obtain  a  copy 

of  the  technical  specifications  from  and 
submit  comments  in  writing  to  the 
Standards  Administration  Office, 
Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of 
Standards,' Washington,  D.C.  20234 
(Attention:  Proposed  revisions  of  the 
FIPS  PUBS  1  and/or  14),  To  be 
considered,  comments  on  these 
proposed  revisions  must  be  received  on 
or  before  (please  insert  date  which  is  45 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register). 

Written  comments  received  in 
response  to  this  notice  plus  written 
comments  obtained  from  Federal 
departments  and  independent  agencies 
will  be  made  part  of  the  public  record 
and  will  be  made  available  for 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility.  Room  5317,  Main  Commerce 
Building,  14th  Street  between 
Constitution  Avenue  and  E  Street,  N.W., 
Washington,  DC  20230. 

Dated:  July  17,  1980. 
Ernest  Ambler, 
Director. 

(1)  It  is  proposed  that  the 
Specificaions  and  Cross  Index  sections 
of  FIPS  PUB  1.  Code  for  Information 
Interchange,  be  replaced  by  the 
following: 

Specifications.  This  standard  adopts 
in  whole  American  National  Standard 
X3.4-1977.  Standard  Code  for 
Information  Interchange  (ASCII). 

Cross  Index.  American  National 
Standard  X3.4-1977,  Standard  Code  for 
Information  Interchange  (ASCII). 

Related  Documents,  a.  ISO  Standard 
646-1973,  7-Bit  Coded  Character  Set  for 
Information  Processing  Interchange. 

b.  CCITT  Recommendation  V3. 1972. 
International  Alphabet  No.  5. 

c.  .\merican  National  Standard  X3.41- 
1974.  Code  Extension  Techniques  for 
Use  with  the  7-Bit  Coded  Character  Set 
of  American  National  Standard  Code  for 
Information  Interchange  (FIPS  PUB  35). 

d.  ISO  Standard  2022-1973,  Code 
Extension  Techniques  for  Use  with  the 
ISO  7-Bit  Coded  Character  Set. 

e.  American  National  Standard  X3.64- 
1979,  Additional  Controls  for  Use  with 
the  American  National  Standard  Code 
for  Information  Interchange. 

f.  ISO  Standard  6429,  Additional 
Controls  for  Character  Imaging  Devices. 

g.  ISO  Standard  1745-1975, 
Information  Processing — Basic  Mode 
Control  Procedures  for  Data 
Communication  Systems. 

h.  American  National  Standard  X3.57- 
1977,  Structure  for  Formulating  Message 
Headings  for  Information  Interchange 


using  ASCII  for  Data  Communication 
System  Control. 

i,  American  National  Standard  X4,14- 
1971,  Alphanumeric  Keyboard 
Arrangements  Accommodating  the 
Character  Sets  of  ASCII  and  American 
National  Standard  Character  Set  for 
Optical  Character  Recognition. 

j.  FIPS  PUB  2,  Perforated  Tape  Code 
for  Information  Interchange  (X3.&-1965). 

k.  FIPS  PUB  3-1,  Recorded  Magnetic 
Tape  for  Information  Interchange  (800 
CPI,  NRZI)  (X3.22-1973). 

1.  FIPS  PUB  14-1,  Hollerith  Punched 
Card  Code  (X3.26-1980). 

m.  FIPS  PUB  15,  Subsets  of  the 
Standard  Code  for  Information 
Interchange. 

n.  FIPS  PUB  16-1,  Bit  Sequencing  of 
the  Code  for  Information  Interchange  in 
Serial-by-Bit  Data  Transmission  {X3.15- 
1976). 

o.  FIPS  PUB  17-1,  Character  Structiire 
and  Character  Parity  Sense  for  Serial- 
by-Bit  Data  Communication  in  the  Code 
for  Information  Interchange  {X3.16- 
1976). 

p.  FIPS  PUB  1&-1,  Character  Structure 
and  Character  Parity  Sense  for  Parallel- 
by-Bit  Data  Communication  in  the  Code 
for  Information  Interchange  (X3.25- 
1976). 

q.  FIPS  PUB  25,  Recorded  Magnetic 
Tape  for  Information  Interchange  (1600 
CPI,  Phase  Encoded)  (X3.39-1973). 

r.  FIPS  PUB  32,  Optical  Character 
Recognition  Character  Sets  (X3.17-1977 
and  X3.49-1975). 

8.  nPS  PUB  33,  Character  Set  for 
Handprinting  (X3.45-1974). 

t.  FIPS  PUB  35.  Code  Extension 
Techniques  in  7  or  8  Bits  (X3.41-1974). 

u.  FIPS  PUB  36.  Graphic 
Representation  of  the  Control 
Characters  of  ASCII  (X3.32-1973). 

v.  FIPS  PUB  50.  Recorded  MagneUc 
Tape  for  Information  Interchange.  6250 
cpi  (246  cpmm).  Group  Coded  Recording 
(X3.54-1976). 

w.  FIPS  PUB  51,  Magnetic  Tape 
Cassettes  for  Information  Interchange 
(3.810  mm  [0,150  inch]  Tape  at  32  bpmm 
[800  bpi).  Phase  Encoded)  (X3,48-1977), 

x.  FIPS  PUB  52.  Recorded  Magnetic 
Tape  Cartridge  for  Information 
Interchange,  4-Track,  6.30  mm  [V*  inch). 
63  bpmm  (1600  bpi).  Phase  Encoded 
(X3.56-1977). 

(2)  It  is  proposed  that  the 
Specifications  and  Cross  Index  sections 
of  FIPS  PUB  14,  Hollerith  Punched  Card 
Code,  be  replaced  by  the  following: 

Specifications.  This  standard  adopts 
in  whole  American  National  Standard 
X3.2&-1980,  Hollerith  Punched  Card 
Code. 


Cross  Inde.x.  American  National 
Standard  X3.26-1980.  Hollerith  Punched 
Card  Code. 

Related  Documents,  a.  FIPS  PUB  1. 
Code  for  Information  Interchange. 

b.  FIPS  PUB  13,  Rectangular  Holes  in 
Twelve-Row  Punched  Cards  (X3.21- 
1967). 

c.  FIPS  PUB  15.  Subsets  of  the 
Standard  Code  for  Information 
Interchange. 

d.  FIPS  PUB  35,  Code  Extension 
Techniques  in  7  or  8  Bits  (X3.41-1974). 

e.  American  National  Standard  X3.ll- 
1969  (Revised).  Specifications  for 
General  Purpose  Paper  Cards  for 
Information  Processing. 

f.  American  National  Standard  X3.21- 
1967,  Rectangular  Holes  in  Twelve-Row 
Punched  Cards  (FIPS  PUB  13). 

g  .American  National  Standard  X3.41- 
1974.  Code  Extension  Techniques  for 
Use  with  the  7-Bit  Coded  Character  Set 
of  American  National  Standard  Code  for 
Information  Interchange  (FIPS  PUB  35). 

h.  International  Standard  ISO  6586- 
1980.  Information  Processing — 
Representation  of  7-Bit  and  8-Bit  Coded 
Character  Sets  on  Punched  Cards 
(formerly  ISO  167&-1973  for  7  bits  and 
ISO  2021-1975  for  8  bits). 

i.  international  Standard  ISO  1681- 
1973,  Information  Processing — 
Unpunched  Paper  Cards — Specification 

j.  International  Standard  ISO  1682- 
1973,  Information  Processing — 80 
Column  Punched  Paper  Cards — 
Dimensions  and  Location  of  Rectangular 
Punched  Holes. 


|FR  Doc  80-21930  Piled  7-21-80;  8>4S  am) 
BILLING  C0D6  J510-13-«l 


Proposed  Federal  Information 
Processing  Standard;  Optical 
Character  Recognition  (OCR)  Inks 

Under  the  pi  ov  isions  of  Public  Law 
89-306  and  Executive  Order  11717,  the 
Secretary  of  Commerce  is  authorized  to 
establish  uniform  Federal  Automatic 
Data  Processing  (ADP)  standards.  A 
Federal  Information  Processing 
Standards  Publication  (HPS  PUB), 
Standard  for  Optical  Character 
Recognition  (OCR)  Inks,  is  being 
proposed  for  Federal  use.  It  is  based  on 
the  Federal  adoption  of  a  voluntary 
industry  standard  as  it  was  developed 
and  passed  by  the  American  National 
Standards  Institute. 

Prior  to  the  submission  of  this 
proposal  to  the  Secretary  of  Commerce 
for  review  and  approval,  it  is  essentia! 
to  assure  that  consideration  is  given  to 
the  views  of  manufacturers,  the  public, 
and  state  and  local  governments.  The 
purpose  of  this  notice  is  to  solicit  such 
views. 
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The  proposed  Federal  Information 
Processing  Standard  contains  two 
sections:  (1)  an  announcement  section, 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard;  and  (2)  a 
specifications  section,  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
section  of  the  proposal  is  provided  in 
this  notice. 

Interested  parties  may  obtain  a  copy 
of  the  technical  specifications  from  and 
submit  comments  in  writing  to  the 
Standards  Administration  Office, 
Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of 
Standards.  Washington,  D.C.  20234.  To 
be  considered,  comments  on  this 
proposed  standard  must  be  received  on 
or  before  September  5, 1980. 

Written  comments  received  in 
response  to  this  notice  plus  written 
comments  obtained  from  Federal 
departments  and  independent  agencies 
will  be  made  part  of  the  public  record 
and  will  be  made  available  for 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility.  Room  5317,  Main  Commerce 
Buildmg.  14th  Street  between 
Constitution  Avenue  and  E  Street,  N.W,. 
Washington,  D.C.  20230. 

Dated:  July  17, 1980. 
Ernest  Ambler, 
Uirtxtor. 
Federal  Information  Processing  Standard 

Publication i 

(Date)  I 

Announcing  the  Standard  for  Optical 
Character  Recognition  (OCR)  Inks 

Federal  Information  Processing  Standards 
Publications  are  issued  by  the  National 
Bureau  of  Standards  pursuant  to  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  as  amended.  Public  Law  89-306  (79  Stat. 
1127),  Executive  Order  11717  (38  PR  12315, 
dated  May  11. 1973)  and  Part  6  of  Title  15 
Code  of  Federal  Regulations  (CFR). 

Name  of  Standard.  Optical  Character 
Recognition  (OCR)  Inks. 

Category  of  Standard.  Hardware  Standard. 
Media. 

Explanation.  This  standard  defines  the 
spectral  band  for  read  inks  and  provides 
spectrophotometric  curves  for  red  and  blue 
nonread  inks. 

Approving  Authority.  Secretary  of 
Commerce. 

Maintenance  Agency.  Department  of 
Commerce.  National  Bureau  of  Standards 
(Institute^ for  Computer  Sciences  and 
Technology). 

Cross  Index.  American  National  Standard 
for  Optical  Character  Recognition  (OCR)  Inks 
(,\.\SI  X3.86M-1980). 

Applicability.  This  standard  is  applicable 
to  the  acquisition  and  use  of  inks  by  Federal 
agencies  that  will  be  read  by  optical 
character  recognition  techniques. 


Users  of  existing  materials  are  encouraged 
to  employ  this  standard.  Materials  not  in 
accordance  with  this  standard  should  be 
evaluated  periodically  by  Federal  agencies 
because  information  to  be  read  by  optical 
character  recognition  techniques  which  has 
inadequate  image  quality  causes  misreading 
(errors). 

Specifications.  This  standard  adopts  in 
whole  the  American  National  Standard  for 
Optical  Character  Recognition  (OCR)  Inks 
(ANSI  X3.86M-1980). 

Qualifications.  None. 

Implementation  Schedule.  All  applicable 
equipment  ordered  on  or  after  the  date  of  this 
FIPS  PUB  must  be  in  conformance  with  this 
standard  unless  a  waiver  has  been  obtained 
in  accordance  with  the  procedure  described 
below. 

Exceptions  to  this  standard  are  nude  in  the 
following  cases: 

a.  For  materials  in  stock  or  on  order  prior 
to  the  effective  date  of  this  standard. 

b;  Where  procurement  actions  are  in  the 
solicitation  phase  (i.e..  Requests  for  Proposals 
or  Invitations  for  Bids  have  been  issued)  prior 
to  the  effective  date  of  this  standard. 

Waivers.  Heads  of  agencies  may  request 
that  the  requirements  of  this  standard  be 
waived  in  ihstances  where  it  can  be  clearly 
demonstrated  that  there  are  appreciable 
performance  or  cost  advantages  to  be  gained 
and  that  the  overall  interests  of  the  Federal 
Government  are  best  served  by  granting  the 
requested  waiver.  Such  waiver  requests  will 
be  reviewed  by  and  are  subject  to  the 
approval  of  the  Secretary  of  Commerce.  The 
waiver  request  must  address  the  criteria 
stated  above  as  the  justification  for  the 
waiver. 

Forty-five  days  should  be  allowed  for 
review  and  response  by  the  Secretary  of 
Commerce.  Waiver  requests  shall  be 
submitted  to  the  Secretary  of  Commerce, 
Washington.  D.C.  20230,  and  labeled  as  a 
Request  for  a  Waiver  to  a  Federal 
Information  Processing  Standard.  No  agency 
shall  take  any  action  to  deviate  from  the 
standard  prior  to  the  receipt  of  a  waiver 
approval  from  the  Secretary  of  Commerce. 
No  agency  shall  begin  any  process  of 
implementation  or  acquisition  of  non- 
conforming equipment  unless  it  has  already 
obtained  such  approval. 

Where  to  Obtain  Copies.  Copies  of  this 
publication  are  for  sale  by  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce.  Springfield, 
Virginia  22161.  (Sale  of  the  included 
specifications  document  is  by  arrangement 
with  the  American  National  Standards 
Institute).  When  ordering,  refer  to  Federal 
Information  Processing  Standards 

Publication (NBS-FIPS-PUB ),  and 

title.  Payment  may  be  made  by  check,  money 
order,  or  deposit  account. 

(FR  One  BO-219»  Filed  '-21-80:  6:45  am) 
BILLING  CODE  3$10-13-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  Notice  of 
Amendment  to  System  of  Records 

agency:  Department  of  the  Army,  DOD. 

SUMMARY:  The  Department  of  the  Army 
proposes  to  amend  a  system  of  records 
subject  to  the  Privacy  Act  of  1974  for  the 
purpose  of  identifying  an  added 
automated  storage/retrieval  capability 
and  the  additional  safeguards  applying 
to  the  automated  data. 

DATES:  Proposed  actions  shall  be 
effective  August  21.  1980,  unless  public 
comments  result  in  a  contrary 
determination  requiring  republication 
for  further  comments. 

ADDRESS:  Written  public  comments  are 
invited  and  may  be  submitted  to 
Headquarters,  Department  of  the  Army, 
Attn:  DAAG-AMR-R.  1000 
Independence  Avenue.  SW. 
Washington,  DC  20314  prior  to  August 
21.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Cyrus  fi.  Fraker,  Office  of  the 
Adjutant  General.  Headquarters, 
Department  of  the  Army.  Washington. 
DC  20314:  telephone  202/693-0973. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Army  systems  of 
records  notices,  as  prescribed  by  the 
Privacy  Act.  have  been  published  in  the 
Federal  Register  as  follows: 

FR  Due.  70-:i-052  (44  FR  73''29)  December  17, 

1979 
FR  Doc.  80-594  (45  FR  1658)  January  8.  1980 
FR  Doc  80-3891  (45  FR  8399)  February  7.  1980 
FR  Doc.  80-7515  (45  FR  15736)  March  11.  1980 
FR  Doc  80-9633  (45  FR  20992)  March  31,  1980 
FR  Doc.  80-10014  (45  FR  216-3)  April  2,  1980 
FR  Doc.  80-150501-M  [45  FR  26117)  April  17. 

1980 
FR  Doc.  80-13708  (45  FR  29390)  May  2, 1980 
FR  Doc.  80-18501  (45  FR  41478)  June  19. 1980. 

July  17  1980 

M.  S.  Mealy, 

OSD  Federal  Register  Liaison  Officer. 

Washington  Headquarters  Services, 

Department  of  Defense. 

A090604aDASG 

SYSTEM  NAME: 

906.04  Medical  Evaluation  File 

SYSTEM  location: 

Primary  System  Army  Medical 
Department  (AMEDD)  medical  facilities 
convening  a  medical  board 

Decentralized  Segments  United 
States  Army  Physical  Evaluation  Boards 
and  United  States  Army  Physical 
Disability  Agency  (USAPDAJ. 


categories  of  individuals  covered  by  the 

SYSTEM: 

Anny  members  whose  medical  fitness 
for  continued  service  has  been 
questioned  either  by  the  member  or  his/ 
her  commander. 

categories  of  RECORDS  IN  THE  SYSTEM: 

File  contains  documents  reflecting 
determination  by  a  board  of  medical 
fitness  for  continued  Army  active 
service.  Includes  medical  board 
proceedings  and  related  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C.  Section  301;  Title  10 
U.S.C,  Section  1071;  and  Title  10  U.S.C, 
Section  1201,  Chapter  61. 

ROUTINE  OSES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Medical  board:  To  determine  medical 
fitness  for  continued  Army  active 
service. 

Physical  Evaluation  Board  (PEB):  To 
review  medical  board  findings  when 
required  and  to  determine  if  the 
individual  should  be  discharged, 
temporarily  or  permanently  retired  for 
disability,  or  retained  for  active  service. 

USAPDA:  Record  of  cases  considered, 
adjudications,  reviews,  determinations. 
and  dispositions.  To  respond  to  inquiries 
received  from  a  member,  other 
Government  agency,  or  other  authorized 
recipient  of  requested  information. 
Information  in  computer  form  consists  of 
profile  data,  resume  of  board  action  and 
results,  maintained  primarily  for 
statistical  reports.  .No  decisions  about 
member  are  made  from  automated  data. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  records  in  file  holders. 

USAPDA:  Paper  records  in  file  folders 
and  magnetic  diskettes.  Magnetic 
diskettes  contain  personal  information 
on  members,  certain  codes  of  specific 
type  of  injuries  for  research  study 
purposes,  and  Veterans  Administration 
Schedule  for  Rating  Disability 
Diagnostic  Codes  only.  Paper  files  are 
the  PEB  proceedings  describing  the 
medical  problem,  and  findings, 
recommendations,  and  adjudicative 
decision, 

RETRIEVABILITV: 

-Filed  chronologically  by  name. 

USAPDA:  Paper  files,  filed 
chronologically  by  name  and  fiscal  year 
on  5"  X  8"  file  cards.  Retrieval  from 
magnetic  diskettes  files  can  be 
accomplished  by  PRG  program  or  a  DFU 
load  program. 


safeguards: 

Rooms  are  secured  by  locked  doors 
when  not  in  use.  Records  are  maintained 
in  areas  accessible  only  to  authorized 
personnel  who  are  properly  screened 
and  trained. 

USAPDA:  In  addition  to  the 
preceding,  operation  of  data  processing 
equipment  and  magnetic  tapes  are 
limited  strictly  to  authorized  personnel. 
Computer  has  key  lock  and  key  is 
controlled.  Magnetic  diskettes  are  stored 
and  controlled  to  ensure  that  they  do  not 
result  in  unauthorized  disclosure  of 
personal  information. 

RETENTION  AND  DISPOSAL: 

Medical  boards:  Retained  for  5  years 
and  destroyed. 

PEBs:  Retained  for  2  years  or  until 
discontinued,  whichever  occurs  first. 

USAPDA:  Retained  for  5  years  and 
destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

The  Surgeon  General,  Headquarters, 
Department  of  the  Army,  The  Pentagon, 
Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  by 
written  request  to:  HQDA  (DASG- 
AOM),  Room  2D-^53,  The  Pentagon. 
Washington,  DC  20310, 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to: 
Office  of  The  Surgeon  General, 
Headquarters,  Department  of  the  Army 
(DASG-AOM),  Room  2D-453,  The 
Pentagon,  Washington,  DC  20310. 

All  requests  should  be  written,  since 
files  are  not  stored  in  Headquarters, 
Department  of  the  Army.  If  telephone 
conversation  is  desired,  at  the  expense 
of  the  inquirer,  area  code  and  telephone 
number  should  be  furnished. 

Personal  visits  by  the  individual 
requesting  access  may  be  arranged  only 
with  the  official  assigned  to  respond  to  a 
written  request 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  official  responding  to 
a  written  request. 

RECORD  SOURCE  CATEGORIES: 

Interview  with  the  individual;  medical 
records  on  the  individual:  and  reports  of 
medical  boards  and  PEBs. 

SYSTEMS  EXEMPT  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

|FR  Doc  80-21969  Filpd  7-21 -aO:  8:45  am) 
BILLING  CODE  37KHM-M 


Army  Science  Board;  Open  Meeting 

In  accordance  wuh  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  the  committee:  Army  Science  Board. 

Dates  of  meeting:  August  11-12. 1980. 

Place:  The  Pentagon.  Washington,  DC  (exact 
room  location  can  be  obtained  by 
contacting  Helen  Pipon  at  202-697-9703. 

Time:  0800-1630  hours.  August  11, 1960.  0800- 
1630  hours.  August  12. 1980. 

Proposed  Agenda 

The  ASB  Ad  Hoc  Sub-Group  on 
Energy  Needs  of  the  Army  will  meet  to 
receive  briefings  and  hold  discussions 
on  the  following  issues:  (a)  Current  and 
projected  mobility,  weapons  systems, 
and  installation  requirements  for  energy 
in  the  Army;  (b)  identification  of 
research  and  development  efforts  which 
might  alleviate  projected  shortfalls;  (c) 
identification  of  alternative  energy 
sources.  This  meeting  s  open  to  the 
public.  Any  interested  person  may 
attend,  appear  before,  or  file  statements 
with  the  committee  at  the  time  and  in 
the  manner  permitted  by  the  committee. 
Helen  A.  Kpon, 
Administrative  Officer. 

(FR  Doc  80-2184-  Filed  T-n-aO:  8:46  am) 
BILLING  COD€  371O-0»-l« 


Office  of  the  Secretary 

DOD  Advisory  Group  on  Fleclron 
Devices;  Advisory  Committee  Meeting 

Working  Group  B  (Mainly  Low  Power 
Devices)  of  the  DOD  Advisory  Group  on 
Electron  Devices  (AGED)  wiU  meet  in 
closed  session  August  15,  1980.  at  the 
Institute  for  Defense  Analysis,  400  Army 
Navy  Drive,  Arlington,  Virginia,  22202. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  low  power  device  area 
includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  5  U.S.C.  App  1, 
10(d)  (1976),  it  has  been  determined  that 
this  Advisory  Group  meeting  concerns 
matters  listed  in  5  U.S.C.  552b(c)(l) 
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(1976).  and  that  accordingly,  this 
meeting  will  be  closed  to  the  public. 
M.  S  Healy. 

OSD  Federal  Register  Liaison  Officer, 

\\asb:ngton  Headquarters  Services, 
Drparfr^en!  of  Defense. 

iF1  L!.  ■-  80-:;S«9  Filed '-21-80-.8:45aml 
BILLING  CODE  U10-70-M 

Overseas  Dependents  Schools 
National  Advl»ory  Panel  on  the 
Education  of  Handicapped 
Dependents;  Charter 

agency:  Office  of  the  Secretary  of 

Defense 

action:  Charter  of  the  Overseas 

Dependents  Schools  National  Advisory 

Panel  on  the  Education  of  Handicapped 

Dependents. 

SUMMARY:  The  Overseas  Dependents 
Schools  .\'ational  Advisory  Panel  on  the 
Education  of  Handicapped  Dependents 
advises  the  Director,  DoD  Dependents 
Schools  (DoDDS)  of  unmet  needs  within 
the  system  for  the  education  of 
handicapped  children.  The  Panel 
comments  publicly  on  any  rules  and 
regulations  proposed  for  issuance  by  the 
Office  of  Dependents  Schools  (ODS) 
regarding  the  education  of  handicapped 
children  and  on  the  procedures  for 
distribution  of  funds.  The  Panel  assists 
ODS  m  developing  and  reporting  all 
data  and  evaluation  as  may  assist  the 
Director  in  the'performance  of  his 
responsibilities  under  section  618  of  Pub. 
L  9+-142 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr  Diane  L.  Goltz.  Coordinator.  Special 
Education.  DoD  Dependents  Schools, 
2461  Eisenhower  Avenue,  Alexandria, 
VA  22331.  telephone  202-325-7310. 

The  following  is  the  Charter  of 
Overseas  Dependents  Schools  National 
Advisory  Panel  on  the  Education  of 
Handicapped  Dependents. 
M  S.  Healy. 

OSD  Federal  Register  Liaison  Officer 
Washington  Headquarters  Services, 
Dcpartriert  of  Defense. 

Iu!y  17.  1980. 
Charter 

Overseas  Dependents  Schools  National 
Advisory  Panel  on  the  Education  of 
Handicapped  Dependents 

1.  Authority: 

a.  Defense  Dependents  Education  Act 
(Section  1402  and  Section  1409.  Title 
SIV.  Pub.  L.  95-561:  20  US.C.  929) 
enacted  November  1,  19"8. 

b.  Pub.  L.  94-142.  the  Education  for  All 
Handicapped  Children  Act  of  1975 
(Section  613a). 

c  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63;  5  U.S.C.  Appendix  I). 


2.  Official  Designation:  Overseas 
Dependents  Schools  National  Advisory 
Panel  on  the  Education  of  Handicapped 
Dependents,  hereafter  referred  to  as  the 
Panel. 

3.  Objectives  and  Scope:  The 
Departments  of  Defense  Dependent's 
Schools  (DoDDS)  Panel,  composed  of 
education  officials  and  adminstrators  of 
programs  for  handicapped  children,  (a) 
advises  the  DoD  dependents  schools 
overseas  of  unmet  needs  within  the 
system  for  the  education  of  handicapped 
children:  (b)  comments  publicly  on  any 
Office  of  Dependents  Schools  (ODS) 
rules  or  regulations  proposed  for 
issuance  by  ODS  regarding  the 
education  of  handicapped  children  and 
on  the  procedures  for  distribution  of 
funds:  and  (c)  assists  ODS  in  developing 
and  reporting  such  data  and  evaluations 
as  may  assist  the  Director  in  the 
performance  of  his  responsibilities 
under  section  618  of  Pub.  L.  94-142. 

4.  Time  Required  to  Carry  Out  the 
Purpose  of  the  Panel:  In  accordance 
with  Pub.  L  94-142  (section  121a.650), 
the  Panel  shall  continue  in  existence 
indefinitely. 

5.  Official  to  Whom  the  Panel 
Reports:  The  Panel  reports  to  the 
Director  of  the  Department  of  Defense 
Dependents  Schools. 

6.  Agency  Responsible  for  Providing 
Support  Services:  The  Department  of 
Defense  provides  support  services  to  the 
Panel. 

7.  Functions  and  Procedures  of  the 
Panel:  The  Panel  Shall: 

a.  Review  information  regarding 
unmet  needs  of  exceptional  children. 

b.  Receive  input  from  various 
consumer  and  special  interest  groups. 

c.  Establish  committees  for  short-term 
purQoses  composed  of  representatives 
from  consumer  and  special-interest 
groups. 

d.  Review  a  copy  of  written  findings 
of  fact  and  decisions  from  each 
impartial  due-process  hearing. 

e.  Assist  regional  offices  in  developing 
and  reporting  such  information  and 
evaluations  as  may  assist  ODS  in  the 
performance  of  its  duties  under  Sections 
200.  900,  and  1105  of  ODS  Program 
Standards  and  Guidelines. 

f.  Make  recommendations  for  changes 
in  the  budget,  general  management  of 
the  special  education  program,  and 
policy  and  procedure  changes  based  on 
program  and  operational  information, 

g.  Comment  publicly  on  rules  or 
standards  regarding  the  education  of 
exceptional  children. 

h.  Perform  such  other  tasks  as  may  be 
required  by  the  Director. 

8.  Structure: 

a.  The  membership  of  the  Panel  is 
composed  of  persons  involved  in  or 


concerned  with  the  education  of 
handicapped  children.  The  membership 
must  include  at  least  one  representative 
of  each  of  the  following  groups: 

(1)  Handicapped  individuals 

(2)  Teachers  of  handicapped  children 

(3)  Parents  of  handicapped  children 

(4)  ODS  and  regional  educational 
officials 

(5)  Special  education  program 
administrators 

b  Pub.  L.  94-142  comment  (sections 
121a. 651)  allows  ODS  to  expand  the    . 
Panel  to  include  additional  persons  in 
the  groups  listed:  "The  membership  of 
the  State  advisory  panel,  as  listed  in 
paragraphs  {a)(l)-(5),  is  required  in 
section  613(1)(12)  of  the  Act.  As 
indicated  in  paragraph  (b).  the 
composition  of  the  Panel  and  the 
number  of  members  may  be  expanded 
at  the  discretion  of  the  State.  In  adding 
to  the  membership,  consideration  could 
be  given  to  having: 

1.  An  appropriate  balance  between 
professional  groups  and  consumers  (i.e., 
parents,  advocates,  and  handicapped 
individuals); 

2.  Broad  representation  within  the 
consumer-advocate  groups,  to  insure 
that  the  interests  and  points  of  view  of 
various  parents,  advocates  and 
handicapped  individuals  are 
appropriately  represented. 

3.  Broad  representation  within 
professional  groups  (e.g.,  (a)  regular 
education  personnel,  (b)  special 
educators,  including  teachers,  teacher 
trainers,  and  administrators,  who  can 
properly  represent  various  dimensions 
in  the  education  of  handicapped 
children,  and  (c)  appropriate  related 
services  personnel);  and, 

4.  Representatives  from  other  State 
advisory  panels  (e.g..  10-15  members). 
The  Panel  itself  could  take  steps  to 
insure  that  it  (1)  consults  with  and 
receives  input  from  various  consumer 
and  special  interest  professional  groups, 
and  (2)  establishes  committees  for  the 
particular  short-term  purposes 
composed  of  representatives  from  those 
input  groups." 

9.  Length  of  Term:  The  term  of  office 
of  each  member  of  the  Panel  appointed 
shall  be  1  year.  Any  member  appointed 
to  fill  a  vacancy  occurring  before  the 
expiration  of  the  term  for  which  his  or 
her  predecessor  was  appointed  shall  be 
appointed  for  the  remainder  of  such 
term. 

10.  Estimated  Annual  Operating  Cost: 
The  estimated  annual  operating  cost  for 
the  Panel  is  S37,000  which  includes 
travel  and  per  diem  for  members,  but 
excludes  staff  support. 

11.  Number  and  Frequency  of 
Meetings:  The  Panel  meets  at  least  three 
times  each  calendar  year. 
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12.  Date  Charter  is  Filed:  Approved: 
July  16. 1980. 
Anthony  Cardinale. 
Director,  DoD  Dependents  Schools. 

(FR  r>t>c.  »0-ZiaflC  Filsd  7-21-W),  ».45  tn| 
BH.LMQ  COOC  M10-70-M 
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DEPARTMENT  OF  EDUCATION 

Education  Appeal  Board;  Procecdlrvgs 
for  July  1980 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Education  Appeal 
Board  proceedings  scheduled  for  July 
1980. 

SUMMARY:  This  notice  advises  readers 
that  the  Education  Appeal  Board  has 
scheduled  a  prehearing  conference  in 
the  Appeal  of  the  State  of  Nebraska, 
Docket  No.  4-(40)-78.  for  July  15. 1980, 
and  in  the  Appeal  of  the  State  of  New 
Mexico,  Docket  No.  5-(35)-77.  for  July 
22. 1980,  This  notice  also  advises 
readers  that  interested  third  parties  may 
apply  to  intervene  in  the  appeal 
proceedings. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  David  S.  Pollen,  Chairman, 
Education  Appeal  Board,  400  Maryland 
Avenue,  S.W.  (Room  2141.  FOB-6), 
Washington,  D.C.  20202.  Telephone  (202) 
245-7835. 

SUPPLEMENTARY  INFORMATION:  The 
Education  .Appeal  Board  has  scheduled 
prehearing  conferences  in  two  pending 
appeals  for  the  month  of  July  1980: 

(1)  Appeal  of  the  State  of  Nebraska, 
Docket  No.  4-(40)-78.  The  prehearing 
conference  is  scheduled  for  July  15, 1980. 
in  Room  3000,  400  Maryland  Avenue. 
S.W.,  Washington,  D.C.  The  conference 
will  begin  at  10:30  a.m. 

In  its  appeal.  Nebraska  is  contesting  a 
final  audit  determination  made  by  the 
Deputy  Commissioner  for  the  Bureau  of 
Education  for  the  Handicapped.  The 
Deputy  Commissioner  found  that  in 
fiscal  years  1973  and  1974,  the  State 
educational  agency  used  funds  under 
title  VI.  Part  B  of  the  Education  for  the 
Handicapped  Act  for  31  needs 
assessment  projects,  and  in  so  doing, 
exceeded  the  Title  VI-B  limitation  on 
expenditures  for  planning  and 
administration.  The  Deputy 
Commissioner  requested  a  refund  of 
$94,274.00  from  the  State. 

(2)  Appeal  of  the  State  of  New 
Mexico.  Docket  No.  5-{35)-77.  The 
prehearing  conference  is  scheduled  for 
July  22.  1980,  in  Room  3000,  400 
Maryland  Avenue,  S.W..  Washington 
D.C.  The  conference  will  begin  at  11:30 
a.m. 

In  its  appeal.  New  Mexico  is 
contesting  final  audit  determinations 


made  by  the  Deputy  Commissioner  for 
Elementary  and  Secondary  Education. 
The  Deputy  Commissioner  found  that 
one  local  educational  agency  expended 
funds  under  Title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended,  at  two  schools  that  were 
ineligible  to  receive  Title  1  funds  during 
fiscal  year  1973:  that  two  local 
educational  agencies  failed  to  meet 
minimum  comparability  requirements 
under  Title  I  in  fiscal  year  1973;  and  that 
the  State  educational  agency  used  Title  I 
funds  for  expenditures  that  were  not 
directly  related  to  or  reasonably 
necessary  for  the  administration  of  Title 
I  in  fiscal  year  1972.  The  Deputy 
Commissioner  requested  a  refund  of 
$639,042.00  from  the  State. 

Section  lOOd.43  of  the  final  regulations 
estabUshing  procedures  for  the 
Education  Appeal  Board  (45  FR  22634, 
April  3, 1980)  provides  that  an  interested 
person,  group,  or  agency  may,  upon 
application  to  the  Board  Chairperson, 
intervene  in  appeals  before  the 
Education  Appeal  Board. 

The  application  must  indicate  to  the 
satisfaction  of  the  Board  Chairperson  or, 
as  appropriate,  the  Panel  Chairperson, 
that  the  intervener  has  an  interest  in 
and  information  relevant  to  the  specific 
issues  raised  in  the  appeals.  If  an 
application  to  intervene  is  approved,  the 
intervenor  becomes  a  party  to  the 
proceedings. 

All  such  applications  or  questions 
should  be  addressed  to  Dr.  David  S. 
Pollen,  Chairman,  Education  Appeal 
Board,  400  Maryland  Avenue,  S.W. 
(Room  2141,  FOB-6),  Washington,  D.C. 
20202,  telephone  (202)  245-7835. 

(20  U.S.C.  1234) 

Dated:  July  17. 1980. 
(Catalog  of  Federal  Domestic  Assistance 
Number  not  applicable.  Part  1  of  OMB 
Circular  A-95  does  not  apply  to  this  program) 

Shiriey  M.  Hufstedler, 
Secretary  of  Education. 

|FR  Dot  80-21956  PilPd  7-21-80:  8:48  am| 
BILLING  CODE  4000-01-M 

Office  Of  Special  Education  and 
Rehabilitative  Services;  Handicapped 
Personnel  Preparation 

AGENCY:  Department  uf  Education. 
ACTION:  Notice  of  closing  date  for 
transmittal  of  applications  for  fiscal 
year  1981. 

Applications  are  invited  for  new 
projects  and  non-competing 
continuation  projects  under  the 
Handicapped  Personnel  Preparation 
Program. 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  new 


awards  must  be  mailed  or  hand- 
delivered  by  October  6, 1980.  To  be 
assured  of  consideration  of  funding, 
application  for  non-competing 
continuation  awards  should  be  mailed 
or  hand  delivered  by  October  20,  1980.  If 
as  application  for  a  non-competing 
continuation  award  is  received  after 
that  date,  the  Department  of  Education 
may  lack  sufficient  time  to  review  it 
with  the  non-competing  continuation 
applications  and  may  decline  to  accept 
it. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education,  Application  Control  Center. 
Washington,  D.C.  20202.  Attention: 
84.029. 

An  applicant  for  new  awards  must 
show  proof  of  mailing  consisting  of  one 
of  the  following: 

(1)  A  legibly-dated  U.S.  Postal  Service 
postmark; 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service: 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier,  or 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  the  local  post  office. 

Applicants  for  new  and  non- 
competing  continuation  awards  are 
encouraged  to  use  registered  or  at  least 
first  class  mail. 

Each  late  applicant  for  new  awards 
will  be  notified  that  its  application  will 
not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
Seventh  and  D  Streets,  S.W., 
Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  (Washington,  D.C.  time)  daily, 
except  Saturdays,  Sundays,  or  Federal 
holidays. 

Hand-delivered  applications  for  new 
awards  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

Program  Information:  Authority  for 
this  program  is  contained  in  Sections 
631,  632.  and  634  of  Part  D  of  the 
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Education  of  the  Handicapped  Act  (20 
use.  1431.  1432.  and  1434). 

This  program  issues  awards  to 
institutions  of  higher  education,  private 
and  other  nonprofit  training  agencies, 
State  education  agencies  and  local 
education  agencies. 

The  purpose  of  the  awards  is  to 
improve  the  quality  and  increase  the 
supply  of  special  educators  and  support 
personnel  at  both  the  preservice  and 
inserv'ice  levels. 

Available  Funds:  The  estimated  total 
amount  of  funds  available  under  this 
grant  program  for  Fiscal  Year  1981  is 
SSa.OOO  000  (539.361,914  for  non- 
competing  continuation  applications  nd 
$18.638. 086  for  new  applications).  An 
estimated  1.000  grants  (both  non- 
competing  continuation  and  new)  will 
be  awarded  with  an  average  grant 
totaling  S55.0O0  These  figures  are  only 
estimates  and  do  not  bind  the 
Department  of  Education. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Division  of  Personnel 
Preparation.  Office  of  Special  Education, 
Department  of  Education,  Room  4805, 
Donohoe  Bldg..  400  Maryland  Avenue, 
S.W..  Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  75  pages  in 
length.  The  Secretary  further  uFges  that 
only  the  information  required  by  *he 
application  form  be  submitted. 

Applicable  Regulations:  The  following 
regulations  apply  under  this  program: 

(a)  Regulations  governing  Treining 
Personnel  in  the  Education  of  the 
Handicapped  (45  CFR  Part  12lf). 
Amendments  to  Part  121F  were 
published  in  the  Federal  Register  (1)  on 
April  19, 1977.  (42  FR  20298-20300),  (2) 
on  April  3. 1980  (45  FR  22532);  and 

(b)  The  Education  DepartTient 
General  Administrative  Regulations 
(EDGAR)  45  Parts  100a  and  100c.  which 
were  published  in  the  Federal  Register 
on  April  3.  1980  (45  FR  22493-22631). 
EDGAR  will  govern  applications  and 
grants  under  th's  program. 

FURTHER  INFORMATION:  For  further 
information  contact  Dr.  )asper  Harvey. 
Director,  Division  of  Personnel 
Preparation,  Office  of  Special  Education, 
Department  of  Education,  Room  4805 
Donohoe  Building,  400  Maryland 
Avenue,  S  W.,  Washington,  D.C.  20202. 
Telephone  (202)  245-9886. 

(20  U.S.C.  1431.  1432. 1434] 


(Catalog  of  Federal  Domestic  Assistance  No. 
84.029  Handicapped  Personnel  Preparation. 
Part  1  of  0MB  Circular  A-95  does  apply  to 
this  program) 

Dated:  July  17. 1980. 
Shiriey  M.  Hufstedler, 
Secretary  of  Education. 

(FR  Doc  80-n9»B  Filed  7-21-80: 8:45  •iilj 
BILUMG  CODE  MOO-Ot-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

Action  Taken  on  Consent  Orders 

AQENGY:  Economic  Regulatory 

Administration. 

ACTION:  Notice  of  action  taken  on 

consent  order. 

summary:  The  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  (DOE)  hereby  gives  Notice  that 
Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement  ERA, 
and  the  firms  listed  below  during  the 
month  of  May  1980.  These  Consent 
Orders  concern  prices  charged  by  retail 
motor  gasoline  dealers  allegedly  in 
excess  of  the  maximum  lawful  selling 
price  for  motor  gasoline.  The  purpose 
and  effect  of  these  Consent  Orders  is  to 
bring  the  consenting  firms  into  present 
compliance  with  the  Mandatory 
Petroleum  Price  Regulations  and  the 
General  Allocation  and  Price 
Regulations,  and  they  do  not  address  or 
limit  any  liability  with  respect  to  the 
consenting  firms'  prior  compliance  or 
possible  violation  of  the  aforementioned 
regulations.  Pursuant  to  the  Consent 
Orders,  the  consenting  firms  agree  to  the 
following  actions. 

1.  Reduce  prices  for  each  grade  of 
gasoline  to  no  more  than  the  maximum 
lawful  selling  price; 

2.  Post  the  maximum  lawful  selling 
price  for  each  grade  of  gasoline  on  the 
face  of  each  pump  in  numbers  and 
letters  not  less  than  one-half  inch  in 
height,  or  in  a  prominent  place 
elsewhere  at  the  retail  outlet  in  numbers 
or  letters  not  less  than  four  inches  high; 

3.  Properly  maintain  records  required 
under  the  aforementioned  regulations; 
and 

4.  Cease  and  desist  from  employing 
any  discriminatory  and/or  unlawful 
business  practices  prohibited  by  the 
aforementioned  regulations. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
James  C.  Easterday,  District  Manager, 
Southeast  District,  Department  of 
Energy,  Office  of  Enforcement,  1655 
Peachtree  St.,  N.E.,  Atlanta,  Georgia 
30367  telepone  number  (404)  881-2396. 


Firm  name,  address,  and  audit  date 

Eddie  I  Caro.  5080  9th  Avenue.  Pensacola.  PL 

32504 — 5-2-80 
Lilburn  Chevron,  4784  Lawrenceville  Hwy, 

Lilburn  GA  30247—5-5-80 
Beaver  Ruin  Chevron,  1794  Beaver  Ruin  Rd, 

Norcross  GA  30093 — 5-5-80 
Browning  Standard,  Box  87  Lake  Helen,  PL 

32744—5-5-80 
Eldridge  Chevron.  Rt,  1,  Box  131E  Sanford.  PL 

32771-5-5-80 
Hayes  &  Sons  Texaco  815  Cleveland  Ave, 

Attalla.  AL  35954—5-5-80 
Interstate  Gulf  Serv  Sta.  1005  Hwy,  21 

Oxford.  AL  36203— 5-6-80 
Downtovk-n  Chevron,  827  14th  St.  W, 

Bradenton.  PL  33506— 5-8-«0 
Plasters'  Exxon,  1-95  and  Rt  54.  Ashland.  VA 

2304-— 5-8-80 
Otero  Standard,  5  May  Avenue,  Brooksvilie, 

PL  33512—5-8-80 
One  Stop  Auto  Service,  1201  N.  25th  St. 

Richmond,  VA  23223— 5-9-«0 
Priest  Standard,  P.O.  Box  52W,  Homosassa, 

PL  32546—5-12-80 
Metts  Standard  Service,  P.O.  Box  2132. 

Homosassa,  PL  32647—5-12-80 
Crystal  Standard  Sen,ice,  Rt  3.  Box  848, 

Crystal  River,  PL  33926—5-12-80 
PaulHewitt  Standard  Sv.,  846  N  E  Hwy  19, 

Crystal  River,  PL  32629—5-12-80 
Wakefield  Station,  1641  Commerce  Rd.,  Box 

1-A.  Richmond.  VA  23201— 5-1-flO 
Mechdnicsville  Pike  Station.  1641  Commerce 

Rd.  Box  1-A.  Richmond.  VA  23201—5-5-80 
Nine  Mile  Road  Station.  1641  Commerce 

Road,  Box  1-A,  Richmond,  VA  23201-5-5- 

80 
Washington  St  Station,  1641  Commerce  Rd., 

Box  1-A.  Richmond.  VA  23201—5-5-80 
Ashland  Station.  1641  Commerce  Rd,  Box  1- 

A.  Richmond,  VA  23201—5-5-80 
Cary  Street  Station.  1641  Commerce  Rd.  Box 

1-A.  Richmond.  VA  23201—5-5-60 
Falling  Creek  Station,  1841  Commerce  Rd., 

Box  1-A,  Richmond,  VA  23201—5-5-80 
Halifax  Station.  1641  Commerce  Rd.  Box  1-A, 

Richmond.  VA  23201— 5-5-«0 
Ramsey's  Chevron,  P.O.  Box  154,  Columbus. 

.NC  28722—5-8-80 
Merritt  Service  Center.  100  US  98  N, 

Brooksvilie,  PL  33512—5-9-80 
Sylvan  Part  Gulf,  4500  Murphy  Rd.  Nashville, 

TN  3720»— 5-12-80 
Greehills  Mobil.  3730  Hillsboro  Rd.  Nashville, 

TN  37215—5-12-80 
Trail  Texaco,  1863  9th  Street  North.  Naples, 

PL  33940—6-13-60 
Melrose  Exxon.  2609  Pranklin  Road, 

Nashville,  TN  37204—5-13-80 
E.S.  Biggs  Wrecker  Serv.,  2100  Nolensville  Rd. 

Nashville,  TN  37211—5-13-80 
Weeks  Texaco  Station,  P.O.  Box  397, 

Bronson,  Fl— 5-13-80 
Billups  Standard.  P.O.  Box  22,  Inglis,  FL 

32649—5-13-80 
Grants  Standard.  Highway  19,  Chiefland.  FL 

32626—5-13-80 
Lane's  Chevron,  P.O.  Box  347.  Chiefland,  FL 

32626—5-13-60 
Sigman  Road  Standard,  2301  Sigman  Road, 

Conyers.  GA  30207—5-13-80 
Rogers  Amoco.  A  1  .A  and  St  Luci  Blvd,  Port 

Salerno.  PL  33492— 5-14-flO 
Chumley  3  Amoco,  1001  AlA.  Jupiter,  FL 

33458—5-14-60 
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Dempasco  Ser\'ice  Sta.  US.  1  and  Hwy  AlA. 

luno  Beach.  PL  33408—5-14-80 
Par  Mobil.  324  Par  Avenue,  Orlando,  FL 

32804—3-18-80 
John  Gibson.  1-65  and  KY  90.  Cave  City,  KY 

42127-3-18-80 
Bellmeade  Shell.  5315  S.  Harding.  Nashville. 

TN  37205—3-19-80 
Corner  Store,  1401  No.  Main  Street, 

Kissimmee.  PL  32741—3-19-80 
Kopper  Kettle.  Highway  100  &  1-65,  Pranklin. 

KY  42134-^1-7-80 
Buechel  Terrace  Chevron.  4219  Bardstown 

Rd..  Louisville,  KY  402 18--i- 10-80 
LaPorte  Exxon.  1625  S.  Pederal  Hwry. 

Hollywood.  PL  33020-4-24-80 
Risners  Chevron.  3420  Lebanon  Road, 

Hermitage.  TN  37076—5-13-80 
Douglas  Amoco  Service.  583  Donaldson  Pike, 

Nashville,  TN  37214—5-14-80 
Town  &  River  Texaco,  1024  CjTiress  Lakes 

Rd.  Pt  Meyers.  PL  33907—5-14-80 
Trail  Sunoco.  6168  So.  Tamimiami,  Ft  Meyers. 

PL  33907—5-14-80 
Villas  Chervron.  8180  So  Tamamiami.  Ft 

Meyers,  PL  33907—5-14-80 
Port  Comfort.  Box  105,  Rt  24,  Ft  Meyers,  FL 

33908—5-15-80 
Cantrells  Exxon.  1910  Dickerson  Rd. 

Nashville.  TN  37207—5-16-80 
Barker  Westgate  Standard.  2510  Pio  Nono 

Ave,  Macon.  GA  31206—5-19-80 
Seminole  Exxon.  1949  W,  Tenn.  Tallahassee, 

FL  32304—5-19-80 
Fred  Hulsey's  Chevron.  5012  Romeiser  Road, 

Maoon.  GA  31204— 5-30-80 
Winston  Chevron.  825  Madison  Street. 

Huntsville.  AL  35501—5-22-80 
H  &  A  Fuel  Service.  P.O.  Box  449.  Hardeville, 

SC  29929—5-23-80 
Chancy'*  Standard.  P.O.  Box  1705,  St  Siraoni 

Island,  GA  31523—5-28-80 
Norman's  Standard,  3304  Glynn  Avenue, 

Brunswick.  GA  31520—5-28-80 
Plaza  Standard.  1965  Glynn  Avenue, 

Brunswick.  GA  31520—5-28-80 
Coley's  Exxon.  Rt  1  1-85  and  SC  290,  Duncan, 

SC  29334—5-28-80 
Bingham's  Texaco,  Rt  1  1-85  and  SC  290. 

Duncan,  SC  29334—5-28-80 
White's  Exxon.  Hwy  1-65  and  SC-9, 

Spartanburg,  SC  29303—5-28-80 
Mauldin  Chevron,  804  N,  Main,  Mauldin,  SC 

29662—5-29-80 
Wade  Hampton  Mall  Exxon,  1035  Wade 
Hampton  Blvd,  Greenville,  SC  29609—5- 
29-80 
Harris  Standard,  P.O.  Box  405.  Nahunta,  GA 

31553—5-29-80 
Pittman's  Standard,  1-75  and  Juliette  Rd, 

Forsyth,  GA  31029—5-30-80 
Trout's  Texaco.  106  N  A  1  A  Hwy.  Satellite 

Beach.  PL  32937—5-30-80 
Magnolia  Plantation,  P.O.  Drawer,  Tifton,  GA 

31794—5-30-80 
M  St  M  76. 1100  SR  524  Rt  1,  Cocoa,  FL 
32922—5-30-80 


Issued  in  Atlanta,  Georgia  on  the  11th  day 
of  July  1980. 
James  C.  Easterday, 
District  Manager. 

Concurrence: 
Leonard  F.  Bittner. 
Chief  Enforcement  Counsel. 

|FR  Doc  80-219S4  Filed  7-21-80:  8:46  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1545-7] 

Air  Quality;  Clarification  of  Agency 
Policy  Concerning  Ozone  SiP 
Revisions  and  Solvent  Reactivities 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

BACKGROUND:  This  notice  is  published 
under  the  authority  of  section  101(b)  and 
section  103  of  the  Clean  Air  Act.  The 
notice  provides  further  clarification  of  a 
policy  announced  in  EPA's 
"Recommended  Policy  on  the  Control  of 
Volatile  Organic  Compounds,"  42  FR 
35314  (July  8, 1977)  and  "Clarification  of 
Agency  Policy  Concerning  Ozone  SIP 
Revisions  and  Solvent  Reactivities,"  44 
FR  32042  (June  4. 1979)  and  45  FR  32424 
(May  16, 1980). 

Discussion:  The  previous  policy 
statements  on  the  control  of  volatile 
organic  compounds  (VOCs)  noted  that 
despite  concerns  about  their  potential 
toxicity  1,1,1-trichloroethane  (methyl 
chloroform)  and  methylene  chloride  are 
negligibly  photochemically  reactive  and 
do  not  appreciably  contribute  to  the 
formation  of  ozone.  Today's  statement 
expands  the  list  (45  FR  32424)  of  organic 
compounds  (VOCs)  of  negligible 
photochemical  reactivity  to  include  the 
following  chlorofluorocarbons  (CFC)  or 
fluorocarbons  (FC): 
trichlorofluoromethane  (CFC-11); 
dichlorodifluoromethane  (CFC-12); 
chlorodifluoromethane  (CFC-22); 
trifluoromethane  (FC-23); 
trichlorotrifluoroethane  (CFC-113); 
dichlorotetrafluoroethane  (CFC-114); 
and  chloropentafluoroethane  (CFC-115). 

EPA  has  determined  that  these 
halogenated  compounds  are  no  more 
photochemically  reactive  than  methyl 
chloroform  and  methylene  chloride  and 
do  not  appreciably  contribute  to  the 
formation  of  ambient  ozone. 
Consequently,  controls  on  emissions  of 
these  compounds  would  not  contribute 
to  the  attainment  and  maintenance  of 
the  national  ambient  air  quality 
standards  for  ozone.  EPA  cannot 
approve  or  enforce  controls  on  thtse 


compounds  as  part  of  a  Federally 
enforceable  ozone  State  Implementation 
Plan  (SIP).  EPA  will  take  no  action  on 
any  measures  specifically  controlling 
emissions  of  these  compoimds  which 
are  submitted  by  the  States  as  ozone  SIP 
measures  for  EPA  approval.  (See  45  FR 
32424) 

However.  EPA  would  like  to  reiterate 
its  continuing  concern  over  the  possible 
environmental  effects  from  emissions  of 
these  compounds.  As  such.  EPA  is  not 
precluding  the  possible  future  regidation 
of  these  compounds. 

It  should  be  recognized  that  the  two 
halogenated  compounds,  methyl 
chloroform  and  CFC-113.  stated  to  be  of 
negligible  photochemical  reactivity  in 
the  July  8.  1977  Federal  Register,  have 
been  implicated  in  the  depletion  of  the 
stratospheric  ozone  layer.  This  layer  is  a 
region  of  the  upper  atmosphere  which 
shields  the  earth  from  harmful 
wavelengths  of  ultraviolet  radiation  that 
increase  the  risk  of  skin  cancer  in 
humans. 

In  response  to  this  concern,  the 
Agency  promulgated  on  March  17. 1978 
(43  FR  11318),  rules  under  the  Toxic 
Substances  Control  Act  (TSCA)  to 
prohibit  the  nonessential  use  of  fully 
halogenated  chlorofluoroalkanes  as 
aerosol  propellents.  Restrictions  were 
applied  to  all  members  of  this  class, 
including  CFC-113.  since  they  are 
potential  substitutes  for  CFC-11,  CFC- 
12,  CFC-114,  and  CFC-115.  which  are 
currently  used  as  aerosol  propellant*. 
The  Agency  is  investigating  control 
options  and  substitutes  for 
nonpropellant  uses. 

EPA  nas  proposed  new  source 
performance  standards  under  Section 
111  for  organic  solvent  cleaners  (45  FR 
39766.  June  11, 1980).  These  proposed 
standards  would  limit  emissions  of  the 
reactive  volatile  organic  compounds 
trichloroethylene  and  perchloroethylene 
as  well  as  methyl  chloroform,  methylene 
chloride,  and  trichlorotrifluoroethane 
(CFC-113)  from  new,  modified,  or 
reconstructed  organic  solvent 
degreasers.  If  these  standards  are 
promulgated,  EPA  will  develop  a 
guideline  document  for  States  to  use  in 
developing  regulations  required  under 
Section  111(d)  for  existing  organic 
solvent  cleaners  that  use  any  of  the 
designated  compounds. 

Whether,  and  to  what  extent,  methyl 
chloroform  and  methylene  chloride  are 
human  carcinogens  or  have  other  toxic 
effects,  and  to  what  extent  methyl 
chloroform,  CFC-113,  and  other  CFCs 
deplete  the  ozone  layer,  are  issues  of 
considerable  debate.  Detailed  health 
assessments  of  methyl  chloroform, 
methylene  chloride,  and  CFC-113  are 
being  prepared  by  EPA's  Office  of 
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Research  and  Development.  These 
assessments  will  be  submitted  for 
external  review,  including  a  review  by 
the  Science  Advisory  Board,  prior  to 
promulga'ion  of  the  regulations  and  the 
proposal  of  EPA  guidance  to  States  for 
developing  existing  source  control 
measures  The  extent  to  which  the 
preliminary  findings  are  affirmed  by  the 
review  process  may  affect  the  final 
rulemaking  for  new  as  well  as  existing 
sources. 

Until  these  issues  of  environmental 
impact  are  fully  resolved,  EPA  remains 
concerned  that  if  these  chemicals  are 
exempted  from  regulation,  the 
substitution  of  exempt  for  nonexempt 
solvents  could  result  in  large  increases 
of  emissions  of  pollutants  that  may  have 
adverse  health  impacts. 

The  emissions  of  CFC:-22  and  FC-23, 
also  of  relatively  low  photochemical 
reactivity,  are  of  continuing  concern 
with  regard  to  possible  environmental 
effects.  Consequently.  EPA  is  not 
precluding  the  possible  future  regulation 
of  these  compounds  as  well. 

Finally.  EPA  wishes  to  point  out  that 
this  notice  addresses  only  the  Agency's 
lack  of  authority  to  include  in  Federally 
approved  SIPs  controls  on  substances 
whose  emissions  do  not  contribute, 
either  directly  or  indirectly,  to 
concentrations  of  pollutants  for  which 
NA.AQS  have  been  established  under 
Section  109  of  the  Act.  This  policy  notice 
does  not  address  the  question  of  SIP 
mieasures  which  control  substances 
contributing  to  concentrations  of 
pollutants  for  which  NAAQS  have  been 
established,  but  which  are  contended  to 
be  more  strict  than  absolutely  necessary 
to  attain  and  maintain  the  NAAQS.  EPA 
has  no  authority  to  exclude  such 
measures  from  SIPs. 
FOR  FURTHER  INFORMATION  CONTACT: 
G.  T.  Helms.  Ch:e:,  Control  Programs 
Operations  Branch  MD-15),  Research 
Triangle  Park.  North  Carolina  27711. 
(919)  541-5226.  FTS  629-5226. 

Ddted:  luly  16.  1980,  i 

David  G.  Hawkins, 

Assistant  Administrator  for  Air.  Noise,  and 
Radiation. 

(nt  Doc.  80-21981  Filed  7-21-80:  8:45  unj 
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[FRL  1545-51 

California  State  Motor  Vehicle 
Pollution  Control  Standards;  Public 
Hearing 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  hearing  on 


requests  for  waivers  of  Federal 
preemption. 


SUMMARY:  The  California  Air  Resources 
Board  (CARB)  notified  EPA  of  two 
recent  amendments  to  California's 
emission  standards  and  test  procedures 
ior  motor  vehicles  produced  by  certain 
small-volume  manufacturers,  and 
requested  a  waiver  of  Federal 
preemption  for  each  amendment.  EPA 
will  consider  these  waiver  requests, 
among  other  issues,  at  a  pubUc  hearing 
already  scheduled  for  July  24, 1980  at 
EPA's  San  Francisco  office,  as 
announced  in  a  Federal  Register  notice 
of  July  3, 1980. 

DATES:  Hearing  July  24.  and  if  necessary 
July  25,  1980. 

ADDRESSES:  EPA  will  consider  the 
waiver  requests  at  a  public  hearing  held 
at:  U.S.  Environmental  Protection 
Agency  Regional  Office  (Region  IX), 
Nevada  Room.  Sixth  Floor,  215  Fremont 
Street.  San  Francisco.  California.  Copies 
of  all  materials  relevant  to  the  hearing 
are  available  for  public  inspection 
during  normal  working  hours  (8:00  a.m. 
to  4:30  p.m.)  at:  U.S.  Environmental 
Protection  Agency.  Public  Information 
Reference  Unit,  Room  2922  (EPA 
Library),  401  M  Street,  SW.. 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT. 
Glenn  Unterberger,  Chief,  Waivers 
Section,  Manufacturers  Operations 
Division  (EN-340),  U.S.  Environmental 
Protecbon  Agency.  Washington.  D.C. 
20460,  (202)472-9421 
SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Discussion 

Section  209(a)  of  the  Clean  Air  Act.  as 
amended.  42  U.S.C.  7543(a)  ("Act"), 
provides  in  part:  "No  state  or  any 
political  subdivision  thereof  shall  adopt 
or  attempt  to  enforce  any  standard 
relating  to  control  of  emissions  from 
new  motor  vehicles  or  new  motor 
vehicle  engines  subject  to  this  part  *  *  • 
[or]  require  certification,  inspection,  or 
any  other  approval  relating  to  the 
control  of  emissions  *  *  *  as  condition 
precedent  to  the  initial  retail  sale,  titling 
(if  any),  or  registration  of  such  motor 
vehicle,  motor  vehicle  engine,  or 
equipment." 

Section  209(b)(1)  of  the  Act  requires 
the  Administrator,  after  notice  and 
opportunity  for  public  hearing,  to  waive 
application  of  the  prohibitions  of  section 
209  to  any  State  which  had  adopted 
standards  (other  than  crankcase 
emission  standards)  for  the  control  of 
emissions  from  new  motor  vehicles  or 
new  motor  vehicle  engines  prior  to 
March  30. 1966.  if  the  State  determines 


that  the  State  standards  will  be.  in  the 
aggregate,  at  least  as  protective  of 
public  health  and  welfare  as  applicable 
Federal  standards.  The  Administrator 
must  grant  a  waiver  unless  he  finds  that: 
(1)  The  determination  of  the  State  is 
arbitrary  and  capricious.  (2)  the  State 
does  not  need  the  State  standards  to 
meet  compelling  and  extraordinary 
conditions,  or  (3)  the  State  standards 
and  accompanying  enforcement 
procedures  are  inconsistent  with  section 
202(a)  of  the  Act. 

Pursuant  to  these  provisions,  the 
Administrator  of  EPA  granted  California 
waivers  of  Federal  preemption  allowing 
the  State  to  enforce  its  exhaust  emission 
standards  for  1979  and  subsequent 
model  year  passenger  cars  '  and  for  1979 
and  subsequent  model  year  light-duty 
trucks  (LDTs)  and  medium-duty  vehicles 
(MDVs).  -  In  American  Motors  Corp.  v. 
Blum  ^  the  D.C.  Circuit  held  that  section 
202(b)(1)(B)  of  the  Act  entitled  American 
Motors  Corporation  (AMC)  to  two 
additional  years  of  lead  time  to  meet 
certain  California  oxide  of  nitrogen 
(NO,)  emission  standards  for  passenger 
cars. 

As  a  result,  in  a  Federal  Register 
notice  issued  July  3.  1980.  the 
Administrator  modified  his  passenger 
car  waiver  decision  with  respect  to  1980 
and  1981  model  year  AMC  passenger 
cars,  and  announced  a  public  hearing  to 
reconsider  the  earlier  LDT/MDV  waiver 
decisions  in  light  o^  AMC  v.  Blum.  The 
notice  further  provided  that  EPA  would 
consider  at  the  public  hearing  any  new 
waiver  requests  filed  by  California  on  or 
before  July  7. 1980  to  cover  amended 
NO,  standards  and  enforcement 
procedures  for  1980  and  later  model 
year  passenger  cars  and  1981  and  later 
year  passenger  cars  and  1981  and  later 
year  model  year  LDTs  and  MDVs 
manufactured  by  AMC. 

In  a  June  13,  1980  letter  to  the 
Administrator.  CARB  notified  EPA  that 
it  had  taken  several  actions  to  revise 
California's  new  motor  vehicles 
emissions  control  progran  in  response 
to  AMCv.  Blum.  CARB  requested  a 
waiver  of  Federal  preemption  for  the 
following  items: 

(i)  Amendments  to  exhaust  emission 
standards  and  test  procedures  for  1980 
and  later  model  year  passenger  cars, 
light-duty  trucks  and  medium-duty 
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'  43  FR  :5'29  (June  14. 1978). 

'43  FR  1829  (January  12. 1978)  (for  California's 
1979-1982  model  year  LDTs  and  MDVs);  43  FR  15490 
(April  13. 1978)  (for  Chlifomias  1983  and  later 
model  year  LDTs  and  MDVs). 

•603  F.  2d  978  (D.C.  Cir.  1979). 


vehicles  ■*  produced  by  qualified  "small" 
manufacturers;  ' 

(ii)  Amendments  to  assembly-line  test 
procedures  for  1980  model  year  and  1981 
model  year  passenger  cars,  light-duty 
trucks  and  medium-duty  vehicles 
produced  by  qualified  small 
manufacturers.* 

Accordingly.  EPA  will  consider  these 
amendments  at  the  public  hearing 
announced  in  45  FR  45356  (July  3. 1980). 

II.  Procedures 

Any  person  desiring  to  make  a 
statement  at  the  hearing  or  to  submit 
material  for  the  hearing  record  should 
file  a  notice  of  such  intention  along  with 
10  copies  of  the  proposed  statement  and 
other  relevant  material  by  July  21, 1980, 
to  Glenn  Unterberger,  Manufacturers 
Operations  Division  (EN-340),  401  M 
Street,  S.W..  Washington.  D.C.  20460.  In 
addition,  that  party  should  submit  25 
copies,  if  feasible,  of  that  statement  to 
the  Presiding  Officer  at  the  time  of  the 
hearing. 

Since  the  public  hearing  is  designed  to 
give  interested  persons  an  opportunity 
to  participate  in  this  proceeding  by  the 
presentation  of  data,  views,  arguments, 
or  other  pertinent  information,  there  are 
no  adversary  parties  as  such. 
Statements  by  the  participants  will  not 
be  subject  to  cross-examination.  The 
Presiding  Officer  is  authorized  to  strike 
from  the  record  statements  which  he 
deems  irrelevant  or  repetitious  and  to 
impose  reasonable  limits  on  the 
duration  of  the  statement  of  any 
witness. 

Participants  should  limit  their 
presentations  regarding  either  of  the 
waiver  requests  at  issue  to  the  following 
considerations: 

(1)  Whether  California's 
determination  that  the  standards  will  be 
at  least  as  protective  of  public  health 
and  welfare  as  applicable  Federal 


'Section  1960.2  and  1960.3.  Title  13.  California 
Administrative  Code:  "California  Exhaust  and 
Emission  Standards  and  Test  Procedures  for  1980 
Model  Passenger  Cars.  Light-Duty  Trucks,  and 
Medium-Duty  Vehicles",  as  amnnded  March  5. 1980 
"California  Exhaust  and  Emission  Standards  and 
Test  Procedures  for  1981  and  Subsequent  Model 
Passenger  Cars,  Light-Duty  Trucks,  and  Medium- 
Duty  Vehicles",  as  amended  March  5. 1980;  and 
"California  Exhaust  Emissions  Standards  and  Test 
Procedures  for  1981  and  Subsequent  Model 
Passenger  Cars.  Light-Duty  Trucks,  and  Medium- 
Duty  Vehicles",  as  amended  March  26, 1980. 

'A  "small"  manufacturer  under  the  California 
regulations  is  defined  as  a  manufacturer  which 
qualifies  for  additional  time  to  meet  NO,  emissions 
standards  under  Section  202(b)(1)(B)  of  the  Act. 

•Section  2059,  Title  13,  California  Administrative 
Code:  "California  Assembly-Line  Test  Procedures 
for  1980  Model  Year  Passenger  Cars.  Light-Duty 
Trucks  and  Medium-Duty  Vehicles",  as  amended 
March  5. 1980;  "California  Assembly-Line  Test 
Procedures  for  1981  Model  Year  Passenger  Cars. 
Light-Duty  Trucks  and  Medium-Duty  Vehicles",  as 
amended  March  26,  1980. 


standards  and  regulations  is  arbitrary 
and  capricious; 

(2)  Whether  California  needs  its 
standards  to  meet  compelling  and 
extraordinary  conditions; 

(3)  Whether  the  California 
amendments  are  not  consistent  with 
section  202(a)  of  the  Act;  and 

(4)  Whether  the  California 
amendments  are  consistent  with  the 
Court's  decision  in  AMC  v.  Blum. 

In  order  to  assure  full  opportunity  for 
the  presentation  of  data,  views  and 
arguments  by  participants,  the  Presiding 
Officer  will,  upon  request  of  the 
participants,  allow  a  reasonable  time 
after  the  close  of  the  hearing  for  the 
submission  of  written  data,  views. 
arguments  or  other  pertinent 
information  to  be  included  as  part  of  the 
hearing  record. 

A  verbatim  record  of  the  proceeding 
will  be  made  available  for  public 
inspection  at  the  EPA  Public  Information 
Reference  Unit.  Interested  persons  may 
obtain  a  copy  of  the  transcript  from  the 
reporter  during  the  hearing  at  their  own 
expense.  The  determination  of  the 
Administrator  on  the  action  to  be  taken 
on  CARB's  amendments  is  not  required 
to  be  made  solely  on  the  record  of  the 
public  hearing.  Other  pertinent 
information  not  presented  at  the  hearing 
also  may  be  considered.  This 
information  will  also  be  available  for 
public  inspection. 

Dated:  June  15, 1980. 

Jeffrey  G.  Miller, 

Acting  Assistant  Administrator  for 
Enforcement  (EN-329). 

jFR  Doc  80-21962  Filed  7-21-80  8:45  am) 
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IFRL  1545-6] 

Reconsideration  of  the  Use  of 
Pasquill-Gifford  Dispersion 
Coefficients  for  Stability  Class  A  in 
Setting  Emission  Limitations  for  Four 
Ohio  Power  Plants:  Evaluation  of 
Public  Comments— References 

On  June  19, 1980.  the  Environmental 
Protection  Agency  (EPA)  published  its 
response  to  comments  submitted  on 
EPA's  reconsideration  of  the  use  of  the 
Pasquill-Gifford  dispersion  coefficients 
for  class  A  meterorological  conditions  in 
setting  emission  limitations  for  four 
Ohio  power  plants  (45  FR  41501).  The 
attached  list  of  references  should  have 
been  published  with  the  Agency's 
response,  but  was  inadvertently  omitted. 
EPA,  therefore,  is  publishing  the  list  of 
references  today. 


Dated:  luly  16.  1980. 
David  G,  Hawkins, 

Assistant  Administrator  for  Air,  Noise  and 
Radiation. 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Notice  of 
Proposed  "de  Novo"  Nonbank 

Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)]  and 
section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying-specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and.  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  August  14. 1980. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Fiarry  W.  Hunning.  Vice  President)  1455 
F  ,s'  S;\th  Street  Cleveland,  Ohio  44101: 

.MELLO.N  NATIONAL 
CORPORATION,  Pittsburgh, 
Ppnr.s_\!\ania  (mortgage  banking  and 
ir,s...'^ap.ce  activities.  Wyoming):  to 


engage,  through  its  subsidiary,  Mellon 
Mortgage.  Inc..  in  mortgage  banking 
activities  and  acting  as  insurance  agent 
with  respect  to  the  sale  of  credit  life, 
credit  accident  and  health,  and/or 
mortgage  redemption  insurance  from  an 
office  located  in  Cheyenne,  Wyoming, 
serving  Wyoming. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  WALTER  E.  HELLER 
INTERNATIONAL  CORPORATION, 
Chicago,  Illinois  (commercial  finance 
activities:  Oregon  and  Washington):  to 
engage,  through  its  subsidiary.  National 
Acceptance  Company  of  California 
d.b.a.  National  Acceptance  Company/ 
Northwest,  in  commercial  finance 
activities,  including  making  loans  and 
other  extensions  of  credit  secured  by  a 
lien  on  accounts  receivable,  intangibles, 
inventory,  machinery  and  equipment  or 
real  property  of  the  borrower.  These 
activities  will  be  conducted  from  an 
office  in  Seattle.  Washington,  serving 
Oregon  and  Washington.  Comments  on 
this  application  must  be  received  by 
August  11. 1980. 

2.  WALTER  E.  HELLER 
INTERNATIONAL  CORPORATION, 
Chicago.  Illinois  (commercial  finance 
activities:  Utah,  Colorado,  Wyoming. 
Idaho.  Nevada.  Arizona  and  Montana): 
to  engage,  through  its  subsidiary. 
National  Acceptance  Company  of 
America,  in  commercial  finance 
activities,  including  making  loans  and 
other  extension  of  credit  secured  by  a 
lien  on  accounts  receivable,  intangibles, 
inventory,  machinery  and  equipment  or 
real  property  of  the  borrower.  These 
activities  will  be  conducted  from  an 
office  in  Salt  Lake  City,  Utah,  serving 
the  seven  states  listed  in  the  caption  to 
this  notice.  Comments  on  this 
application  must  be  received  by  August 
11.  1980. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  (uly  15. 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 
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FEDERAL  TRADE  COMMISSION 

Transmittal  Rules;  Early  Termination  of 
the  Waiting  Period  of  the  Premerger 

Notification  Rules 

agency:  Federal  Trade  Commission. 


ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Apex  Oil  Company  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  all  stock  of 
Alamand  Corporation  from  Moraga 
Corporation.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  Apex. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  wating  period. 
EFFECTIVE  DATE:  July  10. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joan  S.  Truitt,  Attorney.  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303.  Federal  Trade 
Commission.  Washington.  DC.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a.  as 
added  by  title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976.  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 
July  14. 1980. 

|KR  Uijc  80-21970  Filed  7-21-80:  8  45  am) 
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GENERAL  SERVICES 

ADMINISTRATION 

IE-80-161 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Texas  Public 
Utility  Commission  involving  electric 
utility  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  T3Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 


Administrative  Services  Act  of  1949.  63 
Stat.  377.  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)).  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
Texas  Public  Utility  Commission 
involving  the  application  of  the  El  Paso 
Electric  Company  for  an  increase  in  its 
electric  rates.  The  authority  delegated  to 
the  Secretary  of  Defense  shall  be 
exercised  concurrently  with  the 
Administrator  of  General  Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  July  7, 1980. 
R.  G.  Freeman  III, 

Administrator  of  General  Services. 

|FR  Doc  80-21928  Filed  7-21-80:  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Drug  Stability;  Availability  of  Revised 

Guidelines 

AGENCY:  Food  and  Drug  Administration. 

ACTION:  Notice. 

summary:  The  agency  announces  the 
availability  of  revised  guidelines  on  drug 
stability  to  be  used  as  an  aid  in 
designing  and  conducting  studies  to 
establish  drug  stability  in  support  of 
original  or  supplemental  new  animal 
drug  applications  (NADA'sJ.  The 
guidelines  apply  to  dosage  form  drugs 
and  medicated  feed  products.  The 
agency  invites  written  comments  on  the 
guidelines. 

ADDRESS:  The  guidelines  are  available 
for  public  examination  at.  and 
comments  may  be  submitted  to.  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62.  5600  Fishers  Lane.  Rockville.  MD 
20857.  Single  copies  are  available  from 
the  Information  Services  Staff  (HFV-5], 
Bureau  of  Veterinary  Medicine.  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Markus,  Scientific  Evaluation 
(HFV-104),  Bureau  of  Veterinary 
Medicine,  Food  and  Drug 


Administration,  Department  of  Health 
and  Human  Services,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301^*43^313. 
SUPPLEMENTARY  INFORMATION:  The 
Food  and  Drug  Administration  (FDA) 
announced  the  availability  of  drug 
stability  guidelines  developed  by  the 
Bureau  of  Veterinary  Medicine  (BVM)  in 
the  Federal  Register  of  November  2, 1976 
(41  FR  48150).  The  guidelines  were  to  be 
used  as  an  aid  in  designing  and 
conducting  stability  studies  to  meet  the 
requirements  of  §  514.1(b)(5)(x)  (21  CFR 
514.1(b)(5)(x)).  Section  514.1  specifies 
the  proper  form  and  the  information 
required  for  new  animal  drug  approval 
under  section  512(b)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b(b)).  The  guidelines  applied  to 
dosage  form  drugs  and  to  drugs  used  in 
medicated  feeds. 

On  February  1, 1978.  BVM  revised  the 
original  guidelines  through  a  number  of 
editorial  corrections  and  changes, 
inclusion  of  procedures  for  testing 
containers  (with  product)  in  the  inverted 
position,  a  more  detailed  schedule  of 
suggested  time  frames  for  conducting 
stability  tests,  addition  of  a  test  for 
freezing  conditions  for  various  dosage 
forms,  changes  for  sterile  preparations 
and  a  summary  sheet  which  includes  the 
necessary  elements  of  stability  study 
commitments. 

BVM  has  again  revised  the  guidelines 
(second  revision  July  1, 1979)  through 
editorial  changes  and  clarification  of 
various  issues,  e.g..  presentation  of 
suggested  time  table  for  conducting  the 
studies.  Additionally,  the  guidelines 
incorporate  aids  for  designing  and 
conducting  studies  to  meet  the 
requirements  of  the  current  good 
manufacturing  practice  regulations  for 
pharmaceutical  dosage  form  drugs  (21 
CFR  Part  211).  The  guidelines  also 
incorporate  the  revisions  made  on 
February  1. 1978. 

The  guidelines  provide  a  framework 
within  which  stability  studies  providing 
meaningful  and  sufficient  data  may  be 
performed.  They  are  not,  however, 
intended  to  restrict  experimentation. 

Requests  for  single  copies  of  the 
guidelines  should  be  addressed  to  the 
Information  Services  Staff  (HFV-5). 
Bureau  of  Veterinary  Medicine.  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857.  A  copy  of  the 
current  stability  guidelines  is  on  file  in 
the  office  of  the  Hearing  Clerk  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

Interested  persons  may  submit  written 
comments  on  the  guidelines  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 


Fishers  Lane,  Rockville.  MD  20857.  Such 
comments  will  be  considered  in 
determining  whether  amendments  to  or 
revisions  of  the  guidelines  are 
warranted.  Comments  should  be  in  four 
copies  (except  that  individuals  may 
submit  single  copies  of  comments), 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  The  guidelines  and 
received  comments  may  be  seen  in  the 
Hearing  Clerk's  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  July  14. 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-21853  Filed  7-21-80;  8:45  am] 
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Public  Health  Service 

Office  of  Health  Research,  Statistics, 

and  Technology 

Designation  of  State  Cooperative 
Health  Statistics  System  Agencies; 
Proposed  Guidelines 

AGENCY;  OiliLe  of  Health  Research. 
Statistics,  and  Technology,  Public 
Health  Service.  HHS. 
ACTION:  Proposed  guidelines. 

SUMMARY:  In  this  Notice,  the  Office  of 
Health  Research,  Statistics,  and 
Technology  proposes  guidelines  under 
section  306(e)  of  the  Pubhc  Health 
Services  Act  to  assure  that  statistical 
activities  within  States  participating  in 
the  Cooperative  Health  Statistics 
System  produce  uniform  and  timely  data 
and  assure  appropriate  access  to  such 
data. 

DATE:  Comments  must  be  received  on  or 
before  September  22, 1980.  All 
comments  should  be  submitted  to;  Dr. 
Gail  F.  Fisher,  Associate  Director  for  the 
Cooperative  Health  Statistics  System, 
Room  2-63,  Center  Budding,  3700  East- 
West  Highway,  Hyattsville,  MD  20782. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  above  address  between 
the  hours  of  8:30  a.m.  and  5:00  p.m.. 
Monday  through  Friday  (Federal 
Holidays  excepted). 
FOR  FURTHER  IMFORMATION  CONTACT: 
Dr.  Gail  F.  Fisher  (301)  436-7050. 
SUPPLEMENTARY  INFORMATION: 

1  Purpose.  These  proposed  guidelines 
present  material  to  assist  States  in 
designating  an  agency  to  administer  or 
be  responsible  for  the  administration  of 
the  statistical  activities  within  the  States 
under  the  Cooperative  Health  Statistics 
System  (CHSS).  They  are  being 
published  for  the  purposes  of  soliciting 
comments  from  aU  interested  parties. 
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These  guidelines  include  their 
applicability,  the  definition  of  the  CHSS. 
the  charactenstics  and  functions 
expected  of  designated  agencies,  and 
actions  required  Final  guidelines  will  be 
published  in  the  Federal  Register  and  all 
comments  will  be  taken  into 
consideration  in  their  de%elopmenl. 

2.  Scope.  These  guidelines  apply  to  all 
States,  the  District  of  Columbia,  and 
Puerto  Rico.  Several  States  have  already 
designated  CHSS  agencies  and  a  list  of 
agencies  so  designated  by  each  State  is 
appended  below. 

3  Authority.  The  legislative  authority 
for  these  guidelines  is  specifically 
contained  in  Section  306(e)  of  the  Public 
Health  Service  Act  as  follows: 

States  participating  in  the  (Cooperative 
Health  Statistics)  System  shall  designate  a 
State  agency  to  administer  or  be  responsible 
for  the  administration  of  the  statistical 
activities  within  the  State  under  the  System 
The  Secretary  acting  through  the  (National) 
Center  (for  Health  Statistics),  shall  prescriise 
guidelines  to  assure  that  statistical  activities 
within  States  participating  in  the  System 
produce  uniform  and  timely  data  and  assure 
appropriate  access  to  such  data. 

4.  Background.  The  objective  of  the 
Cooperative  Health  Statistics  System  is 
to  provide  the  initiative  for  assuring  the 
availability  and  timeliness  of  a  range  of 
uniform  health  statistics  to 
governmental  agencies  and 
nongovernmental  organizations  within 
and  among  national,  State,  and  local 
geopolitical  jurisdictions.  Efforts  were 
initiated  more  than  a  decade  ago  to 
translate  such  a  cooperative  system 
objective  into  a  reality.  The  early 
efforts,  initiated  by  the  Federal 
Government  within  the  National  Center 
for  Health  Statistics,  have  evolved  over 
time  to  encompass  other  Federal 
agencies,  their  State  counterparts,  and 
Federal  and  State  legislative  activity. 

The  objective  of  the  System  is  now 
recognized  by  Federal  legislation: 
Section  306(e)  of  the  Public  Health 
Service  Act.  cited  above,  formally 
establishing  the  Cooperative  Health 
Statistics  System  (CHSS).  The  objective 
is  the  use  of  health  information  by 
operating  through  a  network  of  health 
statistical  units  at  every  geopolitical 
level  One  of  the  major  goals  of  the 
System  is  to  improve  Federal  health 
statistics  for  planning,  evaluation,  and 
budget  purposes.  Involved  in  planning 
and  developing  the  System  are  the 
Health  Care  Financing  Administration 
(HCFA).  the  Center  for  Disease  Control 
(CDC),  the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration 
(ADAMHA).  the  Health  Resources 
Administration  (HRA).  the  Health 
Services  Administration  (HSA),  and  the 


National  Center  for  Health  Statistics 
(NCHS). 

5.  Definition  of  the  CHSS.  The 
Cooperative  Health  Statistics  System  is 
a  national  network  of  public  and  private 
agencies  and  organizations  participating 
in  cooperative  efforts  to  produce 
comparable  and  uniform  health 
information  and  statistics  and  to  assure 
appropriate  and  continuous  access  to 
such  information  and  statistics  by 
multiple  users  at  the  national.  State,  and 
local  levels. 

It  is  expected  that  designated  State 
Agencies  will  adhere  to  principles  for 
operation  of  the  CHSS  which  have  been 
developed  by  NCHS  in  consideration  of 
demonstrated  problems  in  the  design, 
collection,  and  use  of  health  statistics. 

These  principles  are: 

•  Allow  for  Provider/User  Input — 
The  System  will  rely  on  national.  State, 
and  local  users  and  providers  of  health 
statistics  for  input  into  its  design, 
development,  and  maintenance. 

•  Reduce  Reporting  Burdens  and 
Duplicative  Data  Collection — The 
System  will  build  on  existing  systems  at 
each  geopolitical  level  whenever 
possible  to  meet  the  needs  of  users  and 
thereby  minimize  costly  duplication  of 
effort  and  respondent  burden. 

•  Maximize  Data  Application — The 
System  functions  to  promote  the  utility 
of  at  least  minimum  uniform  health 
statistics  as  tools  to  assist  in  decision- 
making regarding  health  care  and  its 
delivery  in  the  United  States.  The 
network  construction  of  the  CHSS 
should  assure  the  availability  of  timely 
information  as  required  at  each 
geopolitical  level  recognizing  that 
decision-making  in  health  care  occurs  to 
varying  degrees  at  all  geopolitical  levels. 

•  Meet  Multiple  User  Needs — The 
System  is  organized  for  the  sharing  of  at 
least  minimum  uniform  health  data 
among  multiple  users. 

•  Develop  Cooperative 
Relationships — The  accomplishment  of 
the  System's  purpose  is  dependent  on 
cooperation  which  in  many  instances 
must  be  voluntarily  given  among 
geopolitical  levels  and  the  public  and 
private  sectors.  The  effective  operation 
of  the  System  can  only  in  part  be  based 
on  State  and  Federal  legal  requirements. 

•  Share  Costs — Funding  for  the 
System  is  dependent  upon  sharing  of  the 
costs  for  its  development  and 
maintenance  among  the  multiple 
sponsors  and  beneficiaries  of  the  total 
System.  While  some  funds  will  be 
available  from  DHEW  for  demonstration 
and  support,  funds  for  the  total  System 
will  not  be  available  from  a  central 
source.  Each  participating  unit  will 
develop  and  maintain  multiple  sources 
of  funding. 


•  Preserve  Confidentiality — The 
System  will  operate  through  various 
legal  mandates  and  administrative 
policies  to  preserve  the  required  and 
proper  confidentiality  of  data  identifying 
individuals  and  yet  assure  appropriate 
access  to  such  data  by  users. 

•  Respond  to  Data  Needs — 
Designated  CHSS  units  are  encouraged 
to  perform  functions  and  maintain  data 
bases  in  addition  to  those  defined  as  the 
minimum  for  participants  in  the  CHSS. 

•  Accept  Organizational  Variation — 
The  organization  of  individual  units  of 
the  System  are  not  prescribed  however 
minimal  levels  of  function  are  presented. 
Organizational  structure  of  a  unit  can 
encompass  any  one  of  a  potential  range 
of  organizational  forms.  The  form  is  not 
of  concern  to  the  System  as  long  as  it  is 
structured  to  permit  the  defined  level  of 
function  to  be  accomplished. 

•  Allow  Expansion  of  Functional 
Scope — The  CHSS.  as  any  system,  is 
dependent  upon  an  evolutionary  process 
for  its  continued  growth  of  service. 
Therefore  standards,  principles,  and 
programs  related  to  the  System  are 
designed  to  assure  minimum 
performance  among  a  large  number  of 
organizational  units.  The  System  as  a 
whole  will  become  more  advanced  as 
the  comprising  units  become  more 
advanced  in  terms  of  functional  scope. 

•  Adopt  Minimum  Uniform  Health 
Data  Sets — Minimum  uniform  health 
data  are  subject  specific  sets  of  health 
statistics  e.g.  hospital  discharge 
statistics  (including  both  data  items  and 
their  definitions)  that  are  needed  by 
multiple  agencies  and  organizations  at 
multiple  geopolitical  levels.  This 
includes  all  federally-sponsored  data 
sets  that  apply  to  State  designated 
Agencies.  Data  sets  will  be  developed  in 
accordance  with  identification  of 
multiple  user  needs  and  published.  Data 
sets  and  their  content  items  will  be 
constructed  and  reviewed  periodically 
by  national.  State,  and  local 
representatives,  both  public  and  private, 
of  health  data  providers  and  users.  All 
revisions  in  data  sets  also  will  be 
published  after  they  have  met  criteria 
established  by  participants  in  the 
System. 

6.  Functions  of  the  CHSS.  While 
multiple  agencies  and  organizations  are 
encompassed  by  the  CHSS  at  each 
geopolitical  unit  there  is  one  unit 
designated  at  the  Federal  level,  the 
National  Center  for  Health  Statistics, 
and  one  unit  to  be  designated  at  each 
State  level  that  will  be  the  focal  points 
for  stimulating  interest,  providing 
coordination,  serving  as  a  clearinghouse 
of  health  statistical  data,  developing 
statistical  standards,  providing  technical 
assistance,  and  in  other  ways  promoting 
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the  CHSS  as  a  national  health 
information  and  statistics  network. 

These  guidelines  outline  the  types  of 
functions  the  Federal  and  State  CHSS 
units  should  perform.  The  functions 
these  units  will  carry  out  are  described 
below.  These  guidelines  provide  a 
structural  foundation  and  are  to  be 
followed  by  more  specific  guidelines 
relating  to  health  data  required  by 
multiple  users  at  the  Federal,  State,  and 
local  level;  standards  relating  to  data 
classification  systems,  quality  control, 
data  analysis,  and  related  matters. 

a.  Federal  Unit.  In  Section  306(e)  of 
the  Public  Health  Service  Act,  Congress 
identified  the  National  Center  for  Health 
Statistics  as  the  unit  at  the  Federal  level 
to  initiate,  guide,  support,  and  monitor 
the  CHSS.  Under  the  provisions  of  this 
statute  several  requirements  are  placed 
on  the  Center. 

(1)  To  prescribe  guidelines  to  assure 
that  statistical  activities  within  States 
participating  in  the  System  produce 
uniform  and  timely  data  and  to  assure 
appropriate  access  to  such  data. 

(2)  To  coordinate  the  activities  of 
Federal  agencies  involved  in  the  design 
and  implementation  of  the  System. 

(3)  To  undertake  and  support  (by 
grant  or  contract)  research,  development 
and  demonstrations,  and  evaluations 
respecting  the  System. 

(4)  Make  grants  to  and  enter  into 
contracts  with  State  and  local  health 
agencies  to  assist  them  in  meeting  the 
costs  of  data  collection  carried  out 
under  the  System. 

(5)  Review  the  statistical  activities  of 
the  Department  to  assure  that  they  are 
consistent  with  the  System. 

As  the  Federal  unit  with  responsibility 
for  the  successful  operation  of  the 
System,  the  National  Center  for  Health 
Statistics  will  assist  each  designated 
State  CHSS  Agency  in  assuming  and 
accomplishing  its  responsibilities  under 
the  System  to  produce  uniform  and 
timely  data  and  assure  appropriate 
access  to  such  data. 

b.  Other  participating  Federal 
Agencies  and  National  Organizations: 
Other  Department  of  Health  and  Human 
Services  (DHHS)  components  and 
national  organizations  which  will 
participate  in  development  of  CHSS 
include  but  are  not  limited  to  the  Health 
Care  Financing  Administration 
(Medicare,  Medicaid,  and  PSRO  data); 
Health  Resources  Administration 
(planning,  manpower,  and  facility  data): 
Health  Services  Administration  (family 
planning,  maternal  and  child  health 
care,  and  community  services  data); 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration  (facilities,  manpower, 
and  utilization  data):  Center  for  Disease 
Control  (communicable  disease  data): 


American  Medical  Association;  and 
American  Hospital  Association. 
Participation  of  these  agencies  in  the 
development  of  the  State  Agency 
Designation  program  will  assure  that  the 
CHSS  principles  will  be  met. 

Participation  of  these  other  Federal 
and  national  agencies  will  be  voluntary 
and  may  be  limited  in  scope  to  only  one 
or  a  few  functions  in  relation  to  the 
designated  State  Agency  or  NCHS.  The 
essential  function  will  be  coordination 
of  their  data  collection  efforts  with  the 
appropriate  level  of  CHSS  be  it  with  the 
NCHS  or  with  the  State  CHSS  Agency. 

In  turn,  as  partners  in  the  CHSS.  other 
DHHS  components  and  national 
organizations  conducting  health 
statistics  programs  involving  State  and 
local  agencies  will  be  assured  that  their 
needs  and  uses  of  data  will  be  fully 
considered  by  the  designated  State 
Agencies  and  NCHS. 

c.  State  CHSS  Agencies.  The  long- 
range  goal  of  the  CHSS  program  in 
relation  to  the  State  CHSS  Agencies  is 
to  have  in  every  State  a  designated 
CHSS  unit  having  certain  common 
characteristics  and  a  full  scope  of 
functional  capacities  in  active  operation 

At  the  present  time,  the 
accomplishment  of  the  goal  of  the 
program  lies  in  the  future.  All  States 
have  some  type  of  health  statistics 
activity  now  but  the  functional  scope  of 
this  activity  and  the  organizational  form 
of  the  agencies  and/or  organizations 
responsible  for  the  activity  vary  widely. 
Many,  but  not  all.  States  have 
designated  Agencies.  Variation  in  health 
statistics  programs  among  States  is 
recognized  and  will  be  accommodated 
in  the  design  and  implementation  of  the 
State  Agency  Designation  program. 
T  he  immediate  goal  of  the  State 
CHSS  program  is  to  accomplish  CHSS 
State  Agency  designation  in  every  State 
and  to  assure  that  initially  each 
designated  Agency  has  certain  minimum 
uniform  characteristics  (outlined  in 
section  7  below)  and  a  minimum 
common  level  of  function.  Conformance 
to  these  characteristics  and  efficient 
performance  of  these  functions  will 
assure  production  of  uniform  health 
information  and  equitable  access  by  all 
legitimate  users.  As  these  goals  are 
accomplished,  State  CHSS  programs 
will  be  expanded  to  include  additional 
characteristics  and  functions. 

The  CHSS  characteristics  and 
functions  are  not  intended  to  be 
restricted  to  the  present  or  potential 
health  statistical  activities  of  any 
individual  State.  Rather  they  have  been 
designed  to  assure  that  among  all  States 
there  is  a  common  uniform  albeit 
minimum  CHSS  program. 


7.  Desired  Characteristics  of 
Designated  Agencies.  To  assist  those 
responsible  in  deciding  upon  the  Agency 
most  appropriate  for  their  State  to  be 
designated  as  the  State  CHSS  Agency 
we  are  indicating  below  the 
characteristics  expected  of  such  an 
Agency  At  the  time  of  designation  it  it 
not  expected  that  the  Agency  will 
possess  all  these  characteristics.  None 
of  these  characteristics  should  be 
considered  mandatory  but  only  advisory 
since  the  CHSS  is  a  voluntary  program. 
Funding  by  the  Federal  Government  is 
not  a  prerequisite  for  designation. 

•  Public  Entity— The  State  CHSS 
Agency  will  ordinarily  be  an 
organizational  entity  of  the  State 
go\  ernment.  A  private  nonprofit 
organization  may  be  a  designated  State 
Agency  if  it  can  be  considered  and 
formally  recognized  as  a  State  Agency 
in  accordance  with  State  constitutional 
or  statutory  authority. 

•  Adequate  Resources — The  State 
CHSS  Agency  should  have  personnel, 
personnel  and  technical  support 
services,  physical  facilities,  and  funding 
support  that  are  adequate  to  support  at 
least  the  minimum  level  of  function.  For 
example,  it  should  have  the  capacity  to 
provide  minimum  information  to 
multiple  users,  and  to  provide  advice  to 
them  on  using  the  data. 

•  Adequate  Authority — ^The  State 
CHSS  Agency  should  have  the  authority 
necessary  to  collect,  process,  and 
disseminate  data  and  to  protect  the 
confidentiality  of  data.  For  data 
collection  and  dissemination,  authorities 
may  include  both  government  mandates 
and  voluntary  agreements  with  subject 
individuals  or  institutions.  In  the 
protection  of  confidentiality,  the  Agency 
must  have  policies  and  procedures 
which  preclude  disclosure  of  or 
unwarranted  access  to  confidential  or 
sensitive  data.  Such  safeguards  should 
include  legislative  authority  to  protect 
the  identity  of  respondents,  necessary 
measures  to  secure  records  and 
computer  files,  including  staff  educated 
in  safeguarding  data  confidentiality. 

•  Statistical  Mission — It  is  desirable 
that  as  the  State  CHSS  Agency  expands 
functions,  especially  in  the  area  of 
analysis  that  its  primary  function  both 
within  the  State  in  general  and  to  CHSS 
in  particular  be  that  of  a  multipurpose 
health  statistics  agency  serving  many 
users  and  their  needs. 

8.  Desired  Functions  of  Designated 
Agencies.  The  State  CHSS  Agency  does 
have  options  in  the  administration  of  the 
program,  namely:  (1)  Directly  undertake 
functions  within  the  State  CHSS 
Agency,  and/or  (2)  indirectly  carry  out 
functions  by  delegating  authorities  to 
other  agencies  or  organizations  through 
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formal  agreements  to  accomplish  a 
function  for  which  the  agency  is 
responsible  or  some  portion  of  it.  If  an 
indirect  option  is  elected  by  a  State 
designated  Agencj'  it  is  still  responsible 
for  the  effective  administration  of  all 
functions. 

•  Coordination — The  State  CHSS 
Agency  should  provide  assurance  to 
multiple  agencies  and  organizations  as 
to  \\]  The  quality  and  timeliness  of 
CHSS  cluta  available  within  the  State 
cirt'H  and  [2)  access  to  the  data. 

In  carrying  out  the  minimum  function 
of  coordination,  a  wide  range  of 
program-related  activity  is  possible. 
Examples  of  activities  fulfilling  this 
function  are: 

(1)  Identifying  the  needs  for  health 
data  in  the  State,  data  gaps,  and  existing 
data  systems  that  should  be 
participating  in  the  CHSS; 

(2)  Evaluating  the  quality  of  existing 
data  for  CHSS  purposes; 

(3)  Review  proposed  new  CHSS- 
related  systems  to  assure  quality  of 
product — integrating  where  possible 
existing  systems  with  the  proposed  new 
systems: 

(4)  Seeking  agreements  for  the  sharing 
of  CHSS  data  among  multiple  collectors 
and/or  users  consistent  with  promises 
of  confidentiality  given  to  data  subjects; 

(5)  Resolving  technical  and 
jurisdictional  problems  using  the 
assistance  of  health  leaders  where 
necessary;  and 

(6)  Maintaining  liaison  with  other 
State,  local,  and  national  CHSS 
participating  programs. 

•  Data  Collection — The  State  Agency 
should  collect  at  least  minimum  uniform 
health  data  sets  gathered  by: 

(a)  Abstracting  the  data  from  a 
primary  source  record  or  respondent,  or 
(b)  accessing  data  abstracted  by  others 
from  primary  sources.  In  undertaking  a 
data  collection  function  either  directly 
or  indirectly,  the  Agency  should  use  or 
build  on  existing  systems  to  the  extent 
those  systems  can  produce  uniform, 
timely,  and  accessible  CHSS  data. 

•  Data  Processing — The  Slate  Agency 
should  be  able  to  do  or  contract  for  data 
processing  including  the  coding  and 
editing  of  abstracted  data  into  machine- 
readable  form,  aggregation  of  abstracted 
data  according  to  user  specifications, 
and  preparation  and  exchange  of  data 
tapes  among  multiple  users. 

•  Analysis — The  State  Agency  should 
provide  analyses  of  aggregated  data 
(information)  including  graphic  and 
tabular  displays  for  general  statistical 
purposes  for  multiple  agencies  and 
organizations.  To  undertake  analytic 
functions,  directly  or  indirectly, 
appropriate  technical  staff  are  required 
to  insure  a  thorough  understanding  of 


the  source  of  the  data,  the  collection 
mechanism,  the  processing  procedures, 
the  subject  matter  to  which  the  subject 
is  addressed,  and  statistical  methods. 

•  User  Services — The  State  Agency 
should  provide  health  data  services 
including  information  dissemination, 
training,  and  technical  assistance. 

In  terms  of  information  dissemination, 
the  Agency  should  provide  information 
to  appropriate  multiple  users.  It  should 
adopt  a  publicly  stated  policy  to  provide 
access  at  least  to  information  based  on 
the  minimum  uniform  health  data  sets  in 
all  possible  forms  (general-purpose 
publications,  special  studies, 
newsletteTB,  etc.) — except  when  such 
access  is  prohibited  by  law  or 
constitutes  a  violation  of  confidence 
established  as  a  condition  for  obtaining 
the  data. 

In  terms  of  training,  the  Agency 
should  encourage  and  support  the 
development  of  function-related  skills  of 
Agency  employees  through  local 
universities,  training  institutions,  and 
the  Applied  Statistics  Training  Institute 
of  the  National  Center  for  Health 
Statistics.  Training  programs  related  to 
the  functions  of  the  Agency  should  be 
sponsored  by  or  endorsed  by  the 
Agency  or  both  data  providers  and 
users.  In  addition  to  the  above  options. 
the  Agency — resources  permitting — 
should  conduct  their  own  training 
programs  relevant  to  their  own 
employees,  contractor's  employees,  or 
those  of  other  participating  Agencies 
and  organizations. 

In  terms  of  technical  assistance,  the 
State  CHSS  Agency  should  provide 
advice  and  consultation  on  request  to 
other  Agencies  and  organizations  in  the 
areas  appropriate  to  the  Agency's  scope 
of  functions. 

•  Research  and  Development — The 
State  Agency  should  conduct  or  support 
research  and  development  activities 
related  to  the  Agency's  functions  (i.e. 
improving  methods  of  data  aggregation) 
and  in  general  improving  the  quality  of 
data  bases  by  improving  methods  of 
measuring  particular  subjects  (i.e. 
population  health  status). 

9.  Notification  of  Designation.  When  a 
State  designates  an  organization  as  the 
State  CHSS  Agency,  the  State  should 
notify  the  Assistant  Secretary  for  Health 
by  letter  of  the  designation.  Such 
notification  should  cite  the  authority 
used  by  the  State  for  designation,  such 
as  executive  directive  or  statute.  The 
Assistant  Secretary  will  acknowledge 
the  notification  and  forward  copies  of 
the  correspondence  to  the  Regional 
Health  Administrator. 


Appendix:  List  of  Currently  Designated 
State  CHSS  Agencies  as  of  May  14, 1980 

Ari<.ansa9 — State  Department  of  Health, 

Governor.  4/23/79. 
California — Consortium  of  Three  State 

Agencies.  Governor.  2/19/80. 
Colorado — Division  of  Health  Statistics  and 

Vital  Records.  Colorado  Department  of 

Health.  Governor.  3/1/79. 
Hawaii — Department  of  Health,  Governor,  7/ 

30/79 
Illinois — Department  of  Public  Health, 

Governor,  n/21/79. 
Indiana— Indiana  State  Board  of  Health, 

Governor.  4/30/79. 
Kansas — Department  of  Health  and 

Environment.  Governor.  10/2/79. 
Louisiana — Office  of  Health  Services  and 

Environmental  Quality.  Department  of 

Health  and  Human  Resources.  Governor, 

7/23/79. 
Maine — Bureau  of  Health  Planning  and 

Development.  Department  of  Human 

Services.  Governor.  12/21/79. 
Massachusetts — Office  of  State  Health 

Planning,  Department  of  Public  Health. 

Governor,  11/6/79. 
Michigan — Department  of  Public  Health. 

Governor.  2/15/80. 
Montana — Bureau  of  Records  and  Statistics, 

Department  of  Health,  and  Environmental 

Sciences.  Governor.  8/29/79. 
New  Hampshire — Bureau  of  Vital  Records 

and  Health  Statistics.  Division  of  Public 

Health  Services.  Legislature,  7/1/79. 
New  York — Office  of  BiostatisHcs, 

Department  of  Health.  2/21/79. 
North  Carolina — Division  of  Health  Services, 

Department  of  Human  Resources, 

Governor,  4/9/80. 
North  Dakota — Office  of  Statistical  Services, 

North  Dakota  State.  Department  of  Health, 

Governor.  12/28/78. 
Ohio — Ohio  Department  of  Health,  Governor, 

1/3/79. 
Pennsylvania — Health  Data  Center,  Bureau  of 

Health  Data  Systems.  Pennsylvania 

Department  of  Health.  Governor,  11/29/78. 
Rhode  Island — Rhode  Island  Department  of 

Health,  Governor,  1/26/79. 
South  Carolina — Division  of  Research  and 

Statistical  Services,  State  Budget  and 

Control  Board,  South  Carolina  State  Budget 

and  Control  Board,  5/13/80. 
South  Dakota — Center  for  Health  Statistics, 

Department  of  Health.  Governor,  9/12/79. 
Tennessee — Department  of  Health,  Governor, 

3/10/80/ 
Texas — Texas  Department  of  Health, 

Governor,  2/15/79. 
Vermont — Department  of  Health,  Governor, 

7/18/79. 
Virginia — Bureau  of  Vital  Records  and  Health 

Statistics,  Department  of  Health,  Governor, 

5/14/80. 
West  Virginia — Health  Statistics  Center, 

Department  of  Health.  Governor,  4/9/80. 
Wisconsin — Bureau  of  Health  Statistics, 

Department  of  Health  and  Social  Services, 

Governor,  2/7/79. 
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Dated;  May  8.  1980. 
Ruth  S.  Hanst, 

Deputy  Assistant  Secretary  for  Health 
Research,  Statistics,  and  Technology. 

|FR  Doc  80-21852  Filed  7-21-80;  8:45  am| 
BILLING  CODE  4110-8S-M 

INTERNATIONAL  COMMUNICATION 
AGENCY 

Selective  Assistance,  Encouragement 
and  Grant  Support  to  Nonprofit 
Activities  of  U.S.  Organizations 
Outside  Federal  Government 

The  International  Communication 
Agency  announces  the  second  year  of  a 
program  providing  selective  assistance, 
encouragement  and  grant  support  to 
nonprofit  activities  of  United  States 
organizations  outside  the  Federal 
Government.  The  primary  purpose  of  the 
program  is  to  support  the  enhancement 
of  Americans'  competence  in  world 
affairs  through  greater  understanding  of 
other  societies — their  peoples,  values, 
cultures  and  aspirations. 

Project  proposals  submitted  by 
qualified  organizations  will  be 
considered  for  grant  support  by  an 
International  Communication  Agency 
review  panel  which  will  meet  soon  after 
September  15.  1980  to  consider  projects 
which  will  beg'n  between  December  1, 
1980  and  May  30, 1961.  An  additional 
grant  cycle  is  anticipated  in  spring,  1981, 
In  the  spring,  1980  cycle,  39  proposals 
were  funded  amounting  to 
approximately  one  million  dollars. 
Grants  ranged  from  $4,800  to  $70,000 
with  the  mean  grant  at  $20,000  and  the 
average  approximately  $25,000. 

For  further  information  concerning  the 
program,  including  grant  application 
procedures,  contact  the  Office  of  Private 
Sector  Programs,  Associate  Directorate 
for  Educational  and  Cultural  Affairs, 
International  Communication  Agency, 
1776  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20547,  or  call  (202) 
632-5268. 
Mary  Jane  Winnett. 

Management  Analysis/Regulations  Staff, 
Associate  Directorate  for  Management, 
International  Comwunication  Agency. 

|FR  Doc.  B0-219S5  Filed  7-21-80:  8:45  am] 
BILLING  CODE  B230-01-M 

Tennporary  Exhibition  of  Cultural 
Objects;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  Act  of  October  19, 
1965  (79  Stat.  985,  22  U.S.C.  2459)  and 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29, 1978),  I  hereby 
determine  that  the  objects  in  the  exhibit, 


"The  Search  for  Alexander"  (included  in 
the  list  '  filed  as  a  part  of  this 
determination),  imported  into  the  U.S. 
within  the  meaning  of  the  Act,  are  of 
cultural  significance.  I  also  determine 
that  the  temporary  exhibition  or  display 
of  the  listed  exhibit  objects  at  the 
National  Gallery  of  Art,  Washington, 
DC,  beginning  on  or  about  November 
16. 1980,  to  on  or  about  April  5, 1981; 
The  Art  Institute  of  Chicago,  Chicago, 
III.  beginning  on  or  about  May  14. 1981, 
to  on  or  about  September  7, 1981;  the 
Museum  of  Fine  Arts,  Boston,  Mass., 
beginning  on  or  about  October  23, 1981, 
to  on  or  about  January  10, 1982;  and  The 
Fine  Arts  Museums  of  San  Francisco, 
Cal.,  beginning  on  or  about  February  19, 
1982,  to  on  or  about  May  16, 1982,  is  in 
the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated;  luly  15.  1980. 
John  E,  Reinhardt, 

Director,  International  CommunJcation 
Agency. 

(FR  Doc  22009  Filed  7-21-80;  8:45  am) 

BILLING  CODE  8230-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[INT  DES  80-43] 

Outer  Continental  Shelf,  Gulf  of 
Mexico;  Availability  of  Draft 
Environmental  Statement  and  Holding 
of  Public  Hearing  Regarding  Proposed 
OH  and  Gas  Lease  Sales  No.  A66  and 
66 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
has  prepared  a  draft  environmental 
statement  relating  to  a  proposed  oil  and 
gas  lease  sale  of  385  tracts  consisting  of 
1,979,794  acres  of  submerged  lands  on 
the  Outer  Continental  Shelf  of  the  Gulf 
of  Mexico  (OCS  Sales  No.  A66  and  66). 

Single  copies  of  the  draft 
environmental  statement  can  be 
obtained  from  the  Office  of  the 
Manager,  New  Orleans  Outer 
Continental  Shelf  Office,  Bureau  of  Land 
Management,  Hale  Boggs  Federal 
Building,  Suite  841,  500  Camp  Street, 
New  Orleans,  Louisiana  70130,  and  from 
the  Office  of  Public  Affairs.  Bureau  of 
Land  Management  (130),  Washington, 
D.C.  20240. 

Copies  of  the  draft  environmental 
statement  will  also  be  available  for 
review  in  the  following  public  libraries: 

'  An  itemized  list  of  objecfs  included  in  the 
exhibit  it  filed  as  part  of  the  original  document. 


Austin  Public  Library,  401  West  Ninth 
Street,  Austin.  Texas;  Houston  Public 
Library.  500  McKinney  Street.  Houston, 
Texas;  Rosenburg  Library,  2310  Sealy 
Street.  Galveston,  Texas;  Dallas  Public 
Library,  1954  Commerce  Street.  Dallas, 
Texas;  Brazoria  County  Library.  410 
Brazosport  Boulevard.  Freeport,  Texas; 
La  Ratama  Library,  505  Mesquite  Street, 
Corpus  Christi,  Texas;  Texas  Southmost 
College  Library,  80  Fort  Brown  Street. 
Brownsville,  Texas;  New  Orleans  Public 
Library,  219  Loyola  Avenue,  New 
Orleans,  Louisiana:  Louisiana  State 
Library,  Baton  Rouge,  Louisiana; 
Lafayette  Public  Library.  301  West 
Congress  Street,  Lafayette,  Louisiana; 
Calcasieu  Parish  Library,  Downtown 
Branch.  Lake  Charles.  Louisiana; 
Harrison  County  Library.  21st  Avenue 
and  Beach  Street.  Gulfport,  Mississippi; 
Mobile  Public  Library.  701  Government 
Street,  Mobile,  Alabama;  Montgomery 
Public  Library,  445  South  Lawrence 
Street,  Montgomery,  Alabama;  St. 
Petersburg  Public  Library.  3745  Ninth 
Avenue  North.  St.  Petersburg,  Florida; 
West  Florida  Regional  Library,  200  West 
Gregory  Street,  Pensacola,  Florida; 
Ncf  thwest  Regional  Library  System,  25 
Wfest  Government  Street,  Panama  City, 
Florida;  Leon  County  Public  Library,  127 
Nqrth  Monroe  Street,  Tallahassee, 
Florida;  Lee  County  Free  Library,  3355 
Fo'wler  Street,  Fort  Myers.  Florida; 
Chariotte-Glades  Regional  Library 
System,  801  NW  Aaron  Street.  Port 
Chariotte,  Florida;  and  Tampa- 
Hillsborough  County  Public  Library 
System,  800  North  Ashley  Street. 
Tampa,  Florida. 

In  accordance  with  43  CFR  3314.1,  a 
public  hearing  on  the  draft 
environmental  statement  is  scheduled 
for  August  26, 1980,  in  the  Bureau  of 
Land  Management  Conference  Room, 
Hale  Boggs  Federal  Building,  Siyte  841, 
500  Camp  Street,  New  Orleans, 
Louisiana.  The  hearing  will  convene  at 
9:00  a.m.  and  will  conclude  at  5:00  p.m. 
or  earlier,  if  all  scheduled  witnesses 
have  testified. 

The  hearing  will  provide  the  Secretary 
of  the  Interior  with  information  from 
government  agencies,  pubhc  and  private 
groups,  and  others  to  help  evaluate  the 
potential  effects  of  the  proposed  lease 
offerings.  Comments  are  solicited 
concerning  the  effects  of  projected  sale- 
related  activities  on  marine,  cultural, 
recreational  and  other  resources  of  the 
Gulf  of  Mexico  region. 

Interested  individuals,  representatives 
of  organizations  and  public  officials  who 
wish  to  testify  at  the  hearing  are 
requested  to  contact  the  Manager,  New 
Orleans  Outer  Continental  Shelf  Office, 
Bureau  of  Land  Management,  at  the 
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above  address  by  4.15  p.m.,  August  15, 
1980.  Written  comments  from  those 
unable  to  attend  the  hearing  also  should 
be  addressed  to  the  Manager,  New 
Orleans  Outer  Continental  Shelf  Office. 
Bureau  of  Land  Management,  at  the 
above  address.  The  Bureau  will  accept 
written  testimony  and  comments  on  the 
draft  environmental  statement  until 
September  8.  1980.  This  should  allow 
ample  time  for  those  unable  to  testify  at 
the  hearings  to  make  their  views  known 
and  for  the  submission  of  supplemental 
materials  by  those  who  presented  oral 
testimony.  Time  limitations  make  it 
necessary  to  limit  the  length  of  oral 
presentations  to  ten  (10)  minutes.  An 
oral  statement  may  be  supplemented, 
however,  by  a  more  complete  written 
statement  which  may  be  submitted  to 
the  hearing  officer  at  the  time  of 
presentation  of  the  oral  statement. 
Written  statements  presented  in  person 
at  the  hearing  will  be  considered  as  part 
of  the  hearing  record.  To  the  extent  that 
time  is  available  after  presentation  of 
oral  statements  by  those  who  have 
given  advance  notice,  the  hearing  officer 
will  give  others  present  an  opportunity 
to  be  heard. 

After  testimony  and  comments  have 
been  received  and  analyzed,  a  final 
environmental  statement  will  be 
p''epared.  . 

.Arnold  E.  Petty,  ! 

Acting  Associate  Director,  Bureau  of  Land 
Management. 

[ames  H.  Rathlesberger.  I 

Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 

|KR  Doc.  aO-21916  Filed  7-Z1-80:  »:«  am) 
8ILLIMO  CODE  43ia 


Prinevllle  District  Grazing  Advisory 
Board;  Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  P.L.  92^63  that  a  meeting  of  the 
Prineville  District  Crazing  Advisory 
Board  will  be  held  August  19. 1980. 

The  meeting  will  begin  at  1:00  p.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  office  at  185  East  4th 
Street.  P.O.  Box  550,  Prineville,  Oregon 
9-"54, 

Topics  on  the  meeting  agenda  are:  (1) 
Expenditure  of  range  betterment  funds 
for  ra.nge  improvements  in  fiscal  year 
1981.  and  (2)  Development  and 
evaluation  of  allotment  management 
plans 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  make  oral  or  written 
sta'ements  to  the  board  should  arrange 
to  do  so  through  the  office  of  District 
Manager,  at  the  above  address,  at  least 
two  days  prior  to  the  meeting  date. 


Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
Prineville  District  Office  and  made 
available  for  public  review  and 
reproduction  within  30  days  following 
the  meeting. 
Paul  W.  Anasmith, 
District  Manager. 
July  1. 1980. 

|FR  Doc  80-21927  Filed  7-21-«h  ft45  ■mj 
BILLING  CODE  4310-«4-M 
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Public  Lands  In  Cochise  County,  Ariz.; 
Exctiange 

]uly  14.  1960. 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1716: 

Township  15  South,  Range  22  East,  G&SRM 
Section  24:  SV4  Lot  4,  Lots  5,  8,  SM;  Lot  10, 
Section  25:  Lots  1,  5,  6, 10, 11, 13,  14. 15. 16, 
17. 18, 19,  WViEVi.  NEV4NWV4,  MS  4314 
and  MS  4197.  Containing  775  acres  more 
or  less  of  public  land. 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  non- 
Federal  land  in  Graham  County, 
Arizona  from  Cyprus  Mines 
Corporation.  This  non-Federal  land  is 
known  locally  as  the  "Rabbit  Farm". 
The  description  of  the  non-Federal  land 
is  as  follows: 

Township  11  South,  Range  29  East.  G&SRM 
Section  1:  Lots  1,  2,  3,  SViiNl^,  SMj. 
Section  12:  NV^NWV*.  Containing  643.94 
acres  more  or  jess. 

The  purpose  of  the  exchange  is  to 
acquire  non-Federal  lands  for  use  in 
Federal  recreation  and  wildlife 
programs  in  southern  Graham  County. 
The  exchange  is  consistent  with  the 
Bureau's  planning  for  the  lands 
involved,  and  has  been  discussed  with 
Graham  County,  Cochise  County  and 
State  of  Arizona  government  officials. 
The  public  interest  will  be  well  served 
by  making  the  exchange,  which  is 
consistent  with  the  Bureau's  planning 
for  the  lands  involved. 

The  value  of  the  lands  to  be 
exchanged  are  approximately  equal;  full 
equalization  of  values  will  be  achieved 
by  payment  to  the  United  States  of 
funds  in  an  amount  not  to  exceed  25%  of 
the  total  value  of  the  lands  to  be 
transferred  out  of  Federal  ownership. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions:  There  will  be  reserved  to  the 
United  States  rights-of-way  for  ditches 
and  canals  pursuant  to  the  Act  of 
August  30. 1890.  26  Stat.  391;  43  U.S.C 


945.  Reservations  concerning  the 
mineral  estate  will  be  made  following 
the  completion  of  a  mineral  survey  of 
the  public  lands.  There  are  no 
reservations  for  the  offered  lands. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
assessment  and  the  record  of  public 
inpuL  is  available  for  review  at  the 
Arizona  State  Office.  2400  Valley  Bank 
Center.  Phoenix,  Arizona  85073. 

For  a  period  of  60  days,  interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior.  LLM-320. 
Washington.  D.C.  20240.  Any  adverse 
comments  will  be  evaluated  by  the 
Secretary,  who  may  vacate  or  modify 
this  realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  Secretary,  this  realty 
action  will  become  the  final 
determination  of  the  Department 
Robert  B.  Whitaker, 
ActingState  Director. 

(FR  Doc  80-21924  Filed  7-21 -flO:  8:45  am) 
BILLING  CODE  4310-B4-M 


Heritage  Conservation  and  Recreation 
Service 

Intent  To  Prepare  Environmental 
Impact  Statement 

AGENCY:  Fientage  Conservation  and 
Kfc.'^fd'Hjn  Service.  Interior. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  that 

the  Heritage  Conservation  and 
Recreation  Service  will  prepare  an 
Environmental  Impact  Statement  for  a 
proposal  to  approve  the  Comprehensive 
Management  Plan  (Plan]  for  the 
Pinelands  National  Reserve,  located  in 
New  Jersey.  Pursuant  to  Section  502  of 
the  National  Parks  and  Recreation  Act 
of  1978  (P.L.  95-625).  the  Pinelands 
Commission  has  been  designated  as  the 
"planning  entity"  responsible  for 
developing  the  Plan  and  for  submitting  it 
to  the  Secretary  of  the  Interior  for 
approval. 

SUPPLEMENTARY  INFORMATION:  In  June 
of  1980.  the  Pinelands  Commission 
released  for  public  review  and  comment 
a  draft  of  a  Comprehensive  Management 
Plan,  and  it  is  expected  that  the  Plan 
will  be  submitted  to  the  Secretary  for 
approval  in  November  of  1980.  Section 
502  provides  that  the  Secretary  may 
approve  the  Plan  as  submitted  or 
disapprove  the  Plan  and  recommend 
that  revisions  be  made  by  the  planning 
entity. 

The  Heritage  Conservation  and 
Recreation  Service  has  not  yet  identified 
possible  alternatives  for  consideratioa 
but  possible  alternatives  will  be 


discussed  as  a  part  of  a  public  scoping 
meeting  to  be  held  in  cooperation  with 
the  Pinelands  Commission  on  a  date  and 
at  a  location  to  be  announced.  In 
addition,  the  Heritage  Conservation  and 
Recreation  Service  will  arrange  for 
scoping  meetings  with  several 
individuals,  agencies,  and  organizations 
known  to  have  special  interest  in  the 
Comprehensive  Management  Plan. 

This  notice  solicits  public  commenf 
regarding  the  preparation  of  the 
Environmental  Impact  Statement. 
Further  public  comment  will  be  sought 
on  the  draft  .NEPA  document  through  a 
later  Federal  Register  notice. 
DATES:  Comments  must  be  received  by 
.August  22,  1980. 

AOORESS:  Send  written  comments  to: 
Robert  VV.  Mcintosh,  Regional  Director. 
Heritage  Conservation  and  Recreation 
Service.  600  Arch  Street,  Philadelphia. 
Pennsylvania  19106, 
FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  C.  Pagan,  Outdoor  Recreation 
Planner,  Heritage  Conservation  and 
Recreation  Service,  600  Arch  Street, 
Philadelphia,  Pennsylvania  19106,  (215) 
597-2334. 

Dated:  July  16. 1980. 
Chris  Therral  Delaporte, 
Director.  Heritage  Conservation  and 
Recreation  Service. 

(FR  Doc.  80-21840  Filed  7-21-80;  8:45  am) 
BILUNG  CODE  4310-03-U 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Correction 

In  FR  Doc.  80-20677  appearing  on 
page  47481  in  the  issue  of  Tuesday,  July 
15, 1980,  make  the  following  corrections: 

In  the  third  column  of  page  47481 — 

(1)  Hawaii  should  only  list  one  entry 
for  Honolulu  County. 

(2)  After  the  entry  under  Honolulu 
County,  a  heading  for  INDIANA  should 
have  appeared  above  Elkhart  County. 

(3)  After  the  entry  for  Elkhart  County 
(Indiana),  a  heading  for  KENTUCKY 
should  have  appeared  above  Fayette 
County. 

BILLING  CODE  1S05-01-« 
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National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  July  11, 1980, 
Pursuant  to  §  1202.13  of  36  CFR  Part 
1202,  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 


evaluation  may  be  forwarded  to  the 
National  Register,  Heritage^ 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior. 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
August  6, 1980. 
Ronald  M.  Greenberg, 
Acting  Chief.  National  Register  of  Historic 
Places. 

COLORADO 
Fremont  County 

Florence.  McCandless.  James  A.,  Building, 
109—111  E.  Main  St. 

MICHIGAN 

Wayne  County 

Detroit,  Harmonie  Club.  The.  267  E.  Grand 
River  Ave. 

MINNESOTA 

Kanabec  County 

KANABEC  COUNTY  MULTIPLE 
RESOURCE  AREA  (Partial  Inventory). 
This  area  includes:  Mora,  Williams.  C.  E., 
House.  206  E.  Maple  Ave.;  Zetterberg 
Company.  630  E.  Forest  St.;  Mora  vicinity. 
Branson  Farm.  MN  23;  Coin  School.  SR  4 
and  SR  16:  Ogilvie,  Ogilvie  Watertower. 
Anderson  St. 

Pine  County 

PINE  COUNTY  MUL  TIPLE  RESOURCE 
AREA  (Partial  Inventor}^).  This  area 
includes:  Askov,  Bethlehem  Lutheran 
Church.  Kirke  Alle;  Kilstofte.  P.P.. 
Farmstead.  SR  33  and  MN  23:  Partridge 
Township  Hall.  Kobmagergade; 

Bruno  vicinity.  Cloverlon  School: 
Doboszenski  Homestead.  SR  43:  Red 
Clover  Land  Company  Demonstration 
Farm.  SR  47;  Finlayson.  Northern  Pacific 
Combination  Depot:  Kerrick.  Hultgren 
House  and  Sand  Pit.  MN  23;  Pine  City,  Pine 
City  Naval  Militia  Armory,  1st  Ave.; 
Sandstone,  Hinckley  Fire  Relief  House, 
Court  Ave,  and  6th  St.;  Minneapolis  Trust 
Company  Commercial  Building,  Main  and 
4th  Sts.;  Sandstone  vicinity,  Schwyzer 
Farmstead  Off  SR  17 

St.  Louis  County 

Eveleth,  Bernard.  John  T.,  House,  715  Hayes 

St. 
Eveleth.  Eveleth  Manual  Training  Center. 

Roosevelt  Ave. 
Virginia.  B'nai  Abraham  Synagogue.  328  S. 

5th  St. 
Virginia.  Coates  House,  817  S.  5th  Ave. 
Virginia,  Dr.  Lenont  House.  202  N.  5th  Ave. 
Virginia.  Finnish  Sauna.  105  S.  Ist  St. 
Virginia,  Lumber  Mill  Manager  Residence. 

402  and  404  S.  5th  Ave. 
Virginia,  Virginia  Depot.  600  Chestnut  St. 

MISSISSIPPI 

Rankin  County 

Pelahatchie,  Lessel  House.  Railroad  St.  and 
Brooks  Ave. 


MISSOURI 

Andrew  County 

Savannah,  Andrew  County  Courthouse.  4th 
and  Main  Sts. 

Buchanan  County 

St.  Joseph.  M/7/er.  Issac,  House.  3003  Ashland 
Ave. 

Gentry  County 

Albany,  Gentry  County  Courthouse.  Public 
Sq. 

Jackson  County 

Kansas  City.  Chicago  Apartments.  1110-1112 
E.  Armour  Blvd. 

Livingston  County 

Chillicothe.  Grace  Episcopal  Church  and 
Buildings.  421  Elm  St. 

Marion  County 

Hannibal.  Rockcliffe  Mansion.  1000  Bird  St. 

Mississippi  County 

Charleston.  Moore  House.  403  N.  Main  St 

Nodaway  County 

Maryville.  BigPump.  903  S.  Main  St. 

St.  Louis  (independent  city) 

Page  Boulevard  Police  Station.  Page  and 

Unions  Blvds. 
S.S.  Admiral  (excursion  steamer) 
Unitarian  Church  of  the  Messiah.  Locust  and 

Garrison  Sts. 

St.  Louis  County 

Affton  vicinity.  Sappington.  Joseph.  House. 

SW  of  Affton  at  10734  Clearwater  Dr. 
Crestwood  vicinity.  Sappington.  Zephaniah. 

House.  S  of  Crestwood  at  11145  Gravois 

Rd. 
Kirkwood.  Hoffman-Ward  House.  142  W. 

Monroe  Ave. 
University  City.  Link.  Theodore,  Historic 

District.  7100.  7104  and  7108  Delmar  Blvd. 
Warrenton.  Schowengerdt.  Ernst,  House,  308 

E.  Boone's  Lick  Rd. 

NEBRASKA 

Lancaster  County 

Lincoln.  Veith  Building.  B16  P  St. 

Lincoln,  Woods  Brothers  Building.  132  S.  13th 

St. 

NEW  YORK 

Broome  County 

Binghamton.  Rose.  Robert  H.  House.  3 
Riverside  Dr. 

SOUTH  CAROLINA 

Pacolet  Soapstone  Quarries  Thematic 
Resources.  Reference — see  individual 
listings  under  Cherokee  and  Spartanburg 
Counties. 

Cherokee  County 

Gaffney  vicinity.  Archeological  Site  38CK1 

(Pacolet  Soapstone  Quarries  Thematic 

Resources) 
Gaffney  vicinity,  Archeological  Site  3aCK44 

(Pacolet  Soapstone  Quarries  Thematic 

Resources)  (also  in  Spartanburg  County) 
Gaffney  vicinity,  Archeological  Site  38CK45 

(Pacolet  Soapstone  Quarries  Thematic 

Resources) 
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Spartanburg  County 
Archeohgical  Site  38CK44  (Pacolet 

Socpstone  Quarries  Thematic  Resources. 

Reference — see  Cherokee  County. 
Pacolet  vicinity,  Archeological  Site  38SP11 

(Pacolet  Soapstone  Quarries  Thematic 

Resources) 
Pdcolet  vicinity.  Archeological  Site  38SP12 

I  Pacolet  Soapstone  Quarries  Thematic 

Resources) 
Pacolet  vicinity.  Archeological  Site  38SP13 

(Pacolet  Soapstone  Quarries  Thematic 

Resources) 
Pacolet  vicinity,  Archeological  Site  38SP14 

(Pacolet  Soapstone  Quarries  Thematic 

Resources) 
Pacolet  vicinity.  Archeological  Site  38SP17 

(Pacolet  Soapstone  Quarries  Thematic 

Resources) 
Pacolet  vicinity.  Archeological  Site  33SP18 

(Pacolet  Soapstone  Quarries  Thematic 

Resources) 
Pacolet  vicinity,  Archeological  Site  3aSPl9 

Pacolet  Soapstone  Quarries  Thematic 

(Resources) 
Pacolet  vicinity,  Archeological  Site  38SP20 

Pacolet  Soapstone  Quarries  Thematic 

(Resources) 
Pacolet  vicinity,  Archeological  Site  3BSP21 

Pacolet  Soapstone  Quarries  Thematic 

(Resources) 
Pacolet  vicinity,  Archeological  Site  3aSP23 

Pacolet  Soapstone  Quarries  Thematic 

(Resources) 
Pacolet  vicinity,  Archeological  Site  38SP52 

Pacolet  Soapstone  Quarries  Thematic 
Resources) 
Picolet  vicinity,  Archeological  Site  38SPS3 

Pacolet  Soapstone  Quarries  Thematic 

(Resources) 
Pacolet  vicinity,  Archeological  Site  38SP54 

Pacolet  Soapstone  Quarries  Thematic 

(Resources) 
Pacolet  vicinity,  Archeological  Site  38SP56 

Pacolet  Soapstone  Quarries  Thematic 

(Resources) 
Pucolet  vicfnity,  Archeological  Site  3aSP57 

Pacolet  Soapstone  Quarries  Thematic 

(Resources) 

UTAH 

Wasatch  County 

Heber  City,  Wasatch  Saloon.  Main  St, 

Bennington  County 

Ntjrth  Bennington,  North  Bennington  Historic 
District.  VT  67  and  VT  67A  I 

WISCONSIN 

Calumet  County  ' 

Stockbridge  vicinity,  Stockbridge  Indian 
Cemetery.  N  of  Stockbridge  off  WI  55 

Dune  County 

Madison,  American  Exchange  Bank.  1  N. 

Wnckney  St. 
Mddison,  Lincoln  School.  728  E.  Gorham  St. 
Mddison,  A/oc//son  Waterworks.  N.  Hancock 

St, 
Mazomanie.  Mazomanie  Town  Hall.  51 

Crescent  St.  , 

Grant  County  I 

Potosi.  Potosi  Brewery,  Main  St. 


Richland  County 

Richland  Center,  Richland  Center  City 
Auditorium,  182  N.  Central  Ave. 

Shawano  County 

Gresham  vicinity,  Lutheran  Indian  Mission, 
NE  of  Gresham  on  WI  G 

Waupaca  County 

Waupaca,  Browne  Law  Office,  202  E.  Union 
St, 

|f"R  Doc  60-21  «6  Filed  7-21-60:  845  pm) 
BILLING  COOe  4310-03-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No   AB-156  (Sub-8F)1 

Delaware  &  Hudson  Railway  Co.— 
Abandonment— In  the  City  of  Saratoga 
Springs,  N.Y.;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  July  2. 1980,  a  finding, 
which  is  administratively  final,  was 
made  by  the  Commission,  Review  Board 
Number  5,  stating  that,  subjecting  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.-Abandonment  Goshen.  360  l.C.C.  91 
(1979),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Delaware  and 
Hudson  Railway  Company  of  a  line  of 
railroad  known  as  the  Saratoga 
Industrial  Track  which  extends  from 
milepost  A  36.08  (Valuation  Station 
9 -(-93)  to  milepost  A  37.46  (Valuation 
Station  83-1-00)  in  the  City  of  Saratoga 
Springs,  Saratoga  County.  NY, 
constituting  a  total  distance  of  7,307  feet 
or  1.38  miles.  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  the 
Delaware  and  Hudson  Railway 
Company.  Since  no  investigation  was 
instituted,  the  requirement  of 
§  1121.38(a)  of  the  regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  August  6, 1980.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  Section  1121.38(b)(2)  and  (3) 


of  the  Regulations.  If  no  such  offer  is 
received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective 
September  5.  1980. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  «0-21885  Filed  7-21-80:  8:45  am) 
BILLING  CODC  7035-01-*! 

lEx  Parte  No.  MC  43] 

Lease  and  Interchange  of  Vehicles  by 
Motor  Carriers 

Decided:  July  2.  1980, 

RPD.  Inc.  (.No,  MC-136051).  has  filed 
an  application  for  approval  of  Contract 
Cirrier  Rental  Contract  No,  36001  with 
General  Motors  Corp,,  Genera!  Parts 
Division,  of  Flint,  Michigan,  lessee. 
pursuant  to  §  1057, 41(d]  of  the  Lease  and 
Interchange  of  Vehicles  regulations  (49 
CFR  1057,41(dl).  Lease  and  Interchange 
of  Vehicles.  131  M,C,C,  141  (1979). 

Findings: 

1,  RPD,  Inc..  is  presently  authorized  as 
a  contract  carrier  to  transport 
commodities  for  General  Motors 
Corporation.  General  Parts  Division. 

It  is  ordered: 

1.  Applicant's  request  for  approval  of 
Contract  Carrier  Rental  Contract  No. 
36001  is  granted  on  condition  that  such 
approval  remain  effective  only  for  as 
long  as  applicant  remains  an  authorized 
contract  carrier. 

By  the  Commission,  Motor  Carrier 
Leasing  Board.  Board  Members  Joel  E. 
Burns,  Robert  S.  Turkington,  and  John  H. 
O'Brien, 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc,  80-21887  Filed  7-21-80:  8:45  amj 
BILLING  COOE  703S-O1-M 

[Finance  Docket  No.  29421F) 

New  York,  Susquehanna  and  Western 
Railway  Corp.  Acquisition  and 
Operation— of  a  Line  of  Railroad  in 
Hudson,  Bergen,  Passaic,  Morris,  and 
Sussex  Counties,  N.J. 

The  New  York,  Susquehanna  and 
Western  Railway  Corporation 
(Applicant)  1  Railroad  Avenue, 
Cooperstown,  NY  13326,  represented  by 
Walter  Rich.  President,  1  Railroad 
Avenue,  Cooperstown.  NY  13326.  with  a 
copy  to  William  P,  Quinn,  Counsel  for 
Applicant,  1800  Penn  Mutual  Tower,  510 
Walnut  Street,  Philadelphia,  PA  19106, 
hereby  gives  notice  that  on  the  14th  of 
July  1980,  it  filed  with  the  Interstate 
Commerce  Commission  at  Washington, 
DC.  an  application  pursuant  to  49  U,S,C. 
10901  for  a  decision  approving  and 
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authorizing  the  acquisition  and 
operation  by  Applicant  of  a  line  of 
railroad  extending  from  a  point  at 
Croxton  Yard.  N),  a  distance  of  59,9 
miles.  The  United  States  District  Court 
for  the  District  of  NJ  has  ordered  the 
Trustee  of  New  York,  Susquehanna  & 
Western  Railroad  Company,  Debtor 
(Trustee)  to  abandon  operation  of  the 
said  line  of  railroad,  and  Applicant 
proposes  to  commence  operations  only 
after  cessation  of  operations  by  the 
Trustee. 

Applicant  also  proposes  to  acquire  the 
line  of  railroad  now  operated  by  the 
said  Debtors  subsidiary,  Susquehanna 
Connecting  Railway  Company 
(Susquehanna  Connecting)  as  its  Suscon 
Branch,  extending  from  Suscon  to 
Hillside  Junction,  all  within  Luzerne  and 
Lackawanna  Counties,  PA.  The  Suscon 
Branch  is  operated  by  Consolidated  Rail 
Corporation  (Conrail). 

The  line  of  railroad  of  the 
Susquehanna  extends  through  the 
counties  of  Hudson,  Bergen,  Passaic, 
Morris  and  Sussex,  NJ.  The  line  of 
railroad  known  as  the  Suscon  Branch 
lies  within  Luzerne  and  Lackawanna 
Counties,  PA. 

The  Susquehanna  commences  at 
milepost  0.0  at  Croxton  Yard,  Hudson 
County,  NJ,  and  extends  in  a  general 
northwesterly  direction  a  distance  of 
59.9  miles  to  its  terminus  at  Sparta 
Junction,  Sussex  County,  NJ,  The 
Susquehanna  has  three  branches 
extending  from  its  main  line.  The 
Edgewater  Branch  has  a  total  of  6.0 
miles  of  track,  extending  from  a 
connection  with  the  main  line  to 
Edgewater  and  then  branching  to  the 
south  to  the  connection  with  Conrail  at 
Weehawken,  branching  to  the  north  to 
the  northern  property  lines  of  the  Alcoa 
Co.  and  extending  east  to  the  Seatrain 
dock.  The  Passaic  branch,  extending  to 
Garfield,  has  a  total  of  3.1  miles  of  track, 
and  the  Lodi  Branch,  extending  to  Lodi, 
has  a  total  of  2.4  miles  of  track.  The 
Suscon  Branch  of  Susquehanna 
Connecting  from  Suscon  to  Hillside 
Junction,  PA,  has  a  total  of  5,0  miles  of 
track  which  would  be  included  in  the 
proposed  acquisition. 

In  the  opinion  of  the  Applicant,  the 
granting  of  the  authority  sought  will  not 
constituje  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  In  accordance  with 
the  Commission's  regulations  (49  C.F.R. 
1108.8)  in  Ex  Parte  No.  55  (Sub-No.  4). 
Implementation — National 
Environmental  Policy  Act.  1969.  352 
l.C.C.  451  (1976),  any  protests  may 
include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 


any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation — National 
Environmental  Policy  Act,  1969.  supra, 
at  p.  487. 

Pursuant  to  the  provisions  of  the 
Interstate  Commerce  Act,  as  amended, 
the  proceeding  will  be  handled  without 
public  hearings  unless  comments  in 
support  or  opposition  on  such 
application  are  filed  with  the  Secretary, 
Interstate  Commerce  Commission,  12th 
and  Constitution  Avenue,  N.W., 
Washington,  DC,  20423,  and  the 
aforementioned  counsel  for  Applicant, 
within  30  days  after  date  of  first 
publication  in  a  newspaper  of  general 
circulation.  Any  interested  person  is 
entitiled  to  recommend  to  the 
Commission  that  it  approve,  disapprove, 
or  take  any  other  specified  action  with 
respect  to  such  appUcation, 
Agatha  L  Mergenovich, 
Secretary, 

[FR  Doc  85-11886  Filed  7-21-80:  8:45  am) 
BILLING  CODE  7035-01-11 


Permanent  Authority  Decisions 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 


business  of  those  supporting  the 
application,  or,  |b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(r)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  conmion 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
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and  necessity,  and  that  each  contract 

carrier  applicant  qualifies  as  a  contract 
earner  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S C  §  10101.  Each 
applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service  proposed 
MT.d  to  conform  to  the  requirements  of 
I'itle  49.  Subtitle  IV.  United  States  Code. 
and  the  Commission's  regulation.  E.xcept 
where  specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  US  C  10930(a] 
(formerly  section  210  of  the  Interstate 
Commerce  Act], 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
ddys  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  earner,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  209 

Decided  [une  19.  1980. 
By  the  Commission.  Review  Board  Number 
2.  Members  Chandler.  Eaton  and  Liberman. 

MC  2421  (Sub-32F),  filed  April  29, 
1980.  Applicant:  NEWTON 
TRANSPORTATION  CO.,  INC.,  510 
Greer  Circle,  S.VV.,  P.O.  Box  678.  Lenoir. 


NC  28645.  Representative:  Edward  G, 
Viilalon.  1032  Pennsylvania  Bldg  , 
Pennsylvania  Ave,  and  13th  St.  NW., 
Washington.  D.C.  20004.  Transporting 
new  furniture  and  furniture  parts,  from 
the  facilities  of  Bernhardt  Furniture 
Company,  at  Troutman  and  Statesville, 
NC.  to  points  in  IL.  IN,  and  PA.  (Hearing 
site:  Charlotte.  NC.  or  Washington,  D.C) 

MC  2900  (Sub-422F].  filed  April  23, 
1980.  Applicant:  RYDER  TRUCK  LINES, 
INC..  Ranger  Division.  2050  Kings  Rd., 
P.O.  Box  2408-R,  Jacksonville,  FL  32203. 
Representative:  S,  E,  Somers,  Jr,  (same 
address  as  applicant).  Transporting:  (1) 
mineral  oil,  in  bulk  and  in  cargo 
containers,  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  water 
and  (2)  cargo  containers,  between  Lake 
Charles  and  New  Orleans,  LA  and 
Jacksonville,  FL,  on  the  one  hand,  and, 
on  the  other  Gretna.  LA,  (Hearing  site: 
Washington,  DC.) 

MC  4941  (Sub-99F).  filed  April  26. 
1980.  Applicant:  QUINN  FREIGHT 
LINES,  INC..  1093  North  Montello  Street, 
Brockton,  MA  02403,  Representative: 
Russell  S,  Callahan  (same  address  as 
applicant).  Transporting:  (1)  materials, 
supplies,  and  equipment  used  in  the 
manufacture  and  erection  of  buildings, 
and  (2)  iron  and  steel  articles,  from  the 
facilities  of  Morin  Building  Products  Co.. 
Inc..  at  Bristol,  CT  to  points  in  the  U.S. 
(except  CT.  HI,  MA.  NH.  RI.  and  DC). 
(Hearing  site:  Boston.  MA  or 
Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  5470  (Sub-224F),  filed  April  23, 
1980,  Applicant:  TAJON,  INC..  R,  D.  5, 
Mrecer.  PA  16137,  Representative:  Brian 
L.  Troiano,  918— 16th  Street,  NW.. 
Washington,  DC  20006.  Transporting 
alloys,  ores,  and  metals,  in  dump 
vehicles,  between  points  in  Jefferson, 
Marshall,  and  Shelby  Counties.  AL.  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U,S  in  and  east  of  ND,  SO, 
NE.  KS.  OK.  and  TX.  (Hearing  site: 
Pittsburgh.  PA.  or  Washington.  DC.) 

MC  35320  (Sub-586F).  filed  April  23. 
1980.  Applicant:  T.  I.  M.E.— DC,  INC., 
2598  74th  Street.  P.O.  Box  2550,  Lubbock. 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusal  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Dallas,  TX 
and  Jackson.  MS  over  U.S.  Hwy  80, 
serving  the  intermediate  points  of 
Shreveport.  Ruston  and  Monroe.  LA, 
and  Vicksburg,  MS,  (Hearing  site: 
Dallas,  TX  or  Jackson,  MS,] 


Note. — Applicant  intends  to  tack  this 
authority  with  its  e.Msting  regular  routes 
authority. 

MC  41951  (Sub-50F),  filed  April  29, 
1980.  Applicant:  WHEATLEY 
TRUCKING,  INC.,  P  0.  Box  458. 
Cambridge,  MD  21613.  Representative: 
Gary  E.  Thompson.  4304  East-West 
Highway,  Washington,  DC  20014. 
Transporting  foodstuffs  and  materials 
and  supplies  used  in  the  manufacture  or 
distribution  of  foodstuffs  (except 
commodities  in  bulk).  (1)  between  the 
facilities  of  Vlasic  Foods,  Inc.  at  or  near 
Millsboro,  DE.  Imlay  City,  Bridgeport, 
and  Memphis,  MI,  and  Greenville,  MS, 
to  those  points  in  the  U.S.  in  and  east  of 
TX,  OK,  KS,  MO,  lA,  and  WI.  (Hearing 
site:  Washington.  DC.) 

MC  42011  (Sub-65F],  filed  April  25, 
1980.  Applicant:  D.  Q.  WISE  &  CO.,  INC., 
P.O.  Drawer  L,  Tulsa.  OK  74112. 
Representative;  J.  G.  Dail,  Jr.,  P.O.  Box 
LL,  McLean  VA  22101.  Transporting 
construction  materials,  construction 
equipment,  and  construction  supplies, 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  used  by 
(a)  Fish  Engineering  and  Construction. 
Inc.,  (b)  Litwin  Engineers  and 
Construction,  Inc.,  (c)  Foster  Wheeler 
Energy  Corp.,  (d)  Pro  Con  Incorporated. 

(e)  Stone  &  Webster  Engineering  Corp., 

(f)  C.  E.  Lummus  Company,  and  (g) 
Davey  McKee  Corporation.  (Hearing 
site:  Houston,  TX.) 

MC  44801  (Sub-16F),  filed  April  30. 
1980.  Applicant:  DICK  HARRIS  A.ND 
SON  TRUCKING  CO..  INC.,  P.O.  Box 
10277,  Lynchburg,  VA  24506. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  2  Worid  Trade  Center,  New  York, 
NY  10048.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
printing  businesses  (except  commodities 
in  bulk),  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
from  or  to  facilities  used  by  R.  R. 
Donnelley  &  Sons  Company.  (Hearing 
site:  Washington,  DC) 

MC  47171  (Sub-170F),  filed  April  25, 
1980.  Applicant:  COOPER  MOTOR 
LINES.  INC.,  P.O.  Box  2820,  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  class  A 
and  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Cape  May,  Ocean,  Atlantic,  Burlington, 
Camden,  Gloucester,  Hunterdon,  and 
Mercer  Counties,  NJ  (except  those 
points  in  Adantic,  Burlington,  Camden, 
Gloucester,  Hunterdon,  and  Mercer 
Counties  within  the  Philadelphia,  PA 
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commercial  zone).  Those  in  Monmouth 
County,  NJ,  south  of  NJ  Hwy  33  and 
those  in  Passaic  County  ,  N),  west  of 
U.S,  Hwy  202,  on  the  one  hand,  and  on 
the  other,  points  in  NC,  SC.  and  Clayton, 
Cobb.  Coweta,  DeKalb,  Fayette,  Fulton, 
Gwinnett,  Henry,  and  Rockdale 
Counties,  GA.  (Hearing  site: 
Washington.  DC  ) 

MC  56640  (Sub-50F),  filed  April  29, 
1980.  Applicant:  DELTA  LINES,  INC., 
P.O.  Box  2081,  Oakland,  CA  94G21. 
Representative;  Kirk  Wm.  Horton,  333 
Hegenberger  Road.  Wells  Fargo  Bank 
Building,  Suite  400.  Oakland,  CA  94621 
Transporting  canned  and  preserved 
foodstuffs  fiom  the  facilities  of  the  J.  M. 
Smucker  Company  at  or  near  Salinas. 
CA,  to  points  in  WA  and  UT,  Restricted 
to  traffic  originating  at  the  named 
facilities,  (Hearing  site:  San  Francisco, 
CA.) 

MC  57591  (Sub-32F),  filed  April  22, 
1980.  Applicant;  EVANS  DELIVERY 
COMPANY.  INC.,  P.O.  Box  268, 
Pottsville,  PA  17901.  Representative: 
Albert  L.  Evans,  Jr.  (same  address  as 
applicant).  Transporting  ^enero/ 
commodities  (except  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  classes  A  and  B 
explosives,  and  commodities  requiring 
special  equipment),  between  the. 
facilities  of  Aetna  Warehousing  Co  at 
Pottsville.  PA,  on  the  one  hand,  and.  on 
the  other,  points  in  CN,  DE.  MD,  MA,  NJ, 
NY,  RI,  VA,  and  DC.  (Hearing  site: 
Philadelphia,  PA.  or  Washington,  DC.) 

MC  57591  (Sub-33F),  filed  April  25, 
1980.  Applicant:  EVANS  DELIVERY 
COMPANY,  INC.,  P.O.  Box  268, 
Pottsville,  PA  17901.  Representative: 
Joseph  F.  Hoary,  121  S.  Main  St.,  Taylor, 
PA  18517,  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  and  commodities  in  bulk) 
between  Harrisburg,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in 
Lackawanna,  Luzerne,  Carbon,  Monroe. 
Northampton,  Lehigh,  Bucks,  Berks, 
Delaware,  Montgomery.  Chester, 
Lancaster,  York,  Cumberiand,  Dauphin. 
Lebanon,  Schuylkill,  Northumberland, 
Columbia.  Montour,  Union,  Lycoming 
and  Snyder  Counties.  PA.  (Hearing  site: 
Philadelphia,  PA.) 

MC  75320  (Sub-228F),  filed  April  23, 
1980.  Applicant;  CAMPBELL  SIXTY-SIX 
EXPRESS.  INC.,  P.O.  Box  807, 
Springfield,  MO.  Representative:  John  A, 
Crawford,  17th  Floor  Deposit  Guaranty 
Plaza,  P.O.  Box  22567,  Jackson,  MS 
39205.  Over  regular  routes  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 


equipment),  serving  Newton,  IL.  as  an 
off-route  ^oint  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operation.  (Hearing  site;  Chicago, 
IL.) 

MC  75320  (Sub-229F),  filed.  April  24. 
1980.  Applicant:  CAMPBELL  SIXTY-SIX 
EXPRESS,  INC.,  P.O.  Box  807, 
Springfield,  MO,  65801.  Representative: 
John  A.  Crawford,  17th  Floor  Deposit 
Guaranty  Plaza,  P.O.  Box  22567. 
Jackson,  MS  39205.  Over  regular  routes 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Broderick  &  Bascom  Rope  Company 
at  or  near  Sadlia,  MO  as  an  off-route 
point  in  connection  with  carrier's 
authorized  regular-route  operations. 
(Hearing  site:  St.  Louis,  MO.) 

MC  89700  (Sub-3F),  filed  April  25, 
1980.  Applicant:  PLANES  MOVING  & 
STORAGE,  INC.,  4347  Indeco  Court, 
Cincinnati,  OH.  Representative:  Richard 
D.  Mathias,  Suite  1200, 1100  Connecticut 
Ave.  N.W.,  Washington.  DC  20036. 
Transporting  household  goods  as 
defined  by  the  Commission  between 
points  in  Hamilton  County.  OH.  and 
Boone.  Campbell  and  Kenton  Counties. 
KY.  on  the  one  hand,  and,  on  the  other, 
points  in  AL.  AR.  GA,  lA,  MD.  MS,  NY. 
NC,  PA,  SC,  VA,  WL  and  DC,  and 
between  points  in  Ohio  except  those  in 
Hamilton  County,  points  in  Kentucky, 
except  those  in  Boone,  Campbell,  and 
Kenton  Counties,  and  point  in  Dearborn, 
Ohio  and  Switzerland  Counties.  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  AR,  GA,  IL,  IN,  lA,  KY,  MD.  MI, 
MS.  MO,  NY.  NC,  OH.  PA,  SC.  TN,  VA. 
WV.  WI,  and  DC.  (Hearing  site: 
Cincinnati,  OH.) 

MC  96891    (Sub-6F),  filed  April  29, 
1980.  Applicant:  ALLSTATE 
TRUCKING,  INC..  Bolack  Blvd..  P.O. 
Box  1936,  Farmington.  NM  87401. 
Representative;  James  E,  Snead.  215 
Lincoln  Avenue  Post  Office  Box  2228. 
Santa  Fe,  NM  87501.  Transporting  /roc 
sand  and  cement,  in  bulk,  from  Grand 
Junction.  Denver.  Colorado  Springs. 
Pueblo,  Portland,  and  Florence,  CO,  and 
Amarillo,  TX,  to  points  in  San  Juan,  Rio 
Arriba,  and  McKinley  Counties.  NM. 
(Hearing  site:  Albuquerque  or 
Farmington.  NM.) 

MC  106401  (Sub-85F),  filed  April  29. 
1980.  Applicant:  JOHNSON  MOTOR 
LINES,  INC.,  P.O.  Box  31577.  Charlotte. 
NC  28231.  Representative:  Roger  W. 
Rash  (same  address  as  applicant). 
Transporting  (1)  plastic  bottles,  from  the 
facihties  of  Sewell  Plastics.  Inc.  at  or 
near  Mauldin.  SC.  to  those  points  in  TN 


on  and  east  of  Interstate  Hwy.  75  and 
those  points  in  VA  on  and  west  of  U.S. 
Hwy  220,  and  (2)  materials,  supplies, 
and  equipment  used  in  the  manufacture 
and  distribution  of  plastic  bottles, 
(except  commodities  in  bulk)  in  the 
reverse  direction.  (Hearing  site: 
Charlotte,  NC,  or  Greenville,  SC.) 

MC  106961  (Sub-2F).  filed  April  24. 
1980.  Applicant;  SPEAR  TRUCKING 
CORP.,  3  Brick  Kiln  Road,  North 
Billerica,  MA  01862.  Representative: 
Irving  Klein,  371  Seventh  Ave.,  New 
York,  NY  10001.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classed 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  between  Jersey  City. 
NJ,  and  North  Billerica.  MA.  (1)  from 
Jersey  City  over  Interstate  Hwy  95  to 
Boston,  MA,  then  over  U.S.  Hwy  3  to 
North  Billeftca,  and  return  over  the 
same  route.  (2)  from  Jersey  City  over 
Interstate  Hwy  95  to  New  Haven.  CT. 
then  over  Interstate  Hwy  91  to  Hartford, 
CT,  then  over  Interstate  Hwy  86  to 
junction  Interstate  Hwy  90  then  over 
Interstate  Hwy  90  to  Boston.  MA.  then 
over  U.S.  Hwy  3  to  North  Billerica,  and 
return  over  the  same  route,  and  (3)  from 
Jersey  City  over  Interstate  Hwy  95  to 
New  London.  CT.  then  over  CT  Hwy  52 
to  the  CT-MA  state  line,  then  over  MA 
Hwy  52  to  junction  Interstate  Hwy  90. 
then  over  Interstate  Hwy  90  to  Boston, 
MA,  then  over  U.S,  Hwy  3  to  North 
Billerica,  and  return  over  the  same 
route,  serving  New  York.  NY.  points  in 
Bergen,  Essex,  Hudson,  Middlesex, 
Morris,  Passaic  and  Union  Counties,  NJ 
and  points  in  MA  as  intermediate  and 
off-route  points.  Condition:  Issuance  of  a 
certificate  is  conditioned  upon  the    . 
presentation  by  applicant  of  a  plan  to 
eliminate  any  duplication,  i.e..  by 
imposing  conditions  on  its  existing 
authority  or  by  cancelling  existing 
authority.  (Hearing  site;  New  York,  NY. 
or  Washington.  DC.) 

Note. — Applicant  states  that  this 
application  is  being  filed  for  the  purpose  of 
converting  all  of  its  authority  from  irregular- 
route  to  regular-route  authority. 

MC-108341  (Sub-188F).  filed  April  29, 
1980.  Applicant:  MOSS  TRUCKING 
COMPANY,  INC.,  3027  N.  Tryon  St..  P.O. 
Box  26125,  Charlotte.  NC  28213. 
Representative:  Jack  F.  Counts  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles  between  Harrisburg. 
NC.  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
MN.  lA,  MO.  AR,  and  LA.  (Hearing  site: 
Charlotte,  NC,  or  Washington.  DC.) 

MC  108341  (Sub-189F).  filed  April  29, 
1980,  Applicant:  MOSS  TRUCKING 
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COMPANY  1\C  ,  3027  N.  Tr>'on  St.,  P.O. 
Box  28125.  Charlotte.  NC  28213. 
Rt  presentative:  Jack  F.  Counts  (same 
address  as  applicant).  Transporting  (1) 
cylinders,  machinery,  machinery  parts. 
castings,  and  forgings,  and  [2] 
commodities  which,  because  of  size  or 
Aeight,  require  the  use  of  special 
equipment,  between  the  facilities  used 
hy  Finch  Manufacturing  Company  at  or 
near  West  Pittston,  PA.  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MN,  lA,  MO,  AR.  and 
LA.  (Hearing  site:  Philadelphia,  PA,  or 
Washington,  DC.) 

MC  109331  (Sub-6F),  filed  April  21. 
1980.  Applicant:  NILSON  VAN  & 
STORAGE,  a  Corporation,  P.O.  Box 
3256,  Columbia,  SC  29203. 
Representative:  Frank  A.  Graham,  Jr.. 
"07  Security  Federal  Bldg.,  Columbia,  SC 
29201.  Transporting  household  goods,  as 
defined  bv  the  Commission,  between 
points  in  AL.  AR,  CT.  DE,  FL.  GA,  IL.  IN, 
KS,  KY,  LA.  ME,  MD,  MA,  MI,  MS,  MO, 
NH.  NI,  NY.  PA.  NC.  OH,  OK,  RI.  SC, 
TN,  TX,  VT,  VA,  WV,  and  DC.  (Hearing 
site:  Columbia,  SC,  Charlotte,  NC,  or 
Washington,  DC.) 

MC  110410  (Sub-26F),  filed  April  25, 
1980.  Applicant:  BENTON  BROS.  FILM 
EXPRESS,  IN'C,  P.O.  Box  54327,  Atlanta, 
G,A  30308.  Representative:  Warren  A. 
Gaff,  2008  Clark  Tower.  5100  Poplar 
Avenue,  Memphis,  TN  38137. 
Transporting  pr/';7fec/ mo/?er  between 
points  in  FL,  those  in  GA  on,  south  and 
east  of  a  line  beginning  at  the  GA-SC 
state  line  and  extending  along  U.S.  Hwy 
278,  to  junction  with  U.S.  Hwy  19,  then 
along  U.S.  Hwy  19  to  junction  with  U.S. 
Hwy  319.  and  then  along  U.S.  Hwy  319 
to  the  GA-FL  State  line,  and  Evans,  GA. 
(Hearing  site:  Atlanta,  GA. 

MC  114211  (Sub-463F),  filed  April  24. 
1980.  Applicant:  WARREN 
TRANSPORT,  INC.  P.O.  Box  420, 
Waterloo,  lA  50704.  Representative: 
Kurt  E.  Vragel,  Jr.  (same  address  as 
applicant).  Transporting  meta! 
buildings,  complete,  knocked  down  or  in 
sections,  and  parts  and  accessories  for 
metal  buildings,  between  points  in  the 
U.S.  (including  AK,  but  excluding  HI), 
restricted  to  traffic  moving  from,  to,  or 
between  the  facilities  used  by  Argus 
Steel  Corporation.  (Hearing  site:  Des 
Moines,  lA. 

MC  115841  (Sub-763F),  filed  April  22. 
1980  Applicant:  COLONIAL 
RFFRiGERATED  TRANSPORTATION, 
I.\C..  P  O  Box  22168.  McBride  Lane. 
Knoxviile.  TN  37922.  Representative:  D. 
R.  Beeler  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  department  stores  (except 
commodities  in  bulk),  from  Charlotte, 


NC,  to  Pittsburgh,  PA.  (Hearing  site: 
Pittsburgh.  PA  or  Washington,  D.C. 

MC  115931  (Sub-116F).  filed  April  24. 
1980.  Applicant:  BEE  LINE 
TRANSPORTATION.  INC.,  P.O.  Box 
3987,  Missoula,  MT.  Representative: 
Gene  P.  Johnson,  P.O.  Box  2471,  Fargo. 
ND  58108.  Transporting  (l)pipe  and 
irrigation  systems,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Kroy  Industries.  Inc..  at  or 
near  (a)  Garden  City.  KS.  and  (b)  York. 
NE,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  west  of 
MI.  IN,  IL,  MO,  AR.  MS,  and  LA  (except 
AK  and  HI).  (Hearing  site:  Omaha,  NE.) 

MC  115931  (Sub-117F),  filed  April  24. 
1980.  Applicant:  BEE  LINE 
TRANSPORTATION,  INC.,  P.O.  Box 
3987.  Missoula,  MT  59801. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo,  ND  58108.  Transporting 

(1)  agricultural  and  industrial  carts,  and 

(2)  parts  and  attachments  for  the 
commodities  in  (1)  above,  from  the 
facilities  of  Alloy  Welding,  Inc.,  at  or 
near  Racine,  WL  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Milwaukee,  WI, 

MC  115931  (Sub-118F),  filed  April  24, 
1980.  Applicant:  BEE  LINE 
TRANSPORTATION.  INC..  P.O.  Box 
3987  Missoula,  MT  59801. 
Representative:  Gene  P.  Johnson,  P.O, 
Box  2471,  Fargo,  ND  59108.  Transporting 
(1)  aluminum  pipe  and  irrigation 
systems,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  distribution  of 
the  commodities  in  (1)  above,  from  the 
facilities  of  Heinzman  Engineering,  Inc., 
at  or  near  Grand  Island.  NE.  to  points  in 
the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Omaha.  NE.) 

MC  116280  (Sub-23F).  filed  April  25. 
1980.  Applicant:  W.C.  McQUAIDE.  INC. 
153  Macridge  Avenue,  Johnstown,  PA 
15904.  Representative:  Christian  V.  Graf, 
407  North  Front  Street,  Harrisburg,  PA. 
17101.  Transporting  wood  products  from 
the  facilities  of  S  &  S  Wood  Specialties. 
Inc.  in  Croyle  Township.  Cambria 
County.  PA  to  Frederickburg,  VA. 
(Hearing  site:  Washington,  DC  or 
Harrisburg,  PA.) 

MC  117940  (Sub-364F),  filed  April  25. 
1980.  Applicant:  NATIONWIDE 
CARRIERS.  INC.,  P.O.  Box  104,  Maple 
Plain,  MN  55359.  Representative:  Allan 
L.  Timmerman,  5300  Highway  12,  Maple 
Plain.  MN  55359.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  required  special 
equipment),  between  points  in  the  US 


(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  General  Mills,  Inc.  (Hearing 
site:  Minneapolis  or  St.  Paul,  MN.) 

MC  119531  (Sub-185F),  filed  April  24, 
1980.  Applicant:  SUN  EXPRESS.  INC.. 
Post  Office  Box  1031,  Warren.  OH  44482. 
Representative:  Andrew  Jay  Burkholder, 
275  East  State  Street,  Columbus,  OH 
43215.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
of  containers,  (except  in  bulk),  between 
the  facilities  used  by  The  American  Can 
Company  at  Pevely,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  lA, 
IN,  KS.  KY,  MN,  OH,  TN,  WI,  NY,  NJ, 
PA,  and  MD.  and  the  Lower  Peninsula  of 
MI.  (Hearing  site:  Columbus,  OH.) 

MC  119741  (Sub-266F),  filed  April  22. 
1980.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  1515 
Third  Avenue,  N.W.,  P.O.  Box  1235,  Fort 
Dodge,  lA  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant). 
Transporting  fireplaces  and  fireplace 
accessories,  (1)  from  the  facilities  of 
MARCO  Manufacturing.  Inc.,  at  or  near 
Louisville,  KY,  to  points  in  AL.  AR,  CT. 
DE,  FL,  GA,  IL,  IN.  lA,  KS,  KY,  LA,  ME. 
MD,  MA.  MI.  MN,  MS.  MO,  NE,  NH.  NJ, 
NY,  NC,  OH,  PA.  Rl.  SC,  TN,  VT.  VA, 
WV,  WT,  and  DC,  and  (2)  between  the 
facilities  of  MARCO  Manufacturing, 
Inc.,  at  or  near  Louisville.  KY,  on  the  one 
hand,  and,  on  the  other,  Lynwood,  GA. 
(Hearing  site:  Louisville,  KY.) 

MC  121060  (Sub-123F],  filed  April  22, 
1980.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  P.O.  Box  1416,  Birmingham, 
AL  35201.  Representative:  Ronald  F. 
Harris  (same  address  as  applicant). 
Transporting  (\)  pipe,  fittings,  valves, 
hydrants,  castings,  manhole  covers  and 
manhole  frames,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  installation  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Clow  Corporation  at 
Coshocton,  OH,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  ND.  SD.  NE,  KS,  OK,  and 
TX.  (Hearing  site:  Birmingham,  AL,  or 
Chicago,  IL.) 

MC  121821  (Sub-7F),  filed  April  24. 
1980.  Applicant:  TENNESSEE  MOTOR 
LINES,  INC.,  P.O.  Box  100363.  Nashville, 
TN  37210.  Representative:  Paul  M. 
Daniell,  P.O.  Box  872,  Atlanta,  GA 
30301.  Over  regular  routes,  transporting 
genera!  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Loudon  and 
Nashville,  TN:  from  Loudon,  over  TN 
Hwy  72  to  junction.  Interstate  Hw^  75, 
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then  over  Interstate  Hwy  75  to  junction 
Interstate  Hwy  40,  then  over  Interstate 
Hwy  40  to  Nashville,  and  return  over  the 
same  route,  serving  points  in  Loudon 
County,  TN,  as  intermediate  or  off-route 
points.  (Hearing  site:  Nashville,  TN  or 
Atlanta,  GA.) 

Note. — Applicant  proposes  to  tack  this 
authority  with  existing  regular  route 
authority. 

MC  121821  (Sub-8F).  filed  April  25. 
1980.  Applicant:  TENNESSEE  MOTOR 
LINES,  INC.,  P.O.  Box  100363,  Nashville, 
TN  37210.  Representative:  Paul  M. 
Daniell,  P.O.  Box  872,  Atlanta,  GA 
30301.  Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
the  use  of  special  equipment),  between 
Chattanooga  and  Pulaski.  TN,  over  U.S. 
Hwy  64.  serving  Fayetteville.  TN,  as  an 
intermediate  point.  (Hearing  site: 
Nashville,  TN,  or  Atlanta,  GA.) 

Note. — Aplicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  124511  (Sub-61F),  filed  April  25, 
1980.  Applicant:  OLIVER  MOTOR 
SERVICE,  INC.,  P.O.  Box  223,  East 
Highway  54,  Mexico,  MO  65265. 
Representative:  Leonard  R.  Kofkin,  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
Transporting  (1)  refractories,  refractory 
products,  insulation,  and  insulating 
materials,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
distribution,  and  installation  of  the 
commodities  in  (1)  above  between  the 
facilities  of  A.  P.  Green  Refractories 
Company,  Inc.,  at  (a)  Bessemer  and 
KimbeHy.  AL,  (b)  Macon,  GA,  (c)  Goose 
Lake,  IL,  (d)  Fulton  and  Mexico,  MO,  (e) 
East  Greenville,  Jackson,  and  Oak  Hill, 
OH,  (f)  Climax,  Tarentum,  and 
Philadelphia,  PA,  (g)  Woodbridge,  NJ, 
(h)  Pueblo,  CO,  (i)  Pryor.  OK,  (j)  Thermo, 
TX,  and  (k)  Troy,  ID  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site:  St. 
Louis,  MO  or  Chicago,  IL.) 

MC  126320  (Sub-15F),  filed  April  30, 
1980.  Applicant:  DETTINBURN 
TRUCKING,  INC,  Route  3,  Box  24, 
Petersburg,  WV  26847.  Representative: 
Daniel  B.  Johnson,  4304  East-West 
Highway,  Washington,  DC  20014. 
Transporting  lime,  limestone,  and 
limestone  products  (1)  from  Saltville. 
VA,  to  points  in  AL,  GA,  KY,  MD,  NC. 
OH,  SC,  TN,  WV,  and  DC;  and  (2)  from 
points  in  Pendleton  Countv,  WV,  to 
points  in  AL,  GA,  KY,  MD,  OH,  SC,  TN, 
and  DC.  (Hearing  site:  Washington,  DC.) 

MC  126461  (Sub-7F),  filed  April  22, 
1980.  Applicant:  PACIFIC 
FREIGHTWAYS,  LTD.,  8020  Enterprise 


Street,  Burnaby,  B.C.  Canada  V5A  1V7. 
Representative:  Anthony  W.  Dougherty, 
2120  Pacific  Building,  Seattle,  WA  98104. 
In  foreign  commerce  only,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  requiring  special 
equipment  and  motor  vehicles)  in 
containers,  and  (2)  containers  between 
ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada  at  or  near  Blaine,  WA,  on  the 
one  hand  and,  on  the  other,  Seattle  and 
Tacoma,  WA,  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by 
water.  (Hearing  site:  Seattle,  WA,) 

MC  127811  (Sub-24F),  filed  April  22, 
1980.  Applicant:  BRYNWOOD 
TRANSFER,  INC.,  175— 8th  Avenue 
SW.,  New  Brighton,  MN  55112. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010.  West  St.  Paul,  MN  55118. 
Transporting  iron  and  steel  articles, 
from  Minneapolis,  MN  to  points  in  IL, 
lA,  ND,  SD,  WI  and  the  Upper  Peninsula 
of  MI.  (Hearing  site:  St.  Paul,  MN.) 

MC  128290  {Sub-9F),  filed  April  25, 
1980.  Applicant:  EARL  HAINES,  INC., 
P.O.  Box  2557,  Winchester,  VA  22601. 
Representative:  Bill  R.  Davis,  Suite  101, 
Emerson  Center,  2814  New  Spring  Rd., 
Atlanta,  GA  30339.  Transporting  (1) 
plastic  film,  plastic  sheeting,  counters, 
heels,  pads,  shanks,  soles,  soling,  tops 
and  welting,  from  Winchester,  VA, 
Lebanon,  PA,  and  Hawthorne,  NJ,  to 
points  in  MD,  PA,  NJ,  NY,  CT,  MA,  RI, 
NH,  NC,  and  VA  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction.  (Hearing  site:  Washington, 
DC.) 
Note. — Dual  operations  maybe  involved. 
MC  128720  {Sub-8F).  filed  April  23, 
1980.  Applicant:  MERCHANTS 
FREIGHT  LINE,  INC.,  1185  Omohundro 
Drive,  Nashville,  TN  37210. 
Representative:  Henry  E.  Seaton,  929 
Pennsylvania  Bldg..  425  13th  St.  NW., 
Washington,  DC  20004.  Transporting  of 
(1)  candy  and  fruitcakes,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  candy  and 
fruitcakes,  between  points  in  IN,  IL,  GA, 
SC  and  TX,  on  the  one  hand,  and,  on  the 
other,  the  facilities  of  Russell  Stover 
Candies  at  or  near  Cookeville,  TN. 
(Hearing  site:  Cookeville,  TN,) 

MC  128831  (Sub-16F),  filed  April  22, 
1980.  Applicant:  DIXON  RAPID 
TRANSFER,  INC..  Rt.  64.  East.  Mt. 
Morris,  IL  61054.  Representative: 
Abraham  A.  Diamond,  29  South  La  Salle 
Street,  Chicago,  IL  60603.  Transporting 
(1)  agricultural  implements  parts  for 
agricultural  implements  and  (2) 


equipment,  materials,  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
of  the  commodities  in  (1)  above  between 
Oregon,  IL,  on  the  one  hand,  and,  on  the 
other,  Columbus.  OH,  Memphis,  TN,  and 
Richmond.  VA.  (Hearing  site:  Chicago, 
IL.) 

MC  133591  (Sub-105F),  filed  April  24, 
lEfsO.  Applicant:  WAYNE  DANIEL 
TRUCK,  INC.,  P.O.  Box  303,  Mount 
Vernon,  MO  65712.  Representative: 
Harry  Ross,  58  South  Main  Street, 
Winchester,  KY  40391.  Transporting:  (1) 
electric  motors,  grinders,  buffers,  dental 
lathes,  dust  collectors  and  pedestals:  (2) 
parts,  accessories  and  attachments  for 
the  commodities  in  (1)  above,  and  (3) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  and  (2)  above, 
(except  commodities  in  bulk),  between 
St.  Louis,  MO,  Westville,  OK,  and 
Columbia,  MS.  (Hearing  site:  Kansas 
City,  MO.) 

MC  133841  (Sub-19F),  filed  April  22, 
1980  Applicant:  DAN  BARCLAY.  INC.. 
P.O.  Box  426,  362  Main  Street,  Lincoln 
Park,  NJ  07035.  Representative:  George 
A.  Olsen,  P.O.  Box  357.  Gladstone,  NJ 
07934.  Transporting  (1)  machinery  and 
cable,  between  New  York,  NY, 
Baltimore,  MD,  Philadelphia,  PA,  New 
Orleans,  LA,  and  Houston,  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI)  restricted  to 
traffic  having  a  prior  subsequent 
movement  by  water,  and  (2)  cable  reels. 
from  points  in  the  U.S.  (except  AK  and 
HI),  to  Marion,  IN.  (Hearing  site:  New 
York,  NY  or  Washington,  DC.) 

MC  134501  (Sub-85F),  filed  April  22. 
1980.  Applicant:  INCORPORATED 
CARRIERS.  LTD.,  P.O.  Box  3128,  Irving, 
TX  75061.  Representative:  T.  M.  Brown, 
P.O.  Box  1540,  Edmond,  OK  73034. 
Transporting  (1)  new  furniture  (a)  from 
Batesville,  MS.  to  points  in  AL,  AR 
(except  Little  Rock,  Stamps,  Waldron 
and  Camden,  and  Saline,  Sebastian,  and 
Crawford  Counties)  FL,  GA.  SC,  and  DC, 
and  Hamblen  County,  TN,  (b)  from 
Okolona  MS,  to  points  in  AL,  AR 
(except  Little  Rock,  Stamps,  Waldron, 
Camden  and  Saline,  Sebastian,  and 
Crawford  Counties)  FL,  GA,  MD  (except 
those  in  MD  on  and  west  of  a  line 
beginning  at  the  MD-DC  boundary  and 
extending  along  U.S.  Hwy  1  to  junction 
U.S.  Hwy  40,  then  along  U.S.  Hwy  40  to 
the  MD-DE  state  line),  SC,  VA  (except 
those  in  Frederick,  Clarke,  Loudoun, 
Fauquier,  Rappahannock,  Warren  and 
Shenandoah  Counties)  and  WV  (except 
those  on  and  north  of  a  line  beginning  at 
the  KY-WV  state  line  and  extending 
along  U.S.  Hwy  119  to  junction  U.S.  Hwy 
60,  then  along  U.S.  Hwy  60  to  junction 
U.S.  Hwy  19,  then  along  U.S.  Hwy  19  to 
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junction  U.S.  Hwy  33,  then  along  U.S. 
Hwy  33  to  the  WV-VA  state  line).  DC. 
and  Hamblen  County,  TN,  (c)  from 
points  in  AL  to  points  in  ML  MO,  IL,  IN, 
OH,  PA.  NI.  .NY,  CT.  Rl,  MA.  VT.  NH. 
ME,  DE.  MD,  VVV.  KY,  TN  (except 
Shelby  County)  NC,  SC.  GA.  VA,  FL. 
.MS,  LA,  and  TX  (except  those  on.  north 
and  west  of  a  line  beginning  at  the  AR- 
TX  state  line  and  extending  along  U.S. 
Hwy  67  to  Dallas,  then  along  Interstate 
Hwy  35-E  to  junction  Interstate  Hwy  35, 
then  along  Interstate  Hwy  35  to  junction 
U.S.  Hwy  84,  then  along  U.S.  Hwy  67, 
then  along  US.  Hwy  67  to  junction  U.S. 
Hwy  290.  then  along  U,S,  Hwy  290  to 
junction  US  Hwy  80.  then  along  U.S. 
Hwy  80  to  the  TX-.\M  state  line),  and 
DC,  and  [2]  fixtures,  from  Batesville  and 
Okolona.  MS,  and  points  in  AL,  to  points 
in  the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Tampa.  FL.  Dallas,  TX,  or 
Washington,  DC.)  I 

MC  134501  (Sub-86F),  filed  April  29, 
1980  Applicant:  INCORPORATED 
CARRIERS,  LTD..  P  O.  Box  3128,  Irving, 
TX  75061.  Representative:  T.  M.  Brown, 
P.O  Box  1540.  Edmond,  OK  73034. 
Trdnsporting  (1)  doors,  from  Cuero,  TX, 
to  points  in  the  U.S.  (except  AL,  AK,  AZ, 
CA.  CO.  HI,  MI,  MT.  NE,  NM.  NV.  OR, 
SD,  UT,  WA,  WI,  and  WY).  and  (2) 
architectural  mi  11  work  and  fixtures  and 
supplies  used  in  the  installation  of 
architectural  millwork.  from  Cuero,  TX, 
to  points  in  ther  U.S.  (except  AK  and 
HI)  (Hearing  site;  San  Antonio  or 
Dallai.  TX,  or  Washington.  DC.) 

MC  135070  (Sub-165F),  filed  April  29, 
1980  Applicant:  JAY  LINES,  INC.,  P.O, 
Box  30180.  Amarillo,  TX  79120, 
Representative:  Gailyn  L.  Larsen.  P.O. 
Box  82816.  Lincoln,  NE  68501. 
Transporting  (1)  traffic  control  products, 
pavement  marking  compounds,  cullet, 
and  glass  beads:  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture,  distribution,  and 
application  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  points  in  Cobb  County,  GA.  on 
the  one  hand,  and,  on  the  other,  points 
in  AR.  CO.  CT.  DE.  lA,  IL.  IN,  KS,  LA, 
NLA.  MD,  ME.  MI.  MN.  MO.  NE,  NH,  NJ. 
NY,  OH,  OK,  PA.  RI,  TX,  VA.  VT,  WV, 
WT,  and  DC.  (Hearing  site:  Atlanta.  GA, 
or  Dallas,  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  138000  (Sub-69F).  filed  April  30, 
1980.  Applicant:  ARTHUR  H.  FULTON. 
INC..  P.O.  Box  86,  Stephens  City.  VA 
22655.  Representative:  Dixie  C. 
Newhouse.  1329  Pennsylvania  Avenue. 
P  O  Box  1417,  Hagerstown,  MD  21740. 
Transporting  [\]  paint,  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
paint  (except  commodities  in  bulk). 
between  Chicago.  IL,  Baltimore.  MD. 


and  Atlanta,  GA,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  MN,  LA.  MO.  AR,  and  LA. 
(Hearing  site:  Baltimore,  MD.) 

Note. — Dual  operations  may  be  tnvoived. 

MC  138861  (Sub-IBF),  filed  April  30. 
1980.  Applicant:  C-UNE,  INC..  Tourtellot 
Hill  Road,  Chepachet,  RI  20814. 
Representative:  Ronald  N.  Cobert,  Suite 
501, 1730  M  Street  NW.,  Washington,  DC 
20036.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  Bristol.  Essex, 
Middlesex,  Norfolk,  Plymouth,  Suffolk, 
and  Worcester  Counties.  MA,  and 
points  in  RI.  on  the  one  hand,  and.  on 
the  other,  points  in  FL.  restricted  to 
traffic  moving  on  bills  of  lading  of 
freight  forwarders  as  defined  in  49 
U.S.C.  10102(8).  (Hearing  site: 
Washington.  DC  or  Boston.  MA.) 

Note. — Dual  operations  may  be  involved. 

Passenger 

MC  63390  (Sub-21F),  filed  April  30, 
1980.  Applicant:  CARL  R.  BIEBER,  INC., 
Vine  and  Baldy  Streets,  Kutztown,  PA 
19530.  Representative:  L.  C.  Major,  Jr.. 
Suite  400.  Overlook  Bldg.,  6121  Lincolnia 
Road.  Transporting /Josse/7gere  and  their 
baggage,  in  charter  and  special 
operations,  begiruiing  and  ending  at 
points  in  Berks,  Lehigh,  and 
Northampton  Counties,  PA.  and 
extending  to  points  in  the  U.S.,  including 
AK  but  excluding  HL  (Hearing  site: 
Reading.  PA  or  Allentown,  PA.) 

Volume  No.  244 

Decided;  June  19, 1980. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton.  Joyce  and  Jones 

MC  13547  (Sub-9F).  filed  June  9,  1980, 
Apphcant:  LEONARD  BROTHERS 
TRANSPORT  COMPANY,  INC.,  1528 
West  9th  St.,  Kansas  City,  MO  64101. 
Representative:  Joe  M.  Lock  (same 
address  as  applicant).  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) 
between  Kansas  City,  MO,  and  the 
facilities  of  Mattingly  Stores,  Inc.  at 
Lexington,  MO  over  U.S.  Hwy  24, 
serving  the  facilities  of  Mattingly  Stores, 
Inc.,  at  Buckner,  MO  as  an  intermediate 
point.  (Hearing  site:  Kansas  City.  MO.) 

MC  29647  (Sub-47F).  filed  June  10, 
1980.  Applicant:  CHARLTON  BROS. 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  2097.  Hagerstown,  MD  21740. 


Rppresentative:  Charles  E.  Creager.  P.O 
Box  1417,  1329  Pennsylvania  Ave., 
Hagerstown,  MD  21740.  Transporting: 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  and  in  containers  or  in 
trailers,  between  points  in  DE.  MD,  WV. 
VA,  PA.  NJ  and  DC,  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  rail,  water  or  air.  (Hearing  site: 
Washington.  DC.) 

MC  42487  {Sub-992F).  filed  June  2, 
1980.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Drive,  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208.  Transporting  ^e/)ero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  commodities  requiring  special 
equipment)  serving  the  facilities  of  Stutz 
Products  Corp.,  St.  Joe  Paper  Co. — 
Container  Division,  Overhead  Door  Co. 
of  Indiana  and  Crist.  Inc.,  at  or  near 
Hartford  City,  IN  and  Montpelier  Glove 
of  Indiana,  and  Gripco  Fastener 
Division — Mite  Corporation  at  or  near 
Montpelier,  IN,  as  off-route  points  in 
connection  with  earner's  otherwise 
authorized  regular-route  operations, 
(Hearing  site;  Indianapolis.  IN.) 

Note. — Applicant  intendg  to  tack  to  its 
existing  authority  and  any  authority  it  may 
acquire  in  the  future. 

MC  49387  (Sub-58F),  filed  June  10. 
1980.  Applicant;  ORSCHELN  BROS. 
TRUCK  LINES.  INC.,  US.  Hwy  24  East. 
P.O.  Box  658.  Moberiy,  MO  65270. 
Representative:  Frank  W,  Taylor,  Jr.. 
Suite  600, 1221  Baltimore  Avenue, 
Kansas  City,  MO  64105.  Over  regular 
routes,  transporting  General 
commodities  (except  those  of  unusual 
value,  classes  and  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  and 
those  commodities  requiring  special 
equipment)  (1)  between  St.  Louis,  MO 
and  Indianapolis,  IN,  over  Interstate 
Hwy  70,  8er\'ing  no  intermediate  points, 
and  serving  the  junctions  of  Interstate 
Hwy  70  and  U.S.  Hwy  41.  and  Interstate 
Hwy  70  and  Interstate  Hwy  57  for 
purposes  of  joinder  only  (2)  between 
Hannibal,  MO,  and  Indianapolis.  IN, 
over  U.S.  Hwy  36  serving  the 
intermediate  points  of  Decatur. 
Jacksonville  and  springfield,  IL,  and  the 
junctions  of  U.S.  Hwy  36  and  US.  Hwy 
51,  U.S.  Hwry  36  and  interstate  Hwy  57, 
and  U.S.  Hwy  36  and  U.S.  Hwy  51  for 
purposes  of  joinder  only  (3)  between 
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Peoria,  IL,  and  Indianapolis,  IN.  over 
Interstate  Hwy  74,  serving  the 
intermediate  point  of  Danville,  IL,  and 
the  off-route  point  of  Crawfordsville,  IN, 
and  the  junctions  of  Interstate  Hwy  74 
and  U.S.  Hwy  66,  Interstate  Hwy  74  and 
U.S.  Hwy  51,  Interstate  Hwy  74  and 
Interstate  Hwy  47,  and  Interstate  Hwy 
74  and  U.S.  Hwy  41  for  purposes  of 
joinder  only  and  (4)  between  the 
junction  of  Interstate  Hwy  74  and  U.S. 
Hwy  41  and  Evansville,  IN,  over  U.S. 
Hwy  41,  serving  the  intermediate  point 
of  Terre  Haute,  IN,  and  the  junction  of 
U.S.  Hwy  36  and  U.S.  Hwy  41  for 
purposes  of  joinder  only.  Applicant 
proposes  to  tack  this  authority  with  its 
existing  authority  and  to  interline  with 
other  carriers.  (Hearing  site:  St.  Louis, 
MO,) 

MC  60186  (Sub-69F),  filed  June  3, 1980. 
Applicant;  NELSON  FREIGHTWAYS, 
INC.,  P.O.  Box  1358,  47  East  Street. 
Rockville,  CT  06066.  Representative: 
Edward  G.  Villalon.  1032  Pennsylvania 
Bldg.,  Penna.  Ave.  &  13th  St.,  NW. 
Washington,  DC  20004.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  and  commodities  in  bulk  in 
tank  vehicles)  between  points  in  ME, 
NH,  VT,  MA.  CT.  RI,  NY,  NJ,  PA,  VA. 
WV,  DE,  MD,  OH  and  DC,  restricted  to 
shipments  having  an  immediate  prior  or 
subsequent  movement  by  rail.  (Hearing 
site:  Washington,  DC) 

MC  63417  (Sub-290F).  filed  June  11, 
1980.  Applicant;  BLUE  RIDGE 
TRANSFER  COMPANY. 
INCORPORATED,  P.O.  Box  13447. 
Roanoke.  VA  24034.  Representative: 
William  E.  Bain  (Same  address  as 
applicant).  Transporting  (l)(a)  new 
furniture  and  store  fixtures  and  (b)  parts 
and  accessories  for  (a),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
commodites  in  (1)  above  (except 
commodities  in  bulk  and  those  requiring 
special  equipment)  between  the 
facilities  of  Maytex  Mfg.  Co  .  at  or  near 
Terrell,  TX.  on  "the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI)  (Hearing  site:  Roanoke.  VA  or 
Washington,  DC.) 

MC  69116  (Sub-273F),  filed  June  2, 
1980.  Applicant;  SPECTOR 
INDUSTRIES.  INC.,  d.b.a.  SPECTOR 
FREIGHT  SYSTEM.  1050  Kingery 
Highway,  Bensenville,  IL  60106. 
Representative:  Edward  G.  Bazelon,  39 
South  LaSalle  Street,  Chicago.  IL  60603. 
Transporting  lumber  and  lumber 
products,  from  Greenville  and  Madison, 
GA,  to  those  points  in  the  U.S.  in  and 
east  of  MN,  lA.  MO,  AR.  and  TX. 
(Hearing  site:  Chicago,  IL.) 


MC  99427  (Sub-48F).  filed  June  10, 
1980,  Applicant:  .ARIZONA  TANK 
LINES,  INC.,  666  Grand  Avenue.  Des 
Moines,  lA  50309,  Representative:  E, 
Check.  P.O.  Box  855,  Des  Moines.  L\ 
50304.  Transporting  sulfuric  acid,  in 
bulk.  (1)  from  points  in  Hidalgo  County. 
NM  to  points  in  AZ,  and  (2)  from 
Morenci  and  Inspiration,  AZ  to  points  in 
NV.  (Hearing  site:  Phoenix,  AZ,  or 
Albuquerque,  MN.) 

MC  102616  (Sub-1031  F).  filed  June  12. 
1980,  Applicant:  COASTAL  TANK 
LINES,  INC.,  250  North  Cleveland- 
Massillon  Road,  Akron,  OH  44313. 
Representative:  David  F.  McAllister 
(same  address  as  applicant). 
Transporting  inedible  animal  oils  and 
greases  and  by-products  thereof,  in  bulk, 
in  tank  vehicles,  from  points  in  AL  GA. 
NC,  and  SC  to  points  in  AL,  DE,  GA. 
MD.  NC,  NJ,  OH,  SC,  VA,  and  WV. 
(Hearing  site:  Charlotte.  NC,  or  Atlanta, 
GA.) 

MC  103937  (Sub-7F).  filed  June  11, 
1980.  Applicant:  ANTHRA-TRANS. 
INC.,  R.D.  No.  3,  Moscow,  PA  18444. 
Representative:  Ronald  N.  Cobert, 
Esquire,  1730  M  Street,  NW,  Suite  501. 
Washington,  DC  20036.  Transporting 
coal  from  points  in  Schuylkill,  Luzerne, 
and  Lackawanna  Counties,  PA  to  points 
in  CT,  ME,  MA,  NH,  Rl.  and  VT. 
(Hearing  site:  Philadelphia,  PA  or 
Washington,  DC.) 

MC  109397  {Sub-511F),  filed  June  9. 
1980.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO.,  A  CORPORTATION, 
P.O.  Box  113,  Joplin.  MO  64801. 
Representative;  Max  G.  Morgan,  P.O. 
Box  1540,  Edmond,  OK  73034. 
Transporting  (1)  blasting  agents  (nitro- 
carbo  nitrate  slurry)  when  movirig  in 
collapsible  "sealdtank"  from  Atlas.  MO 
to  points  in  VT,  and  (2)  empty 
containers  used  in  the  transportation  of 
blasting  agents  slurry,  from  points  in  VT 
to  Reynolds  P.A  and  Atlas,  MO.  (Hearing 
site;  Dallas,  TX.) 

Note. — Any  certificate  issued  in  this 
proceeding  will  be  limited  in  point  of  time  to 
a  period  expiring  5  years  from  the  date  of 
issuance 

MC  111856  (Sub-14F),  filed  June  12, 
1980.  Applicant;  CHOCTAW 
TRANSPORT.  INC.,  800  Bay  Bridge 
Road,  Prichard,  AL  35210, 
Representative:  George  M,  Boles.  727 
Frank  Nelson  Bldg,,  Birmingham,  AL 
35203.  Transporting  (a)  paper  and  paper 
products,  wood  pulp,  plastic  and  plastic 
articles,  plastic  lined  metal  containers, 
metal  containers  and  metal  container 
ends,  and  (b)  equipment,  material  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (a) 
above  (except  commodities  in  bulk), 
between  points  in  FL.  GA.  AL.  and  MS. 


(Hearing  site:  Mobile  or  Birmingham, 
AL.) 

MC  114197  (Sub-3F).  filed  June  2, 1980. 
Applicant:  KEYBOARD  CARRL\GE. 
INC.,  2334  Millers  Lane,  Louisville,  KY 
40216.  Representative:  Rudy  Yessin,  314 
Wilkinson  Street.  Frankfort,  KY  40601. 
Transporting  Such  commodities  as  are 
dealt  in  or  used  by  retail,  department, 
catalogue  sales,  hardware,  appliance, 
home  improvement,  drug  and  variety 
stores  between  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Cincinnati,  OH.  or  Washington,  DC.) 
MC  116077  (Sub-435F),  filed  June  3. 
1980.  Applicant:  DSI  TRANSPORTS, 
INC.,  4550  Post  Oak  Place  Drive,  P.O. 
Box  1505,  Houston.  TX  77001. 
Representative:  James  M.  Doherty,  500 
West  16th  Street,  P.O.  Box  1945,  Austin, 
=TX  78767.  Transporting  chemicals,  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  Monsanto  Company  at  Chocolate 
Bayou,  Texas  City  and  Houston.  TX  to 
those  points  in  the  U.S.  in  and  east  of 
LA,  AR,  MO,  lA  and  MN.  (Hearing  site: 
Houston  or  Dallas,  TX.) 

MC  116077  {Sub-436F),  filed  June  3. 
1980.  Applicant:  DSI  TRANSPORTS. 
INC.,  4550  Post  Oak  Place  Drive.  P.O. 
Box  1505.  Houston.  TX  77001. 
Representative:  James  M.  Doherty.  500 
West  Sixteenth  Street,  P.O.  Box  1945, 
Austin.  TX  78767.  Transporting 
commodities,  in  bulk,  in  tank  vehicles, 
from  points  in  Baldwin,  Mobile  and 
Washington  Counties,  AL  and  Excambia 
County,  FL  to  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site:  Houston.  TX. 
or  Atlanta,  GA.) 

MC  119656  (Sub-78F).  filed  June  2. 
1980.  ApDlicant;  NORTH  EXPRESS. 
INC..  219  Main  St.,  P.O.  Box  247, 
Winamac,  IN  46996.  Representative: 
John  Deremigio  (same  address  as 
applicant).  Transporting ^/oss 
containers,  and  closures  for  glass 
containers,  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
sale  of  glass  containers,  and  closures  for 
glass  containers,  between  the  facilities 
used  by  the  Ball  Corporation  and  its 
subsidiaries  in  LN  and  IL  on  the  one 
hand,  and.  on  the  other,  points  in  IL  IN, 
KY,  MI,  MO,  OH,  and  WL  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  used  by  the  Ball  Corporation 
and  its  subsidiaries.  (Hearing  site: 
Indianapolis,  IN.) 

MC  123407  (Sub-643F),  filed  June  3. 
1980.  Applicant:  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center,  Rt. 
1,  Chesterton,  IN  46304.  Representative; 
H.  E.  Miller,  Jr.  (same  address  as 
applicant).  Fum/tiire.  wood  and  metal, 
knocked  down  and  assembled,  and 
material,  equipment,  and  supplies  used 
in  the  manufacturing  of  furniture  (except 
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commodities  in  bulk)  between 
Cassopolis.  MI,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of 
Congoleum  Corporation.  Kinder 
Division, (Hearing  site:  Chicago,  DL  or 
South  Bend,  IN.) 

MC  125037  (Sub-12F),  filed  June  2. 
1980.  Applicant:  DIXIE  MIDWEST 
E.XPRESS,  I.\C  ,  P.O.  Box  372. 
Greenboro.  AL  36744.  Representative: 
[ohn  R.  Frawley,  5506  Crestwood  Blvd.. 
Birmingham,  AL  35212.  Transporting  (a) 
office  furniture  and  office  furniture 
parts,  and  (b)  materials  and  supplies 
used  in  the  manufacture,  and 
distribution  of  the  commodities  in  (a) 
(except  commodities  in  bulk),  between 
the  facilities  of  United  Chair  Co.,  a 
Division  of  U.S.I.,  Inc.,  at  or  near  Leeds. 
AL  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Birmingham.  AL.) 

MC  126276  fSub-218F),  filed  ]une  2. 
1980.  Applicant:  FAST  MOTOR 
SERVICE,  I.NC,  9100  Plainfieid  Road. 
Brookfield,  IL  60513.  Representative: 
Albert  A.  Andrin,  180  North  La  Salle 
Street.  Chicago,  IL  60601.  Contract 
carrier,  transporting  (a)  plastic 
containers  and  lids  and  (b)  materials 
and  supplies  used  in  the  distribution  of 
'he  named  commodities,  in  (•)  between 
West  Chicago.  IL  and  Metuchen,  NJ.  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MT, 
WY,  CO  and  NM.  under  a  continuing 
rontract(s)  with  hand:  Kup  Company,  of 
West  Chicago.  IL.  (Hearing  lite; 
Chicago,  IL) 

MC  128917  (Sub-6F),  filed  June  3. 1980, 
Applicant:  HANDY  TRUCK  LINE.  INC., 
P  O.  Box  148.  Heybum.  ID  83336. 
Representative:  Timothy  R,  Slivers.  P.O. 
Box  162,  Boise.  ID  83701.  Transporting 
flv  ash  and  potash,  between  points  in 
UT,  WY,  CO,  NM,  AZ,  N'V,  and  ID. 
(Hearing  site:  Seattle.  WA,  or  Boise,  ID.) 

MC  134286  (Sub-168F),  filed  June  2, 
1980  Applicant:  ILUNI  EXPRESS,  INC., 
?  O  Box  1564,  Sioux  City,  lA  51102. 
Re'presentative:  Julie  Humbert  (same 
address  as  applicant).  Transporting 
soaps,  oil  compounds,  paint  compounds, 
rust  and  paint  removing  compounds, 
disinfectant  compounds,  and  water 
treating  compounds  (except  in  bulk,  in 
tank  vehicles),  between  points  in  CA. 
.MI.  NJ,  and  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U,S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Oakite 
Products,  Inc.  (Hearing  site:  Newark,  NJ, 
or  Sioux  City,  lA.) 

MC  136786  (Sub-230F),  filed  June  3, 
IPBO  Applicant  ROBCO 
ITIANSPORTATION,  INC..  4475  N.E. 


3rd  St..  Des  Moines,  lA  50313. 
Representative:  Stanley  C  Olsen.  Jr., 
7400  Metro  Blvd.,  Suite  411,  Edina,  MN 
55435.  Transporting  such  commodities 
as  are  dealt  in  by  printers  and 
distributors  of  printed  matter,  (except 
commodities  in  bulk),  from  the  facilities 
of  Rand  McNally  &  Company,  at 
Lexington  and  Versailles,  KY,  to 
Indianapolis,  IN  and  Chicago,  IL. 
(Hearing  site:  MinneapoHs,  MN,  or 
Chicago,  IL.) 

MC  139906  (Sub-llBF),  filed  June  9, 
1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  P.O.  Box  30303,  Salt 
Lake  City,  UT  84127.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849. 
Lincoln,  NE  68501.  Transporting  genez-o/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Norris 
Industries.  Inc.,  its  divisions  and 
subsidiaries.  (Hearing  site:  Salt  Lake 
City,  UT,  or  Lincoln,  NE.) 

Note. — Dual  operations  may  be  involved. 

MC  139906  (Sub-119F),  filed  June  9. 
1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  P.O.  Box  30303.  Salt 
Lake  City,  UT  84127.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Transporting  such 
commodities  as  are  dealt  in  by  or  used 
by  grocery,  hardware,  and  drug  stores 
(except  in  bulk),  between  Dallas,  TX, 
and  Canton,  OH,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Boyle-Midway  Division  of 
American  Home  Products.  (Hearing  site: 
Salt  Lake  City,  UT,  or  Lincoln.  NE.) 

Note. — Dual  operations  may  be  involved. 

MC  141197  (Sub-46F).  filed  June  2, 
1980.  Applicant:  FLEMING-BABCOCK, 
INC.,  4106  Mattox  Road,  Riverside,  MO 
64151.  Representative:  Tom  B. 
Kretsinger,  20  East  Franklin.  Liberty, 
MO  64068.  Transporting  animal  feed,  in 
bulk,  in  dump  vehicles  from  North 
Kansas  City,  MO  to  points  in  IL  and  KS. 
(Hearing  site:  Kansas  City,  MO.) 

MC  143228  (Sub-2F).  filed  June  2. 1980. 
Applicant:  LOON  AIR  CARGO 
LIMITED,  731  Meloche  Avenue,  Dorval. 
Que.  H9P  2S4.  Representative:  Dieter 
Wende,  1712—420  Mill  Road.  Toronto, 
Ont.  H9C  IZI.  In  foreign  commerce  only, 
transporting  general  commodities. 
(except  commodities  in  bulk,  those  of 
unusual  value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
commission,  and  those  requiring  special 
equipment),  from  the  port  of  entry  on  the 


international  boundary  line  between  the 
U.S.  and  Canada  at  or  near  Lewiston, 
NY,  to  the  Buffalo  International  Airport. 
Buffalo,  NY,  restricted  to  traffic  having 
an  immediate  prior  or  subsequent 
movement  by  air.  (Hearing  site:  Buffalo. 
NY.) 

Note. — Dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  applicant 
request  it  be  held  in  Buffalo.  NY.  Applicant 
holds  motor  carrier  authority  in  No.;  MC 
143226  (Sub-1). 

MC  144547  (Sub-llF),  filed  June  3. 
1980.  Applicant:  DURA-VENT 
TRANSPORT  CORPORATION,  P.O. 
Box  2249,  2525  El  Camino  Real. 
Redwood  City,  CA  94064. 
Representative:  Barry  Roberts.  888  17th 
Street.  N.W.,  Washington,  D.C.  20006. 
Contract  carrier,  transporting:  (a) 
confectionary  products  and  (b) 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of,  (a) 
(except  commodities  in  bulk)  between 
points  in  U.S.  (except  AK  and  HI)  under 
continuing  contract(s)  with  Charms 
Company  of  Freehold,  NJ.  (Hearing  site; 
Washington.  D.C.) 

MC  145067  (Sub-5F1.  filed  June  12. 
1980.  Applicant:  LAWRENCE  E. 
SPAIDE.  INC.,  P.O.  Box  11,  Avoca,  PA 
18640.  Representative:  Joseph  F.  Hoary, 
121  S.  Main  St..  Taylor,  PA  18517. 
Transporting  Vinyl  Coated  Metal 
Sheets,  from  Scranton.  PA  to  Auburn. 
WA.  (Hearing  site:  Wilkes  Barre,  PA.) 

MC  146336  (Sub-12F),  filed  June  9, 
1960.  Applicant:  WESTERN 
TRANSPORTATION  SYSTEMS.  INC., 
10O9  109th  Street.  Grand  Prairie.  TX 
75O50.  Representative;  D.  Paul  Stafford. 
Winkle,  Wells  &  Stafford,  P.O.  Box 
45538.  Dallas,  TX  75245.  Contract  carrier 
transporting:  automobile  air 
conditioners,  air  conditioner  parts, 
radios,  cruise  controls,  and  accessories, 
from  the  facilities  of  ARA 
Manufacturing  Company  at  Grand 
Prairie,  TX.  to  points  in  AZ,  G.A,  CA. 
NV,  OR,  WA,  NM,  and  UT,  under 
continuing  contract(s)  with  ARA 
Manufacturing  Co..  of  Grand  Prairie,  TX. 
(Hearing  site:  Dallas.  TX.) 

MC  146546  (Sub-106F),  filed  June  9, 
1980.  Applicant;  BRISTOW  TRUCKING 
CO.,  INC.,  P.O.  Box  6355  A,  Birmingham, 
AL  35217,  Representative:  James  W, 
Segrest  (same  address  as  applicant). 
Transporting  (a)(1)  office  and  household 
fixtures  and  furnishings,  and  (b)  parts 
for  (a),  from  Nappanee,  IN  to  those 
points  in  the  U.S.  in  and  east  of  MT. 
WY.  CO  and  NM,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  in  the  reverse  direction, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Triangle 
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Pacific  Corp.  (Hearing  site:  Dallas,  TX. 
or  Birmingham,  AL  ) 

MC  147517  (Sub-4F),  filed  June  9, 1980, 
Applicant:  TEXAS  HIGHWAY 
TRANSPORT,  INC.,  2311  Butler  Street. 
Dallas.  TX  75235.  Representative:  D. 
Paul  Stafford,  P.O.  Box  45536,  Dallas,  TX 
75245.  Transporting  general 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
moving  on  freight  forwarder  bills  of 
lading,  from  the  facilities  of  Texas 
Shippers  Association,  Inc.,  at  Chicago. 
IL  to  the  facilities  of  Texas  Shippers 
Association.  Inc..  at  Dallas,  Laredo,  San 
Antonio,  Houston,  Ausfin,  Lubbock, 
Amarillo,  and  El  Paso,  TX.  (Hearing  site: 
Dallas,  TX.) 

MC  147627  (Sub-4F),  filed  June  4, 1980. 
Applicant:  ROADRUNNER  DELIVERY 
SERVICE.  INC..  BWI  Airpori,  P,0.  Box 
8765,  Baltimore,  MD  21240. 
Representative:  Dixie  C.  Newhouse. 
1329  Pennsylvania  Avenue,  P.O.  Box 
1417,  Hagerstown,  MD  21740. 
TTans^QvXxn^  general  commodities 
(except  Classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
and  commodities-requiring  special 
equipment)  moving  on  freight  forwarder 
on  bills  of  lading,  (1)  between 
Philadelphia,  PA  on  the  one  hand,  and. 
on  the  other,  Baltimore,  MD  and 
Washington,  DC,  (2)  between  Baltimore, 
MD  on  the  one  hand,  and,  on  the  other 
Washington,  DC,  and  (3)  between 
Washington,  DC,  Baltimore,  MD  and 
Philadelphia,  PA  on  the  one  hand,  and. 
on  the  other,  New  York,  NT.  (Hearing 
site:  Philadelphia.  PA.) 

MC  148087  (Sub-lF).  filed  June  2. 1980. 
Applicant:  BIG  K  COTIPORATION. 
d.b.a.  DIAMOND  TRANSPORT.  P.O. 
Box  35,  Kanosh,  UT  84637. 
Representative:  Irene  Warr,  430  Judge 
Building.  Salt  Lake  City,  UT  84111. 
Transporting  drilling  fluids  used  in  the 
development  and  production  of 
petroleum  products,  geo-lhermal  energy 
and  minerals,  between  points  in  UT  and 
AZ,  restricted  against  the  transportation 
of  petroleum  and  petroleum  products. 
(Hearing  site:  Salt  Lake  City.  UT.) 

MC  148357  (Sub-3F),  filed  June  9, 1980. 
Applicant:  KENNETH  DUCKER,  d.b.a.  K 
&  L  TRUCK  SERVICE.  P.O.  Box  507. 
Walnut,  CA  91789,  461  S.  Harbor  Blvd., 
La  Habra,  CA  90631.  Representative: 
Milton  W.  Flack,  8383  Wilshire  Blvd.. 
Suite  900.  Beverly  Hills,  CA  90211. 
Transporting  (1)  adhesives,  boiler 
cleansing  compounds,  crude  petroleum 
treating  compounds,  cleaning 
compounds,  organic  compounds, 
inedible  fattty  alcohols,  textile  softening 


compound,  paint  additives,  synthetic 
plastic  erosol  resins,  leather  finishing 
materials,  and  fireproofing  flame 
retardant  compounds  (except 
conimodities  in  bulk),  from  the  facilities 
of  Henkel  Coporation  (a)  at  Hoboken.  NJ 
and  (b)  Hawthorne,  CA,  to  points  in  the 
U.S.  (except  AK  and  HI);  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk  and  those  requiring 
special  equipment)  in  the  reverse 
directicm.  (Hearing  site:  Los  Angeles. 
CA.) 
Note. — Dual  operations  may  be  involved. 
MC  148627  (Sub-lF),  filed  June  3, 1980. 
Carrier  Concrete  Carriers  Corporation, 
P.O.  Box  88,  415  Lilac  St.,  Lino  Lakes. 
MN  55014,  Representative  Robert  D. 
Gisvold,  1000  First  National  Bank  Bldg.. 
Minneapolis,  MN  55402.  Contract 
carrier,  transporting  (1)  precast  concrete 
products,  from  Lino  Lakes,  MN  to  points 
in  WI;  and  (2)  equipment,  materials  and 
supplies  used  in  the  manufacture  of 
precast  concrete  products,  in  the  reverse 
direction,  under  continuing  contract(s) 
with  Molin  Concrete  Products  Co.  of 
Lino  Lakes,  MN.  (Hearing  site:  St.  Paul, 
MN.) 

MC  148706  (Sub-2F),  filed  June  2, 1980, 
Applicant  AKIN  BARNES  TRUCKING. 
Route  2,  Halls,  TN  38040. 
Representative:  Edward  G.  Grogan. 
Suite  2020,  First  Tennessee  Bank  Bldg., 
Memphis,  TN  38103.  Contract  carrier, 
transporting  pallets,  and  lumber,  from 
Halls.  TN  to  Blytheville,  AR,  Louisville 
and  Murray,  KY,  Kansas  City.  MO,  and 
Portageville,  MO,  under  a  continuing 
contract(s)  with  Termessee  Farmers  Co- 
op and  H  &  H  Pallet  Co..  both  of  Halls, 
TN.' (Hearing  site:  Memphis.  TN.) 

MC  149026  (Sub-9F).  filed  June  2, 1980. 
Applicant:  TRANS-STATES  LINES, 
INC.,  633  Main  Street,  Van  Buren,  AR 
72956.  Representative:  Don  A.  Smith. 
P.O.  Box  43,  510  North  Greenwood.  Fort 
Smith.  AR  72902.  Transporting: 
Insulation  materials  and  supplies  used 
in  the  manufacture  of  appliances  (except 
in  bulk),  from  Kansas  City,  MO  and 
Newark,  OH,  to  the  facilities  of 
Whirlpool  Corporation  at  Forth  Smith, 
AR.  (Hearing  site:  Fort  Smith,  AR,  or 
Washington,  DC.) 

MC  150036  (Sub-lF),  filed  June  4, 1980. 
Applicant:  C  &  R  CON-mACT 
CARRIERS,  INC.,  109  Oak  Street,  P.O. 
Box  329,  Covington,  VA  24426. 
Representative:  William  T.  Wilson.  228 
N,  Maple  Avenue,  P.O.  Drawer  590. 
Covington,  VA  24426.  Contract  carrier. 
transporting  machinery,  machinery 
parts,  chemicals,  and  materials  and 
supplies  used  in  the  production  and 
manufacture  of  paper  products,  (except 


commodities  in"  bulk),  between  the 
facilities  of  Westvaco  Corporation,  at  or 
near  Covington.  VA.  and  points  in  AL. 
AR,  CT,  DE.  FL  GA.  L\.  IL  IN,  KS,  KY. 
LA,  MA,  MD.  ME,  MI,  MN.  MO.  MS,  NC. 
NE.  NH,  Nj.  NY.  OH,  OK,  PA.  RI.  SC. 
SD.  TN,  TX,  VA,  VT,  Wl,  and  WV. 
under  continuing  contract(s)  with 
Westvaco  Corporation,  of  New  York, 
NY.  (Hearing  site:  Richmond,  VA.) 

Volume  No.  247 

Decided;  )ime  28, 1980. 
By  the  Commission,  Review  Board  Number 
1.  Members  Carleton,  Joyce  and  Jones. 

MC  3114  (Sub-36F),  filed  June  2. 1980. 
Applicant:  T.  H.  COMPTON.  INC.. 
R.F.D.  No.  1.  Berkeley  Springs,  WV 
25411.  Representative:  Herbert  Alan 
Dubin,  818  Connecticut  Ave.. 
Washington,  DC  20006.  Transporting 
lime,  in  bulk,  from  points  in  Berkeley 
County,  WV.  to  points  in  PA.  (Hearing 
site:  Washington.  DC.) 

MC  15975  (Sub-26F).  filed  May  22. 
1980.  AppUcant:  BUSKE  LINES.  INC.. 
123  W.  Tyler  Ave.,  Litchfield,  IL  62056. 
Representative:  Howard  H.  Buske  (same 
as  applicant).  Transporting  automobile 
parts  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
assembly  of  motor  vehicles  (except 
commodities  in  bulk),  between  the 
facilities  of  the  Chrysler  Corp..  at  or 
near  Detroit.  Ml,  and  St.  Louis,  MO. 
(Hearing  site:  St.  Louis,  MO,  or  Detroit. 
Ml.) 

MC  15975  (Sub-27F),  filed  May  23. 
1980.  Applicant;  BUSKE  LINES.  INC., 
123  W.  Tyler  Ave.,  Litchfield,  IL  62056. 
Representative:  Howard  H.  Buske  (same 
as  applicant^.  Transporting  ^e/je/xj/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  St.  Louis,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  All  Type  Container  Corp.  (Hearing 
site;  St.  Louis.  MO.  or  Springfield,  IL.) 

MC  15975  (Sub-28F),  filed  May  30. 
1980.  Applicant:  BUSKE  UNES.  INC.. 
123  W.  Tyler  Ave.,  Litchfield.  IL  62056. 
Representative:  Howard  H.  Buske  (same 
as  applicant).  Transporting  malt 
beverages,  in  containers,  from  Detroit, 
MI.  Eden.  NC,  Ft.  Worth,  TX,  Peoria.  IL. 
Perry,  GA,  and  Milwaukee,  WI,  to 
Borme  Terre,  Cape  Girardeau.  Keimett, 
Poplar  Bluff  and  West  Plains,  MO. 
(Hearing  site:  St.  Louis,  MO,  or 
Springfield,  IL.) 

MC  56244  (Sub-109F),  filed  May  29. 
1980.  Applicant:  KUHN 
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TR.^.N'SPORTATION  COMPANY,  LNC, 
P.O.  Box  98.  R.D.  No.  2.  Gardners,  PA 
17324.  Representative;  )  Bnice  Walter, 
410  North  Third  Street.  P.O.  Box  1146. 
Harrisburg.  PA  17106.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
foodstuff  producers  and  distributors, 
betuveen  Hurabolt  and  Memphis,  TN.  on 
the  one  hand.  and.  on  the  other,  points 
m  DE,  IL,  IN.  MD,  MI,  S].  NY.  OH,  PA, 
\'\.  and  DC,  restricted  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  facilities  of  Hunt 
Wesson  Foods.  Inc.  (Hearing  site: 
1  larrisburg.  PA.  or  Washington.  DC.) 

MC  56244  (Sub-llOF),  filed  June  2. 
1980.  Applicant:  KUHN 
TRANSPORTATION  COMPANY,  INC.. 
P  O.  Box  98.  R.D.  No,  2,  Gardners.  PA 
17324.  Representative:  J.  Bruce  Walter, 
410  North  Third  Street.  P  O,  Box  1148, 
Harrisburg,  PA  17108.  Transporting  (1) 
foodstuffs  (except  commodities  in  bulk 
and  frozen  foods),  and  (2)  pet  food  from 
the  facilities  of  Castle  &  Cooke  Foods,  at 
Baltimore,  MD,  and  points  in  its 
commercial  zone  to  points  in  lA,  IL,  IN, 
KY,  MI,  MO,  OH,  TN,  and  those  points 
in  PA  on,  north,  and  west  of  a  line 
beginning  at  Lake  Erie  and  extending 
along  Interstate  Hwy  79  to  junction 
Interstate  Hwy  76,  then  along  Interstate 
Hwy  76  to  the'PA-OH  State  line, 
restricted  to  the  transportion  of 
shipments  originating  at  the  indicated 
origins  and  destined  to  the  indicated 
destinations.  (Hearing  site;  Harrisburg, 
PA.  or  Washington.  DC.) 

MC  61955  (Sub-30F).  filed  May  27. 
1980.  Applicant;  CENTROPOLIS 
TRA.NSFFJ^  CO..  INC.,  701  North 
Sterling.  Sugar  Creek,  MO  64054. 
Representative:  Frank  W.  Taylor,  Jr., 
Suite  600. 1221  Baltimore  Ave.,  Kansas 
City,  MO  64105  Transporting  //y  osA, 
from  the  facilities  of  Kansas  City  Power 
&  Light  Company,  at  or  near  latan,  MO. 
on  the  one  hand,  and,  on  the  other. 
points  in  lA  and  NE.  (Hearing  site: 
Kansas  City,  MO.) 

MC  83835  (Sub-170F).  filed  May  22. 
1980.  Applicant:  WALES 
TR.A.\SP0RTAT10N.  INC.,  P.O.  Box 
226186,  Dallas,  TX  75266. 
Representative:  James  W.  Hightower, 
5801  Marvin  D.  Love  Freeway.  Dallas. 
TX  75237,  Transporting  (1)  aluminum, 
copper,  and  steel  wire  (2)  aluminum. 
copper,  and  steel  cable  (3)  aluminum. 
copper,  and  steel  strands  (4)  aluminum, 
copper,  and  steel  rods  (5)  reels  used  in 
the  distribution  of  the  commodities  in  (1) 
through  (4)  above  and  (6)  equipment. 
material,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
through  (5!  above,  between  Orange. 
Buena  Park,  Long  Beach,  Commerce,  and 
San  Jose,  CA,  Portland,  OR,  Arlington, 


TX,  Harrisonville.  MO,  Sycamore,  IL, 
Marion,  IN.  La  Grange.  KY,  Forest  Park. 
Watkinsville.  GA.  and  Edenton  and 
Tarhoro.  NC.  on  the  one  hand,  and,  on 
the  ather,  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  facilities  of  the 
Anaconda  Company.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  107515  (Sub-1356F).  filed  April  24. 
1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO,,  INC..  P,0  box  308, 
Forest  Park,  GA  30050,  Representative: 
Alan  E.  Serby,  3390  Peachtree  Road. 
N.E.,  5th  Floor-Lenox  Towers  South. 
Atlanta.  GA  30326.  Transporting  animal 
feed  ingredients,  in  bags,  from 
Chattanooga.  TN  to  Rosemont,  IL, 
Dallas,  TX,  St.  Paul,  MN,  Kansas  City, 
MO,  St.  Louis,  MO,  Des  Moines,  lA.  Fort 
Washington.  PA.  and  Atlanta.  GA. 
(Hearing  site:  Philadelphia.  PA.) 

Note. — Dual  operations  may  be  involved. 

MC  107515  (Sub-1357F).  filed  May  15, 
1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC,  P.O.  box  308, 
Forest  Park.  GA  30050,  Representative: 
Alan  E.  Serby.  3390  Peachtree  Road. 
N.E..  5th  Floor-Lenox  Towers  South, 
Atlanta,  GA  30326.  Transporting 
foodstuffs  (except  in  bulk),  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  Sar-A- 
Lee  Corporation.  (Hearing  site: 
Cleveland.  OH.) 

Note. — Dual  operations  may  be  involved. 

MC  107515  (Sub-1361F).  filed  May  27, 
1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC..  P.O.  box  308. 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  3390  Peachtree  Road, 
N.E..  5th  Floor-Lenox  Towers  South. 
Atlanta.  GA  30326.  Transporting  (1) 
bananas  and  (2)  agricultural 
commodities  exempt  from  economic 
regulation  under  49  USC  §  10526(a)(6) 
when  moving  in  mixed  loads  with 
bananas.  (1)  from  Albany,  NY,  New 
York,  NY.  Newark.  NJ,  and  Philadelphia, 
PA.  to  points  in  OH.  MI.  IN.  IL.  MO,  MN, 
lA,  WI.  and  Louisville.  KY.  and  (2)  from 
Baltimore.  MD,  to  points  in  WI.  (Hearing 
site:  New  York,  NY.) 

Note. — Dual  operations  may  be  involved. 

MC  107515  (Sub-1362F).  filed  May  27. 
1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC..  P.O.  box  308. 
Forest  Park.  GA  30050,  Representative: 
Alan  E.  Serby.  3390  Peachtree  Road. 
N.E..  5th  Floor-Lenox  Towers  South. 
Atlanta,  GA  30326.  Transporting  (1) 
foodstuffs,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  the  commodities 
named  in  (1)  above,  between  points  in 
the  U.S.  (except  AK  and  HI)  restricted  to 


transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  The  J.  .M. 
Smucker  Co.  (Hearing  site:  Cleveland. 
OH.) 

Note. — Dual  opsrations  may  be  involved. 

MC  109124  (Sub-107F].  filed  May  23. 
1»80.  Applicant:  SENTLE  TRUCKING 
CORPORATION,  P.O.  Box  7850,  Toledo. 
OH  4.'W519.  Representative:  James  M. 
Burtch,  100  E.  Broad  St.,  Suite  1800, 
Columbus,  OH  43215.  Transporting: 
scrap  metals,  from  the  facilities  of 
Material  Processing,  at  or  near  Rural 
Ridge,  PA,  to  Taylor,  ML  (Hearing  site: 
Columbus.  OH.) 

MC  109124  {Sub-108F),  filed  May  28. 
1980.  Applicant:  SENTLE  TRUCKING 
CORPORATION.  P.O.  Box  7850,  Toledo. 
OH  43619.  Representative:  James  M. 
Burtch,  100  E.  Broad  St.,  Suite  1800, 
Columbus.  OH  43215.  Transporting: 
aluminum  and  aluminum  products 
between  points  in  the  U.S.  and  east  of 
WI.  lA,  MO,  AR  and  TX,  restricted  to 
traffic  originating  at  or  destined  to 
facilities  used  by  Monarch  Metals 
Corporation.  (Hearing  site:  Columbus, 
OH.) 

MC  109124  (Sub-109F),  filed  May  30, 
1980.  Applicant:  SENTLE  TRUCKING 
CORPORATION,  P,0.  Box  7850.  Toledo, 
OH  43619.  Representative:  James  M. 
Burtch,  100  E.  Broad  St..  Suite  1800, 
Columbus,  OH  43215.  Transporting:  (1) 
refractory  products  and  materials  (a) 
from  Negley.  OH,  to  Alloy,  Graham  and 
New  Haven,  WV,  Bridgeport,  AL. 
Memphis,  TN,  and  Calvert  City,  KY,  and 
(b)  from  Pittsburgh,  PA,  to  Huron,  OH, 
and  (2)  clay  from  Negley,  OH,  to 
Woodstock,  TN.  (Hearing  site; 
Columbus,  OH.) 

MC  109124  (Sub-llOF).  filed  May  30, 
■1980.  Applicant:  SENTLE  TRUCKING 
CORPORATION,  P.O.  Box  7850.  Toledo. 
OH  43619.  Representative:  James  M. 
Burtch,  100  E.  Broad  St.,  Suite  1800, 
Columbus,  OH  43215.  Transporting:  (1) 

(1)  aluminum  and  zinc  alloy  ingots,  and 

(2)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
Maple  Heights,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN.  KY. 
NJ,  NY,  and  PA.  (Hearing  site: 
Columbus,  OH.) 

MC  111594  (Sub-98F),  filed  May  23, 
1980.  Applicant:  CW  TRANSPORT, 
INC.,  610  High  Street,  P.O.  Box  200, 
Wisconsin  Rapids,  WI  54494. 
Representative:  Leonard  R.  Kofkin,  39 
South  La  Salle  Street.  Chicago,  IL  60603. 
Regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
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those  requiring  special  equipment),  (1) 
Between  Cincinnati,  OH,  and  Terre 
Haute,  IN,  from  Cincinnati,  OH,  over 
Interstate  Hwy  74  to  Greensburg,  IN, 
then  over  IN  Hwy  46  to  Terre  Haute,  IN 
and  return  over  the  same  routes.  (2) 
Between  Cincinnati,  OH,  and  Gary,  IN, 
from  Cincinnati,  OH  over  Interstate 
Hwy  74  to  Indianapolis,  IN,  then  over 
Interstate  Hwy  65  to  Gary,  IN  and  return 
over  the  same  routes.  (3)  Between 
Cincinnati,  OH,  and  Angola,  IN,  from 
Cincinnati,  OH  over  U.S.  Hwy  27  to 
Angola,  IN  and  return  over  the  same 
routes.  (4)  Between  Cincinnati.  OH  and 
South  Bend,  IN,  from  Cincinnati,  OH 
over  Interstate  Hwy  74  to  Indianapolis, 
IN,  then  over  U.S.  Hwy  31  to  South 
Bend,  IN  and  return  over  the  same 
routes.  (5)  Between  Cincinnati,  OH,  and 
Vincennes,  IN,  over  U.S.  Hwy  50.  (6) 
Between  Columbus,  OH,  and  Terre 
Haute,  IN,  over  Interstate  Hwy  70.  (7) 
Between  Columbus.  OH.  and  Gary,  IN, 
from  Columbus,  OH  over  U.S.  Hwy  33  to 
Ft.  Wayne,  IN,  then  over  U.S.  Hwy  30  to 
junction  Interstate  Hwy  65.  then  over 
Interstate  65  to  Gary,  I.N  and  return  over 
the  same  routes.  (8)  Between  Columbus, 
OH,  and  Evansville,  IN,  from  Columbus. 
OH  over  Interstate  Hwy  71  to 
Cincinnati.  OH,  then  over  U.S.  Hwy  50 
to  junction  IN  Hwy  57.  then  over  IN 
Hwy  57  to  Evansville,  IN  and  return 
over  the  same  routes.  (9)  Between 
Lawrenceville.  IL,  and  Gary.  IN,  from 
Lawrenceville,  IL  over  U.S.  Hwy  50  to 
junction  U.S.  Hwy  41,  then  over  U.S. 
Hwy  41  to  junction  U.S.  Hwy  30,  then 
over  U.S.  Hwy  30  to  junction  Interstate 
Hwy  65,  then  over  Interstate  Hwy  65  to 
Gary,  IN  and  return  over  the  same 
routes.  (10)  Between  Lawrenceville,  IL, 
and  Angola,  IN.  from  Lawrenceville,  IL 
over  U.S.  Hwy  50  to  junction  IN  Hwy  67, 
the  over  IN  Hwy  67  to  Indianapolis,  IN. 
then  over  U.S.  Hwy  69  to  Angola,  IN  and 
return  over  the  same  routes.  (11)  , 

Between  Lawrenceville,  IL,  and 
Lawrenceburg,  IN,  over  U.S.  Hwy  50 
"Serving,  in  connection  with  the  above 
routes  (1)  through  (11).  all  points  in  IN  as 
intermediate  or  off-route  points."  (12) 
Between  Marion.  IN.  and  Kansas  City, 
MO,  from  Marion.  IN  over  IN  Hwy  186 
to  junction  IN  Hw^y  9.  then  over  IN  Hwy 
9  to  junction  U.S.  Hwy  35.  then  over  U.S. 
Hwy  35  to  junction  U.S.  Hwy  31,  then 
over  U.S.  Hwy  31  to  Indianapolis,  IN, 
then  over  Interstate  Hwy  70  to  Kansas 
City,  MO  and  return  over  the  same 
routes  serving  the  off  route  points  of  Gas 
City  and  Jonesboro,  IN,  (13)  Between 
Marion,  IN,  and  Louisville,  KY.  from 
Marion.  IN  over  IN  Hwy  18  to  junction 
IN  Hwy  9,  then  over  IN  Hwy  9  to 
junction  U.S.  Hwy  35.  then  over  U.S. 
Hwy  35  to  junction  U.S.  Hwy  31,  then 


over  U.S.  Hwy  31  to  Indianapolis,  IN, 
then  over  Interstate  Hwy  65  to 
Louisville,  KY  and  return  over  the  same 
routes  serving  the  off  route  points  of  Gas 
City  and  Jonesboro,  IN.  (14)  Between 
Muncie,  IN,  and  Kansas  City,  MO,  from 
Muncie,  IN  over  IN  Hwy  3  to  junction 
Interstate  Hwy  70,  then  over  Interstate 
Hwy  70  to  Kansas  City,  MO  and  return 
over  the  same  routes  serving  the  off 
route  point  of  Winchester,  IN,  (15) 
Between  Muncie,  I.N,  and  Louisville,  KY, 
from  Muncie,  IN  over  IN  Hwy  32  to 
junction  Interstate  Hwy  69,  then  over 
Interstate  Hwy  69  to  Indianapolis,  IN, 
then  over  Interstate  Hwy  65  to 
Louisville,  KY  and  return  over  the  same 
routes  serving  the  off  route  point  of 
Winchester,  IN.  (16)  Between  Marion, 
IN,  and  Youngslown,  OH,  from  Marion, 
IN  over  IN  Hwy  18  to  junction  Interstate 
Hwy  69,  then  over  Interstate  Hwy  69  to 
junction  U.S.  Hwy  224,  then  over  U.S. 
Hwy  224  to  Youngstown,  OH  and  return 
over  the  same  routes  serving  the  off 
route  points  of  Gas  City  and  Jonesboro. 
IN.  (17)  Between  Marion,  IN,  and 
Marietta,  OH,  from  Marion.  IN  over  IN 
Hwy  18  to  junction  U.S.  Hwy  27,  then 
over  U.S  Hwy  27  to  junction  IN  Hw^  28, 
then  over  IN  Hwy  28  to  junction  OH 
Hwy  47,  then  over  OH  Hwy  47  to 
junction  U.S.  Hwy  33.  then  over  U.S. 
Hwy  33  to  junction  OH  Hwy  550,  then 
over  OH  Hwy  550  to  Marietta,  OH  and 
return  over  the  same  routes  serving  the 
off  route  points  of  Gas  City  and 
Jonesboro,  IN.  (18)  Between  Muncie,  IN, 
and  Steubenville,  OH,  from  Muncie,  IN 
over  IN  Hwy  32  to  junction  U.S.  Hwy  27, 
then  over  U.S.  Hwy  27  to  junction  U.S, 
Hwy  36.  then  over  U.S.  Hwy  36  to 
junction  U.S.  Hwy  250.  then  over  U.S. 
Hwy  250  to  junction  U.S.  Hwy  22,  then 
over  U.S.  Hwy  22  to  Steubenville,  OH 
and  return  over  the  same  routes  serving 
the  off  point  route  of  Winchester,  IN. 
(19)  Between  Muncie,  IN,  and 
Portsmouth.  OH,  from  Muncie.  IN  over 
U.S.  Hwy  35  to  Xenia.  OH.  then  over 
U.S.  Hwy  60  to  junction  OH  Hwy  73. 
then  over  OH  Hwy  73  to  Portsmouth, 
OH  and  return  over  the  same  routes 
serving  the  off  route  points  of 
Winchester,  IN.  (20)  Between  Muncie. 
IN.  and  Cleveland,  OH,  from  Muncie,  IN 
over  IN  Hwy  32  to  junction  U.S,  Hv^  27. 
then  over  U.S.  Hwy  27  to  junction  U.S. 
Hwy  36,  then  over'U.S.  Hwy  36  to 
junction  Interstate  Hwy  71,  then  over 
Interstate  Hwy  71  to  Cleveland.  OH  and 
return  over  the  same  route  serving  the 
off  route  point  of  Winchester.  IN 
"Serving,  in  connection  with  the  above 
routes  (16)  through  (20),  all  points  in  OH 
as  intermediate  or  off-route  points. 
Restriction:  Restricted  to  the 
transportation  of  traffic  moving  between 


Gas  City.  Jonesboro.  Marion.  Muncie,  or 
Winchester,  IN  on  the  one  hand,  and,  on 
the  other,  points  in  OH."  (21)  Between 
St.  Louis.  Mo,  and  Superior,  WI  from  St. 
Louis,  MO,  over  U.S.  Hwry  67  to  junction 
IL  Hwy  78,  then  over  IL  Hwy  78  to 
junction  US.  Hwy  20,  then  over  U.S. 
Hwy  20  to  junction  U.S.  Hwy  61,  then 
over  US  Hwy  61  to  junction  U.S.  Hwy 
53,  then  over  U.S.  Hwy  53  to  Superior, 
WI,  and  return  over  the  same  routes. 
(22)  Between  St.  Louis,  MO,  and  Hurley. 
WI,  from  St.  Louis.  MO.  over  U.S.  Hwy 
66  to  junction  US.  Hwy  51.  then  over 
U.S.  Hwy  51  to  Hurley.  WI  and  return 
over  the  same  routes.  (23)  Between  St. 
Louis.  MO,  and  Grand  Portage,  MN. 
from  St.  Louis,  MO  over  U.S.  Hvi^  40  to 
junction  U.S.  Hwy  61.  then  over  U.S. 
Hwy  61  to  junction  U.S.  Hwy  218.  then 
over  U.S.  Hwy  218  to  junction  U.S.  Hwy 
63.  then  over  U.S.  Hw^y  63  to  Rochester, 
MN,  then  over  U.S.  Hwy  52  to  junction 
Interstate  Hwy  35,  then  over  Interstate 
Hwy  35  to  Duluth.  MN,  then  over  U.S. 
Hwy  61  to  Grand  Portage,  MN  and 
return  over  the  same  routes.  (24) 
Between  St.  Louis,  MO,  and  Noyes.  MN, 
from  St.  Louis.  MO  over  U.S.  Hw^  40  to 
junction  U.S.  Hwry  61,  then  over  U.S. 
Hwy  61  to  junction  U.S.  Hwy  218.  then 
over  U.S.  Hwy  218  to  junction  U.S.  Hwy 
63,  then  over  U.S.  Hwy  63  to  Rochester. 
MN,  then  over  U.S.  Hwy  52  to  junction  . 
US.  Hwy  75.  then  over  U.S.  Hwy  75  to 
Noyes.  MN  and  return  over  the  same 
routes.  (25)  Between  St.  Louis.  MO.  and 
International  Falls,  MN.  from  St.  Louis. 
MO  over  U.S.  Hwy  40  to  junction  U.S. 
Hwy  61.  then  over  U.S.  Hwy  61  to 
junction  U.S.  Hwy  218.  then  over  U.S. 
Hwy  218  to  junction  U.S.  Hwy  63.  then 
over  U.S.  Hwry  63  to  Rochester,  MN.  then 
over  U.S.  Hwy  52  to  junction  MN  Hwy 
371.  then.over  MN  Hwy  371  to  junction 
US  Hwy  2.  then  over  U.S.  Hwy  2  to 
junction  U.S.  Hwy  71.  then  over  U.S. 
Hwy  71  to  International  Falls.  MN  and 
return  over  the  same  routes.  "Serving,  in 
connection  with  the  above  routes  (21) 
through  (25),  all  points  in  IL,  MN,  and 
WI  as  intermediate  or  off-route  points. 
Restriction:  Restricted  to  the 
transportation  of  traffic  moving  to,  from, 
or  through  St.  Louis.  MO  and  points 
within  its  commercial  zone."  (26) 
Between  Marietta,  OH,  and  Cincinnati, 
OH,  from  Marietta,  OH,  over  OH  Hwy 
550  to  junction  U,S.  Hwy  33,  then  over 
U.S.  Hwy  33  to  junction  U.S.  Hwy  50. 
then  over  US.  Hv,y  50  to  Cincinnati.  OH 
and  return  over  the  same  routes.  (27) 
Between  Marietta,  OH  and  Willshire. 
OH.  from  Marietta,  OH,  over  OH  Hwy 
550  to  junction  U.S.  Hwy  33,  then  over 
U.S;  Hwy  33  to  Willshire,  OH  and  return 
over  the  same  routes.  (28)  Between 
Marietta,  OH,  and  Toledo,  OH.  from 
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Marietta  OH  ove.--  OH  Hwy  60  to 
junction  U.S.  Hwy  40.  then  over  U.S. 
Hwy  40  to  junction  OH  Hwy  37.  then 
over  OH  Hwy  37  to  junction  U.S.  Hwy 
23.  then  over  U.S.  Hwy  23  to  junction 
Interestate  Hwy  75,  then  over  Interstate 
Hwy  75  to  Toledo,  OH  and  return  over 
the  same  routes.  (29)  Between  Marietta. 
OH  and  Cleveland,  OH,  from  Marietta. 
OH  over  OH  Hwy  7  to  junction 
Interstate  Hwy  77,  then  over  Interstate 
Hwy  T7  to  Cleveland.  OH  and  return 
over  the  same  routes.  "Serving,  in 
connection  with  the  above  Routes  (26) 
through  (29).  all  points  in  OH  as 
intermediate  or  off-route  points. 
Restriction:  Restricted  to  the 
transportation  of  traffic  moving  to.  from, 
or  through  Marietta.  OH."  (30)  Between 
Marietta.  OH,  and  AshevilJe,  NC,  from 
Marietta.  OH  over  OH  Hwry  7  to 
junction  Interstate  Hwy  77,  then  over 
Interstate  Hwy  77  to  junction  Interstate 
Hwy  40,  then  over  Interstate  Hwy  40  to 
Asheville,  NC  and  return  over  the  same 
routes.  (31)  Between  Marietta,  OH,  and 
Anderson,  SC.  from  Marietta.  OH  over 
OH  Hwy  7  to  junction  Interstate  Hwry 
"7.  then  over  Interstate  Hwy  77  to 
Charlotte,  NC,  then  over  U.S.  Hwy  29  to 
Anderson.  SC  and  return  over  the  same 
routes.  (32)  Between  Marietta,  OH,  and 
Charieston,  SC,  from  Marietta,  OH  over 
OH  Hwy  7  to  junction  Interstate  Hwy 
77,  then  over  Interstate  Hwy  77  to 
junction  U.S.  Hwy  52  at  or  near 
Bluefield,  VA,  then  over  U.S.  Hwy  52  to 
Charleston,  SC  and  return  over  the  same 
routes.  (33)  Between  Marietta,  OH,  and 
VVilminton.  NC,  from  Marietta,  OH  over 
OH  Hwy  7  to  junction  Interstate  Hwy 
",  then  over  Interstate  Hwy  77  to 
[unction  U.S.  Hwy  52  at  or  near 
Bluefield.  VA.  then  over  U.S.  Hwy  52  to 
Winston-Salem.  NC.  then  over  U.S.  Hwy 
421  to  Wilmington.  NC  and  return  over 
the  same  routes.  "Serving,  in  connection 
with  the  above  Routes  (30)  through  (33), 
all  points  in  .NC  and  SC  as  intermediate 
of  off-route  points.  Restriction: 
Restricted  to  the  transportation  of  traffic 
moving  to.  from,  or  through  Marietta. 
OH. '  (Hearing  site:  Chicago,  IL.) 

Note. — The  purpose  of  this  application  is  to 
convert  applicant' s  existing  irregular  route 
authority  to  regular  route  authority. 

MC  114334  (Sub-86F1,  filed  May  19. 

1980.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY,  a 
Corporation,  3710Tula.^e  Road. 
Memphis.  TN  38116-  Representative: 
Dale  Woodall.  900  Memphis  Bank  Bldg., 
Memphis,  TN  38103.  Transporting  iron 
and  steel  articles,  from  KnoxviUe,  TN.  to 
points  in  AL  and  MS.  (Hearing  site: 
Memphis.  TN.) 

MC  114334  (Sub-87n.  filed  May  19, 
1980.  Applicant:  BUILDERS 


TRANSPORTATION  COMPANY  a 
Corporation.  3710  Tulane  Road. 
Memphis,  TN  38118.  Representative: 
Dale  Woodall,  900  Memphis  Bank  Bldg., 
Memphis.  TN  38103.  Transporting  Metal 
products,  and  parts  and  accessories 
therefor  from  the  facilities  of  Callaway 
Aluminum  Products,  Inc.,  at  Callaway, 
TN.  to  points  in  AR.  TN,  MS,  TX,  OK,  IL 
LN.  MO,  KY,  LA,  AL,  GA,  NC.  and  SC. 
(Hearing  site:  Memphis.  TX.) 

MC  114045  (Sub-568F).  filed  May  19. 
1980.  Applicant  TRANS-COLD 
EXPRESS.  LNC.  P.O.  Box  61228.  Dallas. 
TX  75261.  Representative:  Daniel 
McNeff  (same  address  as  applicant). 
Transporting  active  bakers  yeast,  from 
the  facilities  of  Anheuser-Busch,  Inc..  at 
Bakersfield.  CA,  to  Corpus  Christi.  El 
Paso,  Houston,  and  San  Antonio.  TX. 
(Hearing  site:  Dallas,  TX.) 

MC  117785  (Sub-293F).  filed  May  19, 
1980.  Applicant:  HAHN  TRUCK  LINE, 
INC.,  1100  S.  MacAr^iur,  P.O.  Box  75218, 
Oklahoma  City,  OK  73*147, 
Representative:  R.E.  Hagan  (same 
address  as  applicant).  Transporting  non- 
frozen  foodstuffs,  in  containers,  (1)  from 
Cokato  and  Fairbault.  MN,  to  points  in 
AR,  KS,  LA,  MO.  OK,  and  TX,  and  (2) 
from  Durand  and  Mondovi,  WL  to  points 
in  AR.  KS.  LA.  MO.  OK.  and  TX. 
(Hearing  site:  Oklahoma  City.  OK.) 

MC  117765  (Sub-294F].  filed  May  28. 
1980.  Applicant:  HAHN  TRUCK  LINE 
INC..  1100  S.  MacArthur,  P.O.  Box  75218. 
Oklahoma  City.  OK  73147. 
Representative:  R.  E.  Hagan  (same 
address  as  applicant).  Transporting 
pitch,  lignin,  dry,  in  containers,  from 
Appleton.  WL  to  points  in  AL  and  MS. 
(Hearing  site:  Oklahoma  City.  OK.) 

MC  124004  (Sub-60F).  filed  June  2, 
1980.  Applicant;  RICHARD  DAHN.  INC.. 
620  West  Mountain  Road,  Sparta,  NJ 
07871.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934. 
Transporting  paper,  plastic,  paper  and 
plastic  products,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  paper, 
plastic,  and  paper  and  plastic  products 
between  points  in  the  US  (except  AK 
and  HI),  restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
used  by  Simkins  Industries,  Inc. 
(Hearing  site:  New  York,  NY,  or 
Washington.  DC.) 

MC  135524  (Sub-130F).  filed  May  27, 
1980.  Applicant:  G.F.  TRUCKING 
COMPANY.  a^Corporation,  P.O.  Box 
229. 1028  West  Rayen  Ave.. 
Youngstown.  44501.  Representative: 
George  Fedorisin  914  Salt  Springs  Road 
Youngstown.  OH  44509.  Transporting 
pipe,  fittings,  valves,  hydrants,  and 
accessories  used  in  the  installation 
thereof  horn  the  facilities  of  Clow 


Corporation  at  or  near  Buckhannon. 
WV.  to  those  points  in  the  U.S.  in  and 
east  of  NT).  SD,  NE.  KS.  OK  and  TX. 
(Hearing  site:  Wheeling.  WV,  or 
Columbus,  OH.) 

MC  136315  (Sub-130F1.  filed  May  22. 
1980.  Applicant:  OLEN  BURRAGE 
TRUCKING.  INC.,  Route  9.  Box  28, 
Philadelphia,  MS  39350.  Representative: 
Fred  W.  Johnson,  Jr..  P.O.  Box  22807. 
Jackson.  MS  39205.  Transporting  sand 
(except  in  bulk)  between  points  in 
Cooke  County.  TX,  on  the  one  hand,  and 
on  the  other,  points  in  the  U.S.  in  and 
east  of  TX,  OK.  KS.  NE,  SD.  and  ND. 
(Hearing  site:  Dallas.  TX.  or 
Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  136315  (Sub-131F].  filed  May  23, 
1980.  Applicant:  OLEN  BURRAGE 
TRUCKING,  INC..  Route  9,  Box  28. 
Philadelphia,  MS  39350.  Representative: 
Fred  W.  Johnson,  Jr.,  P.O.  Box  22807. 
Jackson,  MS  39205.  Transporting  (1) 
roofing  materials,  composition  shingles, 
rolled  roofing,  roofing  compounds  and 
accessories  thereto,  from  the  plant  site 
and  storage  facilities  of  Elk  Co.-poration 
at  or  near  Stephens  and  Camden,  AR  to 
points  in  IL,  IN,  KS,  MO  and  NE,  and  (2) 
materials,  supplies  and  equipment 
(except  in  bulk]  used  in  the  manufacture 
and  distribution  of  commodities  named 
in  (1)  above,  from  points  in  AL,  IL,  IN, 
KS,  KY,  LA,  MS.  MO,  NE,  OK.  TN  and 
TX,  to  the  plant  site  and  storage 
facilities  of  Elk  Corporation,  at  or  near 
Stephens  and  Camden,  AR.  (Hearing 
site:  Little  Rock.  AR,  or  Washington, 
DC) 

MC  136384  (Sub-23F).  filed  May  19, 
1980.  Applicant;  PALMER  MOTOR 
EXPRESS,  INC.,  P.O.  Box  103,  Savannah, 
GA  31402.  Representative:  Virgil  H. 
Smith,  Suite  12,  1587  Phoenix  Blvd.. 
Atlanta,  GA  30349.  Transporting 
household  or  commercial  appliances, 
parts  thereof  between  the  facilities  of 
General  Electric  Company  at  Atlanta 
and  Norcross,  GA,  on  the  one  hand,  and, 
on  the  other,  points  in  FL.  (Hearing  site: 
Atlanta,  GA  ) 

MC  140024  (Sub-192F),  filed  Mav  19, 
1980.  Applicant:  J.  B.  MONTGOMERY. 
INC.,  5565  East  52nd  Avenue.  Commerce 
City,  CO  80022.  Representative:  Don  L. 
Bryce  (same  address  as  applicant). 
Transporting  liquid  soap  (except  in 
bulk),  from  the  facilities  of  Sherwood 
Pharmaceutical  Company,  at  or  near 
Mahwah.  NJ.  to  points  in  C.A,  PA,  IL, 
GA,  TX,  CO,  OH,  and  TN.  (Hearing  site; 
Denver.  CO,  or  Newark,  NJ.) 

MC  140024  (Sub-193F],  filed  May  19, 
1980.  Applicant:  J.  B.  MONTGOMERY. 
INC..  5565  East  52nd  Avenue,  Commerce 
City,  CO  80022.  Representative:  Don  L. 
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Bryce  (same  address  as  applicant). 
Transporting  cleaning  compounds,  ice 
melting  compounds,  polishing 
compounds,  deodorants  and 
disinfectants,  materials  and  supplies 
used  in  the  manufacturing  or  marketing 
of  the  above  commodities  (except  in 
bulk),  between  points  in  Summit  County, 
OH.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U,S.  in  and  west  of  MS,  TN, 
MO,  lA,  and  MN.  (Hearing  site:  Denver. 
CO.  or  Akron,  OH.) 

MC  140024  (Sub-194F),  filed  June  2, 
1980.  Applicant:  J.  B.  MONTGOMERY, 
INC.,  5565  East  52nd  Ave.,  Commerce 
City,  CO  80022.  Representative:  Don  L. 
Bryce  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  Denver.  CO,  to 
points  in  OK,  SD.  and  ND,  restricted  to 
traffic  originating  at  the  facilities  of  Pay- 
N-Pak.  (Hearing  site:  Denver.  CO.) 

MC  140024  (Sub-195F),  filed  June  5, 
1980.  Applicant:  J.  B.  MONTGOMERY. 
INC..  5565  East  52nd  Ave.,  Commerce 
City.  CO  80022.  Representative:  Don  L. 
Bryce  (same  address  as  applicant). 
Transporting:  foodstuffs  (except  in  bulk), 
from  Los  Angeles,  CA,  to  points  in  CT, 
FL,  IL,  MA,  MD,  MI,  MS,  NJ,  NY,  OH. 
PA.  RI,  TN.  and  VA.  (Hearing  site:  Los 
Angeles,  CA,  or  Denver,  CO.) 

MC  140665  (Sub-107F),  filed  May  21, 
1980.  Applicant:  PRIME,  INC.,  Route  1. 
P.O.  Box  115-B,  Urbana.  MO  64767. 
Representative:  Richard  A.  Kerwin,  180 
North  LaSalle  St..  Chicago,  IL  60601. 
Transporting:  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  commodities  which 
because  of  size  and  weight  require 
special  equipment  and  household  goods 
as  defined  by  the  Commission),  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  the  movement  of  traffic 
originating  at  and  destined  to  the 
facilities  used  by  W.  W.  Grainger,  Inc. 
(Hearing  site:  Chicago,  IL.) 

MC  140665  (Sub-108F),  filed  May  27, 
1980.  Applicant;  PRIME,  INC,,  Route  1, 
Box  115-B.  Urbana,  MO  65767. 
Representative:  Clayton  Geer,  P.O.  Box 
786,  Ravenna,  OH  44266,  Transporting; 
(1)  cleaning  compounds,  rust  preventing 
compounds,  proprietary  electroplating 
additives,  paint,  paint  products,  metal 
and  metal  products,  petroleum  products, 
nickel,  chemicals,  and  (2)  materials  and 
supplies  used  in  the  manufacturing  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  Cleveland,  OH,  and  points  in 
CT.  SC.  FL.  MI,  MN,  IL,  MO,  TX,  LA. 
CO.  AZ,  CA.  and  WA.  on  the  one  hand. 


and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Washington.  DC.  or  Cleveland,  OH.) 

MC  142715  {Sub-94F),  filed  May  28, 
1980.  Applicant;  LENERTZ.  INC.,  P.O. 
Box  479,  South  St.  Paul.  MN  55075. 
Representative;  K.  O.  Petrick  (same  as 
applicant).  Transporting  building 
materials  and  supplies  (except 
commodities  in  bulk,  in  tank  or  hopper 
vehicles),  from  those  points  in  the  U.S. 
in  and  east  of  ND,  SD,  NE,  CO.  OK,  and 
TX,  to  Fergus  Falls  and  Eagan.  MN. 
(Hearing  site:  St.  Paul.  MN.) 

MC  142715  (Sub-96F),  filed  May  28, 
1980.  Applicant:  LENERTZ.  INC..  P.O. 
Box  479.  South  St.  Paul.  MN  55075. 
Representative;  K.  O.  Petrick  (same 
address  as  applicant).  Transporting 
meats,  meat  products,  meat  byproducts. 
and  articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  i  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766. 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  from  Huron.  SD,  Britt 
and  Mason  City,  lA.  St.  Paul  and 
Worthington,  MN.  to  Ironwood,  MI,  (2) 
from  Huron.  SD.  to  St,  Paul.  MN.  and  (3) 
from  Ironwood,  MI.  to  Duluth.  MN.  and 
Superior.  WL  (Hearing  site:  St.  Paul, 
MN.) 

MC  142715  (Sub-97F).  filed  May  28. 
1980.  Applicant:  LENERTZ.  INC..  P.O. 
Box  479.  South  St.  Paul.  MN  55075, 
Representative:  K,  O.  Petrick  (same 
address  as  applicant).  Transporting  such 
merchandise  as  is  dealt  in  by  wholesale 
and  retail  grocery  and  food  business 
houses  and  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  (except  commodities 
in  bulk,  in  tank  or  hopper  vehicles) 
between  those  points  in  the  U.S.  in  and 
east  of  MT.  SD.  NE,  KS,  OK,  and  TX, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Super  Valu 
Stores.  Inc.  its  divisions  and 
subsidiaries.  (Hearing  site:  St.  Paul, 
MN.) 

MC  142715  (Sub-98F).  filed  May  28, 
1980.  Applicant:  LENERTZ,  INC,  P.O. 
Box  479,  South  St.  Paul,  MN  55075. 
Representative:  K.  Q.  Petrick  (same 
address  as  applicant).  Transporting 
meats,  meat  products,  meat  byproducts. 
and  articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C  209  and  766, 
(except  hides  and  commodities  in  bulk), 
from  St.  Cloud,  MN,  to  those  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE,  CO, 
OK,  and  TX,  restricted  to  traffic 
originating  at  St.  Cloud,  MN.  and 


destined  to  points  in  the  named  States. 
(Hearing  site;  St.  Paul.  MN.) 

MC  142715  (Sub-99n.  filed  May  30. 
1980.  Applicant;  LENERTZ.  INC.  P.O. 
Box  479,  South  St.  Paul.  MN  55075. 
Representative:  K.  O.  Petrick  (same 
address  as  applicant).  Transporting 
hydraulic  valves,  pumps,  fillers  and 
parts  and  materials,  equipment  and 
supplies  used  in  the  manufacturing  and 
distribution  of  hydraulic  valves,  pumps, 
filters  and  parts  (except  commodities  in 
bulk,  in  tank  or  hopper  vehicles  and 
commodities  requiring  specialized 
equipment)  between  Minneapolis.  MN. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  in  and  east  of  ND.  SD. 
NE.  CO.  OK  and  TX.  (Hearing  site:  St. 
PauL  MN.) 

MC  142715  (Sub-IOOF).  filed  May  30. 
1980.  Applicant:  LENERTZ.  INC..  P.O. 
Box  479  South  St.  Paul.  MN  55075. 
Representative:  K.  O.  Petrick  (same 
address  as  applicant).  Transporting  (1) 
meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  1  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  and 
(2)  foodstuffs  (except  those  in  (1)  above 
and  commodities  in  bulk,  in  tank  or 
hopper  vehicles),  between  St.  Paul.  MN. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  in  and  east  of  ND.  SD. 
NE,  CO,  OK,  and  TX,  retricted  to  traffic 
originating  at  St.  Paul,  MN,  and  destined 
to  points  in  the  named  States,  (Hearing 
site:  St.  Paul,  MN.) 

MC  142715  (Sub-IDIF).  filed  May  30, 
1980.  Applicant:  LENERTZ.  INC.  P.O. 
Box  479.  South  St.  Paul.  MN  55075. 
Representative:  K.  O.  Petrick  (same 
address  as  applicant).  Transporting 
liquid  soap,  toilet  preparations,  health 
and  beauty  aids  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  liquid 
soap,  toilet  preparafions.  health  and 
beauty  aids  (except  commodities  in 
bulk,  in  tank  or  hopper  vehicles) 
between  those  points  in  the  U.S.  in  and 
east  of  ND,  SD.  NE.  CO.  OK.  and  TX. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by 
Minnetonka,  Inc.  (Hearing  site:  St.  Paul. 
MN.) 

MC  142935  (Sub-15F).  filed  May  19, 
1980.  Applicant:  PLASTIC  EXPRESS, 
2999  La  Jolla  Street,  Anaheim,  CA  92806. 
Representative;  Richard  C  Celio,  2300 
Camino  del  Sol,  Fullerton,  CA  92633. 
Transporting  foodstuffs  from  points  in 
Los  Angeles  County,  CA,  to  points  in 
OR,  WA,  ID,  UT.  CO,  NM.  AZ.  TX.  OK. 
MT,  NV,  WY.  (Hearing  site:  Los 
Angeles.  CA.) 
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MC  143445  tSub-5F),  filed  May  23, 
1980^  .•\pplicant:  MMAR 
TR.ANSPORT.ATION.  INC..  128 
Pennsylvania  St.  Kearney.  NJ  07032. 
Representative:  Steven  L.  Weiman.  Suite 
145,  4  Professional  Dr..  Gaithersburg. 
MD  20760.  Transporting  medical 
research  instruments,  medical  supplies 
and  equipment,  materials  and'supplies 
used  in  their  production,  between  points 
in  CA.  .Nf],  NT,  TX,  MI.  GA,  IL.  and  WA. 
restricted  to  the  transportation  of 
shipments  moving  to  or  from  the 
facilities  of  Beckman  Instruments.  Inc. 
(Hearing  site  New  York.  NY.  or 
Washington.  DC.) 

.MC  143175  (Sub-2F).  filed  May  22. 
1980.  Apnlicant:  ROBERT  W.  DENTON. 
d  b  a  SPIRIT  TRUCKING,  870  South 
Wolf  Road,  Hinsdale.  IL  60521, 
Representative:  Anthony  E.  Young,  29 
South  LaSalle  Street.  Suite  350,  Chicago. 
IL  60603.  Transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosive. 
commodities  in  bulk,  household  goods, 
and  commodities  requiring  special 
equipment  or  handling),  between 
Chicago,  IL.  on  the  one  hand,  and.  on  the 
other,  points  in  IL.  IN,  MI,  OH,  and  WI. 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail,  air  or 
water.  (Hearing  site:  Chicago.  IL.) 

MC  148215  (Sub-2F),  filed  June  2,  1980. 
Applicant:  MUSICIANS  EQUIPMENT 
TR.^NSPORT  Route  4.  Box  482-B, 
Portsmouth,  OH  45662.  Representative: 
Stephen  C.  Fitch.  155  East  Broad  St., 
Columbus,  OH  43215,  Contact  carrier. 
transporting  equipment  used  by 
musicians  for  shows  and  concerts, 
between  points  in  the  U.S.  [except  AK 
and  HI),  under  continuing  contract(s) 
with  Pure  Prairie  League  L.T.D..  of  ^ 
Chillicothe,  OH.  (Hearing  site: 
Columbus,  OH.) 

MC  148655  [Sub-5F),  filed  May  27, 
1980.  Applicant:  ERIEVIEW  CARTAGE. 
INC..  100  Erieview  Plaza,  P.O.  Box  6977. 
Cleveland,  OH  44114.  Representative;  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street.  NW, 
Washington,  DC  20001.  Transporting  (1) 
animal  feed,  animal  feed  ingredients, 
animal  feed  supplements  and  additives 
(except  commodities  in  bulk),  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  the 
facilities  of  Kal  Kan  Foods.  Inc..  at  or 
near  Columbus.  OH.  and  Mattoon.  IL,  on 
the  one  hand.  and.  on  the  other,  all 
points  in  the  US.  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  above 
named  facilities.  (Hearing  site:  San 
Francisco,  CA.) 


MC  148685  {Sub-2F).  filed  June  2.  1980. 
Applicant:  TAD  TRUCKING  LTD.,  923 
Reddin  Ave..  Neenah.  Wl  54956. 
Representative:  Norman  A.  Cooper.  145 
W.  Wisconsin  Ave.,  Neenah.  WI  54956. 
Contract  carrier,  transporting  pz-ecasi, 
stressed  concrete  members  and 
materials,  equipment,  and  components 
used  in  manufacture,  sale  and 
distribution  thereof,  between  the 
facilities  of  Hufschmidt  Engineering,  at 
Sussex,  Wl,  and  Midwest  Fibre- 
Concrete,  at  Whitewater,  WL  or.  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Hufschmidt 
Engineering  Co,.  Inc.,  of  Sussex.  WI,  and 
Midwest  Fibre-Concrete,  Ltd..  of 
Whitewater.  WI.  (Hearing  site: 
Milwaukee  or  Appleton.  WI.) 

MC  148795  (Sub-2F).  filed  May  22. 
1980.  Applicant:  DAVID  REYNOLDS, 
d.b.a.  REYNOLDS  FEED  &  SEED.  P.O. 
Box  38,  Runge.  TX  78151. 
Representative:  Peter  R.  Gilbert,  1919 
Pennsylvania  Ave  N,W.,  Suite  850, 
^Washington,  DC  20006.  Transporting 
sulfur  products  [except  molten  sulfur), 
in  bulk,  in  tank  or  hopper  type  vehicles, 
from  points  in  Ector  County,  TX,  to 
points  in  AL,  AR,  LA.  and  MS.  (Hearing 
site:  Houston.  TX,) 

MC  149015  (Sub-2F),  filed  June  3,  1980, 
Applicant:  UNLIMITED  SERVICE.  Pick- 
Up  &  Delivery,  Inc..  500  Richards  Blvd., 
Sacramento,  CA  95810.  Representative: 
Robert  Fuller.  13215  E.  Penn  St..  Suite 
310.  Whittier.  CA  90602.  Regular  routes, 
transporting  general  commodities 
(except  commodities  in  bulk,  household 
goods  as  defined  by  the  Commission 
and  commodities  requiring  special 
equipment  because  of  size  and  weigh tj. 
(1)  between  Sacramento  and  Turlock, 
CA.  over  CA  Hwy  99,  (2)  between 
Sacramento  and  Fairfield,  CA,  over 
Interstate  Hwy  80,  (3)  between 
Sacramento  and  Chico,  CA,  over  CA 
Hwy  99,  (4)  between  junction  CA  Hwys 
70  and  99  north  of  Verona.  CA  and 
Chico.  CA.  from  junction  CA  Hwys  70 
and  99  north  of  Verona  over  CA  Hwy  70 
to  Oroville,  CA  then  over  CA  Hwy  149 
to  junction  CA  Hwy  99  then  over  CA 
Hwy  99  to  Chico,  and  return  over  the 
same  route;  (5)  between  Sacramento  and 
Woodland,  CA,  over  Interstate  Hwy  5, 
(6)  between  Roseville  and  Marysville, 
CA,  from  Roseville  over  CA  Hwy  65  to 
junction  CA  Hwy  70  then  over  CA  Hwy 
to  Marysville,  and  return  over  the  same 
route,  (7)  between  Sacramento  and 
Colfax,  CA.  over  Interstate  Hwy  80.  (8) 
between  Sacramento  and  Stateline.  CA. 
over  U.S.  Hwy  50.  (9)  between  Jackson 
and  Nevada  City.  CA,  over  CA  Hwy  49, 
(10)  between  Woodland  and  Redding, 
CA.  over  Interstate  Hwy  5,  serving  all 


intermediate  points  and  off-route  points 
within  25  miles  of  the  above  named 
regular  routes,  restricted  in  each 
instance  to  traffic  interchanged  with 
authonzed  carriers  at  Sacramento  and 
Stockton,  CA.  (Hearing  site:  Sacramento 
or  San  Francisco,  CA.) 

MC  150185  (Sub-2F).  filed  June  2,  1980, 
Applicant:  STAM-WIN,  INC..  3700  Park 
East  Drive.  Cleveland,  OH  44122. 
Representative:  J.  A.  Kundtz.  1100 
National  City  Bank  Bldg.,  Cleveland,  OH 
44114.  Contract  carrier,  transporting 
empty  drums  and  empty  steel 
containers,  and  equipment,  materials 
and  supplies  used  in  the  manufacture  of 
drums  and  steel  containers  (except 
commodities  in  bulk),  between 
Cleveland.  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  LN,  KY,  MI,  NJ,  NY, 
OH.  PA,  and  WV,  under  continuing 
contract(s)  with  Cortland  Container 
Corporation,  of  Cleveland,  OH.  (Hearing 
site:  Washington,  D.C.) 

Note. — Dual  operations  may  be  involved. 

MC  150565  (Sub-5F].  filed  May  30, 
1980.  Applicant:  SUNBELT  EXPRESS. 
INC.,  909  S.  Powell  St.,  Springdale.  AR 
72764.  Representative:  John  C.  Everett. 
144  E.  Buchanan.  P.O.  Box  A,  Prairie 
Grove.  AR  72753.  Transporting 
television  sets,  recorders,  household 
appliances,  and  parts  and  accessories 
used  in  the  manufacture  and  distribution 
of  television  sets,  recorders,  and 
household  appliances,  from  the  facilities 
of  General  Electric  Co..  in  Little  Rock. 
AR  to  points  in  TX.  OK.  LA.  MS.  and 
NM.  (Hearing  site:  Little  Rock  or  Ft. 
Smith.  AR.) 

Volume  No.  249 

Decided:  June  27, 1980, 
By  the  Commission,  Review  Board  Number 
3.  Members  Parker.  Fortier  and  Hill. 

MC  1515  (Sub-293F),  filed  May  14, 
1980.  Applicant:  GREYHOUND  LINES, 
INC.,  Greyhound  Tower,  Phoenix,  AZ 
85077,  Representative:  L.  J.  Celmins, 
(same  address  as  applicant). 
Transporting:  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  one  way  and  round  trip 
special  operations,  over  regular  routes 
serving  all  intermediate  points,  (1) 
between  Sacramento,  CA,  and  Rio 
Linda.  CA:  From  Sacramento  over 
Interstate  Hwy  5  to  junction  Interstate 
Hwy  880,  thence  over  Interstate  Hwy 
880  to  junction  Northgate  Blvd.,  thence 
over  Northgate  Blvd..  to  junction  Main 
Avenue,  thence  over  Main  Avenue,  to 
junction  Rio  Linda  Blvd.,  thence  over 
Rio  Linda  Blvd.  to  Rio  Linda,  and  return 
over  the  same  route,  and  (2)  between  the 
junction  of  Interstate  Hwy  880  and  Rio 
Linda  Blvd.,  and  junction  of  Interstate 
Hwy  80:  From  the  junction  of  Main 
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Avenue  and  Rio  Linda  Blvd..  over  Rio 
Linda  Blvd.  to  junction  Eleanor  Avenue, 
thence  over  Eleanor  Avenue  to  junction 
Lexington  Street,  thence  Lexington 
Street  to  junction  Arden  Way.  thence 
over  Arden  Way  to  junction  Interstate 
Hwy  80  and  return  over  the  same  route. 
(Hearing  site:  Sacramento.  CA.) 
Note. — Common  Control  may  be  involved. 
MC  2934  (Sub-70F),  filed  May  16. 1980. 
Applicant:  AERO  MAYFLOWER 
TRANSIT  CO..  INC.,  9998  N.  Michigan 
Road,  Carmel.  IN  46032.  Representative: 
W.  G.  Lowry,  9998  North  Michigan 
Road,  Carmel.  IN  46032.  Transporiing: 
New  furniture,  mattress  and  box 
springs,  couch  and  lounge  frames,  from 
Elizabeth,  NJ  to  Janesville,  WL  (Hearing 
site:  Indianapolis  IN.) 

MC  22195  (Sub-185F),  filed  May  15, 
1980.  Applicant:  DAN  DUGAN 
TRANSPORT  COMPANY,  a 
corporation.  4l8t  &  Grange  Ave.,  Sioux 
Falls.  SC  57117.  Representative:  F.  Fred 
Fischer,  (same  address  as  applicant). 
Transporting  fly  ash,  from  points  in  LA 
to  points  in  NE.  SD.  ND.  MN  and  lA. 
(Hearing  site:  Sioux  Falls.  SC  or  Sioux 
City.  lA.) 

MC  22425  (Sub-7F).  filed  June  9,  1980. 
Applicant:  MALFIN  EXPRESS.  INC..  155 
Lenox  Street,  Norwood,  MA  02062. 
Representative:  Robert  G.  Parks,  20 
Walnut  Street,  Suite  101,  Wellesley 
Hills,  MA  02181.  Transporting  (1) 
foundry  products,  and  (2)  equipment, 
material  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above, 
between  points  in  CT,  DE,  ME,  IL,  MD, 
MA,  Ml,  NH.  NJ,  NY,  OH,  PA,  RI  and 
VT,  (Hearing  site;  Boston,  MA.) 

MC  39414  (Sub-19F),  filed  May  13. 
1980.  Applicant:  TYLER  TRUCK  LINES. 
INC.,  2824  Judge  Road,  Oakfield,  NY 
14125.  Representative:  S.  Michael 
Richards,  P.O.  Box  225,  Webster,  NY 
14580.  Contract  carrier,  transporting: 
Plastic  articles  and  polystyrene 
products,  and  materials,  equipment  and 
supplies  used  in  manufacture, 
packaging,  installation  or  distribution  of 
the  above-named  commodities,  between 
the  facilities  of  U,  C.  Industries  at 
Tallmadge,  OH  and  Rockford,  IL  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  DE.  IL,  IN,  KY,  MI.  NE,  MD.  MA. 
NH,  NJ,  NY.  OH,  PA,  RI,  VT,  VA,  WV, 
WI  and  DC. Under  a  continuing 
contract(8)  with  United  Slates  Gypsum 
Company.  (Hearing  site:  Chicago.  IL  or 
Buffalo,  NY.) 

MC  29555  (Sub-105F),  filed  May  15, 
1980.  Applicant:  BRIGGS 
TRANSPORTATION  CO.  N-400  Griggs- 
Midway  Building,  St.  Paul,  MN  55104. 
Representative;  Winston  W,  Hurd. 


N-400  Griggs-Midway  Building,  St.  Paul. 
MN  55104.  Transporting:  General 
commodities,  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods,  commodities  in  bulk, 
and  commodities  requiring  special 
equipment)  1.  Serving  the  plantsite  of 
Anaconda  Wire  and  Cable  Company.  La 
Grange,  KT  as  an  off-route  point  in 
connection  with  applicant's  existing 
regular  route  operations.  These  plantsite 
facilities  are  located  on  KY  Hwy.  146 
approximately  20  miles  from  Louisville, 
KY.  (Hearing  sites:  Minneapolis.  MN 
and  Louisville,  KY.) 

MC  61955  [Sub-29F],  filed  May  15, 
1980.  Applicant:  CENTROPOUS 
TR.\NSFER  CO..  INC.,  701  North 
Sterling.  Sugar  Creek.  MO  64054. 
Representative:  Clyde  N.  Christey, 
Kansas  Credit  Union  Bldg..  1010  Tyler. 
Suite  110-L.  Topeka,  KS  66612. 
Transporting:  Soybean  meal,  feed  and 
feed  ingredients.  From  the  facilities  of 
Ralston-Purina  Co.  in  Kansas  City  and 
North  Kansas  City,  MO  to  points  in  AR. 
KS.  NE,  OK  and  TX.  (Hearing  site: 
Kansas  City,  MO,) 

MC  94265  (Sub-353F),  filed  May  16, 
1980.  Applicant:  BON.VEY  MOTOR 
EXPRESS,  INC.,  P.O,  Box  305— Route 
460  W.  Windsor,  VA  23487. 
Representative:  John  J.  Capo,  P.O,  Box 
720434,  Atlanta,  GA  30328.  Transporting: 
Materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
foodstuffs  from  points  in  KS,  IL  TX,  OH, 
IN,  ML  KY,  WI,  MN  and  WV  to  Atlanta, 
GA.  Restricted  to  traffic  destined  to  the 
facilities  of  J.  H,  Filbert.  Inc.  (Hearing 
site;  Atlanta.  GA  or  Washington,  DC.) 

MC  96925  (Sub-llF).  filed  May  14. 
1980.  Applicant:  CROWN  MOTOR 
UNES.  INC.,  P.O.  Box  41209, 
Jacksonville,  FL  32203.  Representative: 
Sol  H,  Proctor,  1101  Blackstone  Bldg.. 
Jacksonville,  FL  32202,  Transporting; 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk,  those 
requiring  special  equipment  and 
household  goods),  (1)  between  Lake 
City,  FL  and  Pensacola,  FL  over  U.S. 
Hwy  90,  serving  all  intermediate  points. 
(2)  between  junction  Interstate  Hv^rys  75 
and  10  near  Lake  City,  FL  and  Pensacola 
FL  over  Interstate  Hwy  10,  serving  all 
intermediate  points,  (3)  between  Lake 
City,  FL  and  junction  Interstate  Hv\'js  75 
and  10  near  Lake  City,  over  Interstate 
Hwy  75.  sening  ail  imtermediate  points, 
(4)  between  Tampa,  FL  and  Homosassa 
Springs,  FL  over  Interstate  Hwi,'  19, 
serving  all  intermediate  points,  (5) 
between  Homosassa  Springs.  FL  and 
Tallahassee,  FL  from  Homosassa 
Springs  over  U.S.  Hwy  19  to  Capps,  FL, 
then  over  U.S,  Hwy  27  to  Tallahassee 


and  return,  serving  all  intermediate 
points,  (6)  between  Dunnellon,  FL  and 
High  Springs.  Fl.,  over  U.S.  Hwy  27. 
serving  all  intermediate  points.  (7) , 
between  Perry  FL  and  Pensacola.  FL 
over  U.S.  Hwy  98.  serving  all 
intermediate  points,  (8)  between 
Tallahassee,  FL  and  Panama  City,  PL, 
over  FL  Hv*7  20  to  junction  of  U.S.  Hwry 
231,  then  over  US.  Hw^  231  to  Panama 
City  and  return,  serving  all  intermediate 
points,  (9)  serving  all  points  in  FL  not 
served  on  a  regular  route  as  off-route 
points,  (101  all  regular  routes  presently 
authorized  to  be  served  are  to  be  joined 
to  routes  sought  to  be  served  to  provide 
through  service.  (Hearing  site; 
Jacksonville  or  Tallahassee,  FL.) 

MC  105045  (Sub-151F).  filed  May  28, 
1980.  Applicant:  R  L  JEFFRIES 
TRUCKING  CO  ,  INC.,  1020 
Pennsylvania  St..  Evansville,  IN  47701. 
Representative;  Paul  F,  Sullivan.  711 
Washington  Building.  Washington.  DC 
20005.  Transporting:  (1)  (a)  iron  and 
steel  articles,  and  pipe,  from  Bay 
County.  FL  to  points  in  the  U.S.  (except 
AK  and  HI)  and  (b)  materiala. 
equipment  and  supplies  (except 
commodities  in  bulk)  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  m  (a)  above  in  the 
reverse  direction;  and  (2)  iron  and  steel 
articles  and  pipe  and  materials  used  in 
the  manufacture  and  distribution  of  such 
commodities  (except  commodities  in 
bulk)  between  points  m  the  U.S.  (except 
AK  and  HI),  restricted  in  (2)  to  traffic 
originating  at  or  destined  to  the  facilities 
utilized  by  Berg  Steel  Pipe  Corp. 
(Hearing  site:  Tampa,  FL) 

MC  105334  (Sub-3F),  filed  May  13, 
1980.  Applicant:  TENNYSON 
TRANSFER  &  STORAGE.  INC..  4910 
Irving  St..  Boise,  ID  83706. 
Representative:  W.  L  Woolley  (same 
address  as  applicant).  Transporting: 
general  commodities  (except  articles  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment).  (Hearing  site:  Seattle,  WA. 
or  Portland,  OR  ) 

MC  10-295  [Sub-982F),  filed  May  12. 
1980  Applicant:  PRE-FAB  TRANSIT 
CO  .  P.O.  Box  146,  Fanner  City.  IL  81842, 
Representative:  Todd  A,  Peterman 
(same  address  as  applicant). 
Transporting:  (i)  Cabinets,  parts  and 
accessories,  from  BenyviUe.  Winchester 
and  Orange.  V.^:  Moorefield,  WV;  and 
.New  Haven,  I.N.  to  points  in  the  U.S.  in 
and  east  of  NT),  SD,  NE.  KS,  OK.  and 
TX;  and  (2)  Cabinets  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  or  distribution  of 
commodities  named  in  (1)  above,  in  the 
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reverse  direction.  (Hearing  site: 
Washington.  DC.) 

MC  109584  (Sub-213F).  filed  May  12. 
1960.  .Applicant:  .XRIZONA-PACIFIC 
TANK  LI.NES,  a  corporation.  3980 
Quebec  St.,  P.O.  Box  7240.  Denver,  CO 
80207.  Representative:  Rich  Barker 
(same  address  as  applicant). 
Transporting  liquid  chemicals,  (in  bulk 
in  tank  vehicles),  from  Sterlington.  LA  to 
La  Habra,  CA.  [Hearing  site:  Phoenix. 
AZ  or  Los  Angeles,  CA.) 

MC  112595  (Sub-90F),  filed  May  14. 
1980.  Applicant:  FORD  BROTHERS. 
INC..  Box  727.  Ironton,  OH  45638. 
Rfpresentative:  Kevin  R.  Reichley.  50  W. 
Broad  St..  Columbus,  OH  43215. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers, 
processors,  and  distributors  of  metal 
and  chemical  products,  fin  bulk) 
between  the  facilities  of  Kaiser 
Aluminum  &  Chemical  Corporation  at  or 
near  Ravenswood.  WV,  on  the  one 
hand,  and.  on  the  other,  points  in  IN. 
OH,  and  PA.  (Hearing- site:  Columbus, 
OH  or  Washmgton.  DC.) 

MC  114015  (Sub-30F).  filed  May  15. 
1980  Applicant:  flUSS. 
INCOROPORATED.  Highway  47  West. 
P  O.  Box  666,  Chase  City.  VA  23924. 
Representative:  Morton  E.  Kiel,  Suite 
1832.  2  World  Trade  Center.  New  York. 
NY  10048.  Contract  carrier,  transporting: 
Shooks.  lumber  and  pallets,  between 
Chase  City  and  Keysville.  VA.  on  the 
one  hand,  and,  on  the  other,  points  in  IL. 
W  I,  MI.  OH.  CT.  RI.  MA.  NH,  VT  and 
ME.  under  a  continuing  contract(s)  with 
Spaulding  Lumber  Co,.  Inc.  of  Chase 
City,  VA.  (Hearing  site:  Washington. 
DC.) 

MC  114334  (Sub-83F).  filed  May  12, 
1980.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY,  a 
corporation.  3710  Tulane  Road. 
Memphis.  TN  38116.  Representative: 
Dale  Woodall.  900  Memphis  Bank 
Building,  Memphis.  TN  38103. 
Transporting  (1)  Iron  and  steel  articles. 
(2)  iron  and  steel  fence  tubing  and  (3) 
materials  and  supplies  used  in  the 
manufacture  of  fencing  tubing;  from  the 
facilities  of  Century  Tube  Corporation  in 
Jefferson  County,  AR,  to  points  in  AL, 
GA.  IL.  IN,  KY.  LA.  MO.  MS.  TN,  TX 
and  OK.  (Hearing  site:  Memphis.  TN.) 

MC  114604  (Sub-115F).  filed  May  13. 
1980.  Applicant:  CAUDELL 
TRANSPORT,  INC..  P.O.  Drawer  l. 
Forest  Park.  GA  30050.  Representative: 
Frank  D.  Hall.  Suite  713.  3384  Peachtree 
Rd..  N.E..  Atlanta.  GA  30326, 
Transporting  apple  products  fexcept  in 
bulk),  from  the  facilities  of  Shenandoah 
Apple  Co-Operative.  Inc.,  at  Winchester. 
VA.  to  points  in  AL  GA.  MS,  FL.  TN.  NC 
and  SC.  (Hearing  site:  Atlanta,  GA.) 


MC  117574  (Sub-352F),  filed  Mav  16. 
1980.  Applicant:  DAILY  EXPRESS.  INC.. 
P.O.  Box  39. 1076  Harrisburg  Pike. 
Carlisle.  PA  17013.  Representative:  E.  S. 
Moore.  Jr.  (same  address  as  applicant). 
Transporting  (1)  railway  car  wheels  and 
locomotive  wheels,  and.  (2)  materials 
and  supplies  used  in  connection  with 
the  manufacture  and  distribution  of  the 
items,  in  (1).  between  the  facilities  of 
Abex  Corporation.  Quemahoning.  PA, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  New  York.  NY,  or 
Washington.  DC.) 

MC  119634  (Sub-51F).  filed  May  12. 
1980.  Applicant:  DICK  IRVIN.  INC..  Hwy 
2  West.  P.O.  Box  F.  Shelby.  MT  59474. 
Representative:  Joe  Gerbase.  100 
Transwestem  Building.  Billings.  MT 
59101.  Transporting  barite,  from  points 
in  NV  to  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada.  (Hearing  site:  Billings. 
MT  or  Great  Falls.  MT.) 

MC  123675  (Sub-8F).  filed  May  16. 
1980.  Applicant:  SOUDER  BROS.  A  B  T 
LINE.  INC..  614  Paine  Ave..  Toledo.  OH 
43605.  Representative:  Arthur  R.  Cline. 
420  Security  Building.  Toledo.  OH  43604. 
Transporting  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  between  points  in 
the  U.S.  restricted  to  traffic  originating 
at.  or  destined  to.  the  facilities  of 
Sheller-Globe  Corporation  and  its 
wholly  owned  subsidiaries.  (Hearing 
site:  Columbus  or  Toledo.  OH.) 

MC  124174  (Sub-172F),  filed  May  16, 
1980.  Applicant:  MOMSEN  TRUCKING 
CO..  a  corporation.  13811  "L"  St., 
Omaha.  NE  68137.  Representative:  Karl 
E,  Momsen  (same  address  as  applicant). 
Transporting  iron  and  steel  articles.  (1) 
from  Auburn  and  Buffalo.  NY  to  points 
in  OH.  MO.  IN.  KY.  IL,  MI,  WI,  WV,  lA, 
KS,  NE,  MN,  and  PA.  and  (2)  from  Alton 
and  Granite  City.  IL  and  St.  Louis,  MO 
to  points  in  L\.  KS.  NE.  MN,  ND.  and 
SD.  (Hearing  site:  Washington.  DC  or 
Philadelphia.  PA.) 

MC  124174  (Sub-172F).  filed  May  16, 
1980.  Applicant:  MOMSEN  TRUCKING 
CO..  a  corporation.  13811  "L"  Street, 
Omaha,  NT  68137.  Representative:  Karl 
E,  Momsen  (same  address  as  above). 
Transporting:  iron  and  steel  and  iron 
and  steel  articles  (1)  from  Auburn  and 
Buffalo,  NY  to  points  in  OH,  MO,  IN, 
KY.  IL.  MI.  WI.  WV.  lA.  KS.  NE.  MN, 
and  PA  and  (2)  from  Alton  and  Granite 
City,  IL  and  St.  Louis,  MO  to  points  in 
lA.  KS.  NE.  MN.  ND.  and  SD.  (Hearing 
site:  Washington.  DC  or  Philadelphia. 
PA.) 


MC  124835  (Sub-27F].  filed  May  16. 
1980.  Applicant:  PRODUCERS 
TR.ANSPORT  CO..  a  corporation.  P.O. 
Box  4022.  Chattanooga,  TN  37405. 
Representative:  David  K.  Fox  (same 
address  as  applicant).  Transporting 
cement,  from  Memphis.  TN  to  points  in 
AL.  AR.  IL,  KY,  LA.  MO.  MS,  and  TN. 
(Hearing  site:  Nashville,  TN  or 
Washington.  DC.) 

MC  125254  (Sub-72F),  filed  May  14, 
1980.  Applicant:  MORGAN  TRUCKING 
CO..  a  corporation.  P.O.  Box  714, 
Muscatine,  I.'\  52761.  Representative; 
Larry  D.  Knox.  600  Hubbell  Building. 
Des  Moines,  lA  50309.  Transporting:  (1) 
Fiberboard  containers.  From  the 
facilities  of  Southwest  Forest  Industries 
at  or  near  Kansas  City,  KS,  to  points  in 
lA  and  NE;  (2)  Materials  and  supplies 
(except  commodities  in  bulk),  used  in 
the  manufacture,  sale  or  distribution  of 
the  commodities  in  (1);  From  points  in 
NE  and  \!K  to  the  facilities  of  Southwest 
Forest  Industries  at  or  near  Kansas  City. 
KS:  and  (3)  Expanded  plastics  articles. 
From  the  facilities  of  Southwest  Forest 
Industries  at  or  near  Kansas  City,  MO  to 
points  in  lA,  KS,  and  NE.  (Hearing  site: 
Kansas  City,  MO.) 

MC  125335  (Sub-104F),  filed  May  13, 
1980.  Applicant:  GOODWAY 
TRANSPORT,  INC..  P.O.  Box  2283.  York. 
PA  17405.  Representative:  Gailyn  L. 
Larsen,  P.O.  Box  82816,  Lincoln.  NE 
68501.  Transporting:  Foodstuffs,  from 
points  in  Berkeley  County,  WV.  and 
Adams.  Cumberland,  Dauphin,  Franklin. 
Northumberland,  and  York  Counties, 
PA.  fp  points  in  AL.  AR,  FL,  GA,  LA, 
MS.  NC,  OK.  SC,  TN,  and  TX.  (Hearing 
site:  Harrisburg,  PA,  or  Lincoln,  NE,J 

MC  125335  (Sub-105F),  filed  May  16. 
1980.  Applicant:  GOODWAY 
TRANSPORT.  INC.,  P.O.  Box  2283,  York. 
PA  17405.  Representative:  Gailyn  L. 
Larsen.  P.O.  Box  82816.  Lincoln.  NE 
68501.  Transporting:  Plastic  containers, 
from  Wilmington,  NC,  to  Marcus  Hook, 
PA.  Atlanta.  GA.  and  Freehold.  NJ. 
(Hearing  site:  Wilmington.  NC,  or 
Harrisburg,  PA,) 

MC  126904  (Sub-38F).  filed  May  14, 
1980.  Applicant:  H.  C.  PARRISH  TRUCK 
SERVICE.  INC.,  Rural  Route  2,  P.O,  Box 
264,  Freeburg,  IL  62243.  Representative; 
James  W.  Patterson,  Esquire.  1200 
Western  Savings  Bank  Bldg., 
Philadelphia.  PA  19107,  Transporting: 
Paper  bags,  from  the  facilities  of 
Westvaco  Corporation,  Bag  Division  at 
New  Orleans,  LA.  to  points  in  AR.  GA. 
IL.  IN,  lA.  KS.  KY.  MI.  MN,  MO.  NE.  NC. 
OH,  SC.  TN  and  TX,  (Hearing  site: 
Philadelphia,  PA.) 

MC  127204  {Sub-18F),  filed  May  13, 
1980.  Applicant:  KINDSV.^^iTER,  INC., 
P.O.  Box  1027.  Dodge  City.  KS  67801. 
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Representative:  Clyde  N.  Christey.  Ks 
Credit  Union  Building,  1010  Tyler.  Suite 
llOL,  Topeka,  KS  66612.  Transporting: 
Liquid  fertilizer  solutions,  from  the 
facilities  of  Chevron  Chemical  Co.  at  or 
near  Friend,  KS  to  points  in  CO,  NE.  OK, 
NM  and  TX,  (Hearing  site:  Kansas  Citj'. 
MO.) 

MC  129645  (Sub-82F),  filed  May  15. 
1980.  Applicant:  SMESSTER  BROS.. 
INC.,  1330  South  Jackson  Street,  Iron 
Mountain,  MI  49801,  Representative; 
John  M.  Nader,  1600  Citizens  Plaza, 
Louisville,  KY  40202.  Transporting  iron 
and  steel  articles,  from  points  in  AL,  LA, 
IL,  IN.  MI.  OH,  PA  and  TX  to  Kingsford. 
Ml.  Restricted  to  traffic  originating  at 
named  origins  and  destined  to  Wittock 
Supply  Co..  at  Kingsford,  MI.  (Hearing 
site:  Minneapolis,  MN  or  Chicago,  IL.) 

MC  134755  {Sub-218F),  filed  May  15. 
1980.  Applicant:  CHARTER  EXPRESS. 
INC.,  P.O,  Box  3772,  Springfield.  MO 
05804.  Representative:  S.  Christopher 
Wilson  (same  address  as  applicant). 
Transporting /ooc/s/u//s,  (except  in  bulk), 
from  Biglerville  and  Gardners.  PA.  and 
Inwood,  WV.  to  Neosho,  MO.  (Hearing 
site:  Kansas  City.  MO.) 

MC  136605  (Sub-156F),  filed  May  15, 
1980.  Applicant:  DAVIS  TRANSPORT. 
INC..  P.O.  Pox  8058,  Missoula,  MT  59807. 
Representative:  Allen  P  Felton.  P.O.  Box 
8058,  Missoula,  MT  59807.  Transporting. 
Salt  Products,  from  ND  and  UT  to  points 
in  MT,  ID.  WA.  and  OR.  (Hearing  site: 
Salt  Lake  City,  UT.) 

MC  136774  (Sub-14F],  filed  May  16. 
1980.  Applicant:  MC-MOR-HAN 
TRUCKING  CO..  INC.  P.O.  Box  368. 
Shullsburg,  WI  53586.  Representative: 
Donald  B.  Levine,  39  S.  LaSalle  St., 
Chicago,  IL  60603.  Transporting  Liquid 
calcium  chloride,  in  bulk,  in  tank 
vehicles,  from  Lemont,  IL,  to  points  in 
lA,  MN  and  WI.  (Hearing  site:  Chicago., 
IL.) 

MC  138104  (Sub-97F).  filed  May  12, 
1980.  Applicant:  MOORE 
TRANSPORTATION  CO..  INC..  3509  N. 
Grove  St..  Fort  Worth,  TX  76106. 
Representative:  Bernard  H.  English,  6270 
Firth  Rd,  Fort  Worth,  TX  76116. 
Transporting  (1)  drilling  rigs,  tanks, 
pumping  units,  and  cooling  towers,  from 
the  facilities  of  Crouch  Enterprises,  at  or 
near  Alvarado,  Arlington  and  Mansfield. 
TX  to  points  in  the  U,S,  (except  AK  and 
HI);  and  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture  of 
the  commodities  described  in  (1)  above, 
in  the  reverse  direction.  (Hearing  site: 
Forth  Worth  or  Dallas.  TX.) 

MC  138875  (Sub-283F),  filed  May  12. 
1980.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  Corporation, 
11900  Franklin  Road,  Boise.  Idaho  83709. 


Representative:  F.  L.  Sigloh  same 
address  as  above)  Transporting:  Such 
products  as  are  dealt  in  by  the 
manufacturers  of  electronic  equipment 
fexcept  commodities  in  bulk),  from 
points  in  MN  to  points  in  ID.  (Hearing 
site:  Boise.  ID  or  Washington.  DC.) 

MC  139284  (Sub-6F),  filed  May  16. 
1980.  Applicant:  TRUCKER'S  INC..  P.O. 
Box  337.  4316  South  Main  St.,  Stafford, 
TX  77477.  Representative:  Damon  R. 
Capps.  Suite  1230  Capital  National  Bank 
Bldg..  1300  Main  St.,  Houston,  TX  77002. 
Transporting:  (1)  oilfield  equipment, 
pipe,  and  machinery  between  points  in 
OK,  LA.  NM,  AR.  AL.  MS,  MO.  CO.  TN. 
MI,  VA.  OH,  PA,  WY.  GA,  FL.  KS.  KY. 
IL.  IN.  and  WV:  and  (2)  oilfield 
equipment,  pipe  and  machinery  between 
points  in  TX  on  the  one  hand.  and.  on 
the  other,  points  in  OK.  LA.  NM.  AR.  AL. 
MS,  MO,  CO.  TN.  MI.  VA.  OH,  PA.  WY, 
GA.  FL.  KS.  KY.  IL,  IN.  and  WV. 
(Hearing  site:  Houston.  TX.) 

MC  140024  (Sub-191F),  filed  May  16. 
1980.  Applicant:  J.  B.  MONTGOMERY. 
INC..  5565  East  52nd  Ave..  Commerce 
City,  CO  80022.  Representative:  Don  L 
Bryce  (same  address  as  applicant). 
Transporting:  Plastic  articles,  (except  in 
bulk)  form  points  in  VA  to  points  in  CO. 
(Hearing  site:  Denver.  CO.) 

MC  140484  (Sub-78F),  filed  May  9. 
1980.  Applicant:  LESTER  COGGINS 
TRUCKING.  INC..  P.O.  Box  69,  Fort 
Myers.  FL  33902.  Representative:  Frank 
T.  Day  (same  as  above).  Transporting 
Malt  Beverages  (except  in  bulk  in  tank 
vehicles)  from  the  facilities  of  G. 
Heileman  Brewing  Company  at  or  near 
Evensville.  IN.  to  points  in  FL  on  and 
south  of  FL  Hwy  50.  (Hearing  site: 
Tampa,  FL  or  Washington,  DC) 

MC  140665  (Sub-106F).  filed  May  15. 
1980,  Applicant:  PRIME.  INC.  Route  1, 
Box  115-B.  Urbana.  MO  65767. 
Representative:  Clayton  Geer.  P.O.  Box 
786,  Ravenna,  OH  44266.  Transporting 
Foodstuffs  (except  in  bulk)  from  the 
facilities  of  American  Home  Foods, 
Division  of  American  Home  Products 
Corporation  at  or  near  LaPorte.  IN.  to 
points  in  TN.  (Hearing  site:  Indianapolis, 
IN,  or  Washington,  DC.) 

MC  141804  (Sub-425F).  filed  May  15. 
1980.  Applicant:  WESTERN  EXPRESS. 
Division  of  Interstate  Rental.  Inc..  P.O. 
Box  3488,  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman. 
P.O.  Box  3488.  Ontario.  CA  91761. 
Transporting:  Titanium  dioxide, 
castoriol  based  products,  from 
Sayreville  and  Bayonne,  NJ  to  points  in 
OH.  MI,  IN.  IL.  MO.  NC.  SC.  GA.  AL.  MS 
and  LA.  (Hearing  site:  Los  Angeles.  CA.) 

MC  141804  (Sub-428F).  filed  May  16. 
1980.  Applicant:  WESTERN  EXPRESS. 


Division  of  Interstate  Rental.  Inc..  P.O. 
Box  3488.  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman. 
(same  address  as  applicant). 
Transporting:  Titanium  dioxide,  in 
packages,  from  the  Du  Pont  facility  at 
De  Lisle,  MS  to  points  in  AZ,  CA,  CO, 
ID,  OR  and  WA.  (Hearing  site:  Los 
Angeles.  CA.) 

MC  142364  (Sub-37F).  filed  May  16. 
1980.  Applicant:  KENNTTH  SAGELY. 
d.b.a.  SAGELY  PRODUCE.  P.O.  Box  368. 
Van  Buren,  AR  72956,  Representative; 
Don  Garrison.  P.O.  Box  1065. 
Fayetteville.  AR  72701.  Transporting 
barbecue  equipment,  electrical 
appliances  and  recreational  equipment, 
from  the  facilities  of  Neosho  Products 
Company,  at  or  near  Neosho.  MO.  to 
points  in  AZ.  CA,  CO.  ID.  MT,  NM,  NV. 
OR,  UT,  WA  and  WY.  (Hearing  site:  St 
Smith,  AR.) 

MC  144715  (Sub-llF).  filed  May  16. 
1980.  Applicant:  ANDERSON  &  WEBB 
TRUCKING  CO.,  INC,  542  West 
Independence  Boulevard,  Mt.  Airy,  NC 
27030.  Representative:  Eric  Meierhoefer, 
Suite  423, 1511  K  Street,  NW, 
Washington,  DC  20005.  Transporting 
cotton  and  synthetic  sewing  thread, 
ft-om  Ml.  Holly,  NC,  to  Dallas  and  El 
Paso,  TX.  and  Los  Angeles,  CA. 
(Hearing  site:  Chariotte,  NC) 

MC  145115  (Sub-3F),  filed  May  15, 
1980.  Applicant:  NY,  NJ,  CONN. 
FREIGHT  &  MESSENGER  CORP..  351 
West  38th  St.,  New  York.  NY  10001. 
Representative:  Ronald  I.  Shapss,  450 
Seventh  Ave.,  New  York.  NY  10001. 
Transporting  such  merchandise  as  is 
dealt  in  by  retail  department  stores.  (1) 
between  Washington,  DC,  on  the  one 
hand,  and,  on  the  other.  New  York,  NY 
and  Los  Angeles.  CA,  under  continuing 
contract(s)  with  The  Hecht  Company  of 
Washignton.  DC.  (2)  between  the  New 
York.  NY  and  Los  Angeles.  CA.  on  the 
one  hand.  and.  on  the  other.  Pordand. 
OR,  under  a  continuing  contract(s)  with 
Meier  &  Frank.  Inc..  of  Portland,  OR, 
(Hearing  site:  New  York.  NY.) 

MC  146765  (Sub-2F).  filed  May  14, 
1980.  Applicant:  DAYTON 
ENTERPRISES.  LNC.  110  First  Ave.. 
Clarence.  L^  52216.  Representative: 
Donald  S.  MuUins.  1033  Graceland  Ave.. 
Des  Plaines.  IL  60016.  Transporting: 
Furnaces,  from  St.  Paul.  MN,  to  points  in 
the  U.S.  (except  AK.  HI)  and  MN. 
(Hearing  site:  Des  Moines.  lA,  or 
Chicago,  IL.) 

MC  147074  (Sub-17F).  filed  May  12. 
1980.  Applicant:  EZ  FREIGHT  LINES,  a 
corporation,  70  Gould  St..  Bayonne,  NJ 
07002.  Representative:  Robert  B.  Pepper. 
168  Woodbridge  Ave..  Highland  Park,  NJ 
08904.  Transporting:  Building  and 
industrial  wall  silencers,  from  North 
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Brunswick,  NJ  to  points  in  the  U.S. 
except  AK  and  HI.  (Hearing  site: 
Newark.  NJ.) 

MC  149234  (Sub-lF).  filed  May  14, 
1980  Applicant:  RIVER  VALLEY  OIL 
CO  .  LNC,  Box  526,  Spring  Green.  WI 
53588.  Representative:  Michael  J. 
Wyngaard.  150  East  Gilman  St., 
Madison,  WI  53703.  Transporting:  Glass 
and  insulated  glass  units,  and  parts  and 
accessories,  from  Spring  Green.  WI  to 
points  in  lA,  MN,  and  IL,  (Hearing  site: 
Mddison,  WI,  or  Milwaukee,  WI.) 

MC  149365  (Sub-2F),  filed  May  12, 
1980  Applicant:  WOOD  DALE 
LEASI.NG  &  TRUCKI.NG  CO..  INC..  212 
Frederick  Place,  Wood  Dale.  IL  60191.    • 
Representative:  William  H.  Towle,  180 
North  LaSalle  St.,  Chicago,  IL  60601. 
Transporting:  scrap  wire,  cable, 
telephone  equipment  and  metals  (except 
commodities  in  bulk),  and  processed 
scrap  molten  aluminum  and  aluminum 
ingot.  (1)  from  points  in  the  U.S.  east  of 
MT.  WY,  CO  and  NM  to  the  plantsite  of 
Lissner  Corporation  in  Chicago,  IL  and 
(2)  from  Chicago.  IL  to  the  origin  area 
described  in  (1)  above.  (Hearing  site: 
Chicago.  IL.) 

MC  150064  (Sub-lF),  filed  May  14. 
1980.  Applicant:  LYLE  F.  DRIVER,  d.b.a. 
DRIVER  TRANSFER,  Underwood.  lA 
51576.  Representative:  Richard  D.  Howe, 
600  Hubbell  Building,  Des  Moines,  lA 
50309.  Transporting:  Manure  Spreaders. 
from  Algoma,  WI,  to  Galva.  IL,  to  the 
facilities  of  C  and  S  Silo  Equipment  at  or 
near  Underwood.  lA.  (Hearing  site:  Des 
Moines.  lA.  or  Kansas  City,  MO.) 

MC  150065  (Sub-lF).  filed  May  12, 
1980  Applicant:  PINNER  CARPETS, 
INC..  d.b.a.  PINNER 
TR.-\NSP0RTAT10N.  800  East  Eighth 
Street.  Odessa.  TX  79761. 
Representative:  Harry  F.  Horak.  Suite 
115,  5001  Brentwood  Stair  Road.  Fort 
Worth.  TX  76112.  Transporting //oor 
covering,  and  materials  and  supplies 
used  in  the  installation  and  maintenance 
thereof,  from  points  in  GA  to  points  in 
TX  on  and  west  of  U.S.  Hwy  283  and  on 
and  north  of  U.S.  Hwy  67.  (Hearing  site: 
Fort  Worth.  TX  or  Odessa,  TX.) 

MC  150125  (Sub-lF).  filed  May  13. 
1980  Applicant:  WACHUSETT 
TRANSPORTATION  CO.,  INC..  176 
Pearl  St.,  Box  23.  Clinton,  MA  01510. 
Representative;  James  M.  Burns,  1383 
Main  St.,  Suite  413,  Springfield.  MA 
01103.  Transporting:  Processed  cereal 
grain,  ingredients  for  confections  and 
prepared  breakfast  foods,  between 
Clinton.  MA,  on  the  one  hand,  and,  on 
the  other,  points  in  IL.  MO.  NY  and  PA. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Van  Brode. 
Inc..  Clinton.  MA.  (Hearing  site:  Boston. 
MA  or  Washington.  DC.) 


MC  150564  (Sub-lF).  filed  May  12. 
1980.  Applicant:  SPRING  TRANSPORT 
LTD.,  4315  South  79th  St..  Omaha.  NE 
68127.  Representative:  Paul  D.  Kratz. 
Suite  610.  7171  Mercy  Road.  Omaha.  NE 
68106.  Transporting:  Insulators,  roof 
bolts,  arresters,  guy  wire  fittings,  brass 
valves,  cable  clamps,  and  couplers,  from 
Newell.  WV  and  Mansfield  and 
Barberton.  OH  to  points  in  CA,  CO,  lA. 
IL.  KS.  MN.  MT.  MO.  ND.  SD.  TX.  WI. 
and  WY.  (Hearing  site:  Omaha,  NE.) 

Volume  No.  250 

Decided:  June  13.  1980. 
By  the  Commission,  Review  Board  Number 
2.  Members  Chandler.  Eaton  and  Liberman 

MC  11207  (Sub-558F).  filed  May  21. 
1980.  Applicant:  DEATON.  INC..  317 
Ave.  W,  P.O.  Box  938,  Birmingham,  AL 
35201.  Representative:  Kim  D.  Mann. 
Suite  1010.  7101  Wisconsin  Ave., 
Washington,  DC  20014.  Transporting  (1) 
stainless  steel,  pipe.  coil,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  commodities  in  (1) 
above,  between  the  facilities  of  Acme 
Tube/J.  L  Inc.,  at  or  near  Converse.  LA, 
on  the  one  hand.  and.  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  WI,  lA. 
MO.  OK.  and  TX.  (Hearing  site: 
Birmingham.  AL  or  Washington,  DC.) 

MC  26396  (Sub-361F).  filed  May  5. 
1980.  Applicant:  THE  WAGGONERS 
TRUCKING,  a  corporation.  P.O.  Box 
31357.  Billings,  MT  59107. 
Representative:  Bradford  E,  Kistler,  P,0. 
Box  82028.  Lincoln.  NE  68501. 
Transporting  drilling  mud  and  drilling 
mud  additives  (except  in  bulk,  in  tank 
vehicles),  between  points  in  CA,  OK  and 
TX.  on  the  one  hand,  and.  on  the  other. 
points  in  MD.  MI.  NJ.  NY,  OH,  PA,  and 
VA.  (Hegring  site:  Billings,  MT  or 
Lincoln,  NE.) 

MC  29886  (Sub-373F),  filed  May  30. 
1980.  Applicant:  DALLAS  &  MAVIS 
FORWARDING  CO.,  INC.,  4314— 39th 
Ave..  Kenosha.  WI  53140. 
Representative:  Paul  F.  Sullivan.  711 
Washington  Bldg.,  Washington,  DC 
20005.  Transporting  motor  vehicles,  in 
secondary  movements,  in  truckaway 
service,  from  Toledo.  OH.  to  points  in  IL, 
IN.  lA.  KY,  MI.  MO.  OH,  VA.  WV.  and 
WI.  restricted  to  traffic  originating  at  the 
facilities  of  American  Motors,  Ltd.,  and 
of  American  Motors  Corporation, 
(Hearing  site:  Washington,  DC.) 

MC  42487  (Sub-987F).  filed  May  14. 
1980.  Applicant:  CONSOLIDATED 
FREIGHTS,  corporation  of  Delaware. 
175  Linfield  Dr..  Menlo  Park.  CA  94025. 
Representative:  V.  R.  Oldenburg,  P.O. 
Box  3062.  Portland.  OR  97208.  Over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 


value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  (1)  the  facilities  of  Blyle  of 
America.  Kason  Hardware,  Inc., 
Humbolt — Wedag,  Lorain  Telephone, 
Nylco  Corp — Division  of  Worthen 
Industries,  and  Colads  of  Atlanta,  Inc.. 
at  or  near  Shenandoah,  GA,  and  (2)  the 
facilities  of  Peachtree  Aircraft  Products 
Co.,  Price  Exhibits.  Franklin  Products — 
Chef  Division,  National  Cash  Register 
and  Hibrand  Foods,  at  or  near  Peachtree 
City,  GA,  as  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Atlanta.  GA.) 

MC  46737  (Sub-56F),  filed  May  5,  1980. 
Applicant:  GEO.  F.  ALGER  COMPANY, 
a  corporation.  26380  Van  Born  Rd.. 
Dearborn  Heights.  MI  48125. 
Representative:  D.  A,  Broyles,  (same 
address  as  applicant).  Transporting  (1) 
iron  and  steel  articles,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  distribution  of  the 
commodities  in  (1)  above,  between 
Detroit,  MI,  on  the  one  hand,  and,  on  the 
other,  points  in  OH,  IL,  IN,  PA,  and  NY. 
Condition:  The  person  or  persons  who 
appear  to  be  in  common  control  of 
applicant  and  G  &  W  Transport,  Inc.,  a 
regulated  motor  contract  carrier,  must 
either  file  an  application  for  approval  of 
common  control  under  49  U.S.C.  §  11343, 
or  submit  an  afidavit  indicating  why 
such  approval  is  not  necessary.  (Hearing 
site:  Lansing,  MI,  or  Chicago,  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  51146  {Sub-840F),  filed  May  5. 
1980.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  farm 
and  construction  equipment,  from 
Baltimore.  MD.  and  points  in  lA,  IL.  IN. 
KY,  MI.  and  OH,  to  Racine,  WI.  (Hearing 
site:  Milwaukee,  WI,  or  Chicago,  IL.) 

MC  51146  (Sub-841F),  filed  May  6. 
1980.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  P.O  Box  2298. 
Green  Bay.  WI  54306.  Representative: 
Matthew  j.  Reid.  Jr.  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  glass 
and  stoneware  products,  from  points  in 
U.S.  (except  AK  and  HI),  to  points  in  WI, 
(Hearing  site:  Milwaukee,  WI.) 

MC  51146  (Sub-842F),  filed  May  6, 
1980.  Applicant:  SCH.NEIDER 
TRANSPORT.  INC.,  P.O.  Box  2298, 
Green  Bay.  W!  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 


applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
rubber  wheels,  from  points  in  U.S. 
(except  AK  and  HI),  to  the  facilities  of 
Wagner  Products  Division  in  WI. 
(Hearing  site:  Chicago,  IL.) 

MC  55896  {Sub-136F),  filed  May  5, 
1980.  Applicant:  R-W  SERVICE 
SYSTEM,  INC..  20225  Goddard  Road, 
Taylor,  Ml  48180.  Representative: 
George  E.  Batty  (address  same  as 
applicant).  Transporting  composition 
board,  plywood  and  hardboard,  from 
Alpena,  MI,  to  those  points  in  the  U.S,  in 
and  east  of  ND.  SD.  NE,  CO,  OK.  and 
TX.  (Hearing  site:  Detroit,  MI.) 

MC  55896  (Sub-139F),  filed  May  27, 
1980.  Applicant:  R-W  SERVICE 
SYSTEM.  INC..  20225  Goddard  Road. 
Taylor,  Ml  48180.  Representative: 
George  E.  Batty  (address  same  as 
applicant).  Transporting  straw  goods,  in 
boxes,  from  Toledo.  OH  to  points  in  OH. 
MI,  IN,  IL,  PA,  KY,  VA,  GA,  SC.  MO. 
WV.  FL.  NC,  and  TN.  (Hearing  site: 
Toledo,  OH.) 

MC  61977  (Sub-31F).  filed  May  12. 
1980.  Applicant:  ZERKLE  TRUCKING 
COMP.ANY,  a  corporation.  2400  Eighth 
Ave.,  Huntington.  WV  25703. 
Representative:  John  M.  Friedman.  2930 
Putnam  Ave.,  Hurricane,  WV  25526. 
Transporting  such  commodities  as  are 
dealt  in  by  wholesale  and  retail  grocery 
and  food  business  houses,  (except 
commodities  in  bulk),  between  points  in 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  KY  and  WV,  (Hearing  site: 
Charleston,  WV.) 
Note, — Dual  operations  may  be  involved. 
MC  63417  (Sub-283F),  filed  May  9. 
1980.  Applicant:  BLUE  RIDGE 
TRANSFER  CO.,  INC.,  P.O.  Box  13447. 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  by  retail 
home  improvement,  home  furnishing. 
and  lumber  stores  (except  commodities 
in  bulk)  between  points  in  AL.  AR.  DE. 
FL,  GA,  IL.  IN,  lA,  KY.  LA,  MD,  MI.  MN, 
MS,  MO.  NJ,  NY,  NC,  OH.  PA.  SC,  TN. 
TX.  VA.  WV,  WI.  and  DC,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Evans  Products  Company. 
(Moores  Division  and  Evans  Paint 
Division),  and  Wrenn  Lumber 
Corporation.  (Hearing  site:  Roanoke, 
VA.  or  Washington.  DC.) 

MC  70557  (Sub-30F).  filed  May  13, 
1980.  Applicant:  NEILSEN  BROS." 
CARTAGE  CO..  INC.  4619  W.  Homer 
St.,  Chicago,  IL  60639.  Representative: 
Cad  L  Steiner,  39  S.  LaSalle  St., 
Chicago,  IL  60603.  Transporting  non- 
alcoholic carbonated  beverages,  from 
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Winnsboro,  LA.  to  points  in  AL.  AR, 
GA,  MS,  TN,  and  TX.  (Hearing  site: 
Houston,  TX.) 

Note. —  Dual  operations  may  be  involved. 
MC  78947  (Sub-20F),  filed  May  23. 
1980.  Applicant:  ELLIOTT  BROS. 
TRUCK  LINE,  INC..  Dysart,  lA  52224. 
Representative:  Kenneth  F.  Dudley.  P.O. 
Box  279,  Ottumwa,  lA  52501. 
Transporting  (1)  agricultural  implements 
and  equipment,  (2)  parts  and 
accessories  for  the  commodities  in  (1) 
above,  and  (3)  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
or  distribution  of  the  commodities  in  (1) 
and  (2)  above,  (except  commodities  in 
bulk),  between  Cedar  Falls.  lA.  Morton, 
IL,  and  Binghamton,  NY  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  (Hearing  site: 
Minneapolis,  MN  or  Chicago,  IL.) 

MC  91306  (Sub-27F].  filed  May  14. 
1980.  Applicant:  JOHNSON  BROTHERS 
TRUCKERS.  INC..  1858  9th  Avenue,  NE, 
Hickory,  NC  28601.  Representafive:  Eric 
Meierhoefer,  Suite  423, 1511  K  Street, 
NWI.,  Washington.  DC  20005. 
Transporting  plastic  cigar  manufacture 
accessories,  from  Gastonia,  NC,  to 
Philipsburg,  PA.  (Hearing  site;  Charlotte. 
NC.) 

MC  93147  (Sub-19F).  filed  May  25. 
1980.  Applicant;  DELTA  TRANSPORT 
CORPORATION,  844  Union  St.,  West 
Springfield,  MA  01009.  Representative: 
James  M.  Burns.  1383  Main  St..  Suite  413, 
Springfield,  MA  01103.  Transporting  (1) 
expandable  polystyrene,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  expandable  polystyrene 
(except  commodities  in  bulk),  between 
points  in  MA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  and  destined  to  the  authorized  points. 
(Hearing  site:  Springfield.  MA.) 

MC  100327  (Sub-14F).  filed  May  19, 
1980.  Applicant:  LO.NGUEIL 
TRANSPORTATION.  INC.,  144  Shaker 
Rd..  P.O.  Box  473,  East  Longmeadow, 
MA  01028.  Representative:  Eavid  M. 
Marshall,  101  State  St„  Suite  304, 
Springfield,  MA  01103.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers  in  special 
operations,  (1)  beginning  and  ending  at 
East  Longmeadow,  MA,  and  extending 
to  the  facilities  of  Combustion 
Engineering,  Inc.,  at  or  near  Windsor. 
CT,  (2)  beginning  and  ending  at  East 
Longmeadow  and  Springfield.  MA,  and 
extending  to  the  facilities  of  Connecticut 
Yankee  Greyhound  Racing,  Inc..  at 
Plainfield,  CT.  and  (3)  between  Hartford 
and  West  Hartford.  CT,  on  the  one 
hand,  and,  on  the  other.  Kennedy 
International  and  LaGuardia  Airports,  at 


New  York,  NY.  and  Newark  Airport,  at 
Newark.  NJ.  (Hearing  site:  Hartford. 
CT.) 

MC  108676  (Sub-161F),  filed  May  29. 
1980.  Applicant;  A.  J.  METLER 
HAUUNG  &  RIGGING,  INC..  117 
Chicamauga  Ave.,  NE.  Knoxville,  TN 
37917.  Representative:  Fred  F.  Bradley, 
P.O.  Box  773,  Frankfort,  KY  40602. 
Tranporting  aluminum  articles,  from  the 
facilities  of  Alumax,  Inc.,  at  or  near 
Goose  Creek.  SC.  to  those  points  in  the 
U.S.  in  and  east  of  WI,  lA,  MO,  OK,  and 
TX.  (Hearing  site:  Savannah.  GA.  or 
Columbia,  SC) 

MC  115826  (Sub-587F).  filed  May  22, 
1980.  Applicant;  W.  J.  DIGBY.  INC..  6015 
East  58th  Ave.,  Commerce  City,  CO 
80022.  Representative;  Howard  Gore 
(same  address  as  applicant). 
Transporting  (1)  chemicals,  chemical 
compounds,  and  home  furnishing 
articles,  and  (2)  materials  and  supplies 
used  in  the  production  and  distribution 
of  the  commodities  above  (except 
commodities  in  bulk),  between  points  in  • 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  used  by  Van  Waters  and 
Rogers,  (Hearing  site:  Denver,  CO.) 

MC  115826  (Sub-588F),  filed  May  19. 
1980.  Applicant:  W.  J.  DIGBY,  INC.,  6015 
East  58th  Ave.,  Commerce  City,  CO 
80022.  Representative;  Howard  Gore 
(same  address  as  applicant). 
Transporting  meats,  meat  products,  and 
meat  byproducts,  and  articles 
distributed  by  meat  packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  the 
traffic  originating  at  or  destined  to  the 
facilities  of  Monfort  of  Colorado,  Inc.. 
Monfort  Food  Distributing  Company, 
and  Monfair,  Inc.  (Hearing  site;  Denver. 
CO.) 

MC  117786  (Sub-107F).  filed  May  19. 
1980.  Applicant:  RILEY  WHITTLE,  INC. 
P.O.  Box  19038,  Phoenix,  AZ  85005. 
Representative;  A,  Michael  Bernstein, 
1441  E.Thomas  Rd.,  Phoenix,  AZ  85014. 
Transportating  alcoholic  liquors  and 
wines,  from  Lawrenceburg,  IN, 
Louisville  and  Frankfort,  KY,  Schenley. 
PA,  and  Tullahoma,  TN,  to  points  in  AL, 
LA,  MS.  and  FL.  (Hearing  site:  Phoenix, 
AZ.) 

MC  117786  (Sub-108F),  filed  May  19, 
1980.  Applicant;  RILEY  WHITTLE.  INC., 
P.O.  Box  19038,  Phoenix,  AZ  85005. 
Representative;  A.  Michael  Bernstein. 
1441  E.  Thomas  Rd.,  Phoenix.  AZ  85014. 
Transporting  bananas,  from  Gulfport. 
MS,  New  Orieans,  LA,  Tampa.  FL, 
Baltimore,  MD,  Wilmington,  DE. 
ChaHeston,  SC  and  Mobile,  AL.  to 
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points  in  OH.  KY.  IN,  IL  MN.  Ml.  and 
IN.  (Hearing  site:  Phoenix.  AZ.) 

MC  120737  (Sub-66F).  filed  May  5, 
1Q80  .Applicant:  STAR  DELIVERY  & 
TRA.NSr ER,  INC..  P.O.  Box  39.  Canton, 
IL  61520.  Representative:  James  C. 
Hardman.  33  N.  LaSalle  St..  Chicago.  IL 
60602.  Transporting  (1)  precut  log 
buildings  from  the  facilities  of 
Wilderness  Log  Homes,  at  or  near 
Plymouth.  WI.  to  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  timber  from 
points  in  Ml  to  the  facilities  of 
Wilderness  Log  Homes,  at  or  near 
Plymouth,  WI.  (Hearing  site:  Chicago. 
IL.) 

MC  120737  (Sub-68F).  filed  May  27. 
1980.  Applicant:  STAR  DELIVERY  & 
TRANSFER,  INC..  P.O.  Box  39,  Canton. 
IL  61520.  Representative:  James  C. 
Hardman.  33  N.  LaSalle  St.,  Chicago.  IL 
60602.  Transporting  (1)  iron  and  steel 
articles  and  pipe,  from  the  facilities  of 
Fort  Worth  Pipe  and  Supply  Company  at 
or  near  Conroe.  TX.  to  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  iron  and  steel  articles 
and  pipe  (except  commodities  in  bulk), 
in  the  reverse  direction.  (Hearing  site: 
Fort  Worth,  TX  or  Chicago,  IL.) 

MC  120737  (Sub-69F).  filed  May  27. 
1980.  Applicant:  STAR  DELIVErV  & 
TRANSFER,  INC..  P.O.  Box  39,  Canton. 
IL  61520.  Representative:  James  C. 
Hard.man.  33  N.  LaSalle  St.,  Chicago,  IL 
60602.  Transporting  cabs  and  protective 
devices  for  agricultural,  contractors,  and 
industrial  equipment,  from  Litchfield. 
MN,  to  points  in  MI,  lA,  and  NC. 
(Hearing  site:  Minneapolis-St.  Paul.  MN 
or  Chicago,  IL.) 

MC  121626  (Sub-23F).  filed  May  20, 
1980.  Applicant:  BAYVIEW  TRUCKING. 
INC..  7080  Florin-Perkins  Rd.. 
Sacramento,  CA  95828.  Representative: 
Ann  M.  Pougiales.  100  Bush  St..  21st 
Floor,  San  Francisco.  CA  94104. 
Transporting  frozen  fruits,  frozen 
berries,  and  frozen  vegetables, 
vegetables,  from  points  in  OR  and  WA 
to  points  in  CA.  (Hearing  site:  San 
Francisco,  CA.) 

MC  121626  (Sub-24F).  filed  May  20, 
1980.  Applicant:  BAYVIEW  TRUCKING. 
INC..  7080  Florin-Perkins  Rd., 
Sacramento.  CA  95828.  Representative: 
Ann  M.  Pougiales.  100  Bush  St..  21st  Fl.. 
San  Francisco.  CA  94104.  Transporting 

(1)  such  commodities  as  are  dealt  in  by 
grocery  and  food  business  houses,  and 

(2)  commodities  otherwise  exempt  from 
economic  regulation  under  49  U.S.C. 

§  10526(a)(6).  in  mixed  loads  with  the 
commodities  in  (1)  above,  between 
points  in  CA.  on  the  one  hand.  and.  on 
the  other,  points  in  Carson  City. 


Douglas,  and  Washoe  Counties.  NV. 
(Hearing  site:  San  Francisco,  CA.) 
Note. — Applicant  states  that  the  sole 
purpose  of  this  application  is  to  eliminate 
refrigerated-equipment  restriction  in 
authority  now  presently  held  by  applicant. 

MC  124898  (Sub-IOOF).  filed  May  6, 
1980.  Applicant:  WILLIAMSON  TRUCK 
LINES.  INC.,  P.O.  Box  3485,  Wilson,  NC 
27893.  Representative:  Peter  A.  Greene. 
900  17th  St.  NW.,  Washington,  DC  20006. 
Transporting  containers  and  container 
closures,  between  points  in  AL,  FL,  GA. 
IL,  IN,  KY,  MD.  MI,  MO.  NC,  NJ,  KY. 
OH,  PA,  SC,  TN,  TX,  VA.  and  WI. 
(Hearing  site:  Wilson.  NC  or 
Washington,  DC.) 

MC  125777  (Sub-273F),  filed  May  5, 
1980.  Applicant:  JACK  GRAY 
TRANSPORT.  INC.,  4600  East  15th  Ave., 
Gary,  IN  46403.  Representative:  Allan  C. 
Zuckerman,  39  South  LaSalle  St., 
Chicago,  IL  60603.  Transporting 
aluminum  articles,  in  dump  vehicles, 
from  the  facilities  of  Aluminum 
Company  of  America,  at  or  near 
Massena,  NY,  to  the  facilities  of 
Aluminum  Company  of  America,  at  or 
near  Cleveland,  OH.  (Hearing  site: 
Chicago,  IL.) 

MC  126537  (Sub-37F),  filed  May  5, 
1980.  Applicant:  KENT  I.  TURNER, 
KENNETH  E.  TURNER,  AND  ERVIN  L. 
TURNER,  a  Partnership,  d.b.a.  TURNER 
EXPEDITING  SERVICE,  P.O.  Box  21333, 
Standiford  Field,  Louisville,  KY  40221. 
Representative:  George  M.  Catlett,  708 
McClure  Bldg.,  Frankfort,  KY  40601. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the 
facilities  of  American  Greetings 
Corporation,  (1)  at  or  near  Danville.  KY, 
and  (2)  at  Cleveland,  OH,  on  the  one 
hand,  and,  on  the  other,  the  facilities  of 
Macon  Industries,  at  or  near  Lafayette. 
TN.  (Hearing  site:  Cleveland.  OH.  or 
Louisville,  KY.) 

Note. — Dual  operations  may  be  involved. 

MC  128087  (Sub-IOF),  filed  Mav  23. 
1980.  Applicant:  JOHN  N.  JOHN  III, 
INC..  P.O.  Box  921, 1000  W.  Second  St., 
Crowley,  LA  70526.  Representative;  John 
N.  John  III  (same  address  as  applicant). 
Transporting  liquid  amorphous 
polypropylene,  (1)  from  Cedar  Bayou. 
TX.  to  Crowley.  LA.  and  (2)  from 
Crowley.  LA,  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site:  New 
Orleans,  LA.  or  Ft.  Worth.  TX.) 

MC  133566  (Sub-157F).  filed  May  19. 
1980.  Applicant:  GANGLOFF  & 
DOWNHAM  TRUCKING  CO.,  INC., 
P.O.  Box  479,  Logansport.  IN  46947. 
Representative;  Jack  H.  Blanshan.  205 


West  Touhy  Ave..  Suite  200,  Park  Ridge, 
IL  60068.  Transporting  foodstuffs  (except 
commodities  m  bulk),  from  the  facilities 
of  C.  F.  Mueller  Company  at  jersey  City. 
NJ,  to  points  in  CT,  FL,  GA,  IL  IN,  KY. 
ME.  MD,  MA,  MI,  NH.  NY,  NC.  OH,  PA. 
RI.  SC.  VT,  VA,  \VV  and  WI,  restricted 
to  traffic  originating  at  the  named  origin. 
(Hearing  site;  Washington.  DC.  or  New 
York,  NY.) 

MC  135797  (Sub-332F),  filed  May  13, 
1980.  Appli(*ant:  )  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  130, 
Lowell.  AR  72745.  Representative;  Paul 
R.  Bergant.  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  variety  and 
department  stores  (except  commodities 
in  bulk),  from  points  in  the  U.S.  (except 
AK  and  HI),  to  Rochester,  Buffalo  and 
Syracuse,  NY,  and  points  in  MI. 
restricted  to  traffic  destined  to  the 
facilities  of  Naum  Brothers.  Inc. 
(Hearing  site:  Rochester.  NY,  or 
Washington,  DC.) 

MC  138157  (Sub-242F),  filed  May  27. 
1980,  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  P.O. 
Box  9596,  Chattanooga,  TN  37412. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  and  frozen  foods),  from 
Seattle  and  Kent.  WA  to  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
traffic  originating  at  the  facilities  of 
Universal  Distribution  Center  and  A&D 
Transco.  (Hearing  site;  Seattle,  WA.) 

Note. — Dual  operations  may  be  involved. 

MC  138627  (Sub-gsF),  filed  May  13, 
1980.  Applicant:  SMITHWAY  MOTOR 
XPRESS.  INC.,  P.O.  Box  404,  Fort  Dodge. 
lA  50501,  Representative:  Arlyn  L. 
Westergren,  Suite  106,  7101  Nlercy  Rd.. 
Omaha.  NE  68106,  Transporting 
fabricated  metal  products,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution  and 
installation  of  fabricated  metal  products, 
between  the  facilities  of  the  United 
States  Gypsum  Company  at  Franklin 
Park,  IL.  on  the  one  hand,  on  the  other, 
points,  in  AR.  KS.  MO.  MN.  NE.  OK,  TX, 
and  WI.  (Hearing  site:  Chicago,  IL,  or 
Des  Moines,  lA.) 

MC  146306  (Sub-3F),  filed  May  5,  1980. 
Applicant:  fOHN,  D  LARNED,  d.b.a.  J&P 
TRANSffORTATION.  PC  Box  515. 
Westminster.  CO  80030,  Representative: 
Edward  J.  Kiley,  1730  M  Street  NW., 
Washington.  DC  20036.  Contract  carrier. 
transporting  general  commodities 
(except  those  of  unusual  value,  Classes 
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A  and  B  explosives,  meats,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  in  tank  vehicles, 
those  which  requiring  special 
equipment),  from  Denver.  CO,  to  Grand 
Junction,  CO,  and  El  Paso,  TX,  under  a 
continuing  conlract(s)  with  CIA 
Consolidators,  Inc.,  Craig-Imperial,  Inc.. 
Imperial  Distribution  Systems,  Inc.,  Gulf 
Atlantic  Distribution,  Acme  Delivery 
Service.  Inc..  and  Craig's  Distribution 
and  Consolidation  Co.  (Hearing  site; 
Denver,  CO.  or  Washington.  DC.) 

MC  146396  (Sub-5F),  filed  May  5,  1980, 
Applicant;  COBRA  TRUCKING.  INC.. 
132  Highway  80  West,  P,0.  Box  2137. 
Clinton,  MS  39056.  Representative:  John 
A.  Crawford,  17th  Floor,  Deposit 
Guaranty  Plaza.  P.O.  Box  22567, 
Jackson.  MS  39205.  Contract  carrier. 
transporting  nonalcoholic  cocktail 
mixes,  from  Byhalia.  MS,  to  points  in 
GA.  IL.  IN.  KS,  LA.  MD,  MO,  NC,  OH, 
SC,  TX,  and  VA,  under  a  continuing 
contract(s)  with  Master  of  Mixers, 
Incorporated.  (Hearing  site;  Memphis, 
TN.) 

Note. — Dual  operations  may  be  involved. 

MC  146447  (Sub-4F),  filed  May  14. 
1980.  Applicant:  TAN  BAG.  INC.,  P.O. 
Box  22718.  Fort  Lauderdale,  FL  33335, 
Representative:  David  M.  Marshall,  101 
State  Street,  Suite  304,  Springfield,  MA 
01103,  Contract  carrier,  transporting  (1) 
such  commodities  as  are  dealt  in  by 
manufacturers  of  floor  products, 
between  Miami.  FL,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U,S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Biscayne  Decorative 
Products,  Inc,  of  Miami,  FL,  and  (2) 
paper  and  paper  products,  and 
materials,  supplies  and  equipment  used 
in  the  manufacture,  sale,  and 
distribution  of  paper  and  paper  products 
(except  commodities  in  bulk),  between 
points  in  the  U,S.  (including  AK  but 
excluding  HI)  under  continuing 
contract(s)  with  Simkins  Industries,  Inc., 
of  New  Haven,  CT).  (Hearing  site: 
Washington,  DC.) 

MC  147196  (Sub-7F).  filed  April  28. 
1980.  Applicant;  ECONOMY 
TRANSPORT,  INC.,  P.O.  Box  50262. 
New  Orleans.  LA  70150.  Representative: 
Fletcher  W.  Cochran,  P.O.  Box  741, 
Slidell,  LA  70459.  Contract  carrier. 
transporting  paper  and  paper  products. 
between  the  facilities  of  Crown 
Zellerbach  Corporation  at  Houston  and 
Dallas.  TX,  on  the  one  hand,  and,  on  the 
other,  points  in  AR,  CO,  LA,  MO.  NM, 
OK.  and  TN,  under  continuing 
contract(s)  with  Crown  Zellerbach 
Corporation,  of  Bogalusa,  LA.  (Hearing 

site:  New  Orieans  or  Baton  Rouge,  LA.) 
MC  147196  (Sub-8F).  filed  April  25. 

1980.  Applicant;  ECONOMY 


TRANSPORT.  INC.,  P.O.  Box  50262, 
New  Orieans,  LA  70150.  Representative: 
Fletcher  W.  Cochran.  P.O.  Box  741. 
Slidell.  LA  70459.  Contract  carrier, 
transporting  (l)(a)  bread  crumbs, 
breading,  batter,  and  cake  mixes,  and 
(b)  ingredients  of  the  commodities  in 
(l)(a)  (except  commodities  in  bulk  and 
frozen  commodities),  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1).  between  facilities  of  Modem  Maid 
Food  Products.  Inc..  at  Ponchatoula.  LA, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  CA,  CO,  FL,  GA,  IL, 
IN,  KY,  MS,  MO,  NE,  OK.  and  TX,  under 
continuing  contract(8)  with  Modem 
Maid  Food  Products,  Inc.,  of  Garden 
City,  NY.  (Hearing  site;  New  Orleans  or 
Baton  Rouge,  LA,) 

MC  147787  (Sub-7F),  filed  May  5, 1980. 
Applicant:  SOUTHERN  DRAY  AGE. 
INC..  4223  Space  Center  Drive,  P.O.  Box 
1983.  Jackson.  MS  39205.  Representative: 
John  A.  Crawford,  17th  Floor,  Deposit 
Guaranty  Plaza,  P.O.  Box  22567, 
Jackson,  MS  39205.  Contract  carrier, 
transporting  furniture  from  the  facilities 
of  Madison  Furniture  Industries  at  or 
near  Canton,  MS.  to  points  in  AL.  CT, 
DE.  FL.  GA,  IL,  IN,  KY,  ME,  MA,  MI,  NJ, 
NY.  NC,  OH,  PA,  SC,  TN,  TX,  VA  and 
WI,  under  continuing  or  contract(s)  with 
Madison  Furniture  Industries,  of 
Jackson,  MS.  (Hearing  site:  Jackson, 
MS,) 
Note.— Dual  operations  may  be  involved. 
MC  147956  (Sub-2F),  filed  May  6, 1980. 
Applicant:  R.  CA  VALLA,  d.b.a.,  C.  F.  L 
TRUCKING  and  (CAVALLA  TRUCK 
LINES),  4695  East  Terrace  Ave.,  Fresno, 
CA  93703,  Representative:  Marshall  A. 
Smith,  Jr.,  2322  North  Maroa  Ave., 
Fresno,  CA  93704.  Contract  carrier, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  or 
distributors  of  data  processing  machines 
and  electrical  apparatus,  from  the 
faciliUes  of  The  Vendo  Company  at 
Pinedale.  CA,  to  the  facilifies  of  IB.M. 
Corporation  at  Tucson,  AZ,  under 
conUnuing  contract(s)  with  The  Vendo 
Company,  of  Pinedale,  CA.  (Hearing 
site:  San  Francisco.  CA.) 

MC  148797  (Sub-2F),  filed  May  12, 
1980.  Applicant;  RICHARD  L.  WHITE, 
d.b.a,  RICHARD  L  WHITE  TRUCKING. 
2446  Stella,  Fairmont,  MN  56031. 
Representative;  Gene  P,  Johnson,  P.O. 
Box  2471.  Fargo,  ND  58108.  Contract 
carrier,  transporting  agricultural 
chemicals,  from  Bedford  Park,  IL. 
Clinton,  Des  Moines,  and  Sioux  City,  lA. 
Midland,  MI,  and  Sioux  Falls,  SD,  to 
points  in  lA,  MN  and  SD.  under 
continuing  contract(8)  with  Rosen 
Livestock,  Inc.,  of  Fairmont,  MN. 
(Hearing  site:  Minneapolis,  MN) 


MC  148887  (Sub-2F),  filed  May  8. 1980, 
Applicant:  PORT  TERMINAL 
REFRIGERATED  TRANSPORT  INC.. 
Foot  of  Algiers  St.,  Bldg.  153,  Port 
Newark.  NJ  07114.  Representative:  Frank 
D  Hall,  Suite  713,  3384  Peachtree  Rd.. 
N.E.,  Atlanta.  GA.  30326.  Transporting 
bananas  and  commodities  the 
transportation  of  which  is  otherwise 
exempt  from  economic  regulation  under 
49  use.  §  10526(a)(6)  when  moving  the 
same  vehicle  with  bananas,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  New  York,  NY;  Newark,  NJ;  and 
Philadelphia.  PA.  to  points  in  PA,  OH, 
MI  IN.  IL  and  WI,  under  a  continuing 
contract(s)  with  Castle  &  Cooke  Foods. 
of  Hauppauge,  NY. 

MC  150006  (Sub-3F),  filed  May  13. 
1980,  Applicant:  RICHARD  L.  JENKINS 
and  WARDELL  E.  JENKINS  d.b.a. 
IF.NKINS  BUILDING  SUPPLY,  P.O.  Box 
6.  .Mpine,  \VY  83128.  Representative: 
Richard  L.  Jenkins  (same  address  as 
applicant)  Contract  carrier,  transporting 
bentonite,  barite,  drilling  compounds, 
lost  circulation  materials,  and  such 
commodities  as  are  used  in  or  dealt  in 
by  mud  companies,  between  points  in 
Lincoln  County,  WY,  on  the  one  hand, 
and,  on  the  other,  points  in  WY,  ID,  UT, 
and  NV,  under  continuing  contract(8) 
with  Milchem  Inc.,  of  Denver,  CO. 
(Hearing  site:  Casper,  WY.) 

Caption  Summary 

MC  150136  (Sub-lF),  filed  May  8. 1980. 
Applicant:  JOE  SICIUA,  LNC,  5523  N. 
Julia.  Spokane,  WA  99207. 
Representative;  Boyd  Hartman,  10655 
NE.  4th  St.,  Suite  210,  P.O.  Box  3641, 
Bellevue.  WA  98009,  Contract  Carrier, 
transporting  building  materials  and 
building  supplies,  between  points  in  OR. 
MT,  CO.  ID,  WA,  WY,  and  SD,  under 
continuing  contract(s)  with  Thik-n-Thin. 
Inc.  of  Billings.  MT.  (Hearing  site: 
Spokane,  WA.) 

MC  150316  (Sub-lF),  filed  May  23, 
1980.  Applicant:  ROBERT  M.  HARRIS, 
Star  Rte.,  Box  134,  Buckingham,  VA 
23921.  Representative:  Frank  B.  Hand, 
jr.,  P.O.  Box  Drawer  C,  Berryville,  VA 
22611.  Contract  carrier,  transporting 
(l)(a)  stone  and  stone  products,  and  (b) 
steel  and  aluminum  articles,  from  the 
facilities  of  Allen  Morrison,  Inc.,  at 
Lynchburg,  VA  to  points  in  CA,  CT,  GA, 
IL  IN.  ME,  MD,  MA,  MI.  MN,  MO.  NC, 
NJ,  NH,  OH,  OR,  PA,  SC,  VT,  WA,  WV. 
and  WI.  and  (2)  aluminum,  cement. 
mortar,  surface  coatings.  sleeT, 
cardboard,  lumber  and  pallets.  In  the 
reverse  direction,  under  continuing 
contract(s)  with  Allen  Morrison,  Inc. 
(Hearing  site;  Washington,  DC.) 

MC  150336  (Sub-lF),  filed  May  19, 
1980  Applicant;  WILUAM  A.  PILSQN  fl 
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L\C,  1010  Michigan  Ave.  Palm  Harbor. 
FL  33563.  Representative:  David  C. 
Venable,  805  McLachlen  Bank  Bldg..  666 
Eleventh  St  VW.  Washington.  DC  20001. 
Contract  carrier,  transporting  (1)  store 
fixtures  and  store  equipment  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture,  distribution  and  sale 
of  store  fixtures  and  store  equipment 
between  Clearwater.  FL  on  the  one 
hand,  and.  on  the  other,  points  tn  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Capitol 
Construction  Co..  of  Clearwater.  FL. 
(Hearing  site;  Tampa.  FL.) 

MC  150766F.  filed  May  7  1980. 
Applicant;  ]M  OLDLAND.  d.b.a. 
OLDLAND  DISTRIBLTLNG.  P.O.  Box 
3241.  Central  Point.  OR  97502. 
Representative  Dennis  H  Fiiiott,  555 
Benjamin  Franklin  Plaza.  One  SW 
Columbia.  Portland.  OR  97258.  Contract 
Carrier  transporting  used  and  rebuilt 
transmission  parts,  between  the 
facilities  of  RPM  VVHICO.  at  Azusa,  CA. 
on  the  one  hand,  and  on  the  other, 
Portland,  OR.  and  Seattle.  WA.  under 
continuing  contract(8)  with  RPM 
WHJCO.  (Hearing  site:  Portland,  OR.  or 
Los  .\ngeles.  CA.) 

MC  150767F.  filed  May  7.  1980. 
Applicant:  SMITH  k  CALDWELL 
TRUCKLNC.  INC..  404  W^ayne  Ave.,  Pine 
Beach.  NJ  08741  Representative:  Ronald 
I.  Shapps.  450  Seventh  Ave.,  New  York. 
NY  10001.  Contract  carrier,  transporting 
electronic  equipment  components  for 
electronic  equipment,  sound  recording 
materials  and  devices,  lawn  materials. 
lawn  supplies,  and  printed  matter. 
between  New  York.  NY.  and  Los 
Ar.geles,  CA,  on  the  one  hand,  and,  on 
the  other.  Los  Angeles  and  San 
Francisco.  CA.  Atlanta,  CA,  Chicago,  IL 
Providence.  Rl,  Houston,  TX, 
Philadelphia.  P.'X.  Boston,  MA.  New 
York,  NY,  Seattle,  WA,  and  Atlantic 
City,  NJ,  under  continuing  contract(s) 
with  Right  O  Way,  Inc.  (Hearing  site: 
Newark.  NJ.) 

Volume  No.  251 

Decided.  June  19. 1980. 

By  the  Commission,  Review  Board  Number 
1.  Members  Carleton,  Joyce,  and  Jones. 

MC  21866  (Sub-164F),  filed  Mav  28, 
1980.  Applicant:  WEST  MOTOR" 
FREIGHT,  INC.,  740  S.  Reading  Avenue. 
Boyertown,  P.\  19512.  Representative; 
Alan  Kahn.  1430  Land  Title  Building. 
Philadelphia,  P.\  19110.  Transporting  (I) 
industrial  fasteners,  automotive  parts. 
and  materials,  equipment  and  supplies 
used  in  the  equipment  maintenance  and 
automotive  parts  industries  (except 
commodities  in  bulk]  and  (2)  display 
cabinets  for  the  above  named 
commodities,  between  Elizabethtown. 


KY  Cleveland,  OH.  Union.  NJ, 
Petersburg,  VA.  Stone  Mountain.  GA 
and  Rockford,  IL.  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  in  and 
east  of  MN.  L\,  MO.  AR.  and  LA. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Bowman  Distribution  Division, 
Barnes  Group,  Inc.  (Hearing  site: 
Philadelphia.  PA.  or  Washington.  DC.) 

MC  42487  (Sub-99GF),  filed  May  19. 
1980.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAW,\RE.  175  Unfield  Drive,  Menlo 
Park.  CA  94025.  Representative:  V  R. 
Oldenburg,  P.O.  Box  3062.  Portland.  OR 
97208.  Transporting  general 
eommodities.  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
livestock,  green  hides,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Wilson  Sporting  Goods  Co..  at  or  near 
Ada,  OH.  as  an  off-route  point  in 
connection  with  carrier's  presently 
authorized  regular-route  operations. 
(Hearing  site:  Columbus,  OH.) 

Note. — Applicant  intends  to  tack  to  its 
existing  and  future  authority. 

MC  42487  (Sub-993n.  filed  June  12. 
1980.  Applicant:  CONSOIJDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Drive,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062.  Portland,  OR 
97208,  Transporting  general 
commodities,  (except  those  of  unusual 
valu9.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
assembled  automobiles  and 
commodities  requiring  special 
equipment),  serving  the  facilities  of 
Hoover-NSK  Bearing  Co,,  at  or  near 
Clarinda.  lA  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations. 
(Hearing  site:  Omaha.  NE,) 

Note. — Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
acquire  in  the  future. 

MC  61977  (Sub-33F),  filed  May  19. 
1980.  Applicant:  ZERKLE  TRUCKING 
COMPANY,  a  corporation.  2400  Eighth 
Ave.,  Huntington,  WV  25703, 
Representative:  John  M.  Friedman,  2930 
Putnam  Ave..  Hurricane.  WV  25526. 
Transporting:  aluminum  and  aluminum 
articles  from  the  facilities  of  Kaiser 
Aluminum  &  Chemical  Corp.  at  or  near 
Revenswood,  WV  to  points  in  AL  AR. 
CT,  DE.  FL,  GA.  IL  LN.  L\.  KY.  LA,  ME. 
MD,  MA,  MI,  MS,  MO,  NH.  NJ.  NY,  NC, 
OH,  PA,  RI.  SC.  TN.  TX.  VT.  VA.  WV. 
WI  &  DC.  (Hearing  site:  Charleston. 
WV.) 

Note. — Dual  operations  may  be  involved. 


MC  63417  (Sub-284F),  filed  June  4, 
1980.  Applicant:  BLUE  RIDGE 
TRANSFER  CO.,  INC.,  P.O.  Box  13447, 
Roanoke.  VA  24034.  Representative: 
William  E.  Bain  (same  as  applicant). 
Transporting  insulating  materials  from 
the  facilities  of  Pabco  Division  of 
Louisiana-Pacific  Corporation  at  or  near 
Fruita.  CO,  and  Grambling.  LA,  to  points 
in  U.S.  (except  AK  and  HI).  (Hearing 
site:  Roanoke,  VA  or  Washington.  DC.) 

MC  63417  (Sub-285F),  filed  June  4, 
1980.  Applicant:  BLUE  RIDGE 
TRANSFER  CO..  INC.,  P.O.  Box  13447. 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  from  points  in  the 
U.S.  (except  AK  and  HI)  to  the  facilities 
of  Nelson-Roanoke  Corporation  at 
Roanoke,  VA.  (Hearing  site:  Roanoke. 
VA,  ortWashington,  DC.) 

MC  63417  (Sub-286F),  filed  June  4. 
1980.  Applicant:  BLUE  RIDGE 
TRANSFER  CO..  INC.,  P.O.  Box  13447. 
Roanoke.  VA  24034.  Representative: 
William  E.  Bain  (same  as  applicant). 
Transporting  polyethylene  foam 
products  from  Cold  water,  MI,  to  points 
in  the  U.S.  (except  AK,  GA,  HI,  IL  IN. 
KY,  NY,  OH,  PA,  SC.  TN,  VA).  (Hearing 
site:  Roanoke,  VA,  or  Washington,  DC.) 

MC  63417  (Sub-287F),  filed  lune  4, 
1980.  Applicant;  BLUE  RIDGE 
TRANSPTIR  CO.,  INC.,  P.O.  Box  13447. 
Roanoke.  VA  24034.  Representative: 
William  E.  Bain  (same  as  applicant). 
Transporting  ,£;/ass  containers  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Chattanooga 
Glass  Company  (Hearing  site;  Roanoke, 
VA,  or  Washington,  DC) 

MC  63417  (Sub-289F).  filed  June  4. 
1980.  Applicant:  BLUE  RIDGE 
TRANSFER  CO.,  INC..  P.O  Box  13447, 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  as  applicant). 
Transporting  [1]  fireplaces,  air  heaters, 
ventilators,  barbecue  grills,  and  (2) 
accessories  used  in  the  installation  of 
the  commodities  in  (1)  above  from  the 
facilities  of  Whittier  Steel  and 
Manufacturing,  Inc..  at  or  near  Sante  Fe 
Springs.  CA,  to  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site;  Roanoke,  VA, 
or  Washington,  DC.) 

MC  70557  (Sub-31F),  filed  May  19, 
1980.  Applicant:  NIELSEN  BROS, 
CARTAGE  CO.,  INC.,  4619  West  Homer 
Street,  Chicago,  IL  60639. 
Representative:  Carl  L  Steiner,  39  So. 
LaSalle  St.,  Chicago,  IL  60603, 
Transporting  paper  and  paper  products 
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and  equipment,  materials  and  supplies 
used  in  the  manufacture,  sale  and 
distribution,  thereof  (except 
commodities  in  bulk)  between  the 
facilities  of  Oilman  Paper  Company  at 
St.  Mary's,  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  FL  GA.  KY, 
LA,  MO,  MS,  NC,  OK,  SC,  TN,  TX,  VA 
and  WV.  (Hearing  site:  Atlanta,  GA.) 
MC  78687  (Sub-109F),  filed  June  10, 
1980.  Applicant:  LOTT  MOTOR  UNES, 
INC,  West  Cayuga  Street,  P.O.  Box  751. 
Moravia,  NY  13118.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street,  NW, 
Washington,  DC  20001.  Transporting  (1) 
animal  feed,  animal  feed  ingredients, 
animal  feed  supplements  and  additives 
(except  commodities  in  bulk),  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Kal  Kan  Foods,  Inc.,  at  or 
near  Columbus.  OH,  and  Mattoon,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI), 
restricted  to  the  transportation  of 
traffice  originating  at  or  destined  to  the 
above  named  facilities.  (Hearing  site: 
San  Francisco.  CA.) 

MC  93147  (Sub-20F),  filed  May  28. 
1980.  Applicant:  DELTA  TRANSPORT 
CORPORATION,  840  Union  Street, 
West  Springfiled,  MA  01089. 
Representative:  James  M.  Burns,  1383 
Main  Street,  Suite  413,  Springfield,  MA 
01103.  Transporting  (a)  batteries, 
flashlights,  lamps,  store  display  racks, 
chemicals,  electrical  equipment  and 
parts,  (except  commodities  in  bulk),  and 
(b)  materials,  equipment  and  supplies 
used  in  the  manufacturing,  sale  and 
distribution  of  those  commodities  in  (a) 
between  Cerritos,  Pasadena,  and  San 
Francisco.  CA,  Hartford,  New  Britain, 
Wallin^ford,  Waterbury,  and  Oakville, 
CT,  Wilmington,  DE,  Atlanta,  GA, 
Chicago.  IL,  Red  Oak,  lA.  Lawrence, 
Medford,  Taunton,  Wilmington,  and 
Worcester,  MA,  Marysville,  MO.  Berlin. 
Voohersville,  Manchester.  NTI,  Edison 
and  Saddlebrook,  NJ.  Lockport,  New 
York  and  Schenectady,  NY,  Asheboro. 
Ashville,  Greensboro,  and  Greensville, 
NC  Cleveland,  Edgewater,  and 
Freemont,  OH,  Portlant,  OR,  Kingsport 
and  Memphis,  TN,  Dallas,  TX,  and 
Burlington,  St.  Albans,  and  Bennington, 
VT,  restricted  to  traffice  originating  at  or 
destined  to  the  facilities  of  Union 
Carbide  Corporation,  (Hearing  site;  New 
York,  NY.) 

MC  105566  (Sub-218F).  filed  April  23. 
1980.  Applicant:  SAM  TANKSLEY 
TRUCKING,  INC..  Post  Office  Box  1120, 
Cape  Girardeau.  MO  63701. 
Representative;  Thomas  F.  Kilroy,  Suite 


406  Executive  Building,  6901  Old  Keene 
Mill  Road.  Springfield,  VA  22150, 
Transporting  petroleum  products 
(except  in  bulk)  (1)  from  the  plant  site  of 
Mobil  Oil  Corporation  in  Woodhaven, 
MI  to  Beaumont,  TX  and  (2)  from  the 
plant  site  of  Mobil  Oil  Corporation  at 
Beaumont,  TX  to  Woodhaven,  MI. 
(Hearing  site:  Washington,  DC.  or  New 
York,  NY.) 

MC  110166  (Sub-26F1.  filed  May  6, 
1980.  Applicant:  TENNESSEE 
CAROLINA  TRANSPORTATION,  INC.. 
P.O.  Box  100943.  Nashville,  TN  37210, 
Representative:  J.  C  Hutcheson  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
refrigeration)  serving  Chattanooga,  TN, 
as  an  intermediate  point  on  its 
Nashville,  TN,— Atlanta,  GA,  authority, 
and  joinder  thereto  its  other  authority  to 
serve  Chattanooga.  (Hearing  site: 
Nashville,  TN,  or  Chattanooga,  TN.) 
MC  143257  (Sub-IF),  filed  May  19, 
1980.  Applicant:  CHAMBERS,  LTD.,  405 
South  DeKalb  Street,  Corydon,  Iowa 
50060.  Representative:  Larry  D.  Knox, 
6(X)  Hubbell  Building.  Des  Moines.  lA 
50309.  Transporting  (1)  cosmetic  body 
care  products,  and  (2)  health  food 
products,  from  the  facilities  of  Sasco 
Cosmetic,  Inc..  at  or  near  Dallas.  TX  to 
points  in  lA,  IL  and  MN.  (Hearing  site; 
Des  Moines,  lA.) 

MC  111967  (Sub-IOF).  filed  May  28. 
1980.  Applicant:  CADDELL  TRANSIT 
CORPORATION,  P.O.  Box  146,  Lawton, 
OK  73501.  Representative:  Wilbum  L 
Williamson,  Suite  615-East.  The  Oil 
Center,  2601  Northwest  Expressway, 
Oklahoma  City,  OK  73112.  Transporting 
petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Abilene,  TX 
to  Duncan,  OK.  (Hearing  site:  Oklahoma 
City,  OK.) 

MC  114457  (Sub-573F1,  filed  May  28, 
1980.  Applicant:  DART  TRANSIT 
COMPANY,  2102  University  Avenue,  St. 
Paul,  MN  55114.  Representative:  James 
H.  Wills  (same  address  as  applicant). 
Transporting:  (1)  paper  and  paper 
articles,  (2)  woodpulp.  (3)  plastic  and 
plastic  products,  and  (4)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  (2)  and  (3) 
above  (except  commodities  in  bulk) 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  facilities  used  by 
Georgia  Pacific  Corporation.  (Hearing 
site;  Hartford,  CT,  or  St.  Paul,  MN.) 

MC  114457  (Sub-574F).  filed  May  28. 
1980.  Applicant;  DART  TRANSIT 


COMPANY,  2102  University  Avenue.  St 
Paul.  MN  55114.  Representative:  James 
H.  Wills  (same  address  as  applicant). 
Transporting;  (1)  steel  doors,  door 
frames,  and  parts  and  accessories 
thereto,  and  (2)  materials,  equipment, 
and  supplies  used  or  useful  in  the 
installation  of  commodities  in  (1)  above 
(except  commodities  in  bulk)  from 
Milan.  TN  to  points  in  CT.  ME.  MA.  MD. 
DE,  IN,  KY,  Ml,  NH,  Rl.  VT,  NY.  NJ.  OH. 
PA  VA,  WV,  and  DC.  (Hearing  site: 
Chicago.  IL  or  St.  Paul.  MN.) 

MC  119656  (Sub-77F),  filed  May  15. 
1980.  Applicant:  NORTH  EXPRESS,     ' 
INC.,  219  Main  Street.  P.O.  Box  247. 
Winamac.  LN  46996.  Representative: 
Donald  W.  Smith,  P  O.  Box  40248. 
Indianapolis,  IN  46240.  Transporting: 
fertilizers,  chemicals,  pesticides,  and 
fertilizer  ingredients,  machinery, 
materails  and  supplies,  used  in  the 
manufacture,  packaging  and  distribution 
of  fertilizer  and  pesticides,  between 
points  in  AR,  IL  IN,  KY.  MI  and  OH. 
(Hearing  site:  Indianapolis,  IN.) 

MC  120636  (Sub-9F).  filed  Mav  29, 
1980.  Applicant:  BRUNTON  STORAGE 
&  VAN  CO.,  LNC,  6th  and  Lucust 
Streets.  P.O.  Box  577.  Chatsworth.  IL 
60921.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Building. 
666  Eleventh  Street,  N'W,.  Washington, 
DC  20001,  Transporting:  (1)  animal  feed, 
animal  feed  ingredients,  animal  feed 
supplements  and  additives  (except 
commodities  in  bulk),  and  (2)  materails 
and  supplies  used  in  the  manufacture 
and  distribution  of  commodities  in  (1) 
above  (except  commodities  in  bulk). 
between  the  facilities  of  Kal  Kan  Foods, 
Inc.,  at  or  near  Columbus,  OH.  and 
Mattoon.  IL.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
above  named  facilities.  (Hearing  site: 
San  Francisco,  CA.) 

MC  129387  (Sub-114F).  filed  May  30, 
1980.  Applicant:  PAYNE 
TRANSPORTATION,  INC..  P.O.  Box 
1271.  Huron,  SD  57350,  Representative: 
Charles  E.  Dye  (same  address  as 
applicant).  Transporting:  [1]  foodstuffs, 
food  ingredients  and  related  equipment 
and  supplies  and  (2)  pet  food  from 
points  in  CA  to  points  in  lA,  IL  IN,  KS, 
KY,  MI,  MN,  MO,  NE.  ND,  OH,  SD  and 
WI,  (Hearing  site:  Los  Angeles  or  San 
Francisco.  CA.) 

MC  134086  (Sub-SF).  filed  June  11. 
1980.  Applicant:  IJIWIS  A. 
HANNAB.^SS,  Box  428.  Route  1. 
Moneta,  VA  24121.  Representative: 
Frank  B.  Hand,  Jr.,  Box  C,  Berryville,  VA 
22611.  Contract  carrier,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 


46976 


Federal  Register  /  Vol,  45,  No.  142  /  Tuesday,  }uly  22.  1980  /  Notices 


explosives,  household  goods  as  defined 

by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment)  from  points  in  Bedford  and 
Roanoke  Counties.  VA,  to  points  in  VVV, 
under  continuing  contract(s)  with 
.Vlontgomery  Ward  &  Co.,  Inc.,  of 
Baltimore.  MD.  (Hearing  site: 
Washington,  DC.)  1 

.MC  135797  (Sub-333F),  filed  May  19. 
1980  .Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  130,- 
[.owell.  AR  72745.  Representative;  Paul 
R  Dergant  (same  address  as  applicant). 
Transporting  foodstuffs  (except  in  bulk) 
from  Lindale  and  Tyler,  TX  and 
Hartford,  MI  to  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site:  Washington, 
DC.) 

MC  136146  (Sub-2F).  filed  May  28. 
1980.  Applicant:  EMPIRE  WAREHOUSE, 
INC  .  4970  Olive  Street.  Commerce  City. 
CO  80022  Representative:  Donald  L 
Stern,  Suite  610.  7171  Mercy  Road. 
Omaha.  NE  68106.  Transporting 
foodstuffs,  from  Denver,  CO.  on  the  one 
hand.  and.  on  the  other,  points  in 
Denver.  Arapahoe.  Adams,  Boulder, 
Weld,  Larimer.  Douglas.  Jefferson.  El 
Paso.  Pueblo.  Fremont.  Clear  Creek  and 
Gilpin  Counties.  CO.  (Hearing  site: 
Denver.  CO.) 

MC  143867  (Sub-3F),  filed  June  2, 1980. 
Applicant:  SINGER  CONTRACTING 
COMPANY.  INC..  P.O.  Box  218, 
Lumpkin.  GA  31815.  Representative: 
Ralph  B.  Matthews,  P.O.  Box  872. 
Atlanta.  GA  30301.  Transporting  (IJ 
sawdust,  shavings,  and  wood  residue 
and  (2)  bark,  otherwise  exempt  from 
economic  regulations  when  moving  in 
mixed  loads  with  the  commodities 
named  in  (1)  above,  from  Holmes  and 
Jackson  Counties,  FL  to  Barbour  County. 
.AL  and  from  Barbour  County,  AL  to 
Macon  and  Daugherty  Counties.  GA. 
(Hearing  site:  Columbus,  GA.) 

MC  144547  (Sub-13F),  filed  June  10. 
1980,  Applicant:  DURA-VENT 
TRANSPORT  CORPORATION,  P.O. 
Box  2249.  2525  El  Camino  Real. 
Redwood  City.  CA  94064. 
Representative:  Barry  Roberts,  888  17th 
Street.  N.W..  Washington.  D.C.  20006. 
Contract  carrier  transporting  cleaning 
compounds  and  toiletries,  such 
commodities  as  are  dealt  in  by 
department,  grocery  and  hardware 
stores  (except  foodstuffs  and 
commodities  in  bulk)  and  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  thereof  (except 
commodities  in  bulk)  from  the  facilities 
of  the  American  Cyanamid  Company  at 
Jackson.  MS  to  points  in  AZ.  CA.  CO. 
NV,  NM.  OR.  UT  and  WA,  under 
continuing  contract(8)  with  American 


Cyanamid  Company  of  Wayne,  IN. 
(Hearing  site  Desired:  Washington.  D.C.) 

MC  144846  (Sub-13F),  filed  May  29. 
1980.  Applicant:  TRANSTATES,  INC.. 
3216  East  Westminster.  Santa  Ana,  CA 
92703.  Representative:  David  P. 
Christianson.  707  Wilshire  Boulevard. 
Suite  1800.  Los  Angeles.  CA  90017. 
Transporting  fiberglass  reinforcement, 
roving,  chopped  and  continuous  strand 
mat.  and  woven  roving,  from  points  in 
SC.  TN,  TX.  PA,  and  OH  to  points  in 
CA.  (Hearing  site:  Los  Angeles.  CA.) 

MC  147196  {Sub-9F).  filed  May  29, 
1980.  Applicant:  ECONOMY 
TRANSPORT,  INC..  P.O.  Box  50262, 
New  Orleans.  LA  70150.  Representative: 
Fletcher  W.  Cochran,  P.O.  Box  741. 
Slidell.  LA  70459.  Contract  carrier, 
transporting  (1)  non-alcoholic 
carbonated  beverages,  and  (2) 
materials,  supplies  and  equipment  used 
in  the  manufacture,  sale  distribution  of 
non-alcoholic  carbonated  beverages, 
between  the  facilities  of  Shasta 
Beverages,  Inc.  in  Houston,  TX,  and 
points  in  LA.  under  a  continuing 
contract(s)  with  Shasta  Beverages,  Inc., 
of  Houston,  TX.  (Hearing  site:  New 
Orleans  or  Baton  Rouge,  LA.) 

MC  147886  (Sub-llF),  filed  June  4. 
1980.  Applicant:  A  M  &  M, 
INCORPORATED,  P.O.  Box  1627, 
Jackson,  TN  38301.  Representative:  R. 
Connor  Wiggins,  Jr.,  Suite  909. 100  N. 
Main  Bldg.,  Memphis,  TN  38103, 
Transporting  such  Commodities  used  by 
or  distributed  by  a  manufacturer  of 
paper  and  paper  products,  between  the 
facilities  used  by  International  Paper 
Co,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States.  (Hearing 
site:  Atlanta,  GA,  or  Memphis,  TN.) 

MC  148077  (Sub-IF),  filed  May  27, 
1980,  Applicant:  JAMES  L,  KAMPSTRA 
d.b.a.  KAMPSTRA  TRUCKING,  Route  2, 
Box  552,  Aurora,  OR  97002, 
Representative:  James  L,  Kampstra 
(same  address  as  applicant).  Over 
regular  routes,  transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission,  Classes 
A  and  B  explosives,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Portland  and 
Corvallis,  OR,  from  Portland  over 
Interstate  Hwy  5  to  Albany,  OR,  then 
over  OR  Hwy  34  to  Corvallis,  and  return 
over  the  same  route,  serving  the 
intermediate  points  of  Albany  and 
Salem.  OR,  and  the  off  route  of  Lebanon, 
OR.  (Hearing  site:  Portland,  OR.) 

MC  148846  (Sub-3F),  filed  June  3, 1980. 
Applicant:  JETWAL.  INC.,  P.O.  Box  512, 
Sterling.  CO  80751.  Representative:  Jack 
B.  Wolfe.  350  Capitol  Life  Center.  1600 
Sherman  Street.  Denver,  CO  80203. 
Transporting  (1)  molasses  and 


condensed  steffens  filtrate,  in  tank 
vehicles,  from  points  in  WY,  NE  and  KS. 
to  the  facilities  of  Cargill.  Inc.  at  or  near 
Sterling.  CO  and  the  facilities  of  Loomix. 
Inc.  at  or  near  Johnstown.  CO.  (2)  liquid 
feed  supplement,  liquid  feed  ingredients 
and  liquid  fertilizer,  in  tank  vehicles, 
from  the  facilities  of  Cargill.  Inc.  at  or 
near  Sterling.  CO  and  the  facilities  of 
Loomix.  Inc.  at  or  near  Johnstown.  CO 
to  points  in  SD,  NE,  KS.  lA.  WY.  MT. 
OK  and  TX.  Common  control  may  be 
involved.  (Hearing  site:  Denver,  CO.) 

MC  148857  (Sub-IF).  filed  May  1.  1980. 
Applicant:  CHILD  TRUCK  LINE,  INC., 
711  South  Third  Street,  Chowchilla.  CA 
93610.  Representative:  Bobbie  F. 
Albanese,  13215  E.  Penn  St.,  Suite  310. 
Whittier,  CA  90602.  Transporting 
insulation  materials  and  materials  and 
supplies  used  in  the  installation  of 
insulation  materials  from  the  facilities  of 
Johns-Manville  Sales  Corporation  at  or 
near  Willows,  CA  to  points  in  ID,  OR 
and  WA.  (Hearing  site:  San  Francisco  or 
Los  Angeles.  CA.) 

MC  149137  (Sub-3F),  filed  April  24, 
1980.  Applicant:  MASTER  TRANSPORT 
SERVICES,  INC.,  Suite  203.  5000 
Wyoming  Avenue.  Dearborn.  MI  48126. 
Representative:  William  B.  Elmer,  21635 
East  Nine  Mile  Road,  St.  Clair  Shores. 
MI  48080.  Transporting  (1)  plastics  and 
plastic  articles  and  (2)  materials  and 
supplies  used  in  connection  with  the 
manufacture  and  distribution  thereof. 
between  the  plantside  of  Plastiplex 
Corporation  at  Troy.  Ml.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK,  HI.  and  MI.)  (Hearing 
site:  Detroit,  MI.) 

MC  149497F,  filed  May  15,  1980. 
Applicant:  HAUPT  CONTRACT 
CARRIERS.  INC..  P.O.  Box  1023, 
Wausau.  WI  54401.  Representative: 
Elaine  M.  Conway.  10  S.  LaSalle  St.. 
Chicago,  IL  60603.  Transporting: 
agricultural  tractors  and  implements, 
cranes,  grading  and  road  making 
equipment,  military  goods  and 
equipment:  oil.  water  and  gas  well 
outfits  and  supplies,  and  shipping 
containers,  between  points  in  AR,  CA, 
FL,  GA,  lA,  IL.  IN,  KS,  KY,  LA.  MD,  MI, 
MN,  MO,  NC,  NJ.  OH,  OK,  OR,  PA,  SC, 
TN,  TX,  VA,  WA  and  Wl.  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  water. 
(Hearing  site:  Chicago,  IL,  or  New  York, 
NY.) 

MC  150447  (Sub-lF).  filed  April  25. 
1980.  Applicant:  GSC  TRANSPORT 
INC..  1050  State  Street,  Perth  Amboy.  NJ 
08861.  Representative:  John  L.  Alfano. 
550  Mamaroneck  Ave..  Harrison,  NY 
10528.  Contract,  carrier  transporting  (1) 
foam  glass  insulation  and  glass  block,  in 
containers  or  trailers  with  chassis;  and 
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(2)  empty  trailers  with  chassis  or 
containers,  between  Port  Allegany.  PA, 
on  the  one  hand,  and,  on  the  other.  New 
York,  NY  and  Baltimore.  MD.  restricted 
to  shipments  having  a  prior  or 
subsequent  movement  by  water,  under 
continuing  contract{s}  with  Pittsburgh 
Corning  Corporation,  of  Pittsburgh.  PA. 
(Hearing  site:  New  York.  NY.) 

MC  150826F.  filed  May  21, 1980. 
Applicant:  FULTRAN.  INC.,  3000 
Shermer  Road,  Northbrook,  IL  60062. 
Representative:  Carl  L.  Steiner,  39  So. 
LaSalle  Street.  Chicago.  IL  60603. 
Contract  carrier,  transporting  ferrous 
and  non-ferrous  metals  between  points 
in  AL.  AR,  CO,  CT,  FL.  GA,  IL.  lA,  IN. 
KS.  KY.  LA.  Ml,  MN.  MS.  MO,  NE.  OH. 
OK.  PA,  TX,  WV.  WI  and  TN.  under  a 
continuing  contract(s)  with  Fullerton 
Metals  Co..  of  Northbrook  IL.  (Hearing 
site:  Chicago.  IL.) 

MC  150827F.  filed  April  28,  1980. 
Applicant:  ARCH'S  TRANSFER  LTD.. 
2491  McKenzie  St.,  Penticton,  British 
Columbia,  Canada.  V2A  6H9. 
Representative:  J.  K.  Thompson.  P.O. 
Box  163.  Penticton.  British  Columbia, 
Canada.  V2A  6K3.  Contract  carrier. 
transporting  (1)  laminated  beams.  (2) 
lumber  and  (3)  materials  and  supplies 
used  in  the  installation  and  construction 
of  the  commodities  in  (1)  and  (2)  above, 
from  ports  of  entry  on  the  International 
Boundary  line  between  the  United 
States  and  Canada  at  Blaine.  Sumas, 
Lynden.  Oroville.  Danville.  Laurier. 
Northport.  and  Metaline  Falls,  WA. 
Porthill  and  Eastport.  ID  to  points  in 
WA.  ID  and  OR.  under  a  continuing 
contract(s)  with  Kee  Pee  Laminating  Ltd. 
and  Structurlam  Products  Ltd..  both  of 
Penticton,  British  Columbia,  Canada, 
(Hearing  site:  Seattle.  WA,  or  Portland. 
OR.) 

MC  150846  (Sub-lF),  filed  May  20. 
1980.  Applicant:  MACPHIL.  INC.,  1619 
Silver  Street,  Anderson,  IN  46012. 
Representative:  Norman  R.  Garvin,  1301 
Merchants  Plaza,  Indianapolis.  IN  46204. 
(1)  brass,  bronze,  copper  and  brass  mill 
products,  rod.  sheet,  tube  and  wire,  from 
the  facilities  of  the  Bridgeport  Brass 
Company  at  Indianapolis,  IN  to 
Bridgeport.  CT,  and  (2)  materials, 
equipment  and  supplies,  used  in  the 
manufacture,  sale  and  distribution  of 
transmissions  and  transmission  parts, 

(a)  from  Youngstown,  Minerva,  Canton 
and  Massillon.  OH.  Lackawanna.  NY. 
Johnstown.  Midland  and  Meadville,  PA, 
to  the  facilities  of  Warner  Gear  Division 
of  Borg  Warner  Corp.  at  Muncie,  IN:  and 

(b)  from  Canton,  OH  to  the  facilities  of 
Warner  Gear  Division  of  Borg  Warner 
Corp.  at  Indianapolis,  IN,  (Hearing  site: 
Indianapolis,  IN,  or  Chicago,  IL.) 


MC  150866F,  filed  May  19, 1980. 
Applicant:  THELL  W.  GUBLER  &  SONS 
TRUCKING,  P.O.  Box  127.  LaVerkin.  UT, 
84745.  Representative:  Michael  J. 
Norton,  P.O.  Box  2135.  Salt  Lake  City. 
UT  84110.  Contract  carrier,  transporting 
iron  and  steel  articles  between  the 
facilities  of  St.  George  Steel  Fabrication, 
Inc.  located  at  or  near  St.  George  and 
Lyndon,  UT  on  the  one  hand,  and  on  the 
other,  points  in  the  U.S,  (except  AK  and 
HI),  under  a  continuing  contract(s)  with 
St.  George  Steel  Fabrication,  Inc.,  of  St. 
George,  UT,  (Hearing  site:  Salt  Lake 
City,  UT.) 

MC  150886  (Sub-lF),  filed  May  27. 
1980.  Applicant:  KID  GLOVE  SFJ^VICE, 
INC.,  4601  Kercheval  Drive, 
Indianapolis.  IN  46226.  Representative: 
Norman  R.  Garvin.  1301  Merchants 
Plaza.  Indianapolis,  IN  46204.  Contract 
carrier,  transporting  appliances,  (a) 
from  the  facilities  of  Robco  Distributing. 
Inc.  at  Indianapolis.  IN  to  Columbus  and 
Cincinnati.  OH.  Louisville.  KY  and 
Robinson.  IL;  and  (b)  from  St.  Louis, 
MO.  Columbus  and  Mansfield.  OH. 
Bloomington.  IL.  Amana.  lA.  Ripon.  Wl 
and  Fayettsville,  TN.  to  the  facilities  of 
Robco  Distributing.  Inc.  at  Indianapolis, 
IN,  under  a  continuing  contract(8)  with 
Robco  Distributing,  Inc.,  of  Indianapolis. 
IN.  (Hearing  site:  Indianapolis,  IN,  or 
Chicago,  IL.) 

MC  150897F,  Applicant:  ERNEST  C. 
McELMEEL  R.  R.  3,  Monticello,  L\ 
52310.  Representative:  Ernest  C. 
McElmeel  (same  address  as  applicant). 
Contract  carrier,  transporting  wood 
pallets  and  lumber  products  from 
Monticello  LA  to  points  in  LA  and  IL. 
under  a  continuing  contract(s)  with 
Larson  Lumber  Co,,  of  Moline,  IL. 
(Hearing  site:  Cedar  Rapids,  or  Des 
Moines,  lA.) 

MC  150906F,  filed  June  6, 1980, 
Applicant:  THE  DAVIS 
MANUFACTURING  AND  SUPPLY 
COMPANY,  215  Highway  50  Business 
Loop.  Olathe.  CO  81425.  Representative: 
George  A.  Wollbrinck,  P.O.  Box  38, 
Olathe  Professional  Building.  Olathe, 
CO  81425.  Contract  carrier,  transporting 
gypsum  lathe,  gypsum  wallboard. 
gypsum  wallboard  systems,  gypsum 
products,  and  plaster  (except 
commodities  in  bulk)  from  points  in  AR 
to  points  in  counties  or  portions  of 
counties  in  CO,  west  of  the  Continental 
Divide,  under  a  continuing  contract(s) 
with  Gold  Bond  Building  Products. 
Division  of  National  Gypsum  Company 
of  Long  Beach,  CA.  (Hearing  site:  Grand 
Junction.  CO.) 

MC  150917F.  filed  May  27, 1980. 
Applicant:  KEENEYCO,  INC.,  21462-81 
Pacific  Coast  Hwy..  Huntington  Beach, 
CA  92648.  Representative:  John  C. 


Russell.  1545  Wilshire  Blvd.,  Los 
Angeles,  CA  90017.  Contract  carrier, 
transporting  bakery  products  (except 
frozen)  between  the  plantsite  of  S.  B. 
Thomas,  Inc.  at  or  near  Placentia.  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ.  under  a  continuing 
contract(s)  with  S.  B.  Thomas,  Inc.,  of 
Totowa,  NJ.  (Hearing  site:  Los  Angeles, 
CA.) 

MC  150926F.  filed  May  23, 1980. 
Applicant:  REVIS  SAND  *  STONE, 
INC.,  1880  Spartanburg  Highway, 
Hendersonville.  NC  28739. 
Representative:  Charles  Ephraim,  Suite 
600. 1250  Connecticut  Ave.,  N.W., 
Washington.  DC  20036.  Contract  carrier. 
transporting  nylon  rollers,  from  Balfour, 
NC  to  Beech  Island.  SC  and  Anniston. 
AL.  under  continuing  contract(s)  with 
Kimberly-Clark  Corporation.  Berkley 
Mills.  Supporting  shipper:  Kimberly- 
Clark  Corporation  of  Balfour,  NC. 
(Hearing  site:  Asheville,  NC.) 

MC  150957  (Sub-1),  filed  June  2. 1980. 
Applicant:  CHOCTAW  TRANSPORT, 
INC.,  BOO  Bay  Bridge  Rd„  Prichard.  AL 
36610.  Representative:  George  M.  Boles. 
727  Frank  Nelson  Building,  Birmingham, 
AL  35203.  Contract  carrier  transporting 
rum.  alcoholic  liquers,  alcoholic  wines 
and  tequila,  from  Jacksonville.  FL,  to 
Montgomery,  AL  under  a  continuing 
contractls)  with  Bacardi  Imports,  Ina.  or 
the  Tax  Commission.  Alcoholic 
Beverage  Control  Division.  State  of 
Alabama.  (Hearing  site:  Mobile.  AL, 
Montgomery.  AL.  or  Jacksonville.  FL) 

MC  150997  (Sub-lF),  filed  June  9, 1980, 
Applicant:  WINDERMAN  AUTO 
SALES,  INC.,  320  Turner  Lane. 
Westchester,  PA  19380.  Representative: 
James  F.  Maher.  1200  Four  Penn  Center 
Plaza,  Philadelphia,  PA  19103. 
Transporting  new  and  used  automobiles, 
vans  and  pick-up  trucks  between  (1) 
points  in  AL  FL,  IL  IN,  NJ,  NY,  OH,  PA. 
TX  and  VA:  and  (2)  points  in  MI. 
Elizabeth,  NJ  and  Baltimore.  MD. 
(Hearing  site:  Philadelphia,  PA,  or 
Washington.  DC.) 

Note. — Applicant  has  introduced  rales  as 
an  issue  in  this  proceeding. 

Volume  No.  252 

Decided:  June  24, 1980. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones. 

MC  11207  (Sub-560F),  filed  June  16, 
1980,  Applicant:  DEATON,  INC.,  P.O. 
Box  938.  Birmingham,  AL  35201. 
Representative:  Robert  E.  Tate.  P.O.  Box 
517,  Evergreen.  AL  36401.  Transporting 
(1)  alcohol  anti-freeze,  anti-freeze 
proprietory  compounds,  de-icing 
proprietory,  windshield  washer  solvent, 
petroleum  and  petroleum  products, 
additives,  agricultural  chemicals 
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(except  in  bulk,  in  tank  vehicles) 
containers  and  enclosures,  from  points 
in  Montgomery  County.  AL,  to  those 
points  in  the  U.S.  in  and  east  of  ND.  SD. 
NE.  KS,  OK  and  TX;  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of  the 
commodities  named  in  (1)  above  (except 
in  bulk,  in  tank  vehicles)  in  the  reverse 
direction.  (Hearing  site:  Montgomery  or 
Birmingham.  AL.) 

MC  11207  (Sub-5G1F).  filed  June  6, 
1980.  Applicant:  DEATON,  INC..  317 
Ave.  W.  P.O.  Box  938,  Birmingham,  AL 
35201.  Representative:  Kim  D.  Mann, 
Suite  1010.  7101  Wisconsin  Ave.. 
Washington.  DC  20014.  Transporting 
glass  containers,  between  those  points 
in  the  U.S.  in  and  east  of  ND,  SD,  NE, 
KS,  OK.  and  TX.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Chattanooga  Glass  Company. 
(Hearing  site:  Chattanooga,  TN,  or 
Washington, DC.) 

MC  11207  (Sub-562F),  filed  June  6. 
1980.  Applicant:  DEATON.  INC..  317 
Ave.  W.  P  0.  Box  938,  Birmingham.  AL 
35201.  Representative:  Kim  D.  Mann. 
Suite  1010,  7101  Wisconsin  Ave.. 
Washington,  DC  20014.  Transporting /7a/ 
glass,  from  )eannette,  PA,  to  points  in 
AL.  AR,  FL.  GA.  LA.  MS,  NC.  OK.  SC 
TN,  TX,  and  VA.  (Hearing  site: 
Pittsburgh,  PA,  or  Washington.  DC.) 

MC  13777  (Sub-6F),  filed  June  17. 1980. 
Applicant:  AAA  TRANSPORTATION. 
I.N'C  .  2957  S.  East  Rd.,  Indianapolis.  IN 
4G206.  Representative:  David  A,  Turano, 
100  E.  Broad  St..  Columbus.  OH  43215. 
Transporting  (1)  building  materials  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above  (except 
commodities  in  bulk)  betvireen  the 
facilities  of  Bird  &  Son.  Inc.  located  at  or 
near  (a)  Chicago.  IL.  (b)  Franklin 
(Warren  County),  OH,  and  (c)  St. 
Matthews,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  GA,  IL,  IN.  lA.  KY. 
MI.  MO.  OH,  and  TN.  (Hearing  site: 
Washington.  DC.) 

MC  27817  (Sub-170F),  filed  June  20. 
1980.  Applicant:  H.  C.  GABLER.  INC.. 
RD.  No.  3,  P.O.  Box  220,  Chambersburg. 
PA  17201.  Representative:  Christian  V. 
Graf.  407  N.  Front  St..  Harrisburg,  PA 
17101.  Canned  and  preserved  foodstuffs 
(except  frozen),  in  containers,    egetable. 
cooking  or  salad  oils,  vegetable  oil 
shortening,  and  matches,  (except  in 
bulk),  between  the  facilities  of  Hunt- 
W'esson  Foods,  Inc.,  at  or  near 
Charlotte.  NC,  on  the  one  hand.  and.  on 
the  other,  points  in  VA,  WV,  MD  and 
DC.  (Hearing  site:  Washington,  DC.  or 
Harrisburg.  PA.) 

MC  29886  (Sub-375F),  filed  June  17. 
1980.  Applicant:  DALLAS  &  MAVIS 


FORWARDING  CO..  INC..  4314  39th 
Ave.,  Kenosha.  WI  53140. 
Representative:  Paul  F.  SuUivan,  711 
Washington  Bldg..  Washington,  DC 
20005.  Transporting  electrostatic 
precipitator  parts,  from  Riverview,  MI, 
to  points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Detroit,  MI,  or 
Washington,  DC.) 

MC  30237  (Sub-42F).  filed  June  5, 1980. 
Applicant:  YEATTS  TRANSFER 
COMPANY,  a  Corporation,  P.O.  Box 
666,  AltaVista,  VA  24517. 
Representative:  Eston  H.  Alt  (same 
address  as  applicant).  Transporting  new 
furniture,  and  materials  and  supplies 
used  in  the  manufacture  thereof  (except 
commodities  in  bulk),  (1)  between 
Leeds,  AL  Atlanta,  GA.  and  Clifton.  NJ, 
on  the  one  hand,  and,  on  the  other, 
points  in  KY,  MD,  NC,  SC,  TN,  VA,  WV, 
and  DC.  and  (2)  between  Clifton,  NJ,  and 
Atlanta,  GA.  (Hearing  site:  Atlanta,  GA, 
or  Washington,  DC.) 

MC  33037  (Sub-23F),  filed  June  12, 
1980.  Applicant:  STUDER  TRUCK  LINE 
INC.,  Beattie,  KS  66406.  Representative: 
William  B.  Barker,  641  Harrison  St..  P.O. 
Box  1979,  Topeka,  KS  66601. 
Transporting  fertilizer,  and  feed  grade 
urea.  (1)  from  Pryor,  OK  to  points  in  AR. 
KS.  MO.  NE.  and  TX.  and  (2)  from 
Fairbury.  NE,  to  points  in  AR,  IL,  lA,  KS, 
MN.  MO,  OK,  SD,  and  TX.  (Hearing  site: 
Kansas  City,  MO.) 

MC  35227  (Sub-18F),  filed  May  29, 
1980.  Applicant:  EDSON  EXPRESS,  INC.. 
P.O.  Box  887.  Longmont.  CO  80501. 
Representative:  Richard  P.  Kissinger. 
Steele  Park.  Suite  330.  50  So.  Steele  St.. 
Denver,  CO  80209.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Basin.  WY. 
and  Billings,  MT:  f^om  Basin  over  U.S. 
Hwy  16  to  junction  U.S.  Hwy  310,  then 
over  U.S.  Hwy  310  to  junction  U.S.  Hwy 
10  and  Interstate  Hwy  90,  then  over  U.S. 
Hwy  10  and  Interstate  Hwy  90  to 
Billings,  and  return  over  the  same  route, 
serving  the  intermediate  points  of 
Greybull  and  Lovell.  WY.  and  the  off- 
route  points  of  Powell  and  Cody.  WY. 
(Hearing  site;  Cody.  WY,  or  Billings,  Mt.) 

MC  42487  (Sub-944F),  filed  June  19, 
1980,  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORTATION  OF 
DELAWARE.  175  Linfield  Dr..  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062.  Portland.  OR 
97208.  Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 


bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of  Colt 
Industries — Central  Moloney  Division, 
at  or  near  Arcadia,  FL,  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Tampa,  FL.) 

Note. — Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
acquire  in  the  future. 

MC  51146  (Sub-854F),  filed  June  9, 
1980.  ."Xpplicant:  SCHNEIDER 
TRANSPORT.  INC..  P.O.  Box  2298. 
Green  Bay.  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  Transporting  welding 
equipment  and  supplies,  from  the 
facilities  of  Hobart  Brothers  Company, 
at  Troy.  OH.  to  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site:  Columbus, 
OH.) 

MC  55896  (Sub-141F),  filed  Jtine  9, 

1980.  Applicant:  R-W  SERVICE 
SYSTEM.  INC..  20225  Goddard  Rd.. 
Taylor.  MI  48180.  Representative: 
George  E.  Batty  (same  address  as 
applicant).  Transporting  sound  deadener 
and  sound  control  material,  pads, 
padding  or  wadding.  (1)  from  Lowell.  IN, 
to  points  in  MI  and  OH,  and  (2)  from 
Oregon,  OH,  to  Lowell  and  Hammond, 
IN'.  (Hearing  site;  Chicago,  IL.) 

MC  60087  (Sub-22F),  filed  June  13. 
1980.  Applicant:  CURRY  MOTOR 
FREIGHT  LINES,  INC.,  P.O.  Box  1190. 
Amarillo.  TX  79105.  Representative: 
Grady  L  Fo,\,  222  Amarillo  Bldg., 
Amarillo.  TX  79101.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (1)  between  Fort 
Stockton,  TX,  and  El  Paso,  TX,  over 
Interstate  Hwy  10,  serving  no 
intermediate  points,  and  (2)  between 
Marfa,  TX,  and  El  Paso,  TX,  from  Marfa 
over  U.S.  Hwy  90  to  its  junction  with 
Interstate  Hwy  10,  then  over  Interstate 
Hwy  10  to  El  Paso,  and  return  over  the 
same  routes,  serving  no  intermediate 
points.  (Hearing  site:  Amarillo,  or  El 
Paso.  TX.) 

Note. — Applicant  intends  to  tack  with 
existing  authority. 

MC  63417  (Sub-291F),  filed  June  4. 
1980.  Applicant;  BLUE  RIDGE 
TRANSFER  CO..  INC.,  P.O.  Box  13447. 
Roanoke.  VA  24034.  Representative; 
William  E.  Bain  (same  address  as 
applicant).  Transporting  copperclad 
aluminum  wire,  bore  copper  wire,  and 
galvanized  steel  wire,  from  Fayetteville. 
TN,  and  Muncie,  IN,  to  Chatham,  VA. 
(Hearing  site;  Roanoke,  VA.  or 
Washington.  DC) 
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MC  67156  (Sub-8F),  filed  Mdv  30,  1980. 
Applicant:  CONTAINER  TRANSPORT 
COMPANY,  DIVISION  OF 
FIBREBOARD  CORPORATION.  Foot  of 
Fourth  St.,  P.O.  Box  1409.  Anlioch,  CA 
94509.  Representative;  P.  W.  Pollock 
(same  address  as  applicant).  Contract 
carrier,  transporting  [\]  particleboard,  in 
sea  van  containers,  from  Sacramento. 
CA,  to  Oakland  and  San  Francisco.  CA. 
restricted  to  export  traffic,  and  (2)  empty 
sea  van  containers,  from  Oakland  and 
San  francisco,  CA,  to  Sacramento.  CA. 
under  continuing  contract(s)  with  Hanjin 
Containers  Lines,  Ltd.,  of  Oakland,  CA. 
(Hearing  site:  Oakland  or  San  Francisco. 
CA,) 

MC  78687  (Sub-llOF),  filed  June  10. 
1980.  Applicant:  LOTT  MOTOR  LINES, 
INC..  West  Cayuga  St.,  P.O.  Box  751, 
Moravia.  NY  13118.  Representative;  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St.,  NW.. 
Washington,  DC  20001.  Transporting 
lumber,  lumber  products,  and  forest 
products  and  products  thereof  between 
points  in  the  U.S.  in  and  east  of  MN,  lA. 
MO,  AR,  and  LA.  (Hearing  site: 
Montpelier.  VT.) 
Note.— Dual  operations  may  be  involved. 
MC  78687  (Sub-lllF).  filed  June  10. 
1980.  Applicant:  LOTT  MOTOR  LINES. 
INC..  West  Cayuga  St.,  P.O.  Box  751. 
Moravia.  NY  13118.  Representative:  E. 
Stephen  Heisley,  805  McLachlne  Bank 
Bldg.,  666  Eleventh  St.  NW,. 
Washington,  DC  20001.  Transporiing  (1) 
wrapping  paper  and pulpboard,  from 
West  Point,  VA,  to  points  in  MD,  DE, 
NY,  PA,  NJ.  CT.  MA,  Rl,  ME.  NH.  OH, 
IN.  IL,  WV.  NC,  SC,  GA.  and  DC:  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution  and  sale 
of  the  commodities  in  (1)  above  (except 
in  bulk),  in  the  reverse  direction. 
(Hearing  site:  Richmond.  VA.) 
Note. — Dual  operations  may  be  involved. 
MC  98327  (Sub-46F),  filed  June  20. 
1980.  Applicant:  SYSTEM  99,  a 
corporation,  8201  Edgewater  Dr.. 
Oakland,  CA  94621.  Representative:  Ray 
V,  Mitchell  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Roswell,  NM,  and 
Ft.  Worth,  TX,  from  Roswell  over  U.S, 
Hwy  380  to  junction  U.S.  Hwy  84,  then 
over  U.S.  Hwy  84  to  junction  Interstate 
Hwy  20,  then  over  Interstate  Hwy  20  to 
Ft,  Worth,  and  return  over  the  same 
route,  serving  no  intermediate  points,  as 
an  alternate  route  for  operating 
convenience  only.  (Hearing  site:  Dallas, 
TX,  or  Albuquerque,  NM.) 


MC  99427  (Sub-49F),  filed  June  17, 
1980.  Applicant:  ARIZONA  TANK 
LINES,  INC.,  666  Grand  Ave..  Des 
Moines,  lA  50309.  Representative;  E. 
Check,  P.O,  Box  855,  Des  Moines,  lA 
50304.  Transporting  [\]  petroleum  and 
petroleum  products,  in  bulk,  from 
Bakersfield.  CA  to  points  in  AZ;  and  (2) 
cottonseed  oil.  in  bulk,  from  Phoenix, 
AZ  to  points  in  TX.  (Hearing  site: 
Phoenix.  AZ,  or  Des  Moines.  lA.) 

MC  105457  (Sub-102F).  filed  June  18, 
1980.  Applicant;  THURSTON  MOTOR 
LINES.  INC..  600  Johnston  Rd..  Chariotte. 
NC  28206.  Representative:  John  V. 
Luckadoo  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  (1)  between  Memphis.  TN, 
and  N.  Little  Rock,  AR,  over  Interstate 
Hwy  40,  serving  no  intermediate  points, 
(2)  between  N.  Little  Rock,  AR,  and  Ft. 
Smith,  AR  (a)  over  U.S.  Hwy  64,  and  (b) 
over  Interstate  Hwy  40,  (3)  between  Ft. 
Smith.  AR.  and  Oklahoma  City,  OK.  (a) 
over  Interstate  Hwy  40.  and  (b)  from  Ft. 
Smith  over  U.S.  Hwy  64  to  junction  with 
U.S.  Hwy  66,  then  over  U.S.  Hwy  66  to 
Oklahoma  City,  and  return  over  the 
same  route,  (4)  between  Oklahoma  City, 
OK,  and  Dallas.  TX.  over  Interstate 
Hwys  35  and  35E,  serving  no 
intermediate  points,  but  serving  in 
connection  with  routes  (2)  and  (3)  all 
intermediate  points  and  all  points  in 
Crawford,  Franklin.  Sebastian,  and 
Washington  Counties.  AR,  and 
Canadian.  Cleveland,  Creek.  Grady. 
Lincoln,  Logan,  Mayes,  McClain, 
Muskogee,  Okfuskee,  Okmulgee,  Payne, 
Pottawatomie,  Rogers,  Seminole, 
Sequoyah,  Tulsa,  and  Wagoner 
Counties,  OK,  as  off-route  points. 
(Hearing  site;  Charlotte.  NC,  or  Ft. 
Smith,  AR.) 

MC  109397  (Sub-512F),  filed  May  27. 
1980,  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO..  P.O.  Box  113,  Joplin,  MO 
64801.  Representative:  A.  N.  Jacobs 
(same  address  as  applicant). 
Transporting:  (1)  plastic  articles  and 
aluminum  articles,  and  (2)  equipment, 
materials  and  supplies  moving  in 
connection  therewith,  from  Salem,  OR. 
Seattle  and  Tacoma.  WA,  Albuquerque, 
NM,  and  Hawthorne,  CA.  to  points  in 
the  U,S.  (except  AK  and  HI).  (Hearing 
site:  Los  Angeles,  CA.) 

MC  111496  (Sub-35F),  filed  June  4. 
1980.  Applicant:  TWIN  CITY  FREIGHT. 
INC.,  2550  Long  Lake  Road,  Roseville. 
MN  55113.  Representative:  Alan  Foss, 
502  First  National  Bank  Bldg..  Fargo.  ND 
58126.  Over  regular  routes,  transporting 


general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  between  St.  Cloud.  MN,  and 
Minneapolis/St.  Paul.  MN.  from  St. 
Cloud  over  MN  Hwy  15  to  junction  MN 
Hwy  7.  thence  over  MN  Hwy  7  to 
Minneapolis/St  Paul  and  return  over 
the  same  route,  serving  Hutchinson,  MN. 
as  an  intermediate  point.  (Hearing  site; 
Minneapolis,  MN,) 

MC  111956  (Sub-56F),  filed  June  20. 
1980.  AppUcant;  SUWAK  TRUCKING 
COMPANY,  a  corporation.  1105  Fayette 
St.,  Washington,  PA  15301. 
Representative:  Henry  M.  Wick,  Jr.,  2310 
Grant  Bldg..  Pittsburgh.  PA  15219.  Over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Indianapolis.  IN.  and 
Columbus.  OH.  over  Interstate  Hwy  70. 
serving  all  intermediate  points.  (2) 
between  Columbus.  OH,  and  Louisville. 
KY,  over  Interstate  Hwy  71.  serving  all 
intermediate  points,  (3)  between 
Louisville,  KY,  and  Indianapolis,  IN, 
over  Interstate  Hwy  65,  serving  all 
intermediate  points,  and  (4)  between 
Cincinnati,  OH,  and  Indianapolis,  IN. 
over  Interstate  Hwy  74.  serving  all 
intermediate  points,  and  in  connection 
with  routes  (1).  (2).  (3),  and  (4)  points  in 
Marion.  Hancock.  Henry,  Rush,  Fayette, 
Wayne.  Decatur.  Ripley.  Dearborn, 
Johnson.  Shelby.  Bartholomew,  Jackson. 
Washington,  Scott  and  Clark  Counties, 
IN,  Preble,  Montgomery,  Greene,  Clark, 
Madison,  Franklin,  Pickaway.  Fayette, 
Clinton.  Warren,  and  Hamilton 
Counties.  OH,  and  Boone,  Kenton. 
Grant,  Owen,  Henry.  Oldham.  Shelby, 
and  Jefferson  Counties,  KY,  as  off-route 
points.  (Hearing  site;  Washington.  DC. 
or  Cincinnati.  OH.) 

MC  124236  (Sub-107F).  filed  June  19. 
1980.  Applicant:  CHEMICAL  EXPRESS 
CARRIERS,  INC.,  4645  North  Central 
Expressway,  Dallas.  TX  75205. 
Representative:  Leroy  Hallman,  4555 
First  National  Bank  Bldg.,  Dallas,  TX 
75202.  Transporting  motor  fuel,  in  bulk, 
in  tank  vehicles,  from  Mount  Pleasant, 
TX,  to  points  in  OK.  (Hearing  site: 
Dallas.  TX.) 

MC  127047  (Sub-43F).  filed  June  16, 
1980.  Applicant:  ED  RACETTE  &  SON. 
INC..  6021  No.  Broadway.  Wichita.  KS 
67219.  Representative:  William  B. 
Barker,  641  Harrison  St.,  P.O.  Box  1979. 
Topeka,  KS  66601.  Transporting  (1) 
water  pumping  units  and  accessories, 
from  Winfield.  KS.  to  points  in  the  U.S. 
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(except  AK  and  HI),  and  (2)  tnateriala 
and  supplies' used  in  the  manufacture 
and  distribution  of  water  pumping  units 
and  accessories,  (except  in  bulk),  in  the 
reverse  direction.  (Hearing  site;  Wichita, 
kS.  or  Kansas  City,  MO.) 

MC  127306  (Sub-13n.  filed  June  9, 
1980.  Applicant:  M.  W.  McCURDY  & 
CO.,  INC..  401  Nora's  Lane,  Houston.  TX 
77022.  Representative:  Daniel  O.  Hands, 
205  West  Touhy  Ave.,  Suite  200,  Park 
Ridge,  IL  60068.  Transporting  liquid 
fertilizer  and  liquid  treatment  for  waste 
water  and  manure  pits  (except  in  bulk) 
from  the  facilities  of  Medina  Agriculture 
Products  Co.,  Inc.  at  Hondo.  TX.  to 
points  in  AZ,  CA,  ID,  NV.  NM.  OR,  and 
WA.  (Hearing  site:  Houston  or  Dallas, 
TX.) 

Note. — Dual  operations  may  be  involved. 

MC  128007  (Sub-159F),  filed  June  6. 
1980.  Applicant:  HOFER.  INC..  20th  &  69 
Bypass,  P.O.  Box  583.  Pittsburg.  KS 
66762.  Representative:  Larry  E.  Gregg. 
641  Harrison  St.,  Topeka,  KS  66601. 
Transporting  drilling  compound^ 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  facilities  used  by 
Rotary  Drilling  Services,  Inc.  (Hearing 
site:  Tulsa,  OK,  or  Kansas  City,  MO.) 

MC  133566  (Sub-159F),  filed  June  4. 
1980.  Applicant:  GANGLOFF  & 
DOWNFL\M  TRUCKING  CO.,  INC.. 
?0.  Box  479,  Logansport,  IN  46947. 
Representative:  Jack  H.  Blanshan.  205 
West  Touhy  Ave..  Suite  200.  Park  Ridge. 
IL  60068.  Transporting  foodstuffs  (except 
m  bulk],  from  the  facilities  of  Amstar 
Corp.,  at  (a)  Pitman.  NJ.  (b)  Baltimore. 
MD,  (c)  Philadelphia.  PA,  and  (d) 
Chalmette,  LA.  to  points  in  AL,  CO,  FL, 
GA,  IL,  IN.  lA,  KS.  KY.  Ml  MN,  MS, 
MO.  \E.  NC.  OH.  OK.  PA,  SC.  TN.  TX. 
and  WI.  (Hearing  site:  Washington,  DC. 
or  Chicago.  IL.) 

MC  134806  (Sub-67F),  filed  June  16. 
V->m  Applicant:  B-D-R  TRANSPORT. 
INC.  P  0.  Box  1277.  Vernon,  Dr., 
Brattleboro,  VT  05301.  Representative: 
Francis  J.  Ortman,  7101  Wisconsin  Ave. 
Suite  605,  Washington,  DC  20014. 
Contract  carrier  by  motor  vehicle 
transporting  new  furniture,  antiques, 
household  furnishings,  and  garden 
furniture,  from  Watertown,  MA,  to 
Denver  and  Boulder,  CO,  Salt  Lake  City. 
UT.  Las  Vegas  and  Reno,  NV  and  points 
in  CA,  under  continuing  contract(s)  with 
Trouvailles,  Inc.,  of  Watertown,  MA. 
(Hearing  site:  Boston,  MA,  or 
VVdshington,  DC.) 

NtC  136916  {Sub-23F],  filed  June  19, 
1980.  Applicant;  LENAPE 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  227.  Lafayette.  NJ  07848. 
Representative:  Morton  E.  Kiel,  Suite 


1832.  2  World  Trade  Center.  New  York. 
NY  10048.  Transporting  cullet.  in  bulk, 
from  points  in  CT  to  points  in  NJ. 
(Hearing  site:  New  York.  NY.) 

MC  138157  (Sub-244F).  filed  June  9, 
1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  P.O. 
Box  9596.  Chattanooga.  TN  37412. 
Representative:  Patrick  E.  Quinn,  (same 
address  as  applicant).  Transporting  (1) 
building  materials,  perlite,  plant  bed 
media,  plastic  articles,  chemicals, 
potting  soil,  vermiculite,  and  (2) 
materials  equipment  and  supplies  used 
in  the  production,  distribution,  and 
application  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk  and 
those  which  by  reason  of  size  or  weight 
require  the  use  of  special  equipment), 
between  Irondale.  AL.  Fogelsville.  and 
Fallsington.  PA,  West  Chicago,  IL 
Oklahoma  City,  OK,  and  Omaha,  NE.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  W.  R.  Grace 
&  Co.  (Hearing  site:  Boston,  MA.) 

Note. — Dual  operations  may  be  involved. 

MC  139906  («ub-120F),  filed  June  17, 
1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  P.O.  Box  30303,  Salt 
Lake  City.  UT.  84127.  Representatives; 
Richard  A.  Peterson.  P.O.  Box  81849. 
Lincoln,  NE  68501.  Transporting  iron  or 
steel  wire  and  iron  or  steel  fabric,  from 
the  facilities  of  Cook  &  Company,  at  or 
near  Lumber  City.  GA  to  points  in  NC. 
TN.  and  AR.  (Hearing  site:  Salt  Lake 
City,  UT,  or  Lincoln.  NE.) 

Note. — Dual  operations  may  be  involved, 

MC  143236  (Sub-52F).  filed  May  29. 
1980.  Appficant:  WHITE  TIGER 
TRANSPORTATION  CO..  INC..  40 
Hackensack  Ave..  Kearny,  NJ  07032. 
Representative:  Elizabeth  E.  Murphy 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  department  stores,  between 
points  in  MA.  CT.  and  PA.  on  the  one 
hand,  and,  on  the  other,  St.  Louis,  MO, 
restricted  to  traffic  originating  at  or 
destined  to  the  facihties  of  Famous  & 
Barr  Department  Stores.  (Hearing  site: 
New  York.  NY.) 

Note. — Dual  operations  may  be  involved. 

MC  143646  (Sub-3F),  filed  June  6, 1980. 
Applicant:  KEITH  BOTKINS 
TRUCKING,  INC.,  112  West  Rollins  St.. 
Moberly.  MO  65270.  Representative: 
Thomas  P.  Rose.  P.O.  Box  205.  Jefferson 
City,  MO  65102.  Transporting  (1)  lumber 
and  lumber  products,  from  points  in 
Randolph  County.  MO.  to  points  in  AR, 
IL,  IN,  lA.  KS,  KY,  OH,  and  OK,  and  (2) 
dry  fertilizer,  from  the  Brunswick  River 


Terminal,  at  or  near  Brunswick.  MO,  to 
points  in  AR,  IL,  lA,  KS.  andNT. 
(Hearing  site:  Jefferson  Cifv.  or  Moberly, 
MO  ) 

.MC  143956  (Sub-14F1.  filed  June  3, 
1980.  Applicant:  G.ARDNER  TRUCKING 
CO.,  INC.,  P  O.  Drawer  493.  Walterboro, 
SC  29488  Representative:  Steven  W. 
Gardner,  Suite  770,  Century  Center.  1800 
Century  Blvd..  .NE.,  Atlanta,  GA  30345. 
Transporting  [\)  paper,  paper  products, 
plastics,  plastics  articles,  containers, 
metal  ends,  machinery  parts,  warp 
beams,  pulpwood  articles,  cones,  tubes, 
metal  buildings  or  parts  thereof  lumber, 
forest  products,  adhesives.  coatings, 
waste  paper,  pulpboard products,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  or 
distribution  of  the  above  commodities 
(except  in  bulk,  in  tank  vehicles), 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  facilities  utilized  by  the 
Sonoco  Products  Company.  (Hearing 
site;  Columbia,  SC.) 

Note. — Dual  operations  may  be  involved. 

MC  144616  (Sub-9F),  filed  June  23, 
1980.  Applicant:  TRUCKS,  INC.,  P.O. 
Box  79113,  Saginaw,  TX  76179. 
Representative:  Harry  F.  Horak,  Suite 
115.  5001  Brentwood  Stair  Rd..  Fort 
Worth,  TX  76112.  Transporting  meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  &  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  MC.C.  209  and  766 
(except  hides  and  skins  and 
commodities  in  bulk),  from  the  facilities 
utilized  by  John  Morrell  &  Co.  at  or  near 
Shreveport.  LA  to  points  in  CT,  DE,  IL, 
IN,  KY,  ME,  MA,  MI,  MO,  NH,  OH.  RI. 
VA.  and  WV.  (Hearing  site:  Fort  Worth. 
TX,  or  Chicago,  IL.) 

MC  144756  fSub-7F],  filed  June  16, 
1980.  Applicant:  DEDICATED 
TRUCKING  CORP.,  Hamilton  and  Rush 
Rds.,  P.O.  Box  1383.  Chehalis,  WA 
98532,  Representative:  Henry  C. 
Winters,  525  Evergreen  Bldg.,  Renton. 
WA  98055.  Contract  carrier, 
transporting  (1)  Such  commodities  as 
are  dealt  in  by  wholesale,  retail  and 
chain  grocery  and  food  business  houses 
(except  frozen  and  in  bulk)  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
of  the  commodities  in  part  (1)  above 
between  points  in  AZ,  CA,  CO,  ID,  MT, 
NV,  NM,  OR,  UT,  WA  and  WY,  under 
continuing  contract(s)  with  The  Clorox 
Company,  Duraflame,  Inc.,  a  wholly 
owned  subsidiary  of  the  The  Clorox 
Company,  and  The  Kingsford  Company, 
a  wholly  owned  subsidiary  of  The 
Clorox  Company,  all  of  Oakland,  CA 
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(Hearing  site;  San  Francisco.  CA,  or 
Portland,  OR.) 

MC  145947  {Sub-5F).  filed  June  5,  1980. 
Applicant:  SHELTON  D.  SMITH,  d.b.a. 
PROTOCOL  TRUCKING  COMPANY, 
P.O.  Box  40098,  Garland,  TX  75041. 
Representative:  William  D.  White,  Jr., 
4200  Republic  National  Bank  Tower, 
Dallas,  TX  75201.  Contract  carrier,  in 
foreign  commerce  only,  transporting 
drilling  muds  (except  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Fritz 
Chemical  Company,  at  Mesquite,  TX,  to 
Houston.  Galveston,  and  Brownsville. 
TX,  under  continuing  contract(s)  with 
Halliburton  Services,  of  Duncan,  OK. 
(Hearing  site;  Dallas.  TX,  or  New 
Orleans,  LA.) 

MC  146336  (Sub-13F),  filed  June  19, 
1980.  Applicant:  WESTERN 
TRANSPORTATION  SYSTEMS,  INC.. 
1609  109th  St..  Grand  Prairie,  TX  75050. 
Representative:  D.  Paul  Stafford.  P.O. 
Box  45538,  Dallas,  TX  75245.  Contract 
carrier,  transporting  high  fidelity 
equipment,  video  equipment,  and 
component  parts  thereof  between  the 
facilities  of  U.S.  Pioneer  Electronics 
Corporation,  at  (a)  Los  Angeles,  CA,  (b) 
Irving,  TX,  (c)  Moonachie,  NJ,  and  (d) 
Chicago,  IL,  under  continuing  contract(s) 
with  U.S.  Pioneer  Electronics  Corp.,  of 
Irving,  TX.  (Hearing  site:  Dallas,  TX.) 

MC  146536  (Sub-9F),  filed  June  5,  1980. 
Applicant:  WALTER  SHORT  AGENCY, 
INC.,  5000  Wyoming,  Dearborn,  MI 
48120.  Representative:  Edwin  M.  Snyder, 
22375  Haggerty  Rd.,  P.O.  Box  400, 
Northville,  MI  48167.  Transporting 
lumber  and  lumber  products,  timbers, 
and  fence  posts,  from  points  in  FL,  GA, 
AL,  MS,  LA,  AR,  NC,  and  SC  to  Augusta. 
GA,  and  points  in  PA,  NY,  IN,  OH,  ML 
WI,  IL,  KY,  TN,  WV,  and  lA.  (Hearing 
site:  Atlanta.  GA,  or  Birmingham,  AL.) 
MC  146646  (Sub-109F),  filed  June  17, 
1980.  Applicant:  BRISTOW  TRUCKING 
CO.,  INC.,  P.O.  Box  6355  A,  Brimingham, 
AL  35217.  Representative:  James  W. 
Segrest  (same  address  as  applicant). 
Transporting  starch  and  pepper  (except 
in  bulk),  from  Chicago.  IL  and 
Indianapolis.  IN,  to  the  facilities  of  the 
Stange  Company,  at  or  near  Altanta, 
GA.  (Hearing  site:  Atlanta,  GA.  or 
Birmingham,  AL.) 

MC  146817  {Sub-7F),  filed  June  16, 
1980.  Applicant:  GEORGE  CAVES.  P.O. 
Box  251,  Crete,  NE  68333. 
Representative:  Max  H.  Johnston,  P.O. 
Box  6597,  Lincoln,  NE  68506. 
Transporting  sugar  (except  in  bulk).  (1) 
from  Mason  City,  lA,  and  Chaska,  MN, 
to  Buffalo,  NY,  and  (2)  from  Buffalo,  NY, 
to  points  in  CO,  lA,  IL,  IN,  KS,  MO,  OH, 
NE,  MN,  ND,  SD,  and  WI.  (Hearing  site; 
Buffalo,  NY,  or  Cleveland,  OH.) 


MC  146837  (Sub-2F),  filed  June  9,  1980. 
Applicant:  SOUTHERN  MINNESOTA 
GROCERY  COMPANY,  202  Southwest 
Second,  Waseca,  MN  56093. 
Representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Bldg..  Minneapolis, 
MN  55402.  Transporting  salt  from 
Hutchinson,  KS,  to  points  in  L\,  MN,  WL 
and  MO.  (Hearing  site:  Minneapolis-St. 
Paul,  MN.) 

MC  147396  (Sub-2F),  filed  June  9, 1980. 
Applicant:  CHARTER  TOURS.  INC.,  402 
East  Dr.,  Princeton,  WV  24740, 
Representative:  John  M.  Freidman,  2930 
Putnam  Ave.,  Hurricane,  WV  25526. 
Transporting  passengers  and  their 
baggage,  in  round-trip  charter 
operations,  beginning  and  ending  at 
points  in  Bland.  Buchanan,  Giles, 
Tazewell,  Wise,  and  Wythe  Counties, 
VA,  and  Greenbrier,  Logan,  McDoweU, 
Mercer,  Mingo,  Monroe.  Raleigh. 
Summers,  and  Wyoming  Counties,  WV, 
and  extending  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Charleston,  WV,) 

MC  148126  (Sub-lF),  filed  June  17. 
1980.  Applicant;  E.  W.  L.  TRUCKING. 
INC..  2055  Johns  Ave.,  Glenview,  IL 
60025.  Representative:  Donald  S. 
Mullins.  1033  Greceland  Ave.,  Des 
Plaines,  IL  60016.  Contract  carrier, 
transporting  wrought  iron  pipe,  from  the 
facilities  of  Unarco-Leavitt,  at  (a) 
Hammond,  IN,  and  (b)  Chicago.  Blue 
Island,  and  Evanston,  IL,  to  points  in 
MN  and  WI,  under  continuing 
contract(s)  with  Unarco-Leavitt, 
Division  of  Unarco  Ind.,  Inc..  of  Chicago, 
IL.  (Hearing  site:  Chicago.  IL.) 

MC  148357  (Sub-4F).  filed  June  9. 1980. 
Applicant;  KENNETH  DUCKER  d.b.a.  K 
&  L  TRUCK  SERVICE.  P.O.  Box  507. 
Walnut.  CA  91789.  Representative: 
Milton  W.  Flack.  8383  Wilshire  Blvd.. 
Suite  900,  Beverly  Hills.  CA  90211. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  ^oods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  when  moving  on 
bills  of  lading  of  freight  forwarders, 
between  points  in  WA.  OR.  ID.  NV,  UT. 
AZ,  CA,  CO,  NM  and  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  MN, 
lA,  MO,  AR,  L.^,  MI,  IN,  KY,  TN,  MS, 
AL,  FL,  GA,  NC,  SC,  VA.  WV.  OH.  MD, 
PA,  NY,  NJ,  MA,  CT  DE.  RI.  WI,  IL.  OK, 
KS,  and  DC.  (Hearing  site:  Los  Angeles, 
CA.) 

MC  148426  (Sub-IF).  filed  June  19. 
1980.  Applicant:  CONTRACT  COURIER 
SERVICES.  INC..  512  Briarwood  Lane. 
Elk  Grove  Village,  IL  60007. 
Representative:  Allan  C.  Zuckerman,  39 
South  LaSalle  Street.  Chicago,  IL  60603. 
Transporting  radioactive  drugs. 


radioisotopes,  and  medical  test  kits, 
from  FT.  Wayne  and  Indianapolis,  IN. 
St.  Louis,  MO,  and  points  in  Cook 
County,  IL,  to  points  in  IL  IN,  MO.  and 
WI.  (Hearing  site:  Chicago,  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  150736  (Sub-lF).  filed  June  20. 
1980.  Applicant:  CONSOUDATED 
SERVICES  CO.,  a  corporation,  9350 
Harrison,  Romulus,  MI  48174. 
Representative;  Ronald  J.  Mastej.  900 
Guardian  Bldg..  Detroit,  MI  48226. 
Transporting  such  commodities  as  are 
dealt  in  by  retail  department  stores,  (1) 
between  the  Detroit  Metropolitan  and 
Willow  Run  Airports  at  or  near  Romulus 
and  Ypsilanti.  Ml.  Toledo.  OH.  and 
facilities  of  the  Dayton  Hudson 
Corporation  at  or  near  Fort  Wayne  and 
South  Bend.  LN;  (2)  between  those  points 
in  MI  in  and  south  of  Oceana,  Newaygo. 
Mecosta,  Isabella,  Midland,  Bay, 
Tuscola  and  Huron  Countries,  Ml.  on  the 
one  hand.  and.  on  the  other,  those  points 
in  MI  in  and  south  of  Oceana,  Newaygo. 
Mecosta.  Isabella.  Midland.  Bay. 
Tuscola  and  Huron  Counties,  ML  on  the 
one  hand,  and,  on  the  other,  Toledo,  OH. 
and  facilities  of  the  Dayton  Hudson 
Corporation  at  or  near  Fort  Wayne  and 
South  Bend,  IN;  (3)  between  Romulus. 
MI,  on  the  one  hand,  and,  on  the  other, 
those  points  in  MI  in  and  South  of 
Oceana,  Newaygo,  Mecosta,  Isabella, 
Midland,  Bay,  Tuscola  and  Huron 
Counties,  MI,  Toledo,  OH,  and  facilities 
of  the  Dayton  Hudson  Corporation  at  or 
near  Fort  Wayne  and  South  Bend,  IN; 
and  (4)  between  Chicago,  IL  and 
facilities  of  the  Dayton  Hudson 
Corporation  at  Dearborn,  MI.  (Hearing 
site;  Detroit  or  Lansing,  MI.) 

Volume  No.  271 

Decided:  June  18. 1980. 
By  the  Commission,  Review  Board  Number 
1.  Members  Carlelon,  )oyce  and  )ones. 

MC  263  (Sub-234F).  filed  April  14. 
1980.  Applicant:  GARRETT 
FREIGHTLINES.  INC..  2055  Garrett 
Way.  P.O.  Box  4048.  Pocatello.  ID  83201 
Representative:  Wayne  S.  Green  (same 
address  as  applicant).  Transporting 
plastic  articles,  premium  merchandise 
and  sale  kits,  from  Jerome,  ID  to 
Palmdale,  CA.  (Hearing  site:  Pocatello  or 
Boise.  ID.) 

MC  32882  (Sub-141F).  filed  February 
25. 1980.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES,  a  corporation.  3841 
North  Columbia  Blvd..  Portland,  OR 
97217.  Representative:  David  J.  Lister. 
P.O.  Box  17039.  Portland.  OR  97217. 
Transporting  [\]  platform  trucks, 
platform  tractors,  electric  cars,  barrows, 
platform  wagons,  parts,  and  rectifiers. 
and  (2)  iron  and  steel  articles,  (a)  from 
the  facilities  of  Taylor-Dunn  at  or  near 
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Anaheim,  CA.  to  points  in  the  U.S. 
(e\cept"CA.  .\K.  and  HI),  and  (b)  from 
Edst  Chicago.  I.N.  to  the  origin  in  (a) 
above  (Hearing  si<e;  Los  Angeles,  CA.) 

NIC  32882  (Sub-145F1,  filed  April  11. 
1980.  Apphcant:  MITCHELL  BROS. 
TRUCK  LI.N'ES,  a  corporation.  3&41 
North  Columbia  Boulevard.  Portland. 
OR  97217.  Representative;  David  J. 
Lister.  P.O  Box  17039.  Portland,  OR 
97217.  Transporting  (1)  railroad  crossing 
modules  [except  commodities  in  bulk,  in 
tank  vehicles),  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  Malad,  ID,  on  the  one  hand. 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HJ),  restricted  to  traffic 
originating  at  or  destined  to  llie  facilities 
of  Oneida  General  Corp.  (Hearing  site: 
Salt  Lake  City,  UT.) 

MC  42092  (Sub-8F).  filed  April  8,  1980. 
Applicant:  ACME  INTER -CITY 
PREICHT  UNES,  a  Washington 
corporation,  3414  2nd  Avenue  South, 
Seattle,  WA  98134.  Representative: 
George  H.  Hart,  1100  IBM  Bldg..  Seattle. 
WA  98101.  (1)  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  (a) 
between  Mt.  Vernon  and  Anacortes. 
W.\:  from  Mt.  Vernon.  WA  over  SR  WA 
Hwy  538  to  junction  WA  Hwy  536,  then 
over  WA  Hwfy  536  to  junction  WA  Hwy 
20.  then  over  WA  Hwy  20  to  Anacortes, 
and  return  over  the  same  route,  and  (b) 
between  Burlington  and  Anacortes.  WA. 
over  WA  Hwy  20,  serving  all 
intermediate  points  in  (l)(a)  and  (b) 
auove,  and  (2)  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
Mt.  Vernon  and  Burlington,  WA.  on  the 
one  hand,  and,  on  the  other,  points  in 
Whatcom  County,  WA.  (Hearing  site: 
Seattle  or  Olympia,  WA.) 

Note. — Applicant  intends  to  lack  and 
interline  at  Mt.  Vernon  and  Burlington,  W.\. 

MC  107002  (Sub-580F),  filed  April  22, 
1980.  Applicant:  MILLER 
TRA.NSPORTERS,  INC..  P.O.  Bqx  1123. 
Jackson,  MS  39205.  Representative: 
Harold  D.  Miller.  Jr.,  17th  Floor,  Deposit 
Guaranty  Plaza,  P.O.  Box  22567. 
Jackson,  MS  39205.  Transporting. 
commodities  in  bulk,  in  tank  vehicles, 
(1)  between  points  in  Crittenden  and 
Phillips  Counties,  AR,  those  in 


Escambia,  Santa  Rosa,  Okaloosa, 
Walton.  Holmes,  Washington,  Bay, 
Jackson,  Calhoun,  and  Gulf  Counties, 
PL  those  in  Shelby,  Tipton.  Lauderdale. 
Dyer.  Lake.  Obion,  Weakley,  Gibson. 
Crockett.  Haywood,  Fayette,  Hardeman. 
Madison,  McNairy,  Chester,  Henderson. 
Carroll,  Henry,  Benton,  Decatur,  and 
Hardin  Counties,  TN.  and  those  in  AL 
and  MS,  and  (2)  between  points  in  (1) 
above,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S..  (except  AK  and 
HI).  (Hearing  site:  Jackson,  MS.) 

MC  107012  (Sub-517F).  filed  April  11. 
1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Highway  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  new  furniture,  from  points 
in  Maricopa,  Pima,  Pinal,  and  Yuma 
Counties,  AZ  to  points  in  AR.  CA,  CO, 
ID,  lA.  KS,  LA,  MN,  MS.  MT.  NV,  NM, 
ND,  OK,  OR.  SD.  TX.  UT.  WA,  and  WY. 
(Hearing  site:  Phoenix,  AZ.  or 
Washington,  DC.) 

MC  107012  (Sub-518F),  filed  April  14, 
1980.  Applicant:  NORTH  AMFJliCAN 
VAN  LINES.  INC..  5001  U.S.  Highway  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  plastic  articles,  from 
Panama  City,  FL.  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Tallahassee,  FL.  or  Washington,  DC.) 

MC  119493  (Sub-372F),  filed  April  10. 
1980.  Applicant:  MONKEM  COMPANY. 
INC.,  P.O.  Box  1196,  Joplin,  MO  64801. 
Representative:  Thomas  D.  Boone  (same 
address  as  applicant).  Transporting 
chemicals  and  materials  used  in  the 
manufacture  and  distribution  of 
chemicals  (except  in  bulk),  between  the 
facilities  of  BASF  Corp.,  at  or  near 
Wyandotte,  Ml,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  MT,  WY,  CO,  and  NM. 
(Hearing  site:  Detroit,  MI,  or  Chicago. 
IL.) 

MC  119493  (Sub-373F).  filed  April  14, 
1980.  Applicant:  MONKEM  COMPANY, 
INC.,  P.O.  Box  1196,  Joplin.  MO  64801. 
Representative:  Thomas  D.  Boone.(same 
address  as  applicant).  Transporting 
glass  articles  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  glass  articles  (except 
commodities  in  bulk),  between 
Clarksburg,  WV,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site:  Clarksburg, 
WV,  or  Columbus,  OH.) 

MC  123993  (Sub-73F),  filed  April  24, 
1980.  Applicant:  FOGLEMAN  TRUCK 
LINE,  INC..  P.O.  Box  1504,  Crowley,  LA 
70526.  Representative:  Austin  L. 
Hatchell,  801  Vaughn  Bldg.,  Austin,  TX 


78701.  Transporting  bags,  bagging,  steel 
cotton  bale  ties,  burlap  and  twine, 
between  New  Orleans,  LA.  on  the  one 
hand,  and.  on  the  other,  points  in  CO, 
GA.  LA.  M.N,  NC,  ND.  and  SD.  (Hearing 
site:  New  Orlenas,  LA) 

Note. — Dual  operations  may  be  involved. 

MC  135082  (Sub-107F1,  filed  May  8. 
1980.  Applicant:  RO.\DRUNNER 
TRUCKING,  INC.,  P.O.  Box  26748. 
Albuquerque.  .NM  87125.  Representative: 
D.  F.  Jones  (same  address  as  applicant). 
Transporting  lumber,  lumber  products, 
wood  products  and  mill  work  (1) 
between  points  in  AZ,  CO,  and  NM.  on 
the  one  hand,  and.  on  the  other,  points 
in  AL.  AR,  FL.  GA,  IL  IN,  KY,  LA.  MI, 
MS.  NC,  OH,  SC,  TN,  and  VA,  and  (2) 
from  Navajo,  NM,  to  Albuquerque,  NM. 
(Hearing  site:  Albuquerque,  NM.  or 
Santa  ¥&.  NM.) 

Note. — .Applicant  intends  to  tack  at  points 
in  AZ,  CO  and  NM  in  order  to  provide  a  thru 
service  with  applicant's  MC-135082  Sub  45. 

MC  135082  (Sub-108F),  filed  May  15, 
1980.  Applicant:  ROADRUNNER 
TRUCKING,  INC  .  P.O  Box  26748. 
Albuquerque,  NM  87125.  Representative: 
D.  F.  Jones  (same  address  as  applicant). 
Transporting  (1)  ceramic  tile  and  (2) 
materials  and  supplies  used  in  the 
installation  of  the  commodities  in  (1) 
above,  from  El  Paso,  TX  to  points  in  the 
U.S.  (except  AK  and  HI).  (Hearing  site: 
Albuquerque,  NM,  or  El  Paso,  TX.) 

MC  136343  (Sub-217F],  filed  April  22, 
1980,  Applicant:  MILTON 
TRANSPORTATION,  INC.,  P.O.  Box 
355,  Milton,  PA  17847,  Representative: 
Herbert  R.  Nurick,  P.O.  Box  1166. 
Harrisburg,  PA  17108.  Transporting 
fiberboard,  pulpboard,  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  fiber 
board  and  pulpboard  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  Angleboard 
Inc.,  at  (a)  Timonium.  MD  and  (b) 
Cincinnati,  OH,  on  the  one  hand,  and. 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  WI,  IL,  KY,  TN,  and  MS 
(Hearing  site:  Columbus,  OH.  or 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  136713  (Sub-17F),  filed  October  4. 
1979.  Applicant:  AERO  LIQUID 
TRANSIT,  INC,  1717  Four  Mile  Road 
N,E.,  Grand  Rapids,  MI  49505. 
Representative:  Daniel  J.  Kozera,  Jr.,  The 
McKay  Tower,  Suite  2-A,  Grand  Rapids. 
MI  49503.  Transporting.  (1)  Gypsum  and 
Gypsum  products  and  (2)  materials  and 
supplies  used  in  the  installation  and 
distribution  of  the  commodities  in  (1) 
above,  from  Grand  Rapids,  MI  to  points 
in  OH,  IN  and  IL.  (Hearing  site:  Lansing 
or  Detroit,  MI.) 

Note. — Dual  operations  may  be  involved. 
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MC  138882  [Sub-347F)  (Correction), 
filed  February  15,  1980,  published  in  the 
Federal  Register,  issue  of  April  10,  1980, 
and  republished,  as  corrected,  this  issue. 
Applicant:  WILEY  SANDERS  TRUCK 
LINES,  INC.,  P.O.  Drawer  707,  Troy,  AL 
30081.  Representative!  John  J.  Dykema 
(same  address  as  applicant).  Transport 
such  commodites  as  are  dealt  in  and 
sold  by  wholesale  tire  and  rubber 
distributorships  (except  commodities  in 
bulk,  in  tank  vehicles),  between  the 
facilities  of  Harris  Tire  and  Rubber  Co.. 
Inc.,  suppliers  and  customers  in  AL,  FL 
GA,  SC,  NC,  TN,  KY,  MS,  LA,  TX,  MO, 
IL,  and  VA.  (Hearing  site:  Montgomery 
or  Birmingham,  AL.)  The  purpose  of  this 
republication  is  to  clarify  the  territorial 
description  and  add  "suppliers  and 
customers". 

MC  143833  (Sub-lF),  filed  March  3, 
1980.  Applicant:  EARLY  RIVAL  MOTOR 
EXPRESS,  INC.,  2545  Jonesboro  Rd.  S.E., 
■^Atlanta,  GA  30315.  Representative:  Guy 
H.  Postell,  Suite  713,  3384  Peachtree  Rd, 
N.E„  Atlanta,  GA  30326.Over  regular 
routes,  transporting  ,ge/7e/-a/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Covington  and  Snapping 
Shoals,  GA,  over  GA  Hwy  81,  serving  all 
intermediate  points:  (2)  between  Union 
Point  and  Atlanta,  GA,  over  GA  Hwy  12, 
serving  all  intermediate  points,  and 
serving  Social  Circle,  Porterdale, 
Milstead,  and  Mansfield,  GA,  as  off 
route  points;  (3)  between  Greensboro 
and  Sparta,  GA,  over  GA  Hwy  15, 
serving  all  intermediate  points:  and  (4) 
between  Atlanta  and  Elizabeth,  GA, 
over  GA  Hwys  3E  and  5,  serving  all 
intermediate  ponts  north  of  Marietta, 
GA,  and  serving  no  intermediate  points 
between  Atlanta  and  Marietta,  GA. 
conditions  Issuance  of  this  Certificate  is 
subject  to  prior  or  coincidental 
cancellation  at  applicant's  written 
request  of  Certificate  of  Registration  No. 
MC-143833,  issued  May  28, 1980. 
(Hearing  site:  Atlanta,  GA.) 
Note. — Dual  operations  may  be  involved. 

MC  144122  (Sub-73F),  filed  April  8, 
1980,  Applicant:  CARRETTA 
TRUCKING,  INC.,  S.  160  Route  17, 
Paramus,  NJ  07652.  Representative: 
Joseph  Carretta  (same  address  as 
applicant).  Transporting  (a)  electric  door 
openers,  metal  doors  and  windows,  and 
(b)  material,  equipment  and  supplies 
used  in  the  manufacture,  and 
distribution  of  (a)  (except  commodities 
in  bulk),  between  points  in  U.S.  (except 
AK,  and  HI),,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 


of  Chamberlain  Mfg.  Co.  (Hearing  site: 
Chicago.  IL.  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  144682  (Sub-42F),  fded  April  22, 
1980.  Applicant:  R,  R.  STANLEY.  1738 
Empire  Central.  Dallas,  TX  75235, 
Representative:  D,  Paul  Stafford.  P.O. 
Box  45538,  Dallas,  TX  75245, 
Transporting  (1)  cleaning  compounds, 
scouring  compounds,  and  washing 
compounds,  and  soap  (except 
commodities  in  bulk),  and  (2)  foodstuffs 
(except  commodities  in  bulk),  from  the 
facilities  used  by  The  Procter  &  Gamble 
Distributing  Company,  at  or  near  Dallas. 
TX,  to  points  in  CA,  AZ,  NM,  CO,  and 
LA.  (Hearing  site:  Dallas,  TX.) 

MC  146782  (Sub-32F),  filed  April  23. 
1980.  Applicant:  ROBERTS  CONTRACT 
CARRIER  CORPORATION,  300  First 
Avenue,  South,  Nashville,  TN  37201, 
Representative:  Stephen  L.  Edwards,  806 
Nashville  Bank  &  Trust  Bldg.,  Nashville. 
TN  37201.  Transporting  (1)  iron  and  steel 
articles  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk)  between  the 
facilities  of  Exposaic  Wire  Company,  at 
Mount  Airy,  NC,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  ND.  SD,  NE,  KS,  OK,  and 
TX.  (Hearing  site:  Nashville,  TN  or 
Mount  Airy,  NC) 

MC  148183  (Sub-23F).  filed  April  23. 
1980.  Applicant:  ARROW  TRUCK 
LINES.  INC.,  P.O.  Box  432,  Industrial 
Blvd.,  Gainesville,  GA  30503, 
Representative:  Pauline  E.  Myers,  Suite 
348  Pennsylvania  Buildings,  425-13th 
Street.  NW.  Washington,  DC  20004. 
Transporting  /irtize/? /oods,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Plover,  WL  to  points  in  AL,  FL,  GA, 
LA,  MS,  and  TN.  (Hearing  site:  Boise,  ID, 
Atlanta,  GA,  or  Washington,  DC.) 

MC  148543F,  filed  October  4, 1979. 
Applicant:  K.  T.  TRANSPORT.  INC., 
2320  Coyle  Drive,  New  Albany,  IN. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248.  Indianapolis,  IN  45240. 
Transporting  Malt  beverages  and  used 
empty  malt  beverage  containers,  from 
Milwaukee,  WL  Eden,  NC,  Newport,  KY, 
Columbus,  OH,  Peoria,  IL  and  Detroit, 
MI  to  points  in  Washington,  Harrison, 
Clarke  and  Floyd  Counties.  IN.  (Hearing 
site:  New  Albany,  or  Indianapolis,  IN.) 
MC  149022  (Sub-2F)  (Correction)  filed 
February  4, 1980,  published  in  the 
Federal  Register,  issue  of  April  10, 1980, 
and  republished,  as  corrected,  this  issue. 
Applicant:  JOHN  D.  CARRICO  d.b.a.  J.C. 
TRUCKING,  52621  Fir  Rd„  Granger,  IN 
46530,  Representative:  Warren  C 
Moberiy,  777  Chamber  of  Commerce 
Bldg.,  320  North  Meridian  St., 


Indianapolis,  IN  46204.  Contract  earner. 
transporting  lumber  and  building 
materials.  ...  (2)  between  the  facilities 
of  Wickes  Lumber  Company  in  the  IN. 
MI,  and  OH  counties  named  in  (1) 

above The  purpose  of  this 

republication  is  to  correct  part  (2)  to 
include  the  MI  and  OH  counties  named 
in  part  (1)  of  the  authority.  The 
remainder  of  this  application  remains  as 
previously  published.  (Hearing  site: 
Indianapolis,  IN,  or  Chicago,  IL) 

MC  149063F,  filed  December  20,  1979. 
Applicant:  BILLS  TRUCKING,  INC..  135 
North  State  St.,  Clairton,  PA  15025. 
Representative:  Robert  J.  Walshak 
(same  address  as  applicant). 
Transporting  (1)  iron  and  steel  articles. 
between  the  facilities  of  United  States 
Steel  Corporation,  in  Allegheny,  Beaver, 
and  Westmoreland  Counties.  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL  AR.  FL,  GA,  KY,  LA,  MD,  MO,  MS. 
NC.  SC.  TN,  VA,  and  WV,  and  (2) 
concrete  slabs  and  products  used  in  the 
manufacture  of  concrete  slabs,  from  the 
facilities  of  Pittsburgh  Flexicore.  at 
Monongahela,  PA,  to  points  in  MD,  NY, 
and  WV.  (Hearing  site:  Pittsburgh,  PA.) 

MC  150833F,  filed  May  13,  1980, 
Applicant:  ATLEY  H.  DEAN,  d.b.a. 
AIDCO  TRUCKING,  Rte.  2,  Box  435. 
Lucedale,  MS  39452.  Representative: 
Charles  L.  Jones,  P.O.  Box  195,  202  West 
Main  St.,  Lucedale,  MS  39452.  Contract 
carrier,  transporting  scrap  metal, 
between  Pensacola,  FL  and  New 
Orleans,  LA,  under  continuing 
contract(s)  with  Auto-Shred  Industries, 
of  Pensacola,  FL.  (Hearing  site:  Jackson, 
MS.) 

Volume  No.  272 

Decided:  June  20, 1980, 

By  the  Commission.  Review  Board  Number 
1.  Members  Carleton.  Joyce  and  Jones. 

MC  720  (Sub-85F).  filed  May  14. 1980. 
Applicant:  BIRD  TRUCKLNG 
COMPANY,  INC.,  P.O.  Box  227. 
Waupun.  WI  53963,  Representative:  Tom 
Westerman  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
WI  and  Chicago,  IL.  (Hearing  site: 
Milwaukee  or  Madison,  IL.) 

MC  730  (Sub-504F),  filed  May  14, 1980. 
Applicant:  PACIFIC  LNTERMOUNTAIN 
EXPRESS  CO..  25  No.  Via  Monte, 
Walnut  Creek,  CA  94595. 
Representative:  E.  E.  Reddick  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
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by  the  Com.Tiissior.  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Washington  Steel  Corporation,  at 
U  ashmgton.  PA.  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Pittsburgh,  PA,  or 
Washington,  DC.) 

•Note. — Applicant  intends  to  lack  the 
sought  rights  to  its  existing  authority. 

MC  730  (Sub-505F1.  filed  May  14.  1980. 
Applicant:  PACIFIC  INTERMOUNTAIN 
EXPRESS  CO..  25  No.  Via  Monte, 
Walnut  Creek,  CA  94595. 
Representative:  E.  E.  Reddick  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Kingsport  Press.  Inc..  at  or  near 
Kingsport  and  New  Canton.  TN,  as  off- 
route  points  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Knoxville,  TN, 
or  Indianapolis,  IN.) 

Note. — Applicant  intends  to  tack  the 
sought  rights  to  its  existing  authority. 

MC  730  (Sub-508F).  filed  May  14,  1980. 
Applicant;  PACIFIC  INTERMOUNTAIN 
EXPRESS  CO..  25  No.  Via  Monte. 
Walnut  Creek,  CA  94595. 
Representative:  E.  E.  Reddick  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Carpenter  Technology  Corporation  at 
Reading,  PA,  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorircd  regular-route  operations. 
(Hearing  site:  Philadelphia,  PA,  or 
Washington,  DC.) 

Note. — Applicant  intends  to  tack  the 
sought  rights  to  its  existing  authority. 

MC  2860  (Sub-205F),  filed  May  5,  1980. 
Applicant:  NATIONAL  FREIGHT.  LNC. 
71  West  Park  Ave.,  Vineland.  NJ  08360. 
Representative:  Gerald  S.  Duzinski 
(same  address  as  applicant). 
Transporting  (a)  electric  appliances  and 
(b)  materials  and  supplies  used  in  the 
manufacture  of  (a).  (1)  between  the 
facilities  of  Hamilton  Beach  Division  of 
Scoville.  Inc.,  at  Washington.  Clinton, 
and  Farmville,  NC,  and  (2)  from 
Byesville.  OH  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Washington.  DC.) 

MC  5470  (Sub-225F),  filed  May  12, 
1980.  Applicant;  TAJON,  INC.,  R.D.  5. 
W'-rpT  P.\  16137.  Representative:  Brian 


L.  Troiano,  918  16th  Street.  N.W., 
Washington,  DC  20008.  Transporting 
aluminum  billets,  blooms,  granulated 
(shot)  ingots,  pigs,  slabs,  dross  and 
scrap,  between  the  facilities  used  by 
Aluminum  Company  of  America  at  or 
near  Davenport,  LA.  Lafayette.  IN. 
Cleveland.  OH,  and  Massena,  NY. 
(Hearing  site:  Pittsburgh,  PA.  or 
Washington,  DC.) 

MC  8771  (Sub-70F).  filed  May  19. 1980. 
Applicant:  S  M  TRANSPORT.  INC..  P.O. 
Box  41,  Camp  Hill,  PA  17011. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg..  425  13th  Street 
N.W..  Washington.  DC  20004. 
Transporting  iron  and  steel  articles  from 
Oakmont.  PA.  and  York.  SC,  to  points  in 
CT,  DE,  IL,  IN,  lA.  KY.  MD,  MA.  MI, 
MO,  NY,  NC,  OH,  PA.  Rl.  SC,  TN,  VA. 
WV,  and  WL  (Hearing  site:  Pittsburgh, 
PA,  or  Washington,  DC.) 

MC  11220  (Sub-212F),  filed  May  20, 
1980.  Applicant:  GORDONS 
TRANSPORTS,  INC..  185  West 
McLemore  Avenue,  Memphis.  TN  38101. 
Representative:  James  J.  Emigh.  P.O.  Box 
59,  Memphis,  TN  38101.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Monsanto  Company  at  or  near 
Chocolate  Bayou,  TX,  as  an  off-route 
point  in  connection  with  carrier's 
presently  authorized  regular-route 
operations  from  and  to  Houston.  TX. 
(Hearing  site:  St.  Louis,  MO.) 

MC  14321  (Sub-12F),  filed  May  1. 1980. 
Applicant:  ENGEL  VAN  LINES.  INC., 
901  Julia  St.,  Elizabeth,  NJ  07201. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.,  N.W.,  Suite  1112, 
Washington,  D.C.  20036.  Transporting 
household  goods,  as  defined  by  the 
Commission,  between  points  in  CA  and 
AZ,  on  the  one  hand.  and.  on  the  other, 
points  in  CA,  AZ.  OR.  WA.  NV.  UT,  and 
NM.  (Hearing  site:  Newark,  NJ.) 

MC  17600  (Sub-6F),  filed  May  22.  1980. 
Applicant:  PARAMOUNT  MOVING  & 
STORAGEJZO.,  INC.,  3  Commercial 
Avenue.  Garden  City,  NY  11530. 
Representative:  Lawrence  S.  Burstein. 
Esq.,  One  World  Trade  Center,  (Suite 
2373),  New  York,  NY  10048. 
Transporting  used  household  goods 
between  points  in  AL.  CT,  DE.  FL.  GA, 
IL.  IN.  ME.  MD.  NC,  NJ,  NY.  OH,  PA,  SC, 
VA.  WV,  AZ.  CA,  CO,  MI.  NV.  NM.  TX. 
and  WI.  (Hearing  site:  Washington,  DC.) 
MC  21720  (Sub-5F).  filed  May  20,  1980. 
Applicant:  PANTHER  VALLEY 
CARRIERS,  INC..  R.D.  *3.  Box  187A. 
Tamaqua.  PA  18252.  Representative: 
James  W.  Hagar.  Esq..  McNees.  Wallace 


&  Nurick.  P.O.  Box  1166  (100  Pine 
Street),  Harrisonburg,  PA  17108. 
Transporting  (1)  malt  beverages  from 
points  in  points  in  Lehigh  County.  PA.  to 
points  in  DE,  MD,  NJ,  NY.  OH,  VA,  and 
DC.  and  (2)  materials,  supplies,  and 
equipment  used  in  the  production  and 
distribution  of  malt  beverages  (except  in 
commodities  in  bulk],  in  the  reverse 
direction.  (Hearing  site:  Washington, 
DC.) 

MC  29910  (Sub-270F].  filed  June  17. 
1980.  Applicant;  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC..  301  South  11th 
St.,  Fort  Smith,  AR  72901. 
Representative;  Don  A.  Smith,  P.O.  Box 
43,  510  North  Greenwood  Ave.,  Fort 
Smith,  AR  72902.  Transporting  motor 
vehicles,  hardware,  conveyors  and 
conveyor  equipment,  furniture,  lawn 
care  and  home  maintenance  equipment, 
wheel  goods  and  bicycles,  parts, 
attachments  and  accessories,  lawn 
mowers,  rotary  tillers,  yard  tractors, 
shredders,  edgers,  motorized  trail  bikes, 
snow  throwers  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
articles  named  above,  between  the 
facilities  of  MTD  Products.  Inc.,  at  or 
near  (a)  Cleveland.  Liverpool,  Shelby 
and  Willard,  OH,  (b)  Indianola,  MS,  (c) 
Brownsville.  TN,  and  (d)  Westfield,  MA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

Note. — Applicant  intends  to  lack  this 
authority  with  its  existing  authority. 

MC  33641  (Sub-146F),  filed  May  15, 
1980.  Applicant:  IML  FREIGHT,  INC.. 
P.O.  Box  30277,  Salt  Lake  City,  UT 
84130.  Representative:  Eldon  E.  Bresee 
(same  address  as  applicant).  Over 
regular  routes,  transporting  ge/jera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
Between  Los  Angeles  and  Sacramento, 
CA,  as  an  alternate  route  for  operating 
convenience  only,  over  Interstate  Hwy 
5,  serving  no  intermediate  points,  (2) 
between  Sacramento,  CA  and  Spokane, 
WA,  as  an  alternate  route  for  operating 
convenience  only,  from  Sacramento, 
over  Interstate  Hwy  5  to  junction  US 
Hwy  97,  then  over  US  Hwy  97  to 
junction  Interstate  Hwy  82,  then  over 
Interstate  Hwy  82  to  junction  Interstate 
Hwy  90,  then  over  Interstate  Hwy  90  to 
Spokane,  WA,  and  return  over  the  same 
route,  serving  no  intermediate  points 
and  serving  junction  Interstate  Hwy  5 
and  US  Hwy  97  and  junction  US 
Highway  97  and  OR  Hwy  58  and 
junction  US  Hwy  97  and  US  Hwy  26  and 
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junction  Interstate  Hwry  82  and 
Interstate  Hwy  90  and  junction 
Interstate  Hwy  505  and  Interstate  Hwy  5 
for  purposes  of  joinder  only,  (3)  between 
junction  Interstate  Hwy  5  and  US  Hwy 
97  and  Portland,  OR,  as  an  alternate 
route  for  operating  convenience  only, 
over  Interstate  Highway  5.  serving 
junction  OR  Hwy  58  and  Interstate  Hwy 
5  and  junction  US  Hwy  26  and  Interstate 
Hwy  5  for  purposes  of  joinder  only,  (4) 
between  junction  US  Hwy  97  and  OR 
Hwy  58  and  junction  OR  Hwy  58  and 
Interstate  Hwy  5,  as  an  alternate  route 
for  operating  convenience  only,  over  OR. 
Hwy  58,  serving  no  intermediate  points 

(5)  between  junction  US  Hwy  97  and  US 
Hwy  26  and  junction  US  Hwy  26  and 
Interstate  Hwy  5,  as  an  alternate  route 
for  operating  convenience  only,  over  US 
Hwy  26,  serving  no  intermediate  pgints, 

(6)  between  junction  Interstate  Hwy  90 
and  Interstate  Hwy  82  and  Seattle.  WA, 
as  an  alternate  route  for  operating 
convenience  only,  over  Interstate  Hwy 
90,  serving  no  intermediate  points,  and 

(7)  between  junction  US  Hwy  40 
(Interstate  Hwy  80)  and  Interstate  Hwy 
505  and  junction  Interstate  Hwy  505  and 
Interstate  Hwy  5.  as  an  alternate  route 
for  operating  convenience  only,  over 
Interstate  Hwy  505,  serving  no 
intermediate  points.  (Hearing  site;  Salt 
Lake  City,  UT.) 

Note. — Applicant  intends  to  tack  the 
sought  rights  to  its  existing  regular-route 
authority. 

MC  35320  (Sub-587F).  filed  May  5, 
1980.  Applicant:  T.I.M.E.-DC.  INC.,  2598 
74th  St.,  P.O.  Box  2550.  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  retailers, 
manufacturers  and  distributors  of  tires, 
tread  rubber,  supplies  for  tire  retreaders 
and  parts  for  heavy  duty  vehicles, 
between  the  facilities  of  Bandag 
Incorporated  and  its  subsidiaries  at 
points  in  the  U.S.  (except  AK  and  HI)  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Bandag 
Incorporated  and  its  subsidiaries. 
(Hearing  site:  Kansas  City.  MO  or 
Chicago,  IL.) 

MC  35320  (Sub-590F),  filed  May  1, 
1980.  Applicant:  T.I.M.E.-DC.  INC.,  2598 
74th  St..  P.O.  Box  2550.  Lubbock.  TX 
79408,  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes  transporting  ^enero/ 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  ip  bulk,  and 
those  requiring  special  equipment). 


between  Salt  Lake  City,  UT,  and  El 
Paso,  TX;  From  Salt  Lake  City  over 
Interstate  Hwy  15  to  its  junction  with 
U.S.  Hwy  6,  then  over  U.S.  Hwy  6  to  its 
junction  with  U.S.  Hwy  666.  then  over 
U.S.  Hwy  666  to  its  junction  with  U.S. 
Hwy  64,  then  over  U.S.  Hwy  64  to  its 
junction  with  New  Mexico  Hwy  44,  then 
over  New  Mexico  Hwy  44  to  its  junction 
with  Interstate  Hwy  25,  then  over 
Interstate  Hwy  25  through  Albuquerque, 
NM,  to  El  Paso  and  return  over  the  same 
route,  serving  no  intermediate  points,  as 
an  alternate  route  for  operating 
convenience  only.  (Hearing  site:  El  Paso. 
TX  or  Salt  Uke  City.  UT.)  Applicant 
intends  to  tack  and/or  interline  at  points 
of  origin  and  destination  in  connection 
wnth  its  regular  service  route  operations. 

MC  35320  (Sub-59lF).  filed  May.l9, 
1980.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
74th  Street,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Decatur.  AL,  and 
Jackson,  MS,  from  Decatur  over  US  Hwy 
31  to  its  junction  with  US  Hwy  11.  then 
over  US  Hwy  11  to  its  junction  with  US 
Hwy  80.  then  over  US  Hwy  80  to 
Jackson,  and  return  over  the  same  route, 
serving  no  intermediate  points.  (Hearing 
site:  Jackson.  MS,  or  Washington,  DC.) 

Note. — Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
obtain  in  the  future. 

MC  35320  (Sub-592F),  filed  May  19. 
1980.  Applicant:  T.I.M.E.-DC,  INC..  2598 
74th  Street.  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  the  facilities  of 
the  Firestone  Steel  Products  Co.  at  or 
near  Henderson.  KY,  on  the  one  hand,  to 
Laredo.  TX  and  its  commercial  zone  on 
the  other.  (Hearing  site:  Evansville,  IN, 
or  Washington,  DC.) 

MC  35320  (Sub-594F),  filed  May  19. 
1980.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
74th  Street,  P.O.  Box  2550,  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
except  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 


of  Carrier  Birmingham  at  or  near 
Birmingham,  AL  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Birmingham,  AL.  or 
Washington,  DC.) 

Note. — Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
obtain  in  the  future. 

MC  35320  (Sub-595F).  filed  May  19. 
1980.  Applicant:  T.I.M.E.-DC.  INC..  2598 
74th  Street,  P.O.  Box  2550.  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Delco  Manufacturing  Co.  at  or  near 
Siloam  Springs.  AR,  as  an  off-route  point 
in  connection  with  carrier's  otherwise 
authoried  regular-route  operations. 
(Hearing  site:  Little  Rock,  AR.  or 
Memphis.  TN.) 

Note. — Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
obtain  in  the  future. 

MC  35320  (Sub-596F).  filed  May  19. 
1980.  Applicant:  T.I.M.E.-DC.  INC..  2598 
74th  Street.  P.O.  Box  2550.  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the 
facilities  of  Brand-Rex  Co.  at  or  near 
Siloam  Springs.  AR.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI.)  (Hearing  site:  Little 
Rock,  AR,  or  Memphis,  TN.) 

MC  35320  (Sub-597F),  filed  May  19. 
1980.  Applicant:  T.I.M.E.-DC.  INC..  2598 
74th  Street.  P.O.  Box  2550.  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Franklin  Electric  Co.  at  or  near  « 

Siloam  Springs,  AR  as  an  off-route 
points  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Little  Rock. 
AR.  or  Memphis.  TN.) 

Note.— Applicant  intends  to  tack  to  it» 
existing  authority  and  any  authority  it  may 
obtain  in  the  future. 

MC  35320  (Sub-598F).  filed  May  22. 
1980.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
74th  Street,  P.O.  Box  2550,  Lubbock.  TX 
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79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities  (e.xcept  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Oklahoma  City. 
OK  and  Denver,  CO.  (1)  from  Oklahoma 
City  over  US  Hwy  270  to  its  junction 
with  OK  Hwy  3,  then  over  OK  Hwy  3  to 
its  junction  with  US  Hwy  287,  then  over 
US  Hwy  287  to  Denver.  CO.  and  return 
over  the  same  route,  serving  no 
intermediate  points;  and  (2)  from 
Oklahoma  City  over  US  Hwy  270  to  its 
junction  with  US  Hwy  83  at  or  near 
Turpin,  OK,  (also  from  Elmwood,  OK 
over  OK  Hwy  3  to  its  Junction  with  US 
Hwy  83  at  or  near  Balko,  OK),  then  over 
US  Hwy  83  to  its  junction  with  US  Hwy 
50  at  or  near  Garden  City,  KS,  then  over 
US  Hwy  50  to  its  junction  with  US  Hwy 
287  at  or  near  Lamar,  CO,  then  over  US 
Hwy  287  to  Denver,  and  return  over  the 
same  route,  serving  no  intermediate 
points;  as  alternate  routes  for  operating 
convenience  only.  (Hearing  site:  Denver. 
CO  or  Chicago,  IL) 

Note. — Applicant  intends  to  tack  and/or 
interline  at  points  of  origin  and  destination  in 
connection  with  its  regular-service  route 
operations. 

MC  48441  (Sub-63F),  filed  May  22, 
1980.  Applicant:  R.  M.  E.  LNC.  P.O.  Box 
418.  Streator.  IL  61364.  Representative: 
E.  Stephen  Heisley.  85  McLachlen  Bank 
Building.  666  Eleventh  Street  NW., 
Washington,  DC  20001.  Transporting 
malt  beverages,  from  Detroit.  ML  to 
points  in  IN,  IL  KY.  MO,  OH.  and  WI. 
(Hearing  site:  Chicago.  IL.) 

MC  52750  (Sub-26F).  filed  May  12. 
1980.  Applicant:  BLUE  LINE 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  11125,  Portland,  OR  97211. 
Representative:  Lawrence  V,  Smart,  Jr.. 
419  N.  W.  23rd  Ave.,  Portland,  OR  97210. 
Transportmg  asphalt  and  asphalt 
products,  between  points  in  OR,  VVA. 
C.'\  and  ID.  (Hearing  site:  Portland,  OR.) 

MC  56G40  (Sub-51F).  filed  May  12. 
1980  Applicant:  DELTA  LINES.  INC.. 
333  Hegenberger  Road.  Oakland,  CA 
94621.  Representative:  Krik  Wm.  Horton 
(same  address  as  applicant). 
Transporting  foodstuffs  and  canned 
goods,  from  the  facilities  of  Ragu  Foods, 
Inc.,  at  or  near  Merced,  CA,  to  points  in 
VVA.  (Hearing  site:  San  Francisco,  CA, 
or  Hartford,  CT.) 

MC  59640  (Sub-81F),  filed  May  13, 
1980  Applicant;  PAULS  TRUCKING 
CORPORATION.  Three  Commerce 
Drive,  Cranford,  NJ  07016. 
Representative:  Michael  A.  Beam,  301 
Bldir  Rd..  VVoodbridge,  NJ  07095. 


Contract  carrier,  transporting 
paperboard,  in  rolls,  and  disposable 
dishes,  plates,  and  trays,  between 
Brentwood,  NY,  on  the  one  hand,  and, 
on  the  other,  points  in  GA,  IL,  MA,  NY, 
PA,  and  VT,  under  continuing 
contract(8)  with  Carnation  Paper 
Products  Corporation  of  Brentwood,  NY. 
(Hearing  site:  Newark.  NJ,  or  New  York, 
NY.) 

MC  60271  (Sub-15F),  filed  May  13, 
1980.  Applicant:  HARPER  TRUCK  UNE, 
INC.,  P.O.  Box  288,  Monroe.  LA  71201. 
Representative:  Sherri  L  Roberts  (same 
address  as  applicant).  Transporting  (1) 
insulation  products,  and  (2)  products 
used  in  the  manufacture  of  insulation 
and  machinery,  from  Grambling,  LA,  to 
Baton  Rouge,  Lake  Charles.  Monroe,  and 
New  Orleans,  LA,  and  Natchez  and 
Vicksburg,  MS.  (Hearing  site:  Monroe, 
LA,  or  Little  Rock,  AR.) 

MC  61231  (Sub-173F).  filed  May  9, 
1980.  Applicant:  EASTER 
ENTERPRISES,  INC..  d.b.a.  ACE  LINES, 
INC..  P.O.  Box  1351,  Des  Moines,  LA 
50305.  Representative:  William  L. 
Fairbank,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Transporting  (1) 
furnaces,  air  conditioners,  solar 
collectors,  and  furnacepipe,  and  (2) 
accessories  and  parts  for  the 
commodities  named  in  (1)  above, 
between  the  facilities  of  Lennox 
Industries,  Inc.  at  Marshalltown  and  Des 
Moines,  lA  on  the  one  hand,  and,  on  the 
other,  points  in  WI.  (Hearing  site: 
Kansas  City,  MO.  or  Dallas,  TX.) 

MC  61231  (Sub-174F),  filed  May  9, 
1980.  Applicant:  EASTER 
ENTERPRISES.  INC.,  d.b.a.  ACE  LINES. 
INC..  P.O.  Box  1351,  Des  Moines,  L\ 
50305.  Representative:  William  L. 
Fairbank,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Transporting:  Iron  and 
steel  tubing  from  Clinton,  lA,  to  points 
in  AZ,  AR.  CO,  IL,  IN,  L\,  KS,  KY,  LA, 
Ml,  MN,  MO,  MT,  NE.  NM,  ND,  OH,  OK, 
SD,  TX,  WI  and  WY.  (Hearing  site: 
Chicago,  IL.) 

MC  61231  (Sub-175F),  filed  May  12. 
1980.  Applicant:  EASTER 
ExNTERPRISES.  INC.,  d.b.a.  ACE  UNES, 
INC.,  P.O.  Box  1351,  Des  Moines,  lA 
50305.  Representative:  William  L. 
Fairbank,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Transporting:  Such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses 
(except  in  bulk),  between  Des  Moines, 
lA.  Champaign,  IL  Green  Bay,  WI, 
Minneapolis,  MN,  Ft.  Wayne,  IN,  and 
Xenia,  OH,  on  the  one  hand,  and,  on  the 
other,  points  in  IL  IN,  lA,  KS,  MN,  MO, 
NE,  OH,  and  WL  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Super  Valu 
Stores,  Inc.,  or  its  subsidiaries,  J.  M. 


Jones  Company  and  Preferred  Products, 
Inc.  (Hearing  site:  St.  Paul,  MN.) 

MC  61231  (Sub-176).  filed  May  9.  1980. 
Applicant;  EASTER  ENTERPRISES. 
INC..  d.b.a.  ACE  LINES.  INC..  P.O.  Box 
1351.  Des  Moines.  lA  50305. 
Representative;  William  L.  Fairbank. 
1980  Financial  Center,  Des  Moines.  lA 
50309.  Transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
between  the  facilities  of  jacobsen 
Warehouse  Company,  at  Des  Moines, 
lA.  on  the  one  hand.  and.  on  the  other, 
points  m  IL,  IN,  KS,  MN,  MO.  NE.  ND. 
SD  and  WI.  (Hearing  site:  Des  Moines, 
lA,  or  Omaha.  NE.) 

MC  65210  (Sub-3F),  filed  May  12,  1980. 
Applicant;  SP.\RTA  LACROSSE 
TRUCK  UNES,  INC.,  RR  5,  Box  468, 
Sparta,  WI  54656.  Representative: 
Joseph  E.  Ludden,  324  Exchange  Bldg., 
LaCrosse,  WI  54601.  Over  regular 
routes,  transporting:  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
between  Sparta  and  Tomah.  WI  (1)  from 
Sparta  over  WI  Hwy  21  to  junction  WI 
Hwy  131.  then  over  WI  Hwy  131  to 
Tomah,  serving  the  intermediate  point  of 
Tunnel  City,  WI,  and  (2)  over  U.S.  Hwy 
16,  serving  no  intermediate  points. 
(Hearing  site:  Madison,  WI,  or 
Minneapolis.  MN.) 

MC  71920  (Sub-7F).  filed  April  17, 
1979.  and  previously  noticed  in  Federal 
Register  issue  of  October  16.  1979. 
Applicant:  PROGRESSIVE 
TRANSPORTATION  COMPANY,  a 
corporation.  5455  Irwindale  Ave.,  P.O. 
Box  2205,  Irwindale,  CA  91706. 
Representative:  R.  Y.  Schureman,  1545 
Wilshire  Blvd..  Los  Angeles.  CA  90017. 
Transporting  contractors  and 
construction  materials,  equipment,  and 
supplies  (except  commodities  in  bulk, 
and  cement),  (1)  between  those  points  in 
and  south  of  the  northern  boundaries  of 
San  Luis  Obispo.  Kern.  Tulare,  and  San 
Bernardino  Counties,  CA,  on  the  one 
hand.  and.  on  the  other,  points  in  NV, 
and  (2)  between  points  in  CA,  restricted 
in  (1)  against  the  transportation  of  (a) 
lumber  and  wood  products,  from  those 
points  in  CA  specified  above,  to  points 
in  NV,  and  |b)  gypsum  and  gypsum 
products,  from  Empire,  NV,  to  those 
points  in  CA  specified  above.  (Hearing 
site:  Los  Angeles.  CA.) 

Note. — This  republication  includes  non 
radial  portion  gf  authoiity  previously  omitted 
from  publication. 
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MC  75840  (Sub-136F).  filed  May  22. 
1980.  Applicant:  MALONE  FREIGHT 
LINES.  INC..  P.O.  Box  11103. 
Birmingham.  AL  35202.  Representative: 
Frank  D.  Hall,  Postell  &  Hall,  P.C.  Suite 
713.  3384  Peachtree  Rd.,  N.E.,  Atlanta, 
GA  30326.  Transporting  chemicals 
(except  in  bulk),  and  petroleum  and 
petroleum  products,  in  packages, 
between  those  points  in  the  U.S.  in  and 
east  of  WI,  IL  KY,  TN,  MS,  and  LA,  on 
the  one  hand,  and,  on  the  other,  Good 
Hope,  LA.  (Hearing  site:  Birmingham. 
AL) 

MC  77061  (Sub-34F).  filed  May  5. 1980. 
Applicant:  SHERMAN  BROS.,  INC., 
29534  Airport  Road.  P.O.  Box  706. 
Eugene.  OR  97402.  Representative: 
Russell  M.  Allen.  1200  Jackson  Tower, 
Portland,  OR  97205.  Transporting  scrap 
metals,  crushed  automobile  bodies  and 
automobile  parts,  (1)  from  points  in 
Washington,  Payette,  Gem,  Canyon, 
Ada,  Owyhee,  Gooding,  Lincoln,  Elmore, 
Twin  Falls,  Cassia,  Bonneville,  Jerome. 
Blaine  and  Bannock  Counties,  ID  to 
McMinnville  and  Portland,  OR.  and 
Vancouver.  Tacoma  and  Seattle,  WA, 
and  (2)  from  points  in  Del  Norte, 
Siskiyou,  Modoc,  Humboldt,  Trinity, 
Shasta,  Lassen,  Mendocino,  Tehama, 
Glenn  and  Butte  Counties,  CA,  to 
McMinnville  and  Portland,  OR.  (Hearing 
site:  Portland,  OR,  or  Eugene,  OR.) 

MC  87861  (Sub-9F).  filed  May  12.  1980. 
Applicant:  BDX  INC..  4075  East  15th 
Place,  P.O.  Box  2600,  Gary,  IN  46403. 
Representative:  Gregory  S.  Reising.  607 
South  Lake  St..  Gary.  IN  46403. 
Transporting  iron  and  steel  articles  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
iron  and  steel  articles,  between  the 
facilities  of  United  States  Steel 
Corporation  at  or  near  Gary,  IN  and 
points  in  IL.  (Hearing  site;  Chicago,  IL. 
or  Indianapolis,  IN.) 

MC  87861  (Sub-IOF),  filed  May  21, 
1980.  Applicant:  BDX.  INC..  4075  East 
15th  Place,  P.O.  Box  2600.  Gary.  IN 
46403.  Representatives:  Reising  and 
Mindel.  Attorneys  at  Law.  607  South 
Lake  Street,  Gary,  IN  46403,  Phone:  219/ 
938-8080.  Transporting  (1)  such 
commodities  as  are  used  in  the 
production  of  motor  vehicles;  (2)  iron 
and  steel  articles,  and  (3)  aluminum 
products,  between  Chicago,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in  IN. 
(Hearing  site:  Chicago,  IL,  or 
Indianapolis,  IN.) 

MC  94430  (Sub-51F).  filed  May  13. 
1980.  Applicant:  WEISS  TRUCKING 
COMPANY.  INC.,  P.O.  Box  7,  Mongo.  IN 
46771.  Representative:  James  R. 
Stiverson,  1396  W.  Fifth  Ave.,  Columbus, 
OH  43212.  Transporting  sand  from 
Akron.  OH,  to  points  in  IN.  IL,  MI,  NY. 


PA,  WI  and  WV.  (Hearing  site:  ' 
Washington.  DC.  or  Chicago,  IL.) 

MC  95540  (Sub-1162F).  filed  May  9. 
1980.  Applicant:  WATKINS  MOTOR 
LINES.  INC..  1144  West  Griffin  Rd..  P.O. 
Box  1636,  Lakeland,  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
retail  sewing  centers,  between  points  in 
AR.  MA.  VA.  MN,  CA,  NJ,  FL  NC,  PA. 
and  TX,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  (Hearing  site:  New  York,  NY,  or 
Washington,  DC.) 

MC  95540  (Sub-1163F).  filed  May  16. 
1980.  Applicant;  WATKINS  MOTOR 
LINES,  INC.,  1144  West  Griffin  Road. 
P.O.  Box  1636,  Lakeland,  Florida  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).  Transporting  (1) 
textiles  and  textile  products  and  (2) 
such  commodities  as  are  used  in  the 
manufacture  and  production  of  textiles 
and  textile  products:  between  points  in 
CA,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Candlewick  Yarns.  (Hearing  site: 
Atlanta.  GA,  or  Washington,  DC.) 

MC  106920  (Sub-98F).  filed  May  22. 
1980.  Applicant:  RIGGS  FOOD 
EXPRESS.  INC..  West  Monroe  Street. 
P.O.  Box  26.  New  Bremen,  OH  45869. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Building.  666  Eleventh 
Street,  NW..  Washington,  DC  20001. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  wholesale  and  retail 
grocery  and  food  business  houses, 
between  Dorsey.  MD,  Indianapolis.  IN, 
Lyons,  IL,  and  Kansas  City,  KS,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  MT,  WY,  CO, 
and  NM,  restricted  to  traffic  originating 
at  or  destined  to  facilities  used  by  John 
Saxton  &  Co.  (Hearing  site;  Chicago,  IL.) 

MC  111941  (Sub-35F).  filed  May  8. 
1980.  Applicant:  PIERCETON 
TRUCKING  COMPANY,  INC..  P.O.  Box 
233.  Laketon.  IN  46943.  Representative: 
Norman  R.  Garvin,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204. 
Transporting  (1)  structural  steel,  from 
the  facilities  of  Bristol  Steel  and  Iron 
Works.  Inc.  at  (a)  Chattanooga.  TN,  (b) 
Bristol  and  Richond.  VA,  and  (c) 
Birmingham,  AL,  to  points  in  AL,  AR, 
CO,  CT,  DE,  FL  GA,  IL,  IN,  lA,  KS,  KY, 
LA,  ME.  MD.  MA.  ML  MN,  MS,  MO,  NE. 
NH,  NJ,  NY,  NC,  ND,  OK,  PA,  OH,  RI, 
SC,  SD,  TN,  TX.  VT.  VA,  WV,  WI,  and 
WY;  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  structural  steel,  in  the 
reverse  direction.  (Hearing  site: 
Indianapolis,  IN,  or  Chicago.  IL) 


MC  112750  (Sub-356F),  filed  May  22. 
1980.  Applicant:  PUROLATOR 
COURIER  CORP..  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  NY  11042. 
Representative:  Elizabeth  L  Henoch 
(same  address  as  applicant).  Contract 
carrier,  transporting  commercial  papers, 
documents  and  written  instruments 
(except  currency  and  negotiable 
securities)  as  are  used  in  the  business  of 
banks  and  banking  institutions,  (1) 
between  Kingsport,  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  Lee, 
Russell,  Smyth,  Washington,  Wise,  and 
York  Counties,  VA,  and  (2)  between 
Middlesboro,  Ky,  on  the  one  hand,  and. 
on  the  other,  Knoxville,  TN,  under     ' 
continuing  contract(s)  with  numerous 
named  banking  institutions.  (Hearing 
site:  Washington,  DC,  or  Frankfort.  KY  1 

MC  112851  (Sub-9F),  filed  January  17 
1980,  and  previously  noticed  in  Federal 
Register  issue  of  April  3, 1980,  and 
republished  this  issue.  Applicant: 
GEORGE  B.  REYNOLD,  d.b.a. 
REYNOLDS  TRUCKING  COMPANY, 
R.R.  1.  Crawfordsville,  IN  47933. 
Representative:  Alki  E.  Scopelitis,  1301 
Merchants  Plaza,  Indianapolis.  IN  46204 
Transporting  clay  products,  from  Brazil, 
IN,  to  points  in  lA,  IL  MI,  and  KY.  This 
republication  shows  lA,  as  a  destination 
State.  (Hearing  site:  Columbus,  OH.  or 
Indianapolis,  IN.) 

MC  114121  (Sub-5F),  filed  May  13, 
1980.  Applicant:  SUPERIOR  CARTAGE 
OF  WASHINGTON,  INC.,  400  SW  34  th 
Street,  Renton.  WA  98055. 
Representative;  David  M.  Westum.  P.O. 
Box  60100.  Terminal  Annex,  Los 
Angeles,  CA  90060.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  and 
commodities  requiring  special 
equipment),  between  points  in  WA. 
restricted  to  traffic  moving  on  bills  of 
lading  of  freight  forwarders.  (Hearing 
site:  Los  Angeles.  CA,  or  Seattle.  WA.) 

MC  114211  (Sub-464F).  filed  May  5. 
1980.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420. 
Waterloo,  lA  50704.  Representative: 
Kurt  E.  Vragel,  Jr.  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of 
agricultural  and  industrial  equipment 
and  machinery  between  Alva.  OK,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Oklahoma  City,  OK,  or  Wichita, 
KS.) 

MC  114211  (Sub-467F).  filed  May  8. 
1980,  Applicant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420, 
Waterloo.  lA  50704.  Representative: 
Kurt  E.  Vragel,  Jr.  (same  address  as 
applicant).  Transporting  contractors' 
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equipment,  rraterials  and  supplies 
(except  commodities  m  bulk],  between 
points  in  Webb,  Hidalgo,  Cameron. 
Maverick.  Starr.  Zapata.  Kmney.  Val 
Verde.  Terrell,  Brewster  Presidio,  Jeff 
Davis,  Hudspeth,  and  El  Paso  Counties. 
TX,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AX  and  HI). 
(Hearing  site:  Chicago.  IL.) 

MC  114211  (Sub-468F),  filed  May  21. 
1980,  Applicant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420. 
Waterloo,  lA  50704.  Representative: 
Kurt  E.  Vragel,  Jr.  (same  address  as 
applicant).  Transporting  5ucA 
conimodjties  as  are  dealt  in  or  used  by 
agricultural  equipment  and  industrial 
equipment  dealers  and  manufacturers 
(except  commodities  in  bulkj.  between 
points  in  Kay  County.  OK.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  (Hearing  site: 
Dodge  City  or  Garden  City,  KS.) 

MC  115001  (Sub-IOF),  filed  May  12. 
1980,  Applicant:  WESTERN  OIL 
TRANSPORTATION  COMPANY,  INC., 
P.O.  Box  1183.  Houston.  TX  77001. 
Representative:  Mike  Cotten.  P.O.  Box 
1148,  Austin.  TX  78767.  Transporting 
Crude  oil,  condensate,  and  water,  in 
bulk,  in  tank  vehicles.  (1)  between 
points  in  AL  AR,  FL,  MS.  and  (2) 
between  points  in  AL,  AR,  FL.  and  MS, 
on  the  one  hand,  and,  on  the  other, 
points  in  LA.  (Hearing  site;  Dallas,  or 
Houston.  TX.) 

MC  115311  (Sub-393F).  filed  May  9, 
1980.  Applicant:  J  Si  M 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  488.  Milledgeville,  G.^i  31061. 
Representative:  Paul  M.  Daniell.  P.O. 
Box  872,  Atlanta,  Q\  30301, 
Transporting  (l)(a)  boards,  (b) 
materials,  equipment,  supplies  and 
accessories  used  in  the  manufacture, 
distribution  and  installation  of  boards, 
and  {2J(a)  refractories  (bj  materials. 
equipment,  supplies  and  accessories 
used  in  the  manufacture,  distribution 
and  installation  of  refractories  between 
those  points  in  the  U,S.  in  and  east  of 
TX.  OK.  KS,  NE,  SD  and  NO,  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  used  by  Grefco,  Inc,  a 
subsidiary  of  General  Refractories 
Com.pany  and  U.S.  Refractories  Division 
General  Refractories  Company.  (Hearing 
s:te:  Atlanta.  GA  or  Philadelphia,  PA.J 

MC  115311  (Sub-394F1,  filed  May  12, 
1960.  .Applicant:  |  &  M 
TRANSPORTATION  CO.,  INC.,  P,0. 
Box  488,  Milledgeville,  GA  31061, 
Representative:  Paul  M.  Daniell,  P.O. 
Box  8:'2,  Atlanta.  GA  30301. 
Transporting  Turbines,  feedwater, 
heaters  and  steam  condensers,  and  (2) 
materials,  equipment  and  supplies 
(except  in  bulk)  used  in  the 


manufacture,  distribution  and 
installation  and  operation  of  turbines, 
feedwater  heaters  and  steam 
condensers,  between  points  in  Delaware 
County,  PA  and  Charlotte,  NC,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  (Hearing 
site:  Philadelphia,  PA.) 

MC  115311  (Sub-396F),  filed  May  22, 
1980.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC.  P,0. 
Box  488,  Milledgeville,  GA  31061. 
Representative:  Paul  M.  Daniell,  P.O. 
Box  872,  Atlanta,  GA  30301. 
Transporting  (IJ  lumber,  lumber 
products,  composition  board,  poles, 
piling,  pallets,  timbers,  crossties. 
dowels,  beams,  woodpulp,  paper  and 
paper  products,  plastic  and  plastic 
articles,  and  (2J  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  commodities  in  (1) 
above  (except  in  bulk,  in  tank  vehicles), 
between  points  in  the  U.S.  (except  AK 
and  HI).  (Hearing  site:  Atlanta,  GA.) 

MC  115331  (Sub-545F).  filed  May  20, 
1980.  Applicant:  TRUCK  TRANSPORT 
INCORPORATED,  29  Clayton  Hills 
Lane,  St.  Louis,  MO  63131. 
Representative:  J.  R,  Ferris,  11040 
Manchester  Road,  St,  Louis,  MO  63122. 
Transporting  (1)  chemicals,  plastic 
articles,  plastic  materials,  and  liquid 
plastics,  (except  commodities  in  bulk 
and  those  requiring  special  equipment), 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk  and 
those  requiring  special  equipment), 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Amoco 
Chemicals  Corporation.  (Hearing  site: 
Chicago,  IL  or  Washington,  DC.) 

MC  115430  (Sub-IF),  filed  May  19, 
1980,  Applicant:  GOBEL  FREIGHT 
UNES.  INC.,  120  West  Madison  St., 
Chicago,  IL  60603.  Representative: 
Edward  H.  Instenes,  128 '/4  Plaza  East. 
P.O.  Box  676.  Winona,  MN  55987. 
Contract  carrier,  transporting  malt 
beverages  from  LaCrosse,  WI,  to  the 
facilities  of  Southwest  Beer  Distributors 
at  or  near  Crestwood,  IL,  under 
continuing  contract(s)  with  Southwest 
Beer  Distributors,  Inc.,  of  Crestwood,  IL. 
(Hearing  site:  La  Crosse,  WI,  or 
Minneapolis,  MN.) 

MC  115651  (Sub-87F).  filed  May  9, 
1980.  Applicant:  KANEY 
TRANSPORTATION,  INC.,  7222 
Cunningham  Rd.,  Rockford,  IL  61102. 
Representative:  E.  Stephen  Heisley, 
666— 11th  St.,  Washington,  DC  20001, 
Transporting  asphalt  and  asphalt 
products,  in  bulk,  in  tank  vehicles,  from 
East  Chicago,  IN  to  points  in  WI, 


(Hearing  site:  Chicago,  IL  or  Milwaukee, 
WI.) 

MC  115651  (Sub-88F),  filed  May  7. 
1980.  Applicant:  KANEY 
TRANSPORTATION,  INC.,  7222 
Cunningham  Rd.,  Rockford,  IL  61102. 
Representative:  E,  Stephen  Heisley, 
666— nth  St.,  Washington,  DC  20001. 
Transporting  fertilizer  and  fertilizer 
materials,  in  bulk,  in  tank  vehicles,  from 
Peru.  IL.  to  points  in  WI.  (Hearing  site: 
Chicago,  IL  or  Milwaukee,  WI.) 

MC  116300  (Sub-79F),  filed  May  21, 
1980,  Applicant:  N,\NCE  AND 
COLLUMS,  INC,  P,0.  Drawer  J, 
Fernwood,  MS  39635.  Representative: 
Harold  D.  Miller,  Jr.,  17th  Floor.  Deposit 
Guaranty  Plaza,  P.O.  Box  22567, 
Jackson,  MS  39205.  Transporting: 
Fertilizer  and  fertilizer  ingredients,  from 
Jackson,  MS,  to  points  in  AL,  AR,  LA, 
TN,  and  TX.  (Hearing  site:  Jackson,  MS.) 

MC  116300  (Sub-80F),  filed  May  21, 
1980.  Applicant:  NANCE  AND 
COLLUMS,  INC,  P.O.  Drawer  J. 
Fernwood.  MS  39635.  Representative: 
Harold  D.  Miller,  Jr.,  17th  Floor,  Deposit 
Guaranty  Plaza,  P.O.  Box  22567. 
Jackson,  MS  39205.  Transporting  (1) 
treated  poles,  posts,  pilings,  lumber,  and 
timbers.  (2)  dragline  mats,  scaffolds, 
untreated  lumber,  and  (3)  materials  and 
supplies  dealt  m  by  wood  treating, 
processing  and  fabricatmg-assembly 
plants,  between  points  in  Iberia  Parish, 
LA.  and  points  in  AL.  LA,  MS,  and  TX, 
(Hearing  site:  New  Orleans,  L'\.) 

MC  116300  (Sub-81F),  filed  May  21, 
1980.  Applicant:  NANCE  AND 
COLLUMS,  INC.,  P.O.  Drawer  J, 
Fernwood.  MS  39635.  Representative: 
Harold  D.  Miller,  Jr.,  17th  Floor,  Deposit 
Guaranty  Plaza,  P.O.  Box  22567, 
Jackson,  MS  39205.  Transporting  salt 
cake,  from  Weeks  Island.  LA.  to  points 
in  AR.  (Hearing  site:  New  Orleans.  LA.) 

MC  119700  (Sub-70F),  filed  Mav  14, 
1980.  Applicant:  STEEL  HAULFjiS,  INC., 
306  Ewing  Ave.,  Kansas  City.  MO  64125. 
Representative;  Frank  W.  Taylor,  Jr.. 
Suite  600.  1221  Baltimore  Ave.,  Kansas 
City,  MO  64105.  Transporting  iron  and 
steel  articles,  from  the  facilities  of 
LaBarge  Tubular  Division  at  (1) 
Memphis,  TN,  (2)  Houston.  TX,  and  (3) 
Bellevue,  OH,  to  points  in  IN,  OH,  MI, 
KY,  TN,  LA,  AR,  OK.  KS,  MO,  IL,  lA, 
MN,  and  WI.  (Hearing  site:  St.  Louis,  or 
Kansas  City.  MO.) 

MC  119700  (Sub-71F),  filed  Mav  14, 
1980.  Applicant:  STEEL  HAULERS,  INC, 
306  Ewing  Avenue,  Kansas  City,  MO 
64125.  Representative:  Frank  W.  Taylor, 
Jr.,  Suite  600.  1221  Baltimore  Ave., 
Kansas  City,  MO  64105.  Transporting 
structural  steel  or  fabricated  iron  or 
steel  products,  from  the  facilities  of  Lacy 
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Steel  Co,,  Inc,  at  or  near  Lawrence,  KS, 
to  points  in  AR,  CO,  lA.  IL.  IN,  LA.  MI. 
MN,  MO,  MS.  NE.  ND.  OH,  OK,  SD,  TN, 
TX,  WI  and  WY,  (Hearing  site:  Kansas 
City.  MO.) 

MC  119741  (Sub-267F),  filed  May  12, 
1980.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.  1515 
Third  Avenue,  N.W.,  P,0.  Box  1235,  Fort 
Dodge,  lA  50501,  Representative;  D,  L 
Robson  (same  address  as  applicant). 
Transporting  such  merchandise  as  is 
dealt  in  or  used  by  retail  or  variety  and 
department  stores  (except  foodstuffs 
and  commodities  in  bulk),  between  the 
facihties  of  Ardan.  Inc,  at  Des  Moines, 
lA  and  Naum  Bros.  Inc.,  at  Rochester, 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR.  CO.  CT,  DE,  DC,  FL, 
GA.  IL,  IN,  lA,  KS,  KY,  LA,  ME.  MD. 
MA,  MI,  MN,  .MS,  MO,  NE.  NH,  NJ.  MY, 
NC  ND,  OH,  OK,  PA,  RI,  SC  SD,  TN, 
TX,  VT,  VA,  WV,  and  WI.  (Hearing  site: 
Des  Moines.  lA.) 

MC  121081  (Sub-4F),  filed  May  7, 1980. 
Applicant:  COLUMBUS  MOTOR  UNES. 
INC.,  P.O.  Box  26741,  ChaHotte,  NC 
28213,  Representative:  Terrell  C  Clark. 
P,0.  Box  25,  Stanleytown,  VA  24168. 
Transporting  (1)  non-alcholic  beverages. 
in  containers,  (a)  from  Charlotte, 
Greensboro,  and  Raleigh.  NC  to  points 
in  FL,  GA,  MD,  PA,  SC,  TN,  and  VA.  (bJ 
from  points  in  FL  to  Charlotte. 
Greensboro,  and  Raleigh,  NC,  (2) 
materials,  equipment  and  supplies  used 
in  the  production,  distribution,  and  sale 
of  non-alcoholic  beverages,  except  in 
bulk,  from  points  in  FL,  GA,  MD,  PA,  SC, 
TN,  and  VA  to  Charlotte,  Greensboro, 
and  Raleigh,  NC,  (3)  glass  containers. 
from  Charlotte,  NC  to  Savannah,  GA,  (4) 
plastic  containers,  (a)  from  Charlotte. 
NC,  to  points  in  GA,  MD,  PA,  SC,  TN, 
and  VA,  (b)  from  Mauldin,  SC,  to  points 
in  GA,  NC,  and  TN,  (c)  from  Havre  de 
Grace,  MD,  and  New  Stanton,  PA,  to 
points  in  NC,  SC,  and  V A,  (5)  plastic 
container  parts,  equipment,  and 
materials  and  supplies  used  in  the 
distribution  of  plastic  containers,  from 
points  in  GA,  MD.  NC,  PA,  SC,  TN,  and 
VA  to  Charlotte,  NC  and  Mauldin,  SC 
(Hearing  site:  Charlotte,  NC.  or 
Washington,  DC.) 

MC  121450  (Sub-13F),  filed  May  12, 
1980,  Applicant:  McCOMAS  TRUCK 
LINES,  INC,  604  N,  Second  Street, 
Chickasha,  OK  73018.  Representative:  G. 
Timothy  Armstrong.  200  North  Choctaw, 
P,0,  Box  1124,  El  Reno,  OK  73036.  Over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
Between  Wichita  Falls  and  Graham,  TX. 


from  Wichita  Falls  over  U,S.  Hwy  281  to 
junction  U.S.  Hwy  380.  then  over  U.S. 
Hwy  380  to  Graham,  and  return  over  the 
same  route,  ser\'ing  all  intermediate 
points  and  the  off-route  points  of  Jean. 
Jermyn.  Loving  and  Markley.  TX.  and  (2) 
between  Wichita  Falls  and  Electra.  TX. 
from  Wichita  Falls  over  U.S.  Hwy  82  to 
junction  TX  Hwy  25.  then  over  TX  Hwy 
25  to  Electra,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
(Hearing  site:  Wichita  Falls,  TX.) 

MC  121821  (Sub-9F),  filed  May  9, 1980. 
Applicant:  TENNESSEE  MOTOR  LINES, 
INC.,  P.O.  Box  100363,  Nashville,  TN 
37210.  Representative:  Paul  M.  Daniell. 
P.O.  Box  872.  Atlanta,  GA  30301,  Over 
regular  routes  transporting  general 
commodities  (except  those  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Knoxville,  TN, 
and  Tiptonville,  TN,  from  Knoxville  over 
Interstate  Hwy  40  to  its  junction  with 
U.S.  Hwy  641."  then  over  U.S.  Hwy  641  to 
Camden,  TN.  then  over  U.S.  Hwy  70  to 
Huntington,  TN,  then  over  U.S.  Hwy  70A 
to  Atwood.  TN,  then  over  TN  Hwy  104 
to  Dyersburg,  TN.  then  over  TN  Hwy  78 
to  Tiptonville.  and  return  over  the  same 
routes,  serving  (a)  Dyersburg  and 
Ridgely,  TN  as  intermediate  points,  (b) 
Rutherford,  Dyer,  Bradford  and  Milan, 
TN,  as  off-route  points,  and  (c) 
Nashville,  TN,  as  an  intermediate  point 
for  the  purpose  of  joinder  only,  and  (2) 
between  Chattanooga,  and  Nashville, 
TN,  over  Interstate  Hwy  24,  serving 
Nashville,  TN,  for  purpose  of  joinder 
with  Route  1  only,  and  restricted  against 
traffic  moving  between  Nashville  and 
Chattanooga,  TN,  (Hearing  site: 
Nashville,  TN.) 

MC  124170  (Sub-151F),  filed  May  9, 
1980.  Applicant:  FROSTWAYS,  INC., 
3000  Chrysler  Service  Dr„  Detroit,  MI 
48207.  Representative:  WiUiam  J,  Boyd, 
2021  Midwest  Road,  Suite  205,  Oak 
Brook,  IL  60521.  Transporting:  general 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk, 
commodities  which  because  of  size  or 
weight  require  special  equipment  and 
household  goods  as  defined  by  the 
Commission)  between  points  in  the  U.S. 
(except  AK  and  HI)  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Dry  Storage  Corporation  at  or  near 
Chicago,  IL.  (Hearing  site;  Chicago,  IL  or 
Washington,  DC.) 

MC  124511  (Sub-62F),  filed  May  1, 
1980.  Applicant;  OLIVER  MOTOR 
SERVICE,  INC..  P.O.  Box  223,  East 
Highway  54,  Mexico,  MO  65265. 
Representative:  Leonard  R.  Kofkin.  39 
South  La  Salle  St..  Chicago.  IL  60603. 


Transporting:  iron  and  steel  articles, 
from  Chicago.  IL  to  Independence.  MO. 
(Hearing  site:  St.  Louis.  MO  or  Chicago. 
IL.) 

MC  125751  {Sub-6F).  filed  May  8. 1980. 
Applicant:  H&W  CARRIERS.  INC..  Box 
73.  Camargo,  IL  61919.  Representative: 
Robert  T,  Lawley,  300  Reisch  Bldg.. 
Springfield,  IL  62701.  Transporting  corn 
products  and  soybeans  products  (except 
in  bulk).  (1)  between  Decatur  and 
Galesburg.  IL.  and  Morrisville.  PA.  and 
(2)  from  Decatur  and  Galesburg.  IL  and 
Morrisville.  PA,  to  points  in  IL,  IN,  lA. 
KY.  Ml.  MO.  NY.  OH.  PA.  and  WI. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  A.  E.  Staley 
Manufacturing  Company.  (Hearing  site; 
Chicago.  IL  or  St.  Louis.  MO.) 

Note. — Dual  operations  may  be  involved 

MC  125751  {Sub-7F).  filed  May  12, 
1980,  Applicant;  H&W  CARRIERS.  INC, 
Box  73,  Camargo,  IL  61919. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Transporting  beer,  from  Ft.  Wayne,  IN. 
Detroit,  MI,  St.  Paul  and  Minneapolis, 
MN,  Secaucus,  NJ  and  Cincinnati,  OH  to 
Champaign,  Mattoon  and  Springfield,  IL. 
(Hearing  site:  Chicago,  IL,  or  St.  Louis. 
MO.) 

MC  126930  (Sub-42F),  filed  May  9, 
1980,  Applicant:  BRAZOS  TRANSPORT 
CO,,  a  corporation,  P.O.  Box  2746, 
Lubbock,  TX,  79408,  Representative: 
Richard  Hubbert.  P,0.  Box  10236. 
Lubbock.  TX  79408.  Transporting  plastic 
pipe  (1)  from  Sparta.  TN.  and  Magnolia, 
AR,  to  points  in  AL.  MS,  LA,  AR,  TX, 
OK,  MO,  KS.  IL,  WI,  lA,  NE  and  MN;  (2) 
from  Rolla,  MO  to  points  in  TN. 
(Hearing  site:  Fort  Worth  or  Lubbock, 
TX.) 

MC  126930  (Sub-43F),  filed  May  12, 
1980.  Applicant;  BRAZOS  TRANSPORT 
CO.,  P,0,  Box  2746.  Lubbock.  TX  79408, 
Representative;  Richard  Hubbert,  P.O. 
Box  10236,  Lubbock,  TX  79408. 
Transporting  iron  and  steel  articles, 
from'points  in  TX,  to  points  in  NM,  OK. 
LA,  MS,  AR,  MO,  KS,  CO,  NE,  SD,  ND, 
MN.  WI.  lA,  IL,  TN,  and  AL,  restricted  to 
movement  of  material  owned  by 
Southern  Bleacher  Co.  (Hearing  site: 
Dallas  or  Lubbock.  TX.) 

MC  126930  (Sub-44F),  filed  May  12, 
1980,  Applicant;  BRAZOS  TRANSPORT 
CO.,  PO.  Box  2746.  Lubbock,  TX  79408. 
Representative:  Richard  Hubbert,  P.O. 
Box  10236,  Lubbock,  TX  79408. 
Transporting  knocked-down  steel 
buildings  and  parts,  accessories  and 
supplies  used  in  the  manufacture, 
distribution  and  installation  of  knocked- 
down  steel  buildings,  between  the 
facilities  of  American  Steel  Building 
Company.  Inc.,  at  (a)  Houston,  TX.  and 
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(b)  Aurora,  CO.  on  the  one  hand.  and.  on 
the  other,  points  in  TX.  OK.  CO.  AR,  LA. 
MS.  AL,  KS,  MO,  IL  lA.  NE.  TN.  MN, 

VVI,  ND,  SD,  and  \M.  (Hearing  site: 
Houston,  or  Dallas.  TX.) 

MC  126930  (Sub^5F].  filed  Mav  9, 
1980.  Applicant:  BFLAZOS  TR.ANSPORT 
CO  ,  a  corporation,  P.O.  Box  2746, 
Lubbock,  TX  79408.  Representative: 
Richard  Hubbert.  P.O.  Box  10236. 
Lubbock,  TX  79408.  Transporting 
insulation  board,  from  the  facilities  of 
Rmax.  Inc..  at  Dallas.  TX,  to  points  in 
AR.  LA.  OK.  KS.  MO,  L«i,  NE.  ML  WL 
MN,  NM,  IL  IN  and  CO.  (Hearing  site: 
Dallas  or  Lubbock.  TX.) 

MC  126930  (Sub-46F1.  filed  May  9. 
1980.  Applicant:  BR.AZOS  TR.ANSPORT 
CO..  P.O.  Box  2746.  Lubbock,  TX  79408. 
Representative:  Richard  Hubbert.  P.O. 
Box  10236.  Lubbock,  TX  79408. 
Transporting  knocked-down  steel 
buildings  and  parts,  accessories  and 
supplies  used  in  the  manufacture, 
distribution  and  installation  of  steel 
buildings,  between  the  facilities  of  Delta 
Steel  Building,  Inc..  at  Dallas.  TX.  on  the 
one  hand,  and,  on  the  other,  points  in 
NM.  OK.  LA.  MS,  AR.  MO,  KS,  CO.  NE. 
SD,  ND.  MN.  V\1.  L\.  IL  TN,  AL.  TX  and 
WY.  (Hearing  site:  Dallas  or  Lubbock, 
TX.)  1 

MC  126930  (Sub-47F1,  filed  May  19. 
1980.  Applicant:  BR-AZOS  TRANSPORT 
CO.,  a  corporation.  Representative: 
Richard  Hubbert,  Simms,  Kidd.  Hubbert 
&  Wilson.  P.O.  Box  10236,  Lubbock,  TX 
79408.  Transporting  iron  and  steel 
articles  from  the  facilities  of 
International  Steel  Fabrications,  Inc.,  at 
Houston.  TX.  to  points  in  OK.  LA,  MS. 
AR.  MO,  KS,  CO,  NE,  SD,  ND.  NM.  MN. 
WI.  lA,  IL  TN,  AL  and  TX,  (Hearing 
site:  Houston  or  Dallas,  TX.) 

MC  127690  (Sub-IF],  filed  Mav  9.  1980. 
Applicant:  MO.NTANA  TRANSPORT 
COMPANY,  A  corporation,  P  O.  Box 
860,  BilHngs.  MT  59103.  Representative: 
Charles  E.  lohnson.  P.O.  Box  1982. 
Bismarck,  ND  58501.  Transporting  A/'c/es, 
between  points  in  the  US.  (except  AK 
and  HI).  (Hearing  site:  Billings,  MT.  or 
Spokane.  WA.) 

MC  128270  (Sub-4eF).  filed  May  14. 
1980.  .Applicant:  REDIEHS 
LN'TERSTATE.  LNC,  1477  Ripley  St.. 
Lake  Station.  IN  46405.  Representative: 
Richard  A.  Kerwin,  ISO  North  La  Salle 
St.,  Chicago,  IL  60601.  Transporting 
Marine  engines  and  engine  parts  and 
accessories,  between  points  in  OK.  WI. 
and  IL  (Hearing  site:  Chicago.  IL) 

MC  128290  (Sub-IOF),  filed  May  12, 
1980.  Applicant:  EARL  HAINES.  LNC, 
P.O  Box  2557,  Winchester,  VA  22601. 
Representative:  Bill  R.  Davis,  Suite  101, 
Emerson  Center,  2814  New  Spring  Rd.. 


Atlanta.  GA  30339.  Transporting  (1) 
canned  goods,  pallets,  glassware,  and 
cans,  from  points  in  Berkeley  and 
Jefferson  Counties,  WV,  and  those  in 
Frederick,  Clarke.  Warren.  Shenandoah. 
and  Rockingham  Counties.  VA.  to  points 
in  OH,  WV,  PA.  MD.  DE.  NJ.  NY,  CT, 
MA,  RI,  and  VA  and  (2)  glass 
containers,  caps  and  closures, 
cardboard  cartons  and  dividers,  glue  in 
drums,  sugar  in  bags,  containers,  and 
labels  from  the  destination  states  named 
in  (1)  above  and  from  the  states  of  NC. 
SC,  and  GA.  to  the  origin  counties 
named  m  (IJ  above.  (Hearing  site: 
Washington.  DC.) 

MC  128460  (Sub-BFl.  Hied  May  2Z 
1980.  Applicant;  CE.NTRAL  AIR 
FREIGHT  SERVICES.  INC..  29  West 
Green  Street.  Hazleton.  PA  18201. 
Representative:  Joseph  F.  Hoary.  121  S. 
Main  St..  Taylor.  PA  18517.  Transporting 
[1]  genera/  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  between  Stewart  Field 
Airport  (Orange  County),  NY.  on  the  one 
hand,  and,  on  the  other,  points  in 
Montour.  Luzerne.  Lackawanna. 
Columbia.  SchuykiU.  Northumberland. 
Carbon.  Sullivan.  Wyoming.  Pike,  and 
Monroe  Counties.  PA.and  (2)  wearing 
apparel,  and  materials  and  supplies 
used  in  the  manufacture  of  wearing 
apparel,  between  Gratz.  PA,  on  the  one 
hand.  and.  on  the  other,  John  F.  Kennedy 
International  Airport  at  New  York,  NY, 
Newark  Airport  at  Newark.  NJ, 
Philadelphia  International  Airport  at 
Philadelphia.  PA.  restricted  in  (1)  and  (2) 
above  to  traffic  having  an  immediately 
prior  or  subsequent  move  by  air. 
(Hearing  site:  Philadelphia.  PA.) 

MC  128860  (Sub-19F),  filed  May  14, 
1980.  Applicant:  LARRY'S  EXPRESS. 
LNC,  720  Lake  St.,  Tomah.  WI  54660. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park,  6425  Odana  Rd.. 
Madison.  WI  53719.  Transporting  malt 
beverages,  and  malt  beverage 
dispensing  equipment,  in  mixed  loads 
with  malt  beverages,  from  La  Crosse. 
WL  and  St.  Paul,  MN,  to  points  in  MD, 
NJ,  NY.  and  PA,  under  continuing 
contract(s)  with  G.  Heileman  Brewing 
Company.  Inc..  of  La  Crosse.  WT 
(Hearing  site:  La  Crosse.  WI.) 

MC  129420  (Sub-4F1.  filed  Mav  8, 1980. 
Applicant:  LILE  INTERNATIONAL 
COMPANIES,  a  Corporation,  15605  S.W 
72nd  Ave,.  Tigard.  OR  97223. 
Representative:  Robt,  R.  HoUis,  400 
Pacific  Bldg.,  Portland.  OR  97204, 
Transporting:  household  goods  as 
defined  by  the  Commission  and  new 
furniture  between  points  in  WA,  OR.  ID. 


MT,  UT.  NV,  AZ.  WY,  NM.  CO  and  CA. 
(Hearing  site:  Portland,  OR  or  Seattle, 
WA.) 

MC  134300  (Sub-49F),  filed  May  12, 
1980.  Applicant:  TRIPLE  R  EXPRESS, 
INC.  498  First  Street  NW.,  New 
Brighton,  MN  55112.  Representative: 
Samuel  Rubenstein.  P.O.  Box  5. 
Minneapolis,  MN  55440.  Transporting 
cloth,  dry  goods,  and  fabric,  from  points 
in  CT,  GA,  KY.  NJ,  NY.  NC.  PA,  SC.  VA, 
and  WV,  to  Minneapolis,  MN.  (Hearing 
site:  Minneapolis,  or  St.  Paul,  MN.) 

MC  134440  (Sub-lF).  filed  May  1.  1980. 
Applicant:  LA  VENTURE  BROS. 
TRANSFER,  d.b.a,  LA  VENTURE  BROS. 
TRANSFER  AND  LA  VENTURE  BROS. 
VAN  LINES,  P.O.  Box  119.  Maywood. 
CA  90270.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Avenue 
NW..  Suite  1112,  Washington,  DC  20036. 
Transporting:  household  goods  as 
defined  by  the  Commission  (1)  between 
points  in  CA,  ID,  OR,  and  WA,  (2) 
between  points  in  CA,  ID,  OR,  and  WA. 
on  the  one  hand,  and,  on  the  other, 
points  in  AR,  CO,  IL.  IN.  lA.  KS.  KY. 
MO.  NE,  OK.  TN,  and  TX.  (Hearing  site: 
Los  Angeles,  CA.) 

MC  135070  (Sub-166F),  filed  May  9. 
1980.  Applicant:  JAY  UNES.  INC.,  P.O. 
Box  30180,  Amarillo.  TX  79120, 
Representative:  Gailyn  L  Larsen.  P.O. 
Box  82816.  Lincoln.  NE  68501. 
Transporting:  (1)  blank  sound  recording 
tapes,  blank  computer  recording 
discettes,  silver  oxide  batteries,  alkaline 
and  non-alkaline  batteries;  and  (2) 
materials,  equipment  and  supplies  used 
in  the  distribution  of  the  commodities 
named  in  (1).  above,  from  Moonachie. 
NJ,  to  points  in  GA,  IL,  KY,  MI.  MN,  TX. 
and  WI.  (Heariitg  site:  New  York  City, 
NY.  or  DaUas.  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  135070  (Sub-167F1,  filed  May  9, 
1980.  Applicant:  JAY  UNES,  INC.,  P.O. 
Box  30180,  Amarillo,  TX  79120. 
Representative:  Gailyn  L,  Larsen,  P.O. 
Box  82816,  Lincoln.  NE  68501. 
Transporting:  such  commodities  as  are 
dealt  in  or  used  by  health  and  beauty 
aide  distributors  and  wholesalers,  from 
Detroit.  MI,  to  those  points  in  the  U.S.  in 
and  east  of  CO.  MT.  NM.  and  WY. 
(Hearing  site:  Detroit.  Ml,  or  Dallas,  TX,) 

Note. — Dual  operations  may  be  involved. 

MC  135070  (Sub-168F),  filed  May  9. 
1980.  Apphcant:  JAY  UNES,  INC..  P.O. 
Box  30180,  Amarillo.  TX  79120. 
Representative:  Gailyn  L  Larsen,  P.O. 
Box  82816.  Lincoln,  NE  68501. 
Transporting //y/erporte,  from  Holbrook, 
MA.  to  Albion  and  West  Salem,  IL 
(Hearing  site:  St.  Louis,  IL  or  Dallas, 
TX.) 

Note. — Dual  operations  may  be  involved. 
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MC  135121  (Sub-5F),  filed  May  15, 
1980.  Applicant:  DODSWORTH, 
INCORPORATED,  928  West  19th  St., 
P.O.  Box  366.  Erie,  PA  16512. 
Representative:  John  Guandolo.  1000 
Sixteenth  St.,  NW„  Washington,  DC 
20036.  Transporting:  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  Erie,  Crawford. 
Venango,  and  Warren  Counties,  PA. 
Ashtabula  County,  OH,  and  Chautauqua 
County,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  NY.  OH,  P.\,  MD,  MI, 
IL.  IN,  and  WV.  (Hearing  site:  Erie.  PA, 
or  Cleveland,  OH.) 

MC  135221  (Sub-22F),  filed  May  14, 
1980.  Applicant:  DICK  SIMON 
TRUCKING,  INC.,  P.O.  Box  26724,  Salt 
Lake  City.  UT  84125,  Representative: 
Chester  A.  Zyblut,  366  Executive 
Building,  1030  Fifteenth  Street.  N.W.. 
Washington,  DC  20005.  Transporting  (1) 
toilet  preparations,  and  soap,  from 
Burbank,  CA  to  points  in  WA,  OR,  CO, 
ID.  MT.  NV,  WY.  UT,  AZ,  NM  and  TX; 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufature  and 
distribution  of  toilet  preparations  and 
soaps  (except  commodities  in  bulk), 
from  Des  Plaines,  IL  and  Cincinnati,  OH 
to  Burbank,  CA.  (Hearing  site:  Salt  Lake 
City,  UT.) 

MC  135241  (Sub-5F).  filed  May  12. 
1980.  Applicant:  PAPER 
TRANSPORTATION  SPECIALISTS, 
INC..  13635  S.W.  Edy  Road,  Sherwood. 
OR  97140.  Representative:  John  A. 
Anderson,  Suite  1440,  200  S.W.  Market 
St..  Portland.  OR  97201.  Contract  carrier. 
transporting  diatomaceous  earth,  in 
bags,  from  the  facilities  of  Southern  Clay 
of  California,  Inc.,  a  subsidiary  of 
Lowes,  Inc.,  at  or  near  Maricopa,  CA,  to 
points  in  OR.  WA.  ID.  UT.  NV,  AZ,  NM, 
CO,  WY  and  MT,  under  continuing 
contract(s)  with  Southern  Clay  of 
California.  Inc.,  a  subsidiary  of  Lowes. 
IncSouth  Bend.  IN,  46601. "(Hearing 
site:  Portland,  OR.) 

MC  135410  (Sub-lOlF).  filed  May  9. 
1980,  Applicant:  COURTNEY  J. 
MUNSON,  d.b.a.  MUNSON  TRUCKING. 
North  6th  St.  Rd..  Monmouth.  IL  61462. 
Representative:  Daniel  O.  Hands.  Suite 
200,  205  West  Touhy  Ave..  Park  Ridge. 
IL  60068.  Transporting  garme'nts  from 
the  facilities  of  The  Miller-Wohl 
Company.  Incorporated  at  Secaucus.  NJ 
to  points  in  IL.  IN,  MI  and  OH,  restricted 
to  traffic  originating  at  the  named  origin, 
(Hearing  site:  New  York,  NY  or 
Washington.  DC.) 

MC  135861  (Sub-77F).  filed  May  5. 
1980.  Applicant:  LISA  MOTOR  LINES. 
INC.  P.O.  Box  4550.  Fort  Worth.  TX 


76106.  Representative:  Billy  R.  Reid,  1721 
Carl  St.,  Fort  Worth.  TX  76103.  Contract 
carrier,  transporting  confectionery,  from 
the  facilities  of  R.  M.  Palmer  Co.,  at  or 
near  West  Reading.  PA  to  points  in  AR. 
CO,  LA,  MO,  N'M,  OK,  TN  and  TX, 
under  continuing  contract(8)  with  R.  M. 
Palmer  Co.,  of  West  Reading,  PA. 
(Hearing  site:  Fort  Worth,  TX.) 

MC  136511  (Sub-IOIF),  filed  May  14, 
1980  Applicant:  VIRGINL\ 
APPALACHIAN  LUMBER 
CORPORATION,  9640  TimberlaKe  Road. 
Lynchburg,  VA  23502,  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Bldg..  666  Eleventh  Street  NW., 
Washington,  DC  20001.  Transporting 
meats  and  meat  products,  from  Folcroft, 
PA,  to  points  in  NC  (Hearing  site: 
Washington,  DC.) 

Mg  138000  (Sub-70F),  filed  May  9, 
1980.  Applicant:  ARTHUR  H.  FULTON. 
INC..  P.O.  Box  86,  Stephens  City.  VA 
22655.  Representative:  Dixie  C 
Newhouse,  1329  Pennsylvania  Ave..  P.O. 
Box  1417.  Hagerstown,  MD  21740. 
Transporting  synthetic  yam  and  empty 
beams  and  racks,  between  Meadville 
and  Lewiston,  PA.  on  the  one  hand,  and. 
on  the  other,  points  in  NC,  SC.  GA,  AL 
and  VA,  (Hearing  site:  Valley  Forge. 
PA,) 

Note. —  Dual  operations  may  be  involved. 

MC  138960  (Sub-18F),  filed  May  8, 
1980.  Applicant:  ROKO  EXPRESS,  INC., 
P.O.  Box  169,  819  West  Fifth  Ave., 
Columbus,  OH  43212.  Representative: 
Thomas  M.  O'Brien.  10  S.  LaSalle  St., 
Suite  1600.  Chicago,  IL  60603. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  food  business 
houses,  between  the  facilities  of 
Savannah  Foods  &  Industries.  Inc..  and 
Transales  Corporation  in  Chatham 
County.  GA.  on  the  one  hand,  and,  on 
the  other,  points  in  IL  Ml.  MO,  OH,  and 
WI,  restricted  to  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  Columbus,  OH,  or 
Savannah,  GA.) 

MC  139380  {Sub-7F).  filed  May  21. 
1980.  Applicant:  STIDHAM  TRUCKING. 
INC..  P.O.  Box  308,  Yreka,  CA  96097. 
Representative:  Donald  L.  Smith  (same 
address  as  applicant).  Transporting 
H-ine  and  brandy  from  Modesto,  CA,  to 
points  in  ID,  OR,  NV  and  WA.  (Hearing 
site:  San  Francisco,  CA.  or  Portland. 
OR.) 

Note. —  Dual  operations  and  common 
control  may  be  involved, 

MC  141121  (Sub-3F).  filed  May  8. 1980. 
Applicant:  MENSCH  TRUCKING.  INC., 
P.O.  Box  22,  Milton,  PA  17847, 
Representative:  Eugene  M,  Malkin,  Suite 
1832,  2  World  Trade  Center,  New  York, 
NY  10048.  Transporting  5uc/i 


commodities  as  are  dealt  in  or  used  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses  (except 
commodities  in  bulk  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  between  points  in 
Columbia.  Dauphin.  Lackawanna, 
Lancaster,  Lebanon,  Lehigh,  Luzerne, 
Lycoming,  Montour.  Northumberland. 
Schuylkill  Snyder.  Union,  and  York 
Counties.  PA.  on  the  one  hand.  and.  on 
the  other,  points  in  NY.  (Hearing  site: 
Philadelphia,  PA.) 

.MC  142390  (Sub-6F).  filed  May  8. 1960, 
Applicant:  TR.\NSIT  MOVING  INC. 
P.O.  Box  i:"87,  Iowa  City,  LA  52240. 
Representative:  Carl  E.  Munson.  489 
Fischer  Building,  Dubuque,  lA  52001. 
Contract  carrier,  transporting  expanded 
plastic  articles  (except  commoditiei  in 
bulk),  in  shipper-owned  or  shipper- 
leased  trailers,  From  Chicago.  IL,  to 
Milford,  la.  Detroit  and  Kalamazoo,  ML 
Binghampton,  NY,  Rarden,  OH, 
Philadelphia  and  Pittsubrgh,  PA,  under 
constract(«)  with  Clark  Grain  Foam 
Industries.  Inc..  of  Chicago,  IL  (Heamg 
site:  Chicago,  IL.) 

MC  142830  (Sub-5F).  filed  May  Za 
1980.  Applicant:  TRANSHIELD 
TRUCKING.  INC.  1000  N.  Harvester 
Road,  West  Chicago.  IL  60185. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Building.  666  Eleventh 
Street.  NW,  Washington,  DC  20001. 
Contract  carrier,  transporting  (1)  plastic, 
vinyl,  nylon  and  foam  products  with 
accessories;  clothing,  candles  and 
accessories,  greeting  and  note  cards, 
cleaning  compounds,  cloth  and  other 
novelty  items  (except  commodities  in 
bulk),  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  the  commodities 
listed  in  (1)  above  (except  commodities 
in  bulk),  between  Anniston,  AL 
Greensburg,  KY,  Springfield  and 
Knoxville,  TN,  and  Mission,  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Nascc,  Inc.. 
of  Springfield,  TN.  (Heamg  site: 
Nashville,  TN.) 

Note. — Dual  operations  may  be  involved. 

MC  142941  (Sub-66F).  filed  May  19. 
1980.  Applicant:  SCARBOROUGH 
TRUCK  UNES,  INC.,  P.O.  Box  6716, 
Phoenix.  AZ  85005.  Representative: 
Doug  W.  Sinclair  (same  as  applicant). 
Transporting  foodstuffs  (except  in  bulkj. 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  Louisville,  KY,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Heamg  site:  Louisville,  KY,  or 
Phoenix.  AZ.) 

MC  142941  (Sub-67F).  filed  May  22. 
1980.  Applicant:  SCARBOROUGH 
TRUCK  LINES,  INC.,  P.O.  Box  6716, 
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Phoenix.  AZ  85005  Representative: 
Doug  W.  Sinclair  (same  address  as 
applicant).  Transporting  foodstuffs 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refngeratio,  from 
points  in  C.\.  OR,  and  W.^  to  points  in 
AZ.  (Hearing  site:  Seattle,  WA,  or 
Phoenix,  AZ.) 

MC  143621  (Sub-51F).  filed  May  21. 
1980.  Applicant:  TENNESSEE  STEEL 
HAULERS.  INC..  P  O.  Box  100991. 
Nashville,  TN  37210.  Representative; 
Kim  D  Mann.  Suite  1010.  7101 
Wisconsin  .Avenue.  Washington,  DC 
20014.  Transporting  lumber  (1)  from 
points  in  AR,  LA,  and  MS  to  Russellville. 
AL.  and  (2)  from  Russellville,  AL.  to 
points  m  -AR,  FL  GA,  IL  LN.  KY,  MS. 
MO.  OH,  PA,  TN,  TX,  and  WL  (Hearing 
site:  Nashville.  TN,  or  Washington.  DC.) 

\\Q  143681  (Sub-4F1,  filed  Mav  12. 
laso.  Applicant:  S  &  S  CONTRACT 
CARRIERS  INC  ,  P  O.  Box  497.  Royse 
Citv.  TX  75089.  Representative;  Billy  R. 
Reid.  1721  Carl  Street.  Fort  Worth.  TX 
76103.  Contract  carrier,  transporting  (1) 
lighting  fixtures,  and  [2]  glassware. 
parts  and  materials  used  in  the 
manufacture  and  distribution  of  lighting 
fixtures,  (a)  from  Cowpens.  SC.  to 
Linden,  N],  Philadelphia,  PA.  Memphis, 
TN.  and  Dallas.  Fort  Worth  and  Grand 
Prairie,  TX.  (b)  from  Philadelphia.  PA, 
and  Linden.  NJ.  to  Dallas.  Fort  Worth 
and  Grand  Prairie.  TX.  and  (c)  from 
Decatur,  TX.  to  Cowpens,  SC.  under 
continuing  contract(s)  with  Progress 
Lighting  Div.  Kidde  Consumer  Durables 
Corp.,  of  Philadelphia,  PA.  (Hearing  site; 
Fort  Worth,  TX.) 

MC  144041  (Sub-45F).  filed  May  14, 
1980.  Applicant:  DOWNS 
TRANSPORTATION  CO..  INC..  P.O. 
Box  465.  Conyers,  GA  30207. 
Representative;  Mark  S.  Gray,  P.O.  box 
872,  Atlanta,  GA  30301.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  electrical  appliances,  between  the 
facilities  of  Hamilton  Beach  Division- 
Scoville,  Inc.  at  or  near  Washington, 
Clinton,  and  Farmville.  NC.  and 
Byesville,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Hamilton  Beach  Division- 
Scoville.  Inc.  (Hearing  site;  Atlanta, 
GA.) 

MC  144081  (Sub-3F),  filed  May  19, 
1980.  Applicant:  D.  W,  STACY,  CO,, 
INC.,  100  North  Bivens  Road.  P.O.  Box 
15.  Monroe,  NC  28110.  Representative; 
William  P.  Farthing.  Jr.,  1100  Cameron- 
B.'own  Building,  Charlotte,  NC  28204. 
Contract  carrier,  transporting  towels. 
between  (1)  the  facilities  of  R.  A.  Briggs 
&  Co..  Inc,  at  or  near  Lake  Zurich,  IL,  on 


the  one  hand,  and.  on  the  other,  the 
shippers  and  contractors  of  R.  A.  Briggs 
&  Co.,  Inc.,  at  points  in  GA.  NC,  CS,  AL, 
and  PA,  and  (2)  the  facilities  of  the 
suppliers  and  contractors  of  R  A.  Briggs 
&  Co.,  Inc..  at  points  in  GA.  NC,  SC.  AL. 
and  PA.  under  continuing  contract(s) 
with  R.  A.  Briggs  &  Co.,  Inc.,  of  Lake 
Zurich.  IL.  (Hearing  site;  Charlotte,  NC.) 

MC  144630  (Sub-47F),  filed  May  21. 
1980.  Applicant:  STOOPS  EXPRESS. 
INC..  2239  Malibu  Court.  Anderson,  IN. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis.  IN  46240. 
Transporting  automotive  and  truck 
parts,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof,  between  the 
facilities  of  Arvin  Automotive  at  or  near 
Indianapolis,  IN,  on  the  one  hand,  and, 
on  the  other.  Edison  NJ.  Carson,  CA,  and 
Dallas,  TX.  (Hearing  site;  Indianapolis, 
IN.) 

Note. — Dual  operations  may  be  involved. 

MC  144761  (Sub-7F).  filed  May  22. 
1980.  Applicant;  R.  B.  (PARKER) 
GOODLOE  d.b.a.  GOODLOE 
TRUCKING  CO.  Representative: 
Richard  Hubbert,  Sims,  Kidd,  Hubbert  & 
Wilson.  P.O.  Box  10236.  Lubbock.  TX 
79408.  Transporting  vegetable  oils 
between  points  in  TX  and  LA.  (Hearing 
site:  Houston,  TX,  or  Atlanta,  GA. ) 

MC  145150  (Sub-7F),  filed  May  22. 
1980.  Applicant:  HAYNES  TRANSPORT 
CO..  INC..  P.O.  Box  9,  R.R.  2,  Salina,  KS 
67401.  Representative;  Clyde  N. 
Christey.  Ks  Credit  Union  Bldg..  1010 
Tyler.  Suite  llOL.  Topeka.  KS  66612. 
Transporting  liquid  fertilizer  solutions, 
from  the  facilities  of  Chevron  Chemical 
Co.  at  or  near  Friend,  KS,  to  points  in 
CO,  NE,  OK.  NM.  and  TX,  (Hearing  site: 
Undisclosed.) 

MC  145150  (Sub-13F).  filed  May  13. 
1980.  Applicant;  HAYNES  TRANSPORT 
CO.,  INC..  P.O.  Box  9,  R.R.  2,  Salina,  KS 
67401.  Representative;  Clyde  N. 
Christey,  KS  Credit  Union  Bldg..  1010 
Tyler,  Suite  llOL,  Topeka,  KS  66612, 
Transporting  denatured  alcohol  from  the 
facilities  of  Midwest  Solvents  Co.,  Inc.. 
at  Atchinson,  KS,  to  points  in  AR,  CO. 
lA,  IL.  MO.  NE,  OK,  and  TX.  (Hearing 
site;  Kansas  City.  MO.) 

MC  145150  (Sub-16F),  filed  May  22, 
1980.  Applicant;  HAYNES  TRANSPORT 
CO.,  INC.,  P.O.  Box  9,  R.R.  2,  Salina,  KS 
67401.  Representative;  Clyde  N. 
Christey,  KS  Credit  Union  Bldg.,  1010 
Tyler,  Suite  llOL,  Topeka,  KS  66612. 
Transporting  dry  urea  and  urea  liquor, 
from  the  facilities  of  Cominco  American. 
Inc.,  at  or  near  Borger,  TX,  to  points  in 
CO,  KS,  OK,  NE,  and  NM.  (Hearing  site: 
Kansas  City,  MO.) 


MC  145190  (Sub-5F),  filed  May  9, 1980. 
Applicant:  D.  A.  D.  TRANSPORT 
CORP.,  3832  New  Cummings  Rd., 
Chattanooga,  TN  37409.  Representative; 
Daniel  O.  Hands.  Suite  200,  205  West 
Touhy  Ave.,  Park  Ridge,  IL  60068. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses,  discount  department 
stores,  and  chain  drug  stores  (except 
commodities  in  bulk),  between 
Chattanooga.  TN,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site:  Atlanta.  GA. 
or  Chicago.  IL.) 

Note. — The  authority  granted  is  subject  to 
coincidental  cancellation  of  permit  No.  MC- 
142753  Sub  1  at  applicant's  written  request. 

MC  145220  (Sub-15F).  filed  May  20. 
1980.  Applicant:  IREDELL  MILK 
TRANSPORTATION.  INC.,  Route  3,  Box 
368.  Mooresville,  NC  28115, 
Representative:  George  W,  Clapp.  P.O. 
Box  836.  Taylors.  SC  29687.  Transporting 
fruit  juice,  fruit  juice  concentrate, 
d'limonene,  and  fruit  oil.  in  bulk,  in  tank 
vehicles,  between  points  in  FL,  on  the 
one  hand.  and.  on  the  other,  points  in  TX 
and  those  in  the  U.S.  in  and  east  of  WI, 
IL.  MO.  AR.  and  LA.  (liearing  site; 
Orlando.  FL.) 

Note. — Dual  operations  may  be  involved. 

MC  145220  (Sub-16F].  filed  May  20. 
1980.  Applicant:  IREDELL  MILK 
TRANSPORTATION.  INC..  Route  3,  Box 
368,  Mooresville.  NC  28115. 
Representative:  George  W.  Clapp.  P.O. 
Box  836.  Taylors.  SC  29687.  Transporting 
alcohol,  in  bulk,  in  tank  vehicles,  from 
Muscatine,  lA,  to  Charlotte,  NC. 
(Hearing  site:  Charlotte,  NC.) 

Note. — Dual  operations  may  be  involved. 

MC  145441  (Sub-114F].  filed  May  1, 
1980.  Applicant:  A.C.B.  TRUCKING, 
INC..  P.O.  Box  5130.  North  Little  Rock. 
AR  72119.  Representative:  Ralph  E. 
Bradbury  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Ralston  Purina  Company. 
(Hearing  site;  Little  Rock.  AR.  or  St. 
Louis,  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  145500  (Sub-4F).  filed  March  3. 
1980.  Applicant:  EAST  TEXAS 
CARTAGE  COMPANY,  3300  West  Front 
Street,  Tyler,  TX  75711.  Representative: 
Harry  F.  Horak.  Suite  115.  5001 
Brentwood  Stair  Road,  Fort  Worth,  TX 
76112.  Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
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explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  (1)  between  Dallas  and  Mt. 
Pleasant,  TX,  over  Interstate  Highway 
30,  serving  all  intermediate  points 
except  Greenville  and  Sulphur  Springs, 
and  serving  the  off-route  point  of 
Winnsboro,  TX,  and  (2)  from  and  to  Mt. 
Pleasant,  TX.  from  Mt.  Pleasant  over 
Texas  Hwy  49  to  Daingerfield.  then  over 
US  Hwy  259  to  Cedar  Springs,  then  over 
Texas  Hwy  155  to  Gilmer,  and  then  over 
US  Hwy  271  to  Mt  Pleasant,  serving  all 
intermediate  points.  (Hearing  site;  Mt. 
Pleasant,  or  Tyler.  TX.) 

Note. — Applicant  intends  to  tack  the 
sought  rights  to  its  existing  authority. 

MC  145560  (Sub-IOF).  filed  November 
13, 1979,  and  previously  noticed  in 
Federal  Register  issue  of  March  20. 1980. 
Applicant:  NORTH  ALABAMA 
TRANSPORTATION,  INC..  P.O.  Box  38. 
Ider,  AL  35981.  Representative;  William 
P.  Jackson.  Jr.,  3426  N.  Washington 
Blvd.,  P.O.  Box  1240.  Ariington.  VA 
22210.  Contract  carrier,  transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  candy  (except  commodities  in  bulk), 
(1)  between  the  facilities  of  American 
Candy  Manufacturing  Company,  Inc.,  at 
or  near  Selma,  AL,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK.  AZ.  CA,  CO,  HI,  ID,  OR.  UT,  and 
WA),  and  (2)  from  points  in  AZ,  CA,  CO, 
ID,  OR,  UT,  and  WA,  to  the  facilities  of 
American  Candy  Manufacturing 
Company,  Inc.,  at  or  near  Selma.  AL. 
under  continuing  contract(s)  with 
American  Candy  Manufacturing 
Company,  Inc..  of  Selma,  AL  (Hearing 
site:  Birmingham,  AL.) 

Note. — This  republication  clarifies 
territorial  description.  Dual  operations  may 
be  involved. 

MC  145791  (Sub-2F),  filed  May  7, 1980. 
Applicant:  JAMES  B.  MILLER,  d.b.a.  J.  B. 
MILLER  ENTERPRISES.  405  Hansen 
Ave..  Butler.  PA  16001.  Representative: 
Arthur  J,  Diskin,  806  Frick  Bldg., 
Pittsburgh,  PA  15219.  Contract  carrier. 
transporting  toilet  preparations, 
household  and  industrial  cleaning 
products,  brooms,  brushes,  mops,  insect 
repellants,  grooming  aids,  food  products, 
clothes  hangers,  medicated  sprays  and 
promotional  materials  (except 
commodities  in  bulk),  between  Butler. 
PA,  on  the  one  hand,  and,  on  the  other, 
those  points  in  WV  on  and  north  of  US 
50,  and  those  points  in  PA,  on  and  west 
of  US  Hwy  15,  under  continuing 
contract{s)  with  The  Fuller  Brush  Co.,  of 
Great  Bend.  KS,  (Hearing  site: 
Washington,  DC,  or  Pittsburgh,  PA.) 

MC  145930  {Sub-8F),  filed  May  12. 
1980.  Applicant;  WILLIAM  E.  MOROG. 


d.b.a.  JONICK  &  CO..  2815  E.  Liberty 
Ave.,  Vermilion,  OH  44089. 
Representative;  Michael  M.  Briley,  P.O. 
Box  2088,  Toledo,  OH  43803. 
Transporting  (1)  refractory  materials, 
from  the  facilities  of  BMI,  Inc..  and  its 
subsidiaries  at  or  near  (a)  Crown  Point. 
IN.  (b)  South  Rockwood,  Ml,  (c)  Pedro, 
South  Webster  and  Youngstowm,  OH. 
and  (d)  Carnegie,  PA,  to  points  in  AL, 
IN,  IL  KY.  ML  MO,  NY.  OH.  PA,  and 
WV,  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  from  points  in  AL,  AR,  GA,  IL 
IN,  lA,  KY.  MI.  MO.  NY,  OH,  PA.  WV, 
and  VA,  to  the  above-named  facilities. 
(Hearing  site:  Toledo,  OH.  or 
Washington.  DC.) 

MC  145940  (Sub-IF).  filed  May  20, 
1980.  Applicant;  DIXIE  REFRIGERATED. 
INC.,  P.O.  Box  2163,  Mobile,  AL  36601. 
Representative;  James  David  Mills.  P.O. 
Box  2664,  Mobile,  AL  36601. 
Transporting  such  commodities  as  are 
dealt  in  by  retail  discount  stores, 
between  the  facilities  of  Dixie 
Refrigerated.  Inc..  in  Los  Angeles  and 
Orange  Counties.  CA,  on  the  one  hand, 
and,  on  the  other,  the  facilities  of 
Howard  Brothers  Discount  Stores,  Inc., 
at  Monroe.  LA.  (Hearing  site;  Mobile, 
AL) 

MC  146010  (Sub-3F),  filed  July  23, 

1979.  Applicant:  FREEMAN  COLE  AND 
BILLY  G.  HALL  d.b.a.  COLE  AND  HALL 
TRUCKING  CO..  a  partnership.  P.O.  Box 
507,  Camden.  TN  38320.  Representative: 
Abraham  A.  Diamond.  29  S.  LaSalle  St.. 
Chicago,  IL  60603.  Transporting  silica 
sand  and  natural  bonded  molding  sand. 
in  dump  and  tank  vehicles,  in  bulk,  from 
points  in  Benton  County,  TN  to  points  in 
AL,  AR,  FL  GA,  L\,  IL.  IN,  KS,  KY,  LA, 
ML  MO,  MS.  OH.  PA.  TN.  TX  and  WL 
(Hearing  site:  Nashville.  TN.) 

MC  146451  (Sub-27F),  filed  May  14, 

1980,  Applicant:  WHATLEY-WHITE, 
INC.,  230  Ross  Clark  Circle,  N.E.. 
Dothan,  AL  36302.  Representative:  R.  S. 
Richard,  P.O.  Box  2069,  Montgomery,  AL 
36197.  Transporting  pet  food  and  animal 
and  poultry  feed  (except  in  bulk), 
between  the  facilities  of  Hubbard 
Milling  Company,  at  or  near  Louisville, 
KY,  on  the  one  hand,  and,  on  the  other, 
points  in  AL  VA,  WV,  lA,  OH,  and 
Chicago,  IL.  (Hearing  site:  Louisville, 
KY.) 

MC  146551  {Sub-9F).  filed  May  22. 
1980.  Applicant;  TAYLOR  TRANSPORT. 
INC.,  P.O.  Box  285,  Grand  Rapids,  OH 
43522.  Representative:  Tommy  R.  Taylor 
(same  address  as  applicant). 
Transporting  [1]  janitorial  supplies  and 
starches,  and  (2)  equipment,  materials, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 


(1)  above  (except  commodities  in  bulk), 
and  plastic  bottles.'hetween  the 
facilities  of  Purex  Corporation  at  (a) 
Toledo  and  London.  OH,  (b)  St.  Louis. 
MO,  (c)  Chicago,  IL  and  (d) 
Philadelphia,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HIJ.  p-Iearing  site;  Cleveland,  or 
Columbus,  OH.) 

MC  146590  (Sub-5F).  filed  May  5, 1980. 
Applicant;  JOSEPH  R.  PROSTKO,  1300 
Island  Ave.,  McKees  Rocks,  PA  15136. 
Representative;  Thomas  M.  Mulroy.  1500 
Bank  Tower.  307  Fourth  Ave., 
Pittsburgh.  PA  15222.  Contract  carrier, 
transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  those  points  in  the  US.  in  and 
east  of  MT,  WY,  CO,  and  NM,  under 
continuing  contract(s)  with  Calgon 
Corporation  of  Pittsburgh,  PA.  (Hearing 
site;  Pittsburgh,  PA,  or  Washington.  DC.) 

MC  146840  (Sub-5F).  filed  May  8, 1980. 
Applicant:  BOYCHUKS'  TRANSPORT, 
LTD.,  P.O.  Box  6298,  Station  "C". 
Edmonton.  AB,  Canada  T5B  4K6. 
Representative:  Richard  S,  Mandelson, 
1660  Lincoln  St.,  Denver.  CO  80203. 
Transporting  new  furniture  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
new  furniture  (except  commodities  in 
bulk),  from  porta  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  at  points  in  IL  WHL 
MN,  ND,  MT,  ID.  and  WA,  to  those 
points  in  the  U.S.  in  and  west  of  WI.  IL 
MO,  AR.  and  LA  (except  AK  and  HI). 
(Hearing  site:  Great  Falls.  MT.) 

MC  146991  (Sub-4F),  filed  May  14. 
1980.  Applicant;  SILICA  SAND 
TRANSPORT,  INC.,  Box  208,  Routes  47 
&  71,  Yorkville,  IL  60560.  Representative: 
Albert  A.  Andrin,  180  North  LaSalle  SL, 
Chicago.  IL  60601.  Transporting  sand. 
from  Bridgman,  MI  and  Michigan  City, 
IN,  to  points  in  the  U.S.  (except  AK  and 
HI),  restricted  to  traffic  originating  at  the 
facilities  of  Martin  Marietta  Corp.,  at  or 
near  Bridgman,  MI,  and  Michigan  City, 
IN.  (Hearing  site;  Chicago,  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  147010  (Sub-2F).  filed  May  12. 
1980.  AppUcant;  WHALEN  TRUCKING, 
INC..  301  Prairie,  Waveriy,  IL  62692. 
Representative;  Robert  T.  Lawley.  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Transporting  (1)  anhydrous  ammonia. 
from  (a)  Louisiana.  MO.  to  points  in  IL 
(b)  Meredosia,  IL  and  Ft.  Madison,  LA,  to 
points  in  MO,  (c)  East  Dubuque,  IL,  to 
point's  in  WI,  and  (d)  Meredosia,  IL,  to 
points  in  LA,  and  (2)  liquid  fertilizer, 
from  (a)  Louisiana,  MO,  to  points  in  IL 
(b)  Meredosia,  IL  and  Ft.  Madison,  lA.  to 
points  in  MO,  and  (c)  East  Dubuque,  IL 
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to  points  in  WI.  and  (3)  dry  fertilizer. 
from  (a)  Springfield,  IL  to  points  in  IN, 
lA.  KY,  MO,  OH,  and  WI,  and  fb) 
Louisiana.  MO.  to  points  in  IL.  (Hearing 
site;  St.  Louis.  MO.  or  Chicago,  IL.) 

MC  147710  [Sub-2F].  filed  May  19. 
1980.  Applicant:  ACE  CAB  OF 
ELKHART,  INC  .  300  East  High  Street. 
Elkhart.  IN  46514,  Representative: 
UILLARD  CHESTER.  CHESTER  8. 
PAULEN.  317  West  Franklin  Street,  P.O. 
Box  1261.  Elkhart.  IN  46514.  Contract 
earner,  transporting  tram  crews  and 
their  baggage,  in  special  and  charter 
operations,  between  points  in  Elkhart 
County,  IN,  on  the  one  hand,  and,  on  the 
other,  "points  in  IL,  IN.  MI.  and  OH. 
under  continuing  contract(s)  with 
Consolidated  Rail  Corporation,  of 
Elkhart.  IN.  (Hearing  site:  Chicago,  IL,  or 
South  Bend.  IN,) 

MC  147851  (Sub-7F),  filed  May  8.  1980. 
Applicant:  KWESVA.  INC.,  4000 
Lambert  A%'e,,  Louisville,  KY  40218. 
Representative:  Herbert  D  Liebman, 
P  O.  Box  478.  Frankfort,  Ky  40602. 
Transporting  alcoholic  beverages,  in 
containers  (except  malt  beverages  and 
commodities  in  bulk),  from  the  facilities 
of  .National  Distillers  Products  Company 
in  Franklin  County.  KY.  to  ponts  in 
Kanawha  County,  WV.  (Hearing  site: 
Louisville  or  Frankfort.  KY.) 

MC  147911  (Sub-3F).  filed  May  14, 
1980,  Applicant:  TILFORD  TRUCKING. 
INC.  P,0,  Box  34,  Readyville.  IN  37419. 
Representative:  Henrv*  E.  Seaton,  929 
Pennsylvania  Bldg,,  425  13th  St.  NW., 
Washington,  DC  20004.  Transporting: 
Ch:es  and  adhesives  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  sale  of  same  (except 
commodities  in  bulk),  between  the 
facilities  of  Tennessee  Adhesives  and 
Chemical  Corp  at  or  near  Murfreesboro, 
TN,  on  the  one  hand,  and,  on  the  other 
points  in  and  east  of  TX,  OK,  KS.  NB. 
ND  and  SD,  (Hearing  site: 
Murfreesboro,  TN)  I 

MC  147941  (Sub-5F).  filed  May  9, 1980. 
Applicant:  WAYN'E  MOLES  TRUCKING 
CO..  1313  Southwest  3rd  St.,  Oklahoma 
City.  OK  "3108.  Representative:  Wayne 
Moles  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  and  used  by  (1)  grocery  and 
food  business  houses  and  feed 
businesses,  and  (2)  manufacturers  and 
distributors  of  soy  products,  paste,  flour 
products,  and  pet  food  (except  in  bulk), 
between  the  facilities  of  Ralston  Purina 
Company  at  or  near  Oklahoma  City,  OK, 
on  the  one  hand.  and.  on  the  other. 
points  in  AR.  LA.  and  TX.  (Hearing  site: 
Oklahoma  City.  OK.  or  Fort  Worth,  TX.) 

MC  148200  (Sub-4F].  filed  May  20. 
1980,  Applicant:  FREIGHT  MASTERS. 
INC.,  2828  Lafayette  Road,  IndianapoliB, 


IN  46222.  Representative:  John  R. 
Bagileo,  918  16th  St.  NW.,  Washington, 
DC  20006,  Contract  carrier,  transporting 
(1)  acetylene  cylinders,  from 
Milwaukee,  WI.  and  Toledo,  OH,  to 
Indianapolis,  IN,  and  (2)  medical 
supplies,  between  Memphis.  TN,  and 
Indianapolis,  IN,  under  continuing 
contract(s)  with  Union  Carbide 
Corporation,  of  New  York,  NY.  (Hearing 
site:  Washington,  DC,  or  Indianapolis, 
IN,) 

MC  148241  (Sub-IF),  filed  May  1,  1980. 
Applicant:  W.  D.  HODGE,  d.b.a. 
INDEPENDENT  TRANSFER,  Box  183, 
Sumter,  SC  29150.  Representative: 
Terrell  C.  Clark,  P.O.  Box  25. 
Stanleytown,  VA  24168.  Transporting: 
Electric  and  diesel  motors  and 
equipment,  between  Sumter,  SC  and 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Columbia,  SC.) 

MC  148360  (Sub-8F),  filed  May  20, 
1980.  Applicant:  PDR  TRUCKING,  INC.. 
6048  South  York  Road,  Highway  21 
South.  Gastonia,  NC  28052. 
Representative:  Eric  Meierhoefer,  Suite 
423, 1511  K  Street  NW.,  Washington.  DC 
20005.  Contract  carrier,  transporting 
department  store  merchandise,  from 
Charlotte  and  Hickory,  NC,  to 
Pittsburgh.  PA.  under  continuing 
contract(s)  with  Kaufmann's  Department 
Store,  Inc.,  of  Pittsburgh.  PA.  (Hearing 
site:  Pittsburgh.  PA.) 

MC  148821  (Sub-2F),  filed  May  22. 
1980.  Applicant:  TRUCKING  BY 
TRAUX,  INC..  3714  So.  Grand  Avenue. 
E,  Springfield,  IL  62707.  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg.. 
Springfield.  IL  62701.  Contract  carrier, 
transporting  malt  beverages,  from  St. 
Louis,  MO,  to  Springfield.  IL  under 
continuing  contract(8)  with  E.  L.  Schafer 
&  Sons.  Inc..  of  Springfield.  IL.  (Hearing 
site:  St.  Louis.  MO,  or  Chicago,  IL.) 

MC  148871  (Sub-2F),  filed  May  8, 1980. 
Applicant:  PORT  TERMLNAL 
REFRIGERATED  TRANSPORT,  INC.. 
Foot  of  Algiers  St.,  Bldg.,  153,  Port 
Newark,  NJ  07114.  Representative:  Frank 
D.  Hall,  Suite  713.  3384  Peachtree  Rd. 
NE.,  Atlanta.  GA.  30326.  Transporting: 
Foodstuffs,  in  mechanically  refrigerated 
equipment,  from  the  facilities  of 
Standard  Brands.  Inc..  at  or  near 
Chicago.  IL.  to  points  in  NJ,  NY,  MD, 
MA.  and  PA.  (Hearing  site:  New  York, 
NY.) 

MC  149061  (Sub-2).  filed  May  19, 1980, 
Applicant:  STEMPEL 
MANUFACTURING  CO.,  a  corporation. 
Airport  Road,  Coleman,  TX  76834, 
Representative:  Robert  D.  Frisch, 
Phinney,  Hallman,  Pulley  h  Coke,  4555 
First  National  Bank  Building.  Dallas,  TX 
75202.  Contract  carrier,  transporting 
cork  and  cork  products  (except  in  bulk). 


from  points  in  DE,  VA,  and  PA  to  points 
in  AL,  AR.  GA.  IL,  KY,  LA,  MO,  OH,  TN, 
TX,  and  VA,  under  continuing  contract 
with  Expanko  Cork  Co.,  Inc.,  of  West 
Chester,  PA.  (Hearing  site:  Dallas,  TX.) 

MC  149250  (Sub-IF),  filed  Mav  20, 
1980.  Applicant;  H.  H.  SMITH  FARMS. 
INC.,  3325  Thomas  Avenue, 
Montgomery,  AL  36106.  Representatives: 
James  D.  Harris.  Jr.,  Harris  &  Harris.  P. 
A.,  200  S.  Lawrence  Street, 
Montgonmery.  AL  36104.  Transporting 
poultry  and  animal  feed,  and  feed 
ingredients,  in  bulk,  in  hopper  type 
vehicles,  between  points  in  AL,  AR.  FL 
GA,  LA.  MS,  and  TN,  (Hearing  site: 
Montgomerv.  Birmingham,  or  Mobile, 
AL) 

MC  150021  (Sub-lF),  filed  May  9, 1980. 
Applicant:  JAMES  DANIELS,  db.a.  ZIP 
TRUCK  LINES,  P.O.  Box  4237,  Fremont, 
CA  94538.  Representative:  Marvin 
Handler.  100  Pine  St.,  Suite  2550,  San 
Francisco,  CA  94111.  Transporting  (a) 
water  beaters,  boilers,  storage  tanks, 
solar  collectors,  and  solar  panels,  and 
(b)  such  commodities  used  in  the 
installation  of  (a),  from  Newark  and  Los 
Angeles.  CA,  and  Seattle,  WA,  to  points 
in  CA,  AZ,  NV,  NM,  OR,  UT,  WA.  and 
ID,  restricted  in  (a)  and  (b)  against  the 
transportation  of  commodities  requiring 
special  equipment  because  of  size  or 
weight.  (Hearing  site:  San  Francisco, 
CA.) 

MC  150040  (Sub-IF).  filed  May  1, 1980. 
Applicant:  AUTUMN  INDUSTRIES 
INC.,  Post  Office  Box  A-344,  Route  2, 
Southington.  OH  44470.  Representative; 
James  Duvall,  Post  Office  Box  97,  220 
West  Bridge  St.,  Dublin,  OH  43017. 
Transporting  scrap  metals,  between 
points  in  OH,  on  the  one  hand,  and.  on 
the  other,  points  in  CT,  DE.  IL,  IN,  KY. 
ME  MD.  MA.  MI,  NH,  NJ,  NY,  OH.  PA, 
RI,  VT,  VA,  WV,  WI  and  DC.  (Hearing 
site:  Columbus,  OH.) 

MC  150110  (Sub-lF),  filed  May  12. 
1980.  Applicant;  STONEHOUSE 
TRUCKING  CO,,  a  corporation,  P.O.  Box 
249.  Grant  Park.  IL  60940. 
Representative:  Abraham  A.  Diamond, 
29  South  LaSalle  St.,  Chicago.  IL  60603. 
Contract  carrier,  transporting  [\]  paper 
or  paperboard  interior  packaging  forms, 
(2)  plastic  articles,  and  (3)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2)  above, 
between  the  facilities  of  Malanco,  Inc.. 
and  Malanco  Plastics,  Inc.,  at  or  near 
Blue  Island  and  Grant  Park,  IL.  on  the 
one  hand,  and,  on  the  other,  points  in  IN, 
under  continuing  contract(s)  with 
Malanco.  Inc.,  and  Malanco  Plastics. 
Inc.,  both  of  Blue  Island,  IL.  (Hearing 
site:  Chicago.  IL.) 
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MC  150211  (Sub-2F),  filed  May  9,  1980 
Applicant:  ASAP  EXPRESS,  INC,  PO. 
Box  3250.  Jackson.  TN  38301. 
Representative;  Louis  J.  Amato,  P.O.  Box 
E,  Bowling  Green,  KY  42101. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
the  use  of  special  equipment),  between 
the  facilities  used  by  International  Paper 
and  its  subsidiaries  at  points  in  the  U.S. 
east  of  ND.  SD.  NE.  CO.  and  NM.  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U,S.  east  of  ND.  SD.  NE,  CO,  and 
NM,  restricted  to  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  Jacksonville  or  Nashville, 
TN.) 

MC  150311  (Sub-llF),  filed  May  1. 
1980.  Applicant;  P  &  L  MOTOR  LINES. 
INC.,  P.O.  Box  4616,  Fort  Worth,  TX 
76106.  Representative:  Billy  R.  Reid,  1721 
Cari  Street,  For;  Worth,  TX  76103. 
Transporting  (1)  mechanical  power 
transmissions,  shears,  bushings,  v-belts 
and  bearings,  and  (2)  equipment  used  in 
the  distribution  and  manufacture  of 
commodities  in  (1)  above,  from  (A) 
Chambersburg,  PA  to  Dallas,  Houston 
and  Lufkin,  TX,  Trenton,  TN.  Chicago, 
IL,  Atlanta,  GA,  Tulsa,  OK,  and  San 
Leandro,  CA;  and  from  (B)  Trenton,  TN 
to  Dallas,  Houston  and  Lufkin,  TX, 
Chicago,  IL,  Atlanta,  GA,  Tulsa,  OK,  San 
Leandro,  CA  and  Chambersburg.  PA. 
(Hearing  site:  Fori  Worth,  TX.) 

MC  150680  (Sub-lF),  filed  May  20, 
1980.  Applicant:  MID  STATE  OIL  CO. 
d.b.a.,  MID  STATE  TRANSPORT,  a 
corporation.  1122  Main  Avenue,  Fargo. 
ND  58103.  Representative;  Richard  P. 
Anderson,  502  First  National  Bank  Bldg., 
Fargo,  ND  58126.  Transporting  liquid 
fertilizer  and  liquid  fertilizer 
ingredients,  in  bulk,  in  tank  vehicles, 
from  Bismarck,  ND,  to  points  in  MT,  SD, 
MN,  and  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  in  ND. 
(Hearing  site;  Grand  Forks  or  Fargo.  ND. 
or  Minneapolis/St.  Paul,  MN.) 

MC  150700  (Sub-lF),  filed  May  15. 
1980.  Applicant;  OLIN  WOOTEN 
TRANSPORT,  CO.,  INC.,  P.O.  Box  731, 
Hazlehurst,  GA  31539.  Representative: 
Sol  H.  Proctor.  1101  Blackstone  Bldg.. 
Jacksonville.  FL  32202.  Transporting: 
(l)(a)  Newsprint,  from  points  in  Laurens 
County,  GA,  to  points  in  AL.  AR,  FL, 
GA,  IL  IN,  KS.  KY,  LA,  MD,  MS,  MO, 
NC.  OH,  OK,  PA,  SC,  TN,  TX,  VA,  WV, 
CT.  DC,  lA,  MA.  ME,  MI,  MN,  NE,  NH, 
NJ,  ND,  Rl,  SD,  VT,  DE  and  NY,  and  (b) 
waste  newspapers,  cores,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 


newsprint  (except  commodities  in  bulk), 
in  the  reverse  direction;  (2)  sheet  steel 
containers,  from  Baltimore,  MD,  to 
points  in  AL,  CT,  DE,  FL  GA,  IL  IN,  KY. 
LA.  NJ.  NY.  OH,  PA,  SC,  TN.  VA  and 
WV;  (3)  wire,  from  Lumber  City,  GA  to 
points  in  the  U.S.  in  and  east  of  ND,  SD. 
NE,  KS,  OK  and  TX;  (4)  containers, 
pulpboard,  and  materials,  supplies  and 
equipment  used  in  the  manufacture  of 
containers  and  pulpboard  (except 
commodities  in  bulk),  between  Atlanta 
and  Lithonia,  GA.  Chattanooga. 
Knoxville  and  Nashville.  TN. 
Femandina  Beach  and  Wildwood.  FL, 
Greensboro,  Shelby  and  Winston-Salem, 
NC,  Solon  and  Cincinnati,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  in  and  east  of  ND.  SD,  NE,  KS, 
OK  and  TX;  (5)  (a)  containers  and 
container  parts,  from  Homerville,  GA,  to 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  KS.  OK  and  TX  (except  ME,  VT,  NH 
and  MA),  and  (b)  materials  and  supplies 
used  in  the  manufacture  of  containers 
and  container  parts,  from  points  in  the 
United  States  in  and  east  of  ND,  SD.  NE. 
KS,  OK  and  TX  (except  ME,  VT.  NH  and 
MA),  to  Homerville,  GA;  (6)  materials 
and  supplies  used  in  the  manufacture  of 
point  (except  commodities  in  bulk), 
between  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE.  KS.  OK  and  TX;  (7) 
malt  beverages,  from  Pabst.  GA  to 
points  in  DE,  IL.  IN,  MD,  MI.  NJ,  OH  and 
PA;  (8)  containers,  container  ends  and 
packing  material  used  in  the  shipment 
of  container  ends,  from  points  in  PA,  NJ, 
NY  and  CT,  to  points  in  GA,  SC.  AL  and 
PL  (9)  (a)  crushed  marble  and  ground 
limestone,  in  bags,  from  Tate  and 
Whitestone,  GA  and  Gantts  Quarry,  AL. 
to  points  in  the  U.S.  in  and  east  of  ND. 
SD.  NE.  KS.  OK  and  TX,  and  (b) 
materials  and  supplies  used  in 
quarrying,  fabricating,  crushing  and 
grinding  of  marble  and  stone,  from 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE.  KS.  OK  and  TX,  to  Tate  and 
Whitestone,  GA  and  Gantts  Quarry.  AL; 
(10)  (a)  tin  cans,  tin  can  parts,  steel  pails 
and  drums,  from  Somerville,  NJ,  to 
points  in  AL  FL.  GA,  LA.  NC,  OH,  PA, 
SC  and  VA  and  (b)  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  described  above,  from 
points  in  AL,  FL,  GA,  LA,  NC,  OH,  PA, 
SC  and  VA,  to  Somerville,  NJ;  (11)  (a) 
glass  containers,  from  Cliffwood,  NY. 
Warner  Robbins,  GA,  Henryetta,  OK, 
Terre  Haute,  IN,  and  Shakopee,  MN,  to 
points  in  TX,  KS.  NE.  NM.  lA.  WI.  MO, 
IL,  AR.  LA,  MS.  AL  FL.  GA.  SC.  TN.  KY. 
NC.  VA.  WV.  OH.  IN.  MI.  PA.  DE.  MD. 
NJ.  NY,  CT  and  RI  and  (b)  materials  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  glass  containers, 
from  points  in  TX.  KS.  NE.  MN.  lA.  WI. 


MO.  IL.  AR,  LA,  MS,  AL,  FL  GA,  SC. 
TN,  KY,  NC,  VA.  WV,  OH,  IN.  Ml.  PA. 
DE.  MD.  NJ.  NY.  CT  and  RI.  to 
Cliffwood.  NY,  Warner  Robbins.  GA. 
Henryetta,  OK,  Terre  Haute.  IN,  and 
Shakopee.  MN.  The  purpose  of  this 
application  is  to  convert  the  carrier's 
authority  from  contract  to  common. 
Permits  under  its  Docket  No.  MC  141450 
will  be  surrendered  upon  grant  of  this 
application  (Hearing  site:  Jacksonville. 
FL.  or  Atlanta.  GA.) 

MC  150721F.  filed  May  1. 1980. 
Applicant;  COCKE  BROTHERS 
TRANSPORTATION  SYSTEMS.  INC., 
Route  5.  Box  768.  Old  Louisville  Rd., 
Savannah,  GA  31401.  Representative: 
Virgil  H.  Smith,  Suite  12, 1587  Phoenix 
Blvd..  Atlanta.  GA  30349.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk,  those 
requiring  special  equipment,  and 
household  goods  as  defined  by  the 
Commission),  in  containers  or  in  trailers 
having  an  immediately  prior  or 
subsequent  movement  by  rail  or  water, 
between  points  in  Chatham  County,  GA. 
on  the  one  hand  and.  on  the  other, 
points  in  Nassau.  Duval,  Clay,  St.  Johns, 
and  Putnam  Counties,  FL,  Charlton, 
Echols,  Clinch,  Lowndes,  Cook,  Berrien. 
Lanier,  Atkinson,  Ware,  Brantley. 
Glynn.  Pierce,  Wayne,  Long,  Mcintosh. 
Bacon,  Coffee,  Irwin,  Tift,  Turner,  Ben 
Hill.  Telfair.  Jeff  Davis.  Appling, 
Chatham,  Bryan,  Tattnall,  Wheeler, 
Toombs,  Dodge,  Wilcox,  Crisp,  Pulaski. 
Houston,  Dooly.  Bibb,  Twiggs, 
Crawford,  Wilkinson,  Bleckley,  Laurens, 
Evans,  Montgomery,  Treutlen,  Candler, 
Effingham.  Bulloch,  Creven.  Emanuel, 
Jenkins,  Johnson.  Washington,  Baldwin. 
Hancock.  Jefferson.  Burke.  Glascock. 
Richmond.  Warren,  Columbia,  Camden 
Counties,  GA,  and  Aiken,  Lexington. 
Richlan,  Sumter,  Calhoun,  Clarendon, 
Dorchester,  Berkeley,  Charleston. 
Orangeburg,  Bamberg,  Colleton. 
Hampton,  Barnwell,  Allendale,  Jasper. 
Beaufort.  Georgetown  Counties.  SC. 
(Hearing  site:  Savannah  or  Atlanta.  GA.) 

MC  150831  (Sub-lF).  filed  May  13, 
1980.  Applicant:  MASTERCRAFT 
INDUSTRIES  CORP.,  6175  East  39th 
Ave..  Denver.  CO  80207.  Representative: 
Gerald  R.  Day  (same  address  as 
applicant).  Contract  carrier. 
transporting  (1)  beverages,  mixes, 
bottles,  jars,  metal  and  plastic  caps, 
glass  and  plastic  containers,  and 
accessories  built  in  or  distributed  by 
beverage  and  bottling  companies,  from 
Phoenix.  AZ.  Alton  and  Chicago,  IL  Gas 
City.  Ligonier  and  Warsaw,  IN,  St.  Paul, 
MN,  Kansas  City  and  St.  Louis,  MO. 
Buffalo.  NY.  Alda,  Muskogee,  Oklahoma 
City  and  Okmulgee.  OK,  Houston,  TX, 
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Seattle,  WA,  Lacrosse  and  Monroe.  WI, 
and  points  in  CA.  to  Denver.  CO,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  bottling  and  distribution  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction,  under  continuing  contract 
w:'h  C  &  C  Distributing  Company  and 
Riekes  h  Sons.  Inc..  both  of  Denver,  CO, 
and  7-Up  Bottling  Division  of  Beatrice 
Foods,  of  Englewood.  CO.  (Hearing  site: 
Denver.  CO  ) 

MC  150850F.  filed  Mav  21   1980. 
Applicant  MUNSINGWEAR,  INC.,  718 
Gienwood  Avenue.  Minneapolis,  MN 
5.5405  Representative  George  L. 
Hirschbach,  P  O  Bo.x  417.  Sioux  City,  lA 
51102.  Transporting  (\]  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  foodstuffs,  commodities  in 
biiik.  and  those  requiring  special 
equipment),  from  the  facilities  of  Coast 
Carloading  Co.  at  Los  Angeles.  CA,  to 
Dallas  and  Houston.  TX.  and  St.  Louis, 
MO,  restncted  to  traffic  originating  at 
the  named  ongm  and  destined  to  the 
indicated  destinations.  Conditions:  (1) 
Apphcant  shall  maintain  separate 
accounts  and  records  for  its  for-hire 
earner  operations  as  distinct  from  its 
other  business  activities,  and  (2]  it  shall 
not  at  the  same  time  and  m  the  same 
vehicle  transport  property  both  as  a 
private  carrier  and  as  a  for-hire  carrier. 
(fiearing  site:  Los  Angeles.  CA,  or 
Chicago,  IL.) 

MC  150870F.  filed  May  20.  1980. 
Applicant:  GATEWAY  FOODS.  INC.. 
P.O.  Box  871,  IGA  Court.  La  Crosse,  WI 
54601,  Representative:  loseph  E.  Ludden, 
324  Exchang .'  Building.  P.O.  Box  1567.  La 
Crosse.  VVl  54601.  Transporting /roze/; 
packaged  food,  frozen  fruits,  and  frozen 
vegetables  from  Bettendorf.  L\,  to  La 
Crosse.  WI  and  Duluth.  MN.  (Hearing 
site:  St  Paul,  MN,  or  Nfadison,  WI.) 

MC  66561  (Sub-4F].  filed  .Mav  19,  1980. 
Applicant:  UNDA'S  BUS  SERVICE. 
INC..  d  b.a.  INTERST.A^TE  CO.AH.  1139 
Washington  Street.  Stoughton.  MA 
02072.  Representative:  William  Shields 
111.  Esq    100  Federal  St.,  Boston,  MA 
02110.  Transporting  passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
beginning  and  ending  at  points  in 
Barnstable.  Bristol,  Essex,  Hampden, 
Middlesex.  Norfolk.  Plymouth,  Suffolk. 
and  Worcester  Counties,  MA,  and 
Hillsborough  and  Rockingham  Counties, 
.\H.  and  extending  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Boston.  MA.) 

MC  98320  {Sub-2F).  filed  Mav  13. 1980. 
Applicant:  [ACKSON-ROCK  SPRINGS 
STAGES  INC,  514  Lewis  St..  Rock 
Springs.  WY  82901.  Representative: 


James  P.  Zanetti  (same  address  as 
applicant).  Transporting  passengers  and 
their  baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Sweetwater,  Teton,  and 
Sublette  Counties,  WY  and  extending  to 
points  in  UT,  ID,  CO,  NV,  OR.  MT.  and 
CA.  (Hearing  site:  Rock  Springs,  or 
Jackson's  Hole,  WY.J 

MC  150551F,  filed  February  25.  1980 
Applicant:  LOCKHART  RENT-A-CAR 
AND  AUTO  SALES.  INC..  1117  Stoney 
Hollow  Blvd..  Steubenville.  OH  43952. 
Representative:  Arthur  J.  Recht,  P.O.  Box 
841.  Weirton.  WV  26062.  Transporting 
(1)  passengers  and  their  baggage, 
limited  to  the  transportation  of  not  more 
than  11  passengers  in  any  one  vehicle. 
not  including  the  driver  thereof,  in 
special  operations,  and  (2)  general 
commodiUes  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  restricted  (a)  to  the 
transportation  of  shipments  in  the  same 
vehicle  with  passengers,  and  (b)  against 
the  transportation  of  packages  or 
articles  weighing  more  than  100  pounds 
in  the  aggregate  from  one  consignor  at 
one  location  to  one  consignee  at  one 
location  during  a  single  day,  between 
the  Greater  Pittsburgh  Airport.  Moon 
Township.  Allegheny  County,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
OH,  WV.  and  PA.  (Hearing  site: 
Steubenville,  OH,  or  Wheeling,  WV.) 

MC  150720F,  filed  May  1. 1980. 
Applicant:  SCHATZ 
TRANSPORTATION.  INC. 
Representative:  Seidman  &  Maiman,  445 
Park  Avenue.  New  York  City,  NY  10022. 
Transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  NY,  NJ, 
PA  and  CT.  (Hearing  site:  New  York, 
NY.) 

MC  151150F,  filed  December  4, 1979. 
Applicant:  BOPST  BUS  SERVICE,  INC.. 
10234  Liberty  Rd.,  Randallstown,  MD 
21133.  Representative:  Bruce  E.  Mitchell. 
3390  Peachtree  Rd.,  N.E.,  Suite  520, 
Lenox  Towers  South,  Atlanta,  GA  30326. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle,  with 
passengers,  in  special  operations,  in 
round-trip  sightseeing  and  pleasure 
tours,  and  in  charter  operations  (1) 
beginning  and  ending  at  Baltimore,  MD, 
and  points  in  Harford,  Baltimore,  and 
Anne  Arundel  Counties,  MD,  and  points 
in  Howard  County,  MD,  on  and  east  of 
MD  Hwy  97,  and  extending  to  points  in 
the  U.S.  (including  AK,  but  except  HI), 
and  (2)  beginning  and  ending  at  points 
in  Carroll  County,  MD,  and  extending  to 
points  in  the  U.S.  (including  AK,  but 


except  HI).  (Hearing  site:  Baltimore. 

MD.) 

Agatha  L.  Mergenovich, 

Secretary. 

[Vn  Dor,  90-i1-40  Filed  7-Zl-«  SAS  amj 
BILLING  CODE  703S-01-U 


INTERNATIONAL  TRADE 
COMMISSION 

ITA-201-44J 

Change  In  Commission  Precedures; 
Certain  Motor  Vehicles  and  Certain 
Chassis  and  Bodies  Therefor 

agency:  United  States  International 

Trade  Commission. 
action:  Following  receipt  and 
consideration  of  a  request  from  the 
President  that  the  Commission  expedite 
its  investigation,  similar  requests  from 
the  petitioner  and  various  members  of 
the  Congress,  and  letters  in  opposition 
to  such  expedited  action,  the 
Commission  has  determined  that  the 
schedule  in  this  investigation  should  be 
revised  and  is  establishing  new  dates 
for  a  hearing  and  the  filing  of 
submissions.  The  dates  and  precedures 
set  forth  in  this  notice  supersede  those 
set  forth  in  the  Commission's  notice  in 
this  matter  published  in  the  Federal 
Register  of  July  7, 1980  (45  FR  45731). 

This  schedule  is  being  revised  in 
accordance  with  section  201(d)(2)  of  the 
Trdde  Act  of  1974  (19  U.S.C.  2251(d)(2)). 
which  states  that  the  Commission's 
determination  shall  be  made  "at  the 
earliest  practicable  time  *  *  *."  In  order 
to  complete  the  investigation  at  the 
earliest  practicable  time,  the 
Commission  has  decided  that  (1)  the 
investigation  will  not  be  divided  into 
separate  injury  and  remedy  segments 
with  separate  hearings  and  periods  for 
filing  documents;  and  (2)  additional  staff 
and  Commission  resources  are  being 
assigned  or  allocated  to  the 
investigation. 

A  public  hearing  concerning  all  issues 
in  the  investigation  will  be  held 
beginning  at  10  a.m.,  EDT,  Wednesday, 
October  8,  1980,  in  Washington,  DC.  at 
a  place  to  be  announced.  A  prehearing 
conference  for  the  purpose  of 
establishing  time  limitations  for 
participants  in  this  hearing  will  be  held 
at  10  a.m.,  EDT.  on  Tuesday,  September 
16, 1980.  in  the  hearing  Room  of  the  U.S. 
International  Trade  Commission 
Building.  701  E  Street  NW.,  Washington. 
D.C.  20436.  All  persons  wishing  to 
appear  at  the  hearing  should  so  notify 
the  Secretan,-  to  the  Commission,  in 
writing,  no  later  than  the  close  of 
business  Monday.  September  15,  1980. 
The  October  8  hearing  will  be  concerned 
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with  all  issues  relating  to  injury  and  a 
possible  remedy:  the  Commission  will 
not  hold  the  separate  injury  and  remedy 
hearings  announced  in  the  earlier  notice. 
-  To  facilitate  the  hearing  process,  it  is 
requested  that  persons  wishing  to 
appear  at  the  hearing  submit  prehearing 
briefs  enumerating  and  discussing  the 
issues  which  they  wish  to  raise  at  the 
hearing.  Nineteen  copies  of  such 
prehearing  briefs  should  be  submitted  to 
the  Secretary  to  the  Commission  no  later 
than  the  close  of  business  Wednesday, 
October  1,  I980.-Copies  of  any 
prehearing  briefs  submitted  will  be 
made  available  for  public  inspection  in 
the  Office  of  the  Secretary.  While 
submission  of  prehearing  briefs  does  not 
prohibit  submission  of  prepared 
statements  in  accordance  with  section 
201.12(d)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR 
201.12(d)),  it  would  be  unnecessary  to 
submit  such  a  statement  if  a  prehearing 
brief  is  submitted  instead.  Therefore,  for 
the  purpose  of  this  proceeding,  the 
Commission  has  waived  the 
requirements  of  rule  section  201.12(d). 
Any  prepared  statements  submitted  will 
be  made  a  part  of  the  transcript.  Oral 
presentations  should,  to  the  extent 
possible,  be  limited  to  issues  raised  in 
the  prehearing  briefs.  Posthearing  briefs 
should  be  filed  with  the  Secretary  no 
later  than  the  close  of  business,  Friday. 
October  17. 1980. 

Persons  not  represented  by  counsel  or 
public  officials  who  have  relevant 
matter  to  prsent  may  give  testimony 
without  regard  to  the  suggested 
prehearing  procedures  outlined  above. 

In  brief,  the  calendar  of  pertinent 
dates  is  as  follows — 

Prehearing  report  available.  Sept.  10 
Notice  of  hearing  appearance  due.  Sept.  15 
Prehearing  conference,  Sept.  16 
Prehearing  briefs.  Oct.  1 
Hearing.  Oct.  8 
Posthearing  briefs,  Oct.  17 

COMMISSION  DATA  AVAILABLE:  The 

Commission  will  make  available  to 
requesting  interested  parties  by 
September  10, 1980,  a  non-confidential 
version  of  the  staff  prehearing  report.  It 
is  hoped  that  statistical  data  in  this 
report  will  serve  as  a  common  statistical 
base  for  presentations  at  the  hearing. 
OTHER  WRITTEN  SUBMISSIONS:  Other 
written  submissions,  except  for 
posthearing  briefs,  should  be  filed  with 
the  Secretary  to  the  Commission  prior  to 
the  public  hearing.  Commercial  financial 
data  which  is  confidential  should  be 
clearly  marked  "Confidential  Business 
Information"  and  should  be  submitted  in 
accord  with  the  requirements  of  section 
201.6  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.6). 


Submissions  should  also  conform  to  the 
general  requirements  of  section  201.8  of 
the  Commission's  Rules  (19  CFR  201.8). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Larry  Reavis,  Investigator 
(telephone:  202-523-0296)  or  Mr. 
William  Gearhart,  Advisory  Attorney 
(202-523-0487). 

INSPECTION  OF  PETITION.  The  petition 
filed  in  this  case  and  the  letters 
requesting  expedited  consideration  are 
available  for  public  inspection  at  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  and  at 
the  New  York  City  Office  of  the  U.S. 
International  Trade  Commission  located 
at  6  World  Trade  Center. 
SUPPLEMENTARY  INFORMATION:  The 
petition  in  the  matter  was  filed  by  the 
International  Union,  United  Automobile, 
Aerospace  &  Agricultural  Implement 
Workers  of  America  (UAW). 

By  order  of  the  Commission. 

Issued:  July  21. 1980. 
Kenneth  R.  Mason. 
Secretary. 

|FK  IDoc  80-Z2135  Filed  7-21-80: 11:59  ami 
BILLING  COOe  7020-02-M 


DEPARTMENT  OF  JUSTICE 

Proposed  Consent  Decree  in  Action 
To  Enjoin  Disctiarge  of  Water 
Pollutants;  Del  Monte  Corp. 

In  accordance  with  Department 
Policy,  28  CFR  §  50.7,  38  FR  19029.  notice 
is  hereby  given  that  on  July  9, 1980,  a 
proposed  consent  decree  in  United 
States  V.  Del  Monte  Corporation  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  New  Jersey.  The 
proposed  decree  would  require  Del 
Monte  Corporation  to  pay  a  civil  penalty 
of  $25,000  and  to  construct  a  waste 
water  treatment  facility  at  its 
Swedesboro,  New  Jersey  plant. 

The  Department  of  Justice  will  receive 
on  or  before  August  21, 1980,  written 
comments  relating  to  the  proposed. 
judgment.-Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D.C.  20530,  and 
refer  to  United  States  v.  Del  Monte 
Corporation.  D.J.  Ref.  90-5-1-1-936. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  970  Broad  Street. 
Newark,  New  Jersey  07102,  at  the 
Region  II  Office  of  the  Environmental   , 
Protection  Agency.  Enforcement 
Division.  26  Federal  Plaza,  New  York, 
New  York  10007.  and  at  the  Pollution 
Control  Section,  Land  and  Natural 
Resources  Division,  Department  of 


Justice  (Room  2644),  Ninth  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division,  Department 
of  Justice. 
Angus  Macbeth. 

Deputy  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 


[FR  Dm  80-21846  Filed  7-21-80:  8:45  am) 
BILLING  COOE  44 10-01 -HI 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

(Docket  No  M-80-52-C1 

Douglas  Coal  Corp.;  Petition  for 

Modification  of  Application  of 
Mandatory  Safety  Standard 

Douglas  Coal  Corporation.  General 
Delivery,  McDowell,  Kentucky  41649. 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710-1 
(canopies)  to  its  Mine  *2  located  in 
Floyd  County,  Kentucky.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safey  and  Health  Act  of  1977, 

The  substance  of  the  petition  follows: 

1.  This  petition  concerns  the 
installation  of  canopies  on  the 
petitioner's  mining  machines. 

2.  The  petitioner  states  that  due  to  the 
present  thinness  of  the  seams  (43 
inches)  there  is  not  sufficient  clearance 
between  the  top  of  the  equipment  and 
the  mine  roof  to  allow  for  installation  of 
canopies. 

3.  For  this  reason,  the  petitioner 
requests  a  modification  of  the 
application  of  the  standard  until  the  coal 
seam  height  increases. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
August  21, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627. 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  July  9. 1980. 
Frank  A.  White. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc  80-21935  Filed  7-21-80:  8:45  ani| 
BILUNG  COOE  4S10-4}-M 
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[DocfcetNo.  M-80-92-CI 

Southern  Elkhorn  Coal  Corp.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Southern  Elkhorn  Coal  Corporation. 
P.O.  Box  470.  Elkhorn  City.  Kentucky 
41522  has  filed  a  petition  to  modify  the 
application  of  .30  CFR  75.1710  (cabs  and 
canopies)  to  its  Mine  No.  L-1  located  in 
Pike  County.  Kentucky.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of 
canopies  on  the  mine's  haulage 
equipment. 

2.  The  coal  seam  ranges  from  41  to  54 
inches  m  height  with  ascending  and 
descending  grades,  resulting  in  dips  in 
the  coalbed.  Crossbars  are  being  used  to 
support  the  roof. 

3.  The  petitioner  feels  that  the 
installation  of  canopies  would  result  in  a 
diminution  of  safety  to  the  miners 
because  the  canopies  would  cramp  the 
operators'  seating,  thereby  reducing  the 
operator's  visibility. 

4  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments  ' 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
.August  21,  1980.  Comments  must  be  Filed 
with  the  Office  of  Standards, 
Regulations  and  Variances.  Mine  Safety 
and  Health  .Administration,  Room  627, 
4015  Wilson  Boulevard.  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  at  that  address. 

Dated;  July  H.  1980. 
Frank  .A.  White.  I 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc.  80-21934  nied  7-?l-80:  8:«  ami 
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Office  of  the  Secretary 
(Secretary  of  Labor's  Order  4-80) 

Delegation  of  Authority  and 
Assignment  of  Responsibility  for 
Floodplain  Management  and  Wetlands 
Protection 

1  Purpo'^e^  To  set  forth  policy  and 
delegate  authority  in  connection  with 
Department  of  Labor  responsibility  for 
floodplain  management  and  wetlands 
protection  activities. 

2.  Authority.  This  Order  is  issued 
pursuant  to  Executive  Orders  11988  and 
11990. 

3.  Background.  Executive  Order  11988, 
Floodplain  Management,  and  Executive 
Order  11990,  Protection  of  Wetlands,  set 


requirements  for  Executive  departments 
and  agencies  to  avoid  adverse  impact  on 
wetlands  and  floodplains.  to  minimize 
destruction,  loss,  or  degradation  of 
wetlands,  to  preserve  and  enhance  ihe 
natural  and  beneficial  values  of 
wetlands,  to  reduce  the  risk  of  flood 
loss,  to  minimize  the  impact  of  floods  on 
human  safety,  health  and  welfare,  and 
to  restore  the  natural  and  beneficial 
value  served  by  floodplains. 

4.  Policy.  It  is  the  policy  of  the 
Department  of  Labor  to  implement  these 
Executive  Orders.  Agencies  of  the 
Department  are  prohibited  from 
supporting  floodplain  development  or 
otherwise  adversely  affecting  floodplain 
areas  unless  it  can  be  demonstrated  that 
there  are  no  practical  alternatives  to 
such  actions,  in  which  case  Agencies 
shall  take  steps  to  minimize  potential 
harm  to  or  within  floodplain  areas. 

5.  Assignment  of  Responsibilities.  In 
accordance  with  this  policy,  the 
following  responsibilities  are  assigned: 

a.  The  Assistant  Secretary  for 
Administration  and  Management 
(ASAM)  is  responsible  for. 

(1)  Administering  requirements 
associated  with  floodplain  management 
and  wetlands  protection  in  the  DOL. 

(2)  Determining,  in  response  to  DOL 
Agency  requests,  whether  any  real 
property  owned,  managed,  or  to  be 
acquired,  modified,  or  constructed  by 
the  Department  is  or  will  be  located  in 
or  near  a  floodplain  or  wetland  as 
defined  and  described  in  Executive 
Orders  11988  and  11990,  and  Part  11  of 
the  Water  Resource  Council's 
Floodplain  Management  Guidelines  (43 
FR  6030,  February  12, 1978). 

(3)  Assuring  compliance  with 
Executive  Orders  11988  and  11990 
regarding  actions  to  be  taken  with 
respect  to  real  property  identified  in 
paragraph  (2)  of  this  subsection  as 
located  in  or  near  a  floodplain  or 
wetland  pursuant  to  a  decision-making 
process  consistent  with  that  set  forth  in 
Part  II  of  the  Water  Resource  Council's 
Floodplain  Management  Guidelines. 

b.  The  DOL  Agency  Heads  are 
responsible  for  submitting  a  formal 
request  to  the  ASAM  for  review  and 
approval  of  any  proposed  actions  their 
Agency  might  take  regarding  real 
property.  Agency  requests  should  be 
submitted  to  the  ASAM  as  far  in 
advance  as  possible  prior  to  the  date  of 
the  Agency's  proposed  action.  Such 
submittal  does  not  relieve  Agency  heads 
of  any  other  obligations  they  may  have 
in  connection  with  such  actions, 
including  obligations  under  the  National 
Environmental  Policy  Act,  and 
implementing  procedures  in  connection 
therewith. 


c.  The  Solicitor  of  Labor  is 
responsible  for  providing  legal  advice 
and  assistance  to  all  Department  of 
Labor  officials  relating  to  the 
implementation  of  policies  and 
procedures  of  this  Order. 

6.  Effective  Date.  This  Order  is 
effective  June  27, 1980. 
Ray  Marshall, 
Secretary  of  Labor. 

[FR  Doc.  80-21933  Filpd  7-21 -8&  845  ami 
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[TA-W-70751 

General  Motors  Corp.,  General  Motors 
Assembly  Division;  Amended 
Determination  on  Reconsideration 

On  May  30,  1980,  the  Department 
made  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  the  Fremont,  California, 
plant  of  the  General  Motors 
Corporation's  General  Motors  assembly 
Division.  This  determination  was 
published  in  the  Federal  Register  on 
June  10,  1980,  (45  FR  39361). 

The  petitioner  claims  that  the 
Department's  certification  of  General 
Motors'  Fremont,  California,  assembly 
plant  fails  to  cover  3,500  workers  at  that 
plant  who  were  laid  off  indefinitely  on 
July  27,  1979,  The  impact  date  on  the 
Department's  certification  is  September 
1,  1979,  (TA-W-7075). 

The  Department  found  in  its 
reconsideration  investigation  that 
workers  at  the  Fremont,  California, 
plant  produced  both  passenger  cars  and 
light  trucks  with  layoffs  occurring  on 
July  27,  1979,  and  on  August  10.  1979,  for 
workers  on  passenger  car  and  truck 
assembly  lines,  respectively.  A 
reduction  in  force  (RIF)  occurred 
simultaniously  with  the  4  to  5  week 
model  changeover.  About  half  of  the 
workers  separated  in  July  and  August 
have  not  been  recalled. 

Conclusion 

After  careful  review  of  the  facts 
obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
passenger  cars  and  trucks  contributed 
importantly  to  the  total  or  partial 
separations  of  workers  and  former 
workers  at  the  Fremont.  California, 
plant  of  the  General  Motors  Assembly 
Division.  General  Motors  Corporation. 
In  accordance  with  the  provisions  of  the 
Trade  Act  of  1974,  I  make  the  following 
amended  determination: 

All  workers  at  the  Fremont.  California, 
plant  of  the  General  Motors  Assembly 
Division,  General  Motors  Corporation  who 
became  totally  or  partially  separated  from 
employment  on  or  after  July  13.  1979,  are 
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eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.,  this  15th  day 
of  July  1980. 
Herbert  N.  Blackman, 

Associate  Deputy  Undersecretary. 
International  Affairs. 

|FR  Doc   80-21939  Filed  7-21-80:  8:45  am| 
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MINIMUM  WAGE  STUDY  COMMISSION 
Meeting 

July  15,  1980. 

In  accordance  with  Section  10(aK2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92^63)  announcement  is 
made  of  the  cancellation  of  the 
following  meeting: 

Name:  Minimum  Wage  Study 
Commission. 

Date:  August  12, 1980. 

Original  notice  of  this  meeting  date 
appeared  in  the  Federal  Register  July  1, 
1980. 

Next  meeting  of  the  Commission  will 
be  held  Tuesday,  September  9, 1980. 

All  communications  regarding  this 
Commission  should  be  addressed  to:  Mr. 
Louis  E.  McConnell,  Executive  Director, 
1430  K  St.  NW.,  Suite  500,  Washington. 
DC  20005.  telephone  (202)  376-2450. 
Louis  E.  McConnell, 
Executive  Director 

|FR  Doc.  80-21936  Filed  7-21-80:  8:45  am| 
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NATIONAL  ADVISORY  COUNCIL  ON 
ECONOMIC  OPPORTUNITY 

Advisory  Council  Meeting 

July  16, 1980. 

Pursuant  to  Section  10  of  the  Federal 
Advisory  Committee  Act  of  1972  notice 
is  hereby  given  that  the  National 
Advisory  Council  on  Economic 
Opportunity  will  hold  a  one-day  meeting 
on  Friday,  August  15, 1980  at  its  offices 
at  1725  K  Street.  N.W.  (Room  405), 
Washington,  DC.  The  meeting  will 
begin  at  10:00  A.M.  EDST  and  is  open  to 
the  public. 

The  purpose  of  the  meeting  will  be  to 
discuss  progress  reports  on  Council 
activities  and  to  outline  future  projects. 

The  National  Advisory  Council  on 
Economic  Opportunity  is  authorized  by 
Section  605  of  the  Community  Services 
Act  to  advise  the  President  and  the 
Director  of  the  Community  Services 
Administration  on  policy  matters  arising 
under  the  administration  of  the  Act  and 
to  review  the  effectiveness  and 
operations  of  programs  under  the  Act. 


Records  shall  be  kept  of  all 
proceedings  and  shall  be  available  for 
public  inspection  at  the  offices  of  the 
National  Advisory  Council  on  Economic 
Opportunity. 
Walter  B.  Quetsch, 
Executive  Director. 

|FR  Doc.  80-21928  Filed  7-21-80:  8:45  am| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Media  Arts  Panel  (Aid  to  Film/Video); 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Media  Arts  Panel  (Aid  to  Film/'Video)  to 
the  National  Council  on  the  Arts  will  be 
held  August  4, 1980  from  9:00  a.m.  to  5:30 
p.m.  and  August  5, 1980  from  9:00  a.m.  to 
5:30  p.m.,  in  Room  1422,  Columbia  Plaza 
Office  Complex,  2401  E  Street,  N.W.. 
Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
lohn  H.  Clark, 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  .\rts. 

|FR  Doc.  80-21925  Filed  7-21-80:  8:45  aro) 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisoiy  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Procedures  and  Administration: 
Meeting 

The  ACRS  Subcommittee  on 
Procedures  and  Administration  will  hold 
a  meeting  on  August  6, 1980  in  Room 
1010, 1717  H  St.,  NW,  Washington.  DC. 
Notice  of  this  meeting  was  published 
June  20, 1980. 


In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1. 1979  (44  P'R  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

W  ednesday.  August  6, 1980 

3:00  p.m.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hold 
discussions  regarding  the  following 
topics: 

(1)  Incorporation  of  the  ACRS  Generic 
Items  List  with  the  NRG  Staff  Action 
Plan  items. 

(2)  Procedures  for  more  effective  use 
of  Committee  member's  time. 

(3)  Proposed  rules  for  ACRS 
participation  in  NTIC  rule  making 
proceedings. 

(4)  Miscellaneous  procedures  for 
conduct  of  ACRS  and  ACRS  StafT 
activities. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Raymond  F.  Fraley 
(telephone  202/634-3265)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

Dated:  July  15, 1980. 
|ohn  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

|FR  Doc  80-21983  Filed  7-21-80:  848  dm| 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Regulatory  Activities;  Meeting 

I  he  .'XCRS  Subcommittee  on 
Regulatory  Activities  will  hold  a 
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rr.ff-t'.ng  on  August  6.  1980  in  Room  1046. 
IT  H  St..  N.VV.,  Washington.  D.C. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1,  1979  (44  FR  56408).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
ti)  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements.     , 

The  entire  meeting  will  be^pen  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  .August  6.  1980 

The  meeting  will  commence  at  8:45 
a.  m. 

The  Subcommittee  will  hear 
presentations  from  the  NRC  Staff  and 
will  hold  discussions  with  this  group 
pertinent  to  the  following: 

(1)  Regulatory  Guide  1.97,  Revision  2. 
"Instrumentation  for  Light-Water- 
Cooied  .Nuclear  Power  Plants  to  Assess 
Pltint  and  Environs  Conditions  During 
and  Following  an  Accident."  (Post 
Comment) 

(2)  Proposed  Regulatory  Guide  1.8. 
Revision  2.  "Personnel  Selection  and 
Training."  (Pre  Comment) 

(31  Proposed  .Amendment  to  10  CFR 
50.  .Appendi.x  A  to  Reference  10  CFR  50, 
Appendix  B  (Pre  Comment) 

(4)  Proposed  Revisions  to  10  CFR  50. 
"Domestic  Licensing  of  Production  and 
Utilization  Facilities"  to  Increase 
Staffing  and  Provide  for  Control  of 
Working  Hours  at  Nuclear  Power  Plants. 
(Pre  Comment) 

(5)  Proposed  Regulatory  Guide  1.33, 
Revision  3,  "Quality  Assurance  Program 
Requirements  (Operation)."  (Pre 
Comment) 

Other  matters  which  may  be  of  a 
predecisional  nature  relevant  to  reactor 
operation  or  licensing  activities  may  be 
discussed  following  this  session. 

Persons  wishing  to  submit  written 
statements  regarding  Regulatory  Guide 
1.97,  Revision  2,  may  do  so  by  providing 
a  readily  reproducible  copy  to  the 
Subcommittee  at  the  beginning  of  the 
meeting.  However,  to  insure  that 
adequate  time  is  available  for  full 
consideration  of  these  comments  at  the 
meeting,  it  is  desirable  to  send  a  readily 
reprtiducible  copy  of  the  comments  as 
far  in  advance  of  the  meeting  as 
practicable  to  .Mr.  Sam  Duraiswamy. 
The  Designated  Federal  Employee  for 


the  meeting,  in  care  of  ACRS.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555  or  telecopy  them  to  the 
Designated  Federal  Employee  (202/634- 
3319)  as  far  in  advance  of  the  meeting  as 
practicable.  Such  comments  shall  be 
based  upon  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H  St.. 
N.W..  Washington.  D.C.  20555. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting,  Mr.  Sam  Duraiswamy 
(telephone  202/634-3267)  between  8:15 
and  5:00  p.m.,  EDT. 

Dated:  July  17, 1980. 
John  C.  Hoyle. 
Advisory  Committee  Management  Officer 

(FR  Doc  80-21986  Filed  7-21-80;  8:45  am| 
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Advisory  Committee  on  Reactor 
Safeguards,  Sut>committee  on  Safety 
Philosophy  and  Criteria;  Meeting 

The  ACRS  Subcommittee  on  Safety 
Philosophy  and  Criteria  will  hold  a 
meeting  on  August  6, 1980  in  room  1118. 
1717  H  St.  NW.,  Washington,  DC  to 
review  the  progress  made  in  setting 
requirements  for  Near-Term 
Construction  Permit  (NTCP)  Plants. 
Notice  of  this  meeting  was  published 
lune  20, 1980. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1. 1979  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  (SUNSHINE  ACT 
EXEMPTION  4.)  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 


The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  August  6,  1980 

1:00 p.m.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
wilh  representatives  of  the  NRC  Staff. 
NTCP  Plant  Applicants,  their 
con.sultants.  and  other  interested 
persons  regarding  this  review. 

Further  information  about  topics  to  be 
discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p  m.,  EDT. 

1  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary 
information.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act,  5  U.S.C.  552b(c)(4). 

Dnted:  luly  17.  1980. 
fohn  C.  Hoyle. 
Advisory  Committee  Management  Officer 

(FR  Doc  80-21964  Filed  7-21-80:  &4S  ani[ 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Availability  of  Intergovernmental 
Personnel  Act  Funds  for  Fiscal  Year 
1981  National  Grants 

agency:  Office  of  Personnel 
Management.  * 
ACTION:  Notice. 

SUMMARY:  The  Office  of  Personnel 
Management  announces  the  availability 
of  Intergovernmental  Personnel  Act 
(IPA)  grant  funds  for  national  projects 
during  fiscal  year  1981.  The  notice 
provides  information  on  funding 
priorities  and  the  criteria  by  which  grant 
applications  will  be  evaluated. 
DATE:  Applications  for  fiscal  year  1981 
national  IPA  grants  should  be  submitted 
to  0PM  on  or  before  Octobeer  1.  1980 
ADDRESS:  Applications  should  be 
submitted  to  U.S.  Office  of  Personnel 
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Management,  Intergovernmental 

Personnel  Programs,  P.O.  Box  14184, 

Washington,  D.C.  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L.  Romero.  Telephone  (202)  632- 

6274. 

SUPPLEMENTARY  INFORMATION:  The 

official  program  number  and  title  for  this 

program  is  27.012— Intergovernmental 

Personnel  Grants.  0MB  Circular  No.  A- 

95  is  not  applicable. 

Office  of  Personnel  Management. 

Kalhryn  Anderson  Fetzer, 

Assistant  Issuance  System  Manager. 

NATIONAL  IPA  PROJECTS 

Availability  of  Fiscal  Year  1981  Funds 

Under  the  Intergovernmental 
Personnel  Act  (IPA),  the  United  States 
Office  of  Personnel  Management  (OPM) 
is  authorized  to  award  grants  to 
strengthen  the  management  of  State, 
local,  or  Indian  tribal  governments 
through  improved  personnel  systems 
and  training  for  professional, 
administrative,  or  technical  employees. 
General  information  on  IPA  grants  is 
contained  in  the  Guidelines  for  the  IPA 
Grant  Program,  available  from  OPM 
offices. 

The  amount  of  IPA  grant  funds 
requested  in  the  President's  budget  for 
fiscal  year  1981  will  provide  about 
S650,obo  for  new  national  projects 
commencing  after  September  30, 1980. 
During  fiscal  year  1981,  OPM  will  give 
priority  consideration  to  applications  for 
national  programs  which  would  include 
one  or  more  of  the  following: 

(1)  Management  improvement 
assistance  for  elected  or  appointed  State 
or  local  government  officials. 

(2)  Productivity  improvement 
assistance  for  State  or  local 
governments,  including  efforts  to  (a) 
strengthen  operating  procedures  and 
organization  structures,  (b)  develop 
more  effective  employee  motivation  and 
incentive  systems,  (c)  establish 
productivity  measuring  techniques,  or 
(d)  encourage  technological 
improvements  which  will  improve  the 
productivity  of  personnel. 

(3)  Management  capacity  building 
assistance  for  smaller  communities, 
including  support  for  "circuit  rider" 
efforts  providing  management  services 
to  two  or  more  such  communities. 

(4)  Development,  implementation,  or 
evaluation  of  civil  service  reform 
programs  in  State  or  local  governments. 

(5)  Implementation  by  State  or  local 
governments  of  personnel  selection 
programs  in  accord  with  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures, 

Within  these  broad  priority  areas, 
OPM  is  interested  in  projects  which,  on 


a  nationwide  basis,  will  result  in 
innovative  training  activities  and 
techniques  to  assist  in  improving  State 
and  local  government  management:  or 
which,  through  research,  demonstration, 
or  training,  will  contribute  to  the 
resolution  of  priority  State  and  local 
government  personnel  management 
problems. 

First  consideration  will  be  given  to 
project  applications  received  on  or 
before  October  1. 1980.  The  estimated 
S650.000  for  new  national  projects  under 
this  announcement  is  contingent  upon 
final  appropriation  action  by  Congress. 
If  additional  funds  are  available, 
unsolicited  proposals  received  after 
October  1, 1980,  will  also  be  considered. 

To  be  eligible  for  consideration,  an 
application  must: 

1.  Involve  a  substantial  national 
audience;  i.e..  participating  officials  and 
jurisdictions  are  from  all  or  many  parts 
of  the  country .  Projects  to  be  carried  out 
on  a  local  or  regional  basis,  even  though 
wider  applicability  is  intended  or 
projected,  should  be  submitted  for 
consideration  to  the  appropriate  State 
IPA  or  OPM  regional  office. 

2.  Be  principally  directed  toward 
training  of  or  technical  assistance  for 
State  and  local  officials.  If  the  applicant 
is  an  "other  organization"  as  defined  in 
section  304  of  the  IPA.  rather  than  a 
State  or  general  local  goverrmient,  the 
proposal  must  include  evidence  that  the 
proposed  training  has  been  requested  oy 
State  or  local  governments. 

Proposals  will  be  evaluated  according 
to  the  following  basic  criteria: 

1.  The  probable  impact  of  the 
proposed  project  on  improved  central 
policy  making  and'management 
capability. 

2.  The  need  for  and  support  of  the 
proposed  project  as  expressed  by  State 
of  local  government  officials. 

3.  The  extent  to  which  the  project 
would  encourage  improved 
intergovernmental  cooperation  among 
State  and  local  jurisdictions. 

4.  The  extent  to  which  the  proposed 
project  will  result  in  newly  established 
or  strengthened  programs,  systems,  or 
activities  that  will  continue  after  an 
initial  period  of  IPA  support. 

5.  The  quality,  efficiency,  and 
innovation  of  the  project  design  and 
proposed  approach  for  carrying  out 
activities. 

6.  The  means  for  evaluating  project 
results  and  the  potential  for  broader  use 
of  the  results  or  products  by  other 
jurisdictions  and  organizations. 

7.  The  amount  and  kind  of  cost- 
sharing  which  the  applicant  would 
provide  (lAP  grant  funds  can  support  up 
to  50  percent  of  the  costs  of  eligible 
projects). 


As  appropriate,  other  consideration 
factors  may  include  the  extent  to  which 
the  proposed  project  will  result  in  the 
conduct  of  needed  personnel 
management  research  which  will  benefit 
State  and  local  governments  and,  for 
proposals  that  include  labor  relations 
training,  the  extent  of  management- 
labor  cooperation  in  developing  and 
carrying  out  the  training. 

For  further  information,  application 
forms,  and  guidelines,  please  contact  the 
Office  of  Personnel  Management, 
Intergovernmental  Personnel  Programs, 
Grants  Division.  P.O.  Box  14184, 
Washington,  D.C.  20044,  (202)  632-6274. 
Interested  parties  are  encouraged  to 
contact  the  above  office  and  to  discuss 
project  plans  with  OPM  staff  before 
submitting  a  formal  appUcation. 

This  notice  pertains  only  to  the  award 
of  IPA  assistance  funds  for  national 
programs.  For  further  information  about 
IPA  assistance  funds  for  specific  State 
and  local  governments  and 
combinations  thereof,  contact  the 
appropriate  regional  office  of  OPM  (see 
list  below). 
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Study  of  Federal  Relocation  Policies 

agency:  Office  of  Personnel 
Management  (0PM). 
action:  Notice. 

summary:  OPM  is  working  with  the 
General  Service  Administration  and  the 
Office  of  Management  and  Budget  to 
review  and  evaluate  Federal  policies  on 
geographic  mobility  in  the  civil  service 
workforce,  particularly  the 
unreimbursed  costs  to  employees  asked 
to  make  job  related  moves.  This  Notice 
explains  the  project  and  invites 
comments  from  all  interested  persons. 

COMMENT  date:  August  11. 1980. 
ADDRESS:  Send  or  deliver  written 
cc  mments  to:  Director.  Office  of 
PI. inning  and  Evaluation.  Room  3305, 
Office  of  Personnel  Management,  1900  E 
Street  NVV..  Washington,  D.C.  20415. 
Attention;  Frank  A.  Lancione. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  A.  Lancione,  202-632-4628  or  Lee 
Hall.  202-632-8742. 
SUPPLEMENTARY  INFORMATION:  The 
Office  of  Personnel  Management  has 
identified  areas  of  concern  and  key 
policy  issues  which  it  believes  will 
confront  the  Federal  civil  service  in  the 
nearfutureinthe  OPM  Policy  Agenda 
published  in  the  June  3.  1980  Federal 
Register  (45  FR  37638-37646).  Item  1.1  in 
this  agenda  deals  with  the  issue:  "What 
should  Federal  policy  be  with  respect  to 
employee  geographic  mobility  and 
relocation?"  The  project  described  in 
this  current  Notice  is  one  of  the 
activities  related  to  item  1.1  of  the  OPM 
Policy  Agenda. 
Office  of  Personnel  Management. 
Kathrj-n  Anderson  Fetzer, 
Assistant  Issuance  System  Manager. 

OPM  gives  notice  of  its  current  study 
of  issues  related  to  Federal  mobility  and 
relocation  policies  and  invites  interested 
parties  to  contribute  ideas  and 
information  as  follows: 

Scope  of  Project 

The  Office  of  Personnel  Management, 
the  General  Services  Administration, 
and  the  Office  of  Management  and 
Budget  are  reviewing  current  Federal 
policies  and  practices  related  to 
geographic  relocations  of  employees 
which  are  determined  to  be  in  the 
Government's  interest.  As  a  subpart  of 
this  general  effort,  OPM  has  convened  a 
task  force  to  define  issues,  obtain 
relevant  data,  and  propose  options  in 
this  area. 

Public  Participation 

OPM's  Federal  Mobility  and 
Relocation  task  force  will  report  its 


findings  to  the  Deputy  Director  of  OPM 
in  September  of  1980.  In  order  to  get 
early  and  meaningful  public 
involvement  in  the  overall  process.  OPM 
is  giving  notice  of  this  project  and 
inviting  interested  persons  to  contribute 
ideas  and  information  on  what  they  feel 
are  the  important  issues  and  options  in 
this  area.  These  views  should  be 
submitted  in  writing  to  the  address 
shown  above.  The  task  force  plans  to 
consider  a  number  of  issues; 

How  Much  Mobility  Is  Desirable? 

What  are  the  benefits  to  the 
Government  of  having  employees 
relocate  geographically?  What  are  the 
liabilities?  How  does  mobility  relate  to 
employee,  managerial  and  executive 
development?  Does  rotating  the 
executives  who  head  up  regional 
programs  in  agency  field  operations  help 
promote  "uniform  application  of  Federal 
laws"  nationwide?  Are  managers  who 
have  first  hand  experience  working 
outside  Washington,  D.C.  better  able  to 
accommodate  regional  needs  in 
fashioning  nationwide  implementation 
strategies?  How  much  mobility  is 
needed?  When  is  mobility 
counterproductive? 

Disincentives 

Another  dimension  of  the  mobility 
question  involves  the  impact  of 
relocations  on  Federal  employees  and 
their  families.  In  recent  years  there 
seems  to  be  an  increasing  reluctance  on 
the  part  of  employees,  both  public  and 
private,  to  relocate  for  career 
advancement.  Numerous  factors  are 
seen  as  contributing  to  the  problem:  The 
high  cost  of  housing;  disruption  to  family 
hfe;  changed  values  with  respect  to 
achievement;  and  dual  income  families 
where  relocations  must  take  into 
account  the  impact  on  career  prospects 
for  both  spouses.  Unreimbursed  costs  to 
the  employee,  in  particular,  can  be  a 
major  disincentive  to  relocating,  even 
when  the  move  involves  career 
advancement.  The  Federal  Government 
reimburses  employees  when  their 
relocation  is  determined  to  be  in  the 
interests  of  the  Government.  However, 
under  current  laws  and  regulations 
many  direct  and  indirect  costs  to  the 
employee  are  only  partially  covered  or 
not  covered  at  all.  As  a  result, 
employees  sometimes  experience 
significant  direct  and  indirect  personal 
financial  losses. 

Higher  living  expenses  in  major 
metropolitan  areas,  for  ample, 
frequently  cancel  out  any  income  gains 
even  though  the  relocation  involves  a 
promotion.  Also,  recent  trends  in  the 
real  estate  and  credit  markets  have 
meant  that  many  relocating  employees 


have  had  great  difficulties  in  selling 
their  present  homes  or  affording 
replacement  housing  at  the  new  job  site. 
With  pay  compression  at  the  upper 
levels  of  the  General  Schedule,  some 
individuals  must  incur  these 
uiu-eimbursed  relocation  costs  without 
any  prospect  of  an  increase  in 
compensation. 

Are  Incentives  Needed? 

All  relocations  for  which  the 
Government  reimburses  employees  must 
be  in  the  Government's  interest. 
However,  because  of  partial 
reimbursements  and  other  factors, 
relocating  may  not  always  be  perceived 
as  being  equally  in  the  employee's  best 
interests.  An  important  question  is: 
What  effect,  if  any,  are  the  disincentives 
to  mobihty  discussed  above  having  upon 
the  efficiency  and  effectiveness  of 
Government  programs?  Are  changes 
needed  in  the  Govemmenfs  current 
reimbursement  policies?  If  so,  what 
kinds  of  change  are  best,  and  are  most 
likely  to  be  supported  by  the  public? 

What  should  be  the  relationship 
between  Federal  and  private  sector 
reimbursements  for  moving  expense? 
Federal  pay  is  currently  based  upon  the 
concept  of  comparability  with  the 
private  sector.  Should  this  principle 
apply  in  terms  of  reimbursing  employees 
who  relocate  in  the  interests  of  the 
Government?  Are  there  non-cost  or 
nominal  cost  changes  that  could  be 
made  in  current  practices  which  would 
eliminate  some  of  the  existing 
disincentives  to  relocating? 

Relocation  Payments  for  New  Hires 

At  the  present  itme,  the  Federal 
Government  pays  for  relocation  of 
individuals  newly  hired  into  the  Federal 
service  only  in  positions  covered  by  the 
Senior  Executive  Service  or  if  they  are 
hired  into  positions  for  which  there  is  a 
serious  shortage  of  candidates.  Should 
consideration  be  given  to  paying  for  the 
relocation  of  new  hires  in  other 
positions  where  the  payment  would 
secure  the  services  of  a  higher  caliber 
individual  who  would  otherwise  decline 
to  accept  the  job? 

Real  Estate  Expenses;  Private  Sector 

Solutions  hnited 

The  problems  and  unreimbursed  costs 
of  selling  a  previous  residence  and 
locating  and  financing  a  home  at  the 
new  worksite  are  presently  among  the 
principal  burdens  for  Federal  employees 
who  are  relocating.  Conversely,  we 
think  that  this  area  also  presents 
opportunities  for  the  Government  and 
the  private  sector  to  work  together. 

The  numerous  Federal  employees  who 
must  relocate  each  year  constitute  a 
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substantial  business  market.  It  should 
be  possible  to  work  out  procedures  for 
information  sharing,  special  rates,  etc 
which  would  mitigate  the  current 
problems  geographic  relocations  puse 
for  Federal  employees.  We  welcome 
ideas  from  pnvate  sector  firms 
connected  with  real  estate,  relocation, 
finance  and  other  areas.  All  ideas  must 
be  submitted  in  writing  to  the  address 
shown  at  the  beginning  of  this  Notice. 

Need  for  Concrete  Data 

An  important  goal  of  the  0PM  task 
force  is  to  identify  any  existing  or 
readily  available  sources  of  information 
on  the  extent  of  problems  generated  by 
the  current  policies,  pnvate  sector 
experience,  related  research,  etc. 
Members  of  the  public  are  encouraged 
to  notify  0PM  of  any  information  they 
feel  would  be  relevant  to  a 
consideration  of  these  issues. 

|FR  Doc  80-^882  Filed  7-Zl-90;9:4S  ami  | 
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SMALL  BUSINESS  ADMINISTRATION 

[Declaration  o(  Disaster  Loan  Area  No. 
1875J 

California;  Declaration  of  Disaster 
Loan  Area 

Mono  County  and  adjacent  counties 

within  the  State  of  California  constitute 
a  disaster  area  as  a  result  of  damage 
caused  by  earthquake  beginning  on  May 
25.  1980.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  September  15, 1980,  and 
for  economic  injury  until  the  close  of 
business  on  April  15,  1981,  at  Small 
business  Adm.inistration,  District  Office, 
211  Main  Street.  4th  Floor,  San 
Francisco,  California  94105.  or  other 
locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos,  59002  and  59008) 

Dated.  July  15, 1980. 
.\.  Vernon  Weaver, 
AJm:n:^:,-o!(>r. 

|FR  Doc  80-21892  Filed  7-21-80;  8:45  am) 
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Region  V  Advisory  Council  Executive 
Board;  Public  Meeting  i 

The  Small  Business  Administration 
Region  V  Advisory  Council  Executive 
Board  will  hold  a  public  meeting  from 
9:00  a.m.  to  noon  (Chicago  time), 
Tuesday.  August  26. 1980,  in  Room  204A 
of  the  Dirksen  Federal  Building,  219 
South  Dearborn  Street.  Chicago,  Illinois, 
to  discuss  such  business  as  may  be 
presented  by  m.embers,  staff  of  the 


Small  Business  Administration,  and 
others  attending. 

For  further  information,  write  or  call 
Roy  A.  Olson,  Small  Business 
Administration.  219  South  Dearborn 
Street,  Room  838,  Chicago,  Illinois  60604. 
(312)  353-0357. 

Dated:  )uly  15,  198a 
Michael  B.  Kraft, 
Deputy  Advocate  for  Advisory  Councils. 

[TR  Doc  80-21883  Filed  7-21-80:  8:45  am] 
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{Declaration  of  Oisastef  Loan  Area  Nos. 

1844.  etc  1 

Washington,  et  al..  Declaration  of  Loan 
Areas 

(Decidration  of  Disaster  Loan  Area  No.  1844, 
Amdt.  1) 

Washington 

The  above  Declaration  (see  45  FR 
37798.  June  4, 1980)  is  hereby  amended 
by  extending  the  termination  date  for 
accepting  physical  applications  for 
"crop  losses"  only  that  sustained 
damage  from  the  eruption  on  May  18, 
1980,  of  Mount  St.  Helens,  from  July  22, 
1980.  to  November  21, 1980.  All  other 
information  remains  the  same;  i.e.,  the 
termination  date  for  filing  applications 
for  "other"  physical  damage  is  close  of 
business  on  July  22, 1980,  and  for 
economic  injury  until  the  close  of 
business  on  February  23, 1981. 

(Declaration  of  Disaster  Loan  Area  No.  1847, 
Amdt.  t| 

Idaho 

The  above  Declaration  (see  45  FR 
41110,  June  17, 1980)  is  hereby  amended 
by  extending  the  termination  date  for 
accepting  physical  applications  for 
"crop  losses"  only  that  sustained 
damage  from  the  eruption  on  May  18, 
1980,  of  Mount  St  Helens,  from  August 
1, 1980,  to  Deceipber  1, 1980.  All  other 
information  remains  the  same;  i.e.,  the 
termination  date  for  filing  applications 
for  "other"  physical  damage  is  close  of 
business  on  August  1, 1980,  and  for 
economic  injury  until  the  close  of 
business  on  March  2. 1981. 

[Declaration  of  Disaster  Loan  Area  No.  1859, 
Amdt.  1] 

Montana 

The  above  Declaration  (see  45  FR 
42918,  June  25, 1980)  is  hereby  amended 
by  extending  the  termination  date  for 
accepting  physical  applications  for 
"crop  losses"  only  that  sustained 
damage  from  the  eruption  on  May  18, 
1980,  of  Mount  St.  Helens,  from  August 
18, 1980,  to  December  19, 1980.  All  other 
information  remains  the  same;  i.e.,  the 


termination  date  for  filing  applications 
for  "other"  physical  damage  is  close  of 
business  on  August  18, 1980.  and  for 
economic  injury  unil  the  close  of 
business  on  March  19.  1981. 

(Catalog  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006) 

Dated.  June  27.  1980. 
William  H-  Mauk.  Jr., 

Acting  Adwinistratof. 

\m  Doc  8o-:i3oi  y-'.fii  7-21 -sa  8:«  ami 
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Sunshine  Act  Meetings 


This   section   of   the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"    (Pub.    L.   94-409)   5   U.S.C. 
552b(e)(3). 
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lM-285,  AmdL3;July  17,  19801 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  and  deletion  of 
items  to  the  July  17, 1980,  board  meeting. 
TIME  AND  date:  9:30  a.m.,  July  17, 1980. 
place:  Room  1027, 1825  Connecticut 
Avenue.  NW.,  Washington,  D.C.  20428. 
SUBJECT: 

Deletion 

5.  Docket  37560.  Michigan  Peninsula 
Airways.  Ltd — application  for  exemption 
under  section  416(b)  of  the  Act.  (Memo  9791. 
BDA,  OGC) 

Addition 

8a.  Application  of  Air  California  for  an 
emergency  exemption.  Docket  38417  (BDA) 

Deletion 

25.  Dockets  31788.  36113,  27557,  Removal  of 
limitations  on  off-route  and  cargo  charters, 
and  termination  of  Cargo  Charter  Transfer 
Rate  Investigation  (Memo  9792,  OGC,  BIA, 
BDA) 

Deletion 

26.  Docket  37825,  Request  of  LTU,  a 
German  charter  carrier,  for  exemption  to 
carry  cargo  in  the  unused  belly  space  of 
passenger  charter  flights  (Memo  9769.  BIA, 
OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 

the  Secretary,  (202)  673-5068. 

IS-1392  Filed  7-18-80;  3;41  p  m  1 
BILLING  CODE  6320-01-M 


FEDERAL  MARITIME  COMMISSION. 
TIME  AND  date:  July  28, 1980,  2  p.m, 
PLACE:  Hearing  Room  One — 1100  L 
Street  NW.,  Washington,  D.C.  20573. 
STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  Exemption 
of  agreements  from  approval  and/or 


filing  requirements  of  section  15  of  the 
Shipping  AcL  1916. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey, 
Secretary,  (202)  523-5725. 

|S-l:i90  Filed  7-18-80;  8:45  am) 
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SECURITIES  AND  EXCHANGE  COUMISSSON. 
"FEDERAL  REGISTER'    CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  [45  FR  46608 
7/10/801. 

STATUS:  Closed  meeting. 
place:  Room  825,  500  North  Capitol 
Street.  Washington.  DC. 
DATE  PREVIOUSLY  ANNOUNCED:  Monday. 
July  7, 1980. 

CHANGES  IN  THE  MEETING:  Deletion/ 
rescheduling/additional  items. 
The  following  items  were  not 
considered  at  a  closed  meeting 
scheduled  on  Tuesday,  July  15, 1980.  at 
10:00  a.m.: 

Institution  of  injunctive  action. 
Personnel  matter. 

The  following  closed  item  scheduled 
on  Tuesday,  July  15, 1980,  at  10  a,m.,  has 
been  rescheduled  for  Thursday,  July  17, 
1980,  following  the  10  a.m.  open  meeting: 

Opinion. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  July  17, 1980. 
following  the  10  a.m.  open  metting: 

Regulatory  matter  regarding  financial 
institution. 

Subpoena  enforcement  action. 

Amend  formal  order  of  investigation. 

Administrative  proceeding  of  an 
enforcement  nature. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday.  July  24, 1980, 
following  the  10  a.m.  open  meeting: 

Report  of  investigation. 

Chairman  Williams  and 
Commissioners  Loomis,  Evans,  and 
Friedman  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 


or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2092. 
July  17, 1980. 

|S-n89  Filed  7-17-80:  4:45  pm| 
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Tuesday 
July  22,  1980 


fi^~~  = 


Part  II 


Department  of 
Education 


Establishment  of  Procurement 
Regulations 
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DEPARTMENT  OF  EDUCATION 

41  CFR  Ch.  34  I 

Establishment  of  Chapter  34 

agency:  Department  of  Education. 
ACTION:  Final  rule^ 

summary:  The  Department  of  Education 

Organization  Acl  (Pub.  L.  96-88,  enacted 
Oct.  17,  1979)  established  the 
Department  of  Education  (ED)  as  a  new 
executive  department.  Procurement 
regulations  of  the  Department  of 
Education  were  previously  found  in  Title 
41  of  the  Code  of  Federal  Regulations  at 
Chapter  3 — Department  of  Health. 
Education,  and  Welfare.  Separate 
regulations  must  now  be  issued  to 
govern  ED  procurements.  Therefore,  this 
publication  establishes  a  new  Chapter 
34,  entitled  "Department  of  Education" 
in  Title  41  of  the  CFR  and  recodifies  the 
procurement  regulations  of  the 
Department  of  Education  in  the  new 
chapter.  Inapplicable  provisions  of  the 
HEW  regulations  have  been  deleted 
from  the  ED  regulations  recodified  in 
Chapter  34 

EFFECTIVE  DATE:  This  regulation  is 
effective  July  22.  1980. 
ADDRESS:  Department  of  Education. 
Washington,  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Fred  Hundemer.  Department  of 
Education,  400  Maryland  Ave.,  S.W. 
(ROB-3,  Room  5680),  Washington,  D,C 
20202.  telephone:  (202)  245-8604. 

SUPPLEMENTARY  INFORMATION:  It  has 

been  determined  that  publication  of  this 
rule  as  a  proposal  for  public  comment  is 
unnecessary  as  it  deals  only  with 
establishment  and  arrangement  of 
Chapter  34  of  Title  41  and  the 
recodification  of  certain  procurement 
regulations  with  no  substantive  changes. 

The  General  Services  Administration 
Board  of  Contract  Appeals  (GSBCA)  has 
replaced  the  Armed  Services  Board  of 
Contract  Appeals  (.ASBCA)  as  the 
authorized  representative  of  the 
Secretary  of  Education  for  bearing  and 
determining  disputes  arising  under  ED 
contracts. 

Under  Section  505(a)  of  the 
Department  of  Education  Organization 
.^ct  these  procurement  regulations  apply 
to  the  Department  of  Education  as  a 
matter  of  law.  These  regulations  are 
applicable  to  ED  procurements  only. 
They  do  not  change  general  rules 
published  m  EDGAR  (45  CFR  100a.  100b. 
100c)  which  apply  to  direct  grant  and 
State-administered  programs,  and  they 
du  not  apply  to  procurements  by  ED 
grantees. 

M-A22070      0002(OOK21-JUL-80-1 1:19:29) 


(Department  of  Education  Organization  Act. 
Pub.  L  96-88,  Oct.  17. 1979,  93  Stat.  668  (20 
U.S.C.  340ae/se(7.) 

Dated:  July  15. 1980. 
Shiriey  M.  Hufstedler. 
Secretary  of  Education. 

Title  41  is  amended  by  adding  a  new 
Chapter  34  as  follows: 

CHAPTER  34— DEPARTMENT  OF 
EDUCATION 

Part 

34-1    General 

34-2    Procurement  by  formal  advertising 

34-3    Procurement  by  negotiation 

34-4    Special  types  and  methods  of 

procurement 
34-5    Special  and  directed  sources  of  supply 
34-8    Termination  of  contracts 
34-12    Labor 
34-30    Contract  dancing 

PART  34-1— GENERAL 


Sec. 

34-1.000 

Scope  of  Part. 

Subpart  34-1.1— Regulation  System 

34-1.101 

Scope  of  subpart. 

34-1.102 

Purpose, 

34-1.103 

Authority. 

34-1.104 

Applicabihty. 

34-1.105 

Exclusions. 

34-1.106 

Issuance. 

34-1.107 

Arrangement. 

34-1.107- 

1    General  plan. 

34-1.107-2    Numbering. 

34-1.107-3    Citation. 

34-1.109 

Deviation. 

34-1.109-1     Description. 

Subpart  34-1.3— General  Policies 

34-1.318    Contracting  officer's  decision 

under  a  disputes  clause. 
34-1.318-50    Decision  preparation. 

processing  and  modification  or 

withdrawal. 
34-1.318-51     Disputes  appeals. 
34-1.318-52    Preparation  and  processing  of 

appeal  files. 
34-1.350    Procurement  involving  bulk 

mailing. 
34-1.353    Treatment  of  technical  data  in 

contract  proposals. 
34-1.354    Contracts  conditioned  upon 

availability  of  funds. 
34-1.355    Federal  Reports  Act  of  1942. 

Subpart  34-1.4 — Procurement 
Responsibility  and  Authority 

34-1.403    Requirements  to  be  met  before 

entering  into  contracts. 
34-1.405    Ratification  of  unauthorized 

contract  awards. 
34-1.405-50    Ratification  procedure. 
34-1.451     (Reserved). 
34-1.452    Responsibility  of  other 

Government  personnel. 
34-1.452-1    General. 
34-1.452-2    Planning  for  procurement. 
34-1.452-3    Precontract  support. 
34-1.452-4    Postaward  contract 

administration. 


Subpart  34-1.6— Debarred,  Suspended,  and 
Ineligible  Bidders 

Sec 

34-1.600    Scope  of  subpart. 

34-1.602     Establishment,  maintenance  and 

distribution  of  a  list  of  concerns  or 

individuals  debarred,  suspended,  or 

declared  ineligible  (Debarred  Bidders 

List). 
34-1.602-1     Bases  for  entry  on  the  ED 

debarred,  suspended,  and  ineligible  list. 
34-1.603    Treatment  to  be  accorded  firms  or 

individuals  in  debarred,  suspended,  or 

ineligible  status. 
34-1.604     Causes  and  conditions  applicable 

to  determination  of  debarment. 
34-1.604-1     Procedural  requirements  relating 

to  the  imposition  of  debarment. 
34-1.605    Suspension  of  bidders. 
34-1.605-1     Causes  and  conditions  under 

which  ED  may  suspend  contractors. 
34-1.605-4     Notice  of  suspension. 
34-1.606    Departmental  procedure. 

Subpart  34-1.10 — Publicizing  Procurement 
Actions 

34-1.1000    Scope  of  subpart. 

34-1.1001     General  policy. 

34-1.1002     Availability  of  invitations  for 

bids,  requests  for  proposals,  and  requests 

for  quotations. 
34-1.1003    Synopses  of  proposed 

procurements. 
34-1.1003-1     (Reserved). 
34-1.1003-2     General  requirements. 

Subpart  34-1.12— Responsible  Prospective 
Contractors 

34-11200    Scope  of  subpart, 
34-1.1203     Minimum  standards  for 

responsible  prospective  contractors. 
34-1.1203-2     Additional  standards. 
34-1.1204    Determination  of  responsibility  or 

nonresponsibility. 
34-1.1204-1     Requirement. 

Subpart  34-1.16— Reports  of  Identical  Bids 

34-1.1603    Reporting  requirements. 
34-1.1603-3     Submission  of  reports. 

Authority:  5  U.S.C.  301;  40  U.S.C.  486(c]. 

§34-1.000    Scope  of  Part 

This  Part  sets  forth  introductory 
information  concerning  the  ED 
Procurement  Regulations,  describes  the 
methods  by  which  the  Department  of 
Education  implements  and  supplements 
the  Federal  Procurement  Regulations 
(FPR),  and  contains  policies  and 
procedures  which  implement  and 
supplement  Part  1-1  of  the  FPR. 

Subpart  34-1.1— Regulation  System 

§34-1.101     Scope  of  subpart. 

This  subpart  sets  forth  introductory 
information  pertaining  to  the  ED 
Procurement  Regulations  (herein 
referred  to  as  EDPR).  explains  their 
purpose,  authority  under  which  they  are 
issued,  their  relationship  to  the  FPR 
System,  applicability,  method  of 
issuance,  exclusions,  and  arrangement. 
it  also  provides  procedures  for 


implementing  and  supplementing  the 
FPR  and  the  EDPR,  and  sets  forth 
deviation  procedures. 

§34-1.102    Purpose. 

The  EDPR  are  issued  to  establish 
uniform  policies  and  procedures  which 
conform  with  the  Federal  Procurement 
Regulations  System.  The  objectives  of 
the  Federal  Procurement  Regulations 
System  are;  To  provide  greater 
uniformity  in  Government  procurement 
policies  and  procedures  applicable  to 
the  procurement  of  personal  property 
and  nonpersonal  services  (including 
construction);  to  provide  for  codification 
and  publication  of  policies  and 
procedures;  and  to  make  the  policies 
and  procedures  readily  available  to 
procurement  officials,  and  to  the  public, 
as  applicable. 

§  34-1.103    Authority. 

The  EDPR  are  prescribed  by  the 
Secretary  under  authority  5  U.S.C.  301 
and  Section  205(c)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended  (40  U.S.C. 
486(c)). 

§  34-1.104    Appllcabilfty. 

The  FPR  and  EDPR  apply  to  all  ED 
procurements  of  personal  property,  real 
property  by  lease,  and  nonpersonal 
services  (including  construction).  The 
EDPR  applies  to  contracts  and  to 
agreements  and  other  instruments 
(regardless  of  name)  which  are  subject 
to  41  U.S.C.  252.  Unless  specified 
otherwise,  these  regulations  apply  to 
procurements  within  and  outside  the 
United  States.  Requests  for  authority  to 
deviate  from  the  FPR  and  EDPR  shall 
comply  with  procedures  set  forth  in 
§§  1-1.009  and  34-1.109. 

§34-1.105    Exclusions. 

Certain  ED  policies  and  procedures 
which  come  within  the  scope  of  this 
chapter  nevertheless  may  be  excluded 
from  ED  Procurement  Regulations.  The 
exclusions  are  categorized  as  follows: 

(a)  Policy  or  procedure  which  is 
expected  to  be  effective  for  a  period  of 
less  than  6  months  which  shall  be  issued 
in  procurement  circular  format. 

(b)  When  the  time  will  not  permit 
preparation  in  final  codified  form,  the 
policy  or  procedure  shall  be  issued  in 
procurement  circular  format.  Conversion 
to  permanent  type  EDPR  shall  be  made 
as  soon  as  possible,  in  most  instances, 
within  180  days, 

(c)  Issuances  of  a  semipermanent 
nature  which  have  limited  applicability, 
such  as  those  pertaining  to  a  specific 
program  or  geographical  area  (e.g., 
metropolitan  Washington.  D.C).  shall  be 
published  as  manual  guides. 


§34-1.106    Issuance. 

(a)  EDPR  implement,  supplement,  and 
in  some  instances  may  deviate  from,  the 
FPR.  Implementing  material  is  that 
which  expands  upon  or  indicates  the 
manner  of  compliance  with  related  FPR 
material.  Supplementing  material  is  that 
for  which  there  is  no  counterpart  in  the 
FPR.  Deviating  material  is  defined  in 
§  1-1.009  of  the  FPR. 

(b)  Material  published  in  the  FPR 
which  has  Government-wide 
applicability  becomes  effective 
throughout  ED  upon  the  effective  date 
cited  in  the  particular  FPR  material. 
Such  material  generally  will  not  be 
repeated,  paraphrased,  or  otherwise 
stated  in  EDPR  except  to  the  extent 
necessary  to  implement  or  deviate  from 
the  FPR,  EDPR  material  will  be  effective 
on  the  date  of  the  transmittal  notice  by 
which  distributed  unless  otherwise 
indicated  in  the  respective  transmittal 
notice. 

(c)  All  EDPR  material  deemed 
necessary  for  the  general  public  to 
understand  basic  and  significant  FJD 
procurement  policies  and  procedures 
will  be  published  in  the  Federal  Register 
and  codified  as  Chapter  34  of  Title  41. 
Code  of  Federal  Regulations.  The 
Federal  Register  and  Title  41  of  the  Code 
of  Federal  Regulations  may  be 
purchased  from  the  Superintendent  of 
Documents.  Government  Printing  Office, 
Washington,  DC.  20402. 

§  34-1.107    Arrangement 

§  34-1.107-1    General  plan. 

(a)  The  EDPR  conform  with  the 
Federal  Procurement  Regulations 
System  with  respect  to  divisional 
arrangements  into  parts,  subparts, 
sections,  subsections,  and  further 
subdivisions  as  necessary. 

(b)  As  the  FPR  System  pertains  to  the 
Department,  it  consists  of  (1)  regulations 
published  by  the  Administrator  of 
General  Services  in  Chapter  1— Federal 
Procurement  Regulations,  and  [2) 
complementary  Departmental 
regulations  published  in  Chapter  34. 

§34-1.107-2    Numbering. 

(a)  The  FPR  System  of  numbering 
permits  the  keying  of  similar  subject 
matter  throughout  Chapters  1  and  34. 
Each  section  number  is  a  combination 
showing  to  the  left  of  the  decimal  point 
the  chapter  and  part  numbers,  separated 
by  a  dash.  To  the  right  of  the  decimal 
point  the  subpart  section,  and 
subsection  numbers  are  indicated  in  that 
order.  Thus,  the  Department,  to 
complement  the  cost-plus-a-fixed-fee 
contract  provisions  contained  in 
Chapter  1,  Part  1-3,  Subpart  1-3.4. 
Section  04,  Subsection  3  of  the  Federal 


Procurement  Regulations  (§  1-3.404-3), 
would  assign  the  section  number  "34- 
3.404-3"  to  the  complementary 
provisions. 

(b)  Where  material  in  the  FPR 
requires  no  implementation  or  deviation, 
there  is  no  corresponding  number  in  the 
EDPR.  Thus,  there  are  gaps  in  the  EDPR 
sequence  of  numbers  where  the  FPR,  as 
written,  are  applicable  to  ED 
procurement. 

§34-1.107-3    CItatioa 

The  EDPR  will  be  cited  in  the  same 
manner  as  the  FPR  are  cited.  Thus,  this 
section,  in  referring  to  divisions  of  the 
FPR  system,  should  be  cited  as  "5  34- 
1.107-3  of  Chapter  34  "  When  the  official 
Code  of  Federal  Regulations  citation  is 
used,  this  section  should  be  cited  as  "41 
CFR  34-1.107-3."  Any  section  of  the 
EDPR  may  be  identified  informally,  for 
purposes  of  brevity,  as  "EDPR"  followed 
by  the  section  number,  such  as  "EDPR 
34-1.107-3." 

§  34-1.109    Deviation. 

§  34-1.109-1     Description. 

As  used  in  the  EDPR.  the  term 
"deviation"  pertains  to  actions  set  forth 
in  §1-1.009-1  of  this  title. 

Subpart  34-1.3— General  Policies 

§34-1.318    Contracting  offtcer  8  beciston 
under  a  disputes  clause. 

A  copy  of  each  conU-acting  officer's 
decision  shall  be  furnished  to  the 
contractor  by  certified  maiL  return 
receipt  requested,  ex  in  person, 
obtaining  a  receipt  therefor. 

§  34-1.318-50    Decision  preparation, 
processing,  and  modification  or  withdrawal. 

(a)  Where  a  dispute  a.'-ises  under  a 
contract,  the  contracting  officer  will 
prepare  a  final  decision  pursuant  to  the 
Disputes  Clause  of  the  contract  This 
single  document  in  the  format  set  forth 
in  paragraph  (b)  of  this  section  should 
contain  a  simple  and  concise  statement 
of:  (1)  The  claim,  (2)  the  decision,  (3)  the 
findings  of  fact  which  support  the 
decision,  and  (4)  the  reference  to  the 
Disputes  Clause. 

(b)  The  following  format  is  suggested 
for  use  by  contracting  officers  in 
preparing  decisions  under  the  disputes 
clause,  if  the  contractor's  claim  is 
disallowed: 


(Date  of  Endings  and  decision) 
Subject  Decision  disallowing  request  of 


(Name  of  contractor) 
IJnder  contract  No.  — 

Date    — 

To: 


(Name  and  address  of  contractor) 
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1  In  accordance  with  the  provisions  of  the 
above-numbered  contract.  I  have  considered 
your  request  for  (insert  factual  description  of 
the  request  to  identify  clearly  its  nature  and 
scope) 

2  Your  request  as  set  forth  above  is 
disallowed  (in  whole  or  in  part,  according  to 
the  fact]  for  the  following  reasons:  (Insert  the 
findings  of  fact  upon  which  the  disallowance 
or  allowance  is  based.) 

3  The  disputes  "Clause"  of  the  contract 
provides  that  within  90  days  from  the  date  of 
receipt  hereof  the  contractor  may  appeal 
from  this  decision  by  mailing  or  otherwise 
furnishing  to  the  contracting  officer  a  written 
appeal  addressed  to  the  Secretary  of  the 
Department  of  Education.  Two  copies  should 
accompany  the  ongmal  notice  of  appeal.  The 
notice  of  appeal  should  identify  the  contract 
(by  number),  the  decision  from  which  the 
appeal  is  taken,  and  be  signed  by  appellant 
or  an  officer  of  appellant  organization,  or  by 
a  duly  authorized  representative  or  attorney. 

4.  The  General  Services  Administration 
Board  of  Contract  Appeals  (GSBCA)  is  the 
authorized  representative  of  the  Secretary  for 
hearing  and  determining  such  disputes. 

(c)  Contracting  officers  shall  refer  all 
proposed  final  decisions  to  the  Office  of 
General  Counsel  for  advice  as  to  legal 
sufficiency  and  format  before 
forwarding  them  to  contractors. 
Contracting  officers  shall  submit  a  copy 
of  the  complete  contract  file  with  each 
proposed  final  decision. 

(d)  At  any  time  within  the  period  of 
appeal,  the  contracting  officer  may 
modify  or  withdraw  the  contracting 
officer's  final  decision.  If  an  appeal  from 
the  final  decision  has  been  taken  to  the 
GSBCA.  the  contracting  officer  will 
forward  the  contracting  officer's 
recommended  action  to  the  Office  of 
General  Counsel  together  with  the  file 
required  by  §  34-1.31&-50(c).  as 
supplemented  to  support  the 
recommended  correction  or  amendment. 

§  34- 1 .3 1 8-5 1    Disputes  appeals. 

The  Secretary  has  designated  the 
GSBCA  to  hear,  consider,  and  determine 
fully  and  finally  appeals  by  contractors 
from  decisions  of  contracting  officers  or 
their  authorized  representatives 
pursuant  to  the  provisions  of  contracts 
requiring  his  decisions, 

§34-1.31ft-52    Pr«paratlon  and  processing 
of  appeal  files. 

(a)  Forv.-ardip.g  appeals.  When  a 
notice  of  appeal  in  any  form  has  been 
received  by  the  contracting  officer,  the 
contracting  officer  shall  endorse  thereon 
the  date  of  mailing  (or  date  of  receipt,  if 
otherwise  conveyed)  and  within  10  days 
shall  forward  said  notice  of  appeal  to 
the  GSBCA  with  a  copy  to  the  Office  of 
General  Counsel.  Following  receipt  by 
the  Board  of  the  original  notice  of  an 
appeal  (whether  through  contracting 
officer  or  otherwise),  the  contractor,  the 


contracting  officer,  and  the  Office  of 
General  Counsel,  will  be  promptly 
advised  of  its  receipt,  and  the  contractor 
will  be  furnished  a  copy  of  the  rules  of 
the  GSBCA. 

(b)  Duties  of  the  contracting  officer. 
Within  30  days  of  receipt  of  an  appeal, 
or  advice  that  an  appeal  has  been  filed, 
the  contracting  officer  shall  assemble 
and  transmit  to  the  Board,  with  a  copy 
to  the  ED  Government  trial  attorney,  an 
appeal  file  consisting  of  all  documents 
pertinent  to  the  appeal,  including: 

(1)  The  decision  and  findings  of  fact 
from  which  the  appeal  is  taken. 

(2)  The  contract,  including 
specifications  and  pertinent 
amendments,  plans  and  drawings. 

(3)  All  correspondence  between  the 
parties  pertinent  to  the  appeal,  including 
the  letter  or  letters  of  claim  in  response 
to  which  the  decision  was  issued, 

(4)  Transcripts  of  any  testimony  taken 
during  the  course  of  proceedings,  and 
affidavits  or  statements  of  any 
witnesses  on  the  matter  in  dispute  made 
prior  to  the  filing  of  the  notice  of  appeal 
with  the  Board. 

(5)  Any  additional  information 
considered  pertinent 

Within  30  days  of  receipt  of  an  appeal  or 
advice  that  an  appeal  has  been  filed,  the 
contracting  o^icer  shall  furnish  the 
appellant  with  a  copy  of  each  document 
transmitted  to  the  Board,  except  those 
enumerated  in  paragraph  (b)(2)  of  this 
section,  for  which  a  hst  of  the 
contractual  documents  submitted  will 
suffice.  Documents  in  the  appeal  file 
may  be  originals  or  legible  facsimiles  or 
authenticated  copies  diereof.  and  shall 
be  arranged  in  chronological  order, 
where  practicable,  numbered 
sequentially,  tabbed  and  indexed  to 
identify  the  contents  of  the  file.  A  copy 
of  any  material  submitted  to  the  GSBCA 
should  be  submitted  to  the  Office  of 
General  Counsel. 

(c)  Formats.  The  following  format  is 
suggested  for  transmitting  appeal  files  to 
the  GSBCA: 

Your  reference:    

(Docket  No.) 

Ms.  Ruth  Marino, 

Clerk,  General  Services  Administration 
Board  of  Contract  Appeals.  18th  and  F 
Streets.  N.W..  Washington.  DC  20405. 

Dear  Ms.  Marino:  Transmitted 
herewith  are  documents  relative  to 
appeal  under  contract 

No. with 

the 


(name  of  contractor.) 

The  request  for  payment  of  charges 
resulting  from  the  processing  of  this  appeal 
should  be  addressed  to: 


(Insert  name  and  address  of  cognizant 
finance  office.) 

(d)  The  Office  of  General  Counsel  is 
designated  as  the  Government  Trial 
Attorney  to  represent  the  Government  in 
the  defense  of  appeals  before  the 
GSBCA.  Decisions  of  the  GSBCA  will  be 
transmitted  by  the  Government  Trial 
Attorney  to  appropriate  contracting 
officers  for  action  according  to  GSBCA's 
decision. 

'    (e)  At  all  times  after  the  filing  of  an 
appeal,  the  contracting  officer  will 
render  all  assistance  requested  by  the 
Office  of  General  Counsel.  Whenever  an 
appeal  is  set  for  hearing,  the  contracting 
officer  concerned,  acting  under  the 
guidance  of  the  Office  of  General 
Counsel,  will  be  responsible  for 
arranging  for  the  presence  of 
Government  witnesses  and  specified 
physical  and  documentary  evidence  at 
both  the  pre-hearing  conference  and  the 
hearing. 

(f)  Whenever  the  contractor, 
subsequent  to  filing  an  appeal  with  the 
GSBCA,  elects  nevertheless  to  accept 
fully  the  decision  from  which  appeal 
was  taken  or  any  modification  thereof, 
and  gives  written  notification  of  such 
acceptance  to  the  Office  of  General 
Counsel  or  the  contracting  officer 
concerned,  the  Office  of  General 
Counsel  will  notify  the  GSBCA  of  the 
disposition  of  the  dispute. 

§  34-1.350    Procurement  Involving  bulk 
mailing. 

(a)  Use  of  official  maUing  indicia. 
Envelopes  or  labels  may  be  furnished  to 
contractors  for  use  in  accordance  vdth 
contract  terms.  However,  they  must  bear 
the  printed  return  address  of  the 
Department  over  the  words  "Official 
Business."  The  name  and  return  address 
of  a  private  person  or  firm  must  never 
be  used  on  an  envelope  or  label  bearing 
official  mailing  indicia.  This  includes 
envelopes  mailed  by  the  contractor  as 
well  as  envelopes  used  in  reply  to  a 
contractor's  inquiries. 

(b)  Use  of  Zip  Code  presort.  All 
contracts  and  all  solicitation  documents 
for  proposed  procurements  to  be  entered 
into  with  private  mailers,  or  other 
contracts  when  bulk  mailing  is  incident 
to  contract  performance,  shall  include 
the  stipulation  that  mailings  will  be 
prepared  in  compliance  with  current  Zip 
Code  Presort  requirements,  and  be 
deposited  in  the  post  office  no  later  than 
4:00  p.m. 

§  34-1.353    Treatment  of  technical  data  In 
contract  proposals. 

(a)  General.  Technical  data  (such  as 
plans,  designs,  suggestions. 
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improvements  or  concepts)  acquired  by 
ED  may  have  been  obtained  under 
conditions  which  restrict  ED's  right  to 
use  the  data.  Therefore,  care  must  be 
taken  when  considering  the  use  of 
technical  data  to  assure  that  ED  has 
sufficient  rights  to  use  the  data  in  the 
manner  desired.  One  of  the  principal 
ways  in  which  ED  receives  technical 
data  is  by  means  of  proposals.  ED  has  a 
continuing  interest  in  receiving  and 
evaluating  proposals  which  are 
pertinent  to  its  potential  needs  in 
carrying  out  its  objectives  and  goals. 
Some  proposals  are  offered  and 
received  under  conditions  which  may 
prevent  ED  from  using  the  technical 
data  contained  therein  other  than  for 
evaluation  purposes.  Proposals  received 
by  ED  are  of  two  types — solicited  and 
unsolicited.  The  policies  and  procedures 
for  handling  unsolicited  proposals  are 
set  forth  in  Subpart  34-4.52. 

(b)  Definitions— [I]  Unsolicited 
proposal.  Essentially,  an  unsolicited 
proposal  is  a  written  offer  to  perform 
work  which  does  not  result  from  a 
formal  written  request  for  proposals  or 
quotations.  See  Subpart  34-4.5201  for  a 
definitive  definition. 

(2)  Solicited  proposal.  A  solicited 
proposal  is  a  written  offer  to  perform 
work  which  results  from  a  formal 
written  request  for  proposals  or 
quotations. 

(c)  Policy  for  unsolicited  proposals.  It 
is  the  policy  of  ED  to  use  technical  data 
included  in  unsolicited  proposals  for 
evaluation  purposes  only.  However,  due 
to  the  administrative  problems  involved 
in  handling  the  large  number  of 
unsolicited  proposals  received,  the 
Government  cannot  assume  liability  for 
disclosure  or  use  of  such  technical  data 
unless  it  is  marked  by  the  offeror  in 
accordance  with  the  legend  set  forth 
below.  The  Government  assumes  no 
liability  for  disclosure  or  use  of 
unmarked  technical  data  and  may  use  or 
disclose  the  data  for  any  purpose  and 
may  consider  that  the  proposal  was  not 
submitted  in  confidence  and  therefore 
releasable  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  Each 
proposal  containing  technical  data. 
which  the  offeror  intends  to  be  used  by 
HEW  for  evaluation  purposes  only, 
should  be  marked  on  the  cover  sheet 
with  the  following  legend  and  shall 
specify  the  pages  of  the  proposal  to  be 
restricted  in  accordance  with  the 
conditions  of  the  legend; 

Technical  data  contained  in  pages of 

this  proposal  shall  not  be  used  or  disclosed, 
except  for  evaluation  purposes:  Provided. 
That  if  a  contract  is  awarded  to  this  offeror 
as  a  result  of  or  in  connection  with  the 
submission  of  this  proposal,  the  Government 
shall  have  the  right  to  use  or  disclose  this 


technical  data  to  the  extent  provided  in  the 
contract.  This  restriction  does  not  limit  the 
Government's  right  to  use  or  disclose 
technical  data  obtained  from  another  source 
without  restriction. 

Contracting  officers  and  other 
Government  personnel  shall  not  refuse 
to  consider  any  proposal  merely 
because  the  proposal  is  restrictively 
marked.  Proposals,  or  portions  thereof, 
so  marked  shall  be  used  only  for 
evaluation  and  shall  not  otherwise  be 
used  or  disclosed  without  the  written 
permission  of  the  offeror  except -under 
the  conditions  provided  in  the  legend.  In 
the  event  an  unsolicited  proposal  is 
submitted  with  more  restrictive 
conditions  than  those  provided  in  the 
legend  above,  ED  may  be  unable  to 
consider  it,  in  which  case  the  offeror 
should  be  so  advised,  see  §  34- 
1.353lf)[2). 

(d)  Policy  for  solicited  proposals.  (1) 
ED  recognizes  that  requests  for 
proposals  may  require  the  offeror. 
including  his  subcontractor(s].  if  any.  to 
submit  technical  data  which  the  offeror 
or  the  offeror's  5ubcontractor(s)  does 
not  want  used  or  disclosed  for  any 
purpose  other  than  for  evaluation  of  the 
proposal.  Each  proposal  containing 
technical  data  which  the  offeror  or  the 
offeror's  proposed  subcontractor(8) 
desires  to  restrict  shall  be  marked  on  the 
cover  sheet  by  the  offeror  with  the 
legend  set  forth  in  paragraph  (d)(2)  of 
this  section.  Proposals,  or  portions 
thereof,  so  marked  shall  be  used  only  for 
evaluation  and  shall  not  otherwise  be 
used  or  disclosed  without  the  written 
permission  of  the  offeror  except  under 
the  conditions  provided  in  the  legend. 
The  Government  assumes  no  liability  for 
disclosure  or  use  of  unmarked  technical 
data  in  solicited  proposals  and  may  use 
or  disclose  the  data  for  any  purpose  and 
may  consider  that  the  proposal  was  not 
submitted  in  confidence  and  therefore 
releasable  imder  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 

(2)  The  following  provision  shall  be 
inserted  in  the  RFP: 

The  proposal  submitted  In  response  to  this 
request  may  contain  technical  data  which  the 
offeror  or  his  subcontractor(s)  does  not  want 
used  or  disclosed  for  any  purpose  other  than 
for  evaluation  of  the  proposal.  The  use  and 
disclosure  of  any  such  technical  data  may  be 
so  restricted:  Provided,  The  offeror  marks  the 
cover  sheet  of  the  proposal  with  the  following 
legend,  specifying  the  pages  of  the  proposal 
which  are  to  be  restricted  in  accordance  with 
the  conditions  of  the  legend: 

Technical  data  contained  in  pages of 

this  proposal  shall  not  be  used  or  disclosed, 
except  for  evaluation  purposes:  Provided, 
That  if  a  contract  is  awarded  to  this  offeror 
as  a  result  of  or  in  connection  with  the 
submission  of  this  proposal,  the  Government 
shall  have  the  right  to  use  or  disclose  this 


technical  data  to  the  extent  provided  in  the 
contract.  This  restriction  does  not  limit  the 
Government  s  right  to  use  or  disclose 
technical  data  obtained  from  another  source 
without  restriction. 

The  Government  assumes  no  liability  for 
disclosure  or  use  of  unmarked  technical  data 
and  may  use  or  disclose  the  data  for  any 
purpose  and  may  consider  that  the  proposal 
was  not  submitted  in  confidence  and 
therefore  releasable  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 

Proposals  submitted  with  restrictive 
legends  or  statements  differing  from  the 
above  legend  will  be  treated  under  the 
terms  of  the  above  legend. 

(e)  ED  notice  for  handling  proposals. 
In  order  that  both  solicited  and 
unsolicited  proposals  are  handled  in 
accordance  with  the  policies  set  forth  in 
paragraphs  (c)  and  (d)  of  this  section, 
the  following  notice  shall  be  affixed  to 
each  solicited  and  unsolicited  proposal 
which  is  to  be  disclosed  outside  the 
Government  for  evaluation  purposes  in 
accordance  with  the  policies  and 
procedures  set  forth  in  paragraph  (f)  of 
this  section.  Application  of  the  following 
notice  in  no  way  alters  any  obligation  of 
the  Government  or  diminishes  any  rights 
to  use  or  disclose  technical  data  or 
business  informabon. 

ED  Notice  for  Handling  Proposals 

This  proposal  shall  be  used  or  dupLcated 
only  for  evaluation  purposes  and  this  notice 
shall  be  apphed  to  any  reproduction  or 
abstract  thereof. 

Disclosure  of  this  proposal  outside  the 
Government  for  evaluation  purposes  shall  nol 
be  made  unless  the  poUcy  and  procedures 
prescribed  by  ED  Procurement  Regulation 
I  34-1.353(0(2),  including  the  requirements 
for  approval  and  for  an  arrangement  with  the 
outside  evaluator  prior  to  disclosure,  are 
followed. 

The  restrictions  contained  in  this  notice  do 
not  apply  to  technical  data  or  business 
information  obtained  from  another  source 
without  restriction. 

(f)  Disclosure  of  solicited  and 
unsolicited  proposals  outside  the 
Government— {1]  Policy.  It  is  the  policy 
of  ED  to  have  proposals  evaluated  by 
the  most  competent  technical  and 
management  sources  available  in  the 
Government.  However,  in  processing  a 
proposal  for  evaluation,  ED  may  find  in 
some  instances  that  it  is  necessary  to 
disclose  a  proposal  outside  the 
Government  to  meet  its  evaluation 
needs.  Such  outside  evaluation  may  be 
made  provided  the  requirements  in 
paragraphs  (f)  (2)  and  (3)  of  this  section 
are  met. 

(2)  Approval.  Decisions  to  disclose 
proposals  outside  the  Government  for 
evaluation  purposes  shall  be  made  by 
the  chief  official  of  the  requiring 
organization  having  programmatic 
responsibility  for  the  procurement,  after 
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consultation  with  the  contracting  officer 
for  the  procuring  activity,  and  in 
accordance  with  agency  procedures. 
The  decision  to  disclose  either  a 
solicited  or  unsolicited  proposal  outside 
the  Government  for  the  purpose  of 
obtaining  an  evaluation  shall  take  into 
consideration  avoidance  of 
organizational  conflicts  of  interest  and 
the  competitive  relationship  betv^/een 
the  originator  of  the  proposal  and  the 
prospective  evaluator. 

(3)  Evaluation  of  unsolicited 
proposals.  Should  an  unsolicited 
proposal  under  consideration  contain  a 
restnctive  use  statement  or  legend  other 
than  the  legend  prescribed  in  paragraph 
(c)  of  this  section,  the  legend  or 
statement  should  be  reviewed  to  assure 
that  it  does  not  preclude  ED  from 
disclosing  the  proposal  outside  the 
Government  for  purposes  of  obtaining 
an  evaluation.  In  the  event  ED  is  so 
precluded  and  an  outside  evaluation  is 
nevertheless  desired,  the  offeror  should 
be  advised  that  ED  may  be  unable  to 
consider  the  proposal  unless  the  offeror 
consents  in  writing  to  having  the 
proposal  evaluated  outside  the 
Govenunent. 

(4)  Conditions  of  outside  evaluation. 
Where  it  is  determined  to  disclose  a 
proposal  outside  the  Government 
pursuant  to  paragraph  (f)(2)  of  this 
section,  the  following  conditions,  or 
similar  appropriate  conditions  for  the 
treatment  of  the  proposal,  shall  be 
included  in  the  agreement  with  the 
evaluator  prior  to  such  disclosure.  Also, 
review  should  be  made  to  assure  that 
the  notice  required  by  paragraph  (e)  of 
this  section  is  affixed  to  the  proposal 
before  it  is  disclosed  to  the  evaluator. 

Conditions  for  Evaluating  Proposals 

The  evaluator  agrees  to  use  the  technical 
data  and  business  infonnation  contained  in 
the  proposal  only  for  evaluation  purposes. 

This  requirement  does  not  apply  to 
technical  data  or  business  information 
obtained  from  another  source  without 
restriction. 

Any  notice  or  legend  placed  on  the 
proposal  by  either  ED  or  the  originator  of  the 
proposal  shall  be  applied  to  any  reproduction 
or  abstract  thereof.  IJpon  completion  of  the 
evaluation,  the  evaluator  shall  return  all 
copies  of  the  proposal  and  abstracts,  if  any, 
to  the  ED  office  which  initially  furnished  the 
proposal  for  evaluation. 

Unless  authorized  by  the  ED  initiating 
office,  the  evaluator  shall  not  contact  the 
origin.^tor  of  the  proposal  concerning  any 
a.spects  of  its  contents. 

The  evaluator  will  be  obligated  to  obtain 
commitments  from  its  employees  in  order  to 
affect  the  purposes  of  these  conditions, 

(g)  Evaluation  and  testing  of 
equipment  and  material.  Should 
evaluation  of  a  proposal  include  the 
evaluation  and  testing  of  equipment  or 


material  submitted  with  the  proposal, 
neither  the  Government  nor  any  person 
acting  on  behalf  of  the  Government 
assumes  any  liability  to  the  submitter  of 
the  proposal,  or  any  person  acting  on  his 
behalf,  in  connection  with  any  damage, 
loss,  injury,  or  destruction  resulting  from 
such  evaluation,  and  testing. 

§  34-1.354    Contracts  conditioned  upon 
availability  of  funds. 

(a)  General.  In  those  situations  where 
it  is  necessary  to  initiate  a  procurement 
properly  chargeable  to  funds  of  the  new 
fiscal  year  prior  to  the  availability  of 
such  funds,  contracts  may  be  entered 
into  conditioned  upon  the  availability  of 
funds.  In  these  cases,  the  supplies  or 
services  shall  not  be  accepted  until  the 
funds  are  available  to  the  contracting 
officer  for  the  procurement  and  until  the 
contracting  officer  has  given  notice, 
confirmed  in  writing,  to  the  contractor  of 
the  availability  of  fiinds.  Appropriate 
records  shall  be  maintained  to  insure 
adequate  control  of  funds. 

(bj  Limitations.  Contracts  conditioned 
upon  the  availability  of  funds  shall  be 
used  only  for  operation,  maintenance 
and  continuing  services  (e.g.,  janitorial 
services,  garbage  removal,  utilities, 
rentals)  which  are  necessary  for  normal 
operation  and  for  which  the  Congress 
consistently  appropriates  funds. 

§  34-1.355    Federal  Reports  Act  of  1942. 

(a)  General.  The  Federal  Reports  Act 
of  1942  (44  U.S.C.  3501  et  seq.),  prohibits 
the  conducting  or  sponsoring  of  the 
collection  of  information,  upon  identical 
items,  from  10  or  more  persons  (other 
than  Federal  employees  considered  as 
such),  unless  the  approval  of  the 
Director,  Office  of  Management  and 
Budget,  is  obtained  in  advance'of  the 
adoption  or  revision  of  any  plans  or 
forms  for  such  collection. 

(b)  Approvals.  Whenever  possible, 
data  requirements  shall  be  defined, 
cleared  within  ED,  and  approval 
obtained  from  0MB  prior  to  the 
issuance  of  the  solicitation.  The  advice 
of  the  cognizant  reports  clearance 
officer  shall  be  sought  on  all  questions 
pertaining  to  required  clearances. 

Subpart  34-1.4— Procurement 
Responsibility  and  Authority 

§  34-1.403     Requirements  to  be  met  before 
entering  Into  contracts. 

(a)  No  contract  shall  be  entered  into, 
modified,  or  terminated  unless  all 
required  reviews,  clearances,  or 
approvals  have  been  obtained  and  all 
applicable  requirements  of  law,  the  FPR, 
the  EDPR,  and  other  applicable 
regulations  have  been  met. 

(b)  In  addition  to  the  requirements 
specified  in  paragraph  (a)  of  this  section. 


no  negotiated  contract  shall  be  entered 
into  until  the  determinations  and 
findings  required  by  Parts  1-3  and  34-3 
of  this  title  with  respect  to  the 
circumstances  justifying  negotiation  and 
use  of  any  special  method  of  contracting 
have  been  made.  Negotiations,  in  any 
form,  will  not  begin  with  prospective 
contractors  until  all  required 
determinations  and  findings  authorizing 
such  negotiations  have  been  made. 

§34-1.405    Ratification  of  unauthorized 
contract  awards. 

(a)  The  Government  is  not  bound  by 
agreements  or  contractual  commitments 
made  to  prospective  contractors  by 
persons  to  whom  procurement  authority 
has  not  been  delegated.  Such 
unauthorized  acts  may  be  in  violation  of 
the  Federal  F*roperty  and  Administrative 
Services  Act,  other  Federal  laws,  the 
FPR,  the  EDPR,  and  good  procurement 
practice;  e.g.,  certain  requirements  of 
law  and  regulation  necessary  for  the 
proper  establishment  of  a  contractual 
obligation  may  not  be  met;  i.e., 
certification  of  the  availability  of  funds, 
determinations  and  findings, 
competition  of  sources,  determination  of 
contractor  responsibility,  certification  of 
current  pricing  data,  price/cost  analysis, 
administrative  approvals,  negotiations 
of  appropriate  contract  clauses,  etc. 

(b)  Contracting  officers  shall  not  ratify 
contractual  commitments  made  by  other 
personnel  of  ED  without  the  prior 
approval  of  the  Assistant  Secretary  for 
Management  or  such  other  person  as  the 
Secretary  may  designate. 

§  34-1.405-50    Ratification  procedure. 

Requests  received  by  contracting 
officers  for  ratification  of  commitments 
made  by  personnel  lacking  contracting 
authority  shall  be  processed  as  follows; 

(a)  The  individual  who  made  the 
unauthorized  contractual  commitment 
shall  furnish  the  contracting  officer  all 
records  and  documents  concerning  the 
commitment  and  a  complete,  written 
statement  of  facts,  including,  but  not 
limited  to,  a  statement  as  to  why  the 
procurement  office  was  not  utilized,  why 
the  proposed  contractor  was  selected 
and  a  list  of  other  sources  considered, 
description  of  work  to  be  performed  or 
products  to  be  furnished,  estimated  or 
agreed  contract  price,  citation  of 
appropriation  available,  and  a  statement 
of  whether  the  contractor  has 
commenced  performance, 

(b)  The  contracting  officer  will  review 
the  file  and  forward  it  to  the  Assistant 
Secretary  for  Management  or  such  other 
person  as  the  Secretary  may  designate 
with  any  comments  or  information 
which  should  be  considered  in 
evaluation  of  the  request  for  ratification. 
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§  34-1.451    [Reserved] 

§34-1,452    Responsibility  of  other 
Government  personnel. 

§  34-1.452-1    General. 

(a)  Responsibility  for  the  decision  of 
what  to  buy  and  when  to  buy  rests  with 
program  and  certain  staff  offices  in  the 
Office  of  the  Secretary.  Responsibility 
for  determining  how  to  buy.  the  conduct 
of  the  buying  process,  and  execution  of 
the  contract  rests  with  the  procurement 
activity,  the  contracting  officer  in 
particular, 

(b)  Personnel  responsible  for  making 
decisions  to  buy  should  maintain  a  close 
and  continuous  relationship  with  their 
procurement  activity  to  ensure  that 
personnel  are  made  aware  of 
contemplated  procurement  actions.  This 
will  be  mutually  beneficial  in  terms  of 
better  planning  for  procurement  action 
and  more  timely,  efficient,  and 
economical  procurement. 

(c)  Personnel  not  delegated 
contracting  authority  may  not  commit 
the  Government,  formally  or  informally 
to  any  type  of  contractual  obligation 
(see  §  34-1.405).  However,  program 
personnel  who  must  use  the  contracting 
process  to  accomplish  their  programs, 
must  support  the  contracting  officer  in 
ensuring  that;  (1)  Requirements  are 
cleariy  defined  and  specified;  (2) 
competitive  sources  are  solicited, 
evaluated,  and  selected;  (3)  quality 
standards  are  prescribed  and  met;  (4) 
performance  or  delivery  is  timely:  (5) 
prices,  estimated  costs,  and  fees  are 
reasonable;  (6)  contract  provisions, 
procurement  regulations,  and  applicable 
laws  are  complied  with;  and  (7)  files  are 
documented  to  substantiate  the 
judgments,  decisions,  and  actions  taken. 
(See  §  1-3.801-3.) 

§  34-1.452-2    Planning  for  procurement. 

(a)  Program  and  project  plans  should 
include  a  plan  for  procurement  as  an 
integral  part  of  program  or  project 
development. 

(b)  Program  and  project  managers 
should  solicit  the  advice  and  assistance 
of  procurement  personnel  in  developing 
the  procurement  element  of  program  and 
project  plans  so  that  the  following 
factors  can  be  considered  early  in  the 
planning  process: 

(1)  Definition  of  requirements  in  terms 
of  specifications  or  work  statement  for 
use  in  invitations  for  bids,  requests  for 
proposals,  and  contract  provisions. 

(2)  Development  of  "in-house" 
estimates  for  the  cost  of  property  or 
services  to  be  procured,  and 
identification  of  appropriated  funds 
available  for  the  contract. 

(3)  Identifications  of  factors  which 
require  special  consideration,  i.e., 


subconiracting:  contractor  financing; 
source  evaluation  criteria;  providing 
facilities  and  equipment;  quality  control; 
product  qualification  testing  and 
acceptance:  patents  and  copyright 
reporting  requirements:  and  other 
approvals  or  clearances,  etc. 

(4)  Development  of  lead-time 
necessary  to  complete  the  procurement 
process,  i.e..  prepare  and  process  the 
purchase  request,  prepare  and  process 
the  determination  and  findings,  locale 
and  evaluate  sources,  receive  and 
evaluate  bids  or  proposals,  conduct 
preaward  surveys  or  conferences,  and 
negotiate  and/or  award  the  contract  or 
contracts. 

(c)  It  is  incumbent  upon  initiators  of 
procurement  requirements  to  obtain 
timely  approvals  from  higher  authority 
whenever  such  approvals  are  required 
by  regulations  of  this  Department  or 
other  Government  agencies;  e.g.. 
procurement  of  data  processing 
resources:  procurement  of  management 
consultant  services;  clearances  by 
Office  of  Management  and  Budget; 
Government  Printing  Office.  Treasury 
Department.  General  Services 
Administration,  etc. 

§34-1.452-3    Precontract  support. 

After  submission  of  the  requirement  to 
the  procurement  activity,  program 
personnel  must  continue  to  support  the 
procurement  process  by  providing 
advice  and  assistance  to  the  contracting 
officer  in  activities  such  as: 

(a)  Formulation  of  procurement  plans. 

(b)  Conduct  preaward  or  preproposal 
briefing  of  prospective  contractors. 

(c)  Conduct  of  preaward  surveys  to 
determine  contractor  responsibiUty  in 
accordance  with  §  1-1.310  of  this  title. 

(d)  Evaluation  of  technical  and 
business  proposals  submitted  by 
contractors,  including  requests  for 
Government-furnished  facilities  and 
equipment. 

(e)  Development  or  evaluation  of 
plans,  procedures,  and  contract 
provisions  relating  to  quality  control, 
inspection,  test,  and  acceptance  of 
products  or  services. 

(f)  Establishment  of  contract 
requirements  concerning  packing, 
packaging,  marking,  and  shipment  of 
products. 

§  34-1.452-4    Postaward  contract 
administration. 

(a)  Upon  execution  of  the  contract  by 

the  contracting  officer  and  the 
contractor,  the  mutual  obligations  of  the 
Government  and  the  contractor  are 
established  by  and  limited  to  the  written 
stipulations  in  the  contract  instrument. 
Unless  authorized  by  the  contracting 
officer,  ED  personnel  shall  not  direct  or 


request  the  contractor  to  assume  any 
obligation  or  take  any  action  not 
specifically  stated  in  the  contract.  Only 
the  contracting  officer  may  impose  on 
the  contractor  any  requirement  which 
will  result  in  a  change  to  the  contract. 
All  contract  changes  must  be  directed  in 
writing  or  confirmed  in  writing  by  the 
contracting  officer. 

(b)  The  role  of  program,  technical,  and 
other  personnel  in  postaward 
administration  of  the  contract  is  to 
assist  or  advise  the  contracting  officer 
(or  act  as  representatives  when  so 
designated  by  the  contracting  officer)  in 
activities  such  as: 

(1)  Conduct  of  conferences  to  ensure 
mutual  understanding  between  the 
Government  and  the  contractor  as  to 
scope  of  the  contract,  technical  and 
business  requirements,  and  the  rights 
and  obligations  of  the  parties. 

(2)  Technical  direction  during  contract 
performance  and  matters  relating  to 
product  delivery,  acceptance,  or 
rejection. 

(3)  Evaluation  of  contractor 
performance,  including  inspection  and 
testing  of  products,  evaluation  of  reports 
and  data,  subcontract  management, 
utilization  of  facilities  and  equipment, 
cost  control,  etc. 

(4)  Contractor  systems  and 
procedures  evaluation;  including 
accounting  policies  and  procedures, 
purchasing  policy  and  practices,     . 
property  accounting  and  control,  wage 
and  salary  plans  and  rate  structures, 
personnel  policies  and  practices,  etc. 

(5)  Modification,  renewal,  or 
termination  of  the  contract. 

(6)  Processing  of  disputes  under  the 
disputes  clause  and  appeals  therefrom. 

Subpart  34-1.6— Debarred, 
Suspended,  and  Ineligible  Bidders 

§34-1.600    Scope  of  subpart. 

This  subpart  prescribes  the  policy  and 
procedures  of  the  Department  of 
Education  (ED)  for  (a)  the  establishment 
use.  maintenance,  and  distribution  of  a 
debarred,  suspended,  and  ineligible 
bidders  Ust,  (b)  the  debarment  and 
suspension  of  bidders  for  cause  and  (c) 
the  placement  of  bidders  in  ineligible 
status  for  violations  of  the  provisions  of 
the  Equal  Opportunity  clause. 

§34-1.602    Establishment,  maintenance 
and  distribution  of  a  list  of  concerns  or 
Individuals  debarred,  suspended,  or 
declared  Ineligible  (Debarred  Bidders  Ust). 

(a)  ED  establishes  and  maintains  a 
master  consolidated  list  or  file  of  firms 
and  individuals  who  are 
administratively  or  legally  debarred 
from  ED  contracting  and  subcontracting 
and  from  whom  bids  and  proposals  will 
not  be  solicited  as  provided  in  FPR  1- 
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1.603.  This  list  will  be  known  as  the  ED 
Debarred  Bidders  List. 

(b)  Collectively,  the  following 
documents  shall  constitute  the  ED 
Debarred  Bidders  List: 

(1)  Consolidated  List  of  Current 
Administrative  Debarments  by 
Executive  Agencies,  and  amendments 
thereto,  compiled  and  published  by  the 
Office  of  Investigation — OA,  General 
Services  Administration  (CSA).  This 
publication  is  a  combined  list  of 
debarred,  suspended,  and  ineligible 
bidders,  compiled  from  notifications 
furnished  to  GSA  by  executive  agencies 
of  the  Federal  Government. 

(2)  Consolidated  List  of  Persons  or 
Firms  Currently  Debarred  for  Violations 
of  Various  Public  Contracts  Acts 
Incorporating  Labor  Standards 
Provisions,  and  amendments  thereto, 
compiled  by  the  Comptroller  Gener£il  of 
the  United  States. 

(3|  Consolidated  List  of  Concerns  and 
Individuals  Debarred,  Suspended,  or 
Declared  Ineligible  by  the  Department  of 
Education  to  participate  in  its 
procurement  program  under  one  or  more 
of  the  bases  set  forth  in  FPR  1-1.602-1 
and  in  accordance  with  the  regulations 
in  this  Subpart. 

(4)  Contract.  Ineligible  List  of  persons 
and  firms  declared  ineligible  by  the 
Office  of  Federal  Contract  Compliance 
(OFCC]  of  the  Department  of  Labor  to 
participate  in  Government  contracting 
or  subcontracting  by  reason  of 
noncompliance  with  the  Equal 
Opportunity  clause, 

§34-1.602-1     Base*  f Of  entry  on  ttie  ED 
debarred,  suspended,  and  ineligible  list. 

The  Assistant  Secretary  for 
Management  or  such  otuer  person  as  the 
Secretary  may  designate  makes  the 
administrative  debarment 
determinations  prescribed  in  FPR  1- 
1  602-lfd),  (f).  and  (g).  , 

(al-fd)  [Reserved]  ' 

(ej  The  Department  Contract 
Compliance  Officer  directs  that  action 
prescribed  by  FPR  l-1.602-l(e)  be  taken. 

5  34-1.603    Treatment  to  be  accorded 
firms  or  Individuals  In  debarred, 
suspended,  or  ineligible  status. 

Total  restrictions.  The  Assistant 
Secretary  for  Management  or  such 
person  as  the  Secretary  may  designate 
makes  the  essential  determinations 
required  by  FPR  l-1.603[a)  and  (e). 

§  34-1.804    Causes  and  conditions 
applicable  to  determination  of  debarment. 

Determination  to  debar  or  take  other 
action  concerning  a  firm  or  individual 
for  a  cause  or  condition  for  a  specified 
period  of  time  as  provided  in  §  1-1.604 
of  this  title  shall  be  made  by  the 
Assistant  Secretary  for  Management  or 


such  other  person  as  the  Secretary  may 
designate.  Whenever  cause  for 
debarment  becomes  known  to  any 
contracting  officer,  he  may  submit 
recommendations  for  debarment  to  the 
Assistant  Secretary  for  Management  or 
such  other  person  as  the  Secretary  may 
designate  through  administrative 
channels.  Such  recommendations  shall 
be  accompanied  by  the  documented  file 
of  the  case. 

§  34- 1 .604- 1     Procedural  requirements 
relating  to  the  Imposition  of  det>arment 

(a)  Initiation  of  debarment  action.  The 
Assistant  Secretary  for  Management  or 
such  other  person  as  the  Secretary  may 
designate,  after  consultation  with  the 
Office  of  General  Counsel,  shall 
determine  whether  the  facts  are 
sufficient  to  warrant  debarment.  If  the 
decision  is  not  to  debar,  the  Assistant 
Secretary  for  Management  or  such  other 
person  as  the  Secretary  may  designate 
will  notify  the  contracting  officer 
recommending  the  action.  If  the 
Assistant  Secretary  for  Management  or 
such  other  person  as  the  Secretary  may 
designate  decides  to  institute  debarment 
proceedings,  a  letter  will  be  sent  by 
certified  mail  (return  receipt  requested) 
to  the  firm  or  individual  proposed  for 
debarment.  The  letter  shall  (1)  state  that 
debarment  is  being  considered,  (2)  set 
forth  the  reasons  for  the  proposed 
debarment,  and  (3)  state  that  such  party 
will  be  accorded  an  opportunity  for  a 
hearing  within  30  days  from  the  date  of 
receipt  of  such  letter. 

(b)  Hearings.  Hearings  requested  in 
connection  with  debarment  proceedings 
shall  be  conducted  before  the  Assistant 
Secretary  for  Management  or  such  other 
person  as  the  Secretary  may  designate. 
An  opportunity  shall  be  afforded  to  the 
firm  or  individual  to  appear  with 
witnesses  and  counsel  to  present  facts 
or  circumstances  showing  cause  why 
such  firm  or  individual  should  not  be 
debarred.  If  the  firm  or  individual  elects 
not  to  appear,  the  reviewing  authority 
will  make  its  decision  based  on  the  facts 
on  record  and  such  additional  evidence 
as  may  be  furnished  by  the  parties 
involved.  After  consideration  of  the 
facts,  the  reviewing  authority  shall 
notify  the  firm  or  individual  of  the  final 
decision. 

§34-1.605    Suspension  of  bidders. 

§  34-1.605-1     Causes  and  conditions 
under  which  ED  may  suspend  contractors. 

Any  contracting  officer  may 
recommend  suspension  of  bidders  for 
the  causes  and  conditions  set  forth  in 
FPR  1-1.605-1.  These  recommendations 
shall  be  accompanied  by  the 
documented  file  of  the  case  and  be 


submitted  through  administrative 
channels  to  the  Assistant  Secretary  for 
Management  or  such  other  person  as  the 
Secretary  may  designate  for  a 
determination  of  suspension. 

§  34-1.606-4    Notice  of  suspension. 

The  Assistant  Secretary  for 
Management  or  such  other  person  as  the 
Secretary  may  designate  is  responsible 
for  notifying  bidders  of  suspensions  in 
accordance  with  the  provisions  of  FPR 
1-1.605-4. 

§  34-1.606    Departmental  procedure. 

The  Assistant  Secretary  for 
Management  or  such  other  person  as  the 
Secretary  may  designate  is  responsible 
for  complying  with  the  provisions  of  FPR 
1-1.606. 

Subpari  34-1.10— Publicizing 
Procurement  Actions 

§  34- 1 . 1 000    Scope  of  subpart. 

This  subpart  establishes 
Departmental  policy  with  respect  to 
making  solicitations  available  to 
^interested  parties  and  synopsizing 
proposed  procurements  in  the 
Commerce  Business  Daily. 

§34-1.1001    General  policy. 

It  is  the  Department's  policy  to 
conduct  its  procurements  in  an  open 
fashion,  to  make  procurements  known  to 
the  public  in  a  timely  manner,  to  foster 
open  and  unrestricted  competition,  and 
to  allow  potential  bidders  and  offerors 
to  participate  in  the  procurement 
process  without  artificial  restrictions. 

§  34- 1 . 1 002    Availability  of  Invitations  for 
bids,  requests  for  proposals,  and  requests 
for  quotations. 

(a)  Potential  offerors/bidders  must  be 
allowed  a  reasonable  period  of  time  in 
which  to  prepare  and  submit  a  response 
to  a  solicitation.  As  a  general  rule,  the 
response  period  is  to  be  at  least  20 
calendar  days  when  procuring  standard 
commercial  articles  or  services,  and  at 
least  30  calendar  days  when  procuring 
other  than  standard  commercial  article? 
or  services.  The  20  and  30  calendar  day 
response  periods  begin  on  the  date  the 
solicitation  is  issued.  The  response 
periods  are  applicable  to  all  formally 
advertised  and  negotiated  procurements 
and  for  small  purchases  of  $5,000  and 
above,  except  in  cases  of  unusual 
emergency. 

(b)  As  indicated  in  §  1-1.1002,  a 
reasonable  number  of  copies  of  each 
solicitation  publicized  in  the  Department 
of  Commerce  Synopsis,  including 
specifications  and  other  pertinent 
information,  are  to  be  made  available  by 
the  issuing  office  for  distribution  to 
requesting  parties. 
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(1)  A  reasonable  number  of  copies  is 
defined  as  that  number  of  copies 
necessary  to  promptly  satisfy  all 
requests  received  for  the  first  20 
calendar  days  beginning  on  the  date  the 
solicitation  is  issued.  All  requests 
received  during  the  20-day  periods  are 
to  be  filled.  Requests  received  after  the 
20-day  periods  may  be  filled  on  a  supply 
available,  first-come,  first-served  basis. 
If  the  supply  of  solicitations  is 
exhausted  after  the  twentieth  day,  an 
interested  party  requesting  a  copy 
should  be  so  notified  and  advised  that  a 
copy  of  the  solicitation  i.s  available  in 
the  issuing  office  for  viewing. 

(2)  When  response  periods  of  less 
than  20  days  for  standard  commercial 
articles  or  services  and  less  than  30 
days  for  other  than  standard  articles  or 
services  are  used,  all  requests  received 
during  these  shorter  than  preferred 
periods  are  to  be  promptly  filled.  If  a 
requestor  requires  a  copy  of  a 
solicitation  after  these  periods  and  the 
supply  is  exhausted,  the  requestor 
should  be  so  notified. 

§  34-1.1003    Synopses  of  proposed 
procurements. 

§34-1.1003-1     IReserved) 

§  34-1.1003-2    General  requirements. 

(a)(lH7)  (Reserved) 

(8)  The  exemption  from  the 
requirement  to  synopsize  in  §  1-1.1003- 
2(a)(8)  is  applicable  only  when  there  is 
to  be  a  noncompetitive  procurement  for 
services  from  one  educational 
institution.  When  more  than  one 
educational  institution  is  to  be  solicited, 
the  procurement  is  required  to  be 
synopsized  in  the  Commerce  Business 
Daily. 

(b)  [Reserved] 

Subpart  34-1.12— Responsible 
Prospective  Contractors 

g  34-1.1200    Scope  of  subpart. 

This  subpart  implements  the  policies 
set  forth  in  FPR  1-1.12  concerning  the 
responsibility  of  prospective 
contractors,  minimum  standards  for 
responsible  prospective  contractors, 
requirements  and  procedures  for  the 
determination  of  responsibility,  and 
policies  regarding  the  determination  of 
subcontractor  responsibility. 

§34-1.1 203     Minimum  standards  for 
responsible  prospective  contractors. 

§  34-1.1203-2    Additional  standards. 

In  addition  to  the  standards  set  forth 
in  FPR  1-1.1203-1  and  -2,  a  prospective 
contractor,  in  order  to  be  determined  as 
responsible  must,  in  the  opinion  of  the 
contracting  officer,  meet  the  following 


standards  as  they  relate  to  the  particular  ^ 
procurement  under  consideration. 

(a)  Have  an  established  system  of 
accounting  and  financial  controls  which 
are  determined  by  the  contracting 
officer  to  be  adequate  to  permit  the 
effective  administration  of  the  type  of 
contract  proposed,  particularly  if  under 
its  terms  the  costs  incurred  are  a  factor 
in  determining  the  amount  payable 
under  the  contract,  or  if  advance  or 
progress  payments  are  requested. 

(b)  In  determining  the  adequacy  of  a 
prospective  contractor's  financial 
resources  for  the  performance  of  the 
proposed  contract,  as  required  by  FPR 
l-1.1203-l(a),  particular  attention  shall 
be  given  to  the  ability  of  the  contractor 
to  discharge  full  financial  responsibility 
for  charges  and  losses  of  Government- 
furnished  material,  when  the  contractor 
has  responsibility  for  such  material. 

§34-1.1204    Determination  of 
responsibility  or  nonresponsibility. 

§  34-1.1204-1    Requirement. 

The  signing  of  the  contract  shall  be 
deemed  to  be  evidence  of  the 
contracting  officer's  affirmative 
determination  that  a  contractor  is 
responsible  within  the  meaning  of  FPR 
1-1.1202.  In  the  event  that  a  contracting 
officer  determines  a  prospective 
contractor  to  be  nonresponsible  within 
the  meaning  of  FPR  1-1.1202,  a  written 
determination  to  this  effect  shall*be 
made  by  the  contracting  officer  and 
placed  in  the  contract  file.  (See  FPR  1- 
1.708  if  a  small  business  concern  is 
involved.) 

Subpart  34-1.16— Reports  of  Identical 
Bids 

§  34- 1 . 1 603    Reporting  requirements. 

§  34-1.1603-3    Submission  of  reports. 

(a)  In  order  to  ensure  expeditious 
submission,  contracting  officers  shall 
forward  reports  required  by  §  1-1.1603 
directly  to  the  Attorney  General,  Ref. 
AT-IBR,  Washington,  D.C.  20530. 

(b)  A  copy  of  each  identical  bid  report 
shall  be  submitted  promptly  to  the 
Assistant  Secretary  for  Management  or 
such  other  person  as  the  Secretary  may 
designate. 

PART  34-2— PROCUREMENT  BY 
f-ORI^AL  ADVERTISING 

Subpart  34-2.2— Solicitations  of  Bids 

Sec. 

34-2.205    Bidders  mailing  lists. 

34-2.205-2    Removal  of  names  from  bidders 

mailing  lists. 

Subpart  34-2.4 — Opening  of  Bids  and 
Award  of  Contract 

34-2.406    Mistakes  in  bids. 


Sec. 

34-2.406-3    Other  mistakes  disclosed  before 

award. 
34-2.406-4    Disclosure  of  mistakes  after 

award. 
34-2.407     Award 
34-2.407-8    Protests  against  award. 

Authority:  5  U.S.C.  301;  40  U.S.C.  486(c). 

Subpart  34-2.2— Solicitations  of  Bids 

§  34-2.205     Bidders  mailing  lists. 

§  34-2.205-2     Removal  of  names  from 
bidders  mailing  lists. 

Bidders  mailing  lists  shall  be  reviewed 
annually  to  ensure  that  they  contain 
only  accurate  and  current  information 
which  is  consistent  with  the  present 
needs  of  the  procurement  office. 

Subpart  34-2.4 — Opening  of  Btds  ana 
Award  o(  Contract 

§  34-2.406     Mistakes  in  Mds. 

§  34-2.406-3     Other  mistakes  dlsciosed 
before  award. 

(a)  Circumstances  permitting  the 
correction  or  withdrawal  of  bids  are  set 
forth  in  §  1-2.406-3. 

(b)  The  Assistant  Secretary  for 
Management  or  such  other  person  as  the 
Secretary  may  designate  makes 
administrative  determinations  in 
cormection  with  mistakes  in  bid  alleged 
after  opening  of  bids  and  before  award. 

(c)  Each  administrative  determination 
shall  be  approved  by  the  Office  of 
General  CounseL 

(d)  (1)  and  (2)  [Reserved.] 

(3)  The  data  required  by  §  1-2.406- 
3(d)(3)  will  be  marked  '■IMMEDL\TE 
ACTION— MISTAKE  IN  BID"  and 
submitted,  in  duplicate,  to  the  Assistant 
Secretary  for  Management  or  such  other 
person  as  the  Secretary  may  designate 
for  evaluation  and  administrative 
determination.  The  file  shall  be 
assembled  in  an  orderly  manner  and 
include  an  index  of  enclosures. 

(4)  Since  examination  of  evidence  is 
necessary  to  determine  the  proper 
course  of  action  to  be  taken,  no  action 
will  be  taken  on  cases  referred  by 
telephone  or  telegraph. 

(5)  [Reserved] 

(6)  Where  the  evidence  submitted  by 
the  bidder  is  incomplete  or  in  need  of 
clarification,  the  contracting  officer  shall 
document  the  file  to  indicate  efforts  to 
obtain  clear  and  convincing  evidence  to 
support  the  alleged  mistake. 

(e)  Doubtful  mistakes  in  bid  shall  not 
be  submitted  by  contracting  officers 
directly  to  the  Comptroller  General  for 
advance  decisions,  but  shall  be 
submitted  as  indicated  in  paragraph 
(d)(3)  of  this  section. 
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§34-2.406-4     Disclosureof  mistakes  after 
award. 

(aHc)  [Reserved]  I 

(d)  The  Assistant  Secretary  for 
Management  or  such  other  person  as  the 
Secretary  may  designate  makes 
administrative  determinations  in 
connection  with  mistakes  in  bid 
disclosed  after  award. 

(e)  Each  determination  shall  be 
approved  by  the  Office  of  General 
Counsel.  i 

§  34-2.407    Award. 

§  34-2.407-a    Protests  a^inst  award. 

(a)  Genera/.  (1)  Contracting  officers 
shall  consider  all  protests  or  objections 
regarding  the  award  of  a  contract, 
whether  submitted  before  or  after 
award,  provided  the  protests  are  filed  in 
a  timely  manner.  As  used  in  this 
subsection,  the  term  "filed"  means 
receipt  in  the  contracting  office  or  the 
General  Accounting  Office  as  the  case 
may  be.  In  order  to  be  considered 
timely,  protests  based  on  alleged 
improprieties  in  any  type  of  solicitation 
which  are  apparent  before  bid  opening 
or  the  closing  date  for  receipt  of 
proposals  shall  be  filed  prior  to  bid 
opening  or  the  closing  date  for  receipt  of 
proposals.  In  the  case  of  negotiated 
procurem.ents.  alleged  improprieties 
which  do  not  exist  in  initial  solicitations, 
but  which  are  subsequently 
incorporated  by  amendment,  must  be 
protested  not  later  than  the  next  closing 
date  for  receipt  of  proposals  following 
the  incorporation.  In  other  cases, 
protests  shall  be  filed  not  later  than  ten 
(10)  Federal  Government  working  days 
after  the  basis  for  protest  is  known  or 
should  have  been  known,  whichever  is 
earlier.  If  a  protest  has  been  filed 
initially  with  the  contracting  officer,  any 
subsequent  protest  to  the  Secretary. 
Department  of  Education  or  the  General 
Accounting  Office  filed  within  ten  (10) 
Federal  Govemm.ent  working  days  of 
notification  of  adverse  action  will  be 
considered  provided  the  initial  protest  to 
the  contracting  officer  was  timely. 
Written  confirmation  of  all  oral  protests 
shall  be  requested  from  protestants  and 
must  be  timely  filed.  The  protestant 
shall  be  notified  in  writing  of  the  final 
decision  on  the  protest,  and  the 
notification  shall  set  forth  the  rationale 
upon  which  the  decision  is  based. 

(2)  Reports  concerning  protests, 
whether  before  or  after  award,  shall 
include  the  following  documentation: 

(i)  A  statement  by  the  procuring 
activity's  headquarters  procurement 
staff  office,  containing  its 
recommendation,  with  supporting 
reasons,  as  to  the  merits  of  the  protest. 


(ii)  The  contracting  officer's  statement 
of  facts  and  circumstances  including  a 
discussion  of  the  merits. 

(iii)  The  contracting  officer's 
conclusions  and  recommendations 
including  documentary  evidence  on 
which  they  are  based. 

(iv)  A  copy  of  the  IFB  or  RFP. 

(v)  A  copy  of  the  abstract  of  bids  or 
proposals. 

(vi)  A  copy  of  the  bid  or  proposal  of 
the  successful  offeror  to  whom  award 
has  been  made  or  is  proposed  to  be 
made. 

(vii)  A  copy  of  the  bid  or  proposal  of 
the  protestant,  if  any. 

(viii)  The  current  status  of  award. 
When  award  has  been  made,  this  shall 
include  whether  performance  has 
commenced,  shipment  or  delivery  has 
been  made,  or  a  stop  work  order  has 
been  issued. 

(ix)  A  copy  of  any  mutual  agreement 
to  suspend  work  on  a  no-cost  basis 
when  appropriate  (See  §  l-2.407-8{c}), 

(x)  Copies  of  the  notice  of  protest 
given  offerors  and  other  parties  when 
the  notice  is  appropriate  (See  §  1-2.407- 
8(a)(3)). 

(xi)  A  copy  of  the  technical  evaluation 
report  required  by  S  34-3.5104.  when 
applicable,  and  a  copy  of  each 
evaluator's  rating  for  all  proposals. 

(xii)  A  copy  of  the  negotiation 
memorandum  when  applicable. 

(xiii)  Any  other  documents  which  are 
relevant  to  the  protest. 

(xiv)  The  name  and  telephone  number 
of  the  person  in  the  procurement  office 
who  may  be  confagted  for  information 
relevant  to  the  protest. 
The  file  shall  be  assembled  in  an  orderly 
manner  and  shall  include  an  index  of 
enclosures. 

(3)  Copies  of  the  views  of  interested 
parties  submitted  pursuant  to  1 1-2.407- 
8(a)(3)  shall  be  furnished  to  the 
Departmental  Protest  Control  Officer. 

(4)  Whenever  the  contracting  officer 
deems  it  desirable  to  obtain  the  views  of 
higher  authority  or  when  submission  is 
required  by  paragraph  (b)(2)  of  this 
section,  the  file  shall  be  forwarded,  in 
duplicate,  through  procurement  channels 
to  the  procuring  activity's  cognizant 
protest  control  officer  (See  paragraph 
(6),  below)  and  then  to  the  Departmental 
Protest  Control  Officer,  by  the  most 
expeditious  means.  The  file  shall  be 
marked  "IMMEDIATE  ACTION- 
PROTEST  BEFORE  AWARD", 

(b)  Protest  before  award.  (1)  The 
contracting  officer  shall  require  wa-itten 
confirmation  of  any  oral  protest.  To  be 
considered  timely,  the  written 
confinnation  must  be  Hied  in 
accordance  with  paragraph  (a)(1)  of  this 
section. 


(2)  In  the  following  cases,  written 
protests  received  by  the  contracting 
officer  shall  be  forwarded,  through 
procurement  channels,  to  the 
Departmental  Protest  Control  Officer. 
Files  concerning  these  protests  shall  be 
submitted,  in  duplicate,  by  the  most 
expeditious  means  and  shall  be  marked 
•  IMMEDIATE  ACTION— PROTEST 
BEFORE  AWARD": 

(i)  The  protestant  requests  referral  to 
the  Secretary  of  Education; 

(ii)  The  protest  is  known  to  have  been 
lodged  with  the  Comptroller  General  or 
the  Secretary; 

(iii)  The  contracting  officer  entertains 
some  doubt  as  to  the  proper  action 
regarding  the  protest  or  believes  it  to  be 
in  the  best  interest  of  the  Government 
that  the  protest  be  considered  by  the 
Secretary  or  the  Comptroller  General. 

Otherwise,  submission  of  protests  to  the 
Departmental  Protest  Control  Officer 
may  be  dispensed  with  by  the 
contracting  officer  if  the  contracting 
officer  is  satisfied  that  the  protest  is 
without  any  reasonable  degree  of 
foundation.  Except  as  modified  in  §  1- 
2.407-8(b)(3)  and  paragraph  (b)(3)  of  this 
section,  the  contracting  officer,  with  the 
concurrence  of  the  procuring  activity's 
protest  control  officer  and  the  Office  of 
General  Counsel  may  disallow  the 
protest. 

(3)  When  it  is  known  that  a  protest 
against  the  making  of  an  award  has 
been  lodged  directly  with  GAO,  a 
determination  to  make  award  under  §  1- 
2.407-8(b)(4)  must  be  approved  by  the 
Assistant  Secretary  for  Management  or 
such  other  person  as  the  Secretary  may 
designate. 

(4)  If  award  is  made  pursuant  to  §  1- 
2.407-8(b)(4),  the  contracting  officer 
shall  document  the  file  to  explain  the 
need  for  immediate  award  and  shall 
notify  the  protestant  and,  as 
appropriate,  others  concerned,  except 
GAO.  Notice  will  be  given  to  GAO  by 
the  Protest  Control  Officer. 

(c)  Protests  after  award.  (1)  The 
contracting  officer  shall  require  written 
confirmation  of  any  oral  protest.  To  be 
considered  timely,  the  written 
confirmation  must  be  filed  in 
accordance  with  paragraph  (a)(1)  of  this 
section. 

(2)  Protests  submitted  to  the  Secretary 
shall  be  forwarded,  through 
procurement  channels,  to  the 
Departmental  Protest  Control  Officer 
and  documented  in  accordance  with 
paragraph  (a)(2)  of  this  section.  The  file 
shall  be  submitted,  in  duplicate,  by  the 
most  expeditious  means  and  shall  be 
marked  "IMMEDIATE  ACTION- 
PROTEST  AFTER  AWARD. " 
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PART  34-3— PROCUREMENT  BY 
NEGOTIATION 

Sutjpart  34-3.1— Use  of  Negotiation 

Sec 

34-3.103     Dissemination  of  procurement 

information. 
34-3.103-50    Notifying  and  debriefing  of 

unsuccessful  offerors. 

Subpart  34-3.2— Circumstances  Permitting 
Negotiation 

34-3.200    Scope  of  subpart 

34-3.201     National  emergency. 

34-3.204    Personal  or  professional  services. 

34-3.205    Services  of  educational 

institutions. 
34-3.206     Purchases  outside  the  United 

States. 
34-3.210    Impracticable  to  secure 

competition  by  forma!  advertising. 
34-3.211     Elxperimental,  developmental,  or 

research  work. 
34-3.212    Purchases  not  to  be  publicly 

disclosed. 
34-3.215    Otherwise  authorized  by  law. 

Subpart  34-3.3— Determinations,  Findings, 
and  Authorities 

34-3.301     General. 

34-3.302    Determinations  and  findings 

required. 
34-3.303     Determinations  and  findings. 
34-3.304    Determinations  and  findings  by  the 

contracting  officer. 

Subpart  34-3.4— Types  of  Contracts 

34-3.405    Cost-reimbursement  type 

contracts. 
34-3.405-5    Cost-plus-a-fixed-fee  contract. 
34-3.408    Letter  contract. 
34-3.450    Unauthorized  types  of  agreements. 
34-3.450-1     Letters  of  intent. 
34-3.450-2    Memorandums  of  understanding. 

Subpart  34-3.6 — Small  Purchases 

34-3.600    Scope  of  subpart. 

34-3.601    Purpose  and  applicability. 

34-3.602    Policy. 

34-3.603    Competition. 

34-3.603-1     Solicitation. 

34-3.603-2    Data  to  support  small  purchases. 

34-3.603-50    Conduct  of  small  purchases. 

34-3.605    Purchase  order  forms. 

34-3.605-1     Standard  Form  44,  Purchase 

Order-Invoice-Voucher. 
34-3.605-2    Standard  Forms  147  and  148. 

Order  for  Supplies  or  Services. 
34-3.606    Blanket  purchase  arrangements. 
34-3.606-4    Documentation, 
34-3.606-5     Agency  implementation. 

Subpart  34-3.8— Price  Negotiation  Policies 
and  Techniques 

34-3.802    Preparation  for  negotiation. 
34-3.802-2    Alternate  procedures  for 

consideration  of  late  proposal. 
34-3.802-50    Noncompetitive  procurements. 

Subpart  34-3.50— Procurement  Planning 

34-3.5000    Scope  of  subpart. 

34-3.5001     Requirement  for  procurement 

planning. 
34-3  5002    Responsibilities  for  procurement 

planning. 
34-3.5003    Preparation  and  contents  of 

procurement  plan. 


Subpart  34-3.51— Selection  of  Offerors  for 
Negotiation  and  Award 

Sec. 

34-3.5100  Scope  of  subpart. 

34-3.5101  Applicability. 

34-3.5102  Requests  for  proposals. 

34-3.5103  Evaluation  of  technical  proposals. 

34-3.5104  Technical  evaluation  report 

34-3.5105  Evaluation  of  business  proposals. 

34-3.5106  Conduct  of  evaluation. 

34-3.5107  Competitive  range. 

34-3.5108  Conduct  of  discussions. 

34-3.5109  Closing  of  negotiations. 

34-3.5110  Selection  of  contractor. 

34-3.5111  Notice  and  debriefing, 

Subpart  34-3.52 — Administrative  Actions  in 
Connection  With  Cost  Overruns 

Sec 

34-3.5200    Scope  of  subpart, 

34-3.5201     Applicability. 

34-3.5202    General. 

34-3.5203    Contract  administration. 

34-3.5203-1     General. 

34-3.5203-2    Procedure. 

34-3.5203-3    Contract  modifications. 

Authority:  5  U.S.C.  301;  40  U.S.C.  486(c). 
Subpart  34-3.1— Use  of  Negotiation 

§  34-3.103     Dissemination  of  procurement 
Information. 

§  34-3.103-50    Notifying  and  debriefing  of 
unsuccessful  offerors. 

(a)  Policy.  (1)  The  policy  of  this 
Department  is  to  provide  a  debriefing, 
when  requested  in  writing,  to  an  offeror 
that  has  imsuccessfully  competed  for  an 
ED  procurement.  Requests  for 
exceptions  or  deviations  from  debriefing 
policy  and  procedures  shall  be 
submitted  to  the  Assistant  Secretary  for 
Management  or  such  other  person  as  the 
Secretary  may  designate  for  approval. 

(2)  A  briefing  is  intended  to: 

(i)  Tell  an  unsuccessful  offeror  which 
areas  of  a  proposal  were  judged  to  be 
weak  and  deficient  and  whether  the 
weaknesses  or  deficiencies  were  factors 
in  the  offeror  not  having  been  selected; 

(ii]  Identify  the  factors  which  were  the 
basis  for  selection  of  the  successful 
contractor.  If  the  quality  of  the 
successful  offeror's  proposal  to  satisfy 
the  mission  requirement  was  the  basis, 
the  unsuccessful  offeror  should  be  so 
informed,  and  given  a  general 
comparison  of  significant  areas,  but  not 
a  point-by-point  comparison  of  all  the 
elements  considered  in  the  evaluation 
criteria.  If  the  successful  offeror  was 
selected  on  the  basis  of  cost,  the 
unsuccessful  offeror  should  be  told  that 
such  is  the  case.  If  selection  was  based 
on  other  factors,  they  should  be 
specified. 

(3)  If  an  unsuccessful  offeror  feels  that 
a  failure  to  obtain  an  award  was  not 
justified,  the  offeror  will  rely,  at  least  in 
part,  on  the  information  received  in  the 
debriefing  to  determine  whether  to  seek 


recourse.  Accordingly,  it  is  essential  that 
a  debriefing  be  conducted  in  a 
scrupulously  fair,  objective,  and 
impartial  manner,  and  that  the 
information  given  the  unsuccessful 
offeror  be  absolutely  factual  and 
consistent  with  the  findings  of  the 
Contracting  Officer  and  the  basis  on 
which  the  award  was  made. 

(4)  A  debriefing  should  not  reveal: 

(i)  Confidential  or  privileged 
commercial  or  financial  information, 
trade  secrets,  techniques,  or  processes 
of  the  other  offerors;  and 

(ii)  The  relative  merits  or  technical 
standing  of  the  unsuccessful  offerors. 

(b)  Procedures.  (1)  Once  a 
procurement  action  has  been  initiated. 
through  the  evaluation  process,  and 
even  after  the  selection  of  a  contractor, 
all  queries  as  to  the  relative  merits  of 
the  submitted  proposals  shall  be 
courteously  but  firmly  directed  to  the 
Contracting  Officer.  All  other  personnel 
will  avoid  exchange  of  comments  with 
all  offerors. 

(2)  ff  the  procediu^s  set  forth  in 
§  34-3.802-1  are  utilized,  and  an  award 
will  be  made  within  30  days  after  a 
determination  of  the  competitive  range 
has  been  made,  a  preaward  notification 
to  offerors  regarding  whether  their 
proposals  are  within  the  competitive 
range  is  not  required.  A  preaward 
notification  is  required  if  the  procedures 
set  forth  in  5  34-3.802-2  are  utilized  or  if 
it  will  take  longer  than  30  days  after  the 
determination  of  the  competitive  range 
has  been  made  to  make  an  award.  Tlie 
contract  file  must  be  documented  to 
show  when  such  a  determination  is 
made.  If  the  alternate  procedures 
(§  34-3,802-2)  are  utilized,  a  preaward 
notification  must  be  given  to  all  offerors 
at  the  same  time,  as  soon  as  practicable, 
after  the  determination  of  the 
competitive  range  has  been  made.  The 
following  is  a  sample  preaward 
notification  letter  to  those  offerors 
considered  to  be  not  within  the 
competitive  range. 

Subject:  ED  Request  for  Proposal  (RFP) 

No. ■ 

Ladies  and  Gentlemen:  Your  proposal 
submitted  m  response  to  the  subject  Request 
for  Proposal  (RFP)  has  been  evaluated.  Upon 
examination  of  your  proposal  in  accordance 
with  the  criteria  set  forth  in  the  RFP,  it  has 
been  determined  that  the  proposal  is  not 
within  the  competitive  range,  price  and  other 
factors  considered.  (A  brief  explanation  of 
the  reasons  for  this  determination  should  also 
be  included  in  the  letter.)  No  further 
information  is  available  at  this  time.  You  will 
be  notified  of  any  award[s]  made  as  a  result 
of  the  solicitation. 

Notification  will  include  the  name  of  the 
successful  offerorfs)  and  dollar  amount  of  the 
resulting  contract(s). 

Since  no  further  negotiations  will  be 
conducted  with  you  concerning  the  subject 
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RFP,  no  revision  of  your  proposal  will  be 
considered. 

Your  interest  in  our  requirements  is 
appreciated. 

Sincerely  yours.  ' 

Contracting  Officer. 

The  preaward  notification  to  offerors 
whose  proposals  are  outside  the 
competitive  range  when  the  procedures 
specified  in  §  34-3  802-1  are  utilized, 
need  only  state  that  the  offeror's 
proposal  was  determined  to  be  outside 
the  competitive  range  and  in  general 
terms  state  the  reasons  for  this 
determination.  In  any  preaward 
notification  to  offerors  whose  proposals 
are  not  within  the  competitive  range 
particular  care  should  be  taken  to 
ensure  that  the  offeror  is  advised  that 
proposal  revisions  will  not  be 
considered.  Whenever  a  preaward 
notification  is  required,  the  preaward 
notification  to  those  in  the  competitive 
range  need  only  state  this  fact.  A 
postaward  notification  will  be  given  to 
every  unsuccessful  offeror  and  it  will 
include  the  name  of  the  successful 
offeror(s)  and  dollar  amount  of  the 
resulting  contractfs).  Upon  request,  in 
accordance  with  paragraph  (a)  of  this 
section,  unsuccessful  offerors  shall  be 
furnished  the  reasons  why  their 
proposals  were  not  accepted. 
Debriefings  of  unsuccessful  offerors 
should  be  conducted  only  after  award 
has  been  made.  Debnefings  may  be 
given  before  award  if  the  contracting 
officer  determines  it  is  in  the  best 
interest  of  the  Government  to  do  so  and 
that  such  a  debriefing  would  not  harm 
the  integrity  of  the  procurement  process. 
.Any  debriefing  which  is  given  before  the 
award  of  a  contract  shall  be  limited  to  a 
discussion  of  the  unsuccessful  offeror's 
proposal.  Costs  and  prices  proposed  by 
other  oL^erors  will  not  be  discussed  at 
preaward  debnefings. 

(3j  All  ED  employees  who  receive 
from  an  unsuccessful  offeror  a  request, 
written  or  oral,  for  a  debriefing  shall 
immediately  refer  the  request  to  the 
contracting  officer.  If  the  request  is 
made  orally  the  contracting  officer  shall 
require  that  the  request  be  reduced  to 
writing,  The  contracting  officer  or  a 
designee  shall  be  present  at  all 
debriefings  and  shall  review  written 
debriefings  prior  to  release. 

(4)  In  some  cases  it  may  be  necessary 
to  arrange  informal  debriefings  for  an 
unsuccessful  offeror's  personnel  by  ED 
evaluation  participants.  This 
determination  will  be  made  by,  and 
meeting  arrangements  will  be  the 
responsibility  of,  the  contracting  officer. 

(5)  It  is  most  important  that  all  ED 
personnel  engaged  in  the  evaluation  and 
selection  process  be  aware  of  the 


foregoing  policies  and  procedures. 
Detailed  and  complete  records  of  the 
procurement  will  be  maintained  by  key 
technical  and  contracting  personnel  in  a 
manner  which  will  facihtate  either  a 
written  or  an  oral  debriefing  of  any 
unsuccessful  offeror. 

(c)  Report.  When  a  debriefing  is  held, 
a  brief  report,  summarizing  the  results  of 
the  debriefing,  will  be  prepared  and 
placed  in  the  contract  file. 

Subpart  34-3.2 — Circumstances 
Permitting  Negotiation 

§  34-3.200    Scop«  of  subpart 

The  citation  of  authority  under  which 
a  contract  is  negotiated  shall  be 
referenced  to  the  statutory  provisions, 
for  example,  the  proper  citation  for  use 
of  the  exception  contained  in  §  1-3.211 
of  this  title  is:  41  U.S.C.  252(c)(ll).  The 
citation  of  authority  to  negotiate  under 
other  law  (§  1-3.215  of  this  title)  shall  be 
as  prescribed  in  §  34-3.215. 

§  34-3.201     National  emergency. 

Limitations.  This  authority  shall  not 
be  used  for  other  than  (a)  assistance  to 
labor  surplus  areas  or  small  business 
concerns,  and  (b)  administration  of  the 
Balance  of  Payments  Program,  without 
the  prior  written  approval  of  the  head  of 
the  procuring  activity,  or  a  designee. 

§  34-3.204    Personal  or  professional 
services. 

Limitations.  This  authority  shall  not 
apply  to  the  procurement  of 
management  consultant  services. 

§  34-3.205    Services  of  educational 
institutions. 

(a)  [Reserved] 

(b)  Limitations.  (1)  This  authority 
shall  be  used  only  for  the  procurement 
of  specialized  noncommercial  services 
which  are  customarily  performed  by 
educational  institutions.  Use  of  this 
authority  for  any  service  other  than 
those  listed  in  §  l-3.205(a)  of  this  title 
shall  require  a  written  determination 
with  supporting  facts  by  the  head  of  the 
procuring  activity  that  the  particular 
type  of  service  is  available  only  from 
educational  institutions. 

(2)  Proposals  shall  be  soHcited  from  as 
many  educational  institutions  as  are 
known  to  possess  the  required 
capability.  This  shall  be  consistent  with 
§  l-3.101(c).  Solicitation  of  a  single 
educational  institution  shall  require  a 
written  "Justification  for 
Noncompetitive  Procurement"  in 
accordance  with  the  requirements  of 
Subpart  34-3.8. 

(3)  Where  the  circumstances  of  both 
paragraphs  (fj  (1)  and  (2)  of  this  section 
pertain  in  the  same  case,  the  required 
determinations  shall  be  combined  and 


made  by  the  head  of  the  procuring 
activity. 

§  34-3.206    Purcfias«s  outside  ttw  United 
States. 

This  authority  shall  be  used  in 
preference  to  any  other  authority  under 
the  circumstances  set  forth  in  §  1-3.206 
of  this  title. 

§  34-3.210    Impracticable  to  secure 
competition  by  formal  advertising. 

(a)  Application.  (1)  Negotiation  under 
§  1-3.210  of  this  title  shall  be  conducted 
on  a  competitive  basis  to  the  maximum 
practicable  extent;  except,  when 
negotiation  is  justified  under  the 
circumstances  specified  in 

§  l-3.210(a){l)  of  this  title. 

(2)  The  illustration  specified  in 
§  l-3.210(a)(3)  of  this  title  shall  apply 
only  if  the  negotiafion  is  for  the  identical 
requirements  specified  in  the 
unresponsive  bid.  If  specification 
deviations  are  authorized  or  if  delivery, 
quantity,  or  other  requirements  are 
changed,  the  revised  requirements  shall 
be  readvertised  or,  if  appropriate, 
negotiated  under  one  of  the  other 
authorities  prescribed  in  Subpart  1-3.2 
of  this  fitle. 

(3]  Cases  of  doubt  in  applying  the 
illustration  specified  in  §  l-3.210(a)(13) 
of  this  title  shall  be  resolved  in  favor  of 
formal  advertising. 

(b)  Limitations.  This  authority  shall 
not  be  used  when  negotiation  is 
authorized  by  any  other  authority  set 
forth  in  §§  1-3.201  through  1-3.215  of 
this  title. 

§  34-3.211     Experimental,  developmental, 
or  research  work. 

Limitations.  Whenever  more  than 
single  unit  quantities  of  equipment  or 
supplies  are  to  be  procured  under  this 
authority,  the  quantity  shall  be  justified 
as  reasonable  and  essential  by  the 
program  authority  submitting  the 
procurement  request. 

§  34-3.212    Purchases  not  to  be  publicly 
disclosed. 

Limitations.  This  authority  shall  be 
used  in  preference  to  any  other 
authority  when  competition  is  to  be 
limited  because  of  the  need  for 
nondisclosure  [also  see  §  1-1.1003  of  this 
title). 

§  34-3.215    Otherwise  authorized  by  law. 

When  other  statutory  authority  is  the 
basis  for  negotiation,  the  proper  citation 
for  the  contract  is  41  U.S.C.  252(c)(15) 
plus  the  section  number,  title  of  the  Act, 
and  the  Pub.  L.  number  (or  U.S.C. 
citation)  of  the  statute  which  permits 
negotiation.  For  example,  the  proper 
citation  in  a  contract  for  the 
procurement  of  expert  and  consultant 
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service  would  be  41  U.S.C.  252(c)(15) 
and  5  U.S.C.  3109, 

Subpart  34-3.3— Determinations, 
Findings,  and  Authorities 

§  34-3.301     General. 

(a)  Determinations  and  findings  which 
authorize  negotiation  of  contracts  and 
determinations  which  support  other 
procurement  actions  shall  be  made  in 
accordance  with  §  34-3.303. 

(b)  Class  determinations  and  findings 
shall  be  justified  on  the  basis  of  need  to 
avoid  processing  multiple 
determinations  and  findings  when  more 
than  one  contract  must  be  negotiated 
under  the  same  negotiation  authority  for 
the  same  program  or  project.  The 
multiple  procurements  must  be  for  items 
or  services  which  are  to  be  negotiated  at 
or  near  the  same  time  and  are  so  related 
as  to  constitute  a  logical  and  distinct 
class.  All  class  determinations  and 
findings  shall  be  limited  to  a  period  of  1 
year  or  less,  except  that  those 
determinations  and  findings  required  by 
§  1-3.211  may  be  authorized  for  3  years. 

$  34-3.302    Determinations  and  findings 
required. 

The  following  determinations  in 
connection  with  the  negotiation  of 
contracts  are  required  to  be  made  in 
writing,  supported  by  written  findings. 

(a)  The  determination  required  by 
section  304(b)  of  the  Act  (41  U.S.C. 
254(b))  as  to  estimated  cost  of,  and  fees 
to  be  paid  under,  cost-plus-a-fixed-fee 
contracts  (see  §§  1-3.401,  1-3.405-4,  and 
l-3.405-5(c)(2)); 

(b)  The  determination  required  by 
section  304(b)  of  the  Act  that  the  use  of 
a  cost  or  a  cost-plus-a-fixed-fee  contract 
or  an  incentive-type  contract  is  likely  to 
be  less  costly  than  other  methods  or  that 
it  is  impracficable  to  secure  property  or 
services  of  the  kind  or  quality  required 
without  the  use  of  a  cost  or  cost-plus-a- 
fixed-fee  contract  or  an  incentive-type 
contract  (see  §§  1-3.404-4  and  1-3.405-1 
of  this  title): 

(c)  The  determination  required  by 
section  303(b)  of  the  Act  (41  U.S.C. 
253(b))  that  it  is  in  the  public  interest  to 
reject  all  bids: 

(d)  The  determination  required  by 
section  305(c)  of  the  Act  (41  U.S.C. 
255(c))  that  the  making  of  advance 
payments  would  be  in  the  public  interest 
(see  §  1-30.405  of  this  tide); 

(e)  The  determinafions  required  with 
respect  to  waiving  a  requirement  for  the 
submission  of  cost  or  pricing  data  and 
the  certification  thereof  (see  §  1-3.807- 
3(b)  of  this  title)  and  for  the  inclusion  of 
the  clauses  required  by  §§  1-3.814-1 
through  1-3.814-3  of  this  title  in 


contracts  with  foreign  governments  or 
agencies  thereof. 

(f)  The  determinations  required  by 
section  304(c)  of  the  Act  (41  U.S.C. 
254(c))  and  Subpart  1-6.10  of  Part  1-6 
with  respect  to  om.itting  the  clause 
specified  in  §  1-7.101-10  or  §  1-7.602-7 
of  this  title  from  contracts  with  foreign 
contractors  or  subcontractors  regarding 
the  right  of  the  Comptroller  General  of 
the  United  States  to  examine  the 
contractor's  records  when  it  is 
determined  (1)  that  the  omission  will 
serve  the  best  interests  of  the  United 
States,  or  (2)  that  the  public  interest  will 
best  be  served  by  the  omission  (see  §  1- 
6.1001  of  this  title). 

(g)  Exceptions  to  the  restrictions  of 
the  Buy  American  Act  (41  U.S.C.  lO(a-d) 
and  determinations  under  the  Balance  of 
Payments  Program;  see  Part  1-6  of  this 
title. 

(h)  Use  of  time  and  materials  or  labor- 
hour  type  contract  (see  §  1-3.406  of  this 
title). 

(i)  Acquisition  of  construction  of 
equipment  or  facilities  on  property  not 
owned  by  the  United  States  pursuant  to 
42  U.S.C.  241(g). 

(j)  Use  of  letter  contracts  (see  §  1- 
3.408). 

§  34-3.303    Determinations  and  findings. 

The  following  determinations  and 
findings  shall  be  made  by  the  Assistant 
Secretary  for  Management  or  such  other 
person  as  the  Secretary  may  designate: 

(a)  The  determination  required  by  §  1- 
3.211  of  this  title  with  respect  to 
contracts  which  will  require  expenditure 
in  excess  of  $25,000. 

(b)  The  determinations  required  by 
§1  1-3.212  of  this  title  and  34-3.213  of 
this  part. 

(c)  The  determinations  required  by 
§  1-3.213  of  this  title. 

(d)  The  determination  required  for  the 
omission  of  the  Examination  of  Records 
clause  from  contracts  with  foreign 
contractors  or  subcontractors  (see  §  1- 
6.1004  of  tills  title). 

(e)  Determinations  in  accordance  with 
§  1-6.103-3. 

(f)  The  determination  required  by  §  1- 
3.302(d)  that  the  making  of  advance 
payments  is  in  the  public  interest. 

(g)  The  determination  required  by  §  1- 
3.201  for  reasons  other  than: 

(1)  Assistance  to  labor  surplus  areas 
or  small  business  concerns,  and 

(2)  Administration  of  the  Balance  of 
Payments  Program. 

(h)  The  determinations  and  findings 
required  by  §§  1-3.202  and  1-3.214. 

(i)  The  determinations  and  findings 
required  by  §§  1-3. 302(c)  and  l-3.302(e). 

(j)  The  determinations  which  support 
exceptions  to  restrictions  of  the  Buy 
American  Act  (41  U.S.C.  lO(a-d))  and 


the  determinations  and  deviations 
required  by  Subpart  1-6.8  in 
administration  of  the  Balance  of 
Payments  Program. 

(k)  All  class  determinations  and 
findings. 

(1)  The  determinations  required  by 

§  1-3.406  with  respect  to  the  use  of  time 
and  materials  and  labor  hour  contracts. 

§  34-3.304    Determination  and  findings  by 

the  contracting  officer. 

The  following  determinations  and 
findings  shall  be  made  by  the 
contracting  officer: 

(a)  The  determinations  required  by 

§  §  1-3.207;  1-3.208. 1-3.210;  and  1-3.215, 
if  any. 

(b)  The  determination  required  by  §  1- 
3.211  for  contracts  not  in  excess  of 
$25,000. 

(c)  The  determinations  required  by 
§  1-3.302  (a)  and  (b), 

(d)  Any  other  determinations  and 
findings  not  required  to  be  made  by 
higher  authority. 

Subpart  34-3.4— Types  of  Contracts 

§  34-3.405     Cost-reimtJursement  type 
contracts. 

§  34-3.405-5    Cost-ptus-»-fixed-fee 
contract. 

(d) — (b)  [Reserved] 

(c)  Limitations.  (1)  [keservedj 

(2)  Proposed  fixed  fees  imder  cost- 
plus-a-fixed-fee  contracts  which  exceed 
the  following  limitations  shall  be 
approved  by  the  Assistant  Secretary  for 
Management  or  such  other  person  as  the 
Secretary  may  designate: 

(i)  Ten  percent  of  the  estimated  cost, 
exclusive  of  fee,  or  any  cost-plus-a- 
fixed-fee  contract  for  experimental, 
developmental,  or  research  work. 

(ii)  Seven  percent  of  the  estimated 
cost,  exclusive  of  fee,  of  any  other  cost- 
plus-a-fixed-fee  contract. 

§  34-3.408    Letter  contract 

(a)  Defin:iion.  A  letter  contract  is  a 
written  prehminary  contractual 
instrument  which  authorizes  immediate 
commencement  of  work  or  services. 

(b)  Policy.  The  policy  of  the 
Department  of  Education  is  not  to  issue 
letter  contracts.  Exceptions  to  this 
policy  will  be  permitted  only  in  those 
cases  where  all  matters  of  a  substantive 
nature,  such  as  statements  of  work, 
delivery  schedules,  and  general  and 
special  clauses  have  been  resolved  and 
agreed  upon, 

(c)  Application.  A  letter  contract  may 
be  entered  into  only  when:  (1)  The 
urgency  of  the  requirement  necessitates 
that  the  contiactor  be  given  a  binding 
commitment  so  that  work  can 
commence  immediately,  (2)  preparation 
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of  a  definitive  contract  in  sufficient  time 
to  meet  Departmental  requirements  is 
not  possible,  and  (3]  prior  approval  lias 
been  obtained  (For  approval  levels,  see 
paragraph  (d)  of  this  section.) 

fd)  Approval.  Any  letter  contract  must 
be  approved  by  the  Assistant  Secretary 
for  Management  or  such  other  person  as 
the  Secretary  may  designate. 

(e)  Limitations.  (1]  A  letter  contract 
shall  not  be  entered  into  without 
competition  when  competition  is 
practicable. 

(2)  A  letter  contract  shall  be 
superseded  by  a  definitive  contract  at 
the  earliest  practicable  date,  but  in  no 
event  later  than  150  days  after  the  date 
of  execution  of  the  letter  contract. 

(3)  The  maximum  fund  liability  of  the 
Government,  stated  in  the  letter 
contract,  will  be  limited  to  only  that 
amount  determined  essential  to  cover 
the  contractor's  requirements  for  funds 
prior  to  definitization. 

§  34-3.450    Unauthori2ed  types  of 
agreements. 

§  34-3.450-1    Letters  of  intent 

(a)  Description.  A  letter  of  intent  is  an 
informal,  unauthorized  agreement 
between  the  Government  and  a 
prospective  contractor  which  indicates 
that  products  or  services  will  be 
produced  after  completion  of  funding 
and/or  other  contractual  formahties. 
Such  letters  of  intent  are  often  solicited 
by  prospective  contractors  or  may  be 
originated  by  Government  personnel. 

(b)  Policy.  (1)  The  practice  of  issuing 
letters  of  intent  is  not  authorized  by  the 
Federal  Procurement  Regulations  and  is 
therefore  prohibited.  ED  personnel  shall 
not  issue  such  letters  for  the  following 
reasons: 

(i)  While  such  letters  of  intent  may 
disclaim  Government  liability,  they  may 
induce  potential  contractors  to  initiate 
costly  preparations  in  anticipation  of 
contract  award. 

(u)  Procurements  announced  in  such 
letters  do  not  always  materialize.  The 
result  may  be  costly  to  the  Government. 
the  prospective  contractor,  or  both.  If 
the  author  of  the  letter  of  intent  is  an 
authorized  contracting  agent  of  the 
Department,  the  Government  may  be 
bound  by  the  action,  even  though  the 
action  is  contrary  to  sound  procurement 
practices  and/or  fiscal  regulations.  If  the 
author  of  the  letter  of  intent  lacks 
procurement  authority,  the  prospective 
contractor  may  incur  substantial 
expenditures  for  which  the  contractor 
may  not  recover  from  the  Government, 
but  for  which  the  contractor  may  seek  to 
hold  the  unauthorized  author  personally 
liable.  (See  Subparts  1-1.4.  of  this  Title 
and  34-1.4  of  this  chapter.) 


(iii)  The  issuance  of  a  letter  of  intent 
may  violate  the  "Anti-Deficiency  Act" 
(31  U.S.C.  665). 

(2)  It  is  recognized  that  potential 
contractors  have  a  need  to  obtain 
procurement  information  at  the  earliest 
possible  moment  in  order  to  make 
timely  preparations.  To  this  end. 
procurement  personnel  are  expected  to 
move  as  efficiently  and  expeditiously  as 
possible  on  all  procurement  actions.  It  is 
not  permissible,  however,  to  issue 
letters  of  intent  to  circumvent  the 
requirements  of  FPR  and  EDPR. 

(c)  Exceptions.  The  prohibition 
against  letters  of  intent  does  not 
preclude  the  award  of  contracts 
conditioned  upon  the  availability  of 
funds  under  conditions  which  warrant 
such  contracts  (see  §  34-1.354  of  this 
chapter). 

§  34-3.450-2    Memorandums  of 
understanding. 

(a)  Description.  A  "memorandum  of 
understanding"  is  an  unauthorized 
agreement,  usually  drafted  during  the 
course  of  negotiations,  to  modify 
mandatory  FPR  and  EDPR  provisions  in 
such  a  manner  as  to  make  them  more 
acceptable  to  a  prospective  contractor. 
Such  memorandums  may  bind  the 
contracting  officer  and  his  successors 
not  to  exercise  rights  given  the 
Government  under  the  contract,  or  may 
contain  other  matters  directly  contrary 
to  the  language  of  the  solicitation  or 
prospective  contractual  document. 

(b)  Policy.  Use  of  memorandums  of 
understanding  described  in  paragraph 
(a)  of  this  section,  is  not  authorized.  Any 
change  in  a  solicitation  or  contract  shall 
be  made  by  amendment  or  modification 
to  that  document.  When  a  change  to  a 
prescribed  contract  clause  is  considered 
necessary,  a  deviation  shall  be 
requested. 

Subpart  34-3.6 — Small  Purchases 

§  34-3.600    Scope  of  subpart 

This  subpart  prescribes  the  policies 
and  procedures  for  purchases  of 
supplies  and  nonpersonal  services  when 
the  aggregate  dollar  amount  in  any  one 
transaction  does  not  exceed  $10,000. 
Purchases  not  in  excess  of  $10,000  which 
are  accomplished  in  accordance  with 
the  policies  and  procedures  of  this 
subpart  34-3.6  shall  be  termed  "small 
purchases."  Small  purchase  methods 
included  in  this  subpart  include 
solicitations  made  either  orally,  or  in 
writing  using  a  SF-18.  and  award  via 
Standard  Form  147  (Order  for  Supplies 
or  Services);  Standard  Form  44 
(Purchase  Order-Invoice- Voucher); 
Blanket  Purchase  Agreements  (BPA),  or 
Imprest  Funds.  Procurements  not  in 


excess  of  $10,000  which  are 
accomplished  by  more  formal 
negotiation  methods  other  than  those 
prescribed  in  this  subpart  and  which  are 
negotiated  pursuant  to  41  U.S.C. 
252(c)(3),  are  also  defined  as  small 
purchases.  In  arriving  at  the  "aggregate 
dollar  amount"  involved,  all  supplies 
and  services  must  be  included  which 
would  be  properly  grouped  together  in  a 
single  advertisement  for  bids  if  the 
procurement  were  being  effected  by 
formal  advertising.  The  amount  of 
SlO.OOO  includes  the  total  price  of  the 
order  including  all  estimated  handling 
and  freight  charges  to  be  paid  to  the 
prospective  contractor.  Requirements 
aggregating  more  than  $10,000  shall  not 
be  broken  down  into  several  purchases 
which  are  $10,000  or  less  merely  for  the 
purpose  of  permitting  negotiation  or 
utihzing  the  small  purchase  methods 
authorized  under  §§  1-3.6  and  34-3.6. 

§  34-3.601    Purpose  and  applicability. 

(a)  Purpose.  The  objective  of  the 
simplified  small  purchase  methods 
prescribed  herein  is  to  reduce 
administrative  costs  to  the  extent 
possible  within  the  limits  of  applicable 
laws  and  regulations. 

(b)  Applicability.  (1)  The  policies  and 
procedures  in  1-3.6  and  this  subpart 
shall  not  be  used  for  the  following: 

(i)  Procurements  which  are 
accomplished  through  delivery  orders 
issued  under  indefinite  delivery 
contracts,  e.g.,  definite  quantity 
contracts,  requirements  contracts,  and 
indefinite  quantity  contracts. 

(ii)  Procurements  made  by  formal 
advertising  or  negotiation  other  than  by 
§  1-3.203.  which  were  initially  estimated 
to  exceed  $10,000,  but  ultimately 
resulted  in  a  preaward  price  of  $10,000 
or  less. 

(iii)  Small  purchases  which  are 
initially  estimated  not  to  exceed  $10,000, 
but  ultimately  result  in  a  preaward  price 
in  excess  of  $10,000,  If  the  price  exceeds 
$10,000,  the  authority  of  41  U.S.C, 
252(c)(3]  may  not  be  used. 

(iv)  Construction  requirements 
estimated  to  exceed  $2,000.  However,  if 
the  initial  estimate  is  $2,000  or  less  but 
the  ultimate  preaward  dollar  amount 
resulting  from  quotations  received 
exceeds  S2.000.  but  does  not  exceed 
$2,500,  award  may  be  made  pursuant  to 
the  policies  and  procedures  of  §  1-3.6, 
this  subpart,  and  the  authority  in  41 
U.S.C.  252(c)(3)  which  is  permitted  by 
§  1-18.302.  (See  §  1-18.3  for  policies  and 
procedures  pertaining  to  the 
procurement  of  construction  by 
negotiation.) 

(v)  Procurement  of  architect-engineer 
professional  services  of  any  dollar 
amount.  (See  §§  1-4.10  and  1-16.7  for 
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policies,  procedures,  and  forms 
pertaining  to  the  procurement  of  A  &  E 
services.) 

(2)  This  subpart  does  not  preclude  the 
use  of  bilateral  purchase  orders. 
Standard  Forms  19  and  19B  for 
construction  contracts  under  $2,000  (see 
§  1-16.402-1),  or  a  negotiated  two-party 
formal  contract  for  procurement  not  in 
excess  of  $10,000  where  the  procurement 
requires  a  specific  contract  provision 
relating  to  technical  inspection  or  test, 
specification  changes,  government 
furnished  property,  insurance,  patents, 
price  adjustments,  or  the  like. 

§34-3.602    Policy. 

(a)  Negotiation  Authority.  Negotiated 
contracts  or  purchases  aggregating 
$10,000  or  less  shall  be  made  under  the 
authority  of  41  U.S.C.  252(c)(3)  and  §  1- 
3.203  rather  than  under  any  of  the  other 
sections  in  §  1-3.2.  For  example,  small 
purchases  for  expert  or  consultant 
services  shall  be  made  under  41  U.S.C. 
252(c)(3)  and  1-3.203  rather  than  41 
U.S.C.  252(c)(15)  and  5  U.S.C.  3109.  and 
small  purchases  which  are  set-aside  for 
small  business  unilaterally  or  jointly 
shall  be  made  under  the  authority  of  41 
U.S.C.  252(c)(3)  and  1-3.203  rather  than 
41  U.S.C.  252(c)(1)  or  41  U.S.C. 
252(c)(15).  The  negotiation  authority 
shall  be  cited  on  the  face  of  the 
Standard  Form  147. 

(b)  Placement  of  small  purchases  with 
small  business  concerns,  labor  surplus 
area  concerns,  and  minority  business 
enterprises  shall  be  encouraged  to  the 
extent  consistent  with  the  objectives  of 
this  subpart  When  source  lists  are 
maintained  for  procurements  of  SlO.OOO 
or  less,  these  source  lists  should  include 
known  concerns  in  these  categories. 
These  concerns  and  enterprises  shall  be 
given  opportunities,  at  least  equal  to 
other  firms,  to  submit  quotations  in 
response  to  small  purchase  solicitations. 

(c)  Mandatory  Sources.  Purchases 
shall  be  made  in  the  open  market  only 
when  requirements  cannot  be  satisfied 
by  requisition  or  order  from  mandatory 
sources  in  accordance  with  Part  1-5  or 
Federal  Supply  Schedule  contracts  in 
accordance  with  FPMR  101-26.4. 

(d)  Limitations  on  the  use  of  Small 
Purchase  Methods.  (1)  The  contracting 
officer  has  the  responsibility  and 
authority  to  determine  which  purchase 
method  is  most  suitable,  efficient,  and 
economical  for  use  in  meeting  the 
immediate  requirement. 

(2)  The  small  purchase  methods  are 
designed  to  procure  defined,  off-the- 
shelf,  standard  supplies,  equipments,  or 
services  which  may  be  awarded  on  the 
basis  of  a  fixed  price  quotation.  Small 
purchase  methods  should  not  be  used  to 
procure  R&D,  complex  studies. 


services,  and  the  like  (which  require 
judgmental  technical  evaluations  and 
involved  negotiations)  where  the  award 
cannot  be  confidently  made  on  the  low 
price.  Where  procurements  are  not 
suitable  for  accomplishment  using  small 
purchase  methods  more  formal 
negotiation  methods  or  formal 
advertising  should  be  used. 

(3J  Small  purchases  accomplished  in 
accordance  with  this  subpart  may  not  be 
awarded  on  a  cost-reimbursement  basis. 

(4)  Consultants.  Small  purchase 
methods  should  be  used  with  great 
prudence  for  the  procurement  of 
consultants  to  avoid  the  increased 
possibility  at  the  higher  dollar  level  of 
$10,000,  of  using  consultants  in  an 
improper  personal  service  capacity. 

(5)  Delegations  of  contracting  officer 
authority  for  small  purchases  may  be 
selectively  increased  from  $2,500  up  to 
$10,000  provided  purchasing  agents  have 
met  the  selection  requirements  and  have 
a  working  knowledge  of  the 
requirements  of  this  subpart  Personnel 
responsible  for  making  and  approving 
small  purchases  should  acquire  formal 
training  in  this  area. 

§  34-3.603    Competition. 

§  34-3.603-1    Solicitation. 

(a)  Small  purchases  not  exceeding 
$250  may  be  accomplished  without 
securing  competitive  quotations  where 
the  prices  are  considered  reasonable, 
but  such  purchases  shall  be  distributed 
equitably  among  qualified  suppliers. 
Records  of  purchases  of  $250  or  less 
need  not  include  justification  for 
soliciting  only  a  single  source  or  a 
justification  explaining  how  prices  were 
determined  to  be  reasonable.  Operating 
agencies  may  reduce  this  limitation  in 
accordance  with  agency  requirements. 

(b)  For  purchases  between  $250  and 
$2,500,  solicitation  generally  may  be 
limited  to  three  suppliers. 

§  34-3.603-2    Data  to  support  small 
purchases. 

See  §  1-3.603-2,  * 

§  34-3.603-50    Conduct  of  small 
purchases. 

(a)  Purchases  not  in  excess  of  $500.  (1) 
Competition.  Purchases  not  in  excess  of 
$500  may  be  accomplished  without 
securing  competitive  quotations.  Such 
purchases  are  exempt  from  §  34-3.802- 
50  which  requires  a  written  justification 
for  noncompetitive  procurement. 
Purchases  shall  be  distributed  equitably 
among  qualified  sources.  Purchases  not 
in  excess  of  $500  shall  not  be  made 
repetitively  to  one  source  except  for 
reasons  which  will  clearly  and 
convincingly  justify  a  noncompetitive 
procurement  in  accordance  with  §  34- 


3.802-50.  Where  there  are  multiple 
sources  available  to  provide  an  item  or 
service,  a  quotation  should  be  solicited 
from  other  than  the  previous  source 
prior  to  placing  a  repeat  order. 

(2)  Solicitation  of  Quotations. 
Quotations  for  purchases  not  in  excess 
of  S500  should  usually  be  made  orally 
but  may  be  made  in  writing.  If  written 
solicitations  are  used,  they  must  be 
accomplished  in  accordance  with  §  34- 
3.603-50(b)(6)(ii). 

(3)  Evaluation  of  price.  The 
administrative  cost  of  verifying  the 
reasonableness  of  the  price  of  purchases 
not  in  excess  of  $500  may  more  than 
offset  potential  savings  in  detecting 
instances  of  overpricing;  therefore, 
action  to  verify  the  reasonableness  of 
the  price  need  be  taken  only  when  the 
buyer  or  contracting  officer  suspects 
that,  or  has  information  to  indicate  that, 
the  price  may  not  be  reasonable,  e.g.. 
comparison  to  previous  price  paid, 
personal  knowledge  of  the  item 
involved  No  written  determination  as  to 
the  reasonableness  of  the  price  is 
required  except  in  instances  where  there 
is  serious  doubt  as  to  the 
reasonableness  of  the  price. 

(b)  Purchases  in  excess  of  $500  up  to 
SlO.OOO.  The  follovmig  describes  the 
major  considerations  and  steps  involved 
in  making  purchases  in  excess  of  $500 
up  to  $10,000. 

(1)  Specification-statement  of  work. 
The  purchase  requirement  as  described  , 
in  a  specification  or  statement  of  work 
must  be  clear  and  complete.  Clarity  is 
important  to  achieve  effective 
competition  because  it  enables  all 
potential  quoters  to  reach  a  common 
understanding  of  the  requirement.  A 
complete  expression  of  the 
Government's  requirement  reduces 
potential  misunderstandings  in 
competitive  procurements  and  increases 
the  probabihty  that  the  Goverrunent  will 
receive  what  is  actually  required. 

(2)  Notice  of  intention  to  make  a 
service  contract.  The  requirement  in 
§  1-12.905-3  to  forward  a  Standard 
Form  98.  Notice  of  Intention  to  Make  a 
Service  Contract,  to  the  Department  of 
Labor  for  any  contract  exceeding  $2,500 
also  applies  to  small  purchases  over 
S2.500. 

(3)  Competition.  Solicitation  of 
competitive  quotations  from  a 
reasonable  number  of  qualified  sources 
of  supply  shall  be  made  to  assure  that 
the  procurement  is  to  the  advantage  of 
the  Government,  price  and  other  factors 
considered.  Generally,  three  is  a 
reasonable  number  of  sources  for 
purchases  in  excess  of  $500  but  under 
S5.000.  More  than  three  sources  may  be 
solicited  at  the  discretion  of  the 
contracting  officer.  A  reasonable 
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number  of  sources  for  purchases  of 
$5,000  up  to  SIO.OOO  is  a  minimum  of 
three.  A  maximum  number  cannot  be 
specified  apart  from  considering  the 
nature  of  the  requirement  to  be 
purchased. 

(4]  SoncoT.petiUve purchases. 
Purchases  m  excess  of  $500  up  to  SIO.OOO 
which  are  made  noncompetitively 
require  justification  as  to  why 
competition  was  not  obtained.  The 
justification,  which  may  be  in  the  form 
of  a  statement  m  the  request  for  contract 
or  requisition  must  address  the 
considerations  in  §  34-3.802-50.  The 
contracting  officer  may  approve  or 
disapprove  the  justification.  .Award  of 
the  contract  or  purchase  order  up  to 
$10,000  by  the  contracting  officer  shall 
constitute  approval  of  the  justification. 

(5)  Synopsis  [1-1.10].  Small  purchases 
of  55,000  and  above  shall  be  synopsized 
in  the  Commerce  Business  Daily  in 
accordance  with  §  1-1.10  unless  one  of 
the  exceptions  in  §  1-1,1003-2  applies. 
Synopses  shall  be  sent  to  the  Commerce 
Business  Daily  and  due  dates  for  receipt 
of  quotations  shall  be  timed  so  that 
there  is  a  reasonable  time  for  potential 
quoters  to  request  RFQ's  and  submit 
quotations.  Generally  the  synopsis 
should  be  mailed  to  the  Commerce 
Business  Daily  10  days  prior  to  but  not 
later  than  the  day  the  SF-18  is  released. 
Approximately  30  days  should  be 
planned  between  publishing  of  the 
synopsis  and  the  due  date  for  receipt  of 
quotations.  The  synopsis  should  contain 
notice  that  the  requirement  is  a  small 
purchase. 

(6)  Solicitation  of  quotations,  (i) 
Solicitations  for  purchases  under  $5,000 
may  be  solicited  either  orally  or  in 
writing.  Data  to  support  oral 
solicitations  shall  be  in  accordance  with 
§  1-3.603-2.  Written  solicitations  should 
be  used  when  (.^J  the  sources  are 
located  outside  the  local  area,  (B) 
special  specifications  are  involved,  (C)  a 
large  number  of  items  are  included  in  a 
single  proposed  procurement,  or  (D) 
obtaining  oral  quotations  is  not 
considered  efficient.  Written 
solicitations  for  purchases  under  S5.000 
shall  be  prepared  in  accordance  with 
the  following  paragraph  |  34-3.603- 
50(b)(6!(ii). 

(lij  Written  solicitations  should  be 
used  for  all  purchases  estimated  to  be 
$5,000  up  to  $10,000.  Standard  Form  18. 
Request  for  Quotations,  shall  be  used  for 
written  solicitation  of  quotations  in 
accordance  with  §  1-16.201.  Written 
competitive  sohcitations  shall  contain 
the  following  elements  as  a  minimum. 

(A)  Specification  or  Statement  of 
Work. 

(B)  Delivery  schedule. 

(C)  Quantity. 


(Dj  Add  the  clauses  as  required  by 
§  34-3.605-2(bK3)  and  [4). 

(E)  Add  the  Certifications  and 
Representations  as  required  by  S  34- 
3,605-2(b){5). 

(F)  Cite  the  negotiation  authority  of  41 
U.S.C.  252(c)(3). 

(G)  State  the  due  date  for  receipt  of 
quotations  and  include  the  provision 
prescribed  by  §  1-3.802-1  regarding 
consideration  of  late  proposals. 

(iii)  Amendment  of  Request  for 
Quotation — Prior  to  Closing  Date, 

(A)  If  after  issuance  of  a  request  for 
quotations,  but  before  the  closing  date 
of  their  receipt,  it  becomes  necessary  to 
make  significant  changes  in  quantity, 
specifications,  delivery  schedules  or  any 
change  in  closing  dates,  or  to  correct  a 
defect  or  ambiguity,  such  change  shall 
be  accomplished  by  issuance  of  an 
amendment  to  the  request.  Requests  for 
quotations  using  the  SF-18  may  be 
amended  by  letter.  Oral  requests  for 
quotations  may  be  amended  orally. 

(B)  When  it  is  considered  necessary  to 
issue  an  amendment  to  a  request  for 
quotations,  the  period  of  time  remaining 
before  closing  and  the  need  for 
extending  this  period  by  postponing  the 
time  set  for  closing  must  be  considered. 
Where  only  a  short  time  remains  before 
the  time  set  for  closing,  extension  of 
time  may  be  made  by  telegram  or 
telephone.  Such  notification  should  be 
confirmed  in  the  amendent. 

(C)  Any  information  given  to  one 
potential  quoter  concerning  a  request  for 
quotations  shall  be  furnished  promptly 
to  all  other  potential  quotera  in  an 
amendment  to  the  request,  if  such 
information  is  necessary  to  potential 
quoters  in  submitting  quotations,  or  if 
the  lack  of  such  information  would  be 
prejudicial  to  uninformed  potential 
quoters. 

(7)  Late  quotations.  The  policy  of  §  1- 
3,802-1.  Consideration  of  Late 
Proposals,  is  made  applicable  by  this 
regulation  to  written  small  purchase 
quotations  received  after  the  time  set  for 
receipt  at  the  purchasing  office.  Any 
oral  quotation  received  at  the 
purchasing  office  after  the  time  set  for 
receipt  shall  not  be  accepted.  Because 
late  written  quotations  shall  not  be 
considered  except  as  provided  for  in 

S  1-3.802-1  it  is  important  to  allow 
potential  quoters  enough  time  to  submit 
their  quotations. 

(8)  Selection  of  quoter  for  award. 
Awards  will  be  made  to  the  lowest 
responsible  quoter. 

(9)  Evaluation  of  price.  Some  form  of 
price  or  cost  analysis  should  be  made  on 
each  small  purchase  over  $500  to 
determine  that  the  proposed  price  is 
reasonable  in  accordance  with  the 
guidance  in  §  1-3.807-2.  When 


competitive  quotations  are  received  and 
award  is  made  to  the  lowest  priced 
quoter,  and  the  contracting  officer 
concludes  that  the  lowest  price  is 
reasonable,  no  written  determination  of 
price  reasonableness  is  required.  When 
other  than  the  lowest  quotation  is  used 
as  the  basis  for  the  purchase,  the 
rea8on(s)  for  rejecting  the  lower 
quotation  shall  be  included  in  the 
purchase  order  file  by  notation  on  the 
worksheet  or  by  a  separate 
memorandum.  When  only  one  quotafion 
is  received,  a  written  determination  of 
price  reasonableness  is  required. 

[\Q]  Award  documents,  (i)  Small 
purchase  awards  shall  generally  be 
made  using  the  Standard  Form  147  in 
§  1-16.301-2.  If  special  conditions 
require,  a  two  party  formal  contract  may 
be  issued  under  $10,000. 

(ii)  Clauses  required  by  §  34-3.605- 
2(b)(3)  and  (4)  shall  be  incorporated  in 
the  SF-147  by  reference  or  shall  be 
physically  attached. 

(iii)  Modifying  a  purchase  order.  [.\] 
Standard  Form  30  or  other  functionally 
equivalent  forms  shall  be  used  to  modify 
the  purchase  order  for  administrative  or 
other  changes. 

(B)  Modifications  making 
administrative  changes  such  as  the 
correction  of  typographical  errors, 
changes  in  paying  office  and  changes  in 
accounting  and  appropriation  data  do 
not  require  contractor  acceptance.  In 
addition,  the  issuance  of  no  cost 
amended  shipping  instructions  which 
modify  unilateral  purchase  orders  and 
which  have  been  concurred  in  by  the 
contractor  by  telephone  or  letter  do  not 
require  contractor  acceptance  by 
signature  on  the  Standard  Form  30. 

(C)  To  otherwise  modify  the  purchase 
order,  and  if  not  previously  included  in 
the  purchase  order,  the  changes  clause 
in  §  1-7.102-2  shall  be  incorporated  in 
the  Standard  Form  30  (Amendment  of 
Solicitation/Modification  of  Contract), 
and  the  contractor  acceptance  obtained 
by  his  signature  on  the  Standard  P'orm 
30.  Subsequent  changes  pursuant  to  the 
Changes  clause  shall  not  require 
contractor  acceptance.  However,  other 
modifications  outside  the  scope  of  the 
changes  clause,  such  as  the  addition  of 
the  Goverrmient  Property  Clause,  shall 
require  contractor  acceptance  by 
signature  on  the  Standard  Form  30. 

(iv)  Termination  of  purchase  orders. 
A  purchase  order  which  has  not  been 
accepted  in  writing  or  by  delivery  by  the 
prospective  contractor  may  be 
withdrawn  or  canceled  by  the 
contracfing  officer  any  time  prior  to 
acceptance.  Notice  of  withdrawal  or 
cancellation  shall  be  in  writing  and  shall 
request  the  prospective  contractor's 
acknowledgement  thereof.  If  the 
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contractor  has  accepted  the  purchase 
order  in  writing  or  on  a  subsequently 
issued  Standard  Form  30,  and  it  later 
becomes  necessary  to  terminate  the 
purchase  order,  the  contractor  should  be 
asked  to  agree  to  cancellation  of  the 
order  without  cost  or  liability  to  either 
party.  If  the  contractor  agrees,  the 
cancellation  shall  be  effected  by  use  of 
Standard  Form  30,  as  a  No-Cost 
settlement  in  accordance  with  §  1-8.209- 
4,  signed  by  the  contracting  officer  and 
the  contractor.  If  the  contractor  does  not 
agree  to  a  no-cost  settlement  of  a 
purchase  order  which  has  been 
accepted,  termination  of  a  purchase 
order  will  be  processed  in  accordance 
with  the  Termination  for  Convenience 
clause  and  Part  1-8  of  Title  41. 

(11)  Debriefings  and  notification  of 
unsuccessful  quoters. 

(i)  Debriefings  shall  be  provided  in 
accordance  with  §  34-3.103-50  to 
unsucct'ssful  quoters  upon  their  request. 

(ii)  The  notification  of  unsuccessful 
offerors  in  §  34-3.103-50(b)(2)  is  not 
applicable  to  procurements  of  $10,000  or 
less, 

(12)  Protests.  There  is  nothing  which 
prevents  a  quoter  or  an  interested  party 
from  protesting  against  the  placement  or 
manner  of  handling  a  small  purchase. 
Protests  against  small  purchases  shall 
be  processed  in  accordance  with  §  34- 
2.407-8, 

(c)  Close  out.  Purchasing  offices  shall 
initiate  the  close  out  of  small  purchase 
files  upon  determination  by  the  office 
accumulating  the  file  that  the  order  is 
complete.  An  order  is  completed  when 
(1)  the  contractor  has  completed  the 
required  deliveries  or  supplies  and  the 
Government  has  inspected  and  accepted 
such  supplies,  (2)  the  contractor  has 
performed  all  services  and  the 
Government  has  accepted  such  services, 
or  (3)  notice  of  termination  has  been 
given  to  the  contractor  by  the 
Government  or  the  parties  mutually 
agree  to  a  no  cost  cancellation.  Rental, 
use,  and  storage  agreements  shall  be 
considered  to  be  complete  when  a 
notice  of  termination  has  been  issued  or 
the  period  has  expired. 

(d)  Reports  of  small  purchases. 
(Reserved] 

§  34-3.605    Purchase  order  forms. 

§  34-3.605-1     Standard  Form  44,  Purchase 
Order-Invoice- Voucher. 

(a)-(c)  [Reserved] 

(d)  Instructions  for  use.  The 
responsible  procurement  office  will 
instruct  the  user  as  to  limitations  and 
procedures  for  use  of  SF-44  as  outlined 
in  1-3.605-1. 

(e)  Agency  implementation.  Since  SF- 
44  is  an  accountable  form,  a  record  shall 


be  maintained  of  serial  numbers  of 
forms,  to  whom  issued  and  date  issued. 
SF-44's  shall  be  kept  under  adequate 
lock  and  key  to  prevent  unauthorized 
use.  A  reservation  of  funds  shall  be 
established  to  cover  total  anticipated 
expenditures  prior  to  use  of  SF-44. 

§  34-3.605-2    Standard  Form*  147  and  148, 
Order  for  Supplies  or  Services. 

(a)  General.  SF-147  and  SF-148  are 
mandatory  for  use  in  the  Department  as 
the  standard  purchase  order  forms  for 
small  purchases  not  in  excess  of  $2,500. 

(1)  [Reserved] 

(2)  SF-147  and  148  are  mandatory  for 
use  in  the  Department  as  the  standard 
purchase  order  forms  for  small 
purchases  not  in  excess  of  $10,000. 

(b)  Terms  and  conditions. 
(l)-(2)  [Reserved) 

(3)  The  following  terms  and  conditions 
shall  be  added  or  otherwise 
incorporated  by  reference  whenever 
Standard  Forme  18  and  147  are  used  for 
small  purchases  in  excess  of  $2,500: 

(i)  Examination  of  records  by 
Comptroller  General.  §  1-7,103-3. 

(ii)  Listing  of  employment  openings. 
§  1-12.1102-2. 

(iii)  Employment  of  the  handicapped. 
§  1-12.1304. 

(iv)  Termination  for  convenience  of 
the  government.  §  1-8.705. 

(4)  The  following  terms  and  conditions 
shall  be  added  or  incorporated  by 
reference  whenever  required  by  the 
Federal  Procurement  Regulations: 

(i)  Utilization  of  small  business 
concerns.  §  l-1.710-3(a).  (All  actions 
which  may  exceed  $5,000.) 

(ii)  Utilization  of  labor  surplus  area 
concerns.  §  l-1.805-3(a).  (All  actions 
which  may  exceed  $5,000,) 

(iii)  Utilization  of  minority  business 
enterprises.  §  l-l.i310-2(a).  (All  actions 
which  may  exceed  $5,000.) 

(iv)  U.S.  products  and  services 
{Balance  of  Payments  Program).  §  1- 
6.806-4.  (All  actions  subject  to  the 
Balance  of  Payments  Program  in  excess 
of  $2,500.) 

(v)  Contract  work  hours  and  Safety 
Standards  Act.  §  1-12.303.  (All  actions 
in  excess  of  $2,500  which  are  not  subject 
to  the  Service  Contract  Act  of  1965.) 

(vi)  Service  Contract  Act  of  1965.  §  1- 
12,904-1.  (Service  contracts  in  excess  of 
$2,500.)  For  services  contracts  not 
exceeding  $2,500  use  the  clause  in  §  1- 
12.904-2, 

(5)  The  following  are  the  Certification 
requirements  applicable  to  small 
purchases  when  the  SF-147  is  used. 

(i)  The  Certification  of  independent 
price  determination.  §  1-1,317  is  not 
applicable  to  small  purchases. 

(ii)  The  Buy  American  Certificate. 
{§  1-6.104-3). 


(ill)  Labor  Surplus  Area 
Representation  should  be  obtained 
when  a  labor  surplus  area  set-aside  has 
been  made  and  for  use  in  deciding 
between  equal  priced  quotations. 

§  34-3.606     Blanket  purchase 
arrangements. 

§  34-3.60&-4    Oocumentatioa 

Each  blanket  purchase  arrangement 
(BPA)  shall  be  docimiented  by  issuance 
of  a  contractual  instrument 
appropriately  nimibered.  Each  BPA  shall 
contain  the  following  provisions: 

(a)  Authorization  to  the  supplier  to 
furnish  the  supplies  or  services 
described  in  general  terms,  when 
ordered  by  authorized  personnel  Usted 
therein. 

(b)  A  statement  that  individual  orders 
will  not  exceed  $5,000  per  call. 

(c)  A  statement  that  the  Government 
will  be  obligated  only  to  the  extent  of 
the  calls  placed  against  the  BPA  by 
authorized  personnel. 

(d)  A  stipulation  that  the  supplier's 
established  discounts  will  apply  to  calls 
placed  against  the  BPA. 

(e)  A  requirement  that  all  shipments 
be  accompanied  by  delivery  tickets 
containing  the  name  of  the  supplier,  BPA 
number,  call  number,  date  of  call,  name 
of  individual  placing  the  call,  an 
itemized  list  of  supplies  or  services 
furnished  including  unit  price  and 
extension  of  each  item,  appHcable 
discount,  date  of  delivery  and  the 
signature  of  the  Government  employee 
receiving  the  item  or  service. 

(f)  A  requirement  that  the  supplier 
shall  submit  an  itemized  invoice  at  least 
once  each  month  or  upon  expiration  of 
the  BPA,  whichever  occurs  first, 
covering  all  deliveries  made  during  the 
billing  period  for  which  payment  has  not 
been  received. 

(g)  Each  BPA  shall  cite  41  U.S.C. 
252(c)(3)  as  authority  for  negotiation. 

§  34-3.606-5    Agency  Implementatioa 

(a)  The  procurement  office  shall 
review  the  blanket  purchase 
arrangement  files  at  least  annually  to 
assure  that  authorized  procedures  are 
being  followed.  In  addition,  the 
procurement  office  shall  review  and 
update  as  required  each  blanket 
purchase  arrangement  at  least  armually. 

(b)  Delivery  tickets  signed  by  the 
Government  employee  receiving  the 
item  or  service  will  be  forwarded  to  the 
fiscal  office  or  other  paying  office  as 
designated  by  the  operating  agency. 
Payment  will  be  made  on  the  basis  of 
the  delivery  tickets  and  properly 
itemized  invoice.  Procurement  activities 
will  ensure  that  estabhshed  procedures 
allowing  for  availability  of  funds  are  in 
effect  prior  to  placement  of  orders. 
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(c)(1)  Competition  under  BPAs  will  be 
obtained  in  accordance  with  EDPR  34- 
3.603-l(a)  and  (b):  When  concurrent 
agreements  are  in  effect  for  similar 
items,  orders  not  in  excess  of  $250  shall 
be  equitably  distributed.  Where  there  is 
an  insufficient  number  of  BPAs  for  any 
given  class  of  supplies  or  services  to 
assure  adequate  competition  on  orders 
in  excess  of  S250,  the  individual  placing 
the  order  shall  solicit  quotations  from 
other  sources. 

(2)  Individual  orders  shall  be  recorded 
in  simple  form  as  determined  by  the 
operating  agency  Orders  will  be 
numbered  in  sequence  in  a  separate 
series  for  each  EPA  and  will  consist  of 
the  EPA  number  followed  by  the  serial 
number  of  the  order.  i 

(d)  [Reserved]  ' 

(e)  Delivery  tickets  signed  by  the 
Government  employee  receiving  the 
item  or  service  will  be  forwarded  to  the 
fiscal  office  or  other  paying  office  as 
designated  by  the  operating  agency. 
Payment  will  be  made  on  the  basis  of 
the  signed  delivery  tickets  and  properly 
itemized  invoice.  Procurement  activities 
will  ensure  that  established  procedures 
allowing  for  availability  of  funds  are  in 
effect  pnor  to  placement  of  orders. 

(f)  [Reserved] 

(g)(1)  Competition  under  BPA's  will  be 
obtained  in  accordance  with  §  34-3.603- 
50(a)(1)  and  (b](3).  When  concurrent 
agreements  are  in  effect  for  similar 
items,  orders  not  in  excess  of  $500  shall 
be  equitably  distributed.  Where  there  is 
an  insufficient  number  of  EPA's  for  any 
given  class  of  supplies  or  services  to 
assure  adequate  competition  on  orders 
in  excess  of  $500,  the  individual  placing 
the  order  shall  solicit  quotations  from 
other  sources  in  addition  to  the  EPA 
source(s),  or  establish  additional  BPA's. 

(2)  Individual  orders  shall  be  recorded 
in  simple  form  as  determined  by  the 
operating  agency.  Orders  will  be 
numbered  in  sequence  in  a  separate 
series  for  each  BPA  and  will  consist  of 
the  BPA  number  followed  by  the  serial 
number  of  the  order. 

Subpart  34-3.8— Price  Negotiation 
Policies  and  Techniques 

§  34-3.802    Preparation  for  negotiation. 

§  34-3.802-2     Arternate  procedures  for 
consideration  of  late  proposals. 

(a)  The  Assistant  Secretary  for 
Management  or  such  other  person  as  the 
Secretary  may  designate  shall  make  the 
determination  set  forth  in  §  1-3.802-2. 

(b)-{e)  [Reserved] 

(f)  Generally,  contracting  officers, 
assisted  by  audit  or  pricing  personnel. 
will  be  able  to  make  a  determination  of 
the  significance  of  any  reduction  in  cost 
or  price  to  the  Government  offered  by  a 


late  proposal.  In  order  to  determine  if  a 
late  proposal  offers  a  significant 
technical  advantage  to  the  Government, 
the  contracting  officer  will  first  obtain  a 
written  statement  from  the  individual 
responsible  for  the  technical  evaluation 
of  proposals.  The  statement  must  clearly 
demonstrate  that  it  is  advantageous  to 
the  Government  to  consider  the  late 
proposal.  It  must  also  state  what  the 
proposal's  significant  advantages  are 
and  why  they  are  important  to  the 
Government.  This  statement  must  be 
approved  at  a  level  equal  to  that  of 
Division  Director  of  the  Program  Office. 
The  contracting  officer  will  make  the 
determination  whether  or  not  to 
consider  the  late  proposal  based  on  the 
data  set  forth  in  the  statement  from  the 
individual  responsible  for  the  technical 
evaluation  of  proposals. 

(g)  Determination  of  the  competitive 
range  shall  be  made  in  accordance  with 
§  34-3.5107.  Debriefings  of  unsuccessful 
offerors  shall  be  made  in  accordance 
with  §  34-3.103-50. 

§  34-3.802-50    Noncompetitive 
procurements. 

(a)  Purpose.  This  subsection  states  the 
pohcies  and  procedures  applicable  to  all 
noncompetitive  procurements.  It 
describes  the  criteria  for  use  in 
determining  whether  a  procurement  may 
be  made  noncompetitively,  describes 
the  justification  documents  required, 
and  prescribes  review  and  approval 
requirements. 

(b)  Policy.  (1)  All  negotiated 
procurements  will  be  conducted 
competitively  as  required  by  FPR  1- 
1.301-1,  l-1.302-l(b),  and  l-3.101(d) 
unless  there  are  compelling  and 
convincing  reasons  and/or 
circimistances  which  justify  a 
noncompetitive  procurement. 
Procurements  should  be  conducted 
competitively  to  obtain  the  benefits  of 
competitive  prices  and  to  stimulate 
bidders,  offerors  and  current  contractors 
who  desire  contracts  to  exert  their  best 
efforts  to  deliver  high  quality  physical 
and  conceptual  products.  Although 
competition  is  the  rule,  it  is  recognized 
that  there  are  certain  instances  where  a 
noncompetitive  procurement  may  be 
necessary.  Where  a  noncompetitive 
procurement  can  be  justified,  affirmative 
action  must  be  taken  whenever  possible 
to  avoid  the  need  for  subsequent  or 
continuing  noncompetitive 
procurements. 

(2)  Submission  of  an  unsolicited 
proposal  can  also  lead  to  a 
noncompetitive  procurement.  In  this 
circumstance,  the  initiating  program 
office  may  recommend,  for  approval  by 
the  appropriate  authority  listed  in 
paragraph  (i)  of  this  section,  that  a 


noncompetitive  procurement  be  made  to 
only  one  organization  or  individual  to 
perform  the  required  work  or  services. 
This  recommendation  shall  be  in  writing 
and  prepared  as  a  document  entitled 
"justification  for  Acceptance  of 
Unsolicited  Proposal"  that  shall  set  forth 
information  required  by  §  34-4.5203-3,  A 
solicitation  for  a  noncompetitive 
procurement  shall  not  be  issued,  and 
negotiations  with  a  source  that 
submitted  an  acceptable  unsolicited 
proposal  shall  not  be  undertaken,  in 
advance  of  approval  in  accordance  with 
§  34-3.802-50(1}. 

(c)  Exceptions.  The  provisions  of  this 
subsection  will  apply  to  all  negotiated 
procurements  except: 

(1)  Procurements  of  $500,  or  less  (see 
§  34-3.603-50(a)); 

(2)  Procurements  of  professional 
services,  e.g.,  for  physician,  veterinarian, 
dentist,  or  legal  services  negotiated 
under  the  authority  of  41  U.S.C. 
252(c)(4),  or  where  the  foregoing  kinds  of 
services  are  for  $10,000  or  less  and  are 
negotiated  under  41  U.S.C.  252(c)(3)  (see 
§  34-3.603-50(b)(4)): 

(3)  Procurement  of  architect-engineer 
services  (see  §  1-4.10); 

(4)  Procurement  of  utility  services 
where  the  services  are  available  from 
only  one  source; 

(5)  Acquisitions  from  or  through  other 
Federal  Government  agencies,  e.g., 
interagency  agreements,  contracts  with 
the  Small  Business  Administration 
pursuant  to  section  8(a)  of  the  Small 
Business  Act. 

(d)  Competitive  Procurement.  A 
procurement  is  competitive  when  the 
Government  provides  the  opportunity  to 
more  than  one  source  to  submit  bids, 
offers,  or  quotations.  If  a  procurement  is 
announced  in  a  presolicitation  synopsis 
which  states  where  copies  of 
solicitations  may  be  obtained,  provides 
the  opportunity  for  interested  sources  to 
submit  bids,  offers,  or  quotations, 
provides  adequate  time  for  requests  for 
solicitations  and  submission  of 
responses,  and  describes  the 
procurement  requirement  without 
restrictions  which  would  unavoidably 
result  in  only  one  source  being 
responsive,  the  procurement  will  be 
classified  as  competitive. 

(e)  Classification  of  procurements.  (1) 
The  issuance  of  a  sources  sought 
synopsis  does  not  require  classification 
of  a  procurement  as  competitive  or 
noncompetitive.  The  data  resulting  from 
the  sources  sought  synopsis  must  be 
evaluated  to  determine  whether  there  is 
more  than  one  source  which  can 
adequately  perform  the  contract 
requirement.  If  there  is  more  than  one 
source,  the  procurement  should  be 
classified  as  competitive  and  a 
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presolicitation  synopsis  making 
solicitations  available  should  be  issued. 
If  there  is  only  one  source  resulting  from 
the  sources  sought  synopsis,  this  data 
may  be  used  to  support  a  justification 
for  noncompetitive  procurement.  (The 
term  "sources  sought  synopsis  '  includes 
advance  notices  in  accordance  with  §  1- 
1.1003-3,  and  other  similar  types  of 
notices  which  are  used  to  determine  the 
availability  of  interested  potential 
sources.  A  sources  sought  synopsis  does 
not  permit  potential  sources  to  request 
solicitations  and  therefore  is  merely  an 
opportunity  for  the  marketplace  to 
indicate  its  interest  in  submitting  bids, 
offers,  or  quotations  for  a  future 
procurement.) 

(2)  The  decision  to  classify  a  specific 
procurement  as  competitive  should  be 
made  at  the  point  in  the  procurement 
process  prior  to  issuance  of  a 
presolicitation  synopsis  where  required, 
or  solicitation(s)  where  a  presolicitation 
synopsis  is  not  required.  This 
classification  is  fixed  throughout  the 
procurement's  life  and  may  not  be 
subsequently  altered  even  though  only 
one  offer  is  received, 

(f)  Criteria.  Criteria  are  provided 
below  for  use  in  deciding  whether  a 
proposed  noncompetitive  procurement  is 
justified.  The  critical  question  to  be 
answered  in  each  justification  is  why 
the  opportunity  to  meet  a  procurement 
requirement  cannot  be  made  available 
to  more  than  one  source.  It  is  critical  to 
justify  a  noncompetitive  procurement 
that  reasonable,  informed  opinions 
supported  by  available  facts  be 
provided.  Each  of  the  criteria  is 
illustrative  of  possible  reasons.  Short  of 
giving  the  marketplace  an  opportunity  to 
speak  for  itself  with  respect  to  its 
capabilities  and  available  sources,  the 
value  of  the  supporting  statements  and 
opinions  in  a  justification  must  be 
judged  by  the  extent  to  which  the 
opinions  reflect  accurate  and 
knowledgeable  judgments  about  the 
marketplace.  The  more  facts  that  are 
offered  and  the  more  knowledgeable  the 
opinions  about  the  marketplace  are,  the 
greater  is  the  support  to  conclude  that  a 
noncompetitive  procurement  is  justified. 
If  the  contracting  officer  or  approving 
officials  conclude  that  support  offered  to 
justify  a  noncompetitve  procurement  is 
not  convincing,  or  where  there  is  some 
unresolved  doubt,  the  doubt  should  be 
settled  by  permitting  the  marketplace  to 
speak  for  itself  by  issuing  a  sources 
sought  synopsis.  As  each  justification 
for  noncompetitive  procurement  is 
reviewed  against  these  criteria,  the 
reviewer  should  ask  why  the 
procurement  cannot  be  competed,  are 
there  sufficient  grounds  for  excluding  all 


other  actual  or  potential  offerors,  what 
action  can  be  taken  to  obtain 
competition  in  the  instant  procurement, 
and  what  action  is  needed  to  avoid  the 
need  for  a  subsequent  or  a  continued 
noncompetitive  procurement? 

(1)  There  is  only  one  source  in 
existence  which  can  perform  the 
contract  requirements.  The  existence  of 
one  source  for  the  purposes  of  this 
regulation  should  be  a  matter  of  fact, 
and  not  a  matter  dependent  upon  the 
relative  and  limited  knowledge  of 
sources  known  by  the  project  or 
contracting  officers.  This  criterion  may 
not  be  used  to  justify  a  noncompetitive 
procurement  prior  to  testing  the 
marketplace  by  issuing  a  sources  sought 
synopsis.  Such  a  sources  sought 
synopsis  should  state  that  the 
Government  knows  of  only  one  source 
who  can  do  the  work,  state  the  name  of 
the  source,  and  the  work  required.  If 
only  one  source  submits  a  response  to 
the  sources  sought  synopsis,  this  data 
may  be  used  to  support  a  justification 
for  noncompetitive  procurement. 

(2)  One  source  controls  copyrights, 
patent  rights,  trade  secrets,  technical 
data,  secret  processes,  or  other 
proprietary  data  which  are  essential  to 
the  performance  of  the  contract 
requirements  and  the  source  refuses  to 
license  or  otherwise  make  the  foregoing 
data  available  to  other  sources,  and  the 
requirement  cannot  be  revised  to  allow 
other  sources  to  compete  who  do  not 
have  access  to  the  foregoing  data. 
Factual  information  should  be  provided 
to  support  the  use  of  this  criterion  such 
as  the  citation  of  copyrights,  exactly 
what  is  covered  by  the  copyright  or 
other  data  which  is  necessary  to  the 
contract  performance,  and  why  the 
requirement  cannot  be  revised  to  permit 
competition.  The  mere  existence  of  such 
rights  does  not  in  and  of  itself  justify 
noncompetitive  procurement.  It  must  be 
shown  that  the  Government  cannot  meet 
its  requirement(s)  without  the  use  of  the 
proprietary  data.  Any  doubts  should  be 
resolved  by  summarizing  the 
procurement  requirement  and  issuing  a 
sources  sought  synopsis.  When  this 
criterion  is  to  be  utilized  the  approving 
official  will  obtain  legal  advice  from  the 
OGC. 

(3)  One  source  or  individual  has  a 
truly  unique  idea,  approach,  or 
equipment  which  has  no  like  or  equal 
and  is  the  only  known  item  which  can 
meet  the  Government's  needs, 
Unsohcited  proposals  are  excluded  from 
the  provisions  of  this  paragraph  and 
shall  be  processed  in  accordance  with 
Subpart  34-4.52.  Except  in  very  rare 
cases,  the  fact  that  a  proposer  submits  a 
proposal  containing  a  unique  idea  or 


approach  does  not,  in  itself,  justify  a 
noncompetitive  procurement  Mere 
claims  of  uniqueness  must  not  be 
pointed  to  in  justificationsJor 
departures  from  regulatory  requirements 
for  competitive  procurements.  There 
may  be  other  potential  sources  with 
equally  suitable  approaches  or  ideas 
which  could  accomplish  the  same  end 
results.  Except  in  cases  which  are 
convincingly  supported  by  a  panel 
opinion  or  a  consensus  of  experts  who 
are  very  familiar  with  the  sources 
available  in  the  marketplace,  the 
opinion  of  uniqueness  should  be  tested. 
The  claim  that  the  unique  item  is  the 
only  one  which  can  meet  the 
Government's  needs  should  be  based  on 
the  objective  requirements  of  the 
Government  not  the  personal 
preferences  of  the  originator.  Where  a 
test  of  the  claim  of  uniqueness  becomes 
appropriate,  the  project  officer  should 
draft  a  description  of  the  agency's 
requirement  that  does  not  compromise 
the  unique  idea  or  proprietary  data  of 
the  proposer,  and  the  procurement  office 
shall  issue  a  sources  sought  synopsis.  If 
the  only  acceptable  response  to  the 
sources  sought  synopsis  is  the 
organization  or  individual  which  the 
Government  originally  believed  had  a 
unique  offering,  this  data  may  be  used  to 
support  a  justification  for 
noncompetitive  procurement 

(4)  A  specific  item  or  equipment  must 
be  obtained  as  part  of  an  agency's 
program  responsibility  to  test  and  . 
evaluate  certain  kinds  and  types  of 
products.  This  criterion  is  limited  to 
testing  and  evaluation  purposes  only 
and  may  not  be  used  for  initial  outfitting 
or  repetitive  procurements.  Project 
officers  should  support  the  use  of  this 
criterion  with  citations  from  their 
agency's  legislation  and  the  technical 
rationale  for  the  item  or  equipment 
required. 

(5)  Only  one  source  has  complex  or 
specialized  physical  facilities  or 
equipment  which  by  reason  of  exclusive 
use,  access  or  ownership,  or  by  reason 
of  clear  superiority  to  facilities  and 
equipment  available  to  other  sources  is 
capable  of  adequately  meeting  the 
technical  requirements  of  the  contract 
The  success  of  the  contract  objective  is 
critically  dependent  upon  the  use  of  the 
facilities  and  equipment  of  this  one 
source.  Specific  details  should  be 
provided  as  to  why  the  facilities  or 
equipment  are  mandatory  for  the 
contract  performance  and  why  the 
facilities  and  equipment  of  other 
contractors  cannot  meet  the  contract 
requirements.  This  criterion  should  not 
be  used  to  justify  a  noncompetitive 
procurement  without  first  defining  what 
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equipment  or  facilities  is  needed  and 
issuing  a  sources  sought  synopsis  asking 
for  sources  with  comparable  equipment 
and  facilities.  If  no  other  qualified 
sources  respond,  then  this  data  may  be 
used  to  support  the  justification  of  a 
noncompetitive  procurement. 

(6)  Government-owned  facilities 
which  are  essential  to  performance  of 
the  contract  are  available  to  only  one 
source.  Efforts  should  be  made  to 
determine  from  the  cognizant 
Government  agency  whether  the 
Government-owned  facilities  can  be 
made  available  to  more  than  one  source. 
Then  a  noncompetitive  procurement 
may  be  justified. 

(7]  Full  and  free  competition  is 
precluded  because  of  geographic,  socio- 
economic, or  epidemiologic 
considerations  necessarily  associated 
with  the  procurement.  This  criterion  is 
intended  to  recognize  certain  limits  to 
achieving  full  and  free  competition 
which  sometimes  follow  from  certain 
program  legislation  and  special  program 
requirements.  This  criterion  may  not  be 
used  in  the  absence  of  such  established 
limiits  and  only  where  it  can  be  shown 
that  there  is  only  one  source  which  can 
perform  the  particular  procurement. 

(8)  The  required  services  must  be 
procured  from  a  certain  State,  interstate, 
or  local  government  unit,  or  from  a 
nonprofit  organization  comprised  of 
representatives  of  such  governmental 
units  or  of  their  officers,  which 
organizations  or  units  are  unique  bodies 
without  like  or  equal  in  being  able  to 
meet  the  contract  requirements.  This 
criterion  is  intended  to  recognize  that  in 
certain  cases  where  dealing  with 
goverrunental  entities  or  their 
representatives,  there  is  in  fact  only  one 
e.ntity  available  to  perform  and/or  the 
entity  has  a  unique  ability  to  accomplish 
the  work.  This  criterion  should  not  be 
used  to  obtain  supphes  or  services 
which  are  or  can  be  provided  from  the 
commercial  marketplace.  Where  there  is 
more  than  one  such  unit  or  organization 
which  can  meet  the  contract 
requirements,  a  noncompetitive 
procurement  cannot  be  justified,  unless 
a  Federal  or  State  statute  dictates  the 
source.  The  fact  that  the  government 
units  or  other  nonprofit  organizations 
may  offer  a  lower  price  or  agree  to  cost 
share,  is  not  adequate  reason  to  justify  a 
noncompetitive  procurement  to  the 
exclusion  of  others. 

(9)  Time  is  of  the  essence  and  only 
one  known  source  can  meet  the 
Government's  needs  within  the  required 
time  frame  or  time  would  not  permit  the 
testing  of  a  product  offered  by  a  source 
other  than  a  sole  source  to  meet  the 
delivery  schedule.  However,  the 
recognized  extreme  of  public  exigency 


in  S  1-3.202  is  not  to  be  taken  lightly.  It 
contemplates  a  need  which  is 
compelling  and  of  unusual  urgency,  as 
when  the  Government  would  be 
seriously  injured  financially  or 
otherwise,  if  the  property  or  services  to 
be  purchased  or  contracted  for  were  not 
furnished  by  a  certain  time,  and  when 
they  could  not  be  procured  by  that  time 
by  means  of  formal  advertising.  This 
applies  irrespective  whether  that 
urgency  could  or  should  have  been 
foreseen.  Examples  are  when  property 
or  services  are  needed  at  once  because 
of  a  fire,  flood,  explosion,  or  other 
disaster.  Public  exigency  or  other 
reasons  causing  situations  where  time  is 
of  the  essence,  may  not  be  used  to 
justify  noncompetitive  procurement 
without  first  showing  that  a  limited 
competition  using  abbreviated 
procedures  is  impossible.  If  a  limited 
competition  is  impossible,  it  must  be 
shown  that  the  reconunended  contractor 
possesses  the  unique  capability  to 
perform  the  required  work  on  time  to  the 
exclusion  of  aU  other  firms.  The 
considerable  latitude  of  the  contracting 
officer  to  determine  the  method  best 
suited  to  satisfy  the  urgent  need  is 
limited  by  the  need  to  try  and  achieve  a 
limited  competition  if  at  all  possible 
and,  if  not,  to  determine  that  one 
contractor  is  uniquely  able  to  meet  the 
Government's  requirements  in  time. 

(10)  There  is  existing  equipment  which 
for  reasons  of  compatibility  and 
interchangeability,  requires  an  item 
which  is  manufactured  only  by  one 
source.  This  criterion  is  for  use  in 
procurements  where  a  particular  brand 
name  item  is  required  and  an  "or  equal" 
will  not  meet  the  Government's 
requirements.  This  criterion  may  not  be 
used  where  there  are  other 
manufacturers  available  who  may  be 
able  to  produce  acceptable  items  even 
though  their  products  mightrequire 
some  adjustments  and  modifications. 
Such  other  manufacturers  must  be  given 
the  opportunity  to  compete. 

(11)  The  segments  of  the  project  are  so 
intertwined  that  it  is  impossible  to 
successfully  accomplish  the  project 
objectives  if  all  segments  are  not 
procured  from  the  same  contractor.  This 
criterion  is  intended  for  use  under 
research  and  development  procurements 
as  well  as  studies.  It  can  only  be  used 
where  there  is  a  necessity  to  procure  the 
project  as  a  whole  package  in  order  to 
successfully  complete  the  project.  This 
criterion  can  not  be  used  where 
segments  of  the  project  can  be 
completed  separately.  The  possibility, 
by  itself,  that  additional  work  may  be 
done  more  conveniently  or  even  at  less 
expense  by  the  original  contractor  is  not 


sufficient  reason  to  justify  a 
noncompetitive  procurement  using  this 
criterion. 

(g)  Procedure.  (1)  Program  offices 
should  discuss  prospective 
noncompetitive  procurement  requests 
with  the  procurement  offices  as  early  as 
possible  during  the  procurement 
planning  stage  (see  Subpart  34-3.50), 
preferably  before  submitting  the 
requisition  or  request  for  contract.  Such 
discussions  may  resolve  uncertainties, 
provide  program  offices  with  names  of 
other  sources,  allow  proper  scheduling 
of  the  procurement,  and  avoid  delays 
which  might  otherwise  occur  should  it 
be  detenuiiied  that  noncompetitive 
procurement  is  unjustified. 

(2)  When  a  program  office  desires  to 
obtain  certain  goods  or  services  by 
contract  without  competition,  it  shall,  at 
the  time  of  forwarding  the  request  for 
contract  furnish  the  procurement  office  a 
"Justification  for  Noncompetitive 
Procurement"  prepared  in  accordance 
with  this  subsection.  All  justifications 
shall  be  submitted  initially  to  the 
contracting  officer. 

(3)  A  contracting  officer  who  receives 
a  justification  for  processing  shall 
ascertain  whether  the  document  is 
complete;  shall  request  advice  from 
pricing,  audit,  legal,  and  other  staff 
offices  as  appropriate;  shall  forward  the 
justification  including  a 
recommendation  and/or  concurrence  to 
the  appropriate  approving  official.  If 
noncompetitive  procurement  is 
disapproved,  the  contracting  officer 
shall  promptly  so  notify  the  program 
office  concerned. 

(4)  All  required  approvals  shall  be 
obtained  prior  to  issuing  a  solicitation 
to.  or  commencement  of  contract 
negotiations  with  the  proposed 
contractor.  Preliminary  arrangements  or 
agreements  with  the  proposed 
contractor  not  made  by  the  contracting 
officer  will  have  no  effect  or  influence 
on  the  rationale  to  support  a 
noncompetitive  procurement. 

(5)  It  is  the  responsibility  of  the 
approving  official  to  determine  whether 
a  contract  may  properly  be  awarded 
without  competition.  Program  offices 
and  project  officers  are  responsible  for 
furnishing  contracting  officers  and  other 
approving  officials  with  pertinent 
factual  information  and  opinions 
necessary  to  make  such  determinations. 
Other  staff  offices  shall  advise  the 
contracting  officer  and  approving 
official  as  requested. 

(h)  Format.  (1)  The  justification  for 
noncompetitive  procurement  in  excess 
of  $10,000  will  be  a  separate,  self- 
contained  document.  Justifications  for 
noncompetitive  procurements  of  $10,000 
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or  less  may  be  a  statement  in  the 
requisition  or  request  for  contract. 

(2)  Justifications  for  noncompetitive 
procurement  whether  over  or  under 
$10,000  shall  fully  express  what  is  to  be 
procured  and  the  reason  why  the 
requirement  should  not  be  competed. 
Justifications  must  offer  reasons  which 
go  beyond  inconvenience  and  must 
explain  why  it  is  impossible  to  obtain 
competition.  The  justification  will  be 
documented  only  with  information  that 
is  based  on  facts  rather  than  untested 
and  unsubstantiated  conclusions  or 
opinions.  Documentation  in  the 
justification  should  be  sufficient  to 
permit  an  individual  with  technical 
competence  in  the  area  to  follow  the 
rationale. 

(3)  Justifications  have  two  parts, 
(i)  Part  I  contains  background 

information  about  the  program  and  a 
description  of  the  procurement.  The 
following  information  should  be 
included: 

(A)  Date. 

(B)  Agency,  program  office,  and 
project  officer  (name,  address,  and 
telephone  number). 

(C)  Project  identification  (Program 
legislation  including  citations  or  other 
internal  program  identification  data 
such  as  title,  contract  number,  etc.). 

(D)  Descriptive  title  of  the  project. 
Attach  a  full  description  of  the  contract 
requirement.  This  may  be  a 
specification,  purchase  description,  or 
statement  of  work.  If  the  "whole  project 
buy"  (see  §  34-3.802-50tJ)  for 
explanation  of  "whole  project  buy" 
concept)  as  contemplated  at  the  outset 
is  expected  to  exceed  $100,000,  a 
procurement  plan  as  required  by 
Subpart  34-3.50  shall  be  prepared  by  the 
project  officer  and  attached  to  the 
justification.  The  description  of  the 
whole  project  buy  must  include  what  is 
being  bought,  the  estimated  cost  of  the 
whole  or  component  parts,  phases, 
options,  continuations,  etc,  and  the 
periods  of  time  involved.  The 
description  is  critical  to  the  approving 
official's  understanding  of  what  the 
approving  official  is  being  asked  to 
approve,  and  subsequent  use  of  the 
approval  by  the  procurement  or  project 
offices. 

(E)  Explain  whether  the  instant 
procurement  is  an  entity  in  itself, 
whether  it  is  one  in  a  series,  or  part  of  a 
related  group  of  procurements. 

(F)  Proposed  contractor  (name  and 
address). 

(ii)  Part  II  includes  the  facts  and 
reasons  to  justify  a  noncompetitive 
procurement.  Part  II  should  begin  with 
the  statement: 

I  recommend  that  this  procurement  be 
noncompetitively  negotiated  with 


(Name  of  proposed  contractor) 

in  the  amount  of (Amount)  for 

the  following  reasons: 

Each  of  the  applicable  criteria  listed  in 
§  34-3.802-50(f)  must  be  addressed  and 
specific  support  for  its  use  must  be 
included.  At  the  end  of  Part  II  signatory 
lines  should  be  provided  as  follows: 

Recommended Project  Officer 

Date 

Concur Project  Officer's 


Immediate  Supervisor  Date  ■ 

Concur Contracting  Officer 

Date 


Approved  • 
Date 


•  Approving  Officer 


(i)  Review  and  Approvals. 
Justifications  for  noncompetitive 
procurement  shall  be  reviewed  as 
follows: 

(1)  For  small  purchases  over  $500,  but 
not  over  $10,000,  the  "justification", 
which  must  address  the  criteria  in  §  34- 
3.802-50(f).  may  be  in  the  form  of  a 
statement  within  the  requisition  or 
request  for  contract.  The  contracting 
officer  may  approve  or  disapprove  the 
justification,  if  the  contracting  officer 
awards  the  contract  or  purchase  order 
up  to  $10,000  as  requested,  such  award 
shall  constitute  the  contracting  officer's 
approval  of  the  justification. 

(2)  For  procurements  over  $10,000,  but 
not  over  $100,000  the  justification  shall 
be  submitted  through  the  contracting 
officer  who  will  add  a  recommendation 
and  forward  to  the  chief  of  the 
procurement  office  for  approval.  Where 
the  chief  of  the  procurement  office  and 
the  contracting  officer  are  the  same 
individual,  the  approval  level  will  be  at 
one  administrative  level  above  the  chief 
of  the  procurement  office. 

(3)  All  procurements  $100,000  or  over 
shall  be  submitted  through  the 
contracting  officer  for  approval  by  the 
Noncompetitive  Procurement  Review 
Board,  unless  the  Secretary  or  Under 
Secretary  or  such  other  person  as  the 
Secretary  may  designate  determines 
that  the  Board  will  not  be  used,  in  which 
case  the  Assistant  Secretary  for 
Management  or  such  other  person  as  the 
Secretary  may  designate  shall  be  the 
approving  official. 

(4)  The  reasons  for  a  determination  to 
disapprove  the  justification  for  a 
noncompetitive  procurement  shall  be 
stated  in  wTiting  by  the  official 
responsible  for  making  the 
determination. 

(j)  Whole  Project  Buys.  (1)  A  "whole 
project  buy"  is  a  project  consisting  of 
any  number  of  procurements  which  is 
conceived  as  a  single  entity  for  planning 
and  budgetary  purposes.  The  whole 
project  buy  concept  should  not  be 
limited  to  only  that  part  of  the  whole 
project  which  is  the  subject  of  the 


current  contract  when  contracts  to  be 
awarded  in  the  future  are  part  of  the 
same  project. 

(2)  Any  whole  project  buy  which 
exceeds  $100,000  in  the  aggregate  which 
contemplates  any  noncompetitive 
procurement  actions  of  any  dollar  value 
at  any  time  during  the  project  life  shall 
be  submitted  to  the  review  board  or 
approving  official  for  approval. 

(3)  This  requirement  applies  even  if 
the  first  of  a  series  of  related 
procurements  in  a  whole  project  buy  is  ' 
less  than  $100,000.  This  includes  projects 
with  several  related  procurement 
actions  where  the  first  part  of  the 
project  is  competitively  or 
noncompetitively  awarded,  and  there 
are  to  be  subsequent  noncompetitive 
procurements  with  the  original 
contractor.  This  requirement  applies  to 
all  prociu-ements  regardless  of  whether 
the  noncompetitive  procurement  is 
called  a  renewal,  follow-on, 
continuation,  extension  or  the  like,  or  is 
effected  by  means  of  a  contract 
modification  or  is  a  new  start. 

(4)  Justifications  of  whole  project  buys 
submitted  to  the  review  board  or 
approving  official  shall  fully  describe 
what  the  whole  requirement  is,  how  the 
requirement  will  be  divided  into 
procurement  actions,  the  total  estimated 
cost  of  the  project  whole  and  each 
individual  procurement  action,  the  total 
period  of  time  for  the  project  whole  and 
each  procurement  action,  and  whether 
all  or  only  part  of  the  project  whole  will 
be  procured  noncompetitively.  For 
certain  projects,  as  in  the  case  of  basic 
research,  where  an  end  point  cannot  be 
forecast  with  certainty,  the  whole 
project  buy  will  be  the  circumscribed 
amount  of  time  which  the  program  office 
presenUy  intends  to  continue  a  certain 
effort. 

(5)  If  the  review  board  or  approving 
official  clearly  approves  the 
noncompetitive  procurement  action(8)  at 
the  outset  of  a  whole  project  buy,  and 
the  whole  project  buy  results  in  an 
original  contract  followed  by  either  a 
noncompetitive  new  contract,  or 
noncompetitive  modifications  to  the 
original  contract  for  work,  dollars,  and 
time  approved  by  the  board  or 
approving  official  at  the  outset,  these 
subsequent  noncompetitive  procurement 
actions  will  not  have  to  be  resubmitted 
for  approval.  Once  the  noncompetitive 
procurement  actions  for  the  whole 
project  buy  are  approved,  no  subsequent 
approvals  of  the  individual  procurement 
actions  are  required.  Whole  project  buys 
may  not  be  approved  in  excess  of  3 
years  before  a  subsequent  review  is 
required.  Approval  is  limited  to  that 
explicitly  contained  in  the  justification. 
If  a  part  of  the  "whole  project  buy"  is 
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not  included  in  the  justification  or  there 
are  changes  in  the  project  which  change 
the  whole  project  buy  as  approved,  the 
excluded  part  and/or  changes  will 
require  separate  review  and  approval. 
Doubts  as  to  what  was  approved  shall 
be  submitted  to  the  review  board  or 
approving  official  for  clarification. 
Noncompetitive  increases  for  new  work 
to  contracts  in  effect  at  the  time  this 
regulation  becomes  effective  which  are 
part  of  a  whole  project  buy  exceeding 
SIOO.OOO  shall  be  submitted  to  the 
review  board  or  approving  official  for 
approval  prior  to  taking  the 
noncompetitive  action.  I 

Subpart  34-3.50— Procurement 
Planning 

§  34-3.5000    Scop*  of  subpart 

This  subpart  prescribes  (a)  planning 
for  all  negotiated  procurements  as 
required  by  §  34-3.5001  below  and  (b) 
contents  of  the  procurement  plan.  The 
procurement  plan  is  an  administrative 
tool  designed  to  enable  the  contracting 
officer  and  the  project  officer  to  plan 
effectively  for  the  accomplishment  of 
procurements  during  a  specified  time 
frame.  The  procurement  plan  serves  as 
an  outline  of  the  method  by  which  the 
contracting  officer  expects  to 
accomplish  the  procurement  task. 

§  34-3.5001    Requirement  for  procurement 
planning. 

(a)  The  procurement  plan  is  required 
for  all  new  procurements  which  are 
expected  to  exceed  $100,000.  except  the 
following: 

(1)  Procurements  of  architect-engineer 
services; 

(2)  Procurements  of  utility  servicea 
where  the  services  are  available  from 
only  one  source; 

f3)  Procurements  made  from  or 
through  other  Government  agencies. 

(b)  Procurement  plans  will  be 
prepared  for  procurements  which  are 
two-step  formally  advertised 
procurements  or  set-asides  over 
SIOO.OOO. 

§  34-3.5002     Responsibilities  (of 
procurement  planning. 

(a)  Planning  by  program  and  staff 
activities.  (1)  Whenever  execution  of  a 
program  or  project  requires  the 
acquisition  of  property  or  services  by 
contract  the  program  or  project  plan 
should  delineate  all  elements  to  be 
acquired  by  contract.  Such  program  or 
project  plans  include  a  plan  and  time- 
frame for  completion  action.  (See  %  34- 
1.452-2.) 

(2)  Planning  for  procurement  action 
should  commence  as  early  as  possible  in 
the  fiscal  year.  Program  offices  which 
expect  to  initiate  procurements  are 


required  to  meet  at  the  beginning  of 
each  fiscal  year  with  the  procurement 
officials  who  will  be  responsible  for 
these  procurements  in  order  to  discuss 
current  staff  capabilities  and  anticipated 
requirements  in  an  effort  to  achieve  an 
even  distribution  of  workload  over  the 
fiscal  year  consistent  with  program 
needs.  These  meetings  should  result  in 
understandings  as  to  expected  timing  of 
project  development  and  procurement 
requests. 

(3)  For  each  project,  as  soon  as  it 
appears  likely  there  will  be  a 
procurement,  the  program  office  will 
notify  the  appropriate  procurement 
office  of  the  anticipated  procurement. 
When  notified,  the  procurement  office 
will  arrange  to  meet  with  the  program 
staff  in  order  to  develop  a  plan  for 
procurement. 

(b)  Planning  by  procurement 
activities.  Procurement  activities  will 
coordinate  with  program  and  staff 
offices  in  order  to  ensure: 

(1)  Timely  and  comprehensive 
planning  for  procurement; 

(2)  Timely  initiation  of  procurement 
requests  or  requests  for  contracts;  and, 

(3)  Instruction  of  program  and  staff 
offices  in  proper  procurement  practices 
and  methods 

§  34-3.5003    Preparation  and  contents  of 
procurement  plan. 

(a)  The  procurement  plan  (1)  serves  as 
an  advance  agreement  between  program 
and  contracting  personnel  outlining  the 
methods  of  how  and  when  the 
procurement  is  to  be  accomplished;  (2) 
serves  to  resolve  problems  early  in  the 
procurement  cycle  thereby  precluding 
delay  in  contract  placement;  and  (3)  is 
developed  prior  to  the  preparation  and 
submission  by  the  program  ofTice  of  the 
formal  procurement  request  and  request 
for  contract  to  the  contracting  office. 

(b)  Procurement  plans  shall  be 
prepared  and  signed  jointly  by  the 
cognizant  contract  negotiator  and 
project  officer  and  concurred  in  by  the 
contracting  officer.  The  scope  of  the 
procurement  plan  is  determined  by  the 
characteristics  of  the  procurement. 
Generally  a  joint  planning  meeting 
between  the  project  officer  and  contract 
negotiator  is  held  for  the  purpose  of 
identifying  and  selecting  those  actions 
(technical  and  business)  necessary  to 
effect  timely  and  proper  placement  of 
the  contract.  The  project  officer  defines 
the  requirement  and  describes  the 
purpose  of  the  project.  Based  on  these 
needs,  consideration  shall  be  given  to 
such  matters  as  (1)  refinement  of  work 
statements,  scopes  of  work, 
specifications,  etc..  for  solicitation 
purposes;  (2)  funding;  (3)  sources  for 
sohcitation  and  synopsizing 


requirements;  (4)  proposal  evaluation 
criteria;  (5)  special  program  approvals 
and  clearances  including  determination 
and  findings;  and  (6)  procurement 
planning  schedule. 

Subpart  34-3.51— Selection  of 
Offerors  for  Negotiation  and  Award 

§  34-3.5100    Scope  of  subpart 

This  section  provides  guidance  to  all 
ED  persormel  regarding  (a)  evaluationjof 
the  technical  and  other  aspects  of  \ 

proposals  and  (b)  the  requirement  for 
"written  or  oral  discussion"  with 
concerns  whose  proposals  are  "within  a 
competitive  range,"  under  competitive 
negotiated  procurements. 

§  34-3.5101    Applicability. 

This  section  is  applicable  to  all 
competitive  negotiated  procurements 
conducted  by  ED  under  the  authority  of 
the  Federal  Procurement  Regulations 
(FPR).  Those  portions  of  this  section 
concerning  written  or  oral  discussions 
need  not  be  applied:  (a)  To 
procurements  in  implementation  of 
authorized  set-aside  programs;  (b)  to 
procurements  where  the  existence  of 
adequate  competition  or  acoirate  prior 
cost  experience  with  the  item  being 
procured  clearly  demonstrates  that 
acceptance  of  an  initial  proposal 
without  discussions  would  result  in  fair 
and  reasonable  prices,  provided  the 
request  for  proposals  notifies  all  offerors 
of  the  possibihty  that  award  may  be 
made  without  discussion  and  provided 
award  is  in  fact  made  without  any 
wTitten  or  oral  discussions. 

§34-3.5102    Requests  for  proposals. 

(a)  Careful  drafting  of  the  request  for 
proposals  [RFP)  is  vital  to  the  proper 
working  of  the  competitive  process, 
Particular  efforts  must  be  made  to 
develop  an  accurate  statement  of  work 
in  order  to  preclude  ambiguities  and  to 
avoid  misunderstandings  which  might 
otherwise  surface  at  later  stages  of  the 
procurement. 

(b)  Unless  otherwise  authorized  by 
the  procedures  of  the  operating  agency, 
the  RFP  shall  require  that  a  proposal 
generally  will  be  in  two  parts:  A 
"Technical  Proposal"  and  a  "Business 
Proposal."  Each  of  the  parts  shall  be 
separate  and  complete  in  itself  so  that 
evaluation  of  one  may  be  accomplished 
independently  of  evaluation  of  the  other. 
Generally,  the  RFP  will  provide  that  the 
"Technical  Proposal"  not  contain  any 
reference  to  cost.  Resource  information, 
such  as  data  concerning  labor  hours  and 
categories,  materials,  subcontracts, 
travel,  computer  time,  etc,  shall  be 
included  in  the  "Technical  Proposal"  so 
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that  offeror's  understanding  of  the  scope 
of  work  may  be  evaluated, 

(c)  The  instructions  to  the  offerors 
concerning  the  "Business  Proposal" 
should  require  submission  of  cost 
information  in  sufficient  detail  to  allow 
a  complete  cost  analysis.  (See  §  1-3.807- 
3  of  this  title  for  requirements  for  cost  or 
pricing  data.)  Categories  and  amounts  of 
labor,  materials,  travel,  computer  time. 
as  well  as  information  with  regard  to 
contractor  past  performance,  including 
contracts  or  subcontracts  for  like 
services  or  supplies,  financial  capacity, 
certifications,  and  representations,  and 
other  pertinent  administrative  and 
business  information  should  also  be 
requested, 

(d)  Evaluation  criteria  must  be 
developed  by  technical  personnel,  at  the 
time  of  initiation  of  the  procurement 
request,  for  inclusion  by  the  contracting 
officer  in  the  RFP.  These  criteria  and 
their  relative  importance  or  weight 
require  the  exercise  of  judgment  on  a 
case-by-case  basis,  since  the  criteria 
must  be  tailored  to  the  requirements  of 
each  particular  procurement.  These 
criteria  must  be  submitted  to  the 
contracting  officer  in  sufficient  time  to 
allow  for  this  review  before  the  issuance 
of  the  request  for  proposal.  Since  these 
criteria  will  serve  as  the  standard 
against  which  all  proposals  will  be 
evaluated,  it  is  imperative  that  they  be 
chosen  carefully  to  emphasize  those 
factors  considered  to  be  critical  to  the 
selection  of  a  contractor. 

(e)  The  RFP  must  inform  offerors  of  all 
evaluation  criteria  and  of  the  relative 
importance  or  weight  attached  to  each 
criterion,  although  there  need  not  be 
stated  a  numerical  weighting  formula 
Evaluation  criteria  shall  be  described 
fully  enough  in  each  RFP  to  inform 
prospective  offerors  of  the  significant 
matters  which  should  be  addressed  in 
the  proposals.  The  technical  and 
business  proposal  instructipns  of  the 
RFP  must  inform  the  offeror  of  all 
information  deemed  essential  to  proper 
evaluation  of  the  proposal,  so  that  all 
competitors  are  aware  of  all 
requirements  and  so  that  the 
difference(s)  in  proposals  will  reflect  the 
offeror's  differing  responses  to 
unambiguous  RFP  requirements  and 
criteria. 

(f)  No  factors  other  than  those  set 
forth  in  the  request  for  proposals  as  the 
evaluation  criteria  shall  be  used  in  the 
evaluation  of  technical  proposals-. 

(g)  The  RFP  evaluation  criteria  shall 
not  be  modified  except  by  a  formal 
amendment  to  the  RFP. 


§  34-3.5103    Evaluation  of  technical 
proposals. 

(a)  The  technical  proposals  received 
by  the  contracting  officer  will  be 
forwarded  to  the  technical  evaluators 
for  evaluation;  the  business  portion  of 
the  proposal  will  be  retained  by  the 
contracting  officer  for  evaluation. 

(b)  The  technical  evaluators  will 
evaluate  each  proposal  in  strict 
conformity  with  the  evaluation  criteria 
of  the  RFP  and  will  assign  each  proposal 
a  score.  A  technical  ranking  will  then  be 
compiled.  The  technical  evaluators  shall 
then  identify  each  proposal  as  either 
acceptable  or  unacceptable. 
Predetermined  cutoff  scores  shall  not  be 
employed. 

(c)  The  technical  evaluators  shall  then 
determine  whether  any  proposal  which 
has  been  rated  as  unacceptable  might  be 
considered  acceptable  upon  the 
furnishing  of  clarifying  data  by  the 
offeror,  and  the  contracting  officer  will 
be  so  informed.  The  contracting  officer 
will  arrange  for  the  submission  of 
clarifying  data  in  writing  or  by 
consultation,  and  furnish  it  to  the 
technical  evaluators  for  their 
consideration. 

(d)  It  is  essential  to  the  competitive 
procurement  process  that  all  information 
contained  in  offerors'  proposals  be 
maintained  in  strict  confidence.  In  no 
event  during  the  evaluation  period  shall 
any  offeror  be  told  the  number  of 
proposals  received,  prices,  cost  ranges, 
or  the  Government  cost  estimate. 
Discussions  with  offerors  relative  to  any 
aspect  of  the  procurement  shall  be  held 
only  with  the  contracting  officer  or  his 
authorized  representative. 

(e)  For  the  sole  purpose  of  eliminating 
any  uncertainty  or  ambiguity  in  an 
initial  proposal,  the  contracting  officer 
may  make  inquiry  of  an  offeror.  Such 
inquiry  of  and  clarification  furnished  by 
such  offeror  shall  not  be  considered  to 
constitute  "discussions"  wnthin  the 
meaning  of  §  l-3.805-l(g)  of  this  title 
and  shall  not  necessitate  any  inquiry  of 
other  offerors.  However,  if  the 
clarification  results  in  an  offeror 
revising  its  proposal  or  it  would  in  any 
way  prejudice  the  interests  of  other 
offerors,  discussions  must  be  held  with 
all  responsible  offerors  within  the 
competitive  range. 

§  34-3.5104    Tectinical  evaluation  report 

A  technical  evaluafion  report  shall  be 
prepared  and  signed  by  the  technical 
evaluators.  furnished  the  contracting 
officer,  and  maintained  as  a  permanent 
record  in  the  contract  file.  The  report 
shall  reflect  the  ranking  of  the  proposals 
and  shall  identify  each  proposal  as 
acceptable  or  unacceptable  in 
accordance  with  §  34-3. 5103(b)  and  (c). 


The  report  shall  also  include  a  narrative 
evaluation  specifying  the  strengths  and 
weaknesses  of  each  proposal,  and  any 
reservations  or  qualifications  that  might 
bear  upon  the  selection  of  sources  for 
negotiatnon  and  award.  Concrete 
technical  reasons  supporting  a 
determination  of  unacceptability  with 
regard  to  any  proposal  shall  be 
included. 

§  34-3.5105     Evaluation  of  business 
proposals. 

(a)  Each  business  proposal  requires 
some  form  of  price  or  cost  analysis.  The 
contracting  officer  must  exercise 
judgment  in  determining  the  extent  of 
analysis  in  each  case.  In  high-dollar 
value  procurements,  the  analysis  should 
be  thorough  and  the  record  carefuUy 
documented  to  disclose  the  extent  to 
which  the  various  elements  of  costs, 
fixed  fee,  or  profit  contained  in  the 
contractor's  proposals  were  analyzed. 
The  negotiation  memorandum  should 
also  reflect  the  consideration  given  to 
the  recommendations,  if  any,  of  the 
price  analyst  and  the  basis  for 
nonacceptance  or  departure  from  the 
recommendations  during  the  course  of 
negotiations. 

(b)  The  contracting  officer  must 
appraise  the  management  capability  of 
the  offeror  to  perform  the  required  work 
in  a  timely  manner.  In  making  this 
appraisal,  the  contracting  officer  must 
consider  such  factors  as  the  company's 
management  organization,  past 
performance,  reputation  for  reliability. 
and  availabihty  of  the  required 
facilities,  and  cost  controls. 

§34-3.5106    Conduct  of  evaluation. 

Personnel  participating  in  any  way  in 
evaluating  proposals  shall  not  reveai 
any  information  concerning  the 
evaluations  underway  except  to  an 
individual  participating  in  the  same 
evaluation  proceedings,  and  then  only  to 
the  extent  that  such  information  is 
required  in  connection  with  such 
proceedings.  Divulging  information 
during  the  evaluation,  selection,  and 
negotiation  phases  of  the  procurement  to 
personnel  not  having  a  need  to  know 
could  jeopardize  any  resultant  award. 
The  Contracting  Officer  will  therefore 
instruct  personnel  participating  in  the 
evaluations  to  observe  these  restrictions 
and  assure  that  personnel  understand 
that  unauthorized  disclosure  of 
information,  no  matter  how  irmocent, 
could  subject  such  personnel  to 
disciplinary  action. 

§  34-3.5107    Competitive  range. 

Unless  an  award  is  made  without  any 
discussions  in  accordance  with  §  34- 
3.5101.  discussions  shall  be  conducted 
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with  each  offeror  in  the  "competitive 
range."  The  competitive  range  is 
composed  of  those  offerors  with  which 
there  is  a  possibihty  of  conducting 
meaningful  discussions  which  could 
result  in  the  improvement  of  their  offers, 
price  and  other  factors  considered. 
Detennining  which  proposals  fall  within 
a  competitive  range  will  depend  upon 
the  particular  circumstances  of  each 
negotiation.  Cost  or  price  alone  is 
sometimes  controlling,  but  technical 
capability  and  other  relevant  criteria 
may  be  paramount.  The  decision  as  to 
which  firms  are  and  which  firms  are  not 
within  a  competitive  range  is  a  matter  of 
administrative  discretion.  There  could 
conceivably  be  a  business  proposal  in 
which  the  cost  or  price  is  so  high  that  it 
seems  to  be  completely  out  of  the 
competitive  range.  However,  before 
making  such  a  determination  the 
contracting  officer  should  consult  with 
the  technical  personnel  to  determine 
possible  reasons  for  the  apparently 
excessive  price.  In  determining  the 
competitive  range,  the  contracting 
officer  should  consider  the  following: 

(a)  A  proposal  must  be  considered  to 
be  within  the  competitive  range  unless  it 
is  either  so  inferior  technically  or  so 
high  in  cost  as  to  preclude  any 
possibility  of  meaningful  negotiation 
with  the  offeror,  or  unless  the  offeror 
does  not  have  a  reasonable  chance  of 
being  selected  for  the  final  award. 

(b)  The  competitive  range  should  be 
decided  on  the  basis  of  the  array  of 
scores  or  relative  ranking  of  the  offerors, 
not  on  a  predetermined  absolute  score 
or  cut-off  level  of  acceptability. 
Borderline  proposals  must  not  be 
excluded  from  consideration 
automatically  if  they  are  reasonably 
susceptible  of  being  made  acceptable  by 
clanfication  or  discussions, 

(c)  No  offeror  who  is  in  the 
competitive  range  shall  be  eliminated 
from  the  competitive  range  solely 
because  of  an  offer  to  deliver  services  or 
supplies  of  a  higher  quality  than 
required.  If  there  is  no  substantial  basis 
for  distinguishing  between  the  technical 
excellence  of  proposal(s)  m.eeting  the 
Government's  requirements,  price  or 
best  buy  analysis  should  then  become 
the  controlling  factor. 

§  34-3.5108    Conduct  of  discussions. 

(a)  The  contracting  officer,  in 
cooperation  with  technical  personnel, 
must  conduct  written  or  oral  discussions 
(negotiations)  of  the  work  to  be 
performed,  the  cost  of  the  work,  and 
other  relevant  topics  with  all  those 
offerors  within  the  competitive  range. 
The  contracting  officer  shall  point  out  to 
each  offeror  the  ambiguities. 
uncertainties,  and  deficiencies,  if  any,  in 


its  proposal  The  contracting  officer 
shall  then  give  each  offeror  a  reasonable 
opportunity  to  support,  clarify,  correct, 
improve  or  revise  its  proposal. 
Discussions  with  one  offeror  shall 
neither  identify  areas  in  which  another 
has  apparently  achieved  a  higher 
evaluation  or  provided  more  detail  (nor 
transmit  information)  which  could  give 
one  offeror  a  competitive  advantage 
over  another.  Cost  estimates  made  by 
the  Government  will  not  be  disclosed. 

(b)  Careful  judgment  will  be  exercised 
in  determining  the  extent  of  discussions. 
In  some  cases  more  than  one  round  of 
discussions  with  all  the  offerors  within 
the  competitive  range  may  be  required. 
The  time  available,  the  expense  and 
administrative  limitations,  and  the  size 
and  significance  of  the  procurement 
should  all  be  considered  in  deciding  on 
the  type,  duration,  and  depth  of  the 
discussions. 

S  34-3.5109    Ctostng  of  negotiations. 

In  order  to  properly  terminate 
negotiations,  the  contracting  officer 
shall  advise  each  offeror  within  the 
competitive  range  that  (a)  negotiations 
are  being  conducted,  (b)  offerors  are 
being  asked  for  "best  and  final  offer," 
not  merely  to  confirm  or  reconfinn  prior 
offers,  and  (c)  any  revision  or 
modification  of  proposals  must  be 
submitted  by  the  cutoff  date. 

§  34-3.51 10     Selection  of  contractor. 

(a)  After  the  close  of  discussions  and 
the  receipt  of  any  addenda  to  proposals. 
the  contracting  officer  shall  select  for 
award  the  offeror(8)  whose  pruposalls) 
offers  the  greatest  advantage  to  the 
Government  price  and  other  factors 
considered. 

(b)  Research  and  development 
contracts  should  be  awarded  to  those 
organizations,  including  educational 
institutions,  which  have  the  highest 
competence  in  the  specific  field  of 
science  or  technology  involved. 
However,  awards  should  not  be  made 
for  research  and  development 
capabilities  that  exceed  those  needed 
for  the  successful  performance  of  the 
particular  project. 

(c)  Whenever  the  contract  is  to  have  a 
fixed  price,  price  may  not  be 
disregarded  in  selecting  a  contractor. 
This  is  particularly  true  where  more 
than  one  acceptable  offer  from 
technically  qualified  sources  remains  for 
consideration  after  conduct  of 
negotiations.  If  a  lower-priced,  lower- 
scored  offer  meets  the  Government's 
needs,  acceptance  of  a  higher-priced, 
higher-scored  offer  shall  be  supported 
by  a  specific  determination  by  the 
contracting  officer  that  the  technical 
superiority  of  the  higher-priced  offer 


warrants  the  additional  cost  involved  in 
the  award  of  a  contract  to  that  offeror. 

§  34-3.5 11 1    Notic*  and  debriefing. 

Promptly  after  award  of  the  contract, 
notice  of  unsuccessful  offerors  will  be 
given  in  accordance  with  EDPR  34-3,103. 

Subpart  34-3.52— Administrative 
Actions  In  Connection  With  Cost 
Overruns 

§  34-3.5200    Scope  of  subpart 

This  subpart  sets  forth  the  procedure 
to  be  followed  when  a  cost  overrun  is 
anticipated,  i.e..  the  allowable  actual 
cost  of  performing  a  cost  reimbursement 
type  contract  is  expected  to  exceed  the 
total  estimated  cost  specified  in  the 
contract. 

§  34-3.5201    Applicability. 

(a)  This  subpart  applies  to  the 
administration  of  cost  reimbursement 
type  contracts  and  the  cost 
reimbursement  portion  of  other  types  of 
contracts. 

(b)  Nothing  in  this  subpart  shall  be 
construed  to  relieve  Contractors  from 
compliance  with  the  Limitation  of  Cost 
clause  or  any  other  provisions  of  such 
contracts. 

§34-3.5202    General. 

Reimbursement  for  costs  incurred 
under  contracts  referred  to  in  §  34- 
3,5201  shall  not  exceed  the  amount  of 
funds  obligated  by  the  contract,  unless 
increased  by  the  contracting  officer. 
Cost  overruns  shall  be  held  to  an 
absolute  minimum  compatible  with 
accomplishment  of  the  statement  of 
work. 

§  34-3.5203    Contract  administration. 

§  34-3.5203-1     General. 

Upon  receipt  of  information  that  a 
contractor's  accumulated  cost  and 
projected  expenditures  will  exceed  the 
limit  of  funds  obligated  by  the  contract, 
the  contracting  officer  shall  coordinate 
immediately  with  the  appropriate 
program  office  to  determine  whether  the 
contract  should  be  modified  or 
terminated.  If  the  contracting  officer 
receives  information  from  a  source  other 
than  the  contractor  that  a  cost  overrun 
is  anticipated,  the  contracting  officer 
shall  verify  the  information  with  the 
contractor  and  remind  the  contractor 
immediately  of  the  notification 
requirements  of  the  Limitation  of  Cost 
clause. 

§34-3.5203-2    Procedure. 

(a)  Upon  notification  that  a  cost 
overrun  is  anticipated,  the  contracting 
officer  shall  request  the  contractor  to 
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submit  a  request  for  additional  funds 
including: 

(1)  Name  and  location  of  contractor. 

(2)  Contract  number  and  expiration 
date. 

(3)  Contract  item(s)  and  amount[s)  of 
each  creating  the  overrun. 

(4)  The  elements  of  cost  which 
changed  from  the  original  estimate,  i.e., 
labor,  material,  travel,  overhead,  etc. 
This  data  should  be  furnished  in  the 
following  format: 

(i)  Original  estimate, 

(ii)  Costs  incurred  to  date, 

(iii)  Estimated  cost  to  completion, 

(iv)  Revised  estimate, 

(v)  Amount  of  adjustment. 

(5)  The  factors  responsible  for  the 
increase,  i.e.,  error  in  estimate,  changed 
conditions,  etc. 

(6)  The  latest  date  by  which  funds 
must  be  available  for  commitment  to 
avoid  contract  slippage,  work  stoppage, 
or  other  program  impairment. 

(b)  When  the  contractor  submits 
notice  of  an  impending  overrun  the 
contracting  officer  shall: 

{!)  Immediately  advise  the 
appropriate  program  office  and  furnish  a 
copy  of  the  notice  and  any  other  data 
received. 

(2)  Request  audit  or  cost  advisory 
services  and  technical  support,  as 
necessary,  for  evaluation  of  information 
and  data  received. 

(3)  Maintain  continuous  follow-up 
with  the  program  office  in  order  to 
obtain  a  timely  decision  as  to  whether 
the  work  under  the  contract  will  be 
continued  and  additional  funds 
provided,  or  the  contract  terminated. 
The  decision  of  the  program  office  must 
be  supported  by  an  appropriate  written 
statement  and  funding  authority  or  a 
formal  request  for  termination,  when 
applicable.  After  a  programming  and 
funding  decision  is  received  from  the 
program  office  the  contracting  officer 
shall  promptly  notify  the  contractor  in 
writing  that:  (i)  A  specified  amount  of 
additional  funds  has  been  allotted  to  the 
contract  by  a  contractual  instrument;  or 
(ii)  work  will  be  disconUnued  when  the 
funds  allotted  to  the  contract  have  been 
exhausted  and  that  any  work  performed 
after  that  date  is  at  the  contractor's  risk; 
or  (iii)  the  Government  is  considering 
whether  additional  funds  should  be 
allotted  to  the  contract  and  will  notify 
the  contractor  as  soon  as  possible,  but 
that  any  work  performed  after  the  funds 
then  allocated  to  the  contract  have  been 
exhausted  is  at  the  contractor's  risk. 
Timely,  formal  notification  of  the 
Governments  intention  is  essential  in 
order  to  preclude  lops  of  contractual 
rights  in  the  event  of  dispute, 
termination,  or  litigation. 


(c)  If  program  requirements  permit, 
contracting  officers  should  refrain  from 
issuing  any  contractual  documents 
which  will  require  new  work  or  an 
extension  of  time,  pending  resolution  of 
an  overrun  or  additional  fund  request, 

§  34-3.5203-3    Contract  modifications. 

(a)  Modificafions  (to  contracts 
containing  the  Limitation  of  Cost  clause) 
shall  include  either  (1)  A  provision 
increasing  the  estimated  or  ceiling 
amount  referred  to  in  the  Limitation  of 
Cost  clause  of  the  contract  and  stating 
that  the  clause  will  thereafter  apply  in 
respect  to  such  increased  amount;  or 

(2)  A  provision  stating  that  the 
estimated  or  ceiling  amount  referred  to 
in  the  contract  is  not  changed  by  the 
modification  and  that  the  Limitation  of 
Cost  clause  will  continue  to  apply  with 
respect  to  the  amount  in  effect  prior  to 
fhejnodification. 

(b)  The  fixed  fee  provided  in  a 
contract  shall  not  be  changed  when 
funding  a  cost  overrun.  Changes  in  fixed 
fee  will  be  made  only  to  reflect  changes 
in  the  scope  of  work  which  justify  an 
increase  or  decrease  in  fee. 

PART  34-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Subpart  34-4.51— Paid  Advertising 

34-4.5100    Scope  of  subpart. 

34--}  5101    Policies  and  procedures. 

Subpart  34-4.52— Unsolicited  Proposals 

34-4,5200    Scope  of  subpart. 

34-4.5201     Definition. 

34-1.5202    Policy. 

34-4.5202-1     General. 

34-4.5202-2    Treatment  of  teciuiical  data  in 

unsolicited  proposals. 
34-4.5202-3    Method  of  procurement. 
34-4.5202-4    Grant  applications. 
34-4.5203    Procedure. 
34-4.5203-1     Preliminary  review. 
34-4.5203-2    Comprehensive  evaluation. 
34-4.5203-3    Procurement  procedure. 

Subpart  34-4,54— Procurement  Clearance 
of  Audiovisual  Materials  and  Contracts  for 
Public  Affairs  Services 

34-4.j4ij0  Scope  of  subpart. 

34-4.5401  Responsibility. 

34-4.5402  Clearance  for  procurement. 

34-4.5403  Methods  of  contracting, 

34-4.5404  Competition. 

Subpart  34-4.56— Research  Contracts  With 

Educational  Institutions  ot  the  United 
States 

34-4.5600    Scope  of  subpart. 

34-4.5601    Changes  in  research  methods. 

procedures,  objectives  or  phenomena 

under  study. 
34-4.5602    Change  or  absence  of  the 

principal  investigator  or  project  leader. 
34-4.5603    Subcontracting  or  transferring  the 

research  effort. 
Authority:  5  U.S.C.  301;  40  U.S.C.  486(c). 


Subpart  34-4.51— Paid  Advertising 

§  34-4.5100    Scope  of  subpart. 

This  subpart  provides  policies  and 
procedures  for  the  procurement  of  paid 
advertising  as  covered  by  Title  5,  U.S.C. 
302,  Title  44,  U.S.C.  321.  322,  and  324, 
and  title  7.  chapter  5,  section  25.2. 
General  Accounting  Office  Policy  and 
Procedures  Manual  for  Guidance  of 
Federal  Agencies. 

§34-4.5101     Policies  and  procedures. 

(a)  The  Assistant  Secretary  for 
Management  or  such  other  person  as  the 
Secretary  may  designate  may  publish 
advertisements,  notices,  and  contract 
proposals  in  newspapers  and 
periodicals  in  accordance  with  the 
requirements  and  conditions  referenced 
in  §  34-4.5100.  Authority  to  purchase 
paid  advertising  must  be  granted  in 
writing  by  the  Assistant  Secretary  for 
Management  or  such  other  person  as  the 
Secretary  may  designate.  No 
advertisement,  notice  of  proposal  will 
be  published  prior  to  receipt  of 
advanced  wn-itten  authority  for  such 
publication.  No  voucher  for  any  such 
advertisement  or  publication  will  be 
paid  unless  there  is  presented,  with  the 
voucher,  a  copy  of  such  written 
authority.  ■ 

(b)  Requests  for  procurement  of 
advertising  shall  be  accompanied  by 
written  authority  to  advertise  or  publish 
which  sets  forth  justification  and 
includes  the  names  of  newspapers  or 
journals  concerned,  frequency  and  dates 
of  proposed  advertisements,  estimated 
cost,  and  other  pertinent  information. 

(c)  Paid  advertisements  shall  be 
limited  to  publication  of  essential  details 
of  invitations  for  bids  and  requests  for 
proposals  including  those  for  the  sale  of 
personal  property,  and  for  the 
recruitment  of  employees. 

(d)  Standard  form  1143.  Adverti.'sing 
Order,  shall  be  used  for  procurement 
and  payment  of  paid  advertising. 
Procedures  for  payment  of  vouchers  are 
contained  in  title  7,  chapter  5.  section 
25.2.  General  Accounting  Office  Manual 
for  Guidance  of  Federal  Agencies. 

Subpart  34-4.52— Unsolicited 
Proposals 

t  34-4  5200     Scope  of  subpart. 

This  subpart  provides  policies  and 
procedures  applicable  to  the  handling  of 
documents  submitted  as  unsolicited 

proposals. 

§  34-4.5201     Definition. 

An  "unsolicited  proposal"  is  a  written 
offer  to  perform  research  and 
development  work  (including  feasibility 
studies  and  demonstrations)  submitted 
to  the  Government  by  an  organization  or 
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individual  solely  on  its  own  initiative 
and  without  prior  formal  or  informal 
solicitation.  Unsolicited  proposals 
purport  to  represent  original  effort  by 
the  offeror,  in  the  form  of  new  and 
unique  ideas,  and  are  offered  in  the 
hope  that  the  Government  will  support 
the  offeror  in  the  further  pursuit  of  the 
research  and  development  activities 
proposed  therein. 

§  34-4.5202    Policy. 

§  34-4.5202-1     General. 

(a)  It  is  the  policy  of  ED  that  the 
public  be  informed  of  technological  and 
scientific  (including  the  behavioral  and 
social  sciences)  areas  encompassed  by 
the  Department's  mission,  and  to 
encourage  organizations  and  individuals 
to  originate  valuable  ideas  relevant  to 
the  furtherance  thereof  and  to  submit 
such  ideas  in  unsolicited  proposals. 

(b)  All  unsolicited  proposals  should  be 
specific  and.  as  a  minimum,  include  the 
information  set  forth  below,  Although  it 
is  desired  that  unsolicited  proposals  be 
prepared  in  conformance  with  the 
standards  set  forth  below,  agencies  may 
accept  unsolicited  proposals  for 
evaluation  purposes  which  do  not 
conform  thereto: 

(1)  Name  and  address  of  the 
organization  or  individual  submitting  the 
proposal: 

(2)  Date  of  preparation  or  submission; 

(3)  Type  of  organization  (profit. 
nonprofit,  educational,  other); 

(4)  Concise  title  and  clear  and  concise 
abstract.  Extensive  material  should  be 
included  only  in  appendices; 

(5)  An  outline  and  discussion  of  the 
purpose  of  the  proposed  effort  or 
activity,  the  method  of  attack  upon  the 
problem,  and  the  nature  and  extent  of 
the  anticipated  results: 

(6)  Names  of  the  key  personnel  to  be 
involved  (name  of  principal  investigator, 
if  applicable],  brief  biographical 
information,  including  principal 
publications  and  relevant  experience; 

(7)  Proposed  starting  and  completion 
dates; 

(8)  Equipment,  facility,  and  personnel 
requirements; 

(9)  Proposed  budget,  including 
separate  cost  estimates  for  salaries  and 
wages,  equipment,  expendable  supplies, 
services,  travel,  subcontracts,  other 
direct  costs  and  overhead; 

(10)  Names  of  any  other  Federal 
agencies  receiving  the  unsolicited 
proposal  and/or  funding  the  proposed 
effort  or  activity: 

(11)  Bnef  description  of  the  offeror's 
facilities,  particularly  those  which 

v\  ould  be  used  in  the  proposed  effort  or 
activity; 


(12)  Brief  outline  of  the  offeror's 
previous  work  and  experience  in  the 
field; 

(13)  A  current  financial  statement  and. 
if  available,  a  descriptive  brochure; 

(14)  Period  for  which  unsolicited 
proposal  is  valid; 

(15)  Names  and  telephone  numbers  of 
offeror's  primary  business  and  technical 
personnel  whom  the  agency  may  contact 
during  evaluation  and/or  negotiation; 

(16)  Identification,  on  the  cover  sheet, 
of  technical  data  which  the  offeror 
intends  to  be  used  by  ED  for  evaluation 
purposes  only  (see  §  34-1.353(c)  of  the 
EDPR);  and 

(17)  Signature  of  a  responsible  official 
of  the  proposing  organization  or  a 
person  authorized  to  contractually 
obligate  such  organization. 

(c)  Unsolicited  proposals  should  be 
submitted  well  in  advance  of  the  desired 
beginning  of  support,  and  in  ample 
copies  (five  copies  as  a  minimum)  to 
allow  simultaneous  study  by  all 
reviewers. 

(d)  All  unsolicited  proposals  shall  be 
acknowledged  as  soon  after  receipt  as 
possible  and  should  be  processed  in  an 
expeditious  manner. 

§  34-4.5202-2    Treatment  of  technical  data 
In  unsolicited  proposals. 

The  treatment  of  technical  data 
contained  in  unsolicited  proposals  and 
the  legends  to  be  used  are  contained  in 
§  34-1.353  of  the  EDPR. 

5  34-4.5202-3    Method  of  procurement 

(a)  It  is  ED's  policy  to  obtain 
competition  whenever  possible  (see  §  1- 
1.301-1).  However,  if  a  decision  is  made 
to  award  a  contract  to  an  offeror  on  the 
basis  of  an  unsolicited  proposal,  the 
procurement  will  be  conducted  without 
competition. 

(b)  Subject  to  the  provisions  of  §  34- 
4.5203-<3(a),  a  document  which  qualifies 
as  an  unsolicited  proposal  may  not 
serve  as  the  basis  for  a  competitive 
solicitation  of  proposals.  Therefore,  a 
determination  must  be  made  as  to 
whether  a  document  qualifies  as  an 
unsolicited  proposal  during  the 
preliminary  review  of  the  document  in 
accordance  with  §  34-4.5203-1. 

§  34-4.5202-4    Grant  applications. 

(a)  Research  and  development  work  is 
supported  by  ED  through  grants  as  well 
as  contracts. 

(b)  Procurement  officials  shall  not 
refuse  to  consider  any  unsolicited 
proposal  merely  because  it  was  initially 
submitted  as  a  grant  application. 
However,  contracts  shall  not  be 
awarded  on  the  basis  of  unsolicited 
proposals  which  have  been  rejected  for 


grant  support  on  the  ground  that  they 
lack  scientific  merit. 

§  34-4.5203    Procedure. 

§34-4.5203-1     Preliminary  review. 

(a)  A  preliminary  review  of  each 
document  submitted  as  an  unsolicited 
proposal  shall  be  conducted  by  program 
personnel  to  determine  that  it: 

(1)  Contains  sufficient  technical  and 
cost  information  to  enable  meaningful 
evaluation; 

(2)  Has  been  approved  by  a 
responsible  official  of  the  proposing 
organization  or  a  person  authorized  to 
contractually  obligate  such 
organizations:  and 

(3)  Does  not  merely  offer  to  perform 
standard  services,  such  as  routine 
analyses  or  testing  in  accordance  with 
established  procedures,  or  to  provide 
"off-the-shelf  articles. 

(b)  In  addition,  the  reviewing  program 
official  shall  make  a  written 
determination  as  to  whether  the 
document  is  truly  unsolicited.  In  making 
such  determination,  consideration  shall 
be  given  to  all  relevant  circumstances, 
including  whether  the  document  may 
have  resulted  from:  (1)  The  close 
professional  relationships  that 
frequently  develop  between  program 
representatives  and  their  counterparts  in 
the  community:  or  (2)  the  inadvertent 
disclosure  by  program  personnel  of 
information  relating  to  specific  projects 
being  contemplated  by  ED. 

(c)  If  the  document  does  not  meet  the 
requirements  of  paragraph  (a)  of  this 
section,  or  is  determined  not  to  be  truly 
unsolicited,  a  comprehensive  evaluation 
need  not  be  made,  and  the  document 
may  be  considered  and  handled  as 
correspondence  or  advertising.  In  such 
cases  a  prompt  reply  shall  be  sent  to  the 
offeror  indicating  how  the  document  is 
being  interpreted  and  the  reason(s)  for 
not  considering  it  an  unsolicited 
proposal. 

(d)  When  a  document,  based  upon 
preli.minary  review,  qualifies  as  an 
unsolicited  proposal,  it  shall  be 
circulated  for  comprehensive  evaluation 
in  accordance  with  §  34-4.5203-2,  and  a 
copy  thereof,  together  with  the 
reviewing  official's  written 
determination,  shall  be  furnished  to  the 
Assistant  Secretary  for  Management  or 
such  other  person  as  the  Secretary  may 
designate. 

§  34-4.5203-2    Comprehensive  evaluation. 

•    (a)  Every  unsolicited  proposal  that  is 
circulated  for  comprehensive  evaluation 
shall  have  attached  or  imprinted  a 
legend  identifying  it  as  an  unsolicited 
proposal,  and  stating  that  it  may  be  used 
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only  for  purposes  of  evaluation.  See 
§  34-1.353  (c)  and  (e)  of  the  EDPR. 

(b)  In  evaluating  an  unsolicited 
proposal,  the  evaluating  office(s)  shall 
consider,  in  addition  to  any  other 
criteria,  the  following  factors: 

(1)  The  overall  scientific  and  technical 
merit  of  the  proposed  effort; 

(2)  The  potential  contribution  which 
the  proposed  effort  is  expected  to  make 
to  specific  program  objective(s),  if 
supported  at  this  time; 

(3)  The  unique  capabilities,  related 
experience,  facilities,  instrumentation, 
or  techniques  which  the  offeror 
possesses  and  offers,  and  which  are 
considered  to  be  integral  factors  for 
achieving  the  scientific,  technical,  or 
technological  objective(s)  of  the 
proposal; 

(4)  The  unique  qualifications, 
capabilities,  and  experience  of  the 
proposed  principal  investigator  and/or 
key  personnel. 

(c)  If  an  unsolicited  proposal  is  not  to 
be  accepted,  the  offeror  shall  be 
informed  by  a  suitable  letter,  A  copy  of 
such  letter  and  associated  unsolicited 
proposal  shall  be  retained  in  the  files  of 
the  contracting  officer. 

§  34-4.5203-3    Procurement  procedure. 

(a)  Competitive  procurement.  (1) 
When  a  document  qualifies  as  an 
unsolicited  proposal,  but  its  substance  is 
available  to  ED  without  restriction  from 
another  source,  or  its  substance  closely 
resembles  that  of  a  pending  competitive 
solicitation  or  otherwise  is  not 
sufficiently  unique  to  justify  acceptance, 
ED's  policy  of  obtaining  competition 
applies  (see  §  34-4.5202-3). 

(2)  When  procurement  is  intcnded-and 
competition  is  feasible,  the  unsolicited 
proposal  shall  be  rejected,  as  in  §  34- 
4.5203-2.  AH  readily  available  copies 
(excluding  the  contracting  officer's 
official  file  copy)  shall  be  returned  to  the 
offeror. 

(b)  Noncompetitive  procurement.  (1) 
A  favorable  technical  evaluation  of  an 
unsolicited  proposal  is  not,  in  itself, 
sufficient  justification  for  negotiating  on 
a  noncompetitive  basis  with  the  offeror. 
When  an  unsolicited  proposal  has 
received  a  favorable  technical 
evaluation  and  it  is  determined  that  the 
substance  thereof  is  not  available  to  ED 
without  restriction  from  another  source, 
or  competition  is  otherwise  precluded, 
the  subject  matter  of  such  unsolicited 
proposal  may  be  procured  from  the 
offeror  on  a  noncompetitive  basis.  The 
program  office  sponsoring  the 
procurement  shall  support  its 
recommendation  with  a  "justification 
for  Acceptance  of  Unsolicited 
Proposals. "  The  "Justification"  shall 
include  the  findings  set  forth  in 


paragraphs  (b)(1)  (i)  or  (ii)  of  this 
section: 

(i)  The  procurement  is  for  basic 
scientific  or  engineering  research;  and 
the  unsolicited  proposal  was  selected  on 
the  basis  of  its  overall  merit,  cost  and 
contribution  to  ED's  program  objectives, 
after  a  thorough  evaluation  and 
comparison  with  other  proposals, 
solicited  or  unsolicited,  in  the  same  or 
related  fields;  or 

(ji)  The  procurement  is  for  services 
other  than  basic  research  (e.g., 
development,  feasibility  studies,  etc.); 
the  unsolicited  proposal  contains 
technical  data  or  offers  unique 
capabilities  that  are  not  available  from 
another  source;  and  it  is  not  feasible  or 
practical  to  define  the  Government's 
requirement  in  such  a  way  as  to  avoid 
the  necessity  of  using  the  technical  data 
contained  in  the  unsolicited  proposal. 

(2)  In  addition,  the  "Justification"  shall 
include  the  facts  and  circumstances  that 
support  the  recommendation  action.  The 
following  illustrations  represent  factors 
which  should  be  considered,  as 
appropriate,  in  preparing  the 
"justification." 

(i)  The  scientific/technical  merits  of 
the  unsolicited  proposal  and  its 
potential  contribution  to  the  agency's 
program  objectives; 

(ii)  The  qualifications,  capabilities, 
and  related  experience  of  the  offeror, 
principal  investigator,  and/or  key 
personnel; 

(iii)  Unique  facilities,  instrumentation, 
or  techniques;  and 

(iv)  Circumstances  that  operate  to 
preclude  competitive  negotiation. 

(3)  The  "Justification  for  Acceptance 
of  Unsolicited  Proposal"  shall  be 
submitted  to  the  contracting  officer 
together  with,  but  as  a  separate 
document  from,  the  request  for  contract, 
and  shall  be  signed  by  the  same  official 
of  the  cognizant  program  office  who 
signs  the  request  for  contract.  Approval 
of  the  "Justification"  shall  be  made  at 
the  same  level  as  prescribed  in  §  34- 
3.802-50(d)  for  approval  of 
"Justifications  for  Noncompetitive 
Procurements." 

(c)  Negotiation.  Formal  RFP's  or 
RFQ's  shall  not  be  issued  to  obtain 
additional  information  required  for  the 
negotiation  of  contracts  based  on 
unsolicited  proposals.  The  unsolicited 
proposal  itself  constitutes  the  basis  for 
negotiation  and  any  further  technical  or 
budgetary  information  requested  or 
received  shall  be  considered  to 
supplement,  amend  or  revise  the  original 
accepted  unsolicited  proposal. 


Subpart  34-4.54— Procurement 
Clearance  of  Audiovisual  Materials  and 
Contracts  for  Public  Affairs  Services 

§  34-4.5400    Scope  of  subpart. 

This  subpart  provides  for  prior 
clearances  and  methods  of  contracting 
for  the  procurement  of  audiovisual 
materials  and/or  contracts  for  public 
affairs  services  in  excess  of  $5,000. 
Chapter  1-121  of  the  General 
Administration  Manual  sets  forth 
supplementary  requirements  for  review 
of  audiovisual  materials  intended  for 
use  with  the  public  contracts  for  public 
affairs  services.  The  term  "audiovisual 
materials,"  as  used  in  this  subpart, 
refers  not  only  to  the  completed  product 
but  also  to  all  steps  and  techniques 
leading  to  the  realization  of  the 
completed  product.  The  term  includes 
motion  pictures,  video  tapes,  slide 
shows,  film  strips,  audio  recordings. 
exlubitry,  or  similar  materials;  design, 
layout,  preparation  of  scripts,  filming  or 
taping,  sound  recording,  editing, 
fabrication,  or  other  activities  leading  to 
the  acquisition  or  creation  of 
audiovisual  materials  regardless  of 
intended  use. 

§34-4.5401     Responsibility. 

No  procurement  action  for  acquisition 
of  audiovisual  materials  or  the 
contracting  for  public  affairs  services 
shall  be  initiated  without  first  obtaining 
proper  clearances  and  approvals  set 
forth  below.  The  Office  of  the  Assistant 
Secretary  for  Public  Affairs  (ASPA)  has 
been  designated  as  the  office  of  primary 
responsibility  for  review  and  approval 
of  all  audiovisual  materials  and 
contracts  for  public  affairs  services. 
Requests  for  the  procurement  of 
audiovisual  materials  and  contracts  for 
public  affairs  services  shall  be 
submitted  to  ASPA  for  review  and 
approval  (or  disapproval). 

§  34-4.5402    Clearance  for  procurement 

(a)  Clearances  shall  apply  to  contracts 
dealing,  in  whole  or  in  part,  with 
development  of  audiovisual  materials 
whether  for  public  information, 
education  or  training  purposes  and  to 
contracts  for  public  affairs  services. 

(b)  Requests  for  audiovisual  material 
or  public  affairs  services  contracts  will 
be  submitted  to  ASPA  for  review  and 
approval  prior  to  initiating  any 
procurement  action. 

(c)  Each  request  shall  include  the 
name  of  the  assigned  project  officer. 
Failure  to  assign  a  project  officer  whose 
experience  in  audiovisual  materials  or 
public  affairs  services  is  suitable  to  the 
project  will  constitute  sufficient  reason 
for  disapproval  of  the  project 
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(d)  The  approved  original  of  the 
request  shail  be  made  a  part  of  the 
permanent  procurement  file. 

§  34-4.5403     Mettwds  of  contracting. 

[d!  Wl  procurements  shail  be 
conducted  on  a  competitive  basis 
whenever  possible.  The  requirement  for 
publicizing  proposed  procurements  by 
svnopsis  in  the  Commerce  Business 
Daily,  as  set  forth  in  §  1-1.1003,  Federal 
Procurement  Regulations,  shall  be 
followed. 

(b)  When  considered  desirable  and 
appropriate  to  do  so.  current  approved 
bidders  lists,  call  contracts,  or 
procurement  arrangements  of  another 
Federal  agency  or  department  may  be 
used  subject  to  prior  concurrence  of 
ASPA.  I 

§  34-4.5404     Competition. 

(aj  Contracts  shail  be  awarded  after 
competition  and  on  a  fixed  price  basis 
whenever  feasible.  Requests  for  sole 
source  procurement  shall  be  processed 
in  accordance  with  5  34-3.802-50. 
however,  ASPA  shall  concur  in  the 
request  prior  to  processing  the 
"Justification." 

(b)  When  call  contracts  or 
procurement  arrangements  have  already 
been  synopsized,  no  further  synopsis  is 
necessary  when  issuing  calls  against  the 
basic  contract.  However,  this  procedure 
does  not  eliminate  the  requirement  to 
obtain  ade'quate  competition  from 
sources  described  in  §  34-4. 5403(b) 
consistent  with  the  nature  and  size  of 
the  requirement. 

Subpart  34-4.56— Research  Contracts 
With  Educatiorval  Institutions  of  the 
United  States 

§  34-4.5600    Scope  of  subpart 
This  subpart  sets  forth  the 
Department's  policy  on  review  and 
direction  of  research  contracts  with 
educational  institutions  in  the  United 
States,  and  implements  Part  I. 
Attachment  A.  0MB  Circular  No.  A-101, 
establishing  Government  policy  on 
review  and  direction  of  the  research 
effort  under  research  projects. 

§  34-4.5601     Changes  in  research 
methods,  procedures,  otsjectives  or 
phenomena  under  study. 

(a)  Rev  t  .\   i: ;d  direction  requirements 
for  research  contracts  with  educational 
institutions  should,  whenever  possible. 
permit  the  principal  investigator  to 
change  the  methods  and  procedures  for 
conducting  the  research  without 
obtaining  prior  Government  approval. 
Significant  changes  in  the  methods  or 
procedures  utilized  by  the  contractor 
shall  be  reported  in  subsequent 
technical  reports. 


(b)  In  the  event  the  methodology  or 
experiment  is  stated  as  a  specific 
objective  of  the  contract,  such  stated 
objectives  shall  not  be  changed  by  the 
contractor  without  obtaining  prior 
approval  from  the  contracting  officer. 

(c)  The  phenomenon  or  phenomena 
under  study,  i.e.,  the  broad  category  of 
research,  shall  not  be  changed  by  the 
contractor  without  obtaining  prior 
approval  of  the  contracting  officer. 

(d)  The  degree  of  review  or  direction 
exercised  may  vary  from  contract  to 
contract  depending  upon  the  amount  of 
detail  used  in  stating  the  objectives  of 
the  research  effort.  If  the  review  or 
direction  requirements  are  to  differ  from 
those  specified  in  paragraphs  (a),  (b), 
and  (c)  of  this  section,  the  contract 
should  clearly  specify  such  additional  or 
different  requirements  as  necessary. 

§34-4  5602     Change  or  absence  of  the 
principal  investigator  of  project  leader. 

(a)  The  decision  as  to  whether  the 
Department  is  interested  in  a  proposed 
research  contract  is  based,  to  a 
considerable  extent,  upon  its  evaluation 
of  the  proposed  contractor's  principal 
investigator  or  project  leader's 
knowledge  of  the  field  and  capabilities 
to  manage  the  contract  in  an  efficient 
and  productive  manner.  Therefore,  the 
Department  desires  that  the  named 
principal  investigator  or  project  leader 
be  continuously  responsible  for  the 
conduct  of  the  contract  and  be  closely 
involved  with  the  research  efforts. 

(b)  Written  prior  approval  of  the 
contracting  officer  is  required  by  the 
contractor  to  change  the  contractor's 
principal  investigator  or  project  leader 
or  to  continue  work  under  the  contract 
without  participation  of  the  principal 
investigator  or  project  leader  for  a 
period  in  excess  of  3  continuous  months. 
Any  substantial  reduction  in  the  effort 
devoted  to  the  contract  work  by  the 
contractor's  principal  investigator  or 
project  leader  also  requires  the  prior 
written  approval  of  the  contracting 
officer.  If  the  contracting  officer 
determines  that  the  reduction  of  effort 
would  be  so  substantial  as  to  impair  the 
successful  prosecution  of  the  contract, 
the  contracting  officer  may  request  a 
change  of  principal  investigator  or 
project  leader  suitable  to  the 
Department,  or  terminate  or 
appropriately  modify  the  contract 

(c)  The  provisions  of  paragraph  (b)  of 
this  section  also  apply  when  the 
contract  identifies  coprincipal 
investigators  or  project  leaders  or 
otherwise  Includes  and  identifies 
additional  contractor  personnel 
considered  essential  to  the  conduct  of 
the  proposed  research  contract 


§  34-4.5603    Sul>contracting  or 
transferring  the  research  effort. 

The  Department's  decision  to  enter 
Into  a  research  contract  with  an 
educational  institution  is  based  in  part 
upon  its  evaluation  of  the  principal 
investigator(s)  or  project  leader(s)  as 
well  as  the  support  available  to  the 
contract  from  the  institution,  such  as 
facilities  and  administrative  assistance. 
During  the  negotiation  of  the  contract, 
the  contracting  officer  (contract 
negotiator]  shall  to  the  extent  possible, 
obtain  complete  information  concerning 
the  contractor's  plans  for  subcontracting 
any  portion  of  the  research  effort  None 
of  the  research  effort  shall  be 
subcontracted  or  transferred  to  another 
organization  without  having  been 
specifically  set  forth  in  the  contract  or 
without  the  prior  approval  of  the 
contracting  officer.  This  does  not   - 
preclude  the  purchase  of  supplies, 
materials,  equipment  or  general  support 
services.  None  of  the  foregoing  shall  be 
construed  to  authorize  transfer  of  a 
research  contract  or  any  interest  therein, 
where  prohibited  by  law. 

PART  34-8— TERMINATION  OF 
CONTRACTS 

Subpart  34-8.6— Termination  for 
Default 

Sec. 

34-8.601     General 

Authority:  5  US  C.  301,  40  U.SC.  486(c). 

§34-8.601     General. 

Prior  to  the  issuance  of  any  notice  of 
termination  for  default,  the  cognizant 
contracting  officer  shall  seek  the  advice 
of  the  Office  of  General  Counsel 
concerning  the  proposed  termination. 

(5  U.S.C.  301:  40  U.S.C.  486(c)) 
PART  34-12— LABOR 

Subpart  34-12.6— Walsh-Healey  Public 
Contracts  Act 

Sec. 

34-12.604     Responsibilities  of  contracting 

officers. 
34-12.604-50    Determinations  of  eligibility  of 

bidders  and  offerors. 

Authority  5  U.S.C.  301:  40  U.SC.  486(cl. 

Subpart  34-12.6— Walsh-Healey  Public 
Contracts  Act 

§  34-12.604    Responsibilities  of 
contracting  officers. 

§  34-12.604-50    Determinations  of 
eligibility  of  bidders  and  offerors. 

(a)  Initial  determination  of  eligibility. 
The  responsibility  for  applying  the 
eligibility  requirements  set  forth  in  S  1- 
12.601  of  this  title  rests  with  the 
contracting  officer.  The  Department  of    j 
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Labor  does  not  conduct  pre-award 
investigations,  nor  render  final 
determinations  of  eligibility  until  the 
contracting  officer  has  gathered  all  the 
necessary  evidence  and  initially 
determined  whether  the  eligibility 
requirements  have  been  met.  When  a 
contracting  officer  has  determined  that 
an  apparently  successful  bidder  or 
offeror  is  ineligible,  the  contracting 
officer  shall  notify  the  bidder  or  offeror 
promptly  in  writing  and  inform  it: 

(1)  That  it  does  not  meet  the  eligibility 
requirements  and  provide  the  reasonfs] 
for  ineligibility; 

(2)  That  it  may  protest  the 
determination  and  submit  evidence  of 
eligibility  to  the  contracting  officer;  and 

(3)  That  if  after  review  of  the  evidence 
submitted,  the  contracting  officer  still 
deems  the  bidder  or  offeror  ineligible, 
the  contracting  officer  will  forward  the 
protest,  together  with  pertinent  material 
to  the  Wage  and  Hour  Division,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20210  for  a  final  determination. 

(b)  Protests  by  other  bidders  or 
offerors — (1)  Before  award,  (i)  When 
another  bidder  or  offeror  challenges  the 
eligibility  of  the  apparently  successful 
bidder  or  offeror  prior  to  award  the 
contracting  officer  shall; 

(A)  Notify  the  protestant  in  writing 
that  it  may  submit  written  evidence 
concerning  the  alleged  ineligibility  of  the 
apparently  successful  bidder  or  offeror. 

(B)  Provide  the  apparently  successful 
bidder  or  offeror  with  the  written 
allegations  of  the  protestant  and  inform 
it  that  it  may  submit  evidence 
supporting  its  eligibility. 

(C)  Notify  both  the  protestant  and  the 
apparently  successful  bidder  or  offeror 
that  after  reviewing  all  evidence 
submitted,  the  contracting  officer  shall 
make  a  decision  and  if  that  decision  is 
adverse  to  the  protestant  the  protest 
together  with  all  pertinent  material  will 
be  forwarded  to  the  Administrator, 
Wage  and  Hour  Division,  U.S. 
Depsftment  of  Labor,  Washington.  D.C. 
20210ifor  a  final  determination. 

(D)  Other  bidders  or  offerors  whose 
bids  or  offers  might  become  eligible  for 
award  shall  be  notified  when  award  is 
being  withheld  pending  the  disposition 
of  a  protest.  Such  bidders  or  offerors 
shall  be  requested  to  extend  the 
acceptance  period  of  their  bids  or  offers. 

(ii)  Where  a  protest  against  award  has 
been  lodged  no  award  shall  be  made 
unless  the  contracting  officer  determines 
that 

(A)  The  items  to  be  procured  are 
urgently  required;  or 

(B)  Delivery  or  performance  will  be 
unduly  delayed  by  failure  to  make 
award  promptly;  or 


(C)  A  prompt  award  will  otherwise  be 
advantageous  to  the  Government.  If 
award  under  paragraph  (b)(l)(ii)  (A),  (B), 
or  (C)  of  this  section  is  contemplated, 
the  contracting  officer  shall  obtain  the 
approval  of  the  Assistant  Secretary  for 
Management  or  such  other  person  as  the 
Secretary  may  designate  before 
proceeding  with  the  award;  the  file  shall 
be  documented  to  explain  the  need  for 
making  an  award  prior  to  the  receipt  of 
a  determination  from  the  Department  of 
Labor  and  written  notice  of  the  decision 
to  proceed  shall  be  given  to  the 
Administrator,  Wage  and  Hour  Division, 
U.S.  Department  of  Labor,  the 
protestant,  and  to  others  concerned 
when  appropriate. 

(2)  After  award.  A  protest  received 
after  award  shall  be  forwarded  to  the 
Wage  and  Hour  Division.  U.S. 
Department  of  Labor,  Washington,  D.C. 
20210.  if  the  contract  has  not  been 
completed.  The  protestant  shall  be 
notified  of  the  submission  to  the 
Department  of  Labor.  If  the  contract  has 
been  completed,  the  protestant  shall  be 
notified  that  no  action  shall  be  taken  on 
the  protest. 

PART  34-30— CONTRACT  FINANCING 

Sec. 

34-30.000  Scope  of  part. 

Subpart  34-30.4— Advance  Payments 

34-30.403    Interest. 

34-30.408    Uses  of  advance  payments. 

Authority:  5  U.S.C.  301;  40  U.S.C.  488(c). 

§  34-30.000    Scope  of  part 

This  part  contains  general 
Departmental  contract  financing  policies 
and  procedures  applicable  to  the 
financing  of  all  types  of  contracts. 

Subpart  34-30.4— Advance  Payments 

§  34-30.403    Interest. 

(a)  Interest  will  be  charged  on  the 
luiliquidated  balance  of  all  advance 
payments  at  a  rate  of  6  percent  per 
annum  except  that  advance  payments 
without  interest  may  be  approved  when 
in  connection  with  nonprofit  contracts 
which  are  without  fee  with  educational 
institutions  and  other  nonprofit 
organizations,  whether  public  or  private, 
for  the  performance  of  work  involving 
educational  programs,  including,  but  not 
limited  to,  such  programs  as: 

(1)  Dissemination  of  information 
derived  fi-om  education  research; 

(2)  Surveys  or  demonstrations  in  the 
field  of  education; 

(3)  Producing  or  distributing 
educational  media  for  handicapped 
persons  including  captioned  films  for  the 
deaf; 


(4)  Operation  of  language  or  area 
centers; 

(b)  Contracts  wnth  interest-free 
advance  payments  should  provide  that 
the  contractor  will  charge  interest  at  a 
rate  of  6  percent  per  annum  on 
subadvances  or  dowmpayments  to 
subcontractors,  and  that  interest 
charged  on  such  subadvances  and 
downpayments  will  be  credited  to  the 
account  of  the  Government  However. 
interest  should  not  be  charged  on 
subadvances  on  nonprofit  subcontracts 
which  are  without  fee  writh  nonprofit 
educational  or  research  institutions  for 
experimental,  research,  or 
developmental  work. 

§  34-30.408     Uses  of  advance  payments. 

(a)  All  contracts  for  research  work 
with  educational  institutions  located  in 
the  United  States  shall  provide  for 
financing  by  way  of  advance  payments, 
in  reasonable  amounts,  unless  otherwise 
prohibited  by  law. 

(b)  The  Treasury  Department's  letter 
of  credit  method  of  financing  advance 
payments  shall  be  employed,  whenever 
feasible.  Department-wide  blanket 
letters  of  credit,  which  apply  to  the 
financing  of  all  research  contracts  and 
grants  between  the  institution  and  the 
Department,  shall  be  utilized  to  the 
maximum  extent  practicable. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  20 

Final  Regulations  Frameworks  for 
1980-81  Early  Hunting  Seasons  on 
Certain  Migratory  Game  Birds  in  the 
United  States 

agency;  Fish  and  Wildlife  Service, 

interior 

ACTION:  Final  rule. 

summary:  This  rule  prescribes  final 
franievvorks  (i.e.  the  outer  limits  for 
dcitts  and  times  when  shooting  may 
begin  and  end.  and  for  the  number  of 
birds  which  may  be  taken  and 
possessed)  for  early  season  migratory 
bird  hunting  regulations  from  which 
States  may  select  season  dates  and 
daily  bag  and  possession  limits  for  the 
198(>-81  season.  These  seasons  may 
open  prior  to  October  1, 1980.  and  apply 
to  mourning  doves,  white-winged  doves, 
band-tailed  pigeons,  rails,  woodcock, 
snipe,  gallinules,  teal  (September  only). 
sea  ducks  (Atlantic  Flyway  only),  a  late 
September  duck  season  in  Iowa, 
sandhill  cranes  in  North  Dakota  and 
South  Dakota,  and  extended  falconry 
seasons. 

DATES:  Effective  on  July  22. 1980.  Season 
selections  due  from  the  States  by  July 
26.  1980, 

ADDRESSES:  Season  selections  from 
States  are  to  be  mailed  to:  Director 
(FWS/MBMO),  U.S.  Fish  and  Wildlife 
Service.  Department  of  the  Interior, 
Washington,  D.C.  20240.  Comments 
received  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Service's  office  in  Room  525-B, 
Matomic  Building.  1717  H  Street,  NW., 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  P  Rogers.  Chief,  Office  of 
Migratory  Bird  Management, 
Department  of  the  Interior,  Washington. 
0  C  20240,  telephone  202-254-3207. 
SUPPLEMENTARY  INFORMATION:  On 
February  29,  1980,  the  U.S.  Fish  and 
Wildlife  Service  (hereinafter  the 
Service]  published  for  public  comment 
in  the  Federal  Register  |45  FR  13630) 
proposals  to  amend  50  CFR  Part  20.  with 
a  comment  period  ending  May  16.  1980. 
That  document  dealt  with  establishment 
of  seasons,  limits  and  shooting  hours  for 
migratory  gan^e  birds  under  §§  20.101 
through  20  107  of  Subpart  K. 

On  June  20.  1980,  a  public  hearing  was 
held  in  Washington,  D.C,  to  review  the 
status  of  mourning  doves,  woodcock, 
band-tailed  pigeons,  white-winged 
doves,  and  sandhill  cranes.  The  meeting 


had  been  armounced  in  the  Federal 
Register  on  February  29,  1980  (44  FR 
13630),  Proposed  hunting  regulations  for 
these  species  were  discussed  plus  those 
for  common  snipe;  rails;  gallinules: 
migratory  game  birds  in  Alaska,  Puerto 
Rico,  and  the  Virgin  Islands:  mourning 
doves  in  Hawaii;  September  teal 
seasons  in  the  Mississippi  and  Central 
Flyways;  an  early  duck  season  in  Iowa; 
special  sea  duck  seasons  in  the  Atlantic 
Flyway;  and  falconry  seasons. 
Statements  or  comments  were  invited. 

On  June  27. 1980.  the  Service 
published  in  the  Federal  Register  (45  FR 
43419)  the  second  document  in  the  series 
of  proposed  and  final  rulemaking 
documents  dealing  specifically  with 
final  frameworks  for  the  1980-81  season 
from  which  wildlife  conservation  agency 
officials  in  Alaska,  Puerto  Rico,  and  the 
Virgin  Islands  could  select  season  dates 
for  hunting  certain  migratory  birds  in 
their  respective  jurisdictions  during  the 
1980-81  season. 

On  July  1, 1980,  the  Service  published 
for  public  comment  in  the  Federal 
Register  (45  FR  44540)  the  third 
document  in  the  series  consisting  of 
proposed,  supplemental,  and  final 
rulemaking  dealing  specifically  with 
proposed  frameworks  for  early  season 
migratory  bird  hunting  regulations  and 
supplemental  proposals  for  late  season 
regulations  arising  from  comments 
received  or  from  new  information.  The 
comment  period  for  proposed  early 
season  regulations  ended  on  July  12. 
1980,  and  will  end  on  August  23,  1980, 
for  late  season  proposals. 

This  rulemaking  is  the  fourth  in  the 
series  and  deals  specifically  with  final 
frameworks  for  early  season  migratory 
game  bird  hunting  regulations  from 
which  State  wildlife  conservation 
agency  officials  may  select  season  dates 
and  daily  bag  and  possession  limits  for 
the  1980-81  season.  These  seasons  may 
open  prior  to  October  1. 1980,  and  apply 
to  mourning  doves,  white-winged  doves, 
band-tailed  pigeons,  rails,  woodcock, 
snipe,  gallinules,  teal  (September  only), 
sea  ducks  (Atlantic  Flyway  only),  ducks 
in  late  Sepember  in  Iowa,  sandhill 
cranes  in  North  Dakota  and  South 
Dakota,  and  extended  falconry  seasons. 

Review  of  Public  Comments  and  the 
Service's  Response 

Public  comments  on  the  proposed 
early  season  regulations  were  received 
and  reviewed  during  the  regulatory 
development  period.  The  Service 
responded  to  public  comments  on 
regulations  proposed  in  the  Federal 
Register  (45  FR  13630)  dated  February 
29, 1980.  and  to  recommendations 
received  at  the  Public  Hearing  held  in 
Washington,  D.C,  on  June  20, 1980,  in 


the  Federal  Register  (45  FR  44540)  dated 
July  1, 1980. 

Seven  comments  were  received  on  the 
proposed  early  season  regulatory 
frameworks  published  in  the  Federal 
Register  dated  July  1,  1980  (45  FR  44540). 
Six  were  from  individuals  while  one 
was  from  a  sportsmen's  club.  All 
expressed  opposition  to  allowing 
Arizona  the  option  of  selecting  70  half 
days  of  hunting  in  lieu  of  the  50  full  days 
allowed  in  recent  years. 

Response.  The  option  was  requested 
and  justified  by  the  Arizona  Game  and 
Fish  Department,  and  was  endorsed  by 
the  Pacific  Flyway  Council.  The  Service 
believes  that  it  has  the  potential  of 
improving  the  management  of  doves  in 
Arizona  and  it  is  therefore  included  in 
the  final  frameworks. 

Comments  received  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Service's  office  in 
Room  52S-B,  Matomic  Building,  1717  H 
Street,  NW.,  Washington.  D.C. 

Nontoxic  Shot  Regulations 

On  February  11, 1980,  the  Service 
published  in  the  Federal  Register  (45  FR 
9028)  proposed  rules  describing  nontoxic 
shot  zones  for  waterfowl  hunting 
seasons  commencing  in  1980.  When 
eaten  by  waterfowl,  spent  lead  pellets 
have  a  toxic  effect.  The  nontoxic  shot 
zones  will  reduce  the  number  of  deaths 
to  waterfowl  by  reducing  the 
availability  of  lead  pellets  in  waterfowl 
feeding  areas,  The  final  regulations  were 
published  in  the  Federal  Register  on 
June  5,  1980  (45  FR  37847)  under  §  20.108 
of  50  CFR  and  will  also  be  summarized 
in  waterfowl  regulations  leaflets  to  be 
published  late  this  summer. 

In  1980,  shotshells  loaded  with  toxic 
shot  will  not  be  perm.itted  for  waterfowl 
hunting  in  designated  nontoxic  shot 
zones  (44  FR  2597).  This  regulation 
related  only  to  12-gauge  shotshells  in 
previous  years  but  applies  to  all  gauges 
of  shotshells  after  August  31,  1980. 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)"  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6, 1975.  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13, 1975  (40  FR 
25241).  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement.  Copies 
of  these  documents  are  available  from 
the  Service, 
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Endangered  Species  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act  provides  that,  'The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act," 
and  "by  taking  such  action  necessary  to 
insure  that  any  action  authorized, 
funded,  or  carried  out  *  *  *  is  not 
likely  to  jeopardize  the  continued 
existence  of  such  endangered  or 
threatened  species  or  result  in  the 
destruction  or  modification  of  habitat  of 
such  species  *  *  *  which  is  determined 
to  be  critical." 

Consequently,  the  Service  reviewed 
all  regulations  frameworks  being 
contemplated  this  year  for  season 
lengths,  hmits,  shooting  hours,  and 
outside  dates  within  which  States  may 
select  seasons  for  mourning  doves, 
white-winged  doves,  band-tailed 
pigeons,  rails,  woodcock,  snipe,  and 
gallinules;  for  September  teal  seasons 
(including  the  extra  teal  option  during 
regular  seasons;  for  sea  ducks  in  certain 
defined  areas  of  the  Atlantic  Flyway;  for 
a  portion  of  the  regular  duck  season  in 
Iowa  to  be  taken  in  late  September;  for 
sandhill  cranes  in  designated  portions  of 
North  Dakota  and  South  Dakota;  and 
special  falconry  regulations.  As  a  result 
of  intra-Service  Section  7  consultation, 
Acting  Associate  Director  Harold  J. 
O'Connor  stated  in  a  biological  opinion 
dated  July  14, 1980.  "that  your  action,  as 
proposed,  is  not  likely  to  jeopardize  the 
continued  existence  of  the  above  listed 
species  (Aleutian  Canada  goose. 
Everglade  kite,  bald  eagle,  American 
peregrine  falcon,  Arctic  peregrine 
falcon,  and  whooping  crane)  and  is  not 
likely  to  result  in  the  destruction  or 
adverse  modification  of  any  designated 
Critical  Habitat." 

As  in  the  past,  hunting  regulations  this 
year  are  designed,  among  other  things, 
to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species. 

The  Service's  biological  opinion 
resulting  from  its  consultation  under 
Section  7  is  considered  a  public 
document  and  is  available  for  inspection 
in  the  Office  of  Endangered  Species  and 
the  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior. 

Regulations  Promulgation 

The  rulemaking  process  for  migratorj' 
bird  hunting  must,  by  its  nature,  operate 
under  severe  time  constraints.  However, 
the  Service  is  of  the  view  that  every 
attempt  should  be  made  to  give  the 
public  the  greatest  possible  opportunity 


to  comment  on  the  regulations.  Thus, 
when  proposed  rulemakings  were 
published  on  February  29  and  July  1,  the 
Service  established  what  it  believed 
were  the  longest  periods  possible  for 
pubUc  comment.  In  doing  this,  the 
Service  recognized  that  at  the  periods' 
close,  time  would  be  the  essence.  That 
is,  if  there  were  a  delay  in  the  effective 
date  of  these  regulations  after  this  final 
rulemaking,  the  Service  is  of  the  opinion 
that  the  States  would  have  insufficient 
time  to  select  their  season  dates, 
shooting  hours,  and  bag  limits;  to 
communicate  those  selections  to  the 
Service;  and  to  estabHsh  and  publicize 
the  necessary  regulations  and 
procedures  to  implement  their  decisions. 
The  Service  therefore  finds  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.C  553(d)(3)  of  the  Administrative 
Procedure  Act,  and  these  frameworks 
will,  therefore,  take  effect  immediately 
upon  publication. 

Accordingly,  the  Service  under 
authority  of  the  Migratory  Bird  Treaty 
Act  of  July  3. 1918,  as  amended  (40  Stat. 
755;  16  U.S.C.  701-711),  prescribes  the 
final  frameworks  setting  forth  the 
species  to  be  hunted,  the  daily  bag  and 
possession  limits,  the  shooting  hours, 
the  season  lengths,  the  earliest  opening 
and  latest  closing  season  dates,  and 
special  closures,  from  which  State 
conservation  agency  officials  may  select 
open  season  dates.  Upon  receipt  of 
season  selections  from  State  officials, 
the  Service  will  publish  in  the  Federal 
Register  final  rulemaking  amending 
certain  sections  of  Subpart  K  of  50  CFR 
Part  20  to  reflect  seasons,  limits  and 
shooting  hours  for  the  contiguous  United 
States,  Alaska,  Hawaii,  Puerto  Rico,  and 
the  Virgin  Islands  for  the  1980-81 
season. 

Authorship 

The  primary  author  of  this  final  rule  is 
Henry  M.  Reeves,  Office  of  Migratory 
Bird  Management,  working  under  the 
direction  of  John  P.  Rogers,  Chief. 

Exemption  From  Executive  Order  12044 
and  43  CFR  Part  14 

As  discussed  in  the  Federal  Register 
dated  February  29, 1980  (45  FR  13630) 
the  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks  has  concluded  that 
the  ever  decreasing  time  frames  in  the 
regulatory  process  are  mandated  by  the 
statutory  requirements  under  Section 
704  of  the  Migratory  Bird  Treaty  Act  and 
the  Administrative  Procedure  Act.  The 
regulatory  process  simply  has  no 
remaining  flexibility  in  its  timetable 
between  the  acciunulation  of  critical 
summer  survey  data  and  the  publication 
of  the  revised  sets  of  proposed 
rulemakings.  Compliance  with  the 


procedures  for  the  development  of 
significant  rules  and  the  preparation  of  a 
regulatory  analysis  established  under 
Executive  Order  12044  would  simply  not 
be  possible  if  the  fall  hunting  season 
deadlines  were  to  be  achieved. 
Consequently,  although  the  rules 
establishing  the  annual  migratory  bird 
hunting  regulations  are  significant,  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks  has  approved  the 
exemption  of  these  regidations  from  the 
procedures  of  Executive  Order  12044 
and  43  CFR  Part  14  which  is  provided 
for  in  §  14.3(f). 

Final  Regulations  Frameworks  for  1980- 
81  Early  Hunting  Seasons  on  Certain 
Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act,  the  Secretary  of  the  Interior  has 
approved  final  frameworks  which 
prescribe  season  lengths,  limits, 
shooting  hours,  and  outside  dates  within 
which  States  may  select  seasons  for 
moumirog  doves,  white- winged  doves, 
band-tailed  pigeons,  rails,  woodcock, 
snipe,  and  gallinules;  for  September  teal 
seasons:  for  a  duck  season  opening  in 
late  September,  in  Iowa;  for  sea  ducks  in 
certain  defined  areas  of  the  Atlantic 
Flyway;  for  sandhill  cranes  in 
designated  portions  of  North  Dakota 
and  South  Dakota;  and  special  falconry 
regulations.  For  the  guidance  of  State 
conservation  agencies,  these 
frameworks  are  summarized  below. 

Note. — Any  State  desiring  its  season  on 
woodcock,  snipe,  gallinule.  sandhill  cranes. 
or  extended  falconry  to  open  in  September 
must  make  its  selection  no  later  that  July  26, 
1980.  Those  States  which  desire  these 
seasons  to  open  after  September  may  make 
their  selection  at  the  time  they  select  their 
regular  waterfowl  seasons. 

Those  Atlantic  Flyway  coastal  States 
desiring  their  seasons  on  sea  ducks  in 
certain  defined  areas  to  open  in 
September  must  make  their  selection  no 
later  than  July  26, 1980.  Those  which 
desire  this  season  to  open  after 
September  may  make  their  selection 
when  they  select  their  regular  waterfowl 
seasons. 

Mourning  Doves 

Between  September  1,  1980,  and 
January  15, 1981,  except  as  otherwise 
provided,  States  may  select  hunting 
seasons  and  bag  limits  as  follows: 

Eastern  Management  Unit  (All  States 
east  of  the  Mississippi  River  and 
Louisiana): 

1.  Shooting  hours  '  between  12  o'clock 
noon  and  sunset  daily,  or  as  an  option, 


'The  hours  noted  here  and  elsewhere  also  apply 
to  hawking  (taking  by  falconry). 
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between  Va  hour  before  sunrise  to 
sunset  daily. 

2.  Daily  bag  and  possession  limits  not 
to  exceed  12  and  24,  respectively,  in  all 
States: 

3  Hunt'ng  seasons  of  not  more  than 
70  half  or  full  days  which  may  run 
consecutively  or  be  split  into  not  more 
than  three  periods. 

4.  As  an  option  to  the  above. 
Alabama.  Georgia,  Louisiana,  and 
Mississjppj  may  elect  to  zone  their 
States  as  follows: 

A.  Two  zones  per  State  having  the 
following  descriptions  or  division  lines: 

Alabama. — The  South  Zone  consists 
of  the  area  south  of  US.  Highway  84 
running  east  to  the  Covington  County 
line,  and  including  Coffee.  Covington. 
Dale.  Geneva.  Henry,  and  Houston 
Counties.  The  North  Zone  consists  of  the 
remainder  of  Alabama. 

Georgia— VS.  Highway  280  east  to 
Abbeville,  thence  along  Ocmulgee  and 
Altamaha  Rivers  to  the  Atlantic  Ocean, 

Louisiana. — Interstate  Highway  10 
from  the  Texas  State  line  to  Baton 
Rouge,  Interstate  Highway  12  from 
Baton  Rouge  to  Slidell,  and  Interstate 
Highway  10  from  Slidell  to  the 
Mississippi  State  line. 

Mississippi. — U.S.  Highway  84, 

B.  Within  each  zone,  these  States  may 
select  hunting  seasons  of  not  more  than 
70  half  or  full  days  which  may  run 
consecutively  or  be  split  into  not  more 
than  three  periods. 

C.  The  hunting  seasons  in  the  South 
Zones  of  these  States  may  commence  no 
earlier  than  September  20,  1980. 

Central  Management  Unit  (Arkansas. 
Colorado.  Iowa,  Kansas,  Minnesota. 
Missouri,  Montana,  Nebraska,  New 
Mexico,  North  Dakota.  Oklahoma.  South 
Dakota,  Texas,  and  Wyoming): 

1,  Shooting  hours  between  Vt  hour 
before  sunrise  and  sunset  daily. 

2-  Daily  bag  and  possession  limits  not 
to  exceed  10  and  20,  respectively,  in  all 
States: 

3.  Hunting  seasons  in  all  States  of  not 
m.ore  than  60  full  days  which  may  run 
consecutively  or  be  split  into  not  more 
than  three  periods. 

4.  Texas  may  select  hunting  seasons 
for  each  of  two  previously  established 
zones  subject  to  the  following 
conditions: 

A.  The  hunting  season  may  be  split 
into  not  more  than  two  periods, 

B.  The  .North  Zone  may  have  a  season 
of  not  more  than  60  days  between 
September  1,  1980,  and  January  22. 1981. 

C.  The  South  Zone  ma>  have  a  season 
of  not  more  than  60  days  between 
September  20,  1980.  and  lanuary  22, 
1981.  In  that  portion  of  Texas  where 
white-winged  dove  hunting  is  allowed, 
the  mourning  dove  season  may  be  held 


concurrently  with  the  white-winged 
dove  season  and  with  shooting  hours 
coinciding  with  those  for  white-winged 
doves.  However,  the  remaining  days 
must  be  within  the  September  20, 1980- 
January  22. 1981,  period. 

Texas  may  select  hunting  seasons  for 
each  of  three  zones  (to  be  designated], 
subject  to  the  following  conditions: 

A,  The  hunting  season  may  be  split 
into  not  more  than  two  periods,  except 
that,  in  that  portion  of  Texas  where 
white-winged  dove  hunting  is  allowed, 
the  mourning  dove  season  may  be  held 
concurrently  with  the  white-winged 
dove  season  and  with  shooting  hours 
coinciding  with  those  for  white-winged 
doves. 

B.  Each  zone  may  have  a  season  of 
not  more  than  60  days  between 
September  1. 1980,  and  January  25. 1981. 

5.  In  New  Mexico,  daily  bag  and 
possession  limits  of  mourning  and 
white-winged  doves  may  not  exceed  10 
and  20.  singly  or  in  the  aggregate  of  the 
two  species. 

Western  Management  Unit  (Arizona. 
California.  Idaho.  Nevada.  Oregon. 
Utah,  and  Washington): 

1.  Shooting  hours  between  V2  hour 
before  sunrise  and  sunset  daily: 

2.  Daily  bag  and  possession  limits  not 
to  exceed  10  and  20,  respectively: 

3.  Hunting  seasons  of  not  more  than 
50  full  days  which  may  run 
consecutively  or  be  split  into  not  more 
than  three  periods. 

In  the  Nevada  counties  of  Clark  and 
Nye,  and  in  the  California  counties  of 
Imperial,  Riverside,  and  San 
Bernardino,  daily  bag  and  possession 
limits  of  mourning  and  white-winged 
doves  may  not  exceed  10  and  20, 
respectively,  singly  or  in  the  aggregate 
of  the  two  species. 

Arizona  may  select  for  designated 
white-winged  dove  management  units 
seasons  of  70  half  days  beginning  or 
ending  at  noon  with  a  daily  bag  limit  of 
12  doves  in  the  aggregate,  no  more  than 
6  of  which  may  be  white-winged  doves, 
and  a  possession  hmit  twice  the  daily 
bag  limit  after  the  opening  day. 

White-Winged  Doves 

Arizona,  California,  Nevada,  New 
Mexico,  and  Texas  may  select  hunting 
seasons  between  September  1, 1980,  and 
December  31. 1980.  and  daily  bag  and 
possession  limits  as  stipulated  below. 
Shooting  hours  between  Vt  hour  before 
sunrise  and  sunset  may  be  selected. 

Arizona  may  select  a  hunting  season 
of  not  more  than  29  consecutive  days 
running  concurrently  with  the  first 
period  of  the  split  mourning  dove 
season.  The  daily  bag  and  possession 
limits  may  not  exceed  10  white-winged 
doves,  excepting  in  those  areas  selected 


under  the  option  for  mourning  dove 
season  of  70  half  days  where  limits  on 
white-winged  doves  shall  be  no  more 
than  6  a  day  with  12  in  possession  after 
the  opening  day. 

California  may  select  a  hunting 
season  for  the  counties  of  Imperial, 
Riverside,  and  San  Bernardino  only. 
The  daily  bag  and  possession  limits  may 
not  exceed  10  and  20  white-winged  and 
mourning  doves,  respectively,  singly  or 
in  the  aggregate  of  the  two  species. 
Dates,  limits,  and  hours  are  to  conform 
with  those  for  mourning  doves. 

Nevada  may  select  a  hunting  season 
for  the  counties  of  Clark  and  Aye  only. 
The  daily  bag  and  possession  limits  may 
not  exceed  10  and  20  white-winged  and 
mourning  doves,  respectively,  singly  or 
in  the  aggregate  of  the  two  species. 
Dates,  limits,  and  hours  are  to  conform 
with  those  for  mourning  doves. 

New  Mexico  may  select  a  hunting 
season  with  daily  bag  and  possession 
limits  not  to  exceed  10  and  20  white- 
winged  and  mourning  doves, 
respectively,  singly  or  in  the  aggregate 
of  the  two  species.  Dates,  limits,  and 
hours  are  to  conform  with  those  for 
mourning  doves, 

Texas  may  select  a  hunting  season  of 
not  more  than  5  days  for  that  portion  of 
the  State  where  the  species  occurs.  The 
daily  bag  and  possession  limits  may  not 
exceed  10  and  20  white-winged  and 
mourning  doves,  respectively.  The 
season  may  be  split  within  the  overall 
time  frame,  and 

Texas  may  also  select  a  white-winged 
dove  season  of  not  more  than  60  days 
coinciding  with  the  mourning  dove 
season.  The  daily  bag  limit  of  both 
species  in  the  aggregate  may  not  exceed 
10,  of  which  not  more  than  2  may  be 
whitewings.  The  possession  limit  of  both 
species  in  the  aggregate  may  not  exceed 
20,  of  which  not  more  than  4  may  be 
whitewings, 

Band-Tailed  Pigeons 

West  Coast  States  (California, 
Oregon,  and  Washington).  These  States 
may  select  hunting  seasons  not  to 
exceed  30  consecutive  days  between 
September  1. 1980,  and  January  15,  1981. 
Shooting  hours  between  V2  hour  before 
sunrise  and  sunset  may  be  selected.  The 
daily  bag  and  possession  limits  may  not 
exceed  5  band-tailed  pigeons, 

California  may  zone  by  selecting 
hunting  seasons  of  30  consecutive  days 
for  each  of  the  following  two  zones: 

1.  In  the  counties  oi  Alpine.  Butte,  Del 
Norte,  Glenn,  Humboldt,  Lassen, 
Mendocino,  Modoc,  Plumas,  Shasta. 
Sierra.  Siskiyou,  Tehama,  and  Trinity; 
and 

2.  The  remainder  of  the  State. 
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Four-Corners  States  (Arizona. 
Colorado,  New  Mexico,  and  Utah). 
These  States  may  select  hunting  seasons 
not  to  exceed  30  consecutive  days 
between  September  1  and  November  30. 
1980.  Shooting  hours  between  V2  hour 
before  sunrise  and  sunset  may  be 
selected.  The  daily  bag  and  possession 
limits  may  not  exceed  5  and  10, 
respectively.  These  seasons  shall  be 
open  only  in  the  areas  delineated  by  the 
respective  States  in  their  hunting 
regulations.  Each  hunter  must  have  been 
issued  and  carry  on  his  person  while 
hunting  band-tailed  pigeons  a  valid 
band-tailed  pigeon  hunting  permit 
issued  by  the  respective  State 
conservation  agency  and  such  permit 
will  be  valid  in  that  State  only. 

New  Mexico  may  divide  its  State  into 
a  North  and  a  South  Zone  along  a  hne 
following  U.S.  Highway  60  from  the 
Arizona  State  line  east  to  Interstate 
Highway  25  at  Socorro  and  along 
Interstate  Highway  25  from  Socorro  to 
the  Texas  State  line.  Between 
September  1, 1980,  and  November  30, 
1980,  in  the  North  Zone,  and  October  1, 
1980,  and  November  30, 1980,  in  the 
South  Zone,  hunting  seasons  not  to 
exceed  20  consecutive  days  in  each  zone 
may  be  selected. 

Rails  (Clapper,  King,  Sora,  and  Virginia) 

The  States  included  herein  may  select 
seasons  between  September  1, 1980,  and 
January  20, 1981,  on  clapper,  king,  sora, 
and  Virginia  rails  as  follows: 

The  season  length  for  all  species  of 
rails  may  not  exceed  70  days.  Shooting 
hours  between  Vz  hour  before  sunrise 
and  sunset  in  all  States  for  all  species 
may  be  selected. 

Clapper  and  King  Rails 

1.  In  Rhode  Island,  Connecticut,  New 
Jersey,  Delaware,  and  Maryland,  the 
daily  bag  and  possession  limits  may  not 
exceed  10  and  20  clapper  and  king  rails, 
respectively,  singly  or  in  the  aggregate 
of  these  two  species. 

2.  In  Texas,  Louisiana,  Mississippi, 
Alabama,  Georgia,  Florida,  South 
Carolina,  North  Carolina,  and  Virginia, 
the  daily  bag  and  possession  limits  may 
not  exceed  15  and  30  clapper  and  king 
rails,  respectively,  singly  or  in  the 
aggregate  of  the  two  species, 

3.  The  season  will  remain  closed  on 
clapper  and  king  rails  in  all  other  States. 

Sora  and  Virginia  Rails 

In  addition  to  the  prescribed  limits  for 
clapper  and  king  rails,  daily  bag  and 
possession  limits  not  exceeding  25, 
singly  in  the  aggregate  of  sora  and 
Virginia  rails,  are  prescribed  in  States  in 
the  Atlantic.  Mississippi  and  Central 
Flyways,  and  portions  of  Colorado, 


Montana,  New  Mexico,  and  Wyoming  in 
the  Pacific  Fly  way.  ^  ' 

No  hunting  season  is  prescribed  for 
rails  in  the  remainder  of  the  Pacific 
Flyway. 

Woodcock 

States  in  the  Atlantic.  Mississippi,  and 
Central  Flyways  may  select  hunting 
seasons  between  September  1, 1980,  and 
February  28,  1981,  of  not  more  than  65 
days,  with  daily  bag  and  possession 
limits  of  5  and  10,  respectively,  except 
that  in  Maine.  New  Hamphsire, 
Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey. 
Delaware,  Maryland,  and  Virginia  the 
season  must  end  by  January  31. 
Shooting  hourF  may  be  selected  between 
V2  hour  before  sunrise  and  sunset.  Any 
State  may  split  its  woodcock  season 
without  penalty. 

New  Jersey  may  select  woodcock 
seasons  by  north  and  south  zones 
divided  by  State  Highway  70.  Seasons  in 
each  zone  may  not  exceed  55  days. 

Common  Snipe 

States  in  the  Atlantic,  Mississippi,  and 
Central  Flyways  may  select  hunting 
seasons  between  September  1, 1980.  and 
February  28, 1981.  not  to  exceed  107 
days,  except  that  in  the  States  of  Maine, 
New  Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  New  York,  New 
Jersey,  Delaware,  Maryland,  and 
Virginia  the  season  must  end  no  later 
than  January  31.  Seasons  between 
September  1, 1980,  and  February  28, 
1981,  and  not  to  exceed  93  days,  may  be 
selected  in  the  Pacific  Flyway  portions 
oi  Montana,  Wyoming,  Colorado,  and 
New  Mexico. 

All  States  in  the  Pacific  Flyway. 
except  those  portions  of  Colorado 
Montana,  New  Mexico,  and  Wyoming  in 
the  Pacific  Flyway.  must  select  their 
snipe  seasons  to  run  concurrently  with 
their  regular  duck  seasons.  In  these 
Pacific  Flyway  States,  except  portions  of 
the  four  States  noted  previously,  it  will 
be  unlawful  to  take  snipe  when  it  is 
unlawful  to  take  ducks. 

Shooting  hours  between  Vz  hour 
before  sunrise  and  sunset  may  be 


'The  Central  Flyway  is  defined  as  follows; 
Colorado  (east  of  the  Continental  Divide),  Kansas, 
Montana  (east  of  Hill.  Chouteau,  Cascade,  Meagher, 
and  Park  Counties)  Nebraska,  New  Mexico  (east  of 
the  Continental  Divide  but  outside  the  {icarilla 
Apache  Indian  Reservation),  North  Dakota, 
Oklahoma.  South  Dakota,  Texas,  and  Wyoming 
(east  of  the  Continental  Divide). 

'The  Pacific  Flyway  is  defined  as  follows; 
Arizona.  California.  Idaho.  Nevada.  Oregon.  Utah, 
and  Washington;  those  portions  of  Colorado  and 
Wyoming  l>'ing  west  of  the  Continental  Divide;  New 
Mexico  west  of  the  Continental  Divide  plus  the 
entire  (icarilla  Apache  Indian  Reservation:  and  in 
Montana,  the  counties  of  Hill.  Chouteau.  Cascade. 
Meagher,  and  Park,  and  all  counties  west  thereof. 


selected.  Daily  bag  and  possession 
limits  may  not  exceed  8  and  18. 
respectively  Any  State  may  split  its 
snipe  season  without  penalty.  States  or 
portions  thereof  in  the  three  eastern 
Flyways  may  defer  selections  of  snipe 
seasons  at  this  lime  and  make  the 
selections  in  August  when  they  select 
waterfowl  seasons.  In  that  event,  the 
daily  bag  and  possession  limit?  will 
remain  the  same  but  shooting  hours 
must  conform  with  those  for  waterfowl. 

Gallinules 

States  in  the  Atlantic.  Mississippi  and 
Central  Flyways  may  select  hunting 
seasons  betw  een  September  1. 1980.  and 
January  20,  1981,  of  not  more  than  70 
days.  States  in  the  Pacific  Flyway  must 
select  their  hunting  seasons  within  the 
waterfowl  seasons.  States  may  split 
their  seasons  without  penalty.  Shooting 
hours  may  be  selected  between  V4  hour 
before  sunrise  and  sunset.  The  daily  bag 
and  possession  limits  may  not  exceed  15 
and  30,  respectively. 

States  may  select  their  gallinule 
seasons  at  the  time  they  select  their 
waterfowl  seasons.  If  the  selection  is 
deferred,  daily  bag  and  possession 
limits  will  remain  the  same,  but  shooting 
hours  must  conform  with  those  for 
waterfowl,  and  the  season  length  will  be 
the  same  as  that  for  waterfowl,  or  70 
days,  whichever  is  the  shorter  period. 
Exception:  A  gallinule  season  selected 
by  any  State  in  the  Pacific  Flyway  may 
not  exceed  its  waterfowl  season,  and 
the  daily  bag  and  possession  limits  may 
not  exceed  25  coots  and  gallinules, 
singly  or  in  the  aggregate  of  the  two 
species. 

Sandhill  Cranes 

North  Dakota  may  select  a  sandhill 
crane  hunting  season  of  5  days  during 
September  6  through  10. 1980.  in  Kidder, 
Stutsman.  Benson.  Emmons.  Pierce,  and 
Burleigh  Counties,  and  a  season  of  9 
days  during  September  6  through  14. 
1980,  in  McLean  and  Sheridan  Counties, 
South  Dakota  may  select  a  sandhill 
crane  hunting  season  of  9  days  during 
September  1  through  28, 1980.  in 
Campbell,  Walworth,  Potter,  Dewey, 
and  Corson  Counties.  In  both  States. 
shooting  hours  may  be  selected  between 
Vz  hour  before  sunrise  and  sunset.  The 
bag  limit  is  3  birds  daily  and  the 
possession  limit  is  6  birds.  Each  person 
participating  in  the  season  must  obtain 
and  have  in  his  possession  while 
hunting  a  Federal  sandhill  crane  hunting 
permit. 

Scoter,  Eider,  and  Oldsquaw  Ducks 
(Atlantic  Flyway) 

A  maximum  season  of  107  days  for 
taking  scoter,  eider,  and  oldsquaw  ducks 
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may  be  selected  between  September  13 
1980,  and  fanuan'  20,  1981,  in  all  coastal 
V.  dters  and  all  waters  of  nvers  and 
streams  seaward  from  the  first  upstream 
br-.dge  in  Maine.  New  Hampshire, 
M'jsachusetts.  Rhode  Island,  and 
Connecticut:  in  those  coastal  waters  of 
the  State  of  Sew  York  lying  in  Long 
Island  and  Block  Island  Sounds  and 
associated  bays  eastward  from  a  line 
running  between  Miamogue  Point  in  the 
town  of  R;verhead  to  Red  Cedar  Point  in 
the  town  of  Southampton,  including  any 
ocean  waters  of  Sew  York  lying  south  of 
Long  Island;  and  any  waters  of  the 
Atlantic  Ocean  and  in  any  tidal  waters 
of  any  bay  which  are  separated  by  at 
least  1  mi'.e  of  open  water  from,  any 
s'^'.ore.  island,  and  emergent  vegetation 
in  Sew  Jersey.  South  Carolina,  and 
Georgia;  and  in  any  waters  ot  tne 
Atlantic  Ocean  and  in  any  tidal  waters 
of  any  bay  which  are  separated  by  at 
least  800  yards  of  open  water  from  any 
shore,  island,  and  emergent  vegetation 
in  Delaware.  Maryland.  Sorth  Carolina, 
and  Virginia:  and  provided  that  any 
such  areas  have  been  described, 
delineated,  and  designated  as  special 
sea  duck  hunting  areas  under  the 
hunting  regulations  adopted  by  the 
respective  States.  In  all  other  areas  of 
these  States  and  in  all  other  States  in 
the  Atlantic  Flyway,  sea  ducks  may  be 
taken  only  during  the  regular  open 
season  for  ducks. 

The  daily  bag  limit  is  7  and  the 
possession  limit  is  14.  singly  or  in  the 
aggregate  of  these  species.  During  the 
regular  duck  season  in  the  Atlantic 
Flyway.  States  may  set,  in  addition  to 
the  regular  limits,  a  daily  limit  of  7  and  a 
possession  lim.it  of  14  scoter,  eider,  and 
oidsquaw  ducks,  singly  or  in  the 
aggregate  of  these  species. 

Shooting  hours  between  Vz  hour 
before  sunrise  until  sunset  daily  may  be 
selected. 

Any  State  desiring  its  sea  duck  season 
to  open  in  Septemxber  must  make  its 
selection  no  later  than  July  26, 1980. 
Those  States  desiring  their  sea  duck 
season  to  open  after  September  may 
make  their  selection  at  the  time  they 
select  their  waterfowl  seasons. 

September  Teal  Season 

Between  Septemiber  1  and  September 
30.  1980,  an  open  season  on  all  species 
of  teal  may  be  selected  by  Alabama, 
Arkansas.  Colorado  {Central  Flyway 
portion  only).  Illinois,  Indiana.  Kansas. 
Kentucky.  Louisiana.  Mississippi, 
Missouri.  Sew  Mexico  [Central  Flyway 
portion  only),  Ohio.  Oklahoma. 
Tennessep  and  Texas  in  areas 
delineated  by  State  regulations 

Shooting  hours  are  from  sunrise  to 
sunset  daily.  The  season  may  not 


exceed  9  consecutive  days  with  a  bag 
limit  of  4  teal  daily  and  8  in  possession. 
States  must  advise  the  Service  of  season 
dates  and  special  provisions  to  protect 
non-target  species  by  Julv  26,  1980. 

Lale  September  Duck  Seanon  In  Iowa 

Iowa  is  offered  the  option  of  opening  a 
portion  of  its  duck  hunting  season  in 
September,  with  the  number  of  days  in 
September  to  be  deducted  from  the 
number  of  days  allowed  for  the  regular 
duck  season.  All  ducks  which  are  legal 
during  the  regular  duck  season  may  be 
taken  during  the  September  segment  of 
the  season.  In  1930,  the  5-day  early 
season  option  will  extend  from 
September  20  through  September  24, 
with  daily  bag  and  possession  limits 
being  the  same  as  those  in  effect  during 
the  1980  regular  duck  season.  Iowa  must 
advise  the  Service  by  July  26. 1980,  if  it 
wishes  to  select  this  option. 

Spot  lai  Falconry  Regulations 

Falconry  is  a  permitted  means  of 
taking  migratory  game  birds  in  any  State 
meeting  Federal  falconry  standards  in  50 
CFR  21.29(k).  These  States  may  select 
an  extended  season  for  taking  migratory 
game  birds  in  accordance  with  the 
following: 

1.  Seasons  must  fall  within  the  regular 
season  framework  dates  and,  if  offered, 
other  special  season  framework  dates 
for  hunting. 

2.  Hunting  hours  shall  not  exceed  Vz 
hour  before  sunrise  to  sunset. 

3.  Falconry  daily  bag  and  possession 
limits  for  all  permitted  migratory  game 
birds  shall  not  exceed  3  and  6  birds, 
respectively,  singly  or  in  the  aggregate, 
during  both  regular  hunting  seasons  and 
extended  falconry  seasons. 

4.  Each  State  selecting  extended 
seasons  shall  report  the  results  of  the 
special  falconry  season  to  the  Service 
by  March  15, 1981. 

5.  Each  State  selecting  the  special 
season  must  inform  the  Service  of  ihe 
season  dates  and  publish  said 
regulations. 

General  hunting  regulations,  including 
seasons,  hours,  and  limits,  apply  to 
falconry  in  each  State  listed  in  50  CFR 
21.29(k)  which  does  not  select  an 
extended  falconry  season. 

Note. — In  no  instance  shall  the  total 
number  of  days  in  any  combination  of  duck 
seasons  (regular  duck  season,  sea  duck 
season.  September  teal  season,  special  scaup 
season,  special  scaup  and  goldeneye  season, 
or  falconry  season)  exceed  107  days  for  a 
species  in  one  geographical  area. 

Dated:  July  17. 1980. 
Robert  S.  Cook, 
Acting  Director.  Fish  and  Wildlife  Setvice. 

(FR  Doc.  80-21917  Filed  7-21-«0;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Assignment  of  Geograpliic  Area  to  the 
Little  Rock  Grain  Exchange  Trust, 
Little  Rock,  Ark. 

agency:  Federal  Grain  Inspection 

Service 

ACTION:  Notice       ^^^^ 

SUMMARY:  This  notice  announces 
assignment  of  geographic  area  to  the 
Little  Roci<  Grain  Exchange  Trust,  Little 
Rock.  Arkansas,  for  the  performance  of 
official  grain  inspection  functions  under 
the  authority  of  United  States  Grain 
Standards  Act,  as  amended. 
EFFECTIVE  DATE:  AugiJSt  21.  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
).  T,  Abshier,  Director,  Compliance 
Division.  Federal  Grain  Inspection 
Service.  United  States  Department  of 
Agriculture.  Washington,  DC.  20250. 
(202)  447-8262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Grain 
Standard  Act  as  amended  (7  U.S.C.  79) 
and  are  specifically  considered  in  the 
Fiscal  Im.pact  Statement  prepared  for 
this  notice.  Thus,  the  Final  Impact 
Statement  describing  the  options 
considered  in  developing  this  notice  and 
the  impact  of  implementing  each  option 
is  available  on  request  from  the 
Issuance  and  Coordination  Staff.  United 
States  Department  of  Agriculture. 
Federal  Grain  Inspection  Service. 
Washington,  D  C  20250 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum.  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  as  "not  significant." 

Little  Rock  Grain  Exchange  Trust  (the 
'Agency").  600  Olive  Street,  Building  B, 
North  Little  Rock.  Arkansas  72119,  was 
designated  as  an  official  agency  under 
the  United  Slates  Grain  Standards  Act. 
as  amended  (7  U.S.C.  71  et  seg.)  (the 
".^cf").  for  the  performance  of  official 
grain  inspection  functions  on  February 
1  19"9  The  designation  also  included  an 
assignment  of  geographic  area,  on  an 
interim  basis,  within  which  this  Agency 
would  operate.  Geographic  areas  are 
assigned  to  each  official  agency 
pursuant  to  Section  7(f)(2)  of  the  Act. 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the 
November  23, 1979,  issue  of  the  Federal 


Register  (44  FR  67196).  No  comments 
were  received.  Accordingly,  after  due 
consideration  of  all  information 
available  to  the  United  States 
Department  of  Agricultire,  the 
geographic  area  shall  remain  as 
originally  proposed. 

The  geographic  area  assigned  to  the 
Agency  is: 

In  Texas,  the  following  counties: 
Bowie  and  Cass. 

In  Arkansas,  the  area  shall  be: 

Bounded:  on  the  North  by  the  northern 
Arkansas  State  line  from  the  western 
Marion  County  line  east  to  the  eastern 
Clay  County  line; 

Bounded:  on  the  East  by  the  following 
counties:  Clay,  Greene.  Lawrence, 
Jackson,  Woodruff.  Moru-oe,  Arkansas. 
Desha,  and  Chicot; 

Bounded:  on  the  South  by  the 
southern  Arkansas  State  line  from  the 
eastern  Chicot  County  line  west  of  the 
western  Miller  County  line;  and 

Bounded:  on  the  West  by  the 
following  counties:  Miller,  Little  River. 
Howard.  Pike,  Clark,  Hot  Spring, 
Garland,  Perry,  Conway,  Pope.  Searcy, 
and  Marion. 

An  exception  to  this  geographic  area 
is  the  following  location  situated  inside 
the  Agency's  area  which  has  been  and 
will  continue  to  be  serviced  by  Memphis 
Grain  and  Hay  Association.  Memphis, 
Tennessee:  Lockhart-Thompson  Grain 
Elevator  in  Augusta,  Arkansas,  in 
Woodruff  County. 

A  sfJedified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch.  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250. 
(202)  447-8262. 

(Sec.  8.  Pub.  L  94-582.  90  Stat.  2870  (7  U.S.C. 
79)) 

Done  in  Washington.  D.C.  on:  July  15, 1980. 
J.  T.  Abshier, 

Director,  Compliance  Division. 

(FR  Doc.  80-21942  Filed  7-21-«):  8:45  am) 
BILUNG  CODE  3410-02-M 


Assignment  of  Geographic  Area  to  the 
Denver  Grain  Exchange  Association. 
Inc.,  Commerce  City,  Colo. 

AGENCY:  Federal  Grain  Inspection 

Service. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
assignment  of  geographic  area  to  the 
Denver  Grain  Exchange  Association. 
Inc.,  Commerce  City.  Colorado,  for  the 
performance  of  official  grain  inspection 
functions  under  the  authority  of  the 
United  States  Grain  Standards  Act,  as 
amended. 

EFFECTIVE  DATE:  August  21.  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  T.  Abshier.  Director,  Compliance 
Division.  Federal  Grain  Inspection 
Service.  United  States  Department  of 
Agriculture,  'Washington.  D.C.  20250. 
(202)  447-8262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Grain 
Standards  Act  as  amended  (7  U.S.C.  79) 
and  are  specifically  considered  in  the 
Final  Impact  Statement  prepared  for  this 
notice.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Issuance  and 
Coordination  Staff,  United  States 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Washington. 
D.C.  20250. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  as  "not  significanL" 

Denver  Grain  Exchange  Association, 
Inc.  (the  "Agency").  620  Brighton 
Boulevard.  Commerce  City,  Colorado 
80022,  was  designated  as  an  official 
agency  under  the  United  States  Grain 
Standards  Act,  as  amended  (7  U.S.C.  71 
et  seq.)  (the  "Act"),  for  the  performance 
of  official  grain  inspection  functions  on 
February  1, 1979.  The  designation  also 
included  an  assignment  of  geographic 
area,  on  an  interim  basis,  within  which 
this  Agency  would  operate.  Geographic 
areas  are  assigned  to  each  official 
agency  pursuant  to  Section  7(f)(2)  of  the 
Act. 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the  October 
22.  1979.  issue  of  the  Federal  Register  (44 
FR  60775).  No  comments  were  received. 
Accordingly,  after  due  consideration  of 
all  information  available  to  the  United 
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States  Department  of  Agriculture,  the 
geographic  area  shall  rentein  as 
originally  proposed. 

The  geographic  area  assigned  to  the 
Agency  is: 

The  entire  State  of  Colorado. 

In  Nebraska,  the  area  shall  be; 

Bounded:  on  the  North  by  the  northern 
Scotts  Bluff  County  hne  and  the 
northern  Morrill  County  line  east  to 
Highway  385; 

Bounded:  on  the  East  from  the 
northern  Morrill  County  line  south  along 
Highway  385  to  the  northern  Cheyenne 
County  line:  the  northern  and  eastern 
Cheyenne  County  lines;  the  northern 
and  eastern  Deuel  County  lines; 

Bounded:  on  the  South  by  the 
southern  Deuel,  Cheyenne,  and  Kimball 
County  lines;  and 

Bounded:  on  the  West  by  the  western 
Kimball.  Banner,  and  Scotts  Bluff 
County  lines. 

In  Wyoming,  the  counties  of  Goshen 
and  Platte. 

In  addition,  the  following  locations, 
which  are  outside  of  the  foregoing 
contiguous  geographic  area  and  are  to 
be  serviced  by  the  Agency,  shall  be 
considered  as  part  of  the  Agency's 
geographic  area:  Albin  Elevator,  .Albin: 
Farmers  Coop,  Bums:  Carpenter 
Elevator,  Carpenter  Pillsbury  Company, 
Egbert:  and  Pine  Bluffs  Feed  St  Grain, 
Pine  Bluffs,  all  in  Laramie  County, 
Wyoming. 

Exceptions  to  this  geographic  area  are 
the  following  locations  situated  inside 
the  Agency's  area  which  have  been  and 
will  continue  to  be  serviced  by  Hastings 
Grain  Inspection.  Inc.,  Hastings, 
Nebraska:  Farmers  Coop  and  Dayton 
Dorn  Grain  Company,  Big  Springs. 
Nebraska,  in  Deuel  County. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city.  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  ar>d  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch.  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington  D.C.  20250. 
(202)  447-8262. 

(Sec.  8,  Pub.  L.  94-582,  90  Stat.  2870  (7  U.S.C. 
79)) 


Done  in  Washington.  DC.  on:  July  15,  1980 
J.  T.  Abshier, 
Director,  Compliance  Division. 

IFRDor  SO-nsW  Filed  T-a-80: 8:45  am| 
BILUNG  CODE  3410-02-M 


Assignment  of  Geographic  Area  to  the 
Git}son  Crty  Grain  Inspection 
Department,  Gibson  City,  lU. 

agency:  Federal  Grain  inspection 

Service. 
action:  Notice. 

SUMMARY:  This  notice  announces 

assignment  of  geographic  area  to  the 
Gibson  City  Grain  Inspection 
Department,  Gibson  City.  Illinois,  for  the 
performance  of  official  grain  inspection 
functions  under  the  authority  of  the 
United  States  Grain  Standards  Act  as 
amended.  ^ 

EFFECTIVE  DATE:  August  21. 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
).  T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture.  Washington,  DC.  20250, 
(202)  447-8262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Station  7  of  the  United  States  Grain 
Standards  Act  as  amended  (7  U.S.C  79) 
and  are  specifically  considered  in  the 
Final  Impact  Statement  prepared  for  this 
notice.  Thus,  the  Final  impact  Statement 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
nn  request  from  the  Issuance  and 
Coordination  Staff,  United  States 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Washington, 
D.C.  20250. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant." 

Gibson  City  Grain  Inspection 
Department  (the  "Agency"),  Routes  47 
and  9,  P.O.  Box  20.  Gibson  City.  Illinois 
60936,  was  designated  as  an  official 
agency  under  the  United  States  Grain 
Standards  Act.  as  amended  (7  U.S.C.  71 
et  seq.)  (the  "Act"),  for  the  performance 
of  official  grain  inspection  functions  on 
February  1, 1979.  The  designation  also 
included  an  assignment  of  geographic 
area,  on  an  interim  basis,  within  which 
this  Agency  would  operate.  Geographic 
areas  are  assigned  to  each  official 
agency  pursuant  to  Section  7(f)(2)  of  the 
Act. 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 


The  proposed  geographic  arpa 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the 
November  23. 1979,  issue  of  the  Federal 
Register  |44  FR  6"198].  No  comments 
were  received,  .'\ccordingly.  after  due 
consideration  of  all  information 
available  to  the  United  States 
Department  of  Agriculture,  the 
geographic  arta  shall  remain  as 
originally  proposed. 

The  geographic  area  assigned  to  the 
Agency  is: 

Bounded:  on  the  North  by  the  northern 
Livingston  County  bne  from  the  ICG 
Railroad  line; 

Bounded:  on  the  East  by  the 
Livingston  County  hne;  the  Ford  County 
line:  the  southern  Ford  County  line  west 
to  Interstate  57:  Interstate  57  south  to 
State  Route  136; 

Bounded;  on  the  South  by  State  Route 
136  west  to  a  point  10  miles  west  of  the 
eastern  McLean  County  line;  and 

Bounded:  on  the  West  by  a  straight 
line  running  north  and  south  from  this 
point  north  through  Arrowsmith  to 
Pontiac;  the  ICG  Railroad  line  from 
Ponliac  northeast  to  the  northern 
Livingston  County  line. 

In  addition,  the  follovnng  location 
which  is  outside  of  the  foregoing 
contiguous  geographic  area  and  is  to  be 
serviced  by  the  Agency  shall  be 
considered  as  part  of  the  Agency's 
geographic  area:  Farm  Service. 
Arrowsmith,  Illinois,  in  McLean  County. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington.  DC.  20250. 
(202)  447-8262. 

(Sec.  8.  Pub.  L  94-582.  90  SUt.  2370  [7  U.S.C 
79)) 

Done  in  Washington,  D.C  on;  |uly  15. 19aa 
].  T.  Abshier, 
Director,  Compliance  Division. 

|FR  Doc.  W-Z1fl60  Filed  7-n-BI:  «:4S  »iii) 
BUJJNQ  COOE  S410-02-M 
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Assignment  of  Geographic  Area  to  ttie 
Kankakee  Grain  Inspection  Bureau, 
Inc.,  Kankakee,  III. 
agency:  Federal  Grain  Inspection 

Service.  i 

action:  .\ctice. 


summary:  This  notice  announces 
assignment  of  geographic  area  to  the 
Kankakee  Grain  Inspection  Bureau.  Inc.. 
Kankakee.  Illinois,  for  the  performance 
of  official  grain  inspection  functions 
under  the  authority  of  the  United  States 
Grain  Standards  Act.  as  amended. 

EFFECTIVE  DATE:  .\ugust  21,  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 

I  T  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250, 
(202)  447-8262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Grain 
Standards  Act  as  amended  (7  U.S.C.  79) 
and  are  specifically  considered  in  the 
Final  Impact  Statement  prepared  for  this 
notice.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Issuance  and 
Coordination  Staff,  United  States 
Department  of  Agriculture.  Federal 
Grain  Inspection  Service.  Washington, 
U  C   20250, 

SUPPLEMENTARY  INFORMATION:  This 
f,".ri;  action  has  been  reviewed  under 
LSD.A  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  Qlassified  as  "not  significant." 

Kankakee  Gram  Inspection  Bureau, 
Inc.  (the  ■■Agency),  500  North  Fifth 
Avenue.  P.O.  Box  102,  Kankakee,  Illinois 
60901,  was  designated  as  an  official 
ageiKV  under  the  United  States  Grain 
Standards  Act.  as  amended  (7  U.S.C.  71 
et  seq.)  (the  "Act"),  for  the  performance 
of  official  gram  inspection  functions  on 
February  14,  1979,  The  designation  also 
included  an  assignment  of  geographic 
area,  on  an  interim  basis,  within  which 
this  Agency  would  operate.  Geographic 
areas  are  assigned  to  each  official 
agency  pursuant  to  Section  7(f)[2)  of  the 
Act. 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the 
•N'ovember  19,  19~9,  issue  of  the  Federal 
Register  [44  FR  66221),  No  comments 
were  received.  Accordingly,  after  due 
consideration  of  all  information 
available  to  the  United  States 


Department  of  Agriculture,  the 
geographic  area  shall  remain  as 
originally  proposed. 

The  geographic  area  assigned  to  the 
Agency  is: 

Bounded:  on  the  North  by  the  northern 
Bureau  County  line  from  State  Route  88; 
the  northern  La  Salle  and  Grundy 
County  lines;  the  northern  Will  County 
line  east-southeast  to  Interstate  57; 

Bounded:  on  the  East  by  Interstate  57 
south  to  U.S.  Route  52;  U.S.  Route  52 
south  to  the  southern  Kankakee  County 
line; 

Bounded:  on  the  South  by  the 
southern  Kankakee  and  Grundy  County 
lines;  the  southern  LaSalle  County  line 
west  to  State  Route  17;  State  Route  17 
west  to  U.S.  Route  51;  U.S.  Route  51 
north  to  State  Route  18,  State  Route  18 
west  to  State  Route  26;  State  Route  26 
north  To  Interstate  180;  Interstate  180 
west  to  State  Route  29;  State  Route  29 
south  to  the  southern  Bureau  County 
line;  the  southern  Bureau  County  line 
west  to  State  Route  88;  and 
■  Bounded:  on  the  West  by  State  Route 
88  north  to  the  northern  Bureau  County 
line. 

An  exception  to  this  geographic  area 
is  the  following  location  situated  inside 
the  Agency's  area  which  has  been  and 
will  continue  to  be  serviced  by  Illinois 
Department  of  Agriculture,  Springfield- 
Illinois:  Leland  Farmers  Company, 
Leland,  Illinois,  in  LaSalle  County. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city.  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture.  Washington,  D.C.  20250. 
(202)  447-8262. 

(Sec,  8,  Pub,  L  94-582,  90  Stat.  2870  (7  U.S.C. 
79)) 

Done  in  Washington,  D.C.  on;  July  15. 198a 
|.  T.  Abshier,  ' 

Director,  Compliance  Division. 

|FR  Doc.  80-21951  Filed  7-21-80;  8:43  am) 
BIU-ING  C006  J410-02-M 


Assignment  of  Geographic  Area  to  the 
Peoria  Grain  Inspection  Service,  Inc., 
Peoria,  III. 
agency:  Federal  Grain  Inspection 

Service, 
action:  Notice. 


SUMMARY:  This  notice  announces 
assignment  of  geographic  area  to  the 
Peoria  Grain  Inspection  Service,  Inc., 
Peoria.  Illinois,  for  the  performance  of 
official  grain  inspection  functions  under 
the  authority  of  the  United  States  Grain 
Standards  Act,  as  amended. 
EFFECTIVE  DATE:  August  21,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
).  T.  Abshier,  Director,  Compliance 
Division.  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D,C,  20250, 
(202)  447-8262,  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Grain 
Standards  Act  as  amended  (7  U.S.C.  79) 
and  are  specifically  considered  in  the 
Final  Impact  Statement  prepared  for  this 
notice.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
Implementing  each  option  is  available 
on  request  from  the  Issuance  and 
Coordination  Staff,  United  States 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Washington, 
DC.  20250. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant." 
Peoria  Grain  Inspection  Service,  Inc. 
(the  "Agency"),  330  S.W.  Washington 
Street.  Peoria,  Illinois  61602.  was 
designated  as  an  official  agency  under 
the  United  States  Grain  Standards  Act, 
as  amended  (7  U.S.C.  71  et  seq.]  (the 
"Act"),  for  the  performance  of  official 
grain  inpsection  functions  on  August  16, 
1979.  The  designation  also  included  an 
assignment  of  geographic  area,  on  an 
interim  basis,  within  which  this  Agency 
would  operate.  Geographic  areas  are 
assigned  to  each  official  agency 
pursuant  to  Section  7(f)(2)  of  the  Act. 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the  December 
7,  1979.  issue  of  the  Federal  Register  (44 
FR  70505).  No  comments  v\ere  received. 
Accordingly,  after  due  consideration  of 
all  information  available  to  the  United 
States  Department  of  Agriculture,  the 
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geographic  area  shall  remain  as 
originally  proposed. 

The  geographic  area  assigned  to  the 
Agency  is: 

Bounded:  on  the  North  by  the  northern 
Stark  County  line  east  then  south  to 
Marshall  County:  the  northern  Marshall 
County  line  east  to  Putnam  County:  the 
western  Putnam  County  line  north  to 
State  Route  29:  State  Route  29  north  to 
Interstate  180;  Interstate  180  east  to 
State  Route  26; 

Bounded:  on  the  East  by  State  Route 
26  south  to  State  Route  116;  State  Route 
116  south  to  Interstate  74;  Interstate  74 
southeast  to  State  Route  121;  State 
Route  121  south  to  State  Route  10; 

Bounded:  on  the  South  by  State  Route 
10  west  to  Mason  County,  the  eastern 
Mason  County  line;  the  southern  Mason 
County  line  west  to  the  Illinois  River; 
the  Illinois  River  northeast  to  Fulton 
County;  the  southern  Fulton  County  line; 
and 

Bounded:  on  the  West  by  the  western 
Fulton  County  line;  the  northern  Fulton 
County  line  east  to  Peoria  County;  the 
western  Peoria  County  line;  the  western 
Stark  County  line, 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch.  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C,  20250, 
(202)  447-8262. 

(Sec,  8,  Pub.  L.  94-582,  90  Stat,  2870  (7  U.S.C. 
79)) 

Done  in  Washington.  D.C.  on:  July  15, 1980. 
].  T,  Abshier, 
Director,  Compliance  Division. 

|FR  Doc  80-21952  Filed  7-21-80;  8:45  am) 
BILLING  CODE  3410-02-M 


Assignment  of  Geograptiic  Area  to  the 
Sioux  City  Inspection  &  Weighing 
Agency,  Inc.,  Sioux  City,  Iowa 

agency:  Federal  Grain  Inspection 

Service, 

ACTION:  Notice, 

summary:  This  notice  announces 
assignment  of  geographic  area  to  the 


Sioux  City  Inspection  &  Weighing 
Agency,  Inc,  Sioux  City,  Iowa,  for  the 
performance  of  official  grain  inspection 
functions  under  the  authority  of  the 
United  States  Grain  Standards  Act.  as 
amended. 

EFFECTIVE  DATE:  August  21,  1980, 
FOR  FURTHER  IMFORMATION  CONTACT: 
),  T,  Abshier.  Director.  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture.  Washington.  D.C.  20250. 
(202)  447-8262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Grain 
Standards  Act  as  amended  (7  U.S.C.  79) 
and  are  specifically  considered  in  the 
Final  Impact  Statement  prepared  for  this 
notice.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Issuance  and 
Coordination  Staff,  United  States 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service.  Washington, 
D.C.  20250. 

SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  as  "not  significant." 

Sioux  City  Inspection  &  Weighing 
Agency.  Inc.  (the  "Agency"),  310  South 
Floyd  Boulevard,  Room  302,  Sioux  City, 
lowa  51101,  was  designated  as  an 
official  agency  under  the  United  States 
Grain  Standards  Act,  as  amended  (7 
U.S.C.  71  et  seq.)  (the  "Act"),  for  the 
performance  of  official  grain  inspection 
functiuons  on  May  1. 1979.  The 
designation  also  included  an  assignment 
of  geographic  area,  on  an  interim  basis, 
within  which  this  Agency  would 
operate.  Geographic  areas  are  assigned 
to  each  official  agency  pursuant  to 
Section  7(f)(2)  of  the  Act. 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the 
November  8. 1979,  issue  of  the  Federal 
Register  (44  FR  64854),  No  comments 
were  received.  Accordingly,  after  due 
consideration  of  all  information 
available  to  the  United  States 
Department  of  Agriculture,  the 
geographic  area  shall  remain  as 
originally  proposed. 

The  geographic  area  assigned  to  the 
Agency  is: 

In  Iowa,  the  area  shall  be: 


Bounded:  on  the  North  by  the  northern 
Iowa  State  line  from  the  Big  Sioux  River 
east  to  U.S.  Route  59; 

Bounded:  on  the  East  by  U.S.  Route  59 
south  to  B24;  B24  east  to  ^e  eastern 
O'Brien  County  line;  the  O'Brien  County 
line  south;  the  northern  Buena  Vista 
County  line  east  to  U,S,  Route  71;  U.S. 
Route  71  south  to  the  southern  Sac 
County  line; 

Bounded:  on  the  South  by  the  Sac 
County  line;  the  Ida  County  line;  the 
Monona  County  line  south  to  State 
Route  37;  State  Route  37  west  to  State 
Route  175;  State  Route  175  west  to  the 
Missouri  River;  and 

Bounded:  on  the  West  by  the  Missouri 
River  north  to  the  Big  Sioux  River;  the 
Big  Sioux  River  north  to  the  northern 
Iowa  State  line. 

In  Nebraska,  the  area  shall  include: 
Cedar  County.  Dakota  County,  Dixon 
County.  Thurston  County,  and  Pierce 
County  (north  of  U.S.  Route  20  and  west 
of  U.S.  Route  81). 
In  South  Dakota,  the  area  shall  be: 
Bounded:  on  the  North  by  State  Route 
44  from  the  Missouri  River  east  to  the 
Big  Sioux  River; 

Bounded;  on  the  East  by  the  Big  Sioux 
River;  and 

Bounded:  on  the  South  and  West  by 
the  Missouri  River. 

In  addition,  the  following  locations 
which  are  outside  of  the  foregoing 
contiguous  geographic  area  and  are  to 
be  serviced  by  the  Agency  shall  be 
considered  as  part  of  the  Agency's 
geographic  area:  Charter  Oak  Grain  & 
Seed  and  Delanty  Grain  Company, 
Charter  Oak,  Iowa,  in  Crawford  County; 
Gooch  Seed  Mill  and  Ernie's  Seed  & 
Field  Service,  Storm  Lake,  Iowa,  in 
Buena  Vista  County;  and  Farmers 
Elevator  Company  and  Feeders  Mill  & 
Elevator,  Inc,  (previously  referred  to  as 
Krause  Mill.  Inc. — Cedars  Mills  & 
Elevator,  Inc.,  in  the  proposal),  Platte, 
South  Dakota,  in  Charles  Mix  County. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  towm,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
serives  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch,  Comphance 
Division,  Federal  Grain  Inspection 
Service.  United  States  Department  of 
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Agriculture.  Washington,  D.C.  20250. 
(202)  447-8262, 

(Sec.  8.  Pub  L  94-582,  90  Stat.  2870  17  U.S.C. 
791) 

Done  in  Washington.  DC.  on:  July  15. 1980. 
J.  T.  Abshier, 
Director,  Compliance  Division. 

!FR  D.x  60-219.53  Piled  r-il-aO;  MS  am) 
BILLING  CODE  3410-«2-M 

Assignment  of  Geographic  Area  to  the 
Kansas  State  Grain  Inspection 
Department,  Topeka,  Kans. 

agency:  Federal  Grain  Inspection 

Service. 

action:  Notice.  I 

SUMMARY:  This  notice  announces 
assignment  of  geographic  area  to  the 
Kansas  State  Grain  Inspection 
Department.  Topeka.  Kansas,  for  the 
performance  of  official  grain  inspection 
functions  under  the  authority  of  the 
United  States  Grain  Standards  Act,  as 
amended. 

EFFECTIVE  DATE:  August  21. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
J.  T.  Abshier.  Director,  Compliance 
Division.  Fe^iera!  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture.  Washington,  D.C.  20250. 
(202)  447-8262.  .Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Grain 
Standards  Act  as  amended  (7  U.S.C.  79) 
and  are  specifically  considered  in  the 
Final  Impact  Statement  prepared  for  this 
notice.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Issuance  and 
Coordination  Staff,  United  States 
D"pcirlp*CTit  of  Agriculture,  Federal 
Gf«fm  Inspection  Service,  Washington, 
UC  20250, 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  boon  reviewed  under 
USD.A  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant," 

Kansas  State  Grain  Inspection 
Department  (the  "Agency").  535  Kansas 
Avenue,  Topeka,  Kansas  66603,  was 
designated  as  an  official  agency  under 
the  United  States  Grain  Standards  Act, 
as  amended  (7  U.S.C.  71  et  seq.]  (the 
"Act"),  for  the  performance  of  official 
grain  inspection  functions  on  Nfarch  31, 
1979.  The  designation  also  included  an 
assignment  of  geographic  area,  on  an 
interim  basis,  within  which  this  Agency 
would  operate.  Geographic  areas  are 
assigned  to  each  official  agency 
pursuant  to  Section  7(f)(2)  of  the  Act. 


The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the 
November  19, 1979,  issue  of  the  Federal 
Register  (44  FR  66222).  No  comments 
were  received.  Accordingly,  after  due 
consideration  of  all  information 
available  to  the  United  States 
Department  of  Agriculture,  the 
geographic  area  shall  remain  as 
originally  proposed. 

The  geographic  area  assigned  to  the 
Agency  is: 

The  entire  State  of  Kansas. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branc^.  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202)  447-«262. 

(Sec.  8.  Pub.  L.  94-582.  90  Stat.  2870  (7  U.S.C. 
79)) 

Done  in  Washington.  DC.  on  July  15, 1980, 
J,  T,  Abshier, 

Director,  Compliance  Division. 

|FR  Doc.  80-21947  Filed  7-21-80:  8:45  am) 
BILLING  CODE  3410-02-M 


Assignment  of  Geographic  Area  to  the 
Louisville  Grain  Inspection  Services, 
Inc.,  Louisville,  Ky. 

AGENCY:  Federal  Grain  Inspection 

Service. 
ACTION:  Notice, 

summary:  This  notice  announces 
assignment  of  geographic  area  to  the 
Louisville  Grain  Inspection  Services, 
Inc.,  Louisville,  Kentucky,  for  the 
performance  of  official  grain  inspection 
functions  under  the  authority  of  the 
United  States  Grain  Standards  Act,  as 
amended, 

EFFECTIVE  DATE:  August  21. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  T.  Abshier,  Director,  Compliance 
Division.  Federal  Grain  Inspection 
Service,  United  States  Department  of 


Agriculture,  Washington,  D.C,  20250, 
(202)  447-8262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Grain 
Standards  Act  as  amended  (7  U.S.C.  79) 
and  are  specifically  considered  in  the 
Final  Impact  Statement  prepared  for  this 
notice.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Issuance  and 
Coordination  Staff,  United  States 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Washington, 
DC,  20250, 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant," 

Louisville  Grain  Inspection  Services, 
Inc,  (the  "Agency"),  1400  Oldhom  Street, 
Louisville,  Kentucky  40210.  was 
designated  as  an  official  agency  under 
the  United  States  Grain  Standards  Act, 
as  amended  (7  U.S.C.  71  et  seq.)  (the 
"Act"),  for  the  performance  of  official 
grain  inpsection  functions  on  August  16. 
1979.  The  designation  also  included  an 
assignment  of  geographic  area,  on  an 
interim  basis,  within  which  this  Agency 
would  operate.  Geographic  areas  are 
assigned  to  each  official  agency 
pursuant  to  Section  7(f)(2)  of  the  Act, 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the 
November  19,  1979,  issue  of  the  Federal 
Register  (44  FR  66223).  No  comments 
were  received.  Accordingly,  after  due 
consideration  of  all  information 
available  to  the  United  States 
Department  of  Agriculture,  the 
geographic  area  shall  remain  as 
originally  proposed. 

The  geographic  area  assigned  to  the 
Agency  is: 

In  Kentucky,  the  area  shall  include  the 
following  counties:  Allen.  Anderson. 
Barren.  Breckinridge,  Bullitt,  Butler, 
Carroll,  Edmonson.  Fayette,  Franklin, 
Grayson,  Hardin,  Hart,  Henry,  Jefferson, 
Jessamine,  Larue,  Meade,  Nelson, 
Oldman,  Scott,  Shelby,  Simpson, 
Spencer,  Trimble,  Warren,  and 
Woodford. 

In  Indiana,  the  area  shall  include  the 
following  counties:  Clark.  Crawford. 
Floyd,  Harrison,  Jackson,  Jennings, 
Jefferson,  Lawrence,  Martin,  Orange, 
Scott,  and  Washington, 
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A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C,  20250. 
(202)  447-8262. 

(Sec,  8,  Pub.  L.  94-582.  90  Stat.  2870  (7  U.S,,C. 
79)) 

Done  in  Washington,  D.C.  on:  July  15. 1980. 
|.  T.  Abshier, 
Director,  Compliance  Division, 

[FR  Doc  BO-21943  FUed  7-21-80  8:45  am] 
BILLING  COOE  3410-M-M 

Assignment  of  Geographic  Area  to  the 
Lincoln  Inspection  Service,  Inc., 
Lincoln,  Nebr. 

AGENCY:  Federal  Grain  Inspection 

Service, 

ACTION:  Notice, 


summary:  This  notice  announces 
assignment  of  geographic  area  to  the 
Lincoln  Inspection  Service,  Inc.,  Lincoln, 
Nebraska,  for  the  performance  of  official 
grain  inspection  functions  under  the 
authority  of  the  United  States  Grain 
Standards  Act,  as  amended. 
EFFECTIVE  DATE:  August  21, 1980, 
FOR  FURTHER  INFORMATION  CONTACr. 
J.  T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-8262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Grain 
Standards  Act  as  amended  (7  U.S.C.  79) 
and  are  specifically  considered  in  the 
Final  Impact  Statement  prepared  for  this 
notice.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Issuance  and 
Coordination  Staff,  United  States 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Washington, 
D.C.  20250. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 


USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  as  "not  significant." 

Lincoln  Inspection  Service,  Inc.  (the 
"Agency  "),  505  Garfield  Street,  Box 
2724,  Station  B,  Lincoln,  Nebraska  68502, 
was  designated  as  an  official  agency 
under  the  United  States  Grain  Standards 
Act,  as  amended  (7  U.S.C.  71  et  seq.) 
(the  "Act"),  for  the  performance  of 
official  grain  inspection  functions  on 
February  1, 1979.  Th^  designation  also 
included  an  assignment  of  geographic 
area,  on  an  interim  basis,  within  which 
this  Agency  would  operate.  Geographic 
areas  are  assigned  to  each  official 
agency  pursuant  to  Section  7(f)(2)  of  the 
Act, 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the 
November  13, 1979,  issue  of  the  Federal 
Register  (44  FR  66422),  No  comments 
were  received.  Accordingly,  after  due 
consideration  of  all  information 
available  to  the  United  States 
Department  of  Agriculture,  the 
geographic  area  shall  remain  as 
originally  proposed. 

"The  geographic  area  assigned  to  the 
Agency  is: 

In  Nebraska  and  Iowa  the  area  shall 
be: 

Bounded;  on  the  North  by,  in 
Nebraska,  the  northern  York  County  line 
east,  the  northern  Seward  County  line 
east;  the  northern  Lancaster  County  line 
east;  the  northern  Cass  County  line  east 
to  the  Missouri  River;  the  Missouri  River 
south  to  U.S.  Route  34;  in  Iowa,  U.S. 
Route  34  east  to  Interstate  29; 

Bounded:  on  the  East  by  Interstate  29 
south  to  the  northern  Fremont  County 
line;  the  Fremont  County  line  east;  the 
northern  Page  County  line  east;  the 
eastern  Page  County  line  south  to  the 
Iowa-Missouri  State  line;  the  Iowa- 
Missouri  State  line  west  to  the  Missouri 
River;  the  Missouri  River  south- 
southeast  to  the  Nebraska-Kansas  State 
line; 

Bounded:  on  the  South  by  the 
Nebraska-Kansas  State  line  west  to  U.S. 
Route  81: 

Bounded:  on  the  West  by,  in 
Nebraska.  U.S.  Route  81  north  to  the 
northern  Thayer  County  line;  the  Thayer 
County  line  eas^  to  the  western  Saline 
County  line;  the  Saline  County  line  north 
to  the  southern  York  County  line;  the 
York  County  line  west;  the  western  York 
County  line  north. 

Exceptions  to  this  geographic  area  are 
the  following  locations  situated  inside 


the  Agency's  area  which  have  been  and 
will  continue  to  be  ser\'iced  by  Omaha 
Grain  Inspection  Service,  Inc.,  Omaha. 
Nebraska:  Lincoln  Grain,  Murray, 
Nebraska,  in  Cass  County;  and  Fremont 
County  Coop,  McPaul,  Iowa,  in  Fremont 
County. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  8er\'ice  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D,C.  20250, 
(202)  447-8262, 

(Sec.  8.  Pub.  L  94-582,  90  StaL  2870  (7  U.S.C 
79)) 

Done  in  Washingtoa  DC.  on;  July  15, 1980. 
I.  T.  Abshier, 
Director.  Compliance  Division. 

(FR  Doc  80-21948  Filed  7-21-80;  8:46  am] 
BILLING  CODE  M10-0«-M 


Assignment  of  Geographic  Area  to  the 
Omaha  Grain  Inpectlon  Service.  Inc., 
Omaha  Nebr. 

AGENCY:  Federal  Grain  Inspection 

Service. 
ACTION:  Notice, 


SUMMARY:  This  notice  announces 
assignment  of  geographic  area  to  the 
Omaha  Grain  Inspection  Service,  Inc, 
Omaha,  Nebraska,  for  the  performance 
of  official  grain  inspection  functions 
under  the  authority  of  the  United  States 
Grain  Standards  Act,  as  amended. 
EFFECTIVE  DATE:  August  21. 1980. 
FOR  FURTHER  IMFORMATION  CONTACT: 
J.  T,  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington.  D.C,  20250. 
(202)  447-8262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Grain 
Standards  Act  as  amended  (7  U.S.C.  79) 
and  are  specifically  considered  in  the 
Final  Impact  Statement  prepared  for  this 
notice.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Issuance  and 
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Coordination  Staff.  United  States 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Washington. 
DC.  20250. 

SUPPiEMEMTARY  (NFORMATION:  This 
final  action  has  been  reviewed  under 
USD.A  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  as  "not  significant." 

Omaha  Grain  Inspection  Service,  Inc. 
(the  "Agency  "),  1905  Harney  Street. 
Omaha.  Nebraska  68102.  was 
designated  as  an  official  agency  under 
the  United  States  Grain  Standards  Act, 
as  amended  (7  U.S.C.  71  et  seq.]  (the 
"Act"),  for  the  performance  of  official 
grain  inspection  functions  on  February 
1.  1979.  The  designation  also  included  an 
assignment  of  geographic  area,  on  an 
interim  basis,  within  which  this  Agency 
would  operate.  Geographic  areas  are 
assigned  to  each  official  agency 
pursuant'to  Section  7(f](2]  of  the  Act. 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the 
November  15.  19"9.  issue  of  the  Federal 
Register  (44  FR  65796).  No  comments 
were  received.  Accordingly,  after  due 
consideration  of  all  information 
available  to  the  United  States 
Department  of  Agriculture,  the 
geographic  area  shall  remain  as 
originally  proposed. 

The  geographic  area  assigned  to  the 
Agency  is: 

Bounded;  on  the  North  by  Nebraska 
State  Rou'e  91  from  the  western 
Washington  County  line  east  to  U.S. 
Route  30:  US.  Route  30  east  to  the 
Missoun  River:  the  Missouri  River  north 
to  Iowa  State  Route  175:  State  Route  175 
east  to  the  Missouri  River  the  Missouri 
River  north  to  Iowa  State  Route  175; 
State  Route  175  east  to  State  Route  37; 
State  Route  37  southeast  to  the  eastern 
Monona  County  line; 

Bounded:  on  the  East  by  the  Monona 
County  line  south;  the  southern  Monona 
County  line  west  to  State  Route  183; 
State  Route  183  south  to  the  northern 
Pottawattamie  County  line;  the 
Pottawattamie  County  line  east;  the 
eastern  Pottawattamie  County  south,  the 
southern  Pottawattamie  County  line 
west  to  M47;  M47  south  to  State  Route 
48;  State  Route  48  south  to  the  southern 
Montgomery  County  line; 

Bounded;  on  the  South  by  the 
Montgomery  County  line  west;  the 
southern  Mills  County  line  west  to 
Interstate  29;  Interstate  29  north  to  U.S. 
Route  34;  U.S.  Route  34  west  to  the 


Missouri  River,  the  Missouri  River  north 
to  the  southern  Sarpy  County  line  in 
Nebraska;  the  Sarpy  County  line  west; 
the  southern  Saunders  County  line  west 
to  U.S.  Route  77;  and 

Bounded;  on  the  West  by  U.S.  Route 
77  north  to  the  Platte  River:  the  Platte 
River  southeast  to  the  northern  Douglas 
County  line:  the  Douglas  County  line 
east  to  the  western  Washington  County 
line;  the  Washington  County  line 
northwest  to  Nebraska  State  Route  91. 

In  addition,  the  following  locations 
which  are  outside  of  the  foregoing 
contiguous  geographic  area  and  are  to 
be  serviced  by  the  Agency,  shall  be 
considered  as  pari  of  the  Agency's 
geographic  area;  Murren  Grain,  Elliot, 
Iowa,  in  Montgomery  County;  Hemphill 
Feed  &  Grain  and  Hansen  Feed  &  Grain, 
Griswold,  Iowa,  in  Cass  County; 
Fremont  County  Coop,  McPaul,  Iowa,  in 
Fremont  County;  Lincoln  Grain,  Murray. 
Nebraska,  in  Cass  County;  Farmers 
Coop  Business  Association,  Rising  City, 
Nebraska,  in  Butler  County:  and 
Farmers  Coop  Business  Association. 
Shelby,  Nebraska,  in  Polk  County. 

An  exception  to  this  geographic  area 
is  the  following  location  situated  inside 
the  Agency's  area  which  has  been  and 
will  continue  to  be  serviced  by  Fremont 
Grain  Inspection  Department,  Inc.. 
Fremont,  Nebraska:  Farmers 
Cooperative  and  Krumel  Grain  and 
Storage,  Wahoo.  Nebraska,  in  Saunders 
County. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service.  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250. 
(202)  447-8262. 

(Sec.  8,  Pub.  L  94-582,  90  Stat.  2870  [7  U.S.C. 
79)) 

Done  in  Washington.  D.C.  on:  July  15, 19flO. 
|.  T.  Abshier, 
Director,  Compliance  Division. 

IFR  Doc  80-21949  Filed  7-21-80:  8:4*  un| 
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Assignment  of  Geographic  Area  to  tt>e 
Trf-State  Grain  Inspection  Service, 
Inc.,  Cincinnati,  Ohio 

agency:  Federal  Grain  Inspection 

Service. 

action:  Notice. 

SUMMARY:  This  notice  announces 
assignment  of  geographic  area  to  the 
Tri-State  Grain  Inspection  Service,  Inc., 
Cincinnati,  Ohio,  for  the  performance  of 
official  grain  inspection  functions  under 
the  authority  of  the  United  States  Grain 
Standards  Act.  as  amended. 
EFFECTIVE  DATE  August  21,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  T.  Abshier  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-8262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Grain 
Standards  Act  as  amended  (7  U.S.C.  79) 
and  are  specifically  considered  in  the 
Final  Impact  Statement  prepared  for  this 
notice.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Issuance  and 
Coordination  Staff,  United  States 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Washington. 
D.C.  20250. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  estabhshed  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant." 

Tri-State  Grain  Inspection  Service, 
Inc.  (the  "Agency"),  1137  West  Sixth 
Street,  Cincinnati,  Ohio  45203,  was 
designated  as  an  official  agency  under 
the  United  States  Grain  Standards  Act, 
as  amended  (7  U.S.C.  71  et  seq.)  (the 
"Act"),  for  the  performance  of  official 
grain  inspection  functions  on  June  15, 
1979.  The  designatign  also  included  an 
assignment  of  geographic  area,  on  an 
interim  basis,  within  which  this  Agency 
would  operate.  Geographic  areas  are 
assigned  to  each  official  agency 
pursuant  to  Section  7(f)(2)  of  the  Act. 

The  Act  provides  that  not  more  than 
one  official  cgency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the 
November  23,  1979,  issue  of  the  Federal 
Register  (44  FR  67197).  No  comments 
were  received.  Accordingly,  after  due 
consideration  of  all  information 
available  to  the  United  States 
Department  of  Agriculture,  the 
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geographic  area  shall  remain  as 
originally  proposed. 

The  geographic  area  assigned  to  the 
Agency  is; 

In  Ohio,  the  area  shall  be: 

Bounded:  on  the  North  by  the  northern 
Preble  County  line  east:  the  western  and 
northern  Miami  County  lines  east  to 
State  Route  296:  State  Route  296  east  to 
State  Route  560:  State  Route  560  south  to 
the  northern  Clark  County  line;  the 
Clark  County  line  east  to  U.S.  Route  68; 

Bounded:  on  the  East  by  U.S.  Route  68 
south  to  U.S.  Route  22;  U.S.  Route  22 
east  to  State  Route  73;  State  Route  73 
southeast  to  the  eastern  Adams  County 
line;  the  eastern  Adams  County  line; 

Bounded:  on  the  South  by  the 
southern  Adams,  Brown,  Clermont,  and 
Hamilton  County  lines;  and 

Bounded:  on  the  West  by  the  western 
Hamilton,  Butler,  and  Preble  County 
lines. 

In  Kentucky,  the  area  shall  include  the 
following  counties:  Bath,  Boone, 
Bourbon,  Bracken,  Campbell,  Clark, 
F'leming,  Gallatin,  Grant,  Harrison. 
Kenton.  Lewis  (west  of  State  Route  59). 
*     Mason,  Montgomery,  Nicholas.  Owen, 
Pendleton,  and  Robertson. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D,C.  20250, 
(202)  447-8262. 

(Sec.  8,  Pub.  I..  94-582,  90  Stat.  2870  (7  U.S.C. 
79)) 

Done  in  Washington,  D.C.  on:  July  15, 1980. 
|.  T.  Abshier. 
Director,  Compliance  Division. 

|FR  Doc  80-21945  Filed  7-21-80:  8:45  am| 
BILLING  COOE  3410-02-M 


Assignment  of  Geographic  Area  to  the 
Memphis  Grain  and  Hay  Association, 
Memphis,  Tenn. 

AGENCY:  Federal  Grain  Inspection 

Service. 

ACTION:  Notice. 


summary:  This  notice  announces 
assignment  of  geographic  area  to  the 
Memphis  Grain  and  Hay  Association, 
Memphis,  Tennessee,  for  the 
performance  of  official  grain  inspection 
functions  under  the  authority  of  the 
United  States  Grain  Standards  Act.  as 
amended. 

EFFECTIVE  DATE:  August  21, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
}.  T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-8262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Grain 
Standards  Act  as  amended  (7  U.S.C.  79) 
and  are  specifically  considered  in  the 
Final  Impact  Statement  prepared  for  this 
notice.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Issuance  and 
Coordination  Staff,  United  States 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service.  Washington, 
DC.  20250. 
SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  as  "not  significant." 

Memphis  Grain  and  Hay  Association 
(the  "Agency"),  1390  Channel  Avenue. 
P.O.  Box  13302,  Memphis,  Tennessee 
38113,  was  designated  as  an  official 
agency  under  the  United  States  Grain 
Standards  Act,  as  amended  (7  U.S.C,  71 
et  seq.)  (the  "Act"),  for  the  performance 
of  official  grain  inspection  functions  on 
February  1, 1979.  The  designation  also 
included  an  assignment  of  geographic 
area,  on  an  interim  basis,  within  which 
this  Agency  would  operate.  Geographic 
areas  are  assigned  to  each  official 
agency  pursuant  to  Section  7(f)(2)  of  the 
Act, 

The  Act  piovides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the 
November  23, 1979,  issue  of  the  Federal 
Register  (44  FR  67200).  No  comments 
were  received.  Accordingly,  after  due 
consideration  of  all  information 
available  to  the  United  States 
Department  of  Agriculture,  the 
geographic  area  shall  remain  as 
originally  proposed. 

The  geographic  area  assigned  to  the 
Agency  is: 


In  Arkansas,  the  area  shall  include  the 
following  counties:  Craighead. 
Crittenden,  Cross,  Lee,  Mississippi, 
Philips,  Poinsett,  and  St.  Francis. 

In  Tennessee,  the  area  shall  include 
the  following  counties:  Carroll,  Chester, 
Crockett,  Dyer,  Fayette,  Gibson. 
Hardeman,  Haywood,  Henderson, 
Lauderdale,  Madison,  McNairy,  Shelby, 
and  Tipton. 

In  addition,  the  following  location 
which  is  outside  of  the  foregoing 
contiguous  geographic  area  and  is  to  be 
serviced  by  the  Agency  shall  be 
considered  as  part  of  the  Agency's 
geographic  area:  Lockhart-Thompson 
Grain  Elevator.  Augusta,  Arkansas,  in 
Woodruff  County.  > 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
servicesoiot  requiring  a  licensed 
inspector  to  all  other  areas  writhin  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  Sti  °8  Department  of 
Agriculture,  Washington.  D.C.  20250. 
(202)  447-8262. 

(Sec,  &  Pub.  L.  94-58Z  90  Stat  2870  (7  U.S.C 
79)1 

Done  in  Washington,  D,C.  on:  July  15. 1980. 
I.  T.  Abshier, 

Director,  Compliance  Division, 

(FR  Doc  ao-21944  Filed  7-21 -Sft  8:45  aiB| 
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.46778 

831 

. 46782 

890 

.48098 

2424              

.48575 

250? 

.47112 

Proposfi-  P.jies: 
350                  

48904 

351 

44304 

48904 

e  CFR 

Proposed  RuteK 

705       

..47052 

;•  CFR 

2             

. 48575 

28 - 

. 46782 

29 

68 

272  

..44292 
..  45868 

,  47115 
,  46332 
.46036 

273  

..46036 

,  48099 

275  

..46784 

301 

.46784 

354 

..  46785 

371 

..  48099 

905 

.45251 

Proclamations: 

4663  (Amended  by 

Proc.  4770) 45245 

4707  (Superseded  in 

part  by  Proc.  4768) 45135 

4768 45135 

4769 45237 

4770 45245 

4771 45247 

4772 45249 


908.45252.  45573,  46335. 
47844 

910 45301.  46785,  48100 

911 44302.  44303,  47653 

91 5 47653 

916 45252 

917 44917.47115,  47837 

91 9 i 46061 

921 48864 

922 48864 

923 48100,  48864 

924 48864 

928 46786 

930 45573,  46061,  48102 

945 45574 

946 47653 

947 46335.  48575 
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948   

46336 

958    

45574 

967   

46336 

1425 

1427 

.47837,  48102 
44293 

1435  

48865 

1701  

46787 

1944      

47654 

2900   

45887 

Proposed  Rules: 

180  ..      

45914 

253    

46809 

283 

46809 

319       

48905 

410    

44305 

413 

44311 

713 

48151 

730     

48151 

917 

47154 

922 

48152 

948 

48153 

958    

47692 

965 

967 

.47155.47846 
47693 

999  

44960 

1007 

1011  

.47432.  48638 
47432 

1030   .'  

47432 

1032   

47432 

1046 

47432 

1049  

47432 

1050  

47432 

1062 

.47432 

1064   

47432 

1065  

:...  47432 

,068 

47432 

1071  

47432 

1073 

47432 

1076 

47432 

1079 

47432 

1094, 

47432 

1096  

47432 

1097 45302 

1098  

47432,  48154 
47432 

1099  

47432 

1102 

1104   

.45302.47432 

47432 

1106  

47432 

1108 45302 

1120  

47432.48154 
47432 

1126  

47432 

1131   

47432 

1132 

47432 

1138 

47432 

1701  46811 

2853  

47436-47437, 

48909,48910 

44317 

8  CFR 

204   

44251 

2' 4   

.44918.  48866 

238   

45575 

334   

45575 

9  CFR 

78    

44253 

82 

48103 

92 

45888 

327 

Proposed  Rules; 
92    

45889 

48159 

308    

44317 

381   

.44317,  45915 

10  CFR 

Ch.  1 

45595 

Ch.  )l 48577 

2 45253.  45890 

25 45256 

95 45256 

205 .,.46787 

211 46752.47671 

212 46752.  47406.  47622 

436 44558 

461 47388 

600 46044,  46074 

Proposed  Rules: 

20 45302 

50 45916 

210..... 44961,  48646 

211 44961.  48646,  48931 

212 44961.46811 

378 46742 

430 46075.  46762.  47396 

503 45303 

504 45303 

506 45303 

580 45098 

781 48910 


11  CFR 

9033 


.45257 


12  CFR 

Ch.  II 44574 

Ch.  VII „ 47119 

204 „ „ 46063 

207 44256 

225 „ 45257 

226 46064 

229 -46064.  46337 

265 46338 

308 48579 

522 471 17 

526 47118 

545 46338,  47118 

563 47118 

590 46339 

700 47120 

701 45576.  47120.  47415 

725 47120 

742 47120 

1101 46793 

1204 44919 

Proposed  Rules: 

Ch.  VII 47694 

204 44962,  45303.  47846 

225 44963 

526 46431 

545 46431 

563 46431 

611 - 45595 

612 45917 

701 47846 

761 47846 

1204 45303 

13  CFR 

101 471 22 

121 46795,  47415 

305 44257,  46065 

309 44257.  46065 

315 46065 

400 44258.44919 

Proposed  Rules: 

Ch.  1 46432 

107.._ 48916 


14  CFR 
11 


.47837 


39 45257-45264,  45576, 

46341. 47128,  47838.  47839, 
48595-48597 

65 46736 

71 45265-45268.  45577. 

46348.47132.  47840,  48598 

75 45268 

91 46736,  47837 

97 47134 

121 46736.  47837,  48599 

135 47837 

137 47837 

159 45578 

207 46796 

208 46797 

21 2 46797 

214 46797 

223 ; 46797 

225 47674 

241 46867 

253 48599 

302 47136 

380 46801 

385 48879 

399 48600 

1 204 48 1 03 

1 21 4 48879 

1 261 48 1 03 

Proposed  Rules: 

Ch.  1 45305,  48649 

25 45595,  47156 

39 46434,  471 57 

71 45305-4531 0,  46435 

47158.48651-48653 

207 46812 

208 46812 

212 46812 

214 46812 

315 47698 

399 48654 

15  CFR 

Ch.  Ill 44574 

366 48606 

370 45891 

372 45891 

373 45894 

374 45897 

375 45897 

376 45898 

377 46066 

385 47416 

386 45898,46802 

387 45897 

390 46067 

399 47416 

Proposed  Rul^ 

8a 46437 

19 47437 

377 47701 

16  CFR 

3 45578 

13 44259.  44260.  44920, 

44921,45901.46351. 
47416-47421,  47674,  48606 

300 44260 

301 44260 

303.        44260 

Proposed  Rules: 

13 44317,  44322,  44324, 

47438 
437 .". 47705 

17  CFR 

180 47136 


200 46352 

231 47138 

240 44922 

241   47138 

Proposed  Rules: 

Ch.  II 45554 

240 47159 

249 47853 

18  CFR 

:   44965,  45902 

35 46352,  47841 

36 46352 

141 47705 

272 45904 

274 45905 

282  48110,  48111 

Proposed  Rules: 

Ch.  1 45597 

260 46075 

271 47863 

273 45598,  47863 

274 47863 

282 44923 

703 48800 

740 .T. 48800 

925 47856 

19  CFR 

101 44263,  45578 

148 45579 

355 48607 

Proposed  Rules: 

12 48817 

19 : 46442 

24 46442 

20  CFR 

404 481 14 

416 48118 

616 47108 

675 47421 

676 47421 

677 47421 

678 - 47421 

679 47421 

680 474?1 

725 44264 

Proposed  Rules: 

404 47162.  47441 

416 47162 

21  CFR 

Ch.  1 48881 

146 45905 

172 48123 

175 48124 

176 48124,  48125 

193 47142 

310 47422 

510 45905,  48125 

520 44264,  48125-48127 

522 47422 

524 47422,  481 28 

540 48128 

558 45905-45909,  47423 

561 46067 

1002 47416 

1220 44265 

1304 44266 

1306 : 44266 

1308 48881 

Proposed  Rulesr. 
109 


.44325 
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110 44325 

211 48918 

225 44325 

226 44325 

320 48160 

346 48920 

349 48920 

500 44325 

509 44325 

589. 44326 

610 48918 

640 45924 

22  CFR 

214 .'. 45598 

301 47674 

Proposed  Rules: 

301 47710 

23  CFR 

1252 47144 

24  CFR 

201 46802 

203..' 46377 

205 46803 

207 46068,46803 

213 46803 

220 46803 

221 46377,  46803 

222 46377 

232 46803 

235 46377,  46803 

236 46803 

241 46803 

242 .'.....46803 

244 46803 

250 46803 

255 45116 

570 46378 

841 44267 

860 44267 

865 46380 

Proposed  Rules: 

16 48654 

24 46012 

200 47441 

203 '. 47442 

570 46443 

885 48654 

25  CFR 

161 45909 

256 ....47410 

Proposed  Rules: 

71 47869 

72 47869 

26  CFR 

1 46069.  47675,  48882 

Proposed  Ruler 

1 45311,  45924,  46082. 

46444,  46815.  47871 ,  48921 

7 46082 

20 48922 

25 48922 

48 .' 44965 

301 45926 

27  CFR 

296 48609 

28  CFR 

0 44267 


2 44924 

55 44268,  46380,  47423 

Proposed  Rules: 

Ch.  1 45311 

2 44966,  44967 

29  CFR 

102 44302 

1601 48614 

2602 „ 47423,  48129 

2700 44301 

30  CFR 

45 44494 

49 46992 

715 48129 

761 47424 

816 48129 

817 48129 

Proposed  RuIm: 

Ch.  VII 45313.  46818,  47712 

211 47712 

722 44326 

732 45313.47162 

884 - 47166 

91 8 45604 

921 48661 

922 48661 

924 46449 

925 47713 

926 47166 

937 48661 

939 48661 

943 44967 

950 45927 

31  CFR 

211 47677 

321 44590 

322 44590 

330 44600 

535 45594 

Proposed  Rules: 

535     45609 

32  CFR 

1-39 44604.  44758.  44818, 

44902 

100 48618 

208 45580 

246 46806 

257 47424 

359 46071 

706 46380 

1611 48130 

1612 48130 

1613 48130 

1615 48130 

161 7 481 30 

1619 48130 

1 621 48 1 30 

1900 48131 

32A  CFR 

Ch.  1 44575 

Ch.  VI 44574 

Ch.  VII 44574.  45269 

Ch.  XV 44574 

Ch.  XVIII 44587 

801 44574 

33  CFR 

3 47342 

117 46381,  48618,  49619 


1 61 48826,  48827 

1 65 45269,  46382 

1 75 ; 45269 

P.'oposed  Rules: 

110 48662 

161 48822 

1 75 47876 

207 46093 

36  CFR 

7 46071 

14 47092 

1151 44925 

Proposed  Rules: 

7 44969 

251 48663 

37  CFR 

'201 45270 

38  CFR 

14 47678 

17 47679 

21 48885,  48886 

Proposed  Rules: 

3 471 66 

39  CFR 

265 44270 

266 44270 

268 .: 44270 

601 47681 

Proposed  Rules: 

3001 48663 

40  CFR 

52 44273.  45275.  45581. 

46072,  46382.  46806.  47424. 
47682,48131,48887 

60 47146 

65 45277.  46385 

81 46807.  48132.  48133 

86 48133 

122 48620 

180 46073,  47146 

261 47832,  48142 

406 45582 

421 44926 

Proposed  Rules: 

Ch.  1 465  10 

Ch.  V 47442 

52 44970,  45080,  45314, 

45318,  45927,  46826,  47166. 

47877.  48164,  48168.  48169 

58 44327 

60 44329,  44970 

81 45080 

85 48812 

1 16 46094 

117 46097 

163 46097,48170 

167 46100 

169 461 00 

180 47168.  48171 

261 47835 

264 - 48171 

265 48171 

401 46103 

413 45322 

717 47008 

761 47168 

770 48512 

773 48524 


41  CFR 

Ch.  7 ." 44275 

Ch.  101. ...44951,  44953,  48143 

101-36 47427 

1-1 5 47685 

5A-1 481 42 

5A-16 „..48142 

5B-2 47148 

7 ., 48888 

7-6 44283.  48888 

7-7 44283.  48888 

8-3 46387 

1 5-2 46387 

34 49032 

101 471 49 

101-25 46388 

Proposed  Rules: 

Ch.  5 46827 

3-1 47169 

42  CFR 

51  b 48622 

54 48478 

58 48623 

72 48626 

405 44287 

460 48620 

Proposed  Rules: 

51b 47878 

54 48507 

91 47878 

1 24 48667 

405 47368 

442 » 47368 

483 47368 

43  CFR 

1880 47618 

2800 4451 8 

4100 47104 

4700 47842 

5734 48629 

8340 47843 

Public  Lend  Orders: 
693  (Amended  by 

PL0  5731 45910 

4522  (Amended  by 

PL0  5732 45911 

5731 45910 

5732 45911 

5733 46388 

Proposed  Rules: 

35.        44972 

921 0 48054 

44  CFR 

Ch.  1 44574 

Ch.  IV 44574.  45269 

64 46389 

65 48629.  48888 

67 46401 

70 48888-48901 

205 45862 

Proposed  Rules: 

67 46106,46451,47171 

45  CFR 

71 46808 

1 1 6d 48 1 44 

220 481 44 

222 48144 

228 48144 

233 4591 1 

1 202 47689 
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Propo««d  Rul«s: 

Ch.  XU  

177 „... 


4«380 

.45598 

45'30 


46CFW 

Ch.  II 44587 

160 45278 

502 45280 

541 46073 

Propoced  Autes: 

30 48058 

91 48058 

1 53 48056 

503    481 72 

510    45599 

536      45599 

47CFn 

1  45582 

22 46404 

64 46404,  47427 

73 „.... 45593,  464C5   AT^id. 

47423-4^429 

81 464?9 

83 46409 

95 45594 

Proposed  Rules: 

Ch.  I,  ,  46121 

2 45600,  45601,  47171 

15 46827 

19 „ 47885 

21 46600,  45601.  47442 

22   47171 

43 47442 

61 47442 

73   45601,45602,46452- 

46457.  47444.  47885,  48172 

74 45600  45601 

76 47445 

81 46458 

94 45600.  56601 

48  CFR 

Proposed  RLiles: 

S.ccar  j;  9  48667 

49  CFR 

C^   III _ 46423 

1 48630 

23 „„ 45281 

1 71 „ 4641 7,  47843 

172 „ 46417.48631 

173     „..  46419.  48631 

■75     47843 

178 46419.  48631 

389 46423 

391  46423 

392  _ 46423 

393  46423 

395  46423 

396   46423-46425 

571 _ 45287,  47150  " 

575 „ 47152 

1002 45526,45534 

1003 _ _ 45534 

1004 4552a_ 

1011 45525,  48631,  48902 

1033 45288,  45289,  45912, 

47844,  48149,  48631,  48632, 
48636,  48902 

•345A 45534 

1047 45524 

1056 45534 

'062  45534 


1100  ..  ,45529.  45534.  48149, 
48792,  48902 

1101„ ......45525,  48902 

I  tt04 48149 

'  tt30._ 45534 

1 131 45525,  48902 

1138 45526 

115C      45534 

Proposed  Rules: 

Ch.  X    44351,  45545,  45932. 
46459,  48676,  48796 

173 48668,  48671 

1 79 48668,  48671 

531 46459 

;  533 » 46459 

I  mr. -.„ 46459 

571...: 45334,  45336.  46459 

575 46459 

581 46459 

1 033 4  7 1 72 

1039 471 72 

1111 46459 

50  CFR 

17.... 44935,  44939,  47352, 

47355 

20 49062 

32 45289.  46428.  47430 

91 _ 47689 

285 48637 

296 44942,  48903 

611 _ 45291,45296 

655 „ 45296 

656 45291 

674 44292,47690 

Proposed  Rutes: 

Cn.  II 45604 

14 471 72 

17 46141,  47365,  47715 

20 44540 

23 46464,  48677,  48830 

32 471 74,  4771 6 

33 47716 

219 _ 44352 

611 46141,48930 

651...„ 45336,  47174,  48173 

657 „ 48930 

664 44972 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/ Fnday). 


all      This  is  a  voluntary  program   (See  CFR  NOTICE 
41   FR  32914,  August  6,  1976.) 


Monday 


Tuesday 


Wednesday 


Thursday 


Friday 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/F/U\ 
DOT/FHWA 


USDA/FNS 


DOT/FAA 


USDA/FNS 


USDA/FSQS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/FRA 


USDA/REA 


DOT/NHTSA 

DOT/RSPA 

DOT/SLSDC 


MSPB/OPM 


LABOR 


DOT/NHTSA^ 
DOT/RSPA 


MSPB/OPM 


LABOR 


HHS/FDA 


DOT/SLSDC 


HHS/FDA 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  ttie 
holiday 


Comments  on  this  program  are  still  invited 
Comments  should  be  submitted  to  the 
Day-ofiheWeek  Program  Coordinator    Office  of 


the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  DC    20408 


REMINDERS 


The    reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 

this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

Nuclear  Regulatory  Commission 
30614       5-9-80  /  Requirement  for  periodic  updating  of  final  safety 

analysis  reports 

List  of  Public  Laws 

Last  Listing  July  15,  1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 

Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 

published  in  the  Federal  Register  but  may  be  ordered  in  individual 

pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 

of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 

20402  (telephone  202-275-3030). 

H  R  7474  /  Pub.  L.  96-310    Ocean  Thermal  Energy  Conversion 

Research  Development,  and  Demonstration  Act.  (July  17, 

1980,  94  Stat  941)  Price  SI 
H.R.  7573  /  Pub.  L.  96-31 1     To  provide  an  extension  of  the  time 

frame  for  nomination  of  a  selection  pool  under  the  Cook 

Inlet  land  exchange.  (July  17. 1980;  94  Stat.  947)  Pnce  $1. 


UMI 


UMI 


Advance  Ordcn  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 

CODE  OF  I"FI)r.HAI    RECtULATIONS 
(Revised  as  of  January  1.  1980  ) 


Quantity      Volume 


Price 


Title  7— Agriculture 
(Parts  400  to  699) 
Title  7— Agriculture 
Parts  1900  to  2799) 


Amount 


$6.50       $ 

8.50  

Total  Ordf-r     $  ^ :. 


[A  Cumulative  checklist  ofCFR  issuances  for  1980  appears  in  the  back  of  the 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  section.  In 
addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected).] 


PLEASE  DO  NOT  DETACH 


MAa    ORO??    fORM    To: 

Superintendent  of  Documents,  Government  Printini;  Office.  Washington,  D.C.     20402 

Emioied  find  $ (check  or  money  ordtr)  or  tharn-   lo  m\  Dtposil  Account  So. 

Pltjie  send  me  copies  oj: 


Name 


PlfASI    Kill    IN    MAILING   lABII 

Br  LOW  Street  address 


City  and  State — ZIP  Code. 


FORUSEOFSUPT.  DOCS. 


.-EiKlosed 

To  bi-  m^iilcd 
Jatcr.-- 

--Subsfription 

Refund - 

PosURe..  ... 
r..riii4n  handling- 


FOR  PROMPT  SHIPMENT.  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW,  INCLUDING  YOUR  ZIP  CODL 


SL'PERIVTI  .VDE.VT   OF   DOClMrNT.S 
II. S.    COVI  R.V.MLN'T    PRIN  IING    OHiri: 

WA.SHINOION.    DC.       20ii)2 


OFFICIAL  BUSINESS 


POSTAGE   AND    FEES   PAID 
U.S.    GOVERNMENT    PRIMING  OflK  1- 

375 

SPECIAI.    FOT'RIH-CLASS    RAM 
BOOK 


Name  

Street  address   -         -- 

City  and  State - ZIP  Code. 


UMi 


7-23-80 

Vol.  45         No.  143 

Pages  49077-49232 


Wednesday 
July  23,  1980 


Highlights 


49085  Identification  of  Subjects  in  Agency  Regulations 
Administrative  Committee  of  the  Federal  Register 
issues  a  date  change  for  the  proposed  rule  on  new 
requirements;  comments  by  9-8-80 

49228     Grants— Social  Programs    ill iS/ i IDSO  announces 
that  applicdtions  for  research  and  demonstration 
grants  and  cooperative  agreements  are  being 
accepted;  apply  by  9-8-80  (Part  III  of  this  issue) 

49165     Grant  Programs— Health    HHS/PHS  announces 

availability  of  funds  for  cooperative  agreements  to 
assist  States  in  developing,  implementing,  and 
managing  Nutrition  Surveillance  Systems;  first 
application  deadline  10-31-80 

49125     Grant  Programs— Energy    DOE  gives  notice  of 

;  :    cram  solu.itation  to  stimulate  energy  production 
and  efficiency  among  American  Indians;  effective 
7-18-80;  apply  by  8-25-80 

49085     Milk    USDA'CCC  proposes  terms  and  conditions 

for  1980-81  price  support  program;  comments  by 
8-18-80 

49083  Fishing  Vessels  Commerce/NOAA  amends 
Fishing  Vessel  Obligation  Guarantee  Program; 
effective  7-23-80 

CONTINUED  INSIDE 
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FEDER.AL  REGISTER  Published  daily,  Monday  through  Friday. 
(".  )'  pubiisned  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington. 
D  C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended.  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Comipittee  of  the  Federal  Register  (1  CFR  Ch.  !)• 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U  S   Government  Printing  Office.  Washington,  D.C.  20402. 
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inspection  in  the  Office  of  the  Federal  Register  the  day  before 
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issuing  agency. 
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appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
f'j  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  RE.ADER  AIDS  section  of  this  issue. 
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49086 


Natural  Gas    DOE  FERC  gives  notice  of  hearings 
and  requests  comments  on  proposed  rule  previously 
published  by  Economic  Regulatory  Administration 
on  review  and  establishment  of  curtailment 
priorities  for  interstate  pipelines;  comments  by 
&-29-80 

Energy  Conservation     DOE  changes  availability  of 
documentation  for  Energy  Performance  Standards 


for  New  Buildings 


49102     Affirmative  Action     DOE/FERC  issues  Notice  of 

Inquiry  to  call  attention  to  and  request  comments  on 
equal  employment  policies  within  the  Commission; 
comments  by  8-18-80 

49178     Monuments  and  Memorials    Interior/N'PS 

announces  that  a  Draft  General  Management  Plan 
for  Mount  Rushmore  National  Memorial  is  now 
available  for  public  review  and  comments;  review 
period  from  8-1-80  through  9-2-80 

49177     Oil,  Gas,  and  Sulphur  Operations     Interior/GS 

gives  notice  of  receipt  of  two  proposed  development 

and  production  plans 

49122     Imports    CITA  announces  increase  in  import 

restraint  levels  for  certain  wool  and  man-made  fiber 
textile  products  from  Malaysia;  effective  7-24-80 

49166     Privacy  Act  Documents    HHS/PHS 

49205     Sunstiine  Act  Meetings 

Separate  Parts  of  This  Issue 

49224     Part  II,  Interior/BIA 
49228      Part  III,  HHS/HDSO 
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Administrative  Committee  of  the  Federal 

Register 

See  Federal  Register  Office. 

Agricultural  Marketing  Service 

RULES 
49077     Lemons  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Commodity 
Credit  Corporation. 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 
49164         Basic  Behavioral  Processes  Research  Review 

Committee  et  al. 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
49196        E.  I,  du  Pont  de  Nemours  &  Co.,  Inc. 

Army  Department 

NOTICES 

49122     Senior  Executive  Service  Performance  Review 

Boards;  membership 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings; 
49200         Arts  National  Council 
49199         Humanities  Panel 

Center  for  Disease  Control 

NOTICES 

Grants;  availability,  etc.: 
49165         Nutrition  surveillance  systems;  cooperative 
agreements 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
491 19         Las  Vegas-Honolulu  show  cause  proceeding 
49119         Trans-Panama,  S.A. 

49119  Mail  rates;  domestic  service  priority  and 
nonpriority 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

49120  Massachusetts 
49120         North  Dakota 

Commerce  Department 

See  National  Oceanic  and  Atmospheric 
Administration;  Patent  and  Trademark  Office. 


Commodity  Credit  Corporation 

PROPOSED  RULES 

Loan  and  purchase  programs: 

49085  Milk 

Commodity  Futures  Trading  Commission 

NOTICES 
49205     Meetings;  Sunshine  Act  (2  documentsl 

Conservation  and  Solar  Energy  Office 

PROPOSED  RULES 

49086  New  buildings  energy  performance  standards; 
documents  availability 

Defense  Department 

See  also  Army  Department. 
NOTICES 

49123  Per  diem  rates:  ciwh.i^  personnel:  changes 

Economic  Regulatory  Administration 

NOTICES 

Environmental  statements;  availabihty,  etc.: 

49125  Collins  Units  4  and  5  generating  station,  Illinois 
Natural  gas  exportation  and  importation  petitions: 

49126  Great  Lakes  Gas  Transmission  Co. 

Education  Department 

See  also  National  Institute  of  Education. 

NOTICES 

Meetings: 

49124  Vocational  Education  National  Advisory  Council 

Endangered  Species  Committee 

RULES 

49083     Exemption  applications  process;  correction 

Energy  Department 

See  also  Conservation  and  Solar  Energy  Office; 

Economic  Regulatory  Administration;  Federal 

Energy  Regulatory  Commission;  Hearings  and 

Appeals  Office,  Energy  Department. 

NOTICES 

Grants;  availability,  etc.: 

49125  American  Indian  and  energy  production  and 
efficiency  program 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  programs;  approval  and  promulgation;  State 

plans  for  designated  facilities  and  pollutants: 
49115         California 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
49112         Arizona 

Air  quality  implementation  plans;  preparation, 

adoption,  and  submittal: 
491 10         Visibility  protection  for  Federal  class  I  areas; 
hearing  and  guidelines  availability 

Air  quality  planning  purposes;  designation  of  areas: 
49117         New  Mexico 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions,  etc.: 
49117         Methoxychlor 


IV 
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49133 


49135, 
49139 
49144 

49145 

49146 
49146 


49147 
49147 
49147 

49159 

49148 

49149- 

49157 

49159 

49160 


49077 


49087 


49102 


49127 
49128 
49128 
49128 
49129 
49129 
49129 
49129 


NOTICES 

Air  pollution  control,  new  motor  vehicles  and 

engines: 
California  pollution  control  standard,  gasoline- 
powered  motor  vehicles,  motorcycle  fuel  tank  fill 
pipe  and  opening  specifications;  hearing: 
additional  information  ~ 

Environmental  statements;  availability,  etc.: 
Agency  statements;  review  and  comment  (2 
documents) 

Moose  Lake-Windemere  Sanitary  District  and 
Burnum.  Minn.;  wastewater  treatment  facilities 
Wastewater  treatment  projects,  use  of  wetlands 

Pesticides;  experimental  use  permit  applications: 
ICI  Americas,  Inc.,  et  al. 
Sandoz,  Inc. 

Pesticides:  tolerances  in  animal  feeds  and  human 

food: 
American  Cyanamid  Co. 
El.  du  Pont  de  Nemours  &  Co. 
Sandoz.  Inc. 

Toxic  and  hazardous  substances  control: 
Chemical  Assessment  Series:  availability 
Premanufacture  exemption  applications 
Premanufacture  notices  receipts  (7  documents) 

Premanufacture  notification  requirements;  data 

transfer  to  contractors 

Premanufacture  notification  requirements;  test 

marketing  exemption  denials 


Environmental  Quality  Council 

NOTICES 

49205     Meetings;  Sunshine  Act 

Equal  Employment  Opportunity  Commissiop 

NOTICES 

49205     .Vieetmgs;  Sunshine  Act 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
49082        Intercity  private  line  services;  priority  system  for 

restoration;  correction 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 

Resales  of  natural  gas,  maximum  lawful  price. 

interim  collections,  etc.:  and  Btu  content 

standard  determination  method 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 

Curtailment  priorities  for  interstate  pipelines; 

review  and  establishment 
Nondiscrimination: 

Outer  Continental  Shelf  Lands  Act  Amendments 

of  1978,  affirmative  action  responsibilities: 

ad\  ance  notice 
NOTICES 
Hearings,  etc.:  ' 

Arthur  S.  Brown  Manufacturing  Co.  et  al. 

Columbia  Gas  Transmission  Corp. 

Evans,  Lewis 

Inter-City  Minnesota  Pipelines  Ltd,,  Inc. 

Kansas  City  Power  &  Light  Co. 

Kansas  Gas  &  Electric  Co. 

Missouri  Utilities  Co. 

Montana  Power  Co. 


49130 

49130 
49131 
49131 
49132 

49132 

40127 


49132 


New  York  State  Electric  &  Gas  Corp. 

Orrville,  Ohio 

Shoshone  Irrigation  District 

Texas  Eastern  Transmission  Corp, 

Transcontinental  Gas  Pipe  Line  Corp 
Natural  Gas  Policy  Act  of  1978; 

Jurisdictional  agency  determinations;  Texas 

Railroad  Commission 

Well  determination  data,  availability 
Small  power  production  facilities;  qualifying  status; 
certification  applications,  etc.: 

V\'indfarms.  Ltd. 


Federal  Home  Loan  Bank  Board 

NOTICES 
49205     Meetings;  Sunshine  Act 

Federal  Housing  Commissioner — Office  of      , 
Assistant  Secretary  for  Housing 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
49109         Debentures  interest  rate;  Congressional  waiver 
request 

Federal  Maritime  Commission 

NOTICES 

49205  Meetings;  Sunshine  Act 

Federal  Register  Office 

PROPOSED  RULES 

49085     Subject  identification  requirement  for  agency 
regulations:  correction 

Federal  Reserve  System 

NOTICES 

.Applications,  etc.; 

49161  Bushton  Investment  Co. 

49162  Colfax  Bancorporation 
49162  Commertial  Banc-Corp. 
49162         Continental  Bancshaers,  Inc. 
49162         Durant  Bancorp,  Inc. 

49162  Exchange  Banchares,  Inc.  of  St.  Paul 
49161  Firs!  State  Banking  Corp.  et  al. 

49163  jenks  America.  Inc. 
49163         Sterling  Bankshares,  Inc. 
49163         Tecumseh  Bankshares,  Inc. 

49163  Vidor  Banchares,  Inc. 

49206  Meetings;  Sunshine  Act 

General  Accounting  Office  n 

NOTICES 
49163,    Regulatory  reports  review:  proposals,  approvals, 

49164  etc.  (NRG.  OSM)  (2  documents) 


General  Services  Administration 

See  also  Federal  Register  Office. 

RULES 

Property  management; 

U.S.  Governmefit  National  Credit  Card; 

acquisition,  use,  and  control;  temporary: 

correction 


49082 


49177 

49177 


Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 
ARCO  Oil  &  Gas  Co. 

Crinoco  Inc. 
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V 


49133 


49110 


Health,  Education,  and  Welfare  Department 

See  Education  Department;  Health  and  Human 
Services  Department, 

Health  and  Human  Services  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Center  for  Disease  Control;  Human 
Development  Services  Office;  Public  Health 
Service. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Remedial  orders:      '  ,    . 

Objections  filed 

Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing. 

PROPOSED  RULES 

Low  income  housing: 

Fair  market  rents  for  new  construction  and 
substantial  rehabilitation  (Section  8):  all  areas; 
transmittal  of  interim  rule  to  Congress 


Human  Development  Services  Office 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 
49228         Cooperative  research  and  demonstration 
projects;  grant  priorities  1981-1982  FY 

Immigration  and  Naturalization  Service 

NOTICES 

Meetings: 
49199         Immigration  and  Naturalization  Federal  Advisory 

Committee 

Indian  Affairs  Bureau 

RULES 

Tribal  government; 
49224         Yurok  governing  committee;  referendum  election 
rules  and  procedures 

Interior  Department 

See  Geological  Survey;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  National  Park  Service. 

Internal  Revenue  Service 

NOTICES 

Authority  delegations; 
49204         District  Directors  et  al;  income  and  estate  tax 
returns  filing,  grant  extensions  of  time 

International  Communication  Agency 

PROPOSED  RULES 

49103     Foreign  Service  personnel,  appointment 
International  Trade  Commission 

NOTICES 

Import  investigations; 

49195  Airtight  cast  iron  stoves 

49196  Apparatus  for  continuous  production  of  copper 
rod 

49196        Non-electric  cooking  ware  of  steel,  semiannual 
and  annual  surveys     - 


49082 


49083 


49118 


49178 
49190 
49191 
49179 


49193, 
49194 

49194 
49195 


49172, 
49173 

49176 


Interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 

Motor  carrier  application  procedures;  interim  rule 

and  request  for  comments;  correction 
Reports: 

Railroads  and  motor  common  and  contract 

carriers  of  property;  elimination  of  freight  loss 

and  damage  claims  (Form  QL&D-R&M)  quarterly 

filing  requirements;  correction 
PROPOSED  RULES 
Practice  and  procedure: 

Railroad  cost  recovery;  filing  of  general  rate 

increases;  advance  notice;  reply  comment 

deadline 
NOTICES 
Motor  carriers: 

Finance  applications 

Permanent  authority  applications 

Temporary  authority  applications 
Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways  and  pack  and 
crate 

Railroad  car  service  rules,  mandatory;  exemptions 
(2  documents) 
Railroad  operation,  acquisition,  construction,  etc.: 

Atchison,  Topeka  &  Santa  Fe  Railway  Co. 
Iranskentucky  Transportation  Railroad,  Inc. 

Justice  Department 

See  Antitrust  Division;  Immigration  and 

Naturalization  Service. 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etc,- 
N.ANA  Regional  Corp.,  Inc.  (2  documents) 

Oil  and  gas  leases,  simultaneous: 

Filing  fees  refund  for  canceled  drawings 
Withdrawal  and  reservation  of  lands,  proposed, 

etc.: 


49177        Wyoming 

National  Institute  of  Education 

NOTICES 

49205     Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospneric 
Administration 

RULES 

Fishery  conservation  and  management: 
49084         Atlantic  surf  clams  and  ocean  quahog; 

adjustment  in  surf  clam  fishing  time 
49083     Fishing  vessel  obligation  guarantee  program 

procedures;  interim  interest  costs  inclusion  and 

application  and  commitment  fees  increase 

NOTICES 

Meetings: 
49120         Emergency  striped  bass  study 


VI 
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49120 

49121 
49120 


49178 


Inier-CoLncil/National  Marine  Fisheries  Service 
representatives 

Pacific  Fishery  Management  Council 
South  Atlantic  Fishen,  Management  Council 
National  Park  Service 

NOTICES 

MdP.ager^ien*  and  development  plans; 
Mount  Rus'""^.nre  National  Memorial,  S.  Dak. 


National  Railroad  Passenger  Corporation 

NOTICES 

49206     Mfetinas,  Sunshine  Act 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Kansas  Gas  &  Electric  Co.  et  al. 

Northern  States  Power  Co. 

Southern  California  Edison  Co.  et  al. 

L'nion  Carbide  Corp. 
.Meetings;  Sunshine  Act 
Regulatory  guides;  issuance  and  availability 
Reports;  availability,  etc.: 

PWR  steam  generator  and  reactor  coolant  pump 

supports;  potential  for  low  fracture  toughness 

and  lamellar  tearing;  extension  of  time 


49201 
49202 
49202 
49202 
49206 
49201 

49201 


49121 


Patent  and  Trademark  Office 

NOTICES 

Budapest  Treaty,  international  recognition  of 
deposit  of  microorganisms  for  patent  purposes; 
entry  into  force 


Public  Health  Service 

NOTICES 

49166     Privacy  Act;  systems  of  records;  new  routine  uses 


Small  Business  Administration 

NOTICES 

Applications,  etc.: 

49204 

Chestnut  Capital  Corp. 

49204 

Finevalor  Capital  Corp. 

Disaster  areas: 

49203 

Kentucky 

49203 

New  York 

Textile  Agreements  Implementation  Committee 

NOTICES 

Wool  and  man-made  textiles: 
49122         Malaysia 

Treasury  Department 

See  Intern,!.  Revenue  Service. 


49120  .National  Marine  Fisheries  Service.  8-25-80 

49121  Pacific  Fishery  Management  Council,  8-6  through 
B-8-80 

49120     South  Atlantic  Fishery  Management  Council,  &-26, 
8-27,  and  8-28-^ 

EDUCATION  DEPARTMENT 

49124     Vocational  Education  National  Advisorv  Council, 
8-8.  8-9-80 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Service — 

49199  Immigration  and  Naturalization  Federal  Advisory 
Committee.  9-4  and  9-5-80 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
-    HUMANITIES 

49200  National  Council  on  the  Arts,  8-8,  8-9,  and  8-10-80 
49199     National  Endowment  for  the  Humanities,  various 

panels,  August 

CHANGED  MEETING 

CIVIL  RIGHTS  COMMISSION 

49120      North  Dakota  Advisory  Commiftpp,  7-2:s-W), 
location  change 

RESCHEDULED  MEETING 

CIVIL  RIGHTS  COMMISSION 

49120     Massachusetts  Advisory  Committee,  originally 
scheduled  for  6-8-80,  changed  to  8-11-80 

HEARINGS 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission— 
49087     Establishing  natural  gas  curtailment  priorities  for 
interstate  pipeline,  7-22,  7-24,  7-29,  7-31  and 
8-12-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

49110      Visibility  protection  for  Federal  Class  I  areas. 
8-25-80 

CHANGED  HEARING 

ENVIRONMENTAL  PROTECTION  AGENCY 

49133     California  State  motorcycle  fuel  tank  fill  pipe  and 
opening  specifications,  7-24  and  7-25-80,  agenda 
change 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

N  itional  Oceanic  and  Atmospheric 
.Administration — 
49120     Ir  'er-Council/National  Marine  Fisheries  Service 

Representatives,  8-19-80 
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Rules  and  Regulations 


Federal   Register 

Vol,  45    No    143 
Wednesday,  July  23.  1980 


This   section   of   the   FEDERAL   REGISTER 
contains   regulatory   documents   having 
general   applicability  and  legal  ettect,   most 
of  which  are  keyed  to  and  codified  in 
the   Code   of   Federal   Regulations,    which   is 
published   under  50  titles  pursuant  to  44 
use,    1510, 

The  Code  of  Federal  Regulations  is  sold 
by  the  Supenntendent  of  Documents 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart910 

I  Lemon  Reg.  260,  Amdt.  2] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 

USD  A. 

action:  Amendment  to  final  rule. ^ 

summary:  This  action  increases  the 

quantity  of  California-Arizona  lemons 
that  mav  be  shipped  to  the  fresh  market 
during  the  period  July  13-19.  1980.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the  period 
specified  due  to  the  marketing  situdtion 
confronting  the  lemon  industry. 
DATES:  The  amendment  is  effective  for 
the  period  July  13-19.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha.  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  amendment  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674  ).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  19"9-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 


The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  [uly  31,  1979.  A 
final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief.  Fruit  Branch.  F&V, 
AMS.  USDA,  Washington,  D  C.  202.50. 
telephone  202-447-5975. 

The  committee  met  again  on  July  1", 
1980.  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  continued  good  order  business 
for  lemons. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  amendment  is  based  and 
when  the  action  must  be  taken  to 
warrant  a  60-day  comment  period  as 
recommended  in  E.0. 12044,  and  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  and  this  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
this  regulatory  provision  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provision  and  the 
effective  time. 

§910.560    [Amended] 

Paragraph  (a  I  of  §  910.560  Z.emo/7 
Regulation  260  (45  FR  46786;  45  FR 
48100)  is  amended  to  read  as  follows; 
"The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  July  13, 1980, 
through  July  19.  1980,  is  established  at 
310,000  cartons." 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C 

601-674) 

Dated:  July  17, 1980.  \ 

D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  270 

[Docket  No.  RM  80-33;  Order  No  93  i 

Rules  Generally  Applicable  to 
Regulated  Sales  of  Natural  Gas 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule.  ^^ 

summary:  The  Federal  Energy 
Regulatory  Commission  hereby  adopts 
regulations  that  implement  certain 
sections  of  Subpart  B  of  Part  270  of  the 
.Natural  Gas  Policy  Act  of  1978.  In  this 
rulemaking,  the  Commission  revokes 
interim  regulation  §  270.201.  That      • 
section  established  a  single  maximum 
lawful  price  for  a  first  sale,  sold  at  a 
single  price,  of  commingled  volumes  of 
natural  gas  to  which  different  maximum 
lawful  prices  are  applicable.  Section 
270.202  has  been  amended  and 
promulgated  as  a  final  regulation  and 
provides  rules  for  resales  of  natural  gas, 
regarding  maximum  lawful  prices, 
interim  collections,  production-related 
costs,  certain  state  taxes,  adjustments, 
percentage-of-proceeds  sales,  and 
record  retention.  Finally,  the 
Commission  has  amended  interim 
regulation  §  270.204.  regarding  Btu 
content-per-unit  volume  of  natural  gas, 

and  issued  it  as  a  final  regulation.  ^v, 

EFFECTIVE  DATE:  August  18, 1980. 
FOR  further  INFORMATION  CONTACT: 
Jeffrey  H.  Fink,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  Room  8111.  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426  (202)  357-8460:  or 
Carol  Lane,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  Room  4308-E.  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426  (202)  357-8114 

I.  Background 

On  December  1, 1978,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  interim  regulations 
(43  FR  56448,  December  1. 1978) 
implementing  certain  sections  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
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15  U.S.C.  3301-3432,  including  Subpart  B 
of  Part  270  which  prescribes  special 
rules  relating  to  first  sales  of  natural 
gas.  On  January  18,  1980.  the 
Commission  amended  the  interim  rules 
in  Subpart  B  to  include  provisions  for 
percentage-of-proceeds  sales.  (Order 
No.  68.  issued  in  Docket  No.  RM80-14, 
45  FR  5678.  January  24.  1980.) 

This  final  rule  addresses  the  following 
sections  of  Subpart  B  of  Part  270; 
Section  270.201.  which  deals  with  first 
sales  of  commingled  gas:  §  270.202. 
which  prescribes  rules  for  resellers  of 
natural  gas;  and  §  270204.  which 
describes  a  standard  method  of 
determining  the  Btu  content  per  unit 
volume  of  gas  sold  under  the  NGPA.  The 
rule  addresses  comments  concerning  the 
December  1  interim  rules  as  well  as 
requests  for  clarification  of  Order  No.  68 
as  it  relates  to  percentage-of-proceeds 
sales.  The  remaining  portions  of  Subpart 
B  (§§270.203.  270.205,  and  270.206)  have 
been  addressed  in  separate  rulemakings 
and  will  not  be  considered  here. 

11.  Summary  of  Comments  and 

Revisions  I 

A.  Section  270.201. 

Under  the  interim  regulations, 
§  270.201  provided  that  the  maximum 
lawful  price  for  a  first  sale  of  natural  gas 
that  is  sold  at  a  single  price  but  that  is 
comprised  of  volumes  of  natural  gas 
subject  to  different  maximum  lawful 
prices  shall  be  the  average  of  the 
maximum  lawful  prices  weighted 
according  to  the  respective  volumes  of 
gas  subject  to  those  different  maximum 
Idwful  prices.  The  interim  rule,  in  other 
words,  provided  a  method  for 
ascertaining  a  single  maximum  lawful 
price  for  a  first  sale  of  commingled  gas. 
components  of  which  were  subject  to 
different  maximum  lawful  prices,  and 
implicitly  allowed  a  single  contract  price 
to  be  charged  and  collected  in  such  a 
sale. 

The  Commission  received  comments 
which  expressed  confusion  regarding 
the  scope  and  application  of  this  section. 
These  comments  and  the  Commission's 
experience  under  the  interim  regulations 
during  the  past  nineteen  months  have 
led  us  to  conclude  that  §  270.201  may 
both  confuse  the  public  and  interfere 
with  our  program  of  monitoring  for 
compliance  with  the  maximum  lawful 
prices  established  by  the  NGPA.  In 
order  to  determine  whether  a  single 
price  computed  under  §  270201  and 
charged  for  a  volume  of  commingled  gas 
exceeded  the  weighted  average 
maximum  lawful  price,  we  would  have 
to  know  what  categories  of  natural  gas 
were  sold  and  the  volumes  of  gas 
subject  to  each  pricing  category.  We 
would  also  have  to  examine  the  sales 
contract  for  the  gas.  Because  the 


weighted  average  will  change  as  often 
as  the  ratio  of  volumes  produced  from 
each  category,  we  would  have  to  review 
thousands  of  such  computations  and 
related  sales  contracts.  Our  current 
procedures  generally  do  not  require 
parties  to  such  first  sales  to  file  their 
contracts  or  pricing  computations. 

Requiring  producers  to  file  such 
information  and  requiring  our  staff  to 
examine  and  to  analyze  it  would  be 
unreasonably  burdensome.  We  believe 
that  the  problem  would  be  better 
resolved  by  requiring  that  prices  for 
natural  gas  be  computed  separa'ely  for 
each  category  of  natural  gas  subject  to  a 
different  maximum  lawful  price  rather 
than  on  a  weighted  average  basis. 'This 
pricing  procedure  is  already  followed  in 
the  majority  of  natural  gas  sales,  and  we 
expect  this  practice  to  continue.  To  this 
end.  we  are  revoking  §  270.201.  We 
intend  to  issue  a  notice  of  proposed 
rulemaking  that  would  require  the  seller 
to  compute  revenues  separately  for  each 
category  of  natural  gas  that  is  subject  to 
a  different  maximum  lawful  price  and  to 
maintain  records  of  such  computations.* 

Revocation  of  §  270.201  will  be 
effective  retroactive  to  December  1. 
1978.  However,  no  first  seller  will  be 
subject  to  a  refund  obligation,  or 
enforcement  action,  for  having  charged 
and  collected  any  rate  in  reliance  on 
that  section  for  deliveries  before 
September  1. 1980. 

In  view  of  our  decision  to  delete 
§  270.201,  we  will  not  address  those 
additional  comments  regarding  that 
section. 

B.  Section  270.202. 

Section  270.202(a)  contains  the 
general  rule  regarding  the  price  to  be 
charged  in  a  resale  of  natural  gas.  It 
provides  that  the  maximum  lawful  price 
for  the  resale  of  gas,  all  or  a  portion  of 
which  is  purchased  in  a  "first  sale"  (as 
that  term  is  defined  in  section  2(21)  of 
the  NGPA),  and  resold  in  a  "first  sale," 
is  the  higher  of  two  alternative  prices; 
(1)  the  maximum  lawful  price  that  would 
apply  to  such  sale  if  it  were  not  a  resale, 
or  (2)  the  maximum  lawful  price  that 
was  applicable  to  the  sale  in  which  the 
reseller  purchased  the  gas. 

Under  the  first  alternative  the  reseller 
would  price  the  gas  as  if  he  had 
produced  it  himself.  He  could,  for 
example,  charge  a  price  based  on  an 
existing  intrastate  contract  or  any  higher 
incentive  price  applicable  under 
sections  102. 103. 107  or  108  of  the 
NGPA.  (Of  course,  in  the  latter  case  he 
would  have  to  make  or  cause  to  be 
made  the  requisite  jurisdictional  agency 

'  Bui  see  dJHcussion  of  reseller  rule,  infra, 
■We  note  that  this  decision  accords  with  our 
current  policy  articulated  in  §  272.105  which 
requires  that  deregulated  gas  be  billed  separately 
from  reguldted  gas.  See  45  FR  28092  (April  28, 1980). 


filings  and  interim  collection  filings). 

Under  the  second  alternative  the 
reseller's  maximum  lawful  price  would 
be  based  on  the  ceiling  price  applicable 
to  the  person  who  sold  the  gas  to  the 
reseller. 

Section  270.202(a)(2)(ii)  of  the  interim 
rule  deals  with  a  special  application  of 
the  second  alternative:  namely,  where 
the  volumes  sold  to  the  reseller  are 
subject  to  different  maximum  lawful 
prices.  In  such  a  case,  the  interim 
regulations  provided  that  the  reseller's 
maximum  lawful  price  under  this  second 
alternative  was  equal  to  the  average  of 
maximum  lawful  prices  applicable  to  the 
gas  sold  to  the  reseller,  weighted 
according  to  the  volumes  subject  to  each 
different  maximum  lawful  price. 

We  received  no  comments  expressing 
confusion  concerning  the  use  of 
weighted  averages  in  the  context  of 
resales. 

However,  one  comment  did  suggest 
that  the  words  "volumes  of  the 
purchased  gas"  in  §  270.202(a)(2)(ii)  be 
replaced  with  the  words  "quantities  of 
the  purchased  MMBtu's."  We  have 
adopted  this  suggestion  which  more 
accurately  describes  the  Commission's 
original  intention  in  prescribing  the 
reseller  rule.^In  addition,  paragraph 
(a)(2)  has  been  redrafted  to  make  it 
clear  that  the  reseller  may  compute  his 
sales  price  on  the  basis  of  a  weighted 
average  or  by  any  other  reasonable 
method. 

One  additional  comment  regarding  the 
application  of  the  reseller  rule  to 
percentage-of-proceeds  sales  is 
discussed  in  connection  with  the  rule  for 
percentage-of-proceeds  sales. 

Section  270.202(b)  of  the  interim  rule 
states  the  manner  in  w-hich  the  interim 
collection  rules  of  Part  273  apply  to 
resellers.  Several  comments  were 
received  on  subparagraph  (2)  of  this 
section,  which  provides  that  the  reseller 
is  not  obligated  by  Part  273  to  make  any 
interim  collection  filings  with  the 
Commission  if  the  person  who  sold  the 
gas  to  the  reseller  has  made  these 
filings.  The  comments  pointed  out  that  if 
one  co-owner  of  a  well  conducted  the 
sale  to  the  reseller  but  another  co-owner 
made  the  filings,  the  reseller  might  be 
obligated  by  §  270.202(b)(2)  to  make  the 
filings  again.  It  was  suggested  that  the 
rule  be  revised  to  provide  that  filings 
need  not  be  made  again  if  they  have 
already  been  made  by  the  person  who 
sold  the  gas  to  the  reseller  or  by  another 
person  on  behalf  of  the  person  who  sold 
the  gas  to  the  reseller.  The  Commission 
agrees  with  this  suggestion  and  has 
amended  §  270.202(b)(2)  to  achieve  this 


result.  In  addition,  minor  editorial 
changes  have  been  made  in 
§  270.202(b)(l]. 

Section  270.202(c)  provides  that  a 
rpselier  may  collect  the  applicable 
maximum  lawful  price  on  the  resale  plus 
any  allowances  permitted  to  him  by  the 
Commission  under  the  provisions  of 
Subpari  K  of  Pari  271."  Paragraph  (c) 
also  provides  that  if  the  maximum 
lawful  price  received. by  a  reseller  is 
determined  under  paragraph  (a)(2)  by 
reference  to  the  maximum  lawful  price 
applicable  to  the  person  selling  to  him. 
the  reseller  may  add  to  that  maximum 
lawful  price  any  Subpart  K  allowances 
permitted  to  that  person.  Some  minor 
editorial  changes  have  been  made  in 
§  270.202(c]  in  order  to  clarify  that 
section. 

Several  comments  asserted  that  the 
provisions  of  Subpart  K  work  a  special 
hardship  on  resellers  whose  gas  is 
subject  to  section  105  or  section  106(b). 
Under  §  271.1105(b)(2).  sellers  of  natural 
gas  which  is  sold  under  existing  or 
rollover  intrastate  contracts  cannot 
receive  add-on  allowances  to  recover 
production-related  costs.  The  comments 
noted  that  because  of  this  provision, 
resellers  who  have  purchased  gas  under 
such  contracts  may  be  squeezed  into 
buying  and  reselling  at  the  same 
maximum  lawful  price  and  would  thus 
be  prohibited  from  recovering  their 
operating,  gathering,  and  treating  costs, 
plus  a  reasonable  profit.  These 
comments  stated  that  the  adjustment 
procedures  under  §  270.202(d)  are  too 
cumbersome,  too  time-consuming,  and 
too  uncertain  a  means  of  affording 
adequate  relief  to  these  resellers. 
The  Commission  disagrees.  It  is 
precisely  this  type  of  situation  with 
which  section  502(c)  of  the  NGPA.  and 
the  Commission's  regulations  under 
§  1.41,  are  intended  to  deal.  Under  §  1.41 
the  Commission  has  established  an 
expeditious,  informal  procedure  under 
which  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulations  may 
provide  relief  from  any  restrictions 
under  Subpart  K  which  may  cause 
special  hardship,  in  equity,  or  unfair 
distribution  of  burdens. 

Another  comment  alleged  that  the  rule 
discriminates  between  pipeline 
purchasers  and  other  resellers  with 
regard  to  all  categories  of  gas  because 
the  pipeline  purchaser  can  automatically 
pass  on  gathering  and  other  costs  it 
incurs  whereas  other  resellers  are 


required  to  obtain  such  approval  of  such 
costs  under  Subpart  K. 

If  a  pipeline  incurs  a  production- 
related  cost  that  is  not  a  component  for 
the  first  sale  price  paid  for  the  gas.  the 
prudence  of  incurring  that  cost  will  be 
subject  to  scrutiny  in  a  rate  case.*  As  to 
problems  regarding  Subpart  K  raised  in 
this  and  other  comments,  the 
Commission  believes  that  it  is  best  to 
work  out  a  generic  solution  to  such 
problems  in  the  context  of  Subpart  K.  At 
the  time  we  issue  final  regulations  on 
Subpart  K  we  will  address  in  detail 
these  and  other  issues  concerning 
allowances  for  production-related  costs. 
Any  changes  which  are  made  in  Subpart 
K  at  that  time  will  be  incorporated  by 
reference  into  this  reseller  rule,  because 
§  270.202(c)  specifically  permits  resellers 
to  recover  any  allowantSes  permitted 
under  Subpart  K. 
C.  Percentage-of'Proceeds  Sales. 
Order  No.  68,  which  promulgated  final 
rules  regarding  sections  105  and  106(b) 
of  the  NGPA,  also  amended  the  reseller 
rule  in  §  270.202  on  an  interim  basis  by 
adding  paragraphs  (e)(3)  and  (h) 
concerning  percentage-of-proceeds 
sale.* Subparagraph  (e)(3)  defines 
"percentage-of-proceeds  sales"; 
paragraph  (h)  describes  the  treatment  of 
such  sales  for  purpose  of  subchapter  H. 
These  provisions  have  been  modified 
slightly  and  have  been  included  here  as 
final  regulations. 

Two  motions  were  made  seeking 
clarification  of  Order  No.  68.'  One 
motion  requested  clarification  regarding 
percentage-of-proceeds  contracts  under 
which  the  "percentage-sellers"* receive 
a  percentage  of  the  weighted  average 
price  at  which  the  natural  gas  is  resold. 
The  argument  was  made  that  a 
percentage-seller  that  produces  only  one 
of  several  streams  of  gas  that  feed  into  a 
processing  plant  may  receive  a  price 
under  such  an  arrangement  that  exceeds 
the  maximum  lawful  price  that  would 
have  been  applicable  to  his  stream  of 
natural  gas  had  it  been  priced  and  sold 
separately  by  the  reseller. 


'We  note  that  a  simil.ir  change  would  have  been 
made  in  \  270.201  had  we  not  decided  to  eliminate 
that  section. 


'  Subpart  K  implements  section  110  of  the  NGPA, 
which  provides  that  a  first  sale  price  may  exceed 
the  maximum  lawful  price  to  the  extent  necessary 
to  recover  certain  slate  severance  taxes  and 
production-related  costs  borne  by  the  seller  and 
allowed  for  by  Commission  rule  or  order. 


'■See  Statement  of  Policy  to  be  issued  in  Docket 
No.  RM80-47  (Production  related  costs). 

'Prior  to  promulgation  of  these  amendments,  one 
comment  requested  that  percentage-sellers  be  able 
to  collect  the  maximum  lavvful  price  applicable  to 
their  gas  rather  than  a  percentage  of  the  reseller's 
maximum  lawful  price  as  determined  under 
§  270.202.  The  rule  on  percentage-of-proceeds 
makes  the  Commission's  policy  in  this  regard  clear. 

'Application  of  Phillips  Petroleum  Co.  for 
Rehearing  and  Clarification  of  Order  No.  68.  and 
Motion  of  Getty  Oil  Co.  for  Clarification  of  Order 
No.  68.  Both  motions  were  filed  in  Docket  No. 
RM80-14.  That  portion  of  the  Phillips  application 
that  requests  rehearing  of  Order  No.  68  will  be 
addressed  in  Docket  No.  RM80-14. 

'By  a  "percentage-seller"  we  mean  the  person 
who  sells  to  the  reseller  in  a  percentage-of-proceeds 
sale. 


Such  percentage-of-proceeds 
arrangements  do  not  contravene  our 
regulations  so  long  as  the  total  price 
charged  by  the  reseller  does  not  exceed 
the  maximum  lawful  price  applicable  to 
the  reseller  under  paragraph  (a)  or  (h). 
Under  these  circumstances  no  violation 
of  the  NGPA  can  occur  because  the 
percentage-sellers  as  a  group  will 
receive  only  a  percentage  of  the  resale 
proceeds  and  the  resale  proceeds  will 
not  exceed  the  reseller's  applicable 
maximum  lawful  price.  As  we  stated  on 
Order  No.  68; 

Because  the  percentage-of-proceeds  sellers 
only  receive  a  percentage  (less  than  100 
percent)  of  the  proceeds  from  the  resale,  the 
price  of  which  may  not  exceed  the  applicable 
NGPA  maximum  lawful  price,  the  total  price 
received  by  these  sellers  as  a  group  cannot 
exceed  the  maximum  lawful  price. 
Distribution  of  proceeds  derived  from  the 
resale  of  such  gas  will  be  deemed  a  matter  of 
private  contract  law  to  be  resolved  by  the 
parties.' 

The  second  motion  for  clarification 
raised  a  point  regarding  interim 
collection  filing  requirements  in  the  case 
of  a  percentage-of-proceeds  sale.  It  was 
argued  that,  because  percentage-of- 
proceeds  sales  are  not  treated  as  "first 
sales  "  for  purposes  of  Subchapter  H.  the 
percentage-seller  is  excused  by 
§  270.202(h)  from  making  an  interim 
collection  filing  under  §  273.202.  The 
comment  asserted  that,  under  such 
circumstances,  a  reseller  would  have  to 
collect  on  an  interim  basis  and  would 
have  to  make  the  filings  even  though  a 
reseller  generally  does  not  have  all  the 
data  required  to  make  a  proper  filing 
under  §  273.202(d)(1)  (i)  and  (v). 

This  special  rule  for  percentage-of- 
proceeds  sales  applies  only  where  the 
reseller's  ceiling  price  is  determined 
under  paragraph  (a)(1)  by  reference  to 
the  ceiling  that  would  have  applied  to 
him  if  he  had  not  purchased  tJie  gas  from 
another  seller,  and  had.  instead, 
produced  the  gas  himself.  As  noted 
above,  the  reseller  is  obligated  under 
such  circumstances  to  make  or  cause  to 
be  made  all  requisite  jurisdictional 
agency  filings  and  interim  collections 
filings.  If  the  producer  of  the  gas  refuses 
to  make,  or  to  assist  him  in  making, 
these  filings,  no  incentive  prices  under 
sections  102. 103. 107,  or  108  of  the 
NGPA  may  be  collected  by  the  reseller 
and  no  percentage  of  that  price  may  be 
collected  by  the  producer.  Both  parties 
should  have  strong  economic  incentives 


'Order  No  68  mimeo  at  26.  In  that  order,  the 
Commission  decided  that  percentage-of-proceeds 
sales  would  not  be  treated  as  "first  sales"  for 
purposes  of  administering  NGPA  pricing  rules.  This 
discussion  assumes  that  the  reseller,  himself,  has 
not  received  a  price  in  excess  of  the  maximum 
lawful  price  applicable  to  the  resale  by  virtue  of 
S  270.202. 
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to  work  out  the  mechanics  of  making  the 
requisite  filings. 

In  order  to  clarify  the  application  of 
the  percentage-of-proceeds  rule,  several 
modifications  have  been  made.  The  rule 
has  been  modified  to  permit  the  reseller 
in  a  percentage-of-proceeds  sale  to  price 
the  gas  he  sells  by  reference  to  the 
ceilmg  which  would  have  applied  had 
he  produced  the  gas  himself.  If  he 
determines  his  ceiling  price  in  this 
manner,  the  percentage-of-proceeds  rule 
applies. 

The  rule  has  also  been  modified  to 
make  it  clear  that  percentage  sellers 
otherwise  excepted  from  Subchapter  H 
are  nevertheless  required  to  file  annual 
reports  under  Part  276.  The  Commission 
did  not  mtend  to  exempt  percentage- 
sellers  from  this  requirement  under  the 
interim  rule  and  has.  m  fact, 
implemented  special  requirements  in 
Pdrt  276  to  deal  with  percentage-of- 
proceeds  sales. 

Comments  regarding  application  of 
the  Btu  rule  in  §  270.204  to  percentage- 
of-proceeds  sales  are  discussed  in 
connection  w^th  the  Btu  rule. 

Sections  270.202  (f)  and  (g)  establish 
rules  for  resellers  regarding  record 
retention.  They  provide  that  resellers 
are  required  to  make  reports  of  first 
sales  under  Part  276  in  the  same  manner 
as  other  first  sellers.  Minor  editorial 
chdnges  have  been  made  in  Ihese 
paragraphs.  ^ 

D.  Section  270.204.      ^ 

Section  270.204  describes  a  standard 
method  for  determining  Btu  content  per 
unit  volume  of  natural  gas.  Btu  content 
must  be  measured  for  much  of  the  gas 
sold  under  the  NGPA  because  the  Act 
requires  that  first  sales  not  exceed 
certain  maximum  lawful  prices,  which 
are  stated  in  terms  of  MMBtu's.'" 
Furthermore,  any  seller  whose  gas  is 
subject  to  section  105  may  need  to  know 
the  Btu  content  of  the  gas  in  order  to 
determine  whether  he  is  subject  to  the 
maximum  lawful  price  in  section 
105(b)(1)  or  that  in  section  105(b)(2).'> 


'"Maximum  lawful  prices  for  "minimum  rate  gas," 
spe  \  271.101(a),  and  maximum  lawful  prices  for 
certain  sales  under  sections  105  and  106(b)  are 
expressed  on  an  Mcf,  and  not  an  MMBlu.  basis.  See 
note  6  infra. 

"For  example,  where  gas  is  subject  to  section  105 
(existing  intrastate  contracts),  it  will  be  necessary 
to  know  the  Btu  content  in  some  but  not  all  cases. 
Initially,  a  Btu  content  lest  may  be  necessary  in 
order  to  determine  whether  the  sale  is  subject  to 
section  105(b)(1)  or  section  105(b)(2).  If  the  price 
under  the  terms  of  the  existing  contract  is 
calculated  on  a  volumetric  basis  (per  Mcf)  and  is 
clearly  lower  than  the  maximum  lawful  price  per 
MMBlu  under  section  102  on  November  9.  1978,  the 
price  per  Mcf  under  the  terms  of  the  existing 
contract  is  the  maximum  lawful  price.  There  is  no 
need  to  measure  the  heat  (Btu)  content  of  the  gas. 
However,  if  the  price  under  the  existing  contract 
appears  to  be  close  to  the  section  102  maximum 


One  comment  on  this  section  asked  at 
what  site  Btu  content  should  be 
measured  for  purposes  of  billing.  If  a 
well  produces  from  several  completion 
locations  and  the  various  streams  are 
subject  to  different  maximum  lawful 
prices,  Btu  content  should  be  determined 
for  each  stream  subject  to  a  different 
maximum  lawful  price.  The  Commission 
will  accept  any  method  for  Btu 
measurement  that  is  reasonably 
designed  to  determine  the  Btu  content  of 
each  such  stream. 

One  comment  asked  whether  Btu 
content  tests  are  required  when  gas  is 
sold  pursuant  to  "casinghead  gas 
contracts  which  are  of  the  percentage 
type."  The  comment  argued  that  the 
exigencies  of  such  arragements  make  it 
impractical  to  perform  Btu  content  tests 
on  a  well-by-well  basis,  i.e.,  prior  to 
commingling  in  a  central  separator 
serving  a  number  of  wells.  As  noted 
above,  the  Commission  will  accept  any 
measurement  method  reasonably 
designed  to  ascertain  Btu  content.  In  this 
case,  the  reseller  may  use  any 
estimation  method  reasonably  designed 
to  measure  Btu  content  if  it  is 
impractical  to  measure  Btu  content  prior 
to  commingling. 

Several  comments  noted  that 
§  270.204  provides  that  Btu  content  must 
be  measured  on  a  "saturated  with  water 
vapor"  basis  rather  than  on  the  basis  of 
the  actual  water  vapor  content  of  the 
gas  as  delivered.  The  comments 
asserted  that  under  this  rule  the  seller 
would  be  paid  for  less  Btu's  than  would 
actually  be  delivered  if  the  gas  were 
sold  on  a  dry  (unsaturated)  basis. 

This  assertion  is  erroneous.  Section 
270.204  merely  describes  the  test 
standard  for  expressing  the  number  of 
Btu's  contained  in  a  cubic  foot  of  gas 
under  certain  conditions.  Under  this 
standard,  the  heat  value  is  expressed  as 
the  number  of  Btu's  per  cubic  foot  of  gas 
"saturated  with  water  vapor."  The 
Commission  is  aware  that  the  water 
vapor  content  or  pressure  of  the  gas 
when  tested  may  be  different  than 
described  in  this  standard,  and  may  also 
be  different  than  the  conditions  that 
obtain  when  the  gas  is  delivered. 
Therefore,  the  results  obtained  under 
test  conditions,  be  they  those  in  the  rule 
or  others,  must  be  converted  to  figures 
that  reflect  the  actual  condition  of  the 


lawful  price,  it  becomes  necessary  to  ascertain  the 
Btu  content  of  the  gas  in  order  to  determine  whether 
or  not  the  contract  price  exceeds  the  new  gas  ceiling 
price  determined  as  of  the  date  of  enactment.  For 
similar  reasons,  a  Btu  content  test  may  be  necessary 
for  sales  subject  to  section  105(b)(l|  if  and  when  the 
contract  price  escalates  under  the  contract  terms  to 
an  amount  close  to  the  section  102  maximum  lawful 
price.  (Of  course,  the  heat  content  of  the  gas  must 
be  measured  if  the  sale  is  subject  to  section 
105(b)(2)).  See  section  105(b). 


gas  on  delivery  in  order  to  properly 
price  the  gas. 

A  few  commenters  asked  what  is  the 
correct  pressure  base  for  mea.suring  Btu 
content  per  unit  volume  of  natural  gas. 

Section  270.204  uses  a  standard 
pressure  base  of  30  inches  of  mercury  at 
32  degrees  Fahrenheit  to  determine  what 
constitutes  a  cubic  foot  of  gas  and  to 
determine  how  many  Btu's  are  in  that 
cubic  foot  of  gas.  These  comments  noted 
correctly  that  the  pressure  base  of  30 
inches  of  mercury  at  32  degrees 
Fahrenheit  for  expressing  Btu  content 
per  unit  volume  of  natural  gas  does  not 
convert  precisely  to  14.73  pounds  per 
square  inch  (p.s.i.).  the  pressure  base 
used  in  section  2(29)  of  the  N'GPA  to 
define  a  standard  Mcf  (1,000  cubic  feet) 
of  natural  gas.  We  note  that 
measurement  of  the  Btu  content  of 
natural  gas  can  be  made  at  any  desired 
pressure  base,  provided  that  the 
measurement  is  accurate  and  provided 
that  the  measurements  for  Btu  content 
and  for  volume  are  converted  to  a 
common  pressure  base  '^ 

Another  comment  asked  that  the 
Commission  provide  a  list  of  the 
acceptable  methods  of  measuring  Btu 
content,  e.g.,  chromatograph, 
calorimeter,  etc.  The  Commission 
believes  at  this  time  that  the  method  of 
measurement  may  best  be  determined 
by  the  parties  to  the  sales  contract.  We 
will  accept  any  reasonable  method  for 
determining  Btu  content  upon  which  the 
parties  agree.  We  note,  however,  that 
contractual  obligations  should  be 
observed  and  that  appropriate 
conversion  factors  should  be  applied  in 
order  to  modify  test  results  to  actual 
delivery  conditions  of  the  gas. 

Ill,  Public  Procedures  and  Effective  Date 

The  regulations  in  Subpart  B  of  Part 
270  (except  for  those  interim  rules 
promulgated  in  Order  No.  68)  were 
originally  proposed  for  comment  in 
November  of  1978  in'Oocket  No.  RM79-3 
and  issued  as  interim  regulations  on 
December  1.  1978  (43  FR  56448, 
December  1.  1978).  For  60  days 
thereafter  comments  were  received,  and 
during  that  period  hearings  were  held  on 
these  regulations.  By  this  process  the 
Commission  complied  with  5  U.S.C.  553 
and  with  section  502(b)  of  the  NGPA, 
which  requires  that,  "(t]o  the  m.aximum 
extent  practicable,"  an  opportunity  for 
the  oral  presentation  of  data,  views  and 
arguments  be  afforded  for  certain 
regulations  under  the  NGPA.  The 


"The  comments  stated  that  traditionally 
intrastate  pipelines  use  a  pressure  base  of  14.735 
p.s.i..  while  interstate  pipelines  use  a  pressure  base 
of  14.73  p.s.i.  As  stated  above,  either  pressure  base 
may  be  used  as  long  as  the  correct  number  of  Btu's 
sold  is  known. 
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amendments  contained  in  this  order  rest 
upon  consideration  given  to  the 
information  received  during  the  above- 
described  notice,  comment,  and  hearing 
process.  The  Commission  finds  that 
further  notice  and  public  procedure  with 
respect  to  §§270.201,  270.202  and 
270.204  is  unnecessary. 

Paragraphs  (e)(3)  and  (h)  of  the 
interim  rules  were  originally  issued  in 
Docket  No.  RM80-14  (Order  No.  68)  as 
amendments  to  the  interim  rules  in  Part 
270.  The  clarifications  to  those 
paragraphs,  which  are  being  issued  here 
as  final  rules,  respond  to  petitions  for 
clarification  of  those  paragraphs  filed  in 
Docket  No,  RM80-14. 

Sections  §  270.202  and  270.204  are 
being  issued  as  final  regulations, 
effective  (30  days  from  date  of 
issuance).  Section  270.201  is  revoked 
retroactive  to  December  1,  1978. 
However,  no  first  seller  will  be  subject 
to  a  refund  obligation,  or  enforcement 
action,  for  having  charged  and  collected 
any  rate  in  reliance  on  that  section  for 
deliveries  which  occurred  before 
September  1, 1980. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 

§§  3301-3432:  Natural  Gas  Act.  as  amended. 
1,5  U.S.C.  717,  et  seq.;  Department  of  Energy 
Organization  Act,  42  U.S.C.  §§  7107-7352; 
E.0. 12009.  42  FR  46267] 

In  consideration  of  the  foregoing, 
§§  270.201,  270.202,  and  270.204  of  Part 
270,  Subchapter  H,  Chapter  I,  Title  18, 
Code  of  Federal  Regulations,  issued  as 
interim  regulations  (43  FR  56448. 
December  1. 1978  and  45  FR  5678. 
January  24. 1980)  are  promulgated  as' 
final  regulations  and  are  amended  as  set 
forth  below,  effective  as  set  forth  above. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

§270.201     [Reservedl 

1.  Interim  regulation  §  270.201  is 
revoked  by  deleting  the  title  and  the  text 
in  its  entirety  and  inserting  in  lieu 
thereof  "(Reserved]"  so  that  §  270.201 
reads  as  follows: 

2.  Interim  regulation  §  270.202  is 
revised  to  read  as  follows  and  is 
adopted  as  a  final  regulation. 

§  270.202    Resales. 

(a)  General  rule.  In  the  case  of  any 
first  sale  of  natural  gas  which  is  a  resale 
of  such  gas,  the  maximum  lawful  price 
shall  be  the  higher  of; 

(1)  The  maximum  lawful  price  which 
would  be  applicable  to  such  sale  if  it 
were  not  a  resale;  or 

(2)  The  maximum  lawful  price 
applicable  to  the  natural  gas  sold  to  the 
reseller.  In  the  case  of  natural  gas  which 
when  sold  to  the  reseller  was  subject  to 


more  than  one  maximum  lawful  price, 
the  reseller  may  determine  the 
maximum  lawful  price  for  purposes  of 
this  subparagraph  on  the  basis  of  the 
average  of  the  maximum  lawful  prices 
applicable  to  the  natural  gas  sold  to  the 
reseller  (weighted  according  to  the 
number  of  purchased  Btu's  that  are 
subject  to  each  different  maximum 
lawful  price). 

(b)  Special  rule  for  interim 
collections.  (1)  If  the  price  for  a  first  sale 
to  a  reseller  is  charged  and  collected 
under  the  authority  of  Part  273  (relating 
to  interim  collection),  then; 

(i)  The  price  authorized  to  be 
collected  under  Part  273  shall  be  treated 
as  a  maximum  lawful  price  for  purposes 
of  paragraph  (a)(2)  of  this  section;  and 

(ii)  The  price  charged  and  collected  by 
the  reseller  shall  be  subject  to  the  same 
refund  conditions  under  Part  273  as  are 
imposed  on  the  person  who  sold  the 
natural  gas  to  the  reseller. 

(2)  The  reseller  is  not  obligated  by 
Part  273  to  make  any  filings  with  the 
Commission  if  such  filings  have  been 
made  by: 

(i)  The  person  who  sold  the  natural 
gas  to  the  reseller;  or 

(ii)  A  person  designated  under 
§  273.103(b)  by  the  person  in  clause  (i)  of 
this  subparagraph  to  make  such  filings. 

(c)  Allowances.  (1)  A  resale  of  natural 
gas  shall  not  be  considered  to  exceed 
any  maximum  lawful  price  established 
in  paragraph  (a)  of  this  section  if  it 
exceeds  such  price  to  the  extent 
necessary  to  recover  state  severance 
taxes  or  production-related  costs  which 
are  borne  by  the  reseller  and  if  such 
recovery  by  the  reseller  is  allowed 
under  Subpart  K  of  Pari  271, 

(2)  If  a  price  for  a  first  sale  to  a 
reseller  of  natural  gas  is  not  considered 
to  exceed  the  applicable  maximum 
lawful  price  applicable  to  such  sale  by 
reason  of  an  amount  allowed  under 
Subpart  K,  then  for  purposes  of  applying 
paragraph  (a)(2)  of  this  section  the 
maximum  lawful  price  applicable  to  the 
natural  gas  sold  to  the  reseller  shall  be 
considered  to  be  increased  by  the 
amount  so  allowed. 

(d)  Adjustments.  Pursuant  to  section 
502(c)  of  the  NGPA  and  §  1.41  of  this 

.    chapter,  a  reseller  may  apply  to  the 
Commission  for  an  adjustment  of  the 
maximum  lawful  price  in  paragraph  (a) 
of  this  section  on  the  grounds  that  such 
price  results  in  special  hardship, 
inequity  or  an  unfair  distribution  of    ' 
burdens. 

(e)  Definitions.  For  purposes  of  this 
section; 

(1)  "Resale"  of  natural  gas  means  the 
sale  of  natural  gas.  all  or  a  portion  of 
which  was  both  purchased  and  resold  in 


transactions  that  are  first  sales  as 
defined  in  the  NGPA. 

(2)  A  "reseller"  means  the  seller  in  a 
resale  of  such  natural  gas. 

(3)  "Percentage-of-proceeds  sale" 
means  a  sale  of  natural  gas  the  price  for 
which  is  computed  as  a  percentage  of 
the  proceeds  from  the  resale  of  natural 
gas  attributable  to  such  sale. 

(f)  Record  retention.  In  addition  to 
any  records  required  to  be  retained  by 
reason  of  an  election  made  by  the 
reseller  under  §  276.101(b),  such  reseller 
shall  maintain  such  records  as  are 
sufficient  to  demonstrate  that  prices 
charged  for  the  resale  of  natural  gas  do 
not  exceed  the  maximum  lawful  prices 
prescribed  in  this  section.  Such  records 
shall  include: 

(1)  a  record  of  each  resale  of  natural 
gas  by  the  reseller,  including  the  identity 
of  the  purchaser  and  the  volume  and 
price  of  such  sale; 

(2)  a  record  of  each  sale  of  natural  gas 
to  the  reseller  which  has  been  sold  in  a 
resale  by  such  reseller,  including  the 
volume  and  price  of  such  sale; 

(3)  a  copy  of  the  contracts  covering 
the  purchase  and  resale  of  natural  gas; 
and 

(4)  a  record  of  the  method  by  which 
the  reseller  computes  the  maximum 
lawful  price  applicable  to  each  resale 
and  the  documents  relied  on  to  make 
such  computations. 

(g)  Period  for  keeping  records.  Each 
reseller  required  to  maintain  records 
under  this  section  shall  maintain  and 
preserve  contracts  for  any  sale  to  which 
this  section  applies  for  at  least  three 
years  after  the  expiration  date  of  such 
contracts  and  such  other  records  for  at 
least  three  years  after  the  date  of  the 
relevant  transaction  or  event. 

(h)  Special  rules  for  percentage-of- 
proceeds  sales.  In  the  case  of  natural 
gas  purchased  by  a  reseller  in  a 
percentage-of-proceeds  sale,  the  reseller 
may  determine  the  maximum  lawful 
price  for  the  resale  under  paragraph 
(a)(l]  of  this  section.  If  the  reseller  so 
determines  his  maximum  lawful  price, 
any  sale  to  such  reseller  in  such 
percentage  of  proceeds  sale  shall  not  be 
treated  as  a  first  sale  for  purposes  of 
this  subchapter  (other  than  Part  276). 

3.  Interim  regulation  §  270.204  is 
adopted  as  a  final  regulation. 

§  270.204     Btu  content  per  cubtc  toot  of 
natural  gas. 

(a)  Measurement.  The  Btu  content  of 
one  cubic  foot  of  natural  gas  under  the 
standard  conditions  specified  in 
paragraph  (b)  of  this  section  is  the 
number  of  Btu's  produced  by  the 
complete  combustion  of  such  cubic  foot 
of  gas,  at  constant  pressure  with  air  of 
the  same  temperature  and  pressure  as 
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the  gas,  when  the  products  of 
combustion  are  cooled  to  the  initial 
temperature  of  the  gas  and  air  and  when 

the  water  formed  by  such  combustion  is 
condensed  to  a  liquid  state 

(b)  Standard  conditions.  The  standard 
conditions  for  purposes  of  paragraph  (a) 
of  this  section  are  as  follows:  The  gas  is 
saturated  with  water  vapor  at  60 
degrees  Fahrenheit  under  a  pressure 
equivalent  to  that  of  30.00  inches  of 
mercurj-  at  32  degrees  Fahrenheit,  under 
standard  gravitational  force  (980.665 
centimeters  per  second  squared). 

4  The  table  of  contents  of  Subpart  B 
of  Part  2''0  is  amended  by  deleting  "First 
sale  of  natural  gas  subject  to  differing 
maximum  lawful  prices"  and  by 
inserting  in  lieu  thereof  "(Reserved)." 

IFR  D<«:   m-z:^.'!  FilH  '-Zt-m  8.-<5  urn] 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chapter  101 


Federal  Property  Management 
Regulations;  Standard  Form  149,  U.S. 
Government  National  Credit  Card; 
Correction 


AGENCY:  General  Services 

.Xdrr.inistration. 

ACTION:  Temporary  regulations; 
correction. 


SUMMARY:  This  document  corrects  the 
identification  numbers  of  two  FPMR 
temporary  regulations.  Although  GSA 
distributed  looseleaf  versions  of  these 
documents  that  carry  the  correct 
identification,  the  document 
identifications  are  being  corrected  in  the 
Federal  Register  so  that  they  will  be 
li^tfd  correctly  in  the  CFR. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stdnley  VV,  Bowers,  Chief,  Directives 
Management  Branch  (202-566-0666) 

Subchapter  E —  Supply  and  Procurement 
Subchapter  G — Trarxsportation  and 

Motor  Vehicles 
Appendixes — Temporary  Regulations 

In  FR  Doc.  79-26639  appearing  at  44 
FR  50340  on  August  2a,  1979.  the 
identification  numbers  of  the  temporary 
regulations  in  the  document  are 
corrected  as  follows; 

1,  References  to  "FPMR  Temporary 
Regulation  E-184  *  are  changed  to 

FPMR  Temporary  Regulation  E-67." 

2.  References  to    FPMR  Temporary 
Regulation  G-144  '  are  changed  to 

FPMR  Temporary  Regulation  G-41." 


Dated:  )uiy  14.  19ea 
Ben  Schiffman, 
Director  of  Administrative  Services. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 
(Docket  No-  19308) 

Providing  for  a  New  Priortty  System 
for  ttie  Restoration  of  Common  Carrier 
Provided  Intercity  Private  Line  Service 

agency:  Federal  Communications 
Commission. 

ACTION:  Correction. 

summary:  This  document  corrects  the 
release  date  of  the  Commission's  rule 
providing  for  a  new  Priority  System  for 
the  restoration  of  common  earner 
provided  Intercity  line  service,  FR  Doc. 
80-21030,  45  FR  47427.  July  15. 1980. 

ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  D.C.  20554. 
FOB  FURTHER  INFORMATION  CONTACT: 

Herbert  Neumann,  Executive  Secretary', 
NIAC  (Room  A-201),  Office  of  Executive 
Director,  Federal  Communications 
Commission,  Washington.  D.C.  20554 
(202)  632-7232. 

Erratum 

Released:  July  16,  1980. 

In  the  matter  of  amendment  of  Part  64 
of  the  Commission's  rules  to  provide  for 
a  new  priority  system  for  the  restoration 
of  common  carrier  provided  intercity 
private  line  service. 

The  Release  date  in  the  above  entitled 
matter,  FCC  80-359,  published  July  15, 
1980  at  45  FR  47427  is  erroneous  and 
should  read:  July  16, 1980. 

Federal  Communications  Commission. 
William  f.  Tricarico. 

Secretary 

|FR  Doc  an-2:il4  Filed  7-22-80:  8:45  am) 
BILLING  COOE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1100 

[Ex  Parte  No.  55  (Sub-No.  44)] 

Rules  Governing  Applications  Filed  by 
Motor  Carriers  Under  49  U.S.C.  11344 

and  11349 

AGENCY:  Interstate  Commerce 
Commission. 


ACTION:  Correction  to  notice  of  interim 
rules  and  request  for  comments. 

SUMMARY:  These  interim  rules 
implement  the  Motor  Carrier  Act  of 
1980.  which  requires  expedited 
procedures  for  processing  certain  motor 
carrier  finance  applications.  The  rules 
require  directly  related  applications  to 
be  filed  at  the  same  time  as  the  finance 
application,  among  other  revisions.  The 
original  publication,  which  began  at  45 
FR  45529.  July  3. 1980.  contained  several 
technical  errors  which  are  corrected 
herein.  These  corrections  do  not 
substantively  alter  the  interim  rules  and 
the  time  for  submitting  comments 
remains  unchanged. 

DATE:  Comments  arc  due  on  or  before 
August  18.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Kelly  (202)  275-7245;  Eliot 
Horowitz  (202)  275-7657. 

SUPPLEMENTARY  INFORMATION:  The 

interim  rules  govern  the  processing  of 
motor  carrier  finance  applications  (i.e. 
for  authority  to  consolidate,  merge, 
purchase  or  lease  operating  rights  of  a 
motor  carrier).  The  rules  are  designed  to 
expedite  the  processing  of  cases  in 
accordance  with  the  statutory  time 
frames  established  by  the  Motor  Carrier 
Act  of  1980. 

CORRECTIONS:  (1)  The  notice 
accompanying  the  interim  rules 
indicates  that  "an  applicant  has  an 
obligation  to  serve  a  copy  of  its 
application  on  any  person  submitting  a 
SlO.OO  fee  to  applicant  to  help  defray 
reproduction  expenses."  The  pertinent 
rule.  110O.24O(A)(h)(3)  reads  incorrectly. 
The  sum  in  the  5th  line  of  that 
subparagraph  (page  45531)  should  be 
changed  from  "S5"  to  "$10." 

(2)  Appendix  B  to  the  interim  rules 
(see  page  45533)  contains  revised 
instructions  for  (a)  application  forms 
OP-F-44  and  45  and  (b)  0P-F^6.  The 
Federal  Register  publication  indicates 
incorrectly  that  the  instructions  to  forms 
OP-F-44  and  45  consist  of  11  separate 
paragraphs,  while  the  OP-F-46  form  has 
numbered  paragraphs  1  through  10,  and 
12  and  13.  The  latter  two  instructions 
should  follow  instruction  number  11 
(page  45533,  column  3)  on  the  OP-F-44 
and  45  application  forms.  The  OP-F-46 
form  consists  only  of  instructions  1-10, 

(3)  The  initial  sentence  of  instruction 
number  7  (page  45533.  column  3)  to 
application  form  OP-F-46  ("Notice") 
should  state  that  "if  applicants  file  this 
application  subsequent  to  the  filing  of  a 
related  application  under  49  U.S.C. 
11313  or  10926.  they  shall  serve  a  copy 
of  this  application  upon  all  parties  of 
record  to  date."  Through  inadvertance 
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the  word  subsequent  was  omitted  from 
the  Federal  Register  publication. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  80-22107  Filed  7-22-80  8:45  a.m.) 
BILLIMG  COOE  7035-01-M 


49  CFR  Parts  1243  and  1249 
[No.  37117) 

Elimination  of  Requirement  to  File 
Quarterly  Report  Form  QL&D 

agency:  Interstate  Commerce 

Commission. 

action:  Correction  of  final  rule. 


summary:  The  Commission,  in  a  rule 
published  at  45  FR  34276,  May  22,  1980. 
eliminated  the  requirement  that  all  Class 
I  railroads,  and  all  motor  common  and 
contract  carriers  of  property  with 
average  annual  operating  revenues  of  $1 
million  or  more,  file  Form  QL&D-R&M. 
the  quarterly  report  of  freight  loss  and 
damage  claims.  This  notice  corrects  that 
rule.  Page  3  of  the  Commission's  served 
copies,  in  both  the  second  and  third 
paragraphs,  it  is  incorrectly  stated  that 
Schedule  B— "Analysis  of  Theft-all 
carriers"  is  to  be  deleted  from  Form 
QL&D-R&M  (appearing  in  the  last 
paragraph  on  page  34277,  and  the  first 
complete  paragraph  on  page  34278).  The 
rule  should  state  that  Schedule  B  is  to  be 
eliminated  only  from  the  motor  carrier 
report  from  QL&D-M.  and  not  the 
railroad  form  OL&D-R. 
EFFECTIVE  DATE:  July  23.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bryan  Brown.  Jr., 
Chief.  Section  of  Accounting  and 
Reporting,  (202)  275-7448. 

This  action  does  not  affect 
significantly  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Dim,  80-::ins  Filed  7-22-aO;  8:45  am| 
BILLING  CODE  7035-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  255 

Inclusion  of  interim  Interest  Costs  and 
Increase  In  Application  and 
Commitment  Fees 

agency:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

action:  Final  regulation. 


summary:  The  Fishing  Vessel 
Obligation  Guarantee  Program  provides 
long-term  financing  of  the  debt  portion 
of  fishing  vessel  construction  costs  by 
guaranteeing  private  credit  given  for 
that  purpose.  This  amendment  of 
Program  regulations  (1)  allows  the 
interest  cost  of  financing  during  a 
vessel's  construction  interim  to  be 
included  in  the  principal  amount  of  a 
guaranteed  obligation  and  (2)  increases 
the  base  upon  which  the  Program's  filing 
and  commitment  fees  are  calculated. 
EFFECTIVE  DATE:  July  23,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  L.  Grable,  Chief,  Financial 
Services  Division,  National  Marine 
Fisheries  Service,  3300  Whitehaven 
Street.  N.W..  Washington.  DC.  20235, 
Telephone  No.  (202)  634-7496. 
SUPPLEMENTARY  INFORMATION:  Program 
rules  presently  exclude  from  the 
principal  amount  of  a  guaranteed 
obligation  the  interest  cost  of  short-term 
financing  during  a  vessel's  construction 
interim. 

This  has  proven  to  be  a  substantial 
hardship  to  some  users  of  the  Fishing 
Vessel  Obligation  Guarantee  Program, 
since  the  vessel  owner's  payment  upon 
vessel  delivery  of  interest  costs  incurred 
during  the  vessel's  construction  interim 
can  seriously  deplete  the  vessel  owner's 
working  capital  reserves.  The  interest 
cost  of  construction-interim  financing  is 
a  legitimately  capitalizable  cost  and  the 
Government's  risk,  as  guarantor  of  the 
vessel's  long-term  financing  under  the 
Fishing  Vessel  Obligation  Guarantee 
Program,  will  be  lessened  by  preventing 
a  serious  depletion  of  the  vessel  owner's 
working  capital  reserves  due  to  payment 
from  those  reserves  of  construction- 
interim  interest  costs.  Although 
inclusion  of  construction-interim  interest 
costs  in  the  principal  amount  of  a 
guaranteed  obligation  will  increase  the 
Government's  exposure  in  the  event  a 
project  is  unsuccessful,  it  will  also 
decrease  the  likelihood  that  a  project 
will  be  unsuccessful  since  it  will  enable 
the  project  to  commence  with  greater 
working  capital  reserves.  This 
amendment  of  Program  rules  will, 
consequently,  enable  the  inclusion  of 
construction-interim  interest  costs  in  the 
principal  amount  of  a  guaranteed 
obligation.  This  amendment  will  apply 
to  all  applications  for  guarantees  which 
have  not  resulted  in  a  closed  financing 
as  of  July  23. 1980. 

Application  filing  and  financing 
commitment  fees  under  the  Fishing 
Vessel  Obligation  Guarantee  Program 
presently  total  '/a  of  1  percent  of  the  first 
S300.000  (or  portion  thereof)  of  the 
principal  amount  of  the  obligation  to  be 
guaranteed  and  Vi  of  1  percent  of  the 


balance.  Filing  fees  (Vi  of  the  total  fee) 
are  payable  upon  filing  of  an  application 
and  commitment  fees  (the  remaining  Vi 
of  the  total  fee)  are  due  upon  issuance  of 
a  financing  commitment.  This 
amendment  will  increase  the  filing  and 
commitment  fee  to  a  total  of  Vi  of  1 
percent  of  the  first  $1,000,000  (or  portion 
thereof)  of  the  principal  amount  of  the 
obligation  to  be  guaranteed  and  V*  of  1 
percent  of  the  balance.  This  incease  is 
necessary  in  order  to  better  absorb  the 
cost  of  application  processing  and 
provide  a  greater  loss  reserve  fund  for 
the  Program.  This  amendment  will  apply 
to  all  applications  first  received  after 
July  23,  1980. 

Accordingly.  50  CFR  Part  255  is 
amended  as  follows: 

§255.1     jAmendedl 

(1)  In  §  255.1(d),  delete  "interest,"  as  it 
appears  between  "commitment  fees," 
and  "legal"  and  insert  ",  except 
interest,"  between  "capitalizable"  and 
"under". 

§255.4    [Amended] 

(2)  In  §  255.4(f)(1)  and  (f)(2),  as 
amended,  substitute  "Sl.000,000"  for 
"$300,000"  each  place  the  latter  occurs. 

Signed  this  18th  day  of  July.  1980.  in 
Washington,  D.C. 

Dated:  July  18. 1980. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Sen-ice. 

[FR  Doc  80-221M  Filed  7-22-80.  8  45  am) 
BILLING  COOE  J51(>-22-»l 


ENDANGERED  SPECIES  COMMITTEE 
50  CFR  Parts  450,  451,  452,  and  453 

Endangered  Species  Review  Board 
and  Endangered  Species  Committee 

agency:  Endangered  Species 

Committee. 

action:  Correction.  


summary:  a  note  appended  to  the  final 
rules  stated:  Tkese  regulations  have 
been  concurred  in  by  all  permanent 
members  of  the  Committee,  except  that 
the  Secretary  of  the  Army  withholds 
concurrence  on  §§  452.03(e),  450.01(2). 
and  453.05(b).  (45  FR  23362,  April  4. 
1980)  The  note  should  be  corrected  to 
read:  These  regulations  have  been 
concurred  in  by  all  permanent  members 
of  the  Committee,  except  that  the 
Secretary  of  the  Army  withholds 
concurrence  on  the  fourth  sentence  of 
§  452.03(e):  on  §  450.01(2),  unless  the 
word  "part "  is  construed  to  mean 
"substantial  part;"  and  on  §  453.05(b), 
unless  the  phrase  "final  determinations" 
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is  deleted  in  favor  of  the  phrase  "any 
matter  before  the  Committee." 
EFFECnVl  DATE  April  4,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

}on  H.  Goldatein.  OfTice  of  Policy 
Analysis.  Department  of  Interior,  Room 
4135,  Interior  Building  18th  and  C 
Streets,  N.W..  Washington.  D.C.  20240, 
202-343-8501. 

D«ted:  July  11 1960.  ! 

Cedl  D.  Aadnu, 

Cha:rrj!cui,  Endangered Spec/es  Committee. 

(FR  Doc  90-Z21UFTteH  '-ZZ-**  »'46  urij 
BILUNO  OOOe  4I«»-MHi 

DEPARTMENT  OF  COMMERCE 

50  CFR  Part  651  , 

Atlantic  Surf  Ctam  and  Ocean  Quahog 
Fisheries;  Ad|ustn>ent  in  Ailowabie 
Atlantic  Surf  C4am  Fishing  Time 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration/ 

Commerce, 

ACTION:  .\'otice  of  ad) listmect  m 

allowable  Atlantic  surf  clam  fishing 

time. 

SUMMARY:  This  notice  increases  the 

allowable  fishing  time  to  46  hours  per 
week  for  fishing  vessels  harvesting 
Atlantic  surf  clams  within  the  United 
States  fishery  conservation  zone  (FCZ), 
The  increase  in  fishing  time  is  intended 
to  allow  the  fishermen  harvesting 
Atlantic  surf  clams  to  harvest  the  full 
quarterly  allocation  of  surf  dams  for  the 
third  quarter  of  1980. 
EFFECTIVE  DATE:  |u!y  20,  1980,  through 
September  27.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Mr.  .Allen  E.  Peterson,  Jr.,  Regional 
Director,  Northeast  Region.  National 
Marine  Fisheries  Service.  14  Elm  Street. 
Gloucester.  Massachusetts  01930, 
Telephone:  (617)  281-3600. 
SUPPLEMENTARY  INFORMATION:  Section 
652.22(a)(5)  of  the  regulations 
implementing  the  Surf  Clam  Fishery 
Management  Plan  permitst^he  Regional 
Director  to  incrfease  the  number  of  hours 
per  week  during  which  fishing  for  surf 
clams  is  permitted  to  facilitate  the 
harvest  of  the  full  quarterly  allocation. 
He  must  first  determine  that  the 
quarterly  allocation  will  not  be 
harvested  at  the  then-current  level  of 
fishing  effort,  and  that  the  catch  rate  has 
not  diminished  as  a  result  of  a  decline  in 
abundance  of  stocks  of  surf  clams. 

It  is  currently  estimated  that  harvest 
of  surf  clams  during  the  second  quarter 
of  1980  fell  short  of  the  adjusted 
quarterly  allocation  by  90.000  bushels. 
This  shortfall  will  be  added  to  the 


quarterly  quota  for  the  third  quarter  of 
1980.  With  this  addition,  the  allocation 
for  the  third  quarter  will  approximate 
590,000  bushels. 

A  number  of  factors  combined 
reduced  the  actus!  rate  of  harvest  of  surf 
clams  These  include  the  closure  or 
slow-down  of  some  processing  plants 
due  to  market  conditions  and  diversion 
of  considerable  processing  effort  away 
from  su.'-f  clams  to  ocean  quahogs.  These 
factors,  which  are  expected  to  continue 
throughout  the  next  few  months,  will 
contribute  to  continued  low  rates  of 
harvest  unless  fishing  time  is  increased. 

In  evaluating  an  increase  in  aiiow^able 
fishing  time,  the  Regional  Director  has 
consulted  with  members  of  the  surf  clam 
committee  and  the  surf  clam  advisory 
sub-panel  of  the  Mid-Atlantic  Council 
together  with  mdividuals  involved  in  the 
surf  clam  fishery.  The  Regional  Director 
has  determined  that  the  quarterly 
allocation  of  surf  clams  will  not  be 
harvested  with  the  current  24-hour 
fishing  week.  Further,  there  is  no 
evidence  that  the  catch  rate  may  have 
diminished  as  a  result  of  a  decline  in 
abundance  of  stocks  of  surf  clams. 
Therefore,  effective  July  20.  19ti0.  the 
allowable  fishing  time  for  surf  clams 
will  increase  to  48  hours  per  week  until 
September  27, 1980. 

(16U.S.C.  1801efs«7.) 

Signed  at  Washington,  D.C.  this  the  17th 
day  of  July,  1980. 

Winfred  H.  Meibohm. 

Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc  80-221 1 1  Filed  7-2»-80:  8:45  ajn.) 
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This   section   of   the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
pfoposed   issuance  of  rules  and 
regulations    Ttw   purpose   of   these   notices 
IS  to  give  interested  persons  an 
opportunity   to  participate   m   the   rule 
making   prior   to   the   adopUon   of   the   tmal 
rules. 


ADMINISTRATIVE  COMMITTEE  OF 
THE  FEDERAL  REGISTER 

1  CFR  Part  18 

Identification  of  Subjects  in  Agency 

Regulations 

AGENCY:  Administrative  Committee  of 

the  Federal  Register  (.^CFR), 

action:  Change  to  proposed  rule. 

SUMMARY:  This  document  changes  the 

proposed  rule  document  published  in  the 

Federal  Register  of  July  9,  1980  (45  FR 

46328)  by  changing  the  date  "December 

31, 1982"  to  'December  31,  1981"  each 

place  the  date  appears.  This  is  a  key 

date  in  the  proposed  new  requirement 

for  identification  of  subjects  in  agency 

regulations. 

DATES:  Comments  must  be  received  by 

Septembers,  1980. 

ADDRESS:  Comments  should  be 

addressed  to:  The  Federal  Register 

(Thesaurus),  National  Archives  and 

Records  Service.  Washington.  DC, 

2P408. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  Mahoney,  Office  of  the  Federal 

Register,  National  Archives  and  Records 

Service,  Washington.  DC.  20408, 

Telephone  (202)  523-5266. 

Ernest  J.  Galdi,. 

St'cretury.  Administrative  Committee  of  the 

Federal  Register. 

|1R  Dm.   «>-22192  Filed  7-22-(»  B:45  am| 
BILLING  CODE  150S-02-U 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1430 

Price  Support  Program  for  Milk;  Terms 

and  Conditions  of  1980-81  Price 

Support  Program 

AGENCY:  Commodity  Credit  Corporation. 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  announces  that  the 
Secretary  of  Agriculture  is  considering 
the  level  of  price  support  for  milk  to  be 


established  for  the  1980-81  marketing 
year,  beginning  October  1.  1980.  The 
Secretary  may  also  consider  other 
matters  pertaining  to  the  milk  support 
program,  including  (1)  the  allocation  of 
any  change  in  the  support  price  between 
Commodity  Credit  Corporation  (CCC) 
purchase  prices  for  butter  and  nonfat 
dry  milk,  (2)  the  determination  of  the 
manufacturing  margins  used  in 
calculating  CCC's  purchase  prices,  and 
(3)  the  determination  of  the  sales 
markup  for  CCC-owned  dairy  products 
offered  for  sale  for  uru-estricted  use. 
date;  Comments  m.ust  be  received  on  or 
before  August  18,  1980,  to  be  sure  of 
consideration. 

ADDRESS:  Director,  Procurement  and 

Sales  Division,  Agricultural  Stabilization 
and  Conservation  Service,  U.S. 
Department  of  Agriculture,  5741  South 
Building,  P  O.  Box  2415.  Washington, 
D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 
SET.  Bogan.  .Agricultural  Economist, 
Procurement  and  Sales  Division. 
Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture,  5741  South  Building.  P.O. 
Box  2415.  Washington,  D.C.  20013.  (202- 
447-3571). 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  Donald  E.  Friedly  at  the 
same  address  and  phone  number. 

SUPPLEMENTARY  INFORMATION;  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "significant".  In 
compliance  with  Secretary's 
Memorandum  No,  1955  and  "Improving 
USDA  Regulations"  (43  FR  50988),  it  is 
determined  after  review  of  these  and 
related  rejgulations  contained  in  7  CF'R 
1430  for  need,  currency,  clarity,  and 
effectiveness  that  no  additional  changes 
lie  proposed  at  this  time. 

Robert  R.  Stansberry,  Jr.,  Director, 
Procurement  and  Sales  Division,  ASCS, 
has  determined  that  an  emergency 
exists  which  warrants  less  than  a  60  day 
comment  period  on  this  proposed  action 
in  order  that  all  comments  may  be 
considered  before  the  level  of  support 
lor  milk  is  announced  for  the  marketing 
year  which  begins  on  October  1. 1980. 


Section  201  of  the  Agricultural  Act  of 
1949.  as  amended,  (7  U.S.C.  1446) 
provides  as  follows: 

(c)  The  price  of  milk  shall  be  supported  at 
such  level  not  in  excess  of  90  per  centum  nor 
less  than  75  per  centum  of  the  parity  price 
tlierefor  as  the  Secretary  determines 
necessary  in  order  to  assure  an  adequate 
supply  of  pure  and  wholesome  milk  to  meet 
current  needs,  reflect  changes  in  the  cost  of 
production,  and  assure  a  level  of  farm  income 
adequate  lo  maintain  productive  capacity 
sufficient  to  meet  anticipated  future  needs. 
Notwithstanding  the  foregoing,  effective  for 
the  period  *  *  *  ending  September  30. 1981. 
the  price  of  milk  shall  be  supported  at  not 
less  than  80  per  centum  of  the  parity  price 
therefor.  Such  price  support  shall  be  provided 
through  purchases  of  milk  and  the  products  of 
milk. 

(d)  Effective  for  the  period  *  *  *  ending 
September  30, 1981.  the  support  price  of  milk 
shall  be  adjusted  by  the  Secretary  at  the 
beginning  of  each  semiannual  period  after  the 
beginning  of  the  marketing  year  to  reflect  any 
estimated  change  in  the  parity  index  during 
such  semiannual  period.*  *  *  Any 
adjustment  under  this  subsection  shall  be 
announced  by  the  Secretary  not  more  than 
thirty  days  prior  to  the  beginning  of  the 
period  to  which  it  is  applicable. 

The  aim  of  the  program  is  for  the  U.S. 
average  price  of  manufacturing  grade 
milk  to  equal  the  announced  support 
price.  Except  as  influenced  by  the  price 
support  program  these  prices  are  arrived 
at  competitively.  Manufacturing  grade 
milk  as  a  percent  of  total  milk  marketed 
has  been  declining  as  more  producers 
have  become  eligible  to  market  fluid 
grade  milk.  In  1979.  manufacturing  grade 
milk  constituted  only  17  percent  pf  total 
milk  marketings.  However,  the  milk 
price  support  program  remains  the 
foundation  of  the  entire  price  structure 
for  fluid  and  manufacturing  grade  milk 
sold  by  farmers,  bi  1979.  fluid  milk 
consumption  represented  43  percent  of 
milk  marketings.  Thus,  more  daily 
products  are  made  from  fluid  grade  than 
manufacturing  grade  milk. 

The  program  to  support  prices  of 
manufacturing  grade  milk  is  achieved 
through  purchases  of  butter,  American 
cheese  and  nonfat  dry  milk  at  prices 
calculated  to  enable  plant  operators  to 
return  the  support  price  to  the  farmer.  At 
times  of  significant  price  support 
purchases,  the  purchase  prices  for  these 
products  tend  to  become  the  floor  for 
market  prices  of  these  dairy  products. 
Reliance  is  placed  on  competition 
among  manufacturers  for  the  average 
price  received  by  manufacturing  grade 
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producers  to  equal  the  announced 
support  price.  Since  most  of  the  fluid 
milk  prices  are  based  on  prices  paid  for 
manufacturing  milk,  the  price  support 
program  undergirds  all  milk  and  dairy 
product  prices. 

In  the  absence  of  a  support  program, 
the  surpluses  of  milk  above  commercial 
demand  for  milk  for  all  uses  could  result 
m  severly  reduced  price  to  milk 
producers.  With  such  depressed  prices, 
increases  herd  culling  would  result,  and 
the  rate  of  producers  leaving  dairying 
would  be  accelerated,  thereby  curtailing 
productive  capacity.  While  downward 
adjustments  to  dairy  cow  numbers  could 
be  achieved  relatively  rapidly, 
rebuilding  would  take  significantly 
longer — as  much  as  several  years — 
resulting  in  sharp  dislocations 
throughout  the  industry  as  wellas 
higher  prices  at  the  retail  level. 

On  October  1, 1979,  the  support  price 
was  set  at  80  percent  of  parity,  which 
vNds  Sll.22  per  hundredweight  for  milk 
of  3.5  percent  fat  content,  or  $11.49  for 
milk  of  national  average  fat  content 
(3.67  percent).  On  April  1, 1980,  the 
support  price  was  adjusted  upward  7.8 
percent  to  S12.07  per  hundredweight  for 
milk  of  3.5  percent  fat  content,  or  $12.36 
for  milk  of  national  average  fat  content. 
The  increase  reflected  a  7.6  percent 
increase  in  the  parity  index  (index  of 
prices  paid  by  farmers  for  commodities 
and  services,  interest,  taxes  and  wage 
rates)  from  October  1, 1979  to  April  1, 
1980. 

For  the  1980-81  marketing  year,  80 
percent  of  the  parity  equivalent  price  for 
manufacturing  grade  milk,  on  October  1, 
1980.  is  projected  to  be  $12.73  per 
hundredweight  for  milk  of  3.5  percent  fat 
content  (S13.03  per  hundredweight  for 
3.67  percent  fat  content)  and  adjusted  to 
S13.38  per  hundredweight  for  milk  of  3.5 
percent  fat  content  ($13.70  per 
hundredweight  for  3.67  fat  content)  on 
April  1, 1981.  The  support  price  at  90 
percent  of  parity,  the  maximum  under 
the  law.  is  projected  to  be  $14.31  per 
hundredweight  for  milk  of  3.5  percent  fat 
content  ($14.65  per  hundredweight  for 
3.67  percent  fat  content). 

With  price  support  being  offered  at 
the  minimum  level  of  80  percent  of  the 
parity  equivalent  price  for 
manufacturing  milk,  milk  production  in 
the  1980-81  marketing  year  is  projected 
'o  be  129  0  billion  pounds.  This 
'  ompares  with  127.0  billion  pounds 
projected  for  the  1979-80  marketing  year 
and  122.6  billion  pounds  in  1978-79. 
Production  in  the  first  8  months  of  this 
marketing  year  (1979-80)  has  averaged 
more  than  3  percent  above  the  same 
period  in  1978-79. 

In  the  past,  declining  cow  numbers 
tended  to  offset  increases  in  production 


per  cow.  However,  since  the  summer  of 
1979,  cow  numbers  have  declined  at  a 
much  lower  rate,  even  showning  an 
increase  in  March.  April  and  May,  while 
the  rate  of  increase  in  production  per 
cow  accelerated.  These  two  factors  have 
combined  to  result  in  the  increase  in 
milk  production. 

With  support  at  80  percent  of  the 
parity  equivalent  price  for 
manufacturing  milk,  commercial 
consumption  of  milk  in  1980-81  is 
projected  at  121.3  billion  pounds, 
compared  with  the  expected  119.0 
billion  pounds  for  1979-80,  and  120.1 
billion  pounds  in  1978-79.  CCC  net 
removals  of  dairy  products  are  projected 
to  be  the  equivalent  of  7.5  billion  pounds 
of  milk  in  1980-81,  compared  with  8.6 
billion  pounds  expected  in  1979-80,  and 
1.1  billion  pounds  in  1978-79, 

CCC  purchases  of  dairy  products 
(butter,  cheese  and  nonfat  dry  milk) 
under  the  price  support  program  in  the 
present  marketing  year  which  began 
October  1, 1979,  have  been  heavy. 
Through  June,  CCC  has  purchased  the 
equivalent  of  7.2  billion  pounds  of  milk 
in  the  form  of  224  million  pounds  of 
butter,  258  million  pounds  of  cheese  and 
417  million  pounds  of  nonfat  dry  milk. 

Proposed  Rule 

Notice  is  hereby  given  that  the 
Secretary  of  Agriculture  is  considering 
the  level  of  the  support  price  for  milk  to 
be  established  for  the  1980-81  marketing 
year  as  required  by  law,  and  the  prices 
and  terms  of  purchase  by  CCC  of  butter, 
cheese  and  nonfat  dry  milk,  including 
factors  used  in  calculating  the  dairy 
product  purchase  prices.  Such  factors 
include:  (1)  the  allocation  of  any  change 
in  the  support  price  between  CCC 
purchase  prices  for  butter  and  nonfat 
dry  milk,  (2)  the  determination  of  the 
manufacturing  margins  used  in 
calculating  CCC's  purchase  prices,  and 
(3)  the  determination  of  the  sales 
markup  for  CCC-owned  dairy  products 
offered  for  sale  for  unrestricted  use. 

You  are  invited  to  submit  in  writing  to 
the  Director,  Procurement  and  Sales 
Division,  data,  views  and 
recomendations  concerning  the 
determinations  to  be  made.  In  order  to 
be  assured  of  consideration,  all 
submissions  must  be  received  by  the 
Director  not  later  than  August  18, 1980. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director,  Procurement  and  Sales 
Division,  ASCS,  USDA.  Room  5741 
South  Building,  during  regular  business 
hours  (8:15  a.m.-4:45  p.m.). 

This  notice  of  proposed  rule  making  is 
issued  under  authority  of  Section  201  (c) 
and  (d)  of  the  Agricultural  Act  of  1949. 


as  amended  (63  Stat.  1051,  as  amended; 
7  U.S.C.  1446):  and  Sections  4  and  5  of 
the  Commodity  Credit  Corporation 
Charter  Act,  as  amended  (62  Stat.  1070. 
as  amended;  15  U.S.C.  714b  and  714c). 

Signed  at  Washington,  D.C.  on  July  15, 
1980. 

Donald  L.  Gillis, 

Acting  Executive  Vice  President.  Commodity 

Credit  Corporation. 

|FR  Doc.  80-2^032  Filed  7-22-ea  8:4S  am| 
BILLING  COOe  3410-06-M 


DEPARTMENT  OF  ENERGY 
Conservation  and  Solar  Energy  Office 
10  CFR  Part  435 

Change  in  Availability  of 
Documentation  for  Energy 
Performance  Standards  for  New 
Buildings 

AGENCY:  Department  of  Energy. 
ACTION:  Change  in  Document 

Availability. 

summary:  The  Department  of  Energy 
announces  a  change  in  the  availability 
of  documentation  for  the  Energy 
Performance  Standards  for  New 
Buildings  from  that  stated  in  the  Notice 
of  Proposed  Rulemaking  published  in 
the  Federal  Register  on  November  28, 
1979.  44  FR  68120. 

ADDRESS:  See  Supplementary 
Information  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joanne  Bakos,  Hearing  Procedures,  U.S. 
Department  of  Energy  (202)  252-9315. 
SUPPLEMENTARY  INFORMATION:  The 
period  for  public  comment  on  the 
proposed  rule  and  the  Technical  Support 
Documents  was  closed  on  April  30, 1980. 
Copies  of  the  proposed  rule,  the 
Technical  Support  Documents  and  other 
documents  specifically  identified  in  the 
proposed  rule  will  no  longer  be 
available  for  public  review  at  the 
following  offices: 

•  Department  of  Energy.  Freedom  of 
Information  Officer,  150  Causeway 
Street,  Boston.  Mass.  02114  (617)  223- 
5207. 

•  Department  of  Energy,  26  Federal 
Plaza,  Room  3200,  New  York,  N.Y. 
10007  (212)  264-4780. 

•  Department  of  Energy,  1421  Cherry 
Street,  10th  Floor.  Philadelphia,  Pa. 
19102. 

•  Department  of  Energy,  1655  Peachtree 
Street,  NE..  Atlanta.  Ga.  30309  (404) 
881-2696. 

•  Department  of  Energy.  175  West 
Jackson  Blvd.,  Room  A333  Chicago,  111. 
60604  (312)  886-5170. 

•  Chicago  Operations  Office  and 
Regional  Office.  9800  South  Cass 
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Avenue,  Argonne.  111.  60439  (312)  972- 
2002. 

•  Department  of  Energv.  Post  Office  Box 
35228,  Dallas,  Texas  75235  (214)  767- 
7701. 

•  Department  of  Energv.  324  East  11th 
Street,  Kansas  City.  Mo.  64106  (816) 
374-5182. 

•  Department  of  Energy.  1075  South 
Yukon  Street,  Post  Office  Box  26247. 
Belmar  Branch,  Lakewood,  Colo. 
80226  (303)  234-2420. 

•  Department  of  Energy.  Ill  Pine  Street. 
3rd  Floor.  San  Francisco,  Calif.  94111 
(415)  55&-7216. 

•  Department  of  Energy,  1992  Federal 
Building,  915  Second  Avenue,  Seattle, 
Wash.  98174  (206)  442-7303. 

•  Department  of  Energy,  Albuquerque 
Operations  Office,  Albuquerque,  N. 
Mex.,  Attn:  National  Atomic  Museum. 
Public  Document  Room,  Post  Office 
Box  5400  (505)  264-6938. 

•  Chicago  Operations  &  Regional  Office. 
175  West  Jackson  Boulevard,  Chicago, 
111.  60604,  Attn:  Freedom  of 
Inform.ation  Office,  Room  A-136,  (312) 
353-5769. 

•  Department  of  Energy,  Idaho 
Operations  Office.  550  Second  Street, 
Idaho  Falls,  Idaho  83401,  Attn;  R.  L. 
Blackledge,  Assistant  to  the  Manager 
for  Public  Affairs  (208)  526-1317. 

•  Morgantown  Energy  Technology 
Center,  Post  Office  Box  880. 
Morgantown,  W.  Va.  26505,  Attn; 
Dorothy  Simon,  Librarian  (304)  599- 
7184. 

These  documents  will  remain 
available  for  public  review  under 
Docket  No.  CAS-RM-7&-112  Between 
the  hours  of  8:00  a.m.  and  4;30  p.m.. 
Monday  through  Friday,  except  Federal 
holidays  at; 

•  Department  of  Energy,  Freedom  of 
Information  Office  Reading  Room  SB- 
ISO,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585  (202)  25Z- 
5953. 

Single  copies  of  the  Notice  of 
Proposed  Rulemaking  (NOPR),  the 
Technical  Support  Documents  and  the 
Supplement  to  the  Draft  Environmental 
Impact  Statement  were  distributed 
without  cost  to  those  persons  requesting 
copies.  With  the  publication  of  this 
"announcement,  those  documents  will  no 
longer  be  distributed  on  that  basis.  They 
may  be  obtained  as  follows: 
National  Technical  Information  Service. 

5285  Port  Royal  Road.  Springfield,  Va. 

22150. 

1.  List  of  Technical  support  documents 
(not  including  Draft  Environmental 
Impact  Statement)  as  follows: 

•  DOE/CS-0115  Weighting  Factors 

•  DOE/CS-0116  Climate  Classification 


•  DOE/CS-0117  Solar  Heating 

•  DOE/CS-OllB  Standard  Building 
Operating  Conditions 

•  DOE/CS-0119  Energy  Budget  Levels 

•  DOE/CS-0120  Standard  Evaluation 
Technique 

•  DOE/CS-0121  Regulatory  Analysis 

•  DOE/CS-0122  Statistical  Analysis 

•  DOE/CS-0129  Economic  Analysis. 
Technical  Information  Center,  Oak 

Ridge  National  Laboratory,  Post 
Office  Box  62,  Oak  Ridge,  Tenn.  37830. 

1.  Notice  of  Proposed  Rulemaking 
(NOPR) 

2.  Draft  Environmental  Impact 
Statement-DOE/EIS-0061-D 

3.  Draft  Environmental  Impact 
Statement-(Supplement)  DOE-EIS-0061  / 
DS-1. 

The  Notice  of  Proposed  Rulemaking, 
§  7.0,  states  that  a  copy  of  the  public 
hearing  transcripts  would  be  available 
for  public  review  at  the  Department  of 
Energy  offices  tabulated  previously.  The 
Department  of  Energy  will  make  the 
hearing  transcripts  available  only  at  the 
Freedom  of  Information  Office,  Reading 
Room  in  Washington,  D.C,  at  the 
address  given  previously.  DOE  requests 
any  person[s)  seriously  disadvantaged 
by  this  revised  arrangement  to  inform 
the  Department.  Correspondence  should 
be  directed  to  the  following: 

•  Joanne  Bakos,  Hearings  Procedures, 
U.S.  Department  of  Energy.  Office  of 
Conservation  and  Solar  Energy,  Room 
lF-085,  Forrestal  Building, 
Washington,  D.C.  20585  (202)  252- 
9319. 

Copies  of  the  hearing  transcripts  for 
Washington,  D.C,  and  Kansas  City. 
Missouri  may  be  purchased  from  the 
respective  court  reporters.  Their  names 
and  addresses  follow: 

•  Washington,  D.C,  Neal  R.  Gross,  1330 
Vermont  Avenue,  N.W.,  Washington. 
D.C.  20005  (202)  234-4433. 

•  Kansas  City,  Mo.,  Argie  Reporting 
Service,  1000  West  70th  Terrace, 
Kansas  City,  Mo.  64113  (816)  363-3657, 
Copies  of  the  Atlanta,  Ga.  Boston. 

Mass..  and,  Seattle,  Wash.  Transcripts 
may  be  obtained  only  through  the 
Freedom  of  Information  Office  Reading 
Room,  Washington.  D.C.  20585. 

Issued  in  Washington,  D.C.  July  15, 1980. 
T.  E.  Stelson, 

Assistant  Secretary.  Conservation  and  Solar 
Energy. 

[n  DuL  80-;2ni0  Filid  7-ZZ-aCt.  8:45  am| 
BILLING  COOe  6450-OWi 


Federal  Energy  Regulatory 
Commission 

10  CFR  Part  580 

(Docket  No.  RM80-67] 

Establistiing  Natural  Gas  Curtailment 
Priorities  for  Interstate  Pipelines, 
Hearing  and  Opportunity  for  Comment 
on  Proposal  by  Economic  Regulatory 
Administration 

July  17.  m«0. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

"action:  Notice  of  Hearing  and  Public 
Comment 


SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission), 
in  the  exercise  of  its  discretion  under 
Section  404  of  the  Department  of  Energy 
Organization  Act  (DOE  Act),  has 
determined  that  the  proposed  rule  of  the 
Economic  Regulatory  Administration 
(ERA),  Department  of  Energy  (DOE). 
relating  to  the  establishment  of  natural 
gas  curtailment  priorities  for  interstate 
pipelines  may  significantly  affect 
various  of  the  Commission's  functions 
under  Section  402(a)(1)  of  the  DOE  Act. 
The  Commission  ^erefore  has  advised 
ERA  that  it  is  taking  referral  of  the 
proposal,  and  is  providing  notice  that  it 
will  receive  written  comments  and  hold 
public  hearings  with  respect  to  the 
proposed  rule. 

DATES:  Written  comments  should  be 
submitted  by  August  29. 1980. 

The  Commission  and  ERA  will  be 
conducting  joint  hearings  in  five 
locations. 

Chicago.  III. 

Hearing  to  be  held  on  July  22, 1980  at 
9:30  a.m.  and  continued,  if  necessary,  at 
9:30  a.m.  on  the  next  day  (requests  to 
speak  due  July  21, 1980).      , 

Atlanta,  Ga. 

Hearing  to  be  held  on  July  24, 1980  at 
9:30  a.m.  and  continued,  if  necessary,  at 
9:30  a.m.  on  the  next  day  (requests  "to 
speak  due  July  23, 1980). 

Houston.  Tex. 

Hearing  to  be  held  on  July  29. 1980  at 
9:30  a.m.  and  continued,  if  necessary,  at 
9:30  a.m.  on  the  next  day  (requests  to 
speak  due  July  25. 1980). 

San  Francisco,  Calif. 

Hearing  to  be  held  on  July  31, 1980  at 
9:30  a.m.  and  continued,  if  necessary,  at 
9;30  a.m.  on  the  next  day  (requests  to 
speak  due  July  25, 1980). 
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Washington.  DC. 

Hearing  to  be  held  on  August  12, 1980 

at  9:30  a.m.  and  continued,  if  necessary, 
at  9:30  a.m.  on  the  ne.xt  day  (requests  to 
speak  due  August  6. 1980). 
ADDRESSES:  Written  comments  should 
be  sent  to  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  .North 
Capitol  Street,  N.E.,  Washington,  DC. 
20426. 

The  location  of  the  Chicago  hearing  is: 
Pick  Congress  Hotel,  Florentine  Room, 
South  Michigan  Avenue  &  Congress, 
Chicago,  111.  60605. 

Requests  to  speak  at  the  Chicago 
hearing  should  be  sent  to:  Lou  Brownlee, 
Department  of  Energy,  Region  V,  175 
West  Jackson  Blvd.,  Chicago,  Illinois 
60604  (312)  353-8457. 

The  location  of  the  Atlanta  hearing  is: 
Hyatt  Riviera.  1630  Peachtree  Street. 
.\.'e..  .^Ltlanta,  Ga.  30367. 

Requests  to  speak  at  the  Atlanta 
heanng  should  be  sent  to:  Betty  Camp. 
Department  of  Energy.  Region  IV.  1655 
Peachtree  St  ,  N  VV..  Atlanta,  Georgia 
30309  (4041  881-2696 

The  location  of  the  Houston  hearing 
is:  Allen  Park  Inn.  State  Room,  2121 
Allen  Parkway,  Houston.  Texas  77019. 

Requests  to  speak  at  the  Houston 
hearing  should  be  sent  to:  Max 
Ldcefield.  Department  of  Energy,  Region 
VI.  2626  Mockingland  Lane.  Dallas. 
Texas  75235  (214)  729-7745. 

The  location  of  the  San  Francisco 
hearing  is:  Hyatt  on  Union  Square, 
Dolores  Room,  Post  &  Stockton  Streets. 
2nd  Lower  Level,  San  Francisco,  Calif. 
94108. 

Requests  to  speak  at  the  San 
Francisco  hearing  should  be  sent  to: 
Economic  Regulatory  Administration, 
Office  of  Public  Hearings  Management, 
Room  2313  (Docket  No.  ERA-R-7&-10- 
Ai  2000  M  Street,  N.W„  Washington, 
D  C.  20-.61,  Attn:  Robert  C.  Gillette. 

The  location  of  the  Washington 
heanng  is:  Department  of  Energy,  Room 
2105.  20OO  M  Street.  N.W..  Washington, 
D  C.  20461. 

Requests  to  speak  at  the  Washington 
hearing  should  be  sent  to:  Economic 
Regulatory  Administration,  Office  of 
P'jblic  Hearings  Management,  Room 
2313  (Docket  No.  ERA-R-79-10-A)  2000 
M  Street,  N.W..  Washington.  D.C.  20461, 
•Attn:  Robert  C.  Gillette. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maryjane  Reynolds.  Office  of  General 

Counsel,  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street, 

N  E,  Washington,  D.C.  20426  (202) 

357-8455. 
David  N  Cook,  Office  of  Pipeline  and 

Producer  Regulation.  Federal  Energy 

Regulatory  Commission,  825  North 


Capitol  Street,  N.E..  Washington.  D.C. 

20426  (202)  357-8898. 
SUPPLEMENTARY  INFORMATION:  Sections 
301(b)  and  402(a)(1)(E)  of  the  DOE  Act 
assign  to  the  Secretary  of  Energy 
responsibility  concerning  the 
establishment  and  review  of  natural  gas 
curtailment  priorties  under  the  Natural 
Gas  Act.  Section  402(a)(1)(E)  assigns  to 
tlie  Commission  the  responsibility  for 
the  implementation,  review  and 
enforcement  of  natural  gas  curtailments 
under  the  Natural  Gas  Act.  In  addition. 
Section  403  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  provides  that  the 
Secretary  of  Energy  shall  prescribe  and 
the  Commission  shall  implement  rules 
under  Sections  401  (essential 
agricultural  uses]  and  402  (essential 
industrial  process  and  feedstock  uses)  of 
the  NGPA.  The  Secretary  of  Energy 
delegated  his  authority  in  these  respects 
to  the  Administrator  of  ERA  (DOE 
Delegation  Order  No,  0204-4,  October  1. 
1977,  42  FR  60726,  November  26, 1977). 

On  June  26, 1980,  ERA  issued  a  notice 
of  proposed  rulemaking  (attached  here 
to  as  Appendix  A)  concerning  the 
establishment  and  review  of  natural  gas 
curtailment  priorities  for  interstate 
pipelines,  including  provisions  that 
would  implement  Section  402  (essential 
industrial  process  and  feedstock  uses)  of 
the  NGPA,  (Docket  No.  ERA-R-7&-10- 
A,  45  FR  45098.  July  2. 1980.)  At  the  same 
time,  ERA  gave  notice  to  the 
Comniission.  under  Section  404(a)  of  the 
DOE  Act,  of  its  proposed  action.  Section 
404(a)  provides  in  relevant  part: 

If  the  Commission,  in  its  discretion, 
determines  .  .  .  that  the  proposed  action  may 
significantly  affect  any  function  of  the 
Commission  pursuant  to  Section  402(a}[l], 
(b).  and  (c)(1),  [ERA]  shall  immediately  refer 
the  matter  to  the  Commission,  which  shall 
provide  an  opportunity  for  public  comment. 

On  July  17, 1980,  the  Commission  in 
the  exercise  of  its  discretion  under 
Section  404  of  the  DOE  Act,  determined 
that  ERA'S  proposed  rule  may 
significantly  affect  various  of  its 
statutory  functions  prescribed  under 
Section  402  of  the  DOE  Act. 

In  accordance  with  Section  404(b)  of 
the  DOE  Act,  following  the  public 
comment  period  and  after  consultation 
with  ERA,  the  Commission  will  either  (1) 
concur  in  the  adoption  of  the  rule  as 
proposed,  (2)  concur  in  the  adoption  of 
the  rule  only  with  any  changes  the 
Commission  recommends,  or  (3) 
recommend  that  the  rule  not  be  adopted. 
The  Commission's  action  will  be 
published  in  the  Federal  Register  along 
with  an  explanation  of  the  reasons  for 
its  action.  Subsection  (c)  of  Section  404 
states  that  the  Secretary  shall  then  have 
the  option  of  (1)  issuing  the  rule  (if  the 


Commission  has  concurred),  (2)  issuing 
the  rule  with  any  changes  recommended 
by  the  Commission,  or  (3)  ordering  that 
the  rule  not  be  issued. 

Written  Comments 

Interested  persons  may  participate  in 
this  proceeding  by  submitting  written 
data,  views  or  arguments  by  August  29, 
1980  to  the  Federal  Energy  Regulatory 
Commission.  825  North  Capilol  Street. 
NE.,  Washington,  D.C.  20426.  Each 
person  submitting  a  comment  should 
include  his  or  her  name  and  address, 
identify  the  notice  (Docket  No.  RM80- 
67).  and  give  reasons  for  any 
recommendations.  An  original  and  14 
conformed  copies,  each  containing  a 
summary  of  contents,  should  be  filed 
with  the  Secreta.-y  of  the  Commission. 
Persons  desiring  to  file  comments  with 
the  Commission  and  ERA  may  combine 
their  comments  in  a  single  document, 
fifteen  (15)  copies  of  which  should  be 
filed  with  the  Office  of  Public  Hearings 
Management,  Economic  Regulatory 
Administration,  Room  2313.  Docket  No. 
ERA-R-79-10-A.  2000  M  Street,  NW,. 
Washington,  D.C.  20461.  The 
Commission  has  arranged  to  obtain  from 
ERA  copies  of  all  comments  filed  in 
era's  related  proceeding.  Comments 
should  indicate  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  comments  may  be 
addressed.  Written  comments  will  be 
placed  in  the  Commission's  public  files 
and  will  be  available  for  public 
inspection  at  the  Commission's  Division 
of  Public  Information.  Room  1000,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  during  regular  business 
hours. 

Public  Hearing  Procedures 

The  Commission  and  ERA  have 
determined  to  hold  joint  public  hearings 
in  this  proceeding  on  the  schedule  and 
at  the  locations  previously  noticed  by 
ERA.  Hearings  will  be  held  on  July  22. 
1980  in  Chicago,  Illinois:  July  24, 1980  in 
Atlanta,  Georgia:  July  29,  1980  in 
Houston,  Texas:  July  31,  1980  in  San 
Francisco,  California:  and  August  12, 
1980  in  Washington,  D.C.  Any  person 
interested  in  this  proceeding  or 
representing  a  group  or  class  of  persons 
interested  in  this  proceeding  may  file  a 
request  to  participate  in  a  particular 
hearing  with  the  ERA  representative  for 
that  hearing  identified  in  the  Addresses 
section  of  this  notice  not  later  than  the 
dates  specified  above. 

Requests  to  participate  at  the  hearing 
should  include  a  reference  to  Docket  No. 
RM80-67  as  well  as  a  concise  summary 
of  the  proposed  oral  presentation  and  a 
number  where  the  person  making  the 
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request  may  be  reached  by  telephone. 
The  Presiding  Officer  may  determine 
whether  the  person  filing  the  request 
may  participate  and  may  limit  the  issues 
which  the  person  may  address  and  the 
time  available.  To  the  extent  possible, 
each  person  filing  a  request  to 
participate  will  be  contacted  by  the 
Presiding  Officer  or  his  or  her  designee 
prior  to  the  hearing  for  scheduling 
purposes.  Persons  participating  in  the 
public  hearing  should,  if  possible,  bring 
100  copies  of  their  testimony  to  the 
hearing. 

The  hearings  w-ill  not  be  judicial  or 
evidentiary-type  hearings.  "There  will  be 
no  cross  examination  of  persons 
presenting  statements.  The  hearing 
panel  may  question  such  persons  and 
any  interested  person  may  submit 
questions  to  the  Presiding  Officer  to  be 
asked  of  persons  making  statements. 
The  Presiding  Officer  will  determine 
whether  the  question  is  relevant  and 
whether  the  time  limitations  permit  it  to 
be  presented.  At  the  conclusion  of  the 
initial  oral  statement,  if  time  permits, 
persons  who  have  made  oral  statements 
will  be  given  the  opportunity  to  make 
rebuttal  statements.  Any  further 
procedural  rules  will  be  announced  by 
the  Presiding  Officer  at  the  hearing.  A 
transcript  of  the  hearing  will  be  made 
available  at  the  Commission's  Division 
of  Public  Information. 
By  Direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary, 

Appendix  A 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  AdminisUation 

10  CFR  Part  580 

[Docket  No.  ERA-R-7»-10-Al 

Proposed  Rulemaking  Concerning  Review 
and  Establishment  of  Natural  Gas  Curtailment 
Priorities  for  Interstate  Pipelines 

AGENCv:  Department  of  Energy  (Economic 

Regulatory  Administration). 

action:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department  of 
Energy  is  issuing  for  public  comment  a 
proposed  rule  pursuant  to  its  responsibility  to 
establish  and  review  natural  gas  curtailment 
priorities  under  Sections  301(b)  and 
402(a)(1)(E)  of  the  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91)  (DOE  Act) 
and  Title  IV  of  the  Natural  Gas  Policy  Act  of 
1978  (Pub.  L  95-621)  (NGPA).  The 
relationships  between  curtailment  priorities, 
the  emergency  authorities  provided  to  the 
President  under  the  NGPA  and  ERA'S  natural 
gas  import  authorities  under  the  Natural  Gas 
Act  (NGA)  and  the  DOE  Act  are  also 
considered.  In  accordance  witti  Section 
402(a)(1)(E)  of  the  DOE  Act  and  Section 


403(b)  of  the  NGPA,  this  proposed  rule,  when 
final,  will  be  implemented  and  enforced  by 
the  Federal  Energy  Regulatory  Commission 
(FERC). 

DATES:  All  wTitten  comments  should  be 
submitted  by  4:30  p.m.,  August  29. 1980.  to  the 
address  indicated  in  the  "Addresses"  section 
of  this  Notice  and  should  be  identified  on  the 
outside  enevelope  and  document  submitted 
with  the  docket  number  (ERA-R-79-10-A) 
and  the  designation  "Comments  on 
Curtailment  Priorities  for  Interestate 
Pipelines." 

All  requests  to  speak  should  be  sent  to  the 
designated  address  for  each  location  at 
which  you  desire  to  speak  and  should  be 
identified  on  the  outside  envelope  with  the 
docket  number  (ERA^-79-lO-A)  and  the 
designation  "Requests  to  Speak  on 
Curtailment  Priorities  for  Interstate 
Pipelines."  Requests  must  be  sent  to  the 
address  shown  in  the  "Addresses"  section 
and  must  be  received  by  the  dates  listed 
below. 

Requests  to  speak  at  the  Washington 
hearing  are  due  by  August  6. 1980  at  4:30  p.m. 
Hearings  to  be  held  on  August  12, 1960  at  9:30 
a.m.  in  Washington,  D.C.  and  continued,  if 
necessary,  at  9:30  a.m.  on  the  next  day. 

Requests  to  speak  at  the  Atlanta  hearing 
are  due  by  July  18, 1980  at  4:30  p.m.  Hearings 
to  be  held  on  July  24, 1980  at  9:30  a,m,  in 
Atlanta,  Georgia  and  continued,  if  necessary, 
at  9:30  a.m.  on  the  next  day. 

Requests  to  speak  at  the  Houston  hearing 
are  due  by  July  23. 1980  at  4:30  p.m.  Hearings 
to  be  held  on  July  29. 1980  at  9:30  a.m.  in 
Houston,  Texas  and  continued,  if  necessary, 
at  9:30  a.m.  on  the  next  day. 

Requests  to  speak  at  the  Chicago  hearing 
are  due  by  July  16, 1980  at  4:30  p,m.  Hearings 
to  be  held  on  July  22, 1980  at  9:30  a.m.  in 
Chicago.  Illinois  and  continued,  if  necessary, 
at  9:30  a.m.  on  the  next  day. 

Requests  to  speak  at  the  San  Francisco 
hearing  are  due  by  July  25. 1980  at  4:30  p.m. 
Hearings  to  be  held  on  July  31, 1980  at  9:30 
a.m.  in  San  Francisco,  CaUfomia  and 
continued,  if  necessary,  at  9:30  a.m.  on  the 
next  day 

ADDRESSES:  All  written  comments  should  be 
sent  to  the  Office  of  Public  Hearings 
Management.  Economic  Regulatory 
Administration.  Room  23j3.  Docket  No  ERA- 
R_79_1(V_A,  2000  M  SU-eet.  N.W..  Washington. 
D.C.  20461.  \ 

All  requests  to  speak  atAhe  public  hearings 
should  be  sent  to  the  add/esses  listed  below 
for  the  hearing  location  at  which  you  desire 
to  speak: 

For  Public  Hearing  in  Washington,  D.C. 
Economic  Regulatory  Administration,  Office 
of  Public  Hearings  Management,  Room  2313 
{Docket  No.  ERA-R-r&-10-A)  2000  M  Street. 
N.W..  Washington.  D.C.  20461,  Attn:  Robert 
C,  Gillette. 

For  Public  Hearing  in  Adanta,  Georgia: 
Betty  Camp,  Department  of  Energy.  Region 
IV.  1655  Peachtree  St.,  N.W.,  Atlanta,  Ga.     , 
30309  (404)  881-2696. 

For  Public  Hearing  in  Houston.  Texas:  Max 
Lacefield.  Department  of  Energy.  Region  VI. 
2626  Mockingbird  Lane.  Dallas.  Tex.  75235 
(214)  729-7745. 

For  Public  Hearing  in  Chicago,  III.,  Lou 
Brownlee,  Department  of  Energy.  Region  V. 


175  E.  Jackson  Blvd..  Chicago.  Illinois  60604 
(312)  353-8457. 

For  Public  Hearing  in  San  Francisco.  Calif. 
Economic  Regulatory  Administration.  Office 
of  Public  Hearings  Management,  Room  2313 
(Docket  No.  ERA-R-79-10)  2000  M  Street. 
N,W..  Washington,  D.C.  20461.  Attn:  Robert 
C.  Gillette. 

Location  of  Public  Hearing  in  WasKington, 
D.C.  is:  Department  of  Energy.  Room  2105, 
2000  M  Su-eet.  N.W..  Washington.  D.C.  20461. 

Location  of  Public  Hearing  in  Atlanta.  Ga. 
is:  Hyatt  Riviera.  1630  PeachU^e  Street  N.E.. 
Atlanta.  Ga.  30367 

Location  of  Public  Hearing  in  Houston  Tex. 
is:  Allen  Park  Inn.  State  Room.  2121  Allen 
Parkway.  Houston,  Tex.  77019. 

Location  of  Public  Hearing  in  Chicago.  HI. 
is:  Pick  Congress  Hotel,  fiorentine  Room. 
South  Michigan  Ave.  &  Congress.  Chicago, 
Illinois  60605. 

Location  of  Public  Hearing  in  San 
Francisco,  Calif,  is:  Hyatt  on  Union  Square, 
Dolores  Room,  Post  &  Stockton  Streets.  2nd 
Lower  Level.  San  Francisco.  California  94108. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  C  Gillette  (Office  of  Public  Hearings 
Management),  Economic  Regulatory 
Administration.  2000  M  Street.  N.W.. 
Washington.  D.C.  20461.  (202)  653-3757. 

William  L  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  2000  M  Street.  Room  B-110, 
Washington,  D.C.  20461,  (202)  653-4055. 

Albert  F.  Bass  (Division  of  NaUiral  Gas). 
Economic  Regulatory  Administration.  2000 
M  Street  N.W..  Room  710a  Washington, 
DC.  20461.  (202)  653-3286. 

James  k.  White  (Office  of  General  Counsel). 
Department  of  Energy,  1000  Independence 
Avenue,  S.W..  Room  5E-074.  Washington, 
DC.  20585.  (202)  252-2900. 

SUPPLEMENTARY  INFORMATION: 

1.  Background. 

n.  Need  and  Direction  for  Change, 
m.  Discussion  of  the  Proposed  Rule, 
rv.  Summary  of  Comments. 

V.  Summary  of  Regulatory  Analysis. 

VI.  Summary  of  Draft  Environmental 
Impact  Statement. 

vn.  Comment  and  Hearing  Procedures. 

SectionJ.— Background 

Prior  to  the  enactment  of  the  Department  of 
Energy  Organization  Act.  Pub.  L.  95-01.  42 
U.S.C.  7101.  et  seq.  (DOE  Act)  in  1977, 
establishing  the  Department  of  Energy  (DOE). 
the  Federal  Power  Commission  (FPC) 
exercised  exclusive  jurisdiction  over  natural 
gas  curtailments  under  the  Natural  Gas  Act, 
Pub.  L.  75-688,  as  amended  15  U.S.C.  717  et 
seq.  (NGA).  Natural  gas  curtailment  priorities 
applicable  to  interstate  pipelines  were 
considered  on  a  case-by-case  basis  under  the 
guidelines  set  out  in  FPC  Order  No.  467-B  [38 
FR  6386,  March  9, 1973)  and  several 
companion  orders  issued  in  1973  and  1974. 
Order  N*.  467-B.  codified  in  18  CFR  2.78  sets 
out  nine  jAority-of-service  end-use  categories 
for  determilring  the  order  of  curtailment  of 
natural  gasifleliveries  by  interstate  pipelines, 
generally  raViking  residential  and  small 
commercial  uses  in  the  highest  priorities  (that 
is.  last  to  be  curtailed)  and  intemiptible  large 
volume  boiler-fuel  industrial  uses  in  the 
lowest,  first-curtailed  priorities. 
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The  Order  No.  467-B  prionty  of  service 
categories  apply  only  to  the  volumes  of  gas 
delivered  to  the  customers  of  interstate 
pipelines.  These  customers  are  generally 
local  distribution  companies  that  resell  the 
gas  to  their  end-use  customers,  but  they  may 
also  include  direct  industrial  customers,  as 
well  as  other  interstate  pipelines  that  in  turn 
sell  to  distribution  companies  for  resale.  The 
deliveries  and  curtailments  of  gas  by  the 
distribution  companies  to  their  end-use 
customers  are  subject  to  the  jurisdiction  of 
state  regulatory  agencies.  The  Commission 
assumed  only  limited  lunsdiction  over 
curtailment  priorities  and  stated  in  its  Order 
No.  467  that  "   '  *  certain  sales  to  ultimate 
consumers  are  beyond  our  lunsdiction.  In 
those  instances,  we  solicit  the  cooperation  of 
State  authonties  to  aid  implementation  of  this 
problem." 

L'nder  the  DOE  Act.  the  Federal 
Government's  jurisdiction  over  natural  gas 
curtailments  under  the  NGA  is  divided 
between  the  Secretary  of  Energy  and  the 
Federal  Energy  Regulatory  Commission 
(FERC).  Sections  3Cn(b]  and  402(a)(1)(E) 
assign  the  Secretary  of  Energy  full 
responsibility  concerning  "the  establishment 
and  review  of  prior.ties  for  such 
curtailments.    The  Secretary  delegated  this 
authority  to  the  Administrator  of  the 
Economic  Regulatory  Administration  (ERA) 
(DOE)  Delegation  Order  No  0204-1.  October 

1.  1977.  42  FH  60726.  November  26.  1977).  The 
FERC  has  responsibility  for  "the 
establishment,  review  and  enforcement  of 
curtailments."  In  addition,  any  DOE  rule  on 
curtailment  prionties  is  subject  to  the  FERC's 
review  and  concurrence  under  Section  404  of 
the  DOE  Act. 

We  interpret  the  responsibility  given  DOE 
in  the  DOE  .Act  for  "the  establishment  and 
review  of  t)riorities"  as  a  mandate  to  review 
the  entire  Federal  natural  gas  curtailment 
priority  system  and  related  issues.  Title  IV  of 
the  Natural  Gas  Policy  Act,  Pub.  L  95-621. 15 
U  S  C.  3301  et  seq.  (NGPA)  vested  in  the 
Secretary  an  additional  mandate  to  issue 
rules  concerning  curtailment  priorities  for 
natural  gas  used  for  essential  agricultural, 
feedstock  and  process  uses.  This  mandate 
further  refined  the  objectives  of  the  ERA 
review. 

Sections  401  and  402  of  the  NGPA  direct 
the  Secretary  to  prescribe  rules  which 
identify  and  rank  three  categories  of  natural 
gas  usage;  (1)  high-priority.  (2)  essential 
agricultural,  and  (3)  essential  industrial 
process  and  feedstock  use.  Under  Section 
401.  the  Secretary  of  Agriculture  is  to  certify 
natural  gas  requirements  for  essential 
agricultural  uses.  Section  403  directs  the 
FERC  to  implement  the  rules  prescribed 
under  Sections  401  and  402. 

On  .March  9,  1979.  pursuant  to  Section  401 
of  the  NGPA.  the  ERA  issued  a  final  rule 
governing  curtailment  priorities  for  essential 
agricultural  uses  applicable  to  the  curtailment 
plans  of  interstate  pipelines  (44  FR  15642, 
March  15,  19"9)  The  substance  of  that  rule, 
with  certain  modifications  discussed  below. 
IS  incorporated  in  this  proposed  rule.  On  May 

2.  19"9.  the  FERC  issued  Order  No.  29  (Docket 
No  RM  79-15).  a  final  rule  designed  to  assure 
adequate  supplies  of  gas  for  essentail 
agricultural  users  and  incorporating  by 


reference  the  ERA'S  final  rule  and  the 
certification  of  essential  agricultural  uses  and 
requirements  by  the  Secretary  of  Agriculture. 
The  Department  of  Agriculture,  on  May  11. 
1979.  issued  a  final  certification  rule 
establishing  categories  of  essential 
agncultural  users  and  the  natural  gas 
requirements  for  such  users,  as  required  by 
Section  401  of  the  NGPA. 

The  NGPA  required  that  the  Secretary  of 
Energy  issue  the  rule  pertaining  to  essential 
agricultural  use  under  Section  401  within  120 
days  of  enactment,  but  placed  no  time 
requirement  on  the  issuance  of  the  Pile  under 
Section  402,  concerning  essential  industrial 
process  and  feedstock  gas  uses.  The  Section 
402  rule  is  also  a  part  of  the  rulemaking  being 
proposed  at  this  time. 

On  March  13, 1979,  the  ERA  issued  a 
Notice  of  Inquiry  (ERA  Docket  No.  ERA-R- 
79-10,  44  FR  18954,  March  20,  19791 
concerning  its  "Review  of  Natural  Gas 
Curtailment  Priorities  and  Certain  Other 
Related  Gas  Issues  under  the  Natural  Gas 
Act  and  the  Natural  Gas  Policy  Act."  Another 
notice  of  inquiry,  concerning  the  use  of  the 
Federal  curtailment  priority  system  to 
provide  an  incentive  for  coal  conversion  and 
the  production  of  heavy  oil,  was  issued  on 
October  18. 1979  (ERA  Docket  No.  ERA-R- 
79-^9,  44  FR  61243,  October  24.  1979). 
Comments  in  response  to  these  notices  of 
inquiry  have  been  received  and  reviewed.  In 
addition,  ERA  prepared  a  Draft 
Environmental  Impact  Statement  (DEIS)  and 
a  draft  Regulatory  Analysis  (RA)  on  this 
subject  and  they  are  available  to  the  public. 
The  findings  from  the  DEIS  and  RA,  as  well 
as  the  comments  from  the  notices  of  inquiry. 
were  considered  in  developing  this  proposed 
rule. 

Section  II. — Need  and  Direction  for  Change 

Our  studies  and  analysis  of  the  comments 
received  in  response  to  our  two  NOIs 
indicate  that  the  present  Federal  curtailment 
priority  system  is  (with  the  modifications 
discussed  in  Section  III)  adequate  for 
managing  long  term  and  seasonal  gas 
shortages  at  the  interstate  pipeline  level.  This 
is  particularly  true  given  the  availability  of 
the  emergency  powers  provided  to  the 
President  in  Title  III  of  the  NGPA.  Our 
studies  also  indicate  that  the  most  significant 
potential  for  further  reducing  the  dollar  costs 
of  natural  gas  curtailments  involves  the 
movement  of  gas  between  systems  and 
encouraging  changes  in  the  way  curtailments 
are  managed  at  the  burner  tip  through  the 
establishment  of  market  or  pricing 
mechanisms.  These  benefits  cannot  be 
achieved  by  the  establishment  of  Federal 
curtailment  priorities.  The  changes  would 
require  Federal  and  State  actions  and  the 
integration  of  other  aspects  of  natural  gas 
regulation,  such  as  rate  structure,  at  the 
distribution  company  level. 

A.  Benefits  from  Changing  Present  Priorities 
Would  Be  Limited 

Past  Federal  curtailment  priorities,  such  as 
the  467-B  system,  are  based  in  large  part  on 
the  concept  of  end  use.  This  concept  assumes 
that  the  dollar  cost  of  curtailment  is  relatively 
consistent  within  any  particular  class  of  end 
use  and  that  the  more  costly  the  curtailment 


is  to  that  end  use.  the  more  economically 
valuable  a  user's  gas  service  in  that  class. 
Both  State  and  Federal  priority  systems  have 
traditionally  placed  the  economically  highest 
valued  use  in  the  highest  priority. 

The  most  economically  efficient 
curtailment  system  is  the  one  which  most 
precisely  recognizes  the  cost  of  curtailment  to 
the  end  use  customer.  F*riorities  under  the 
present  system  have  been  established  to 
reflect  variations  in  the  cost  of  gas 
curtailment  to  customers  (within  the  practical 
limits  of  end  use  classification),  as  well  as 
consideration  of  certain  health  and  safety 
factors  and  of  distinctions  between  firm  and 
interruptible  service. 

However,  our  findings  indicate  that  there 
are  actually  widespread  variations  in  the 
dollar  cost  of  curtailment  to  users  within  the 
same  end  use  category.  For  example, 
customers  within  the  same  category  of  gas 
use  often  exhibit  wide  differences  in 
efficiency  and  type  of  alternate  fuel  burning 
equipment,  in  prices  paid  for  alternate  fuels, 
in  the  costs  of  rescheduling  production,  and 
in  lost  production  and  markets  caused  by 
interruptions  in  gas  supply.  Given  these  wide 
variations  in  costs  among  users  with  the 
same  end  use.  further  changes  in  curtailment 
priority  designations  to  delineate  end  uses 
more  perfectly  have  limited  potential  for 
reducing  costs  of  curtailment. 

Our  regulatory  analysis  indicates  that  there 
is  a  high  degree  of  user  familianty  with  the 
existing  system  of  Federal  priorities  and  the 
plans  implementing  them,  which  is 
advantageous.  Major  changes  to  this  system 
can  create  uncertainties  that  could  lead  to 
unnecessary  expenditures  by  gas  companies 
for  supplemental  gas  supplies  and  facilities 
and  by  end  use  gas  customers  for  additional 
alternate  fuel  supplies  and  equipment.  Not 
only  are  there  limited  gains  to  be  made 
within  the  current  system  by  significantly 
changing  present  Federal  priorities,  but  there 
also  could  be  added  costs  incurred. 

Further,  the  results  of  the  regulatory 
analysis  suggest  that  negative  economic 
effects,  similar  to  those  observed  when 
modeling  a  rolled-base  period,  would  result 
from  exercising  burner-tip  control  or 
allocating  interstate  supplies  based  on  total 
supplies  available  to  the  distribution 
companies  serving  an  end  user  Self-help 
efforts  and  established  patterns  of  gas  usage 
would  be  undermined,  adversely  affecting 
related  financial  investments  and  increasing 
the  costs  on  some  gas  systems  without 
necessarily  allocating  gas  to  those  end  users 
who  have  higher  costs  of  curtailment.  These 
negative  effects  could  be  minimized  where 
buyers  and  sellers  could  voluntarily  shift  gas 
at  mutually  agreed  upon  prices.  But,  in 
mandating  these  shifts  of  gas.  assuming  the 
statutory  authority  to  do  so  exists, 
considerable  administrative  and  equity 
problems  would  be  encountered. 

According  to  the  regulatory  analysis,  there 
is  some  potential  for  reducing  the  costs  of  the 
present  system  for  managing  curtailments  if 
classification  of  customers'  gas  usage  based 
on  their  cost  of  curtailment  could  be 
improved.  However,  improving  the  gas  usage 
classification  of  end  users  according  to 
precise  definitions  can  be  costly  and  would 
have  practical  limitations,  due  to  the  large 
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number  of  users  involved  and  the  wide 
variation  in  types  of  customer  usage  and  in 
the  costs  of  curtailment  within  categories  of 
use.  There  may  be  a  potential  for  improving 
present  classifications  in  a  different  fashion. 
This  percentage  limit  option  is  discussed  in 
the  next  section.  While  this  type  of  approach 
might  not  be  appropriate  for  all  systems,  it 
gives  some  added  flexibility  in  coping  with 
severe  emergencies.  States  and  distributors 
might  want  to  consider  the  utility  of  this 
approach  for  their  own  needs  when  revising 
or  establishing  their  own  curtailment  plans. 

We  have  also  considered  whether  there 
may  be  some  other  overriding  policy 
concerns  that  would  cause  us  to  change  the 
present  priorities.  Could  the  present  priorities 
be  structured  in  a  manner  that  could  facilitate 
movement  to  other  forms  of  energy?  This 
issue  was  addressed  in  the  March  13, 1979, 
and  October  18, 1979,  NOis  previously 
referred  to  in  the  "Background  "  section  of 
this  Notice.  The  October  18.  1979.  NOI 
examined  the  specific  issue  of  providing 
access  to  "cheaper  gas^'  by  changes  in  the 
curtailment  priorities  of  electric  utilities, 
heavy  oil  producers  and  possibly  industrial 
customers  that  demonstrate  the  potential  for 
increased  coal  conversion  and  heavy  oil 
production.  This  NOI  also  proposed  a  more 
limited  option  in  the  form  of  a  FERC 
transportation  rule  permitting  interstate 
access  to  user-owned  off-system  gas  supplies 
as  an  interim  measure  pending  the 
completion  of  conversion  to  coal  or  other 
non-petroleum  fuel. 

Based  on  the  almost  unanimous  conclusion 
by  the  commenters  that  no  positive  benefits 
would  result  from  the  proposed  option  of 
providing  higher  priority  gas  as  an  incentive 
to  increase  conversion  to  coal  and  the 
production  of  heavy  oil.  we  are  not  including 
any  such  provision  in  our  proposed  rule. 
Commenters  pointed  out  that  the  purchased- 
gas-adjustment  clauses  of  most  electric 
utilities  would  not  permit  the  savings  from 
any  reduced  cost  of  fuel  to  be  utilized  for 
capital  formation;  that  the  amount  of  any 
savings  would  be  insignificant  in  comparison 
to  the  capital  costs  of  coal  conversion;  that 
higher  priority  access  to  natural  gas  may 
operate  as  inducement  to  delay  coal 
conversion  unless  significant  penalties  are 
involved;  and  that  natural  gas  would  be 
diverted  to  lower  valued  uses  and  result  in 
higher  costs  to  other  users. 

While  a  FERC  trartsportation  rule,  as 
opposed  to  a  rule  assigning  a  higher 
curtailment  priority,  would  cause  less 
disruption  to  the  gas  supplies  of  other  users, 
the  commenters  indicated  that  there  was  a 
danger  that  over  a  long  term  such  a  rule  could 
permit  utilities  to  compete  with  interstate 
pipelines  for  limited  gas  supplies,  possibly 
jeopardizing  service  to  existing  customers. 
Again,  almost  none  of  the  commenters 
thought  there  would  be  any  benefit  in  the 
form  of  increased  or  more  timely  coal 
conversions. 

The  comments  concerning  the  option  of 
assigning  a  higher  priority  for  gas  used  in  the 
production  of  heavy  oil  expressed  the  view 
that  this  idea  must  be  worked  out  with  the 
regulatory  commissions  of  the  involved 
States.  There  are  also  significant  policy 
questions  as  to  whether  or  not  a  positive 


energy  balance  could  be  achieved  from  this 
approach.  Accordingly  we  are  taking  no 
further  action  in  this  Docket  No.  ERA-R-79- 
49  and  we  consider  it  to  be  closed.  A  more 
detailed  summary  of  all  the  comments  will  be 
made  available  to  the  public  in  that  docket. 

While  our  findings  indicate  no  valid 
economic  or  policy  reasons  for  making  major 
changes  to  the  existing  Federal  priorities  in 
contrast  to  the  benefits  to  be  gained  from 
broader  pricing  changes,  there  was  some 
concern,  expressed  by  the  commenters  to  our 
NOI,  that  we  might  be  legally  required  to  do 
so.  The  United  States  Court  of  Appeals  for 
the  District  of  Columbia  in  the  State  ofNorih 
Carolina  and  North  Carolina  Utilities 
Commission  v.  The  Federal  Energy 
Regulatory  Commission,  584  F  2d  1003  (D.C. 
Cir.  1978)  raised  questions  concerning  FERC 
Order  No.  467-B  type  curtailment  priority 
plans  which  generally  employ  a  set  or  fixed 
base  period  as  the  basis  for  allocating  gas  to 
establish  priority  categories.  The  Court 
attempted  to  separate  the  issue  of 
establishing  priorities,  set  on  end  use 
considerations,  from  the  implementation 
mechanism  chosen  by  the  FPC  to  enforce 
those  priorities.  But  the  types  of  questions  the 
Court  raised  cast  doubt  on  whether  any 
Federal  priorities  could  be  implemented 
without  consideration  being  given  to  all  the 
supplies  available  to  an  end  user  or  without 
exercising  direct  Federal  control  at  the  burner 
tip.  However,  the  Court,  in  the  end,  only 
required  that  the  actual  impacts  of  imposing 
priorities  using  set  base  periods  be  studied 
and  considered  by  the  FPC  in  approving  an 
interstate  pipeline's  curtailment  plan. 

Subsequent  to  the  North  Carolina  decision. 
Congress  passed  the  NGPA.  The  priorities 
mandated  in  Sections  401  and  402  of  Title  IV 
of  the  NGPA  required  certain  changes  to  the 
curtailment  plans  of  interstate  pipelines.  For 
the  first  time,  parts  of  the  "467-B  "  end  use 
system  were  established  by  law.  Hence,  as 
many  of  the  commenters  to  the  NOI  pointed 
out.  the  passage  of  the  NGPA  resolved  many 
of  the  questions  initially  raised  by  the  North 
Carolina  decision.  In  addition,  there  were 
indications  in  the  Conference  Report 
accompanying  the  NGPA  that,  at  least  as  it 
applied  to  passage  of  the  essential 
agricultural  rule  in  the  statutory  120  days,  the 
new  curtailment  priorities  should  be 
implemented  in  a  manner  which  did  not 
throw  "existing  curtailment  plans  into 
disarray."  The  conferees  also  did  not 
consider  it  necessary  to  adopt  a  new  base 
year  for  all  curtailment  plans  in  order  to 
implement  the  essential  agricultural  rule. 

B.  Market  Afechanisms  Offer  Greatest 
Benefits 

Our  review  found  that  economic  costs  of 
curtailment  are  reduced  when  gas  is 
permitted  to  move  from  customers  with  lower 
costs  of  curtailment  to  those  with  higher  costs 
of  curtailment.  The  greatest  benefits  can  be 
achieved  when  gas  is  moved  between 
systems.  Our  studies  indicate  that  a  pricing 
system  has  the  greatest  potential  of  any 
alternative  examined  for  achieving  these 
benefits  since  it  provides  a  means  to  move 
gas  to  the  industrial  end  users  who  value  it 
most,  while  avoiding  the  costs  associated 
with  mandated  shifts  of  supply.  However,  the 


actual  effectiveness  of  a  pricing  system 
would  depend  on  divising  a  practicable. 
efficient  (non-costly)  and  equitable 
mechanism  for  implementing  it. 

An  effective  pricing  system  would  allocate 
gas  to  end  users  on  the  basis  of  the  price  Ihey 
would  be  willing  to  pay.  The  theory  is  that 
users  would  pay  for  gas  up  to  the  price  that  it 
would  cost  if  their  gas  supplies  were 
curtailed.  Customers  could  signal  changes  in 
the  values  they  place  on  additional  gas 
supplies  as  their  level  of  curtailment  and 
costs  of  fuel  substitution  changed.  In  this 
way.  a  pricing  system  could  more  precisely 
allocate  gas  to  those  customers  who 
experienced  the  highest  economic  cost  of 
curtailment,  without  direct  Government 
involvement. 

In  order  to  take  advantage  of  the  potential 
for  more  precisely  reflecting  the  costs  of 
curtailment  without  incurring  the  adverse 
costs  of  disrupting  present  user  supply 
arrangements,  however,  pricing  would  need 
to  be  implemented  at  the  burner  tip. 
Consequently,  much  of  the  action  required  to 
implement  an  effective  pricing  system  would 
have  to  be  taken  by  the  States.  Federal  aid 
towards  implementing  such  a  system  likely 
would  consist  of  eliminating  regulatory 
barriers,  especially  at  the  pipeline  level, 
which  would  prohibit  pricing  systems  from 
emerging.  There  appear  lo  be  no  practical 
alternatives  for  implementing  a  pricing 
system  using  Federal  authority  only. 

Even  without  the  introduction  of  pricing 
mechanisms,  changes  that  would  facilitate 
the  movement  of  gas  between  systems  under 
the  current  regulatory  system  potentially 
could  save  in  the  order  of  magnitude  of  $1 
billion.  The  authorities  in  Title  III  of  the 
NGPA  provide  for  moving  gas  between 
systems  during  emergency  natural  gas  supply 
shortages  and  also  facilitate  the  movement  of 
natural  gas  generally  between  the  interstate 
systems  subject  to  Federal  jurisdiction  and 
the  intrastate  systems  subject  to  State 
jurisdiction.  Such  gas  shifts  serve  to  make  the 
depth  of  any  shortage  less  severe,  thereby 
reducing  costs.  Our  review  indicates  that 
sales  of  excess  gas  between  systems  should 
be  encouraged  and  facilitated  during  lesser 
periods  of  curtailment  to  obtain  economic 
benefits. 

The  FERC  already  has  moved  in  this 
direction  with  the  passage  of  rules  pursuant 
to  the  authorities  of  Sections  311  and  312  of 
the  NGPA  (18  CFR,  Part  284.  Subparts  A-E). 
The  Commission  has  also  recently  issued 
regulations  indicating  its  willingness  to  issue 
blanket  transportation  certificates  to 
interstate  pipelines  to  transport  gas  for  each 
other  and  "Hinshaw-type"  pipelines. 

C.  Proposed  DOE  Actions 

In  summary,  there  are  limited  economic 
benefits  from  further  refining  the  current  end 
use  priority  system.  However,  significant 
benefits  could  be  achieved  if  Federal  and 
State  authorities  make  regulatory  changes 
that  carefully  move  the  system  towards  one 
based  on  pricing.  The  mechanisms  for 
accomplishing  these  goals  are  inextricably 
tied  to  FERC  and  State  authorities.  Therefore, 
apart  from  the  changes  we  are  required  to 
make  by  NGPA  Sections  401  and  402,  we  are 
proposing  only  minor  modifications  to  the 
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present  system  of  curtailment  priorities. 
These  are  discussed  in  detail  in  the  next 
section  of  this  Notice. 

We  will  direct  our  future  efforts  towards 
encouraging  the  continuation  and  expansion 
of  current  FERC  efforts  lo  facilitate  sales  of 
surplus  gas  between  pipeline  systems.  We 
will  also  work  with  Ihe  FERC  and  the  States 
lo  develop  effective  pricing  mechanisms  and 
to  seek  ways  of  gradually  introducing  them 
into  the  current  market,  while  protecting 
contracts  and  property  rights. 

Successful  implementation  by  several 
States  of  bidding  systems  or  other  kinds  of 
pricing  mechanisms  might  bnng  about 
support  for.  or  at  least  suggest  the  possibility 
of  reduced  regulatory  restraint  on  sales  of 
gds  between  distnbutors.  These  inter-system 
sales  could  lessen  the  need  for  curtailment 
plans  by  improving  supply  in  heavily 
curtailed  areas.  Regulatory  and  even 
legislative  changes  may  be  needed  at  both 
Federal  and  Slate  levels  before  this  could 
occur. 

ERA  will  also  study  how  gas  rate  designs 
might  lessen  curtailment  cost.  Section  601  of 
the  Public  Utility  Regulatory  Policies  Act  of 

1978  (Pub.  L  95-617)  (PURPA)  requires  that 
the  "Secretary,  in  consultation  with  the 
commission  and  appropriate  State  regulatory 
authorities  and  other  persons,  shall  conduct  a 
study  concerning  the  effects  of  provisions  of 
Federal  law  on  rates  charged  by  State  utility 
agencies."  The  initial  study,  to  be  submitted 
to  Congress  in  May,  does  not  focus  on 
curtailment  issues.  We  propose  to  do 
additional  studies  that  will  examine  how  gas 
rate  structures  might  be  used  to  reduce  the 
cost  of  curtailment  by  recognizing  market 
forces.  For  instance,  what  would  be  the  effect 
of  assigning  rates  in  accordance  with 
curtailment  categories,  so  that  the  higher  a 
user's  priority,  the  highter  the  cost  of  service? 

We  will  work  closely  with  the  FERC  and 
States  on  all  these  matters  and.  when 
appropriate,  will  exercise  our  Section  403 
authority  under  the  DOE  Act  to  propose 
specific  rules  to  the  FERC  for  its 
consideration  and  action.  We  seek  your 
comments,  not  only  on  the  changes  to  the 
Federal  curtailment  priority  system  proposed 
in  this  Notice,  but  also  on  our  intended 
efforts  to  move  further  in  the  direction  of 
greater  reliance  on  pricing  mechanisms  and 
increased  sales  between  systems  to  better 
manage  natural  gas  curtailments. 

Section  MI. — Discussion  of  the  Proposed  Rule 

Our  proposed  rule  establishes  natural  gas 
curtailment  priorities  which  ERA  has 
determined  are  just  and  reasonable  within 
the  meaning  of  Sections  4.  5.  and  7  of  the 
NGA.  When  effective,  these  rules  will  be 
binding  on  all  interstate  pipeline  companies. 
Nevertheless,  the  FERC,  in  implementing 
these  rules,  will  have  sufficient  flexibility  to 
consider  the  circumstances  of  individual 
interstate  pipelines. 

in  developing  the  proposed  rule.  ERA 
considered  the  following  factors: 

1  The  comments  received  in  response  to 
our  notices  of  inquiry  issued  in  March  13. 

1979  and  October  18.  1979.  The  comments  in 
response  to  the  March  13.  1979,  NOI  are 
summarized  in  section  IV  of  this  Notice. 

2.  Our  responsibility  under  the  DOE  Act  to 
review  and  establish  curtailment  priorities. 


3.  Our  responsibilities  under  the  NGPA  to 
issue  rules  establishing  priorities  for  essential 
agricultural  and  industrial  process  and 
feedstock  users.  In  establishing  these 
priorities,  Title  IV  of  the  NGPA  requires  the 
establishment  of  a  high-prionty  category  as 
the  first  priority  [i.e..  the  last  category  lo  be 
curtailed),  followed  by  essential  agncultural 
uses  as  the  second  priority,  and  essential 
industrial  process  and  feedstock  uses  as  the 
third  priority.  The  NGPA  does  not  address 
priorities  for  uses  of  natural  gas  other  than 
the  three  named. 

4.  The  FERC's  policy  statement  on 
curtailment  priorities,  i.e..  Order  467-B  et  al.. 
and  the  expenence  and  the  years  of  litigation 
involved  in  developing  curtailment  plans 
currently  being  used  by  the  interstate  gas 
pipeline  companies  in  this  country. 
Furthermore,  we  recognize  that  this  litigation 
and  the  resulting  plans  involved  many 
segments  of  the  natural  gas  supply  and 
demand  chain,  i.e.,  the  interstate  natural  gas 
pipelines,  distribution  companies,  end-use 
customers,  state  and  federal  regulatory 
agencies  and  other  interested  parties. 

5.  The  findings  based  on  the  analyses  in 
our  RA  and  DEIS,  issued  concurrently  with 
this  proposed  rule. 

We  have  concluded,  based  on  our  analysis 
and  the  commfents,  that  the  curtailment  plans 
of  interstate  pipelines  in  effect  on  the  date 
this  rule  is  adopted,  with  modifications 
required  by  the  rule,  should  continue  to  be 
used  to  distribute  the  pipelines'  gas  supplies 
to  their  customers  during  periods  when  there 
are  insufficient  natural  gas  supplies  to  serve 
the  customers'  requirements.  In  situations 
when  the  curtailment  priority  systems  may 
not  be  effective  to  protect  life,  health  or  the 
maintenance  of  physical  property,  the 
emergency  provisions  of  Title  III  of  the  NGPA 
can  be  invoked. 

A  section-by-section  discussion  of  the 
proposed  rule  follows: 

A.  Section  580.01 

Section  580.01  of  the  proposed  rule 
explains  that  the  purpose  of  the  rule  is  to 
establish  natural  gas  curtailment  priorities  for 
interstate  pipelines  consistent  with  DOE's 
responsibilities  under  the  DOE  Act  and  the 
NGPA. 

B.  Section  5S0.02 

Section  580,02  defines  terms  used  in  the 
proposed  rule,  including  the  various  types  of 
natural  gas  uses  assigned  priorities,  e.g., 
residential  use.  essential  agricultural  use. 
essential  industrial  process  use,  and  essential 
industrial  feedstock  use. 

Except  as  specifically  noted,  the  proposed 
definitions  in  Section  580.02  also  include 
definitions  from  the  present  final  rule 
concerning  essential  agricultural  priorities 
and  adopt  in  some  cases  the  definitions  used 
by  the  FPC  (and  now  by  the  FERC)  in 
conjunction  with  its  Order  467-B  policy 
guidelines.  These  last  definitions  appear  in 
the  Commission's  "Rules  of  Practice  and 
Procedure"  (18  CFR  2.78).  Both  the  definitions 
and  the  listing  of  curtailment  priorities  in  our 
proposed  rule  reflect  efforts  to  implement  our 
responsibilities  under  the  DOE  Act  and  Ihe 
NGPA  while  limiting  changes  in  interstate 
pipelines'  existing  curtailment  plans.  We 


believe  the  definitions  and  curtailment 
priorities  set  forth  in  our  proposed  rule 
accomplish  this  goal,  yet  are  sufficiently 
broad  to  allow  the  FERC  flexibility  in 
implementing  the  rule. 

1.  "Commercial  Establishment".  Our 
proposed  definition  of  a  "Commercial 
establishment  ■  is  essentially  the  same  as  the 
FERC's  definition  of  "Commercial"  use  (18 
CFR  2.78(c)(2))  However,  we  have  deleted 
the  word  "institution"  from  the  FERC's 
definition  because  it  appears  to  be  redundant 
to  "local.  State  and  Federal  government 
agencies."  On  the  other  hand,  we  have  added 
the  words  'for  sale"  to  the  phrase  "or  the 
generation  of  electric  power,"  in  order  to 
eliminate  from  this  category  commercial 
establishments  that  may  use  gas  for  on-site 
generation  of  electric  power  which  is  then 
sold. 

In  relation  to  this  latter  change,  we 
considered  whether  excluding  small 
commercial  users  (less  than  50  Mcf  on  a  peak 
day]  that  might  generate  some  electricity  for 
sale  from  the  definition  of  "high-priority  user" 
might  adversely  affect  electncity  supplies. 
We  determined,  however,  that  as  a  practical 
matter  there  was  no  small  commercial 
production  of  electncity  for  sale.  Our 
definition  of  "Commercial  Establishment" 
also  raised  the  question  whether  an 
establishment  classified  as  commercial  based 
on  its  use  of  natural  gas  should  have  its 
classification  changed  if  it  uses  residual  heat 
emanating  from  use  of  the  gas  to  generate 
electric  power.  We  decided  that  the  primary 
use  of  the  gas  should  be  the  determining 
factor  in  establishing  curtailment  priorities 
and  that  cogeneration  activities  associated 
with  secondary  use  should  not  alter  the  basic 
classification. 

2,  "Curtailment" and  "Requirements". 
Commenters  to  our  NOI  maintained  that 
standard  definitions  for  "curlailmcnl"  and 
"requirements'  were  not  appropriate  because 
of  the  varying  circumstances  among 
pipelines.  Some  staled  that  in  the  natural  gas 
industry  the  term  "curtailment"  has  generally 
covered  any  situation  in  which  a  gas 
company,  because  of  shortages  of  supply  or 
other  factors,  cannot  make  deliveries  of  gas 
to  which  its  customers  are  entitled  under 
applicable  tariffs,  service  agreements  and 
other  governing  instruments,  such  as 
curtailment  plans.  Therefore,  the  definition  of 
curtailment  may  vary  somewhat  from 
pipeline  lo  pipeline,  as  will  the  index  from 
which  curtailment  is  measured.  Since  wc 
must  define  "Curtailment"  in  order  to 
implement  the  NGP.A  priorities  effectively, 
we  have  defined  the  term  broadly,  as  "any 
situation  where  an  interstate  pipeline  cannot 
make  deliveries  of  all  of  its  customers' 
requirements,  including  situations  due  to  a 
lack  of  pipeline  capacity  '  Capacity  shortages 
have  been  included  in  the  definition  because 
the  NGPA  requires  that  high  priority, 
essential  agricultural,  and  essential  industrial 
process  and  feedstock  uses  be  protected  from 
curtailment  relative  to  other  uses  of  rmtural 
gas  and  we  interpret  this  mandate  as 
applying  to  capacity  shortages  as  well  as 
supply  shortages. 

Commenters  also  suggested  that 
"Requirements"  must  have  the  same  meaning 
as  in  curtailment  plans  approved  by  the  FPC 
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and  the  FERC  which  usually  provide  for  an 
actual  base  period  use  of  gas.  The 
commenters  contend  that  customers'  rights  to 
gas  can  only  be  protected  by  having  specific 
and  accepted  figures  written  into  the 
curtailment  plans  which  are  filed  as  part  of 
interstate  pipeline  tariffs.  We  agree  with  this 
premise  and  have  defined  "Requiremenls"  as 
"the  volumes  of  natural  gas  that  a  customer 
of  an  interstate  pipeline  is  entitled  lo  under 
that  pipeline's  curtailment  plan."  We  believe 
that  our  definitions  of  both  "Curtailment"  and 
"Requirements"  are  sufficiently  broad  to 
cover  the  objections  to  standard  definitions. 
3.  "Essential  Industrial  Process  Use" and 
"Essential  Industrial  Feedstock  Use"  Section 
402(c)  of  the  NGPA  requires  that  the 
Secretary  (that  is.  Administrator,  as  the 
Secretary  of  Energy's  delegate)  'shall 
determine  and  certify  [the  FERC)  the  natural 
gas  requirements  (expressed  either  as 
volumes  or  percentages  of  use)  of  persons  (or 
classes  thereof)  for  essential  industrial 
process  and  feedstock  uses  "  other  than  use 
as  a  process  fuel  or  feedstock  in  the 
production  of  fertilizer,  agricultural 
chemicals,  animal  feeds  or  food.  NGPA 
Section  402(d)  defines  "essential  mdustnal 
process  or  feedstock  use"  as  "any  use  of 
natural  gas  in  an  industrial  process  or  as  a 
feedstock  which  the  Secretary  determines  is 
essential." 

The  definitions  of  "feedstock  gas"  and 
"process  gas  "  presently  being  used  in  relation 
to  curtailmanl  plans  filed  with  the  FERC  are 
expressed  at  18  C.F.R.  2.78(c)  (7)  and  (8), 
respectively,  or  the  Commission's  "General 
Rules  of  Practice  and  Procedure."  "Feedstock 
gas"  is  defined  an  "natural  gas  used  as  raw 
material  for  its  chemical  properties  in 
creating  an  end  product."  "Process  gas"  is 
defined  as  "gas  use  for  which  alternate  fuels 
are  not  technically  feasible  such  as  in 
applications  requiring  precise  temperature 
controls  and  precise  flame  characteristics." 

A  number  of  commenters  recommended  the 
continued  use  of  the  FElRC's  definitions 
because  these  definitions  have  been  used  for 
several  years  and  are  familiar  lo  the 
interstate  pipelines  and  their  customers,  who 
have  worked  together  with  industry  Data 
Validation  Committees  to  categorize  their 
end  use  customers'  uses  of  natural  gas  into 
process  and  feedstock  categories.  Other 
comments  suggest  a  definition  of  "essential 
industrial  process  use  "  based  on  the 
technology  of  gas-burning  equipment,  i.e., 
where  conversion  to  a  fuel  other  than  gas  will 
require  extensive  replacement  or 
modification  of  equipment  or  cause 
deterioration  in  the  quality  of  the  resulting 
products,  or  where  a  direct  flame  is  involved 
in  the  application. 

Commenters  also  suggested  that  natural 
gas  used  for  ignition,  startups,  testing  and 
flame  stabilization  should  be  included  in  the 
"essential  industrial  process  use"  category. 
They  pointed  out  that  these  uses  were 
exempted  by  Congress  in  Sections  607(e)  of 
the  PURPA  and  103(a)(15)  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978,  P.L.  95- 
620  (FUA),  from  prohibitions  on  the  boiler 
fuel  use  of  natural  gas. 

In  attempting  to  achieve  a  definition  of 
essential  industrial  process  use.  we 
considered  three  approaches  as  follows:  (1) 


definition  by  product,  e.g..  by  reference  to 
Standard  Industrial  Classification  (SIC) 
codes,  which  the  Secretary  of  Agriculture 
used  in  defining  "essential  agriculture  use"; 
(2)  definition  by  equipment,  e.g..  by  reference 
to  the  use  of  furnace  kilns  and  ovens;  and  (3) 
definition  by  process,  e.g..  by  reference  to  the 
processes  of  drying,  annealing  and 
fabricating.  Our  RA  found  that  each  of  these 
ways  is  in  some  respect  inadequate,  because 
of  a  Idck  of  precision  m  identifying  the.high- 
prionty  gas  that  this  category  is  supposed  to 
represent.  We  concluded  that  satisfactory 
precision  in  identifying  essential  industrial 
process  uses  can  be  attained  only  on  a  case- 
by-case  basis,  and  that  a  narrow  definition, 
such  as  one  based  on  the  technology  of  the 
equipment  and  the  magnitude  of  conversion 
costs,  could  reduce  gas  curtailment  shortage 
costs  by  giving  a  higher  priority  only  to  very 
select  uses.  Conversely,  our  analysis  finds 
that  using  a  broader  definition  such  as  one 
based  on  SIC  codes,  is  likely  to  increase  the 
economic  costs  of  curtailments. 

Hence,  our  definition  of  "essential 
industrial  process  use"  consists  of  three  tests. 
The  first  test  relates  to  the  technology  of  the 
equipment,  and  includes  certain  gas  uses 
which  the  commenters  and  our  RA  indicate 
are  "process  uses. "  The  three  aspects  of  this 
test  are  where  "(1)  a  direct  flame  or  precise 
flame  characteristics  are  required;  (2)  precise 
temperature  controls  are  required;  or  (3)  the 
gas  is  used  in  the  necessary  processes  of 
ignition,  startup,  testing  or  flame 
stabilization,"  The  second  definitional  teat  is 
that  these  uses  are  considered  to  be 
"essential."  only  in  situtations  where 
conversion  to  a  fuel  other  than  natural  gas 
would  cause  a  significant  deterioration  in  the 
quality  of  the  product  resulting  from  the 
industrial  process  or  would  require  costly 
modification  to  or  costly  replacement  of 
equipment.  The  third  test  requires  the  FERC 
to  determine  that  use  of  a  fuel  other  than 
natural  gas  is  neither  economically 
practicable  nor  reasonably  available  as  an 
alternative. 

The  definition  of  "essential  industrial 
feedstock  use"  is  based  on  the  Order  No. 
467-B  definition,  with  the  addition  of  the 
FERC-implemented  alternate  fuel  test.  The 
comments  and  our  RA  indicate  that  it  is 
simpler  to  identify  feedstock  use  than  process 
use  and  both  indicate  that  the  traditional 
Order  No.  467-B  definition  of  feedstock  use  is 
adequate. 

4.  "High-Priority  User". — We  have  in  this 
proposed  rule  the  same  definition  of  "high- 
priority  user"  which  is  in  our  present  rule  on 
essential  agricultural  uses.  However,  some  of 
the  commenters  questioned  whether  we 
should  include  as  high-priority  users  the 
manufacturers  of  products  which  are 
considered  to  be  essential.  The  preamble  to 
our  final  rule  on  curtailment  priorities  for 
essential  agricultural  uses  (44  FR  15642. 
March  15. 1979)  states  that  "we  do  not  have 
sufficient  information  at  this  time  to  warrant 
expanding  the  definition  of  protection  of  life, 
health  and  property  to  include  the 
manufacturing  of  specific  end  products,  such 
as  pharmaceuticals."  We  did  not  have  then, 
nor  do  we  now  have,  sufficient  justification 
to  warrant  the  use  of  an  end-product 
approach  for  determining  "high-priority 


users."  To  include  the  manufacturers  of  one 
end-product,  such  as  pharmaceutiials.  as 
"high-prionty  users  '  would  require  a 
comparative  analysis  of  the  relationship  to 
"life,  health  and  maintenance  of  physical 
property"  of  many  other  end  products.  We 
agree  with  the  conclusion  of  the  March.  1977 
Natural  Gas  Survey  Report  to.the  Federal 
Power  Commission,  submitted  by  the 
Technical  Advisory  Committee  on 
Curtailment  Strategies,  that  with  our  highly 
integrated  economy  in  which  the  output  of 
particular  products  is  likely  to  depend  upon  a 
host  of  other  products  and  activities,  any 
efforts  to  rank  natural  gas  curtailment 
pnorities  according  to  the  importance  of  end 
products  derived  by  the  use  of  gas  would  be 
hopeless. 

Our  proposed  rule  does  enable  any 
individual  manufacturer  to  seek  relief 

pursusant  to  the  emergency  procedures 

provided  by  the  FERCs  regulations  (18  CFR 
2.78  (a)  (4)),  which  we  have  specifically 
incorporated  by  reference  in  (  580.02(b)  flO) 
(iv)  of  the  proposed  rule.  Moreover,  the 
adjustment  procedures  provided  by  Section 
502(c)  of  the  NGPA  are  available  as  a  means 
of  seeking  relief  from  hardship.  Also,  states 
may  provide  relief  mechanisms  to  individual 
users.  We  assume  that  the  FERC  would  also 
continue  to  provide  procedures  under  18  CFR 
2.78(b)  for  filing  requests  for  relief  from 
curtailment  "upon  a  finding  of  extraordinary 
circumstances  after  hearing  initiated  by  a 
petition  filed  under  Section  1.7b"  (18  CFR 
2.78(3)  (2)). 

C.  Section  580.03 

1.  Section  580.03(a).  Section  580.03(a) 
requires  that  the  curtailment  plan  of  each 
interstate  pipeline  must  contain  the  five 
priority-of-service  end-use  categories  there 
specified,  except  as  provided  in  subsections 
580.03(g)  and  (h).  As  mentioned  before. 
Priority  One  (high-priority  uses).  Priority  Two 
(essential  agricultural  uses)  and  Priority 
Three  (essential  industrial  process  and 
feedstock  uses)  are  required  by  sections  401 
and  402  of  the  NGPA. 

For  purposes  of  determining  how  uses 
other  than  those  specified  in  Priorities  One, 
Two,  and  Three  should  be  treated,  including 
those  agricultural,  process  and  feedstock  uses 
for  which  the  FERC  determines  that  alternate 
fuels  are  reasonably  available  and 
economically  practicable,  the  comments  and 
our  RA  support  employing  the  capability  to 
use  alternative  fuels  as  a  factor  for  assigning 
priority  categories.  The  RA  concluded  that 
larger-volume  users  have  lower  economic 
costs  of  fuel  substitution  per  unit  of  gas  used 
than  smaller-volume  users.  Since  our  general 
approach  to  curtailment  favors  minimizing 
the  economic  costs  of  curtailment,  we  have 
used  this  cost  of  substitution  approach  as  the 
basis  for  establishing  categorical  distinctions 
for  Priorities  Four  and  Five. 

The  comments  point  out  that  it  is  almost 
impossible  logistically  for  an  interstate 
pipeline  to  curtail,  on  a  short-term  basis,  any 
customer  using  less  than  300  Mcf  per  day. 
This  volumetric  grouping  of  customers 
includes  most  of  the  large  commercial  and 
small  industrial  customers  and  we  have 
presumed  that  these  users  do  not  have 
alternate  fuel  capability.  Thus,  we  have 
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concluded  that  Priority  Four  should  include 
all  natural  gas  users  no!  specified  in  Priorities 
One.  Two  or  Three,  with  requirements  of  at 
least  50  Mcf  bwt  less  than  300  Mcf.  on  a  peak 
ddv  Priority  Five  includes  all  other  uses  not 
included  in  Priorities  One.  Two,  Three  or 
Four.  This  is  consistent  with  the  confiments  to 
our  NOI.  which  recommended  that 
curtailment  priorities  should  distinguish 
between  larger-volume  and  smaller-volume 
users.  Priority  Five  includes  four  subpriorities 
based  on  differences  in  volumes  of 
requirements  for  these  larger-volume  users. 
We  have  adopted  the  different  volumetric 
levels  provided  for  in  the  FERC's  Order  No, 
467-B  policy  statement  (18  CFR  2.78),  but 
other  ranges  may  be  used  in  a  pipeline's 
curtailment  plan  if  it  can  be  demonstrated  to 
the  FERC  that  they  are  just  and  reasonable. 

.As  p.'eviously  mentioned,  NGPA  Section 
402  requires  that  the  Secretary  not  only 
define  "essential  industrial  process  and 
feedstock  use,"  but  also  to  certify  to  the 
FERC  the  natural  gas  requirments  for  such 
uses.  One  issue  raised  by  that  mandate  is 
whether  Congress  intended  to  provide  for 
increased  volumes  of  use  (load  growth)  by 
essential  industrial  process  and  feedstock 
uses.  The  preamble  to  the  FERC's  final  rule 
for  the  implementation  of  NGPA  Section  401 
(Order  No.  29.  issued  May  2, 1979  (44  FR 
2685.1.  May  8, 1979))  states  "the  Commission's 
reading  of  the  NGPA  and  the  many  comments 
and  legal  analysis  provided  it  in  the 
extensive  record  in  this  proceeding  leads  |sic) 
It  to  the  conclusion  that  some  agricultural 
load  growth  was  intended  by  Congress"  for 
essential  agricultural  uses.  Accordingly, 
FERC  incorporated  by  reference  the  U.S. 
Department  of  Agriculture  rule  which  gives 
effect  to  load  growth.  In  this  respect,  FERC 
was  acting  consistently  with  the  language  in 
.NGPA  Section  401(c)  requiring  the  Secretary 
of  Agriculture  to  certify  to  the  FERC  and  DOE 
the  natural  gas  requirements  for  essential 
agricultural  use  in  order  to  meet  "full  good 
and  fiber  production."  The  FERC  in  its  Order 
No.  29  authorized  essential  agricultural  users, 
when  applicable,  to  receive  additional 
volumes  of  gas  under  curtailment  plans  with 
fi.xed  base  periods,  i.e..  to  receive  contract 
volumes  instead  of  base  period  requirements. 
Our  proposed  rule  recognizes  this 
determination  by  the  FERC  by  not  limiting 
essential  agricultural  uses  (Priority  Two)  to 
base  period  volumes. 

We  do  not.  however,  interpret  Section  402 
of  the  NGP.A  as  recognizing  similar  load 
growth  for  essential  industrial  process  and 
feedstock  uses  other  than  those  related  to  the 
agricultural  activities  listed  in  Section 
401(f)(1)(B).  and  comments  to  our  NOI 
support  the  view.  Therefore,  our  proposed 
rule  certifies  to  the  Commission  that  the 
natural  gas  requirements  for  essential 
industrial  process  and  feedstock  uses  are  the 
volumes  that  these  users  are  entitled  to  under 
the  curtailment  plans  to  interstate  pipelines, 
determined  by  using  a  fixed  base  period. 
Essential  agricultural  users  which  might 
otherwise  qualify  as  essential  industrial 
process  and  feedstock  users  are  of  course 
treated  in  Priority  Two  and  therefore  their 
requirements  are  not  restricted  to  a  fixed 
base  period. 

2.  Section  580.03(b).  Section  580.03(b) 
requires  that  complete  curtailment  of  lower 


priority  category  volumes  be  made  before 
curtailment  of  any  higher  priority  volumes 
may  begin.  However,  our  RA  found,  based  on 
surveys  of  industrial  consumers,  that  on 
certain  gas  systems,  curtailing  only  a  certain 
percentage  (e.g..  80  percent)  of  a  priority-of- 
service  category,  instead  of  100  percent, 
could  reduce  the  costs  of  curtailment. 
Retention  of  a  small  amount  of  gas  in  one 
category  is  often  critical  in  helping  an  end 
user  to  cope  with  a  shortage  and  could 
prevent  shutting  a  plant  down  or  drastically 
reducing  its  output.  Our  analysis  found  that 
the  costs  of  coping  with  the  loss  of  the  last 
increment  of  natural  gas  in  a  priority  category 
(e.g..  20  percent)  are  many  times  higher  than 
those  resulting  from  curtailment  of  the  rest  of 
a  user's  requirements  in  that  category. 

Therefore,  the  proposed  rule  allows  an 
unspecified  portion  of  the  requirements  for 
Priority  Five,  or  any  of  its  volumetric 
subcategories,  to  continue  to  be  served  even 
while  a  higher  priority  category  or 
subcategory  is  being  curtailed,  if  it  is 
demonstrated  to  the  FERC  that  such  delivery 
in  individual  situations  is  just  and 
reasonable.  Because  of  the  statutory 
protection  given  the  first  4hree  priority 
categories  by  the  NGPA,  however,  all  the 
requirements  for  Priority  Four  must  be 
curtailed  before  a  pipeline  may  curtail 
deliveries  for  essential  industrial  process  and 
feedstock  uses  (Priority  Three). 

3.  Section  580.03(c).  Concerning  whether 
we  should  recognize  a  distinction  in 
curtailment  users  based  on  firm  or 
interruptible  service,  some  commenters 
pointed  out  that  the  NGPA  is  completely 
silent  on  this  question  and  that  we  must 
assume  that  Congress  intended  to  maintain 
the  status  quo,  i.e..  to  decide  on  an  individual 
pipeline  basis,  as  the  FERC  has  done  in  the 
past.  Others  pointed  out  that  differences  in 
interpreting  this  distinction  would  cause 
difficulty  in  implementing  a  rule  of  general 
applicability.  "They  also  mentioned  that 
interruptible  contracts  are  important  because 
they  facilitate  load  balancing,  i.e., 
management  of  supply  and  demand. 

As  some  commenters  and  our  RA  indicate, 
there  are  numerous  differences  among 
interstate  pipelines  in  terms  of  their 
treatment  of  firm  and  interruptible  service, 
based  on  such  factors  as  location  and  types 
of  supplies,  geographic  territory  serviced, 
load  characteristics,  operating  practices,  and 
climatic  conditions  encountered. 
Furthermore,  the  FERC  has  recognized  this 
premise  in  Opinion  No.  754,  Panhandle 
Eastern  Pipeline  (Docket  No.  RP71-119) 
issued  on  February  27, 1976,  in  which  it 
approved  the  elimination  of  the  firm/ 
interruptible  distinction  from  Panhandle 
Eastern's  curtailment  plan.  However,  it 
should  also  be  noted  that  in  other  curtailment 
cases  decided  after  Panhandle,  the  FERC 
approved  the  retention  of  the  firm/ 
interruptible  distinction. 

Based  on  our  review  of  the  comments  and 
consideration  of  the  findings  from  our  RA,  we 
conclude  (hat  in  an  end  use  type  curtailment 
plan,  such  as  the  one  proposed  by  this  rule, 
no  distinction  should  be  made  between  firm 
or  interruptible  service.  Making  such  a 
distinction  is  not  in  accord  with  the  theory 
behind  an  end  use  plan.  Moreover,  it  is  not  in 


accord  with  the  most  useful  system  for 
managing  curtailments,  which  is  that  natural 
gas  uses  should  be  grouped  and  given  priority 
according  to  their  economic  costs  of 
converting  to  another  fuel.  It  is  our  judgment 
that  the  NGPA  precludes  such  a  distinction 
for  the  first  three  priorities.  However,  our 
proposed  rule  provides  that  such  a  distinction 
may  be  made  with  regard  to  Priorities  Four 
and  Five,  if  it  is  demonstrated  to  the  FERC 
that  the  method  is  just  and  reasonable  for  a 
pipeline's  particular  circumstances. 

4.  Section  580.03(d/.  The  proposed  rule 
adopts  a  procedure  for  handling  storage 
injections  which  is  the  same  as  that  in  our 
present  rule  on  curtailment  priorities  for 
essential  agricultural  users.  Interstate 
pipelines  may  inject  natural  gas  into  storage 
or  deliver  gas  to  their  customers  for  storage 
injection,  unless  it  is  demonstrated  to  the 
FERC  that  such  treatment  is  not  reasonably 
necessary  to  meet  the  requirements  of  high- 
priority  and  essential  agricultural,  process 
and  feedstock  users  in  their  respective  order 
of  priority.  Since  storage  is  an  extremely 
important  component  of  a  pipeline's 
operations,  this  treatment  will  give  sufficient 
flexibility  to  allow  the  filling  of  storage 
during  the  summer  in  order  to  protect  gas 
service  to  higher  priority  users  during  the 
winter. 

Some  commenters  suggested  that  all 
pipelines  be  required  to  use  "storage 
sprinkling."  whereas  others  favored  the 
"block"  method.  However,  most  agreed  that 
the  major  purpose  of  storage  injections  is  to 
protect  high  priority  customers  and  that 
either  method  would  do  this.  We  see  no  valid 
reason  to  mandate  that  all  pipelines  use  one 
method  or  the  other  or  to  conclude  that  one  of 
these  methods  is  better  than  the  other  for  a 
particular  pipeline  system.  Hence,  the 
proposed  rule  does  not  specify  a  method. 

5.  Section  5S0.03fpJ.  As  pointed  out  in 
Section  IV  of  this  proposed  rule,  several 
respondents  used  the  NOI  comment  process 
to  raise  specific  issues  or  concerns  not  listed 
in  our  NOI.  For  example,  a  group  of  small 
municipal  distribution  systems  recommended 
that  ERA  issue  a  rule  that  would  incorporate 
into  any  interstate  pipeline  company's 
curtailment  plan  a  standard  small  customer 
exemption  provision.  These  respondents 
claim  that  this  type  of  provision  is  "part  and 
parcel  of  virtually  all  pipeline  curtailment 
plans,"  but  that  the  terms  and  conditions  of 
these  existing  small  customer  exemption 
provisions  vary  greatly.  They  claim  that  the 
present  provisions  "provide  woefully 
inadequate  protection,"  due  to  the  lack  of 
leverage  of  small  customers  as  to  the  plans 
filed  by  their  pipeline  suppliers  and  in 
settlement  proceedings  with  other  parties. 
They  pointed  out  that  although  the 
Commission's  case-by-case  approach  to 
curtailment  proceedings  has  succeeded  in 
demonstrating  that  small  customers  are 
indeed  a  class  distinct  from  large  customers, 
it  has  failed  to  develop  a  standard  small 
customer  exemption  provision  that  truly 
reflects  the  vast  differences  between  the  two 
distinct  classes  of  customers. 

While  the  responiients'  suggestion  for  a 
standard  small-customer  exemption  may 
appear  to  have  merit,  it  does  not  address  the 
problem  of  whether  such  a  standard 
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provision  should  be  equally  applicable  to  all 
pipelines,  since  the  size  of  a  "small"  customer 
is  a  matter  relative  to  the  size  of  other 
customers,  and  such  a  designation  will  vary 
among  individual  pipelines.  Therefore,  at 
Section  580.03(e)  of  the  proposed  rule,  we 
have  included  a  provision  stating  that 
"Injothing  in  this  rule  shall  prohibit  an 
interstate  pipeline  from  continuing  to  serve 
any  or  all  of  the  requirements  of  a  customer 
which  is  a  small  local  distribution  company 
when  the  requirements  of  other  customers  are 
being  curtailed,  if  it  is  demonstrated  to  the 
Commission  that  it  is  just  and  reasonable." 
We  have  not  defined  the  term  "small  local 
distribution  company,"  so  that  the  FERC  will 
have  ample  flexibility  in  implementing  this 
provision. 

6.  Section  580.03(f).  We  have  received 
inquiries  from  the  public  asking  whether  we 
intend  to  provide  an  incentive  to 
cogeneration  activities  by  giving  higher 
priorities  to  the  use  of  natural  gas  in  facilities 
which  cogenerate  with  residual  heat  from  the 
use  of  gas.  This  issue  is  addressed  by  Section 
580.03(0  of  the  proposed  rule,  which  slates 
that  "Itjhere  shall  be  no  differentiation  in 
curtailment  plans  among  natural  gas  users  or 
uses  based  on  any  cogeneration  activities  by 
gas  users."  We  realize  that  cogeneration 
activities  make  more  complete  use  of  an 
energy  source  and  should  be  encouraged,  but 
we  do  not  believe  natural  gas  curtailment 
plans  are  the  proper  vehicle  for  providing 
such  incentives.  There  is  a  potential  for 
conflict  between  providing  incentives  for 
cogeneration  and  the  basic  purpose  of  a 
curtailment  plan,  which  is  to  manage  the  use 
of  gas  during  curtailments  so  as  to  reduce  the 
impacts  of  the  shortage.  Furthermore,  in 
addition  to  the  implicit  economic  incentives 
for  a  gas  user  to  engage  in  cogeneration 
activities,  statutory  authorities  provide  other 
incentives  for  cogeneration  activities,  e.g.. 
Section  210  of  the  PURPA  and  Sections  212(c) 
and  312(c)  of  the  FUA. 

7.  Section  580.03(gl.  Most  of  the 
commenters  to  our  NOI  favored  retaining  the 
fixed  base  period  concept,  which  is  currently 
used  by  most  interstate  pipelines  with 
curtailment  plans.  It  was  agrued  that  if  the 
fixed  base  period  concept  u.sed  in  existing 
curtailment  plans  of  interstate  pipelines  were 
to  be  altered,  the  self-help  measures 
undertaken  by  these  pipelines'  customers, 
often  at  trememdous  cost,  would  in  effect  be 
appropriated  for  the  benefit  of  other  utilities 
and  their  customers.  As  the  comments 
indicated,  there  are  many  advantages  to  the 
use  of  a  fixed  base  period  that  support  not 
altering  the  procedure.  For  example,  a  fixed 
base  period: 

1.  Provides  certainty  and  administrative 
simplicity  to  a  curtailment  plan; 

2.  Provides  an  incentive  for  conservation 
practices; 

3.  Provides  an  incentive  for  minimizing  low 
priority  usage; 

4.  Encourages  self-help  methods;  and 

5.  Provides  stability  for  planning  purposes. 
Furthermore,  our  RA  estimates  that  it  could 
cost  the  industry  in  the  order  of  magnitude  of 
S2(X)  million  if  the  concept  of  rolling  or 
updating  the  base  period  every  two  years  to 
adjust  for  load  growth  and  other  changes. 
was  required  of  pipelines  presently  using 
fixed  base  periods. 


Some  commenters  contended  that  the  use 
of  a  fixed  base  period  concept  prevents  load 
growth.  However,  we  agree  with  the 
comments  others  that  a  fixed  base  period 
does  not  prevent  load  growth  altogether, 
because  customers  may  upgrade  their  loads 
within  their  own  systems  by  adding  high- 
priority  loads  at  the  expense  of  their  own 
existing  lower-priority  customers  or  by 
obtaining  supplemental  gas  supplies.  Thus, 
the  fixed  base  period  procedure  controls 
growth  and  at  the  same  time  removes  the 
incentive  for  distributors  to  compete  for 
interstate  pipeline  supplies  by  enlarging  their 
higher-priority  obligations  and  thus  defeating 
the  self-help  efforts  of  other  customers.  We 
also  agree  with  the  comments  that  any 
alteration  of  base  periods  should  be 
approached  on  the  basis  of  all  the  facts 
surrounding  the  operations  of  an  individual 
pipeline  in  providing  service  to  its  customers. 
Therefore.  Section  580.03(8)  docs  not  preclude 
an  interstate  pipeline  from  rolling  or  updating 
its  base  period,  if  it  can  be  demonstrated  to 
the  FERC  that  to  do  so  is  just  and  reasonable. 
8  Section  580.03(h).  Section  580.03(h)  states 
that  "(njothing  in  this  rule  requires  that  a 
curtailment  plan  in  effect  on  the  date  of 
adoption  of  this  rule  be  changed,  except  to 
the  extent  that  changes  are  necessary  to 
protect  Priorities  One.  Two  and  Three  from 
curtailment."  The  purpose  of  this  subsection 
is  to  make  it  clear  that  the  presently  effective 
curtailment  plans  or  interstate  pipelines  need 
only  be  changed  to  be  extent  necessary  to 
implement  the  statutorily  required  pnorities. 

While  the  comments  and  the  RA  support 
the  conclusion  that  the  proposed  rule  reflects 
a  curtailment  system  that  would  cause  the 
least  economic  costs  of  curtailment,  we  do 
not  believe  that  change  solely  for  the  sake  of 
change  is  warranted.  The  administrative 
costs  related  to  making  unrequired  changes 
may  well  outweigh  the  economic  benefits  to 
be  gained.  Hence,  it  is  not  our  intention  to 
require  that  existing,  effective  curtailment 
plans  be  changed,  except  to  the  extent  that 
modifications  are  necessary  to  protect  the 
first  three  priorities.  However,  in  protecting 
Priorities  One  through  Three,  should  other 
changes  become  necessary,  they  should 
comply  with  the  provisions  of  this  rule. 

Any  pipeline  that  does  not  have  an 
effective  curtailment  plan  on  the  date  the 
final  rule  becomes  effective  and  which  later 
files  a  curtailment  plan  with  the  FERC  as  part 
of  its  tariff  will  be  required  to  comply  with 
the  provisions  of  this  rule.  Likewise,  any 
interstate  pipeline  that  has  an  interim  or 
temporary  plan  in  effect  should  plan  to 
modify  its  permanent  curtailment  plan  to 
comply  with  these  provisions. 

9.  Section  530.03(i).  Section  580.03(i) 
expressly  provides  that  where  an  essential 
agricultural  user,  as  defined  by  this  proposed 
rule,  also  qualifies  as  a  high-priority  user 
under  this  rule,  it  shall  be  considered  a  high- 
priority  user  rather  than  an  essential 
agricultural  user. 

Section  FV'.— Summary  of  Comments 

In  the  NOI  published  in  the  Federal 
Register  on  March  20,  1979,  ERA  solicited 
comments  on  twenty-two  issues  related  to 
the  review  and  establishment  of  natural  gas 
curtailment  priorities.  Over  seventy-five 


written  comments  were  received  in  response 
to  our  NOI.  While  all  the  comments  were 
considered  in  the  drafting  of  our  proposed 
rule,  it  is  impractical  to  try  to  address  each 
issue  separately.  Therefore,  only  the  mafor 
issues  are  discussed  below.  The  actual 
Cbmmenis  and  a  more  detailed  summary  of 
the  comments  are  available  to  the  public  in 
ERA'S  Office  of  Public  Hearing  Management. 
For  address  see  "Addresses"  section  of  thia 
proposed  rule. 

A.  Relationship  of  Emergency  Authorities  to 
Curtailment  Priorities 

The  general  comment  fi-om  most  pipelines 
and  distributors  on  the  relationship  between 
"the  emergency  purchase  and  allocation 
authorities  in  Title  III  of  the  NGPA  and  the 
federal  curtailment  priority  system  is  that  the 
two  are  distinctly  separate.  They  observe 
that  curtailment  priority  policies  deal  with 
the  on-going  problem  of  allocation  of  an 
insufficient  gas  supply  whereas  the 
emergency  authorities  deal  with  the  means  to 
cope  with  any  sudden,  severe  gas  shortage 
that  threatens  high  priority  users  and  that 
persists  even  after  all  other  routine 
curtailment  remedies  have  been  exhausted. 
The  clearest  concern  of  the  commenters  is 
that  pipelines  and  distributors  remain  free  to 
exercise  voluntary  means,  such  as  storage 
development,  interpipeline  brokerage,  direct 
purchase  by  users,  and  synthetic  natural  gas 
production,  to  respond  to  a  general  shortage 
situation.  Their  opinion  is  that  emergency 
authorities  should  be  held  in  restraint  and 
only  be  invoked  by  the  President  when 
clearly  needed. 

Comments  on  the  issue  of  the  adequacy  of 
the  present  federal  curtailment  priority 
system  fall  into  two  categories:  (1)  those 
pipelines,  distributors  and  state  regulatory 
agencies  that  believe  the  present  curtailment 
priority  system  is  adequate  and  that  no 
further  contingency  plans  are  needed,  and  (2) 
those  high  priority  users  who  had  concerns 
about  the  security  of  their  own  gas  supply 
during  severe  curtailments.  Commenters 
arguing  the  first  position  claimed  that  the 
present  curtailment  priority  system 
performed  its  task  of  allocation  during 
periods  of  short  supply  and  outlined 
voluntary  coping  methods  developed  by  the 
industry,  especially  since  the  shortage  during 
the  197&-77  winter.  Freedom,  flexibility  and 
rapid  responsiveness  were  seen  as  crucial  to 
the  adequacy  of  a  curtailment  system,  and 
none  of  these  respondents  argued  for  any 
additional  contingency  plans.  It  was  pointed 
out  that  any  effective  coping  with  a  shortage 
would  have  to  be  tailored  to  the  specific 
details  of  the  shortage,  which  are  not  actually 
known  until  the  emergency  occurs. 

Putting  forward  the  second  position,  some 
higher  priority  industrial  users  commented 
that  any  priority  system  should  require  that 
during  emergencies  even  high-priority 
customers  with  alternate  fuel  capability  (e.^.. 
hospitals)  should  be  required  to  switch  to 
alternate  fuels  or  to  reduce  their  gas  usage. 
One  commentor  noted  that  it  would  be 
difficult  to  develop  such  a  program  at  the 
federal  level  and  suggested  that  local  utilities 
be  required  to  develop  them.  Furthermore, 
some  one  suggested  that  distribution 
companies  be  required  to  use  additional 


49096 


Federal  Register  /  Vol.  45.  No.  143  /  Wednesday.  July  23,  1980  /  Proposed  Rules 


storage,  rather  than  curfailable  loads,  as  a 
cushion  to  protect  their  temperature  sensitive 
loads,  eg.,  residential. 

B.  S'GPA  Implications  for  Curtailment 

One  of  the  issues  raised  in  the  NO!  was 

whether  existing  end-use  data  is  adequate  tO 
allow  ERA  to  issue  the  essential  industrial 
process  and  feedstock  rule  required  by  NGPA 
Section  402  and  a  rule  dealing  with  other 
aspects  of  curtailment  priorities.  Most 
commenters  stated  that  there  is  already 
enough  data  available  through  current 
reporting  procedures  and  that  any  data 
reeded  by  ERA  to  establish  and  review 
curtailment  policies,  or  by  the  FERC  to 
implement  curtailment  priorities,  could  be 
obtained,  as  needed,  from  the  individual 
pipelines.  One  commenter  did  suggest  that  it 
was  important  to  have  actual  end  use  and 
im.pact  data  prior  to  establishing  the  system 
of  priorities,  because  these  data  could 
provide  information  concerning  the  efficacy 
of  maintaining  distinctions  between  low 
priority  users. 

On  the  issues  of  whether  a  distinction 
between  firm  and  interruptible  contracts 
should  be  made,  commenters  stated  that 
distinguishing  between  priority  users  with 
firm  contracts  and  interruptible  contracts 
was  inappropriate  in  regard  to  curtailment 
priority  systems.  They  pointed  out  that  such 
treatment  is  inconsistent  with  the  theory  of 
end-use  type  curtailment  systems  [e.g.,  the 
Order  .No.  467-B  system),  the  present  basis 
for  Federal  policy  on  curtailment  priorities, 
and  also  inconsistent  with  the  intent  of 
Sections  401  and  402  of  the  NGPA.  They 
commented  that  the  lack  of  such  a  distinction 
should  continue  unless  there  is  evidence  on  a 
case-by-case  basis  it  would  be  in  the  public 
interest  to  depart  from  this  approach.  Some 
commenters  pointed  out  that  differences  in 
interpreting  this  distinction  by  individual 
companies  and  in  various  regions  would 
cause  difficulty  in  implementing  a  rule  of 
general  applicability.  Others  argued  that 
interruptible  contracts  are  important,  because 
they  facilitate  load  balancing.  Still  others 
pointed  out  that  the  NGPA  does  not  address 
the  question  of  a  distinction  between  users 
with  firm  and  interruptible  contracts  and  they 
interpreted  this  as  support  for  the  status  quo. 

C.  Placement  and  Treatment  of  Natural  Gas 
Uses  in  a  Priority  Scheme 

A  number  of  commenters,  including 
distribution  companies,  pipelines,  state  public 
utility  commissions  and  industrial  end  users, 
argued  against  subdividing  broad  categories 
of  curtailment  priorities.  They  suggested  that 
all  users  should  be  treated  equally  within 
priority  rankings  and  that  any  subdividing 
should  be  left  to  the  Commission's  discretion. 
if  necessary  to  do  so  for  an  individual 
pipeline.  One  commenter  stated  that  any 
benefit  resulting  from  refinements  based  on 
subcategories  would  be  outweighed  by  the 
ddministrative  costs.  Many  commenters 
urged  restraint  in  subdividing  or  ranking  end- 
users  beyond  the  requirements  of  Section  401 
and  402  of  the  .NGP.A,  pointing  out  that 
present  curtailment  plans  represent  years  of 
litigation  effort  and  that  there  should  be 
minimal  disruption  of  these  plans.  Several 
commenters  favored  a  plan  whereby  all 


users,  except  those  placed  in  higher 
categories  by  Section  401  and  402  of  the 
NGPA,  would  be  grouped  together  and 
treated  equally.  Others  recommended  that  a 
distinction  be  made  based  on  the  volume  of 
gas  used  by  customers,  with  larger-volume 
users  curtailed  prior  to  smaller-volume  users. 

Commenters  suggested  that  our  proposed 
rule  defer  all  alternate  fuel  determinations  to 
the  FERC,  because  the  Commission  already 
has  responsibilities  assigned  by  law  in  this 
area.  The  NGPA  gives  the  Commission  the 
responsibility  for  determining  whether 
alternate  fuel  capablities  exist  as  part  of  the 
determination  of  whether  users  will  be 
included  in  the  essential  agricultural, 
feedstock,  and  process  user  categories  for 
curtailment  priority  purposes.  These 
commenters  thought  that  allowing  the  FERC 
also  to  assume  such  responsibilities  for  uses 
not  in  the  NGPA's  mandated  priorities  would 
prevent  conflicts,  provide  consistency  and 
make  the  process  easier  to  administer. 

Concerning  the  proper  placement  in 
priority  plans  of  users  excluded  from  the 
NGPA  Sections  401  (agricultural)  and  402 
(process  and  feedstock)  priorities  because  of 
alternate  fuel  capability,  several  commenters 
suggested  that  these  users  should  be  placed 
in  the  priorities  that  they  would  occupy  in 
curtailment  plans  but  for  Sections  401  and 
402.  Others  suggested  that  all  users  that  have 
alternate  fuel  capability,  whether  apartment 
houses,  schools,  hospitals,  agricultural, 
commercial  or  industrial  users,  should  be 
placed  below  essential  industrial  feedstock 
and  process  uses  in  curtailment  plans.  The 
reason  given  was  that  it  was  irrational  to 
require  an  industrial  manufacturer  to  shut 
down  his  plant  when  a  user  with  alternate 
fuel  capability  is  using  gas. 

On  the  issue  of  the  treatment  of  gas 
injected  for  storage,  comments  varied,  but 
generally  concluded  that  the  pipelines' 
traditional  treatment  of  storage  injection 
volumes  for  curtailment  priority  purposes  is 
acceptable.  One  position  taken  was  that 
storage  injection  requirements  should  be 
placed  in  the  highest  priority  category. 
Furthermore,  they  said  that  whatever 
provisions  are  implemented  on  the  priority  of 
storage  injection  volumes  should  be 
sufficiently  flexible  to  allow  the  FERC  to  fake 
action  as  necessary  to  insure  pipeline 
delivery  of  storage  injection  volumes, 
Commenters  generally  agreed  that  either  the 
block  method  or  storage  sprinkling  would 
protect  high  priority  customers  and  that  the 
present  treatment  of  storage  injections  in 
pipeline  curtailment  plans  have  been 
effective  in  protecting  high  priority  customers 
in  the  past.  Generally,  commenters  agreed 
that  the  FERC  should  have  the  responsibility 
to  determine  the  best  treatment  of  storage 
injection  volumes  in  regard  to  the  curtailment 
plans  of  the  various  pipelines. 

Most  commenters  though  that  a  ban  on 
using  natural  gas  as  a  boiler  fuel  should  not 
be  incorporated  into  any  general  curtailment 
priority  rule.  A  variety  of  reasons  were  given, 
as  follows:  any  ban  would  be  an 
encroachment  on  state  and  local  autonomy; 
load  balancing  considerations  preclude  a 
ban;  self  help  efforts  would  be  discouraged; 
effective  end  use  curtailment  can  achieve  the 
same  goals;  a  local  economy  may  be 


dependent  on  a  specific  industry  which 
requires  low  priority  boiler  fuel  gas;  and 
agricultural  boiler  fuel  use  is  protected  by 
Section  401  of  the  NGPA.  Commenters  also 
pointed  out  that  Section  607  of  the  PURPA 
provides  for  a  ban  of  the  boiler  fuel  use  of 
natural  gas  for  electric  powerplants  and 
major  fuel  burning  installations  during  a 
natural  gas  supply  emergency  declared  by  the 
President  and  Section  303  of  the  NGPA 
authorizes  the  President  to  allocate  these  gas 
supplies  to  high-priority  uses.  The 
commenters  considered  these  potential 
avenues  for  banning  low  priority  boiler  fuel 
to  be  adequate. 

Commenters  from  pipelines,  distribution 
companies  and  industrial  end  users  all 
agreed  that  on-site  electric  generation  should 
not  be  given  special  treatment  in  the 
curtailment  priority  system.  This  is  because 
many  current  curtailment  plans  favor  lower- 
volumes  uses,  such  as  on-site  generation, 
over  larger-volume  uses,  such  as  generation 
by  electric  utilities.  On  the  other  hand, 
commenters  argued  that  there  should  not  be 
any  volumetric  limitations  on  the  use  of  gas 
for  on-site  generation.  The  commenters 
mentioned  that  where  on-site  use  involves 
co-generation  facilities  the  efficiencies  are 
vastly  superior  to  those  of  more  conventional 
gas  fired  electric  utility  generating  stations. 
They  also  noted  that  volumetric  limitations 
would  be  inconsistent  with  the  policies  and 
objectives  of  FL'A  Sections  212(c)  and  312(c), 
PURPA  Section  210  and  NGPA  Section  206(c). 
each  of  which  recognizes  the  desirability  of 
co-generation.. 
/ 
D.  Definitions  of  "Process  Gas" and 
"Feedstock  Gas" 

Most  commenters  recommended  that  the 
FERC  definition  of  "process  gas"  in  18  CFR 
2.78(c)(8)  be  retained.  One  commenter. 
however,  stated  that  the  present  definition 
for  "process  gas"  is  inadequate  and  that 
additional  factors  should  be  considered,  such 
as  the  technology  of  existing  gas  burning 
equipment;  whether  a  direct  flame  is  involved 
in  the  application:  whether  conversion  to 
another  fuel  would  require  extensive 
replacement  or  modification  of  equipment; 
and  whether  the  use  of  an  alternative  fuel 
may  cause  deterioration  in  the  quality  of  the 
product.  Another  commenter  suggested  that  a 
clear  definition  is  impossible.  Others 
suggested  that  "essential  process  gas"  be 
defined  as  all  industrial  gas  not  used  for 
feedstock,  plant  protection  or  boiler  and 
flame  stabilization.  A  number  of  commenters 
recommended  that  users  having  the 
capability  to  substitute  another  fuel  for  gas 
should  be  given  equal  treatment  regardless  of 
whether  the  alternate  fuel  capability  has 
been  installed. 

Most  commenters  agreed  that  the  current 
FERC  definition  of  "feedstock  gas"  in  18  CFR 
2.78(c)(7)  also  should  be  retained.  As  most 
feedstock  uses  will  be  in  the  agricultural 
priority  category  and  few  such  uses  could 
employ  substitute  alternate  fuels  that  are 
economically  available,  there  appears  to  be  a 
limited  need  for  any  change  in  the  definition. 
Commenters  agreed  that  ERA  should  certify 
the  extent  to  which  base  period  volumes 
attributable  to  feedstock  should  be 
considered  "essential"  and  leave  to  the  FERC 
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and  Slate  public  service  commissions  the 
issue  of  substitutability  of  alternate  fuels. 

All  commenters  on  the  relationship  of  off- 
system  gas  supplies  to  the  certification  of 
process  and  feedstock  uses  recommended 
that  availability  of  off-system  supply  not  be  a 
factor  in  certifying  requirements.  Such 
treatment  would  discourage  self-help  efforts 
by  these  users.  Some  commenters  also 
questioned  whether  appropriate  criteria  could 
he  developed  for  determining  the  availability 
of  off-system  supplies.  Some  commenters 
stated  that  off-system  supplies  are  more 
reasonably  available  to  lower  priority  users 
that  have  alternate  fuel  capability  and  whose 
operations  are  not  endangered  by 
interruption  of  off-system  supplies.  Others 
argued  that  Section  402  of  the  NGPA  does  not 
give  FERC  the  authority  to  exclude  from 
curtailment  priority  gas  users  which  might  be 
able  to  substitute  supplies  from  other  sources 
other  than  their  distribution  companies 
because  under  state  regulation  and  utility 
tariffs  distribution  company  customers  have 
a  right  to  service. 

E.  Definitions  of  "Curtailment"  and 
"Requirements" 

A  number  of  commenters  offered  various 
definitions  for  the  terms  "curtailment"  and 
"requirements."  "Curtailment"  was  generally 
agreed  to  be  the  inability  to  deliver  the 
volumes  of  gas  demanded  or  necessary  to 
meet  contract  requirements.  Commenters 
explained  that  the  term  "curtailment"  has 
long  been  used  by  the  gas  industry  to  cover 
any  situation  in  which  an  operating  gas 
company,  by  reason  of  emergencies, 
shortages  of  supply  or  other  factors,  cannot 
make  the  deliveries  of  gas  to  which  its 
customers  are  entitled  under  governing 
instrumentsrfuch  as  curtailment  plans,  tariffs 
and  service  agreements.  Furthermore,  the 
operational  definition  of  "curtailment"  may 
vary  somewhat  from  pipeline  to  pipeline  with 
regard  to  the  index  from  which  curtailment  is 
to  be  measured.  All  of  the  commenters 
agreed  that  "curtailment"  should  not  be 
merely  a  reduction  in  deliveries  from 
contractual  requirements,  but  rather  should 
continue  to  be  measured  relative  to  actual 
base  period  end-use  data  for  some  period  of 
time  prior  to  a  shortage  and  adjusted  for 
specific  factors  such  as  weather.  Some 
commenters  suggested  that  ERA  not  adopt  a 
standardized  definition  of  "curtailment." 

With  regard  to  "requirements,"  some 
commenters  said  that  since  the  term  is  not 
defined  in  the  NGPA.  it  must  have  the  same 
meaning  as  has  been  developed  in  FPC  and 
FERC-approved  pipeline  curtailment  plans, 
i.e.,  an  actual  base-period  use.  as  adjusted  for 
downtime  and  other  specific  factors. 
Furthermore,  they  argued  that  the  curtailment 
plans  must  specify  the  rights  of  the  pipeline's 
customers  and  this  can  only  be  accomplished 
by  way  of  specified  and  accepted  volumes 
written  into  the  tariffs. 

F.  Load  Growth  and  Base  Period  for 
Curtailment  Plans 

A  number  of  commenters.  including 
pipelines,  users,  distribution  companies  and 
state  commissions,  suggested  that  the  issue  of 
load  growth  is  the  responsibility  of  the  FERC 
and/or  state  regulatory  agencies,  but  not  of 


the  ERA.  Some  commenters  suggested  that  no 
growth  in  the  number  of  customers  should  be 
allowed  and  no  additional  contract  volumes 
delivered  without  clear  and  adequate 
evidence  from  the  pipelines  of  the  existence 
of  gas  reserves  capable  to  meeting  their 
present  customers'  requirements  for  five 
years.  The  reason  given  for  such  a  condition 
was  that  present  customers'  needs  should  be 
protected  before  allowing  any  load  growth. 
These  commenters  recommended  that  if  any 
growth  were  to  be  allowed,  such  additions 
should  be  interruptible  and  placed  in  the 
lowest  curtailment  priority.  Another 
commenter  recommended  that  service  to  new 
customers  not  be  allowed  unless  gas  was 
available  either  from  volumes  conserved  on 
the  system  or  from  supplemental  supplies. 
Another  suggested  that  curtalments  could  be 
related  to  contract  volumes,  but  also  pointed 
out  that  often  no  formal  contractual 
relationship  exists  between  a  gas  company 
and  its  customers. 

Other  commenters  recommended  that  load 
growth  should  be  allowed  for  high-priority 
customers  [e.g.,  residential),  even  if 
curtailment  of  lower  priority  users  is 
occurring  simultaneously  on  the  same  system, 
provided  that  such  growth  does  not 
jeopardize  service  to  other  high-priority 
users.  Commenters  also  suggested  that  this 
load  growth  procedure  would  upgrade  a 
system's  load  to  encourage  higher  priority 
uses  of  gas  and  that  this  procedure  has  been 
followed  by  some  state  regulatory  agencies. 

Commenters  also  pointed  out  that  load 
growth  must  be  allowed  for  essential 
agricultural  users,  even  if  it  reduces 
deliveries  to  lower  priority  customers, 
because  Congress  provided  for  this  growth  in 
the  NGPA.  The  comments  received,  in 
general,  supported  the  position  that  whether 
load  growth  should  be  allowed  on  a  system 
subject  to  curtailments  is  not  amenable  to  a 
general  rule  because  of  the  variety  of 
situations  concerning  supplies  and  mixes  of 
customers  on  different  gas  systems. 

Regardless  of  the  load  growth  issue,  most 
of  the  comments  from  pipelines,  distributors, 
industrial  end  users  and  state  regulatory 
agencies  favored  retaining  the  fixed  base 
period  concept  for  curtailment  plans.  The 
commenters  agreed  that  changing  the  fixed 
base  period  concept  may  create  as  many 
problems  as  it  attempts  to  address. 
Advantages  given  for  a  fixed  base  period 
were  as  follows: 

1.  Distribution  companies  have  more 
control  of  their  gas  supplies  and  therefore  are 
better  able  to  plan  the  allocation  of  these 
supplies  to  their  end-use  customers.  This 
provides  certainty  and  administrative 
simplicity  to  their  curtailment  plans; 

2.  It  provides  incentives  for  state  regulatory 
commissions  and  utilities  to  pursue 
conservation  practices  by  allowing  any 
natural  gas  conserved  in  a  state  to  be  used  to 
benefit  customers  within  that  state; 

3.  It  provides  some  incentive  for  customers 
to  minimize  low  priority  usage; 

4.  It  encourages  self-help  methods  by 
requiring  load  growth  to  be  based  on 
supplemental  supplies  of  gas: 

5.  It  provides  stability,  artd  plans  for 
supplemental  supplies  can  be  best  developed 
on  a  known  and  stable  base: 


6.  Customers'  requirements  for  a  pre- 
curtailment  period  are  the  best  estimates. 

A  number  of  commenters  felt  that  changes 
to  base  periods  should  be  the  FERC's 
responsibility  under  its  implementation  and 
enforcement  authorities,  rather  than  under 
the  ERA'S  authority  to  review  and  establish 
priorities.  One  commenter  pointed  out  that  no 
change  in  base  periods  is  required  under  the 
NGPA,  except  as  necessary  to  implement  the 
agricultural  rule.  On  the  other  hand,  another 
commenter  suggested  that  the  intent  of 
Congress  as  expressed  in  the  NGPA 
Conference  Report  discussion  of  Section  401, 
was  that  the  FERC  reopen  existing 
curtailment  plans  only  to  the  extent 
necessary  to  implement  the  priorities 
established  by  the  NGPA  and  that  it  was  not 
intended  for  such  reopenings  to  result  in 
adoption  of  new  base  years  for  curtailment 
purposes.  Nevertheless,  several  end-users 
and  a  distribution  company  favored  a  rolling 
or  updated  base  period  and  suggested  using 
the  highest  year's  actual -use  out  of  the  last 
five  years  as  the  base  period  volume,  thus 
protecting  users  who  have  a  cyclical  product 
demand.  Another  commenter  suggested  that 
base  year  customers  should  be  retained,  but 
that  their  end-use  profiles  should  be  updated. 

A  few  agricultural  users  commenting  on 
this  issue  interpreted  Section  401  of  the 
NGPA  as  requiring  that  current  agricultural 
requirements  be  met,  thereby  calling  for  a 
rolling  base  period.  A  state  regulatory  agency 
suggested  that  a  fixed  base  period  be 
maintained  during  periods  of  actual 
curtailment  by  pipelines,  but  that  during  a 
period  when  a  pipeline  was  not  in  a 
curtailment  status,  the  base  period  volumes 
be  updated.  It  also  suggested  that  the  use  of 
rolling  base  periods  during  curtailment  would 
penalize  conservation,  which  is  of  vital 
importance  during  curtailment  Conversely, 
updating  or  rolling  the  base  period  during 
non-curtailment  periods  would  make  the  base 
period  volumes  more  reflective  of  the  actual 
end-use  requirements  of  customers. 

Commenters  generally  agreed  that  the 
issue  of  credit  for  volumes  of  gas  conserved 
by  customers  is  only  relevant  if  base  periods 
are  changed. 

G.  Development  of  Supplemental  Supplies 
and  New  Energy  Sources 

Many  commenters  agreed  that  there  is  no 
reason  to  change  the  present  policy  of  not 
considering  a  pipeline  customer's 
supplemental  gas  supplies  as  subject  to  its 
pipeline's  curtailment  plan.  Many  of  the 
comments  suggested  that  the  present  end-use 
considerations  and  fixed  base  periods  in 
curtailment  plans  provide  incentives  for  both 
conservation  and  conversion  to  more 
plentiful  fuels  such  as  coal.  A  few  industrial 
users  felt  that  supplemental  supplies  should 
be  included  as  part  of  system  supply,  arguing 
that  this  should  be  an  element  of  any 
curtailment  policy  based  on  the  concept  that 
supplies  should  be  allocated  in  order  to 
achieve  the  most  efficient  use  of  resources. 
Others  stated  that  smaller  distribution 
company  customers  of  pipelines  operate 
financially  marginal  systems  and  do  not  have 
sufficient  revenues  to  obtain  supplemental 
supplies.  These  small  customers  are 
discriminated  against  when  supplemental 
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supplies  are  not  considered  as  part  of  a 

pipelines  supply  system  subject  to 
curtailment 

H.  Scope  and  Jurisdiction  of  the  Ceaeral 
Curtailment  Authority 

Comenterg  responded  negatively  on 

whether  federal  policy  or  rules  should  be 
applied  directly  at  the  distribution  level.  Most 
commenters  expressed  alarm  at  the  prospect 
of  such  federal  regulation.  They  mentioned 
the  delay,  great  expense,  inflexibility 
regarding  varying  local  needs,  and  the 
lessening  or  elimination  of  self-help  programs 
by  distribution  companies  as  reasons  why 
federal  regulation  at  the  distribution  level 
was  unwise. 

Some  commenters  questioned  the 
lawfulness  of  attempting  to  apply  the 
curtailment  plans  of  interstate  pipelines  at 
the  distribution  company  level.  Commenters 
taking  the  position  that  federal  curtailment 
plans  could  not  and  should  not  be  applied 
directly  at  the  distribution  company  level 
pointed  out  that  currently  no  vacuum  ejgsts 
in  authority  at  the  state  and  local  level.  Other 
commenters  suggested  that  there  is  legal 
authority  for  applying  a  federal  curtailment 
prionty  rule  directly  at  the  distribution 
company  level.  Some  of  these  respondents 
maintained  that  the  legal  authonty  for  such 
action  was  the  Commerce  Clause  of  the 
L'nited  States  Constitution.  Others  claimed 
that  the  FEJ^C  has  the  necessary  statutory 
authority  and  could  condition  deliveries  of 
higher  priority  gas  to  make  the  distribution 
companies  conform  to  the  federal  plarj.  These 
observers  maintained  that  there  was 
precedent  for  such  a  rule  in  FPC  Order  No. 
533  and  FERC  Order  No.  2.  Some  commenters 
even  interpreted  Sections  401  and  402  of  the 
.NGP.A  as  requiring  federal  regulation  of  local 
distributors. 

Almost  all  commenters.  on  the  issue  of  the 
scope  of  the  rule  to  be  adopted,  felt  that  EIRA 
should  promulgate  a  broad,  comprehensive 
system  of  priorities,  leaving  Ihe  FERC  with 
enough  flexibility  to  consider  differences 
between  pipelines  when  implementing  the 
system.  Several  commenters  pointed  out  that 
there  was  no  reason  to  believe  that  narrowly 
drawn  rules  would  lead  to  fewer  or  shorter 
curtailment  plan  heanngs  than  have  been 
necessary  in  the  past,  and  several  suggested 
that  negotiated  settlements  among  affected 
parties  should  continue  to  be  a  means  for 
resolving  disputes.  All  commenters  wanted 
minimum  disruption  of  existing  curtailment 
plans.  Some  commenters  believe  that  the 
Sections  401  and  402  priorities  mandated  by 
the  NCPA  can  be  incorporated  into  existing 
curtailment  plans  with  a  minimum  of 
revision.  One  pipeline  suggested  that  ERA 
abandon  this  proceeding  entirely  and  adopt 
existing  plans,  because  changes  are  costly,  of 
questionable  legality,  unnecessary  and  time- 
consuming. 

/.  Other  Issues 

Several  commenters  used  the  NO! 
comment  process  to  raise  specific  concerns 
which  did  not  fit  into  the  22  issues  listed  in 
the  .N"OI.  These  additional  issues  are  as 
follows: 

1  A  group  of  small  customers  urged  that  a 
uniform  small  customer  exemption  be 


incorporated  into  all  curtailment  plans. 
Furthermore,  they  alleged  that  existing 
pipeline  exemptions  are  inadequate  and  that 
it  is  necessary  to  treat  a  pipeline's  small 
distribution  company  customers  as  special 
cases  during  curtailment. 

2.  One  comment  concerned  the  allocation 
of  gas  between  interstate  pipeline  customers 
and  direct  market  customers.  The  commenter 
contends  that  United  Gas  Pipeline  Company 
is  curtailing ^as  in  its  own  service  area  while 
making  available  60  percent  of  its  gas  to 
other  interstate  pipelines  which  are  curtailing 
very  little  or  not  at  all  and  which  have  access 
to  other  supplies.  The  State  of  Louisiana 
regards  this  practice  as  inequitable  and 
recommends  that  pipelines  be  required  by 
their  curtailment  plans  not  to  curtail  higher 
priority  industrial  users  in  their  own  service 
areas  in  order  to  make  deliveries  to  other 
pipelines. 

3.  Another  commenter  addressed  the 
effects  of  natural  gas  curtailment  policy  on 
fuel  oilr Currently  natural  gas  curtailments 
create  rapid  fluctuations  in  the  demand  for 
fuel  oil  as  a  substitute  fuel,  to  which  oil 
suppliers  have  had  difficulty  responding.  The 
commenter  suggested  that  DOE  consider 
widening  the  higher  priority  industrial 
categories  as  much  as  possible  and  observed 
that  conservative  load  growth  policies  wauld 
help  to  stabilize  the  fuel  oil  markets. 

4.  Comments  from  a  DOE  regional  office 
recommended  that  ERA  include  in  its  review 
the  effects  of  curtailment  on  natural  gas 
processors  who  extract  NGL  from  gas.  The 
commenter  suggested  a  possible  conflict 
between  ERA  pricing  regulations  for  NGL 
and  the  curtailment  treatment  of  gas 
processors. 

Section  V. — Summary  of  Regulatory  Analysis 

Copies  of  the  entire  Regiilatory  Analysis 
are  available  in  Room  B-110,  U.S. 
Department  of  Energy,  Economic  Regulatory 
Administration.  2000  M  Street,  N.W.. 
Washington.  D.C.  A  brief  summary  is 
provided  here. 

A.  Purpose 

The  regulatory  analysis  prepared  as  part  of 
our  review  and  establishment  of  natural  gas 
curtailment  priorities  addresses  fundamental 
alternatives  for  curtailment  policy  and  their 
potential  social,  economic  and  environmental 
cost  impacts.  Policies  governing  existing 
Federal  curtailment  priorities,  certain 
requirements  of  the  NGPA,  and  curtailment 
policies  implemented  under  State  authorities, 
are  among  major  considerations  included  in 
the  analysis. 

B.  Basic  Approaches  for  Managing 

Curtailment 

There  are  three  basic  approaches,  as 
outlined  below,  which  can  be  used  to  manage 
curtailments: 

1.  Rationing — allocation,  distribution  or 
management  of  available  gas  supplies  by 
administrative  rules  applicable  during 
shortages.  Presently  effective  ctirtailment 
plans  are  examples. 

2.  Pricing — allocation  of  available  gas  by 
price.  Prices  offered  and  paid  by  end  use 
customers  are  relied  upon  as  the  means  for 
bringing  demand  into  line  with  supply  during 
periods  of  shortage.  The  pricing  approach 


designed  and  considered  by  the  Public 
Service  Commission  of  Wisconsin  for 
managing  gas  shortages  is  an  example.  It 
consists  of  a  once-a-year  action  for 
interruptible  users. 

3.  Beyond  Curtailment — allocation  policy 
that  attains  basic  goals  for  establishing 
curtailment  priorities  and  other  related  goats, 
I.e.  goals  beyond  curtailment  policy.  "Beyond 
curtailment "  utilizes  either  a  rationing  or  a 
pricing  approach  for  managing  curtailments 
and  achieving  other  policy  objectives.  The 
inclusion  of  additional  policy  objectives 
distinguishes  this  approach.  Combining  a 
pricing  scheme  which  manages  short-term 
shortages  with  a  rate  design  that  manages 
long-term  curtailments  is  one  example. 

Options  within  each  of  the  three  basic 
approaches  to  managing  curtailments  can 
vary  extensively,  but  the  basic  distinctions 
between  the  general  approaches  remain 
constant. 

C.  Options  for  Managing  Curtailment 

In  this  study  we  subdivided  the  basic 
approaches  to  managing  curtailments  and 
determined  important  specific  options  within 
the  subdivisions.  We  then  evaluated  the 
economic  consequences  of  these  options.  For 
most  of  the  options  we  conducted  the 
evaluations  through  simulation  with  models 
of  supplier  operations,  user  fuel  substitution 
and  user  shortage  impacts.  We  also 
conducted  some  evaluations  without 
simulations. 

1.  Rationing.  Within  rationing,  we 
subdivided  options  info  priority 
classifications  that  remain  fixed  (fixed 
rationing)  and  those  that  vary  in  response  to 
change  (responsive  rationing). 

a.  Fixed  Rationmg.  Fixed  rationing  evolves 
from  a  belief  that  even  in  situaliens  where 
changes  may  have  potential  for  reducing  the 
cost  of  curtailment,  the  present  rationing 
should  be  continued  to  maintain  user 
familanty  and  continuity  fcfr  planning 
purposes.  The  specific  options  evaluated  are 
as  follows: 

(\]  Do  Nothing  (No  change].  Continue 
presently  effective  curtailment  phins,  without 
the  changes  required  by  th  NGPA. 
Curtailment  plans  presently  in  effect  vary 
widely  among  gas  companies.  These  include 
interstate  pipeline  plans  governed  by  Federal 
priorities  and  local  distribution  company 
plans  generally  governed  by  State  priorities. 
Existing  plans  generally  establish  priority 
groupings  comprised  of  similar  end  uses.  The 
most  highly  valued  end  use  priorities  are  the 
last  to  be  curtailed  when  shortages  of  natural 
gas  occur.  This  option  was  used  as  the  base 
case  from  which  all  other  rationing  options 
were  developed  and  against  which  all  other 
options  were  compared. 

(ii)  Improved  467-B.  Allow  freer  gas  flow 
between  interstate  systems  and  improve  the 
use  of  storage.  This  option  permits  all  gas  not 
required  for  any  firm  end  use  customer  to  be 
sold  off  system  and  allocates  available 
storage  to  users  whenever  the  cost  of  storage 
equals  or  is  less  than  the  cost  of  curtailment 
to  those  users  being  curtailed.  This  option 
was  modeled. 

(iii)  Percentage  limit  Establish 
subdivisions  within  intermediate  priority 
categories.  Examples  of  intermediate  use  are 
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large  commercial  and  medium  and  small 
industrial  gas  users.  This  option  limits  initial 
curtailment  of  an  intermediate  priority 
category  to  80  percent,  then  curtails  the  next 
higher  intermediate  priority  category  before 
increasing  the  curtailment  within  the  lower 
intermediate  priority  category  from  80  to  100 
percent.  This  is  a  way  to  reduce  the  economic 
costs  of  curtailment  to  users  within 
intermediate  priority  categories.  This  option 
is  based  on  simulations  that  indicate  the 
largest  costs  of  curtailment  to  users  within 
intermediate  categories  occur  when  over  80 
percent  of  delieveries  are  curtailed. 

(iv)  A  binding  nationwide  rule.  Require  a 
uniform  nationwide  priority  classification  for 
all  interstate  pipelines.  This  would  greatly 
disrupt  present  curtailment  plans  and  self- 
help  measures  and  was  dismissed  without 
precisely  estimating  costs. 

b.  Responsive  Rationing.  Responsive 
rationing  assumes  that  priority  categories 
should  be  changed  when  there  are  new 
insights  on  the  relative  importance  of  needs 
for  natural  gas.  We  considered  the  following 
specific  options: 

(i)  Agricultural  priority.  Protects  essential 
agricultural  needs,  as  mandated  by  the 
NGPA.  Study  simulations  were  modeled 
using  the  base  case  with  additions  to  the 
agricultural  priority  category  as  required  by 
the  NGPA. 

(ii)  Process  and  feedstock  priority.  Protects 
requirements  for  essential  industrial  process 
and  feedstock  uses,  as  mandated  by  the 
NGPA.  Our  study  simulations  sought  to 
establish  categories  of  process  use  that 
would  minimize  shortage  costs. 

(iii)  Rolling  base.  Updates  periodically  the 
requirement  indices  specified  in  an  interstate 
pripeline's  curtailment  plan.  Our  simulations 
modeled  this  option  using  an  annual  update 
in  the  index  of  customer  requirements  based 
on  a  two-year  moving  average  of  gas 
consumption. 

2.  Pricing.  Within  pricing,  we  subdivided 
into  an  option  where  the  use  of  pricing  is 
unrestricted  and  options  where  pricing  is 
restricted. 

a.  Unrestricted  Pricing.  This  option 
involves  bidding  between  pipeline  systems 
and  bidding  among  all  users  within  a  pipeline 
system.  We  do  not  examine  this  option  in 
detail  because  it  is  very  cumbersome  and  less 
practical  than  a  pricing  scheme  combined 
with  a  rate  design  approach. 

b.  Restricted  Pricing.  Using  our  model,  we 
simulated  the  following  restricted  pricing 
options. 

(i)  Auction  within  incremental  pricing  or 
bidding  among  end  users  in  the  first  stage  of 
NGPA  pricing.  Only  users  under  Stage  1  of 
incremental  pricing  participate. 

(ii)  Auction  or  once-a-year  auction  for  all 
end  users  who  are  given  a  base  allocation. 
Re-establish  base  allocations  for  users 
annually. 

3.  Beyond  Curtailment.  The  curtailment 
option  offering  the  best  vehicle  for 
accomplishing  goals  in  addition  to 
curtailment  aims  combines  pricing  with  rate 
design.  This  option  was  simulated  in  this 
study.  Priority  categories  simulated  were  the 


same  as  rate  categories  and  end  users  could 
choose  their  curtailment  category  via  prices 
paid. 

D.  Economic  Consequences  of  Study 
Alternatives 

The  selection  of  a  curtailment  option  has 
no  significant  effect  on  real  gross  national 
product.  Curtailment  impacts  on  gas  users  are 
offsetting  because  any  permanently  lost 
production  of  goods  and  services  by  a 
curtailed  end-user  generally  is  made  up  by 
other  establishments  and  temporarily  lost 
production  is  made  up  later  by  the  same 
industrial  end-user.  However,  any  reduction 
in  the  economic  cost  of  curtailment  under 
improved  curtailment  options  helps  to  reduce 
the  inflationary  effects  of  cost  increases 
stemming  from  delayed  production  and  from 
shifting  production  among  producers  which 
would  otherwise  be  incurred  because  of 
curtailment. 

The  study  modeled  the  effects  of 
implementing  specific  options  using  prototype 
pipelines  and  disitributors.  and  expanded 
these  results  to  national  estimates.  The 
estimated  economic  costs  of  curtailment 
represent  averages  calculated  using  a  fixed 
supply  and  various  simulated  demands.  The 
demand  simulations  covered  100  probable 
weather  patterns,  varying  from  much  warmer 

Table  \. -Estimated  Average  Annual  Cost  Savings  From  Pipeline  to  the  Burner  Tip  t)y  1981  in  Billon  Dollars  ' 

(Using  the  Present  System  as  a  Standard) 


than  normal  to  much  colder  than  normal.  We 
then  combined  the  average  winter  costs  thus 
obtained  with  estimates  for  the  rest  of  the 
year,  to  calculate  average  annual  economic 
costs.  The  model  computed  the  following 
types  of  costs: 

1.  Shortage  impact  costs:  The  short-run 
economic  cost  impact  of  shortages  on  users, 
including  the  costs  of  alternate  fuel  use,  plant 
shutdowns,  and  overtime  to  make  up 
production. 

2.  Shortage  coping  costs:  The  long-run 
economic  costs  of  users,  including 
investments  in  facilities  for  alternate  fuel 
capability. 

3.  Supplier  operating  costs:  These  costs 
include  the  economic  cost  for  addition  of 
storage  or  peaking  facilities. 

4.  Non-user  pollution  costs:  These  are  the 
economic  costs  due  to  damage  from  extra 
pollution  caused  by  the  use  of  substitute 
fuels. 

Table  1  summarizes  approximations  of  cost 
savings  determined  by  the  model  as  cost 
differences  among  specific  options,  using  the 
"Do  Nothing"  (no  change)  option  as  a 
standard. 

E.  Study  Findings 
Our  analysis  concluded  the  following: 


Estimaled  Pefcent 

cosi  saving 

savings  ■  tn  costs  ' 


Convnents 


1  Rationing  approach:  .       .  _ 

•Do-,SthV^'  (no  change)  vartarn SO.O  0.0         I^P'^^^CLfS!?,-    „  h<*«<»n  ««.«n« 

■hTiDfOved  467-B  ■  vanani     10  4.2         Fac^itaie  tree  flow  o(  ga*  between  systems 

■pTcenmgf JmS-  Z^:::Z:l..... 11  4  7         Avo«^  .mpactt  ..om  ,00  percent  c«ta.mem 

■Ag  pnonty  vanan, -9  -38  "^^^-^f^  ^  »« 

•pTocess  and  teedslock  poofrty"  yanant 0.0  0  0         Requred  by  (aw^ ^.^  .„  ,^^„  „««. 

•Rotling-base' penod - -02  --8         Upateot  «x»e«  Irom  wheh  to  measure  curta-- 

H.  Pricing  approach:  a  7  s  "* 

"S'wTnr^emenlalpncinfl-y'aaani::  ' .2  -8  Only  use^  .nder  s«ge  1  o.  «creme«  pnong 

partiapate 
,„.  Beyond  curta-men.  approach:  -Rate  sm^.e"            3.6                 15  3         ^'^^^'^^j:^''^,^.^^ 
vanani  ^^^^_^_^__ 

<  in  conslani  1978  dollars,  but  incorporaimg  me  higher  rale  ol  increase  m  natural  gas  than  m  P™^  9®"^"* 
'EsSmated  savings  s  the  diHerence  in  toUl  approKimale  costs  between  the  particular  optKX.  and  the  S23.6  brllon  appro»- 
mate  cost  under  the  present  system  o(  curtailment 

1  There  are  three  distinct  approaches  to  allowing  for  easier  movement  (sales) 
managing  curiailments-rationing.  pricing,  between  systems  to  avoid  more  sever* 
and  policies  which  combine  management  of  curtailment  on  some  systems.  Hav  ing 
curtailment  with  other  policies.  The  most  different  shortage  levels  among  systems 
economically  efficient  system  is  the  one  leads  to  higher  overall  economic  costs  of 
which  most  precisely  recognizes  shortage  curtailment. 

costs  to  the  end-use  customer.  The  present  4.  Under  the  present  system,  fuel 

rationing  system  lowers  economic  shoriage  substitution  costs  vary  greatly,  even  among 

costs  as  compared  with  a  pro-rata  users  withm  the  same  end  "««  P"°"  y;^End 

curtailment  approach.  A  system  using  pricing  use  curtailment  plans  are  an  attempt  to 

has  the  greatest  potential  for  lowering  assign  priorities  in  keeping  vv.th  variations  m 

economfc  shortage  costs  by  precisely  user  costs  of -^«-'--';^"' ^^f '"-"f^^"^ 

recognizing  the  end  users"  shortage  costs.  are  not  precise.  Approaches  using  pricing 

2  The  present  curtailment  plans  of  have  the  greatest  potential  for  most  precisely 
interstate  pipelines,  coupled  with  the  ranking  users  in  keeping  with  their 
emersency  authority  provided  under  Title  III  substitution  costs. 

of  the  NGPA,  are  adequate  for  managing  both  S.  Imprecision  in  present  curtailment  plans 

long  term  and  seasonal  gas  shortages.  might  be  reduced  in  two  ways.  First, 

3  The  present  system  can  be  improved  by  individual  suppliers  and  users  could  more 

^     •       '  precisely  classify  uses  within  the  base  period 
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requirements  for  each  priority  category. 
Second,  a  Federal  rule  could  give  higher 
priority  to  more  cntical  volumes  within 
categones.  e.g..  by  establishing  subdivisioM 
withm  intermediate  pnonties.  such  as  the 
percentage  limit  approach  discussed 
previously 

6.  Under  the  present  Federal  curtailment 
pnonty  approach,  there  are  likely  to  be 
increases  in  shortage  costs  if  systems  using  a 
fixed  base  period  switch  to  a  rolling  base 
period. 

7  .More  efficient  supply  and  consumption 
would  occur  if  rate  structure  were  changed  to 
allow  lower  rates  for  lower  priority  users 
who  are  subject  to  curtailment  and  higher 
rates  for  users  less  subject  to  curtailment 
[eg.  users  in  higher  priorities  and  those  who 
are  supplied  from  gas  in  storage).  There  are 
many  situtations  where  users  who  pay  the 
saTie  rate  for  gas  receive  different  levels  of 
curtailment  on  the  same  system. 

8  The  test  of  any  definition  of  "essential 
mdustnal  process  and  feedstock  use"  should 
be  whether  the  assignment  of  a  higher 
pnonty  will  decrease  or  increase  the 
economic  costs  from  present  curtailment. 
■Analysis  suggests  that  a  broad  definition. 
such  as  one  based  on  SlC-defined  products. 
will  increase  these  costs  by  including 
nonessential  uses.  \  narrow  definition. 
coupled  with  an  alternate  fuel  conversion 
test,  could  minimize  shortage  costs  by 
restncting  higher  pnonty  to  include  only 
essential  uses. 

9  .Mandatory  systemwide  changes  in 
curtailment  priorities  which  are  not 
coordinated  with  the  theory  of  shortage  costs 
will  increase  total  costs  above  costs  realized 
under  the  present  system  during  shortages. 

10.  Large  volume  users  generally  have 
lower  costs  of  conversion  per  unit  of  gas. 

11  Changes  in  curtailment  plans  will  be 
more  effective  if  they  are  sufficiently  flexible 
to  allow  adiustment  to  special  conditions  on 
specific  systems. 

12.  Curtailment  policy  should  focus  on 
reducing  shortage  costs  over  both  the  short 
and  long  runs. 

13.  The  present  curtailment  priority 
classifications  have  the  advantage  of  being 
familiar  to  suppliers  and  users  and.  thus. 
minimize  uncertainty  that  otherwise  could 
lead  to  excess  costs  in  preparing  for 
curtailments.  While  certain  modifications  to 
existing  curtailment  priorities  could  lower 
economic  shortage  costs,  the  benefits  to  be 
achieved  mav  be  outweighed  by  other  costs 
resulting  from  implementation  of  such 
changes.  In  addition,  increased  uncertainty 
on  the  part  of  suppliers  and  users  over  the 
availability  of  supplies  may  lead  (o  aditional 
costs  in  prepanng  to  cope  with  potential 
curtailments,  such  as  investment  in  storage  or 
alternate  fuel  facilities  or  the  development  of 
supplemental  natural  gas  supplies.  Additional 
costs  can  also  occur  if  changes  m  supply 
availability  undermine  the  investment  value 
of  present  self-help  measures. 

Section  VI. — Draft  Environmental  Impact 
Statement 

Copies  of  the  Draft  Environmental  Impact 
Statement  are  available  for  review  in  Room 
B-110.  2(X)0  .VI  Street,  N.W..  Washington. 
DC.  20461. 


A  programmatic  Draft  Environmental 
Impact  Statement  (DEIS)  was  prepared  to 
evaluate  the  environmental  impacts  of 
alternatives  to  manage  curtailments  at  the 
interstate  pipeline  level.  The  DEIS  study 
constructed  54  case  studies  to  cover  the 
Nation's  largest  gas  consuming  urban  Air 
Quality  Control  Regions  (AQCR's).  This 
AQCR  sample  was  chosen  because  it 
includes  most  major  U.S.  cities  and 
represents  61  percent  of  total  industrial  gas 
use.  The  DEllS  also  performed  an  auxiliary 
analysis  of  88  smaller  gas  consuming  cities 
and  non-metropolitan  areas  All  the  case 
studies  were  examined  in  detail  to  evaluate 
the  broad  range  of  air  quality  impacts  that 
might  result  from  alternate  curtailment 
policies. 

The  results  of  the  case  studies  indicated 
that  there  would  be  little  change  in 
environmental  impacts  from  the  status  quo 
with  any  of  the  curtailment  alternatives.  The 
impacts  of  all  alternate  curtailment  policies 
on  annual  pollutant  concentrations  were 
nearly  identical  to  the  impact  of  the  existing 
curtailment  policy.  The  net  effect,  therefore. 
of  any  change  from  the  status  quo  was 
essentially  zero.  This  is  explained  in  major 
industrial  areas  by  the  fact  that  large 
quantities  of  emissions  from  other  sources  in 
these  major  industrial  areas  completely 
overshadow  the  emissions  from  the  burning 
of  alternate  fuels  during  periods  of  winter 
season  natural  gas  curtailment. 

No  curtailment  alternative  was  found 
which  could  reduce  the  overall  level  of 
environmental  impacts.  Exceptional  cases  of 
larger  incremental  increases  in  pollutants  can 
be  dealt  with  on  a  case-by-case  basis.  The 
FERC  currently  has  authority  to  grant 
exemptions  from  a  given  curtailment  policy  if 
it  finds  that  undue  hardship  otherwise  would 
result.  The  DEIS  therefore  recommends  that 
the  FERC  continue  environmental  reviews  of 
individual  pipelines  for  the  purpose  of  the 
evaluating  requests  for  exemptions  from 
applicable  curtailment  rules. 

Section  VII. — Comment  and  Hearing 
Procedures 

A.  Comments 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  written  data,  views, 
or  arguments  with  respect  to  the  proposal  set 
forth  in  this  notice  of  proposed  rulemaking  to 
Public  Hearing  Management.  Economic 
Regulatory  Administration.  Room  2313, 
Docket  No.  ERA-R-79-10-A.  2000  .M  Street. 
N.W..  Washington.  D.C.  20461.  You  may 
hand-deliver  your  comments  to  this  room 
between  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday,  or  you  may  mail  your 
comments  to  the  above  address.  You  should 
submit  15  copies  and  should  include  on  the 
first  page  of  each  comment  and  any  envelope, 
the  docket  number  and  the  designation 
"Comments  on  Proposed  Rule:  Curtailment 
Priorities  for  Interstate  Pipelines."  Only  five 
copies  of  any  comments  on  the  "Draft 
Environmental  Impact  Statement"  are 
required.  They  should  be  packaged  and 
designated  separately  with  the  docket 
number  (ERA-R-79-10-A)  and  the 
designation  "Comments  on  Draft 
Environmental  Impact  Statement."  We  will 
consider  all  comments  received  by  4:30  p.m. 


on  August  29. 1980  and  all  other  relevant 
information  before  taking  further  action  on 
this  matter. 

Any  information  you  consider  to  be 
confidential  must  be  so  identified  and 
submitted  in  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status  of 
the  information  and  to  treat  it  according  to 
our  determination. 

B.  Public  Hearing 

1.  Procedures  for  requests  to  make  oral 
presentations.  The  public  hearings  will  begin 
at  the  time  and  in  the  places  listed  in  the 
"Dates"  and  "Addresses"  sections  of  this 
NOPR  and  each  hearing  will  be  continued  if 
necessary  in  the  same  location  on  the  next 
day.  beginning  at  9:30  a.m.  If  you  have  any 
interest  in  this  Notice,  or  represent  a  person. 
group  or  class  of  persons  that  has  an  interest. 
you  may  make  a  written  request  for  an 
opportunity  to  make  an  oral  presentation  at 
the  public  hearing.  These  requests  to  speak 
must  be  sent  to  the  address  shown  in  the 
"Addresses"  section  for  the  particular 
hearing  and  must  be  received  by  the  date 
shown  for  the  hearing  location  at  which  you 
desire  to  speak. 

In  your  request,  you  should  briefly  describe 
your  interest;  if  appropriate,  state  why  you 
are  a  proper  representative  of  a  group  or 
class  of  persons  having  such  interest:  and 
give  a  concise  summary  of  the  proposed  oral 
presentation  and  a  phone  number  where  we 
may  contact  you  through  the  day  before  the 
hearing.  If  you  are  selected  to  participate  in 
the  hearing,  you  will  be  notified  on  or  before 
4:30  p.m..  August  11,  1980  for  the  Washington, 
DC.  hearing,  on  or  before  4:30  p.m..  July  23. 
1980  for  the  Atlanta  hearing,  on  or  before  4:30 
p  m.,  July  28, 1980  for  the  Houston  hearing,  on 
or  before  4:30  p.m.,  July  21, 1980  for  the 
Chicago  hearing,  and  on  or  before  4:30  p.m., 
July  30,  1980  for  the  San  Francisco  hearing. 
You  must  submit  100  copies  of  your  hearing 
testimony  by  4:30  p.m.  on  August  11,  1980  for 
the  Washington,  D.C.  hearing.  For  all  regional 
hearings,  the  person  making  an  oral 
presentation  at  a  hearing  will  be  required  to 
deliver  100  copies  of  his  statement  to  the 
hearing  room  on  the  morning  of  the  day 
scheduled  for  his  appearance. 

2.  Conduct  of  the  hearings.  We  reserve  the 
right  to  select  the  persons  to  be  heard  at  the 
hearing,  to  schedule  their  respective 
presentations,  and  to  establish  the 
procedures  governing  the  conduct  of  the 
hearing.  We  may  limit  the  length  of  each 
presentation,  based  on  the  number  of  persons 
to  be  heard. 

We  will  designate  an  ERA  offical  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing.  At  the  conclusion  of 
all  initial  oral  statements,  each  person  who 
has  made  an  oral  stritement  will  be  given  the 
opportunity,  if  the  person  so  desires,  to  make 
a  rebuttal  statement.  Rebuttal  statements  will 
also  be  subject  to  time  limitations. 

You  may  submU  questions  to  be  asked  of 
any  person  making  a  statment  at  the  hearings 
to  Public  Hearing  Management.  Economic 
Regulatory  Administration,  Room  2313, 
Docket  No.  ERA-R-79-10-A,  2000  M  Street. 
N.W..  Washington.  DC.  20461,  before  4:30 
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p  m.,  on  the  day  prior  to  the  hearing.  For 
hearings  in  locations  other  than  Washington, 
DC  you  may  submit  your  questions  to  the 
hearing  officer  at  that  particular  location 
using  the  address  shown  in  the  "Addresses" 
section  of  this  NOPR.  The  first  page  and  any 
envelope  should  include  the  docket  number 
and  the  designation  "Questions  on  Review 
and  Establishment  of  Natural  GaS 
Curtailment  Pnonties.  "  If  you  wish  to  ask  a 
question  at  the  hearing,  you  may  submit  it  in 
wnfing  to  the  presiding  officer.  The  presiding 
officer  will  determine  whether  the  question  is 
relevant  and  whether  time  limitations  permit 
it  to  be  presented  for  answer. 

The  presiding  officer  will  announce  any 
further  procedural  rules  needed  for  the  proper 
conduct  of  the  hearing.  We  will  have  a 
transcript  made  of  the  heanng  and  will  retain 
the  entire  record  of  the  heanng.  including  the 
trascript,  and  make  it  available  for  inspection 
at  the  Freedom  of  Information  Officer,  Room 
5B-180,  1000  Independence  Avenue.  S.W.. 
Washington,  D.C,  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through  Friday. 
You  may  purchase  a  copy  of  the  transcript 
from  the  reporter. 

Pursuant  to  the  requirements  of  Section  404 
of  the  DOE  Act,  upon  issue  of  this  proposed 
rule,  a  copy  of  this  Notice  will  be  referred  to 
the  Federal  Energy  Regulatory  Commission 
for  it  to  determine  whether  this  proposed  rule 
may  significantly  affect  any  function  within 
the  Commission's  jurisdiction  pursuant  to 
Section  402(a)(1),  (b),  and  (cl(l)  of  the  DOE 
Act.  The  Commission  will  have  until  August 
29,  1980,  the  date  the  public  comment  period 
closes,  to  make  this  determination. 
(Natural  Gas  Act,  as  amended,  15  U  SC  717 
et  seq.:  Natural  Gas  Policy  Act  of  1978.  Pub, 
L.  95-621;  Department  of  Energy  Organization 
Act.  Pub.  L  95-91;  E.O.  11790  (39  FR  23185): 
E.O.  12009  (42  FR  46267)) 

In  consideration  of  the  I'oregoing,  Title  10, 
Pari  580,  Code  of  Federal  Regulations,  is 
proposed  to  be  revised  to  read  as  follows. 
Issued  in  Washington,  D.C.  June  24. 1980. 

Hazel  R.  Rollins, 

Administrator,  Economic  Regulatory 

Administration. 

Subchapter  G  of  Chapter  II  of  Title  10. 
Code  of  Federal  Regulations,  is  revised  to 
read  as  follows: 

PART  580— NATURAL  GAS  CURTAILMENT 
PRIORITIES  FOR  INTERSTATE  PIPEUNES 

Sec. 

580.01  Purpose. 

580.02  Definitions. 

580.03  Curtailment  priorities. 
580.10  Administrative  procedures 

(Reserved). 
Authority:  Natural  Gas  Act,  as  amended,  15 
U.S.C.  717  et  seq.:  Sections  401,  402,  403,  Pub. 
L.  95-621,  92  Stat.  3394-3396  (1978).  Sections 
301(b).  402(a).  501,  Pub.  L.  95-91,  91  Stat.  578, 
583-584,  587-589  (1977)  (42  U.S.C.  Sections 
7151(b).  7172(a).  7191);  E.O.  11790.  39  FR 
23185;  E.O,  12009.  42TR  46267. 

S  580.01    Purpose. 

The  purpose  of  this  Part  580  is  to  establish 
priorities  for  curtailment  of  natural  gas 
deliveries  by  interstate  natural  gas  pipelines 


and  to  implement  the  authorities  vested  in 
the  Secretary  of  Energy  by  Sections  401.  402 
and  403  of  the  Natural  Gas  Policy  Act  of  1978. 
Pub  L  95-621.  92  Stat.  3394-3396  (1978)  and 
Sections  301(b).  402(a)(l)(El  and  501  of  the 
Department  of  Energy  Organization  Act,  Pub. 
L.  95-91,  91  Stat.  578,  583-584,  587-589  (1977). 

§  530.02    Definitions. 

(a)  For  the  purpose  of  this  Part  580.  all  the 
terms  used  shall  be  defined  as  in  Section  2  of 
the  Natural  Gas  Policy  Act  of  1978,  unless 
further  defined  in  subsection  (b)  of  this 
section, 

(b)  The  following  definitions  are  applicable 
to  Part  580: 

(1)  Base  period— means  the  period  of  time 
used  in  an  interstate  pipeline's  curtailment 
plan  as  the  basis  for  determining  all  or  a 
portion  of  the  requirements  of  its  customers 
for  the  purpose  of  allocating  natural  gas  to 
those  customers  during  periods  of 
curtailment. 

(2)  Commercial  establishment — means  any 
establishment  (including  local.  State  and 
Federal  government  agencies)  engaged 
primarily  in  the  sale  of  goods  or  services 
which  uses  natural  gas  for  purposes  other 
than  manufacturing  or  the  generation  of 
electric  power  for  sale. 

(3)  Curtailment — means  any  situation 
where  an  interstate  pipeline  cannot  make 
dehveries  of  all  its  customers'  requirements, 
as  that  term  is  defined  herein,  including 
situations  due  to  a  lack  of  pipeline  capacity. 

(4)  Curtailment  plan— means  a  plan  of  an 
interstate  pipeline,  describing  the  pipeline's 
criteria  for  allocating  natural  gas  to  its 
customers  during  periods  of  curtailment. 

(5)  Essential  agricultural  use — means,  in  no 
specific  order,  any  use  of  natural  gas— 

(i)  For  agricultural  production,  natural  fiber 
production,  natural  fiber  processing,  food 
processing,  food  quality  maintenance. 
-  irrigation  pumping,  crop  drying,  or 

(ii)  As  a  process  fuel  or  feedstock  in  the 
production  of  fertilizer,  agricultural 
chemicals,  animal  feed,  or  food, 
which  the  Secretary  of  Agriculture 
determines  is  necessary  for  full  food  and 
fiber  production,  unless  the  Commission  has 
determined  that  use  of  a  fuel  other  than 
natural  gas  is  economically  practicable  and 
reasonably  available  as  an  alternative  for 
such  use. 

(6)  Essential  agricultural  user — means  any 
person  who  uses  natural  gas  for  an  essential 
agricultural  use  as  defined  in  subsection 
(b)(5)  of  this  section. 

(7)  Essential  industrial  feedstock  use — 
means  natural  gas  used  for  its  chemical 
properties  as  a  raw  material  in  creating  an 
end  product,  in  situations  where  the 
Commission  has  determined  that  use  of  a 
substance  other  than  natural  gas  is  neither 
economically  practicable  nor  reasonably 
available  as  ai)  alternative  for  such  use. 

(8)  Essential  industrial  process  use — 
means,  in  no  specific  order,  natural  gas  used 
directly  in  an  industrial  use  where — 

(i)  A  direct  flame  or  precise  flame 
characteristics  are  required;  or  precise 
temperature  controls  are  required,  or  the  gas 
is  used  in  the  necessary  processes  of  ignition, 
startup,  testing  or  flame  stabilization,  and 

(ii)  Where  conversion  to  a  fuel  other  than 
natural  gas  either  would  cause  a  significant 


deterioration  in  the  quality  of  the  product  or 
would  require  costly  modification  to  or  costly 
replacement  of  equipment,  and 

(iii)  Where  the  Commission  has  determined 
that  use  of  a  fuel  other  than  natural  gas  is 
neither  economically  practicable  nor 
reasonably  available  as  an  alternative  for 
such  use. 

(9)  High-priority  use — means  any  use  of 
natural  gas  by  a  high-priority  user  as  defined 
in  subsection  (b)(10}  of  this  section. 

(10)  High-priority  user — means,  in  no 
specific  order,  any  person  who  uses  natural 
gas— 

(i)  In  a  residence; 

(ii)  In  a  commercial  establishment  in 
amounts  of  less  than  50  Mcf  on  a  peak  day; 

(iii)  In  any  school  or  hospital;  or 

(iy)  For  minimum  plant  protection  when 
operations  are  shut  dowrn.  for  police 
protection,  for  fire  protection,  in  a  sanitation 
facility,  in  a  correctional  facility,  or  for 
emergency  situations  pursuant  to  18  CFR 
2.78(a)(4). 

(11)  Hospital — means  a  facility  whose 
primary  function  is  delivering  medical  care  to 
patients  who  remain  at  the  facility,  including 
nursing  and  convalescent  homes,  as  well  as 
out-patient  clinics  and  doctors'  offices  which 
are  physically  connected  with  a  hospital  or 
its  heating  plant. 

(12)  Industrial  use — means  any  use  of 
natural  gas  in  a  process  which  creates  or 
changes  raw  or  unfinished  materials  into 
another  form  or  product  including  the 
generation  of  electric  power. 

(13)  Requirements — means  the  volumes  of 
natural  gas  that  a  customer  of  an  interstate 
pipeline  is  entitled  to  under  that  pipeline's 
curtailment  plan,  as  the  term  curtailment  plan 
is  defined  herem. 

(14)  Residence — means  a  dwelling  using 
natural  gas  predominantly  for  residential 
purposes  such  as  space  heating,  air- 
conditioning,  hot  water  heating,  cooking, 
clothes  drying,  and  other  residential  uses, 
and  includes  apartment  buildings  and  other 
multi-unit  residential  buildings. 

(15)  School— means  a  facihty,  the  primary 
function  of  which  is  to  dehver  instruction  to 
regulariy  enrolled  students  in  attendance  at 
such  facility.  Facilities  used  for  both 
educational  and  non-educational  activities 
are  not  included  under  this  definition  unless 
the  latter  are  merely  incidental  to  the 
delivery  of  instruction. 

!  580.03    Curtailment  priorities. 

(a)  Except  as  provided  in  subsections  (g) 
and  (h).  the  curtailment  plan  of  each 
interstate  pipeline  shall  contain  the  following 
priorities  to  govern  deliveries  of  natural  gas 
to  the  pipeline's  customers  during  periods  of 
curtailment  on  the  pipeline: 

(1)  Priority  One:  Those  requirements  for 
high-prioirty  uses  of  natural  gas  as  defmed  in 
Section  580.02(b)(9)  of  this  Part,  determined 
using  a  fixed  base  period. 

(2)  Priority  Two:  Those  requirements  for 
essential  agricultural  uses  of  natural  gas  as 
defined  in  Section  580.02(b)(5)  of  this  Part 

(3)  Priority  Three:  Those  requirements  for 
essential  industrial  feedstock  uses  and 
essential  industrial  process  uses  of  natural 
gas  as  defined  in  Sections  580.02(b)(7)  and 
580.02(b)(8)  of  this  Part  respectively, 
determined  using  a  fixed  base  period. 
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(4)  Priority  Four:  Those  requirements,  in  no 
specific  order,  for  all  other  uses  not  specified 
in  Priorities  One,  Two  Or  Three,  including 

|i  j  Use  of  natural  gas  in  large  (50  Mcf  or 
more  on  a  peak  day)  commencal 
establishments,  and 

(ii)  Industrial  use.  less  than  300  Mcf  per  day 
determined  using  a  fixed  base  period. 

|5)  Priority  Five:  Those  requirements  for 
any  uses  of  natural  gas  not  included  in 
Priorities  One,  Two,  Three  or  Four, 
determined  using  a  fi.xed  base  period.  Priority 
Five  shall  be  subdivided  based  on  the 
following  volumetric  ranges,  with  the 
requirements  for  subpriority  (i)  being  the  last 
curtailed,  unless  it  is  demonstrated  to  the 
KERC  that  other  volumetric  ranges  are  just 
up.d  redsonable: 

(i)  Requrements  of  300  Mcf  per  day  or 
more,  but  less  than  1,500  Mcf  per  day; 

(iij  Requirements  of  1,500  Mcf  per  day  or 
more,  but  less  than  3,000  Mcf  per  day; 

(iii]  Requirements  of  3.000  .Mcf  per  day  or 
more,  but  less  than  10,000  Mcf  per  day; 

(iv)  Requirements  of  10.000  Mcf  per  day  or 
more. 

(b)  The  curtailment  plan  of  each  interstate 
pipeline  shall  require  that  all  requirements  of 
ndtural  gns  for  a  lower  priority  shall  be 
curtailed  before  requirements  for  a  higher 
priority  are  curtailed,  unless  with  respect  to 
Priorities  Four  and  Five  it  is  demonstrated  to 
the  Commission  that  it  is  just  and  reasonable 
to  allow  a  certain  portion  of  the  requirements 
of  a  lower  priority  or  subpriority  to  continue 
to  be  served  while  some  or  all  the 
requirements  of  the  next  higher  priority  or 
subpriority  are  curtailed.  None  of  the 
requirements  for  Priority  Three  may  be 
curtailed,  however,  if  any  requirements  for 
Priorities  Four  or  Five  are  still  being  served. 

(c)  There  shall  be  no  differentiation  in 
curtailment  plans  among  natural  gas  users  or 
uses  based  on  whether  service  is  firm  or 
interruptible,  unless  with  respect  to  Priorities 
Four  and  Five  it  is  demonstrated  to  the 
Commission  that  it  is  just  and  reasonable  to 
distinguish  among  users  or  uses  based  on 
whether  service  is  Firm  or  interruptible, 

-  (d)  Nothing  in  this  rule  shall  prohibit  the 
injection  of  natural  gas  into  storage  by 
interstate  pipelines  or  deliveries  to  the 
customers  of  interstate  pipelines  for  their 
injection  into  storage,  unless  it  is 
demonstrated  to  the  Commission  that  these   • 
injections  or  deliveries  are  not  reasonably 
necessary  to  meet  the  requirements  of  high 
priority  or  essential  agricultural,  industrial 
process  and  industrial  feedstock  uses  in  their 
respective  order  of  priority. 

(e)  Nothing  in  the  rule  shall  prohibit  an 
interstate  pipeline  from  continuing  to  serve 
any  or  all  of  the  requirements  of  a  customer 
which  is  a  small  local  distribution  company 
when  the  requirements  of  other  customers  are 
being  curtailed,  if  it  is  demonstated  to  the 
Commission  that  it  is  just  and  reasonable. 

(f)  There  shall  be  no  differentiation  in 
curtailment  plans  among  natural  gas  users  or 
uses  based  on  any  cogeneration  activities  by 
gus  users. 

(g)  Nothing  in  this  rule  precludes  the  rolling 
or  updating  of  an  interstate  pipeline's  base 
period  in  regard  to  the  requirements  for  any 
or  all  of  its  priorites  if  it  is  demonstrated  to 
the  Commission  that  it  is  just  and  reasonable. 


(h)  Nothing  in  this  rule  requires  thdt  a 
curtailment  plan  in  effect  on  the  date  of  the 
adoption  of  this  rule  be  changed,  except  to 
the  extent  that  changes  are  necessary  to 
protect  priorities  One,  Two,  and  Three  from 
curtailment. 

(i)  Any  essential  agricultural  user  who  also 
qualiHes  as  a  high-priority  user  shall  be  a 
high-priority  user  for  purposes  of  applying  the 
curtailment  priorites  in  this  section. 
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lOocketNo.  RM80-661 

Affirmative  Action  in  Accordance  with 
Section  604  of  the  Outer  Continental 
Stielf  Lands  Act  Amendments  of  1978; 
Notice  of  Inquiry 

issued.  July  U,  1980. 

agency:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  Inquiry. 

summary:  This  Notice  of  Inquiry  is 
issued  by  the  Federal  Energy  Regulatory 
Commission  to  solicit  comments  on  the 
Commission's  affirmative  action 
responsibilites  under  section  604  of  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  Act  of  1978  (43  U.S.C, 
1863).  The  Commission  is  directed  by 
section  604  to  promulgate  such  rules  as 
it  deems  necessary  to  prohibit  unlawful 
employment  practices  and  to  assure  no 
person  shall  be  excluded  from  receiving 
or  participating  in  any  activity,  sale,  or 
employment  conducted  pursuant  to  the 
provisions  of  the  Amendments  or  the 
Outer  Continental  Shelf  Lands  Act  on 
the  grounds  of  race,  creed,  color, 
national  origin,  or  sex.  The  Commission 
seeks  advice  as  to  how  to  undertake  its 
responsibilities  under  section  604. 
DATE:  Written  comments  on  or  before 
August  18, 1980, 

ADDRESS:  Federal  Energy  Regulatory 
Commission,  Office  of  the  Secretary,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beth  Emery,  Office  of  Commissioner 
Holden,  825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426,  (202)  357-8383; 
or 

Teresa  Ponder,  Office  of  General 
Counsel,  825  North  Capitol  Street,  N.E., 
Washington,  DC.  20426.  (202)  357-8151. 
SUPPLEMENTARY  INFORMATION; 

I.  Background 

This  Notice  of  Inquiry  is  being  issued 
in  order  to  call  broad  public  attention  to 


affirmative  action  responsibilites  of  this 
Commission  under  section  604  (43  U.S.C. 
1863)  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  Act  of  1978  (the 
Amendments), 
The  section  States; 

Each  agency  or  department  given 
responsibility  for  the  promulgation  or 
enforcement  of  regulations  under  this  Act  or 
the  Outer  Continental  Shelf  Lands  Act  shall 
take  such  affirmative  action  as  deemed 
necessary  to  prohibit  all  unlawful 
employment  practices  and  to  asure  that  no 
person  shall,  on  the  grounds  of  race,  creed, 
color,  national  origin,  or  sex,  be  excluded 
from  receiving  or  participating  in  any  activity, 
sale,  or  employment,  conducted  pursuant  to 
the  provisions  of  this  Act  or  the  Outer 
Continental  Shelf  Lands  Act.  The  agency  or 
department  shall  promulgate  such  rules  as  it 
deems  necessary  to  carry  out  the  purposes  of 
this  secton,  and  any  rules  promulgated  under 
this  section,  whether  through  agency  and 
department  provisions  or  rules,  shall  be 
similar  to  those  established  and  in  effffcl 
under  Title  VI  and  Title  VII  of  the  Civil  Rights 
Act  of  1964. 

There  are  some  parts  of  the  public, 
such  as  those  used  to  dealing  with  civil 
rights  issues,  that  have  relatively  little 
experience  with  the  rule-making 
procedures  of  this  Commission,  There 
are  other  parts  of  the  public,  such  as  the 
natural  gas  industry,  that  may  not  be 
accustomed  to  dealing  with  this 
Commission  on  civil  rights  issues.  In 
order  to  be  sure  that  both  types  of 
groups,  other  members  of  the  public  as 
may  be  interested,  and  other  Federal, 
state  or  local  agencies  are  aware  of  our 
interest  we  issue  this  Notice  of  Inquiry, 

The  framework  of  the  inquiry  is 
established,  first  in  the  policy  of  the 
United  States  Government,  expressed  in 
actions  at  the  highest  levels  of  all  three 
branches,  to  protect  persons'  civil  rights 
from  injury  due  to  race,  creed,  color, 
national  origin  or  sex.  The  Commission 
recognizes  and  explicitly  embraces  this 
policy.  One  means  of  serving  this  policy 
is  the  promulgation  and  enforcement  of 
rules  providing  for  affirmative  action  by 
public  agencies  and  by  private  parties 
under  various  circumstances. 

This  Commission  has  gained 
experience  in  civil  rights  matters  in  the 
past  several  years,  through  its 
procedures  on  accounting  for  costs 
attributable  to  discrimination  '  and 
through  its  participation  in  the 
development  and  promulgation  of 
affirmative  action/equal  opportunity 
rules  applicable  to  the  construction  and 
operation  of  the  Alaska  J^Jatural  Gas 
Transportation  System,  under  Section  17 
of  the  Alaska  Natural  Gas 


'  See  Accounting  Release  No.  AR-12.  effective 
February  1. 1960, 
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Transportation  Act  of  1976, 15  U,S,C. 
7190. 

While  the  Commission  is  not  without 
certain  authority  and  responsibility  to 
take  action  under  other  provisions  of 
law,-  in  this  instance  we  have  the 
obligation  as  imposed  by  the  express 
directive  in  section  604,  to: 

.  .  ,  take  such  affirmative  action  as  deemed 
necessary  to  prohibit  all  unlawful 
employment  practices  and  to  assure  that  no 
person  shall,  on  the  grounds  of  race,  creed, 
color,  national  origin,  or  sex.  be  excluded 
from  receiving  or  participating  in  any  activity, 
sale,  or  employment,  conducted  pursuant  to 
the  provisions  of  [the  Amendments]  or  the 
Outer  Continental  Shelf  Lands  Act. 

This  directive  is  followed  by  language 
which  further  provides  that  the  "agency 
or  department  shall  promulgate  such 
rules  as  it  deems  necessary  to  carry  out 
the  purposes  of  this  section.  .  .  ." 

The  Federal  Energy  Regulatory 
Commission  has  a  number  of 
responsibilities  under  the  Outer 
Continental  Shelf  Lands  Act  (OCSLA) 
and  the  Amendments.  These 
responsibilities  include  prescribing  open 
access  provisions  to  pipelines 
constructed  on  OCS  right-of-ways,  and 
promoting  distributor  access  to  OCS  gas 
under  section  603  of  the  Amendments,  It 
is  therefore  apparent  that  we  are  an 
agency  under  the  mandate  of  the  statute. 

The  core  question  with  respect  to  civil 
rights  is:  what  do  we  do?  Since  we  take 
our  responsibilities  under  section  604 
most  seriously,  we  seek  as  an  initial 
step  the  broadest  public  comment  on  the 
considerations  that  should  be  taken  into 
account.  We  seek  advice  and  counsel 
whether  and,  if  so,  in  what  manner,  the 
Commission  should  proceed  in  a  notice 
of  proposed  rulemaking  or  other 
appropriate  action  to  implement  this 
provision  of  the  legislation.  What  should 
be  the  basis  of  judgments  as  to  the 
affirmative  action  that  should  be 
deemed  necessary?  What  rules  should 
be  deemed  necessary  to  promulgate? 
What  procedures  should  we  follow  in 
developing  and  promulgating  those 
rules? 

II.  Specific  Inquiries 

Initially  we  would  pose  the  following 
general  questions  to  which  we  would 
seek  written  responses. 

1.  Are  unlawful  employment  practices 
still  to  be  found  on  the  part  of  those  who 
are  under  the  jurisdiction  of  the  OCSLA, 
as  amended? 

2.  If  so,  what  specific  information  is 
there  of  such  practices? 

3.  What  is  the  specific  history  of  such 
practices  and  what  actions  are  being 


2A'4.4C/'v.  FPC.  425  U.S.  662  (1976). 


taken,  voluntarily  or  under  public 
compulsion,  to  eliminate  such  practices? 

4.  What  are  the  specific  activities, 
sales,  or  employments  conducted  under 
the  applicable  legisation? 

5.  What  is  the  basis  for  belief  that 
persons  are,  or  may  be,  excluded  from 
receiving  or  participating  in  these 
activities,  sales,  or  employments,  on  the 
grounds  of  race,  creed,  color,  national 
origin  or  sex? 

6.  What  factors  have  exclusionary 
effects  as  to  such  activities,  sales,  or 
employments? 

7.  What  might  the  Commission  do 
intelligently  and  reaUstically,  as  far  as 
the  above  mentioned  points  under  its 
section  604  authority,  that  is  not  already 
being  done  by  other  governmental 
agencies  acting  under  Title  VI  and  Title 
VII  of  the  Civil  Rights  Act  Executive 
Order  11246,  and  other  lawful 
authorities? 

8.  How  should  this  Commission  act  so 
as  to  minimize  unnecessary  duplication 
of  the  lawful  action  of  other  federal, 
state  or  local  agencies,  to  make 
compliance  more  effective,  and  to 
reduce  confusion  on  the  part  of  either 
parties  that  would  have  to  comply  or 
those  who  would  derive  benefits  from 
them? 

9.  What  criteria  for  evaluation  of 
"success"  and  "failure"  should  be 
utilized,  if  the  Commission  adopts  new 
rules? 

III.  Written  Comment  Procedures 

Interested  persons  may  submit 
comments  by  submitting  written  data, 
views  or  arguments  to  the  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE„  Washington,  D.C.  20426.  on  or 
before  August  18, 1980.  Each  person 
submitting  a  comment  should  indicate 
that  the  comments  are  being  submitted 
in  Docket  No.  RM80-66,  and  should  give 
reasons  for  any  recommendations. 
Comments  should  also  indicate  the 
name,  title,  mailing  address,  and 
telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
*  Written  comments  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street  NE.,  Washington.  D.C, 
during  business  hours.  If  the 
Commission  decides  to  hold  a  public 
hearing  before  the  Notice  of  Proposed 
Rulemaking  is  issued,  the  date  and 
location  of  the  hearing  will  be 
announced  in  the  Federal  Register. 


By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

\yV.  Doc  80-22013  Filed  7-22-80:  845  sm) 
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INTERNATIONAL  COMMUNICATION 
AGENCY 

22CFR  Part  501 

Appointment  ot  Foreign  Service 
Personnel 

agency:  International  Communication 

Agenry. 

ACTION:  Proposed  rule. 

summary:  The  International 
Communications  Agency  proposes  to 
amend  its  regulations  covering  the 
appointment  of  Foreign  Service 
personnel.  These  amendments  establish 
the  new  procedures  for  employment  in 
the  Foreign  Ser\'ice  in  the  U.S, 
International  Communications  Agency. 
DATES:  Written  comments,  suggestions. 
and  opinions  must  be  submitted  no  later 
than  August  22, 1980  to  be  assured 
consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  Ms. 
Nancy  Kincaid,  Personnel  Policy  Officer, 
Office  of  Personnel  Services, 
International  Communication  Agency, 
Washington,  DC,  20547. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Nancy  Kincaid.  Personnel  Policy 
Officer,  Office  of  Personnel  Services, 
International  Communication  Agency, 
Washington,  DC.  20547.  202-724-9406. 
SUPPLEMENTARY  INFORMATION: 

Amendments  are  being  proposed  to  22 
CFR,  Chapter  V,  Part  501  as  follows: 
Career  Candidates  who  succeed  in  the 
examination  and  selection  process  will 
be  given  temporary  four-year  Foreign 
Service  Limited  Reserve  (FSLR) 
appointments  to  either  Class  7  or  8. 
Career  Candidates  will  be  promoted 
administratively  up  to  Class  FSLR  6  for 
satisfactory  performance.  The  decision 
to  offer  a  Career  Candidate  a 
commission  as  a  Foreign  Service 
Information  Officer  (FSIO)  will  be  made 
by  the  FSIO  Commissioning  Board  when 
the  Career  Candidate  has  attained  the 
rank  of  FSLR  Class  6  and  acquired  three 
years  overseas  experience.  Previously 
the  applicant  was  appointed  as  an  FSIO 
in  Class  7  or  8  and  had  to  compete  for 
promotion  with  others  in  the  same  grade 
in  the  Semi-Annual  Selection  Board 
process.  Other  amendments  to  Part  501 
include  the  addition  of  a  new  section 
regarding  the  appointment  of  Overseas 
Specialists;  experience  requirements 
being  substituted  for  minimum  age  for 
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lateral  entry  as  an  FSIO  Candidate;  and 
a  revision  in  maximum  age. 

It  IS  proposed  to  amend  Title  22  of  the 
Code  of  Federal  Regulations.  Chapter  V. 
by  revising  Part  501  to  read  as  follows: 

PART  501— APPOINTMENT  OF 
FOREIGN  SERVICE  PERSONNEL 

Sfc 

sot  1     Policy. 

501.2  Eligibility  for  appointment  as  FSIO. 

501.3  Noncompetitive  interchange  between 
Civil  Service  and  Foreign  Service. 

501.4  Appointment  to  Class  7  or  8  as  Career 
Cnndidates. 

5015    Lateral  entry  appointment  as  an  FSIO 

candidate. 
501  6    Appointment  of  overseas  specialists. 
501  7    Appointment  of  FSIO  as  Chief  of 

Mission. 
501  8    Interchange  of  Foreign  Service 

Officers  and  Foreign  Service  Information 

Officers  Between  the  Department  of 

Stale  and  the  International 

Communication  Agency. 
501.9    Reappointment  of  Foreign  Service 

Information  Officers. 
Authority:  22  U  S.C.  1221  et  seq.;  E.O.  11434 
of  Nov.  8.  1968  (33  FR  16485). 

§501.1     Policy. 

It  IS  the  policy  of  the  International 
Communication  Agency  that  Foreign 
Service  Information  Officers  occupy 
positions  in  which  there  is  a  need  and 
reasonable  opportunity  for 
interchangeability  of  personnel  between 
the  Agency  and  posts  abroad,  and 
which  are  concerned  with  (a)  the 
exchange  of  people  and  ideas  between 
the  U.S.  and  other  nations,  (b)  giving 
foreign  peoples  an  understanding  of  U.S. 
policies  and  intentions,  (c)  assisting 
Americans  to  enhance  their  own 
knowledge  and  understanding  of  the 
contemporary  world,  (d)  ensuring  that 
the  U.S.  Government  understands 
foreign  public  opinion  and  culture  for 
policy  making  purposes,  (e)  assisting  in 
the  development  and  execution  of  a 
comprehension  national  policy  on 
international  communications,  (f) 
preparing  for  and  conducting 
negotiations  on  cultural  exchanges  with 
other  governments,  and  (g)  the  executive 
management  of.  or  administrative 
responsibility  for,  the  overseas 
operations  of  the  Agency's  programs. 

§  501.2    Eligibility  for  appointment  as  FSIO. 
(a)  Pursuant  to  Public  Law  90-494  and 
Section  511  of  the  Foreign  Service  Act  of 
1946,  as  amended,  all  Foreign  Service 
Information  Officers  shall  be  appointed 
by  the  President,  by  anii  with  the  advice 
and  consent  of  the  Senate.  All 
appointments  shall  be  made  to  a  class 
and  not  to  a  particular  post.  No  person 
shall  be  eligible  for  appointment  as  a 
Foreign  Service  Information  Officer 
unless  he/she  has  demonstrated  his/her 


loyalty  to  the  Government  of  the  United 
States  and  his/her  attachment  to  the 
principles  of  the  Constitution,  and 
unless  he/she  is  a  citizen  of  the  United 
States.  The  religion,  age,  color,  race,  sex, 
national  origin,  marital  status  or  plans, 
creed  or  political  affiliations, 
membership  in  or  activity  on  behalf  of 
employee  organizations,  or  participation 
in  grievance  procedures  of  a  candidate 
will  not  be  considered  in  designations, 
examinations,  or  certifications, 
(b)  Notwithstanding  the  provisions  of 
*  5  U.S.C.  3320.  the  fact  that  any  applicant 
is  a  veteran  or  disabled  veteran,  as 
defined  in  5  U.S.C.  2108(1)  or  (2),  will  be 
taken  into  consideration  as  an 
affirmative  factor  in  the  selection  of 
applicants  for  initial  appointment  as 
Foreign  Service  Information  Officers. 

§  501  3     Noncompetitive  interctnange 
between  Civil  Service  and  Foreign  Service, 

(a)  An  agreement  between  the  Civil 
Service  Commission  and  the  Agency 
under  the  provisions  of  Executive  Order 
11219  (3  CFR  1964-65  Comp.  p.  303) 
provides  for  the  noncompetitive 
appointment  of  present  or  former  career 
or  career-conditional  Civil  Service 
employees  in  the  Foreign  Service. 

(b)  Under  this  agreement  former 
career  personnel  of  the  Agency's 
Foreign  Service  (FSRU,  FSIO,  and  FSS), 
and  such  present  personnel  desiring  to 
transfer,  are  eligible,  under  certain 
conditions,  for  noncompetitive  career  or 
career-conditional  appointment  in  any 
Federal  agency  that  desires  to  appoint 
them.  The  President  has  authorized  the 
Office  of  Personnel  Management  by 
Executive  Order  to  waive  the 
requirement  for  competitive 
examination  and  appointment  for  such 
Agency  career  Foreign  Service 
personnel. 

(c)  In  order  to  provide  a  comparable 
basis  for  the  appointment  of  career  or 
career-conditional  Civil  Service 
employees  in  the  Foreign  Service,  the 
Agency  has  agreed  to  waive  written  test 
requirements  under  certain  conditions 
for  career  or  unlimited  appointment  to 
the  Foreign  Service  Staff  Corps  and  to 
credit  service  under  a  Civil  Service 
career-type  appointment  toward  the 
probationary  period  in  the  Staff  Corps. 

(d)  In  addition,  the  agreement 
recognizes  the  current  provisions  of  the 
Foreign  Service  Act  as  a  basis  for  the 
lateral  entry  appointment  of  present  or 
former  Civil  Service  personnel  as 
Foreign  Service  Information  Officers. 

§501.4    Appointment  to  Class  7  or  8  as 
Career  Candidates. 

(a)  Under  the  provisions  of  Public  Law 
90-494  and  Section  516  of  the  Foreign 
Service  Act  of  1946,  as  amended, 


applicants  who  succeed  in  the 
examination  and  selection  process  are 
given  temporary  four-year  Foreign 
Service  Limited  Reserve  appointments 
as  Career  Candidates  in  either  Class  7 
or  Class  8.  Candidates  failing  to  show 
career  potential  will  be  terminated 
within  the  four-year  period:  successful 
Career  Candidates  will  be 
commissioned  as  Foreign  Service 
Information  Officers  before  the  end  of 
the  fourth  year  of  the  temporary        — -^ 
appointment.  The  temporary 
appointment  may  be  extended  for  one 
year,  but  under  no  circumstances  may 
the  appointment  be  extended  beyond 
five  years. 

(b)  Career  Candidates  will  be 
promoted  administratively  up  to  Class 
FSLR-6  for  satisfactory  performance. 
without  regard  to  their  ultimate 
qualification  for  appointment  as  an 
FSIO  as  determined  by  the  FSIO 
Commissioning  Board. 

(c)  The  decision  whether  to  offer  a 
Career  Candidate  a  commission  as  a 
Foreign  Service  Information  Officer  will 
be  made  by  the  FSIO  Commissioning 
Board  when  the  Career  Candidate  has 
attained  FSLR  Class  6.  A  favorable 
commissioning  decision  may  not  take 
effect  until  and  unless  the  Career 
Candidate  has  achieved  tested 
capability  in  at  least  one  foreign 
language.  Career  Candidates  who  are 
not  recommended  for  commissioning  by 
the  FSIO  Commissioning  Board  will  be 
separated  from  the  Service  at  the 
expiration  of  their  appointments,  or 
earlier  if  recommended  by  the  Board 
and  approved  by  the  Director.  Office  of 
Personnel  Services  (MGT/P).  Career 
Candidates  may  be  separated  by  the 
Director,  MGT/P.  for  unsatisfactory 
performance,  or  by  the  Board  of  the 
Foreign  Service  for  cause. 

(d)  The  Board  of  Examiners  for  the 
Foreign  Service  has  established  the 
following  rules  regai:ding  the 
examination  and  selection  process  for 
Career  Candidates. 

(1)  Written  examination — The  written 
examination  will  be  given  annually  or 
semiannually,  if  required,  in  designated 
cities  in  the  United  States  and  at  Foreign 
Service  posts  on  dates  established  by 
the  Board  of  Examiners  for  the  Foreign 
Service.  Applicants  must  indicate  in 
their  applications  that  they  are  applying 
for  the  International  Communication 
Agency. 

(i)  No  person  will  be  permitted  to  take 
a  written  examination  for  appointment 
as  a  Career  Candidate  who  has  not  been 
specifically  designated  by  the  Board  of 
Examiners  to  take  that  particular 
examination.  To  be  designated  for  the 
written  examination,  a  candidate  must 
have  applied  prior  to  the  closing  date. 
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and  as  of  the  date  of  the  examination, 
must  be  a  citizen  of  the  United  States 
and  shall  be  at  least  20  years  of  age. 

(ii)  The  written  examination  is 
designed  to  permit  the  Board  to  test  the 
candidate's  intelligence  and  breadth  and 
qualitv  of  knowledge  and 
understanding.  It  will  consist  of  three 
parts:  (A)  A  general  background  test:  (B) 
an  English  expression  test;  and  (C)  a 
functional  field  test. 

(iii]  Candidates  may  be  required  to 
write  a  50-minute  essay  to  demonstrate 
effectiveness  of  expression. 

(iv)  The  several  parts  of  the  written 
examination  are  weighed  in  accordance 
with  the  rules  established  by  the  Board 
of  Examiners  to  determine  the  passing 

grade. 

(2)  Assessment  center  examination— 
The  Board  of  Examiners  for  the  Foreign 
Service  will  give  an  all-day  assessment 
center  examination  throughout  the  year 
at  Washington  and  periodically  in 
selected  cities  in  the  United  States. 

(i)  Eligibility— U  a  candidate  passes 
the  written  examination,  the  candidate 
will  be  eligible  to  take  the  oral 
examination.  Candidates  eligible  for  the 
oral  examination  will  be  given  an 
opportunity  and  will  be  required  to  take 
the  oral  examination  within  nine  months 
after  the  date  of  the  written 
examination,  or  the  candidacy  will 
automatically  terminate.  If,  however,  the 
candidate  isoutside  the  United  States 
and  its  territories  during  the  nine  month 
period,  the  candidacy  may  be  extended, 
upon  authorization  of  the  Board  of 
Examiners,  for  a  maximum  of  two  years 
from  the  end  of  the  month  in  which  the 
written  examination  was  held.  In  such 
case,  the  candidacy  will  terminate  if  the 
candidate  does  not  participate  within 
three  months  of  first  returning  to  the 
United  States.  The  candidacy  of  anyone 
who  has  not  returned  and  been 
examined  in  the  meantime  will  be 
cancelled  two  years  after  the  end  of  the 
month  in  which  the  written  examination 
was  held. 

(W)  Exam  in  ing  process — Th  e 
assessment  center  examination  will  be 
given  by  a  panel  of  deputy  examiners 
approved  by  the  Board  of  Examiners 
from  a  roster  of  Foreign  Service 
Information  Officers  and  Foreign 
Service  Officers. 

(iii)  Purpose  of  examination — The 
examination  will  be  conducted  in  the 
light  of  all  available  information 
concerning  the  candidate  and  will  be 
designed  to  determine  the  candidate's 
competence  to  perform  the  work  of  a 
Foreign  Service  Information  Officer  at 
home  and  abroad,  potential  for  growth 
in  the  Service,  and  suitability  to  serve  as 
a  representative  of  the  United  States 
abroad. 


(iv)  Grod'/n^— Candidates  appearing 
for  the  oral  examination  will  be  graded  ^ 
"recommended"  or  "not  recommended." 
If  "recommended,"  the  panel  will  assign 
a  grade  which  will  be  advisory  to  the 
Final  Review  Panel  in  determining  the 
candidate's  standing  on  the  rank-order 
register  of  eligibles.  The  candidacy  of 
anyone  who  is  graded  "not 
recommended"  is  automatically 
terminated  and  may  not  be  considered 
again  until  the  candidate  has  passed  a 
new  written  examination. 

(3)  Medical  examination,  (i) 
Eligibility— A  candidate  graded 
"recommended"  on  the  assessment 
center  examination  will  be  eligible  for 
the  physical  examination. 

(ii)  Purpose— The  medical 
examination  is  designed  to  determine 
the  candidate's  physical  fitness  to 
perform  the  duties  of  a  Foreign  Service 
Information  Officer  on  a  woridwide 
basis  and  to  determine  the  presence  of 
any  physical,  nervous,  or  mental  disease 
or  defect  of  such  a  nature  as  to  make  it 
unlikely  that  the  candidate  would 
become  a  satisfactory  officer.  The 
Executive  Director  of  the  Board  of 
Examiners  for  the  Foreign  Service,  with 
the  concurrence  of  the  Deputy  Assistant 
Secretary  for  Medical  Services  in  the 
Department  of  State,  may  make  such 
exceptions  to  these  physical 
requirements  as  are  in  the  interest  of  the 
Service.  All  such  exceptions  shall  be 
reported  to  the  Board  of  Examiners  for 
the  Foreign  Service  at  its  next  meeting. 

(iii)  Conduct  of  examination— The 
medical  examination  will  be  conducted 
either  by  medical  officers  of  the  Armed 
Forces,  the  Public  Health  Service,  the 
Department  of  State,  accredited  colleges 
and  universities,  or,  with  the  approval  of 
the  Board  of  Examiners,  by  private 
physicians. 

(iv)  Determination— The  Deputy 
Assistant  Secretary  for  Medical  Services 
in  the  Department  of  State  will 
determine,  on  the  basis  of  the  report  of 
the  physician(s)  who  conducted  the 
medical  examination,  whether  the 
candidate  and  his/her  dependents  who 
will  reside  with  him/her  on  tours  abroad 
have  met  the  standards  set  forth  above. 

(4)  Background  investigation — An 
investigation  shall  be  conducted  of 
candidates  who  have  been  graded 
"recommended"  by  the  examining  panel 
as  required  by  Executive  Order  10450  to 
determine  loyalty  to  the  U.S. 
Government,  attachment  to  the 
principles  of  the  Constitution,  and 
fitness  of  the  applicant  for  service  in  the 
Agency's  Foreign  Service.  The 
Department  of  State  Foreign  Affairs 
Manual  (F.AM)  Volume  3,  paragraph  622 
outlines  the  suitability  guidelines  for 


appointment  and  continued  employment 
in  the  Foreign  Service. 

(5)  Final  Review  Panel-Aher  the 
results  of  the  medical  examination  and 
background  investigation  are  received, 
the  candidate's  entire  file  will  be 
reviewed  by  a  Final  Review  Panel. 
Candidates  who  have  been  graded 
"recommended"  by  oral  examining 
panels,  who  have  passed  their  medical 
examination,  and  who,  on  the  basis  of 
investigation,  have  been  found  to  be 
loyal  to  the  Government  of  the  United 
States  and  personally  suitable  to 
represent  it  abroad,  will  have  their 
names  placed  on  a  rank-order  register. 
Their  standings  on  the  register  will  be 
determined  by  the  Final  Review  Panel 
after  taking  into  account  the  grade 
assigned  by  the  assessment  center  panel 
and  any  information  developed 
subsequent  to  the  assessment 
concerning  the  applicant.  The  candidacy 
of  anyone  who  is  determined  by  the 
Final  Review  Panel  to  be  unqualified  for 
appointment  shall  be  terminated  and  the 
candidate  so  informed. 

(6)  Certification  for  appointment,  (i) 
Candidates  recommended  by  the  Final 
Review  Panel  of  the  Board  of  Examiners 
will  be  certified  for  appointment  in 
accordance  with  the  needs  of  the 
Service,  in  the  order  of  their  standing  on 
the  register. 

(ii)  Postponement  of  entrance  on  duty 
for  required  active  military  service,  or 
required  alternative  service,  civilian 
Government  service  abroad  (to  a 
maximum  of  two  years  of  such  civilian 
service),  or  Peace  Corps  volunteer 
service  will  be  authorized. 

(iii)  A  candidate  may  be  certified  for 
appointment  to  Class  7  or  8  without  first 
having  passed  an  examination  in  a 
foreign  language,  but  the  appointment 
will  be  subject  to  the  condition  that  the 
newly  appointed  officer  may  not  be 
commissioned  as  an  FSIO  unless  and 
until  adequate  proficiency  in  a  foreign 
language  is  achieved. 

(7)  Termination  of  eligibility,  (i)  Time 
limit— Candidates  who  have  qualified 
but  have  not  been  appointed  because  of 
lack  of  vacancies  will  be  dropped  from 
the  rank-order  register  eight  months 
after  the  date  of  certification,  except 
that  time  spent  in  civilian  Government 
service  abroad  (to  a  maximum  of  two 
years  of  such  service),  including  service 
as  a  Peace  Corps  volunteer,  in  required 
active  military  service,  or  in  required 
alternative  service,  subsequent  to 
establishing  eligibility  for  appointment 
will  not  be  counted  in  the  18  month 
period.  . 

(ii)  Extension  of  eligibility  period— 
The  Chairperson  of  the  Board  of 
Examiners  may  extend  the  eligibility 
period  when  such  extension  is,  in  the 
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Chairperson  s  judgment,  justified  in  the 
interests  of  the  Service.  The  Chairperson 
shall  report  the  approved  extensions  to 
the  Board  of  Examiners. 

(8)  Travel  expenses  of  candidates — 
The  travel  and  other  personal  expenses 
of  candidates  incurred  in  connection 
with  the  written  and  oral  examinations 
will  not  be  borne  by  the  Government, 
except  that  the  Agency  may  issue  round 
trip  invitational  travel  orders  to  bring 
candidates  to  Washington  at 
Government  expense  when  it  is 
determined  that  H  is  necessary  in 
dscertaining  a  candidate's  qualificaliona 
d.nd  adaptability  for  appointment. 

(9)  Appointment  as  a  junior  officer 
trainee  to  FSIO  Class  7  or  5— Applicants 
who  have  successfully  passed  the 
written  examination  prior  to  December 
1.  igrg  are  eligible  for  tenured 
appointments  as  Foreign  Service 
Information  Officers.  These  FSIO's  are 
appointed  as  Junior  Officer  Trainees, 
receive  tenured  appointments  subject  to 
Congressional  approval  and  Presidential 
-ittestation.  and  are  considered  for 
promotion  by  the  Generalist  Selection 
Boards. 

J  501.5    Lateral  entry  appointment  as  an 
FSIO  candidate. 

(dj  Under  the  provisions  of  Pub.  L.  90- 
494  and  Section  517  of  the  Foreign 
Service  Act  of  1946,  as  amended, 
applicants  who  succeed  in  the 
examination  process  are  given 
temporary  four-year  Foreign  Service 
Limited  Reserve  (FSLR)  appointments  as 
FSIO  Candidates.  The  purpose  of  the 
FSIO  Candidacy  is  to  permit  on-the-job 
evaluation  of  an  individual's  propensity 
and  capability  for  effective  service  as  a 
Foreign  Service  Information  Officer. 

(b)  Upon  completion  of  an  overseas 
assignment  (normally  after  three  years), 
lateral  entrants  appointed  prior  to 
February  1,  1978  will  take  an  oral 
examination  given  by  the  Board  of 
Examiners  for  the  Foreign  Service  and 
will  be  subject  to  review  and  approval 
by  the  full  Board  of  Examiners.  Lateral 
entrants  appointed  after  February  1, 
1976  and  prior  to  March  1.  1980  will  be 
oi\en  the  option  of  either  the  Board  of 
Examiner's  oral  examination  or  review 
by  the  FSIO  Commissioning  Board  upon 
establishment  of  the  Board.  The  FSIO 
Commissioning  Board  will  review  the 
performance,  competence,  demonstrated 
potential,  and  probable  future  growth  of 
all  FSIO  Candidates  appointed  on  or 
after  .March  1  1980  and  will  make 
recommendations  on  tenure. 

(c)  Successful  FSIO  Candidates  will 
be  commissioned  as  Foreign  Service 
Information  Officers  upon  approval  by 
the  President,  by  and  with  the  advice 
and  consent  of  the  Senate. 


(d)  FSIO  Candidates  who  are  not 
recommended  for  commissioning  by  the 
FSIO  Commissioning  Board  will  be 
separated  from  the  Service  at  the 
expiration  of  their  appointmenTs.  or 
earlier  if  recommended  by  the  Board 
and  approved  by  the  Director,  Office  of 
Personnel  Services  (MGT/P).  FSIO 
Candidates  may  be  separated  by  the 
Director,  MGT/P  for  unsatisfactory 
performance,  or  by  the  Board  of  the 
Foreign  Service  for  cause. 

(e)  During  the  FSIO  Candidacy, 
candidates  will  compete  for  promotion 
by  the  Annual  Generalist  Selection 
Boards.  Lateral  entrants  are  limited  to 
one  promotion  until  they  acquire  a 
tested  proficiency  in  aioreign  language. 

(1)  Purposes  of  lateral  sntry 
appointment,  (i)  The  lateral  entry 
program  is  a  means  by  which  the  intake 
of  Foreign  Service  Information  Officers 
through  the  written  Foreign  Service 
examination  can  be  supplemented  to 
meet  total  requirements  for  the  Agency's 
Foreign  Service.  The  lateral  entry 
program  is  also  used  to  increase  the 
number  of  minority  and  women 
employees  at  all  levels  in  the  FSIO 
Corps,  and  as  an  upward  mobility 
program  for  Foreign  Service  Secretaries 
of  outstanding  capabilities. 

(ii)  Lateral  entry  FSIO  Candidate 
appointments  are  made  primTarily  to 
FSLR  Classes  3  through  6.  However, 
appointments  may  be  made  to  Class  7 
for  a  career  Foreign  Service  Staff  or 
Foreign  Service  Reserve  officer  who  is 
receiving  a  base  salary  equivalent  to 
that  of  an  FSLR-7  and  is  currently 
serving  in  the  Foreign  Service  under  an 
Upward  Mobility  Program  for  Foreign 
Service  Secretaries. 

(iii)  The  great  majority  of  lateral 
entrants  will  be  drawn  from  officers  of 
the  International  Communication 
Agency  of  proven  ability  who  possess 
high  potential  for  advancement,  or 
similar  personnel  of  other  foreign  affairs 
agencies  who  may  be  appointed  based 
on  agreements  between  the  Agency  and 
those  agencies. 

The  need  for  other  lateral  entrants  is 
met  by  appointing  applicants  who 
possess  skills  and  abilities  in  short 
supply  in  the  Foreign  Service  and  who 
have  capabilities,  insights,  techniques, 
experiences  and  differences  of  outlook 
which  would  serve  to  enrich  the  Foreign 
Service  and  enable  them  to  perform 
effectively  in  assignment*  both  abroad 
and  in  the  U.S. 

(iv)  The  Agency  places  no  numerical 
limitation  on  the  lateral  appointment  of 
FSR,  FSS,  and  Civil  Service  personnel 
on  its  rolls  who  apply,  are  certified  for 
examination  on  the  basis  of  service 
need  by  personnel  management 


authorities,  and  are  found  qualified  by 
the  Board  of  Examiners  for  the  Foreign 
Service.  Lateral  entry  from  other  sources 
is  limited  and  based  on  intake  levels 
established  in  accordance  with  total 
Foreign  Service  Information  Officer 
workforce  and  functional  requirements 
upon  certification  of  service  needs. 
Appointments  from  other  sources  will, 
in  any  event,  be  restricted  to  FSLR 
Classes  3  through  6,  unless  an  exception 
is  approved  by  the  Director  or  Deputy 
Director,  Office  of  Personnel  Services. 

(2)  Eligibility  requirements — (i) 
Citizenship — Each  person  appointed  as 
a  Foreign  Service  Information  Officer 
candidate  must  be  a  citizen  of  the 
United  States. 

(ii)  Experience — On  the  date  of 
application,  each  applicant  must  have  at 
least  three  years  experience  in  a 
position  of  responsibility.  For  this 
purpose,  a  position  of  responsibility  is 
defined  as  service  as  a  Foreign  Service 
Reserve  officer  at  Class  6,  a  Foreign 
Service  Staff  officer  at  Class  4,  in  the 
Civil  Service  at  CS-11,  equivalent 
Armed  Forces  grades  or  private  sector 
experience.  The  duties  and 
responsibilities  of  the  position  occupied 
by  the  applicant  must  have  been  similar 
or  closely  related  to  that  of  a  Foreign 
Service  Information  Officer  in  terms  of 
knowledge,  skills,  and  abilities.  To  be 
eligible,  an  applicant  must  have  been  in 
or  currently  be  in  a  grade  or  class 
comparable  to  FSIO-6  (FSIO-7  if  the 
applicant  is  a  career  Foreign  Service 
Staff  or  Foreign  Service  Reserve  officer 
of  the  Agency  currently  serving  in  the 
Foreign  Service  under  an  Upward 
Mobility  Program)  or  be  receiving  a  base 
salary  at  least  equal  to  the  first  salary 
step  of  the  class. 

(iii)  On  the  date  of  appointment  as  an 
FSIO  Candidate,  an  applicant  for  lateral 
entry  must  be  no  more  than  54  years  of 
age. 

(3)  Certification  of  need — The  Office 
of  Personnel  Services  (MGT/P)  must 
certify  that  there  is  a  need  for  the 
applicant  as  an  additional  Foreign 
Service  Information  Officer  in  all  cases. 
With  the  exception  of  emplo>  ees  who 
are  serving  in  an  established  Agency 
affirmative  action  program,  such  a 
certification  would  only  be  made  when 
there  is  a  vacancy  overseas  for  which  no 
FSIO  is  available  or  the  candidate  has  a 
special  expertise  (area  knowledge, 
fluency  in  hard  languages,  etc)  which  is 
needed  in  the  FSIO  Corps, 

(4)  Recruitment — It  is  the  Agency's 
policy  to  encourage  eligible  personnel 
on  its  rolls  to  apply  for  lateral  entry  into 
the  Foreign  Service  Information  Officer 
Corps,  including  in  particular  Foreign 
Service  Secretaries  of  outstanding 
qualifications  and  proven  abilities. 
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(i)  In  order  to  increase  the  numbers  of 
minority  and  women  employees,  the 
Agency  actively  recruits  minority 
applicants  for  lateral  entry  as  FSIO 
Candidates  in  Classes  3  through  6,  and 
female  applicants  as  FSIO  Candidates  in 
Classes  3  through  5. 

(ii)  The  Agency  also  considers  highly 
qualified  applicants  from  other  agencies 
of  the  Government  and  from  outside  the 
Federal  service.  Appointment  from  these 
sources  for  the  limited  vacancies 
available  are  made  on  a  competitive 
basis  to  fill  specific  Service  needs  after 
assuring  that  the  vacancies  cannot  be 
filled  by  Foreign  Service  Information 
Officers  already  in  the  Foreign  Service 
Information  Officer  Corps. 

(5)  Method  of  application— (\) 
Applicants  for  lateral  entry  must 
complete  Standard  Form  171,  Personal 
Qualifications  Statement,  and  Form 
DSP-34.  Supplement  to  Application  for 
Federal  Employment,  and  forward  them 
to  the  Employment  Branch,  Office  of 
Personnel  Services,  International 
Communication  Agency,  Washington, 
D.C.  20547.  Applicants  from  outside  the 
Agency  must  also  submit  an 
autobiography  of  no  more  than  four 
typewritten  pages  in  length,  a  500-word 
essay  on  why  they  would  like  to  join 
USICA,  and  a  transcript  of  all  graduate 
and  undergraduate  course  work. 

(ii)  Application  is  made  for  a  Foreign 
Service  Information  Officer  candidate 
appointment,  not  for  a  class.  The 
Agency  establishes  a  file  for  each 
applicant,  placing  therein  all  available 
documentation  of  value  in  evaluating 
the  applicant's  potential  for  appointment 
as  a  Foreign  Service  Information  Officer. 
The  file  is  reviewed  initially  to 
determine  if  the  applicant  meets  the 
eligibility  requirements  and  to  assess 
his/her  skills  relative  to  the  needs  of  the 
Service.  The  examination  of  the 
candidates  is  based  on  the  needs  of  the 
Service  for  specific  skills  and 
experience. 

(iii)  Applications  are  reviewed  by  the 
Foreign  Service  Personnel  Division, 
MGT/P.  In  addition  to  certifying  a  need 
for  the  applicant  as  an  additional  FSIO 
(Section  501.5(e)(3)),  the  Foreign  Service 
Personnel  Division  will  also  determine 
the  class  at  which  the  candidate  is  to  be 
considered  for  appointment.  The  initial 
presumption  is  that  the  candidate  is 
eligible  for  examination  for  the  Foreign 
Service  class  which  equates  with  salary 
level  at  the  time  of  examination.  In 
evaluating  qualifications,  and  in 
conducting  oral  examinations,  the      p 
candidate's  total  qualifications  in     f 
comparison  with  officers  at  his/her  ' 
current  class  level  are  carefully  . 
assessed.  However,  the  Foreign  Service 
Personnel  Division  may  certify  a 


candidate  for  appointment  at  a  Foreign 
Service  class  other  than  that  equating  to 
his/her  salary  in  those  instances  where 
it  is  determined  that  the  candidate's 
qualifications  clearly  warrant  such 
action.  A  candidate's  total  qualifications 
will  have  an  important  bearing  on  the 
decision  to  certify  a  candidate  for 
appointment  at  a  class  other  than  that 
which  equates  to  his/her  current  salary, 
(iv)  If  MGT/P  fails  to  certify  that  there 
is  a  need  for  the  applicant  as  an 
additional  FSIO,  the  application  will 
remain  valid  for  one  calendar  year  from 
date  of  submission.  After  that  time  a 
candidate  who  wishes  to  continue  being 
considered  for  certification  of  need  must 
reappy.  A  candidate  may  withdraw  his/ 
her  application  at  any  time. 

(v)  The  filing  of  an  application  does 
not  in  itself  enUtle  an  applicant  to 
examination.  The  decision  whether  to 
proceed  with  an  oral  examination,  as 
well  as  with  a  background  and  medical 
investigation,  is  made  by  the  Board  of 
Examiners  after  a  thorough  review  of 
the  applicant's  qualifications.  Each 
applicant's  background,  experience, 
performance,  and  other  related 
documentation  are  carefully  studied  and 
evaluated.  Careful  consideration  is 
given  to  the  functional  needs  of  the 
Service  in  making  this  assessment.  An 
oral  examination  is  granted  only  in 
those  cases  where  the  applicant  is  found 
to  possess  superior  quaHfication,  proven 
ability,  and  high  potential  for 
advancement.  If  the  applicant  fails  to  be 
certified  by  the  Board  of  Examiners  for 
the  Foreign  Service  as  a  successful 
candidate  following  an  oral 
examination,  the  candidacy  will  be 
terminated.  The  candidate  may, 
however,  reapply  after  12  months  from 
the  date  of  the  oral  examination  by 
submitting  a  new  application. 

(6)  Examination  process  for  FSIO 
candidates,  (i)  Written  examination — A 
written  examination  will  not  normally 
be  required  of  applicants  for  lateral 
entry  appointments.  However,  if  the 
volume  of  applications  is  such  as  to 
make  it  infeasible  to  examine  applicants 
orally  within  a  reasonable  time,  such 
applicants  may  be  required  to  take  the 
Professional  and  Administrative  Career 
Examination  (PACE)  or  other 
appropriate  examination.  Only  those 
who  receive  a  grade  on  such  an 
examinafion  above  a  point  determined 
by  the  Board  of  Examiners  will  be 
eligible  to  take  an  oral  examination, 
(ii)  Oral  examination — Candidates 
recommended  for  consideration  by  the 
Board  of  Examiners  for  the  Foreign 
Service  are  given  an  oral  examinafion 
by  a  Panel  of  Deputy  Examiners 
appointed  by  BEX.  The  oral  examination 


is  given  in  Washington,  D.C.  and  at 
other  U.S.  locations. 

(iii)  Written  essoy— Applicants 
scheduled  to  take  an  oral  examination 
may  be  asked  to  write  an  essay  on  the 
day  of  the  examination  on  a  topic  to  be 
specified  to  enable  the  Panel  of  Deputy 
Examiners  to  judge  applicant's  abilities 
to  express  themselves  effectively  and 
appropriately  in  wrifing. 

(iv)  Purpose — The  purpose  of  the  oral 
examination  is  to  determine  the 
applicant's  competence  to  perform  the 
work  of  a  Foreign  Service  Information 
Officer  at  home  and  abroad,  potential 
for  growth  in  the  Service,  and  suitability 
to  serve  as  a  representative  of  the 
United  States  abroad. 

(v)  Grading — Candidates  appearing 
for  the  oral  examination  will  be  graded 
"recommended"  or  "not  recommended." 
The  candidacy  of  anyone  who  is  graded 
"not  recommended"  is  automatically 
terminated  and  may  not  be  considered 
again  until  the  candidate  reapplies  after 
12  months. 

(vi)  Language  proficiency — All 
applicants  who  pass  the  oral 
examination  are  required  to  take  a 
language  aptitude  test.  While  present 
knowledge  of  a  foreign  language  is  not 
required,  lateral  entrants  may  receive 
only  one  promotion  until  tested 
proficiency  in  one  foreign  language  has 
been  achieved. 

(7)  Certification  for  appointment — The 
Board  of  Examiners  for  the  foreign 
Service  will  certify  to  the  Employment 
Division,  Office  of  Personnel  Services 
(MGT/PDE),  the  names  of  successful 
applicants  and  the  class  for  which  each 
applicant  is  qualified. 

(8)  Background  investigation — An 
investigation  shall  be  conducted  of 
candidates  who  have  been  cerUfied  for 
appointment  by  the  Board  of  Examiners 
as  required  by  E.0. 10450  to  determine 
loyalty  to  the  U.S.  Government, 
attachment  to  the  principles  of  the 
Constitution,  and  fitness  of  the  applicant 
for  service  in  the  Agency's  Foreign 
Service.  The  Department  of  State 
Foreign  Affairs  Manual  (FAM)  Volume 
3,  paragraph  622  outlines  the  suitability 
guidelines  for  appointment  and 
continued  employment  in  the  Foreign 
Service. 

(9)  Medical  examination — A 
candidate  certified  for  appointment  and 
his/her  dependents  who  will  reside  with 
the  applicant  on  tours  abroad  will  be 
eligible  for  the  physical  examination. 
Section  501.4(d)(3)  gives  details  on  the 
medical  examination. 

(10)  Appointment  as  on  FSIO 
candidate — After  the  results  of  the 
medical  examination  and  the 
background  investigation  are  received 
by  MGT/PDE,  the  applicant  who  has 
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passed  all  aspects  of  the  process  will  be 
eligible  for  appointment  as  an  FSIO 
Candidate  MGT/PDE  will  maintain  a 
register  of  applicants  eligible  for 
cippointme.",!  as  FSIO  Candidates. 
.Appointments  will  be  made  to  available 
openings  from  the  candidates  entered  on 
the  register  fur  the  class  of  the  position 
to  be  filled.  Normally  FSIO  Candidates 
will  not  be  appointed  until  an  overseas 
assignment  has  been  identified  for 
which  no  current  FSIO  is  available. 

(11)  Termination  of  eligibility — FSIO 
Candidates  who  have  qualified  but  have 
nut  been  appointed  because  of  lack  of 
vacancies  will  be  dropped  from  the 
register  18  months  after  the  date  of 
certification. 

The  Chief,  Foreign  Service  Personnel 
Division  may  extend  the  eligibility 
period  when  such  extension  is,  in  the 
Chiefs  judgment,  justified  in  the 
interests  of  the  Service. 

(12)  Travel  expenses  of  candidates — 
Section  501.4(d)(8)  defines  the 
exceptional  circumstances  under  which 
a  candidate's  travel  expenses  may  be 
paid.  I 

ij  501.6    Appointment  of  overseas 
specialists. 

(a)  Under  the  provisions  of  Pub.  L.  90- 

494  and  Section  521  of  the  Foreign 
Service  Act  of  1946.  as  amended, 
applicants  who  succeed  in  the 
examination  and  selection  process  are 
given  temporary  three-year  Foreign 
Service  Limited  Reserve  appointments 
as  Overseas  Specialists  in  Classes  3 
through  8  fur  the  following  types  of 
positions:  general  administration, 
publication  writing  and  editing,  exhibits 
managers,  printing  specialists,  English 
teaching  specialists,  audio-visual 
production  specialists,  correspondents 
for  the  Voice  of  America,  engineers 
Iprofessional.  power  plant  and  radio), 
radio  electronic  and  technical  monitors, 
radio  antenna  maintenance  specialists. 
regional  librarian  consultants. 
Secretaries  are  given  Foreign  Service 
Staff  appointments.  The  FSLR 
appointment  may  be  extended  for  an 
additional  two-year  period.  Overseas 
Specialists  must  apply  and  be  converted 
to  Foreign  Service  Reserve  Officer  with 
Unlimited  Tenure  (FSRU)  after  three,  but 
before  five  years.  The  purpose  of  the 
untenured  appointment  is  to  allow  the 
.-Xgency  to  evaluate  and  assess  the 
Overseas  Specialist's  abilities  and 
future  potential  prior  to  offering  tenure 
in  his/her  overseas  speciality. 

(b)  Overseas  Specialists  compete  for 
promotion  by  the  Annual  Specialist 
Selection  Boards  with  other  officers  in 
the  same  specialty  and  at  the  same  class 
level. 


(1)  Recruitment  of  specialists — The 
Agency  uses  all  available  recruitment 
sources  to  assure  the  selection  of  the 
best  qualified  candidates  for 
consideration  for  appointment  to 
positions  in  the  Agency.  Recruitment  of 
qualified  applicants  for  specialist 
positions  is  done  in  accordance  with  the 
speciality  requirements  of  each  position. 
USICA  employees  will  be  given  priority 
consideration  over  outside  applicants 
for  overseas  specialist  positions. 

(2)  Method  of  applicant — Applicants 
for  overseas  specialist  positions  forward 
Standard  Form  171,  Personal 
Qualifications  Statement,  to  the 
Employment  Branch,  Office  of  Personnel 
Services,  International  Communication 
Agency,  Washington,  D.C.  20547. 

Applications  are  reviewed  by  the 
Employment  Branch  (MGT/PDE)  of  the 
Office  of  Personnel  Services,  and  by  an 
Agency  official  familiar  with  the 
qualifications  requirements  for  the 
speciality.  Applicants  selected  for 
further  consideration  will  be  given  an 
oral  examination. 

(3)  Eligibility  requirements:  The 
religion,  age,  color,  race.  sex.  national 
origin,  marital  status  or  plans,  creed, 
political  affiliation,  membership  in  or 
activity  on  behalf  of  employee 
organizations,  or  initiation  of  or 
participation  in  grievance  procedures  of 
an  applicant  will  not  be  considered  in 
designation,  examination,  or 
certification.  Each  person  appointed  as  a 
Foreign  Service  Limited  Reserve  or  Staff 
officer  must  be  a  citizen  of  the  United 
States,  and  on  the  date  of  appointment 
must  be  at  least  21  years  of  age  and  no 
more  than  54  years  of  age.  In  addition  to 
other  requirements  for  employment  in 
the  Agency's  Foreign  Service,  applicants 
for  Foreign  Service  Secretary  positions 
must  be  able  to  take  shorthand  at  a 
minimum  speed  of  80  words  per  minute 
and  transcribe  with  accuracy,  to  type  a 
minimum  of  60  words  per  minute,  and 
must  have  three  years  of  secretarial 
experience. 

(4)  Examination  process  for  overseas 
specialist  positions:  (i)  Applicants 
selected  for  further  consideration 
appear  before  a  panel  of  Board  of 
Examiners  for  the  Foreign  Service  (BEX) , 
for  an  oral  examination.  The  purpose  of 
the  oral  examination  is  to  obtain  a 
judgment  on  the  qualifications  and 
fitness  of  applicants  for  Foreign  Service 
employment  and  to  recommend  the 
class  for  which  the  panel  considers  the 
applicant  qualified. 

(ii)  The  oral  panel  is  convened  by 
MGT/PDE  and  consists  of  a  minimum  of 
three  Agency  officers.  One  panel 
member  and  the  chairperson  will  be 
officials  of  the  Office  or  Service 
technically  competent  in  the  functional 


field  for  which  applicants  are  being 
considered,  and  one  member  will  be 
from  the  Foreign  Service  Personnel 
Division  (MGT/PF). 

(iii)  The  panel  will  examine  each 
applicant  through  questioning  and 
discussion  and  will  formulate 
recommendations  regarding  Foreign 
Service  Limited  Reserve  appointment  as 
an  Overseas  Specialist.  If  the  panel 
recommends  further  consideration,  the 
applicant  will  be  eligible  for  the  medical 
and  background  examinations. 

(iv)  The  applicant  and  his/her 
dependents  who  will  reside  with  the 
applicant  on  tours  abroad  must  have  a 
physical  examination  as  outlined  in 
§  501.4(d)(3). 

(v)  An  investigation  shall  be 
conducted  of  applicants  required  by 
E.0. 10450  to  determine  loyalty  to  the 
U.S.  Government,  attachment  to  the 
principles  of  the  Constitution,  and 
fitness  of  the  applicant  for  service  in  the 
Agency's  Foreign  Service.  The 
Department  of  State  Foreign  Affairs 
Manual  (FAM)  Volume  3.  paragraph  622 
outlines  the  suitability  guidelines  for 
appointment  and  continued  employment 
in  the  Foreign  Service. 

(vi)  Applicants  for  overseas  specialist 
positions  are  not  required  to 
demonstrate  language  ability. 

(5)  Appointment  as  an  Overseas 
Specialist:  After  the  results  of  the 
medical  examination  and  background 
investigation  are  received  by  MGT/PDE, 
the  applicant  who  has  passed  all 
aspects  of  the  process  will  be  eligible  for 
a  Foreign  Service  Limited  Reserve  or 
Staff  appointment  as  an  Overseas 
Specialist.  MGT/PDE  will  maintain  a 
register  of  applicants  eligible  for 
appointment.  Appointments  will  be 
made  to  available  openings  from  the 
candidates  entered  on  the  register  for 
the  speciality  of  the  position  to  be  filled. 
Normally  Overseas  Specialists  will  not 
be  appoointed  until  an  overseas 
assignment  has  been  identified  for 
which  no  current  Overseas  Specialist  is 
available. 

(6)  Travel  expenses  of  applicants: 
Section  501.4(d)(8)  defined  the 
exceptional  circumstances  under  which 
an  applicants  travel  expenses  may  be 
paid. 

§  501.7    Appointment  of  FSIO  as  Chief  of 
Mission. 

(a)  Appointment  by  President — Chiefs 
of  Mission  are  appointed  by  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate.  They  may  be 
career  members  of  the  Foreign  Service 
or  they  may  be  appointed  from  outside 
the  Service. 

(b)  Recommendation  of  Foreign 
Service  Information  Officers — On  the 
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basis  of  recommendations  made  by  the 
Board  of  the  Foreign  Service  and  the 
Director  of  USICA,  the  Secretary  of 
State  from  time  to  time  furnishes  the 
President  with  the  names  of  Foreign 
Service  Information  Officers  qualified 
for  appointment  as  Chiefs  of  Mission. 
The  names  of  these  officers,  together 
with  pertinent  information  concerning 
them,  are  given  to  the  President  to  assist 
him/her  in  selecting  qualified 
candidates  for  appointment  as  Chiefs  of 
Mission. 

(c)  Status  of  Foreign  Service 
Information  Officers  Appointed  as 
Chiefs  of  Mission— Foreign  Service 
Information  Officers  who  are  appointed 
as  Chiefs  of  Mission  retain  their  status 
as  Foreign  Service  Information  Officers. 

§  501.8    Interchange  of  Foreign  Service 
Officers  and  Foreign  Service  Information 
Officers  Between  the  Department  of  State 
and  the  International  Communication 
Agency. 

As  the  result  of  an  agreement  between 
the  Department  of  State  and  the 
International  Communication  Agency. 
Foreign  Service  Officers  desiring  to 
become  Foreign  Service  Information 
Officers  and  Foreign  Service 
Information  Officers  desiring  to  become 
Foreign  Service  Officers  may  apply  for 
lateral  entry  under  the  following 
provisions: 

(a)  Applications  for  interchange 
appointments  should  be  sent  to  the 
Board  of  Examiners  for  the  Foreign 
Service,  Department  of  State. 
Washington,  D.C.  20520. 

(b)  When  a  Foreign  Service  Officer 
wishes  to  convert  to  Foreign  Service 
Information  Officer  status,  a 
certification  of  need  is  required  from  the 
Director,  Office  of  Personnel  Services, 
International  Communication  Agency 
and  approval  is  required  by  the 
appropriate  Deputy  Assistant  Secretary 
of  Personnel,  Department  of  State,  for 
the  officer's  release  to  the  International 
Communication  Agency. 

(c)  When  a  Foreign  Service 
Information  Officer  wishes  to  convert  to 
Foreign  Service  Officer  status,  a 
certification  of  need  is  required  from  the 
appropriate  Deputy  Assistant  Secretary 
of  Personnel,  and  approval  is  required 
by  the  Director,  Office  of  Personnel 
Services,  International  Communication 
Agency,  for  the  officer's  release  to  the 
Department  of  State. 

(d)  The  oral  examination  requirement 
for  lateral  entry  candidates  from  the 
Department  of  State  to  the  International 
Communication  Agency  and  vice  versa 
is  waived  for  candidates  who  otherwise 
satisfy  the  requirements  established 
under  this  paragraph.  A  review  by  the 
Board  of  Examiners  for  the  Foreign 


Service  will  certify  the  eligibility  of 
candidates  for  appointments  after  the 
provisions  under  paragraph  (b)  or  (c)  of 
this  Section,  as  appropriate,  have  been 
met. 

(e)  The  change  in  appointment  from 
Foreign  Service  Officer  to  Foreign 
Service  Information  Officer  and  vice 
versa  will  not  be  final  until  the  new 
appointment  is  made  by  the  President, 
by  and  with  the  advice  and  consent  of 
the  Senate. 

§  501.9    Reappointment  of  Foreign  Service 
Intormatlon  Officers. 

The  President  may.  by  and  with  the 
advice  and  consent  of  the  Senate, 
reappoint  to  the  Service  a  former 
Foreign  Servcie  Information  Officer  who 
is  separated  from  the  Service.  The 
reappointment  of  any  such  person  is 
governed  by  the  following  regulations: 

(a)  Requirements  for  reappointment. 
No  applicant  will  be  considered  who 
has  previously  been  separated  from  the 
Foreign  Service  pursuant  to  Sections 
633,  635,  or  637  of  the  Foreign  Service 
Act  of  1946,  as  amended;  or  who 
resigned  or  retired  in  lieu  of  selection- 
out  or  separation  for  cause. 

Note. — This  requirement  will  not  apply 
where  it  has  been  determined  by  the  foreign 
Service  Grievance  Board  under  22  CFR 
Chapter  I,  Part  16  or  by  the  Director,  Office  of 
Personnel  Services  that  the  separation  or  the 
resignation  or  retirement  in  lieu  of  selection- 
out  or  separation  for  cause  was  wrongful: 
where  reappointment  is  determined  by  the 
Director  or  Deputy  Director,  Office  of 
Personnel  Services  as  an  appropriate  means 
to  settle  a  grievance  or  conjplaint  of  a  former 
Foreign  Service  Information  Officer  on  a 
mutually  satisfactory  basis;  or  where 
reappointment  is  the  indicated  redress  in  a 
proceeding  under  The  Department  of  State 
Foreign  Affairs  Manual  (FAM)  Volume  3 
Section  130,  "Equal  Employment 
Opportunity." 

(b)  Application.  Candidates  may 
apply  by  letter  addressed  to  the 
Director,  Office  of  Personnel  Services. 
The  application  should  include  the 
standard  application  forms.  SF-171, 
Personal  Qualifications  Statement,  and 
DSP-34.  Supplement  to  Application  for 
Federal  Employment,  and  a  brief  resume 
of  work  and  other  experience  since 
resignation  from  the  Foreign  Service, 
Whenever  the  Director,  Office  of 
Personnel  Services  finds  that  the 
reappointment  of  one  or  more  former 
Foreign  Service  Information  OfTicers 
may  be  in  the  best  interest  of  the 
Service,  all  application  forms,  along 
with  the  available  personnel  files  will  be 
referred  to  the  Board  of  Examiners  for 
the  Foreign  Service  which  will  conduct 
an  advisory  evaluation  of  the 
qualifications  of  each  applicant. 


(c)  Nature  of  advisory  evaluation.  The 
advisory  qualifications  evaluation  (1) 
will  be  based  on  a  review  of  all 
pertinent  information  relating  to  the 
applicant's  record  of  employment  in  the 
foreign  Service  and  to  subsequent 
experience,  as  well,  and  (2)  will  take 
into  consideration,  among  other  factors, 
the  rank  of  the  applicant's 
contemporaries  in  the  Service  in 
recommending  the  class  in  which  the 
applicant  will  be  reappointed  under 
Section  520  of  the  foreign  Service  Act  of 
1946,  as  amended. 

(d)  Physical  examination.  Qualified 
applicants  will  be  given  a  physical 
examination  and  no  applicant  will  be 
reappointed  who  is  found  disqualified 
for  duty  overseas.  Section  501.4(d)(3) 
gives  details  on  the  medical 
examination.         * 

(e)  Selection  for  reappointment.  The 
Director,  Office  of  Personnel  Services, 
taking  into  consideration  (1)  the 
qualifications  and  experience  of  each 
candidate  as  outlined  in  the 
qualifications  evaluation  performed  by 
the  Board  of  Examiners  for  the  Foreign 
Service,  (2)  future  placement  and  growth 
potential,  and  (3)  the  nefeds  of  the 
Service  for  the  candidate's  skills, 
determines  which  candidate,  or 
candidates,  is  qualified  for 
reappointment  and  the  appointment 
class  that  is  considered  to  be 
appropriate.  The  Director,  Office  of 
Personnel  Services  is  responsible  for 
initiating  appointment  action,  but  no 
such  acfion  will  be  taken  with  respect  to 
any  candidate  prior  to  the  completion  of 
a  satisfactory  security  investigation  of 
the  candidate  and  a  satisfactory  medical 
examination  of  the  candidate  and 
dependents. 

John  E.  Reinhardt, 

Director,  International  Communication 

Agency. 

(FR  Doc  80-22113  Filed  7-31-tOi  ft4S  s.iil.| 
BILLING  CODE  8230-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Parts  203,  207,  and  220 

I  Docket  No.  R-80-8391 

Debenture  Interest  Rate; 
Congressional  Waiver  Request 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Notice  of  Congressional  waiver 
request  under  Section  7(o)(4)  of  the 
Department  of  housing  and  Urban 
Develooment  Act. 


49110 


Federal  Register  /  Vol.  45,  No.  143  /  Wednesday,  July  23,  1980  /  Proposed  Rules 


summary:  This  legislation  permits  the 
Secretary  to  request  waiver  of  the 
legislation's  requirements  in  appropriate 
instances.  This  Notice  lists  and  briefly 
summarizes  for  public  information  a 
final  rule  with  respect  to  which  the 
Secretary  is  presently  requesting  waiver. 

FOR  FURTHER  INFORMATION  CONTACT: 

B..rion  Bloomberg.  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
431  Seventh  Street,  Southwest, 
Wash  r.gton.  DC.  20410,  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
.\otice.  the  Secretary  is  forwarding  to 
the  Chairman  and  Ranking  Minority 
Members  of  both  Congressional  Banking 
Committee  tl),e  final  rule  listed  below. 
The  purpose  of  the  transmittal  is  to 
request  waiver  of  the  20<iay  delayed 
effective  date  for  the  final  rule  under 
Section  7[o)(3)  of  the  Department  of 
housing  and  Urban  Development  Act.  A 
summary  of  the  rulemaking  document 
for  which  waiver  has  been  requested  is 
set  forth  below:  i 

Final  Rule— 24  CFR  203.  207,  and  220— 
Debenture  Interest  Rate 

This  rule  change  provides  for  an 
increased  debenture  interest  rate 
applicable  to  all  home  and  project 
mortgages  and  loans  under  the  National 
Housing  Act  (the  Act),  as  amended, 
except  for  those  loans  or  mortgages 
insured  under  the  Acts  section  221(g)(4) 
provision,  committed  or  endorsed  on  or 
after  July  1,  1980.  The  Secretary  of  the 
Treasury  determines  debenture  interest 
td'Ats  in  accordance  with  established 
procedure  and  the  Act.  The  intended 
effect  of  this  rule  change  is  to  increase 
debenture  interest  rates  for  appropriate 
mortgages. 

(Section  7(d)  of  the  Department  of  HUD  Act, 
42  U.S.C.  3535(d);  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978) 

Issued  in  Washington.  D.C.  July  17. 1980. 
Moon  Landrieu, 

Secretary.  U.S.  Department  of  Housing  and 
Urban  Development. 

|KK  !)..<    *)-i2077  file  7-22-80:8 45  ami  I 
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24  CFR  Part  888 

I  Docket  No.  B-80-8381 


Schedule  A— Fair  Market  Rents  for 
New  Construction  and  Substantial 
Rehabilitation  for  All  Market  Areas- 
Section  8  Projects 

AGENCY:  Department  of  Housing  and 
L'rban  Development. 


ACTION:  Notice  of  transmittal  of  interim 
xule  to  Congress  under  Section  7(o)  of 
the  Department  of  HUD  Act. 

SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  an 
interim  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  rule  would  amend  the  Section  8 
Fair  Mar^iet  Rents  applicable  to  new 
construction  and  substantial 
rehabilitation  for  market  areas,  in 
compliance  with  the  requirements  of 
Section  8(c)(1)  of  the  U.S.  Housing  Act 
of  1937 

FOR  FURTHER  INFORMATION  CONTACT: 
Burton  Bloomberg,  Director.  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7fh  Street,  S.W..  Washington,  D.C. 
20410  (202)  755-6207, 
SUPPLEMENTARY  INFORMATION: 
Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairman  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking.  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

Interim  Rule— 24  CFR  Part  888— 
Schedule  !K — Fair  Market  Rents  for  New 
Construction  and  Substantial 
Rehabilitation  for  All  Market  Areas — 
Section  8  Projects 

(Section  7(o)  of  the  Department  of  HUD  Act, 
42  U.S.C.  3535(0),  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978) 

Issued  at  Washington.  D.C  July  17, 1980. 
Victor  Marrero, 

Deputy  Secretary.  Department  of  Housing  and 
Urban  Development. 

|FR  Doc  80-22fr6  Filed  7-22-RO:  8-45  amj 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

40  CFR  Part  51 

(FRL  1549-5,  Docket  No.  A-79-401 

Visibility  Protection  for  Federal  Class  I 
Areas;  Guideline  Availability 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Guideline  Availability 
and  Public  Hearing. 

SUMMARY:  The  Agency  on  May  22, 1980 
(45  PR  34762)  announced  its  intention  to 
provide  certain  draft  guidelines  for 


public  review  relating  to  the  rules 
proposed  on  that  date  which  would 
require  protection  of  visibility  in  certain 
Federal  class  I  areas.  This  notice 
announces  the  availability  of  the 
guidelines  and  provides  for  public 
review  and  comment  on  these 
documents  and  their  relevance  to'the 
previously  proposed  rules, 
DATES:  Written  comments  must  be 
received  no  later  than  4:00  p.m.  (EDTJ 
August  25,  1980  by  the  Central  Docket 
Section.  Rebuttal  and/or  supplementary 
comments  as  described  below  must  be 
received  no  later  than  4.00  p.m.  (EDT) 
September  24, 1980.  A  public  hearing 
will  be  held  on  August  25,  1980  in 
Washington,  D.C. 

ADDRESS:  All  written  comments  must  be 
submitted  (in  duplicate,  if  possible)  to; 
Central  Docket  Section  (A-130).  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W..  Washington,  D.C.  20460, 
Attn:  Docket  No.  A-79-40.  The  docket 
may  be  inspected  at  Gallery  1,  West 
Tower,  U.  S.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington, 
D.C.  between  8:00  a.m.  and  4:00  p.m.  on 
weekdays  and  a  reasonable  fee  may  be 
charged  for  copying. 

The  public  hearing  will  be  held  in  the 
following  location:  Room  3906,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460 
beginning  at  9:00  a.m.  (EDT)  August  25, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Johnnie  L.  Pearson,  Office  of  Air 
Quality  Planning  and  Standards  (MD- 
15),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  Telephone:  (919)  541- 
5497, 
SUPPLEMENTARY  INFORMATION: 

A.  Background  and  Comment  Periods 

Section  169A  of  the  Clean  Air  Act,  42 
U.S.C.  7491,  requires  EPA  to  promulgate 
regulations  to  assure  reasonable 
progress  toward  the  Congressionally 
declared  goal  of  "the  prevention  of  any 
future,  and  the  remedying  of  any 
existing,  impairment  of  visibility  in 
mandatory  class  I  Federal  areas  which 
impairment  results  from  manmade  air 
pollution."  EPA  proposed  such 
regulations  on  .May  22,  1980  (45  FR 
34762), 

This  notice  announces  the  availability 
of  certain  draft  guidelines  mentioned  in 
the  preamble  and  regulatory  language  of 
the  proposal.  These  guidelines  are 
designed  to  provide  assistance  to  State 
air  pollution  control  agencies  in 
developing  and  implementing  their  State 
Implementation  Plans  (SlPs)  for  the 
protection  of  visibility.  The  draft 
guidelines  are  in  Docket  No.  A-7&-40  of 
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EPA's  Central  Docket  Section,  noted 
above,  and  are  also  available  from  the 
Information  Contact  listed  above. 

This  notice  also  schedules  a 
legislative-type  public  hearing  for  the 
oral  presentation  of  data,  views,  or 
arguments  on  the  proposed  guidelines 
and  their  relationship  to  the  proposed 
visibility  regulations.  Any  persons 
wishing  to  speak  at  the  public  hearing 
should,  by  August  20,  1980,  notify  the 
Information  Contact  of  their  intent  to 
speak.  Oral  presentations  will  generally 
be  limited  to  15  minutes.  Additional  time 
will  be  made  available  based  upon  the 
number  of  commenters  and  the 
demonstrated  need  for  additional  time. 
Persons  not  providing  prior  notice  but 
desiring  to  speak  will  be  accommodated 
as  time  permits.  EPA  will  place  all 
writtfen  comments  received  and  a 
verbatim  transcript  of  this  public 
hearing  in  the  docket.  EPA  will  keep  the 
rulemaking  docket  open  for  30  days 
after  August  25, 1980  (i.e..  until 
September  24, 1980)  for  information 
rebutting  or  supplementing  comment 
made  at  the  August  25, 1980,  hearing. 
EPA  will  regard  any  material  that  raises 
a  new  issue  as  neither  rebutting  nor 
supplementing  a  previous  comment. 

B.  The  Draft  Guidelines 

The  proposed  regulation  would  not 
require  the  use  of  the  monitoring  or 
modeling  guidelines.  Rather,  the 
guidelines  are  intended  to  aid  the  States 
and  permitting  officials  in  their  decision- 
making on  issues  regarding  visibility 
impacts.  The  intended  application  of  the 
guidelines  is  discussed  in  the  preamble 
to  the  proposed  visibility  regulations  (45 
FR  34774). 

Visibility  Monitoring 

The  "Interim  Guidance  for  Visibility 
Monitoring"  discusses  the  substantial 
information  available  regarding 
visibility  monitoring  methods  in  use  at 
present.  The  proposed  regulations 
require  the  State  to  consider  visibility 
monitoring  and  data  in  two  aspects.  The 
first  is  in  the  development  of  a 
monitoring  strategy  for  use  of  currently 
available  data  (see  proposed  §  51.305 
and  accompanying  statement).  The 
second  aspect  is  the  possible  need  for 
monitoring  associated  with  a  proposed 
major  emitting  facility  or  major 
modification.  Although  technical 
limitations  preclude  EPA  from 
promulgating  a  standard  reference 
method  for  visibility  monitoring  at  this 
time,  the  interim  guidance  summarizes 
available  information  in  terms  of  interim 
monitoring  recommendations  which  the 
State  may  use  in  some  cases  of  PSD 
monitoring  and  other  areas  where  it 


determines  monitoring  information  is 
needed. 

The  Agency  is  continuing  the  process 
of  developing  a  standardized  reference 
method  for  visibility  monitoring.  Further 
detail  regarding  operation  and 
maintenance,  and  quality  assurance  will 
be  available  in  the  near  future.  A 
reference  method  is  expected  in  1983  at 
which  time  the  Agency  will  review  its 
rules  regarding  visibility  monitoring. 

BART  Guideline 

The  Guideline  for  Determining  Best 
Available  Retrofit  Technology  for  Coal- 
Fired  Power  Plants  is  divided  into  two 
parts.  Part  I  outUnes  procedures  by 
which  a  BART  analysis  is  conducted.  It 
is  being  reproposed  today  in  order  to 
more  clearly  define  the  BART  selection 
process  and  provide  additional 
background  information  for  determining 
BART  for  coal-fired  power  plants.  Part  II 
discusses  various  retrofit  systems  and 
control  alternatives,  the  cost  of  such 
alternatives,  and  other  impacts  that 
could  result  from  retrofitting. 

Use  of  this  guideline  is  required  for 
750  MW  fossil  fuel-fired  power  plants, 
and  is  recommended  for  all  other  major 
stationary  sources  analyzed  for  BART 
(see  proposed  §  51.302(c}(4)(iv)  and 
accompanying  statement).  For  fossil 
fuel-fired  power  plants  greater  than  750 
MW  the  guideline  requires  the  State  to 
provide  a  detailed  justification  if  the 
State  selects  a  BART  emission  limit  that 
is  less  stringent  than  the  emission  limits 
established  by  the  1979  revision  to  the 
new  source  performance  standard  for 
power  plants  (44  FR  33580,  June  11, 
1979).  Comments  received  on  the 
previously  proposed  document  will  be 
considered  during  the  fmalization  of  this 
guideline  and  to  the  extent  applicable 
need  not  be  resubmitted. 

Visibility  Monitoring 

The  Agency  outlined  its  position  on 
visibility  modeling  at  45  FR  34774-5. 
Original  work,  sponsored  by  EPA.  to 
prepare  analytical  techniques  for  use  in 
visibility  impairment  assessments 
culminated  in  the  1978  publication  of  the 
3-volume  set  "The  Development  of 
Mathematical  Models  for  the  Prediction 
of  Anthropogenic  Visibility  Impairment" 
(EPA^50/3-78-110a.b.c),  previously 
referenced  at  45  FR  34763.  Knowledge 
gained  from  various  field  studies, 
including  EPA's  VISTTA  program,  and 
further  research  has  resulted  in 
modification  and  improvement  of 
visibility  modeling  techniques.  Although 
certain  shortcomings  in  refined 
modeling  capabilities  are  recognized, 
EPA  believes  that  screening  techniques 
are  at  the  point  where  they  should  now 
be  employed  to  assist  in  visibility 


impairment  assessments.  These 
techniques  are  incorporated  in  the 
"Workbook  for  Estimating  Visibility 
Impairment"  (Draft),  also  being  released 
for  comment  today.  The  approach  is 
through  a  hierarchy  of  three  levels  of 
analysis,  somewhat  analogous  to  that 
contained  in  EPA's  "Guidelines  for  Air 
Quality  Maintenance  Planning  and 
Analysis  Volume  10  (Revised): 
Procedures  for  Evaluating  the  Air 
Quality  Impact  of  New  Stationary 
Sources."  EPA-450/4-7&-001.  Frequent 
consultation  between  users  and 
decision-makers  is  encouraged  so  that 
difficulties,  misapplications  or 
unjustified  interpretation  of  results  can 
be  avoided.  Comments  are  solicited  on 
the  appropriateness  of  the  level-1  and 
level-2  procedures  and  associated 
scenarios. 

EPA  is  not  alone  in  the  development 
of  plume  visibility  models,  their  testing 
and  evaluation/validation.  However,  no 
visibility  model  has  been  placed  in  the 
public  domain.  The  PLUVUE  model  is 
being  released  for  comment  at  this  time 
while  testing,  evaluation  and  further 
research  are  underway.  PLUVUE  is 
considered  to  be  a  research  model  with 
a  number  of  scientific  issues  yet  to  be 
resolved.  However,  releasing  the  model 
now  will  allow  the  user  community  to 
assist  the  Agency  in  improving  the 
model  while  all  parties  will  gain 
valuable  experience  in  this  area. 
Comments  are  solicited  on  the  level-3 
procedures  in  the  Workbook  as  well  as 
on  the  companion  document,  "User's 
Manual  for  the  Plume  Visibility  Model 
(PLUVUE)"  (Draft). 

As  mentioned  above,  testing/ 
evaluation  of  PLUVUE  is  underway, 
primarily  utilizing  data  from  EPA's 
VISTTA  program.  The  results  of  this 
effort  will  be  available  by  November 
1980  and  will  be  presented  at  the 
Conference  entitled,  "Plumes  and 
Visibility;  Measurements  and  Model 
Components",  scheduled  for  November 
10-14, 1980.  EPA  will  then  provide  a 
definitive  statement  on  the  conditions 
under  which  the  use  of  PLUVUE  can  be 
supported.  Just  as  the  proposed 
regulations  for  visibility  have  utilized  a 
phased  approach  to  implementation,  the 
development  of  simulation  models  for 
visibility  impairment  assessment  also  is 
proceeding  by  an  evolutionary  process/ 
phased  approach. 

This  notice  and  accompanying 
guidelines  are  issued  under  the  authority 
granted  in  Sections  110. 114. 160-169, 
169A.  and  301  of  the  Clean  Air  Act,  42 
U.S.C.  7410,  7414,  7470-7479.  7491  and 
7601. 


49112 


Federal  Register  /  Vol.  45.  No.  143  /  Wednesday.  July  23,  1980  /  Proposed  Rules 


Dd!ed:  [une  18.  1980. 

David  G.  Hawkins. 

Assistant  Administrator  for  Air,  Noise  and 
Radiation. 
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40  CFR  Part  52 

[FRL  1545-4] 


Approval  and  Promulgation  of 
Implementation  Plans;  Metropolitan 
Pima  County  Nonattainment  Area  Plan 
and  Regulations  in  the  State  of 
Arizona  | 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  On  July  6.  1979  (44  FR  39480). 
the  Environmental  Protection  Agency 
(EPA)  published  a  Notice  of  Proposed 
Rulemaking  for  the  Metropolitan  Pima 
County  Nonattainment  Area  Plan  (NAP) 
for  carbon  monoxide  (CO)  and  total 
suspended  particulates  (TSP).  Revisions 
to  this  NAP  have  been  submitted  to  EPA 
by  the  Governor's  designee.  The 
revisions  consist  of  amendments  to  the 
control  strategy  for  the  Metropolitan 
Pima  County  NAP.  amendments  to  Pima 
County  Air  Quality  Control  District's 
Rules  and  Regulations,  and  amendments 
to  Anzona's  Rules  and  Regulations  for 
Air  Pollution  Control.  The  intended 
effect  of  these  revisions  is  to  correct 
certain  deficiencies  in  the  previously 
submitted  NAP  which  had  been 
identified  in  the  July  6, 1979  notice. 

The  EPA  invites  public  comments  on 
these  revisions,  the  identified 
deficiencies,  the  suggested  corrections 
and  associated  proposed  deadlines,  and 
whether  the  overall  plan  or  certain 
portions  of  the  plan  should  be  approved, 
conditionally  approved,  or  disapproved, 
especially  with  respect  to  the 
requirements  of  Part  D. 

DATES:  Comments  may  be  submitted  up 

to  August  22.  1980. 

ADDRESSES:  Comments  may  be  sent  to: 

Regional  Administrator,  Attn:  Air  & 
Hazardous  Materials  Division.  Air 
Technical  Branch,  Regulatory  Section 
(A— 4).  Environmental  Protection  Agency. 
Region  I.X.  215  Fremont  Street,  San 
Francisco  CA  94105, 

Copies  of  the  proposed  revisions,  the 
N.AP.  and  EP.A's  associated  evaluation 
reports  are  contained  in  document  file 
No.  NAP-AZ-2  and  are  available  for 
public  inspection  during  normal 
business  hours  at  the  EPA  Region  IX 
Office  at  the  above  address  and  at  the 
foHowing  locations: 


Arizona  Department  of  Health  Services. 

Bureau  of  Air  Quality  Control.  1740 

West  Adams  Street,  Phoenix,  AZ 

85007. 
Pima  Association  of  Governments,  405 

Transamerica  Building,  Tucson.  AZ 

85701. 
Public  Information  Reference  Unit, 

Room  2404  (EPA  Library),  401  "M  " 

Street,  SW,  Washington,  D,C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Grano,  Chief,  Regulatory 
Section,  Air  Technical  Branch,  Air  & 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  IX.  (415)  556-2938. 

SUPPLEMENTARY  INFORMATION: 
Proposed  Action 

The  revisions  have  been  reviewed  for 
conformance  with  the  requirements  of 
Part  D  of  the  Clean  Air  Act.  as  amended 
in  1977,  "Plan  Requirements  for 
Nonattainment  Areas." 

EPA's  review  indicates  that  the 
following  portions  of  the  revisions  are 
consistent  with  the  Part  D  reqi..iements 
and  are  therefore  proposed  to  be 
approved  and  incorporated  into  the 
State  Implementation  Plan  (SIP): 
Emission  inventory,  modeling,  emission 
reduction  estimates,  attainment 
provision  for  CO,  reasonable  further 
progress,  legally  adopted  measures  for 
TSP,  emissions  growth,  annual 
reporting,  resources,  pubUc  and  local 
government  involvement,  and  public 
hearing  requirements. 

The  following  portions  of  the  revisions 
contain  minor  deficiencies  with  respect 
to  Part  D  and  are  therefore  proposed  to 
be  approved  and  incorporated  into  the 
SIP,  with  the  condition  that  each 
deficiency  be  corrected  by  a  specified 
deadline:  Attainment  provision  for  TSP. 
legally  adopted  measures  for  CO.  and 
the  permit  program. 

Therefore.  EPA  is  revising  the  July  6, 
1979  proposed  rulemaking  action 
regarding  the  Metropolitan  Pima  County 
NAP  and,  in  this  notice,  proposes  to 
conditionally  approve  the  NAP  with 
respect  to  Part  D  of  the  Clean  Air  Act. 

Upon  final  rulemaking  action, 
conditional  approval  would  be  sufficient 
to  lift  the  current  prohibition  on 
construction  of  certain  new  or  modified 
sources  in  the  Metropolitan  Pima 
County  Nonattainment  Area,  This 
prohibition  is  required  by  the  Clean  Air 
Act  and  is  discussed  in  detail  in  the  July 
2. 1979  Federal  Register  (44  FR  38471). 

Background 

New  provisions  of  the  Clean  Air  Act. 
amended  in  August  1977.  Public  Law  No. 
95-95,  require  states  to  revise  their  SIPs 
for  all  areas  that  do  not  attain  the 


National  Ambient  Air  Quality  Standards 
(NAAQS). 

On  April  4,  1979  (44  FR  20372),  EPA 
published  a  General  Preamble  for 
Proposed  Rulemaking  on  Approval  of 
Plan  Revi'sions  for  Nonattainment 
Areas.  In  addition,  EPA  published 
Supplements  to  the  General  Preamble  on 
July  2,  August  28,  September  17,  and 
November  23, 1979  (44  FR  38583.  50371, 
53761,  and  67182).  The  General  Preamble 
supplements  this  notice  by  identifying 
the  major  considerations  that  will  guide 
EPA's  evaluation  of  the  plan  submittal. 

Pima  County  is  currently  designated 
as  nonattainment  for  CO  and  TSP  in  the 
Tucson  Air  Corridor,  for  TSP  in  one 
township  area  surrounding  Ajo,  and  for 
sulfur  dioxide  (SOj)  in  five  township 
areas  surrounding  Ajo.  The  Ajo 
nonattainment  areas  will  be  the  subject 
of  future  Federal  Register  notices. 

On  September  19,  1979  (44  FR  54294). 
EPA  published  a  Federal  Register  notice 
redesignating  the  Tucson  Air  Corridor 
(now  named  the  Tucson  Air  Planning 
Area)  from  nonattainment  for 
photochemical  oxidants  to  attainment 
for  ozone.  As  a  result  of  the 
redesignation,  the  State  is  not  subject  to 
the  requirements  of  Part  D  of  the  Clean 
Air  Act  for  ozone  in  the  Tucson  area. 

On  March  20.  and  27,  1979,  the 
Director  of  the  Arizona  Department  of 
Health  SOTvices.  the  Governor's  official 
designee,  submitted  to  EPA  the 
Metropolitan  Pima  County  NAP  for  CO 
and  TSP.  respectively,  as  revisions  to 
the  Arizona  SIP.  In  addition,  on  March 
21,  1979  the  Governor's  designee 
submitted  revisions  to  Arizona's 
Inspection/Maintenance  Program  (I/M), 
EPA  evaluated  the  submitted  plans  and 
the  1/M  program  with  respect  to  the 
Clean  Air  Act  requirements  and  ^ 

published  notices  of  proposed 
rulemaking  in  the  Federal  Register  on 
July  5  and  July  6. 1979.  Those  notices 
provide  descriptions  of  the  revisions, 
summarize  the  applicable  Clean  Air  Act 
requirements,  compare  the  revisions  to 
those  requirements,  identify 
deficiencies,  and  suggest  corrections. 
Those  notices  should  be  consulted  for 
necessary  background  information 
concerning  today's  proposed  rulemaking 
action. 

Description  of  Proposed  SIP  Revisions 

This  notice  includes  NAP  related  SIP 
revisions  submitted  by  the  Governor's 
designee  prior  to  April  15,  1980.  The 
revisions  submitted  on  October  9,  1979. 
February  28,  and  April  1, 1980  include: 
(1)  Amendments  to  the  control  strategy 
for  the  Metropolitan  Pima  County  NAP 
for  CO  and  TSP:  (2)  amendments  to 
Pima  County  Air  Quality  Control 
District's  Rules  and  Regulations;  and  (3) 
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amendments  to  Arizona's  Rules  and 
Regulations  for  Air  Pollution  Control.  In 
order  to  expedite  EPA's  review  of  the 
NAP,  this  notice  addresses  only  the  new 
source  review  portions  of  the  State  and 
County  regulations  mentioned  above 
which  appear  to  relate  to  applicable  Part 
D  requirements,  and  thus  support  the 
NAP.  The  regulation  revisions  and  the 
appropriate  submittal  dates  are  listed 
below: 

Pima  County  Air  Quality  Control  District 
Rules  and  Regulations 

October  9.  1979 

•  Regulation  17:  Definitions  and  Meanings 
Rule  171  B.l.  Air  Contaminant  or  Air 

Pollutant 
Rule  171  B.l.a.  Common  Air  Pollutant 
Rule  171  B.7.  Emission  or  Emissions 
Rule  171  B.8.  Source  or  Emission  Source 
Rule  171  C.l.a.  Existing  Source 
Rule  171  C.l.b.  New  Source 
Rule  171  C.2.a.  Major  Source 
Rule  171  C.2.C.  New  Major  Source 
Rule  171  C.2.d  Modification  or  Alteration 
Rule  171  C.3.a  Stationary  Source 
Rule  171  E.l.b.  Lowest  Achievable 

Elmission  Rate 
Regulation  42:  Standards  For  Non-Attainment 

Areas 
Rule  421:  Applicability 
Rule  422:  TSP  Clean-Air  Plan 
Rule  423:  TSP  Emission  Data  Bank 
Rule  424:  Emission-Offset  Requirement 
Rule  425:  Lowest  Achievable  Emission  Rate 

(LAER) 
Rule  426:  Existing  Sources  in  Compliance 
Regulation  50:  Periodic  Testing 
Rule  504.  Pre-Inslallation  Testing  or 

Modeling  Requirements 

Arizona  Rules  and  Regulations  for  Air 
Pollution  Control 

April  1,  1980 

R9-3-101,  Definitions 

No,  7,  Allowable  Emissions 

No.  27,  Commenced 

No.  46,  Emission 

No.  49,  Excess  Emissions 

No.  72,  Lowest  Achievable  Emission  Rate 

No.  73,  Major  Alteration 

No.  74,  Major  Source 

No.  81,  New  Source 

No.  96,  Pollutant 

No.  97,  Potential  to  Emit 

No.  117.  Source 

No.  122,  Stationary  Source 
No.  R9-3-301,  Installation  Permits 
R9-3-302.  Installation  Permits  in 

Nonattainment  Areas 
R9-3-303,  Offset  Standards 
R9- 3-304.  Installation  Permits  in  Attainment 

Areas 
R9-3-305.  Air  Quality  Impact  Analysis  and 

Monitoring  Requirements 
R9_3_306,  Operating  Permits 
R9-3-307.  Replacement 

Criteria  for  Approval 

The  following  list  summarizes  the 
basic  requirements  for  Nonattainment 
Area  Plans.  The  citations  which  follow 
referring  to  Part  D  of  the  Clean  Air  Act. 


provide  the  bases  for  these 
requirements. 

1.  An  accurate  inventory  of  existing 
emissions  (172(b)(4)). 

2.  A  modeling  analysis  indicating  the 
level  of  control  needed  to  attain  by  1982 
(172(a)). 

3.  Emission  reduction  estimates  for 
each  adopted  control  measure  (172(a)). 

4.  A  provision  for  expeditious 
attainment  of  the  standards  (172(a)). 

5.  Provisions  for  reasonable  further 
progress  as  defined  in  section  171  of  the 
Act  (172(b)(3)). 

6.  Adoption  in  legally  enforceable 
form  of  all  measures  necessary  to 
provide  for  attainment  or,  in  certain 
circumstances  where  adoption  by  1979 
is  not  possible,  a  schedule  for 
development,  adoption,  submittal,  and 
implementation  of  these  measures 
(172(b)(2),  (8)  and  10)). 

7.  An  identification  of  an  emissions 
growth  increment  (172(b)(5)). 

8.  Provisions  for  annual  reporting  with 
respect  to  items  (5)  and  (6)  above  (172(b) 
(3)  and  (4)). 

9.  A  permit  program  for  major  new  or 
modified  sources  (172(b)  (6)  and  173). 

10.  An  identification  of  and 
commitment  to  the  resources  necessary 
to  carry  out  the  plan  (172(b)(7)). 

11.  Evidence  of  public,  local 
government,  and  slate  involvement  and 
consulation  (172(b)(9)). 

12.  Evidence  that  the  proposed  SIP 
revisions  were  adopted  by  the  State 
after  reasonable  notice  and  public 
hearing  (172(b)(1)). 

Discussion 

The  paragraph  numbers  below 
correspond  to  the  Part  D  nonattainment 
area  plan  requirements  described  in  the 
preceding  section,  CRITERIA  FOR 
APPROVAL,  In  this  section,  the  word 
"plan(s)"  means  the  overall  NAP  or 
portions  of  the  NAP,  specific  to  certain 
pollutant(s).  Where  a  plan  deficiency  is 
identified,  recommendations  for  revision 
of  the  plan  are  specified.  As  noted  in  the 
SUMMARY  section,  EPA  reviewed  the 
revisions  for  conformance  with  these 
requirements  and,  in  this  section, 
identifies  the  portions  of  the  overall  plan 
that  (1)  are  approvable  and  (2)  are 
conditionally  approvable  with  respect  to 
Part  D. 

1,  Emissions  Inventory. — The  TSP 
inventory  submitted  by  the  State  and 
noticed  on  July  6, 1979  (44  FR  39480)  has 
been  subsequently  modified  as 
described  in  a  separate  document. 
Technical  Basis  for  New  Source  Review 
Regulations,  Pima  County,  Arizona 
(AQ-125-a)  (submitted  to  EPA  as  a  SIP 
revision  on  February  28, 1980).  This 
modification  satisfies  the  concerns 


discussed  in  EPA's  July  6, 1979  Notice  of 
Proposed  Rulemaking. 

The  CO  inventory  is  for  the  Tucson 
Metropolitan  Area,  an  area  smaller  than 
the  nonattainment  area.  However,  due 
to  the  lack  of  measured  or  predicted 
violations  for  CO  outside  the  Tucson 
Metropolitan  Area,  the  CO  inventory  is 
an  adequate  basis  for  the  CO  control 
strategy. 

Therefore  both  the  CO  and  TSP 
emission  inventories  are  reasonably 
accurate,  comprehensive  and  current 
and  EPA  proposes  to  approve  this 
portion  of  the  plans. 

2.  Modeling. — EPA  finds  the  modeling 
analyses  in  the  NAP  for  CO  and  TSP 
acceptable  and  proposes  to  approve  this 
portion  of  the  plan. 

3.  Emission  Reduction  Estimates. — 
EPA  finds  the  area,  stationary  and 
inspection/maintenance  emission 
reduction  estimates  contained  in  the 
plans  acceptable  and  proposes  to 
approve  this  portion  of  the  CO  and  TSP 
plans. 

4.  Attainment  Provision. — On  August 
15, 1978,  the  State  requested 
redesignation  of  the  boundary  of  the 
Pima  County  nonattainment  area, 
reducing  it  in  size  to  the  Tucson  Air 
Planning  Area  (TAPA).  On  March  19, 
1979.  EPA  approved  the  redesignation  to 
the  TAPA  whose  boundary  closely 
follows  the  mountain  ranges  around 
Tucson  and  occupies  the  eastern  third  of 
the  county.  However,  the  plans  for  CO 
and'^SP  address  only  the  Tucson 
Metropolitan  Area,  the  urban  portion  of 
the  TAPA. 

Carbon  Monoxide 

As  discussed  in  the  July  6, 1979  notice. 
the  Tucson  Metropolitan  Area  is  an 
acceptable  planning  area  for  CO. 
Therefore  EPA  proposes  to  approve  this 
portion  of  the  CO  plan. 

Total  Suspended  Particulates 

The  plan  demonstrates  attainment  of 
the  primary  TSP  standard  in  the  Tucson 
Metropolitan  Area  portion  of  the 
nonattainment  area  through  a 
commitment  to  an  emission  reduction 
schedule  from  1979  to  the  attainment 
year  of  1982.  However,  the  plan  does  not 
demonstrate  attainment  in  the  boundary 
area  (that  area  inside  the  TAPA  but 
outside  the  Tucson  Metropolitan  Area). 
In  this  boundary  area,  the  monitor  in  the 
Rillito  area  has  recorded  valid  air 
quality  standard  violations  and  a  major 
point  source  exists  there.  Therefore  the 
attainment  demonstration  for  TSP  must 
reflect  the  larger  TAPA. 

In  order  to  remedy  this  deficiency  for 
the  Rillito  area,  the  following  tasks  need 
to  be  performed; 


49114 Federal  Register  /  Vol  45    N  i    143  /  Wednesday.  July  23,  1980  /  Proposed  Rules 


(1)  Determine  the  cause  of  the 
violation  at  Rillito: 

(2)  Adopt  additional  traditional  source 
control  measures.  Howev  er.  if  there  are 
further  traditional  sources  to  be 
controlled,  then  EPA  requires  a 
commitment  (with  schedules)  for  studies 
or  demonstraton  projects  to  determine 
nontraditional  source  emission  factors 
and  effectiveness  of  possible  control 
measures;  and 

(3)  Submit  the  resultant  control 
strategy  demonstration  and  adopted 
control  measures  or  commitments  to 
EPA  as  an  SIP  revision,  in  order  to 
provide  for  attainment  of  the  TSP 
standard  by  Decem.ber  31.  1982. 

This  portion  of  the  pnmar>'  TSP  plan 
IS  proposed  to  be  approved  with  the 
condition  that  the  State  complete  the 
above  three  tasks  and  submit  them  to 
EPA  by  October  1,  1980. 

On  July  6,  1979,  EPAs  review  of  the 
plan  indicated  that  the  secondary 
standard  for  TSP  could  be  attained 
within  a  reasonable  time.  The  plan 
includes  a  description  of  a  schedule  for 
attainment  of  the  secondary  TSP 
standard  including  the  required 
emission  reductions  to  be  achieved  by 
paving  roads  and  shoulders  bet\*een 
1982  and  1990.  Since  the  schedule 
description  did  not  reflect  resource 
commitments,  EPA  stated  in  the  July  6, 
19"9  notice  that  the  State  should  request 
an  extension  of  up  to  18  months  to 
develop  and  submit  a  complete 
secondary  TSP  attainment  plan. 

On  October  9,  1979,  Rule  422.  TSP 
Clean-Air  Plan,  was  submitted  by  the 
State.  This  rule  specifies  the  net  annual 
emission  reductions  needed  to  attain  the 
secondary  standard.  The  rule  prohibits 
the  construction  of  major  new  sources  if 
Reasonable  Further  Progress  is  not 
achieved  and  if  actual  progress  toward 
attainment  of  the  primary  and 
secondary  standards  for  TSP  is  not 
accomplished.  This  regulation  is 
currently  being  implemented  by  the 
County.  Therefore,  based  on  this 
adopted  and  submitted  rule,  EPA  finds 
the  demonstration  of  attainment  for  the 
secondary  TSP  standard  acceptable.  No 
time  e.xtension  is  therefore  needed  for 
development  of  a  plan  to  meet 
secondary  standards  and  EPA  proposes 
to  approve  the  attainment 
demonstration  portion  of  the  secondary 
TSP  plan  with  the  same  condition  as  for 
the  primary  TSP  attainment 
demonstration. 

5  Reasonable  Further  Progress.  — In 
the  July  6,  1979  Federal  Register  notice. 
EP.A  found  that  the  showing  of  planned 
emission  reductions  for  the  Tucson 
.Metropolitan  .\rea  appeared  to  be 
consistent  with  the  requirements  of 
Section  172(b)(3)  and  the  deFmition  of 


reasonable  further  progress  in  Section 
171(1).  However,  the  July  6  notice 
indicated  that  TSP  emission  reductions 
need  to  be  shown  sufficient  for 
attainment  in  the  boundary  area  of  the 
nonattainment  area  outside  tht  Tucson 
Metropolitan  area.  Pima  County 
addressed  this  deficiency  in  Rule  422, 
TSP  Clean-Air  Plan,  submitted  on 
October  9. 1979  and  in  the  Technical 
Basis  for  New  Source  Review 
Regulations  document  submitted  on 
February  28. 1980.  EPA  has  determined 
that  these  revisions  satisfy  EPA's 
previous  concerns  regarding  the  TSP 
emission  reductions  needed  for 
attainmenL  Therefore  EPA  proposes  to 
approve  this  portion  of  the  CO  and  TSP 
plans. 

6.  Legally  Adopted  Measures. — As 
discussed  in  the  July  6, 1979  notice,  the 
plan  indicated  that  reasonably  available 
control  technology  (RACT)  regulations 
on  certain  TSP  sources  under  State 
jurisdiction  within  the  nonattainment 
area  may  have  been  deficient.  On 
October  9, 1979  the  State  submitted  an 
addendum  to  the  technical  analysis.  The 
addendum  shows  that  all  existing 
stationary  sources  of  TSP  presently 
meet  the  RACT  requirement.  EPA 
concludes  that  this  provision  for  TSP  is 
acceptable  and  proposes  to  approve  this 
portion  of  the  TSP  plan. 

However,  EPA's  July  6, 1979  review 
indicated  that  with  respect  to  the  mass 
transit  and  carpooling  improvements 
contained  in  the  control  strategy,  the  CO 
plan  must  specify  schedules  for 
implementation  of  specific 
improvements. 

This  portion  of  the  CO  plan  is 
proposed  to  be  approved  with  the 
condition  that  the  State  submit  to  EPA 
by  October  1, 1980,  a  schedule  for  the 
implementation  of  specific 
improvements  to  mass  transit  and 
carpooling  contained  in  the  control 
strategy, 

7.  Emissions  Growth. — 

New  source  review  rules  are  contained 
in  the  plan  which  require  emission 
offsets.  This  is  an  acceptable  approach 
for  meeting  the  emissions  growth 
requirements  of  Section  172(b)(5)  and 
EPA  proposes  to  approve  this  portion  of 
the  CO  and  TSP  plans. 

8.  Annual  Reporting.— EPA's  July  6. 
1979  review  indicated  the  need  to 
supplement  the  plan's  commitment  to 
submit  annual  reports  with  additional 
specific  commitments  from  all 
participating  agencies  to  develop  and 
describe  in  the  SIP: 

(a)  Procedures  for  determination  of 
conformity  between  transportation 
programs  and  projects  and  the  SIP;  and 

(b)  Programs  to  monitor  and  report  on 
actual  field  effectiveness  of  each 


transportation  control  measure  for 
which  emission  reduction  credit  is 
claimed. 

On  July  1,  1979,  EPA  received  a 
commitment  from  the  Pima  Association 
of  Governments  (PAG)  to  submit  the 
above  additional  specific  work  elements 
as  part  of  PAGs/Pima  County  Air 
Quality  Control  District's  FY  79-80  work 
program  outputs  by  July  1.  1980.  Due  to 
PAG's  commitment,  EPA  proposes  to 
approve  this  portion  of  the  CO  and  TSP 
plans. 

9.  Permit  Program. — The  State  and 
Pima  County  have  adopted  rules  and 
regulations  that  provide  for  the  issuance 
of  permits  for  the  construction  of  major 
new  or.  modified  stationary  sources. 
Sources  emitting  greater  than  75  tons  per 
day  are  under  the  exclusive  regulatory 
jurisdiction  of  the  State  of  Arizona.  The 
Pima  County  and  State  rules  have  been 
adopted  in  a  legally  enforceable  manner 
as  required  by  Section  172[b)(10)  of  the 
Act. 

EPA's  criteria  for  approval  of  a  new 
source  permitting  program  are  contained 
in  Section  173,  which  also  references 
essential  portions  of  Sections  171  and 
172.  EPA  has  established  further 
guidance  based  on  Section  173:  EPA's 
Emission  Offset  Interpretative  Ruling  in 
the  January  16. 1979  Federal  Register  (44 
FR  3274),  and  EPA's  proposed 
amendments  to  regulations  for  .New 
Source  Review  and  to  the  Emission 
Offset  Ruling  in  the  September  5,  1979 
Federal  Register  (44  FR  51924).  The 
permitting  program  must  be  consistent 
with  Section  173  and  one  or  the  other 
notice. 

EPA's  review  indicates  that  the  New 
Source  Review  (NSR)  regulations  are 
not  fully  consistent  with  the  above 
criteria.  Pima  County's  rules  differ  from 
EPA's  in  the  definition  of  source,  LAER 
and  offset  application  and  requirements, 
and  statewide  compliance  provisions. 
The  discrepancies  are  described  in  the 
Evaluation  Report.  EPA  has  determined 
that  the  deficiencies  in  the  NSR 
regulation  are  minor  deficiencies,  with 
respect  to  Section  173.  Therefore,  EPA 
proposes  to  approve  and  incorporate 
into  the  SIP  the  NSR  regulations  with 
the  following  condition.  The  Pima 
County  and  State  regulations  must  be 
revised  and  submitted  as  an  SIP  revision 
by  March  1, 1961  and  must  satisfy 
Section  173  and  must  be  consistent  as  a 
whole  with  either  the  January  16,  1979 
interpretive  ruling,  or  the  September  5, 
1979  proposal.  An  additional  option  is 
EPA's  final  rulemaking  on  the 
September  5,  1979  proposal  has  been 
promulgated,  would  be  for  the  revised 
regulation  to  be  consistent  with  that 
rulemaking.  However,  it  should  be  noted 
that  when  EPA  does  take  final  action  on 
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its  September  5, 1979  proposal,  the  State 
will  be  under  a  statutory  obligation  to 
revise  its  NSR  regulations  within  nine 
months  to  be  consistent  with  that  final 
action. 

10.  Resources.— EP/K  proposes  to 
approve  the  CO  and  TSP  plans' 
identification  of  financial  and 
manpower  resources  and  commitments. 

11.  Public  and  Government 
Involvement.— EPA  proposes  to  approve 
this  portion  of  the  plan.  The  July  6, 1979 
proposal  notice  listed  those  plan 
elements  pertinent  to  the  requirements 
of  Section  172(bl(9]  and  found  them 
consistent  with  those  requirements. 

12.  Public  Hearing.— EVA  proposes  to 
approve  this  portion  of  the  plan  since  it 
includes  evidence  of  the  plan's  adoption 
after  reasonable  notice  and  public 
hearing  as  required  by  Section  172(b)(1), 

PubUc  Comments 

Under  Section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51,  the 
Administrator  is  required  to  approve  or 
disapprove  revisions  to  the  SIP 
submitted  by  the  State.  The  Regional 
Administrator  hereby  issues  this  notice 
setting  forth  the  SIP  revisions  described 
above  as  proposed  rulemaking  and 
advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office. 

The  EPA  Region  IX  Office  specifically 
invites  public  comment  on  whether  to 
conditionally  approve  the  items 
identified  in  this  notice  as  deficiencies. 
EPA  is  further  interested  in  receiving 
comment  on  the  specified  deadlines  for 
the  State  to  submit  the  corrections,  in 
the  event  of  conditional  approval. 
Comments  received  on  or  before 
August  22, 1980.  will  be  considered. 
Comments  received  will  be  available  for 
public  inspection  at  the  EPA  Region  IX 
Office  and  at  the  locations  listed  in  the 
ADDRESSES  Section  of  this  notice. 

The  Administrator's  decision  to 
approve,  conditionally  approve,  or 
disapprove  the  proposed  revisions  will 
be  based  on  the  comments  received  and 
on  a  determination  whether  the 
revisions  meet  the  requirements  of 
Section  110(a)(2)  and  Part  D  of  the  Clean 
Air  Act,  and  40  CFR  Part  51. 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

EPA  believes  the  available  period  for 
comments  is  adequate  because; 

(1)  The  plan  has  been  available  for 
public  inspection  and  comment  since 
May  1. 1979,  and  was  the  subject  of  a 
Notice  of  Proposed  Rulemaking  on  July 
6. 1979. 

(2)  The  issues  involved  in  the 
revisions  submitted  on  October  9. 1979, 


February  28, 1980  and  April  1. 1980  are 
limited  in  scope  and  are  sufficiently 
clear  to  allow  comments  to  be 
developed  in  the  available  30-day 
period; and 

(3)  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  as  soon  as 
possible  after  July  1. 1979  on  that  portion 
of  the  SIP  that  addresses  the 
requirements  of  Part  D. 

EPA  has  determined  that  this  action  is 
"specialized"  and  therefore,  not  subject 
to  the  procedural  requirements  of 
Executive  Order  12044. 

(Sec.  110. 129, 171  to  178,  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  7401. 
7429.  7501  to  7508,  7601(a)) 

Dated:  June  19, 1980. 
Paul  De  Falco,  Jr., 
Regional  .'Administrator. 

|FR  Doc.  80-22094  Filed  7-22-80: 8;45  ami 
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40  CFR  Part  62 

[FRL  1547-4] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants;  California  Plan  To  Control 
Sulfuric  Acid  Mist  Emissions  From 
Existing  Sulfuric  Acid  Production  Units 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTK>n:  Notice  of  Proposed  Rulemaking. 


summary:  This  notice  proposes  to 
approve,  with  certain  exceptions. 
California's  plan  for  controlling  sulfuric 
acid  mist  emissions  from  existing 
sulfuric  acid  production  units.  Portions 
of  California's  plan  were  submitted  to 
EPA  by  the  Governor's  designee  on 
February  26,  July  16,  and  September  7, 
1979,  and  April  7. 1980  to  comply  with 
the  requirements  of  Section  111(d)  of  the 
Clean  Air  Act.  Section  111(d)  requires 
States  to  develop  plans  to  control 
emissions  of  designated  pollutants  from 
certain  existing  sources.  EPA  invites 
interested  persons  to  comment  on  the 
plan,  the  identified  deficiencies,  and/or 
the  consistency  of  the  plan  with  respect 
to  the  requirements  of  the  Clean  Air  Act. 
DATE:  Comments  must  be  received  on  or 
before  September  22, 1980. 
ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator,  Environmental 
Protection  Agency,  Region  IX,  Attn:  Air 
&  Hazardous  Materials  Division, 
Planning  Branch,  Program  Development 
Section  (A-2-1).  215  Fremont  Street,  San 
Francisco  CA  94105. 

Copies  of  the  proposed  plan  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA, 
Region  IX,  office  at  the  above  address, 
and  at  the  following  locations: 


California  Air  Resources  Board,  1102 
"Q  "  Street,  Sacramento  CA  95812. 

Public  Information  Reference  Unit. 
Room  2404  (EPA  Library),  401  "M" 
Street.  S\V..  Washinpton.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT. 

Wayne  Blackard,  Chief,  Program 
Dev'elopment  Section  (A-2-1). 
Environmental  Protection  Agency, 
Region  IX.  215  Fremont  Street,  San 
Francisco  CA  94105,  (415)  556-2353. 

SUPPLEMENTARY  INFORMATION: 

Proposed  Action 

EPA  evaluated  Cahfomia's  plan  by 
comparing  it  with  the  requirements  for 
State  plans  for  designated  facilities,  as 
set  forth  in  Subpart  B  of  40  CFR  Part  60. 
Adoption  and  Submittal  of  State  Plans 
for  Designated  Facilities,  and  with  the 
EPA  Guideline  Document.  Control  of 
Sulfuric  Acid  Mist  Emissions  From 
Existing  Sulfuric  Acid  Production  Units 
(EPA-450/2-77-019).  EPA  is  proposing 
to  approve  the  plan,  with  exceptions, 
because  it  is  consistent  with  most  of  the 
requirements  of  Part  60.  The  portions  of 
the  plan  which  EPA  is  proposing  for 
disapproval  are  based  on  the  following 
deficiencies. 

The  plan  does  not  contain:  1)  an 
emission  inventory  of  designated 
facilities,  2)  Usts  of  witnesses  who 
appeared  at  each  public  hearing,  3) 
complete  provisions  for  requiring 
sources  to  maintain  records  on  the 
nature  and  amount  of  emissions,  and  4) 
provisions  requiring  sources  to 
periodically  report  emission  information 
to  the  State.  In  addition,  the  plan  does 
not  provide  for  correlating  any 
compliance  information  obtained  by  the 
State  with  applicable  emission 
standards  and  making  this  data 
available  to  the  public. 

EPA  is  currently  working  with  the 
California  Air  Resources  Board  to 
correct  these  deficiencies.  It  is 
anticipated  that  the  deficiencies  will  be 
corrected  within  6  months. 

Background 

In  accordance  with  Section  111  of  the 
Clean  Air  Act  (amended  August  1977. 
Public  Law  No.  95-95),  "Standards  of 
Performance  For  New  Stationary 
Sources,"  EPA  has  promulgated 
standards  of  performance  for  certain 
source  categories.  T^ese  standards 
include  emission  limits  for  criteria 
(pollutants  for  which  National  Ambient 
Air  Quality  Standards  have  been 
published)  and  non-criteria  pollutants, 
and  apply  to  "new"  sources  (i.e.,  new. 
modified,  or  reconstructed  sources) 
which  commenced  construction  after  the 
date  on  which  EPA  proposed  standards 
for  that  particular  source  category. 
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Paragraph  (d)  of  Section  111  requires 
States  to  develop  plans  for  the  control  of 
emissions  of  the  non-criteria,  or 
designated,  pollutants  from  "existing" 
sources.  "Existing"  sources  were 
defined  as  those  which  are  present  prior 
to  the  date  on  which  EPA  proposed  new 
source  performance  standards  for  that 
particular  sources  category-.  The 
requirements  for  such  plans  are  set  forth 
in  Subpart  B  of  40  CFR  Part  60 
(.November  17,  1975;  40  FR  53346). 

Subpart  B  states  that  EPA  will  publish 
a  guideline  document  for  each  source 
category  for  which  a  State  plan  is 
required.  Once  a  guideline  document  is 
published,  and  a  notice  of  its 
availability  published  in  the  Federal 
Register,  States  have  nine  months  to 
adopt  and  submit  a  plan  for  the  control 
of  emissions  of  the  designated  pollutant 
from  existing  sources.  Tne  Guideline 
Document  for  the  control  of  sulfuric  acid 
mist  emissions  from  existing  sulfuric 
acid  production  units  was  published  in 
September  1977. 

Designated  pollutants  which  may 
contribute  to  the  endangerment  of  public 
health  are  called  "health  related 
pollutants"  while  those  that  do  not  are 
called  "welfare  related  pollutants."  This 
distinction  determines  the  closeness 
with  which  the  States  must  follow  the 
Federal  guidelines  in  developing  their 
plans.  States  must  closely  follow  the 
EP.A  guideline  document  for  the  control 
of  health  related  pollutants.  EPA  has 
classified  sulfuric  acid  mist  as  a  health 
related  pollutant. 

I 
Assessment  ' 

On  February  28,  July  16,  and 

September  7, 1979.  and  .April  7, 1980,  the 
Executive  Officer  of  the  California  Air 
Resources  Board  (ARE)  submitted  a 
plan  for  controlling  sulfuric  acid  mist 
e.missions  from  existing  sulfuric  acid 
production  units, 

California's  plan  consists  of  three 
local  regulations. 


Rule  nwnMr        Rule  Hue 


Distnct        Date  sutxnned 


Division  21. 

SuHuncAod 

Bay  Arse  A* 

Regulaoon 

PfOOUCttor 

Quali»v 

2 

Umts- 

meni 
Osmci 

(BAAOMDt 

Rule  469 

Soltunc  Add 

Souffi  Coast 

Lints. 

Atf  Quality 
Ma  nage- 

meoi 

Dwtnci 

(SCAOMDI 

arr^ervdea 

9/7/79 

Suie  425 

Suftjnc  Acid 

San  Joaquin 

MM. 

CotiTty  Aif 
Ponutxjn 
Control 
OotncL 

2/26/79 


2/26/79 


7/16/79 


In  addition,  a  letter  from  the  ARB 
referencing  the  appropriate  portions  of 


the  California  legal  code  was  submitted 
on  April  7,  1980,  These  references 
satisfy  the  EP.A  requirement  that  the 
State  show  that  it  has  legal  authority  to 
carry  out  the  plan. 

The  submitted  regulations  specify 
emission  standards,  test  methods,  and 
compliance  schedules.  EPA  has 
evaluated  the  California  plan  by 
comparing  it  with  the  requirements  for 
State  plans  for  designated  facilities,  as 
set  forth  in  Subpart  B  of  40  CFR  Part  60, 
Adoption  and  Submittal  of  State  Plans 
for  Designated  Facilities,  and  with  the 
EPA  Guideline  Document,  Control  of 
Sulfuric  Acid  Mist  Emissions  From 
Existing  Sulfuric  Acid  Production  Units. 

EPA  is  proposing  to  approve  the  plan, 
with  certain  exceptions,  because  it  is 
consistent  with  most  of  the  requirements 
of  Part  60.  A  discussion  of  how  the  plan 
compares  to  the  requirements  of  40  CFR 
Part  60  follows: 

Public  hearing  requirements  for  State 
plans  submitted  in  accordance  with 
Section  111(d)  are  set  forth  in  40  CFR 
60.23.  The  ARB  has  certified  that  30  day 
notices  were  given  by  the  local  districts 
prior  to  the  public  hearings.  The  public 
hearing  requirements  of  40  CFR  60.23 
have  been  satisfied,  with  the  exception 
of  paragraph  (f)(2).  Paragraph  (f)(2) 
requires  the  State  to  submit  lists  of 
witnesses  who  appeared  at  each  public 
hearing  and  a  brief  summary  of  their 
presentations.  The  requirements  of  this 
paragraph  have  not  been  fulfilled  by  the 
California  plan. 

California's  plan  fulfills  the  legal 
authority  requirements  of  40  CFR  Part 
60.  These  provisions  require  that  the 
plan  show  both  the  State  and  local 
agencies'  legal  authority  to  carry  out  the 
plan.  California  has  shown  this  by 
including  in  the  plan,  references  to  the 
appropriate  provisions  of  the  State 
Health  and  Safety  Code. 

The  plan  contains  the  required 
emission  standards,  but  does  not 
completely  provide  for  monitoring  the 
status  of  compliance.  With  the 
exception  of  a  record  keeping 
requirement  contained  in  the  BAAQMD 
regulation,  the  plan  contains  no 
provisions  for  requiring  sources  to:  (1) 
maintain  records  on  the  nature  and 
amount  of  emissions,  and  (2) 
periodically  report  emissions 
information  to  the  State.  Also  the  plan 
does  not  provide  for  periodic  inspection 
of  subject  sources.  These  requirements 
have  not  been  fulfilled. 

Related  to  the  above  requirement,  the 
plan  must  also  contain  provisions  for 
correlating  compliance  data  with  the 
applicable  emission  standards,  and 
making  this  information  available  to  the 
public.  This  requirement  has  not  been 
satisfied. 


The  plan  must  contain  emission 
standards  and  specify  acceptable  test 
methods  for  determining  compliance. 
The  plan  does  not  completely  fulfill 
these  requirements  because  the 
SCAQMD  regulation  does  not  specify  a 
test  method. 

The  plan  does  not  contain  an  emission 
inventory  of  designated  facilities,  and  is 
therefore  deficient  with  respect  to  this 
requirement. 

EPA  is  proposing  to  disapprove  those 
portions  of  California's  plan  which  do 
not  completely  satisfy  EP\ 
requirom.ents. 

Other  Issues 

The  BAAQMD  regulation,  in  its 
Limitations  section,  leaves  out  the 
phrase,  "the  production  being  expressed 
as  100  percent  H2SO4."  The  Guideline 
Document  recommends  an  emission 
limitation  which  is  expressed  as  a 
function  of  the  production  rate.  A  clear 
definition  of  the  production  rate  is 
important  to  maintain  the  regulation's 
enforceability.  Also,  the  SCAQMD 
regulation  does  not  define  sulfuric  acid 
mist.  In  order  to  assure  that  the 
regulations  are  enforceable,  EPA  is 
recommending  that  the  State  correct 
them  to  reflect  these  comments. 

Public  Comments 

Under  Subpart  B  of  40  CFR  Part  60, 
the  Administrator  is  required  to  approve 
or  disapprove  the  regulations  submitted 
as  a  plan  to  control  sulfuric  acid  mist 
emissions  from  existing  sulfuric  acid 
production  units.  The  Regional 
Administrator  hereby  issues  this  notice 
setting  forth  this  plan  as  a  proposed 
rulemaking  and  advises  the  public  that 
interested  persons  may  participate  by 
submitting  written  comments  to  the 
Region  IX  Office.  Comments  received  on 
or  before  60  days  after  publication  of 
this  notice  will  be  considered. 
Comments  received  will  be  available  for 
public  inspection  at  the  EPA  Region  IX 
Office  and  at  the  locations  listed  in  the 
Addresses  section  of  this  notice. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
plan  will  be  based  on  the  comments 
received  and  on  a  determination  of 
whether  the  plan  meets  the 
requirements  of  Section  ni(d)  of  the 
Clean  Air  Act  and  Subpart  B  of  40  CFR 
Part  60,  Adoption  and  Submittal  of  State 
Plans  for  Designated  Facilities. 

EP/\  has  determined  that  these 
regulations  are  "specialized"  and 
therefore  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sees.  Ill  and  301(a)  of  the  Clean  Air  Act  as 
amended.  (42  U.S.C.  7411  and  7601(a))) 
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Ddtfd;  luly  10,  198fi, 
Paul  DeFalco,  Jr., 
Regional  Administrator. 

|KR  DcK,  Hft-JXTS  nled  ^-ja-OO: «:45  afn| 
BILUNG  CODE  6560-01-M 


40  CFR  Part  81 
(FRL  1546-6] 

State  of  New  Mexico:  Designation  of 
Areas  for  Air  Quality  Planning 
Purposes 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule'. 


summary:  The  New  Mexico 
Environmental  Improvement  Division 
(NMEID)  has  requested  that  EPA  change 
the  existing  nonatfainment  designation 
for  carbon  monoxide  (CO)  for  the 
Farmington  area  to  attainment. 

EPA  has  reviewed  the  requested 
redesignaton  which  is  based  upon  two 
years  of  ambient  data.  This  notice 
proposes  approval  of  the  revisions  to  the 
air  quality  attainment  designations  for 
New  Mexico  and  solicits  public 
comment  on  this  proposed  action. 
DATES:  Comments  must  be  received  on 
or  before  September  22, 1980. 
ADDRESSES:  Submit  comments  to:  Air 
Program  Branch,  Environmental 
Protection  Agency,  Region  6, 1201  Elm 
Street.  Dallas,  Texas  75270. 
FOR  FURTHER  INFORMATION  CONTACT: 
jerry  Stubberfield,  Chief, 
Implementation  Plan  Section,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  6,  Dallas.  Texas  75270,  (214)  767- 
2742 
SUPPLEMENTARY  INFORMATION! 

Background 

Section  107(d)  of  the  Clean  Air  Act. 
amended  in  1977  directed  each  State  to 
submit  to  the  Administrator  a  list  of 
identifying  areas  witlyn  the  state  and 
their  status  with  regard  to  attainment  of 
the  National  Ambient  Air  Quality 
Standards  (NAAQSO).  On  March  3, 1978, 
at  43  FR  9016,  the  Administrator 
promulgated  non-attainment 
designations  for  the  State  of  new 
Mexico  for  CO  and  other  pollutants. 
These  designations  were  effective 
immediately  and  public  comment  was 
solicited.  On  September  11, 1978,  at  43 
FR  40412,  in  response  to  comments 
received,  the  Administrator  revised  and 
amended  certain  of  the  original 
designations. 

Section  107(d)(5)  of  the  Act  allows  a 
State  to  revise  and  resubmit,  as 
appropriate  an  amended  list  to  the 


Administrator.  The  State  of  New  Mexico 
proposes  to  amend  its  list  by 
redesignating  the  Farmington  area  to 
attainment  status  for  CO  and  on 
November  15, 1979,  submitted  the 
revisions  ot  the  EPA. 

Redesignation  of  the  Farmingtoa 
Corridors 

In  Air  Quality  Control  Region  (AQCR) 
014,  the  Central  Farmington  area  is 
designated  as  nonattainment  for 
primary  CO  standards  in  the  Code  of 
Federal  Regulations  (40  CFR  81.333).  The 
Farmington  area  is  under  consideration 
for  revision  from  nonattainment  to 
attainment.  A  review  of  the  information 
supporting  redesignation  was  based  on 
ambient  air  monitoring  data  for  the 
previous  years  1977. 1978  and  1979.  The 
NMEID  proposal  presents  highest  and 
second  highest  values  for  both  one-hour 
and  eight-hour  averages. 

From  January  1977  to  December  1979 
the  averages  ranged  as  follows: 


1-tv  per  average 
(ppm) 


6-hr  per  average 
(ppni) 


Vear 


High 


Zdhqh   Hisf* 


2dh<gh 


Jan-pec/77.. 
Jan-Oec/78  . 
Jan- Dec/79.. 
Standard 


19.0 
15.0 
14.0 


13.0 
13.0 
12.0 


7.7 
6.4 
6.3 


68 
58 
50 


The  monitor  is  located  within  a 
present  nonattainment  area  and  there  is 
no  evidence  that  the  above  data  is 
invalid,  based  upon  the  quality 
assurance  audits  performed.  Therefore, 
EPA,  proposes  to  redesignate  the 
Farmington  area  form  nonattainment  to 
attainment. 

This  notice  of  proposed  reulemaking 
is  issued  under  the  authority  of  Section 
107(d)  of  the  Clean  Air  Act,  as  amended. 
42  U.S.C.  7407(d). 

Dated:  May  22, 1980. 
Frances  E,  Phillips. 
Deputy  Resional  Administrator. 

(FR  Doc.  80-2208:  Filed  7-22-80:  «:4S  a.m.] 
BILLING  CODE  E560-01-V 


40  CFR  Part  180 

(PP  7E1965/P148;  FRL  1547-8] 

Methoxychlor;  Proposed  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  notice  proposes  that 
tolerances  be  established  for  the 
insecticide  methoxychlor.  This  proposal 
was  submitted  by  the  Interregional 
Research  Project  No.  4  (IR-4).  This 
amendment  will  establish  a  maximum 
permissible  level  for  residues  of  the 


subject  insecticide  on  horseradish  at  1 

part  per  million  (ppm). 

date:  Comments  must  be  received  on  or 

before  August  22, 1980. 

ADDRESS:  Send  Comments  To: 

Patricia  Crilchlow.  Rm  E-107, 

Emergency  Response  Section. 

Registration  Division  (TS-767).  401  M 

St.,  SW.  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Critchlow  at  the  above  address 
(202/426-0223). 

supplementary  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  PO  Box  231,  Rutgers  University. 
New  Brunswick,  NJ  08903,  has  submitted 
pesticide  petition  number  7E1965  to  EPA 
on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  Illinois. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  methoxychlor  in  or  on 
the  raw  agricultural  commodity 
horseradish. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicology  data, 
considered  in  support  of  the  proposed 
tolerance  of  1  ppm  in  or  on  horseradish, 
were  a  two-year  rat  feeding  study  with  a 
no-observed-effect  level  (NOEL)  of  100 
ppm;  a  two-year  dog  feeding  study  with 
an  NOEL  of  4000  ppm.  a  three- 
generation  rat  reproduction  study  with 
an  NOEL  of  200  ppm;  a  rat  teratology 
study  negative  for  teratogenic  effects  up 
to  1,250  ppm.  the  NOEL  for  fetotoxicity 
is  200  ppm.  Carcinogenicity  studies  on 
methoxychlor  have  been  reviewed, 
including  the  National  Cancer  Institute 
report  which  indicated,  under  the  terms 
of  the  bioassay,  methoxychlor  was 
negative  for  oncogenic  potential 
Osborne-Mendel  rats  and  B«CsF,  mice. 
However,  positive  evidence  for  the 
carcinogenicity  of  methoxychlor  was 
observed  in  a  sutdy  in  which  BALB/C 
and  C3H  strains  of  mice  ingesting  750 
ppm  of  methoxychlor  in  the  diet  for  2 
years.  BALB/C  strain  male  mice 
ingesting  methoxychlor  developed  a 
significant  incidence  of  interstitial  cell 
carcinomas  of  the  testis.  The  C3H  strain 
male  mice  receiving  methoxychlor  did 
not  have  testicular  tumors. 

On  the  basis  of  the  BALB/C  mouse 
study,  the  Agency  considers  the  cancer 
risk  from  dietary  exposure  of 
methoxychlor-treated  horseradish  to  be 
very  small.  If  it  is  assumed  as  a  worst 
possible  case  that  methoxychlor 
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residues  would  be  present  m  all  fresh 
horseradish  at  the  proposed  tolerance 
level  and  all  horseradish  would  be 
treated  with  methoxychlor.  the  lifetime 
risk  of  cancer  from  consuming  fresh  and 
processed  horseradish  is  estimated  to  be 
5  times  10" '.  Based  on  the  two-year  rat 
feeding  study  with  the  \'OEL  of  ICW  ppm 
(5  mg/kg/day]  and  using  a  100-fold 
safety  factor,  the  acceptable  daily  intake 
(ADI)  for  man  is  calculated  to  be  0.05 
mg/kg  of  body  weight  (bw)/day  with 
regard  to  chronic  effects  other  than 
oncogenicity.  If  it  is  assumed  that  a  60- 
kg  person  consumes  a  1.5  kg  daily  diet, 
the  theoretical  m.aximum  residue 
contribution  (TMRC)  from  existing 
tolerances  is  calculated  to  be  0.0877  mg/ 
kg  of  bw/day.  The  TMRC  from  the 
established  tolerances  for  methoxychlor 
exceeds  the  maximum  permitted  intake 
(MP!)  by  175  percent.  The  MPI  for  a  60- 
kg  person  is  calculated  to  be  3  mg/day. 

The  metabolism  of  methoxychlor  is 
adequately  understood  and  an  adequate 
analytical  method  (gas  chromatography 
using  a  microcoulometric  detector 
(MCGC))  is  available  for  enforcement 
purposes.  There  is  no  expectation  of 
residues  in  meat,  milk,  poultry,  and  eggs 
since  horseradish  is  not  an  animal  feed 
Item.  There  are  presently  no  actions 
pending  against  the  continued 
registration  of  this  chemical.  Tolerances 
have  previously  been  established  for  a 
variety  of  commodities  at  levels  ranging 
from  1  ppm  to  100  ppm. 

Thus,  based  on  the  above  information 
considered  by  the  Agency  and  the 
insignificance  of  horseradish  in  the  diet. 
It  is  concluded  that  tlie  tolerance  of  1.0 
ppm  in  or  on  horseradish  established  by 
amending  40  CFR  180.120  would  protect 
the  public  health.  It  is  proposed, 
therefore,  that  the  tolerance  be      !• 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register, 
that  the  rulemaking  proposal  be  referred 
to  an  advisory  committee  in  accordance 
with  section  4G8(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number,  "PP  7El965/'Pl48".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
office  of  Patricia  Critchlow  from  8:00 


a.m.  to  4:00  p.m..  Monday  through 
Friday. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
This  proposed  rule  has  been  reviewed,  it 
has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executiye 
Order  12044. 

(Sec.  408(e),  68  Stat.  (21  U.S.C.  346a(e))) 

Dated:  July  15.  1980. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  Part  180 
of  40  CFR  be  amended  by  adding 
horseradish  at  1.0  ppm  to  §  180.120  to 
read  as  follows: 

§  180  120     Mettioxyctilor,  tolerances  for 

residues. 

«  •         * 

1  part  per  million  in  or  on  horseradish. 

(FR  Doc  80-22078  Filed  7-22-fla  8  45  am| 
BILLING  C00€  6S60-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1102 

(Ex  Parte  No.  290  (Sub-No.  2)] 

Railroad  Cost  Recovery  Procedures 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  permission  to  file 

reply  comments  in  advance  notice  of 

proposed  rulemaking  proceeding. 

summary:  At  45  FR  29103,  May  1, 1980, 
the  Commission  proposed  to  modify  its 
procedures  for  the  filing  of  railroad 
general  rate  increases. 

The  Commission's  previously 
established  schedule  in  this  proceeding 
(extended  at  45  FR  36460,  May  30, 1980) 
allowed  the  filing  of  comments  on  or 
before  July  17, 1980  but  did  not  provide 
for  reply  comments.  We  shall  now  allow 
for  replies  due  2  weeks  from  publication 
in  the  Federal  Register.  A  service  list 
was  not  prepared  for  this  proceeding.  To 
do  so  now  to  allow  for  cross-service 
would  unduly  delay  our  action. 
Interested  persons  may  review  the 
comments  in  Room  1221.  Interstate 
Commerce  Commission,  Washington, 
DC. 

DATE:  Reply  comments  are  due  on  or 
before  August  6, 1980. 
ADDRESS:  An  original  and  15  copies  of 
replies  should  be  sent  to:  Room  5340, 


Interstate  Commerce  Commission. 

Washington.  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Felder  (202)  275-7693. 

Decided:  )uly  16,  1980, 

By  the  Commission,  Darius  W.  Gaskins.  Jr., 
Chairman. 

Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc  m-ZZ\nn  Filed  7-22-80:  8:45  am| 
BILLING  CODE  703S-01-M 
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Notices 


Ttus  section  of  ttie  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  mtes  ttiat  are  applicable  to  ttie 
public.   Notices  of  fiearings  and 
investigations,  committee  meetings,   agency 
decisions  and  rulings,  delegations  of 
authonty,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  arxj  functions  are  examples 
of  documents  appeanf>g  in  this  section. 


CIVIL  AERONAUTICS  BOARD 

[Docket  37294;  Order  80-7-94] 

Priority  and  Nonpriority  Domestic 
Service  Mall  Rates  Investigation;  Order 
Fixing  Final  Service  Mall  Rates 

July  16. 1980. 

Issued  under  delegated  authority  July 
16, 1980. 

By  Order  80-d-173,  seTved  June  30, 
1980,  we  directed  all  interested  persons 
to  show  cause  why  the  Board  should  not 
establish  the  domestic  service  mail  rates 
proposed  therein  as  final  rates  of 
compensation  for  the  period  July  1 
through  September  30, 1980. 

The  time  designated  for  filing  notice 
of  objection  has  elapsed  and  no  person 
has  filed  a  notice  of  objection  or  answer 
to  the  order.  All  person  have  therefore 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  fixing  a 
formal  rate. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particulariy  sections  204(a)  and  406,  the 
Board's  Procedural  Regulations 
promulgated  in  14  CFR,  Part  302,  and  the 
authority  delegated  by  the  Board  in  its 
Organizational  Regulations,  14  CFR 
385.16(g). 

1.  We  make  final  the  tentative 
findings  and  conclusions  set  forth  in 
Order  80-6-173. 

2.  The  fair  and  reasonable  rates  of 
compensation  will  be  paid  in  their 
entirety  by  the  Postmaster  General 
pursuant  to  the  provisions  of  section  406 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  to  the  carriers  for  the 
transportation  by  aircraft  of  that  mail 
described  in  Order  79-7-16,  ordering 
paragraph  3,  subparagraphs  (c),  (d)  and 
(e),  between  the  points  listed  in 
subparagraph  (c),  supra,  the  facilities 
used  and  useful  therefor,  and  the 
services  connected  therewith,  for  the 
period  July  1  through  September  30, 
1980,  or  until  further  Board  order,  are 


those  set  forth  m  the  attached 
Appendix. 

3.  We  amend  Order  79-7-16.  ordering 
paragraph  3[g),  by  adding  the  following 
thereto: 


SiandafJ 


July  1.  1980,  ttwough  Sept  30, 
1 980 


J.787 


Davtigw 


X757 


4.'The  fair  and  reasonable  temporary 
rates  of  compensation  for  the 
transportation  of  mail  by  aircraft  in 
demestic  service  for  the  period  from 
October  1,  1980.  until  further  Board 
order  are  the  final  rates  established  for 
the  period  July  1  through  September  30, 
1980. 

5.  The  terms  and  conditions 
applicable  to  the  transportation  of  each 
class  of  mail  at  the  rates  established 
here  are  those  set  forth  in  Order  79-7- 
16. 

6.  A  copy  of  this  order  shall  be  served 
upon  all  parties  to  this  proceeding. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  service  date  of  this  order. 

We  shall  make  this  order  effective 
and  an  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period  unless  a  petition  for  review  is 
filed  or  the  Board  gives  notice  that  it 
will  review  this  order  on  its  own  motion. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  Julien  R.  Schrenk.  Chief,  Domestic  Fares 
and  Rales  Division,  Bureau  of  Domestic  . 
Aviation. 
Phyllis  T.  Kaylof. 

Secretary: 

ti.ppena\x.— Final  Domestic  Servfce  Mail  Rates.  July 
1.  1980.  through  SepL  30,  1980 
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'Order  78-11-80.  AppendkF. 
'Appendix  B  Oder  80-6-173. 
'July  1.  1 960  ttVQUl^  SapL  30,  lS8a 

(FR  Doc  80-Z20<»  Filed  7-22-B0!*«S«n4 
BtLUNG  CODE  637&-01-M 


[Docket  341411 

Application  of  Trans-Panama.  S.A-, 
Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  proceeding  will  be  held  on  July 
29.  1980.  at  9:30  a.m  jlocal  timp),  in 
Room  1003,  Heanns  Room  D.  Universal 
Building  North,  1875  Connecticut 
Avenue  NW.,  Washington.  DC.  t>efore 
the  undersigned  admLnistrative  law 
judge. 

Matters  to  be  discussed  will  include 
simplification  of  the  issues,  proposed 
stipulations,  authentication  of 
documents,  evidence  requests,  future 
procedural  dates,  and  such  other 
matters  as  will  contribute  to  the  orderiy 
and  prompt  conduct  of  this  proceeding. 

Dated  at  VVashingtoa  D.C.  July  18, 198a 
Elias  C  Rodnguez. 
Administrative  Law  Judge. 

[FR  Doc  80-22089  Filpd  '-n-tft  «-*S  aiQ) 
BILLING  COOE  6320-ei-« 


Las  Vegas-HonoIuJu  Show-Cause 

Proceeding 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  order  to  show  cause 

(80-7-93). 


SUMMARY:  The  Board  is  instituting  the 

Las  Vegas-Honolulu  Show-Cause 

Proceeding.  (Docket  38457)  and  is 
proposing  to  grant  nonstop  authority 
between  the  terminal  point  Las  Vegas 
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and  the  terminal  point  Honolulu  to 
World  Airways  and  any  other  fit,  willing 
and  able  applicant  that  file  the 
appropriate  data. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  August  20,  1980,  a 
statement  of  obiections,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  objections. 

Additional  Data:  All  would-be 
applicants  are  directed  to  file  (a) 
illustrative  service  proposals,  and  (b) 
estimate  of  fuel  to  be  consumed  in  the 
first  year  no  later  than  July  28,  1980. 
ADDRESSES:  Objections  and  additional 
data  should  be  filed  in  Docket  38457, 
which  we  entitled  the  Las  Vegas- 
Honolulu  Show-Cause  Proceeding.  They 
should  be  addressed  to  the  Docket 
Section.  Civil  Aeronautics  Board, 
Washington.  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  upon  World  Airways; 
the  Metropolitan  Washington  Airports, 
Federal  Aviation  Administration; 
California  FHiblic  Utilities  Commission; 
Hawaii  State  Department  of 
Transportation.  Airports  Division; 
Maryland  Department  of 
Transportat'on.  State  Aviation 
Administration:  Nevada  Pubic  Service 
Commission;  Port  Authority  of  New 
York  and  New  Jersey;  Los  Angeles 
Department  of  Airports;  Metropolitan 
Transportation  Authority;  Airport 
Com.mission  of  San  Francisco;  Airport 
Department  of  San  [ose.  and  the  airport 
managers  and  mayors  of  Baltimore, 
Boston,  Honolulu.  Las  Vegas.  Long 
Beach,  Los  Angeles,  New  York, 
Oakland,  San  Jose,  San  Francisco  and 
Washington,  D  C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Catherine  Terry,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue,  N.W„ 
Washington.  D.C.  20428,  (202)  673-5384. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  80-7-93  is 
available  from  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
DC.  20428.  Persons  oustside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  80-7-93  to  that 
address. 

By  the  Bureau  of  Domestic  Aviation;  July 
15  1980 

Phyllis  T.  Kaylor, 

Secretary. 

FR  Doc  30-23)88  Fled  7-22-80:  8:45  UDJ 
BIUJNG  COOe  <330-«1-M 


COMMISSION  ON  CIVIL  RIGHTS 

Massachusetts  Advisory  Committee; 
Changed  Meeting 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  planning  meeting  of  the 
Massachusetts  Advisory  Committee 
(SAC)  of  the  Commission  originally 
scheduled  for  August  8, 1980,  at  Boston. 
Massachusetts,  (FR  Doc.  80-21177  on 
page  47717)  has  been  changed. 

The  meeting  now  will  be  held  on 
August  11, 1980.  Beginning  at  2:30  p.m. 
and  will  end  at  5:00  p.m.,  at  the  New 
England  Regional  Office,  55  Summer 
Street,  8th  Floor,  Boston  Massachusetts 
02110. 

Dated  at  Washington,  D.C.  July  18, 1980. 
Thomas  L.  Neumann. 

Advisory  Committee  Management  Officer. 

(FR  Doc.  80-22075  Filed  7-22-8a  8:45  am) 
BILUNQ  COOC  t33S-01-M 


North  Dakota  Advisory  Committee; 

Changed  Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  planning  meeting  of  the  North 
Dakota  Advisory  Committee  (SAC)  of 
the  Commission  originally  scheduled  for 
July  23. 1980,  at  Bismarck,  North  Dakota, 
(FR  Doc.  80-20898  on  page  47179)  has 
been  changed. 

The  meeting  now  will  be  held  on  July 
23, 1980.  beginning  at  9:30  am  and  will 
end  at  12:00  pm.  at  Dakota  Association 
of  Native  Americans,  2900  E.  Broadway, 
Bismarck,  North  Dakota  58501. 

Dated  at  Washington,  D.C.  July  18, 1980. 
Thomas  L.  Neumann. 

Advisory  Committee  Management  Officer. 

(FR  Doc.  80-22074  Filed  7-23-80:  8:45  am] 
BIUJNG  COOE  S33S-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Inter-Council/National  Marine 
Fisheries  Service  Representatives; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Mid-Atlantic,  Gulf  of 
Mexico,  New  England,  South  Atlantic, 
and  Caribbean  Fishery  Management 
Councils  were  established  by  Section 
302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94- 
265).  Representatives  of  these  five 
Councils,  as  well  as  representatives  of 


the  National  Marine  Fisheries  Service's 
Northeast  Fisheries  Center,  Northeast 
Regional,  Southeast  Regional,  and 
Headquarters  Offices,  will  meet  to 
discus  development  of  the  Pelagic 
Sharks  Fishery  Management  Plan. 

DATE:  The  meeting,  which  is  open  to  the 
public,  will  convene  on  Tuesday.  August 
19,  1980.  at  10  a.m..  and  will  adjourn  at 
approximately  3  p.m, 
ADDRESS:  The  meeting  will  take  place  at 
the  Best  Western  Airport  Inn, 
Philadelphia,  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mid-Atlantic  Fishery  Management 
Council,  North  and  New  Streets.  Room 
2115.  Federal  Building,  Dover,  Delaware 
19901,  Telephone:  (302)  674-2331. 

Dated:  July  18, 1980. 

Robert  K.  Crowell. 

.'\cting  Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc  80-aM97  Filed  7-22-M:  8:45  am] 
BIUJNG  CODE  3510-22-M 


National  Marine  Fisheries  Service; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  National  Marine 
Fisheries  Service  and  the  U.S.  Fish  and 
Wildlife  Service  will  hold  a  joint 
meeting  to  discuss  implementation  of 
the  Emergency  Striped  Bass  Study  as 
authorized  by  the  amended  Anadromous 
Fish  Conservation  Act,  (Pub.  L.  96-118). 

DATE:  The  meeting  will  convene  on 
Monday,  August  25, 1980,  at  10:00  a.m., 
and  will  adjourn  at  approximately  5:00 
p.m.  The  meeting  is  open  to  the  public, 
however  space  is  limited. 

ADDRESS:  National  Marine  Fisheries 
Service,  Room  401,  Page  Building  No,  2, 
3300  Whitehaven  Street  NW., 
Washington.  D.C.  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  H.  Schaefer,  State/Federal 
Division,  Office  of  Resource 
Conservation  and  Management, 
National  Marine  Fisheries  Service, 
Washington.  D.C.  20235,  Telephone: 
(202J  634-7454. 

Dated:  July  17, 1980. 
Winfred  H.  Meibohm, 

E.xeculive  Director.  National  Marine 
Fisheries  Service. 

|FR  Doc  80-22096  Filed  7-22-80;  8:45  am) 
BIU.INQ  COOE  3StO-22-M 


South  Atlantic  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA, 
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SUMMARY:  The  South  Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishen.'  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  will  meet  to  discuss  election  of 
officers;  discuss  decision  elements  for 
Snapper-Grouper  Fishery  Management 
Plan  (FNiP);  review  status  of  Swordfish 
FMP/discuss  Billfish  FMP;  update  other 
FMP  activities  as  appropriate  and 
discuss  other  management  and 
administrative  matters. 
DATES:  The  meetings,  which  are  open  to 
the  public,  will  convene  on  Tuesday, 
August  26, 1980,  at  approximately  1:30  • 
p.m.,  and  will  adjourn  on  Thursday, 
August  28, 1980,  at  approximately  12 
noon. 

ADDRESS:  The  meetings  will  take  place 
at  the  Council  Headquarters,  One 
Southpark  Circle,  Charieston,  South 
Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 

South  Atlantic  Fishery  Management 
Council,  One  Southpark  Circle,  Suite 
306,  Charleston,  South  Carolina  29407, 
Telephone:  (803)  571-4366, 

Dated:  July  18.  1980. 
Robert  K.  Crowell, 

Acting  Executive  Director,  National  Marine  ., 
Fisheries  Service. 

[FR  Doc  BO-22098  Filed  7-22-80:  8:45  am] 
BILLING  COOE  3510-22-M 

Pacific  Fishery  Management  Council, 
Its  Scientific  and  Statistical 
Committee,  Its  Groundfish  Subpanel, 
and  Its  Salmon  Subpanel;  Public 
Meeting  with  Partially  Closed  Session 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 
SUMMARY:  The  Pacific  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265),  and  the  Council 
has  established  a  Scientific  and 
Statistical  Committee,  a  Groundfish 
Subpanel  and  a  Salmon  Subpanel  to 
assist  the  Council  in  carrying  out  its 
responsibilities. 
DATES:  August  6-8, 1980, 
ADDRESS:  The  meetings  will  take  place 
at  the  Cosmopolitan  Hotel.  1030  N.E. 
Union  Avenue.  Portland.  Oregon. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pacific  Fishery  Management  Council  526 
S.W.  Mill  Street,  Second  Floor,  Portland. 
Oregon  97201,  Telephone:  (503)  221- 
6352. 
Meeting  Agendas  follow: 

Scientific  and  Statistical  Committee  (SSCj — 
(open  meeting)  August  6-7. 1980,  (1  p.m.  to 
5  p.m.,  on  August  6;  8  a.m.  to  5  p.m.,  on 
August  7). 


Agenda:  Discuss  latest  draft  of  Groundfish 
Fishery  Management  Plan  (FMP):  status  of 
salmon  fishery;  conduct  a  public  comment 
period  beginning  at  3:30  p.m..  on  August  6, 
and  conduct  other  Committee  business. 
Groundfish  Subpanel — (open  meeting) 
August  6-7, 1980  (1  p.m.  to  5  p.m.  on  August 
6;  8  a.m.  to  5  p.m.  on  August  7). 
Agenda:  Review  latest  draft  of  Groundfish 

FMP. 
Salmon  Subpanel — (open  meeting)  August  6- 
7, 1980  [11  a.m.  to  5  p.m.  on  August  6;  8  a.m. 
to  5  p.m.  on  August  7). 
Agenda:  Review  observed  abundance  of 
salmon  based  on  latest  catch  and  effort 
data  compared  to  pre-season  predictions. 
Council— [open  meeting)  August  7-8, 1980  (10 
a.m.  to  5  p.m.  on  August  7;  8  a.m.  to  5  p.m. 
on  August  6). 
Agenda:  Open  Session — Review  latest  draft 
of  Groundfish  FMP:  status  of  salmon 
fishery;  conduct  other  fishery  management 
business,  and  hold  a  public  comment 
period  beginning  at  4  p.m.  on  August  7. 
Cou/Jc;7— (closed  meeting)  August  7  (8  a.m.  to 

10  a.m.). 
Agenda:  Closed  Session — Discuss  the  status 
of  current  maritime  boundary  and  resource 
negotiations  between  the  U.S.  and  Canada 
and  discuss  personnel  matters  concerning 
appointments  to  vacancies  on  subpanels 
and  teams.  Only  those  Council  members, 
SSC  members,  and  related  staff  having 
security  clearance  will  be  allowed  to 
attend  this  closed  session. 
The  Assistant  Secretary  for  Administration 
of  the  Department  of  Commerce  with  the 
concurrence  of  its  General  Counsel,  formally 
determined  on  July  22. 1980,  pursuant  to 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act,  that  the  agenda  items 
covered  in  the  closed  session  may  be  exempt 
from  the  provisions  of  the  Act  relating  to 
open  meetings  and  pubUc  participation 
therein,  because  items  will  be  concerned  with 
matters  that  are  within  the  purview  of  5 
U,S.C.  552b(c)(l),  as  specifically  authorized 
under  criteria  established  by  an  executive 
order  to  be  kept  secret  in  the  interests  of 
national  defense  or  foreign  policy:  as 
information  which  is  properly  classified 
pursuant  to  E)jecutive  Order  and  (6)  as 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(A  copy  of  the  determination  is  available  for 
public  inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection  Facility, 
Room  5317,  Department  of  Commerce) 

All  other  portions  of  the  meeting  will 
be  open  to  the  public. 

Dated:  July  21, 1980. 

Robert  K.  Crowell, 

Acting  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-22329  Filed  7-22-80: 11:56  am) 
BILUf40  COOe  3510-22-M 


Patent  and  Trademark  Office 

Entry  Into  Force  ot  the  Budapest 
Treaty 

The  Patent  and  Trademark  Office 
announces  the  entry  into  force  on 
August  19. 1980  of  the  Budapest  Treaty 
on  the  International  Recognition  of  the 
Deposit  of  Microorganisms  for  the 
Purposes  of  Patent  Procedure  with 
respect  to  the  United  States,  Hungary. 
Bulgaria,  France  and  Japan.  A  copy  of 
the  Treaty  was  published  in  the  Official 
Gazette  on  August  23, 1977  (961  O.G.  21- 
36), 

Following  entry  into  force  of  the 
Treaty,  each  State  adhering  or  acceding 
thereto  will  be  authorized  to  nominate 
depositories  on  its  territory  to  serve  as 
international  depository  authorities. 
Upon  compliance  with  certain 
procedural  steps  set  forth  in  the  Treaty, 
each  such  depository  will  be  designated 
an  international  depository  authority. 

No  depository  in  the  United  States  or 
elsewhere  has  yet  been  nominated  or 
designated  to  serve  as  an  international 
depository  authority.  It  is  expected, 
however,  that  some  depositories  will 
shortly  be  designated  both  in  the  United 
States  and  other  States  adhering  to  the 
Treaty.  Public  notice  will  be  provided  of 
the  designation  of  each  international 
depository  authority  and  its 
requirements  for  patent  deposits. 

An  applicant  for  a  patent  in  any 
adhering  States  involving  the  action  of  a 
microorganism,  for  which  a  deposit  is 
required,  may  make  the  required  deposit 
in  any  international  depository 
authority.  The  fact  and  date  of  making 
the  deposit  will  be  recognized  for  all 
patent  purposes  in  each  State  adhering 
to  the  Treaty.  No  further  deposit  will  be 
required  for  national  patent  processing 
or  enforcement,  provided  a  deposit  is 
properly  made  under  the  provisions  of 
the  Treaty. 

An  applicant  for  a  United  States 
patent  will  not  be  required  to  proceed 
under  the  provisions  of  the  Budapest 
Treaty,  however.  Such  an  applicant  may 
rely  instead  on  a  deposit  made  in  any 
depository  meeting  the  requirements  set 
forth  in  In  re  Argoudelis  et  ai,  168  USPQ 
99  [CCPA,  1970)  and  reprinted  in  section 
608.01(p),  Manual  of  Patent  Examining 
Procedure. 

Questions  or  information  regarding 
the  Budapest  Treaty  may  be  directed  to 
the  Office  of  Legislation  and 
International  Affairs,  at  the  following 
address;  Box  4,  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231.  The  telephone  number  of  the 
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Office  of  Legislation  and  International 

Affairs  IS  (703)  557-3065. 

Sidney  A.  Diamond, 

Commissioner  of  Patents  and  Trademarks. 

Date:  July  14,  1980. 
lordan  [  Baruch,  I 

Assistant  Secretary  for  Productivity. 
Technology  and  Innovation. 

Date:  July  16. 1980. 

KR  Doc.  80-22006  Filed  7-22-80:  8:45  am] 
BIU.INO  COOE  3S10-18-M 


COMMITTEE  FOR  THE  I 

IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Increases  in  the  Import 
Restraint  Levels  for  Certain  Wool  and 
Man-Made  Fiber  Textile  Products  from 
Malaysia 

iuly  22.  1980.  1 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Increasing  the  consultation 
levels  for  women's,  girls',  and  infants' 
wool  sweaters  in  Category  446  and  man- 
made  fiber  spun  yarn  in  Category  604, 
produced  or  manufactured  in  Malaysia 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1980. 
(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February'  28,  1980  (45  FR 
13172).  as  amended  on  April  23. 1980  (45 
FR  27463)). 

summary:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  May  17  and 
June  18,  1978.  as,  amended,  between  the 
Governments  of  the  United  States  and 
Ntalaysia,  agreement  has  been  reached 
to  increase  the  consultation  levels  for 
wool  textile  products  in  Category'  446 
from  14.113  dozen  to  15,793  dozen  and 
for  man-made  fiber  textile  products  in 
Category  604  from  731,707  pounds  to 
804.878  pounds  during  the  agreement 
period  which  began  on  January  1, 1980 
and  extends  through  December  31, 1980. 
EFFECTIVE  DATE:  July  24,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Boyd,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  DC.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
December  14.  1979  there  was  published 
m  the  Federal  Register  (44  FR  72618)  a 
letter  dated  December  11.  1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 


specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
including  Categories  446  and  604, 
produced  or  manufactured  in  Malaysia 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  January  1, 1980  and  extends  through 
December  31, 1960,  In  accordance  with 
the  terms  of  the  existing  agreement  the 
United  States  Government  has  agreed  to 
increase  the  consultation  levels  for 
textile  products  in  Category  446  and  604 
to  15,793  dozen  and  804,878  pounds, 
respectively.  In  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  increase  the  levels  to  the 
designated  amounts. 
Paul  T.  G'Day, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

July  22, 1980. 

Commissioner  of  Customs,  Department  of  the 
Treasury,  Washington,  D.C. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  11. 1979  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Malaysia. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15. 1977:  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  May  17  and  June 
8.  as  amended,  between  the  Governments  of 
the  United  Slates  and  Malaysia:  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3. 1972.  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed  to  prohibit,  effective  on  July  24, 
1980.  and  for  the  twelve-month  period 
beginning  on  January  1, 1980  and  extending 
through  December  31. 1980,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  and  man-made  fiber  textile  products 
in  Categories  446  and  604,  produced  or 
manufactured  in  Malaysia,  in  excess  of  the 
following  adjusted  levels  of  restraint: 

Categoty:  Adjusted  12tio  level  el 

restraint ' 

446 15.793  dozen 

604 , 804.878  pouJ>d$. 

'The  levels  of  reslrainl  hav«  not  been  adjusted  lo  reflect  any 
impons  atler  December  3i.  1979 

The  actions  taken  with  respect  lo  the 
Government  of  Malaysia  and  with  respect  to 
imports  of  wool  and  man-made  fiber  textile 
products  from  Malaysia  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States,  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 


exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register, 
Sincerely, 
Paul  T.  ODay. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[VR  Doc  90-z;::«i  Filed  7-22-8O:  IftSS  am) 
BlUINQ  COOE  3510-2$-4l 


DEPARTMENT  OF  DEFENSE 

Department  of  Army 

Performance  Review  Boards 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the 
Performance  Review  Boards  for  the 
Officp  of  the  Chief  of  Staff,  Army,  Office 
of  thf.  Chief  of  Engineers,  U.S.  Army 
Materiel  Development  and  Readiness 
Command  and  the  Consolidated 
Commands. 

EFFECTIVE  DATE:  July  24.  1980, 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  D.  Smith,  Senior  Executive  Service 
Office,  Directorate  of  Civilian  Personnel, 
Headquarters,  Department  of  Army,  the 
Pentagon,  Washington,  DC  20310  (202) 
697-2169. 

SUPPLEMENTARY  INFORMATION:  Section 
4314(c)(1)  through  (5)  of  Title  5  U.S.C, 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  boards  shall  review  and  evaluate 
the  initial  appraisal  of  senior  executive's 
performance  by  the  supervisor  and 
make  recommendations  to  the 
appointing  authority  or  rating  official 
relative  to  the  performance  of  the  senior 
executives.  Each  board's  review  and 
recommendation  will  include  only  those 
senior  executive's  appraisals  from  their 
respective  commands  or  activities.  A 
consolidated  board  has  been 
established  for  those  commands  who  do 
not  have  enough  senior  executives  to 
warrant  the  establishment  of  separate 
boards.  Publication  of  this  notice 
rescinds  the  notice  published  in  45  CFR, 
page  47185,  dated  14  July  1980  to 
account  for  changes  in  membership  of 
some  of  the  boards  previously 
published. 

The  Members  of  the  Performance 
Review  Board  for  the  Office  of  the  Chief 
of  Staff,  Army  are: 

1.  Mr.  Jack  H.  Kalish.  Director, 
Ballistic  Missile  Defense  Program  Office. 

2.  Mr.  James  D.  Carlson,  Director, 
Ballistic  Missile  Defense  Advance 
Technology  Center. 
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3.  Mr.  Martin  B.  Zimmerman,  Deputy 
Assistant  Chief  of  Staff  for  Automation 
and  Communicatiqn. 

4.  Major  General  W.  K,  Hunzeker. 
Director  of  Resources  and  Management, 
Office  of  the  Deputy  Chief  of  Staff  for 
Logistics. 

5.  Mr.  Leonard  F.  Keenan,  Deputy 
Director  of  the  Army  Budget,  Office  of 
the  Comptroller  of  the  Army. 

6.  Mr.  Wayne  M.  Allen.  Director  of 
Cost  Analysis,  Office  of  the  Comptroller 
of  the  Army. 

7.  Mr,  Fredric  Newman,  Director  of 
Civilian  Personnel,  Office  of  the  Deputy 
Chief  of  Staff  for  Personnel. 

8.  Major  General  Mary  E.  Clarke, 
Director.  Human  Resources 
Development,  Office  of  the  Deputy  Chief 
of  Staff  for  Personnel, 

9.  Mr.  Edgar  P.  Vandiver  III,  Technical 
Director,  Deputy  Chief  of  Staff  for 
Operations  and  Plans. 

10.  Mr.  Joseph  P.  Cribbins.  Special 
Assistant  to  the  Deputy  Chief  of  Staff 
for  Logistics  and  Chief,  Aviation 
Logistics  Office, 

11.  Dr.  Robert  J.  Heaston,  Scientific 
Advisor  to  Director  of  Weapons 
Systems,  Office  of  the  Deputy  Chief  of 
Staff  for  Research,  Development,  and 
Acquisition. 

12.  Mr.  Charies  H.  Church.  Assistant 
Director  of  Technology,  Office  of  the 
Deputy  Chief  of  Staff  for  Research, 
Development,  and  Acquisition. 

13.  Brigadier  General  James  E. 
Armstrong,  Assistant  Chief  of  Staff  for 
Intelligence. 

14.  Mr.  Walter  W.  HoUis,  Scientific 
Advisor.  U.S.  Army  Operational  Test 
and  Evaluation  Agency. 

15.  Brigadier  General  Richard  J. 
Bednar,  Assistant  Judge  Advocate 
General  for  Civil  Law. 

16.  Major  General  Edward  B.  Atkeson, 
Commander.  U.S.  Army  Concepts 
Analysis  Agency. 

17.  Mr.  Harold  L.  Stugart.  The  Auditor 
General. 

18.  Mr.  Michael  A.  Janoski.  Deputy 
Auditor  General. 

19.  Major  General  Morris  J.  Brady. 
Assistant  Deputy  Chief  of  Staff  for 
Operations  and  Plans. 

20.  Major  General  Dwight  L.  Wilson. 
Director  of  Force  Management,  Office, 
Deputy  Chief  of  Staff  for  Operations  and 
Plans, 

The  Members  of  the  Performance 
Review  Board  for  the  Office  of  the  Chief 
of  Engineers  (OCE)  are: 

1.  Major  General  James  A.  Johnson, 
Of'puty  Chief  of  Engineers, 

2.  Major  General  William  E.  Read, 
Assistant  Chief  of  Engineers. 

3.  Major  General  E.  R,  Heiberg, 
Director  of  Civil  Works.  Chief  of 
Engineers. 


4.  Brigadier  General  Ames  S.  Albro. 
Jr.,  Division  Engineer,  Middle  East 
Division, 

5.  Brigadier  General  Henry  J.  Hatch, 
Division  Engineer,  Pacific  Ocean 
Division. 

6.  Ms.  Betty  J.  Farwell,  Director  of 
Real  Estate,  Office.  Chief  of  Engineers. 

7.  Dr.  L.  R.  Shaffer,  Technical  Director, 
Construction  Engineering  Research  Lab. 

8.  Mr.  Lee  Garrett,  Chief,  Engineer 
Division,  Director  of  Military  Programs, 
Office,  Chief  of  Engineers, 

9.  Mr,  Zane  Goodwin.  Chief,  Engineer 
Division,  North  Central  Division. 

10.  Mr.  Herbert  Howard,  Chief. 
Engineer  Division,  North  Atlantic 
Division. 

11.  Mr.  Rodney  Rests,  Chief,  Engineer 
Division,  Lower  Mississippi  Valley 
Division. 

12.  Mr.  William  N.  McCormick,  Chief. 
Engineer  Division,  South  Atlantic 
Division. 

13.  Dr.  James  Choromokos,  Chief, 
Research  and  Development,  Office,    . 
Chief  of  Engineers, 

14.  Mr,  George  Brazier,  Chief, 
Construction-Operations  Division, 
Director  of  Civil  Works.  Office.  Chief  of 
Engineers, 

15.  Mr.  Delbert  E.  Olsen,  Chief 
Planning  Division,  North  Pacific 
Division. 

The  Members  of  the  Performance 
Review  Board  for  U,S,  Army  Material 
Development  and  Readiness  Command 
(DARCOM)  are: 

1.  Major  General  Robert  L.  Moore. 
Chief  of  Staff,  HQ  DARCOM— 
Chairman. 

2.  Major  General  Jere  W.  Sharp. 
Director,  Procurement  and  Production, 
HQ  DARCOM, 

3.  Brigadier  General  (P)  Benjamin  F. 
Register,  Jr„  Director,  Material 
Management,  H  Q  DARCOM. 

4.  Brigadier  General  William  H. 
Schneider,  HQ  DARCOM, 

5.  Major  General  Stan  R.  Sheridan. 
Director,  Development  and  Engineering, 
HQ  DARCOM. 

6.  Mr.  Francis  X.  McKenna.  Command 
Counsel,  HQ  DARCOM. 

7.  Mr.  William  S.  Charin,  Deputy 
Director,  Personnel,  Training  and  Force 
Development,  HQ  DARCOM. 

8.  Dr.  Seymour  J.  Lorber.  Director. 
Quality  Assurance.  HQ  DARCOM. 

9.  Dr.  Robert  E.  Weigle.  Technical 
Director,  Armament  Research  and 
Development  Command. 

10.  Mr,  Richard  B.  Lewis.  Technical 
Director,  Aviation  Research  and 
Development  Command, 

11.  Dr,  Robert  S.  Wiseman,  Assistant 
to  Deputy  Commanding  General  for 
Science  and  Technology,  HQ  DARCOM. 


12.  Dr.  Hermann  R.  Robl.  Technical 
Director,  Army  Research  Office. 

13.  Mr.  Barton  J.  Toohey.  Comptroller. 
Tank-Automotive  Readiness  Command. 

14.  Mr.  Thomas  J.  Keenan.  Director, 
Procurement  and  Production.  Troop 
Suppori  Readiness  Command. 

15.  Major  General  Robert  L.  Herriford. 
Sr,,  HQ  DARCOM. 

The  Members  of  the  Performance 
Review  Board  for  the  Consolidated 
Commands  are: 

1  Major  General  William  H.  Fitts. 
Deputy  Chief  of  Staff  for  Personnel,  U.S. 
Army  Forces  Command. 

2.  Major  General  John  B.  Blount,  Chief 
of  Staff,  U.S.  Army  Training  and 
Doctrine  Command. 

3.  Mr.  Fred  W.  Wolcott,  Scientific 
Advisor,  Combined  Arms  Combat 
Development  Activity,  U.S.  Army 
Training  and  Doctrine  Command. 

4  Mr.  Phillip  G.  Hillen,  Senior 
Transportation  Advisor.  Headquarters 
Military  Traffic  Management  Command. 

5  Mr.  Leonard  J.  Mabius.  Technical 
Director/Chief  Engineer,  U.S.  Army 
Communications  Command. 

6.  Major  General  Charles  C.  Rogers, 
Deputy  Chief  of  Staff  for  Personnel,  U.S. 
Army.  Europe  and  Seventh  Army. 

7.  Mr.  Arthur  C.  Christman,  Scientific 
Advisor.  Office,  Deputy  Chief  of  Staff 
for  Combat  Development,  U.S.  Army 
Training  and  Doctrine  Command. 

8  Dr.  Marion  R.  Bryson,  Scientific 
Advisor,  Combined  Arms  Combat 
Development  Activity,  U.S.  Army 
Training  and  Doctrine  Command. 

9.  Mr.  John  T.  Newman.  Technical 
Director,  Concepts  Analysis  Agency. 

10.  Mr.  Edgar  P.  Vandiver  III, 
Technical  Director,  Deputy  Chief  of  Staff 
for  Operations  and  Plans. 

11.  Mr.  Walter  W.  Hollis.  Scientific 
Advisor,  U.S.  Operational  Test  and 
Evaluation  Agency. 

12.  Mr.  Wayne  A.  Smith,  Assistant 
Director  of  Supply  and  Management, 
Deputy  Chief  of  Staff  for  Logistics. 
William  S.  Fraim. 

Chief  Civil  Service  Reform  Act,  Special 
Project  Office. 

|FR  Doc  80-   1976  Filed  7-22-80:  8:«  8m| 
BILLING  CODE  3710-08-M 


Office  of  the  Secretary  of  Defense 

Per  Diem,  Travel  and  Transportation 
Allowance  Committee 

AGENCY:  Per  Diem,  Travel  and 

Transportation  Allowance  Committee, 

DoD. 

action:  Publication  of  changes  in  per 

diem  rates^ ^ 

summary:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
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publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  93.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska.  Hawaii,  Puerto  Rico 
and  possessions  of  the  United  States. 
Bulletin  Number  93  is  being  published  in 
the  Federal  Register  to  assure  that 
'ravelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  17  July  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frederick  W.  VVeiser.  325-9330, 
SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem, 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
'Effective  1  June  1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  changes  in  per  diem  rates 
10  agencies  and  establishments  outside 
'he  Department  of  Defense. 

The  text  of  the  Bulletin  follows: 
Civilian  Personnel  Per  Diem  Bulletin 

Number  93 
To  the  Heads  of  Executive  Departments 

and  Establishments 
Subject:  Table  of  Maximum  Per  Diem 
Rates  in  Lieu  of  Subsistence  for 
United  States  Government  Civilian 
Officers  and  Employees  for  Official 
Travel  in  Alaska,  Hawaa.  The 
Commonwealth  of  Puerto  Rico  and 
Possessions  of  the  United  States 

1.  This  bulletin  is  issued  in 
accordance  with  Memorandum  for 

leads  of  Executive  Departments  and 
.•■'stablishments  from  the  Deputy 
secretary  of  Defense  dated  17  August 
1966.  SUBJECT;  Executive  Order  11294, 
.August  4. 1966,  "Delegating  Certain 
.Authonty  of  the  President  to  Establish 
Maximum  Per  Diem  Rates  for 
Government  Civilian  Personnel  in 
Travel  Status"  in  which  this  Committee 
IS  directed  to  exercise  the  authority  of 
the  President  (5  US.C.  5702(a)(2)) 
delegated  to  the  Secretary  of  Defense 
for  .Alaska.  Hawaii,  the  Commonwealth 
of  Puerto  Rico,  the  Canal  Zone,  and 
possessions  of  the  United  States.  When 
appropriate  and  in  accordance  with 
regulations  issued  by  competent 
authority,  lesser  rates  may  be 
prescribed.  1 

2.  The  maximum  per  diem  rates 
shown  in  the  following  table  are 
continued  from  the  preceding  Bulletin 
Number  92  except  in  the  case  identified 
by  an  asterisk  which  rate  is  effective  on 
the  date  of  this  Bulletin,  The  date  of  this 
Bulletin  shall  be  the  date  the  last 
signature  is  affixed  hereto. 


3.  Each  Department  or  Establishment 
subject  to  these  rates  shall  take 
appropriate  action  to  disseminate  the 
contents  of  this  Bulletin  to  the 
appropriate  headquarters  and  field 
agencies  affected  thereby. 

4.  The  maximum  per  diem  rates 
referred  to  in  this  Bulletin  are: 

Max)- 

LocaHty  mum 

rate 


Alaska 

Adak' : 

'Anakiuvuk  Pasa.. 

Ancnorage  .„ -, 

Barrow 

Bethel 

Cold  Bay 

College 

Cordova.-™™™. 


Oeadhoraa 

Dillingham 

Dutch  Hartxx  .. 


Eetson  AFB _. 

ElmerxJor*  AF9 

Fairtianks — 

Ft.  Richardsor) ™ 

Ft.  Wainwnght „ 

Kodiak, 

KotzeCxje 

Murphy  Dome.. 

^4oatak 

Nome,' 

Noorvik „. 

Shemya  AFB ' 

Shungr\ak 

Spruce  Cape- 

Tarwna.. 

VaMez... 


All  Oitier  Locakbea 

Amencan  Sairwa _.™___™_— . 

Hawaa: 

Oahu ™_.™™„-____ 

All  Other  Localities 

Johnston  AtoH ' . 

Midway  Islands ' 

Puerto  Rico: 

Aguadilla  (IncL  CG  Air  Station  Borinquen 

Bayamon; 

12-16—5-15 

5-16—12-1 5 

Carolina: 

12-16—5-15 

5-16—12-1 5 

Dorado 

Faiardo: 


12-16—5-15 

5-16—12-1 5 

Ft  Buchanan  (incl.  GSA  Service  Center,  Guayrv 
abo): 

12-16—5-15 

5-16—12-1 5 

Mayaguez - „ 

Ponce  (Incl.  Ft.  Allen  NCS) „ 

Roosevelt  Roads: 

12-1 6—5- 1 5 

5-16—12-15 

Sabana  Seca: 

12-1 6—5- 1 5 

5-16—12-15 

San  Juan  (Incl  San  Juan  Coast  Guard  Units): 

12-16—6-15..- — 

5-16—12-15 

All  Other  Locaiitiea 

Virgin  Islands  of  U.S- 

12-1  —4-30 

5- 1  - 1 1  -30 : 

Wake  Island  ' 

Other  Localities „_ ™™™„ 


S9.85 

140  00 

72  00 

111  00 

93  00 

74  00 
67  00 
84  00 

94  00 

83  00 
82  00 
67  00 
72.00 
67  00 
72  00 
67  00 

84  00 
91  00 
67  00 
9100 

90  00 

91  00 
11  00 
91  00 
84  00 
90  00 
70  00 
79  00 

62  00 
54  00 
60  00 

70  00 

60  00 

15.50 

9.65 

63  00 

102  00 

75  00 

102  00 

75  00 

54  00 

102  00 
75.00 


102  00 
75  00 
63.00 
56.00 

1020O 
75.00 

102.00 
75.00 

102  00 
7500 
63  00 

89  00 
65  00 
1700 
1500 


'  Commercial  facilities  are  r>ot  available  Thw  per  diem  rate 
covers  ctiarges  lor  meais  m  available  faolities  plus  an  addi- 
tional altowance  lor  incidenlal  expenses  arxJ  will  be  increased 
by  the  amount  pax)  lor  Government  quarters  tjy  the  traveler 


'  Commercial  facilities  are  fKit  available  Only  Government. 
owr>ed  and  contractor  operated  quarters  and  mess  are  availa- 
ble at  this  locality  This  per  diem  rate  is  the  amount  neces- 
sary to  defray  the  cost  ol  lodging,  meal,  and  irKidental  ex- 
penses 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 

Washington  Headquarters  Services, 

Department  of  Defense. 

July  18.  1980. 

(FR  Doc  ao-:21i>«  Filed  7-22-80:  8  45  am) 

BILLING  CODE  3aiO-70-«l 


DEPARTMENT  OF  EDUCATION 

[Notice- 1.1 

National  Advisory  Council  on 
Vocational  Education;  Meeting 

agency:  National  Advisory  Council  on 

Vocational  Education. 

ACTION:  Notice  of  Public  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Vocational 
Education,  it  also  describes  the 
functions  of  the  Council.'  Notice  of  these 
meetings  is  required  under  the  Federal 
Advisory  Committee  Act.  (5  U.S.  Code, 
Appendix  1  Section  10(a)(2)).  This 
document  is  intended  to  notify  the 
general  public  of  its  opportunity  to 
attend. 

date:  August  8.  9, 1980. 
ADDRESS:  The  Albuquerque  Hilton  Inn, 
1901  University,  NE.  Albuquerque,  New 
Mexico. 

The  National  Advisory  Council  on 
Vocational  Education  is  established 
under  Section  104  of  the  Vocational 
Education  Amendments  of  1968.  P.L.  90- 
576.  The  Council  is  directed  to: 

(A)  Advise  the  President,  the 
Congress,  and  the  Secretary  concerning 
the  administration  of,  preparation  of 
general  regulations  for,  and  operation  of, 
vocational  education  programs 
supported  with  assistance  under  this 
title; 

(B)  Review  the  administration  and 
operation  of  vocational  education 
programs  under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
established  and  operated,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  (including 
recommerrdations  for  changes  in  the 
provisions  of  this  title)  to  the  Secretary 
for  transmittal  to  the  Congress;  and 

(C)  Conduct  independent  evaluations 
of  programs  carried  out  under  this  title 
and  publish  and  distribute  the  results 
thereof. 

The  Agenda  of  the  National  Council 
meeting  will  include  the  following: 
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August  8.  19e0 

&-12  Noon,  2:30-5:30  p.m.;  discussion  of 
Vocational  Education  Issues,  Concerns,  and 
anticipated  Council  Activities,  fiscal  year 
1981  and  fiscal  year  1982. 

August  9.  1980 

9-12  noon;  Continuation  of  above, 
2:30-5:30  p.m.:  summary  and  Determinatien 

of  Council  Priorities  for  fiscal  year  1981  and 

1982, 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on 
Vocational  Education,  located  at  425- 
13th  Street  NW,  Suite  412,  Washington, 
D.C.  for  further  information,  call  Virginia 
Solt  (202)  376-8873. 

Signed  at  Washington.  D.C,  on  July  17, 
1980. 
Raymond  C.  Parrott, 

Executive  Director,  National  Advisory 
Council  on  Vocational  Education. 

ire  Doc  80-22061  Filed  7-22-80.  8:45  amj 
BILLING  CODE  4000-01-11 


DEPARTMENT  OF  ENERGY 

[Program  SoHcitaUon  DE-PA01-80IR10330] 

American  Indian  Energy  Production 
and  Efficiency 

AGENCY:  Department  of  Energy. 
ACTION:  Notice.        

The  purpose  of  this  Program 
Solicitation  is  to  stimulate  energy 
production  and  efficiency  among 
American  Indians.  The  Department  of 
Energy  [DOE)  is  soliciting  proposals  for 
projects  that  would  contribute  to  these 
goals  by  producing  a  net  energy  gain, 
and  plans  to  award  approximately  three 
to  seven  grants  totaling  not  more  than 
S250.0OO  resulting  from  this  solicitation. 

Eligible  entities  under  this  program 
solicitation  are  American  Indian  Tribes 
or  Alaskan  Native  Villages,  Inter-Tribal 
Organizations,  and  American  Indian 
Organizations. 

Instructions  for  the  preparation  and 
submission  of  proposals,  and  the 
technical  and  budget  criteria  and 
program  policy  factors  which  will  be 
used  to  select  the  proposals  to  receive 
grant  awards  are  included  in  the 
program  solicitation  document. 
EFFECTIVE  DATE:  July  18,  1980. 
CLOSING  date;  August  25,  1980;  4:30 
p.m.,  Washington,  DC  local  prevailing 
time.  Proposals  in  response  to  this 
solicitation  must  be  received  by  the 
DOE  prior  to  the  specified  date  and 
time. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  C.  Ely,  PR-533,  Department  of 


Energy,  Office  of  Procurement 
Operations,  400  First  Street  NW. 
Washington,  DC  20585,  Telephone;  (202) 
376-4277. 

Copies  of  Program  Solicitation  DE- 
PA01-80IR10330  m.ay  be  obtained  by 
writing:  Document  Control  Specialist, 
Department  of  Energy,  Office  of 
Procurement  Operations,  400  First 
Street,  NW  M/S  B-8,  Washington,  DC 
20585. 

Authority:  This  Program  Solicitation  is 
issued  pursuant  to  the  Energy  and  Water 
Development  Appropriations  Act  of  1980 
(Pub.  L.  96-69),  the  Department  of  Energy 
Organization  Act  of  1977  (Pub.  L  95-91).  and 
other  applicable  authority. 

Issued  in  Washington,  DC  July  17. 1980. 
Thomas  ].  Daxdn, 
Deputy  Director  of  Procurement  Operations. 

(FR  Doc.  80-23092  Filed  7-22-8a  8:45  am] 
WLLING  CODE  S450-01-M 


Economic  Regulatory  Administration 

Collins  Units  4  and  5  Generating 
Station;  Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  (EIS) 
and  Conduct  Public  Scoping  Meeting 

agency:  Department  of  Energ>, 
Economic  Regulatory  Administration. 
ACTION:  Notice  of  intent  to  prepare 
environmental  impact  statement  and 
conduct  public  scoping  meeting. 

summary:  The  Department  of  Energy 
(DOE)  announces  its  intent  to  prepare 
an  EIS  evaluating  the  impact  of  its 
Proposed  Prohibition  Order  for  the 
Collins  Units  4  and  5  Generating  Station. 
Collins  is  located  in  Morris,  Illinois,  and 
is  owmed  and  operated  by 
Commonwealth  Edison  Company.  The 
Prohibition  Order,  if  finalized,  would 
prohibit  the  burning  of  petroleum  or 
natural  gas  in  the  units.  Subsequent 
operation  of  the  units  would  require  the 
burning  of  an  alternate  fuel  such  as  coal. 
Interested  agencies,  organizations,  and 
the  general  public  desiring  to  submit 
written  comments  or  suggestions  for 
consideration  in  connection  with  the 
preparation  of  this  EIS  are  invited  to  do 
so  and/or  to  attend  the  public  scoping 
meeting  which  will  be  held  on  August 
26, 1980,  in  order  to  assist  DOE  in 
identifying  significant  environmental 
issues  and  the  appropriate  scope  of  the 
EIS.  Parties  who  desire  to  present  oral 
comments  at  the  scoping  meeting  should 
provide  advance  notice  to  the  Economic 
Regulatory  Administration  (ERA)  as 
described  below.  Upon  completion  of 
the  draft  EIS.  its  availability  will  be 
announced  in  the  Federal  Register,  at 
which  time  further  comments  will  be 
solicited. 


The  meeting  is  scheduled  to  begin  at 
10:00  a.m.  and  will  continue  until  all 
persons  wishing  to  speak  have  had  an 
opportunity  to  do  so.  Persons  who  are 
unable  to  attend  at  this  time  and  who 
wish  the  session  to  extend  into  the* 
evening  hours  must  submit  a  written 
request  to  Mr.  Steven  E.  Ferguson  (as 
described  below)  by  August  12, 1980.  An 
evening  session  will  be  conducted  if 
sufficient  interest  warrants  this. 

Written  comments,  notice  of  intent  to 
present  comments  at  the  scoping 
meeting,  and  questions  concerning  the 
meeting  should  be  addressed  to:  Mr, 
Steven  E.  Ferguson.  Chief. 
Environmental  Analysis  Branch,  Office 
of  Fuels  Conversion,  Economic 
Regulatory  Administration.  Department 
of  Energy.  2000  M  Street,  N.W.,  Room 
3322,  Washington,  D,C.  20461,  Telephone 
(202)  653-3684, 

For  general  information  on  the  EIS 
process,  contact:  Robert  J.  Stem.  Acting 
Director,  Division  of  NEPA  Affairs, 
Office  of  the  Assistant  Secretary  for 
Environment,  Department  of  Energy, 
1000  Independence  Avenue,  S.W., 
Washington.  DC.  20585,  (202)  252-4600. 

Date  and  Location  of  Scoping 
Meeting:  August  26. 1980  at  the  Grundy 
County  Courthouse.  Room  25,  111  East 
Washington  Street.  Morris.  Illinois. 
Meeting  will  begin  at  10:00  a.m. 

Written  Comments  Due:  September 
26,  1980. 

SUPPLEMENTARY  INFORMATION:  On 
December  21,  1979,  the  Economic 
Regulatory  Administration  (ERA) 
published  in  the  Federal  Register  a 
proposed  Prohibition  Order  for  Units  4 
and  5  (each  520  MW)  of  the  Collins 
Generating  Station,  located  in  Morris, 
Illinois.  The  proposed  order  was  issued 
pursuant  to  Section  301  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (Pub.  L.  95-620).  If  finalized,  the 
order  would  prohibit  these  units  from 
burning  natural  gas  or  petroleum  as  their 
primary  energ>'  source.  The  proposed 
prohibition  order  was  based  on  ERA 
findings  that  the  power  plants  have,  or 
previously  had,  the  technical  capability 
to  use  an  alternate  fuel  (coal  )  as  a 
primary'  energy  source.  This  Finding  was 
based  on  the  information  that  the 
powerplants  were  designed  and 
constructed  to  bum  coal  as  a  primary 
energy  source. 

Environmental  Impact  Statement 

The  EIS  will  present  a  comprehensive 
analysis  of  the  en\'ironmental  impact  of 
ER.^'s  proposed  action  in  issuing  a  final 
order  prohibiting  Units  4  and  5  of  the 
Collins  Generating  Station  from  buming 
natural  gas  or  petroleum  as  primary 
fuels.  This  analvsis  will  discuss  the 
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environoiental  consequences  of  the 
proposal  and  alternatives,  including  the 
environmental  impacts  of  burning  coal 
or  other  fuels  as  primary  fuels.  Among 
the  impacts  to  be  discussed  are  air 
quality,  water  quality,  solid  waste 
generation  and  disposal,  and 
transportation  and  storage  of  fuel,  as 
well  as  other  impacts  determined  to  be 
potentially  significant  during  the  public 
comment  process.  In  addition,  the  EIS 
will  evaluate  methods  of  meeting  the 
requirements  of  the  Clean  Air  Act, 
Federal  Water  Pollution  Control  Act. 
Resource  Conservation  and  Recovery 
Act.  and  other  relevant  environmental 
statutes.  The  EIS  will  be  prepared  in 
accordance  with  section  102(2)(C)  of  the 
National  Environmental  Policv  Act 
(NEPA). 

It  is  possible  that  DOE  may.  in  the 
future,  issue  prohibition  orders  to  other 
facilities  in  the  area  of  the  Collins 
Generating  Station.  If  it  appears  that  the 
environmental  effects  of  conversions  in 
proximity  result  in  cumulative  impacts, 
DOE  may  opt  to  combine  these 
conversions  in  a  single  EIS.  DOE  will 
assess  various  strategies  for  combining 
or  tiering  requisite  .VEPA  documentation 
that  may  better  serve  the  decision 
making  process.  DOE  solicits  the 
public's  views  and  suggestions  in  this 
area. 

Scoping  Meeting 

DOE  desires  to  know  what  the  public 
considers  to  be  the  major  environmental 
issues  associated  with  prohibiting 
■  Collins  Units  4  and  5  from  burning 
natural  gas  or  petroleum  as  their 
primary  energy  source.  The  meeting  on 
August  26, 1980.  at  the  address  and  time 
noted  at  the  beginning  of  this  notice,  will 
be  held  to  receive  comments  on  the 
structure  and  scope  of  the  EIS. 
anticipated  energy/environmental 
problems,  actions  that  might  be  taken  to 
address  them  and  reasonable 
alternatives  which  should  be 
considered. 

The  scoping  meeting  will  be 
conducted  informally  with  the  presiding 
officer  affording  all  interested 
individuals  in  attendance  an  opportunity 
to  speak.  A  transcript  of  the  meeting  will 
be  recorded.  The  presiding  officer  will 
establish  the  order  of  speakers  and 
provide  any  additional  procedures 
necessary  for  the  conduct  of  the 
meeting.  Attendees  at  the  meeting  will 
be  asked  to  register. 

If  possible,  those  planning  to  present 
information  at  the  meeting  should  notify 
Mr.  Ferguson.  Participants  are 
encouraged  to  submit  to  Mr.  Ferguson, 
in  advance,  their  intent  to  participate, 
and  copies  of  any  written  material. 
However,  public  participation  is 


encouraged  even  without  the  advance 
submission  of  written  material. 

Speakers  will  be  allotted 
approximately  fifteen  minutes  for  their 
oral  statements.  Should  any  speaker 
desire  to  provide  further  information  for 
the  record,  such  additional  information 
may  be  submitted  in  writing  by 
September  26,  1980.  Written  comments 
will  be  considered  and  given  equal 
weight  with  oral  comments.  All 
comments  or  suggestions  received  will 
be  carefully  considered  in  the 
preparation  of  the  draft  EIS. 

A  transcript  of  the  scoping  meeting 
will  be  retained  by  DOE  and  made 
available  for  inspection  at  the  Freedom 
of  Information  Library,  Room  5B-180, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W..  Washington,  D.C.  20585. 
between  the  hours  of  8;00  am.  and  4:30 
p.m.  Monday  through  Friday.  In 
addition,  anyone  may  make 
arrangements  with  the  reporter  to 
purchase  a  copy  of  the  transcript. 

Those  individuals  who  do  not  wish  to 
submit  comments  or  suggestions  at  this 
time  but  who  would  like  to  receive  a 
copy  of  the  DEIS  for  review  and 
comment  when  it  is  issued  should  so 
notify  Mr.  Ferguson. 

Any  questions  regarding  the  meeting 
should  be  addressed  to  Mr.  Ferguson. 

Issued  in  Washington.  D.C.  July  11, 1980. 
Ruth  C.  Ctusen. 

Assistant  Secretary  for  Environment. 

(FR  Doc.  80-22012  Filed  7-22-flO;  8:45  am| 
BILLING  CODE  S45O-01-M 

[ERA  Docket  No.  80-12-NG] 

Great  Lakes  Gas  Transmission  Co.; 
Applications  to  Amend  Import 
Authorizations 

agency:  Department  of  Energy. 
Economic  Regulatory  Administration. 
ACTION:  Notice  of  Application  to  Amend 
Import  Authorizations. 

summary:  The  Economic  Regulatory 
Administration  (EPA)  of  the  Department 
of  Energy  gives  notice  of  receipt  of  the 
application  of  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes) 
requesting  an  amendment  to  previous 
authorizations  to  permit  Great  Lakes  to 
continue  receiving  natural  gas  from 
TransCanada  Pipelines  Limited 
(TransCanada)  at  a  pressure  of  not  less 
than  750  psig,  and  to  continue  to  pay  to 
TransCanada  a  service  charge  for 
compression  services.  The  application  is 
filed  with  ERA  pursuant  to  section  3  of 
the  Natural  Gas  Act.  Petitions  to 
intervene  are  invited. 
DATES:  Petitions  to  intervene:  To  be  filed 
on  or  before  August  12, 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Timothy  J.  French,  Division  of  Natural 
Gas,  Economic  Regulatory 
Administration,  2000  M  Street,  N.W. 
Room  7108,  Washington,  D.C.  20461 
(202)  65^-3286. 
James  K.  White,  Acting  Assistant 
General  Counsel  for  Natural  Gas  and 
Mineral  Leasing,  1000  Independence 
Ave.,  S.W.,  Forrestal  Bldg.,  Room 
5E064,  Washington,  D.C.  20585,  (202) 
252-2900. 
SUPPLEMENTARY  INFORMATION:  By  an 
application  filed  on  April  10, 1980,  Great 
Lakes  Gas  Transmission  Company 
(Great  Lakes)  requests  the  Economic 
Regulatory  Administration  (ERA)  to 
issue  an  order  prior  to  October  31, 1980, 
amending  the  authorizations  in  FERC 
Docket  Nos.  CP66-112,  CP7O-20,  CP70- 
100,  CP71-223,  and  CP71-299,  to  allow 
Great  Lakes  to  continue  receiving 
natural  gas  from  TransCanada  Pipelines 
Limited  (TransCanada)  at  a  pressure  of 
not  less  than  750  psig  and  to  continue  to 
pay  a  compression  service  charge  in 
addition  to  the  currently  applicable 
border  price  of  $4.47  per  MMBtu  under 
the  terms  and  conditions  of  a  Delivery 
Pressure  Agreement  dated  July  1, 1975, 
as  amended.  Unless  extended,  the 
Delivery  Pressure  Agreement  with 
TransCanada  will  terminate  on  October 
31, 1980,  due  to  expiration  of  the  FERC's 
authorization. 

Certain  of  Great  Lakes'  import 
contracts  provide  for  dehveries  of 
natural  gas  to  Great  Lakes  at  the  United 
States-Canadian  Border,  near  Emerson, 
Manitoba,  Canada,  at  a  pressure  of  550 
psig.  However,  in  order  to  meet  the 
delivery  requirements  of  its  customers, 
Great  Lakes  states  that  it  requires  the 
gas  at  a  pressure  of  750  psig.  Great 
Lakes  also  states  in  its  application  that 
in  lieu  of  adding  compression  facilities 
on  its  own  system.  Great  Lakes  entered 
into  a  Delivery  Pressure  Agreement  with 
TransCanada,  under  which 
TransCanada  agreed  to  compress  the 
gas  to  at  least  750  psig  prior  to  delivery 
to  Great  Lakes  for  a  compression 
service  charge.  Great  Lakes  states  that 
constructing  and  operating  its  own 
compression  facilities  would  have 
resulted  in  a  higher  cost-of-service  to  its 
customers  than  paying  the  compression 
service  charge.  The  FERC  previously 
granted  authorization  for  this 
compression  service. 

Great  Lakes  states  that  its  operations 
would  require  a  24.000  H.P.  compressor 
unit  to  produce  the  requisite 
compression  at  a  cost  of  2.055C  per  Mcf 
in  comparison  to  the  present 
TransCanada  charge  of  0.6824$  per  Mcf. 
At  an  annual  throughput  of 
approximately  457.000  MMcf,  the 
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application  states  that  Great  Lakes' 
customers  would  save  approximately  $6 
million  if  the  gas  is  compressed  by 
TransCanada.  In  view  of  such  savings. 
Great  Lakes  has  amended  its  agreement 
with  TransCanada  to  extend  its  term 
from  October  31, 1980,  to  October  31, 
1985.  Following  this  primary  5-year  term, 
the  agreement  will  continue  to  be 
effective  each  year  thereafter  until 
cancelled  by  eighteen  months'  notice  by 
either  party.  Great  Lakes  requests  that 
the  ERA  authorization  extend  until  the 
termination  of  this  agreement. 

By  a  petition  Filed  concurrently  with 
the  FERC  under  Section  7  of  the  Natural 
Gas  Act,  Great  Lakes  has  requested  the 
amendment  of  the  certificates  of  public 
convenience  and  necessity  in  the 
applicable  dockets  to  permit  Great 
Lakes  to  continue  to  receive  the  natural 
gas  from  TransCanada  at  a  pressure  of 
750  p.sig. 

OTHER  INFORMATION:  The  ERA  invites 
protests  or  petitions  to  intervene  in  this 
proceeding.  Such  petitions  are  to  be  filed 
with  the  Division  of  Natural  Gas, 
Economic  Regulatory  Administration, 
Room  7108,  2000  M  Street.  N.W., 
Washington,  D.C.  20461.  in  accordance 
with  the  requirements  of  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10],  Protests  or  petitions  to  intervene 
will  be  accepted  for  consideration  if 
filed  no  later  than  4:30  p.m.,  August  12. 
1980. 

Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  which  may  be 
convened  herein  must  file  a  petition  to 
intervene.  Any  person  desiring  to  make 
any  protest  with  reference  to  the 
application  should  file  a  protest  with  the 
ERA  in  the  same  manner  as  indicated 
above  for  petition  to  intervene.  All 
protests  filed  with  ERA  will  be 
considered  by  it  in  determming  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding. 

A  formal  hearing  will  not  be  held 
unless  a  motion  for  such  hearing  is  made 
by  any  party  and  is  granted  by  ERA,  or 
if  the  ERA  on  its  own  motion  believes 
that  such  a  hearing  is  required.  If  such  a 
hearing  is  required,  due  notice  will  be 
given. 

A  copy  of  Great  Lakes'  petition  is 
available  for  public  inspection  and 
copying  in  Room  B-120,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461,  between 
the  hours  of  8.00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 


Issued  in  Washingtoa  D.C  on  July  17. 1980. 

F.  Scott  Bush. 

Assistant  Administrator.  Regulations  and 
Emergency  Planning.  Economic  Regulatory 
Administration. 

|FR  Doc  80-22011  Fil«i  7-2Z-8ft  8:4Sam| 
BILLING  CODE  MS(KI1-M 


Federal  Energy  Regulatory 
Commission 

Availability  of  NGPA  Well 
Determination  Data 

July  15, 1980. 

Notice  is  hereby  given  that    - 
information  filed  on  FERC  Form  121  is 
included  in  notices  of  determination  of 
maximum  lawful  price  under  the  Natural 
Gas  Policy  Act  of  1978  is  available  from 
the  Energy  Information  Administration. 
Persons  interested  in  purchasing 
magnetic  tape  copies  should  remit  $50.00 
per  tape  for  all  data  available.  Each 
request  must  contain  a  check  for  full 
payment  payable  to  the  U.S.  Treasury. 
Requests  must  also  include  a  blank  reel 
of  magnetic  tape  and  magnetic  tape 
copy  specifications  (tapes  may  be 
copied  in  IBM  Mode  in  7-track,  556  BPI 
or  in  9-track,  800  or  1600  BPI).  Requests 
must  be  addressed  to: 

Energy  Information  Administration,  Office  of 
ADP  Services.  Room  BG-067.  Forrestal 
Building,  1000  Independence  Avenue.  S.E., 
Washington,  D.C.  20585.  Attention:  Tape 
Copy  Desk. 

Kenneth  F.  Plumb, 

Secretary. 


(FR  Doc  80-21991  Filed  7-42-ea  fttt  i 
BILLING  CODE  6450-85-M 
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[Project  No.  32211 

Arttiur  S.  Brown  Manufacturing  Co. 
and  Surrett  Storage  Battery  Co.; 
Application  for  Preliminary  Permit 

July  15, 1980. 

Take  notice  that  Arthur  S.  BrowTi 
Manufacturing  Company  and  Surrett 
Storage  Battery  Company  (Applicants) 
filed  on  June  18, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r)]  for  proposed  Project  No.  3221  to 
be  known  as  Cotton  Mill  Dam  Project 
located  on  the  Winnipesaukee  River  in 
Belknap  and  Merrimack  County,  New 
Hampshire.  Correspondence  with  the 
Applicant  should  be  directed  to:  Ralph 
E.  Gibbs.  President.  Arthur  S.  Brown 
Manufacturing  Company,  P.O.  Box  289. 
Tilton,  New  Hampshire  03276;  and  Mr. 
Clark  H.  Neill,  President,  the  Surrett 
Storage  Battery  Company,  Inc.,  P.O.  Box 
249,  Tilton,  New  Hampshire  03276. 


Project  Description — The  proposed 
project  would  consist  of:  (1)  and  existing 
10-foot  high.  120-foot  long  timber  dam: 
(2)  a  reserv  oir  having  a  pool  elevation  of 
441.9  feet  m.s.I.  with  negligible  storage 
capacity:  (3)  a  proposed  powerhouse 
having  an  installed  generating  capacity 
of  approximately  285  kW;  and  (4) 
appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  2,000,000  kWh. 

Purpose  of  Project — ^Project  energy 
would  be  used  by  the  Applicants  for 
industrial  purposes  or  sold  to  the  local 
public  utility. 

Proposed  Scope  and  Cost  of  studies 
under  Permit—The  Applicants  seek  a 
preliminary  permit  for  a  period  of  three 
years,  to  prepare  an  environmental 
assessment,  preliminary  designs,  market 
studies,  and  an  application  for  license. 
The  Applicants  estimate  that  the  cost  of 
Studies  under  the  permit  would  be 
$20,000.00. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  Ucense  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicants.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  wrill  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications— Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Conmiission.  on  or 
before  September  17, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  compeUng  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
November  17,  1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33  (b)  and  (c).  (as  amended  44 
FR  61328,  October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR,  4.33  (a) 
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and  (d),  (as  amended.  44  FR  61328, 
October  25. 1979). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  September  17.  1980.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N'E.,  'Washington,  D.C. 
20426,  The  application  is  on  file  with  the 
Com.mission  and  is  available  for  public 
inspection. 
Kenneth  Plumb, 
Secretary. 

'FR  D'X  80-21992  F!!ed  '-22-80;  8;45  am) 
BILLING  CODE  t4S0-aS-M 


[Docket  No.  TA80-1-21  (PGA80-2,  IPR80-2, 
LFUT80-1,TT80-1  4  AP80-1)1 

Columbia  Gas  Transmission  Corp.; 
Informal  Conference  i 

|aly  15.  1980. 

N'otice  is  hereby  given  that  the 
informal  conference  in  the  above 
referenced  proceeding  will  be  held  July 
30.  1980.  and  not  July  29,  1980,  as 
previously  noticed.  All  interested 
persons  are  invited  to  attend  at  10:00 
a.m.  at  a  room  to  be  designated  that  day 
at  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
\  E..  Washington,  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary.  I 

FS  Dor  »-2T3<M  Filed  7-22-flO:  MS  •mj 
BILLING  C00£  «450-<5-M 

[Project  No,  3208] 

Mr.  Lewis  Evans;  Application  for 
Preliminary  Permit  | 

|u:y  15.  1980. 

Take  notice  that  .Mr.  Lewis  Evans 
(Applicant)  filed  on  June  9, 1980,  an 

application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 


U.S.C.  791(aH25(r)]  for  proposed 
Project  No.  3208  to  be  known  as  Hume 
Lake  Water  Power  Project  located  at  the 
United  States  Forest  Service's  (USES) 
Hume  Lake  Dam  on  the  Ten  Mile  Creek 
in  Fresno  County,  California.  The 
project  would  occupy  lands  of  the 
United  States  within  the  Sequoia 
National  Forest  and  would  utilize  a 
USFS  dam  and  waters  released  from  its 
reservoir.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Lewis  Evans,  P.O.  Box  820,  Kings 
Canyon  National  Park,  California  93633, 

Project  Description — The  proposed 
project  would  consist  of:  A  penstock, 
approximately  7,900  feet  long;  a 
powerhouse  containing  two  generating 
units  with  a  total  rated  capacity  of  1,050 
kW;  a  two-mile  long  transmission  line 
connecting  the  powerhouse  to  the 
existing  Pacific  Gas  and  Electric 
Company's  (PG&E)  12-kV  powerline 
south  of  the  powerhouse,  and 
appurtenant  facilities. 

Purpose  of  Project — Project  energy 
would  be  sold  to  a  local  utility  company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
a  36-month  permit  to  prepare  a  project 
report  including  preliminary  designs. 
results  of  hydrological,  environmental 
and  economic  feasibility  studies.  The 
cost  of  the  above  activities  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with  Forest 
Service  and  other  Federal,  State  and 
local  agencies,  preparing  a  license 
application,  conducting  final  field 
surveys  and  preparing  designs  is 
estimated  by  the  Applicant  to  be 
$24,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  as  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Cortimission  are  invited  to  submit 
Comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 


formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  18, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
November  17, 1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33  [b)  and  (c),  (as  amended  44 
FR  61328,  October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR,  4.33  (a) 
and  (d),  (as  amended,  44  FR  61328, 
October  25, 1979), 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
September  18, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street,  NE., 
Washington,  DC.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Dot.  80-21995  Filed  7-22-80;  8:45  am) 
BILLING  CODE  6450-S&-M 


[Docket  No.  RP80-1 14] 

Inter-City  Minnesota  Pipelines  Ltd., 
Inc.;  Application 

luly  15. 1980.  ,^ 

Take  notice  that  on  June  18, 1980, 
Inter-City  Minnesota  Pipelines  Ltd.,  Inc. 
(Applicant),  1004  Cloquet  .-Xvenue, 
Cloquet,  Minnesota  55720,  filed  in 
Docket  No.  RP80-114,  an  application 
pursuant  to  §§  1.7(b]  and  1.13(d)  of  the 
Commission's  rules  of  practice  and 
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procedure,  a  petition  for  waiver  of  the 
requirements  of  §  154.38(d)(4)(vi)(a)  of 
the  Commission's  regulations  or  in  the 
alternative  for  extension  of  time  in 
which  to  file  tariff  sheets  restating  rates 
to  establish  a  new  base  tariff  rate,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant,  in  support  of  its  petition, 
states  that  based  on  preliminary  review, 
were  a  filing  to  be  made,  it  would  not 
seek  any  increase  in  its  base  rates 
presently  in  effect.  Nor  does  it  anticipate 
that  a  refund  would  be  necessary  were 
new  tariff  sheets  to  be  approved.  The 
filing  would  primarily  incorporate  into 
the  base  rate,  purchased  gas  costs  which 
have  already  been  reviewed  and 
approved  by  the  Commission.  Because 
of  these  factors.  Applicant  states  that  no 
customer  will  be  in  any  way  prejudiced 
by  the  absence  of  a  filing. 

In  further  support  of  its  petition, 
Applicant  states  that,  because  of  the 
need  for  coordination  and  the  pressure 
of  ongoing  Canadian  proceedings,  it  will 
be  impossible  for  Applicant  and  its 
related  companies  to  complete  the  very 
extensive  studies  and  analyses  which 
are  required  by  §  154.38  to  accompany 
the  new  tariff  sheets.  Inter-City  Gas  is 
deeply  involved  in  ongoing  hearings  and 
negotiations  in  Ottawa,  Canada,  having 
to  do  with  the  gas  supply  for  both  the 
Canadian  and  U.S.  portions  of  the 
pipeline.  These  are  expected  to 
continue,  at  a  minimum,  over  the  next 
six  weeks.  Further,  Inter-City  Gas  will 
be  undergoing  extensive  internal 
reorganization  during  the  next  three 
months.  Accordingly,  Applicant, 
pursuant  to  §  1.13(d)  of  the 
Commission's  rules  of  practice  and 
procedure,  requests  a  ninety  (90)  day 
extension  of  time  in  which  to  file  under 
§  154.38  should  its  petition  for  waiver 
not  be  granted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  July  25, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  80-21996  Filed  7-22-80:  8:45  am) 
BILLING  CODE  64S0-S5-M 

(Docket  No.  ER80-510] 

Kansas  City  Power  &  Light  Co.;  Filing 

July  15, 1980. 
The  filing  Company  submits  the 

following: 

Take  notice  that  on  July  8, 1980, 
Kansas  City  Power  &  Light  Company 
("KCPL")  tendered  for  filing  a  Municipal 
Participation  Agreement  dated  June  1, 
1980,  between  KCPL  and  the  City  of 
Ottawa,  Kansas  ( "City"),  to  become 
effective  as  of  June  1, 1980,  This 
Agreement  provides  for  the  initial  rates 
and  charges  for  certain  wholesale 
service  by  KCPL  to  the  City, 

In  its  filing,  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Municipal  Participation  Agreement  are 
KCPL's  rates  and  charges  for  similar 
service  under  schedules  previously  filed 
by  KCPL  with  the  Federal  Energy 
Regulatory  Commission, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  pefition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
NorthCapitol  Street,  NE.,  Washington, 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (1.8  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  4, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-21997  Filed  7-22-80;  8:46  am] 
6'UJNQ  CODE  6450-SS-M 


Schedule  FERC  No.  101  between  Kansas 
Gas  &  Electric  Company  and  Western 
Power  Division  of  Central  Telephone  & 
Utilities  Corporation.  KG&E  indicates 
that  this  cancellation  is  to  be  effective 
as  of  August  12. 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatdiy  Commission. 
825  North  Capitol  Street  N.E., 
Washington,  D.C,  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  5, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  petition  to 
intervene.  Copies  of  this  application  are 
filed  with  the  Commission  and  are 
available  for  public  inspection. 

The  service  schedule  is  being 
cancelled  and  withdrawn  from  filing 
because  it  is  no  longer  required  to  be 
used  by  either  utility. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  80-21998  Filed  7-22-80:  8:45  am) 
BILLING  CODE  MSO-«S-M 


[Docket  No.  En80-517] 

Kansas  Gas  &  Electric  Co.; 
Cancellation 

July  15,  1960. 

The  filing  Company  submits  the 
following; 

Take  notice  that  Kansas  Gas  and 
Electric  Company  on  July  10. 1980 
tendered  for  filing  a  Notice  of 
Cancellation  of  Service  Schedule  B 
dated  June  28. 1960,  Supplement  to  Rate 


[Dockets  Nos.  ER77-354  and  ER78-141 

Missouri  Utilities  Co.;  Extension  of 
Time 

July  14, 1980. 

On  July  1, 1980,  Missouri  Cities 
(Cities)  filed  a  request  for  an  extension 
of  time  to  file  comments  in  response  to  a 
Commission  notice  of  a  compliance 
filing  by  the  Missouri  UfiUties  Company 
issued  June  25, 1980,  in  the  above- 
docketed  proceeding.  The  motion  states 
that  additional  time  is  needed  because 
of  Cities'  commitments  in  other 
Commission  proceedings  and  their 
involvement  in  hearings  in  another 
docket. 

Upon  consideratjpn.  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  comments  is  granted  to  and 
including  July  30. 1980. . 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  BO-21999  Filed  7-22-80: 8.-45  afflj 
BILUNG  CODE  $4Sa-«5-M 


[Docket  No.  ER80-516] 

Montana  Power  Co..  Compliance  Filing 

July  15,  1980. 

The  filing  Company  submits  the 
following: 
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Take  notice  that  on  [uly  9.  1980.  The 
Montana  Power  Company  tendered  for 
filing  in  compliance  with  the  Federal 
Power  Commission's  Order  of  .May  6, 
1977.  a  summary  of  sales  made  under 
the  Company's  FPC  Electric  Tariff  .M-1 
dunng  April.  1980.  along  with  cost 
justification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  .North  Capitol  Street. 
N'E..  'Washington,  D.C.  20426.  in 
accordance  with  §  §  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  110).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  5.  1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb.  i 

Secretary.  ' 

|FR  Doc  80-22000  Filed  7-22-80;  8:45  am] 
BILLING  CODE  S4S0-4S-M  i 


[Docket  No.  ERB0-S18] 

New  York  State  Electric  &  Gas  Corp.; 
Rate  Schedule  Change 

luly  15. 1980.  I 

The  filing  Company  submits  the 
following: 

Take  notice  that  New  York  State 
Electric  &  Gas  Corporation  (NYSEG).  on 
luly  10. 1980.  tendered  for  filmg, 
pursuant  to  §  35.13  of  the  regulations 
under  the  Federal  Power  Act,  as  a  rate 
schedule,  a  transmission  agreement  with 
the  Power  Authority  of  the  State  of  New 
York  (PAS.N'Y).  dated  .May  29.  1980, 
Service  under  this  agreement  shall 
become  effective  on  a  date  authorized 
by  FERC, 

The  agreement  provides  that  NYSEG 
shall  provide  electric  transmission 
service  for  delivery  of.|irm  and  peaking 
P.ASNY  power  and  energy  to 
Pennsylvar..a  Electnc  Company  at  the 
Pennsylvania-N'ew  York  border  for 
ultimate  delivery  to  Allegheny  Electric 
Cooperative.  Inc.  For  service  rendered 
by  .NYSEG,  PASNY  has  agreed  to  pay 
si  20  per  KVV  per  month  for  53,500  KW 
of  transmission  capability.  The 
estimated  annual  NYSEG  revenue  under 
said  contract  is  $770,400.  In  addition,  the 
rate  may  be  modified  by  NYSEG  not 
earlier  than  two  years  after  the  effective 
date  and  then  two  years  thereafter.  The 
May  29.  1980  agreement  will  replace  an 
existing  transmission  agreement 


designated  FPC  36  which  has  expired  by 
its  own  terms. 

NYSEG  has  filed  copies  of  this  filing 
with  the  Power  Authority  of  the  State  of 
New  York,  Public  Service  Commission, 
State  of  New  York  and  Allegheny 
Electric  Cooperative,  Inc. 

NYSEG  requests  that  the  60-day  filing 
requirement  be  waived  and  that  the 
filing  date  be  allowed  as  the  effective 
date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  on  or  before 
August  5, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-22001  Filed  7-22-80:  8:45  amj 
BILUNQ  COOE  e45(>-«S-M 


[Project  No.  32181 

City  of  Orrville,  Ohio;  Application  for 
Preliminary  Permit 

July  15, 1980. 

Take  notice  that  the  City  of  Orrville, 
(Applicant)  filed  on  June  18, 1980,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  §§  791(a)-825(r))  for  proposed 
Project  No.  3218  to  be  known  as  Pike 
Island  Hydroelectric  Project  located  on 
the  Ohio  River  at  the  U.S.  Army  Corps 
of  Engineers'  Pike  Island  Locks  and  Dam 
in  Belmont  County,  Ohio. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Robert  A. 
Nichols,  Director  of  UtiUties,  P.O.  Box 
126.  Orrville,  Ohio  44667, 

Project  Description — The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  Pike  Island  Locks 
and  Dam  on  the  Ohio  River. 

The  project  would  consist  of:  (1)  a 
powerhouse  to  be  located  at  the  west 
(right)  abutment  of  the  existing  dam;  (2) 
turbine-generator  units  installed  in  the 
powerhouse  with  a  proposed  total  rated 
capacity  of  70  MW;  (3)  an  approach 
channel;  (4)  a  tailrace  channel;  (5)  a 
training  wall  or  other  marine  structure 
which  may  be  necessary  to  prevent 
currents  or  eddies  downstream  caused 


by  powerplant  discharge:  (6)  a 
transformer/switching  area;  (7) 
improved  recreational  facilities;  and  (8) 
appurtenant  facilities.  Applicant 
estimates  the  annual  generation  would 
average  about  275  million  kWh. 

Purpose  of  Project — Project  energy 
will  be  partially  utilized  in  the  City  of 
Orrville's  municipal  electric  distribution 
system  with  the  remainder  being  sold  to 
other  Ohio  utilities. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years  during  which  time 
it  would  perform  surveys  and  geological 
investigations,  negotiate  with  the  U.S. 
Army  Corps  of  Engineers  for  water 
rights  at  the  project,  determine  the 
economic  feasibility  of  the  project,  reach 
final  agreement  on  sale  of  project 
power,  secure  financing  commitments, 
consult  with  Federal,  State  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $400,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  applicaUon 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  no*  file 
comments  within  the  time  st»  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Ohio  Edison  Company's 
application  filed  on  November  5,  1979, 
Project  No.  2990.  under  18  CFR  4.33  (as 
amended,  44  FR  61328,  October  25, 1979). 
and,  therefore,  no  further  competing 
applications  or  notices  of  intent  to  file  a 
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competing  application  will  be  accepted 
for  filing. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR,  §  1.8  or  §  1,10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1,10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  August  22, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-21993  Filed  7-22-80:  6:46  am| 
BILLING  CODE  64&0-85-M 


[Project  No.  3031) 

Shoshone  Irrigation  District; 
Application  for  Exemption  for  Small 
Conduit  Hydroelectric  Facility 

July  15,  1980. 

Take  notice  that  on  January  16, 1980, 
Shoshone  Irrigation  District  (Applicant) 
filed  an  application  under  Section  30  of 
the  Federal  Power  Act  (16  U,S,C.  823(a)) 
for  exemption  of  a  proposed 
hydroelectric  project  from  requirements 
of  Part  I  of  the  Act.  The  proposed 
Garland  Canal  Power  Plant,  FERC  No. 
3031,  would  be  located  adjacent  to  the 
United  States  Water  and  Power 
Resources  Services'  Ralston  Chute  and 
the  District's  proposed  penstock  in  Park 
County  near  the  Town  of  Ralston, 
Wyoming.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Dean  House,  President,  Board  of 
Commissioners,  Shoshone  Irrigation 
District,  P.O.  Box  822,  Powell,  Wyoming 
82435. 

The  water  to  be  used  by  the  Garland 
Canal  Project  is  diverted  from  the 
Shoshone  River  by  the  Garland  Canal 
and  dropped  through  the  Ralston  Chute, 
which  delivers  water  to  a  major  portion 
of  the  irrigated  lands  of  the  Shoshone 


Irrigation  District.  At  the  entrance  to  the 
Ralston  Chute,  the  proposed  intake 
structures  would  divert  the  water 
through  the  proposed  penstock  and 
powerhouse.  After  passing  through  the 
powerhouse,  the  water  would  discharge 
into  a  stilling  basin  and  re-enter  the 
Shoshone  Irrigation  District's  water 
system. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  concrete 
pov%-erhouse  containing  one  generating 
unit  with  a  rated  capacity  of  2,400  kW 
and  a  substation  adjacent  to  the 
powerhouse.  The  power  plant  would 
utilize  an  effective  head  of 
approximately  40  feet;  (2)  a  concrete 
penstock  approximately  2,400  feet  long 
with  interior  dimensions  of  10  feet  by  10 
feet;  (3)  a  12.5  kV  transmission  line 
which  would  run  along  the  existing 
Ralston  Chute  and  an  existing  road  for 
approximately  6.300  feet;  and  (4) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  project  would 
annually  generate  9,754.000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  Tri-State  Generation 
and  Transmission  Association.  Inc. 
(TG&TA)  for  use  within  the  TG&TA's 
electric  service  area.  The  cost  of  the 
project  is  estimated  by  the  Applicant  to 
be  $3,623,500. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service  and  the  Wyoming 
Department  of  Fish  and  Game  are 
requested,  pursuant  to  Section  30  of  the 
Federal  Power  Act,  to  submit 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources. 
Other  Federal,  State,  and  local  agencies 
that  receive  this  notice  through  direct 
mailing  from  the  Commission  are 
requested  to  provide  any  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  (A  copy  of 
the  application  may  be  obtained  directly 
from  the  Applicant.)  No  other  formal 
requests  for  comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  the  time 
set  below,  it  will  be  presumed  to  have 
no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1,10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 


consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules,  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  August  29, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426,  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-22002  Filed  7-22-80:  8:45  am| 
BILLING  CODE  6450-8S-4.I 


[Docket  No.  G-12446.  etc! 

Texas  Eastern  Transmission  Corp.; 
Petition  for  Declaratory  Order 

July  15. 1980. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  filed  on  June  26. 1980.  a  pefition 
for  a  declaratory  order  in  the  captioned 
proceeding. 

This  matter  is  connected  with  the 
settlement  of  issues  involving  the  sale  of 
Rayne  Field  leaseholds  to  Texas  Eastern 
by  various  Rayne  Field  producers. 
including  M.  H.  Marr.  By  "Order 
Approving  Settlements"  issued  March 
19, 1979.  the  Commission  approved  the 
separate  settlements  covering  issues 
relating  to  Texas  Eastern  and  to  the 
Rayne  Field  producers  other  than  Marr. 
and  also  approved  a  Stipulation  and 
Agreement  which  was  to  settle  issues 
relating  to  the  interests  of  Marr.  In  its 
petition  Texas  Eastern  states: 

*  *   •  (T]his  settlement  provided  that 
Texas  Eastern  would  have  the  right  to 
purchase  gas  presently  producing,  discovered 
and  developed  on  and  attributable  to  certain 
of  Marr'8  interest  in  the  South  Rayne  field  in 
southern  Louisiana.  This  Stipulation  and 
Agreement  provided  further  that  Texas 
Eastern's  call  constituted  a  covenant  running 
with  Marr's  interest,  binding  upon  Marr's 
heirs,  successors  and  assigns,  and  imposed 
on  Marr  on  obligation  to  make  any 
assignment  or  other  transfer  of  Marr's 
interest  expressly  subject  to  Texas  Eastern's 
call.  It  was  recognized  that  Marr  was  then 
selling  his  share  of  gas  from  the  South  Rayne 
field  to  intrastate  buyers  under  contracts 
terminating  on  July  1. 1978  and  that  Man- 
would  have  the  right  to  continue  making 
intrastate  sales  of  such  gas  until  the  Approval 
Date  of  the  Stipulation  and  Agreement  and 
the  commencement  of  deliveries  to  Texas 
Eastern. 

Texas  Eastern  states  that  in 
accordance  with  the  settlement,  it 
submitted  a  contract  to  Marr  attempting 
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to  purchase  his  South  Rayne  Field  gas. 
but  that  Marr  stated  he  had  contracted 
to  sell  the  gas  to  the  Louisiana  Intrastate 
Gas  Company  (UG)  until  November  30. 
1980.  and  refused  to  enter  into  a  contract 
with  Texas  Eastern  calling  for 
commencement  of  deliveries  before  that 
time.  Texas  Eastern  further  states  that  it 
requested  LIG  to  relinquish  any  claim  it 
might  have  to  the  gas.  but  that  UG 
refused  to  do  so  prior  to  termination  of 
its  contract  with  Marr  on  November  30. 
1980.  Texas  Eastern  now  requests  a 
declaratory  order  from  the  Commission 
finding  that  the  Rayne  Field  settlement 
requires  Marr  and  to  the  extent 
necessary.  UG,  to  take  whatever  actions 
are  necessary  to  permit  deliveries  of  gas 
to  Texas  Eastern  to  commence  as  soon 
as  the  contract  between  Texas  Eastern 
and  Marr  has  been  executed. 

On  July  7, 1980,  the  Public  Service 
Commission  of  the  State  of  New  York 
filed  a  response  herem  in  support  of 
Texas  Eastern's  petition. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  14, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

FR  Doc  ao- 22003  Fi  IffI  ?-22-80:  8:45  ■m) 
BIU.IMQ  COOE  »450-«5-M 


(Docket  GP80- 107]  | 

Texas  Railroad  Commission;  Request 
for  Withdrawal  , 

[uiy  15,  1980. 

Take  notice  that  on  May  7, 1980, 
Hanley  Petroleum  Inc.  (successor  to 
Hanley  Company)  (Hanley)  filed  a 
request  with  the  Commission  to 
withdraw  Hanley's  application  for 
section  103  well  category  determinations 
under  the  .Natural  Gas  Policy  Act  of  1978 
for  the  T.X.L.  "D"  (07267),  Well  No.  1 
and  the  T.X.L.  "C"  (07266),  Well  No.  1. 
Docket  No,  F-7C-001698. 


Prior  to  the  date  Hanley  made  such 
request,  the  determinations  for  the 
subject  wells  became  final  by  operation 
of  §  275.202  of  the  Commission 
regulations  The  application  does  not 
state  a  reason  for  the  requested 
withdrawal. 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  to  such  request  should 
on  or  before  August  5.  1980.  file  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10),  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

fFR  Doc.  ao-22004  Piled  7-22-W;  8:45  ami 
BILLING  COOE  5450-<5-«i 


IDocket  No.  RP77-108] 

Transcontinental  Gas  Pipe  Une  Corp.; 
Tariff  Filing 

July  15, 1980. 

Take  notice  that  Transcontinental  Gas 
Pipe  Une  Corporation  (Transco)  on  July 
9, 1980  tendered  for  filing  certain  revised 
tariff  sheets  to  be  effective  June  1,  1980 
and  July  1. 1980. 

Transco  states  that  the  tariff  sheets  to 
be  effective  June  1.  1980  contain  a 
reduction  of  0.5  cents  per  dt  in  the 
commodity  or  delivery  charge  of 
Transco's  sales  and  firm  transportation 
rate  schedules  to  reflect  the  elimination 
of  the  rate  effect  of  expenditures  made 
by  Transco  on  the  unsuccessful  gas 
supply  projects  covered  by  Article  V, 
Paragraph  1  of  the  "Agreeement  as  to 
Rates  of  Transcontinental  Gas  Pipe  Line 
Corporation"  in  Docket  No.  RP77-108. 
Such  reduction  is  required  by  virtue  of 
the  action  of  the  U.S.  Supreme  Court  on 
June  16, 1980  in  denying  Transco's 
petition  for  a  vmt  of  certiorari  to  review 
the  decision  of  the  U.S.  Court  of  Appeals 
for  the  D.C.  Circuit  which  affirmed 
Commission  Opinion  No.  801. 

Transco  further  states  that  tariff 
sheets  to  be  effective  July  1,  1980  reflect 
the  same  0.5«  per  dt  decrease  in  the 
advance  payment  tracking  rate  decrease 
filed  May  16, 1980  as  revised  bv  filing  of 
May  28, 1980  in  Docket  No.  RP77-108  to 
be  effective  on  July  1. 1980. 


Transco  requests  any  waivers  of  the 
Commission's  regulations  which  may  be 
necessary  in  order  that  the  tariff  sheets 
filed  herewith  may  be  made  effective  as 
proposed. 

The  Company  states  that  copies  of  the 
filing  were  served  upnon  the  Company's 
jurisdictional  customers  and  interested 
state  commissions  and  other  interested 
parties. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10). 

All  such  pe"titions  or  protests  should 
be  filed  on  or  before  July  28, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Dor  80-22005  Filed  7-22-80;  8:45  am] 
BILUNG  COOE  64S0-85-W 


[Docket  No,  QF80-13] 

Windfarms,  Ltd.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  Small  Power  Production 
Facilities  and  Request  for  Waiver 

July  14,  1980. 

On  July  11. 1980,  Windfarms,  Ltd.  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  facilities 
as  qualifying  small  power  production 
facilities  pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  facilities  will  be  located  at 
Kahuku  Point  on  the  Island  of  Oahu, 
Hawaii.  Windfarms,  Ltd.  states  that 
depending  on  the  machine  size 
ultimately  selected  for  the  Kahuku  Point 
site  (Applicant's  three  vendor 
candidates  propose  machines  of 
approximately  0.6  megawatts,  2.5 
megawatts  and  3.5  megawatts 
respectively),  it  will  install  120,  32  or  22 
wind  turbine  generators  at  the  Kahuku 
Point.  Windfarms.  Ltd.  further  states 
that  the  facility  will  not  use  any  natural 
gas.  coal  or  oil  as  fuel  and  that  the 
primary  energy  source  to  be  used  by 
each  facility  is  wind  power. 

Section  210(e)(2)  of  PURPA  requires 
the  aggregate  power  production  capacity 
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of  a  qualifying  small  power  production 
facility  to  be  not  greater  than  30 
megawatts  in  order  to  qualify  for  any  of 
the  exemptions  included  in  section 
210(e)(1).  While  the  aggregate  of 
Applicant's  power  production  capacity 
will  not  be  greater  than  80  megawatts  at 
the  same  site  for  purposes  of 
certification  as  a  qualifying  small  power 
production  facility,  if  the  Commission 
applies  the  one-mile  rule  to  the  30- 
megawatt  calculation  for  purposes  of  the 
exemptions  provided  in  Commission 
regulations  §§  292.601  and  292.602.  the 
aggregate  may  exceed  30  megawatts. 
The  Applicant  therefore  requests  the 
Commission  to  certify  each  of  its 
facilities  to  qualify  for  the  section 
210(e)(1)  exemptions. 

Alternatively,  applicant  states  that 
since  no  individual  facility  will  be 
greater  than  30  megawatts,  the 
Commission  should  waive  application  of 
the  one-mile  rule  to  its  facilities  for 
purposes  of  the  30-megawatt  calculation 
in  §§  292.601(a)(2)  and  292.602[a),  to 
permit  efficient  and  effective 
development  of  small  wind  power 
facilities  as  an  energy  resource. 

Applicant  states  that  it  has  a  limited 
time  in  which  to  obtain  the  necessary 
financing  for  construction  of  the  wind 
power  facilities,  and  that  it  is  vital  to 
have  the  Commission  rule  on  the 
application  on  an  expedited  basis. 
Applicant  therefore  requests  the 
Commission  to  limit  the  time  for 
intervention  or  protest  to  10  days  after 
the  date  of  publication  of  notice  in  the 
Federal  Register. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy' 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordanre  with  §§  1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure.  All  snch 
petitions  or  protests  must  be  filed  writhin 
10  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

jFR  Doc.  85-22006  Filed  7-22-80:  8:45  ami 
BILLING  CODE  6450-85-41 


Office  of  Hearings  and  Appeals 


Objection  to  Proposed  Remedial 
Orders  Filed 

Notice  is  hereby  given  that  on  April 
22, 1980,  the  Notice  of  Objection  to 
Proposed  Remedial  Order  listed  in  the 
Appendix  to  this  notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

On  or  before  August  12, 1980.  any 
person  who  wishes  to  participate  in  the 
proceeding  which  the  Department  of 
Energy  will  conduct  concerning  the 
Proposed  Remedial  Orders  described  in 
the  Appendix  to  this  nofice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  (44  FR  7926,  February  7, 
1979).  On  or  before  August  22, 1980,  the 
Office  of  Hearings  and  Appeals  will 
determine  those  persons  who  may 
participate  on  an  active  basis  in  this 
proceeding,  and  will  prepare  an  official 
service  list  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  hst  as 
nonparticipants  for  good  cause  shown. 
AH  requests  regarding  this  proceeding 
shall  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
Washington,  D.C.  20461.  Issued  in 
Washington,  D.C. 
Melvin  Goldstein. 

Director.  Office  of  Hearings  and  Appeals. 
July  18, 1980. 

Keystone  Oil  Company,  Wilmington,  Del., 
BRO-T166,  No.  2  Heating  Oil:  Kerosene 

On  April  22, 1980,  Keystone  Fuel  Oil 
Company,  25  South  Heald  Su-eet.  Wilmington. 
Delaware  19801  filed  a  Notice  of  Objection  to 
a  Proposed  Remedial  Order  which  the  DOE 
Northeast  District  Office  of  Enforcement 
issued  to  the  firm  on  March  31, 1980. 

In  the  PRO  the  Northeast  DisUict  found 
that  during  August  19, 1979  through  June  30. 
1975,  Keystone  violated  the  pio^ifiions  of  10 
CFR  I  212.93  and  6  CFR  §  150.239  by  charging 
prices  in  excess  of  its  maximum  lawful 
selling  prices  for  No.  2  fuel  oil  and  kerosene. 

According  to  th«  1*0  the  Keystona 
violation  resulted  in  52.950,026  of 
overcharges. 

(FR  Doc  80-22093  Filed  7-22-80:  8:45  am) 
BILLING  COOE  645O-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  1546-8] 

California  State  Motorcycle  Fuel  Tanfc 
Fill  Pipe  and  Opening  Specifications; 
Public  Hearing 

AGENCY:  Environmental  Protection 

Agency  (EPA), 

action:  Revision  of  prior  public  hearing 

notice. 


SUMMARY:  EPA  already  has  announced 
that  It  has  scheduled  a  public  hearing  to 
reconsider  a  previous  waiver  decision 
insofar  as  it  permitted  California  to 
enforce  its  owm  fuel  tank  fill  pipe  and 
opening  specification  requirements  for 
motorcycles.  At  that  hearing.  EPA  will 
evaluate  these  requicements  as 
interpreted  by  a  newly  revised 
California  executive  order. 
dates:  Hearing  on  July  24  and.  if 
necessary,  July  25, 1980,  beginning  at  8 
a.m. 

ADDRESSES:  EPA  will  hold  die  public 
hearing  at:  U.S.  Environmental 
Protection  Agency  Regional  Office 
(Region  IX),  Nevada  Room,  Sixth  Floor, 
215  Fremont  Street,  San  Francisco, 
California.  Copies  of  all  materials 
relevant  to  the  hearing  are  available  for 
public  Inspection  during  normal  working 
hours  (8:00  a.m.  to  4:30  p.m.)  at  the  U.S. 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit, 
Room  2922  (EPA  Library),  401  M  Street. 
SW.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  Unlerberger,  Chief,  Waivers 
Section,  Manufacturers  Operations 
Division  (EN-340),  U.S.  Environmental 
Protection  Agency.  Washington.  D.C. 
20460,  (202t4:'2-9421. 
SUPPLEMENTARY  INFORMATION:  In  8 

waiver  decision  of  January  7. 1977.  the 
Administrator  of  EPA  granted  California 
a  waiver  of  Federal  preemption  to 
enforce  its  own  specifications  for  fill 
pipes  and  openings  of  motor  vehicle  fuel 
tanks,  including  motorcycles.  The 
Administrator  based  this  decision  in 
part  on  a  finding  that  specific 
technology  would  be  available  to  the 
motorcycle  industry  to  comply  with 
C^ilifornia's  specifications  by  the  time 
tho«e  requirements  took  effect. 

On  March  14. 1980,  the  California  Air 
Resources  Board  (CARB)  issued  an 
executive  order  interpreting  these 
specifications.'  Under  the  order's 
interpretation  of  the  specifications,  the 
technology  which  the  Administrator 
earlier  had  determined  would  be 
available  to  comply  with  the 
specificafions  might  no  longer  meet 
those  requirements.  The  information  in 
the  record  on  waiver  proceedings 
relating  to  these  specifications  is  not 
sufficient  to  enable  EPA  to  evaluate 
whether  other  technology  is  available  to 
permit  manufacturers  to  comply.  As  a 
result,  EPA  has  announced  a  public 
hearing  in  a  Federal  Register  notice  of 


'  Slate  of  California  Air  Resources  Board 
Executive  Order  G-70-16-D  Relating  to  the 
EstablishmenI  of  a  Schedule  of  Compliance  with  Air 
Resources  Board's  "Specifications  for  Fill  Pipe 
Openings  of  Motor  Vehicle  Fuel  Tanks "  for  1979  and 
Subsequent  Mudel-Year  Motorcycles. 
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July  3,  1980  '  to  review,  among  other 
issues,  the  prior  waiver  decision  as  if 
applies  to  motorcycles. 

In  a  letter  of  July  3, 1980,  EPA  received 
notice  from  CARB  that  it  had  made  a 
minor  revision  to  its  Motorcycle  Fill  Pipe 
Executive  Order  G-70-16-D  for  the 
purpose  of  making  the  fill  pipe 
compliance  schedule  consistent  with  a 
related  program  for  motorcycle 
evaporative  emission  control  systems. 
The  revised  Executive  Order  G-70-16-E 
gives  manufacturers  an  additional  year 
to  comply  with  the  fill  pipe 
specifications  for  "Class  III" 
motorcycles.  Both  executive  orders  are 
appended  to  this  notice  and  will  become 
part  of  the  record  which  EPA  will 
examine  at  the  July  24  hearing  in 
reconsidering  the  January  7. 1977  waiver 
decision. 

Dated:  luly  17. 1980.  I 

Ieffer>  G.  Miller.  I 

Acting  Assistant  Administrator  for 
Enforcement. 

Attachment  I — State  of  California.  Air 
Resources  Board  (Executive  Order  G-70-16- 
D) 

Relating  to  the  Establishment  of  a  Schedule 
of  Compliance  With  the  Air  Resources 
Board's  "Specifications  for  Fill  Pipes  and 
Openings  of  Motor  Vehicle  Fuel  Tanks"  for 
19~9  and  Subsequent  Model-Year 
Motorcycles 

Pursuant  to  the  authority  vested  in  the  Air 
Resources  Board  by  Health  and  Safety  Code 
Section  43835:  and 

Pursuant  to  t!ie  authority  vested  in  the 
unders;gned  by  Health  and  Safety  Code 
Sections  39515  and  39516  and  by  Title  13 
Cahfornia  Adn'.inistrative  Code  2290; 

It  13  ordered  and  resolved:  That  the 
exemption  currently  in  effect  for  motorcycles 
from  the  Board's    Specifications  for  Fill  Pipes 
and  Openings  of  .\totar  Vehicle  Fuel  Tanks" 
(Title  13  California  Administrative  Code. 
Section  2290;  hereinafter  referred  to  as  the 
Specifications)  shall  terminate  on  January  1, 
1963  when  all  new  motorcycle  designs 
introduced  for  sale  in  California,  and  for  all 
other  new  motorcycles  introduced  for  sale  in 
California,  excluding  those  classes  of 
motorcycles  exempted  from  the 
Specifications  by  this  Executive  Order,  shall 
fully  comply  with  the  specifications. 

It  IS  further  ordered  and  resolved:  That  the 
follow ing  classes  of  motorcyles  are  exempt 
from  the  Specifications: 

(1)  All  1979  to  1982  model-year 
motorcycles; 

(2)  .-Ml  1983  and  subsequent  model-year 
motorcycles  with  fuel  tank  designs  which 
re.mam  substantially  unchanged  from  their 
1982  designs; 

(3)  Motorcycle  models  which  are  not 
registered  with  the  Department  of  Motor 
Vehicles  for  street  use; 

(41  Motorcycle  models  with  engines 
displacing  less  than  50  cubic  centimeters; 


'  45  FR  45356  (July  3. 1980). 


J5)  Motorcycle  models  with  a  top  speed  of 
40  kilometers  per  hour  and  an  engine  which, 
on  its  own  power,  cannot  start  from  stop 
when  loaded  with  an  80  kilogram  (176  pound) 
driver. 

(6)  Motorcycles  equipped  with  evaporative 
emission  control  systems  certified  at  0.2  gm/ 
test,  or  more,  below  the  applicable 
evaporative  emission  standard. 

It  is  further  ordered  and  resolved:  That  the 
Executive  Officer  may  issue  exemptions  for 
specific  motorcycle  models  upon 
demonstration  by  the  manufacturer  that 
through  the  use  of  alternative  means,  such 
models  will  achieve  substantially  the  same 
degree  of  vapor  control  as  is  required  by  the 
Specifications.  The  criteria  for  evaluation  of 
alternative  designs  shall  be: 

(1)  The  alternative  system  shall  allow  the 
service  station  vapor  recovery  system  to 
provide  vapor  recovery  performance  as 
efficient  as  its  certification  value  as 
determined  using  the  Board's  Test  Procedures 
for  determining  the  Efficiency  of  Gasoline 
Vapor  Recovery  Systems  at  Service  Stations 
(Title  17  California  Administrative  Code 
Section  94001).  or.  if  any  onboard  recovery 
system  is  used,  no  less  than  90  percent  (by 
weight)  of  the  vapors  which  would  be 
displaced  during  refueling  an  uncontrolled 
motorcycle  shall  be  contained; 

(2)  The  fuel  tank  shall  be  capable  of  being 
filled  to  its  rated  capacity  when  the  vapor 
recovery  system  is  operated  in  its  design 
mode; 

(3)  The  alternative  means  of  recovery  shall 
not  encourage  or  readily  allow  the  consumer 
to  intentionally  defeat  the  vapor  recovery 
system;  and 

(4)  The  manufacturer's  normal  standard  for 
safety,  reliabihty,  and  customer  acceptance 
shall  be  observed. 

It  is  further  ordered  and  resolved:  That 
"full  compliance"  with  the  Specifications 
shall  include  the  requirement  that  the  fuel 
tank  is  capable  of  being  filled  with  the 
service  station  nozzle  in  the  "normal  resting 
position". 

It  is  further  ordered  and  resolved:  That  the 
Executive  Order  hereby  determines  that  the 
requirements  adopted  above  are  individually, 
and  in  the  aggregate,  at  least  as  protective  of 
public  health  and  welfare  as  applicable 
federal  regulations. 

Executive  Order  G-70-16.  dated  March  16, 
1978,  is  hereby  rescinded. 

Executed  at  Sacramento,  California,  this 
14th  day  of  March,  1980. 
Gary  Rubenstein, 
Acting  Executive  Officer. 

Attachment  II — State  of  California,  Air 
Resources  Board  (Executive  Order  G-70- 
16-E) 

Relating  to  the  Establishment  of  a  Schedule 
of  Compliance  With  the  Air  Resources 
Board's  "Specifications  for  Fill  Pipes  and 
Openings  of  Motor  Vehicle  Fuel  Tanks"  for 
1983  and  Subsequent  Model-  Year 
Motorcycles 

Pursuant  to  the  authority  vested  in  the  Air 
Resources  Board  by  Health  and  Safety  Code 
Section  43835;  and 

Pursuant  to  the  authority  vested  in  the 
undersigned  by  Health  and  Safety  Code 


Sections  39515  and  39516  and  by  Title  13 
California  Administrative  Code  2290; 

It  is  ordered  and  resolved;  That  the 
exemption  currently  in  effect  for  motorcycles 
from  the  Board's  "Specifications  for  Fill  Pipes 
and  Openings  of  Motor  Vehicle  Fuel  Tanks" 
(Title  13  California  Administrative  Code. 
Section  2290;  hereinafter  referred  to  as  the 
Specifications)  shall  terminate  on  January  1, 
1983  for  class  I  and  II  motorcycles  and  on 
January  1, 1984  for  class  III  motorcycles  when 
all  new  motorcycle  designs  introduced  for 
sale  in  California,  and  all  other  new 
motorcycles  introduced  for  sale  in  California, 
shall  fully  comply  with  the  specifications. 

It  is  further  ordered  and  resolved;  That  the 
following  classes  of  motorcycles  are  exempt 
from  the  Specifications: 

(1)  All  1979  to  1982  model-year 
motorcycles; 

(2)  All  Class  III  1983  model-year 
motorcycles; 

(3)  All  1983  and  subsequent  model-year 
motorcycles  with  fuel  tank  designs  which 
remain  unchanged  from  their  1982  designs; 

(4)  Motorcycle  models  which  are  not 
registered  with  the  Department  of  Motor 
Vehicles  for  street  use; 

(5)  Motorcycle  models  with  engines 
displacing  less  than  50  cubic  centimeters; 

(6)  Motorcycle  models  with  a  top  speed  of 
less  than  40  kilometers  per  hour  and  an 
engine  which,  on  its  own  power  cannot  start 
from  stop  when  loaded  with  an  80  kilogram 
(176  pound)  driver. 

(7)  Motorcycles  equipped  with  evaporative 
emission  control  systems  certified  at  0.2  gm/ 
test,  or  more,  below  the  applicable 
evaporative  emission  standard. 

It  is  further  ordered  and  resolved:  That  the 
Executive  Officer  may  issue  exemptions  for 
specific  motorcycle  models  upon 
demonstration  by  the  manufacturer  that 
through  the  use  of  alternative  means,  suth 
models  will  achieve  substantially  the  same 
degree  of  vapor  control  as  is  required  by  the 
Specifications.  The  criteria  for  evaluation  of 
alternative  designs  shall  be: 

(1)  The  alternative  system  shall  allow  the 
service  station  vapor  recovery  system  to 
provide  vapor  recovery  performance  as 
efficient  as  its  certification  value  as 
determined  using  the  Board's  Test  Procedures 
for  determining  the  Efficiency  of  Gasoline 
Vapor  Recovery  Systems  at  Service  Stations 
(Title  17  California  Administrative  Code 
Section  94001).  or,  if  any  onboard  recovery 
system  is  used,  no  less  than  90  percent  (by 
weight)  of  the  vapors  which  would  be 
displaced  during  refueling  an  uncontrolled 
motorcycle  shall  be  contained; 

(2)  The  fuel  tank  shall  be  capable  of  being 
filled  to  its  rated  capacity  when  the  vapor 
recovery  system  is  operated  in  its  design 
mode: 

(3)  The  alternative  means  of  recovery  shall 
not  encourage  or  readily  allow  the  consumer 
to  intentionally  defeat  the  vapor  recovery 
system;  and 

(4)  The  manufacturer's  normal  standard  for 
safety,  reliability,  and  customer  acceptance 
shall  be  observed. 

It  is  further  ordered  and  resolved:  That 
"full  compliance"  with  the  Specifications 
shall  include  the  requirement  that  the  fuel 
tank  is  capable  of  being  filled  with  the 
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service  station  nozzle  in  the  'normal  resting 
position". 

It  is  further  ordered  and  resolved;  Tliat  the 
Executive  Officer  hereby  determines  that  the 
requirements  adopted  above  are  individually, 
and  in  the  aggregate,  at  least  as  protective  of 
public  health  and  welfare  as  applicable 
federal  regulations. 

Executive  Order  G-70-16-D,  dated  March 
14. 1980,  is  hereby  rescinded. 

Executed  at  Sacramento,  California,  this 
3rd  day  of  July,  1980. 
Gary  Rubenstein, 
Acting  Executive  Officer. 

|FR  Doc  80-22052  Filed  7-22-80;  8:45  am) 
BILLING  CODE  6560-01-M 


[FRL  1547-31 

Agency  Comments  on  Environmental 
Impact  Statements  and  Other  Actions 
Impacting  the  Environment 

Pursuant  to  the  requirements  of  the 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  and 
section  309  of  the  Clean  Air  Act,  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  has  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  environment 
contained  in  the  following  appendices 
during  the  period  of  November  1, 1979 
and  November  30, 1979. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements 


reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
list  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  the 
classification  of  the  nature  of  EPA's 
comments  as  defined  in  Appendix  II. 
and  the  EPA  source  for  copies  of  the 
comments  as  set  forth  in  Appendix  VI. 

Appendix  II  contains  the  definitions  of 
the  classifications  of  EPA's  comments 
on  the  draft  environmental  impact 
statements  as  set  forth  in  Appendix  I. 

Appendix  III  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  a 
summary  of  the  nature  of  EPA's 
comments  and  the  EPA  source  for  copies 
of  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  IV  contains  a  listing  of  final 
environmental  impacts  statements 
reviewed  but  not  commented  upon  by 
EPA  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  and 
the  EPA  source  of  review  as  set  forth  in 
Appendix  VI. 

Appendix  V  contains  a  listing  of 
proposed  Federal  agency  regulations, 


legislation  proposed  by  Federal 
agencies,  and  any  other  proposed 
actions  reviewed  and  commented  upon 
in  writing  pursuant  to  section  309(a)  of 
the  Clean  Air  Act.  as  amended,  during 
the  referenced  reviewing  period.  This 
listing  includes  the  Federal  agency 
responsible  for  the  proposed  action,  the 
little  of  the  action,  a  summary  of  the 
nature  of  EPA's  comments,  and  the 
source  for  copies  of  the  comments  as  set 
forth  in  the  Appendix  VI. 

Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
EPA  reviews  and  comments  listing  in 
Appendices  I.  Ill,  IV,  and  V. 

Note  that  this  is  a  1979  report;  the 
backlog  of  reports  should  be  eliminated 
over  the  next  three  months. 

Copies  of  the  EPA  Manual  setting 
forth  the  policies  and  procedures  for 
EPA's  review  of  agency  actions  may  be 
obtained  by  writing  the  Public 
Information  Reference  Unit, 
Environmental  Protection  Agency.  Room 
2922,  Waterside  Mall  SW..  Washington. 
DC.  20460,  telephone  202/755-2808. 

Copies  of  the  draft  and  final 
environmental  impact  statements 
referenced  herein  are  available  from  the 
originating  Federal  department  or 
agency. 

Dated:  July  16.  1980. 
William  N.  Hedeman,  Jr., 

Director,  Office  of  Environmental  Review. 


Appendix  \.— Draft  Environmental  Impact  Statements  For  Whtch  Comments  Were  Issued  Between  Nov.  1,  and  Nov  30.  1979 


WentilylnB  No. 


Tine 


General  Nature  o) 
oonvnems 


OePAniMENT  OF  AGBtCUlTURE 


D-AFS-K61 034-00., 
O-AFS-L65O49-O0... 


D-AFS-L65051-O0.... 
D-AFS-L65052-WA.. 

D-SCS-D36031-00.. 

0-SCS-H36037-NB.. 

D-SCS-J36016-WY.. 

D-SCS-K36033-CA.. 


.  Lake  Tatiow  Basin  Land  Management  Plan,  Part  2.  California  and  Nevada _ _ L02 

.  10-Year  Timber  Resources  Plan,  Umatilla  National  Forest,  Asotin.  Columbia.  Garfield,  and  Walla  L02 

Walla  Counties.  WasHington  and  Baker.  Grant.  Morrow.  Umatilla.  Union.  Waltowa.  and  Wheel- 

er  Coi-nlies  Oiegon. 
.  10-Year  Timljer  Resource  Management  Plan.  Siskiyou  National  Forest  Oregon  and  CaMorma ....  L02 

.  Mount  Baker.  Snoqualmie  National  Forest.  10-year  Timber  Resource  Management  Plan,  King.  ER2 

Pierce.  Skagit.  Snohomish,  and  Whatcom  Counties.  Washington. 
.  Wheeling  Creek  Watershed.  Greene  and  Washington  Counties.  Pennsylvania  and  Ohio  and  3 

Marshall  Counties.  West  Virgmia. 
.  Swan  CreGk  Watershed  Project.  Saline  and  Jetlerson  Couities.  Nebraska  (USDA-CSC-EIS-         '  ER2 

WSlADM)-79-1-I>-NE) 
.  Laramie  Rivers  Conservation  Oistnct,  Upper  North  Laramie  River,  Tottec  Watershed  Improve-  ER2 

ment.  Wyoming. 
.  Llagas  Creek  Waterstied.  Flood  Prevention.  Santa  Clara  County,  Calilornta ER2 


Department  of  Commerce 


Source  lor  copies 
o*  commenta 


Cortps  OF  Engineers 

DS-COE-E32022-NC _ 

D-COE-E35057-FL 

D-COE-G32034-TX 

D-COE-J3601 7-CO  

Manteo  (ShaHowtjag)  Bay  Dare  County,  North  Carolina - 

..     .....  Marco  Island  Vicmity  Wetlands  Development.  Deltona  Corporation.  Permit  Ftonda. 

Tnnrty  River  Water  Resources  Improvement  Proiect.  Dallas,  Texas _- - _ 

.  Fountam  Creek  Flood  Control.  Pueblo  County.  Colorado ~~.    -. 

ER2 

EU1 
ER2 
L02 

E 
E 

G 

1 

DS-NOA-e91014-00.. 
D-NOA-G38003-LA.... 


.  Atlantic  GrouixHish  Fishery.  Fishery  Management  Plan  (OS-4).. 
.  Louisiana  Coastal  Resources  Progam.  CZM _ 


LOT 
ERZ 
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App^fidlx  i—Qraft  Enwonmental  impact  Statemerrs  ^jf  yvhich  Comr>ertts  Wore  issued  Between  Nov   l,  and  Nov  30.  1979  —Continued 


kJantrtymg  So 


TMa 


General  Nature  o( 
comments 


Source  tor  copies 
ol  comments 


Department  o<  Defense 


D-ijSA-eno08-GA  ., 
D-USA-EllOOS-K-r' 
D-USA-F11005-WI  ., 


.  Fori  Deveps  Ongoing  Mission  ActMties,  Fort  Devens,  Middlesex  and  Worchester  Counties. 
MassacfUiSetts. 

.  Fort  McPtierson  and  SubinstaHations.  Continuation.  Georgia _ „„ 

.  Fort  Campbell  Ongoing  Mission,  1018I  Airtiome  Division,  Kentucky „ 

.  Fort  McCoy  Ongoing  Mission.  Sparta.  Monroe  County.  Wisconsin 


L02 
LOZ 

Loe 

LOZ 


OePARTIttENT  OF  THE  INTERIOR 


D-SlM-A02'5O-AK  . 
D-3LM-A02'5<-00  .. 


D^NPS-€6'329-TN  . 


.  Proposed  Outer  Continental  Snelf  IOCS)  CM  and  Gas  Lease  Sale  #55,  Eastern  GuH  ol  Alaska 
.  Proposed  1960  Outer  Continental  Sheit  (CCS)  Oil  and  Gas  Lease  Sales  A62  and  62  Gull  ol 

Mexico. 
.  Stones  River  National  Battlefield  and  Cemetery.  General  Management  Plan,  Rutherford  County. 

Tennessee 


ER2 
102 

101 


OePARTMENT  Of  Transportation 


D-CHW-C40043-NY  . 


D-=-/.-D40073-WD..„ 

Q-P-A-£40''»-'N,..., 
r>-fMW-€40'9O-TN,..., 

D-FHW-F40M' -iN  .... 
D-F^^'<V-G400'1-'X  ... 
D-FhW~G40C7'-OK... 
CS-FMW-K40OC2-CA:. 


.  Nassau  Expressway,  Cross  Bay  Boulevard.  Atlantic  Beach  Bridge,  Oueeni  and  Nassau  Coun- 
ties. New  York. 

.  1-95.  Fort  McHenry  Tunnel.  Baltimore.  Maryland 

.  Franklin  Bypass.  TN-«  to  TN-1O6.  Williamson  County,  Tennessee   _ 

.  TN-61.  HMcrest  Street  to  Clmcfi  River,  CUnctiton.  Anderson  County.  Tennessee 

.  I-59.'US  84.  Laurel  Bypass.  Jones  County.  Mississippi _ 

.  Tenth  Sliect/Taylor  Road  Extension,  Columtxjs.  Bartholomew  County,  Indiana 

.  1-10  and  1-35,  San  Antonio.  Bexar  County,  Texas „ _ 

.  U.S.  69  Improvement.  Ataka  to  McAiester  Ataka  and  Pittsburg  Counties,  Oklahoma 

.  CA-1 18.  Simi  Valley  and  San  Fernando  Valley  Freeway,  Los  Angeles,  Calitornia 


ER2 

ER2 
L02 
U» 
L02 
L02 
L01 
L02 
ER2 


D 

E 
E 
E 
F 

0 
6 
J 


Delaware  River  Basin  Commission 


D-DRB-D39006-00 Delaware  River  Basin  Study,  Level  B,  New  Jersey,  New  York,  Delaware  and  Pennsylvania 


L02 


General  Services  Administration 


D-GSA-E81018-AL Acquisition  and  Rerxwation  ol  Union  Station,  Rehabilitation,  Montgomery  County,  Alat>ama . 


L02 


Department  of  Housing  and  Urban  Development 


D-HUO-C38002-NJ... 
D-HUD-La5014-WA  . 


.  Budd  Lake  to  Netcong,  Mount  Olive  Storm  Sewer  Project  New  Jersey , 
.  Clark  County  Areawide  Approach  EIS.  Washington „ 


NociEAR  Regulatory  Commission 


0-NflC-A01055-00 Genenc  Uranium  Milling  (NUREG-0511).. 


ER2 
L01 


ER2 


Appendi.x  II— Definitions  of  Codes  for  the 
General  .\ature  of  EP.A  Commenis 

Environmental  Impact  of  the  Action 
LO — Lack  of  Objection 

EPA  has  no  objections  to  the  proposed 

action  as  described  in  the  draft  impact 
statement;  or  suggests  only  minor 
changes  in  the  proposed  action. 
ER— Environmental  Reservations 

EPA  has  reser\ations  concerning  the 
environmental  effects  of  certain  aspects 
of  the  proposed  action.  EP.A  believes 
that  further  study  of  suggested 
alternatives  or  modifications  is  required 
and  has  asked  the  originating  Federal 
agency  to  reassess  these  impacts. 
EU — Environmentally  Unsatisfactory 

EP.A  believes  that  the  proposed  action 
is  unsatisfactory  because  of  its 
potentially  harmful  effect  on  the 


environment.  Furthermore,  the  Agency 
believes  that  the  potential  safeguards 
which  might  be  utilized  may  not 
adequately  protect  the  environment 
from  hazards  arising  from  this  action. 
The  Agency  recommends  that 
alternatives  to  the  action  be  analyzed 
furthfer  (including  the  possibility  of  no 
action  at  all). 

Adequacy  of  the  Impact  Statement 

Category  1 — Adequate 

The  draft  impact  statement 
adequately  sets  forth  the  environmental 
impact  of  the  proposed  project  or  action 
as  well  as  alternatives  reasonably 
available  to  the  project  or  action. 

Category  2 — Insufficient  Information 

EPA  believes  that  the  draft  impact 
statement  does  not  contain  sufficient 
information  to  assess  fully  the 


environmental  impact  of  the  proposed 
project  or  action.  However,  from  the 
information  submitted,  the  Agency  is 
able  to  make  a  preliminary 
determination  of  the  impact  on  the 
environment.  EPA  has  requested  that 
the  originator  provide  the  information 
that  was  not  included  in  the  draft 
statement. 
Category  3 — Inadequate 

EPA  believes  that  the  draft  impact 
statement  does  not  adequately  assess 
the  environmental  impact  of  the 
proposed  project  or  action,  or  that  the 
statement  inadequately  analyzes 
reasonable  available  alternatives.  The 
Agency  has  requested  more  information 
and  analysis  concerning  the  potential 
environmental  hazards  and  has  asked 
that  substantial  revision  be  made  to  the 
impact  statement. 
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Appendix  U\.— Final  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  \ck   1  and  Nov.  30,  1979 


Identifying  No. 


Title 


General  nature  of  comments 


Sounx  tor  copies 
of  comments 


Corps  of  Engineers 


F-COE-D35001-MD.. 


F-COE-E34013-00.. 
F-COE-F32035-MI ,. 


Sparrows  Point  Plant  Slag  Filling.  Bethlehem  Steel,  EPA  has  env.ronniental  reservations  concerning  the  proposed  protect  Specifically, 
Baltimore  County  Maryland.  EPAs  evaluation  has  concluded  the  proposal  has  the  potential  loi  creating  environ- 

memally  aiacceptatile  water  quality  impacts  and  the  FEIS  inadequately  addresses 
altemalives  relating  to  upland  disposal  sites.  Furthermore,  EPA  tielieves  the  pro- 
posed action  IS  incons'^tent  with  section  230, 5(d)  ol  the  guidelines  lor  the  discharge 
ol  diedged  or  IHI  malenals  EPA  considers  the  proposal  to  be  environmentally  unsa- 
tislactory  and  therefore  a  candidate  lor  referral  to  CEO,  howevei,  EPAs  decision  on 
this  referral  will  tie  deferred  until  the  COE  decision  on  the  pertniL 

Pumped   Storage,   Richard   B    Russell   Dam  and  EPAs  concerns  were  adequately  addressed  m  the  final  EIS 

Lake.   Elbert  and   Hart  Counties.  Georgia  and 
Abbeville  and  Anderson  Counties.  South  Carolina, 
Great  Lakes  and  Si  Lawrence  Seaway,  Navigation  EPA  has  environmental  reservatron  regarding  the  impact  of  the  protect  as  proposed  m 
Season  Extension  Study  Michigan  the  final  EIS  EPA  believes  thai  the  proposed  environmental  baseline  studies  need 

to  be  conducted  without  extended  navigation  into  the  winter  months. 


Department  of  Agriculture 


F  AFS-L61 122-00  SulWan-Salmo  Planning  Unit,   Land  Management  EPAs  concerns  were  adequately  addressed  in  the  final  EIS  However.  EPA  requited 

F-AFS-L61 122-00. !«yrva    sa^^^^^  NationaTForest.  Pen  Oreille  County,      the  forest  sendee  to  make  available  to  the  public  the  site  specific  "environmental 

Washington  and  Boundary  County,  Idaho.  analysis  so  as  to  permit  revievrers  an  opportunity  to  assess  whether  the  staled  envi- 

ronmental obieclives  of  the  final  EIS  will  be  reached. 


Department  Of  Depense 

F-USN-K11013-CA New  Naval  Medical  Center.  San  Diego.  California  ...  EPAs  concerns  were  adequately  addressed  m  the  final  VS ■ 

Department  of  Energy 

FS-BPA-L06034-00 Southeast  Oregon  Area  Sen/ice.  Facility  Planning  EPAs  concerns  were  adequately  addressed  m  the  final  supplement 

1979,  Oregon. 

DEPARTMENT  Of  THE  INTERIOR 

F-BLM-J07010-00   Intermountain  Power  Proiect.  Salt  Wash  Site.  Utah,  EPA  reiterated  its  concerns  that  the  salt  wash  a«^™'''«  ,«^'>f  «""°r^";I5'  "Z 

h  OLM-ju/uiu-uu  ^^^  ^^        ^^  California.  satislactory  from  the  standpoint  of  an  quality  degradation   Subsequently,  since  the 

USDl  has  not  selected  a  preferred  alternative  EPA  deferred  its  referral  ol  the  pro- 
posal to  GEO  under  section  309  ol  the  Clean  An  Act  until  USOI  reaches  a  decision 

F-BLM-J99014-CO  Grand  Junction  Resource  Area.  Grazing  Manage-  EPA  did  not  have  an  opportunity  to  review  the  draft  EIS  EPA  suggested  the  BLMwork 

F  BLM  J99014-CO ^^^  ^^^^   ^^  ^^^^^  ^  ^^^^^  ^^^       ^^^^^  ^^  ^  ,^,  ^  ^^  ,^  implement  best  management  praclces  to. 

ties.  Colorado.  lessen  the  erosion  impacts  on  the  proposal  especially  m  view  of  the  saline  nature  of 

tfie  areas  soils 
F-BLM-K65031-AZ Livestock   Grazing  Program,  Vermillion   Resource  EPAs  concerns  were  adequately  addressed  m  ttie  final  EIS 

Area,  Coconino  and  Mohave  Counties,  Arizona 
F-BLM-K65032-NV Calienle  Area  Domestic  Lniestock  Grazing  Manage-  EPAs  concerns  weie  adequately  addressed  in  the  final  EIS - - 

F-NPS-C61003-00  Gateway  National  Recreation  Area,  New  York  and  Generally,  EPA  s  concerns  were  adequately  addressed  in  the  final  EIS  Pro>^  »» 

F-NPb-C6i0UJ  00 fiew  jerecy  P'Jblic  transportation  commitments  discussed  m  the  final  ElS  are  implemented  If  not, 

the  proposal  will  have  an  unacceptable  an  quality  impact  EPA  also  recommended  a 
long-range  management  plan  be  considered  to  address  the  continual  erosion  ol  this 
beach  and  others  in  the  gateway. 


Department  op  Transportation 


p^AA_K5i009-TT Babelthaup-Koror  Airport  Improvements,  Pacific  Is- 
lands, Trust  Terntories. 

F.FHW-D40038-VA VA-76,  Powhite  Parkway  Extension.  Chesterfield 

County,  Virginia. 

F-FHW-E40139-AL U  S  278  Relocation.  Gadsen  to  PiedmonL  Calhoun 

and  Etowah  Counties,  Alabama. 
F.FHW-E40159-FL FL-597  to  FL-685.  Fletcher  Avenue  Construction, 

Hillsborough  County,  Flonda. 
F-FHW-F40069-IN Southeast  Bypass,  1-69  to  US,  30,  Fort  Wayne, 

Allen  County,  Indiana. 
F-FHW-F40112-WI Taylor    Drive,    CTH'TA"    to    WI-42.    Sheboygan 

County.  Wisconsin. 
F-FHW-F53009-WI Railroad  Relocation,  Oshkosh,  Winnebago  County, 

Wisconsin. 

FS-FHW-G40076-NM U.S.  550.  Shiprock  to  Fruitland,  San  Juan  County, 

New  Mexico. 
F-FHW-J40030-UT - Utah  Valley  to  Hebei  Valley,  UT-52  and  US   189, 

Utah  and  Wasatch  Counties,  Utah. 


EPAs  concerns  were  adequately  addressed  m  the  lirtal  EIS -.:. 

EPAs  concerns  were  adequately  addressed  in  the  final  EIS  However,  EPA  is  con- 
cerned  about  the  water  quality  impacts  ol  the  till  into  the  shrub  swamp  area  and  the 
channelization  of  Powhite  creek.  EPA  emphasized  the  need  and  the  benefits  of  inter- 
agency coordination 

EPA  s  concerns  were  adequately  addressed  in  the  final  EIS 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS , 

EPAs  concerns  were  adequately  addressed  m  the  final  EIS 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS 

Generally.  EPA's  concerns  were  adequately  addressed  in  the  final  EIS  However,  EPA 
believes  there  is  a  degree  of  uncertainty  m  the  EIS  regarding  the  noise  level  reduc- 
tion which  will  be  achieved  through  mitigation  EPA  suggested  a  conungency  plan  be 
developed  if  it  becomes  necessary  to  relocate  homes 

EPA's  concerns  were  adequately  addressed  in  the  final  supplement 

EPA's  concerns  were  adequately  addressed  in  the  final  ElS 


i 

0 

E 
E 

F 
F 
F 

G 
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Appendix  III.— ftofl/  Envronmertal  impact  Statementt  ky  Whtcfi  Comments  lA/era  Issued  Between  Siov    1.  and  Nov.  30.  /^/.S— Continued 


kientiV^^  "^0 


T«e 


General  natuw  o(  commenls 


Source  fof  copies 

of  cof^fTients 


General  Sebvices  Administration 


F-GSA-G81010-TX_ 


f^am  OH>c«  auMmg  and  Parking  Faoli^i. 

Pato  Couiiiy  Taxas.- 


S  £PA'»  cancams  were  adequately  addressed  in  the  inal  EIS 


Oepabtmeht  or  Houswo  amo  Urban  Development 


F-MUD-F85044-IL -. 

FS-HUO— J8501 4-CO 

F-HUD-je50l8-CO . 


Spnog  Valay.  ViHaee  of  Carol  Stream.  Ou  Page 
Courtly,  linoa  (HUD-flO&-ElS-7B-l3<FM. 

Tollgate  Village.   Aurora  H/ghlarxIs.  Wrilow  Parlt. 

SufflOMr  Vail&y  Ranch  and  Smoky  Hill  400  Oeval- 

opmant  Waser  Succuy  Aurora.  Arapahoe  Coun^ 

Colorado 
Denver  MetropoMan  Areawide.  Housirig  Proiects, 

Colorado 


Generally.  EPA's  concerns  were  adequa'e'v  ada'ess."ij  .n  the  (mal  ElS  However.  EPA 
suggeslad  Wiai  me  gravel  pit  noise  imoacis  oe  aaa/essed  lor  a  more  complete  un- 
derstarxJing  ol  the  jmoacts  or  the  ervironmeni  oS  jhe  nomes  to  tje  built 

EPA's  concoma  mrere  aa^quateiy  adoressea  m  the  dnaJ  E'S  £PA  sucports  HUD's  deci- 
MOO  not  lofartiapale  auir  tne  Smoky  i-iiiii  ooo  uness  and  uniji  the  developer  dent- 
analrilai  lliiu  adequate  wate'  wiii  be  ava>iao<e  lor  the  total  P'oposed  development 

EPA  comfDends  HUD  for  undertaking  the  ettort  ot  the  areawide  EIS  However  EPA 
reiterated  its  concerns  I^at  HUD  s  environmental  guidelines  should  be  strengthened 
to  ndude  specific  language  with  regard  to  air  and  ijater  quality 


DEPAfrriMENT  Of  JtjsTice 


F-JUS-K8t008-A2  Federal  Deien»)on  Center.  Tucson.  Arizona EPAa  corwems  were  adequately  addressed  m  the  final  EIS 

Appendix  X^.— Final  Environmental  Impact  Statements  Which  Were  Reviewed  and  Not  Commented  on  Between  Nov.  1  and  Nov.  30,  1979 


Identifying  No. 


Title 


Sotrce  o<  review 


Corps  or  ENomeEns 


F-COE-835007-ME- 


Port  Hartor.  Mamlenanca  Oredgng.  Portland.  Uiaw .. 


Department  of  Eneboy 


F-DOE-B07005-MA   Brsyton  Poml  Generating  Station  Plants  1.  2,  and  3.  Coal  Conversion.  Somerset.  Bnstol  County.  Massachusetts  (OOe/EIS-0036-F) . 


Department  of  the  Interior 


F-NPS-J61030-CO 


Gunnisan  Avar.  IMId  and  Scenic  Rwar  Study.  Montrose  County.  Colorado  . 


Department  of  Transportation 


F-FHW-E*0t67-KY.. 
F-FHW-L40069-ID   . 

F-FHW-L40073-WA 

F-FHW-L40077-O« 


U  S  23.  Louisa  Bypass  Relocation.  Lawrence  County.  Kentucky -. 

ID-3,  Si  Manas  to  Hamsoo  Junction  Benewah  and  Koownai  Counties.  Idaho  <FMWA-IOA-eiS-T6-Ot -F) 

Forest  Highway  32,  WA-20.  North  Cascades  High- 
way. Bacon  Creek  to  East  Boundary.  Ross  Lake 
National  Macreation  Area.  Washington. 

Somhwasl  Mth  Awenue.  1-5.  Nytierg  Road  Bypass.  Tualatin.  tMashington  County.  Oregon 


Appendix  V 

—Regulations.  Legislation  and  Other  Federal  Agency  Actions  for  Which  Comments  Were  Issued  Between  Nov  1  and  Nov.  30,  1979 

Identifying  No. 

Tide                                                                                   General  Nature  of  Comments                                              Source  for  copes 

ol  comments 

COW>«  OF  EnONEERS 

A-COe-039003-OO 

Matrooolilan  Whaeliru  Urtian  Studv   West  Viroiraa   EPA  aoorscialad  the  oooortunih/  to  review  the  urban  studv  and  believes  a  oreater  un-                     0 

and  Ohio                                                                    derstanding  ol  the  area  has  resulted. 

Department  of  Agriculture 

R-5CS-AJI3447-00.. 


7  CFR  Part  824.  Emergency  Watershed  Protection  EPA  leels  thai  the  proposed  rule  represents  a  sigmlicant  step  forward  m  the  implen-.en 
(44  FR  54073).  taHon  o(  the  en*wge«Ky  watershed  protection  pfogram  and  that  rt  win  provide  a 

sound  tsasis  for  the  consideration  of  environmental  ir^acts  relevant  to  emergency 
watershed  protection  activities  EPA  recommends  that  greater  emphasis  tie  placed 
on  the  rote  ol  the  appropriate  State  water  quality  planning  agency  m  order  to  identity 
nvater  qinKty  liest  management  practices  m  early  stages  of  a  funding  proposal  as  in 
tfie  later  stages  of  detailed  planning  and  implementation 


Department  OF  CoMktEflCE 


A-NOA-A90046-GA  ..._ 


Gray's  Reel  Marine  Sarxiuary.  Issue  Paper  Geoc-  EPA  bekeves  ttie  issue  paper  presents  a  good  evaluation  of  the  distinctive  valuable 
gia  resources  of  gray's  reef  and  encouraged  NOA  to  pursue  the  sanctuary  designation 
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Appendix  y^.— Final  Environmental  Impact  Statements  Which  Were  Reviewed  and  Not  Commented  on  Between  Nov  1  and  Nov.  30,  fS/S— Continued 


Identrfying  No. 


Title 


Sotfce  0)  review 


Department  of  the  Interior 


A-BIA-A86156-00.. 


Floodplain  Management  and  Wetlands  Protection  EPA  suggested  the  procedures  conskJer  wetlands  with  equal  importance  throughout 

ttie  text  arxl  dear  reference  be  made  to  the  application,  in  some  cases,  lor  a  404 
permit  prior  to  actual  decision  implementation. 


procedures.  BIA  procedures  for  the  Considera- 
tton  of  FToodplains  and  Wetlands  in  Decisionmak- 
ing. 


Department  of  Transportation 


R-CGD-A86 158-00 National   Environmental   Policy   Act   Implementing  EPA  suggests  that  an  insertion  ol  a  brie)  explanation  or  specific  reference  to  the  re- 
Procedures.  USCG  Supplement  (44  FR  59306)  quirements  of  40  CFR  pan  150  be  added  to  strengthen  the  proposed  rule  and 

remove  possible  ambiguities  as  to  ttie  relattonship  ol  the  EIS  and  the  assessment. 

R-(X)T-A86 157-00      23  CFR  Part  711,  49  CFR  Part  622.  Environmental  EPA  commended  FHWA  and  UMTA  on  their  coordinated  and  Integrated  environmental 

Impact  and  Related  Procedures  (FHWA/UMTA)      procedures  implementng  the  GEO  regulations  EPA  made  several  suggestnns  con- 
(44  FR  59438)  cerning  the  analysis  and  consideration  ot  substantative  emironmenlal  iaaues  mckjd- 

ing  water  and  noise  impacts  soil  conservation  cumulative  and  indirect  impacts,  and 
alternatives  EPA  s  maior  sug9es^on  was  thai  the  proposed  scoping  and  review  pro- 
cedures include  a  more  mteroisciplinary  as  wei.  as  interagency  approach  to  transpor- 
■  tation  planning  and  design  as  early  on  in  the  protect  devekjpment  process  as  possi- 

ble   EPA  made  several  other  minor  procedural  suggestions  concerning  EA  encki- 
^  sions.  mformation  dissemination  and  puWic  notification  and  review. 


.Appendix  VI— Source  for  Copies  of  EPA 
Comments 

A.  Public  Information  Reference  Unit  (PM- 
213),  Environmental  Protection  Agency, 
Room  2922,  Waterside  Mall.  SW, 
Washington.  D.C.  20460 

B.  Director  of  Public  .Affairs.  Region  1, 
Environmental  Protection  Agency,  John  F. 
Kennedy  Federal  Building,  Boston, 
Massachusetts  02203 

C.  Director  of  Public  Affairs.  Region  2, 
Environmental  Protection  Agency.  26 
Federal  Plaza.  New  York.  New  York  10007 

D.  Director  of  Public  Affairs.  Region  3, 
Environmental  Protection  Agency,  Curtis 
Building.  6th  and  Walnut  Streets. 
Philadelphia,  Pennsylvania  19106 

E.  Director  of  Public  Affairs.  Region  4, 
Environmental  Protection  Agency.  345 
Courtland  Street,  NE.  Atlanta,  GA  30308 

F.  Director  of  Public  Affairs,  Region  5, 
Environmental  Protection  Agency.  230 
South  Dearborn  Street,  Chicago.  Illinois 
60604 

G.  Director  of  Public  Affairs.  Region  6, 
Environmental  Protection  Agency,  1201  Elm 
Street,  Dallas,  Texas  75270 

H.  Director  of  Public  Affairs,  Region  7, 
Environmental  F'rotection  Agency.  1735 
Baltimore  Street.  Kansas  City,  Missouri 
64108 

I.  Director  of  Public  Affairs.  Region  8, 
Elnvironmental  Protection  Agency.  1860 
Lincoln  Street,  Denver,  Colorado  80203 

].  Office  of  External  Affairs.  Region  9, 
Environmental  F*rotection  Agency,  213 
Fremont  Street.  San  Francisco,  California 
94108 

Director  of  Public  Affiars.  Region  10. 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  Seattle,  Washington  98101. 

|FR  Doc  80-22M9  Filed  7-22-80:  8:45  am] 
BILLING  CODE  6560-01-M 


[FRL  1546-71 


Agency  Comments  on  Environmental 
Impact  Statements  and  Other  Actions 
Impacting  the  Environment 

Pursuant  to  the  requirements  of  the 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  and 
section  309  of  the  Clean  .Air  Act,  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  has  reviewed  and 
commented  in  vvTiting  on  Federal  agency 
actions  impacting  the  environment 
contained  in  the  following  appendices 
during  the  period  of  October  1,  1979  and 
October  31, 1979. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
list  includes  the  Federal  agency 
responsibile  for  the  statement,  the 
number  and  title  of  the  statement,  the 
classification  of  the  nature  of  EPA's 
comments  as  defined  in  Appendix  11, 
and  the  EPA  source  for  copies  of  the 
comments  as  set  forth  in  Appendix  VI. 

Appendix  II  contains  the  definitions  of 
the  classifications  of  EPA's  comments 
on  the  draft  environmental  impact 
statements  as  set  forth  in  Appendix  L 

Appendix  III  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsibile  for  the  statement,  the 
number  and  title  of  the  statement,  a 
summary  of  the  nature  of  EPA's 
comments  and  the  EPA  source  for  copies 
of  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  IV  contains  a  listing  of  final 
environmental  impact  statements 


reviewed  but  not  commented  upon  by 
EPA  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  and 
the  EPA  source  of  review  as  set  forth  in 
Appendix  VI. 

Appendix  V  contains  a  listing  of 
proposed  Federal  agency  regulations. 
legislation  proposed  by  Federal 
agencies,  and  any  other  proposed 
actions  reviewed  and  commented  upon 
in  writing  pursuant  to  section  309(a)  of 
the  Clean  Air  Act,  as  amended,  during 
the  referenced  reviewing  period.  This 
listing  includes  the  Federal  agency 
responsible  for  the  proposed  action,  the 
title  of  the  action,  a  summary  of  the 
nature  of  EPA's  comments,  and  the 
source  for  copies  of  the  comments  as  set 
forth  in  the  Appendix  VI. 

Appendix  VI  contains  a  Hsting  of  the 
names  and  addresses  of  the  sources  of 
EPA  review  s  and  comments  listing  in 
Appendices  I,  III.  IV,  and  V. 

Note  that  this  is  a  1979  report;  the 
backlog  of  reports  should  be  eliminated 
over  the  next  three  months. 

Copies  of  the  EPA  Manual  setting 
forth  the  policies  and  procedures  for 
EPA's  review  of  agency  actions  may  be 
obtained  by  writing  the  Public 
Information  Reference  Unit, 
Environmental  Protection  Agency,  Room 
2922.  Waterside  Mall  SW.  Washington, 
DC.  20460,  telephone  202/755-2808. 
Copies  of  the  draft  and  final 
environmental  impact  statements 
referenced  herein  are  available  from  the 
originating  Federal  department  or 
agency. 

Dated:  July  16,  1980. 
William  N.  Hedeman,  Jr., 
Director,  Office  of  Environmental  Review. 
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Appendix  \.— Draff  Environmental  Impact  Statements  tor  Which  Comments  were  Issued  Bettmen  Oct  I  and  Oct  31,  1979 


ldentify'"9  No 


THte 


General  nature  of 
comrr^ents 


Source  Itx  copies 
0*  comments 


Coups  Of  Engineers 


DS-COe-A3642S-WA.. 

D-CO€-C320M-NY 

D-CO€  -  F  32065- Wl 

0-COe-G34033-LA 

D-COe-G34035-TX 

D-CO£-H350CJ-MO 

D-COe-K35G'i-CA 

D-COE-K36C34-TT 

D-CO€-L360€5-AK...„, 


G'ays  "a-tjo'   ^«?naJis  ^Jvei  Navigalion  Profecl  Ope'a'ion  and  Mamienanoe.  WasTungton. 

Ogoe'^sburg  HartKx  Comme'ciaJ  ^*avlga^o^  Impfovemeni.  New  Yo^k 

.  Sm^afl  9oai  ^i^-y    Recreationa!  3oat  Hartio'    S^etx?Ygan  Hartxx.  Sheboygan.  Sh«txjygan 
CounTV    W-iconSir 

,  Pouf  Protects  T  Merme-^tao  Bastn  Oi>eratK>n  and  Mamrenan<:e  Sout^weslem  Louisiana 

vvaiiisv'iie  _a»e  P'0>ec!   '-n.^  2;v..'r    : namOers  »na  Ubefty  Countw*  Teus       _ 

.  Spnngneid  WunicipaJ  Aater  .nUAd   ^ermji.  SpfingfieKl  Gfewie  Co»unt>,  MiSsouft „ 

.  Novalo  Cerlef  Reguiaton^  Permit  Appitca'j<>n,  Warm  County.  CaWomia    .-___. 

,  SuSJpe-C^ata^  Karoa  Flood  Gortiroi  Stutfy.  Saipa/i.  ^kirtT>ofn  Mananas,  Tnj«  Twrninty 

.  Homer  Small  Boat  Hartiof  Ex<>ansiOA.  Navijataxi  knproveroenta.  AiasKa 


ER2 

U)1 

ER2 

ER2 
ER2 
eR2 
ER2 
£R2 
ER2 


OEPARTMeKT  or  AORICUiniRE 


0-AFS-J65088-MT 

D-AFS-j99C'2-NO 

D-AFS-L65053-OR 
D-SCS-D36032-Oe 
O-SCS-e3606!-NC 


Bu*"  Rv^  (0  Oaft  Fo^  Planning  Unft.  Kootenas  Nations  forest.  Bonner.  Lincoln  and  Sanders 

0>rr*>es  Mo^iaria 
S^iev^nne  Ntisonat  Grassland,  Land  ManaBwnern  Wan,  Custsf  National  Forest.  Rictiland  and 

Ranso"  CoijMies.  North  IMi0l>. ' 

Ooo«ed  Rrv^T  ^tionat  Qraariand.  Land  Managemem  Plan.  Jefterson  County,  Oregon 

Peooe"  r,r™»'  Lane!  KyvK^  vxS  Ftood  Pi»»eiilmi  Measurs  Plan.  Sussex  County.  Oetaware 

Lx-Tesio<^  tnc  Muooy  C'wk  irvaterahed.  Ouptin  County,  Nortti  Carolina 


L01 

ER2 

L02 
ER2 
L02 


D-UAF-G88002-NM 
O-oSA-G'IOOS-OK 
D-O3A-H11000-MO-. 


.  Valeiwna  MMsry  Operations  Area.  Holloraan  Ar  Force  Base.  New  Manas.. 
.  Fort  Sa  Ongong  Mission.  Fort  SiU.  Comancta  CourHy.  OMatoma .... 


.  Fort  Leonard  Wood  Ongoing  Mission.  Fcxt  Leonard  \Arood.  Pulaslu  and  Taxa*  Counties,  Missou- 


D-USA-HHOOI-KS Fori  Leavenwortr  Ongoing  MissKxv  Lea»e»»wortn  County. 

D-USA-LIIOOI-WA. Fort  Lews  ana  valuma  Military  Installalioa  Master  Plan,  lo  Improve  and  Upgrade  the  Finng 

Cente'  Pie'je  and  Thurston  Counties.  WasNngton. 

D-USA-L 1 :  002-AK     For"  3rw\  Land  Withdrawal.  1 72d  Infantry  Sngada.  Alaska _, 

D-uSA-Lno03-AK For  R«:-.arasor  Land  Withdrawal  I72d  Infantry  Biigade.  Alaatta 

D-uSA-Ll  1004-AH. F-jn  rta.n«.rig«l  UliliZBtion  tor  I72d  Inlantry  Brigade,  Fon  Wainwigm.  Alaska 

D-USN-B11005-ME Land  Acquisition  oi  interest   EstatJlisnrnenl  of  Clear  Zone.  Naval  Air  Station.  Brunswick,  Cum- 

oenand  County  Mame 


L02 

EH2 
3 

LOl 
L02 

LOl 
LOl 

LOl 
LOl 


Department  of  Commehcs 

n<;-MnA-i*iinr»4-no        

Amendn^ent  1  to  Atlantic  Macfcerel  Fishery  Managemenl  Plan  of  August  1979 

LOl 

LOt 

0 

DS-NOA  -89 1  OOa-00 ._ 

_...  AnienOnwnt  1  to  Atlantic  Squid  Fishery  Managemani  Plan  of  August  1979 

0 

Department  Of  Defense 

G 
G 

H 

M 
K 

K 
K 

K 
S 


Department  of  the  iNTERioa 


D-BLM-A02149-00,.. 
D-8LM-J01027-OO.- 

DS-IBR-A31038-CA.. 

D-i8R-^350O4-UT 

D-iBR-J3M0fr-00 

D-IBR-J35006-SO..- 


Proposed  5-Vear  (XS  Oil  and  Gas  Lease  Schedule  (Man*  1960  to  FetKuary  19851  

Supenor  0«  Company.  Land  Exchange.  Oil  Shale  Ftesource  Oevelopmonl  Rio  Blanc  County 
Colorado 

.  San  Lus  Ontf.  Central  Valley  Protect.  California    „ 

.  Upaico  Unit  Imgation.  Lake  ForV  Rrver  Ashley  National  ForesL  Utah 

.  Aiwnas  LaptMla  Water  Supply  Protect.  Colorado  and  New  Mexico 

.  PickSioan  Missouri  Basin  Program.  Reservoir  Constnjction.  Jamas  Diversion.  Sioux  Fans  Unit. 
South  Dakota 


ER2 

ER2 
EH2 
ER2 
ER2 


Department  of  Tramsportation 


DS-CGD-D50002-00 

O-FAA-J52O0O-VVY  ... 

D-FAA-K5102O-CA 

O-FHW-840039-MA 

0-FHVV-C40042-PR 
0-FHW-F40134-II 


D-FHW-F4013S-IM 

D-FHW-F40137-MI.,.. 
D-FHW-F40138-IN 

D-FHW-F40139-OH... 
D-FHW-G40073-OK  . 
D-FHW-G40075-OK  -- 
DS-F  HW  -H40009-IA  _ 
D-FHW-H40089-IA.._. 
D-FHW-L40086-WA.,. 
D-FRA-J53O01-O0 


Calhoun  Streal  Bridge  Across  the  Delaware  River.  Trenton.  New  Jersey  to  Mornsville.  Pennsyl- 
vania 

.  Frontier  Ajrtnes.  Boeing  737  Servne.  Aroandmenl.  Jadison  Hole  Airport,  KVvoming  

,  Loe  Angeles  tnlernalional  AirporL  Developmanl.  Los  Angeles  County  Califorrua „ 

US    44.   MA-58  to  MA-3.   Improvement.   Carver.   Kingston    Plyrnouth.   Plympton,   Plymouth 

County  Masaachusetts  (FHWA-MA-EIS-78-03-0» 
Lomas  Verdes  Avenue.  PR- 174  to  PR- 178.  Municipa lilies  oil  San  Juan.  Sayamon  and  Guayn- 

otx)  Puerto  Reo 
1-270   Consiaiction.  1-55/70  West  of  Collensville.  U270/870  West  of  Gten  Cartx)n   Madison 
County    iaino& 

Maytiew-Maplecrest  Comdor,  lN-37  to  1-69,  Alien  County,  Indiana - - - 

.  U  S  -12.  Reconstruction  of  Michigan  Avenue.  Oty  of  Deartiom.  Wayne  County.  Michigan 

iN-66  Improvemen).  4ih  Avenue  lo  Proposed  1-164.  Vanderttur^Wamck  County  Une,  Evans- 
viiie  Vandertsurg  (bounty,  Indiana, 

,  Ot-*-8.  Retocalion.  Hudson  Dnve  to  OH-303.  Summit  County.  Ohio 

,  Osage  Expressway.  Tulsa  North  to  Skiatook.  Tulsa  and  Osage  CourMies.  Oklahoma  _ 

,.  1-33  Improvements.  US  69  lo  OK-33  Mayes  arxl  Delaware  Counties.  Oklahoma    

.  lA-520,  IA-17  ID  U  S,  20.  Webster  and  Hamilton  Counties.  Iowa  (FHWA-IOWA-EIS-74-12-OS) 
..  tA-163  improvement,  Pella,  Marion  and  Mahaska  Counl«s  Iowa  {FHWA-IGWA-BS-79-02-0). 

,.  1320  Street  South  East  impojvement  Exlensioa  Snohomish  County.  Washington _ 

.  C  &  NW  Coal  Line  Protect.  Converse  and  Campbell  Counties.  Wyoming.  North  and  South  Cen- 
tral States,  Texas  and  Florida 


L02 

an 

ER2 

ER3 

ER2 

ER2 

LOl 
L02 
IJ02 

ERZ 
LJQ2 
LOJ 
L02 
L02 
ER2 
EU2 


F 
F 
F 

F 
G 

G 
H 
H 
K 
I 
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Appendix  \.—Dran  Environmental  Impact  Statements  for  Which  Comments  were  IssutV  Beiv>een  Oct   I  and  Oct  31.  /979— Cootinued 


Identifying  No 


Title 


General  nature  ol 
comments 


Source  for  copies 
of  comments 


Federal  Energy  Regulatory  Cohhmission 


DS-FRC-K05006-CA Kerckhoff  Project  No  96,  San  Joaquin  River.  California 

D-FHC-L03002-AK Prudhoe  Bay  ProiecL  Construction  and  Operation,  Sales  Gas  Conditioning  Facility,  Prudhoe 

Bay,  Alaska. 


EH2 
L02 


General  Services  Administration 


D-GSA-H8 1005-00 - Internal  Revenue  Service,  Midwest  Senrice  Center.  Jackson  County,  Iftssouri  and  Wyandotte 

County,  Kansas 


L02 


Department  of  Housing  and  Urban  Development 


D-HUD-E85054-SC Archdale  Subdivision,  Charleston.  Dorchester  County.  South  Carolina.. 

D-HUD-EB5055-TN Hunters  Hotow  Planned  Community.  Shelby  County.  Tennessee, 


D-HUD-E85056-SC ~ Fairfax  Subdivision,  Mortgage  Insurance.  Charleston.  Berkeley  County.  Soutti  Carolina _— 

D-HUD-E85058-SC Cro«rfield  Plantation  Planned  Unit  Development.  Charleston.  Berkeley  County,  South  Carolina — 

D-HUD-E91000-TN South  Centra)  Business  Distnct  Improvement  Program.  Chattanooga,  Tennessee  (UDAG) 

D-HUD-F85050-OH West  Point  Subdivision.  Praine  Township.  Franklin  County.  Ohio 

D-HUD-F85051-MN ;. Rice  Lake  Trails.  Lake  Woods  Development.  Maple  Grove.  Hennepino  County.  Minnesota 

D-HUD-F89005-OH Hamilton  East  Multipurpose  Proiect.  Butler  County.  Ohio 

DS-HUD-G85142-TX Ftower  Mound  Ne«v  Town.  Termination,  Flower  Mound,  Denton  County,  Texas _. 

D-HUD-J85024-CO - C0fKX>rd  Planned  Development.  MontbeHo.  Denver  County.  Colorado 

D-HUD-KeOOOB-CA Burtiank  City  Center  Redevelopment  Protect  (CDBG)  Los  Angeles  County,  Calilomia 

D-HUD-K80009-CA _ Downtown  Oakland  Convention  Center  and  Hotel  (UDAG).  California 

D-HUD-Le5015-WA Suncrest  Farms  Northwest.  Suncresl  7lh  and  9th.  Stevens  County.  Washington  JHUD-H10-*IS- 

79-4D). 
D-HUD-L85017-AK „ Settlers  Bay  Subdivision.  Wasilla,  Alaska 


L02 
L02 
ER2 
L02 
LOl 
ER2 
ER2 
ER2 
3 
LOl 
L02 
L02 
Ij02 


E 
E 
E 
E 
E 
F 
F 
F 
6 
I 
J 
J 
K 


INTERSTATE  COMMERCE  COMMlSStOK 


D-1CC-H53001  -00 


.  Purchase  of  Rock  island  Railroad  Line.  New  Mexico  to  Missouri.. 


ER2 


Appendix  II — Definitions  of  Codes  for  the 

General  Nature  of  EP.X  Comments 

Environmental  Impact  of  the  Action 

LO — Lack  of  Objection 

EPA  has  no  objections  to  the  proposed 
action  as  described  in  the  draft  impact 
statement;  or  suggests  only  minor  changes  in 
the  proposed  action. 

ER — Environmental  Reservations 

EPA  has  reservations  concerning  the 
environmental  effects  of  certain  aspects  of 
the  proposed  action.  EPA  believes  that 
further  study  of  suggested  alternatives  or 
modifications  is  required  and  has  asked  the 
originating  Federal  agency  to  reassHSS  these 
impacts. 

EU— Environmental  UnsatiBfactory 

EPA  believe*  that  the  proposed  action  is 


unsatisfactory  because  of  its  potentially 
harmful  effect  on  the  environment. 
Furthermore,  the  Agency  believes  that  the 
potential  safeguards  which  might  be  utilized 
may  not  adequately  protect  the  environment 
from  hazards  arising  from  this  action.  The 
Agency  recommends  that  alternatives  to  the 
action  be  analyzed  further  (including  the 
possibility  of  no  action  at  all]. 

Adequacy  of  the  Impact  Statement 

Category  1 — Adequate 

The  draft  impact  statement  adequately  sets 
forth  the  environmental  impact  of  the 
proposed  project  or  action  as  well  as 
alternative  reasonably  available  to  the 
project  or  action. 

Category  2 — Insufficient  Information 

EPA  believes  that  the  draft  impact 


statement  does  not  contain  sufflcient 
information  to  assess  fully  the  environmental 
impact  of  the  proposed  project  or  action. 
However,  from  the  information  submitted,  the 
Agency  is  able  to  make  a  preliminary 
determination  of  the  impact  on  the 
environment.  ElPA  has  requested  that  the 
originator  provide  the  information  that  was 
not  included  in  the  draft  statement. 

Category  3 — Inadequate 

EPA  believes  that  the  draft  impact 
statement  does  not  adequately  assess  the 
environmental  impact  of  the  proposed  project 
or  action,  or  that  the  statement  inadequately 
analyzes  reasonable  availat>e  alternatives. 
The  Agency  has  requested  more  information 
and  analysis  concerning  the  potential 
environmental  hazards  and  has  asked  that 
substantial  revision  be  made  to  the  impact 
stateciftDt. 


Appendix  W.— Final  Envtnsnmental  Impact  Statements  for  Which  Cotrments  Were  Issued  Between  Oct  1,  and  Oct  31.  1979 


Identifying  No. 


Title 


General  nature  ol  convnents 


Source  tor 
oi 


Corps  of  ENomEERS 


F-COE-C30005-NY Small  Boat  Harbor.  Navigation  Facilities.  Olcott.  Ni- 
agara County.  New  York. 

F-COE-035017-MO Mariners  Two  Marina.  Permit.  Middle  River.  Balti- 
more County.  Maryland. 

F-<X)E-E24(X)2-AL Theodore  Industrial  Park,  Pipeline  and  Waslewalet 

OutfaU,  MotHle  Bay,  Alabama 

F-COE-E32024-FL Manatee  Hartxx,  Channel  Maintenance  lor  Naviga- 
tion. Florida. 

F-COE-F32040-OH Transfer  Terminal  Fleeting  Facility.  Ohio  River  Mile 

308.  Chesapeake.  Lawrence  County.  Ohio 


EPA  continues  to  have  environmental  resenrations  about  the  proposed  protect  EPA 
does  not  obtect  to  the  project  provided  ttiat  dreposai  ot  coniammated  dredge  spoils 
does  not  adversely  impact  kjcal  groundwaters,  and  that  breakwaters  do  not  adverse- 
ly affect  the  lishenes  of  Lake  Onfano  and  Eighteen  Mile  Oeek 

EPA  recommends  tt«l  the  protect  be  reevakiated  Conently  the  supply  ol  Mannas 
meets  the  demand  tor  ships  and  tfie  assumption  (fiat  ttie  demand  lor  motor  IXMting 
lor  recreational  purposes  will  increase  dunng  the  currenl  period  of  gasokna  and 
energy  shortages  is  believed  to  be  m  error 

EPA  finds  the  final  EIS  satisfactory  m  addressing  the  environmental  consequefK»s  ol 
alternatives  and  m  replying  to  issues  raised  m  tfie  drafi  EIS  The  final  EIS  does,  how- 
ever, lack  a  selected  aliematrae  ana  thus  cannot  be  rated  on  environmental  accept- 
atMlity 

EPA's  concerns  v»ere  adequately  addressed  m  the  fmal  EIS 

Generally.  EPA  s  concerns  were  adequately  addressed  m  the  final  EIS  However  EPA 
believes  the  noise  analysis  should  be  expanded  to  inckide  protected  noise  levels  as 
well  as  mitigation  to  reduce  negative  mpacts. 
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Appendix  m.—Fma/  Environmental  Impact  Statements  fof  Which  Comments  Were  Issued  Between  Oct  1,  and  Oct  31,  /979— Continued 


lOer^tyw^  ^ 


^ae 


General  natufe  of  comments 


Source  fof  ooDies 
of  commenis 


06PARTMENT  Of  AGBICULTUBE 


F-SCS-D36028-WV  Pond  Bur  Aatefsned  Wood  County  We»t  Virginia     EP*'s  concerns  were  adeQuate^  addressed  m  tt>e  final  EiS.. 

F-SCS-G36064-O  Paw  Pa*  Bonoms  W3tersr«)  O'oteci,   Seguovan   EP4  s  ;once»"3  were  aOequaiety  addressed  in  trie  final  EiS.. 

County   Okianor^a 


OepuBTMENT  oe  Defensc 


F-JSA-KIIOIO-CA 


Fort  Ord  Mission  Oiange.  MonterBy  County,  Gait-  EPA's  concerns  were  adequately  addressed  m  ttie  final  ElS.. 

foriia 


Oepabtvent  of  the  iNTERIOn 


F-8LM-G6'0'0-NM    East  Rozwe*  Area.  Grazing  Management  Program,  EPA's  concerns  ware  adequately  addressed  in  the  final  EiS 

Eddy  and  Lea  Counttet,  New  Mexico. 

F-rtCn-06'OiO-MD Patvaco  Valley  State  Parti.  Anne  Anjndel,  Balth  EPAs  concerns  were  adequately  addressed  m  tne  final  EIS 

moca.  Cam)*,  and  Howard  Counties.  Maryland 

F-NPS-G6'0O6-TX Master  Plan.  Big  Bend  National  Part.  Brewster  EPA's  concerns  were  adequately  addressed  m  tne  fmal  EIS _ 

County.  Texas 


OCP*BTM€NT  Of  THANSPOnTAT10« 


C-FAA-F51016-IN Fori  Wayne  Muniopal  Airport.  Runway  Constnx:tion  EPAs  concerns  were  adequately  addressed  m  the  final  EIS      

Baer  Field.  Fort  Wayne,  Indiana 
c-j:^vv-A4l711-IN „.  Hobson  Road  To  St.  Joe  Road  Protects.  US   30  Generaly.  EPA's  concerns  were  adequately  addressed  m  ttie  final  EIS.  However.  EPA 

Bypass  North  To  Maytiew  Road.  Fori  Wayne.      ottered  additional  comments  in  the  area  of  erosion  control. 

Allen  County,  Indiana. 
F-F«vv  34D.;23iMA  1-93    to    US.    1.    Reconstruction   ol    Interchange  Generally.  EPA  s  concerns  were  adequately  addressed  m  the  final  EiS  However,  EPA 

Mystic  Rr/er  Bridge,   Boston.  Ctiarlestown  and      «  cofKerned  ttiat  the  impacts  on  air  quality  cannot  be  completely  appeased  at  this 

Cambndge,    Suffo*    and    Middlesex    Counties.      time  EPA.  Itierefore,  requested  thai  FHW  and  Massachusetts  Department  of  Public 

Massacnusetts  Works  continue  to  Involve  EPA  «taH  with  the  decisions  which  attect  an  quality 

F-fHW-C400lO-NY NY-31    Improvements.    Baldwinsvlile   to   Belgium.  EPAs  concerns  were  adequately  addressed  in  the  final  EIS  However.  EPA  suggested 

Onondaga,  New  YorK.                                                mter-agency  coordination  dunng  the  design  phase  of  the  proiect  to  assure  ihai  wet- 
land losses  will  be  minimized 
F-FHW-C40032-NJ NJ-23.    1-80    to    New    Street.    Wayne,    Passaic  EPAs  concerns  were  aOequaiery  addressed  m  the  final  EIS - 

County.  New  Jersey 
F.FHW-E40098-GA 1-675.  Constoiction,  1-75  10  1-285.  Oayton,  Henry.  EPAs  concerns  were  adequately  addressed  m  the  final  EIS 

and  De  Kalb  Counties,  Georgia. 
F.FHW-E40154-GA  1-75  Improvement.  Cleveland  and  Central  Avenues,  EPA  s  concerns  were  adequately  addressed  m  ttie  final  EIS 

Fultan  and  Clayton  Counties.  Georgia. 
F.p-vv-EiC'62-aA  1-575,  construction.  Canton  and  Nelson.  Cherokee  EPA's  concerns  were  adequatefy  addressed  m  the  fmal  EIS - 

and  Piclians  Counties,  Georgia. 
F-P«A.F40'05-iN  Lalayene  Railroad  Relocation.  Lafayette.  Tippeca-  EPA's  concerns  were  adequately  addressed  m  the  final  EIS  EPA  ottered  several  sug- 

noe  County,  Indiana,  gestions  associated  witb  the  alternatives  to  be  used  as  mitigation  measures  once  a 

final  decision  is  reached. 
F.F-W-G40062-AR North  Utile  Rock  Riverside  Expressway.  Pulaski  EPA's  concerns  were  adequately  addressed  in  the  final  EIS..- 

County.  Arkansas. 
F-FHW-L4007B-OR Clackamas  Highway.  C3R-212.  1-205.  East  Portland  EPAs  concerns  were  adequately  add'essed  m  the  final  EIS 

Freeway   to   Bonng   Road.   Clackamas  County, 

Oregon  iFMWA-Ofl-ElS-79-03-F). 


General  Services  administr»tio« 


F-GSA-B80005-RI  Federal    Ottce    Buildtng.   Providence,    Providence  EPA  requests  that  ttia  general  services  administration  continue  to  coordinate  with  the 

County.  Rhode  Island.  Rhode  Island  Department  of  Environmental  Management  (DEM)  to  resolve  DEM  s 

concerns  with  the  impact  of  the  proposed  action  on  air  quality 


Oepartiment  Of  Housing  and  Urban  Development 


F-HU0-G85126-TX  ...._ Cross  Creek  Development.  Piano.  Collin  County.   EPA  continues  to  have  environmental  reservations  regarding  the  addition  of  the 

Jaxas  wastewater  to  be  generated  by  the  population  of  the  proposed  protect  to  the  existing 

municipal  facilities    In  addition.  EPA  considers  the  final  EIS  unresponsive  to  con- 
I  cerns  raised  and  to  alternatrves  that  were  recommended  for  consideration  in  a  meet- 

ing with  HUD  representatives  concerning  the  above  stated  project. 

F-HUD-G85133-TX Sugarmill  Siixtivision.  Fort  Bend  County.  Texas EPA's  concerns  were  adequately  addressed  in  the  final  EIS 

F-HUD-K89026-CA Residential    Deveiopmenl    of    Riverview    Estates.  EPAs  concerns  were  adequately  addressed  in  the  final  EIS 

Fresno  County  California 

F-HUD-L850t2-ID _ Lakewood  Plaoned  Community.  Boise.  Ada  County.   EPA's  review  of  the  final  EIS  indicated  HUD  has  not  adequately  responded  to  com- 

lOano  menis  EPA  made  on  the  dratt  ElS  Specifically.  EPA  requested  a  more  detailed  air 

quality  assessment  in  view  of  the  CO  levels  and  part  of  the  Boise  area  is  a  nonat- 
tainment  area  lor  CO  Furthermore,  HUD  has  not  acquired  the  proper  certification 
from  ttie  proper  State  agencies 


Interstate  Comh^erce  Commission 


F-iCC-F53C'a-00  ConrM  To  Oiscontmoe  the  Operation  of  Passenger  EPA  has  not  had  an  opportunity  to  review  the  draft  EiS  and  has  deferred  commenting 

Trains  Nos   453-456  Between  Valparaiso.  Indi-      on  the  final  until  that  review  has  been  completed 
ana  and  Chicago,  II* 
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Appendix  III.— F/na/  Brivircnmentai  Impact  Statements  for  Which  Comments  Were  Issued  Between  Oct  ?  arta  Oct  31.  7579— Continued 


Identrtying  No 


TMe 


General  nature  ol  comments 


Source  lor  cop«s 
of  comments     <— ^ 


Veterans  Administration 


F-VAD-D60010-MO 


Replacement  Medical  Center.  Veterans  Administra-  EPA  s  concerns  were  adequately  addressed  in  ttie  »nal  EIS 
iKm.  Baltimore,  Maryland. 


Appendix  \S.— Final  Environmental  Impact  Statements  Which  Were  Reviewed  ar)d  Not  Commented  on  Between  Oct  1  and  Oct.  31,  1979 


Identifying  No. 


Title 


Soigce  o<  rotflow 


Department  Of  AGRictn.TURE 


F-AFS-J64000-SD Nortieck  Wildlife  Preserve.  Black  Hills  National  Forest,  Custer  and  Pennington  Counties,  South  Dakota 

F-REA-J08009-ND Loan  Comnntment,  Basin  Electric  Power  Cooperative,  North  Dakota  to  Saskatctiewan  Interlie  230  kV  Transmission,  North  Dakota.. 


Department  Of  Commerce 


FS-NOA-B9 1009-00 Atlantk;  Herring  Fishery  Management  Plan.. 


Department  or  the  Imtebior 


F-BLM-J99009-MT Missoun  Breaks  Graring  Management  Program,  Montana 

F-BLM-J99010-UT Randolph  Planning  Unit,  Grazing  Management  Plan,  Rich  County,  Utah., 

F-BLM-J99011-00 Three  Corners  Grazing  Management  Plan.  Utah  and  Colorado.. 


F-BLM-J99013-UT Parker  Mountain  Planning  unit.  Grazing  Management  Plan.  Wayne  County.  Utah.. 

F-)GS-J01018-WY....„ CabalO  Mine.  Mming  and  Reclamation  Plan.  Campbell  County.  Wyoming  ._ 

F-IGS-J01022-MT Big  Sky  Mma,  Eiipansion  and  Reclamation  Ran.  Rosebud  Ccunty.  Montana 


Department  of  Housing  and  Urban  Devclopmcnt 


F-HUD-A80021-00 „ Single  Family  Conelructton  Application  Procedures 

F-HUD-Fb9004-WI _. Capitol  Centre  Redevelopment.  Madison,  Dane  County.  Wisconsin... 


Appendix  >i .—Regulations,  Legislation  and  Other  Federal  Agency  Actions  for  Which  Comments  Were  Issued  Between  Oct  1  and  Oct  31.  1979 


Uentifymg  No. 


THto 


General  nature  of  comments 


Source  lor  copies 
o«( 


Civn  Aeronautics  Board 


R-CAB-A86151-O0 14  CFR  Part  312.  Implefnentalion  of  the  NEPA  Act  EPA  commended  CAB  on  this  proposed  ailemahing  and  suggested  that  CAB  ncorpo- 


ol  1969   Proposed  Reissuance  ol  the  Part  (44 
FR  45637). 


rale  CEO  regulations  either  by  direct  relerence  or  preferably  by  poini-by-point  rescis- 
sion of  tfie  proposed  rule  EPA  also  pointed  out  potential  problems  in  the  procedure 
lor  determining  the  necessary  degree  ol  environmental  assessment  for  a  proposed 
proiect  EPA  applaudad  CAB's  recognition  of  tfie  cumulative  nature  of  the  impacts 
resulting  from  ttie*  actions  and  cautkyied  that  ttie  impacts,  although  cumutatrve.  may 
not  be  equally  disbursed  geographk:ally 


Corps  of  Engineers 


A-COE-O35018-VA.._ Assessment.  Maintenance  Dredging.  Bonum  Creek. 

Westmoreland  County.  Virginia 

A-COE-D35019-VA AssessmenL  Chincoteague  Bay  Channel  Mainte- 
nance Dredging.  Chincoleague  Bay.  Virginia 

A-COE-D35021-MD _ „ Combined  Environmental  Assessment  for  Mainte- 
nance Dredging  at  Tilgman  Island  and  Knapps 
Narrows,  Maryland. 


Department  of  Energy 


A-DOE-A09081-00 10  CFR  Chapter  II.  Ill  and  X  Renewable  Energy  Re-  EPA  recognized  the  potential  for  tong-term  environmental  benefits  m  programs  that  de- 
sources.  Inquiry  To  Identify  any  Federal  Regula-  velop  and  implement  renewable  energy  sources  and  agreed  to  faalrtate  the  regula- 
tions Which  Might  Prevent  or  Impede  Develop-  lory  and  review  requirements  in  lormal  procedure  and  every  day  practice  in  much 
merit  (44  FR  50801).  the  same  way  EPA  handles  other  energy  pnonty  issues. 


Department  of  Transportation 


R-CGD-A52143-00 46  CFR  Parts  30.  32  and  35.  New  and  Existing  EPA  has  resen/ations  about  the  proposals  EPA  believes  that  all  new  barges  sliouM 

Tank  Barges.  Proposals  for  Preventior  of  Oil  Pol- 
lution (CGD75-083)  (44  FR  34440). 

N-FAA-D51012-PA FNSI.  Somerset  County  Airport.  Runway  6-24  Ex- 
tension. Somerset  County.  Pennsylvania. 


have  the  double  hull  requirement  as  slated  m  the  current  pollution  prevention  re 
sons.  In  addition,  the  exemption  alKawmg  retrofitting  of  barges  to  keep  them  certified 
for  carty^  oil  attar  20  years  shouW  be  deleted  or  revised  to  require  complete  pro- 
tection. 
EPA  has  no  objection  to  ttie  protect  as  described 


EPA  has  reviewed  both  the  environmental  assessment  and  putilic  notice  and  has  no  0 

proposed  obiections  to  the  protect  as  proposed 
EPA  has  no  obiections  to  the  proposed  protect  provided  H  is  corxJucted  m  an  environ-  D 

mentally  sound  manner. 
EPA  has  no  further  recommendations  10  offer  at  VMS  time - 0 
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—Regulations.  LBgislaticn  and  Other  Federal  Agency  Actions  for  Which  Comments  Were  Issued  Between  Oct  1  and  Oct  31, 

?97*— Continued 

kjeootying 

No 

TM* 

G«nefa)  nature  a<  comments 

Source  (or  coptes 
of  comments 

A-FAA-O51013-VA 

A-FAA-O61014-MD  

A-FHW-O4O074-MO . 


As8essr^e''t.  3iue  ".oqe  A/rpci    Westerly  Exterv  EPA  has  "xi  obiections  lo  tfie  protect  as  descntjed  arx)  commends  ttie  FAA  on  the 


»iO<-  31  Pupv»ay  '2-30   Ma<1ir8vi«e.  Virginia. 
Sditimore  Washington  mtematjonal  Airport,  General 
Aviation  CompieR,  MaryLano 

Assessment.  vO-4'0  Extended.  Baltimore  and 
Wasnrngton  "ariiway  to  Pennsy  Onve.  Prmce 
Georges  County  Maryland. 


mitigation  measures  wnich  are  to  t)e  a  condition  o(  Federal  approval 
EPA  '■aised  several  questions  concerning  assessment  procedures  used  m  the  report 

and  luggesieO  that  the  assessment  01  tne  protects  air  quality  and  noise  impacts  tje 

strengthened 
EPA  has  reviewed  the  air  quality  arialysis.  and  has  no  obiections  to  the  protect  trom  a 

microscale  air  quality  standpoint.  However,  EPA  preters  the  generic  receptor  sites  to 

be  located  at  the  edge  of  nghl  of  way  m  future  studies 


Feo€RA*.  En€ROv  Reoucatobv  Commission 


R-FRC-A021 54-00 


.jr>>l8XFn  Parts  271  and  274,  High  Cost  Natural  Gas  E^A  sgreed  that  incentive  pncing  slwuM  be  a  viatsie  method  of  increasing  domestic 
Produced  From  Tight  Forrhations  (44  FR  52253).        natural  gas  production  thus  decreasing  U  S   dependency  on  imported  energy   EPA 

suggested  ttiat  FERC  require  an  environmental  report  arx3  assessment  as  part  of  ttie 
I  procedures  to  quality  gas  'or  the  incentive  price   EPA  also  suggested  th.al  FERC 

consider  prepanng  a  programmatic  EIS  on  the  proposed  action, 

NATIONAt  CAPITAI.  PukNNmO  COMMISSION 


L-NCP-0960C2-OC... 
R-NCP-066003-OC,. 


Distnct  of  Columbia  Comprehensive  Plan  Goals  EPA  s  pleased  to  see  ttiat  many  environmental  issues  have  been  included  m  this 
arxf  Policies  Act  of  1978.  poncv  statement    EPA  leels  tfial  it  »nl1  form  a  good  frameworV  lor  future  planning 

eftons  IT  the  district 
National  Capital  Planning  Commissioo.  Comprehen-  EPA  has  reviewed  the  proposed  plan  and  has  no  obiections  to  the  proposal    It  is 
sive  Plan  Modification  #  79- 1  A.  EPA  s  understanding  ttiat  adequate  public  transportation  facilities  already  exisl  m  ttie 

area,  irvi  that  trie  plan  modification  would  not  mduce  significant  changes  in  local 
traific  voiumes- 


AppendLx  V'l — Source  for  Copies  of  EPA 
Comments 

A,  Public  Information  Reference  Unit  (PM- 
21,3).  Environmental  Protection  Agency, 
Room  2922,  Waterside  Mall.  SVV, 
Washington.  D.C.  20460 

B,  Director  of  Public  Affairs,  Region  1. 
Environmental  Protection  Agency,  John  F. 
Kennedy  Federal  Building,  Boston, 
.Vidssachusetts  02203 

C,  Director  of  Public  .Affairs.  Region  2, 
Environmental  Protection  Agency.  26 
Federal  Plaza.  New  Yorl<.,  New  York  10007 

D  Director  of  Public  .Affairs,  Region  3, 
Environmental  Protection  Agency,  Curtis 
Building.  6th  and  Walnut  Streets, 
Philadelphia.  Pennsylvania  19106 

E,  Director  of  Public  Affairs.  Region  4, 
Environmental  Protection  .Agency,  345 
Courtland  Street.  NE.  Atlanta.  GA  30308 

F,  Director  of  Public  Affairs,  Region  5, 
Environmental  Protection  Agency.  230 
South  Dearborn  Street.  Chicago,  Illinois 
60604 

G,  Director  of  Public  .Affairs.  Region  6, 
Environmental  Protection  Agency,  1201  Elm 
Street.  Dallas  Texas  75270 

H.  Director  of  Fhjblic  Affairs,  Region  7, 
Environmental  Protection  Agency,  1735>, 
Baltimore  Street.  Kansas  City,  Missouri 
-64108 

I  Director  of  Public  Affairs,  Region  8, 
Environm.ental  Protection  .Agency,  1860 
Lincoln  Street.  Denver.  Colorado  80203 

I  Office  of  E.xternal  Affairs.  Region  9, 
Environmental  Protection  Agency.  213 
Fremont  Street.  San  Francisco.  California 
94108 

K.  Director  of  Public  Affairs,  Region  10, 
Environmental  Protection  Agency,  1200 
Sixth  .Avenue.  Seattle,  Washington  98101. 

ira  D.jc  i»-::a>t  F  :».j  --22-aO:  8;45  amj  i 

BILUNG  CODE  S560-01-M  1 


[FRL  1547-21 

Intent  To  Prepare  Draft  Environmental 
Impact  Statement 

agency:  U.S.  Environmental  Protection 

Agency  (EPA),  Region  V  5WEE/EIS.  230 

South  Dearborn  Street,  Chicago,  Illinois 

60604. 

action:  Notice  of  intent  to  prepare  a 

draft  environmental  impact  statement 

(EIS). 

PURPOSE:  In  accordance  with  Section 
102(2)c)  of  the  National  Environmental 
Policy  Act,  the  EPA  has  identified  a 
need  to  prepare  an  EIS  and  therefore 
publish  this  Notice  of  Intent  pursuant  to 
40  CFR  1501.7. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gene  Wojcik,  Chief,  EIS  Section,  U.S. 
EPA  Region  V,  5WEE/EIS.  230  South 
Dearborn  Street,  Chicago,  Illinois  60604, 
312-353-2157. 
SUMMARY: 

1.  Description  of  Proposed  Action 

The  EPA  action  is  the  approval  of  a 
Facilities  Plan  and  the  issuance  of  grant 
funds  pursuant  to  Section  201  of  the 
Clean  Water  Act  for  the  design  and 
construction  of  wastewater  threatment 
facihties  located  within  the  facilities 
planning  area  which  includes  the  Moose 
Lake-Windemere  Sanitary  District  and 
the  City  of  Bumum  including  the 
corridor  between  the  Cities  of  Moose 
Lake  and  Burnum  in  Pine  and  Carlton 
Counties,  Minnesota. 

2.  Description  of  Alternatives 
A.  Treatment  Plant  Alternatives 
lA:  Expanding  Existing  Moose  Lake 

lagoon  site  including  Bamum 


lB-1:  New  activated  sludge  wastewater 

treatment  plant  with  outfall 
lB-2:  New  activated  sludge  wastewater 

treatment  plant  with  spray  irrigation 
lC-1:  New  oxidation  ditch  wastewater 

treatment  plan  with  outfall 
lC-2:  New  oxidation  ditch  wastewater 

treatment  plant  with  spray  irrigation 
2A  and  2B-1:  Expanding  existing  Moose 

Lake  lagoon  site  and  new  activated 

sludge  wastewater  treatment  plant 
2A  and  2B-2:  Expanding  existing  Moose 

Lake  lagoon  site  and  new  oxidation 

ditch  wastewater  treatment  plant 
3;  Expanding  existing  Moose  Lake  site 

without  Barnum  (recommended  in 

facilities  plan) 

B.  Island  and  Sturgeon  Lakes  Collection 
Alternatives 

4A:  Conventional  gravity  sewers 
(recommended  by  facilities  plan) 

4B:  Grinder  pumps  and  low  pressure 
sewers 

4C:  On-site  systems 

4D:  Group  holding  tanks 

3.  Public  and  Private  Participation  in  the 
EIS  Process 

Full  participation  by  interested 
Federal,  State  and  local  agencies  as  well 
as  other  interested  private  organizations 
and  parties  is  invited,  the  public  will  be 
involved  to  the  maximum  extent 
possible  and  is  encouraged  to 
participate  in  the  planning  process.  All 
requirements  of  the  public  participation 
regulations  will  be  fulfilled, 

4.  Scoping 

Region  V  will  be  holding  meetings  to 
discuss  the  alternatives  and  the  scope  of 
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the  Draft  EIS.  For  additional 
information,  contact  the  person 
indicated  above.  Public  notices  will  be 
issued  prior  to  all  subsequent  meetings. 

5.  Some  Significant  Issues  To  Be 
Addressed  in  the  EIS 

A.  Impact  of  Project  on  Water  Quality 
[40  CFR  6.506(a)(7)) 

There  was  no  documentation 
supporting  the  need  to  sewer  around 
Island  and  Sturgeon  Lakes  except  that 
there  appears  to  be  public  opinion  that 
the  increased  degradation  of  these  lakes 
is  caused  by  failing  or  poorly  designed 
on-site  treatment, 

B.  Socioeconomic  Impact  (40  CFR 
6.506(a)(4)) 

The  substantial  costs  will  probably 
have  a  significant  impact  on  the  service 
area  families,  particularly  those  on  fixed 
or  lower  incomes  in  the  Island  and 
Sturgeon  Lakes  area,  encouraging  or 
forcing  them  to  sell  their  property  and 
thus  accelerating  changes  in  occupancy 
patterns. 

C.  Secondarv  Impact  and  Induced 
Growth  (40  CFR  6.506(a)(1)) 

The  probable  development  and  land 
use  change  induced  by  the  project,  and 
its  effect  on  the  demand  for  future 
services,  must  be  assessed. 

6.  Timing 

EPA  initially  estimates  the  Draft  EIS 
will  be  available  for  public  review  and 
comment  approximately  one  year  from 
the  date  of  this  notice  provided  all 
requisite  field  work  can  be  completed 
this  summer. 

7.  Requests  for  Copies  of  Draft  EIS 

All  interested  parties  are  encouraged 
to  submit  their  name  and  address  to  the 
person  indicated  above  for  inclusion  on 
the  distribution  list  for  the  Draft  EIS  and 
related  public  notices. 

Dated:  July  16. 1980. 
William  N.  Hedeman,  Jr., 
Director,  Office  of  Environmental  Review. 

|FR  Doc  80-2:0S0  Filed  7-22-«0:  8:45  am| 
BILUNG  CODE  6S60-01-M 


[FRL1547-1] 

To  Prepare  a  Draft  Environment 
Impact  Statement 

AGENCY:  U.S.  Environmental  Protection 

Agency  (EPA),  Region  V,  Chicago, 

Illinois. 

ACTION:  Notice  of  intent  to  prepare  draft 

environmental  impact  statement  (EIS), 

PURPOSE:  In  accordance  with  Section 
102(2)(C)  of  the  National  Environmental 


Policy  Act,  the  EPA  has  identified  a 
need  to  prepare  an  EIS  and  therefore 
publishes  this  .Notice  of  Intent  pursuant 
to  40  CFR  1501.7. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gene  Wojcik.  Chief,  EIS  Section, 
Environmental  Engineering  Branch 
(5 WEE),  230  South  Dearborn  Street, 
Chicago,  Illinois  60604,  312/353-2157. 
SUMMARY 

1.  Description  of  the  Proposed  Action 

Over  the  past  two  years.  Region  V  has 
reviewed  many  wastewater  treatment 
projects  that  propose  utilizing  the 
natural  assimilative  capacity  of 
wetlands.  During  the  review  process 
similar  environmental  questions  were 
repeatedly  encountered.  This  EIS  will 
address  many  of  these  issues  by 
investigating  currently  operating 
wastewater  treatment  works  in  a 
generic  fashion  and  utilizing  the  data 
collected  to  best  address  the  concerns 
on  future  projects. 

The  nature  of  a  future  action  could 
result  in  the  approval  of  facilities  plans, 
funded  under  the  Construction  Grants 
Program,  which  discharge  to  wetlands, 
utilize  wetlands  as  part  of  the  treatment 
process,  or  involve  the  creation  of 
manmade  wetlands  to  treat  wastewater 
and  create  wildlife  habitat. 

2.  Description  of  Alternatives 

This  EIS  will  be  prepared  in  a 
"generic"  fashion  and  will  examine 
many  different  sewage  treatment 
alternatives  and  any  relationships  to 
different  types  of  wetlands.  Several  case 
studies  will  be  chosen  to  analyze  the 
various  impacts. 

3.  Public  and  Private  Participation  in  the 
EIS  Process 

To  ensure  that  the  public  and  other 
interested  Federal,  State,  and  local 
agencies  have  an  opportunity  to 
understand  official  actions,  and  give 
input  concerning  issues  that  affect  them, 
participation  in  the  planning  process  is 
invited.  Opportunities  for  public 
involvement  will  be  developed  and 
participation  encouraged  through 
various  means.  All  requirements  of  the 
public  participation  regulations  will  be 
fulfilled.  If  you  would  hke  to  be  added  to 
our  mailing  list  please  contact  the  above 
named  individual. 

4.  Significant  Issue  To  Be  Discussed  in 
the  EIS  Include 

a.  The  consistency  between  the 
application  of  treated  wastewater  to 
wetlands  and  the  various  regulations 
that  serve  to  protect  wetlands  will  be 
addressed.  These  include  Executive 
Order  11990  and  Section  404  of  the 
Clean  Water  Act. 


b.  The  study  will  seek  to  identify  the 
potential  for  long-term  impacts  on  a 
wetland  by  examining  existing 
discharges.  The  EIS  will  use  a  "mosaic" 
approach  to  assessing  the  long  term 
impacts.  Similar  systems  that  have  been 
operating  for  various  lengths  of  time  will 
be  compared  and  the  changes  they  have 
caused  to  the  ecosystem,  if  any, 
analyzed.  The  tradeoffs  of  short-term 
and  long-term  benefits  will  be 
addressed.  The  EIS  will  develop 
mitigative  measures  to  ensure  to  the 
greatest  extent  possible,  the 
environmental  compatibility  of  wetland 
discharges.  Other  topics  of  investigation 
include  proposing  application  rates, 
seasons  of  discharge,  area  required  for 
proper  treatment,  optimum  soil  and 
vegetative  types,  and  other  factors 
needed  for  the  operation  of  a  treatment 
works.  During  the  scoping  process,  study 
methods  will  be  developed  to 
investigate  the  long-term  compatibility 
of  wetlands  and  wastewater  effluent. 

A  list  of  possible  case  study 
discharges  has  been  developed,  but  is 
subject  to  revision  during  the  scoping 
process.  These  existing  treatment 
processes  are  associated  with  wetlands 
in  different  relationships  and  will  be 
used  to  address  issues  associated  with 
this  EIS. 

c.  The  EIS  will  identify  mitigative 
measures  associated  with  construction 
in  wetland  areas.  This  will  include  cases 
where  a  treatment  plant  must  be  located 
in  a  wetland  or  an  interceptor  must 
cross  a  wetland. 

d.  The  EIS  will  identify  mitigative 
measures  to  minimize  secondary 
impacts  to  wetlands. 

e.  The  EIS  will  study  different  wetland 
types  and  identify  the  suitability  for 
assimilating  treated  wastewater. 
Measures  would  be  proposed  to  ensure 
compatibility  of  the  wetland  with  a 
proposed  discharge. 

f.  The  EIS  will  examine  the  feasibility 
of  creating  wetlands  to  become  part  of 
the  wastewater  treatment  process. 

g.  The  EIS  will  investigate  how  acid 
bogs  can  be  utilized  in  the  wastewater 
treatment  process.  The  study  will  further 
address  bog  suitability  as  a  receiving 
water  and  potential  mitigative  measures 
to  address  environmental  impacts  such 
as  changes  in  the  plant  commmunity 
that  could  adversely  affect  suitable 
habitat  for  endemic  wildhfe  species. 
Changes  in  pH  over  thfe  long  term  will 
also  be  addressed  to  the  extent  possible. 

h.  Various  methods  of  applying  the 
wastewater  will  be  examined  with 
recommendations  for  each  system. 

i.  An  important  issue  will  be  to 
determine  methods  that  can  be  utilized 
to  create  or  enhance  wildlife  habitat. 
Examples  exist  where  wastewater 
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treatment  discharges  create  valuable 
wetland  habitat  or  contribute  to 
increased  productivity.  These  will  be 
studied,  the  existing  conditions 
analyzed,  and  recommendations 
developed  for  other  areas 

j.  The  feasibility  of  a  year-round 
discharge  will  be  examined. 

k  The  EIS  will  determine  if  there  are 
any  toxic  effects  of  the  sewage 
treatment  process  to  aquatic 
ecosystems,  particularly,  waterfowl.  The 
EIS  will  examine  if  a  relationship  exists 
between  wastewater  discharges  and" 
conditions  that  harbor  duck  botulism. 

5.  Scoping 

In  accordance  with  the  new  NEPA 
regulations  and  due  to  the  complex 
issues  associated  with  this  project,  a 
comprehensive  project  scoping  process 
will  be  implemented-  Many  Federal  and 
State  .•\gencies.  universities,  and  private 
organizations  and  individuals  have 
expressed  an  interest  in  this  EIS.  If  you 
would  like  to  be  notified  of  these 
meetings,  please  contact  the  person 
indicated  above.  Public  notice  will  also 
be  given  of  all  meetings. 

6.  Timing 

EP.A  estimates  the  draft  EIS  will  be 

dvdilable  for  public  review  and 
comment  in  late  1982.  During  the  process 
several  interim  reports  will  be  published 
as  necessary. 

7  Requests  for  Copies  of  Draft  EIS 

All  interested  parties  are  encouraged 
to  submit  their  name  and  address  to  the 
person  indicated  above  for  inclusion  on 
the  distribution  list  for  the  draft  EIS, 
related  notices  and  interim  reports. 
William  N.  Hedeman,  |r., 
Director.  Office  of  Environmental  Review 
I  A- 104) 
luly  16. 1980. 

\¥H  Dot  80-:;20S1  Filed  7-22-aft  MS  ami 
BH-LING  CODE  SS«0-01-M 

(FRL  1547-6;  OPP  50490) 

Issuance  of  Experimental  Use  Permit 

The  Environmental  Protection  Agency 
(EPA)  had  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  m  accordance  with  and 
si;b|pct  to  the  provisions  of  40  CFR  Part 
1~2.  which  defines  EP.A  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purpose. 

10182-EUP-20  ICI  Americas.  Inc. 
Wilmington.  DE  19897.  This 
experimental  use  permit  allows  the  use 
of  0.0.5  pounds  of  the  rodenlicide  3-|3-(4'- 
bromo[l,l  -biphenyll4-yl)-l,2.3,4- 
tetrahydro-1-naphthalenyl)  4-hydroxy- 
2H  l-benzopyran-2-one  in  and  around 


farm  buildings  to  evaluate  secondary 
hazards  to  avain  nontarget  species.  A 
total  of  20  farm  steads  are  involved.  The 
program  is  authorized  only  in  the  States 
of  Delaware.  Maryland.  New  Jersey,  and 
Pennsylvania.  The  program  is  effective 
from  May  15, 1980  to  May  15.  1981.  (PM- 
16.  WiUiam  H.  Miller,  E;  343.  Telephone: 
202-426-4026) 

400-EUP-58.  Uniroyal  Chemical, 
division  of  Uniroyal,  Inc.  Bethany,  CT 
06525.  This  experimental  use  permit 
allows  the  use  of  250  pounds  of  the 
fungicide  5,6-dihyro-2-methyl-l,4- 
oxathin-3-carboxanilide  on  peanuts  to 
evaluate  control  oi  Sclerotium  rolfsii.  A 
total  of  100  acres  are  involved.  The 
program  is  authorized  only  in  the  States 
of  Oklahoma  and  South  Carolina.  The 
experimental  use  permit  is  effective 
from  June  1, 1980  to  June  1. 1981.  This 
experimental  use  permit  amends  a 
notice  that  appeared  in  the  Federal 
Register  on  June  13. 1980  (45  PR  40221) 
It  increases  the  fungicide  from  2.000  to 
2,250  and  the  acreage  from  800  to  900. 
(PM  21.  Henry  Jacoby,  Room:  E-305. 
Telephone:  202-755-2562) 

2139-EUP-24.  Nor-Am  Agricultural 
Products.  Inc.  Naperville.  IL  60540.  This 
experimental  use  permit  allows  the  use 
of  1.200  pounds  of  the  fungicide  propyl 
[3-(dimethylamino)propyl]  carbamate 
monohydrochloride  on  turf  grass  to 
evaluate  control  of  pythium  blight.  A 
total  of  96  acres  are  involved.  The 
program  is  authorized  only  in  the  States 
of  Alabama.  Arkansas.  Florida.  Georgia, 
Illinois.  Indiana.  Iowa.  Kansas, 
Kentucky.  Louisiana.  Maryland. 
Missouri.  North  Carolina.  Ohio, 
Oklahoma.  Pennsylvania,  South 
Carolina.  Tennessee.  Texas,  Virginia, 
and  west  Virginia.  The  experimental 
use  permit  is  effective  from  June  6, 1980 
to  May  1. 1981.  The  program  was 
previously  authorized  from  August  21. 
1979  to  August  21. 1980.  (PM  21.  Henry 
Jacoby.  Room:  E-305,  Telephone:  202- 
755-2562) 

3125-EUP-172.  Mobay  Chemical 
Corp.,  Agricultural  Chemicals  Division. 
Kansas  City.  MO  64120.  This 
experimental  use  permit  allows  for  the 
use  of  270  pounds  of  the  insecticide 
bolster  on  forest  lands  to  evaluate 
control  of  western  space  budworm.  A 
total  of  750  acres  are  involved.  The 
program  is  authorized  only  in  the  State 
of  Idaho.  The  experimental  use  permit  is 
effective  from  June  18, 1980  to  June  18, 
1981.  (PM  12,  Phillip  Hutton,  Rm.  E-303, 
Telephone:  202/426-2637) 

Persons  wishing  to  review  the 
experimental  use  permits  are  referred  to 
the  designated  Product  Manager  (PM), 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs.  EPA,  401  M  Street. 
SW,  Washington,  DC.  20460.  Inquiries 


regarding  these  permits  should  be 
directed  to  the  contact  persons  given 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  from  8:30  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  excluding 
holidays. 

(Sec.  5.  92  Stat.  819,  as  amended  (7  U.S.C. 

136)) 

Dated;  July  17,  1980. 
Douglas  0.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Dor,  8(>-:2(>48  Filed  7-22-60;  8:45  iml 
BILLINQ  CODE  6S60-01-M 

IOPP-S0469;  FRL  1548-3) 

Sandoz,  Inc.;  Experimental  Use  Permit 
for  Insecticide 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  issued  an  extension 

of  an  experimental  use  permit  to 
Sandoz.  Inc.  for  use  of  the  insecticide  1- 
methylethyl(E)-3-  [[(ethylamino) 
methoxyphosphinothioyl]oxy]- 
2-butenoate  in  or  around  buildings  (non- 
food areas)  to  evaluate  control  of 
cockroaches,  ants,  spiders,  crickets, 
fleas,  firebrats,  silverfish.  and  brown 
dog  ticks.  The  experimental  use  permit 
is  extended  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act. 

DATE:  The  experimental  use  permit  is 
effective  from  May  25, 1980  to  May  25. 
1981, 

FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Miller.  Product  Manager 
(PM-16),  Rm,  E-343.  (TS-767).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St..  S.W.. 
Washington,  DC  20460,  202/42-9458. 
SUPPLEMENTARY  INFORMATION:  SandoZ 
Inc.  San  Diego.  CA  92108.  has  been 
issued  experimental  use  permit  No. 
11273-14.  This  permit  allows  the  use  of 
250  pounds  of  the  insecticide  1- 
methylethyl(E)-3- ll(ethylamino) 
methoxyphosphinothioylloxy)- 
2-butenoate  in  or  around  buildings  (non- 
food areas)  to  evaluate  control  of 
cockroaches,  ants,  spiders,  crickets, 
fleas,  firebrats.  silverfish.  and  brown 
dog  ticks.  A  total  of  15.625  sites  are 
involved;  the  program  is  authorized  only 
in  the  States  of  Alabama.  Arizona. 
California,  Connecticut.  Florida. 
Georgia.  Hawaii.  Illinois.  Indiana. 
Kansas.  Louisiana.  Maryland, 
Massachusetts.  Michigan,  Mississippi, 
Missouri,  Nebraska.  New  Jersey.  New 
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Mexico,  New  York.  North  Carolina, 
North  Dakota.  Ohio.  Oklahoma, 
Pennsylvania,  Puerto  Rico,  Tennessee, 
Texas,  Utah.  Virginia,  and  Washington. 

Persons  wishing  to  review  the 
experimental  use  permit  are  referred  to 
the  Product  Manager  indicated  above. 
Inquiries  regarding  this  permit  should 
also  be  directed  to  the  contact  person 
given  above.  It  is  suggested  that 
interested  persons  call  before  visiting 
the  EPA  Headquarters  Office  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday,  excluding 
holidays. 

(Sec.  5,  92  Stat.  819  as  amended,  (7  U.S,C. 
136)) 

Dated:  July  16, 1980. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  80-z:(>43  Filed  7-22-aO:  8:45  «m| 
BILLING  CODE  6S«0-01-M 

lPFT-41;  FRL  154S-1] 

Sandoz,  Inc.;  Filing  of  a  Food  Additive 
Petition 

AGENCY:  Environmental  Protection 

Agency  (EPA). 
ACTION:  Notice. 

summary:  This  notice  .innounces  the 
filing  by  Sandoz,  Inc.  of  a  food  additive 
petition  (FAP  OH5260)  to  permit  the  use 
of  the  insecticide  propetamphos  [(£1-1- 
methylethyl  3-  [[(ethylamino) 
methoxyphosphinothioyl]oxy]- 
2-butenoate]  in  or  on  food  resulting  from 
its  use  in  a  proposed  experimental 
program  involving  application  in  food 
handling  estalishments  in  accordance 
with  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  as  amended. 
address:  Written  comments  and 
inquires  to:  Mr.  William  Miller.  Product 
Manager  (PM)  16.  Registration  Division 
(TS-767),  Room  E-343.  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agcncv.  401  M  St..  SW. 
Washington.  DC  20460,  202/426-9458. 

Written  comments  may  be  submitted 
while  the  petition  is  pending  before  the 
Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PFT^l]"  and  the  petition 
number.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
manager's  office  from  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  excluding 
holidays. 

SUPPLEMENTARY  INFORMATION:  Sandoz, 
Inc.,  480  Camino  del  Rio  South.  San 
Diego,  CA  92108  has  submitted  a  food 
additive  petition  (FAP  OH5260)  to  EPA 


which  proposes  that  21  CFR  193  be 
amended  by  permitting  the  use  of  the 
insecticide  propetamphos  [(£1-1- 
methylethyl  3- 

([(ethylamino)methoxyphosphinothyioylj- 
oxy]-2-butenoate]  in  or  on  food  resulting 
from  its  use  in  a  proposed  experimental 
program  involving  application  of  a  1.0% 
concentration  in  food  handling 
establishments  at  0.1  part  per  million 
(ppm). 

(Sec.  408(d)(l],  68  Stat.  512.  (7  U.S.C.  135)) 

Dated:  July  16.  1980. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  8C>-22045  Filed  7-22-80:  8:45  am] 
BILUNG  CODE  6560-01-M 

IPF-195;FRL1547-5J 

American  Cyanamid  Co.;  Filing  of  a 
Pesticide  Petition 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  This  notice  announces  the 
filing  of  a  pesticide  petition  by 
American  Cyanamid  Co.,  proposing  that 
a  tolerance  be  established  for  the  fire 
ant  insecticide  [tetrahydro-5.5-dimethyl- 
2(l/y)-pyrimidinone[3-[-4- 
(trifluoromethyl)phenyl]-l-[2-[4- 
(trifluoromethyl)phenyl]elhenyl]-2- 
propenylidene]hydrazone]  in  or  on  the 
raw  agricultural  commodity  forage 
grasses  at  0.05  part  per  million  (ppm). 
ADDRESS:  Written  comments  and 
inquires  should  be  directed  to:  George 
LaRocca,  Product  Manager  (PM)  15. 
Registration  Division  (TS-767).  Rm. 
E-329.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington, 
D.C.  20460,  202/42&-9490. 

Written  comments  may  be  submitted 
while  the  petition  is  pending  before  the 
Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-195I"  and  the  petition 
number  (OF  2374). 

All  written  comments  filed  pursuant 
to  this  notice  will  be  available  for  public 
inspection  in  the  Product  Manager's 
office  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding 
holidays. 
SUPPLEMENTARY  INFORMATION: 

American  Cyanamid  Co.,  Agricultural 
Division.  Wayne,  NJ  07470,  has 
submitted  a  pesticide  petition 
establishing  a  tolerance  for  the  fire  ant 
insecticide  [tetrahydro-5,5-dimethyl- 
2(l//)-pyrimidinone[3-[4- 
(trifluoromethyl)phenylJ-l-[2-[4- 
(frinuoromethyl)phenyl]ethenylJ-2- 
propenylidenejhydrazone]  in  or  on  the 


raw  agricultural  commodity  forage 
grasses  at  0.05  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  by  gas-liquid 
chromatography  using  an  election 
capture  detector. 

(Sec  408(d)(1).  68  Stat.  512  (7  U.S.C.  136)) 

Dated:  July  15, 1980. 
Douglas  D.  Campt, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

|FR  Doc  80-22047  Filed  7-22-80.  8:45  am) 
BILU»4G  CODE  6560-01-M 


1PF-191;FRL  1547-7) 

E.  I.  du  Pont  de  Nemours  &  Co.;  Filing  a 
Pesticide  Petition 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  E.  I.  du  Pont  de  Nemours  & 
Company,  Wilmington.  DE  19898, 
proposes  that  40  CFR  180.303  be 
amended  by  establishing  tolerance 
limitations  for  the  insecticide  oxamyl, 
methyl  N'.N'-dimethyl- 
N[(methylcarbamoyl)oxy]-l- 
thiooxaminidate  in  or  on  the  raw 
agricultural  commodities  soybeans  and 
soybean  straw  at  0.2  part  per  million 
(ppm). 

ADDRESS  COMMENTS  TO:  Jay  Ellenberger. 
Product  Manager  (PM)  12.  Office  of 
Pesticide  Programs,  Registration 
Division  (TS-767).  Rm.  E-303, 
Environmental  Protection  Agency.  401  M 
Street.  SW.  Washington.  D.C.  20460. 
202/426-2635. 

Written  comments  may  be  submitted 
while  the  petition  is  pending  before  the 
Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-191]"  and  the  petition 
number. 

Pursuant  to  section  408(d)(1)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act, 
the  EPA  gives  notice  that  the  following 
petition  has  been  submitted  to  the 
Agency  for  consideration. 

PP  dF2366.  E.  I.  du  Pont  de  Nemours  & 
Co,,  Wilmington,  DE  19898.  Proposes 
that  40  CFR  180.303  be  amended  by 
establishing  tolerance  Umitations  for  the 
insecticide  oxamyl,  methyl  N',N'- 
dimethyl-N[(methylcarbamoyl)oxy]-l- 
thiooxaminidate  in  or  on  the  following 
raw  agricultural  commodities: 


Commodities 
Soybeans. 


Partspet 
mmion  ippm) 
02 
02 


Soybean  straw 

The  proposed  analytical  method  for 
determining  residues  is  by  a  gas 
chromatography  witb  sulfur  sensitive 
flame  photometric  detector. 
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All  written  comments  filed  pursuant 
to  this  notice  will  be  available  for  public 
inspection  in  the  Product  Manager's 
office  from  8:00  a.m.  to  400  p  m  , 
Monday  through  Friday,  excluding 
holidays. 
-Sec  408ldl(l)  68  Stat.  512(7  U.S.C.  136)) 

Dated:  [uly  17.  1980.  i 

Douglas  D.  Campt, 

DiKctor.  Registration  Division.  Office  of 
Pesticide  Programs. 

|FR  Doc  ao-iamj  KUed  7-Z2-aft  MS  ami  I 

WLLINQ  C00€  »5«0-0l-*l 

[OPTS-59028;  FRL  1548-51 

Amines,  C  .-i*  Alkyldimethyl,  and 
Phosphate  Salt;  Premanufacture 
Exemption  Application 
agency:  Environmentdl  Protection 
.Agency  (EPA).  j 

action:  Notice. 

summary:  Section  5(al(l)(A)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  mtending  to 
manufacture  or  import  a  new  chemical 
substance  for  a  commercial  purpose  in 
the  United  States  to  submit  a 
premanufacture  notice  (PMN)  to  EPA  at 
least  90  days  before  he  commences  such 
manufacture  or  import.  Under  Section 
5(h)  the  Agency  may,  upon  application, 
exempt  any  person  from  any 
requirement  of  section  5  to  permit  such 
person  to  manufjcture  or  process  a 
chemical  for  test  marketing  purposes. 
Section  5(h)(6)  requires  EPA  to  issue  a 
notice  of  receipt  of  any  such  application 
for  publication  in  the  Federal  Re^ster. 
This  notice  announces  receipt  of  an 
application  for  an  exemption  from  the 
premanufacture  reporting  requirements 
for  test  marketing  purposes  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 
DATE:  The  ,-\gency  must  either  approve 
or  deny  the  application  by  August  9. 
198<1  Persons  should  submit  written 
comments  on  this  application  no  later 
than  .August  7,  1980. 
ADDRESS:  Written  comments  to; 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  401  W  St .  SW.  Washington,  DC 
20460,  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT; 
Kirk  Mdconaughey.  Premanufacturing 
Review  Duision  (TS-"94).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency. 
Washington,  D.C.  20460.  202-i26-3936. 
SUPPLEMENTARY  INFORMATION:  Under 
Section  5  of  TSCA  [90  Stat  2012  (15 
U.S.C.  2604)1,  3"y  ppi'son  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  for  commercial  purposes  in 
the  United  States  must  submit  a  notice 
to  EPA  before  the  manufacture  or  import 


begins.  A  "new"  chemical  substance  is 
any  chemical  substances  that  is  not  on 
the  Inventory  of  existing  chemical 
substance  compiled  by  EP.A  under 
Section  8(b)  of  TSCA  "ePA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  on  May  15.  1979  (44  FR  28558). 

The  requirement  to  submit  a  PMN  for 
new  chen^ical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1. 1979, 

Section  5(a)(1)  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
5(d)  and  any  applicable  requirement  of 
chemical  substances  that  are  subject  to 
testing  rules  under  section  4.  Section 
5(b)(2)  requires  additional  information 
in  PMN's  for  substances  which  EPA.  by 
rules  under  section  5(b)(4).  has 
determined  may  present  unreasonable 
risks  of  injury  to  health  or  the 
environment. 

Section  5(h),  "Exemptions,"  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorized  EPA,  upon  appUcation.  to 
exempt  persons  from  any  requirement  of 
section  5(a}  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  substance  for  test  marketing 
purposes.  To  grant  such  an  exemption, 
the  Agency  must  find  that  the  test 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  the  Agency 
must  publish  a  notice  of  its  disposition 
in  the  Federal  Register.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
activities. 

Under  section  5(h)(6).  EPA  must 
publish  in  the  Federal  Register  a  notice 
of  receipt  of  an  application  under 
section  5(h)(1)  immediately  after  the 
Agency  receives  the  application.  The 
notice  identifies  and  briefly  describes 
the  application  (subject  to  section  14 
confidentiality  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application 
within  45  days,  interested  persons 
should  provide  comments  within  15  days 
after  the  notice  appears  in  the  Federal 
Register. 
Exposure, 


EPA  has  proposed  Premanufacture 
Notification  Requirements  and  Review 
Procedures  published  in  the  Federal 
Register  of  January  10,  1979  (44  FR  2242) 
and  October  16,  1979  (44  FR  59764) 
containing  proposed  premanufacture 
rules  and  notice  forms.  Proposed  40  CFR 
720,15  (44  FR  2268)  would  implement 
section  5(h)(1)  concerning  exemptions 
for  test  marketing  and  includes 
proposed  40  CFR  720,15(c)  concerning 
the  section  5(h)(6)  Federal  Register 
notice.  However,  these  requirements  are 
not  yet  in  effect.  In  the  meantime,  EPA 
has  published  a  statement  of  Interim 
Policy  published  in  the  Federal  Register 
of  May  15.  1979  (44  FR  28564)  which 
applies  to  PMN's  submitted  prior  to 
promulgation  of  the  rules  and  notice 
forms. 

Interested  persons  may.  on  or  before 
August  7,  1980,  submit  to  the  Document 
Control  Officer  (TS-793).  Rm.  E-447. 
Office  of  Pesticides  and  Toxic 
Substances.  401  M  St..  SW.  Washington. 
DC  20460.  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-Sgozal ".  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday  excluding  holidays. 
(Sec.  5.  90  Stdl  2012  (15  U.S.C.  2604)") 

Ddted:  July  16.  1980. 
Warren  Muir, 

Acting  Deputy  Assistant  Administrator  for 
Chemical  Control. 

TME80-31. 

Close  of  Review  Period.  August  9,  1980 

Manufacturer's  Identity.  Sybron  Corp.. 
Chemical  Division-Tanatex.  PO  Box  \2&, 
Welford.  SC  29385. 

Specific  Chemical  Identity.  Amines,  Cio  is 
alkyldimethyl.  and  phosphate  salt. 

The  following  summary  is  taken  from  data 
submitted  by  the  manufacturer  in  the  test 
marketing  exemption  application 

Use.  Textile  dyeing  ingredient. 

Production  Estimates.  The  submitter  states 
that  2,664  kilograms  (kg)  of  the  PM.N 
substance  will  be  manufactured  for  test 
marketing  pruposes  during  the  four-month 
test  market  period. 

Physical  Properties. 
Boiling  point— 212°F. 
Specific  gravity — 1,05. 
%  Volatile  (by  volume)— 50. 
Solubility — Soluble  in  water. 
Appearance  and  odor — Clear  liquid,  mild 

odor. 

Toxicity  Data.  No  data  were  submitted. 


Activtty 


Exposure  Maxnnum 

route  number 


Maximum  duration 


Concentration 


exposed           Hour/day          Day/year 

Average 

Peak 

MAniilarIm                                              rVnmll 10                            2                          35 

>)00  ppm 

Contact  with  tlie  n«w  oonvound  tWMld  be  due  to  acodents  or  poor  handling  practices. 

Use Dermal ^k5t  app<icabte 

>100ppm 
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In  the  use  of  the  products  containing  the 
new  compound,  workers  will  be  exposed  to 
the  compound  during  weighing  and  mixing 
operations  and.  to  very  slight  extent,  during 
handling  of  the  dyed  fiitinc  or  yarn  while  it  is 
still  wet. 

En  vironmental  Release/Disposal. 


Manuiacture: 

Media -.... 

Amoum/t5u«ation  ol 

CbemicaJ  Released 

Water  ...„    „ _ - 

100-1,000  24  hi 'day 

366  0ays/yT 

During  sampling  and  drumming,  the 
product  exists  in  the  concentration  produced 
Any  spills  will  be  washed  to  the  sewer.  The 
manufacturer's  waste  treatment  facility 
consists  of  an  extended  aeration  system,  a 
biological  reactor,  and  a  chlorination  basis, 

|FR  Dot  80-22041  Filed  7-lZ-Wt.  il.li  amj 
BIU.INQ  CODE  6560-01-M 


IOPTS-51090;  FRL  1548-8 1 

Amine  Extended  Alpha-W-Hydroxy- 
Polyloxy(Methyl-1,2-Ethanediyl)] 
Polymer  With  1,  3- 
Diisocyanatomethylbenzene; 
Premanufacture  Notice 

agency:  Environmental  Protection 
Agency  (EPA), 
ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2|  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PM.N  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PM.\'  and 
provides  a  summary. 
date:  Written  comments  by  August  22, 
1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of^esficides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St..  SW.  Washington,  DC 
20460.  202-755-8050, 
FOR  FURTHER  INFORMATION  CONTACT: 
Kirk  Maconaughey.  Premanufacturing 
Review  Division  (TS-794).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St,.  SW.  Washington.  DC  20460.  202- 
42fi-8816. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  |90  Stat,  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 


chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  bv  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15,  1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect,  interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15,  1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
nofification  requirements  prior  to  the 
effecUve  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy.  A  PMN  must  include  the 
information  listed  in  Section  5(d)(1)  of 
TSCA.  Under  section  5(d)(2]  EPA  must 
publish  in  the  Federal  Register 
nonconfidential  information  on  the 
identity  and  use(s)  of  the  substance,  as 
well  as  a  description  of  any  test  data 
submitted  under  secfion  5(d).  In 
addition,  EPA  has  decided  to  publish  a 
description  of  any  test  data  submitted 
with  the  PMN  and  EPA  will  publish  the 
idenUty  of  the  submitter  unless  this 
informafion  is  claimed  confidential. 
Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
noUce  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 


use(s),  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  a  summary  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may,  on  or  before 
August  22, 1980,  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-447, 
Office  of  Pesticides  and  Toxic 
Substances.  401  M  St..  SW.  Washington, 
DC  20460,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "(OPTS-51090]'  and  the  PMN 
number.  Comments  received  may  be 
seen  in  the  above  office  between  8:00 
am.  and  4:00  p.m..  Monday  through 
Friday,  excluding  holidays. 

(Sec,  5.  90  Stat,  2012  (15  U.S.C  2604)) 

Dated:  |uly  16.  1980, 
Warren  R.  Muir, 

Acting  Deputy  Assistant  Administrator  for 
Chemical  Control. 

PMN  80-144. 

Close  of  Review  Period.  September  21, 

198a 

Manufacturer's  Identity.  Spencer  Kellogg. 
Division  of  Textron  Inc.  120  Delaware  Ave., 
Buffalo,  NY  14240. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  prouded:  Amine 
extended  alpha-iv-hydroxy-poly[oxy{methyl- 
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1.2-ethanediyl))  polymer  with  1.3- 
diisocyanatomethylbenzene. 

The  following  summary  is  taken  from  data 
submitted  by  the  manufacturer  in  the  P\l>i. 

Use.  The  substance  will  be  used  as  a 
vehicle  for  coatings  (65%  of  production)  and 
as  a  vehicle  for  printing  inks  (SS'b). 

Production  Estimates.  Claimed 
confidential 

Physical/Chewical  Properties.  Claimed 
confidential. 

Toxicity  Data.  No  data  were  submitted 

Exposure.  During  manufacture,  four 
workers  may  be  dermally  exposed  for  four 
hours  a  day,  188  days  a  year. 

Environmental  Release  Disposal.  The 
manufacturer  claims  that  there  will  be  no 
release  of  the  PMN  substance  to  the 
environment.  The  only  waste  generated 
consists  of  samples  for  quality  control  and 
possible  off-specification  material.  These  are 
not  released  but  are  collected  and  disposed 
of  in  permitted  facilities  by  incineration  or 
secure  landfill. 

jFR  Doc.  ao-iaaa  Filed  7-22-80;  8:45  amj 
BILLING  C00£  SS«(M)1-M 


[OPTS-51089;  FRL  1548-7] 

Neopentyl  Glycol,  Dimerized  Fatty 
Acid  Polymen  Premanufacture  Notice 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


I 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 
date:  Written  comments  by  August  19, 
1980, 

address:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington,  DC 
20460.  202-755-6050 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Bagley,  Premanufacturing 
Review  Division  (TS-794).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  .Agency.  401  M 
St.,  SW.  Washington.  DC  20460.  202/ 
426-3936. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substances  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 


or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15,  1979  (44  PR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1,  1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  PR  2242)  and  October  16,  1979 
(44  PR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15,  1979  (44  PR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use{8)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use{s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(8},  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use(s),  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 


publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1),  The 
section  5(d)(2)  Federal  feegister  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory,  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  urider  the  Toxic 
Substances  Control  Act,  a  summary  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may,  on  or  before 
August  19,  1980,  submit  to  the  Document 
Control  Officer  (TS-793).  Rm.  E-^7, 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St..  SW.  Washington. 
DC  20480.  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "(OPTS-51089]"  and  the  PMN 
number.  Comments  received  may  be 
seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 
(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  July  16. 1980. 
Warren  R.  Muir, 

Acting  Deputy  Assistant  Administrator  for 
Chemical  Control. 
PMN  80-142. 

Close  of  Review  Period.  September  18, 
1980. 

Manufacturer's  Identity.  John  C.  Dolph  Co., 
PO  Box  267.  West  New  Road,  Monmouth 
junction.  NJ  08852. 

Specific  Chemical  Identity:  Neopentyl 
glycol,  dimerized  fatty  acid  polymer. 

The  following  summary  is  taken  from  data 
submitted  by  the  manufacturer  in  the  PMN. 

Use.  Coating  for  porous  surface  for 
electrical  tape  applications. 

Production  Estimates.  The  manufacturer 
estimates  15,000  pounds  per  year  for  the  first 
two  years. 

Physical /Chemical  Properties.  No  data 
were  submitted. 

Toxicity  Data.  No  data  were  submitted. 
Exposure.  No  data  were  submitted. 
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Environmental  Release/Disposal.  No  data 
were  submitted. 

I  PR  Dcm;  80-22039  Tiled  7-2Z-ea  8:45  am] 
BILLING  CODE  65C(M>1-M 

[FRL  1549-4;  OPTS-5 1094] 

Poly(Vinylacetate-CO-Butyl  Acrylate, 
Tert-Octylacrylamide)  Premanufacture 
Notice 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice^ 

summary:  Section  5(a')(l)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EP.A  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summajy. 
date:  Written  comments  by  August  28, 
1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxis 
Substances.  Environmental  Protection 
Agency,  401  M  St.,  SW.  Washington.  DC 
20460,  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rick  Green,  Premanufacturing  Review 
Division  (TS-794).  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency.  401  M  St.,  SW, 
Washington.  DC  20460,  202/426-2601, 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)].  required  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  bv  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15.  1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1. 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  F'R  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Intreim  Policy  published  in  the  Federal 


Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EP.^  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(8)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidenfial. 

Publicafion  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use(s),  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to, 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 


the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 

5(a)(l)(AJ. 

Therefore,  under  the  Toxic 
Substances  Control  Act,  a  summary  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may,  on  or  before 
August  28.  1980.  submit  to  the  Document 
Control  Officer  (TS-793).  Rm.  E-447, 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW.,  Washington. 
DC  20460.  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-51094]"  and  the  PMN 
number.  Comments  received  may  be 
seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 
(Sec  5.  90  Stat  2012  (15  U.S.C.  2604}) 

Dated:  July  16.  1980. 
Warren  R.  Muir, 

Acting  Deputy  Assistant  Administrator  for 
Chemical  Control. 

PMN  80-152. 

Close  of  Review  Period.  September  28, 
1980. 

Manufacturer's  Identity.  Claimed 
coafidentiaL 

Specific  Chemical  Identity. 
Poly(vinylacetate-co-butyl  acrylate.  terl- 
octylacrylamide). 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Claimed  confidential.  No  generic  use 
provided. 

Production  Estimates. 

ftMnds  per  yaw 


MInimufn      MAxvnuin 


Ob/yr) 


First  year 
Second  year 


^euvi'U  yvai « 

Mature  usage  (at  5  yrs.).. 


100  ax> 

400  aoo 

2,000  4,000 


Physical  Property.  Molecular  weight 
(viscosity  average) — 500.000. 

Toxicity  Data.  The  manufacturer  states 
that  the  PMNWbstance  will  be  produced  in 
emulsion  form,  hmt  does  not  have  toxicity 
tests  on  the  specific  emulsion.  The 
manufacturer  provided  toxicity  test  results  on 
a  similar  emulsion  based  on  vinyl  acetate, 
butyl  acrylate,  and  a  substituted  acrylamide 
monomer. 

Acute  oral  toxicity.  LD»  (rats — No  deaths 
in  test  group  of  64  g/kg- 

Acute  dermal  toxicity  (rabbits)— Exposure 
2  g/kg  for  24  hours,  0  deaths. 

Eye  irriatation  (rabbits) — Minimally 
irriating. 

Skin  irriation  (rabbits)— Non-primary 
irritant. 
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Occupational  Exposure  During  Manufacture  and  Packaging. 


Route 


miaximum 

numbef 

ofpersoni 

0xpO86d 


Maiuimm 

duration 

hour/week 


Range  of  concontratiofi  ppm 
(in  working  atmosohere) 


Vinyl 
acetate 


SO 


The  application  of  this  random  copolymer 
to  a  substrate  is  done  by  a  process  which  is 
highly  automated  and  continuous.  Thereis 
minimal  worker  exposure.  Flow  of  liquid  into 
the  coating  head  is  in  a  closed  system  by 
pump  from  bulk  tank  or  drum.  The  coating 
head  area  is  open,  but  highly  vented.  Drying 
and  rewinding  of  the  coated  product  involve 
no  worker  exposure. 

The  submitter  estimates  that  the  random 
copolymer  will  be  used  at  50  plants  with  1-2 
workers  per  shift  at  the  coating  head.  On  a 
three-shift  basis,  exposure  of  300  workers  is 
ahticipated.  Disposal.  The  manufacturer 
states  that  in  the  manufacturing  operation,  a 
small  percentage  of  emulsion  containing  the 
subject  copolymer  will  enter  the  plant 
efP.uent  system.  This  will  occur  during 
equipment  cleaning  operations.  The  quantity 
of  latex  being  fed  into  this  stream  will  be  less 
than  0.5%  of  the  material  produced.  This 
effluent  stream  is  treated,  flocculating  the 
polymer  which  is  subsequently  transferred  to 
an  approved  landfill. 

Finished  emulsion  which  must  be  disposed 
will  be  coagulated  in  drums  with  appropriate 
gelling  agents  and/or  disposed  of  in 
accordance  with  existing  federal  and  local 
regulations. 

|FR  Doc,  80-22056  Filed  7-22-80:  8:45  am| 
BILLING  CODE  6S6O-01-M 

[OPTS-51093;FRL  1549-3]  | 

Substituted-(Substitutedvinyl)- 
Heteropolycyclic  Salt;  Premanufacture 
Notice 

agency:  Environmental  Protection 
.Agency  (EPA).  ^ 

action:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2j  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 


Butyl 
acrylate 


f-Octyl 

■crylamKle 


0-« 


0-6 


Solid  r>or>- 
volatile 


DATE:  Written  comments  by  August  26. 
1980. 

AOORESSS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington,  DC 
20460,  202-755-^050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paige  Beviile,  Premanufacturing  Review 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency.  401  M  St.,  SW, 
Washington,  DC  20460,  202/426-^815. 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availabihty  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  Jiily  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 


information  on  the  identity  and  use[s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  in  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register.  •• 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will         < 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use(s).  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c],  EPA  may.  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
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providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  a  summary  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may,  on  or  before 
August  21. 1980,  submit  to  the  Document 
Control  Officer  {TS-793),  Rm.  E-447, 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW,  Washington, 
DC  20480,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "(OPTS-SlOQa]"  and  the  PMN 
number.  Comments  received  may  be 
seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m..  Monday  through 
Friday,  excluding  holidays. 

(Sec.  5.  90  Slat.  2012  (15  U.S.C.  2604]) 
Dated:  July  16, 1980. 

Warren  R.  Muir, 

Acting  Deputy  Assistant  administrator  for 
Chemical  Control. 

Occupational  Exposure. 


PMX  80-151. 

Close  of  Review  Period.  September  25, 
1980. 
.Manufacturer's  Identity,  Claimed 

confidential. 
Specific  Chemical  Identity.  Claimed 

confidential.  Generic  name  provided: 
Substituted-fsubstitutedvinyl)- 
heteropolycyclic  salt. 

The  following  summary  is  taken  from  data 
submitted  by  the  manufactuer  in  the  PMN. 

Use.  Chemical  intermediate.  This  new  site- 
limited  chemical  intermediate  will  be  used  to 
manufacture  a  final  chemical  which  will  be 
incorporated  in  a  commercial  article.  The 
final  chemical  will  be  a  minor  constituent  of 
the  article.  No  other  categories  of  use  are 
being  considered  for  the  new  chemical. 

Production  Estimates. 

Kilograms  per  year 
Mmmum      Maxtmum 


First  year... 

SecorxJ 

Third  year.. 


0.07 
0.07 
007 


014 
OU 
014 


Physical  Properties. 
Melting  range— 183-185°  C. 
Solubility — 1  percent  in  methanol/water. 
Toxicity  Data.  No  data  were  submitted. 


Exposure          Maximum 
Activity                              route               number 

exposed 

Maximum  duration 

Concentration 

Hour/day         Day/year 

Average 

Peak 

Manulacture Dermal  and 

Inhalation 

Use - Dermal  and 

mhalalion. 

2 
2 

2                      3 

01                         1 

0-1  mg/m" 
0-1  mg/m' 

0-1  mg/m ' 
0-1  mg/m' 

Disposal.  Emissions  of  vapors  and  dusts 

ACTION:  Notice. 

atmosphere  in  accordance  with  applicable 
state  regulations.  Wastewater  is  collected  in 
decanting  sumps  where  heavy  and  light 
layers  are  removed  for  incineration.  The 
clarified  wastewater  is  treated  in  a 
wastewater  treatment  system.  Liquid  wastes 
containing  combustible  organics  are  collected 
and  transported  to  an  incinerator.  Solid 
wastes  containing  combustible  chemicals  are 
transported  to  an  incinerator. 

A  combustible  waste  incinerator  operating 
above  1,600°  F  burns  solid  and  liquid  wastes. 
Flue  gases  pass  through  high  energy  scrubber 
systems.  Scrubber  water  and  ash  quench 
water  are  discharged  to  a  wastewater 
treatment  system.  Incinerators  comply  with 
applicable  federal  and  state  regulations. 

|KR  1)ik:   8O-220:i,5  Filed  7-22-80:  8:45  am| 
BILLING  COOe  6560-01-M 


(OPTS-51092;FRL  1549-21 

Certain  Ctiemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  rfew  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  three  PMN's  and 
provides  a  summary  of  each. 
DATES:  Written  comments  by:  PMN  80- 
146,  August  24, 1980;  PMN  80-147, 
August  24, 1980;  PMN  80-153,  August  30, 
1980. 

address:  Written  comments  to; 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington,  DC 
20460.  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kirk  Maconaughey,  Premanufacturing 


Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460.  202- 
42&-3936. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)|l)ofTSCA  |90  Stat.  2012  (15  U.S.C. 
2604)),  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "New" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  im.ported  for  commercial  purposes 
became  effective  on  July  1. 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10. 
1979  (44  FR  2242)  and  October  16. 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  in  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
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from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  genenc  use(s).  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use(s),  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMiN  under  section  5(a(l).  The 
section  5(dJ(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5{c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
pubhsh  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic         ' 
Substances  Control  Act.  summaries  of 
the  data  taken  from  the  PMN"s  are 
published  herein. 

Interested  persons  may.  on  or  before 
the  dates  shown  under  "DATES", 
submit  to  the  Document  Control  Officer 
(TS-793).  Rm.  E-447,  Office  of  Pesticides 
and  Toxic  Substances,  401  M  St ,  SVV, 
Washington,  DC  20460,  written 
comments  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "(OPTS- 
51092]"  and  the  specific  PMN  number. 
Comments  received  may  be  seen  m  the 
above  office  between  8;00  a.m.  and  4  OO 
p.m.,  Monday  through  Friday,  excluding 
holidays, 

(Sec.  5,  90  Stat  2012  (15  L'.S  C.  2604)) 


Dated:  July  16, 1980. 
Warren  R  Muir, 

Acting  Deputy  Assistant  Administrator  for 
Chemical  Control. 

PMN  80-146. 

Close  of  Review  Period.  September  23, 
1980. 

Manufacturer  Identity.  Claimed 
confidential. 

Specific  Chemical  Identity. 
Phosphorodithioic  acid.  0,(7 -di  (isohexyl, 
isohepfyl.  isooctyl.  isononyl,  isodecyl)  mixed 
esters  zinc  salt. 

The  following  summary  is  taken  from  data 
submitted  by  the  manufacturer  in  the  PMN. 

Use.  Lubricating  oil  additive. 

Production  Estimates.  Claimed 
confidential. 

Physical  Properties. 
Color,  ASTM— 4,0  maximum. 

Exposure. 


Odor — Characteristic  pleasant. 
Viscosity  at  210°F— 15  cSl  (typical). 

100°— 120cSt  (typical). 
Specific  gravity  60  /60°F— 1.06. 
Coefficient  of  thermal  expansion  VoL/Vol, 

°F— 0.00043. 
Pour  point  °F — 0-5. 
Flash  point  {Pensky  Martensl'F — 215. 
Vapor  pressure — 5mm  Hg  at  68'F. 
%  Volatile  [by  volume) — Negligible. 
Evaporation  rate  (N-Butyl  acetafe  =  l) — 

Negligible. 
Solubility — Soluble  in  hydrocarbons  and 

alcohols. 
Corrosion — Non-corrosive. 
Reactivity — Reacts  with  acids  and  bases. 

Toxicity  Data 
Acute  dermal  toxicity  (rabbits) — >3.16g/kg. 
Acute  dermal  irritation  (rabbits) — Moderate. 
Acute  oral  toxicity  (rats) — 1.04-1.15  g/kg. 
Eye  irritation  (rabbits) — Severe  irritant. 


Ac»vity 

Expnniira 

rmiw 

MsMnum 
expoeed 

Maximufn  dufation 

Concentfatron ' 

Hoof/day 

Oay'year 

Average 

Peak 

Manulaclunng 

...  DwmaL  — 
InlWation 

cy« -. 

12 
12 
12 

8 

S 

a 

SO 
90 
90 

0  1  mg/m* 
0.1  nri^>m* 
0.1  mg/m' 

0  1  mg/m* 
0  1  mg/m' 
0  1  mg/m* 

■  Sam(i*iog  and  workari'  araas 

Chemical  substance  is  manufactured  in 
closed  system  and  has  very  low  vapor 
pressure. 

Environmental  Rehase/Disposal. 

Manulactixiog  and 
Pfocessmg. 

^••dia    „_ Amour!  o<  Chemic* 

Released  (kg/yt). 

^w     10-100. 

Wat«  ,.. 10-100. 

PMN  80-147. 

Close  of  Review  Period.  September  23. 
1980. 

Manufacturer's  Identity.  Claimed 
confidential. 

Specific  Chemical  Identity. 
Phosphorodithioic  acid  ao'-di(i8ohexyl, 
isoheptyl.  isooctyl.  isononyl,  isodecyl)  mixed 
esters. 

The  following  summary  is  taken  from  d^ta 
submitted  by  the  manufacturer  in  the  PMN. 

Use.  Captive  intermediate  reaction  product 
used  for  manufacturing  zinc  salt.  The  final 
product  is  a  lubricating  oil. 

Exposure. 


Production  Estimates.  Claimed 
confidential. 

Physical  Properties. 
Odor — Pungent. 
Color.  ASTM — 7.0  maximum. 
Viscosity  at  20'C— 14  0  cPs. 
Specific  gravity  25/25  C— 0.966 
Vapor  pressure — 5mm  Hg  at  68°F. 
%Volatile  (by  volume] — Negligible. 
Evaporation  rate  (A'-Butyl  acetate  =  l) — 

Negligible. 
Total  acid  number,  mgKOH/gm — 143. 
Solubility — Soluble  in  hydrocarbons  and 

alcohols;  low  solubility  in  water. 
Corrosion — Corrosive 
Reactivity — Reacts  with  bases. 

Toxicity  Data. 
Acute  oral  toxicity  (rats) — Moderately  to 

hijjhiy  toxic. 
Acute  dermal  irritation  (rabbits) — Moderately 

toxic. 
Skin  irritation  (rabbits) — Severely  irritating. 
Eye  irritation  (rabbits) — Corrosive  to  eye.s. 


AcUvrty 

Exposufs 
route 

MaxirTHjm 

nunoer 
exposed 

Maximuni  duration 

Concanlration ' 

Hour/day 

Day /year 

Average 

Peak 

Manufacture _.._ > 

Dernial.. 

Eye. 

12 
12 

8 
8 

90 
90 

0  1  mg/m' 
0  1  mg/m-^ 

0  1  mg/m' 
0  1  mg/m» 

'  Sampling  and  worker's  araas. 

The  dialkyldithiophosphoric  acid  (DDPA) 
intermediate  product  is  manufactured  in 
closed  system  and  has  a  very  low  vapor 
pressure. 

Environmental  Release/Disposal. 

Manu1actunr)g: 

MedB Amount  o«  Chemical 

Released  (kg/yr). 

A* 10-100. 

Water 10-100. 


PMN  80-153. 

Close  of  Review  Period.  September  29, 
1980. 

Manufacturer's  Identity.  Magnablend  Inc., 
PO  Box  62.  De  Soto,  TX  75115. 

Specific  Chemical  Identity.  Aluminum, 
chloro  citrate  hydroxy  complex. 

The  following  summary  is  taken  from  data 
submitted  by  the  manufacturer  in  the  PMN. 
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Use.  Source  of  free,  chelated,  trivalent 
aluminum  ion  used  to  prevent  intrusion  of 
water  into  oil  reservoir. 

Production  Estimates. 

Kilograms  per  year 
Minimum       Maximum 


First  year 340,198         453.597 

Second  year 680,000         900  000 

Third  year ~.~ 1,360.000      1.800.000 


Physical /Chemical  Properties. 
Appearance  and  odor — Colorless  to  light 
brown,  hazy,  oderless  solution. 

Boiling  point— 220°F. 
Specific  gravity  (HaO  =  l)— 1.293  Percent 
Volatility  (by  volume) — Non-volatile. 
Solubility— Completely  soluble  in  water. 
Evaporation  rate  (HsO  =  l) — 1. 
Toxicity  Data.  No  data  were  submitted. 


Exposure. 


Activity 


Exposure 
route 


Maximum 
numDer 
exposed 


Maximum  duration 


Concentration 


Manutaeture Dermal,.. 

Use  Dermal.. 


(FR  Doc  80-22036  Filed  7-18-80:  7:22-80;  S  am) 
BIUING  COOE  65036-01-M 


(OPTS-51091;  FRL  154»-1) 

Certain  Chemicals;  Premanufacture 

Notices 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice. 


SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EP.\  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  three  PMN  s  and 
provides  a  summary  of  each. 
DATE:  Written  comments  by  August  25, 
1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Office  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington.  DC 
20460,  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paige  Seville.  Premanufacturing  Review 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency.  401  M  St.,  SW, 
Washington.  DC  20460,  202-426-8815. 


Hour/day 


Day/year 


Average 


Peak 


so  10-100ppm      >l00ppm 

25  10-100  ppm,       >lOOppm 


SUPPLEMENTARY  INFORMATION:  Section 

5(a)(lJ  of  TSCA  [90  Stat.  2012  (15  U,S.C. 
26040)].  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EP.A,  at  least  90  days  before  manufacture 
or  import  commences.  .\  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  bv  EP.^  under 
Section  8lb)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15.  1979  (44  FR  28558). 
The  requirement  to  submit  a  PM.N  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  }uly  1,  1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  lanuary  10, 
1979  (44  FR  2242)  and  October  16,  1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policv  published  in  the  Federal 
Register  of  May  15,  1979  (44  FR  28564J 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy, 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA,  Under 
section  5(d)(2)  EPA  must  publish  in  the 


Federal  Register  nonconfidential 
information  on  the  identity  and  use(8)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  in  addition.  EP,^  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identify  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN,  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(8)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
descnption  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical  EPA  will  publish  the  generic 
name,  the  genenc  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register, 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  PMN  submitter,  will 
publish  an  amended  Federal  Register 
notice,  EPA  immediately  will  review 
confidentiality  claims  for  chemical 
identity,  chemical  use(s),  the  identity  of 
the  submitter,  and  for  health  and  safety 
studies.  If  EPA  determines  that  portions 
of  this  information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause. 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
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restrictions.  When  the  sjbmitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  .-Xgency  will  add 
the  substance  to  the  Inventon-.  After  the 
substance  is  added  to  the  Inventory,  any 
company  m.ay  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(l)fA). 

Therefore,  under  the  Toxic 
Substances  Control  .'\ct,  summaries  of 
the  data  tal<en  from  the  PMN's  are 
published  herein. 

Interested  persons  may.  on  or  before 
.-\.isust  25.  1980,  submit  to  the  Document 
Control  Officer  (TS-7g3).  Rm.  E-447. 
OtTice  of  Pesticides  and  Toxic 
Substances,  401  M  St..  SW.  Washington. 
DC  20460,  written  com..ments  regirding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  ■■|OPTS-51091)"  and  the 
specific  PMN  number.  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4.00  p.m.,  Monday 
through  Friday,  excluding  holidays. 

(Sec.  5.  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  July  16,  198a  ] 

Warren  R.  Muir, 

Acting  Deputy  Assistant  Administrator  for 
Chemical  Control. 

PMN  80-148. 

Close  of  Review  Period  September  24, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential.  Generic  information  provided: 

Annual  sales— Between  $10,000,000  and 
S99.000.000. 

Manufacturers  site — East-North  central 
region.  U.S. 

Standard  Industrial  Classincation  Code — 
285  (Paints  and  Varnishes). 

Specific  Chemical  Identity.  Supra  castor 
f.i'*y  acid:  tall  oi!  fatty  acid; 
tnmeihylolpropane;  pentaerythritol;  phthalic 
anhydride:  and  para-iert  butylbenzoic  add 
dlkyd  polymer. 

The  following  summary  i&  taken  from  data 
.s'lbmitied  by  the  manufacturer  in  the  PMN. 

L'»«.  Claimed  confidential.  Manufacturer 
states  that  the  PMN  substance  will  be  used  in 
coating  materials. 

Production  Estimates. 

Kilogranwpei  year 


Minunum      In 

(aximum 

fpfsl  year 

SeconC  ,ear    

'I'hud  /ear 

...„ 9,000 

18,000 

18.000 

12,000 
24,000 
24,000 

3Physical/Chemical  Properties.  Average 
molecular  weight,  750-1.500.  No  other  data 
submitted. 

Toxicity  Data.  No  data  were  submitted. 


Occupational  Exposure. 


Actiwly 


Exposure 
route 


Maximum 
number 
exposed 


Maximum  duration 


Concemratkxi 


tHour/day 


Day/year 


Average 


Peak 


Manufacture.. 
Processing.— 


Use 
Disposal 


Mialalton  — 

InhoMion 

ktf^alalion 

Inhalalion 


2 

30 

Unknown 

2 


300 1-10  ppm 

300  1-10  ppm 

300  1-10  ppm 

300  1-10  ppm 


Environmental  Release/Disposal. 

Manufactunng: 

Media . Amount/ Duration  of 

Cxemical  Release  (Kg/ 

yr) 

/y,  .„_ Less  ttian  10  1  fil&.  300 

da/yr 

Wat«r...„ - 1-ess  than  10 

li^a Less  than  10. 

Waste  product  to  landfill. 
Use' 

Air  Less  than  10  8  hr/d.  300 

d/yr. 

Water 10-000.  8  hr/d;  300  d/yr. 

Land .» None. 

Closed  equipment  is  used  in  cooking  and 
reducing  the  resin.  The  filter  operation  is 
vented  to  the  atmophere  but  the  resin  is  non- 
volatile and  some  solvent  ii  lost. 

PMN  80-149. 

Close  of  Review  Period.  September  24, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential.  Generic  information  provided: 

Annual  sales— Between  $10,000,000  and 
$99,000,000. 

Manufacturer's  site— East-North  central 
region,  U.S. 

Occupational  Exposure. 


Standard  Industrial  Classification  Code — 
285  (Paints  and  Varnishes). 

Specific  Chemical  Identity.  Claimed 
corifidential.  Generic  name  provided:  Soya 
fatty  ;icid,  supra  castor  fatty  acid,  benzoic 
acid  phfhrilic  anhydride,  maleic  anhydride, 
and  pentaerythritol  alkyl  polymer. 

The  following  summary  Is  taken  from  data 
submitted  by  the  manufacturer  in  the  PMN. 

Use.  Claimed  confidential.  .Manufacturer 
states  that  the  PMN  substance  will  be  used  in 
coating  materials. 

Production  Estimates. 


Kilograms  per  year 
Minimum      Maximum 

First  year 9,000  12.000 

Second  year. IB  000  24.000 

Third  year 18.000  24.000 

Physical/Chemical  Properties.  Average 
molecular  weight,  750-1,500.  No  other  data 
submitted. 

Toxicity  Data.  No  data  were  submitted. 


Activity 


Exposure  Maximum  Maximum  duradon 

route  ntimfcer 

eivosed  Hour/day 


Concentration 


Day/year 


Average 


Peak 


Manulacture  - 

Processinfl 

Use - 

Disposal 


Inhalation 

2 

1 

Inhalation 

30 

4 

IrtialBlion  ...... 

Unknown 

8 

iTihalaUon. — 

2 

3 

300 

300 
300 
300 


1-10  ppm 
1-10  ppm 
1-10  ppm 
1-10  ppm 


Environmental  Release/Disposal. 


ManulaOunng: 
Medte 


Water 

Land _ _ 

Waste  product  to  landM. 

Use: 

t* 


Waiar.. 


Amount/Duration  of 
Chsmoal  Released 

Lees  tfian  10  1  hi  da 

300  da/yr 
Less  then  10. 
Lesb  than  10. 


Leet  Iten  10.  8  hr/«a 

900  da/yr 
10-100  8  hf/da.  300  da/ 

yr 


Code — 285  (Paints  and  Varnishes). 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Sdfflower  fatty  acid  type,  phthalic  anhydride. 
maleic  anhydride,  frimethylolpropane, 
prr.taerythritol  alkyd  polymer. 

The  following  summary  is  taken  from  data 
submitted  iiy  the  manufacturer  in  the  PMN. 

Use.  Claimed  confidential.  Manufacturer 
states  that  the  PMN  substanca  will  be  used  in 
coating  materials. 

Production  Estimates. 


Closed  equipment  is  used  in  cooking  and 
reducing  the  resin.  The  filter  operation  is 
vented  to  the  atmosphere  but  the  resin  is  non- 
volatile and  some  solvent  is  lost. 

PMN  80-150. 

Close  of  Review  Period.  September  24, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential.  Generic  information  provided: 

Annual  sales— Between  $10,000,000  and 
$99,000,000. 

Manufacturer's  site — East-North  central 
region,  U.S.  Standard  Industrial  Classification 


Kilograms  per  year 

Minimum      Maximum 

First  year ._ — 

Second  year 

.. «     8.000           12.000 

18.000            24.000 
18.000            24,000 

* 

Physical/Chemical  Properties.  Average 
molecular  weight,  750-1,500.  No  other  data 
submitted. 

Toxicity  Data.  No  data  were  submitted. 
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Occupational  Exposure. 


Exposure  Maximum 

Activity  route  number 

exposed 

Manufacture inhalation  2 

Processing „ InhaJatior  30 

Use _ Inhalation  uwnown 

Dispose — kihalanon  2 

Environmental  Release /Disposal. 

Manufacturing: 

Media Amount/Duration  of 

Ctiermcal  fieteasea 
(kg/yr) 

Aif Lessttian  10  1  hr/da. 

300  da/yr 

Water Less  than  lO 

Land Less  than  10 

Waste  product  to  landfill 
Use 

Au - Less  mar  10  8  hf  da. 

300  da/yr 
Water  10-100  8  hr 'da  300  da/ 

y 

Closed  equipment  is  used  in  cooking  and 
reducing  the  resin.  The  filter  operation  is 
vented  to  the  atmosphere  but  the  resuj  is  non- 
volatile and  some  solvent  is  lost 

\m  Doc  M-ZM3~  Filed  '-22  -BO:  11:45  ami 
BIUJ»4G  CODE  6S6(M>1-M 


IOPTS-51087;  FRL  1548-61 

Certain  Chemicals;  Premanufacture 

Notices 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSC/\)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EP/\  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  El^A  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  two  PMN's  and 
provides  a  summary  of  each. 
DATES:  Written  comments  by:  PMN  80- 
141,  August  18,  1980;  PMN  80-145, 
August  22,  1980. 

ADDRESS:  Written  comments  to; 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.  SW..  Washington,  DC 
20460,  202-755-8050, 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Paige  Seville,  Premanufacturing 


Maximum  duration 


CorKsntralion 


Hour/day 


Day/year 


Average 


Peak 


300 
300 
300 
300 


Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  401  M 
St.  SW..  Washington,  DC  20460,  202- 
426-8815, 

SUPPLEMENTARY  INFORMATION:  Section 
5(3 1(1]  of  TSCA  190  Stat.  2012  (15  U.S.C. 
2604)].  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMiN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EP.A  under 
Section  B(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15. 1979  (44  PR  285,58). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16. 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  in  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 


Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claim.s  confidentiality  for  the 
specific  chemical  identity  or  use{s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  a  gpneric  name  for  the 
chemical,  EPA  will  pubhsh  the  generic 
name  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 


1-10  ppm 
1-10  ppm 
1-10  ppm 
1-10  ppm 


Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  diemical  identity,  chemical 
use.  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 
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Interested  persons  may.  on  or  before 
the  daj€S  shown  under  "DATES". 
submit  to  the  Document  Control  Officer 
{TS-793).  Rm.  £-44:",  Office  of  Pesticides 
dnd  Toxic  Substances,  401  \\  St.,  SW., 
Washington.  DC  20460.  written 
comments  regardmg  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "[OPTS- 
51087]"  and  the  specific  PMN'  number. 
Comments  received  may  be  seen  in  the 
above  office  between  8:00  a.m.  and  4:00 
p,m,.  Monday  through  Friday,  excluding 
holidays. 

(Sec.  5.  90  Stat.  2012  (15  U.S.C.  2604)) 

Ddted:  July  16. 1980 
Warren  R.  Muir, 

A  cting  Deputy  Assistant  Administrator  for 
Chemical  Control. 

PMN  80-141. 

Close  of  Review  Period  September  17, 
1980. 

.Manufacturer  Identity.  Claimed 
confidential. 


Specific  Chemical  Identity.  Claimed 
conndential.  Generic  name  provided: 
Substituted-(substituted-alkenyl)- 
heteropoiycyclic  salt. 

The  following  summary  is  taken  from  data 
submitted  by  the  manufacturer  in  the  PMN. 

Use.  Claimed  confidential.  The  chemical 
will  be  a  minor  constituent  in  a  commercial 
article.  It  will  be  incorporated  in  such  a  way 
to  afford  a  very  low  potential  for  human 
contact. 

Production  Estimates. 

Kilograms  per  year 
Mnimum      Maximum 
•     (Hg/yr) 


First  year 

SecoTK)  year , 
Third  Year 


003 
004 
0.04 


006 
0.08 

ooe 


Physical  Properties.  Melting  range — 279- 
281°  C  with  decomposition.  Solubility — 3%  in 
methanol. 

Toxicity  Data.  The  manufacturer  claims 
that  this  substance  has  no  structural  features 
associated  with  carcinogenicity  either  with  or 
without  metabolic  activation. 


from  the  activated  sludge  treatment  and 

primary  sedimentation  are  combined  and 
incinerated  in  incinerators  operating  above 
1.600  F  and  equipped  with  appropriate  state 
certified  air  pollution  control  equipment. 

A  combustible  waste  incinerator  operating 
above  1,600'F  bums  solid  and  liquid  wastes. 
Flue  gases  pass  through  high  energy  scrubber 
systems.  Scrubber  water  and  ash  quench 
water  are  discharged  to  a  wastewater 
treatment  system.  Incinerators  comply  with 
applicable  federal  and  state  regulations. 

P.MN  80-N5. 

Close  of  Review  Period.  September  21, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided:  Methyl- 
(substituted)-(disubstituted)-carbomonocycle. 

The  following  summary  is  taken  from  data 
submitted  by  the  manufacturer  in  the  PMN. 

Use.  The  new  site-limited  chemical 
intermediate  will  be  used  to  manufacture  a 
final  chemical  which  will  be  incorporated  in 
a  commercial  article.  The  final  chemical  will 
be  a  minor  constituent  of  the  article.  No  other 
categories  of  use  are  being  considered  for  the 
new  chemicaJ. 


Exposure. 


Activily 

Exposure 
route 

Maximum 
number 
exposed 

Maximum 

duration 

Concentration 

Hour/day 

Day/year 

Average 

Peck 

Manutactunng 

Processing  

OermaJ  and 

mhalation. 

Dermal  and 

mhalation. 

2 

3 

2 

05 

3 
15 

0-1  mg/m' 
0-1  mg/m* 

1-10mg/m> 
0-1  mg/m' 

Production  Estimates. 


First  year. 

Second  year,. 
Thud  year 


Kilograms  per  year 


Minimum      Maximum 


0,04 
004 
0,04 


0.1 
0.1 
0.1 


En  vironmental  Release/Disposal. 

Manutactunng; 

Media     Amount  ot  Chemical 

Released  <hg/yr). 

Air _ _ Less  than  10. 

Aater Less  than  10. 

Land _„„ None. 

Emissions  of  vapors  and  dusts  are 
scrubbed  before  release  to  the  atmosphere  in 
accordance  with  applicable  state  regulations. 
Wastewater  is  collected  in  decanting  sumps 
where  heavy  layers  and  light  layers  are 
removed  for  incineration:  the  clarified 
wastewater  is  treated  in  a  wastewater 
treatment  system.  Liquid  wastes  containing 
combustible  organics  are  collected  and 
transported  to  an  incinerator.  Solid  wastes 
containing  combustible  chemicals  are 
transported  to  an  incinerator. 

Process  wastewater  is  treated  prior  to 
discharge  in  accordance  with  an  NPDES 
Permit.  Treatment  includes  primary 


sedimentation,  neutralization,  secondary 
treatment  using  a  high-rate  activated  sludge 
system,  followed  by  final  aeration.  Sludges 

Exposure- 


Physical  Properties.  Boiling  range — 95-100° 
C  at  0.1  mm;  Solubility — Soluble  in  toluene. 
Toxicity  Data.  No  data  were  submitted. 


Activity 

Exposure 
route 

Maximum 
number 
exposed 

Maximum  duration 

Concentration 

Hour/day 

Day/year 

Average 

Peak 

Manlacture 
Use „. 



Dermal  and 

inhalation, 

.   Dermal  and 

inhalation. 

1 

1 

0.5 
0.1 

1 
1 

0-1  ppm 
0-1  ppm 

0-1  ppm 
0-1  ppm 

En  vironmental  Release/Disposal. 

Manufactunng: 

Media Amount  of  Chemical 

Released  (hg/yr). 

Air Less  than  10 

Water Less  than  10. 

Land - None 

Emissions  of  vapors  and  dusts  are 
scrubbed  before  release  to  the  atmosphere  in 
accordance  with  applicable  state  regulations. 


Wastewater  is  collected  in  decanting  sumps 
where  heavy  layers  and  light  layers  are 
removed  for  incineration:  the  clarified 
wastewater  is  treated  in  a  wastewater 
treatment. system.  Liquid  wastes  containing 
combustible  organics  are  collected  and 
transported  to  an  incinerator.  Solid  wastes 
containing  combustible  chemicals  are 
transported  to  an  incinerator. 
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A  combustible  waste  incinerator  operating 

above  1,600'  F  burns  solid  and  liquid  wastes. 
Flue  gases  pass  through  high  energy  scrubber 
systems.  Scrubber  water  and  ash  quench 
water  are  discharged  to  a  wastewater 
treatment  system.  Incinerators  comply  with 
applicable  federal  and  state  regulations. 

|KR  Doc  80-2204)1  Filed  ?-22-80i  8:45  »m| 
BILLING  CODE  6560-0 1-M 


[OPTS  50014;  FRL  1548-21 

Premanufacture  Notification 
Information;  Data  Transfer  to 
Contractor 

agency:  Environmental  Protection 

.^gency  [EPA). 
ACTION:  Notice. 

summary:  EPA  will  transfer  information 
contained  in  Premanufacture  Notices 
(PMN's)  submitted  by  manufacturers 
and  importers  under  section  5  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
its  contractor.  Walk.  Haydel  & 
Associates.  Inc.  of  New  Orleans. 
Louisiana.  Some  of  this  information  may 
be  claimed  to  be  confidential.  Walk. 
Haydel  &  Associates  will  review, 
analyze,  and  ,-eport  to  EPA  on 
manufacturing  and  processing  methods, 
chemical  use,  exposure,  and 
environmental  release  information 
contained  in  PM.\"s. 
DATE:  The  transfer  of  data  submitted  in 
PMN's  and  claimed  to  be  confidential 
will  occur  no  sooner  than  5  working 
days  after  publication  of  this  notice  in 
the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Pitch,  Jr.,  Director.  Industry 
Assistance  Office,  Office  of  Toxic 
Substances  (TS>-799),  Environmental 
Protection  Agency,  401  M  St.  SW., 
Washington.  D.C."  20460.  Toll-free: 
(800-426-9065).  In  Washington.  D.C: 
(554-1404). 

SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  manufacturers  and 
importers  of  chemical  substances  are 
required  to  submit  PMN's  for  new 
chemical  substances  that  they  intend  to 
manufacture  or  import  and  that  are  not 
included  in  EPA's  Initial  Inventory  of 
Chemical  Substances.  To  evaluate  the 
information  in  these  PM.N's.  EPA  will 
require  the  assistance  of  outside 
experts.  EPA  has  selected  Walk,  Haydel 
&  Associates  of  New  Orleans.  Louisiana 
to  assist  it  in  evaluating  potential  risks 
associated  with  the  manufacture, 
processing,  distribution  in  commerce, 
use  and  disposal  of  new  chemical 
substances  Walk,  Haydel  &  Associates 
will  also  assist  EPA  in  evaluating  the 
effectiveness  and  cost  of  control  options 
to  minimize  exposure  or  environmental 


release  of  new  chemical  substances 
(Contract  No,  68-01 -taD65). 

Pursuant  to  40  CFR  2.306(j),  EPA  has 
determined  that  it  will  need  to  disclose 
confidential  business  information  to 
Walk,  Haydel  &  Associates.  Under  the 
terms  of  the  contract,  EPA  will  provide 
Walk,  Haydel  &  Associates  with 
information  submitted  in  PMN's  on 
chemical  identity,  product  formulation, 
and  specific  processes  use  to 
manufacture  or  process  new  chemical 
substances,  as  well  as  other  information 
related  to  the  uses,  release  rates,  and 
exposure  levels  of  new  chemical 
substances.  If  any  PMN  information  is 
claimed  to  be  confidential,  reports 
prepared  by  Walk,  Haydel  &  Associates 
dealing  with  this  Confidential  Business 
Information  will  be  treated  as 
confidential.  After  evaluating  the 
information  in  a  PMN,  Walk,  Haydel  & 
Associates  will  return  the  PMN  and  any 
reports  prepared  by  Walk,  Haydel  & 
Associates  to  EPA. 

Since  Walk,  Haydel  &  Associates  will 
review  informaiton  claimed  to  be 
confidential,  EPA  is  publising  this 
Notice  to  inform  all  submitters  of  PMN's 
that  Walk,  Haydel  &  Associates  will 
receive  Confidential  Business 
Information  from  EPA. 

Walk,  Haydel  &  Associates  is  legally 
required  under  the  terms  of  its  contract 
not  to  reveal  to  anyone  outside  its 
organization  the  fact  that  EPA  has 
requested  a  review  of  any  PMN 
submission.  Walk,  Haydel  &  Associates 
also  is  legally  required  to  safeguard 
from  any  unathorized  disclosure  the 
PMN's  and  any  information  generated 
during  Walk,  Haydel  &  Associates' 
review.  Walk,  Haydel  &  Associates' 
contract  specifically  prohibits  disclosure 
of  any  of  this  information  to  any  third 
party  in  aily  form  without  written 
authorization  from  EPA. 

Walk,  Haydel  &  Associates  has  been 
authorized  under  the  EPA  TSCA 
Confidential  Business  Information 
Security  Manual  to  have  access  to 
Confidential  Business  Information.  EPA 
has  approved  Walk,  Haydel  & 
Associates"  security  plan.  EPA's  Office 
of  Inspector  General  has  conducted  the 
required  inspection  of  the  Walk,  Haydel 
&  Associates  facilities  and  has  found 
them  to  be  in  compliance  with  the 
requirements  of  the  Security  Manual. 
Walk,  Haydel  &  Associates  is  required 
to  handel  in  accordance  with  this 
Manual  all  PMN's  and  any  reports 
prepared  by  Walk,  Haydel  &  Associates 
that  contain  information  claimed  to  be 
confidential. 


Dated:  July  la  1980. 
Walter  W.  Kovalick.  )r., 

Acting  Deputy  .Assistant  Administrator  far 
Program  Integration  and  Information. 

|FR  Doc  80-220+4  Filed  7-22-80,  8:45  am) 
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IOPTS-10003;  FRL  1548-4^ 

TSCA  Cfiemical  Assessment  Series; 
Availability 

AGENCY:  Environmental  Protection 

Ais.'!:.  y  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  is  announcing  the 
availability  of  "Preliminary  Risk 
Assessment,  Phase  I:  Benzidine,  Its 
Congeners,  and  Their  Derivative  Dyes 
and  Pigments."  in  the  TSCA  Chemical 
AssPf:.''mpnt  Serif": 

FOR  FURTHER  INFORMATION  CONTACT: 
INFORMATION  FOR  OR  COMMENTS  ON 
VOLUMES:  Document  Control  Officer 
(TS-793),  Office  of  Pesticides  and  Toxic 
Substances,  U.S.  Environmental 
Protection  Agency.  401  "M"  Street  SW., 
Washing'on.  DC.  20460. 
FOR  ORDERING:  Industry  Assistance 
Office.  U.S.  Environmental  Protection 
Agency,  401  "M"  Street  SW.  (TS-TOQ), 
Washington.  DC.  20460,  Toll  Free:  (800- 
424-9065),  Washington.  D.C:  (554-1404). 
SUPPLEMENTARY  INFORMATION:  Reports 
developed  by  scientists  in  EPA's  Office 
of  Pesticides  and  Toxic  Substances 
(OPTS),  in  the  course  of  implementing 
provisions  of  the  Toxic  Substances 
Control  Act  (TSCA).  are  being  published 
in  the  TSCA  Chemcial  Assessment 
Series. 

The  chemical  risk  assessment  process 
performed  in  OPTS  is  sequential; 
chemical  problems  are  evaluated  in 
greater  detail  at  each  succeeding  stage 
of  the  process.  Preliminary  screens  of 
submitted  or  published  data  set 
priorities  and  directions  for  further 
information  gathering  and  evaluations; 
detailed  evaluations  support  decisions 
on  the  need  for  testing  or  control 
regulations  under  TSCA. 

A  decision  to  perform  a  Preliminary 
Risk  .Assessment  (Phase  I  assessment) 
of  a  chemical  is  based  on  a  Chemical 
Hazard  Information  Profile  (CHIP)  or  its 
equivalent.  "Preliminary  Risk 
Assessment,  Phase  I:  Benzidine,  Its 
Congeners,  and  Their  Derivative  Dyes" 
assesses  the  risk  to  health  and  the 
environment  presented  by  benzidine 
and  three  of  its  congeners:  o-tolidine, 
dianisidine,  and  dichlorobenzidine  and 
by  dyes  and  pigments  derived  from 
these  compounds.  Benzidine,  o-tolidine. 
dianisidine,  and  dichlorobenzidine  are 
used  almost  entirely  in  the  production  of 
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dyes  and  pigments  used  to  color  textiles, 
paper,  leather,  rubber,  plastic  products. 
printing  inks,  paints,  and  lacquers. 

Comments 

Because  the  chemical  assessment 
published  in  the  TSCA  Chemical 
Assessment  Series  often  will  reflect 
initial  or  intermediate  steps  in  EPA's 
evaluation  of  a  chemical  under  TSCA, 
the  Agency  welcomes  the  submission  of 
additional  information  for  or  comments. 
on  its  evaluations.  Such  submissions 
will  be  considered  either  at  a 
subsequent  step  in  the  assessment  of  the 
subject  chemical  or  in  the  decision  not 
to  proceed  with  further  evaluation.  All 
information  for  or  comments  on  this 
volume  should  bear  the  identifying 
docket  number  OPTS  10003. 

Ordering 

The  Industry  Assistance  Office  (lAO) 
m  OPTS  IS  distributing  the  TSCA 
Chemical  Assessment  Series.  lAO  is 
maintaining  two  mailing  lists:  a 
subscription  list  of  persons  who  want  to 
receive  all  volumes  in  the  Series  and  a 
notification  list  of  persons  who  want  to 
receive  announcements  of  individual 
volumes  as  they  become  available. 

Persons  on  the  subscription  list 
automatically  receive  the  volumes  in  the 
Series.  A  copy  will  be  sent  to  the 
manufacturers  of  a  volume's  subject 
chemical  substance,  known  to  OPTS 
through  the  public  TSCA  Chemical 
Substances  inventory.  Requests  for  a 
volume  can  be  made  by  persons  on 
l.AO's  notification  list  by  telephoning  the 
lAO  (toll-free  800-424-9065  or,  in 
Washington,  D.C.,  554-1404]  or  writing 
to  lAO  at  the  address  given  here. 

Generally,  five  thousand  copies  of 
each  volume  will  be  printed.  After  this 
supply  is  e.xhausted.  copies  can  be 
purchased  from  the  National  Technical 
Information  Service  (NTIS),  whose  "PB" 
reference  number  can  be  found  in  the 
OPTS  "Comprehensive  List  of  Scientific 
and  Technical  Reports,"  also  available 
from  lAO. 

Dated:  |uly  16.  1980. 
Warren  R.  Muir, 
Deputy  Assistant  Administrator,  Office  of 
Testing  G-  Evaluation,  Office  of  Pesticides  Gr 
Toxic  Substances. 

IVR  Dot  80-::m:  Filed  7-22-aO:  8:45  am] 
BILLING  CODE  6560-01-M 
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I 


Carbamic  Acid,  BIS  (Mettioxy  Methyl)-, 
Isopropyl  Ester;  Denial  of  Test 
Marketing  Exemption 

AQENCV:  Environmental  Protection 
Agency  (EPA). 


summary:  EPA  is  denying  an 
application  for  exemption  from  the 
premanufacture  notification  (PMN) 
requirements  of  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  for  the 
test  marketing  of  carbamic  acid,  bis 
(methoxy  methyl)-,  ispropyl  ester 
because  the  Agency  does  not  have 
sufficient  information  to  make  the 
finding  that  the  manufacture  of  this 
chemical  for  test  marketing  purposes 
would  not  present  an  unreasonable  risk 
of  injury  to  health  or  the  environment. 
This  is  the  Agency's  first  denial  of  an 
application  for  exemption  from  PMN 
requirements  for  test  marketing 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ann  Radosevich.  Notice  Review  Branch, 
Premanufacturing  Review  Division  (TS- 
794),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington. 
DC.  20460,  (202)  426-2601 

SUPPLEMENTARY  INFORMATION 

CONTRACT:  Under  section  5(a)  of  TSCA. 
anyone  who  intends  to  manufacture  in. 
or  import  into,  the  Unted  States  a  new 
chemical  substance  for  a  commercial 
purpose  must  submit  a  premanufacture 
notice  (PMN)  to  EPA  before 
manufacture  or  import  begins.  A  "new" 
chemical  substance  is  any  chemical 
substance  that  is  not  on  the  Inventory  of 
existing  substances  compiled  by  EPA 
under  section  8(b)  of  TSCA.  Section 
5(a)(1)  requires  each  PMN  to  be 
submitted  in  accordance  with  section 
5(d)  and  any  applicable  requirement  of 
section  5(b).  Section  5(d)(1)  defines  the 
required  contents  of  a  PMN  and  section 
5(b)  contains  additional  reporting 
requirements  for  certain  new  chemical 
substances. 

Section  5(h).  "Exemptions."  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA.  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b).  and  to 
permit  such  applicants  to  manufacture 
or  process  new  chemical  substances  for 
test  marketing  purposes.  To  grant  an 
exemption,  the  Agency  must  find, 
pursuant  to  section  5(h)(1)(A).  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment.  Section  5(h)(6) 
provides  that  EPA  must  either  approve 
or  deny  the  application  within  45  days 
of  its  receipt  and  must  publish  a  notice 
of  its  decision  in  the  Federal  Register.  If 
EPA  grants  a  test  marketing  exemption, 
it  may.  pursuant  to  section  5(h)(1)(B). 


impose  restrictions  on  the  test  marketing 

activities. 

EPA  may  deny  an  exemption 
application  if  (1)  it  finds  that  the  subject 
chemical  substance  will  pose  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  or,  (2)  if  the  Agency 
lacks  sufficient  information  to  make  the 
finding  that  the  test  marketing  activities 
will  not  pose  any  unreasonable  risk 
during  test  marketing  activities.  This 
exemption  is  denied  because  EP.A  lacks 
sufficient  information  to  find  that  the 
test  marketing  of  the  subject  substance 
will  not  pose  an  unreasonable  risk  to 
health  or  the  environment.  This  is  the 
Agency's  first  denial  of  a  test  marketing 
exemption  application, 

On  May  1,  1980  EPA  received  an 
application  from  the  Proctor  Chemical 
Company,  Inc.  of  Salisbury,  North 
Carolina  (Proctor)  for  an  exemption 
from  the  requirements  of  section  5(a) 
and  5(b]  of  TSCA  to  manufacture  a  new 
chemical  substance  for  test  marketing 
purposes.  The  substance  for  which  the 
exemption  application  was  submitted  is 
carbamic  acid.  bis(methoxy  methyl)-, 
isopropyl  ester.  EPA  acknowledged 
receipt  of  the  application  in  the  Federal 
Register  on  May  27, 1980  (45  FR  35417). 

In  its  application,  the  manufacturer 
stated  it  intended  to  produce  up  to  200 
pounds  of  the  new  substance  as  part  of 
a  mixture  for  sale  to  a  maximum  of  ten 
customers.  The  manufacturer  intended 
to  conduct  the  test  marketing  program 
for  a  90-120  day  period  following 
approval  of  the  exemption. 

In  its  application,  Proctor  estimated 
that  a  maximum  of  50  people  would  be 
exposed  to  the  new  chemical  for  up  to  2 
hours  per  person  during  test  marketing. 
In  the  manufacturing  stage  exposure 
may  occur  during  packaging.  The 
manufacturer  would  ship  the  mixture  in 
an  aqueous  solution.  Processing  workers 
would  transfer  the  solution  from  the 
shipping  container  to  a  vessel  for 
dilution.  Exposure  at  this  point  would  be 
limited  to  one  person  per  site.  Workers 
in  the  mixing  area  typically  wear  gloves, 
aprons,  and  safety  glasses.  After 
dilution  the  solution  would  be 
transported  to  its  application  point  in  a 
closed  system.  During  application  one  or 
two  workers  may  be  exposed  to  the  new 
chemical  if  equipment  fails. 

Proctor  did  not  provide  any 
information  on  the  use  of  the  substance, 
or  on  the  magnitude  or  type  of 
exposures  that  might  occur  during 
manufacture  and  processing.  Further. 
the  company  provided  no  information 
on  environmental  release,  consumer 
exposure,  and  disposal  of  the  substance. 
and  no  other  information,  e.g..  on  use 
from  which  such  information  could  be 
derived. 


\ 


The  manufacturer  stated  that  no  data 
are  known  on  the  health  and 
environmental  effects  of  the  chemical, 
The  manufacturer  indicated  that  it  does 
not  know  the  physical  and  chemical 
properties  of  the  carbamic  acid, 
bis(methoxy  methyl)-,  isopropyl  ester 
because  it  is  formed  in  situ  and  is  not 
isolated. 

In  order  to  approve  an  exemption  of  a 
new  chemical  for  test  marketing 
purposes,  EPA  must  make  an  affirmative 
finding  that  test  marketing  of  the 
substance  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment;  it  is  not  sufficient  that 
EPA  find  only  that  it  has  no  evidence  to 
indicate  that  there  will  be  an 
unreasonable  risk.  In  making  such  an 
affirmative  finding,  the  Agency  will 
consider  information  on  the  likely 
toxicity  of  the  chemical,  its  physical  and 
chemical  properties,  and  on  exposure  of 
the  substance  to  humans  or  the 
environment,  including  information  on 
method  of  processing  and 
manufacturing,  use.  worker  and 
consumer  exposure,  environmental 
release,  .disposal  and  other  factors. 

As  indicated  above,  the  application 
provided  no  information  on  the  toxicity 
of  the  substance,  and  little  information 
on  exposure.  While  the  absence  of 
information  in  the  application  does  not 
by  itself  constitute  a  basis  for  a  denial,  it 
clearly  hinders  the  Agency's  ability  to 
make  the  necessary  findings  especially 
because  EPA  has  only  45  days  in  which 
to  determine  whether  there  is  an 
adequate  basis  for  finding  that  there  will 
be  no  unreasonable  risk.  If  EPA  has 
significant  uncertainty  at  the  end  of  the 
review  period  concerning  the  risk 
presented  by  test  marketing  due  to  lack 
of  information  on  toxicity  or  exposure, 
the  Agency  will  not  approve  an 
application.  In  this  case,  EPA  can  not 
make  a  finding  of  no  unreasonable  risk 
merely  on  the  basis  of  the  relatively  low 
production  volume,  given  the  lack  of 
information  on  toxicity  and  exposure. 
Therefore,  the  Agency  is  denying  this 
request  for  an  exemption  from  the 
requirements  of  section  5(a)  and  5(b)  of 
TSCA  to  manufacture  this  substance  for 
test  marketing  purposes. 

As  a  result  of  this  decision.  Proctor 
Chemical  Company  may  not  commence 
manufacture/import  of  carbamic  acid. 
bis(methoxy  methyl)-,  isopropyl  ester  for 
test  marketing  purposes.  Proctor  or  any 
other  person  who  intends  to 
manufacture  this  substance  for  test 
marketing  purposes  may  submit  another 
application  for  exemption  at  any  time, 
but  should  include  additional 
information  and  data  sufficient  to 
establish  that  the  production  of  the  new 


substance  for  test  marketing  purposes 
will  not  pose  an  unreasonable  risk  to 
health  and  the  environment.  Unless  an 
exemption  is  granted,  no  person  may 
commence  manufacture  of  the  substance 
for  non-exempt  commercial  purposes 
unless  he  has  complied  with  section  5(a) 
by  submitting  a  premanufacture  notice 
as  described  in  section  5(d)(1). 

Dated:  July  11.  1960. 
Douglas  M.  Costle. 

Administrator. 

|FR  Doc  80-22053  Filed  7-22-80:  8  45  am) 
BILLING  CODE  6560-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  US  C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  §  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
view^s  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  notice, 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  N,W..  Atlanta.  Georgia 
30303: 


First  State  Banking  Corporation, 
Miami,  Florida  (mortgage  banking 
activities;  Florida):  to  engage,  through  its 
subsidiary,  First  State  Mortgage 
Company,  in  making,  acquiring  and 
servicing  loans  and  other  extensions  of 
credit  secured  by  real  estate  mortgages. 
These  activities  would  be  conducted 
from  offices  in  Altamonte  Springs. 
Florida  serving  the  State  of  Florida. 
Comments  on  this  application  must  be 
received  by  August  13. 1980. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Lester  G.  Gable.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

Fischer  Corporation.  Lewiston. 
Minnesota  (finance  activities; 
Minnesota):  to  engage  in  making  and 
acquiring  loans  and  other  extensions  of 
credit  to  persons,  corporations  or  other 
business  entities.  These  activities  would 
be  conducted  from  Applicant's  main 
office  in  Lewiston.  Minnesota,  and 
would  serve  the  area  within  a  50  mile 
radius  of  such  office.  Comments  on  this 
application  must  be  received  by  August 
10. 1980. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Assistant  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

Loveland  Securities,  Inc..  Loveland, 
Colorado  (credit-related  insurance 
activities;  Colorado):  to  continue  to- 
engage  in  the  sale  of  life  and  accident 
and  health  insurance  directly  related  to 
extensions  of  credit  by  The  Home  State 
Bank,  Loveland,  Colorado,  which 
activities  were  previously  commenced 
de  novo.  These  activities  would  be 
conducted  from  an  office  in  Loveland, 
Colorado,  serving  an  area  within  a  60 
mile  radius  of  Loveland.  Colorado. 
Comments  on  this  application  must  be 
received  by  August  11. 1980. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  16, 1980. 
Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FB  Doc  80-22028  Filed  7-22-80.  8:45  am| 
BILUNG  CODE  6210-01-M 


Bushton  Investment  Co.;  Proposed 
Retention  of  Insurance  Activities 

Bushton  Investment  Company,  Hays. 
Kansas,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
continue  to  engage  in  general  insurance 
activities  in  a  community  that  has  a 
population  not  exceeding  5.000,  These 
activities  would  be  performed  from 
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offices  of  Applicant's  subsidiary  in 
Hays.  Kansas,  and  the  geograhic  area  to 
be  ser\-ed  is  within  a  twenty  mile  radius 
of  Hays,  Kansas.  Such  acti'v'ities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Intersested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  ue  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  not 
later  than  August  14,  1980. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  16, 1980. 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  ao-22029  Filed  7-22-aO;  6:45  aiDJ 
BILLING  COOC  6210-01-M 


Colfax  Bancorporation;  Formatton  of 
Bank  Holding  Company 

Colfax  Bancorporation,  Des  Moines, 
Iowa,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  97.1  percent  of 
the  voting  shares  of  The  First  National 
Bank  in  Colfax,  Colfax,  Iowa.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 


Governors  of  the  Federal  Reserve 
System.  Washington,  DC  20551  to  be 
received  no  later  than  .'\ugust  15,  1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  15, 1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  60-22027  Filed  7-22-60:  8:45  am) 
BILLING  COD€  621(MI1-M 


Continental  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Continental  Bancshares,  Inc.,  Dallas, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  at  least  88.85  per 
cent  of  the  voting  shares  of  Bank  of 
Texas,  Dallas,  Texas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas, 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  15, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  16, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-22024  Filed  7-22-80;  8:48  am) 
BILLING  COOE  6210-01-M 


Commercial  Banc-Corp; 
Acquisition  of  Bank 

Commercial  Banc-Corp,  Monroe, 
Wisconsin  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  retain  46.5  per  cent  of  the 
voting  shares  of  The  Commercial  and 
Savings  Bank,  Monroe,  Wisconsin,  that 
were  acquired  in  violation  of  Section  3 
of  the  Bank  Holding  Company  Act.  The 
factors  thai  are  considered  in  acting  on 


the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  August  14, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
indentifying  specifically  any  questions 
of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  16, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FRDoc  80-22028  Filed  7-22-80:  8:45  «ml 
BILUNG  CODE  6210-01-M 


Durant  Bancorp,  Inc.;  Formation  of 
Bank  Holding  Company 

Durant  Bancorp,  Inc.,  Durant, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Durant  Bank  & 
Trust  Company,  Durant,  Oklahoma.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas.     • 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  18,  1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  16,  1980, 
Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-22023  Filed  7-22-80:  8:15  am) 
BILUNG  COOE  Sai0-01-M 


Exchange  Bancshares,  Inc.  of  St.  Paul; 
Formation  of  Bank  Holding  Company 

Exchange  Bancshares,  Inc.  of  St.  Paul, 
St.  Paul,  Kansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
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U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
The  Exchange  State  Bank  of  St.  Paul,  St, 
Paul,  Kansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  8, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  17, 1980. 

Cathy  L.  Petryshyn. 

.Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-22022  Filed  7-22-80:  8:45  ami 
BILLING  CODE  6210-01-M 


Jenks  America,  Inc.;  Formation  of 
Bank  Holding  Company 

Jenks  America.  Inc..  Jenks.  Oklahoma, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  97.1  percent  or 
more  of  the  voting  shares  of  Bank  of 
Commerce,  Jenks,  Oklahoma.The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  no  later  than  August  14, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  15, 1980. 

Cathy  L,  Petryshyn, 

Assistant  Secretary  of  the  Board. 

IFR  Doc.  80-22019  Filed  7-22-80:  8:45  am) 
BILLING  CODE  6210-01-M 


Sterling  Bankshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Sterling  Bankshares.  Inc.,  Tecumseh, 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  94  per  cent  of  the 
voting  shares  of  Bank  of  Sterling, 
Sterling,  Nebraska.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  14.  1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  15. 1980. 
Cathy  L  Petryshyn. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-22023  Filed  7-22-80:  8:45  am) 
BILLING  COOE  6210-01-M 


Tecumseh  Bankshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Tecumseh  Bankshares.  Inc., 
Tecumseh,  Nebraska,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  coBFipany  by  acquiring  95.42 
percent  of  the  voting  shares  of  Johnson 
County  Bank.  Tecumseh.  Nebraska.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  no  later  than  August  18, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  July  17,  1980. 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

[FR  Dof  80-22021  Filed  7-22-80.  6:45  am) 
BILLING  COOE  6210-01-M 

Vidor  Bancshares.  Inc.;  Formation  of 
Bank  Holding  Company 

Vidor  Bancshares,  Inc..  Vidor,  Texas. 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  (less  directors* 
qualifying  shares)  of  Vidor  State  Bank. 
Vidor,  Texas  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  no  later  than  August  18. 1980. 
Any  comment  on  an  appHcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  17, 1980. 
Cathy  L  Petryshyn,  < 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-22020  Filed  7-22-80:  8:45  am) 
BILLING  CODE  6210-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt 
and  Approval  of  Report  Proposal 

A  request  for  a  six-month  extension  of 
the  recordkeeping  and  reporting 
requirements  contained  in  the  Interim 
Regulatory  Program  was  received  from 
the  Office  of  Surface  Mining. 
Department  of  the  Interior,  by  the 
Regulatory  Reports  Review  Staff,  GAG 
on  June  30, 1980.  The  purpose  of 
publishing  this  notice  is  to  inform  the 
public  of  such  receipt  and  action  taken 
by  GAO. 

Office  of  Surface  Mining 

The  Office  of  Surface  Mining, 
Department  of  the  Interior  requested  a 
six-month  blanet  extension  of  the 
recordkeeping  and  reporting 
requirements  contained  in  30  CFR  710, 
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715,  716.  717.  718,  720.  725.  735.  795.  and 

837. 

The  OSM  requested  an  extension 
because  on  July  25. 1979,  the  U.S. 
District  Court  of  the  District  of 
Columbia,  in  response  to  a  suit  filed  by 
the  State  of  Illinois,  enjoined  the 
Department  of  the  Interior  from 
requiring  the  submission  of  State 
programs  until  March  3,  1980.  The 
review  of  each  State  program  is 
scheduled  by  the  submission  date,  and 
the  Secretary  of  the  Interior  is  to  make 
his  decision  within  ten  months  from  the 
date  of  submission.  For  those  State 
programs  submitted  on  March  3, 1980, 
the  Secretary  must  make  his  decision  by 
January  3.  1981.  However,  OSM  failed  to 
consider  the  repercussion  this  action  has 
upon  the  need  to  extend  its  reporting 
and  recordkeeping  requirements 
contained  in  the  subject  Parts  which 
expired  June  30, 1980. 

The  GAO  agreed  to  accept  OSM's 
request  for  a  six-month  blanket 
extension  due  to  this  situation  and 
reviewed  the  request  under  10.9[dl  of  its 
regulations  which  allows  special 
handling  of  submissions.  On  July  18, 
1980,  the  GAO  granted  a  blanket  six- 
month  extension  to  December  31, 1980. 
for  the  recordkeeping  and  recording 
requirements  for  30  CFR  710,  715,  716, 
717,  718.  720,  725.  735.  795,  and  837  under 
number  B-190462  (R0493],  (R0494). 
(R0495).  (R0496).  (R0497).  (R0498), 
(R0499),  (R0500),  (R0501),  and  (R0502). 
Any  further  request  for  an  extension  of 
these  clearances  must  be  submitted  to 
GAO  not  later  than  November  15. 1980. 
Normtn  F.  Heyl, 
Regulatory  Reports  Review  Officer, 

|FR  Doc  80-22058  Filed  r-22-8n:  8:45  ani| 
B>U.mG  CODE  1«10-<)1-M 


Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
accepted  by  the  Regulatory  Reports 
Review  Staff,  GAG.  on  July  17. 1980.  See 
44  U.S.C.  3512  (c)  and  (d).  The  purpose 
of  publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  that  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number;  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected 

Written  comments  on  the  proposed 
.N'RC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 


Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  August  11.  1980. 
and  should  be  addressed  to  Mr.  John  M, 
Lovelady,  Senior  Group  Director, 
Regulatory  Reports  Review.  United 
States  General  Accounting  Office.  Room 
5106.  441  G  Street,  NW.  Washington.  DC 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 

Nuclear  Regulatory  Commission 

The  NRC  requests  clearance  of 
revisions  to  10  CFR  Part  35,  Human  Uses 
of  Byproduct  Material.  The  revisions 
include  new  §  35.14(b)(4)(iv)  which 
requires  NRC  medical  licensees  to 
record  results  of  tests  to  verify  that  out- 
of-Iimit  radiopharmaceuticals  were  not 
administered  to  humans.  Such 
administration  will  cause  unnecessary 
radiation  exposure  to  patients.  The 
records  of  the  molybdenum 
breakthrough  tests  will  be  used  by  NRC 
inspectors  to  verify  that  tests  were 
conducted  and  that  oul-of-limits 
radiopharmaceuticals  were  not 
administered.  The  revisions  also  include 
new  §§  35.42.  35.43  and  35.44  which 
require  that  licensees  keep  records  of  all 
misadministrations  to  patients;  promptly 
report  to  NRC.  the  referring  physician 
and  the  patient  or  responsible  relative 
or  guardian  all  therapy 
misadministrations;  and  report 
diagnostic  misadministrations  quarterly 
to  NRC.  The  prompt  report  is  a 
telephone  report  within  24  hours  of  the 
event,  followed  by  a  written  report 
within  15  days  to  those  previously 
notified  by  telephone.  The  report  must 
contain  the  individual's  name,  a  brief 
description  of  the  event,  the  effect  on 
the  patient,  and  action  taken  to  prevent 
recurrence.  The  follow-on  written  report 
of  the  therapy  administration  to  NRC 
and  the  quarterly  report  to  NRC  on 
diagnostic  misadministration  must 
contain  the  same  information  with  the 
exception  of  the  names  of  the  patients. 
The  recordkeeping  requirements  in 
§§  35.21  through  35.25  which  require 
teletherapy  licensees  to  perform 
periodic  full  calibration  and  spot  check 
measurements  on  each  teletherapy  unit 
used  to  treat  patients  and  to  maintain 
records  of  these  measurements  for 
review  by  NRC  inspectors  were 
submitted  by  NRC  and  cleared  by  GAO 
in  January  1979  and  NRC  is  requesting 
an  extension  without  change  of  these 
sections.  The  NRC  estimates  that 
potential  respondents  are  approximately 
2,500  licenses  and  that  the 
recordkeeping  requirements  in 
§  35.14[b)(4)[iv)  will  require  0.5  minutes 


per  test.  The  recordkeeping  and 
reporting  requirements  contained  in 
§§  34.42.  35,43  and  35.44  will  require  4 
hours  per  therapy  misadministration 
report;  1  hour  per  misadministration  for 
recordkeeping;  and  2.5  hours  per 
quarterly  misadministration  diagnostic 
report.  The  burden  for  the  recordkeeping 
requirements  contained  in  §§  35.21 
through  35.25  will  average  3  hours 
annually. 
Norman  F.  Heyl. 

Regulatory  Reports  Review  Officer. 
|FR  Doc.  eo-220Se  FiM  7-22-80;  8:45  am| 
BIU.IMG  COOC  M10-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Advisory  Committee;  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (5 
U.S.C,  Appendix  I],  the  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration  armounces  approval  and 
certification  by  the  Secretary  of  Health 
and  Human  Services,  with  the 
concurrence  of  the  General  Services 
Administration  Committee  Management 
Secretariat,  of  the  following  advisory 
committees; 

Designation:  Basic  Behavioral 
Processes  Research  Review  Committee 

Purpose:  The  Basic  Behavioral 
Processes  Research  Review  Committee 
advises  the  Secretary  and  the  Director. 
National  Institute  of  Mental  Health  on 
the  scientific  and  technical  merit  of 
applications  for  research  grants. 
cooperative  agreements,  postdoctoral 
research  fellowships,  and  research 
contract  projects  relating  to 
experimental  and  physiological 
p.sychology  and  comparative  behavior. 
These  include  research  activities  in  the 
following  areas;  learning  and  learning 
theory,  conditioning,  memory, 
perceptual  and  sensorimotor  processes, 
behavior  genetics,  animal  behavior. 
ethology-ecology,  and  non-central 
nervous  system  behavioral  physiology. 

Designation:  Basic 
Psychopharmacology  and 
Neuropsychology  Research  Review 
Committee 

Purpose:  The  Basic 
Psychopharmacology  and 
Neuropsychology  Research  Review 
Committee  advises  the  Secretary  and 
the  Director,  National  Institute  of 
Mental  Health  on  the  scientific  and 
technical  merit  of  applications  for 
research  grants,  cooperative 
agreements,  postdoctoral  research 
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fellowships,  and  research  and 
development  contract  projects  relating 
to  basic  psychopharmacology  and 
neuropsychology.  Basic 
psychopharmacology  research  includes 
mostly  preclinical  studies  of  the 
mechanisms  of  action  and  behavioral 
effects  of  psychoactive  drugs,  the 
development  of  better  psychotropic 
drugs  and  drug  screening  methods. 
Neuropsychology  research  ihcludes 
studies  dealing  with  effects  of  alteration 
of  the  nervous  system  on  various 
behavioral  processes  including  sleep, 
learning,  memory,  performance  and 
motivation.  Neuropsychology  also 
encompasses  research  which  studies  the 
effects  that  changing  the  environment  or 
experience  has  on  the  structure  and 
function  of  the  nervous  system. 

Designation:  Basic  Sociocultural 
Research  Review  Committee 

Purpose:  The  Basic  Sociocultural 
Research  Review  Committee  advises  the 
Secretary  and  the  Director,  National 
Institute  of  Mental  Health  on  the 
scientific  and  technical  merit  of 
applications  for  research  grants  and 
cooperative  agreements,  postdoctoral 
research  fellowships,  and  research  and 
development  contract  projects  relating 
to  the  social  science  areas  relevant  to 
mental  health,  including  sociological, 
anthropological,  and  social 
psychological  research  in  such  areas  as 
culture  and  personality,  cross-cultural 
factors,  socialization,  family  structure, 
social  structure  and  dynamics,  social 
and  cultural  change,  ethnolinguistics 
and  sociolinguistics,  group  behavior, 
social  perception  and  attitudes,  and 
social  deviancy. 

Designation:  Cognition.  Emotion,  and 
Personality  Research  Review  Committee 

Purpose:  The  Cognition,  Emotion,  and 
Personality  Research  Review  Committee 
advises  the  Secretary  and  the  Director, 
National  Institute  of  Mental  Health  on 
the  scientific  and  technical  merit  of 
applications  for  research  grants  and 
cooperative  agreements,  postdoctoral 
fellowships,  and  research  and 
development  contract  projects  relating 
to  personality,  cognition,  and  higher 
mental  processes.  These  include 
research  activities  in  the  following 
areas;  the  assessment  and  development 
of  emotion;  the  relation  between 
emotion  and  individual  traits, 
physiological  and  cognitive  processes; 
the  assessment  and  analysis  of 
techniques  for  emotional  control,  infant 
behavior;  the  cognitive  control  of 
physiological  processes;  personality 
structure  and  dynamics,  personality 
development;  perception-personality 
relationships;  interpersonal  relations; 
human  problem  solving;  thinking; 
intelligence;  decision  making:  concept 


formation;  creativity;  psycholinguistics 
and  communication:  and  methodology 
involved  in  each  of  the  above. 

Designation:  Epidemiologic  and 
Services  Research  Review  Committee 

Purpose:  The  Epidemiologic  and 
Services  Research  Review  Committee 
advises  the  Secretary  and  the  Director, 
National  Institute  of  Mental  Health  on 
the  scientific  and  technical  merit  of 
applications  for  research  grants  and 
cooperative  agreements,  research 
fellowships,  institutional  research 
training  grants,  and  research  and 
development  contract  projects  relating 
to  mental  health  epidemiology, 
quantitative  mental  health  services 
research,  and  services  development, 
evaluation  methodology,  and  knowledge 
transfer.  These  include  research  and 
research  training  activities  in  the 
following  areas;  1)  assessing  community 
mental  health/mental  illness  status  in 
terms  of  incidence,  prevalence,  and 
mortality;  2)  describing  the  natural 
history  and  identifying  syndromes  of 
particular  diseases  in  the  community;  3) 
conducting  epidemiologic  studies  to 
identify  etiologic  factors  of  mental 
health/mental  disorder  in  different 
groups  in  terms  of  inheritance, 
experience,  behavior,  and  environment; 
4]  evaluating  the  utilization  and  impact, 
and  assessing  the  need,  supply,  costs, 
and  financing  of  mental  health  resources 
and  services;  5)  studying  mental  health/ 
mental  service  systems  interactions;  6) 
testing  alternative  mental  health  service 
delivery  solutions;  and  7)  developing 
knowledge  transfer,  evaluation,  and 
knowledge  diffusion  and  utilization 
methods. 

Designation:  Psychopathology  and 
Clinical  Biology  Research  Review 
Committee 

Purpose:  The  Psychopathology  and 
Clinical  Biology  Research  Review 
Committee  advises  the  Secretary  and 
the  Director.  National  Institute  of 
Mental  Health  on  the  scientific  and 
technical  merit  of  applications  for 
research  grants  and  cooperative 
agreements,  research  fellowships, 
institutional  research  training  grants, 
and  research  and  development  contract 
project  applications  relating  to 
psychopathology  and  clinical  biology. 
These  include  activities  in  the  following 
areas:  problems  of  etiology,  description, 
diagnosis,  and  classification  of  mental 
disorders;  proposals  may  be  designed  to 
study  natural  and  experimental  designs 
and  models,  data  reduction  and  analytic 
procedures:  biological,  familial  and 
environmental  risks  factors;  biological 
and  genetic  mechanisms;  environmental, 
group  and  family  processes  and  factors, 
and  long-term  course  and  prevention  of 
mental  disorders. 


Designation:  Treatment  development 
and  Assessment  Research  Review 
Committee 

Purpose:  The  Treatment  Development 
and  Assessment  Research  Review 
Committee  advises  the  Secretary  and 
the  Director.  National  Institute  of 
Mental  Health  on  the  scientific  and 
technical  merit  of  applications  for 
research  grants  and  cooperative 
agreements,  research  fellowships, 
institutional  research  training  grants  and 
research  and  development  contract 
project  applications  relating  to 
treatment  development  and  assessment 
research.  These  include  research  and 
research  education  on:  psychological, 
psychosocial  and/or  behavioral 
treatments  of  effective  and  behavioral 
disturbances,  neuroses. 
psychophysiological  and  psychotic 
disorders:  and  studies  to  develop  and 
assess  psychopharmacological. 
biological  and  physical  treatments  for 
the  range  of  mental  disorders  and 
serious  pathological  reactions  to  stress. 

Authority  for  these  committees  will 
expire  on  June  30. 1982.  unless  the 
Secretary  formally  determines  that 
continuance  is  in  the  public  interest. 

Dated:  July  16.  1980. 
Gerald  L.  Klerman.  M.D., 

Administrator,  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration. 

IIR  Doc  80-22016  Filed  7-22-80:  845  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  RESOURCES 

Center  for  Disease  Control 

Cooperative  Agreements  for  Nutrition 
Surveillance  Systems  Program 
Announcement  Availability  of  Funds 

i  he  Center  for  Disease  Control 
announces  the  availability  of  funds  for 
cooperative  agreements  for  Nutrition 
Surveillance  Systems.  These 
cooperative  agreements  are  authorized 
by  Section  301(b)(3)  of  the  Public  Health 
Service  Act  (42  U.S.C.  241(b)(3)),  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  is  No.  13.283. 

The  objective  of  these  cooperative 
agreement  programs  is  to  assist  Slates 
in  developing,  implementing,  and 
managing  nutrition  surveillance  as  an 
integral  aspect  of  their  service-delivery 
programs.  These  programs  primarily 
provide  services  to  the  underserved  and 
needy.  The  official  health  agencies  of 
the  50  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  Trust  Territories 
of  the  Pacific  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
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Islands,  and  American  Samoa,  or  any 
local  health  agency  (with  the 
concurrence  of  its  State  health  agency) 
are  eligible  to  apply  for  a  cooperative 
agreement.  Applicants  must  establish 
and  maintain  surveillance  of  the 
nutritional  status  of  high-risk  individuals 
participating  in  service  delivery 
programs,  establish  a  framework  for 
development  and  coordination  of  a 
com.prehensive  system.,  and  develop 
procedures  to  insure  accuracy  and 
uniformity  in  collection  of  data. 

It  is  estimated  that  S400.000  will  be 
available  in  fiscal  year  1981  for  support 
of  multiple  cooperative  agreements,  with 
individual  cooperative  agreements 
ranging  from  S25.0OO  to  SlOO.OOO. 
Nutrition  surveillance  cooperative 
agreements  will  be  awarded  with 
priorities  for: 

1.  Areas  proposing  to  initiate  and 
establish  nutrition  surveillance  systems; 

2.  Areas  currently  conducting 
nutrition  surveillance  but  proposing  to 
enhance  their  system  by  broadening  the 
data  base  and/or  improving  the  quality 
of  data  submitted  by  service  dehvery 
programs:  and 

3.  Areas  currendy  conducting 
nutrition  surveillance  but  requiring 
assistance  to  manage  and  process  their 
own  data. 

Programs  are  funded  for  12  months 
with  a  3-year  project  period. 
Continuation  awards  within  the  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress  in  meeting  program 
objectives.  Funding  estimates  oudined 
above  are  subject  to  change. 

During  fiscal  year  1981,  funding 
criteria  will  include  the  following 
factors: 

1.  Innovativeness  and  soundness  in 
describing  how  the  nutrition 
surveillance  program  will  be  planned, 
implemented,  and  managed; 

2.  The  degree  of  prior  experience  with 
nutrition  surveillance  and 
accomplishments,  gaps,  and/or 
problems; 

3.  Desired  or  anticipated  impact  on 
State  or  local  programs; 

4.  Interagency  and/or  program 
coordination  and  participation; 

5  Procedures  for  assuring  uniformity 
in  data  collection  and  designing  and 
implementing  quahty  control 
procedures; 

6.  Long-term  commitment  to  capacity 
building; 

7.  Procedures  for  evaluating  progress 
toward  program  objectives  and  for 
modifying  procedures  as  necessary;  and 

8.  Qualifications  of  proposed  and/or 
existing  staff  and  the  organization  and 
the  location  of  responsibihty  for  the 
program. 


There  will  be  two  annual  review 
cycles  with  cut  off  dates  on  October  31, 
and  May  31  of  each  calendar  year. 
Applications  for  funds  should  be 
submitted  on  or  before  one  of  these 
dates.  Applications  are  subject  to 
review  as  governed  by  0MB  Circular 
A-95  and  regulations  (42  CFR  Parts  122 
and  123)  implementing  the  National 
Health  Planning  and  Resource 
Development  Act  of  1974,  Guidelines, 
application  forms,  and  information  may 
be  obtained  from,  and  applications  must 
be  submitted  to:  Grants  Managment 
Officer,  Grants  Managment  Branch, 
Procurement  and  Grants  Office,  Center 
for  Disease  Control,  255  E,  Paces  Ferry 
Rd„  NE,  Atlanta,  Georgia  30305, 

Dated:  )une  25. 1980, 
William  H.  Foege,  M.D.. 

Director,  Center  for  Disease  Control. 

|FR  Doc  80-22065  Filed  7-22-aa  8:45  am) 
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Public  Health  Service 

Privacy  Act  of  1974;  New  Routine  Uses 
to  Notices  of  Systems  of  Records 

agency:  Department  of  Health  and 
Human  Services;  Public  Health  Service. 

ACTION:  Notification  of  proposal  to  add 
two  routine  uses  to  five  systems  of 
records  which  are  maintained  by  the 
National  Institute  for  Occupational 
Safety  and  Health,  Center  for  Disease 
Control. 

SUMMARY:  In  accordance  with 
requirements  of  the  Privacy  Act,  the 
Public  Health  Service  (PHS)  is 
publishing  notice  of  a  proposal  to  add 
two  routine  uses  to  five  systems  of 
records  maintained  by  the  National 
Institute  of  Occupational  Safety  and 
Health,  Center  for  Disease  Control.  PHS 
invites  interested  persons  to  submit 
comments  on  the  proposed-routine  uses 
on  or  before  August  22, 1980. 

DATES:  The  Center  for  Disease  Control 
will  adopt  the  proposed  routine  uses 
without  further  notice  unless  PHS 
receives  comments  within  the  30-day 
comment  period  which  would  result  in  a 
contrary  determination. 

ADDRESS:  Comments  should  be 
addressed  to:  Director,  National 
Institute  for  Occupational  Safety  and 
Health.  Center  for  Disease  Control,  U.S. 
Public  Health  Service,  Department  of 
Health  and  Human  Services,  Room  8-05. 
5600  Fishers  Lane,  Rockville,  Maryland 
20857.  Comments  received  will  be 
available  for  inspection  from  8:00  a.m.- 
4:30  p.m.,  Monday  through  Friday  in 
Room  8-30,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland. 


FOR  FURTHER  INFORMATION  CONTACT: 

Darlene  Christian,  Privacy  Act 
Coordinator.  National  Institute  for 
Occupational  Safety  and  Health,  5600 
Fishers  Lane.  Room  8-48.  Rockville. 
Maryland  20857,  (301)  443-4220. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Health  and  Human 
Services,  Center  for  Disease  Control, 
National  Institute  for  Occupational 
Safety  and  Health,  proposes  to  add  two 
routine  uses  to  the  Privacy  Act  System 
Notices  listled  below, 

1,  No,  09-20-0147  "DSHEFS 
Occupational  Health  Epidemiological 
Studies"  HHS/CDC/NIOSH, 

2,  -No.  09-20-0149  "DRDS  General 
Industry  Morbidity  Studies'  HHS/CDC/ 
NIOSH. 

3,  No.  09-20-0150  "DRDS  Morbidity 
Studies  in  Coal  Mining  Activities"  HHS/ 
CDC /NIOSH, 

4,  No,  09-20-0154  "DRDS  Medical  and 
Laboratory  Studies"  HHS/CDC/NIOSH. 

5,  No.  09-20-0155  "DRDS  Morbidity 
Studies  in  Metal  and  Non-Metal  Mining 
Activities"  HHS/CDC/NIOSH. 

These  routine  uses  will  further  the 
public  health  interest  by  allowing 
NIOSH  to  notify  State  Cancer  Registries 
of  any  indications  of  cancer  discovered 
in  NIOSH  studies.  Any  indications  of 
communicable  diseases  will  also  be 
reported  to  State  and/or  local  health 
departments  to  allow  data  to  be 
collected  on  disease  incidence  and 
possible  follow  up  by  State  and  local 
authorities. 

The  programs  of  the  Division  of 
Respiratory  Disease  Studies  (DRDS)  and 
the  Division  of  Surveillance,  Hazard 
Evaluation  and  Field  Studies  (DSHEFS) 
are  established  to  investigate 
occupationally  related  diseases, 
including  cancer,  and  to  determine  the 
causes  and  prevention  of  such  diseases. 
During  epidemiologic  studies,  program 
officials  review  large  numbers  of 
employment  records  and  medical 
records  on  current  and  former 
employees  in  various  industries  to 
determine  the  relationships  between 
occupational  exposure  to  suspected 
carcinogens  and  the  incidence  of  cancer 
and  other  chronic  diseases.  In  the  course 
of  gathering  data  for  these  programs, 
researchers  have  found  indications  of 
cancer  and  communicable  diseases  in 
some  individuals. 

By  providing  indications  of  cancer  to 
States  which  maintain  cancer  registries, 
and  indications  of  certain  communicable 
disease  to  States  which  have  programs 
for  maintaining  records  on  these 
diseases.  NIOSH  can  improve  the  public 
health.  State  cancer  registries  are  used 
as  surveillance  tools  for  investigating 
correlations  between  cancer  illness  or 
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death  and  possible  causitive  factors 
such  as  occupational  history. 

State  registries  of  communicable 
diseases  are  also  used  as  surveillance 
tools  for  investigation  of  factors  such  as 
communicable  disease  incidence. 
NIOSH  believe  that  cancer  registries 
and  communicable  disease  registries  are 
important  to  research  and  should  be 
supported  by  providing  information  to 
improve  their  value.  It  is  possible  in 
some  cases  to  request  individual 
consent  before  transferring  information 
to  a  State  and  this  is  what  NIOSH  has 
tried  to  do  in  the  past.  However,  in 
many  cases  the  individual  can  not  be 
located  in  order  to  request  consent. 

Currently,  the  "routine  uses"  section 
of  the  Privacy  Act  system  notices  which 
pertain  to  these  studies  (HHS/CDC/ 
NIOSH  09-20-0147,  0149.  0150,  0154,  and 
0155)  do  not  specifically  provide  for 
giving  names  and  demographic  data  to 
cancer  registries  nor  health  departments 
without  the  individual's  consent. 
Accordingly,  the  proposed  routine  uses 
set  forth  below  are  considered  to  be  in 
the  best  interests  of  protecting  the  pubic 
health.     . 

Test  data  which  would  indicate  the 
existence  of  cancer  may  be  provided  to  liie 
State  Cancer  Registry  where  the  State  has  a 
legally  constituted  cancer  registry  program 
which  provides  for  the  confidenlialily  of 
information. 

Certain  communicable  diseases  may  be 
reported  to  State  and/or  local  Health 
Departments  where  the  State  has  legally 
constituted  reporting  program  for 
communicable  diseases  and  which  provides 
for  the  confidentiality  of  the  information. 

The  proposed  routine  use  is  limited  to 
providing  information  to  States  which 
have  legally  constituted  programs.  This 
is  done  because  these  States  also  have 
established  their  own  privacy  and 
security  programs. 

The  five  system  notices  to  which 
these  proposed  routine  uses  would 
apply  are  republished  in  their  entirety 
below.  These  notices  will  be  further 
updated  to  reflect  the  Department's  new 
name  and  to  incorporate  other  minor 
changes  at  the  time  of  the  1980  annual 
publication  of  all  of  the  agency's  Privacy 
Act  system  notices. 

Dated:  July  15. 1980. 
Jack  N.  Markowitz, 
Acting  Director,  Office  of  Management. 

09-20-0147 

SYSTEM  name: 

DSHEFS  Occupational  Health 
Epidemiological  Studies,  HEW/CDC/ 
NIOSH 

SECURITY  classification: 

None 


system  location: 

Division  of  Surveillance,  Hazard 
Evaluation,  and  Field  Studies  (DSHEFS), 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  4676 
Columbia  Parkway  Cincinnati,  Ohio 
45226 

Federal  Records  Center,  Dayton  Ohio 

Southwest  Ohio  Regional  Computer 
Center,  Medical  Sciences  Building. 
University  of  Cincinnati,  Cincinnati, 
Ohio  45202 

In  addition,  data  is  occasionally  at 
field  work  sites  and  contractor  sites  as 
studies  are  developed,  data  collected 
and  reports  written.  A  list  of  field  and 
contractor  sites  where  individually 
identifiable  data  is  currently  located  is 
available  upon  request  to  the  System 
Manager. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Industrial  workers  exposed  to 
physical  and/or  chemical  agents  that 
may  damage  the  human  body  in  any 
way.  Some  examples  are:  1)  organic 
carcinogens,  2)  inorganic  carcinogens,  3) 
mucosal  or  dermal  irritants,  4)  fibrogenic 
materials.  5)  acute  toxic  agents 
including  sensitizing  agents,  6) 
neurotoxic  agents,  7)  mutogenic  (male 
and  female)  and  teratogenic  agents,  8) 
bio-accumulating  noncarcinogen  agents, 
and  9)  chronic  vascular  disease  causing 
agents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Physical  exams,  sputum  cytology 
results,  questionnaires,  demographic 
information,  smoking  history, 
occupational  histories,  previous  and 
current  employment  records,  urine  test 
records.  X-rays,  medical  history, 
pulmonary  function  test  records, 
medical  disability  forms,  blood  test 
records,  drivers  license  data,  hearing 
test  results,  spirometry  results.  The 
specific  types  of  records  to  be  collected 
and  maintained  are  determined  by  the 
needs  of  the  individual  study. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Health  Service  Act,  Section  301 
(42  U.S.C.  241),  Occupational  Safety  and 
Health  Act  Sections  20  (29  U.S.C.  669); 
Coal  Mine  Health  and  Safety  Act 
Section  501  (30  U.S.C  951). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PUPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Records  may  be  released  to  the 
Department  of  Justice  or  other 


appropriate  Federal  Agencies  in 
defending  claims  against  the  U.S.  when 
the  claim  is  based  upon  an  individual's 
mental  or  physical  condition  and  is 
alleged  to  have  arisen  because  of 
activities  of  the  Public  Health  Service  in 
connection  with  such  individual 
(Appendix  B,  Department  Regulations, 
(45  CFR  Part  5b).  item  100). 

Portions  of  records  (name,  social 
security  number  if  known,  date  of  birth, 
and  last  knowm  address)  may  be 
disclosed  to  one  or  more  other  sources 
selected  from  those  listed  in  Appendix  I, 
as  applicable.  This  may  be  done  solely 
for  obtaining  a  determination  as  to 
whether  or  not  an  individual  has  died. 
The  purpose  of  determining  death  is  so 
that  NIOSH  may  obtain  death 
certificates,  which  state  the  cause  of 
death,  from  the  appropriate  Federal, 
State  or  local  agency.  Cause  of  death 
will  enable  NIOSH  to  evaluate  whether 
excess  occupationally  related  mortality 
is  occurring. 

In  the  event  of  litigation  where  one  of 
the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such 
party,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

Test  data  which  would  indicate  the 
existence  of  cancer  may  be  provided  to 
the  State  Cancer  Registry  where  the 
State  has  a  legally  constituted  cancer 
registry  program  which  provides  for  the 
confidentiality  of  information. 

Certain  communicable  diseases  may 
be  reported  to  State  and/or  local  Health 
Departments  where  the  State  has  a 
legally  constituted  reporting  program  for 
communicable  diseases  and  which 
provides  for  the  confidentiality  of  the 
information. 

policies  and  practices  for  storing, 

retrieving,  accessing.  rfaining  and 
disposing  of  records  in  the  system. 

storage: 

Manual  files,  computer  files,  card 
files,  microfilm,  microfiche,  and  other 
files  as  appropriate. 
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betrievabiuty: 

The  purpose  of  these  studies  is  to 

evaluate  mortality  and  morbidity  of 

occ'^pationally-rela'ed  diseases:  to 

de'ermme  the  cause  and  prevention  of 

disease  of  industrial  origin,  and  lead 

toward  future  prevention  of 

occupationally-related  diseases.  Name, 

assigned  number,  plant  name,  year 

tested  are  some  of  the  indices  used  to 

retrieve  records  from  these  systems. 

Other  retrieval  m.ethods  are  utilized  as 

individual  research  dictates. 

I 
safeguards: 

Locked  buildings,  locked  rooms. 

locked  file  cabinets,  personnel 
screening,  locked  computer  room  and 
computer  tape  vaults.  24  hour  guard 
service,  password  protection  of 
com.putenzed  records,  limited  access  to 
only  authorized  personnel.  For 
computerized  records,  safeguards  are  in 
accordance  with  Part  6.  .^DP  Svstems 
Security,  of  the  HEVV/ADP  Systems 
Manual.  Two  or  more  of  the  safeguards 
are  used  for  all  records  covered  by  this 
system  notice.  The  particular  safeguards 
used  are  selected  as  appropriate  for  the 
type  of  records  cov  ered  by  an  individual 
study.  Departmental  security  guidelines 
will  be  followed, 

RETENTION  AND  DISPOSAL: 

Records  will  be  maintained  from  three 
to  twenty  years  in  accordance  with 
retention  schedules.  Every  attempt  will 
be  made  to  strip  personal  identifiers 
from  records  and  destroy  the  records 
when  they  are  no  longer  needed.  Any 
paper  records  which  are  disposed  of  will 
be  shredded  or  burned  and  computer 
tapes  will  be  erased. 

system  UANAGER(S)  and  ADDRESS: 

Program  Management  Officer  (PMO), 
DSiiEFS. 
F-1.  4676  Columbia  Parkway, 
Cincinnati.  Ohio  45226 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists  write 
to:  Director.  DSHEFS.  F-1,  4676 
Columbia  Parkway.  Cincinnati.  Ohio 
45226 

An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  These 
notification  and  access  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b. 6). 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 


specify  the  record  contents  being  sought, 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  45  CFR,  Section  5b.5(a)(2}). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7). 

RECORD  SOURCE  CATEGORIES: 

Vital  status  information  is  obtained 
from  Federal,  State  and  local 
Governments  and  other  available 
sources  selected  from  those  listed  in 
Appendix  I.  Information  is  obtained 
directly  from  the  individual  and 
employer  records,  whenever  possible. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 

APPENDIX  I  Potential  Sources  for 
Determination  of  Vital  Status 

Military  Records 

Appropriate  State  Motor  Vehicle  Registration 

Departments 
Appropriate  State  Drivers  License 

Departments 
Appropriate  State  Government  Divisions  of: 
Assistance  Payments  (Welfare),  Social 

Services,  Medical  Services, 
Food  Stamp  Program,  Child  Support,  Board  of 

Corrections.  Aging. 
Indian  Affairs,  Workman's  Compensation. 

Disability  Insurance 
Retail  Credit  Association  Follow  up 
Veteran's  Administration  Files 
Appropriate  employee  union  or  association 

records 
Appropriate  company  pension  of  employment 

records 
Company  group  insurance  records 
Appropriate  State  Vital  Statistics  Offices 
Life  Insurance  Companies 
Railroad  Retirement  Board 
Area  Nursing  Homes 
Area  Indian  Trading  Posts 
Mailing  List  Correction  Cards  (U.S.  Postal 

Service) 
Letters  and  telephone  conversations  with 

relatives 
Letters  and  telephone  conversations  with 

former  employees  of  the  same 

establishment  as  cohort  member 
Appropriate  local  newspaper  (obituaries] 
Social  Security  Administration 
Internal  Revenue  Service 

09-20-0149 

SYSTEM  name:  DRDS  General  Industry 
Morbidity  Studies.  HEW/CDC/NOISH 

SECURITY  classification: 

None. 

system  location: 

Division  of  Respiratory  Disease 
Studies  (DRDS).  National  Institute  for 


Occupational  Safety  and  Health 
(NIOSH).  Morganstown,  West  Virginia 
26505. 

In  addition,  data  is  occasionally  at 
field  collection  sites  and  contractor  sites 
as  studies  are  developed,  data  collected, 
and  reports  written.  A  list  of  field  and 
contractor  sites  where  individually 
identifiable  data  is  currently  located  is 
available  upon  request  to  the  System 
Manager. 

categories  of  individuals  covered  by  the 
system: 

Persons  working,  or  having  worked  at 
workplaces  not  identified  as  surface 
mining  or  below  ground  mining 
operations  and  exposed  or  potentially 
exposed  to  substances  which  are  known 
or  suspected  respiratory  irritants  or 
carcinogens.  Also  included  are  those 
individuals  in  the  general  population 
which  have  been  selected  as  a  control 
group, 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Previous  and  current  employment 
records,  medical  and  occupational 
histories,  demographic  data.  X-rays, 
smoking  histories,  results  of  medical 
tests  such  as  pulmonary  function  data 
and  spirometry  test  results,  permission 
forms,  industrial  environmental  data, 
and  questionnaires.  The  specific  types 
of  records  to  be  collected  and 
maintained  are  determined  by  the 
research  needs  of  the  specific  study. 

authority  for  maintenance  of  the 
system: 

Occupational  Safety  and  Health  Act 
Section  20  (29  U.S.C.  669):  Federal  Coal 
Mine  Health  and  Safety  Act,  Section  501 
(30  U.S.C.  951). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Data  may  be  sent  to  State  Vital 
Statistics  Divisions  to  obtain  death 
certificates,  and  to  Missing  Person 
Location  Agencies  to  find  those 
individuals  who  cannot  otherwise  be 
located. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Records  may  be  released  to  the 
Department  of  Justice  or  other 
appropriate  Federal  Agencies  in 
defending  claims  against  the  U.S.  when 
the  claim  is  based  upon  an  individual's 
mental  or  physical  condition  and  is 
alleged  to  have  arisen  because  of 
activities  of  the  Public  Health  Service  in 
connection  with  such  individual. 
(Appendix  B.  Department  Regulations. 
(45  CFR  Part  5b).  item  100). 
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In  the  event  of  litigation  where  one  of 
the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such 
party  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

Test  data  which  would  indicate  the 
existence  of  cancer  may  be  provided  to 
the  State  Cancer  Registry  where  the 
State  has  a  legally  constituted  cancer 
registry  program  which  provides  for  the 
confidentiality  of  information. 

Certain  communicable  diseases  may 
be  reported  to  State  and/or  local  Health 
Departments  where  the  State  has  a 
legally  constituted  reporting  program  for 
communicable  diseases  and  which 
provides  for  the  confidentiality  of  the 
information. 

policies  and  practices  for  storing, 
retrieving.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Computer  tape,  cards,  and  printouts, 
microfiche;  X-rays;  and  manual  files. 

retrievabiuty: 

The  purpose  of  this  system  is  to 
investigate  occupationally  related 
diseases  and  to  determine  the  cause  and 
prevention  of  such  diseases.  Plant  name, 
study,  name,  and/or  assigned  numerical 
identifiers  are  some  of  the  indices  used 
to  retrieve  records  from  this  system. 
Social  security  numbers,  supplied  on  a 
voluntary  basis  may  occasionally  be 
used  for  data  retrieval. 

SAFEGUARDS: 

24  hour  guard  service  in  buildings, 
locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
rooms,  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel.  Two  or  more  of  these 
safeguards  are  used  for  all  records 
covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 
as  appropriate  for  the  type  of  records 
covered  by  each  individual  study. 
Departmental  security  guidelines  will  be 
followed. 


RETENTION  AND  DISPOSAL: 

Record  copy  maintained  in 
accordance  with  retention  schedules. 
Source  documents  for  computer 
disposed  of  when  no  longer  needed  in 
the  study,  as  determined  by  the  system 
manager,  and  as  provided  in  the  signed 
consent  form,  as  appropriate.  Disposal 
methods  include  burning  or  shredding 
paper  materials,  and  erasing  computer 
tapes. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Program  Management  Officer  (PMO), 
DRDS,  NIOSH.  944  Chestnut  Ridge 
Road,  Morgantown,  West  Virginia  26505 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists  write 
to:  Director,  DRDS,  NIOSH.  944 
Chestnut  Ridge  Road,  Morgantown, 
West  Virginia  26505 

An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  (1)  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion,  (2)  provide 
the  name  of  the  study  if  known,  (3) 
provide  the  approximate  date  and  place 
of  treatment  or  questionnaire 
administration.  (These  notification  and 
access  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR, 
Section  5b.6)). 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7). 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  directly  from 
the  individual  and  from  employee 
records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-20-0150 

SYSTEM  name: 

DRDS  Morbidity  Studies  in  Coal 
Mining  Activities,  HEW/CDC/NIOSH. 

SECURITY  classification: 

None. 


system  location: 

Division  of  Respiratory  Disease 
Studies  (DRDS).  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  944  Chestaut  Ridge  Road. 
Morgantown,  West  Virginia  26505. 

Data  is  also  occasionally  located  at    . 
field  collection  sites  and  contractor 
sites,  as  studies  are  developed,  data 
collected,  and  reports  written.  A  list  of 
Field  and  contractor  sites  where 
individually  identifiable  data  is 
currently  located  is  available  upon 
request  to  the  System  Manager. 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system: 

Persons  working  or  having  worked  at 
CQgl  mining  operations  and  exposed  or 
potentially  exposed  to  substances  which 
are  known  or  suspected  respiratory 
irritants  or  carcinogens.  Also  included 
are  those  individuals  in  the  general 
population  which  have  been  selected  as 
a  control  group. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Previous  and  current  employment 
records,  medical  and  occupational 
histories,  demographic  data.  X-rays, 
smoking  histories,  results  of  medical 
tests  such  as  pulmonary  function  data, 
spirometry  test  results,  permission 
forms,  industrial  environmental  data, 
and  questionnaires.  The  specific  types 
of  records  to  be  collected  and 
maintained  are  determined  by  the 
research  needs  of  the  specific  study. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Coal  Mine  Health  and  Safety  Act 
Section  501  (30  U.S.C.  9511);  Section  203 
(30  U.S.C.  843);  Occupational  Safety  and 
Health  Act  Section  20  (29  U.S.C.A  669). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Records  may  be  released  to  the 
Department  of  Justice  or  other 
appropriate  Federal  Agencies  in 
defending  claims  against  the  U.S.  when 
the  claim  is  based  upon  an  individuals 
mental  or  physical  condition  and  is 
alleged  to  have  arisen  because  of 
activities  of  the  PubHc  Health  Service  in 
connection  with  such  individual. 
(Appendix  B,  Department  Regulations, 
45  CFR  Pari  5b,  item  100). 

In  the  event  of  litigation  where  one  of 
the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  The  United 
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States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likeiy  to 
directly  affect  the  operations  of  the 
Depdrtment  or  any  of  its  components;  or 
(c)  any  Department  employee  m  his  or 
her  individual  capacitv'  where  ^he 
Justice  Department  has  agreed  'a 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  It  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such 
party,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

Some  data  is  sent  to  the  Mining 
Enforcement  and  Safety  Administration. 
Department  of  the  Interior  to  report 
incidence  of  pneumoconiosis. 

Test  data  which  would  indicate  the 
existence  of  cancer  may  be  provided  to 
the  State  Cancer  Registry  where  the 
State  has  a  legally  constituted  cancer 
registry  program  which  provides  for  the 
confidentiality  of  information. 

Certain  communicable  diseases  may 
be  reported  to  State  and/or  local  Health 
Departments  where  the  State  has  a 
legally  constituted  reporting  program  for 
communicable  diseases  and  which 
provides  for  the  confidentiality  of  the 
information. 

POUCIES  AND  PRACTICES  POR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING.  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  tape,  cards,  and  printouts; 
microfiche;  X-rays,  and  manual  files. 

RETRIEVABIUTY:  • 

I 

The  purpose  of  this  system  is  to 
investigate  occupationally-related 
diseases  and  to  determine  the  cause  and 
prevention  of  such  diseases.  Plant  name. 
study,  name,  and/ or  assigned  numencal 
identifiers  are  some  of  the  indices  used 
to  retrieve  records  from  this  sytem. 
Social  security  numbers,  supplied  on  a 
voluntary  basis,  may  occasionally  be 
used  for  data  retrieval. 

SAFEGUARDS: 

24  hour  guard  service  in  buildings. 
locked  buildings,  locked  rooms. 
personnel  screening,  locked  computer 
room  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized^ 
personnel.  Two  or  more  of  these 
safeguards  are  used  for  all  records 
covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 
as  appropriate  for  the  type  of  records 
co\'ered  by  each  individual  study. 
Departmental  security  guidelines  will  be 
followed. 


RETENTION  AND  DISPOSAU 

Record  copy  maintainad  in 
accordance  with  retention  schedules. 
Source  documents  for  computer 
disposed  of  when  no  longer  needed  in 
the  study,  as  determined  by  the  system 
manager,  and  as  provided  in  the  signed 
consent  form,  aa  appropriate.  Disposal 
methods  include  burning  or  shredding 
paper  materials,  and  erasing  computer 
tapes. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Program  Management  Officer  (PMO). 
DRDS,  MOSH,  944  Chestnut  Ridge 
Road.  Morgantown.  West  Virginia 
26505. 

NOTIFICATION  PROCEDURE." 

To  determine  if  a  record  exists  write 
to:  Director,  DRDS,  NIOSH,  944 
Chestnut  Ridge  Road,  Morgantown. 
West  Virginia  26505. 

An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  i3 
made.  (1)  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  records  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion,  (2)  nanre 
the  study,  if  known,  (3)  name  the 
industrial  plants,  location  of  the  plant, 
and  approximate  date  of  treatment  or 
questionnaire  administration,  if  known. 
Notification  procedures  for  medical 
records  are  in  accordance  with 
Department  Regulations  (45  CFR, 
Section  5b. 6). 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(a)(2)). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7). 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  directly  from 
the  individual  and  from  employee 
records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-20-0154 

SYSTEM  NAME: 

DRDS  Medical  and  Laboratory 
Studies.  HEW/CDC/NIOSH 


SECURITY  classification: 

None. 

SYSTEM  LOCATION: 

Dnision  of  Respiratory  Disease 
Studies  (DRDS).  .National  Institute  for 
Occupational  Safety  and  Health 
(NIOSHl  944  Chestnut  Ridge  Road. 
A-lorgarUewn.  West  Virginia  26505 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  had  physical 
examinations  at  DRDS  or  who  have  had 
biochemical  tests  done  on  various 
samples  submitted  to  DRDS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Analysis  of  biochemical  data, 
occupational  and  medical  histories,  and 
results  of  medical  tests.  The  specific 
types  of  records  to  be  collected  and 
maintained  are  determined  by  the  needs 
of  the  individual  study. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Coal  Mine  Health  and  Safety  Act 
Section  501  (30  U  S.C.  951).  Occupational 
Safety  and  Health  Act  Section  20  (29 
U.S.C.  669).  Occupational  Safely  and 
Health  Act  Section  22(d)  (29  U.S.C. 
671(d)):  Federal  Coal  Mine  Health  and 
Safety  Act  Section  427(b). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Data  may  be  sent  to  State  Vital 
Statistics  Divisions  to  obtain  death 
certificates,  and  to  Missing  Person 
Location  Agencies  to  find  those 
individuals  who  cannot  otherwise  be 
located. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Records  may  be  released  to  the 
Department  of  Justice  or  other 
appropriate  Federal  Agencies  in 
defending  claims  against  the  U.S.  when 
the  claim  is  based  upon  an  individual's 
mental  or  physical  condition  and  is 
alleged  to  have  arisen  because  of 
activities  of  the  Public  Health  Service  in 
connection  with  such  indi-vidual. 
(Appendix  B.  Department  Regulations, 
(45  CFR  Part  5b].  item  100). 

In  the  event  of  litigation  where  one  of 
the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
■employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
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her  individual  capacity  where  the 
Justice  Department  hs  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such 
party,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

Test  data  which  would  indicate  the 
existence  of  cancer  may  be  provided  to 
the  State  Cancer  Registry  where  the 
State  has  a  legally  constituted  cancer 
registry  program  which  provides  for  the 
confidentiality  of  information. 

Certain  communicable  diseases  may 
be  reported  to  State  and/or  local  Health 
Departments  where  the  State  has  a 
legally  constituted  reporting  program  for 
communicable  diseases  and  which 
provides  for  the  confidentiality  of  the 
information. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Computer  tape,  cards,  and  printouts; 
microfiche;  X-rays;  and  manual  files. 

RETRIEVABILITY: 

The  purpose  of  this  system  is  to 
perform  medical  and  epidemiological 
research,  statistical  analyses,  and  to 
identify  early  indicators  of 
occupationally-related  diseases 
(biochemical  indices).  Data  is  given  to 
other  NIOSH  units  for  biochemical  and 
epidemiological  studies.  Name  and  case 
number  are  the  indices  used  to  retrieve 
records  from  this  system. 

SAFEGUARDS: 

24  hour  guard  service  in  buildings, 
locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
room  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel.  Two  or  more  of  these 
safeguards  are  used  for  all  records 
covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 
as  appropriate  for  the  type  of  records 
covered  by  such  individual  study. 
Departmental  security  guidelines  will  be 
followed. 

RETENTION  AND  DISPOSAL: 

Record  copy  maintained  in 
accordance  with  retention  schedules. 
Source  documents  for  computer 
disposed  of  when  no  longer  needed  in 
the  study,  as  determined  by  the  system 
manager,  as  provided  in  the  signed 
consent  form  as  appropriate.  Disposal 
methods  include  erasing  computer  tapes 


and  burning  or  shredding  paper 
materials. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Project  Management  Officer.  DRDS 
NIOSH.  944  Chestnut  Ridge  Road, 
Morgantown,  West  Virginia  26505. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists  write 
to: 

Director,  DRDS  NIOSH,  944  Chestnut 
Ridge  Road,  Morgantown,  West  Virginia 
26505. 

An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  These 
notification  and  access  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.6). 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a}(2)). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b,7). 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  directly  from 
the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-20-0155 

SYSTEM  NAME: 

DRDS  Morbidity  Studies  in  Metal  and 
Non-Metal  Mining  Activities,  HEW/ 
CDC/NIOSH. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Division  of  Respiratory  Disease 
Studies  (DRDS),  National  Institute  For 
Occupational  Safety  and  Health 
(NIOSH),  944  Chestnut  Ridge  Road, 
Morgantown.  West  Virginia  26505. 

Data  is  also  occasionally  located  at 
field  collection  sites  and  contractor  sites 
at  studies  are  developed,  data  collected, 
and  reports  written.  A  list  of  field  and 


contractor  sites  where  individually 
identifiable  data  is  currentiy  located  is 
available  upon  request  to  the  System 
Manager. 

categories  of  individuals  covered  b"-  -rhf 
system: 

Persons  working,  or  having  worked  at 
mining  operations  other  than  coal 
mining  operations  and  exposed  or 
potentially  exposed  to  substances  which 
are  known  or  suspected  respiratory 
irritants  or  carcinogens.  Also  Included 
are  those  individuals  in  the  general 
population  which  have  been  selected  as 
a  control  group. 

categories  of  records  in  the  SYSTEM: 

Previous  and  current  employment 
records,  medical  and  occupational 
histories,  demographic  data.  X-rays. 
smoking  histories,  results  of  medical 
tests  such  as  pulmonary  function  data 
and  spirometry  test  results,  permission 
forms,  industrial  environmental  data, 
and  questiormaires.  The  specific  types 
of  records  to  be  collected  and 
maintained  are  determined  by  the 
research  needs  of  the  specific  study. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Occupational  Safety  and  Health  Act 
Section  20  (29  U.S.C.  669);  Public  Health 
Service  Act  Section  301  (42  U.S.C.  241). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Data  may  be  sent  to  State  Vital 
Statistics  Divisions  to  obtain  death 
certificates,  and  to  Missing  Person 
Location  Agencies  to  find  those 
individuals  who  caimot  otherwise  be 
located. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Records  may  be  released  to  the 
Department  of  Justice  or  other 
appropriate  Federal  Agencies  in 
defending  claims  against  the  U.S.  when 
the  claim  is  based  upon  an  individual's 
mental  or  physical  condition  and  is 
alleged  to  have  arisen  because  of 
activities  of  the  Public  Health  Service  in 
connection  with  such  individual. 
(Appendix  B,  Department  Regulations, 
(45  CFR.  Part  5b),  item  100). 

In  the  event  of  litigation  where  one  of 
the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Departinent  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 


49172 


Federal  Register  /  Vol.  45.  No.  143  /  Wednesday.  )uly  23.  1980  /  Notices 


(c)  any  Department  employee  in  hrs  or 
her  individual  capacity  wher?  the 
I'jstice  Department  has  agreed  'o 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  justice  to  enable  that 
Department  to  effectively  represent  such 
party,  provided  such  discloflure  is 
compatible  with  the  purpose  for  whiph 
(he  records  were  collected. 

Test  data  which  would  indicate  the 
existence  of  cancer  may  be  provided  to 
the  State  Cancer  Reg.stry  where  the 
State  has  a  legally  constituted  cancer 
registry  program  which  provides  for  the 
confidentiality  of  information. 

Certain  communicable  diseases  may 
be  reported  to  State  and,' or  local  Health 
Departments  where  the  State  has  a 
legally  constituted  reporting  program  for 
communicable  diseases  and  which 
provides  for  the  confidentialitv'  of  the 
information. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  TWE  SYSTEM: 

STORAGE:  ! 

Computer  tape,  cards,  ancf  printouts: 
microfiche:  X-rays;  and  manual  files. 

retrievabiuty:  ' 

The  purpose  of  this  system  is  to 
investigate  occupationally  related 
diseases  and  to  determine  the  cause  and 
prevention  of  such  diseases.  Plant  name, 
study,  name,  and/or  assigned  numerical 
identifiers  are  some  of  the  indicies  used 
to  retrieve  records  from  this  system. 
Social  security  numbers,  supplied  on  a 
voluntary  basis,  may  occasionally  be 
used  for  data  retrieval. 

safeguards: 

24  hour  guard  service  in  buildings, 
locked  buildings,  locked"  rooms, 
personnel  screening,  locked  computer 
room  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel.  Two  or  more  of  these 
safeguards  are  used  for  all  records 
covered  by  this  sytem  notice.  The 
particular  safeguards  used  are  selected 
as  appropriate  for  the  type  of  records 
covered  by  such  individual  study. 
Departmental  security  guideline*  will  be 
followed.  I 

retention  and  OtSPOSAU 

Record  copy  maintained  m 
accordance  with  retention  schedules. 
Source  documents  for  computer 
disposed  of  when  no  longer  needed  in 
the  study,  and  as  determined  by  the 
system  manager,  as  provided  in  the 
signed  consent  form  as  appropriate. 
Disposal  methods  include  erasing 


computer  tapes  and  burning  or 
shredding  paper  material. 

system  MANAGERfS)  AND  ADDRESS: 

Program  Mdnagement  Officer.  DRDS 
NIOSH.944  Chestnut  R.dse  Road 
Morgantown.  West  Virginia  2fi505 

notification  procedure: 

To  determine  if  a  record  exists  vwite 
to:  Director.  DRDS,  NIOSH,  944 
Chestnut  Ridge  Road  Morgantown. 
West  Vn-ginia  26505, 

An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  (These 
notification  and  access  procedures  are 
in  accordance  with  Department 
Regulations.) 

record  access  procedures: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(a)(2)). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7). 

record  source  categories: 

Vital  status  information  is  obtained 
from  Federal,  State  and  local 
Governments  and  other  available 
sources.  Information  is  obtained  from 
the  individual  and  from  employer 
records. 

systems  exempted  from  certain 
provisions  of  the  act: 

None. 

|FR  Doc  80-22060  Filed  7-22-80: 8:4S  am| 
BILLING  CODE  «110-a5-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

INotlce  (or  Publication;  F-19154-1  and  F- 
19154-151 

Alaska  Native  Claims  Selections 

This  decision  approves  for 
conveyance  certain  lands  in  the  vicinity 
of  Noorvik,  Alaska  to  NANA  Regional 
Corporation.  Inc. 

On  )uly  11, 1974,  NANA  Regional 
Corporation,  Inc.  filed  selection 


application  F-19154-1,  as  amended,  and 
on  November  14. 1974,  filed  selection 
application  F-iai54-15  under  the 
provisions  of  Sec.  12(c)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688.  701;  43 
U.S.C.  1801.  1616(c)  (1976))  (ANCSA),  for 
the  surface  and  subsurface  estates  of 
certain  lands,  m  the  vicinty  of  Noorvik 
The  application  excluded  several  water 
bodies  as  being  navigable.  As  these  are 
considered  aonnavigable  and  as  Sec. 
12[c)(a]  and  43  CFR  2652.3(c)  require  the 
regionl  to  select  all  available  lands 
within  the  township,  the  beds  of  these 
water  bodies  are  considered  selected. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Clarnis  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  selected  pursuant  to 
Sec.  12(c)  of  ANCSA.  aggregating 
approximately  38.387  acres,  are 
considered  proper  for  acquisition  by 
NA.NA  Regional  Corporation.  Inc.  and 
are  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(c)  of  ANCSA: 

Kateel  River  Meridian,  Alaska  (Unsurveyed) 

T.  16  N..  R.  12  W. 

Sees.  1  and  2.  excluding  the  interconnecting 

sloughs  and  channels  of  the  Kohuk  River 
Sees.  3  to  8.  inclusive,  all: 
Sees.  9.  10  and  11.  e.xcluding  the 

interconnecting  sloug.hs  and  channels  of 

the  Kobuk  River: 
Sees.  12  and  13.  all; 
Sees.  14  to  20.  inclusive,  excluding  the 

interconnecting  sloughs  and  channels  of 

the  Kobuk  Riven 
Sec.  21.  excluding  Native  allotinent  F-17271 

and  the  interconnecting  sloughs  and 

channels  of  the  Kobuk  River 
Sees.  22  and  23.  e.xcluding  the 

interconnecting  sloughs  and  channels  of 

the  Kobuk  River: 
Sees.  24  and  25.  all; 
Sec.  26.  excluding  the  interconnecting 

sloughs  and  channels  of  the  Kobuk  Riven 
Sees.  27  and  28.  excluding  Native  allotment 

F-17271  and  the  intercunnectmg  sloughs 

and  channels  of  the  Kobuk  River: 
Sees.  29,  30  and  31.  excluding  the 

interconnecting  sloughs  and  channels  of 

the  Kobuk  Riven 
Sees.  32,  33  and  34,  excluding  the 

interconnecting  sloughs  and  channels  of 

the  Kobuk  River: 
Sees.  3,'j  and  36.  all; 

Containing  approximately  21,262  acres. 
T.  17N.,  R.  13  W. 
Sec.  1.  all; 

Sees.  4  and  5,  excluding  Potoniek  Lake: 
Sec.  8.  excluding  Native  allotment  F-17283 

Parcel  B.  Potoniek  Lake.  Nulvororuk  Lake 


H 


Federal  Register  /  Vol.  45.  No.  143  /  Wednesday.  July  23,  1980  /  Notices 


49173 


and  the  interconnecting  sloughs  and 

channels  of  the  Kobuk  River; 
Sec.  7.  excluding  Nulvororok  Lake  and  the 

interconnecting  sloughs  and  channels  of 

the  Kobuk  River; 
Sees.  8  and  9.  all; 
Sees.  12  and  15.  inclusive,  excluding  the 

interconnecting  sloughs  and  channels  of 

the  Kobuk  River 
Sec.  16,  all; 
Sec.  17,  excluding  the  interconnecting 

sloughs  and  channels  of  the  Kobuk  Riven 
Sees.  18  and  19.  excluding  Native  allotment 

F-17250  Parcel  A  and  the  interconnecting 

sloughs  and  channels  of  the  Kobuk  Riven 
Sees.  20  to  24.  excluding  the 

interconnecting  sloughs  and  channels  of 

the  Kobuk  Riven 
Sec.  25.  all; 
See.  26.  excluding  Native  allotment  F-13830 

Parcel  B  and  the  interconnecting  sloughs 

and  channels  of  the  Kobuk  Riven 
See.  27.  excluding  Native  allotments  F- 

13830  Parcel  B.  F-13988  and  the 

interconnecting  sloughs  and  channels  of 

the  Kobuk  Riven 
Sec.  28.  excluding  Native  allotment  F-13988 

and  the  interconnecting  sloughs  and 

channels  of  the  Kobuk  River: 
Sec.  29.  excluding  Native  allotments  F- 

13830  Parcel  A,  F-17625  and  the 

interconnecting  sloughs  and  channels  of 

the  Kobuk  Riven 
Sec.  30.  excluding  Native  allotments  F- 

13830  Parcel  A,  F-17625.  F-17252  and  the 

interconnecting  sloughs  and  channels  of 

the  Kobuk  Riven 
Sec.  31,  excluding  the  interconnecting 

sloughs  and  channels  of  the  Kobuk  Riven 
Sec.  32.  excluding  Native  allotment  F-13830 

Parcel  A  and  the  interconnecting  sloughs 

and  channels  of  the  Kobuk  River: 
Sec,  33.  excluding  the  interconnecting 

sloughs  and  channels  of  the  Kobuk  River 
See.  34,  all; 
Sec.  35.  excluding  Native  allotments  F- 

13990  Parcel  C,  F-14384  Parcel  C  and  the 

interconnecting  sloughs  and  channels  of 

the  Kobuk  Riven 
Sec.  36,  excluding  Native  allotment  F-14384 

Parcel C. 
Containing  approximately  17,125  acres. 
Aggregating  approximately  38,387  acres. 

The  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
described  above  shall  contain  the 
following  reservation  to  the  United 
States: 

Pursuant  to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 1971 
(85  Stat.  688,  708;  43  U.S.C.  1601.  1616{b]].  the 
following  public  easement,  referenced  by 
easement  identification  number  (EIN)  on  the 
easement  maps  attached  to  this  doument. 
copies  of  which  will  be  found  in  case  files  F- 
22361-1  and  F-22361-15.  is  reserved  to  the 
United  States.  All  easements  are  subject  to 
applicable  Federal,  Slate,  or  Municipal 
corporalion  regulation.  The  following  is  a 
listing  of  uses  allowed  for  each  type  of 
easement.  Any  uses  which  are  not 
specifically  listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled,  animals, 


snowmobiles,  two-  and  three-wheel  vehicles, 
and  small  all-terrain  vehicles  (less  than  3.000 
lbs  Goss  Vehicle  Weight  [GVW]). 

(EIN  1  C3.  C5.  Dl.  D9)  An  easement  for  an 
existing  access  trail,  twenty-five  (25)  feet  in 
width,  from  the  west  boundary  of  Sec.  31.  T. 
16  N.,  R.  13  W.,  Kateel  River  Mendian, 
northeasterly  to  the  east  boundary  of  Sec.  25, 
T.  18  N.,  R.  10  W.,  Kateel  River  Meridian.  The 
uses  allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail  easement.  The 
season  of  use  will  be  limited  to  winter. 

The  grant  of  the  above-described 
lands  shall  be  subject  to; 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands;  and 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2.  Sec.  6(gl)), 
contract,  permit,  right-of-way.  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  enjoyment  of  all 
rights,  privileges,  and  benefits  thereby 
granted  to  him.  Further,  pursuant  to  Sec. 
17(b)(2)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  {43 
U.S.C.  1601, 1616(b)(2))  (ANCSA),  any 
valid  existing  right  recognized  by 
ANCSA  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for 
under  existing  law. 

NANA  Regional  Corporation,  Inc.  is 
entitled  to  conveyance  of  a  minimum  of 
731,242  acres  of  land  selected  pursuant 
to  Sec.  12(c)  of  ANCSA.  Together  with 
the  lands  herein  approved, 
approximately  40,947  acres  of  this 
entitlement  have  been  approved  for 
conveyance;  the  remaining  enlidement 
will  be  conveyed  at  a  later  date. 

Within  the  above  described  lands, 
only  the  following  inland  water  bodies 
are  considered  to  be  navigable: 

Potoniek  Lake; 
Nulvororok  Lake; 

Interconnecting  sloughs  and  channels  of  the 
Kobuk  River. 

There  are  numerous  other  water 
bodies  and  waterways  which  are  tidally 
infiuenced.  Local  information  indicates 
that  the  range  line  between  11  W.  and  12 
W.  (Kateel  River  Meridian) 
approximates  the  tidal  influence  limit. 
The  extent  of  tidal  influence  will  be 
determined  at  the  time  of  survey. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  in  the 
Federal  Register  and  once  a  week,  for 
four  (4)  consecutive  weeks,  in  the 
Tundra  Times.  Any  party  claiming  a 


property  interest  in  lands  affected  by 
this  decision,  an  agency  of  the  Federal 
government,  or  regional  corporation  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board.  P.O.  Box  2433. 
Anchorage.  Alaska  99510  with  a  copy 
sen  ed  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor.  510  L  Street,  Suite  408. 
Anchorage.  Alaska  99501.  The  lime 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locale,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  August  22, 1980 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  infomiation  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street.  Box 
13.  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of. 
appeal  is: 

NANA  Regional  Corporation,  Inc.,  P.O.  Box 

49  Kotzebue,  Alaska  99752 
Terr>  R.  Hassett. 
Acting  Chief.  Branch  of  Adjudication. 

(FR  Doc  80-22062  Filed  7-22-80:  8:45  am] 
MLLING  CODE  4310-«4-M 


(Notice  tor  Publication  F-14910-A, 
F-14910-B  ana  F- 1 49 10-D  through 
F-14910-ll 

Alaska  Native  Claims  Selections 

This  decision  approves  lands  located 
in  the  vicinity  of  Noorvik  for 
conveyance  to  NANA  Regional 
Corporation,  Inc. 

On  ]anuary  3, 1974  Putoo  Corporation 
filed  selection  applications  F-14910-A, 
as  amended  and  F-14910-B  and  F- 
14910-D  through  F-14910-I  on  November 
14.  1974,  under  the  provisions  of  Sec.  12 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18.  1971  (85  Stat.  688, 
701;  43  use.  1601, 1611  (1976)) 
(A.NCSA).  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of  Noorvik. 
Alaska. 

Putoo  Corporation  in  its  applications 
excluded  several  bodies  of  water. 
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Because  certain  of  these  water  bodies 
have  been  determined  to  be 
nonnavigable,  they  are  considered  to  be 
public  lands  withdrawn  under  Sec. 
11(a)(1)  and  available  for  selection  by 
the  village  pursuant  to  Sec.  12(a]  of  the 
Alaska  Native  Claims  Settlement  Act. 

Section  12(a)  and  43  CFR  2651  4(b) 
and  (c)  provide  that  the  village 
corporation  shall  select  all  available 
lands  within  the  township  or  townships 
withm  which  the  village  is  located,  and 
that  additional  lands  selected  shall  be 
compact  and  in  whole  sections.  The 
regulations  also  provide  that  the  area 
selected  will  not  be  considered  to  be 
reasonably  compact  if  it  excludes  other 
lands  available  for  selection  within  its 
exterior  boundaries.  For  these  reasons 
the  water  bodies  which  were  improperly 
excluded  are  considered  selected. 

On  April  16,  1976,  in  accordance  with 
Title  10.  Chapter  05  of  the  Alaska 
Business  Corporation  Act.  and  as 
authorized  by  Public  Law  94-204,  Sec.  30 
(89  Stat.  1148),  the  following  Native 
village  corporations  and  NANA 
Regional  Corporation,  Inc.  merged,  with 
.NANA  Regional  Corporation.  Inc.  being 
the  surviving  corporation: 

.Akuliak  Incorporated  iSelawik); 
Buckland  Nunachiak  Corporation  (Buckland); 
Deenng  Ipnatchiak  Corporation  (Deering); 
Ivisaapaagmiit  Corporation  [Ambler): 
Ismgmakmeut  Incorporated  (Shungnak); 
Katyaak  Corporation  (Kiana); 
Kivalina  Sinuakmeut  Corporation  (Kivalina): 
Koovukmeut  Incorporated  (Kobuk); 
Noatak  .N'apaaktukmeut  Corporation 

(Noatak); 
F'utoo  Corporation  (Noorvik). 

Section  14(f]  of  ANCSA  states  that 
where  the  surface  estate  is  conveyed 
pursuant  to  Sec,  14(a),  the  subsurface 
estate  will  be  conveyed  to  the  regional 
corporation  in  which  the  lands  are 
located.  As  surviving  corporation, 
.NA.NA  Regional  Corporation,  Inc.  will 
receive  title  to  both  the  surface  and 
subsurface  estates  in  the  lands 
conveyed  pursuant  to  Sec.  14(a). 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  selected  pursuant  to 
Sec.  12(a)  of  ANCSA.  aggregating 
approximately  126,279  acres,  is 
considered  proper  for  acquisition  by 
N.^.NA  Regional  Corporation.  Inc..  as 
successor  in  interest  to  Putoo 
Corporation,  and  is  hereby  approved  for 


conveyance  pursuant  to  Sees.  14(a)  and 
14(f)  of  ANCSA: 

KateeJ  River  Meridian,  Alaska  fUnsurveyed) 

T.  17  N.,  R.  10  W. 
Sees.  1  and  2.  all; 
Sees.  3  to  7.  inclusive,  excluding  the 

interconnecting  sloughs  and  channels  of 

the  Kobuk  Riven 
Sec.  8.  all: 
Sees.  9. 10  and  11,  excluding  the 

interconnecting  sloughs  and  channels  of 

the  Kobuk  Riven 
Sec.  12.  excluding  U.S.  Survey  5166  and  the 

interconnecting  sloughs  and  channels  of 

the  Kobuk  Riven 
Sec.  13,  excluding  U.S.  Survey  5166; 
Sees.  14  and  15,  excluding  the 

interconnecting  sloughs  and  channels  of 

the  Kobuk  Riven 
Sees.  16  and  17.  all; 
Sees.  18, 19  and  20,  excluding  the 

interconnecting  sloughs  and  channels  of 

the  Kobuk  Riven 
Sees.  21.  22,  23  and  28.  all; 
Sees.  29,  30  and  31,  excluding  the 

interconnecting  sloughs  and  channels  of 

the  Kubuk  River 
Sees.  32  and  33,  all. 

Containing  approximately  16.758  acres. 
T.  15  N.,  R.  11  W. 
Sec.  3,  all; 
Sec.  4,  excluding  Native  allotment  F-16025 

Parcel  C; 
Sec.  5.  all: 
Sec.  6,  excluding  Native  allotments  F-13981 

Parcell  C,  F-14222  Parcel  B  and  the 

Interconnecting  sloughs  and  channels  of 

the  Kobuk  Riven 
Sees.  7  to  10.  inclusive,  all; 
Sees.  17  and  18,  excluding  Native  allotment 

F-13202; 
Sees.  19  and  20.  all. 

Containing  approximately  7,233  acres. 
T.  16  N.,  R.  11  W. 
Sees.  1,  2,  and  3,  all 
Sees.  4  to  9.  inclusive,  excluding  the 

interconnecting  sloughs  and  channels  of 

the  Kobuk  Riven 
Sees.  10  to  15,  inclusive  all; 
Sees.  16  to  20,  inclusive,  excluding  the 

Interconnecting  sloughs  and  channels  of 

the  Kobuk  Riven 
See.  21,  excluding  Native  allotment  F-16034 

and  the  interconnecting  sloughs  and 

channels  of  the  Kobuk  Riven 
Sec.  22.  excluding  Native  allotment  F- 

16034: 
Sees.  23  to  26,  inclusive  all; 
Sec.  27  excluding  Native  allotment  F-16034 

and  the  interconnecting  sloughs  and 

chaiuiels  of  the  Kobuk  Riven 
Sec.  28,  excluding  Native  allotments  F- 

16034,  F-16036  and  the  interconnecting 

sloughs  and  channels  of  the  Kobuk  River: 
Sec.  29.  excluding  the  interconnecting 

sloughs  and  channels  of  the  Kobuk  Riven 
See.  30.  excluding  Native  allotment  F-13983 

and  the  interconnecting  sloughs  and 

channels  of  the  Kobuk  Riven 
Sees.  31  and  32.  excluding  Native 

allotments  F-13983,  F-17264  and  the 

interconnecting  sloughs  and  channels  of 

the  Kobuk  Riven 
Sec.  33,  excluding  the  interconnecting 

sloughs  and  channels  of  the  Kobuk  Riven 


Sees.  34,  35  and  36,  all. 

Containing  approximately  20,215  acres. 

T.  17N..R.  11  W. 
Sees.  1  to  7.  inclusive,  excluding  the 

interconnecting  sloughs  and  channels  of 

the  Kobuk  Riven 
Sec.  8.  all; 
Sees.  9  to  12,  inclusive,  excluding  the 

interconnecting  sloughs  and  channels  of 

the  Kobuk  Riven 
Sec,  13,  all; 
Sees  14, 15  and  16.  excluding  the 

interconnecting  sloughs  and  channels  of 

the  Kobuk  River; 
Sec.  17.  all; 
Sees.  18.  excluding  the  interconnecting 

sloughs  and  channels  of  the  Kobuk  Riven 
Sees.  19  to  22.  inclusive,  all;  ^ 

Sees.  23.  24  and  25,  excluding  the 

interconnecting  sloughs  and  channels  of 

the  Kobuk  Riven 
Sees.  26  and  27,  excluding  U.S.  Survey  5069 

and  the  interconnecting  sloughs  and 

channels  of  the  Kobuk  Riven 
Sees.  28  to  31,  inclusive  all; 
Sees  32  and  33.  excluding  the 

interconnecting  sloughs  and  channels  of 

the  Kobuk  Riven 
Sees  34  and  35,  excluding  U.S.  Survey  5069 

and  the  interconnecting  sloughs  and 

channels  of  the  Kobuk  Riven 
Sees,  36,  excluding  the  interconnecting 

sloughs  and  channels  of  the  Kobuk  Riven 

Containing  approximately  21,322  acres. 

T.  18  N.,  R.  11  W. 

Sees.  25,  26  and  27,  excluding  the 

interconnecting  sloughs  and  channels  of 

the  Kobuk  Riven 
Sees.  34,  35  and  36.  excluding  the 

interconnecting  sloughs  and  channels  of 

the  Kobuk  Riven 

Containing  approximately  3.430  acres. 

T.  15  N..  R.  12  W. 

See.  1.  excluding  Native  allotment  F-13981 

Parcels  A  and  B  and  the  interconnecting 

sloughs  and  channels  of  the  Kobuk  River; 
See.  2.  excluding  the  interconnecting 

sloughs  and  channels  of  the  Kobuk  Riven 
Sec.  3,  all;  j 

Sees.  4  to  8,  inclusive,  excluding  the  I 

interconnecting  sloughs  and  charmels  of    j 

the  Kobuk  Riven 
Sees.  9  and  10,  all; 
Sees.  11  and  12.  excluding  Native 

allotments  F-14222  Parcel  A,  F-17265  and 

the  interconnecting  sloughs  and  channels 

of  the  Kobuk  River; 
See.  13,  all; 
Sees.  14  and  15,  excluding  Native  allotment 

F-16357  Parcel  B  and  the  interconnecting 

sloughs  and  channels  of  the  Kobuk  Riven 
Sees.  16  to  20;  inclusive,  all; 
Sec,  21.  excluding  .Native  allotment  F-18357 

Parcel  A  and  the  interconnecting  sloughs 

and  channels  of  the  Kobuk  Riven 
Sec.  22,  excluding  Native  allotment  F-16357 

Parcel  B  and  the  interconnecting  sloughs 

and  channels  of  the  Kobuk  Riven 
See.  23,  excluding  Native  allotment  F-16357 

Parcel  B; 
Sees.  24  and  27,  all; 
Sees.  28  and  29,  excluding  the 

interconnecting  sloughs  and  channels  of 

the  Kobuk  River: 
Sec.  30.  excluding  Native  allotment  F- 

16032; 
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Sec.  31,  Native  allotments  F-16032.  F-13985 

Parcel  A  and  the  interconnecting  sloughs 

and  channels  of  the  Kobuk  River: 
Sees.  32  and  33,  excluding  the 

interconnecting  sloughs  and  channels  of 

the  Kobuk  Riven 
See.  34,  all. 

Containing  approximately  17,363  acres. 
T.  17N.,  R.  12  W. 
Sees.  1.  2  and  3.  all; 
Sees.  4  and  5.  excluding  Native  allotment 

F-16356; 
Sec.  6,  all; 
Sec.  7,  excluding  the  intercoimecting 

sloughs  and  channels  of  the  Kobuk  Riven 
Sees.  8  and  9  excluding  Native  allotment  F- 

16356  and  the  interconnecting  sloughs 

and  channels  of  the  Kobuk  Riven 
Sees.  10  to  16.  inclusive,  excluding  the 

interconnecting  sloughs  and  channels  of 

the  Kobuk  Riven 
See.  17,  excluding  Native  allotment  F-17276 

and  the  interconnecting  sloughs  and 

channels  of  the  Kobuk  Riven 
Sees.  18,  19  and  20,  excluding  the 

interconnecting  sloughs  and  channels  of 

the  Kobuk  River: 
Sees,  21  to  28,  inclusive  all; 
Sees.  29,  30  and  31,  excluding  the 

interconnecting  sloughs  and  channels  of 

the  Kobuk  Riven 
Sees.  32  to  36,  inclusive,  all. 
Containing  approximately  21.202  acres. 
T.  16N.,  R.  13  W. 
Sees.  1  and  2.  all; 
Sec.  3.  excluding  Native  allotment  F-13990 

Parcel  C  and  the  interconnecting  sloughs 

and  channels  of  the  Kobuk  Riven 
See.  4.  excluding  Native  allotment  F-14162 

and  the  interconnecting  sloughs  and 

channels  of  the  Kobuk  Riven 
Sees.  5  and  6.  all; 
Sec.  7.  excluding  Native  allotment  F-13990 

Parcel  B  and  the  interconnecting  sloughs 

and  channels  of  the  Kobuk  Riven 
Sec.  8,  excluding  Native  allotment  F-143R4 

Parcel  A  and  the  interconnecting  sloughs 

and  channels  of  the  Kobuk  Riven 
Sec,  9,  excluding  Native  allotments  F- 
^  14162;  F-14384  Parcel  A  and  the 

interconnecting  sloughs  and  chunnels  of 

the  Kobuk  River; 
Sec.  10.  excluding  the  interconnecting 

sloughs  and  channels  of  the  Kobuk  Riven 
Sees.  11  and  12.  all; 
Sec.  13.  excluding  Native  allotment  F-13198 

and  the  interconnecting  sloughs  and 

channels  of  the  Kobuk  River: 
Sec.  14,  excluding  the  intereoiTneeting 

sloughs  and  channels  of  the  Kobuk  Riven 
See.  15,  excluding  Native  allotment  F-14384 

Parcel  B  and  the  interconnecting  sloughs 

and  channels  of  the  Kobuk  Riven 
Sec.  16,  excluding  the  interconnecting 

sloughs  and  channels  of  the  Kobuk  River; 
Sees.  17  and  18,  excluding  Native  allotment 
F-13823  Parcel  A  and  the  interconnecting 
sloughs  and  channels  of  the  Kobuk  Riven 
Sec.  19,  Native  allotments  F-13823  Parcel  B. 
F-17268  and  the  interconnecting  sloughs 
and  channels  of  the  Kobuk  River; 
See.  20.  excluding  Native  allotments  F- 

17269  and  F-17284; 
See.  21.  excluding  Native  allotments  F- 
13984  Parcel  A,  F-14001  and  the 


interconnecting  sloughs  and  channels  of 

the  Kobuk  River; 
See.  22.  excluding  the  interconnecting 

sloughs  and  channels  of  the  Kobuk  Riven 
Sec.  23.  excluding  Native  allotment  F-13984 

Parcels  B  and  C  and  the  interconnecting 

sloughs  and  channels  of  the  Kobuk  Riven 
Sec.  24,  excluding  Native  allotment  F-13982 

and  the  interconnecting  sloughs  and 

channels  of  the  Kobuk  Riven 
Sec.  25.  excluding  the  interconnecting 

sloughs  and  channels  of  the  Kobuk  Riven 
Sees.  26  and  27,  excluding  Native  allotment 

F-14163  and  the  interconnecting  sloughs 

and  channels  of  the  Kobuk  Riven 
Sec.  28,  excluding  Native  allotment  F-14001 

and  the  interconnecting  slougtis  and 

channels  of  the  Kobuk  Riven 
Sec.  29,  excluding  Native  allotment  F-17284 

and  the  interconnecting  sloughs  and 

channels  of  the  Kobuk  Riven 
Sec,  30,  excluding  Native  allotments  F- 

13986.  F-17530  and  the  interconnecting 

sloughs  and  channels  of  the  Kobuk  Riven 
Sec.  31.  excluding  Native  allotment  F-17530 

the  interconnecting  sloughs  and  channels 

of  the  Kobuk  Riven 
Sec.  32.  excluding  Native  allotment  F-14006 

Parcel  B  and  the  interconnecting  sloughs 

and  charmels  of  the  Kobuk  Riven 
See.  33,  excluding  the  interconnecting 

sloughs  and  charmels  of  the  Kobuk  Riven 
Sec.  34.  all; 
Sees,  35  and  38.  excluding  the 

interconnecting  sloughs  and  charmels  of 

the  Kobuk  Riven 
Containing  approximately  18,756  acres. 
Aggregating  approximately  126.279  acres. 

The  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
described  above  shall  contain  the 
following  reservation  to  the  United 
States. 

Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18.  1971  (85  Stat.  688,  708:  43 
U.S.C.  1601. 1616(b)).  the  following 
public  easements,  referenced  by 
easement  identification  number  (ELN)  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  F-14910-EE.  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25 Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.,  Gross  Vehicle 
Weight  (GVW)). 

One  Acre  Site — The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g..  aircraft,  boats.  ATV's, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading,  or 
unloading  shall  be  Umited  to  24  hours. 


a.  (EIN  1  C3,  C5,  Dl.  09)  An  easement 
for  an  existing  access  trail,  twenty-five 
(25)  feet  in  width,  from  the  west 
boundary  of  Sec.  31.  T.  16  N.,  R.  13  W., 
Kateel  River  Meridian,  northeasterly  to 
the  east  boundary  of  Sec.  25.  T.  18  N..  R. 
10  W..  Kateel  River  Meridian.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement.  The  season  of  use  will  be 
limited  to  winter. 

b  (ELN  2  C3.  C5,  Dl)  An  easement  for 
an  existing  access  trail,  twenty-five  (25) 
feet  in  width,  from  Sec.  34.  T.  17N..  R.  11 
W.,  Kateel  River  Meridian. 
southwesterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wride  trail  , 

easement.  The  season  of  use  will  be 
limited  to  winter. 

c.  (EIN  8  C5,  Dl)  An  easement  for  an 
existing  access  trail.  twenty-five(2S)  feet 
in  width,  from  Noorvik  Village  in  Sec. 
27,  T.  17  N..  R.  11  W..  Kateel  River 
Meridian,  northwesterly  to  site  EIN  8a 
C3.  E.  located  in  Sec.  5.  T.  17  N..  R.  11 
W.,  Kateel  River  Meridian.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  wide  trail  easement 
The  season  of  use  will  be  limited  to 
winter, 

d.  (EIN  8a  C3,  E)  A  one  (1)  acre  site 
easement,  upland  of  the  ordinary  high 
water  mark,  in  Sec.  5.  T.  17  N.,  R.  11  W.. 
Kateel  River  Meridian,  on  the  right  bank 
of  the  Melvin  Channel.  The  uses 
allowed  are  those  listed  above  for  a  one 
(1)  acre  site. 

e.  (ELN  8b  C4.  05,  Dl)  An  easement  for 
an  existing  access  trail,  twenty-five  (25) 
feet  in  width,  from  site  EIN  8a  03,  E,  in 
Sec  5.  T.  17  N.,  R.  11  W.,  Kateel  River 
Meridian,  northwesterly  to  Ekichuk 
Lake, 

f.  (EIN  12  C5)  An  easement  for  a 
proposed  access  trail,  twenty-five  (25) 
feet  in  width,  from  the  existing  winter 
trail  (ELN  1  C3,  C5,  Dl,  D9)  in  Sec,  35,  T. 
16  N  ,  R  13  W.,  Kateel  River  Meridian, 
southerly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

g.  (EIN  14  05,  D9)  An  easement  for  an 
existing  access  trail,  twenty-five  (25) 
feet  in  width,  from  Robert  Curtis 
Memorial  Airstrip  in  Sec.  35.  T.  17  N.,  R. 
11  W..  Kateel  River  Meridian. 
southeasterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement.  The  season  of  use  will  be 
limited  to  winter. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
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Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7.  1958  (72  Stat. 
339.  341;  48  U.S.C.  Ch.  2,  Sec.  6(g))). 
contract,  permit,  right-of-way.  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
pnvileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (43  U.S.C. 
1601,  1616(b)(2))  (ANCSA).  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  Public  airport  lease  F-214n. 
containing  approximately  232.35  acres. 
located  in  protracted  sections  34  and  35, 
T.  17  N..  R.  11  W..  Kateel  River 
Meridian,  issued  to  the  State  of  Alaska. 
Department  of  Public  Works,  Division  of 
Aviation  under  the  provisions  of  the  act 
of  May  24,  1928  (45  Stat.  72&-729;  49 
U.S.C.  211-214);  and 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  703;  43 
U.S.C.  1601,  1613(c)),  that  the  grantee 
hereunder  convey  those  portions,  if  any. 
of  the  surface  estate  of  the  lands 
hereinabove  granted,  as  are  prescribed 
in  said  section. 

NANA  Regional  Corporation.  Inc.  for 
the  villiage  of  Noorvik  is  entitled  to 
conveyance  of  138,240  acres  of  land 
selected  pursuant  to  Sec.  12(a)(1)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  126,279  acres.  The 
remaining  entitlement  of  approximately 
11,961  acres  will  be  conveyed  at  a  later 
date. 

Within  the  above  described  lands, 
only  the  following  inland  water  bodies 
are  considered  to  be  navigable: 

The  interconnecting  sloughs  and 
channels  of  the  Kobuk  River. 

There  are  numerous  other  water 
bodies  and  waterways  which  are  tidally 
influenced.  Local  information  indicates 
that  the  range  line  between  11  W.  and  12 
W.  (Kateel  River  Meridian) 
approximates  the  tidal  influence  limit. 
The  extent  of  tidal  influence  will  be 
determined  at  the  time  of  survey. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
TUNDRA  TIMES,  Any  party  claiming  a 
property  interest  in  lands  affected  by 


this  decision,  an  agency  of  the  Federal 
Government,  or  regional  corporation 
may  appeal  the  decision  to  the  Alaska 
Native  Claims  Appeal  Board,  P.O.  Box 
2433,  Anchorage.  Alaska  99510  with  a 
copy  served  upon  both  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
701  C  Street,  Box  13,  Anchorage.  Alaska 
99513  and  the  Regional  Solicitor,  Office 
of  the  Solicitor.  510  L  Street,  Suite  408, 
Anchorage.  Alaska  99501,  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  August  22, 1980 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regiilations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street,  Box 
13.  Anchorage,  Alaska  99513. 

If  an  appeal  it  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is; 

NANA  Regional  Corporation,  Inc..  P.O.  Box 

49,  Kotzebue,  Alaska  99752 
Terry  R.  Hassett, 
Acting  Chief.  Branch  of  Adjudication. 

[FR  Doc  80-22063  Filed  7-22-40:  8:45  am| 
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Simultaneous  Oil  and  Gas  Lease 
Applicants  Concerning  Refund  of 
Filing  Fees  for  Canceled  Drawings 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  to  Simultaneous  Oil  and 

Gas  Lease  Applicants  Concerning 

Refund  of  Filing  Fees  for  Canceled 

Drawings. 

SUMMARY:  Simultaneous  oil  and  gas 
leasing  was  suspended  by  the  Secretary 
of  the  Interior  under  Secretarial  Order 
No.  3049  dated  February  29, 1980.  and 
was  re-instituted  by  Secretarial  Order 
No.  3051  dated  April  7, 1980.  As  a  result 
of  the  suspension  order,  some  of  the 
January  and  February  drawings  of 
simultaneous  oil  and  gas  leases  were 
canceled  as  of  March  7. 1980.  Those 
applicants  whose  filing  fees  have  not 
been  refunded  to-date  may  submit  a 


claim  to  the  Bureau  of  Land 
Management  in  accordance  with  the 
procedures  set  forth  in  4  CFR  Part  31. 
Claims  for  refund  shall  be  submitted  to 
the  Bureau  of  Land  Management  State 
Office  to  which  the  simultaneous  oil  and 
gas  leasing  application  was  filed.  No 
special  form  is  required;  however, 
claims  shall  be  in  writing  over  the 
signature  and  addrss  of  the  claimant  or 
claimant's  agent  or  attorney.  A  claim 
filed  by  an  agent  or  attorney  shall  be 
supported  by  a  duly  executed  power  of 
attorney  or  other  documentary  evidence 
of  the  agent's  or  attorney's  right  to  act 
for  the  claimant.  Claims  may  only  be 
filed  by.  or  on  behalf  of,  the  actual 
remitter  of  the  filing  fees.  The  claims 
shall  include  evidence  that  the  claimant 
was  the  remitter  and  is  due  a  refund. 
Acceptable  evidence  may  include  a 
Bureau  of  Land  Management  Receipt 
Form  1370-20, 1371-41  or  1370-42  if  the 
filing  fee  was  paid  in  cash;  a  copy  of  the 
remitter's  canceled  check,  money  order, 
cashier's  check,  traveler's  check  or 
similar  form  of  remittance.  The 
identification  numbers  of  each  tract  filed 
on  shall  be  specifically  listed.  If  the 
remitter  filed  for  an  applicant  or 
applicants  other  than  himself/herself, 
the  name  and  address  of  the  apphcant(s) 
shall  also  be  furnished  with  the  claim. 

Claimants  have  6  years  from  the  date 
the  drawing  was  cancelled,  March  7, 
1980.  to  submit  their  claims;  however,  in 
order  to  allow  as  much  processing  time 
as  possible,  claims  should  be  submitted 
within  3  months  of  the  date  of  this 
notice.  Each  Bureau  of  Land 
Management  State  Office  is  handling 
claims  independently.  Due  to  the 
extremely  large  volume  of  claims  to  be 
processed  in  some  Bureau  of  Land 
Management  State  Offices,  prolonged 
delays  in  refunds  may  be  experienced. 

Under  31  U.S.C.  231,  the  False  Claims 
Act,  any  person  who  shall  make  or 
cause  to  be  made  any  claim  against  the 
Government  of  the  United  States, 
knowing  such  claim  is  false,  fictitious  or 
fraudulent,  or  to  contain  statements  that 
are  false,  fictitious  or  fraudulent,  shall 
forfeit  and  pay  to  the  United  States  the 
sum  of  S2,000,  and,  in  addition,  double 
the  amount  of  damages  which  the 
United  States  may  have  sustained, 
together  with  the  costs  of  any  suit. 

DATE:  This  notice  is  effective  upon 
publication  and  claims  should  be  filed 
on  or  before  October  21, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Edward  P.  Greenberg,  Bureau  of  Land 
Management,  1800  C  Street,  N.W.. 
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Washington,  D.C.  20240,  202  343-3607  or 

343-6743. 

Arnold  F.  Petty. 

Acting  Associate  Director. 

|FR  Doc.  80-21975  Filed  7-22-80:  8:45  am) 
BILLING  COOE  4310-a4-M 


tW-0312819] 

Wyoming;  Proposed  Continuation  of 
Withdrawal 

July  9,  1980. 

■The  Bureau  of  Land  Management.  U.S. 
Department  of  the  Interior,  proposes  to 
continue  the  existing  withdrawal  of  the 
following  public  lands  made  by  Public 
Land  Order  No.  3653  on  April  20. 1965, 
for  a  20-year  period  pursuant  to  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976.  90 
Stat.  2751;  43  U.S.C  1714: 

Sixth  Principal  Meridian,  Wyoming 

T.  21  N..  R.  105  W.. 
Sec.  32.  SWV4NE'/4SE'/4.  SE'ANW'ASE'A. 
NEV4SWV4SEy4.  and  SE'/4SEV4. 

The  area  described  contains  70  acres 
in  Sweetwater  County,  Wyoming. 

The  purpose  of  the  withdrawal  is  to 
protect  recreational  values  within  the 
Fourteen-Mile  Recreation  Site,  a 
highway  rest  area  and  picnic  site, 
located  approximately  14  miles  north  of 
Rock  Springs.  Wyoming,  on  U.S. 
Highway  187.^  The  lands  are  currently 
segregated  from  all  forms  of 
appropriations  under  the  public  land 
laws,  including  location  under  the 
United  States  mining  laws.  The 
proposed  continuation  would  segregate 
only  from  location  under  the  United 
States  mining  laws. 

Comments,  suggestions,  or  objections 
to  this  proposed  withdrawal 
continuation  must  be  submitted  in 
writing  to  the  undersigned  authorized 
officer  of  the  Bureau  of  Land 
Management,  on  or  before  August  15, 
1980. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  before  August  15, 1980. 
Upon  determination  by  the  Stale 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  Public  hearings  are 
scheduled  and  conducted  in  accordance 
with  ELM  Manual  Sec.  2351. 16B. 

The  authorizing  officer  of  the  Bureau 
of  Land  Management  will  make 
necessary  investigations  to  determine 


the  existing  and  potential  demands  for 
the  land  and  its  resources  and  review 
the  withdrawal  rejustification  to  insure 
that  continuation  would  be  consistent 
with  the  statutory'  objectives  of  the 
programs  for  which  the  land  is 
dedicated.  He  will  also  prepare  a  report 
for  consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and,  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  sent  to  the 
undersigned  officer.  Bureau  of  Land 
Management,  U.S  Department  of  the 
Interior,  P.O.  Box  1828.  2515  Warren 
Avenue.  Cheyenne,  Wyoming  82001, 
Harold  G.  Stinchcomb, 
Chief  Branch  of  Lands  and  Mineral 
Operations. 

|FR  Doc.  80-22066  Filed  7-22-80;  8:45  am| 
BILLING  COOE  4310-«4-M 


Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan^ 

SUMMARY:  This  Notice  announces  that 
Conoco  Inc..  Unit  Operator  of  the  West 
Delta— Grand  Isle  Federal  Unit 
Agreement  No.  14-06-001-2454. 
submitted  on  July  3, 1980.  a  proposed 
Supplemental  Plan  of  Development/ 
Production  describing  the  activities  it 
proposes  to  conduct  on  the  West 
Delta— Grand  Isle  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  reivew  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie.  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT; 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9:00  a.m.  to 
3:30  p.m.,  3301  N.  Causeway  Blvd., 
Metairie.  Louisiana  70002.  phone  837- 
4720.  ext.  226. 

SUPPLEMENTARY  INFORMATION;  Revised 
rules  governing  practices  and 


procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  July  10, 1980. 
J.  Courtney  Reed. 

Acting  Conservation  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Ooc.  80-21078  Piled  7-22-80:  8  45  am| 
BtUJNG  COOE  4310-31-M 

Oil  and  Gas  and  Sulphur  Operations  in 

the  Outer  Continental  Shelf 

AGENCY:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  This  Notice  announces  that 
ARCO  Oil  and  Gas  Company.  Unit 
Operator  of  the  South  Pass  Block  61 
Field  Federal  Unit,  Agreement  No.  14- 
08-001-16150,  submitted  on  July  3, 1980. 
a  proposed  Supplemental  Plan  of 
Development/Production  describing  the 
activities  it  proposes  to  conduct  on  the 
South  Pass  Block  61  Field  Federal  Unit, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OSC  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OSC  Region,  U.S, 
Geological  Survey,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  1447.  open  weekdays  9:00  a.m.  to 
3:30  p.m..  3301  N.  Causeway  Blvd., 
Metairie.  Louisiana  70002,  phone  837- 
4"720.  ext  226 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S, 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
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5  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated  Iu!y  15.  1980.  i 

|.  Courtney  Reed, 

Acting  Conservation  Manager.  Gutf  of  Mexico 
OCS  Region. 

FH  Otk  40-219-9  Filed  r-12-80:  9:45  *m]  I 
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DEPARTMENT  OF  INTERIOR 

National  Park  Service 

Mount  Rustimore  Nationat  Memorial; 
Draft  General  Management  Plan 

Notice  is  hereby  given  that  the  Draff 
General  Management  Plan  for  Mount 
Rushmore  National  Memorial  has  been 
prepared  and  is  available  for  review  and 
comment. 

The  Major  resource  at  Mount 
Rushmore  National  Memorial  is  the 
sculpture  itself  carved  during  the  period 
from  1927  to  1941  from  the  southeastern 
face  of  a  granite  upthrust  called  Mount 
Rushmore  The  sculptured  busts  of 
Presidents  George  Washington,  Thomas 
Jefferson.  Theodore  Roosevelt,  and 
.•\braham  Lincoln  were  named  the 
"Shrine  of  Democracy"  by  President 
Franklin  D.  Roosevelt  in  1937.  The 
memorial  is  listed  on  the  National 
Register  of  Hisfonc  Places. 

The  general  management  plan  is  a 
parkwide  plan  for  meeting  the 
management  objectives  of  the  park.  It 
contains  both  short  term  and  long-range 
strategies  for  resources  management, 
visitor  use.  and  development  in 
compliance  with  National  Park  Service 
m.anagement  policies,  applicable 
legislative  and  executive  requirements, 
in  accordance  with  resource  capabilities 
and  limitations,  and  m  recognition  of 
public  concerns. 

.•\nyone  wnshing  additional 
information  and.'or  copies  of  the  draft 
plan  should  contact  Superintendent. 
Mount  Rushmore  National  MemoriaL 
Keystone,  South  Dakota  57751. 

Copies  of  the  draft  plan  may  also  be 
reviewed  at  the  National  Park  Service, 
Rocky  Mountain  Regional  Office,  P.O. 
Box  25287,  655  Parfet,  Lakewood, 
Colorado, 

The  30-day  review  period  is  August  1, 
1980,  to  September  2, 1980.  Any 
comments  should  be  submitted  to  the 
Superintendent  of  Mount  Rushmore 
National  .Vlemorial  at  the  above  address 
by  the  end  of  the  review  period. 

Ddted  luly  11.  19«a 
Harold  P.  Danz, 

Acting  Regional  Director,  Rocky  Mountain 
Region. 

.yR  r>r)c  80-22091  Filed  7-2Z-«  ft4S  am| 
BILLING  COOE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Dectsion-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  app>lications 
{such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
rules  of  practice  (49  CFR  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  rules  of 
practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  or  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  July  23, 1980  except  for 
good  cause  shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
division  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 


accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301,  11302, 
11343,  11344,  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  E.xcept 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatorj'  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
prelimmanly  and  in  the  absence  of  the 
issue  being  raised  by  a  protesfant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  within  30  days  of  publication  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  axithority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

MC-F-14395F.  filed  Mav  16,  1980. 
REDWING  CARRIEKS,  I.NC.  (Redwing) 
(8515  Palm  River  Road.  Tampa.  PL 
33601 )— Purchase— INTERSTATE  VAN 
LINES,  INC,  (Interstate)  (5801  Rolling 
Road,  Springfield,  VA  22151). 

Representative:  Alan  F.  Wohlstetter, 
1700  K  Street,  NW„  Washington,  D.C. 
20006. 

Redwing  seeks  authority  to  purchase 
the  interstate  operating  rights  of 
Interstate,  Wyle  Laboratories,  Inc,  a 
non-carrier  (128  Maryland  Street,  El 
Segundo,  CA  90245),  and  in  turn,  Frank 
S.  Wyle,  who  is  the  major  stockholder  of 
Wyle  Laboratories,  seek  authority  to 
acquire  control  of  said  rights  through  the 
transaction. 

The  operating  rights  sought  to  be 
purchased  are  contained  in  Certificate 
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Nos.  MC-1745  and  MC-1745  (Sub-Nos.  6 
and  E-1)  which  collectively  authorize 
the  transportation  oi  household  goods, 
as  defined  by  the  Commission,  over 
irregular  routes,  (1)  between  points  in 
AL.  GA,  TN,  NC,  SC,  VA,  FL.  LA,  MS, 
AR,  KY.  OH,  Ml,  WV,  MD,  PA.  NY,  NJ. 
DE,  IL,  IN,  CT,  MA,  and  the  District  of 
Columbia;  (2)  between  points  in  MA,  on 
the  one  hand,  and,  on  the  other,  points 
in  NH,  RI,  VT,  and  ME;  and  (3)  between 
points  in  AL,  GA,  TN,  NC,  SC,  VA,  FL, 
LA,  MS.  AR,  KY,  OH,  MI,  WV,  DC,  MD, 
PA,  DE,  IL,  IN,  and  MA,  on  the  one 
hand,  and,  on  the  other,  points  in  NH, 
RI,  VT,  and  ME:  and  (4)  between  points 
in  CT  and  N),  on  the  one  hand,  and,  on 
the  other,  points  in  VT,  NH  and  ME. 

Redwing  currently  performs  common 
carrier  operations  pursuant  to  its 
authority  in  No,  MC-111045  and 
subnumbers  thereunder.  (Hearing  site: 
Washington,  DC)  . 

Note.— Redwing  also  seeks  to  purchase 
authority  currently  being  sought  by  Interstate 
in  No.  MC-1745  (Sub-Nos,  9  and  10).  Redwing 
should  file  a  Petition  for  Substitution  of 
applicant  in  these  pending  subnumbers. 

MC-F-14360,  filed  April  3, 1980. 
INTERSTATE  VAN  LINES,  INC. 
(Interstate)  (5801  Rolling  Road, 
Springfield,  VA  22152)— Purcha.se— 
SMYTH  VAN  LINES,  INC.  (Smyth)  (P.O. 
Box  3020,  Bellevue,  WA  98009)  (The 
Bank  of  California,  N.A,  of  San 
Francisco,  CA,  a  secured  creditor) 

Representative;  Alan  F.  Wohlstetter, 
1700  K  Street  NW„  Washington,  DC 
20006. 

Interstate  seeks  to  purchase  the 
interstate  operating  rights  of  Smyth,  IVL 
Corporation,  a  non-carrier,  and  Arthur 
E.  Morrissette,  also  of  Springfield,  VA, 
who  control  Interstate,  seek  authority  to 
acquire  control  of  said  rights  through  the 
transaction.  The  operating  rights  to  be 
purchased  are  contained  in  Certificate 
Nos.  MC-14786  and  MC-14786  (Sub-Nos. 
11, 12, 17  and  E-1)  which  collectively 
authorize  the  transportation  of  (1) 
household  goods,  as  defined  by  the 
Commission,  over  irregular  routes, 
between  points  in  the  United  States 
(including  HI,  but  excluding  AK),  (2) 
empty  household  goods  shipping 
containers,  over  irregular  routes, 
between  points  in  the  United  States 
(including  AK  and  HI),  (3)  cash  registers 
and  parts  therefor  and  adding  and 
computing  machines  from  points  in  AL, 
CO,  CT,  DE,  FL,  GA,  lA,  KS,  KY,  LA, 
MD.  MA,  MN,  MS.  MO,  NE,  NH,  NJ,  HY, 
NC,  PA,  RI,  SC,  TN,  VT,  VA,  WI,  and  DC 
to  Dayton,  OH,  (4)  bakery  equipment, 
dishwashers,  scales  and  parts  thereof 
and  foodmixing  and  cutting  machines 
from  points  in  AL,  CO,  CT,  GA,  IL,  lA, 
KY.  MD,  MA.  MI,  MN,  MO,  NE.  TN,  VA, 


WI,  and  DC  to  Troy  and  Dayton,  OH,  (5) 
nefv  and  used  store  and  office  furniture 
and  fixtures,  uncrated,  from  Portland, 
OR,  to  points  in  CA  from  San  Francisco. 
CA,  to  points  in  OR  and  WA:  and  from 
Los  Angeles,  CA,  to  Portland,  OR,  and 
(6)  new  and  used  store  and  office 
fixtures,  uncrated,  from  San  Francisco, 
CA,  to  points,  in  MT,  via  Portland,  OR. 
Interstate  is  a  motor  common  carrier  of 
household  goods,  as  defined  by  the 
Commission,  over  irregular  routes, 
pursuant  to  certificate  MC-1745  and 
sub-numbers  thereunder.  (Hearing  site: 
Washington,  DC.) 

Note, — {1]  Application  has  been  filed  for 
temporary  authority,  (2)  Interstate  is 
affiliated  with  regulated  freight  forwarder 
Interstate  International  which  holds  authority 
in  FF-357, 

Agatha  L,  Mergenovich, 
Secretary. 

[FR  Doc.  8«^-22O70  Piled  7-22-80:  8:45  am) 
BIUJN6  CODE  7035-01-M 


[Volume  No.  22] 

Petitions,  Applications,  Finance 
Matters  (Including  Temporary 
Authorities),  Alternate  Route 
Deviations,  Intrastate  Applications, 
Gateways,  and  Pack  &  Crate. 

Petitions  for  Modification,  Interpretation 
or  Reinstatement  of  Motor  Carrier 
Operating  Rights  Authority;  Notice 

The  following  petitions  seek 
modification  or  interpretation  of  exisfing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  (e.g., 
Ml  F,  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
ganeral  rules  of  practice  (49  CFR 
100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  withoutl  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  pubhcation  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  will  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 


the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 
Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  sohcited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277. 

Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected,  Note  that  Rule  247(e).  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  pefition  on  applicant's 
representative,  and  oral  hearing 
requests, 

MC  3256  (Sub-2)  (MlF)  (Notice  of 
Petition  to  modify  a  permit)  filed 
January  14.  1980.  Petifioner:  BURKAM 
BROn'iERS,  INC.,  386  Henderson  St.. 
Jersey  City.  NJ  07302,  Representative: 
George  A.  Olsen.  P,0.  Box  357, 
Gladstone,  NJ  07934.  Petitioner  holds  a 
motor  contract  carrier  permit  in  MC- 
3256  Sub-2,  issued  February  8, 1974, 
authorizing  operations,  over  irregular 
routes,  oi  paper,  paper  products,  and 
products  used  in  the  manufacture  of 
paper  (except  liquid  commodities,  in 
bulk,  and  commodifies,  which  because 
of  size  or  weight,  require  the  use  of 
special  equipment),  between  Hillside, 
NJ,  on  the  one  hand,  and.  on  the  other, 
points  in  that  part  of  New  York,  NY 
Commercial  zone  as  defined  in 
Commercial  Zones  and  Terminal  Areas. 
54  M.C.C.  451,  within  which  local 
operations  may  be  conducted  pursuant 
to  the  partial  exemption  of  section 
203(b)(8)  of  the  Act  (the  "exempt"  zone). 
points  in  Nassau,  Suffolk,  Orange, 
Rockland,  and  Westchester  Counties, 
NY,  points  in  NJ,  and  Philadelphia,  PA, 
and  points  in  Fairfield  County,  CT, 
under  continuing  contract(s)  with 
Rothesay  Shipping,  Ltd.,  of  Saint  John, 
New  Brunswick,  Canada,  Riegel 
Products  Corporation,  of  New  York,  NY, 
and  Rexham  Corporation,  of  Charlotte, 
NC.  By  the  instant  petition,  petitioner 
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seeks  to  modify  the  temtoria! 
description  so  as  to  read:  "between 
Hillside,  Hughesv-ille.  Flemmgton. 
Milford.  Reiglesville.  Warren  Glen.  N). 
on  the  one  hand,  and.  on  the  other, 
points  in  that  part  of  the  New  York.  NTY 
Commercial  Zone  as  defined  m 
Commercial  Zones  and  Terminal  Areas, 
54  M.C.C.  451,  within  which  local 
operations  may  be  conducted  pursuant 
to  the  partial  exemption  of  section 
203(b)(8p  of  the  Act  (the  "expmpt"  zone). 
points  in  Nassau.  Suffolk.  Orange. 
Rockland,  and  Westchester  Counties, 
\Y.  points  in  N|  and  CT.  and 
Philadelphia.  PA.  under  continuing 
contract[3)  with  Federal  Paper  Board 
Co.,  of  Versailles,  CT.  Rothesay 
Shipping.  Ltd..  of  Saint  John.  New 
Brunswick,  Canada,  Riegel  Products 
Corporation,  of  .New  York.  NT,  and 
Rexham  Corporation,  of  Charlotte.  NC. 
MC  61977  (Sub-12)  (MIF]  (Petition  for 
modification  of  certificate)  filed  April  18. 
1980  Petitioner  ZERKLE  TRUCKLNC 
COMP,\NY.  a  Corpora'ion.  2400  3th 
Ave  .  P  O  Box  562a  Huntington.  WV 
25^03.  Representative:  John  M. 
Friedman.  2930  Putnam  Ave.,  Hurricane. 
WV  25526.  Petitioner  holds  a  motor 
common  earner  authority  in  MC-61977 
Sub-12.  issued  June  18, 1980,  authorizing 
transportation,  over  irregular  routes,  of 
glass  containers  and  closures  for 
containers,  from  the  fadlities  of  Kerr 
Glass  Manufacturing  Corporation,  at  or 
near  Huntington.  WV,  to  those  points  in 
the  U.S.  in  and  east  of  ND,  SD.  NT,  KS 
OK,  and  TX.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  territorial 
descnption  so  as  to  read:  "from 
facilities,  manufacturers,  and 
warehouses,  at  or  near  Huntington,  WV. 
to  those  points  in  the  U.S.  in  and  east  of 
ND  SD,  NE.  KS.  OK.  and  TX". 

MC  eigT  (Sub-14)  (MlF]  (Notice  of 
filing  of  petition  to  modify  territorial 
description)  filed  .A.pril  18,  1980. 
Petitioner  ZERKLE  TRUCKLNC 
COMPANY,  an  Ohio  Corporation,  2400 
Eighth  Ave..  P.O  Box  5628,  Huntington, 
WV  25703  Representative:  John  M. 
Friedman.  2900  Putnam  Ave..  Hurricane, 
WV  25526.  Petitioner  holds  a  motor 
common  carrier,  authority  in  Certificate 
No  MC-61977  Sub-14F,  issued  October 
4.  19"9.  authorizing  transportation,  over 
irregular  routes,  ol glass  containers,  and 
closures  for  glass  containers,  from 
Vienna,  WV  to  points  in  IL.  IN,  KY,  MA, 
MD,  NJ.  NT,  PA,  and  RL  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
territorial  description  so  as  to  read: 
From  Vienna.  WV,  to  points  in  MD,  MA. 
PA.  NJ.  NT,  RI,  IL,  IN,  and  KY.  Service  is 
authorized  from  Vienna,  WV,  to 
Huntington,  WV  for  the  purpose  of 
storage-in-transit  privileges  on 


shipments  destined  to  the  above  named 
states. 

MC  63417  (Subs-S"  and  171)  (MlF) 
(Notice  of  filing  of  petition  to  modify 
and  combine  certificates),  filed  January 
3, 1980  Petitioner  BLLT  RIDGE 
TRA.NSFER  CONfPA.NT, 
INCORPORATED,  P  O  Box  13447. 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  Petitioner  holds  motor 
common  carrier  authority  in  MC  63417 
Subs  57  and  171.  issued  July  10.  IP^S  and 
April  3, 1979.  respectively,  authonzing 
operationa,  over  irregular  routes.  (A)  in 
MC  63417  Sub  57.  of  bathroom  and 
plumbing  fixtures,  parts,  attachments, 
and  accessories,  from  Evansville  and 
Rockport,  IN,  to  points  in  AL,  GA.  KY. 
MA.  MS,  NC.  SC,  TN.  VA.  WV.  and  DC; 
and  (B)  in  MC  63417  Sub  171.  of  (1) 
plumbing  supplies,  vanities,  and  vanity 
cabinets,  (except  commodities  in  bulk), 
from  the  facilities  of  Peerless  Pottery, 
Inc.  and  Peerless  Plastics  Industries,  at 
Evansville.  IN,  and  the  facilities  of 
Rockport  Sanitary  Pottery,  Inc.,  at 
Rockport,  IN.  to  points  in  the  U.S. 
(except  AL,  AK.  GA.  HI.  KY.  MD.  MS. 
NC,  SC.  TN,  VA.  WV.  and  DC), 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  facilities: 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  the  commodities  in 
(1)  above,  (except  commodities  in  bulk), 
from  points  in  the  US.  (except  AK  and 
HI),  to  the  facilities  of  Peerless  Pottery, 
Inc.  and  Peerless  Plastic  Industries,  at 
Evansville,  IN,  and  the  facilities  of 
Rockport  Sanitary  Pottery,  Inc.,  at 
Rockport.  IN.  restricted  to  the 
transportation  of  traffic  destined  to  the 
named  destination  facilities.  By  the 
instant  petition,  petitioner  seeks  to 
combine  the  authority  in  MC  63417  Subs 
57  and  171  so  as  to  read:  "(1)  plumbing 
supplies,  vanities,  and  vanity  cabinets, 
(except  commodities  in  bulk),  and  iron 
or  steel  products,  from  Evansville  and 
Rockport,  IN.  to  points  in  the  U.S. 
(except  AX  and  HI),  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  points  in  the 
U,S,  (except  AK  and  HI),  to  Evansville 
and  Rockport,  IN". 

MC  65916  (MlF)  (Notice  of  filing  of 
petition  to  modify  a  certificate),  filed 
May  2a  1980.  Petitioner:  WARD 
TRUCKING  CORP..  Ward  Tower. 
Altoona,  PA  16603.  Representative:  Zane 
.  R.  Johnsonbaugh  (same  address  as 
applicant).  Petitioner  holds  a  motor 
common  corr/er  certificate  in  MC  65916, 
issued  July  26, 1949,  authorizing 
transportation,  over  regular  routes,  as 
pertinent,  of  general  commodities. 


(except  those  of  unusual  value,  and 
except  dangerous  explosives,  hvestock, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  Blairsville,  PA  and  New  York. 
NY:  from  Blairsville  over  U.S.  Hwy  22  to 
Armagh.  PA.  then  over  PA  Hwy  56  to 
Johnstown,  PA,  then  over  PA  Hwy  53  to 
Cresson.  PA,  then  over  U.S.  Hwy  22  via 
Somerville,  NJ.  to  junction  U.S.  Hwy  1, 
and  then  over  U.S.  Hwy  1  to  New  York, 
and  return  over  the  same  route,  with 
service  authorized  to  and  from  all 
intermediate  points  except  those 
between  Harrisburg.  PA  and 
Phillipsburg.  N^.  and  with  service  at 
Phillipsburg  and  points  east  thereof, 
including  NY.  restncted  to  traffic 
moving  to  or  from  Harrisburg  and  points 
west  thereof  including  Blairsville  and 
(2)  between  Cumberland,  MD  and  New 
York,  NY:  from  Cumberland  over  U.S. 
Hwy  40  to  Hagerstown.  MD.  then  over 
U.S.  Hwy  11  to  Harrisburg,  PA.  then 
over  U.S.  Hwy  230  to  Lancaster,  PA, 
then  over  U.S.  Hwy  30  to  Philadelphia, 
PA.  then  over  U.S.  Hwy  1  to  New  York, 
and  return  over  the  same  route,  with 
service  authorrzed  to  and  from  all 
intermediate  points  east  of  Trenton.  .NJ, 
including  Trenton  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
authonty  as  follows:  to  authorize  service 
to  and  from  all  intermediate  points  on 
routes  (1)  and  (2)  described  above  and 
to  and  from  all  points  in  NJ  and  PA  as 
off-route  points  in  connection  with 
routes  (1)  and  (2)  described  above. 

MC  69116  (Sub-97)  (MlF),  (Notice  of 
filing  of  petition  to  modify  territorial 
description),  filed  June  19,  1980, 
Petitioner  SPECTOR  I-'REICHT 
SYSTEM.  INC.  d.b.a.  SPECTOR 
FREIGHT  SYSTEM,  1050  Kingery  Hwy. 
Bensenville.  IL  60106.  Representative; 
Edward  G.  Bazelon.  39  So,  LaSalle  St., 
Chicago.  IL  60603  Petitioner  holds  motor 
common  earner,  authority  in  Certificate 
No.  MC  69116  Sub  97,  issued  September 
7, 1967,  authorizing  transportation,  over 
irregular  routes,  of  general  commodities. 
except  packinghouse  products  as 
defined  in  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC.  209.  and  except 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  of 
unusual  value,  and  those  requiring 
special  equipment,  (a)  from  points  in 
Erie  County.  NT  to  points  in  Genesee, 
Monroe,  Niagara,  and  Orleans  Counties. 
NY,  (b)  from  points  in  Niagara  County, 
NY,  to  points  in  Erie  County.  NT,  (c) 
between  points  in  Erie  County,  .NY,  and 
(d)  between  points  in  Niagara  County, 
NY.  By  the  instant  petition,  petitioner 
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seeks  to  modify  the  territorial 
description  so  as  to  read:  Between 
points  in  Erie.  Genesee.  Monroe. 
Niagara  and  Orleans  Counties,  NY. 

MC  69116  (Sub-118]  (MlF).  (Notice  of 
filing  of  petition  to  modify  certificate), 
filed  June  11,  1980.  Petitioner  SPECTOR 
INDUSTRIES.  INC.,  d  b.a.  SPECTOR 
FREIGHT  SYSTEM.  1050  Kingery  Hwy, 
Bensenville,  IL  60106.  Representative: 
Edward  G.  Bazelon,  39  So  LaSaile  St., 
Chicago.  IL  60603.  Petition  holds  a  motor 
common  carrier,  certificate  in  MC  69116 
Sub  118,  authorizing  transportation,  as 
pertinent  over  regular  and  irregular 
routes,  of  general  commodities,  except 
classes  A  and  B  explosives,  liquids  in 
bulk,  motion  picture  films  and 
commodities  requiring  special 
equipment,  between  Chicago,  IL,  and 
Cairo,  IL,  serving  the  intermediate  and 
off-route  points  of  Effingham,  Mattoon, 
and  Champaign,  IL,  restricted  to 
northbound  traffic  for  delivery  only, 
those  on  US,  Hwy  51  between  Sandoval 
and  Cairo,  IL.  including  Sandoval,  those 
on  U.S.  Hwy  37,  south  of  Salem,  IL. 
including  Salem,  and  those  in  the 
Chicago,  IL,  Commercial  Zone,  as 
defined  by  the  Commission,  without 
restriction,  as  follows:  (a)  from  Chicago 
over  U,S.  Hwy  66  to  junction  IL  Hwy  129 
(formeriy  portion  US.  Hwy  66),  then 
over  IL  Hwy  129  to  junction  U.S.  Hwy 
66,  then  over  U.S.  Hwy  66  to  Normal,  IL. 
then  over  U.S.  Hwy  51  to  Cairo,  and 
return  over  the  same  route,  and  (b)  from 
Chicago  over  U.S.  Hwy  54  to  Kankakee. 
IL.  then  over  U.S.  Hwy  45  to  jimction  IL 
Hwy  37,  then  over  IL  Hwy  37  to  junction 
U.S.  Hwy  51,  then  over  U.S.  Hwy  51  to 
Cairo,  and  return  over  the  same  route. 
By  the  instant  petition,  petitioner  seeks 
to  modify  the  above  territory  so  as  to 
read:  Between  Chicago,  IL,  and  Cairo, 
IL,  ser\ing  the  junction  of  U.S.  Hwys  45 
and  36  for  purposes  of  joinder  only  and 
serving  the  intermediate  and  off-route 
points  of  Effingham,  Mattoon,  and 
Champaign,  IL,  those  on  U.S.  Hwy  51 
between  Sandoval  and  Cairo,  IL, 
including  Sandoval,  those  on  U.S.  Hwy 
37.  south  of  Salem.  IL,  including  Salem, 
and  those  in  the  Chicago,  IL., 
Commercial  Zone,  as  defined  by  the 
Commission,  as  follows:  (a)  from 
Chicago  over  U.S.  Hwy  66  to  junction  IL 
Hwy  129  (formerly  portion  U.S.  Hwy  66), 
then  over  IL  Hwy  129  to  junction  U.S. 
Hwy  66,  then  over  U.S.  Hwy  66  to 
Normal,  IL,  then  over  U.S.  Hwy  51  to 
Cairo,  and  return  over  the  same  route, 
and  (b)  from  Chicago  over  U.S.  Hwy  54 
to  Kankakee.  IL.  then  over  U.S.  Hwy  45 
to  junction  IL  Hwy  37,  then  over  IL  Hwy 
37  to  junction  U.S.  Hwy  51.  then  over 
U.S.  Hwy  51  to  Cairo,  and  return  over 
the  same  route. 


MC  10,5636  (Subs-2  and  23)  (MlF) 
(Notice  of  filing  of  petition  to  modify 
cerUficates),  filed  Mav  2,  1980, 
Petitioner  ARMELUNI  EXPRESS 
LINES,  INC.,  P.O.  Box  2394.  Stuart,  FL 
33494.  Representative:  Wilmer  B.  Hill. 
805  McLachlen  Bank  Bldg,.  666  11th  St.. 
NW..  Washington,  DC  20001.  Petitioner 
holds  motor  common  carrier  authority  in 
MC-105636  Sub  2  and  MC-105636  Sub 
23,  issued  July  23, 1962  and  September 
24, 1964,  respectively,  authorizing 
transportation,  over  irregular  routes,  (A) 
in  MC-105636  Sub  2,  as  pertinent,  of  (1) 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  in  foreign  commerce 
only,  (a)  from  points  in  CT,  NJ,  and  NY 
within  35  miles  of  the  Battery,  New 
York,  NY,  to  New  York,  NY,  restricted  to 
traffic  having  an  immediately 
subsequent  movement  by  motor  vehicle 
from  New  York,  NY  to  commercial 
airports,  within  25  miles  of  Miami,  FL. 
including  Miami,  FL,  followed  by  a 
movement  by  air  from  commercial 
airports  within  25  miles  of  Miami, 
including  Miami,  FL  and  (b)  from  New 
York,  NY.  to  commercial  airports  within 
25  miles  of  Miami.  FL  including  Miami, 
restricted  to  traffic  having  an 
immediately  subsequent  movement  by 
air;  [2]  general  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  in  foreign  commerce  only, 
from  Chicago,  IL,  to  commercial  airports 
within  25  miles  of  Miami.  FL.  including 
Miami,  restricted  to  traffic  having  an 
immediately  subsequent  movement  by 
air;  and  (3)  baskets,  boxes,  crates  and 
hampers  used  in  packing  and  shipping 
fruits  and  vegetables,  from 
Murfreesboro,  NC,  to  Delray  Beach,  FL, 
and  points  within  50  miles  thereof,  and 
(B)  in  MC-105636  Sub  23,  of  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  foods  and  food  products),  in 
foreign  commerce  only,  (a)  from  points 
in  CT.  NJ.  and  NY  within  35  miles  of  the 
Battery.  New  York.  NY,  to  New  York. 
NY.  restricted  to  traffic  having  an 
immediately  subsequent  movement  by 
motor  vehicle  from  New  York,  NY  to 
commercial  piers  within  25  miles  of 
Miami,  FL.  including  Miami,  and  further 
restricted  to  traffic  having  an 
immediately  subsequent  movement  by 
wate"r  from  such  commercial  piers,  (b) 
from  New  York,  NY.  to  commercial  piers 
within  25  miles  of  Miami,  FL  including 


Miami,  restricted  to  traffic  having  an 
immediately  subsequent  movement  by 
water  from  such  commercial  piers,  (c) 
from  Chicago,  IL  to  commercial  piers 
within  25  miles  of  Miami,  FL  including 
Miami,  restricted  to  traffic  having  an 
immediately  subsequent  movement  by 
water  from  such  commercial  piers,  and 
(d)  from  points  in  NJ  and  those  in  DE 
and  PA  within  25  miles  of  Philadelphia. 
PA,  including  Philadelphia,  to 
commercial  piers  and  airports  within  25 
miles  of  Miami.  FL  including  Miami, 
restricted  to  traffic  having  an 
immediately  subsequent  movement  by 
air  or  water  from  such  commercial  piers 
or  airports.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
authority:  in  (A)  MC-105636  Sub  2  so  as 
to  read  "(1)  general  commodities  (except 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (a)  from  points  in 
CT.  NJ.  and  NY  within  35  miles  of  the 
Battery.  New  York.  NY.  to  New  York. 
NY.  restricted  to  traffic  having  an 
immediately  subsequent  movement  by 
motor  vehicle  from  New  York.  NY.  to 
Miami.  FL  and  points  with  25  miles 
thereof,  and  (b)  from  New  York.  NY.  to 
Miami.  FL  and  points  within  25  miles 
thereof.  (2)  general  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  Chicago,  IL  to  Miami, 
FL  and  points  within  25  miles  thereof, 
and  (3)  baskets,  boxes,  crates  and 
hampers,  from  Murfreesboro,  NC.  to 
Delray  Beach,  FL  and  points  within  50 
miles"thereof;  and  in  (B)  MC-105636 
Sub  23  so  as  to  read  "general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  points  in  NJ  and  those 
in  DE  and  PA  within  25  miles  of 
Philadelphia,  PA,  including  Philadelphia, 
to  Miami,  Fl  and  points  within  25  miles 
thereof. 

MC  109347  (Sub-18)  (MlF),  (Nofice  of 
filing  of  petition  to  modify  territorial 
description),  filed  January  18. 1980, 
Petitioner:  BOSS-LINCO  UNES,  INC, 
3909  Genesee  St..  Cheektowaga.  NY 
14225.  Representative;  Harold  G.  Hemly. 
Jr.,  110  South  Columbus  St.,  Alexandria. 
VA  22314.  Petitioner  holds  motor 
common  carrier,  in  MC-109847  Sub  18, 
issued  September  25, 1974.  authorizing 
operations  over  alternate  routes  for 
operating  convenience  only,  of  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 


49182 


Federal  Register  /  Vol.  45.  No.  143  /  Wednesday,  July  23.  1980  /  Notices 


Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Mansfield,  PA  and  Baltimore. 
MD,  in  connection  with  carrier's 
authorized  regular-route  operations, 
serving  no  intermediate  points:  from 
Mansfield  over  US.  Hwy  15  to 
Harrisburg,  PA,  then  over  Interstate 
Hwy  83  to  Baltimore,  and  return  over 
the  same  route,  and  (2)  between  junction 
U.S.  Hwy  219  and  Interstate  Hwy  80 
near  Du  Bois,  PA  and  Baltimore.  MD.  in 
connection  with  carrier's  authorized 
regular-route  operations,  serving  no 
intermediate  points:  from  junction  U,S. 
Hwy  219  and  Interstate  Hwy  80  near  Du 
Bois,  PA.  over  U.S.  Hwy  15  to 
Harrisburg.  PA,  then  over  Interstate 
Hwy  83  to  Baltimore,  and  return  over 
the  same  route.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
authority  by  including  the  following 
routes:  (3)  "between  Johnsonburg,  PA 
and  Baltimore,  MD.  serving  no 
intermediate  points,  for  operating 
convenience  only:  from  Johnsonburg 
over  PA  Hwy  255  to  junction  P,^  Hwy 
153  at  Penfield,  PA,  then  over  PA  Hwy 
153  to  junction  U.S.  Hwy  322  at  or  near 
Clearfield,  PA,  then  over  U.S.  Hwy  322 
to  junction  U.S.  Hwy  15  near  Amity 
Hall.  PA,  then  over  US.  Hwy  15  to 
junction  Interstate  Hwy  83.  then  over 
Interstate  Hwy  83  to  Baltimore,  and 
return  over  the  same  route";  and  (4) 
"between  Johnsonburg.  PA  and  junction 
U.S.  Hwy  17  and  U.S.  Hwy  1  at 
Fredericksburg.  VA,  for  operating    - 
convenience  only,  serving  no 
intermediate  points:  from  Johnsonburg 
over  PA  Hw\'  255  to  junction  PA  Hwy 
153  at  Penfield,  PA,  then  over  PA  Hwy 
153  to  junction  U.S.  Hwy  322  at  or  near 
Clearfield.  PA,  then  over  U.S.  Hwy  322 
to  junction  U.S.  Hwy  220  at  Port 
Matilda,  PA.  then  over  US  Hwy  220  to 
junction  Interstate  Hwy  70  near 
Wolfsburg.  P.\  (Interchange  11).  then 
over  U.S.  Hwy  70  to  junction  U.S.  Hwy 
522  at  or  near  Hancock.  MD,  then  over 
U.S.  Hwy  522  to  junction  US.  Hwy  17  at 
Winchester,  VA,  then  over  U,S.  Hwy  17 
to  junction  U.S.  Hwy  1  at 
Fredericksburg.  VA.  and  return  over  the 
same  route". 

MC  114227  (Sub-10)  (MlF),  (Notice  of 
filing  of  petition  to  modify  a  certificate), 
filed  June  9, 1980.  Petitioner:  A  &  C 
CARRIERS.  INC.,  2909  East  Laketon. 
Muskegon,  MI  49442,  Representative: 
William  B.  Elmer,  21635  East  Nine  Mile 
Rd.,  St.  Clair  Shores.  Ml  48080. 
Petitioner  holds  a  motor  common  carrier 
authority  in  MC-114227  Sub  10.  issued 
October  9,  1964,  authorizing 
transportation,  over  irregular  routes,  as 
pertinent,  of  liquid  asphalt,  in  bulk,  in 
tank  vehicles,  in  specified  areas.  By  the 


instant  petition,  petitioner  seeks  to 
modify  the  commodity  description  so  as 
to  read:  "petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles".  The 
territorial  description  is  to  remain  the 
same. 

MC  123387  (M2F).  MC  123387  (Sub-4 
MlF).  and  MC  123387  (Sub-7  MlF) 
(Notice  of  filing  of  petition  to 
certificates),  filed  May  28.  1980. 
Petitioner:  E.E.  HENRY.  INC..  1128  South 
Military  Hwy.  Chesapeake.  VA  23320. 
Representative:  Dwight  L.  Koerber,  Jr., 
805  McLachlen  Bank  Bldg.,  666  Eleventh 
St..  N,W„  Washington.  DC  20001, 
Petitioner  holds  motor  common  carrier 
authority  in  certificates  in  (1)  MC- 
123387,  issued  May  9, 1975,  authorizing 
transportation,  over  irregular  routes,  of 
malt  beverages,  from  Norfolk,  VA  to 
points  in  NC.  W"V.  MD.  and  DC,  and 
from  Monroe.  NC.  to  points  in  VA.  SC, 
and  GA;  and  empty  malt  beverage 
containers,  from  the  destination  points 
specified  above  to  their  respective  origin 
points,  malt  beverages,  in  containers. 
from  Norfolk.  VA,  to  points  in  NC.  SC. 
and  GA,  and  empty  malt  beverage 
containers,  from  points  in  NC,  SC.  and 
GA.  to  Norfolk.  VA,  (2)  MC-123387  Sub 
4,  issued  October  16, 1979.  ol  malt 
beverages,  from  Norfolk.  VA.  to  points 
in  AL,  PL,  LA,  MS.  and  TN  and  empty 
malt  beverages  containers,  from  points 
in  AL.  FL.  LA.  MS.  and  TN.  to  Norfolk. 
VA.  and  (3)  MC-123387  Sub  7.  issued 
December  6. 1977,  of  malt  beverages. 
from  Norfolk.  VA.  to  points  in  TX.  AR. 
PA.  OH,  IL,  IN.  Wl  and  ML  and  empty 
malt  beverages  bottles,  from  points  in 
TX.  AR.  PA.  OH.  IL,  IN.  WI,  and  MI,  to 
Norfolk.  VA.  By  the  instant  petition, 
petitioner  seeks  modification  of  the 
above  certificates  to  read  (1)  malt 
beverages,  from  Newport  News.  VA  to 
points  in  NC.  WV.  MD.  SC,  GA,  AL.  FL. 
MS.  LA.  TN.  TX.  AR.  PA.  OH,  IL,  IN,  WI. 
MI.  and  DC.  (2)  materials  and  supplies 
used  in  the  production  or  distribution  of 
malt  beverages,  from  points  in  NC.  WV. 
MD.  SC.  GA.  AL.  FL.  LA.  MS,  TN.  TX. 
AR,  PA,  OH.  IL.  IN.  WI.  MI.  and  DC.  to 
Newport  News,  VA.  and  (3)  malt 
beverages,  from  Monroe.  NC  to  points  in 
VA.  SC,  and  GA,  and  empty  malt 
beverage  containers,  in  the  reverse 
direction, 

MC  134477  (Sub-21)  (MlF)  (Notice  of 
filing  of  petition  of  modify  certificate), 
filed  June  2. 1980,  Petitioner:  SCHANNO 
TRANSPORTATION,  INC.  P.O.  Box 
43496.  West  St,  Paul.  MN  55165, 
Representative:  Anthony  C.  Vance,  Esq,, 
1307  Dolley  Madison  Blvd..  McLean,  VA 
22101.  Petitioner  holds  authority  in  MC- 
134477  Sub  21,  issued  February  28, 1975. 
to  operate  as  an  irregular  route,  motor 
common  carrier  in  the  transportation  of 


general  commodities,  with  the  usual 
exceptions,  which  are  moving  on  bills  of 
lading  of  freight  forwarders  under  Part 
IV,  from  the  facilities  of  Central  States 
Forwarding  Corporation,  Master 
Forwarding  Corporation,  National 
Carloading  Corporation,  and  ABC-Trans 
National  Transport,  a  Division  of 
National  Carloading  Corporation,  at 
East  Hartford  and  Stratford.  CT,  Boston. 
MA,  Elizabeth,  NJ,  and  New  York,  NY, 
to  St,  Paul.  MN,  By  the  instant  petition. 
petitioner  seeks  to  have  eliminated  the 
following  two  restrictions  as  pertain  to 
the  transportation  of  traffic  from  Boston, 
MA.  and  New  York,  NY;  (a)  removal  of 
the  bills  of  lading  of  freight  forwarders 
restriction,  and  (b)  the  restrictive 
"facilities"  language  cited  above  for  the 
four-named  freight  forwarders.  Thus, 
petitioner  seeks  authority  to  transport 
general  commodities,  with  the  usual 
exceptions,  from  Boston.  MA,  and  New 
York.  NY.  to  St.  Paul,  MN,  which 
operations  will  not  be  limited  to 
transportation  moving  on  bills  of  lading 
of  freight  forwarders  nor  be  limited  to 
transportation  from  the  facilities  of  the 
freight  forwarders  named  above. 
Petitioner  does  not  seek  modification  of 
the  balance  of  its  Sub  21  certificate 
which  authorizes  service  from  East 
Hartford  and  Stratford,  CT,  and 
Elizabeth,  NJ,  to  St.  Paul  MN, 

MC  138126  (Sub-24  (MlF)  (Petition  to 
modify  certificate)  filed  November  11, 
1979.  Petitioner:  WILLIAMS 
REFRIGERATED  EXPRESS,  INC,  Old 
Denton  Rd,,  P.O.  Box  47,  Federalsburg, 
MD  21632.  Representative:  Chester  A. 
Zyblut.  366  Executive  Bldg.,  1030  15th 
St..  N.W.,  Washington,  DC  20005. 
Petitioner  holds  motor  common  carrier 
in  MC  138126  Sub  24,  issued  August  3, 
1979,  authorizing  transportation,  over 
irregular  routes,  of  frozen  foodstuffs. 
from  the  facilities  used  by  Campbell 
Soup  Company,  Inc.,  at  points  in  DE  and 
MD,  and  that  part  of  PA  on  and  east  of 
U.S.  Hwy  15.  to  points  in  CT,  DE.  KY. 
MD.  MA,  MI,  NJ,  NY,  OH,  PA,  RI,  VA. 
WV,  and  DC,  those  in  that  part  of  TN  on 
and  east  of  U.S,  Hwy  127,  and  Atlanta. 
GA. 

By  the  instant  petition,  petitioner 
seeks  to  add  Sumter.  SC  as  a  point  of 
service  to  the  above  authority. 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification; 
Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 
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An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission  on  or 
before  August  22,  1980.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  139584  (Sub-15F)  (Republication) 
filed  April  13. 1978.  published  in  the 
Federal  Register  issue  of  July  27,  1978, 
and  republished  this  issue.  Applicant: 
John  Busch,  Box  211.  Conyngham.  PA 
18219.  Representative:  Joseph  F,  Hoary. 
121  S.  Main  St.,  Taylor.  PA  18517.  A 
Decision  of  the  Commission,  Division  1. 
Acting  as  an  Appellate  Division, 
decided  March  21, 1980,  find  that 
authority  to  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
commerce,  over  irregular  routes, 
transporting  scrap  and  salvage  plastic; 

(1)  between  points  in  IL,  IN,  MI,  MO. 
NC.  OH.  and  SC.  on  the  one  hand,  and, 
on  the  other,  points  in  NY  and  PA.  and 

(2)  between  points  in  IL.  NY,  NC.  OH, 
PA,  and  SC.  on  the  one  hand,  and.  on 
the  other,  points  in  FL;  that  applicant  is 
fit  willing,  and  able  properly  to  perform 
the  granted  service  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
U.S.  Code  and  the  Commission's 
regulations.  The  purpose  of  this 
republication  is  to  refiecl  service  to 
points  in  MO, 

Motor  Carrier  Operating  Rights 
Applications;  Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
general  rules  of  practice  (49  CFR 
1100,247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  ivith  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform.  (2)  has  the 


necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to.  or 
between,  any  of  the  involved  points. 
Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application.  ■Dr.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908.  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e).  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests, 

MC  61264  (Sub-37F),  filed  May  27, 
1980.  Applicant:  PILOT  FREIGHT 
CARRIERS,  INC.,  A  North  Carolina 
Corporation,  P.O.  Box  615.  Winston- 
Salem.  NC  27102.  Representative: 
William  F.  King.  Suite  400.  Overlook 
Building.  6121  Lincolnia  Road, 
Alexandria,  VA  22312.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes, 
transporting  General  Commodities 
(except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  and  those  injurious 
and  contaminating  to  other  lading):  (1) 
between  junction  Pennsylvania  Hwy  228 
and  Interstate  Hwy  76  at  or  near 
Fernway,  PA  and  junction  Interstate 
Hwy  76  and  Interstate  Hwy  70  southeast 
of  Pittsburgh.  PA.  serving  all 
intermediate  points:  From  junction  PA 
Hwy  228  over  Interstate  Hwy  76  to 
junction  Interstate  Hwy  70.  and  return 
over  the  same  route;  (2)  between 
Pittsburgh.  PA  and  Uniontown.  PA. 
serving  all  intermediate  points:  From 
Pittsburgh  over  PA  Hwy  51  to 
Uniontown,  and  return  over  the  same 


route:  (3)  between  Harrisburg.  PA  and 
Philadelphia,  PA,  serving  all 
intermediate  points;  From  Harrisburg 
over  US.  Hwy  422  to  Philadelphia,  and 
return  over  the  same  route;  (4)  between 
West  Chester.  PA  and  Philadelphia.  PA. 
serving  all  intermediate  points:  From 
West  Chester  over  PA  Hwy  3  to 
Philadelphia,  and  return  over  the  same 
route;  (5)  between  Lancastef.  PA  and 
Allentown.  PA.  serving  all  intermediate 
points:  From  Lancaster  over  U.S.  Hwy 
222  to  Allentown,  and  return  over  the 
same  route;  (6)  between  Hereford.  PA 
and  Collegeville.  PA.  serving  all 
intermediate  points:  From  Hereford  over 
PA  Hwy  29  to  Collegeville.  and  return 
over  the  same  route;  (7)  between  Clarks 
Ferry,  PA  and  Marshalls  Creek,  PA, 
ser\ing  all  intermediate  points:  From 
Clarks  Ferry  over  PA  Hwy  147  to 
Millersburg".  PA.  then  over  U.S.  Hwy  209 
to  Marshalls  Creek,  and  return  over  the 
same  route;  (8)  between  junction  U.S. 
Hwy  209  and  Pennsylvania  Hwy  611  at 
or  near  Stroudsburg.  PA.  and  junction 
Pennsylvania  Hwy  611  and  Interstate 
Hwy  380  at  or  near  Tobyhanna,  PA, 
serving  all  intermediate  points;  From 
junction  U.S.  Hwy  209  over  PA  Hwy  611 
to  junction  Interstate  Hwy  380.  and 
return  over  the  same  route;  (9)  between 
Willow  Grove.  PA  and  Mechanicsville, 
PA,  serving  all  intermediate  points; 
From  Willow  Grove  over  PA  Hwy  263  to 
Mechanicsville.  and  return  over  the 
same  route;  (10)  between  Pittston,  PA 
and  Tunkhannock.  PA.  serving  all 
intermediate  points:  From  Pittston  over 
PA  Hwy  92  to  Tunkhannock.  and  return 
over  the  same  route;  (11)  between 
junction  Interstate  Hwy  380  and 
Pennsylvania  Hwy  435  near  Scranton, 
PA  and  junction  Pennsylvania  Hwy  435 
and  Interstate  Hwy  380.  serving  all 
intermediate  points:  From  junction 
Interstate  Hwy  380  over  PA  Hwy  435  to 
junction  Interstate  Hwy  380,  and  return 
over  the  same  route; 
(12)  between  junction  U.S.  Hwy  209  and 
Pennsylvania  Hwy  248  at  or  near 
Weissport,  PA  and  Philadelphia,  PA. 
serving  all  intermediate  points:  From 
junction  U.S,  Hwy  209  over  PA  Hwy  248 
to  junction  PA  Hv^ry  145.  then  over  PA 
Hwy  145  to  junction  U.S.  Hwy  22,  then 
over  unnumbered  PA  Hwy  to  junction 
PA  Hwy  309  and  PA  Hwy  29.  then  over 
PA  Hwy  309  to  Philadelphia,  and  return 
over  the  same  route;  (13)  between 
junction  Pennsylvania  Hwy  611  and 
Pennsylvania  Hwy  512,  at  or  near  Mount 
Bethel.  PA.  and  Center  Valley,  PA, 
serving  all  intermediate  points:  From 
junction  PA,Hw7  611  over  PA  Hwy  512 
to  junction  U.S.  Hwy  22.  then  over  U.S. 
Hwy  22  to  junction  PA  Hwy  378.  then 
over  PA  Hwy  378  to  Center  Valley,  and 
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return  over  the  same  route;  (14)  between 
Scranton,  PA  and  Shichshinny,  PA, 
serving  all  intermediate  points:  From 
Scranton  over  U.S.  Hwy  6  to  junction 
U.S.  Hwy  11,  then  over  U.S.  Hwy  11  to 
junction  Interstate  Hwy  81,  then  over 
Interstate  Hwy  81  to  junction  PA  Hw^ 
315,  then  over  PA  Hwy  315  to  junction 
PA  Hwy  115,  then  over  PA  Hwy  115  to 
junction  PA  Hwy  309,  then  over  PA  Hwy 
309  to  junction  unnumbered  PA  Hwy, 
then  over  unnumbered  PA  Hwy  to 
junction  PA  Hwy  239,  then  over  PA  Hwy 
239  to  junction  U.S.  Hwy  11,  then  over 
U.S.  Hwy  11  to  Shickshinny,  and  return 
over  the  same  route;  (15)  between 
Scranton,  PA  and  Philadelphia,  PA, 
serving  all  intermediate  points;  From 
Scranton  over  PA  Hwy  9  to  junction 
Interstate  Hwy  276,  then  over  Interstate 
Hwy  276  to  junction  U.S.  Hwy  422.  then 
over  U.S.  Hwy  422  to  Philadelphia,  and 
return  over  the  same  route;  (16)  between 
Williamsport,  PA  and  junction 
Pennsylvania  Hwy  10  and  U.S.  Hwy  1 
near  Oxford,  PA,  serving  all 
intermediate  points:  From  Williamsport 
over  PA  Hwy  147  to  Sunbury.  PA,  then 
over  PA  Hwy  61  to  Reading,  PA.  then 
over  Interstate  Hwy  176  (also  over  PA 
Hwy  10)  to  Morgantown.  PA.  then  over 
PA  Hwy  10  to  junction  U.S.  Hwy  1,  and 
return  over  the  same  route;  (17)  between 
Ebensburg.  PA  and  Somerset,  PA, 
serving  all  intermediate  points:  From 
Ebensburg  over  U.S.  Hwy  219  to 
junction  unnumbered  PA  Hwy.  then 
over  unnumbered  PA  Hwy  to  Somerset, 
and  return  over  the  same  route;  (18) 
between  Erie,  PA  and  Charlotte.  NC. 
serving  all  intermediate  points:  From 
Erie  over  U.S.  Hwy  19  to  junction  U.S. 
Hwy  460.  then  over  U.S.  Hwy  460  to 
junction  Interstate  Hwy  77.  then  over 
Interstate  Hwy  77  to  Charlotte,  and 
return  over  the  same  route:  (19)  between 
Mercer,  PA  and  Richmond,  IN,  serving 
all  intermediate  points:  From  Mercer 
over  U.S.  Hwy  62  to  Columbus,  OH,  then 
over  Interstate  Hwy  10  (also  over  U.S. 
Hwy  40)  to  Richmond,  and  return  over 
the  same  route;  (20)  between  Mercer,  PA 
and  Niagara  Falls,  NY.  serving  all 
intermediate  points:  From  Mercer  over 
US.  Hwy  62  to  Niagara  Falls,  and  return 
over  the  same  route;  (21)  between  West 
Springfield,  PA  and  Danbury,  CT, 
serving  all  intermediate  points:  From 
West  Springfield  over  U.S.  Hwy  6N  to 
junction  U.S.  Hwy  6,  then  over  U.S.  Hwy 
6  to  Danbury.  and  return  over  the  same 
route;  (22)  between  Philadelphia.  PA  and 
Trenton.  NJ,  serving  all  intermediate 
points:  From  Philadelphia  over 
Intr-state  Hwy  76  to  junction  NJ  Hwy 
42,  then  over  N'J  Hwy  42  to  junction 
Interstate  Hwy  295.  then  over  Interstate 
Hwy  295  to  junction  U.S.  Hwy  206,  then 


over  U.S.  Hwy  206  to  Trenton,  and 
return  over  the  same  route;  (23)  between 
Philadelphia,  PA  and  Champlain,  NT, 
serving  all  intermediate  points;  From 
Philadelphia  over  PA  Hwy  73  to  junction 
NI  Hwy  73.  then  over  NJ  Hwy  73  to 
junction  New  Jersey  Turnpike,  then  over 
New  Jersey  Turnpike  to  Ridgefield  Park, 
NJ,  then  over  Interstate  Hwy  95  to 
junction  Interstate  Hwy  87,  then  over 
Interstate  Hwy  87  (also  over  US  Hwy 
9W)  to  Albany,  NY,  then  over  Interstate 
Hwy  87  (also  over  U.S,  Hwy  9)  to 
Champlainfeflnd  return  over  the  same 
route;  (24)  between  Great  Bend,  PA  and 
junction  New  Jersey  Hwy  17  and  New 
Jersey  Hwy  3  at  or  near  Rutherford,  NJ, 
serving  all  intermediate  points:  From 
Great  Bend  over  U.S.  Hwy  11  to 
Binghamton,  NY,  then  over  NY  Hwy  17 
to  junction  NJ  Hwy  17,  then  over  NJ 
Hwy  17  to  junction  NJ  Hwy  3,  and  return 
over  the  same  route;  (25)  between  North 
East,  PA  and  Boston,  MA.  serving  all 
intermediate  points:  From  North  East 
over  U.S.  Hwy  20  to  junction  NY  Hwy 
17.  then  over  NY  Hvsry  17  to  Binghamton, 
NY,  then  over  NY  Hwy  7  (also  over 
completed  portions  of  Interstate  Hwy 
88)  to  Troy,  NY,  then  over  NY  Hwy  2  to 
junction  MA  Hwy  2,  then  over  MA  Hwy 
2  to  Boston,  and  return  over  the  same 
route;  (26)  between  Harrisburg,  PA  and 
Rochester,  NY,  serving  all  intermediate 
points: 

From.Harrisburg  over  U.S.  Hwy  15  to 
junction  NY  Hwy  17.  then  over  NY  Hwy 
17  to  junction  Interstate  Hwy  390.  then 
over  Interstate  Hwy  390  to  junction  NY 
Hwy  15,  then  over  NY  Hwy  15  (also  over 
Alternate  NY  Hwy  15)  to  Rochester,  and 
return  over  the  same  route;  (27)  between 
junction  Interstate  Hwy  80  and  U.S. 
Hwy  220  near  Rote,  PA,  and  Elmira,  NY, 
serving  all  intermediate  points:  From 
junction  Interstate  Hwy  80  over  U.S. 
Hwy  220  to  Williamsport,  PA.  then  over 
U.S,  Hwy  15  to  Trout  Run.  PA,  then  over 
PA  Hwy  14  to  junction  NY  Hwy  14,  then 
over  NY  Hwy  14  to  Elmira,  and  return 
over  the  same  route;  (28)  between 
Washington,  PA  and  Baltimore,  MD. 
serving  all  intermediate  points:  From 
Washington  over  U.S.  Hwy  40  to 
Keysers  Ridge.  MD.  then  over  U.S.  Hwy 
48  (also  over  U.S.  Hwy  40)  to 
Cumberland,  MD,  then  over  U.S.  Hwy  40 
to  Hancock,  MD,  then  over  U.S.  Hwy  40 
(also  over  Interstate  Hwy  70)  to 
Baltimore,  and  return  over  the  same 
route;  (29)  between  Washington,  PA  and 
Tuscaloosa,  AL,  serving  all  intermediate 
points:  From  Washington  over  U.S.  Hwy 
40  (also  over  Interstate  Hwy  70)  to 
Columbus,  OH,  then  over  U.S.  Hwy  62  to 
Maysville.  KY.  then  over  U.S.  Hwy  68  to 
Lexington,  KY,  then  over  U.S.  Hwy  27  to 
Chattanooga.  TN.  then  over  U.S.  Hwy  11 


(also  over  Interstate  Hwy  59)  to 
Tuscaloosa,  and  return  over  the  same 
route;  (30)  between  Bradford,  PA  and 
Niagara  Falls,  NY,  serving  all 
intermediate  points:  From  Bradford  over 
U.S,  Hwy  219  to  junction  Interstate  Hwy 
90.  then  over  Interstate  Hwy  90  to 
junction  Interstate  Hwy  190,  then  over 
Interstate  Hwy  190  to  Niagara  Falls 
(also  over  Interstate  Hwy  Connector 
1290  at  Buffalo,  NY),  and  return  over  the 
same  route;  (31)  between  Bradford,  PA 
and  Buffalo,  NY,  serving  all  intermediate 
points:  From  Bradford  over  PA  Hwy  316 
to  junction  PA  Hwy  646,  then  over  PA 
Hwy  646  to  junction  NY  Hwy  16,  then 
over  NY  Hwy  16  to  Buffalo,  and  return 
over  the  same  route;  (32)  between 
Towanda,  PA  and  Alexandria  Bay,  NY. 
serving  all  intermediate  points:  From 
Towanda  over  U.S.  Hwy  220  to  junction 
NY  Hwy  17,  then  over  .N'Y  Hwy  17  to 
Binghamton,  NY,  then  over  NY  Hwy  12 
to  Alexandria  Bay,  and  return  over  the 
same  route:  (33)  between  Scranton,  PA 
and  Rouses  Point.  NY,  serving  all 
intermediate  points:  From  Scranton  over 
U.S.  Hwy  11  to  Rouses  Point,  and  return 
over  the  same  route;  (34)  between  West 
Springfield,  P.^.  and  Wytheville,  VA. 
serving  all  intermediate  points:  From 
West  Springfield  over  U.S.  Hwy  20  to 
junction  Interstate  Hwy  77,  then  over 
Interstate  Hwy  77  to  junction  OH  Hwy 
21.  the  over  OH  Hwy  21  (also  over 
Interstate  Hwy  77]  to  junction  Interstate 
Hwy  77  near  Strasburg,  OH,  then  over 
Interstate  Hwy  77  to  Wytheville,  and 
return  over  the  same  route:  (35)  between 
Mt.  Morris,  PA  and  Keysers  Ridge,  MD. 
serving  all  intermediate  points:  From  Mt, 
Morris  over  Interstate  Hwy  79  to 
junction  U.S.  Hwy  48.  then  over  U.S. 
Hwy  48  to  Keysers  Ridge,  and  return 
over  the  same  route;  (36)  between 
Philadelphia,  PA  and  Beaverdam,  OH, 
serving  all  intermediate  points:  From 
Philadelphia  over  Interstate  Hwy  76  to 
Breezewood.  PA,  then  over  U.S.  Hwy  30 
to  Beaverdam.  and  return  over  the  same 
route;  (37)  between  West  Alexander,  PA 
and  Avery,  OH,  serving  all  intermediate 
points:  From  West  Alexander  over  U.S, 
Hwy  40  to  Wheeling,  WV,  then  over  U.S. 
Hwy  250  to  Avery,  and  return  over  the 
same  route;  (38)  between  West 
Springfield,  PA  and  Staunton,  VA, 
serving  all  intermediate  points:  From 
West  Springfield  over  U.S.  Hwy  20  to 
Ashtabula,  OH,  then  over  OH  Hwy  11  to 
West  Point,  OH,  then  over  OH  Hwy  7  to 
Wheeling,  WV,  then  over  U.S.  Hwy  250 
to  Staunton,  and  return  over  the  same 
route;  (39)  between  Midland,  PA  and 
Youngstown,  OH,  serving  all 
intermediate  points:  From  Midland  over 
PA  Hwy  68  to  junction  OH  Hwy  39,  then 
over  OH  Hwy  39  to  junction  OH  Hwy  7, 
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then  over  OH  Hwy  7  to  Youngstown. 
and  return  over  the  same  route;  (40) 
between  junction  Interstate  Hwy  79  and 
Interstate  Hwy  80  near  Mercer.  PA  and 
junction  U.S.  Hwy  224  and  U.S,  Hwy  42 
near  Lodi,  OH,  serving  all  intermediate 
points:  From  junction  Interstate  Hwy  79 
over  Interstate  Hwy  80  to  junction 
Interstate  Hwy  76,  "then  over  Interstate 
Hwy  76  to  junction  U.S.  Hwy  224,  then 
over  U.S.  Hwy  224  to  junction  U.S.  Hwy 
42,  and  return  over  the  same  route;  (41) 
between  Ebensburg,  PA  and  Cleveland, 
OH,  serving  all  intermediate  points: 
From  Ebensburg  over  U.S.  Hwy  422  to 
Cleveland,  and  return  over  the  same 
route;  (42)  between  Fernway,  PA  and 
Elyria.  OH,  serving  all  intermediate 
points:  From  Fernway  over  Interstate 
Hwy  76  to  junction  Interstate  Hwy  80, 
then  over  Interstate  Hwy  80  to  Elyria, 
and  return  over  the  same  route;  (43) 
between  Pittsburgh,  PA  and  Cleveland. 
OH,  serving  all  intermediate  points: 
From  Pittsburgh  over  PA  Hwy  60  to 
Beaver  Falls.  PA,  then  over  PA  Hwy  51 
to  junction  OH  Hwy  14,  then  over  OH 
Hwy  14  to  Salem,  OH,  then  over 
Alternate  OH  Hwy  14  to  Deerfield,  OH, 
then  over  OH  Hwy  14  to  Cleveland,  and 
return  over  the  same  route;  (44)  between 
New  Castle.  PA  and  Akron,  OH,  serving 
all  intermediate  points:  From  New 
Castle  over  U,S.  Hwy  224  to  Akron,  and 
return  over  the  same  route;  (45)  between 
Pittsburgh,  PA  and  Tuscaloosa,  AL, 
serving  all  intermediate  points:  From 
Pittsburgh  over  U.S.  Hwy  22  to 
Cincinnati,  OH,  then  over  Interstate 
Hwy  75  (also  over  U.S.  Hwy  25)  to 
Lexington,  KY,  then  over  U.S.  Hwy  62 
(also  over  the  Blue  Grass  Parkway)  to 
Elizabethtown,  KY,  then  over  U.S.  Hwy 
31W  to  Nashville,  TN,  then  over  U.S. 
Hwy  43  to  Spruce  Pine,  AL,  then  over 
U.S.  Hwy  43  (also  over  AL  Hwy  13)  to 
junction  AL  Hwy  18,  then  over  U.S.  Hwy 
43  to  Tuscaloosa,  and  return  over  the 
same  route;  (46)  between  Scranton,  PA 
and  Alexandria  Bay,  NY,  serving  all 
intermediate  points;  From  Scranton  over 
Interstate  Hwy  81  to  junction  NY  Hwy 
12,  then  over  NY  Hwy  12  to  Alexandria 
Bay,  and  return  over  the  same  route;  (47) 
between  junction  Interstate  Hwy  79  and 
Interstate  Hwy  80  near  Mercer,  PA  and 
New  York,  NY,  serving  all  intermediate 
points:  From  junction  Interstate  Hwy  79 
over  Interstate  Hwy  80  to  junction 
Interstate  Hwy  95,  then  over  Interstate 
Hwy  95  to  New  York,  and  return  over 
the  same  route;  (48)  between 
Washington,  PA  and  Atlantic  City,  NJ, 
serving  all  intermediate  points:  From 
Washington  over  Interstate  Hwy  70  to 
junction  U.S.  Hwy  30  near  Breezewood. 
PA,  then  over  U.S.  Hwy  30  to  Atlantic 
City,  and  return  over  the  same  route; 


(49)  between  Scranton,  PA  and  Danbury. 
CT,  serving  all  intermediate  points: 
From  Scranton  over  Interstate  Hwy  81  to 
junction  Interstate  Hwy  84,  then  over 
Interstate  Hwy  84  to  Danbury,  and 
retiiNi  over  the  same  route;  (50)  between 
Scranton,  PA  and  Laurel.  DE,  serving  all 
intermediate  points:  From  Scranton  over 
Interstate  Hwy  380  to  junction  Interstate 
Hwy  80,  then  over  Interstate  Hwy  80  to 
junction  PA  Hwy  33,  then  over  PA  Hwy 
33  to  junction  U.S,  Hwy  22,  then  over 
U.S.  Hwy  22  to  junction  Interstate  Hwy 
287,  then  over  Interstate  Hwy  287  to 
junction  U.S.  Hwy  9,  then  over  U.S.  Hwy 
9  to  Laurel,  and  return  over  the  same 
route;  (51)  between  Chester,  PA  and 
Kingston,  NY,  serving  all  intermediate 
points:  From  Chester  over  U.S,  Hwy  13 
to  junction  unnumbered  PA  Hwy,  then 
over  unnumbered  PA  Hwy  to  junction 
PA  Hwy  291.  then  over  PA  Hwy  291  to 
junction  PA  Hwy  611,  then  over  PA  Hwy 
611  to  junction  U.S.  Hwy  209,  then  over 
U.S.  Hwy  209  to  Kingston,  and  return 
over  the  same  route;  (52)  between 
junction  Interstate  Hwy  76  and 
Interstate  Hwy  276  near  Bridgeport,  PA 
and  junction  Interstate  Hwy  276  and 
New  jersey  Turnpike,  serving  all 
intermediate  points: 
From  junction  Interstate  Hwy  76  over 
Interstate  Hwy  276  to  junction  New  • 
Jersey  Turnpike,  and  return  over  the 
same  route;  (53)  between  Erie,  PA  and 
Louisville,  KY,  serving  all  intermediate 
points:  From  Erie  over  Interstate  Hwy  79 
to  Charleston,  WV,  then  over  Interstate 
Hwy  64  (also  over  U.S.  Hwy  60)  to 
Louisville,  and  return  over  the  same 
route;  (54)  between  Kane,  PA  and 
Washington,  DC,  serving  all 
intermediate  points:  From  Kane  over  PA 
Hwy  321  to  Wilcox,  PA,  then  over  U,S. 
Hwy  219  to  Johnsonburg,  PA,  then  over 
PA  Hwy  255  to  Penfield,  PA,  then  over 
PA  Hwy  153  to  Clearfield,  PA,  then  over 
U.S.  Hwy  322  to  Philipsburg,  PA,  then 
over  PA  Hwy  350  to  Bald  Eagle,  PA.  then 
over  U.S.  Hwy  220  to  Bedford,  PA,  then 
over  U.S.  Hw7  30  to  Breezewood,  PA, 
then  over  Interstate  Hwy  70  to  junction 
Interstate  Hwy  270  near  Frederick,  MD, 
then  over  Interstate  Hwy  270  to 
Washington,  and  return  over  the  same 
route;  (55)  between  Bradford,  PA  and 
Morgantown,  WV,  serving  all 
intermediate  points:  From  Bradford  over 
U.S.  Hwy  219  to  junction  U.S.  Hwy  119, 
then  over  U.S.  Hwy  119  to  Morgantown, 
and  return  over  the  same  route;  (56) 
between  Pittsburgh,  PA  and  New  York, 
NY,  serving  all  intermediate  points; 
From  Pittsburgh  over  Interstate  Hwy  279 
(U.S,  Hwy  22)  to  junction  Interstate  Hwy 
376.  then  over  Interstate  Hwy  376  (U.S. 
Hwy  22)  to  junction  U.S.  Hwy  22,  then 
over  U.S.  Hwy  22  (also  over  Interstate 


Hwy  78)  to  New  York,  and  return  over 
the  same  route;  (57)  between  Harrisburg, 
PA  and  Lucketts.  VA,  serving  all 
intermediate  points:  From  Harrisburg 
over  U.S.  Hwy  15  to  Lucketts,  and  return 
over  the  same  route;  (58)  between 
Tunkhannock,  PA  and  Wilmington.  DE. 
serving  all  intermediate  points:  From 
Tunkhannock  over  PA  Hwy  309  to 
Allentown.  PA.  then  over  PA  Hwy  29  to 
junction  PA  Hwy  100,  then  over  PA  Hwry 
100  to  West  Chester,  PA.  then  over  PA 
Hwy  52  to  junction  DE  Hwy  52.  then 
over  DE  Hwy  52  to  Wilmington,  and 
return  over  the  same  route;  (59)  between 
New  Hope.  PA  and  Danbury,  CT. 
serving  all  mtermediate  points:  From 
New  Hope  over  U.S.  Hwy  202  to 
Danbury.  and  return  over  the  same 
route;  (60)  between  junction  Interstate 
Hwy  76  and  U.S.  Hv^ry  522  near  Fort 
Littleton,  PA  and  Winchester.  VA. 
serving  all  intermediate  points:  From 
junction  Interstate  Hwy  76  over  U.S. 
Hwy  522  to  Winchester,  and  return  over 
the  same  route;  (61)  between  Scranton. 
PA  and  Chattanooga.  TN.  serving  all 
intermediate  points;  From  Scranton  over 
Interstate  Hwy  81  (also  over  U.S.  Hwys 
11.  n  W  and  llE)  to  Knoxville.  TN.  then 
over  Interstate  Hwy  75  (also  over  U.S. 
Hwy  11)  to  Chattanooga,  and  return 
over  the  same  route;  (62)  between 
junction  Interstate  Hwy  81  and 
Interstate  Hwy  83  northeast  of 
Harrisburg.  PA  and  ^lichmond.  VA, 
serving  all  intermediate  points;  From 
Harrisburg  over  Interstate  Hwy  83  to 
Baltimore,  MD.  then  over  MD  Hwy  3  to 
junction  U.S.  Hwy  301,  then  over  U.S. 
Hwy  301  to  Richmond,  and  return  over 
the  "same  route;  (63)  between  New  Hope. 
PA  and  Suffolk,  VA,  serving  all 
intermediate  points:  From  New  Hope 
over  U.S.  Hwy  202  to  Wilmington.  DE, 
then  over  DE  Hwy  141  to  junction  U.S. 
Hwy  13,  then  over  U.S,  Hwy  13  to 
Suffolk,  and  return  over  the  same  route; 
(64)  between  Harrisburg,  PA  and 
junction  U.S.  Hwry  322  and  New  Jersey 
Turnpike,  serving  all  intermediate 
points;  From  Harrisburg  over  U.S.  Hwy 
322  to  New  Jersey  Turnpike,  and  return 
over  the  same  route;  (65)  between 
Harrisburg,  PA  and  junction  U.S.  Hwy 
222  and  US  Hwy  40  near  Havre  de 
Grace.  MD,  serving  all  intermediate 
points:  From  Harrisburg  over  PA  Hwy 
283  to  Lancaster.  PA  then  over  U.S.  Hwy 
222  to  junction  U.S.  Hwy  40.  and  return 
over  the  same  route;  (66)  between 
Pipersville,  PA  and  junction  New  Jersey 
Hwy  541  and  Interstate  Hwy  295, 
serving  all  intermediate  points;  From 
Pipersville  over  PA  Hwy  413  to  junction 
NJ  Hwy  541,  then  over  NJ  Hw7  541  to 
junction  Interstate  Hwy  295,  and  return 
over  the  same  route:  (67)  between 
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junction  Interstate  Hwy  95  and 
Interstate  Hwy  295  near  Levittown.  PA 
and  Newport,  DE,  serving  all 
intermediate  points:  From  junction 
Interstate  Hwy  95  over  Interstate  Hi-vy 
295  to  Newport,  and  return  over  the 
same  route;  (68)  between  Philadelphia, 
PA  and  Queenstown.  MD.  serving  all 
intermediate  points;  From  Philadelphia 
over  U.S.  Hwy  13  to  junction  U.S.  Hwy 
30lS  (also  over  U.S.  Hwy  40  to  junction 
U.S.  Hwy  301N).  then  over  U.S.  Hwy 
301S  (also  over  U.S.  Hwy  30lN]  to 
junction  U.S.  Hwy  301,  then  over  U.S. 
Hwy  301  to  Queenstown.  and  return 
over  the  same  route;  (69)  between 
Boston.  MA  and  Memphis,  TN,  serving 
all  intermediate  points:  From  Boston 
over  U.S.  Hwy  20  to  Cleveland,  OH. 
then  over  U.S.  Hwy  42  to  Louisville,  KY, 
then  over  U.S.  Hwy  31VV  to 
Elizabethtown,  KY,  then  over  U.S.  Hwy 
62  to  junction  U.S.  Hwy  641,  then  over 
U.S.  Hwy  641  to  junction  KY  Hwy  58, 
then  over  KY  Hwy  58  to  Mayfield.  KY. 
then  over  U.S.  Hwy  45  to  Fulton.  KY. 
then  over  US  Hwy  51  to  Memphis,  and 
return  over  the  same  route;  (70)  between 
Boston,  MA  and  Mobile,  AL.  serving  all 
intermediate  points:  From  Boston  over 
Interstate  Hwy  90  to  Cleveland,  OH. 
then  over  Interstate  Hwy  71  to 
Louisville,  KY.  then  over  Interstate  Hwy 
65  to  Birmingham.  AL.  then  over 
Interstate  Hwy  20  to  junction  U.S.  Hwry 
43,  at  or  near  Knoxville,  AL,  then  over 
^.S.  Hwy  43  to  Mobile  (also  over 
Interstate  Hwy  Connectors  193  and  1495 
at  Boston,  MA;  1271  at  Cleveland,  OH; 
1270  at  Columbus.  OH;  1275  at 
Cincinnati.  OH;  1264  at  Louisville.  KY; 
and  1265  at  Nashville.  TN),  and  return 
over  the  same  route;  (71)  between 
Boston,  MA  and  Alexandria,  VA, 
serving  all  intermediate  points;  From 
Boston  over  U.S.  Hwy  1  to  Alexandria, 
and  return  over  the  same  route;  (72) 
between  Boston,  MA  and  Alexandria, 
VA,  serving  all  intermediate  points: 
From  Boston  over  Interstate  Hwy  95 
(also  over  Interstate  Hwy  695  (Baltimore 
Beltway)  and  the  Harbor  Tunnel 
Thruway  at  Baltimore,  MD;  and 
Interstate  Hwy  495  and  Interstate  Hwy 
395  at  Washington,  DC]  to  Alexandria, 
and  return  over  the  same  route;  (73) 
between  Wooster.  MA  and  Boston,  MA, 
serving  all  intermediate  points:  From 
Wooster  over  MA  Hwy  9  to  Boston,  and 
return  over  the  sam.e  route: 
(74)  between  junction  U.S.  Hwy  209  and 
US.  Hwy  44  at  or  near  Kerhonkson.  NY 
and  Torrington.  CT.  servmg  all 
intermediate  points:  From  junction  U.S. 
Hwy  209  over  U.S.  Hwy  44  to  Amenia. 
NY.  then  over  NY  Hwy  343  to  junction 
CT  Hwy  343,  then  over  CT  Hwy  343  to 
junction  Ct  Hwy  4,  then  over  CT  Hwy  4 


to  Torrington.  and  return  over  the  same 
route;  (75)  between  junction  Interstate 
Hwy  87  and  Alternate  NY  Hwy  9  and 
Port  Chester,  NY,  serving  all 
intermediate  points:  From  junction 
Interstate  Hwy  87  over  Alternate  NY 
Hwy  9  to  Elmsford.  NY.  then  over  NY 
Hwy  119  to  Port  Chester,  and  return 
over  the  same  route;  (76)  between  Port 
Chester.  NY  and  junction  Interstate  Hwy 
684  and  Interstate  Hwy  84,  serving  all 
intermediate  points;  From  Port  Chester 
over  Interstate  Hwy  287  to  junction 
Interstate  Hwy  684,  then  over  Interstate 
Hwy  684  to  junction  Interstate  Hwy  84. 
and  return  over  the  same  route;  [77] 
between  North  Boston.  NY  and 
Hamburg.  NY.  serving  all  Intermediate 
points;  From  North  Boston  over  NY  Hwy 
391  to  Hamburg,  and  return  over  the 
same  route;  (78)  between  Watertown. 
NY  and  Malone,  NY.  serving  all 
intermediate  points:  From  Watertown 
over  NY  Hwy  37  to  Malone.  and  return 
over  the  same  route;  (79)  between 
junction  NJ  Hwy  73  and  N)  Turnpike 
and  junction  NJ  Turnpike  and  Interstate 
Hv^ry  295.  serving  all  intermediate  points: 
From  junction  NJ  Hwy  73  over  New 
Jersey  Turnpike  to  junction  Interstate 
Hwy  295.  and  return  over  the  same 
route;  (80)  between  Corbin.  KY  and 
Ashville.  NC.  serving  all  intermediate 
points:  From  Corbin  over  U.S.  Hwy  25E 
to  Newport,  TN.  then  over  U.S.  Hwy  25 
to  Asheville.  and  return  over  the  same 
routes:  (81)  between  Maysville,  KY  and 
Georgetown,  KY,  serving  all 
intermediate  points:  From  Maysville 
over  U.S.  Hwy  62  to  Georgetown,  and 
return  over  the  same  route;  (82)  between 
Frederick.  MD  and  Winchester,  VA. 
serving  all  intermediate  points:  From 
Frederick  over  U.S.  Hwy  340  to  junction 
VA  Hwy  7,  then  over  VA  Hwy  7  to 
Winchester,  and  return  over  the  same 
route:  (83)  between  Baltimore.  MD  and 
Edison,  NJ,  serving  all  intermediate 
points;  From  Baltimore  over  U.S.  Hwy  40 
to  junction  U.S.  Hwy  130.  then  over  U.S. 
Hwy  130  to  junctif-  U.S,  Hwy  1.  then 
over  U.S.  Hwy  1  to  junciton  NJ  Hwy  18. 
then  over  NJ  Hwy  18  to  Edison,  and 
return  over  the  same  route;  (84)  between 
Berlin.  MD  and  Lawrenceburg.  IN, 
serving  all  intermediate  points;  From 
Berlin  over  U.S.  Hwy  50  to 
Lawrenceburg,  and  return  over  the  same 
route;  (85)  between  Columbus,  OH  and 
Asheville,  NC.  serving  all  intermediate 
points:  From  Columbus  over  U.S.  Hwy 
23  to  Asheville.  and  return  over  the 
same  route;  (86)  between  Xenia,  OH  and 
Huntington.  WV.  serving  all 
intermediate  points;  From  Xenia  over 
U.S.  Hwy  68  to  junction  OH  Hwy  73. 
then  over  OH  Hwy  73  to  Portsmouth, 
OH.  then  over  U.S.  Hwy  52  to 


Huntington,  and  return  over  the  same 
route;  (87)  between  Cincinnati,  OH  and 
Knoxville.  TN,  serving  all  intermediates 
points:  From  Cincinnati  over  Interstate 
Hwy  75  (also  over  US  Hviry  25)  to 
Corbin.  KY,  then  over  Interstate  Hwy  75 
(also  over  US  Hwy  25W)  to  Knoxville. 
and  return  over  the  same  route;  (88) 
between  Cincinnati,  OH  and  Paris,  KY, 
serving  all  intermediate  points:  From 
Cincinnati  over  US  Hwy  27  to  Paris,  and 
return  over  the  same  route;  (89)  between 
Columbus,  OH  and  Toledo,  OH.  serving 
all  intermediate  points;  From  Columbus 
over  US  Hwy  23  to  Toledo,  and  return 
over  the  same  route;  (90)  between 
Akron,  OH  and  Cleveland,  OH,  serving 
all  intermediate  points:  From  Akron 
over  OH  Hwy  8  to  Cleveland,  and  return 
over  the  same  route;  (91)  between  West 
Point,  OH  and  Salem,  OH.  serving  all 
intermediate  points;  From  West  Point 
over  OH  Hwy  45  to  Salem,  and  return 
over  the  same  route;  (92)  between 
Medina.  OH  and  Norwalk,  OH,  serving 
all  intermediate  points:  From  Medina 
over  OH  Hwy  18  to  Norwalk,  and  return 
over  the  same  route;  (93)  between 
Carey,  OH  and  Findlay,  OH,  serving  all 
intermediate  points:  From  Carey  over 
OH  Hwy  15  to  Findlay,  and  return  over 
the  same  route:  (94)  between  Columbus. 
OH  and  Wapakoneta.  OH,  serving  all 
intermediate  points:  From  Columbus 
over  US  Hwy  33  to  Wapakoneta,  and 
return  over  the  same  route:  (95)  between 
Huntsville,  OH  and  Lima,  OH,  serving 
all  intermediate  points:  From  Huntsville 
over  OH  Hwy  117  to  Lima,  and  return 
over  the  same  route;  (96)  between 
Cleveland.  OH  and  Toledo,  OH,  serving 
all  intermediate  points;  From  Cleveland 
over  US  Hwy  20  (also  over  Interstate 
Hwy  90)  to  Toledo,  and  return  over  the 
same  route;  (97)  between  Richmond,  In 
and  Chillicothe,  OH,  serving  all 
intermediate  points:  From  Richmond 
over  US  Hwy  35  to  Chillicothe,  and 
return  over  the  same  route;  (98)  between 
Savannah.  GA  and  Montgomery.  AL. 
serving  all  intermediate  points:  From 
Savannah  over  US  Hwy  80  (also  over 
completed  portions  of  Interstate  Hwy 
16)  to  Montgomery,  and  return  over  the 
same  route;  (99)  between  Savannah.  GA 
and  Jacksonville.  FL,  serving  all 
intermediate  points:  From  Savannah 
over  Interstate  Hwy  95  (also  over  US 
Hwy  17)  to  Jacksonville,  and  return  over 
the  same  route;  (100)  between 
Swainsboro.  GA  and  Jacksonville,  FL, 
serving  all  intermediate  points:  From 
Swainsboro  over  US  Hwy  1  to 
Jacksonville,  and  return  over  the  same 
route;  (101)  between  Macon.  GA  and 
junction  Interstate  Hwy  75  and  US  Hwy 
90  at  or  near  Lake  City,  FL.  serving  all 
intermediate  points;  From  Macon  over 
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Interstate  Hwy  75  (also  over  US  Hwy 
41)  to  Valdosta,  GA,  then  over  Interstate 
Hwy  75  to  junction  US  Hwy  90,  and 
return  over  the  same  route;  (102) 
between  Summerville,  GA  and 
Sylacauga,  AL,  serving  all  intermediate 
points;  From  Summerville  over  GA  Hwy 
114  to  junction  AL  Hwy  68,  then  over  AL 
Hwy  68  to  Cedar  Bluff,  AL,  then  over  AL 
Hwy  9  to  Piedmont,  AL.  then  over  AL 
Hwy  21  to  Sylacauga,  and  return  over 
the  same  route;  (103)  between  Blakely. 
GA  and  Dothan,  AL,  serving  all 
intermediate  points:  From  Blakely  over 
GAHwy 

From  Blakely  over  GA  Hwy  62  to 
junction  AL  Hwy  52,  then  over  AL  Hwy 
52  to  Dothan,  and  return  over  the  same 
route:  (104)  BETWEEN  CUSSETA,  GA 
AND  LAKE  CITY.  FL.  serving  all 
intermediate  points;  From  Cusseta  over 
US  Hwy  280  to  Richland.  GA,  then  over 
GA  Hwy  55  to  Dawson.  GA.  then  over 
US  Hwy  82  to  Albany,  GA,  then  over 
GA  Hwy  133  to  Moultrie,  GA,  then  over 
GA  Hwy  33  to  junction  GA  Hwy  94,  then 
over  GA  Hwy  94  to  Valdosta,  GA,  then 
over  US  Hwy  41  to  Lake  City,  and  return 
over  the  same  route;  (105)  BETWEEN 
ATLANTA,  GA  AND  DEMOPOLIS,  AL, 
serving  all  intermediate  points:  From 
Atlanta  over  Interstate  Hwy  85  (also 
over  US  Hwy  29)  to  Opelika,  AL,  then 
over  Interstate  Hwy  85  to  Montgomery, 
AL,  then  over  US  Hwy  80  to  Demopolis, 
and  return  over  the  same  route:  (106) 
BETWEEN  ATLANTA,  GA  AND 
BIRMINGHAM,  AL.  serving  all 
intermediate  points:  From  Atlanta  over 
Interstate  Hwy  20  (also  over  US  Hwy 
78)  to  Birmingham,  and  return  over  the 
same  route;  (107)  BETWEEN 
STATESBORO,  GA  AND  FOLKSTON, 
GA,  serving  all  intermediate  points; 
From  Statesboro  over  US  Hwy  301  to 
Folkston,  and  return  over  the  same 
route;  (108)  BETWEEN  EATONTON.  GA 
AND  TIFTON,  GA,  serving  all 
intermediate  points;  From  Eatonton  over 
US  Hwy  441  to  Jacksonville,  GA,  then 
over  US  Hwy  319  to  Tifton.  and  return 
over  the  same  route;  (109)  BETWEEN 
CALHOUN,  GA  AND  ROME,  GA. 
serving  all  intermediate  points:  From 
Calhoun  over  GA  Hwy  53  to  Rome,  and 
return  over  the  same  route;  (110) 
BETWEEN  CORDELE,  GA  AND 
ALBANY.  GA,  serving  all  intermediate 
points:  From  Cordele  over  GA  Hwy  257 
to  Albany,  and  return  over  the  same 
route;  (111)  BETWEEN  JACKSONVILLE. 
FL  AND  MOBILE,  AL,  serving  all 
intermediate  points:  From  Jacksonville 
over  US  Hwy  90  (also  over  Alternate  US 
Hwy  90  and  also  over  Interstate  Hwy 
10)  to  Mobile,  and  return  over  the  same 
route;  (112)  BETWEEN  PANAMA  CITY. 
FL  AND  MOBILE.  AL.  serving  all 


intermediate  points:  From  Panama  City 
over  US  Hwy  98  to  Mobile,  and  return 
over  the  same  route:  (113)  BETWEEN 
JUNCTION  INTERSTATE  HWY  81  AND 
INTERSTATE  HWY  40  AND 
ASHEVILLE.  NC,  serving  all 
intermediate  points;  From  junction 
Interstate  Hwy  81  over  Interstate  Hwy 
40  to  Asheville,  and  return  over  the 
same  route;  (114)  BETWEEN 
CHATTANOOGA,  TN  AND 
FLORENCE.  AL,  serving  all  intermediate 
points;  From  Chattanooga  over  US  Hwy 
72  to  Huntsville,  AL,  then  over  US  Hwy 
72  (also  over  Alternate  US  Hwy  72)  to 
Florence,  and  return  over  the  same 
route:  (115)  BETW^EEN  LEBANON.  TN 
AND  PANAMA  CITY,  FL,  serving  all 
intermediate  points:  From  Lebanon  over 
US  Hwy  231  to  Panama  City,  and  return 
over  the  same  route;  (116)  BETWEEN 
CHATTANOOGA.  TN  AND 
ALACHUA,  FL.  serving  all  intermediate 
points;  From  Chattanooga  over  US  Hwy 
27  to  junction  US  Hwy  441,  then  over  US 
Hwy  441  to  Alachua,  and  return  over  the 
same  route;  (117)  BETWEEN 
KNOXVILLE,  TN  A.ND  WEST 
MEMPHIS,  AR.  serving  all  intermediate 
points;  From  Knoxville  over  Interstate 
Hwy  40  to  Nashville,  TN,  then  over 
Interstate  Hwy  40  (also  over  US  Hwy  70 
and  Alternate  US  Hwy  70  to  West 
Memphis,  and  return  over  the  same 
route;  (118)  BETWEEN  NASHVILLE.  TN 
AND  FORT  WALTON  BEACH,  FL, 
serving  all  intermediate  points:  From 
Nashville  over  US  Hwy  31  (also  over 
Interstate  Hwy  65)  to  Montgomery.  AL. 
then  over  US  Hwy  331  to  Florala,  AL, 
then  over  FL  Hwy  85  to  Fort  Walton 
Beach,  and  return  over  the  same  route; 
(119)  BETWEEN  OCOEE,  TN  AND 
CULLMAN,  AL.  serving  all  intermediate 
points:  From  Ocoee  over  US  Hwy  411  to 
Gadsden,  AL.  then  over  US  hwy  278  to 
Cullman,  and  return  over  the  same 
route:  (120)  BETWEEN  FLOMATON,  AL 
AND  PENSACOLA,  FL,  serving  all 
intermediate  points;  From  Flomaton 
over  US  Hwy  29  to  Pensacola,  and 
return  over  ihe  same  route;  (121) 
BETWEEN  BIRMINGHAM,  AL  AND 
COLUMBUS,  GA,  serving  all ' 
intermediate  points;  From  Birmingham 
over  US  Hwy  280  to  Columbus,  and 
return  over  the  same  route;  (122) 
BETWEEN  MONTGOMERY,  AL  AND 
MOBILE,  AL,  serving  all  intermediate 
points:  From  Montgomery  over 
Interstate  Hwy  65  to  junction  AL  Hwy 
59,  then  over  AL  Hwy  59  to  Bay  Minette, 
AL,  then  over  US  Hwy  31  to  Mobile,  and 
return  over  the  same  route;  (123) 
BETWEEN  MONTGOMERY,  AL  AND 
BAY  MINETTE,  AL,  serving  all 
intermediate  points;  From  Montgomery 
over  US  Hwy  31  to  Bay  Minette,  and 


return  over  the  same  route;  (124) 
BETWEEN  HLTNTSVILLE,  AL  AND 
DOTHAN.  AL.  serving  all  intermediate 
points:  From  Huntsville  over  US  Hwy 
431  to  Dothan.  and  return  over  the  same 
route;  (125)  BETWEEN  BAT  CAVE.  NC 
ANT)  MEMPHIS,  TN.  serving  all 
intermediate  points:  From  Bat  Cave  over 
US  Hwy  64  to  Memphis,  and  return  over 
the  same  route;  (126)  BETWEEN 
MURPHY.  NC  AND  TAMPA,  FL.  serving 
all  intermediate  points;  From  Murphy 
over  US  Hwy  19  to  junction  US  Hwy  98, 
then  over  US  Hwy  98  to  Brooksville.  FL, 
then  over  US  Hwy  41  to  Tampa,  and 
return  over  the  same  route;  (127) 
BETWEEN  BOWLING  GREEN,  VA       ' 
A.ND  JUNCTION  VIRGINA  HWY  207 
AND  US  Hwy  1  NEAR  RUTHER  GLEN. 
VA,  serving  all  intermediate  points: 
From  Bowling  Green  over  VA  Hwy  207 
to  junction  US  Hwy  1.  and  return  over 
the  same  route;  (128)  BETWEEN 
ARLINGTON.  VA  AND  BALTIMORE, 
MD,  serving  all  intermediate  points: 
From  Arlington  over  US  Hwy  29  to 
Baltimore,  and  return  over  the  same 
route;  (129)  BETWEEN  JUNCTION  US 
HWY  301  AND  MARYLAND  HWY  300 
AND  DOVER.  DE,  serving  all 
intermediate  points:  From  junction  US 
Hwy  301  over  MD  Hwy  300  to  junction 
DE  Hwy  44,  then  over  DE  Hwy  44  to 
Pearson,  DE,  then  over  DE  Hwy  8  to 
Dover,  and  return  over  the  same  route; 
(130)  BETWEEN  JUNCTION  US  HWY 
50  A.ND  MARYLAND  HWY  404  AND 
GEORGETOWN,  DE,  serving  all 
intermediate  points;  From  junction  US 
Hwy  50  over  MD  Hwy  404  to  junction 
DE  Hwy  404.  then  over  DE  Hwy  404  to 
junction  DE  Hwy  18,  then  over  DE  Hwy 
18  to  Georgetown,  and  return  over  the 
same  route;  (131)  BETWEEN  DENTON, 
MD  AND  MILFORD,  DE.  serving  all 
intermediate  points: 
From  Denton  over  MD  Hwy  404  to 
junction  MD  Hwy  313.  then  over  MD 
Hw7  313  to  junction  MD  Hwy  317.  then 
over  MD  Hw^  317  to  DE  Hwy  14.  then 
over  DE  Hwy  14  to  Milford,  and  return 
over  the  same  route;  (132)  BETWEEN 
JUNCTION  INTERSTATE  HWY  95/495 
AND  INTERSTATE  HWY  295 
(WASHINGTON,  DC)  AND 
BALTIMORE,  MD.  serving  all 
intermediate  points:  From  Junction 
Interstate  Hwy  95/495  over  Interstate 
Hwy  295  to  junction  MD  Hwy  295.  then 
over  MD  Hwy  295  to  Baltimore,  and 
return  over  the  same  route;  (133) 
BETWEEN  JUNCTION  US  HV^  50 
AND  GEORGE  WASHINGTON 
MEMORAL  PARKWAY  AND 
JUNCTION  GEORGE  WASHINGTON 
MEMORIAL  PARKWAY  AND  US 
HWYS  29/211.  serving  all  intermediate 
points;  From  junction  US  Hwy  50  over 


49188 


Federal  Register  /  Vol.  45,  No.  143  /  Wednesday,  July  23,  1980  /  Notices 


George  Washington  Mrmorial  Parkway 
to  junction  US  Hwys  29/211.  and  return 
over  the  same  route:  (134)  BETWEEN 
BALTIMORE  MD  AND  JUNCTION 
MARYLAND  HWY  2  AND  US  HWYS 
50/301,  serving  all  intermediate  points: 
From  Baltimore  over  MD  Hwy  2  to 
junction  US  Hwys  50/301,  and  return 
over  the  same  route:  (135)  BETWEEN 
DOVER.  DE  ANT)  POCOMOKE  CITY. 
MD.  serving  all  intermediate  points: 
From  Dover  over  US  Hwy  113  to 
Pocomoke  City,  and  return  over  the 
same  route:  (136)  BETWEEN  WINSTED, 
CT  AND  JUNCTION  MASACHUSETTS 
HWY  8  AND  INTERSTATE  HWY  90  AT 
OR  SEAR  EAST  LEE,  MA.  serving  all 
intermediate  points:  From  Winsted  over 
CT  Hwy  8  to  the  CT-MA  State  Line, 
then  over  MA  Hwy  8  to  junction 
Interstate  Hwy  90.  and  return  over  the 
same  route:  (137)  BETWEEN 
SHERWOOD  MANOR,  CT  AND 
GREENFIELD.  MA.  serving  all 
intermediate  points:  From  Sherwood 
Manor  over  US  Hwy  5  (also  over 
Interstate  Hw7  91)  to  Greenfield,  and 
return  over  the  same  route:  (138) 
BETWEEN  HARTFORD,  CT  AND 
JU.NCTION  INTERSTATF.  HW  Y  86  AND 
INTERSTATE  HWY  90  AT 
INTERCHANGE  -9  in 
NL\SSACHUSETTS.  serving  all 
intermediate  points:  From  Hartford  over 
Interstate  Hwy  86  to  junction  Interstate 
Hwy  90,  and  return  over  the  same  route; 
(139)  BETWEEN  WILLIMANTIC,  CT 
AND  NEW  BEDFORD,  NL\,  serving  all 
intermediate  points:  From  Willimantic 
over  US  Hwy  8  to  New  Bedord,  and 
return  over  the  same  route:  (140) 
BETWEEN  PROVIDENCE  RI  AND 
WORCESTER,  \IA.  serving  all 
mtermediate  points:  F.'-om  Providence 
over  RI  Hwy  146  to  the  RI-MA  State 
Line,  then  over  MA  Hwy  146  to 
Worcester,  and  return  over  the  same 
route:  (141)  BETWEEN  PROVIDFJ^CE. 
RI  AND  JUNCTION  CONNECTICUT 
HIGHWAYS  52  AND  138,  serv  ing  all 
intermediate  points:  From  Providence 
over  US  Hwy  6  to  junction  RI  Hwy  114, 
then  over  RI  Hwy  114  to  junction  RI 
Hwy  138,  then  over  RI  Hwy  138  to 
junction  RI  Hwy  4,  then  over  RI  Hwy  4 
to  junction  RI  Hwy  102,  then  over  RI 
Hwy  102  to  junction  RI  Hwy  165,  then 
over  RI  Hwy  165  to  junction  CT  Hwy 
138.  then  over  CT  Hw^  138  to  junction 
CT  Hwy  52,  and  retun  over  the  same 
route:  (142)  BETWEEN  PROVIDENCE. 
RI  AND  JUNCTION  INTERSTATE  HWY 
95  ANT)  CONNECTICUT  HWY  184, 
serving  all  intermediate  points:  From 
Providence  over  RI  Hwy  2  to  junction  RI 
Hwy  3,  then  over  RI  Hwy  3  to  junction 
Interstate  Hwy  95,  at  or  near  Hopkinton. 
RI,  then  over  Interstate  Hwy  95  to 


junction  CT  Hw^  184,  and  return  over 
the  same  route:  (143)  BETWEEN 
JUNCTION  INTERSTATE  HWY  95  AND 
INTERSTATE  HWY  295  AT  OR  NEAR 
ATTLEBORO,  MA  AND  JUNCTION 
INTERSTATE  HWY  295  AND 
INTERSTATE  HWY  95  AT  OR  NEAR 
WARWICK,  Ri,  serving  all  intermediate 
points:  From  junction  Interstate  Hwy  95 
over  Interstate  Hv^ry  295  to  junction 
Interstate  Hw^  95.  and  return  over  the 
same  route:  (144)  BETWEEN  BRISTOL 
FERRY,  RI  AND  FALL  RIV'ER,  MA. 
serving  all  intermediate  points:  From 
Bristol  Ferry  over  RI  Hwy  24  to  the  RI- 
MA  State  Line,  then  over  MA  Hwy  24  to 
Fall  River,  and  return  over  the  same 
route;  (145)  BETWEEN  RANGER.  NC 
AND  BLUE  RIDGE,  GA,  serving  all 
intermediate  points:  From  Ranger  over 
NC  Hwy  60  to  junction  GA  Hwy  60.  then 
over  GA  Hwy  60  to  junction  GA  Hwy 
Spur  60.  then  over  GA  Hwy  Spur  60  to 
Morganton.  GA.  then  over  US  Hwy  76  to 
Blue  Ridge,  and  return  over  the  same 
route;  (146)  BETWEEN  DUCKTOWN. 
TN  AND  JUNCTION  GA  HWY  5  AND 
US  HWY  76  NEAR  BLUE  RIDGE.  GA. 
serving  ail  intermediate  points:  From 
Ducktown  over  TN  Hwy  68  to  junction 
GA  Hwy  5.  then  over  GA  Hwy  5  to 
junction  US  Hwy  76.  and  return  over  the 
same  route.  Serving  all  points  in  PA,  AL. 
DE  DC.  those  points  in  FL  in  and  west 
of  Leon  and  Wakulla  Counties,  those 
points  in  GA  on  and  south  of  US  Hwy 
80,  MD.  MA,  NJ,  NY,  OH.  RI,  and  TN.  as 
off-route  points  in  connection  with 
carrier's  operation  over  Routes  1  through 
146  described  above.  (Hearing  Sites: 
Pittsburg  and  Scranton.  PA;  Albany,  NY; 
Richmond.  VA;  Charlotte.  NC;  Atlanta. 
GA;  Gainesville.  FL;  Birmingham,  AL; 
Nashville.  TN) 

MC  126764  (Sub-IF).  filed  March  20. 
1980.  Applicant:  MOHAWK  CARTAGE 
COMPANY.  A  Corporation.  901  W 
Willow  St..  Chicago.  IL  60614. 
Representative:  Peter  J,  Galiardo,  3828  N 
Claremont,  Chicago,  IL  60618.  Authority 
sought  to  operate  as  a  common  earner, 
by  motor  vehicle  over  irregular  routes 
transporting,  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  and  commodities  in 
bulk),  between  points  in  Boone,  Cook. 
Crystal  Lake,  DeKalb.  DuPage,  Grundy. 
Kane.  Kankakee.  Kendall.  Lake.  Lee, 
LaSalle.  Livingston,  McHenry,  Will  and 
Wonder  Lake  Counties.  IL  on  the  one 
hand.  and.  on  the  other,  points  in  Lake. 
Lafayette,  Elkhart,  Porter  and  St  Joseph 
Counties.  IN.  and  Green,  Kenosha,  Lake 
Geneva.  Milwaukee.  Jefferson,  Rock, 
Walworth.  Waukesha  and  Washington 
Counties,  WI.  (Hearing  site:  Chicago,  IL.J 


Broker.  Water  Carrier  and  Freight 
Forwarder  Operating  Rights  Application; 
Notice 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  general  rules  of  practice 
(49  CFR  1100.  247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  to  seasonably  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  Section  247(e)(3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and 
describing  in  detail  the  method — 
whereby  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
such  an  authority  to  provide  all  or  part 
of  the  service  proposed),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  of  allegations 
phrased  generally,  protests  not  in 
reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected. 

Permanent  Authority  Decisions  Volume; 
Decision-Notice 

Decided:  July  8. 1980. 

The  following  broker,  freight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
1100.247),  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest  within  30  days 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  shall  comply  with  Rule 
247(e)(3)  of  the  Rules  of  Practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's 
interest  in  the  proceeding,  as  specifically 
noted  below),  and  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  or  allegations  phrased 
generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  believes  to  be  in 
conflict  with  that  sought  in  the 
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application,  and  describe  in  detail  the 

method— whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearmg,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(0  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  ot  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  July  23.  1980. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  10101.  Each  applicant  is  fit. 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or.  if 
the  applicatior.  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 


compliance  with  certain  requirements 
which  will  t>e  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicants 
existing  authority,  such  duphcation  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  apphcation  of  a  non-complying 
applicant  shall  stand  demed. 

By  the  Commission.  Review  Board 
Number  1.  Members  Carletoa  Joyce. 
and  Jones.  Member  Jones  not 
participating. 

MC  130922F,  filed  Mav  27. 1980. 
Applicant:  COMPETEVENTS,  INC..  7611 
Natural  Bridge  Rd..  St.  Louis,  MO  63121 
Representative:  Larry  Berres  (same 
address  as  applicant).  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  St  Louis,  MO, 
and  Gonzales,  TX.  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  charter 
and  special  operations,  between  points 
in  the  U.S.,  including  AK  and  HI. 
(Hearing  site:  SL  Louis,  Normandy,  or 
Bellnor,  MO.} 

Note. — Applicant  ia  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tours,  Inc.. 
Extension— New  York  N.Y..  54M.aC291 
(1952). 

Permanent  Authority  Decisions; 
Decision-Notice  Substitution 
Applications:  Single-Line  Service  For 
Existing  Joint-Line  Service 

Decided:  July  &  198a 

The  following  applications,  filed  on  or 
after  April  1. 1979.  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2). 

The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  o^  writhout  leave  as  discussed 
below.  However,  all  such  pefitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  within  30 
days  of  publication  of  this  decision- 
notice. 

Petitions  for  intervention  without 
leave  (i.e.  automatic  intervention),  may 
be  filed  only  by  carriers  which  are.  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 


applicant's  single-line  proposal  and 
then  only  if  such  participation  has 
occured  within  the  one-year  penod 
immediately  proceeding  the 
application's  filing.  Only  carriers  which 
fall  within  this  filmg  category  can  base 
their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition;  however,  must  be 
limited  to  issues  other  than  the  pubbc 
need  for  the  proposed  service.  The 
appropriate  basis  for  opposibon.  Le. 
applicant  s  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  appbcant's  supporting  tnformaboa 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiahty).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  July  23.  1980. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  appbcations  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  wg  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  required  by  the  present  and  future 
public  convenience  and  necessity.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
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issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C, 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.SC.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  August  22,  1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board 
Number  4,  Members  Fitzpatrick,  Fisher, 
and  Dowell.  Member  Fitzpatrick  not 
participating. 

MC  69834  (Sub-20F).  filed  May  27. 
1980.  Applicant:  PRICE  TRUCK'LINE 
IN'C,  2945  North  Market.  Wichita,  KS 
67219.  Representative:  Paul  V.  Dugan, 
2707  West  Douglas,  Wichita,  KS  67213. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes. 
transporting  general  commodities 
(except  those  of  unusual  value,  classes, 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  Caney,  KS  over 
U.S.  Hwy  75,  to  Tulsa,  OK,  and  return 
over  the  same  route,  serving  no 
intermediate  points.  The  sole  purpose  of 
this  application  is  to  substitute  single- 
line  for  joint-line  operations.  Applicant 
proposes  to  tack  this  authority  with  its 
existing  regular  route  authority. 

MC  87103  (Sub-39F),'  filed  June  29. 
1979.  published  in  the  Federal  Register 
issue  of  March  25.  1980.  and 
republished,  as  corrected,  this  issue. 
Applicant:  MILLER  TRANSFER  AND 


'  Any  petitions  filed  pursuant  to  the  Federal 
Rejiister  notice  of  March  25, 1980,  will  be 
disregarded.  ,MI  petitions  must  be  filed  pursuant  to 
the  requirements  in  Ex  Parte  No.  MC-109. 


RIGGING  CO..  P.O.  Box  6077.  Akron, 
OH  44312.  Representative:  Edward  P. 
Bocko  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
commodities  which,  because  of  size  or 
weight,  require  the  use  of  special 
handling  or  special  equipment:  (2)  self- 
propelled  articles,  each  weighing  15,000 
pounds  or  more;  (3)  such  commodities 
which,  because  of  size  or  weight  do  not 
require  the  use  of  special  handling  or 
special  equipment,  when  moving  with 
the  commodities  in  (1)  above;  (4) 
machinery;  (5)  machine  parts:  (6)  heavy 
machinery;  (7)  iron  and  steel  articles; 
and  (8)  contractors  equipment, 
materials,  and  supplies,  [a]  between 
points  in  CT,  DE,  IL,  IN,  ME,  MD,  MA, 
MI,  NH,  N],  NY.  NC,  OH.  PA,  RI,  VT, 
VA,  WV,  and  DC,  and  (b)  between 
points  in  CT,  DE,  IL,  IN.  ME.  MD  MA. 
MI,  NH,  NJ.  NY,  NC,  OH,  PA,  RI,  VT, 
VA,  WV,  and  DC;  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI),  The  sole  purpose  of  this 
application  is  to  substitute  single-line  for 
joint-line  operations.  (Hearing  site: 
Washington,  DC.)  The  purpose  of  this 
publication  is  (a)  to  show  substitution  of 
single-line  for  joint-line  operations,  and 
(b)  to  add  the  territorial  description  in 
(a). 
Note. — Dual  operations  may  be  involved. 

MC  13^591  (Sub-99F),  filed  April  1, 
1980.  Applicant:  WAYNE  DANIEL 
TRUCK,  INC,  P.O.  Box  303,  Mount 
Vernon,  MO  65712.  Representative: 
Harry  Ross,  58  South  Main  St., 
Winchester,  KY  40391.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  containers, 
from  points  in  AR.  lA,  IL,  IN,  KS,  KY, 
LA,  MO,  NE,  and  OK,  to  points  in  AZ 
and  CA,  (Hearing  site:  St.  Louis  or 
Kansas  City,  MO.) 

Note. — The  purpose  of  this  application  is  to 
substitute  single-line  for  joint-line  operations. 

MC  138736  (Sub-15F),  filed  June  16, 
1980.  Applicant:  F  B  M  TRUCKING, 
INC.,  Hwy  54  East,  P.O,  Box  513, 
Fayetteville,  GA  30214.  Representative: 
Dorothy  Meatows  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
shears,  steel  working  machine,  plate  or 
sheet  metal  bending  machine  parts, 
machine  knives,  from  the  facilities  of 
Wysong  &  Miles  Co,,  at  or  near 
Greensboro,  NC,  to  Phoenix,  AZ,  and 
Las  Vegas,  NV,  and  the  facilities  of 
Meyer  Machinery  Co.,  Inc.  at  Los 
Angeles  and  Redwood  City,  CA. 
(Hearing  site:  Atlanta,  GA.) 


Irregular- Route  Motor  Common  Carriers 
of  Property 

Elimination  of  Gateway  Applications 

The  following  applications  to  liminate 
gateways  for  the  purpose  of  reducing 
congestion,  alleviating  air  and  noise 
pollution,  minimizing  safety  hazards, 
and  conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Gateway 
Elimination  Rules  (49  CFR  1065(d)(2)), 
and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules. 

Carriers  having  a  genuine  interest  in 
an  application  may  file  an  original  and 
three  copies  of  verified  statements  in       ■. 
opposition  with  the  Interstate  Commerce 
Commission  on  or  before  August  22, 
1980.  (This  procedure  is  outlined  in  the 
Commission's  report  and  order  in 
Gateway  Elimination,  119  M.C.C,  530,)  A 
copy  of  the  verified  statement  in 
opposition  must  also  be  served  upon 
applicant  or  its  named  representative. 
The  verified  statement  should  contain 
all  the  evidence  upon  which  protestant 
relies  in  the  application  proceeding 
including  a  detailed  statement  of 
protestant's  interest  in  the  proposal.  No 
rebuttal  statements  will  be  accepted. 

MC  83539  (Sub-E-609),  filed  May  28, 
1975.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  2010  W. 
Commerce  St.,  P.O.  Box  5976,  Dallas, 
Texas  75222.  Representative:  Kenneth 
Weeks  (same  as  above).  Iron  and  steel 
articles,  as  described  in  Appendix  V  to 
the  report  of  the  Commission  in  Ex  Parte 
45,  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209.  (1)  to  points 
in  FL,  GA,  IL,  IN,  lA,  KS,  KY,  MI,  MO, 
NC,  SC,  TN,  VA,  and  WI;  and  (2)  from 
points  in  CA  to  points  in  NE  (except 
points  in  Sioux,  Dawes,  Scotts  Bluff,  Box 
Butte,  Banner  and  Kimball  Counties). 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  points  in  Utah  and 
facilities  CF&I  Steel  Corporation,  at 
Pueblo,  Colorado. 
Agatha  L.  Mergenovich, 
Secretary. 

[FROoc  80-21888  Filed  7-22-80: 8:45  am) 
BILLING  CODE  7035-01-M 


[Volume  No.  OP1-001] 

Permanent  Authority  Decisions 
Decision-Notice 

Decided;  July  11.  1980. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
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Federal  Register  on  July  3, 1980,  at  45  FR 

45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  n00.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  appl'cant  upon 
request  and  payment  to  applicant  of 
SI  0.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 
Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Flxcept  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975.  ' 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  September 
8. 1980  (or,  if  the  application  later 
becomes  unopposed) appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  On  or  before  September  22, 
1980  an  applicant  may  file  a  verified 
statement  in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 


By  the  Commission,  Review  Board 
Number  1,  Members  Carleton,  Joyce. 
and  Jones. 
Agatha  L.  Mergenovich, 

Secretary. 

Note,— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  if  for  a  named  shipper  "under 
contract". 

MC  150871  (Sub-lFJ  filed  July  3. 1980. 
Applicant:  B.D.C.  LTD..  2677  Drew  Rd„ 
Mississaugua,  Ontario,  Canada,  L4T 
3W1.  Representative:  Sally  G.  Galway, 
P.O.  Box  1975,  St.  Paul,  MN  55111. 
Transporting  shipments  weighing  100 
pounds  or  less,  if  transported  in  a 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  United  States. 

MC  150871  (Sub-lF).  filed  July  3. 1980, 
Applicant:  B.D.C.  LTD..  2677  Drew  Rd„ 
Mississauga,  Ontario,  Canada,  L4T  3W1, 
Representative:  Sally  G.  Galway.  P.O. 
Box  1975.  St.  Paul,  MN  55111- 
Transporting  sA/pnie/i/s  weighing  100 
pounds  or  less,  if  transported  in  a 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  150871  (Sub-IF),  filed  July  3. 1980. 
Applicant:  B.D.C.  LTD.,  2677  Drew  Rd., 
Mississauga,  Ontario.  Canada,  L4T  3Wl. 
Representative:  Sally  G.  Galway,  P.O. 
Box  1975,  St.  Paul.  MN  53111. 
Transporting  shipments  weighing  100 
pounds  or  less,  if  transported  in  a 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  150871  (Sub-lF),  filed  July  3, 1980, 
Applicant;  B.D.C.  LTD.,  2677  Drew  Rd.. 
Mississauga,  Ontario.  Canada,  L4T  3Wl. 
Representative:  Sally  G.  Galway.  P.O. 
Box  1975.  St.  Paul,  MN  55111. 
Transporting  shipments  weighing  100 
pounds  or  less,  if  transported  in  a 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S, 

|FR  Doc  80-22004  Filed  7-22 -«a  fc4S  aaj 
BILLING  CODE  703S-01-*I 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 


publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  tiie  appUcant 
or  its  authonzed  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  It  ts  prodicated.  specifying  the 
"MC"  docket  and    Sub"  number  and 
quoting  the  particular  portion  of 
authoritj-  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  cop\  of  the  application  is  on  file. 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  carriers  of  Property 

(Notice  No.  F-42| 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC 
Regional  Authority  Center.  P.O.  Box 
7520.  Atlanta.  GA  30357. 

MC  140484  (Sub-3-9TA).  filed  July  14. 
1980  Applicant:  LESTER  COGGINS 
TRUCKLNG,  LNC.  P.O.  Box  69.  Fort 
Myers,  FL  33902.  Representative: 
Chester  A.  Zyblut,  366  Executive  Bldg.. 
1030 15th  St.,  N.W..  Wash..  D.C.  20005. 
Mist  eliminators,  plastic  baffles,  and 
components  and  accessories  for  cooling 
systems  and  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  of  the  aforesaid 
commodities,  between  Fort  Myers,  FL, 
on  the  one  hand,  and,  on  the  other, 
points  in  OH.  PA,  NY,  NJ.  DE,  WI  and 
points  in  and  west  of  MN,'  LA.  MO.  AR 
and  LA.  Supporting  shipper:  Munter 
Corporation,  P.O.  Box  6428,  Fort  Myers. 
FL  33901. 

MC  2900  (Sub-3-13TA),  filed  July  11, 
1980.  Applicant:  RYDER  TRUCK  LINES, 
INC.,  2050  Kings  Road.  P.O.  Box  2408, 
Jacksonville,  FL  32203.  Representative: 
S.  E.  Somers.  Jr.  (same  address  as 
applicant).  Common  carrier  regular; 
General  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk. 
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those  requiring  special  equipment  and 
household  goods  as  defined  by  the 
Commission)  (1)  Between  Dallas,  TX 
and  Los  Angeles.  CA  over  Interstate 
Hwy  10,  (2)  Between  Denver,  CO  and 
Los  Angeles,  CA  from  Denver  over 
Interstate  Hwy  20  (also  over  U.S.  Hw^ 
6)  to  junction  interstate  Hwy  15,  then 
over  Interstate  Hwy  15  to  junction 
Interstate  Hwy  10.  then  over  Interstate 
Hwy  10  to  Los  Angeles  and  return  over 
the  same  route.  (3)  Between  Denver,  CO 
and  San  Francisco.  CA  from  Denver 
over  Interstate  Hwy  25  to  junction 
Interstate  Hwy  80  then  over  Interstate 
Hwy  80  to  San  Francisco  and  return 
over  the  same  route,  serving  no 
intermediate  points  and  serving  the 
termini  for  the  purposes  of  joinder  only. 
Supporting  shipper(s]:  There  are  179 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  ICC  Regional  Office  in  Atlanta,  GA, 

Note. — Applicant  seeks  authority  to  tack 
with  present  authority  and  interline. 

MC  59150  (Sub-3-^TA).  filed  July  11. 
1980.  Applicant:  PLOOF  TRUCK  LINES, 
INC.,  1414  Lindrose  Street,  Jacksonville, 
PL  32206.  Representative;  Martin  Sack, 
Jr.,  203  Marine  National  Bank  BIdg.,  311 
West  Duval  Street.  Jacksonville,  PL 
32202.  Iron  and  Steel  Articles,  from 
Wilmington.  NC,  to  points  in  AL,  AR. 
MS,  TN.  VA,  NC.  SC,  GA.  FL.  MD.  KY 
and  WV.  Supporting  shipper:  Noland 
Company.  2700  Warwick  Boulevard, 
Newport  News,  VA  23607. 

MC  31675  (Sub-3-9TA),  filed  July  11, 
1980  Applicant:  NORTHERN  FREIGHT 
LINES.  INC..  P.O.  Box  34303.  Charlotte. 
N.C.  28234.  Representative:  Garland  V. 
Moore  (same  as  above).  Carpet,  carpet 
samples,  materials  and  supplies  used  in 
their  manufacture,  between  the  facilities 
of  E  and  B  Carpet  Mills.  Inc.,  Dalton, 
Ringgold,  GA  and  Winchester,  TN.  on 
the  one  hand,  and  on  the  other  points  in 
the  states  of  CT,  DE.  IL,  IN.  lA.  KY,  MA, 
MD,  ME,  MI,  MO,  NJ.  NY.  NC,  NT).  NH. 
OH.  PA.  RI.  SC.  SD,  TN,  VA.  VT.  WI 
and  WV.  Supporting  shipper(s):  E  and  B 
Carpet  Mills,  Inc.,  P.O.  Box  1288, 
Arlmgton,  TX  76010, 

MC  115841  (Sub-3-15TA),  filed  July  11. 
1980  Applicant;  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  McBnde  Lane.  P.O.  Box  22168. 
Knoxville.  TN  37922.  Representative: 
Michelene  Good.  McBride  Lane,  P.O. 
Box  22168,  Knoxville.  TN  37922, 
Chemicals,  and  cleaning  and  sanitation 
materials,  equipment  and  supplies 
(except  commodities  in  bulk),  between 
the  facilities  utilized  by  Zep 
Manufacturing  Company,  located  at  or 
near  Albuquerque.  NM;  Chicago.  IL; 
Clevelend,  OH:  Dallas,  TX;  Denver.  CO; 
Detroit.  MI;  Houston.  TX;  Kansas  City, 


KS/MO;  Los  Angeles,  CA;  Pittsburgh, 
PA;  Santa  Clara,  CA;  St.  Louis,  MO;  St. 
Paul.  MN:  Washington.  DC;  and 
Oklahoma  City.  OK.  Supporting  shipper: 
Zep  Manufacturing  Company,  1310 
Seaboard  Industrial  Boulevard.  Atlanta. 
GA. 

MC  115841  (Sub-3-14TA).  filed  July  11, 
1980,  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.  McBride  Lane.  P.O.  Box  22168. 
Knoxville,  TN  37922.  Representative: 
Michelene  Good.  McBride  Lane.  P.O. 
Box  22168.  Knoxville.  TN  37922,  Frozen 
Foods  from  Sikeston,  MO  to  Ocala,  FL. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  utilized  by  Gold 
Bond  Ice  Cream.  Supporting  shipper: 
Gold  Bond  Ice  Cream.  701  S.W.  33rd 
Avenue.  Ocala.  FL  23670. 

MC  31674  (Sub-3-8TA},  filed  July  11. 
1980.  Applicant;  NORTHERN  FREIGHT 
LINES.  INC..  P.O.  Box  34303.  Charlotte. 
NC  28234.  Representative:  Garland  V. 
Moore  (same  address  as  above).  Canned 
and  frozen  mushrooms  from  Temple.  PA 
to  points  in  the  U.S.,  except  AK  and  HI. 
Supporting  shipper:  Giorgio  Foods,  Inc., 
P.O.  Box  96.  Temple.  PA  19560. 

MC  143271  (Sub-3-lTA).  filed  July  11, 
1980.  Applicant;  CAPITAL  CITY  TRUCK 
GARAGE  AND  TRUCKING  COMPANY, 
INC..  3017  Trawick  Road.  Raleigh.  NC 
17604,  Representative:  Nicholas  J. 
Dombalis,  11.  3700  Computer  Dr.,  P.O. 
box  18237,  Raleigh.  NC  27619.  Bananas. 
from  Charleston.  SC;  Baltimore,  MD; 
New  York,  NY  and  Wilmington,  DE  to 
various  points  within  the  States  of  WV 
and  VA.  Supporting  shipper:  Castle  and 
Cooke  Foods.  6808  Foxfire  Place. 
Raleigh,  NC  27609. 

MC  38320  (Sub-3-lTA),  filed  July  11. 
1980.  Applicant:  CENTRAL  MOTOR 
EXPRESS,  INC,  P.O,  Drawer  "C". 
Campbellsville.  KY  42718. 
Representative:  Louis  J,  Amato,  P.O.  Box 
"E",  Bowling  Green,  KY  42101.  Alcoholic 
beverages,  in  containers,  (except  in 
bulk),  from  the  facilities  of  Old 
Fitzgerald  Distillery.  Louisville.  KY,  to 
all  points  in  IL.  Supporting  shipper: 
Somerset  Importers  Ltd..  P.O.  Box  10038, 
Louisville.  KY  40210, 

MC  139958  (Sub-3-7TA),  filed  July  14. 
1980.  Applicant:  R.  T.  TRUCK  SERVICE, 
INC..  2334  Millers  Lane.  Louisville.  KY 
40216,  Representative:  Rudy  Yessin.  314 
Wilkinson  Street,  Frankfort.  KY  40601. 
Beverages  as  described  in  NMFC  Item 
72160,  materials,  supplies  and 
equipment  used  in  the  manufacture 
thereof  except  in  bulk:  Between  the 
facilities  of  Kolmar.  Inc.  at  or  near 
Austin.  IN  and  points  in  KY.  IN.  IL.  OH. 
WV,  MI.  MO,  NJ.  MS,  TN,  GA,  NC,  LA, 
AL.  SC.  VA.  PA.  AR,  TX,  NY,  MN  and 
Wl.  Supporting  shipper:  Kolmar 


Products  Corporation.  256  W  Road, 
Austin.  IN  47102. 

MC  107912  (Sub-3-2TA).  filed  July  14. 
1980.  Applicant;  REBEL  MOTOR 
FREIGHT.  INC..  3934  Homewood  Drive. 
Memphis.  TN  38118.  Representative: 
Donald  B,  Morrison,  P.O.  Box  22628, 
Jackson,  MS  39205.  Common  carrier: 
regular:  General  commodities  (except 
household  goods  as  defined  by  the 
Commission.  Classes  A  and  B 
explosives,  commodities  in  bulk, 
articles  of  unusual  value,  and 
commodities  which  by  reason  of  size  or 
weight  require  the  use  of  special 
equipment)  serving  the  facilities  utilized 
by  the  Chambers  Corporation  at  or  near 
Como,  MS  as  an  off-route  point  in 
connection  with  applicant's  regular 
route  authority.  Supporting  Shipper: 
Chambers  Corp.,  P.O.  Box  927,  Oxford, 
MS  38655. 

Note. — Propose  to  tack  with  existing 
authority  and  to  interline  at  Memphis.  TN; 
Jackson.  MS:  and  BHton  Rniige.  LA. 

MC  151161  (Sub-3-lTA),  filed  July  14. 
1980,  Applicant:  NORTH  ATLANTA 
COACH  &  TRANSPORTATION.  INC. 
d.b.a,  NORTHSIDE  AIRPORT  EXPRESS. 
1454  Willingham  Drive,  Atlanta,  GA 
30344.  Representative:  Patricia  J.  Neri 
(same  address  as  applicant).  Passengers 
and  their  baggage  in  Charter  and 
Special  Operations.  Beginning  and 
ending  at  points  in  Clayton,  Cobb. 
DeKalb,  Fulton,  and  Gwinett  Counties, 
GA  on  the  one  hand  and  extending  to 
points  in  AL,  CT.  DE,  FL.  IL.  IN.  KY.  LA. 
ME.  MD.  MA,  MS,  NH,  N],  NY,  NC,  OH, 
PA.  RI,  SC,  TN.  VA,  VT,  DC,  and  WV, 
Supporting  shippers;  There  are  6 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  I.C.C.  Regional  Office  in  Atlanta. 
GA. 

MC  145408  (Sub-3-7TA).  filed  July  10. 
1980.  Applicant:  WILLIAMS  CARTAGE 
COMPANY.  INC..  P.O.  Box  897, 
Hartsville.  SC  29550.  Representative: 
Robert  L.  McGeorge.  2550  M  Street. 
N.W..  Suite  520.  Washington,  DC,  20037. 
Contract  carrier,  precast  concrete 
products,  plastic  pipe  and  tubing, 
between  Darlington,  County,  SC,  on  the 
one  hand,  and  on  the  other,  points  in 
NC,  VA,  GA,  FL  and  TN  under 
continuing  contract(s)  with  Utility 
Precast.  Supporting  shipper:  Utility 
Precast.  P.O.  Box  1096,  Hartsville.  SC 
29550. 

The  following  application  was  filed  in 
Region  4.  Send  protests  to;  ICC.  Dirksen 
Bldg..  219  S.  Dearborn  St.,  Room  1386, 
Chicago,  IL  60604. 

MC  34156  (Sub-4-7TA), 
(Republication)  filed  November  13, 1979. 
Applicant;  NIEDERT  FREIGHT,  INC.. 
7000  West  103rd  Street,  Chicago  Ridge. 
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Illinois.  Representative:  William  D. 
Brejcha.  Esq..  10  South  LaSalle  Street. 
Suite  *1600.  Chicago.  Illinois.  Regular 
routes — General  commodities,  (except 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission, 
commodities  requiring  special 
equipment,  and  Classes  A  and  B 
explosives).  Between  the  Chicago,  IL 
Commercial  Zone  and  the  Milwaukee. 
WI  Commercial  Zone  serving  all 
intermediate  points  and  serving  the 
Racine,  WI  and  the  Kenosha,  WI 
Commercial  Zones  as  off-route  points, 
from  the  Chicago,  IL  Commercial  Zone 
over  Interstate  Highway  1-94  to  the 
Milwaukee,  Wl  Commercial  Zone  and 
return  over  the  same  route. 

Note.— Applicant  proposes  to  combine 
service  over  the  route  described  above  with 
all  existing  authorized  service  routes  and  to 
interiine  at  the  Chicago,  IL  Commercial  Zone 
and  the  Milwaukee,  WI  Commercial  Zone. 
The  following  protests  were  filed  in 
Region  5.  Send  protests  to;  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fort 
Worth,  TX  76102. 

MC  110098  (Sub-5-5TA),  filed  July  11. 
1980,  Applicant:  ZERO  REFRIGERATED 
LINES,  1400  Ackerman  Road  (Box 
20380),  San  Antonio,  Texas  78220. 
Representative:  T.  W.  Cothren  (same 
address  as  applicant.)  Paper  and  paper 
products,  and  plastic  film  or  sheeting, 
from  Los  Angeles  and  Redlands.  CA,  to 
the  facilities  of  Dixico,  Inc.  at  Dallas, 
TX.  Supporting  shipper:  Dixico.  Inc.,  Box 
225116,  Dallas,  TX  75265. 

MC  115669  (Sub-5-2TA),  filed  July  11, 
1980.  Applicant:  DAHLSTEN  TRUCK 
LINE,  INC,  P.O.  Box  95,  Clay  Center.  NE 
68933.  Representative:  Marshall  D. 
Becker,  of  Stern  &  Becker,  P.C.  Suite 
610.  7171  Mercy  Road,  Omaha,  NE 
68106.  Malt  beverages  and  related 
advertising  materials,  from  Omaha.  NE 
and  Council  Bluffs.  lA  to  Oklahoma 
City.  Tulsa,  Elk  City,  Ardmore,  Lawton 
and  Altus,  OK.  Supporting  shipper:  P.  L. 
Distributing  Co.,  P.O.  Box  38, 1501  South 
Main,  Council  Bluffs,  lA  51501. 

MC  117568  (Sub-5-lTA),  filed  July  14, 
1980.  Applicant:  WADE  TRUCK  LINES. 
INC.,  P.O.  Box  156,  Verona,  Missouri 
65769.  Representative;  Same  as 
applicant.  Molasses  and/or  Syrup,  in 
drums  or  pails,  between  Gretna  and/or 
New  Orleans,  LA,  and  points  and  places 
in  the  48  states,  also  between  the  48 
states.  Supporting  shipper;  Colonial 
Molasses,  Box  483,  Gretna,  LA  70054. 
MC  134755  (Sub-5-6),  filed  July  14, 
1980.  Applicant:  CHARTER  EXPRESS, 
INC.,  P.O.  Box  3772,  Springfield,  MO 
6.5804.  Representative;  S.  Christopher 
Wilson,  P.O.  Box  3772,  Springfield, 
Missouri  65804.  Tires,  tubes,  tire  flaps. 


and  rubber  products  (except 
commodities  in  bulk),  from  Tyler,  TX  to 
Kansas  City,  MO.  Supporting  shipper: 
Lee  Tire  and  Rubber  Company,  1100 
East  Hector  Street,  Conshohocken.  PA 
19428. 

MC  139206  (Sub-5-7),  filed  July  14. 
1980.  Applicant:  F.M.S. 
TRANSPORTATION,  INC..  2564  Harley 
Drive,  Maryland  Heights,  MO  63043. 
Representative;  Laura  C  Berry,  (same 
address  as  applicant).  Contract, 
irregular.  Mineral  wool  insulation  from 
the  facilities  of  Foam  Products 
Corporation  at  Maryland  Heights,  MO  to 
Toledo,  OH,  Danbury.  CT;  Pittsburg.  PA; 
and  Chicago,  IL  and  commercial  zones 
thereof.  Supporting  shipper:  Foam 
Products  Corporation— 2525  Adie 
Road— Maryland  Heights,  MO  63043, 

MC  140665  (Sub-5-22TA),  filed  July  14, 
1980,  Applicant:  PRIME,  INC,  Route  1. 
Box  115-B.  Urbana,  MO  65767. 
Representative:  Clayton  Geer,  P.O.  Box 
786.  Ravenna.  OH  44266.  Foodstuffs, 
(except  commodities  in  bulk)  from  the 
facilities  of  American  Home  Foods. 
Division  of  American  Home  Products 
Corporation  located  at  or  near  LaPorte, 
IN  to  points  in  TN.  Supporting  shipper: 
American  Home  Foods.  Division  of 
American  Home  Products  Corporation. 
685  Third  Ave..  New  York,  NY  10017. 
MC  144209  (Sub-5-1),  filed  July  11. 
1980.  Applicant;  ERWIN  TRUCKING, 
INC.,  9100  "F  "  Street.  Omaha,  NE  68127. 
Representative;  Donald  L  Stern,  of  Stern 
&  Becker.  P.C,  Suite  610,  7171  Mercy 
Road,  Omaha,  NE  68106.  General 
commodities  (except  those  of  unusual 
value.  Class  A&B explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment 
because  of  size  or  weight),  between 
points  in  AL,  AR,  CO,  CT,  DE,  DC,  FL. 
GA.  IL,  IN,  lA.  KS.  LA.  ME.  MD.  MA.  Ml. 
MN.  MS.  MO,  NE,  NH,  NJ.  NY,  NC,  ND, 
OH,  OK,  PA,  RI.  SC.  SD.  TN.  TX,  VT. 
VA.  WV.  and  WI.  Restricted:  to  the 
transportation  of  traffic  moving  to.  from 
or  between  the  facilities  of  or  utilized  by 
Minnesota  Mining  and  Manufacturing 
Company  (3M)  or  its  wholly  owned 
subsidiaries.  Supporting  shipper:  3M 
Company,  3M  Center,  Transportation— 
224-lE,  St.  Paul,  MN  55144, 

MC  145950  (Sub-5-lOTA),  filed  July  11, 
1980.  Applicant;  BAYWOOD 
TRANSPORT,  INC.,  Route  6,  Box  2611. 
Waco,  Texas  76706.  Representative: 
Michael  D.  Bromley.  805  McLachlen 
Bank  Building,  666  Eleventh  Street.  NW„ 
Washington,  DC  20001.  Bananas  and 
agriculatural  commodities, 
transportation  of  which  is  exempt  from 
regulation  under  49  U.S.C.  §  10526(a)(6) 
in  mixed  loads  with  bananas,  from 


Mobile,  AL,  onc'Gulfporl,  MS,  to  points 
in  the  U.S.  (except  AK  and  HI), 
Supporting  shipper  Chiquita  Brands. 
Inc.,  15  Mercedes  Drive.  Montavale,  NJ 
07645. 

MC  151024  (Sub-5-lTA).filed  July  9, 
1980.  Applicant:  VICO  TRUCKING 
COMPANY,  Post  Office  Box  45, 
Tickfaw,  LA  70466  Representative: 
Fletcher  W.  Cochran.  1338  Cause 
Boulevard— Suite  245.  Post  Office  Box 
741,  Slidell.  LA  70459.  Contract; 
irregular.  Lumber.  lumber  products,  and 
forest  products  from  the  plant  sites  of 
Crown  Zellerbach  Corporation  or  those 
facilities  under  a  continuing  contract  or 
contracts  with  Crown  Zellerbach 
Corporation  located  at  Bogalusa.  LA. 
and  Lumberton.  MS,  to  all  points  in  the 
states  of  AL,  AR,  FL,  GA,  IL.  IN.  L\.  KS. 
KY,  LA,  MI,  MN,  MO.  MS,  NE,  NJ.  NC, 
OH,  OK,  PA,  SC,  TN,  TX,  WV,  and  WI. 
Supporting  shipper:  Crown  Zellerbach 
Corporation.  Post  Office  Box  1060 
Bogalusa,  LA  70427. 

MC  151202  (Sub-5-lTA).  filed  July  11. 
1980.  Applicant:  R.L,  &  H. 
DISTRIBUTION  COMPANY.  INC..  11291 
Pellicano  Dr.,  El  Paso,  TX  79935. 
Representative:  Henry  G.  Kreiner,  10909 
Bob  Stone  Dr..  El  Paso.  TX  79936. 
Contract;  Irregular.  Roofing  materials, 
building  materials  and  accessories, 
between  the  U.S.-Mexican  Boundary 
Line  and  points  in  the  U.S.  (except 
Alaska  and  Hawaii),  Supporting  shipper: 
CASAHl  Quahty  Inc..  U.S.  General 
Offices.  11291  Pellicano  Dr..  El  Paso.  TX 
79935, 

Agatha  L  Mergeno\'lch. 
Secretary. 

(FR  Doc  80-22072  Filed  7-22-80;  8r4S  am) 
BILLING  CODE  703S-01-M 


IRule  19.  Ex  Parte  No  241;  11th  Rev. 
Exemption  No.  141) 

Exemption  Under  Provision  of 
Mandatory  Railroad  Car  Service  Rules 

//  appearing.  That  the  railroads 
named  herein  own  numerous  plain 
gondola  cdrs  less  than  61-ft.;  that  under 
present  conditions,  there  are  surpluses 
of  these  cars  on  their  lines;  that  return  of 
these  cars  to  the  car  owners  would 
result  in  their  being  stored  idle;  that 
such  cars  can  be  used  by  other  carriers 
for  transporting  traffic  offered  for 
shipments  to  points  remote  from  the  car 
owners;  and  that  comphance  with  Car 
Service  Rules  1  and  2  prevents  such  use 
of  these  cars,  resulting  in  unnecessary 
loss  of  utilization  of  such  cars. 

It  is  ordered,  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  plain  gondola  cars,  61-ft.  in 
length,  described  in  the  Official  Railway 
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Equipment  Register,  ICC-RER  N'o.  6410- 
B.  issued  by  W.  J.  Trezise,  or  successive 
issues  thereof,  as  having  mechanical 
designation  "GB."  which  are  less  than 
61-ft.  in  length,  and  which  bear  the 
reporting  marks  listed  below,  may  be 
used  without  regard  to  the  requirements 
of  Car  Service  Rules  1  and  2. 

Aberdeen  and  Rockfish  Railroad  Company: 

Reporting  .Marks:  AR 
Atlantic  and  Western  Railway  Company, 

Reporting  Marks:  ATW 
'Bessemer  and  Lake  Erie  Railroad  Company; 

Reporting  Marks:  BLE 
Cr.iidgo,  West  Pullman  *  Southern  Railroad 

Company;  Reporting  Marks:  CWP 
Columbus  and  Greenville  Railway  Company; 

Reporting  Marks-  CAGY 
'Consolidated  Rail  Corporation:  Reporting 

Mar!<3  BCK-C.NI-GR-DLW-EL-ERIE-LV- 

.NH-.NYC-P&E  PAE-PC-PCA-PRR-RDG- 

TOC-RR 
East  Sl  Louis  Junction  Railroad  Company: 

Reporting  Marks:  ESLJ 
Illinois  Terminal  Railroad  Company; 

Reporting  Marks:  ITC 
Louisiana  Midland  Railway  Company; 

Reporting  Marks:  LOAM 
Mtiryland  and  Delaware  Railroad  Company; 

Reporting  Marks;  MODE 
Ocroraro  Railway.  Inc.;  Reporting  Marks: 
OCTR 
The  Pittsburgh  and  Lake  Ene  Railroad 

Company:  Reporting  Marks:  PLE 
Southern  Railway  Company  Reporting 

Marks:  SOU 
Upper  Merion  and  Plymouth  Railroad 

Company;  Reporting  Marks:  UMP 

Effective  July  15.  1980.  and  continuing 
in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington,  D.C.,  July  11, 1980. 
Interstate  Commerce  Commission. 
|oeI  E.  Bums, 

Agent.  I 

|FR  Doc  80-22066  Filed  7-22-80:  &45  am) 
BIUINQ  CODE  7.035-01-M 


[Rule  19,  Ex  Parte  No.  241;  44th  Rev, 
Exemption  No.  12] 

Exemption  Under  Provision  of 
Mandatory  Car  Service  Rules 

It  appearing.  That  the  railroads 

r.  iTied  herein  own  numerous  plain 
boxcars;  that  under  present  conditions, 
there  is  virtually  no  demand  for  these 
cars  on  the  lines  of  the  car  owners;  that 
return  of  these  cars  to  the  car  owners 
would  result  in  their  being  stored  idle  on 
these  lines;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners:  and  that 
coT.plidHce  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  plain  boxcars 
owned  by  the  railroads  listed  herein, 


resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

//  is  ordered.  That,  pursuant  to  the 
authority  vested  vn  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
ICC  RER  6410-D,  issued  by  W.  J. 
Trezise.  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM"  or 
"XMI."  and  bearing  reporting  marks 
assigned  to  the  railroads  named  below, 
shall  be  exempt  from  provisions  of  Car 
Service  Rules  l{a).  2(a)  and  2(b). 

Atlantic  and  Western  Railway;  Reporting 

Marks:  ATW 
[Deleted] ' 
Chicago  &  IllinoiB  Midland  Railway 

Company:  Reporting  Marks:  CIM 
Consolidated  Rail  Corporation;  Reporting 

Marks:  BCK-CN]-CR-DLW-EL-ERIE-LV- 

NH-NYC-P&E-PAE-PC-PCA-PRR-RDG- 

TOC-RR 
Fonda,  Johnstown  and  Cloversville  Railroad 

Company;  Reporting  Marks:  FJG 
Hartford  and  Slocrnn  Railroad  Company; 

Reporting  Marks:  HS 
Hillsdale  County  Railway  Company  Inc,,' 

Reporting  Marks:  HCRC 
Lackawaxen  and  Stourbridge  Railroad 

Corporation:  Reporting  Marks:  LASB 
Maryland  and  Pennsylvania  Railroad 

Company;  Reporting  Marks:  MPA 
Pickens  Railroad  Company;  Reporting  Marks; 

PICK 

Effective  July  15.  1930.  and  continuing 
in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washingtoa  D.C.  July  11, 1980. 
Interstate  Commerce  Commission. 
Joel  E.  Bums, 

Agent. 

(FR  Doc.  80-22068  FOed  7-22-80:  8:45  am) 
BILUNQ  COOe  703&-01-II 


(ICC  Order  No.  P-30] 

Atchison,  Topeka  Santa  Fe  Railway 
Co.;  Passenger  Train  Operation 

Decided  June  28. 1980. 

The  National  Railroad  Passenger 
Corporation  (Amtrak)  has  established 
through  passenger  train  service  between 
Chicago.  Illinois,  and  Laredo,  Texas. 
The  operation  of  this  train  requires  the 
use  of  tracks  and  other  facilities  of 
Missouri-Kansas-Texas  Railroad 
Company  (MKT),  A  portion  of  these 
MKT  tracks  at  Granger,  Texas,  are 
temporarily  out  of  service.  An  alternate 
route  is  available  between  Temple  and 
Milano,  Texas,  via  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
and  connecting  with  the  Missouri  Pacific 
Railroad  Company  (MP).  It  is  the 
opinion  of  this  Commission  that  the  use 
of  such  alternate  route  is  necessary  in 


the  interest  of  the  public  and  the 
commerce  of  the  people:  that  notice  and 
public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice.  "> 

It  IS  ordered,  (a)  Pursuant  to  the 
authority  vested  in  me  by  order  of  the 
Commission  served  March  6, 1978,  and 
of  the  authority  vested  in  the 
Commission  by  Section  402(c)  of  tlie 
Rail  Passenger  Service  Act  of  1970  (45 
U.S.C.  562(c)).  the  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  is  directed 
to  permit  the  use  of  its  tracks  and 
facilities  for  the  movement  of  trains  of 
the  National  Railroad  Passenger 
Corporation  between  Temple  and 
Milano,  Texas. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce, 

(d)  Effective  date.  This  order  shall 
become  effective  at  2:00  p.m..  EDT,  June 
28.  1980. 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
EDT,  June  30,  1980,  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

This  order  shall  be  served  upon  the 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  and  upon  the  National 
Railroad  Passenger  Corporation,  and  a 
copy  of  this  order  shall  be  filed  with  the 
Director,  Office  of  the  Federal  Register, 

Interstate  Commerce  Commission. 

Robert  S.  Turkington, 

Agent. 

|FR  Dae  ao-iioer  Filed  7-22-80;  8:45  am) 
BILLING  COOE  7035-01-M 


"Additions. 


'  Burlington  Northern  Inc. 
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[Finance  Docket  No.  29408] 

Transkentucky  Transportation 
Railroad,  Inc.— Operation— Of  a  Line  of 
Railroad  In  Bourbon,  Nichols,  Fleming, 
and  Mason  Counties,  Ky. 

Transkentucky  Transportation 
Railroad,  Inc.  (Applicant),  represented 
by  Mr.  William  F.  Hughes.  President  and 
General  Manager  Transkentucky 
Transportation  Railroad,  Inc.,  201  West 
Vine  Street,  Lexington,  KY  40502  and 
John  L.  Richardson,  Esquire,  Verner. 
Liipfert,  Bemhard  and  McPherson,  Suite 
1100, 1660  L  Street,  NW.,  Washington, 
DC  20036,  hereby  give  notice  that  on  the 
1st  day  of  July.  1980,  it  filed  with  the 
Interstate  Commerce  Commission  at 
Washington,  DC,  an  application 
pursuant  to  49  U.S.C,  10901  for  a 
decision  approving  and  authorizing  it  to 
operate  approximately  49.6  miles  of 
railroad  located  in  Bourbon,  Nichols, 
Fleming  and  Mason  Counties,  KY. 

The  line  begins  at  a  connection  with 
the  Louisville  and  Nashville  Railroad 
Company  (L&N)  at  Paris,  KY,  and 
extends  in  a  northeasterly  direction  to 
its  terminal  points^at  Maysville.  KY. 

On  July  25, 1979,' the  Commission 
issued  Service  Order  No.  1389, 
authorizing  Applicant  to  assume 
operating  responsibility  for  the  Pans- 
Maysville  Branch  which  was  abandoned 
by  L&N  pursuant  to  a  decision  of  the 
Commission  in  Docket  No.  AB-2  (Sub- 
No.  14). 

On  September  5, 1979,  Applicant 
leased  the  branch  from  L&N;  on 
September  6, 1979,  began  operations: 
and  on  October  10, 1979,  Applicant 
purchased  the  branch  from  L&N. 

In  accordance  with  the  Commission's 
regulations  (49  CFR  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  4),  Implementation — 
National  Environmental  Policy  Act. 
1969.  352  I.C.C.  451  (1976),  any  protests 
may  include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation — National 
Environmental  Policy  Act.  1969.  supra, 
at  p.  487. 

Pursuant  to  the  provisions  of  the 
Interstate  Commerce  Act,  as  amended, 
the  procedding  will  be  handled  without 
public  hearings  unless  comments  in 
support  or  opposition  on  such 
application  are  filed  with  the  Secretary, 
Interstate  Commerce  Commission,  12th 
and  Constitution  Avenue,  NW., 
Washington,  DC  20423,  and  the 
aforementioned  counsel  for  applicant, 


within  30  days  after  date  of  first 
publication  in  a  newspaper  of  general 
circulation.  Any  interested  person  is 
entitled  to  recommend  to  the 
Commission  that  it  approve,  disapprove, 
or  take  any  other  specified  action  with 
respect  to  such  application. 
Agatha  L.  Mergeno\ich, 
Secretary. 

|FR  Doc  80-22071  Filed  7-22-80:  8:45  am) 
BILLING  CODE  7035-01-1* 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-69] 

Centain  Airtight  Cast  Iron  Stoves; 
Commission  Request  for  Comments 
Concerning  Consent  Order  Agreement 

agency:  United  States  International 
Trade  Commission. 
action:  Proposed  consent  order 
agreements-request  for  public  comment. 

SUMMARY:  This  proposed  consent  order 
agreement  would  result  in  termination  of 
this  investigation  with  respect  White 
Mountain,  Inc.,  a  respondent  before  the 
Commission.  This  notice  requests 
comments  on  the  agreement.  The 
agreement  is  available  in  the  Office  of 
the  Secretary  of  the  Commission. 
DATES:  Comments  will  be  considered  if 
received  on  or  before  August  22,  1980. 
Comments  should  conform  with 
Commission  rule  201.8  (19  CFR  201.8) 
and  should  be  addressed  to  Kenneth  R. 
Mason,  Secretary,  U.S.  International 
Trade  Commission,  701  E  Street  N^W., 
Washington,  D.C.  20436. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  S.  Neeley.  Esquire,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436;  telephone  (202) 
523-0359. 
SUPPLEMENTARY  INFORMATION:  In 

connection  with  the  Commission 
investigation  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337).  of 
alleged  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  or 
sale  of  certain  airtight  cast  iron  stoves  in 
the  United  States,  complainants  and  the 
Commission  investigative  attorney 
moved  on  June  16,  1980,  motion  No.  69- 
31)  to  terminate  this  investigation  as  to 
respondent  White  Mountain,  Inc.,  based 
upon  a  consent  order  agreement.  On 
June  27, 1980,  the  Administrative  Law 
Judge  issued  her  recommendation 
(Order  No.  69-33)  regarding  the  consent 
order  agreement.  The  Administrative 
Law  Judge  recommended  that  the 
Commission  accept  the  agreement. 


This  investigation  began  with 
publication  by  the  Commission  of  a 
notice  in  the  Federal  Register  on  July  12. 
1979.  (44  FR  40732)  stating  that  an 
investigation  was  being  instituted  to 
determine: 

Whether,  on  the  basis  of  allegations 
set  forth  and  supplemented  with 
additional  information  provided  the  U.S. 
International  Trade  Commission,  there 
are  violations  of  subsection  (a)  of  this 
section  in  the  unlawful  importation  of 
certain  airtight  cast-iron  wood-  and 
coal-buming  stoves  in  the  United  States, 
or  in  their  sale  by  reason  that  such 
stoves  are — 

(a)  Violating  Jotul's  common  law 
trademarks  because  such  stoves  are 
visually  identical  copies  of  Jotul's 
stoves: 

(b)  Being  passed  off  as  Jotul's 
products; 

(c)  Violating  Jotul's  registered  U.S. 
trademarks;  and 

(d)  Being  falsely  advertised. 

The  effect  or  tendency  of  which  is  to 
destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated  in  the  United  States  or  to 
restrain  trade  or  commerce  in  the  United 
States. 

Twenty-five  parties  were  named  as 
respondent  on  July  12, 1979.  By  notice 
published  in  the  Federal  Register  (44  FR 
58816)  on  October  11.  19"9,  the 
Commission  named  twenty-six 
additional  respondents.  A  subsequent 
notice  dated  October  24. 1979,  (44  FR 
61269)  named  one  more  respondent. 
WRITTEN  COMMENTS  REQUESTED!  In  her 

recommendation  of  June  27,  the 
Administrative  Law  Judge  stated  that 
the  type  of  agreement  entered  into 
should  not  be  issued.  However,  she 
went  on  to  add  that  similar  consent 
order  agreements  had  already  been 
accepted  by  the  Commission.  The 
Commission  wishes  to  point  out  that  no 
consent  order  agreements  have  as  yet 
been  accepted  by  it  in  this  case.  At  this 
time,  the  Commission  has  solicited 
public  comment  on  whether  it  should 
accept  the  proposed  orders,  but  in  no 
way  has  expressed  an  opinion  as  to 
w  hether  they  will  utimately  be  accepted. 
In  considering  the  present  consent  order 
agreement,  therefore,  the  Commission 
will,  of  course,  consider  the 
Administrative  Law  Judge's 
recommendation  with  regard  to  the 
other  consent  order  agreements. 

Because  the  issues  raised  by  the 
Administrative  Law  Judge  wi^  regard  to 
the  other  consent  order  agreements  are 
clear,  no  oral  argument  will  be  held  with 
respect  to  the  Administrative  Law 
Judge's  recommendation.  However,  in 
light  of  the  Commission's  duty  to 
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consider  the  public  interest,  the 
Commission  requests  written  comments 
concerning  the  effect  of  the  termination 
of  this  investigation  based  upon  the 
consent  order  agreement  upon  (1)  the 
public  health  and  welfare;  (2) 
competitive  conditions  in  the  U.S. 
economy:  (3)  the  production  of  like  or 
directly  competitive  articles  in  the 
United  States:  and  (4)  U.S.  consumers. 
These  written  comments  must  be  filed 
with  the  Secretan,-  of  the  Commission  no 
later  than  August  22.  1980.  A  complete 
copy  of  the  proposed  consent  order 
agreement  is  available  in  the  Office  of 
the  Secretary  of  the  Commission. 

ADDITIONAL  INFORMATION:  The  original 

and  19  true  copies  of  all  written 
submissions  m.ust  b  filed  with  the 
Secretary  of  the  Conunission.  Any 
persons  desiring  to  submit  a  document 
(or  portion  thereof]  to  the  Commission  in 
confidence  must  request  in  camera 
treatment.  Such  a  request  should  be 
directed  to  the  Secretary  and  must 
include  a  full  statement  of  the  reasons 
why  the  Commission  should  grant  such 
treatment.  The  Commission  will  either 
accept  such  submission  in  confidence  or 
return  it.  All  nonconfidential  written 
submissions  will  be  open  to  public 
inspection  at  the  Secretary's  office. 

By  order  of  the  Commission. 
Issued:  July  18. 1980. 
Kenneth  R.  Mason. 

Secretary: 

\rR  Doc.  80-2Z102  Filed  7-22-eO.  8:45  am| 
eiLUNQ  CODE  7020-02-M 


i  Investigation  No.  337-TA-52;  Advisory 
Opinion  Proceeding! 

Certain  Apparatus  for  ttie  Continuous 
Production  of  Copper  Rod;  Issuance 
of  Advisory  Opinion 

On  July  14, 1980,  the  U.S.  International 
Trade  Commission  issued  an  Advisory 
Opinion  regarding  the  cease  and  desist 
orders  issued  on  November  23, 1979,  in 
Certain  Apparatus  for  the  Continuous 
Production  of  Copper  Rod,  Inv.  No.  337- 
T.'\-52.  The  issuance  of  the  advisory 
opinion  follows  a  request  of  April  2, 
1980,  by  Fried,  Krupp  GmbH,  and  Krupp 
International,  Inc.  for  such  an  opinion. 

Copies  of  the  public  version  of  the 
advisory  opinion  are  available  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street,  NW.,  Washington,  D.C.  20436; 
telephone  (202)  523-0161. 


By  Order  of  the  Commission. 


Issued:  )uly  14.  1980. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  80-22101  Filed  7-22-80:  8:45  am| 
BILUMG  CODE  7020-a3-M 


[332-1111 

Semiannual  and  Annual  Surveys  on 
Nonelectric  Cooking  Ware  of  Steel 

Notice  is  hereby  given  that  the  U.S. 
International  Trade  Commission,  on  July 
11, 1980,  instituted  an  investigation 
under  section  332(b)  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1332(bJ),  for 
the  purpose  of  conducting  semiannual 
and  annual  surveys  with  respect  to  non- 
electric cooking  ware  of  steel,  enameled 
or  glazed  with  vitreous  glasses,  subject 
to  temporary  duty  increases  by  reason 
of  Proclamation  4713.  issued  January  16, 
1980  (published  in  the  Federal  Register 
of  January  18, 1980  (45  FR  S.'Sei]).  The 
Annex  to  Proclamation  4713  requires  the 
Commission  to  conduct  such  surveys. 
The  temporary  duty  increases,  which 
are  for  a  4-year  period  beginning 
January  17, 1980,  are  provided  for  in 
item  923.60  of  the  Appendix  to  the  Tariff 
Schedules  of  United  States  (19  U.S.C. 
1202). 

The  Annex  to  Proclamation  4713 
provides,  in  pertinent  part,  as  follows: 

7.  United  States  International  Trade 
Commission  (USITC)  surveys  on  certain 
nonelectric  cooking  ware  of  steel — The 
USITC  shall  conduct  surveys  with  respect  to 
cooking  ware  of  the  type  subject  to 
temporary  duty  increases  under  item  923.60 
as  follows: 

(a)  Semiannually — Surveys  semiannually 
to  obtain  periodic  data  on  U.S.  production: 
U.S.  producers'  domestic,  export,  and  total 
shipments,  imports,  apparent  U.S. 
consumption,  employment,  and  man-hours. 
The  initial  survey  shall  cover  the  last  half  of 
1979  and  the  first  half  of  1980.  the  last  such 
survey  shall  cover  the  semiannual  period 
which  ends  not  lessHhan  60  days  prior  to  the 
termination  of  the  import  relief.  The  results  of 
the  surveys  shall  be  published  and 
transmitted  to  the  U.S.  Trade  Representative 
within  60  days  of  the  end  of  each  survey 
period. 

(b)  Annually — Annual  surveys  to  obtain 
from  domestic  producers  annual  data  on 
profits,  capital  expenditures,  capacity,  and 
capacity  utilization.  The  initial  survey  shall 
cover  calendar  year  1979,  and  the  results  of 
this  and  subsequent  surveys  shall  be 
published  and  transmitted  to  the  U.S.  Trade 
Representative  by  the  end  of  the  first  quarter 
of  each  year  thereafter  so  long  as  the  import 
relief  is  in  effect. 


By  order  of  the  Commission. 
Issued:  July  14.  1980. 
Kenneth  R.  Mason, 

Secretary. 

{FT,  Don  BO-221('3  Filfd  r-2:-Wi  B  45  .iml 
BILLING  CODE  702(M)2-M 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Proposed  Final  Judgment  In  United 
States  V.  E.  I.  du  Pont  de  Nemours  & 
Co.,  Inc.  and  Competitive  Impact 
Statement  Thereon 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  16(b)-(h).  that  a  proposed  Final 
Judgment  and  a  Competitive  Impact 
Statement  ("CIS")  as  set  out  below  have 
been  filed  with  the  United  States 
District  Court  for  the  Northern  District 
of  Ohio.  Eastern  Division,  in  United 
States  V.  E.  I.  Du  Pont  de  Nemours  &  Co., 
Inc.,  Civil  Action  No.  C76-566.  The 
Complaint  in  this  case  alleges  that  Du 
Pont  violated  the  Sherman  Act  by 
conspiring  to  restrain  trade  in  the  retail 
sale  of  its  Lucite  consumer  paint  through 
the  use  of  its  retailer  cooperative 
advertising  program. 

The  proposed  Judgment  enjoins  the 
defendant  from  engaging  in  or  renewing 
the  alleged  conspiracy  and  requires  the 
defendant  to  put  a  statement  in  its 
cooperative  retailer  advertising  plans  to 
the  effect  that  reimbursement  under  the 
plan  is  not  conditioned  upon  the 
retailer's  advertising  at  or  above 
minimum  prices  set  by  the  defendant  or 
upon  the  absence  of  price  in  any 
advertisement. 

The  CIS  describes  the  terms  of  the 
Jutlgment  and  the  background  of  the 
action  and  concludes  that  the  proposed 
Judgment  provides  appropriate  relief 
against  the  violation  alleged  in  the 
Complaint. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  John  A.  Weedon,  Chief, 
Cleveland  Field  Office,  Antitrust 
Division.  Department  of  Justice,  995 
Celebrezze  Federal  Building,  Cleveland, 
Ohio  44199, 

Dated:  July  14,  1980. 
Joseph  H.  Widmar, 

Director  of  Operations. 

U.S.  District  Court,  for  the  Northern  District 
of  Ohio.  Eastern  Division 

United  States  of  America.  Plaintiff,  v.  E.  I. 
du  Pont  de  Nemours  &  Co.,  Inc.,  Defendant. 
Civil  No.  C-76-566. 
Judge  John  M.  Manos. 
Filed:  July  14, 1980. 
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Entered: 
Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court  s  own 
motion,  at  any  time  after  comphance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16),  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do  at 
any  lime  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
defendant  and  by  filing  that  notice  with  the 
Court. 

2.  In  the  event  plaintift  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulalion.  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prpju(iice  to  any  party  in  this  or  any 
other  proceeding. 

Dated:  July  14. 1980. 

FOR  THE  PLAINTIFF:  Sanford  M.  Lilvack. 
Assistant  Attorney  General:  Joseph  H. 
Widmar:  Charles  F.  B.  McAleer:  John  A. 
Weedon.  Attorneys.  Department  of 
Justice.  James  R.  Williams.  U.S.  Attorney. 
Edmund  Round:  Duborah  Lewis  Miller, 
Attorneys.  Department  uf  Justice. 
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du  Pont  de  Nemours  B  Co.,  Inc.,  Defendant. 
Civil  No.  C-76-566. 
Filed:  July  14. 1980. 

Final  Judgment 

Plainiiff.  L'nited  States  of  America,  having 
filed  its  Complaint  herein  on  June  7. 1976.  and 
plaintiff  and  defendant,  by  their  respective 
attorneys,  having  consented  to  the  entry  of 
this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to  any 
such  issue: 

Now.  Therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein  and  upon 
consent  of  the  parties  hereto,  it  is  hereby. 

Ordered.  Adjudged,  And  Decreed  as 
follows: 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  each  of  the 
parties  consenting  hereto.  The  Complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  defendant  under  Section  1  of 
the  Sherman  Act  (15  U.S.C.  1). 


II 

As  used  in  this  Final  Judgment,  the  term: 

(A)  "Lucite  consumer  pamt"  shall  mean  the 
paint  that  Du  Pont  manufactures  and  sells  to 
consumers  under  the  trademark  "Lucite" 
(which  is  a  registered  trademark  of  the 
defendant),  and  includes,  but  is  not  limited 
to.  the  products  "Lucite"  House  Paint  and 

Lucite"  Wall  Paint; 

(B)  "Person"  shall  mean  any  individual. 
corporation,  partnership,  firm,  association  or 
other  business  or  legal  entity: 

(C)  "Retailer"  shall  mean  a  person  other 
then  Uu  Pont  that  sells  Lucite  consumer  paint 
in  the  United  States  of  America. 

Ill 

This  Final  Judgment  applies  to  the 
defendant  and  to  its  officers,  directors, 
agents,  employees,  subsidiaries,  successors 
and  assigns,  and  to  all  other  persons  in  active 
concert  or  participation  with  any  of  them 
who  shall  have  received  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise. 

IV 

Defendant  is  enjoined  and  restrained  from, 
in  any  m.Tnner.  directly  or  indirectly,  entering 
into,  adhering  to,  maintaining,  furthering, 
enforcing  or  claiming  any  right  under  any 
contract,  agreement,  understanding,  or 
concert  of  action,  under  which  the  retailer  is 
reimbursed  by  defendant  for  advertising 
"Lucite"  consumer  paint  and  defendant 
conditions  the  retailer's  reimbursement  by 
defendant  on  the  retailer's  advertising 
"Lucite"  consumer  paint  either  at  or  above 
minimum  prices  set  by  defendant,  or  without 
stating  any  price  in  the  advertisement. 


Defendant  is  ordered  and  directed  to: 

(A)  Within  sixty  (60)  days  after  the  date  of 
entry  of  this  Final  Judgment,  furnish  a 
conformed  copy  of  this  Final  Judgment  to  (1) 
each  of  its  directors  and  (2)  each  of  its 
officers  and  employees  who  have  managerial 
or  supervisory  authority  for  the  pricing  or 
sale  of  "Lucite"  consumer  paint  to  retailers  or 
for  any  cooperative  retailer  advertising  plan 
for  "Lucite"  consumer  paint: 

(B)  Furnish  a  conformed  copy  of  this  Final 
Judgment  to  each  person  who  becomes  a 
director  or  an  officer  or  employee  described 
in  subparagraph  (A)  hereof,  within  thirty  (30) 
days  after  each  such  person  becomes  a 
director,  or  such  an  officer  or  employee: 

(C)  At  the  time  the  conformed  copy  of  this 
Final  Judgment  is  furnished  to  those  persons 
described  in  subparagraphs  (a)(1),  (A)(2)  and 
(B)  hereof,  advise  each  person  of  his 
obligations  and  of  defendant's  obligations 
under  this  Final  Judgment,  and  of  the 
penalties  that  may  be  imposed  upon  him  and 
upon  defendant  for  violation  of  this  Final 
Judgment.  Substantially  similar  advice  shall 
be  given  to  those  officers  and  employees 
described  in  subparagraphs  (A)(2)  and  (B) 
hereof  at  least  once  a  year  for  a  period  of  five 
(5)  years  after  the  date  of  entry  of  this  Final 
judgment: 

(D)  Include  in  any  cooperative  retailer 
advertising  plan  that  may  be  put  into  effect 
during'the  period  this  Final  Judgment  remains 


in  effect  a  statement  that  reimbursement 
under  the  plan  is  not  conditioned  upon  the 
retailer's  advertising  "Lucite"  consumer  paint 
either  at  or  above  minimum  pnces  set  by 
defendant,  or  upon  the  a  bsence  of  price  in 
any  advertisement, 

(E)  F)le  with  this  Court  and  serve  upon  the 
plaintiff  wilhm  thirty  (30)  days  after  its 
compliance  with  subparagraph  (A)  hereof,  an 
affidavit  as  to  the  fact  and  manner  of  such 
compliance: 

(F)  File  vMih  this  Court  and  serve  upon  the 
plaintiff  within  thirty  (30)  days  after  its 
compliance  with  subparagraph  (C)  hereof,  an 
affidavit  as  to  the  fact  and  maimer  of  sucfa 
compliance.  Such  affidavit  shall  t>e  filed  at 
least  once  in  each  of  the  five  (5)  years  during 
which  compliance  with  subparagrah  (C) 
hereof  is  required. 

VI 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment,  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  defendant  made  to  its  principal  office,  be 
permitted: 

(1)  Access  during  office  hours  of  defendant 
to  inspect  and  copy  all  books,  ledgers, 
accounts,  correspondence,  memoranda  and 
other  records  and  documents  in  the 
possession  or  under  the  control  of  defendant, 
who  may  have  counsel  present,  relating  to 
any  matters  contained  in  this  Final  Judgment: 
and 

(2)  Subject  to  the  reasonable  convenience 
of  defendant  and  without  restraint  or 
interference  from  it.  to  interview  officers, 
employees  and  agents  of  defendant,  who  may 
have  counsel  present,  regarding  any  such 
matters: 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division  made  to  defendant's  principal  office, 
defendant  shall  submit  such  written  reports, 
under  oath  if  requested,  with  respect  to  any 
of  the  matters  contained  in  this  Final 
Judgment  as  may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  VI  shall 
be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Elxecutive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  Judgment  or  as  otherwise  required  by 
law; 

(C)  If  at  the  time  information  or  documents 
are  furnished  by  defendant  to  plaintiff, 
defendant  represents  and  identifies  in  writing 
the  material  in  any  such  information  or 
documents  to  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and 
defendant  marks  each  pertinent  page  of  such 
matenal.  "Subject  to  claim  of  protection 
under  Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure."  then  ten  (10)  days  notice 
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shall  be  given  by  plaintiff  to  defendant  prior 
to  divulging  such  material  in  any  legal 
proceedi.ng  (other  than  a  grand  jury 
proceeding)  to  which  that  defendant  is  not  a 
party 

\II 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  either  of  the  parties  to 
this  Final  [udgment  to  apply  to  this  Court  at 
a.iy  time  for  such  further  orders  or  directions 
as  may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of  the 
provisions  hereof,  for  the  enforcement  of 
compiittnce  herewith,  and  for  the  punishment 
of  any  violation  hereof. 

VIII  I 

Defendant  shall  require,  as  a  condition  of 
the  sale  or  disposition  of  all,  or  substantially 
all.  of  the  assets  used  by  it  in  the 
manufacture  and  sale  of  "Lucite"  consumer 
paint,  that  the  acquiring  party  agree  to  be 
bound  by  the  provisions  of  this  Final 
Judgment,  and  that  such  agreement  be  filed 
with  the  Court.  . 

IX 

This  Final  Judgment  shall  terminate  and 
cease  to  be  effective  ten  (10)  years  from  the 
date  of  its  entry. 

X  I 

Entry  of  this  Final  Judgment  is  in  the  public 
interest. 
Dated:  I 


United  States  District  fudge. 

U.S.  District  Court,  for  the  Northern  District 
of  Ohio,  Eastern  Division 

i'n.'tfJ  States  of  America,  Plaintiff,  v.  £".  /. 
du  Pont  de  Nemours  &■  Co.,  Inc.,  Defendant. 
Civil  No.  C-76-566. 
judge  John  M  Manos. 
Filed;  July  14, 1980. 

Competitive  Impact  Statement 

P'.>'5jtint  to  Section  2  of  the  Antitrust 
Procedures  and  Penalties  Act.  15  U.S.C. 
§5  l6(bHh).  the  United  States  files  this 
Competitive  Impact  Statement  relating  to  the 
proposed  Final  Judgment  submitted  for  entry 
in  this  civil  antitrust  proceeding. 

I. — Nature  and  Purpose  of  the  Proceeding 

On  [une  7.  19-6.  the  United  States  filed  a 
civil  antitrust  Complaint  alleging  that  E.I.  du 
Pont  de  Nemours  *  Co..  Inc.  and  others, 
including  retailers  of  "Lucite"  consumer 
paint,  conspired  to  restrain  trade 
unreasonably  through  its  cooperative 
advertising  program  in  violation  of  Section  1 
of  the  Sherman  Act.  15  U.S.C.  1. 

The  Complaint  alleges  that,  from  at  least 
19-0  and  continuing  at  least  until  September 
19"4,  the  defendant  and  the  unnamed  co- 
conspirators engaged  in  a  comb-nation  and 
conspiracy,  the  substantial  terms  of  which 
were  that;  (a|  during  specified  periods  of  the 
year,  defendant  would  reimburse  retailers  of 
"Lucite"  consumer  paint  the  cost  of 
advertising  such  paint  if  their  advertisements 
did  not  indicate  prices  lower  than  those 


established  by  defendant;  and  (b)  during 
specified  periods  of  the  year,  retailers  of 
"Lucite"  consumer  paint  would  refrain  from 
advertising  such  paint  at  prices  lower  than 
those  established  by  the  defendant. 

The  Complaint  seeks  a  judgment  by  the 
Court  that  the  defendant  engaged  in  an 
unlawful  combination  and  conspiracy  in 
restraint  of  trade  in  violation  of  the  Sherman 
Act.  It  also  asks  that  the  Court  perpetually 
enjoin  and  restrain  the  defendant  from  such 
activities  in  the  future. 

E.I.  du  Pont  de  Nemours  &  Co.,  Inc.  is  the 
only  defendant  named  in  the  Complaint. 

II. — Description  of  the  Practices  Giving  Rise 
to  the  .Mleged  Violation  of  the  .Antitrust  Laws 

The  product  relevant  to  this  case  is 
"Lucite"  consumer  paint.  "Lucite"  is  a 
registered  trademark  of  the  defendant. 
"Lucite"consumer  paint  is  sold  as  house 
paint,  wall  paint,  and  interior  and  exterior 
enamel.  Retailers  sell  "Lucite"  consumer 
paint  to  consumers,  generally  for  their  own 
use. 

During  the  period  covered  by  the 
Complaint,  the  defendant  manufactured  and 
sold  "Lucite"  consumer  paint  throughout  the 
United  States. 

The  Complaint  alleges  that  the  defendant 
and  co-conspirators  engaged  in  an  illegal 
combination  and  conspiracy  from  at  least 
1970  until  at  least  September  1974.  That 
combination  and  conspiracy  consisted  of  a 
continuing  agreement,  understanding,  and 
concert  of  action  between  the  defendant  and 
co-conspirators  that,  during  specified  periods 
of  the  year,  the  defendant  would  reimburse 
retailers  of  "Lucite"  consumer  paint  the  cost 
of  advertising  such  paint  if  their 
advertisements  did  not  indicate  prices  lower 
than  those  established  by  the  defendant  and 
that,  during  specified  periods  of  the  year, 
retailers  of  "Lucite"  consumer  paint  would 
refrain  from  advertising  such  paint  at  prices 
lower  than  those  established  by  the 
defendant.  This  was  called  the  minimum 
advertised  price  condition  of  the  defendant's 
cooperative  advertising  plan. 

It  is  Du  Pont's  position  that,  in  adopting 
this  minimum  advertised  price  condition,  it 
relied  in  good  faith  on  an  Advisory  Opinion 
issued  by  the  Federal  Trade  Commission, 
"Inclusion  of  Provision  in  Cooperative 
Advertising  Agreements  Limiting  Price 
Advertising  by  Retailers"  (No.  309,  74  F.T.C. 
1681  (1968)). 

The  Complaint  alleges  that  the 
combination  and  conspiracy  had  the 
following  effects,  among  others: 

A.  price  competition  among  retailers  who 
advertise  "Lucite"  consumer  paint  has  been 
suppressed: 

B.  retailers  have  agreed  to  advertise 
"Lucite"  consumer  paint  at  prices  set  by  the 
defendant: 

C.  consumers  have  been  denied  the 
benefits  of  unrestricted  price  competition 
among  retailers  who  advertise  "Lucite" 
consumer  paint. 

III. — Explanation  of  the  Proposed  Final 
Judgment 

The  United  States  and  the  defendant  have 
stipulated  that  the  proposed  Final  Judgment 
may  be  entered  by  the  Court  at  any  time  after 


compliance  with  the  Antitrust  Procedures 
and  Penalties  Act.  The  proposed  Final 
Judgment  states  that  it  constitutes  no 
admission  by  any  party  with  respect  to  any 
issue  of  fact  or  law.  Under  the  provisions  of 
the  Antitrust  Procedures  and  Penalties  Act. 
entry  of  the  proposed  Final  [udgment  is 
conditioned  upon  a  determination  by  the 
Court  that  the  proposed  [udgment  is  in  the 
public  interest.  Accordingly.  Section  X  of  the 
proposed  Final  Judgment  states  that  entry  of 
this  Judgment  is  in  the  public  interest. 

The  proposed  Final  Judgment  enjoins  any 
direct  or  indirect  renewal  of  the  type  of 
conspiracy  alleged  in  the  Complaint, 
Specifically,  Section  IV  enjoins  and  restrains 
the  defendant  from  entering  into,  adhering  to, 
maintaining,  furthering,  enforcing,  or  claiming 
any  right  under  any  contract,  agreement, 
understanding,  or  concert  of  action,  under 
which  the  retailer  is  reimbursed  by  the 
defendant  for  advertising  "Lucite"  consumer 
paint  and  the  defendant  conditions  the 
retailer's  reimbursement  by  the  defendant  on 
the  retailer's  advertising  "Lucite"  consumer 
paint  either  at  or  above  minimum  prices  set 
by  the  defendant,  or  without  stating  any  price 
in  the  advertisement. 

Section  V  of  the  proposed  Final  Judgment 
orders  the  defendant  of  furnish  a  copy  of  the 
Final  Judgment  to  each  of  its  directors  and  to 
each  of  its  officers  and  employees  who  has 
managerial  or  supervisory  authority  for  the 
pricing  or  sale  of  "Lucite"  consumer  paint  to 
retailers  or  for  any  cooperative  retailer 
advertising  plan  for  "Lucite"  consumer  paint. 
Successors  of  those  persons  are  also  to  be 
furnished  a  copy  of  the  Judgment.  At  the  time 
these  persons  are  furnished  a  copy  of  the 
Final  judgment,  they  are  to  be  advised  of 
their  obligations  and  the  defendant  s 
obligations  under  the  Final  Judgment,  and  of 
the  penalties  that  may  be  imposed  upon  them 
and  upon  the  defendant  for  violation  of  the 
Final  Judgment,  Substantially  similar  advice 
is  to  be  given  annually  for  five  years  to  the 
officers  and  employees  who  are  furnished 
copies  of  the  Final  Judgment. 

Section  V  of  the  proposed  Final  Judgment 
also  orders  the  defendant  to  include  in  any 
cooperative  retailer  advertising  plan  that  may 
be  put  into  effect  during  the  ten  years  the 
Final  Judgment  remains  in  effect  a  statement 
that  reimbursement  under  the  plan  is  not 
conditioned  upon  the  retailer's  advertising 
"Lucite"  consumer  paint  either  at  or  above 
minimum  prices  set  by  the  defendant,  or  upon 
the  absence  of  price  in  any  advertisement. 

Section  III  of  the  proposed  Final  judgment 
makes  the  judgment  applicable  to  the 
defendant  and  to  its  officers,  directors, 
agents,  employees,  subsidiaries,  successors, 
and  assigns,  as  well  as  all  other  persons  in 
active  concert  or  participation  with  any  of 
them  who  have  received  actual  notice  of  the 
Final  Judgment. 

Section  VIII  requires  that,  if  the  defendant 
sells  the  assets  of  its  'Lucite  '  consumer  paint 
bu.siness.  the  purchaser  must  agree  to  be 
bound  by  the  Final  Judgment  and  must  so 
inform  the  Court. 

Section  IX  makes  the  Final  Judgment 
effective  for  ten  years  from  the  date  of  its 
entry. 

Standard  provisions  similar  to  those  found 
in  other  antitrust  Final  Judgments  by  consent 
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are  contained  in  Section  I  (jurisdiction  of  the 
Court).  Section  VI  (investigation  and 
reporting  requirements),  and  Section  VII 
(retention  of  jurisdiction  by  the  Court). 

It  is  anticipated  that  the  relief  provided  by 
the  proposed  Final  Judgment  will  have  a 
salutory  effect  on  competition  in  the 
consumer  paint  market.  Not  only  has  the 
defendant  been  enjoined  from  future 
collusive  behavior,  it  is  also  required  to 
provide  copies  of  the  Final  Judgment  to  each 
of  its  directors  and  to  each  of  its  officers  and 
employees  who  has  any  authority  for  the  sale 
or  pricing  of  "Lucite"  consumer  paint  or  for 
any  cooperative  retailer  advertising  plan  for 
"Lucite"  consumer  paint.  In  additon.  those 
officers  and  employees  must  be  instructed 
annually  about  their  responsibilities  under 
the  Judgment,  Finally,  a  provision  must  be  put 
in  cooperative  retailer  advertising  plans  that 
reimbursement  under  the  plan  is  not 
conditioned  on  the  retailer's  advertising  at  or 
above  the  minimum  advertised  price  or 
without  showing  a  price.  It  is  anticipated  that 
these  provisions  will  reduce  the  possibility  of 
future  violations. 

IV. — Remedies  Available  to  Potential  Private 
Plaintiffs 

After  entry  of  the  proposed  Final  judgment. 
any  potential  private  plaintiff  that  might  have 
been  damaged  by  the  alleged  violation  will 
retain  the  same  right  to  sue  for  monetary 
damages  and  any  other  legal  or  equitable 
relief  that  it  may  have  had  if  the  Final 
Judgment  has  not  been  entered.  The  Final 
judgment  may  not  be  used,  however,  as 
prima  facie  evidence  in  private  litigation, 
pursuant  to  Section  5(a)  of  the  Clayton  Act. 
as  amended,  15  U.S.C.  16(a). 

V. — Procedures  Available  for  Modification  of 
the  Proposed  Final  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  believing  that 
the  proposed  Final  Judgment  should  be 
modified  may  submit  written  comments 
within  the  60-day  period  provided  by  the  Act 
to  John  A.  Weedon,  Chief.  Great  Lakes  Field 
Office,  Antitrust  Division.  United  States 
Department  of  Justice.  995  Celebrezze  Federal 
Building.  Cleveland.  Ohio  44199  (telephone: 
216-522-4070).  These  comments  and  the 
Department's  responses  to  them  will  be  filed 
with  the  Court  and  published  in  the  Federal 
Register. 

All  comments  wil  be  given  due 
consideration  by  the  Department  of  Justice. 
The  Department  remains  free  to  withdraw  its 
consent  to  the  proposed  Final  Judgment  at 
any  time  prior  to  its  entry  if  it  should 
determine  that  some  modification  is 
necessary.  Further.  Section  VII  of  the 
proposed  Judgment  provides  that  the  Court 
retains  jurisdiction  over  this  action  for  the 
life  of  the  Final  judgment  and  that  the  parties 
may  apply  to  the  Court  for  such  order  as  may 
be  necessary  or  appropriate  for  the 
modification,  interpretation,  or  enforcement 
of  the  Judgment  after  its  entry. 

VI. — Alternatives  to  the  Proposed  Final 
Judgment 

The  alternative  to  the  proposed  Final 
Judgment  considered  by  the  Antitrust 
Division  was  a  full  trial  on  the  merits  and  on 
relief.  The  Division  considers  the  proposed 


judgment  to  be  of  sufficient  scope  and 
effectiveness  to  make  a  trial  unnecessary, 
since  it  provides  appropriate  relief  against 
the  violations  alleged  in  the  Complaint. 

In  reaching  an  agreement  on  the  language 
of  the  proposed  Final  judgment,  the  United 
States  originally  proposed  that  copies  of  the 
Final  Judgment  be  sent  to  all  retailers  of 
"Lucite  '  consumer  paint.  After  negotiation,  it 
was  agreed  that,  in  lieu  of  sending  the  Final 
Judgment  to  all  retailers,  a  statement  would 
be  placed  in  all  cooperative  retailer 
advertising  plans  to  the  effect  that 
reimbursement  under  the  plan  is  not 
conditioned  on  the  retailer's  advertising 
"Lucite"  consumer  paint  at  or  above 
defendant's  minimum  advertised  price,  or  on 
the  absence  of  a  price  in  the  advertisement. 

■VIl. — Determination  Materials  and 
Documents 

No  materials  or  documents  were 
considered  determinative  by  the  United 
States  in  formulating  the  proposed  Final 
Judgment.  Consequently,  none  is  being  filed 
pursuant  to  the  Antitrust  I'rocedures  and 
Penalties  Act,  15  U.S.C.  16(b). 

Respectfully  submitted. 

John  A.  Weedon.  David  F.  Hills.  Attorneys. 
Department  of  Justice. 

Edmund  Round.  Deborah  Lewis  Hiller, 
Attorneys.  Department  of  justice 
Antitrust  Division.  995  Celebrezze 
Federal  Building,  Cleveland,  Ohio  44199, 
Telephone:  (216)  522-4189. 

|FR  Doc,  80-21977  Filed  7-22-80;  8;45  am] 
BILLING  CODE  4410-01-M 

Immigration  and  Naturalization  Service 

Federal  Advisory  Committee  on 
Immigration  and  Naturalization; 
Meeting 

agency:  Immigration  and  Naturalization 

Service,  Justice. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  announces  the 
meeting  of  the  Federal  Advisory 
Committee  on  Immigration  and 
Naturalization  to  be  held  in  Alexandria, 
Virginia  on  September  4-5, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Verne  Jervis,  Public  Informdtion  Officer 
of  the  Immigration  and  Naturalization 
Service,  Room  7056,  425  "I"  Street,  N.W.. 
Washington.  D,C,  20536.  telephone  202/ 
633-2648. 

SUPPLEMENTARY  INFORMATION  AND 
MEETING  agenda:  Pursuant  to  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92^63;  5  U.S.C. 
app.  I]  notice  is  hereby  given  of  a 
meeting  of  the  Federal  Advisory 
Committee  on  Immigration  and 
Naturalization.  {Ail  Sub-Committees 
will  have  work  sessions  on  September  4, 
1980  from  8:30  a.m.  to  11:30  a.m.,  prior  to 
commencement  of  the  formal  Federal 
Advisory  Committee  meeting.)  The 
meeting  will  start  at  1:00  p.m.  and 
continue  to  5:00  p.m.,  on  Thursday, 
September  4, 1980,  at  the  Olde  Colony 


Motor  Lodge,  located  on  the  George 
Washington  Memorial  Parkway,  comer 
of  N,  Washington  and  First  Streets, 
Alexandria,  VA.  The  meeting  will 
reconvene  at  9:00  a.m.  on  September  5 
and  continue  to  approximately  2KK)  p.m. 

Federal  .Advisory  Committee  Agenda 

Subcommittee  Meetings — September  4. 1980, 
8:30  am.  to  11:30  a.m. 

FAC  Meeting— September  4, 1960,  lOO  p.m.  to 
5:00  p.m. 

Call  to  Order  and  Roll  Call.  \-OQ  p.m. 

Opening  Remarks  by  Acting  Commissioner 
David  Crosland  and  Introduction  of 
Washington  District  Director  Kellogg 
Whittick.  1:30  p.m. 

Election  of  Chairman,  1:45  p.m. 

Review  of  Agenda  Topics,  2:15  p.m. 

Reading  of  Minutes,  2:30  p.m. 

Naming  of  New  Subcommittees  and  « 

Members,  2:45  p.m. 

Break.  3:00  p.m. 

Staff  Presentations  (Presentations  will  cover 
the  following  topics:  Refugee  Act  of  1980, 
Cuban  and  Haitian  asylum  seekers  and  INS 
processing  of  asylum  applicants,  INS  area 
control  policy,  progress  of  the  Select 
Commission  on  Immigration  and  Refuigee 
Policy,  and  update  on  immigration 
legislation.)  3:15  p.m. 

Friday.  September  5,  1980 

Meeting  Reconvenes  (Completion  of  Staff 

Presentations),  9:00  a.m. 
Break,  10:15  a.m. 
Pubhc  commentary,  10:30  ajn. 
Subcommittee  Reports,  11:30  ajn. 
Formal  Recommendations  to  the 

Commissioner,  1:00  p.m. 
Meeting  adjourns,  2:00  p.m. 

Attendance  is  open  to  the  interested 
public  on  a  space  available  basis  only. 
Persons  or  groups  wishing  to  attend  the 
meeting  or  to  make  public  commentary 
should  address  a  letter  to  Mr.  Verne 
Jervis  at  the  address  below: 

U.S.  Immigration  and  Naturalization  Service. 

425  I  Street,  N.W.,  Room  7056.  Washington, 

DC.  20536. 

Dated:  July  16. 1980. 
David  Crosland,  *' 

Acting  Commissioner. 

[FR  Doc  80-22007  Filed  7-22-80;  8:45  am] 
BILLING  CODE  4410-1IMI 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meeting 

agency:  National  Endowment  for  the 
Humanities. 

ACTION:  Notices  of  meetings. 

summary:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
806  15th  Street.  NW..  Washington.  D.C. 
20506: 
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Date:  August  11,  1980 

Time:  9:00  a. m  to  5  30  pm. 

Room:  314 

Program:  This  pane!  will  consider 
applications  in  Religious  Studies  submitted 
to  the  program  of  Fellowships  for 
Independent  Study  and  Research  in  the 
Division  of  Fellowships  and  Seminars. 
Support  for  the  protects  under 
consideration  mav  begin  on  or  after 
January  1.  1981 

Date:  August  12.  1980 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1134. 

Program:  This  panel  will  consider 
applications  In  Latin  .'\mencan  and  Non- 
Uestem  History'  submitted  to  the  program 
of  Fellowships  for  Independent  Study  and 
Research  in  the  Division  of  Fellowships 
and  Seminars  The  protects  under 
consideration  may  begin  on  or  after 
January  1.  1981 

Date:  .August  12.  1980. 

Time:  9:00  am.  to  5:30  p.m. 

Room:  314. 

Program  This  meeting  will  review 
applications  for  Fellowships  for  College 
Teachers  in  European  History,  submitted  to 
the  Division  of  Fellowships  and  Seminars 
for  project  beginning  after  January  1. 1981. 

Date:  August  13.  1980. 

Time:  9:00  a.m.  to  530  p.m. 

Room:  314. 

Program;  This  meeting  will  review 
applications  for  Fellowships  for  College 
Teachers  in  Political  Science,  submitted  to 
the  Division  of  Fellowships  and  Seminars, 
for  pruiect  beginning  after  jamiary  1   1981. 

Ure  August  la  1980. 

Time:  9ffi)  am  to  i:30  p.m. 

Room:  314. 

Pnigram:  This  meeting  will  review 
applications  for  Fellowships  for  College 
TetKhers  in  .American  History,  submitted 
to  the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after 
January  1,  1961 

Date:  August  22.  1980 

Time:  9:00  a.m  to  5:30  p.m. 

Room:  314. 

Program:  This  meeting  will  review 
applications  for  Followships  for  College 
Teachers  in  Anthropology  and  Sociology, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  project  beginxung  after 
January  1. 1981. 

Date:  .August  26.  1980. 

Time:  9:00  a.m  to  5:30  p.m. 

Room:  314. 

Program;  This  panel  will  consider 
applications  in  European  history  since  1789 
submitted  to  the  program  of  Fellowships 
for  Independent  Study  and  Research  in  the 
Division  of  Fellowships  and  Seminars. 
Support  for  the  projects  under 
consideration  may  begin  on  or  after 
January  1.  1981, 

Date:  August  27.  1980. 


Time:  9:00  am  to  5:30  p.m. 

Room:  314. 

Program:  This  panel  will  consider 
applications  in  American  Literature 
submitted  to  the  program  of  Fellowships 
for  Independent  Study  and  Research  m  the 
Division  of  Fellowships  and  Seminars. 
Support  for  the  projects  under 
consideration  may  begin  on  or  after 
January  1. 1981. 

Date:  August  28. 1980. 

Time:  9:00  a.m  to  5:30  p.m. 

Room:  1134. 

Program:  This  panel  will  consider 
applications  in  European  History  up  to  1789 
submitted  to  the  program  of  Fellowships 
for  Independent  Study  and  Research  in  the 
Division  of  Fellowships  and  Seminars. 
Support  for  the  projects  under 
consideration  may  begin  on  or  after 
January  1, 1981. 

Date:  August  29,  1960. 

Time:  8:30  a.m  to  5:30  p.m. 

Room:  314. 

Program:  This  panel  will  consider 
applications  in  American  History  from  1914 
to  the  present  submitted  to  the  program  of 
Fellowships  for  Inde(>endent  Study  and 
Research  in  the  Division  of  Fellowships 
and  Seminars.  Support  for  the  projects 
under  consideration  may  begin  on  or  after 
January  1, 1981. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  reconunendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Human^es  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose, 

(1)  trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(2)  information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy;  and 

(3)  infonnation  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency 
action: 

pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15. 1978.  I  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  (9)  (b)  of 
section  552b  of  Title  5.  United  States 
Code. 


Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  |.  McCleary.  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities.  Washington.  D.C.  20506,  or 
call  (202)  724-0367. 
Stephen  J.  McCleary. 
Advisory  Committee  Management  Officer. 

(FR  Dot  ao-22084  Filed  7-22-80;  8:45  am] 
MLUNG  CODE  7S3e-01-M 

National  Council  on  the  Arts;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  National  Council  on  the 
Arts  will  be  held  on  Friday,  August  8, 
1980  from  9:00  a.m.-5:30  p.m.:  Saturday, 
August  9, 1980  from  9:00  a.m. -5:30  p.m.; 
and  Sunday,  August  10, 1980  from  9:00 
a.m.-l;00  p.m.  at  the  Four  Seasons  Hotel, 
2800  Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  (Georgetown) 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Friday,  August  8.  1980 
from  9:00  a.m. -4:30  p.m.;  Saturday, 
August  9,  1980  from  9:00  a.m.-3:30  p.m.: 
and  Sunday.  August  10, 1980  from  10:00 
a.m. -11:00  a.m.  Topics  for  discussion 
will  include  Program  Reviews  and 
Guidelines  for  Learning  Through  the 
Arts.  .Artists-in-Schools,  Theater. 
Museums,  Dance,  Design  Arts.  State 
Programs.  Composers  and  Challenge 
Grants;  reports  on  Policy/Planning 
Committee.  Hispanic  Task  Force  & 
Community  Task  Force  matters,  and  a 
study  of  Energy  and  the  Arts. 

The  remaining  sessions  of  this 
meeting  on  Friday.  August  8.  1980  from 
4.30  p.m.-5:,30  p.m..  Saturday.  August  9, 
1980  from  3:30  p.m.-5:30  p.m.  and 
Sunday,  August  10. 1980  from  9:00  a.m.- 
10:00  a.m.  and  11:00  a.m. -1:00  pm.  are  for 
the  purpose  of  Council  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  .National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13,  1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
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this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advison,'  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
DC.  20506,  or  call  (202)  634-6070. 
John  H.  Clark, 

Director,  Office  of  Council  and  Pane] 
Operations,  National  Endowment  for  the  Arts. 

jFR  Doc  80-22083  Filed  7-22-80.  8:45  am] 
BILLING  CODE  7537-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[NUREG-05771 

Potential  for  Low  Fracture  Toughness 
and  Lamellar  Tearing  on  PWR  Steam 
Generator  and  Reactor  Coolant  Pump 
Supports;  Issuance  and  Availability; 
Extension  of  Public  Comment  Period 

•   The  issuance  of  NUREG-0577 
(Potential  for  Low  Fracture  Toughness 
and  Lamellar  Tearing  on  PWR  Steam 
Generator  and  Reactor  Coolant  Pump 
Supports)  was  announced  in  Federal 
Register  Vol.  45,  No.  99  on  Tuesday, 
May  20,  1980,  on  page  33753, 

Although  comments  on  NUREG-0577 
were  originally  due  on  July  7, 1980,  the 
comment  period  was  extended  until  July 
21, 1980  because  of  document 
distribution  problems.  The  NRC  staff 
has  been  requested  to  extend  that 
deadline  even  further  to  allow  for 
submittal  of  additional  technical 
comments  from  an  industry  organization- 
representing  many  utilities.  Because 
such  comments  are  anticipated  to  be 
useful  in  assuring  that  all  viewpoints 
have  been  adequately  considered  in  the 
staffs  technical  resolufion  of  the  issue 
in  NUREG-0577,  the  NRC  staff  agrees, 
that  an  extension  is  warranted. 
Therefore,  the  comment  period  for 
NUREG-0577  has  been  extended  until 
Friday,  August  8, 1980. 

Comments  should  be  forwarded  to  Mr. 
Richard  P.  Snaider,  Generic  Issues 
Branch,  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555  by 
that  date. 

Dated  at  Bethesda,  Maryland  this  18th  day 
of  July  1980. 

For  the  Nuclear  Regulatory  Commission. 
Malcolm  L.  Ernst, 
Acting  Director,  Division  of  Safety 
Technology. 

|FR  Doc  80-:i9«9  Filed  7-22-80:  8:45  am| 
BILLING  CODE  7590-01-M 


Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 


developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  informafion  needed  by  the 
staff  in  its  review  of  applicafions  for 
permits  and  hcenses. 

Regulatory  Guide  5.61,  "Intent  and 
Scope  of  the  Physical  Protection 
Upgrade  Rule  Requirements  for  Fixed 
Sites,"  provides  information  to  assist  in 
understanding  the  new  physical  security 
requirements  for  fuel  cycle  facilities  that 
were  included  in  amendments  known  as 
the  "Physical  ProtecUon  Upgrade  Rule" 
to  10  CFR  Pari  73,  "Physical  Protection 
of  Plants  and  Materials."  The  guide 
provides  an  overview  of  the  major 
sections  of  the  Physical  Protection 
Upgrade  Rule  and  attempts,  by  means  of 
a  question  and  answer  format,  to 
explain  why  certain  fixed  site 
requirements  are  included  in  the  rule 
and  to  clarify  the  intent  of  these 
requirements. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Publications  Sales  Manager. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville.  Maryland,  this  15th  day 
of  July  1980. 

For  the  Nuclear  Regulatory  Consmission. 

Robert  B.  Minogue, 

Director.  Office  of  Standards  Development. 

jFR  Doc.  80-21990  Filed  7-22-80;  8:45  am] 
BILLING  CODE  7590-01-«l 


[Docket  No.  STN  50-482-A] 

Kansas  Gas  &  Electric  Co.,  Kansas  City 
Power  &  Light  Co..  and  Kansas  Electric 
Power  Cooperative.  Inc.;  Receipt  of 
Information  for  Antitrust  Review  of 
Operating  License  Application 

The  Kansas  Gas  and  Electric 
Company,  acfing  for  itself,  Kansas  City 
Power  and  Light  Company  and  Kansas 
Electric  Power  Cooperative,  Inc..  filed 
informafion  for  Antitrust  Review  of  an 
Operating  License  Application,  dated 
May  6, 1980.  This  information  was  filed 
pursuant  to  §  2.101  of  the  Commission's 
rules  and  regulations  and  is  in 
connection  with  the  plans  of  Kansas 
Gas  and  Electric  Company,  Kansas  City 
Power  and  Light  Company  and  Kansas 
Electric  Power  Cooperative,  Inc.  to 
operate  a  pressurized  water  reactor 
located  on  a  site  in  Coffey  County, 
Kansas.  This  reactor  has  beeq 
designated  as  the  Wolf  Creek 
Generating  Station,  Unit  No.  1. 

The  portion  of  the  application  filed 
contains  antitrust  information  for  review 
pursuant  to  NRC  Regulatory  Guide  9.3  to 
determine  whether  there  have  been  any 
significant  changes  since  the  completion 
of  the  antitrust  review  at  the 
construction  permit  stage. 

On  compleUon  of  staff  antitrust 
review  of  the  above-named  application, 
the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  "significant 
changes"  under  section  105c(2)  of  the 
Act.  A  copy  of  this  finding  will  be 
published  in  the  Federal  Register  and 
will  be  sent  to  Washington  and  local 
public  document  room  and  to  those 
persons  providing  comments  or 
information  in  response  to  this  notice.  If 
the  initial  finding  concludes  that  there 
have  not  been  any  significant  changes, 
request  for  reevaluation  may  be 
submitted  for  a  period  of  60  days  after 
the  date  of  the  Federal  Register  notice. 
The  results  of  any  reevaluation  that  are 
requested  will  also  be  published  in  the 
Federal  Register  and  copies  sent  to  the 
Washington  and  local  pubHc  document 
room. 

A  copy  of  the  information  for 
Antitrust  Review  for  Operating  License 
Application  is  available  for  public 
examinafion  and  copying  for  a  fee  at  the 
Commissions  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  local  public  document  room 
in  the  Coffey  County  Courthouse, 
Buriingfon,  Kansas  66839. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
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antitrust  matters  which  have  occurred  in 

the  licensee's  activities  since  the 
construction  permit  antitrust  review  for 
the  above-named  plant  should  submit 
such  requests  for  information  or  views 
to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D  C  20555 
Attention:  Chief  Utility  Fma'nce  Branch, 
Office  of  Nuclear  Reactor  Regulation,  on 
or  before  September  22. 1980. 

Dd'ed  at  Bethesda.  Md..  this  10th  day  of 

),..:>  1M80. 

I'jr  '.he  Nuclear  Regulatory  Commission. 
B  I  Youngblood. 

Chief.  Licensing  Branch  No.  1,  Division  of 
Licensing. 

|KR  Doc  80-22156  Tiled  7-22r^O:  8:45  ami  I 
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(Docket  No8.  50-282-OUA.  50-306-OLA] 

Northern  States  Power  Co.,  (Prairie 
Island  Nuclear  Generating  Plant,  Unit 
Nos.  1  and  2),  Notice  and  Order  for 
Prehearing  Conference  | 

|une  25,  1980. 

The  Atomic  and  Licensing  Board  will 
conduct  a  prehearing  conference 
pursuant  to  10  CFR  2.  751a{4Kb)  and 
2.718(h|  beginning  at  9:30  a.m.,  August  6. 
1980.  in  Room  584.  Federal  Building  and 
U.S.  Courthouse.  316  North  Roberts 
Street.  St.  Paul,  Minnesota  55101.  The 
purpose  of  the  prehearing  conference  is 
to  consider  the  petition  for  leave  to 
intervene  filed  by  the  State  of 
Minnesota  and  the  need  for  further 
actions  in  this  proceeding.  All  parties 
and  the  petitioner  or  their  respective 
counsel  are  directed  to  attend  the 
prehearing  conference. 

In  order  to  advance  the  prehearing 
purposes  of  the  conference.  Northern 
States  Power  Company  (Licensee)  and 
the  NRC  Staff  are  directed  to  serve 
responses  to  the  "State  of  Minnesota's 
Supplement  to  Its  Petition  to  intervene" 
dated  April  24, 1980,  on  or  before  July 
15.  1980. 

it  is  so  ordered.  I 

Dated  at  Bethesda.  Maryland,  this  25th  day 
of  June.  1980. 

For  the  Atomic  Safety  and  Licensing  Board. 
Robert  M.  Lazo. 

Chairman.  | 

|FR  Doc  80-21987  Filed  7-22-80;  8:4S  am| 
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IDocket  No.  50-206] 


I 


Southern  California  Edison  Co.  and 
San  Diego  Gas  and  Electric  Co.; 
Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U  S.  Nuclear  Regulatory 
Commission  [the  CommissionJ  has 


issued  Amendment  No.  50  to  Provisional 
Operating  License  No.  DPR-13,  issued  to 
Southern  California  Edison  Company 
and  San  Diego  Gas  &  Electric  Company 
(the  licensees),  which  revised  the 
Technical  Specifications  for  operation  of 
the  San  Onofre  Nuclear  Generating 
Station,  Unit  No.  1  (the  facility)  located 
in  San  Diego  County,  California.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  revises  certain 
provisions  in  Section  6  and  5 
(Administrative  Controls)  of  Appendices 
A  and  B,  respectively,  to  reflect  changes 
in  the  corporate  and  facility 
organizational  structure  and  changes  in 
the  Nuclear  Audit  and  Review 
Committee  (NARC)  and  in  the  Nuclear 
Control  Board  (NCB). 

The  applications  for  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  Involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  December  31, 1979, 
and  May  9, 1980,  and,  (2)  Amendment 
No.  50  to  License  No.  DPR-13.  including 
the  Commission's  transmittal  letter.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  N.W.. 
Washington.  D.C.,  and  at  the  Mission 
Viejo  Branch  Library,  24851  Chrisanta 
Drive,  Mission  Viejo.  California  92676.  A 
single  copy  of  item  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  25th  day 
of  June.  1980. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfleld, 
Chief  Operating  Reactors  Branch  No.  S, 
Division  of  Licensing. 

|FR  Doc  80-21988  Filed  7-22-80:  8:45  am] 
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[Facility  License  No.  R-81  Special  Nuclear 
Material  License  No.  SNM-639  EA-80-141 

Union  Carbide  Corp.;  Order  Imposing 
Civil  Monetary  Penalty 

I 

Union  Carbide  Corporation,  Medical 
Products  Division,  P.O.  Box  324.  Tuxedo, 
New  York  (the  "licensee")  is  holder  of 
Facility  License  .No.  R-81  and  Special 
Nuclear  Material  License  No.  S.NM-639 
(the  "licenses").  License  No.  R-81 
authorizes  the  operation,  at  steady-state 
power  levels  up  to  5.000  kilowatts 
(thermal),  the  pool-type  nuclear  reactor 
locted  on  it  site  in  Sterling  Forest,  .New 
York,  and  is  due  to  expire  June  30. 1980. 
License  No.  SNM-639  authorizes  the  use 
of  special  nuclear  materials  in 
accordance  with  the  statements, 
representations  and  conditions  specified 
in  the  numerous  licensee  applications 
and  is  due  to  expire  January  31.  1981. 

II 

An  investigation  of  the  licensee's 

activities  under  the  licenses  was 
conducted  on  January  2-29,  1980,  at  the 
Sterling  Forest  Research  Center, 
Tuxedo.  New  York.  As  a  result  of  this 
investigation,  it  appears  that  the 
licensee  has  not  conducted  its  activities 
in  full  compliance  with  the  conditions  of 
the  licenses.  A  written  Notice  of 
Violation  was  served  upon  the  licensee 
by  letter  dated  April  7,  1980,  specifying 
the  item  of  noncompliance,  in 
accordance  with  10  CFR  2.201.  A  Notice 
of  Proposed  Imposition  of  Civil  Penalties 
was  concurrently  served  upon  the 
licensee  in  accordance  with  Section  234 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U  S.C.  2282)  and  10  CFR 
2.205.  incorporating  by  reference  the 
Notice  of  Violation,  which  stated  the 
nature  of  the  item  of  noncompliance  and 
the  provisions  of  NRC  Regulations  and 
license  conditions. 

An  answer  dated  April  28.  1980,  to  the 
Notice  of  Violation  and  the  .Notice  of 
Proposed  Imposition  of  Civil  Penalties 
was  received  from  the  licensee  on  May 
5, 1980. 

Ill 

After  consideration  of  the  answer 
received  and  the  statements  of  fact, 
explanation,  and  argument  in  denial  or 
mitigation  contained  therein,  as  set  forth 
in  Appendix  A  to  this  Order,  the 
Director  of  the  Office  of  Inspection  and 
Enforcement  has  determined  that  the 
penalty  proposed  for  the  item  of 
noncompliance  designated  in  the  Notice 
of  Violation  should  be  mitigated  to  One 
Thousand  Dollars. 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
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of  1954,  as  amended  (42  U.S.C  2282)  and 
10  CFR  2.205.  It  is  hereby  ordered  that: 
The  licensee  pay  the  civil  penalty  in 
the  total  amount  of  One  Thousand 
Dollars  within  twenty-five  days  of  the 
date  of  this  Order,  by  check,  draft,  or 
money  order  payable  to  the  Treasurer  of 
the  United  States,  and  mailed  to  the 
Director  of  the  Office  of  Inspection  and 
Enforcement. 

V 

The  licensee  may,  within  twenty-five 
days  of  the  date  of  this  Order,  request  a 
hearing.  If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of 
hearing.  Upon  failure  of  the  licensee  to 
request  a  hearing  within  twenty-five 
days  of  the  date  of  this  Order,  the 
provisions  of  this  Order  shall  be 
effective  without  further  proceedings 
and,  if  payment  has  not  been  made  by 
that  time,  the  matter  may  be  referred  to 
the  Attorney  General  for  collection. 

VI 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  whether  the  licensee  was  in 
noncompliance  with  the  Commission's 
regulations  as  designated  in  the  Notice 
of  Violation  referenced  in  Sections  U 
and  III  above:  and, 

(b)  whether,  on  the  basis  of  such  an 
item  of  noncompliance,  this  Order 
should  be  sustained. 

Dated  this  11th  day  of  July  1980.  at 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Stello.  Jr.. 

Director,  Office  of  Inspection  and 
Enforcement. 

Appendix  A — Evaluation  and 
Conclusion 

For  the  item  of  noncompliance  and 
associated  civil  penalty  identified  in  the 
Notice  of  Violation  (dated  April  7. 1980), 
the  original  item  of  noncompliance  is 
restated  and  the  Office  of  Inspection 
and  Enforcement's  evaluation  and 
conclusion  regarding  the  licensee's 
response  to  the  item  (dated  April  28, 
1980)  is  presented. 

Statement  of  Noncompliance 

10  CFR  71.5(a)  Transportation  of 
Licensed  Material  requires  that  NRC 
licensees  comply  with  the  applicable 
packaging  and  transportation 
requirements  of  the  Department  of 
Transportation  in  49  CFR  Parts  170-189. 

49  CFR  173.393(j)  requires  packages 
with  radiation  dose  rates  at  certain 
levels  to  be  shipped  in  a  vechicle 
consigned  as  exlusive  use. 


49  CFR  173.392(c)(9)  requires  that  the 
shipper  must  provide  specific 
instructions  to  the  carrier  for 
maintenance  of  exlusive  use  shipment 
controls  for  low  specific  activity  (LSA) 
radioactive  materials  shipped  in  an 
exclusive  use  vehicle.  These  instructions 
must  be  included  with  the  shipping 
paper  information. 

Contrary  to  the  above,  on  December 
10, 1979.  Union  Carbide  delivered  to  a 
carrier  LSA  licensed  materials  with 
radiation  dose  rates  at  the  level  in  49 
CFR  173.393(j)  without  providing  specific 
instructions  for  maintenance  of 
exclusive  use  shipping  controls. 

This  is  a  Severity  Level  II  Violation 
(Civil  Penalty  $3,000) 

Evaluation  of  Licensee  Response 

The  licensee  admits  the  item  of 
noncompliance  but  requests  that  the 
amount  of  the  civil  penalty  be  reduced. 
The  basis  of  the  request  is  that  although 
the  licensee  was  the  ostensible  shipper 
of  the  material  and  prepared  the 
shipping  documents,  it  relied  upon  the 
consignee.  Nuclear  Engineering 
Company.  Incorporated  (NECO)  to  make 
the  shipping  arrangements.  According  to 
the  licensee,  it  had  an  understanding 
and  contractual  arrangement  with 
NECO.  which  apparendy  obligated 
NECO  to  provide  exclusive  use  vehicles 
for  the  licensee's  shipments.  It  also 
claims  the  carrier  was  obligated  by  its 
rate  tariff  to  supply  an  exlusive  use 
vehicle,  and  that  any  violation  resulted 
from  confusion  as  to  the  respective 
obligations  of  NECO  and  the  licensee. 
The  item  of  noncompliance  is  not  based 
on  whether  or  not  the  vehicle  was  in 
fact  an  exclusive  use  vehicle  under 
NECO's  control,  but  whether  the  carrier 
was  provided  the  required  instructions. 
By  holding  out  as  the  shipper  in  this 
instance,  the  licensee  assumed  the 
responsibility  for  following  the 
applicable  Department  of 
Transportation  (DOTJ  regulations.  The 
carrier's  tariff  is  evidence  of  an 
intention  to  offer  exclusive  use  vehicles, 
but  is  not  sufficient  to  demonstrate 
compliance  with  DOT  requirements. 
Whatever  arrangement  the  licensee  had 
with  NECO.  the  fact  remains  that  the 
carrier  was  not  provided  with  the 
required  specific  instructions  for 
maintenance  of  exclusive  use  shipping 
controls  by  either  party.  The  confusion 
as  to  respective  obligations  mentioned 
by  the  licensee  is  not  a  basis  for 
reducing  the  penalty,  but  rather  should 
be  viewed  as  an  example  of  inadequate 
control  of  the  shipment  of  radioactive 
materials  by  the  licensee.  However, 
there  is  evidence  that  NECO  did  provide 
a  vehicle  controlled  only  by  NECO.  At 
least  the  vehicle  did  not  make  any 


pickups  and  dehveries  not  consonant 
with  the  requirements  imposed  on 
exclusive  use  vehicles. 

Conclusion 

Since  the  particular  facts  of  this  case 
tend  to  indicate  that  the  licensee  (the 
shipper)  was  not  totally  unaware  of  his 
obligation  to  provide  shipping 
instructions  and  his  responsibility  for 
following  DOT  Regulations,  and  since 
thejicensee.  carrier,  and  consignee  did 
intend  for  the  carrier  to  only  follow 
NECO  s  instructions  and  apparently  an 
exlusi\  e  use  vehicle  was  supplied  by 
NECO,  the  civil  penalty  is  hereby 
mitigated  to  One  Thousand  Dollars. 

|FR  Doc  80-21988  Filed  7-22-80:  8-4S  ami 
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SMALL  BUSINESS  ADMINISTRATION 

[  Declaration  of  Disaster  Loan  Area  No. 
1876] 

Kentucky;  Declaration  of  Disaster 
Loan  Area 

Spencer  County  and  adjacent  counties 
within  the  State  of  Kentucky  constitute 
a  disaster  area  as  a  result  of  damage 
caused  by  severe  storm  and  flash 
flooding  which  occurred  on  July  2, 1980. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  September  15, 1980,  and  for 
economic  injury  until  the  close  of 
business  on  April  16, 1981,  at:  Small 
Business  Administration,  District  Office. 
Federal  Office  Building,  Room  188,  600 
Federal  Place,  Louisville,  Kentucky 
40201:  or  other  locally  armounced 
locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  July  16. 1980. 
A.  Vernon  Weaver, 

Administrator. 

(FR  Doc.  80-21981  Filed  7-U-«t  a-4S  «in| 
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[Declaration  of  Disaster  Loan  Area  No. 
18741 

New  York;  Declaration  of  Disaster 
Loan  Area 

The  area  of  1471-1479  Westchester 
Avenue.^n  the  City  of  New  York.  Bronx 
County.  New  York,  constitutes  a 
disaster  area  because  of  damage 
resulting  from  a  fire  which  occurred  on 
May  17, 1980.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  September  15, 1980,  and 
for  economic  injury  until  the  close  of 
business  on  April  15, 1981.  at:  Small 
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Business  Administration.  District  Office. 
26  Federal  Plaza.  Room  3100.  New  York. 
New  York.  10007:  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistant 
Prpiiram  Nos  59002  and  59008) 

Ddted.  July  15.  1980. 
.A.  Vernon  Weaver, 

AJintiislrator 

|FR  Doc  80-21980  Filed  7-22-80:  8:48  am) 
BILLING  COOE  a02S-01-«l 

(Proposed  License  No.  01/01-03051 

Chestnut  Capital  Corp.;  Application  for 
License  To  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (15  U.S.C.  661  et  seq.  ]  has  been 
filed  by  Chestnut  Capital  Corporation 
(.■\pplicant).  Ill  Devonshire  Street. 
Boston.  Massachusetts  02109,  wjth  the 
Small  Business  Administration  pursuant 
to  13  CFR  107,102  (1980). 

The  Officers.  Directors  and 
Stockholders  are  as  follows: 

Dd\id  D  CroU.  Ill  Devonshire  Street.  Boston. 

Mdssdchusetts  02109.  Chairman  of  the 

Bodrd  and  Chief  Executive  Officer. 
F.  Roe  Stamps,  IV,  111  Devonshire  Street. 

Boston,  Massachusetts  02109.  President 

drJ  Di.-ector. 
C.  Kevin  Landry.  Ill  Devonshire  Street, 

Boston.  Massachusetts  02109.  Assistant 

Clerk  and  Director. 
Francis  F  Kmgsley,  (r.,  Ill  Devonshire  Street, 

Boston.  Massachusetts  02109.  Treasurer 

and  Clerk 
Brooke  &  Company.  Inc..  Ill  Devonshire 

Street.  Boston.  Massachusetts  02109. 

Investment  .Adviser. 
Cfbf'llschaft  des  burgerlichen.  Rechts  zur 

Verwoitung  von.  US-Wertpapiersen. 

Ismaninger  Strasse  57,  8  Munich  80,  West 

Germany,  80  percent. 
Chestnut  Capital  International  Limited,  Bank 

of  Bermuda  Building,  Front  Street. 

Hamilton.  Bermuda.  20  percent. 

The  Applicant,  a  Massachusetts 
corporation,  will  begin  operations  with 
Si. 500. 000  Paid-in  Capital  and  Paid-in 
Surplus.  The  Applicant  will  conduct  its 
operations  principally  within  the  six 
New  England  States. 

.Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  of  1958.  as 
amended,  and  the  SBA  rules  and 
regulations. 


Notice  is  hereby  given  that  any  person 
may,  not  later  than  August  7,  1980. 
submit  to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  L  Street.  NW, 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
pubUshed  in  a  newspaper  of  general 
circulation  in  Boston,  Massachusetts. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  59.011.  Small  Business 

Investment  Companies) 

Michael  K.  Casey, 

AsBociate  Administrator  for  Investment. 

|FR  Dor  90-22086  Filed  7-22-80:  8:46  am| 
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(License  No.  02/02-03871 

Finevalor  Capital  Corp.;  Issuance  of  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  February  4,  1980,  a  Notice  was 
published  in  the  Federal  Register  (45  FR 
7666)  stating  that  Finevalor  Capital 
Corporation,  745  Fifth  Avenue.  New 
York,  New  York  10022.  had  filed  an 
application  with  the  Small  Business 
Administration  pursuant  to  §  107.102  of 
the  SBA  rules  and  regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1980]).  for  a  license  to 
operate  as  a  small  business  investment 
company. 

Interested  parties  were  given  until  the 
close  of  business  February  19,  1980,  to 
submit  their  comments.  No  comments 
were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA,  on  July  1. 
1980,  issued  License  No.  02/02-0387  to 
Finevalor  Capital  Corporation,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated;  July  17. 1980. 
Michael  K.  Casey, 
Associate  Administrator  for  Investment. 

|FR  Doc  80-22085  Filed  7-22-80:  8:45  «in| 
BILLING  COOE  t02S-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
(Delegation  Order  No.  116  (Rev  4)1 

Delegation  of  authority 

AGENCY:  internal  Revenue  Service. 

action:  Delegation  of  Authority. 


SUMMARY:  The  authority  of  the 
Commissioner  of  Internal  Revenue  to 
grant  extensions  of  time  to  file  income 
and  estimate  tax  returns  is  redelegated 
as  set  forth  in  the  text  of  the  delegation 
order  which  appears  below. 
EFFECTIVE  DATE:  July  18.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  H.  Coffin,  Jr.,  1111 
Constitution  Ave.  NW..  Room  7527 
CP:C:0.  Washington,  D.C.  20224.  (202) 
566-4604  (not  toll  free). 

This  document  does  not  meet  the  criteria 
for  significant  regulations  set  forth  in 
paragraph  8  of  the  Treasury  directive 
appearing  in  the  Federal  Register  for 
Wednesday.  November  8,  1978. 
).  R.  Starkey 
Director.  Collection  Division. 

(Order  No.  116  (Rev.  4)| 

Date  of  issue:  July  18.  1980. 
F.ffective  Date;  July  18.  1980. 

Delegation  of  Authority  to  Grant 
Extensions  of  Time  to  File  Income  and 
Estate  Tax  Returns. 

The  authority  granted  to  the  Commissioner 
of  Internal  Revenue  by  26  CFR  1,6081-1.  26 
CFR  20.6081-1  and  26  CFR  301.7701-9  to  grant 
extensions  of  time  to  file  income  and  estate 
tax  returns,  is  hereby  delegated  to  District 
Directors.  Assistant  District  Directors, 
Director  of  International  Operations. 
Assistant  Director  of  International 
Operations.  Service  Center  Directors  and 
Assistant  Service  Directors. 

The  authority  delegated  herein  for 
estate  tax  returns  may  be  redelegated, 
but  not  below: 

Advisor/Reviewer.  Advisor  or  Reviewer  in 
the  Special  Procedures  function  in  District 
Offices  and  Office  of  International 
Operations. 

Senior  Tax  Examiners  in  Service  Centers. 

The  authority  delegated  herein  for 
income  tax  returns  may  be  redelegated, 
but  not  below: 

Chief,  Special  Procedures  Staff  or  Chief. 
Technical  and  Office  Compliance  Branch/ 
Group  in  District  Offices  and  Office  of 
International  Operations;  and  full  working 
level  Tax  Examiners  in  Service  Centers. 
Delegation  Order  No.  116  (Rev.  3).  issued 

January  29,  1979,  is  superseded. 

Jerome  Kurtz, 

Commissioner. 

(FR  Doc.  80-22099  Filed  7-22-80;  8:45  am| 
BILLING  CODE  4830-Cl-M 
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This  section   o<   the   FEDERAL   REGISTER 
contains  rK»ttces  of  meetings  published 
under  the   "GDvernment   in   the   Sunshine 
Act"    (Pub.    L    94-409)    5   U  SC 
552b(e)(3). 


COMTENTS 

Item 
Commodity  Futures  Trading  Commis- 
sion   1, 2 

Educational  Research,  National  Coun- 
cil (NIE) 3 

Environmental  Quality  Council 4 

Equal  Employment  Opportunity  Com- 
mission    5 

Federal  Home  Loan  Bank  Board 6 

Federal  Maritime  Commission 7 

Federal  Reserve  System 8 

National  Railroad  Passenger  Corpora- 
tion    9 

Nuc»ear  Regulatory  Commission 10 


1 

COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  date:  10:00  a.m..  July  22,  1980. 

PLACE:  2033  K  Street  NW.,  Washington, 

DC,  5th  Floor  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Staff 

recommendation  to  consider 

Commission  action  arising  out  of  public 

hearings  on  July  10.  1980;  Notice  of 

proposed  alteration  or  disapproval  of 

contract  market  rules:  public  hearing,  FR 

Vol.  45,  No.  132.  Tuesday,  July  8. 1980, 

page  45996. 

CONTACT  PERSON  FOR  MORE 

information:  Jane  Stuckey,  254-6314. 

IS-139&-W)  Filed  7-21-80.  12:02  pm| 
BILLING  COOE  6351-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  11  a.m.,  Friday,  August 

1.  1980. 

place:  2033  K  Street,  NW.,  Washington. 

DC.  8th  floor  conference  room, 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey,  254-6314 

IS-1J99-80  Filed  7-21-flO:  12.08  pm) 
B4LLING  CODE  63S1-01-M 


NATIONAL  COUNCIL  ON  EDUCATIONAL 
RESEARCH  (NIE). 

The  National  Council  on  Educational 
Research  hereby  gives  notice  that  it  has 
tentatively  scheduled  meetings  to  be 
held  in  Washington,  D.C,  on  the 
following  dates; 

October  31,  1980. 
January  23,  1981. 
April  29,  1981. 
July  28, 1981. 
October  2. 1981. 

Agendas  for  these  meetings  wilj  be 
published  in  the  Federal  Register  at  a 
later  date. 
PERSON  TO  CONTACT  FOR  INFORMATION: 

Ella  L.  Jones,  Administrative 
Coordinator,  Telephone:  202/254-7900. 
Peter  H.  Gert)er, 

Chief.  Policy  and  Administrative 
Coordination,  National  Council  on 
Educational  Research. 

(S-1395-80  Filed  7-n-ta  Wl  am) 
BILUNG  COOE  4110-39-M 


COUNCIL  ON  ENVIRONMENTAL  QUALITY. 
TIME  AND  DATE:  July  31, 1980, 11;30  a.m. 
PLACE:  Conference  Room,  722  Jackson 
Place  NW.,  Washington,  D.C.  20006. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Old  Business. 

2.  Progress  Report  on  the  PubHc  Land 
Resources  Research  Project. 

CONTACT  PERSON  FOR  MORE 

information:  John  F.  Shea  111.  (202)  395- 

4616. 

IS-1402-M  Filed  7-21-80.  4;21  pmj 
BILLING  CODE  3125-01-11 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  S-lo"6 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9:30  a.m.  (Eastern  Time), 

Tuesday.  July  22.  1980. 

CHANGE  IN  THE  MEETING:  The  following 

matter  was  added  to  the  agenda  for  the 

closed  portion  of  the  meeting: 

Whether  the  World  Bank  is  subject  to  Title 
VII  of  the  Civil  Rights  Act  of  1964 

A  majority  of  the  entire  membership  of  the 
Commission  determined  by  recorded  vote 


that  the  membership  of  the  Commission 
required  this  change  and  that  no  earlier 
announcement  was  possible. 

In  favor  of  change: 

Eleanor  Holmes  Norton.  Chair 
Daniel  E.  Leach,  Vice  Chair 
Ethel  B.  Walsh.  Commissioner 

CONTACT  PERSON  FOR  MORE 

information:  I.'-eva  1.  .McCall,  Acting 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  Notice  Issued  July  21, 1980. 

IS-1387-80  Filed  ;-Zl-8ft  11:11  ui| 
BILUNG  COOE  KTO-O^-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGtSTCR'    CtTATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  45.  FR 

Page  48765,  July  21,  1980. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m  .  July  24,  1980. 
place:  1"(X)  G  St..  N.W..  Board  Room, 
6!h  Flour.  Washington,  D.C 
STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION;  .Mr.  .\iarb!iall  (202-377- 

6677) 

CHANGES  IN  THE  MEETING: 

The  following  items  have  been  added 
to  the  agenda  for  the  open  meeting — 

Merger — Wilkes  Savings  and  Loan 
Association.  Wilkesboro.  North  Carolina 
INTO  Burke  County  Savings  and  Loan 
Association,  Morgantown.  North  Carolina 

Request  for  a  Commitment  to  Insure 
Accounts — Community  Savings  and  Loan 
Association.  Jacksonville.  Duval  County, 
Florida 
Regtilation  on  Reserve  Accounts 
Regulation  on  Reserve  Requirements 
Regulation  on  Amendments  Regarding 
Mergers. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

No.  387.  July  21. 1980. 

IS-lWI-ao  File<)  7-n-«ft  3:33  pmj 
BILLING  CODE  (rJO-OI-M 


FEDERAL  MARITIME  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  July  17.  1980, 
4.5  KR  4B0:i) 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING;  l.i\  22,  1980.  9  a.m. 
CHANGE  IN  THE  MEETING:  Addition  of  the 
following  item  to  the  open  session: 
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n  Agreement  No  lOl'8-l,  Modification  of 
the  Gulf  North  Europe  Discussion 
Agreement — Application  for  two-year 
extension  of  terra  of  approval. 

!S-1394-ac  Filed  '-IS-ao-  5  '.0  pre) 

mjJMQ  cooe  >73o-oi-« 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE;  10  a  m    Monday,  July  28, 
1980. 

PLACE:  20th  Street  and  Constitution 

Avenue  NW,,  Washington,  DC.  20551. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  negotiations  of  a  renovation 
project  at  the  Federal  Reserve  Baok  of 
Kansas  Citv 

2.  Proposed  purchases,  under  competitive 
bidding,  of  computer  equipment  within  the 
Federal  Reserve  System, 

3    Review  of  architectural  and  engineering 
services  related  to  the  proposed  new 
[acksonvilie  Branch  buiidiriK  proiect  of  the 
Federal  Reserve  Bani<,  of  Atlanta, 

4.  Personnel  actions  iappointments. 
promotions  assignments,  reassignments.  and 
salary  actions  I  involving  individual  Federal 
Reserve  System  employees 

5.  Any  agenda  items  carried  forward  fr'>m 
a  previously  announced  meeting 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  foseph  R.  Coyne, 
Assistant  to  the  Board.  (202)  452-3204. 

Dated:  |uly  18.  1980. 
Griffith  L  Garwood. 

Deputy  Secretary  of  the  Board. 

(8-lJ83-ao  Fded  7-18-a<>  5  10  pm| 
StUJNQ  cooe  S210-ai-M 


NATIONAL  RAILROAD  PASSENGER 
CORPORATION.  (Board  of  Directors). 

In  accordance  with  Rule  4a.  of 
Appendix  A  of  the  Bylaws  of  the 

National  Railroad  Passenger 
Coiporation  notice  is  given  that  the 
Board  of  Directors  will  meet  on  |ulv  30, 
1980. 

A.  The  meeting  will  be  held  on 
Wednesday,  [uly  30,  1980,  in  the  Brown 
Palace  Hotel,  321  Seventeenth  Street. 
Denver,  Colorado,  beginning  at  9:30  a.m. 

B.  The  meeting  will  be  open  to  the 
public  at  10:30  am,  beginning  with 
agenda  item  No,  3,  as  described  below 

C.  The  agenda  items  to  be  discussed 
at  the  meeting  follow. 

Agenda — National  Railroad  Passenger 
Corporation;  .Meeting  of  th«  Board  oif 
Directors— |uly  30,  1980 

Closed  session  ;9..30i 

1  [ntemal  personnel  matters. 

2  Litigation  matters. 


Open  session  [10:301 

3.  Approval  of  Minutes  of  Regular  Meeting 
of  lune  25. 1980. 

4.  Presentation:  Status  Report  on 
Decentralization. 

5.  Update  on  Equipment  Performance. 

6.  Board  Committee  Report  Organization  * 
Compensation. 

7.  President's  Report. 

8.  New  Business. 

9.  Adjournment. 

D.  Inquiries  regarding  the  information 
required  to  be  made  available  pursuant  to 
Appendix  A  of  the  Corporation's  Byiaws 
should  be  directed  to  the  Corporate  Secretary 
at  (202)  383-3973. 
Elyse  G.  Wander, 
Corporate  Secretary. 
July  21, 1980. 
(S-iaee-ao  Piled  r-zi-ao:  \(y.zi  ami 

10 

NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  Week  of  July  21 

iRt'V  :seci;. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  St.,  N.W.,  Washington, 
DC 

STATUS:  Open/Closed  (Changes). 

MATTERS  TO  BE  CONSIDERED: 

Monday    |uly  21 
9:30  a.m. 

Budget  Presentations  (Approximately  3 
hours — closed-exemption  9) — Inspecticxi  and 
Enforcement 

2  p.m. 

Budget  Presentations  (Approximately  3 
hours — closed-exemption  9) — Nuclear 
Regulatory  Research. 

Tuesday,  |uly  22 

/  p.m. 

Briefing  by  Executive  Branch  on  Export 
.Matter  (Approximately  1  hour — closed- 
exemption  1). 

2  p.m. 

Budget  Presentations  (Approximately  3 
hours — closed-exemption  9) — Nuclear 
Reactor  Regulation. 

Wednesday,  July  23 

9  a.m. 

Budget  Presentations  (Approximately  3 
hours — closed-exemption  9) — Standards 
Development/Nuclear  Material  Safety  and 
Safeguards. 

/  p.m. 

1.  Discussion  of  Management  Orgaoizatioo 
and  Internal  Personnel  Matters 
(Approximately  \Vi  hour»— closed- 
exemptions  2  and  8). 

2.  Discussion  and  Vote  on  Final 
Rulemaking  on  Emergency  Preparedness 
(Approximately  2  hours — public  meeting — 
rescheduled  from  July  17). 


Thursday,  July  24 

9:30  a.m. 

Budget  Presentations  (Approximately  3 

hours — closed-exemption  9) — 
.Administration/EDO  Offices. 

2  p  m.   . 

1  Budget  Presentations  (.Approximately  3 
hours — closed-exemption  9)— ^Continuation  of 
F.DO  Offices/Commission  Offices, 

2  .Affirmation  Session  (Approximately  10 
minutes — public  meeting) — 

a  Petition  for  Reconsideration-Denial  of 
Intervenor  Funding  (TENT), 

b  Order  in  Psvchological  Stress  at  TMl 
(TEN'T). 

3,  Time  Reserved  for  Discussion  and  Vote 
on  .Affirmation  Items  (if  required — 
Approximately  15  minutes — public  meeting). 

Friday,  July  25 

2p.m. 

1.  Budget  Presentations  (closed-exemption 

9) — Commission  Offices  (continued  if 
required) 

2.  Discussion  of  Indian  Point 
(Approximately  2  hours — public  meeting). 

CONTACT  PERSON  FOR  MORE 
Information:  Walter  Magee  (202)  634- 
1410. 

automatic  telephone  answering 
service  for  schedule  update:  (202) 
634-1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 
Roger  M.  Tweed, 
Office  of  the  Secretary. 
July  17.  1980. 

(S-14<)0~m)  Filed  '-21 -HO  U.M  pm| 
BUXING  cooe  7S9O-0l-«fl 


Wednesday 
July  23,  1980 


Part  II 

Department  of  the 
Interior 


Bureau  of  Indian  Affairs 


Referendum  To  Permit  the  Yurok  Voters 
To  Determine  Whether  They  Wish  To 
Consider  a  Formal  Organizatfon  Through 
the  Creatwn  of  an  Interim  Yurok 
Governing  Committee 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  55b  | 

Referendum  To  Permit  the  Yurok 
Voters  To  Determine  Whether  They 
Wish  To  Consider  a  Formal 
Organization  Through  the  Creation  of 
an  Interim  Yurok  Governing 
Committee  , 

|..ly  18,  1980, 

agency:  Department  of  the  Interior, 

Bureau  of  Indian  Affairs. 

action:  Final  rule.    

SUMMARY;  On  May  7. 1980.  there  was 
published  in  the  Federal  Register  (45  FR 
30302)  a  proposed  rule  governing  the 
conduct  of  a  referendum  election  to 
determine  whether  the  Yurok  Tribe  of 
the  Hoopa  Valley  Reservation  desires  to 
establish  a  representative  interim  Yurok 
governing  committee.  In  response  to 
public  comments,  certain  changes  have 
been  made  to  the  proposed  rule.  It  is 
now  being  published  in  final  form. 
EFFECTIVE  DATE:  The  new  regulations 
will  become  effective  August  22. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Finale,  .^rea  Director.  Bureau 
of  Indian  .Affairs,  Sacramento  Area 
Office,  2800  Cottage  Way.  Sacramento. 
CA.  95825,  Telephone:  (916)  484^682,  or 
Norman  L  Sahmaunt,  Assistant  to  the 
Area  Director,  Bureau  of  Indian  Affairs. 
Sacramento  Area  Office.  2800  Cottage 
Way.  Sacramento,  CA.  95825, 
Telephone:  (916)  484-4766. 
SUPPLEMENTARY  INFORMATION:  This 
fir.dl  rule  ;s  published  m  exercise  of 
ru!t!making  authority  delegated  by  the 
Secretary  of  the  Interior  to  the 
Commissioner  of  Indian  Affairs  by  230 
DM  2. 

The  referendum  is  proposed  as  the 
next  step  in  implementing  the  plan  for 
the  eventual  establishment  of  a 
reservation-wide  body  to  manage  the 
resources  of  the  Hoopa  Valley 
Reservation  as  set  forth  in  the  message 
of  November  20. 1978.  from  the 
Assistant  Secretary — Indian  Affairs. 

The  plan  provides  for  the  election  of 
an  Interim  Yurok  Governing  Committee 
whose  primary  responsibility  would  be 
to  draft  a  proposed  Yurok  tribal 
constitution.  Such  an  election  was 
initiated;  however,  a  temporary 
injunction  issued  by  the  United  States 
District  Court  for  the  Northern  District 
of  California  stopped  the  opening  and 
counting  of  the  ballots  pending 
determination  of  the  action  entitled 
Florence  Beaver,  et  al.,  v.  Secretary  of 
the  Department  of  the  Interior,  et  al.. 
CivU  No.  C-79-2925-SW.  U.S.  D.C.,  N.D. 


Calif.  The  case  was  dismissed  without 
prejudice  as  moot  when  the  Secretary  of 
Interior  agreed:  (1)  To  destroy  the 
ballots,  unopened  and  uncounted,  and 
(2)  that  should  the  Secretary  propose  to 
conduct  an  election  of  a  temporary  or 
permanent  governing  committee,  a 
constitutional  drafting  committee  or  any 
other  body  purporting  to  be 
representative  of  the  voters  identified  in 
25  CITR  Part  55,  a  referendum  would  be 
held  in  accordance  with  law  to 
determine  whether  such  an  election 
would  take  place. 

The  referendum  will  be  conducted  in 
accordance  with  the  judgment  in  the 
Beaver  case.  It  is  a  step  toward  filling 
the  continuing  need  for  a  Yurok  body 
which  can  address  the  concerns  of  the 
Yurok  people  as  they  relate  to  the  use 
and  benefit  of  resources  of  the  Hoopa 
Valley  Reservation. 

The  proposed  regulations  were  sent  to 
all  adult  persons  whose  names  appear 
on  the  Yurok  voters'  list  established  in 
25  CFR  Part  55,  and  to  members  of  the 
Hoopa  Valley  Tribe.  The  mailing  totaled 
3,117  and  804,  respectively. 

Written  comments  were  received  from 
an  attorney  for  the  plaintiffs  in  Short  v. 
United  States,  No.  102-63  in  the  U.S. 
Court  of  Claims.  Comments  were  also 
set  forth  in  letters,  each  signed  by  one  or 
more  individuals.  One  letter  was 
unsigned.  A  total  of  108  signatures  were 
counted  on  those  comments  timely 
received. 

Of  the  above  comments,  seven  were 
substantive.  The  remaining  responses 
merely  expressed  how  each  would  vote 
in  the  referendum.  The  comments  are 
discussed  below. 

These  regulations  set  forth  the 
procedural  details  for  a  referendum  vote 
by  the  Yurok  people.  This  rule  is  in 
compliance  with  the  decision  in  the 
Florence  Beaver  case  in  which  the 
Secretary  of  the  Interior  agreed  to  hold  a 
referendum  among  the  Yurok  voters  to 
determine  whether  they  wish  to  elect 
any  kind  of  temporary  or  permanent 
tribal  governing  body  before  going 
forward  with  such  an  election. 

The  referendum  will  provide  an 
opportunity  for  the  Yurok  voters  to 
formally  express  their  opinions  on 
whether  they  do  or  do  not  wish  to 
establish  an  Interim  Yurok  Governing 
Committee.  Voter  opinion  on  the 
establishment  of  a  tribal  government 
does  not  determine  the  issue  of 
individual  entitlement  to  assets  of  the 
Hoopa  Valley  Indian  Reservation  which 
is  being  litigated  in  the  Short  case. 
Discussion  of  this  point  is  contained  in 
the  Comments  and  Modifications  below. 


Comments  and  Modifications 

1.  The  attorney  for  more  than  3.500 
plaintiffs  in  the  Short  case  inquired 
whether  the  Government  has  changed 
its  position  with  respect  to  its  comments 
published  with  the  regulations  in  25 
CFR,  Part  55,  44  FR  24536,  concerning 
the  effect  of  the  organization  of  the 
Yurok  Tribe  on  the  case  entitled  Short  v. 
United  States.  No.  102-63,  in  the  United 
States  Court  of  Claims.  There  has  been 
no  change  of  view.  That  litigation 
involves  the  issue  of  whether  the 
individual  plaintiffs  will  receive 
individual  awards  of  money  as  damages 
from  the  United  States.  Whether  the 
Yurok  Tribe,  which  is  acknowledged  to 
be  one  of  the  Indian  tribes  for  whom  the 
United  States  recognizes  trust 
responsibilities  [44  FR  7235,  7237. 
January  31,  1979)  adopts  a  formal 
government,  i.e.  "organizes",  or  remains 
without  a  formal  government  does  not 
affect  any  interest  which  the  tribe  has  in 
the  Hoopa  Valley  Indian  Reservation. 
Hence  an  organized  Yurok  Tribe  would 
be  in  no  more  competition  with  the 
individual  Short  plaintiffs  than  the 
Yurok  Tribe  in  its  present  unorganized 
state. 

2.  Two  commentators  expressed  the 
opinion  that  the  referendum  was  a  ploy 
to  delay  the  payment  of  any  distribution 
of  reservation  assets.  .\s  stated  above, 
these  regulations  are  proposed  in 
compliance  with  the  court's  decision  in 
the  Florence  Beaver  case  and  have  no 
bearing  on  the  Court  of  Claims  decisions 
on  entitlement  in  the  Short  case. 

3.  Another  commentator  stated  that 
the  Yurok  people  could  organize  on  their 
own  without  Bureau  of  Indian  Affairs 
involvement.  Certainly,  the  Yurok 
people  are  encouraged  to  initiate  the 
necessary  steps  to  form  a  tribal 
government.  Such  a  formal  government 
would  give  the  Yurok  community  an 
early  opportunity  to  receive  many 
benefits  of  which  it  is  currently 
deprived.  It  would  enable  the  Yurok 
community  to  participate  in  the  future 
management  of  tribal  assets  of  the 
Hoopa  Valley  Indian  Reservation  and  to 
benefit  from  other  programs  the  Federal 
Government  makes  available  to  Indian 
people  only  through  a  tribal  government. 

Our  purpose  in  preparing  and 
publishing  these  regulations  is  to 
provide  the  Yurok  people  an  opportunity 
to  declare,  through  a  referendum  vote, 
whether  or  not  they  wish  to  elect  an 
interim  governing  com.mittee. 

.Neither  these  proposed  regulations 
nor  the  regulations  which  provide  for 
the  election  of  an  Interim  Yurok 
Governing  Committee  (25  CFR  Part  55 
and  Part  55a)  are  intended  to  co-opt  any 
initiative  by  the  Yurok  people 
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themselves  to  organize  a  tribal 
governing  body. 

The  above  regulations  simply  provide 
a  framework  in  which  the  Yurok  people 
can  organize;  the  form  of  this 
government  and  its  functions  are  a 
matter  of  tribal  concern,  not  that  of  the 
Federal  Government. 

4.  One  commentator  questioned 
whether  eligibility  to  vote  in  the 
referendum  had  been  established.  The 
proposed  regulations  base  voting 
eligibility  for  this  referendum  on  the 
qualifications  set  forth  in  25  CFR  Part 
55.3  (44  FR  24539,  24540).  A  list  of 
eligible  voters  will  be  updated  to  include 
individuals  who  will  be  eighteen  years 
of  age  or  older  on  the  date  of  the 
referendum. 

5.  The  attorney  for  the  Short  plaintiffs 
pointed  out  that  the  definition  for 
"voters".  §  55b. 1(a),  requires  that  a  voter 
be  a  Yurok,  and  that  in  so  using  the  term 
"Yurok"  exclusively,  the  effect  is  to 
disenfranchise  any  individual  on  the 
voters'  list  who  is  not  of  Yurok  descent. 

The  voting  list  prepared  in  accordance 
with  qualifications  set  forth  in  25  CFR 
Part  55  is  not  restricted  to  those  with 
Yurok  Indian  blood  only.  As  pointed  out 
in  the  "Comment  and  Modification" 
section  of  that  final  rule  (44  FR  24538, 
24539),  the  qualifications  adopted  were 
purposely  chosen  so  as  not  to  seem  to 
anticipate  future  membership 
requirements.  It  is  not  the  intention  nor 
within  the  authority  of  these  regulations 
to  deny  the  right  to  vote  to  any  qualified 
adult,  whether  of  Yurok  descent  or  not. 
To  avoid  this  construction  of  the  term, 
however,  we  have  amended  the 
definition  of  "voters"  to  read  "persons" 
instead  of  "Yuroks". 

6.  The  same  commentator  notes  that 
Indians  of  the  Hoopa  Valley  Indian 
Reservation  who  are  not  members  of  the 
Hoopa  Valley  Tribe  are  Indians  of 
diverse  tribes,  not  just  of  the  Yurok 
tribe.  Yet.  states  the  commentator,  the 
proposed  regulations  imply  that  benefits 
to  be  derived  from  a  formal  tribal 
organization  are  discussed  only  in 
reference  to  the  "Yurok  people"  and 
"Yurok  Tribe". 

The  concern  of  these  regulations  is 
with  providing  the  Yurok  Tribe  the 
means  for  organizing  a  formal  governing 
body.  The  Yurok  Tribe's  existence  as  a 
tribal  group,  acknowledged  by  the 
Department  of  the  Interior,  is  the  basis 
for  the  formation  of  such  a  tribal 
government.  The  Department  of  the 
Interior  has  not  acknowledged  that  all  of 
the  Indians  of  the  reservation  exist  as 
tribal  groups.  Thus,  at  this  time,  no  basis 
for  forming  other  additional  tribal 
governments  exists  as  to  Indians  of  the 
reservation.  The  benefits  to  which  these 
regulations  refer  are  those  which  would 


be  available  to  a  formally  organized 
Yurok  Tribe.  It  is  anticipated,  however, 
that  if  the  Yurok  Tribe  organizes  and 
adopts  membership  criteria  that  such 
criteria  may  permit  membership  in  the 
Yurok  Tribe  by  Indians  of  other  than 
Yurok  blood.  Such  an  action  would  not 
be  inconsistent  with  the  standards 
initially  adopted  by  the  Hoopa  Valley 
Tribe  and  many  other  tribes  who  have 
not  limited  the  membership  of  a  newly 
organized  tribe  to  the  blood  of  the  tribe. 
Further,  as  has  been  said  before  in 
connection  with  the  organization  of  the 
Yurok  Tribe,  the  organized  tribe  would 
be  free  to  choose  a  name  other  than  the 
Yurok  Tribe. 

7.  One  commentator  states  that  the 
proposed  rule  gives  an  inaccurate 
definition  for  the  term  "Hoopa  Valley 
Reservation"  in  that  the  addition  in  1891 
to  the  Hoopa  Valley  Reservation  is 
described  as  consisting  of  only  the  so- 
called  "Connecting  Strip".  In  fact,  this 
addition  to  the  Hoopa  Valley 
Reservation  (originally  established  by 
Executive  Order  in  1876  and  referred  to 
as  the  "Square")  included  both  the 
former  Klamath  River  Reservation  and 
the  "Connecting  Strip".  We  have, 
therefore,  amended  the  definition  to 
read  "  'Hoopa  Valley  Reservation' 
means  the  Hoopa  Valley  Reservation  as 
extended  by  the  Executive  Order  of 
October  16. 1891." 

8.  Other  minor  modifications  in  the 
form  of  language  changes  have  been 
made  for  the  purpose  of  clarity. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

The  primary  author  of  this  document 
is  Tina  Hanson.  Claims  Clerk. 
Sacramento  Area  Office.  Bureau  of 
Indian  Affairs.  Department  of  the 
Interior.  2800  Cottage  Way,  Sacramento. 
CA  95825  (916)  484-^766. 

Subchapter  G  of  Chapter  I  of  Title  25 
of  the  Code  of  Federal  Regulations  is 
amended  by  the  addition  of  a  new  part 
to  read  as  follows: 

PART  55b-REFERENDUM  ELECTION 
TO  DETERMINE  WHETHER  THE 
YUROK  TRIBE  OF  THE  HOOPA 
VALLEY  RESERVATION  DESIRES  TO 
ESTABLISH  A  REPRESENTATIVE 
INTERIM  YUROK  GOVERNING 
COMMITTEE. 

Sec. 

55b.l— Definitions. 

55b. 2 — Purpose. 

55b.3 — Conduct  of  the  referendum. 

55b.4 — Monitoring  the  referendum  count. 

55b.5 — Referendum  protests. 

55b.6 — Follow-up  on  referendum  results. 


Authority:  5  U.S.C.  301.  R.S  463  and  465.  43 
use.  1457.  25  U.S.C.  2  and  9.  and 
Reorganization  Plan  No.  3  of  1950  (64  Stat. 

12621. 

§  55b.  1  Definitions. 
As  used  in  this  part: 

(a)  "Voters"  means  those  persons  who 
are  at  least  18  years  of  age  and  living  on 
the  referendum  date,  and  who  otherwise 
meet  the  qualifications  set  forth  in  25 
CFR  55.3.  Such  individuals  are  eligible  to 
participate  in  the  referendum  to 
detemine  whether  an  Interim  Yurok 
Governing  Committee  should  be 
established. 

(b)  "Referendum"  means  an  election 
conducted  in  accordance  with  the 
judgment  entered-in  the  Beaver  case 
[Florence  Beaver,  et.  al.,  v.  Secretary  of 
the  Department  of  Interior,  et.  al..  Civil 
No.  C-79-2925-SW,  U.S.D.C,  N.D. 
Calif.)  to  determine  whether  the  voters 
approve  or  disapprove  of  an  election  of 
an  Interim  Yurok  Governing  Committee 
as  provided  for  in  25  CFR  Part  55a. 

(c)  "Interim  Yurok  Governing 
Committee"  means  an  eight-member 
committee  of  persons  nominated  from 
and  by  the  voters  and  elected  by  the 
voters  to  serve  as  a  temporary  governing 
body  of  the  Yurok  Tribe,  whose  primary 
responsibility  is  to  draft  a  proposed 
tribal  constitution  for  consideraton  by 
the  voters. 

(d)  "Hoopa  Valley  Reservation" 
means  the  Hoopa  Valley  Indian 
Reservation,  as  extended  by  the 
Executive  Order  of  October  16, 1891. 

(e)  "Referendum  Date"  means  the 
deadline  for  receipt  of  ballots.  Such 
date,  to  be  established  by  the  Area 
Director,  shall  not  be  less  than  thirty 
(30)  days  after  these  regulations  become 
effective. 

(f)  "Area  Director"  means  the  Area 
Director,  Bureau  of  Indian  Affairs, 
Sacramento  Area  Office,  or  his/her 
authorized  representative. 

(g)  "Voters  List"  means  the  list  of 
voters  prepared  pursuant  to  25  CFR  Pari 
55. 

(h)  "Validly  Cast  Ballot"  means  a 
ballot  provided  to  an  eligible  voter  by 
the  Area  Director.  Such  ballots  must  be 
received  by  the  Area  Director  only 
through  the  United  States  Postal  Service 
no  later  than  the  close  of  business.on 
the  referendum  date  and  must  be 
marked  either  YES  or  NO  in  the  space 
provided.  A  ballot  sent  any  place  other 
than  the  Sacremento  AreatDffice  shall 
not  be  considered  vaUdly  cast. 

§  55b.2    Purpose. 

The  purpose  of  these  regulations  is  to 
establish  procedures  for  conducting  the 
referendum  defined  in  |  55b.l  (b).  supra. 
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§  55b.3    Conduct  oJ  tfie  referendum. 

fdl  By  the  effective  date  of  these 
regulations,  the  Area  Director  shall 
cduse  ballots  to  be  prepared  in  the 
following  form: 

Do  You  Favor  the  Establishment  of  An 
Interim  Yurok  Tribal  Governing  Committee? 

Yes  No  I 

On  the  effective  date  of  these 
regulations,  or  as  soon  as  possible 
thereafter,  the  Area  Director  shall  cause 
ballots  to  be  mailed  to  those  on  the 
voters  list  for  whom  addresses  are 
known.  Included  with  each  mailed 
ballot  shall  be  a  notice  of  the  exact  date 
of  the  referendum  and  instructions  for 
voting.  Ballots  shall  be  sent  and 
received  through  the  U.S.  Postal  Service; 
No  Other  Form  of  Delivery  Will  Be 
Accepted. 

(b)  Each  voter  v\  shing  to  cast  a  ballot 
shall  mark  the  bdiiot  provided  and  mail 
it  to  the  Sacrdrr.ento  Area  Director  at 
the  address  given  in  the  voters' 
instructions.  Only  ballots  determined  to 
be  validly  cast  shdll  be  counted. 

(c)  The  Area  Director  shall  then  cause 
the  opening  and  counting  of  the  ballots, 
posting  of  the  results,  the  issuing  of  a 
certification  of  the  referendum  and 
publication  of  the  certificate  in  daily 
newspapers  of  general  circulation  in  the 
vicinity  of  the  reservation. 

(d)  The  result  of  the  referendum  will 
be  determined  by  a  simple  majority  of 
the  validly  cast  ballots. 

§  55b.4     Monitoring  the  referendum  count. 

Ballots  will  be  opened  and  counted  at 
a  place  to  be  determined  and  arranged 
by  the  Area  Director  in  one  of  the 
following  locations:  Eureka.  .Areata. 
Klamath,  or  Crescent  City.  The  Area 
Director  shall  cause  to  be  sent  to  each 
\oter  a  special  notice  of  time  and  place 
for  counting  ballots  prior  to  the 
referendum  date.  Any  interested  person 
miay  be  present  to  observe  the  opening 
and  counting  of  the  ballots.  i 

§  55b. 5    Referendum  protests. 

(a)  Any  person  whose  name  appears 
on  the  voters  list  may  protest  the 
manner  in  which  the  referendum  was 
conducted  by  filing  a  written  statement 
to  be  received  by  the  Sacramento  Area 
Director  within  five  (5)  days  following 
the  date  the  referendum  certification  is 
published.  The  Area  Director  shail 
review  all  protests  and  promptly 
respond  to  each  one  by  certified  mail, 
return  receipt  requested. 

(b)  Any  person  whose  protest  iS' 
denied,  may  appeal  the  Area  Director's 
decision  directly  to  the  Commissioner  of 
Indian  Affairs,  whose  decision  on  the 
protest  shall  be  final  for  the  Department. 


(c)  In  order  to  be  considered,  any 
appeal  of  the  Area  Director's  decision 
must  be  in  writing,  stating  the  complete 
basis  for  the  appeal,  and  be  received  by 
the  Commissioner  within  ten  (10)  days 
of  receipt  by  the  appellant  of  the  Area 
Director's  decision. 

§  55b.6    Follow-up  on  referendum  resultSi 

In  the  c»ciit  ine  referendum  results 
favor  an  election  for  an  Interim  Yurok 
Governing  Committee,  the  Area  Director 
shall  call  for  an  election  based  on  25 
CFR  Part  55a.  within  60  days  after  the 
referendum  results  have  been  certified. 
Theodore  C.  Krenzke, 
Acting  Deputy  Commissioner  of  Indian 
Affairs. 
July  18, 1980. 

[FR  Doc  80-22034  Filed  7-22-«0:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  I 

Office  of  Human  Development 
Services  i 

Oftice  of  Policy  Development 

Cooperative  Research  and 
Demonstration  Projects;  Program 
Announcement  No.  13647-804 

agency:  Human  Development  Services, 

DHHS. 

SUBJECT:  Announcement  of  Availability 

of  Financial  .Assistance  Funds  for  the 

Office  of  Program  Development, 

Research  and  Demonstration  Grant 

Program. 

SUMMARY:  The  Office  of  Human 

Development  Services  (HDS),  Office  of 

Policy  Development  (OPD).  announces 

that  competing  applications  will  be 

accepted  for  new  research  and 

demonstration  grants  and  cooperative 

agreements  authorized  by  Sections  1110 

and  1115  in  Title  XX  of  the  Social 

Security  Act  as  amended 

DATE:  The  closing  date  for  receipt  of  all 

applications  is  September  8,  1980. 

Scope  of  This  Program  Announcement 

This  program  announcement 
discusses  research  and  demonstration 
funding  priorities  for  FY  1981  and  the 
first  quarter  of  FY  1982  which  support 
HDS  Title  XX  long  range  goals. 

Program  Purpose  I 

Grants  and  cooperative  agreements 
funded  by  HDS  are  for  research  or 
demonstration  projects  which  will  add 
to  existing  knowledge  and  improvement 
of  new  methods  and  techniques  for  the 
planning,  management,  delivery,  and 
coordination  of  social  services 
programs.  Cooperative  agreements  are 
discussed  in  the  Federal  Register  , 
Volume  44,  No.  121/Published  June  21, 
1979. 

Program  Goals  and  Objectives 

The  thrust  of  the  HDS  Title  XX 
research  and  demonstration  program  is 
to  support  improvements  of  State  and 
local  governments'  capability  to  furnish 
services  directed  at  the  following  goals: 

1.  Achieving  economic  self-support 
and  preventing,  reducing,  eliminating 
dependency 

2.  Achieving/maintaining  self- 
sufficiency,  including  reduction  of 
dependency 

3.  Preventing/remedying  neglect, 
abuse,  or  exploitation  and  preserving/ 
rehabilitating /reuniting  families. 

4.  Reducing  inappropriate 
institutionalization. 


In  order  to  achieves  these  goals, 
public  knowledge  is  needed  on  several 
critical  issues.  The  following  research 
and  demonstration  program  objectives 
are  intended  to  assist  in  obtaining  this 
information: 

1.  To  provide  a  sound  basis  for 
effective  recipient  program  operation  by 
improving  and  promoting  innovative 
policy  development,  management, 
information/reporting,  service  delivery 
and  accountability  of  the  Title  XX 
program. 

2.  To  promote  quality  service  by 
improving  the  capability  of  State  and 
local  Title  XX  and  provider  agency  staff. 

Program  Priorities  for  Funding 

For  Fiscal  Year  1981,  and  the  first 
quarter  of  Fiscal  Year  1982,  applications 
are  solicited  for  projects  which  address 
major  long-range  HDS  Title  XX  goals.  In 
this  regard,  OPD  has  identified  certain 
specific  priority  projects  which  reflect 
those  goals  and  which  are  described  in 
more  detail  in  the  application  kit.  The 
priority  projects  are  identified  by  a 
number  in  parenthesis  after  each  project 
title.  The  appropriate  number  must  be 
used  on  all  applications  and 
correspondence  which  relate  to  the 
project. 

Apphcants  may  also  submit  a 
proposal  for  a  project  not  identified  in 
this  program  announcement  but  which  is 
relevant  to  HDS  Title  XX  goals.  These 
applications  will- be  designated  as 
nonpriority  but  will  also  be  subject  to 
the  panel  review  process.  A  limited 
number  of  projects  will  be  funded  from 
money  set  aside  for  nonpriority 
proposals.  They  will  compete  with  other 
nonpriority  projects. 

Priority  Projects 

Title  XX  Waiver  Demonstration 
Projects  of  National  Significance — 
(OPD-RD-1)  The  purpose  of  these 
projects  is  to  encourage  the  Title  XX 
single  State  agencies  (or  counties, 
districts  and  other  organizations  through 
the  single  State  agency)  to  use  the 
Section  1115  demonstration  project 
authority  to  undertake  experimental, 
pilot,  or  demonstration  projects  of 
national  significance  that  may:  (1) 
Involve  waivers  of  the  requirements  of 
Sections  2002,  2003,  or  2004  of  Title  XX 
of  the  Social  Security  Act  as  amended,  _ 
or  (2)  incur  costs  not  otherwise 
allowable  as  expenditures  under  Section 
2002. 

These  projects  should  demonstrate 
innovative  approaches  to  planning, 
eligibility  determination,  service 
delivery,  fiscal  accountability,  training 
or  management  so  that  Federal  policy  in 
these  areas  can  be  examined.  In  the 


past,  these  demonstrations  have 
included: 

1.  A  combined  Section  1110/1115 
project  which  demostrates  that  selected 
Title  XX  regulations  may  be  hampering 
agencies  in  providing  quality  services  to 
youth  in  need.  The  Section  1110  portion 
is  composed  of  a  research  study  and  a 
training  component.  The  Section  1115 
component  includes  a  waiver  of  Section 
2002(a)(6)(A)(B)  of  Title  XX  of  the  Social 
Security  Act  which  will  allow  the  State 
to  make  adolescents  involved  in 
Commission  on  Delinquency  programs 
eligible  for  services  on  a  group  basis. 
The  grant  also  premitted  costs  that 
would  not  otherwise  be  eligible  for 
Federal  financial  participation. 

2.  A  Section  1115  waiver  only  project 
which  consists  of  developing  a  three 
year  planning  process,  format  and  plan 
for  Title  XX  services  and  two  State 
children's  services  programs,  training 
staff  in  its  implementation,  and 
evaluating  the  effectiveness  of  the 
approach.  The  State  was  granted  a 
waiver  of  the  annual  planning 
requirements  of  Section  2004  and  45  CFR 
Part  228,  Subpart  C  in  order  to  carry  out 
this  activity. 

3.  A  Title  XX  Training  Improvement 
Project  which  seeks  to  demonstrate  that 
by  waiving  45  CFR  228.81(c)  and  45  CFR 
228.84(g]  of  the  Title  XX  regulations 
which  restrict  who  may  be  trained  and 
who  may  do  training,  the  management 
and  delivery  of  Title  XX  services  may  be 
improved.  The  project  is  using  an 
experimental  approach  to  test  the 
improvement  of  program  performance. 
This  project  is  using  both  the  waiver 
authority  and  special  Federal  project 
funds  authorized  by  Section  1115. 

4.  A  Section  1115  demonstration 
project  which  uses  the  authority  of 
Section  1115(a)(2)  to  permit  Federal 
financial  participation  in  training 
activities  that  would  not  ordinarily  be 
allowed  under  Subpart  H,  Training  and 
Retraining,  §§  228.81(a)  and 
228.84(b)(C)(l)  and  (2)  of  the  Federal 
regulations  for  Title  XX.  This  project 
will  develop  a  transferrable  model  for 
training  Indian  leaders  in  the 
development  and  management  of  social 
services  delivery  systems.  Products  of 
the  project  will  include  the  construction 
of  a  human  services  capacity  building 
manual  and  an  index  of  training 
materials  and  agency  and  organizational 
resources.  Other  activities  aimed  at 
increasing  the  capacity  of  Indian  Tribal 
leaders  in  social  services  planning  and 
management  are  also  included  as  part  of 
this  project. 

5.  An  Indian  Child  Welfare  Training 
and  Demonstration  Project  which  is 
using  a  waiver  of  the  regulatory 
requirements  at  45  CFR  228.81(c)  in 
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order  to  train  tribal  personnel  who  are 
serving  as  staff  of  Indian  Tribal  Child 
Placement  Agencies.  These  agencies 
have  been  developed  to  demonstrate  an 
alternative  model  for  State  agency 
delivery  of  Title  XX  and  Title  IV-B 
services  to  Indians. 

6.  A  waiver  only  project  which 
involves  a  waiver  of  the  requirements  of 
Section  2004(2)  and  (3)  and  the 
appropriate  implementing  regulations 
for  one  fiscal  year  in  order  tp  permit  the 
State  to  synchronize  State  and  Federal 
planning  requirements.  This  project  will 
permit  the  State  to  reorder  its  program 
planning  and  budgeting  activities  so  that 
the  proposed  GASP  is  prepared  prior  to 
the  State  legislature's  review  of  the 
Governor's  annual  budget. 

7.  A  Title  XX  waiver  only  project 
which  provides  a  basis  for  ongoing  local 
funding  of  Parents  Anonymous  through 
the  use  of  Title  XX  funds.  In  order  to 
continue  this  project  after  the 
demonstration  phase,  current  Title  XX 
regulations  pertaining  to  documenting 
eligibility  would  have  to  be  revised.  The 
project  will  (1)  document  that 
maintaining  the  anonymity  of  parent 
consumers  of  Parents  Anonymous 
services  is  essential  for  having  parents 
initially  utilize  the  service  and  continue 
to  participate  in  the  service,  and  (2)  to 
establish  that  parents  participating  in 
Parents  Anonymous  meet  the  Federal 
standards  for  providing  the  service 
without  regard  to  income  as  stated  in  45 
CFR  228.65(a)(1)  since  they  are  persons 
responsible  for  children  under  the  age  of 
eighteen,  whom  they  have  harmed  or 
threatened  with  harm,  etc.  The  ultimate 
goal  of  this  project  is  to  allow  local 
districts,  at  their  option,  to  expand  a 
portion  of  their  Title  XX  allocation  to 
contract  with  local  chapters  of  Parents 
Anonymous  to  provide  their  self-help 
services. 

However.  States  must  focus  on,  and 
convincingly  discuss,  specific  changes  in 
the  law  or  regulations  which  enhance 
program  development  and  operations. 

Initiatives  With  Substantial  Regional 
Office  Involvement  and  Priority — (OPD- 
Rb-2 

The  purpose  of  this  project  is  to 
encourage  State  and  local  agencies  to 
focus  on  local  issues  that  impact 
geographical  segments  of  the  country 
rather  than  the  whole  nation.  These 
issues  may  overlap  State  boundaries 
and,  perhaps,  even  the  HDS  Regional 
Office  boundaries.  These  projects  may 
relate  to  policy,  service  delivery, 
management  issues,  or  technology 
transfer.  This  priority  will  provide 
funding  for  important  projects  with  less 
than  nationwide  interest.  Appropriate 
applications  might  include,  but  not  be 


limited  to,  the  following  kinds  of 
projects: 

1.  Analysis  of  social  services  to  Cuban 
refugees. 

2.  A  study  of  the  social  services  needs 
of  migrants. 

3.  Effectiveness  of  child  abuse 
ser\^ces  to  military  personnel. 

4.  Coordination  and  integration  of 
services  at  the  local  level  to  promote 
service  effectiveness,  and  cost 
avoidance. 

Improving  Adult  Protective  Services 
Program— (OPD-RD-3) 

Purpose 

The  purpose  of  this  project  area  is  as 
follows: 

1.  To  examine  how  well  a  group  of 
selected  States  (county  and  local  Title 
XX  agencies)  provide  protective  services 
to  adults  within  the  Title  XX  program 
(methods  used,  scope  and  outcomes). 

2.  To  develop  the  methodology(ies) 
which  will  assist  State  and  local  title  XX 
agencies  to  make  more  effective  use  of 
social  and  legal  interventions:  with 
particular  attention  directed  to  such 
legal  interventions  as  power  of  attorney, 
conservatorship,  guardianship  (including 
corporate  guardianship)  and 
commitment  to  an  institution  with 
particular  emphasis  on  the  poverty 
group  within  the  population. 

3.  To  design,  and  test  model 
components  of  an  adult  protective 
service  program  that  enable  practical, 
cost-effective  and  equitable  provision  of 
services  to  medium  and  low  income 
adults  who  might  otherwise  be 
candidates  for  institutional  care. 

The  design  of  the  models  should 
reflect  a  concern  for  their  application  to 
direct  public  social  service  practice  at 
the  county  and  local  level,  rather  than  to 
structural,  organizational  systems 
analysis,  theoretical  formulations,  etc. 

Improving  Management  Practices  and 
Technologies  in  Title  XX  Agencies 
(OPD-RD^J 

The  purpose  of  this  project  is  to 
provide  an  opportunity  for  a  State 
agency,  or  a  nonprofit  organization  by 
itself  or  in  cooperation  with  a  State 
agency,  to;  (1)  Identify  critical  areas  for 
management  improvement  (including, 
but  not  limited  to.  model  accounting 
systems,  model  procurement  manuals, 
model  personnel  systems,  model  audit 
agency  guides);  or  (2)  utilize  a  common 
language  and  taxonomy;  or  (3)  develop 
and  demonstrate  innovative  approaches 
for  bringing  about  improvements  in 
selected  service  areas;  or  (4)  transfer 
technology  to  other  interested  States. 

During  fiscal  year  1979.  the  following 
grants  were  awarded  in  response  to  the 


Federal  Register  announcement  of  this 
priority: 

1.  A  State  was  awarded  a  grant  to 
identify  and  quantify  a  set  of  Workload 
Standards  for  caseworkers.  Using 
existing  data,  they  will  develop  a  way  to 
forecast  the  amount  of  caseworker  and 
supervisor  time  that  would  be  required 
by  each  new  case  as  it  entered  the 
system. 

2,  A  State  was  awarded  a  grant  to 
demonstrate  that  the  management  of 
social  services  programs  can  be 
improved  by  using  work  methods 
technology  (a  group  of  techniques  for 
examining  tasks  and  determining  hovy  to 
do  them  better).  The  project  will  apply 
work  methods  technology  to  the  State's 
Protective  Services  to  Children  Program. 
Models  will  be  developed  and  tested, 
and  project  findings  will  be  documented 
and  disseminated. 

3  A  State  was  awarded  a  grant  to 
analyze  the  State's  new  Community 
Social  Services  Act  to  develop  service 
delivery  models,  demonstrate  methods 
of  management  and  evaluation, 
strengthen  state-county  liaison,  and 
provide  technical  assistance  to  county 
Title  XX  staff. 

Research  on  Client  Outcome — {OPD- 
RD-5) 

There  is  a  clear-cut  need  to  improve 
the  flow  of  systematic  information  to 
Title  XX  and  other  human  service 
managers  on  what  happens  to  the 
recipients  of  social  services.  Information 
on  outcomes  is  an  essential  component 
of  the  data  that  should  be  available  to 
recipient  program  and  policy  decision 
makers. 

Incentive  grants  or  cooperative 
agreements  will  be  provided  to  those 
States,  counties,  or  local  governments, 
who  are  willing  to  implement  client 
outcome  monitoring  procedures  and 
who  describe  and  propose  methods  for 
utilizing  outcome  data  for  management 
decision  making  which  alters  service 
delivery  policy  and  programs. 

Independent,  third  party  evaluations 
will  be  required  in  those  agencies 
utilizing  the  alternative  approaches 
currently  being  developed  to:  (1)  Identify 
problem  areas  where  additional 
investment  or  resources  or  improvement 
of  technology  is  needed:  (2)  identify 
effective  programs  and  procedures;  (3) 
monitor  outcomes  following  program 
and  policy  changes;  and  (4)  reduce  cost. 

Technical  Assistance  to  Title  XX 
Waiver  Projects  of  National 
Significance— (OPD-RD-6) 

The  purpose  of  this  project  is  to 
promote  and  facilitate  the  efforts 
undertaken  by  States  as  they  attempt  to 
implement  Title  XX  waiver  projects. 
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This  includes  research  and  technical 
assistance  to  States  as  they  conduct 
demonstrations  on  whether  selected 
Title  XX  regulations  hamper  their 
agencies  in-providing  quality  services  to 
chents  in  need  and  in  carrying  out 
efficient  programs. 

Many  of  the  States'  problems,  it  is  felt, 
are  in  the  area  of  planning,  eligibility 
determination,  service  delivery,  fiscal 
accountability,  training  and 
management.  This  protect  will  assist 
States  in  conducting  research  and 
designing  appropriate  instruments  to 
assess  the  impact  of  the  waivers,  by 
providing  technical  assistance  in  the 
interpretation  of  data  from  the  Section 
1115  projects  in  terms  of  achievement  of 
objectives  of  the  projects  and  client 
outcomes,  and  in  terms  of  changes  in 
services  and  program  operations. 
Technical  assistance  will  also  be  made 
available  to  assist  the  State  grantee(3)  in 
overcoming  problems  identified  in  their 
analyses,  and  in  their  implementation  of 
the  project(s). 

Eligible  Applicants 

Section  1110  Grants  and  Cooperative 
Agreements.  Any  State,  public  or  other 
nonprofit  organization  or  agency  may 
apply  for  a  Section  1110  grant  or 
cooperative  agreement  under  this 
announcement. 

Section  1115  Grants  and  Cooperative 
Agreements.  Under  Section  1115, 
applications  for  grants  and  cooperative 
agreements  may  be  made  only  by  a 
State  agency  designated  as  the  single 
State  agency  for  a  Social  Security  Act 
program.  .Applications  jointly  developed 
by  State  and  local  community 
multiprogram  social  services  agencies, 
foundations,  and  universities  are 
encouraged  in  order  to  promote  a 
comprehensive  approach  to  complex 
issues  involved  m  developing  and 
administering  social  services  programs. 
It  IS  possible  for  a  State  that  is  below  its 
Title  XX  ceiling  to  act  as  the  lead  State 
in  a  consortium  with  other  States.  In  this 
way  the  lead  State  can  draw  on  its 
regular  Federal  funds,  using  a  Section 
1115  grant  or  cooperative  agreement, 
and  then  the  lead  State  can  contract 
with  other  States  who  will  participate  in 
the  study  project, 

.■\vailable  funds  I 

The  Office  of  Policy  Development, 
Division  of  Research  and  Demonstration 
expects  to  award  up  to  5800,000  in  FY 
1981  and  up  to  $500,000  in  first  quarter 
FY  1982  for  new  and  competing 
continuation  grants  and  cooperative 
agreements  funded  under  Section  1110 
and  1115  of  the  Social  Security  Act  as 
amended. 


A  new  grant  or  cooperative  agreement 
is  the  initial-grant  or  cooperative 
agreement  made  in  support  of  a  project 
requested  on  an  application.  A 
competing  continuation  grant  or 
cooperative  agreement  is  the  financial 
assistance  made  in  support  of  an 
existing  project  to  continue  the  project 
beyond  the  project  penod  for  which  the 
initial  grant  or  cooperative  agreement 
was  made. 

It  is  expected  that  approximately  nine 
new  awards  will  be  made  pursuant  to 
this  announcement.  The  size  of  each 
award  is  expected  to  range  from 
$150,000  to  $300,000  per  year  with  the 
average  award  expected  to  be  $225,000. 
Actual  figures  may  vary  widely  and 
eligible  applicants  requiring  smaller 
awards  should  also  apply.  Generally, 
projects  will  be  supported  for  periods 
from  one  to  three  years. 

Project  startup  dates  will  vary  from 
October  15. 1980,  through  December  31, 
1981.  The  funds  provided  in  the  initial 
award  will  generally  sustain  the  budget 
for" the  first  year  of  the  project.  Support 
for  any  additional  time  remaining  in  the 
project  period  depends  on  funds 
available,  the  grantee's  satisfactory 
performance  on  the  project  for  which  the 
award  was  made,  and  the  best  interests 
of  the  Government. 

In  Fiscal  Year  1977,  approximately  120 
applications  for  cooperative  research 
and  demonstration  projects  were 
accepted  for  review  and  evaluation. 
Approximately  $1,385,000  was  awarded 
to  22  grantees  for  new  research  and 
demonstration  projects. 

In  Fiscal  Year  1978.  approximately  150 
research  and  demonstration 
applications  were  accepted  for  review 
and  evaluation.  Approximately  $660,000 
was  awarded  to  6  grantees  for  new 
research  and  demonstration  projects. 
There  are  five  major  thrusts  for  the  OPD 
R&D  effort.  These  areas  focus  on:  (1) 
Management  improvements;  (2) 
improved  service  delivery  models:  (3) 
program  policy  development;  (4) 
program  evaluation;  and  (5)  special 
initiatives. 

In  Fiscal  Year  1979  and  first  quarter 
Fiscal  Year  1980,  approximately  45 
research  and  demonstration 
applications  for  Title  XX  grants  were 
accepted  for  review  and  evaluation, 
approximately  $876,980  was  awarded  to 
grantees  for  new  research  and 
demonstration  projects.  These  projects 
were  also  focused  to  promote 
management  improvements,  improved 
service  delivery  models,  program  policy 
development,  program  evaluation,  and 
special  initiatives. 

A  summary  of  the  Fiscal  Year  1979 
discretionary  grant  resource  allocations 
in  these  areas  follows: 


Numbet  of 
grants 


Appfoiimate 
amount 


Management  Impfovemeots 3  $232,996 

Impfoved  Sefvie«  Delivery  Models  1  150  000 

Program  Policy  DeveWpment 1  »65.000 

P'ogfam  Evaluatuo 1  172.000 

Special  Initiatives «. -.-.  8  166,984 


Grantee  Share  of  the  Project 

SECTION  1110.  Grantees  receiving 
financial  assistance  to  conduct  projects 
are  expected'to  contribute  some  portion 
of  the  project  costs  for  each  year  for 
which  funding  is  requested.  Generally, 
five  (5)  percent  is  considered 
acceptable.  No  Section  1110  grant  or 
cooperative  agreement  will  cover  100 
percent  of  project  costs. 

SECTION  1115.  Special  Federal 
project  grant  or  cooperative  agreement 
funds  received  under  Section  1115  are 
available  to  be  used  as  the  single  State 
agency  matching  funds  to  obtain  regular 
Title  XX  Federal  share  funds.  It  should 
be  noted  that  except  for  training 
components  of  a  project  the  regular 
Federal  share  funds  under  Title  XX  of 
the  Social  Security  Act  must  come  from 
the  State  agency's  allotment. 

Section  1115  grants  or  cooperative 
agreements  that  require  the  entire  costs 
of  the  demonstration  project  to  be 
covered  by  Federal  funds  are 
discouraged. 

The  Application  Process 

1.  .Availability  of  .Application  Forms. 
Application  kits  which  contain  the 
prescribed  application  forms  and 
supplemental  descriptive  project 
information  for  projects  are  available 
from:  Dr.  David  VV.  Fairweather,  Acting 
Director.  Division  of  Research  and 
Demonstration,  Office  of  Policy 
Development,  Room  2412.  330  "C"  Street 
SW.,  Washington,  D.C.  20201. 
(Attention  13647-804).  All  written 
requests  should  contain  a  self-address 
mailing  label  to  facilitate  a  prompt 
response. 

2.  Application  Submission.  In  order  to 
be  considered  for  a  Section  1110  or 
section  1115  grant  or  cooperative 
agreement,  all  applications  must  be 
submitted  on  standard  forms  provided 
for  this  purpose  by  the  Division  of 
Research  and  Demonstration. 

In  addition  to  submitting  applications 
to  the  Division  of  Research  and 
Demonstration,  prospective  grantees 
must  simultaneously  submit  one  of  the 
two  copies  to  their  States  Regional 
Office.  The  Regional  Office  will  review 
and  submit  written  comments  to  the 
Director,  Division  of  Research  and 
Demonstration  on  the  merits  of  the 
proposal. 
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The  application  shall  be  executed  by 
an  individual  authorized  to  act  for  the 
applicant  agency  and  to  assume  for  the 
agency  the  obligations  imposed  by  the 
terms  and  conditions  of  the  financial 
assistance  award.  One  signed 
application  and  two  copies  including  all 
cover  letters  and'attachments,  are 
required. 

As  part  of  the  project  title  (application 
form  424-101.  item  7]  the  applicant  must 
clearly  indicate  whether  the  application 
submitted  is  in  response  to  a  priority 
project  identified  in  this  announcement, 
and  must  reference  the  unique  project 
identifier  (OPD-RD-1,  OPD-RD-2,  etc.) 
for  which  the  application  is  to  compete. 
Applications  lacking  such  a  designation 
will  be  considered  as  nonpriority  and 
will  compete  accordingly. 

3.  A-95  Notification  Process.  This 
program  is  not  covered  by  the 
requirements  of  0MB  Circular  A-95. 

4.  Application  Consideration.  The 
Director,  Office  of  Policy  Development 
determines  the  final  action  to  be  taken 
with  respect  to  each  application. 
Applications  which  do  not  conform  to 
this  announcement  or  are  not  complete 
will  not  be  accepted  and  applicants  will 
be  notified  accordingly.  Letters  of 
support  or  other  materials  must  be 
submitted  with  the  appUcation.  Letters 
of  support  received  after  the  respective 
closing  dates  [see  Section  II)  will  not  be 
appended  to  applications  under  any 
circumstances.  Applications  for  priority 
projects  which  are  received  after  the 
closing  date  (see  Section  I)  will  be 
considered  as  nonpriority  applications 
and  will  compete  accordingly. 
Nonpriority  projects  may  be  submitted 
at  any  time  and  those  received  after  one 
closing  date  will  be  held  for  the  next 
competitive  review.  Otherwise,  ail 
accepted  applications  will  be 
centered  for  funding. 

Aflraccepted  applications  are 
subjected  to  a  competitive  review  and 
evaluation  conducted  by  a  panel  of 
qualified  persons  independent  of  the 
Office  of  Policy  Development.  The 
results  of  the  competitive  review  assist 
the  Director's  consideration  of  the 
competing  applications.  Comments  on 
the  applications  will  also  be  obtained 
from  appropriate  Regional  and  Central 
Office  specialists,  and  consultants 
inside  and  outside  of  the  Government. 
After  the  Director,  Office  of  Policy 
Development  has  reached  a  decision 
either  to  fund  a  competing  application  or 
to  disapprove  it,  the  applicant  will  be 
notified  of  that  decision, 

5.  Financial  Assistance.  The  Director, 
Office  of  Policy  Development  makes 
financial  assistance  awards  consistent 
with  the  purposes  of  the  Social  Security 
Act  and  the  program  announcement 


within  limits  of  Federal  funds  available. 
The  official  award  document  is  the 
Notice  of  Financial  Assistance 
Awarded.  The  Notice  of  Financial 
Assistance  Awarded  sets  forth  in 
wrifing  to  the  recipient  the  amount  of 
funds  awarded,  the  purpose  of  the 
award,  the  terms  and  conditions  of  the 
award,  the  effective  date  of  the  award, 
the  budget  period  for  which  support  is 
given,  the  total  project  period  for  which 
support  is  contemplated,  and  the  total 
recipient  participation,  if  any. 

In  accordance  with  the  Federal  Grant 
and  Cooperative  Agreement  Act  of  1977 
(Pub.  L.  95-244).  it  is  anticipated  that 
one  appropriate  assistance  instrument 
to  be  used  by  OPD  will  be  the 
cooperative  agreement  when  substantial 
involvement  is  anticipated  between 
OPD  and  the  contemplated  activity.  This 
involvement  will  be  reflected  in  the 
terms  and  conditions  of  the  Notice  of 
Financial  Assistance  and  may  include: 

1.  OPD  review  and  approval  of  one 
stage  before  work  can  begin  on  a 
subsequent  stage  during  the  period 
covered  by  the  assistance  instrument. 
For  example,  this  involvement  could 
include  the  review  and  approval  of  the 
research  and  demonstration 
methodology  as  it  relates  to  the 
selection  of  control  and  experimental 
groups  prior  to  data  collection.  It  could 
also  include  review  and  approval  of  any 
adjustments  or  direction  or  redirection 
of  the  work  in  the  original  workplan 
included  in  the  application; 

2.  OPD  involvement  in  the  selection  of 
key  recipient  personnel.  This  may 
include  the  review  of  resumes  for  key 
project  staff  and  participation  in 
subsequent  interviews  and  final 
recruitment  approval/disapproval 
decisions; 

3.  OPD  and  recipient  collaboration  or 
joint  participation  in  the  performance  of 
the  assisted  activities.  This  may  include 
observation  of  survey  activities, 
participation  in  pretest  of  measurement 
devices  and  preliminary  data  analysis, 
and  negotiations  with  public  and  private 
agencies  to  provide  support  to  the 
project  endeavors. 

Criteria  for  Review  and  Evaluation  of 
Applications 

Competing  applications  will  be 
reviewed  and  evaluated  against  the 
criteria  stated  below.  Weightings  for  the 
criteria  vary  for  each  priority  project 
and  are  included  in  the  supplen>ental 
descriptive  project  information. 

1.  The  project  objectives  are  related  to 
Title  XX  goals  and  priorities  defined  in 
this  program  announcement  and  in  the 
supplemental  project  information. 
Project  objectives  are  explicitly 
described  and  have  measurable 


outcomes.  Impacted  Title  XX  target 
groups  are  individually  and 
quantitatively  estimated. 

The  concept  to  be  researched  or 
demonstrated  is  reflected  in  a  clear 
statement  of  purpose.  A  literature 
review'  indicates  the  concept  is 
innovative  and  not  duplicative  of  other 
efforts. 

The  knowledge,  methods,  or 
technology  developed  is  of  national 
significance  in  demonstration  projects 
and  will  be  replicable  in  whole  or  in 
part  and  potentially  applicable  in  areas 
other  than  the  test  sites. 

2.  A  well-defined  and  carefully 
worked  out  methodology  (hypotheses  to 
be  tested,  research  design,  identification 
of  variables,  analytical  methodologies, 
evaluation  methods)  is  included. 

The  knowledge,  methods,  or 
technology  developed  is  such  that  an 
impact  can  be  expected  on  human 
service  programs  and  target  groups. 

Tasks  and  milestones  are  clearly 
described  and  scheduled  and  the  role 
and  assignment  of  tasks  to  speciflc 
project  staff  is  described  in  detail. 
Project  outcomes  are  described  in 
relationship  to  tasks.  The  proposed  time 
schedule  is  reasonable  considering  the 
nature  of  the  project.  In  cases  where  a 
specific  staff  is  not  proposed  in  the 
project,  sufficient  startup  time  has  been 
allowed  to  recruit  staff. 

The  project  has  an  evaluation 
component  which  destribes  data 
collection  and  analysis  procedures 
geared  to  assessment  of  the  degree  to 
which  intended  objectives  are  achieved 
using  quantitative  measures  to  the 
maximum  extent  feasible.  The 
evaluation  is  clearly  distinguished  from 
activities  designed  primarily  forgiving 
project  staff  feedback  on  their  progress 
toward  meeting  project  objectives. 

3.  The  budget  is  given  in  detail  with 
justifications.  Estimated  costs  are 
reasonable  considering  the  anticipated 
methodology,  tasks,  and  results. 

4.  ApplicabiUty  and  utilization  of  the 
research  or  demonstration  project's 
results  at:  (1)  National  or  Regional 
policy/  program  level,  or  (2)  a  State  or 
local  government  agency  policy/ 
program  level,  are  included.  Detailed 
plans  for  appropriate  dissemination 
procedures  are  included. 

5.  A  brief  and  focused  record  of  the 
applicant  organization  in  conducting 
related  research  or  demonstration 
project  activities  is  provided.  The 
applicant  provides  resumes  indicating 
the  qualifications  of  the  (existing  and 
anticipated)  project  personnel  and 
identifies  how  those  qualifications 
enable  those  people  to  perform  their 
assigned  tasks  in  the  project  in  a 
competent  mariner.  The  applicant 
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organization  has  adequate  facilities  and 
resources  to  carry  out  the  project. 

The  contribution  of  any  collaborative 
agencies  or  organizations  are  assured  in 
writing  and  included  with  the 
application  when  it  is  submitted 

The  author(s)  ofthe  application  are 
clearly  identified  in  the  proposal 
together  with  their  current  relationship 
to  the  applicant  organization  and  any 
future  project  role  they  may  have  if  the 
application  is  funded 

Closing  Dates  for  Receipt  of 
Applications 

The  closing  date  for  receipt  of 
applications  for  projects  identified  in 
this  program  announcement  is 
September  8,  1980. 

Applications  may  be  mailed  or  hand 
delivered  to:  Division  of  Grants  and 
Contracts  Management,  HHS/Office  of 
Human  Developm.ent  Services,  Room 
1740,  HHS-BuildmJ.  330  Independence 
Avenue,  SVV,.  Washington.  DC  20201, 
Attention:  13647-804, 

Applications  must  be  received  at  the 
above  address  by  the  closing  date  Hand 
delivered  applications  are  accepted 
during  the  normal  working  hours  of  9:00 
a,m.  to  5:30  p.m..  Monday  through 
Friday.  An  application  will  be 
considered  to  be  received  on  time  if: 

1.  The  application  was  sent  by 
registered  or  certified  mail  not  later  than 
the  ciosino  date,  as  evidenced  by  the 
US.  Postal  Services:  unless  it  arrives  too 
late  to  be  considered  by  the  independent 
review  panel; 

2.  The  application  is  received  on  or 
before  the  closing  date  by  the 
Department  of  Health  and  Human 
Services  in  Washington,  DC.  (In 
establishing  the  date  of  receipt, 
consideration  will  be  g'ven  to  the  time 
date  stamp  of  the  mailroom  or  other 
documentary  evidence  of  receipt 
maintained  by  HHS.)  Catalog  of  Federal 
Domestic  Assistance  Number:  13647 
Cooperative  Research  or  Demonstration 
Projects. 

Dated:  July  a  1980. 
Jesse  J.  McCorr>', 

Ac::rg  Director.  Office  of  Policy 
De  ve  top  wen  t. 

Dated:  July  \&.  1980. 

Approved: 
Manuel  Carballo. 

Acting  Assistant  Secretary  for  Human 
Development  Services. 
|FR  Doc  ao-::w  V'.t-i  --;:-80;  8:«  un| 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  ail 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/ Fnday). 


This  IS  a  voluntary  program.  (See  OFR  NOTICE 
41   FR  32914,  August  6,   1976.) 


Monday 


Tuesday 


Wedne»day 


Thursday 


Friday 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/FAA 


USDA/FNS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/FRA 


USDA/REA 


DOT /N NTS A 


MSPB/OPM 


DOT/NHTSA 


MSPB/OPM 


DOT /R SPA 


LABOR 


DOT/RSPA 


LABOR 


DOT/SLSDC 


HHS/FDA 


DOT/SLSDC 


HHS/FDA 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work,  da/  following  the 
holiday. 


Comments  on  this  program  are  still  Invited. 
Comments  should  be  submitted  to  ttie 
Day-ofthe-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service,  Gefieral  Services  Administration. 
Wastiington,  DC.  20408 


REMINDERS 


COMMUNITY  SERVICES  ADMINISTRATION 

5-27-80  /  Grantee  public  meetings  and  heatings  provision: 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  Of  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  Into  Effect  Today. 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  July  27  through  Aug.  2, 1980. 

AGRICULTURE  DEPARTMENT 

Agriculture  Marketing  Service — 

47693       7-16-80  /  Celery  grown  in  Florida;  proposed  handling 
regulation;  coriiments  by  7-31-80 

47692       7-16-80  /  Onions  grovkTi  in  certain  counties  in  Idaho  and 
Oregon;  proposed  handling  regulation;  comments  by 
7-31-80 

Food  and  Nutrition  Service — 

35335       5-27-80  /  Food  Stamp  Program— Food  Stamp  Issuance  and 
Participation  Reporting  System;  comments  by  7-28-80 

CIVIL  AERONAUTICS  BOARD 

40994       8-17-80  /  Dompstic  passenger  fare  flexibility;  comments 
by  8-1-80 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

37183       6-2-80  /  Revision  of  control  status  for  Hungary;  interim 
rule;  comments  by  8-1-80 

National  Oceanic  and  Atmospheric  Administration — 

44352       7-1-80  /  Marine  mammals;  seizure,  forfeiture,  and  disposal 
procedures;  comments  by  7-31-80 

Office  of  the  Secretary — 

37374       6-2-80  /  Procedures  for  listing  voluntary  standards  bodies 
eligible  for  Federal  Agency  support  and  participation,  and 
for  a  Department  sponsored  voluntary  dispute  resolution 
service  for  procedural  complaints  against  listed  voluntary 
standards  bodies;  comments  by  8-1-80 


35366 

comments  by  7-28-80 

35363       5-27-60  /  State  Agency  Assistance  Funded  under  section 
231  of  the  Economic  Opportunity  Act  comments  by 
7-28-80 

ENERGY  DEPARTMENT 

44961       7-2-80  /  Gasohol  allocation  and  pricing  rulemaking; 
National  Ennronmental  Policy  Act  finding  of  no 
signincant  impact;  comments  by  8-1-80 

Federal  Energy  Regulatory  Commission— 

4 1608       6-19-80  /  Regulations  governing  safety  of  water  power 
projects  and  project  works;  comments  by  8-1-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

35839  5-28-ttO  /  California  State  Implementation  Plan;  lead 
standard;  comments  by  7-28-80 

45080       7-2-80  /  Connecticut  Implementation  Plan;  attainment 
status  designations;  comments  by  8-1-80 

43232       6-30-80  /  Florida  air  quality  surveillance  plan;  ambient  air 

quality  standard;  comments  by  7-28-80 

43228  6-26-80  /  Florida  Implementation  Plans;  approval  and 
promulgation;  comments  by  7-28-80 

43229  6-26-80  /  Massachusetts  ambient  monitoring  network; 
approval  and  promulgation  of  implementation  plans; 

comments  by  7-28-80 

43230  f>-.;6-80  /  New  Hampshire  ambient  monitoring  network; 
approval  and  promulgation  of  implementation  plans; 

comments  by  7-28-80 

36099       5-29-80  /  Ocean  dumping;  proposed  designation  of  site; 

comments  by  7-28-80 

37466  6-.V80  /  Prevention  of  significant  deterioration  for  carbon 
monoxide,  hydrocarbons,  nitrogen  oxides,  ozone  and  lead 
(PSD  Set  II);  comments  by  7-31-80 

[See  also  45  FR  30088,  5-7-80] 

43231  6-26-80  /  Rhode  Island  ambient  monitoring  network; 
approval  and  promulgation  of  implementation  plans; 
comments  by  7-28-80 
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44327       7-1-60  /  Virginia;  ambient  air  quality  monitoring  network; 

comments  by  7-31-60 
43440       6-27-80  /  Virginia  State  implementation  plan:  comments 

by  7-28-30 

FEDERAL  COMMUNICATIONS  COMMISSION 

27794       4-24-80  /  Children's  television  programrr-.ng  and 
advertising  practices;  reply  comments  by  &-l-ao 

\See  also  45  FR  1961.  1-9-60) 
40188       6-13-80  /  Clanfication  of  aeronautical  enroute  station 
rules  and  addition  of  two  frequencies  for  use  by  small 
aircraft  operating  agencies:  reply  comments  by  7-29-60 

42622       6-25-60  '  Common  cameni;  second  computer  inquiry; 

replies  to  oppositions  to  petitions  for  reconsideration  by 

8-1-80 

[See  45  fR  31319.  5-13-80) 

33662       5-20-80  /  Comsat;  authorized  users  of  international 

telecommunciations  facilities;  reply  comments  by  8-1-60 

28781  4-30-80  /  Deleting  provisions  that  limit  the  entry  of  new 
stations  into  the  VHF  public  coast  station  market;  reply 
comments  by  7-30-80 

40176       6-13-80  /  FM  Broadcast  Stations  in  Blytheville,  Jonesboro, 
Pdragould,  Piggot.  Trumann,  Walnut  Ridge  and  West 
Men-,phis.  .Ark,:  Portageville,  Mo.  and  Collierville,  Tenn.; 
proposed  changes  in  table  of  assignments;  comments  by 
8-1-80 

40181  b-13-80  /  F'M  broadcast  sta'ion  in  Boise,  Idaho;  table  of 
assignments;  comments  by  8-1-80 

40180       6-13-80  '  FM  broadcast  station  in  Idaho,  Falls,  Idaho; 

table  of  assignments,  comments  by  8-1-60 

40184       6-13-60  /  FM  broadcast  stations  in  Chubbock  and 

Pocatello.  Idaho;  table  of  assignments;  comments  by 
8-1-80 

40186       6-13-80  /  FM  broadcast  station  in  Edenton,  N.C.;  changes 

in  table  of  assignments;  comments  by  8-1-60 

41171       6-18-80  /  FM  broadcast  station  in  Hertford,  N.C.;  changes 
in  table  of  assignments;  comments  by  6-1-60 

34933  5-23-60  /  FM  broadcast  stations  in  Geneva,  Ohio;  changes 
in  table  of  assignments;  reply  comments  by  7-28-60 

34935       5-23-60  /  FM  broadcast  station  in  EUoree.  S.C.;  changes  in 
table  of  assignments;  reply  comments  by  7-28-80 

34934  5-23-60  /  FM  broadcast  stations  in  Beaufort  and 
Ridgeland.  S.C;  changes  in  table  of  assignments;  reply 
comments  by  7-26-80 

40626       6-16-60  /  Increase  in  presunrise  broadcasting  service; 

Class  II  daytime  only  AM  stations;  reply  comments^b^"      /^ 
7-29-80 

26724       4-21-80  /  MTS  and  WATS  market  structure;  compensation 
for  use  of  local  telephone  exchange  facilities  for  interstate 

or  foreign  telecommunications;  comments  by  7-31-60 

10606       2-15-60  /  Revision  of  the  Radio  Control  (R/C)  Radio 
Service  Rules  in  plain  language;  comments  by  7-30-80 

43442       6-27-80  /  Swept  frequency  automatic  vehicle  identiflcation 
svstem  using  microwave  frequencies;  comments  by 
7-31-80 

42347       6-24-80  /  Verification  and  methods  of  measurement  of 

computing  devices;  comments  by  7-31-60 

FEDERAL  MARITIME  COMMISSfON 

35368       5-27-80  /  Exemption  of  leases  or  arrangements  solely 

involving  terminal  facilities  located  in  foreign  countries; 

comments  by  7-28-80 

35368       5-27-80  /  Exemption  of  nonexclusive  transshipment 
agreements  from  section  15  approval  requirements; 

comments  by  7-28-80 


35369       S-27-80  /  Exemption  of  tariff  matter  covering  the 

movement  of  cargo  between  foreign  countries  either 

transshipment  from  one  water  carrier  to  another  at  U.S. 

ports  or  overland  through  the  United  States:  comments  by 

7-28-80 

FEDERAL  RESERVE  SYSTEM 
44963       7-2-60  /  Application  by  First  Chicago  Corporation  to 

continue  to  engage  in  real  estate  advisory  services  and 

real  estate  appraisal  services;  possible  rulemaking  with 

respect  thereto;  comments  by  8-1-80 
41 153       6-18-80  /  Nonbanking  activities  of  foreign  banking 

organizations;  comments  extended  to  7-31-80 
44962       7-2-80  /  Proposed  required  reserve  balance  pass-through 

guidelines;  comments  by  7-31-60 
29702       5-5-80  /  Truth  in  lending,  revision  of  Regulation  Z; 

comments  by  7-31-80 

FEDERAL  TRADE  COMMtSSION 
37386       6-2-80  /  Full  warranties:  reasonable  duties:  publication  of 

recommended  final  rule;  comments  by  8-1-60 
35832       5-28-80  /  Milton  Bradley  Co.,  and  Binney  and  Smith,  Inc.; 

consent  agreements:  comments  by  7-28-60 
38338       5-29-60  /  Organization;  general  procedures. 

nonadjudicative  procedures,  and  miscellaneous  rules; 

comments  by  7-28-60 

GENERAL  ACCOUNTING  OFFICE 
44954       7-2-60  /  Personnel  management  system;  comments  by 
8-1-60 
HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

[See  also  Health,  Education,  and  Welfare  Department] 

Food  and  Drug  Administration — 
35349       5-27-80  /  Antacid  Drug  Products  for  Over-the-Counter 

Human  Use;  comments  by  7-28-80 
43394       &-27-80  /  Canned  peas  and  canned  dry  peas;  standards  of 

identity,  quality,  and  fill  of  container,  objections  by 

7-28-60 
43391       6-27-80  /  Canned  pineapple;  quality  standard;  objections 

by  7-28-80 
44265       7-1-80  /  Tea  standards  for  year  beginning  5-1-60  and 

ending  4-30-81  (final  rule):  comments  by  7-31-60 
36443       5-30-60  /  Medicare  Program;  hospital  insurance  \ 

entitlements  and  benefits;  comments  by  7-29-80 

Social  Security  Administration — 
35838       5-28-80  /  Supplemental  Security  Income;  recovery  of 

overpayments;  comments  by  7-28-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

[See  also  Health  and  Human  Ser\ices  Department] 

Food  and  Drug  Adminstration — 
20666       3-28-80  /  Anticaries  drug  product  for  over-the-counter 

human  use;  establishment  of  monograph;  reply  comments 

by  7-28-80 

(Corrected  at  45  I-R  33650.  5-20-80) 
20665       3-26-80  /  Establishment  of  monograph  on  anticaries  drug 

product  for  over-the-counter  human  use:  reply  comments 

by  7-28-80 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  Assistant  Secretary  for  Housing — Federal 

Housing  Commissioner — 
35776       5-27-80  /  Annual  contributions  for  operating  subsidy; 

performance  funding  system;  comments  by  7-28-60 
36840        5-30-80  /  Modification  of  graduated  payment  mortgage 

program;  comments  by  7-29-60 

Fair  Housing  and  Equal  Opportunity— Office  of  the 

Assistant  Secretary — 
31880       5-14-80  /  Fair  Housing  Assistance  Program;  eligibility 

criteria  and  funding  standards;  comments  by  7-26-80 
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INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

36038       5-28-80  /  Coatchella  Valley  fringe-toed  lizard;  reproposal 
of  critical  habitat:  comments  by  7-28-30 

36332       5-2&-80  /  Proposal  to  detemine  "Hudsonia  montana" 

(mountain  golden-heather)  to  be  a  threatened  species  and 
to  determine  its  critical  habitat;  comments  by  7-26-60 

Hearings  and  Appeals  Office — 

35351  5-27-60  /  Department  hearings  and  appeals  procedures; 
comments  by  7-26-80 

Indian  Affairs  Bureau 

43219  6-26-80  /  Colorado  River  Irrigation  Project,  Arizona; 
revision  of  rates  and  procedures;  comments  by  8-1-60 

43431       6-27-60  /  Indian  fishing;  Hoops  Valley  Indian  Reservation: 
comments  by  7-28-80 

44969       7-2-80  /  Olympic  National  Park;  hunter  access  routes; 
comments  by  8-1-60 

Surface  Mining  and  Reclamation  Office — 

43220  6-26-80  /  Alabama  Permanent  Regulatory  Program; 
comments  by  7-28-60 

43221  6-6  /  Illinois  Permanent  Regulatory  Program;  comments  by 
7-30-80 

43223       6-26-60  /  Indiana  Permanent  Regulatory  Program; 
comments  by  7-28-80 

44326       7-1-80  /  Interim  regulatory  program;  enforcement 
authority;  modification:  comments  by  7-31-80 

47713       7-16-80  /  Missouri;  permanent  regulatory  program; 
comments  by  7-28-60 

[See  also  45  FR  9123,  2-11-80,  45  FR  18987.  3-24-80,  and  45 
FR  34907,  5-23-80] 

41160       6-18-80  /  New  Mexico  Permanent  Regulatory  Program; 
comments  by  7-28-80 

45313       7-3-80  /  Permanent  program  submission  from  State  of 
Colorado:  comments  by  7-28-80 

[See  also  45  FR  41969,  fr-23-60] 

46820  7-11-60  /  Permanent  regulatory  program,  availability  of 
proposed  lists  of  provisions  in  State  programs  based  on 
suspended  and  remanded  Federal  rules,  Ala.,  Coi.,  Ind., 
Ky.,  N.  Mex,;  comments  by  7-26-60 

46820       7-11-80  /  Permanent  regulatory  program,  availability  of 
proposed  lists  of  provisions  in  State  programs  based  on 
suspended  and  remanded  Federal  rules,  Illinois;  comments 
by  7-30-80 

INTERSTATE  COMMISSION 

39317       6-10-80  /  Change  of  policy — railroad  contract  rates 
(standards  and  procedures);  comments  by  7-28-80 

44351       7-1-60  /  Cost  standards  for  railroad  rates;  revised  notice 
of  proposed  interpretation  of  statutory  provisions; 

comments  by  7-31-80 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Service — 

37392       6-2-80  /  Aliens  and  nationality:  refugee  and  asylum 

procedures;  comments  on  interim  regulations  by  7-3-180 

43436       6-27-60  /  LEA  administrative  review  procedures; 

comments  by  7-28-80 

Justice  Assistance,  Research  and  Statistics  Office — 

43436       6-27-80  /  LEAA  administrative  review  procedure; 
comments  by  7-28-60 

Parole  Commission — 

44967       7-2-80  /  Paroling  policy  guidelines;  offensive  behavior 
example;  voluntary  manslaughter;  comments  by  7-30-60 


METRIC  BOARD 

65940       11-15-80  /  Proposed  interim  private  sector  metric 

conversion  planning  guidelines;  comments  by  8-1-80 

NUCLEAR  REGULATORY  COMMISSION 

39856       6-12-80  /  Licenses  for  radiography  and  radiation  safety 
requirements  for  radiographic  operations;  disposal  of 
records  of  pocket  dosimeter,  comments  by  7-26-80 

PERSONNEL  MANAGEMENT  OFFICE 

36418       5-30-80  /  Stay-in-School  IVogram:  comments  by  7-29-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

40621       6-16-80  /  Amendment  of  Rt^gulated  Navigation  Areas  to 
include  portion  of  waters  of  New  Haven  Harbor  around 
the  Tomllnson  Bridge  as  a  Regulated  Navigation  Area: 
comments  by  7-31-80 

29072       5-1-80  /  Outer  continental  shelf  activities;  comments  by  « 

7-30-80 

Federal  Highway  Administration — 

22120       4-3-80  /  Compliance  with  interstate  motor  carrier  noise 
emission  standards:  comments  by  8-1-80 

National  Highway  Traffic  Safety  Administration — 

43355       6-26-80  /  Antropomorphic  lest  dummies  representing  6- 
month-old  and  3-year-old  children;  comments  by  7-28-80 

Research  and  Special  Programs  Administration — 

221 18       4-3-80  /  Transportation  of  natural  and  other  gas  by 
interior  piping;  comments  by  £t-l-80 

TREASURY  DEPARTMENT 

Fisciil  Service — 

45658       6-27-80  /  U.S.  Savings  Bonds  Series  A.  B.  C  D.  E.  F.  G,  H. 

J,  and  K,  and  U.S.  savings  notes  (Freedom  Shares); 
comments  by  8-1-80 

WAGE  AND  PRICE  STABILITY  COUNCIL 

47052       7-11-80  /  Mofifications  of  voluntary  price  standards; 

comments  by  8-1-80 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  August  3  through  August  9, 1980 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

45914       7-78-80  /  Plant  variety  protection;  limits  of  reciprocity; 

comments  by  8-7-80 

Animal  and  Plant  Health  Inspection — 

38036       6-6-60  /  Cattle:  Harry  S  Truman  Animal  Import  Center. 

Special  permits  for  quarantine,  lottery  base;  comments  by 

8-5-60 

38071       6-6-80  /  Pesticides  permitted  by  Department  for  use  in 

treatment  of  livestock  affected  by  screwworms;  comments 
by  8-5-60 

38024       6-6-8-  /  Witchweed  quarantine;  suppressive  areas  in 

North  Carolina  and  South  Carolina;  comments  by  8-5-80 

Food  Safety  and  Quality  Service — 

38064       6-&-80  /  United  States  Standards  for  Condition  of  Food 
Containers;  comments  by  8-5-60 

Rural  Electrification  Administration — 

36064       6-6-80  /  Acceptance  tests  for  stored  program,  processor- 
controlled  digital  central  offices;  comments  by  8-5-80 

37454       6-3-60  /  REA  Bulletin  345-84.  REA  specification  for 

expanded  dielectric  Coaxial  Cable;  comments  by  8-4-80 

CIVIL  AERONAUTICS  BOARD 

42629       6-25-60  /  Notice  to  passengers  of  conditions  of  carriage; 
comments  by  6-4-80 


Vlll 
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IX 


COMMERCE  DEPARTMENT 
International  Trade  Administration — 
3715         6-3-flO  /  Revision  of  policy  on  exports  to  Afghanistan: 

interim  pjIp:  comments  by  8-4-SO 

COUMUNITY  SERVICES  ADMINISTRATION 

37867       6-5-«0  /  Procuremer.!  S'andards:  separate  business 

entities:  comments  by  3-5-60 

DEPOSITORY  INSTITUTIONS  DEREGULATION  COMMITTEE 

45303       7-3-80  /  Ceiling  rates  on  interest-bearing  transaction 

drcoun's,  comments  by  &-4-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

45931       7-8-80  /  Approval  and  promulgation  of  implementation 
plans — Mdssdchusetts;  revision;  comments  by  8-7-80 

45314       7-y-W  I  .'Vpproval  and  promulgation  of  nonattainment 

plan  for  Indiana;  particulate  emissions  from  iron  and  steel 
induslrj-;  comments  by  8-4-80 

45318       7-3-80  /  Conditional  approval  of  nonattainment  plan  for 
Wisconsin;  particulate  matter  emissions  from  iron  and 
steel  industry:  coke  oven  batteries;  comments  by  8-1-80 

46100       7-9-80  /  Registration  of  pesticide  producing 

establishments,  submission  of  reports,  labeling;  ~ 

maintenance  of  records:  addition  of  producers  of  active 
ingredients;  comments  by  8-6-80 

34762       5-22-80  /  Visibility  protection  for  Federal  class  I  areas; 
comments  by  8-5-80 

EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 

38083       6-6-80  /  M.nonty  Group  Statistics  Systems;  comments  by 
8-5-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

43441       fi-27-60  /  Autiionzing  trie  Communications  Satellite 
Corporation  to  provide  international  satellite 
communications  services  directly  to  the  public;  order 
extending  time  for  filing  comments  and  reply  comments; 
comments  by  8-8-80 

[See  also  45  FR  33662.  5-20-80) 

47171  7-14-80  /  Cellular  mobile  communications  systems;  reply 
comments  by  8-4-80 

[See  al.iO  45  FR  2859,  2861, 1-15-80] 

37238  6-2-80  /  FM  Broadcast  Service;  assignment  of  second 
Class  A  FM  channel  to  Indio,  Calif.;  reply  comments  by 
8-7-80 

42747       6-25-80  /  FM  broadcast  station  in  Archorage,  Alaska: 
changes  in  table  of  assignments;  comments  by  8-7-80 

42749       6-25-80  /  FM  broadcast  station  in  Belfast.  Maine;  changes 
in  table  of  assignments;  comments  by  8-7-80 

37240       6-2-80  /  FM  Broadcast  Stations  in  Bradford,  Kane  and 
Warren,  Pa.;  changes  in  table  of  assignments;  reply 
comments  by  8-7-80 

37244  6-2-80  /  FM  Broadcast  Stations  in  Cameron  and  Temple. 
Tex.;  changes  in  table  of  assignments;  reply  comments  by 
8-7-80 

42751  6-25-80  /  FM  broadcast  station  in  Hanover.  N.H.:  changes 
in  table  of  assignments;  comments  by  8-7-80 

37242  6-2-80  /  FM  Broadcast  Station  in  Lewistown.  Pa.;  changes 
in  table  of  assignments:  reply  comments  by  8-7-80 

37243  6-2-80  /  FM  Broadcast  Station  in  Mifflintovm,  Pa.;  changes 
in  table  of  assignments;  reply  comments  by  8-7-80 

42752  6-25-80  /  FM  broadcast  station  in  Petersburg,  Ind.; 
changes  in  table  of  assignments;  comments  by  8-7-80 

42746       6-25-80  /  F\<  broadcast  station  in  Vincennes.  Ind.; 

changes  in  table  of  assignments:  comments  by  8-7-80 

37239  6-2-80  /  FM  Broadcast  Station  in  Wilson,  N.C:  changes  in 
table  of  assignments;  reply  comments  by  8-7-80 


42727       6-25-80  /  FM  broadcast  station  in  Woodward  and  Alva, 
Okla  :  changes  in  table  of  assignments;  comments  by 
8-7-80 

32745  5-19-80  /  Providing  optimum  conditions  for  utilization  of 
New  Jersey  television  channel  assignment:  comments  by 
8-8-80 

42747       6-25-80  /  Television  broadcast  stations;  Delaware.  New 
Jersey.  New  York  and  Pennsylvania;  table  of  assignments: 
reply  comments  by  8-8-80 

FEDERAL  MARITIME  COMMISStON 

45599       7-7-80  /  Applications  for  licensing  of  independent  ocean 
freight  forwarders;  deletion  of  publication  requirement; 
comments  by  8-6-80 

FEDERAL  TRADE  COMMISSION 

39864  ft-12-80  /  Midland-Ross  Corp.,  et  a!.;  consent  agreements; 
comment  by  8-8-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

[See  also  Health,  Education  and  Welfare  Department! 

Food  and  Drug  Administration — 

37455       6-3-80  /  Human  drugs;  progestational  drug  products; 

patient  labeling  requirements;  exemption  for  oral  dosage 

forms  used  for  advanced  cancer  treatment;  comments  by 

8-4-80 

Health  Care  Financing  Administration — 

37466  6-3-80  /  Medicaid  Program;  common,  medicaid  medicare 
audit  requirements  for  hospitals;  comments  by  8-^1-80 

37859       6-5-80  /  Medicare  and  medicaid  programs,  prohibition 
against  payment  for  less  than  effective  drugs:  comments 
by  8-4-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

\See  also  Health  and  Human  Services  Department) 

Food  and  Drug  Administration — 

30002  5-6-80  /  Ophthalmic  Drug  Products  for  Over-the-Counter 
Human  Use;  establishment  of  a  monograph;  comments  by 
8-4-80 

HOUSING  AND  URBAN  DEVELOPMENT  DEVELOPMENT 

Assistant  Secretary  for  Housing  Office — Federal  Housing 
Commissioner — 

38410       6-9-60  /  Non-competitive  sale  of  HUD-owned  properties 
to  Community  Based  Organizations  (CEOs);  comments  by 
8-8-80 

INTERIOR  DEPARTMENT 

Office  of  the  Secretary — 

44972       7-2-80  /  Involvement  of  minority  and  female  owned 

business  enterprises  in  Outer  Continental  Shelf;  comments 
by  8-7-80 

INTERSTATE  COMMERCE  COMMISStON 

45526       7-3-80  /  Implementation  of  intercorporate  hauling  reform 
legislation:  comments  by  8-4-80 

JUSTICE  DEPARTMENT 

Justice  Assistance.  Research,  and  Statistics  Office — 

45311       7-3-80  /  Procedures  for  implementing  the  National 
Environmental  Policy  Act;  comments  by  8-4-80 

LABOR  DEPARTMENT 

Mine  Safety  and  Health  Administration — 

38067       6-6-80  /  Review  of  safety  and  health  standards  applicable 
to  mental  and  nonmental  m.ining  and  milling;  comments  by 
8-5-80 
Pension  and  Welfare  Benefit  Programs  Office — 

38084       6-6-80  /  Proposed  regulation  relating  to  definition  of 

"assets"  of  an  employee  development  plan;  comments  by 
8-5-80 


O 


PENSION  BENEFIT  GUARArfHT  CORPOflATION 

38415       6-9-80  /  Plan  benefits  valuation:  change  In  the  method  for 
setting  interest  rate  and  factors;  comments  by  6-8-80 

PERSONNEL  MANAGEMENT  OFFICE 

38061       f>-6-8fl  /  Affirmative  recruitment  and  minority  group 

statistics;  comments  by  8-5-80 

37452       6-3-80  /  Reemployment  rights;  individuals  separated  from 
Federal  employment  for  specified  period  of  service  with 
American  Institute  in  Taiwan:  comments  by  8—1-80 

SECURITIES  AND  EXCHANGE  COMMISSION 

25080       4-14-80  /  Investment  Adviser  Act  study:  issues  to  be 

considered:  comments  by  8—1-80 

47160       7-14-80  /  Record  production  obligations  and  record 

destruction  and  disposition  rights  of  registered  clearing 
agencies  and  the  Municipal  Securities  Rulemaking  Board: 
comments  by  8-8-80 

SMALL  BUSINESS  ADMINISTRATION 

37454       6-3-80  /  Business  loan  policy;  standard  method  of  interest 
computation  utilized  on  all  loans  in  which  Agency 
participates  on  an  immediate  basis;  comments  by  8-4-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

23425       4-7-80  /  Evaluation  of  programs  for  licensing  and 

certification  of  foreign  tank  vessel  personnel;  comments  by 
8-7-80 

(Comments  closing  date  corrected  at  45  FR  25065.  4-14-80] 

Office  of  the  Secretary — 

38423       6-9-80  /  Possible  relocation  of  the  City  and  Borough  of 

Juneau,  Alaska  and  certain  other  panhandle  communities 
from  the  Pacific  time  zone  to  the  Yukon;  comments  by 
8-8-80 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms  Bureau — 

38256       6-6-80  /  Electronic  fund  transfer  for  certain  alcohol  and 
tobacco  products'  excise  tax  paymejits  and  other 
provisions;  comments  by  8-5-80 

38271       6-6-80  /  Proposed  return  and  deferral  periods  for  certain 
tobacco  products'  excise  tax  payments;  cotnments  by 
8-5-60 

Foreign  Assets  Control  Office — '■ 

45609       7-7-80  /  Iranian  assets  control  provisions;  comments  by 
8-6-80 

Iiitp'-nal  Revenue  Service — 

38412       6-9-80  /  Excise  tax  on  fuel  used  in  commercial  waterway 
transportation;  comments  by  8-8-80 

38411       6-9-80  /  Manufacturers  and  retailers  excise  tax  treatment 
for  article  sold  tax-free  for  exportation  under  section 
4221(a)(2)  upon  their  subsequent  importation  into  the  U.S.; 
comments  by  8-8-80 

Next  Weeks  Meetings: 

AGRICULTURE  DEPARTMENT 
Forest  Service — 

46144       7-9-80  /  Carson  National  Forest  Grazing  Advisory  Boards. 

Tres  Piedras,  Tex.  (open),  8-2-80 

46834       7-11-80  /  Uinta  National  Forest  Grazing  Board,  Prove. 
Utah  (open),  7-30-80 

46836       7-11-80  /  West  Carson  Grazing  Advisory  Board,  Tres 
Piedras,  N.  Mex.  (open),  8-2-80 

Office  of  the  Secretary — 

45933       7-8-80  /  National  Advisory  Committee  on  Meat  and 
Poultry  Inspection,  Washington.  D.C.  (open),  7-29  and 
7-30-80 


CIVIL  RIGHTS  COMMISSION 

38426       6-9-80  /  New  Mexico  Advisory  Committee,  Albuquerque. 
.New  Mexico,  (open).  7-29-80 

47179  7-14-80  /  Utah.  Advisory  Committee.  Salt  Lake  City.  Utah 
(open),  7-3O-80 

47718  7-16-60  /  Washington  Advisory  Conunittee,  Tacoma, 
Wash.  (open).  7-29-80 

COMMERCE  DEPARTMENT  • 

International  Trade  Administration — 

45338       7-3-80  /  Exporters'  Textile  Advisory  Committee.  New 
York,  N.Y.  (open),  7-29-80 

42783       6-25-80  /  Importers  and  Retailers  Textile  Advisory 
Committee,  New  York,  N.Y.  (open).  7-30-80 

42783       6-25-80  /  Management— Labor  Textile  Advisory 
Committee;  New  York,  NY.  (open).  7-30-80 

National  Oceanic  and  Atmoshpheric  Administration — 

42780       6-25-80  /  Gulf  of  Mexico  and  South  Atlantic  Fishery 

Management  Council  Scientific  and  Statistical  Committee. 
Advisory  Panels;  Tampa.  Fla.  (open).  7-28  and  7-29-;80 

47180  7-14-80  /  New  England  Fishing  Management  Council. 
Portsmouth,  N.H.  (open).  7-30  and  7-31-80 

Office  of  the  Secretary — 

47719  7-16-80  /  Commerce  Technical  Advisory  Board.  Woods 
Hole,  Mass.  (open),  7-31  and  8-1-80 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

39330       6-10-80  /  USAF  Scientific  Advisory  Board,  Eglin  AFB. 
Florida  (open),  7-29  and  7-30-80 

Navy  Department — 

46847  7-11-80  /  Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee,  Monterey,  Calif,  (closed),  7-28  and 
7-29-80 

26793       4-30-80  /  Naval  Discharge  Review  Board.  San  Diego.  Calif- 
San  Francisco,  Calif.,  7-27  through  8-8-80 

Office  of  the  Secretary— 

47186       7-14-80  /  Defense  Science  Board  Task  Force  on  the  EIS  for 
the  M-X  program,  Arlington,  Va.  (closed).  7-30  and  7-31-80 

35854       5-28-80  /  Wage  Committee.  Washington.  D.C.  (closed). 

7-29-80 

EDUCATION  DEPARTMENT 

46848  7-11-80  /  Community  Education  Advisory  Council.  San 
Diego,  Calif,  (open),  7-28  and  7-29-80 

45941       7-8-80  /  Program  Effectiveness  and  Evaluation  Committee 
of  the  National  Advisory  Council  on  Adult  Education, 
Washington,  D.C.  (open).  7-28  thru  7-30-80 

[See  also  45  FR  41693.  6-20-80] 

ENERGY  DEPARTMENT 

45941       7-S-80  /  National  Petroleum  Council,  Task  Group  of  the 

Committee  on  Unconventional  Gas  Services,  Vail. 
.  Colorado  (open),  7-30  and  7-31-80 

47  ;94  7-14-80  /  Research  and  Development  Panel  of  the  Energy 
Research  Advisory  Board,  Washington.  D.C.  (open).  7-30 
and  7-31-80 

Bonneville  Power  Administration — 

434Se       6-7-80  /  San  Juan  Islands  Area  Service  Draft  Facility 
Location  Supplement  to  Fiscal  Year  1979  Proposed 
Program;  environmental  impact  statement.  Lope  Island, 
Wash,  (open),  7-29-80 

Environmental  Offices 

45995       7-8-80  /  Environmental  Advisory  Committee.  Washington, 
D.C.  (open).  7-28  and  7-29-80 
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Intergovernmenta!  .Affairs  Office — 
47232       7-14-80  ./  Local  Government  Energy  Policy  Advisory 

Committee  and  Subcommittees.  Washington,  D.C.  (open), 

7-30  through  8-1-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
45080       7-2-flO  /  Connecticut  Im.plementation  Plan;  attainment 

status  designations.  Hartford.  Conn,  (open),  7-30-80 

FEDERAL  COMMUNICATION  COMMISSION 

43249  6-26-80  /  Special  Committee  No,  76  "Marine  Advisory 
Committee  in  Prepatation  for  the  1982  Mobile  Services 
World  Adrr.inistrative  Radio  Conference  (1982  Mobile 
Ser\ices  WARC)",  Washmg'on,  DC.  (open),  7-30-60 

FEDERAL  HOME  LOAN  BANK  BOARD 

43250  6-26-80  /  Federal  Savings  and  Loan  Advisory  Council, 

Washington.  DC.  (open).  7-28  through  7-30-60 

FEDERAL  PREVAIUNG  RATE  ADVISORY  COMMITTEE 
41701       6-20-80  /  Meeting,  Washington,  D.C.  (partially  open), 

7-31-80 

FEDERAL  RESERVE  SYSTEM 
45959       7-8-ao  /  Consumer  Advisory  Council,  Washington,  D.C. 
(open),  7-30  and  7-31-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
Alcohol.  Drug  Abuse,  and  Mental  Health  Administration— 

47470       7-15-fiO  /  Community  Alcoholism  Services  Review 
Committee.  Rockville,  Md.  (partially  open),  8-1- thru 
8-3-80 
Food  and  Drug  Administration — 

41069       6-17-80  /  Cardiovascular  and  Renal  Drugs  Advisory 
Committee,  Rockville,  Md.  (open),  7-31  and  8-1-60 

41704       6-20-60  /  Consumer  exchange  Meeting,  Hauppauge.  N.Y. 
(open].  7-28-80 
Health  Resources  Administration — 

45374       7-3-80  /  Graduate  Medical  Education  National  Advisory 
Committee.  Washington,  D.C.  (open),  7-27  through  7-29-80 

National  Institutes  of  Health — 

42038  6-23-80  /  Breast  Cancer  Task  Force  Committee,  Bcthesda, 
Md.  (open).  7-28  and  7-29-80 

42040       6-23-80  /  Clinical  Cancer  Program  Project  and  Cancer 
Center  Support  Review  Committee,  Bethesda,  Md. 
(Partially  open),  7-28  through  7-30-80 

38449       6-9-80  /  Maternal  and  Child  Health  Research  Committee. 
Bethesda,  Md..  (partially  open),  7-30  and  7-30-80 

42039  6-23-80  /  .Mental  Retardation  Research  Committee, 
Bethesda,  Md.  (open),  7-28  and  7-29-80 

42039  6-23-80  /  National  Arthritis  Advisory  Board,  Arlington. 
Va.  (open),  7-31-80 

National  Institute  for  Occupational  Safety  and  Health — 

41219       6-18-80  /  Testing  and  Certification  Program,  Gaithersburg, 
Md.  (open).  7-28  through  7-30-80 

Public  Health  Service — 

46894       7-11-80  /  National  Center  for  Health  Care  Technology, 

Wash  r^-    -,  D  C.  (open).  7-28  through  7-30-80 

JNTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

47937       7-17-80  /  .Nebraska  Sandhills  Wetland  habitat  protection, 
Atkinson,  Neb.,  (open),  8-1-80 

Land  Management  Bureau — 

38152       6ft-80  /  Battle  Mountain  District  Grazing  Board,  Battle 
Mountain.  Nev.  (open),  7-29-80 

42040  6-23-80  /  Burley  District  Advisory  Council,  Barley,  Idaho 
(open).  7-29  and-7-30-80 

39956       6-l2-«0  /  Multiple  Use  Advisory  Council,  Salmon,  Idaho 
(open),  7-29-80 


Office  of  the  Secretary — 
42869       6-25-80  /  Allen-Warher  Valley  Energy  System  Draft 

Environmental  Impact  Statement:  Kenab,  Utah  (open), 

7-30-80 
42869       6-25-80  /  Allen-Warher  Valley  Energy  System  Draft 

Environmental  Impact  Statement,  Las  Vegas.  Nevada 

(open),  7-29-flO 
42869       6-25-80  /  Allen-Warher  Valley  Energy  System  Draft 

Environmental  Impact  Statement,  St.  George,  Utah  (open), 

7-31-80 
42869       6-25-80  /  Allen-Warher  Valley  Energy  System  Draft 

Environmental  Impact  Statement,  Victorville.  Cahf  (open). 

7-28-80 

INTERNATIONAL  COMMUNICATION  AGENCY 
47751       7-14-80  /  U.S.  Advisory  Commission  of  Public  Diplomacy, 

Minneapolis,  Minn,  (open),  7-31  and  8-1-80 

JUSTICE  DEPARTMENT 

justice  Assistance,  Research  and  Statistics  Office— 
47540       7-15-80  /  National  Minority  Advisory  Council  on  Criminal 
[ustice,  Washington,  DC.  (open),  8-1  and  8-2-80 

NATIONAL  SCIENCE  FOUNDATION 

43288       6-2f>-80  /  Earth  Science  Advisory  Committee, 

Geochemistry  and  Petrology  Subcommittee,  Washington. 
DC,  [closed),  7-30  and  7-31-80 

NUCLEAR  SAFETY  OVERSIGHT  COMMITTEE 
46944       7-11-80  /  Meetings.  Washington,  DC.  (open).  7-28-80 

RADIATION  POLICY  COUNCIL 
43512       6-27-60  /  Regional  meeting,  Denver,  Colo,  (open),  7-29-80 
43512       6-27-80  /  Regional  Meeting:  San  Francisco.  Calif,  (open). 

7-31-80 

SOCIAL  SECURITY  NATIONAL  COMMISSION 
33747       5-20-80  /  Meeting,  Washington,  D.C.  (open),  8-1  and 

8-2-80 

TRANSPORTATION  DEPARTMENT 
t-.'dtral  Aviation  Administration — 
45595       7-7-80  /  Discussion  of  adequacy  of  seat  and  seat  restraint 
requirements.  Washington.  DC.  (open),  7-30  and  7-31-80 

TREASURY  DEPARTMENT 
45995       7-8-80  /  Debt  Management  Advisory  Committee,  Wash., 

D  C,  (closed),  7-29  and  7-30-80 

VETERANS  ADMINISTRATION 
46957       7-11-80  /  Educational  Allowances  Station  Committee, 

Cheyenne,  Wyo.  (open),  7-31-80 
47561       7-15-80  /  Rehabilitative  Engineering  Research  and 

Development  Merit  Review  Board,  Washington,  D.C. 

(open).  7-31  and  8-1-80 

Next  Week's  Public  Hearings 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
47155       7-14-80  /  Tomatoes  grown  in  South  Texas,  marketing 
order;  McAllen,  Texas,  7-30-80 
(Corrected  at  45  FR  47846.  7-17-80] 
COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
44972       "-2-80  /  Pacific  Fishery  Management  Council, 
7-30-80;  Washington 
7-31-80:  Oregon 
8-1-80:  California 
DELAWARE  RIVER  BASIN  COMMISSION 
45940       7-8-80  /  Water  Quality  Standards.  Hydroelectric  Power 
Policy,  and  Water  Conservation,  West  Trenton,  New 
Jersey,  7-29  and  7-30-80 
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ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
45303       7-3-80  /  Cost  calculation  for  use  of  alternate  fuel  under 
Powerplant  and  Industrial  Fuel  Use  Act  of  1978, 
Washington,  D.C,  7-31  and  8-1-80 

40078       6-12-80  /  Motor  gasoline  allocation  revision,  Washington, 
D.C.  7-28  and  7-29-80 

45098       7-2-80  /  Review  and  establishment  of  natural  gas 
curtailment  priorities; 

Houston,  Tex.,  7-29-80 

San  Francisco,  Calif.,  7-31-80 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement  Office — 

41969       6-23-80  /  Permanent  program  submission  from  State  of 
Colorado,  Denver,  Colo.,  7-25-80 

[Corrected  at  45  FR  45313,  7-3-80] 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 

404746     6-16-80  /  Rail  rapid  transit  safety — fire  safety,  emergency 
evacuation  procedures  and  training,  Washington,  D.C, 
7-28  and  7-29-80 

TRANSPORTATION  DEPARTMENT 

Research  and  Special  Programs  Administration — 

46417       7-10-80  /  Hazardous  wastes,  identification  numbers; 

Washington.  D.C,  7-31-0 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  July  22. 1980 

Documents  Relating  to  Federal  Grant  Program 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

RULES  GOING  INTO  EFFECT 

48380       7-18-80  /  HHS/HDSO— Grants  to  Indian  tribes  for  social 

and  nutrition  services:  effective  7-18-80 

48144       7-18-80  /  HHS/HDSO— Social  Service  programs; 

Administration  of  grants:  effective  7-18-80  and  10-1-^0 

48478       7-18-80  /  HHS/PHS— Grants  for  Community  Mental 

Health  Centers:  effective  9-1-80 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 

47878       7-17-80  /  HHS/CDC— Grants  for  preventative  health 
services:  comments  by  9-2^-80 

48507       7-18-80  /  HHS/PHS— Grants  for  Community  Mental 

Health  Centers:  comments  by  9-2-80 

47654       7-16-80  /  USDA/FmHA— Farm  Labor  Housing  and  Grant 

Program  policies,  procedures,  and  authorities;  regulations; 
effective  7-16-80:  comments  by  9-15-80 

APPLICATIONS  DEADLINES 

47187,      7-19-80  /  ED — Awards  under  the  National  Center  for 

47188  Education  Statistics'  Capacity.  Building  Program  for 
Statistical  Activities  in  State  Educational  Agencies,  apply 
by  8-15-80  (3  documents) 

47189  7-14-80  /  ED — Continuation  of  multi-year  projects  under 
the  handicapped  field  initiated  research  program;  apply  by 
120  days  prior  to  end  of  current  budget  period 

47925       7-17-80  /  HHS/Secy. — Economic  simulation  models  and 
use:  apply  by  8-15-80 

47731       7-16-80  /  HHS/HSA— Materia!  and  Child  Health  and 
Crippled  Children's  Services;  apply  by  8-15-80 

47996       7-17-80  /  lustice/Nl) — Crime  control  theory:  apply  for  First 
cycle  by  11-1-80  and  for  second  cycle  by  4-15-81 


47998  7-17-80  /  Justice/NI) — criminal  justice  research  and 
evaluation,  methodological  issues;  apply  for  first  cycle  by 
11-1-80  and  for  second  cycle  by  5-1-81 

MEETINGS 
47924       7-17-80  /  HHS/NIH— Allergy  and  Infectious  Diseases 
National  Advisory  Council.  Subcommittee  on 
Allergy  and  Immunology;  cancellation  of  meeting  in 
Bethesda,  Md..  7-18-80 

47923  7-17-80  /  HHS/.NIH — Arteriosclerosis,  Hypertension,  and 
Lipid  Metabolism  Advisory  Committee.  Bethesda.  Md. 
(open),  9-30-80 

47924  7-17-80  /  HHS/NIH— Biometry  and  Epidemiology 
Contract  Review  Committee,  Bethesda.  Md.  (partially 
open).  8-14  and  8-15-80 

47924       7-17-80  /  Hf-IS/NIH— Diabetes  National  Advisory  Board, 
Alexandria,  Va.  (open),  9-5-80 

47999  7-17-BO  /  NSF— Earth  Sciences  Advisory  Committee, 
Geology  Subcommittee,  Golden,  Colo,  (closed),  8-14  and 
8-15-80 

47924       7-17-80  /  HHS/NIH— National  Cancer  Institute, 

conference  on  carcinoembroynic  antigen  (CEA),  Bethesda, 
Md.  (open),  9-29  through  10-1-80 

47924       7-17-80  /  HHS/NIH  —National  Institute  of  Dental 

Research  Programs  Advisory  Committee,  Dental  Caries 
Subcommittee,  Bethesda,  Md,  (open).  9-25  and  9-25-80 

48000  7-17-80  /  NSF — Policy  Research  and  Analysis  and  Science 
Resources  Studies  Advisory  Committee,  Technology 
Assessment  and  Risk  Analysis  Subcommittee, 
Washington,  D.C.  (open),  8-4-80 

OTHER  ITEMS  OF  INTEREST 
48144       7-18-80  /  ED — Grants  to  State  educational  agencies  to 

meet  special  educational  needs  of  migratory  children; 

correction  to  final  rule  published  4-3-80 
4773 1       7-14-80  /  HEW/HSA— Maternal  and  Child  Health 

Research  Grants  Review  Committee;  renewal 

48276       7-18-80  /  Justice/OJARS — Cancellation  of  Corrections 
Standards  Implementation  Grant  programs 


Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 

CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  April  1,  1980)      ^ 


Quantity      Volume 


Title  17— Commodity  and  Securities  Exchanges 

(Part  240  to  End) 
Title  20— Employees'  Benefits 

(Parts  400  to  499) 
Title  21— Food  and  Drugs 

(Parts  1  to  99) 
Title  22— Foreign  Relations 


Price 

$7.50 

7.50 

6.00 

8.00 


Amount 


$- 


Total  Order    $. 


[A  Cumulative  checklist  ofCFR  issuances  for  1980  appears  inlhe  back  of  the 
first  issue  of  the  Federal  Register  each  month  m  the  Reader  Aids  section^  In 
addUwn.  a  checklist  of  current  CFR  volumes  compnsing  YomPlee  CFR 
set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected^ 
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Highlights 


4923& 


49237 


49233 


49275 


Administration  of  Foreign  Assistance     Executive 
order 

United  States  Smai  Support  Mission    Executive 
order 


National  Cystic  Fibrosrs  Ween 
proclamation 


Presidential 


Loan  Programs     IJSDA/Sec'y  authorizes  use  of 
Farmers  Hup  e  Administration  Community  Loan 
Program  for  bniall-scaie  hydroelectric  facility  loans 
in  cases  where  such  projects  are  not  eligible  for 
Rural  Electrification  Assistance:  comments  by 
»-22-flO 


49440     Medicart  and  Medicaid    I IHS/HCFA  publishes 
-- )  rules  expanding  standards  for  protection  of 

personal  funds  of  patients  in  skilled  nursing 
facilities  and  intermediate  care  facilites:  effective 
10-22-80  (Part  II  of  this  issue) 

4&4S0      Inorganic  Chemicals     EPA  proposed  to  limit 

effluent  discharges  to  U.S.  waters  and  introduction 
of  pollutants  into  publicly  owned  treatment  works 
from  facililies;  comments  by  8-25-ttO  (Part  III  of  this 
issue) 

COfJTINUFD    INSIDE 


II- 
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Highlights 


49256     Fuel  Economy    EPA  publishes  interim  regulations 
to  establish  procedures  for  manufacturers  to 
incorporate  electric  vehicles  into  the  EPA  Corporate 
Average  Fuel  Economy  (CAFE)  program;  effective 
8-25-«0.  comments  by  10-22-80 

49296  Freedom  of  Information    CIA  revises  regulations 
relating  to  fees,  reduction  in  fees,  and  wfiver  of  fees 
charged  in  connection  with  freedom  of  information 
and  certain  declassification  requests;  comments  by 
9-22-80 

49239     Banlts    Treasury/Comptroller  amends  interpretive 

ruling  regarding  ownership  of  stock  necessary  to 
qualify  as  director  of  a  National  Bank;  effective 
7-24-80.  comments  by  9-22-80 

49360     Real  Estate    HUD/Sec'y  publishes  effect  of  the 
Real  Estate  Settlement  Procedures  Act  on  certain 
practices  known  as  controlled  business;  effective 
9-t-80 

49247     Natural  Gas     DOE/FERC  publishes  statement  of 
policy  outlining  criteria  to  be  used  by  Commission 
in  authorizing  transportation  of  natural  gas 
produced  from  Outer  Continental  Shelf  leases 
owned  by  distributors  to  their  service  areas; 
effective  7-15-80 

49297  Veterans    VA  publishes  proposal  regarding  service 
records  as  evidence  of  service  and  character  of 
discharge;  comments  by  8-22-80 

49262  Wages  GS.A  publishes  temporary  regulations 
regarding  application  of  a  program  of  voluntary 
wage  and  price  standards  to  Federal  contracts; 
effective  8-4-80:  expiration  date  8-4-82 

49312      Environment     Commerce/N'OAA  publishes  revised 
N'OAA  directive  implementing  the  National 
Environmental  Policy  Act  and  Executive  Order  No. 
12114,  effective  6-18^80 

49362     Privacy  Act  Document     HUD 

49429     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

49440      Part  II,  HHS/HCFA 
49450      Part  III,  EPA 


m 
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The  President 

EXECUTIVE  ORDERS 
49235     Foreign  assistance,  administration  of  (EO  12226) 
49237     Sinai  Support  Mission.  United  States  (EO  12227) 

PROCUVMATIONS 

49233     Cystic  Fibrosis  Week,  National  (Proc.  4775) 
Executive  Agencies 
Agricultural  Marketing  Service 

RULES 

49239     Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

NOTICES 

Stockyards;  posting  and  deposting: 
49310         North  East  Oklahoma  Feeder  Pig  and  Livestock 
Market 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Forest 
Service. 

PROPOSED  RULES 
49275     Community  facility  loans,  small-scale  hydroelectric 
generating  systems 

Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 
49427     Senior  Elxecutive  Service  Performance  Review 
Board;  membership 

Central  Intelligence  Agency 

PROPOSED  RULES 

49296     Freedom  of  Information  Act  implementation:  fees 

for  records  services 

Civil  Aeronautics  Board 

PROPOSED  RULES 
49291      Employee  protection  program 
NOTICES 

Hearings,  etc.: 
49310         Yucatan  service  case 

Civil  Rights  Commission 

NOTICES 

Meetings,  State  advisory  committees: 

49310  Maryland 

49311  South  Carolina 


Coast  Guard 

RULES 

S.ilety  zones: 

Queensway  Bay,  Long  Beach,  Calif. 

Queensway  Bay,  Long  Beach,  Calif.;  interim  rule 

and  request  for  comments 
NOTICES 
Bridges,  highway;  proposed  construction: 

Gulf  Intracoastal  Waterway.  Louisa,  La. 


49253 
49253 


49426 


Commerce  Department 

See  also  Economic  Development  Administration; 
National  Oceanic  and  Atmospheric  Administration. 
PROPOSED  RULES 
49278     Regional  Action  Planning  Commissions; 
administrative  functions 


NOTICES 

Organization,  functions,  and  authority  delegations: 
49311         National  Telecommunications  and  Information 

Administration 
493 1 1         Patent  and  Trademark  Office 

Commodity  Futures  Trading  Commisston 

NOTICES 
49429     Sieetings;  Sunshine  Act 

Comptroller  of  Currency 

RULES 

National  banks: 
49239         Directors,  qualifj'ing  shares;  interpretive  ruling 
PROPOSED  RULES 

\<i'ii3nal  banks: 
49276         (,,ip  ta!   definitions 

Consumer  Product  Safety  Commission 

NOTICES 

49321      F  ^rnMldeh\dp  exposure  and  human  nealth  risks; 
( '.aiuation  by  Government  scientists;  extension  of 
time 

Cost  Accounting  Standards  Boaro 

PROPOSED  RULES 

(  i>>,*  accounting  star.a,.:us 
49274         .Miocation  of  business  unit  general  and 

administrative  expenses  to  final  cost  objective* 

Defense  Department 

See  also  Engineers  Corps. 

NOTICES 

Meetings: 

49321  Wage  Committee 

Delaware  River  Basin  Commiss'on 

NOTICES 

49322  Comprehensive  plan,  water  supply  and  sewage 
treatment  plant  projects;  hearings 

Drug  Enforcement  Adrr,in!stratico 

PROPOSED  RULES 

Importation  and  exportation  of  controlled 
substances: 
49296         Narcotic  raw  materials;  import  limitations; 
hearing 

Economic  Development  Administration 
NOTICES 

Environmental  statements;  availability,  etc.: 
4931 1         Interceptor  Sewer.  Trumbull  County.  Ohio 

Economic  Regulatory  AOminfstration 

PROPOSED  RULES 
.Natural  gas; 
49276         Curtailment  priorities  for  interstate  pipelines; 
review  and  establishment;  hearing  location 
change 
NOTICES 

Consent  orders: 
4932 S         Travelers  Oil  Co. 


IV 
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Natural  gas  exportation  and  importation  petitions: 
49324         Great  Lakes  Gas  Transmission  Co. 

Education  Department 

NOTICES  — 

Nteetmas. 
49323         B^;ng ual  Education  National  Advisory  Council 


Energy  Department 

See  a.'so  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission. 

NOTICES 

Alternative  fuels  production;  financial  assistance 

grants:  debriefing  for  unsuccessful  proposals 


49324 


49321 


49254 


49256 


49298 


49298 


49450 


49361 


49360 


49241 
49242 
49243 
49243 
49244 
49245 
49245 


49291 


Engineers  Corps  ■ 

NOTICES  ' 

Environmental  statements;  availability,  etc.: 
Clear  Creek.  Tex.;  civil  works  flood  control 

project 

Environmental  Protection  Agency 

RULES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 

High  altitude  emission  standards,  light  duty 

trucks  and  vehicles;  1982  and  1983  model  years; 

S40  modification  limit  deleted;  policy  statement 
Motor  vehicle  fuel  economy: 

Electric  vehicles  in  corporate  average  fuel     . 

economy    C.AFE)  program;  inclusion;  interim 
PROPOSED  RULE^ 

A;r  pollutants,  hazardous;  National  emission 
standards: 

Benzene  from  maleic  anhydride  plants:  hearing 

and  extension  of  time,  postponement 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Utah 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 

Inorganic  chemicals;  best  practicable,  available 

and  conventional  technology,  etc. 

Environmental  Quality  Office.  Housing  and  U^ban 
Development  Department 

NOTICES  ' 

Environmental  statements;  availability,  etc.: 
Central  Industrial  Park  Project.  Detroit  and 
Hamtramck,  Mich.,  et  al.  , 

Inglewood  urban  noise  revitalization  project. 

Calif. 

Federal  Aviation  Administration 

RULES 

Airwjrthiness  directives; 

Agusta 

Fokker  1 

Kawasaki 

Short  Brothers 

Societe  Nationale  Industrielle  Aerospatiale 
Standard  instrument  approach  procedures 
Transition  areas  | 

PROPOSED  RULES 
Aircraft  registration: 

Recordation  of  conveyances  affecting  title  to,  or 

an  interest  in,  aircraft;  extension  of  time 


Federal  Deposit  Insurance  Corporation 

NOTICES 

49429     Meetings;  Sunshine  Act  (2  documents) 
Federal  Election  Commission 

NOTICES 

49429     .Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  special  hazard  areas;  map 
corrections: 

.'\rkansa8 

Georgia 

Texas 
PROPOSED  RULES 

Ailvisory  comm;ttees;  policies  and  procedures 
Flood  elevation  determinations: 

Colorado  (2  documents) 


49268 
49268 
49269 

49299 

49303, 
49304 
49304 
49305 
49306 
49307 
49308 


49356 

49356 

49247 

49326 

49326 

49327 

49327 

49328 

49328 

49329 

49329 

49329 

49330 

49330 

49331 

49331, 

49332 

49333 

49334. 
49348 


49357 


49356 


Illinois;  correction 

Missouri;  correction 

Nebraska;  correction  (2  documents) 

New  York 

Ohio:  correction  (3  documents) 

NOTICES 

Mt^ptings: 

National  Fire  Academy  Board  of  Visitors 
Radiological  emergency;  State  plans 

Georgia 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 

Outer  Continental  Shelf  gas  sales;  distributor 

access;  policy  statement 
NOTICES 
Hearings,  etc.; 

Colorado  River  Water  Conservation  District  et 

al. 

Consolidated  Edison  Co. 

Continental  Hydro  Corp. 

Kansas  City  Power  &  Light  Co. 

Mackay  Bar  Corp. 

Montaup  Electric  Co. 

National  Fuel  Gas  Supply  Corp. 

New  England  Power  Co. 

North  Carolina  Electric  Membership  Corp.  et  al. 

Pacific  Gas  &  Electric  Co. 

Pacific  Power  &  Light  Co. 

Riverat  Electric  &  Glass 

Sellers  Manufacturing  Co..  Inc..  et  al.  (2 

documents) 

Virginia  Electric  &  Power  Co. 
Natural  Gas  Policy  Act  of  1978; 

Jurisdictional  agency  determinations  (2 

documents) 

Federal  Maritime  Commission 

NOTICES 

Energy  and  environmental  statements;  availability, 
etc.: 

Long  Beach,  Calif,;  berthing  and  marine  terminal 

facihties  leasing  to  Orient  Overseas  Container 

Line,  Ltd. 

North  Carolina  State  Ports  Authority; 

containership  service  operations  lease  to 

Seatrain  Intermodal  Services  Corp. 
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49356  United  Yugoslav  Lines  and  Matson  Navigation 

Co..  liner  services  and  tramp  operations 
Financial  reports:  applications  for  permission  to 
submit  alternative  data: 
49358         Tropical  Shipping  &  Construction  Co.,  Ltd. 
Freight  forwarder  licenses: 

49357  Soca!  Export  Forwarding 
49357         Vazquez  Melendez.  Dolores 

49357  Whiting  World-Wide,  Inc..  et  al. 
49430     Meetings;  Sunshine  Act  (2  documents) 

Federal  Railroad  Administration 

RULES 

49269     Locomotives,  passenger  cars  and  cabooses;  safety 
,     glazing  standards 

NOTICES 

Petitions  for  exemptions,  etc.: 
49427         Moscow,  Camden  &  San  Augustine  Railroad  Co. 
49427         Wisconsin  &  Southern  Railroad  Co. 

Federal  Reserve  System 

NOTICES 

.■\pplications,  etc.: 

49358  American  Independent  Bancshares.  Inc. 

49358  Banil!  Corp.  et  al. 

49359  First  Alabama  Bancshares,  Inc. 
49359         Heritage  Banks,  Inc, 

Federal  Trade  Commission 

NOTICES 
49359     Privarv  Art:  svstems  of  records;  correction 


Fish  and  Wildlife  Service 

RULES 
Hunting: 

Browns  Park  National  Wildlife  Refuge,  Colo. 

Clear  Lake  National  Wildlife  Refuge,  Calif. 

Fallon  National  Wildlife  Refuge  et  al..  Nev. 

Ouray  National  Wildlife  Refuge.  Utah 

NOTICES 

Endangered  and  threatened  species  permits; 
applications  (3  documents) 


49273 
49272 
49271 
49273 

49367 


49310 


49262 
49263 

49360 


49368         Chevron  U.S.A.  Inc. 

49368         Gulf  Oil  Exploration  &  Production  Co. 

Health,  Education,  and  Welfare  Department 
See  Education  Department;  Health  and  Human 
Ser\'ices  Department. 

Health  and  Human  Services  DepartaiMfrt 

See  Health  Care  Fman  ;ng  .Administration. 

Health  Care  Financing  Administration 

RULES 

Medicaid  and  medicare: 
49440         Skilled  nursing  and  intermediate  care  facilities; 
protection  of  patient  funds 


Housing  and  Urban  Development  Department 

See  also  Environmental  Quality  Office,  Housing 

and  Urban  Development  Department; 

Neighborhoods,  Voluntary  Associations  and 

Consumer  Protection,  Office  of  Assistant  Secretary. 

NOTICES 

Privacy  Act;  systems  of  records 


49362 


49363 


Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Mendocino  National  Forest,  timber  management 
plan,  Calif. 

General  Services  Administration 

RULES 

Procurement: 

Wage  and  price  standards  for  Federal 

contractors 
Property  management: 

Telecommunications  services:  acquisition, 

installation,  utilization,  etc.  - 

NOTICES 
Authority  delegations: 

Defense  Department  Secretary 


Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil.  gas.  and  sulphur 
operations:  development  and  production  plans: 
49368         ARCO  Oil  &  Gas  Co. 


49267 

49267. 
49268 


49366 

49366 
49365 

49364 


Indian  Affairs  Bureau 

NOTICES 

Child  custody  proceedings,  reassumption  of 
jurisdiction;  petition  receipt,  approval,  etc.: 
Muckleshoot  Indian  Tribe 


Interior  Department 

See  also  Fish  and  Wildlife  Service:  Geological 
Sur\ey;  Indian  Affairs  Bureau;  Land  Management 
Bureau. 
NOTICES 
49368     National  Environmental  Policy  Act;  implementation 

International  Trade  Commission 

NOTICES 

Import  investigations: 
49368         Textiles  and  textile  products  of  cotton  from 

Pakistan 

Interstate  Commerce  Corrmission 

NOTICES 

Motor  earners: 
49371         Permanent  authority  applications 
49370     Railroad  car  service  rules,  mandatory;  exemptions 

(2  documents) 

Justice  Department 

See  Drug  Enforcement  .Administration. 


Land  Management  Bureau 

RULES 

Public  land  orders; 

California 

Colorado  (2  documents) 


NOTICES 

Coal  leases,  exploration  licenses,  etc: 

Wyoming 
Meetings: 

Arizona  Strip  District  Multiple-Use  Council 

Worland  District  Advisory  Council 
Wilderness  areas;  characteristics,  inventories,  etc.; 

Arizona 
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Legal  Services  Corporation 

NOTICES 

49409     Grants  and  contracts:  applications  (2  documents) 

Management  and  Budget  Office 

NOTICES 
49413      .Agency  forrr.s  under  review 


National  Oceanic  and  Atmosptienc 
Administration 

NOTICES 

Environmental  effec's  abroad  of  major  NOAA 
actions  and  National  Environmental  Policy  Act; 

implementation 
Meetings: 

Pacific  Fishery  \!anagement  Council 
Seabed  mineral  resources,  mining  licenses  and 
permits:  identification  requirements  for  Federal 
agencies  with  related  fjnctiocs 


49312 


49312 

49311 


49410 


49360 


National  Transportation  Safety  Board 

NOTICES 

.Accident  reports,  safety  recommendations  and 

responses,  etc.:  availability 

Neigtiborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant 
Secretary  | 

NOTICES 

Controlied  business  practices;  application  of  anti- 
kickback  provision  of  Real  Estate  Settlement 

Procedures  .Art 


Oceans  and  Atmosptiere,  National  Advisory 
Committee 

NOTICES 
49409      Meetings 


I 


Securities  and  Exchange  Commission 

NOTICES 
49414     Consolidated  tape  plan:  joint  industry  plan 

amendments:  approval 

Hearings,  etc. 
49417         Bache.  Haisev    Stuart.  Shields  Inc.,  et  al. 

49419  Blackstone  Valley  Electric  Co. 

49420  Equitable  Money  Market  Account,  Inc. 

49421  Insured  Municipals-Income  Trust  et  al. 

49422  Reuters  Ltd. 

49423  World  .Airways,  Inc. 
Self-regulatory  organizations;  proposed  rule 
changes: 

49414,  American  Stock  Exchange.  Inc.  (3  documents) 

49415 

49416  Chicago  Board  Options  E.xchange.  Inc. 

49416  Midwest  Stock  Exchange.  Inc. 

49416  Philadelphia  Stock  Exchange.  Inc. 

Small  Business  Administration 

RULES 

-Administration: 
49241  .Authority  delegations  to  conduct  program 

activities  m  field  offices;  minority  small  business 
and  capital  ownership  development  program 

NOTICES 

.Applications,  etc 
49425         CREDM-F,A C,  Ina 

Disaster  areas  , 

49425  Arkansas 


49425  Illinois 

49426  Indiana 
49426         Missouri 

Trade  Representative,  Office  of  United  States 

NOTICES 

Tnfair  trade  practices,  petitions: 
49428  American  Institute  of  Marine  Underwriters         ^ 

Soviet  Union  marine  insurance  practices: 

continued  suspension 
49428  Great  Plains  Wheat,  Inc.:  wheat  shipped  to  third 

countries  by  European  Communities 

Transportation  Department 

See  Coast  Guard:  Federal  Aviation  Administration; 
Federal  Railroad  Administration. 

Treasury  Department 

See  Alcohol.  Tobacco  and  Firearms  Bureau; 
Comptroller  of  Currency 

Veterans  Administration 

PROPOSED  RULES 

Adjudication:  pensions,  compensation,  dependency, 
etc.: 
49297         Service  records  as  evidence  of  service  and 
character  of  discharge 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


49310 
49311 


49312 


49321 

49323 

49356 

49366 
49365 

49409 


CIVIL  RIGHTS  COMMISSION 

Maryland  .Advisory  Committee,  ^17-80 
South  Carolina  Advisory  Committee,  &-13-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 

Administration — 

Pacific  Fishery  .Management  Council,  its  Scientific 

and  Statistical  Committee  and  its  Salmon 
Subpanel,  8-19  through  8-21-80 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

Department  of  Defense  Wage  Committee.  9-80 

EDUCATION  DEPARTMENT 

Bilingual  Education  National  Advisory  Committee, 
8-14  and  8-15-80 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

United  States  Fire  Administration — 

Board  of  Visitors  for  the  National  Fire  Academy, 

8-12  and  8-13-80 

INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 

.Arizona  Strip  District  Multiple — Use  Council. 

8-28-80 

Worland  District  Advisory  Council.  8-27-80 

OCEANS  AND  ATMOSPHERE  NATIONAL  ADVISORY   . 
COMMITTEE 

Independent  Area  Task  Force  on  Ocean 
Operations  and  Services.  8-20  through  8-22-80 
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HEARINGS 
49310 


CIVIL  AERONAUTICS  BOARD 

Yucatan  Service  Case,  8-13-80 


DELAWARE  RIVER  BASIN  COMMISSION 
49322     Water  Quality  Standards,  7-29  and  7-30-80 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
49276     Natural  Gas  Curtailment  Priorities  for  Interstate 
Pipelines,  7-31-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

49298     National  Emission  Standards  for  Hazardous  Air 
Pollutants:  Emissions  from  Maleic  Anhydride 
Plants,  8-21-80 

49298      Utah  SO,  Control  Strategy,  8-27-80 

JUSTICE  DEPARTMENT 

Drug  Enforcement  .Administration — 
49295     Limitation  on  imports  of  narcotic  raw  materials, 
9-9-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
49426     Alteration  of  Louisiana  Department  of 

Transportation  and  Development  bridge  across  the 
Gulf  Intracoastal  Waterway.  8-27-80 
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Title  3— 

The  President 


jFR  Doc.  80-22504 
Filed  7-23-80;  11:33  am) 
Billing  code  3195-01-M 


Presidential  Documents 


Frt)Liaination  4775  of  Jui_\   22.  1980 
National  Cystic  Fibrosis  Woek 

Bv   the  President  of  the  I'nited  Stats-s  of  ,'\merira  '     " 

A  Proclamation 

Cystic  fibrosis  is  the  most  common  fatal  genetic  disease  afflicting  American 
children  today.  An  inherited  disorder  of  unknown  cause,  cystic  fibrosis  affects 
approximately  20,000  to  30,000  infants,  children,  and  young  adults.  While  the 
cost  of  medical  treatment  reaches  into  the  millions  of  dollars,  the  costs  of 
cystic  fibrosis  in  terms  of  human  suffering  are  inestimable. 

Through  biomedical  research,  the  outlook  for  cystic  fibrosis  patients  has 
become  brighter  over  the  years.  Long  considered  fatal  in  childhood,  cystic 
fibrosis  has  begun  to  yield  to  the  efforts  of  science.  The  life  expectancy  of 
cystic  fibrosis  victims  has  increased  well  into  the  teens,  twenties  and  beyond. 
Moreover,  improved  methods  of  treatment  have  enhanced  the  quality  of 
patients'  lives.  Despite  this  progress,  hrutver  the  basic  cause  of  cystic 
fibrosis,  as  well  as  its  cure,  continues  to  elude  mvestigators. 

The  Department  of  Health  and  Human  Services,  in  cooperation  with  private, 
voluntary  agencies,  is  meeting  the  challenge  of  cystic  fibrosis  with  an  intensi- 
fied research  program.  Through  the  National  Institutes  of  Health,  the  Depart- 
ment's biomedical  research  arm,  studies  are  now  under  way  to  identify  the 
causes — and  consequences — of  the  disease,  and  to  develop  improved  methods 
of  detection,  treatment,  and,  eventually,  prevention. 

In  recognition  of  the  progress  that  has  been  made,  and  of  the  many  research 
questions  that  still  remain  to  be  answered,  the  Congress  has  by  House  Joint 
Resolution  445  designated  the  week  of  September  21.  1980,  "National  Cystic 
Fibrosis  Week",  a  time  to  highlight  the  hope  for  the  future  that  this  Nation 
shares  with  cystic  fibrosis  victims  and  their  families 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  i^tasident  of  the  United  States  ol 
America,  do  hereb\  proclaim  the  week  beginning  September  21,  1980,  as 
"National  Cystic  Fibrosis  Week." 

IN  WITNESS  Wl  lEREOF,  I  have  hertuntf.  set  my  hand  this  twenty-second  day 
of  July,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  Anitntb  the  two  hundred  and  fifth. 


^/t<\ 


/ 
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Presidential  Documents 


Executive  Order  12226  of  !u!v  22.  1900 
Administration  of  Foreign  .X^sistunce 


|FR  Doc.  80-22505 
Filed  7-23-80;  11:34  aitij 
Billing  code  3195-01-M 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  640B  of  the  Foreign  Assistance  Act  of  1961,  as  amended  (22  U.S.C. 
2399c),  and  in  order  to  add  the  Peace  Corps  to  membership  on  the  Develop- 
ment Coordination  Committee,  it  is  hereby  ordered  that  Section  l-506(a)  of 
Executive  Order  No.  12163  is  amended  by  adding  "the  Director  of  the  Peace 
Corps;"  after  "the  President  of  the  Export-Import  Bank  of  the  United  States;". 


/ 


THE  WHITE  HOUSE, 
July  22.  1980. 


-'^'^<v-, 
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Presidential  Documents 


Executive  Order  1222"  of  luK   2>;    1980 
United  States  Sinai  Support  Mission 


IFR  Doc.  80-22506 
Filed  7-23-80;  11;35  am) 
Billing  code  SigS-Ol-M 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  Chapter  6  of  Part  II  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (22  U.S.C.  2348,  2348a.-2348c.),  Sections 
l(b}  and  1(c)  of  Executive  Order  No.  11896  of  January  13,  1976,  as  amended, 
are  hereby  further  amended  to  read  as  follows: 

"(b)  The  Mission  shall,  in  accordance  with  the  Foreign  Assistance  Act  of  1961, 
as  amended,  including  Part  II,  Chap*f  r  6  thoreof,  the  Joint  Resolution  of 
October  13,  1975  (Public  Law  94-110,  89  St,.!  5-2,  22  U.S.C.  2441  note),  and  the 
provisions  of  this  Order,  assist  in  the  i  -}  li mentation  of  the  provisions  of 
Annex  I  and  the  Appendix  to  Annex  I  of  ihe  IK  aty  of  Peace  between  the 
Arab  Republic  of  Egypt  and  the  State  of  Israel,  .signed  March  26,  1979.  The 
Mission  shall  assist  by  (i)  verifying  Zones  A  and  B  and  the  provisions  of 
Annex  I  of  the  Treaty  relating  to  force  levels,  fortifications,  and  installations 
by  on  the  ground  inspections  and  reconnaissance  flights,  (ii)  verifying  the 
technical  installations  within  the  Interim  Buffer  Zone  as  provided  in  Article 
V(3)(c)  of  the  Appendix  to  Annex  I  of  the  Treaty,  and  (iii)  conducting  other 
assigned  tasks  in  order  to  further  the  implementation  of  the  Treaty  of  Peace. 
Such  assistance  shall  be  subject  to  broad  policy  guidance  received  through  the 
Assistant  to  the  President  for  National  Security  Affairs,  and  the  continuous 
supervision  and  general  direction  of  the  Secretary  of  State  pursuant  to  Section 
622(c)  of  the  Foreign  Assistance  Act  of  1961,  as  amended  (22  U.S.C.  2382)." 

"(c)  It  shall  be  the  duty  and  responsibilitv  of  the  Mission  to  ensure  that  the 
United  States  role  enhances  the  prospect  of  compliance  in  good  faith  with  the 
terms  of  the  Egyptian-Israeli  agreement  and  thereby  promotes  the  cause  of 
peace.". 


/ 


THE  WHITE  HOUSE, 
July  22,  1980. 
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This   section   of   the   FEDERAL   REGISTER 
contains   regulatory   documents   having 
general  applicability  and   legal  effect,   most 
of  which  are   keyed  to  and  codified  In 
the  Code  of  Federal   Regulations,  which  is 
published   under   50   titles   pursuant   to   44 
US.C.    1510. 

The   Code   of   Federal    Regulations   is   sold 
by   the   Supenntendent   of   Documents. 
Prices   of   new   books   are   listed   in   the 
first   FEDERAL   REGISTER   issue   of   each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  908 

[Valencia  Orange  Reg.  656;  Valencia 
Orange  Reg.  655,  Amdt.  1  ] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  July  25-July 
31, 1980,  and  increases  the  quantity  of 
such  oranges  that  may  be  so  shipped 
during  the  period  July  IS-July  24, 1980. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  Valencia 
oranges  for  the  periods  specified  due  to 
the  marketing  situation  confronting  the 
orange  industry. 

DATES:  The  regulation  becomes  effective 
July  25, 1980.  and  the  amendment  is 
effective  for  the  period  July  1&-July  24. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  908,  as 
amended  (7  CFR  Part  908).  regulatmg  the 
handling  of  Valencia  oranges  grown  m 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 


hereby  found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  January  22, 1980. 
A  final  impact  analysis  on  the  marketing 
policv  is  available  from  Malvin  E. 
McGaha,  Chief,  Fruit  Branch,  F&V, 
AMS,  USDA.  Washington,  D.C.  20250, 
telephone  202^47-5975. 

The  committee  met  again  publicly  on 
July  22.  1980  at  Los  Angeles.  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  generally  good. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  when  the  actions  must  be 
taken  to  warrant  a  60-day  comment 
period  as  recommended  in  E.O.  12044, 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  d.iv.s 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  and  the  amendment 
relieves  restrictions  on  the  handling  of 
Valencia  oranges.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  times. 

1.  Section  908.956  is  added  as  follows: 

§  908.956    Valencia  Orange  Regulation 
656. 

Order,  [a]  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  [uly  25,  1980.  through  July  31, 
1980,  are  established  as  follows: 

(1)  District  1:  376.000  cartons; 

(2)  District  2:  424.000  cartons; 
[3]  District  3;  Open  Movement. 

(b)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  mean  the  same  as  defined 
in  the  marketing  order. 

2.  Paragraph  (a)  in  §  908.955  Valencia 
Orange  Regulation  655  (45  FR  47844),  is 
hereby  amended  to  read: 


§  908.955 
655. 


Valencia  Orange  Regulation 


(1)  District  1:  414,000  cartons; 

(2)  District  2:  486,000  cartons; 

(3)  District  3:  Open  Movement. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  23, 1980. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

IFR  Doc  80-22539  Filed  7-;3-80;  12:21  pm| 

BILLING   CODE    3410-flr^M 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12  CFR  Part  7 

[Docket  No.  80-5] 

Ownership  of  Stock  Necessary  to 
Qualify  as  Director  of  a  National  Bank: 
Interpretive  Ruling 

AGENCY:  Office  of  the  Comptroller  of  the 

Currency. 

ACTION:  Amended  Interpretive  Ruling. 

summary:  Until  the  recent  enactment  of 
new  statutory  provisions,  directors  of  a 
national  bank  were  required  to  own  a 
specified  amount  of  shares  of  that 
national  bank.  Title  VII  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980  {Pub.  L 
96-221]  amended  12  U.S.C.  72  to  provide 
that  the  Office  of  the  Comptroller  of  the 
Currency  ("Office")  could  determine 
that  an  equivalent  ownership  interest  in 
a  company  controlling  a  national  bank 
may  satisfy  the  requirement  for 
directors'  qualifying  shares.  The  Office 
is  amending  its  present  Interpretive 
Ruling  on  this  subject  to  establish  an 
equi\  alent  equity  interest. 
DATES:  This  amendment  is  effective  July 
24, 1980.  Written  comments  should  be 
received  on  or  before  September  22, 
1980. 

ADDRESS:  Comments  should  be  directed 
to  Docket  No.  80-5  Communications 
Division.  3rd  Floor,  Office  of  the 
Comptroller  of  the  Currency.  490 
L'Enfant  Plaza,  East,  SW,  Washington, 
D.C.  20219.  Attention:  Marie  Giblin. 
Telephone  (202)  447-1800.  Comments 
will  be  available  for  inspection  and 
photocopying. 
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FOR  FURTHER  INFORMATION  CONTACT: 

lames  V.  Elliott.  Director,  Bank 
Organization  and  Structure  Division. 
Office  of  the  Comptroller  of  the 
Currency.  Telephone:  (202)  447-1184. 
DRAFTING  INFORMATION:  James  V.  Elliott. 
Director,  Bank  Organization  and 
Structure  Division,  was  the  principal 
drafter  of  this  document. 

.Authority,  112  L'.S.C  72.  ' 

SUPPLEMENTARY  INFORMATION:  Pnor  to 

an  amendment  to  12  U.S.C.  72  effective 
March  31,  19tiO,  each  director  of  a 
national  bank  was  required  to  own  an 
aggregate  par  value  of  stock  in  that    - 
national  bank  in  an  amount  equal  to  or 
greater  than  Sl.OOO  (S500  in  the  case  of  a 
bank  with  capital  of  525,000  or  less).  The 
purpose  of  this  requirement  is  to  assure 
that  national  bank  directors  have  a 
financial  stake  in  the  operations  of  the 
bank.  This  requirement,  however. 
prevented  a  national  bank  from 
becoming  a  wholly-owned  subsidiary  of 
a  bank  holding  company.  A  recent 
amendment  to  12  U.S.C.  72  gave 
authority  to  the  Office  of  the 
Comptroller  of  the  Currency  ("Office'") 
to  permit  persons  to  qualify  as  national 
bank  directors  by  owning  an  equivalent 
equity  interest  in  a  company  which  has 
control  of  a  national  bank  (in  lieu  of 
owning  shares  of  the  national  bank 

Itself). 

Since  companies  which  have  control 
of  a  national  bank  may  have  stock  with 
minimal  or  even  no  par  value,  an 
equivalent  interest  defined  only  in  terms 
of  par  value  might  prevent  any  person 
from  owning  suificient  stock  in  that 
company  to  qualify  as  a  director  of  a 
national  bank. 

Therefore,  although  ownership  of 
SI  000  ($500  m  the  case  of  a  bank  with 
capital  of  S25.000  or  less)  aggregate  par 
value  of<X)ntrolimg  company  stock  is 
one  means  of  satisfying  the  equivalent 
interest  requirement,  other  methods  are 
necessary.  Other  methods  adopted 
include  ownership  of  Sl.OOO  (S500  in  the 
case  of  a  bank  with  capital  of  S25.0O0  or 
less)  aggregate  book  value  or  fair  market 
value  of  controlling  company  stock. 
Valuations  may  be  based  on  the  date  of 
purchase  of  ih.e  stock  or  the  date  a 
person  becomes  a  director.  In  addition. 
the  amendment  provides  for  a 
combination  of  equity  interests  in  the 
national  bank  and  in  the  controlling 
company  to  accommodate  control 
situations  where  the  national  bank  is   - 
not  wholly-owned.  Further,  where  a 
company  controls  more  than  one 
national  bank,  the  amendment  permits 
ownership  of  Sl.OOO  of  controlling 
company  stock  to  satisfy  the  stock 
ownership  requirement  for  service  on  all 
of  the  controlled  banks'  boards  of 


directors.  Finally,  the  amendment 
provides  that  the  Office  may,  upon 
request,  determine  that  other  interests  in 
a  company  controlling  a  national  bank 
constitute  an  equivalent  to  $1,000  par 
value  of  national  bank  stock. 

These  revisions  are  reflected  in  the 
Office's  revised  ruling  7.4210. 
Ownership  of  Stock  .Necessary  to 
Qualify  as  a  Director  (12  Ci-Tl  Part 
7.4210),  which  also  concerns  determining 
ownership  of  shares  not  solely  in  a 
person's  own  name.  Other  minor 
language  changes  are  mdde  in  the  text  of 
the  ruling  to  conform  it  to  the  re\ised 
statute  and  for  consistency  with  the 
changes  made  with  respect  to  the 
equivalent  interest  determinations.  This 
revision  implements  the  amended 
statute  and  provides  flexibility  in 
satisfying  a  statutory  requirement  to 
members  of  the  public  desiring  to  serve 
as  national  bank  directors.  Accordingly. 
the  Office  finds  that  public  comment 
procedures  and  the  delays  inherent  in 
seeking  public  comment  prior  to 
adoption  are  neither  necessary  nor 
appropriate.  Although  the  revision  is 
adopted  in  final  form,  comments  are 
invited  as  to  any  further  changes  or 
clarifications  that  may  be  appropriate. 
ADOPTION  OF  AMENDMENT: 

Accordingly,  the  Office  revises 
§  7.4210  of  12  CFR  Part  7  to  read  as 
follows: 

§  7  4210     Ownership  of  stock  necessary  to 
qualify  as  director 

(a)  Statutory  requirements.  Pursuant 
to  12  U.S.C.  72,  a  person  must  own  a 
specified  equity  interest  in  a  national 
bank  or  in  a  company  which  has  control 
of  a  national  banJc  in  order  to  qualify  as 
a  director  of  that  national  bank.  This 
equity  interest  must  be  owned  by  a 
director  in  his  or  her  own  right,  and 
must  be  owned  throughout  his  or  her 
terra  as  director. 

(b)  Minimum  equity  interest.  (1)  Stock 
of  the  national  bank  of  which  a  person 
is  or  proposes  to  be  a  director  may  be 
counted  as  directors'  qualifying  shares. 
If  stock  of  the  national  bank  is  the  only 
equity  interest  used  by  a  person  as  his 
or  her  qualifying  shares,  the  person  must 
own  in  his  or  her  own  right  common 
stock  with  an  aggregate  par  value  not 
less  than  $1,000. 

(2)  If  another  company  has  control  of 
a  national  bank,  stock  in  that  company 
may  be  counted  as  directors'  quahfying 
shares.  If  stock  of  that  company  is  the 
only  equity  interest  used  by  a  person  as 
his  or  her  qualifying  shares,  the  person 
must  own  in  his  or  her  own  right   • 
common  or  preferred  stock,  or  a   ^ 
combination  thereof,  in  an  amourll^ual 
to  or  greater  than  any  one  of  the 
following:  (i)  aggregate  par  value  of 


$1,000;  (ii)  aggregate  shareholders' 
equity  of  $1,000  or  (iii)  aggregate  fair 
market  value  of  $1,000.  Determination  of 
these  values  may  be  based  on  the  value 
of  the  stock  on  the  date  it  was 
purchased  or  on  the  date  the  person 
became  a  director,  whichever  value  is 
greater. 

(3)  A  person  may  use  a  combination  of 
stock  in  the  national  bank  and  in  the 
company  which  has  control  of  that  bank    . 
to  satify  the  qualifying  shares 
requirement.  If  a  combination  is  used, 

the  aggregate  par  value  of  national  bank 
stock  shall  be  counted  first.  The 
requirement  for  the  additional  equity 
interest  may  be  satisfied  by  ownership 
of  stock  in  the  controlling  company  with 
either  (i)  aggregate  par  value,  (ii) 
aggregate  shareholders'  equity,  or  (iii) 
aggregate  fair  market  value  equal  to  or 
exceeding  the  difference  between  $1,000 
and  the  par  value  of  national  bank  stock 
owned.  Determinations  of  the  value  of 
the  controlling  company  stock  may  be 
based  on  the  date  if  was  purchased  or 
the  date  the  person  became  a  director, 
whichever  value  is  greater. 

(4)  Where  a  company  controls  more 
than  one  national  bank,  equity  interests 
of  a  director  in  the  controlling  company 
may  be  used  to  satisfy,  in  whole  or  in 
part,  the  equity  interest  requirement  for ' 
all  of  the  controlled  national  banks.  For 
example,  a  director  owning  Sl.OOO  of 
controlling  company  stock  is  qualified  to 
serve  as  a  director  of  every  controlled 
national  bank. 

(3)  Upon  request,  the  Comptroller  of 
the  Currency  may  determine  that  other 
interests  in  a  company  controlling  a 
national  bank  constitute  an  equivalent 
to  $1,000  par  value  of  national  bank    . 
stock.. 

(6)  If  a  bank  has  capital  of  $25,000  or 
less,  the  minimum  equity  interest  of 
each  director  shall  be  $500  instead  of 
$1,000. 

(c)  /oint  ownership  and  tenancies  in 
common.  Shares  held  jointly  or  as  a 
tenant  in  common  are  qualifying  shares 
held  by  a  director  "in  his  or  her  own 
right"  only  to  the  extent  of  the  aggregate 
value  of  the  shares  which  the  director 
would  be  entitled  to  receive  on 
dissolution  of  the  joint  tenancy  or 
tenancv  in  common. 

(d)  Pledged  shares.  Shares  pledged  by 
the  holder  to  secure  a  loan  do  not 
constitute  shares  owned  "in  his  or  her 
own  right"  for  purposes  of  qualification 
as  a  director  However,  all  or  part  of  the 
funds  used  to  purchase  the  required 
minimum  equity  interest  may  be 
borrowed  from  any  party,  mcludmg  the 
bank  or  its  controlling  company. 

(e)  Shares  subject  to  repurchase 
option.  Shares  which  are  purchased 
subject  to  an  absolute  option  vested  in 
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the  seller  to  repurchase  the  shares 
within  a  specified  period  are  not  owned 
by  the  purchaser  "in  his  or  her  own 
right"  for  purposes  of  qualifying  as  a 
director.  The  retention  of  such  an  option 
by  the  seller  would  enable  him  or  her  to 
disqualify  the  purchaser  as  a  director  at 
any  time  simply  by  exercising  the 
repurchase  option,  and  this  possibibty 
would  be  inconsistent  with  the  concept 
of  bona  fide  independent  ownership 
upon  which  the  stock  ownership 
requirement  is  based. 

(f)  Shares  in  voting  trust.  Shares 
deposited  in  a  voting  trust  where  the 
depositor  surrenders  (1)  legal  ownership 
(depositor  ceases  to  be  registered  owner 
of  the  stock).  (2)  power  to  vote  the  stock 
or  to  direct  how  it  shall  be  voted,  or  (3) 
power  to  transfer  legal  title  to  the  stock, 
are  not  owned  so  as  to  qualify  as 
directors'  qualifying  shares. 

(g)  Shares  in  inter  vivos  trust.  Shares 
deposited  by  a  person  in  a  living  trust  as 
to  which  the  person  is  a  trustee  and 
retains  an  absolute  power  of  revocation 
are  shares  owned  by  the  person  "in  his 
or  her  own  right". 

Dated:  July  17, 1980. 
L«wis  G.  Odom,  ]r.. 

Acting  Comptroller  of  the  Currency. 

|FR  Dor.  flO-Znsr  RImI  7-23-fln:  ft4S  .iml 
BILLING  CODE  4t10-33-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  101 
(Revision  2,  Amdt.  Ill 

Delegations  of  Authority  To  Conduct 
Program  Activities  in  Field  Offices 

agency:  Small  Business  Administration. 
ACTION:  Final  rule. 

summary:  SBA  is  delegating  authority  to 
the  Chief  of  Contract  Negotiation  and 
Administration.  Region  VII.  to  enter  into 
contracts  with  the  U.S.  Government  and 
to  certify  that  SBA  is  competent  and 
responsibfe  to  perform  any  specific 
Government  contract  under  the  Minority 
Small  Business  and  Capital  Ownership 
Development  (MSB-COD).  This  change 
is  intended  to  ensure  the  most  effective 
prompt  delivery  of  MSB-COD  program 
service. 

EFFECTIVE  DATE:  July  24,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Allen.  Paperwork  Management 
Branch.  Small  Business  .Administration 
1441  "L"  Street  NW.,  Washington,  D.C. 
20416.  Telephone  (202)  653-6399 
SUPPLEMENTARY  INFORMATION:  Part  101 
consists  of  rules  relating  to  the  Agency's 
organization  and  procedures:  therefore, 
notice  of  proposed  rulemaking  and 


public  participation  thereon  as 
prescribed  in  5  U.S.C.  353  is  not  required 
and  this  amendment  to  Part  101  is 
adopted  without  resort  to  those 
procedures.  Accordingly,  pursuant  to 
authority  contained  in  Section  5(b)(6)  of 
the  Small  Business  Act,  15  U.S.C.  634, 
Part  101  Chapter  I.  Tile  13  of  the  Code  of 
Federal  Regulation  is  amended  by 
making  the  following  changes  to  "Part 
VU"  in  the  table  to  §  101.3-2  as  follows; 

(1)  In  Section  B  1..  item  m  is  added. 

(2)  In  Section  B  3.,  item  n  is  added. 

§  101.3-2    Delegations  ot  authority  to 
conduct  program  activities  in  field  offices. 


Part  VII — Minority  Small  Business  and 
Capital  Owner.ship  Development  Program 
(MSB-COD) 


Section  B—Section  8(aKT)(.^)  Contracting 
Authority  (SB  Act) 

1.  To  enter  into  contracts  on  behalf  of  the 
Small  Business  Administration  with  the 
United  Stales  Government  and  any 
department.  Agency,  or  officer  thereof  having 
procurement  powers,  obligating  the  Small 
Business  Administration  to  furnish  articles, 
equipment,  supplies,  services  or  materials  to 
the  Government  or  to  perform  construction 
work  for  the  government,  subject  to  the 
following  monetary  limitations: 


m     Chief  ot  Contract  Negotiation  and  Admirus- 
Iralion,  Regional  Office,  Region  VII  only $1,000,000 


3.  To  certify  to  any  officer  of  the 
Government  having  procurement  powers  that 
the  Small  Business  Administration  is 
competent  and  responsible  to  perform  any 
specific  Government  procurement  contract  to 
be  let  by  any  such  officer.  Such  contracts  not 
to  exceed  the  following  amount: 


1.    Chief  of  Contract  Negotiation  and  Adrnms- 
tralon.  Regional  Office,  Region  VII  only Si.OOO.OOO. 


Dated:  July  18.  1980. 
A.  Vernon  Weaver, 

Administrator 

(FR  Dor.  WV222B5  Filed  7-23-80:  8:45  am| 
BILLING  CODE  8025-01-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

I  Docket  No.  20547,  Amdt.  39-38541 

Costruzioni  Aeronautiche  Giovanni 
Agusta  Model  A109A  Series 
Helicopters;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection  of  the  main  rotor 
mast  upper  bearing  for  damage  or 
cracks  when  evidence  of  oil  leaks  are 
found  and  replacement  of  certain  main 
rotor  upper  mast  bearing  inner  races 
with  a  new  part  number  on  certain 
Costruzioni  Aeronautiche  Giovaimi 
Agusta  Model  A109A  series  helicopters. 
This  AD  is  needed  to  prevent  failures  of 
the  main  rotor  mast  upper  bearing  which 
could  result  in  the  loss  of  control  of  the 
helicopter. 


DATE:  Effective — August  7, 1980. 
Compliance  schedule — as  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  Service 
BuUetm  may  be  obtained  from: 
Customer  Service  Division,  Costruzioni 
Aeronautiche  Giovanni  Agusta.  Cascina 
Costa  (Gallarate),  Italy.  A  copy  of  the 
service  bulletin  is  contained  in  the  Rules 
Docket.  Room  916.  800  Independence 
Avenue  SW..  'Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 
A.  Astorga,  Acting  Chief,  Aircraft 
Certification  Staff.  AEU-100.  Europe. 
Africa,  and  Middle  East  Office.  Federal 
Aviation  Administration,  c/o  American 
Embassy,  Brussels,  Belgium,  telephone: 
513.38.30,  or  C.  Chapman,  Chief,  Policy 
Standards  Section,  AWS-111.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington.  D.C.  20591.  telephone: 
202-426-8192. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  failure  of  the  main 
rotor  mast  uppefcbearing  inner  race.  P/N 
109-0404-14,  on  certain  Costruzioni 
Aeronautiche  Giovanni  Agusta  Model 
A109A  series  helicopters,  which  could 
result  in  loss  of  control  of  the  helicopter. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  helicopters  of  the 
same  type  design,  an  airworthiness 
directive  is  being  issued  which  require 
inspection  of  the  main  rotor  mast 
bearing  area  for  oil  leaks  and  inspection 
of  the  main  rotor  mast  upper  bearing 
inner  race  for  damage  or  cracks  and 
replacements  of  the  bearing  inner  race, 
with  a  new  part  number  and  a 
continuation  of  the  inspection  for  oil 
leaks  on  Costruzioni  Aeronautiche 
Giovanni  Agusta  Model  A109A  series 
helicopters. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 
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Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive; 

Costruzioni  .Aeronautiche  Giovanni  .\gusta. 

Applies  to  Model  A109A  series 
helicopters,  certificated  in  all  categories. 
all  serial  numbers  up  to  S/N  M65 
inclusive,  which  have  main  rotor  mast 
bearing  inner  race  P/N  109-0404-14 
installed. 
Compliance  required  as  indicated. 
To  prevent  failure  of  the  main  rotor  mast 

upper  thrust  bearing,  accomplish  the 

following: 

(a)  Within  the  next  25  hours  time  in  service 
after  the  effective  date  of  this  AD.  unless 
already  accomplished,  visually  inspect  the 
area  between  the  swashplate  support,  P/N 
109-0110-05,  and  the  mam  transmission 
upper  case  flange,  for  evidence  of  oil  leaks  in 
accordance  with  "ACCOMPUSHMENT 
INSTRUCTIONS."  Part  1.  paragraph  A,  of 
Agusta  Service  Bulletin  No.  109-12,  Revision 
A.  dated  December  12,  1979  (hereinafter 
referred  to  as  the  Service  Bulletin),  or  an 
F.-\.A-approved  equivalent, 

(b)  If  no  evidence  of  oil  leaks  is  found, 
continue  in  service  and  comply  with 
paragraph  (d)  of  this  AD, 

(c)  If.  as  a  result  of  the  inspection  required 
in  paragraph  (a)  of  this  AD.  or  of  a  repetitive 
inspection  required  by  paragraph  (d)  of  this 
.AD,  evidence  of  oil  leaks  is  found,  raise 
swashplate  support.  P/N  109-011-0-05.  and 
carefully  inspect,  using  the  visual  method,  the 
entire  exposed  surface  of  the  bearing  inner 
race,  P/N  109-0404-14.  for  evidence  of 
damage  or  cracks. 

(i)  If  no  cracks  or  damage  are  found, 
replace  the  packing  P/N  109-0406-68.  with 
new  packing  in  accordance  with 
"Accomplishment  Instruction."  Part  L 
paragraph  B.2  of  the  Service  Bulletin,  or  an 
FAA-approved  equivalent. 

(ii)  If  cracks  or  damage  are  found,  before 
further  flight,  except  that  the  helicopter  may 
be  flown  to  a  base  in  accordance  with  FAR 
21.197  and  21.199  where  the  repairs  may  be 
accomplished,  replace  the  bearing  inner  race 
with  a  new  part  number  inner  race,  P/N  109- 
0404-14-15.  in  accordance  with 
"Accomplishment  Instruction."  Part  11.  of  the 
Service  Bulletin,  or  an  F.A.-\-appro\ed 
equivalent. 

(lii)  Upon  accomplishment  of  paragraph 
(c)(i)  or  (c)(ii)  of  this  .^D,  return  to  service 
and  comply  with  paragraph  (d)  of  this  AD. 

(dl  After  the  termination  of  each  fUght. 
conduct  the  mspection  descnbed  in 
paragraph  (a)  of  this  AD  on  all  helicopter  up 
to  S/.N  7165,  inclusive, 

(e)  Within  the  next  200  hours  time  in 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished,  for  all 
helicopter  up  to  S/.\  7165  inclusive,  and 
except  for  helicopters  S/N  7140,  7142,  7148, 
7150,  7152.  "158.  7160.  7161,  7162,  7183,  and 
7164,  remove  the  main  rotor  mast  upper 
bearing  inner  race,  P/N  109-0404-14,  and 
replace  with  a  new  part  number  bearing  inner 
race,  P/N  109-0404-14-15.  in  accordance  with 


Part  II  of  the  Service  Bulletin,  or  an  FAA- 
approved  equivalent,  and  continue  to  comply 
with  paragraph  (d)  of  this  AD. 

(f)  For  all  main  transmission  gearboxes 
S/N  58  and  below,  held  as  spares, 
replace  the  main  rotor  mast  upper 
bearing  inner  race.  P/N  109-0404-14. 
with  a  new  inner  race  P/N  109-0404-14- 
15  in  accordance  with  Part  II  of  the 
Service  Bulletin  before  release  of  the 
gearbox  to  service. 

(g)  Upon  request  of  an  operator,  the  Chief, 
Aircraft  Certification  Staff,  FAA,  Europe, 
Africa,  and  Middle  East  Office,  c/o  American 
Embassy.  Brussels,  Belgium,  may  adjust  the 
compliance  time  specified  in  paragraph  (d)  of 
this  AD  provided  such  requests  are  made 
through  an  FAA  maintenance  inspector  and 
the  request  contains  substantiating  data  to 
justify  the  request  for  that  operator, 

(h)  For  the  purpose  of  this  AD,  an  FAA- 
approved  equivalent  may  be  approved  by  the 
Chief.  Aircraft  Certification  Staff.  AEU-100. 
Europe,  Africa,  and  Middle  East  Office. 
Federal  Aviation  Administration,  c/o 
American  Embassy,  Brussels.  Belgium. 

This  amendment  becomes  effective 
August  7, 1980. 

(Sees.  313(a),  601.  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
and  1423):  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  the  Department  of 
Transportation  Regulatory  PoHcies  and 
Procedures  (44  PR  11034:  February  26, 1979). 

Issued  in  Washington.  D.C..  on  July  15, 
1980. 

M.  C.  Bread, 
Directive  of  Airworthiness. 

|FR  Doc.  80-21896  Filed  7-23-80:  a4Sl 
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14  CFR  Part  39 

[Docket  No.  18316,  Amdt.  39-3855) 

Fokker-VFW  b.v.  Model  F-27  Airplanes; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
applicable  to  Fokker-VFW  b.v.  Model  F- 
27  airplanes  by  adjusting  the  compliance 
time  for  a  certain  inspection  to  make  it 
conform  to  the  manufacturer's 
recommendations. 
DATES:  Effective  August  7. 1980. 
Compliance  schedule — As  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from:  Service 
Manager.  Fokker-VFW  International. 


b.v.,  P.O.  Box  7600,  Schiphol  Oost,  The 
Netherlands. 

A  copy  of  each  service  bulletin  is 
contained  in  the  Rules  Docket,  Room 
916,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
A.  Astorga,  Acting  Chief.  Aircraft 
Certification  Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Office,  Federal 
Aviation  Administration,  c/o  American 
Embassy,  Brussels,  Belgium,  telephone: 
513.38.30,  or  C.  Chapman,  Chief,  Policy 
Standards  Section,  AWS-111,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  telephone:  202- 
426-8192. 

SUPPLEMENTARY  INFORMATION:  This 
Amendment  amends  Amendment  39- 
3792  (45  FR  37805),  AD  80-12-07,  which 
currently  requires  inspections, 
replacements,  and  modifications  of 
certain  components  on  Fokker-VFW 
Model  F-27  airplanes  as  necessary  to 
prevent  unsafe  conditions.  After  issuing 
Amendment  39-3792,  the  FAA  has 
determined  that  the  word  "compliance" 
was  inadvertently  omitted  from  the  text 
of  paragraph  43.  This  omission  made  the 
general  compliance  time  of  100  hours 
applicable  to  paragraph  43,  rather  than 
the  intended  compliance  as  specified  in 
Fokker  Service  Bulletin  No.  55-50. 
Therefore,  the  FAA  is  amending 
Amendment  39-3792  by  adjusting  the 
compliance  time  for  Item  43. 

Since  this  amendment  relieves  a 
restriction  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
I  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-3792  (45  FR 
37805),  AD  80-12-07,  is  amended  as 
follows; 

(1)  By  revising  the  first  sentence  of 
compliance  paragraph  to  read:  "Unless 
already  accomplished,  compliance  is  required 
within  the  next  100  hours  time  in  service  after 
the  effective  date  of  this  AD,  except  as 
specifically  provided  in  paragraphs  (40),  (43) 
and  (53)  of  this  AD." 

(2|  By  revising  paragraph  (43)  to  read: 
"Applies  to  all  Fokker  F-27  airplanes.  To 
detect  and  repair  corrosion  and  cracks  in 
fittings  which  attach  the  rear  spar  of  the 
horizontal  stabilizer  to  the  fuselage,  inspect 
fittings  for  cracks  and  corrosion  and  rectify 
as  appropriate,  in  accordance  with  the 
Compliance  and  Accomplishment 
Instructions  of  Fokker  F-27  Service  Bulletin 
No.  55-.50,  dated  March  22,  1974." 
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This  Amendment  becomes  effective 
August  7.  1980. 

(Sees.  313(a),  601.  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(«).  1421. 
1423):  sec.  6(c).  Department  uf  Transportation 
Act  (49  U.S.C,  1655(c));  14  CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  undrr  Executive 
Order  12044  as  implemented  by  Department 
of  Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 1979), 

Issued  in  Washington,  D.C,  on  July  15. 
1980. 

M,  C,  Beard. 
Director  of  Airworthiness. 

|KK  Doc  BO- 21895  Filed  l-Z'f-m.  B:4!>  Hm| 
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14  CFR  Part  39 

I  Docket  No.  20542,  Amdt.  39-38531 

Kawasaki  Heavy  Industries.  Ltd.  Model 
KV107-II/-I1A  Helicopters; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA).  DOT, 

ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  a  life  limit  on  the  aft 
transmission  quill  shafts,  P/N  107- 
D2067-1  and  -3,  installud  on  Kawasaki 
Models.  KV107-II  and  KV107-11A 
helicopters.  This  AD  is  necessary  to 
prevent  possible  fatigue  failure  of  the  aft 
transmission  quill  shaft.s.  which  could 
result  in  the  loss  of  the  helicopter. 
DATE:  Effective  .August  7,  1980. 
Compliance  schedule — as  prescribed  in 
the  body  of  the  AD. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gdr\'  K.  Nakagawa,  Chief,  Engineering 
and  Manufacturing  District  Office,  APC- 
210,  Federal  Aviation  Administration, 
Pacific-Asia  Region,  P.O.  Box  50109. 
Honolulu,  Hawaii  96850,  Telephone: 
(808)  546-8650  or  546-8658,  or  C. 
Chapman,  Chief,  Policy  Standards 
Section,  AWS-111,  FAA,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  Telephone: 
(202)  426-8192, 

SUPPLEMENTARY  INFORMATION: 
Kawasaki  Models  KV107-II  and  KV107- 
II.A  helicopters  are  manufactured  in 
Japan  under  a  licensing  agreement  with 
the  Boeing-Vertol  Company.  These 
helicopters  are  derived  from  the  Boeing- 
Vertol  Model  107-11  helicopter.  On  April 
14,  1980,  airworthiness  directive  80-08- 
11,  (45  FR  25050)  was  issued  to  modify 
the  life  limit  of  aft  transmission  quill 
shafts  (P/N  107-D2067-1  and  -3) 
installed  on  Boeing-Vertol  Model  107-11 


helicopters.  In  \riew  of  the  similarity  of 
the  type  design  of  the  Kawasaki  models 
and  the  Boemg-Vertol  model,  it  is  !ike!> 
the  same  unsafe  condition  exists  on  the 
Kawasaki  helicopters.  Since  this 
condition  is  likely  to  exist  or  develop  on 
helicopters  of  the  same  type  design,  an 
airworthiness  directive  is  being  issued 
which  requires  a  life  limit  in  the  aft 
transmission  quill  shafts  P/N  107- 
D2067-1  and  -3  installed  on  Kawasaki 
Models  KV107-1I  and  KV107-IIA 
helicopters. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Admendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Kawasaki  Heavy  Industries,  Ltd.  Applies  to 
Models  KVl07-a  and  KV107-IIA 
helicopters,  certificated  in  all  categories. 
Compliance  required  as  indicated  unless 
already  accomplished. 

To  prevent  possible  failure  of  aft 
transmission  quill  shafts,  P/N  107D2067-1 
and  -3,  accomplish  the  following; 

(a)  Within  50  hours  time  in  service  after  the 
effective  date  of  this  AD,  remove  from 
service  all  quill  shafts,  P/N  107D2067-1  and 
-3,  that  have  accumulated  5990  hours  or  more 
time  in  service,  and  replace  with  a  new  part 
of  the  same  part  number. 

(b)  Replace  quill  shafts,  P/N  107D2067-1 
and  -3,  that  have  less  than  5990  hours  time  in 
service,  with  a  new  part  of  the  same  part 
number,  when  the  parts  have  accumulated 
not  more  dian  6040  hours  time  in  service. 

This  amendment  becomes  effective 
August  7, 1980. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C,  1354(a),  1421, 
1423):  sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  and  14  CFR  11.89) 

Note,»^The  FAA  has  determined  that  this 
documdnl  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044,  as 
implemented  by  Department  Transportation 
Regulatofy  Policies  and  Procedures  (44  FR 
11034:  February  2, 1979). 

Issued  in  Wa.shington,  DC,  on  July  15. 
1980. 

M.  C.  Beard, 
Director  of  Airworthiness. 

|FR  Doc  HO-nsSB  Filed  r-23-aa  a:4S  ,im| 
BILUNG  CODE  4S10-t3-M 


14  CFR  Part  39 

[Docket  No.  20545:  Amdt,  39-3857] 

Short  Brothers  Limited  Model  SD  3-30: 
Airworthiness  Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT, 
action:  Final  rulb. 

summary:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
applicable  to  Short  Brothers  Limited 
Model  SD  3-30  airplanes,  by  increasing 
the  total  number  of  landings  which  may 
be  accumulated  before  replacement  of 
the  main  landing  gear  beam  is  required 
and  updating  the  revision  level  of  the 
applicable  service  bulletins.  The 
amendment  is  needed  because  the  FAA 
has  determined  that  the  life  limit  of  the 
beam  can  be  increased  and  that  more 
recent  revisions  to  the  applicable 
service  bulletins  listing  renumbered 
parts  should  be  used  to  comply  with  the 
AD, 

DATES:  Effective— August  7, 1980. 
Compliance  schedule — as  prescribed  in 
the  body  of  AD. 

ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from  Manager 
Spares  and  Support,  Product  Support 
Department,  Short  Brothers  Limited, 
P.O.  Box  241— Airport  Road,  Belfast  BT3 
9DZ.  .Northern  Ireland.  A  copy  of  each 
service  bulletin  is  contained  in  the  rules 
docket  for  this  amendment  in  Room  916. 
800  Independence  Avenue  SW.. 
Washington,  D,C,  20591, 
FOR  FURTHER  INFORMATION  CONTACT. 
A.  Astorga,  Acting  Chief.  Aircraft 
Certification  Staff.  AEU-IOG.  Europe, 
Africa,  and  Middle  East  Office,  Federal 
Aviation  Administration,  c/o  American 
Embassy,  Brussels.  Belgium,  telephone 
513.38.30.  or  C.  Chapman.  Chief.  Policy 
Standards  Section.  AWS-111.  800 
Independence  Avenue  SW., 
Washington.  D-C.  20591.  telephone  202- 
426-8192. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  amends  Amendment  39- 
3679  (45  FR  5667),  AD  80-03-02,  which 
currently  requires  the  replacement  of  the 
life  limited  main  landing  gear  beam  sub- 
assembly with  a  new  P/N  sub-assembly 
on  Short  Brothers  Limited  Model  SD  3- 
30  airplanes.  After  issuing  Amendment 
39-3679,  the  FAA  has  determined  the 
life  limit  can  be  increased  to  6500 
landings  and  that  the  parts  for  the  kits 
used  when  complying  with  the  AD  have 
been  renumbered  by  subsequent 
revisions  to  the  Menasco  Service 
Bulletins  specified  in  the  AD.  The  FAA 
is  therefore  amending  Amendment  39- 
3679  by  increasing  the  number  of 
landings  that  may  be  accumulated 
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before  compliance  with  the  AD  is 
required  and  specifying  the  most  recent 
revisions  to  the  service  bulletins 
referred  to  in  the  AD. 

Since  this  amendment  relieves  a 
restriction  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 
Adoption  of  Amendment  I 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39,13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39,13)  is  amended 
by  amending  Amendment  39-3679  (45 
FR  5667],  AD-8O-O3-02,  as  follows: 

(1)  By  revising  the  accomplishment 
instructions  as  follows: 

(a)  By  deleting  the  number  "6.000"  and 
inserting  "6,500"  in  its  place. 

(b)  By  deleting  the  words  "revision  1, 
dated  January  11. 1978"  and  inserting 
the  words  "revision  4,  dated  May  25. 
19"9  '  in  place  thereof. 

(c)  By  deleting  the  words  "P/N  17604- 
13  or  17604-15  '  and  inserting  the  words 
"P/N  17604-15  (Left  Hand)  and  P/N 
17604-16  (Right  Hand)  or  Menasco  P/N 
17604-17  (Left  Hand)  and  P/N  17604-18 
(Right  Hand)"  in  place  thereof. 

(2)  By  revising  the  note  paragraph  by 
deleting  the  words  "revision  2.  dated 
March  6. 1978"  and  inserting  the  words 
"revision  6.  dated  November  27, 1979"  in 
place  thereof. 

This  amendment  becomes  effective 
August  7,  1980. 

(Sees.  313(a).  601,  603  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1354(a),  1421. 
1423);  sec,  6lc),  Department  of  Transportation 
Act  (49  U,S.C,  1655(c);  14  CFR  11,89) 

Note,— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Pohcies  and 
Procedures  (44  FR  11034:  February  26, 1979). 

Issued  in  Washington.  D.C..  on  July  15, 
1980, 

M.  C.  Beard. 
Director  of  Airworthiness. 

;-H  CV-r  aO-21897  Filed  7-2J-aO-,  8:45  am| 
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14  CFR  Part  39  | 

(Docket  No.  20546,  Amdt.  39-3856] 

Societe  Natlonale  Industrielle 
Aerospatiale  Model  AS  350  Series 
Helicopters;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  a  dimensional  check  to  ensure 
the  correct  installation  of  the  rotating 
star  drive  adapter  on  the  main  rotor 
shaft  assembly  on  certain  Societe 
Nationale  Industrielle  Aerospatiale 
Model  AS  350  series  helicopters.  The 
AD  is  prompted  by  reports  of  incorrect 
installation  at  the  time  of  installation  or 
subsequent  maintenance  which  could 
result  in  vibration,  premature  wear  of 
the  rotating  star  bolts  and  possible  main 
rotor  failure  in  flight. 

dates:  Effective  August  7, 1980. 
Compliance  schedule — as  prescribed  in 
the  body  of  the  AD. 

addresses:  The  applicable  service 
bulletin  may  be  obtained  from:  Societe 
Nationale  Industrielle  Aerospatiale, 
Division  Helicopters,  Service  Technique 
Apres  Vente,  Boite  Postale  13, 13722 
Marignane  (France).  A  copy  of  the 
service  bulletin  is  contained  in  the  rules 
docket  for  this  amendment  in  Room  916, 
800  Indepdendence  Avenue  SW., 
Washington.  D,C.  20591. 

FOR  FURTHER  INFORMATION: 
A.  Astorga,  Acting  Chief,  Aircraft 
Certification  Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Office,  Federal 
Aviation  Administration,  c/o  American 
Embassy,  Brussels,  Belgium,  telephone: 
513.38.30,  or  C.  Chapman.  Chief,  Policy 
Standards  Section,  AWS-111,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  D.C.  20591,  telephone:  202- 
426-8192. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  incorrect 
installation  of  the  rotating  star  drive 
adapter,  P/N  350A.37.1119,  which  can 
resiilt  in  vibration,  premature  wear  of 
the  rotating  star  bolts  and  possible 
failure  within  the  main  rotor  assembly 
on  certain  Societe  Nationale  Industrielle 
Aerospatiale  Model  AS  350  series 
hehcopters. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  helicopters  of  the 
same  type  design,  and  airworthiness 
directive  is  being  issued  which  requires 
a  dimensional  check  to  ensure  the 
rotating  star  drive  adapter  is 
perpendicular  to  the  rotor  shaft  on 
certain  Societe  Nationale  Industrielle 
Aerospatiale  Model  AS  350  series 
helicopters. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 


.\doption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39,13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Societe  .Nationale  Industrielle  Aerospatiale. 
Applies  to  Model  AS  350  series 
helicopters,  certificated  in  ail  categories. 
which  have  main  rotor  assembly,  P/N 
350A,37.0003.  serial  numbers  Ml  through 
M146  installed. 

Compliance  required  as  indicated. 

To  rectify  incorrect  installation  of  the 
rotating  star  drive  adapter  which  could 
result  in  vibration  and  premature  wear 
of  the  rotating  star  bolts,  accomplish  the 
following: 

(a)  Within  the  next  25  hours  time  in 
service  after  the  effective  date  of  this 
AD,  unless  already  accomplished: 

(1)  Measure  the  dimension  between 
the  spacer  and  the  upper  face  of  the 
rotating  drive  adapter,  P/N 
350A.36.1119.  at  locations  no  more  than 
120°  apart  using  a  fixed  length  block  and 
a  feeler  gauge, 

(2)  Compare  the  measurements. 

(b)  If  the  measurement  comparison 
required  in  paragraph  (a)(2)  of  this  AD 
reveals  a  variation  of  0.039  inches  (1 
mm)  or  less,  return  to  service  and 
comply  with  paragraph  (d)  of  this  AD. 

(c)  If  the  comparison  required  in 
paragraph  (a)(2)  of  this  AD  reveals  a 
variation  in  excess  of  0.039  inches  (1 
mm),  reposition  the  rotating  star  drive 
adapter  perpendicular  to  the  drive  shaft 
in  accordance  with  sub-paragraph  2.  of 
paragraph  C,  "DESCRIPTION,"  of 
Aerospatiale  (SNIAS)  Service  Bulletin 
No,  65.01,  dated  October  20,  1978,  or  an 
FA.A-approved  equivalent. 

Note. — The  AS  350  Maintenance  Manual 
Work  Card  No.  65,13.603  pertains  to  this 
same  subject. 

(d)  Following  any  maintenance  action 
on  the  rotating  star  drive  adapter  bolt, 
comply  with  paragraph  (a)(1),  (a)(2).  and 
paragraph  (b)  or  [c]  of  this  AD. 

(e)  For  a  rotor  assembly  with  a  serial 
number  Ml  through  M146,  held  as  spare, 
comply  with  this  Ad  at  installation  and 
release  to  service, 

(f)  For  purposes  of  this  AD,  and  FAA- 
approved  equivalent  may  be  approved 
by  the  Chief,  Aircraft  Certification  Staff. 
AEU-100,  Europe.  Africa,  and  Middle 
East  Office,  FAA,  c/o  American 
Embassy,  Brussels,  Belgium. 

This  amendment  becomes  effective 
August  7, 1980. 

(Sees.  313(a],  601,  603  Federal  Aviation  Act  of 
1958,  as  amended  (49  U  S  C.  1354(a).  1421, 
1423);  sec.  6(c),  Department  of  Transportation 
Act  (49  U.SC.  1655(c]:  14  CFR  11,89) 
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Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

Issued  in  Washington,  D.C,  on  July  14, 
1980. 

M.  C.  Beard. 
Director  of  Airworthiness. 

(FR  Doc  80-21894  Filed  7-23-80;  8:45  am] 
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14  CFR  Part  71 

(Akrport  Docket  No.  80-EA-43] 

Alteration  of  Transition  Area: 
Frederick,  Md. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  rule  will  alter  the 
Frederick.  Md..  Transition  Area  over 
Frederick  Municipal  Airport,  Frederick, 
Maryland.  This  alteration  will  provide 
protection  to  aircraft  executing  the 
proposed  new  ILS  Runway  23 
instrument  approach  which  has  been 
developed  for  the  airport.  An  instrument 
approach  procedure  requires  the 
designation  of  controlled  airspace  to 
protect  instrument  aircraft  utilizing  the 
instrument  approach. 

EFFECTIVE  DATE:  0901  GMT  September  4, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  N.  Ambrose,  Airspace  and 
Procedures  Branch,  AEA-530,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  Federal  Building.  J.F.K. 
International  Airport,  Jamaica,  New 
York  11430,  Telephone  (212)  995-3391. 

SUPPLEMENTARY  INFORMATION:  On  page 
41449  of  the  Federal  Register  for  June  19, 
1980,  the  FAA  published  an  NPRM 
proposing  the  subject  rule.  Interested 
parties  were  given  an  opportunity  to 
submit  comments.  No  objections  have 
been  received. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  GMT 
September  4,  1980,  as  published. 
(Section  307(a]  and  313(a).  Federal  Aviation 
Act  of  1958  [49  use,  1348(a)  and  1354(c)]; 
Sec.  6(c)  of  the  Department  of  Transportation 
Act  [49  U.S.C.  1655(c)]:  an(J  14  CFR  11  69) 


Issued  in  Jamaica,  New  York  on  July  8. 
1980, 

Lonnie  D.  Parrish, 
Acting  Director,  Eastern  Region. 

Amend  §  71,181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Frederick, 
Maryland,  700-foot  floor  transition  area 
as  follows: 

In  the  test  delete,  "and  within  3  miles  each 
side  of  the  Frederick  VOR  032°  radial, 
extending  from  the  8-mile  radius  area  of  8.5 
miles  northeast  of  the  VOR,"  and  substitute 
therefore,  "and  within  3,5  miles  each  side  of 
the  Frederick  VOR  040°  radial,  extending 
from  the  8-mile  radius  area  to  14.5  miles 
northeast  of  the  VOR." 

|FR  Doc  80-22033  Filed  7-23-80;  8:46  am) 
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14  CFR  Part  97 

[Docket  No.  20550;  Amdt.  No.  11691 

Standard  instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 1.  FAA  Rules 
Docket,  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP  copies 
may  be  obtained  from:  1.  FAA  Public 
Information  Center  (APA-430),  FAA 
Headquarters  Building,  800 


Independence  Avenue,  SW., 
Washington,  DC,  20591:  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  may  be 
ordered  from  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  DC.  20402.  The 
annual  subscription  price  is  $135.00. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  O.  Ola,  Flight  Procedures  and 
Airspace  Branch  (AFO-730J,  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Av^ue,  SW„  Washington,  D.C.  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SLAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
use.  552(a),  1  CFR  Part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SLAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The  provision 
of  this  amendment  state  the  affected 
CFR  (and  FAR)  sections  with  the  types 
and  effective  dates  of  the  SLAPs.  This 
amendment  also  identifies  the  airport, 
its  location,  the  procedure  identification 
and  the  amendment  number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SLAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
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to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SlAP  amendments  may  require 
making  them  effective  in  less  than  30 
da\s.  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
pubhcation  is  provided. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SI.^s,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  ajiticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
in  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Proced'ores, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1  By  amending  §  97  23  VOR-VOR/ 
DME  SI.'XPs  identified  as  follows: 

•  *  *  Effective  September  4. 1980 

Arcata-Eureka.  CA— Areata.  VOR/DNIE  Rwy 

1,  Amdt.  3 
Arcata-Eureka.  CA— Areata,  VOR  Rwy  13. 

Amdt.  4 
Pueblo.  CO— Pueblo  Memorial,  VOR  Rwy 

26R  (TAC),  Amdt.  22 
Bunnell.  Ft— Flagler  County.  VOR/DNfE  Rwy 

33.  Amdt.  1 
Kissimmee.  FL — Kissimmee  Munitnpal,  VOR/ 

DME-A.  .\mdt  4 
Marietta,  G.A— .McCollum.  VOR/DME  Rwy  9, 

Original 
Newnan,  GA — Newnan-Coweta  County. 

VOR/DME-A.  Amdt.  3 
Marion.  IL — Williamson  County.  VOR-A. 

Amdt.  3 
Marion.  IL— Williamson  County.  VOR  Rwy 

20.  Amdt.  11 
Topeka  KS— Forbes  Field,  VOR/DME  or 

TAC.-V,\  Rwy  21,  Amdt.  4 
New  Orleans,  La— Ukefront,  VOR  Rwy  18. 

Original 
New  Orleans.  LA— Lakefront.  VOR-B.  AmdL 

4 
Coldwater.  MI — Branch  County  Memorial, 

VOR  Rwy  3.  Amdt.  1 
Coldwater,  Ml — Branch  County  Memorial. 

VOR  Rwy  21.  Amdt.  5 
Detroit.  Ml— Detroit  City.  VOR  Rwy  33. 

Amdt.  19 
Gaylord.  MI— Otsego  County.  VOR  Rwy  9. 

Original 
Gaylord.  Ml— Otsego  County.  VOR  Rwy  27. 

Original 


Gaylord.  MI— Otsego  County.  VOR  Rwy  27. 

Amdt.  6.  cancelled 
Maple  Lake,  MN— Maple  Lake  Muni.  VOR-A. 

Original 
Waseca.  MN— Waseca  Muni.  VOR-A.  Amdt. 

3 
Norfolk.  NE— Karl  Stefan  Memorial,  VOR 

Rwy  1,  Original 
Norfolk,  NE— Karl  Stefan  Memorial.  VOR 

Rwy  1,  Amdt.  4,  cancelled 
Norfolk,  NE— Kari  Stefan  Memorial,  VOR 

Rwy  13.  Original 
Norfolk.  NE— Karl  Stefan  Memorial.  VOR 

Rwy  13.  Amdt.  2.  cancelled 
Norfolk.  NE— Kari  Stefan  Memorial.  VOR 

Rwy  19.  Original 
Norfolk.  NE— Karl  Stefan  Memorial.  VOR 

Rwy  19.  AmdL  2,  cancelled 
Norfolk,  NE— Kari  Stefan  Memorial.  VOR 

Rwy  31,  Original 
Norfolk,  NE— Kari  Stefan  Memorial.  VOR 

Rwy  31.  Amdt.  6.  cancelled 
Kent.  OH— Kent  State  University.  VOR-A, 

Amdt.  9 
Middlefield,  OH— Geauga  County,  VOR-A, 

Amdt.  3 
Phillipsburg,  OH— Myers,  VOR  Rwy  21, 

Amdt.  1 
Chickasha.  OK— Chickasha  Muni.  VOR/DME 

Rwy  17.  Original 
Sioux  Falls.  SD— Joe  Foss  Field.  VOR  or 

TACAN  Rwy  15,  Amdt.  13 
Sioux  Falls,  SD— Joe  Foss  Field,  VOR/DME 

or  TACAN  Rwy  33,  Amdt.  4 
Tullahoma,  TN— TuUahomt  Muni  Airport; 

Soesbe-Martin  Field,  VOR  Rwy  32,  Amdt. 

6.  cancelled 
Tullahoma.  TN — Tullahoma  Muni  Airport; 

Soegbe-Martin  Field.  VOR-A,  Original 
Tullahoma,  TN — Tullahoma  Muni  Airport; 

Soesbe-Martin  Field.  VOR/DME  Rwy  14. 

Amdt.  2.  cancelled 
Tullahoma.  TN — Tullahoma  Muni  Airport; 

Soesbe-Martin  Field,  VOR/DME-B, 

Original 
Burlington  (Mt.  Vernon).  WA— Skagit 

Regional/Bay  View,  VOR  Rwy  10.  Amdt.  1 
Richland  Center.  WI— Richland.  VOR-A. 

AmdLl 

•  *  *  Effective  August  7.  1980 

Pittsburgh.  PA— Allegheny  County.  VOR  Rwy 
5.  Amdt.  B 

•  •  *  Effective  July  3.  1980 

Houston.  TX— William  P.  Hobby,  VOR  Rwy 

13R  (TAQ,  Amdt.  12 
Houston,  TX— William  P.  Hobby,  VOR/DME 

1  Rwy  31L.  Amdt.  10 

Houston.  TX— William  P.  Hobby.  VOR/DME 

2  Rwy  31L.  Amdt.  2 

•  *  *  Effective  June  30.  1980 

Deadhorse,  AK— Deadhorse,  VOR  Rwy  22, 
Amdt.  3 

2.  By  amending  §  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

•  *  *  Effective  September  4.  1980 

San  Francisco.  CA — San  Franciso  Infl,  LOC 

BC-A.  Amdt.  5.  cancelled 
Moline.  IL— Quad-City,  LOC  Rwy  27,  Amdt.  2 
Norfolk,  NE— Karl  Stefan  Memorial.  LOC 

Rwy  1,  Amdt.  3 
Port  Angeles,  WA— William  R.  Fairchild  IntL 

LOC  Rwy  8,  Original,  cancelled 


•  *  *  Effective  June  30.  1960 

Deadhorse.  AK— Deadhorse.  LOC/DME  BC 
Ru7  22.  AmdL  3 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

•  •   •  Effective  October  2.  1960 

Hampton,  LA — Hampton  Muni,  NDB  Rwy  17. 

Amdt.  1 
Medina.  OH— Freedom  Field,  NDB  Rwy  27, 

Amdt.  5 

•  •  '  Effective  September  18.  1980 

Charles  City,  L\— Charles  City  Muni,  NDB 
Rwy  12,  Amdt,  6 

•  *  *  Effective  September  4. 1980 

Arcata-Eureka,  CA— Areata,  NTB-A,  Amdt  5 
Pueblo,  CO— Pueblo  Memorial,  NDB  Rw\  81.. 

Amdt.  14 
Pueblo,  CO— Pueblo  Memorial  NDB  Rwy 

26R,  Amdt.  11 
Kissimmee,  FL — Kissimmee  Municipal,  NDB 

Rwy  15,  Amdt.  6 
Marion,  IL — Williamson  County.  NDB  Rwy 

20,  Amdt.  5 
Hammond,  LA — Hammond  Muni.  NT)B  Rwy 

18,  Original 
Bellaire,  Ml— Antrim  County.  NDB  Rwv'  2, 

Amdt.  7 
Boyne  Falls.  Ml — Boyne  Mountain.  NDB-.A 

Amdt.  1 
Detroit,  MI— Detroit  City,  NDB  Rwy  15.  .Amdi 

16 
GrayUng.  Ml— Grayling  AAF,  NDB  Rwy  14. 

Amdt.  2 
Waseca.  MN — Waseca  Muni,  NDB  Rwy  16, 

Amdt.  3 
Fostoria,  OH — Fostoria  Metropolitan,  NDB 

Rwy  27,  Amdt.  3 
Kent.  OH— Kent  State  University.  NDB  Rwy 

1,  Amdt.  7 
Versailles.  OH— Darke  County,  NDB  Rwy  9, 

Amdt.  3 
Reading.  PA — Reading  Municipal/General 

Cari  A.  Spaatz  Field,  NDB  Rwy  36,  Amdt. 

18 
Conway.  SC — Conway-Horry  County,  NDB- 

A,  Amdt.  2 
Loris.  SC— Twin  City,  NTDB  Rw,-y  26.  Amdt.  1 
Marion,  SC — Marion  County,  NDB  Rwy  4, 

Amdt.  1 
Sioux  Falls.  SD— )oe  Foss  Pield,  NDB  Rwy  3. 

Amdt.  18 
Cleveland,  TN— Hardwick  Field.  NDB  Rwy  3, 

Amdt,  1 
Burnet,  TX— Burnet  Muni  Kate  Craddock 

Field,  NDB  Rwy  1,  Original 
Burnet.  TX— Burnet  Municipal  Kate  Craddock 

Field.  NDB- A.  Amdt.  2.  cancelled 
Portsmouth.  VA — Chesapeake  Portsmouth, 

NDB  Rwy  2.  Amdt.  2 
Cable,  WI— Cable  Union,  NDB-B,  Amdt,  6 

*  *   •  Effective  August  21.  1980 

Lake  Jackson,  TX — Brazoria  County,  NDB 
Rv\'y  17,  Original 

•  '  •  Effective  August  7. 1980 

Pittsburgh,  PA— Allegheny  County,  NDB  Rwy 

9,  Amdt.  5 
Pittsburgh,  PA— Allegheny  County,  NDB  Rwy 

27,  Amdt,  19 

4,  By  amending  §  97,29  ILS-MLS 
SIAPs  identified  as  follows: 


Federal  Register  /  Vol.  45.  No.  144  /  Thursday,  July  24,  1980  /  Rules  and  Regulations  49247 


*   •   *  Effective  September  4,  1980 
Arcata-Eureka,  CA— Areata,  ILS  Rwy  31, 

Amdt.  24 
Pueblo,  CO— Pueblo  Memorial.  ILS  Rwy  8L 

Amdt.  17 
Pueblo,  CO— Pueblo  Memorial,  ILS  Rwy  26R, 

Amdt.  7 
Marion,  IL— Williamson  County,  ILS  Rwy  20, 

Amdt.  6 
Louisville,  KY— Standiford  Field,  ILS  Rwy  29, 

Amdt.  13 
Hammond.  LA— Hammond  Muni,  ILS  Rwy  18, 

Original 
New  Orleans,  LA— Lakefront,  ILS  Rwy  18, 

Amdt.  5 
New  Orleans,  LA— New  Orleans  Intl 

(Moisant  Field).  ILS  Rwy  1,  Amdt.  10 
New  Orleans.  LA — New  Orleans  Intl 

(Moisant  Field),  ILS  Rwy  28,  Amdt.  1  j 

Bellaire.  Ml— Antrim  County,  MLS  Rwy  2 

(Interim),  Amdt.  3 
Detroit,  MI— Detroit  City,  ILS  Rwy  15,  Amdt. 

2 
Detroit.  MI— Detroit  City,  ILS  Rwy  33,  Amdt. 

5 
Elmira.  NY— Chemung  County,  ILS  Rwy  24, 

Amdt.  11 
Reading,  PA— Reading  Municipal/General 

Carl  A.  Spaatz  Field.  ILS  Rwy  36.  Amdt.  23 
Sioux  Falls,  SD— Joe  Foss  Field,  ILS  Rwy  3, 

Amdt,  21 
Sioux  Falls,  SD— Joe  Foss  Field.  ILS  Rwy  21, 

Amdt.  2 
Bremerton.  WA— Kitsap  County,  ILS  Rwy  19, 

Amdt.  6 
Port  Angeles.  WA— WiUiam  R.  Fairchild  Intl, 

ILS-1  Rwy  8,  Original 
Port  Angeles,  WA— William  R.  Fairchild  Intl, 

ILS-2  Rwy  8,  Original 
Rhinelander.  WI — Rhinelander-Oneida 

County,  ILS  Rwy  9,  Amdt.  1 

*  *  *  Effective  August  21. 1980 

Lake  Jackson.  TX— Brazoria  County,  ILS  Rwy 
17,  Original 

*  •  *  Effective  August  7,  1980 

Frederick,  MD— Frederick  Muni,  ILS  Rwy  23, 

Original 
Coatesville.  PA— Chester  County  G.  O. 

Carison.  ILS  Rwy  29,  Original 
Pittsburgh,  P.A— Allegheny  County,  ILS  Rwy 

9,  Original 
Pittsburgh.  PA— Allegheny  County.  ILS  Rwy 

27,  Amdt.  23 

*  *  ^  Effective  July  3.  1980 

Houston,  TX— William  P.  Hobby.  ILS  Rwy  13 

R,  Amdt.  5 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

*  •  •  Effective  September  4.  1980 
Kahului.  HI— Kahului,  RADAR-1,  Amdt.  4. 

cancelled 
Duluth.  MN— Duluth  Intl,  RADAR-1.  Amdt. 

15 
Sioux  Falls,  SD— Joe  Foss  Field,  RADAR-1, 

Amdt.  4 

*  *   *  Effective  July  14.  1980 

Moline,  IL— Quad-City,  RADAR-1,  Amdt.  4 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 


'   •   *  Effective  September  4.  1980 

Kissimmee.  FL — Kissimmee  Muni.  RNAV 

Rwy  15.  Amdt.  2 
Reading,  PA— Reading  Municipal/General 

Cari  A.  Spaatz  Field.  RNAV  Rwy  13.  Amdt. 

2 
Reading,  PA— Reading  Municipal/General 

Carl  A.  Spaatz  Field,  RNAV  Rwy  18,  Amdt. 

2 
Chickasha.  OK— Chickasha  Muni,  RNAV 

Rwy  35,  Original 
Burnet,  TX— Burnet  Muni  Kate  Craddock 

Field.  RNAV  Rwy  19.  Original 
Juneau,  WI— Dodge  County,  RNAV  Rwy  20, 

Amdt.  2 

*  •  *  Effective  August  7,  1980 
Pittsburgh.  PA — Allegheny  County.  RNAV 

Rwy  9.  Amdt.  3 
(Sees.  307.  313(a),  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  §§  1348, 
1354(a),  1421,  and  1510):  Sec,  6(c),  Department 
of  Transportation  Act  i49  U.S.C.  §  1655(c)); 
and  14  CFR  11.49(b)(3)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  PoHcies  and 
Procedures  [44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.  on  July  18, 1980. 
John  S.  Kem, 
Acting  Chief  Aircraft  Programs  Division. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969. 
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18  CFR  Parts  280  and  284 
(Docket  No.  RM80-11;  Order  No.  921 

Statement  of  Policy  on  Distributor 
Access  to  Outer  Continental  Shelf  Gas 

Issued  July  15, 1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 

summary:  This  statement  of  policy 
outlines  the  criteria  to  be  used  by  the 
Commission  in  authorizing  the 
transportation  of  natural  gas  produced 
from  Outer  Continental  Shelf  (OCS) 
leases  owned  by  distributors  to  their 


service  areas.  Under  the  statement  of 
policy,  distributors  may  participate  in 
the  development  of  certain  OCS  leases 
either  directly,  through  producing 
affiliates  or  through  joint  ventures.  The 
natural  gas  from  these  leases  may  then 
be  transported  to  the  distributor's 
service  area  pursuant  to  either  section 
7(c)  of  the  Natural  Gas  Act  or  Section 
311  of  the  Natural  Gas  Policy  Act. 

The  statement  of  policy,  which  is 
mandated  by  section  603  of  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978,  43  U.S.C.  1862. 
applies  to  only  natural  gas  which 
becomes  a  part  of  a  distributor's  system 
supply, 

EFFECTIVE  DATE:  July  15,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Piatt.  Assistant  Advisory 
Counsel.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  (202) 
357-8454, 

Robert ).  Cupina.  Office  of  Pipeline  and 
Producer  Regulations,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  (202)  357-9036. 

I.  Discussion 

On  September  18, 1978,  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978  (OCSLAA),  Pub.  L. 
95-372,  43  U.S.C.  §  1801.  et  seq..  became 
law.  Section  603  of  the  OCSLAA.  43 
U.S.C.  §  1862,  requires  the  Commission 
to  promulgate  a  statement  of  general 
policy  concerning  the  transportation  of 
natural  gas  owned  by  a  local 
distribution  company  from  an  Outer 
Continental  Shelf  lease  (OCS  gas)  to  the 
service  area  of  the  local  distribution 
company.  The  purpose  of  Section  603  is 
to  encourage  interstate  transportation  of 
OCS  gas  "produced  from  a 
lease  .  .  .  owned,  in  whole  or  in  part, 
by  a  local  distribution  company,  from 
such  lease  to  the  service  area  of  the 
local  distribution  company,"  (43  U.S.C. 
§  1862(a)). 

Section  603  reflects  congressional 
concern  that  the  Commission's  policy  on 
distributor  participation  on  the  OCS, 
which  evolved  in  case-by-case 
adjudication,  created  uncertainty  which 
has  tended  to  discourage  such 
distributor  participation. 

In  order  to  fulfill  the  Congressional 
mandate  of  section  603.  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
on  November  16. 1979  '  conducted  a 
public  hearing  on  January  7, 1980,  and 
considered  written  comments  from 
industry  groups,  interstate  pipelines. 


'  44  FR  67166  (Novemt)er  23. 1979). 


49248 


Federal  Register  /  Vol   45,  No    144  /  Thursday.  July  24.  1980  /  Rules  and  Regulations 


distributors,  producers  and  other 
interested  parties.' This  final  statement 
of  policy  is  substantially  the  same  as  the 
Notice  of  Proposed  Rulemaking. 
Although  the  policy  toward  distributor 
participation  developed  by  the  Federal 
Power  Commission  on  a  case-by-case 
basis  may  have  discouraged 
participation  by  distributors  in 
acquisition  of  6CS  leases,'  this 
Commission  intends  to  fulfill  its 
statutory  mandate,  in  issuing  this 
statement  of  policy,  to  encourage 
expanded  participation  by  distributors 
in  acquisition  of  OCS  leases  and 
development  of  natural  sas  resources  on 
the  OCS  by  facilitulmg  the 
transportation  of  OCS  gas  in  interstate 
commerce.  In  particular,  we  intend  to 
give  priority  to  the  processing  of 
applications  for  transportation  of 
distributor-owned  OCS  gas.  We  also 
give  the  distributor  the  option  of 
applying  for  transportation 
authorization  on  behalf  of  the 
transporting  pipeline,  and  clarify  that 
such  applications  may  be  based  on 
either  section  7(c)  of  the  Natural  Gas 
.\ct  *  or  section  311(a)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).' 

II.  Discussion  of  Comments       | 

A.  The  Desirability  of  Establishing  a 
Special  Transportation  Program 

Three  interstate  pipelines  and  the 
Public  Service  Conunission  of  the  State 
of  New  York  oppose  the  proposed  rule 
as  unnecessary  and  not  required  by  the 
literal  terms  of  section  603.  Yet,  section 
603  states  the  Commission  "shall  -  .  . 
prcnulgate  ...  a  statement  of 
Co.-nmission  policy  which  carries  out  the 
purpose  of  this  section  and  sets  forth  the 
standards  under  whirii  the  Commission 
will  consider  applicaHoni,  for  and.  as 
appropriate,  issue  certificates  of  public 
convenience  and  nece«»iiy  .  .  ."  The 
literal  terms  of  the  statute  could  not  be 
more  clear.  Therefore,  the  statement  of 


'Timely  written  cainment«  wan;  filed  by: 
Interslat*  Natural  Gas  Assoraation  of  Aaiwica.  Tbe 
Southern  California  Gas  Company.  Public  Service 
Electric  and  Gas  Company.  United  Distribution 
Companies.  Southern  Natural  Gas  Company, 
Consumers  Power  Company.  Public  Service 
Commission  of  the  State  of  New  York.  Northern 
.Natural  Gas  Company.  Texas  Cus  TrunsmiBSion 
Corporation.  Northern  Illinois  Gas  Company.  Mobil 
Oil  Corporation,  Consolidated  Gas  Supply 
Corporation.  Natural  Gas  Pipeline  Company  of 
America,  Columbia  Gas  Transmission  Corporation. 
Transcontinental  Gas  Pipe  Line  Company. 
Trunkline  Gas  Company.  Entex.  Inc..  Associated 
Gas  Distributors  (AGD),  United  Gas  Pipeline.  Sea 
Robin  Pipeline  Company,  and  Michijjan  Wisconsin 
Pipe  Line  Company. 

'Trunkline  Gas  Company.  Order  issued  January 
11.  1977  in  Docket  No.  CP74-322.  and  order  granting 
rehearing  November  10.  1977. 

•15U.S.C.  5  717f(c). 

MS  use.  8  3371(a). 


policy  carries  out  the  Congressional 
purpose  to  encourage  distributor 
participation  on  the  OCS  and  to  stale 
eligibihty  criteria  for  transportation 
authorization. 

One  comment  suggests  that  instead  of 
adopting  the  proposed  rule,  the 
Commission  should  provide  a  procedure 
for  distributors  seeking  to  invest  in  OCS 
leases  to  obtain  declaratory  orders  from 
the  Commission.  The  comment  proposes 
that  such  orders  would  pledge  the 
Commission's  support  for  a  given 
transaction  based  upon  an  affirmative 
showing  that  the  transaction  will  serve 
the  public  interest.  The  Commission 
does  not  believe  that  this  alternative 
satisfies  the  Congressional  mandate  to 
publish*  a  statement  of  policy.  We  also 
believe  a  general  statement  of  policy 
will  better  serve  to  encourage  and 
facilitate  such  transactions.  To  thp 
extent  that  distributors  require 
additional  assurances  prior  to  filing 
applications  pursuant  to  this  subpart, 
the  distributor  may  utilize  the  existing 
declaratory  order  procedures  provided 
in  §  1.7  of  our  regulations  or  the 
advisory  opinion  procedure  provided  in 
§  1.42.  However,  neither  §  1.7  nor  §  1.42 
has  a  substantive  effect  which  would 
respond  to  the  findings  made  by 
Congress  concerning  desirability  of 
distributor  access  to  the  OCS.  Hence, 
the  Commission  views  this  statement  of 
policy  as  a  necessary  and  desirable 
means  of  eliminating  the  present 
uncertainty  surrounding  the 
Commission's  policy  on  these 
transactions. 

Some  comments  predict  that  this  rule 
will  create  competition  between 
distributors  and  interstate  pipelines  for 
OCS  gas  and  question  the  desirability  of 
such  a  result.  First,  we  believe  it 
relevant  that  Congress,  in  a 
comprehensive  set  of  amendments  to  the 
Outer  Continental  Shelf  Lands  Act, 
determined  it  is  in  the  public  interest  to 
encourage  expanded  participation  by 
distributors  in  the  acquisition  and 
development  of  OCS  leases.  Second,  the 
comments  fail  to  demonstrate  how 
competition  for  OCS  g^s  vvfould  lead  to 
imdesirable  results.  Sinde^B^mpetition 
for  existing  OCS  reserves  shbuld 
encourage  exploration  and  production  of 
additional  reserves,  the  long  term  result 
of  this  program  should  be  to  expand  the 
resource  base  for  OCS  production,  and 
to  increase  supplies. 

One  comment  suggests  that  only  larg& 
distributors  will  have  sufficieat 
resources  to  engage  in  OCS  exploration 
and  development.  In  order  to  avoid  this 
result,  we  have  provided  that 
distributors  participating  in  joint 
ventures  (to  the  extent  that  such 

\ 


investments  are  permitted  by  state 
regulatory  commissions)  will  be  eligible 
for  the  special  procedures  established 
by  this  statement  of  policy. 

B.  Compelling  Onshore  Interstate 
Pipelines  to  Transport  OCS  Cos 

Most  comments  address  the  question 
of  whether  the  Commission  has 
authority  to  compel  unwilling  onshore 
interstate  pipeUnes  to  transport  OCS  gas 
pursuant  to  this  subpart.  On  the  one 
hand,  most  comments  from  interstate 
pipelines  contend  that  the  Commission 
lacks  authority  to  compel  an  unwilling 
onshore  pipeline  to  transport  natural  gas 
under  section  7  of  the  Natural  Gas  Act. 
(The  Commission  may  require 
transportation  by  offshore  pipelines 
pursuant  to  section  5  of  the  Outer 
Continental  Shelf  Lands  Act).*-  On  the 
other  hand,  the  distributor  comments 
are  divided  on  the  outer  limits  of  our 
authority.  The  Associated  Gas 
Distributors'  (AGD)  comments  provide 
the  most  extensive  analysis  of  our 
authority  to  compel  an  unwilling 
pipeline  to  transport  a  distibutor's  OCS 
gas.  Yet.  AGD  does  not  urge  us,  in  this 
proceeding,  to  define  the  precise  scope 
of  our  power  to  require  onshore 
transportation  service.  Instead,  they  see 
such  a  ruling  as  being  appropriate  in  the 
context  of  a  specific  application,  when 
all  facts  relevant  to  the  public  interest 
can  be  considered. 

We  have  decided  for  later 
determination  the  question  of  the  extent 
of  our  authority  to  compel 
transportation  service.  This  issue  should 
be  addressed  in  the  context  of  a  specific 
factual  setting,  where  all  aspects  of  the 
public  interest  can  be  assessed.  Such 
would  be  the  case  when  a  local 
distributor  makes  application  for 
transportation  authorization  on  behalf  of 
an  unwilling  pipeline. 

C.  Priority  Treatment  for  Processing 
Applications 

Two  comments  favored  the  proposal 
to  give  priority  consideration  to 
applications  filed  pursuant  to  this 
subpart.  Two  comments  opposed  such  a 
priority.  In  the  Commission's  view. 
granting  such  priority  would  further  the 
Congressional  purpose  expressed  in 
section  603(a)  of  "facilitaHng  the 
transportation"  of  distJputor  owned 
OCS  gas.  mT'^ 

One  comment  suggfpted  imposing  a 
time  limit  on  Staffs  cphsideration  of 
applications.  Given  the  Staffs 
performance  in  promptly  processing 
priority  applications,  we  do  not  view  a 
firm  time  limit  as  desirable  or  necessary. 


•  Pub.  L.  83-212.  43  use.  i  1334,  as  amended  by 
Section  204  of  the  OCSLAA. 
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Because  of  the  staffs  performance. 
similarly,  we  also  reject  the  view  that 
such  a  priority  will  significantly  delay 
the  processing  or  other  applications. 

One  comment  suggests  that  authority 
to  issue  temporary  certificates  be 
granted  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation.  Such 
H  delegation  is  already  provided  under 
§  375.307(a)(9)  of  this  chapter.  However, 
most  interstate  pipeline  transaction 
covered  by  this  subpart  may  commence 
on  a  self-implementing  basis,  without 
temporary  certificate  authorization, 
pursuant  to  §  284.102(a)  and  section 
311(a)(1)  of  the  NGPA.  As  a  result,  most 
transactions  may  begin  immediately  and 
continue  until  the  Commission  grants 
long  term  authorization  under  either 
section  311(a)(1)  of  the  NGPA  or  section 
7(c)  of  the  Natural  Gas  Act.  Temporary 
certificate  authorization  is  unnecessary 
under  most  circumstances. 

A  comment  suggests  extending*  the 
priority  to  all  applications  involving  the 
transportation  of  OCS  gas.  While  the 
Commission  gives  priority  to  any 
application  that  will  significantly  add  to 
the  nations  energy  supplies,  a  general 
priority  for  applications  involving  OCS 
gas  is  not  within  the  scope  of  this 
statement  of  policy,  which  is  undertaken 
pursuant  to  our  responsibilities  under 
section  603  of  the  OCSL/\A. 

D.  System  Supply  Test 

Two  comments  oppose  the 
requirement  stated  in  §  284.243(a)(2)  that 
the  recipient  will  use  all  of  the 
transported  natural  gas  for  its  system 
supply.  One  comment  by  an  OCS 
producer  argues  that  such  a  requirement 
would  violate  section  4(b)  of  the  Natural 
Gas  Act,  as  a  discrimination  between 
distributors  and  other  OCS  producers. 
Section  4(b)  prohibits  a  natural  gas 
company  (in  this  case  the  transporting 
pipeline)  from  granting  any  undue 
preference  or  advantage  to  any  person 
The  comment  concludes  that  if  a 
pipeline  is  permitted  to  transport  OCS 
.  gas  produced  from  a  lease  owned  by  a 
distributor  to  its  service  area,  then  other 
OCS  producers  should  be  permitted  to 
obtain  similar  transportation  of  their 
OCS  production  for  use  in  their  own 
onshore  facilities.  This  argument 
attempts  to  undermine  our  policy,  set 
out  in  Opinion  Nos  10  and  10-A. 
prohibiting  transportation  of  OCS 
producer  reservation  gas  for  low-priority 
uses.'' 

The  Commission  does  not  believe 
section  4  supports  this  conclusion. 
Section  4  does  not  limit  this 
Commission's  discretion  to  authorize 


transportation  under  section  311(a)  of 
the  NGPA  or  section  7(c)  of  the  Natural 
Gas  Act.  It  is  Congress  which  drew  the 
distinction  between  the  transportation 
of  distributor-owned  OCS  gas  and  other 
OCS  production.  The  promulgation  of 
this  statement  of  policy  merely  reflects 
the  distinction  inherent  in  section  603 
and  does  not  require  the  Commission  to 
reach  its  holdings  in  Opinions  No.  10 
and  10-A. 

E.  Statutory  Basis  for  Authorization 

The  Commission  may  authorize  the 
transportation  of  natural  gas  in 
interstate  comment  under  either 
section  311(a)(1)  of  the  NGPA  or  section 
7(c)  of  the  Niatural  Gas  Act.  Although 
section  603  specifically  mentions  section 
7  authorization,  the  Notice  of  Proposed 
Rulemaking  pobcy  provided  for  an 
application  under  either  statute.  Section 
284.243(a)  of  the  final  statement  of 
policy  retains  the  option. 

Two  comments  object  to  the  use  of 
section  311  to  authorize  the 
transportation  of  distributor-owned  OCS 
gas.  One  raised  the  point  that  "it  must 
be  recognized  that  the  certainty  and 
security  of  supply  are  more  readily 
gained  through  section  7  service  and 
this,  therefore,  should  be  the  preferred 
approach." '  In  response  to  this 
argument  we  note  that  the  distributor 
has  contractual  remedies  for  any 
unilateral  termination  of  service  under 
section  311(a).' 

A  second  comment  views  section 
603(b)  as  requiring  the  use  of  section  7(c) 
and  prohibiting  long  term  authorization 
for  the  transportation  of  OCS  gas  to 
distributors  under  section  311.  This 
comment  argues  that  1)  Congress  would 
have  expressly  amended  section  603  to 
refer  to  section  311  of  the  NGPA  if  it  had 
intended  section  311  to  be  included  in 
the  scope  of  the  Commission  policy 
statement,  and  that  2)  section  311(a) 
transportation  authorizations  are  limited 
to  terms  not  exceeding  two  years. 

We  do  not  agree  with  the  comments. 
The  Commission's  authority  under 
section  311(a)(1)  is  sufficienUy  broad  so 
as  to  include  the  transportation 
contemplated  by  the  final  rule.  Given 
the  legislative  history  of  both  section  603 
of  the  OCSLAA  and  the  subsequently 
enacted  NGPA.  the  use  of  section 
311(a)(1)  in  this  program  is  consistent 
with  the  Congressional  intent. '"The 
comment  assumes  incorrectly  that 


'Tenneco  Oil  Company.  Docket  No.  0175-45. 
issued  March  20,  1978.  2  FERC  1 


'Januan'  7. 1980  Hearing  Tr.  16. 

'See  Alfionqrin  Gas  Tranamission  Co.,  et  al.. 
Docket  No.  CP79-234  e!  al..  May  30.  1980. 

'"Section  7  was  the  only  basis  for  authorizing 
transportation  by  interstate  pipelines  when  the 
OCSI.AA  became  law.  The  flexibility  of  using  either 
section  311  or  section  7\c\  will  further  "enrourage" 
distributor  access  to  the  OCS. 


section  311(a)  limits  authorizations  to 
two  years.  Although  the  Commission 
has  exercised  its  discretion  to  authorize 
self-implementing  section  311(a)(1) 
transportation  for  up  to  a  two  year  term, 
it  was  not  compelled  to  do  so  under  the 
NGPA. 

Two  comments  endorse  the  use  of 
section  311,  but  seek  long-term,  self- 
im.plementing  authorization  for^ny  OCS 
gas  qualifying  under  the  final  statement 
of  policy.  The  Commission  does  not 
view  the  application  procedures  "  for 
long  term  section  311(a)(1)  authorization 
to  be  unduly  burdensome  in  light  of  the 
need  to  monitor  the  effects  of  this 
program  during  a  transition  period 
created  by  the  enactment  of  the  NGPA. 
Morever.  no  delays  will  result  in  such 
apphcations,  because  transportation 
may  commence  immediately  under 
§  284.102(a).  regardless  of  whether  long 
term  authorization  is  sought  under 
section  311  or  section  7(c). 

F.  Scope  of  the  Program 

Section  284.242td)  of  the  proposed 
statement  of  policy  excluded  gajs 
produced  from  old  OCS  leases  (i.e., 
leases  entered  into  prior  to  April  20. 
1977)  if  the  distributor's  interest  was 
acquired  after  the  date  of  the  final  rule. 
The  Commission  also  raised  the 
possibility  of  excluding  all  old  leases 
from  the  scope  of  the  statement  of 
policy.  '•'  One  comment  preferred  the 
proposed  rule  over  excluding  all  old 
leases.  However,  five  other  comments 
would  expand  the  statement  of  policy  to 
include  all  old  leases. 

Two  reasons  were  advanced  in  the 
comments  for  extending  the  program  to 
all  old  leases.  First,  some  distributors 
have  already  acquired  lease  interests 
and  should  not  be  excluded  from  the 
benefits  of  this  statement  of  policy. 
Second,  distributors  would  be  precluded 
from  participaitng  in  joint  ventures 
which  develop  both  old  and  new  leases. 
These  arguments  are  not  persuasive. 
First,  the  fact  that  distributors  have 
already  acquired  lease  interests  in  old 
leases  is  not  relevant,  as  all  such  lease 
interests  are  eligible  under  both  the 
profMDsed  and  final  versions.  Second,  the 
fact  that  a  joint  venture  may  develop 
both  old  and  new  leases  does  not  justify 
a  change  in  the  eligibility  requirements. 
To  the  extent  that  a  distributor  acquired 
an  interest  in  such  a  joint  venture  prior 
to  the  issue  date  of  this  rule,  the 
distributor  is  eligible  as  to  both  the  old 
lease  interests  acquired  by  the  joint 
venture  before  July  15, 1980,  and  new 
lease  interests  acquired  by  the  joint 
venture.  To  the  extent  that  a  distributor 


"18CFR  §284,107. 

"Notice  of  Proposed  Rulemaking,  mimeo  al  12. 
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joins  a  joint  venture  after  the  issue  date 
of  this  statement  of  policy  or  a  joint 
venture  seeks  to  acquire  additional  old 
lease  interests  after  the  issue  date,  the 
distributor  can  confine  its  participation 
prospectively  to  eligible  leases,  or  may 
request  the  Commission  to  waive  the 
application  of  this  restriction. 

C.  Producing  Affiliates 

The  proposed  rule  imposed  eligibility 
criteria  on  the  relationship  between  the 
distributor  and  its  producing  affiliate. 
The  OCSLA.'K  Statement  of  Managers 
reflects  two  distinct  concerns  involving 
participation  by  distributors  through 
dffiliates  and  joint  ventures.  The  first 
concern  was  to  require: 

Sufficient  corporate,  functional,  and 
fi.-'.jncial  linkage  between  the  [distributor] 
dnd  the  subsidiary  or  affiliate  to  insure  that 
no  sham  has  been  created  and  that  the 
benefits  of  this  section  do  not  extend  to 
persons,  other  that  (distributors)." 

The  system  supply  test  of 
§  284,24'3(a](2)  meets  this  concern.  The 
second  concern  was  to  insure  a  degree 
of  state  or  local  regulatory  supervision 
over  the  distributor  to  protect  the  public 
interest  in  this  use  of  public  lands. 
Several  comments  note  that  state 
commissions  typically  approve  the 
formation  and  transfer  of  capital  to 
producing  affiliates,  but  do  not  regulate 
the  affiliate  to  the  same  extent  as  the 
distributor  itself.  We  view  this  level  of 
indirect  regulation  as  satisfying  the 
intent  of  section  603(c)(1)(B). 

One  comment  noted  that  a  distributor 
may  have  a  producing  affiliate  which 
may  not  be  controlled  by  the  distributor. 
In  response,  |  284. 242(a)  in  the  final 
statement  of  policy  covers  not  only 
producing  affiliates  which  are  directly 
owned  by  a  distributor  but  also 
affiliates  which  are  controlled  by  the 
same  parent  company  as  the  distributor. 
In  either  case,  only  the  indirect  state  or 
local  regulation  of  the  affiliate  through 
the  distributor  is  required  because  all 
gas  transported  under  this  statement  of 
policy  must  become  a  part  of  the 
distributor's  system  supply.  The 
legislative  intent  can  be  fulfilled  without 
adopting  the  restrictive  language  of  the 
proposed  rule  that  the  affiliate  had  to  be 
directly  regulated  and  directly  owned. 

H.  Distributor-Filed  Applications 

Section  284.243(a)  of  the  proposed  rule 
provided  that  a  distributor  may  file  an 
application  on  behalf  of  the  transporting 
pipeline.  Two  comments  by  interstate 
pipelines  oppose  such  distributor-filed 
applications.  The  comments  cite  section 
7(e)  of  the  Natural  Gas  Act  as  requiring 


certificates  to  "be  issued  to  any 
qualified  applicant  therefor,  *  *  *  if  it  is 
found  that  the  applicant  is  able  and 
willing  properly  to  do  the  acts  and  to 
perform  the  service  proposed."  The 
comments  argue  that  because  only 
interstate  pipeUnes  may  hold  the  section 
7  certificates,  only  interstate  pipelines 
may  be  certificate  "applicants."  Past 
Commission  action  has  not  established 
such  a  policy.  The  Commission  rejected 
this  view  in  Order  No.  27,  '*  where  the 
Commission  adopted  a  similar  provision 
in  §  157.101(a).  The  provision  that  a 
distributor  may  make  a  filing  on  behalf 
of  an  interstate  pipeline  will  be  retained 
in  the  final  statement  of  policy  to  permit 
a  distributor  to  expedite  the  preparation 
of  applications  for  long  term 
authorization  on  belialf  of  a  transporting 
interstate  or  intrastate  pipeline. 

/.  Diversion  to  Transporting  Pipeline 

The  proposed  rule  did  not  give  the 
transporting  pipeline  a  right  to  divert  the 
distributor's  OCS  gas  into  its  own 
system  supplies  during  the  time  of 
shortage,  although  the  Commission  has 
imposed  this  condition  in  previous 
cases. "Three  interstate  pipelines 
suggest  that  the  parties  should  be  free  to 
negotiate  contractual  arrangements 
which  could  give  the  pipelines  an  option 
to  protect  their  other  high  priority 
customers.  One  distributor  views 
diversion  as  an  appropriate  last  resort  in 
genuine  emergencies,  provided  that  the 
distributor  is  compensated  for  the 
diverted  gas. 

The  emergency  provisions  of  Title  III 
of  the  NGPA  have  diminished  the  need 
for  diversion  conditions.  During 
Presidentially  declared  natural  gas 
supply  emergencies,  distributor  gas 
destined  for  boilers  may  be  reallocated 
to  serve  high  priority  uses.  We  disagree 
with  the  comment  which  contends  that 
gas  transported  under  section  603  is 
exempt  from  Title  III  emergency 
allocation.'* 

To  insure  the  Commission's  flexibility 
in  responding  to  supply  emergencies, 
§  284.245(c)  of  the  final  statement  of 
policy  reserves  to  the  Commission  the 
right  to  terminate  or  suspend 


"S.  Report  .No.  95-1091.  95th  Cong.  Zd  Sess.  al  158 
(1978). 


"  Certincate  of  Pipeline  Transportation  for 
Certain  High  Priority  Users.  44  FR  24825  (April  27, 
1979).  Order  No.  27  permitted  schools,  hospitals  and 
essential  agricultural  users  to  apply  for 
transportation  certificates  on  behalf  of  the 
transporting  pipelines. 

"Trunkline  Gas  Company.  Order  Granting 
Rehearing  and  Granting  Certificate  of  Public 
Convenience  and  Necessity.  Docket  No.  CP74-322. 
et  al..  issued  November  10. 1977. 1  FERC  \ . 

"For  example  under  section  303(b)  of  the  NGPA. 
15  U.S.C.  S  3363(b),  and  section  607  of  the  Public 
Utilities  Regulatory  Policies  Act.  15  U.S.C.  §  717z. 
the  President  may  allocate  natural  gas  which  the 
distributor  would  otherwise  sell  to  large  boiler  fuel 
users. 


transportation  of  the  OCS  gas.  In  view 
of  this  condition  and  the  President's 
allocation  authority,  the  final  statement 
of  policy  leaves  the  parties  free  to 
negotiate  additional  diversion 
arrangements,  but  does  not  specifically 
condition  authorization  on  diversion  to 
the  transporting  pipeline.  However,  we 
will  review  such  conditions  in  the  light 
of  the  Congressional  purposes  of  section 
603  when  considering  applications  under 
this  subpart.  The  final  statement  of 
policy  does  not  incorporate  one 
comment's  suggestion  that  the  diversion 
should  be  limited  to  cases  where  the 
allocation  of  all  user  owned  gas 
transported  by  a  pipeline  had  been 
insufficient  to  meet  an  emergency.  We 
do  not  believe  such  a  restraint  on 
Commission  emergency  actions  is 
desirable. 

One  comment  claims  that  transporting 
pipelines  may  engage  in  "predatory 
practices"  by  requiring  distributors  to 
sell  a  significant  portion  of  distributor 
developed  gas  to  the  pipeline  as  a 
condition  for  rendering  transportation 
service.  The  comment  recommends  that 
the  consideration  received  by  a 
transporting  pipeline  should  be  limited 
to  its  normal  transportation  rates  and 
compression  fuel  allowance.  The 
comment  suggests  prohibiting  a  pipeline 
from  negotiating  with  a  distributor  to 
obtain  gas  for  the  pipeline's  system 
supplies  by  establishing  a  presumption 
that  only  5  'i  of  the  transported  gas  could 
legitimatelv  be  used  as  compression 
fuel. 

The  comment  correctly  notes  that 
such  sales  to  pipeline  system  supplies 
create  a  potential  for  abuse.  The  final 
statement  of  policy  does  not  specifically 
address  this  issue.  However,  we  will 
scrutinize  sales  of  OCS  gas  to  the 
transporting  pipeline  to  assure  that  the 
arrangement  is  consistent  with  the 
public  convenience  and  necessity, 
including  the  policy  of  section  603  of  the 
OCSLAA. 

/.  Interruption 

Several  comments  discussed  whether 
the  distributor's  OCS  gas  should  be 
transported  on  a  firm  or  interruptible 
basis.  One  pipeline  suggested  that  the 
rule  require  pipelines  to  contract  for 
only  interruptible  service.  In  contrast, 
the  AGD  suggests  that  firm 
transportation  service  should  be 
provided  to  the  extent  the  daily  volume 
of  OCS  gas  together  with  any  other 
deliveries  to  the  distributor  from  the 
pipeline  do  not  exceed  the  distributor's 
daily  contract  limit.  The  AGD's  proposal 
is  impractical  because  a  distributor's 
OCS  gas  will  be  frequently  transported 
by  more  than  one  pipeline  and  will  not 
necessarily  follow  the  same  path  as  the 
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gas  purchased  by  the  distributor  from  a 
pipeline's  system  supply.  Because  of  the 
imposition  of  such  a  requirement  would 
be  too  complex  in  the  context  of  a  chain 
of  transporting  pipelines,  we  will  not 
impose  it  here. 

Other  comments  suggest  that  the 
parties  should  be  free  to  contract  for 
either  firm  or  interruptible  service.  This 
is  the  effect  of  both  the  propo.sed  and 
final  statements  of  policy.  By  not 
specifying  either  firm  or  interruptible 
service,  the  final  statement  of  policy 
leaves  this  matter  to  the  contracting 
parties.  However,  in  determining 
whether  to  authorize  a  transaction  we 
must  look  to  the  purposes  of  section  603. 
Firm  service  appears  to  us  to  better 
serve  the  statutory  goals.  For  that 
reason  we  expect  pipelines  to  offer  firm 
service  where  appropriate.'" 

Several  comments  suggest  that  the 
final  statement  of  policy  include  a  ' 
priority  hierarchy  to  guide  pipelines  on 
occasions  where  capacity  is  insufficient 
to  serve  al!  interruptible  transportation 
customers.  Such  a  hierarchy  has  already 
been  established  in  §  284.205(f).  Under 
that  provision,  a  distributor's  OCS  gas 
has  priority  over  fuel  oil  displacement 
volumes.'* For  those  instances  in  which 
we  have  determined  interruptible 
service  is  appropriate,  we  do  not  see  a 
need  to  create  a  priority  for  OCS  gas 
distinct  from  other  non-fuel  oil 
displacement,  interruptible  services, 

III.  Section  by  Section  Analysis 

Section  284.241 

This  section  emphasizes  the  fact  that 
the  natural  gas  transported  under 
Subpart  H  must  be  for  a  local 
distribution  company's  general  system 
supply. 

Only  transportation  of  the  natural  gas 
rather  than  sale  authorization  is 
covered.  In  most  cases,  no  producer 
certificate  would  be  required  by 
operation  of  section  601{a)(l)(B)(ii)  of 
the  NGPA.  Although  Subpart  H 
describes  the  Commission's  policy,  a 
certificate  under  section  7(c)  of  the 
Natural  Gas  Act.  or  compliance  with 
Subpart  B  of  this  part  is  needed  for 
authorization  of  any  transportation. 


"  For  example,  eventual  development  of  the 
OCS  in  the  Baltimore  Canyon  will  make  supplies 
available  much  closer  to  many  dLstribulors  who 
must  now  transport  the  gas  from  the  Gulf  Coast. 
Transportation  by  displacement  or  backhaul  will  in 
many  ifislances  present  no  capacity  issues.  Firm 
service  would  be  appropriate  in  such  a  case. 

'"Order  No.  30  established  the  Commission's 
program  for  transporting  natural  gas  to  displace  fuel 
■  oil.  44  Fed.  Reg  54472  (Soplember  20.  1974).  The 
OCS  gas  would  qualify  for  the  18  CFR 
§  284.205(f)(iii)  priority. 


Section  284.242 

The  definition  of  "producing  affiliate" 
requires  both  a  corporate  nexus  with  the 
eligible  distributor  as  well  as  at  least 
indirect  regulation  by  a  state  or  local 
government  agency. 

The  definition  of  "eligible  distributor" 
in  paragraph  (b)  describes  who  is 
eligible  to  participate  in  the  program. 
Because  the  definition  of  local 
distribution  company  in  section  603(c)(1) 
of  the  OCSLAA  is  different  from  that  in 
section  2(17)  of  the  NGPA.  the  definition 
of  "eligible  distributor"  reflects  the 
section  603  definition  of  "local 
distribution  company."  It  should  be 
noted  that  if  an  eligible  distributor  does 
not  also  qualify  as  either  a  local 
distribution  company  or  an  intrastate 
pipeline  within  the  meaning  of  the 
NGPA,  transportation  cannot  be 
authorized  on  its  behalf  under  section 
311(a)  of  the  NGPA.  In  such  a  case,  the 
covered  transportation  which  is  outside 
the  scope  of  secUon  311(a)  can  only  be 
authorized  by  a  certificate  issued 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act.  Hinshaw  pipelines  which  meet 
with  the  definition  of  "eligible 
distributor"  are  included  in  the  program 
irrespective  of  their  exemption  from 
Commission  jurisdiction  under  section 
1(c)  of  the  Natural  Gas  Act. 

Section  603  of  the  OCSLAA  is  limited 
to  OCS  lease  interests  owned  in  whole 
or  in  part  by  local  distribufion 
companies.  Under  the  proposed  rule,  the 
lease  must  be  owned  by  either  the 
eligible  distributor  company  itself,  a 
producing  affiliate  of  the  eligible 
distributor  company,  or  a  joint  venture 
in  which  the  eligible  distributor  or 
producing  affiliate  participates.  Any  sale 
between  the  lease  holder  and  the 
eligible  distributor  is  a  "first  sale"  under 
the  NGPA.  If  the  eligible  distributor 
produces  the  OCS  gas,  then  §  270.203(b) 
governs  the  first  sale  status  of  any  sales 
made  by  the  eligible  distributor. 

The  definition  of  "ehgible  OCS  lease" 
in  paragraph  (d)  would  include  all 
natural  gas  produced  from  new  OCS 
leases  entered  into  on  or  after  April  20, 
1977.  Natural  gas  from  old  OCS  leases 
are  eligible  only  if  the  eligible 
distributor  acquired  an  interest  in  the 
lease  prior  to  the  issue  date  of  this 
statement  of  policy. 

The  definition  of  "covered 
transportation"  excludes  transportation 
of  natural  gas  which  does  not  enter  the 
general  system  supply  of  an  eligible 
distributor  participating  in  the  lease. 
Hence.  Subpart  H  does  not  apply  to  the 
transportation  of  natural  gas  which  is 
produced  by  an  eligible  joint  venture  for 
delivery  to  participants  who  are  not 
eligible  distributors. 


The  §  284.1(a)  definition  of 
"transportation "  which  includes 
backhaul,  displacement  and  exchange 
applies  to  the  program  instituted  by  this 
subpart. 

Section  284.243 

Paragraph  (a)  states  the  general  policy 
governing  which  transportation 
arrangements  by  interstate  pipelines 
will  be  authorized  pursuant  to  this 
subpart.  Transactions  which  do  not 
meet  these  criteria  may  be  authorized 
under  other  provisions  of  the  NGPA. 
[See  %  284.246.)  Either  an  interstate 
pipeline  or  the  eligible  distributor 
applying  on  the  pipeline's  behalf  may 
file  the  application  with  the 
Commission.  This  is  similar  to  the 
provision  in  the  Commission's  direct 
sale  program  for  essential  agricultural 
and  other  high-priority  users  (Order  No. 
27). ''The  applicant  may  file  for 
authorization  under  either  section  311(a) 
of  the  NGPA  or  section  7(c)  of  the 
Natural  Gas  Act.  However,  the 
abandonment  jurisdiction  of  section  7(b) 
of  the  Natural  Gas  Act  applies  to  any 
section  7(c)  certificate.  As  a  result,  an 
applicant  for  authorization  under 
section  7(c)  may  wish  to  seek  a  pregrant 
of  abandonment  as  part  of  the 
application. 

Paragraph  (b)  clarifies  that  intrastate 
pipeUnes  may  also  transport  OCS  gas  to 
eligible  distributors.  Although  such 
transportation  is  not  included  within  the 
definition  of  "covered  transportation", 
the  statement  of  policy  affords  two 
procedural  advantages  to  section 
311(a)(2)  authorization  involving  natural 
gas  from  eligible  OCS  leases.  First,  the 
eligible  distributor  may  file  the  §  284.127 
application  on  behalf  of  the  connecting 
intrastate  pipeline.  Second,  such  section 
311(a)(2)  applications  will  be  processed 
on  a  priority  basis. 

Section  284.244 

This  section  prescribes  filing 
requirements  in  addition  to  those 
applicable  under  Subparts  A  and  B  of 
this  part  or  Part  157. 

Paragraph  (e)(2)  permits  an  eligible 
distributor  which  has  been  refused 
transportation  by  an  interstate  pipeline 
to  describe  the  terms  which  were 
rejected  by  the  interstate  pipeline.  A 
copy  of  the  tendered  contract  is 
sufficient  to  meet  this  requirement. 

Section  284.245 

This  section  specifies  the  terms  and 
conditions  which  apply  to  covered 
transportaUon.  Additional  terms  and 
conditions  may  be  included  in  the  order 
authorizing  the  transactions.  In  addition. 


»44  Fed.  Rea  24825  (April  27,  1979). 
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the  Commission  could  waive  its  right  to 
prospectively  impose  further  terms  and 
conditions  under  §  284.5.  when 
appropriate. 

Paragraph  (a)  incorporates  the  terms 
and  conditions  of  Subparts  A  and  B  of 
this  Part  (as  amended  from  time  to  time) 
for  transactions  authnnzed  under  either 
section  311(a)  of  the  NCPA  or  section 
7(c)  of  the  Natural  Gas  Act. 

Paragraph  (b)  requires  the  OCS  gas  to 
be  allocated  according  to  the 
curtailment  plan  which  governs  the 
general  system  supply  of  the  eligible 
distributor.  This  requirement  reflects  a 
concern  expressed  in  the  legislative 
history  of  section  603: 

[Tjhe  intent  of  this  section  is  to  benefit 
local  distribution  companies  only.  It  is 
designed  to  facilitate  entry  by  such 
companies  in  the  Outer  Continental  Shelf 
leasing  so  that  they  can  distribute  the 
proposed  natural  gas  to  their  service  areas 
only," 

If  the  local  distribution  company  were 
allowed  to  assign  the  OCS  gas  to  a 
specific  end-user  instead  of 
incorporating  the  OCS  gas  into  its 
system  supply,  this  objective  would  not 
be  met.  However,  the  covered 
transportation  will  be  outside  the  scope 
of  the  transporting  pipeline's  curtailment 
plan. 

Paragraph  (c)  reserves  the  right  to 
suspend  or  terminate  the  transportation 
service  during  any  declared  natural  gas 
supply  emergency.  (See  discussion  in 
Section  II  (H)  supra.) 

Section  284.246 

In  the  case  where  a  transaction  is  not 

within  the  scope  of  this  statement  of 
policy,  proposed  §  284.246  expressly 
provided  that  interstate  pipelines  may 
still  transport  OCS  gas  on  behalf  of  a 
local  distribution  company  pursuant  to 
the  terms  and  conditions  of  Subpart  B  of 
Part  284  or  the  Commission's  regulations 
in  Part  157.  While  the  particular 
language  of  proposed  §  284.246  has  been 
changed,  it  is  intended  to  express  the 
same  policy.  The  final  statement  of 
policy  provides  that  certain  qualifying 
transportation  arrangements  will  be 
treated  on  an  expedited  basis.  It  does 
not  disqualify  any  transportation  that 
would  have  been  permitted  absent  this 
statement  of  policy;  however,  the 
policies  expressed  here  do  not  apply  to 
such  transactions, 

IV.  Effective  Date  f 

Because  we  are  promulgating  a 
statement  of  policy,  the  thirty  day  prior 
publication  requirement  does  not  apply. 
and  the  statement  of  policy  will  be 


--'  S  Ri'port  95-1091.  95lh  Cong.  2d  Sess.  (1978)  at 


isa. 


effective  immediately.  5  U.S.C.  553(d)(2). 
Even  if  this  were  not  the  case,  section 
603  of  the  OCSLAA  anticipated  that  a 
statement  of  policy  would  be  issued 
within  one  year.  Because  the  deadline 
has  already  passed  and  in  view  of  the 
need  to  encourage  exploration  and 
development  of  the  OCS,  the 
Commission  finds  that  good  cause  exists 
under  5  U.S.C.  533(d)  to  make  this 
statement  of  policy  effective 
immediately. 

(Natural  Gas  Policy  Act  of  1978,  Pub.  L.  95- 
621.  92  Stat.  3350, 15  U.S.C.  3301-3432;  Outer 
Continental  Shelf  Lands  Act  Amendment  of 
1978.  Pub.  L  95-372.  43  U.S.C.  1862) 

In  consideration  of  the  foregoing  Parts 
280  and  284  of  Subchapter  1.  Chapter  I  of 
Title  18,  Code  of  Federal  Regulations  are 
amended  as  follows,  effective 
immediately. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  280— GENERAL  PROVISIONS 
APPLICABLE  TO  CHAPTER  I 

1.  Section  280.101  is  amended  in 
paragraph  (b)  by  adding  a  new 
subparagraph  (2)  to  read  as  follows: 

§  280.101    Definitions. 

*         «         *         *         * 

(b)  Other  Definitions.  For  the 
purposes  of  this  subchapter: 

***** 

(2)  "OCS"  means  the  Outer 
Continental  Shelf  as  defined  in  section 
2(35)  of  the  NGPA. 

2.  The  table  of  sections  for  Part  284  is 
amended  by  adding  a  new  Subpart  H. 
consisting  of  §§  284.241  through  284.246 
as  follows: 

PART  284— CERTAIN  SALES  AND 
TRANSPORTATION  OF  NATURAL  GAS 
UNDER  THE  NATURAL  GAS  POLICY 
ACT  OF  1978  AND  RELATED 
AUTHORITIES 


Subpart  H— Transportation  of  Natural  Gas 
From  the  Outer  Continental  Shelf  on  Behalf 

of  Local  Distribution  Companies 

Sec. 

284.241  Applicability. 

284.242  Definitions. 

284.243  Statement  of  policy. 

284.244  Application  requirements. 

284.245  Terms  and  conditions. 

284.246  Other  transportation  of  OCS  natural 
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3.  Part  284  is  amended  by  adding  a 
new  Subpart  H  to  read  as  follows: 


Subpart  H— Transportation  of  Natural 
Gas  From  the  Outer  Continental  Shelf 
on  Behalf  of  Local  Distribution 
Companies 

§284.241     ApplicabiHty. 

This  subpart  implements  section  603 
of  the  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978  and  applies  to 
certain  transportation  of  natural  gas 
produced  from  OCS  leases  owned  in 
whole  or  in  part  by  an  eligible 
distributor  for  its  general  system  supply. 

§  284.242     Definitions. 

For  the  purposes  of  this  subpart: 

(a)  "Producing  affiliate"  means  any 
person  that  is: 

(1)  exploring  for,  developing,  or 
producing  natural  gas  on  the  OCS; 

(2)  controlled  by  or  under  common 
control  with  an  eligible  distributor 
company;  and 

(3)  direcUy  or  indirectly  regulated,  or 
operated  as  a  public  utility,  by  a  state  or 
local  government  or  agency  thereof, 
with  respect  to  the  sale  of  OCS  natural 
gas  to  such  eligible  distributor. 

(b)  An  "eligible  distributor"  is  a 
person  engaged  in  the  distribution  of 
natural  gas  at  retail  that  is  regulated  or 
operated  as  a  public  utility  by  a  state  or 
local  government  or  agency  thereof. 

(c)  "Eligible  joint  venture"  means  a 
corporation,  partnership  or  other 
association  formed  for  the  purposes  of 
purchasing,  exploring,  and  developing 
an  OCS  lease  in  which  an  eligible 
distributor  or  producing  affiliate 
participates. 

(d)  "Eligible  OCS  lease"  means  a 
lease: 

(1)  Located  on  the  OCS  which  is 
owned  by; 

(i)  An  eligible  distributor, 
(ii)  A  producing  affiliate,  or 
(iii)  An  eligible  joint  venture; 

(2)  In  which  either; 

(i)  The  lease  was  entered  into  on  or 
after  April  20,  1977.  or 

(ii)  The  eligible  distributor  or 
producing  affiliate  acquired  a  direct  or 
indirect  interest  prior  to  July  15.  1980. 

(e)  "Covered  transportation"  means 
any  transportation  of  natural  gas 
produced  from  an  eligible  OCS  lease  by 
an  interstate  pipeline  for  ultimate 
delivery  to  the  system  supply  of  the 
eligible  distributor  participating  in  the 
lease. 

§  284.243    Statement  of  policy. 

(a)  Interstate  pipelines.  Any  interstate 
pipeline,  or  eligible  distributor  acting  on 
behalf  of  an  interstate  pipeline,  may  file 
an  application  described  in  §  284.244  for 
authorization  of  covered  transportation 
under  either  section  7(c)  of  the  Natural 
Gas  Act  or  section  311(a)(1)  of  the 


NGPA.  Covered  transportation  shall  be 
conducted  pursuant  to  the  terms  and 
conditions  described  in  §  284.245. 

(b)  Intrastate  pipelines.  Any  intrastate 
pipeline,  or  eligible  distributor  acting  on 
behalf  of  an  intrastate  pipeline,  may  file 
an  application  described  in  §  284.127  to 
transport  natural  gas  for  the  system 
supplies  of  an  eligible  distributor  under 
section  311(a)(2)  of  the  NGPA. 

(c)  Priority  treatment.  The 
Commission  will  consider  such 
applications  on  a  priority  basis. 

§  284.244    Application  requirements. 

An  application  by  an  interstate 
pipeline  for  covered  transportation  shall 
include  the  following: 

(a)  A  stated  preference  for 
authorization  under  either  secfion  7(c)  of 
the  Natural  Gas  Act  or  section  311(a)(1) 
of  the  NGPA.  If  section  7(c) 
authorization  is  preferred,  the 
application  shall  also  meet  the 
requirements  of  Part  157  of  this  chapter. 
If  section  311(a)(1)  authorization  is 
preferred,  the  application  shall  also 
meet  the  requirement  of  §  284.107. 

(b)  A  statement  that  all  of  the  natural 
gas  transported  pursuant  to  this  subpart 
(other  than  normal  compressor  fuel  and 
loss  allowances)  shall  enter  the  system 
supply  of  the  eligible  distributor. 

(c)  A  description  of  the  lease  covering 
the  OCS  natural  gas. 

(d)  A  copy  of  the  joint  venture 
agreement  of  any  eligible  joint  venture. 

(e)  Either: 

(1)  A  copy  of  the  contract(s) 
applicable  to  the  covered  transportation, 
or  K 

(2)  A  statement  that  a  pipeline  is 
unwilling  to  transport  the  OCS  natural 
gas  and  a  statement  of  the  terms  under 
which  the  eligible  distributor  seeks  the 
service. 

(f)  A  copy  of  documents  verifying  that: 

(1)  The  eligible  distributor  is  regulated 
or  operated  as  a  public  utility  by  a  state 
or  local  authority;  and 

(2)  The  producing  affiliate,  if  any.  is 
regulated  or  operated  as  a  public  utility, 
directly  or  indirecUy.  by  a  state  or  local 
authority. 

§  284.245    Terms  and  conditions. 

(a)  General.  Covered  transportation, 
authorized  under  section  7(c)  of  the 
Natural  Gas  Act,  or  under  section 
311(a)(1)  of  the  NGPA  shall  be  subject  to 
the  terms  and  conditions,  rates  and 
charges,  and  reporting  requirements  of 
Subparts  A  and  B  of  this  part  (as 
amended  from  lime  to  time). 

(b)  Curtailment.  Natural  gas 
transported  pursuant  to  this  subpart 
.shall  be  subject  to  the  terms  of  any 
currently  effective  curtailment  plan 
which  governs  the  allocation  of  natural 


gas  from  the  general  system  supply  of 
the  eligible  recipient. 

(c)  Natural  gas  supply  emergency.  If 
the  President  declares  a  natural  gas 
supply  emergency  under  section  301  of 
the  NGPA,  in  the  United  States  or  in  a 
region  served  by  the  interstate  pipeline, 
the  authorization  of  the  covered 
transportation  may  be  suspended  or 
terminated  by  order  of  the  Commission. 

§  284.246    Other  transportation  of  OCS 
natural  gas. 

This  subpart  does  not  limit  the 
authority  of  an  interstate  pipeline  or 
intrastate  pipeline  to  transport  OCS 
natural  gas  under  any  other  provision  of 
the  Natural  Gas  Act  or  the  NGPA  or 
regulations  thereunder. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[CGD1 1-80-04 1 

Safety  Zone— Gueensway  Bay,  Long 
Beach,  Calif. 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  to  the  Coast 
Guard's  Safety  Zone  RegulaUons 
establishes  a  safety  zone  in  Queensway 
Bay.  This  safety  zone  is  estabUshed  to 
protect  boaters  during  construction  of 
the  Long  Beach  Downtown  Marina. 
EFFECTIVE  DATE:  This  Amendment  is 
effective  July  1, 1980  and  remains 
effective  until  further  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  J.  C.  Milbury,  Vessel  Management 
Officer,  Tele:  (213)  590-2315,  FTS:  984- 
9315 

SUPPLEMENTARY  INFORMATION: 
Construction  of  the  easterly  breakwater 
of  the  marina  has  begun  and  a  great  deal 
of  equipment  is  in  place  which  imperils 
the  safety  of  boaters.  For  this  reason, 
the  safety  zone  is  effective  immediately. 
The  boundary  of  the  safety  zone  will  be 
clearly  delineated  by  white  buoys 
displaying  the  orange,  diamond-cross. 
Although  comments  were  not  soHcited 
because  it  was  necessary  to 
immediately  implement  the  safety  zone, 
the  City  of  Long  Beach  and  operators  of 
facilities  in  Queensway  Bay  were 
consulted.  A  larger  safety  zone  that  will 
include  the  entire  marina  and  remain  in 
effect  for  the  one-to-two-year 
construction  period  will  be  proposed  in 
the  near  future. 


DRAFTING  INFORMATION:  The  principal 
persons  in\ol\ed  in  the  drafting  of  the 
rule  making  are:  COR  L.  A.  Onstad, 
Project  Officer  and  LTJG  J.  C.  Milbury. 
Vessel  Management  Officer,  c/o 
Captain  of  the  Port,  Los  Angeles-Long 
Beach.  165  N.  Pico  Ave.,  Long  Beach.  CA 
90802.  The  Project  Attorney  is  LCDR  R. 
S.  Matthew,  c/o  Commander,  Eleventh 
Coast  Guard  District  (dl),  400  Ocean 
Blvd.,  Long  Beach,  CA  90822. 

In  consideration  of  the  above.  Part  165 
of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
I  165.1107,  to  read  as  follows: 

§  165.1107    Queensway  Bay,  Long  Beach, 
Calif. 

(a)  The  area  enclosed  by  the  following 
boundary  is  a  Safety  Zone — the  waters 
of  Queensway  Bay  enclosed  by  a  line 
beginning  on  shore  at  latitude  33—45-49- 
6N,  longitude  118-10-36,0W;  thence 
southeriy  to  latitude  33-45-33.0N, 
longitude  118-10-36.0W;  thence  westerly 
to  the  eastmost  lighted  marker  on  Island 
Grissom  (latitude  33-45-33.0N,  longitude 
118-10-43. 5W);  thence  northerly  and 
westerly  along  the  shoreline  of  Island 
Grissom  to  latitude  33-45-36.8N, 
longitude  118-1O-53.0W,  thence 
northwesterly  to  the  shoreline  to 
latitude  33^5-44.5N,  longitude  118-11- 
OO.OW;  thence  easterly  along  the 
shoreline  to  the  beginning  point. 

(b)  No  vessel  may  enter  the  safety 
zone  except;  (1)  Derrick  barges,  dredges, 
tugs,  workboats  or  other  vessels 
engaged  in  the  construction  of  the  Long 
Beach  Downtown  Marina.  (2)  Tugs, 
barges,  and  other  vessels  supporting  oil 
operafions  on  Island  Grissom.  (3) 
Vessels  operated  or  contracted  for  the 
City  of  Long  Beach.  (4)  Other  vessels 
specifically  authorized  by  the  Captain  of 
the  Port. 

(86  Stat.  427  (33  U.S.C.  1224);  49  CFR 
1.46(n)(4)) 
Dated;  June  30, 1980. 

W.  W.  White, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port.  Los  Angeles-Long  Beach. 

(FR  Doc  80-22261  Filed  7-23-80.  8.45  ami 
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33  CFR  Part  165 
[CGD 11-80-05) 

Safety  Zone;  Queensway  Bay,  Long 
Beach,  Calif. 

agency:  Coast  Guard.  DOT. 
action:  Interim  final  rule. 

summary:  This  amendment  to  the  Coast 
Guard's  Safety  Zone  Regulations 
establishes  a  safety  zone  in  Queensway 
Bay.  This  safety  zone  is  established  to 
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protect  boaters  during  construction  of 
the  Long  Beach  Downtown  .Marina. 
EFFECTIVE  date:  This  Amendment  is 
effective  1  August  1980  and  remains 
effective  until  further  notice. 
ADDRESS:  Comments  should  be 
submitted  to  and  will  be  available  for 
examination  at  the  Coast  Guard  Captain 
of  the  Port,  Los  Angeles-Long  Beach,  165 
N.  Pico  Ave..  Long  Beach,  CA  90802. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  I.  C.  MILBLHY.  Vessel 
Management  Officer.  Tele;  (213)  590- 
2315.  FTS;  984-9315. 
SUPPLEMENTARY  INFORMATION: 
Construction  of  the  Long  Beach 
Downtown  Marina  has  begun.  A  great 
deal  of  equipment  is  in  place  and  there 
are  submerged  obstructions  which 
imperil  the  safety  of  boaters. 
Construction  is  expected  to  last  for  a 
period  of  one  to  two  years  and  the 
safety  zone  will  be  in  effect  until  the 
Captain  of  the  Port  Los  .\nge!es-Long 
Beach  determines  the  public  is  no  longer 
endangered.  The  boundary'  of  the  safety 
zone  will  be  clearly  delineated  by  white 
buoys  displaying  the  orange  diamond 
cross.  This  safety  zone  amends  the 
safety  zone  which  took  effect  on  1  July 
1980  around  the  easterly  breakwater  of 
the  marina  by  enlarging  that  safety  lone 
to  include  the  entire  construction  area  of 
the  marina.  Due  to  the  rapid 
construction  of  the  marina,  the  normal 
rulemaking  process  for  the  safety  zone  is 
not  feasible,  thus  an  interim  final  rule 
has  been  established.  Interested  persons 
are  invited  to  submit  comments 
concerning  this  interim  final  rule  prior  to 
1  September  1980.  All  comments 
received  before  the  expiration  date  will 
be  considered  before  the  issuance  of  this 
regulation  as  a  final  rule.  The  final 
regulation  may  be  changed  in  light  of 
comments  received.  No  public  hearing  is 
planned  but  one  may  be  held  at  a  time 
and  place  to  be  set  in  a  later  notice  in 
the  Federal  Register  if  requested  in 
writing  by  an  interested  person  raising  a 
genuine  issue  and  desiring  to  comment 
orally  at  a  public  hearing. 
DRAFTING  INFORMATION:  The  principal 
persons  involved  in  the  drafting  of  the 
rule  making  are:  CDR.  L.  A.  ONSTAD, 
Project  Officer  and  LTJG  J  C.  MILBURY. 
Vessel  Management  Officer,  c/o 
Captain  of  the  Port.  Los  Angeles-Long 
Beach,  165  N.  Pico  Ave.,  Long  Beach.  CA 
90802.  The  Project  Attorney  is  LCDR  R. 
S.  MATTHEW,  c/o  Commander. 
Eleventh  Coast  Guard  District  (dl),  400 
Oceangate.  Long  Beach.  CA  90822. 

In  consideration  of  the  above.  Part  165 
of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  changing 
§  165.1107,  to  read  as  follows: 


§  165.1107    Queensway  Bay.  Long  Beach, 
Calif. 

(a)  The  Area  enclosed  by  the 
following  boundary  is  a  Safety  Zone-the 
waters  of  Queensway  Bay  enclosed  by  a 
line  beginning  on  shore  at  latitude  33- 
45-49.6N,  longitude  118-1&-36.0W; 
thence  southerly  to  latitude  33-45-26.5N 
longitude  118-10-36.0VV;  thence 
southwesterly  to  latitude  33-^5-18.0N. 
longitude  118-10-^9. 7W  thence  vvesteriy 
to  latitude  33-45-18.0N.  longitude  118- 
11-13.2W;  thence  northwesterly  to 
latitude  33-45-22.6N,  longitude  118-11- 
27.4W  thence  northerly  to  the  shorehne 
at  latitude  33--45-34.6N,  longitude  118- 
11-29.6W:  thence  easterly  along  the 
shoreline  to  the  beginning  point.  , 

(b)  No  vessel  may  enter  or  remain  in 
the  safety  zone  except:  (1}  Derrick 
barges,  dredges,  tugs,  workboats  or 
other  vessels  engaged  in  the 
construction  of  the  Long  Beach 
Downtown  Marina.  (2)  Tugs,  barges,  and 
other  vessels  supporting  oil  operations 
on  Island  Grissom.  (3)  Vessels  operated 
or  contracted  for  by  the  City  of  Long 
Beach.  (4)  Other  vessels  specifically 
authorized  by  the  Captain  of  the  Port. 

Note. — The  boundary  of  the  safety  zone 
will  be  clearly  delineated  by  while  buoys 
dkplaying  the  orange  diamond  cross. 
(86  Stat.  427  (33  U.S.C.  1224);  48  CFR 
1.48(n)(4)) 

Dated:  July  8. 1980. 
W.  W.  White. 

Captain,  U.S.  Coast  Guard.  Captain  of  the 
Port,  Los  Angeles-Long  Beach. 

[FR  Doc.  80-J2230  Fi1«d  7-3S-M.  a-46  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 
lFRL-1539-4a] 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines:  High-Altitude  Emission 
Standards  for  1982  and  1983  Model 
Year  Light-Duty  Motor  Vehicles 

AGENCY:  Environmental  Protection 

Agency  [EPAJ. 

ACTION:  Policy  statement. 

SUMMARY:  This  notice  announces  EPA's 
finding  on  one  of  the  major  issues  that 
has  arisen  in  response  to  the  proposed 
high-altitude  emission  standard,  for  1982 
and  1983  light-duty  motor  vehicles.  The 
regulations  were  published  as  a  notice 
of  proposed  rulemaking  (N'PRM)  on 
January  24, 1980  (45  FR  5988).  After 
carefully  considering  the  comments 
made  in  response  to  the  NPRM,  the 
Agency  intends  to  delete  the  proposed 


$40  limit  for  modifying  a  vehicle  to 
conform  with  the  high-altitude 
standards.  This  decision  is  being 
announced  in  advance  of  the  Final  Rule 
because  of  a  formal  request  by  Chrysler 
Corporation,  and  because  EPA 
recognizes  that  other  manufacturers  are 
also  very  interested  in  the  resolution  of 
this  issue. 

ADDRESS:  Copies  of  material  relevant  to 
this  rulemaking  action  are  contained  in 
Public  Docket  No.  A-7&-14  at  the  U.S. 
Environmental  Protection  Agency. 
Central  Docket  Section.  Waterside  Mall, 
Room  2902,  401  M  Street.  SW.. 
Washington.  D.C.  20460.  The  docket  may 
be  inspected  between  the  hours  of  8:00 
a.m.  to  4:00  p.m..  Monday  through 
Friday.  A  reasonable  fee  may  be 
charged  for  copying  services. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Wilcox.  Environmental 
Protection  Agency,  (313)  668-4390. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  high-altitude  emission  standards 
for  1982  and  1983  model  year  light-duty 
vehicles  and  light-duty  trucks  were 
proposed  on  January  24, 1980.  The 
comment  period  on  this  rule-making 
clo.ied  on  April  30. 1980.  On  April  14. 
1980,  EPA  received  a  letter  from 
Chrysler  Corporation  stating  that  the 
finalization  of  their  1982  emission 
certification  program  was  being  delayed 
until  the  high-altitude  regulations  were 
finalized.  Chrysler  clearly  identified  the 
proposed  $40  limit  on  the  cost  of 
modifying  a  vehicle  to  comply  with  the 
high-altitude  standards  as  the  critical 
issue.  They  stated  that  some  engine 
families  cannot  be  modified  for  $40  or 
less:  therefore,  it  may  be  necessary  to 
put  high-altitude  emission  control 
hardware  on  ail  of  their  vehicles  within 
that  engine  family  (i.e.,  both  high-  and 
low-altitude  production)  to  avoid  having 
to  modify  a  high-altitude  vehicle  for 
more  than  the  limit.  This,  they 
continued,  would  create  "serious 
purchasing  and  leaddme  problems" 
which  could  be  minimized  if  the  Final 
Rule  allowed  high-altitude  emission 
controls  only  on  vehicles  intended  for 
sale  at  high  altitude.  Chrysler  correctly 
inferred  from  the  proposed  regulatiotis 
that  the  application  of  emission  control 
hardware  only  on  high-altitude  vehicles 
would  not  be  permitted  in  instances 
where  the  modification  charge  exceeded 
$40,  unless  the  proposed  limit  were 
substantially  increas(;d  or  deleted 
entirely. 

The  Agency  believes  Chrysler  has  a 
legitimate  concern  and  realizes  that 
other  manufacturers  are  also  interested 
in  a  timely  rsisolution  of  this  issue. 


Therefore,  so  that  the  automotive 
industry's  1982  certification  programs 
are  not  unduly  hindered,  EPA  is 
publishing  its  final  decision  on  the 
proposed  $40  modification  limit  in 
advance  of  the  Final  Rule.  A  summary 
and  analysis  of  the  issue  is  presented 
below. 

Maximum  Allowable  Cost  for  Vehicle 
Modifications 

EPA  proposed  that  beginning  in  the 
1982  model  year,  all  vehicles 
manufactured  for  sale  must  comply  with 
the  high-altitude  standards  or  be 
capable  of  being  modified  to  do  so  at  a 
reasonable  cost.  Based  on  industry 
comments  that  one  or  more  aneroid 
devices  would  be  required,  the  Agency 
estimated  that  a  maximum  allowable 
charge  of  $40  for  parts  and  labor  would 
be  adequate  to  either  modify  new  cars 
before  they  are  sold  or  to  modify  in-use 
vehicles.  Manufacturers  of  such  vehicles 
would  be  required  to  submit  evidence, 
at  the  time  of  certification,  that  the 
modification  was  capable  of  being 
performed  for  $40  at  any  commercial 
repair  facility  (dealership  or 
independent). 

EPA  proposed  the  maximum 
allowable  charge  primarily  to  protect  air 
quality,  consumers,  and  high-altitude 
dealerships.  Specifically,  the  Agency 
reasoned  that  air  quality  would  improve 
if  the  cost  of  a  modification  was 
reasonable  because  owners  of  in-use, 
low-altitude  configured  vehicles  who 
relocate  to  high-altitude  areas  would  be 
more  likely  to  convert  their  vehicles  to  a 
high-altitude  configuration.  A 
reasonable  charge  would  ensure  that 
owners  of  a  properly  maintained  low- 
altitude  vehicle  which  was  relocated  to 
a  high/altitude  area  with  an  Inspection/ 
Maintenance  Program  (I/M)  would  not 
be  forced  to  spend  a  large  amount  of 
money  to  assure  their  vehicles  would 
pass  the  I/M  test. 

The  limit  on  the  cost  of  a  conversion 
would  also  minimize  the  new  vehicle 
price  difference  between  high-  and  low- 
altitude  versions  of  the  same  vehicle. 
This  would  prevent  high-altitude 
customers  from  circumventing  these 
regulations  by  purchasing  low-altitude 
vehicles  at  low-altitude  dealerships  to 
save  money.  Moreover,  a  low 
modification  cost  would  ease  potential 
problems  in  trading  high-  and  low- 
altitude  configured  vehicles  between 
dealerships. 

Some  commenters  misunderstood  the 
implementation  of  the  $40  limit  and 
questioned  its  legality.  The  relevant 
comments  generally  stated  that  the 
dollar  limit  as  proposed  was  unrealistic 
and  should  either  be  deleted  entirely  or 
raised  substantially. 


In  the  analysis  of  this  issue,  three 
options  were  investigated:  (1)  retain  the 
proposed  dollar  limit.  (2)  increase  the 
dollar  value  of  the  limit,  and  (3)  delete 
the  requirement.  Based  on  the  analysis 
of  each  of  these  options  as  presented 
below,  the  Agency  has  decided  to  delete 
the  dollar  limit  for  modifying  a  vehicle. 

Retain  $40  Limit.  Several  commenters 
stated  that  some  important  vehicle 
combinations  may  be  prohibited  at  low 
altitudes  if  the  $40  limit  were 
promulgated.  They  pointed  out  that  one 
of  the  most  important  of  these  would  be 
low-gear-ratio  axles  which  increase  fuel 
economy  at  low  altitude.  Apparently 
manufacturers  misunderstood  the 
proposal.  Every  vehicle  configuration 
which  does  not  meet  EPA's  exemption 
criteria  for  low-power-to-weight 
vehicles  must  be  certified  to  meet  both 
high-  and  low-altitude  standards.  EPA 
acknowledges  that  some  vehicles  may 
require  recalibrations  of  engine  and 
emission  control  parameters,  but  has  not 
received  any  data  which  demonstrates 
there  are  any  rear  axle  ratios  that  would 
preclude  a  recalibrated  vehicle  from 
meeting  the  standards.  Therefore, 
currently  EPA  believes  that  all  axle 
ratios  can  be  certified  in  vehicles  to 
meet  both  high-  and  low-altitude 
standards. 

Manufacturers  also  stated  Ihat  in 
order  to  comply  with  the  $40 
requirement  on  vehicles  whose 
modifications  would  be  more  expensive, 
they  would  be  forced  to  place  emission 
control  hardware  on  all  vehicles.  It  is 
obvious  that  because  high-altitude  sales 
represent  only  3  percent  of  the  national 
volume,  this  could  significantly  increase 
the  total  cost  of  the  standards  beyond 
the  cost  of  equipping  only  high-altitude 
vehicles.  Furthermore,  the  emission 
reductions  would  not  increase 
proportionally,  i.e.,  benefit  remains  at 
high  altitude  only,  so  the  cost 
effectiveness  of  the  standards  would 
diminish  considerably.  For  this  reason,  if 
EPA  were  to  promulgate  a  modification 
dollar  Umit,  it  should  be  greater  than 
$40. 

Increase  the  Limit.  The  benchmark  for 
increasing  the  dollar  limit  of  the 
modification  should  be  a  realistic 
estimate  of  the  highest  legitimate  cost. 
Unless  this  limit  is  chosen  carefully,  a 
price  that  is  set  too  low  would  unfairly 
restrict  a  manufacturer's  options  and 
lead  to  the  same  problems,  on  some 
vehicles,  that  apparently  were  inherent 
in  the  proposed  $40  figure.  In  reviewing 
data  submitted  by  the  industry,  EPA 
finds  that  the  maximum  cost  would  have 
to  be  specified  at  two  hundred  dollars  or 
more.  For  example,  a  substantial  cost 
could  be  incurred  in  modifying  a  vehicle 


with  a  non-feedback  emission  control 
system.  Some  new  carburetors  currently 
cost  up  to  about  S200  retail  with  a 
salvage  value  of  a  used  carburetor  of  $0 
to  perhaps  $30.  When  labor  charges  are 
added,  the  cost  of  a  carburetor  change 
could  be  greater  than  $225.  In  another 
example.  EPA  estimates  that  adding  an 
air  pump  to  a  vehicle  as  a  modification 
(i.e.,  after  it  was  manufactured)  would 
currently  cost  up  to  about  $350. 

If  the  modification  dollar  limit  were 
increased  to  such  a  high  level,  the 
potential  benefits  of  such  a  requirement 
would  be  eroded. 

1.  It  does  not  keep  all  required 
modifications  at  a  reasonable  cost. 

2.  Owners  of  some  in-use  vehicles 
calibrated  for  low  altitudes  would  be 
less  inclined  to  voluntarily  modify  their 
vehicles. 

3  New  vehicle  trading  between  high- 
and  low-altitude  dealerships  would  be 
costly  for  those  vehicles  that  are 
expensive  to  modify. 

4.  Vehicles  which  may  fail  Inspection/ 
Maintenance  tests  at  high  altitude 
would  not  be  able  to  convert  to  a  high- 
altitude  configuration  for  a  reasonable 
cost,  in  some  instances,  and  therefore. 
would  not  be  required  to  modify  their 
vehicles. 

5.  The  new  vehicle  price  increment 
between  high-  and  low-altitude  vehicles 
would  not  be  significantly  influenced  to 
keep  prices  as  low  as  possible  in  all 
instances. 

There  appears  to  be  little  or  no 
justification  to  retain  the  modification 
cost  limit  if  the  value  must  be  greatly 
increased. 

Delete  Modification  Cost  Limit.  It  has 
been  shown  that  a  required  high  dollar 
limit  for  the  modification  of  a  vehicle 
cannot  be  justified.  In  addition,  after 
analyzing  the  information  which  was 
submitted  in  response  to  the  NPRM. 
EPA  has  concluded  that  most  of  the 
expected  benefits  of  the  proposed  $40 
limit  will  still  occur  by  retaining  the 
requirement  that  all  vehicles  must  meet 
the  high-altitude  standards  or  be 
capable  of  being  modified  to  do  so. 

1.  From  EPA's  analysis  of  the  requisite 
control  technology  it  appears  that  the 
majority  of  vehicles  will  either  have  the 
inherent  capability  to  meet  the 
standards  or  will  be  modifiable  for  what 
the  Agency  believes  is  an  affordable 
cost  (e.g.,  $10-$100). 

2.  If.  as  stated  above,  modification 
costs  for  the  majority  of  vehicles  are 
reasonably  priced,  owTiers  of  in-use 
vehicles  which  have  been  built  to  low- 
altitude  calibrations  may  be  inclined  to 
voluntarily  modify  their  vehicles,  either 
because  of  the  desire  to  help  in  the  fight 
for  clean  air,  or  because  of  other 
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potential  benefits  in  vehicle 
performance  and  fuel  economy. 

3.  Dealer  trades  will  not  be 
excessively  restricted  because  the 
majority  of  vehicles  will  either 
inherently  meet  the  standards  or  will  be 
capable  of  being  modified  at  an 
affordable  price. 

4.  For  vehicles  that  can  reasonably  be 
modified.  Inspection/Maintenance 
programs  may  require  high-altitude 
modifications  for  failed  vehicles.  Those 
high-aJtitude  modifications  should,  in 
many  cases,  give  vehicles  better  fuel 
economy  and  performance  in  addition  to 
lower  tailpipe  emissions.  For  expensive 
modifications,  the  repair  cost  limit  for 
most  1/M  programs  (e.g..  Colorado  limit 
IS  SlOO).  will  protect  consumers  from 
having  to  modify  their  vehicles  at  an 
unreasonable  expense.  Moreover,  for  in- 
use  vehicles  whose  modification  cost  is 
greater  than  SlOO.  the  Agency  is 
considering  modifying  the  proposed 
section  215  altitude  performance 
adjustment  regulations  so  that 
manufacturers  will  make  available 
(through  a  mandatory  or  voluntary 
program)  simpler,  lower  cost 
performance  adjustments  to  reduce 
automotive  pollution. 

5.  The  new  vehicle  price  increment 
between  high-  and  low-altitude  vehicles 
is  expected  to  be  relatively  small  since  it 
appears  that  even  the  higher-cost 
modifications  could  be  ordered  as 
original  equipment  from  the 
manufacturers  at  no  cost  or  a 
reasonable  price.  As  evidence  for  this 
last  statement,  two  worst  case  examples 
will  be  cited.  First,  if  an  air  pump  is 
required  on  a  particular  GM  light-truck 
engine  family,  it  would  be  available  for 
S50  or  less.  Second,  if  certain  Chrysler 
passenger  cars  require  a  differently 
calibratpd  electronic  control  unit, 
includi.^.g  the  addition  of  a  manifold 
absolute  pressure  sensor.  EPA 
preliminarily  estimates  the  new  oar  cost 
of  the»€  changes  at  $77  based  on  data 
submitted  by  Chrysler  and  the  use  of  a  3 
percent  mark-up  for  dealer  profit  and 
overhead  for  emission  control  hardware. 
EPA  will  continue  to  evaluate  the  effects 
of  high-altitude  standards  on  the  new 
car  price  differential  of  low-  and  high- 
altitude  vehicles  in  developing  the  Final 
Rule  to  ensure  that  consumers  are  not 
excessively  burdened  with  higher 
vehicle  costs. 

Deletion  of  the  modification  cost  Umit 
should  not  adversely  affect  model 
availability  at  high-altitude  locations. 
As  previously  indicated,  all  vehicles 
(vehicle  line /engine/ transmission 
combinations)  will  either  have  the 
inherent  capability  to  meet  the 
standards  or  they  will  be  required  to  be 
capable  of  being  modified  to  do  so. 


Therefore,  all  vehicles  will  be  certified 
and  should  be  available  for  sale  in  high- 
altitude  areas. 

Additionally,  deleting  the  doUar  limit 
for  a  modification  will  also  somewhat 
lessen  the  potential  certification 
paperwork  requirements  for  the  industry 
and  EPA  by  eliminating  the  need  to 
submit  and  review  documentation 
demonstrating  that  each  vehicle  could 
be  modified  for  less  than  the  limit. 

1982  and  1983  Standards  vs.  1984  and 
Beyond  Standards 

EPA  is  aware  that  some  vehicle 
manufacturers  may  need  to  rely  on  more 
complex  and  costly  modifications  for 
some  vehicles  than  had  earlier  been 
estimated.  As  an  example, 
manufacturers  apparently  do  not  have 
enough  leadtime  to  retool  their 
production  hnes  for  1982  non-feedback 
carburetors  so  that,  for  every 
configuration  produced,  an  aneroid 
could  be  added  simply  and 
inexpensively. 

Therefore,  in  some  instances 
manufacturers  will  probably  use 
carburetors  with  different  fixed 
calibrations.  These  types  of  changes 
have  the  effect  of  making  some  high- 
and  low-altitude  configurations  two 
different  vehicles.  Although  EPA  will 
allow  the  use  of  this  strategy  for 
compliance  with  the  interim  high- 
altitude  regulations,  because  of  the 
immediate  need  to  reduce  automotive 
air  pollution,  the  Agency  encourages  all 
manufacturers  to  avoid  this  problem 
whenever  possible. 

Detailed  Summary  and  Analysis  of 

Comments 

EPA  has  prepared  a  complete 
summary  and  analysis  on  the  maxirauni 
allowable  cost  for  modifying  a  vehicle  to 
comply  with  the  high-altitude  standards. 
Anyone  may  review  and  reproduce  this 
document  in  the  EPA  Central  Docket 
Section. 

Dated:  )nly  15. 198a 
Douglas  M.  Costia, 

Administrator,  Environmental  Protection 
Agency. 

{FR  Doc.  80-22408  Filed  r-ZS-M):  8:45  am] 
BILUNO  CODC  6S6O-01-M 


40  CFR  Part  600 

IFRL  1498-7;  Docket  No.  A-80-221 

Fuel  Economy  of  Motor  Vehicles; 
Inclusion  of  Electric  Vehicles  in  CAFE 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Interim  rule. 


summary:  This  action  amends  Title  40. 
Part  600  of  the  Code  of  Federal 
Regulations  which  describes  EPA's  fuel 
economy  program.  The  EPA  is 
promulgating  this  rule  to  establish 
procedures  for  manufacturers  to 
incorporate  electric  vehicles  into  the 
EPA  Corporate  Average  Fuel  Economy 
(CAFE)  program.  No  other  substanfive 
changes  to  the  EPA  fuel  economy 
programs  are  included  in  this  action. 
This  action  is  part  of  an  overall  program 
being  conducted  by  the  Department  of 
Energy  (DOE)  in  conjunction  with  EPA 
and  the  Department  of  Transportation 
(DOT)  to  encourage  the  early 
development  and  commercial 
production  of  electric  vehicles. 
DATES:  This  regulation  is  effective  on 
August  25,  1980.  Submit  comments  on  or 
before  October  22. 1980. 
ADDRESSES:  Interested  persons  may 
participate  in  this  rulemaking  by 
submitting  written  comments  to:  U.S. 
Environmental  Protection  Agency. 
Central  Docket  Section  (A-130).  ATTN: 
A-8()-22,  Waterside  Mall.  Room  2902 
(EPA  Library),  401  M  Street  SW..  2902 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACr. 
Leonard  D.  Verrelli.  Certification 
Division.  Environmental  Protection 
Agency,  2565  Plymouth  Road,  Ann 
Aibor,  MI  48105,  (313)  668-4292. 
SUPPLEMENTARY  INFORMATION:  Pub.  L. 
96-185.  dated  January  7, 1980  amended 
Section  13(c)  of  the  Electric  and  Hybrid 
Vehicle  Research,  Development,  and 
Demonstration  Act  of  1976. 15  U.S.C. 
2512(c).  The  amendment  required  that 
EPA,  in  conjunction  with  DOE  and  DOT, 
estabhsh  regulations  that  would  provide 
an  inc;entive  for  manufacturers  to 
evaluate  electric  vehicles  (EV's)  us  a 
viable  addition  to  their  present  gasoline- 
fueled  and  diesel  vehicle  production. 

The  amendment  specifically  required 
EPA  to  promulgate  regulations,  within  00 
days  of  the  amendment's  enactment,  to 
include  EV  fuel  economy  estimates  in 
the  EPA  Corporate  Average  Fuel 
Economy  (CAFE)  program.  The  same 
amendment  required  DOE  to  develop 
and  promulgate  regulations  to  determine 
EV  fuel  economy  estimates  in  terms  of 
equivalence  to  miles  per  gallon  of 
gasoline.  The  regulation  being  published 
today  satisfies  the  requirements  for  EPA 
to  incorporate  EV  fuel  economy  values 
in  its  CAFE  program.  DOE's  regulations 
will  be  published  later  and  will  describe 
the  methodology  and  procedures  used  to 
determine  EV  fuel  economy  values. 

Pursuant  to  Section  501  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act,  15  U.S.C.  2002,  manufacturers  are 
required  to  meet  certain  corporate 
average  fuel  economy  standards.  For  the 
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1978  model  year,  the  average  fuel 
economy  of  passenger  automobiles 
produced  by  each  manufacturer  is 
required  to  be  no  less  than  18.0  miles  per 
gallon  (mpg).  The  standard  gradually  is 
increased  until  the  1985  model  year 
when  the  standard  is  27.5  mpg.  Failure 
to  meet  the  standard  applicable  in  any 
given  year  subjects  a  manufacturer  to  a 
civil  penalty.  However,  this  penalty  can 
be  offset  by  a  credit  if  the  manufacturer 
exceeded  the  applicable  standard  in  the 
year  preceding  or  following  the 
violation. 

EPA  plans  to  exempt  manufacturers 
with  worldwide  production  of  less  than 
10.000  passenger  automobiles  from  these 
regulations.  Exempting  such  small- 
volume  manufacturers  is  also  in  keeping 
with  regulatory  reform  initiatives 
presently  before  Congress.  The  idea 
behind  these  actions  is  to  limit 
unnecessary  regulatory  controls  and 
reduce  the  heavy  burden  that  would  be 
placed  on  the  participating  small 
business  community.  If  however,  small- 
volume  manufacturers  wish  to 
parficipate  on  a  voluntary  basis,  they 
may  do  so.  It  is  not  clear  at  this  point 
what  mechanism  will  be  used  by  EPA  to 
accomodate  such  requests,  but  every 
effort  will  be  made  to  limit  the  burden  of 
participating. 

EPA's  role  in  the  fuel  economy 
program  has  been  to  measure  the  fuel 
economy  of  manufacturers'  passenger 
automobiles  and  light  trucks,  to 
calculate  manufacturers'  fuel  economy 
averages  and  to  transmit  these  data  and 
calculations  to  DOT  so  that  DOT  can 
make  determinations  of  compliance  and 
assess  penalties  as  required. 

The  manufacturer's  calculated 
average  fuel  economy  is  a  function  of 
three  factors — fuel  economy  estimates 
for  each  design  a  manufacturer 
produces,  production  volume  for  each 
design,  and  the  mathematical 
methodology  used  to  combine  the 
production  volumes  and  vehicle  fuel 
economy  estimates. 

A  detailed  discussion  of  the  issues 
involved  and  the  alternatives  evaluated 
in  originally  developing  the  vehicle 
selection,  testing,  and  calculation 
procedures  established  for  gasoline- 
fueled  and  diesel  vehicles  is  contained 
in  the  preamble  to  earlier  notices  of  41 
FR  38674  (September  10. 1976):  42  FR 
45668  (September  12,  1977);  43  FR  21412 
(May  17. 1978):  43  FR  39367  (September 
5, 1978). 

The  intent  of  the  EPA  is  to  treat  the 
EV's  the  same  as  gasoline-fueled  and 
diesel  vehicles  as  far  as  they  affect  the 
manufacturers'  CAFE.  Therefore,  no 
changes  are  being  made  to  the  way 
gasoline-fueled  and  diesel  vehicles  are 
handled  in  the  EPA  CAFE  program.  The 


only  changes  included  are  those 
necessitated  by  the  technical  issues 
involved  in  appropriately  incorporating 
EV  fuel  economy  values  in  the  CAFE 
calculations.  These  items  are  discussed 
more  fully  below. 

The  actual  changes  this  amendment 
makes  to  the  Part  600  regulations  are 
quite  simple.  The  changes  incorporate 
either  new  definitions  peculiar  to  E'V's 
only,  or  make  the  existing  regulations 
compatible  with  the  need  to  incorporate 
EV  fuel  economy  into  CAFE 
calculations.  The  following  definitions 
have  been  added  or  changed:  "Secretary 
of  Energy,"  "Automobile,"  "Federal 
Emission  Test  Procedure."  "Federal 
Highway  Fuel  Economy  Test 
Procedure,"  "Fuel  Economy."  "City  Fuel 
Economy,"  "Highway  Fuel  Economy," 
"Combined  Fuel  Economy,"  "Basic 
Engine,"  "Engine  Code,"  "Fuel." 
"Battery  Configuration,"  "Electric 
Traction  Motor."  "Energy  Storage 
Device,"  "Motor  Controller, "  "Electrical 
Changing  System,"  and  "Equivalent 
Petroleum-Based  Fuel  Economy  Value." 

In  order  to  include  EV  fuel  economy 
values  in  EPA's  CAFE  program,  if  is 
necessary  to  establish  categories  of 
design  which  group  EV's  based  upon 
expected  similarities  in  fuel  economy 
performance.  In  this  manner.  EP.\  can 
establish  minimum  data  requirements  to 
adequately  cover  the  fuel  ecorxjmy 
evaluation  of  the  possible  variety  of  EV 
designs  Within  the  previously  existing 
regulations,  the  terms  "basic  engine" 
and  "engine  code"  were  used  to 
categorize  and  separate  gasoline-fueled 
and  diesel  vehicle  designs  within  the 
fuel  economy  program,  Therefore,  these 
definitions  have  been  expanded  to 
include  unique  EV  design  parameters 
significant  to  EV  fuel  economy,  such  as 
electric  traction  motor,  motor  controller, 
battery  configuration,  electrical  charging 
system,  energy  storage  device,  etc. 
However,  due  to  the  rapidly  evolving  EV 
technology,  EPA  is  not  certain  that  the 
definitions  provided  by  these 
amendments  include  the  EV  parameters 
of  greatest  fuel  economy  significance  for 
vehicle  designs  which  are  eventually 
produced.  Therefore,  we  specifically 
invite  comments  on  the  appropriateness 
of  these  definitions.  Should  the 
comments  or  other  information  which 
becomes  available  suggest  that  these 
definitions  should  be  changed,  we  will 
publish  a  notice  proposing  changes  to 
these  definitions. 

As  noted  earlier,  DOE  will  be 
promulgating,  under  separate 
rulemaking,  regulations  establishng  the 
procedure  and  methodology  for 
determining  EV  fuel  economy  values. 
Since  these  determinations  affect  EPA's 


CAFE  program  calculations,  some 
additional  changes  have  been  made  to 
the  definitions  and  CAFE  program 
procedures  which  add  by  reference  the 
procedures  and  methodologies  that  DOE 
uiU  be  establishing  by  rule,  EP.\  plans 
to  explicitly  include  DOE's  procedures 
and  methodologies  when  they  have  been 
established  to  improve  the  clarity  of  its 
regulations.  Although  EPA  intends  to 
adopt  DOE's  procedure  and 
methodologies  without  substantive 
change,  such  a  regulatory  change  would 
be  proposed  and  interested  persons 
would  have  opportuiu'ty  to  provide 
comments. 

General  Applicability 

This  amendment  will  be  applicable  to 
1981  and  later  model  year  electric 
automobiles  and  will  be  effective  30 
days  from  date  of  publication  in  the 
Federal  Register.  This  final  rule  provides 
for  manufacturers  with  worldwide 
production  of  less  than  10,000  passenger 
automobiles  and  Ught  trucks  to  be 
exempted  from  complying  with 
provisions  of  this  rulemaking  pertaining 
to  EV's, 

External  Participation 

As  noted  above,  Pub.  L.  96-185 
required  that  these  regulations  be 
promulgated  within  60  days  from  the 
date  of  enactment.  The  deadline  set  by 
Congrees  has  already  passed.  In  order  to 
comply  with  the  congressional  mandate 
to  the  extent  nom-  possible,  these 
regulations  are  being  promulgated  as 
final  No  direct  impact  to  interested 
parties  or  to  the  environment  is 
expected  from  this  action.  Since  no  EVs 
are  in  commercial  production  at  this 
time,  these  regulations  will  have  no 
immediate  efi"ect  other  than  fulfilling  a 
statutory  requirement.  The  Agency  is 
inviting  comments  on  these  regulations 
and  will  make  any  needed  changes  well 
in  advance  of  the  time  when  EV's  are 
marketed  commercially  and  these 
regulations  begin  to  have  an  impact.  For 
these  reasons,  the  Agency  finds  that 
notice  and  opportunity  for  comment  on 
these  amendments  are  unnecessary. 

Evaluation  Plan 

EPA  intends  to  review  the 
effectiveness  and  need  for  continuation 
of  this  regulation  within  7  years  after  the 
implementation  of  this  evaluation 

program. 

Reporting  and  Recordkeeping 
Requirements 

This  regulation  does  not  require  any 
new  reporting  or  recordkeeping 
requirement  for  manufacturers  currently 
included  under  the  provisions  of  40  CFR 
Part  600.  However,  it  does  add  items 
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peculiar  to  EV's  and  will  introduce 
reporting  and  recordkeeping 
requirements  for  those  vehicles  when 
they  enter  into  commercial  production. 

Note.— Under  Executive  Order  12044,  EPA 
IS  required  to  judge  whether  a  regulation  is 
"significant."  and  therefore  subject  to  the 
procedural  requirements  of  the  Order;  or 
whether  it  may  follow  other  development 
procedures.  EPA  labels  these  other 
regulations  "specialized."  I  have  reviewed 
this  regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive  Order 
12044 

In  consideration  of  the  foregoing.  Part 
600  m  Title  40  of  the  Code  of  Federal 
Regulations  is  revised  to  read  as 
follows; 

1  A  new  5  600.001 -«1  is  added.  This 
section  is  identical  to  §  600.001-77 
except  that  a  statement  exempting 
manufacturers  that  produce  only  electric 
vehicles  is  added  and  the  statement  is 
revised  as  follows; 

§  600.001-91     General  applicability. 

The  provisions  of  this  subpart  are 
applicable  to  1981  and  later  model  year 
automobiles.  The  requirements  apply  to 
ail  automobiles  and  of  the  respective 
model  year  regardless  of  the  date  of 
production. 

Manufacturers  who  produce  only 
electric  vehicles  are  exempted  from 
complying  with  provisions  of  this  part 
pertaining  to  electric  vehicles. 

2.  A  new  §  600.002-81  is  added.  This 
section  is  identical  to  §  600.002-80 
except  that  the  terms  "Secretary  of 
Energy."  "Fuel."  "Battery 
Configuration."  "Electric  Charging 
System."  "Electric  Traction  Motor," 
"Energy  Storage  Device."  and  "Motor 
Controller."  are  added,  and  the 
definitions  are  revised  for  the  terms 
"Automobile,"  "Federal  Emission  Test 
Procedure."  "Federal  Highway  Fuel 
Economy  Test  Procedure,"  "Fuel 
Economy,"  "Combined. Fuel  Economy." 
"Basic  Engine,"  and  "Engine  Code," 

§600.002-*  1     Definitions. 

fal  .As  used  in  this  subpart  all  terms 
not  defined  herein  shall  have  the 
meaning  given  them  in  the  .Act: 

(1)  "Act"  means  Part  I  of  Title  V  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.SC.  1901  et  seq.). 

(21  "Administrator"  means  the 
Administrator  of  the  Environmental 
Protection  Agency  or  his  authorized 
representative. 

(31  "Secretary"  means  the  Secretary  of 
Transportation  or  his  authorized 
representative. 

(4!  "Automobile"  means  any  four- 
wheel  vehicle  propelled  by  a 
combustion  engine  using  onboard  fuel  or 


by  an  electric  motor  drawing  current 
from  rechargeable  storage  batteries  or 
other  portable  energy  storage  devices 
(rechargeable  using  energy  from  a 
source  off  the  vehicle  such  as  residential 
electric  service)  which  is  manufactured 
primarily  for  use  on  public  streets. 
roads,  or  highways  (except  any  vehicle 
operated  on  a  rail  or  rails]  and  which  is 
rated  at  8.500  pounds  gross  vehicle 
weight  or  less  or  is  a  type  of  vehicle 
which  the  Secretary  determines  is 
substantially  used  for  the  same 
purposes. 

(5)  "Passenger  Automobile"  means 
any  automobile  which  the  Secretary 
determines  is  manufactured  primarily 
for  use  in  the  transportation  of  no  more 
than  10  individuals. 

(6)  "Model  Year"  means  the 
manufacturer's  annual  production 
period  (as  determined  by  the 
Administrator)  which  includes  January  1 
of  such  calendar  year.  If  a  manufacturer 
has  no  annual  production  period,  the 
term  "model  year"  means  the  calendar 
year. 

(7)  "Federal  Emission  Test  Procedure" 
refers  to  the  dynamometer  driving 
schedule,  dynamometer  procedure,  and 
sampling  and  analytical  procedures 
described  in  Part  86  for  the  respective 
model  year,  which  are  used  to  derive 
city  fuel  economy  data  for  gasoline- 
fueled  or  diesel  vehicles. 

(8)  "Federal  Highway  Fuel  Economy 
Test  Procedure"  refers  to  the 
dynamometer  driving  schedule, 
dynamometer  procedure,  and  sampling 
and  analytical  procedures  described  in 
subpart  G  of  this  part  and  which  are 
used  to  derive  highway  fuel  economy 
data  for  gasoline-fueled  or  diesel 
vehicles. 

(9)  "Fuel"  means  (i)  gasoline  and 
diesel  fuel  for  gasoline-  or  diesel- 
powered  automobiles  or  (ii)  electrical 
energy  for  electrically  powered 
automobiles. 

(10)  "Fuel  Economy"  means  (i)  the 
average  number  of  miles  traveled  by  an 
automobile,  or  group  of  automobiles,  per 
gallon  of  gasoline  or  diesel  fuel,  as 
computed  in  §  600.113  or  §  600.207  or  (ii) 
the  equivalent  petroleum  based  fuel 
economy  for  an  electrically  powered 
automobile  as  determined  by  the 
Secretary  of  Energy. 

(11)  "City  Fuel  Economy"  means  the 
fuel  economy  determined  by  operating  a 
vehicle  (or  vehicles)  over  the  driving 
schedule  in  the  Federal  emission  test 
procedure. 

(12)  "Highway  Fuel  Economy"  means 
the  fuel  economy  determined  by 
operating  a  vehicle  (or  vehicles)  over  the 
driving  schedule  in  the  Federal  highway 
fuel  economy  test  procedure. 


(13)  "Combined  Fuel  Economy"  means 
the  fuel  economy  value  determined  for  a 
vehicle  (or  vehicles)  by  harmonically 
averaging  the  city  and  highway  fuel 
economy  values,  weighted  0.55  and  0.45 
respectively,  for  gasoline-fueled  and 
diesel  vehicles.  For  electric  vehicles,  the 
term  means  the  equivalent  petroleum- 
based  fuel  economy  value  as  determined 
by  the  calculation  procedure 
promulgated  by  the  Secretary  of  Energy. 

(14)  "Average  Fuel  Economy"  means 
the  unique  fuel  economy  value  as 
compiled  under  $  600,510  for  a  specific 
class  of  automobiles  produced  by  a 
manufacturer  that  are  subject  to  average 
fuel  economy  standards. 

(15)  "Certification  Vehicle"  means  a 
vehicle  which  is  selected  under 

§  B6.080-24(b)(l)  and  used  to  determine 
•  compliance  under  i  86.079-30  for 
issuance  of  an  original  certificate  of 
conformity. 

(16)  "Fuel  Economy  Data  Vehicle" 
means  a  vehicle  used  for  the  purpose  of 
determining  fuel  economy  which  is  not  a 
certification  vehicle. 

(17)  "Label"  means  a  sticker  that 
contains  fuel  economy  information  and 
is  affixed  to  new  automobiles  in 
accordance  with  Subpart  D  of  this  part. 

(18)  "Dealer"  means  a  person  who 
resides  or  is  located  in  the  United 
States,  any  territory  of  the  United 
Stales,  or  the  District  of  Columbia,  and 
who  is  engaged  in  the  sale  or 
distribution  of  new  automobiles  to  the  ^ 
ultimate  purchaser. 

(19)  "Model  type"  means  a  unique 
combination  of  car  line,  basic  engine, 
and  transmission  class. 

(20)  "Car  Line"  means  a  name 
denoting  a  group  of  vehicles  within  a 
make  or  car  division  which  has  a  degree 
of  commonality  in  construction  (e.g., 
body,  chassis).  Car  line  does  not 
consider  any  level  of  decor  or  opulence 
and  is  not  generally  distinguished  by 
characteristics  such  as  roof  line,  number 
of  doors,  seats,  or  windows  except  for 
station  wagons  or  light-duty  trucks. 
Station  wagons  and  light-duty  trucks  are 
considered  to  be  different  car  lines  than 
passenger  cars. 

(21)  "Basic  Engine"  for  gasoline-fueled 
or  diesel  vehicles  means  a  unique 
combination  of  manufacturer,  engine 
displacement,  number  of  cylinders,  fuel 
system  (as  distinguished  by  number  of 
carburetor  barrels  or  use  of  fuel 
injection),  catalyst  usage,  and  other 
engine  and  emission  control  system 
characteristics  specified  by  the 
Administrator.  For  electric  vehicles, 
basic  engine  means  a  unique 
combination  of  manufacturer  and 
electric  traction  motor,  motor  controller, 
battery  configuration,  electrical  charging 
system,  energy  storage  device,  and  other 
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components  as  specified  by  the 

Administrator. 

(22)  "Transmission  Class"  means  a 
group  of  transmissions  having  the 
following  common  features:  Basic 
transmission  type  (manual,  automatic, 
or  semi-automatic),  number  of  forward 
speed  (e.g.,  manual  four-speed,  three- 
speed  automatic,  two-speed  semi- 
automatic), and  other  characteristics 
determined  to  be  significant  by  the 
Administrator  (e.g.,  "creeper"  first  gear, 
overdrive  final  gearratio,  or  overdrive 
unit)  considering  factors  such  as  the 
manufacturer's  recommendation  for  use 
and/or  the  numerical  gear  ratios. 

(23)  "Base  Level"  means  a  unique 
combination  of  basic  engine  inertia 
weight  class  and  transmission  class 

(24)  "Vehicle  Configuration"  means  a 
unique  combination  of  basic  engine, 
engine  code,  inertia  weight, 
transmission  configuration,  and  axle 
ratio  (and,  for  light  trucks  only,  two- 
wheel  drive  and  four-wheel  drive) 
within  a  base  level. 

(25)  "Engine  Code"  means,  for 
gasoline-fueled  and  diesel  vehicles,  a 
unique  combination,  within  an  engine- 
system  combination  (as  defined  in  Fart 
86  of  this  chapter),  of  displacement. 
carburetor  (or  fuel  injection)  calibration, 
distributor  calibration,  choke 
calibration,  auxiliary  emission  control 
devices,  and  other  engine  and  emission 
control  system  components  specified  by 
the  Administrator.  For  electric  vehicles, 
engine  code  means  a  unique 
combination  of  manufacturer,  electric 
traction  motor,  motor  configuration, 
motor  controller,  and  energy  storage 
device. 

(26)  "Inertia  Weight  Class"  means  the 
class,  which  is  a  group  of  test  weights, 
into  which  a  vehicle  is  grouped  based  on 
its  loaded  vehicle  weight  in  accordance 
with  the  provisions  of  Part  86. 

(27)  "Transmission  Configuration" 
means  a  unique  combination,  within  a 
transmission  class,  of  the  numbi.'r  of 
forward  gears,  and.  if  applicable, 
overdrive.  The  Administrator  may 
further  subdivide  a  transmission 
configuration  (based  on  such  criteria  as 
gear  ratios,  torque  converter 
multiplication  ratio,  stall  speed,  shift 
calibration,  etc.)  if  he  determines  that 
significant  fuel  economy  differences 
exist  within  that  transmissibn 
configuration. 

(28)  "Axle  Ratio"  means  the  number 
of  times  the  input  shafi  to  the 
differential  (or  equivalent)  turns  for  each 
turn  of  the  drive  wheels, 

(29)  "Auxiliary  Emission  Control 
Device  (AECD)  "  means  an  element  of 
design  as  defined  in  Part  86, 

(30)  "Rounded"  means  a  number 
shortened  to  the  specific  number  of 


decimal  places  in  accordance  with  the 
"Round  Off  Method"  specified  in  ASTM 
E  29-67. 

(31)  "Calibration"  means  the  set  of 
specifications,  including  tolerances, 
unique  to  a  particular  design,  version  of 
application  of  a  component,  or 
component  assembly  capable  of 
functionally  describing  its  operation 
over  its  working  range. 

(32)  "Production  Volume"  means,  for  a 
domestic  manufacturer,  the  number  of 
vehicle  units  domestically  produced  in  a 
particular  model  year  but  not  exported, 
and  for  a  foreign  manufacturer,  means 
the  number  of  vehicle  units  of  a 
particular  model  imported  into  the 
United  States, 

(33)  "Body  Style"  means  a  level  of 
commonality  in  vehicle  construction  as 
defined  by  number  of  doors  and  roof 
treatment  (e.g..  sedan,  convertible, 
fasfback,  hatchback)  and  number  of 
seats  (i.e.,  front,  second,  or  third  seat) 
requiring  seat  belts  pursuant  to  National 
Highway  Traffic  Safety  Administrafion 
safety  regulations.  Station  wagons  and 
light  trucks  are  identified  as  car  lines. 

(34)  "Hatchback"  means  a  passenger 
automobile  where  the  conventional 
luggage  compartment,  i.e..  trunk,  is 
replaced  by  a  cargo  area  which  is  open 
to  the  passenger  compartment  and 
accessed  vertically  by  a  rear  door  which 
encompasses  the  rear  window. 

(35)  "Pickup  Truck"  means  a 
nonpassenger  automobile  which  has  a 
passenger  compartment  and  an  open 
cargo  bed. 

(36)  "Station  Wagon"  means  a 
passenger  automobile  with  an  extended 
roof  fine  to  increase  cargo  or  passenger 
capacity,  cargo  compartment  open  to  the 
passenger  compartment,  a  tailgate,  and 
one  or  more  rear  seals  readily  removed 
or  folded  to  facilitate  cargo  carrying. 

(37)  "Gross  Vehicle  Weight  Rating" 
means  the  manufacturer's  gross  weight 
rating  for  the  individual  vehicle. 

(38)  "Ultimate  Consumer "  means  the 
first  person  who  purchases  an 
automobile  for  purposes  other  than 
resale  or  leases  an  automobile. 

(39)  "Van"  means  any  light  truck 
having  an  integral  enclosure  fully 
enclosing  the  driver  compartment  and 
load-carrying  device,  and  having  no 
body  sections  protruding  more  than  30 
inches  ahead  of  the  leading  edge  of  the 
windshield. 

(40)  "Base  Vehicle"  means  the  lowest 
priced  version  of  each  body  style  that 
makes  up  a  car  line. 

(41)  "Nonpassenger  Automobile" 
means  an  automobile  that  is  not  a 
passenger  automobile,  as  defined  by  the 
Secretary  of  Transportation  at  49  CFR 
523.5. 


(42)  "Four-Wheel-Drive  General 
Utility  Vehicle"  means  a  four-wheel- 
drive,  general  purpose  automobile 
capable  of  off-highway  operation  that 
has  a  wheelbase  of  not  more  than  110 
inches  and  that  has  a  body  shape 
similar  to  a  1977  Jeep  C)-5  or  CJ-7,  or 
the  1977  Toyota  Land  Cruiser,  as 
defined  by  the  Secretary  of 
Transportation  at  49  CFR  553.4. 

(43)  "Test  Weight"  means  the  weight, 
within  an  inertia  weight  class,  which  is 
used  in  the  dynamometer  testing  of  a 
vehicle,  and  which  is  based  on  its 
loaded  vehicle  weight  in  accordance 
with  the  provisions  of  Part  86. 

(44)  "Secretary  of  Energy"  means  the 
Secretary  of  Energy  or  his  authorized 
representative. 

(45)  "Electric  Traction  Motor"  means 
an  electrically  powered  motor  which 
provides  tractive  energy  to  the  wheels  of 
a  vehicle. 

(46)  "Energy  Storage  Device"  means  a 
rechargeable  means  of  storing  tractive 
energy  on  board  a  vehicle  such  as 
storage  batteries  or  a  flywheel. 

(47)  "Motor  Controller"  means  an 
electronic  or  electromechanical  device 
to  convert  energy  stored  in  an  energy 
storage  device  into  a  form  suitable  to 
power  the  traction  motor. 

(48)  "Electrical  Charging  System" 
means  a  device  to  convert  60Hz 
alternating  electric  current^  as 
commonly  available  in  residential 
electric  service  in  the  United  States,  to  a 
proper  form  for  recharging  the  energy 
storage  device. 

(49)  "Battery  configuration"  means  the 
electrochemical  type,  voltage,  capacity 
(in  Watt-hours  at  the  c/3  rate),  and 
physical  characteristics  of  the  battery 
used  as  the  tractive  energy  storage 
device. 

3.  A  new  §  600.005-81  is  added.  This 
secfion  is  identical  to  §  600.005-77 
except  that  a  statement  is  added  to 
include  electric  vehicles  in  paragraphs 
(a)(2)(i)(A)  and  (B). 

§  600.005-81     Maintenance  of  records  and 
rights  of  entry. 

The  provisions  of  this  section  are 
applicable  to  all  fuel  econoitiy  data 
vehicles.  Certification  vehicles  are 
required  to  meet  the  provisions  of 
§  86.007-77: 

(a)  The  manufacturer  of  any  new 
motor  vehicle  subject  to  any  of  the 
standards  or  procedures  prescribed  in 
this  part  shall  establish,  maintain,  and 
retain  the  following  adequately 
organized  and  indexed  records. 

(1)  General  records. 

(i)  Idenbficatior.  and  description  of  all 
vehicles  for  which  data  are  submitted  to 
meet  the  requu-ements  of  this  part. 
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(it)  A  description  of  all  procedures 
used  to  test  each  vehicle. 

(iii|  A  copy  of  the  information 
required  to  be  submitted  under  §  600.006 
fulfills  the  requirements  of  paragraph 
(a|(t)(i)  of  this  section. 

(2 1  Individual  records. 

(i|  A  brief  history  of  each  vehicle  for 
which  data  are  submitted  to  meet  the 
requirements  of  this  part,  in  the  form  of 
a  separate  booklet  or  other  document 
for  each  seperate  vehicles,  in  which 
must  be  recorded: 

(A)  The  steps  taken  to  ensure  that  the 
vehicle  with  respect  to  its  engine,  drive 
tram,  fuel  system,  emission  control 
system  components,  exhaust  after 
treatment  device,  vehicle  weight,  or  any 
other  device  or  component,  as 
applicable,  will  be  representative  of 
production  vehicles.  In  the  case  of 
electric  vehicles,  the  manufacturer 
should  describe  the  steps  taken  to 
ensure  that  the  vehicle  with  respect  to 
its  electic  traction  motor,  motor 
controller,  battery  configuration,  or  any 

'  other  device  or  component,  as 
applicable,  will  be  representative  of 
production  vehicles. 

(B)  A  complete  record  of  all  emission 
tests  performed  under  Part  86,  all  fuel 
economy  tests  performed  under  Part  600 
(except  tests  actually  performed  by  EPA 
personnel),  and  all  electic  vehicle  tests 
performed  according  to  procedures 
promulgated  by  DOE,  including  all 
ind.vidual  worksheets  and  other 
documentation  relating  to  each  such  test 
or  exact  copies  thereof;  the  date,  time, 
purpose,  and  location  of  each  test;  the 
number  of  miles  accumulated  on  the 
vehicle  when  the  tests  began  and  ended; 
and  the  names  of  supervisory  personnel 
responsible  for  the  conduct  of  the  tests. 

(C)  A  description  of  mileage 
accumulated  since  selection  of  buildup 
of  such  vehicles  including  the  date  and 
time  of  each  mileage  accumulation 
listing  both  the  mileage  accumulated 
and  the  name  of  each  driver,  or  each 
operator  of  the  automatic  mileage 
accumulation  device,  if  applicable. 
Additionally,  a  description  of  mileage 
accumulated  prior  to  selection  or 
buildup  of  such  vechicle  must  be 
maintained  in  such  detail  as  is 
available. 

(D)  If  used,  the  record  of  any  devices 
employed  to  record  the  speed  of 
mileage,  or  both,  of  the  test  vehicle  in 
relationship  to  time. 

(E)  A  record  and  description  of  all 
maintenance  and  other  servicing 
performed,  within  2.000  miles  prior  to 
fuel  economy  testing  under  this  part, 
giving  the  date  and  time  of  the 
maintenance  or  service,  the  reason  for 
it.  the  person  authorizing  it.  and  the 
names  of  supervisory  personnel 


responsible  for  the  conduct  of  the 
maintenance  or  service.  A  copy  of  the 
maintenance  information  to  be 
submitted  under  §  600.006-81  fulfills  the 
requirements  of  paragraph  (a)(2)(i)(E)  of 
this  section, 

(F)  A  brief  description  of  any 
significant  events  affecting  the  vehicle 
during  any  time  of  the  period  covered  by 
the  history  not  described  in  an  entry 
under  one  of  the  previous  headings 
including  such  extraordinary  events  as 
vehicle  accidents  or  driver  speeding 
citations  or  warnings. 

(3)  The  manufacturer  shall  retain  all 
records  required  under  this  subpart  for  a 
period  of  five  years  after  the  end  of  the 
model  year  to  which  they  relate. 
Records  may  be  retained  as  hard  copy 
or  reduced  to  microfilm,  punch  cards, 
etc.,  depending  on  the  record  retention 
procedures  of  the  manufacturer, 
provided  that  in  every  case  all  the 
information  contained  in  hard  copy  shall 
be  retained. 

(b)(1)  Any  manufacturer  who  has 
supplied  fuel  economy  data  to  meet  the 
requirements  of  this  part  shall  admit  any 
EPA  Enforcement  Officer  during 
operating  hours  upon  presentation  of 
credentials  at  any  of  the  following; 

(i)  Any  facility  where  any  fuel 
economy  tests  from  which  data  are 
submitted  or  any  procedures  or 
activities  connected  with  these  tests  are 
performed. 

(ii)  Any  facility  where  any  new  motor 
vehicle  which  is  being,  was,  or  is  to  be 
tested  is  present. 

(iii)  Any  facility  where  any 
construction  process  used  in  the 
modification  or  buildup  of  a  vehicle  into 
a  fuel  economy  data  vehicle  is  taking 
place  or  has  taken  place. 

(iv)  Any  facility  where  any  record  or 
other  document  relating  to  any  of  the 
above  is  located. 

(2)  Upon  admission  to  any  facility 
referred  to  in  paragraph  (b)(1)  of  this 
section,  the  manufacturer  shall  allow 
any  EPA  Enforcement  Officer: 

(i)  To  inspect  and  monitor  any  part  or 
aspect  of  procedures,  activities,  and 
testing  facilities,  including,  but  not 
limited  to.  monitoring  vehicle 
preconditioning:  emission  and  fuel 
economy  tests  and  mileage 
accumulation;  maintenance;  vehicle 
soak  and  storage  procedures;  and  to 
verify  correlation  of  calibration  of  test 
equipment; 

(ii)  To  inspect  and  make  copies  of  any 
required  records,  designs,  or  other 
documents;  and 

(iii)  To  inspect  and  photograph  any 
part  or  aspect  of  any  fuel  economy 
vehicle  and  any  components  to  be  used 
in  the  construction  thereof. 


(3)  Any  EPA  Enforcement  Officer  will 
be  furnished,  by  those  in  charge  of 
facility  being  inspected,  with  such 
reasonable  assistance  as  may  be 
required  to  help  discharge  any  function 
listed  in  this  paragraph  (b).  Each 
manufacturer  is  required  to  have  those 
in  charge  of  the  facility  furnish  such 
reasonable  assistance  without  charge  to 
EPA  whether  or  not  the  manufacturer 
controls  the  facility. 

(4)  The  duty  to  admit  any  EPA 
Enforcement  Officer  shall  be  applicable 
whether  or  not  the  manufacturer  owns 
or  controls  the  facility  in  question  and  is 
applicable  to  both  domestic  and  foreign 
manufacturers  and  facilities.  An  EPA 
Enforcement  Officer  will  not  attempt  to 
make  any  inspections  which  the  officer 
has  been  informed  are  in  contravention 
of  any  law.  However,  if  local  law  makes 
it  impossible  for  the  EPA  Enforcement 
Officer  to  verify  or  to  ensure  the 
accuracy  of  data  generated  at  a  facility 
such  that  no  informej}  judgment  can 
properly  be  made  as  to  the  accuracy  or 
reliability  of  data  generated  by  or 
obtained  for  the  facility,  then  a  vehicle 
or  data  from  that  vehicle  shall  not  be 
accepted  for  use  in  Subparts  C  or  F  of 
this  part  (unless  the  Administrator  is 
otherwise  convinced  of  the  accuracy 
and  reliability  of  such  data). 

(.5)  For  purposes  of  this  paragraph  (b): 

(i)  "Presentation  of  credentials" 
means  display  of  the  document 
designating  a  person  as  an  EPA 
Enforcement  Officer. 

(ii)  Where  vehicle,  component,  or 
engine  storage  areas  or  facilities  are 
concerned,  "operating  hours"  shall  mean 
all  times  during  which  personnel  other 
than  custodial  personnel  are  at  work  in 
the  vicinity  of  the  area  or  facility  and 
have  access  to  it. 

(iii)  For  facilities  or  areas  other  than 
those  covered  by  paragraph  (b)(5)(ii)  of 
this  section,  the  term,  "operating  hours" 
will  mean  all  times  during  which  an 
assembly  line  is  in  operation  or  all  times 
during  which  testing,  maintenance, 
mileage  accumulation,  production  or 
compilation  of  records,  or  any  other 
procedure  or  activity  related  to  fuel 
economy  testing,  or  to  vehicle 
manufacturer  or  assembly,  is  being 
carried  out  in  a  facility. 

(iv)  "Reasonable  assistance"  means 
providing  timely  and  unobstructed 
access  to  and  opportunity  for  the 
copying  of  any  record,  book,  paper,  or 
document  required  to  be  maintained 
under  this  section  and  providing  timely 
and  unobstructed  access  to  any  motor 
vehicle,  testing  facility,  or  testing 
equipment. 

(v)  Any  entry  without  24  hours  prior 
written  or  oral  notification  to  the 
affected  manufacturer  shall  be 
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authorized  in  wo'iting  by  the  Assistant 
Administrator  for  Enforcement. 

4.  A  new  §  600.006-81  is  added.  This 
section  is  identical  to  §  600.00&-77 
except  that  a  statement  is  added  to 
include  electric  vehicles  in  paragraphs 
(b)(3)  and  (4). 

!;  600.006-81     Data  to  l>e  submitted. 

(a)  For  certification  vehicles,  the 
requirements  of  this  section  are 
considered  to  have  been  met. 

(b)  The  manufacturer  shall  submit  the 
following  information  for  each  fuel 
economy  data  vehicle: 

(1)  A  description  of  the  vehicle, 
exhaust  emission  test  results,  applicable 
deterioration  factors,  and  adjusted 
exhaust  emission  levels. 

(2)  A  statement  of  the  origin  of  the 
vehicle  including  total  mileage,  mode  of 
mileage  accumulation,  and 
modifications  (if  any)  from  the  vehicle 
configuration  in  which  the  mileage  was 
accumulated.  (For  modifications 
requiring  advance  approval  by  the 
Administrator,  the  name  of  the 
Administrator's  representative 
approving  the  modification  and  date  of 
.ipproval  are  required.)  If  the  vehicle 
was  previously  used  for  testing  for 
compliance  with  Part  86  of  this  chapter 
or  previously  accepted  by  the 
Administrator  as  a  fuel  economy  data 
vehicle  in  a  different  configuration,  the 
requirements  of  this  paragraph  may  be 
satisfied  by  reference  to  the  vehicle 
number  and  previous  configuration. 

(3)  A  description  of  all  maintenance  to 
engine,  emission  control  system,  or  fuel 
system  components  performed  within 
2,000  miles  prior  to  fuel  economy  testing. 
In  the  case  of  electric  vehicles,  the 
manufacturer  should  provide  a 
description  of  all  maintenance  to' 
electric  motor,  motor  controller,  battery 
configuration,  or  other  components 
performed  within  2,000  miles  prior  to 
fuel  economy  testing. 

(4)  A  copy  of  calibrations  for  engine, 
fuel  system,  and  emission  control 
devices,  showing  the  calibration  of  the 
actual  components  on  the  test  vehicle  as 
well  as  the  design  tolerances.  In  the 
case  of  electric  vehicles,  the 
manufacturer  should  provide  a  copy  of 
calibrations  for  the  electric  motor,  motor 
controller,  battery  configuration,  or 
other  components  on  the  lest  vehicle  as 
well  as  the  design  tolerances.  (If 
calibrations  for  components  were 
submitted  previously  as  part  of  the 
description  of  another  vehicle  or 
configuration,  the  original  submittal  may 
be  referenced.) 

(5)  A  statement  that  the  fuel  economy 
data  vehicle,  with  respect  to  which  data 
are  submitted: 


(i)  Has  been  tested  in  accordance  with 
applicable  test  procedures, 

(ii)  Is.  to  the  best  of  the 
manufacturer's  knowledge, 
representative  of  the  vehicle 
configuration  listed,  and 

(iii)  Is  in  compliance  with  applicable 
exhaust  emission  standards. 

(c)  The  manufacturer  shall  submit  the 
following  fuel  economy  data: 

(1)  For  each  fuel  economy  data 
vehicle:  All  individual  test  results, 
including  results  of  invalid  and  zero  mile 
tests,  and  the  harmonic  average  of  all 
city  fuel  economy  tests  (except  the 
results  of  invalid  or  zero-mile  tests), 
conducted  by  the  manufacturer. 

(2)  For  a  certification  vehicle,  as 
defined  in  this  part  and  tested  by  the 
Administrator  under  Part  86  of  this 
chapter:  the  city  and  highway  fuel 
economy  results  from  the  test  or  tests  on 
that  vehicle. 

(d)  The  manufacturer  shall  submit  an 
indication  of  the  intended  purpose  of  the 
data  (e.g.,  data  required  by  the  general 
labeling  program  or  voluntarily 
submitted  for  specific  labeling,  etc.). 

(e)  In  lieu  of  submitting  actual  data 
from  a  test  vehicle,  a  manufacturer  may 
provide  fuel  economy  values  derived 
from  an  analytical  expression,  e.g., 
regression  analysis.  In  order  for  fuel 
economy  values  derived  from  analytical 
methods  to  be  accepted,  the  expression 
(form  and  coefficients)  must  have  been 
approved  by  the  Administrator. 

(f)  If,  in  conducting  tests  required  or 
authorized  by  this  part,  the 
manufacturer  utilizes  procedures, 
equipment,  or  facilities  not  described  in 
the  Application  for  Certification 
required  in  §  86.079-21,  the 
manufacturer  shall  submit  a  description 
of  such  procedures,  equipment,  and 
facilities. 

5.  A  new  §  600.101-81  is  added.  This 
secUon  is  identical  to  §  600.101-78 
except  the  term  "gasoline-fueled  and 
diesel"  is  added  and  the  statement  is 
revised  as  follows: 

§  600.101-81    General  applicability. 

The  provisions  of  this  subpart  are 
applicable  to  1981  and  later  model  year 
gasoline-fueled  and  diesel  automobiles. 

6.  A  new  §  600.206-81  is  added.  This 
section  is  identical  to  §  600.206-79 
except  paragraphs  (b)  and  (c)  are  added 
to  establish  procedures  for  electric 
vehicles  and  the  section  is  revised  as 
follows: 

§  600.206-81     Calculation  and  use  of  fuel 
economy  values  for  gasoline-fueled,  diesel, 
and  electric  vehicle  configurations. 

(a)  Fuel  economy  values  determined 
for  each  vehicle,  and  as  approved  in 
§  600.008  (b)  or  (f),  are  used  to  determine 


city,  highway,  and  combined  fuel 
economy  values  for  each  vehicle 
configuration  (as  determined  by  the 
Administrator)  for  which  data  are 
available. 

(1)  If  only  one  city  fuel  economy  and 
one  highway  fuel  economy  value  exisl 
for  a  vehicle  configuration,  those  values, 
rounded  to  the  nearest  tenth  of  a  mile 
per  gallon,  comprise  the  city  fuel 
economy  value  and  highway  fuel 
economy  value  for  that  configuration. 

(2)  If  more  than  one  city  and  one 
highway  fuel  economy  value  exists  for  a 
vehicle  configuration: 

(i)  All  data  shall  be  grouped  according 
to  the  road-load  horsepower  setting  at 
which  the  d.ita  was  generated. 

(ii)  Within  each  group  of  data,  all 
values  are  harmonically  averaged  and 
rounded  to  the  nearest  0.0001  of  a  mile 
per  gallon  for  the  city  fuel  economy 
values,  and  harmonically  averaged  and 
rounded  to  the  nearest  0.0001  mile  per 
gallon  for  the  highway  values,  in  order 
to  determine  a  city  and  a  highway  fuel 
economy  value  for  each  road-load 
horsepower  setting  at  which  the  vehicle 
configuration  was  tested. 

(iii)  All  city  fuel  economy  values  and 
all  highway  fuel  economy  values 
calculated  in  paragraph  (a)(2)(ii)  of  this 
section  are  (separately  for  city  and 
highway)  harmonically  averaged  in 
proportion  to  the  relative  sales  within 
the  vehicle  configuration  (as  provided  to 
the  Administrator  by  the  manufacturer) 
of  vehicles  of  each  tested  road-load 
horsepower  setting.  The  resultant 
values,  rounded  to  the  nearest  0.0001 
mile  per  gallon,  are  the  city  and  highway 
fuel  economy  values  for  the  vehicle 
configuration. 

(3)  The  combined  fuel  economy  value 
for  a  vehicle  configuration  is  calculated 
by  harmonically  averaging  the  city  and 
highway  fuel  economy  values,  as 
determined  in  §  600.206(a)(l)(2). 
weighted  0.55  and  0.45  respectively,  and 
rounding  to  0.0001  of  a  mile  per  gallon.  A 
sample  of  this  calculation  appears  in 
Appendix  II  to  this  part.  ; 

(b)  If  only  one  equivalent  petroleum- 
based  fuel  economy  value  exists  for  an 
electric  vehicle  configuration,  that  value, 
rounded  to  the  nearest  tenth  of  a  mile 
per  gallon,  will  comprise  the  petroleum- 
based  fuel  economy  for  that 
configuration.  : 

(c)  If  more  than  one  equivalent  ' 
petroleum-based  fuel  economy  value 
exists  for  an  electric  vehicle 
configuration,  all  values  for  that  vehicle 
configuration  are  harmonically  averaged 
and  rounded  to  the  nearest  0.0001  of  a 
mile  per  gallon  for  that  configuration. 

7.  A  new  §  600.301-81  is  added.  This 
section  is  identical  to  §  600.301-77 
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except  that  a  statement  exempting 
manufacturers  that  produce  only  electric 
vehicles  is  added  and  the  statement  is 
revised  as  foUows: 

§  600.301-81     General  applicability 

The  provisions  of  this  subpart  are 
appUcable  to  1981  and  later  model  year 
automobiles.  This  rule  exempts 
manufacturers  who  produce  only 
electric  vehicles  from  complying  with 
the  requirements  to  supply  test  data  and 
sales  projections. 

&  A  new  5  800.501-81  is  added.  This 
section  is  identical  to  §  600,501-79 
except  that  a  statement  exemptmg 
manufacturers  that  produce  only  electric 
vehicles  is  added  and  the  statement  is 
revised  as  follows, 

§600.501-81     General  applicabilitY  -^ 

The  provisions  of  this  subpart  are 
applicable  to  1981  and  later  model  year 
passenger  automobiles  (passenger 
automobiles  and  light  trucks).  This  rule 
exempts  manufacturers  who  produce 
only  electric  vehicles  from  complying 
with  the  requirements  to  supply  test 
data  and  sale  projections. 

9.  A  new  §  600.502-81  is  added.  This 
section  is  identical  to  §  600.502-79 
except  for  the  addition  of  one  more 
definition.  "Equivalent  Petroleum-Based 
Fuel  Economy  Value."  and  the  section  is 
revised  as  follows: 

§600.502-81     Definitions. 

(a)  The  following  definitions  apply 
beginning  with  the  1979  model  year.  The 
definitions  in  §  600.502-78  remain 
effective  except  that  provision  {a){2)(ii) 
is  hereby  superseded.  The  definitions  in 
§  600.002  also  apply  to  this  subpart. 

(1)  "Declared  Value"  of  imported 
components  shall  be  the  value  at  which 
components  are  declared  by  the 
importer  to  the  US.  Customs  Service  at 
the  date  of  entry  into  the  customs 
territory  of  the  United  States,  or  with 
respect  to  imports  into  Canada,  the 
declared  value  of  such  components  as  if 
they  were  declared  as  improrts  into  the 
United  States  at  the  date  of  entry  into 
Canada. 

(2)  'Cost  of  Production"  of  a  car  line 
shall  mean  the  aggregate  of  the  products 
of: 

(il  The  average  U.S.  dealer  wholesale 
price  for  such  car  line  as  computed  from 
each  official  dealer  price  Ust  effective 
during  the  course  of  a  model  year,  and 

(ii)  The  number  of  automobiles  within 
the  car  line  produced  dunng  the  part  of 
the  model  year  that  the  price  list  was  in 
effect. 

(3)  "Equivalent  Petroleum-Based  Fuel 
Economy  Value"  means  a  number  which 
represents  the  average  number  of  miles 


traveled  by  an  electric  vehicle  per  gallon 
of  gasoline. 

10.  A  new  §  800.506-81  is  added.  This 
section  is  identical  to  §  600.506-79 
except  that  a  statement  is  added  to 
include  electric  vehicles  and  the  section 
is  revised  as  follows: 

§600.506-81     PreMminary  determination  of 
manufacturef 's  average. 

(a)  The  manufacturer  shall  submit,  for 
approval  by  the  Administrator,  a 
determination  of  his  preliminary 
average  fuel  economy  value. 

(1)  The  average  must  be  submitted 
within  10  days  after  the  date  of  the 
availability  of  the  initial  range  of  fuel 
economy  values  of  comparable 
automobiles  (Ref:  §  600.314(d)(1))  or 
within  30  days  after  the  date  the 
manufacturer's  first  model  type  is 
initially  offered  for  sale,  whichever  is 
later. 

(2)  The  deadline  for  submission  of  the 
preliminary  average  may  be  waived 
upon  petition  by  the  manufacturer  to  the 
Administrator  if  the  Administrator  finds 
good  cause.  The  Administrator  w^l  set  a 
new  reporting  date  if  a  waiver  is 
granted. 

(b)  The  preliminary  average  fuel 
economy  value  will  be  calculated 
according  to  the  procedures  in  §  600.510 
except  thaL 

(1)  Sales  projections  will  be  used  for 
the  calculations  in  place  of  the 
production  values,  and  must  be  updated 
at  the  time  of  the  preliminary 
calculation. 

(2)  The  fuel  economy  data  used  in  the 
calculation  shall  be  those  approved  by 
the  Administrator  as  of  the  date  of  the 
preliminary  average  calculation 
including: 

[i]  All  fuel  economy  data  from  the 
original  certification  vehicles,  fuel 
economy  data  vehicles,  and  equivalent 
fuel  economy  electric  vehicle  data  as 
required  by  S  600.207. 

(ii)  Fuel  economy  data  from  all 
vehicles  tested  for  running  changes 
approved  under  §§  86.079-32,  33,  or  34, 

(iii)  Fuel  economy  data  required  by 
paragraph  (d)  of  this  section,  and 

(iv)  Other  fuel  economy  data  accepted 
by  the  Administrator  under  Subpart  A  of 
this  part 

[c]  Minimum  data  requirements  will 
be  established  under  paragraph  (d]  of 
this  section  for  each  base  level  with  a 
sales  fraction  of  0.0100  or  greater 
(known  as  a  significant  base  level). 

(1)  The  sales  to  be  used  in  this 
determination  are  those  in  paragraph 
(b)(1)  of  this  section. 

(2)  For  the  purposes  of  this  section, 
the  sales  fraction  for  a  base  level  shall 
be  the  quotient  (rounded  to  the  nearest 
O.OQOl)  of  the  projected  sales  of 


passenger  automobiles  (where  projected 

sales  are  calculated  according  to 

§  600.511),  nonpassenger  automobiles,  or 

category  of  nonpassenger  automobiles. 

as  appropriate,  except  that  projected 

sales  are  used  in  place  of  production 

values. 

(d)  For  each  significant  base  level 
identified  in  paragraph  (c)  of  this 
section,  the  manufacturer  shall  submit, 
prior  to  the  submission  of  the 
preliminary  calculation,  fuel  economy 
data  for  those  vehicle  configurations, 
taken  in  order  of  decreasing  sales 
(according  to  the  projection  submitted  in 
paragraph  (b)(1)  of  this  section)  whose 
sales  total  a  minimum  of  90  percent  of 
the  sales  of  that  base  level.  For  all  other 
base  levels,  the  minimum  data 
requirements  of  §  600.207(a)(3)(iii)  must 
be  met 

(e)  All  fuel  economy  data  submitted 
under  this  subpart  must: 

(1)  Be  determined  by  the  test 
procedures  specified  m  Subpart  B  or  an 
approved  analytical  method  as 
permitted  under  §  600.006(e),  and 

(2)  Be  accepted  by  the  Administrator 
under  the  requirements  of  Subpart  A. 

(f)  For  nonpassenger  automobiles,  the 
Administrator  may  require  additional 
testing  to  be  conducted  in  a 
nonpassenger  automobile  base  level  if 
he  determines  that  the  vehicle 
configurations  comprising  that  base 
level  can  reasonably  be  expected  to 
exhibit  an  unacceplably  large  range  in 
combined  fuel  economy.  The 
Administrator  will  make  that 
determination  based  upon  the  data 
submitted  at  the  time  of  the  prehminary 
calculation. 

Dated:  luly  15, 1980. 
Douglas  M.  Costle, 

Administrator 

[FR  XSt  9t)-::ilB  Filed  7-23-80:  S:«S  am) 
BILLING  CODE  656O-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFRCh.1 

[FPR  Temporary  Reg.  56) 

Wage  and  Price  Standards  for  Federal 
Contractors 

agency:  General  Services 

Administration. 

ACTION:  Temporary  regulation. 

SUMMARY:  This  regulation  prescribes 
policies  regarding  the  application  of  a 
program  of  voluntary  wage  and  price 
standards  to  Federal  contracts  as 
announced  by  the  President  on  October 
24, 1978.  The  basis  for  the  regulation  is 
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Office  of  Federal  Procurement  Policy 
Letter  No.  78-6  dated  December  27,  1978 
(44  FR  1229,  January  4,  1979),  and  the 
President's  letter  of  April  11, 1980,  to 
agency  heads  regarding  procurement 
sanctions.  The  intended  effect  is  to 
implement  anti-infiationary  efforts  by 
doing  business  with  firms  that  limit 
wage  and  price  increases  to  prescribed- 
levels. 

DATES:  Effective  date:  August  4, 1980,  or 
may  be  observed  earlier. 

Expiration  date:  This  regulation  will 
continue  in  effect  until  August  4,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  G.  Read,  Federal  Procurement 
Regulations  Directorate,  Office  of 
Acquisition  Policy  (703-557-8947). 

(Sec.  205(c).  63  Stat.  390:  (40  U.S.C.  486(c))] 

In  41  CFR  Chapter  1.  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  the  chapter  to 

read  as  follows: 

[Federal  Procurement  Reg.;  Temporary  Reg. 

56] 

Wage  and  Price  Standards  for  Federal 
Contractors. 

)uly  15, 1980. 

1.  Purpose.  This  regulation  prescribes 
policies  regarding  the  application  of  a 
program  of  voluntary  wage  and  price 
standards  to  Federal  contracts. 

2.  Effective  date.  This  regulation  is 
effective  August  4,  1980,  or  may  be 
observed  earlier. 

3.  Expiration  dote.  This  regulation  will 
continue  in  effect  until  August  4, 1982. 

4.  Background.  A  program  of 
voluntary  wage  and  price  standards  was 
announced  by  President  Carter  on 
October  24,  1978.  Application  to 
executive  agencies  and  military 
departments  was  provided  by  Executive 
Order  12092  of  November  1, 1978.  The 
Office  of  Federal  Procurement  Policy 
(OFPP)  issued  Policy  Letter  No.  78-C  (44 
FR  1229.  Jan.  4, 1979)  to  implement  this 
program.  The  need  to  comply  with  the 
provisions  of  the  OFPP  policy  letter  by 
its  effective  date  of  February  15. 1979. 
was  pointed  out  to  agencies  in  a  January 
30, 1979,  letter  to  the  Interagency 
Procurement  Policy  Committee.  To 
ensure  scrutiny  at  the  highest  levels  of 
Government,  the  President,  on  April  11, 
1980,  requested  heads  of  executive 
departments  and  agencies  to  personally 
Like  responsibility  for  approval  of  all 
requests  to  waive  either  the  (a) 
certification  of  compliance  with  the 
Council  on  Wage  and  Price  Stability's 
standards  or  (b)  determination  of 
ineligibility  for  contract  awards, 
provided  for  under  OFPP  Policy  Letter 
No.  78-6.  Details  regarding  the  waiver 
requirements  appear  in  paragraph  5b. 


5.  Agency  action,  a.  Agencies  are 
required  to  comply  with  the  provisions 
of  Office  of  Federal  Procurement  Policy 
Letter  No.  78-6.  dated  December  27, 
1978.  The  text  of  Policy  Letter  No.  78-6 
appears  as  attachment  A. 

b.  In  accordance  with  the  President's 
memorandum  of  April  11,  1980,  to  heads 
of  executive  departments  and  agencies 
regarding  "Procurement  Sanctions,"  the 
waiver  provisions  of  paragraphs  1- 
1.340(h)  and  (i)  in  Policy  Letter  No.  78-6 
are  modified  as  follows: 

(1)  All  requests  for  waivers  of  either  a 
certification  of  compliance  with  the 
Council  on  Wage  and  Price  Stability's 
standards  or  a  determination  of 
ineligibility  for  contract  awards  shall  be 
approved  personally  by  heads  of 
executive  departments  and  agencies. 

(2)  Waivers  covered  by  paragraph  (1), 
above,  shall  not  be  granted  unless 
approved  by  the  head  of  the  agency  or  a 
Cabinet-level  official,  whichever  is 
higher,  after  prior  consultation  with  the 
Chairman  of  the  Council  on  Wage  and 
Price  Stability. 

(3)  Waivers  covered  by  paragraph  (1), 
above,  shall  only  be  considered  for  the 
most  essential  national  security 
requirements  and  then  only  when  there 
are  no  alternative  sources  available. 

Note. — Attachment  A.  which  is  referenced 
in  paragraph  5,  is  fJed  with  the  original 
document  and  does  not  appear  in  this 
volume. 

R.  G.  Freeman  III, 
A  dministrator  of  General  Services, 
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Automated  Data  and 
Telecommunications  Service 

41  CFR  Part  101-37 

I FPMR  Amendment  F-41] 

Telecommunications  Management; 
Update  Of  FPMR  Subparts  101-37.1. 
101-37.2,  and  101-37.3 

AGENCY:  Automated  Data  and 
Telecommunications  Service,  General 
Services  Administration. 
action:  Final  rule. 

SUMMARY:  This  rule  updates  the 
contents  of  FPMR  Subparts  101-37.1. 
101-37.2,  and  101-37,3.  The  intent  is  to 
simplify  and  clarify  ADTS  Government- 
wide  telecommunications  policy  and  to 
eliminate,  correct,  or  revise  certain 
policies,  functions,  and  references 
which,  due  to  other  internal  regulation 
changes  or  policy  changes,  or  both,  were 
not  correctly  refiected  in  these  subparts. 
EFFECTIVE  DATE:  July  24, 1980. 


FOR  FURTHER  INFORMATION  CONTACT. 

Roi)(;ri  R.  Johnson,  Office  of  Policy  and 
Planning  (202-566-0834). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and. 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

1.  The  table  of  contents  for  Part  101- 
37  is  amended  by  revising  six  entries 
and  one  subpart  heading,  adding  two 
entries,  reserving  one  entry,  and  deleting 
nine  entries,  as  follows: 

101-37.105-3    Telecommunications  security 

services. 
101-37.105-4    Use  of  telecommunications 

services. 
101-37.108    [Reserved) 
101-37.110    Acquisition  and  tariff 

interpretation. 
101-37.202    Descriptions  of  major  changes 

and  new  installations. 

Subpart  101-37.3— Utilization  and 
Management  of  Telecommunications 
Services 

101-37.307    Management  and  control  of 

telephone  station  equipment  and 

features. 
101-37.307-1     General  policy. 
101-37.307-2    Agency  surveys  and 

inventories. 
101-37.308    Guidelines  for  determining 

telephone  station  equipment  and  feature 

requiremente. 
101-37J08-1  [Deleted] 
101-37.308-2  (Deleted) 
101-a7.308-3  (Deleted) 
101-37.308-4  (Deleted) 
101-37.308-5  (Deleted) 
101-37.308-6  [Deleted] 
101-37.308-7  [Deleted) 
101-37.308-8  [Deleted] 
101-37.308-9    [Deleted] 

2.  Section  101-37.000  is  revised  to  read 
as  follows: 

§  101-37.000    Scope. 

This  Part  101-37  prescribes  the 
pohcies  and  practices  concerning  the 
management,  ordering,  and  use  of 
telecommunications  services  and 
equipment  by  executive  agencies  within 
the  United  States  and  its  insular 
possessions.  This  part  prescribes  the 
policies  governing  the  management  and 
operation  of  the  Federal 
Telecommunications  System. 

Subpart  101-37.1 — Genera?  Provisions 

3.  Section  101-37.102  is  amended  to 
revise  the  introductory  paragraph  and  to 
delete  paragraph  (d),  as  follows: 

§  101-37.102    Applicability. 

The  provisions  of  this  Part  101-37  -—^ 
apply  to  all  executive  agencies  to  the 
extent  specified  in  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
63  Stat.  377,  as  amended,  or  other  law, 
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except  as  provided  in  this  section 
Telecommunication  facilities  and 
services  not  specifically  excluded  by 
this  §  101-37.102  are  subject  to  the 
provisions  of  this  Part  101-37 

•  •        »        •        • 

(d)  |Deleted| 

4.  Section  101-37  104(c)  !9  added  to 
read  as  follows: 

9  101-37.104    Oti^ecttves.  I 

•  *         *         •         • 

(c)  Publish  material  in  the  GSA 
bulletin  series  providing  program 
information  concerning  the  Government- 
wide  telecommunications  services 
managed  and  operated  by  the 
Automated  Data  and 
Telecommunications  Service  (ADTS). 

5.  Sections  101-37,105-1  and  101- 
37,105-2  are  revised  to  read  as  follows; 

5  101-37.105-1     Definition  of 
telecofnmunications  services. 

Telecommunications  services 
include,  without  limitation,  the 
transmission,  emission,  or  reception  of 
signals,  signs,  writing,  images,  sounds 
or  intelligence  of  any  nature,  by  wire, 
cable,  satellite,  fiber  optics,  laser,  radio, 
visual,  or  other  electronic,  electric, 
electromagnetic,  or  acoustically  coupled 
means.  Telecommunication  facilities 
include  equipment  used  for  such  modes 
of  transmission  as  telephone,  telegraph. 
teletypewriter,  data,  facsimile, 
telephotograph,  video,  audio,  and  such 
corollary  items  as  distribution  systems 
and  communications  security  facilities. 

§101-37.105-2    Federal 
Telecommunications  System. 
The  Federal  Telecommunications 

System  (FTS)  is  under  the  overall 
direction  and  management  of  GSA  and 
provides  voice,  record,  data,  and 
facsimile  services  over  point-to-point 
and  switched  networks.  The  FTS 
includes  the  intercity  voice  network,  the 
consolidated  local  telephone  serv'ice,  the 
.Advanced  Record  System  (.-\RS),  the 
Federal  Secure  Telephone  Service,  the 
Federal  consolidated  D.ATACOM 
service,  and  other  networks  which  are 
for  the  exclusive  or  common  use  of 
Federal  agencies  or  support  Government 
business.  The  FTS  is  the  primary  and 
recommended  system  for  use  by  Federal 
employees  in  the  conduct  of  Federal 
Government  business. 

a  Sections  101-37.105-3  and  101- 
37.105-4  are  added  to  read  as  follows: 

§  101-37,105-3    Telecommunications 
security  services. 

The  FTS  program  provides  for  the 
installation,  maintenance,  and  system 
design  of  telecommunications  security 
devices  and  systems  to  aid  in  the 


operation  of  Federal  agencies* 
telecommunications  facilities, 

§101-37.105-4    UM  of 
telecommunications  services. 

The  Federal  Telecommunications 
System  and  other  Government-provided 
long  distance  telephone  services  are  for 
official  Government  business  only.  (See 
43  Comp.  Gen.  163.)  These  networks  are 
to  be  used  for  placement  of  calls  instead 
of  the  commercial  toll  network  to  the 
maximum  extent  practical.  Use  of 
Government  facilities  for  personal 
reasons  is  prohibited  and  could  result  in 
an  employee's  being  fined,  suspended, 
or  dismissed.  5  CFR  735.205  prohibits  the 
use  of  Government  property  for  other 
than  officially  approved  activities. 

7.  Section  101^7.106  is  revised  to  read 
as  follows: 

§101-37.106    Circuit  management. 

The  Federal  Telecommunications 
Systftm  program  incorporates  the 
features  of  centralized  procurement  and 
management  of  network  facilities. 
Federal  agencies  shall  obtain  their 
intercity  circuits  through  this  program. 

8.  Section  101-37.108  is  reserved  as 
follows: 

§  101-37.108    [Reserved) 

9.  Sections  101-37.110.  101-37.111,  and 
101-37.112  are  revised  to  read  as 
follows: 

§  101-37.110    Acquisition  and  tariff 
interpretation. 

GSA  develops  and  implements 
policies  and  procedures  for  the 
acquisition  of  telecommunications 
services  and  facilities  by  executive 
agencies.  GSA  also  furnishes  advice  and 
assistance  concerning  appropriate 
acquisition  procedures,  including  tariff 
interpretation,  to  executive  agencies 
upon  request. 

§101-37.111    Advice  and  assistance. 

GSA  will  provide  assistance  to 
executive  agencies  regarding 
telecommunications  services  and 
facilities,  including  communications 
program  development,  delineation  of 
communications  requirements,  security, 
equipment,  and  related  services  and 
methods  and  procedures  for  developing 
the  capability  for  efficient 
telecommunications  operations.  Except 
as  otherwise  provided,  requests  for 
advice  and  assistance  concerning  this 
Part  101-37  should  be  addressed  to: 
Genera!  Services  Administration  (CP). 
Washington.  DC  20405. 

§  101-37.112    The  Privacy  Act  of  1974. 
The  Privacy  Act  of  1974  (5  U.S.C. 
552a)  (Act)  establishes  administrative 
procedures  regarding  the 


implementation  and  use  of  systems  of 
records  dealing  with  personal  data.  The 
Act  also  requires  the  provision  of 
appropriate  safeguards  to  protect 
against  threats  and  hazards  to  systems 
of  records.  Regulations  concerning 
GSA's  privacy  safeguards  with  regard  to 
ADP  and  telecommunications  as 
required  by  the  Act  are  in  Subpart  101- 
35.17. 

Subpart  101-37.2 — Major  Ctianges  and 
New  tnstaNatkms 

10.  Section  101-37.200  is  revised  to 
read  as  follows: 

§  101-37.200    Scope  of  sul>part. 

(a)  This  subpart  prescribes  the 
policies  and  procedures  to  be  used  when 
considering  major  changes  or  r>ew 
installations  of  telecommunications 
facilities. 

(b)  [Reserved] 

11.  Section  101-37.201  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

§  101-37.201    General. 

Executive  agencies  considering 
changes,  relocations,  replacements,  or 
new  installations  of  telecommunications 
services  or  facilities  are  subject  to  the 
provisions  of  this  Subpart  101-37.2.  The 
using  and  ordering  of 
telecommunications  services  and 
facilities  are  subject  to  the  provisions  of 
Subparts  101-37.3  and  101-37.4. 

*  *  •  ft  * 

12.  Section  101-37.201-1  is  amended 
by  revising  the  introductory  material  in 
paragraph  (a)  and  paragraph  (a)(2]  to 
read  as  follows: 

§  101-37.201-1    Changes  to  other  than 
FTS. 

fa)  Executive  agencies  considering 
major  changes  in  telecommunications 
facilities  or  the  installation  of  new 
facilities,  as  described  in  5  101-37.202, 
shall  notify  GSA,  in  writing,  20 
workdays  before  the  agency  intends  to 
initiate  any  change  or  acquisition  action. 
GSA  will  approve  or  disapprove  the 
request  within  the  20-workday  period 
provided  that  sufficient  supporting  data, 
as  specified  in  §  101-37.203  or  §  101- 
37.402  or  both,  are  initially  furnished. 

Note. — All  telecomniunicdtions  that  fall 
under  the  scope  of  this  §  101-37.201-1  shall 
be  acquired  through  the  maximum  use  of 
competition  in  accordance  with  the  agency 
procedures  and  current  Federal  Procurement 
Regulations  (FPR). 
***** 

(2)  To  establish  a  common 
understanding  of  the  20-workday  period. 
GSA  will  provide  written  verification 
identifying  the  date  of  receipt  of  the 
request.  This  workday  period  is  subject 
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to  written  modification  by  GSA  if  it  is 
found  after  review  that  the  request  does 
not  contain  the  full  information  required 
or  unusual  circumstances  dictate  a 
longer  period  to  time  for  GSA  to 
complete  its  evaluation, 
***** 

13.  Section  101-37.201-2  is  revised  to 

read  as  follows: 

§  101-37.201-2    Changes  to  FTS. 

Major  changes,  as  described  in  §  101- 
37.202,  to  any  element  of  the  FTS  must 
be  approved  by  GSA.  Executive 
agencies  desiring  FTS  changes  shall 
send  a  written  request  to  GSA  as  far  in 
advance  as  possible.  Changes  to 
existing  FTS  service  shall  be  requested 
at  least  60  calendar  days  before  the 
implementation  date,  and  where 
customer  provided  equipment;  e.g., 
interconnect  PBX's  or  customer-owned 
modems  is  involved,  this  lead  time  shall 
be  at  least  90  calendar  days.  GSA  will 
approve  or  disapprove  the  request  as 
quickly  as  possible.  If  the  request  is 
approved,  GSA  will  take  action  to 
provide  the  desired  facilities  and 
services.  Minor  changes  to  the  FTS  may 
be  made  by  the  agencies,  provided  GSA 
is  given  concurrent  notification. 
Contract  terms  and  conditions  do  not 
permit  agencies  to  make  any  changes  to 
the  ARS.  GSA  approval  must  be 
obtained  in  advance  for  all  ARS 
changes.  However,  minor  ARS  changes 
normally  will  be  approved  immediately. 

14.  Section  101-37.201-5(b)  is  revised 
to  read  as  follows: 

§  101-37.201-5    Oerinitions. 
***** 

(b)  "Intercity  data,  facsimile,  and 
record  telecommunications  services"  are 
services  which  are  used  primarily  to 
send  and/or  receive  data,  facsimile,  and 
record  telecommunications 
transmissions  to  a  location  or  locations 
outside  the  local  dialing  area  in  which 
the  transmission  originates.  This 
definition  includes  data,  facsimile,  and 
record  telecommunications  services 
used  for  local  access  to  a  commercial  or 
Government-provided  intercity  network. 
It  excludes  those  telecommunications 
services  integral  to  the  Teleprocessing 
Services  Program  (TSP).  Severable 
telecommunications  services  for  TSP  are 
subject  to  this  subpart, 
***** 

15.  Section  101-37.202  is  amended  by 
reserving  paragraphs  (a)(2),  (a)(3),  (a)(4), 
(a)(8),  (a)(ll).  and  (a)(12)  and  revising 
paragraphs  (a)(1).  (a)(5).  (a)(6).  (a)(9), 
(a)(10),  and  (c)  to  read  as  follows: 

§101-37,202     Descriptions  of  major 
changes  and  new  installations. 


(a)  Local  telephone  sen-ice.  (1) 
Installation,  relocation,  replacement,  or 
removal  of  private  branch  exchanges 
(PBX)  Centrex  service,  or  Automatic 
Call  Distributor  (ACD)  equipment.  (For 
the  purpose  of  §  101-37.203(a)(l).  and 
ACD  is  considered  to  be  PBX 
equipment.) 

(2)  (Reserved] 

(3)  [Reserved] 

(4)  [Reserved] 

(5)  Installation,  relocation, 
replacement,  or  removal  of  25  or  more 
individual  business  lines  in  association 
with  key  telephone  systems. 

(6)  Installation,  augmentation, 
replacement,  or  removal  of  tielines  and 
between  private  branch  exchanges. 
***** 

(8)  [Reserved] 

(9)  Installation  of  telecommunications 

equipment  of  any  type  for  which 
termination  liability  in  excess  of  SSO.CXK) 
must  be  assumed  on  the  removal  of  the 
equipment  and/or  service  connection 
charges,  plant  construction  charges, 
engineering  charges,  or  minimum 
revenue  guarantees  in  excess  of  550,000, 
or  for  which  the  annual  lease  cost  or 
purchase  price  (including  annual 
maintenance  costs)  is  in  excess  of 
$50,000. 

(10)  Installation  of  200  or  more  station 
lines  to  any  PBX  where  that  PBX  is 
directly  connected  to  the  FTS  intercity 
voice  network, 

(11)  [Reserved] 

(12)  [Reserved] 

*        «        *        ♦        ♦ 

(c)  Data,  facsimile,  and  record 
telecommunications  sen'ices. 
Installation,  replacement,  relocation, 
removal,  or  use  of  local  and  intercity 
data,  facsimile,  and  record 
telecommunications  services  (including 
data,  facsimile,  and  record  transmission 
channels  or  equipent,  either  electrically, 
electronically,  or  acoustically  coupled) 
including  multiplexing  facilities, 
regardless  of  transmission  speed. 
***** 

16.  In  §  101-37,203,  the  note  following 
paragraph  (g)  is  deleted  and  paragraphs 
(e)  and  (g)  are  revised  to  read  as 

follows: 

§  101-37.203    Justification  o1  major 
ctianges  and  new  installations. 

(e)  Communications  security  service. 
Prior  to  submitting  a  request  for 
communications  security  service, 
agencies  shall  initially  submit  written 
notification  that  a  requirement  exists  for 
service  in  the  communications  security 
and  privacy  areas.  Subsequent 
arrangements  to  satisfy  the  needs  of  the 
agencies  will  be  based  on  agreements 


developed  by  the  requesting  agency  and 
GSA.  GSA  provides  for  the  repair  and 
maintenance  of  secure  electronic 
telecommunications  equipment  and 
operates  a  network  known  as  the 
Federal  Secure  Telephone  Service. 
***** 

(gl  Video  and  audio  service.  Agencies 
shall  describe  the  purpose  for  which  the 
service  is  required,  including  a  brief 
description  of  the  system,  a  listing  of  the 
major  equipment  items,  a  listing  of  the 
terminal  locations  of  the  system,  the 
transmission  mode  (radio  or  cable),  the 
hours  of  service,  and  the  estimated  cost 
for  the  system. 

17.  Section  101-37.204-2  is  amended 
by  revising  paragraphs  (f)  and  (g)  and  by 
adding  a  new  paragraph  (h)  to  read  as 
follows: 

§  101-37.204-2     Information  required  trom 
agencies. 

.         *         *         « 

(f)  A  description  of  the  present  service 
arrangements,  including  the  number  and 
cost  of  business  lines  and  extensions,  or 
if  for  a  PBX.  the  number  and  cost  of 
main  and  extension  stations,  type  of 
equipment,  type  and  quantity  of 
attendant  positions,  number  of  central 
office  trunks,  FX,  WATS,  and  tielines; 

(g)  If  a  change  in  present  service  is 
contemplated,  a  description  of  the 
proposed  service  arrangement  is 
required  in  addition  to  the  information 
requested  in  paragraph  (f)  of  this 
section.  This  dsionption  must  include 
the  proposed  number  and  cost  of  main 
and  extension  stations,  number  and  type 
of  attendant  positions,  quantity  of 
central  office  trunks  or  business  lines, 
FX.  WATS,  and  tielines;  and 

(h)  Length  of  time  the  service  is 
required;  i.e.,  part  time  (12  hours  or  less 
per  day)  or  full  time  (more  than  12  hours 
per  day). 

18.  Subpart  101-37.3  is  recaptioned  to 
read  as  follows: 

Subpart  101-37.3— Utilization  and 
Management  of  Telecommunications 
Services 

19.  Section  101-37.301  is  revised  to 
read  as  follows: 

§  101-37.301    General. 

This  subpart  provides  policy  and 
describes  procedures  concerning  the 
utilization,  management,  and  ordering  of 
telecommunications  services  and 
facilities.  Major  changes  and  new 
system  installations  of 
telecommunications  are  subject  to 
Subpart  101-37.2. 

20.  Section  101-37.302  is  amended  by 
reserving  paragraph  (b)  and  adding  new 
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paragraphs  (d)  and  (e^  to  read  as 
follows: 

§  101-37.303    0«n«f«(  rvquirements. 
>        •        •        •        • 

(b)  [Reser\-edl  I 

.        •        •        *  ' 

(d)  Exclusive  use  costs.  At  locations 
served  by  GSA  systems,  the  cost  of 
exclusive  use  agency 
telecommuiMcations  equipment  and 
services  will  be  identified  and  billed  to 
the  using  agency  whenever  practical. 

(e)  Agency  telecommunications 
management  program.  Each  agency 
shall  have  a  telecommunications 
management  program,  suited  to  its  size, 
organization,  and  mission  needs.  The 
program  should  recognize  the 
applicability  of  Part  101-37  and  should 
extend  to  all  levels  of  the  agency's 
organization.  A  goal  of  every 
telecommunications  management 
program  should  be  to  increase  the 
employees'  awareness  of  what  they  can 
do  to  reduce  the  high  cost  of 
telecommunications  services. 

21.  Sections  101-37.307,  101-37,307-1. 
and  101-37.307-2  are  revised  to  read  as 
follows: 

J  101-37.307    Management  and  control  of 
-^eleptione  station  equipment  and  features. 

§  101-37.307-1     General  policy. 

Telephone  station  equipment  is  a 
major  element  of  telecommunications 
system  costs  and  the  most  visible  aspect 
of  communications.  This  equipment 
should  meet  the  needs  of  the  agencies  at 
the  lowest  overall  cost  to  the 
Government.  Telephone  station 
equipment  requirements  shall  be 
determined  through  a  detailed  analysis 
of  the  functions  and  operations  of  the 
applicable  office.  Economy,  efficiency, 
and  the  ability  of  the  telephone  system 
to  support  the  mission  and  goals  of  the 
organization  shall  be  the  primary 
considerations  in  the  selection  of 
telephone  equipment  and  facilities. 

5  101-37.307-2    Agency  surveys  and 
inventories. 

(a)  To  ensure  continuing  cost-effective 
use  of  telephone  station  equipment,  each 
agency  shall  make  a  complete  survey 
annually.  Survey  documentation  shall 
be  retained  in  the  agency's  files  until 
superseded.  In  addition,  agencies  shall 
conduct  surveys  of  installed  station 
equipment  where  major  relocations, 
reorganizations,  or  staffing  changes 
impact  telephone  station  equipment 
cost. 

(bj  Subject  to  personnel  availability, 
GSA  will  provide  assistance  upon 
request  in  the  conduct  of  surveys  of 
agency  offices.  The  survey  will  normally 


be  conducted  within  3  months  of  the 
request. 

(c)  Each  agency  that  obtains  GSA 
consolidated  service  will  receive  by 
May  1  of  each  year  a  computerized 
listing  of  telephone  ser\ice  as  posted  in 
GSA  records  as  of  March  31.  Agencies 
shall  validate  this  listing.  The  validated 
listing  shall  be  returned  to  the  office 
specified  by  the  serving  GS.A  region  not 
later  than  fune  30  of  each  year,  GSA  will 
arrange  to  correct  all  billing  errors  as 
documented  by  the  agency  The  errors 
will  be  corrected  by  August  31, 

(d)  Each  agency  shall  maintain  a 
program  to  provide  for  surveys  and 
inventories  at  those  offices  not  receiving 
GSA-consolidated  service,  GSA  will 
provide  assistance  and  training  to 
agencies  in  developing  survey  and 
inventory  programs.  Upon  request  and 
subject  to  personnel  availability.  GSA 
will  conduct  surveys  on  major  agency- 
operated  systems  on  a  reimbursable 
basis. 

22.  Section  101-37.308  is  revised,  and 
§§  101-37.308-1  through  101-37,308-9 
are  deleted  as  follows: 

§  101-37.308  Guidelines  for  determining 
telephone  station  equipment  and  feature 
requirements. 

(a)  Definitions.  Terms  used  in  this 
subpart  are  defined  as  follows: 

(1)  "Electronic  switching  system 
(ESS)"  means  a  computerized  telephone 
system  with  software  control  that 
typically  offers  a  variety  of  station 
equipment  features.  The  term 
encompasses  both  computerized  branch 
exchanges  (CBX)  with  switching 
equipment  located  on  the  customer's 
premises  and  electronic  switching 
systems  (ESS),  which  typically  have 
switching  equipment  located  on  the 
vendor's  premises.  ^^ 

(2)  "Electronic  features"  mean 
computer-controlled  station  equipment 
features  of  ESS  type  systems,  whether 
preprogrammed  or  station-user 
activated  by  entering  codes  from  the 
telephone  set.  Typical  electronic 
features  are  call  forwarding,  call  pickup, 
call  hold,  call  park,  speed  calling,  call 
queuing,  etc 

(b)  Station  equipment  analysis. 

(1)  Telephone  station  equipment  and 
related  features  shall  be  determined  by 
a  study  of  agency  operational  and 
mission  requirements.  The  study  shall 
include  an  analysis  of  all  available 
station  equipment  options  with  mission, 
goals,  and  cost  being  the  main 
considerations  in  the  final  selection.  The 
range  of  alternative  station  equipment 
design  for  an  ofnce  will  be  determined 
by  the  capabilities  of  the  serving 
switching  system. 


(2)  Electronic  features,  including  dual 
lone  multifrequency  (DTMF)  tone  signal 
dialing,  can  often  be  used  to  functionally 
replace  the  electromechanical  features 
provided  by  multiline  key  telephones. 
Charges  for  electronic  features  vary 
widely  depending  on  local  tariffs  for 
systems  leased  from  tariffed  telephone 
companies  and  pricing  schemes  of 
vendors  of  nontariffed  telephone 
systems.  Only  a  systematic  analysis  of 
alternative  station  equipment 
configurations  (all  key,  all  single  line,  or 
a  combination  of  key  and  single  line) 
will  provide  the  basis  for  selection  of 
the  best  station  equipment  application. 

(3)  Mandatory  considerations  to  be 
used  in  the  selection  of  telephone 
station  equipment  are  cost,  performance, 
and  the  features  of  alternative  telephone 
systems.  These  considerations  should  be 
used  in  developing  cost/benefit  studies. 

(c)  Restricted  features  and  equipment. 

(1)  Features  should  not  be  added  to 
existing  station  equipment  without 
considering  the  results  of  the  cost/ 
benefit  study  called  for  in  paragraph 
(b)(3)  of  this  section. 

(2)  Auxiliary  telephdne  station 
equipment  and  features,  including  but 
not  limited  to  automatic  dialing 
equipment,  speakerphones,  call 
diverters,  automatic  ring  lines  (hot 
lines),  bell  chimes,  and  music  on  hold, 
must  be  justified  annually  on  the  basis 
of  mission,  goals,  and  operational  need. 
Agencies  shall  establish  internal 
regulations  to  limit  the  use  of  auxiliary 
equipment  and  features.  (These  features 
and  anciallary  devices  can  add 
substantially  to  cost,  and  provide  only 
occasional  benefits.) 

§§  101-37.308-1  through  101-37.308-9 
[Deleted] 

23.  Sections  101-37.30&-1  and  101- 
37.309-2  are  revised  to  read  as  follows: 

§  101-37.309-1    General. 

Each  Federal  agency  authorized  to  use 
the  prS  intercity  voice  network  will  be 
assigned  a  six-digit  FTS  identification 
symbol  by  the  General  Services 
Administration.  The  FTS  identification 
symbol  is  required  only  for  placing  calls 
from  commercial  telephones  to  FTS 
telephones  and  authorizes  FTS 
operators  to  complete  the  call.  GSA  will 
revise  these  FTS  identification  symbols 
periodically  to  assist  agencies  in 
ensuring  that  only  authorized  personnel 
have  them.  These  symbols  will  be 
distributed  by  the  GSA  Central  Office  to 
heads  of  agencies  or  their  designated 
control  personnel.  GSA  will  not 
distribute  these  symbols  to  other  agency 
personnel. 


§  101-37.309-2    Agency  responsibility. 

(a)  Each  agency  shall  issue  the  six- 
digit  FTS  identification  symbol  to  only 
those  FTS  users  who  are  authorized  to 
place  FTS  calls  from  commerical 
telephones  to  FTS  intercity  voice 
network  telephones.  FTS  operators  will 
not  accept  calls  from  comm.erical 
telephones  unless  the  caller  furnishes  a 
valid  FTS  identification  symbol  and  the 
seven-digit  FTS  telephone  number  being 
called.  Restricted  issuance  of  the  FTS 
identification  symbol  is  essential  since 
its  use  is  considered  certification  that 
these  calls  are  official. 

Note. — Each  agency  is  responsible  for 
controlling  its  use  of  the  FTS  intercity  voice 
network  and  shall  limit  use  to  only  those 
users  authorized  by  the  agency.  Agencies 
shall  issue  to  these  users  the  four-digit 
agency  bureau  code  provided  to  them  by 
GSA.  This  four-digit  code  is  used  by  GSA  for 
sampling  purposes. 

(b)  Agencies  shall  instruct  users  who 
place  telephone  calls  from  FTS 
telephones  through  an  FTS  operator  to 
non-FTS  telephones  to  provide  the  FTS 
operators  with  their  FTS  telephone 
number  and  the  telephone  number  being 
called.  FTS  operators  will  not  accept 
calls  unless  the  caller  furnishes  this 
information. 

24.  Section  101-37.311  is  revised  to 
read  as  follows: 

§  101-37.311    Listening-in  devices. 

Note. — The  information  formerly  contained 
in  this  section  has  been  revised  and  is  now  in 
FPMR  Temporary  Regulatron  F-4gi. 
Listening-in  and  recording  of  telephone 
conversations  by  Federal  agencies,  dated 
August  24,  1979. 
(Sec.  205(c).  63  Stat.  39Q;  40  U.S.C.  486(c)) 

Dated:  July  14,  1980. 
R.  G.  Freeman  lU, 
Administrator  of  General  Services. 

(FR  Doc  80-2:i9«  Filed  7-23-80;  B:45  am| 
BILLING  CODE  M20-25-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  5735 
[CA-2388] 

California;  Transfer  of  Jurisdiction  to 
the  Forest  Service 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

SUIMMARY:  This  order  will  transfer 
jurisdiction  of  5.2  acres  of  public  land  to 
the  Forest  Service.  The  applicant  desires 
the  land  be  reserved  as  expansion  of  the 
Forest  Service  trailer  court  to  meet 


future  needs  at  the  Foresthill 

Administrative  Site.  The  land  will  be 

withdrawn  from  the  mining  laws  but  not 

from  leasing  under  the  mineral  leasing 

laws. 

EFFECTIVE  DATE:  July  24, 1980. 

FOR  FURTHER  INFORMATION  CONTACT, 

Marie  Gelsman,  California  State  Office 

916^84-^431. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2751;  43  U.S.C.  1714),  it  is  ordered  as 
follows: 

1.  Subject  to  vaUd  existing  rights, 
administrative  jurisdiction  of  the 
following  described  land,  acquired  in  an 
exchange  made  pursuant  to  Section  8  of 
the  Taylor  Grazing  Act  of  June  28, 1934 
(48  Stat.  1272;  43  U.S.C.  315g),  as 
amended,  is  hereby  transferred  to  the 
Forest  Service  for  use  in  forest 
management  purposes  in  the  Tahoe 
National  Forest: 

rvlount  Diablo  Meridian 

Foresthill  Administrative  Site 

T,  14  N.,  R.  10  E.. 

Sec.  25:  All  that  portion  of  Lot  4  of  the 
SWVi  lying  northwesterly  of  the 
centerline  of  the  Aubum-Foresthill  Road 
(County  Road  No.  G  0088)  as  said  road  is 
shown  on  the  Record  of  Survey  filed  in 
the  office  of  the  Recorder  of  Placer 
County.  California,  in  Book  4  of  Survey 
at  page  23,  Excepting  Therefrom  that 
portion  thereof  conveyed  to  the  Roman 
Catholic  Bishop  of  Sacramento  by  deed 
dated  November  15. 1972.  recorded 
January  19,  1973.  as  Recorder's  Series  No. 
1673,  RESERVING  therefrom  all  the 
geothermal  steam  and  existing  rights-of- 
way. 

The  area  described  aggregates  5.2 
acres  in  Placer  County. 

2.  The  above  described  land  is  hereby 
withdrawn  from  all  forms  of 
appropriation  under  the  mining  laws  but 
not  from  leasing  under  the  mineral 
leasing  laws. 

3.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order. 

Dated:  July  15, 1980. 
Guy  R.  Martin, 
Assistant  Secretary  of  the  Interior. 

!FR  Doc  eO-22222  Filed  7-23-80;  8:45  am) 
BILLING  CODE  4310-«4-*l 


43  CFR  Public  Land  Order  5736 
IC-19242;C-30130] 

Colorado;  Revocation  of  Public  Land 
Order  No.  4544;  Withdrawal  of  Land 
for  Administrative  Site 

agency:  Bureau  of  Land  Management 
Interior. 


ACTION:  Public  Land  Order. 


summary:  This  pubHc  land  order.     .   ■  ^ 
revokes  a  Forest  Service  administrative 
site  withdrawal  and  conaurrendy . :  . 
withdraws  the  same  lanu  for  use  as  a 
Bureau  of  Land  Management 
administrative  site. 

EFFECTIVE  DATE:  July  24, 1980. 

FOR  FURTHER  INFORMATION  CONTACr 

Alvah  Q.  VVhitledge,  Colorado  State 
Office,  303-837-2825. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Pohcy  and 
Management  Act  of  1976,  90  StaL  2751. 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  PubHc  Land  Order  No.  4544  dated 
December  12, 1968,  which  withdrew  the 
following  described  public  lands  from 
the  operation  of  the  public  land  laws 
including  the  mining  laws  (30  U.S.C.  Ch. 
2),  but  not  the  mineral  leasing  laws,  for 
an  administrative  site  for  the  Grand 
Mesa  and  Uncompahgre  National 
Forests  is  hereby  revoked  in  its  entirety: 

New  Mexico  Principal  Meridian 

T  48  N.,  R.  9  W. 

Sec.  4,  that  part  of  Tract  37  more 
particularly  described  as  follows: 

Beginning  at  a  point  N.  0°17.2'  W..  300  feet 
from  AP8  of  Tract  37  thence  to  AP4.  thence  to 
APS,  thence  to  APS,  thence  to  AP7.  thence  to 
AP8,  thence  to  point  of  beginning. 

The  tract  described  contains  7.6  acres 
in  Montrose  County. 

2.  Subject  to  valid  existing  rights,  the 
land  described  in  paragraph  1  above  is 
hereby  withdrawn  from  operation  of  the 
public  land  laws,  including  the  mining 
laws  (30  U.S.C.  Ch.  2),  but  not  the 
mineral  leasing  laws,  and  reserved  for 
an  administrative  site  for  the  Montrose 
District  Office,  Bureau  of  Land 
Management. 

3.  The  vdthdrawal  made  by  this  order 
does  not  alter  the  appHcability  of  the 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

4.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years. 

Dated:  July  17, 1980. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior 

I  PR  Doc  80-22223  Filed  7-23-80:  a:4S  ami 
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43  CFR  Public  Land  Order  5737 
(C-22843] 

Colorado;  Withdrawal  for  DeWeese 
Reservoir  Recreation  Site 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  withdraws  281  44 
acres  of  public  land  in  aid  of  a  Bureau  of 
Land  Management  program  to  preserve 
a  recreation  site  adjacent  to  the 
DeWeese  Reservoir. 

EFFECTIVE  date:  July  24. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Aivah  Q.  Whitledge.  Colorado  State 
Office  30:}-837-2825 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  90  Stat. 
2751.  43  U.S.C.  1714,  it  is  ordered  as 
follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  which 
are  under  the  jurisdiction  of  the 
Secretary  of  the  Interior,  are  hereby 
withdrawn  from  settlement,  sale, 
location,  or  entr>'  under  the  general  land 
taws,  including  the  mining  laws,  30 
U.S.C.  Ch.  2.  but  not  the  mineral  leasing 
laws  as  a  Bureau  of  Land  Management 
public  recreation  site  adjacent  to 
DeWeese  Reservoir  in  Colorado 

Sixth  Principal  .Meridian 

T  21  S    R  72  VV. 
Sec.  19:SE'-4SE^ 
Sec.  20:  SEViSEM, 
Sec.  21:  W^jSWV* 
Sec  28:  \Vl"-4\Wy4 
Sec.  29:  Lots  1  8.  2 

The  area  described  aggregates  281.44 
acres  in  Custer  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of 
lands  under  lease,  license  or  permit  or 
governing  the  disposal  of  their  mineral 
or  vegetative  recources  other  than  under 
the  mining  laws. 

3.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order. 

Dated;  July  17, 1980. 
Guy  R.  Martin. 

Assistant  Secretary-  of  the  Interior. 

|FR  Doc  90-23£:4  Filed  7-23-80:  8:45  am| 
BILLING  CODE  431»-«4-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  70 
[Docket  No.  FEMA-57121 


Letter  of  Map  Amendment  for  tt>e  City 
of  Sherwood,  Ark.,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 

Administration,  FEMA. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Sherwood.  Arkansas.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Sherwood, 
Arkansas,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area, 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes, 
EFFECTIVE  DATE:  July  24,  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 


Map  No.  H  &  I  050235  Panels  0005C  and 
OOIOC,  published  on  October  23, 1979 
in  Vol  44  FR  61020.  indicates  that  Lot 
16.  Block  12:  Lot  14,  Block  14;  and  Lots 
5.  7,  8.  and  18  through  20,  Block  19, 
East  Meadow  Addition,  Sherwood, 
Arkansas,  as  recorded  in  Plat  Book  A, 
Page  448.  in  the  Office  of  the  Clerk, 
Pulaski  County,  Arkansas,  are  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1 050235  Panels  0005C  and 
OOIOC  is  hereby  corrected  to  reflect 
that  the  above  mentioned  lots  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  February  26, 1980.  These 
lots  are  in  Zone  C. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
W19367:  delegation  of  authority  to  Federal 
Insurance  Administrator.) 

Issued:  [une  6.  1980. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc  80-22i:'5  F)led  7-21-80;  8:45  am) 
BILLING  CODE  671*-03-«l 


44  CFR  Part  70 
(Docket  No. 5712) 

Letter  of  Map  Amendment  for  the 
Unincorporated  Areas  of  Fulton 
County,  Ga.,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Fulton 
County.  Georgia.  It  has  been  determined 
by  the  Federal  Insurance  Administrator, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Fulton  County,  Georgia  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  July  24,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
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National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington.  D.C. 
20410;  (202)  755-6570  or  toll  free  line 
(HOO)  424-8672  (in  Alaska  and  Hawaii 
call  toll  free  800^24-0080), 
SUPPLEMENTARY  tNPORMATION:  If  a 
property  owner  wai  r«quired  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
Hssistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendm.ent,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
yenr.  The  premium  refund  may  be 
obtuined  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
Natioiiiil  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
M.iryland  20034.  Phone:  (800)  638-6620, 

The  map  amendments  listed  below 
are  in  accordance  with  §  70,7(b): 
Map  No.  H  &  1 135160A,  Panel  17 

published  on  October  23,  1979  in  44  FR 
61015  indicates  that  Lot  16,  Block  "A", 
as  shown  on  a  plat  map  entitled 
"Forest  Valley  Subdivision,  Located  in 
I^nd  Lot  67-17th  District,  Fulton 
County.  Georgia"  and  recorded  in  Plat 
Book  62.  Page  97  with  the  Superior 
Court  Clerk's  Office  of  Fulton  County, 
Georgia,  is  within  the  Special  Flood 
Hazard  Area. 
Map  No.  H  &  1 135160A,  Panel  17,  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the 
above  property  is  not  within  the 
Special  Flood  Hazard  Area  identified 
on  September  3, 1976.  The  structure  is 
in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Develnpnient  Act 
of  1968).  effective  January  28.  1969  (33  F.R. 
17804.  November  28.  1968).  as  amended;  42 
U  S.C.  4001-4128;  Executive  Order  12127,  44 
F.R.  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.) 

Issued:  luly  7.  1980. 
Gloria  M.  Jimenez, 
Fffderai  Insurance  Administrator 

;FP  Dor  8(V-221-4  Filed  7-23-8a.  8.45  am| 
BILLING  CODE  e7ie-03-M 


44  CFR  Part  70 
(Docket  No.  FEMA-57 12] 

Letter  of  Map  Amendment  for  the  City 
of  Garland,  Tex.,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 


ACTION:  Final  rule. 


SUMMARY:  The  Federal  Insurance 
Administrator  published  a  Hit  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  hst  included  th«  City  of 
Garland.  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  F'lood  Insurance  Rate  Map 
for  the  City  of  Garland.  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  July  24.  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  frcn  (800)  424-9080.) 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034.  Telephone;  (800)  636- 
6620, 

The  map  amendments  listed  below 
are  in  accordance  with  |  70.7(b); 
Map  No.  H  &  1  485471  Panel  0020B, 
published  on  October  23, 1979  in  Vol. 
44  FR  61021,  indicates  that  lots  1 
through  12,  Block  2:  Lots  8  through  11, 
Block  3;  Lots  25  through  27,  Block  4; 
Lot  21,  Block  5;  and  Lots  1  through  7, 
Block  6,  Northlake  Estates  No.  10, 
Garland,  Texas,  as  recorded  in 
Volume  78067,  Page  1136,  in  the  Office 
of  the  Clerk,  Dallas  County,  Texas, 
are  within  the  Special  Flood  Hazard 
Area. 


Map  No.  H  &  I  485471  Panel  0020B  is 
hereby  corrected  to  reflect  that  Lots  1 
through  11.  Block  2:  Lot  26.  Block  4; 
and  Lots  1  through  6.  Block  0  of  the 
above  mentioned  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  November  1.  1979.  These 
k)te  are  in  Zone  B. 

Map  No,  H  &  I  4B54-1  Panel  0020B  is 
also  oorrected  to  reflect  that  Lot  12, 
Block  2:  Lots  8  through  11,  Block  3: 
Lots  25  and  27,  Block  4:  Lots  21,  Block 
5;  and  Lots  6  and  7,  Block  6.  of  the 
abo\  e  mentioned  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  November  1. 1979.  These 
lots  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.) 

Issued:  July  7. 1980. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

|FR  Doc  80-22173  Filed  7-23-80:  8:45  am) 
BILLING  CODE  6718-03-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

49  CFR  Part  223 

(Docket  No.  RSGM-1,  Notice  4] 

Safety  Glazing  Standards— 
LoconKJtives,  Passenger  Cars  ana 
Cabooses 

agency:  Federal  Railroad 
Administration  (ERA),  Department  of 
Transportation  (DOT). 
action:  Final  rule. 

summary:  Part  223  establishes  minimum 
sriftMy  n^quirements  for  glazing 
materials  in  the  windows  of 
locomotives,  passenger  cars  and 
cabooses.  The  purpose  of  this  notice  is 
to  amend  Part  223  to  resolve  problems 
with  interpretations  of  the  existing 
language  of  two  sections  and  to  add  a 
new  appendix  which  sets  forth  the 
schedule  of  civil  penalties  that  are 
applicable  to  any  violation  of  this  Part 
EFFECTIVE  DATE:  July  30.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Principal  Program  Person;  Rolf  Mowatl- 
Larssen,  Office  of  Standards  and 
Procedures,  Federal  Railroad 
Administration,  Washington,  p.C. 
20590.  Phone  (202)  426-0924, 

Principal  Attorney:  Lawrence  I.  Wagner. 
Office  of  the  Chief  Counsel,  Federal 
Railroad  Administration,  Washington, 
D.C.  20590.  Phone  (202)  426-8836. 


1 


48270 


Federal  Register  /  Vol.  45.  No.  144  /  Thursday.  July  24.  1980  /  Rules  and  Regulations 


V 


Federal  Register  /  Vol.  45.  No.  144  /  Thursday.  July  24.  1980  /  Rules  and  Regulations  49271 


SUPPt-EMENTARY  INFORMATION:  On 

December  31. 1979.  the  Federal  Railroad 
Administration  (FRA)  published  a  final 
rule  adopting  new  Safety  Glazing 
Standards  (44  PR  77348).  After 
publication  of  the  final  rule,  FRA 
received  a  number  of  communications 
from  railroads,  equipment  suppliers, 
glazing  manufacturers  and  organizations 
representing  railroad  employees.  These 
communications  raised  several  issues 
about  the  proper  interpretation  of  the 
regulation  as  it  applies  to  locomotives. 

The  first  issue  raised  in  these 
communications  involved  the  question 
of  whether  FRA  intended  to  require  that 
glazing  materials  installed  in  a  certain 
t\  pe  of  locomotive  meet  the  impact 
resistance  requirements,  the  type  of 
locomotive  that  is  of  concern  is 
commonly  known  as  a  carbody  style  of 
locomotive.  These  locomotives  are 
primarily  produced  by  the  Electro- 
Motive  Division  of  General  Motors 
(EMD)  and  are  identified  as  HMD 
models  numbers  F-3,  F-7,  F-9.  F-IOPH. 
F-iOC  and  F-45  as  well  as  E-8.  E-9  and 
SDP-IOF.  These  locomotives  have 
glazing  materials  located  in  the  end 
doors  of  the  units  as  well  as  in  side 
facing  locations  on  some  models.  In  the 
normal  operation  of  these  locomotives 
no  person  would  be  in  close  proximity 
to  these  windows  since  these  windows. 
which  are  generally  of  a  round  or 
porthole  configuration,  were  designed  to 
allow  exterior  light  to  enter  the  unit  to 
improve  visibility  for  persons  using  the 
interior  walkways  of  these  locomotives. 

FRA  did  not  intend  to  require  that 
glazing  materials  installed  in  these 
locations  on  carbody  style  locomotives 
meet  the  impact  resistance  criteria  of 
this  rule  As  noted  these  windows  or 
portholes  are  not  in  close  proximity  to 
railroad  workers  during  the  normal 
operation  of  these  locomotives  and,  as  a 
consequence,  the  installation  of 
improved  impact  resistant  glazing  would 
not  enhance  the  safety  of  railroad 
personnel.  However,  the  current  rule 
would,  by  Its  terms,  require  the 
installation  of  improved  glazing  in  these 
windows. 

FR.^  has  not  been  able  to  determine 
th^  precise  number  of  carbody  style  of 
locomotives  currently  in  service. 
Additionally,  at  least  two  of  these 
m.odels  are  still  currently  being 
produced  by  EMD  In  view  of  these  facts 
and  in  view  of  the  fact  that  it  is  not 
possible  to  effectively  anticipate  the 
design  features  of  new  locomotives, 
FR.\  has  decided  to  revise  the  regulation 
to  more  clearly  reflect  its  intent  that 
such  windows  do  not  require  the  use  of 
impact  resistant  glazing.  Accordingly. 
FRA  13  adding  a  new  definition  to 


§  223.5  to  define  what  constitutes  the 
cab  area  of  locomotive  and  is  limiting 
the  requirement  for  improved  glazing 
materials  to  windows  located  in  the  cab 
area.  The  new  definition  is  contained  in 
§  223.5(n)  "locomotive  cab"  and  is 
basically  the  same  definition  used  in  the 
revised  Locomotive  Safety  Standards 
which  were  issued  on  March  31.  1980  (45 
PR  21092).  Corresponding  changes  are 
being  made  to  the  provisions  of  §§  223.9 
and  223.11  of  the  existing  regulation. 

The  next  issue  of  interpretation 
involved  the  decision  by  some  railroads 
to  install  or  permit  others  to  install 
supplementary'  bay  windows  on  the 

'  sides  of  som.e  locomotives.  These 
windows  are  normally  used  only  during 
prolonged  periods  of  adverse  weather 
and  are  intended  to  improve  crew 

■  visibility  without  exposing  the  crew  to 
the  adverse  weather.  It  was  not  FRA's 
intent  to  include  such  supplementary 
windows  within  the  scope  of  this 
regulation  since  these  windows  are  by 
design  and  intent  being  used  as  an 
addition  to  existing  glazing  which  must 
meet  the  impact  requirements  of  this 
regulation  and  will  therefore  provide  the 
requisite  degree  of  crew  safety. 

The  final  issue  of  interpretation 
concerned  the  requirements  for  marking 
the  interior  wall  of  locomotives, 
passenger  cars  and  cabooses  to  indicate 
that  all  of  the  glazing  in  a  particular 
piece  of  equipment  meets  the  standards. 
FRA  intended  that  each  piece  of 
equipment,  which  had  improved  impact 
resistant  material  in  all  affected  glazing 
locations,  would  contain  legible 
indication  of  that  fact.  The  individuals 
contacting  FRA  expressed  concern  over 
whether  it  was  permissible  to  use  such  a 
marking  if  the  glazing  material  installed 
in  the  unit  met  the  requirements  of  the 
regulation  by  virtue  of  the  provisions  of 
§i  223.11  (a)  and  (b),  223.13  (a)  and  (b), 
or  223.15  (a)  and  (b).  Additionally,  these 
individuals  inquired  whether  the  use  of 
a  decal  or  other  marking  technique 
would  qualify  as  the  "stencilling" 
provided  for  in  §  223.17.  The  final  point 
raised  by  these  people  involved  the 
stipulation  that  the  letters  be  at  least  1 
inch  high. 

FRA  intended  that  all  pieces  of 
equipment  that  have  been  totally 
equipped  with  impact  resistant  glazing 
display  the  markings  required  by    _ 
§  223.17,  regardless  of  whether 
compliance  occurs  by  virtue  of  the 
provisions  such  as  those  in  §  223.11  (a} 
and  (b)  or  by  virtue  of  the  provisions  of 
§  223.11(c).  Additionally,  FRA  now 
beUeves  that  use  of  letters  that  are  a 
minimum  of  1  inch  high  may  not  be 
appropriate  for  all  pieces  of  equipment. 
Consequently.  FRA  is  revising  the 


language  of  §  223.17  to  reflect  that  each 
locomotive,  passenger  car  and  caboose 
that  is  fully  equipped  with  glazing 
material  that  meets  the  requirements  of 
this  part  shall  be  stencilled  on  an 
interior  wall  with  the  appropriate  words 
in  letters  that  are  at  least  %  inch  high.  In 
making  this  change  FRA  notes  that  it 
does  not  view  the  use  of  the  term 
"stencilling"  as  precluding  the  use  of 
decals  or  other  appropriate  markiiig 
techniques  and  has  retained  that  word 
in  making  this  revision. 

The  FRA  is  also  adding  Appendix  B  to 
Part  223.  This  appendix  contains  a 
penalty  schedule  applicable  to 
violations  of  the  Part  in  accordance  with 
the  requirements  of  section  209  of  the 
Federal  Railroad  Safety  Act  of  1970 
("Safety  Act"),  45  U.S.C,  438.  Section 
209(b)  provides,  in  pertinent  part,  that 
"(t|he  Secretary  shall  *  '  *  make 
applicable  to  any  railroad  safety  rule. 
regulations,  order,  or  standard  issued 
under  this  title  a  civil  penalty  for 
violation  thereof  *  *  *  in  such  amount, 
not  less  than  $250  nor  more  than  S2,500, 
as  he  deems  reasonable." 

The  penalty  schedule  in  Appendix  B  is 
based  on  the  seriousness  of  the 
violation.  The  basic  penalty  ranges  from 
$500  to  $1,000  depending  on  which 
section  of  Part  223  is  violated.  The 
penalty  for  an  intentional  violation  (a 
violation  caused  by  the  knowing  and 
willful  failure  of  the  carrier,  its  officers 
or  agents  to  comply  with  the  provisions 
of  Part  223)  ranges  between  $1,000  and 
52,500  depending  upon  the  section 
violated.  The  Administrator  specifically 
reserves  the  authority  to  assess  the 
maximum  penalty  as  well  as  the 
authority  to  assess  the  minimum  penalty 
of  $250  for  any  specific  violation. 

As  authorized  by  section  209  of  the 
Safety  Act,  FRA  will  attempt  to  settle 
violation  claims  administratively,  using 
procedures  similar  to  those  established 
under  the  Federal  Claims  Collection  Act 
(31  U.S.C.  951-953),  before  transmitfing 
the  case  to  the  Attorney  General.  (See 
H.R,  Rep.  No.  1194.  91st  Cong..  2nd  Sess. 
(1970).)  A  claim  may  not  be 
compromised  for  less  than  $250. 

These  amendments  to  Part  223  are 
either  clarifying  in  nature  or  basically 
constitute  a  statement  of  policy  by  the 
FRA.  They  do  not  impose  any  additional 
regulatory  burden.  In  accordance  with 
the  provisions  of  section  533  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
533),  notice  and  public  procedure  are  not 
required  and  this  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication.  Furthermore,  FRA  has 
evaluated  the  addition  of  this  appendix 
in  accordance  with  Executive  Order 
12044  (43  FR  12661)  and  the  Department 
of  Transportation's  policies  for  the 


evaluation  of  regulatory  impacts  (44  FTi 
11034),  The  FRA  has  concluded  that  this 
appendix  will  have  no  measurable 
regulatory  impact.  FRA  has  also 
evaluated  the  impact  of  this  action  on 
the  environment  and  on  small  business, 
and  has  concluded  that  there  is  no 
measurable  impact. 

In  consideration  of  the  foregoing.  Part 
223  of  Title  49,  Code  of  Federal 
Regulations,  is  amended  effective  July 
30, 1980.  as  set  forth  below: 

1.  The  Table  of  Contents  is  amended 
by  adding  a  new  appendix  that  reads  as 
follows: 

Appendix  B — Schedule  of  Civil  Penalties 

2.  Section  223,5  is  amended  by  adding 
a  new  paragraph  (n)  that  reads  as 

follows: 

§  223.5    Definitions. 

•         *         *         *         • 

(n)  "locomotive  cab"  means  that 
portion  of  the  superstructure  designed  to 
be  occupied  by  the  crew  while  operating 
the  locomotive. 

3.  Paragraph  (a)  of  §  223,9  is  revised  to 
read  as  follows: 

§  223.9    Requirement  for  new  or  rebuilt 
equipment 

(a)  Locomotives,  including  yard 
locomotives,  built  or  rebuilt  after  June 
30, 1980,  must  be  equipped  with  certified 
glazing  in  all  locomotive  cab  windows. 

«        *        *        *        « 

4.  Section  223.11  is  revised  to  read  as 

follows: 

§  223. 1 1    Requfrement  for  existing 
locomotives. 

(a)  Locomotives,  other  than  yard 
locomotives,  built  or  rebuilt  prior  to  July 
1. 1980,  which  are  equipped  in  the 
forward  and  rearward  end  facing 
glazing  locations  of  the  locomotive  cab 
windshield  with  a  glazing  material  that 
meets  the  criteria  for  either  portion  of 
the  impact  testing  required  for  a  Type  I 
test  under  the  provisions  of  Appendix  A 
of  this  part,  will  not  require  the 
installation  of  certified  glazing  in  the 
windshield  location  except  to  replace 
windshield  glazing  material  that  is 
broken  or  damaged. 

(b)  Locomotives,  other  than  yard 
locomotives,  built  or  rebuilt  prior  to  July 
1,  1980,  which  are  equipped  in  all 
locomotive  cab  side  facing  glazing 
locations  with  a  glazing  material  that 
meets  the  criteria  for  either  portion  of 
the  impact  testing  required  for  a  Type  II 
test  under  the  provisions  of  Appendix  A 
of  this  part,  will  not  require  the 
installation  of  certified  glazing  in  the 
sidefacing  glazing  location  except  to 
replace  sidefacing  glazing  material  that 
is  broken  or  damaged. 


(c)  Except  for  yard  locomotives  and 
locomotives  equipped  as  described  in 
paragraphs  (a)  and  (b)  of  this  section, 
locomotives  built  or  rebuilt  prior  to  July 
1, 1980,  shall  be  equipped  with  certified 
glazing  in  all  locomotive  cab  windows 
after  June  30, 1983. 

(d)  Each  locomotive  subject  to  the 
provisions  of  paragraph  (c)  of  this 
section  which,  as  a  result  of  an  act  of 
vandalism  has  a  locomotive  cab 
window  that  is  broken  or  damaged  so 
that  the  window  fails  to  permit  good 
visibility — 

(1)  Shall  be  placed  in  Designated 
Service  within  48  hours  of  the  time  of 
breakage  or  damage  or 

(2)  Shall  be  removed  from  service 
until  equipped  with  certified  glazing  in 
the  following  maruier: 

(i)  If  the  broken  or  damaged  window 
is  a  part  of  the  windshield  of  the 
locomotive  cab.  all  of  the  forward  and 
rearward  end  facing  glazing  locations  of 
the  locomotive  cab  must  be  replaced 
with  certified  glazing. 

(ii)  If  the  broken  or  damaged  window 
is  a  part  of  the  sidefacing  window  of  the 
locomotive  cab,  all  of  the  sidefacing 
glazing  locations  of  the  locomotive  cab 
must  be  replaced  with  certified  glazing. 

5.  Section  223.17  is  revised  to  read  as 
follows: 

§  223.17    Identification  of  equipped 
locomottves,  passenger  cars  and 
cabooses. 

Each  locomotive,  passenger  car  and 
caboose  that  is  fully  equipped  with 
glazing  materials  that  meet  the 
requirements  of  this  Part  shall  be 
stencilled  on  an  interior  wall  as  follows: 
"Fully  Equipped  FRA  Pari  223  glazing" 
or  similar  words  conveying  that 
meaning  in  letters  at  least  Vs  inch  high. 

6.  The  Appendix  is  amended  by 
adding  a  new  Appendix  B  that  reads  as 
follows: 

Appendix  B.— Schedule  ofOvil  Penalties ' 


Section 


Viotalion 


(nlenlional ' 
vioiatjon 


223.9  (a)  New  or $1,000  $1,500 

(b)  Rebuilt  Eqinpfnent...  1.000  1,500 

(c) 1,000  1.500 

223.11(c)  Existing 

Ijjcomotivos "  750  1.250 

(d) 600  1.000 

223.13(c)  Existing  Cabooses...  750  1,250 

(d) 600  1,000 

223.15(c)  Existing  Passenger 

Cars - 750  1.250 

(d) 600  1,000 

223.17  (dentificatioo  of  Un«s...  250  500 

Note  on  muHipte  violations  When  two  or  rnore  violations  of 
these  regulations  are  discovered  with  respect  to  a  single  lo- 
comotive,  passenger  car  or  cat>oos€  thai  is  continued  in  senr- 
ice  by  a  railroad,  the  appropnate  penalties  set  tortti  above  are 
aggregated  up  to  a  rnaximum  of  $2,500  pe'  day. 

'Section  209  ol  the  Federal  Railroad  Salety  Act  of  1970 
(45  use,  436)  requires  the  Secretary  ol  Transportation  lo 
"Include  in.  or  make  applicable  to.  any  railroad  salety  rule. 


regulation    order,  o*  star>darfl  iss^jea  onder  this  title  a  ONt 
penally  kx  violation  thereo*  m  such  amount  rK>t  lest 

than  $250  nor  more  tt\ar  %2  50C   as  h»  deems  reasonabte." 
Each  day  ot  violation  constitutes  8  separate  otlertse 

■  For  purposes  o'  Itus  sceduie  ar  mtentiona)  wolaton  is 
the  knowmg  and  witttiji  (aii'jre  o<  »  ra*oad  10  comply  wilh  the 
provisions  of  this  part  The  linowieoge  required  tot  tn  <r»on- 
liorwi  violation  (s  iinowieooe  o'  the  'acts  conslMullng  tfie  iMOte* 
tion  Knovk-iodge  ol  the  'eguiations  o  presumed  by  law.  Evi- 
dence tha!  a  violation  has  been  commitled  a  has  bean  al- 
lowed to  continue  after  an  FRA  or  State  inspector  fni  pro- 
vided the  railroad  rtot^tcatior  0'  a  de.-iation  from  ttie  require- 
ment ol  this  pan  is  pnma  lacie  evtoence  that  Itie  violation 
was  itnowing  and  wilHui  Evioerice  that  a  repair  fias  been 
made  lo  e  'reighi  car  cwnponem  txr"  tr,al  component  was  not 
broughi  into  tuli  compliance  «vnh  the  standards  Is  prima  laoe 
evidence  that  the  violation  was  knowing  and  unltful. 

(Sec.  209.  84  Stat.  975  (45  U.S.C.  438);  Sec. 
1.49(n)  of  the  Regulations  of  the  Office  of  the 
Secrelar>'  of  Transportation,  49  CFR  1.49(n)J 
Issued  in  Washington.  D,C.,  on  July  18, 

1980. 

John  M.  Sullivan, 

Administrator 

[VR  Doc.  80-22106  Filed  7-23-80;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  32 

Certain  National  Wildlife  Refuges  in 
Nevada;  Hunting 

agency:  U.S.  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Special  Regulations. 

SUMMARV:  The  Director  has  determined 

that  the  opening  to  hunting  of  certain 
NatioHHl  Wildlife  Refuges  in  Nevada  is 
compatible  with  the  objectives  for  which 
these  areas  were  established,  will  utilize 
a  renewable  national  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  This  document 
establishes  special  regulations  effective 
for  the  upcoming  hunting  seasons  for 
migratory  birds,  upland  game  and  big 
game. 

EFFECTIVE  DATES:  August  23,  1980 
through  June  30,  1981. 
FOR  FURTHER  INFORMATION  CONTACr. 
The  Refuge  Manager  at  the  address  or 
telephone  number  listed  below  in  the 
body  of  Special  Regulations. 

General  Conditions 

Hunting  on  portions  of  the  following 
refuges  shall  be  in  accordance  with 
applicable  State  and  Federal 
regulations,  subject  to  additional  Special 
Regulations  and  conditions  as  indicated. 
Portions  of  refuges  which  are  open  to 
hunting  are  designated  by  signs  and/or 
delineated  on  maps.  Special  conditions 
applying  to  individual  refuges  are  listed 
on  the  reverse  side  of  maps  available  at 
refuge  headquarters.  No  vehicle  travel  is 
permitted  except  on  designated  roads 
and  trails. 
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§  32.12    Special  regulations:  Migratory 
Game  Birds;  for  individual  wildlile  refuge 
areas. 

Migratory  game-birds  may  be  hunted 
on  the  following  refuges; 

Fallon  National  Wildlife  Refuge.  P.O. 
Box  1238.  Fallon.  Nevada  89406, 
telephone  (702)  423-5128. 

Slillwater  Wildlife  Management 
Area.  P.O.  Box  1236,  Fallon,  Nevada 
8&406.  telephone  (702)  423-5128. 

Pahranagat  National  Wildlife  Refuge. 
P,0  Box  445,  Alamo,  Nevada  89001. 
telephone  (702)  725-3417. 

Special  Conditions:  1.  Boats  without 
motors  or  other  flotation  devices  are 
permitted  on  the  refuge  hunting  area 
only  during  the  migrator}'  waterfowl 
hunting  season. 

2.  Refuge  closed  to  goose  and  snipe 
hunting. 

3.  Special  dove  hunting  regulations 
are  in  effect  opening  day  through  the 
following  Monday.  All  dove  hunters.  14 
years  or  older,  must  have  a  refuge 
permit  during  this  period. 

Ruby  Lake  National  Wildlife  Refuge. 
Ruby  Valley.  Nevada  89833.  telephone 
(7021  779-2237, 

Special  Conditions:  Migratory  game 
birds,  except  doves  and  pigeons,  may  be 
hunted 

«i  32.22     Special  regulations,  upland  game: 
for  individual  wlkMife  refuge  areas. 

Upland  game  may  be  hunted  on  the 
following  refuge  areas. 

Fallon  National  Wildlife  Refuge.  P.O. 
Box  592,  Fallon,  Nevada  89406, 
telephone  (702)  423-5128. 

Pahranagat  National  Wildlife  Refuge. 
P  O.  Box  232,  Alamo,  Nevada  89001. 
telephone  (702)  725-3417. 

Special  Condition:  Quail  and 
cottontail  rabbit  only  may  be  hunted. 

Sheldon  National  Wildlife  Refuge. 
Nevada  (Headquarters:  P.O.  Box  111. 
Lakeview.  Oregon  97630.  telephone  (503) 
947-3315. 

Stillwater  Wildlife  Management 
.^rea.  P.O.  Box  1236,  Fallon,  Nevada 
89406.  telephone  (702)  423-5128. 

§  32.32    Special  regulations;  big  game;  for 
individual  wildlife  refuge  areas. 

Big  came  animals  m.ay  be  hunted  on 
the  following  refuge  areas: 

Desert  National  Wildlife  Range.  1500 
North  Decatur  Boulevard,  Las  Vegas, 
Nevada  Kn08.  telephone  (702)  878-9617. 

Special  Condition:  Desert  bighorn 
sheep  only  may  be  hunted. 

Sheldon  National  Wildlife  Refuge. 
.Nevada  (Headquarters:  P.O.  Box  111. 
Lakeview,  Oregon  97630,  telephone  (503) 
947-3315. 

The  Refuge  Recreation  Act  of  1962  (16 
US  C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 


public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsi.slent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  m.aintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of.  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
adminstration  of  the  recreational 
activities  permitted  by  these  regulations. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proptosal  requiring 
preparation  of  an  Economic  Impact       \ 
Statement  under  Executive  Order  11949  ^nd 
OMB  Circular  A-107. 

The  primary  author  of  this  document 
is  Lynn  C.  Howard.  Sacramento  Area 
Office,  telephone  FTS  468-4771.  com! 
(916)  484-4771. 

Dated:  July  18.  1980. 
Lynn  C.  Howard, 

Acting  Area  Manager — California-Nevada, 
Pish  and  Wildlife  Service. 

|FR  Doc.  80-22229  Filed  7-23-80:  &4S  am) 
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50  CFR  Part  32 

Hunting;  Clear  Lake  National  Wildlife 
Refuge,  Calif. 

agency:  U.S.  Fish  and  Wildlife  Service. 
Interior. 

action:  Special  Regulations. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  hunting  of  Clear 
Lake  National  Wildlife  Refuge  in 
California  is  compatible  with  the 
objectives  for  which  this  area  was 
established,  will  utilize  a  renewable 
national  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public.  This  document  establishes 
special  regulations  effective  for  the 
upcoming  hunting  seasons  for  big  game 

EFFECTIVE  DATES:  August  23.  1980 
through  September  1. 1980. 
FOn  FURTHER  INFORMATION  CONTACT: 
The  Refuge  Manager  at  Klamath  Basin 
National  Wildlife  Refuges,  Route  1.  Box 


74,  Tule  Lake.  California  96134. 
telephone  number  (916)  667-2231, 

General  Conditions 

Hunting  on  portions  of  the  Clear  Lake 
Refuge  shall  be  in  accordance  with 
applicable  State  and  Federal 
regulations,  subject  to  additional  Special 
Regulations  and  conditions  as  indicated. 
Portions  of  the  refuges  which  are  open 
to  hunting  are  designated  by  signs  and/ 
or  delineated  on  maps.  Special 
conditions  applying  to  the  refuge  are 
listed  on  the  reverse  side  of  maps 
available  at  refuge  headquarters  at  Tule 
Lake.  No  vehicle  travel  is  permitted 
except  on  designated  roads  and  trails. 

§  32.32    Special  Regulations;  big  game;  for 
individual  wildlife  refuge  areas. 

Clear  Lake  National  Wildlife  Refuge 

Special  Conditions:  1.  Antelope  only 
may  be  hunted  and  only  during  the 
period  specified  by  California  State 
Hunting  Regulations. 

2.  Only  five  hunters  shall  be  allowed 
on  the  Peninsula  "U"  section  at  any  one 
time,  on  a  first-come  first-served  basis. 
Entrance  will  be  granted  only  at  the  gate 
located  on  the  Clear  Lake  Road.  This 
gate  will  be  closed  when  the  kill  quota  is 
reached  even  though  the  season  may 
still  be  open. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established:  (2)  and  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  Clear 
Lake  National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
StHtement  under  Executive  Order  11949  and 
OMB  Circular  A-107. 
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The  primary  author  of  this  document 
is  Lynn  C.  Howard.  Sacramento  Area 
Office;  Telephone  FTS  468-4771,  com'l 
(916)  484-4771. 

Dated:  July  18. 1980. 
Lynn  C.  Howard. 

Acting  Area  Manager — California-Nevada, 
U.S.  Fish  and  Wildlife  Senice. 
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50  CFR  Part  32 

Opening  of  Browns  Park  National 
Wildlife  Refuge,  Colorado,  to  Big 
Game  Hunting 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Special  Regulation. 

SUMMARY^  The  Director  has  determined 
that  the  opening  to  big  game  hunting  of 
Browns  Park  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
jhe  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public. 

DATES: 

Archery  deer  season,  either  sex,  August 

30, 1980,  through  September  28, 1980. 

inclusive. 
Antique  firearm  deer  season,  antlered 

only.  September  13  through  September 

21. 1980.  inclusive. 
Rifle  deer  season,  limited  either  sex, 

October  25  through  October  29, 1980. 

inclusive,  and  November  1  through 

November  11, 1980,  inclusive. 
FOR  FURTHER  INFORMATION  CONTACr. 
Refuge  Manager.  Browns  Park  National 
Wildlife  Refuge,  Greystone  Route. 
Maybell,  Colorado  81640.  telephone; 
303-365-3695. 

SUPPLEMENTARY  INFORMATION:  Refuge 
Manager  James  A.  Creasy  is  the  primary 
author  of  these  special  regulations. 

§  32.32    Special  regulations;  big  game;  for 
individual  wildlife  refuge  areas. 

Public  hunting  of  deer  is  permitted  on 
the  Browns  Park  National  Wildlife 
Refuge.  Colorado,  except  in  those  areas 
designated  by  signs  as  closed  to  hunting. 
These  areas  are  delineated  on  maps 
available  at  the  refuge  headquarters.  Big 
game  hunting  shall  be  in  accordance 
with  all  applicable  State  regulations. 

The  provisions  of  this  special 
regulations  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

The  Refuge  Recreation  Act  of  1962  (16 


U.S.C,  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary'  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition.  Refuge  Recreation  Act  requires 
(1)  that  no  area  of  the  refuge  system  is 
used  for  forms  of  recreation  not  directly 
related  to  the  primary  purposes  for 
which  the  area  was  established:  ands  (2) 
that  funds  are  available  for  the 
development,  operation,  and 
maintenance  of  the  permitted  forms  of 
recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the 
Browns  Park  National  Wildlife  Refuge 
was  established.  This  determination  is 
based  upon  consideration  of,  among 
other  things,  the  Service's  Final 
Environmental  Statement  on  the 
operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Note.— The  Department  of  the  Interior  has 
detfirmined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatorv  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

William  C  WTiite, 
Acting  ,4refl  .Manager. 
July  16, 1980. 
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50  CFR  Part  32 

Opening  of  Ouray  National  Wildlife 
Refuge,  Utati,  to  Big  Game  Hunting 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Special  Regulation^ ^^ 

summary:  The  Director  has  determined 
that  the  opening  to  big  game  hunting  of 
Ouray  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public. 

dates: 

Archery  deer  season.  August  18  through 

September  1. 1980.  inclusive. 
Rifle  deer  season,  October  18  through 

October  28. 1980,  inclusive 
FOR  FURTHER  INFORMATION  CONTACT: 
Refuge  Manager,  Ouray  National 
Wildlife  Refuge,  447  East  Main  Street, 


Suite  4,  Vernal.  Utah  ft407a  telephone: 

801-789-0351 

SUPPLEMENTARY  INFORMATION:  Refuge 

Manager  Herbert  Troester  is  the  primary 

author  of  these  lopecial  rpfiulatinns. 

§  32.32    Special  regulationa;  big  game;  for 
individual  wildlife  refuge  areas. 

Public  hunting  of  deer  is  permitted  on 
the  Ouray  National  Wildlife  Refuge, 
Utah,  except  in  those  areas  designated 
by  signs  as  closed  to  hunting.  The  open 
areas,  comprising  9.500  acres,  are 
delineated  on  maps  available  at  the 
refuge  headquarters.  Big  game  hunting 
shall  be  in  accordance  with  all 
applicable  State  regulations,  subject  to 
the  following  conditions: 

1.  Hunting  on  lands  leased  from  the 
Ute  Indian  Tribe  east  of  Green  River,  as 
posted  by  the  Ute  Tribe,  is  restricted  to 
enrolled  Tribal  members. 

2.  Vehicle  travel  within  the  refuge  will 
be  restricted  to  designated  routes  and 
parking  areas. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  32  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S  C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  that  funds  are  available  for  the 
development,  operation  and 
maintenance  of  the  permitted  forms  of 
recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the 
Ouray  National  Wildlife  Refuge  was 
established  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Services  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Note.— The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 
William  C.  White. 
Actmg  Area  Manager. 

July  16,  1980. 
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This   section   of  the   FEDERAL   REGISTER 
contains  notices  to  the  public   of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose   of  these   notices 
ts  to  give  interested  persons  an 
opportunity  to  participate  m  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


COST  ACCOUNTING  STANDARDS 
BOARD  I 

4CFRPart410  ] 

Allocation  of  Business  Unit  General 
and  Administrative  Expenses  to  Final 
Cost  Objectives 

agency:  Cost  Accounting  Standards 

Board. 

ACTION:  Proposed  rule. 

summary:  The  Board  provided  in  1976 
with  the  issuance  of  Cost  Accounting 
Standard  410  for  the  Allocation  of 
General  &  Administrative  Expenses  to 
Final  Cost  Objectives.  Experience  in  the 
implementation  of  the  Standard 
indicates  a  need  for  the  Board  to  act  to 
clarify  the  requirements  concemuig  the 
selection  of  an  allocation  base  for  the 
G&A  expense  pool.  The  Board  believes 
that  the  proposal  being  published  today, 
if  adopted,  will  serve  to  resolve 
unsettled  questions  and  reduce  potential 
disputes. 

DATE:  Written  comments  must  be 
received  on  or  before  August  25, 1980. 
ADDRESS:  Written  comm.ents  should  be 
sent  to  the  Cost  Accounting  Standards 
Board,  441  G  Street.  \W,  Room  4836, 
Washington.  DC  20548.  .Ml  written 
submissions  made  pursuant  to  this 
.\otice  will  be  available  for  public 
inspection  at  the  Board's  office  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clark  Adams,  Project  Director,  Cost 
.Accounting  Standards  Board,  441  G 
Street.  NW,  Room  4836,  Washington,  DC 
20548  (202]  275-5418, 
SUPPLEMENTARY  INFORMATION:  The 

Board  has  been  aware  of  differences  of 
opinion  with  respect  to  the  application 
of  Section  .50(d)  of  Cost  Accounting 
Standard  410,  Allocation  of  Business 
Units  General  and  Administrative 
Expenses  to  Fmal  Cost  Objectives.  The 
Board  reviewed  the  implementation  of 
CAS  410  regarding  the  selection  of  the 
proper  allocation  base  for  the  G&A 
expense  pool  last  year  in  response  to  a 
request  from  the  Defense  Contract  Audit 


Agency.  The  minutes  of  the  Board's 
March  9,  1979  meeting  reported  that  the 
Board  concluded  that  the  guidance 
contained  in  WG  78-21  reflected  the 
Board's  intent  with  respect  to  the 
provisions  of  CAS  410  concerning  the 
selection  of  an  allocation  base.  The 
Board  asked  DCAA  to  continue  to 
monitor  the  situation  with  respect  to  the 
selection  of  an  allocation  base  and  to 
report  to  the  Board  as  appropriate. 

Based  on  the  experience  to  date 
including  DCAA  reports,  the  Board 
believes  that  the  language  in  CAS  410 
has  not  resulted  in  achieving  the  intent 
of  the  Board  with  respect  to  the 
selection  of  an  appropriate  allocation 
base  for  the  G&A  expense  pool. 
Therefore,  the  Board  is  proposing  to 
amend  the  Standard  to  clarify  the 
Board's  intent  to  achieve  a  reasonable 
degree  of  uniformity  in  the  allocation  of 
the  G&A  expense  pool.  The  Board 
believes  that  the  materials  being 
published  today  will  serve  to  resolve 
unsettled  questions  and  reduce  potential 
disputes. 

G&A  expenses  are  incurred  to  stipport 
all  the  other  activities  of  the  business 
unit.  Given  the  nature  of  G&A  expenses, 
specific  relationships  between  the  G&A 
expenses  and  individual  final  cost 
objectives  cannot  be  identified.  The 
Board  has  concluded  that  the  total 
activity  of  a  business  unit  best 
represents  the  beneficial  or  casual 
relationship  between  the  G&A  expense 
pool  and  the  final  cost  objectives  of  the 
business  unit.  The  Board  believes  that 
generally  a  total  cost  input  base  is  the 
best  measure  of  total  activity  and  should 
be  used  to  allocate  G&A  expenses  to 
final  cost  objectives.  Other  cost  input 
bases  may  be  used  if  they  result  in  an 
allocation  of  G&A  expenses  to  final  cost 
objectives  that  are  not  materially 
different  from  the  allocation  that  would 
result  from  the  use  of  a  total  cost  input 
base. 

In  circumstances  where  certain  costs 
do  not  properly  represent  the  total 
activity  of  the  business  unit,  such  costs 
shall  be  removed  from  the  base.  Where 
activity  is  not  represented  by  costs  such 
as  where  there  is  customer-furnished 
materials,  an  alternative  to  removing 
like  costs  from  the  base  is  to  add  a  value 
for  these  materials  to  the  cost  input 
base.  With  the  proposed  amendment  to 
CAS  410,  the  total  cost  input  base  can 
be  adjusted  to  achieve  a  reasonable 


measure  of  the  total  activity  of  a 
business  unit. 

It  is  the  Board's  position  that  costs  in 
the  allocation  base  do  not  have  any 
specific  relationship  to  the  G&A  expense 
pool.  For  example,  the  size  of  the  G&A 
expense  pool  does  not  vary  directly  with 
the  increase  or  decrease  of  a  particular 
cost  in  the  allocation  base.  Variations  in 
the  proportions  of  material,  labor  and 
overhead  are  not  likely  to  materially 
affect  the  total  amount  of  G&A 
expenses.  The  application  of  a  total  cost 
input  base  will  achieve  a  proper 
allocation  of  G&A  expenses  even  though 
the  proportions  of  the  various  cost 
inputs  differ  among  the  final  cost 
objectives. 

"The  Board  is  particularly  interested  in 
receiving  comments  and  examples 
describing  situations  in  which  some 
costs  do  not  reasonably  represent  the 
total  activity  of  the  business  unit.  For 
the  present,  the  illustrations  in  CAS  410 
have  not  been  changed  inasmuch  as  the 
proposal  is  intended  to  only  clarify  the 
meaning  and  Intent  of  the  Standard. 

PART  410— ALLOCATION  OF 
BUSINESS  UNIT  GENERAL  AND 
ADMINISTRATIVE  EXPENSES  TO 
FINAL  COST  OBJECTIVES 

***** 

1.  Title  4  CFR  Part  410,  Allocation  of 
Business  Unit  General  and 
Administrative  Expenses  to  Final  Cost 
Objectives,  is  amended  by  deleting 
paragraph  (b)(1)  of  §  410.40  in  its 
entirety  and  inserting  the  following  in 
lieu  thereof. 

§  410.40    Fundamental  requirement. 

*         «         •         *         * 

(b)(1)  The  G&A  expense  pool  of  a 

business  unit  for  a  cost  accounting 
period  shall  be  allocated  to  final  cost 
objectives  of  that  cost  accounting  period 
by  means  of  the  cost  input  base  which 
best  represents  the  total  activity  of  a 
typical  cost  accounting  period  of  the 
business  unit  except  as  provided  in 
paragraph  (b)(2)  of  this  section. 

***** 

2.  Title  4  CFR  Part  410,  Allocation  of 
Business  Unit  General  and 
Administrative  Expenses  to  Final  Cost 
Objectives,  is  amended  by  deleting 
paragraph  (d)  of  410.50  in  its  entirety 
and  inserting  the  following  in  lieu 
thereof. 

§  410.50    Techniques  for  application. 


\ 
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(d)  The  cost  input  base  used  to 
allocate  the  G&A  expense  pool  shall 
include  all  significant  elements  of  that 
cost  input  which  represent  the  total 
activity  of  the  business  unit.  The 
determination  of  the  cost  input  base 
which  best  represents  the  total  activity 
of  a  business  unit  must  be  judged  on  the 
basis  of  the  circumstances  of  eacn 
business  unit  in  accordance  with  the 
following  criteria: 

(1)  A  total  cost  input  base,  or  any 
Other  cost  input  base  which  obtains 
allocations  similar  to  those  resulting 
from  use  of  a  total  cost  input  base,  shall 
be  used  to  allocate  the  G&A  expense 
pool  to  final  cost  objectives,  except  as 
provided  in  paragraphs  (b)  (2)  and  (3)  of 
this  section. 

(2)  The  total  cost  input  base  shall  be 
modified  where  any  cost  is  found  to  be 
significantiy  disproportionate  in  its 
representation  of  total  activity.  This 
occurs  where  (i)  the  total  cost  input  base 
includes  cost(s)  which  do  not  represent 
total  activity  in  a  reasonable  proportion 
to  the  magnitude  of  the  cost(s)  incurred, 
and  (ii)  such  costs  are  not  uniformally 
distributed  among  final  cost  objectives. 
The  costs  found  to  be  disproportionate 
and  all  other  costs  incurred  for  the  same 
purpose  in  like  circumstances  shall  be 
eliminated  from  the  cost  input  base. 

(3)  The  total  cost  input  base  shall  be 
modified  where  there  are  significant 
amounts  of  either  Government-furnished 
or  customer-furnished  materials  that  are 
not  uniformally  distributed  among  final 
cost  objectives.  It  shall  be  modified  by 
eliminating  these  materials  and  the  cost 
of  all  other  like  items  which  are 
purchased  by  the  contractor  from  the 
cost  input  base  in  accordance  with  the 
requirements  of  paragraph  (d)(2)  of  this 
section,  or  by  including  a  reasonable 
value  for  such  items  in  the  cost  input 

base. 

***** 

(Sec,  719  of  the  Defense  Production  Act  of 
1950,  as  amended.  Public  Law  91-379,  50 
U.S.C.  App,  2168) 
Nelson  H.  Shapiro, 
Executive  Secretary. 

\n  Doc  80-22:35  Filed  '-23-80;  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  1942 

Community  Facility  Loans 

agency:  Office  of  the  Secretary,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Secretary  of  Agriculture 
is  considering  authorizing  use  of  the 
Farmers  Home  Administration 


Community  Loan  Program  for  small- 
scale  hydroelectric  facility  loans  in 
cases  where  such  projects  are  not 
eligible  for  Rural  Electrification  (REA) 
Assistance.  The  intended  effect  of  this 
action  is  to  allow  subsidized  loans  for 
small-scale  hydroelectric  generating 
systems,  related  connecting  systems  and 
appurtenances  to  be  extended  to  eligible 
communities  with  populations  of  up  to 
10,000.  Projects  eligible  for  REA 
assistance  would  not  be  eligible  for  this 
program  under  the  proposed  rule.  This 
action  is  intended  to  support  the 
President's  Rural  Energy  Initiatives. 
DATES:  Comments  must  be  received  on 
or  before  September  22. 1980. 
ADDRESSES:  Submit  wrritten  comments 
m  duplicate  to  the  Office  of  the  Chief, 
Directives  Management  Branch.  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6346,  South 
Agriculture  Building,  Washington.  DC. 
20250. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  J.  Howe,  Senior  Loan  Office, 
Community  Facilities  Loan  Division, 
Farmers  Home  Administration.  USDA. 
Room  6304-S.  Washington.  D.C.  20250, 
telephone  (202)  447-7667. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  Mr.  Joseph  Linsley, 
Chief.  Directives  Management  Branch. 
Room  6346,  South  Agriculture  Building, 
14th  and  Independence  SW, 
Washington,  D.C.  20250,  telephone  (202) 
447-4057. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "significant." 

The  Department  of  Agriculture  has 
under  consideration  a  proposal  that 
would  permit  FmHA,  through  its 
Community  Facilities  Program,  to  make 
subsidized  loans  for  small  hydroelectric 
generating  facilities.  Eligible  loan 
purposes  would  include  the  restoration 
of  deactivated  dams  and  hydroelectric 
generators,  enlargement  of  existing 
plants,  and  the  construction  of  new 
facilities.  Activities  would  include  the 
financing  of  generating  facilities  and  of 
transmission  lines  to  the  nearest 
practical  point  of  an  existing 
distribution  system.  Applicants  would 
be  required  to  demonstrate  a  feasible 
project  and  loan  repayment  ability. 

Potential  loan  applicants  would  be 
public  bodies  such  as  municipalities, 
counties,  districts,  authorities,  or  other 
political  subdivisions  of  a  state. 
Nonprofit  organizations,  such  as 


associations  and  cooperatives,  would 
also  be  eligible  if  they  have  the  legal 
authority  to  construct,  operate. 
maintain,  and  finance  such  facilities. 
Communities  with  populations  up  to 
10.000  would  be  potentially  eligible. 

Public  comments  are  invited  on  the 
use  of  community  facility  loans  for  this 
purpose. 

These  amendments  add  hydroelectric 
generating  facilities  and  related 
connecting  systems  and  appurtenances 
as  eligible  loan  purposes  under  the 
Community  Facility  Loan  Program.  The 
regulations  previously  restricted  any 
loans  for  electrical  purposes  to 
supplemental  and  supporting  structures. 
Within  the  Department  of  Agriculture, 
REA  has  primary  responsibility  for  rural 
electrification  and  telephone  service. 
However.  REA  may  make  loans  under 
its  authorities  only  in  places  under  1,500 
population.  It  has  been  determined  that 
there  is  a  need  for  financing  in  places  up 
to  10,000  population.  The  Consolidated 
Farm  and  Rural  Development  Act  as 
amended  would  permit  FmHA  to  make 
such  loans. 

These  proposed  amendments  do  not 
place  FmHA  in  competition  with  REA. 
They  do  make  loans  for  hydroelectric 
facilities  available  to  a  larger  number  of 
rural  communities.  All  loan  applications 
will  be  processed  in  the  same  manner  as 
other  community  facility  loans  for 
essential  facilities  including  the 
determination  that  other  credit  is  not 
available  at  reasonable  rates  and  terms. 

One  of  the  President's  Rural 
Initiatives  is  in  the  area  of  energy.  This 
change  will  permit  FmHA  to  be  more 
responsive  to  the  Rural  Energy  Initiative 
by  making  Community  Facility  loans  for 
hydroelectric  purposes. 

This  proposal  was  based  in  part  on 
public  input  received  at  meetings,  from 
telephone  inquiries,  and  requests  for 
loans  from  potential  applicants. 

Accordingly,  it  is  proposed  to  amend 
§  1942.17  paragraphs  (d)(2).  (g)(l)(i),  and 
(g)(2)(i)  of  Subpari  A  of  Part  1942, 
Chapter  XVIII.  Title  7,  Code  of  Federal 
Regulations,  to  read  as  follows; 

§  1942.17    Appendix  A— Community 

facilities. 

*        •        •         •        • 

(d)  Eligible  loan  purposes.  '  '  ' 
(2)  To  construct,  enlarge,  extend  or 
otherwise  improve  community  facilities 
providing  essential  service  to  rural 
residents.  Such  facilities  include  but  are 
not  limited  to  those  providing  or 
supporting  overall  community 
development  such  as  fire  and  rescue 
services;  transportation;  traffic  control; 
and  community,  social,  cultural,  and 
recreational  benefits.  Hydroelectric 
generating  facilities  and  related 
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connecting  systems  and  apurtenanccs. 
and  supplemental  and  supporting 
structures  for  othor  rural  electrification 
or  telephone  systwus  {Including 
facilities  such  as  headquarters  and 
office  buildings,  storage  fadUtiee.  and 
maintenance  shops)  may  b«  considered 
when  they  are  not  eligible  for  Rural 
Electrification  Administration  financing. 
Funds  may  b«  used  for  devslopment  of 
industrial  park  sites,  consisting  of  land 
improvements  (e.g.  clearing,  grading, 
drainage),  necessary  access  ways,  and 
utility  extensions  to  and  throughout  the 
site  when  the  park  is  determined  to  be 
an  integral  part  of  community 
development.  Funds  may  not  be  used  in 
connection  with  industrial  parks  to 
finance  on-site  utility  systems  or 
business  and  industrial  buildings. 

*  *        *        « 

(g)  Security.  *  *  *  ' 

(1)  Public  bodies.  *  *  * 

(i)  Utility  type  facilities  such  as  water 
and  sewer  systems,  natural  gas 
distribution  systems,  electric  systems, 
etc.,  will  be  secured  by: 

*  •        *        *  I 

(2)  Other-than-public  bodies.  '  *  * 

(i)  Utility  type  facilities  such  as  water 
and  sewer  systems,  natual  gas 
distribution  systems,  electric  systems, 
etc.,  will  be  secured  as  follows: 

*  *        •        *  I 

This  document  has  been  reviewed  in 

accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statements."  It  has  been  determined 

that  the  action  does  not  constitute  a 
•najor  Federal  action  significantly 
effecting  the  quality  of  the  human 
t'cvironment  and  in  accordance  with  the 
.\'<itionaI  Environmental  Policy  Act  of 
1969.  Pub.  L.  91-190.  an  Environmental 
impact  Statement  is  not  required. 

This  document  is  subject  to  the  state 
H.nd  area-wide  clearinghouse  review 
pursuant  to  procedures  in  Part  I, 
Attachment  A  of  0MB  Circular  A-95. 

iCode  of  Federal  Domestic  Assistance 
Programs  Number  10.423,  Community 
Facilities  Loans) 

(7  U.S.C.  1989). 

Ddted  Jul>  18,  1980. 
|im  Williams, 
.Acting  Secretary  of  Agriculture. 

•r  u  :).,,    >si-^.L22*5  Tilfi  '-iVSOi  8:45  am| 
BILLING  COOE  34KM)1-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Adminietration 

10  CFR  Part  MO 

(Docket  No.  ERA-R-79-10A] 

Review  and  EstabHshment  of  Natural 
Gas  Curtailment  Priorities  for 
Interstate  Pipelines;  Hearing  Retooetod 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy 
ACTION:  Change  in  hearing  location. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  Department  of 
Energy  (DOE)  hereby  gives  notice  that 
the  location  for  the  San  Francisco. 
California,  hearing  regarding  the 
proposed  rule  concerning  review  and 
establishment  of  natural  gas  curtailment 
priorities  (45  FR  45098.  July  2, 1980)  has 
been  changed  from  the  Hyatt  Union 
Square,  Dolores  Room,  Post  &  Stockton 
Street,  to  the  Golden  Gateway  Holiday 
Inn,  Crystal  Room,  1500  Van  Ness  Ave., 
San  Francisco,  California. 
date:  The  hearing  will  begin  at  9:30  a.m. 
on  July  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Hamid  (Public  Hearing 
Division),  Economic  Regulatory 
Administration,  Room  B-210,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461, 
(202)  653-3971. 
Terry  Osborne  (Region  IX),  Economic 
Regulatory  Administration,  333 
Market  Street,  San  Francisco, 
California  94105,  (415)  764-7027. 
William  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  B-110,  2000  M 
Street,  N.W.,  Washington,  D.C  20461, 
(202)  653-^1055. 

Issued  at  Washington,  DC,  on  July  21. 
1980. 
F.  Scott  Bush, 

Assistant  Administrator,  Regulations  and 
Emergency  Planning,  Economic  Regulatory 
Administration. 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  ttie  Currency 

12  CFR  Part  7 
[Docket  No.  80-6] 

Definitions  of  Capital 

agency:  Office  of  the  Comptroller  of  the 

Currency, 

action:  Notice  of  proposed  rulemaking. 

summary:  Various  statutes  limit  the 
scope  of  a  number  of  national  bank 


activities  based  on  the  size  of  its  capital 
(as  defined).  Two  of  the  interpretative 
rulings  of  the  Office  of  the  Comptroller 
of  the  Currency  ("Office")  define  bow  , 
capital  is  computed.  The  proposed 
amendments  would  remove,  over  a 
period  of  time,  Bubordinated  notes  and 
debentures  and  the  reserve  for  poesible 
loan  losses  from  the  current  definition  of 
capital  when  computing  statutory 
limitations.  These  amendments  are  pari 
of  a  larger  project  to  develop  an 
improved  regulatory  and  supervisory 
policy  for  this  Office  while,  at  the  same 
time,  enabling  national  banks  to 
improve  their  capital  evaluation 
techniques  and  maintaining  the  pivotal    • 
role  of  the  banking  system  in  meeting 
the  credit  demands  of  a  diversified 
economy.  Another  element  in  this 
comprehensive  policy  study  is  an 
evaluation  of  the  appropriateness  of  the 
present  10%  lending  limitation  and  the 
possible  need  for  legislative 
amendments  to  the  governing  statute,  12 
U.S.C.  84. 

DATE:  Comments  must  be  received  on  or 
before  September  22, 1980. 
ADDRESS:  Comments  should  be  sent  to  • 
Docket  No.  80-6  Communications 
Division,  3rd  Floor,  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza  East,  S.W.,  Washington, 
D.C.  20219.  Attn:  Marie  Giblin. 
Telephone:  (202)  447-1800.  Comments 
will  be  available  for  inspection  and 
photocopying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  B.  Norris,  National  Bank 
Examiner,  Commercial  Examinations 
Division,  Office  of  the  Comptroller  of  the 
Currency.  490  L'Enfant  Plaza  East,  S.W..:. 
Washington,  D.C.  20219.  Telephone: 
(202)  447-1786, 
SUPPLEMENTARY  INFORMATION: 

Drafting  Information:  The  principal 
drafter  is  National  Bank  Examiner. 
Robert  B.  Norris. 

Authority:  12  U.S.C.  93a, 

Introduction 

The  Office  of  the  Comptroller  of  the 
Currency  ("Office")  is  proposing 
revisions  to  Interpretive  Ruling 
7.1100(b),  which  defines  the  term 
"unimpaired  surplus  fund"  as  it  relates 
to  national  banks'  legal  lending  limit  (12 
U.S.C.  84).  The  definition  set  forth 
therein  also  is  used  in  Interpretive 
Ruling  7.7545  in  computing  other 
statutory  limitations,  specifically: 
determining  the  capital  requirements  by 
which  a  national  bank's  investment 
securities  are  limited  (12  U,S,C.  24);  the 
minimum  capital  requirements  for  the 
establishment  of  branches  (12  U.S.C. 
36(c);  the  limitation  on  the  aggregate 
amount  of  real  estate  loans  (12  U.S.C. 
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371);  the  limitation  on  the  aggregate 
amount  a  national  bank  may  keep  on 
deposit  with  a  nonmember  state  bank 
(12  use.  463).  The  definition  is  also 
used  for  computing  the  limitation  on 
acceptances  (12  U.S.C.  372  and  373). 

In  general,  the  limitations  on  national 
banks  are  based  on  the  sum  of  the 
preferred  and  common  stock  accounts 
and  the  amount  of  the  unimpaired 
surplus  fund.  For  convenience,  this  sum 
is  referred  to  as  "capital".  Under  the  two 
interpretive  rulings,  fifty  percent  (50%) 
of  a  national  bank's  reserve  for  possible 
loan  losses  and  all  of  its  outstanding 
subordinated  notes  and  debentures  are 
included  in  determining  it  capital. '  The 
Office  is  proposing  to  delete  these  two 
elements  from  the  definition  of  capital 

Reasons  for  the  Proposal 

Bank  capital  has  several  functions. 
However,  a  primary  role  of  capital  is  to 
absorb  losses  which  are  not  otherwise 
provided  for  by  specific,  allocated 
reserves.  The  purpose  of  the  proposed 
changes  is  to  focus  attention  on  the 
aggregate  of  common  stock,  preferred 
stock,  undivided  profits,  surplus,  etc., 
hereafter  called  "equity".  These 
proposed  changes  are  part  of  a 
developing  supervisory  policy  on  capital 
adequacy  to  improve  the  Office's 
monitoring  and  analysis  of  capital 
adequacy  and  to  assist  national  banks 
in  their  self-analysis  and  capital 
planning.  It  presently  appears  that  these 
purposes  can  best  be  achieved  by 
eliminating  non-equity  accounts  from 
the  definition  of  capital.  The  formal 
adoption  of  that  view,  to  be 
accomplished  through  adoption  of  the 
specific  changes  proposed,  would  not 
affect  the  Office's  present  views  that  (a) 
a  bank's  reserve  for  possible  loan  losses 
should  be  maintained  at  an  appropriate 
level  based  on  the  risks  inherent  in  its 
loan  portfolio;  or  (b)  that  subordinated 
debt  is  an  appropriate  funding 
mechanism  available  to  bank  managers 
to  employ  as  they  deem  appropriate  to 
satisfy  individal  bank  characteristics 
and  needs.  Nor  does  the  proposal 
portend  a  change  in  the  way  in  which 
the  Office  views  subordinated  debt  in 
determining  the  condition  of  the  bank 

Reser\'e  for  Possible  Loan  Losses 

National  banks  maintain  accounts 
which  refiect  the  principal  amount  on 
outstanding  loans.  As  the  business  of 
granting  credit  entails  assuming  risk, 
national  banks  estimate  what  they 
anticipate  to  lose  on  their  portfolios.  The 
principal  amount  expected  to  be 


'  Subordinated  notes  and  debentures  are 
presently  excluded  from  the  definition  of  capital  for 
the  purpose  of  computing  the  borrowing  limitation 
under  12  U.S.C.  82. 


collected  is  called  "net  loans". 
Estimated  losses  in  the  loan  portfolio 
are  reflected  by  the  re'serve  for  possible 
loan  losses  which  is  established  and 
principally  maintained  by  charges 
against  income.  The  reserve  for  possible 
loan  losses  is  reduced  as  losses  are 
identified  and  charged  against  the 
reserve;  recoveries  on  previously 
charged-off  losses  increase  the  reserve 
for  possible  loan  losses. 

As  the  reserve  for  possible  loan  losses 
reflects  management's  professional 
estimation  of  potential  losses  it  bears 
little  resem.blance  to  what  is  commonly 
considered  capital.  Capital  represents 
the  shareholders'  equity  interest  in  the 
bank.  Accordingly,  the  Office  proposes 
to  remove,  over  time,  the  reserve  for 
possible  loan  losses  from  the  list  of 
accounts  aggregated  to  determine  a 
national  bank's  capital. 

The  Office  recognizes  that  this  change 
may  impact  a  variety  of  a  national 
bank's  lending  and  investment 
activities.  A  preliminary  analysis  by  the 
Office  indicates  that,  on  an  average 
basis,  this  change  will  reduce  statutory 
capital  by  approximately  4.5%. 

Subordinated  Notes  and  Debentures 

Although  these  det  instruments  reflect 
some  of  the  characteristics  of  capital 
when  they  have  distant  maturities,  the 
principal  must  be  repaid,  periodic 
interest  payments  must  be  made  and 
any  similarities  with  equity  are 
eliminated  as  maturity  dates  near.  This 
Office  is,  therefore,  proposing  to  delete, 
over  time,  subordinated  notes  and 
debentures  from  the  definition  of 
capital.  This  change  would  focus  each 
national  bank's  attention  on  equity,  a 
shortfall  which  cannot  be  overcome  by 
debt. 

The  Office  recognizes  that  deleting 
subordinated  notes  and  debentures 
would  impact  a  variety  of  activities  for 
those  national  banks  with  such 
obligations  outstanding.  A  preliminary 
analysis  by  the  Office  indicates  that 
approximately  one  thousand  national 
banks  would  be  affected  by  this  change. 
On  an  average,  capital,  for  statutory 
purposes,  would  decrease  by 
approximately  \2.&%  for  these  banks  if 
the  change  was  adopted  effective 
immediately. 

Implementation  Periods 

In  order  to  avoid  disruptions  in  the 
ongoing  conduct  of  banking  operations 
the  Office  is  proposing  to  implement 
these  changes  over  time, 

The  proposed  elimination  of  the 
reserve  for  possible  loan  losses  from  the 
statutory  definition  of  capital  would 
take  effect  on  December  31. 1981.  This 
delayed  effective  date  will  permit 


national  banks  to  adequateh'  plan  for 
any  changes  necessarj'.  in  addition, 
anticipated  growth  in  other  components 
of  capital  between  the  present  time  and 
the  proposed,  delayed  effective  date 
should  result  in  an  increase  in  the 
several  limits,  although  the  increases 
would  be  less  than  if  this  proposal  were 
not  adopted.  It  does  not  appear  that 
alternatives,  such  as  periodic  reductions 
in  the  percentage  of  the  reserve  for 
possible  loan  losses,  are  necessary. 
Comment,  however,  is  requested  as  to 
the  merits  of  eliminating  the  reserve  for 
possible  loan  losses  as  well  as  the 
proposed  implementation  date  of 
December  31.  1981. 

The  proposed  elimination  of 
subordinated  notes  and  debentures  is 
also  proposed  to  be  implemented  over 
time.  In  order  to  mitigate  the  impact  on 
national  banks  with  outstanding 
subordinated  notes  and  debentures,  the 
Office  proposes  that  such  obligations 
issued  and  outstanding  as  of  the 
effective  date  of  the  final  ruling  be 
included  in  the  computation  of  capital 
until  maturity  or  December  31, 1985, 
whichever  occurs  first.  As  with  the 
proposed  elimination  of  the  reserve  for 
possible  loan  losses,  components  of 
equity  are  expected  to  grow  over  time, 
further  decreasing  the  magnitude  of 
possible  adverse  consequences. 

Requests  for  Comment 

Comment  is  requested  as  to  the 

necessity  of  alternatives  concerning  the 
proposed  changes.  The  Office  solicits 
specific  comments  concerning  the 
following  issues: 

1.  Subordinated  obligations  do  exhibit 
some  of  the  characteristics  of  equity 
when  they  have  extended  maturities. 
Furthermore,  in  cases  of  liquidation  they 
afford  an  additional  protective  cushion 
for  uninsured  depositors  and  creditors. 
The  proposed  change  would  remove  all 
subc'dinated  notes  and  debentures  from 
the  statutory  definition  of  capital. 
Therefore,  the  Office  requests  comment 
or  recommendations  as  to  what 
maturity,  e.g.  5, 10, 15  or  20  years,  or 
other  terms,  such  as  mandatory 
converson  features,  might  qualify 
subordinated  notes  and  debentures  as 
capital.  Specific  comments  concerning 
other  forms  of  capital  instruments  which 
respondents  believe  exhibit  sufficient 
characteristics  so  as  to  qualify  as  equity 
are  also  sought. 

2.  Some  national  banks  may  have 
subordinated  debt  outstanding  which 
they  intend  to  replace  at  maturity  with 
new  debt  Furthermore,  national  banks 
may  be  in  the  midst  of  arranging 
institutional  financing  involving 
subordinated  obligations.  Other  national 
banks  may  be  seriously  developing 
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plans  to  publicly  issue  subordinated 
debt.  These  arrangements  entail 
significant  planning  and  related  costs. 
Accordingly,  the  Office  requests  specific 
comment  as  to  whether  subordinated 
notes  and  debentures  issued  or 
outstanding  at  any  time  prior  to 
December  31.  1985  should  be  included  in 
the  computation  of  capital  until  that 
date. 

3.  As  noted  above,  the  proposed 
deletions  would  restrict  the  dollar  limit 
of  various  activities  of  a  national  bank. 
Accordingly,  the  Office  seeks  comments 
regarding  the  extent  of  the  actual  effects 
these  proposals  would  require,  including 
any  specific  activity  which  would  be 
curtailed,  the  specific  effects  on  the 
bank  and  the  impact  on  affected 
customers  and  the  bank's  market. 

4.  The  Office  shortly  expects  to 
announce  a  rulemaking  proceeding  to 
review  all  regulations,  policies, 
procedures  and  forms  governing 
applications  from  national  banks.  A 
review  of  the  present  processing  of 
applications  for  subordinated  notes  and 
debentures  (see.  for  example,  12  CFR 
14.5)  IS  included  within  that  review. 
Comment  is  requested  as  to  what 
changes  should  be  considered  by  the 
Office  for  its  rules  governing  national 
banks'  issuances  of  subordinated  notes 
and  debentures  should  the  changes  in 
the  definition  of  capital,  as  proposed,  be 
adopted. 

Proposed  Amendments:  Accordingly. 
the  Office  proposes  to  make  the 
amendments  to  12  CFR  Part  7  listed 
below: 

1. 12  CFR  7.1100(b)  is  revised  as 
follows: 

§7.1100    Lending  limits. 
•         t         *         •         * 

(b)  Unimpaired  surplus.  The  term 
"unimpaired  surplus  fund"  as  used  in  12 
U  S.C.  84  shall  consist  of  the  amounts 
reportable  in  the  following  items  as 
defined  in  the  instructions  for 
preparation  of  the  Report  of  Condition 
Form: 

(1)  50%  of  the  reserve  for  possible  loan 
losses,  until  December  31. 1981; 

(2)  Subordinated  notes  and 

debentures  outstanding  on 

[effective  date  of  Interpretive  Ruling) 
until  their  maturity  or  December  31. 1985 
whichever  occurs  first. 

(3)  Surplus 

(4)  Undivided  profits:  and 

(5)  Reserve  for  contingencies  and 
other  capital  reserves  (excluding 
accrued  dividends  or  preferred  stock). 

Note. — The  above  definition  of 
unimpaired  surplus  fund"  also  is  used  in 


computing  other  statutory  limitations.  See 
S  7.7545. 

*  •  •  *  • 

Dated:  July  11. 1980. 
John  G.  Heimann, 

Comptroller  of  the  Currency. 
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DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 
13  CFR  Part  540 

Regional  Action  Planning 
Commissions;  Administration 

agency:  Department  of  Commerce. 
Special  Assistant  to  the  Secretary  for 
Regional  Development, 
ACTION:  Proposed  rule. 

suimmary:  The  Department  of 
Commerce  proposes  to  amend  its 
existing  rules  relating  to  the 
administrative  functions  of  the  Regional 
Action  Plarming  Commissions.  The 
proposed  amendments  primarily  change 
existing  language  in  order  to  clarify  the 
meaning,  applicability  or  original 
purpose  of  particular  rules.  The 
proposed  changes  are  being  proposed 
partly  as  a  result  of  an  examination  of 
the  rules  by  the  Department  and  partly 
because  of  comments  on  the  existing 
rules  which  we  have  received  from  the 
Federal  Cochairmen.  the  Commissions 
and  member  States.  The  amendments 
will  still  preserve  the  concept  of  placing 
major  responsibility  on  the  Commissions 
to  develop  most  of  their  own  internal 
operating  standards. 
DATES:  Comments  must  be  received  on 
or  before  August  25,  1980.  Proposed 
effective  date  is  September  1,  1980. 
ADDRESS:  Office  of  Regional 
Development.  Room  2092,  Main 
Commerce  Building,  Washington,  D.C. 
20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  J.  Schulder,  (202)  377-5174. 
SUPPLEMENTARY  INFORMATION:  On  June 
7. 1979.  the  Department  of  Commerce 
published  (44  FR  32958)  proposed 
amendments  to  13  CFR  Part  540  on  the 
Regional  Action  Planning  Commissions 
The  proposed  amendments  added 
requirements  governing  Commissions' 
administrative  responsibilities  and  the 
administrative  requirements  which  they-*^ 
apply  to  their  recipients.  Fifteen 
comments  on  the  proposed  additions 
were  received  during  the  60-day  public 
comment  period  which  ended  on  August 
6. 1979.  Most  of  the  comments  did  not 
address  the  substantive  content  of  the 


proposal.  After  consideration  of  all 
comments,  some  changes  were  made  in 
the  proposed  rules,  the  final  version  was 
published  on  November'23, 1979  (44  FR 
67091),  and  the  new  rules  became  fully 
effective  on  January  1, 1980. 

Since  that  date,  several  events  have 
happened  to  cause  the  Department  to  re- 
examine the  administrative  rules  in  13 
CFR  Part  540.  The  Special  Assistant  to 
the  Secretary  for  Regional  Development 
has  entered  into  an  agreement  with  the 
Federal  Cochairmen  and  State 
Cochairmen  of  the  Regional 
Commissions  which  pledges  closer 
cooperation  and  consultation  among  the 
Secretary,  the  Federal  Cochairmen  and 
the  Governors  regarding  proposed 
policies  and  rules  governing  the  regional 
development  program.  Also,  on  its  own 
initiative  and  in  response  to  comments 
from  the  Commissions  and  the  States, 
the  Department  re-examined  the  rules 
and  found  several  places  where  the 
language  was  ambiguous,  confusing, 
overly  restrictive,  or  not  in  accord  with 
the  purpose  of  the  rule.  Accordingly,  the 
Special  Assistant  for  Regional 
Development  and  the  Regional 
Development  Council  of  Federal 
Cochairmen  established  a  task  force  to 
examine  the  rules  and  recommend 
changes.  Comments  were  solicited  from 
the  Commissions  and  the  States,  and 
some  meetings  were  held  to  discuss 
issues  and  to  propose  draft  language 
changes.  The  Department  and  the 
Regional  Development  Council  feel  that 
there  is  now  an  improved  draft  of 
proposed  amendments  to  13  CFR  Part 
540  which  the  public  can  review  and 
comment  upon.  Proposed  changes  in  the 
text  of  13  CFR  Part  540  are  so  extensive 
that  we  are  amending  the  entire  part 
rather  that  attempting  to  cite  the 
individual  amendments. 

Most  of  the  proposed  changes  to  the 
rules  are  word  or  language  changes 
which  better  state  the  meaning  of  the 
particular  sentence  or  section.  Some 
proposed  language  changes  the  meaning 
of  the  text  to  more  closely  approximate 
the  original  intent  of  the  rule  or  to 
eliminate  unforeseen  adverse 
consequences  arising  from  strict 
application  of  the  original  language. 
Some  proposed  changes  in  the  rules  are 
mere  reorganizations  of  the  parts, 
placing  related  material  together  and 
separating  unrelated  materials.  Some 
new  material  is  proposed  to  be  added  to 
Part  540  in  an  effort  to  help  the 
^Commissions  develop  better  interna! 
-'operating  procedures,  to  reflect  new 
requirements  being  imposed  on  the 
Department  in  the  area  of  grants 
administration,  to  update  references  to 
applicable  statutory  requirements,  to 


clarify  some  of  the  requirements  in  the 
existing  rules,  and  to  recognize  much  of 
the  effort  of  the  Commissions  in 
establishing  their  own  codes. 

The  reorganization  of  the  rules  is 
reflected  in  the  following  chart: 

Present  Proposed 

Rule  flu'e 

540  001 _ 540  001 


..    540.001(c) 

540  101 

540  102          « «        .«... 

...   540.101. 
..    540.102 

^J,->nfl         . ..;....- .....T-, 

. .   540  102(d) 

540  201 

•^n  pn?                    ,,,  , 

..    540.201. 
.    540.202. 

None  „_____. 

540  203 ..      ..— 

NO'V*          ,,,.,-,-■ 

lie 

«,in  ?n4       „ 

...   540.204. 

540  205 „            _       — 

540205 

540  205(d)(1) 

sin  ?f>fi      

..    540,206. 

510  207 ._ „ 

540  208         

,     540.301. 

..    540.207(a).  (b) 

540  209(a) 

..    540.207(c). 

5A0?09fbK11                        

.    540.207(d). 

•yin  pn<iit)U2i 

...   540204(c)(5) 

510  209(c)      .    

..    540  204(bl(2)(i) 

540  209((() 

"iin  ?io       ,, ,, , ■,■„,-„-, 

.   540  2041b)(2H") 
..    540.208 

540  211  _.       -..       

540  209 

None 

540  212 

...   540.209(h)(3) 
.     540210 

540  213 

.     540.211. 

...  540.21  l(e)(2)(viii) 

None 

None 

f,jnrv»                                   ,... 

...  540  211(e)(3) 
..    540211(0(7)- 

(10). 
..    540  211(g) 

540302 

Subpart  C — .- _..■■ 

=,imni   ,, 

...  Subpan  D 
..     540.401 

540  302 .._ _. 

510  303                         

540  402 
540  403 

510  304 _. 

..    540.404 

The  most  important  changes  being 
proposed  for  13  CFR  Part  540  are  as 
follows  (citations  are  to  the  proposed 
amended  rules): 

(1)  Clarification  that  the  rules  apply  to 
the  Commissions  and  not  the  Federal 
staffs  of  the  Federal  Cochairmen. 

§  540.001(c); 

(2)  Use  of  0MB  Circular  A-122 
(applicable  to  nonprofit  organizations) 
for  the  purpose  of  determining  the 
reasonableness,  allowability  and 
allocability  of  costs  incurred  directly  by 
H  Commission,  §  540.102(d),  (e): 

(3)  Applicability  of  the  Subpart  B  (Part 
540)  requirements  only  to  grants  and 
contracts  awarded  on  or  after  January  1. 
1980,  or  amended  on  or  after  that  date  to 
provide  increased  funding,  §  540, 202(b). 
(c): 

(4)  Clarification  that  all  Commissign 
grants  and  contracts  become  sub)ect  to 
the  Subpart  B  on  October  1. 1980. 

§  540.202(d); 

(5)  Establishing  the  individual 
operations  code  of  a  Commission  as  the 
source  document  for  the  Commission's 
policies  and  procedures,  §  540.203(a); 

(6)  Establishing  the  requirement  that 
the  Secretary  must  approve  only 
sections  of  codes  or  code  amendments 
which  affect  the  minimum  criteria 
established  in  Part  540.  §  540.203(b).  (c); 

(7)  Allowing  each  Commission  to 
establish  its  own  benefit  system  for 


employees  while  setting  only  a  ceiling 
on  the  total  cost  of  the  system, 
§  540.204(c)(2); 

(8)  Giving  Commissions  greater 
discretion  in  selecting  individuals  w^o 
must  file  employment  and  financial 
interest  statements,  §  540.204(h)(1),  and 
recognizing  that  some  privacy  laws  may 
apply  to  the  handling  of  the  statements, 
§  540.204(h)(4); 

(9)  Setting  more  understandable 
criteria  for  the  selection  of  contract  and 
grant  instruments  and  identifying  the 
standards  which  apply  to  grants  and 
contracts.  §  540.205(a); 

(10)  Clarifying  the  circumstances 
under  which  changes  in  grants  and 
contracts  (including  cost  overruns)  must 
he  justified.  §  540.205(c); 

(11)  Clarifying  that  Commission 
program  funds  (100%  Federal  dollars) 
may  not  be  used  to  pay  a  Commission's 
administrative  expenses,  which  are 
shared  50%  by  the  Federal  Government 
and  50%  by  the  member  States, 

§  540.205(d)(1); 

(12)  Clarifying  the  prohibition  against 
funding  the  administrative  expenses  for 
on-going  activities  of  State  or  local 
governments.  §  540.205(d)(3); 

(13)  Clarifying  the  difference  between 
monitoring  and  evaluation,  §  540.205(e); 

(14)  Clarifying  the  authority  of  the 
basic  Federal  agency  over  costs  under 
supplemental  grants.  §  .540.205(e)(3); 

(15)  Requiring  Commissions  to  apply 
Attachment  P  of  OMB  Circular  A-102  to 
State  and  local  government  recipients, 

§  540.206(a)ll): 

(16)  Removing  the  requirement  that 
the  Secretary  of  Commerce  approve 
proposed  waivers  of  OMB  Circular 
provisions,  §  540.206(b); 

(17)  Substituting  the  Federal 
Cochairmen  for  the  Secretary  in  several 
sections  of  540.208  and  540.209  in 
recognition  of  the  Secretary's  delegation 
of  authority  to  the  Cochairmen  to  make 
grants  to  their  Commissions; 

(18)  Clarification  that  Commissions 
have  the  option  of  taking  a  copyright  on 
copyrightable  works  developed  with 
Cornmission  funds.  §  540.209(h)(2): 

(19)  Prescribing  the  appropriate  patent 
rights  clause  to  be  used  by  Commissions 
in  their  grants  and  contracts. 

§  540.209[hj(3); 

(20)  Recognizing  that  the  prescribed 
contracting  procedures  must  be  used  for 
programmatic  contracting  as  allowed  in 
§§  540.205(a).  540.211(c): 

(21)  Establishing  standards  for  judging 
costs  or  prices  under  negotiated 
contracts  based  on  estimated  costs, 

§  540.211(el(2)(viii); 

(22)  Recognizing  greater  contracting 
flexibility  for  Commissions  by  setting 
forth  four  basic  methods  of  contracting 
as  established  by  OMB  in  Circular  A- 


102.  Attachment  O,  and  by  the 
Commissions  in  their  Uniform  Code, 
§  540.211(e)(3); 

(23)  Updating  references  to  laws  and 
policies  applicable  to  Commission 
contracts.  §  540.211(f); 

(24)  Recognizing  the  legal  authority  of 
the  Department  of  Commerce  to  review 
complaints  or  protests  regarding 
Commission  contractor  selection 
actions.  §  540.2n(g);  and 

(25)  Citing  the  nondiscrimination 
statutes  (other  than  Title  W]  which 
apply  to  Commissions  and  to  their 
recipients,  §  540  302. 

The  Department  solicits  comments 
from  any  member  of  the  public  or 
organization  which  has  an  interest  in 
these  proposed  amendments.  Although 
this  rule-making  is  not  subject  to  the 
formal  requirements  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
551  et  seq..  the  Department  has 
reviewed  the  proposed  revisions  with 
respect  to  Executiv  e  Order  12044  on 
improving  government  regulations. 
Under  the  criteria  for  determining  the 
"significance  "  of  a  rule,  the  Special 
Assistant  has  determined  that  the 
proposed  amendments  are  not 
"significant"  and  do  not  require  a 
"regulatory  analysis."  Still,  in  the  spirit 
of  the  Executive  Order,  the  Department 
has  involved  affected  parties  early  io 
the  rule-making  process  and  is 
proceeding  with  a  30-day  comment 
period  before  finalizing  any 
amendments. 

Accordingly,  Part  540  of  Title  13  CFR 
is  proposed  to  be  revised  to  read  as 
follows; 

PART  540— ADMINISTRATION 


Authority  and  purpose. 


Sec. 
540.001 

Subpart  A— Funding  of  Commissions 

540-101      Purpose 

540.102    Funding  procedures. 

Subpart  B— Administrative  Standards 
Applicable  to  Commissions 

540201  Purpose. 

540.202  Effective  date. 

540.203  Internal  Operations  Code. 

540.204  Commission  responsibilities. 

540.205  Financial  assistance — general. 

540.206  Administrative  requirements  for 
recipients. 

540207     Personnel. 
540.208    Commission  records. 
540  209    Management  of  Commission 
properlj 

540.210  Income. 

540.211  Contracting  by  Commissions. 

Subpart  C— Nondiscrimination 

540.301  Title  VI. 

540.302  Other  statutes. 

Subpart  D— Compliance 
540.401     Purpose. 
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540  402     Evaluation.  | 

540.403     Audits. 

540  404    Remedies  for  noncompliance. 

Authority.  42  b'.S.C  3204;  42  U  S.C.  3211:  42 
V  S  C.  3181  et  seq.i  Executive  Order  11386; 
Department  Organization  Order  10-11.  as 
amended. 

PART  540— ADMINISTRATION 

§  540.001    Authority  and  purpose. 

(a)  The  Secretary  of  Commerce  is 
directed  by  the  Congress  to  administer 
Title  V  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended.  42  U.S.C.  3181  et  seq. 
(hereinafter  the  "Acf'l,  which 
establishes  the  Regional  .Action 
Planning  Commission  program.  In  this 
role,  the  Secretary  is  authorized  to 
establish  such  rules  and  regulations  as 
may  be  necessary  under  42  U.S.C.  3211. 

(b)  The  standards  contained  in  this 
part  respond  to  the  Secretary's  legal 
duty  to  insure  that  the  Federal  funds 
provided  to  the  Regional  Commissions 
for  their  programs  and  internal 
operations  are  used  for  purposes 
authorized  by  law.  The  standards  of  this 
part  apply  to  all  Regional  Commissions 
established  pursuant  to  Title  V  of  the 
Act.  They  are  designed  to  assure 
Commissions'  accountability  for  the 
Federal  funds  which  they  receive,  to 
improve  efficiency  and  prevent  fraud, 
waste  and  abuse,  and  to  standardize 
certain  procedures  for  all  Commissions 
while  allowing  them  to  set  additional 
standards  and  to  develop  their  own 
standards  in  most  areas  of  operation. 

(c)  The  membership  of  a  Regional 
Commission  includes  the  Governors  of 
the  States  in  the  multistate  region  and  a 
Federal  Cochairman  appointed  by  the 
President.  Each  Commission  is  served 
by  a  non-Federal  staff,  and  these 
regulations  apply  to  the  activities 
carried  out  by  the  Commission  and  its 
non-Federal  staff.  The  Federal  staff  of 
the  Federal  Cochairmen  remain  subject 
to  the  standards  applicable  to  Federal 
agencies  and  establishments,  except 
where  provisions  in  this  part  specifically 
apply  to  their  activities. 

Subpart  A— Funding  of  Commissions 

§540.101     Purpose. 

This  subpart  describes  the  procedures 
which  govern  how  Regional 
Commissions  receive  their  funding  from 
the  Department  of  Commerce. 

§  540.102    Funding  procedures. 

(a)  The  annual  budget  request  for  the 
regional  development  program  is 
submitted  to  the  Office  of  Management 
and  Budget  as  a  part  of  the  Department 
of  Commerce's  proposed  budget  and,  as 
it  is  approved,  becomes  a  part  of  the 


President's  budget  request  submitted  to 
the  Congress.  The  Federal  Cochairmen 
shall  prepare  and  submit  to  the 
Secretary  any  documentation  and 
information  on  the  Regional 
Commissions  which  the  Department 
needs  in  order  to  formulate  a  budget 
request  for  presentation  before  budget 
authorities.  The  Federal  Cochairmen 
also  shall  carry  out  other  duties  in  the 
presentation  of  a  budget  request  as  may 
be  required  of  them  under  law. 

(b)  Funds  for  Commission  operations 
and  programs  which  are  appropriated  to 
the  Department  of  Commerce  shall  be 
treated  as  provided  in  the  appropriation 
act.  the  authorizing  statute  and  other 
applicable  statutes,  regulations  and 
policies.  Department  of  Commerce 
appropriated  funds  shall  be  transferred 
to  Commissions  in  accordance  with  the 
program's  authorizing  statute  and  other 
applicable  Federal  laws  and  policies.  As 
a  condition  of  transferring  appropriated 
funds,  the  Secretary  may  require  such 
documents,  reports,  financial  plans  and 
information  from  the  Federal 
Cochairmen  and  the  Regional 
Commissions  as  may  be  appropriate  to 
carry  out  the  Secretary's  responsibilities 
under  law. 

(c)  Funds  may  be  used  by  a 
Commission  only  for  purposes 
authorized  by  law  and  in  accordance 
writh  a  financial  plan  approved  by  the 
Secretary.  The  principles  and  standards 
of  Attachment  B  of  Office  of 
Management  and  Budget  Circular  A-122 
shall  be  used  in  determining  the 
reasonableness,  allowability  and 
allocability  of  specific  items  of  cost 
incurred  directly  by  a  Commission. 
Other  requirements  in  the  Act,  in  this 
part  and  in  internal  Commission  policies 
may  restrict  the  allowability  of  certain 
items  of  cost  even  if  allowable  under 
A-122;  these  specific  requirements  take 
precedence  over  Circular  A-122.  Since 
the  standards  contained  in  Circular 
A-122  will  be  used  in  judging  how  a 
Commission  uses  its  administrative 
funds,  each  Commission  must  adhere  to 
the  policies  stated  in  A-122  when 
developing  internal  policies  and 
approving  the  direct  expenditure  of 
funds. 

(d)  For  items  of  cost  which  are 
allowable  under  Attachment  B  of  A-122 
only  with  the  approval  of  the  grantor 
agency,  the  Federal  Cochairman  of  the 
appropriate  Commission  is  authorized  to 
exercise  this  authority.  All  prior 
approvals  of  specific  items  of  cost  shall 
be  in  writing. 


Subpart  B— Administrative  Standards 
Applicable  to  Cofmnissions 

§  540.201     Purpose. 

This  subpart  sets  certain  minimum 
standards  to  be  followed  by  the 
Regional  Commissions  in  their  internal 
operations  and  in  administering  their 
assistance  programs.  While  the 
Commissions  may  adopt  additional 
criteria,  the  criteria  specified  in  this 
subpart  represent  the  minimum 
acceptable  criteria  to  be  included  in 
Commission  standards,  which  will 
assure  accountability  for  the  Federal 
funds  provided  to  Commissions. 

§  540.202    Effective  date. 

(a)  This  subpart  shall  become 
effective  on  January  1, 1980. 

(b)  Any  grant  or  contract  which  is 
initially  awarded  on  or  after  January  1, 
1980.  or  which  is  renewed  on  or  after 
January  1, 1980,  shall  be  subject  to  and 
meet  the  requirements  of  this  subpart. 

(c)  Any  grant  or  contract  awarded 
before  January  1, 1980,  becomes  subject 
to  the  requirements  of  this  subpart  on 
October  1, 1980,  except  that  any  grant  or 
contract  amended  on  or  after  January  1, 
1980,  to  provide  increased  funding 
becomes  subject  to  the  requirements  of 
this  subpart  at  the  time  the  agreement  is 
amended  to  reflect  the  new  funding. 

(d)  Ail  grants  and  contracts  become 
subject  to  the  requirements  of  this 
subpart  on  October  1, 1980,  whether 
approved  and/or  awarded  before,  on  or 
after  October  1, 1980. 

§  540.203    Interrwri  operatiorts  code. 

[a)  Each  Commission  shall  adopt  an 
internal  operations  code  governing 
internal  policies  and  procedures,  which, 
at  a  minimum,  must  meet  the 
requirements  of  this  part.  Hereinafter, 
this  internal  operations  code  is  referred 
to  as  "Commission  code." 

(b)  Prior  to  implementing  an  internal 
operations  code,  each  Commission  shall 
submit  to  the  Department  of  Commerce 
for  approval  those  portions  of  its 
operations  code  which  affect  and/or 
relate  to  the  requirements  contained  in 
this  subpart.  The  Secretary  shall 
approve  the  submitted  portions  of  an 
operations  code  if  there  is  a  finding  that 
ihey  meet  the  minimum  criteria  of  this 
subpart,  The  Secretary  will  not  act  on 
those  portions  of  an  operations  code 
which  do  not  affect  the  criteria  in  this 
subpart.  After  the  Secretary's  approval, 
an  operations  code  implemented  by  a 
Commission  which  continues  to  meet 
the  minimum  criteria  of  this  subpart  will 
be  used  in  lieu  of  this  subpart  for  the 
purpose  of  Departmental  audits  and 
evaluations  of  compliance  with  the  rules 
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in  this  subpart  (see  Subpart  D  of  this 
part). 

(c)  Any  proposed  amendment  to  an 
approved  operations  code  which  affects 
any  portion  of  the  code  which  has  been 
approved  by  the  Secretary  shall  be 
submitted  to  and  approved  by  the 
Secretary  prior  to  its  becoming  effective. 
The  Secretary  shall  approve  the 
proposed  amendment  if  it  is  authorized 
by  law  and  meets  the  minimum  criteria 
in  this  subpart.  If  the  Secretary 
determines  that  the  amendment  does  not 
affect  the  minimum  criteria  of  this 
subpart,  the  Secretary  shall  take  no 
action  on  it  and  the  Commission  is  free 
to  adopt  or  reject  the  amendment. 

(d)  If  the  Secretary  takes  no  action  on 
a  proposed  operations  code  or  a 
proposed  amendment  within  45  calendar 
days  of  receiving  it  from  a  Commission, 
the  code  or  amendment  shall  be  deemed 
approved  by  the  Secretary. 

(e)  The  Department  shall  treat 
noncompliance  by  a  Commission  with 
any  provision  of  its  approved  operations 
code  as  a  violation  of  the  corresponding 
rules  in  this  part  and  shall  take  action  as 
provided  in  Subpart  D  of  this  part. 

(f)  If  a  Commission's  code  has  not 
been  approved  by  the  Secretary  in 
accordance  with  this  subpart,  or  if  a 
Commission  ceases  to  use  its  approved 
operations  code,  the  Commission  shall 
comply  with  the  requirements  contained 
in  the  minimum  criteria  in  this  subpart 
and  this  subpart  shall  be  used  for  the 
purpose  of  Departmental  evaluations 
and  audits  as  described  in  Subpart  D  of 
this  part. 

§  540.204    Commission  responsibilities. 

(a)  Each  Commission  internal 
operations  code  shall  contain  standards 
as  described  in  the  remaining 
subsections  of  this  section. 

(b)  Each  code  shall  contain  standards 
of  conduct  which  shall  govern  the 
performance  of  Commission  officers, 
employees  or  agents.  Minimum  Criteria: 

(1)  The  standards  shall  provide  for 
disciplinary  actions  to  be  applied  for 
violations  of  the  standards  by  officers, 
employees  or  agents. 

(21  "The  standards  shall  contain  the 
following  minimum  standards: 

(i)  Personal  financial  interests.  Except 
as  provided  in  paragraph  (b)(2)(i)(Bl  of 
this  section,  no  State  Member, 
Alternate,  person  acting  as  an  Alternate, 
officer,  employee  or  agent  of  a 
Commission  shall  participate  personally 
and  substantially  through  decision, 
approval,  disapproval,  recommendation, 
the  rendering  of  advice,  investigation,  or 
otherwise,  in  any  proceeding, 
application,  award,  selection, 
determination,  grant,  contract 
procurement,  claim,  or  any  other  activity 


in  which,  to  his  knowledge,  at  least  one 
of  the  following  has  a  financial  interest 
that  might  cause  a  conflict  of  interest  or 
create  the  appearance  of  a  conflict  of 
interest: 

[1)  The  person  himself  or  herselfc 
■  [2\  His  or  her  spouse: 

(J)  His  or  her  minor  child; 

(4]  His  or  her  business  partner; 

(5)  Any  organization  (other  than  a 
State  or  political  subdivision  of  the 
State)  which  employs  any  person  listed 
in  paragraph  (i)(A)  (7),  [2).  [3).  or  {4)  of 
this  section; 

($]  Any  organization  (other  than  a 
State  or  political  subdivision  of  the 
State)  in  which  the  person  is  serving  as 
officer,  director,  trustee,  partner  or 
employee; 

(7)  Any  person  with  whom  he  or  she  is 
serving  as  officer,  director,  trustee, 
partner  or  employee  in  any  organization; 

[8]  Any  person  or  organization  with 
whom  he  or  she  is  negotiating  or  has 
any  arrangement  concerning  prospective 
employment, 

(B)  Exceptions  to  paragraph 
(b)(2){i)(A)  of  this  section  may  be 
obtained  if  the  State  Member.  Alternate, 
person  acting  as  an  Alternate,  officer, 
employee  or  agent: 

(/)  First  advises  the  Commission  of 
the  nature  and  circumstances  of  the 
activity; 

[2]  Makes  full  disclosure  of  the 
financial  interest  in  writing:  and 

(J)  Recieves  in  advance  a  written 
determination  made  by  the  Commission 
that  the  interest  is  not  so  substantial  as 
to  be  deemed  likely  to  affect  the 
integrity  of  the  services  which  the 
Commission  expects  from  the  individual 
involved. 

The  Commission  shall  keep  a  copy  of 
each  determination  made  under  this 
Rule  in  its  official  files. 

(C)  A  Commission  may  declare  void 
and  rescind  any  contract  or  other 
agreement  in  relation  to  which  it  finds 
that  paragraph  (bKZKiJl.^j  of  this  section 
as  been  violated.  If  a  Commission 
chooses  not  to  void  and  rescind  a 
contract  or  agreement  under  these 
circumstances,  it  shall  place  in  its  files  a 
written  report  which  states  the 
following; 

{/)  The  factual  situation  surrounding 
the  contract  or  agreement; 

[2]  The  personal  financial  interest 
involved;  and 

(J)  The  reasons  for  not  voiding  the 
contract  or  agreement. 

(D)  Because  they  remain  subject  to 
Federal  criminal  statutes,  paragraphs 
{b](2)(i)(A)  and  (B)  of  this  section  do  not 
apply  to: 

(7)  The  Federal  Cochairman  and  his/ 
her  Federal  Staff: 


[2]  Any  Federal  officer  or  employee 
detailed  to  a  Commission  pursuant  to  42 
U.S.C.  3186(a)(3) 

(ii)  Gifts.  enterlammenL  (A)  Except  as 
provided  in  paragraph  (b)(2)  (ii)(B)  of 
this  section,  no  Commission  employee 
or  officer  shall  accept  or  solicit,  directly 
or  indirectly,  any  gift  gratuity, 
entertainment,  loan  or  any  other  thing  of 
monetary  value,  from  a  person  who: 

(/)  Has  or  seekii  contracts  or  grant 
relations  or  other  business  or  financial 
relations  with  iheCommission;  or 

(:•)  Has  interests  thai  may  be 
substantially  affected  by  the 
performance  or  nonperformance  of  the 
employee  8  or  officer  s  official  duty. 

(B)  Nothing  in  paragraph,  (bK2Ki«KA) 
of  this  section  shall  prohibit. 

(7)  The  solicitation  or  acceptance  of 
any  gift,  gratuity,  favor,  loan. 
entertainment  or  any  other  thing  of 
value  which  anses  out  of  obvious  family 
or  personal  relationships,  such  as  those 
between  the  parents,  children  or  spouse 
of  the  employee  and  the  employee,  so 
long  as  il  IS  clear  from  the  circumstances 
that  it  IS  the  family  or  personal 
relationship  rather  than  the  business  of 
the  person  concerned  that  is  the 
motivating  factor; 

[2]  The  acceptance  of  food  and 
refreshments  of  nominal  value  on 
infrequent  occasions  in  the  ordinary 
course  of  a  luncheon  or  dinner  meeting 
or  other  meeting  or  on  an  inspection  tour 
w  here  an  employee  may  properly  be  In 
attendance; 

(."?)  The  acceptance  of  loans  from 
banks  or  other  fmancial  institutions  on 
customary  terms  to  finance  proper  and 
usual  activities  of  employees,  such  as 
home  mortgage  loans;  and 

[4]  The  acceptance  of  unsolicited 
advertising  or  promotional  material, 
such  as  pens,  pencils,  note  pads,  or 
calendars,  and  other  items  of  nominal 
value. 

(c)  Each  code  shall  contain  a  pay 
schedule  for  employees  and  schedule  of 
identified  employee  benefits  with 
corresponding  policies  on  benefits. 
Minimum  Criteria: 

(1)  Benefits  include,  but  are  not 
limited  to,  annual  and  sick  leave,  other 
leave,  health  insurance,  life  insurance 
and  retirement  beneBts. 

(2)  In  establishing  benefits,  a 
Commission  may  do  one  of  the 
following: 

(i)  Contract  for  its  own  benefit 
package: 

(ii)  Adopt  a  benefits  system 
comparable  to  that  of  the  Federal 
Government,  or. 

(ill)  If  Commission  employees  are 
treated  the  same  as  regular  Slate 
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employees  for  benefit  purposes,  contract 
with  a  State  Government  in  the  region 
for  inclusion  of  its  employees  in  the 
State's  retirement  and  employee  benefit 
system.  Regardless  of  the  benefit  system 
established,  the  per  employee  cost  to  the 
Commission  of  providing  benefits  to  its 
employees  shall  not  exceed  the  higher  of 
the  per  employee  cost  to  the  Federal 
Government  of  providing  benefits  to 
Federal  Government  employees  or  the 
per  employee  cost  to  any  State 
Government  in  the  region  of  providing 
benefits  to  State  employees.  This  ceiling 
on  cost  to  the  Commission  will  be 
determined  by  computing  the  costs  to 
the  Federal  Government  and  to  the  State 
Government  of  the  benefits  which  they 
provide  to  their  respective  employees 
and  expressing  those  costs  as 
percentages  of  the  compensation 
provided  to  their  employees;  the  higher 
of  the  two  percentages  shall  be  the 
ceiling  which  a  Commission  cannot 
exceed  in  paying  for  benefits  to  its 
employees. 

(3)  A  Commission  shall  not  establish 

policies  on  annual,  sick  and  other  leave 
which  shall  have  the  effect  of  giving 
higher  benefits  to  Commission 
employees  than  Federal  employees 
receive  or  a  State  Government  in  the 
region  provides  to  its  employees. 

(4)  The  pay  schedule,  benefits  and 
related  policies  must  meet  the 
applicable  requirements  of  Attachment 
B  of  0MB  Circular  A-122  and  shall  not 
exceed  hmitations  in  the  Aci. 

(5)  The  Federal  share  of  the 
compensation  for  Commission 
ddmmistrative  employee  positions  shall 
not  exceed  one-half  of  the  rate  paid  by 
the  Federal  Government  to  persons 
occupying  similar  positions  with  similar 
responsibilities,  except  that  the  ceiling 
shall  be  100%  of  the  Federal  rate  for 
positions  paid  with  lOO-'i  Federal  funds. 
(See  §  540.20-(d)  ) 

(d)  Each  code  shall  contain 
procedures,  policies  and  allowable 
dollar  amounts  governing  the 
authorization  for  and  reimbursement  of 
travel  and  transportation  costs  for 
employees  in  transacting  official 
Commission  business.  Minimum 
Criteria:  j 

(1)  Travel  costs  include 
transportation,  food,  lodging  and  related 
costs  incurred  by  Commission  personnel 
m  performance  of  their  official  duties 
away  from  their  regular  place  of  duty. 

(2)  The  amount  of  any  reimbursement 
for  travel  or  transportation  costs  shall 
not  exceed  the  amount  of 
reimbursement  allowed  by  the  standard 
travel  regulations  of  the  Federal 
Government. 


(3)  Travel  and  transportation 
procedures  and  policies  shall  generally 
conform  to  the  Department  of  Commerce 
standard  travel  regulations  contained  in 
Department  Administrative  Order  204-1 
and  the  implementing  Handbook. 

(4)  The  standards  of  paragraphs  (d), 
(1),  (2)  and  (3]  of  this  subsection  shall 
not  apply  if  a  Commission  adopts  the 
standard  travel  regulations  of  a  State 
Government  in  the  region  and  if  a 
Commission  employee  is  treated  the 
same  as  a  regular  State  employee  would 
be  for  purposes  of  travel  and 
transportation  authorization  and 
reimbursement. 

(e]  Each  code  shall  contain  payroll 
and  attendance  policies  and  procedures. 

Minimum  Criteria: 

(1)  A  timekeeper's  manual  shall  be 
established  by  the  Commission. 

(2)  A  Commission  shall  keep  time  and 
attendance  records  on  all  persons 
employed  by  it  in  order  to  insure  the 
proper  recording  of  attendance,  leave, 
other  absences  from  duty  and  the  proper 
distribution  of  hours  by  project. 

(3)  Each  payroll  period,  only  an 
authorized  Commission  supervisor  or 
official  shall  verify,  approve  and  sign 
the  time  and  attendance  records. 

(f]  Each  code  shall  contain  procedures 
for  establishing  and  updating  experience 
and  eduoetion  requirements  for  each 
authorized  Commission  employee 
position.  Minimum  Criteria:  The 
requirements  must  be  reasonable, 
explicit,  and  verifiable. 

(g]  Each  code  shall  contain  specific 
policies  governing  the  conduct  and 
responsibilities  of  officers  and 
employees  and  the  use  of  Commission 
funds  in  the  following  areas,  except  to 
the  extent  covered  by  paragraph  (bj  of 
this  section: 

(1)  Gifts; 

(2)  Entertainment; 

(3)  Honoraria; 

(4)  Training; 

(5)  Use  of  Commission  time  and 
facilities; 

(6)  Outside  employment; 

(7)  Use  and  disclosure  of  employment 
and  information; 

(8)  Political  activities; 

(9)  Non-discrimination; 

(10)  Nepotism; 

(11)  Lobbying; 

(12)  Authorization  for  and  expenses 
of  conferences  and  meetings. 

Minimum  Criteria: 

(i)  The  specific  policies  must  meet  the 
applicable  requirements  of  Attachment 
B  of  0MB  Circular  A-122.  except  where 
a  Commission  adopts  the  specific 
policies  of  a  State  in  its  region  to  govern 
the  twelve  listed  categories  and  the 


State's  policies  conflict  with  Attachment 
B  of  Circular  A-122. 

(ii)  The  Commission  code  must 
establish  a  procedure  by  which  all 
employees  are  notified  of  the 
responsibilities  and  rights  created  by 
this  subsection. 

(iii)  The  non-discrimination  policies  of 
the  Commission  shall  meet  the 
applicable  Federal  requirements 
imposed  on  the  Commissions  in  the 
areas  of  discrimination  by  race,  color, 
national  origin,  sex.  handicap  and  age. 
(See  Subpart  C  of  this  part.) 

(iv)  The  political  activities  policies 
shall  meet  the  applicable  requirements 
of  the  Hatch  Political  Activity  Act.  5 
U.S.C.  1501  et  seq. 

(v)  Policies  on  the  use  and  disclosure 
of  employment  and  information,  at  a 
minimum,  shall  address  the  areas  of 
private  gain,  non-public  information  and 
coercion. 

(vi)  The  nepotism  policy,  at  a 
minimum,  shall  cover  those  relatives 
identified  in  5  U.S.C.  3110,  the  Federal 
nepotism  statute. 

(h)  Each  code  shall  contain 
requirements  for  obtaining,  reviewing, 
and  acting  upon  employee  statements  of 
employment  and  financial  interests. 

Minimum  Criteria: 

(1)  Each  Commission  code  shall 
require  statements  of  employment  and 
financial  interests  from  the  Executive 
Director  and  those  employees  deemed 
by  the  Commission  to  exercise 
substantial  responsibility  in  connection 
with  the  handling  of  funds  and  the 
award  and  administration  of  grants  and 
contracts,  such  that  judgment  could  be 
affected  by  outside  employment  or 
financial  interests. 

(2)  Statements  shall  be  updated 
yearly. 

(3)  At  least  the  Fedeal  Cochairman 
shall  review  the  statements  of 
employment  and  financial  interests  and 
assure  that  appropriate  action  is  taken 
on  the  information  contained  therein  in 
order  to  resolve  conflicts  or  apparent 
confiicts  of  interest. 

(4)  Statements  shall  be  held  in 
confidence  except  for  good  cause  and  in 
conformity  with  applicable  privacy 
laws. 

(5]  Facts  disclosed  in  statements 
which  indicate  a  confiict  or  apparent 
conflict  between  the  personal  interest  of 
any  employee  and  the  interest  of  the 
Commission  shall  be  investigated  and 
referred  to  legal  counsel  as  appropriate. 

(6)  The  standards  shall  contain 
procedures  and  sanctions  for  dealing 
with  employees  with  unresolved 
conflicts  of  interest. 

(i)  Each  code  shall  contain  an 
appropriate  appeal  procedure  for 
employees  covering: 
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(1)  Cases  of  discrimination  or 
unlawful  preferential  treatment; 

(2)  Adverse  personnel  actions  or 
adverse  nonactions; 

(3)  Violation  of  official  and  employee 
conduct  standards. 

Mimmum  Criteria:  The  procedure 
shall  provide  proper  notice  and  the 
opportunity  for  a  hearing  in  accordance 
with  applicable  law. 

(j)  Each  code  shall  contain  procedures 
governing  audit  resolutions  and  project 
closeouts  for  grants  and  contracts 
awarded  by  the  Commission.  Minimum 
Criteria:  These  standards  shall 
incorporate,  but  expand  upon. 
Attachment  K  of  0MB  Circular  A-110 
and  Attachments  L  and  P  of  Circular  A- 
102. 

(k)  Each  code  shall  contain  policies 
and  procedures  on  cash  advances  in 
order  to  ensure  that  payments  to 
recipients  do  not  exceed  identified 
requirements.  Minimum  Criteria:  Section 
8  of  Department  of  Commerce 
Administrative  Order  203-7  on  cash 
management  shall  be  used  as  a  guide  for 
determining  the  subjects  which  must  be 
addressed  by  these  policies  and 
procedures. 

§  540.205    Financial  assistance— general. 

Each  Commission  code  shall  meet  the 
minimum  criteria  of  this  Section. 

(a)  Selection  of  Instrument.  Before  a 
Commission  enters  into  an  agreement 
which  involves  the  transfers  of  funds  or 
other  assistance  to  a  recipient,  the 
Executive  Director  shall  decide  whether 
to  use  a  grant  or  a  contract  according  to 
the  following  standards: 

(1)  Administrative  Contracting. 
Procurement  of  supplies,  services  and 
other  property  with  administrative 
expense  funds  for  the  direct  benefit  and 
use  of  the  Commission  shall  be 
accomplished  with  a  contract  or 
purchase  order  in  accordance  with 

§  540.211. 

(2)  Far-Profit  Organizations 
Agreements  of  any  type,  using  program 
funds,  with  an  individual  or  a  for-profit 
firm,  partnership,  corporation,  or  other 
for-profit  organization  shall  be 
accomplished  with  a  contract  in 
accordance  with  §  540.211. 

(3)  Non-Profit  Organizations  and 
Government  Agencies.  All  agreements, 
using  program  funds,  with  colleges, 
universities,  hospitals  and  other  non- 
profit organizations  and  with  agencies 
of  State  or  local  government,  shall  be 
accomplished  with  a  grant  instrument  in 
conformity  with  §§  540,205  and  540.206. 
However,  a  Commission  may  contract 
with  program  funds  for  a  plan,  study. 
investigation  or  similar  software  project 
or  the  acquisition  of  data,  when  the 


contract  is  for  the  use  and  benefit  of  a 
third  party  who  is  not  the  contractor. 
This  contracting  will  be  accomplished  in 
accordance  with  §  540.211  However, 
when  the  scope  of  work  or  the  final 
work  product  is  for  the  use  and  benefit 
of  the  contractor,  the  Commission  may 
not  use  a  contract  but  must  use  a  grant 
and  comply  with  §5  540.205  and  540.206. 

(b)  Purpose.  (1)  A  grant  or  contract 
may  be  awarded  by  a  Commission  only 
for  a  purpose  or  purposes  authorized  by 
Title  V  of  the  Public  Works  and 
Economic  Development  Act  of  1965.  as 
amended,  42  US  C.  3181  et  seq. 

(2)  No  grant  or  programmatic  (i.e., 
non-procurement)  contract  shall  be 
awarded  unless  there  is  an  approved 
application  from  the  proposed  recipient 
which  discloses  how  the  funds  will  be 
used.  Each  such  grant  or  contract  shall: 

(i)  Contain  a  description  of  the  work 
to  be  accomplished  under  the  grant  or 
contract  (the  "scope  of  work")  which 
identifies  final  work  products  and  the 
specific  activities  supported  by  the 
financial  assistance: 

(ii)  Identify  the  goals  and  objectives  of 
the  assistance  and  how  Commission 
funding  will  assist  in  meeting  those 
objectives;  and 

(iii)  Be  supported  by  approved  plans, 
budgets  and  other  information 
submitted  by  the  applicant/recipient  to 
enable  the  Commission  to  evaluate  the 
relationship  of  funding  to  goals  and  to 
perform  technical  evaluations  and  cost/ 
price  analyses  as  may  be  required. 

(c)  Changes.  (1)  Changes  in  the  scope 
of  w ork.  the  funding  or  any  other 
provision  or  condition  of  a  grant  or 
contract  shall  be  made  only  by  /ormal 
written  amendment  of  the  agreement 
signed  by  both  parties. 

(2)  Changes  in  funding  for  a  project 
shall  be  documented  in  the  official 
project  file  to  justify  the  increase  or 
decrease  and  shall  describe  the  effect  on 
the  scope  of  work.  Changes  in  a  project 
scope  of  work  shall  be  documented  in 
the  official  project  file  to  justify  the 
effect  or  non-effect  on  the  level  of 
funding. 

(3)  If  a  Commission  determines  that 
there  are  valid  reasons  to  approve  a  cost 
overrun  involving  a  non-profit  entity,  it 
shall  place  a  written  justification  in  the 
project  file  prior  to  approval  of  the 
increased  funding.  Cost  overruns 
involving  for-profit  entities  are  not 
allowable  except  in  accordance  with 
applicable  cost  pnnciples. 

(4)  Project  files  must  be  kept  up-to- 
date  with  all  changes. 

(d)  Prohibitions.  (1)  Program  funds 
provided  to  a  Commission  by  the 
Federal  Government  pursuant  to  title  V 
of  the  Act  shall  not  be  used  by  a 


Commission  for  the  procurement  of 
supplies,  services  or  other  property  for 
the  direct  administrative  benefit  and  use 
of  the  Commission 

(2)  No  grant  or  contract  shall  be 
entered  into  by  a  Commission  for  the 
purpose  of  funding  an  individual's 
salaried  position  in  a  unit  of  government 
or  for  paying  the  salary  of  any 
mdividual  except  as  follows:  All  or  any 
part  of  the  compensation  (and  allowable 
benefits)  of  an  individual  may  be  a  cost 
charged  to  grant  or  contract  funds  as  an 
expense  of  carrying  out  specific  dufies 
detailed  in  the  scope  of  work  for  the 
grant  or  contract  "The  amount  of  cost 
charged  will  depend  upon  the  services 
rendered  and  the  extent  of  benefits 
received  in  relation  to  grant  or  contract 
objectives  and  in  accordance  with  the 
applicable  cost  principles.  No  grant  or 
contract  funds  shall  be  used  to  pay  any 
portion  of  the  compensation  of  a 
Governor  or  an  Alternate  or  any  person 
who  acts  as  an  Alternate. 

(3)  In  accordaace  with  applicable  cost 
principles,  a  grant  or  contract  with  a 
unit  of  State  or  local  government  shall 
not  provide  for  payments  to  cover 
expenses  for  general  administrative 
activities  of  an  ongoing  nature  which  the 
unit  normally  incurs  to  carry  out  its 
general  govenunental  responsibilities 
and  which  the  unit  would  have  carried 
out  even  if  Commission  assistance  were 
not  available.  Such  assistance  will  be 
con.sidered  an  unauthorized  subsidy. 

(ej  Monitoring  and  evaluation — (1) 
Monitoring.  During  the  course  of  each 
project  assisted,  the  Commission  shall 
assess  the  progress  of  the  project  to  (1) 
ensure  that  time  schedules  are  being 
met,  (2)  projected  work  objectives  are 
being  accomplished,  and  (3)  other 
performance  goals  are  being  achieved. 
Monitoring  activities  shall  be 
documented  in  the  project  file. 

(2)  Evaluation.  At  the  completion  of 
each  project  assisted,  the  Commission 
shall  (i)  assess  the  results  of  the  project 
in  relation  to  its  established,  approved 
objecUves;  (ii)  measure  the  overall 
results  of  program  accomplishments  in 
terms  of  contributions  to  the 
Commission's  basic  goals  and 
objectives;  and  (iii)  assure  that 
evaluation  activities  are  fully 
documented  in  the  project  file. 

(3)  A  Commission  shall  not  delegate 
the  following  to  any  person  who  is  not 
an  official  or  employee  of  the 
Commission: 

(i)  Accountability  for  insuring  that 
grants  and  contracts  are  being  properly 
monitored  and  that  corrective  actions 
are  taken  when  appropriate  (even  when 
the  Commission  makes  a  supplemental 
grant). 
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(ii)  Final  evaluation  and  approval  of 
performance  and  costs  under  grants  and 
contracts.  (When  projects  are  funded 
und«r  Section  508  of  tb«  Act,  final 
ripproval  of  costs  will  be  deterniined  by 
the  Federal  agency  administering  the 
grant). 

§  S40.206     Admtntetratlve  requirements  for 
r9Cfp4^nt8< 

Each  Commlseion  code  shall  meet  the 
minimum  criteria  of  this  section. 

(a)  Each  Commission  shall  adopt  the 
following  standards  governing  recipients 
of  financial  assistance: 

(1)  For  grants  to  State  and  Local 
Governments,  the  following  attachments 
in  Office  of  Management  and  Budget 
(0MB)  Circular  A-102.  as  amended — 

(i)  A    Cash  Depositories: 

(ii)  B    Bonding  and  Insurarice; 

(iii)  C    Retention  and  Custodial 
Requirements  for  Records; 

(iv)  E    Program  Income;  I 

(v)  F    Matching  Share;  ' 

(iv)  G    Standards  for  Grantee 
Fmancial  Management  Systems: 

(vii)  H    Financial  Reporting 
Requirements: 

(viii)  I    Monitoring  and  Reporting 
I'rngram  Performance; 

(ix)  K    Budget  Revision  Procedures; 

(x)  L    Grant  close-out  Procedures; 

(xi)  N    Property  Management 
Standards: 

(xii)  O    Procurement  Standards:  and 

fxiii)  P    Audit  Requirements. 

(2)  For  grants  to  institutions  of  higher 
education,  hospitals,  and  other  nonprofit 
organizations,  the  following  attachments 
in  0MB  Circular  A-110— 

(i)A    Cash  Depositories: 

|i:)  B    Bonding  and  Insurance; 

(lii)  C    Retention  and  Custodial 
Rt»quirements  for  Records; 

(iv)  D     Program  Income; 

(v)  E    Cost  Sharing  and  Matching; 

(vi)  F    Standards  for  Financial 
Management  Systems: 

(vii)  G    Financial  Reporting 
Requirements; 

(viu)  H    Monitoring  and  Reporting 
Program  Performance: 

(ix)  J    Revision  of  Financial  Plans; 

(x)  K    Close-out  Procedures; 

(xi)  L    Suspension  and  Termination 
Procedures; 

(xii)  N    Property  Management 
Standards:  and 

(xiii)  O    Procurement  Standards. 

(b)  The  Federal  Cochairman  shall 
secure  the  prior  written  approval  of  the 
Director  of  the  Office  of  Management 
and  Budget  (0MB),  with  a  copy  to  the 
Secretary,  before  granting  exceptions  to 
the  requirements  of  the  attachments 
listed  in  subsection  (a)  of  this  section. 

(c)  (1)  If  a  Commission  wishes  to 
adopt  a  financial  reporting  form  which 


is  inconsistent  with  Attachment  H  of 
O.MB  Circular  A-102  or  Attachment  G  of 
0MB  Circular  A-110,  the  Federal 
Cochairman  shall  •ecure  th«  written 
approval  of  the  Director  of  OMB,  (copy 
to  the  Secretary]  befort  the  form  is  put 
into  use. 

(2)  Each  Commission  is  free  to 
negotiate  indirect  costs  with  each 
individual  grantee,  so  long  as  any 
Commission-approved  indirect  cost  rate 
or  lump-sum  payment  for  indirect  costs 
does  not  exceed  the  Federally  approved 
indirect  cost  rate  negotiated  with  the 
recipient  and  the  Commission  does  not 
establish  policies  or  requirements  which 
in  effect  set  across-the-board  ceilings  for 
the  reimbursement  of  indirect  costs  for 
Commission  grantees. 

(d)  Cost  principles  and  standards.  (1) 
State  and  local  governments.  When  a 
Commission  enters  into  a  grant  or 
contract  with  a  State  or  local 
government,  it  shall  apply  the  principles 
and  standards  of  Federal  Management 
Circular  (FMC)  74-4  for  determining 
reasonableness,  allowability  and 
allocability  of  costs. 

(2)  Educational  institutions.  When  a 
Commission  enters  into  a  grant  or 
contract  with  an  educational  institution, 
it  shall  apply  the  provisions  of  OMB 
Circular  A-21  (formerly  FMC  73-8)  for 
determining  the  reasonableness, 
allowability  and  allocability  of  costs. 

(3)  For-profit  entities.  When  a 
Commission  enters  into  an  agreement 
with  an  individual  or  a  commercial  or 
for-profit  organization,  it  shall  apply  the 
provisions  of  Subpart  1-15.2  of  the 
Federal  Procurement  Regulations  (41 
CFR  Subpart  1-15.2)  for  determining  the 
reasonableness,  allowability,  and 
allocability  of  costs. 

(4)  Other  Non-profits.  When  a 
Commission  enters  into  an  agreement 
with  a  nonprofit  organization  not 
covered  under  paragraphs  (d)  (1)  or  (2) 
of  this  section,  it  shall  apply  the 
provisions  of  OMB  Circular  A-122  for 
determining  the  reasonableness, 
allowability  and  allocability  of  costs. 

(5)  No  Commission  shall  grant 
exceptions  to  the  principles  and 
standards  of  the  cost  principles;  referred 
to  in  paragraphs  (d)  (1),  (2],  (3)  and  (4)  of 
this  section  except  as  specifically 
provided  in  the  terms  of  the  cost 
principles  or  as  approved  by  the 
Director  of  OMB  in  writing. 

(e)  Under  this  section,  references  in 
the  cited  documents  to  terms  such  as 
Government,  Federal  Government, 
Federal  agency,  sponsoring  agency,  or 
grantor  agency  shall  be  read  as 
references  to  the  Regional  Commission. 

(f)  Each  Conunission  code  shall 
provide  for  incorporation  of  the 
appropriate  requirementa  of  this  section 


into  the  Commission's  internal  policies 
and  the  terms  of  its  grants,  contracts 
and  agreements. 


§  540.207    Personnel. 

Each  Commission  code  shall  meet  the 
nunimura  criteria  of  this  section. 

(a)  Each  Commission  may  employ 
legal  counsel  in  order  to  meet  its  legal 
.services  needs  since  the  Federal 
Government  is  not  responsible  for  legal 
representation  of  a  Commission. 

(b)  Each  Commission  code  shall 
reflect  the  fact  that  the  Executive 
Director  of  a  Commission  is  the  chief 
administrative  officer  of  the 
Commission.  Subject  to  the  policies  and 
procedures  adopted  by  the  Commission 
and  any  applicable  laws,  regulations 
and  guidelines,  the  Executive  Director  is 
responsible  for  the  efficient 
administrative  operation  of  the 
Commission  and  is  responsible  to  the 
State  and  Federal  Cochairmen  of  the 
Commission.  Each  Commission  shall 
assign  such  duties  to  the  Executive 
Director  as  it  deems  appropriate,  but.  at 
a  minimum,  the  Commission  code  shall 
assign  the  Executive  Director  the 
authority  to  perform  the  following: 

(1)  To  supervise  and  manage  the 
Commission  staff  in  carrying  out  day-to- 
day operations  and  to  assure  that  proper 
administrative  functions  are 
accomplished: 

(2)  To  develop  for  the  approval  of  the 
Commission  the  administrative  structure 
of  the  Commission's  staff  and  to  assign 
functions  and  duties  to  employees; 

(3)  In  accordance  with  Commission 
policies  and  after  any  required 
Commission  approval,  to  develop  and 
execute  on  behalf  of  the  Commission — 

(i)  Contracts  and  purchase  orders; 

(ii)  Grant  agreements: 

(iii)  Leases; 

(iv)  Travel  orders; 

(v)  Personnel  actions; 

(vi)  Any  certification  which  may  be 
required  for  the  payment  of  legitimate 
expenses; 

(vii)  Any  binding  signature  which  may 
be  required  for  the  acceptance  of  funds 
for  the  Commission  from  the  Federal 
Government  or  the  member  states; 

(4)  To  development  a  procurement 
system  consistent  with  applicable 
requirements  and  Commission  policies; 

(5)  To  prepare  an  annual  Commission 
budget  for  the  approval  of  the 
Commission; 

(6)  To  develop  a  system  of  budget  and 
accounting  control  to  insure  that 
obligations  never  exceed  available 
unencumbered  funds. 

(c)  Each  Commission  code  shall 
require  adequate  fidelity  bond  coverage 
of  the  Executive  Director  and  such  other 
officers  and  employees  as  the 
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Commission  may  determine.  These 
bonds  shall  be  obtained  from  companies 
holding  certificates  of  authority  as 
acceptable  sureties  pursuant  to  31  CFR 
Part  223. 

(d)  Each  Commission  code  shall 
require  the  Executive  Director  to  keep 
an  up-to-date  position  description  for 
each  of  the  Commission's  authorized 
positions  and  to  ensure  that  the 
description  is  applicable  to  and  made 
available  to  the  employee  occupying  the 
position. 

§  540.208    Commission  records. 

Each  Commission  code  shall  meet  the 
minimum  criteria  of  this  section. 

(a)  Each  Commission  shall  keep  such 
rffcords  as  will  fully  disclose  the  amount 
and  disposition  of  the  funds  received 
from  the  Federal  Government  and  all 
other  donors  or  grantors  and  the  total 
cost  of  the  project  or  undertaking  in 
connection  with  which  such  assistance 
is  given  or  used.  Commission  records 
shall  also  include  (1)  an  official  file  on 
each  project  assisted,  (2)  a  record  of  key 
actions  on  individual  projects  which 
relate  to  both  award  and  post-award 
monitoring  and  evaluation  and  close- 
out,  in  sufficient  detail  to  understand  the 
history  of  the  project  and  its  current 
status,  and  (3)  such  other  records  as  will 
facilitate  an  effective  audit, 

(b|  Each  Commission  code  shall 
assure  retention  of  financial  records, 
supporting  documents,  statistical 
records,  and  all  other  records  pertinent 
to  its  activities  for  a  minimum  period  of 
th.-ee  years,  with  the  following 
qualifications: 

(1|  If  any  litigation,  claim. 
investigation  or  audit  is  started  before 
the  expiration  of  the  three-year  period, 
the  Commission  shall  retain  the  records 
until  all  litigations,  claims, 
investigations  or  audit  findings 
involving  the  records  have  been 
resolved. 

(2)  Each  Commission  shall  retain 
records  for  nonexpendable  property  for 
three  years  after  its  final  disposition. 

(3)  The  three-year  retention 
requirement  is  not  applicable  to  a 
Commission  when  records  are 
transferred  to  or  maintained  by  the 
Federal  Government. 

(4)  If  a  record  or  set  of  records  is 
covered  by  the  Records  Control 
Schedule  for  Regional  Action  Planning 
Commissions  (U.S.  Department  of 
Commerce.  March  1978),  the 
Commission  shall  follow  the 
requirements  of  the  Records  Control 
Schedule. 

(c)  Unless  the  Records  Control 
Schedule  provides  another  standard,  a 
record  retention  period  starts  from  one 


of  the  following  two  dates,  whichever  is 
later: 

(1)  The  last  day  of  the  Federal  fiscal 
year  during  which  the  activities 
occurred  for  which  the  record  is  kept,  or 

(2)  If  the  record  concerns  a  project 
the  last  day  of  the  Federal  fiscal  year  in 
which  the  project  was  completed. 

(d)  The  Federal  Cochairman  shall 
request  transfer  of  certain  Commission 
records  to  the  custody  of  the  Federal 
Government  when  it  is  determined  that 
the  records  possess  long-term  retention 
value. 

(e)  The  Secretary  of  Commerce,  the 
Inspector  General  and  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives, 
shall  have  access  to  any  pertinent 
books,  docuHients,  papers  and  records 
of  a  Commission  and  its  recipients  and 
contractors  for  the  purpose  of  making 
audits,  examinations,  excerpts,  and 
transcripts.  Each  Commission  shall 
include  this  provision  in  all  grants, 
contracts  and  agreements. 

(f)  A  Commission  shall  provide  for 
public  access  to  its  records.  However, 
the  Commission  may  impose  limitations 
on  access  when  it  can  demonstrate  to 
the  Federal  Cochairman  on  the  public 
record  that  such  records  (1)  must  be 
kept  confidential  and  (2)  would  have 
been  excepted  from  disclosure  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  if  the  records  had  belonged 
to  the  Federal  Government  instead  of  to 
the  Commission. 

(g)  A  Commission  is  authorized  to 
substitute  microfilm  copies  in  lieu  of 
original  records. 

§  540.209    Management  of  Commission 
property. 

Each  Commission  code  shall  meet  the 
minimum  criteria  of  this  section. 

(a)  Each  Commission  code  shall 
contain  standards  relating  to  the 
managment  of  property  furnished  to  the 
Commission  by  the  Federal  Government 
or  acquired  by  the  Commission  in  whole 
or  in  part  with  Federal  funds.  A 
Commission  may  adopt  its  own  property 
standards  and  procedures  as  long  as  the 
minimum  criteria  of  this  section  are 
included  in  the  Commission's  standards. 
Standards  on  property  management 
which  the  Commissions  apply  to  their 
recipients  are  covered  in  the  OMB 
Circulars. 

(b)  Definitions.  The  following 
definitions  apply  for  the  purposes  of 
property  management: 

(1)  Real  property.  Real  property 
means  land,  including  land 
improvements,  structures  and 
appurtenances,  thereto,  but  excluding 
movable  machinery  and  equipment. 


(2)  Personal  property.  Property  of  any 
kind  except  real  property.  It  may  be 
tangible  (having  phvsical  existence)  or 
intangible  (having  no  physical  existence, 
such  as  patents,  inventions,  and 
copyrights). 

(3)  Nonexpendable  personal  property. 
Nonexpendable  personal  property 
means  tangible  personal  property 
having  a  useful  life  of  more  than  one 
year  and  an  acquisiton  cost  of  $300  or 
more  per  unit.  A  Commission  code  may 
use  its  own  definition  of  nonexpendable 
personal  property  provided  that  such 
definition  would  at  least  include 
tangible  personal  property  as  defined 
above. 

(4)  Expendable  personal  property. 
Expendable  personal  property  refers  to 
all  tangible  personal  property  other  than 
nonexpendable  property  described  in 
paragraph  (b)(3)  of  this  section. 

(5)  Excess  property.  Excess  property 
means  Federal  property  under  the 
control  of  any  Federal  agency  (not  a 
Commission)  which,  as  determined  by 
the  head  thereof,  is  no  longer  required 
for  the  agency's  needs  or  discharge  of  its 
responsibilities. 

(6)  Acquisition  cost  of  purchased 
nonexpendable  personal  property. 
Acquisition  cost  of  an  item  of  purchased 
nonexpendable  personal  property  (as 
defined  in  paragraph  (b)(3)  of  this 
section)  means  the  net  invoice  unit  price 
of  the  property  including  the  cost  of 
modifications,  attachments,  accessories, 
or  auxiliary  apparatus  necessary  to 
make  the  property  usable  for  the 
purpose  for  which  it  was  acquired. 
Other  charges  such  as  the  cost  of 
installations,  transportation,  taxes,  duty, 
or  protective  intransit  insurance,  may  be 
included  or  excluded  from  the  unit 
acquisition  cost  in  accordance  with  the 
Commission's  regular  accounting 
practices. 

(c)  Real  property.  (1)  No  Commission 
shall  use  any  Federal  funds  to  purchase 
real  property.  This  prohibition  does  not 
apply  to  bona  fide  Commission  grantees. 
whose  acquisition  of  real  property  is 
governed  by  the  act  and  the  OMB 
Circulars.  The  prohibition  of  this 
subsection  does  not  apply  to  a  gift  or 
donation  of  real  property  to  a 
Commission  under  the  authority  of  42 
U.S.C.  3186(a)(6). 

(2)  If  a  Commission  recovers  real 
property  from  a  recipient  of  Commission 
assistance  which  used  Commission 
funds  to  purchase  the  property,  the 
Commission  shall  abide  by  the 
standards  applied  to  the  recipient  in 
Attachment  N  of  OMB  Circulars  A-102 
and  A-110. 

(d)  Nonexpendable  personal  property 
furnished  by  the  Federal  Government. 
(1)  Title  to  Federally  owned  property 
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furnished  to  a  Commission  by  a  Federal 
agency  remains  vested  in  the  Federal 
Government  unless  the  agency 
specifically  transfers  title  to  the 
Commission.  Each  Commission  shall 
submit  annually  to  the  Federal 
Cochairman  and  inventory  listing  of 
Federally  owned  property  in  its  custody. 
When  a  Commission  no  longer  needs 
the  Federally-owned  property,  it  shall 
report  the  property  to  the  Federal 
Cochairman  who  shall  contact  the 
Federal  agency  which  provided  the 
property  to  the  Commission.  If  the 
Federal  agency  which  furnished  the 
property  has  no  further  need  for  the 
property,  the  agency  (or  the  Federal 
Cochairman  if  authorized  by  the  agency) 
shall  declare  the  property  excess  and 
report  it  to  the  General  Services 
Administration,  .^fter  completion  of 
Federal  review,  appropriate  disposition 
instructions  will  be  issued  to  the 
Commission. 

(2)  Use  of  Federally-owned  property 
for  non-Commission  activities  is 
prohibited  unless  approved  by  the 
Federal  Cochairman.  who  may  require 
that  user  charges  be  imposed. 

(e)  Other  nonexpendable  property. 
When  nonexpendable  tangible  personal 
property  is  purchased  by  a  Commission 
using  Federal  funds,  title  to  the  property 
shall  not  be  taken  by  the  Federal 
Government  but  shall  best  in  the 
Commission  subject  to  the  following 
conditions. 

(1)  For  items  of  nonexpendable 
personal  property  having  a  unit 
acquisition  cost  of  Si  000  or  more  and 
acquired  with  lOOS  Federal  funds,  the 
Federal  Cochairman  reserves  the  right  to 
transfer  title  to  the  Federal  Government 
or  to  another  Commission  named  by  the 
Federal  Government  subject  to  the 
following  standards: 

(ij  The  property  will  be  identified  to 
the  Commission  in  writing  at  least  thirty 
days  pnor  to  the  time  the  title  will  be 
transferred. 

(ii)  The  Federal  Cochairman  will  issue 
disposition  instructions  within  120 
calendar  days  after  the  end  of  the  fiscal 
year  m  which  the  notice  is  given.  If  the 
Federal  Cochairman  fails  to  issue 
disposition  instructions  following  the 
120  calendar  day  period,  the 
Commission  shall  apply  the  standards  of 
paragraph  (e)(2)  of  this  section,  as 
appropriate  to  the  facts  of  the  case. 

(iii)  When  the  Federal  Cochairman 
exercises  its  right  to  take  title  and 
provides  the  proper  notice  to  the 
Commission,  the  personal  property  shall 
be  subject  to  the  provisions  for 
federally-owned  property  discussed  in 
paragraph  (d)  of  this  section. 

(iv)  When  title  is  transferred  either  to 
the  Federal  Government  or  to  a  third 


party  the  Commission  shall  be 
reimbursed  by  the  benefitting  agency  for 
any  reasonable  shipping  of  interim 
storage  costs. 

(2)  The  Commission  shall  "use  each 
item  of  property  for  the  activity  for 
which  it  was  acquired.  When  it  is  no 
longer  needed  for  the  original  activity, 
the  Commission  may  use  the  property  in 
its  other  activities  which  are  sponsored 
in  whole  or  in  part  with  Federal  funds. 
When  the  Commission  no  longer  needs 
the  property  for  any  activity  sponsored 
in  whole  or  in  part  with  Federal  funds. 
the  property  may  be  used  for  other 
activities  in  accordance  with  the 
following  standards: 

(i)  For  nonexpendable  property  with  a 
a  unit  acquisition  cost  of  less  than 
$1,000.  the  Commission  may  use  the 
property  as  it  sees  fit  or  may  sell  the 
property  and  retain  the  proceeds. 

(ii)  For  nonexpendable  personal 
property  with  a  unit  acquisition  cost  of 
$1,000  or  more,  the  Commission  may 
retain  the  property  for  any  use  provided 
that  compensation  is  made  to  the 
Federal  Cochairman  (or  successor 
institution).  The  amount  of 
compCTsation  shall  be  computed  by 
•applying  the  percentage  of  Federal 
participation  in  the  cost  of  the  original 
purchase  (50*%  or  100%)  to  the  current 
fair  market  value  of  the  property  If  the 
Conmiission  has  no  need  at  all  for  the 
property  and  the  property  has  further 
use  value,  the  Commission  shall  request 
disposition  instructions  from  the  Federal 
Cochairman's  office,  which  shall 
determine  whether  it  can  use  the 
property.  If  no  requirement  exists,  the 
Federal  Cochairman  will  report  the 
property  to  the  General  Services 
Administration  to  determine  whether  a 
requirement  for  the  property  exists  in 
other  Federal  agencies.  The  Federal 
Cochairman  shall  issue  instructions  to 
the  Commission  no  later  than  120  days 
after  the  recipient's  request  for 
disposition  instructions  and  the 
following  procedures  shall  govern: 

(A)  If  80  instructed  or  if  disposition 
instructions  are  not  issued  within  120 
calendar  days  after  the  Commission's 
request,  the  Commission  shall  sell  the 
property  and  reimburse  the  Federal 
Cochairman  an  amount  computed  by 
applying  to  the  sales  proceeds  the 
percentage  of  Federal  participation  in 
the  cost  of  the  original  purchase  (50%  or 
100%).  However,  the  Commission  shall 
be  permitted  to  deduct  and  retain  from 
the  Federal  share  $100  or  ten  percent  of 
the  proceeds,  whichever  is  greater,  for 
the  Commission's  selling  and  handling 
expenses. 

(B)  If  the  Commission  is  instructed  to 
ship  the  property  elsewhere,  the 
Commission  shall  be  reimbursed  by  the 


benefitting  ^Federal  agency  with  an 
amount  which  is  computed  by  applying 
the  percentage  of  the  non-Federal 
(State's)  participation  in  the  cost  of  the 
original  purchase  to  the  current  fair 
market  value  of  the  property,  plus  any 
reasonable  shipping  or  interim  storage 
costs  incurred. 

(C)  If  the  Commission  is  instructed  to 
otherwise  dispose  of  the  property,  the 
Commission  shall  be  reimbursed  by  the 
Federal  Cochairman  for  the  costs 
incurred  in  the  disposition. 

(f)  Property  managment  standards  for 
nonexpendable  personal  property.  Each 
Commission  code  shall  have  property 
management  standards  for 
nonexpendable  personal  property 
(defined  in  paragraph  (b)(3)  of  this 
section  which  include  the  following 
procedural  requirements: 

(1)  Property  records  shall  include — 
(i)  A  description  of  the  property;, 
(ii)  Identifying  serial  numbers; 

(iii)  Source  of  the  property: 

(iv)  Acquisition  date  and  cost,  and 

whether  title  rests  in  the  Commission  or 

the  Federal  Government; 
(v)  Percentage  of  Federal  participation 

in  the  cost  of  the  activity  for  which  the 

property  was  acquired; 
(vi)  Location,  use  and  condition  of  the 

property  and  date  this  information  was 

reported; 

(vii)  Unit  acquisition  cost;  and 
(viii)  Ultimate  disposition  data, 

including  date  of  disposal  and  sales 

price  or  the  method  used  to  determine 

current  fair  market  value  where  the 

Commission  compensates  the 

Department. 

(2)  Property  owned  by  the  Federal 
Government  (paragraph  (d)  of  this 
section)  shall  be  marked  to  indicate 
Federal  ownership. 

(3) 

(3)  A  physical  inventory  of  all 
property  shall  be  taken  and  the  results 
reconciled  with  the  property  and 
accounting  records  at  least  once  every 
two  years.  Any  differences  between 
quantities  determined  by  the  physical 
inspection  and  those  shown  in  the 
accounting  records  shall  be  investigated 
to  determine  the  causes  of  the 
difference.  The  Commission  shall,  in 
connection  with  the  inventory,  verify  the 
existence,  current  utilization,  and 
continued  need  for  the  property. 

(4)  A  control  system  shall  be  in  effect 
to  insure  adequate  safeguards  to  prevent 
loss,  damage  or  theft  of  the  property. 
Any  loss,  damage  or  theft  of  property 
shall  be  investigated  and  fully 
documented;  if  the  property  was  owned 
by  the  Federal  Government,  the 
Commission  shall  promptly  notify  the 
Federal  Cochairman. 


(5)  Adequate  maintenance  procedures 
shall  be  implemented  to  keep  property 
in  good  condition. 

(6)  Where  the  Commission  is 
authorized  or  required  to  sell  the 
property,  proper  sales  procedures  shall 
be  established  which  would  provide  for 
competition  to  the  extent  practicable 
and  result  in  the  highest  possible  return. 

(g)  Expendable  personal  property. 
Title  to  expendable  personal  property 
shall  vest  in  the  Commission  upon 
acquisition.  If  there  is  a  residual 
inventory  of  such  property  exceeding 
Si .000  in  total  aggregate  fair  market 
value  upon  termination  of  Federal 
funding  for  Commissions,  the 
Commission  shall  retain  the  property  for 
use  on  nonfederally  sponsored 
activities,  or  sell  it,  but  must  in  either 
case  compensate  the  Federal 
Government  for  its  share.  The  amount  of 
compensation  shall  be  computed  in  the 
same  manner  as  nonexpendable 
personal  property. 

(h)  Intangible  Property.  Each 
Commission  code  shall  contain  the 
following  standards: 

(1)  Inventions  and  patents.  If  any 
program  produces  patentable  items, 
patent  rights,  processes,  or  inventions, 
in  the  course  of  work  sponsored  by 
Commission  funds,  such  fact  shall  be 
promptly  and  full  reported  by  the 
Commission  to  the  Department  of 
Commerce  in  accordance  with 
instructions  issued  by  the  Department. 
The  Department  shall  determine 
whether  protection  on  the  invention  or 
discovery  shall  be  sought.  The 
Department  will  also  determine  how  the 
rights  in  the  invention  or  discovery — 
including  rights  under  any  patent  issued 
thereon — shall  be  allocated  and 
administered  in  order  to  protect  the 
public  interest  consistent  with  the 
"Government  Patent  Policy  "  (President's 
Memorandum  for  Heads  of  Executive 
Departments  and  Agencies,  August  23. 
1971.  and  statement  of  Government 
Patent  Policy  as  printed  in  36  FR  16889). 

(2)  Copyrights,  The  Commission  has 
the  option  to  allow  either  the  author  or 
the  Commission  to  copyright  any  books, 
publications,  or  other  copyrightable 
materials  developed  in  the  course  of  or 
under  a  Commission  grant  or  contract 
using  any  funds  provided  by  the  Federal 
Government  to  the  Commission,  but  the 
Department  of  Commerce  shall  reserve 
a  royalty-free,  nonexclusive  and 
irrevocable  right  to  reproduce,  republish, 
or  otherwise  use,  and  to  authorize 
others  to  use,  the  work  for  Government 
purposes. 

(3)  Each  Commission  shall  include 
appropriate  provisions  in  its  contracts 
and  grants  to  implement  this  subsection. 
The  appropriate  deferred  patent  rights 


clause  provided  for  in  41  CFR  1-9.107- 
6(b)  shall  be  incorporated  into  all  grants 
and  contracts  which  might  produce 
patentable  items,  patent  rights, 
processes  or  inventions. 

§  540.210    Income. 

Each  Commission  code  shall  meet  the 
minimum  criteria  of  this  section. 

(a)  Each  Commission  shall  account  for 
income  related  to  any  of  its  activities  or 
any  of  its  projects  financed  in  whole  or 
in  part  with  Federal  funds  in  accordance 
with  the  standards  of  this  section. 

(b)  Income  means  gross  income 
earned  by  a  Commission  from  activities 
supported  by  Commission  funds.  Such 
earnings  may  include,  but  will  not  be 
limited  to.  income  from  service  fees,  sale 
of  commodities,  usage  or  rental  fees, 
royalties  on  patents  and  copyrights,  and 
any  income  which  may  be  returned  to  a 
Commission  by  a  recipient  pursuant  to 
the  0MB  Circulars. 

(c)  Any  interest  which  is  Earned  on 
any  advances  of  Federal  funds  to  a 
Commission  shall  be  remitted  to  the 
Department  of  Commerce. 

(d)  Proceeds  from  the  sale  of  real  and 
persona!  property  either  provided  by  the 
Federal  Government  or  purchased  in 
whole  or  in  part  with  Commission  funds, 
shall  be  handled  in  accordance  with 

§  540.209  pertaining  to  property 
management. 

(e)  The  Commission  shall  have  no 
obligation  to  return  to  the  Federal 
Government  royalties  received  as  a 
result  of  copyrights  produced  under 
work  aided  by  Commission  funds.  At 
the  determination  of  allocation  and 
administrative  rights  in  interventions 
and  discoveries  pursuant  to  §  540.209(h), 
the  Department  shall  determine  the 
Commission's  obligation  with  respect  to 
royalties  received  as  a  result  of  patents 
produced  under  work  aided  by 
Commission  funds, 

(f)  Except  as  provided  in  paragraphs 
(c).  (d)  and  (e)  of  this  section,  all  other 
income  earned  by  a  Commission  or 
received  from  a  recipient  shall  be 
retained  by  the  Commission  and,  in 
accordance  with  policies  on  the  transfer 
of  Federal  funds  to  the  Commission, 
shall  be: 

(1)  Added  to  funds  committed  to  the 
particular  activity  from  which  the 
program  incom.e  arose  and  used  to 
further  eligible  program  objectives;  or 

(2)  Deducted  from  the  total  cost  of  the 
activity  from  which  the  program  income 
arose  in  determ.ining  the  net  costs  on 
which  the  Federal  share  of  costs  will  be 
based. 

§540.211    Contracting  by  Commissions. 

Each  Commission  code  shall  meet  the 
minimum  criteria  of  this  section. 


(a)  Scope.  This  section  prescribes 
minimum  standards  applicable  to  each 
Commission  code  as  it  establishes 
procedures  for  procurement  of  or 
contracting  for  supplies,  equipment  and 
services  with  funds  provided  in  whole  or 
in  part  by  the  Federal  Government  to  a 
Commission. 

(b)  Purpose.  These  standards  are 
furnished  to  ensure  that  materials  and 
services  are  obtained  in  an  effective 
manner  and  in  compliance  with  the 
provisions  of  applicable  Federal  law 
and  executive  orders.  No  additional 
procurement  standards  or  requirements 
shall  be  imposed  by  the  Department  of 
Commerce  upon  Commissions  unless 
specifically  required  by  Federal  statute 
or  executive  orders. 

(c)  Applicability.  (1)  The  standards  in 
this  section  apply  whenever  the 
Commission  uses  a  contract  in 
accordance  with  §  540.205(a). 

(2)  A  Commission  is  not  authorized  to 
substitute  the  standards  of  this  section 
for  the  financial  assistance  standards  of 
§§  540.205  and  540.206  when  there  is  a 
direct  relationship  between  the 
Commission  and  a  recipient  and  the 
scope  of  works  or  final  work  product  is 
for  the  benefit  of  the  recipient 

(d)  Commission  responsibility.  The 
standards  contained  in  this  section  do 
not  relieve  a  Commission  of  the 
contractual  responsibilities  arising 
under  its  contracts.  The  Commission  is 
the  responsible  authority,  without 
recourse  to  the  Department  of 
Commerce,  or  to  the  Federal 
Government,  regarding  the  settlement 
and  satisfaction  of  ail  contractual  and 
administrative  issues  arising  out  of 
procurements  entered  into  by  the 
Commission  in  support  of  activities 
using  funds  prov  idpd  to  the  Commission 
by  the  Federal  Government,  subject  to 
any  rights  of  legal  appeal  which  a 
contractor  may  have.  These  issues 
include,  but  are  not  limited  to:  Disputes; 
claims;  protests  of  awards;  source 
evaluations  or  other  matters  of  a 
contractual  nature.  Matters  concerning 
violation  of  law  are  to  be  referred  by  the 
Federal  and  State  Cochairmen, 
Commission  members  or  the  staff 
immediately  to  the  local,  state,  and/or 
Federal  authority  as  may  have  proper 
jurisdiction. 

(e)  Commission  Procedures.  A 
Commission  Code  may  adopt 
individualized  procurement  policies  and 
procedures.  However,  all  Commission 
Codes  shall  adhere  to  the  following: 

(\)  Extent  of  competition.  A 
Commission  shall  conduct  all  contract 
transactions  (regardless  of  whether  by 
forma!  advertising  and  sealed  bids  or  by 
negotiation  and  without  regard  to  dollar 
value)  in  a  manner  that  provides 
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maximum  open  and  free  competition. 
Procurement  procedures  shall  not 
restrict  or  ehminate  competition. 
Examples  of  what  is  considered 
restrictive  include  placing  unreasonable 
requirements  on  firms  in  order  for  them 
to  qualify  to  do  business  or  unnecessary 
experience  and  bonding  requirements.  A 
Commission  should  be  alert  to 
organizational  conflicts  of  interest  or 
non-competitive  practices  among 
contractors  that  may  restrict  or 
eliminate  competition  or  otherwise 
restrain  trade.  In  order  to  insure 
objective  contractor  performance  and 
eliminate  unfair  competitive  advantage, 
a  contractor  that  develops  or  drafts  for  a 
particular  contract  specifications; 
requirements:  a  statement  of  work;  or 
invitations  for  bids  or  requests  for 
proposals  should  be  excluded  from 
competmg  for  the  ensuing  contract. 

(2)  Contracting  procedures.  Each 
Commission  Code  shall  estabhsh 
written  procedures  which  provide,  at  a 
minimum,  the  following  requirements; 

(i)  Before  making  an  award. 
Commission  officials  shall  review 
proposed  contracting  actions  to  avoid 
purchasing  unnecessary  or  duplicative 
items.  Where  appropriate,  these  officials 
shall  make  an  analysis  of  lease  and 
purchase  alternatives  or  any  other 
appropriate  analysis  to  determine  which 
approach  would  result  in  the  most 
economical,  practical  procedure.  All 
analyses  shall  be  maintained  in  the 
official  contract  file. 

(li)  Solicitations  for  goods  and 
services,  whether  by  competitive  sealed 
bids  or  competitive  negotiations,  shall 
incorporate  a  clear  and  accurate 
description  of  the  technical 
requirements  for  the  material,  product, 
or  service  to  be  procured.  Such 
descriptions  shall  not.  in  competitive 
procurement,  contain  features  which 
unduly  restrict  competition.  When  it  is 
impractical  or  uneconomical  to  make  a 
clear  and  accurate  technical  description, 
"brand  name  or  equal"  descriptions  may 
be  used  as  a  means  to  define  the 
performance  or  other  salient 
requirements  of  a  procurement,  and 
when  so  used  the  specific  features  of  the 
named  brand  which  must  be  met  by 
bidders/offerors  shall  be  clearly 
specified. 

(iii)  Solicitations  of  offers  shall  also 
clearly  set  forth  all  requirements  which 
offerors  must  fulfill  and  all  other  factors 
to  be  used  in  evaluating  bids  or 
proposals. 

(iv)  In  accordance  with  national 
policy  each  Commission  shall  make 
positive  efforts  to  utilize  small  business 
concerns  and  minority-owned  and 
women's  business  enterprises  as 
sources  of  supplies  and  services.  Such 


efforts  should  allow  these  sources  the 
maximum  feasible  opportunity  to 
compete  for  contracts  utilizing  Federal 
funds.  Commissions  are  encouraged  to 
procure  supplies  from  labor  surplus 
areas. 

(v)  Type  of  contract  instrument.  The 
type  of  instrument  used  (i.e..  fixed  price 
contracts,  cost  reimbursable  contracts, 
purchase  order,  etc.),  shall  be 
determined  by  the  Commission  but  must 
be  appropriate  for  the  particular 
transaction  and  for  promoting  the  best 
interest  of  the  Commission  program 
involved.  (41  CFR  1-2.104  and  Subpart 
1-3.4  provide  some  guidance  in  selecting 
the  appropriate  contract  type.)  The 
"cost-plus-a-percentage-of-cost-fee"  and 
the  percentage  of  construction  cost 
method  of  contracting  shall  not  be  used. 

(vi)  Responsible  contractors.  A 
Commission  shall  award  a  contract  only 
to  a  responsible  contractor  that 
possesses  the  potential  ability  to 
perform  successfully  under  the  terms 
and  conditions  of  a  proposed  contract. 
The  Commission  shall  give 
consideration  to  such  matters  as 
contractor  integrity,  compliance  with 
public  policy,  record  of  past 
performance,  and  financial  and 
technical  resources  or  accessibility  to 
other  necessary  resources. 

(vii)  Sole  source  (Noncompetitive 
Negotiation).  All  proposed  sole  source 
contracts,  or  where  only  one  bid  or 
proposal  is  received,  in  which  the 
aggregate  cost  is  expected  to  exceed 
$5,000,  shall  not  be  approved  until  a 
written  justification  for  the  sole  source, 
or  one-bid,  contract  is  placed  in  the 
official  project  file.  (See 
§  540.211(e)(3)(iv).) 

(viii)  Technical  evaluations  and  cost 
or  price  analysis.  Each  Commission 
shall  perform  and  document  in  the 
project  files  a  technical  evaluation  and  a 
cost  or  price  analysis  in  connection  with 
every  contract  action,  including  contract 
modifications.  (41  CFR  1-3.807  and  1- 
3.808  provide  some  guidance  on  cost/ 
price  analysis).  Price  analysis  may  be 
accomplished  in  various  ways,  including 
the  comparison  of  price  quotations 
submitted,  market  prices  and  similar 
indicia,  together  with  discounts.  Costs 
analysis  is  the  review  and  evaluation  of 
each  element  of  cost  to  determine 
reasonableness,  allocability  and 
allowability.  The  method  and  degree  of 
analysis,  however,  is  dependent  on  the 
facts  surrounding  the  particular 
contract.  The  Commission  should 
perform  cost  analysis  when  the  offeror 
is  required  to  submit  the  elements  of 
his/her  estimated  cost  for  sole  source 
contracts,  and  when  adequate  price 
competition  is  lacking,  e.g.,  when  only  a 
single  bid  is  received  and  it  is 


impossible  to  perform  a  valid  price 
analysis.  Price  analysis  should  be  used 
in  all  other  instances  to  determine  the 
reasonableness  of  the  proposed  contract 
price. 

(ix)  Costs  or  prices  based  on 
estimated  costs  for  contracts  shall  be 
allow-ed  only  to  the  extent  that  cost 
incurred  or  cost  estimates  included  in 
negotiated  prices  are  consistent  with 
Federal  cost  principles. 

(\)  Commission  contract  records. 
Each  Commission  shall  maintain  records 
or  files  sufficient  to  detail  the  significant 
history  of  every  contract.  Records  or 
files  for  each  contract  in  excess  of 
$10,000  shall  include,  but  are  not 
necessarily  limited  to,  the  following 
information: 

(A)  Rationale  for  the  method  of 
procurement: 

(B)  Basis  for  contractor  selection; 

(C)  Justification  for  lack  of 
competition  when  competitive  bids  or 
offers  are  not  obtained; 

(D)  Basis  for  award  cost  or  price;  and 

(E)  Evidence  of  administering  and 
monitoring  actions  during  contract 
performance. 

(xi)  Contract  administration.  Each 
Commission  shall  maintain  a  system  for 
contract  administration  to  insure  that 
contractors  perform  in  accordance  with 
the  terms,  conditions  and  specifications 
of  their  contract  or  purchase  order, 
(including  modifications)  and  to  identify 
and  endeavor  to  resolve  conditions  that 
might  adversely  affect  the  Commission's 
interest. 

(3)  Methods  of  Contracting. 
Contracting  shall  be  made  by  one  of  the 
following  methods,  as  described  herein: 
Small  purchase  procedures;  competitive 
sealed  bids  (formal  advertising); 
competitive  negotiation:  noncompetitive 
negotiation. 

(i)  Small  purchase  procedures  are 
those  relatively  simple  and  informal 
procurement  methods  that  are  sound 
and  appropriate  for  a  procurement  of 
services,  supplies  or  other  property. 
costing  in  the  aggregate  not  more  than 
$10,000.  Price  or  rate  quotations  shall  be 
obtained  from  an  adequate  number  of 
qualified  sources. 

(ii)  In  competitive  sealed  bids  (formal 
advertising),  sealed  bids  are  publicly 
solicited  and  a  firm-fixed-price  contract 
(lump  sum  or  unit  price)  is  awarded  to 
the  responsible  bidder  whose  bid, 
conforming  with  all  the  material  terms 
and  conditions  of  the  invitation  for  bids, 
is  lowest  in  price. 

(A)  In  order  for  forma!  advertising  to 
be  feasible,  appropriate  conditions  must 
be  present,  including,  as  a  minimum,  the 
following: 
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[1]  A  complete,  adequate  and  realistic 
specification  or  purchase  description  is 
available. 

(2)  Two  or  more  responsible  suppliers 
are  willing  and  able  to  compete 
effectively  for  the  grantee's  business. 

[3]  The  procurement  lends  itself  to  a 
firm-fixed-price  contract,  and  selection 
of  the  successful  bidder  can 
appropriately  be  made  principally  on 
the  basis  of  price. 

(B)  If  formal  advertising  is  used,  the 
following  requirements  shall  apply: 

[1]  A  sufficient  time  prior  to  the  date 
set  for  opening  of  bids,  bids  shall  be 
solicited  from  an  adequate  number  of 
known  suppliers.  In  addition,  the 
invitation  shall  be  publicly  advertised. 

[2]  The  invitation  for  bids,  including 
specifications  and  pertinent 
attachments,  shall  clearly  define  the 
items  or  services  needed  in  order  for  the 
bidders  to  properly  respond  to  the 
invitation. 

[3]  All  bids  shall  be  opened  publicly 
at  the  time  and  place  stated  in  the 
invitation  for  bids. 

(4)  A  firm-fixed-price  contract  award 
shall  be  made  by  written  notice  to  that 
responsible  bidder  whose  bid, 
conforming  to  the  invitation  for  bids,  is 
lowest.  Where  specified  in  the  bidding 
documents,  factors  such  as  discounts, 
transportation  costs  and  life  cycle  costs 
shall  be  considered  in  determining 
which  bid  is  lowest.  Payment  discounts 
may  only  be  used  to  determine  low  bid 
when  prior  experience  of  the 
Commission  indicates  that  such 
discounts  are  generally  taken. 

(5)  Any  or  all  bids  may  be  rejected 
when  there  are  sound  documented 
business  reasons  in  the  best  interest  of 
the  program. 

(iii)  In  competitive  negotiation, 
proposals  are  requested  from  a  number 
of  sources  and  the  Request  for  Proposal 
is  publicized,  negotiations  are  normally 
conducted  with  more  than  one  of  the 
sources  submitting  offers,  and  either  a 
fixed-price  or  cost-reimbursable  type 
contract  is  awarded,  as  appropriate. 
Competitive  negotiation  may  be  used  if 
conditions  are  not  appropriate  for  the 
use  of  formal  advertising.  If  competitive 
negotiation  is  used  the  following 
requirements  shall  apply: 

(A)  Proposals  shall  be  solicited  from 
an  adequate  number  of  qualified  sources 
to  permit  reasonable  competition 
consistent  with  the  nature  and 
requirements  of  the  procurement.  The 
Request  for  Proposals  shall  be 
publicized  and  reasonabe  request  by 
other  sources  to  compete  shall  be 
honored  to  the  maximum  extent 
practicable. 

(B)  The  request  for  proposal  shall 
identify  all  significant  evaluation 


factors,  including  price  or  cost  where 
required  and  their  relative  importance. 

(C)  The  Commission  shall  provide 
mechanisms  for  technical  evaluation  of 
the  proposals  received,  determinations 
of  responsible  offerors  for  the  purpose  of 
written  or  oral  discussions,  and 
selection  for  contract  award. 

(D)  Award  may  be  made  to  the 
responsible  offeror  whose  proposal  will 
be  most  advantageous  to  the 
Commisison,  price  and  other  factors 
considered.  Unsuccessful  offerors 
should  be  notified  promptly. 

(E)  Commissions  may  utilize 
competitive  negotiation  procedures  for 
procurement  of  Architectural/ 
Engineering  professional  services. 
whereby  competitors'  qualifications  are 
evaluated  and  the  most  qualified 
competitor  is  selected,  subject  to 
negotiation  of  air  and  reasonable 
compensation. 

(iv)  Noncompetitive  negotiation  is 
procurement  through  solicitafion  of  a 
proposal  from  only  one  source,  or  after 
solicitation  of  a  number  of  sources, 
competition  is  determined  inadequate. 
Noncompetitive  negotiation  may  be 
used  when  the  award  of  a  contract  is 
infeasible  under  small  purchase, 
competitive  bidding  (formal  advertising) 
or  competitive  negotiation  procedures. 
Circumstances  under  which  a  contract 
may  be  awarded  by  noncompetitive 
negotiation  are  limited  to  the  following: 

(A)  The  item  is  available  only  from  a 
single  source; 

(B)  Public  exigency  or  emergency, 
when  the  urgency  for  the  requirement 
will  not  permit  a  delay  incident  to 
competitive  solicitation;  or 

(C)  After  solicitation  of  a  number  of 
source,  competition  is  determined 
inadequate. 

(f)  Contract  Provisions.  Each 
Commission  shall  include,  in  additon  to 
provisions  to  define  a  sound  and 
complete  agreement,  the  following 
provisions  in  all  contracts.  These 
provisions  shall  also  be  applied  to 
subcontracts. 

(1)  Contracts  other  than  small 
purchases  shall  contain  contractual 
provisions  or  conditions  which  will 
allow  for  administrative,  contractual,  or 
legal  remedies  in  instances  in  which 
contractors  violated  or  breach  contract 
terms,  and  provide  for  such  sanctions 
and  penalties  as  may  be  appropriate. 

(2)  All  contracts  in  excess  of  $10,000 
shall  contain  suitable  provisions  for 
termination  by  the  Commission 
including  the  manner  by  which 
termination  will  be  effected  and  the 
basis  for  settlement  In  addition,  such 
contracts  shall  describe  conditions 
under  which  the  contract  may  be 
terminated  for  default  as  weU  as 


conditions  where  the  contract  may  be 
terminated  because  of  circumstances 
beyond  the  control  of  the  contractor. 

(3)  All  contracts  awarded  by  a 
Commission  and  its  contractors  or 
subgrantees  having  a  value  of  more  than 
$10,000  shall  contain  a  provision 
requiring  compliance  with  Executive 
Order  11246,  entitled  "Equal 
Employment  Opportunity,"  as  amended 
by  Executive  Order  11375,  and  as 
supplemented  in  Department  of  Labor 
regulations  (41  CFR  Part  60). 

(4)  Where  applicable,  all  contracts 
awarded  by  a  Commission  or  by  its 
contractors  in  excess  of  $2,000  for 
construction  contracts  and  in  excess  of 
$2,500  for  other  contracts  that  involve 
the  employment  of  mechanics  or 
laborers  shall  include  a  provision  for 
compliance  with  sections  103  and  107  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-330)  as 
supplemented  by  Department  of  Labor 
regulations  (20  CFR  Part  5).  Under 
section  103  of  the  Act,  each  contractor 
shall  be  required  to  compute  the  wages 
of  ever>  mechanic  and  laborer  on  the 
basis  of  a  standard  work  day  of  8  hours 
and  a  standard  work  week  of  40  hours. 
Work  in  excess  of  the  standard  woricday 
or  wordweek  is  permissible  provided 
that  the  worker  is  compensted  at  a  rate 
of  not  less  than  1%  times  the  basic  rate 
of  pay  for  all  hours  worked  in  excess  of 
8  hours  in  any  calendar  day  or  40  hours 
in  the  workweek.  Section  107  of  the  Act 
is  applicable  to  construction  work  and 
provides  that  no  laborer  or  mechanic 
shall  be  required  to  work  in 
surroundings  or  under  working 
conditions  which  are  unsanitary, 
hazardous,  or  dangerous  to  his  health 
and  safety  as  determined  under 
construction,  safety  and  health 
standards  promulgated  by  the  Secretary 
of  Labor.  These  requirements  do  not 
apply  to  the  purchases  of  supplies  or 
materials  or  articles  ordinarily  available 
on  the  open  market,  or  contracts  for 
transportation  or  transmission  of 
intelligence. 

(5)  All  contracts  awarded  by  a 
Commission  shall  include  a  provision  to 
the  effect  that  the  Commission,  the 
Federal  Cochairman,  the  Secretary  of 
Commerce,  the  Inspector  General  and 
the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives  shall  have  access  to  any 
books,  documents,  papers,  and  records 
of  the  contractor  which  are  directly 
pertinent  to  a  specific  program  for  the 
purpose  of  making  audit,  examination, 
excerpts,  and  transcriptions.  A 
Commission  shall  require  its  contractors 
to  maintain  all  required  records  for  three 
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years  after  the  Commission  makes  final 
payments 

(6)  Contracts  and  subi^rants  of 
amounts  m  excess  of  SlOO.OOO  shall 
contain  a  provision  that  requires  the 
contractor  or  recipient  to  agree  to 
comply  with  all  applicable  standards, 
orders  or  requirements  issued  under 
Section  306  of  the  Clean  Air  Act,  (42 
L'.S.C.  1857(h]),  Section  508  of  the  Clean 
Water  Act  (33  U.S.C.  1368),  Executive 
Order  11738.  and  Environmental 
Protection  Agency  regulations  (40  CFR 
Part  15).  which  prohibit  the  use  under 
non-exempt  contracts,  grants  or  loans  of 
facilities  included  on  the  EPA  list  of 
Violating  Facilities.  A  Commission  shall 
report  violations  to  the  Department  of 
Commerce  and  to  the  Environmental 
Protection  Agency  Assistant 
Administrator  for  Enforcement  (EN- 
329). 

(7)  All  contracts  and  subgrants  for 
construction  or  repair  shall  include  a 
provision  for  compliance  with  the 
Copeland  "Anti-Kickback"  Act  (18 

L'  SC.  8741  as  supplemented  in 
Department  of  Labor  regulations  (29 
CFR.  Part  3).  This  Act  provides  that  each 
contractor  or  subgrantee  shall  be 
prohibited  from  inducing,  by  any  means, 
any  person  employed  in  the 
construction,  completion,  or  repair  of 
public  work,  to  give  up  any  part  of  the 
compensation  to  which  he  is  otherwise 
entitled.  The  Commission  shall  report  all 
suspected  or  reported  violations  to  the 
Inspector  General  of  the  Department  of 
Commerce. 

(8)  Ail  construction  contracts  in 
excess  of  S2.000  awarded  by  the 
Commission  and  its  subgrantees  shall 
include  a  provision  for  compliance  with 
the  Davis-Bacon  Act  (40  U.S.C.  276a  to 
a-7)  as  supplemented  by  Department  of 
Labor  regulations  (29  CFR  Part  5).  Under 
this  Act  contra(Ctors  shall  be  required  to 
pay  wages  to  laboT^s  and-mechanics  at 
a  rate  not  less  than  tKeTninimoqrwages 
specified  in  a^vvage  determination  made 
by  the  Secretary  of  Labor.  In  addition, 
contractors  shall  be  require  to  pay 
wages  not  less  often  than  once  a  week. 
The  Commission  shall  place  a  copy  of 
the  current  prevailing  wage 
determination  issued  by  the  Department 
of  Labor  in  each  solicitation  and  the 
award  of  a  contract  shall  be  conditioned 
upon  the  acceptance  of  the  wage 
determination.  The  Commission  shall 
report  all  suspected  or  reported 
violations  to  the  Inspector  General  of 
the  Department  of  Commerce. 

(9)  Each  contract  shall  include  notice 
of  Department  of  Commerce 
requirements  and  regulations  pertaining 
to  reporting  and  patent  rights  under  any 
contract  involving  research, 
developmental,  experimental  or 


demonstration  work  with  respect  to  any 
discovery  or  invention  which  arises  or  is 
developed  in  the  course  of  or  under  such 
contract,  and  of  Department  of 
Commerce  requirements  and  regulations 
pertaining  to  copyrights  and  rights  in 
data.  (See  §  540.209(h)  for  appropriate 
guidance.) 

(10)  Contracts  shall  require  mandatory 
standards  and  policies  relating  to  energy 
efficiency  which  are  contained  in  the 
State  energy  conservation  plan  issued  in 
compliance  with  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163). 

(g)  Protest  Procedures.  The 
Department  of  Commerce  may  develop 
an  administrative  procedure  to  handle 
complaints  or  protests  regarding 
Commission  contractor  selection 
actions.  The  procedure  shall  be  limited 
as  follows: 

(1)  No  protest  shall  be  accepted  by 
Commerce  until  all  administrative 
remedies  at  the  Commission  level  have 
been  exhausted. 

(2)  Review  is  limited  to — 

(i)  Violations  of  Federal  law  or 
regulations.  Violations  of  State  or  local 
law  shall  be  under  the  jurisdiction  of 
Stateor  local  authorities. 

(ii)  Violations  of  the  Commission's 
protest  procedures  or  failure  to  review  a 
complaint  or  protest. 

Subpart  C— Nondiscrimination 

§  540.301    Title  VI. 

The  provisions  of  Title  VI  of  the  Civil 
Rights  Act  of  1964.  42  U.S.C.  2000d  et 
seq.,  shall  apply  to  each  Commission  as 
an  entity  empowered  to  extend  Federal 
financial  assistance  and  as  a  recipient 
of  such  assistance.  Each  Commission 
shall  adopt  as  its  own  requirements  the 
regulations  of  the  Department  of 
Commerce  implementing  Title  VI 
contained  in  15  CFR,  Subtitle  A,  Part  8. 
The  Commission  and  every  program  or 
activity  receiving  Federal  assistance 
directly  or  indirectly  from  or  through  the 
Commission,  shall  be  subject  to  and 
comply  with  those  regulations  adopted 
by  the  Commission. 

§  540.302    Other  statutes. 

Each  Commission  and  its  recipients 
shall  comply  with  the  following 
nondiscrimination  statutes  and 
regulations: 

(a)  Title  IX  of  the  Education 
Amendments  Act  of  1972  (20  U.S.C. 
1681)  prohibiting  discrimination  on  the 
basis  of  sex  in  Federally  assisted 
education  programs  or  activities; 

(b)  Section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794)  prohibiting 
discrimination  on  the  basis  of  handicap 
under  any  program  or  activity  receiving 
Federal  financial  assistance; 


(c)  The  Age  Discrimination  Act  of 
1975  (42  U.S.C.  6101  et  seq.]  prohibiting 
discrimination  on  the  basis  of  age  in 
programs  or  activities  receiving  Federal 
financial  assistance;  and 

(d)  Section  112  of  Pub.  L.  92-65  (42 
U.S.C.  3123)  prohibiting  sex 
discrimination  under  any  program  or 
activity  receiving  assistance  under  the 
Public  Works  and  Economic 
Development  Act  of  1965,  as  amended. 

Subpart  D— Compliance 

§  540.401     Purpose. 

This  subpart  describes  procedures  by 
which  the  Secretary  of  Commerce  will 
monitor  and  evaluate  Commission 
compliance  with  the  requirements  of  this 
Chapter  and  with  applicable  Federal 
law. 

§  540.402    Evaluation. 

(a)  The  Secretary  shall  establish 
monitoring  and  reporting  procedures 
which  may  be  necessary  in  order  to 
determine  compliance  by  each 
Commission  with  applicable  Federal 
law  and  with  the  standards  contained  in 
this  Chapter  (13  CFR  Chapter  V). 

(b)  The  Secretary  shall  periodically 
evaluate  each  Commission's 
performance  and  compliance  with  law. 

§  540.403    Audits. 

In  accordance  with  applicable  Federal 
law  and  policy,  the  Inspector  General  of 
the  Department  of  Commerce  shall 
establish  a  schedule  for  audits  of 
Commissions. 

§  540.404    Remedies  for  noncompliance. 

(a)  If  a  Commission  fails  to  comply 
with  any  requirement  in  this  Chapter  or 
the  Act,  and  after  reasonable  notice  to 
the  Commission,  the  Secretary  may  take 
such  steps  as  may  be  necessary, 
including  the  suspension  of  funding  for 
the  Commission  and  the  withholding  of 
further  payments  pending  corrective 
action  by  the  Commission  or  other 
appropriate  actions  by  the  Department 
of  Commerce. 

(b)  In  accordance  with  any  applicable 
Federal  laws  and  policies,  the 
Department  shall  provide  the 
opportunity  for  a  hearing  in  cases  of 
suspension  of  funding  or  the  withholding 
of  funds. 

Issued;  July  17,  1980. 

Frances  E.  Phipps, 

Special  Assistant  to  the  Secretary  for 
Regional  Development. 

|FR  Doc.  80-22214  Filed  7-23-8a  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  47  and  49 
[Docket  No.  17311;  Notice  No.  80-91 

Recordation  of  Conveyances  Affecting 
Title  to.  or  an  Interest  in,  Aircraft; 
Extension  of  Comment  Period 

AGENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Proposed  rule;  Notice  of 
extension  of  comment  period. 

summary:  This  notice  extends  the 
period  for  submission  of  comments  in 
response  to  the  proposals  contained  in 
Notice  80-9  which  was  published  in  the 
Federal  Register  on  May  22, 1980.  with  a 
comment  period  close  date  of  July  21, 
1980  (45  FR  34286).  Extending  the 
comment  period  will  allow  interested 
persons  and  organizations  additional 
time  to  submit  their  comments  to  the 
Docket. 

DATES:  Comments  must  be  received  on 
or  before  August  21, 1980. 
ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
(AGC-204),  Docket  No.  17311,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591;  or  may  be 
delivered  in  duplicate  to  room  916,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591.  Comments 
delivered  must  be  marked:  Docket  No. 
17311.  Comments  may  be  inspected  at 
room  916  between  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Virginia  Swimmer,  Aircraft 
Registration  Branch  (AAC-250),  Airmen 
and  Aircraft  Registry.  Aeronautical 
Center,  P.O.  Box  25082,  Oklahoma  City, 
Oklahoma  73125;  telephone  (405)  686- 
2284. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  FAA  proposed  in  Notice  80-9, 
published  in  the  Federal  Register  on 
May  22, 1980,  to  amend  §  47.11(a)  of  the 
Federal  Aviation  Regulations  to 
eliminate  the  current  requirement  that 
the  assignee  under  a  contract  of 
conditional  sale  submit,  with  an 
Application  for  Aircraft  Registration, 
written  assent  of  the  seller,  bailor, 
lessor,  or  assignee  thereof,  under  the 
original  contract,  to  the  assignment.  The 
proposed  amendment  to  §  49.17  of  the 
Federal  Aviation  Regulations  would 
consolidate  the  recordation 
requirements  for  instruments  executed 
for  security  purposes. 


It  was  provided  in  Notice  80-9  that 
communications  received  on  or  before 
July  21, 1980,  would  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rules. 

At  the  request  of  several 
organizations,  and  in  order  to  provide 
interested  persons  with  ample 
opportunity  to  offer  comments  and 
suggestions,  the  FAA  has  concluded  that 
a  30-day  extension  of  the  original 
comment  period  is  in  the  public  interest. 

Extension  of  the  Comment  Period 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  comment  period  for  Notice  80-9  is 
hereby  extended  to  August  21, 1980.  All 
communications  received  on  or  before 
that  date  will  be  considered  by  the 
Administrator  before  taking  action  on 
that  proposal. 

(Sections  313(a),  501,  503,  1102,  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a),  1401, 1403,  and  1502):  section  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regiJation 
which  is  not  significant  under  Executive 
Order  12044  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  In  addition,  the 
FAA  has  determined  that  the  expected 
impact  of  the  proposed  regulation  is  so 
minimal  that  it  does  not  require  an 
evaluation. 

Issued  in  Oklahoma  City,  Oklahoma,  on 
July  16. 1980. 
David  B.  Carmicbael, 
Executive  Officer,  Aeronautical  Center. 

[FR  Doc  90-2Z\7B  Filed  7-23-80;  8:45  am] 
BILUNG  COOE  4910-13-W 

CIVIL  AERONAUTICS  BOARD 

14  CFR  Parts  241  and  314 

(Economic  Regulations:  Procedural 
Regulations  Docket  38483] 

Uniform  System  of  Accounts  and 
Reports  for  Certificated  Air  Carriers; 
Employee  Protection  Program 

Dated:  July  17,  1980. 
AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  proposed  rulemaking. 

Summary:  The  CAB  proposes 
procedures  for  implementing  its 
responsibilities  under  the  Employee 
Protection  Program  embodied  in  Section 
43  of  the  Airline  Deregulation  Act.  This 
program  provides  for  Federal  payments 
to  certain  airline  employees  who  are 
dislocated  or  who  have  their 
compensation  reduced  "on  account  of  a 
qualifying  dislocation."  The  CAB  is 
responsible  for  determining  when  a 


"qualifying  dislocation"  has  taken  place; 
the  program  is  otherwise  administered 
by  the  Secretary  of  Labor. 
DATE:  Comments  by:  August  25, 1980. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  August  8. 1980 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  comments  on 
others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  38483,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Copies  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Cormecticut  Avenue,  N.W.,  Washington, 
DC  as  soon  as  they  are  received. 
FOR  further  information  CONTACr. 
Michael  Schopf,  Deputy  General 
Counsel,  202-673-5234,  or  Steven  B. 
Farbman,  Trial  Attorney,  Civil 
Aeronautics  Board.  1825  Connecticut 
Aveune,  N.W..  Washington,  DC.  20428, 
202-673-5340. 

SUPPLEMENTARY  INFORMATION: 

The  Airline  Deregulation  Act,  Pub.  L. 
95-504  (the  ADA),  was  enacted  on 
October  24, 1978.  Its  goals  include 
encouraging  competition  within  the 
airline  industry  and  establishing  a  less 
regulated  environment.  Congress 
expected  that,  by  placing  maximum 
reliance  on  competitive  market  forces, 
the  airlines  would  attract  more 
customers,  the  industry  would  prosper, 
and  overall  employment  would  increase. 
However,  it  recognized  that  in  a 
competitive  environment,  it  might  not  be 
possible  for  every  air  carrier  to  expand 
its  operations  and  some  might  even  be 
forced  to  contract.  Therefore,  to  assist 
those  employees  who  lose  their  jobs  or 
have  their  compensation  reduced,  it 
enacted  the  Employee  Protection 
Program,  section  43  of  Pub.  L.  95-504  ' 

This  program,  which  is  to  be 
administered  by  the  Secretary  of  Labor, 
provides  protection  for  employees  (other 
than  officers  or  members  of  the  board  of 
directors)  who,  on  October  24, 1978,  the 
date  of  the  Deregulation  Act's  passage, 
had  at  least  4  years  of  service  with  a 
particular  certificated  airline.  Two  types 
of  protection  are  provided.  One, 
requiring  certificated  carriers  to  accord 
priority  of  hiring  to  furloughed  workers. 


'  Report  of  the  Committee  on  Commerce,  Science, 
and  Transportation  on  S.  2493.  S.  Rep  No.  95-631. 
95th  Cong..  2nd  Sess.  113  (1978). 
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IS  within  the  sole  jurisdiction  of  the   • 
Secretary  of  Labor  The  second  provides 
for  Federal  assistance  payments  to 
workers  who  have  been  depnved  of 
employment  or  have  had  their 
compensation  reduced  because  of  a 
quahfying  dislocation.  .A  qualifying 
dislocation,  m  turn,  ;s  defined  by  the  Act 
as  a  bankruptcy  or  a  major  contraction 
in  employment  "the  major  cause  of 
which  is  the  change  in  regulatory 
structure  provided  by  the  Airline 
Deregula'ion  Act  of  1978."  This  program. 
too,  is  to  be  administered  by  the 
Secretary  of  Labor,  who  is  responsible 
for  determining  the  eligibility  of 
individual  applicants  and  the  level  of 
payments  F^owever,  Congress  has  given 
the  Board  'he  job  of  deciding  the 
threshold  question  of  whether  a 
qualifying  dislocation  has  occurred. 

This  notice  proposes  procedures  for 
deciding  this  question.  Until  we  adopt  a 
final  rule,  we  will  consider  individual 
applications  on  a  case-by-case  basis, 
following  generally  the  procedures  that 
Hre  proposed  here. 

Determination  of  Qualifying  Dislocation 

In  developing  procedures  for  carrying 
out  our  responsibilities,  we  have 
attempted  to  estabhsh  a  process  that  is 
at  once  expeditious  and  flexible  enough 
to  provide  help  to  dislocated  employees 
without  unnecessary  delay,  particularly 
in  noncontroversial  cases,  yet  fulfills  our 
statutory  obligation  to  help  ensure  that 
only  eligible  workers  are  compensated, 
and  gives  affected  people,  organizations, 
and  agencies  a  chance  to  present  their 
views  to  the  Board.  The  process  we 
propose  would  begin  either  with  an 
investigation  on  the  Board's  initiative  or 
with  an  application  for  a  Board 
determination  of  quahfying  dislocation 
An  application  could  be  filed  by  an 
affected  employee  or  group  of 
employees  (or  an  employee 
representative).  The  application  would 
state  the  basis  for  the  claim  that  a 
qualifying  dislocation  had  occurred  and 
include  all  supporting  evidence 
available  to  the  applicant.  In  making 
this  statement,  applicants  could  rely  on 
the  Board's  regular  monthly 
romputations  to  show  that  a  major 
contraction  had  occurred.  These 
computations  and  other  aspects  of 
bankruptcy  and  major  contraction  are 
discussed  below.  Applications  would  be 
served  on  the  affected  carrier  and  the 
Secretary  of  Labor.  Answers  to  an 
application  would  be  due  7  days  after 
the  application  was  filed. 

.^fter  the  due  date  for  answers,  the 
Board  would  begin  an  investigation  to 
determine  whether  a  qualifying 
dislocation  had  occurred,  unless  it 
dismissed  the  application.  It  would 


dismiss  the  application  if  there  had  been 
neither  a  bankruptcy  nor  a  major 
contraction.  It  would  also  dismiss  the 
application  if  on  October  24.  1978,  the 
employee  had  been  employed  by  a 
certificated  air  carrier  for  less  than  4 
years,  since  such  an  employee  would 
not  be  eligible  for  compensation  even  if 
there  were  a  qualifyinig  dislocation. 
Even  if  the  employee  were  eligible  and 
the  carrier  had  become  bankrupt  or 
undergone  a  major  contraction,  the 
Board  could  dismiss  the  application  if  it 
were  clear  that  the  bankruptcy  or  major 
contraction  did  not  have  as  its  major 
cause  "the  change  in  regulatory 
structure  provided  by  the  Airline 
Deregulation  Act." 

In  ordinary  circumstances,  we 
contemplate  making  a  preliminary 
determination  of  whether  there  is  a 
quahfying  dislocation  on  the  basis  of 
information  provided  in  the  application 
(if  any)  and  our  own  investigation  using 
officially  noticeable  data.  Where 
necessary,  we  would  ask  for  further 
information  from  the  applicant  or  the 
carrier  involved.  After  a  preliminary 
determination  is  made,  we  would  issue 
a  show-cause  order  giving  interested 
persons  30  days  to  file  objections  or 
comments  along  with  supporting  data. 
Thereafter,  we  would  generally  make 
our  final  determination  on  the  pleadings, 
but  could  in  our  discretion  hold  oral 
argument.  An  oral  evidentiary  hearing 
would  be  held  only  if  it  were  shown  that 
there  were  material  issues  of  decisional 
fact  that  could  not  adequately  be 
resolved  without  a  hearing.  We  would 
announce  our  final  determination  in  an 
order,  and  send  notice  of  it  directly  to 
the  apphcanf.  the  carrier,  and  the 
Secretary  of  Labor.  If  we  determined 
that  a  major  contraction  was  a 
qualifying  dislocation,  we  would 
ordinarily  make  no  such  further 
determination  within  12  months  after  the 
point  at  which  the  contraction  became  a 
qualifying  dislocation.  A  possible 
exception  would  be  a  qualifying 
dislocation  that  was  followed  by  an 
increase  in  employment  and  then  a  new 
major  contraction,  all  within  the  same 
year 

A  key  issue  is  the  meaning  of  the 
statutory  requirement  that  a  bankruptcy 
of  major  contraction  have  as  its  major 
cause  "the  change  in  regulatory 
structure  provided  by  the  Airline 
Deregulation  Act  of  1978."  We  would 
not  consider  changes  in  employment 
that  were  merely  seasonal  to  be  ADA- 
related.  Similarly,  cutbacks  in  a  carrier's 
operations  produced  by  a  decline  in  the 
general  economy  or  by  fuel  shortages 
are.  on  their  face,  not  so  related.  In  such 
cases  we  would  not  find  a  qualifying 


dislocation  unless  it  were  shown  that 
the  ADA  had  created  or  so  aggravated 
economic  or  fuel  difficulties  that  it  was 
the  major  cause  of  the  bankruptcy  or 

major  contraction. 

Bankruptcy  or  Major  Contraction 

Since,  by  defmition.  a  qualifying 
dislocation  involves  either  a  bankruptcy 
or  major  contraction  of  an  air  carrier, 
the  first  step  for  the  Board  would  be  to 
determine  if  either  had  taken  place.  We 
interpret  "bankruptcy"  to  mean  an 
adjudication  of  bankruptcy  under  Title 
11  of  the  United  States  Code. 

In  the  case  of  a  merger  or 
consolidation,  the  existence  of  a  major 
contraction  would  be  determined  by 
comparing  the  employment  level  of  the 
merged  carrier  with  the  total  number  of 
workers  employed  by  its  predecessor 
companies  within  the  same  12-month 
•span  (and  later  by  comparing  the 
experience  of  the  merged  company 
during  different  months  of  the  same  12- 
month  period). 

Next,  the  ADA  provides  that  the 
bankruptcy  or  major  contraction  must 
take  place  "during  the  first  10  complete 
calendar  years  occurring  after  the  date 
of  enactment  of  the  Airline  Deregulation 
Act."  or.  in  other  words,  between 
January  1, 1979,  and  December  31. 1988. 
As  a  result,  applications  based  on 
occurrences  before  January  1. 1979, 
cannot  give  rise  to  a  qualifying 
dislocation. 

Whether  there  has  been  a  bankruptcy 
or  major  contraction  of  a  carrier  will 
ordinarily  be  a  determination  that  the 
Board  can  make  on  its  own.  (Applicants, 
in  turn,  can  rely  on  Board  data  and 
reports  for  this  part  of  their  statement 
that  a  qualifying  dislocation  has  taken 
place.)  Specifically,  the  Board  will 
monitor  the  employment  levels  reported 
monthly  by  all  certificated  carriers  and 
publish  the  results  each  month.  If  these 
figures  indicate  that  a  7Vi  percent 
reduction  has  occurred  between  one 
month  and  any  of  the  previous  12,  the 
Board  will  declare  a  major  contraction. 

For  example,  if  an  airline  had  1000 
full-time  workers  in  December  1979,  an 
employment  level  of  925  or  less  for  any 
month  through  December  1980  would 
represent  a  reduction  of  at  least  7''2 
percent,  and  thus  constitute  a  major 
contraction.  In  the  same  example,  if 
there  were  no  decline  through  February 

1980,  then  a  4  percent  decline  in  March 
and  a  furthei  decline  of  4  percent  in 
February  1981,  we  would  recognize  a 
major  contraction  totalling  8  percent 
between  February  1980  and  February 

1981.  Similarly,  if  the  level  of  full-time 
employment  rose  from  1000  in  December 
1979  to  1500  by  March  1980.  and  then 
declined  to  1200  by  November  1980,  we 
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would  declare  a  major  contraction 
(between  March  1980  and  November 
1980)  despite  the  net  increase  since 
December  1979.  In  our  judgment,  an 
unstable  and  fluctuating  environment 
was  one  of  the  possible  consequences  of 
deregulation  from  which  Congress 
meant  to  shield  airline  workers. 
Therefore,  the  employee  protective 
provisions  should  apply  to  any  7V2 
percent  contraction  within  a  12-month 
period,  even  if  that  contraction  follows 
an  expension.* 

Under  the  Airline  Deregulation  Act, 
we  have  some  discretion  to  declare  a 
major  contraction  even  before  a  7Vz 
percent  reduction  in  employment  takes 
place — if  we  conclude  that  such  a 
reduction  will  happen  within  a  12-month 
period.^  The  legislative  history  of  this 
provision  shows  that  it  was  designed  to 
bring  quick  relief  to  displaced  workers 
where  it  is  so  clear  that  there  will  be  a 
major  contraction  during  the  prescribed 
period  that  no  purpose  would  be  served 
in  delaying  Federal  payments  until  a  7V2 
decline  has  actually  been  reached.'' The 
proposed  rule  provides  that  such  an 
advance  declaration  may  be  made  on 
our  own  initiative  or  in  response  to 
applications  by  affected  employees. 

An  advance  declaration  could  be 
terminated  at  any  time  we  concluded  it 
was  erroneously  made  and  that  a  major 
contraction  had  not  occurred  or  would 
not  occur.  On  occasion,  the  Board  might 
issue  such  a  termination  after  it  had 
declared  a  qualifying  dislocation  and 
after  some  employees  had  actually 
received  payments  from  the  Department 
of  Labor.  Our  objective  in  such  cases 
would  not  be  to  obtain  a  refund  of 
payments  already  received — such  a 
retroactive  application  would  be  unfair 
and  impractical  in  our  judgment — but  to 
prevent  future  unwarranted  payouts  of 
Federal  funds. 

Reporting  Requirement  and  Alternative 
Proposal 

The  ADA  directs  the  Board  to 
determine  major  contractions  without 
including  those  employees  who  are 
deprived  of  employment  because  of  a 
strike  or  are  terminated  for  cause.  In 
order  to  exclude  such  employees  from  a 


'Actual  compensation  will  be  limited  to 
employees  with  at  least  4  years'  experience  with  a 
particular  certificated  airline  at  the  time  of  the 
ADA'S  passage.  Given  seniority  privileges,  it  will 
generally  take  deep  cuts  in  employment  to  affect  a 
sizeable  number  of  such  workers. 

'Section  43(h)(4)  of  the  ADA  provides,  in  part: 
Any  particular  reduction  of  less  than  7'/t  percent 
may  be  found  by  the  Board  to  be  part  of  a  major 
contraction  of  an  air  carrier  if  the  Board  determines 
that  other  reductions  are  likely  to  occur  such  that 
within  a  12-month  period  in  which  such  particular 
reduction  occurs  the  total  reduction  will  exceed  7Vi 
percent. 

*  S.  Rep.  No.  95-^1,  supra,  p.  lift 


calculation  of  a  reduction  in 
employment,  we  will  include  them  in  the 
total  employment  figures.  The  following 
example  is  illustrative.  An  airline  has 
1000  full-time  employees  through 
January,  but  in  February  has  only  748 
because  50  have  been  laid  off.  200  have 
gone  on  strike,  and  5  have  been  fired  for 
cause  with  3  of  the  5  replaced  by  new 
employees.  This  does  not  constitute  a 
major  contraction.  To  the  748  actually 
employed,  we  add  the  200  on  strike  and 
the  5  fired  for  cause,  and  subtract  the  3 
replacements — to  make  a  total  of  950. 
(Since  those  fired  for  cause  are  included 
in  the  total,  their  replacements  must  be 
subtracted  to  avoid  distortion.) 

The  monthly  full-time  employment 
figures  that  carriers  have  been  reporting 
on  Schedule  P-l(a)  under  14  CFR  Pari 
241  include  only  those  employees  who 
have  actually  been  paid  during  the 
relevant  pay  period.  We  are  proposing 
to  amend  the  instructions  for  Schedule 
P-l(a)  so  that  the  reported  number  for 
full-time  employees  would  also  include 
those  on  strike  and  the  number  of 
positions  that  are  vacant  as  a  result  of 
terminations  for  cause.  This  would 
enable  us  to  fulfill  the  statutory 
requirement  to  disallow  certain 
employee  reductions  when  determining 
a  major  contraction. 

We  wish  to  impose  on  carriers  the 
minimum  reporting  burden  that  is 
consistent  with  our  statutory  obhgation. 
In  the  event  of  a  strike,  carrier 
management  will  be  well  aware  of  the 
number  of  employees  involved,  so  that 
including  that  figure  in  the  number 
reported  monthly  would  involve 
virtually  no  additional  burden.  The 
burden  of  counting  the  number  of 
positions  that  are  vacant  as  a  result  of 
terminations  for  cause  should  be 
similarly  small.  We  have  nonetheless 
considered  reducing  it  by  requiring 
carriers  to  submit  this  information  only 
on  those  occasions  when  it  would  make 
a  difference  in  the  computation  of  a 
major  contraction.  We  are  not  inclined 
to  take  this  approach,  however,  for  two 
reasons.  First,  it  would  add  an  extra 
step  in  the  procedure  for  determining  a 
major  contraction,  which  could  delay 
relief  tp  eligible  dislocated  employees. 
Second,  we  would  have  to  presume  that 
the  number  of  vacancies  that  result  from 
terminations  for  cause  is  at  all  times  less 
than  some  threshold,  such  as  1  or  2 
percent  of  total. employment.  There 
would  otherwise  be  no  way  to  conclude 
that  the  vacancy  number  would  make  no 
difference.' We  propose  this  approach  in 


the  alternative,  however,  and  especially 
invite  comments  on  what  percentage 
could  be  used  as  a  threshold. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  14  CFR  Part 
241,  Uniform  System  of  Accounts  and 
Reports  for  Certificated  Air  Carriers. 
and  add  a  new  Part  314  as  follows: 

PART  241— UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  REPORTS  FOR 
CERTIFICATED  AIR  CARRIERS 

Sec.  24    lAmer>ded] 

1.  In  Part  241,  Section  24.  Profit  and 
Loss  Elements,  would  be  amended  by 
revising  paragraph  (d)(7)  and  revoking 
paragraph  (e)  of  the  instructions  to 
Schedule  P-l(a),  to  read: 

Schedule  P-l(a)    Interim  Income 
Statement 

t        •        «        *        * 

(d)  *  *  * 

(7)  Total  number  of  full-time 
employees  and  total  number  of  part-time 
employees.  These  shall  reflect  for  the 
overall  or  system  operations  of  the  air 
carrier  the  total  number  of  full-time  and 
part-time  employees,  respectively,  who 
worked  or  received  pay  for  any  part  of 
the  pay  period(s)  ending  nearest  the  15th 
day  of  the  month.  Full-time  employees 
shall  include  also  full-time  employees 
who  were  on  strike,  and  the  number  of 
full-time  employee  positions  that  were 
vacant  during  the  pay  period  as  a  result 
of  terminations  for  cause.  For  the 
purposes  of  this  part,  "part-time 
employees"  means  those  employees 
hired  to  work  less  than  the  customary  or 
standard  number  of  hours. 

2.  A  new  Part  314  would  be  added  to 
Chapter  II  of  Title  14,  Code  of  Federal 
Regulations,  to  read- 

PART  314-EMPLOYEE  PROTECTION 
PROGRAM 

Subpart  A— General 

\ 


Sec. 
314.1 
314.2 
314.3 
302. 

314.4  Information  requirements. 

314.5  Major  contractions. 

314.6  Qualifying  dislocations. 


Applicability. 

Definitions. 

Conformity  with  Subpart  A  of  Part 


'It  may  appear  at  first  glance  that  such  a 
presumption  is  uruiecessary.  at  least  for  the 
following  type  of  case:  a  carrier's  reported  figure 
(including  strikers  but  not  vacancies-forcause)  is 


1000  for  January  and  preceding  months,  and  then 
926  or  more  for  February  This  would  indicate  a  7 A 
percent  employment  reduction — not  a  major 
contraction — and  adding  to  928  any  number  of 
vacancies-for-cause  would  indicate  an  even  lesser 
contraction.  Bufsince  the  1000  figure  for  January  is 
also  exclusive  of  vacancies-for-cause.  this  example 
overlooks  the  possibility  that  there  were.  say.  9  in 
January  and  only  6  by  February.  In  that  case,  the  net 
result  would  be  a  reduction  from  1009  to  932.  or  7.63 
percent,  which  would  be  a  major  contraction.  II 
therefore  appear?  impossible  to  give  meaning  to  the 
statutory  disallowance  of  terminations  for  cause 
without  either  obtaining  regular  monthly  reports  of 
such  vacancies  or  establishing  a  presuniptioa 
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Subpart  B — Detennination  of  Qualifying 
Dislocation 

Sec, 

314.10  Beginning  of  proceeding. 

314-11  Applications.  I 

314.12  .Answers. 

314.13  Disposition  of  applications. 

314.14  Show-cause  order 

314  15    Oral  evidentiary  heanng. 
314  16    Final  determination. 

Subpart  C— Major  Contractions 

J'i4,20     R('g.,id.'  T.onthly  corr.putation. 

314.21  Advance  determinations. 

314.22  Notice  of  major  contraction. 
.\uthority  iSecs  204  and  407,  Federal 

.Avidtion  Act  of  1956.  as  amended,  72  Stat. 
"43.  766.  49  L'  S  C  1324.  13r~:  Sec.  43,  Airline 
Deregulation  Act  of  1978,  92  Stat.  1750,  49  - 
LSC  15,S21 


Subpart  A— General 


§314.1     Applicability.  ' 

Section  43  of  the  Airline  Deregulation 

Act  of  19"8,  Pub.  L  9S-504,  establishes 
an  employee  protection  program.  After  a 
determination  by  the  Board  that  an  air 
carrier  has  undergone  a  qualifying 
dislocation,  the  Secretary  of  Labor  gives 
financial  assistance  to  certain 
employees  of  the  carrier.  This  part  sets 
out  procedures  for  the  Board  to 
determine  whether  a  qualifying 
dislocation  has  occurred. 


§314.2     Definitions. 

As  used  in  this  part — 

"Bankruptcy"  means  an  adjudication 
of  bankruptcy  under  Title  II  of  the 
United  States  Code. 

"Carrier"  means  an  air  carrier  that  on 
October  24.  1978,  held  a  certificate 
Issued  under  section  401  of  the  Federal 
■Aviation  Act  of  1958. 

§  314.3     Conformity  with  Subpart  A  of  Part 
302. 

Except  where  they  are  inconsistent 
with  this  part,  the  provisions  of  Subpart 
.A  of  Part  302  of  this  chapter  shall  apply 
to  proceedings  under  this  part. 

§314.4    Infornnation  requirements. 

The  Bodrd  may  require  any  carrier  to 
submit  any  information  that  the  Board 
considers  necessary  to  carry  out  its 

functions  under  this  part, 

§314.5     Major  contractions.  I 

A  major  contraction  is  a  reduction  by 

at  least  7 ''2  percent  of  the  total  number 
of  full-time  employees  of  an  air  carrier 
within  a  12-month  period,  and  includes 
an  advanre  determination  of  major 
contraction  as  set  forth  in  §  314.21.  The 
method  by  which  the  Board  determines 
whether  a  carrier  has  undergone  a  major 
contraction  is  set  forth  in  Subpart  C. 


§  314.6    Qualifying  dislocation. 

A  qualifying  dislocation  is  a 
bankruptcy  or  major  contraction  of  a 
carrier,  the  major  cause  of  which  is  the 
change  in  regulatory  structure  provided 
by  the  Airline  Deregulation  Act  of  1978. 

Subpart  B— Determination  of 
Qualifying  Dislocation 

§  314.10     Beginning  of  proceeding, 

A  proceeding  to  determine  whether  a 
bankruptcy  or  major  contraction  is  a 
qualifying  dislocation  begins  either  with 
an  application  or  an  investigation  on  the 
Board's  initiative.  Proceedings  that 
begin  with  an  application  are  governed 
by  §§  314.11  through  314.16.  Board- 
initiated  proceedings  are  governed  by 
§§314.14  through  314.16. 

§314.11    Applications. 

(a)  Who  may  file.  An  application  may 
be  filed  by  an  employee  who  has  been 
deprived  of  employment  or  adversely 
affected  with  respect  to  compensation, 
or  a  representative  of  such  an  employee. 

(b)  Title  and  contents.  Applications 
shall  be  titled  "Application  for 
Determination  of  Qualifying 
Dislocation."  and  shall  contain: 

(1)  Name  and  address  of  the 
employee; 

(2)  Number  of  years  employed  by 
carrier; 

(3)  Name  and  address  of  the 
applicant,  if  different  from  (1); 

(4)  Name  of  carrier-employen 

(5)  Position  held  by  employee 
immediately  before  being  deprived  of 
employment  or  adversely  affected  with 
respect  to  compensation: 

(6)  Date  on  which  employee  was 
deprived  of  employment  or  adversely 
affected  with  respect  to  compensation: 
and 

(7)  An  explanation  of  the  applicant's 
basis  for  claiming  that  a  qualifying 
dislocation  has  occurred,  including  all 
supporting  evidence  available  to  the 
applicant. 

(c)  Ser.'ice.  Applications  shall  be 
served  on  the  affected  carrier  and  the 
Secretary  of  Labor. 

§314.12     Answers.  ,^ 

Any  person  may  file  an  answer  to  an 
application  within  7  days  after  the 
application  is  filed. 

§314.13    Disposition  of  applications. 

(a)  After  the  due  date  for  answers,  the 
Board  will  dismiss  the  apphcation  or 
begin  an  investigation  to  determine 
whether  a  qualifying  dislocation  has 
occurred. 

(b)  The  Board  will  dismiss  an 
application  if  it  does  not  name  an 
employee  who  had.  on  October  24, 1978, 


been  employed  by  a  carrier  for  at  least  4 
years. 

(c)  The  Board  will  dismiss  an 
application  if  the  carrier  has  neither 
become  bankrupt  nor  undergone  a  major 
contraction. 

(d)  The  Board  may  dismiss  an 
application  even  though  the  carrier  has 
become  bankrupt  or  undergone  a  major 
contraction,  if  it  finds  that  the 
bankruptcy  or  major  contraction  clearly 
did  not  have  as  its  major  cause  the 
change  in  regulatory  structure  provided 
by  the  .Airline  Deregulation  Act. 

§314.14    Show-cause  order. 

When  the  Board  makes  a  preliminary 
determination  whether  the  major  cause 
of  the  bankruptcy  or  major  contraction 
was  the  change  in  regulatory  structure 
provided  by  the  Airline  Deregulation 
Act  of  1978.  it  will  issue  a  tentative 
decision  that  a  qualifying  dislocation 
has,  or  has  not,  occurred.  The  Board  will 
direct  all  interested  persons  to  show 
cause  why  the  tentative  decision  should 
not  be  made  final,  and  allow  30  days  for 
objections  to  be  filed.  ^ 

§  3 1 4. 1 5    Oral  evidentiary  hearing. 

The  Board  will  hold  an  oral 
evidentiary  hearing  if  there  are  material 
issues  of  decisional  fact  that  cannot 
otherwise  be  adequately  resolved. 

§314.16    Final  determination. 

The  Board  will  issue  an  order 
announcing  its  final  determination  and, 
within  3  business  days  after  that,  send 
written  notice  of  the  final  determination 
to: 

(a)  The  applicant; 

(b)  The  carrier  that  became  bankrupt 
or  underwent  a  major  contraction;  and 

(c)  The  Secretary  of  Labor. 

Subpart  C— Major  Contractions 

§  314.20    Regular  monthly  computation. 

The  Board  will  monitor  the  number  of 
full-time  employees  of  each  carrier 
(including  employees  on  strike  and 
positions  that  are  vacant  as  a  result  of 
terminations  for  cause),  as  reported 
monthly  by  carriers  in  accordance  with 
Part  241  of  this  chapter.  If  any  monthly 
full-time  employment  level  of  a  carrier  is 
92.5  percent  or  less  of  any  of  that 
earner's  preceding  12  monthly  levels, 
the  carrier  has  undergone  a  major 
contraction. 

§  3 1 4.2 1     Advance  determinations. 

(a)  If  circumstances  indicate  that  a 
major  contraction  will  occur,  the  Board 
may  make  an  advance  determination  of 
a  major  contraction  without  waiting  for 
the  regular  monthly  computation  set 
forth  in  §  314.20.  The  Board  will 
consider  whether  to  make  an  advance 
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determination  either  on  its  own 
initiative  or  upon  receipt  of  an 
application  from  an  employee  who  has 
been  deprived  of  employment  or 
adversely  affected  with  respect  to 
compensation,  or  a  representative  of 
such  an  employee. 

(b)  An  application  under  this  section 
shall  be  titled  "Application  for  Advance 
Determination  of  Major  Contraction."  It 
shall  include  the  appUcant's  basis  for 
claiming  that  a  major  contraction  will 
occur,  together  with  all  supporting 
evidence  available  to  the  applicant.  An 
application  under  this  section  may  be 
consolidated  with  an  application  under 
§  314.11  for  determination  of  a 
qualifying  dislocation. 

(c)  The  Board  will  terminate  an 
advance  determination  of  major 
contraction  whenever  it  finds  that  the 
predicted  major  contraction  has  not 
occurred  or  will  not  occur. 

§  3 1 4.22    Notice  of  major  contraction. 

Upon  finding  a  major  contraction 
under  §  314.20  or  making  an  advance 
determination  under  §  314.21.  the  Board 
will  send  written  notice  of  the  major 
contraction  to: 

(a)  The  applicant  for  the  advance 
determination,  if  any; 

(b)  The  affected  carrier;  and 

(c)  The  Secretary  of  I^bor. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

jFR  Doc.  80-22231  Filed  7-23-80;  8.45  am) 
BILUNG  CODE  6320-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1312 
IDoclcet  No.  80-181 

Proposed  Limitations  on  Imports  of 
Narcotic  Raw  Materials 

AGENCY:  Drug  Enforcement 
Administration,  Justice. 
action:  Notice  of  public  hearing. 

summary:  This  is  a  notice  of  public 
hearing  with  respect  to  a  proposed 
rulemaking  which  would  implement  a 
narcotic  importation  policy.  Advance 
notice  of  the  proposed  rulemaking  was 
published  at  44  FR  33695  and  notice  of 
the  proposed  rulemaking  was  published 
at  45  FR  9289. 

DATES:  Interested  persons  desiring  to 
appear  and  present  testimony  and/or 
documentary  evidence  must  send 
written  notice  thereof  as  set  out  below 
on  or  before  August  8, 1980.  The  hearing 
will  commence  on  September  9, 1980,  at 


10:00  a.m.,  EDT  at  the  place  specified 
below. 

ADDRESS:  Notices  of  desire  to  testify  or 
comment  orally  and/or  present 
documentary  evidence  are  to  be  sent  to: 
Office  of  the  Administrative  Law  judge, 
Drug  Enforcement  Administration,  1405  I 
Street,  N.W.,  'Washington,  D.C.  20537. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hearing  Clerk.  Drug  Enforcement 
Administration,  telephone  (202)  633- 
1350. 

SUPPLEMENTARY  INFORMATION:  On  June 
12, 1979  an  advance  notice  of  proposed 
rulemaking  on  Narcotic  Importation 
Policy  was  published  in  the  Federal 
Register  (44  FR  33695)  giving  advance 
notice  that  the  Achninistrator  of  the  Drug 
Enforcement  Administration  proposed 
to  make  a  rule  with  respect  to  how  the 
United  States  should  implement  a 
resolution  of  the  United  Nations 
Commission  on  Narcotic  Drugs  (CND). 
Resolution  471,  urging  importing 
countries  to  limit  importation  of  narcotic 
raw  materials  to  the  traditional  supply 
countries.  On  February  12,  1980  the 
Administrator  published  in  the  Federal 
Register  (45  FR  9289)  a  notice  of 
proposed  rulemaking  which  stated  that 
the  Administrator  proposed  to  amend 
Part  1312  of  Title  21.  Code  of  Federal 
Regulations,  in  accordance  with  the 
policy  as  pronounced  in  the  advance 
notice  of  proposed  rulemaking  referred 
to  above.  The  notice  of  proposed 
rulemaking  further  advised  that  written 
comments  and  requests  for  a  hearing 
might  be  submitted  to  be  received  on  or 
before  April  14,  1980, 

Written  comments  were  received  with 
respect  to  both  the  advance  notice  of 
proposed  rulemaking  and  with  respect 
to  the  notice  of  proposed  rulemaking, 
and  three  requests  for  hearing  were 
received.  The  requests  for  hearing  were 
submitted  by  the  Honorable  Birch  Bayh, 
United  States  Senator,  by  the  Premier  of 
Tasmania,  a  self-governing  state  within 
the  Commonwealth  of  Australia,  and  bj^ 
Francopia,  a  French  corporation 
engaged  in  the  production  of  narcotic 
substances  for  medical  and  scientific 
uses. 

After  giving  careful  consideration  to 
all  of  the  comments  received  and  to  the 
requests  for  hearing,  the  Administrator 
has  determined  that  a  hearing  should  be 
held  so  that  testimony  and  evidence 
might  be  presented,  orally  and  in 
writing,  by  the  interested  persons  who 
have  requested  a  hearing  as  well  as  by 
those  others  who  have  commented  on 
the  proposed  rulemaking  and  interested 
persons  who  might  request  to  participate 
therein. 

Accordingly,  notice  is  hereby  given 
that  a  hearing  will  be  conducted  by 


Administrative  Law  Judge  Francis  L 
Young  as  Presiding  Officer  for  the 
purpose  of  hearing  comments  and  oral 
testimony  and  receiving  documentary 
evidence  with  respect  to  all  relevant 
issues  which  might  be  raised  by 
interested  persons  concerning  the 
proposed  amendments  to  21  CFR  Part 
1312,  referred  to  above. 

At  the  conclusion  of  the  hearing  the 
administrative  law  judge  will  make  a 
report  to  the  Administrator  with  respect 
to  all  relevant  issues  raised  by 
interested  persons  and  in  addition,  at 
the  specific  request  of  the 
Administrator,  the  following  two 
questions: 

1.  Whether  the  United  States. 
consistent  with  its  international 
obligations  in  general,  and  with  CND 
Resolution  471  in  particular,  can  require 
that  a  fixed  portion  of  the  narcotic  raw 
materials  it  imports  be  derived  from 
opium  grown  by  the  "traditional" 
producing  countries,  while  permitting 
the  remainder  of  its  needs  to  be 
imported  from  other  "non-traditional" 
sources;  and,  if  so, 

2.  W'hat  ratio  of  traditional  source  to 
non-traditional  source  importation 
should  be  permitted? 

The  report  of  the  administrative  law 
judge  to  the  Administrator  will  include  a 
synopsis  of  all  of  the  material  presented 
at  the  hearing  together  with  his 
recommended  findings  and  conclusions 
and  a  recommended  decision. 

All  the  written  comments  heretofore 
received  pursuant  to  the  advance  notice 
of  proposed  rulemaking  and  pursuant  to 
the  notice  of  proposed  rulemaking 
referred  to  above  will  be  made  part  of 
the  record  of  this  proceeding. 

The  hearing  will  commence  on 
Tuesday,  September  9, 1980  at  10.00 
a.m.,  EDT,  in  the  DEA  Hearing  Room. 
Room  1210, 1405  I  Street,  N.W., 
Washington,  D.C,  and  will  continue 
until  all  persons  who  have  given  notice 
of  a  desire  to  be  heard,  as  prescribed 
below,  have  been  heard.  All  hearing 
sessions  will  be  held  in  Washington, 
D.C.  unless  request  is  made  and  good 
cause  is  shown  for  holding  sessions 
elsewhere. 

It  will  not  be  necessary  for  the  three 
persons  who  requested  a  hearing, 
identified  above,  to  send  a  written 
notice  of  desire  to  be  heard  as 
prescribed  below. 

Each  person  desiring  to  comment  or 
testify  orally  and  to  present 
documentary  evidence  at  the  hearing 
shall  send  written  notice  thereof,  in 
duphcate,  to;  Office  of  the 
Administrative  Law  Judge,  Drug 
Enforcement  Administration.  1405  I 
Street.  NW.,  Washington,  D.C.  20537,  to 
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as  to  be  received  there  on  or  before 
August  8.  19flO  Each  such  notice  shall 
state  with  particularity  the  issues  or 
points  with  respect  to  which  the  person 
desires  to  be  heard,  and  shall  include  a 
brief  summdry  of  the  comments  or 
testimony  to  be  presenied  and  an 
estimate  of  the  time  required  to  present 
the  same  Each  person  will  be  limited  to 
no  more  than  one-half  hour  for  his  or  her 
presentation  Written  sta'pments  in 
addition  to  or  in  lieu  of  ordi 
presentations  will  be  accepted.  There 
will  be  no  relinquishing  of  time  by  one 
speaker  to  another  The  hpanng  will  not 
be  adversary  in  nature   There  will  be  no 
cross  examination,  although  the 
administrative  law  )ud)je  and  DEA 
Agency  Counsel  may  ask  questions  of 
speakers  to  clarify  positions  and  to  elicit 
particulars  which  migh>  be  peculiarly 
within  the  speaker  s  knowledge.  The 
hearing  will  be  conducted  in  an  informal 
but  orderly  manner  in  accordance  with 
the  directions  of  the  administrative  law 
ludge. 

Oral  testimony  given  at  the  hearing 
will  be  recorded  verbatim  and  thereafter 
a  transcript  will  be  prepared  Interested 
persons  may  arrange  with  the  reporter 
to  obtain  copies  of  the  transcript  at  their 
own  expense, 

Dd'ed   \'^\\  18  1980. 
Peter  B.  Bensinger, 
Administrator.  Drug  Enforcement 

Administration. 

(FR  Doc  80-22199  Filed  7-23-aO:  &«  am| 
BICLING  CODE  U10-O»-M 


CENTRAL  INTELLIGENCE  AGENCY 

32  CFR  Part  1900  \ 

Public  Access  to  Documents  and 
Records  and  Oeciass  iflcation 
Requests 

agency:  Central  Intelligence  Agency. 
action:  Proposed  rule. 

summary:  The  Central  Intelligence 

.Agency  (CIA)  revises  its  regulations 
relating  to  fees,  reduction  in  fees,  and 
waiver  of  fees  charged  in  connection 
with  freedom  of  information  and  certain 
declassification  requests.  Changes  in 
manpower  and  computer  costs  since  the 
.Agency  promuilagaied  the  current 
schedule  of  fees  on  February  19, 1975, 
have  necessitated  a  revision  of  fees.  The 
intended  effect  of  this  revision  is  to 
reflect  more  accurately  current  levels  of 
costs  involved  in  the  processing  of 
requests  and  to  provide  greater  detail  to 
members  of  the  public  regarding  CIA 
policies  and  procedures  with  respect  to 
fees. 


DATE:  Comments  must  be  received  on  or 
before  September  22. 1980. 
ADDRESS:  Chief,  Information  and 
{Privacy  Division,  Central  Intelligence 
Agency,  Washington.  DC  20505. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  E.  Savige,  Phone:  (703)  351- 

5659, 

SUPPLEMENTARY  INFORMATION:  In 

consideration  of  the  foregoing.  Part  1900, 
Chapter  XIX  of  Title  32,  Code  of  Federal 
Regulations,  is  amended  by  revising 
§  1900.25  to  read  as  follow: 

§  1900.25    Fees  for  records  services. 

(a)  Search  and  duplication  fees  shall 
be  charged  according  to  the  schedule  set 
forth  in  paragraph  (c)  of  this  section  for 
services  rendered  in  responding  to 
requests  for  Agency  records  under  this 
part.  Records  shall  be  furnished  without 
charge  or  at  a  reduced  whenever  the 
Coordinator  determines  that  a  waiver  or 
reduction  of  the  charge  is  in  the  public 
interest  because  furnishing  the 
information  can  be  considered  as 
primarily  benefiting  the  general  public. 
Thus,  the  Coordinator  shall  determine 
the  existence  and  extent  of  any 
trangible  benefit  which  would  result 
from  furnishing  the  requested 
information  and  he  shall  consider  the 
following  factors  in  making  this 
determination: 

(1)  The  public  or  private  character  of 
the  information  sought; 

(2)  The  private  interest  of  the 
requester; 

(3)  The  numbers  of  the  public  to  be 
benefited; 

(4)  The  significance  of  the  benefit  to 
the  public; 

(5)  The  usefulness  of  the  information 
to  the  pubhc;  and 

(6)  The  quantity  of  similar  or 
duplicative  information  already  in  the 
public  domain. 

In  no  case  will  the  assessment  of  fees  be 
utilized  as  an  obstacle  to  the  disclosure 
of  the  requested  information.  The 
Coordinator  may  also  waive  or  reduce 
the  ch  arge  whenever  he  determines  that 
the  interest  of  the  government  would  be 
served  thereby.  Fees  shall  not  be 
charged  where  they  would  amount,  in 
the  aggregate,  for  a  request,  or  a  series 
of  related  requests,  to  less  than  $8. 
Denials  of  requests  for  fee  waivers  may 
be  appealed  by  writing  to  the  Executive 
Secretary  of  the  Information  Review 
Committee,  via  the  Coordinator. 

(b)  In  order  to  protect  the  requester 
and  the  Agency  from  large,  unexpected 
fees,  when  it  is  anticipated  that  the 
charges  will  amount  to  more  than  $25, 
the  processing  of  the  request  shall  be 
suspended  until  the  requester  indicates 
has  willingness  to  pay.  The  requester 


shall  be  notified  and  asked  for  his 
commitment  to  pay  all  reasonable 
search  and  duplication  fees.  At  his 
option,  the  requester  may  indicate  in 
advance  a  dollar  limitation  to  the  fees. 
In  such  an  event,  the  Coordinator  shall 
initiate  a  search  of  the  system  or 
systems  of  records  deemed  most  likely 
to  produce  relevant  records,  instructing 
the  system  managers  to  discontinue  the 
search  as  soon  as  the  stipulated  amount 
has  been  expended.  Where  an  advance 
limit  has  not  been  stipulated,  the 
Coordinator  may.  at  his  discretion  or  at 
the  behest  of  the  requester,  complie  an 
estimate  of  the  search  fees  likely  to  be 
incurred  in  processing  a  request,  or  of 
such  portion  thereof  as  can  readily  be 
estimated.  The  requester  shall  be 
promply  notified  of  the  amount  and  be 
asked  to  approve  its  expenditure.  In 
those  cases  where  the  Coordinator 
estimates  that  the  fees  will  be 
substantial,  an  advance  deposit  of  50 
percent  of  the  estimated  fees  will  be 
required;  in  those  cases  where  there  is 
reasonable  evidence  that  the  requester 
may  possibly  fail  to  pay  the  fees  which 
would  be  accrued  by  processing  his 
request,  an  advance  deposit  of  100 
percent  of  the  estimated  fees  will  be 
required.  The  notice  or  request  for  an 
advance  deposit  shall  extend  an  offer  to 
the  requester  whereby  he  is  afforded  an 
opportunity  to  revise  the  request  in  a 
manner  calculated  to  reduce  the  fees. 
Dispatch  of  such  a  notice  or  request 
shall  suspend  the  running  of  the  period 
for  response  by  the  Agency  until  a  reply" 
is  received  from  the  requester. 

(c)  The  schedule  of  fees  for  services 
performed  in  responding  to  requests  for 
Agency  records  is  established  as 
follows: 

(1)  For  each  one  quarter  hour,  or 
fraction  thereof,  spent  by  clerical 
personnel  in  searching  for  a  record, 
$1,50; 

(2)  For  each  one  quarter  hour,  or 
fraction  thereof,  spent  by  professional 
personnel  in  searching  for  a  record, 
$3,50; 

(3)  For  each  on-line  computer  search, 
$11.00; 

(4)  For  each  off-line  (batch)  computer 
search  of  Central  Reference  files,  S27.00; 

(5)  For  all  other  off-line  computer 
searches  of  Agency  files,  S8.00  per 
minute  of  Central  Processing  Unit  (CPU) 
time; 

(6)  For  copies  of  paper  documents  in 
sizes  not  larger  than  B'/z  x  14  inches, 
$0.10  per  copy  of  each  page: 

(7)  For  duplication  of  non-paper  media 
(film,  magnetic  tape,  etc.)  or  any 
document  that  cannot  be  reproduced  on 
a  standard  office  copier,  actual  direct 
cost;  and 
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(8)  For  extra  copies  of  reports,  maps, 
reference  aids,  and  other  Agency 
publications,  actual  cost. 

(d)  Inasmuch  as  the  Agency's  systems 
of  records  are  highly  decentralized, 
several  computer  searches  may  be 
required  to  process  a  request,  depending 
upon  its  scope.  The  computer  search 
costs  given  in  paragraph  (c),  of  this 
section,  do  not  include  whatever 
professional/clerical  search  time  is 
needed  to  determine  whether  the 
records  located  are  in  fact  reponsive  to 
the  request. 

(e)  Search  fees  are  assessable  even 
when  no  records  pertinent  to  the 
requests,  or  no  releasable  records  are 
found,  provided  the  requester  has  been 
advised  of  this  fact  and  he  has,  that 
notwithstanding,  agreed  to  incur  the 
costs  of  search. 

(f)  For  requests  which  have  accrued 
substantial  search  and  duplication  fees, 
or  for  requests  for  records  which  have 
been  previously  released,  or  where  there 
is  reasonable  evidence  that  the 
requester  may  possibly  fail  to  pay  the 
accrued  fees,  then,  at  the  discretion  of 
the  Coordinator,  the  requester  may  be 
required  to  pay  the  accrued  search  and 
duplication  fees  prior  to  the  actual 
delivery  of  the  requested  records; 
otherwise,  the  requester  shall  be  billed 
for  such  fees  at  the  time  that  the  records 
are  provided.  Payment  shall  be  remitted 
by  check  or  money  order,  made  payable 
to  the  Treasurer  of  the  United  States, 
and  shall  be  sent  to  the  Coordinator,  No 
appeals  or  additional  requests  shall  be 
accepted  for  processing  until  the 
requester  has  paid  all  outstanding 
charges  for  services  rendered  under  this 
part. 

(Section  102  of  the  National  Security  Act  of 
1947,  as  amended  (50  U.S.C.  430),  The  Central 
Intelligence  Act  of  1949,  as  amended  (50 
U.S.C.  403  et  seq  ).  Executive  Order  12065  (3 
CFR.  1978  Comp.,  p.  190),  and  The  Freedom  of 
Information  Act,  as  amended  (5  U.S.C.  522)) 

Don  1.  Wortman, 

Deputy  Director  for  Administration. 

(FH  Dm  80-22195  Filed  7-23-80;  8;45] 
BILLING  CODE  6310-02-M 


VETERANS  ADMINISTRATION 

38  CFR  Part  3 

Veterans  Benefits;  Service  Records  as 
Evidence  of  Service  and  Character  of 
Discharge 

AGENCY:  Veterans  Administration. 
ACTION:  Proposed  regulation 
amendment. 

SUMMARY:  The  Veterans  Administration 
is  proposing  to  amend  its  regulation 
concerning  evidence  of  service.  The 


proposed  amendment  provides  that  a 
document  submitted  by  a  claimant  as 
evidence  of  service  may  be  accepted 
without  service  department  verification 
only  if  the  Veterans  Administration  is 
satisfied  that  the  document  is  genuine, 
accurate,  and  contains  needed 
information  as  to  length,  time  and 
character  of  service.  The  need  for  this 
change  results  from  a  July  1, 1979 
revision  of  DD  Form  214,  Certificate  of 
Release  or  Discharge  From  Active  Duty, 
by  the  Department  of  Defense.  The 
original  copy  of  the  revised  DD  Form  214 
no  longer  contains  information  as  to 
character  of  service  and  type  of 
separation.  Since  this  information  is 
needed  to  determine  Veterans 
AdmmTstration  benefit  entitlement  the 
original  copy  is  no  longer  acceptable.  In 
addition  the  regulation  has  been 
rewritten  for  clarity  and  to  preclude 
acceptance  of  a  document  certified  to  by 
a  notary  public  without  vertification  by 
the  service  department. 
DATES:  Comments  must  be  received  on 
or  before  August  22, 1980.  It  is  proposed 
to  make  this  amendment  effective  the 
date  of  final  approval. 
ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs, 
Veterans  Administration,  810  Vermont 
Avenue  NW„  Washington,  D.C,  20420. 

Comments  will  be  available  for 
inspection  at  the  above  address  during 
normal  business  hours  until  September 
2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
T.  H.  Spindle  (202-389-3005). 
SUPPLEMENTARY  INFORMATION:  A  minor 
change  is  being  made  to  the  heading  of 
38  CFR  3.204  for  clarification  purposes. 

The  Veterans  Administration  does  not 
consider  this  to  be  a  significant  proposal 
since  no  compliance  burdens  or  costs 
are  imposed. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans'  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue  NW„  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday  (except  hohdays)  until 
September  2, 1980.  Any  person  visiting 
the  Veterans  Administrafion  Central 
Office,  810  Vermont  Avenue  NW., 
Washington,  DC,  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  the  Veterans  Administration 
Central  Office  Veterans  Services  Unit  in 
room  132,  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  records 


are  available  for  inspection  only  in  the 
Veterans  Administration  Central  Office 
and  furnished  the  address  and  the  above 
room  number. 

Approved:  July  16, 1980. 
By  direction  of  the  Administrator 
Rufus  H.  Wilson. 

Deputy  Administrator. 

1.  Section  3.203  is  revised  to  read  as 
follows: 

§  3.203     Service  records  as  evidence  of 
service  and  character  ol  dischatge. 

(a)  Evidence  submitted  by  a  cJaimanL 
For  the  purpose  of  establishing 
entitlement  to  pension,  compensation, 
dependency  and  indemnity 
compensation  or  burial  benefits  the 
Veterans  Administration  may  accept 
evidence  of  service  submitted  by  a 
claimant  (or  sent  directly  to  the 
Veterans  Administration  by  the  service 
department),  such  as  a  DD  Form  214, 
Certificate  of  Release  or  Discharge  from 
Active  Duty,  or  original  Certificate  of 
Discharge,  without  vertification  from  the 
appropriate  service  department  if  the 
evidence  meets  the  following  conditions: 

(1)  The  evidence  is  a  document  issued 
by  the  service  department.  A  copy  of  an 
original  document  is  acceptable  if  the 
copy  was  issued  by  the  service 
department;  and 

(2)  The  document  contains  needed 
information  as  to  length,  time  an 
character  of  service;  and 

(3)  In  the  opinion  of  the  Veterans 
Administration  the  document  is  genuine 
and  the  information  contained  in  it  is 
accurate, 

(b)  Additional  requirements  for 
pension  claimants.  In  addition  to 
meeting  the  requirements  of  paragraph 
(a)  of  this  section,  a  document  submitted 
to  establish  a  creditable  period  of 
wartime  service  for  pension  entitlement 
may  be  accepted  without  verification  if 
the  document  (or  other  evidence  of 
record)  shows: 

(1)  Service  of  4  months  or  more;  or 

(2)  Discharge  for  disability  incurred  in 
line  of  duty;  or 

(3)  Ninety  days  creditable  service 
based  on  records  from  the  service 
department  such  as  hospitalization  for 
90  days  for  a  line  of  duty  disability. 

(c)  Vertification  from  the  service 
department.  When  the  claimant  does  not 
submit  evidence  of  service  or  the 
evidence  submitted  does  not  meet  the 
requirements  of  paragraph  (a)  of  this 
section  (and  paragraph  (b)  of  this 
section  in  pension  claims),  the  Veterans 
Administration  shall  request  verification 
of  service  from  the  service  department. 
If  it  appears  that  a  length  of  service 
requirement  may  not  be  met  (e.g.,  the  90 
days  wartime  service  requirement  to 
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receive  pension  under  38  U.S.C.  521(j)), 
the  Veterans  Administration  shall 
request  a  complete  stajpment  of  service 
to  determine  if  there  are  any  periods  of 
active  service  that  are  required  to  be 
excluded  under  §  3.15. 

2.  In  §  3.204,  the  heading  is  changed  to 
read  as  follows: 

§  3.204    Evidenc*  ottier  than  evidence  of 
service.  I 


§3.205    [A/nendedj  I 

3.  Section  3.205  is  amended  by 
deleting  the  words  'widow,  (or 
widower),"  and  adding  the  words 
"surviving  spouse"  in  paragraph  (a) 

FF  Dr_)<.  Do-;::2«8  FiM  '-rs-so-  us  ami 

BILLING  COOE  (320-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 

(FRL  1549-61 


Approval  and  Promulgation  of 
Implementation  Plans;  Utah  SOi 
Control  Strategy 

agency;  Environmental  Protection 

.Agency. 

ACTION:  Notice  of  public  hearing  date 

and  extension  of  public  comment  period 

on  proposed  regulation. 

summary:  On  June  13.  1980  [45  FR 
40169),  EPA  proposed  to  reinstate  the 
EPA  sulfur  dioxide  emission  limitation 
of  60,30  pounds  per  hour  and  to  amend 
the  fugitive  emissions  requirements. 
compliance  schedules  and  emissions 
testing  requirements  applicable  to  the 
Kennecott  Copper  Corporation  smelter 
In  Utah  In  this  notice,  EPA  indicated 
that  if  there  were  sufficient  interest,  a 
public  hearing  would  be  held.  Numerous 
requests  for  a  public  hearing  have  been 
received.  This  notice  announces  a 
hearing  and  extends  the  comment  date 
on  the  proposed  rule. 
DATES:  A  public  hearing  on  the  proposed 
rule  will  be  held  on  Wednesday.  August 
27,  1980,  at  10  a.m.  All  comments 
received  by  .August  27,  1980  will  be 
considered  in  developing  the  final  rule. 
In  addition,  the  record  for  the  hearing 
will  remain  open  through  September  27, 
1980.  to  provide  an  opportunity  for 
submission  of  rebuttal  or  supplementary 
information, 

ADDRESSES:  Submit  written  comments. 
perferably  in  triplicate  to:  EPA, 

The  public  hearing  will  be  held  in  the 
Salt  Palace  (Little  Theater).  Salt  Lake 
City.  Utah. 


FOR  FURTHER  tNFORMATION  CONTACT: 

Marius  |.  Gedgaudas.  EPA  (BAH-A). 
1860  Lincoln  Street.  Denver.  CcTlorado, 
80295  (. 303-537-3711). 
SUPPLEMENTARY  INFORMATION:  Written 
statements  and/or  oral  comments  will 
be  received  at  the  hearing.  Written 
comments  may  also  be  submitted  in 
advance  of  the  hearing.  The  purpose  of 
the  hearing  is  strictly  to  hear  and 
receive  public  testimony  on  the 
proposed  rule.  i,e„  it  will  be  a 
legislative-type  hearing  and  no  cross 
examination  will  be  allowed. 

Pursuant  to  the  requirement  in  Section 
307(d)(5)(iv)  of  the  Clean  Air  Act,  the 
rulemaking  docket  and  record  for  the 
hearing  will  remain  open  until 
September  27, 1980.  for  submission  of 
information  rebutting  or  supplementing 
information  contained  in  written  or  oral 
testimony  presented  by  August  27,  1980. 
EPA  will  not  consider  new  information 
submitted  during  this  30  day  time 
period. 

The  docket  (8A-7&-1)  for  this 
proposed  rule  is  available  for  inspection 
at  the  following  addresses:  EPA,  Office 
of  Regional  Counsel.  1860  Lincoln  Street. 
Denver.  Colorado,  80295:  and  EPA, 
Public  Information  Reference  Unit,  401 
M  Street.  S.W.,  Washington,  D.C..  20460. 
In  addition,  a  copy  of  the  proposed  rule, 
as  well  as  a  brief  summary  of 
information  used  in  developing  the 
proposal,  is  available  for  inspection  at 
the  State  of  Utah,  Department  of  Health, 
Bureau  of  Air  Quality,  150  West  North 
Temple.  Room  420,  Salt  Lake  City,  Utah 
84110. 

Dated  July  17. 1980. 
Roger  L  Williams, 
Regional  Administrator. 

|FR  Ooc  B0-22Z20  Filed  T-SV-aft  8:4S  afflj 
BILUNG  COOE  6560-01-K 

40  CFR  Part  61 

(FRL  1545-8,  Dod^el  No.  OAQPS  79-3] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Emissions 
From  Maleic  Anhydride  Plants 

AGENCY:  Hnviiunmentdl  Protection 
Agency  (EPA), 

ACTION:  Amended  notice  of  public 
hearing  and  extension  of  public 
comment  period. 

SUMMARY:  The  public  hearing  has  been 
postponed  and  the  public  comment 
period  for  listing  of  benzene  as  a 
hazardous  air  pollutant,  the  proposed 
standard,  and  Test  Method  110,  has 
been  extended  in  response  to  a  request 
from  the  American  Petroleum  Institute. 
This  request  expressed  the  need  to 
review  more  completely  the  large 
amount  of  information  that  has  been 


and  is  being  developed  on  benzene 
health  effects,  to  inspect  the  docket 
before  the  public  hearing,  and  to  prepare 
testimony  and  written  comments  on  the 
associated  technological  and  policy 
related  issues.  The  comment  period  for 
Appendix  C  remains  the  same  and  there 
will  be  no  public  hearing  on  Appendix 
C. 

DATES:  Written  comments  on  the  listing 
of  benzene  as  a  hazardous  air  pollutant, 
the  proposed  standard  and  Test  Method 
110  to  be  included  in  the  record  should 
be  postmarked  no  later  than  September 
22,  1980.  Notice  of  intent  to  present  oral 
testimony  at  the  public  hearing  should 
be  postmarked  no  later  than  August  14, 
1980.  The  hearing  will  be  held  in 
Washington,  DC.  on  August  21. 1980, 
Written  comments  responding  to, 
supplementing,  or  rebuttal  written  or 
oral  comments  received  at  the  public 
hearing  must  be  submitted  no  later  than 
September  22,  1980.  Written  comments 
on  Appendix  C  to  be  included  in  the 
record  should  be  postmarked  no  later 
than  August  22, 1980. 
ADDRESSES:  Comments  on  the  health 
effects  of  benezene  and  the  listing  of 
benzene  as  a  hazardous  air  pollutant 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section  (A- 
130),  Attention;  Docket  Number  OAQPS 
79-3,  Part  I,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W„ 
Washington.  DC.  20460.  Comments  on 
the  proposed  maleic  anhydride 
standard.  Test  Method  110,  and 
Appendix  C  should  be  submitted  to: 
Central  Docket  Section  (A-130), 
Attention:  Docket  No.  OAQPS  79-3,  Part 
11.  same  address. 

The  public  hearing  will  be  held  at  the 
Genera!  Services  Administration 
Auditorium:  7th  and  D  Streets.  S.W., 
Washington,  DC.  beginning  at  9:00  a.m. 

Persons  wishing  to  present  oral 
testimony  should  notify  Deanna  TiUey, 
Standards  Development  Branch  (MD- 
13).  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  N.C. 
27711,  telephone  number  (919)  541-5477. 
FOR  FURTHER  INFORMATION  CONTACT. 
Susan  R.  Wyatt,  Standards  Development 
Branch  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  N.C.  27711.  "telephone  number  (919) 
541-5477 

SUPPLEMENTARY  INFORMATION:  On  April 
18,  1980.  EPA  proposed  in  the  Federal 
Register  (45  FR  2666(D)  a  national 
emission  standard  for  benzene 
emissions  from  maleic  anhydride  plants. 
Test  Method  110  for  measuring  benzene 
emissions,  and  Appendix  C  containing 
Supplement  A  for  Determination  of 
Adequate  Chromatographic  Peak 
Resolution  and  Supplement  B.  a 
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Procedure  for  Field  Auditing  GC 
Analysis. 

On  May  22, 1980,  EPA  published  in  the 
Federal  Register  (45  FR  34315)  an 
amended  notice  of  public  hearing  and 
extension  of  public  comment  period  for  . 
the  listing  of  benzene  as  a  hazardous  air 
pollutant,  the  proposed  standard.  Test 
Method  110,  and  Appendix  C, 

In  the  amended  notice,  EPA 
announced  the  date  ending  the  public 
comment  period  and  the  date  and 
location  of  the  public  hearing  to  receive 
public  comment  on  the  listing  of 
benzene  as  a  hazardous  air  pollutant, 
the  proposed  standard.  Test  Method  110 
and  Appendix  C,  This  notice  amends  the 
date  of  the  public  hearing  and  extends 
the  public  comment  period  for  the  listing 
of  benzene  as  a  hazardous  air  pollutant, 
the  proposed  standard,  and  Test  Method 
110.  but  not  Appendix  C.  Appendix  C 
contains  two  supplements  which  are 
referenced  in  Test  Method  110. 
Supplement  A  is  for  "Determination  of 
Adequate  Chromatographic  Peak 
Resolution"  and  Supplement  B  is  a 
"Procedure  for  Field  Auditing  Gas 
Chromatographic  Analysis."  These 
supplements  are  scheduled  to  be 
referenced  in  other  testing  methods  and 
standards.  Because  these  supplements 
are  separable  from  the  proposed  maleic 
anhydride  standard,  they  are  to  be  used 
for  other  purposes,  and  the  substance  of 
the  final  maleic  anhydride  standard  will 
be  unaffected  by  these  supplements,  it  is 
not  necessary  or  desirable  to  delay  the 
public  comment  period  on  them.  Also 
because  of  the  nature  of  the  technical 
detail  in  these  supplements,  a  public 
hearing  on  them  is  not  necessary. 

Dated;  June  16,  1980. 
David  G.  Hawkins, 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 

|FR  Doc  80-22383  Filed  7-23-80:  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[Docket  No.  FEMA-GEN-12] 
44  CFR  Part  12 

Advisory  Committees 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  Rule. 

SUMMARY:  This  proposed  rule 
implements  for  FE\\.\  the  requirements 
of  the  Federal  Advisory  Committee  Act, 
Executive  Order  12024,  and  0MB 
Circular  A-63.  It  sets  out  FEMA  policy 
and  procedures  regarding  establishment 


of  advisory  committees,  notice  of 
meetings,  their  charters,  closing  of 
meetings,  and  termination  or  renewal  of 
committees, 

DATES:  Comments  on  this  proposed  rule 
is  to  be  submitted  on  or  before 
September  22. 1980. 

ADDRESS:  Rules  Docket  Clerk,  Federal 
Emergency  Management  Agency.  Room 
801, 1725  I  Federal  Emergency 
Management  Agency,  Room  801. 1725  I 
Street.  N.W.,  Washington,  D,C,  20472. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Harding.  Office  of  General 
Counsel.  (202)634-4113. 

SUPPLEMENTAL  INFORMATION:  The 
Federal  Emergency  Management 
Agency  was  established  on  April  1, 
1979.  by  Reorganization  Plan  No.  3  of 

1978,  which  was  approved  by  the 
Congress.  The  Plan,  together  with 
Executive  Order  12148  issued  July  20, 

1979,  transferred  to  FEMA  the  authority 
to  conduct  functions  under  a  number  of 
existing  Federal  statutes  which  directly 
relate  to  Federal,  State,  and  local 
emergency  preparedness  and  response. 
FEMA  was  formed  from  the  United 
States  Fire  Administration,  Federal 
Preparedness  Agency,  Defense  Civil 
Preparedness  Agency.  Federal  Insurance 
Administration  and  the  Federal  Disaster 
Assistance  Administration, 

FEMA  deals  with  civil  emergencies 
which  include  any  accidental,  natural, 
man-caused,  or  wartime  emergency  or 
threat  thereof,  which  causes  or  may 
cause  substantial  injury  or  harm  to  the 
population  or  substantial  damage  to  or 
loss  of  property.  FEMA's  programs 
include  those  relating  to  fire  prevention 
and  control,  flood  insurance,  hazard 
mitigation  such  as  earthquake  risk 
reduction,  continuity  of  government 
during  and  after  a  nuclear  attack, 
recovery  of  the  nation  during  and  after 
such  events:  programs  to  warn  the 
civilian  population  of  attack  or  disaster, 
the  civil  defense  program;  the  disaster 
relief  program;  and  review  of  State  or 
local  offsite  nuclear  reactor  accident 
plans.  Its  Advisory  Committees  advise 
on  these  programs. 

This  regulation  deals  solely  with 
administrative  procedures.  An 
environmental  assessment  has  been 
prepared,  and  a  finding  has  been  made 
that  there  is  no  significant  impact  on  the 
environment  caused  by  issuance  of  the 
rule. 

The  rule  does  not  involve  financial 
assistance  nor  does  it  have  any  impact 
on  small  business. 

It  is  proposed  to  amend  Subchapter  A 
of  Chapter  1.  Title  44  by  adding  a  new 
Part  12,  as  follows: 


PART  12— ADVISORY  COMMITTEES 

Sec. 

12.1  Purpose  and  applicability. 

12.2  Definitions. 

12.3  Policy. 

12.4.  Interpretations. 

12.5  Advisory  committee  management 
officer. 

12.6  Establishment  of  advisory  committees. 

12.7  Charter. 

12.8  Meetings. 

12.9  Closed  meetings. 

12.10  Designated  Federal  officer  or 
employfee. 

12.11  Public  notice. 

12.12  Minutes. 

12.13  Transcripts  of  the  advisory  committee 
meetings  and  agency  proceedings. 

12.14  Annual  comprehensive  review. 

12.15  Termination  and  renewal  of  advisory 
committees. 

12.16  Reports  about  the  advisory 
committees. 

12.17  Availability  of  documents  and 
information  on  advisory  committees. 

12.18  Uniform  pay  guidelines. 

12.19  Fiscal  and  administrative 
responsibilities. 

Authority:  Federal  Advisory  Committee 
Act  5  use  App  1:  Reorganization  plan  No.  3, 
1978  3  CFR  1978  Comp.  p,  329;  Executive 
Order  12127,  March  31, 1979 '  Executive 
Order  12148,  July  20, 1979  44  FR  43239; 
Executive  Order  11769  39  FR  7125, 

§  12.1     Purpose  and  applicability. 

(a)  The  regulations  in  this  part 
implement  the  Federal  Advisory 
Committee  Act,  Executive  Order  11769 
and  Office  of  Management  and  Budget 
Circular  No.  A-63.  The  provisions  of  the 
Federal  Advisory  Committee  Act  in  this 
part  shall  apply  to  all  advisory 
committees  established  by  the  Federal 
Emergency  Management  Agency 
(FEMA),  including  advisory  committees 
created  pursuant  to  any  act  of  Congress 
relating  to  the  United  States  Fire 
Administration.  Federal  Insurance 
Administration,  or  any  other  component 
of  the  Federal  Emergency  Management 
Agency,  except  to  the  extent  that  any 
act  of  Congress  establishing  an 
Advisory  committee  reporting  to  the 
agencies  specifically  provides 
otherwise. 

(b)  This  part  does  not  apply  to  inter- 
agency advisory  committees  or  advisory 
committees  established  by  the  President 
unless  specifically  made  applicable  by 
the  establishing  authority. 

(c)  This  part  does  not  apply  to  any 
local  group,  contractor,  grantee,  or  other 
organization  whose  primary  function  is 
to  render  public  service  with  respect  to 
a  federal  program,  or  any  state  or  local 
committee,  counsel,  board,  commission, 
or  similar  group  established  to  advise  or 
make  recommendations  to  state  or  local 
officials  or  agencies. 


'  44  FR  19367. 
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§  12J    0«tinitk>n*. 

As  used  in  this  part — 

"Act"  means  the  Federal  Advisory 
Committee  Act  (86  Stat.  770). 

"Advisory  Committee"  is  used  as  per 
the  meaning  set  forth  in  Sec.  3(2)  of  the 
Act. 

"Agency"  means  the  Federal 
Emergency  Management  Agency, 
established  by  Presidential 
Reorganization  Pian  -3  of  1978,  or  any 
component  thereof. 

"Administrator,  GSA"  means  the 
Administrator  of  General  Services. 

"Director"  means  the  Director  of  the 
Federal  Emergency  Management 
Agency. 

"FEMA"  means  the  Federal 
Emergency  Management  .Agency. 

"GSA"  means  the  General  Services 
Administration. 

"Presidential  Advisory  Committee" 
means  an  advisory  committee  which 
advises  the  President  of  the  United 
States. 

"Secretariat"  means  the  Committee 
Management  Secretariat  of  the  General 
Services  Administration. 

"Any  officer  of  the  Federal 
Government"  means  any  agency  official 
or  employee  of  the  Federal  government 
designated  to  perform  duties  with 
respect  to  an  advisory'  committee 
established  under  this  part. 

"Nonstatutory  advisory  committee" 
means  an  advisory  committee  not 
established  by  statute  or  reorganization 
plan 

§  12.3    Policy.  ' 

In  determining  whether  an  advisory 
committee  should  be  created,  and  in 
reviewing  the  functions  of  operating 
advisory  committees,  the  Agency  will: 

(a)  Establish  new  advisory 
committees  only  when  they  are 
determined  to  be  essential,  keeping  their 
number  to  the  minimum  necessary  to 
accomphsh  the  assigned  mission  of  the 
agency  or  its  components; 

(b)  Provide  standards  and  uniform 
procedures  to  govern  the  establishment. 
operation,  administration,  and  duration 
of  the  advisory  committees; 

(c)  Terminate  the  advisory  committees 
when  they  are  no  longer  necessary  to 
carry  out  the  purposes  for  which  they 
were  established;  and 

(d)  Keep  the  Congress  and  the  public 
informed  with  respect  to  the  number, 
purpose,  membership,  activity,  and  cost 
of  the  advisory  committees. 

§  12.4    Interpretation*. 

Except  as  specifically  authorized  in 
writing  by  the  Director,  including 
internal  instructions,  no  interpretation  of 
the  meaning  of  the  regulations  in  this 
part  by  any  employee  or  officer  of  the 


Agency,  other  than  a  written 
interpretation  by  the  General  Counsel, 
will  be  recognized  to  be  binding  upon 
the  Agency. 

§  12^    Advisory  committee  management 
officer. 

(a)  The  Director  will  designate  as 
advisory  committee  management  officer 
the  Chief.  Management  Planning  Branch, 
Administrative  Services  Division,  Office 
of  Finance  and  Administration,  who 
shalL 

(1)  Exercise  control  and  supervision 
over  the  establishment,  procedures,  and 
accomplishments  of  the  advisory 
committees  establish  by  the  Director, 
and 

(2)  Assemble  and  maintain  the 
reports,  records,  and  other  papers  of  any 
advisory  committee  during  its  existence. 

(b)  The  name  of  the  Advisory 
Committee  Management  Officer 
designated  in  accordance  with  this  part 
shall  be  provided  to  the  Secretariat 

§  12.6    EstafclJshment  of  advisory 
cotnmittees. 

(a)  No  Advisory  Committee  shall  be 
established  under  this  part  unless  such 
establishment  is: 

(1)  Specifically  authorized  by  statute 
or  the  President  of  the  United  States;  or 

(2)  Determined  as  a  matter  of  formal 
record  by  the  Director  after  consultation 
with  the  Secretariat,  with  timely  notice 
published  in  the  Federal  Register  as  a 
matter  of  the  public  interest,  in 
connection  with  the  performance  of 
duties  imposed  on  the  agency  by  law. 

(b)  The  determination  required  by 
paragraph  (a)(2)  of  this  section  shall: 

(1)  Contain  a  clearly  defined  purpose 
for  the  advisory  committee; 

(2)  Require  the  membership  of  the 
advisory  committee  to  be  fairly 
balanced  in  terms  of  the  points  of  view 
represented  in  the  functions  performed 
by  the  advisory  committee; 

(3)  Contain  appropriate  provisions  to 
assure  that  the  advice  and 
recommendations  of  the  advisory 
committee  will  not  be  inappropriately 
influenced  by  the  appointing  authority 
or  by  any  special  interest,  but  will 
instead  be  the  result  of  the  advisory 
committee's  independent  judgment; 

(4)  Contain  provisions  dealing  with 
the  date  for  submission  of  reports  (if 
any),  the  duration  of  the  advisory 
committee,  and  the  publication  of 
reports  and  other  materials,  to  the 
extent  that  the  agency  determines  the 
provisions  of  $12.16  of  this  part  to  be 
inadequate;  and 

(5)  Contain  provisions  which  will 
assure  that  the  advisory  committee  will 
have  adequate  staff  (either  supplied  by 
the  Agency  or  employed  by  it),  will  be 


provided  adequate  quarters,  and  will 
have  funds  available  to  meet  its  other 
necessary  expenses. 

(c)  Consultation  with  the  Secretariat 
may  be  in  the  form  of  a  letter  from  the 
Agency  describing  the  nature  and 
purpose  of  the  proposed  advisory 
committee,  including  an  explanation  of 
why  the  functions  of  the  proposed 
committee  could  not  be  performed  by 
FEMA  or  by  an  existing  committee.  The 
letter  should  describe  the  Agency's  plan 
to  attain  balanced  membership  on  the 
proposed  committee,  as  prescribed  in 
paragraph  (b)(2)  of  this  section.  If  the 
Secretariat  is  satisfied  that  the 
establishment  of  the  advisory  committee 
will  be  in  accord  with  the  Act,  the 
Agency  shall  certify  in  writing  that 
creation  of  the  advisory  committee  is  in 
the  public  interest. 

(d)  Unless  otherwise  specifically  « 
provided  by  statute  or  Presidential 
directive,  advisory  committees  shall  be 
utilized  solely  for  advisory  functions. 

§12.7    Ctwrter. 

(a)  No  advisory  committee  established 
under  this  part  shall  meet  or  take  any 
action  until  an  advisory  committee 
charter  has  been  filed  with  the  Agency 
and  the  standing  Committee  or 
Committees  of  the  Senate  and  House  of 
Representatives  having  legislative 
jurisdiction  over  the  FEMA  component 
to  which  the  advisory  committee 
renders  its  advice. 

(b)  The  charter  required  by  paragraph 
(a)  of  this  section  shall  contain  at  least 
the  following  information; 

(1)  The  committee's  official 
designations; 

(2)  The  committee's  objectives  and  the 
scope  of  its  activities; 

(3)  The  period  of  time  necessary  for 
the  committee  to  carry  out  its  purposes; 

(4)  The  FEMA  component  and  official 
to  whom  the  committee  reports; 

(5)  The  FEMA  component  responsible 
for  providing  the  necessary  support  for 
the  committee; 

(6)  A  description  of  the  duties  for 
which  the  committee  is  responsible,  and, 
if  such  duties  are  not  solely  advisory. 
specification  of  the  authority  for  such 
functions; 

(7)  The  estimated  annual  operating 
cost  in  dollars  and  man  years  for  the 
committee; 

(8)  The  estimated  number  in 
frequency  of  committee  meetings; 

(9)  The  committee's  termination  date, 
if  less  than  2  years  from  the  date  of 
committee's  establishment;  and 

(10)  The  date  tht-  charter  is  filed. 

(c)  A  copy  of  the  charter  required  by 
paragraph  (a)  of  this  section  shall  also 
be  furnished  at  the  time  of  filing  to  the 
Library  of  Congress,  Exchange  and  Gift 
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Division,  Federal  Advisory  Committee — 
Washington,  D.C.  20540. 

(d)  An  amendment  to  the  charter  may 
be  filed  whenever  there  is  a  substantial 
change  regarding  matters  stated  in  the 
original  charter. 

(e)  The  requirements  of  this  section 
shall  also  apply  to  committees  utilized 
as  advisory  committees,  even  though  not 
expressly  established  for  that  purpose. 

§  12.8    Meetings. 

(a)  Advisory  committees  established 
under  this  part  shall  not  hold  any 
meetings,  nor  shall  they  render  any 
advice,  except  at  the  call  of,  or  with  the 
advice  and  approval  of,  the  Federal 
Officer  or  employee  designated  in 
accordance  with  §  12.10  of  this  part, 
who  shall  also  approve  the  agenda  of 
such  meetings.  Timely  notice  of  each 
meeting  shall  be  provided  in  accordance 
with  §  12.11  of  this  part. 

(b)  The  agenda  required  by  paragraph 
(a)  of  this  section  shall  list  the  matters 
to  be  considered  at  the  meeting.  It  shall 
also  indicate  when  any  part  of  the 
meeting  will  concern  matters  within  the 
exceptions  of  the  (Government) 
Sunshine  Act.  5  U.S.C.  552b,  and  §  12.9 
of  this  part, 

(c)  Subject  to  the  provisions  of  §  12.9 
of  this  part,  each  advisory  committee 
meeting  shall  be  open  to  the  public, 
Meetings  which  are  completely  or  partly 
open  to  the  public  shall  be  held  at 
reasonable  times  and  at  such  a  place 
that  is  reasonably  accessible  to  the 
public.  The  size  of  the  meeting  room 
should  be  determined  by  such  factors  as 
the  size  of  the  committee,  the  number  of 
members  of  the  public  who  could 
reasonably  be  expected  to  attend,  the 
number  of  persons  who  attended  similar 
meetings  in  the  past,  and  the  resource 
facilities  available. 

(d)  Any  member  of  the  public  shall  be 
permitted  to  file  a  written  statement 
with  the  committee  related  to  any 
meeting  that  is  completely  or  partly 
open  to  the  public.  Interested  persons 
may  also  be  permitted  by  the  committee 
chairman  to  speak  at  such  meetings  in 
accordance  with  the  procedures 
established  by  the  committee. 

§  12.9    Closed  meetings. 

(a)  The  requirements  of  5  12.8  (c)  and 
(d)  of  this  part  that  meetings  shall  be 
open  to  the  public  and  that  the  public 
shall  be  afforded  an  opportunity  to 
participate  in  such  meetiiTgs  shall  not 
apply  to  any  advisory  committee 
meeting  which  the  President  or  the 
Director  determines  is  concerned  with 
matters  listed  in  5  U.S.C.  552b(c). 

(b)  An  advisory  committee  which 
seeks  to  have  all  or  part  of  its  meetings 
closed  shall  noUfy  the  Director  before 


the  scheduled  date  of  the  meeting.  The 
notification  shall  be  in  writing  and  shall 
specify  the  reasons  why  any  part  of  the 
meeting  should  be  closed. 

(c)  A  request  that  the  meeting  be 
closed  will  be  granted  upon 
determination  by  the  Director  that  the 
request  is  in  accordance  with  the 
policies  of  this  part.  The  Director's 
determination  will  be  in  writing  and  will 
state  the  specific  reasons  for  closing  all 
or  part  of  the  meeting.  The 
determination  will  be  made  available  to 
the  public  upon  request. 

(d)  The  Director  may  delegate 
responsibility  for  making  the 
determination  required  by  paragraph  (c) 
of  this  section.  In  any  case  where  the 
determination  to  close  the  meeting  is 
made  by  the  Director's  delegate,  the 
determination  will  be  reviewed  by  the 
General  Counsel. 

(e)  When  a  meeting  is  closed  to  the 
public,  the  advisory  committee  shall 
issue  a  report,  at  least  annually,  setting 
forth  a  summary  of  its  acfivities  in  such 
meetings,  addressing  those  related 
matters  as  would  be  informative  to  the 
public  and  consistent  with  the  policy  of 
5  U.S.C.  5n2b(c)  and  of  this  part.  Notice 
of  the  availability  of  such  annual  reports 
shall  be  published  in  accordance  with 

§  12.11  of  this  part 

§12.10     Designated  Federal  officer  or 
employee. 

(a)  The  .'\gency  will  designate  an 
officer  or  employee  of  the  Federal 
Government  to  chair  or  attend  each 
meeting  of  each  advisory  committee 
established  under  this  part. 

(b)  No  advisory  committee  shall 
conduct  any  meefing  in  the  absence  of 
the  Federal  employee  or  officer 
designated  in  accordance  with 
paragraph  (a)  of  thii^ection. 

(c)  The  Federal  officer  or  employee 
designated  in  accordance  with 
paragraph  (a)  of  this  section  is 
authorized,  whenever  he/she 
determines  it  to  be  in  the  public  interest, 
to  adjourn  any  committee  meeting  he/ 
she  is  designated  to  chair  or  attend. 

§12.11     Public  notice. 

(a)  The  Agency's  determination 
procedure  described  by  §  12.6  of  this 
part  for  the  creation  of  the  advisory 
committee,  and  a  description  of  the 
nature  and  purpose  of  the  committee, 
should  be  published  in  the  Federal 
Register  at  least  15  days  pnor  to  the 
filing  of  the  committee's  charter,  unless 
the  Secretarial,  for  good  cause, 
authorizes  a  shorter  period  of  time 
between  publication  of  the  notice  and 
the  filing  of  the  charter. 

(b)  Except  when  the  Administrator 
GSA  determines  contrarily  for  reasons 


of  national  security,  timely  notice  of 
each  advisory  committee  meeting. 
whether  open  or  closed  to  the  publia 
shall  be  published  in  Federal  Register  at 
least  15  days  before  the  meeting  dale 
Such  notice  should  state  the  name  of  the 
advisory  committee,  the  time,  place  and 
purpose  of  the  meeting,  and  should 
include,  where  appropnate,  a  summary 
of  the  meeting  agenda.  Notice  ordinarily 
should  state  that  the  meeting  is  open  to 
the  public  or  explain  why  the  meetmg  or 
any  portion  of  the  meeting  is  to  be 
closed.  Notices  shorter  than  the  time 
prescribed  by  this  paragraph  may  be 
provided  in  emergency  situations,  and 
the  reasons  for  such  emergency 
exceptions  should  be  made  part  of  the 
meetmg  notice.  Due  to  the  emergency 
nature  of  FEMA 's  many  programs,  it  is 
contemplated  that  advisory  committees 
may  have  to  be  established  or  meetings 
called  on  fairly  short  notice:  however, 
every  effort  should  be  made  to  comply 
with  the  notice  requirement,  except  in 
cases  where  delay  may  result  in  harm  to 
individuals  or  damage  to  property.  A 
request  for  a  determination  that  notice 
of  a  meeting  should  not  be  published  for 
reasons  of  national  security  shall  be 
submitted  to  the  Administrator  GSA 
with  a  statement  of  reasons  supporting 
such  request  at  least  30  days  before  the 
meeting  is  scheduled.  Where,  however, 
there  is  a  significant  likelihood  of  severe 
damage  to  property  or  injury  to 
individuals,  the  notice  period  may  be 
reduced  as  necessary  to  minimize  such 
damage  or  injury. 

(c)  In  addition  to  the  notice  required 
by  paragraph  (b)  of  this  section,  other 
forms  of  notice  such  as  public  releases 
and  notices  by  mail  should  be  used  to 
inform  the  public  of  advisory  committee 
meetings. 

(d)  The  Committee  Management 
Officer,  in  coordination  with  the  Office 
of  Public  Affairs,  should,  where 
practical,  maintain  lists  of  people  and 
organizations  interested  in  advisory 
committees  and  notify  ttiem  of  meetings 
by  mail. 

(e)  Notice  of  the  availability  of  the 
annual  reports  required  by  §  12.9(e)  of 
this  part  will  be  published  in  the  Federal 
Register  no  later  than  80  days  after  their 
completion.  Notice  will  include 
instructions  which  will  allow  the  public 
access  to  the  reports. 

§  12.12    Minutes, 
(a)  Detailed  minutes  of  each  advisory 

committee  meeting  shall  be  kept  and 
shall  contain  a  record  of  the  persons 
present,  a  complete  summary  of  matters 
discussed  and  conclusions  reached,  and 
copies  of  all  reports  received,  issued,  or 
approved  by  the  advisory  committee. 
The  record  of  persons  present  shall 
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include  the  time  and  place  of  the 
meeting,  a  list  of  advisory'  committee 
members  and  staff  and  agency 
employees  present  at  the  meeting,  a  list 
of  members  of  the  public  who  presented 
oral  or  written  statements,  and  an 
estimated  number  of  members  of  the 
public  who  attended  the  meeting.  The 
minutes  shall  describe  the  extent  to 
v\hich  the  meeting  was  open  to  the 
public  and  the  extent  of  public 
participation.  If  it  is  impracticable  to 
attach  to  the  minutes  of  the  meeting  any 
report  received,  issued,  or  approved  by 
the  advisory  committee,  then  the 
minutes  will  describe  the  report  in 
sufficient  detail  to  enable  any  person 
requesting  the  report  to  readily  identify 
It. 

(b]  The  accuracy  of  all  minutes  shall 
be  certified  by  the  chairperson  of  the 
advisory  committee  concerned,  except 
in  the  case  of  a  subcommittee  or 
subgroup  of  the  advisory  committee,  in 
which  case  the  accuracy  of  the  minutes 
shall  be  certified  by  the  chairperson  of 
the  subcommittee  or  subgroup  concern 
and  co-signed  by  the  chairperson  of  the 
advisory  committee. 

§  12.13    Transcripts  of  the  advisory 
committe«  meetings  and  agency 
proceedings. 

Copies  of  transcripts  of  advisory 
committee  meetings  which  have  been 
prepared  will  be  made  available  to  any 
person  at  the  actual  cost  of  duplication, 
as  prescribed  in  1 12.17  of  this  part. 

§  12.14    Annual  comprehensive  review. 

(a)  The  Agency  will  conduct  an 
annual  com.prehensive  review  of  the 
activities  and  responsibilities  of  each 
advisory  committee  to  determine: 

(1)  Whether  such  committee  is 
carrying  out  its  purpose: 

[2]  Whether,  consistent  with  the 
provisions  of  applicable  statutes,  the 
responsibilities  assigned  to  it  should  be 
revised: 

(3)  Whether  it  should  be  merged  with 
any  other  advisory  committee  or 
committees:  or 

(4)  Whether  it  should  be  abolished. 

(b)  Pertinent  factors  to  be  considered 
in  the  comprehensive  review  required 
by  paragraph  (a)  of  this  section  includes 
the  following: 

(1)  The  number  of  times  the  committee 
has  met  in  the  past  yean 

(2)  The  number  of  reports  or 
recommendations  submitted  by  the 
comm.ittee; 

(3)  An  evaluation  of  the  substance  of 
the  reports  or  recommendations 
submitted  by  the  committee,  regarding 
the  Agency's  programs  or  operations; 

(4)  An  evaluation  of  the  utilization  by 
the  Agency  of  the  committee's  policy 


formation  recommendations  in:  program 
planning,  decision  making,  more 
effective  achievement  of  program 
objectives,  and  more  economical 
accomplishment  of  programs  in  general, 
with  emphasis  in  such  evaluation  on  the 
preceding  12  month  period  of  the 
committee's  work; 

(5)  Whether  information  or 
recommendations  could  be  obtained 
from  sources  within  the  Agency  or  from 
other  advisory  committees  aheady  in 
existence; 

(6)  The  degree  of  duplication  of  effort 
by  the  committee  as  compared  with  that 
of  other  parts  of  the  Agency  or  other 
advisory  committees;  and 

(7)  The  estimated  annual  cost  of  the 
committee. 

(c)  The  annual  review  required  by  this 
section  shall  be  conducted  on  a  calendar 
year  basis,  and  results  of  the  review 
shall  be  included  in  the  annual  report  to 
the  Secretariat  required  by  §  12.16(b)  of 
this  part.  The  report  shall  contain  a 
justification  of  each  advisory  committee 
which  the  Agency  determines  should  be 
continued,  making  reference,  as 
appropriate,  to  the  factors  specified  in 
paragraph  (b)  of  this  section. 

(d)  The  review  will  examine  all 
advisory  committees,  and  committees 
found  to  be  no  longer  needed  shall  be 
terminated.  Advisory  committees 
established  by  act  of  Congress  or  the 
President  of  the  United  States  will  be 
reviewed,  and  if  appropriate,  their 
termination  will  be  recommended. 

§  12.15    Termination  and  renewal  of 
advisory  committees. 

(a)  Each  advisory  committee  shall 
terminate  not  later  than  the  expiration 
of  the  2  year  period  beginning  on  the 
date  of  its  establishment,  unless: 

(1)  In  the  case  of  an  advisory 
committee  established  by  the  President 
or  an  officer  of  the  Federal  Government, 
such  advisory  committee  is  renewed /by 
the  President  or  such  officer  by         / 
appropriate  action  prior  to  the  end  olT 
such  period;  or 

(2)  In  the  case  of  an  advisory 
committee  established  by  an  Act  of 
Congress,  its  duration  is  otherwise 
provided  by  law. 

(b)  Any  advisory  committee  which  is 
renewed  by  the  President  or  any  officer 
of  the  Federal  Government  may  be 
continued  only  for  successive  2-year 
periods  by  appropriate  action  taken  by 
the  President  or  such  officer  prior  to  the 
date  on  which  the  advisory  committee 
would  otherwise  terminate. 

(c)  Before  it  renews  a  non-statutory 
advisory  committee  in  accordance  with 
paragraphs  (a)  or  (b)  of  this  section,  the 
Agency  will  inform  the  Secretariat  by 
letter,  not  more  than  60  days  nor  less 


than  30  days  before  the  committee 
expires,  of  the  following: 

(1)  Its  determination  that  a  renewal  is 
necessary  and  is  in  the  public  interest; 

(2)  The  reasons  for  its  determination; 

(3)  The  Agency's  plan  to  attain 
balanced  membership  on  the  committee; 

(4)  An  explanation  of  why  the 
committee's  functions  cannot  be 
performed  by  the  Agency  or  by  an 
existing  advisory  committee. 

(d)  After  concurrence  by  the 
Secretariat,  the  Agency  will  certify  in 
writing  that  the  renewal  of  the  advisory 
committee  is  in  the  public  interest,  and 
will  publish  a  notice  of  the  renewal  in 
the  Federal  Register,  and  will  file  a  new 
charter  in  accordance  with  §  12.7  of  this 
part. 

(e)  Any  advisory  committee 
established  by  an  Act  of  Congress  shall 
file  a  charter  in  accordance  with  §  12.7 
of  this  part  upon  the  expiration  of  each 
successive  2-year  period  following  the 
date  of  enactment  of  the  Act 
establishing  such  advisory  committee. 

(f)  No  advisory  committee  required 
under  this  section  to  file  a  charter  shall 
take  any  action,  other  than  preparation 
and  filing  of  such  charter,  between  the 
date  the  new  charter  is  required  and  the 
date  on  which  such  charter  is  actually 
filed. 

§  12.16    Reports  about  the  advisory 
committees. 

(a)  The  Agency  will  furnish  a  report  of 
the  activities  of  the  FEMA  advisory 
committees  annually  to  the 
Administrator.  General  Services 
Administration,  in  accordance  with  the 
Federal  Property  Management 
Regulations  Temporary  Regulation  B-1. 

(b)  The  Agency  will  furnish  a  report  of 
the  activities  of  FEMA  advisory 
committee  annually  to  the  Secretariat  in 
accordance  with  OMB  Circular  A-63. 

(c)  The  Agency  will  inform  the 
Secretariat,  by  letter,  of  the  termination 
of,  or  other  significant  changes  with 
respect  to,  its  advisory  committees  no 
later  than  10  working  days  following  the 
end  of  the  month  in  which  the 
committee  is  changed.  If  no  changes  are 
made  during  any  given  month  the  report 
of  the  Secretariat  is  not  required. 

§  12.17    Availability  of  documents  and 
information  on  advisory  committees. 

(a)  Subject  to  the  provisions  of 
§§  12.12  and  12.13  of  this  part,  the 
records,  reports,  transcripts,  minutes, 
appendices,  working  papers,  drafts, 
studies,  agenda,  or  other  documents 
which  were  made  available  to  or 
prepared  for  by  each  advisory 
committee  shall  be  available  for  public 
inspection  and  copying  at  a  single 
location  in  the  FEMA  Headquarters, 
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1725  I  Street,  N.W..  Washington,  D.C. 
20472,  in  accordance  with  the 
regulations  in  part  5  of  this  chapter. 

(b)  The  Agency  will  maintain 
systematic  information  on  the  rrature, 
functions,  and  operations  of  each  of  its 
advisory  committees  A  complete  set  of 
the  charters  of  the  Agency's  advisory 
committees  and  copies  of  the  annual 
reports  required  by  §  12.16  will  be 
maintained  for  public  inspection  in  the 
FEMA  Headquarters. 

§  1 2. 1 8    Uniform  pay  guidelines. 

(a)  Members.  Subject  to  the  provisions 
of  this  section,  the  pay  of  any  member  of 
an  advisory  committee  shall  be  fixed  at 
the  daily  equilavent  rate  of  the  FEMA 
general  salary  schedule  unless  the 
member  is  appointed  as  a  consultant,  to 
be  compensated  as  provided  in 
paragraph  (c)  of  this  section.  In 
determining  an  appropriate  rate  of  pay 
for  the  members  of  an  advisory 
committee,  consideration  shall  be  given 
to  the  significance,  scope  and  technical 
complexity  of  the  matters  with  which 
the  advisory  committee  is  concerned, 
and  the  qualifications  required  of  the 
members  of  the  advisory  committee.  The 
pay  of  the  members^  of  an  advisory 
committee  shall  not  be  fixed  at  a  rate 
higher  than  the  daily  equilavent  of  the 
maximumrate  for  GS-15  unless  the 
Director  has  determined  that,  under  the 
factors  set  forth  in  this  paragraph,  a 
higher  rate  of  pay  is  justified  and 
necessary.  Such  a  determination  will  be 
reviewed  annually  by  the  Director. 

(b)  Advisory  Committee  Staff.  The 
pay  of  each  member  of  the  staff  of  an 
advisory  committee  shall  be  fixed  at  a 
rate  of  the  general  salary  schedule  in 
which  the  staff  member's  position  would 
be  appropriately  compensated  for  in  the 
FEMA  evaluation  system  applicable  to 
the  position.  Pay  of  the  member  of  the 
staff  of  an  advisory  committee  shall  not 
be  fixed  at  a  rate  highr  than  the  daily 
equilavent  of  the  maximum  rate  for  a 
GS-15  unless  the  Director  or  his 
designee  has  determined  that,  under  its 
evaluation  system,  the  staff  mem.ber's 
position  would  appropriately  be  placed 
in  the  General  Salary  Schedule  at  a 
grade  higher  than  GS-15.  Such  a 
determmation  will  be  reviewed  by  the 
Director  annually. 

(c)  Consultants.  The  rate  of  pay  of  a 
consultant  to  an  advisory  committee 
shall  not  exceed  the  maximum  rate  of 
pay  which  FEMA  may  pay  experts  and 
consultants  under  5  U.S.C.  3109. 
Consideration  shall  be  given  to  the 
qualifications  required  of  the  consultant 
and  the  significance,  scope,  and 
technical  complexity  of  the  work  in 
fixing  the  rate  of  pay  for  the  consultants. 


(d)  Voluntary  Services.  The 

provisions  of  this  section  shall  not 
prevent  FE.MA  from  accepting  the 
voluntary  services  of  a  member  of  an 
advisory  committee,  or  a  member  of  the 
staff  of  an  advisory  committee,  provided 
that  FEMA  has  the  authority  to  accept 
such  services  without  compensation. 

(e)  Reimbursable  Travel  Expenses. 
The  members  of  an  advisory  committee 
and  the  staff  thereof,  while  engaged  in 
the  performance  of  their  duties  away 
from  their  home  or  regular  places  of 
business,  may  be  allowed  travel 
expenses,  including  per  diem  and  in  lieu 
of  subsistences,  as  authorized  by  5 
U.S.C.  5703  for  persons  employed 
intermittently  in  the  government  service. 

§  12.19    Fiscal  and  administrative 
responsibilities. 

(a)  The  Director.  Finance  and 
Administration,  FEMA,  shall  keep  such 
records  as  will  fully  disclose  the 
disposition  of  any  funds  which  may  be 
at  the  disposal  of  any  FEMA  advisory 
committee. 

(d)  The  FEMA  Advisory  Committee 
management  Officer  or  designee  shall 
keep  such  records  as  are  necessary  to 
fully  disclose  the  natiu-e  and  extent  of 
the  activifies  of  the  FEMA  advisory 
committees. 

(c)  Support  services  shall  be  provided 
by  FEMA  for  each  advisory  committee 
established  by  or  reporting  to  it.  unless 
the  establishing  authority  provides 
otherwise.  Where  such  advisory 
committee  reports  to  more  than  one 
agency,  only  one  agency  or  component 
thereof  shall  be  responsible  for  support 
services  at  any  one  time,  and  the 
establishing  authority  shall  designate 
the  agency  responsible  for  providing 
such  services. 

Qiuted:  July  16. 1960. 

lowi  'W.  Macy,  Jr., 

Director,  Federal  Emergency  Management 

Agency.  » 
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44  CFR  Part  67 
lOocketNo.  FEMA-58501 

National  Flood  Insurance  Program; 
Proposed  Zone  and  Base  Flood 
Elevation  Determinations  for  the  City 
of  Boulder,  Boulder  County,  Colo. 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Proposed  rule. 

summary:  Techrucal  information  or 
comments  are  solicited  on  the  proposed 
zones  and  base  flood  elevations  as 
described  below. 


The  proposed  zones  and  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quahfy  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 

showing  the  detailed  outlines  of  the 
fiood-prone  areas  and  the  proposed 
zones  and  base  flood  elevations  are 
available  for  review  at  the  Office  of 
Mapping  and  Records,  Park  Central 
Building,  1739  Broadway  Street,  Boulder. 
Colorado  80302. 

Send  comments  to:  The  Honorable 
Ruth  Correll.  Mayor,  City  of  Boulder, 
1777  Broadway.  P.O.  Box  791,  Boulder. 
Colorado  803(Xr 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street,  SW..  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-90801. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  zones  and  base 
flood  elevations  for  the  City  of  Boulder, 
Colorado,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Public  Law  93-234).  87  Stat.  980, 
which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968,  Pubfic  Law 
90-^148).  42  U.S.C.  4001-4128.  and  44  CFR 
Part  67. 

These  zones  and  base  flood 
elevations,  together  with  the  flood  plain 
management  measures  required  by 
Section  60.3  of  the  program  regulations, 
are  the  minimum  that  are  required.  It 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  fiood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own.  or  pursuant  to  policies 
established  by  other  Federal,  State,  or 
regional  entities.  The  proposed  zones 
and  base  flood  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 
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The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are; 


Source  01  floodif.g 


Elevation 

in  feet. 

Location  National 

Geodetic 

Vertical  Datum 


BouWefCfSek East  o«  28tJi  Street  and  5,280 

South  of  Pearl  Avenue 
near  overfkjw  cfianne* 
East  of  30tfi  Street  and  5.260 

South  of  Afapaf>oe  Avenue 
near  Skunk  Creek 

Vicinity  of  48tft  Street -     5.235 

South  of  Colorado  and  5.210 

Southern  Railroad  at 
eastern  corporate  tmM. 


The  proposed  Special  Flood  Hazard 
Areas  for  the  annexed  areas  are 
generally  located  as  follows: 


Source  of  Hooding 


Location 


Suneliine  Gutcti Area  along   Route   119  and  4tn 

Street 
unnamed  Stream  Area  South  of  Uoden  Street  and 

West  of  Broadway 
Unnamed  Stream  Aiea  North  of  Redwood  Avenue 

and    Kalmia    Avenue    tsetween 

Broadway  and  28th  Street 
LUtle  Oiy  Creek Area  from  Boulder  Reservoir  to 

eastern  corporate  limit 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U  S.C.  4001-1128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) 

Issued;  June  11, 1980.  | 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc  80-2216S  Filed  7-23-80:  8:45  am) 
BILLING  CODE  8718-03-*! 


44  CFR  Part  67 


IDocketNo.  FEMA-5851) 

National  Flood  Insurance  Program; 
Proposed  Zone  and  Base  Flood 
Elevation  Determinations  for  ttie  City 
of  Littleton,  Arapahoe  County,  Colo. 

agency:  F-:deral  Insurance 
Administration.  FEMA. 

ACTION:  Proposed  Rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
zones  and  base  flood  elevations  as 
described  below. 

The  proposed  zones  and  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 


for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
zones  and  base  flood  elevations  are 
available  for  review  at  2255  West  Berry 
Avenue,  Littleton,  Colorado. 

Send  comments  to:  The  Honorable 
James  Collins,  Mayor,  City  of  Littleton, 
2255  West  Berry  Avenue,  Littleton. 
Colorado  80165. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-6872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPPtEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  zones  and  base 
flood  elevations  for  the  City  of  Littleton, 
Colorado,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968,  Pub.  L.  90-448J 
42  U.S.C.  4001-4128,  and  44  CFR  Part  67 
(presently  appearing  at  its  former  24 
CFR  Part  1917). 

These  zones  and  base  flood 
elevations,  together  with  the  flood  plain 
management  measures  required  by 
§  60.3  {presently  appearing  at  its  former 
§  1910.3)  of  the  program  regulations,  are 
the  minimum  that  are  required.  It  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  zones  and  base  flood 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  in  the 
annexed  areas  are: 


Elevation 

in  test. 

Source  ol  Flooding 

Location 

National 
Geodetic 

Vertical  Oalum 

South  Platte  Rrver 

Watson  Lane  at  coi 

porale           5.324 

boundary  to  ttie  south. 
Approximately  700  teet  5.333 

upstream  from  Lee  Gulch 

contluence 
West  Dairies  Dnve  extended,      5.343 
Approximately  500  (eel  5,353 

upstream  from  Jackass  Hill 

Road  at  corpoiate 

boundary 
At  conlerence  wrth  Dad  Clark      5,360 

Gulch 
At  corporate  boundary  300  5.365 

feet  downstream  from 

Douglas  County  line. 


The  proposed  Special  Flood  Hazard 
Area  is  located  in  the  flood  ppol  area 
surrounding  the  McCelian  Reservoir. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  .November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963] 

Issued;  June  3.  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc  80-22280  Filed  7-2J-80:  B:4S  am) 
BILUNG  CODE  6718-03-M 


44  CFR  Part  67 
[Docket  No.  FEMA-58171 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Correction;  Illinois 

AGENCY:  Federal  Insurance 

Administration.  FEMA. 

action:  Proposed  rule:  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Village  of 
Hinsdale.  Cook  and  Du  Page  Counties, 
Illinois,  previously  published  at  45  FR 
31433  on  May  13.  1980. 
EFFECTIVE  DATE:  July  24.  1980. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program.  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872.  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (80Q)  424- 
9080).  Federal  Emergency  Management 
Agency,  Washington,  DC.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
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locations  in  the  Village  of  Hinsdale. 
Cook  and  Du  Page  Counties.  Illinois 
previously  published  at  45  FR  31433  on 
May  13. 1980.  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  [Pub.  L.  93-234), 
87  Stat.  980,  which  added  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  [Pub.  L.  90- 


448).  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a)). 

Under  the  Source  of  Flooding  of  59th 
Street  Ditch,  the  location  described  as. 
"Just  upstream  Elm  Street."  with  the 
corresponding  elevation  of  682  feet, 
should  be  deleted. 

Under  the  Source  of  Flooding  of 
Bronswood  Cemetary  Tributary,  the 
location  described  as.  "Just  downstream 


of  State  Route  83."  with  the 
corresponding  elevation  of  699  feet. 
should  be  added.  The  accompanying 
Flood  Insurance  Study  (profile)  and 
Flood  Insurance  Rate  Map  were  correct 
as  printed. 

The  listing  appears  correctly  as 

follows: 


state 


City/town/county 


Source  of  flooding 


Location 


#0eplhin 
feel  above 

ground 

'Elevation 

m  feel 

(NGVD) 


*689 


Illinois (V).  Hinsdale,  Cook,  and  Du  Page   Bronswood  Cemetary Just  downstream  of  State  Route  83 

Counties. 
t ! . 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28.  1969  (33  FR  17804. 
November  28,  1968),  as  amended;  42  U.S.C.  4001^128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator. 

Issued:  June  27,  1980. 
Francis  V.  Reilly, 
Acting  Federal  Insurance  Administrator. 

(FR  Doc  80-2218"  Filed  7-2J-80;  8:45  am| 

BILUNG  CODE  67 1 B-03-M  _ 


44  CFR  Part  67 
(Docket  No.  FEMA-58181 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Correction;  Missouri 

agency:  Federal  Insurance 

Administration,  FEMA. 

ACTION:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of  Popular 
Bluff,  Butler  County,  Missouri, 
previously  published  at  45  FR  31445  on 
May  13.  1980. 
EFFECTIVE  DATE:  July  24, 1980. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872.  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080).  Federal  Emergency  Management 
Agency,  Washington.  D,C,  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  City  of  Poplar  Bluff. 
Butler  County.  Missouri  previously 
published  at  45  FR  5818  on  May  13. 1980. 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  1363  to  the  National  Flood 


Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-^48).  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a)). 

The  location  descriptions.  "Just 
downstream  of  Maud  Street."  with  a 
corresponding  elevation  of  342  feet. 
"About  2,000  feet  upstream  County 
Highway  PP,"  with  a  corresponding 
elevation  of  361  feet,  and  "About  350 
feet  downstream  U.S.  Highways  60  and 
67,"  with  a  corresponding  elevation  of 
385  feet,  which  were  listed  under  the 
Source  of  Flooding  of  Pike  Creek,  should 
have  been  under  the  Source  of  Flooding 
of  Sunset  Creek,  The  accompanying 
Flood  Insurance  Study  (profile)  and 
Flood  Insurance  Rate  Map  were  correct 
as  printed.  The  listing  appears  correctly 
as  follows: 


HiOeplh  in 
feet  above 

State  aty/town/county  Source  of  flooding  Location  .^!°^ 

elevation 
niael 
(NGVD) 

Missouri  (C),  Poplar  Bluff.  Butler  County Sunset  Creek Just  downstream  of  Maud  Street ]342 

About  2.000  feet  upstream  County  Highway  PP ^B' 

About  350  feet  downstream  US  Higtiways  60 and 67 'SBS 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1969  (33  FR  17804, 
November  28.  1968).  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator.) 

Issued;  June  27,  1980. 
Francis  V.  Reilly, 
Acting  Federal  Insurance  Administrator. 

(FR  Dor  80-22172  Filed  7-23-80:  8:45  am] 
BiaiNG  CODE  67ia-03-M 
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44  CFR  Part  67 


(Docket  No.  FEMA-58181 


National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Correction;  Nebraska 

agency:  Federal  Insurance        , 
Administration,  FEMA.  | 

action:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of 
Hastings.  Adams  County,  Nebraska. 
previously  published  at  45  FR  31445  on 
May  13,  1980. 

EFFECTIVE  DATE:  July  24.  1980. 


FOR  FURTHER  INFORMATJON  CONTACT: 

Mr  Robert  G.  Chappel,  National  Flood 
Insurance  Program.  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872.  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Federal  Emergency  Management 
Asencv.  Washington.  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  City  of  Hastings,  Adams 
County,  Nebraska  previously  published 
at  45  FR  31445  on  May  13, 1980,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 


Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4  (a)). 

The  elevation  of  1909  feet, 
corresponding  to  the  location  described 
as,  "just  upstream  of  Lake  Hastings 
Dam,"  under  the  Source  of  Flooding  of 
South  Branch  West  Fork  Big  Blue  River 
has  been  changed.  The  elevation  should 
read  1911  feet. 

The  elevation  of  1912  feet. 
corresponding  to  the  location  described 
as.  "Just  downstream  of  .N'orth  Shore 
Drive."  under  the  Source  of  Flooding  of 
South  Branch  West  Fork  Big  Blue  River, 
has  been  changed.  The  elevation  should 
read  1911  feet.  The  accompanying  Flood 
Insurance  Study  (profile)  and  Flood 
Insurance  Rate  Map  were  correct  as 
printed.  The  Usting  appears  correctly  as 
follows: 


Cny/to«m/county 


Sourca  ol  floodkig 


fOcptt'  in 
tee)  above 

ground 

•£<evation 

m  feet 

(NOVO) 


NeDraska      (C),  Hastings,  Adams  County Soutti  Brandi  West  Forte  Big  Bhje  Just  upstream  ot  Lake  Hastings  Dam 

Rivar.  Just  downtlream  of  North  snore  Onve.. 


•1.911 
•1,911 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  (33  FR  17804. 
November  28.  1968),  as  amended:  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator ) 

Issued,  [une  27,  1980. 
Francis  V,  Reilly. 
Act.ng  Federal  Insurance  Administrator. 

|FR  Doc  aO-22189  Filed  7-23-8a  &«  am) 
BILLING  CODE  6710-03-M 


44  CFR  Part  67 
[DocketNo.FEMA-5815] 


National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Correction;  Nebraska 


I 


agency:  Federal  Insurance 

Administration.  FEMA. 

ACTION:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (lOO-year)  flood  elevations  for 
selected  locations  in  the  Village  of 
Arlington,  Washington  County, 
Nebraska,  previously  published  at  45  FR 
29094  on  May  1.  1980. 

EFFECTIVE  DATE:  lulv  24.  1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  42&-1460  or 
Toll  Free  Line  (800)  424-8872,  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472, 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  Village  of  Arlington, 
Washington  County.  Nebraska 
previously  published  at  45  FR  29094  on 
May  1, 1980.  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  "added  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 


Housing  and  Urban  Development  Act  of 
1968  (Pub,  L.  90-448).  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a)). 

The  location  described  as, 
"Approximately  1.280  feet  upstream  of 
the  County  Road  Mill  crossing  which  is 
located  about  850  feet  upstream  of 
County  Road  P32,"  under  the  Source  of 
Flooding  of  Bell  Creek,  has  been 
changed.  The  location  should  read. 
"Approximately  1,280  feet  upstream  of 
the  County  Road  Pill  crossing  which  is 
located  about  850  feet  upstream  of 
County  Road  P32."  The  corresponding 
elevation  of  1.171  feet  remains 
unchanged.  The  accompanying  Flood 
Insurance  Study  (profile)  and  Flood 
Insurance  Rate  Map  were  correct  as 
printed.  The  listing  appears  correctly  as 
follows: 
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State 


City /town/county 


Source  of  flooding 


Location 


•  Deptf.  m 

(eal  abot« 

ground 

'Elevabon 

mtaM 

(NGVOt 


Nebraska 


(V).  ArUoQion  Washington  County 


BellCreeti 


Approximately  1  280  teet  upstream  ot  the  County  Road  Pi  1 1  crosang  '  1 ,4  7t 

launch  «  located  about  850  teei  upstream  o(  County  Road  P32 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28.  1968  (33  FR  17804. 
November  28.  1968),  as  amended:  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 

Administrator. 


Issued:  June  27,  1980. 
Francis  V.  Reilly, 

Acting  Federal  Insurance  Administrator 

im  Ooc  80-22170  Fikd  7-23-80;  8:4S  am) 
BILLING  CODE  67tS-03-M 


44  CFR  Part  67 
IDocketNo  FEMA-5835 

National  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations;  New  York 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule.  , 

summary:  Technical  inforrrtation  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Caledonia,  Livingston  County,  New 
York. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 


determinations  of  base  (100-year)  flood 
elevations  published  at  45  FR  37866  on 
June  5, 1980,  and  hence  supersedes  that 
previously  published  rule. 

DATES;  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  community. 
ADDRESSES:  Maps  and  other  information 
show  ing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  Town  Hall,  Caledonia,  New  York, 

Send  comments  to: 
Mr.  Carroll  Bickford,  Town  Supervisor 
of  Caledonia,  3109  Main  Street, 
Caledonia.  New  York  14423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program,  Office  of  Flood 
Insurance.  (202)  426-1460  or  Toll  Free 
Line  (800)  424-8872.  Federal  Emergency 
Management  Agency.  Washington,  D.C. 
20472. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (lOO-year)  flood  elevations  are 


listed  below  for  selected  locations  in  the 
Town  of  Caledonia,  Livingston  County, 
New  York,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234).  87  Stat.  980, 
which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448)).  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a). 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-yearJ  flood 
elevations  are: 


State 


oity/town/county 


Soiree  of  tlooding 


Location 


#Depiti«i 

leel  above 

ground. 

'Eievakon 

m  teel 

(NQM9 


New  York 


Caledottia.  Town.  Liwigslon 
County 


Genesee  Rwar 


Chnslie  Creek 


Focalar  Creek 


Downslream  Corporate  Limits 

Upstream  U  S  Route  20  and  Stale  RoulB  5  . 

Upstream  Corporate  Limits - 

DovwKUeam  Corporate  bmits — »-««.... 

800  downstream  Dam   _ „._.. 

Downstream  Oam  and  Private  Drive _ 

Upsteam  Dam _ 

800'  downstream  Quarry  Road - 

Upalraani  Quarry  Road — 

UfMlreani  Footbndge - 

1,000'  upstream  Footbridge ~. — 

Downs»9am  Corporate  Limits — 

2.000*  upstream  Corporate  Umaa. , 


Sprmg  Creek 


4.000"  upstream  Corporate  Limits 

6.000*  upstream  Corporate  Limtt 

Oowrutnaam  Biac*  Street _ 

Upstream  Black  Street  

Footbndge  (Upstream  side)  

2.400*  upstream  ol  Footbndge _». 

Downstream  Corporate  Limits 


Upstream  Corporate  Limits  (Village  of  Caledonia). 


■534 

'saa 

■S40 
•572 
•584 

■591 
•802 
■628 
'839 
•841 
■644 
•781 
•T77 
•791 
•798 
■818 
•828 
•827 
•838 
^635 
•636 


(National  Flood  Insurance  Act  of  1968  (Title  XIH  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28.  1969  (33  ¥R  17804. 
November  28,  1968),  as  amended:  42  U.S.C.  4001-4128:  Executive  Order  12127.  44  FR  19367:  and  delegation  of  authority  to  Federal  Insurance 
Administrator.) 

Issued:  June  27.  1980. 
Francis  V.  Reilly, 
Acting  Federal  Insurance  Administrator. 

|l  N  l)«.i    H(K2::163  Filed  7-23-80;  8:45  ,im| 
BILLING  CODE  67ie-03-M 
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44  CFR  Part  67 

[Docket  No.  FEMA-5815] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Correction;  Ohio 

agency:  Federal  Insurance 
Administration.  FEM.A. 

ACTION:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 

Notice  of  Proposed  Determinations  of 
base  (lOO-yearj  ilood  elevations  for 
selected  locations  in  the  City  of  Norton, 
Summit  Countv.  Ohio,  previously 
published  at  45  FR  29097  on  May  1. 1980. 

EFFECTIVE  DATE:  July  24. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Proar  im,  (202)  426-1460  or 


Toll  Free  Line  (800)  424-8872  (In  Alaska 

and  Hawaii  call  Toll  Free  Line  (800) 

424-9080),  Federal  Emergency 

Management  Agency,  Washington,  D.C. 

20472 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  City  of  Norton.  Sumimit 
County,  Ohio  previously  published  at  45 
FR  29097  on  May  1, 1980.  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L,  93-234), 
87  Stat.  980,  which  added  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001^128,  and  44  CFR 
67.4(a)). 
The  location  described  as  "Just 


upstream  of  Interstate  80,"  under  the 
Source  of  Flooding  of  Wolf  Creek,  has 
been  changed.  The  location  should  read, 
"lust  upstream  of  Interstate  76."  The 
corresponding  elevation  of  969  feet 
remains  unchanged.  The  accompanying 
Flood  Insurance  Study  (profile)  and 
Flood  Insurance  Rate  Map  were  correct 
as  printed. 

The  location  described  as. 
"Approximately  1000  feet  downstream 
of  Dorothy  Lake."  under  the  Sourse  of 
Floodmg  of  Hudson  Run,  has  been 
changed.  The  location  should  read, 
"Approximately  1000  feet  downstream 
of  Lake  Dorothy."  The  corresponding 
elevation  of  986  feet  remains  unchanged. 
The  accompanying  Flood  Insurance 
Study  (profile)  and  Flood  Insurance  Rate 
Map  were  correct  as  printed.  The  listing 
appears  correctly  as  follows: 


Cay/tonin/county 


Source  o(  flooding 


Location 


#  Depth  in 
leet  above 

ground. 

■  Elevation 

m  feet 

(NOVO) 


Or»c 


(C).  Norton.  Summit  County WoK  Creek .... 

Hudson  Run  . 


Just  upstream  of  Interstate  76   

Approximaiely  1.00C'  (est  oownsueam  of  Lake  Oorottiy.. 


*98e 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1978),  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968),  as  amended;  42  U,S.C.  4001-412B;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator.) 

Issued;  June  27,  1980. 
Francis  V,  Reilly, 
Acting  Federal  Insurance  Administrator. 

;>"B  Ooc  80-:;-d6  Filed  7-23-80:  8.45  am) 
BILUNO  COOe  6711-03-V 


44  CFR  Part  67 

[Docket  No.  FEMA-58241  | 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Correction;  Ohio 

AGENCY:  Federal  Insurance 

.Administration,  FEM.A. 

ACTION:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (lOG-year)  flood  elevations  for 
selected  locations  in  the  Village  of 
Glenwillow,  Cuyahoga  County,  Ohio, 
previously  published  at  45  FR  32341  on 
Mav  16.  1980, 


EFFECTIVE  DATE:  July  24, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Une  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Federal  Emergency  Management 
Agency.  Washington.  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  Village  of  Glenwillow, 
Cuyahoga  County.  Ohio  previously 
published  at  45  FR  32841  on  May  16. 
1980,  in  accordance  with  Section  110  of 


the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L,  93-234),  Stat.  980,  which  added 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub,  L.  90-448),  42  U,S.C.  4001-4128. 
and  44  CFR  67.4(a)). 

The  elevation  corresponding  to  the 
location  described  as,  "Just  upstream  of 
Richmond  Road,"  under  the  Source  of 
Flooding  of  Tinkers  Creek,  was 
inadvertantly  omitted.  The  elevation 
should  read,  931  feet.  The  accompanying 
Flood  Insurance  Study  (profile)  and 
Flood  Insurance  Rate  Map  were  correct 
as  printed.  The  listing  appears  correctly 
as  follows: 


Stai* 


Oty /town/county 


Source  of  flooding 


Location 


0  Oep«i«i 

feet  above 

Tound. 

'Elevaton 

(Ileal 

(NOVO) 


Ohio      (V).  GtenwHIow,  Cuyahoga 
County 


Tinkers  Creek „ 


JusI  i4>stream  of  Rtehmond  Road .. 


*9S1 


(National  Flood  Insurance  Act  of  1968  (Tile  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  (33  PR  17804. 
November  28.  1968),  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 

Administrator.) 

Issued:  June  27,  1980. 
Francis  V.  Reilly, 

Acting  Federal  Insurance  Administrator. 

|1-T<  Uor   80-22188  FUed  7-23-80:  ft45  am) 
BtLLING  COOE  6716-03-11 


44  CFR  Part  67 

(Docket  No.  FEMA-58241 

National  Flood  Insui^nce  Program; 
Proposed  Flood  Elevation 
Determinations;  Correction;  Ohio 

AGENCY:  Federal  Insurance 
.'Xdn^.inistration,  FEMA. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Nutue  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Village  of 
MilK  ille,  Butler  County.  Ohio, 
previously  published  at  45  FR  32341  on 
May  16.  1980. 


City/town  county 


EFFECTIVE  DATE:  (uiv  24.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872.  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Federal  Emergency  Management 
Agency.  Washington.  DC.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  Village  of  Millville, 
Butler  County,  Ohio  previously 
published  at  45  FR  32341  on  May  16. 
1980,  in  accordance  with  Section  110  of 


the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-M8),  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a)). 

The  elevation  corresponding  to  the 
location  described  as.  "About  600  feet 
upstream  of  State  Route  129,"  under  the 
Source  of  Flooding  of  Seals  Run 
Tributary,  has  been  changed.  The 
elevation  should  read  624  feet.  The 
accompanying  Flood  Insurance  Study 
(profile)  and  Flood  Insurance  Rate  Map 
were  correct  as  printed.  The  listing 
appears  correctly  as  follows: 


Source  ol  fkxxteg 


kjcauon 


#Oip»la  . 
leelabov^ 


■aewafeon 
miael 
IN8V0I 


OtlKJ 


(V).  MiOvile.  Butler  County ;...._  BeaK  Run  TtitMiaiy AtXMt  600  leet  tfntiGam  of  Slate  Route  129.. 


■624 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  2a  1969  (33  FR  17804. 

November  28.  19(i8),  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Admini.strator. 

Is.sued:  |une  27.  1980. 
Francis  V.  Redly. 
Acting  Federal  Insurance  Administrator. 

|FR  Doc  80-22171  Filed  7-2J-80;  845  aro|  ^ 

BILLING  COOE  «ri»-0»-M 
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Notices 


This   section   of   the   FEDERAL   REGISTER 
contains   documents   other   than   rules   or 
proposed  rules  t^at  are  apo'icaDie   to  the 
public   Notices  of   heanngs  and 
investigations,   connmiitee   'rieeiings.   agency 
decisions   and   rulings,    delegations   of 
authonty.   filing   of   petitions   and 
applications  and  agency  statemenis  of 
organization  and  functions  are  examples 
of   documents   appeanng   in   this   section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Posting  of  Stockyards;  North  East 
Oklahoma  Feeder  Pig  and  Livestock 
Market 

The  Chief.  Rates  and  Registrations 
Branch,  Packers  and  Stockyards, 
Agncuhural  Marketing  Service,  United 
States  Department  of  Agriculture,  has 
information  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
m  section  302  of  the  Packers  and 
Stockyards  Act.  1921.  as  amended  (7 
U.SC.  202],  and  should  be  made  subject 
(o  the  provisions  of  the  Act. 

Correction  of  Posted  Stockyard  Number 
to  Read— OK— 200 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and 
Stockyards  Act.  as  amended  (7  U.S.C. 
181  et  seqj.  proposes  to  issue  a  rule 
designating  the  stockyards  named 
above  as  posted  stockyards  subject  to 
the  provisions  of  the  Act  as  provided  in 
section  302  thereof 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments 
concerning  the  proposed  rule,  may  do  so 
by  filing  them  with  the  Chief,  Rates  and 
Registrations  Branch,  Packers  and 
Stockyards,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture.  Washington,  D.C.  20250,  by 
August  8. 1980. 

All  written  submissions  made 
pursuant  to  this  notice  shall  be  made 
available  for  public  inspection  at  such 
times  and  places  in  a  manner 
convenient  to  the  public  business  [7 
U.S.C.  1.27(b)). 


Done  at  Washington,  D.C.  this  18th  day  of 
July  1980. 

Jack  W.  Brinckmeyer, 
Chief  Rates  and  Registrations  Branch, 
Livestock  Marketing  Division. 

(FS  Doc  80-22218  Filed  7-2J-80-.  8;4S  am| 
WLUNO  COOE  M^0-D2-^t 


Forest  Service 

Forest  Timber  Management  Plan 
Mendocino  National  Forest,  Colusa, 
Glenn,  Lake,  Mendocino,  Tehama,  and 
Trinity  Counties,  Calif.;  Environmental 
Impact  Statement,  Cancellation 

A  Draft  Environmental  Impact 
Statement  for  the  Mendocino  National 
Forest  Timber  Management  Plan  was 
distributed  to  the  public  and  filed  with 
the  Environmental  Protection  Agency  on 
February  7, 1978. 

A  revised  Draft  Environmental  Impact 
Statement  for  the  Timber  Management 
Plan  was  distributed  to  the  public  on 
January  3, 1980,  but  was  not  filed  with 
the  Environmental  Protection  Agency. 

I  am  terminating  the  EIS  process 
because  the  Land  Management  Plan  for 
the  Mendocino  National  Forest  will 
consider  the  issues  and  concerns 
involved  in  the  Forest  Timber  — 

Management  Plan. 

The  Forest  Plan  will  be  developed 
according  to  the  regulations  for  land  and 
resource  management  plans  for  the 
National  Forest  System  (36  CFR  Part 
219).  The  estimated  date  for  distribution 
of  the  Draft  Environmental  Impact 
Statement  for  the  Forest  Plan  is 
September,  1982.  The  final  EIS  will  be 
distributed  in  approximately  May,  1983. 

Dated:  July  15. 1980. 
Robert  W.  Cermak, 

Acting  Regionai  Forester. 

|FR  Doc  22182  Filed  7-23-80:  8:45  am| 
BSILUNQ  COOE  3410-11-M 


CIVIL  AERONAUTICS  BOARD 
(Docket  No.  332201 

Yucatan  Service  Case;  Notice  to  All 
Parties 

Based  upon  instructions  provided  to 
the  staff  at  its  regular  meeting  on  July  17, 
1980,  the  Board  intends  to  hold  an  oral 
argument  on  three  of  the  markets  at 


Federal   Register 

Vol.  45.  No.  144 
Thursday.  July  24,  1980 


issue  in  this  proceeding:  Houston- 
Yucatan,  New  Orleans-Yucatan,  and 
Tampa-Yucatan. 

Assuming  that  the  Board  adopts  an 
order  taking  review  in  this  case,  oral 
argument  will  be  held  on  August  13, 
1980,  at  10:00  a.m.  (local  time)  in  room 
1027,  Universal  Building,  1825 
Connecticut  Avenue.  N.VV.,  Washington. 
DC.  This  notice  is  being  issued  in 
advance  of  final  Board  action  on 
petitions  for  review  in  order  to  afford 
the  parties  the  maximum  time  possible 
to  prepare  for  oral  argument. 

Each  party  which  wishes  to 
participate  in  the  oral  argument  shall  so 
advise  The  Secretary,  in  writing,  on  or 
before  August  4,  1980  together  with  the 
name  of  the  person  who  will  represent  it 
at  the  argument. 

Dated  at  Washington.  DC.  [uly  21.  1980. 
Phyllis  T.  Kayior, 
Secretary. 

[FR  Dor  80-22233  Filed  7-23-80.  8c46  am) 
BILLING  CODE  6320-01-M 


CIVIL  RIGHTS  COMMISSION 

Maryland  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Maryland 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  6:30  pm  and 
will  end  at  9:30  pm.  on  September  17, 
1980,  at  5100  Democracy  Blvd., 
Rockville,  Maryland. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic 
Regional  Office.  2120  L  Street  NW.,  Rm. 
510,  Washington.  DC.  20037. 

The  purpose  of  this  meeting  is  that  the 
members  will  review  recommendations 
gathered  from  the  participants  at  the 
Statewide  Conference.  Strategy  for 
follow-up  activities  will  be  discussed. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  July  21,  1980. 
Thomas  L.  Neumann, 
Advisory  Committee  Management  Officer. 

|FR  Doc  80-2218(1  Filed --2.i-80:  8:45  ami 
BILLINO  COOE  e33S-01-M 
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South  Carolina  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  South 
Carolina  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  1:30 
p.m.  and  end  at  5:00  p.m..  on  August  13. 
1980,  at  the  Gervais  Room.  Carolina 
Townhouse,  1615  Gervais  Street. 
Columbia,  South  Carolina  29202. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office,  Citizens  Trust  Bank  Bldg..  Rm. 
362,  75  Piedmont  Avenue  NE.,  Atlanta. 
Georgia  30303. 

The  purpose  of  this  meeting  is  to 
discuss  plans  for  SAC  project  on  voting 
procedures;  members  will  be 
encouraged  to  alert  Southern  Regional 
Office  on  potential  or  developing  racial 
crises. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  )uly  21, 1980. 
Thomas  L  Neumann, 
Advisory  Committee  Management  Officer 

IFR  Doc  80-22179  Filed  7-23-80;  8:45  am) 
BILUNG  CODE  633S-01-M 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

IDept  Organization  Order  25-7;  Amdt.  31 

National  Telecommunications  and 
Information  Administration; 
Organization  and  Functions 

This  order  effective  )uly  9,  1980  further 
amends  the  material  appearing  at  44  FR 
72213  of  December  13.  1979  and  45  FR 
12472  of  February  26,  1980. 

Department  Organization  Order  25-7. 
dated  May  11.  1978,  is  hereby  further 
amended  as  shown  below.  The  purpose 
of  this  amendment  is  to  delegate  to  the 
Office  of  Telecommunications 
Applications  authority  to  carry  out 
NTIA's  responsibilities  under  the  Public 
Telecommunications  Financial  Act  of 
1978.  (Pub.  L.  95-567,  92  Stat.  2405.) 

Section  5.  Office  of 
Telecommunications  Applications.  A 
new  paragraph  g.  is  added  to  read  as 
follows; 

"g.  Implement  the  planning  and 
construction  grant  program  and  related 
activities  associated  with  the  Public 
Telecommunications  Financing  Act  of 
1978." 

Guy  W.  Chamberlin,  jr., 
Deputy  Assistant  Secretary  for 
Administration 

jFR  Doc  80-22:12  Filed  7-23-80:  8:46  am) 
BILLING  CODE  3510-17-M 


I  Depf .  Organization  Order  30-3A;  Amdt.  1  ] 

Patent  and  Trademark  Office; 
Organization  and  Functions 

This  order  effective  July  10, 1980 
amends  the  material  appearing  at  40  FR 
16707  of  April  14,  1975. 

Department  Organization  Order  30- 
3A.  dated  January  2.  1975.  is  hereby 
amended  as  shown  below.  The  purpose 
of  this  amendment  is  to  establish  the 
position  of  Assistant  Commissioner  for 
Finance  and  Planning. 

Section  2.  Status  and  Line  of 
Authonty.  a.  In  pen  and  ink.  paragraph 
.02.  line  five,  change  the  word  three  to 
"four" 

b.  A  new  subparagraph  ,02e.  is  added 
to  read  as  follows: 

"e.  The  Assistant  Commissioner  for 
Finance  and  Planning. " 

c.  In  pen  and  ink,  paragraph,  .03.  lines 
6  through  9  are  revised  to  read  as 
follows: 

"or  that  office  is  vacant,  one  of  the 
Assistant  Commissioners  or  the  Solicitor 
of  the  Patent  and  Trademark  Office 
shall  act  as  Commissioner  in  an  order  of 
precedence  prescribed  by  the 
Commissioner." 
Guy  W.  Chamberlin,  Jr., 
Deputy  Assistant  Secretary  for 
Administration. 

|FR  Doc  80-22213  Filed  7-23-80:  8:45  am] 
BILLING  CODE  3510-17-M 


Economic  Development 
Administration 

Interceptor  Sewer,  Trumbull  County, 
Ohio;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

Notice  is  hereby  given  that,  pursuant 
to  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  the 
Economic  Development  Administration 
(EDA)  of  the  U.S.  Department  of 
Commerce  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  a  proposed  project  in  Trumbull 
County,  Ohio.  The  purpose  of  the  EIS  is 
to  identify  significant  environmental  and 
socioeconomic  impacts  that  may  be 
associated  with  providing  an  interceptor 
sewer  to  serve  an  industrial  area  to  be 
developed  immediately  north  of  the  City 
of  Warren  in  Trumbull  County,  Ohio. 

The  EIS  will  identify  and  analyze  the 
impacts  and  consequences  of  the 
proposed  development,  alternatives  to 
the  project,  and  measures  to  mitigate 
adverse  impacts  that  may  occur  as  a 
result  of  the  proposed  project. 

A  public  hearing,  to  formally  record 
public  opinions,  concerns,  and 
comments,  will  be  conducted  locally  by 


EDA  after  the  completion  and 
distribution  of  the  Draft  EIS. 

Comments  and  questions  regarding 
the  EIS  should  be  directed  to  Michael 
Budarz.  EIS  Coordinator,  Economic 
Development  Administration,  Room 
1630A.  175  W.  Jackson  Blvd..  Chicago. 
Illinois  60604  (phone  number  312/353- 
9531). 

Dated:  July  15. 1980. 
Robert  T.  Hail, 
Assistant  Secretary  for  Economic 

Development. 

|FR  Doc  80-22190  Filed  7-23-90:  8:45  am) 
BILUNG  CODE  3510-24-M 


National  Oceanic  and  Atmospheric 
Administration 

Deep  Seabed  Mining  Licenses  and 
Permits;  Solicitation  of  Identification 
of  Relevant  Federal  Departments  and 
Agencies 

agency:  .National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce. 
action:  Notice  of  Requirement  for 
Federal  Agencies  with  Functions 
Relevant  to  Deep  Seabed  Mining  to  so 
Advise. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  H.  Belsky,  Assistant 
Administrator  for  Policy  and  Planning, 
National  Oceanic  and  Atmospheric 
Administration.  Room  5222,  Department 
of  Commerce.  Washington.  D.C.  20230 
telephone  number  (202)  377-4634. 

Notice  is  hereby  given  of  the 
requirement  for  the  heads  of  any  Federal 
departments  or  agencies  having 
expertise  concerning,  or  jurisdiction 
over,  any  aspect  of  the  recovery  or 
processing  of  seabed  mineral  resources 
to  transmit  to  the  Administrator  of  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  by  July  28. 1980. 
written  comments  as  to  their  expertise 
or  statutory  responsibilities. 

On  June  28, 1980.  President  Carter 
signed  into  law  the  Deep  Seabed  Hard 
Mineral  Resources  Act  (Pub.  L.  No.  96- 
283).  The  Act  establishes  an  interrelated 
program  pursuant  to  which  NOAA  is 
authorized  to  issue  licenses  and  permits 
for  the  exploration  for  and  commercial 
recovery  of  deep  seabed  hard  mineral 
resources  by  United  States  citizens: 
undertake  an  expanded  program  of  deep 
ocean  mining  research  and 
environmental  assessment;  and 
participate  in  consultations  with  other 
nations  which  are  developing  similar 
domestic  licensing  programs.  In  the 
coming  months.  NOAA  will  be 
undertaking  appropriate  measures  to 
implement  the  Act,  including  the 
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development  of  comprehensive 
regulations. 

Section  103(e)  of  the  Act  provides  for 
consultation  between  NOAA  and  other 
Federal  agencies  or  departments  which 
have  programs  or  activities  within  their 
statutory  responsibilities  which  would 
be  affected  by  the  activities  proposed  in 
an  application  for  a  seabed  mining 
license  or  permit.  It  also  requires  that, 
not  later  than  30  days  after  the  date  of 
enactment  of  the  Act  (that  is,  by  July  28, 
1980).  the  head  of  any  Federal 
departments  or  agencies  having 
e.xpertise  concerning,  or  jurisdiction 
over,  any  aspect  of  the  recovery  or 
processing  of  seabed  mineral  resources 
transmit  to  the  Administrator  of  NOAA 
written  comments  as  to  their  expertise 
or  statutory  responsibilities  pursuant  to 
the  Act  or  any  other  Federal  law. 

Agencies  are  requested  to  submit  at 
least  an  informal  statement,  if  they  have 
such  expertise  or  junsdiction.  to  the 
Assistant  Administrator  for  Policy  and 
Planning's  office  at  the  above  address 
by  July  28, 1980. 

Dated:  July  21,  1980. 
Franda  ).  Balint. 

Acting  Director.  Office  of  Management  and 
Computer  Systems. 

IFR  Doc  80-22T-  Filed  •-O-tD.  8:4S  am) 

BtujNO  cooe  seio-is-M 


Pacific  Fishery  Management  Council, 
Scientific  and  Statistical  Committee 
and  Its  Salmon  Subpanel;  Public 
K/leeting  With  Partially  Closed  Session 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

ACTION:  Notice. 
SUMMARY:  The  Pacific  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1978  (Pub.  L.  94-265).  and  the  Council 
has  established  a  Scientific  and 
Statistical  Committee  and  a  Salmon 
Subpanel  to  assist  the  Council  in 
carrying  out  its  responsibilities, 
dates:  August  19-21. 1980. 
ADDRESS:  The  meetings  will  take  place 
at  the  Hyatt.  House.  17001  Pacific 
Highway  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pacific  Fishery  Management  Council, 
526  SW.  Mil!  Street.  Second  Floor, 
Portland,  Oregon  97201,  Telephone:  (503) 
221-6352. 
Meeting  Agendas  follow: 

Scientific  and  Statistical  Committer 
(SSC/—{op*n  meeting)  August  19-20.  1960.  (1 
p  m.  to  5  p.m..  on  August  19;  8  a.m.  to  5  p.in.. 
on  August  20). 


Agenda:  Review  status  of  ocean  salmon 
fisheries  and  in-season  regulation 
requirements,  discuss  fishery  management 
plans  (FMP's)  under  development:  conduct  a 
public  comment  period  beginning  at  3.30  p.m., 
on  August  19,  and  conduct  other  Committee 
business. 

Salmon  Subpanel— {open  meeting)  August 
19-20. 1980  (2  p.m.  to  5  p  m.  on  August  19;  8 
a.m.  to  5  p.m.  on  August  20), 

Agenda:  Discuss  in-season  management 
proposal  and  review  progress  of  the 
Comprehensive  Salmon  Plan. 

Council — (open  meeting)  August  20-21, 
1980  [9  a.m.  to  5  p.m.  on  August  20:  8  a.m  to  5 
p.m.  on  August  21). 

Agenda:  Open  Session — Review  latest  data 
pertaining  to  the  ocean  salmon  fisheries: 
consider  if  in  season  modifications  of  the 
ocean  sahnon  regulations  are  necessary: 
review  progress  of  the  second  draft  of  the 
Comprehensive  Salmon  Plan:  discuss  matters 
pertaining  to  the  Groundfish  FMP;  conduct  a 
public  comment  period  beginning  at  4  p.m.. 
on  August  20,  1980,  and  conduct  other  fishery 
management  business. 

Council — (closed  meeting)  August  20  (8 
a.m.  to  9  a.m.). 

Agenda:  Closed  Session — Discuss  the 
status  of  current  maritime  boundary  and 
resource  negotiations  between  the  U.S.  and 
Canada  and  discuss  personnel  matters 
concerning  appointments  to  vacancies  on 
subpanels  and  teams.  Only  those  Council, 
SSC  members,  and  related  staff  having 
security  clearances  will  be  allowed  to  attend 
this  closed  session. 

The  Assistant  Secretary  for 
Administration  of  the  Department  of 
Commerce  with  the  concurrence  of  its 
General  Counsel,  formally  determined 
on  July  22. 1980,  pursuant  to  Section 
10(d)  of  the  Federal  Advisory  Committee 
Act.  that  the  agenda  items  covered  in 
the  closed  session  may  be  exempt  from 
the  provisions  of  the  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  items  will  be  concerned 
with  matters  that  are  within  the  purview 
of  5  U.S.C.  552b(c)(l),  as  specifically 
authorized  under  criteria  established  by 
an  executive  order  to  be  kept  secret  in 
the  interests  of  national  defense  or 
foreign  policy;  as  information  which  is 
properly  classified  pursuant  to 
Executive  Order  and  (6)  as  information 
of  a  personal  nature  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  (A  copy  of 
the  determination  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility.  Room  5317,  Department  of 
Commerce.)  All  other  portions  of  the 
meeting  will  be  open  to  the  public. 


Dated:  )uly  21,  1980, 
Robert  K.  Crowell. 

Acting  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc  80-22330  Filed  7-23-80  a45  am] 
BILUNO  COOE  3S10-22-M 

Revised  NOAA  Directive  Implementing 
the  National  Environmental  Policy  Act 
and  Executive  Order  No.  12114 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce. 
ACTION:  Notice  of  revised  NOAA 
Directive.  

summary:  This  notice  presents  in  its 
final  form  revised  NOAA  Directive  02- 
10,  which  implements,  within  NOAA,  (1) 
the  National  Enviromental  Pohcy  Act  of 
1969,  in  compliance  with  regulations  of 
the  Council  on  Environmental  Quality, 
and  (2)  Executive  Order  No.  12114, 
Environmental  Effects  Abroad  of  Major 
Federal  Actions,  signed  by  the  President 
on  January  4, 1979. 
EFFECTIVE  DATE:  June  18,  1980. 
SUPPLEMENTAL  INFORMATION:  (1)  On 
October  22, 1979  (44  FR  60779)  NOAA 
published  for  public  review  a  revision  of 
NOAA  Directive  02-10.  implementing 
the  National  Environmental  Pohcy  Act 
of  1969,  42  U.S.C.  4321^347  (NEPA),  and 
the  President's  Executive  Order  12114, 
Environmental  Effects  Abroad  of  Major 
Federal  Actions,  signed  on  January  4, 
1979.  The  purpose  of  the  revision  was  to 
comply  with  regulations  issued  by  the 
Council  on  Environmental  Quality 
(CEQ)  on  November  29, 1978  (43  FR 
55978),  which  require  that  each  agency 
adopt  procedures  for  its  internal  use  to 
supplement  the  CEQ  regulations  and 
implement  NEPA.  The  CEQ  regulations 
also  require  that  each  agency  publish  its 
procedures  in  the  Federal  Register  and 
allow  opportunity  for  comment.  NOAA 
allowed  a  30-day  period  for  review  and 
comment,  which  expired  on  November 
21,  1979. 

(2)  Comments  and  Response.  The 
agency  received  one  comment  during 
the  comment  period.  The  Advisory 
Council  on  Historic  Preservation,  a 
Federal  agency,  suggested  that  the 
proposed  revised  Directive  did  not 
adequately  provide  for  the  integration  of 
the  environmental  review  process  under 
NEPA  and  the  consultative  process 
called  for  by  the  National  Historic 
Preservation  Act,  as  amended,  16  U.S.C. 
470.  and  regulations  issued  there  under 
by  the  Advisory  Council  at  36  CFR  800. 
NOAA  agrees  with  this  comment,  and 
we  have  therfore  altered  section  5  of  the 
Directive,  dealing  with  environmental 
assessments,  and  section  7,  dealing  with 
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the  "scoping"  process,  to  more 
specifically  ensure  that  NOAA  elements 
observe  and  carry  out  the  requirements 
of  the  National  Historic  Preservation 
Act  in  a  timely  and  meaningful  fashion. 

(3)  Other  changes.  The  agency  has 
also  identified  other  sources  of  Federal 
responsibilities  which,  due  to  their 
special  significance  for  NOAA,  merit 
special  reference  in  the  revised 
Directive.  These  are:  (a)  The 
Presidential  Directive,  August  2, 1979, 
requiring  that  agencies  consult  with  the 
Heritage  Conservation  and  Recreation 
Service,  Department  of  the  Interior,  in 
connection  with  actions  affecting  rivers 
listed  in  the  Nationwide  Inventory  of 
Rivers;  and  consider  the  impact  of  any 
proposed  action  on  the  National  Trail 
system:  and  (b)  Executive  Orders  11988 
and  11990,  relating  to  floodplain 
management  and  wetlands  respectively, 
which  are  implemented  within  .NOAA 
by  NOAA  Directive  02-12.  Accordingly, 
sections  5  and  7  of  the  Directive  have 
been  altered  to  provide  specific  mention 
of  these  important  considerations. 

In  addition,  certain  technical  changes 
have  been  made  to  the  document  which 
do  not  alter  its  substance. 

(4)  Clearance  and  Availability.  The 
revised  Directive,  with  the  changes 
outlined  above,  has  been  reviewed  and 
approved  by  the  Council  on 
Environmental  Quality,  Copies  are 
available  to  the  public  and  may  be 
requested  from  the  Director,  Office  of 
Ecology  and  Conservation,  NOAA, 
Room  5813,  Department  of  Commerce. 
Washington.  DC  20230. 

The  full  text  of  Revised  NOAA 
Directive  02-10  follows. 

Dated:  July  18,  1980, 
Francis  |.  Balint, 

Acting  Director.  Office  of  Management  and 
Computer  Services. 

02-10    Environmental  Review  Procedures 

Section 

1.  Purpose 

2.  Effect  on  Other  Instructions 

3.  References  and  Background 

4.  Applying  Procedures  Early  in  the  Process 

5.  When  to  Prepare  an  Environmental 

Assessment 

6.  Whether  to  Prepare  an  Environmental 

Impact  Statement  (EIS) 

7.  Scoping 

8.  EIS  Preparation 

9.  Comments  on  Other  Agencies'  ElS's 

10.  Integration  of  NEPA  and  E.0. 12114  into 

the  NOAA  Decisionmaking  Process 

11.  Predecision  Referrals  to  CEQ 

12.  International  Scope  of  Environmental 

Reviews 

13.  Public  Involvement 
Appendices:  NOAA  Decision  Process 
Outlines  I  through  IX 

1.  Purpose — This  directive  establishes 
policies  and  procedures  for 


environmental  review  processes 
conducted  by  NOAA.  to  implement  the 
National  Environmental  Policy  Act,  to 
further  its  purpose  with  respect  to  the 
environment  outside  the  United  States, 
and  to  conform  to  the  regulations  issued 
bv  the  Council  on  Environmental 
Q'uality  (CEQ),'43  FR  55978  (November 
29,  1978).  the  Department  of  Commerce, 
Department  Administrative  Order  216-6, 
45  FR  47898  (July  17. 1960)  (DAO  21&-6), 
and  Executive  Order  No.  12114  on 
Environmental  Effects  Abroad  of  Major 
Federal  Actions,  44  FR  1957  (January  9. 
1979). 

The  CEQ  Regulations  and  DAO  216-6 
are  hereby  incorporated  into  the  NOAA 
Directives  Manual;  section  citations, 
except  as  otherwise  noted,  are  to  the 
CEQ  regulations.  This  directive  outlines 
the  procedures  contained  in  the  CEQ 
regulations  and  DAO  216-6,  emphasizes 
those  sections  new  to  our  operations, 
and  contains  procedures  and  policies 
specific  to  NOAA. 

2.  Effect  on  Other  Instructions — This 
directive  supersedes  NOAA  Directives 
Manual  02-10  dated  1/17/79. 

3.  References  and  Background 

a.  National  Environmental  Policy  Act 
of  1969,  42  US.C.  4321^347  (NEPA). 

b.  CEQ,  Regulations  for  Implementing 
the  Procedural  Provisions  of  the 
National  Environmental  Policy  Act,  40 
CFR  Parts  1500-1508.  November  1978 
(CEQ  Regulations). 

c.  Executive  Order  No.  12114, 
Environmental  Effects  Abroad  of  Major 
Federal  Actions.  44  FR  1957  (January  9, 
1979), 

d.  Department  .Administrative  order 
216-6.  45  FR  47898  (July  17,  1980). 

e.  NOAA  Admmislrator's  Letter  No. 
17  (April  3.  1978). 

f.  Coastal  Zone  Management  Act  of 
1972,  as  amended,  16  U.S.C.  1451  et  seq. 
(CZMA). 

g.  Fishery  Conservation  and 
Management  Act  of  1976.  as  amended  16 
U.S.C.  1801  et  seq.  (FCMA). 

h.  Marine  Mammal  Protection  Act  of 
1972,  as  amended,  16  U.S.C.  1361  et  seq.. 
(MMPA). 

i.  Endangered  Species  Act  of  1973,  as 
amended.  16  U.S.C.  1531  et  seq..  (ESA). 

4.  Applying  Procedures  Early  in  the 
Process 

a.  A  review  of  the  potential 
environmental  consequences  of  any 
proposed  action  shall  be  undertaken  by 
the  responsible  program  manager  of  a 
NOAA  Major  Line  Component  (MLC)  as 
soon  as  possible  in  the  planning  process. 
Early  consultation  with  the  Office  of 
Policy  and  Planning  through  the  Director 
of  the  Ecology  and  Conservation  Office 
(EC)  will  enable  MLC's  to  determine 
whether  and  at  what  time  an 
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environmental  document  should  be 
prepared.  Offices  proposing  to  conduct 
research  should  also  consult  with  the 
Director.  EC.  on  the  necessity  of 
preparing  an  environmental  document 
when  It  appears  that  such  research  may 
Itself  have  environmental  impacts  or 
predetermine  the  nature  of  future 
actions  that  would  have  such  impacts. 
The  term  "environmental  document" 
includes  those  documents  listed  in 
section  1508.10.  and  those  documents 
listed  ;n  Sec.  12.b(2)  of  this  directive. 


b.  In  those  cases  where  actions  are 
planned  by  Federal  or  non-Federal 
agency  applicants  prior  to  NOAA 
involvement  the  NEPA  coordinafor  for 
the  appropriate  MLC  will,  upon  request, 
supply  potential  applicants  with  written 
guidance  on  the  scope,  timing  and 
content  of  environmental  documents 
required  by  NOAA.  Types  of  actions 
initiated  by  private  applicants  or  other 
governmental  entities  for  which  NOAA 
involvement  is  foreseeable  include: 


Program  Applicant  NOAA  contac* 

Coastal  Zone  Management  Programs  (Sec  306.  CZMA) CoMtal  SMet.  Temtones  NEPA  Comp*«nce  Unit 

«K)  Commonwealths  OCZM 

Wa-"e  Sarc'^ares  'tie  III.  MPflSA) — StatM.  pnvaM  mdwduals  NEPA  Compliance  Unit 

and  organizations  OCZM 

Es'^arre  3af^c!\.anes  af'C  3ea:r  Access  Acauisitior  (Sec.  315.  Stales NEPA  Compliance  Unit, 

:sMA  OCZM 

=  sre^.  Manage'-ie'-' O'ars  S«  305  FCMA)    Regional  Fiahacy  NEPA  Coofdtnatof  NMFS 

Management  Councils. 

Reqi>iations.    Permits   arv3    Waivers   under   the   MMPA   (Sec*.  Private  parties,  saentrtc  Office  of  Manne  Mammals 
101(a)(2).  101(a)(3).  103,  and  104.  MMPA).                                      inttitutions  and  commercial       and  Endangered  Species. 

fishennen.  NMFS 

Coastal  E-iery,  '^cac-  Program  (Sec  306,  CZMA) Coastal  Stalea  and  local  NEPA  Compliance  Unit 

govammants.  OCZM 


c.  MLC's  should  inform  the  Director, 
EC,  when  their  involvement  in  a 
proposal  initiated  by  State  and  local 
agencies  and  Indian  tribes  is  reasonably 
foreseeable.  The  Director,  EC,  will 
inform  MLC's  of  any  such  proposals  that 
come  to  his  or  her  attention. 

d.  MLC's  shall  consult  with  the 
Director.  EC,  before  communicating  with 
other  Federal  agencies  or  governmental 
entities  regarding* whether  and  to  what 
extent  NOAA  will  foreseeably  become 
engaged  in  actions  proposed  by  such 
agencies  or  in  the  preparation  of 
environmental  document  initiated  by 
such  agencies. 

e.  MLC's.  in  consultation  with  the 
Director.  EC.  shall  determine  which 
MLC  will  be  responsible  for  the 
preparation  of  any  environmental 
document  required  by  this  directive  and 
to  what  extent  other  MLC's  should 
participate  in  developing  such 
documents. 

5.  When  To  Prepare  an  Environmental 
Assessment 

a  Program  managers  are  encouraged 
to  prepare  an  Environmental 
Assessment  (EA)  any  time  such  a 
formulation  of  environmental  concerns 
would  advance  NOAA  planning.  If  an 
E.A  IS  prepared,  it  should  accompany  the 
proposal  through  all  stages  in  the 
decisionmaking  process. 

h  An  EA  "shall  include  brief 
discussions  of  the  need  for  the 
proposals,  of  alternatives  *  *  *,ofthe 


environmental  impacts  of  the  proposed 
action  and  alternatives,  and  a  listing  of   ' 
agencies  and  persons  consulted".  (Sec. 
1508.9(b).)  Particularly,  EA's  shall 
include,  where  relevant,  consideration 
of  the  impact  of  the  proposed  action  on 
floodplains  and  wetlands,  as  described 
in  NOAA  Directive  02-12.  and  on 
National  Trails  and  Nationwide 
Inventory  Rivers,  as  required  by 
Presidential  Directive  dated  August  2. 
1979;  and  shall  include  the  identification 
of  properties  listed  in  or  eligible  for  the 
National  Register  of  Historic  Places 
which  may  be  affected  by  the  proposed 
action,  as  required  by  36  CFR  Part  800, 

c.  EA's  are  normally  required  for 
actions  classified  in  Section  6(b)  of  this 
directive.  An  EA  need  not  be  prepared 
for  proposed  actions  which  require  the 
preparation  of  an  environmental  impact 
statement  (Sec.  6(a)),  or  those 
categorically  excluded  from  the  NEPA 
process  (See,  6(c)). 

6.  Whether  To  Prepare  an 
Environmental  Impact  Statement 

a.  Actions  Which  Normally  Require  an 
Environmental  Impact  Statement 

Preparation  of  an  Environmental 
Impact  Statement  (EIS)  is  normally 
required  for  any  major  action  that  will 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  These 
actions  include,  but  are  not  restricted  to: 


(1)  Actions  initially  adopting  and 

implementing  natural  resource 
management  plans,  programs  or  policies, 
such  as  Coastal  Zone  Management 
Programs;  Designations  of  Marine 
Sanctuaries;  Fishery  Management  Plans; 
waivers  of  the  moratorium  on  taking  of 
marine  mammals  issued  pursuant  to 
Sec.  101(a)(3)  of  the  KLMPA;  and 
issuance  of  regulations  for  the  incidental 
taking  of  marine  mammals  in 
commercial  fishing  under  Sees.  101(a)(2) 
and  103  of  the  MMPA. 

(2)  Research  projects  and  activities 
when; 

a.  Research  is  to  be  conducted  in  the 
natural  environment  on  a  scale  at  which 
substantial  air  masses  are  manipulated 
(e.g..  cloud  seeding  experiments), 
substantial  amounts  of  mineral 
resources  are  disturbed  (e.g., 
experiments  to  improve  ocean  sand 
mining  technology),  or  substantial 
volumes  of  water  are  moved  (e.g., 
artifical  upweliing  studies),  or 
substantial  amounts  of  wildlife  habitats 
are  disturbed; 

b.  Either  the  conduct  of  or  the 
reasonably  foreseeable  consequences  of 
a  research  activity  would  have  a 
significant  impact  on  the  quality  of  the 
human  environment; 

c.  Research  is  intended  to  form  a 
major  basis  for  development  of  future 
projects  which  would  be  considered 
major  actions  significantly  affecting  the 
environment  under  this  directive;  or 

d.  Research  involves  the  use  of  highly 
toxic  agents,  pathogens,  or  non-native 
species  in  open  systems. 

(3)  Federal  plans,  studies  or  reports 
prepared  by  NOAA  that  would  likely 
determine  the  nature  of  future  major 
actions  to  be  undertaken  by  NOAA  or 
other  Federal  agencies  that  would 
significantly  affect  the  quality  of  the 
human  environment. 

(4)  Proposals  for  legislation,  as 
defined  in  Sec.  1508.17,  which  require 
the  preparation  of  a  legislative  EIS  in 
accordance  with  Sec.  1506.8  and  section 
4.02(j]  of  DAO  216-6. 

b.  Actions  Which  Normally  Require 
EA 's  But  Not  Necessarily  EIS's 

The  following  actions  will  normally 
require  preparation  of  an  EA.  If  the  EA 
reveals  that  the  action  will  have 
significant  environmental  impacts, 
preparation  of  an  EIS  is  required. 
Otherwise,  a  finding  of  no  significant 
impact  may  be  prepared  and  attached  to 
or  integrated  with  the  EA,  as  specified 
below. 

(1)  Major  amendments  to  actions  for 
which  an  EIS  has  already  been 
published,  such  as  amendments  to 
Coastal  Zone  Management  Programs 
and  Fishery  Management  Plans,  where 


the  amendment  will  result  in  impacts 

which  differ  significantly  m  context  or 
intensity  from  those  described  in  the  EIS 
previously  published  on  the  action. 

(2)  Awards  of  grants,  loans,  and  loan 
guarantees  for  land  acquisition  or 
construction,  such  as  those  administered 
under  the  Coastal  Energy  Impact 
Program  jCEIP),  where  such  actions  may 
result  in  significant  direct  or  cumulative 
environmental  impacts. 

(3)  Listing  a  species  and  designating  a 
critical  habitat  under  the  ESA, 
designating  a  species  as  depleted  under 
the  MMPA.  and  adopting  protective 
regulations  under  the  ESA  or  MMPA. 
When  adoption  of  protective  regulations 
is  a  direct  result  of  a  designation  under 
the  ESA  or  MMPA.  an  EA  should  be 
prepared  in  connection  with  the 
regulations.  The  EA  should  consider 
both  the  designation  and  the  regulations. 

(4)  Acquisition,  construction,  or 
modification  of  new  facilities  budgeted 
by  NOAA  or  major  relocations  of 
NOAA  personnel  undertaken  ft^r 
programmatic  reasons. 

(5)  Other  actions,  including  research, 
that  may  have  significant  enviroiimental 
impacts. 

(6)  Proposals  for  Legislation,  as 
defmed  in  Section  1506.17 

If  the  appropriate  .Assistant 
Administrator  determines,  based  upon 
the  ElA,  that  the  proposal  will  not 
significantly  affect  the  quality  of  the 
human  environment,  a  finding  of  no 
significant  impact  shall  be  prepared, 
briefly  stating  the  reasons  for  this 
finding.  This  document  shall  be  attached 
to  or  incorporated  with  the  EA  and, 
accompained  by  a  public  distribution 
list,  will  be  forwarded  to  the  Director, 
EC,  for  NOAA  concurrence.  The 
Director,  EC.  will  transmit  the  combined 
documents  to  the  Deputy  Assistant 
Secretary  of  Commerce  for 
Environmental  Affairs  (DAS),  EPA 
(Office  of  Environmental  Review),  other 
interested  Government  agencies,  and 
the  public. 

The  EA  and  the  finding  of  no 
significant  impact  must  be  made 
available  to  the  public  before  the 
actions  described  therein  may  begin.  In 
certain  circumstances,  the  Director,  EC, 
in  consultation  with  the  affected  MLC, 
may  require  that  the  proposed  action  not 
be  taken  until  30  days  after  the  finding 
of  no  signiOcant  impact  has  been  made 
available  for  public  review.  These 
circumstances  include  those  mentioned 
in  Sec.  1501.4(e)(2)  as  well  as 
circumstances  where  significant 
reservations  based  on  environmental 
concerns  have  been  expressed  by 
consulting  agencies  or  the  public. 
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c.  Categorical  Exclusions 

The  following  cateKories  of  actions  do 
no!  normally  have  a  significant  effect  on 
the  human  environment  that  would 
require  preparation  of  an  environmental 
document.  Neither  and  EA  nor  an  EIS  is 
required  for  these  actions,  except  as 
'  specified  in  paragraph  7  below, 

(II  .Amendments  to  actions  within  the 
scope  of  the  major  action  described  in  a 
previously  published  EIS.  Such  actions 
may  not  alter  the  context  or  intensity  of 
impacts  described  in  the  original  EIS. 
These  actions  include  but  are  not 
limited  to: 

(a)  Extension  of  the  time  in  effect  of 
the  major  action,  e.g.,  a  Preliminary 
Fishery  Management  Plan,  when  there 
would  not  be  a  change  in  the 
environmental  consequences  of  its 
implementation; 

(b)  Incorporation  into  a  Coastal  Zone 
Management  Plan  of  State-proposed 
additionaj  provisions  that  are  consistent 
with  the  management  objectives  and  are 
within  the  scope  of  the  program  for 
which  an  EIS  or  EA  has  already  been 
issued  (as,  for  example,  amendments  to 
im.plementing  regulations  or  approval  of 
local  coastal  programs); 

(c)  Funding  of  a  proposal  for  which  an 
EIS  has  already  been  prepared  by 
another  Federal  agency;  and 

fd)  Funding  of  a  proposal  conditioned 
upon  obtaining  required  permits  issued 
pursuant  to  the  requirements  of  NEPA, 
consistent  with  the  provisions  of 
§  1506,1, 

(2)  Preproposal  actions.  A  "proposal" 
exists  at  that  stage  in  the  development 
of  an  action  when  an  agency  subject  to 
.NEP.A  has  a  goal  and  is  actively 
preparing  to  make  a  decision  on  one  or 
more  alternative  means  of 
accomplishing  that  goal  and  the  effects 
can  be  meaningfully  evaluated.  (Sec. 
1508.23.) 

(3)  Programmatic  functions  with  no 
potential  for  significant  environmental 
impacts.  The  following  N'OAA 
programmatic  functions  are  generally 
exempt  from  the  environmental 
documentations  requirements  of  NEPA: 
routine  experimental  procedures;  minor 
adjustments  to  program  plans  and 
budgets:  mapping,  charting  and 
surveying  services:  ship  support; 
fisheries  financial  support  services; 
basic  research  in  ocean  engineering, 
including  development  and  calibrations 
of  oceanographic  instrumentation; 
grants  to  educational  institutions  under 
the  Sea  Grant  program  unless  they 
provide  for  research  of  the  type 
described  m  Sec.  6(a)(2)  above: 
enforcement  operations:  basic 
environm.ental  services,  such  as  weather 
observation,  communications,  analysis 


and  predictions;  environmental  satellite 
services;  environmental  data  and 
information  services;  air  quality 
observations  and  analysis:  support  of 
international  global  atmospheric  and 
Great  Lakes  research  programs; 
•disbursements  under  the  Fishing  Vessel 
and  Gear  Damage  Compensation  Fund 
and  the  Fishermen's  Contingency  Fund; 
executive  direction;  administrative 
services;  and  administrative  support  of 
the  National  Advisory  Committee  on 
Oceans  and  Atmosphere. 

(4)  Promulgation  of  regulations 
regarding  procedures  and  criteria  for 
adoption  of  natural  resource 
management  plans,  programs,  or  policies 
and  related  implementing  regulations, 
including  but  not  limited  to.  Coastal 
Zone  Management  Programs;  Fishery 
Management  Plans;  regulations  and 
waivers  issued  pursuant  to  Sees. 
101(a)(2).  101(a)(3)  of  the  MMPA;  and 
the  listing  of  species  and  designation  of 
critical  habitat  pursuant  to  the  ESA, 
when  an  EA  or  EIS  will  be  prepared  for 
specific  actions  to  be  taken  pursuant  to 
such  regulations. 

(5)  Permits  for  scientific  research  and 
pubUc  display  under  the  MMPA,  grants 
under  the  MMPA,  return  of  management 
of  marine  mammals  to  States  under  the 
MMPA  where  no  waiver  of  the 
moratorium  is  involved,  permits  for 
scientific  research  propagation  and 
hardship  under  the  ESA,  and  comments 
and  opinions  made  on  other  agencies' 
activities  under  authority  of  the  ESA, 
NEPA,  the  Fish  and  Wildlife 
Coordination  Act  and  any  other 
provision  of  law. 

Other  categories  of  actions  which,  as 
determined  in  consultation  with  the 
Director,  EC.  would  not  have  significant 
environmental  impacts,  including  claims 
brought  for  recovery  of  damages  for 
injuries  to  natural  resources  within 
NOAA  jurisdiction. 

(7)  Exceptions.  The  preparation  of  an 
EA  or  EIS  is  required  for  actions 
described  in  subsections  (l)-(6)  above  if 
they: 

(a)  Are  likely  to  result  in  significant 
environmental  impacts  as  defined  in 
Sec.  1508.27,  or 

(b)  Involve  a  geographic  area  with 
unique  characteristics,  are  the  subject  of 
pubhc  controversy  based  on  potential 
environmental  consequences,  have 
uncertain  environmental  impacts  or 
unique  or  unknown  risks,  establish  a 
precedent  or  a  decision  in  principle 
about  future  proposals,  may  result  in 
cumulatively  significant  impacts,  or  may 
have  any  adverse  effects  upon 
endangered  or  threatened  species  or 
their  habitats. 


f 


7.  Scoping 

a.  General 

Scoping  is  "an  early  and  open  process 
for  determining  the  scope  of  issues  to  be 
addressed  and  for  identifying  the 
significant  issues  related  to  a  proposed 
action"  (Sec.  1501.7).  The  fullest 
practicable  public  participation  and 
interagency  consultation  should  be 
sought  in  the  early  identification  and 
determination  of  significant 
environmental  issues  related  to  a 
proposed  action. 

b.  Notice  of  Intent 

As  a  part  of  the  scoping  process,  a 
notice  of  intent  to  prepare  an  EIS  shall 
be  published  in  the  Federal  Register  as 
soon  as  practicable  after  a  decision  has 
been  reached  to  prepare  an  EIS.  See  Sec. 
1501.7.  The  notice  of  intent  is  described 
in  Sec.  1508.22  as  follows. 

"Notice  of  Intent"  means  a  notice  that  an 
environmental  impact  statement  will  be 
prepared  and  considered.  The  notice  shall 
briefly: 

(a)  Describe  the  proposed  action  and 
possible  alternatives. 

(b)  Describe  the  agency's  proposed  scoping 
process  including  whether,  when,  and  where 
any  scoping  meeting  will  be  held. 

(c)  State  the  name  and  address  of  a  person 
within  the  agency  who  can  answer  questions 
about  the  proposed  action  and  the 
environmental  impact  statement. 

When  there  is  likely  to  be  a  lengthy 
period  between  the  decision  to  prepare 
an  EIS  and  actual  preparation  of  the 
Draft  EIS  (DEIS),  a  notice  of  intent  may 
be  published  at  a  reasonable  time  in 
advance  of  preparation  of  a  DEIS,  upon 
consultation  with  the  Director,  EC. 

c.  Scoping  Process 

As  part  of  the  scoping  process,  MLC's 
in  consultation  with  the  Director,  EC, 
shall  perform  the  actions  described  in 
Section  1501.7(a)  and  may,  in  addition, 
perform  the  actions  described  in  Section 
1501.7(b).  The  scoping  process  shall 
include,  where  relevant,  consideration 
of  the  impact  of  the  proposed  action  on 
floodplains  and  wetlands,  as  described 
in  NOAA  Directive  02-12,  and  on 
National  Trails  and  National  Inventory 
Rivers,  as  required  by  Presidential 
Directive  dated  August  2, 1979,  and  shall 
include  the  consultation  with  the 
Advisory  Council  on  Historic 
preservation  required  by  36  CFR  Part 
800. 

EIS  Preparation 

a.  Should  a  finding  be  made  that 
significant  environmental  impacts  will 
result  from  a  proposed  NOAA  action,  a 
Discussion  Paper  will  be  prepared  in  the 
format  of  an  EIS  (Sec.  1502.10)  and 


coordinated  with  EC  and  other 
appropriate  NOAA  elements. 

b.  The  Discussion  Paper,  modified  as 
necessan,  by  the  responsible  MLC  in 
response  to  comrtients  received  from 
other  MLC  s  and  EC.  constitutes  the 
DEIS.  Three  copies  of  the  DEIS  and  two 
letters,  one  submitting  the  DEIS  to  the 
Environmental  Protection  Agency  (EPA) 
and  one  transmitting  it  to  all  other 
reviewers,  shall  be  prepared  for  the 
signature  of  the  Director.  EC,  who  shall 
provide  the  DAS  with  one  copy.  Copies 
of  letter  formats  and  procedures  are 
available  from  EC.  Following  receipt  of 
copies  of  these  letters  as  signed  by  the 
Director.  EC,  the  originating  MLC  will 
take  all  further  actions. 

c.  Five  copies  of  the  DEIS,  plus  the 
signed  transmittal  letter,  shall  be  sent  to 
EPA  in  Washington,  D.C.,  and  five 
copies  shall  also  go  to  the  appropriate 
EPA  regional  office.  On  the  same  day 
that  the  DEIS  is  sent  to  EPA,  copies  of 
the  document,  accompanied  by  copies  of 
the  general  transmittal  letter,  shall  be 
sent  to  all  Federal,  State  and  local 
government  agencies,  public  groups  and 
individuals  who  may  have  an  interest  in 
the  proposal. 

d.  The  deadline  for  EPA  receipt  of 
EIS's  is  3:00  p.m.  each  Friday.  A  public 
notice  of  availability  will  be  published 
by  EPA  in  the  Federal  Register.  The  45- 
day  public  review  period  for  DEIS's 
required  by  §  1506.10  shall  begin  not 
earlier  than  the  day  following  the  date 
on  which  this  notice  is  published. 

e.  The  Final  EIS  (FEIS).  reflecting 
comments  received  on  the  DEIS  (Sec. 
1503.4),  is  prepared  after  the  45-day 
period.  Three  copies  of  the  FEIS  shall  be 
sent  to  the  Director,  EC,  for  final  NOAA 
approval  in  the  same  manner  as 
previously  described  in  subsection  b.  of 
this  section  for  DEIS's.  The  Director,  EC, 
shall  furnish  one  copy  to  the  DAS.  After 
approval,  five  copies  of  the  FEIS  shall  be 
sent  by  EC  to  EPA  in  Washington,  D.C., 
and  five  copies  by  the  MLC  to  the 
appropriate  EPA  regional  office.  Copies 
shall  also  be  sent  by  the  MLC  to  all 
parties  who  commented  on  the  DEIS,  as 
well  as  others  who  have  requested  them. 
There  is  a  30-day  review  period  required 
by  §  1506.10  for  FElS's.  beginning  not 
earlier  than  the  day  following  the  date 
of  publication  of  EPA's  notice  of 
availability,  before  the  proposed  action 
can  begin.  Copies  of  any  comments 
received  on  FEIS's  shall  be  sent  to  the 
Director.  EC,  and  EPA. 

f.  A  supplemental  DEIS  or  FEIS  may 
be  required  in  certain  cases,  pursuant  to 
Sec.  1502.9(c)(l)-(2).  Supplemental 
EISA's  shall  be  prepared,  circulated,  and 
filed  as  prescribed  by  Sec.  1502.9(c)(4) 
and  in  accordance  with  this  directive.  If 
a  supplemental  EIS  is  prepared,  it  shall 
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be  ir.trodured  into  any  existing  formal 
administrative  record  on  the  proposal 
and  distributed  as  described  above. 

9.  Comments  on  Other  .•\gencies' 
Environmental  Impact  Statements 

\EP.A  requires  that  EIS  s  on  proposed 
progra.T.s  and  projects  having  a 
significant  environmental  impact  be 
submitted  for  review  to  any  Federal 
agency  which  has  jurisdiction  by  law  or 
special  expertise  over  the  resources 
potentially  affected.  The  D.AS  is 
responsible  for  Departmental  EIS 
review  The  Director,  EC.  is  responsible 
for  coordinating  .\OAA  review  and 
comments  on  these  EIS's  and  will 
forward  .NO.AA  com.ments  to  the  DAS 
for  transmittal  to  the  originating  agency. 
Copies  of  the  EIS  and  a  deadline  for 
receipt  of  comments  will  be  sent  to 
appropriate  NO.A.A  elements  by  EC. 
Guidance  in  the  preparation  of  these 
com.ments  is  available  in  Sec.  1503.3, 
Administrator's  Letter  No.  17.  and  from 
EC. 

10.  Integration  of  NEP.^  and  E.O.  12114 
Into  the  NO.\A  Decisionmaking  Process 

(7.  Inclusion  of  Environmental 
Documents  in  the  Decisionmaking 
Process 

Any  environmental  document 
prepared  in  accordance  with  this 
directive  shall  accompany  any  other 
decisional  document  in  the  NOAA 
decisionmaking  process,  and  the 
alternatives  identified  in  such 
documents  shall  correspond.  Any 
environmental  document  prepared  on  a 
proposal  shell  be  part  of  the 
administrative  record  of  any  formal 
rulemaking  or  adjudicatory  proceedings 
which  may  be  held  on  that  proposal. 

b.  Production  of  Environmental 
Documents  for  NOAA  Programs 

Environmental  documents  should  be 
prepared  at  the  earliest  practicable  time 
so  that  the  environmental  review 
process  will  run  concurrently  with  and 
be  integrated  into  NOAA 
decisionmaking.  The  NOAA 
decisionmaking  process  and  the 
environmental  review  process  for  those 
actions  likely  to  have  a  significant 
impact  on  the  quality  of  the  human 
environment  shall  be  fully  integrated. 
Decision.T.dking  charts  for  major  NOAA 
programs,  in  Appendices  I  through  IX  of 
this  Directive  suggest  common  NOAA 
decision  points,  the  corresponding 
decisionmakers,  and  the  envirorvmental 
documents  which  must  be  available  to 
them. 


c.  Record  of  Decision 

A  FEIS  will  clearly  present  NO.AA's 
proposed  action  for  public  review  and 
comment.  The  FEIS  will  contain  a 
proposed  record  of  decision  which  will 
become  final  upon  expiration  of  the  30- 
day  review  period  on  the  FEIS.  The 
review  period  for  the  FEIS  may  coincide 
with  the  review  period  under  the 
Administrative  Procedure  Act,  and  any 
period  for  appeal  otherwise  available. 
The  record  of  decision  shall  contain  the 
elements  enumerated  in  Sec.  1505.2. 

11.  Predecision  Referrals  to  CEQ  of 
Proposed  .Actions  Determined  To  Be 
Env  ironrnentalU  L  nsdtisfactory  (Sec. 
15043) 

MLC's  shall  notify  the  Director.  EC.  of 
Federal  actions  believed  to  be 
environmentally  unsatisfactory  pursuant 
to  Sec.  1504.3.  In  appropriate  cases,  the 
Director.  EC.  shall  request  the  DAS  to 
make  predecision  referrals  to  CEQ  for 
such  actions. 

12.  International  Scope  of  Environmental 
Reviews 

a.  Generally 

The  provisions  of  this  directive  shall 
apply  to  NOAA  activities,  or  impacts 
thereof,  which  occur  outside  the 
territory  of  the  United  States,  or  which 
may  affect  resources  not  subject  to  the 
management  authority  of  the  United 
States.  Specifically,  except  as  provided 
in  subsection  b.  of  this  section,  the 
provisions  of  this  directive  will  be 
followed  with  respect  to  the  following 
categories  of  NOAA  actions. 

(1)  Major  Federal  actions  significantly 
affecting  the  environment  of  the  global 
commons  outside  the  jurisdiction  of  any 
nation  (e.g.,  the  oceans  or  Antarctica); 

(2)  Major  Federal  actions  significantly 
affecting  the  environment  of  a  foreign 
nation  not  participating  with  the  United 
States  and  not  otherwise  involved  in  the 
action; 

(3)  All  other  major  Federal  actions 
significantly  affecting  the  environment 
of  a  foreign  nation,  including,  but  not 
limited  to.  those  which  provide  to  that 
nation: 

(a)  A  product,  or  physical  project 
producing  a  principal  product  or  an 
emission  or  effluent,  which  is  prohibited 
or  strictly  regulated  by  Federal  law  in 
the  United  States  because  its  toxic 
effects  on  the  environment  create  a 
serious  public  health  risk;  or 

(b)  A  physical  project  which  in  the 
United  States  is  prohibited  or  strictly 
regulated  by  Federal  law  to  protect  the 
environment  against  radioactive 
substances;  and 

(4)  Major  Federal  actions  outside  the 
United  States,  its  territories  and 


possessions  which  significantly  affect 
natural  or  ecological  resources  of  global 
importance  designated  for  protection  by 
the  President  under  the  provisions  of 
Executive  Order  .\o.  12114.  or.  in  the 
case  of  such  a  resource  protected  by 
international  agreement  binding  on  the 
United  States,  by  the  Secretary  of  State. 

b.  Constraints 

(1)  EIS's  on  actions  subject  to  this 
section  should  be  as  complete  and 
detailei^  as  possible  under  the 
circumstances.  In  undertaking  an 
environmental  analysis  of  activities  or 
impacts  which  occur  outside  the  United 
States,  it  may,  on  occasion,  be 
necessary  to  limit  the  circulation,  timing, 
review  period,  or  the  detail  of  an  EIS  for 
one  or  more  of  the  following  reasons: 

(a)  Diplomatic  considerations; 

(b)  National  security  considerations; 

(c)  Relative  unavailability  of 
information; 

(d)  Commercial  confidentiality;  and 

(e)  The  extent  of  NOAA's  role  in  the 
proposed  activity. 

(2)  Except  with  respect  to  those 
actions  described  in  subsection  (a)(1)  of 
this  section  when  the  above  factors 
indicate  that  full  compliance  with  the 
substantive  and  procedural 
requirements  applicable  to  the 
publication  of  EIS's  would  not  be 
possible  for  the  reasons  specified  in 
subparagraphs  b.,  c.  and  d.  of  paragraph 
(1),  consideration  may  be  given  to  the 
preparation  of: 

(a)  Bilaterial  or  multilateral 
environmental  studies,  relevant  or 
related  to  the  proposed  actions,  by  the 
United  States  and  one  or  more  foreign 
nations,  or  by  an  international  body  or 
organization  in  which  the  United  States 
is  a  member  or  participant;  or 
preparation  of: 

(b)  Concise  reviews  of  the 
environmental  issues  involved, 
including  environmental  assessments, 
summary  environmental  analyses,  or 
other  appropriate  documents. 

(3)  NOAA  MLC's.  in  consultation  with 
the  Director,  EC,  and  the  General 
Counsel  (GC)  will  decide  whether  an 
EIS  should  not  be  prepared  on  an  action 
pursuant  to  this  subsection. 

c.  Special  Efforts 

Certain  activities  having 
environmental  impacts  outside  the 
United  States  require  special  efforts 
because  of  their  international 
environmental  significance.  These 
include  activities  which: 

(1)  Involve  products  either  prohibited 
or  strictly  regulated  under  Federal  law 
for  reasons  pertaining  to  public  health  or 
safety; 


(2)  Threaten  natural  or  ecological 
resources  of  global  importance  or  which 
threaten  the  survival  of  any  species; 

(3)  May  have  a  signficant  impact  on 
any  historic,  cultural,  or  national 
heritage  or  resource  of  global 
importance;  or 

(4)  Involve  environmental  obligations 
set  forth  in  an  international  treaty, 
convention,  or  agreement  to  which  the 
United  States  is  a  party. 

d.  Consultation 

In  preparing  an  environmental 
document  for  an  activity  which  may 
affect  another  country  or  is  undertaken 
in  cooperation  with  another  country  and 
will  have  environmental  effects  abroad, 
NOAA  staff  shall  consult  with  their 
counterparts  in  that  other  country  both 
in  the  early  stages  of  preparation  of 
environmental  documents  (in  order  to 
determine  the  scope  and  nature  of  the 
environmental  issues  involved),  and  in 
connection  with  the  results  and 
significance  of  such  documents,  except 
when  the  factors  listed  in  subsection 
b.(l)  (a),  (b),  and  (d)  of  this  section 
would  indicate  otherwise.  MLC's  shall 
advise  the  Director,  EC,  when  such 
consultations  are  Hkely  to  involve 
substantial  policy  conserations 
regarding  the  proposed  action  or  its 
environmental  consequences.  The 
Director,  EC,  and  General  Counsel  shall 
coordinate  such  consultations  with  the 
DAS  and  with  the  Department  of  State. 
In  the  process  of  consulting  with  foreign 
officials,  every  effort  must  be  made  to 
take  into  account  foreign  sensitivities 
and  to  understand  that  one  of  NOAA's 
objectives  in  the  preparation  of 
environmental  documents  in  cases 
involving  environmental  effects  abroad 
is  to  provide  environmental  information 
to  foreign  decisionmakers,  as  well  as  to 
responsible  NOAA  officials.  Finally, 
NOAA's  efforts  in  preparing 
environmental  documents  pursuant  to 
this  section  shall  be  directed,  in  part, 
toward  strengthening  the  ability  of  other 
countries  to  carry  out  their  own 
analyses  of  the  likely  environmental 
effects  of  proposed  actions. 

13.  Public  Involvement 

MLC's,  in  cooperation  with  the  Office 
of  Public  Affairs  (PA),  shall  make  every 
effort  to  involve  the  public  in  the 
implementation  of  NEPA  and 
preparation  of  environmental  documents 
pursuant  to  NEPA.  Interested  persons 
may  obtain  information  and  status 
reports  on  EIS's  and  other  elements  of 
the  environmental  review  process  from 
the  Director.  EC. 

MLC's  should  seek  the  assistance  of 
their  respective  Public  Affairs  officers  in 
providing  to  the  public  notice  and 


information  pursuant  to  NEPA  and  these 
procedures.  MLC's  shall  be  guided  by 
Section  1506.6  and  by  NOAA  directive 
21-25  (June  13. 1977)  in  providing,  in 
consultation  with  EC  and  PA.  for 
adequate  public  involvement  in  the 
environmental  review  process. 

Appendix  I 

The  Fishery  Management  Plan/ 
Environmental  Impact  Statement — (FMP/ 
EIS)  Process 

\.  Preplanning. 

A.  Identify  the  fishery  management  unit 
(Council). 

B.  Decision  by  Council  to  prepare  an  FMP/ 
EIS. 

C.  Notice  of  intent  to  prepare  an  EIS  to 
appear  in  Federal  Register  (NMFS). 

D.  Conduct  scoping  meeting  (Council  and 
NMFS). 

E.  Prepare  work  plan  under  Executive 
Order  No,  12044  (Council). 

F.  Decision  by  Administrator  to  approve 
work  plan. 

II.  Draft  FMP/DEIS  Development  (FMP/DEIS 

includes  Regulatory  Analysis  and  Draft 
Proposed  Regulations). 

A.  Preparation  of  draft  FMP/DEIS 
(Council). 

B.  Approval  of  draft  FMP/DEIS  by  Council. 

C.  NOAA  review  and  processing  of  draft 
FMP/DEIS  as  "discussion  paper"  (NMFS. 
EC). 

D.  Transmittal  of  draft  FMP/DEIS  to  EPA 
(EC). 

III.  Public  Participation. 

A.  Notice  of  availability  of  draft  FMP/DEIS 
in  the  Federal  Register  (EPA). 

B.  Publication  of  notice  of  public  hearings 
in  Federal  Register  (NMFS). 

C.  Public  review  (45  day  minimum,  unless 
waived)  and  public  hearings. 

D.  Incorporation  of  comments  into  draft 
FMP/DEIS  (Council). 

E.  Adoption  of  FMP  by  Council  and 
aubmission  to  Secretary. 

IV.  Secretarial  Review:  Secretary  of 

Commerce. 
A  Secretarial  review  (NMFS). 
B.  Secretarial  approval  for  publication  in 
Federal  Register  (NMFS).' 

V.  Promulgation  of  Regulations. 

A.  Publish  approved  FMP  and  proposed 
regulations  (PR)  in  Federal  Register  (NMFS). 

B.  Public  review  of  FMP  and  PR  (45  days: 
60  days  if  significant  under  E.O.  12044). 

C.  Assess  and  incorporate  comments  on 
the  FMP  and  PR  (NMFS). 

D.  Prepare  FEIS/ final  regulation  (NMFS). 

E.  Aprove  FMP.  final  regulations  and  RA 
(NMFS-NOAA). 

F.  Process  and  approve  final  FMP/EIS  and 
log  with  EPA  (EC). 

G.  Publish  final  regulations  in  Federal 
Register  (NMFS). 

H  Publish  FMP/FEIS  notice  of  availability 
in  Federal  Register  (EPA). 


'  Under  appropriate  circumstances,  emergency 
regulations  having  immediate  effect  may  be 
published  as  mterim  final  regulations  and 
maintained  for  two  45-day  periods,  unless  earlier 
superseded  by  rinal  regulations. 
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L  30-day  FEIS  pub!\c  review  period  and  30- 
day  APA    cooli.ag-off  penod  on  final 
regulations  run  concurrently. 
\'I.  Continuing  Fishery  Management. 

A.  Monitoring  effectiveness  of  regulations. 

B.  Rulen^.dking,  as  necessary,  to  refine 
regulations. 

C.  Research  and  assessment  activities. 
VII.  Amendments  to  FMP. 

A,  Council  decision  to  amend. 

B  Restart  all  or  part  of  F^-IP  process  as 
shown  in  1-V  above. 

.\ppendi\  11  I 

Ccasta!  Zor.e  Management  Program/EIS 
Process  OCZM 

I  State  development  and  adoption  of  coastal 

program. 
.\  De\e'opment  of  State  coastal  program. 

B.  Submi-ssion  of  State  coastal  program  and 
environmental  assessment  to  OCZM. 

II  Evaluation  and  approval  of  State  coastal 

program. 
A  Internal  OCZM  review  of  State  program. 

B.  Publcation  of  Notice  of  Intent  to  Prepare 
EIS. 

C.  Scoping  process. 

D  Preparation  of  Discussion  Paper  (Pre- 
DF.IS). 

E  .NOAA  review  of  Discussion  Paper. 

F  Preparjtion  of  DEIS. 

G  Clearance  of  DEIS  and  transmittal  to 
FPA  (EC). 

H  DEIS  review  period  (45  days). 

1.  Preparation  of  FEIS. 

|.  Clearance  of  FEIS  and  transmittal  to  EPA 
(EC). 

K.  Publication  of  FEIS  and  Proposed 
Record  of  Decision. 

L.  Public  review  period  (30  days). 

.Approval  of  State  Coastal  Zone 
Management  Program  by  Assistant 
AdministrH,".-  OCZM.  , 

.■\ppendiK  III 

Coastal  Zone  Management  Program/ 
Amendment  Process,  OCZM 

I  State  development  of  and  request  for 

amendment. 

A  State  develops  amendment  and  submits 
to  .Assistant  Administrator. 

B  State  announces  poublic  hearing. 

C  State  holds  at  least  one  public  hearing. 

D  State  'ransmittal  of  hearing  record  to 
•Assistant  Administrator. 

II  Evaluation  by  Assistant  Administrator. 

OCZM. 

A.  CZM.A  tests — (1)  review  public  hearing 
record  (I-D.  above);  (2)  determine  if  CZMP  as 
a.Tiended  is  still  approvable. 

B.  Preparation  of  EA  or  decision  to  prepare 
EIS. 

C.  Publication  of  finding  of  no  significant 
impact  or  preparation  of  EIS. 

Assistant  administrator  approves 
requested  amendment. 

.\ppendi.x  IV  I 

Coastal  Energy  Impact  Program^DCZM 

I  .Applicar.t  requests  financid!  assistance. 

\.  Assistant  .Administrator  for  OCZM 
determmp'  eligibility  pursuant  to  regulations 
promulgdied  pursuant  to  CZMA  Sec.  308. 


B.  An  environmental  assessment  is 
required  for  each  application  pursuant  to  44 
Fed.  Reg.  29580  (May  21, 1979). 

C.  Assistant  Administrator  makes 
determination  according  to  provisions  of 
Section  6  of  this  directive  as  to  appropriate 
NEPA  procedure. 

n.  EIS  Procedures. 
See  Appendix  U,  Part  IL 
Assistant  Administrator  approves 

assistance. 

Appendix  V 

Marine  Sanctuaries  Designations — OCZM 

I.  Processing  of  Sanctuary  proposals  by 
OCZM. 

A.  Sites  are  recommended  to  OCZM. 

B.  Publication  of  recommended  sites  in 
Federal  Register. 

C.  Analysis  and  initiation  of  consultation. 
D  List  of  active  candidates  published  in 

Federal  Re^ster. 
E.  Review  of  active  candidates. 

1.  Public  workshops. 

2.  OCZM  review  and  decision  whether  site 
should  continue  to  be  an  active  candidate. 

n.  Development  of  Sanctuaries  Designations 
and  Implementing  Regulations  by  OCZM. 

A.  Preparation  of  EIS.  See  Appendix  11,  Part 

n. 

B.  Submission  of  Proposed  Designation  to 
Secretary  of  Commerce  by  Administrator. 

C.  Submission  of  Proposed  Designation  to 
President  by  Secretary  of  Commerce. 

Approval  by  F*resident. 

Approval  by  Secretary  of  Commerce. 

Designation  of  Sanctuary  by  Secretary  or 
Administrator  Adoption  of  Implementing 
Regulations  by  Assistant  Administrator. 

Appendix  VI 

Estuarine  Sanctuaries  and  Beach  Accesss 
Acquisition — OCZM 

I.  Applicant  sate  requests  financial 

assistance. 

II.  OCZM  Determination  of  Eligibility. 
Assistant  Administrator  for  C21M 

determines  eligibility  pursuant  to  federal 
regulations. 

III.  EIS  Procedures  are  applied  to  eligible 

proposals. 

See  Appendix  II,  Part  II. 

Assistant  Administrator  Approves 
Estuarine  Sanctuary  or  Beach  Access  Grant 
Application. 

Appendix  VII 

Major  Actions  Under  the  Marine  Mammal 
Protection  Act  and  the  Endangered  Species 
Act.  NMFS 

I.  Actions  requiring  informal  rulemaking. 

A.  Identification  of  the  proposed  action. 

B.  Preparation  of  EA  or  publication  of 
Notice  of  Intent  to  prepare  an  EIS. 

C.  Scoping  process. 

D.  Preparation  of  Discussion  Paper. 

E.  NOAA  Review  of  Discussion  Paper. 

F.  Preparation  of  DEIS  and  Proposed 
Regulations. 

C.  Transmittal  of  DEIS  and  proposed 
regulations  to  EPA  (EC). 

H.  Notice  of  informal  hearing  on  proposed 
regulations  and/or  DEIS. 

I.  Public  Hearings:  Assessment  of  written 
and  oral  comments. 


J.  Preparation  of  FEIS  and  Final 
Regulations. 

Approval  by  .Administrator. 

K.  Transmittal  of  FEIS  and  Final 
Regulations  to  EPA  (EC). 

L.  Publication  of  FEIS  and  Final 
Regulations;  30-day  Public  Review  Period. 

Implementation  of  Action. 
11.  Actions  requiring  formal  rulemaking. 

A  Identification  of  the  proposed  action. 

B.  Publication  of  Notice  of  Intent  to  prepare 
and  EIS  on  the  proposed  action. 

C.  Scoping  process. 

D.  Preparation  of  Discussion  Paper. 

E.  NOAA  review  of  Discussion  Paper. 

F.  Preparation  of  DEIS  and  MMPA  103(d) 
statement. 

G.  Publication  of  DEIS  and  proposed 
rulemaking  (including  MMPA  103(dj 
statement);  45-day  review  of  DEIS 

H.  Informal  Hearing  on  DEIS  (optional). 

I.  Assessment  of  Public  Record  and 
comments  (optional). 

J,  Formal  Public  Hearings  on  rulemaking. 

K.  Assessment  of  Public  Record. 

L.  Preparation  of  FEIS.  Administrator's 
Decision  and  Final  Regulations. 

Approval  by  the  Administrator. 

M.  Publication  of  FEIS.  Administrator's 
Decision  and  Final  Regulations;  30-day  Public 
Review  Period. 

Implementation  of  Action. 

Appendix  VIII 

Legislative  Proposal  Process — Office  of 
General  Counsel  (GCJ 

1.  GC.  In  consulation  with  the  Office  of 

Congressional  Affairs  ("CA")  an  J  iiffected 
MLC's.  determines  need  for  legislative 
proposal. 

2.  GC.  in  consultation  with  affected  KfLC, 
assigns  staff  to  develop  a  legislative  proposal 
and  establishes  a  timetable  for  development 
of  proposal, 

3.  Preparation  of  descriptive  entry  for 
submission  to  Department  Legislative 
Program.  Copy  of  entry  together  with 
recommendation  for  preparation  of 
environmental  document  furnished  to  DAS. 

4.  Environmental  Document  required  by 
D.AS  prepared  by  designated  staff  together 
with  draft  bill  and  statement  of  purpose  and 
need. 

5.  Review  and  approval  by  Assistant 
Administrator  for  responsible  MLC.  CA 
specialist  and  Assistant  General  Counsel 
assigned  to  responsible  MLC. 

6.  Review  by  GC  and  EC  based  on 
materials  prepared  in  (4)  and  decision 
memorandum. 

7.  GC  transmits  draft  bill,  statement  of 
purpose  and  need,  and  appropriate 
environmental  document  to  Departmental 
Assistant  General  Counsel  for  Legislation 
and  DAS 

8.  GC  undertakes  further  actions  required 
on  legislative  proposal,  including 
consultations  with  Department  and  Office  of 
Management  and  Budget 

Appendix  IX 

Major  Acquisition,  Construction,  or 
Modification  of  Facilities.  Major  Relocations 
of  Personnel/Office  of  Administration 

1.  Identifiction  of  need  for  new  facilities  or 
relocation. 
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2.  Development  of  preliminary  options. 

3.  Preparation  of  environmental 
Assessment. 

4.  Review  and  comment  on  options  and  EA 
by  Assistant  Administrator  for 
Administration,  Director.  Office  of  Ecology 
and  Conservation,  and  Assistant 
Admini8trator(s)  of  MLC(s)  involved. 

5.  Decision  whether  to  prepare  EUS  by  AA 
for  Administration. 

6.  Public  review  of  EIS  and  selection  of 
agency's  preferred  alternative. 

Approval  by  Administrator. 

|FR  Doc  80-22181  Filed  7-23-80;  8:45  am) 
KLUNG  CODE  3S10-12-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Evaluation  of  Health  Risks  of 
Formaldehyde  by  Government 
Scientists;  Extension  of  Time  for 
Submission  of  Written  Comment 

AQENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Extension  of  time  for 

submission  of  written  information. 

SUMMARY:  The  Commission  announces 
that  it  has  extended  from  June  20. 1980 
until  July  31. 1980  the  time  for  persons  to 
submit  written  information  to  be 
considered  by  a  panel  of  government 
scientists  evaluating  the  human  health 
risks  of  formaldehyde  exposure. 
ADDRESS:  Persons  wishing  to  submit 
written  information  should  send  this 
information  to  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C  20207 
and  should  title  the  information: 
Evaluation  of  Health  Risks  of 
Formaldehyde. 

FOR  FURTHE  INFORMATtON  CONTACT:  Dr. 
Andrew  Ulsamer.  Directorate  for  Health 
Sciences.  CPSC,  (301)  492-6994. 
SUPPtXMENTARY  INFORMATION:  On  May 
21.  1980,  the  Commission  announced 
that  it  had  established  a  panel  of 
government  scientists  to  evaluate  the 
potential  adverse  health  effects  that 
may  be  associated  with  the  exposure  of 
humans  to  formaldehyde  (45  FR  34031). 
In  the  Federal  Register  notice  the 
Commission  stated  that  interested 
persons  could  submit,  until  June  30,  1980, 
written  information  to  be  considered  by 
the  federal  panel.  The  Commission  has 
received  a  request  from  the 
Formaldehyde  Institute  to  extend  this 
time  for  submission  of  written 
information.  Since  the  federal  panel  is 
not  expected  to  complete  its  work  until 
some  time  in  August,  the  Commission 
believes  that  the  time  for  interested 
persons  to  submit  written  information 


can  be  extended  without  delaying  the 
panel's  work.  Accordingly,  the 
Commission  extends,  from  June  20.  1980 
until  July  31,  1980  the  time  for  interested 
persons  to  submit  written  information. 

In  the  Federal  Register  notice 
establishing  the  panel,  the  Commission 
also  stated  that  the  panel  may  hold  a 
public  meeting  at  which  interested 
persons  may  make  oral  presentations  on 
the  issues  being  considered.  At  the 
present  time  the  panel  still  has  not 
decided  whether  such  a  meeting  is 
necessary  and  has  not  yet  scheduled 
any  such  meeting.  If  the  panel  does 
decide  to  hold  a  public  meeting,  the 
Commission's  Public  Calendar, 
available  from  the  Office  of  the 
Secretary,  will  provide  details  about  the 
time  and  location  of  such  a  meeting. 

(Sec.  2.  27,  Pub.  L.  92-573,  86  Stat  1207, 1228 
(15  U.S.C.  2051.2076)1 
Dated:  July  18.  1980. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

[FR  Doc  80-22128  Filed  7-23-80:  8:45  8in| 
BILUNG  CODE  SSSS-OI-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92^63.  the  Federal 
Advisory  Committee  Act,  effective 
January  5.  1973,  notice  is  hereby  given     , 
that  a  meeting  of  the  Department  of 
Defense  Wage  Committee  will  be  held 
on  Tuesday,  September  2, 1980; 
Tuesday,  September  9,  1980;  Tuesday, 
September  16,  1980;  Tuesday,  September 
23, 1980;  and  Tuesday,  September  30, 
1980  at  10:00  a.m.  in  Room  3D-325.  The 
Pentagon,  Washington,  D.C. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  [Manpower, 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  Federal  prevailing  rate 
employees  pursuant  to  Pub.  L.  92-392.  At 
this  meeting,  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463,  the  Federal  Advisory 
Committee  Act,  meetings  may  be  closed 
to  the  public  when  they  are  "concerned 


with  matters  listed  in  section  552b.  of 
Title  5.  United  States  Code."  Two  of  the 
matters  so  listed  are  those  "related 
solely  to  the  internal  personnel  rules 
and  practices  of  an  agency"  {5  U.S.C. 
552b. (c)(2)),  and  those  involving  "trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential"  (5  U.S.C. 
552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b.(c)(2)),  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C. 
552b(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman 
concerning  matters  believed  to  be 
desei^  ing  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman,  Department  of  Defense  Wage 
Committee,  Room  3D-281,  The  Pentagon, 
Washington.  D.C. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Serviceg, 
Departmen  t  of  Defense. 
July  18, 1960. 

(FR  Doc  80-22134  VWri  7-29-«tk  »4i  aa| 
KLLING  COM  MiC^td-M 


Corps  of  Engineers,  Department  of  tt>e 
Army 

Intent  To  Prepare  a  Draft 

Environmental  Impact  Statement 
(DEIS)  for  the  Clear  Creek.  Tex..  Civtl 
Works  Flood  Control  Project 

AGENCY:  Galveston  District,  U.S.  Army 
Corps  of  Engineers,  DOD. 
ACTION:  Notice  of  Intent  to  prepare  a 
DEIS. 

SUMMARY:  1.  The  proposed  action  to  be 
addressed  in  the  DEIS  is  improvements 
to  Clear  Creek,  Texas.  The  proposed 
project  would  provide  protection  in  the 
Clear  Creek  watershed  from  stream 
flooding  in  Galveston,  Harris,  Fort  Bend, 
and  Brazoria  Counties,  Texas. 

2.  Alternatives  to  be  considered  in  the 
DEIS  include  various  structural  and  non- 
structural measures,  alignments,  degrees 
of  protection,  and  combinations  of  these. 

3. a.  Coordination  of  the  project  has 
included  pubic  meetings,  consultation 
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with  local  governing  entities  and  civic 
groups,  and  a  planning  aid  document 
from  the  US,  Fish  and  Wildlife  Service. 
The  first  post  authorization  public 
meeting  was  held  in  |anuarv  1974  to 
obtain  public  views  on  the  authorized 
channel  with  minor  modifications.  A 
second  public  meeting  was  held  in 
November  1974  to  consider  alternatives 
that  included  ma)or  bypass  channels  in 
the  Fnendswood  area.  The  most  recent 
public  meeting  was  held  m  May  1977  to 
receive  public  input  on  an  array  of  plans 
consisting  of  various  combinations  of 
channelization  and  buy  out  of  the 
residual  100-year  flood  plain.  Additional 
plans  will  be  developed  in  accordance 
with  Corps  of  Engineers  regulations. 
taking  into  consideration  views  and 
concerns  of  the  public  and  various  local. 
State,  and  Federal  agencies. 

b.  The  most  prevalent  environmental 
concerns  have  been  the  destruction  of 
vegetation  and  loss  of  wildlife  habitat 
associated  with  stream  channelization. 

c.  Coordination  will  continue  with 
various  Federal.  Slate,  and  local 
agencies  and  interested  citizens  groups 
and  individuals. 

d.  Consultation  and  review  will  be 
accomplished  in  accordance  with  the 
National  Environmental  Policy  Act,  the 
National  Historic  Preservation  Act, 
Endangered  Species  Act  of  1973.  and 
other  applicable  laws  and  regulations. 

4.  A  scoping  meeting  to  determine  and 
identify  significant  resources  of  the 
project  area  for  preparing  the  DEIS  is 
being  planned  The  meeting  is  to  be  held 
on  July  30.  1980  at  the  Civic  Center  in 
League  City.  Texas.  Various  Federal, 
State,  and  local  agencies  and  interest 
groups  will  be  contacted  and  requested 
to  send  a  representative  to  the  meeting. 

5.  The  DEIS  is  scheduled  to  be 
available  to  the  public  in  May  1981. 

6.  Questions  about  the  proposed 
action  can  be  answered  by  Mr.  Owen 
Ralston,  Chief.  Post  Authorization 
Planning  Section  at  (713)  763-1211, 
extension  473.  Questions  concerning  the 
DEIS  should  be  referred  to  Mr.  C.  R. 
Harbaugh.  Chief  Environmental 
Resources  Branch  at  (713)  763-1211, 
extension  492.  Written  inquiries  should 
be  addressed  to  the  District  Engineer. 
Galveston  District.  Corps  of  Engineers, 
P  O.  Box  1229.  Galveston,  Texas  77553. 

Dated;  July  16.  1980. 
lames  M.  Sigler. 

Colonel.  Corps  of  Engineers.  District 
Engineer. 

|FR  Doc  80-22188  Filed  7-23-80;  8:45  am) 
BILLING  C00€  3710-GK-«I 


DELAWARE  RIVER  BASIN 
COMMISSION 

Water  Quality  Standards, 
Hydroelectric  Power  Policy  and  Water 
Conservation;  Public  Hearings 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  three  public  hearings  on  July  29  and 
30, 1980  in  accordance  with  this  notice. 
All  of  the  hearings  will  be  held  in  the 
Goddard  Conference  Room  of  the 
Commission's  office  building,  25  State 
Police  Drive,  West  Trenton.  New  Jersey. 
at  the  hours  noted  below: 

Hearing  No.  1— Part  .\-  Water  Quality 
Standards.  July  29—10:00  a.m. 

The  Comprehensive  Plan  for  the 
Delaware  River  Basin  includes  water 
quality  standards.  These  standards  are 
also  contained  in  the  Commission's 
Basin  Regulations— Water  Quality. 
Article  3  of  these  regulations  are  the 
Comprehensive  Plan's  water  quality 
standards.  Article  4  of  these  regulations 
concerns  the  appUcation  of  the 
standards  and  includes,  among  other 
things,  effluent  quality  requirements. 
Limitations  on  the  discharge  of  oil  and 
grease  have  not  heretofore  been 
included  among  the  Commission's 
effluent  quality  requirements  but  are 
reflected  in  Interpretive  Guideline  No.  1, 
adopted  in  January  1972  (Resolution  72- 
1).  The  Commission  is  now  considering 
an  amendment  of  its  Comprehensive 
Plan  and  Basin  Regulations— Water 
Quality  that  wouldjnclude  an  effluent 
quality  requirement  applying  to  the 
discharge  of  oil  and  grease.  Specifically, 
it  is  proposed  to: 

1.  Amend  the  Comprehensive  Plan 
and  Section  3.10.4.D.1  of  the  Basin 
Regulations — Water  Quality  by  the 
addition  thereto  of  a  new  subsection  b. 
to  read  as  follows: 

b.  Oil  and  Grease 

1.  Shall  not  exceed  15  mg/1  as  an 
average  of  samples  taken  during  any  30- 
day  period; 

2.  Shall  not  exceed  30  mg/l  in  any 
single  sample. 

2.  Amend  Section  4:30.5  of  Basin 
Regulations — Water Qualityhy  the 
addition  thereto  of  a  new  subsection  E. 
to  read  as  follows: 

E.  Oil  and  Grease 

1.  Shall  not  exhibit  readily  visible  oil: 

2.  Shall  not  exceed  15  mg/1  as  an 
average  of  samples  taken  during  any  30- 
day  period. 

3.  Shall  not  exceed  30  mg/1  in  any 
single  sample; 

4.  Samples  shall  be  collected  in  such 
manner  and  at  such  location  as  to  be 
representative  of  the  actual  discharge: 

5.  Samples  shall  be  analyzed  in 
accordance  with  the  freon-gravimetric 


method  specified  in  Part  502A  of  the 
14th  Edition  of  Standard  Methods  for 
the  Examination  of  Water  and 
Wastewater  or  equivalent  approved 
method. 

3.  Amend  Interpretive  Guideline  No.  1 
by  deleting  Section  B(3)a. 

Hearing  No.  1— Part  B:  Water  Quality 
Standards,  10:00  a.m. 

The  Commission's  water  quality 
standards  as  adopted  in  1967  include 
certain  stream  quality  objectives  for  the 
Delaware  River  Basin.  Included  among 
these  objectives  are  limitations  on 
radioactive  materials  which  restrict 
alpha  emitters  to  three  picocunes  per 
liter,  and  beta  emitters  to  1000 
picocuries  per  liter.  Since  the  time  that 
Commission  standards  were  approved, 
control  of  radioactive  materials  has 
been  largely  preempted  by  the  federal 
government.  The  Environmental 
Protection  Agency,  pursuant  to  the  Safe 
Drinking  Water  Act  of  1974,  has  adopted 
drinking  water  regulations  including 
limitations  on  a  broad  range  of 
radioactive  materials.  In  light  of  these 
developments  the  Commission  considers 
that  its  standards  relating  to 
radioactivity  may  no  longer  be 
necessary  and  is  proposing  an 
amendment  to  its  Basin  Regulations — 
Water  Quality  to  delete  them. 
Specifically  its  is  proposed  to: 

1.  Amend  the  Comprehensive  Plan 
and  Article  3  of  the  Basin  Regulations — 
Water  Quality  bv  deleting  paragraph  7 
of  subsection'C.  of  Sections  3. 20.2.  3.20.3. 
3.20.4.  3.20.5,  3.20.6,  3.20.7,  3.20.8.  3.20.9. 
3.20.10,  3.20.11,  3.20.12.  3.20.13,  3.20.14, 
3.20.15,  3.20.16.  3.20.17,  3.20.18,  3.20.19. 
3.30.2,  3.30.3.  3.30.4.  3,30.5  and  3.30.6. 

Hearing  No.  2:  Hydroelectric  Power 
Policy.  July  29—2:00  p.m. 

Interest  in  new  or  increased 
hydroelectric  power  development  has 
increased  in  recent  years  as  the  Nation 
responds  to  higher  energy  costs.  In  the 
Delaware  River  Basin,  as  elsewhere, 
public  and  private  agencies  are 
investigating  possible  new  hydroelectric 
power  sites  and  the  feasibility  of 
installing  hydroelectric  generating 
facilities  at  existing  dams.  Programs  of 
the  Federal  Energy  Regulatory 
Commission,  the  Army  Corps  of 
Engineers  and  the  Department  of  Energy 
support  the  search  for  new  power 
generating  operations.  Several  existing 
impoundments  within  the  Delaware 
River  Basin  are  under  investigation  for 
possible  adaption  to  generating 
hydroelectric  energy.  The  Commission 
supports  these  activities. 

Article  9  of  the  Delaware  River  Basin 
Compact  provides  that  the  waters  of  the 
Delaware  River  and  its  tributaries  may 
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be  impounded  and  used  by  or  under 
authority  of  the  Commission  for 
generating  hydroelectric  power  and 
energy,  in  accordance  with  the 
Comprehensive  Plan.  Proposed  new 
hydroelectric  power  projects  will  be 
reviewed  by  the  Commission  under 
Section  3.8  of  the  Compact  in  order  to 
ensure  compatability  with  other  water 
resources  management  objectives.  To 
establish  c  framework  for  such  review, 
the  Commission  is  considering  an 
amendment  to  its  Comprehensive  Plan 
so  as  to  include  the  following  general 
statement  of  policy: 

Hydroelectric  Power  Policy 

1.  The  Commission  encourages  the 
development  of  hydroelectric  power  by 
private  and  public  agencies  as  a 
beneficial  use  of  the  basin's  water 
resources  and  as  an  addition  to  the 
nation's  renewable  energy  supply. 

2.  Feasibility  studies  of  new 
impoundments  or  modification  of 
existing  impoundments  for  the  storage 
and  release  of  water  of  the  basin  shall 
include  consideration  of  the 
hydroelectric  power  potential  of  the  site. 
Analysis  of  the  hydroelectric  power 
potential  shall  take  into  account  the 
requirements  of  the  Commission's 
Comprehensive  Plan  relating  to 
designated  scenic  riverways.  fish  and 
wildlife  resources,  water  quaUty.  flood 
control  and  other  affected  water 
management  objectives. 

3.  Streamflow  shall  not  be  diminished 
by  the  operation  of  new  hydroelectric 
power  project  during  periods  when  such 
flow  is  being  augmented  at  the  direction 
of  the  Commission  to  accomplish  water 
quality  or  minimum  streamflow 
objectives. 

4.  The  use  of  Basin  waters  for  the 
generation  of  hydroelectric  power  shall 
be  subject  to  a  charge  by  the 
Commission  according  to  the  following 
conditions: 

(a)  Owners  of  pumped  storage 
hydroelectric  power  projects  that  rely 
upon  the  use  of  water  supply  storage 
capacity  financed  by  the  Commission 
shall  be  required  to  compensate  the 
Commission  for  the  use  of  such  storage 
capacity  in  proportion  to  the  benefits 
thus  realized.  The  Commission  shall 
determine  the  fair  value  of  such 
benefits. 

(b)  Owners  of  conventional 
hydroelectric  power  projects  at 
locations  which  rely  upon  head,  storage 
and  other  facilities  and  appurtenances 
financed  by  the  Commission  shall  be 
required  to  compensate  the  Commission 
in  proportion  to  the  benefits  thus 
realized.  The  Commission  shall 
determine  the  fair  value  of  such 
benefits. 


Hearing  No.  3:  Water  Conservation,  July 
30—10:00  a.m. 

In  1976,  the  Commission  amended  its 
Comprehensive  Plan  by  the  addition  of  a 
statement  of  policy  supporting  a  long- 
range  program  to  reduce  water  use 
throughout  the  Delaware  River  Basin 
(Resolution  76-17).  The  purposes  of  such 
a  program  are  to  reduce  the  likelihood  of 
severe  low  streamfiows  that  may 
adversely  affect  fish  and  wildlife 
resources  and  recreational  enjoyment; 
to  assist  in  the  maintenance  of  good 
water  quality  by  the  provision  of 
minimum  dilution  fiows  for  the  control 
of  salinity;  and  to  defer  the  need  for 
construction  of  new  storage  reservoirs 
and  other  water  supply  structures.  In 
support  of  these  objectives  it  is  the 
policy  of  the  Commission  to  require 
maximum  feasibility  efficiency  in  the 
use  of  water  by  new  industrial, 
municipal  and  agricultural  users 
throughout  the  basin,  and  to  require 
eventual  application  of  those  water- 
conserving  practices  or  technologies 
that  can  feasibly  be  employed  by 
existing  water  users. 

In  support  of  these  policies  the 
Commission  is  considering  an 
amendment  to  its  Rules  of  Practice  and 
Procedure  that  would  require  the 
adoption  of  certain  water-conserving 
measures  by  applicants  who  seek 
Commission  approval  of  new  ground 
and  surface  water  withdrawals.  Such 
approval  by  the  Commission  is  now 
required  under  Section  3.8  of  the 
Compact  and  the  Commission's  Rules  of 
Practice  and  Procedure  for  those 
proposed  withdrawals  in  excess  of  a 
daily  average  of  100.000  gallons  during 
any  calendar  month.  Specifically,  it  is 
proposed  to  amend  the  Rules  of  Practice 
and  Procedure  by  the  adoption  of  the 
following  requirement: 

Conservation  Requirements — Water 
Supply  Projects.  Maximum  feasible 
efficiency  in  the  use  of  water  is  required 
on  the  part  of  water  users  throughout 
the  basin.  Effective  January  1,  1981, 
applications  under  Section  3.8  of  the 
Compact  for  new  water  withdrawals 
subject  to  review  by  the  Commission 
shall  include  and  describe  water 
conserving  practices  and  technology 
designed  to  minimize  the  use  of  water 
by  municipal  and  industrial  users,  as 
provided  in  this  section.  Approval  of  a 
project  by  the  Commission  shall  be 
conditioned  upon  satisfactory 
compliance  with  the  provisions  of  this 
section. 

(a)  Applications  for  approval  of  new 
withdrawals  from  surface  or  ground 
water  sources  submitted  by  a 
municipality,  public  authority  or  private 
water  works  corporation  shall  contain 


or  be  in  reference  to  (1)  a  program  for 
leakage  control  providing  for  the 
monitoring,  prevention  and  repair  of 
significant  leakage;  (2)  a  program  for  the 
introduction  and  use  of  water-saving 
devices  by  all  classes  of  users,  and  the 
provision  of  customer  information 
relative  thereto;  and  (3)  a  water  shortage 
contingency  plan  including  use  priorities 
and  emergency  conservation  measures 
to  be  instituted  in  the  event  of  a  water 
shortage  Water  shortage  contingency 
plans  of  a  public  authority  or  private 
water  works  corporation  shall  be 
prepared  in  cooperation  with  all 
municipalities  in  the  service  area 
dependent  upon  the  project. 

(b)  Applications  for  approval  of  new 
industrial  or  commercial  water 
withdrawals  from  surface  or  ground 
water  sources  shall  contain  (1)  a  report 
of  the  water-conserving  procedures  and 
technology  considered  by  the  apphcant, 
and  the  extent  to  which  they  will  be 
applied  in  the  development  of  the 
project:  and  (2)  a  water  shortage 
contingency  plan  including  emergency 
conservation  measures  to  be  instituted 
in  the  event  of  a  water  shortage. 

(c)  Reports,  programs  and  contingency 
plans  required  under  this  section  shall 
be  submitted  by  the  apphcant  as  part  of 
the  water  supply  permit  application  to 
the  state  agency  having  jurisdiction  over 
the  project,  or  directly  to  the 
Commission  in  those  cases  where  the 
project  is  not  subject  to  the  jurisdiction 
of  a  state  agency. 

Persons  wishing  to  testify  are 
requested  to  notify  the  Secretary  to  the 
Commission  prior  to  the  hearings. 
Written  testimony  may  be  submitted  in 
lieu  of  oral  presentation. 
W  Brinton  Whifall, 
Secretary. 
June  27, 1980. 

(FR  Doc  B0-ZZ»4  FUed  7-23-80;  8:4S  un) 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Bilinsual 
Education;  Meeting 

AGENCY:  National  Advisory  Council  on 

Bilingual  Education. 
action:  Notice. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Bilingual 
Education.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix  1, 
10(a)(2)).  This  document  is  intended  to 
notify  the  general  public  of  their 
opportunity  to  attend. 
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dates:  August  14-15,  1980—9:00  a.m.- 
5:'D0  p.m.— Planning  Meeting. 
ADDRESS:  Planning  meeting  will  be  held 
at  the  Inn  at  West  Vail.  Vail.  CO.  For 
further  information  contact:  Director. 
Office  of  Bilingual  Education  and 
Minority  Languages  .Affairs,  Reporters 
Building,  Room  421.  400  .Maryland 
Avenue.  SW.,  Washington.  DC  20202. 
(202-245-2600). 

The  National  Advisory'  Council  on 
Bilingual  Education  is  established  under 
Section  732(a)  of  the  Bilingual  Education 
Act  (20  U.S.C.  3242)  to  advise  the 
Secretary  of  the  Department  of 
Education  concerning  matters  arising  in 
the  administration  of  the  Bilingual 
Education  Act. 

August  14-15.  1980:  The  purpose  of  the 
Planning  Meeting  is  to  outline  the 
Council's  activities  for  the  newf  fiscal 
year,  clarify  committee  roles  and 
functions,  and  to  prepare  an  orientation 
for  new  members. 

Records  will  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  after  approval,  by  the 
Full  Council,  of  said  records  has  been 
obtained.  These  records  will  be 
available  in  Room  421,  Reporters 
Building,  300  7th  Street.  SW.. 
Washington,  DC  20202.  In  the  event  that 
the  proposed  agenda  is  completed  prior 
to  the  projected  date  or  time,  the 
Council  will  adjourn  the  meeting. 

Signed  at  Washington.  D.C.,  on  July  18, 
1960 

fosue  M.  Gonzalez,  1 

Director.  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 

(FK  Doc  90-22116  Filed  7-23-8ft  6:45  am|  | 

BILUMG  CODE  MOO-OI-M 


DEPARTMENT  OF  ENERGY        ' 

Debriefings  for  Unsuccessful 
Proposers  Under  the  Alternative  Fuels 
Production  Financial  Assistance 
Solicitations 

agency:  U.S.  Department  of  Energy. 
action:  Notice. 

On  July  9.  1980,  the  Department  of 
Energy  announced  the  names  of  110 
proposers  selected  for  feasibility  study 
grants  as  a  result  of  Program  Solicitation 
No.  DE-PA01-«)RA50185  and  for 
negotiations  leading  to  cooperative 
agreemients  as  a  result  of  Program 
Solicitation  No.  DE-P.'\01-80R.\50204. 
Both  of  the  alternative  fuels  solicitations 
were  issued  on  February  25,  1980,  A 
combined  total  of  971  proposals  had 
been  received  under  these  two 
solicitations. 

It  is  customary  for  the  Department  to 
provide  on  request  by  those  proposers 


not  selected  a  debriefing  on  the 
strengths  and  weaknesses  of  their 
proposals.  The  purpose  of  the  debriefing 
is  to  enable  the  proposer  to  understand 
why  their  proposal  was  not  selected 
with  the  objective  of  improving  future 
proposals  submitted  to  the  Government. 

To  this  end,  the  Department  will 
provide  debriefings  for  those  proposers 
requesting  them.  These  can  be  either 
face-to-face  debriefings  in  Washington, 
D,C.,  or  telephone  debriefings,  as  the 
proposer  desires.  The  debriefings  will  be 
scheduled  July  24,  25,  and  28,  1980. 
These  will  be  held  in  Room  BH-059  of 
the  Forrestal  Building  (1000 
Independence  Ave.,  SW),  Washington. 
DC. 

To  receive  either  debriefing,  proposers 
will  be  required  to  schedule  their 
debriefings  in  advance  by  calling  Ms. 
Jean  Leche  at  (202)  633-9842/8372. 

Questions  concerning  the  process 
should  be  addressed  to  the  above 
telephone  number. 

Issued  in  Washington,  D.C.  July  22, 1980. 
Thomas  ].  Davin.  Jr., 
Deputy  Director,  Off  ice  of  Procurement 
Operations. 

[FRDoc  80-22409  Filed  7-23-80:  &4S  am) 
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Economic  Regulatory  Administration 
[ERA  Docltet  No.  80-16-NGl 

Great  Lakes  Gas  Transmission  Co.; 
Application  for  Amendment  for 
Authorization  To  Import  Natural  Gas 
From  Canada 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 
action:  Notice  of  Application  for 
Amendment  for  Authorization  to  Import 
Natural  Gas  from  Canada. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
of  an  application  from  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes)  to 
extend  the  term  of  the  natural  gas 
import  authorization  granted  by  ERA  on 
July  11. 1979.  in  ERA  Docket  No.  78-011- 
NG.  Great  Lakes"  present  authorization 
to  import  up  to  18  Bcf  of  natural  gas 
from  TransCanada  Pipelines  Limited 
(TransCanada)  will  expire  on  October 
31. 1980.  Great  Lakes  states  that  it  will 
be  unable  to  take  the  remaining  balance 
of  12.6  Bcf  of  gas  by  that  time.  Great 
Lakes  and  TransCanada  have  agreed  to 
extend  the  term  of  the  applicable  gas 
purchase  contracts  until  October  31, 
1981.  TransCanada  has  requested 
approval  of  the  National  Energy  Board 
of  Canada  to  extend  its  export  licenses 
until  that  time,  while  Great  Lakes  is 


requesting  similar  ERA  action  on  the 
import  authorization. 

The  application  is  filed  with  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  Department  of  Energy 
Delegation  Order  No.  0204-54.  Protests 
and  petitions  to  intervene  are  invited. 
DATES:  Protests  or  petitions  to  intervene 
are  to  be  filed  Augst  25,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  Mariassy,  Department  of  Energy, 

Natural  Gas  Division,  2000  M  St.,  i 

NW..  Room  7108.  Washington,  D.C. 

20461.  (202)  653-3220. 
James  K.  White,  Department  of  Energy, 

Office  of  General  Counsel,  1000 

Independence  Avenue.  SW.,  Room 

5E074,  Washington,  D.C.  20585,  (202) 

252-2900. 
SUPPLEMENTARY  INFORMATION:  On  July 
11,  1979,  ERA  issued  an  order  in  Docket 
78-011-NG  authorizing  Great  Lakes  to 
import  up  to  18  Bcf  of  natural  gas  from 
TransCanada.  In  its  application,  Great 
Lakes  states  that  it  has  imported  and 
sold  to  Midwestern  Gas  Transmission 
Company  (Midwestern)  approximately 
5.4  Bcf  of  the  18  Bcf  authorized  by  that 
Order.  A  substantial  part  of  these 
volumes  were  imported  during  the  1979- 
1980  winter  season.  Great  Lakes 
indicates  that  it  is  unlikely  to  import  the 
remaining  12.6  Bcf  before  the  October 
31. 1980  termination  date-of  the  current 
authorizations.  Great  Lakes  also 
believes  that  there  may  be  a  substantial 
need  for  these  volumes  during  the  1980- 
81  winter  season  and  the  period 
thereafter.  Consequently,  Great  Lakes 
and  TransCanada  have  agreed  to  extend 
for  a  one-year  period  ending  October  31. 
1981,  the  term  of  the  two  November  17, 
1978  Amending  Agreements  to  their  Gas 
Purchase  Contracts  Nos,  1,  2,  and  3, 
dated  July  14,  1967,  October  9,  1970,  and 
June  11, 1971,  respectively.  In  addition 
Great  Lakes  states  that  TransCanada 
filed  on  June  5,  1980,  an  application  with 
the  National  Energy  Board  of  Canada  to 
amend  the  related  export  licenses  by 
extending  them  for  a  one-year  period. 

Accordingly,  Great  Lakes  is 
requesting  ERA  to  approve  amendment 
of  its  present  import  authorization  to 
permit  importation  of  all  or  part  of  the 
remaining  gas  available  from 
TransCanada  through  October  31. 1981 
at  the  applicable  export  price  which  is 
presently  $4.47  per  MMBtu. 

Great  Lakes  also  is  requesting  similar 
approval  for  company  use  volumes  to 
provide  previously  authorized 
transportation  service  for  the  account  of 
Midwestern  for  up  to  114  Bcf  of  volumes 
to  be  imported  by  Midwestern.  Great 
Lakes  states  that  Midwestern  will  file  a 
petition  to  extend  for  one  year  ending 
October  31,  1981,  the  authorization 
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granted  to  Midwestern  to  enable  it  to 
import  the  remainder  of  the  114  Bcf  of 
volumes  previously  approved  by  the 
ERA  for  import  byOctober  31, 1980. 
OTHER  INFORMATION:  The  ERA  invites 
protests  or  petitions  for  intervention  in 
the  proceeding.  Such  protests  or 
petitions  are  to  be  filed  with  the 
Economic  Regulatory  Administration, 
Room  7108,  2000  M  Street,  NW., 
Washington.  D.C.  20461,  in  accordance 
with  the  requirements  of  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10).  Such  protests  or  petitions  for 
intervention  will  be  accepted  for 
consideration  if  filed  no  later  than  4:30 
p.m.,  August  25.  1980. 

Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  which  may  be 
convened  herein  must  file  a  petition  to 
intervene.  Any  person  desiring  to  make 
any  protest  with  reference  to  the 
application  should  file  a  protest  with  the 
ERA  in  the  same  manner  as  indicated 
above  for  petitions  to  intervene.  All 
protests  filed  with  ERA  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding. 

A  formal  hearing  will  not  be  held 
unless  a  motion  for  such  hearing  is  made 
by  any  party  or  intervener  and  is 
granted  by  ERA,  or  if  the  ERA  on  its 
own  motion  believes  that  such  hearing 
is  required.  If  such  hearing  is  required. 
due  notice  will  be  given. 

A  copy  of  Great  Lake's  petition  is 
available  for  public  inspection  and 
copying  in  Room  7108,  2000  M  Street 
NW..  Washington,  D.C.  20461  between 
the  hours  of  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington,  D.C,  on  July  17. 
1980. 

F.  Scott  Bush. 

Assistant  Administrator,  Regulations  and 
Emergency  Planning,  Economic  Regulatory 
Administration. 

|FR  Doc  80-22243  Filed  7-23-80:  8:45  am] 
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Travelers  Oil  Co.;  Action  Taken  on 
Consent  Order 

AGENCY:  Economic  Regulatory 
■Administration,  Department  of  Energy. 
action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 


provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

date:  July  14,  1980. 
COMMENTS:  August  25, 1980. 
ADDRESS:  Send  to  Alan  L.  Wehmeyer. 
Chief.  Crude  Products  Program 
Management  Branch.  324  East  11th 
Street.  Kansas  City.  Missouri  64106- 
FOR  FURTHER  INFORMATION  CONTACT: 

Alan  L.  Wehmeyer,  Chief.  Crude 
Products  Management  Branch,  324  East 
11th  Street,  Kansas  City,  Missouri  64106. 
Phone  (816)/3'^4-5932. 
SUPPLEMENTARY  INFORMATION:  On  July 
14, 1980,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Travelers  Oil  Company,  ('Travelers")  of 
Broger,  Texas.  Under  10  CFR  205.199j(b), 
a  Consent  Order  which  involves  a  sum 
of  less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution. 

I.  The  Consent  Order 

Travelers,  with  its  home  office  located 
in  Borger,  Texas,  is  a  firm  engaged  in  the 
production  and  sale  of  crude  oil,  and  is 
subject  to  the  Mandatory  Petroleum  and 
Allocation  Regulations  at  10  CFR,  Parts 
210,  211.  and  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Travelers  the  Office  of 
Enforcement,  ERA,  and  Travelers 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  This  Consent  Order  covers  the 
production  and  sales  of  crude  oil  by 
Travelers  during  the  period  September  1. 
1973  through  December  31, 1978. 

2.  The  reason  for  the  overcharges  was 
Travelers  sold  crude  oil  at  prices  in 
excess  of  the  applicable  ceiling  price,  as 
defined  at  6  CFR  150.354  and  at  10  CFR 
212.73. 

3.  It  is  understood  that  Travelers  does 
not,  by  entering  into  the  Consent  Order, 
admit  that  it  has  violated  any 
regulations  of  the  DOE. 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

U.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Travelers 
agrees  to  refund,  in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $125,331.57,  plus  interest  as 
specified  in  Terms  and  Conditions, 


paragraph  1.  of  the  Consent  Order.  The 
refund  shall  be  made  in  monthly 
installments  and  completed  within  13 
months  from  the  effective  date  of  the 
Consent  Order.  Such  refund  will  be 
made  to  the  United  States  Department 
of  Energy  and  will  be  delivered  to  the 
Assistant  Administrator  for 
Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  apphcable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons  "  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10"CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A   Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Alan  L 
Wehmeyer,  Chief,  Crude  Products 
Program  Management  Branch.  Central 
Enforcement  District.  324  East  11th 
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Street,  Kansai  City,  Missouri  64106.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  (816)  374-5932. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Travelers 
Oil  Company  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.,  local  time,  on  August  25,  1980. 
You  should  identify  any  information  or 
data  which,  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
with  the  procedures  at  10  CFR  205.9(f|. 

Issued  in  Kansas  City.  Mc  on  the  18th  day 

of  luly  1980. 

WUliam  D.  Miller,  I      ' 

Manager.  Centra  J  Enforcement  District, 
Economic  Regulatory  Administration. 

David  H.  JacksoK. 

Chief  Enforcement  Counsel,  Central  ' 

Enforcement  District. 

\in  Doc  a>-;:2i44  Piled  7-3-«a  ws  u]  I 
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Federal  Energy  Regulatory 
Commission 

[Project  No.  27571 

Colorado  River  Water  Conservation 
District  and  Colorado-Ute  Electric 
Association,  Inc.;  Application  for  Major 
License 

July  16,  1960. 

Take  notice  that  an  application  was 
filed  on  January  31.  1980,  under  the 
Federal  Power  Act,  16  U.S.C.  Section 
791(a)-825(r).  by  the  Colorado  River 
Water  Conservation  District  and 
Colorado-Ute  Electric  Association,  Inc. 
(.Applicants),  for  a  license  for  the 
Jumper-Cross  Mountain  Project.  The 
project  would  be  located  on  the  Yampa 
River  in  the  vicinity  of  the  Town  of 
Maybell  and  25  to  50  miles  west  of  the 
City  of  Craig  in  Moffat  County, 
Colorado.  The  project  would  affect 
lands  of  the  United  States  administered 
by  the  Bureau  of  Land  Management. 
Correspondence  with  the  Applicants  on 
this  matter  should  be  addressed  to:  Mr. 
Roland  C.  Fisher.  Secretary-Engineer, 
Colorado  River  Water  Conservation 
District,  P.O.  Box  1120.  Glenwood 
Springs,  Colorado  81601,  Mr,  John  J. 
Bugas,  President.  Colorado-Ute  Electric 
Association.  P.O.  Box  1149.  Montrose. 
Colorado  81401,  and  Mr.  Robert  L. 
McCarty,  McCarty  and  Noone,  490 
L'Enfant  Plaza  East,  Suite  3306, 
Washington.  D.C.  20024. 

Project  Description — The  Juniper- 
Cross  Mountain  Project  would  consist  of 
two  developments.  The  Juniper 


Development  would  consist  of:  (1)  a  220- 
foot  high.  690-foot  long,  rockfill  dam;  (2) 
a  reservoir  with  a  surface  area  of  17,800 
acres  and  a  gross  storage  capacity  of 
1,083,000  acre-feet  at  a  maximum  water 
surface  elevation  of  6,125  feet  (U.S.G.S. 
datum);  (3)  a  23-foot  diameter,  980-foot 
long  steel  or  concrete-lmed  power 
tunnel;  (4)  a  53-foot  high,  130-foot  wide 
spillway  gate  section  with  three  35-foot 
high,  35-foot  wide  radial  gates  and  a 
concrete-lined  chute;  (5)  a  1450-foot 
long.  24-foot  high,  24-foot  wide  diversion 
tunnel;  (6)  a  powerhouse  containing  four 
turbine-generator  units  with  a  total 
rated  capacity  of  98  MW;  and  (7) 
appurtenant  facilities.  The  Cross 
Mountain  Development  would  consist 
of;  (1)  a  260-foot  high,  400-foot  long 
concrete-arch  dam;  (2)  a  reservoir  with 
an  area  of  9,100  acres  and  a  gross 
storage  capacity  of  206,000  acre-feet  at  a 
maximum  water  surface  elevation  of 
5.888  feet  (U.S.G.S.  datum);  (3)  al7-foo« 
diameter,  600-foot  long  steel  or  concrete- 
lined  power  tunnel;  (4)  a  powerhouse 
containing  four  txirbine-generator  units 
with  a  total  rated  capacity  of  50  MW; 
and  (5)  appurtenant  facilities. 

Power  from  the  two  plants  would  be 
fransmitted  to  a  substation  in  Craig, 
Colorado,  via  a  new  230-k.V  43  mile-long 
overhead  transmission  line,  which 
would  be  located  along  the  right-of-way 
of  an  existing  13&-kV  transmission  line 
except  for  connections  from  each  power 
plant.  The  transmission  line  is  proposed 
to  be  licensed  as  part  of  the  project. 

The  project,  in  an  average  year,  would 
generate  348,900.000  kWh,  which  would 
save  the  equivalent  of  573,000  betrelB  xil 
oil  or  162,000  tons  of  coal  annually. 

Energy  produced  by  the  project  would 
be  utilized  by  Colorado-Ute  Electric 
Association  for  distribution  to  its 
customers. 

The  Applicants'  proposed  recreation 
plan  provides  for  the  development  of 
b.oat  launching  ramps,  establishment  of 
a  sport  fishery,  campgrounds,  picnic 
areas,  hiking  trails,  and  interpretive 
visitor  areas. 

The  application  was  filed  during  the 
term  of  a  preliminary  permit  for  tke 
Juniper-Cross  Mountain  Project,  issued 
February  14, 1977. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commissio*.  on  or 
before  August  29. 1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application, 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  titan 
December  29. 1980.  Since  this 
application  was  filed  during  the  term  of 
a  preliminary  permit,  any  party 
intending  to  file  a  competing  apphcation 


should  review  18  CFR  §  4.33(b).  A  notice 
of  intent  must  conform  with  the 
requirements  of  18  CFR  §  4.33(b)  and  (c). 
as  amended.  44  Fed.  Reg.  61328  (October 
25, 1979).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR  §  4.33(a)  and  (d),  as  amended.  44 
Fed.  Reg.  61328  (October  25, 1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene,  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  August  29, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 


[FK  D<ic  80-22140  Filed  7-23-SO.  8:46  amj 
BILUNG  CODE  84S0-«»-M 

[Docket  No.  ERBO-521] 

Consolidated  Edison  Co.  of  New  York, 
Inc.;  Notice  of  Filing 

July  17. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Consolidated  Edison 
Company  of  .New  York,  Inc.  (Con 
Edison)  on  July  14,  1980,  tendered  for 
filing  as  a  rate  schedule  an  executed 
agreement  dated  June  16, 1980  between 
Con  Edison  and  Philadelphia  Electric 
Company  (Philadelphia).  The  proposed 
rate  schedule  provides  for  the 
interruptible  transmission  of  power  and 
energy  by  Con  Edison, 

The  rate  schedule  provides  for  a 
transmission  charge  of  2.0  mills  pe;- 
kilowatthour  for  the  energy  transmitted 
each  hour. 

Con  Edison  requests  waiver  of  the 
notice  requirements  of  Section  35,3  of 
the  Commission's  Regulations  so  that 
the  proposed  rate  schedule  can  be  made 
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effective  July  8, 1980  in  accordance  with 
the  anticipated  utilization  by  the  parties. 

Con  Edison  states  that  a  copy  of  its 
filing  was  served  on  Philadelphia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  CapUal  Street,  IME, 
Washington,  DC  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  11, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretory. 

IFF  Doc  80-22141  Filpd  7-23-8a  a45  am| 
BILUNG  CODE  6450-4S-M 


(Project  No,  3200] 

Continental  Hydro  Corp.;  Application 
for  Preliminary  Permit 

July  17. 1980. 

Take  notice  that  Continental  Hydro 
Corporation  (Applicant)  filed  on  June  2, 
1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  §§  791(a)-825(r))  for 
proposed  Project  No.  3200  to  be  known 
as  the  China  Hydroelectric  Project 
located  on  the  Suncook  River  in  the 
Town  of  Allenstown,  Merrimack 
County,  New  Hampshire. 

Correspondence  with  the  Applicant 
should  be  directed  to:  A.  Gail  Staker, 
President,  Continental  Hydro 
Corporation,  10  Center  Street,  Concord, 
New  Hampshire  03301. 

Project  Description — The  proposed 
project  would  consist  of  existing  project 
works  including:  (1)  a  concrete  gravity 
dam.  275  feet  long  and  29  feet  high;  (2)  a 
small  reservoir  with  a  storage  capacity 
of  33  acre-feet;  (3)  a  canal,  about  50  feet 
wide,  12  feet  deep,  and  1,100  feet  long; 
(4)  twin  steel  penstocks,  8  feet  in 
diameter;  (5)  a  powerhouse  with  an 
existing  inoperative  waterwheel- 
generator  (to  be  rehabilitated  or 
replaced)  rated  at  approximately  1.500 
kW;  (6)  a  discharge  channel;  and  (7) 
other  appurtenances.  New  project  works 
would  include  the  installation  of 
generation  equipment  to  increase  total 
installed  capacity  to  2,500  kW,  if 
feasible.  Applicant  estimates  average 


annua!  generation  would  be  a  maximum 
of  8.5  million  kWh, 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Public  Service 
Company  of  New  Hampshire. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit— The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  Applicant  proposes 
to  develop  preliminary  designs,  collect 
hydraulic  data,  perform  field  surveys, 
and  prepare  an  application  for  FERC 
license,  including  an  environmental 
report.  Applicant  estimates  that  the  cost 
of  work  to  be  performed  under  the 
permit  would  be  less  than  855,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  Hcense  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibihty  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit,  (A  copy  of  the 
applicafion  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  fime  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  22, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  applicafion. 
Submission  of  a  fimely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  Nov. 
21, 1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c),  [as  amended  44  FR  61328, 
October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33  (a)  and  (d), 
[as  amended.  44  FR  61328,  October  25. 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 


accordance  with  the  requirements  of  the 
Commission's  rules  of  pracfice  and 
procedure.  18  CFR.  §  1,8  or  §  1,10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  parficipate  in  any  hearing,  a 
person  must  file  a  petifion  to  intervene 
in  accordance  with  the  Commission's     * 
Rules.  Any  comments,  protest,  or 
petiUon  to  intervene  must  be  filed  on  or 
before  September  22, 1980.  The 
Commission's  address  is:  825  North 
Capitol  StreeL  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  80-22142  Filed  7-23-80: 8:45  ami 
BtLUNQCODE  64M>-«5-« 


[Docket  No.  ER80-523] 

Kansas  City  Power  &  Light  Co.;  Notice 
of  Tariff  Change 

July  17,  1980 

Take  notice  that  on  July  14, 1980, 
Kansas  City  Power  &  Light  Company 
("KCPL")  tendered  for  fifing  First 
Amendatory  Agreement  dated  May  14, 
1980  to  the  Municipal  Parficipation 
Agreement  dated  December  19, 1975 
between  KCPL  and  the  City  of  Gamett. 
Kansas  ("City"),  This  Agreement 
amends  KCPL's  Rate  Schedule  FERC  No. 
78. 

KCPL  states  that  the  purpose  of  this 
filing  is  to  eliminate  the  contractual 
provisions  related  to  Transfer  Service  so 
as  to  conform  the  Municipal 
Participation  Agreement  to  the  terms  of 
the  Settlement  Agreement  achieved  in 
FERC  Docket  Nos.  76-131,  76-552  and 
78-25.  By  Order  dated  February  21. 1980 
the  FERC  accepted  the  Settlement 
Agreement,  to  become  effecfive  June  1, 
1979  and  KCPL  proposes  that  the  First 
Amendatory  Agreement  filed  herein  also 
be  made  effecfive  as  of  June  1, 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  pefifion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
NorthCapitol  Street,  N,E.,  Washington, 
DC  20426,  in  accordance  vnih  SecUons 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1  10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  11, 
1980.  Protests  will  be  considered  by  the 
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Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fihng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Ptumb, 
Secretary. 

iFR  Doc   aO-221«  Piled  7-ZJ-«  8:4*  Ul] 
BIU-ING  COO£  »4S0-«-« 


(Project  Na  3041] 

Mackay  Bar  Corp.;  Notice  ot 
Application  for  Short-Form  License 
(Minor)  i 

|uly  16,  1980 

Take  notice  that  Mackay  Bar 
Corporation  (Applicant)  filed  on 
February  12.  1980.  an  application  for 
license  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  §1  791(a)-825(r)]  for 
continued  operation  of  a  water  power 
project  known  as  Hettinger 
Hydroelectric  Project  No.  3041  The 
project  is  located  on  Smith  Creek  in 
Idaho  County,  Idaho,  occupying  0.25 
acre  of  land  in  Payette  National  Forest. 
Correspondence  with  the  Applicant 
should  be  directed  to  Jan  M.  Alden, 
Mackay  Bar  Corporation,  3190  .-Mrport 
Way.  Boise.  Idaho  83705. 

Project  Description — The  project 
consists  of;  1)  a  3-foot  high,  oO-foot  long 
concrete  diversion  structure;  2)  a  9-iiich 
diameter  pipe  approximately  350  feet 
long;  3]  an  8-foot  by  10-foot  framed 
powerhouse  containing  a  12-kW 
generating  unit:  and  4)  approximately 
1.700  feet  of  power  line. 

Purpose  of  Project — The  Hettinger 
Hydroelectnc  Project  provides 
electricity  to  the  Applicant's  small  farm/ 
homestead. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  .National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preser\-ation  Act,  the 
National  Enviformiental  Policy  Act,  Pub. 
L.  .No.  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 


below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  19,  1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  19, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (as  amended  44  FR 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(as  amended,  44  FR  61328,  October  25, 
1979). 

Comments.  Protests  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR.  5  1  8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
September  19, 1960.  The  Commissions 
address  is:  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  The 
application  is  on  file  writh  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  80-22144  Filed  7-z»-ae:  »s«  inn| 
BILLING  CODE  t450-«S-W 


[Docket  No.  ER80-520] 

Montaup  Electric  Co.;  Notice  ot  Rate 

Filing 

July  17, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  11,  1980 
Montaup  Electric  Company  ("Montaup" 
tendered  for  filing  rate  schedule 
revisions  providing  a  new  rate  "M-5" 
for  firm  power  service  at  115  kV. 
Montaup  is  a  generating  and 
transmission  company  chartered  in 


Massachusetts  and  responsible  for  the 
bulk  power  supply  requirements  of  the 
two  retail  subisidiaries  of  Eastern 
Utilities  Associates  ("EUA"),  a  public 
utility  holding  company.  These 
subsidiaries  are  Eastern  Edison 
Company  ("Eastern  Edison")  in 
Massachusetts  and  Blackstone  Valley 
Electric  Company  ("Blackstone")  in 
Rhode  Island.  Eastern  Edison  owns  all 
of  Montaup's  securities. 

The  customers  affected  by  this  fihng 
are  Blacksone  and  Eastern  Edison  and 
four  non-affiliated  customers;  Newport 
Electric  Corporation.  Pascoag  Fire 
District,  the  Town  of  Middleborough. 
and  the  Tiverton  Division  of  the 
Narragansett  Electric  Company.  With 
the  exception  of  Middleborough.  which 
is  a  Massachusetts  municipality,  each  of 
Montaup's  non-affiliated  cusotmers  is 
located  in  Rhode  Island.  According  to 
Montaup,  the  several  tariff  and  contract 
provisions  pursuant  to  which  Montaup    ^ 
furnishes  the  aforesaid  service  permit 
the  unilateral  filing  of  rate  changes. 

The  M-5  rate  would  increase 
Montaup's  total  revenue  by  $10.7 
million,  or  by  6.6  percent  above  the  level 
of  the  M-4  settlement  rate  now  in  effect. 
The  increase  is  based  on  a  cost  of 
service  for  the  12  months  ended  [une  30, 
1981  (Period  II). 

Montaup  states  that  the  additional 
revenues  that  the  M-5  rate  would 
provide  are  urgently  needed  to  improve 
the  quality  and  level  of  EUA's  earnings. 
According  to  Montaup,  EUA  faces  very 
large  construction  requirements  with  its 
short  term  debt  already  at  an  extremely 
high  level,  its  most  recent  earning 
scarely  above  its  dividend,  an 
inordinately  large  portion  of  those 
earnings  consisting  of  AFUDC,  and  its 
commonstock  ranked  at  or  near  the 
bottom  of  the  industry  in  terms  of  its 
appeal  to  investors.  In  addition,  once 
regulatory  approvals  are  obtained  for 
and  increase  in  its  Seabrook 
participation,  Montaup  states  that  it 
faces  an  increase  in  the  construction 
requirements  which  have  contributed  to 
the  very  poor  quality  of  its  most  recent 
earnings. 

Because  of  this  combination  of 
circumstances.  Montaup  states  that  the 
EUj^  system  is  presently  in  a  precarious 
financial  condition  and  requires  rapid 
improvement  in  the  level  and  quality  of 
its  earnings  in  order  to  reduce  its  bank 
borrowings  and  attract  the  capital 
needed  for  its  construction  program.  In 
order  for  that  improvement  to  be 
achieved  Montaup  states  that  it  must  be 
allowed  to  place  the  M-5  rate  in  effect 
promptly. 

According  to  Montaup,  its  M-5  filing 
changes  the  M-4  rate  in  the  following 
respects; 
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1  The  demand  charge  is  increased 
from  $6  1767  per  Kw-month  to  $8.27246 
per  Kw-month.  The  increased  demand 
charge  would  be  applied  to  coincident 
instead  of  non-coincident  demands  and 
the  100  percent  ratchet  contained  in  the 
M-4  rate  would  be  reduced  to  80 
percent. 

2.  The  energy  portion  of  the  M^  rate 
is  revised  to  provide  for  on-peak  and 
off-peak  energy  charges.  The  on-peak 
energy  charge  is  31.770  mills  per  kwh 
metered  during  the  peak  consumption 
hours  of  7  AM  to  11  PM  on  weekdays 
except  holidays.  The  off-peak  energy 
charge  is  28,303  mills  per  kwh  metered 
during  all  other  hours.  The  fuel 
adjustment  clause  has  been  revised  to 
contain  separate  base  costs  for  on-peak 
and  off-peak  energy.  According  to 
Montaup.  this  two-part  energy  charge  is 
the  EUA  system's  initial  stepTtoward 
achieving  the  rate  design  goals  of  the 
Public  Utility  Regulatory  Policies  Act. 

Included  with  Montaup's  filing  are 
rate  schedule  revisions  to  increase  the 
return  on  equity  in  agreements  under 
which  Blackstone  and  Eastern  Edison 
rent  115  kV  transmission  facilities  to 
Montaup  and  in  an  agreement  under 
which  Montaup  rents  certain 
transformers  and  substation  faciUties  to 
Eastern  Edison. 

According  to  Montaup,  copies  of  its 
filings  have  been  served  on  the  affected 
customers  and,  the  Massachusetts 
Department  of  Public  Utilities  and  the 
Rhode  Island  Public  Utilities 
Commission, 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
.  filing  shouldk,  on  or  before  August  11, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
In  accordance  with  the  requirementrs  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parlies  to  the  proceeding.  Persons 
wishing  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  rules.  The  documents 
filed  by  Montaup  Electric  Company  are 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dor.  W  :;:i  W  Piled  7-23-80:  8-4S  ami 
BILLING  COOe  e4S0-*S-«l 


(Docket  No.  RPea-31] 

National  Fuel  Gas  Supply  Corp.,  Notice 
of  Proposed  Changes  in  Gas  Tariff 

|uly  16. 1980 

Take  notice  thai  on  July  10. 1980. 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  tendered  for  filing  the 
following  proposed  changes  in  its  Gas 
Tariff,  to  be  effective  December  1,  1979. 

Original  Volume  No.  1 

Original  Sheet  No.  36D  and  Original 
Sheet  No.  37D  superseding  Original 
Sheet  No.  45. 

These  corrective  tariff  sheets  are  ~^ 

issued  to  comply  with  order  of  the 
Federal  Energy  Regulatory  Commission 
in  Docket  No.  RP80-31  dated  June  19, 
1980.  to  provide  the  following:  1)  a 
provision  that  supplier  refunds  received 
but  not  fiowed-through  will  accrue 
interest  in  accordance  with  Section 
154.67(d)(2)(iii)  of  the  Commission's 
Regulations  from  the  date  of  receipt  to 
the  date  of  disbursement,  and  2)  a 
provision  that  the  sum  of  the  amount  of 
all  gas  costs  subject  to  incremental 
pricing,  as  reflected  in  both  Account 
192.1  and  192.2.  be  utilized  in  Section  19 
Part  3.3  in  determining  the  Actual 
Incremental  Pricing  Surcharge. 

A  copy  of  this  filing  was  served  on  the 
following: 

Mercer  Gas  Company,  National  Fuel 
Gas  Distribution  Corporation,  Cook  Gas 
Company,  North  East  Heat  &  Light 
Company,  The  Peoples  Natural  Gas 
Company,  Public  Service  Commission  of 
the  State  of  New  York.  Pennsylvania 
Public  Utility  Commission,  Public 
Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N,E.,  'Washington, 
DC.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  28, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fiUng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb,  >  " 

Secretary. 

(FR  Dor.  80-23146  Filed  7-23-80.  8:48  an) 
BILLING  COOE  64S0-M-II 


(Docket  No.  ER80-66.  et  ai.) 

New  England  Power  Co.;  Notice  of 
Compliance  Filing 

July  17. 1980 

The  filing  Company  submits  the 
following: 

Take  notice  that  New  England  Power 
Company  (NEP)  on  July  11. 198a 
tendered  for  filing  a  Compliance  Report 
to  refunds  made  in  conjunction  with  an 
order  of  this  Commission.  Said  order 
issued  May  30. 1980  in  the  referenced 
dockets. 

NEP  states  that  the  refunds  under  the 
order  were  made  to  all  affected 
Customers  on  June  27, 1980. 
'"-'  Copies  of  the  filing  were  served  upon 
all  Customers,  the  affected  State 
Regulatory  Commissions  and  the 
Service  List  compiled  by  the  Secretary 
in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE, 
Washington,  DC.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  15, 1980.  Protests  will 
be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
talcen,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  fiUng  eire  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-22147  Rled  7-23-80.  ft45  ami 
BILLING  COOE  6450-8S-M 


IProject  No.  31921 

North  Carolina  Electric  Membership 
Corp.  and  City  of  Jefferson.  N.C4      -^ 
Application  for  Preliminary  Permit 

July  17.  1980. 

Take  notice  that  North  Carolina 
Electric  Membership  Corporation  and 
the  Citj'  of  Jefferson,  North  Carolina 
(Applicants)  filed  on  May  28, 1980,  and 
supplemented  on  June  12, 1980,  an 
apphcation  for  preliminary  permU 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  §§  791(a)-825(r)]  for  proposed 
Project  No.  3192  to  be  known  as  the 
Falls  Dam  Project  located  on  the  Neuse 
River  in  Wake  County.  North  Carolina. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  J.  W. 
Stephenson,  c/o  North  Carolina  Electric 
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Membership  Corporation,  P.O  Box 
27306,  Raleigh,  North  Carolina  27611. 

Project  Description — The  proposed 
project  would  consist  of'  (1)  a  proposed 
powerhouse  with  an  installed  capacity 
of  24  MW  located  at  the  Corps  of 
Engineers  Falls  Dam  (now  under 
construction)  on  the  Neuse  River  in 
North  Carolina:  and  (2)  appurtenant 
facilities.  The  annual  energy  generation 
IS  estimated  to  be  13.466  MWh.  The 
project  boundary  would  enclose 
approximately  7  acres,  all  of  which  are 
owned  by  the  Federal  Government. 

Purpose  of  Project — The  Applicants 
propose  to  develop  the  hydroelectric 
potential  of  the  project  to  supply  their 
base  enf^rgy  requirements  and  to  aid  the 
supplying  utility  [Wake  Electric 
Membership  Corporation)  in  stabilizing 
the  steadily  increasing  electricity  costs 
attributable  to  fuel  price  escalation. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicants  propose 
to  conduct  hydrological,  environmental, 
preliminary  design,  and  economic 
s'udies.  to  prepare  preliminary  drawings 
of  the  projects,  prepare  project  cost 
estimates,  and  determine  a  project 
schedule  including  engineering  design, 
licensing,  and  construction.  The 
estimated  cost  of  the  feasibility  study  is 
$180,000.  The  Applicants  have  requested 
a  36-month  term  of  permit. 

Purpose  of  Preliminary  Permit — A 
prelim.inary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
'he  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of       | 
Hpphcation  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
dnd  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary-  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  22,  1980,  either  the 
competing  application  itself  or  a  notice 


of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
November  21, 1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33  (b)  and  (c)  (as  amended,  44 
PR  61328.  October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  4.33  (a) 
and  (d)  (as  amended,  44  FR  61328. 
October  25. 1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
September  22. 1980.  The  Commission's 
address  is:  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20428.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  pubhc  inspection. 
Kenneth  F.  Plumb. 
Secretary: 

|FK  Doc.  aO-2214«  Filed  7-23-ttO:  &4S  im\ 
WLUNG  COOE  64S0-«&-M 


[Project  No.  1371 

Pacific  Gas  and  Electric  Co.; 
Application  for  Amendment  of  License 

July  16.  1980. 

Take  notice  that  the  Pacific  Gas  and 
Electric  Company  (PG&E)  filed  on  April 
11, 1980,  an  application  for  an 
amendment  of  the  license  for  its 
constructed  Mokelumne  Project,  FERC 
No.  137.  The  project  is  located  on  the 
North  Fork  Mokelumne  River  in 
Amador,  Alpine,  and  Calaveras 
Counties,  California.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  W.  M.  Gallavan,  Vice 
President — Rates  and  Valuation.  Pacific 
Gas  and  Electric  Company,  77  Beale 
Street,  Room  1087,  San  Francisco, 
California  94106. 

Description — PG&E  seeks  to  amend 


the  license  for  Project  No.  137  to 
authorize  the  continued  use  of  the  2.0- 
foot  flashboards  installed  in  the 
spillways  of  Lake  Tabeaud  and  the 
Upper  Bear  River  Reservoir  and  4.0-foot 
fiashboards  installed  in  the  spillway  of 
the  Lower  Bear  River  Reservoir. 
Authorization  for  the  flashboards  was 
granted  on  a  temporary  basis  by  a 
Commission  Order  issued  June  24,  1975. 

The  approval  of  the  amendment 
would  make  available,  on  a  permanent 
basis,  an  estimated  13,982,000  kWh  of 
energy  generation  annually.  No 
construction  would  be  authorized  by  the 
approval  of  the  amendment. 

Comments.  Protests,  or  Petitions  to 
Inter\-ene. — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR.  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  September  2.  1980.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-22149  Filed  7-23-80:  8:45  ani| 
BrtLING  CODE  64S0-aS-M 


1  Docket  No  ER80-519] 

Pacific  Power  &  Light  Co.;  Notice  of 
Filing 

July  17,  1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  July  10, 1980. 
tendered  for  filing,  in  accordance  with 
Section  35.12  of  the  Commission's 
Regulations.  Letter  Agreements  with     • 
Arizona  Public  Service  Department,  City 
of  Burbank;  City  of  Giendale,  Public 
Service  Department;  Idaho  Power 
Company;  Department  of  Water  and 
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Power  of  the  City  of  Los  Angeles:  The 
Montana  Power  Company:  Nebraska 
Public  Power  District:  Pacific  Gas  and 
Electric  Company;  Pasadena  Water  and 
Power  Department;  Public  Service 
Company  of  Colorado:  Public  Service 
Company  of  New  Mexico:  San  Diego 
Gas  &  Electric  Company:  Southern 
California  Edison  Company:  Tri-State 
Generation  and  Transmission 
Association.  Inc.;  and  Tucson  Electric 
Power  Company.  Under  these  schedules. 
Pacific  is  providing  for  sale  of  nonfirm 
thermal  energy. 

Pacific  request  waiver  of  the 
Commission's  notice  requirements  to 
permit  these  rate  schedules  to  become 
effective  on  April  22, 1980  for 
Department  of  Water  and  Power  of  the 
City  of  Los  Angeles;  Pasadena  Water 
and  Power  Department;  San  Diego  Gas 
&  Electric  Company  and  Southern 
California  Edison  Company,  on  April  23, 
1980  for  Public  Service  Department,  City 
of  Burbank;  City  of  Giendale.  Public 
Service  Department;  and  Pacific  Gas 
and  Electric  Company,  on  May  14, 1980 
for  Black  Hills  Power  and  Light 
Company  and  on  June  16, 1980  for 
Arizona  Public  Service  Company;  Idaho 
Power  Company;  The  Montana  Power 
Company:  Nebraska  Public  Power 
District;  Public  Service  Company  of 
Colorado;  Public  Service  Company  of 
New  Mexico;  Tri-State  Generation  and 
Transmission  Association,  Inc.:  and 
Tucson  Electric  Power  Company  which 
it  claims  are  the  respective  dates  of 
commencement  of  service. 

Copies  of  the  filing  were  supplied  to 
the  Purchasers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8. 1,10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  8.  1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-22150  Filed  7-23-80  8  45  am) 
BILUNQ  COOE  64S0-C5-M 


IProject  No.  30921 

Rlverat  Electric  &  Glass;  Application 
for  Short-Form  License  (Minor) 

July  16, 1980. 

Take  notice  that  Riverat  Electric  & 
Glass  (.Applicant)  filed  on  March  20. 
1980.  an  application  for  license 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§791[a)-825(r)]  for  continued 
operation  of  a  constructed  water  power 
project  known  as  the  Wadhams 
Hydroelectric  Project  No.  3092.  The 
project  is  located  on  the  Bouquet  River 
in  the  Town  of  Wadhams.  Essex  County, 
New  York.  Correspondence  with  the 
Applicant  should  be  directed  to; 
Matthew  W.  Foley  and  Elizabeth  E. 
Rapalee.  Riverat  Electric  &  Glass, 
Wadhams,  New  York  12990. 

Project  Description — The  project,  a 
run-of-the-river  development,  consists 
of:  (1)  an  existing  reinforced  concrete 
diversion  dam.  about  150-feet  long  and 
eVa-feet  high,  with  an  integral  intake 
structure  about  20-feet  wide  located  on 
the  east  (left)  bank  of  the  reservoir.  (2)  a 
reservoir  with  a  surface  area  of  about  15 
acres  and  negligible  storage,  (3)  a 
penstock  consisting  of  (a)  a  48-inch 
diameter  steel  pipe  220-feet  long 
connected  to  (b)  a  54-inch  diameter 
concrete-encased  steel  pipe  90-feet  long 
connected  to  (c)  a  48-inch  diameter  steel 
pipe  about  90-feet  long,  (4)  a  standpipe 
(surge  tank)  40  inches  in  diameter  and 
27-feet  high,  (5)  a  powerhouse,  about  90- 
feet  long  and  40-feet  wide  containing 
two  turbine-generators,  one  operating 
100-kW  unit  and  one  inoperative  320- 
kW  unit  to  be  renovated,  (6)  electrical 
facilities,  and  (7)  other  appurtenances. 
Applicant  estimates  dnnual  generation 
would  average  3.000.000  kWh. 

Purpose  of  Project — Energy  developed 
at  the  project  would  be  utilized  by  the 
applicant's  glassblowing  plant  and  for 
onsite  residential  needs,  with  excess 
energy  being  sold  to  the  local  utility 
company. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act.  the  Fish  and  Wildlife 
Coordination  Act.  the  Endangered 
Species  Act.  the  National  Historic 
Preservation  Act.  the  Historical  and 
Archeological  Preservation  Act.  the 
National  Environmental  Policy  Act.  Pub. 
L.  No.  68-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 


from  the  Applicant  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  It  will  be  presumed  to  have  no 
commenta. 

Competing  Applications — Anyone 
desiring  to  file  a  compefing  application 
must  submit  to  the  Commission,  on  or 
before  September  19. 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  fimely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  19,  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c),  (as  amended U  Fed. 
Reg  61328,  October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR,  4.33(a) 
and  (d),  (.4s  amended.  44  Fed.  Reg. 
61328.  October  25, 1979). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulator>'  Commission,  in 
accordance  w  ith  the  requirements  of  the 
Commissions  rules  of  practice  and 
procedure.  18  CFR.  1 1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  filed  on  or 
before  September  19. 1980.  The 
Commision's  address  is:  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumg. 
Secretar}'. 

(FR  Doc  «0-221!>l  Filed  7-2»-eO:  8:45  ami 
BILLING  COOE  M50-t5-« 


(Project  Nos.  3129,  3140.  and  3165) 

Applications  for  Preliminary  Permits 

July  17. 198a 

Take  notice  that  Sellers 
Manufacturing  Company,  Inc.  (Sellers), 
North  Carolina  Electric  Membership 
Corporation  and  the  City  of  Jefferson, 
North  Carolina  (NCEMC),  and  the  City 
of  Fayetteville  Public  Works 
Commission  (Fayetteville).  (Applicants) 
filed  on  April  2, 1980,  April  18,  1980,  and 
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Apnl  24, 1960,  respectively  competing 
applications  for  preliminary  permits 
pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791(a) — 825(r)  for  proposed 
Projects  .Nos.  3129.  3140  and  3165. 
respectively,  to  be  known  as  Lock  and 
Dam  .\'o.  2  Project  located  at  the  Corps 
of  Engineers'  Lock  and  Dam  No.  2  on  the 
Cape  Fear  River  in  Bladen  County, 
.North  Carolina.  Each  .Applicant 
proposes  to  construct  a  powerhouse  at 
the  Corps'  existing  dam. 

Correspondence  with  Sellers 
Manufacturi.ng  Company.  Inc.  should  be 
directed  to:  Mr  John  .VI.  Jordan,  Vice 
President.  Sellers  Manufacturing 
Company.  Inc.,  P.O.  Box  128, 
Saxapahaw,  North  Carolina  27340. 
Conespondence  with  North  Carolina 
Electric  Membership  Corporation  and 
the  City  of  Jefferson,  North  Carolina 
should  be  directed  to:  Mr.  J.  W. 
Stephenson.  Project  Manager,  c/o  North 
Carolina  Electric  Membership 
Corporation,  P  O.  Box  2730,  Raleigh. 
.North  Carolina  27611  and  Mr.  Tom 
Cockerham.  Mayor,  City  of  Jefferson, 
City  Hall,  Jefferson,  North  Carolina 
28640,  Correspondence  with  the  City  of 
Fayetteville  Public  Works  Commission 
should  be  directed  to:  Mr  R.  A.  Muench, 
Jr.,  General  Manager.  508  Person  Street, 
Fayetteville,  .North  Carolina  28302. 

Project  Description — Sellers' 
proposed  project  would  consist  of  a 
powerhouse  with  an  estimated  installed 
capacity  of  6.200  kW  and  an  average 
annual  energy  production  of 
approximately  16.500.000  kWh,  and 
appurtenant  facilities. 

NCEMC's  proposed  project  would 
consist  of  a  powerhouse,  step-up  station 
and  a  0.5  mile  long  24,9  kV  transmission 
line  to  connect  with  the  Four-County 
Electric  Membership  Corporation 
System  (a  member  of  the  Applicant's 
Corporation).  Present  estimates  indicate 
the  installation  of  two  1,500  kW 
generating  units  with  an  average  annual 
generation  of  approximately  16.500,000 
kWh. 

Fayetteville's  proposes  a  powerhouse 
with  an  estimated  installed  capacity  of 
5.750  kVV  and  an  annual  generation  of 
20.700.000  kWh. 

Purpose  of  Project — Sellers  states  that 
potential  customers  for  energy 
generated  include  nearby  towns  such  as 
Ehzabethtown.  Lumberton,  and  Carolina 
Power  and  Light  Company,  the  local 
utility. 

NCEMC  would  use  project  energy  to 
supply  Its  base  energy  requirements, 
and  for  distribution  to  the  system  of  the 
Four-County  Electric  Membership 
Corporation. 

Fayetteville  would  use  project  power 
within  its  ov\ti  system  to  decrease  the 


purchases  of  power  from  Carolina 
Power  and  Light  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Each  applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years.  During  that  time 
they  would  determine  the  economic 
feasibility  of  the  project,  secure 
financing  commitments,  consult  with 
Federal,  State,  and  local  government 
agencies  concerning  the  potential 
environmental  effects  of  the  project  and 
prepare  an  application  for  FERC  license, 
including  an  environmental  report.  Each 
applicant  estimates  the  cost  of  studies 
under  the  permit  would  be 
approximately  $50,000. 

Purpose  of  PreJiminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issue  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  22. 1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
November  21. 1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33(b)  and  (c).  [as  amended  44 
Fed.  Reg.  61328,  October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR,  4.33(a) 
and  (d),  [as  amended.  44  Fed.  Reg.  61328, 
October  25. 1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 


accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  September  22, 1980. 
The  Commission's  address  is:  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-22153  Filed  7-23-8a  8:45  am) 
BILLING  CODE  64S0-«5-M 


(Project  Nos.  3130,  3141,  and  3164] 

Sellers  Manufacturing  Co.,  Inc.  et  al.; 
Applications  for  Preliminary  Permits 

July  17.  1980. 

Take  notice  that  Sellers 
Manufacturing  Company.  Inc.  (Sellers), 
North  Carolina  Electric  Membership 
Corporation  and  the  City  of  Jefferson, 
North  Carolina  (NCEMC).  and  the  City 
of  Fayetteville  Public  Works 
Commission  (Fayetteville),  (Applicants) 
filed  on  April  2,  1980,  April  18, 1980,  and 
April  24, 1980,  respectively,  competing 
applications  for  preliminary  permits 
pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791(a)— 825(r)  for  proposed 
Projects  Nos.  3130,  3141  and  3164. 
respectively,  to  be  known  as  Lock  and 
Dam  No.  1  Project  located  at  the  Corps 
of  Engineers'  Lock  and  Dam  .No.  1  on  the 
Cape  Fear  River  in  Bladen  County, 
North  Carolina.  Each  Applicant 
proposes  to  construct  a  powerhouse  at 
the  Corps'  existing  dam. 

Correspondence  with  Sellers 
Manufacturing  Company,  Inc.  should  be 
directed  to;  Mr.  John  M.  Jordan,  Vice 
President.  Sellers  Manufacturing 
Company,  Inc.,  PC  Box  128, 
Saxapahaw,  North  Carolina  27340. 
Correspondence  v/ilh  North  Carolina 
Electric  Membership  Corporation  and 
the  City  of  Jefferson,  North  Carolina 
should  be  directed  to;  Mr.  J.  W. 
Stephenson,  Project  Manager,  c/o  North 
Carolina  Electric  Membership 
Corporation,  P.O.  Box  2730,  Raleigh, 
North  Carolina  27611  and  Mr.  Tom 
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Cockerham,  Mayor,  City  of  Jefferson, 
City  Hall,  Jefferson,  North  Carolina 
28640.  Correspondence  with  the  City  of 
Fayetteville  Public  Works  Commission 
should  be  directed  to:  Mr.  R.  A,  Muench. 
Jr.,  General  Manager,  508  Person  Street. 
Fayetteville,  North  Carolina  28302. 

Project  Description — Sellers' 
proposed  project  would  consist  of  a 
powerhouse  with  an  estimated  installed 
capacity  of  8,560  kW  and  an  average 
annual  energy  production  of 
approximately  22,700,000  kWh,  and 
appurtenant  facilities. 

NCEMC's  proposed  project  would 
consist  of  a  powerhouse,  step-up  station 
and  a  0.5  mile  long  24.9-kV  transmission 
line  to  connect  with  the  Four-County 
Electric  Mrmbership  Corporation 
System  (a  member  of  the  Applicant's 
Corporation).  Present  estimates  indicate 
the  installation  of  two  1,500  kW 
generating  units  with  an  average  annual 
generation  of  approximately  22,000,000 
kWh. 

Fayetteville's  proposes  a  powerhouse 
with  an  estimated  installed  capacity  of 
6,500  kW  and  an  annual  generation  of 
23,400.000  kWh. 

Purpose  of  Project— Sellers  states  that 
potential  customers  for  energy 
generated  include  nearby  towns  such  as 
Wilmington,  and  Carolina  Power  and 
Light  Company,  the  local  utility. 

NCEMC  would  use  project  energy  to 
supply  its  base  energy  requirements, 
and  for  distribution  to  the  system  of  the 
Four-County  Electric  Membership 
Corporation. 

Fayetteville  would  use  project  power 
within  its  own  system  to  decrease  the 
purchases  of  power  from  Carolina 
Power  and  Light  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Each  applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years.  During  that  time 
they  would  determine  the  economic 
feasibility  of  the  project,  secure 
financing  commitments,  consult  with 
Federal,  State,  and  local  government 
agencies  concerning  the  potential 
environmental  effects  of  the  project  and 
prepare  an  application  for  FT!RC  license, 
including  an  environmental  report.  Each 
applicant  estimates  the  cost  of  studies 
under  the  permit  would  be 
approximately  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 


environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.'  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  22, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  compefing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
November  21, 1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33  (b)  and  (c),  [as  amended  44 
Fed.  Reg.  61328,  October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR.  4.33  (a) 
and  (d),  [as  amended.  44  Fed.  Reg.  61328, 
October  25, 1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
appHcation  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  doe? 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments. 
,  protest,  or  petition  to  intervene  must  be 
filed  on  or  before  September  22, 1980. 
The  Commission's  address  is:  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 


Commission  and  is  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 


(FR  Doc.  80-22152  Filed  7-23-80:  8:45  am] 
BILLING  CODE  MS0-8S-M 


[Docket  No.  ER80-5131 

Virginia  Electric  and  Power  Co..  Notice 
of  Filing 

July  17. 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  July  9. 1980. 
Virginia  Electric  and  Power  Company 
("VEPCO)  submitted  for  filing  a 
"Contract  for  the  Purchase  of  Electricity 
for  Resale  by  Rural  Electric 
Cooperatives".  VEPCO  has  also 
submitted  for  filing  new  contract 
Supplement  B-2  through  B-31,  dated 
Febn;^ry  22, 1980.  and  Supplement  B-1. 
dated  May  1, 1980,  for  service  to 
Rappahannock  Electric  Cooperative 
(REC). 

The  new  contract  and  supplements 
are  the  result  of  the  consolidation  of 
Northern  Piedmont  Electric  Cooperative 
(NPEC)  and  Virginia  Electric 
Cooperative  (VEC).  Those  two  entities 
became  REC  as  of  January  2, 1980.  Thus, 
the  new  contracts  and  supplements 
supersede  existing  rate  schedules  on  file 
with  the  Commission  for  service  to 
NPEC  and  VEC. 

VEPCO  requests  that  the  new  contract 
and  Supplements  B-2  through  B-31 
become  effective  on  January  2, 1980. 
VEPCO  further  requests  that 
Supplement  B-1  become  effective  on 
April  16, 1980. 

A  copy  of  this  filing  has  been  sent  to 
REC,  the  Virginia  State  Corporation 
Commission,  and  the  Southeastern 
Power  Administration. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  5. 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection, 

Kenneth  F  Plumb,  i 

Secre:ar; 

IFR  Doc  m-Z2:'-A  F  i«d  '-Z^-HU  8:45  aa] 
WLUNG  CODE  S450-45-M 


[Vol.2211 


I 


Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued  [une  20.  1980  ' 

The  Federal  Energy  Regulatory 
Commission  received  notices  of 
determination  from  the  jurisdictiondi 
agencies  listed  herein,  for  the  indicated 
wells,  pursuant  to  the  Natural  Gas 
Policy  Act  of  1978  and  18  CFR  274,104 
Negative  determinations  are  indicated 
by  a  (D)  in  the  DEN  column.  Estimated 
annual  production  is  in  million  cubic 
feet  (MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determ.inations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commissions  Office  of 
Public  Information,  Room  ICXX),  82.'i 
North  Capitol  Street  NE..  Washington. 
DC.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275  204.  file  a 
protest  with  the  Commission  on  or 
before  August  8,  1980, 

Please  reference  the  FERC  Control 
Number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb. 
Secre:ary 

BtUJKJ  CODE  M50-85-M 
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UMI 


[Vol.  236] 

Determinations  by  Jurisdictional 
Agencies  under  the  Natural  Gas  Policy 
Act  of  1978 

Issued,  Iu!y  9,  1980- 

The  Federal  Energv  Regulatory 
Commission  received  notices  of 
determination  from  the  jurisdictional 
agencies  listed  herein,  for  the  indicated 
wells,  pursuant  to  the  Natural  Gas 
Policy  Act  of  19:-8  and  18  CFR  274.104. 
Negative  determinations  are  mdicated 
by  a  (D)  in  the  DEN  column.  Estimated 
annual  production  is  m  million  cubic 
feet  (\fMcf) 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treatod  as  confidential  under  18  CFR 
2"5.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street  NE,,  Washington, 
D  C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  .August  8,  1980. 

Please  reference  the  FERC  Control 
Number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F  Plumb, 

BILLING  CODE  6450-85-M 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY  | 

[Docket  No.  FEMA-REP-4-GA-1) 
Georgia,  Radiological  Emergency  Plan 

agency:  Federal  Emergency         | 
Management  Agency. 

action:  Notice  of  receipt  of  plan. 

summary:  This  is  a  notice  that  the  State 

of  Georgia  has  submitted  their 
radiological  emergency  plan  to  the 
Federal  Emergency  Management 
Agency  (FEMAj  for  its  review  and 
approval.  The  Plan  includes  local 
governments  near  to  the  Georgia  Power 
Company  Edwin  I.  Hatch  Nuclear  Plant 
located  in  AppHng  County,  and  the 
Alabama  Power  Company  Joseph  M. 
Farley  Nuclear  Plant  located  in  Houston 
County.  Alabama. 

DATE:  June  9, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Frank  Newton,  Regional  Director, 
FF.MA  Region  IV,  1375  Peachtree  Street 
\W.  Atlanta,  Georgia  30309.  (404)  881- 

2400 

NOTICE:  This  provides  notice,  pursuant 
to  44  CFR  3508  of  the  proposed  FEMA 
Regulation.  "Review  and  Approval  of 
State  Radiological  Emergency  Plans  and 
Preparedness."  45  FR  42341,  that  the 
State  Radiological  Emergency  Plan  for 
the  State  of  Georgia  was  received  on 
June  9,  1980,  by  the  Federal  Emergency 
\ianagement  Agency  Region  IV  Office. 

The  Plan  includes  plans  for  local 
governments  which  are  wholly  or 
partially  within  the  plume  exposure 
pathway  emergency  planning  zone.  For 
the  Hatch  Plant,  plans  are  included  for 
Baxley,  Appling,  Toombs,  Jeff  Davis, 
and  Tattnall  Counties.  For  the  Farley 
Plant,  plans  are  included  for  Blakely  and 
Early  Counties. 

Copies  of  the  Plan  are  available  for 
review  and  copying  at  the  FEMA  Region 
IV  office.  Copies  will  be  made  available 
upon  request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Act  requests.  This  schedule 
which  covers  exemptions  from  the  fee,  is 
set  out  in  Subpart  C  of  44  CFR  Part  5. 
Reproduction  fees  are  $.10  a  page  for 
this  document.  (As  the  cost  will  be  over 
$25.00,  the  fee  is  to  be  paid  in  advance.) 

Comments  on  the  Plan  may  be 
submitted  in  writing  to  Mr.  Frank 
Newton,  Regional  Director,  at  the  above 
address  within  thirty  days.  FEM.^ 
Regulation  44  CFR  350.10  calls  for  a 
public  meeting  in  advance  of  FEMA 
approval.  Details  on  this  meeting  will  be 
announced  later. 


Dated:  July  17, 1980. 
George  Jett, 

General  Counsel. 

|FR  Dor.  80-2il57  Filed  7-23-80:  8:45  am) 
BIUJNG  CODE  6718-OI-M 

United  States  Fire  Administration 

Board  of  Visitors  for  the  National  Fire 
Academy;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Board  of  Visitors  for  the  National  Fire 

Academy. 
Date  of  meeting:  August  12-13, 1980. 
Place:  National  Fire  Protection  Association 

Legislative  Office,  1800  M  Street  NW., 

Washington,  D.C. 
Time:  9:00  a.m.  to  5:00  p.m. 

Proposed  Agenda:  August  12, 1980: 

Recognition  of  the  Academy; 
Accreditation  of  Courses;  Use  of 
Professional  Standards;  Integration  of 
the  U.S.  Fire  Administration  with  other 
FEMA  Programs;  Divided  Course 
Delivery  within  USFA;  Career 
Opportunities  Center;  Committee 
Reports;  Fellowship  Program;  Course 
Evaluation:  Quarterly  Report;  Annual 
Report. 

August  13, 1980:  Uncompleted  Agenda 
Items  and  Administrative  Items. 

The  meeting  will  be  open  to  the  public 
with  approximately  20  seats  available 
on  a  first  come  first  serve  basis. 
Members  of  the  general  public  who  plan 
to  attend  the  meeting  should  contact  Mr. 
Clem  R.  Lakin,  National  Fire  Academy, 
Route  1,  Box  lOA,  Emmitsburg, 
Maryland  21727  (phone  301/447-6771) 
on  or  before  August  5, 1980. 

Minutes  of  the  meeting  will  be 
prepared  by  the  Board  and  will  be 
available  for  public  viewing  in  the 
Superintendent's  Office,  National  Fire 
Academy,  Emmitsburg,  Maryland. 
Copies  of  the  minutes  will  be  available 
upon  request  30  days  after  the  meeting. 

Dated:  July  10, 1980. 
Joseph  A.  Moreland, 

Deputy  Administrator.  United  States  Fire 
Administration. 

|FR  Doc  80-22158  Filed  7-23-80:  8:45  am| 
BILLING  CODE  671S-04-M 


FEDERAL  MARITIME  COMMISSION 
lAgreement  No.  10395) 

Availability  of  Finding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Environmental 


Analysis  (OEA)  has  determined  that  the 
environmental  issues  relative  to  the 
referenced  agreement  do  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U,S.C.  4321  et  seq.  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required  under 
section  4332(2)(c)  of  NEPA. 

Agreement  No.  10395,  between 
Splonsa  Plovba  Piran  (SPP),  also  known 
as  United  Yugoslav  Lines  and  the 
Matson  Agencies  Divisions  of  Matson 
Navigation  Company  [MATSON), 
provides  for  Matson's  appointment  to 
act  as  SPP's  (1)  booking  agent  in  the 
United  States  for  liner  services  and  (2) 
port  agent  and  husbanding  agent  on  the 
U.S.  Pacific  Coast  for  liner  services  and 
tramp  operations.  The  OEA's  major 
environmental  concern  was  whether  the 
changing  of  booking  agents  to  Matson 
made  by  SPP  would  significantly 
increase  energy  usuage  and/or  affect  the 
quality  of  the  air,  water,  noise  and 
biological  environment. 

The  OEA  has  determined  that  the 
Commission's  final  resolution  of 
Agreement  No.  10395  will  cause  no 
significant  adverse  environmental 
effects  in  excess  of  those  created  by 
existing  uses. 

The  environmental  assessment  is 
available  for  inspection  on  request  from 
the  Office  of  the  Secretary,  Room  11101, 
Federal  Maritime  Commission. 
Washington,  D.C,  20573.  telephone  (202) 
523-5725.  Interested  parties  may 
comment  on  the  environmental 
assessment  on  or  before  August  13, 1980, 
Such  comments  are  to  be  filed  with  the 
Secretary,  Federal  Maritime 
Commission.  1100  L  Street,  NW., 
Washington.  D.C.  20573.  If  a  party  fails 
to  comment  within  this  period,  it  will  be 
presumed  that  the  party  has  no 
comment  to  make. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc  80-22202  Filed  7-23-80:  8.45  am| 
BILLING  CODE  6730-01-M 


fAgreementNo.  T-3911) 

Availability  of  Finding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessm.ent,  the  Federal  Maritime 
Commissions  Office  of  Environmental 
Analysis  (OEA)  has  determined  that  the 
environmental  issues  relative  to  the 
referenced  agreement  do  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
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National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  4321  et  seq.  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required  under 
section  4332(2)(c)  of  NEPA. 

Agreement  No.  T-3911  is  a  five-year 
lease  between  North  Carolina  State 
Ports  Authority  (Port)  and  Seatrain 
Intermodal  Services  Corporation 
(Seatrain).  The  purpose  of  this 
agreement  is  to  lease  to  Seatrain  9.41 
acres  of  land,  a  building,  and  equipment; 
and  to  allow  preferential  berthing  two 
days  a  week  at  Wilmington  Port 
Terminal,  New  Hanover  County,  North 
Carolina,  for  the  purpose  of  carrying  on 
operations  of  a  containership  service. 
The  OElA's  major  environmental 
concern  was  whether  there  would  be  a 
significant  increase  in  the  use  of  energy 
and/or  impact  on  the  human 
environment. 

The  OEA  has  determined  that  the 
Commission's  final  resolution  of 
Agreement  No.  T-3911  will  cause  no 
significant  adverse  environmental 
effects  in  excess  of  those  created  by 
existing  uses. 

The  environmental  assessment  is 
available  for  inspection  on  request  from 
the  Office  of  the  Secretary,  Room  11101, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  telephone  (202) 
523-5725.  Interested  parties  may 
comment  on  the  environmental 
assessment  on  or  before  August  13, 1980. 
Such  comments  are  to  be  filed  with  the 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW., 
Washington.  D.C.  20573.  If  a  party  fails 
to  comment  within  this  period,  it  will  be 
presumed  that  the  party  has  no 
comment  to  make. 
Francis  C.  Hurney, 
Secretary. 

|FR  Doc  80-22203  Filed  7-23-80:  8:45  am] 
BILLING  CODE  6730-01-M 

[Agreements  Nos.  T-3909  and  T-3909A] 

Availability  of  Finding  of  No  Significant 
Impact 

Agreements  Nos.  T-3909  and  T-3909A 
were  filed  for  Federal  Maritime 
Commission  action  pursuant  to  section 
15  of  the  Shipping  Act.  1916.  Under 
Agreement  No.  T-3909  the  City  of  Long 
Beach  (City)  will  lease  to  Orient 
Overseas  Container  Line,  Ltd.  (OOCL) 
berthing  and  marine  terminal  facilities 
at  the  Port  of  Long  Beach.  The  term  of 
the  lease  is  for  ten  years  and  is 
renewable  for  four  additional  five  year 
terms.  Under  Agreement  No.  T-3909A. 
the  City  will  lease  to  OOCL  two 
container  cranes  for  the  ten  years. 

The  Federal  Maritime  Commission's 
Office  of  Environmental  Analysis 


prepared  an  environmental  assessment 
on  these  agreements.  It  found  that 
Commission  decision  in  this  section  15 
action  will  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  hum.an  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  4321  et  seq.  and  that 
preparation  of  an  environmental  impact 
statement  is  not  required  under  section 
4432(2)(c)ofNEPA. 

Any  comments  regarding  this  finding 
may  be  addressed  to  the  Secretary, 
Federal  Maritime  Commission,  1100  L 
Street  NW,  Washington,  D,C,  20573,  on 
or  before  August  13, 1980. 
Francis  C.  Hurney, 
Secretary. 

|FR  Doc.  80-2Z205  Filed  7-23-80;  8:45  am] 
BILLING  CODE  6730-01-M 


(Independent  Ocean  Freight  Forwarder 
License  No.  2113J 

Dolores  Vazquez  Melendez;  Order  of 
Revocation 

Section  44(c),  Shipping  Act  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Commission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Dolores 
Vazquez  Melendez,  Rafael  Mercado  613, 
Urb  Delicias,  Rio  Piedras,  Puerto  Rico 
00925,  FMC  No.  2113,  was  cancelled 
effective  July  17, 1980. 

By  letter  dated  June  25, 1980,  Dolores 
Vazquez  Melendez  was  advised  by  the 
Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2113  would  be  automatically 
revoked  or  suspended  unless  a  valid 
surety  bond  was  filed  with  the 
Commission. 

Dolores  Vazquez  Melendez  has  failed 
to  furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  section 
5.01(d)  dated  August  8, 1977; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2113  be  and  is  hereby 
revoked  effective  July  17, 1980. 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  211?, 
issued  to  Dolores  Vazquez  Melendez  be 
returned  to  the  Commission  for 
cancellation. 

//  is  further  ordered,  That  a  copy  of 
this  Order  be  published  in  the  Federal 


Register  and  served  upon  Dolores 

Vazquez  Melendez. 
Robert  G.  Drew, 

Director.  Bureau  of  Certification  and 
Licensing. 

|FR  Doc  80-22208  Filed  7-23-80:  &45  ami 
BILLING  CODE  e730-01-M 

Independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  hcenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  AcL1916 
(75  Stat.  522  and  46  U.S.C.  841(b)). 

Persons  knowing  of  any  reasons  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federed 
Maritime  Commission,  Washington,  D.C. 
20573. 

Whiting  World-Wide,  Inc.,  8802  SW  141 
Street,  Miami,  FL  33157.  Officer  George  W. 
B.  Whiting.  HI. 

Specialty  Packaging  Co.,  Inc.,  11521  Anabel 
Street,  Garden  Grove,  CA  92643.  Officers; 
Peter  H.  Bedford,  President;  David  Hoyt, 
Vice  President;  Michael  Masters,  Vice 
President. 

Express  International  Corp.,  1368  NW  78th 
Avenue,  Miami,  Fl  33126.  Officers:  Bertha 
U.  Delgado,  President;  Raul  Femandes 
Valle,  Secretary. 

Dated:  July  21, 1980. 

By  the  Federal  Maritime  Commission. 

Francis  C.  Humey, 

Secretary. 

|FR  Doc  80-22206  Filed  7-23-80:  8:45  am] 
BILUNG  CODE  6730-01-M 

[Independent  Ocean  Freigtit  Forwarder 
License  No.  1972) 

Socal  Export  Forwarding  (William  R. 
Kokott  and  Maxine  Stafford,  d.b.a.); 
Order  of  Revocation 

Section  44icj.  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  Hcense  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Commission 
General  Order  4  further  provides  that  a 
hcense  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Socal 
Export  Forwarding  (William  R.  Kokott 
and  Maxine  Stafford,  d.b.a.),  4415 
Bandini  Blvd.,  Los  Angeles.  CA  90023, 
FMC  No.  1972,  was  cancelled  effective 
July  17. 1980. 

By  letter  dated  June  24, 1980.  Socal 
Export  Forwarding  (William  R.  Kokott 


49358 


Federal  Register  /  Vol    45,  No.  144  /  Thursday.  July  24,  1980  /  Notices 


and  Maxine  Stafford,  dba)  was  advised 
by  the  Federal  Maritime  Commission 
that  Independent  Ocean  Freight 
Forwarder  License  No.  1972  would  be 
automatically  revoked  or  suspended 
unless  a  valid  surety  bond  was  filed 
with  the  Commission. 

Socal  Elxport  Forwarding  (William  R. 
Kokott  and  Maxine  Stafford,  d.b.a.)  has 
failed  to  furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  .\o.  201  1  (Revised),  section 
5.01(d)  dated  August  8.  1977; 

.Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1972  be  and  is  hereby 
revoked  effective  July  17,  1980. 

It  IS  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1972, 
issued  to  Socal  Export  Forwarding 
(William  R.  Kokott  and  Maxine  Stafford, 
d.b.a  )  be  retume'd  to  the  Commission 
for  cancellation. 

It  IS  further  ordered.  That  a  copy  of 
this  Order  be  published  m  the  Federal 
Register  and  served  upon  Socal  Export 
Forwarding  [William  R.  Kokott  and 
Maxine  Stafford,  dba). 
Robert  G.  Drew.  Director. 
Bureau  of  Certification  and  Licensing 

|FR  Doc  80-22207  Filed  7-Z3-tfCt.  «:4S  am| 
BILLING  CODE  673O-01-M 


Tropical  Shipping  and  Construction 
Co.,  Ltd.;  Application  for  Permission 
To  Submit  Alternative  Data 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  Tropical 
Shipping  and  Construction  Co..  Ltd. 
(Tropical),  has  filed  an  application  with 
the  Commission  for  permission  to 
submit  alternative  data  pursuant  to  46 
CFR  512.2(d). 

On  June  30.  1980,  Tropical  submitted 
changes  in  various  rates  which 
constitute  a  general  rate  increase  and 
are  to  become  effective  on  September  6. 
1980  In  support  of  general  rate  changes, 
carriers  are  required  by  the 
Commission's  General  Order  11  to 
submit  actual  financial  data  for  a 
twelve-month  period  commencing  not 
more  than  fourteen  months  prior  to  the 
filing  date  If  the  filing  is  within  150  days 
of  the  end  of  its  fiscal  year,  this 
requirement  may  be  satisfied  by  the 
submission  of  the  carrier's  General 
Order  11  report  for  its  fiscal  year. 
Tropical  operates  on  a  calendar  year. 
Although  more  than  150  days  expired 
between  December  31, 1979,  and  the 
filing  date.  Tropical  proposes  to  use  its 
calendar  year  1979  General  Order  11 
submission  as  the  actual  twelve  months 


financial  data  in  support  of  its  general 
rate  increase. 

Interested  parties  may  inspect  the 
data  submitted  in  support  of  the 
application  at  the  Washington  office  of 
the  Federal  Maritime  Commission,  llOO 
L  Street,  NW..  Washington,  DC. 
Interested  parties  may  submit  comments 
on  the  application  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington,  D.C.  20573,  on  or  before 
August  13, 1980.  A  copy  of  any 
comments  should  also  be  forwaided  to 
Tropical  at  821  Avenue  "E,"  Riviera 
Beach.  Florida  33404,  and  the  statements 
should  indicate  that  this  has  been  done. 
Francis  C.  Humey, 
Secretary. 

\FR  Doc  80-22204  Filed  7-23-80;  3:45  am) 
BILLING  CODE  C730-01-M 


FEDERAL  RESERVE  SYSTEM 

American  Independent  Bancshares, 
Inc.;  Formation  of  Bank  Holding 
Company         f      \ 

American  Independent  Bancshares, 
Inc.,  Alta  Loma,  Texas,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Barik  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  Bank  of 
Sante  Fe.  Alta  Loma.  Texas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing,  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  18,  1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  17, 1980. 
Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-22132  Filed  7-23-8a  fc*S  am| 
BILLING  CODE  6210-01-M 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 


Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo]. 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confiicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposaL 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  applicafion.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  August  18,  1980. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Banill  Corporation,  Normal,  Illinois 
(insurance  activities:  Illinois):  To  act  as 
agent  or  broker  for  the  sal^  of  life, 
accident  and  health  insurance  directly 
related  to  extensions  of  credit  by  it  or  its 
subsidiary  bank.  These  activities  would 
be  conducted  from  the  main  offices  of 
applicant's  subsidiary  bank.  The  Bank 
of  Illinois  in  .Normal,  Normal,  Illinois, 
and  serve  the  communities  of 
Bloomington  and  Normal  and  the 
surrounding  McLean  County.  Cofhments 
on  this  application  must  be  received  by 
August  13,  1980. 

2.  Walter  E.  Heller  International 
Corporation,  Chicago,  Illinois  (finance 
and  factoring  activities;  California):  To 
engage,  through  a  subsidiary  known  as 
Walter  E.  Heller  Western  Incorporated, 
in  Commercial  Finance  and  Factoring 
activities.  Such  activities  will  be 
conducted  at  office  facilities  located  at 
the  following  address:  4000  McArthur 
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Boulevard,  Newport  Beach,  California 
and  will  serve  the  entire  United  States. 

3.  Ames  National  Corporation,  Ames, 
Iowa  (lending  activities;  Iowa):  To 
engage  in  lending  activities,  including, 
but  not  limited  to  real  estate, 
commercial,  and  installment  loans,  .and 
in  the  servicing  of  such  loans.  These 
activities  would  be  conducted  from  two 
offices  in  Ames,  Iowa,  serving  the 
western  two-thirds  of  Story  County  and 
the  eastern  third  of  Boone  County,  in 
Iowa. 

B.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

Barclays  Bank  Limited  and  its 
subsidiary,  Barclays  Bank  International 
Limited,  London,  England  (financing  and 
insurance  activities;  Indiana,  North 
Carolina,  Oklahoma  and  Tennessee):  To 
engage  through  their  subsidiary, 
Barclays AmericanCorporation  ("BAG"), 
and  BAG'S  subsidiaries, 
BarclaysAmerican/Credit,  Inc,  ("BACI") 
and  BarclaysAmerican/Financial,  Inc. 
( 'BAFI ").  in  (i)  making  direct  consumer 
loans  and  purchasing  of  sales  finance 
contracts  representing  extensions  of 
credit  such  as  would  be  made  or 
acquired  by  a  consumer  finance 
company,  and  wholesale  financing  (floor 
planning)  and  (ii)  acting  as  agent  for  the 
sale  of  related  credit  life,  credit  accident 
and  health  and  credit  property 
insurance.  These  activities  would  be 
conducted  from  offices  of  BAG  in 
LaGrange,  Indiana  and  Tulsa, 
Oklahoma,  offices  of  BACI  in  Asheville, 
North  Carolina  and  MorristowTi, 
Tennessee,  and  offices  of  BAFI  in 
Knoxville,  Tennessee  and  Morristown. 
Tennessee,  each  such  office  serving  the 
portions  of  the  county  in  which  such 
office  is  located  and  in  certain  cases 
portions  of  contiguous  counties. 
Comments  on  this  application  must  be 
received  by  August  13, 1980. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  luty  17. 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Boon/. 

|FR  Doc.  80-22130  Filed  7-23-aO;  8:45  ain| 
BILUNG  CODE  6210-01-M 


First  Alabama  Bancshares,  Inc.; 
Acquisition  of  Bank 

First  Alabama  Bancshares,  Inc., 
Montgomery.  Alabama,  has  appUed  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  100 


per  cent  of  the  voting  shares  of  The 
Talladega  National  Bank,  Talladega, 
Alabama.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  August  18, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  17, 1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  80-22131  Filed  7-23-80:  8:45  am) 
BIUING  CODE  6210-01-M 


Heritage  Banks,  Inc.;  Proposed 
Acquisition  of  a  de  Novo  Branch  of 
Rochester  Savings  Bank  and  Trust  Co. 

Heritage  Banks,  Inc.,  Rochester,  New 
Hampshire,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  a  de  novo  office  of  Rochester 
Savings  Bank  and  Trust  Company, 
Rochester,  New  Hamjighire. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  a  guaranty  savings  bank, 
including:  Acceptance  ot  time  and 
savings  deposits:  the  extension  of 
consumer,  real  estate  mortgage,  VISA 
credit  card,  and  commercial  loans;  trust 
and  notarial  services.  These  activities 
would  be  performed  from  the  office  of 
Applicant's  subsidiary,  Rochester 
Savings  Bank  and  Trust  Company,  in 
Wakefield,  New  Hampshire,  and  the 
geographic  areas  to  be  served  include 
the  communities  of  Wakefield,  South 
Ossipee,  East  Wolfeboro,  Milton,  Milton 
Mills,  and  Brookfield,  New  Hampshire. 

In  1975.  the  Board  approved  the 
acquisition  by  Heritage  Banks,  Inc. 
(formerly  Profile  Bankshares,  Inc.)  of 
Rochester  Savings  Bank  and  Trust 
Company,  a  guaranty  savings  bank  (61 
Federal  Reserve  Bulletin  901  (1975)),  and 
in  June  1980,  the  Board  permitted 
Heritage  to  retain  an  office  of  Rochester 
Savings  Bank  and  Trust  Company  (66 


Federal  Reserve  Bulletin     (1980)).  In 
June  1980,  the  Board  also  conditionally 
approved  another  bank  holding 
company's  application  to  acquire  a 
guaranty  savings  bank.  However, 
operation  of  a  guaranty  savings  bank 
has  not  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
generally  for  bank  holding  companies. 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubhc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competifion,  conflicts  of  interests, 
or  unsound  banking  pracfices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC.  20551,  not 
later  than  August  18, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  17, 1980. 

Cathy  L.  Petryshyn, 

.■\ssistant  Secretary  of  the  Board. 

(KR  Due.  80-22133  Filed  7-23-80:  8:45  am) 
BILLING  CODE  6210-01-M 


FEDERAL  TRADE  COMMISSION 

Privacy  Act  o!  1974;  Modification  Of 
Systems  of  Records 

Correction 

In  FR  Doc.  80-21323,  appearing  at 
page  47727  in  the  issue  for  Wednesday, 
July  16, 1980,  make  the  following 
corrections: 

(1)  On  page  47727,  in  the  middle 
column,  under  ■FTC-2",  insert: 

"SYSTEM  NAME: 

Correspondence  Control  System- 
FTC." 

(2)  On  page  47728,  in  the  third  column, 
under  the  first  "System  Manager(s)  and 
Address:"  heading,  in  the  first  line. 
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Supervisor,  FOLA  'GA  Branch",  should 
redd  "Supervisor  FOIA/PA  Branch". 

(3)  In  the  same  paragraph,  in  the  third 
line,  after  "General  Counsel"  insert  "for 
FOIA" 

BILLING  CODE   150S-01 


GENERAL  SERVICES 
ADMINISTRATION 


IE-80-17J 

Delegation  of  Authority  to  ttie 
Secretary  of  Defense 

1  Purpose  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consurrTer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Kansas 
Corporation  Commission  involving 
electric  rate  increases. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the 
duthority  vested  in  me  by  the  Federal 
Property  and  .Administrative  Services 
Act  of  1949.  63  Stat.  377.  ^  amended, 
particularly  sections  201(a)(4)  and  205(d) 
(40  use.  481(a)(4)  and  486(d)). 
duthority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer 
interests  of  the  Federal  executive 
agencies  before  the  Kansas  Corporation 
Commission  involving  the  application  of 
the  Kansas  City  Power  and  Light 
Company,  the  Kansas  Power  and  Light 
Company,  Western  Power  Division  of 
Central  Telephone  and  Utilities 
Corporation,  Kansas  Gas  and  Electric 
Company,  and  The  Empire  District 
Electric  Company  for  electric  rate 
increases.  The  authority  delegated  to  the 
Secretary  of  Defense  shall  be  exercised 
concurrently  with  the  Administrator  of 
General  Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

r..  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof.  i 

Dated:  ]uly  15. 1980. 

R  G  Freeman  III, 
Administrator  of  Generxi!  Ser\tces 

.l-R  Doc   m-Z2\tr  Filed  7-23-80-  8:45  dm| 
BILLING  CODE  M20-AM-M 


DEPARTH^ENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Neighborhoods.  Voluntary 
Associations  and  Consumer 
Protection 

IDocketNo.  N-80-1015] 

Effect  on  the  Real  Estate  Settlement 
Procedures  Act  (RESPA)  on  Certain 
Practices  Known  as  Controlled 
Business 

agency:  Office  of  the  Assistant 

Secretary  for  Neighborhoods.  Voluntary 

Associations  and  Consumer  Protection/ 

Department  of  Housing  and  Urban 

Development. 

ACTION:  Interpretive  Rule. 

summary:  The  Department  has  received 
inquiries  regarding  the  application  of  the 
anti-kickback  provision  of  RESPA  to 
certain  practices  related  to  a  form  of 
corporate  organization  know  as 
"controlled  business".  This  notice  sets 
forth  the  Department's  interpretation  of 
RESPA  as  it  applies  to  those  practices. 
EFFECTIVE  DATE:  September  4.  1980 
FOR  FURTHER  INFORMATION  CONTACT. 

Patricia  Worthy.  Deputy  Assistant 
Secretary  for  Consumer  Protection,  and 
Acting  Director.  Real  Estate  Practices 
Division.  Office  of  Neighborhoods. 
Voluntary  Associations  and  Consumer 
Protection— Room  4202.  451  7th  Street. 
S.W..  Washington.  D.C.  20410.  (202)  755- 
5597.  (This  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  responsibility  for 
implementing  and  interpreting  the  Real 
Estate  Settlement  Procedures  Act  |12 
U.S.C.  2601  et  seq.].  SecUon  8  (12  U.S.C. 
2607)  of  that  statute  prohibits  the  giving 
or  receiving  of  anthing  of  value  pursuant 
to  "any  agreement  or  understanding  oral 
or  otherwise"  to  refer  "business  incident 
to  or  a  part  of  a  real  estate  settlement 
service  involving  a  federally  related 
mortgage  loan". 

Numerous  inquiries  have  been 
received  from  the  public  regarding  the 
application  of  Section  8  (12  U.S.  C.  2607) 
to  practices  relating  to  a  form  of 
corporate  organization  known  as 
"controlled  business."  This  term 
describes  an  arrangement  whereby  a 
person  in  a  position  to  refer  settlement 
business  (typically  a  real  estate  broker, 
mortgage  lender,  attorney,  etc.)  has  an 
ownership  interest  in  a  settlement  service 
provider,  refers  business  to  that 
provider  and  shares  in  the  profits  of  that 
provider  through  direct  or  indirect 
distributions. 

The  Department  has  considered  the 
inquiries  along  with  legal  and 
programatic  matters  bearing  on  the 


issue.  It  has  concluded  that  the 
existence  of  the  "controlled  business" 
relationship  may  be  a  violation  of 
Section8(12U,S.C  2607),  The 
Department  interprets  this  section  as 
applying,  notwithstanding  (1)  that  the 
person  referring  the  business  has  an 
ownership  interest  in  the  provider  of  the 
service,  or  (2)  that  the  payment  of  the 
"fee.  kickback  or  thing  or  value"  is 
characterized  as  a  return  on  capital 
invested. 

There  is  included  above  an  effective 
data  for  this  interpretation  in  order  to 
comply  with  the  legislative  review 
requirements  of  Section  7(o)(3)  of  the 
Department  of  HUD  Act.  This  effective 
data,  however,  is  not  to  be  construed  as 
marking  the  initiation  of  a  change  in 
policy.  On  the  contrary,  the 
interpretation  only  stdtes  for  general 
information  the  consistent  view  of  the 
Department  as  expressed  in  case  by 
case  determinations  issued  heretofore. 
(Section  19.  the  Real  Estate  Settlement 
Procedures  Act.  ife  U.S.  C.  §  2617.) 

Issued  at  Washington.  D.C.  luly  16^1980. 
Patricia  M.  Worthy, 

Deputy  Assistant  Secretary  and  Interstate 
Land  Sales  Administrator. 

IFR  Doc  90-2:200  Filpd  7-23-80:  8:45  ami 
BILLING  COOE  4210-01-M 


Office  of  Environmental  Quality 
IDocketNo.  NI-241 

Inglewood  Urban  Noise  Revitalization 
Project,  Inglewood,  Calif.;  Intended 
Enviromental  Impact  Statement 

The  [department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  the  appendix  of  the 
Notice;  "Inglewood  Urban  .Noise 
Revitalization  Project.  Inglewood. 
California."  This  Notice  is  required  by 
the  Council  on  Environmental  Quality 
under  its  rules  (40  CFR  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerrring  a  particular 
project  to  the  specific  person  indicated 
in  the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
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their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Issued  at  Washington.  D.C.  July  16.  1980. 
Francis  G.  Haas. 
Deputy  Director,  Office  of  Environmental 

Qvoiin-. 

.Appendix 

EIS  on  the  Inglewood  Urban  Noise 
Revitalization  Project.  Inglewood. 
California 

The  City  of  Ir\glewood.  Community 
Development  and  Housing  Department 
intends  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  the 
Inglewood  Urban  Noise  Revitalization 
Project.  Interested  agencies, 
organizations,  and  the  public  are  invited 
to  provide  comments  and  information 
which  the  EIS  should  address. 

Description:  It  is  expected  that  an 
environmental  impact  statement  will  be 
prepared  for  the  Inglewood  Urban  Noise 
Revitalization  Project  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969.  The  principal  purpose  of 
this  project  is  to  achieve  land  use  in  that 
area  of  the  City  of  Inglewood  south  of 
Century  Boulevard  and  north  of  104th 
Street  between  Prairie  Avenue  and 
Crenshaw,  which  is  compatible  with 
noise  levels  created  by  existing  and 
planned  aircraft  operations  at  the  Los 
Angeles  International  Airport.  Noise 
levels  in  the  specified  area  are  currently 
at  or  above  75CNEL. 

A^eec^.-  Land  use  in  the  area  is  currently 
primarily  residential.  The  area  is  zoned 
for  light  industry.  The  proposed  action 
will  be  a  planned  program  using  both 
private  and  public  resources  in  concert 
to  promote  and  expedite  the  transition, 
provide  safe,  adequate  and  decent 
housing  for  displaced  residents, 
preserve  desirable  community  values 
and  generate  additional  opportunites  for 
employment. 

Alternatives  Perceived:  Alternatives 
include:  do  nothing;  major  shifts  of  air 
traffic  from  LAX,  or  of  traffic  patterns 
into  and  out  of  LAX  (which  alternatives 
have  been  considered  in  other 
environmental  impact  statements):  and 
alternatives  and  use  goals. 

The  details  of  the  program  are  to  be 
developed  by  the  usual  planning 
process,  carried  on  in  parallel  with 
environmental  studies  and  preparation 
of  the  impact  statement. 

Scoping:  As  a  means  of  expediting  the 
scoping  process,  the  City  of  Inglewood 
will  prepare  a  "scoping  document" 
which  will  provide  background 
information  about  the  City  and  the 
specific^ieighborhood.  It  will  also 
identify  aY)phcable  results  of  previous 
environrrtental  studies  and  the  City's 
preliminary  estimate  of  significant 


issues.  Copies  of  this  doucment  will  be 
distributed  to  affected  Federal,  State 
and  local  agencies,  and  other  interested 
persons  prior  to  a  scoping  meeting.  It  is 
anticipated  that  a  scoping  meeting  will 
be  held  in  the  Community  Room.  First 
Floor.  Inglewood  City  Hall,  One 
Manchester  Boulevard.  Inglewood. 
California,  starting  at  9:00  a.m.  on 
Friday,  August  15,  1980. 

Comments:  Comments  regarding  this 
proposal  should  be  sent  on  or  before 
August  14, 1980  to  Mr.  Philip  Freeland. 
Project  Manager.  Community 
Development  and  Housing  Department. 
One  Manchester  Boulevard.  Inglewood, 
California  90301.  Phone  (213)  649-7230. 

(KR  Doc  8O-2J201  Filed  7-23-80:  8:45  am) 
BILLING  CODE  4210-01-M 


(Docket  No.  NI-231 

Intended  Environmental  Impact 
Statements 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  each  of  the 
following  projects  under  HUD  programs 
as  described  in  the  appendices  of  the 
Notice:  "Central  Industrial  Project, 
Cities  of  Detroit  and  Hamtramck. 
Wayne  County,  Michigan;  and 
Grantland  PUD.  Missoula  County. 
Montana."  This  Notice  is  required  by 
the  Council  on  Environmental  QuaHty 
under  its  rules  (40  CFR  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  a  particular 
project  to  the  specific  person  or  address 
indicated  in  the  appropriate  part  of  the 
appendices. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  vkith  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law.  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Issued  at  Washington.  D.C.  July  18.  1980. 
Francis  G.  Haas, 

Deputy  Director,  Office  of  Environmental 
Quality. 

Appendix 

EIS  on  the  Central  Industrial  Park  Project. 
Cities  of  Detroit  and  Hamtramck.  Wayne 
County.  Mich. 

Notice  is  hereby  given  that  the  City  of 
Detroit.  Michigan  and  the  City  of  Hamtramck. 


Michigan  jointly  intend  to  prepare  an 
Environmental  Impact  Statement  (EIS)  on  the 
project  described  below  and  solicits 
comments  and  information  for  consideration 
in  the  EIS. 

Description:  The  Central  Industrial  Park 
Project  is  described  as  follows;  This  project 
consists  of  acquisition,  relocation,  demolition 
and  site  preparation  of  approximately  700 
acres  of  land  located  in  the  Cities  of  Detroit 
and  Hamtramck,  Michigan  in  an  area 
generally  bounded  by  Euclid  Avenue.  Denton 
Avenue,  Conant  Avenue.  Mt.  Elliott  Avenue. 
Edsel  Ford  Freeway  and  the  Chrysler 
Freeway  and  includes  the  former  Dodge  Main 
Automobile  Plant. 

The  purpose  of  this  project  is  to  assemble 
cleared  land  to  be  used  for  industrial 
purposes  related  to  Motor  Vehicle 
production.  The  cleared  site  will  consist  of 
several  small  industrial  parcels,  and  one 
large,  approximately  550-acre.  parcel  to  be 
used  as  a  site  for  an  automobile  assembly 
plant,  which  will  include  a  3  milbon  square 
foot  main  assembly  building,  body,  paint  and 
service  facilities,  trim,  cushion,  chassis  and 
final  process  operations,  management  offices, 
powerhouse,  pump  hoiise.  vehicle  storage  and 
loading  facilities,  freight  and  rail  facilities 
and  employee  parking. 

Approximately  1.500  dwelling  units.  150 
business  establishments,  25  churches  and  one 
hospital  will  be  acquired  and  relocated.  The 
entire  project  is  expected  to  be  completed  in 
approximately  late  1985.  The  assembly  plant 
is  to  be  in  operation  by  late  1983. 

Major  Federal  funding  for  the  project  is 
expected  to  be  from:  U.S.  Department  of 
Housing  and  Urban  Development  (HUD): 
Section  108.  CDBG.  and  UDAG;  EDA  Titles  I 
and  IX;  SBA  Loans;  DOT;  UMTA  and  FAUS; 
and  EPA  water  quality  progranis. 

Need:  A  decision  to  prepare  a^  QS  has 
been  made  based  on  the  large-s<»le  nature  of 
the  project  in  a  dense  urban  settfcg.  and  the 
magnitude  of  relocation  and  related-social 
and  economic  consequences  associated  with 
a  project  of  this  nature  and  scale. 

Alternatives  Perceived:  Alternatives  being 
considered  at  this  time  include:  (1)  the 
preferred  alternative  (clearance  of  land  and 
development  of  an  industrial  park);  (2) 
residential  or  other  re-use;  (3)  smaller  site:  (4) 
no  build  (in  the  cities  of  Detroit  and 
Hamtramck);  and  (5)  no  action. 

Scoping:  This  notice  is  part  of  the  process 
of  scoping  the  EIS.  Responses  will  be  used  to: 
(1)  help  determine  significant  environmental 
issues;  (2)  identify  data  which  will  be  used  in 
the  EIS;  and  (3)  identify  agencies,  groups  and 
individuals  that  will  participate  in  the  EIS 
process. 

Agencies  that  will  be  invited  to  participate 
in  the  EIS  scoping  process  include:  Federal 
Agencies.  HUD,  EDA.  DOl.  DOT,  UMTA, 
FHWA,  and  EPA;  State  Agencies: 
Departments  of  Natural  Resources. 
Transportation.  State  (SHPO).  Commerce, 
and  the  Michigan  Environmental  Review 
Board.  Local  Agencies:  Wayne  County.  City 
of  Detroit,  and  City  of  Hamtramck.  Michigan. 

A  public  scoping  meeting  will  be  held  as 
follows:  Thursday.  August  14. 1980. 10«) 
A.M.  to  9:00  P.M..  Parke  Elementary  School. 
3010  E.  Milwaukee  Avenue  (at  E.  Grand 
Boulevard).  Detroit,  Michigan  48211. 
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Comments:  Corr.mpn\s  and  information 
should  be  forwarded  within  21  dav?  of  the 
publication  of  this  Notice  in  the  Federal 
Register  to:  Ci»y  of  Detroit  Planning 
Department,  Attention:  Mr,  Thomas  P 
.Andrews  (CIP).  34  Cadillac  Tower,  Detroit. 
Michigan  48226,  telephone  [313]  224-3468. 

EIS  or  Crartlard  PUD.  Missoula  County, 
Mont. 

The  HUD  Area  Office  in  Denver,  Colorado, 
intends  to  prepare  an  EIS  on  Grantland  PUD, 
described  below,  and  requests  information 
and  comm.ents  for  consideration  in  the  EIS. 

DescnpHor:  .Approximately  2,200  dwelling 
units  (smgle-family  and  multi-family)  will  be 
constructed  in  Missoula  County,  Montana, 
approximately  four  miles  north  of  the  city  of 
Missoula.  Montana. 

Xeed:  An  EIS  is  required  because  the  total 
number  of  dwelling  units  exceeds  a  HUD 
established  threshold. 

Alternatives  Perceived:  The  alternatives 
are  HL'D  participation  in  the  development  as 
proposed  by  the  developer,  participation  in 
the  development  provided  that  HUD  required 
modifications  are  implemented  by  the 
developer,  or  reject  participation  in  the 
development. 

Scoping:  A  scoping  meeting  will  not  be 
held,  HL'D  will  request  input  from  the 
appropriate  government  agencies  and  service 
organizations.  This  notice  will  also  appear  in 
a  paper  of  local  circulation  in  Missoula, 
Montana. 

Comments:  Comments  should  be 
forwarded  within  21  days  of  the  publication 
of  this  Notice  in  the  Federal  Register  to:  Mr. 
Carroll  F  Goodwin.  Area  Environmental 
Officer,  US,  Department  of  Housing  and 
Urban  Development/Area  Office,  1405  Curtis 
Street— Executive  Tower  Inn.  Denver. 
Colorado  80202. 
ra  Di'c  90-22119  Filed  7-23-aO:  8:45  dm) 
BILLING  CODE  4210-01-W 


Office  of  the  Secretary 

[Docket  No.  N-80-1014J 

Privacy  Act  of  1974;  Proposed 
Amendment  to  Systems  of  Records 

agency:  Department  of  Housing  and 

Urban  Development. 

action:  Notice  of  proposed  amendment 

to  existing  systems  of  records, 

summary:  The  Department  is  giving 

notice  that  it  intends  to  amend  the 
following  Privacy  Act  systems  of 
records;  HUD/DEPT-1,  Accidents. 
Employees  and /or  Government 
Vehicles:  HUD/DEPT-24.  Investigation 
Files:  HUD''DEFT-55,  Executive 
Personnel  Files:  HUD,/DEPT-56. 
Telephone  Numbers  of  HUD  Officials; 
and  HUD  TD&R-3,  Urban  Reinvestment 
Task  Force  Data. 

EFFECTIVE  DATt:  The  amendments  shall 
become  effective  without  further  notice 
on  August  23.  1980,  unless  comments  are 
received  on  or  before  that  date  which 


would  result  in  a  contrary 
determination. 

ADDRESS:  Rules  Docket  Clerk.  Room 
5218.  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington,  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  English,  Departmental  Privacy 
Act  Officer,  Telephone  202-557-0605. 
This  is  not  a  toll  free  number. 
SUPPLEMENTARY  INFORMATION:  The 
Department  is  making  the  modifications 
described  below  to  the  specified  Privacy 
Act  systems  of  records.  These 
modifications  clarify  and  bring  up-to- 
date  notices  published  in  the 
Departmental  annual  compilation  on 
December  13, 1979  at  44  FR  72289  (HUD/ 
DEPT-1).  44  FR  72293  [HUD/DEPT-24), 
44  FR  72300  (HUD/DEPT-55  and  HUD/ 
DEPT-56).  and  44  FR  72305  (HUD/ 
PD&R-3), 

The  following  changes  are  being  made 
to  HUD/DEPT-1,  Accidents,  Employees, 
and/or  Government  Vehicles:  (1)  The 
language  in  the  section  "Categories  of 
individuals  covered  by  the  system"  is 
being  clarified  by  substituting  the  words 
"involving  official  use  of  motor 
vehicles"  instead  of  the  words 
"involving  government  owned  vehicles"; 
[2)  Authority  for  maintenance  of  the 
system  is  being  added:  and  (3)  the 
system  manager  is  being  identified  as 
Director.  Policy  Evaluation  and  Program 
Management  Division,  Office  of 
Administrative  Services.  The  following 
changes  are  being  made  to  HUD/DEPT- 
24,  Investigation  Files:  Authority  for 
maintenance  of  the  system  is  being 
added;  (2)  Retention  and  disposal  is 
being  made  more  specific  by 
substituting  the  words  "however, 
records  are  destroyed  in  conformance 
with  Records  Schedule  28  (investigation 
Records),  Appendix  28,  HUD  Handbook 
2225.8"  instead  of  the  words  "with 
destruction  of  some  records  after  three 
years  and  some  after  five  years;  and  (3) 
the  system  manager  is  being  identified 
as  Director.  Administrative  Support 
Staff.  Office  of  the  Inspector  General. 
The  following  changes  are  being  made 
to  HUD/DEPT-55,  Executive  Personnel 
Files:  (1)  To  reflect  the  fact  that 
Executive  employees  now  include 
members  of  the  Senior  Executive 
Service  the  words  "members  of  the 
Senior  Executive  Service"  are  being 
added  to  the  section  "Categories  of 
individuals  covered  by  the  system" 
immediately  following  the  words 
"Executive  employees,  namely 
executive  levels";  (2)  Authority  for 
maintenance  of  the  system  is  being 
added;  and  (3)  the  system  manager  is 
being  identified  as  Director,  Executive 
Resources  Division.  Office  of  Personnel. 


The  following  changes  are  being  made 
to  HUD/DEPT-56,  Telephone  Numbers 
of  HUD  Officials:  (1)  The  word  "Office' 
is  being  added  to  "Categories  of  records 
in  the  system"  to  clarify  the  fact  that 
both  home  and  office  telephone  numbers 
are  included  in  the  system;  (2)  Authority 
for  maintenance  of  the  system  is  being 
added:  and  (3)  the  system  manager  is 
being  identified  as  Chief,  Secretary's 
Correspondence  Unit.  The  following 
changes  are  being  made  to  HUD/PD&R- 
3.  Urban  Reinvestment  Task  Force  Data: 
(1)  Authority  for  maintenance  of  the 
system  is  being  added;  (2)  Retention  is 
being  extended  for  1  year  by 
substituting  the  words  "until  June  1981" 
instead  of  the  words  "until  June  1980"  in 
the  "Retention  and  disposal  section  of 
the  notice:  and  (3)  the  system  manager  is 
being  identified  as  Director,  Division  of 
Community  Conservation  Research, 
Office  of  Research,  Assistant  Secretary 
for  Policy  Development  and  Research. 

Modified  sections  of  the  system 
notices  are  being  amended  to  read  as 
follows: 

HUD/DEPT-1 

SYSTEM  name: 

Accidents,  Employees  and/or 
Government  Vehicles. 


categories  of  individuals  covered  by  the 
system: 

HUD  employees  in  on-the-job 
accidents,  including  accidents  involving 
official  use  of  motor  vehicles, 

authority  fob  maintenance  of  the 
system: 

Occupational  Safety  and  Health  Act 
of  1970.  P.L.  91-596. 


system  manager(s)  and  address: 

Director,  Policy  Evaluation  and 
Special  Projects  Division,  Office  of 
Administrative  Services,  AS  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  D.C, 
20410, 


HUD/DEPT-24 

system  name: 
Investigation  Files 


authority  for  maintenance  Or  the 
system: 

Inspector  General  Act  of  1978.  P.L.  95- 
452. 

t  k  *  t  * 
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retention  and  disposal: 

Records  are  primarily  active; 
however,  records  are  destroyed  in 
conformance  w-ith  Records  Schedule  28 
(Investigation  Records)  Appendix  28, 
HUD  Handbook  2225.6. 

system  manager(s)  and  address: 

Director,  Administrator  Support  Staff, 
Office  of  the  Inspector  General, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 


HUD/P0&R-3 


^ 


HUD/DEPT-55 

SYSTEM  NAME: 

Executive  Personnel  Files 


categories  of  individuals  covered  by  the 
system: 

Executive  employees;  namely, 
executive  levels,  members  of  the  Senior 
Executive  Service,  supergrades. 
schedule  C's,  experts  and  consultants, 
field  office  directors,  and  high  potential 
senior  level  employees. 


authority  for  maintenance  of  the 
system: 

Sections  401^15  Civil  Service  Reform 
Act  of  1978,  P.L.  95-454. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Executive  Resources 
Division,  Office  of  Personnel, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W.. 
Washington,  D.C.  20410. 


HUD/DEPT-56 

SYSTEM  NAME: 

Telephone  Numbers  of  HUD  Officials. 

.        *        *        *        * 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  title,  home  and  office  phone 
numbers. 

authority  for  maintenance  of  the 
system; 

Section  7(d)  Department  of  HUD  Act 
(42  U.S.C.  3535(d)). 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Secretary's  Correspondence 
Unit.  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  S.W.. 
Washington,  DC.  20410. 


SYSTEM  NAME: 

Urban  Reinvestment  Task  Force  Data 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  V,  Housing  and  Urban 
Development  Act  of  1970,  P.L.  91-609. 
.         «         *         *         * 

RETENTION  AND  DISPOSAL: 

Retained  unfil  June  1981  and  then 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Community 
Conservation  Research,  Office  of 
Research,  Assistant  Secretary  for  Policy 
Development  and  Research,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street,  S.W..  Washington.  DC.C 

20410. 

«         •         *         *         • 

Authority:  5  U.S.C.  552(a).  88  Stat.  1896: 
Sec.  7(d).  Department  of  HUD  Act  (42  U.S.C. 
3535(d)). 

Issued  at  Washington,  D.C,  July  17. 1980. 

William  A.  Medina, 

Assistant  Secretary,  for  Administration. 

(FR  Dec  80-22210  Filed  7-23-80;  8:45  ani| 
BILLING  CODE  4210-01-« 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Approval  of  Petition  for  Reassumption 

of  Jurisdiction  Over  Indian  Chiild 
Custody  Proceedings  by  thie 
Muckleshioot  Tribe 

July  11, 1980. 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  approval  of  petition 

for  reassumption  of  jurisdiction  over 

Indian  child  custody  proceedings. 

SUMMARY:  The  Muckleshoot  tribe  has 
filed  a  petition  with  the  Interior 
Department  to  reassume  exclusive 
jiu"isdiction  over  child  custody 
proceedings  involving  Indian  children 
who  reside  or  are  domiciled  on  the 
Muckleshoot  Reservation  in 
Washington.  The  Assistant  Secretary- 
Indian  Affairs  has  reviewed  the  petition 
and  determined  that  tribal  exercise  of 
jurisdiction  is  feasible  and  that  the  tribe 
has  a  suitable  plan  for  exercising  such 
jurisdiction.  This  notice  constitutes  the 
official  approval  of  the  Muckleshoot 
tribe's  petiUon  by  the  Interior 
Department. 
EFFECTIVE  DATE:  The  Muckleshoot  tribe 


shall  reassume  exclusive  jurisdiction 

September  22, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Office  of  the  Regional  Solicitor. 
Department  of  the  Interior,  Lloyd  500 
Building,  Suite  607,  500  N.E.  Multnomah 
Street,  Portland,  Oregon  97232, 
telephone  (503)  231-2125. 

SUPPLEMENTARY  INFORMATION:  The 

authority  for  the  Assistant  Secretary — 
Indian  Affairs  to  publish  this  notice  is 
contained  in  25  U.S.C.  §  1918(c),  25  CFR 
13.14,  and  209  DM  8. 

The  principal  author  of  this  document 
is  Louise  Zokan.  Division  of  Social 
Services,  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  Washington. 
D.C. 

Section  108  of  the  Indian  Child 
Welfare  Act  of  1978,  Pub.  L.  95-60a  92 
Stat.  3074,  25  U.S.C.  1918,  authorizes 
Indian  tribes  that  occupy  a  reservation 
as  defined  in  25  U.S.C.  1903(10)  over 
which  a  state  asserts  jurisdiction  over 
Indian  child  custody  proceedings 
pursuant  to  federal  statute  to  reassume 
jurisdiction  over  such  proceedings. 

To  reassume  such  jurisdiction  a  tribe 
must  first  file  a  petition  in  the  manner 
prescribed  in  25  CFR  Pari  13.  The 
petition  is  then  reviewed  by  the  Interior 
Department  using  criteria  set  out  in  25 
CFR  13.12.  If  the  Department  finds  that 
the  tribe  has  submitted  a  suitable  plan 
and  that  tribal  exercise  of  jurisdiction  is 
feasible,  the  petition  is  approved  by 
publication  in  the  Federal  Register. 
Tribal  reassumpfion  becomes  effective 
60  days  after  publication. 

Notice  that  the  Muckleshoot  tribe  had 
submitted  a  petition  for  reassumption  of 
jurisdiction  was  published  in  the  Federal 
Register  on  March  27, 1980,  45  FR  20165. 
The  following  nofice  is  based  on  the 
Interior  Department's  review  of  that 
petition: 

Notice 

This  is  notice  that  a  petition  for  tribal 
reassumption  of  jurisdicfion  over  Indian 
child  custody  proceedings  filed  by  the 
Muckleshoot  Tribe  is  approved  effective 
September  22, 1980. 

The  geographic  area  subject  to  the 
reassumption  of  jurisdiction  is  the  land 
known  as  the  Muckleshoot  Indian 
Reservation, 

Ralpli  R.  Reeser, 

Acting  Deputy  Assistant  Secretary — Indian 
Affairs. 

|FR  Doc.  80-22186  FiM  7-23-aO:  8.4S  ani| 
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Bureau  of  Land  Management 

Arizona;  Announcement  of  Proposed 
Wilderness  Intensive  Inventory 
Decision,  Supplemental  Information 

The  proposed  decision  on  the 
Intensive  Wilderness  Inventory  was 
announced  in  the  Federal  Register.  Vol. 
45,  No.  106.  pages  36425  and  36526.  The 
following  information  supplements  the 
information  furnished  therein  by  further 
defining  the  processes  by  which  that 
decision  was  made,  including  the 
public's  participation  in  the  decision- 
making process  and  a  description  by 
.ir.it  cf  the  acres  proposed  for 
Wilderness  Study  Areas  and  the  acrss 
dropped  from  further  study. 

This  supplemental  information  does 
not  amend  or  change  any  of  the 
information  of  scheduled  events 
published  m  the  May  30, 1980 
.ir.nouncerr.ent. 

The  BLM  mventory  process  is  divided 
into  tiyo  major  parts,  initial  and 
intensive  inventories.  The  final  decision 
on  initial  inventory  was  published, 
following  a  90-day  comment  period,  in 
the  September  27, 1979.  Federal  Register 
Notice,  page  55662,  and  became  final  on 
October  27, 1979. 

During  the  fall  and  winter  of  1979,  and 
the  spring  of  1980,  the  intensive 
inventory  was  conducted.  Files  have 
been  prepared  on  each  inventory  unit 
and  these  materials  are  now  available 
for  public  review  and  comments. 

The  proposed  decision  is  set  forth  in 
the  foUowmg  tables  which  list  each 
inventory  unit  and  the  proposed 
decision  for  each  unit.  Minor  corrections 
have  been  made  to  typographical  errors 
in  previous  Federal  Register  Notice  and 
public  summary  report.  Approximately 
1.920.338  acres  (98  units)  have  been 
determined  to  possess  wilderness 
characteristics  as  set  forth  in  Section 
2(c)  of  the  1964  Wilderness  Act  and  are 
proposed  as  WSAs.  The  remaining  area, 
consisting  of  about  2,515,203  acres,  have 
been  determined  not  to  possess 
wilderness  characteristics  as  set  forth  in 
Section  2(c)  of  the  1964  Wilderness  Act 
and  is  therefore  proposed  to  be  dropped 
from  further  consideration  under  the 
wilderness  review  process  and  released 
from  the  constraints  of  interim 
management  as  specified  in  Section 
603(c)  of  the  Federal  Land  Policy  and 
Management  Act. 

VVfldemess  Study  Area  Proposal 


Wilderness  Study  Area  Proposal— Continued 


Wilderness  Study  Area  Proposal— Continued 


Acres  Acres  Acres 

Inventory  un«  No,       Inten8lve^    proposed  proposed  to  be 
mvenlones     lor  WSA       dropped 


Inventory  unit  No, 

Acres 
Intensively 
inventories 

Acres            Acres 
proposed  proposed  to  be 
lor  WSA        dropped 

Anzona  Stnp  Oislnct; 
1-6   

26.S02 

14.988 

1-eA 

10.170  

Acres  Acres  Acres 

Inventory  unit  No.        Intensively     proposed  proposed  ic  be 
inventories     lor  WSA        dropped 


Anzona  Stnp  Otstnct 
1-6B 

1^26   _.. 

106  

12  

124  428 

Anzona  Stnp  Distnct: 

1-103 

1-104       

6.400 
49.522  ... 

0 

6,400 

1-6C 

1-60 

1-8/19 

1-8A/19 

1-8B 

1-9 „ , 

"iaeleM .... 

""25,856" 
15.437 
25.139 
8,550 
6,053 
5.708 
6.912 
17.408 
9164 
11.990 
11.636 
9.064 
13.850 
6,171 
18.912 
17,894 
13.696 
40,533 
20,275 
10.320 
49.565 
11.264 
70.046 
10.802 
9.741 
5,550 
51.519 
11.034 
6.790 
7,706 
9,022 
12.189 
4.122 
5.427 
18.608 
8.400 
5.555 
25.702 
8.320 
15.633 
36.071 
43.059 
9,088 
8.960 
13,309 
8.653 
6.989 
6.451 
7.104 
22.950 
41.472 
29.286 
10,440 
22.540 
8.550 
7^75 
9,467 
5,018 
4,996 
19.507 
10.163 
12,133 
7,665 
6298 
5,120 
6.530 
11.726 
8.243 
6.451 
11.699 
38.938 
2.945 
1,920 
294 
7,770 
56.573  . 

lo.eaia 

640 
640 
640 
320 
640 

"""5.083 

8.807 

1-104A                 ...  . 

13,465 

27,250 

0 

38,050 

0 

0 

0 

0 

0 

7,557 

0 

6,480 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1-110 

19,950 

38,460 

6,835 

5,350 

11.955 

17.126 

12.251 

21,187 

32.246 

'8.320 

1.408 

t14 

1.485 

1.446 

179 

2.397 

2,312 

4,075 

19,950 

7348 

1-111 

410 

12.913 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
39.907 
0 
63.682 
0 
9,671 
0 
0 
0 
6.449 
0 
0 
0 
0 
5.312 
8.803 
7,285 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

-0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
28.141 
0 
0 
294 
0 

12.943 
15.437 
25.139 
8.550 
6.063 
6.708 
6.912 
17.408 
9.164 
11.990 
11,635 
9,064 
13.850 
5,171 
18.912 
17,894 
13.696 
40.533 
20.275 
10.320 
9.658 
11.264 
6.364 
10.802 
70 
5.550 
51.519 
11.034 
341 
7,706 
9.022 
12,189 
4,122 
115 
9,805 
1.115 
5.555 
25.702 
8,320 
15.633 
36.071 
43.059 
9.088 
8.960 
13.309 
8,653 
6.969 
6,451 
7,104 
22,950 
41,472 
29.286 
10.440 
22.540 
8.550 
7.275 
9.467 
5.018 
4.996 
19.507 
10.163 
12.133 
7,665 
6.298 
5,120 
6.530 
11,726 
8.243 
6.451 
11,699 
10,797 
2,945 
1.920 
0 
7,770 
2,822 

1-116   

6,835 

1-117 

5,350 

1-11 

1-12 

1-14 

1-15 

1-16  — 

1-17 

1-18 

1-20 _ 

1-118      

11.955 

1-125  

17.126 

1-131 

12.251 

1-132 

13.630 

1-133          

32.246 

1-136     

1.840 

1-137 _ _... 

1-138 ....- 

1-136 

1.408 
614 

1-21 

1.486 

1  22 

1-140          

1.446 

1-23                   .  .. 

1-141         „ 

179 

1-24 _..     . 

1-143     

2.397 

1-25  __„„ 

1-145 

2.312 

1-28 

1-27 

1-146  -._ 

Total  1 10  unite 
inventoned 

4.075 

1-28 .._ 

1-29 

1-30 - 

1-31 

1.576.672        483.618 
(26  WSAs) 

1.093.054 

1-32 

1-33A 

1-33B _. 

1-34 

1-38 

1-39.„ 

1-40 

1-41 „„    _. 

1-45 

1-47 „ 

1-48 

1-49 — 

1-50 

1-51 

Pfmem*  District: 

2-01 

2-01 A ....... 

2-01 B — 

2-02 

2-03   

36  203 

20,525 
10,430 
1S.920 

1,100 

3.200 

5,700 
20,400 
30,000 
22,560 

2,200 
12,746 
32,800 

2,560 

10,460 

33,345 

143.000 

16.022 

3.480 
78,348 

5,897 
94.313 
26.985 

6  667 

24.821 

0 

0 

0 

0 

0 

1.550 

5.700 

20,398 

29,961 

19.550 

2,200 

12,176 

0 

0 

0 

26,300 

118.695 

0 

3.480 

47,582 

0 

74,778 

24,200 

0 
11,382 
20.625 
10.430 

2-04/05 

13.920 

2-06 -.. 

2-07 

2-08 

2-09  ,„ 

2-10 

2-12/42 

1.100 

1.650 

0 

2 

39 

3.010 

1-52  „    

2-14 

2-15 

2-17 

2-21  (4  parcels) 

2-23 

0 

1-53.-.- 

1-55 

1-56  

570 

32,800 

2,560 

1-57 

1-58 

1-59 

1-62 „ — — . 

1-63      „ 

10,460 

2-24             

7,045 

2-28/29 

24.305 

2-39 

2-68 — 

2-71 

2-72 

16,022 
0 

1-64 

1-65 .- 

1-66 

30,766 
5,897 

2-75 

2-83 

2-84 

2-84A 

2-84B 

2-86 

2-90            

19,535 

1-67 

1-AJI 

2.785 

1-69 

6,571 

43.938 

14.441 

33.600 

24.133 

69.025 

20.460 

11.500 

18.773 

7,883 

9.385 

10.736 

560 

58.600 

25.690  . 

27.079 
30.700 
43,400 
28,040 
39,560 
37.983 
29.070 
9,340 
81,700 
19.900 
16.400 
49.200  . 

640 
0 

5,427 

0 

0 

0 

22.337 

61.660 

0 

0 

0 

0 

9,379 

0 

0 

58,600 

0 

1-71 

1-72 _ 

1-73A 

1-73B 

1-74 

6.027 

1.144 
43,938 

2-91    

14,441 

2-92  

33,600 

1-76 

1-77 

2-99      „. 

1.796 

2-100 

7,365 

1-78 

1-79 

1-80 

2-103 

2-107 

20.460 
11,500 

2-108 

18,773 

2-118 

7,883 

1-82 

1-83       

2-119        

6 

2-120 

10.736 

1-84 

1-85 

2-124                .     .. 

560 

2-125 

0 

1-86 

2-126   

1-87 

1-88 - —     . 

1-89 

1-91 

1-93 

1-94 

1-95 -. 

1-96A 

1-96B „_    — 

1-96C 

1-96C 

1-96D 

1-97 

1-98 - — 

1-99 

1-100 

1-101 

1-102 

2-126A 

2-126B 

2-127A 

2-130               .     ... 

13,800 

0 
0 
0 
0 
0 
0 
0 

20.920 
0 

73.930 
0 
0 

2.650 

9.240 

27.079 
30,700 

2-131     

43,400 

2-132/133 

28,040 

2-136 

39.560 

2-137 

37.983 

2-138       „„ 

8.150 

2-140   _ 

9.340 

5.503  .. 

48.248  .. 

10.678 

0 

640 

0 

0 

0 

2-142/144 

7.770 

2-143  

19.900 

20 
640 
0 
640 
320 
640 

2-148  

16.400 

2-155 

2-155A „ „ 

2-1558 : 

2-157 

0 

9.320 

75.485 

0 

39.450 

77.650 

22,740 

430 

2.165 

2-160 

22.740 
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Wilderness  Study  Area  Proposal— Continued 


Acres  Acres  Acres 

Inventory  unit  No        Intensively     proposed  proposed  to  be 
inventories     tor  WSA        dropped 


Phoenix  District: 

2-163 -.... 

2-164 

2-169 

2-172    

80.181 

9,574 

33,690 

46.363 

57,697 

10,665 

19,890 

8,660 

6.975 

5.030 

11.900 

6.400 

10,500 

8,480 

11,870 

7,700 

5,783 

4,435  ... 

11,435 

8,935 

72,004 

9.566 

0 

0 

0 

10.665 

0 

0 

6.970 

0 

11.900 

6  400 

0 

0 

0 

0 

5,780 

8.177 

8 

33,690 

46,363 

2-175   

57,697 

2-176 „ 

2-177     . 

0 

19,890 

2-186 

2-187 

8.660 
5 

2-188 - 

2-190 

5.030 
0 

2-194 

0 

2-196 

10.500 

2-197        

8.480 

2-199      

11.870 

2-200 

7.700 

2-202 

3 

2-203A 

2-2038 

2-204  

0 
2.065 
9.875 
8.910 

2.370 

0 

1.560 

2-205 

25 

Total  77  units 
inventoned 


1.867,081         907,024 
(35  WSAs) 


SaHord  District 

4-1 

4-1A _.. 

4-1B. 

4-1C 

4-4 

4-8 -.. 

4-9 

4-10/11 

4-13 

4-14 

4-16 

4-17 

4-20 

4-22/23/24 

4-22/23/24A , 
4-22/23/24B . 

4-30 

4-48 

4-55 

4-59 

4-60 

4-65 

4-66 

4-70 

4-72 

4-73 

4-74 

4-75 

4-76 

4-77 ™ 

4-78 

4-79 

4-80 

4-81 

4-82 

4-83 


25,174 


•  6.360 

8.620 

11,506 

19,989 

6,240 

32,633 

28.815 

7,786 

8.382 

46.264 


10.075 

18.207 

7,535 

7.655 

13.368 

20.327 

6.617 

4.814 

279 

960 

5.480 

160 

932 

3.754 

22 

63 

160 

640 

116 

6,400 


10.020 

7.140 

0 

0 

8492 

0 

0 

6,240 

20,600 

16.639 

6.984 

8.225 

19.622 

17.422 

0 

17,870 

0 

0 

13.032 

17,271 

6,555 

4.812 

0 

0 

5.481 

0 

932 

3.754 

0 

0 

0 

640 

0 

0 


Total  34  units 
inventoried .., 


311.333    191.731 
(19  WSAs) 


960.057 


3.029 
0 

0 

4,985 

6,360 

128 

11,506 

19,989 

0 

12,033 

12,176 

802 

157 

9.220 

0 

0 

10.075 

337 

7.535 

7.655 

336 

3.056 

62 

2 

279 

960 

1 

160 

0 

0 

22 

63 

160 

0 

116 

8.400 


119,602 


5-1 

1.815 
630 

1.815 
630 

0 

5-i 

0 

5-3 

195 

195 

0 

5-4 „ 

960 

960 

0 

5-5A 

5.835 

0 

5,835 

5-5B 

7.315 

465 

0 

5-5C 

0 
0 

6.850 

5-7A 

19.675 

9,020 

5-7F 



0 

10,655 

5-7C/5-48/2-52... 

104.605 

104,605 

0 

5-7D 

5.945 

0 

5,945 

5-9 

5^35 

0 

5.235 

5-10 

1,380 

1,380 

0 

5-11 

14.185 

0 

14.185 

5-12... 

25.260 

25,260 

0 

5-13 

17,695 

17.645 

50 

5-14           

72,625  .. 

5-14A 

65.645 

2.145 

Wilderness  Study  Area  Proposal— Continued 


Acres  Acres  Acres 

Inventory  unit  No        Intensively  proposed  proposed  to  be 

mvenlones  lor  WSA  dropped 

Yuma  District 

5-14B 0  5.035 

5-15A 44.785  41.690  3.095 

5-15B 9,695  0  9,695 

5-17 14,020  13.735  285 

5-18 415  415  0 

5-19 2,145  1.420  725 

5-20 54,230  

5-20A _ 0  24,960 

5-208 0  29,270 

5-21  16.510  0  16.510 

5-23A/B ,...,          52,740  42.670  10,070 

5-28 „ 3.085  0  3,085 

5-30 9.240  0  9.240 

5-31 11.270  3.400  7,870 

5-33 2,195  1.900  295 

5-34 11,220  11.220  0 

5-35 2.950  2.915  35 

5-36 5.060  0  5.060 

5-37 6,740  JX,  6,740 

5-38 9,265  0  9,265 

5-39 - 13,165  0  13,165 

5-40 8,765  0  8.765 

5-42 4.725  0  4.725 

5-47/2-73 27.340  0  27.340 

5-49 87.340  0  87,340 

Total  37  units 

inventoned 680,455  337.965 

(19  WSAs)  342.490 

Summary  totals: 
Arizona  Stnp 

Distncl 1.576.672  483.618  1,093,054 

Phoenix  Oistnct            1,867.081  907,024  960.057 

SaHord  District 311.333  191.731  119,602 

Yuma  Distnct 680.455  337,965  342.490 

State 4.435,541  1,920,338 

(98  WSAs)  2,515,203 


After  the  close  of  the  public  comment 
period  on  August  28, 1980,  all  public 
comments  will  be  evaluated  and  a  final 
decision  identifying  Wilderness  Study 
Areas  as  well  as  areas  to  be  dropped 
from  further  consideration  will  be  issued 
in  mid-November  1980. 

A  copy  of  the  Intensive  Inventory 
Proposal  Report  may  be  obtained  from 
any  of  the  BLM  offices  listed  at  the  end 
of  this  notice.  Comment  worksheets  are 
included  in  the  back  of  each  report. 
Anyone  w  ishing  to  review  the  intensive 
inventory  files  may  do  so  at  the 
appropriate  District  Office. 

Copies  of  these  files  may  be  obtained 
for  a  copy  fee  of  25  cents  per  page. 
However,  a  summary  report  with  a 
1:500.000  scale  map  (in  two  parts,  a  NVi 
and  a  SV2)  is  available  at  no  charge. 
This  map  depicts  the  proposed  WSA 
boundaries  resulting  from  the  intensive 
inventory. 

Those  persons  or  organizational 
representatives  planning  to  participate 
and  make  oral  comment  at  one  or  more 
of  the  public  meetings  scheduled  in  the 
May  30,  1980  Federal  Register,  are  urged 
to  also  submit  written  comments.  Those 
wishing  to  submit  comments  other  than 
at  the  public  meetings  are  requested  to 
send  their  comments  to  the  State 
Director,  Bureau  of  Land  Management, 


2400  Valley  Bank  Center,  Phoenix, 
Arizona  85073. 

All  public  comments  received  during 
the  90-day  comment  period  beginning  on 
May  30. 1980.  will  be  recorded, 
analyzed,  evaluated,  and  filed  for  future 
reference.  All  comments  will  be  treated 
equally,  whether  they  are  mailed  or 
presented  verbally  or  in  writing  at  a 
public  meeting. 

Comments  received  after  the  90-day 
comment  period  may  be  considered  as 
long  as  they  can  be  reviewed  along  with 
all  other  public  comments  without 
delaying  the  final  decision. 

Additional  information  on  this 
program  is  available  on  request  from  all 
BLM  offices  in  Arizona  listed  below. 
These  offices  are  also  available  for 
contact  regarding  input  to  the 
wilderness  inventory. 

Arizona  Strip  District  Office.  196  E. 

Tabernacle.  P.O.  Box  250.  St.  George,  Utah 

84770.  (801)  673-4882. 
Safford  District  Office.  425  E.  4th  Street, 

Safford.  Arizona  85546,  (602)  428-4040. 
Kingman  Resource  Area  Office.  2475  Beverly 

Avenue.  Kingman,  Arizona  86401,  (602) 

757-4011. 
Phoenix  District  Office,  2929  West  Clarendon 

Avenue.  Phoenix,  Arizona  85017,  (602)  241- 

2501. 
Yuma  District  Office.  2450  Fourth  Ave.,  P.O. 

Box  5680.  Yuma.  /Vrizona  85364,  (602)  726- 

6300. 
Havasu  Resource  Area  Office,  2049  Swanson 

Ave..  P.O.  Box  685.  Lake  Havasu  City. 

Arizona  86403.  (602)  855-8017. 

Kenneth  F.  Rrinert, 

Acting  Slate  Director. 

July  17. 1980. 

(FR  Doc  80-22197  Filed  7-23-80;  8.45  ami 

BILLING  CODE  4310-S4-M 


Worland  District  Advisory  Council; 
Meeting 

luly  14. 1980. 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L.  94-579  and  43  CFR  Part 
1780.  that  a  meeting  of  the  Worland 
District  Multiple  Use  Advisory  Council 
will  be  held  on  Wednesday,  August  27, 
1980  at  9  a.m.,  at  the  Bureau  of  Land 
Management  Office  Annex,  1701 
Robertson  Avenue,  Worland,  Wyoming 
82401. 

Agenda  for  the  meeting  will  include: 

1.  Introduction  and  biographical 
sketch  of  individual  members. 

2.  Discussion  of  the  function  of  the 
Council. 

3.  Election  of  officers. 

4.  Briefing  and  discussions  of  Worland 
District  programs  by  resource  area,  to 
include,  but  not  be  limited  to  Grass 
Creek  Planning  Program,  Wilderness 
Program,  and  Water  Litigation  overview. 

5.  Presentation  on  the  "Sagebrush 
Rebellion". 
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6.  Establishment  of  committees. 

7.  Arrangements  and  agenda  for  next 
nieeting. 

The  meeting  is  open  to  the  pubhc. 
Interested  persons  may  make  oral 
statements  to  the  council  between  1:00 
and  1:30  p.m.,  or  file  written  statements 
for  the  council's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager  at  the  above 
address  on  or  before  August  20, 1980. 
Depending  on  the  number  of  persons 
wishing  to  make  an  oral  statement,  a  per 
person  time  limit  may  be  established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
be  available  for  public  insagction  and 
reproduction  ^ring  regutir  business 
hours  within  3^  days  following  the 
meeting.  . 

John  A.  Kwiatkowski, 
District  Manager. 

[fH  Doc  tO-ZZt'»  Fiied  7-23-8a  ft«  «m|         ' 
BILUNG  CODE  «310-S4-M 


Arizona  Strip  District  Multiple-Use 
Council;  Meeting 

agency:  Bureau  of  Land  Management. 
action:  Notice. 

summary:  The  Arizona  Strip  District 
Multiple-Use  Council  will  meet  at  10:00 
a.m.  on  Thursday,  August  28, 1980.  The 
meeting  will  be  held  in  Suite  8  at  the 
Four-Seasons  Motel  &  Convention 
Center  at  747  East  St.  George  Blvd.  in  St. 
George.  Utah.  The  meeting  will  be  open 
to  the  Public. 

The  purpose  of  the  meeting  is  to 
acquaint  the  Council  with  each  other, 
the  functions  of  the  Council,  and  the 
Arizona  Strip  District  management 
programs. 

This  Council  is  established  and  the 
meeting  will  be  held  under  the  authority 
of  Section  309  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
17391. 

ADDRESSES:  Four  Seasons  Motel  & 
Convention  Center.  Suite  8,  747  East  St. 
George  Blvd..  St.  George.  Utah  84770. 

Request  to  formally-address  the 
Council  should  be  sent  to:  District 
Manager,  Arizona  Strip  District.  196  East 
Tabernacle.  St.  George.  Utah  84770. 
DATES:  Meeting  Date:  August  28, 1980. 
Requests  to  formally  address  the 
Council  should  be  received  by  August 
21, 1980. 

FOR  FURTHER  INFORMATION:  Contact 
Bill}  R.  Tempieton  or  Marvin  H. 
Woodbury  at  196  East  Tabernacle.  St. 
George,  Utah.  Telephone  801-673-3545. 
SUPPLEMENTARY  INFORMATION:  The 
agenda  for  the  Council  Meeting  is  as 
follows. 


1.  Introduction  of  Council  members 
and  the  BLM  personnel  involved  in  the 
meeting. 

2.  Discussion  of  the  functions  of  the 
Council. 

3.  Election  of  Officers. 

4.  Overview  of  the  Bureau  of  Land 
Management  and  the  Arizona  Strip 
District  and  the  major  programs  that  are 
in  progress. 

5.  Establishment  of  committees. 

6.  Arrangements  for  next  meeting. 

7.  Public  comments. 

Minutes  of  the  meeting  will  be  kept  in 
the  Arizona  Strip  District  and  will  be 
available  for  public  inspection  and 
reproductions  during  regular  business 
hours  within  30  days  after  the  meeting. 

Dated:  July  15. 1980. 
Marvin  H.  Woodbury, 

Acting  District  Manager. 

(FB  Doc  8&-12ia9  File<!  7-23-att  8:4S  am) 
BtLLINO  CODE  4310-84-M 

Wyoming;  Call  for  Expression  of 
Leasing  Interest  in  Coal 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  calling  for  expressions  of 
leasing  interest  in  Federal  coal. 

SUMMARY:  This  call  for  expressions  of 
coal  leasing  interest  is  to  integrate 
potential  lessees'  data  and  needs  into 
the  coal  activity  planning  phase  of  the 
Federal  Coal  Management  Program  in 
parts  of  the  Casper  District  of  Wyoming 
and  Miles  City  District  of  Montana.  The 
data  received  from  this  call,  along  with 
the  data  from  the  Bureau  of  Land 
Management  (BLM),  will  be  used  to 
delineate  preliminary  tracts  in  the 
Gillette  Review  Area  of  Wyoming  and 
The  Coalwood.  Decker-Birney,  and  South 
Rosebud  Planning  Units  of  Montana, 
which  will  be  considered  for  possible 
leasing. 

DATES:  Responses  to  this  notice  will  be 
accepted  until  September  15, 1980. 

ADDRESSES:  Responses  should  be  sent 

to: 

State  Director,  Wyoming  (933),  Bureau 

of  Land  Management,  P.O.  Box  1828, 

Cheyenne,  Wyoming  82001,  and 
State  Director,  Montana.  Bureau  of  Land 

Management,  P.O.  Box  30157.  Billings, 

Montana  59107,  and 
M.  L  Millgate,  Area  Geologist,  U.S. 

Geological  Survey,  P.O.  Box  2373. 

Casper,  Wyoming  82602. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Stan  McKee.  Bureau  of  Land 
Management.  P.O.  Box  1828,  Cheyenne, 
Wyoming  82001,  (307)  778-2220, 
extension  2413,  FTS  328-2413.  or 


Bob  Webb.  Bureau  of  Land 

Management,  P.O.  Box  30157,  Billings. 

Montana  59107,  (406)  657-6474 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  action  of  the  Powder  River 
Federal-State  Regional  Coal  Team,  this 
notice  is  to  advise  the  public  that  the 
official  call  for  expressions  of  leasing 
interest  in  the  areas  acceptable  for 
further  consideration  for  coal  leasing  on 
the  Gillette  Review  Area  of  the  Eastern 
Powder  River  Basin  Management 
Framework  Plan  (MFP),  Casper  District, 
and  the  Coalwood,  Decker-Birney.  and 
South  Rosebud  Planning  L'nits  of  the 
Powder  River  .Management  Framework 
Plan  Amendment,  Miles  City  District,  is 
now  in  effect.  Maps  and  other  detailed 
information  on  the  areas  within  the 
areas  found  acceptable  for  further 
consideration  for  coal  leasing  may  be 
obtained  from  the  BLM  Wyoming  State 
Office  at  the  address  given  above. 

This  call  for  expressions  of  interest  is 
the  first  step  in  activity  planning  in  the 
review  areas  under  the  Federal  Coal 
Management  Program  (43  CFR  3420.4-2). 
It  is  being  made  before  any  tract 
boundaries  are  delineated  within  an 
area  found  suitable  for  further 
consideration  for  coal  leasing  through 
the  land  use  planning  process  which 
includes  application  of  the  final 
unsuitability  criteria.  The  results  of  this 
call  will  provide  significant  information 
that  will  be  used  to  delineate 
preliminary  tracts  within  the  Gillette 
Review  Area  and  Coalwood.  Decker- 
Birney.  and  South  Rosebud  Planning 
Units  that  might  be  offered  for  sale. 

Expressions  of  interest  from  small 
businesses  and  public  bodies  are 
actively  invited  in  accordance  with  the 
provisions  of  43  CFR  3420.1^  which 
states  that  a  reasonable  number  of  lease 
tracts  will  be  reserved  and  offered 
through  competitive  lease  sales  to  those 
qualifying  under  the  definitions  of  public 
bodies  and  small  coal  mining 
businesses. 

Accordingly,  a  major  purpose  of  this 
call  for  expressions  of  interest  is  to 
integrate  potential  lessees'  data  and 
needs  with  the  process  of  delineating 
the  tracts  which  will  be  considered  prior 
to  a  lease  sale.  The  BLM  hopes  to  gain 
sufficient  information  from  this  call  as 
well  as  from  its  own  site-specific 
analyses  to  identify  areas  in  which  data 
are  of  sufficient  detail  to  ultimately 
make  a  fair  market  value  determination 
on  specific  tracts. 

An  expression  of  interest  is  not  an 
application.  The  sale  and/or  location  of 
a  proposed  tract  as  indicated  by  an 
expression  of  interest  may  be  modified 
or  changed  by  the  BLM/GS  tract 
delineation  team  or  the  Regional  Coal 
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Team  if  there  is  sufficient  reason  to  do 
so.  The  proposed  tracts  delineated  as  a 
result  of  this  call  will  be  ranked  and 
selected  by  the  Regional  Coal  Team  in 
accordance  with  the  provisions  of  43 
CFR  3420.4. 

These  expressions  of  leasing  interest 
should  include  the  following  data 
(where  applicable): 

1.  Quantity  needs  (total  tonnage, 
average  tons  per  year,  and  year  during 
which  production  would  commence)  for 
both  coal  producers  and  users. 

2.  Quality  needs  (types  and  grades  of 
coal)  for  both  producers  and  users. 

3.  Location. 

a.  Tracts  desired  by  mining  companies 
(narrative  description  with  a  diagram  on 
a  surface  minerals  management  map 
which  will  be  furnished  by  the  BLM 
Wyoming  State  Office). 

b.  Public  and  private  industry  user 
facilities  in  the  region. 

c.  If  no  location  is  indicated,  but  other 
specific  data  are  provided,  the 
expression  will  still  be  considered  In 
such  cases,  the  joint  BLM/GS 
delineation  team  will  locate  the  tract. 

4.  Type  of  mine. 

a.  Surface  or  underground. 

b.  Technique  of  mining  (i.e.,  longwall, 
room  and  pillar,  dragline,  etc). 

5.  Proposed  uses  of  coal. 

a.  By  mining  companies. 

b.  By  public  and  private  industries. 

6.  Where  coal  would  be  consumed 
(include  extra-regional  markets,  plant 
output,  and  location). 

a.  Within  the  Powder  River  Coal 
Region. 

(1)  Electric  power  plant. 

(2)  Synfuels  plant. 

(3)  Other  (specify). 

b.  Outside  the  Powder  River  Coal 
Region. 

(1)  Electric  power  planL 

(2)  Synfuels  plant. 

(3)  Other  (specify). 

7.  Transportation  needs  (i.e.,  railroads, 
pipelines,  etc.). 

a.  Existing  facilities. 

b.  Contingency  or  other  sources. 

8.  Information  relating  to  mineral 
ownership. 

a.  Information  on  surface  owner 
consents  previously  granted  (e.g..  a 
description  of  the  location  of  the 
property,  whether  consents  are 
transferable,  etc.). 

b.  Commitments  from  fee  coal  owners 
or  commitments  for  associated  non- 
Federal  coal. 

Entities  submitting  expressions  of 
interest  under  small  business  or  public 
body  provisions  described  above  should 
slate  that  the  submissions  are  for 
possible  small  business  or  public  body 
set-asides  and  also  supply  proof  of  small 
business  or  public  body  status.  An 


individual,  business  entity, 
governmental  entity,  or  public  body  may 
participate  and  submit  expressions  of 
leasing  interest  under  this  call. 

Data  which  are  considered 
proprietary  should  not  be  submitted  as 
part  of  this  expression  of  leasing 
interest. 

Gerald  L.  Jessen. 
Acting  State  Director. 

|FR  Dor   80-22226  Filed  7-23-80:  B:45  am| 
BILLING  CODE  4310-S4-M 


Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Rare  Feline  Breeding 
Compound,  Center  Hill,  FL  33514. 

The  applicant  requests  a  permit  to 
export  in  foreign  commercer  four 
captive-bred  jaguars  [Panthera  onca)  to 
Zooteiza  Zoological  Park,  Mexico  City, 
Mexico  for  enhancement  of  propagation 
and  survival. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  605, 1000  N. 
Glebe  Road,  Arlington.  Virginia,  or  by 
writing,  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-6687.  Interested 
persons  may  comment  on  this 
application  on  or  before  August  25, 1980 
by  submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  July  21. 1980. 

Larry  LaRochelle, 

Acting  Chief.  Permit  Branch.  Federal  Wildlife 
Permit  Office.  U.S.  Fish  and  Wildlife  Service. 

|FR  Dor  80-22215  Filed  7-23-80;  8:45  am| 
BILLING  CODE  4310-5S-M 


Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to  be 
authorized  to  coduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

Applicant:  John  Kauffman  (PRT  2- 
6789),  Fall  City.  WA  98204. 

The  applicant  requests  a  permit  to 
import  two  captive-bred  arctic 
preregrine  falcons  [Faico peregrinus 
tundrius)  and  two  captive-bred 
American  peregrine  falcons  (F.  p. 


anatumj  from  John  Lejuene.  British 
Columbia,  Canada  for  enhancement  of 
propagation. 

AppUcant:  Woodland  Park  Zoological 
Gardens  (PRT  2-6785),  Seattle.  WA 
98103. 

The  applicant  requests  a  permit  to 
import  in  foreign  commerce  two  captive- 
bred  maned  wolves  [Chrysocyon 
bracbyurus],  one  from  the  Hamburg  Zoo 
and  one  from  Berlin,  West  Germany,  for 
enhancement  of  propagation  and 
survival. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  605, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  & 
Wildlife  Service.  WPO,  Washington. 
DC.  20240. 

Interested  persons  may  comment  on 
these  applications  on  or  before  August 
25, 1980  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address. 

Dated:  July  18.  1980. 
Larry  LaRochelle, 

Acting  Chief  Permit  Office,  Federal  Wildlife 
Permit  Office,  U.S.  Fish  a  Wildlife  Service. 

|FR  Dot   80-22217  Filed  7-23-80;  8:45  am| 
BILLING  CODE  »3iO-'>S-lil 


Endangered  Species  Permit:  Receipt 
of  Applications 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  Indicated  Endangered 
Species: 

Applicant:  Minnesota  Zoological 
Garden  (PRT  2-6760).  12101  Johnny 
Cake  Ridge  Road,  Apple  Valley,  MN 
55124. 

The  applicant  requests  a  permit  to 
import  one  male  white-checked  gibbon 
(Hylobates  concohr  leucogenys)  from 
France  for  the  enhancement  of 
propagation. 

Applicant:  California  State 
University — Dominguez  Hills  (PRT  2- 
6758).  Office  of  Research  and  Grants, 
David  J.  Morafka.  Coordinator.  Carson. 
CA  90747. 

The  applicant  requests  a  permit  to 
import  blood  and  fecal  samples  from 
Bolson  tortoises  (Gopherus 
flavomarginatus)  for  scientific  purposes. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
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business  hours  in  Room  Ij05.  1000  M. 
Glebe  Road,  Arlington.  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Sen.ice,  WPO,  Washington, 
D  C.  20240. 

Interested  persons  may  comment  on 
these  applications  on  or  before  August 
25.  1980  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address. 

Dated:July  21. 1980.  j 

Donald  G.  Donahoo, 

C/;-e'".  Pen: lit  Branch,  Federal  Wildlife  Pennit 
Office,  U.S.  Fish  and  Wildlife  Service. 

|FR  Dec  80-22216  Filed  7-23-80:  8:45  am| 
BILUNG  CODE  «10-55-*l 


Geological  Survey  i 

Oil  and  Gas  and  Sulphur  Operations  in 
ttie  Outer  Continental  Shelf;  ARCO  Oil 
and  Gas  Co. 

agency:  U.S.  Geological  Survey. 
Depdftment  of  the  Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 

Plan. 

summary:  This  notice  announces  that 
.ARCO  Oil  and  Gas  Company,  unit 
operator  of  the  South  Pass  Block  61 
Field  Federal  Unit,  agreement  No.  14- 
08-001-16151,  submitted  on  July  3, 1980, 
a  proposed  supplemental  plan  of 
development/production  describing  the 
activities  it  proposes  to  conduct  on  the 
South  Pass  Block  61  Field  Federal  Unit, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Sur\'ey  is 
considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie.  Louisiana 
■'0002. 
FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records. 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  N.  Causeway  Blvd.,  Metairie, 
Louisiana  70002.  phone  (504)  837-4720, 
ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13,  1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 


§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  July  16, 1980. 
J.  Courtney  Re«d, 

Staff  Assistant  for  Resource  Evaluation.  Gulf 
of  Mexico  OCS  Region. 

(FR  Doc.  80-22185  Filed  7-23-80:  tt45  am) 
BILUNG  CODE  4310-31-M 


Oil  and  Gas  and  Sulptiur  Operations  in 
thie  Outer  Continental  Stielt;  Chievron 
U.S.A.  Inc. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  2603,  Block  65, 
Eugene  Island  Area,  offshore  Louisiana. 
The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT; 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002.  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated;  July  16. 1980. 
E.  A.  Marsh. 

Staff  Assistant  for  Operations.  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc.  80-22184  Piled  7-23-80:  8:45  am| 
BILUNG  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  In 
trie  Outer  Continental  Shelf;  Gulf  OU 
Exploration  and  Production  Co. 

AGENCY:  U.S.  Geological  Survey. 

Department  of  the  Interior. 
ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Gulf  Oil  Exploration  and  Production 
Company  has  submitted  a  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS  0820.  Block  169,  Ship  Shoal 
Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
DCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U,S, 
Geological  Survey,  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geologicdl  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  govern;ng  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated;  July  17. 1980. 
E.  A.  Marsh, 

Staff  Assistant  for  Operations,  Gulf  of  Mexico 
OCS  Region. 

(PR  Doc.  80-22183  Filed  7-23-80:  8:45  amj 
BILLING  CODE  4310-31-M 


Office  of  tfie  Secretary 

1516  DM  6.  Appendix  4] 

National  Environmental  Policy  Act; 
Revised  Implementing  Procedures  for 
ttie  Bureau  of  ind'an  Affairs 

AGENCY:  Department  oi  the  Interior. 

ACTION:  Notice  of  proposed  revised 
instructions  for  the  Bureau  of  Indian 
Affairs. 

SUMMARY:  This  notice  proposes  an 
appendix  to  the  Department's  NEPA 


procedures  for  the  Bureau  of  Indian 
Affairs.  The  Departmental  procedures 
were  published  in  the  Federal  Register 
on  April  23,  1980  [45  FR  2-541), 

date:  Comments  due  by  Augiist  25.  1980. 

ADDRESS:  Comments  to:  Larry  E. 
Meierotto.  Assistant  Secretary — Policy. 
Budget  and  .Administration,  Department 
of  the  Interior,  Washington.  DC,  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Blanchard.  Director,  Office  of 
Environmental  Project  Review,  Office  of 
the  Secretary,  Department  of  the 
Interior,  Washington,  D.C.  20240. 
Telephone;  (202)  343-3891. 

For  Bureau  of  Indian  Affairs,  contact 
George  Farris,  Telephone:  (202)  343- 
4004. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  appendix  to  the  Departmental 
Manual  (516  DM  6,  Appendix  4). 
provides  more  specific  NEPA 
compliance  guidance  to  the  Bureau  of 
Indian  Affairs.  In  particular,  it  provides 
information  about  organization 
responsibilities  for  NEPA  compliance, 
advice  to  applicants,  actions  normally 
requiring  the  preparation  of  an 
environmental  statement,  and 
categorical  exclusions.  The  appendix 
should  be  taken  in  conjunction  with  the 
Departmental  procedures  (516  D.M  1-6) 
which  were  published  in  the  Federal 
Register  on  April  23,  1980  (45  FR  27541). 
In  addition,  the  bureau  will  prepare  a 
handbook(s)  or  other  technical  guidance 
on  how  to  apply  these  procedures  to  its 
principal  programs. 

Previously  published  proposed 

appendices  include: 

Fish  and  Wildlife  Service,  November 
1,-1,  1979  (44  FR  65822)  Heritage 
Conservation  and  Recreation  Service. 
August  23.  1979  (44  FR  49523). 

Bureau  of  Mines.  February  14,  1980  (45 
IR  10043),  National  Park  Service,  May 
1-1.  1980  (45  FR  32126).  Office  of  Surface 
Mining.  February  14.  1980  (45  FR  10043), 
Water  and  Power  Resources  Service. 
August  14,  1979  (44  FR  47627). 

Proposed  appendices  for  other  bureaus 
will  be  published  as  notices  for  30-day 
public  comment  at  later  dates. 

Comments  on  the  proposed  appendix 
are  invited.  To  be  considered  in  the 
preparation  of  the  final  appendix, 
comments  must  be  received  by  August 
25. 1980. 

Dated:  July  17.  1980. 
James  H.  Rathlesberger, 
Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 

Bureau  of  Indian  Affairs 

4.1    NEPA  Compliance 
Responsibilities. 


A.  Commisioner  of  Indian  Affairs.  As 
chief  executive  officer,  the 
Commissioner  is  responsible  for  the 
NEPA  compliance  of  Bureau  of  Indian 
Affairs  (BIA)  activities. 

B.  Director,  Office  of  Trust 
Responsibilities,  is  responsible  for 
oversight  of  the  BIA  program  for 
achieving  compliance  with  NEPA.  The 
Director  shall  determine  the  adequacy  of 
all  EISs  which  come  before  the 
Commissioner. 

C.  The  Environmental  Services 
Officer  (Washington),  as  Chief  of  the 
Environmental  Services  Staff  in  the 
Office  of  Trust  Responsibilities,  is  the 
focal  point  for  NEP.^  matters  within  BLA 
and  is  responsible  for: 

(1)  Advising  and  assisting  Area 
Directors  and  field  support  personnel  in 
their  environmental  activities: 

(2)  Reviewing  EISs  prepared  in  the 
Area  Offices  and  coordinating  the 
preparation  of  EISs  which  concern  more 
than  one  Area  Office; 

(3)  Acting  as  the  Central  Office's 
liaison  with  Indian  tribal  governments 
on  environmental  matters. 

D.  Other  Central  Office  Directors  are 
responsible  for  ensuring  that  the 
programs  and  activities  within  their 
directorate  comply  with  NEPA. 

E.  Area  Directors  and  Project  Officers 
are  responsible  for  conducting  all 
activities  under  their  jurisdiction  in 
compliance  with  NEPA  and  will  provide 
sufficient  staff  assistance  to  ensure  that 
these  responsibilities  are  fulfilled, 

F.  Agency  Superintendents  and  Field 
Unit  Supervisors  are  rppponsible,  as 
directed  and  delegated  by  the  Area 
Directors,  for  implementation  and 
enforcement  of  the  Bureau's 
environmental  policy  at  the  Agencyor 
field  unit  level,  including  the  field 
inspection,  preparation,  and  approval  of 
environmental  documents. 

4.2    Guidance  to  Applicants  and 
Tribal  Governments. 

A.  Relationship  with  Applicants  and 
Tribal  Governments. 

(1)  Types  of  Applicants.  An 
"appicant"  is  any  entity  which  proposes 
to  undertake  an  activity  which  will  at 
some  point  require  BIA  action.  These 
may  include  tribal  governments,  private 
entities.  State  and  local  governments,  or 
Federal  agencies. 

(2)  Tribal  Governments,  (a)  Tribal 
governments  are  accorded  a  special 
status  by  BIA.  This  relationship  requires 
close  cooperation  and  consultation. 
Tribal  governments  may  be  applicants, 
and/or  be  affected  by  a  proposed  action 
of  BIA  or  another  applicant.  In  the 
preparation  of  environmental 
documents,  tribal  governments  will  be 
consulted  ai^,  if  they  desire,  be  a 
cooperating  agency. 


(b)  Tribal  actions  that  do  not  require 
BIA  or  other  Federal  Approval  are  not 
subject  to  the  .NEPA  process. 

B.  Prepared  Program  Guidance. 
Program  guidance  for  surface  mining  is 
found  in  25  CFR  177  (Surface 
Exploration,  Mining,  and  Reclamation  of 
Land), 

C.  Other  Guidance.  Other  programs 
under  25  CFR  for  which  BIA  has  not 
issued  regulations  or  directives  which 
provide  guidance  to  applicants  are  listed 
below.  These  programs  may  or  may  not 
require  environmental  documents  and 
could  involve  submission  of  applicant 
information.  Applicants  for  these  types 
of  programs  should  contact  the  nearest 
affected  BIA  office  for  information  and 
assistance: 

(1)  Indian  Business  Development 

Program  (25  CFR  80) 

(2)  Loans  to  Indians  from  the  Revolving 

Loan  Fund  (25  CFR  91) 

(3)  Loan  guaranty,  insurance,  and 

interest  subsidy  (25  CFR  93) 

(4)  Leasing  and  permitting  (Lands)  (25 

CFR  131) 

(5)  Preservation  of  antiquities  (25  CFR 

132) 

(6)  General  forest  regulations  (25  CFR 

141) 

(7)  Sale  of  lumber  and  other  forest 

products  by  Indian  enterprises  from 
the  forests  of  Indian  reservations 
(25  CFR  142) 

(8)  Sale  of  forest  products.  Red  Lake 

Indian  Reservation,  Minn.  (25  CFR 
144) 

(9)  General  grazing  regulations  (25  CFR 

151) 

(10)  Navajo  grazing  regulations  (25  CFR 
152) 

(11)  Grazing  regulations  for  former 
Navajo-Hopi  joint  use  area  lands 
(25  CFR  153) 

(12)  Rights-of-way  over  Indian  lands  (25 
CFR  161)        ^^^' 

(13)  Roads  iA  the  OTfeau  of  Indian 
Affairs  (25  CFR  162) 

(14)  Leasing  of  tribal  lands  for  mining 
(25  CFR  171) 

(15)  Leasing  of  allotted  lands  for  mining 
(25  CFR  172) 

(16)  Leasing  of  lands  on  Crow  Indian 
Reservation,  Montana,  for  mining 
(25  CFR  173) 

(17)  Leasing  of  restricted  lands  of 
members  of  Five  Civilized  Tribes, 
Oklahoma,  for  mining  (25  CFR  174) 

(18)  Leasing  of  Osage  Reservation. 
Oklahoma,  lands  for  mining,  except 
oil  and  gas  (25  CFR  175) 

(19)  Lead  and  zinc  mining  operations 
and  leases,  Quapaw  Agency  (25 
CFR  176) 

(20)  Leasing  of  Osage  Reservation  lands 
for  oil  and  gas  mining  (25  CFR  183} 
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(21)  Leasing  of  certain  lands  in  the  Wind 
River  Indian  Reservation,  Wyoming. 
for  oil  and  gas  mining  (25  CFR  184) 

(22)  Concessions,  permits,  and  leases  on 
lands  withdrawn  or  acquired  on 
connection  with  Indian  irrigation 
projects  (25  CFR  203) 

(23)  Electric  power  system — Colorado 
River  Irrigation  Project,  Arizona  (25 
CFR  231) 

(24)  Electric  power  system — Flathead 
Indian  Irrigation  Project,  Montana 
(25  CFR  232) 

(25)  Off-reservation  treaty  fishing  (25 
CFR  256] 

(26)  Contracts  under  Indian  Self 
Determination  Act  (25  CFR  271) 

(27)  Grants  under  the  Indian  Self- 
Determination  Act  (25  CFR  272) 

(28)  School  construction  contracts  or 
services  for  tribally  operated 
previously  private  schools  (25  CFR 
274) 

(29)  School  constrution  contracts  for 
public  schools  (25  CFR  277) 

4.3  Major  Actions  Normally 
Requiring  an  EIS. 

A.  The  following  BIA  acUons  normally 
require  the  preparation  of  an  EIS: 

(1)  Proposed  mining  contracts  (for 
other  than  oil  and  gas)  for  new  mines  of 
more  than  640  acres,  or  the  combination 
of  a  number  of  smaller  contracts 
comprising  a  new  mining  unit  totalling 
more  than  640  acres. 

(2)  Proposed  water  development 
projects  which  would,  for  example, 
inundate  more  than  1.000  acres,  or  store 
more  than  50,000  acre-feet,  or  irrigate 
more  than  5.000  acres. 

B.  If,  for  any  of  these  proposals,  it  is 
initially  decided  not  to  prepare  any  EIS, 
an  EA  will  be  prepared  and  handled  in 
accordance  with  section  1501.4(e)(2). 

4.4  Categorical  Exclusions.  In 
addition  to  the  actions  listed  in  the 
Departmental  categorical  exclusions 
outlined  in  Appendix  1  of  516  DM  2, 
many  of  which  the  BIA  also  performs, 
the  following  BIA  actions  are  designated 
as  categorical  exclusions  unless  the 
action  qualifies  as  an  exception  under 
516DM2,3A(3); 

A.  Operation,  maintenance,  and 
replacement  of  existing  facilities. 
Examples  are  renovation  of  buildings, 
renovation  of  existing  roads,  and 
rehabilitation  of  irrigation  structures. 

B.  Transfer  of  Existing  Federal 
Facilities  to  Other  Entities.  Transfer  of 
the  operations  and  maintenance 
activities  of  Federal  facilities  to  tribal 
groups,  water  user  organizations,  or 
other  entities  where  the  anticipated 
operation  and  maintenance  activities 
are  agreed  to  in  a  contract,  follow  BIA 
policy,  and  no  major  change  in 


operations  or  maintenance  is 
anticipated. 

C.  Human  resource  programs  having 
primarily  socioeconomic  effects. 
Examples  are  social  services,  education 
services,  employment  assistance,  tribal 
operations,  law  enforcement,  and  credit 
and  financing  actions. 

D.  Administrative  actions  and  other 
activities  relating  to  trust  resources. 
Examples  are  management  of  trust 
funds;  issuance  of  such  documents  as 
certificates  of  competency,  allotments, 
and  fee  patents:  renewal  of  agricultural 
and  other  leases  when  environmental 
impacts  are  addressed  in  an  earlier 
environmental  document;  and  routine 
research  and  investigation  activities 
regarding  trust  resources. 

E.  Self-Determination  Act  Grants  and 
Contracts.  (1)  Self-Determination  Act 
grants. 

(2)  Self-Determination  Act  contracts 
for  BIA  programs  which  are  listed  as 
categorical  exclusions,  or  for  programs 
in  which  envirormiental  impacts  are 
adequately  addressed  in  an  earlier 
environmental  document. 

[FR  Doc.  SO-221S1  Filed  7-23-80:  B:4S  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parle  No.  241;  Ru»€  19;  Revised 
Exemption  No.  173] 

Consolidated  Rail  Corp.  and  Southern 
Railway  Co.;  Exemption  Under 
Mandatory  Car  Service  Rules 

Tu  all  railroads: 

It  appearing,  That  the  railroad  named 
herein  own  numerous  plain  gondola 
cars,  61-ft.  in  length  or  longer;  that  under 
present  conditions,  there  are  surpluses 
of  these  cars  on  their  lines;  that  return  of 
these  cars  to  the  car  owners  would 
result  in  their  being  stored  idle;  that 
such  cars  can  be  used  by  other  carriers 
for  transporting  traffic  offered  for 
shipments  to  points  remote  from  the  car 
owners;  and  that  compliance  with  Car 
Service  Rules  1  and  2  prevents  such  use 
of  these  cars,  resulting  in  unnecessary 
loss  of  utilization  of  such  cars. 

//  is  ordered,  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  gondola  cars,  61-ft.  in 
length  or  longer,  described  in  the 
Official  Railway  Equipment  Register, 
ICC-RER  No.  641(>-B,  issued  by  W.  ]. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "GB," 
which  are  61-ft.  in  length  or  longer,  and 
which  bear  the  reporting  marks  listed 
below,  may  be  used  without  regard  to 
the  requirements  of  Car  Service  Rules  1 
and  2. 


Consolidated  Rail  Corporation  Reporting 
Marias: '  BCK-CNJ-CR-DLW-EL-ERIE-LV- 
NH-NYC-P&E-PAE-PC-PCA-PRR-RDG- 
TOC-RR 

Southern  Railway  Company  Reporting 
Marl<s  SOU-CG-NS-SA-TAS.G 

Effective  July  15,  1980.  and  continuing 
in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington,  D.C.,  July  11, 1980. 
Interstate  Commerce  Commission. 
Joel  E.  Bums, 

.■\gent. 

|FR  Doc-  80-22122  Filed  7-23-80:  8:45  am) 
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[Ex  Parte  No.  241;  Rule  19;  Second  Revised 
Exemption  No.  174] 

Missouri-Kansas-Texas  Railroad  Co. 
and  Southern  Railway  Co.;  Exemption 
Under  Mandatory  Car  Service  Rules 

To  all  railroads: 

It  appearing.  That  the  railroads 
named  herein  own  numerous  plain  flat 
cars  under  200,000  pounds  capacity;  that 
under  present  conditions,  there  are 
surpluses  of  these  cars  on  their  lines; 
that  return  of  these  cars  to  the  car 
owners  would  result  in  their  being 
stored  idle;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  these  cars, 
resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered,  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  flat  cars  under  200.000 
pounds  capacity,  described  in  the 
Official  Railway  Equipment  Register, 
ICC-RER  No.  6410-B,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "FM," 
flat  cars  under  200,000  pounds  capacity, 
and  which  bear  the  reporting  marks 
listed  below,  .jriay  be  used  without 
regard  to  the  requirements  of  Car 
Service  Rules  1  and  2. 

Missouri-Kansas-Texas  Railroad  Company 
Reporting  Marks: '  MKT,  BKTY 

Southern  Railway  Company  Reporting 
Marks.  SOU-CG-NS-SA-TA&G 

Effective  July  15,  1980,  and  continuing 
in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington,  DC.  July  11, 1980. 


Interstate  Commerce  Commission. 

Joel  E.  Burns, 

Agent. 

|FR  Doc.  80-22123  Filed  7-23-80;  8:45  am) 
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'  Additions. 

'  Deleted — Illinois  Tenninal  Railroad  Company. 


Permanent  Authority  Decision; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1.  1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  24:'(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
vvherf!  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  rehed  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  appHcation 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commiesion  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 


the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

PeUtions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  apphcant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  wOl  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  July  24.  1980. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applicafions  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  apphcant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtide  IV,  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 


the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formeriy  section  210  of  the  interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30   • 
days  of  publication  of  this  decision-         - 
notice  (or,  if  the  appUcation  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  dupUcate 
an  appUcant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  pubhcation,  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerggt 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  253 

Decided:  June  24, 1980. 
By  the  Commission.  Review  Board  Number 
2,  Members  Chandler,  Eaton  and  Liberman, 

MC  21866  (Sub-165F).  filed  June  12, 
1980.  Apphcant:  WEST  MOTOR 
FREIGHT,  INC.,  740  S.  Reading  Avenue, 
Boyertown.  PA  19512.  Representative: 
Alan  Kahn,  1430  Land  Title  Building. 
Philadelphia.  PA  19110.  Transporting 
glass  containers,  and  materials  and 
supplies  used  in  the  manufacture  of 
glass  containers,  between  the  facilities 
used  by  Glass  Containers  Corporation  at 
Knox.  Clarion.  Pottsville,  and  Dubois. 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  DE,  MD,  N),  NC,  SC,  and  VA. 
(Hearing  site:  Washington.  DC.  or 
Philadelphia,  PA.) 

MC  21866  (Sub-166F),  filed  June  5, 
1980.  Applicant:  WTST  MOTOR 
FREIGHT,  LNC,  740  S.  Reading  Avenue. 
Boyertown.  PA  19512.  Representative: 
Alan  Kahn,  1430  Land  Title  Building. 
Philadelphia.  PA  19110.  TransporUng 
zinc,  zinc  alloys,  and  zinc  products,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
zinc,  zinc  alloys  and  zone  products 
(except  commodities  in  bulk),  between 
the  facihties  of  St.  Joe  Zinc  Company  at 
(a)  Braddock,  PA,  and  (b)  East 
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Liverpool,  OH,  on  the  one  hand,  and,  on 

the  other,  those  points  in  the  U.S.  in  and 
east  of  ND,  SD.  \E,  KS.  OK.  and  TX. 
(Hearing  site:  Philadelphia.  PA,  or 
W'asiiington.  D.C.) 

MC  21866  (Sub-167F).  filed  June  16, 
1980.  Applicant:  WEST  MOTOR 
FREIGHT.  INC..  740  S.  Reading  Avenue. 
Boyertown,  PA  19512.  Representative: 
Alan  Kahn.  1430  Land  Title  Building, 
Philadelphia.  PA  19110.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in     . 
bulk,  and  those  requiring  special 
equipment),  between  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  traffic  originating  at  or 
destined  to  the  facilities  of  Scholie 
Corporation  and  its  subsidiary,  Camfield 
Chemical  Co..  Inc.  (Hearing^site: 
Philadelphia,  PA,  or  \;Vasirfngton,  D.C.) 

MC  26396  (Sub-366F],  filed  June  3. 
1980.  Applicant:  THE  WAGGONERS 
TRUCKING,  a  corporation,  P.O.  Box 
31357,  Billings,  MT  59107. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028.  Lincoln.  NT!  65801. 
Transporting  scrap  materials  and 
recycled  materials,  between  those 
points  in  the  U.S.  in  and  west  of  MI.  OH. 
KY.  TN,  and  MS  (except  AK  and  HI). 
(Hearing  site:  Omaha,  NE,  or  Billings, 
MT.) 

MC  26396  (Sub  367F),  filed  June  4, 
1980.  Applicant:  THE  WAGGONERS 
TRUCKING,  a  corporation,  P.O.  Box 
31357,  Billings,  MT  59107. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028,  Lincoln,  NE  68501, 
Transporting  General  Commodities, 
(except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Monsanto  Company. 
(Hearing  site:  St.  Louis,  MO  or  Billings, 
MT.)  I 

MC  27817  (Sub-167F),  filed  April  10. 
1980.  Applicant:  H,  C.  GABLER,  INC. 
R.D  =3.  PC  Box  220.  Chambersburg, 
P.^  17201.  Representative:  Christian  V. 
Graf.  407  North  Front  Street.  Harrisburg. 
PA  17101.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
m.anufacturers  and  distributors  of 
plastic  articles,  from  points  in  CT,  DE. 
IL,  IN,  KY,  ME,  MO.  VL\.  Ml,  NH,  NJ. 
NY,  NC.  OH,  PA,  RI.  SC.  VT,  WV,  and 
DC.  to  the  facilities  of  Rubbermaid 
Commercial  Products.  Inc.,  at 
Winchester,  VA,  restricted  to  traffic 
originating  at  the  indicated  origins  and 
destined  to  the  named  destination. 


(Hearing  site:  Washington,  DC,  or 
Harrisburg,  PA.) 

MC  51146  (Sub-855F).  filed  June  9, 
1980.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298. 
Green  Bay.  WI  54306.  Representative: 
Matthew  J.  Reid.  Jr.  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  lignin 
hquor  and  lignin  pitch  (except 
commodities  in  bulk)  between  points  in 
WI.  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
ND.  SD,  NE.  KS.  OK.  and  TX.  [Hearing 
site:  Milwaukee.  WI.) 

MC  51146  (Sub-856F),  filed  June  9. 
1980.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
Matthew  J,  Reid,  Jr,  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
pharmaceuticals  between  the  facilities 
of  Merrell  National  Labs  in  the  U.S. 
(except  AK  and  HI),  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Cincinnati,  OH.) 

MC  51146  {Sub-857F).  filed  June  20. 
1980.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.  P.O.  Box  2298, 
Green  Bay,  WI  54306,  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  Transporting  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission)  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  The  Mead  Corporation  and  its 
subsidiaries  and  affiliates.  (Hearing  site: 
Dayton  or  Cincinnati,  OH.) 

MC  69116  (Sub-274F).  filed  June  11. 
1980.  Applicant:  SPECTOR 
INDUSTRIES.  INC..  d.b.a.  SPECTOR 
FREIGHT  SYSTEM.  1050  Kingery 
Highway.  Bensenville.  IL  60106. 
Representative;  Edward  G.  Bazelon.  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the 
facilities  of  MTD  Products.  Inc..  located 
at  or  near  (a)  Cleveland.  Shelby. 
Strongsville.  and  Willard.  OH.  (b) 
Westfield,  MA,  (c)  Brownsville,  TN,  and 
(d)  Indianola,  MS,  on  the  one  hand,  and, 
on  the  other,  all  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Chicago.  IL.) 

MC  69116  (Sub-275F),  filed  June  11. 
1980,  Applicant:  SPECTOR 


INDUSTRIES,  INC..  d.b.a  SPECTOR 
FREIGHT  SYSTEM.  1050  Kingery 
Highway,  Bensenville.  IL  60106. 
Representative:  Edward  G.  Bazelon,  39 
South  LaSalle  Street,  Chicago,  IL  60603. 
Transporting  household  appliances, 
accessories,  and  materials  used  in  the 
manufacture,  sale,  and  distribution  of 
household  appliances,  between  the 
facilities  of  the  Tappan  Company  at  or 
near  (a)  Mansfield,  OH,  (b)  Nashville, 
TN,  and  (c)  Dalton,  GA,  on  the  one 
hand,  and,  on  the  other  points  in  the  U,S. 
(except  AK  and  HI).  (Hearing  site: 
Chicago.  IL.) 

MC  78687  (Sub-112F).  filed  June  17, 
1980.  Applicant:  LOTT  MOTOR  LINES, 
INC.  Box  751.  Moravia.  NY  13118. 
Representative:  E,  STEPHEN  HEISLEY, 
805  McLachlen  Bank  Building.  666 
Eleventh  Street  NW.,  Washington,  D.C. 
20001,  Transporting  iron  and  steel 
articles  and  railway  car  wheels, 
between  Oakmont.  PA,  and  York,  SC.  an 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  in  and  east  of  MN.  lA,  MO. 
AR,  and  TX.  (Hearing  site:  Washington. 
DC) 

Note. — Dual  operations  may  be  involved. 

MC  91306  (Sub-28F).  filed  June  11, 
1980.  Applicant:  JOHNSON  BROTHERS 
TRUCKERS,  INC.,  1858  9th  Avenue, 
N.E.,  Hickory.  NC  28601.  Representative: 
Eric  Meierhoefer,  Suite  423, 1511  K 
Street  NW.,  Washington,  DC  20005. 
Transporting  (1)  new  furniture  and  new 
furniture  parts,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (a)  from  points  in  Guilford,  Davie 
and  McDowell  Counties,  NC.  to  points 
in  DE,  MD,  NY.  NJ.  PA.  MA.  CT.  RI,  and 
DC,  (b)  from  points  in  Burke  and 
Cleveland  Counties,  NC,  to  points  in 
MA,  CT,  RI,  MD,  and  DC.  and  (c)  from 
points  in  DE.  MD,  NY,  NJ,  PA,  MA,  CT. 
and  RL  to  points  in  Guilford,  Davie, 
Burke,  Cleveland,  and  McDowell 
Counties.  NC.  (Hearing  site;  Charlotte, 
NC.) 

MC  110166  (Sub-27F).  filed  June  6. 
1980.  Applicant:  TENNESSEE 
CAROLINA  TRANSPORTATION,  INC. 
40  Nance  Lane,  P.O.  Box  100943, 
Nashville,  TN  37210.  Representative: 
Donald  E.  Cross,  918  16th  Street  NW., 
Washington.  DC  20006.  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
Between  Memphis,  TN,  and  Kansas 
City,  MO:  from  Memphis  over  Interstate 
Hwy  55  to  junction  U.S.  Hv^  63,  then 
over  U.S.  Hwy  63  to  junction  U.S.  Hwy 
60,  then  over  U.S.  Hwy  60  to  Springfield, 


MO,  then  over  MO  Hwy  13  to  junction 
MO  Hwy  7,  then  over  MO  Hwy  7  to 
junction  U.S.  Hwy  71,  then  over  U.S. 
Hwy  71  to  Kansas  City,  and  return  over 
the  same  route,  serving  no  intermediate 
points,  restricted  against  traffic  (a) 
originating  at  Memphis,  TN,  and 
destined  to  Kansas  City,  MO,  and  (b) 
originating  at  Kansas  City.  MO,  and 
destined  to  Memphis,  TN,  (2)  Between 
St,  Louis  and  Kansas  City,  MO,  over 
Interstate  Hwy  70,  serving  no 
intermediate  points,  and  serving  St. 
Louis,  MO,  for  purposes  of  joinder  of 
only;  and  (3)  Between  Memphis,  TN,  and 
St.  Louis,  MO,  over  Interstate  Hwy  55, 
as  an  alternate  route  for  operating 
convenience  only  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  site: 
Nashville,  TN.) 

Note. — Applicant  intends  to  tack  the  above 
authority  with  its  existing  regular-route 
authority. 

MC  110746  (Sub-2F),  filed  June  17, 
1980.  Applicant:  PARKS  MOVING  & 
STORAGE,  INC.,  740  Commonwealth 
Drive,  Thorn  Hill  Industrial  Park, 
Warrendale,  PA  15086.  Representative: 
John  A.  Vuono,  2310  Grant  Building, 
Pittsburgh,  PA  15219.  Transporiing 
household  goods  as  defined  by  the 
Commission,  between  those  points  in 
PA  on  and  west  of  U.S.  Hwy  219,  on  the 
one  hand,  and,  on  the  other,  points  in 
CO,  CT,  FL,  GA,  KS,  LA.  MA,  MI,  MO, 
NC,  OK,  SC,  TN,  TX,  and  WI.  (Hearing 
site:  Pittsburgh,  PA,  or  Washington.  DC.) 

MC  113106  {Sub-94F].  filed  June  3. 
1980.  Applicant:  THE  BLUE  DIAMOND 
COMPANY,  a  corporation,  4401  East 
Fairmont  Ave.,  Baltimore,  MD  21224. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  1030  15th  St.  NW.. 
Washington.  DC.  20005.  Transporting  (1) 
Such  commodities  as  are  dealt  in  or 
used  by  grocery  and  food  business 
houses,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
processing,  or  distribution  of  the 
commodities  named  in  (1)  above, 
between  Biglerville  and  Gardeners,  PA. 
and  Inwood,  WV.  on  the  one  hand,  and, 
on  the  other,  points  in  NY.  NJ.  WV,  DE. 
MD.  VA,  and  NC.  (Hearing  site: 
Washington,  DC.) 

MC  113106  (Sub-95F),  filed  June  12, 
1980.  Applicant:  THE  BLUE  DIAMOND 
COMPANY,  a  corporation,  4401  East 
Fairmont  Ave..  Baltimore,  MD  21224. 
Representative:  Chester  A.  Zyblut.  366 
Executive  Bldg.,  1030  15th  St.NW., 
Washington,  DC.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  (1)  Such  commodities  as 
are  dealt  in  or  used  by  grocery  and  food 
business  houses,  (except  in  bulk)  and  (2) 


materials,  equipment  and  supplies  used 
in  the  manufacture,  processing  cr 
distribution  of  the  commodities  used  in 
(1)  above,  (except  in  bulk),  between 
those  points  in  the  U.S.  in  and  east  of 
MN.  lA.  MO.  AR  and  LA,  restricted  to 
the  traffic  originating  at  or  destined  to 
the  facilities  of  Duffy-Mott  Company. 
Inc,  (Hearing  site;  Washington,  DC) 

MC  114457  (Sub-575F),  filed  May  28, 
1980.  Applicant:  DART  TRANSIT 
COMPANY,  a  corporation,  2102 
University  Avenue,  St,  Paul,  MN  55114. 
Representative:  James  H.  Wills  (same 
address  as  applicant).  Transporting  (1) 
Water  softeners,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
water  softeners  (except  commodities  in 
bulk),  between  Midland.  ML  Redwood 
City.  CA,  Birmingham,  NJ.  and 
Philadelphia  and  Lansdale.  PA.  on  the 
one  hand,  and  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI.)  (Hearing  site: 
Philadelphia,  PA,  or  St.  Paul,  MN.) 

MC  114897  (Sub-135F),  filed  June  16, 
1980.  Applicant:  WHITFIELD  TANK 
LINES,  INC.,  P.O.  Box  7676,  Phoenix,  AZ 
85011.  Representative:  William  S. 
Richards,  P.O.  Box  2465,  Salt  Lake  City, 
UT  84110.  Transporting  pe^ro/eum 
products,  in  bulk,  from  Carrizo  Springs. 
TX.  to  points  in  AZ,  CO.  NM.  NV,  and 
UT.  (Hearing  site:  Phoenix,  AZ.) 

MC  115826  (Sub-591F),  filed  June  13, 
1980.  Applicant;  W.  J.  DIGBY.  INC.,  6015 
East  58th  Ave..  Commerce  City.  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant). 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  manufacturers  of 
household  electric  appliances  and 
equipment,  oral  hygiene  appliances  and 
equipment,  hydrotherapy  equipment, 
sink  and  shower  fixtures,  smoke  alarms 
food  processing  machines,  and  filters, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  between  the  faciUties  of 
Teiedyne  Water  Pik,  at  or  near 
Columbus,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  (Hearing  site:  Denver,  CO)' 

MC  115826  (Sub-592F),  filed  June  13, 
1980.  Applicant:  W.  J.  DIGBY,  INC,  6015 
East  58th  Ave.,  Commerce  City,  CO 
80022,  Representative:  Howard  Gore 
(same  address  as  applicant). 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  drug,  variety,  and  food 
stores,  (except  commodities  in  bulk), 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 


facilities  used  by  The  Gillette  Company. 
(Hearing  site:  Denver.  CO.) 

MC  115826  (Sub-593F).  filed  June  16. 
1980.  Applicant;  W.  J.  DIGBY.  INC.  6015 
East  58th  Ave.,  Commerce  City.  CO 
80022  Representative:  Howard  Gore 
(same  address  as  applicant). 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  manufacturing  of  surgical 
and  medical  supplies  (except  in  bulk. 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  between  East 
Greenwood.  SC.  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Parke,  Davis  and  Company. 
(Hearing  site:  Denver,  CO.) 

MC  116077  (Sub-437F),  filed  June  18, 
1980  Applicant:  DSI  TRANSPORT.  INC. 
5851  San  Felipe.  Suite  800.  P.O.  Box 
1505,  Austin.  TX  77001.  Representative: 
James  M  Doherty,  500  West  Sixteenth 
St.,  P.O.  Box  1945,  Austin.  TX  78767, 
Transporting  commodities  in  bulk,  in 
tank  vehicles,  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  trafTic 
originating  at  or  destined  to  the  facilities 
of  FMC  Corporation.  (Hearing  site: 
Houston  or  Dallas.  TX.) 

MC  116947  (Sub-85F).  filed  June  6. 
1980  Applicant:  SCOTT  TRANSFER 
CO.,  INC..  P.O.  Box  11207.  Atlanta.  GA 
30310.  Representative:  William  Addams. 
Suite  212,  5299  Roswell  Rd..  NE., 
Atlanta.  GA  30342.  Contract  carrier. 
transporting  plastic  buckets,  and 
materials  and  supplies  used  in  the 
manufacture  and  sale  of  plastic  buckets 
(except  in  bulk),  between  the  facilities  of 
Bennett, Industries.  Inc.,  at  or  near 
Lithonia,  GA.  on  the  one  hand.  and.  on 
the  other,  points  in  TX.  OK.  MO,  AR, 
LA,  and  those  in  the  U.S.  in  and  east  of 
MI,  IL.  KY,  TN,  and  MS,  under 
continuing  contract(s)  with  Bennett 
Industries,  Inc,  of  Lithonia,  GA. 
(Hearing  site;  Atlanta.  GA,) 

Note. — Dual  operations  may  be  involved. 

MC  116947  (Sub-86F).  filed  June  18, 
1980.  Applicant;  SCOTT  TRANSFER 
CO.,  INC.,  920  Ashby  St..  SW..  Atlanta. 
GA  30310  Representative:  Virgil  H. 
Smith,  Suite  12. 1587  Phoenix  Blvd., 
Atlanta.  GA  30349,  Contract  carrier.' 
transporting  [\]  foodstuffs,  and  (2)(a) 
metal  containers,  pallets,  paper  shrouds, 
and  clipboard,  and  (b)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  metal  containers,  from 
the  facilities  of  Allied  Foods.  Inc..  at 
Atlanta,  GA,  to  those  points  in  the  U,S. 
on  and  east  of  U.S.  Hwy  85,  under 
continuing  contract(s)  with  Allied 
Foods,  Inc..  of  Atlanta.  GA,  (Hearing 
site:  Atlanta.  GA.) 

Note. — Dual  operations  may  be  involved. 
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MC  117786  [Sub-llOF).  Hied  June  6. 
1980.  Applicant:  RILEY  WHITTLE.  INC.. 
P  O.  Box  19038.  Phoenix.  AZ  85005. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Tnomas  Rd.,  Phoenix,  AZ  85014. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  stores, 
hardware  stores,  department  stores, 
automotive  supply  business,  from  points 
in  the  U.S.  (except  .\K  and  HI),  to  the 
facilities  of  Smitty's  Super  Valu.  Inc.  in 
AZ.  restricted  to  traffic  destined  to  the 
named  faciUties.  (Hearing  site:  Phoenix. 
AZ.) 

MC  118537  (Sub-IOF).  filed  Jane  16. 
1980.  Applicant:  MARX  TRUCK  LINE. 
LNC,  220  Lewis  Blvd..  Sioux  City.  lA 
51101.  Representative;  Robert  A, 
Wichser.  P.O.  Box  417,  5000  S.  Lewis 
Blvd..  Sioux  City,  LA  51102.  Transporting 
non-alcoholic  beveruges.  from  St.  Louis, 
MO.  to  Sioux  Fails.  SD.  (Hearing  site: 
Sioux  Falls.  SD.  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  119626  (Sub-12F).  filed  June  19, 
1980.  Applicant:  1LL.-PAC.  COAST 
TRA.\SPORT.\TI0N  CO..  a  Missouri 
corporation.  1601  Market  St..  Madison. 
IL  62060.  Representative:  Ernest  A. 
Brooks  II,  1301  Ambassador  Bldg..  St. 
Louis.  MO  63101.  Transporting  meats, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766.  from 
Chicago.  IL  to  points  in  CA.  (Hearing 
site:  St.  Louis.  MO.) 

MC  1233S7  {Sub-26F),  filed  June  12. 
1980,  Applicant:  E.  E.  HE.NRY.  INC..  1128 
South  Mihtary  Hwy..  Chesapeake.  VA 
23320.  Representative;  Dwight  L. 
Koerber,  jr..  805  McLachlen  Bank  Bldg., 
666  Eleventh  St.,  NW.,  Washington.  DC 
20001.  Transporting  (1)  maJt  beverages, 
from  Hammonton,  NJ.  to  points  in  the 
U.S.  (except  AK  and  HI),  and  (2) 
materials  and  supplies  used  in  tJie 
production  and  distribution  of  malt 
beverages,  in  the  reverse  direction. 
(Hearing  site:  Washington.  DC) 

Note. — Dual  operaliona  may  be  involved. 

MC  123476  (Sub-55F).  filed  June  11, 
1980.  Applicant:  CURTIS  TRANSPORT. 
I.\C..  23  Grandview  Industrial  Court. 
P.O.  Box  388.  Arnold.  MO  63010. 
Representative:  Robert  T.  Lowlev.  300 
Reisch  Bldg,.  Springfield.  IL  62701. 
Transporting  (1)  plastic  articles, 
polystyrene  products,  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  U.C.  Industries, 
at  Rockford,  IL,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE.  KS,  OK.  and  TX. 


(Hearing  site:  SL  Louis,  MO.  or  Chicago, 
IL) 

MC  140846  (Sub-16F1.  filed  May  28, 
1980.  Applicant:  CENTR.^L  DELIVERY 
SERVICE  OF  MASSACHUSETTS,  INC, 
125  Magazine  SL.  Boston.  MA  02119, 
Representative:  Jeremy  Kahn,  Suite  733. 
Investment  Bldg..  1511  K  Street.  N'W.. 
Washington,  DC  20005.  Contract  carrier. 
transporting  such  commodities  as  are 
dealt  in  or  used  by  discount  department 
stores,  between  the  facilities  of  Caldor. 
Inc.,  at  Norwalk,  CT.  on  the  one  hand, 
and.  on  the  other,  points  in  \IA.  Rl.  NH, 
NY.  NJ.  PA  MD,  and  DE.  under 
continuing  contract(s)  with  Caldor.  Inc.. 
of  Norwalk.  CT.  (Hearing  site;  Hartford, 
CT.) 

Note. — Dual  operations inay  be  involved. 

MC  143956  (Sub-13F).  filed  June  3, 
1980.  Applicant:  GARDNER  TRUCKING 
CO,,  INC,  P.O.  Drawer  493.  Waltertoro. 
SC  29488.  Representative:  Steven  W. 
Gardner.  Suite  770.  Century  Center.  1800 
Century  Blvd.,  NE.,  Atlanta.  GA  30345. 
Transporting  electronic  calculators, 
cash  registers,  and  parts  for  electronic 
calculators  and  cash  registers,  between 
Atlanta,  GA,  Baltimore,  MD,  Boston, 
MA.  Chicago,  IL  Cleveland,  OH.  El 
Paso,  TX.  Hartford,  CT.  New  York,  NY, 
and  Philadelphia,  PA.  (Hearing  site:  El 
Paso,  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  144028  (Sub-7F).  filed  June  12, 
1980.  Applicant:  WILLIAMS  CARTAGE 
COMPANY.  INC..  P,0,  Box  897. 
Hartsville,  SC  29550.  Representative: 
Robert  L.  McGeorge.  2550  M  St.,  NW„ 
Suite  520,  Washington,  DC  20037. 
Contract  carrier,  transporting  iron  and 
steel  articles,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Dubose  Steel,  Inc.. 
Nucor  Steel,  SoCar.  Inc..  and  Kline  Iron 
and  Steel  Company.  (Hearing  site: 
Columbia.  SC.) 

Note. — Dual  operations  may  be  involved. 

MC  146388  (Sub-7F).  filed  June  17. 
1980.  Applicant:  NATIONAL  RETAIL 
TRANSPORTATION.  INC.,  Bldg.  A,  10 
E.  Oregon  Ave.,  Philadelphia.  PA  19148. 
Representative:  Richard  Rueda.  133 
North  4th  St.,  Philadelphia,  PA  19106. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  department 
stores,  (except  in  bulk),  from  Los 
Angeles.  CA  to  the  facilities  used  by 
Lerner  Shops  at  (a)  Denver.  CO,  (b) 
Dallas.  TX.  (c)  Chicago.  IL  (d)  Atlanta, 
GA.  (e)  Jacksonville,  FL  (f)  Pittsburgh. 
PA,  (g)  North  Bergen,  NJ,  and  (h)  New 
York.  NY.  (Hearing  site:  Philadelphia, 
PA.) 

MC  148127  (Sub-IOF).  filed  May  9, 
1980.  Applicant:  LINEHAUL  EXPRESS 
CORP..  P.O.  Box  5078,  Manchester,  NH 


03108.  Representative:  Gregg  M.  Lewis 
(same  address  as  applicant). 
Transporting  chipboard,  paper,  paper 
products,  plastic,  and  plastic  products, 
(except  commodities  in  bulk).  (1)  from 
Hamilton.  OH.  to  Manchester.  Nil.  and 
(2)  from  Manchester.  NH.  and 
Kennebunk,  ME,  to  points  in  NY,  OH, 
IN,  IL,  P.\.  N).  DE,  lA  and  MD.  (Hearing 
site:  Concord,  NH,  or  Boston.  MA.) 

MC  148737  (Sub-3F),  filed  June  16, 
1980.  Applicant;  SUNSET  EXPRESS 
CORP.,  3665  W.  1987  So..  Salt  Lake  City. 
UT  84104.  Representative;  Carl  I, 
Sundeaus  (same  address  as  applicant). 
Transporting  fluorescent  lightirg 
fixtures,  and  parts  and  accessories  fcu 
fluorescent  lighting  fixtures,  from  the 
facilities  of  Keystone  Lighting  Corp..  at 
or  near  (a)  Bristol,  PA.  and  (b)  Kingston. 
NY.  to  those  points  in  the  U.S.  in  and 
west  of  CO.  MT,  NM.  and  VVY  (except 
AK  and  HI).  {Hearing  site:  Philadelphi.i, 
PA,  or  Washington,  DC) 

MC  149127  (Sub-€F),  filed  Mav  27, 
1980.  Applicant:  EDGAR  SERVICE 
COMPANY,  INC.  P.O.  Box  562.  Avon, 
MA  02322,  Representative;  .Arthur  T 
Hynn  (same  address  as  applicant). 
Contract  carrier,  in  foreign  commerce 
only,  transporting  malt  beverages. 
between  Palmer.  MA,  on  the  one  hand, 
and.  on  the  other,  points  in  MA  and  RI, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail,  under 
continuing  contract{s)  with  United 
Liquors.  Ltd.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  applicant  and 
another  regulated  carrier  must  eiiher  file 
an  application  for  approval  of  common 
control  under  49  U.S.C  §  11343,  or 
submit  an  a.^^fidavit  indicating  why  such 
approval  is  unnecessary.  (Hearing  site: 
Boston.  MA,  or  Washingtoa  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  150157  (Sub-lF).  filed  June  19, 
1980.  Applicant;  REGENCY  .MOTOR 
FREIGHT.  INC.  26600  Van  Born  Rd.. 
Dearborn  Heights.  MI  48125. 
Representative:  Edwin  M.  Snyder,  22375 
Haggerty  Rd.,  P.O.  Box  400,  Northville, 
MI  48167.  Transporting  pe/ro/eum  and 
petroleum  products,  automotive 
chemicals,  and  cleaning  compounds. 
and  equipment,  materials,  and  supplies, 
used  in  the  operation  of  automotive 
service  centers  (except  in  bulk), 
between  the  facilities  of  Valvoline  Oil 
Company,  a  division  of  Ashland  Oil, 
Inc  at  Willow  Springs.  IL.  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
CO,  IL  IN,  lA,  KY,  KS.  LA,  NU.  \LN,  MO, 
MT.  NE.  NM,  ND,  OH.  OK,  PA.  SD,  TN, 
TX,  WI,  and  WY,  restricted  to  traffic 
originating  at  or  destined  to  the  named 
facilities,  (Hearing  site:  Chicago,  IL  or 
Washington,  DC) 


MC  150387  (Sub-IF),  filed  June  3,  1980. 
Applicant;  ARRENDALE  TRUCKING, 
INC.,  Hwy  441,  So..  P.O.  Box  193. 
Clarksville.  GA  30523.  Representative: 
Joe  T.  Taylor  III.  300  Peachtree  Center 
So.,  Atlanta,  GA  30303.  Transporting  (1) 
carpeting,  floor  coverings,  carpet 
padding,  and  rugs,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
installation  and  manufacture  of 
carpeting  and  rugs,  between  Dalton,  GA, 
and  points  in  Murray  County,  GA,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  KS,  OK,  and  TX  (except  NC  and 
SC).  (Hearing  site:  Atlanta,  GA.) 

MC  150447  (Sub-lF],  filed  June  2.  1980. 
Applicant;  GSC  TRANSPORT  INC..  1050 
State  St.,  Perth  Amboy.  NJ  08861. 
Representative;  John  L  Alfano,  550 
Mamaroneck  Ave,,  Harrison,  NY  10528, 
Contract  carrier,  transporting  penicillin 
and  plastic  articles  (except  in  bulk), 
between  Greensboro  and  Kenly,  NC,  on 
the  one  hand,  and,  on  the  other.  New 
York,  NY.  Wilmington,  NC,  and  Norfolk, 
VA.  under  continuing  contract(s)  with 
E.R.  Squibb  &  Sons,  Inc.,  of  Princeton. 
NJ.  (Hearing  site;  New  York,  NY.)    • 

Volume  No.  256 

Decided:  June  25. 1980, 

By  the  Commission.  Review  Board  Number 
2.  Members  Chandler.  Eaton  and  Liberman. 

MC  11207  (Sub-559F),  filed  June  23, 
1980.  Applicant;  DEATON,  INC.,  317 
Avenue  W.,  P.O.  Box  938,  Birmingham, 
AL  35201.  Representative;  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Ave.. 
Washington.  DC  20014.  Transporting 
synthetic  materials,  between  points  in 
Harris  County,  TX,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE,  KS,  OK, 
and  TX.  (Hearing  site;  Houston,  TX,  or 
Washington,  DC.) 

MC  21866  (Sub-168F),  filed  June  24. 
1980.  Applicant:  WEST  MOTOR 
FREIGHT.  INC.,  740  S.  Reading  Avenue, 
Boyertown,  PA  19512.  Representative; 
Alan  Kahn,  1430  Land  Title  Building, 
Philadelphia,  PA  19110.  Transporting 
paper  and  paper  products,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
products  (except  commodities  in  bulk), 
between  the  facilities  of  Chemtrol 
Adhesives,  Inc.,  at  Aurora.  OH.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK,  HI  and  OH). 
(Hearing  site:  Philadelphia,  PA,  or 
Washington,  DC.) 

MC  21866  (Sub-169F),  filed  June  24, 
1980.  Applicant;  WEST  MOTOR 
FREIGHT,  INC,  740  S.  Reading  Avenue, 
Boyertown,  PA  19512.  Representative; 
Alan  Kahn,  1430  Land  Title  Building, 


Philadelphia,  PA  19110.  Transporting 
materials  used  in  the  manufacture  of 
plastic  pellets,  (except  commodities  in 
bulk),  from  points  in  FL,  IL  IN,  MA,  MI. 
MN,  OH,  TN  and  WI,  to  the  facilities  of 
Texapol  Corporation,  at  or  near 
Bethlehem,  PA.  [Hearing  site: 
Philadelphia,  PA,  or  Washington,  DC.) 

MC  21866  iSub-17lF),  filed  June  23, 
1980.  Applicant;  WEST  MOTOR 
FREIGHT.  INC.,  740  S.  Reading  Avenue. 
Boyertown,  PA  19512.  Representative: 
Alan  Kahn,  1430  Land  Title  Building, 
Philadelphia,  PA  19110.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  the  facilities  of 
Dura  Products,  Inc.  at  or  near  Neenah, 
WI.  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U,S.  in  and  east  of 
MN,  lA,  MO,  AR  and  LA,  (Hearing  site: 
Philadelphia,  PA,  or  Washington,  DC) 

MC  21866  (Sub-172F),  filed  June  23, 
1980.  Applicant;  WEST  MOTOR 
FREIGHT,  INC,  740  S.  Reading  Avenue, 
Boyertown,  PA  19512.  Representative: 
Alan  Kahn,  1430  Land  Title  Building, 
Philadelphia,  PA  19110,  Transporting;  (1) 
equipment  used  in  the  printing  industry, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  above  commodities 
(except  commodities  in  bulk),  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  used  by  Rockwell  Graphic 
Systems,  Inc.  (Hearing  site;  Philadelphia. 
PA,  or  Washington,  DC.) 

MC  55896  (Sub-142F).  filed  June  23. 
1980.  Applicant;  R-W  SERVICE 
SYSTEM.  INC.,  20225  Goddard  Road, 
Taylor,  MI  48180.  Representative;  Martin 
J.  Leavitt,  22375  Haggerty  Road,  P.O.  Box 
400,  Northville.  Ml  48167.  Transporting 
iron  and  steel  articles,  from  the  facilities 
of  McLouth  Steel  Corporation,  at  or  near 
Gibraltar,  Trenton,  and  Detroit,  MI,  on 
the  one  hand,  and,  on  the  other, 
Conway,  AR,  (Hearing  site:  Detroit,  MI, 
or  Chicago,  IL.) 

MC  69116  (Sub-276F1,  filed  June  23, 
1980.  Applicant;  SPECTOR 
INDUSTRIES.  INC.  d.b.a..  SPECTOR 
FREIGHT  SYSTEM.  1050  Kingery  Hwy, 
Bensenville,  IL  60106.  Representative: 
Leonard  R.  Koflkin,  39  So.  LaSalle  St.. 
Chicago,  IL  60603,  Regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  St.  Paul, 
MN,  and  Davenport,  lA.  over  U.S.  Hwy 


61;  (2)  between  junction  U.S.  Hwy  61 
and  WI  Hwy  35,  and  Madison,  WI.  from 
junction  U.S.  Hwy  61  and  WI  Hwfy  35, 
over  WI  Hwy  35  to  junction  U.S.  Hwy 
18,  then  over  U.S,  Hwy  18  to  Madison. 
and  return  over  the  same  route;  (3) 
between  junction  U.S,  Hwys  61  and  14. 
and  Madison,  WI,  over  U.S.  Hwry  14;  (4) 
between  junction  U.S.  Hwys  61  and  16, 
and  Madison,  WL  from  junction  U.S. 
Hwys  61  and  16  over  U.S.  Hwy  16  to 
junction  U.S.  Hwy  12,  then  over  U.S. 
Hwy  12  to  Madison,  and  return  over  the 
same  route:  (5)  serving  all  intermediate 
points  on  routes  (1)  through  (4)  above. 
and  (6)  serving,  as  off-route  points  in 
connection  with  the  operations 
authorized  in  (1)  through  (5)  above 
points  in  Crawford,  Grant,  Dane, 
LaCrosse,  and  Monroe  Counties.  WI, 
points  in  Houston  and  Winona  Counties, 
MN.  and  points  in  Clayton  and 
Allamakee  Counties,  lA.  (Heeiring  site: 
Chicago.  IL) 

MC  94876  (Sub-19F).  filed  June  9. 1980. 
Applicant;  RICHARD  ACERRA,  INC., 
38-09  Vernon  Blvd.,  Long  Island  City, 
NY  11101.  Representative:  J.  Aiden 
Connors,  325  East  201  St..  New  York,  NY 
10458.  Contract  carrier,  transporting 
(l)[a)  paperboard  boxes  other  than 
corrugated,  knocked  down,  and  (b) 
pallets,  platforms,  skids,  andjdunnage 
balloons,  between  Beacon,  NY,  and 
South  Kearny  and  North  Bergen,  NJ. 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail,  and  (2) 
paperboard  boxes,  other  than 
corrugated,  knocked  down,  between 
Medford,  MA,  Fairlawn.  NJ.  and 
Philadelphia,  PA,  under  continuing 
contract(s)  in  (1)  and  (2)  with  Nabisco, 
Inc.,  of  East  Hanover.  NJ.  (Hearing  site: 
New  York,  NY.) 

MC  108207  (Sub-555F),  filed  May  28. 
1980  Applicant:  FROZEN  FOOD 
EXPRESS,  INC..  P.O.  Box  225888,  Dallas. 
TX  75265.  Representative:  M.  W.  Smith 
(same  address  as  appUcant). 
Transporting  cloth  mesh  tape  and  glass 
fibre,  not  woven,  in  vehicles  equipped 
with  mechanical  refrigeration,  from  St. 
Paul,  MN  to  Fort  Worth.  TX.  (Hearing 
site;  St.  Paul,  MN.) 

MC  108207  (Sub-556F).  filed  May  27. 
19B0,  Applicant;  FROZEN  FOOD 
EXPRESS,  INC,  P.O.  Box  225888,  Dallas, 
T.X  75265.  Representative:  M.  W.  Smith 
(same  address  as  apphcant). 
Transporting  such  commodities  as  are 
dealt  in  by  suppliers  of  ship's  stores 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration,  from  New 
Orleans,  LA,  to  Kenosha  and 
Milwaukee,  WI.  and  Detroit.  ML 
(Hearing  site:  New  Orleans.  LSJ 
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MC  108207  [Sub-557F],  filed  June  23. 
1980.  Applicant:  FROZEN  FOOD 
EXPRESS,  LNC.  P.O.  Box  22388a  Dallas, 
TX  75Z  Representative:  M.  W.  Smith 
(same  address  as  applicant). 
Transporting  (1)  meats,  meat  products. 
and  meat  by-products,  and  (2) 
foodstuffs,  from  Denver.  CO,  to  points  in 
UT.  (Hearing  site:  Denver,  CO.) 

MC  117956  (Sub-12F).  filed  May  12. 
1980.  Applicant:  SCOTT  TRANSFER. 
INC..  920  Ashby  Street  SW..  Atlanta, 
GA  30310.  Representative:  Virgil  H. 
Smith.  Suite  12, 1567  Phoenix  Boulevard. 
Atlanta,  GA  30349.  Transporting  (1) 
mechanical  creepers,  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
mechanical  creepers.  (1)  From  Westville, 
NJ,  to  Chicago,  IL.  St.  Paul,  MN,  West 
Jordan,  UT.  Memphis,  TN,  Atlanta,  GA 
and  Greenwood.  MS.  and  (2)  from  points 
in  SC,  to  Westville,  NJ.  (Hearing  site: 
Atlanta.  GA.) 

MC  119777  (Sub-484F),  filed  June  23. 
1980.  Applicant:  LIGON  SPECIALIZED 
HAULER,  INC.,  Highway  85— East 
Madisonville.  KY,  42431  Representative: 
Carl  U.  Hurst.  P.O.  Drawer  "L". 
Madisonville,  KY,  42431.  Transporting 
(1)  Truck  bodies  and  truck  parts,  and  (2) 
materials,  equipment  and  supplies 
(except  commodities  in  bulk)  used  in  the 
manufacture,  installation  or  distribution 
of  the  commodities  in  (1)  above, 
between  the  facilities  of  Central  State 
Truck  Body  at  or  near  St.  Louis,  MO,  on 
•he  one  hand,  and.  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
[Hearing  site:  St.  Louis,  MO.) 

MC  119777  (Sub-485F).  filed  June  23. 
1980.  Applicant:  UGON  SPECDUiZED 
I  lAULER.  INC..  Highway  85— East 
.Madisonville.  KY.  42431,  Representative: 
Carl  U.  Hurst,  P.O.  Drawer  "L", 
Madisonville,  KY,  42431,  Transporting 
(1)  Cable  and  (2)  materials,  equipment 
and  supplies  (except  commodities  in 
bulk)  used  in  the  manfucture  or 
distribution  of  cable,  between  facilities 
of  Western  Electric  Company  at  Omaha, 
N'E,  on  the  one  hand,  and,  on  the  other, 
points  in  TX,  LA,  MS,  AR,  AL,  GA,  FL. 
.NC.  SC.  KS.  OK.  and  MO.  (Hearing  site: 
Omaha.  NE.) 

MC  119777  (Sub-486F),  filed  June  23, 
1980.  Applicant:  UGON  SPECIALIZED 
HAULER,  INC.,  Highway  85— East 
Madisonville,  KY,  42431.  Representative: 
Carl  U.  Hurst.  P.O.  Drawer  "L", 
Madisonville,  KY,  42431.  Transporting 
(1)  Aluminum  and  aluminum  articles, 
and  (2)  materials,  equipment  and 
supplies  (except  commodities  in  bulk) 
used  in  the  manufacture  or  distribution 
of  (1)  above,  between  the  facilities  of 
.\'orsk  Hydro  Aluminum  Co.,  Inc.,  at  or 
near  Rockledge,  FL.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 


(except  AK  and  HI).  (Hearing  site: 
Jacksonville  or  Miami,  FL.) 

MC  119777  (Sub^87F}.  filed  June  23, 
1980.  Applicant:  LIGON  SPECL\LIZED 
HAULER,  INC.,  Highway  85— F^st, 
Madisonville,  KY  42431.  Representative: 
Carl  U,  Hurst,  P.O,  Drawer  "L", 
Madisonville,  KY  42431  Transporting  (1) 
truck  bodies.  [2]  parts  and  accessories 
used  in  the  installation  of  truck  bodies, 
above,  and  (3)  materials,  equipment  and 
supplies  (except  in  bulk)  used  in  the 
manufacture  or  distribution  of  the 
conmiodities  in  (1)  and  (2)  above, 
between  the  facilities  of  Stahi  Division 
of  Scott-Fetzer  Co.,  at  or  near  Durant. 
OK,  on  the  one  hand,  and.  on  the  other. 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Oklahoma  City.  OK.) 

MC  119777  (Sub-488F),  filed  June  23, 
1980.  Applicant:  LIGON  SPECIALIZED 
HAULER,  INC.,  Highway  85— East. 
Madisonville.  KY  42431.  Representative: 
Carl  U.  Hurst.  P.O,  Drawer  "•L", 
Madisonville,  KY  42431.  Transporting 
pipe,  from  the  facilities  of  Stupp 
Corporation,  at  Baton  Rouge,  LA,  to 
points  in  AL,  AR,  FL,  GA,  MS.  OK,  TN 
and  TX.  (Hearing  site:  New  Orleans, 
LA.) 

MC  119777  (Sub-489F),  filed  June  23, 
1980.  Applicant:  UGON  SPECIAUZED 
HAULER,  INC,  Highway  85— East. 
Madisonville,  KY  42431,  Representative: 
Carl  U.  Hurst.  P.O.  Drawer  "L". 
Madisonville,  KY  42431.  Transporting 
materials,  equipment  and  supplies 
(except  commodities  in  bulk)  used  in  the 
manufacture  of  mobile  homes  and 
recreational  vehicles,  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Elixir  Industries,  Inc.,  its 
customers,  or  its  suppliers.  (If earing  site: 
Los  Angeles.  CA.) 

MC  119777  (Sub-490F),  filed  June  23, 
1980.  Applicant:  UGON  SPECL\UZED 
HAULER.  INC..  Highway  85— East, 
Madisonville,  KY  42431,  Representative: 
Carl  U.  Hurst,  P,0,  Drawer  "L". 
Madisonville,  KY  42431.  Transporting 
chopping  and  clearing  equipment,  from 
Auburndale.  FL,  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Jacksonville  or  Miami,  FL.) 

MC  119777  (Sub-491F),  filed  June  23. 
1980.  Applicant:  UGON  SPECIAUZED 
HAULER,  INC.,  Highway  85— East, 
Madisonville,  KY  42431.  Representative: 
Carl  U.  Hurst.  P.O.  Drawer  "L". 
Madisonville,  KY  42431.  Transporting  (1) 
fabricated  metal  stampings,  iron  and 
steel  articles,  shipping  devices,  and 
containers.  (2)  storage  racks  used  in  the 
erection  and  completion  of  fabricated 
metal  stampings,  and  (3)  materials, 
equipment  and  supplies  (except 
commodities  in  bulk)  used  in  the 


manufacture  of  the  commodities  in  (1) 
and  (2)  above,  between  the  facilities  of 
Car-Rack  Corporation,  Division  of  Union 
Metal  Manufacturing  Company,  at 
Ravenna  and  Macedonia.  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Cleveland.  OH.) 

MC  124887  (Sub-120F1.  filed  June  2. 
1980.  Applicant:  SHELTON  TRUCKING 
SERVICE.  INC.,  Route  1,  Box  230,  Altha, 
FL  32421.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Bldg.,  Jacksonville.  FL 
32202.  Transporting  iron  and  steel 
articles,  between  Mobile,  AL  and  New 
Orleans,  LA,  on  the  one  hand,  and.  on 
the  other,  points  in  AL.  AR,  FL,  GA,  LA, 
MS,  NC.  SC,  TN  and  TX.  (Hearing  site: 
Jacksonville  or  Tallahassee,  FL.) 

MC  134467  {Sub-65F).  filed  May  27, 
1980.  Applicant:  POLAR  EXPRESS,  INC., 
P.O.  Box  845,  Springdale,  AR  72764. 
Representative:  Jack  B,  Wolfe,  350 
Capitol  Life  Center,  1600  Sherman 
Street,  Denver,  CO  80203.  Transporting 
(1)  Malt  beverages,  from  points  in 
Jefferson  County,  CO  to  points  in  AR; 
and  (2)  materials  and  supplies  used,  or 
dealt  in  by  breweries,  in  the  reverse 
direction,  (Hearing  site:  Denver,  CO,  or 
Little  Rock,  AR.) 

MC  134467  (Sub-66F),  filed  June  16, 
1980.  Applicant:  POLAR  EXPRESS,  INC.. 
P.O.  Box  845,  Springdale,  AR  72764, 
Representative:  Charles  M.  Williams. 
350  Capitol  Life  Center,  1600  Sherman 
Street,  Denver,  CO  80203.  Transporting 
(1)  meats,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  .Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  MC.C.  209  and  766,  from 
the  facilities  of  Del  Pero  Mondon  of 
Arkansas,  Inc.,  at  or  near  Booneville, 
AR,  to  points  in  the  U,S.  (except  AR, 
AK,  and  HI):  and  [2)[a)  meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificate,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  and  (b)  Materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above,  in  the 
reverse  direction,  (Hearing  site:  Uttle 
Rock,  AR,) 

MC  134467  fSub-67F),  filed  June  20. 
1980,  Applicant  POLAR  EXPRESS,  INC., 
P.O.  Box  845,  Springdale,  AR  72764. 
Representative:  Charles  M.  Williams, 
350  Capitol  Life  Center,  1600  Sherman 
Street,  Denver.  CO  80203.  Transporting 
(1)  such  commodities  as  are  dealt  in  by 
nursery  and  horticulture  supply  stores 
(except  commodities  in  bulk),  and  (2) 
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Materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  between 
the  facilities  of  Stim-U-Plant,  Inc.  at  or 
near  (a)  Columbus,  OH,  (b)  Atlanta,  GA. 
(c)  Dallas,  TX.  (d)  Victory  Gardens,  NJ, 
(ej  Lenexa,  KS,  and  (f)  Milwaukee,  Wl, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Columbus,  OH  and  Little 
Rock.  .\R.) 

MC  134477  (Sub-421F).  filed  June  23, 
1980.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Road.  West  St.  Paul,  MN  55118. 
Representative:  Thomas  D.  Fischbach, 
P.O.  Box  43496,  St.  Paul,  MN  55164. 
Transporting /ooa's/ijf/s  except 
commodities  in  bulk),  from  Fairlawn,  NJ, 
and  Carnegie,  PA,  to  Minneapolis,  MN, 
(Hearing  site;  St,  Paul,  MN.) 

MC  135797  (Sub-335F),  filed  June  24, 
1980.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  130, 
Lowell,  AR  72745.  Representative;  Paul 
R.  Berganf  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  points  in 
Benton  and  Washington  counties,  AR, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Little  rock,  AR,  or 
Washington,  DC) 

MC  138157  (Sub-246F),  filed  June  24, 
1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  P.O. 
Box  9596.  Chattanooga,  TN  37412. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  Transporting 
automotive  and  textile  sealers,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  production,  and 
distribution  of  automotive  and  textile 
sealers  (except  commodities  in  bulk), 
between  Frederick,  OK,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Schlegel  Oklahoma,  Inc. 
(Hearing  site:  Oklahoma  City,  OK.) 

Note. — Dual  operations  may  be  involved. 

MC  138157  (Sub-247F),  filed  June  23. 
1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC.  db.a. 
SOUTHWEST  MOTOR  FREIGHT,  P,0. 
Box  9596,  Chattanooga,  TN  37412. 
Representative;  Patrick  E.  Quinn  (same 
address  as  applicant).  Transporting //oor 
covering  and  materials,  equipment,  and 
supplies  used  in  the  installation  or 
distribution  of  floor  covering,  from 
points  in  PA  to  points  in  CA,  WA,  OR, 


ID.  NV.  AZ,  NM.  UT.  MT.  WY,  and  CO, 

(Hearing  site:  San  Francisco,  CA.) 
Note, — Dual  operations  may  be  involved. 

MC  138157  (Sub-24aF),  filed  June  23, 
1980.  Applicant;  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  P.O. 
Box  9596.  Chattanooga,  TN  37412, 
Representative;  Patrick  E.  Quinn  (same 
address  as  applicant).  Transporting 
general  commodities  [except 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  and 
those  commodities  the  transportation  of 
which,  because  of  size  or  weight,  require 
special  equipment),  between  points  in 
the  U.S.  [except  AK  and  HI),  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facUities 
of  W.  R.  Grace  &  Co.  Condition;  Any 
certificate  issued  here  to  the  extent  it 
authorizes  the  transportation  of  classes 
A  and  B  explosives  shall  be  limited  in 
term  to  a  period  expiring  5  years  from  its 
date  of  issue.  (Hearing  site:  Boston, 
MA.) 

Note. — Dual  operations  may  be  involved. 

MC  138896  (Sub-14F).  filed  June  24, 
1980.  Applicant:  AJAX  TRANSFER 
COMPANY,  a  corporation,  550  E.  5th  St.. 
So..  So.  St.  Paul.  MN  55075. 
Representative:  Randy  Busse  (same 
address  as  applicant).  Transporting  sucA 
commodities  as  are  dealt  in.  or  used  by 
retail  stores  and  building  supply  centers, 
and  chemicals  (except  commodities  in 
bulk),  from  Minneapolis,  MN,  to  points 
in  lA,  the  Upper  Peninsula  of  MI,  MT, 
ND,  SD.  WI,  and  MN.  (Hearing  site:  St, 
Paul.  MN.) 

MC  148867  (Sub-2F),  filed  June  23. 
1980.  Applicant;  TRANS-ADVO.  INC., 
239  Service  Rd.  W.,  Hariford,  CT  06101. 
Representative:  Frank  M.  Cushman,  39 
So.  Main  St.,  Sharon,  MA  02067, 
Contract  carrier,  transporting  (1) 
aluminum  lithographic  printing  plates. 
and  (2)  supplies  and  equipment  used  in 
the  manufacture  of  aluminum 
lithographic  printing  plates,  between 
Rockville  and  Somers,  CT,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Ano-coil 
Corporation,  of  Rockville,  CT,  (Hearing 
site:  Washington,  DC) 

MC  148867  (Sub-3F),  filed  June  23, 
1980,  Applicant:  TRANS-ADVO,  INC. 
239  Service  Road,  West,  Hartford. 
Connecticut  06101.  Representative: 
Frank  M.  Cushman  Associates.  36  South 
Maine  Street,  Sharon,  MA  02067. 
Contract  carrier,  transporting  materials, 
equipment  and  supplies  used  in  the 
conduct  of  direct  mail  advertising  and 
hand  distribution  advertising,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Advo- 


System,  Inc.,  of  Hartford.  CT,  (Hearing 
site:  Washington,  DC.) 

MC  149026  (Sub-IOF).  filed  June  16. 
1980,  Applicant:  TRANS-STATES 
LINES,  INC,  633  Main  St„  P.O,  Box  1485. 
Van  Buren.  AR  72956  Representative: 
Don  A.  Smith,  P.O  Box  43.  510  No. 
Greenwood,  Fort  Smith,  AR  72902. 
Transporting  (1)  nevi'  furniture,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
new  furniture  (except  commodities  in 
bulk),  between  West  Plains,  MO,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  (Hearing 
site:  St.  Louis.  MO,  or  Washington,  D.C) 

MC  149157  (Sub-3F),  filed  June  23. 
1980.  Applicant;  STYLE  CRAFT 
TRANSPORT.  INC.  Highway  71  So.. 
Miiford,  lA  51351.  Representative:  Foster 
L.  Kent.  P.O.  Box  285.  Council  Bluffs.  LA 
51502.  Contract  carrier,  transporting  (1) 
new  furniture,  from  Miiford  and 
Bancroft,  lA.  to  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  materials. 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  items  in 
(1)  above,  in  the  reverse  direction,  under 
continuing  contract(8)  in  (1)  and  (2)  with 
Style  Craft.  Inc.,  of  Miiford.  LA.  (Hearing 
site:  Omaha,  NE.) 

MC  149157  (Sub-4F),  filed  June  24, 
1980,  Applicant:  STYLE  CRAFT 
TRANSPORT,  INC.,  Highway  71  South. 
Miiford.  lA  51351.  Representative:  Foster 
L.  Kent.  P.O.  Box  285.  Council  Bluffs,  LA 
51502,  Contract  carrier,  transporting 
fishing  tackle  and  fishing  rods,  from 
Seattle.  WA,  to  Spirit  Lake,  L\. 
restricted  to  traffic  having  a  prior 
movement  by  air  or  water,  under 
continuing  contract(s)  with  Berkley  & 
Company,  Inc,  of  Spirit  Lake,  lA. 
(Hearing  site:  Omaha,  NE.) 

MC  150327  (Sub-lF).  filed  May  23. 
1980.  Applicant:  AMANON 
INCORPORATED,  38294  Rickham  Court, 
Westland,  MI  48185.  Representative: 
John  S.  Barbour.  2711  East  Jefferson. 
Suite  202.  Detroit,  MI  48207.  Contract 
carrier,  transporting  (1)  industrial  paint 
finishing  equipment,  and  (2)  materials, 
equipment,  and  supplies  (except 
commodities  in  bulk)  used  in  the 
installation  of  the  commodities  in  (1) 
above,  between  Plymouth,  MI.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK,  HI,  and  MI),  under 
continuing  contract(8)  with  Otto  Durr, 
Inc.- of  Plymouth,  MI,  (Hearing  site: 
Detroit,  ML) 

MC  150466  (Sub-lF),  filed  June  13, 
1980.  Applicant:  LYLE  MOLYNEUX  & 
SONS,  INC,  R,  R.  1,  What  Cheer.  lA 
50268.  Representative:  Thomas  E,  Leahy. 
Jr.,  1980  Financial  Center,  Des  Moines. 
lA  50309,  Transporting  fertilizer,  from 
points  in  MO  and  IL,  to  points  in  LA. 
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(Hearing  site:  Chicago.  IL.  or  St.  Louis, 
MO  ) 

MC  150567  (Sub-lF),  filed  April  28, 
1980.  Applicant;  TRAVIS 
TRANSPORTATION'.  INC..  123  Coulter 
Ave.,  Ardmore.  PA  19003. 
Representative:  Ma.xwell  A.  Howell. 
1100  Investment  Bldg.,  1511  K  St.,  NW,. 
Washington,  DC  20005.  Contract  carrier. 
transporting  automotive  parts,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  automotive  parts, 
between  Laredo,  TX,  on  the  one  hand, 
and.  on  the  other,  Detroit,  MI,  under 
continuing  contract(s)  with  Ford  Motor 
Company,  of  Dearborn,  MI,  (Hearing 
site:  Philadelphia.  PA.) 

MC  150576  (Sub-lF).  filed  )une  5,  1980, 
Applicant:  COASTAL  TRANSPORT. 
I.NC,  703  South  George  St.,  Goldsboro, 
.NC  27530.  Representative:  Ralph 
McDonald,  P.O.  Box  2246,  Raleigh,  NC 
27602.  Transporting  nitrogen  fertilizer 
solutions,  from  Wilson,  NC,  to  points  in 
V.A.  (Hearing  site:  Goldsboro,  NC) 

MC  150577  {Sub-lF],  filed  fune  16. 
1980  Applicant:  S.  B.  CAMPBELL,  3906 
Quirt  Ave.,  Rt  7,  Box  1,  Lubbock,  TX 
79401.  Representative;  Richard  Hubbert. 
P  0.  Box  10236,  Lubbock,  TX  79408. 
Transporting  (1)  pipe,  couplings,  pilings. 
well  casings,  well  screens,  and  tubing, 
from  the  facilities  of  Valmont 
Productions  Equipment,  Inc.,  at 
Lubbock,  TX,  to  points  in  OK.  KB,  NM. 
and  CO,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk,  in  tank  vehicles). 
in  the  reverse  direction.  (Hearing  site: 
Lubbock  or  Dallas.  TX.) 

MC  150587  (Sub-lF).  filed  June  19, 
1980.  Applicant:  ROSS  DEMING,  P.O. 
Box  136,  Dell  Rapids,  SD  57022. 
Representative;  Claude  Stewart,  P.O. 
Box  480.  Sioux  Falls,  SD  57101.  Contract 
carrier,  transporting  [\]  pre-fabricated 
buildings,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  installation 
of  pre-fabricated  buildings,  between 
Brandon,  SD,  on  the  one  hand,  and,  on 
the  other,  points  in  lA.  MN.  NE,  and  ND, 
under  continuing  contract(s)  with  Triple 
E  Building  Systems.  (Hearing  site:  Sioux 
Falls,  SD.  or  Sioux  City.  lA.) 

MC  150596  (Sub-lF),  filed  June  10. 
1980.  Applicant;  ROBERT  jAY 
SPENCER,  d.b.a.  SPENCER  BROS. 
TRUCKING,  212  So.  Lincoln  St..  Lake 
Crystal.  MN  56055.  Representative: 
Robert  Jay  Spencer  (same  address  as 
applicant).  Transporting  stone,  from 
Mankato,  MN,  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Minneapolis,  MN.) 

MC  150916  (Sub-lF),  filed  June  2, 1980, 
Applicant:  T  &  C  TRUCKING,  INC..  P.O. 


Box  68.  Blair,  NE  68008  Representative; 
Scott  E.  Daniel,  800  Nebraska  Savings 
Bldg.,  1623  Farnam,  Omaha,  NE  68102. 
Contract  carrier,  transporting  (1) 
livestock  feeding  equipment,  and  (2) 
parts  and  accessories  for  the 
commodities  named  in  (1)  above,  from 
De  Kalb  and  Eureka,  IL  and  Vinton,  lA, 
to  points  in  Monona,  Crawford,  Shelby, 
Harrison.  Pottawattamie,  Fremont  and 
Mills  Counties,  lA  and  Burt, 
Washington,  Dodge,  Saunders,  Douglas, 
Sarpy,  Cass  and  Otoe  Counties,  NE 
under  continuing  contract(s)  with 
Interstate  Harvestore,  Inc.  of  Blair.  NE. 
(Hearing  site:  Omaha,  NE.) 

MC  150947  (Sub-lF).  filed  June  4, 1980, 
Applicant:  ELDON  ANNIS,  d.b.a. 
ANNIS  TRUCKING.  Route  1,  Glenwood 
City,  WI  54013.  Representative:  John  B. 
Van  de  North,  Jr..  2200  First  National 
Bank  Bldg..  St.  Paul.  MN  55101, 
Transporting:  (1)  Grass  seed  and 
insulation  (except  commodities  in  bulk), 
from  the  facilities  of  Glenwood  City 
Cellulose.  Inc.  at  Glenwood  City,  WI  to 
points  in  MN.  NE.  lA  and  IL.  and  (2) 
materials  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
grass  seed  and  insulation  (except 
commodities  in  bulk),  from  Phoenix,  AZ. 
Atlanta.  GA,  and  points  in  MN,  NE,  lA. 
and  IL  to  the  facilities  of  Glenwood  City 
Cellulose.  Inc.  located  at  Glenwood 
City.  WL  (Hearing  site:  Minneapolis  or 
Eau  Claire.  WI.) 

MC  150966  (Sub-lF).  filed  May  30. 
1980.  Applicant:  G  &  C  FREIGHT 
SERVICE.  647  S.W.  143.  Seattle.  WA 
98166.  Representative:  Gary  Parish 
(same  address  as  applicant).  Contract 
carrier,  transporting  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  installation, 
and  maintenance  of  framing  and 
structural  roof  systems,  between  points 
in  WA.  OR.  CA,  MT,  ID,  NV.  and  UT. 
under  continuing  contract{s)  with  Victor 
Construction.  Inc..  of  Maple  Valley,  WA. 
(Hearing  site:  Renton,  WA.) 

MC  150967F.  filed  May  8. 1980, 
Applicant:  TRANS-PETRO.  Box  124, 
Wood  River.  IL  62905,  Representative: 
Robert  T.  Lawley.  300  Reisch  Bldg., 
Springfield.  IL  62701.  Transporting  waste 
petroleum  products,  from  points  in  lA. 
IN.  KY.  KS.  MI.  MO.  NE.  OH.  OK  and 
WI.  to  East  St.  Louis.  IL.  (Hearing  site: 
Chicago,  IL.  or  St.  Louis.  MO.) 

MC  151037  (Sub-lF).  filed  June  23, 
1980.  Applicant:  ROAD  RAIL 
TRANSPORT  LTD..  Suite  201.  4250 
Perimeter  Park  So..  Atlanta.  GA  30341. 
Representative:  Charles  Ephraim,  Suite 
406.  World  Center  Bldg..  918  Sixteenth 
St.,  NW.,  Washington.  DC  20006. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 


A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  (a)  having  a  prior  or 
subsequent  movement  by  rail,  and  (b) 
originating  at  or  destined  to  points  in 
AL,  FL,  GA,  LA,  KY,  MS,  NC.  SC,  TN, 
VA.  and  WV.  (Hearing  site:  Atlanta, 
GA.) 

MC  151076  (Sub-lF),  filed  June  11. 
1980.  Applicant:  WESTERN  OIL 
TRANSPORTATION  COMPANY,  INC.. 
P.O.  Box  1183.  2000  S.  Post  Oak, 
Houston.  TX  77001.  Representative: 
Mike  Gotten.  P,0,  Box  1148.  Austin,  TX 
78767.  Contract  carrier,  transporting 
crude  oil  and  condensate,  in  bulk,  in 
tank  vehicles,  between  points  in  AZ, 
CO.  MT,  NE,  NM.  ND,  SD,  UT,  and  WY. 
under  continuing  contract(s)  with  The 
Permian  Corporation,  (Hearing  site: 
Dallas  or  Houston,  TX.) 

MC  151077F,  filed  June  5, 1980. 
Applicant:  EASTERN  WOOD  FIBERS, 
INC.,  8245  Dorsey  Run  Rd.,  Jessup,  MD 
20794.  Representative:  Steven  L, 
Weiman,  Suite  145,  4  Professional  Dr., 
Gaithersburg,  MD  20760,  Transporting 
felt  roofing  paper,  from  the  facilities  of 
Owens  Corning  Fiberglass,  at  or  near 
Emmaus,  PA,  to  the  facilities  of  Owens 
Corning  Fiberglass,  at  or  near  Jessup, 
MD.  (Hearing  site:  Philadelphia.  PA,  or 
Baltimore.  MD.) 

MC  151117F,  filed  June  23. 1980. 
Applicant:  HERMAN  TRANSPORT  CO.. 
a  corporation,  Herman.  MN  56248, 
Representative:  Harold  Blume  (same 
address  as  applicant).  Contract  carrier, 
transporting  farm  machinery,  from  East 
Moline  and  Moline.  IL.  and  Des  Moines 
and  Waterloo,  lA.  to  Herman,  Morris. 
Benson,  Glenwood,  Fergus  Falls, 
Appleton,  Elbow  Lake,  Wheaton.  and 
Breckenridge,  MN,  under  continuing 
contract(s)  with  Blume  Equipment.  Inc., 
Stevens  County  Implement,  Jacobson 
and  Peteron.  Inc..  Glenwood  Implement. 
Inc.,  Ebersviller  Implement  Company. 
Heinecke  Implement.  Inc.,  Amundson 
Equipment,  Inc.,  Larson,  Inc..  and  Red 
River  Implement.  (Hearing  site:  St,  Paul, 
MN.) 

(Volume  No.  257) 

Decided:  June  12.  1980. 
By  the  Commission,  Review  Board  Number 
2.  Members  Chandler.  Eaton  and  Liberman. 

MC  19227  (Sub-253F).  filed  April  28, 
1980.  Applicant:  LEONARD  BROS. 
TRUCKING  CO.,  INC..  2515  N.W,  20th 
St..  P.O.  Box  523610.  Miami.  FL  33152. 
Representative:  Robert  F.  MaCaughey 
(same  address  as  applicant). 
Transporting  classes  A  and  B 
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explosives,  and  weapons  and 
ammunition  which  are  designated 
sensitive  by  the  United  States 
Government,  between  points  in  the  U.S. 
(except  AK  and  HI).  Condition:  The 
certificate  to  be  issued  in  this 
proceeding  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from  its 
date  of  issue.  (Hearing  site:  Washington, 
DC.) 

MC  21866  [Sub-163F),  filed  May  27. 
1980.  Applicant;  WEST  MOTOR 
FREIGHT.  INC,  740  S.  Reading  Ave.. 
Boyertown,  PA  19512.  Representative: 
Alan  Kahn,  1430  Land  Title  Bldg., 
Philadelphia,  PA  19110.  Transporting 
plastic  and  plastic  products  (except 
commodities  in  bulk),  from  Reading.  PA, 
and  Wytheville,  to  points  in  the  U,S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  The  Polymer  Corporation  or 
Polypenco,  Inc  (Hearing  site: 
Philadelphia.  PA,  or  Washington,  DC.) 

MC  42146  (Sub-29F).  filed  May  19, 
1980.  Applicant:  A.  G.  BOONE 
COMPANY,  a  corporation,  P.O.  Box 
668126. 1812  West  Morehead  St.. 
Charlotte.  NC  28266.  Representative: 
Floyd  C  Hartsell  (same  address  as 
applicant).  Contract  carrier, 
transporting  such  commodities  as  are 
dealt  in  by,  or  used  by  grocery  and  food 
business  houses,  between  points  in 
Lincoln  County,  NC,  and  Winchester. 
VA,  on  the  one  hand,  and.  on  the  other, 
points  in  VA.  NC.  SC,  GA,  AL,  and  FL, 
under  continuing  contract(s)  with 
National  Fruit  Products  Company,  of 
Winchester,  VA,  (Hearing  site: 
Charlotte,  NC) 

MC  48017  (Sub-llF),  filed  May  27, 
1980.  Applicant:  CAMEL  TRUCKING, 
INC.,  120  Eastern  Ave..  Chelsea,  MA 
02150.  Representative:  Wesley  S. 
Chused,  15  Court  Square,  Boston.  MA 
02108.  Transporting  ge/7e/'a/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Logan  International  Airport  at 
Boston.  MA.  on  the  one  hand.  and.  on 
the  other.  Hopkins  International  Airport 
at  Cleveland,  OH,  Lunkin  Airport  at 
Cincinnati,  OH.  and  Detroit 
Metropohtan  Airport  at  Detroit,  ML 
restricted  to  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  air.  (Hearing  site:  Boston, 
MA,) 

MC  51146  (Sub-851F),  filed  May  28. 
1980,  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  Transporting  such 


commodities  as  are  dealt  in,  or  used  by, 
manufacturers  and  distributors  of  air 
filtration  products,  from  points  in  the 
U.S.  (except  AK  and  HI),  to  the  faciUties 
of  Valley  Filter  Supply  Company  at 
points  in  WL  (Hearing  site:  Milwaukee, 
WI.) 

MC  51146  (Sub-852F),  filed  May  28. 
1980.  Applicant;  SCHNEIDER 
TRANSPORT,  INC,  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
apphcant).  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Columbus,  OH,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  ND,  SD.  KS,  NE, 
OK.  and  TX.  (Hearing  site:  Columbus, 
OH.) 

MC  55896  (Sub-138F).  filed  May  27. 
1980.  Applicant:  R-W  SERVICE 
SYSTEM,  INC..  20225  Goddard  Road, 
Taylor,  MI  48180.  Representative: 
George  E.  Batty  (same  address  as 
applicant).  Transporting  building 
materials,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
building  materials,  between  points  in 
Chippewa  County,  MI,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  ND,  SD.  NE.  CO,  OK, 
and  TX,  (Hearing  site;  Detroit,  MI.) 

MC  59367  (Sub-146F).  filed  April  25. 
1980.  Applicant:  DECKER  TRUCK  UNE, 
INC.,  P,0,  Box  915,  Ft.  Dodge.  lA  50501. 
Representative:  WiUiam  L.  Fairbank, 
1980  Financial  Center,  Des  Moines.  LA 
50309.  Transporting  (1)  gypsum,  gypsum 
products  and  building  materials,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  installation,  and 
distribution  of  gypsum,  gypsum 
products,  and  building  materials, 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  faciHties  of 
Georgia-Pacific  Corporation,  Gypsum 
Division,  (Hearing  site:  Chicago,  IL.  or 
Philadelphia,  PA.) 

MC  105656  (Sub-lF).  filed  April  9. 
1980.  Applicant:  FARM  SERVICE  & 
SUPPLIES,  INC,  P.O.  Box  5351 
Evansville.  IN  47715.  Representative: 
Robert  J.  Gill.  410  Cortez  Rd.  West.  First 
Commercial  Bank  Bldg.,  Bradenton,  FL 
33507.  Transporting  materials, 
accessories,  and  supplies  used  in  the 
manufacture  or  operation  of  airplane 
hangers  (except  commodities  in  bulk), 
between  the  facilities  of  Erect-A-Tube, 
Inc.  at  Harvard,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  IL.) 


Note. — Dual  operations  may  be  involved. 

MC  112266  (Sub-15F),  filed  May  27. 
1978.  Applicant:  CRAYCRAFT 
TRUCKING,  INC  U.S.  Rt.  30,  Rt.  #2. 
Upper  Sandusky,  OH  43351. 
Representative:  James  M.  Burtch.  100  E. 
Broad  St..  Columbus,  OH  43215. 
Transporting  clay  products  between  the 
facihties  of  Claycraft  Brick  Co..  at  points 
in  Frankhn  County,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  IL. 
(Hearing  site:  Columbus.  OH.) 

MC  114457  (Sub-570F),  filed  May  17. 
1980.  Applicant:  DART  TRANSIT 
COMPANY,a  Corporation,  2102 
University  Ave..  St.  Paul.  MN  55114. 
Representative:  James  C  Hardman,  33 
N.  La  Salle  St.,  Chicago.  IL  60602. 
Transporting  such  commodites  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  farm,  dairy,  and  water 
treatment  equipment,  materials,  and 
supplies  (except  commodities  in  bulk 
and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originaUng  at  or  destined  to  the  facilities 
used  by  Babson  Bros.  Co..  and  its 
dealers.  (Hearing  site:  Chicago,  IL.) 

MC  114457  (Sub-571F),  filed  May  30. 
1980.  Applicant:  DART  TRANSIT 
COMPANY,  a  corporaUon.  2102 
University  Avenue.  St.  Paul,  MN  55114. 
Representative:  James  H.  Wills  (same 
address  as  applicant).  Transporting  such 
commodites  as  are  dealt  in  by  producers 
and  distributors  of  alcoholic  beverages 
between  Fort  Smith,  AR.  Bardstown.  KY, 
Plainfield.  IL;  and  New  Orleans,  LA,  on 
the  one  hand,  and  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Hiram  Walker  &  Sons,  Inc. 
(Hearing  site:  Chicago,  IL  or  St  Paul, 
MN.) 

MC  115496  (Sub-131F).  filed  May  27. 
1980.  Applicant:  LUMBER  TRANSPORT. 
INC..  P.O.  Box  111,  Cochran,  GA  31014. 
Representative:  Ken  Simons  (same 
address  as  applicant).  Transporting 
waste  paper  and  paper  scrap,  from 
points  in  AL,  AR,  DE.  FL,  IL,  IN,  KY,  LA, 
MD.  MS,  MO.  NC,  OH.  OK,  PA.  SC.  TN, 
TX.  VA,  WV,  and  DC  to  the  facilities  of 
the  Georgia  Kraft  Corporation  at  or  near 
Macon,  GA.  (Hearing  site:  Atlanta  or 
Macon.  GA.) 

MC  120737  (Sub-67F).  filed  May  19, 
1980.  Applicant:  STAR  DEUVERY  & 
TRANSFER,  INC.,  P.O.  Box  39,  Canton. 
IL  61520.  Representative:  James  C 
Hardman,  33  N.  La  Salle  St.,  Chicago.  IL 
60602.  Transporting  irrigation  systems, 
and  parts  and  attachments  for  irrigation 
systems,  from  Havana,  IL.  to  points  in 
FL,  GA.  and  OK.  (Hearing  site:  Chicago. 
IL.) 
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MC  120737  (Sub-70F].  filed  Nfay  30, 
1980.  Applicant:  STAR  DELIVERY  & 
TRANSFER.  INC..  P.O.  Box  39.  Canton. 
IL  61520.  Representative:  James  C. 
Hardman.  33  N.  La  Salle  St..  Chicago,  IL 
60602.  Transporting  pre-cut  log  homes. 
from  points  in  Rowan  and  Stanly 
Counties.  NC.  to  those  points  in  the  U.S. 
in  and  east  of  ND.  SD.  NE,  KS.  OK.  and 
TX  (Hearing  site:  Charlotte.  NC.) 

MC  121507  {Sub-8F).  filed  May  29, 
1980  Applicant:  PERISHABLE 
DELIVERIES.  INC..  1520-1530  Season 
St..  Baltimore.  MD  21230. 
Representative:  Charles  E.  Creager.  1329 
Pennsylvania  Ave.,  P.O.  Box  1417, 
Hagerstown,  MD  21740.  Transporting 
foodstuffs,  between  the  facilities  of 
Merchants  Terminal  Corporation  at  or 
near  Baltimore  and  Landover.  MD.  on 
the  one  hand,  and  on  the  other,  those 
points  in  PA  on  and  south  of  Interstate 
Hwy  80.  those  in  VA  on  and  east  of 
Interstate  Hwy  95.  and  those  in  Stafford. 
Prince  William,  and  Fairfax  Counties, 
VA.  west  of  Interstate  Hwy  95.  (Hearing 
Bite;  Baltimore.  MD.) 

MC  125037  (Sub-llF),  filed  May  23, 
1980  Applicant:  DIXIE  MIDWEST 
EXPRESS.  INC..  P.O  Box  372, 
Greensboro.  AL  36744.  Representative: 
John  R.  Frawley.  Jr..  5506  Creslwood 
Blvd  ,  Birmingham.  AL  35322. 
Transporting  petroleum  resins  and 
synthetic  resins  (except  commodities  in 
bulk),  between  the  facilities  of  Southern 
Resins  at  or  near  Moundville.  AL,  on  the 
one  hand,  and.  on  the  other,  points  in 
U.S.  (except  AK  and  HI).  (Hearing  site: 
Birmingha.Ti  or  Moundville,  AL.) 

MC  136086  (Sub-17F).  filed  Mav  19. 
1980.  Applicant:  GUILEY  TRUCKING. 
INC..  8615  Pecan  Ave.,  Fontana.  CA 
92335.  Representative:  Milton  W.  Flack. 
8383  Wilshire  Blvd.,  Suite  900.  Beverly 
Hills.  CA  90211.  Contract  earner. 
transporting  (1)  steel  roofing,  steel 
siding,  and  steel  floor  decking,  from  the 
facilities  of  Verco  Manufacturing.  Inc.  at 
or  near  Antioch.  CA.  to  points  in  NV, 
OR.  WA.  ID.  WY,  CO,  NM,  TX,  UT,  AZ, 
and  OK:  and  (2)  materials,  equipment. 
supplies,  and  accessories  used  in  the 
installation  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  from  points  in  CA,  NV.  OR.  WA, 
ID,  WY,  CO,  NM,  TX,  UT,  AZ.  and  OK 
to  the  facilities  of  Verco  Manufacturing, 
Inc..  at  or  near  Antioch.  CA.  under 
continuing  contract(s)  with  Verco 
Manufacturing.  Inc..  of  Phoenix,  AZ. 
(Hearing  site:  Los  Angeles.  CA.) 

MC  139906  (Sub-102F).  filed  April  7. 
1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION.  2156  West  2200  South. 
P.O.  Box  30303,  Salt  lake  City.  UT  84127. 
Representative:  Richard  A.  Peterson,  521 


South  14th  St..  P.O.  Box  81849.  Lincoln, 
NE  68501.  Transporting  kitchen 
appliances,  parts  for  kitchen  appliances. 
and  materials  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
kitchen  appliances,  (except  commodities 
in  bulk),  from  the  facilities  of  Thermidor- 
Waste  King.  Division  of  Norris 
Industries,  at  or  near  Los  Angeles,  CA. 
to  those  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE,  CO.  OK,  and  TX.  (Hearing 
site:  Lincoln.  NE,  or  Salt  Lake  City,  UT.) 

Note.— Dual  operations  may  be  involved. 

MC  139906  (Sub-103F),  filed  April  7. 
1980.  Applicant:  LNTERSTATE 
CONTRACT  CARRIER 
CORPORATION.  2156  West  2200  South, 
P.O.  Box  30303,  Salt  Lake  City,  UT 
84127.  Representative:  Richard  A. 
Peterson,  521  South  14th  St.,  P.O.  Box 
81849.  Lincoln,  NE  68501.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  toilet 
preparations,  cosmetics,  and  beauty 
supplies  (except  commodities  in  bulk, 
between  Edison.  NJ,  and  Phoenix,  AZ. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Salt  Lake  City.  UT,  or 
Lincoln.  NE.) 

Note. — Dual  operations  may  be  involved. 

MC  139906  (Sub-116F),  filed  April  25, 
1980  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  P.O.  Box  30303,  Salt 
Lake  City,  UT  84127.  Representative: 
Richard  A.  Peterson.  P.O.  Box  81849. 
Lincoln.  NE  68501.  Transporting  (1) 
paper  bags,  plastic  bags,  and  wrapping 
paper,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale 
or  distribution  of  the  commodities  in  (1) 
above,  between  Yulee,  FL.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  (Hearing  site: 
Lincoln,  NE,  or  Salt  Lake  City.  UT,) 

Note. — Dual  Operations  may  be  involved. 

MC  139906  (Sub-117F).  filed  April  28, 
1980  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  P.O.  Box  30303,  Salt 
Lake  City,  UT  84127,  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849. 
Lincoln,  NE  68501.  Transporting  (1)  dry 
goods,  notions,  and  holiday  decorations, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  the  commodities  in 
(1)  above,  (except  commodities  in  bulk). 
from  points  in  the  U.S.  (except  AK  and 
HI),  to  West  Warren,  MA.  (Hearing  site: 
Salt  Lake  City.  UT.  or  Lincoln,  NE.) 

Note. — Dual  Operations  may  be  involved. 

MC  142686  (Sub-45F).  filed  April  29. 
1980.  Applicant:  MID-WESTERN 
TRANSPORT,  INC.,  10506  S.  Shoemaker 
Ave..  Santa  Fe  Springs.  CA  90670. 


Representative:  Joseph  Fazio  (same 
address  as  applicant).  Contract  carrier. 
transporting  general  commodities 
(except  commodities  in  bulk),  between 
the  facilities  of  Gulf  &  Western 
Manufacturing  Company  in  the  U.S. 
(except  AK  and  HI),  on  the  one  hand. 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Gulf  &  Western 
Manufacturing  Company,  of  Southfield. 
MI.  Condition:  To  the  extent  the  permit 
issued  in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from  its 
date  of  issue.  (Hearing  site:  Los  Angeles 
or  San  Diego.  CA.) 

MC  142857  (Sub-7F),  filed  April  28. 
1980,  Applicant:  MCC 
TRANSPORTATION  CO.,  INC.  Route  2, 
Box  107-B,  Hope.  AR  71801. 
Representative:  Mark  J.  Andrews.  Suite 
1100.  1660  L  St.,  N.W.,  Washington,  DC 
20036.  Contract  carrier,  transporting  (1) 
bakery  goods,  (a)  from  the  facilities  of 
Meyer's  Bakeries.  Inc..  at  or  near 
Arizona  City.  AZ,  to  points  in  AR,  CA. 
CO.  ID,  KS,  LA,  MO,  MS,  MT,  NM,  NV. 
OK.  OR.  TN.  TX.  UT.  WA,  and  WY,  and 
(b)  from  the  facilities  of  Meyer's 
Bakeries.  Inc..  at  or  near  Orlando.  FL.  to 
points  in  CT.  DE,  IN.  KY.  MA.  MD.  ME. 
MI.  NH.  NJ.  NY.  OH.  PA.  RI.  VA.  VT. 
WV.  and  DC;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  baked 
goods  (except  commodities  in  bulk,  and 
flour,  in  bulk,  from  the  destinations 
named  in  (1)  (a)  and  (b)  above,  to  the 
origins  named  in  (1)  (a)  and  (b)  above, 
under  continuing  contract(s)  in  (1)  and 
(2)  above  with  Meyer's  Bakeries.  Inc..  of 
Little  Rock,  AR.  (Hearing  site  Little 
Rock.  AR.  or  Washington.  DC.) 

MC  143267  (Sub-113F).  filed  May  20, 
1980.  Applicant:  CARLTON 
ENTERPRISES.  INC.,  P.O.  Box  520. 
Mantua.  OH  44255.  Representative:  Neal 
A.  Jackson.  1156  15th  St..  N.W.. 
Washington.  DC  20005.  Transporting 
lumber,  lumber  products,  and  particle 
board,  from  points  in  AR.  LA.  MS.  AL. 
FL.  GA.  SC.  NC.  TN.  NH.  VT,  and  ME.  to 
points  in  WI.  IL.  IN.  KY.  OH.  MI.  WV. 
VA,  MD.  DE.  PA.  NY.  NJ.  CT.  RI.  MA, 
VT,  NH  and  ME.  and  DC.  (Hearing  site: 
Cleveland.  OH  or  Washington.  DC.) 

MC  143516  (Sub-4F).  filed  May  29. 
1980.  Applicant:  RAIL  HIGHWAY 
TRANSPORTATION.  INC.,  2850-6  East 
River  Road.  Dayton,  OH  45439. 
Representative:  David  A.  Turano.  100  E. 
Broad  St..  Columbus.  OH  43215. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  and  commodities  in 
bulk),  between  Cincinnati,  OH,  on  the 


'       one  hand,  and,  on  the  other,  points  in 
OH,  (Hearing  site:  Columbus,  OH.) 

Note. — Applicant  seeks  to  convert  to  a 
certificate  of  public  convenience  and 
necessity  its  certificate  of  registration  in  No. 
MC-99031  Sub-5  (acquired  at  MC-FC-78205) 
in  view  of  subsequently  acquired  multistate 
authority. 

MC  144547  (Sub-9F],  filed  April  21, 
1980.  Applicant:  DURA-VENT 
TRANSPORT  CORP.,  P.O.  box  2249. 
2525  El  Camino  Real,  Redwood  City,  CA 
94064.  Representative:  Barry  Roberts, 
888  17th  St.  NW..  Washington.  DC  20006. 
Contract  carrier,  transporting  (1)  candy. 
chewing  gum.  cough  drops,  cosmetics, 
drugs,  and  toilet  preparations,  and  (2) 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Warner- 
Lambert  Company  and  its  subsidiaries. 

MC  144557  (Sub-18F),  filed  April  23. 
1980.  Applicant:  HUDSON 
TRANSPORTATION.  INC.,  P.O.  Box 
847.  Troy.  AL  36081.  Representative: 
William  P.  Jackson,  Jr.,  3426  N. 
Washington  Blvd.,  P.O.  Box  1240, 
Arlington,  VA  22210.  Transporting 
canned  and  presented  foodstuffs,  from 
the  facilities  of  Heinz  USA,  Division  of 
H.J.  Heinz  Company,  at  or  near  (a) 
Pittsburgh,  PA,  (b)  Fremont  and  Toledo. 
OH,  and  (c)  Holland.  MI,  to  points  in  AL. 
GA,  LA.  MS,  NC,  SC,  and  TN,  restricted 
to  traffic  originating  at  the  named 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Birmingham, 
AL.) 

Note. — Dual  operations  may  be  involved. 

MC  144846  (Sub-12F),  filed  May  28. 
1980.  Applicant:  TRANSTATES.  INC.. 
3216  East  Westminster,  Santa  Ana,  CA 
92703.  Representative:  David  P. 
Christiansen,  707  Wilshire  Blvd.,  Suite 
1800,  Los  Angeles,  CA  90017. 
Transporting  fiberglass  reinforcements, 
between  points  in  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site:  Los 
Angeles,  CA.) 

MC  145437  (Sub-17F),  filed  April  17. 
1980.  Applicant:  JWI  TRUCKING.  INC., 
8100  N.  Teutonia  Ave..  Milwaukee,  WI 
53209.  Representative:  Michael  J. 
Wyngaard.  150  East  Oilman  St.. 
Madison.  WI  53703.  Contract  carrier, 
transporting  (1)  such  commodities  as  are 
dealt  in  by  retail  department  stores,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture,  sale,  or 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S. 
(except  AK  and  HI),  on  the  one  hand, 
and,  on  the  other.  Atlanta,  GA,  under 
continuing  contract(8)  with  Rich's 


Department  Stores,  a  division  of 
Federated  Department  Stores,  Inc. 
(Hearing  site:  Madison  or  Milwaukee, 
WI.) 

MC  145997  (Sub-30F),  filed  May  27. 
1980.  Applicant:  JEM  EQUIPMENT, 
INC..  P.O.  Box  396.  Alms,  AR  72921. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  Fayetteville,  AR  72701. 
Transporting  household  furniture,  in 
cartons,  from  the  facilities  of  Waldron 
Furniture  Company,  at  or  near  Waldron, 
AR,  to  points  in  CA,  NJ,  and  NT. 
(Hearing  site:  Fort  Smith,  AR.) 

Note. — Dual  operations  may  be  involved. 

MC  146146  (Sub-8F),  filed  April  29, 
1980.  Applicant:  HADDAD 
TRANSPORTATION.  INC.,  5000 
Wyoming  Ave.,  Dearborn,  MI  48126. 
Representative:  John  P.  Haddad  (same 
address  as  applicant).  Contract  carrier, 
transporting  (1)  iron  and  steel  articles, 
(2)  defoaming  compounds  (except  in 
bulk).  (3)  machinery.  (4)  aluminum 
articles,  (5)  plastic  and  plastic  products, 
and  (6)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
through  (5)  above,  (except  commodities 
in  bulk),  between  Carrollton,  GA, 
Cleveland,  MS,  Columbus,  NE, 
Marianna,  AR,  Newman.  GA,  Phoenix 
City,  AL,  and  Red  Oak,  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Douglas  and 
Lomason,  of  Farmington  Hills.  MI. 
(Hearing  site:  Detroit,  MI,  or 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  146306  (Sub-4F),  filed  May  22, 
1980.  Applicant:  JOHN  D.  LARNED 
d.b.a.  J&P  TRANSPORTATION,  P.O. 
Box  515,  Westminster.  CO  80030. 
Representative:  Edward  J.  Kiley,  1730 M 
Street,  NW.,  Washington.  DC  20036. 
Contract  carrier,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
hospital  supply  houses,  from  El  Paso, 
TX,  to  Denver.  CO.  Albuquerque.  NM, 
Salt  Lake  City.  UT.  Phoenix.  AZ.  and 
San  Diego  and  Irvine.  CA.  under 
continuing  contract(s)  with  American 
Converters,  a  division  of  American 
Hospital  Supply  Corporation.  (Hearing 
site:  Albuquerque,  NM,  or  Washington, 
DC.) 

MC  146646  (Sub-IOIF).  filed  May  29, 
1980.  Applicant:  BRISTOW  TRUCKING 
CO.,  INC.,  P.O.  Box  6355  A,  Birmingham. 
AL  35217.  Representative:  James  W. 
Segrest  (same  address  as  applicant). 
Transporting  /oofs/u/fs  (except  in  bulk), 
from  St.  Louis,  MO,  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site:  St. 
Louis.  MO.  or  Birmington.  AL.) 


MC  146646  (Sub-102F).  filed  May  29. 
1980.  Applicant:  BRISTOW  TRUCKING 
CO.,  INC..  PC  Box  6355  A.  Birmingham, 
AL  35217.  Representative:  James  W, 
Segrest  (same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives. 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  Lamarac.  FL,  to 
Chicago.  IL.  Clifton.  NJ.  Los  Angeles, 
CA.  and  Dallas.  TX.  (Hearing  site:  Fort 
Lauderdale.  FL,  or  Birmingham,  AL.) 

MC  147076  (Sub-3F).  filed  April  22, 
1980.  Applicant:  COMMERCIAL  ZONE 
CARTAGE.  INC..  P.O.  Box  505,  West 
Chester.  OH  45069.  Representative:  J.  D. 
Rutledge  (same  address  as  applicant). 
Contract  carrier,  transporting  shoes,  and 
materials  and  supplies  used  in  the 
manufacture  and  disbibution  of  shoes, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  United  States  Shoe  Corporation. 
(Hearing  site:  Cleveland.  OH,  or 
Indianapolis,  IN.) 

MC  147216  (Sub-2F),  filed  May  23. 
1980  Applicant:  CARL  KLEMM.  INC., 
1126  Terry  Une.  P.O.  Box  W197.  De 
Pere,  WI  54115.  Representative:  James 
A.  Spiegel.  Olde  Towne  Office  Park, 
6425  Odana  Rd.,  Madison,  WI  53719. 
Transporting  liquid  fertilizer,  in  bulk,  in 
tank  vehicles,  from  Amboy,  Fulton. 
Lemont,  and  Pekin,  IL,  to  points  in  lA 
and  WI.  (Hearing  site:  Madison  or 
Milwaukee,  WI.) 

MC  147546  (Sub-2F),  filed  April  17, 
1980.  Applicant:  DEPENDON.  INC.,  875 
East  Rand  Rd..  Des  Plaines,  IL  60016, 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield.  IL  62701. 
Contract  carrier,  transporting  poper  and 
copying  machines,  and  parts, 
accessories,  and  supplies  for  copying 
machines,  between  Des  Plaines  and 
F^ranklin  Park,  IL.  on  the  one  hand,  and, 
on  the  other,  points  in  CO.  IN.  lA.  KY, 
MI.  MN,  MO,  NE,  and  WL  under 
continuing  contract(s)  with  Xerox,  Inc. 
(Hearing  site:  Chicago,  IL  or  St.  Louis. 
MO.) 

MC  147787  (Sub-6F).  filed  April  21. 
1980.  Applicant:  SOUTHERN 
DRAYAGE,  INC..  4223  Space  Center  Dr., 
P.O  Box  1983,  Jackson,  MS  39205. 
Representative:  John  A.  Crawford,  17th 
Floor  Depost  Guaranty  Plaza,  P.O.  Box 
22567,  Jackson,  MS  39205.  Contract 
carrier,  transporting  rum,  from 
Jacksonville,  FL,  to  Jackson,  MS,  under 
continuing  contract(s)  with  Mississippi 
State  Tax  Commission.  A.BC.  Division. 
Condition. — Persons  or  persons  who 
appear  to  be  engaged  in  common  control 
of  applicant  and  another  regulated 
carrier  must  either  file  an  application  for 
approval  of  common  control  under  49 
U.S.C.  §  11343,  or  submit  an  affidavit 
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indicating  why  such  approval  is 
unnecessary.  [Hearing  site:  Jackson. 
MS.) 

Note. — Dual  operations  may  be  involved. 

MC  148137  (Sub-4F1.  filed  April  21. 
1980.  Applicant:  STANTON  SALES  & 
TRANSPORTATION  CO..  a  corporation, 
11135  SW.  Industrial  Way,  Tualatin.  OR 
97062.  Representative:  Thomas  Y. 
Higashi.  2075  S  W.  First  Ave.— No.  2-N. 
Portland.  OR  97201.  Contract  carrier. 
transporting  furniture  and  furniture 
parts,  from  the  facilities  of  Lunn 
Manufacturing  Ehvision,  a  Subsidiary  of 
Stanton  Industries,  Inc..  at  or  near 
Phoenix,  AZ,  to  points  in  OR,  WA.  CA, 
CO.  NV.  UT.  NM,  TX.  and  OK,  under 
continuing  contract(s)  with  Lunn 
Manufacturing  Division,  a  Subsidiary  of 
Stanton  Industries,  Inc.  Condition. — 
Applicant  must  submit  a  statement 
describing  the  manner  in  which 
contractual  provisions  are  to  be  fulfilled 
(i.e.,  either  (1)  by  furnishing 
transportation  service  through  the 
assignment  of  motor  vehicles  for  a 
continuing  period  of  time  to  the 
exclusive  use  of  each  person  served,  or 
(2)  by  furnishing  transportation  services 
designed  to  meet  the  distinct  need  of 
each  individual  customer.  If  the  latter. 
applicant  must  describe  the  distinct 
need.  (Hearing  site:  Portland,  OR.) 

MC  148187  (Sub-3F),  filed  April  14, 
1980  Apphcant:  VIERON,  INC..  5236 
Wasena  Ave.,  Baltimore,  MD  21225. 
Representative:  Walter  T.  Evans,  7961 
Eastern  Ave.,  Silver  Spring,  MD.  20910. 
Contract  carrier  transporting  /ue/ OiVs 
and  gasoline,  in  bulk,  from  Claymont. 
DE  to  points  in  MD.  NJ.  PA,  VA,  WV, 
and  DC,  under  continuing  contract(s) 
with  Pedroni  Fuel  Company.  (Hearing 
site;  Baltimore,  MD.) 

MC  148476  (Sub-2F),  filed  May  21, 
1980.  Applicant:  BLUE  HEN  LINES.  INC., 
P.O.  Box  280.  Milford,  DE  19963, 
Representative  Chester  A.  Zyblut,  366 
Executive  Bldg..  1030  15th  St.  N'W.. 
Washington.  DC  20005.  Contract  carrier. 
transporting  (1)  baiier's  yeast,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  E.  Brunswick  NJ,  to 
points  in  MD.  VA,  NC,  SC,  GA,  FL,  PA. 
OH.  IN,  MI,  and  IL,  and  (2)  brewer's 
yeast,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  points  in 
FL.  to  Brunswick,  NJ,  under  continuing 
contract(s)  in  {!)  and  (2)  with  Anheuser 
Busch  Companies.  (Hearing  site: 
Washington.  DC.) 

MC  148896  (Sub-2F),  filed  April  21, 
1980  Applicant:  PAR  DELIVERY 
SERVICE.  INC.,  4250  South  Santa  Fe. 
Englewood.  CO  8O110.  Representative; 
Edward  T  Lyons.  Jr..  1600  Lincoln 
Center  Bldg.,  1600  Lincoln  St.,  Denver. 
CO  80264.  Contract  carrier,  transporting 


such  commodities  as  are  dealt  in  by 
home  products  distributors,  from 
Denver,  CO.  to  El  Paso,  TX,  and  points 
in  CO,  WY.  NE.  NM.  UT,  ND.  and  SD, 
under  continuing  contract(s)  with 
Amway  Corporation,  (Hearing  site: 
Denver.  CO.) 

MC  150007  (Sub-lF),  filed  April  14, 
1980.  Applicant:  NACHMAN 
TRANSPORTATION.  LNC,  6544  Warren 
Dr.,  P.O.  Box  1084,  Norcross.  GA  30093. 
Representative:  Robert  E.  Bom.  Suite 
508, 1447  Peachtree  St.  NE..  Atlanta,  GA 
30309.  Contract  carrier,  transporting  (1) 
wire,  wire  products,  metaJ  fabrications, 
spring  assemblies,  and  furniture  grid 
assemblies,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  above,  between  the  facilities  of  the 
Nachman  Corporation  and  its 
subsidiaries.  Voyager  Products,  Inc.. 
Merit  Steel  Company.  Inc..  and  Fisher- 
Haynes  Corporation  of  Georgia,  at  or 
near  (a)  Chicago,  IL,  (b)  Edwardsburg. 
MI.  (c)  High  Pomt,  NC,  (d)  Mason.  OH, 
(e)  Tupelo.  MS.  (f)  Hialeah.  FL  (g) 
Elkhart  and  Kouts.  IN.  (h)  Norcross,  GA. 
and  (i)  San  Francisco.  CA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Nachman 
Corporation  and  its  subsidiaries. 
Voyager  Products,  Inc..  Merit  Steel 
Company,  Inc..  and  Fisher-Hayes 
Corporation  of  Georgia.  (Hearing  site; 
Atlanta.  GA.  or  Washington,  DC.) 

MC  150016  (Sub-lF).  filed  April  22. 
1980.  Applicant;  ATLANTIC  GOOD 
SERVICES.  INC.,  2711  Red  Rd..  Coral 
Gables.  FL  33155.  Representative:  John 
P.  Bond.  2766  Douglas  Rd.,  Miami.  FL 
33133.  Contract  carrier,  in  foreign 
commerce  only,  transporting  cloth  and 
fibres,  in  boxes,  between  the  facilities  of 
Damas  Pajama  Corp.,  at  or  near 
McKenzie.  TN.  and  Miami.  FL,  restricted 
to  traffic  having  a  prior  or  subsequent 
movement  by  air,  under  continuing 
contract(s)  with  Damas  Pajama  Corp.,  of 
Humacao.  Puerto  Rico.  (Hearing  site: 
Miami.  FL.) 

MC  150066  (Sub-lF),  filed  April  2a 
1980.  Applicant;  MULTI-STATES 
TRANSPORT.  INC..  12800  South  Butler 
Dr..  Chicago,  IL  60633.  Representative: 
Maxwell  A.  Howell.  1100  Investment 
Bldg.,  1500  K  St.,  N.W,.  Washington.  DC 
20005.  Contract  carrier,  transporting  (1) 
iron  and  steel  articles,  refractories,  and 
alloys,  (2)  scrap  metal,  and  (3)  materials 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  and  (2)  above, 
between  Alton,  Chicago,  Madison,  and 
East  St.  Louis,  IL,  and  Gary,  LN.  on  the 
one  hand,  and,  on  the  other,  points  in  IL, 
lA,  IN.  KY.  MI,  MN,  MO.  MD.  MS.  NE. 
NJ.  NC.  OH.  PA.  TN.  TX.  WI.  and  WV. 


under  continuing  contract(s)  with 
Century  Steel  Corporation,  of  Chicago 
Heights,  IL,  Hyman-Michaels  Co., 
Division  of  Azcon,  of  Chicago,  IL,  Action 
Metals,  Inc.,  of  Gary,  IN,  and  Steel  Mill, 
Inc.,  of  Gary,  IN.  (Hearing  site:  Chicago. 
IL.) 

MC  150227  (Sub-lF),  filed  April  21. 
1980.  Applicant:  SAM  R.  HEDGE  d.b.a. 
HEDGE  FREIGHT  UNES.  Rt.  No.  1. 
Amerit.  MN  56112.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010,  West  St. 
Paul,  MN  55118.  Contract  carrier, 
transporting  (1)  automobile  parts  and 
accessaries,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  Huron, 
SD,  and  Savage,  MN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Mastermotive,  Inc. 
(Hearing  site:  St  Paul,  MN.) 

MC  150446  (Sub-lF).  filed  April  4. 
1980.  Applicant:  CHART 
TRANSPORTATION.  INC..  8-9  Cardinal 
Lane.  Hillsborough,  NJ  08876. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone,  NJ  07934.  Contract 
carrier,  transporting  plastic  articles 
(except  commodities  in  bulk),  from 
Monaca,  PA,  La  Porte,  Port  Arthur,  and 
Houston,  TX.  and  Metuchen,  NJ,  to 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Arco 
PoljTTiers,  Inc.,  of  Philadelphia.  PA. 
(Hearing  site:  Philadelphia.  PA.  or 
Washington,  DC.) 

MC  150647F,  filed  April  22. 1980. 
Applicant:  MIDWEST  SECURITY 
TRANSFER,  LNC,  515  S.  Dakota  Ave., 
Sioux  Falls,  SD  57105.  Representative: 
A.  J.  Swanson,  P.O.  Box  1103,  226  N. 
Phillips  Ave.,  Sioux  Falls,  SD  57101, 
Contract  carrier,  transporting  such 
records,  books,  papers,  documents,  and 
instruments  as  are  used  by  banking  and 
financial  institutions,  between  points  in 
SD  and  MN,  under  continuing 
contract(8)  with  banking  and  financial 
institutions.  (TIearing  site:  Sioux  Falls, 
SD.  or  Minneapolis,  MN.) 

Volume  No.  258 

Decided;  June  25. 1980. 
By  the  Commission,  Review  Board  Number 
3.  Members  Parker.  Fortier  and  Hill. 

MC  21866  (Sub-170F),  filed  June  23, 
1980.  Applicant;  WEST  MOTOR 
FREIGHT,  INC.,  740  S.  Reading  Ave,. 
Boyertown,  PA  19512.  Representative; 
Alan  Kahn.  Barry  D.  Kleban,  1430  Land 
Title  Bldg.,  Philadelphia,  PA  19110. 
Transporting  television  tubes,  and 
equipment,  parts  and  materials  used  in 
the  manufacture  and  distribution  of 
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television  tubes,  (except  commodities  in 
bulk),  between  points  in  IN,  OH  and  PA. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  US  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  or  used  by  RCA  Corporation. 
(Hearing  site;  Philadelphia,  PA  or 
Washington.  DC.) 

MC  51146  (Sub-858F)  filed  June  23. 
1980.  Applicant;  SCHNEIDER 
TRANSPORT,  INC..  P.O.  Box  2298. 
Green  Bay.  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  Transporting  (1)  such 
commodities  as  are  dealt  'n  or  used  by 
manufacturers  and  distributors  of 
cellulose  products  and  paper  and  paper 
products  and  (2)  equipment,  materials, 
and  supplies  used  in  the  manufacture 
and'distribution  of  the  commodities 
named  in  (1)  (except  commodities  in 
bulk)  between  New  Castle.  DE:  St. 
Louis.  MO:  and  Greensburg,  IN,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  US  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  TX.  (Hearing  site:  New  York. 
NY.) 

MC  59806  (Sub-18F),  filed  June  23, 
1980.  Applicant;  GROSS  &  HECHT 
TRUCKING,  INC.,  35  Brunswick 
Avenue.  Edison,  NJ  08817, 
Representative:  Michael  R.  Werner,  167 
Fairfield  Road,  P.O.  Box  1409,  Fairfield, 
NJ  07006.  Transporting  foodstuffs 
between  points  in  NJ,  DE  and  those  in 
PA  on  and  east  of  US  Hwy  15.  under 
continuing  contract(s)  with  Rotell,  Inc. 
of  Spring  House,  PA,  (Hearing  site:  New 
York,  NY.) 

MC  71536  (Sub-16F),  filed  June  9, 1980. 
Applicant;  ARROW  CARRIER  CORP.. 
2600  Penhorn  Avenue  &  State  Hwy  3. 
North  Bergen,  NJ  07047.  Representative: 
Michael  R.  Werner,  167  Fairfield  Road, 
P.O.  Box  1409,  Fairfield,  NJ  07006, 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  aS 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment)  serving 
points  in  PA  in  and  east  of  Tioga, 
Lycoming,  Union,  Snyder.  Juniata.  Perry. 
Cumberland  and  Adams  Counties,  as 
off-route  points  in  connection  with 
applicant's  existing  regular-route 
operations.  (Hearing  site;  New  York. 
NY.) 

MC  117786  (Sub-lllF).  filed  June  23, 
1980.  Applicant:  RILEY  WHITTLE,  INC., 
P.O.  Box  19038,  Phoenix,  AZ  85005. 
Representative;  A.  Michael  Bernstein. 
1441  E.  Thomas  Rd.,  Phoenix,  AZ  85014. 
Transporting  (1)  foodstuffs,  (2)  meats,  (3) 
meat  products,  (4)  meat  byproducts.  (5) 
dairy  products,  and  (6)  commodities 
distributed  or  used  by  meat  packers 


(except  hides  and  commodities  in  bulk), 
between  the  facilities  of  Lauridsen 
Foods,  Inc.,  at  or  near  Britt,  lA  and 
Armour  and  Company  at  Mason  City, 
lA,  Fairmont,  MN,  Kansas  City,  MO  and 
Eau  Claire,  Monroe  and  Portage.  WI,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  US  in  and  west  of  ND,  SD,  NE,  KS, 
OK,  MO  and  TX.  restricted  to  traffic 
originating  at  or  destined  to  the  named 
points,  (Hearing  site;  Phoenix.  AZ.) 

MC  123407  (Sub-645F),  filed  June  23. 
1980.  Applicant;  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center, 
Route  1,  Chesterton.  IN  46304. 
Representative;  H.  E.  Miller.  Jr.  (same 
address  as  applicant).  Transporting 
marine  sandblasting  and  painting 
equipment,  and  supplies  used  in  marine 
sandblasting  and  painting  from 
Beaumont  and  Port  Arthur,  TX.  to  points 
in  the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Houston,  TX.) 

MC  123407  (Sub-646F).  filed  June  23, 
1980.  Applicant;  SAWYER 
TRANSPORT.  INC.,  Sawfj'er  Center, 
Route  1,  Chesterton,  IN  46304, 
RepresentaUve:  H.  E.  Miller  Jr.,  (same 
addresss  as  applicant).  Transporting  (1) 
dry  beverage  preparation,  fruit  juice, 
and  fruit  flavored  beverage  from 
Haskell,  OK,  to  points  in  AR,  KS.  LA, 
MS.  MO.  NM.  TN.  and  TX;  and  (2) 
materials  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  in  (1)  from  points  in  AR, 
KS,  LA,  MS,  MO,  NM,  TN,  and  TX  to 
Haskell,  OK.  (Hearing  site:  Houston, 
TX.) 

MC  124306  (Sub-84F).  filed  June  24. 
1980.  Applicant;  KENAN  TRANSPORT 
COMPANY,  INC,  P.O.  Box  2729,  Chapel 
Hill,  NC  27541.  Representative;  Richard 
A.  Mehley,  Suite  502,  1000  16th  Street. 
NW.,  Washington,  DC  20036. 
TranspoTiing  petroleum  products,  in 
bulk  in  tank  vehicles,  from  Richmond, 
VA  to  points  in  NC.  (Hearing  site; 
Richmond.  VA  or  Washington,  DC) 

MC  126276  (Sub-219F),  filed  June  24, 
1980.  Applicant;  FAST  MOTOR 
SERVICE,  INC.,  9100  Plainfield  Road, 
Brookfield,  IL  60513.  Representative: 
Albert  A.  Andrin,'l80  North  LaSalle 
Street,  Chicago,  IL  60601.  Transporting 
(1)  metal  containers  and  metal 
container  ends,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  metal 
containers  and  metal  container  ends, 
from  the  facilities  of  Crown  Cork  &  Seal 
Company  at  or  near  Cheraw,  SC,  to 
points  in  CT,  DE,  IL,  IN,  lA,  KY.  \iD, 
MA,  MI.  MO,  NH.  NJ,  NY.  OH.  PA,  RI, 
VT,  VA,  WV.  and  WI,  (Hearing  site: 
Chicago,  IL  or  Washington.  DC) 

MC  126346  (Sub-38F),  filed  June  23. 
1980.  Applicant:  HAUPT  CONTRACT 


CARRIERS.  INC..  P.O.  Box  1023. 

Wausau,  WI  54401.  Representative: 
Elaine  M.  Conway,  10  S.  LaSalle  St.. 
Suite  1600.  Chicago.  IL  60603.  Contract 
carrier,  transporting  aluminum  can  ends 
and  materials,  equipment  and  supplies 
(except  aluminum  sheet)  used  in  the 
manufacture  and  distribution  of 
aluminum  can  ends,  between  the 
facilities  of  Reynolds  Metals  Company 
at  Bristol,  VA,  and  points  in  the  US, 
under  continuing  contract(s)  with 
Reynolds  Metals  Company,  of 
Richmond,  VA.  (Hearing  site:  Chicago, 
IL.) 

MC  128746  (Sub-64F).  filed  June  23. 
1980.  Applicant;  D'AGATA  NATIONAL 
TRUCKING  COMPANY.  3240  South  61st 
Street.  Philadelphia.  PA  19153. 
Representative:  Edward  J.  Kiley,  1730  M 
Street,  NW.,  Washington,  DC  20036. 
Transporting  beer  and  malt  beverages  in 
containers,  from  Newport,  KY  to  points 
in  PA.  NY.  NJ.  MD  and  MA.  (Hearing 
site;  Philadelphia.  PA  or  Washington, 
DC) 

MC  136267  (Sub-8F).  filed  June  23. 
1980.  Applicant;  BELS  PRODUCE  CO., 
INC.,  11357  Vienna  Road.  Montrose,  MI 
48457.  Representative:  Edwin  M.  Snyder, 
22375  Haggerty  Road.  P.O.  Box  400, 
Northville.  MI  48167.  Transporting  I 

foodstuffs  (except  frozen  and  bulk)  l 

between  the  facilities  of  Vlasic  Foods.     ] 
Inc.,  at  or  near  Millsboro.  DE; 
Greenville,  MS:  Memphis,  Imlay  City. 
Bridgeport,  MI  and  City  of  Industry.  CA. 
(Hearing  site;  Detroit,  MI  or  Chicago,  IL) 

MC  142977  (Sub-8F).  filed  June  23. 
1980.  Applicant;  HOOSIER  FREIGHT 
LI.NES,  INC..  P.O.  Box  16006.  3101  Dixie 
Highway,  Louisville.  KY  40216. 
Representative;  James  K  Stayton,  3008 
Preston  Hwy,  Louisville,  KY  40217. 
Transporting  (1)  household  appliances 
and  (2)  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  household  apphances 
between  the  facilities  of  General  Electric 
Company,  Appliance  Park,  at  Louisville. 
KY.  and  points  in  IN  and  Cincinnati, 
OH.  (Hearing  site;  Louisville,  KY.) 

MC  144667  (Sub-18F),  filed  June  23. 
1980.  Applicant  ARTHUR  E.  SMITH  & 
SON  TRUCKING,  INC.,  P.O.  Box  1054. 
Scottsbluff,  NT  69361.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028. 
Lincoln,  NE  68501.  Transporting  metal 
articles,  scrap  materials,  and 
commodities  dealt  in  or  used  by 
manufacturers  and  distributors  of 
electrical  goods,  communications 
equipment  and  automotive  supplies, 
between  points  in  Kimball.  Banner. 
Scotts  Bluff,  Cheyenne,  Morrill  and  Box 
Butte  Counties,  NE,  on  the  one  hand, 
and.  on  the  other,  points  in  the  US 
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(except  AK.  HI,  and  NTE).  {Hearing  site: 
Scottsbluff.  NE.) 

MC  145747  (Sub-8F).  filed  lune  24, 
1980.  Applicant:  R  4  S  TIL^NSPORT. 
INC.,  3601  Wyoming  Ave..  Dearborn.  ^fI 
48120.  Representative:  David  A.  Turano, 
100  E.  Broad  St.,  Columbus.  OH  43215. 
Transporting  fly  ash,  in  bulk,  in  tank 
vehicles,  from  St.  Alban.  WV  to  points 
in  L\.  KY.  OH.  MO  and  PA.  (Hearing 
site:  Columbus,  OH.) 

MC  146536  (Sub-IOF),  filed  June  23. 
1980.  Applicant:  WALTER  SHORT 
AGENCY,  INC.,  5000  Wyoming. 
Dearborn,  MI  48125.  Representative: 
Edwin  M.  Snyder,  2375  Haggerty  Road. 
P.O.  Box  400.  Northville,  MI  48167. 
Transporting  (1)  iron  rotary  blowers  and 
gear  speeding  increasing  and  reducing 
jpachines.  and  (2)  parts  for  the 
commodities  in  (1)  between  the  facilities 
of  American  Standard  Industrial 
Division  at  or  near  Dearborn.  Ml,  on  the 
one  hand.  and.  on  the  other,  points  in 
ME,  VT,  NH,  MS,  CT,  NY,  S\.  PA.  MD, 
DE,  OH.  IN,  IL,  MI.  WI,  MN,  lA,  MO, 
OK,  KS,  NE,  SD,  ND,  MT,  W^Y,  CO,  NM, 
AZ.  UT,  ID,  WA,  OR,  NV,  CA.  and  DC. 
(Hearing  site:  Detroit,  MI,  or  Chicago. 
IL.) 

MC  146817  (Sub-8F).  filed  June  23, 
1980  Applicant:  GEORGE  CAVES,  P.O. 
Box  144,  Bendict.  NE  68316. 
Representative:  George  Caves  (same 
address  as  applicant).  Transporting 
meats,  meat  products,  meat  byproducts. 
apd  articles  distributed  by  meat- 
packing houses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk) 
from  the  facilities  utilized  by  Farmland 
Foods,  Inc..  at  or  near  Carroll,  Cherokee, 
Ft.  Dodge.  Denison.  Des  Moines,  Iowa 
Falls  and  Sioux  City,  lA;  Crete.  Lincoln 
and  Omaha.  NE  to  points  in  AZ.  CA, 
CO,  ID.  NM.  NV,  MT.  OR,  UT.  WA  and 
WY,  (Hearing  site:  Omaha,  NE,  or  Des 
Moines,  lA.) 

MC  148126  (Sub-2F),  filed  June  23, 
1980  Applicant:  E  W,L.  TRUCKLNG, 
I.N'C.  2055  John's  Drive,  Glenview,  IL 
60025.  Representative:  Paul  J.  Maton,  10 
S,  LaSalle  St„  Suite  1620,  Chicago.  IL 
60603,  Contract  carrier,  transporting 
cellular  fiber  material,  from  Michigan 
City.  IN  to  Chicago,  IL,  under  continuing 
contract(s)  with  Air  Distribution 
Associates.  Inc  ,  of  Wood  Dale.  IL. 
(Hearing  site:  Chicago,  IL.) 

MC  148216  (Sub-3F),  filed  June  23. 
1980,  Applicant:  L  &  D  TRUCK 
LEASING,  INC.,  19871  State  Hwy  231, 
Nevada.  OH  44849,  Representative: 
Richard  H,  Brandon,  220  W.  Bridge  St.. 
P,0,  Box  97,  Dublin,  OH  43017.  Contract 
carrier,  transporting  soya,  bean 


compound,  from  Mt.  Vernon,  OH.  to 
Denver,  CO,  and  Ft,  Worth,  TX,  under 
continuing  contract(s)  with  Loma  Linda 
Foods  of  Mt,  Vernon.  OH.  (Hearing  site: 
Columbus.  OH.) 

MC  149057  (Sub-IF).  filed  June  23. 
198a  Applicant;  C  &  M  TRUCKLNG. 
INC.,  3500  North  Monroe,  Monroe.  MI 
48161.  Representative:  John  C. 
Scherbarth,  22375  Haggerty  Road.  P.O. 
Box  400,  Northville.  MI  48167. 
Transporting  (1)  iron  and  steel  articles 
from  the  facilities  of  North  Star  Steel 
Company  at  or  near  Monroe.  ML  to 
points  in  L\.  MN.  MO,  TN,  and  NC.  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  iron  and  steel  articles  from  points  in 
lA.  MN.  MO.  TN,  and  NC  to  the 
facilities  of  North  Star  Steel  Company  at 
or  near  Monroe,  MI.  (Hearing  site: 
Detroit.  MI,  or  Washington,  DC.) 

MC  150187  (Sub-lF),  filed  June  23. 
1980.  Applicant;  D  &  L  TRUCKING 
SERVICE.  INC.,  2080  South  Ninth  Street, 
Louisville,  KY  40208.  Representative: 
John  M.  Nader.  1600  Citizens  Plaza, 
Louisville.  KY  40202.  Transporting  used 
barrels,  from  Owensboro.  Louisville. 
Frankfort  and  Bardstown,  KY  to  the 
facilities  of  General  Cooperage.  Inc.,  at 
or-  near  Overpeck.  Butler  County,  OH. 
(Hearing  site:  Cincinnati,  OH,  or 
Louisville,  KY.) 

MC  150337  (Sub-IF).  filed  June  16. 
1980.  Applicant;  JIM  HOLLEWELL 
d.b.a..  JIM  HOLLEWELL  TRUCKING, 
510  South  Tenth  Street,  Oregon,  IL 
61061.  Representative:  Abraham  A. 
Diamond.  29  South  LaSalle  Street, 
Chicago.  IL  60603.  Transporting  sands 
and  sand  with  additives,  between 
Oregon.  IL  and  points  in  AR.  IN,  lA.  KS, 
KY.  OH.  MI.  MN.  MO.  TN.  NE.  NY.  PA 
and  WI,  (Hearing  site:  Chicago,  IL.) 

MC  151017  (Sub-IF),  filed  June  9,  1980. 
Applicant:  DEATON,  INC,  317  Avenue 
W.,  P.O.  Box  938,  Birmingham,  AL  35201. 
Representative:  Kim  D.  Mann,  Suite 
1010,  7101  Wisconsin  Avenue, 
Washington.  DC  20014.  Contract  carrier. 
transporting  iron  and  steel  molds 
(except  in  bulk)  between  the  facilities  of 
Lemont  Manufacturing  Company 
Division  of  the  Ceco  Corporation,  at 
Lemont,  IL.  and  the  facilities  of  Jefferson 
Foundry  Company  at  or  near 
Birmingham,  AL.  under  continuing 
contract(8)  with  The  Ceco  Corporation, 
of  Chicago,  IL.  (Hearing  site:  Chicago.  IL 
or  Washington,  DC.) 

MC  151116F.  filed  June  23, 1980. 
Applicant:  FARM  FRESH  FOODS,  1010 
N,  6th  Ave,.  P.O.  Box  40362,  Nashville, 
TN  37204.  Representative:  Lawrence  C. 
Goddard,  Suite  303,  Music  Park  Office 
Bldg.,  107  Music  City  Circle,  Nashville, 
TN  37214.  Contract  carrier,  transporting 


general  commodities,  and  equipment, 
machinery  and  manufactured  products 
used  in  manufacture  or  distribution  of 
foods  and  condiments  between  the 
facilities  of  Shoney's,  Inc.,  and  the 
facilities  of  their  suppliers  in  the  US, 
under  continuing  contractjs)  with 
Shoney's,  Inc.  of  Nashville,  TN. 
(Hearing  site;  Nashville.  TN  or  Atlanta. 
GA.) 

Volume  No.  259 

Decided;  June  24,  1980. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton.  Joyce  and  Jones. 

MC  37218  (Sub-4F).  filed  June  16,  1980. 
Applicant:  M.  R  WINN  TRUCKING 
CO..  INC..  195  New  Boston  St.,  Wobum, 
MA  01801.  Representative;  Robert  M. 
Winn  (same  address  as  applicant). 
Transporting  (1)  electrical  and 
electronic  equipment,  and  (2)  parts, 
materials,  citid  supplies  used  in  the 
manufacture,  processing,  distribution 
and  sale  and  use  thereof,  between 
points  in  MA.  Cheshire,  Hillsborough, 
Merrimac,  Rockingham  and  Stratford 
Counties,  NH,  and  Kent  and  Providence 
Counties,  RI.  (Hearing  site:  Boston,  MA.) 

MC  61016  (Sub-58F).  filed  June  6, 1980. 
Applicant:  PETER  PAN  BUS  LINES, 
INC..  1776  Main  Street.  Springfield,  MA 
01103.  Representative;  Edward  G. 
Villalon  and  Lawrence  E.  Lindeman,  425 
13th  Street,  N.W.,  Suite  1032, 
Washington,  DC  20004.  Over  regular 
routes,  transporting  passengers  and 
their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  between  Westfield,  M,\. 
and  Albany.  NY,  over  Interstate  Hwy  90 
and  U.S.  Hwy  20,  serving  all 
intermediate  points.  (Hearing  site: 
Springfield.  MA,  or  Washington,  DC.) 

Note. — This  application  is  directly  related 
to  concurrently  filed  application.s  by 
Adirondack  Transit  Lines,  Inc.,  Western  New 
York  Motor  Lines.  Inc.,  and  Lake  Front  Lines, 
Inc.  whereby  the  applicants  are  collectively 
seeking  authority  to  conduct  through-bus 
operations  between  Boston,  MA.  and 
Cleveland,  OH. 

MC  63417  (Sub-292F),  filed  June  6. 
1980.  Applicant:  BLUE  RIDGE 
TRANSFER  CO.,  INC..  P.O.  Box  13447. 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  Transporting  (A)  glass 
containers  and  closures,  (1)  from  the 
facilities  of  Ball  Corporation  at  or  near 
(a)  Muncie,  IN,  (b)  Mundelein,  IL,  (c) 
Okmulgee,  OK,  and  (d)  Cook  and  Lake 
Counties,  IL  (2)  from  the  facilities  of 
Metropak  Container  Corp.  (a  subsidiary 
of  the  Ball  Corporation)  at  or  near  (a) 
Dolton,  IL,  (b)  Washington,  PA,  (c) 
Jersey  City.  NJ.  (d)  Carteret,  NJ,  (e) 
Hudson,  NJ,  (f)  Middlesex.  NJ.  and  (g) 
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points  in  Cook  and  Lake  Counties,  IL,  to 
points  NC,  SC.  and  VA,  and  (B)  Metal 
containers  and  ends,  from  the  facilities 
of  Ball  Corporation  at  Golden,  CO,  and 
Findlay,  OH,  to  points  in  NC,  SC,  and 
VA.  (Hearing  site;  Roanoke,  VA,  or 
Washington,  DC.) 

MC  63417  (Sub-293F).  filed  June  18, 
1980.  Applicant:  BLUE  RIDGE 
TRANSFER  CO.,  INC.,  P.O.  Box  13447. 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  as  applicant). 
Transporting  (1)  Gas  or  electrical 
appliances  and  (2)  parts,  materials, 
supplies,  and  equipment  used  in  the 
distribution  or  repair  of  appliances,  from 
the  facilities  of  the  Whirlpool 
Corporation  at  Fort  Smith,  AR,  to  points 
in  AL,  DE,  FL,  GA,  IL,  IN,  KY,  LA,  MD, 
MI,  MS,  MO,  NJ,  NY,  NC,  OH,  OK,  PA, 
SC,  TN,  TX.  VA,  WV,  and  DC.  (Hearing 
site;  Roanoke,  VA,  or  Washington,  DC.) 

MC  69397  (Sub-63F),  filed  June  12, 
1980.  Applicant:  JAMES  H.  HARTMAN 
&  SON,  INC.,  P.O.  Box  85,  Pocomoke 
City,  MD  21851.  Representative:  Wilmer 
B.  Hill,  805  McLachlen  Bank  Building, 
666  Eleventh  Street.  NW.,  Washington, 
DC  20001.  Transporting  (1)  hardboard, 
particleboard,  fiberboard,  and 
composition  board,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
installation  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  from  the  facilities 
of  or  used  by  General  Glass 
International  Corp.,  at  or  near  (a)  .New 
York,  NY,  (b)  Philadelphia,  PA,  (c) 
Baltimore,  MD,  (d)  Norfolk,  VA.  (e) 
Wilmington,  NC.  (f)  Charieston.  SC.  and 
(g)  Savannah,  GA  to  points  in  CT,  DE, 
GA,  IN,  ME,  MA,  MD,  NH.  NJ.  NY,  NC, 
OH,  PA,  SC,  RI.  TN,  VA,  WV,  and  DC. 
(Hearing  site:  New  York,  NY,  or 
Washington,  DC.) 

MC  69397  (Sub-64F),  filed  June  13, 
1980.  Applicant:  JA.MES  H.  HARTMAN 
&  SON.  INC.,  P.O.  Box  85,  Pocomoke 
City,  MD  21851.  Representative:  Wilmer 
B.  Hill,  805  McLachlen  Bank  Building, 
666  Eleventh  Street,  NW.,  Washington. 
DC  20001.  Transporting  flat  glass  and 
glass  glazing  units,  from  the  facilities  of 
or  used  by  General  Glass  International 
Corp.,  at  or  near  (a)  Jeannette,  PA,  (b) 
New  York,  NY,  (c)  Charleston,  SC,  (d) 
Jerry  Run,  WV,  and  (e)  Kingsport,  TN,  to 
points  in  CT,  DE,  GA,  IN,  ME,  MD,  MA, 
NH,  NJ,  NY,  NC,  OH,  PA,  SC,  RI,  TN. 
VA,  WV,  and  DC.  (Hearing  site;  New 
York,  NY,  or  Washington,  DC.) 

MC  70557  (Sub-32F),  filed  June  16, 
1980.  Applicant;  NIELSEN  BROS. 
CARTAGE  CO..  INC.  4619  West  Homer 
Street,  Chicago,  IL  60639. 
Representative:  Cari  L.  Steiner,  39  South 
LaSalle  Street,  Chicago.  IL  60603. 
Transporting:  (1)  Containers,  container 


accessories,  and  sprayers,  from  the 
facilities  of  Standard  Container 
Company  at  (a)  Homerville,  Valdosta 
and  Morrow,  GA  (b)  Jacksonville,  FL, 
and  (c)  Picayne,  MS.  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR,  FL, 
GA,  KY,  LA,  MS,  NC  OK,  SC,  TN,  TX, 
VA,  and  WV;  and  (2)  Equipment, 
materials  and  supplies  (except  in  bulk) 
used  in  the  manufacture,  sale  and 
distribution  of  the  commodities 
described  in  (1)  above,  in  the  reverse 
direction,  restricted  to  traffic  orginating 
at  or  destined  to  the  named  facilities. 
(Hearing  site:  Atlanta  GA.) 

Note. — Dual  operations  may  be  involved. 

MC  70557  (Sub-33F).  filed  June  16, 
1980.  Applicant;  NIELSEN  BROS, 
CARTAGE  CO.,  INC.,  4619  West  Homer 
Street.  Chicago.  IL  60639. 
Representative;  Carl  L  Steiner,  39  South 
LaSalle  St.,  Chicago,  IL  60603. 
Transporting  [\]  glass  containers  from 
Henryetta,  OK,  Terre  Haute,  IN,  and 
Warner  Robins,  GA,  to  points  in  AL,  AR, 
FL,  GA,  KY,  LA,  MS,  MO,  NC,  OK.  SC. 
TN.  TX,  VA,  and  WV.  and  (2)  Materials, 
equipment  and  supplies  used  in  their 
manufacture,  in  the  reverse  direction, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Midland 
Glass  Co..  Inc,  (Hearing  site; 
Washington,  DC.  or  Miami,  FL.) 

Note. — Dual  operations  may  be  involved. 

MC  70557  (Sub-34F),  filed  June  16, 
1980.  Applicant;  NIELSEN  BROS, 
CARTAGE  CO.,  INC.,  4619  West  Homer 
Street,  Chicago,  IL  60639. 
Representative;  Carl  L.  Steiner,  39  South 
LaSalle  Street,  Chicago,  IL  60603. 
Transporting  (1)  batteries  and 
accessories  and  supplies  therefor,  from 
AUentown,  PA.  Atlanta,  GA.  Buffalo, 
NY,  Burlington,  lA,  Columbia  and 
Sumter,  SC,  Dallas  and  Texarkana,  TX, 
Denver,  CO,  Fairfield,  CT.  Indianapolis 
and  Beech  Grove,  In,  Kansas  City,  Mo, 
Logansport  and  Memphis,  TN,  Los 
Angeles  and  San  Jose,  CA,  Minneapolis. 
MN,  Omaha.  N^,  Portland.  OR. 
Richmond,  VA.  Seattle  and  Spokane, 
WA,  Richmond,  KY.  Wausau  and 
Racine.  WI.  Cleveland,  OH,  Clark  and 
Trenton,  NJ,  and  Jacksonville,  FL,  to 
points  in  the  U.S. ,  (except  AK  and  HI) 
and  (2)  Material,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  batteries  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  ESB  Incorporated.  Division 
of  Exide  Corporation.  (Hearing  site: 
Pittsburgh,  PA.) 

Note.— Duel  operations  may  be  involved. 

MC  99427  (Sub-50F).  filed  June  5. 1980. 
Applicant:  ARIZONA  TANK  UNES. 
INC..  666  Grand  Avenue.  Des  Moines,  lA 
50309.  Representative:  E.  Check.  P.O. 
Box  855,  Des  Moines.  lA  50304. 


Transporting  liquid sweetners  in  bulk, 
from  Los  Angeles,  Manteca,  and 
Mendota,  CA.  to  points  in  AZ  and  Clark 
County,  NT;.  (Hearing  site:  San 
Francisco,  CA,  or  Des  Moines,  lA.) 

MC  100666  (Sub-533F),  filed  June  16. 
1980.  Applicant;  MELTON  TRUCK 
LINF^,  LNC,  P.O.  Box  7666.  Shreveport. 
LA  71107.  Representative:  Wilbum  L 
Williamson,  Suite  615-East.  The  Oil 
Center,  2601  Northwest  Expressway. 
Oklahoma  City.  OK  73112.  Transporting 
(1)  building,  roofing  and  insulating 
materials,  pipe,  pipe  fittings  and 
couplings,  and  (2)  materials  and 
supplies  used  in  their  manufacture  and/ 
or  distribution,  (except  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  facihties  of 
CertainTeed  Corporation.  (Hearing  site: 
New  Orleans,  LA.) 

MC  107496  (Sub-1276F).  filed  June  12, 
1980.  Applicant:  RUAN  TRANSPORT 
CORPORATIO.N,  666  Grand  Avenue. 
Des  Moines,  LA  50309.  Representative:  E. 
Check,  P.O.  Box  855,  Des  Moines.  lA 
50304.  Transporting  chemicals,  in  bulk, 
(1)  from  Cottage  Grove,  WL  to  points  in 
LA  and  TX.  (2)(a)  from  Wyandotte.  MI. 
to  points  in  U^  and  OH.  and  (b)  from 
Two  Rivers,  WI,  to  points  in  MI,  (3)  from 
Wisconsin  Rapids.  WI.  to  points  in  LA. 
(4)  from  Amherst,  WI,  to  points  in  MN. 
MI,  lA,  IL,  IN.  OH.  PA,  and  NY.  (Hearing 
site:  Chicago,  EL.  or  Des  Moines.  lA.) 

MC  107496  (Sub-1277F),  filed  June  12. 
1980.  Applicant;  RUAN  TRANSPORT 
CORPORATION,  666  Grand  Avenue, 
Des  Moines,  lA  50309.  Representative:  E. 
Check.  P.O  Box  855,  Des  Moines.  lA 
50304.  Transporting  cement  from  points 
in  LA  to  points  in  AL,  FL,  LA,  and  MS. 
(Hearing  site:  New  Orleans.  LA,  or  Des 
Moines,  lA.) 

MC  107496  (Sub-1278F),  filed  June  5, 
1980.  Applicant:  RUAN  TRANSPORT 
CORPORATION,  666  Grand  Avenue. 
Des  Moines,  lA  50309.  Representative:  E. 
Check,  P.O.  Box  855,  Des  Moines,  L\ 
50304.  Transporting  (1)  soybean  oil  in 
bulk,  from  Manning,  LA.  to  points  in  NE, 
MN  and  MO;  (2)  animal  fats  and  oils,  in 
bulk,  from  Fairbury.  NE,  to  points  in  AR. 
CO,  GA,  IL  IN.  lA.  KS,  LA,  MN.  MO, 
NV.  OH,  OK  and  TX;  and  (3)  animal  and 
plant  foods,  feeds,  supplements  and 
ingredients,  in  bulk,  from  Storm  Lake, 
lA.  to  points  in  AR  and  CA.  (Hearing 
site:  Chicago,  IL.  or  Des  Moines.  lA.) 

MC  111676  (Sub-4F).  filed  June  19, 
1980.  Applicant:  CROWDER'S 
TRANSFER  &  STORAGE  CO..  INC. 
1219  First  Street,  Alexandria.  VA  22314. 
Representative:  Thomas  R.  Kingsley, 
10614  Amherst  Avenue,  Silver  Spring. 
MD  20902,  Transporting  household 
goods,  as  defined  by  the  Commission. 
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between  those  points  in  the  U.S.  on  and 
east  of  U.S.  Hwy  81,  (Hearing  site: 
Washington.  DC.) 

MC  112617.  filed  June  18, 1980. 
Applicant:  UQUID  TRANSPORTERS. 
INC..  1292  Fern  Valley  Road,  P  0  Box 
21395,  Louisville,  KY  40221. 
Representative:  Larry  \V.  Thompson. 
P.O.  Box  21395.  Louisville,  KY  40221. 
Transporting  chemicals,  in  bulk,  in  tank 
or  hopper  type  vehicles,  from  the 
facilities  of  United  States  Steel 
Corporation  at  or  near  Haverhill,  OH.  to 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site;  Louisville,  KY,  or 
Washington,  DC.) 

MC  113097  (Sub-lF),  filed  June  13. 
1980.  Applicant:  CLAY  TRUCKING, 
INC..  R.D.  No.  1.  Ephrata.  PA  17522. 
Representative:  Christian  V.  Graf.  407  N. 
Front  St..  Harrisburg.  PA  17101.  Contract 
carrier,  transporting  chocolate 
novelties,  (1)  from  W.  Reading  and 
Wyomissing,  PA  to  points  in  PA.  CT.  NJ. 
DE  NT,  MD,  MA.  VA.  WV,  OH.  NC,  SC. 
GA.  FL.  and  DC,  under  a  continuing 
contract(s)  with  R.  M.  Palmer  Company, 
of  W.  Reading,  PA;  and  (2)  from 
Reading.  PA.  to  points  in  MA,  VA.  WV, 
OH.  NC.  SC.  GA  and  FL.  under  a 
continuing  contract(s)  with  Bortz 
Chocolate  Co..  of  Reading.  PA.  (Hearing 
site:  Harrisburg,  PA.  or  Washington. 
DC.) 

MC  118696  (Sub-37F).  filed  June  6. 
1980.  Applicant;  FERREE  FURNITURE 
EXPRESS,  INC..  252  W^ildwood  Road. 
Hammond,  IN  46234.  Representative: 
lohn  F.  Wickes.  Jr..  1301  Merchants 
Plaza,  Indianapolis.  IN  46204. 
Transporting  (1)  new  furniture  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  distribution,  and 
sale  thereof,  (except  in  bulk),  between 
the  facilities  of  National  Office 
Furniture,  Division  of  Kimball 
Interndtional,  at  Fordsville,  KY,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  ND,  SD.  NE. 
KS,  OK.  and  TX.  (Hearing  site: 
Indianapolis.  IN.  or  Chicago.  IL.) 

MC  118696  (Sub-38F).  filed  May  2. 
1980  Applicant:  FERREE  FURNITURE 
EXPRESS.  INC..  252  Wildwood  Road, 
Hammond.  IN  46234.  Representative: 
John  F.  Wickes.  Jr..  1301  Merchants 
Plaza,  Indianapolis.  IN  46204. 
Transporting  television  sets,  tape 
recorder-players,  phonographs,  video 
discs  and  players,  and  accessorial  parts 
thereof,  from  the  facilities  of  the  RCA 
Corporation,  at  Bloomington,  IN,  to 
points  in  OH.  MI.  NJ.  PA.  and  NY. 
(Hearing  site:  Indianapolis.  IN,  or 
Chicago.  IL.) 

MC  118696  (Sub-39F).  filed  June  18. 
1980.  Applicant:  FERREE  FURNITURE 
EXPRESS.  INC..  252  Wildwood  Road. 


Hammond,  IN  46234.  Representative: 
John  F.  Wickes.  Jr.,  1301  Merchants 
Plaza.  Indianapolis,  IN  46204. 
Transporting  (1)  radios,  record  players, 
stereo  components,  cabinets,  and 
related  accessories,  from  the  facilities  of 
Soundesign  Indiana  Corporation  at  or 
near  Santa  Clause.  IN.  to  points  in  the 
U.S.  (except  AK  or  HI);  and  (2) 
materials,  equipment  and  supplies 
(except  in  bulk)  used  in  the 
manufacture,  distribution,  and  sale 
thereof,  from  points  in  the  U.S.  (except 
AK  and  HI)  to  the  facilities  of 
Soundesign  Indiana  Corporation  at  or 
near  Santa  Clause.  IN.  (Hearing  site; 
Indianapolis.  IN  or  Chicago,  IL.) 

MC  119726  (Sub-170F).  filed  June  18. 
1980.  Applicant:  N.A.B.  TRUCKING  CO.. 
INC.,  1644  W.  Edgewood  Avenue. 
Indianapolis.  IN  46217.  Representative: 
James  L.  Beattey.  300  E.  Fall  Creek 
Pkwy..  Suite  403,  Indianapolis,  IN  46205. 
Transporting  household  appliances,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
household  appliances,  between 
Mansfield  and  Columbus,  OH.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Indianapolis.  IN.) 

MC  119777  (Sub-474F).  filed  June  17. 
1980.  Applicant:  LIGON  SPECIALIZED 
HAULER.  INC..  Highway  85— East 
Madisonville.  KY  42431.  Representative: 
Cari  U.  Hurst.  P.O.  Drawer  "L". 
Madisonville.  KY  42431.  Transporting 
carbon  and  graphite  products  from  the 
facilities  of  Superior  Graphite  Company 
at  Chicago,  IL.  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Chicago.  IL.) 

MC  119777  (Sub-475F),  filed  June  17. 
1980.  Applicant:  UGON  SPECIALIZED 
HAULER,  INC..  Highway  85— East 
Madisonville,  KY  42431.  Representative: 
Cari  U.  Hurst.  P.O.  Drawer  "L", 
Madisonville,  KY  42431.  Transporting  (1) 
iron  and  steel  articles  and  (2)  materials, 
equipment  and  supplies  used  in  their 
manufacture  or  distribution  between  the 
facilities  of  Lashlee  Steel  Co.  in  Saline 
and  Lee  Counties,  AR,  and  points  in  AL. 
MS.  LA.  TX.  OK,  MO.  and  TN.  (Hearing 
site:  Little  Rock.  AR.) 

MC  119777  (Sub-476F),  filed  June  17. 
1980,  Applicant:  UGON  SPECIALIZED 
HAULER,  INC.,  Highway  85— East 
Madisonville,  KY  42431.  Representative: 
Cari  U.  Hurst.  P.O.  Drawer  "L", 
Madisonville,  KY  42431.  Transporting  (1) 
paper  and  paper  products  and  (2) 
materials,  equipment  and  supplies  used 
in  their  manufacture  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  facilities  utilized  by 
Packaging  Corporation  of  America  and 


its  subsidiaries.  (Hearing  site:  Chicago, 
IL.) 

MC  119777  (Sub-478F).  filed  June  19, 
1980.  Applicant:  LIGON  SPECIALIZED 
HAULER,  INC.,  Highway  85— East 
Madisonville.  KY  42431.  Representative: 
Cari  U.  Hurst.  P.O.  Drawer  "L", 
Madisonville.  KY  42431.  Transporting  (1) 
plastic  articles  and  (2)  equipment, 
materials  and  supplies  (except  in  bulk) 
used  in  the  manufacture  and  distribution 
of  (1)  above,  between  Mason  City,  lA. 
and  Siloam  Springs,  AR,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  (Hearing  site: 
Little  Rock.  AR.  or  Oklahoma  City.  OK.) 

MC  119777  {Sub-479F).  filed  June  19, 
1980.  Applicant:  LIGON  SPECIALIZED 
HAULER.  INC..  Highway  85— East 
Madisonville.  KY  42431.  Representative: 
Cari  U.  Hurst.  P.O.  Drawer  "L", 
Madisonville.  KY  42431.  Transporting  (1) 
iron  and  steel  articles,  and  (2)  materials', 
equipment  and  supplies  used  in  their 
manufacture  or  distribution  between 
Gulfport.  MS.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  (Hearing  site:  New  Orleans. 
LA.) 

MC  119777  (Sub-480F).  filed  June  19. 
1980.  Applicant:  LIGON  SPECIALIZED 
HAULER.  INC..  Highway  85— East 
Madisonville.  KY  42431.  Representative: 
Carl  U.  Hurst,  P.O.  Drawer  "L". 
Madisonville.  KY  42431.  Transporting  (1) 
iron  and  steel  articles,  pipe,  and 
accessories  used  in  the  installation 
thereof,  and  (2)  materials,  equipment 
and  supplies  (except  in  bulk)  used  in  the 
manufacture  or  distribution  of  (1)  above, 
between  the  facilities  of  Labarge,  Inc..  at 

(a)  Wagoner.  OK.  on  the  one  hand.  and. 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  WI,  IL,  KY,  TN  and  MS.  and 

(b)  at  Bellevue.  OH.  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  ND.  SD,  NE.  KS.  OK, 
and  TX.  (Hearing  site:  St.  Louis,  MO.) 

MC  119777  (Sub-481F).  filed  June  19. 
1980.  Applicant:  LIGON  SPECIALIZED 
HAULER.  INC.,  Highway  85— East 
Madisonville.  KY  42431.  Representative: 
Cari  U.  Hurst,  P.O.  Drawer  "L", 
Madisonville,  KY  42431.  Transporting 
wire  and  wire  products,  from  the 
facilities  of  Essex-Wire  at  or  near 
Hoisington.  KS  to  points  in  TX,  NY,  MD, 
and  CA.  (Hearing  site:  Chicago.  IL.) 

MC  119777  (Sub-482F).  filed  June  19, 
1980.  Applicant;  LIGON  SPECIALIZED 
HAULER,  INC.,  Highway  85— East 
Madisonville,  KY  42431.  Representative: 
Cari  U.  Hurst,  P.O.  Drawer  'L". 
Madisonville.  KY  42431.  Transporting  (1) 
agricultural  implements,  (2)  parts  and 
accessories  for  (1)  above.  (3)  iron  and 
steel  articles,  and  (4)  commodities 
(except  in  bulk),  used  in  the 
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manufacture  or  distribution  of  (1).  (2) 
and  (3)  above,  between  the  facilities  of 
Forrest  City  Machine  Works  at  Forrest 
City,  AR  and  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site;  Little  Rock. 
AR.  or  Memphis,  TN.) 

MC  119777  (Sub-483F).  filed  June  19. 
1980.  Apphcant:  LIGON  SPECIALIZED 
HAULER.  INC..  Highway  85— East 
Madisonville,  KY,  42431.  Representative; 
Cari  U.  Hurst,  P.O.  Drawer  "L", 
Madisonville,  KY,  42431.  Transporting 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment,  between  the  facilities  of  C-G 
Mixer  Company  and  U.S.  Smelting 
Furnace  Co.  at  or  near  Belleville,  and  E. 
St.  Louis,  IL.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  (Hearing  site:  St.  Louis.  MO.) 

MC  124236  (Sub-108F),  filed  June  2. 
1980.  Applicant;  CHEMICAL  EXPRESS 
CARRIERS.  INC..  4645  North  Central 
Expressway.  Dallas.  TX  75205. 
Representative:  Leroy  Hallman.  4555 
First  National  Bank  Bldg..  Dallas,  TX 
75202.  Transporting  of  barite  in  bulk, 
from  Malvern.  AR,  to  Canadiaiv  TX. 
(Hearing  site:  Dallas,  TX.) 

MC  125037  (Sub-13F).  filed  June  9. 
1980.  Applicant:  DIXIE  MIDWEST 
EXPRESS,  INC.,  P  O.  Box  372, 
Greensboro.  AL  36744.  Representative: 
John  R.  Frawley.  Jr..  5506  Crestwood 
Blvd..  Birmingham.  AL  35222. 
Transporting  [\]  paper  and  paper 
products  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
products  (except  commodities  in  bulk) 
between  those  points  in  the  U.S.  in  and 
east  of  TX.  OK.  KS.  .NE.  SD,  and  ND, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilites  of  Scott  Paper 
Company.  (Hearing  sites:  Birmingham, 
AL,  or  Philadephia.  PA.) 

MC  126346  (Sub-37F).  filed  June  6. 
1980.  Applicant;  HAUPT  CONTRACT 
CARRIERS,  INC  ,  P.O.  Box  1023. 
Wausau,  Wl  54401.  Representative: 
Elaine  M.  Conway,  10  S.  LaSalle.  St., 
Suite  1600.  Chicago.  IL  60603.  Contract 
carrier,  transporting  lumber  and  lumber 
products  from  points  in  CA,  WA,  OR, 
ID,  MT.  SD,  and  WY.  to  points  in  WI. 
under  continuing  contracl(s)  with  Larkin 
Lumber,  of  Pewaukee,  WI.  (Hearing  site: 
Chicago.  IL.) 

MC  128036  (Sub-2F).  filed  June  20, 
1980.  Applicant;  COR-O-VAN  MOVING 
&  STORAGE  CO.,  6859  Federal  Blvd., 
San  Diego,  CA  92115.  Representative: 
Eldon  R.  Clawson.  333  West  Foothill 
Blvd.,  Glendora.  CA  91740.  Transporting 
household  goods  as  defined  by  the 
Commission,  between  El  Paso.  TX,  and 
points  in  AZ,  CA.  CO,  ID.  MT,  NV,  NM, 
OR,  UT,  WA,  WY,  and  El  Paso,  TX. 


(Hearing  site:  Los  Angeles  or  San  Diego, 
CA.) 

MC  129827  (Sub-3F).  filed  June  13. 
1980.  Applicant:  BLAIR  MOTOR 
SERVICE.  INCORPORAIED.  1531  East 
14th  St..  St.  Louis.  MO  63106. 
Representative:  B.  W.  LaTourette,  Jr.,  11 
S.  Meramec,  Suite  1400,  St.  Louis.  MO 
63105,  Transporting  sAoes,  shoe  findings. 
and  shoe  factory  supplies,  (1)  between 
the  facihties  of  Brown  Shoe  Co..  at  (a) 
Fredericktown,  MO,  (b)  Trenton  and 
Memphis,  TN,  and  (c)  St.  Louis,  MO,  and 
(2)  between  the  facilities  of  Brown  Shoe 
Co.,  at- Trenton  and  Memphis,  TN, 
(Hearing  site:  St.  Louis  or  Kansas  City. 
MO.) 

MC  134387  (Sub-84F),  filed  June  10. 
1980.  Applicant:  BLACKBURN  TRUCK 
LINES,  INC.,  4998  Branyon  Ave..  South 
Gate.  CA  90280.  Representative:  Patricia 
M.  Schnegg.  707  Wilshire  Blvd.,  1800 
United  California  Bank  Bldg.,  Los 
Angeles.  CA  90017.  Transporting 
cabinets,  in  cartons,  from  the  facilities 
of  Olympia  Cabinet  Manufacturing  and 
Sales,  at  Salt  Lake  City,  UT,  to  points  in 
WA.  AZ,  CA,  VN,  and  OR.  (Hearing  site: 
Los  Angeles,  CA.) 

MC  134477  (Sub-420F).  filed  June  9. 
1980.  Apphcant:  SCHANNO 

TRANSPORTATION.  INC.,  5  West 

Mendota  Rd.,  West  St.  Paul,  MN  55118. 
Representative:  Thomas  D.  Fischbach, 
P.O.  Box  43496,  St.  Paul,  MN  55164. 
Transporting  printed  matter  (except 
commodities  in  bulk),  from  St.  Paul.  MN 
to  points  in  AL,  AR,  CO.  CT,  DE,  FL,  GA, 
IL  IN.  lA.  KS.  KY,  LA.  ME,  MD,  MA.  Ml 
MS,  MO,  NE,  NH,  NJ,  NY.  NC.  ND,  OH. 
OK,  PA.  RI.  SC.  SD.  TN.  TX.  VT.  VA. 
WV,  WI.  and  DC.  (Hearing  site:  St.  Paul. 
MN.) 

MC  138157  (Sub-245F).  filed  June  10. 
1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  P.O. 
Box  9596.  Chattanooga,  TN  37412. 
Representative:  Patrick  E.  Quinn,  P,0. 
Box  9596,  Chattanooga,  TN  37412. 
Transporting  (1)  medical  and  consumer 
care  products  and  (2)  materials, 
equipment,  and  supplies  used  in  their 
production  and  distribution  (except  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  McGaw  Laboratories.  (Hearing  site: 
Los  Angeles,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  138377  (Sub-3F),  filed  June  6, 1980. 
Applicant:  BURRIS  EXPRESS  CO..  a 
corporation,  Harrington,  DE  19952. 
Representative;  James  W.  Patterson, 
1200  Western  Savings  Bank  Bldg.,  Phila., 
PA  19107.  Contract  carrier,  transporting 
foodstuffs,  in  vehicles  equipped  with 


mechanical  refrigeration,  between  the 
facilities  of  Burris  Warehouse  Co.  at 
Harrington.  DE.  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  KS,  ND,  NE,  OK,  SD  and  TX. 
under  a  continuing  contract{8)  with 
Burris  Warehouse  Co.  and/or  Burris 
Foods,  Inc.,  of  Harrington,  DE.  (Hearing 
site:  Philadelphia,  PA.) 

MC  139017  (Sub-6F),  filed  June  6, 1980. 
Applicant:  HEAD  ENTERPRISES,  INC., 
Rt.  2.  Box  88.  Adairsville,  GA  30103. 
Representative:  Virgil  H.  Smith.  Suite  12. 
1587  Phoenix  Blvd.,  Atlanta,  GA  30349. 
Transporting  cotton  softener  or  soap, 
from  Dalton,  GA,  to  Complon.  CA.  and 
Laredo,  TX.  (Hearing  site:  Atlanta.  GA.) 

MC  140827  (Sub-16F).  fded  June  17. 
1980.  Applicant:  MARKET 
TRANSPORT,  LTD..  110  North  Marine 
Dr..  Portland,  OR  97217.  Representative: 
Nick  I.  Goyak  &  Peter  H.  Glade,  555 
Benjamin  Franklin  Plaza,  One 
Southwest  Columbia,  Portland,  OR 
97258.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  chemicals  and 
chemical  products  (except  in  bulk,  in 
tank  vehicles),  (a)  from  the  facilities  of 
E.  I.  du  Pont  de  Nemours  &  Company  at 
points  in  CA  to  points  in  OR  and  WA. 
(b)  from  Portland,  OR,  to  points  in  WA. 
and  (c)  between  points,  in  CA;  and  (2) 
containers  and  pallets,  (a)  from  points  in 
OR  and  WA  to  the  facilities  of  E.  L  du 
Port  de  Nemours  &  Company  at  points  in 
CA,  and  (b)  between  points  in  CA. 
(Hearing  site:  San  Francisco,  CA.  or 
Portland,  OR.) 

Note. — Dual  operations  may  be  in  involved. 

MC  142126  (Sub-9F),  filed  June  23. 
1980.  Applicant:  FOAM  TRANSPORT. 
INC.,  201  Ballardvale  St.,  Wilmington. 
MA  01887.  Representative:  Frank  J. 
Weiner,  15  Court  Square,  Boston,  MA 
02108.  Contract  carrier,  transporting 
carpets,  carpet  padding,  and  materials, 
equipment,  and  supplies  used  in  the 
installation  thereof  (except  in  bulk),  (1) 
from  Haverhill,  MA,  to  points  in  NY.  NJ, 
PA,  DE,  MD.  VA.  WV,  and  DC,  and  (2) 
from  Eddystone  and  Philadelphia,  PA, 
and  Trenton  and  Camden,  NJ,  to  points 
in  NE,  NH,  VT,  MA,  CT,  RI,  and  NY. 
under  continuing  contract(8)  with 
General  Felt,  Inc.,  of  Saddle  Brook.  NJ. 
(Hearing  site:  Boston.  MA.  or  New  York. 
NY.) 

MC  142747  (Sub-2F).  filed  June  16. 
1980.  Applicant:  TATECO.  a 
partnership.  One  Cheddar  Lane,  Valley 
City,  IL  62340.  Representative:  Tom  B. 
Kretsinger.  20  East  Franklin,  Liberty, 
MO  64068.  Contract  carrier,  transporting 
foodstuffs  (except  in  bulk  in  tank 
vehicles),  from  the  facilities  of  Citrus 
Central,  Inc.,  at  Umatilla.  Howey-in-the- 
Hills,  Plymouth.  Lakeland,  Winter 
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Haven.  Haines  City,  Eloise,  and  Bartow, 
FL.  to  points  in  AL,  AR.  CT.  DE.  GA.  IL. 
IN,  lA,  KS,  KY,  LA,  MD,  MA.  ME,  Ml. 
MN.  MO,  MS.  NH.  NJ,  NY,  NC.  OH,  OK, 
PA.  RI,  SC.  TN,  TX,  VA.  VT,  WV.  and 
WI  (Hearing  site;  Jacksonville,  FL.) 

MC  144227  (Sub-8F).  filed  June  16. 
1980.  Applicant;  CARMIL  L\C  ,  P.O.  Box 
225.  Lincoln,  NE  69143.  Representative: 
Lavem  R.  Hodeman,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Transporting  animal 
feed  and  animal  feed  ingredients,  in 
bulk,  in  hopper  or  grain  vehicles, 
between  points  in  AZ,  CO.  lA.  ID.  KS. 
MO,  .VE,  TX.  UT,  and  WY.  (Hearing  site: 
North  Platte,  NE.) 

MC  148756  (Sub-2F),  filed  June  18, 
1980.  Applicant;  TRUCKINETICS, 
INCORPORATED,  14482  Beach  Blvd., 
Suite  1,  Westminster,  CA  92683. 
Representative:  Cheryl  L,  Hart  (same 
address  as  applicant).  Contract  carrier 
transporting  (1)  fiberglass  storage  tanks. 
and  (2)  components  and  supplies 
therefor,  between  the  facilities  of 
Tankinetics,  Inc.,  at  (a)  Westminster. 
C.^.  and  (b)  Harrison,  AR.  and  points  in 
CA,  TX.  L-^.  AR.  GA.  FL,  PA,  KY,  AZ, 
OR.  NV.  N-M,  OK,  IL,  IN.  MO.  TN,  MS. 
AL.  and  NC.  under  continuing 
contract[s)  with  Tankinetics. 
Incorporated,  of  Westminster,  CA. 
{Hearing  site:  Los  Angeles,  CA.) 

MC  148857  (Sub-2F).  filed  June  3, 1980. 
Applicant:  CHILD  TRUCK  LINE.  INC.. 
711  So.  3rd  St.,  Showchilla.  CA  93610. 
Representative;  Armand  Karp,  743  San 
Simeon  Dr.,  Concord,  CA  94518, 
Transporting  paper  and  paper  products. 
between  points  in  OR  and  WA.  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ.  CA,  and  N'V.  (Hearing  site;  Portland, 
OR,  or  San  Francisco,  CA.) 

MC  149006  |Sub-lF),  filed  June  6,  1980. 
Applicant:  H  D.  DILL  &  SONS  LUMBER 
COMPANY,  a  Partnership,  P.O.  Box  302. 
Linden,  TN  37096.  Representative: 
Winston  S.  Evans,  18th  FL,  Third 
National  Bank  Bldg..  Nashville.  TN 
37219  Transporting  wooden  crossties. 
from  points  in  TN  on  and  west  of 
Interstate  Hwy  65  (except  those  in 
Dickson.  Hickman,  Humphreys. 
Lawrence.  Lewis.  Perry,  Wayne,  and 
Williamson  Counties),  to  Terre  Haute. 
I.\,  (Hearing  site:  Nashville.  TN.) 

MC  150346  (Sub-IF).  filed  June  4,  1980. 
Applicant;  TRANS-CAL  TOURS,  INC., 
70  Dorman  Street,  No.  7A,  San 
Francisco.  CA  94124.  Representative: 
|ohn  Paul  Fischer,  256  Montgomery  St., 
San  Francisco,  CA  94104.  Transporting 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  at 
points  in  San  Francisco  and  Alameda 
Counties,  CA.  and  extending  to  points  in 


the  United  States,  (except  AK  and  HI). 
(Hearing  site:  San  Francisco.  CA.) 

[Volume  No.  260] 

Decided:  June  23,  1980. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton.  Joyce  and  Jones 

MC  2253  (Sub-llOF),  filed  June  5,  1980. 
Applicant;  CAROUNA  FREIGHT 
CARRIERS  CORPORATION.  P.O.  Box 
697.  Cherryville.  NC  28021. 
Representative:  J.  S,  McCallie  (same 
address  as  applicant).  Transporting  steel 
sheet,  in  coils,  and  steel  plate,  from 
Charleston.  SC.  to  Knoxville  and 
Chattanooga.  TN.  (Hearing  site: 
Charleston,  SC.) 

MC  14743  (Sub-29F),  filed  June  9,  1980. 
Applicant:  E.  L  POWELL  &  SONS 
TRUCKING  CO..  INC..  P.O.  Box  356, 
Tulsa.  OK  74101.  Representative:  David 
B.  Schneider.  P.O.  Box  1540.  Edmond, 
OK  73034.  Transporting  (1)  storage  tanks 
and  accessories  for  storage  tanks, 
(except  commodities  in  bulk),  and  (2) 
Equipment,  materials,  and  supplies  used 
in  the  installation,  manufacture,  or 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  Tulsa,  OK,  Coffeyville,  KS. 
Odessa  and  Pearland.  TX.  and  New 
Iberia  and  Lafayette.  LA.  on  the  one 
hand.  and.  on  the  other,  points  in  AR, 
CO.  KS.  LA.  MS.  MT.  NM.  NE,  ND,  OK, 
TX.  SD,  WY.  restricted  to  traffic 
originating  or  destined  to  the  facilities  of 
(A)  Parkersburg  Tank,  a  division  of 
Maloney-Crawford  Corporation,  and  (B) 
the  facilities  of  Maloney-Crawford 
Corporation.  (Hearing  site:  Tulsa  or 
Oklahoma  City.  OK.) 

Note. — Dual  operations  may  be  involved. 

MC  47583  (Sub-128F),  filed  June  9. 
1980.  Applicant:  TOLLIE 
FREIGHTWAYS,  INC..  1020  Sunshine 
Rd,  Kansas  City,  KS  66115. 
Representative:  D.S.  Hults,  P.O.  Box  225, 
Lawrence.  KS  66044,  Transporting 
materials,  equipment .  and  supplies 
used  in  the  manufacture  and  distribution 
of  fiberglass  reinforced  plastics,  (except 
commodities  in  bulk,  in  tank  vehicles). 
between  points  in  the  U.S,  (except 
Alaska,  and  Hawaii)  restricted  to  traffic 
originating  at  or  destined  to  facilities  of 
Great  Lakes  Terminal  Transport  Corp, 
(Hearing  site:  Kansas  City.  MO.) 

MC  61403  (Sub-292F),  filed  June  9. 
1980.  Applicant:  THE  MASON  AND 
DIXON  TANK  UNES,  INC.,  P.O.  Box 
969,  Kingsport.  TN  37662. 
Representative:  W.C,  Mitchell,  Suite 
1201,  370  Lexington  Ave,,  New  York,  NY 
10017.  Transporting  chemicals  and 
petroleum  products,  and  materials  and 
supplies  used  in  the  manufacture  of 
chemicals  and  petroleum  products,  in 


bulk,  in  tank  vehicles,  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  used  by  Sherex  Chemical 
Company,  Inc.  (Hearing  site;  Columbus, 
OH,  or  Washington,  DC.) 

MC  61403  (Sub-293F),  filed  June  9, 
1980.  Applicant:  THE  MASON  AND 
DIXON  TANTC  LINES,  INC.,  P.O.  Box 
969.  Kingsport,  TN  37662. 
Representative:  W.C.  Mitchell,  Suite 
1201.  370  Lexington  Ave.,  New  York,  NY 
10017.  Transporting  Liquid  Chemicals,  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  General  Electric  Company,  at  Mt. 
Vernon.  IN  to  points  in  AL,  AR,  FL,  GA, 
IL,  KY,  LA.  MI.  MS.  NC,  NY,  OH,  FA, 
SC,  TN,  TX,  VA,  WV,  and  WI.  (Hearing 
site:  Louisville,  KY.  or  Washington.  DC.) 

MC  71593  (Sub-73F),  filed  June  6, 1980. 
Applicant:  FORWARDERS 
TRANSPORT,  INC.,  1608  E.  Second  St.. 
Scotch  Plains,  NJ  07076  Representative: 
David  W.  Swenson,  (same  address  as 
applicant).  Transporting,  general 
commodities  (except  those  of  unusal 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  from 
(1)  Andover,  MA.  to  Kent,  WA, 
LaMirada  and  Santa  Monica,  CA, 
Arlington.  TX,  St.  Paul.  MN.  and 
Morrow.  GA.  and  (2)  LaMirada  and 
Santa  Monica,  CA.  to  LaGrange,  IL  and 
Andover,  MA,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  The  Gillette  Company.  (Hearing  site: 
Newark.  NJ  or  New  York.  NY.) 

MC  85413  (Sub-13F),  filed  May  5.  1980. 
Applicant:  LONGS  EXPRESS,  INC.,  1204 
Dinwiddie  Ave.,  Richmond,  VA  23224, 
Representative:  Kenneth  W.  Long  (same 
address  as  applicant).  Over  regular 
routes,  transporting  ge;?ero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Culpeper  and  Montross,  VA, 
over  VA  Hwy  3;  (2)  between  Bowling 
Green,  VA  and  the  Potomac  River 
Bridge,  over  U.S.  Hwy  301;  (3)  between 
junction  U.S.  Hwy  301  and  VA  Hwy  205 
and  junction  VA  Hwys  205  and  3,  over 
VA  Hwy  205;  (4)  between  Warrenton 
and  Caret.  VA,  over  U.S.  Hwy  17;  (5) 
between  Charlottesville,  VA  and 
Washington,  DC;  from  Charlottesville 
over  US,  Hwy  29  to  junction  U,S.  Hwys 
29  and  50.  at  or  near  Falls  Church,  VA, 
then  over  U.S.  Hwy  50  to  Washington, 
DC  and  return  over  the  same  route, 
serving  all  intermediate  points  between 
Culpaper,  VA  and  Washington.  DC;  (6) 
between  Boswells  Tavern  and  Culpeper, 
VA,  over  U.S.  Hwy  15,  serving  all 
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intermediate  points  except  Gordonsville, 
VA;  (7)  between  Cismont  and 
Gordonsville.  VA.  over  VA  Hvvry  231, 
serving  no  intermediate  points;  (8) 
between  Orange  and  Wilderness.  VA. 
over  VA  Hwy  20;  (9)  between  Dumfries 
and  Manassas,  VA,  over  VA  Hwy  234; 
(10)  between  Manassas,  VA  and 
junction  U.S.  Hwys  15  and  29  and  VA 
Hwy  28,  over  VA  Hwy  28;  (11)  between 
Cuckoo  and  Culpeper.  VA,  over  U.S. 
Hwy  522;  (12)  between  Fredericksburg 
and  Mineral,  VA,  over  VA  Hwy  208;  and 
(13)  serving  all  points  in  Prince  William, 
Stafford.  Fauquier,  Culpeper, 
Spotsylvania,  Fairfax,  King  George. 
Orange.  Caroline,  Hanover,  and  Louisa, 
Counties.  VA,  and  those  north  of  U.S. 
Hwy  360  in  Essex,  King  and  Queen,  and 
Westmoreland,  Counties,  VA,  as  off- 
route  points  in  connection  with  routes 
one  (1)  through  twelve  (12)  above,  and 
serving  in  (1)  through  (12)  above  all 
intermediate  points,  except  as  noted  in 
routes  (5),  (6),  and  (7)  above.  NOTE:  The 
sole  purpose  of  this  application  is  to 
convert  irregular-route  to  regular-route 
authority.  Applicant  intends  to  tack  this 
authority  with  existing  authority. 
(Hearing  site:  Richmond,  VA,  or 
Washington,  DC.) 

MC  87103  (Sub-72F),  filed  Mav  30, 
1980.  Applicant:  MILLER  TRANSFER 
AND  RIGGING  CO.,  P.O.  Box  322. 
Cuyahoga  Falls,  OH  44222, 
Representative:  Edward  P.  Bocko  (same 
address  as  applicant).  Transporting  (1) 
machinery  and  machinery-  parts,  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  in  (1),  (except  commodities 
in  bulk],  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Sutton  Engineering  Co.  (Hearing  site: 
Philadelphia.  PA  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  87103  (Sub-79F),  filed  June  9, 1980. 
Applicant:  MILLER  TRANSFER  AND 
RIGGING  CO..  P.O.  Box  322.  Cuyahoga 
Falls,  OH  44222,  Representative:  Edward 
P.  Bocko  (same  address  as  applicant), 
(1)  Electrical  switchgears  and  parts  for 
electrical  switchgears  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  the 
facilities  of  Federal  Pacific  Electric 
Company,  at  Newark,  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  site;  New 
York,  NY  or  Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  99653  (Sub-19F),  filed  June  9,  1980. 
Applicant:  VICTORY  FREIGHT  LINES. 


INC..  P.O.  Box  2254,  Birmingham,  AL 
35201.  Representative;  George  M.  Boles, 
727  Frank  Nelson  Bldg,,  Birmingham,  AL 
35203.  Transporting  (1)  forest  products, 
lumber,  posts,  poles,  piling,  timber, 
cross-ties,  particle  board,  insulation 
board,  insulation  sheets,  gypsum 
wallboard,  laminated  wood  products, 
and  veneer,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk,  in  tank  vehicles, 
between  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE,  KS,  OK,  and  TX, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Weyerhaeuer 
Company,  and  its  subsidiaries  and 
suppliers.  (Hearing  site:  Birmingham, 
AL,  or  Hot  Springs,  AR.) 

MC  103993  (Sub-1049F],  filed  June  2, 
1980.  Applicant:  MORGAN  DRIVE- 
AWAY.  INC..  28651  U.S.  20  West, 
Elkhart,  IN  46515.  Representative:  James 
B.  Buda  (same  address  as  appHcant). 
Transporting  trailers,  (except  those 
designed  to  be  drawn  by  passenger 
automobiles),  from  points  in  McCulloch 
County,  TX,  to  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site:  Syracuse. 
NY.) 

MC  104523  (Sub-78F),  filed  May  5, 
1980.  Applicant:  HUSTON  TRUCK  LLNE. 
INC.,  P.O.  Box  427,  Seward,  NE  68434, 
Representative:  Michael  J.  Ogborn,  P.O. 
Box  82028.  Lincoln,  NE  68501. 
Transporting  plumbers  goods  and 
materials  and  supplies  used  in  the 
manufacture  of  plumbers  goods,  (except 
commodities  in  bulk),  between  the 
facilities  of  Universal  Rundle 
Corporation  at  or  near  (1)  Phoenix,  AZ, 
(2)  Redlands,  CA,  (3)  Monroe  and  Union 
Point,  GA,  (4)  Crawfordsville  and 
Rensselaer,  IN,  (5)  Ottumwa,  L\,  (6) 
Salem,  OH,  (7)  New  Castle,  PA,  and  (8) 
Corsicana  and  Hondo.  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  US 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Universal  Rundle  Corporation, 
(Hearing  site:  Pittsburgh,  PA.) 

MC  104523  (Sub-79),  filed  June  3, 1980. 
Applicant:  HUSTON  TRUCK  UNE. 
INC..  P.O.  Box  427.  Seward.  NE  68434. 
Representative:  Michael  J.  Ogborn,  P.O. 
Box  82028,  Lincoln,  NE  68501. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  home  improvement 
centers,  between  points  in  the  U.S, 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Color  Tile  Supermart.  Inc..  of  Fort 
Worth.  TX.  (Hearing  site:  Fort  Worth, 
TX.) 

MC  105733  (Sub-80F).  filed  May  29. 
1980.  Applicant:  RITTER 
TRANSPORTATION.  INC.,  P.O.  Box 


1064-A,  Rahway,  NJ  07065. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  1030  Fifteenth  St.  NW.. 
Washington,  DC  20005.  Transporting 
latex  and  latex  compounds,  in  bulk,  in 
tank  vehicles,  from  Billerica  and 
Cambridge,  MA,  to  (a)  Charlotte,  NC, 
and  points  in  VT,  NH.  and  ME.  and  (b) 
the  ports  of  entn,  on  the  international 
boundary  line  between  the  U.S.  and 
Canada,  in  NY,  (Hearing  site: 
Washington,  DC.) 

MC  106523  {Sub-9F),  filed  June  5, 1980. 
Applicant;  CARLSON  TRANSPORT. 
INC..  3110  Cel  Ave.,  Billings.  MT  59104. 
Representative:  Charles  A.  Murray.  Jr.. 
207A  Behner  Bldg..  2822  Third  Ave. 
North,  Billings,  MT  59101.  Transporting 
[\]  precast  concrete  building  products, 
and  (2)  supplies  and  equipment  used  in 
the  erection  of  the  commodities  in  (1), 
from  Biilings.  MT,  to  Williston,  ND,  and 
points  in  Campbell,  Hot  Springs, 
Natrona,  Fremont,  and  Converse 
Counties,  WY,  (Hearing  site:  Billings, 
MT.) 

MC  107403  {Sub-1337F).  filed  June  6. 
1980.  Applicant:  MATLACK.  INC.,  Ten 
West  Baltimore  Ave.,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  address  as  applicant). 
Transporting  COKE  BREEZE,  in  bulk,  in 
dump  vehicles,  from  points  in  IN,  IL.  KY. 
PA,  WV,  and  MI,  to  b-onton,  OH. 
(Hearing  site:  Washington,  DC.) 

MC  110683  (Sub-182F),  filed  June  2, 
1980.  Applicant:  SMITH'S  TRANSFER 
CORPORATION,  P,0.  Box  1000. 
Staunton,  VA  24401,  Representative: 
Francis  W.  Mclnemy.  Suite  502. 1000 
16th  St..  N.W..  Washington.  D.C.  20036. 
Over  regular  routes,  transporting  v. 

general  commodities  (except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission,  classes  A 
and  B  explosives,  commodities  in  bulk. 
and  those  requiring  special  equipment]: 
serving  all  intermediate  points  (1) 
Between  Chattanooga,  TN,  and  Dalton, 
GA.  over  U.S.  Hw^  41;  (2)  Between 
Gadsden,  AL,  and  Augusta,  GA,  over 
U.S.  Hwy  278;  (3)  Between  Asheville, 
NC,  and  Atlanta,  GA,  from  Asheville 
over  U.S.  Hwy  23;  (4)  Between  Fair  Play, 
SC,  and  Atlanta,  GA.  over  Interstate 
Hwy  85;  (5)  Between  Savannah,  GA,  and 
Jacksonville,  FL,  from  Savannah  over 
U.S.  Hwy  17  to  its  junction  with  GA 
Hwy  196,  then  over  GA  Hwy  196  to  its 
junction  with  U.S.  Hwy  82,  then  over 
U.S.  Hwy  82  to  its  junction  with  U.S. 
Hw7  301,  then  over  U.S,  Hwy  301  to  its 
junction  with  U.S.  Hwy  1.  then  over  U.S. 
Hwy  1  to  Jacksonville,  and  return  over 
the  same  route;  and  (6)  Serving  all 
points  in  GA  and  Barbour  County.  AL. 
as  off-route  points  in  connection  with 
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carrier's  regular  routes  (Hearing  site: 
Atlanta.  GA.  or  Washington.  DC.) 

Note. — Tacking  and  interlining  is  intended 

MC  114273  (Sub-745F],  filed  June  2. 
1980.  Applicant.  CRST,  Inc..  P.O.  Box  68. 
Cedar  Rapids.  L\  52406.  Representative: 
Kenneth  L.  Core  (same  address  as 
applicant).  Transporting  (A)  staples. 
nails,  and  wire:  and  (B)(1)  staping  and 
stitching  machines,  and  (2]  parts,  for  the 
commodities  in  (1)  above,  moving  in 
mixed  loads  with  staples,  nails,  and 
w-ire,  from  points  in  Rl.  to  points  in  LA, 
IL,  KS,  Ki\,  MO.  NE,  and  WI.  (Hearing 
site:  Chicago,  IL  or  Washington.  DC.) 

MC  114273  (Sub-746F1.  filed  fune  4, 
1980.  Applicant:  CRST,  INC..  P.O  Box 
68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  Transporting 
Chemicals  (except  in  bulk),  from  the 
facilities  of  Mitchell-Bradford  at  or  near 
Milford,  CT,  to  points  in  MO,  PA,  MI. 
and  OH.  (Hearing  site:  Chicago.  IL  or 
Washington,  DC.) 

MC  116763  (Sub-669F),  filed  June  2. 
1980.  Applicant;  CARL  SUBLER 
TRUCKING.  INC.,  North  West  Street 
Versailles,  OH  45380.  Representative; 
Gary  J  Jira  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufactures, 
converters,  and  distributors  of  paper 
end  paper  products  (except  commodities 
in  bulk,  in  tank  vehicles),  between  those 
points  in  the  U.S.  in  and  east  of  MN,  LA, 
MO,  OK  and  TX,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Madison  Paper  Corporation,  (Hearing 
site:  Portland.  ME,) 

MC  116763  (Sub-670F).  filed  June  2, 
1980.  Applicant:  CARL  SUBLER 
TRUCKLNG,  INC.,  North  West  Street. 
Versailles,  OH  45380.  Representative: 
Gary  j.  Jira  (same  address  as  applicant). 
Transporting  (1)  Foodstuffs,  and  (2)  such 
commodities  used  in  the  manufacturing, 
packaging,  and  distribution  of 
foodstuffs,  between  Versailles.  OH.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 
restricted  in  (Ij  and  (2)  above  against 
the  transportation  of  commodities  in 
bulk,  in  tank  vehicles.  (Hearing  site; 
Tampa.  PL.) 

MC  116763  (Sub-67iF|*  filed  June  3. 
1980.  Applicant:  CARL  SUBLER 
TRUCKLNG.  INC,  North  West  Street. 
Versailles,  OH  45380.  Representative: 
Gary  J.  Jira  (same  address  as  applicant). 
Transporting  general  commodities 
(except  commodities  in  bulk,  in  tank 
vehicles,  used  household  furniture, 
commodities  the  transportation  of  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  automobiles, 
trucks  and  buses  as  described  in  the 


Report  in  Description  in  Motor  Carrier 
Certificates.  61  MCC  209  and  766,  and 
classes  A  and  B  explosives)  between 
those  points  in  the  U.S.  in  and  west  of 
ND,  SD,  NE,  CO  and  NM,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  used  by  Packaging  Corp.  of 
America  and  its  subsidiaries.  T.M.A. 
Company  and  Tennessee  River  Pulp  & 
Paper  Company,  (Hearing  site;  Tampa, 
FL.) 

MC  119493  (Sub-385F),  filed  June  2, 
1980.  Applicant:  MONKEM  COMPANY. 
INC..  P.O.  Box  1196.  Joplrn,  MO  64801. 
Representative:  Thomas  D,  Boone  (same 
address  as  applicant).  Transporting  (1) 
electrical  cable,  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  used  by  Brand-Rex  Company, 
(Hearing  site:  Ft.  Smith  or  Little  Rock. 
AR.) 

MC  123663  (Sub-2F).  filed  June  2, 1980. 
Applicant:  TROUT  RUN  TRANSPORT. 
INC..  2736  Dove  St..  Williamsport.  PA 
17701.  Representative:  Christian  V.  Graf, 
407  N.  Front  St..  Harrisburg.  PA  17101. 
Transporting  (1)  new  furniture,  from  the 
facilities  of  W.  R.  Breen.  Inc..  at  or  near 
Williamsport  and  Turbotville,  PA.  to 
points  in  the  U.S.  (except  AK  and  HI); 
(2)  materials  and  supplies  used  in  the 
manufacture  of  new  furniture,  from 
points  in  NJ.  NY.  NC,  VA.  GA.  IL  OH. 
TN.  KY.  FL.  CA.  and  WA.  to  the 
facilities  of  W.  R.  Breen.  Inc.,  at  or  near 
Williamsport  and  Turbotville,  PA, 
(Hearing  site;  Harrisburg,  PA  or 
Washington.  DC.) 

MC  125433  (Sub-420F),  filed  June  3. 
1980.  Applicant:  F-B  TRUCK  UNE  CO., 
a  corporation,  1945  South  Redwood 
Road.  Salt  Lake  City.  UT  84104. 
Representative:  R.  Cameron  Rollins.  P.O. 
Box  11086,  Birmingham.  AL  35202. 
Transporting  (1)  iron  and  steel,  and  (2) 
materials,  supplies,  machinery,  and 
equipment  used  in  the  manufacture  of 
(1)  above  (except  commodities  in  bulk), 
between  Perkasie  and  Blairsville.  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  DE,  MA.  MD.  ME.  NH.  NJ.  NY,  RI 
and  VT.  (Hearing  site:  Philadelphia,  PA 
or  Washington.  DC.) 

MC  125433  (Sub-421F),  filed  June  9, 
1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  Corporation,  1945  South 
Redwood  Rd,  Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Transporting  (1) 
trailers,  and  (2)  parts,  attachments  and 
accessories  used  in  the  manufacture  and 
distribution  of  trailers,  from  Henderson, 


CO,  to  points  in  the  U.S.  (except  AK  and 
HI),  (Hearing:  Salt  Lake  City,  UT.) 

MC  129203  (Sub-2F),  filed  June  9.  1980. 
Applicant:  M  &  Y  FREIGHT  SYSTE.M 
INC.,  Box  36,  Topeka,  IN  46571, 
Representative:  Paul  D.  Borghesani,  300 
Communicana  Building,  421  South 
Second  St.,  Elkhart,  IN  46514. 
Transporting  (1)  core  oil,  liquid  resins, 
and  catalysts,  and  (2)  materials. 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
Mishawaka,  IN,  on  the  one  hand,  and  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  (Hearing  site;  Chicago,  IL.) 

Note, — Dual  Operations  may  be  involved, 

MC  133233  (Sub-75F).  filed  June  2, 
1980.  Applicant:  CLARENCE  L. 
WERNER,  d.b.a.  WERNER 
ENTERPRISES,  1-80  &  Hwy  50,  P.O.  Box 
37306,  Omaha,  NE  68137. 
Representative;  Donna  Ehrilich,  (same 
address  as  applicant).  Contract  carrier. 
transporting  (1)  lumber  and  lumber 
products,  and  (2)  building  materials, 
(except  those  in  (1)  above,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Slaughter 
Brothers,  Inc,  of  Dallas,  TX.  (Hearing 
site;  Dallas,  TX.  or  Omaha,  NE.) 

Note. — Dual  operations  may  be  involved. 

MC  135803  (Sub-20F),  filed  June  2, 
1980.  Applicant:  WALLACE 
TRANSPORT,  a  Corporation,  9290  E. 
Hwy  140,  P.O.  Box  67,  Planada,  CA 
95365.  Representative:  Donald  M.  Fennel 
(same  address  as  applicant). 
Transporting  iron  and  steel  articles. 
between  points  in  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ,  NV,  OR. 
WA,  ID,  and  UT.  (Hearing  site;  San 
Francisco,  CA.) 

MC  136713  (Sub-21F),  filed  June  9, 
1980.  Applicant;  AERO  LIQUID 
TRANSIT,  INC..  1717  Four  Mile  Rd.,  NE, 
Grand  Rapids,  MI  49505.  Representative: 
Daniel  J.  Kozera,  Jr.,  The  McKay  Tower, 
Suite  2-A,  Grand  Rapids,  MI  49503. 
Transporting  liquified  petroleum  gas,  in 
bulk,  in  tank  vehicles,  from  Moberly  and 
Jefferson  City.  MO.  to  points  in  lA. 
(Hearing  site:  Detroit,  ML  or  Chicago. 
IL) 

Note, — Dual  operations  may  be  involved. 

Condition:  The  certificate  to  be  issued  in 
this  proceeding  will  expire  5  years  from  the 
date  of  issuance. 

MC  136713  (Sub-22F].  filed  June  9, 
1980.  Applicant:  AERO  LIQUID 
TRANSIT.  INC..  1717  Four  Mile  Rd,.  NE, 
Grand  Rapids,  MI  49505.  Representative: 
Daniel  J.  Kozera,  Jr.,  The  McKay  Tower, 
Suite  2-A,  Grand  Rapids,  MI  49503. 
Transporting  liquified  petroleum  gas.  in 
bulk,  in  tank  vehicles,  from  Inkster.  MI. 
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to  points  in  OH.  (Hearing  site:  Detroit. 
Ml.  or  Chicago.  IL,) 

Note. — Dual  operations  may  be  involved. 

Condition:  The  certificate  to  be  issued  in 
this  proceeding  will  expire  5  years  from  the 
date  of  issuance. 

MC  138423  (Sub-3F),  filed  June  2, 1980, 
Applicant:  MACDOUGALL  &  SON 
TRANSPORT  LIMITED,  P.O.  Box  65. 
Erin.  Ontario,  Canada  NOB  ITO. 
Representative:  S.  Michael  Richards. 
P.O.  Box  225,  Webster,  NY  14580. 
Contract  carrier,  in  foreign  commerce 
only,  transporting  (1)  wire,  wire  carriers, 
wire  products,  steel' and  fencing 
materials,  from  ports  of  entry  on  the 
international  boundary'  line  between  the 
U.S.  and  Canada,  at  or  near  Buffalo,  NY 
and  Detroit,  MI.  to  points  in  AL  AZ.  AR, 
CA.  CO,  FL  GA,  ID,  lA,  KS,  KY.  LA. 
MN,  MS,  MO,  MT,  NE,  NV,  NM,  NC.  ND. 
OK,  OR,  SC,  SD,  TN,  TX,  UT,  WA,  WL 
WY.  and  DC,  and  (2)  materials, 
supplies,  and  equipment  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk),  in  the  reverse  direction,  under 
continuing  contract(s)  with  Lundy  Steel 
Limited,  a  subsidiary  of  Ivaco  Industries 
Ltd.  of  D.  Dunnville,  Ontario,  Canada. 
(Hearing  site:  Buffalo.  NY  or  Detroit, 
MI.) 

MC  142603  (Sub-29F),  filed  June  5, 
1980.  Applicant;  CONTRACT 
CARRIERS  OF  AMERICA,  INC,  P.O. 
Box  1968,  Springfield,  MA  01101. 
Representative:  Robert  W.  Gardier.  100 
E.  Broad  St.,  Columbus,  OH  43215. 
Contract  Carrier,  transporting  aluminum 
oxide  (except  in  bulk),  from  Baltimore, 
MD,  to  Grand  Rapids,  Ml  and  Hampton, 
VA,  under  continuing  contract(s)  with 
Dependable  Products,  Inc..  of  Grand 
Rapids,  Ml.  (Hearing  site:  Washington, 
DC) 

MC  143993  (Sub-6F),  filed  May  30, 
1980.  Applicant:  BLACK  HILLS 
TRUCKING,  INC.,  P.O.  Drawer  2360, 
Casper,  WY  82602.  Representative: 
Manuel  A.  Lojo  (same  address  as 
applicant).  Transporting  diesel  fuel,  in 
bulk,  in  tank  vehicles,  between  points  in 
CO,  MT,  UT,  and  WY.  (Hearing  site: 
Casper,  WY.) 

MC  144473  (Sub-9F),  filed  [une  5,  1980. 
Applicant;  DORVAL  CORP.,  1201  Corbin 
St.  Elizabeth,  NJ  07201.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934.  Transporting  such 
commodities  as  are  dealt  in  by  grocery 
houses,  from  Elizabeth,  N],  to  the 
facilities  of  The  Great  Atlantic  &  Pacific 
Tea  Company,  Inc.,  at  (a)  Altoona  and 
Yeadon,  PA,  (b)  Detroit,  MI,  (c)  Chicago, 
IL,  (d)  Indianapolis,  IN,  (e)  Halethorne. 
MD,  (f)  Louisville,  KY,  (g)  Charlotte,  NC. 
(h)  Atlanta.  GA.  (i)  Kansas  City,  MO, 


and  (j)  Anniston.  AL.  (Hearing  site:  New 
York,  NY.  or  Washington,  DC.) 

MC  144603  (Sub-7F).  filed  May  29, 
1980,  Applicant:  F.M.S. 
TRANSPORTATION,  INC.,  2564  Harley 
Dr.,  Maryland  Heights,  MO  63043. 
Representative:  Laura  C  Berry  (same 
address  as  applicant).  Transporfing 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  from  Los  Angeles,  CA,  to 
points  in  MO,  IL  IN,  TN,  OK,  KS,  OH, 
MD,  and  PA.  restricted  to  traffic 
originating  at  the  facilities  of  Streamline 
Shippers  Association,  Inc.,  (Hearing  site: 
St.  Louis,  MO.  or  Washington,  DC.) 

Note, — Dual  operations  may  be  involved. 

MC  146603  (Sub-4F),  filed  June  2, 1980, 
Applicant:  A  &  S,  INC.,  Belgrade  Rd., 
Oakland,  ME  04963.  Representative: 
Wayne  Chaffee,  Pond  Rd.,  Oakland.  ME 
04963.  Contract  carrier,  in  foreign 
commerce  only,  transporting  wood 
chips,  from  points  in  ME,  to  ports  of 
entry  on  the  international  boundry  line 
between  the  U.S.  and  Canada,  in  ME, 
under  continuing  contract(s)  with  A.  W, 
Chaffee,  of  Oakland,  ME,  (Hearing  site: 
Portland  or  Augusta,  ME.) 

MC  146643  (Sub-43F).  filed  Mav  5. 
1980.  Applicant:  INTER-FREIGHT 
TRANSPORTATION,  INC,  655  East 
114th  St.,  Chicago,  IL  60628. 
Representative;  Donald  B.  Levine.  39  S. 
LaSalle  St.,  Chicago,  IL  60603,  Contract 
carrier,  transporting  paper  and  paper 
products,  and  materials  and  supplies 
used  in  the  manufacture  and  processing 
of  paper  and  paper  products,  between 
the  facilities  of  Georgia  Pacific 
Corporation,  at  or  near  Gary,  IN.  on  the 
one  hand,  and,  on  the  other,  points  in  IL, 
lA,  KS,  MI,  MN,  MO,  OH.  PA,  and  Wl 
under  continuing  contract(s)  with 
Georgia  Pacific  Corporation  of  New 
York.  NY.  (Hearing  site:  Chicago,  IL,) 

Note. — Dual  operations  may  be  involved. 

MC  147323  (Sub-21F).  filed  June  3, 
1980.  Applicant;  HADDAD 
TRANSPORTATION,  INC.,  5000 
Wyoming  Ave.,  Dearborn,  MI  48126. 
Representative;  John  P.  Haddad  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  iron 
and  steel  articles,  (except  commodities 
in  bulk),  between  points  in  the  U,S, 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Ser\ice  Master  Steel  Co.  (Hearing 
site;  Chicago,  IL,  or  Detroit,  ML) 

Note. — Dual  Operations  may  be  involved. 

MC  147323  (Sub-22F),  filed  June  3, 
1980.  Applicant:  HADDAD 


TRANSPORTATION,  INC.,  5000 
Wyoming  Ave.,  Dearborn,  MI  48126. 
Representative:  John  P.  Haddad  (same 
address  as. applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  iron 
and  steel  articles,  (except  commodities 
in  bulk),  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Dickman  Steel  Co,  (Hearing  site: 
Detroit,  ML  or  Washington.  DC.) 

Note. — Dual  Operations  may  be  involved. 

MC  147323  (Sub-23F),  filed  June  9. 
1980.  Applicant:  HADDAD 
TRANSPORTATION,  INC,  5000 
Wyoming  Ave,,  Dearborn,  MI  48126. 
Representative;  John  P.  Haddad  (same 
address  as  applicant).  Transporting  such 
eommodities  as  are  dealt  in  or  used  by 
manufacturers,  processors,  or 
distributors  of  coffee  vending  machines. 
(except  commodities  in  bulk),  between 
the  facilities  of  Vending  Specialties 
Coffee  House,  Inc.,  at  Detroit,  ML  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  site:  Detroit, 
MI,  or  Washington.  DC.) 

Note. — Dual  Operations  may  be  involved. 

MC  147343  (Sub-llF).  filed  June  5. 
1980.  Applicant:  TREADWAY 
CARRIERS,  INC.  9333  N,  Meridian  St.. 
Indianapolis,  IN  46260.  Representative: 
Charles  E.  Mayer  (same  address  as 
applicant).  Transporting  iron  or  steel 
costings  and  forgings.  in  packages,  from 
Berlin,  WI,  to  Indianapolis,  IN.  (Hearing 
site;  Indianapolis.  IN,  or  Chicago,  IL.) 

Note. — Dual  Operations  may  be  involved. 

MC  147413  (Sub-7F),  filed  June  9, 1980. 
Applicant;  SUNTIICH 
TRANSPORTATION  COMPANY,  a 
corporation,  303  South  Santa  Fe,  Pueblo, 
CO  81002.  Representative:  William  J. 
Lippman.  Suite  330  Steele  Park.  50  South 
Steele  St.,  Denver,  CO  80209.  Contract 
carrier,  transporting  alcoholic 
beverages,  between  points  in  CA  on  the 
one  hand,  and.  on  the  other.  Pueblo.  CO. 
under  continuing  contract(s)  with  Mike 
Diodosio  Wholesale  Liquor  Company,  of 
Pueblo,  CO.  (Hearing  site:  Denver.  CO.) 

MC  150103  (Sub-6F).  filed  June  2. 1980. 
Applicant;  SCHWEIGER  INDUSTRIES. 
INC.,  116  West  Washington  St.. 
Jefferson,  WI  53549.  Representative: 
Wayne  W.  Wilson.  150  East  Oilman  St.. 
Madison,  WI  53703,  Contract  carrier, 
transporting:  cellular  foam  products, 
from  Stoughton,  MA,  to  points  in  MI. 
under  continuing  contract(s)  with 
Shawmut  Mills,  a  division  of  R,  H, 
Wyner  Associates.  Inc.,  of  Stoughton. 
MA,  (Hearing  site:  Madison.  WL  or 
Boston,  MA.) 
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MC  150253  (Sub-IF),  filed  May  27. 
1980.  Applicant:  FRED  MATTERN,  d.b.a. 
ABE  LLMO-BUS  SERVICE,  Front  and 
Allen  Sts..  Allentown.  PA  18102. 
Representative:  Francis  W.  Doyle,  323 
Maple  Ave.,  Southampton.  PA  18966. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  door  to  door  non- 
scheduled  service,  in  special  and  charter 
operations,  between  points  in  Lehigh 
and  .Northampton  Counties.  PA.  on  the 
one  hand.  and.  on  the  other,  (1)  New 
York,  NY,  restricted  to  passengers 
having  an  immediate  prior  or 
subsequent  movement  by  air  or  water, 
and  (2)  Atlantic  City,  NJ,  restricted  in  (1) 
and  (2)  above  to  the  transportation  of  no 
more  than  eleven  (11)  passengers  in  any 
one  vehicle,  not  including  the  driver  and 
not  including  children  under  ten  (10) 
years  of  age  who  do  not  occupy  a  seat 
or  seats.  (Hearing  site:  Allentown  or 
Philadelphia,  PA.) 

MC  150573  (Sub-lF),  filed  lune  4.  1960, 
Applicant:  BENJAMIN  J  KENNEDY. 
d  b  a.  BEN  KENNEDY  TRUCKING 
COMP.^NY,  P.O  Box  13,  Preston.  GA 
31824.  Representative:  C.  E.  Walker.  P.O. 
Box  1065,  Columbus,  GA  31902. 
Tr^insporting  agricultural  lime  and 
landplaster.  in  hulk,  in  dump  vehicles, 
from  points  in  Hamilton  and  Jackson 
Counties,  FL  aiHi  those  in  Lee  County. 
.AL,  to  those  poirtts  in  G.A,  on  and  south 
of  U.S.  Hwy  80  beTtV^en  CiJkmibus  and 
Macon.  GA.  and  on  ana  west  of 
Interstate  Hwy  75  between  Macon,  GA 
and  the  FL  State  line.  (Hearing  site: 
Atlanta.  GA.) 

MC  150683  (Sub-IF).  filed  June  9. 1980. 
Applicant:  GEORGE  FANCSAL,  148 
Grandview  Ave.,  Conneaut,  OH  44030. 
Representative:  J.  A.  Kundtz,  1100 
National  City  Bank  Bldg.,  Cleveland,  OH 
44114.  Transporting  (1)  bases, 
incandescent  electric  lamps,  and 
packaging  materials  between  the 
facilities  of  General  Electric  Company, 
at  Conneaut.  OH  and  Plymouth,  FL;  and 
(2)  synthetic  resin  granules,  from 
Conneaut,  OH,  to  Tampa,  FL  (Hearing 
site:  Conneaut  or  Ashtabula.  OH.) 

Volume  No.  275 

Decided:  July  7, 1980. 

By  the  Commission,  Review  Board  Number 
2  Members  Chandler,  Eaton  and  Liberman. 

FF-527F.  filed  February  21, 1980,  and 
previously  noticed  in  the  FR  issue  of 
June  16. 1980.  Applicant:  SOUTHERN 
FREIGHT.  INC.,  11903  Flicker  Way. 
Cooper  City.  FL  33026.  Representative: 
K.  Edward  Wolcott.  P.O.  Box  872, 
Atlanta,  GA  30301.  To  operate  in 
interstate  commerce,  as  a  freight 
forwarder,  transporting  genero/ 
commodities  (except  those  of  unusual 


value,  classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  and 
those  requiring  special  equipment) 
between  points  in  Dade,  Broward,  and 
Palm  Beach  Counties,  FL,  on  the  one 
hand,  and,  on  the  other,  points  in  TN, 
KY,  GA.  and  AL,  restricted  to  the  use  of 
the  facilities  of  common  carriers  by  rail 
and  motor  vehicle.  (Hearing  site: 
Atlanta.  GA,  or  Miami,  FL.) 

MC  11207  (Sub-546F}.  filed  April  10. 
1980.  Applicant:  DEATON,  INC.,  317 
Ave.  W.  P.O.  Box  938.  Birmingham,  AL 
35201.  Representative:  Kim  D.  Mann. 
Suite  1010.  7101  Wisconsin  Ave.. 
Washington.  DC  20014.  Transporting 
waterheaters,  water  storage  tanks,  and 
boiler  parts,  from  Fort  Worth,  TX  to 
points  in  the  U.S.  (except  AK  and  HI) 

MC  26396  (Sub-357F).  filed  April  14. 
1980.  Apphcant:  THE  WAGGONERS 
TRUCKING,  a  Corporation.  P.O.  Box 
31357.  Billings,  MT  59107. 
Representative:  Bradford  E.  Kistler,  P,0, 
Box  82028,  Lincoln,  NE  68501. 
Transporting  feed,  feed  ingredients, 
mineral  mixtures,  pesticides,  and 
feeding  equipment  from  Quincy,  IL,  to 
points  in  AR,  LA,  and  MS. 

MC  28396  (Sub-370F).  filed  June  20, 
1980.  Applicant:  THE  WAGGONERS 
TRUCKING,  a  Corporation,  P.O.  Box 
31357,  Billings,  MT  59107. 
Representative;  Barbara  S.  George 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Eagle-Picher  Industries,  Inc. 

MC  26396  {Snb-371F).  filed  June  24. 
1980.  Applicant:  THE  WAGGONERS 
TRUCKING,  a  Corporation,  P.O.  Box 
31357,  Billings,  MT  59107. 
Representative:  Bradford  E.  Kistler,  P.O, 
Box  82028,  Lincoln,  NE  68501. 
Transporting,  (1)  iron  and  steel  articles, 
and  plastic  pipe,  from  Lemont,  IL  to 
points  in  the  U.S.  (except  AK  and  HI): 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  the  commodities 
named  in  (1)  above,  in  the  reverse 
direction. 

MC  26396  (Sub-372F),  filed  June  24, 
1980.  Applicant:  THE  WAGGONERS 
TRUCKING,  a  Corporation,  P.O.  Box 
31357,  Billings,  MT  59107. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028.  Lincoln.  NE  68501. 
Transporting.  (1)  refractories,  refractory 
products,  and  insulation,  and  (2) 
materials,  equipment  and  supplies  used 


in  the  manufacture,  distribution,  and 
installation  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  A.  P.  Green  Refractories  Company. 
Inc. 

MC  30446  (Sub-16F),  filed  May  2, 1980. 
Applicant:  BRUCE  JOHNSON 
TRUCKING  COMPANY,  INC.,  3408  N. 
Graham  Street.  Charlotte.  NC  28225. 
Representative:  Charles  Ephraim.  406 
Worid  Center  Bldg.,  918  16th  St..  N.W.. 
Washington,  DC  20006.  Over  regular 
routes,  transporting,  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
Between  Augusta,  GA.  and  Florence, 
SC.  over  Interstate  Hwy  20:  (2)  Between 
Charleston  and  Greenville,  SC;  from 
Charleston  over  Interstate  Hwy  26  to 
junction  U.S.  Hwy  276,  then  over  U.S. 
Hwy  276  to  Greenville,  and  return  over 
the  same  route:  (3)  Between  Clinton  and 
Spartanburg.  SC:  from  Clinton  over 
Interstate  Hwy  26  to  junction  U.S.  Hwy 
221.  then  over  U.S.  Hwy  221  to 
Spartanburg,  and  return  over  the  same 
route;  (4)  Between  Savannah.  GA.  and 
Florence,  SC:  from  Savannah  over  U.S. 
Hwy  17  to  junction  Interstate  Hwy  95. 
then  over  Interstate  Hwy  95  to  junction 
Interstate  Hwy  20.  then  over  Interstate 
Hwy  20  to  Florence,  and  return  over  the 
same  route;  (5)  Between  Florence  and 
Myrtle  Beach,  SC:  from  Florence  over 
U.S.  Hwys  76  and  301  to  Marion,  SC. 
then  over  U.S.  Hwy  501  to  Myrtle  Beach, 
and  return  over  the  same  route;  (6) 
Between  the  junction  of  Interstate  Hwy 
85  and  the  GA-SC  State  line  and 
Greenville,  SC,  over  Interstate  Hwy  85; 

(7)  Between  Spartanburg.  SC,  and 
Asheville,  NC.  over  Interstate  Hwy  26: 

(8)  Betw'een  Greenville,  SC.  and  the 
junction  of  U.S.  Hwy  25  and  Interstate 
Hwy  26,  near  E.  Flat  Rock,  NC.  over  U.S. 
Hwy  25;  (9)  Between  Columbia,  SC,  and 
Charlotte,  NC,  over  Interstate  Hwy  77: 
(10)  Between  Columbia  and  Rock  Hill, 
SC,  over  U.S.  Hwy  21:  (11)  Between 
Columbia,  SC,  and  Gastonia,  NC.  over 
U.S.  Hwy  321;  (12)  Between  Greenville, 
SC,  and  Charlotte.  NC,  over  Interstate 
Hwy  85:  (13)  Between  Greenville  and 
Spartanburg.  SC,  over  U.S.  Hwy  29;  (14) 
Between  Augusta  and  Savannah,  GA: 
(a)  from  Augusta  over  U.S.  Hwy  25  to 
Statesboro,  GA.  then  over  U.S.  Hwy  80 
to  Savannah,  and  return  over  the  same 
route,  and  (b)  from  Augusta  over  SC 
Hwy  125  to  Allendale,  SC,  then  over 
U.S.  Hwy  278  to  junction  U.S.  Hwy  321, 
then  over  U.S.  Hwy  321  to  junction  U.S. 
Hwy  17,  then  over  U.S.  Hwy  17  to 
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Savannah,  and  return  over  the  same 
route;  (15)  Between  Charleston,  SC,  and 
Savannah,  GA,  over  U.S.  Hwy  17;  (16) 
Between  Charleston  and  Florence,  SC, 
over  U.S.  Hwy  52;  (17)  Between 
Charieston.  SC.  and  WiTmington,  NC, 
over  U.S.  Hwy  17:  (18!)  Between 
Columbia  and  Conway,  SC,  over  U.S. 
Hwy  378:  (19)  Between  the  junction  of 
SC  Hwy  72  and  the  GA-SC  State  line 
and  Clinton.  SC.  over  SC  Hwy  72;  (20) 
Between  Greenwood,  SC  and  the 
junction  nf  U.S.  Hwy  178  and  Interstate 
Hwy  85,  near  Anderson,  SC.  over  U.S. 
Hwy  178;  (21)  Between  Augusta,  GA. 
and  the  junction  of  SC  Hwy  56  and 
Interstate  Hwy  26,  near  Clinton,  SC: 
from  Augusta  over  U.S.  Hwy  25  to 
Johnston,  SC.  then  over  SC  Hwy  121  to 
Saluda.  SC.  then  over  SC  Hwy  39  to 
Chappells,  SC,  then  over  SC  Hwy  56  to 
junction  Interstate  Hwy  26.  and  return 
over  the  same  route;  (22)  Between  the 
junction  of  U.S.  Hwy  301  and  the  GA-SC 
State  line  and  the  junction  of  US.  Hwy 
301  and  Interstate  Hwy  95,  near  Santee. 
SC.  over  U.S.  Hwy  301;  (23)  Between 
Union  and  York,  SC.  over  U,S.  Hwy  49; 
(24)  Between  Saluda  and  Spartanburg, 
SC;  from  Saluda  over  SC  Hwy  121  to 
junction  U.S.  Hwy  176.  then  over  U.S. 
Hwy  176  to  Spartanburg,  and  return 
over  the  same  route;  (25)  Between 
Savannah.  GA,  and  Beaufort.  SC:  from 
Savannah  over  U.S.  Hwy  17  to  junction 
SC  Hwy  170,  then  over  SC  Hwy  170  to 
Beaufort,  and  return  over  the  same 
route;  (26)  Between  the  junction  of  U.S. 
Hwy  123  and  the  GA-SC  State  line  and 
Greenville,  SC.  over  U.S.  Hwy  123;  (27) 
Between  Florence,  SC  and  the  junction 
of  SC  Hwy  9  and  U.S.  Hwy  21,  near  Ft. 
Lawn,  SC:  from  Florence  over  U.S.  Hwry 
52  to  junction  SC  Hwy  151,  then  over  SC 
Hwy  151  to  junction  SC  Hwy  903,  then 
over  SC  Hwy  903  to  junction  SC  Hwy  9. 
then  over  SC  Hwy  9  to  junction  U.S. 
Hwy  21,  and  return  over  the  same  route; 
(28)  Between  Lancaster  and  Myrtle 
Beach.  SC:  from  Lancaster  over  SC  Hwy 
9  to  Dillon,  SC,  then  over  US  Hwy  501 
to  Myrtle  Beach,  and  return  over  the 
same  route;  (29)  Between  Florence,  SC, 
and  Roanoke  Rapids,  NC:  from  Florence 
over  U.S.  Hwy  52  to  junction  Interstate 
Hwy  95,  then  over  Interstate  Hwy  95  to 
junction  U.S.  Hwy  158.  then  over  U.S. 
Hwy  158  to  Roanoke  Rapids,  and  return 
over  the  same  route:  (30)  Between 
Florence,  SC,  and  Wadesboro,  NC.  over 
U.S.  Hwy  52;  (31)  Between  Charlotte  and 
Wilmington,  NC,  over  U.S.  Hw-j'  74;  (32) 
Between  Charlotte  and  Raleigh,  NC: 
from  Charlotte  over  U.S.  Hwy  49  to 
junction  U.S.  Hwy  64,  then  over  U.S. 
Hwy  64  to  Raleigh,  and  return  over  the 
same  route;  (33)  Between  Chariotte  and 
Raleigh,  NC:  from  Chariotte  over 


Interstate  Hwy  85  to  junction  U.S.  Hwy 
70,  then  over  U.S.  Hv/y  70  to  Raleigh, 
and  return  over  the  same  route:  (34) 
Between  Wadesboro,  NC.  and  the 
junction  of  U.S.  Hwy  52  and  the  NC-VA 
State  line,  over  U.S.  Hwy  52;  (35) 
Between  Asheville  and  Grensboro,  NC, 
over  Interstate  Hwy  40;  (36)  Between 
Gastonia  and  Boone.  NC,  over  U.S.  Hwy 
321:  (37)  Between  Chariotte  and  North 
Wilkesboro,  NC,  over  U.S.  Hwy  16;  (38) 
Between  Statesville  and  Salisbury,  NC, 
over  U.S.  Hwy  70;  (39)  Between 
Greensboro  and  Boone,  NC,  over  U.S. 
Hwy  421;  (4o)  Between  Grensboro,  NC 
and  the  junction  of  US.  Hwy  29  and  the 
NC-VA  State  line,  over  U.S.  Hwy  29; 
(41)  Between  Rockingham.  NC  and  the 
junction  of  U.S.  Hv^^  220  and  the  NC- 
VA  State  line,  over  U.S.  Hwy  220;  (42) 
Between  Greensboro  and  Wilmington. 
NC.  over  U.S.  Hvv\-  421;  (43)  Between 
Sanford  and  Fayetteville.  NC,  over  U.S. 
Hwy  87;  (44)  Between  Rockingham  and 
Raleigh,  NC,  over  U.S.  Hvsry  1;  (45) 
Between  Fayetteville  and  Raleigh,  NC. 
over  U.S.  Hwy  401;  (46)  Between  Raleigh 
and  Kinston,  NC.  over  U.S.  Hwy  70;  (47) 
Between  Smithfield  and  Rocky  Mount, 
NC,  over  U.S.  Hwy  301;  (48)  Between 
Wilmington,  NC  and  the  junction  of  U.S. 
Hwys  117  and  301,  near  Wilson,  NC, 
over  U.S.  Hwy  117;  (49)  Between  Raleigh 
and  Henderson.  NC,  over  U.S.  Hwy  1; 
(50)  Between  Durham  and  Henderson, 
NC,  over  Interstate  Hwy  85;  (51) 
Between  Raleigh  and  Tarboro,  NC,  over 
U.S.  Hwrj'  64;  (52)  Between  Laurinburg 
and  Fayetteville,  NC,  over  U.S.  Hwy  401; 
(53)  Between  Charlotte  and  Asheville, 
NC:  from  Chariotte  over  U.S.  Hwy  74  to 
Rutherfordton,  NC.  then  over  U.S.  Hwy 
221  to  junction  Interstate  Hwj'  40.  then 
over  Interstate  Hwy  40  to  Asheville.  and 
return  over  the  same  route;  (54)  Between 
Chariotte  and  Elkin.  NC:  from  Charlotte 
over  Interstate  Hwy  77  to  junction  NC 
Hwy  67.  then  over  NC  Hwy  67  to  Elkin, 
and  return  over  the  same  route;  and  (55) 
Between  Durham  and  Raleigh,  NC,  over 
Interstate  Hwy  40.  Service  in  connection 
with  the  above  specified  routes  is 
authorized  to  and  from  all  intermediate 
and  off-route  points  in  North  Carolina, 
South  Carolina,  and  Bullock,  Burke. 
Chatham,  Columbia,  Effingham,  Jenkins, 
Richmond,  and  Screven  Counties,  GA. 
Conditions:  The  regular-route  authority 
granted  here  shall  not  be  severable,  by 
sale  or  otherwise,  from  applicant's 
retained  pertinent  irregular-route 
authority.  (2)  Applicant  must  request,  in 
writing,  the  imposition  of  restrictions  on 
its  underlying  irregular-route  authority 
precluding  service  between  any  two 
points  to  be  served  here  pursuant  to 
regular-route  authority.  In  the 
alternative,  applicant  may  request 


cancellation  of  existing  irregular-route 
authority  being  duplicated  by  a  grant 
here. 

Note. — Applicant  states  that  it  presently 
ser\es  all  points  in  the  involved  three-Slate 
area  under  irregular-route  authority  and  that 
the  purposes  of  the  application  are:  (a)  to 
convert  lo  regular-route  authority:  and  lb) 
enable  ojjeralions  hietween  included  points  in 
those  instances  where  service  is  now  limited. 

MC  52657  (Sub-756F).  filed  May  27. 
1980,  Applicant:  ARCO  AUTO 
CARRIERS,  LNC.  16  W.  151  Shore  Court, 
Burr  Ridge,  IL  60521,  Representative: 
James  Bouril  {same  address  as 
applicant).  Transporting  motor  vehicles. 
in  secondary  movements,  in  truckaway 
service,  from  Newark,  NJ,  to  points  in 
DE  ME.  NH.  RI.  and  VT. 

MC  87966  (Sub-18F),  filed  June  0. 1980. 
Applicant:  ELEVELD  CHICAGO 
FURNITURE  SERVICE  INC.,  4020  West 
24th  St„  Chicago,  IL  60623. 
Representative:  Joseph  P.  Touhy,  P.O. 
Box  4403,  Chicago,  IL  60680. 
Transporting  new  furniture  and 
furniture  parts,  between  the  facilities  of 
Simmons  Corporation,  at  (a)  Atlanta. 
GA,  (b)  Elizabeth.  NJ.  (c)  Columbus.  OH. 
(d)  Munster,  LN,  and  (e)  Janesville,  WL 

MC  95876  (Sub-350F).  filed  June  28, 
1980  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC..  203  Cooper 
Ave.  No.,  St.  Cloud,  MN  56301. 
Representative:  William  L  Libby  (same 
address  as  applicant).  Transporting  (1) 
tractors  (except  truck  tractors),  and 
agricultural  and  construction 
equipment,  (2)  parts,  attachments,  and 
accessories  for  the  commodities  in  (1) 
above,  from  Harve,  MT,  to  points  in  the 
U.S.  (except  AK  and  HI),  and  (3) 
materials,  equipment,  and  supplies. 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  and  (2)  above, 
in  the  reverse  direction. 

MC  102676  (Sub-16F),  filed  June  5, 
1980.  Applicant:  FOX  BUS  UNES,  INC.. 
P.O.  Box  1042,  Worcester,  MA  01613. 
Representative:  David  M.  Marshall,  101 
State  St„  Springfield,  MA  01103. 
Transporting  passengers  and  their 
baggage,  in  special  operations, 
beginning  and  ending  at  Worcester,  MA. 
and  those  points  in  Worcester  County, 
MA  south  of  MA  Hwy  9.  and  extending 
to  points  in  the  U.S.  (except  AK  and  HI). 

MC  108006  (Sub-26F).  filed  May  28. 
1980.  Applicant:  MAISUN  TRANSPORT 
LTD.,  7401  Newman  Blvd..  LaSalle, 
Quebec.  Canada  H8N  1x4. 
Representative:  Edward  L.  Nehez,  167 
Fairfield  Rd..  Fairfield,  NJ  07006.  In 
foreign  commerce  only,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
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bulk),  (1)  between  Detroit  and  Flint,  MI, 
on  the  one  hand,  and,  on  the  other,  the 
ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada  on  the  Detroit  and  St.  Clair 
Rivers.  (2)  between  Port  Huron.  MI.  and 
the  international  boundary  line  between 
the  U.S.  and  Canada  at  or  near  Port 
Huron.  MI.  (3)  between  Marine  City,  MI, 
d.nd  the  international  boundary  line 
between  the  US.  and  Canada  at  or  near 
Marine  City.  MI.  and  (4)  between 
Roberts  Landing  and  Algonac,  MI,  on 
the  one  hand.  and.  on  the  other,  the 
international  boundary  line  between  the 
US.  and  Canada  at  or  near  Roberts 
Landing.  MI, 

MC  109297  (Sub-505F).  filed  March  28. 
1980.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO..  a  Delaware  corporation. 
P  O.  Box  113.  Joplin.  MO  64801. 
Representative:  Max  G.  Morgan.  P.O. 
Box  1540,  Edmond,  OK  73034. 
Transporting  general  commodities 
(except  commodities  in  bulk,  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  AZ. 
CA,  NV.  OR.  UT.  and  WA.  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR.  DE,  PL  GA.  IL.  IN.  KS.  KY.  LA.  MO. 
MS.  MO.  NJ.  NC,  OH,  OK,  PA,  SC,  TN. 
TX.  VA.  WV,  and  DC.  restricted  to 
traffic  handled  for  the  United  States 
government  or  on  behalf  of  the  United 
States  government  where  the 
government  contractor  (consignor  or 
consignee)  is  directly  reimbursed  by  the 
government  for  the  transportation  costs. 

Note. — To  the  extent  the  certificate  granted 
in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B  explosives. 
it  shall  be  limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  date  of  issue. 

MC  109397  (Sub-513F),  filed  May  27, 
1980.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO.,  a  corporation.  P.O.  Box 
113.  jophn.  MO  64801  Representative: 
A.  .N.  Jacobs  (same  address  as 
applicant).  Transporting  (1)  aerospace 
craft:  [2]  aerospace  ground  support 
equipment,  and  aerospace  ground 
support  systems;  (3)  attachments, 
materials,  accessories  and  supplies 
used  in  the  manufacture,  maintenance, 
servicing,  or  operation  of  the 
commodities  in  (1)  and  (2)  above  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (including  AK,  but  excluding 
HI.) 

MC  115826  (Sub-590F'),  filed  June  10, 
1980.  Applicant:  VV,  ],  DIGBY.  LNC.  6015 
East  58th  Ave..  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant). 
Transporting  (1)  light  bulbs  and  lighting 
fixtures,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
distribution,  and  sale  of  the  commodities 


in  (1)  above,  from  Compton,  CA,  to 
points  in  WA  and  WY. 

MC  119297  {Sub-3F),  filed  April  15, 
1980.  Applicant:  PAUL  GARNSEY  & 
SON,  INC.,  Rt  4,  Box  55,  Schuylerville. 
NY  12871.  Representative:  Neil  D. 
Breslin.  600  Broadway,  Albany.  NY 
12207.  Transporting  (l]pre-caBt 
concrete,  from  points  in  Washington 
County,  NY,  to  points  in  NJ,  and  (2) 
paper,  from  points  in  Washington 
County,  NY,  to  points  in  NJ,  MA,  and 
NY. 

MC  126346  (Sub-39F),  filed  June  24. 
1980.  Applicant:  HAUPT  CONTRACT 
CARRIERS,  INC.,  P.O.  Box  1023, 
Wausau.  WI  54401.  Representative: 
Elaine  M.  Conway.  10  S.  LaSalle  St.. 
Chicago,  IL  60603.  Contract  carrier. 
transporting  (1)  air  conditioners, 
compressors,  and  humidifying  and 
heating  equipment,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
Muskegon,  MI,  Vineland  and  Edison,  NJ, 
Buffalo.  NY.  Frederick,  MD,  and 
Effingham,  IL.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Fedders  Corporation  of  Edison.  NJ. 

MC  129207  (Sub-5F),  filed  May  1,  1980, 
Applicant:  SOUTHERN  MISSOURI 
FREIGHT.  INC.,  P.O,  Box  1091  C.S.S., 
Springfield,  MO  65803.  Representative: 
Herman  W.  Huber,  101  East  High  St.. 
Jefferson  City,  MO  65101.  (A)  Over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
Between  Springfield  and  Ocie,  MO,  over 
U.S.  Hwy  160;  (2)  Between  Springfield, 
MO,  and  the  junction  of  U.S.  Hwy  65 
and  the  MO-AR  State  line,  over  U.S. 
Hwy  65;  (3)  Between  Springfield,  MO, 
and  the  junction  of  MO  Hwry  13  and  the 
MO-AR  State  line,  over  MO  Hwy  13;  (4) 
Between  Springfield  and  Golden  City, 
MO,  over  U.S.  Hwy  160:  (5)  Between 
Springfield  and  Areola,  MO:  (a)  from 
Springfield  over  U.S.  Hwy  266  to 
junction  U.S.  Hwy  66,  then  over  U.S. 
Hwy  66  to  junction  MO  Hwy  39.  then 
over  MO  Hwy  39  to  Areola,  and  return 
over  the  same  route,  and  (b)  from 
Springfield  over  U.S.  Hwy  160  to 
junction  MO  Hwy  123,  then  over  MO 
Hwy  123  to  junction  MO  Hwy  215.  then 
over  MO  Hwy  215  to  junction  Dade 
County  Route  Y.  then  over  Dade  County 
Route  Y  to  Areola,  and  return  over  the 
same  route;  (6)  Between  Springfield. 
MO,  and  the  junction  of  Interstate  Hwy 
44  and  MO  Hwy  37,  near  Sarcoxie,  MO. 
over  MO  Hwy  37;  (7)  Between  Golden 


City,  MO,  and  the  junction  of  MO  Hwy 
37  and  Interstate  Hwy  44,  over  MO  Hwy 
37:  (8)  Between  Branson  and  Cassville, 
MO.  over  MO  Hwy  76;  (9)  Between  the 
junction  of  U.S.  Hwy  60  and  County 
Route  P  at  Republic.  MO,  and  the 
junction  of  County  Route  A  and  MO 
Hwys  13  and  173:  from  junction  U.S. 
Hwy  60  and  County  Route  P  to  Clever, 
MO,  then  over  County  Route  K  to 
junction  County  Route  A,  then  over 
County  Route  A  to  junction  MO  Hwys 
13  and  173,  and  return  over  the  same 
route;  (10)  Between  Springfield  and 
Monett,  MO:  From  Springfield  over  U.S. 
Hwy  60  and  By-Pass  60  to  junction  MO 
Hwy  37,  then  over  MO  Hwy  37  to 
Monett,  and  return  over  the  same  route; 
(11)  Between  the  junction  of  MO  Hwy  37 
and  Interstate  Hwy  44  and  Cassville. 
MO:  from  junction  MO  Hwy  37  and 
Interstate  Hwy  44,  near  Sarcoxie,  MO, 
over  Interstate  Hwy  44  to  junction  MO 
Hwy  37,  then  over  MO  Hwy  37  to 
junction  MO  Hwy  76,  and  then  over  MO 
Hwy  76  to  Cassville,  MO.  and  return 
over  the  same  route;  serving  all 
intermediate  points  in  routes  (1)  through 
(11)  above,  and  serving  the  named 
junctions  in  routes  (1)  through  (11) 
above  for  the  purpose  of  joinder  only; 
and  (B)  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Springfield. 
MO,  and  points  in  Stone,  Taney,  Dade, 
Lawrence,  and  Barry  Counties,  MO. 
Condition:  Applicant  seeks  to  convert  its 
certificate  of  registration  to  a  certificate 
of  public  convenience  and  necessity; 
therefore,  issuance  of  a  certificate  in  this 
proceeding  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  Certificate  of 
Registration  No.  MC  129207  Sub-1. 

MC  133917  (Sub-9F),  filed  June  26, 
1980.  Applicant:  CARTHAGE  FREIGHT 
LINE,  INC.,  P.O.  Box  315,  Carthage,  TN 
37030.  Representative;  Henry  E.  Seaton, 
929  Pennsylvania  Bldg.,  425  13th  St.  NW. 
Washington,  DC  20004.  Over  regular 
routes,  transporting  ge/iero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Carthage,  TN,  and  Atlanta,  GA: 
from  Carthage  over  U.S.  Hwy  70  to 
junction  U.S.  Hwy  231,  then  over  U.S. 
Hwy  231  to  junction  U.S.  Hwy  41,  then 
over  U.S.  Hwy  41  to  Atlanta,  and  return 
over  the  same  route,  serving  no 
intermediate  points,  but  serving  all  off- 
route  points  in  Smith  County,  TN. 


Note.—  Applicant  states  that  it  intends  to 
tack  with  its  existing  regular-route  authority 

MC  134477  {Sub-415F).  filed  April  10, 
1980.  Applicant:  SCHANNO 
TRANSPORTATION,  LNC,  5  West 
Mendota  Rd.,  West  St.  Paul.  MN  55118. 
Representative:  Thomas  D.  Fischbach, 
P.O.  Box  43496.  St.  Paul,  MN  55164. 
Transporting  meats,  meat  products  and 
meat  by-products,  and  articles 
distributed  b^'  meat-packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Wilson  Foods  Corporation  at  Albert 
Lea,  MN,  to  points  in  GA,  IL,  IN,  KY,  MI. 
NC.  OH.  SC.  TN.  and  WV.  restricted  to 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations. 

MC  135797  (Sub-334F),  filed  May  12. 
1980.  Applicant;  |  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  130. 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Transporting  fooa'sm//s  (except  in  bulk). 
(1)  from  the  facilities  of  M&M  Mars, 
Snack-Master  Division,  at  Albany,  GA. 
to  points  in  AZ.  CA,  CO,  FL,  GA,  IL.  IN. 
LA.  MA,  MD,  MI,  MN,MO,  NJ.  NC.  OH. 
OR,  PA,  TN,  TX.  and  VT,  (2)  fiom  the 
facihties  of  MJkM  Mars  at  (a) 
Elizabethtown.  PA,  and  (b) 
Hackettstown.  NJ.  to  points  in  AR,  CA, 
IL.  LA.  MI,  MO,  OH,  OK.  and  TX.  (3) 
from  the  facilities  of  M&M  Mars  at 
Chicago,  IL,  to  points  in  AZ,  AR,  CA,  FL 
GA,  MD,  MA,  MI,  MO,  NJ,  NC,  OH,  TN. 
and  TX,  and  (4)  from  the  facihties  of 
M&M  Mars  at  Waco,  TX,  to  points  in 
AZ,  AR,  CA.  GA,  LA,  MA,  MO,  and  NJ. 
MC  142827  (Sub-7F),  filed  August  20. 

1979.  Applicant:  DE  MARLIE 
TRUCKING.  INC.,  P.O.  Box  338, 
Reynolds,  IL  61279.  Representative: 
Robert  H.  Levy,  29  S.  LaSalle  St.. 
Chicago,  II  60603.  Transporting  meats, 
meat  products  and  meat  by-products, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  706 
(except  hides  and  commodities  in  bulk), 
(1)  from  the  facilities  of  Wilson  Foods 
Corp.,  at  Monmouth,  IL.  to  points  in  WL 
lA,  and  MO,  and  (2)  from  the  facilities  of 
Wilson  Foods  Corp.,  at  Peoria.  IL.  to 
Kenosha.  WI, 

MC  143876  (Sub-2F),  filed  February  26. 

1980.  previously  noticed  in  the  Federal 
Register  issue  of  May  13.  1980,  and 
republished  this  issue.  Applicant: 
CURLYS  DEUVERY  SERVICE,  INC., 
P  O.  Box  238,  Swisher.  L\  52338. 
Representative:  C.  J.  Cacioppo  (same 
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address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  the  facilities  of  the 
Ardan  Co.,  at  (a)  Arcadia,  Bakersfield. 
Chico,  Chula  Vista.  Clovis,  El  Cajon, 
Escondido.  Fairfield,  Fremont,  Fresno, 
Modesto,  Pacific  Grove,  Redding, 
Sacramento,  San  Diego,  Santa  Maria, 
and  Visalia,  CA.  (b)  Cedar  Rapids. 
Davenport,  Des  Moines,  Dubuque.  Sioux 
City,  and  Waterloo.  lA,  (c)  Moline, 
Peoria,  and  Rockford.  IL,  (d) 
Indianapolis,  IN.  (e)  Topeka  and 
Wichita.  KS.  (f)  Lincoln  and  Omaha,  NE.. 
(g)  Las  Vegas  and  Reno,  NV,  (h)  New 
York,  NY,  (i)  Tulsa,  OK,  (j)  Chattanooga, 
Knoxville,  Memphis,  and  Nashville,  TN, 
(k)  Beaumont,  Brownsville,  Bryan, 
Corpus  Christi,  El  Paso.  Galveston, 
Laredo,  McAllen,  Odessa,  and 
Texarkana.  TX,  and  (1)  Charleston.  WV, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Des  Moines,  LA.) 

Note.— The  purpose  of  this  repubhcation  is 
to  correctly  reflect  the  territorial  description. 

MC  149407F.  filed  Mav  27. 1980. 
Applicant:  SCHILLI  MOTOR  LINES, 
INC..  P.O.  Box  123.  U.S.  Hwy  24  West. 
Remington.  IN  47977.  Representafive: 
Allan  C.  Zuckerman,  39  South  LaSalle 
St.,  Chicago,  IL  60603.  Contract  carrier, 
transporting  chemicals,  in  containers, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Sobin  Chemicals,  Inc..  of  Boston. 
MA. 

MC  150467F,  filed  April  1. 1980. 
Applicant:  LAVERGNE  EXPRESS,  INC.. 
62  Maple  Dale  Lane,  Brentwood,  TN 
37027.  Representative:  John  G. 
Hardeman,  618  United  American  Bank 
Bldg.,  Nashville.  TN  37219.  Transporting 
(1)  chemicals  and  laminating 
machinery,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  between  Tustin,  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to  the 
facihties  of  Thiokol/Dynachem 
Corporation.  (Hearing  site:  Nashville, 
TN  or  Santa  Ana,  CA.) 

MC  150557F.  filed  April  9, 1980. 
Applicant:  BREMERTON- 
CHARLESTON  TRANSPORTATION 
CO..  INC.  d.b.a,  HOUDAY  CHARTERS. 
234  Wycoff  Ave.,  South,  Bremerton,  WA 
98310.  Representative;  David  B.  May 
(same  address  as  appUcant). 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round  trip  special  and 


charter  operations,  beginnii^  and 
ending  at  points  in  Kitsap,  King, 
Clallam.  Jefferson,  and  Pierce  Counties, 
WA,  and  extending  to  points  in  the  U.S.. 
including  AK  but  excludi^  HA. 

[Volume  No  282) 

Decided:  July  11. 1980. 
B>  the  Commissioa  Review  Board  Number 
2.  Members  Chandcer,  Eatoa  and  Libennan. 

MC  113678  (Sub-880F),  filed  June  10. 
1980.  Applicant;  CURTIS,  INC.,  4610 
Pontiac  Street.  Commerce  City.  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  as  applicant).  Transporting 
alcoholic  beverages  (except 
commodities  in  bulk),  from  Cincinnati. 
OH.  to  Denver,  CO. 

MC  113678  (Sub-88lF),  filed  June  16. 
1980.  Applicant:  CURTIS,  INC..  4810 
Pontiac  Street.  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  as  applicant).  Transporting /rozen 
foods  (except  commodities  in  bulk)  (1) 
between  Bridgeport.  CT.  and  Atlanta, 
GA,  and  (2)  from  Atlanta,  GA.  to  Los 
Angeles,  CA,  and  Denver,  CO,  restricted 
to  traffic  originating  at  and  destined  to 
the  facilities  of  Country  Home  Bakery, 
Inc..  Brock  Country  Home  Bakeries,  Inc., 
Jesse  Lord,  Inc.,  and  Country  Home 
Bakery  of  the  West,  Inc. 

MC  113678  (Sub-882FJ.  filed  June  17. 
1980.  Applicant  CURTIS.  INC..  4810 
Pontiac  Street,  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  as  applicant).  Transporting  (IJ 
foodstuffs  and  animal  feeds  and  (2) 
ingredients  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk) 
from  (A)  Los  Angeles.  CA,  to  points  in 
AL.  AR.  FL,  IL.  IN,  LA,  KS.  KY,  MD.  MA. 
MI,  MN.  MO,  NE,  NJ,  NY,  ND,  OH,  OK, 
TN,  and  WI,  and  (B)  from  El  Paso,  TX.  to 
points  in  CA.  CO  (except  Denver),  PL, 
IL.  KS,  LA.  MD,  MA.  NJ,  OH.  NY.OR. 
TN,  UT,  and  WV.  restricted  to  traffic 
originating  at  the  facilities  used  by  Star- 
Kist  Foods,  Inc.,  at  the  named  origins. 

MC  117068  (Sub-133F).  filed  June  17. 
1980,  Applicant:  MIDWEST 
SPECIAUZED  TRANSPORT.^TION. 
INC..  P.O.  Box  6418,  North  Highway  63. 
Rochester.  MN  55901.  Representative: 
Richard  C.  McGinnis.  711  Washington 
Building,  Washington,  DC  20005. 
Transporting  (1)  sand-blasting,  power- 
cleaning,  drilling  and  cooling 
equipment,  pumps,  generators,  and 
compressors,  and  (2)  parts,  attachments, 
and  accessories  for  the  commodities 
named  in  (1)  above,  from  Michigan  City, 
IN,  to  points  in  ID.  UT,  NV,  AZ,  CA,  OR. 
and  W.'^.  (Hearing  site:  Chicago.  IL.) 

MC  119619  (Sub-148F).  filed  June  16. 
1980.  Applicant:  DISTRIBUTORS 
SERVICE  CO  .  2000  West  43rd  Street, 
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Chicago,  IL  60609,  Representative:  Piken 
&  Piken,  Queens  Office  Tower.  95-25 
Queens  Boulevard,  Rego  Park,  NY  11374. 
Transporting  foodstuffs  (except 
commodities  in  bulk)  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  of 
foodstuffs,  between  facilities  of  La  Choy 
Food  Products,  Division  of  Beatrice 
Foods  Co.,  at  Archbold  and  Napoleon. 
OH,  on  the  one  hand.  and.  on  the  other, 
these  points  in  the  \J.S.  in  and  east  of 
MT,  WY,  CO,  and  NM.  restricted  to 
traffic  originating  at  and  destined  to  the 
authorized  points. 

MC  119968  (Sub-19F],  filed  June  18. 
1980.  Applicant:  A.  [.  VVEIGAND,  INC.. 
P.O.  Box  130,  1046  North  Tuscarawas 
Avenue,  Dover,  OH  44622. 
Representative:  Andrew  Jay  Burkholder, 
275  East  State  Street.  Columbus,  OH 
43215,  Transporting  commodities  in 
bulk,  between  points  in  the  U.S.  (except 
.A.K  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  National  Starch  and  Chemical 
Corporation. 

MC  119988  (Sub-258F),  filed  June  10. 
1980  Applicant:  GREAT  WESTERN 
TRUCKING  CO..  INC.  Post  Office  Box 
1384.  Lufkin,  TX  75901.  Representative: 
Hugh  T.  Matthews.  2340  Fidelity  Union 
Tower.  Dallas,  TX  75201.  Transporting 
'■'oodstuffs  and  pet  food,  between  the 
facilities  of  Star-Kist  Foods.  Inc.  at  or 
near  (a)  Muscatine,  lA,  (b)  Terminal 
Island,  CA,  and  (c)  El  Paso,  TX;  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  [except  AK  and  HI). 

MC  119988  (Sub-25gF).  filed  June  18. 
1980.  Applicant:  GREAT  WESTERN 
TRUCKING  CO.,  INC..  P.O.  Box  1384. 
Lufkin,  TX  75801.  Representative:  Clayte 
Binion.  1108  Continental  Life  Bldg.,  Fort 
Worth,  TX  76102.  Transporting  general 
commodities  (except  commodities  in 
bulk,  those  requiring  special  equipment 
household  goods  as  defined  by  the 
Commission  and  classes  .\  and  B 
explosives),  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Union  Camp  Corporation  or  its 
subsidiaries. 

MC  121568  (Sub-39F),  filed  June  16, 
1980.  Applicant:  HUMBOLDT  EXPRESS. 
INC..  345  Hill  Ave.,  Nashville,  TN. 
Representative:  James  G.  Caldwell 
(same  as  applicant).  Transporting  (1) 
caulking  and  glazing  compounds,  paint, 
roof  coating  and  roofing  cement,  and  (2) 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  Fort 
Worth,  TX.  on  the  one  hand,  and,  on  the 
other  points  in  AR  and  TN.  Condition: 
The  person  or  persons  who  appear  to  be 


engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must  file 
an  application  for  approval  of  common 
control  under  49  U.S.C.11343  or  an 
affidavit  indicating  why  such  approval 
is  unnecessary. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  outstanding  authority. 

MC  123048  (Sub-484F).  filed  June  18, 
1980.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC. 
5021-21st  Street  Racine,  Wl  53406. 
Representative:  John  L  Baruemmer.  121 
West  Doty  Street,  Madison,  Wl  53703. 
Transporting  (1)  material  handling 
equipment  and.  (2)  materials,  equipment 
and  supplies  (except  commodities  in 
bulk)  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  between  Walled  Lake  and 
Oak  Park.  MI.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  125708  (Sub-202F).  filed  June  11, 
1980.  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  LINES,  INC.,  1473 
Ripley  Road,  P.O.  Box  5212.  Lake 
Station.  IN  46405.  Representative:  J.  W. 
Klostermann,  109  Velma.  South  Roxana. 
IL  62087.  Transporting  structural  steel, 
from  Nashville,  TN,  to  Reno.  NV. 

MC  128118  (Sub-246F).  filed  June  16. 
1980.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228, 
Lincoln.  NE  68501.  Representative: 
David  R.  Parker  (same  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  and  used  by  manufacturers  and 
distributors  of  com  products  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  points  in  the  United  States 
(except  AK  and  HI). 

MC  126118  (Sub-247F).  filed  June  17. 
1980.  Applicant:  CRETE  CARRIER 
CORPORATION.  P.O.  Box  81228, 
Lincoln.  NE  68501.  Representative: 
David  R.  Parker  (same  as  applicant). 
Transporting  frozen  foodstuffs,  from 
points  in  CA.  to  points  in  the  U.S. 
(except  AK,  CA,  and  HI). 

MC  129908  (Sub-55F),  filed  June  12, 
1980.  Applicant:  AMERICAN  FARM 
UNES,  INC.,  8125  S.  W.  15th  Street. 
Oklahoma  City,  OK  73147. 
Representative:  John  S.  Odell,  P.O.  Box 
75410,  Oklahoma  City,  OK  73147. 
Transporting  (1)  electronic  equipment 
and  (2)  parts  and  accessories  used  in 
the  manufacture  and  operation  of 
electrical  equipment  between 
Sunnyvale.  CA.  Wheeling.  IL.  Edison. 
NJ,  and  El  Paso.  TX.  on  the  one  hand, 
and.  on  the  other  points  in  the  U.S. 
(except  AK  and  HI). 

MC  135678  (Sub-22F).  filed  June  16. 
1980.  Applicant:  MIDWESTERN 
TRANSPORTATION,  INC..  20  S.W.  10th 


Oklahoma  City,  OK  73125. 
Representative:  C.  L.  Phillips,  Room  248- 
Classen  Terrace  Bldg.,  1411  N.  Classen. 
Oklahoma  City,  OK  73106.  Over  regular 
routes  only,  transporting  ge/rero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Amarillo,  TX,  and 
Albuquerque,  NM,  over  Interstate  Hwy. 
40,  serving  no  intermediate  points. 

Note. — Applicant  proposes  to  tack  this 
authority  with  presently  held  authority  at 
Amarillo.  TX. 

MC  138469  (Sub-241F],  filed  June  10, 
1980.  Applicant:  DONCO  CARRIERS, 
INC.,  P.O.  Box  75354,  Oklahoma  City, 
OK  73147.  Representative:  Jack  H. 
Blanshan,  205  West  Touhy  Ave..  Suite 
200.  Park  Ridge,  IL  60068.  Transporting 
[1]  foodstuffs,  (except  commodities  in 
bulk),  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  foodstuffs  between 
LaPorte.  IN,  and  points  in  AR,  LA,  MS. 
OK,  TN,  and  TX,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  American  Home  Foods,  division  of 
American  Home  Products  Corp. 

MC  138469  (Sub-242F),  filed  June  11, 
1980.  Applicant:  DONCO  CARRIERS. 
INC..  P.O.  Box  75354,  Oklahoma  City, 
OK  73047.  Representative:  Jack  H. 
Blanshan,  205  West  Touhy  Ave.,  Suite 
200.  Park  Ridge,  IL  60068.  Transporting 
foodstuffs,  (except  commodities  in  bulk). 
from  the  facilities  of  Anderson  Clayton 
Foods,  at  or  near  Sherman,  TX,  to  points 
in  AR  and  OK,  restricted  to  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 

MC  138469  (Sub-243F),  filed  June  16. 
1980.  Applicant:  DONCO  CARRIERS, 
INC.,  P.O.  Box  75354,  Oklahoma  City. 
OK  73147.  Representative:  Jack  H. 
Blanshan,  205  West  Touhy  Ave.,  Suite 
200,  Park  Ridge,  IL  60068.  Transporting 
general  commodities,  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI)),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Eagle-Picher  Industries,  Inc. 
(Hearing  site:  Kansas  City,  MO:  Dallas, 
TX.) 

MC  138469  (Sub-244F),  filed  June  17, 
1980.  Applicant:  DONCO  CARRIERS. 
INC.,  P.O.  Box  75354,  Oklahoma  City, 
OK  73047.  Representative:  Jack  H. 
Blanshan,  205  West  Touhy  Ave.,  Suite 
200,  Park  Ridge,  IL  60068.  Transporting 
books  and  office  furnishings,  between 
Los  Angeles  and  San  Francisco,  CA, 
Jessup,  MD,  Portland,  OR,  and  Seattle, 
WA,  restricted  to  traffic  originating  at  or 
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destined  to  the  facilities  of  Ingram  Book 
Company. 

MC  140389  (Sub-83F),  filed  June  16. 
1980  Applicant:  OSBORN 
TRANSPORTATION,  INC..  P.O.  Box 
1830.  Gadsden,  AL  35902. 
Representative:  Clayton  R.  Byrd.  P.O. 
Box  304,  Conley,  GA  30027.  Transporting 
wrapping  paper,  and  scrap  paper, 
between  the  facilities  of  Damsky  Paper 
Co.,  at  Birmingham,  AL,  on  the  one 
hand,  and.  on  the  other,  these  points  in 
the  U.S.  in  and  west  of  MI,  OH,  KY,  TN. 
NC,  SC,  GA,  and  FL  (except  AK  and  HI). 

MC  140389  (Sub-84F),  filed  June  17. 
1980.  Applicant:  OSBORN 
TRANSPORTATION,  INC.,  P.O.  Box 
1830.  Gadsden,  AL  35902. 
Representative:  Clayton  R.  Byrd,  P.O. 
Box  304,  Conley,  GA  30027.  Transporting 
(1)  hot  water  heaters,  hot  water  storage 
tanks,  and  household  heating  boilers, 
and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture  of  the 
commodities  named  in  (1)  above, 
between  the  facilities  of  A.  O.  Smith 
Corporation  at  McBee,  SC,  on  the  one 
hand,  and,  on  the  other,  these  points  in 
the  U.S.  in  and  east  of  MN.  lA.  MO.  OK, 
and  TX. 

Note. — Dual  operations  may  be  involved. 

MC  142508  (Sub-161F).  filed  June  10, 
1980.  Applicant:  NATIONAL 
TRANSPORTATION,  INC..  P.O.  Box 
37465,  Omaha,  NE  68137. 
Representative:  Lanny  N.  Fauss,  P.O. 
Box  37096,  Omaha,  NE  68137. 
Transporting  railway  carports  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  of  railway  car  parts 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
or  destined  to  the  facilities  of  Miner 
Enterprises. 

MC  142559  (Sub-156F),  filed  June  12. 
1980.  Applicant:  BROOKS 
TRANSPORTATION.  INC.,  3830  Kelley 
Ave.,  Cleveland,  OH  44114, 
Representative:  John  P.  McMahon,  100  E. 
Broad  St.,  Columbus.  OH  43215. 
Transporting  (1)  household  and  kitchen 
appliances  (2)  audio  electronic  products. 
(3)  personal  care  appliances,  and  (4) 
materials,  supplies,  and  accessories 
used  in  the  manufacture,  operation,  and 
distribution  of  the  commodities  in  (1), 
(2),  and  (3)  above,  (except  commodities 
in  bulk),  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  General  Electric  Company, 
Housewares  &  Au4io  Business  Division. 

MC  144678  (Sub-17F),  filed  June  16, 
1980.  Applicant:  AMERICAN  FREIGHT 
SYSTEM,  INC,  9393  West  110th  Street, 
Overiand  Park,  KS  66210. 
Representative;  Harold  H.  Clokey  (same 


address  as  applicant).  Over  regular 
routes,  transporting  genero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  points  in  IN  as  off-route  points 
in  connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
Note. — Applicant  intends  to  tack  with 
existing  authority. 

MC  144688  (Sub-47F),  filed  June  16. 
1980.  Applicant:  READY  TRUCKING. 
INC.,  2717  Campbell  BlvS..  Ellenwood. 
GA  30049.  Representative:  Lavern  R. 
Holdeman,  521  S.  14th  St.,  Suite  500.  P.O. 
Box  81849.  Lincoln.  NE  68501. 
Transporting  (1)  paper,  paper  products, 
and  wood  pulp  (except  commodities  in 
bulk),  and  (2)  equipment,  materials  and 
supplies  used  in  the  manufacture,  sale, 
and  distribufion  of  the  commodities  in 
(1)  above,  (except  commodities  in  bulk), 
between  Calhoun,  TN,  on  the  one  hand, 
and.  on  the  other,  points  in  IL,  IN,  KY. 
MI,  OH,  VA  and  WV. 

MC  144688  (Sub-48F),  filed  June  16. 
1980.  Applicant:  READY  TRUCKING. 
INC..  2717  Campbell  Blvd..  Ellenwood. 
GA  30049.  Representative:  Lavern  R. 
Holdeman,  521  S.  14th  Street,  Suite  500, 
P.O.  Box  81849,  Lincoln  NE  68501. 
Transporting  scrap  plastics  and 
reprocessed  resin,  between  points  in  the 
U.S.  (except  AK  and  HI).  (Hearing  site: 
Atlanta,  GA.) 

MC  144858  {Sub-38F),  filed  June  17. 
1980.  Applicant:  DENVER  SOUTHWEST 
EXPRESS.  INC.,  P.O.  Box  9799,  Little 
Rock,  AR  72209.  Representative:  Scott  E. 
Daniel.  800  Nebraska  Saving  Building. 
1623  Farnam.  Omaha.  NE  68102. 
Transporting  (1)  paper  and  paper 
products,  plastic  articles,  and  building 
materials,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
the  commodities  named  in  (1)  above 
(except  commodities  in  bidk  and  those 
which  because  of  size  or  weight  require 
the  use  of  special  equipment)  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by 
International  Paper  Company  and  its 
subsidiaries. 

MC  145438  (Sub-IF),  filed  June  12, 
1980  Applicant:  ABC  TRUCK 
COMPANY,  2724  LaMotte,  Marlette,  MI 
48453.  Representative:  Edwin  M.  Snyder, 
22375  Haggerty  Road,  P.O.  Box  400. 
Northville,  MI  48167.  Contract  carrier 
transporting  such  commodities  as  are 
dealt  in  or  used  by  producers  and 
distributors  of  alcoholic  beverages 
(except  commodities  in  bulk  in  tank 
vehicles)  between  the  facilities  of 
Heublein.  Inc..  at  or  near  (1)  Hartford, 


CT,  and  (2)  Detroit.  Ml  on  the  one  hand, 
and.  on  the  the  other  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Heublein.  Inc.,  of 
Hartford,  CT. 

MC  146229  (Sub-lF).  filed  June  13. 
1980.  Applicant:  VIRGIL  SCHMIDT. 
d.b.a.  SCHMIDT  TRUCKING,  Route  2. 
Box  207.  Standish.  MI  48658. 
Representative:  William  B.  Elmer.  21635 
East  Nine  Mile  Road.  St.  Clair  Shores, 
MI  48080.  Transporting  (1)  pulleys  and 
pulley  parts,  and  (2)  accessories, 
materials  and  supplies  between  points 
in  Ml  on  the  one  hand,  and,  on  the  other. 
points  in  NC. 

MC  146319  (Sub-3F).  filed  June  10. 
1980  Applicant:  ELLIOTT  LAKE 
FREIGHT  LINES  LIMITED.  P.O.  Box  70. 
Spragge,  Ontario,  Canada  POR  IKO. 
Representative:  WiUiam  J.  Hirsch.  1125 
Convention  Tower.  43  Court  Street. 
Buffalo,  NY  14202.  In  foreign  commerce 
only  transporting  magnesium  hydroxide, 
in  bulk,  in  tank  vehicles,  from  Ludington, 
ML  to  the  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  in  the  upper  Peninsula 
of  MI. 

MC  146659  (Sub-5F).  filed  June  16. 
1980.  Applicant:  GOLDSTON 
TRANSFER,  INC.,  Post  Office  Box  1059, 
Eden,  NC  27288.  Representative:  Archie 
W.  Andrews  (same  as  appUcant). 
Transporting  shipping  devices,  between 
points  in  DE.  FL.  GA.  MD.  NC.  SC,  TN. 
and  VA. 

MC  147318  (Sub-2F),  filed  June  10. 
1980.  Applicant:  DEEP  SOUTH 
TRUCKING.  INC.,  Highway  11  North. 
P.O.  Box  304.  Purvis.  MS  39475. 
Representative:  Kent  F.  Hudson.  202 
Main  Street,  P.O.  Box  696,  Purvis,  MS 
39475.  Transporting  titanium  dioxide 
between  the  facilities  of  E.  I.  DuPont  de 
Nemours  and  Company  in  Harrison 
County.  MS.  on  the  one  hand,  and,  on 
the  other,  points  in  MS.  IL,  IN,  and  Wl. 

MC  147438  (Sub-7F).  filed  June  16. 
1980.  Applicant:  BURT  CLIFFORD 
TRANSPORT,  INC,  Btfx  400,  Ruthven. 
Ontario,  Canada  lyOP  2G0. 
Representative:  Wilhelmina  Boersma, 
1600  First  Federal  Building.  Detroit,  MI 
48226.  In  Foreign  commerce  only, 
transporting  g/ossiva/ie  from  ports  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  Canada  located  at 
those  points  in  MI  on  the  Detroit  and  St. 
Clair  Rivers  to  the  facihties  of  Diamond 
Glass  Company  at  Royersford.  PA. 
Agatha  L.  Merseno\ich. 
Secretary. 

(FR  Doc  eO-ZM-^a  Filed  7-22-80: 8:45  «ni| 
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INTERNATIONAL  TRADE  I 

COMMISSION  ' 

(Investigations  No8.  701-TA-62  and  63 

(Final)] 

Textiles  and  Textile  Products  of 
Cotton  From  Pakistan 

Determinations 

On  the  basis  of  the  record  '  developed 
in  Investigation  No.  701-TA-62  (Final), 
the  Commission  determines,  pursuant  to 
section  705(bKl)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671d(b)(l)).  that  an  industry 
in  the  United  States  is  not  materially 
injured,  is  not  threatened  with  material 
injury,  and  the  establishment  of  an 
industry  in  the  United  States  is  not 
materially  retarded,  by  reason  of 
imports  of  the  textiles  and  textile 
products  of  cotton  from  Pakistan  with 
respect  to  which  the  administering 
authority  has  made  a  final  affirmative 
final  determination  that  subsidies  are 
beir.g  provided.' 

On  the  basis  of  the  record  developed 
in  investigation  No.  701-TA-63  (Final), 
the  Commission  determines,  pursuant  to 
section  104(b)(2)  of  the  Trade 
Agreements  Act  of  1979,  (19  U.S.C.  1671 
(note)),  that  an  industry  in  the  United 
States  would  not  be  materially  injured. 
or  would  not  be  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  would  not  be  materially 
retarded,  by  reason  of  imports  of  the 
textiles  and  textile  products  of  cotton 
from  Pakistan  covered  by  the 
countervailing  duty  order  issued  by  the 
Department  of  the  Treasury  on  July  13. 
1979,  if  that  order  were  to  be  revoked.^ 

Background 

On  March  17, 1980,  the  U.S. 
Department  of  Commerce  issued  an 
affirmative  determination,  pursuant  to 
section  703(b)  of  the  Tariff  Act  of  1930, 


'  The  record  is  defined  in  3ec  207.21J)  of  the 
Commission's  Htiles  of  Practice  and  Procedure  (19 
CFR  207.2(j)). 

^  In  casting  their  votes.  Commissioners  Bedell  and 
Moore  specified  that  their  determinations  covered: 
"the  imports  of  the  textiles  and  textile  products  of 
cotton  from  Pakistan  listed  in  and  covered  by  the 
Tariff  Schedules  of  the  United  States  (TSUS)  item 
set  forth  in  attachment  A  of  the  notice  published  m 
the  Federal  Register  on  April  16. 1980  (44  FR  408841. 
with  respect  to  which  the  administering  authority 
has  made  a  final  affirmative  determination  that 
subsidies  are  being  provided. " 

'  In  casting  their  votes.  Commissioners  Bedell  and 
Moore  specified  that  "(t|he  specific  products 
included  in  (their)  negative  determination  are  those 
which  are  listed  in  and  provided  for  in  the  Tariff 
Schedules  of  the  United  Slates  |TSUS)  items  set 
for^h  m  aitachmenl  A  of  the  notice  published  in  the 
Federal  Register  on  April  16.  1980.  instituting 
investigation  No  701-TA-62  (Final),  except  for 
cotton  towels  provided  for  in  TSUS  items  366.18. 
366.21.  366.24.  and  366.27  which  are  not  covered  by 
the  countervailing  duty  order  and.  therefore,  are  not 
included  within  thie  scope  of  this  investigation. " 


that  subsidies  are  being  provided  on  the 
manufacture,  production,  or  exportation 
of  men's  and  boys'  apparel  and  certain 
textile  products  from  Pakistan. 
Accordingly,  on  April  8, 1980,  the  United 
States  International  Trade  Commission 
instituted  investigation  No,  701-TA-62 
(Final)  to  determine,  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  the  merchandise  with  respect 
to  which  the  administering  authority  had 
determined  that  subsidies  are  being 
provided. 

Notice  of  the  institution  of  this 
investigation  was  published  in  the 
Federal  Register  on  April  16, 1980  (45  FR 
25977). 

On  March  31, 1980,  the  Commission 
received  a  letter  on  behalf  of  the  Export 
Promotion  Bureau,  Government  of 
Pakistan,  requesting  a  review  in 
connection  with  an  outstanding 
countervailing  duty  order  issued  by  the 
United  States  Department  of  the 
Treasury  on  July  13. 1979  (44  FR  40884). 
Accordingly,  effective  May  2. 1980,  the 
Commission  instituted  investigation  No. 
701-TA-63  (Final)  to  determine,  whether 
an  industry  in  the  United  States  would 
be  materially  injured,  or  would  be 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  would  be  materially 
retarded,  by  reason  of  imports  of  the 
merchandise  covered  by  the 
countervailing  duty  order  if  the  order 
were  to  be  revoked.  Notice  of  this 
investigation  was  published  in  the 
Federal  Register  on  May  14, 1980  (45  FR 
31834). 

Since  the  products  covered  by  these 
two  investigations  are  nearly  identical, 
the  investigations  were  conducted 
concurrently. 

Pursuant  to  the  notice  published  in  the 
Federal  Register  on  June  5, 1980  (45  FR 
37917)  a  public  hearing  was  held  in 
connection  with  both  investigations  on 
June  27. 1980. 

Views  of  Chairman  Bill  Alberger  and 
Vice  Chairman  Michael  J.  Calhoun 

The  Commission  reaches  its  injury 
determinations  by  analyzing  the  impact 
of  the  subsidized  imports  on  a  domestic 
industry.  Under  section  771(4)(A)  of  the 
Tariff  Act  of  1930.  the  term  "industry"  is 
defined  as. 

(T)he  domestic  producers  as  a  whole  of  a 
like  product  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the  total 
domestic  production  of  that  product. 


The  term  "like"  product  is  defined  in 
section  771(10)  as. 

[Al  product  which  is  like,  or  in  the  absence 
of  like,  most  similar  in  characteristics  and 
uses  with,  the  article  subject  to  an  , 

investigation  under  this  titie- 

At  the  outset,  the  Commission  must 
define  the  relevant  industry  by 
identifying  the  like  product  for  which 
domestic  production  will  be  examined. 
Although  the  provisions  of  the  statute  do 
not  specify  the  meaning  of  the  word 
"like  "  the  legislative  history  of  the  Act 
indicates  that, 

(Tjhe  requirement  that  a  product  be  "like  " 
the  imported  article  should  not  be  interpreted 
in  such  a  narrow  fashion  as  to  permit  minor 
differences  in  physical  charactenstics  or  uses 
to  lead  to  the  conclusion  that  the  product  and 
the  article  are  not  "like"  each  other,  nor 
should  the  definition  of  "like  product"  be 
interpreted  in  such  a  fashion  as  to  prevent 
consideration  of  an  industry  adversely 
affected  by  the  imports  under  investigation.' 

Within  the  relevant  domestic  industry, 
the  Commission  must  determine 
whether  there  are  any  specific  product 
lines  upon  which  the  effect  of  imports     " 
should  be  assessed.  Section  771(4)(D)  of 
the  Act  provides  guidance  in 
distinguishing  product  lines  as  follows: 

The  effect  of  subsidized  or  dumped  imports 
shall  be  assessed  in  relation  to  the  United 
States  production  of  a  like  product  if 
available  data  permit  the  separate 
identification  of  production  in  terms  of  such 
criteria  as  the  production  process  or  the 
producer's  profits.  If  the  domestic  production 
of  the  like  product  has  no  separate  identily  in 
terms  of  such  criteria,  then  the  effect  of  the 
subsidized  or  dumped  imports  shall  be 
assessed  by  the  examination  of  the 
production  of  the  narrowest  group  or  range  of 
products,  which  includes  a  like  product,  for 
which  the  necessary  information  can  be 
provided. 

The  products  which  are  the  subject 
matter  of  these  investigations  cover  a 
wide  spectrum  and  consist  of  a  large 
number  of  different  textile  and  apparel 
articles  made  wholly  from  cotton  or 
from  cotton  blends  composed  chiefly  of 
cotton.  Counsel  on  behalf  of  the  Export 
Promotion  Bureau,  Government  of 
Pakistan,  argued  that  the  Commission's 
consideration  of  only  wholly  or  chief- 
weight  cotton  products,  excluding 
products  of  cotton  blends  and  manmade 
fibers,  constituted  an  overly  narrow 
interpretation  of  the  meaning  of  "like 
product,"  and  thus  would  result  in  an 
artificial  view  of  the  state  of  the 
industry.  In  support  of  this  premise, 
counsel  pomted  out,  among  other  things, 
the  similarities  in  the  production  of 


*See  the  Report  of  the  Committee  on  Finance, 
U.S.  Senate,  accompanying  the  Trade  Agreements 
Act  of  1979.  Report  No.  96-249.  96th  Cong..  1st 
session  at  pp.  90-91. 
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articles  made  of  cotton,  blends,  and 
manmade  fibers,  and  the  commercially 
interchangeable  use,  consumption,  and 
conversion  of  these  textiles. 

Notwithstanding  these  considerations, 
we  note  that  Pakistan  only  exports 
cotton  textiles  and  textile  products  and 
the  merchandise  which  is  covered  by 
the  affirmative  subsidy  determinations 
and  subject  to  the  countervailing  duty 
orders  is  that  which  is  made  wholly  or 
chiefly  from  cotton.  Moreover,  there  are 
certain  consumer  preferences  and 
industrial  uses  or  conversions  for  which 
only  wholly  cotton  products  are 
acceptable.  Thus,  it  is  our  view  that  the 
like  products  produced  by  the  domestic 
industry  are  the  textiles  and  textile 
products  made  wholly  or  in  chief  weight 
of  cotton,  including  those  made  of  two- 
fiber  blends  containing  at  least  50 
percent  by  weight  of  cotton. 

Since  the  scope  of  these  investigations 
encompassed  many  different  types  of 
cotton  products  at  various  stages  of 
manufacture,  classified  under  more  than 
two  hundred  items  of  the  Tariff 
Schedules  of  the  United  States  (TSUS), 
the  Commission  concentrated  its 
examination  on  the  products  which 
were  imported  from  Pakistan  in  the 
greatest  volume  and  which  represented 
at  least  1  percent  of  the  domestic 
consumption  of  such  articles  during 
1976-78.  These  products  are  (1)  sheeting, 
duck  and  printcloth  fabrics  wholly  of 
cotton,  (2)  cotton  towels,  and  (3)  men's 
and  boys'  cotton  T-shirts.  These 
products  accounted  for  a  combined 
share  of  81  percent  of  the  subject 
Pakistani  imports  during  1976-78.  with 
the  fabrics  accounting  for  52  percent, 
towels  for  7  percent,  and  T-shirts  for  12 
percent.  The  remainder  of  the 
merchandise  classifiable  under  the 
TSUS  items  within  the  scope  of  the 
investigations  consists  of  numerous 
types  of  cotton  textiles  and  textile 
products  which  either  were  not  imporfed 
into  the  United  Slates  from  Pakistan 
during  the  period  or  were  imported  from 
Pakistan  in  small  quantities  amounting 
to  less  than  1  percent  of  U.S. 
consumption.  For  these  reasons,  the 
Commission  did  not  collect  data  in 
questionnaire  form  on  the  effect  that  19 
percent  had  on  the  domestic  industry. 

In  response  to  the  Commission's 
questionnaires,  some  information  was 
obtained  with  respect  to  certain  types  or 
kinds  of  merchandise  within  the  three 
product  categories  under  consideration. 

Sheeting,  duck  and  printcloth 
fabrics. — The  domestic  producers  of 
such  fabrics,  in  response  to  the 
Commission's  questionnaires,  were 
unable  to  provide  separate  financial 
information  relating  to  their  production 
of  sheeting,  duck,  or  printcloth  fabrics. 


Many  companies  produce  more  than  one 
of  the  subject  fabrics  and  it  was  found 
that  the  basic  process  for  production  of 
these  fabrics  was  the  same.  One  loom 
could  be  used  to  construct  all  three 
types  with  appropriate  adjustments  to 
the  threading  speed,  width,  or  other  " 
features  and  attachments  to  the  loom. 

Although  some  separate  profit-and- 
loss  data  was  received  when  a  firm 
produced  only  one  type  of  fabric,  the 
percentage  of  production  represented 
thereby  was  not,  in  our  view,  sufficient 
to  be  deemed  representative  of  the 
profitability  of  the  entire  U.S.  production 
of  each.  Moreover,  an  accurate  estimate 
of  the  profit  on  the  remaining  fabrics 
was  not  available.  Therefore,  we  have 
concluded  that  the  appropriate  analysis 
under  the  statutory  formula  is  the 
consideration  of  the  production  of 
sheeting,  duck,  and  printcloth  fabrics 
wholly  of  cotton  together  rather  than  as 
separate  product  lines  within  the 
domestic  industr>'. 

Towels. — The  information  obtained 
on  cotton  towels  covered  pile  as  well  as 
nonpile  towels.  Pile  towels  are  terry  or 
velour  towels,  which  are  commonly  used 
as  bath  and  hand  towels.  Terry  towels 
are  also  used  as  bar  mops.  Nonpile  or 
plainwoven  towels  include  buck,  crash, 
and  shop  towels,  which  are  primarily  for 
institutional  or  industrial  use. 

The  basic  construction  of  both  types 
is  essentially  the  same,  with  the  only 
difference  being  the  formation  of  the 
loops  which  are  characteristic  of  the 
surface  of  pile  towels.  Two  producers 
indicated  that  the  same  loom  could  be 
used  to  produce  both  nonpile  and  pile 
towels,  with  the  addition  of  an 
attachment  to  produce  the  loops  on  pile 
towels. 

The  staff  was  able  to  obtain  some 
separate  profit-and-loss  data  for 
production  of  each  type  of  towel,  but  the 
percentage  of  domestic  production 
represented  by  such  financial  data  were, 
in  our  view,  far  too  low  to  fairly  reflect 
the  separate  profitabihty  of  domestic 
pile  towel  or  nonpile  towel  production  in 
this  country.  For  these  reasons,  we  have 
considered  cotton  pile  and  nonpile 
towels  together  rather  than  as  separate 
product  lines. 

Men 's  and  boys '  cotton  T-shirts. — 
With  respect  to  the  domestic  production 
of  mens  and  boys'  cotton  T-shirts,  some 
information  was  obtained  in  relation  to 
underwear  T-shirts  and  outerwear  T- 
shirts.  But  the  difference  between  them 
is  essentially  a  marketing  rather  than  a 
product  difference.  In  most  instances  the 
only  difference  is  in  the  sleeves; 
underwear  T-shirts  have  hemmed 
sleeves,  whereas  outerw-ear  T-shirts 
have  capped  or  hemmed  sleeves.  Many 
companies  product  both  types  and  the 


production  process  is  the  same.*The 
Commission  was  not  able  to  obtain 
separate  profit-and-loss  data  with 
respect  to  each  type  of  T-shirt,  since 
producers  do  not  usually  maintain  their 
financial  data  according  to  specinc 
products  or  product  lines.  We  have 
considered  the  domestic  production  of 
men's  and  boys'  cotton  underwear  and 
outerwear  T-shirts  together  rather  than 
as  separate  product  lines. 

Material  Injury 

The  domestic  industry  producing 
textiles  has  experienced  increases  in  the 
value  of  its  shipments,  with  such 
shipments  remaining  at  a  steadily  high 
level  during  the  1977-79  period, 
increasing  profitability,  and  steady 
employment  levels  which  constitute 
about  11  percent  of  the  total  U.S. 
industrial  work  force.  Additionally,  the 
industry  sharply  increased  its  total 
shipments  abroad  to  record  levels 
between  1977  and  1979.  During  this 
same  period,  imports  from  all  sources 
increased  substantially  in  1978  and  then 
declined  in  1979  to  a  level  slightly  above 
that  in  1977.  This  combination  of 
increased  shipments,  including  exports 
and  a  small  average  increase  jn  total 
imports  has  enabled  the  industry  to 
reduce  the  textile  and  apparel  trade 
deficit  for  the  first  time  since  1974, 
Based  on  the  information  available,  we 
conclude  that  the  textile  industry  in  the 
United  States  as  a  whole  is  not 
materially  injured  by  these  imports. 
Profit  levels  increased,  selling  prices 
continually  increased,  and  exports 
increased,  all  during  a  time  of  increasing 
imports  of  textiles  and  textile  products 
of  cotton,  including  sheeting,  duck  and 
printcloth.  pile  and  nonpile  towels,  and 
men's  and  boys'  T-shirts.  Although 
imports  of  textiles  and  textile  products 
from  Pakistan  have  increased  over 
recent  years,  they  hold  only  a  small 
portion  of  the  U.S.  market  and  there  is 
no  indication  that  Pakistan  intends  to 
increase  its  shipments  to  levels  that  will 
seriously  encroach  on  the  large 
proportion  of  the  market  held  by  the 
U.S.  producers.  Therefore,  it  is  clear  that 
there  is  no  material  injury,  threat  of 
material  injury,  nor  is  the  establishment 
of  an  industry  materially  retarded 'by 
reason  of  such  imports,  nor  would  such 
material  injury  or  threat  thereof  occur  if 


'•  The  application  of  the  ornamentation.  e.g..  print- 
on  patterns  and  designs  comprise  a  separate  and 
dissimilar  product  and  is  not  within  the  scope  of  our 
analysis. 

'Since  there  is  an  established  domestic  industry 
producing  textiles  and  textile  products  of  cotton,  the 
question  of  material  retardation  of  the 
establishment  of  an  industry  is  not  8t  issue  and  will 
not  be  discussed  further  in  (his  opinion. 
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the  existing  countervailing  duty  orders 
were  revoked. 

In  an  effort  to  present  our  views  as 
clearly  and  concisely  as  possible  on 
material  injury  with  respect  to  the  three 
major  categories  of  textiles  and  textile 
products  considered  in  these 
investigations,  we  will  set  forth  our 
reasons  and  findings  of  fact  on  each 
category  separately  followed  by  our 
conclusions  of  law  on  these 
investigations. 

Sheeting.  Duck,  and  Printcloth  Fabrics 

As  stated  previously,  the  combination 
of  sheeting,  duck,  and  printcloth  fabrics 
wholly  of  cotton  are  considered  to 
constitute  the  narrowest  range  of 
products  for  which  necessary 
information  can  be  provided  to  analyze 
these  three  otherwise  separate  product 
Imes.  Imports  of  such  fabrics  from  all 
sources  increased  from  1977  to  1978  and 
then  declined  from  1978  to  1979.  During 
this  same  time,  imports  of  these 
products  from  Pakistan  iiiLreased 
sharply.  In  spite  of  the  large  increases 
from  Pakistan,  that  country  accounted 
for  less  than  one-fifth  of  the  total 
imports  during  the  1977-79  period. 

While  imports  from  Pakistan  were 
increasing,  the  annua!  domestic 
production  of  sheeting,  duck,  and 
printcloth  fabric  declined  from  1977  to 

1978.  and  then  increased  in  1979. 
Domestic  production  accounted  for  64 
percent  of  apparent  U.S,  consumption  in 
1979. 

The  pricing  data  received  by  the 
Commission  indicate  that  imports  of 
sheeting,  duck  and  printcloth  fabrics 
wholly  of  cotton  from  Pakistan  were 
consistently  priced  below  the 
domestically  produced  products.  The 
fabric  imports  from  Pakistan  are,  for  the 
most  part,  of  a  lower  quality  than  the 
fabrics  produced  in  the  United  States. 
This  quality  difference  accounts  for 
much  of  the  difference  in  price. 
Domestic  sheeting  and  duck  prices 
decreased  overall  during  the  three  year 
period  while  the  prices  reported  for 
printcloth  increased.  The  margins  of 
underselling  decreased,  particularly  in 

1979,  the  same  year  in  which  the 
domestic  producers  of  such  products 
reported  their  largest  ratio  of  net 
operating  profit  to  net  sales.  Neither 
respondents  to  Commission 
questionaires  nor  participants  in  our 
hearing  reported  any  lost  sales  to 
imports  from  Pakistan.  Therefore. 
although  there  is  some  indication  of 
price  depression,  this  has  apparently 
had  no  measureable  effect  on  the  profits 
of  U.S.  producers. 

Therefore,  we  find  that  the  portion  of 
the  domestic  industry  producing 
sheeting,  duck,  and  printcloth  fabrics 


wholly  of  cotton  is  not  materially 

injured  or  threatened  with  material 
injury  by  reason  of  subsidized  imports 
of  such  fabrics  from  Pakistan,  nor  would 
there  be  such  injury  if  the  current 
coutervaihng  duty  orders  were  revoked. 
This  conclusion  is  based  on  the 
consideration  of  all  of  the  economic 
factors  required  by  section  771(7)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1677(7)).  We 
find  the  following  facts; 

Findings  of  Fact 

A.  Volume  of  Imports 

1.  Total  U.S.  imports  of  sheeting,  duck, 
and  printcloth  fabrics  wholly  of  cotton 
from  all  sources  increased  from  296 
million  square  yards  in  1977  to  463 
million  square  yards  in  1978,  before 
declining  to  353  million  square  yards  in 
1979.  (Report  at  A-22,  Table  6) 

2.  Imports  of  the  subject  fabrics  from 
Pakistan  continually  increased  over  the 
1977-79  period,  however,  they 
accounted  for  only  about  one-fourth  of 
the  total  of  such  imports  in  1979.  (Report 
at  A-22) 

3.  Sheeting,  duck  and  printcloth 
fabrics  wholly  of  cotton  from  Pakistan 
are  generally  of  lower  quality  than 
domestically  produced  fabrics.  They  are 
usually  manufactured  on  older  and  less 
sophisticated  machinery  with  relatively 
lower  skilled  labor  required.  (Report  at 
A-14) 

B.  Effects  of  Imports  on  U.S.  Prices 

4.  Imports  of  woven  cotton  fabrics 
from  Pakistan  were  consistently  priced 
lower  than  domestic  products.  Although 
the  margins  of  underselling  are  large. 
other  factors  such  as  better  quality  and 
timely  delivery  are  usually  the  reasons 
given  for  purchasing  the  domestic 
product.  (Report  at  A-^3-46) 

5.  Prices  of  sheeting  and  duck  fabric 
have  declined  from  1977  to  1979  while 
prices  for  printcloth  have  increased. 
(Report  at  A-43-46) 

C.  Impact  on  Affected  Industry 

-^.  The  domestic  production  of 
sheeting,  duck,  and  printcloth  fabrics 
wholly  of  cotton  decreased  from  685 
million  square  yards  in  1977  to  668 
million  square  yards  in  1978,  and  then 
increased  to  672  million  square  yards  in 
1979.  (Report  at  A-22.  Table  6) 

7.  The  share  of  apparent  U.S. 
consumption  of  sheeting,  duck,  and 
printcloth  fabrics  of  cotton  accounted 
for  by  domestic  production  declined 
from  68  percent  in  1977  to  58  percent  in 

1978,  but  then  rose  to  64  percent  in  1979. 
(Report  at  A-22,  Table  6) 

8.  U.S,  cotton  fabric  producers'  profits 
increased  substantially  from  1977  to 

1979,  as  aggregate  net  sales  rose  by  22 


percent  from  $131  million  in  1977  to  $159 
million  in  1979.  (Report  at  A-38-39. 
Table  18) 

9.  The  data  submitted  to  the 
Commission  regarding  the  return  on 
investment,  the  ratio  of  net  operating 
profit  to  the  book  value  of  fixed  assets 
or  total  assets  and  the  ratio  of  net 
operating  profit  to  net  sales  show 
fluctuating  trends,  declining  in  1978  and 
then  increasing  in  1979  compared  to 
1977.  (Report  at  A-40,  Table  19) 

10.  Inventories  of  sheeting,  duck,  and 
printcloth  fabrics  wholly  of  cotton 
decreased  annually  from  41  million 
square  yards  in  1977  to  25.6  million 
square  yards  in  1979.  (Report  at  A-26, 
Table  11) 

11.  The  value  of  domestic  shipments 
of  sheeting,  duck,  and  printcloth  fabrics 
wholly  of  cotton  increased  from  $167 
million  1977  to  $187  million  in  1979,  a  12 
percent  increase.  The  unit  value  of  such 
domestic  shipments  followed  the  same 
trend,  increasing  from  46.6  cents  a 
square  yard  in  1977  to  53.3  cents  a 
square  yard  in  1979,  (Report  at  A-25-26) 

12.  Exports  of  such  fabrics,  after 
decreasing  from  48.8  million  square 
yards  in  1977  to  31.4  million  square 
yards  in  1978,  increased  to  40.9  million 
square  yards  in  1979.  (Report  at  A-22, 
Table  6) 

13.  The  number  of  production  workers 
employed  in  the  manufacture  of  such 
sheeting,  duck,  and  printcloth  fabric, 
while  having  declined  from  1977  to  1978, 
increased  from  3,793  in  1978  to  3,870  in 
1979,  The  total  number  of  hours  worked 
per  annum  increased  from  6.6  million  in 
1977  to  7.0  million  in  1979,  a  6  percent 
increase.  The  average  hourly 
productivity  per  worker  also  increased 
from  29.7  square  yards  per  hour  in  1977 
to  30.1  square  yards  per  hour  in  1979. 
Domestic  wages  paid  increased 
annually  from  $26.1  million  in  1977  to 
S33.3  million  in  1979.  (Report  at  A-37-38) 

14.  Capacity  utilization  information 
received  by  the  Commission  showed  a 
steadily  high  rate  of  utilization.  (Report 
at  A-24-25) 

15.  Apparent  U.S.  consumption  of  such 
cotton  fabrics  increased  substantially 
from  933  million  square  yards  in  1977  to 
about  1,099  million  square  yards  in  1978, 
and  then  declined  to  985  million  square 
yards  in  1979.  (Report  at  A-22,  Table  6) 

16.  The  domestic  producers  submitting 
data  to  the  Commission  reported  no  lost 
sales  due  to  imports  from  Pakistan. 
(Report  at  A-i6] 

17.  Cash  flow  from  operations,  as 
reported  by  8  producers  increased  by 
169  percent  from  $5.8  million  in  1977  to 
S15.6  million  in  1979  after  dropping  to 
S5.1  million  in  1978.  Information 
regarding  capital  expenditures  was 
provided  by  producers  accounting  for 
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only  10  percent  of  total  U.S.  Production. 
From  this  data,  however,  capital 
expenditures  peaked  in  1978  and  then 
declined  in  1979.  (Report  at  A-39-41) 

18.  There  was  no  information 
furnished  to  the  Commission  on  U.S. 
producer's  ability  to  raise  capital. 

Conclusions  of  Law 

A.  The  appropriate  domestic  industry 
against  which  the  impact  of  subsidized 
imports  of  sheeting,  duck,  and  printcloth 
fabrics  wholly  of  cotton  from  Pakistan 
should  be  assessed  is  the  domestic 
producers  of  any  of  those  three 
products. 

B.  The  domestic  industry  is  not 
materially  injured  or  threatened  with 
material  injury  by  reason  of  subsidized 
imports  of  sheeting,  duck,  and  printcloth 
fabrics  wholly  of  cotton  from  Pakistan. 

C.  The  domestic  industry  would  not 
be  materially  injured  or  threatened  with 
material  injury  by  reason  of  subsidized 
imports  of  sheeting,  duck,  and  printcloth 
fabrics  wholly  of  cotton  if  the 
countervailing  duty  order  issued  by  the 
Department  of  the  Treasurj'  on  July  13, 
1979,  were  revoked. 

Pile  and  Nonpile  Towels 

As  set  forth  above,  we  have 
considered  the  impact  of  imports  of 
towels  from  Pakistan  as  measured 
against  the  combination  of  U.S. 
production  of  pile  and  nonpile  towels.  If 
data  were  available,  they  would  be 
separate  product  lines,  but  in  the 
absence  of  such  necessary  information, 
the  combination  is  the  narrowest  group 
of  products  against  which  to  measure 
the  impact  of  these  imports  of  cotton 
towels  from  Pakistan. 

The  domestic  production  of  towels 
increased  slightly  from  1977  to  1978  and 
then  decreased  in  1979  to  a  level  well 
below  that  reached  in  1977,  This  decline 
in  production  is  primarily  accounted  for 
by  a  sharp  decrease  in  the  production  of 
nonpile  cotton  towels  caused  by  the 
increased  substitution  of  paper  towels 
and  blow  dryers  for  nonpile  towels  in 
public  facilities.  Further,  during  the 
1977-79  period,  total  U.S.  consumption 
of  cotton  towels  fell  by  approximately  9 
percent. 

While  the  domestic  manufacture  of 
nonpile  towels  decreased,  consumer 
demand  created  a  need  for  increased 
production  of  pile  towels.  These  towels 
were  viewed  as  a  decorative  item  as 
well  as  an  item  of  necessity  by  the 
consumer  and  thus  pile  towels  were 
produced  in  increasingly  large  quantities 
between  1977  and  1979  and  in  a  variety 
of  styles  and  colors, 

Imports  of  towels  from  Pakistan 
increased  79  percent  between  1977  and 
1979.  However,  they  amounted  to  less 


than  4  percent  of  annual  U.S. 
consumption  and  accounted  for  less 
than  one-fourth  of  total  imports  of 
cotton  towels  during  the  period. 
Throughout  the  1977-79  period.  U.S. 
producers  have  been  able  to  retain  a 
large  share  of  the  U.S.  market  for  cotton 
towels,  representing  over  85  percent  of 
apparent  consumption  in  all  three  years. 

Subsidized  imports  of  cotton  towels 
from  Pakistan  have  consistently 
undersold  U.S.  producers'  prices  by 
large  margins  in  every  period  of  the 
three  years  1977-79.  "These  imported 
towels  are,  however,  lower  quality 
products  and  would  not  command  the 
higher  prices  charged  for  most 
domestically  produced  towels.  There  is 
no  evidence  of  price  depression  or  price 
suppression  by  reason  of  such  cotton 
towel  imports  from  Pakistan. 

There  were  two  confirmed  allegations 
of  lost  sales  as  a  result  of  imports  from 
Pakistan.  The  prevailing  factors 
contributing  to  the  shift  from  domestic 
to  imported  towels  were  the 
nonavailability  of  domestically  made 
towels  for  institutional  use  and  the 
lower  price  of  the  imports.  Over  the 
period  there  has  been  increasingly  less 
production  of  the  very  low-end  pile 
towels.  Therefore,  U.S.  purchasers  have 
been  forced  to  turn  to  other  suppliers  for 
those  towels  which  are  purchased  in 
mass  quantities  mainly  for  institutional 
use. 

Based  on  the  above  discussion  and 
consideration  of  the  factors  contained  in 
section  771(7)  of  the  Act  as  enumerated 
below,  we  find  that  the  portion  of  a 
domestic  industry  producting  pile  and 
nonpile  towels  of  cotton  is  not 
materially  injured  and  not  threatened 
with  material  injury  by  reason  of  the 
imports  of  such  products  from  Pakistan. 

Findings  of  Fact 

A.  Volume  of  Imports 

1.  Imports  of  cotton  pile  and  nonpile 
towels  increased  about  31  percent  from 
1977  to  1979,  Imports  from  Pakistan 
increased  79  percent  in  quantity  during 
the  same  period.  Pakistan  accounted  for 
an  average  of  2,4  percent  of  domestic 
consumption  of  cotton  towels  during  this 
period.  (Report  at  A-52,  Table  25) 

2,  The  majority  of  cotton  towels 
imported  from  Pakistan  were  those  of 
pile  construction,  accounting  for  4.4 
percent  of  apparent  consumption  in 
1979.  Imports  of  nonpile  towels  also 
increased  during  the  1977-79  period, 
amounting  to  only  2.8  percent  of 
consumption  in  1979,  (Report  at  A-52, 
Table  25) 


B.  Effect  of  Imports  on  U.S.  Prices 

3.  Cotton  towels  from  Pakistan 
consistently  undersold  domestically 
produced  towels  during  the  period  under 
investigation.  Pakistani  towels  are, 
however,  of  lower  qualify  than  those 
produced  in  the  United  States,  in 
addition,  Pakistani  towels  are  primarily 
used  by  institutional  establishments  in 
the  United  States,  (Report  at  A-58.  59,  72 
and  73,  Tables  40-41) 

C.  Impact  on  Affected  Industry 

4.  Domestic  cotton  towel  production 
decreased  from  1.4  billion  towels  in  1977 
to  1.2  billion  towels  in  1979,  or  by  13 
percent.  Nonpile  towels  accounted  for 
the  largest  share  of  towel  production 
and  consumption.  However,  in  1979  the 
production  and  consumption  of  such 
nonpile  towels  decreased  sharply  due  to 
the  increased  substitution  and  use  of 
paper  towels  and  blow  dryers.  Domestic 
production  of  pile  towels  increased  from 
1977  to  1979.{Report  at  A-52,  Table  25) 

5.  U.S.  producers  retained  over  85 
percent  of  apparent  consumption  of  all 
cotton  towels,  ranging  from  89.9  percent 
in  1977  to  85.5  percent  in  1979.  (Report  at 
A-52.  Table  25) 

6.  Profitability  of  domestic  producers 
of  cotton  towels  increased  continuously 
from  1977  to  1979.  Aggregate  net  sales 
rose  by  30  percent,  from  $291  million  in 
1977  to  $378  million  in  1979.  The  ratio  of 
net  operating  profit  to  net  sales  followed 
a  similar  trend,  increasing  from  9,0 
percent  in  1977  to  11.9  percent  in  1979. 
(Report  at  A-67-68,  Table  33) 

7.  Two  firms  reported  lost  sales  to 
imports  from  Pakistan.  Nonavailability 
of  a  domestic  product  and  lower  price 
were  cited  as  factors  contributing  to  the 
switch  to  Pakistani  towels.  (Report  at 
A-73) 

8.  Yearend  inventories  of  both  cotton 
pile  and  nonpile  towels  increased  from 
1977  to  1979.  During  this  period,  the  ratio 
of  inventories  to  shipments  remained 
relatively  unchanged.  (Report  at  A-57) 

9.  The  number  of  production  workers 
employed  in  the  making  of  cotton  towels 
remained  steady  from  1977  to  1978  and 
then  increased  in  1979.  Data  regarding 
the  number  of  hours  worked  per  annum, 
wages  and  the  average  hourly 
productivity  per  worker  is  confidential 
and  cannot  be  revealed  in  this  opinion. 
(Report  at  A-6S-67) 

10  Cash  flow  from  operations 
increased  annually  from  $31  million  in 
1977  to  $52  million  in  1979,  or  by  65 
percent.  Capital  expenditiu^s  also 
increased  with  the  exception  of  1978. 
(Report  at  A-70) 

11.  Capacity  utilization  increased  from 
116.3  percent  in  1977  to  120.7  percent  in 
1979.  These  capacity  utilization  figures 
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are  high  due  to  the  Commission's 
defmition  of  capacity  as  the  maximum 
sustainable  production  at  one  8-hour 
shift  a  day.  5  days  a  week,  50  weeks  a 
year.  (Report  at  A-52) 

12.  Domestic  consumption  of  pile 
towels  increased  steadily  during  the 
period,  due  in  large  part  to  the 
consumers'  perception  of  such  towels  as 
a  decorative  item  as  well  as  a  utilization 
necessity.  Nonpile  towel  consumption 
declined  due  to  increased  use  of  paper 
towels  and  blow  dryers.  (Report  at  A- 
51-52,  Table  25] 

13.  Testimony  presented  at  the 
Commission's  hearing  indicates  that 
Pakistani  towels  are  generally  of  lower 
quality  than  those  produced 
domestically  and  are  primarily  used  by 
the  institutional  trade.  (Transcript  at  pp. 
248,  266,  and  269) 

14.  The  return  on  investment  data  for 
all  cotton  towel  operations  showed 
increasing  trends  during  the  1977-79 
period.  However,  the  ratio  of  net 
operating  profit  to  the  book  value  of 
fixed  assets  increased  from  42,3  percent 
in  1977  to  56  9  percent  m  1979.  (Report  at 
A-69,  Table  36) 

15.  There  was  no  information 
submitted  to  the  Commission  on  the 
producers'  ability  to  raise  capital. 

Conclusions  of  Law 

A.  The  appropriate  domestic  industry 
agamst  which  the  impact  of  subsidized 
cotton  towels  from  Pakistan  should  be 
assessed  is  the  domestic  producers  of 
cotton  towels. 

B.  The  domestic  industry  is  not 
materially  injured  and  is  not  threatened 
with  material  injury  by  reason  of 
subsidized  imports  of  cotton  towels  from 
Pakistan. 

Men's  and  Boys'  T-Shirts 

The  Commission  has  received 
extensive  data  regarding  the  production 
of  T-shirts  in  the  United  States.  The 
impact  of  subsidized  imports  of  cotton 
T-shirts  from  Pakistan  was  assessed 
against  the  U.S.  production. of  men's  and 
boys'  T-shirts  made  of  cotton  or  blends 
containing  at  least  50  percent  by  weight 
of  cotton. 

Total  imports  of  men's  and  boys' 
cotton  T-shirts  reached  a  peak  in  1978 
and  then  declined  in  1979,  Pakistan, 
however,  continued  to  increase  its 
imports  and  market  share,  reaching  2.4 
percent  of  domestic  consumption  in  1979 

U.S.  producers  continued  to  supply 
more  than  95  percent  of  all  T-shirts  sold 
during  the  1977-79  period.  U.S,  T-shirts 
production  also  rose  in  1978  as 
producers  experienced  increases  in 
sales  as  well  as  increases  in  their 
inventories,  thus  maintaining  a  high 
level  of  sales  although  creating  a 


situation  of  oversupply  in  the 
marketplace. 

While  U.S.  knitwear  producers  do  not 
generally  maintain  complete  profit-and- 
loss  data  specifically  on  T-shirts, 
attempts  were  made  to  allocate 
financial  information.  Unfortunately,  the 
allocation  methods  were  not  consistent 
from  firm  to  firm.  From  the  data 
available,  aggregate  net  operating  profit 
appears  to  have  risen  more  than  20 
percent  from  1977  to  1978  and  then  have 
fallen  substantially  in  1979.  The  major 
part  of  the  decline  in  1979  was 
accounted  for  by  one  firm  reporting 
significantly  higher  allocated  costs  in 
1979  than  in  1978. 

The  available  pricing  data  indicate 
that,  although  the  Pakistani  T-shirts 
were  priced  considerably  lower  than 
domestic  T-shirts,  U.S.  producers  were, 
nevertheless,  able  to  continually  raise 
their  selling  prices  during  the  1977-79 
period.  Moreover,  there  were  no  verified 
reports  of  lost  sales  as  a  result  of 
imports  from  Pakistan.  The  record 
indicates  that  the  quality  of  the 
Pakistani  T-shirts  is  much  lower  than 
that  of  domestic  T-shirts,  and  that  a 
large  number  of  these  T-shirts  are 
purchased  by  promoters  for  resale  at 
rock  concerts,  carnivals,  and  so  forth. 
During  the  1970's,  T-shirts  have  changed 
from  a  big  volume  utility  underwear  to 
an  important  part  of  men's  and  boys' 
outerwear  wardrobe.  This  success 
contributed,  in  part,  to  the  decline  in 
producers'  shipments  in  1979  as  new 
and  existing  producers  quickly  entered 
the  outerwear  market,  thus  creating  the 
oversupply  that  occurred  in  that  year. 

Although  many  of  the  economic  and 
financial  indicators  for  T-shirts 
production  peaked  in  1978  and  then  fell 
in  1979,  there  is  not  information  which 
relates  this  downturn  to  increased 
imports  from  Pakistan.  The  U.S. 
producers  clearly  held  the  overhwelming 
majority  of  the  U.S.  market  during  the  3- 
year  period  under  investigation  and 
prices  have  continued  to  increase.  Given 
the  circumstances  discussed  above  and 
taking  into  consideration  the  factors 
required  by  section  771(7)  of  the  Act,  we 
have  determined  that  there  is  no 
material  injury  or  threat  of  material 
injury  by  reason  of  imports  of  men's  and 
boys'  cotton  T-shirts  from  Pakistan,  nor 
would  such  injury  or  threat  exist  if  the 
countervailing  duty  orders  were 
revoked.  Our  findings  follow: 

Findings  of  Fact 

A.  Volume  of  Imports 

1.  U.S.  imports  of  men's  and  boys' 
cotton  T-shirts  from  all  sources 
increased  from  1.23  million  dozen  in 
1977  to  1.55  million  dozen  in  1978  and 


then  declined  to  1.51  million  dozen  in 
1979.  Imports  of  T-shirts  from  Pakistan 
increased  steadily  from  752,000  dozen  in 
1977  to  905,000  dozen  in  1979,  an 
increase  of  20  percent.  Such  imports 
from  Pakistan  supplied  from  2.0  percent 
to  2.4  percent  of  apparent  domestic 
consumption  during  the  years  1977-79. 
(Report  at  A-fl7-89,  Table  50) 

B.  Effect  of  Imports  on  U.S.  Prices 

2.  Pakistani  T-shirts  considerably 
undersold  the  domestic  producers 
during  the  1977-79  period,  with  margins 
ranging  from  20  to  59  percent. 
Nevertheless,  prices  of  domestic  T-shirts 
increased  continually  during  the  period, 
rising  more  rapidly  then  those  of  the 
Paskislani  T-shirts.  (Report  at  A-89  and 
A-92,  Tables  51  and  52) 

C.  Impact  on  Affected  Industry 

3.  U.S.  producers'  shipments  of  T- 
shirts  increased  from  37.1  million  dozen 
in  1977  to  38.2  million  dozen  in  1978. 
Shipments  then  fell  in  1979,  to  36.8 
million  dozen,  before  rebounding 
sharply  in  the  first  half  of  1980.  (Report 
at  A-87-89,  Table  50) 

4.  U.S.  producers'  share  of  apparent 
domestic  consumption  of  T-shirts  (based 
on  quantity)  averaged  more  than  96 
percent  in  the  year  1977-79.  (Report  at 
A-87-fi9,  Table  50) 

5.  U.S.  knitwear  producers  do  not 
generally  maintain  complete  profit-and- 
loss  data  specifically  on  T-shirts.  As  a 
result,  the  profitability  figures  provided 
by  them  for  these  investigations  include 
major  expense  items  that  are  derived 
from  allocations.  The  allocations 
methods  were  not  consistent  from  firm 
to  firm  and,  in  the  case  of  one  U.S. 
producer,  caused  an  unexpectedly  sharp 
drop  in  profitability  between  1978  and 
1979.  Aggregate  net  operating  profit  rose 
more  than  20  percent  from  $13.6  million 
in  1977  to  $16.4  million  in  1978.  before 
falling  in  1979  to  $9.8  million.  The  major 
part  of  the  decline  in  1979  was 
accounted  for  by  a  firm  which  reported 
significantly  higher  allocated  costs  in 
1979  than  in  1978,  resulting  in  an 
apparent  large  profit  in  1978  and  large 
loss  in  1979.  Net  sales  during  the  period 
increased  from  $206  million  in  1977  to 
$246  million  in  1979.  (Report  at  A-84-85. 
Table  47) 

6.  Only  one  firm  alleged  lost  sales  by 
reason  of  imports  of  T-shirts  from 
Pakistan,  but  a  check  with  its  customers 
indicated  considerable  concern  over  the 
domestic  producers'  ability  to  fill  orders. 
Moreover,  because  of  the  availability 
problem,  the  customers  had  switched  to 
other  domestic  producers  as  a  source  of 
supply.  (Report  at  A-92) 

7.  Yearend  inventories  of  T-shirts 
increased  sharply  form  1977  to  1978, 
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before  falling  in  1979.  both  in  absolute 
terms  and  relative  to  producers' 
shipments.  The  increase  inventories  in 

1978  resulted  from  an  oversupply  in  the 
marketplace  during  the  year.  In  1979, 
however,  production  declined  and  sales 
were  made  from  inventory.  (Report  at 
A-81) 

8.  The  number  of  production  workers 
employed  in  the  manfacture  of  T-shirts 
during  1977-79  fluctuated  within  a 
relatively  narrow  range,  from  a  low  of 
10,343  persons  in  1979  to  a  high  of  10,691 
persons  in  1978.  Similarly,  the  number  of 
hours  worked  by  the  production  workers 
during  the  same  period  was  at  a  low  in 

1979  and  at  a  high  in  1978.  The  increase 
in  hourly  wages  of  the  production 
workers  between  1977  and  1979  more 
than  offset  a  3  percent  rise  in 
productivity,  indicating  that  unit  labor 
costs  rose  at  about  8  percent  during  the 
period.  Hourly  wages  increased  from 
S3.81  per  hour  in  1977  to  $4  22  per  hour 
m  1979.  (Report  at  A-83-84,  Table  46) 

9.  Cash  flow  from  operations 
increased  8  percent  between  1977  and 
1979.  Capital  expenditures  also  rose 
continuously  during  the  period, 
increasing  from  $8.6  million  to  $18.1 
million.  (Report  at  A-86-87,  Table  49) 

10.  The  rate  of  capacity  utilization 
declined  from  96.4  percent  in  1977  to  93.3 
percent  in  1979,  owing  to  an  expansion 
of  capacity,  coupled  with  a  drop  in 
production  levels.  (Report  at  A-78) 

11.  Twelve  of  16  producers  responding 
to  the  Commission's  questionnaire 
reported  that  their  ability  to  raise 
capital  has  not  been  adversely  affected 
by  reason  of  imports  of  T-shirts  from 
Paskistan.  The  remaining  four  producers 
did  report  an  adverse  impact  on  their 
ability  to  raise  capital  by  reason  of 
imports,  however,  none  of  these  four 
producers  reported  any  lost  sales  by 
reasons  of  imports  from  Pakistan. 
Moreover,  one  of  the  four  producers 
reported  plans  for  capacity  expansion. 
(Report  at  A-86)    ' 

12.  The  domestically  produced 
T-shirts  are  considerably  higher  in 
quality  than  those  imported  from 
Pakistan.  (Report  at  A-89-92) 

13.  All  the  T-shirts  imported  from 
Paskistan  during  the  1977-79  were  made 
from  cotton,  Those  made  domestically 
during  the  period  were,  for  all  practical 
purposes,  manufactured  from  either 
cotton  or  blends  containing  at  least  50 
percent  by  weight  of  cotton.  (Report  at 
A^andA-77,  Table  42) 

14.  Apparent  U.S.  consumption  of 
cotton  T-shirts  increased  from  1977  to 
1978  and  then  declined  in  1979  to  a  level 
below  that  of  1977.  (Report  at  A-87-89. 
Table  50) 

15.  The  information  provided  by  U.S. 
producers  shows  a  declining  return  on 


investment  over  the  three-year  period 
under  investigation.  (Report  at  A-85-86. 
Table  48) 

Conclusions  of  Law 

A.  The  appropriate  domestic  industry 
against  which  the  impact  of  subsidized 
imports  of  T-shirts  from  Paskistan 
should  be  assessed  is  the  producers  of 
men  8  and  boy's  T-shirts  made  of  cotton 
or  blends  containing  at  least  50  percent 
by  weight  of  cotton. 

B.  The  domestic  industry  is  not 
materially  injured  and  is  not  threatened 
with  material  injury  by  reason  of 
subsidized  imports  of  men's  and  boys' 
cotton  T-shirts  from  Pakistan. 

C.  The  domestic  industry  would  not 
be  materially  injured  or  threatened  with 
material  injury  by  reason  of  subsidized 
imports  of  men's  and  boys'  cotton  T- 
shirts  if  the  countervailing  duty  order 
issued  by  the  Department  of  the 
Treasury  on  July  13, 1979,  were  revoked. 

Additional  Conclusions  of  Law 

A.  The  appropriate  domestic  industry 
against  which  the  impact  of  all  other 
subsidized  imports  of  textile  products 
from  Pakistan  should  be  measured 
consists  of  those  producers  of  textiles 
and  textile  products  wholly  or  chiefly  of 
cotton. 

B.  This  domestic  industry  is  not 
materially  injured  or  threatened  with 
material  injury  by  reason  of  subsidized 
imports  of  textiles  and  textile  products 
from  Pakistan. 

C.  No  domestic  industry  would  be 
materially  injured  or  threatened  with 
material  injury  by  reason  of  the  imports 
of  textiles  and  textile  products  of  cotton 
from  Pakistan  covered  by  the 
countervailing  duty  order  issued  by  the 
Department  of  the  Treasury  on  July  13. 
1979,  if  that  order  were  revoked. 

Statement  of  Reasons  of  Commissioners 
George  M.  Moore  and  Catherine  Bedell 

On  the  basis  of  the  record  developed 
in  investigation  No.  701-TA-62  (Final), 
we  determine,  pursuant  to  section 
705(b)(1)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1671d(b)(l)),  that  an  Industry  in 
the  United  States  is  not  materially 
injured,  is  not  threatened  with  material 
injury,  and  the  establishment  of  an 
industry  in  the  United  States  is  not 
materially  retarded. '  by  reason  of  the 
imports  of  the  textiles  and  textile 
products  of  cotton  from  Pakistan  and 
covered  by  the  Tariff  Schedules  of  the 
United  States  (TSUS)  items  set  forth  in 


'Inasmuch  as  there  is  an  established  cotton 
textile  and  textile  product  industry  in  the  United 
States,  the  question  of  whether  the  establishment  of 
a  domestic  industr>'  in  the  United  States  would  be 
materially  retarded  is  not  an  issue,  and,  for  that 
reason,  will  not  be  discussed  further. 


attachment  A  of  the  notice  published  in 
the  Federal  Register  on  April  16, 1980  (44 
FR  40884),  with  respect  to  which  the 
administering  authority  ha%  made  a  final 
affirmative  delerrrunation  that  subsidies 
are  being  provided. 

On  the  basis  of  the  record  developed 
in  investigation  No.  701-TA-63  (Final), 
we  determi.ne,  pursuant  to  section 
104(b)(2)  of  the  Trade  Agreements  Act  of 
1979  (19  use.  1671  (note)),  that  an 
industn.'  in  the  United  States  would  not 
be  materially  injured,  or  would  not  be 
threatened  with  material  injury,  or  the 
establishment  of  an  industiy  in  the 
United  States  would  not  be  materially 
retarded. '  by  reason  of  the  imports  of 
the  textiles  and  textile  products  of 
cotton  from  Pakistan  covered  by  the 
counlerv  ailing  duty  order  issued  under 
section  303  of  the  Tariff  Act  of  1930  (19 
use  1303)  on  July  13, 1979  (44  FR 
40884).  if  that  order  was  revoked.  The 
specific  products  included  in  our 
determination  are  those  which  are 
covered  by  the  TSUS  items  set  forth  in 
attachment  A  of  the  notice  published  in 
the  Federal  Register  on  April  16, 1980. 
instituting  investigation  No.  701-TA-62 
(Final),  except  for  cotton  towels, 
provided  for  in  TSUS  items  366.18, 
366.21,  366.24,  and  366.27  which  are  not 
covered  by  the  coimtervailing  duty  order 
and.  therefore,  are  not  included  in  the 
scope  of  this  investigation. 

The  Domestic  Industry 

For  purposes  of  these  investigations, 
the  term  "industry"  refers  to  the 
producers  in  the  United  States  which 
produce  a  "like  product",  i.e.,  that  which 
is  like,  or  in  the  absence  of  like,  most 
similar  in  use  and  characteristics  to  the 
imported  articles  which  are  the  subject 
of  these  investigations.* 

The  Commission  reaches  its  injury 
determinations  by  examining  the  effect 
of  the  subsidized  imports  in  relation  to 
the  domestic  production  of  a  like 
product,  "if  available  data  permit  the 
separate  identification  of  production  in 
terms  of  such  criteria  as  the  production 
process  or  the  producer's  profits."  'But 
when  such  data  are  not  available,  the 
Commission  must  assess  the  impact  of 
the  subject  imports  against  domestic 
production  "of  the  narrowest  group  or 
range  of  products,  which  includes  a  like 
product,  for  which  the  necessary 
information  can  be  provided."  * 

The  scope  of  these  investigations 
encompasses  many  different  types  of 
cotton  products  which  are  at  various 
stages  of  manufacture  and  which  are 


•See.  771(4)(A|  of  the  Tariff  Act  of  1930  (19  U.S.C 
167714)(A)). 

•Sec.  771{4)P)  (19  VS.C  1677(4)(D)). 

•Id. 
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provided  for  under  more  than  200 
Separate  TSUS  items.  Consequently,  the 
Commission  focused  its  research  on  the 
merchandise  which  was  imported  from 
Pakistan  in  the  largest  volume  and 
which  constituted  at  least  1  percent  of 
U.S.  consumption  of  such  merchandise 
during  1976-78.  The  cotton  articles 
meeting  these  criteria  are  (1]  sheeting, 
duck,  and  printcloth  fabrics  (wholly  of 
cotton],  (2)  towels,  and  (3)  men's  and 
boys'  T-shirts.  These  articles  accounted 
for  52  percent.  17  percent,  and  12 
percent,  respectively,  of  the  total  value 
of  the  cotton  products  under 
consideration  imported  from  Pakistan 
during  1976-78. 

The  remainder  of  the  articles  subject 
to  Pakistan  subsidies  and  within  the 
scope  of  these  investigations  consists  of 
articles  which  either  represented  less 
than  1  percent  of  U.S.  consumption  of 
the  like  products  or  were  not  imported 
into  the  United  States  from  Pakistan 
during  the  pertinent  period.  For  these 
reasons,  the  staff  did  not  research  the 
domestic  production  of  such  articles. 

Within  each  of  the  three  product 
categories  assessed,  some  data  were 
received  for  specific  types  of  fabrics, 
towels,  or  T-shirts.  But  the  absence  of 
sufficient  information  required  by  the 
statutory  criteria  for  separate  like- 
product  analysis  requires  us  to  assess 
the  effect  of  subsidized  imports  in 
relation  to  the  domestic  production  of 
the  pertinent  product  line  or  group 
rather  than  in  relation  to  individual  like 
products. 

In  order  for  the  Commission  to 
examine  the  woven  fabrics  (cotton 
sheeting,  duck,  and  printcloth)  as 
separate  products,  it  would  be 
necessary  to  have  separate 
identification  of  production  of  these 
items  in  terms  of  production  process  or 
separate  profit-and-loss  data  for  each 
type  of  fabric.  However,  because  the 
fabrics  are  constructed  by  the  same 
basic  production  process  and  the 
Commission  staff  was  unable  to  obtain 
separate  profit-and-loss  data  for  each  of 
the  fabrics,  we  assess  the  impact  of  the 
imported  merchandise  on  the  production 
of  the  narrowest  group  or  range  of 
products,  including  the  subject  fabrics, 
for  which  such  data  could  be  obtained, 
i.e.,  the  production  of  cotton  sheeting, 
duck,  and  printcloth  fabrics  was 
assessed  as  a  single  product  line. 

Research  on  the  relevant  domestic 
production  of  cotton  towels  covered 
both  pile  and  nonpile  towels,*  Although 
the  two  types  are  constructed  by  slightly 


different  weaving  processes,  and  some 
separate  profit-and-loss  information  was 
submitted,  we  considered  pile  towels 
and  nonpile  towels  as  a  single  product 
line,  because  both  styles  can  be 
produced  on  one  loom  with  the  addition 
of  an  appropriate  attachment  *and  the 
amount  of  separate  profit-and-loss  data 
received  were  too  small  to  be  indicative 
of  the  overall  profitability  of  either  pile 
towel  or  nonpile  towel  production.' 

In  the  third  category  of  merchandise, 
men's  and  boys'  cotton  T-shirts,  some 
distinctions  suggesting  a  separate 
product  identity  were  found  between 
underwear  and  outerwear  T-shirts. 
However,  these  differences  were 
essentially  marketing  differences  rather 
than  production  differences.  The 
construction  of  the  underwear  and 
outerwear  T-shirts  were  found  to  be  the 
same,  with  the  main  difference  being 
that  underwear  T-shirts  have  the 
hemmed  sleeves  and  outerwear  T-shirts, 
hemmed  or  capped  sleeves.  The 
Commission  was  not  able  to  obtain  any 
separate  profit-and-loss  data  for  either 
type  since  producers  generally  do  not 
maintain  Hnancial  records  on 
underwear  and  outerwear  cotton  T- 
shirts.  We  have,  therefore,  treated  the 
domestic  production  of  men's  and  boys' 
cotton  underwear  and  outerwear  T- 
shirts  as  a  single  product  line. 

Sheeting,  Duck,  and  Printcloth 

The  question  of  material  injury. — 
With  respect  to  the  question  of  material 
injury  to  the  domestic  industry  or  the 
hkelihood  thereof,  the  Commission  is 
directed  by  section  771(7){B)  of  the 
Tariff  Act  of  1930  to  consider,  among 
other  factors,  the  volume  of  imports  of 
the  merchandise  subject  to  the 
investigations,  the  effects  of  such 
imports  on  domestic  prices  of  like 
products,  and  the  impact  of  such  imports 
on  the  affected  U.S.  industry. 

The  volume  of  subsidized  imports. — 
Imports  of  the  subject  fabrics  from 
Pakistan  increased  from  36  million 
square  yards  in  1977  to  83  million  square 
yards  in  1978  and  to  95  million  square 
yards  in  1979,  accounting  for  only  about 
one-fourth  of  the  total  of  such  imports 
from  all  sources  in  1979. 'U.S. 
production  of  these  fabrics  increased 
from  668  million  square  yards  in  1978  to 
672  million  in  1979,  and  the  share  of  the 
U.S.  market  accounted  for  by  US. 
producers  increased  from  53  percent  in 
1978  to  64  percent  in  1979. » 

Price  effects  of  subsidized  imports. — 
The  Commission's  investigation 


revealed  that  sheeting,  duck,  and 
printcloth  fabrics  wholly  of  cotton  from 
Pakistan  are  generally  of  lower  quality 
than  domestically  produced  fabrics.'" 
They  are  usually  manufactured  on  older 
and  less  sophisticated  machinery  by 
relatively  low-skilled  labor."  Because  of 
these  important  quality  differences, 
imports  from  Pakistan  generally 
compete  with  lower  priced  imported 
fabrics  from  other  countries  rather  than 
with  the  higher  quality  domestically 
produced  fabrics.  The  prices  of  such 
imported  fabrics  from  Pakistan  were 
consistently  below  the  domestic  prices 
throughout  1977-79,'' Although  the 
margin  of  underselling  is  often  large, 
such  factors  as  better  quality  and  timely 
delivery  have  been  given  as  reasons  for 
purchasing  domestic  fabric  rather  than 
the  lower  priced  imported  fabrics.'^ 

Impact  of  subsidized  imports  on  the 
affected  industry.— Section  771(7)(C)(iii) 
of  the  Tariff  Act  of  1930,  instructs  the 
Commission  to  examine,  with  respect  to 
the  impact  of  the  subsidized  imports  on 
the  domestic  industry,  all  relevant 
economic  factors  including,  but  not 
limited  to,  actual  and  potential  decline 
in  output,  sales,  market  share,  profit, 
productivity,  return  on  investment, 
utilization  of  capacity,  factors  affecting 
domestic  prices,  and  actual  and 
potential  negative  effects  on  cash  flow, 
inventories,  employment,  wages,  growth, 
ability  to  raise  capital,  and  investment. 
The  Commission  received  questionnaire 
responses  from  domestic  producers 
believed  to  account  for  about  two-thirds 
of  the  aggregate  U.S.  output  of  sheeting, 
duck,  and  printcloth  fabrics  wholly  of 
cotton  in  1979.  On  the  basis  of  our 
consideration  of  the  above  economic 
factors,  w_e  find  that  the  subsidized 
imports  were  not  a  cause  of  material 
injury  to  the  domestic  industry. 

Despite  the  absolute  increase  in 
imports  from  Pakistan  from  1978  to  1979 
and  the  increase  in  their  share  of 
consumption,  the  subject  imports  did  not 
adversely  affect  the  domestic  industry's 
growth.  The  increase  in  U.S.  production 
and  U.S.  producers'  share  of 
consumption  reflected  the  fact  that 
imports  from  Pakistan  displaced  other 
low-quality  imports,  not  domestic 
production.'* There  were  no  reported 
sales  lost  to  imports  from  Pakistan,'* 

The  value  of  domestic  shipments  of 
sheeting,  duck,  and  printcloth  fabrics 
wholly  of  cotton  increased  from  $169 
million  in  1978  to  Sl87  million  in  1979.'® 


*  Towels  are  included  only  within  the  scope  of 
investigation  No  7cn-TA-62  (Final)  since  the 
subsidy  provided  for  towels  was  found  to  be  de 
minimis  and  not  subject  to  a  countei^ailing  duty  (44 
FR  40884)  


•Report,  at  p.  A-48. 
'  Report,  at  p.  A-«8. 
'Report,  at  p.  A-22. 
'Ibid. 


'"Report,  at  pp.  A-14.  A-15.  A-31.  A-34. 

"Report,  at  p.  A-14. 

"Report,  at  pp.  A-43  through  A-46. 

"Report,  at  p.  A-24. 

"Report,  at  pp.  A-22.  A-33. 

"Report,  at  p.  A-46. 

'•Report,  at  p.  A-25. 


Federal  Register  /  Vol.  45,  No.  144  /  Thursday,  July  24,  1980  /  Notices 


49405 


The  unit  value  of  such  shipments  also 
increased,  rising  from  47.9  cents  a 
square  yard  in  1978  to  53.3  cents  a 
square  yard  in  1979.  Exports  of  sheeting, 
duck,  and  printcloth  fabrics  wholly  of 
cotton  also  increased,  from  31  million 
square  yards  in  1978  to  41  million  square 
yards  in  1979,  or  by  30  percent. "  Exports 
of  such  fabrics  increased  from  4.7 
percent  of  U.S.  production  in  1978  to  6.1 
percent  in  1979. 

Capacity  utilization  information 
received  by  the  Commission  showed 
that  domestic  producers  were  operating 
at  virtually  100  percent  of  capacity  in 
1978  and  1979.'*  Inventories  of  sheeting, 
duck,  and  printcloth  fabrics  wholly  of 
cotton  decreased  annually  from  30.6 
million  square  yards  in  1978  to  25.6 
million  square  yards  in  1979. "The  ratio 
of  producers'  inventories  to  shipments 
alsofell.==« 

The  number  of  production  workers 
employed  in  the  manufacturing  of 
sheeting,  duck,  and  printcloth  fabrics 
wholly  of  cotton  increased  slightly  from 
3.793  in  1978  to  3,870  in  1979.='  The  total 
number  of  hours  worked  annually  for 
reporting  producers  increased  from  6.7 
million  in  1978  to  7.0  million  in  1979.  The 
average  hourly  productivity  per  worker 
also  increased,  from  an  average  29.6 
square  yards  in  1978  to  30.1  square 
yards  in  1979.  Domestic  wages  paid 
increased  annually  from  $28.8  million  in 
1978  to  $33.3  million  in  1979,"  and 
hourly  wages  increased  annually  from 
an  average  $4.32  in  1978  to  $4.73  in  1979. 

Profitability  of  the  domestic  producers 
of  sheeting,  duck,  and  printcloth  fabrics 
of  cotton  increased  greatly  from  1978  to 
1979:  aggregate  net  sales  rose  by  16 
percent  from  $137  million  in  1978  to  $159 
million  in  1979,  and  net  operating  profit 
soared  from  $1.9  million  in  1977  to  $10.9 
million  in  1979."  Aggregate  net 
operating  profits  of  5481,000  in  1978 
were  largely  the  result  of  major  losses 
by  one  producer.  The  value  of  total 
assets  employed  in  the  production  of 
cotton  sheeting,  duck,  and  printcloth 
fabrics  wholly  of  cotton  increased  from 
1978  to  1979,  as  did  the  ratios  of  net 
operating  profit  to  net  sales  and  to  net 
assets." 

Towels 

The  question  of  material  injury. — 
With  respect  to  the  question  of  material 
injury  to  the  domestic  industry  or  the 
likelihood  thereof,  the  Commission  is 


"Report,  at  p.  A-22. 
"•Report,  at  p.  A-25. 
"Report,  atp.  A-26. 
«'lbld. 

2'  Report,  at  p.  A-37. 
"Report,  atp.  A-38. 
"Report,  alp.  A-39. 
••Ibid. 


directed  by  section  771(7)(B)  of  the 
Tariff  Act  of  1930  to  consider,  among 
other  factors,  the  volume  of  imports  of 
the  merchandise  subject  to  the 
investigation,  the  effects  of  such  imports 
on  domestic  prices  of  like  products,  and 
the  impact  of  such  imports  on  the 
affected  U.S.  industry. 

The  volume  of  subsidized  imports. — 
Imports  of  cotton  towels  from  Pakistan 
increased  between  1977  and  1979  from 
28  million  towels  to  51  million  towels. 
However,  Pakistan  accounted  for  no 
more  than  3.6  percent  of  apparent 
consumption  during  this  period. 
Domestic-producers  retained  a  large 
share  of  the  U.S.  market,  accounting  for 
more  than  85  percent  of  apparent 
consumption  in  all  3  years." Domestic 
shipments  of  U.S.-produced  cotton 
towels  as  reported  in  responses  to  the 
Commission's  questionnaires  increased 
from  36  million  dozen  in  1977  to  41 
million  dozen  in  1979.^* 

Price  effect  of  subsidized  imports. — 
Information  collected  indicates  that 
there  was  a  significant  margin  of 
underselling  by  the  imported  subsidized 
towels,  ranging  from  24  to  74  percent 
between  1977  and  1979."  However,  no 
evidence  was  presented  that  such 
underselling  adversely  affected  prices  of 
U.S.-produced  towels.  Prices  of  U.S.- 
produced  pile  towels  increased  at  a 
higher  rate  than  those  of  pile  towels 
imported  from  Pakistan,  indicating  no 
price  suppression  or  depression  caused 
by  the  subsidized  imports. '' Further, 
Pakistani  towels  are  generally  of  poorer 
quality  than  most  U.S.-made  towels  and 
thus  do  not  compete  in  the  same 
markets.  Most  Pakistani  towels  are  sold 
primarily  for  institutional  uses.^^In  1979. 
approximately  40  percent  of  Pakistani 
pile  towel  imports  consisted  of  one 
specific  product,  bar  mops,  which^re 
not  an  important  item  in  U.S,  towel 
production.*" 

Impact  of  subsidized  imports  on  the 
affected  industry^. — The  Commission 
received  questionnaire  responses  from 
domestic  producers  accounting  for  more 
than  40  percent  of  the  aggregate  U.S. 
output  of  cotton  towels  during  1979.  On 
the  basis  of  our  consideration  of  the 
economic  factors  listed  in  section 
771(7)(C)(iii)  of  the  Tariff  Act  of  1930,  as 
amended,  we  find  that  the  subsidized 
imports  were  not  a  cause  of  material 
injury  to  the  domestic  industry. 

Domestic  production  of  cotton  towels 
(both  pile  and  nonpile)  decreased  from 


1.4  billion  towels  in  1977  to  1.2  billion  in 
1979.  This  decrease  was  not  significantly 
affected  by  the  increase  in  towel 
imports  from  Pakistan.''  About  60 
pprcent  of  towels  imported  from 
Pakistan  were  of  pile  construction  in 
1979:  during  1977-79,  U.S.  production  of 
pile  towels  increased  from  556  million  in 
1977  to  621  million  in  1979. 

Although  the  share  of  the  U.S.  market 
accounted  for  by  domestic  producers  of 
cotton  towels  declined  slightly  from  1977 
to  1979.  it  was  consistently  more  than  85 
percent.^'  U.S.  exports  of  cotton  towels 
increased  from  17.2  million  towels, 
valued  at  $23.2  million,  in  1977  to  18.3 
million  towels,  valued  at  $43.7  milhon.  in 
1979.  or  by  6  percent  in  quantity  and  88.4 
percent  in  value," 

As  reported  in  responses  to  the 
Commission's  questionnaires,  U.S. 
capacity  to  produce  cotton  towels 
increased  by  approximately  11  percent 
during  1977-79.  rising  from  379  million 
towels  in  1977  to  420  million  towels  in 
1979.  The  domestic  industry  operated  at 
full  capacity  in  all  3  years.''*  Although 
inventories  of  cotton  towels  were 
slightly  higher  in  1979  than  in  1977  and 
1978,  the  ratio  of  inventories  to     * 
shipments  fell  between  1978  and  1979.^* 
The  number  of  workers,  hours  worked. 
and  w  ages  all  increased  between  1978 
and  1979.-'« 

The  profitability  of  domestic 
producers  of  cotton  towels,  as  reported 
in  responses  to  the  Commission's 
questionnaires,  increased  steadily 
between  1977  and  1979.  Aggregate  net 
sales  of  cotton  towels  rose  by  30  percent 
from  $291  million  to  $378  million, 
aggregate  net  operating  profit  rose  by 
about  72  percent  from  $26  million  to  $45 
million. ''  The  ratio  of  net  operating 
profit  to  net  sales  rose  steadily  from  9.0 
percent  to  11.9  percent.  Return  on 
investment  for  cotton  towel  producers 
also  increased  aimually  from  1977  to 
1979. 

Moreover,  the  ratios  of  net  operating 
profit  to  the  book  value  of  fixed  assets 
and  to  total  assets  increased  each  year 
between  1977  and  1979.'*  Total  cash 
flow  from  operations  increased  from  $31 
million  in  1977  to  $52  million  in  1979,  or 
by  65  percent.  Capital  expenditures 
decreased  in  1978  but  rose  in  1979." 
U.S.  producers  responding  to  the 
Commission's  questionnaires  did  not 
report  any  negative  effects  of  imports  of 
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cotton  towels  from  Pakistan  on  their 
growth,  investment,  or  ability  to  raise 
capital.  The  responding  producers  stated 
that  the  actual  effects  of  imports  were 
either  not  measureabie  or  unknown.*" 

Two  domestic  producers  indicated 
lost  sales  as  a  result  of  imports  from 
Pakistan.  The  Commission  was  advised 
by  the  firms  which  had  switched  their 
purchasing  to  Pakistani  towels  in  lieu  of 
domestic  towels  that  the  reasons  for  the 
changes  were  insufficient  availability  of 
domestically  made  institutional  towels 
and  the  considerably  lower  pnce  of  the 
Pakistani  towels.** 

T-Shirts 

The  question  of  material  injury. — 
With  respect  to  the  question  of  material 
injury  to  the  domestic  industry  or  the 
likelihood  thereof,  the  Commission  is 
directed  by  section  771(7)(B)  of  the 
Tariff  Act  of  1930  to  consider,  among 
other  factors,  the  volume  of  imports  of 
the  merchandise  subject  to  the 
investigation,  the  effects  of  such  imports 
on  domestic  prices  of  like  products,  and 
the  impact-of  such  imports  on  the 
affected  U.S.  industry. 

The  volume  of  subsidized  imports. — 
Imports  of  T-shirts  from  Pakistan 
increased  20  percent  between  1977  and 
1979,  from  752.000  dozen  to  905,000 
dozen,  but  the  share  of  apparent 
domestic  consumption  of  such  items 
remained  small,  averaging  about  2 
percent  annually  in  the  period. 
Moreover,  the  ratio  of  such  imports  from 
Pakistan  to  producers'  shipments  also 
averaged  about  2  percent  annually.*^ 

Price  effects  of  subsidized  imports. — 
Price  data  reveal  that  there  was 
significant  price  undercutting  by  the 
subsidized  imports  of  T-shirts  from 
Pakistan.  However,  there  was  no 
evidence  of  price  depression  or 
suppression,  since  prices  of  domestic  T- 
shirts  rose  12  to  14  percent  during  1977- 
79, 

During  the  period,  the  margin  of 
underselling  by  Pakistani  T-shirts,  which 
ranged  from  20  to  59  percent,  was 
significantly  greater  than  the  net 
subsidy  of  13.5  percent  ad  valorem, 
indicating  that  factors  other  than  the 
subsidy  accounted  for  the  price 
difference.  The  record  reveals  that, 
compared  with  domestic  T-shirts, 
Pakistani  T-ahirts  were  much  lower  in 
quality  and  were  marketed  differendy, 
many  of  them  being  imported  for  sale  at 
rock  concerts,  carnivals,  and  similar 
events.*' 

Impact  of  subsidized  imports  on  the 
affected  industry. — The  Commission 


'Ibid 
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•Report,  at  pp,  A-e7  and  A-flfl. 

'  Report  at  pp  A-89  through  A-92. 


received  questionnaire  responses  from 
domestic  producers  accounting  for  more 
than  50  percent  of  the  total  U.S.  output 
of  men's  and  boys'  T-shirts  during 
1979.**  On  the  basis  of  our  consideration 
of  the  economic  factors  hsted  in  section 
771(7)(C)(iii)  of  the  Tariff  Act  of  1930,  we 
find  that  the  subsidized  imports  were 
not  a  cause  of  material  injury  to  the 
domestic  industry. 

U.S.  producers'  shipments  of  T-shirts, 
which  closely  paralleled  production 
during  1977-79,  increased  from  37.1 
million  dozen  in  1977  to  38.2  million 
dozen  in  1978  and  then  declined  to  36.8 
million  dozen  in  1979.**  Similarly, 
yearend  inventories  increased  sharply 
from  1977  to  1978  and  then  fell  in  1979, 
both  in  absolute  terms  and  relative  to 
producers'  shipments.**^ During  1980, 
however,  sales  resumed  their  upward 
trend,  which  began  about  1972,  and  the 
industry  is  currendy  in  an  "oversold  " 
position,  according  to  the  record.*' 
Furthermore,  the  Commission  was 
unable  to  confirm  any  instance  that 
domestic  producers  had  lost  sales  to 
subsidized  imports  of  T-shirts  from 
Pakistan.** 

The  average  number  of  workers 
engaged  in  the  production  of  T-shirts 
increased  from  10.536  in  1977  to  10,691  in 
1978  before  falling  somewhat  to  10.343 
in  1979.  The  average  number  of  hours 
•  increased  from  16.5  million  in  1977  to 
17.6  million  in  1978  and  then  fell  to  16.2 
million  in  1979.  The  average  hourly 
wage  paid  to  the  workers  rose  steadily 
from  $3.81  in  1977  to  $4.22  in  1979.  The 
11-percent  increase  in  such  hourly 
wages  between  1977  and  1979  more  than 
offset  the  3-percent  rise  in  productivity, 
indicating  that  unit  labor  costs  rose 
about  8  percent  during  the  period.^' 

Aggregate  net  sales  of  men's  and 
boys'  cotton  T-shirts  by  domestic 
producers  accounting  for  47  percent  of 
production  rose  19  percent  between  1977 
and  1979,  from  $206  million  to  $246 
million.  Cash  flow  from  operations  also 
rose  steadily  during  the  period, 
increasing  by  8  percent.  The  ability  of 
U.S.  producers  to  raise  capital  was 
generally  not  adversely  affected  by 
imports  of  T-shirts  from  Pakistan.'" 

Aggregate  net  operating  profit  rose  21 
percent  from  $13.6  million  in  1977  to 
$16.4  million  in  1978  before  falling  to 
$9.8  million  in  1979.  However,  the  major 
part  of  the  decline  was  accounted  for  by 
a  firm  which  reported  significantly 
higher  allocated  costs  in  1979  than  in 


"Report,  at  p.  A-77. 

"Report,  at  pp.  A-87  and  A-88. 

••Report,  at  p.  A-«l. 

"Report,  at  pp.  A-87  through  A-89. 

"Report,  at  p.  A-92. 

"Report,  at  pp.  A-e3  and  A-84. 

*»Report.  at  pp.  A-84  through  88. 


1978,  resulting  in  a  substantial  change  in 
profitability." 

Conclusion 

In  investigation  No.  701-TA-62 
(Final),  we  therefore  conclude  that  an 
industry  in  the  United  States  is  not 
materially  injured  or  threatened  with 
material  injury,  and  that  the 
establishment  of  an  industry  in  the 
United  States  is  not  materially  retarded, 
by  reason  of  imports  of  textiles  and 
textile  products  of  cotton  from  Pakistan 
which  the  Commerce  Department  has 
found  are  being  subsidized. 

In  investigation  No.  701-TA-63 
(Final),  we  also  conclude  that  an 
industry  in  the  United  States  would  not 
be  materially  injured,  would  not  be 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  would  not  be  materially 
retarded,  by  reason  of  imports  of  the 
textiles  and  textile  products  of  cotton 
from  Pakistan  covered  by  the 
countervailing  duty  order  issued  on  July 
13, 1979,  if  that  order  was  revoked. 

Views  of  Commissioner  Paula  Stem 

Introduction 

Though  hampered  by  problems  of 
data  availability  I  was  able  to  obtain 
from  the  record  a  clear  view  of  the  state 
of  health  of  the  industries  involved  in 
these  investigations.  On  this  basis,  I  do 
not  find  that  an  industry  in  the  United 
States  is  being  materially  injured  or 
threatened  with  material  injury  by 
reason  of  subsidized  imports  of  men's 
and  boys'  apparel  and  textile  mill 
products  of  cotton  from  Pakistan. 
Neither  do  I  find  that  any  industry  in  the 
United  States  would  be  materally 
injured  or  threatened  with  material 
injury  if  the  current  countervailing 
duties  on  such  products  were  revoked. 

The  Imported  Product 

The  range  of  products  covered  by  the 
petitions  in  these  investigations  was 
extensive.  Investigation  No.  701-TA-62 
(Final) — consideration  of  the  effects  on 
U.S.  industry  of  imports  subsidized 
under  Pakistan's  cash  rebate  program — 
covered  all  imports  of  men's  and  boys' 
apparel  and  textile  mill  products  of 
cotton."  Investigation  No.  701-TA-63 
(Final) — review  of  the  effects  on  U.S. 
industry  of  imports  subsidized  under 
Pakistan's  income  tax  relief  and 
preferential  export  financing  programs — 
was  nearly  as  broad.  It  covered  all 


"Report,  at  pp,  A-84  and  8S. 

"These  products  encompassed  nearly  all  of 
Schedule  3  of  the  Tariff  Schedules  of  the  United 
Slates  and  covered  numerous  categories  of  cotton 
textile  and  apparel  articles  in  various  stages  of 
manufacture. 


products  included  in  Investigation  No. 
701-TA-62  (Final),  except  towels. 

The  Domestic  Industry 

Given  the  available  data  and  the  legal 
parameters  set  by  Section  771(4)(A)  and 
(D)  and  Section  771(10)  of  the  Trade 
Agreements  Act  of  1979, 1  find  that  the 
impact  of  the  subject  imports  for 
Investigations  Nos.  701-TA-62  (Final) 
and  701-TA-63  (Final)  should  be 
assessed  with  regard  to  U.S.  production 
of: 

(1)  sheeting,  duck  and  printcloth 
fabric,  wholly  of  cotton; 

(2)  men's  and  boys'  cotton  T-shirts; 
and  in  addition,  the  impact  of  the 
subject  imports  for  Investigation  No. 
701-TA-62  (Final)  should  also  be 
assessed  with  regard  to  U.S.  production 
of: 

(3)  cotton  towels. 

The  vernacular  notion  of  industry 
does  not  coincide  with  the  U.S.  statute 
for  the  purposes  of  these  investigations. 
To  a  layman  a  definition  of  the  industry 
as  the  U.S.  textile  and  apparel  industry 
might  seem  perfectly  logical  given  the 
scope  of  the  imports  from  Pakistan 
under  consideration.  However,  the  U.S. 
statute,  though  sometimes  difficult  to 
apply  given  data  limitations,  is  precise 
in  its  intention  to  narrow  the  focus  of 
the  Commission's  injury  assessment 
from  this  broad  concept  of  industry.  The 
statute's  general  definition  of  industry 
as  the  domestic  producers  as  a  whole  of 
the  like  product  .  .  .  "is  circumscribed 
by  two  further  provisions:  Section 
771(10)  defines  like  product  as  a 
"product  which  is  like,  or  in  the  absence 
of  like,  most  similar  in  characteristics 
and  uses  with,  the  article"  subject  to  the 
investigation,  'section  771(D)  provides 
that: 

The  effect  of  subsidized  or  dumped  imports 
shall  be  assessed  in  relation  to  the  United 
Slates  production  of  a  like  product  if 
available  data  permit  the  separate 
identification  of  production  in  terms  of  such 
criteria  as  the  production  process  or  the 
producer's  profits.  It  the  domestic  production 
of  the  like  product  has  no  separate  identify  in 
terms  of  such  criteria,  then  the  effect  of  the 
subsidized  or  dumped  imports  shall  be 
assessed  by  the  examination  of  the 
production  of  the  narrowest  group  or  range  of 
products,  which  includes  a  like  product,  for 
which  the  necessary  information  can  be 
provided. 

The  record  in  this  investigation  did 
not  allow  an  industry  finding  other  than 
the  one  I  have  made.  Regardless  of  one's 
view  concerning  the  actual  "like  " 
product(s)  or  the  similarity  or 
differences  in  production  processes. 


sufficient  data  were  not  available  to 
justify  other  industry  definitions  raised 
in  the  course  of  these  investigations, 
such  as  broadening  the  sheeting,  duck 
and  printcloth  fabrics  line  to  include 
such  fabrics  of  blends  or  wholly 
manmade  fibers,  not  just  cotton; 
separating  the  analysis  of  the  three 
fabrics;  or  narrowing  the  towel  line  by 
segregating  pile  and  nonpile  towels 

The  product  lines  I  have  found  to 
constitute  separate  industries  for  the 
purposes  of  these  investigations 
(sheeting,  duck  and  printcloth  wholly  of 
cotton,  cotton  towels  and  cotton  T- 
shirts)  together  account  for  81  percent  of 
the  imports  under  consideration.'' The 
petitions  in  these  cases  include  many 
additional  products  "In  reference  to 
these  additional  products,  the  petitioner 
stated  at  the  hearing,  ".  .  .  it  would  not 
be  fair  for  us  to  ask  you  to  go  into  each 
and  every  one  of  them,  and  therefore 
perhaps  the  best  course  of  action  is  for 
the  commission  to  have  a  no  finding 
with  regard  to  these  other  products."  ** 

Section  705(b)  of  the  Trade 
Agreements  Act  of  1979.  however,  does 
not  give  the  Commission  the  option  to 
exclude  some  subsidized  products 
notified  by  the  Commerce  Department 
from  its  determination.  In  light  of  the 
lack  of  evidence  of  material  injury  to 
producers  of  these  additional  products.  1 
have  determined  that  these 
miscellaneous  imports  are  not  causing 
or  threatening  material  injury  to  a  U.S. 
industry. 

No  Material  Injury 

U.S.  imports  from  Pakistan  of  all  three 
product  lines  rose  from  1977  to  1979. 
Imports  of  cotton  sheeting,  duck  and 
printcloth  increased  the  most 
dramatically  from  36.4  million  square 
yards  to  95.2  million  square  yards  in 
1979  or  roughly  161  percent.  The 
increase  in  imports  of  towels  from 
Pakistan  was  also  quite  rapid.  In  1977 
the  U.S.  imported  28.2  million  towels 
from  Pakistan.  By  1979  such  imports 
were  50.5  million.  Imports  of  T-shirts 
from  Pakistan,  on  the  other  hand,  grew 
more  modestly  reaching  905  thousand 
dozen  in  1979,  some  20  percent  above 
their  1977  level. 

To  support  the  claim  of  material  injury 
in  these  investigations,  the  information 
offered  by  the  petitioner  related  to  the 


"".  .  .  or  those  producers  whose  collective 
output  constitutes  a  major  proportion  of  the 
production  of  the  product." 


"  The  specified  fabrics  accounted  for  52  percent 
of  the  value  of  U.S.  imports  from  Pakistan  from  1976 
to  1978,  towels  accounted  for  17  percent  and  T- 
shirls.  12  percent  Staff  Report,  p  A-5. 

"The  staff  chose  to  emphasize  those  products 
imported  from  Pakistan  in  greatest  volume  and  thus 
did  not  collect  data  on  the  more  than  200  additional 
products, 

"  Hearing  Transcript,  p,  140.  Also  see  pp.  139  and 
146  for  additional  information. 


so-called  employment  effects  of  these 
rising  imports.  Starting  from  the 
absolute  value  of  the  growth  in  imports 
in  each  product  line  and  utilizing  an 
industry  estimate  of  the  number  of 
manhours  it  takes  to  produce  a  given 
quantity  of  the  particular  product,  the 
petitioner  performed  a  simple 
calculation  to  arrive  at  a  statistical 
estimate  of  the  number  of  manhours 
displaced  by  the  growth  in  imports 
during  this  period.  These  manhour 
losses  were  then  converted  to 
employment  losses  based  on  a  forty- 
hour  work  week,  forty-eight  weeks  a 
year. 

Such  an  analysis  has  some  obvious 
deficiencies.  It  assumes,  among  other 
things,  that  during  the  period  there  was 
sufficient  underutilized  capacity  in  the 
domestic  industrx'  to  produce  the  volume 
of  imports  supplied  by  Pakistan;  that 
domestic  producers  were  interested  in 
producing  the  full  variety  of  products 
supplied  by  Pakistan;  and  that  each 
purchase  of  an  imported  item  reduces 
the  demand  for  a  domestic  good  on  a 
one-to-one  basis  These  assumptions 
imply  that  no  net  increase  in  demand 
can  come  with  the  importation  of  foreign 
goods  and  that  the  demand  for  the 
products  is  not  related  to  their  price. 

To  analyze  the  impact  of  subsidized 
imports  on  the  domestic  industry,  the 
statute  requires  the  Commission  to 
evaluate  "all  relevant  economic  factors 
which  have  a  bearing  on  the  state  of  the 
industry,  including,  but  not  limited  to — 
(1)  actual  and  potential  decline  in 
output,  sales,  market  share,  profits, 
productivity,  return  on  investments;  (2) 
factors  affecting  domestic  prices;  and  (3) 
actual  and  potential  negative  effects  on 
cash  flow,  inventories,  employment, 
wages,  growth,  ability  to  raise  capital 
and  investment,"  Clearly,  a 
h\pothetical  calculation  of  lost 
manhours  is  not  sufficient  to 
characterize  the  health  of  a  domestic 
industn,'. 

Although  the  staff  was  unable  to 
gather  useful  data  on  certain  factors 
mentioned  above  for  some  of  the 
product  lines,  such  data  were  not  crucial 
to  my  determination  and  were  in  any 
event  the  best  available  data.** 


"Trade  Agreements  Act  of  1979,  Public  Lavt  96- 

39,  Section  771(c)(iii). 

"The  Congress  has  recognized  that  "the 
significance  of  the  various  factors  affecting  an 
industr)  will  depend  upon  the  facts  of  each 
particular  case  Neither  the  presence  nor  the 
absence  of  an\  factor  can  necessarily  give  decisive 
guidance  with  respect  to  an  injury  determination." 
House  Committee  on  Wa>s  and  Means  Report  on 
the  Trade  Agreeirienls  Act  of  IS'Q.  House  Report 
No.  93-317.  96th  ClKj|..  1st  Sess.  At  77  (1979). 
\ 
\ 
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Sheeting.  Duck,  and  Printcloth  Fabrics 
Wholly  of  Cation  (Invs.  Nos.  701-TA-62 
(Final)  and  701-TA-63  (Final)) 

Though  the  market  share  held  by 
Pakistani  imports  increased  from  3.9 
percent  in  1977  to  9.7  percent  In  1979. 
important  indices  related  to  the 
condition  of  U.S.  producers  of  sheeting, 
duck  and  printcloth  were  highly 
favorable.  Questionnaire  responses 
indicated  that  capacity  utilization  was 
stable  at  high  levels  during  this  period. 
Producers  indicated  that  they  had  been 
operating  three  8-hour  shifts  a  day. 
usually  6  days  a  week,  all  year. 
Capacity  for  reporting  producers  also 
increased  somewhat  during  this  period 
from  106.1  million  square  yards  to  112.5 
million  square  yards.  Exports  for 
reporting  producers  increased  36  percent 
while  inventories  fell  38  percent. 
Financial  data  available  to  the 
Commission  indicated  a  tremendous 
increase  in  net  operating  profits.  These 
profits  grew  more  than  450  percent  from 
Si  9  million  in  1977  to  S10.9  million  in 
19"9.''  Return  on  investment  *" 
followed  a  similar  pattern,  growing  more 
than  400  percent  during  the  period  to 
12.6  percent.  Data  on  cash  flow  shows  a 
rise  of  over  165  percent  and  capital 
expenditures  grew  significantly. 
Employment  dropped  marginally,  by  1.2 
percent,  during  1977-1979;  this  seemed 
to  result  from  an  increase  in 
productivity  by  roughtly  the  same 
amount.  Wages  and  hours  worked  were 
up.  While  production  was  nearly  steady, 
the  level  of  shipments  slipped  a  httle 
during  the  period  from  358  million 
square  yards  to  351  million  square 
yards.  However,  the  dollar  value  of  such 
shipments  increased  roughly  12  percent 
from  Si 67  million  to  Si 87  million. 

The  indicators  relating  to  causality 
are  mixed.  Though  the  import 
consumption  ratio  grew  from  3.9  percent 
to  9.7  percent  from  1977  to  1979,  no  lost 
sales  were  reported.*'  This  industry  is 
clearly  not  suffering.  Because  there  is  no 
material  injury,  there  can  be  no  material 
injury  by  reason  of  imports  from 
Pakistan. 

Cotton  T-shirts  (Invs.  Nos.  701-TA-62 
(Final)  and  701—TA-S3  (Final)) 

The  U.S.  cotton  T-shirt  industry  has 
been  growing  rapidly  since  the  early 
1970s,  reflecting  the  transformation  of  T- 
shirts  from  a  big  volume  utility  item  to  a 
significant  product  category  in  the  men's 


and  boys"  outerwear  market.  From  1977 
to  1979,  capacity  utilization  continued  to 
be  high — roughly  95  percent — and 
capacity  continued  to  grow.  Exports 
rose  almost  140  percent  from  nearly  500 
thousand  dozen  to  nearly  1.2  million 
dozen.  Cash  flow  also  increased  during 
this  period,  and  capital  expenditures 
more  than  doubled  from  1977  to  1979, 

Between  1978  and  1979,  however, 
some  industry  indicators  declined.  U.S. 
consumption  of  cotton  T-shirts  fell  from 
39.1  million  dozen  to  37,1  million  dozen. 
Producers'  shipments,  which  closely 
paralleled  production,  increased  from 
37.1  million  dozen  in  1977  to  38.2  million 
dozen  in  1978  and  then  declined  to  36.8 
million  dozen  in  1979,  The  decline  in 
shipments  partly  reflected  an 
oversupply  in  the  market,  which  an 
industry  source  indicated  resulted  from 
the  enthusiasm  of  new  and  existing 
supphers  to  cash  in  on  the  T-shirt  craze. 
This  was  confirmed  by  the  fact  that 
inventories  dropped  from  1978  to  1979  as 
producers  sold  off  some  of  their  excess 
merchandise.  Employment  dipped 
slightly  between  1978  and  1979  from 
10,691  workers  to  10,343.  Productivity, 
however,  increased  slightly  during  the 
period  and  wages  rose  nearly  11 
percent. 

None  of  this  information  points 
toward  material  injury  to  the  domestic 
T-shirt  industry.  The  data  show  that 
aggregate  net  operating  profit  increased 
21  percent  between  1977  and  1978  and 
then  fell  41  percent  in  1979  to  $9.8 
million.  These  data,  however,  were 
rendered  defective  by  the  allocation 
methods  utilized  by  the  companies 
which  responded  to  the  Commission's 
request  for  profit  and  loss  data.  The 
allocation  methods  used  were  not 
consistent  from  firm  to  firm  and,  in  the 
case  of  one  U.S.  producer,  caused  an 
unexpected  sharp  decline  in  profitability 
beteeen  1978  and  1979.  The  company 
could  not  explain  this  phenomenon 
other  than  to  indicate  that  it  was  not 
reflective  of  the  actual  health  of  that 
company's  knitwear  operations  between 
1978  and  1979."* 

I  have  concluded  that  material  injury 
by  reason  of  imports  of  cotton  T-shirts 
has  not  been  shown.  The  U.S.  market 
share  of  imports  from  Pakistan  rose  less 
than  a  half-a-percent  from  1977  to  1979. 
accounting  for  only  about  two  percent  of 
the  U.S  market  during  the  entire 
period.*^  ®*  One  producer  alleged  lost 


sales.  However,  staff  follow-up  revealed 
that  these  sales  were  lost  to  other 
domestic  producers,  not  to  imports  from 
Pakistan.  The  minor  declines  in  some 
economic  indicators  during  the  period 
under  consideration  are  more  indicative 
of  adjustments  in  a  thriving  industry  of 
economic  difficulties.  Consumer  demand 
has  rebounded  in  1980  and  the  outlook 
for  a  continuation  of  this  trend  is 
promising. 

Cotton  Towels  (Inv.  No.  701-TA-62 
(Final)) 

Nearly  all  economic  indicators  on  the 
U.S.  cotton  towel  industry  showed 
favorable  trends  from  1977  to  1979. 
Capacity  utilization  which  was  already 
116.3  percent  in  1977  increased  to  120.7 
percent  in  1979.**  Meanwhile,  capacity 
itself  grew  roughly  eleven  percent, 
reaching  420  million  towels  in  1979. 
Shipments  dipped  from  1977  to  1978 
from  35.7  million  dozen  to  32.5  million 
dozen,  but  rebounded  in  1979  to  over  40 
million  dozen  an  increase  of  13.8  percent 
for  the  period.  Employment  rose  and 
wages  were  up.  Productivity  increased 
as  well.  Though  exports  comprise  only 
about  one  percent  of  U.S.  producers' 
shipments,  the  volume  of  such  towel 
exports  did  rise  from  1977-1979  by 
roughly  6  percent  (in  quantity].  The 
volume  of  inventories  rose  13.4  percent 
during  this  period,  but  the  ratio  of 
inventories  to  shipments  remained  fairly 
steady,  averaging  11.8  percent.  The  one- 
fifth  of  the  industry  that  reported  profit 
and  loss  data  showed  positive  earnings. 
Data  on  capital  expenditures  which 
were  somewhat  more  representative 
revealed  sizeable  investments  in  each 
year.  Although  the  value  of  these 
expenditures  dipped  in  1978,  it  rose  in 
1979  above  the  1977  level. 

U.S.  production  of  cotton  towels  was 
stable  from  1977  to  1978  at  1.4  million 
towels,  but  fell  by  about  14  percent  from 
1978  to  1979  to  1.2  million  towels.  A 
similar  pattern  was  evident  in  the  data 
on  apparent  consumption.  The  drop 
from  1978  to  1979  in  this  case  was  nearly 
as  great  as  that  of  production.  Data 
available  to  the  Commission  indicate 
that  these  decreases  are  limited  to 
nonpile  towels  and  appear  to  be  related 
primarily  to  the  growing  use  of  paper 
towels  as  substitutes  for  nonpile  cotton 
towels. 


'•In  1978  proRts  fell  severely  to  S481.000.  This 
drop  was  explained  by  confidential  information 
available  to  the  Commission  and  was  not  reflective 
of  any  mdustrywide  financial  difficulties. 

"Defined  here  as  the  ratio  of  net  operating  profit 
to  total  asse'9 

"  Pnce  data  available  to  the  Commission  were 
not  statistically  representative. 


"See  Confidential  Staff  Report,  pp.  A-n7-118  for 
more  information. 

"  In  a  letter  to  counsel  for  the  Government  of 
Pakistan.  Union  Underwear  Co..  one  of  the  largest 
U.S.  producers  of  T-shirts,  indicated  that  Pakistani 
T-shirt  imports  have  a  "minor  impact"  on  the 
domestic  T-shirt  market.  It  stated  that  the  domestic 
market  "has  not  been  basically  hurt  through 


Pakistani  imports"  ant!  'hat  the  market  is  currently 
"oversold."  Futher.  the  company  indicated  that 
domestic  producers    are  unable  to  supply  their 
customers  with  sufficient  quantities. '  and  the 
domestic  industry  is  "booming."  See  Exhibit  10  and 
Staff  Report,  pp  A-«~-89 

"Data  on  prices  and  underselling  developed  by 
the  Commission  were  not  statistically 
representative. 
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I  have  concluded  that  U.S.  producers 
of  cotton  towels  are  not  experiencing 
material  injury.  Actually,  the  industry  as 
a  whole  is  healthy  as  a  result  of  rising 
consumer  demand  for  pile  towels.  While 
two  lost  sales  were  verified  by 
Commission  staff,  respondents  cited 
lack  of  U.S.  production  of  the  products 
they  wanted  as  well  as  price  as  factors 
in  their  purchase  decision.  Moreover, 
the  Commission  received  numerous 
letters  from  domestic  purchasers  of 
Pakistani  towels  which  put  forward  the 
view  that  U.S.  industry  either  could  not 
supply  or  was  not  producing  the  type  of 
towels  supplied  by  Pakistan.** 

The  legislative  history  of  the  Trade 
Agreements  Act  of  1979  sets  the 
standard  for  an  affirmative 
determination  of  threat  of  material 
injury.*'  Such  a  threat  must  be  "real  and 
imminent "  and  not  based  upon  "mere 
supposition  and  conjecture."  The  record 
of  these  investigations  does  not  support 
a  finding  of  threat.  Imports  have  been 
rising  recently,  though  the  record  shows 
that  the  levels  of  imports  in  sheeting, 
duck  and  printcloth  and  of  cotton  T- 
shirts  from  Pakistan  were  higher  in  1976 
than  at  any  period  during  1977-1979.***  It 
is  not  at  all  clear  that  upward  trends 
will  continue  or  accelerate.  Pakistani 
textile  machinery  is  outdated,  and 
production  methods  are  not  efficient. 
Since  1978  capacity  has  been  declining 
rather  than  increasing,  and  no 
expansion  is  expected.**  '" 

Conclusion 

Material  injury  to  a  domestic  industry 
does  not  exist  in  any  of  the  three 
product  lines.  To  the  contrary,  these 
segments  of  the  textile  and  apparel 
industry  are  thriving.  The  record  of 
these  investigations  clearly  supports 
negative  findings.^' 

By  order  of  the  Commission. 
Issued:  |uly  14. 1980, 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  eO-22100  Filed  7-23-80:  8:45  am) 
BIUJNG  CODE  702(H)2-M 


"See  Exhibits  8  and  9  and  Prehearing  Statement 
of  Textiles  by  Peterson 

*■"  House  Committee  on  Ways  and  Means  Report 
on  the  Trade  Agreements  act  of  1979.  House  Report 
No.  96-317,  96lh  Cong..  1st  Sess..  at  47  (1979). 

"S^p  Posthearing  Statement  of  the  Export 
Promotion  Bupphu  of  Pakistan,  Attachment  1. 

"Hearing  Transrnpt.  pp  194-204 

'"The  bilateral  agreements,  negotiated  with 
P.ikislan  under  the  Multi-Fiber  Agrepmeni  and  in 
conaultation  with  US  industry  provide  an 
additionwl  con.straini  on  the  growth  of  U  S  imports 
from  Pakistan  which  u  more  or  less  effective 
depending  on  the  particular  product. 


LEGAL  SERVICES  CORPORATION 
Grants  and  Contracts 

luly  21,  1980, 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub.  L. 
93-355a.  88  Stat.  378.  42  U.SC  2996- 
2996/.  as  amended.  Pub,  L.  95-222 
(December  28,  1977).  Section  1007ff| 
provides;  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  annoimce 
publicly  *  *  *  such  grant,  contract,  or 
project.  »  *  *" 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Legal  Aid  of  Western  Oklahoma,  Inc. 
in  Oklahoma  City.  Oklahoma,  to  provide 
service  to  migrants  in  Oklahoma 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at;  Legal 
Services  Corporation  Denver  Regional 
Office  1726  Champa  Street.  Suite  500, 
Denver.  Colorado  80202. 
Clinton  Lyons. 
Director.  Office  of  Field  Services. 

|FR  Doc,  80-22282  FUcd  7-23-80:  8:45  am| 
BIUJNG  CODE  W20-3S-M 


Grants  and  Contracts 

July  21. 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub.  L. 
93-355a.  88  Stat.  378,  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L.  95-222 
(December  28, 1977).  Section  1007(f) 
provides;  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  pub-licly 
.  .  .  such  grant,  contract,  or 
project.  .  .  ." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Meramec  Area  Legal  Aid  Corporation 
in  Farrnington,  Missouri,  to  serve 
Crawford,  Dent,  Gasconade,  Iron. 
Madison,  Maries.  Phelps,  Pulaski. 
Reynolds.  St.  Francois,  Ste.  Genevieve 
and  Wayne  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 


Services  Corporation.  Chicago  Regional 

Office,  310  South  Michigan  Avenue,  24th 

Floor,  Chicago,  Illinois  60604. 

CIlDtOD  Lyons, 

Director.  Office  of  Field  Services. 

IFK  Dor.  8P-222M  HM  7-2S-8a  fr4S  OBJ 
BIIJJNO  CODE  Mao-3»-M 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting 

Pursuant  to  Sec.  10(a)(2).  of  the 
Federal  Advison,'  Committee  Act  5 
U.SC,  (App  1976),  notice  is  hereby 
given  that  the  Independent  Area  Task 
Force  (lATF)  on  Ocean  Operations  and 
Services  of  the  .National  Advisory 
Committee  on  Oceans  and  Atmosphere 
[NACOA]  will  meet  Wednesday  through 
Friday.  .August  20-22,  1980.  The" 
Committee  wil!  meet  m  the  conference 
room  of  the  Fleishmann  Building  at  the 
corporate  headquarters  of  the  University 
Corporation  for  Atmospheric  Research. 
Table  Mesa  Drive,  Boulder,  Colorado. 

The  W  ednesday  session  will  convene 
at  9;00  a.m.  and  the  Thursday  and 
Friday  sessions  at  8:30  a.m.  All  sessions 
will  be  open  to  the  public  and  will 
adjourn  at  4:30  p.m.  each  day. 

NACOA  has  initiated  a  study  to 
formulate  national  goals  and  objectives 
for  the  oceans  in  the  decade  of  the 
1980s  and  beyond.  To  support  the 
conduct  of  this  study,  the  Secretary  of 
Commerce  has  established  lATFs  for 
NACOA.  The  lATFs  will  be  responsible 
for  the  preparation  of  preliminary 
recommendations  in  the  areas  of  energy. 
fisheries,  marine  transportation,  ocean 
minerals,  ocean  operations  and  services, 
pollution,  and  waste  management. 

This  second  meeting  of  the  LATF  on 
Ocean  Operr.tions  and  Services  will 
complete  its  review  of  the  ocean  service 
goals  and  objectives  of  Federal  agencies 
and  conduct  a  workshop  to  solicit  user 
views  of  requirements  for  ocean 
services  over  the  next  10  years. 

Ocean  services  are  defined  as  the 
informational  services  provided  by 
government  and  private  industries. 
including  navigational  and  bathymetric 
maps  and  charts,  navigational  aids. 
advisory  services,  weather  services. 
tide,  current,  and  other  oceanic 
information. 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairperson  of  the  lATF  on  Ocean 
Operations  and  Services.  Dr.  Robert  M. 
White,  in  advance  of  the  meeting.  The 
Chairperson  retains  the  prerogative  to 
impose  limits  on  the  duration  of  oral 
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statements  and  discussion.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  .NACO.A  Executive  Director.  Mr. 
Steven  N.  Anastasion,  or  CDR  Carl  A. 
Moritz.  the  Staff  Director  for  the  Ocean 
Operations  and  Services  lATF.  The 
mailing  address  is  NACOA,  3300 
Whitehaven  Street,  NW.  (Suite  436.  Page 
Building  =1),  Washington,  DC  20235. 
The  telephone  number  is  (202)  653-7818. 
Stephanie  M.  )one«, 
Administrative  Assistant. 

[FR  Doc  90-22117  Filed  7-23-80;  8:45  ■m| 
BILUMG  CODE  3910-12-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  80-30] 

Reports,  Safety  Recommendations 
and  Responses;  Availability 

Brief  Format  Aviation  Reports 

U.S.  Civil  Aviation  Accidents.  Issue 

No.  8  of  1979  .Accidents  (BA-80-5),— 
Latest  in  the  series  of  volumes 
containing  the  National  Transportation 
Safety  Board's  brief  reports  was  made 
available  to  the  public  on  July  15.  Copies 
of  Issue  No.  8  of  these  reports  may  be 
purchased  from  the  National  Technical 
information  Service.  U.S.  Department  of 
Commerce,  Springfield.  Va.  22181. 

Press  Release  No  80-59  which 
accompanied  the  release  of  Issue  No.  8 
cites  one  of  the  300  reported  accidents 
as  illustrative  of  the  possible  danger  to  a 
pilot  who  follows  a  practice  of 
aviation's  early  years — flying  "by  the 
seat  of  your  pants  "  "Spatial 
disorientation  "  was  the  Safety  Board's 
determination  of  probable  cause  of  the 
crush  of  a  light  aircraft  two  miles  west 
of  a  Florida  general  aviation  field  early 
in  1979.  The  pilot  and  both  passengers 
died  in  the  crash  and  ensuing  fire. 
Spatial  disorientation  in  flying  an 
aircraft  involves  a  pilot's  inability  to 
determine  the  attitude  of  a  plan  in 
flight — whether  it  is  climbing, 
descending,  turning,  or  in  level  flight.  It 
is  brought  on  when  a  pilot  cannot  use 
the  horizon  or  the  ground  for  visual 
reference,  and  lacks  the  capabihty  to 
maintain  a  desired  attitude  by  use  of 
cockpit  instruments. 

The  Board  stated  that  spatial 
disorientation  is  an  insidious  hazard, 
breeding  in  a  lack  of  experience  with 
low-visibility  and  night  flying  and  in/i 
pilot's  overconfidence  in  the  ability  to 
'fly  by  the  seat  of  ones  pants."  The 
Board  believes  the  pilot  probably  could 
have  avoided  spatial  disorientation  by 


looking  back  at  the  airport  every  few 
seconds,  and  by  making  his  turns  onto 
base  leg  and  fmal  approach  as  quickly 
as  possible. 

Note. — This  publication  is  issued 
irregularly,  normally  15  times  each  year.  The 
brief  formal  presents  the  facts,  conditions, 
circumstances,  and  probable  causels)  for 
each  accident.  Additional  statistical 
information  is  tablulated  by  injury  index, 
Injuries,  and  causal  factors.  The  brief  reports 
in  Issue  No.  7  contain  essential  information: 
more  detailed  data  may  be  obtained  from  the 
original  factual  reports  on  file  in  the 
Washington  office  of  the  Safety  Board  Upon 
request,  factual  repons  will  be  reproduced 
commercially  at  an  average  cost  of  6  cents 
per  page  for  printed  matter,  $1  per  page  for 
black-and-white  photographs,  and  SI  50  per 
page  for  color  photographs,  plus  postage. 
Requests  concerning  aircraft  accident  report 
bnefs  should  include  (1)  date  and  place  of 
occurrence,  (2)  type  of  aircraft  and 
registration  number,  and  (3)  name  of  pilot 
Address  requests  to;  Pubhc  Inquiries  Section. 
National  Transportation  Safety  Board. 
Washington,  D.C.  20594. 

Aviation  Safety  Recommendation 
Letters 

A-30-56  through  -58.  to  the  Federal 
Aviation  Administration.  July  16,  1980. — 
During  its  recent  special  investigation. 
the  Safety  Board  reviewed  its  files  for 
every  inadvertent  landing  gear 
retraction  accident  between  1975  and 
1978.  These  accidents  typically 
happened  because  the  pilot  was 
attempting  to  put  the  flaps  control  "UP" 
after  landing,  and  moved  the  landing 
gear  control  instead.  This  inadvertent 
movement  of  the  landing  gear  control 
was  often  attributed  to  the  pilot's  being 
under  stress  or  distracted,  and  being 
more  accustomed  to  flying  aircraft  in 
which  these  two  controls  were  in 
exactly  opposite  locations. 

Two  popular  light  aircraft,  the  Beech 
Bonanza  and  Baron,  were  involved  in 
the  majority  of  these  accidents.  The 
Bonanza  constituted  only  about  30 
percent  of  the  active  light  single  engine 
aircraft  fleet  with  retractable  landing 
gear,  but  was  involved  ii;  16  of  the  24 
accidents  suffered  by  this  category  of 
aircraft.  Similarly,  the  Baron  constituted 
only  16  percent  of  the  light  twin  fleet, 
yet  suffered  21  of  the  39  such  accidents 
occurring  to  these  aircraft. 

An  examination  of  cockpits  of  the 
Bonanza  and  Baron  revealed  four 
problem  areas  which  can  lead  to  design- 
induced  pilot  errors.  These  problem 
areas  include:  (1)  A  lack  of  adequate 
"shape-coding"  of  the  landing  gear  and 
flap  control  knobs  to  permit  the  pilot  to 
differentiate  between  them  on  the  basis 
of  feel  alone:  (2]  an  arrangement  of 
these  two  controls  in  nonstandard 
locations  which  increases  the 
probability  that  the  pilot  will  actuate 


one  control  while  intending  to  actuate 
the  othen  (3)  the  location  of  the 
horizontal  bar  on  which  the  control 
wheels  are  mounted  so  that  it  obscures 
the  pilot's  view  and  obstructs  his  reach 
of  these  two  controls;  and  (4)  the  lack  of 
a  guard  or  latch  mechanism  over  the 
landing  gear  control  to  prevent  the  pilot 
from  activating  this  control  unless  the 
guard/latch  is  moved  first. 

The  human  engineering  problem  areas 
documented  in  the  safety  Board's 
special  investigation  report,  "Design- 
Induced  Landing  Gear  Retraction 
Accidents  in  Beechcraft  Baron,  Bonanza 
and  Other  Light  Aircraft,"  result  largely 
from  the  fact  that  their  basic  instrument 
panel  design  is  35' years  old.  A  great 
deal  of  knowledge  about  the  effects  of 
good  design  in  preventing  human  error 
has  been  acquired  since  these  aircraft 
were  originally  certificated,  and  more 
appropriate  standards  have  been 
established.  However,  the  current 
Federal  Aviation  Administration 
regulations  permit  the  continued 
mai\ufacture  of  these  aircraft  under  their 
previously  issued  type  certificates. 

Based  on  evidence,  the  Safety  Board 
concludes  that  the  number  of 
inadvertent  landing  gear  retraction 
accidents  in  the  Beech  Bonanza  and 
Baron  is  unacceptably  high. 
Furthermore,  these  accidents  result 
largely  from  various  combinations  of 
four  cockpit  design  deficiencies. 

Newly  manufactured  Baron  and 
Bonanza  aircraft  should  be  made  to 
comply  with  the  requirements  of  14  CFR 
23.777  with  respect  to  standardized 
control  locations.  In  addition,  the  ,. 
installation  of  simple  guards  on  landing 
gear  controls  also  should  be  required  on 
all  newly  manufactured  Barons  and 
Bonanzas  (including  the  pressurized 
Baron).  Simple  landing  gear  control 
guards  should  be  retrofitted  on 
previously  produced  Barons  and  late 
model  Bonanzas,  and  a  wheel-shaped 
control  added  to  earlier  model 
Bonanzas. 

As  a  result  of  this  special 
investigation,  the  Safety  Board 
recommends  that  FAA: 

Require  after  a  specified  date  that  all 
newly  manufactured  Beechcraft  Baron  and 
Bonan2a  models  conform  to  14  CFR  23.777 
with  respect  to  landing  gear  and  flap  control 
locations  and  that  they  have  an  adequate 
latch  or  guard  to  minimize  inadvertent 
landing  gear  retraction.  (A-80-56) 

Require  that,  after  a  specified  date, 
previously  manufactured  Beechcraft  Baron 
and  Bonanza  aircraft  which  do  not  conform 
to  the  landing  gear  and  flap  control 
arrangements  outlined  in  14  CFR  23.777  be 
equipped  with  an  adequate  guard  or  latch 
mer.hanism  to  prevent  inadvertent  actuation 
of  the  landing  gear  controls.  (A-80-57) 


Require  that  after  a  specified  date,  the 
landing  gear  control  switch  on  the  pre-1963 
model  Beechcraft  Bonanzas  be  modified  to 
incorporate  a  wheel-shaf>ed  knob  as  outlined 
in  14  CFR  23.781.  (A-80-58) 

Each  of  the  above  recommendations  is 
designated  "Class  II,  Priority  Action." 
Printed  copies  of  the  Safety  Board's 
complete  report  will  be  available  in  the 
very  near  future. 

A-30-59  and  -60,  to  the  Federal 
Aviation  Administration.  July  14.  1980. — 
Last  October  31  a  Western  Airlines,  Inc., 
McDonnell  Douglas  DC-10-10.  N903WA, 
crashed  at  Mexico  City  International 
Airport,  Mexico.  Although  the  aircraft 
was  cleared  to  land  by  means  of  a 
sidestep  maneuver  (a  visual  alignment 
maneuver  required  of  a  pilot  executing 
an  approach  to  one  runway  while 
cleared  to  land  on  a  parallel  runway)  on 
nmway  23R,  the  crew  continued  the 
approach  to  runway  23L,  which  had 
been  closed  for  repairs.  The  aircraft 
struck  heavy  equipment  on  nmway  23L 
as  the  crew  attempted  to  execute  a 
missed  approach.  Of  the  76  passengers 
and  13  crewmembers  aboard,  61 
passengers  and  11  crewmembers  were 
fatally  injured,  and  13  passengers  and  2 
crewmembers  were  seriously  injured. 
One  person  on  the  ground  was  fatally 
injured. 

Investigation  showed  that  the  crew 
was  advised  on  at  least  four  occasions 
by  either  Mexico  City  Air  Route  Traffic 
Control  Center  or  the  tower  that  they 
were  to  make  an  approach  to  runway 
23L  but  were  to  land  on  runway  23R. 
However,  none  of  these  air  traffic 
control  (ATC)  communications 
contained  phraseology  similar  to  that 
used  in  United  States  ATC 
communications  regarding  a  sidestep 
maneuver.  The  investigation  revealed 
that  both  pilots  knew  that  runway  23L 
was  closed  and  that  each  had  landed 
aircraft  at  the  airport  while  the  runway 
was  closed. 

The  Safety  Board  believes  that  a  good 
graphic  presentation  of  the  sidestep 
maneuver  on  the  approach  chart  would 
have  aided  the  crew.  Nowhere  on 
standard  U.S.  approach  charts  is  the 
complete  maneuver  portrayed,  nor  is  the 
word  "sidestep  '  shown.  The  procedure 
is  shown  as  a  straight-in  approach  to  an 
adjacent  runway,  as  a  circling  approach 
to  the  sidestep  runway,  or  as  a  note  at 
the  bottom  of  the  chart  giving  ceiling 
and  visibility  minima.  The  Board 
believes  that  a  separate  instrument 
approach  chart  is  needed  for  the  33 
airport  runways  that  utilize  the  sidestep 
maneuver  in  the  United  States.  In 
addition,  the  Board  believes  there  is  a 
need  to  publish  more  information  on 
sidestep  maneuver  procedures. 


Accordingly,  the  Board  recommends 
that  FAA: 

Revise  FAA  Handbook  8260.19  to  require 
that  separate  standardized  instrument 
approach  charts  be  published  for  all  airport 
approaches  that  require  a  sidestep  maneuver, 
liiese  charts  should  clearly  indicate  the 
airport  approach  plan  view,  the  profile  view, 
and  the  landing  minima  required.  (Class  II, 
Priority  Action)  (A-80-59) 

Publish  an  Advisory  Circular,  or  amend  an 
existing  Advisory  Circular,  to  disseminate 
information  on  the  sidestep  maneuver 
procedures,  terminal  ATC  communication 
procedures,  radar  separation  and  equipment 
requirements,  and  landing  minima  applicable 
to  the  use  of  the  sidestep  maneuver  by 
American  air  carriers  at  both  domestic  and 
foreign  airports.  (Class  L  Urgent  Action)  (A- 
80-60] 

Responses  to  Safety  Recommendations 

Aviation 

A-80-22  and  -23,  from  the  Federal 
Aviation  Administration,  June  24, 
1980. — Response 4«  to  recommendations 
issued  last  March  26  following 
investigation  of  the  crash  on  May  30, 
1979,  of  a  deHavilland  DHC-6-200  on 
approach  to  the  Knox  County  Regional 
Airport,  Rockland,  Me.  The 
recommendations  asked  FAA  to:  Insure 
that  lighted  visibility  markers  are 
installed  south  of  the  Knox  County 
Regional  Airport  within  sight  in  clear 
visibility  conditions  of  the  normal 
weather  observation  position,  and  place 
one  of  the  markers  about  ^4  statute  mile 
from  the  point  of  obser\'ation  (A-80-22); 
and  to  establish  guidelines  on  the 
location  and  number  of  visibility 
markers  necessary  at  airports  to  assure 
representative  surface  visibility  values 
for  airport  runways  and  the  airport 
runway  environment  (A-80-23).  (See  45 
FR  22312.  April  3, 1980.) 

FAA  does  not  concur  with  the  Board's 
recommendations,  and  beUeves  that 
present  methods  for  determining 
visibility  are  adequate.  FAA  notes  that 
except  for  airport  operations  conducted 
under  Category  II  and  III  weather 
conditions  where  runway  \nsual  range 
(RVR)  reporting  is  required.  FAA's 
current  visibility  reporting  requirements 
are  satisfied  by  reporting  prevailing 
visibiiity,  though  provisions  are  made  in 
Federal  Meteorological  Handbooks  Nos. 
1  and  9  (copies  provided)  for  reporting 
significant  deviations  from  prevailing 
conditions.  FAA  notes  that  Handbook 
No.  1,  which  deals  with  surface 
observations,  and  Handbook  No.  9, 
which  deals  with  aviation  weather 
observations,  both  provide  adequate 
information  for  the  observation  and 
reporting  of  prevailing  visibility.  FAA 
does  not  believe  further  revision  is 
necessary. 


FAA  states  that  the  ideal  method  for 
measuring  and  reporting  visibility  would 
be  to  determine  and  report  the  slant 
visibility,  which  represents  conditions  a 
pilot  encounters  withm  the  maneuvering 
area  for  that  airport  during  the  landing 
maneuver  from  the  decision  point 
(missed  approach  point)  through  rollout 
on  the  runway.  FAA  states, 
"Unfortunately,  this  capability  is  not 
technically  feasible  at  present. 
Therefore,  any  existing  method  for 
measuring  visibility,  including  RVR.  is 
based  on  assumptions  which  presume 
that  visibility  measured  at  ground  level 
is  representative  of  conditions  likely  to 
be  encountered  in  flight.  In  a 
homogeneous  atmosphere,  these 
techniques  produce  excellent  results. 
However,  in  a  nonhomogeneous 
atmosphere,  existing  techniques 
generate  visibility  measurements  at 
ground  lev  el,  which  are  reasonably 
accurate.  It  cannot  be  stated  with  high 
confidence,  however,  that  these 
measurements  are  representative  of 
conditions  likely  to  be  encountered  in 
flight." 

Further,  FAA  states  that  ground 
visibility  is  defined  in  14  CFR  Part  1  as 
"prevailing  horizontal  visibility  near  the 
earth  s  surface  as  reported  by  the  United 
States  National  Weather  Service  (NWS) 
or  an  accredited  observer."  Prevailing 
visibility,  as  determined  by  the  N'WS 
represents  the  greatest  distance  that  can 
be  seen  throughout  at  least  half  of  the 
horizon  circle,  or,  if  the  visibility  is 
varying  rapidly  during  the  time  of 
observation,  the  average  of  all  observed 
values.  FAA  says  this  concept  has  been 
in  use  for  many  years,  and  pilots  are 
accustomed  to  receiving  and  utilizirig 
this  form  of  visibihty  information. 

FAA  notes  that  these  possibilities 
have  been  accounted  for  in  the  design  of 
the  Instrument  Flight  Rules  approach 
criteria,  and  in  the  flight  rule.s  governing 
instrument  approaches.  Although  Part 
121  and  Part  135  operators  must  be 
provided  a  visibility  report  which 
indicates  that  the  visibility  is  at  or 
above  the  minimum  before  executing  the 
instrument  approach,  the  ultimate 
decision  to  continue  the  approach 
beyond  the  missed  approach  point  is  the 
responsibility  of  the  pilot- in-command 
The  flight  rules,  FAA  states,  are 
structured  in  this  manner  to  account  for 
rapidly  changing  weather  conditions  as 
well  as  potential  deficiencies  in  the 
capability  of  current  technology  to 
measure  a  visibility  which  is 
representative  of  the  conditions  the  pilot 
is  likely  to  encounter.  These  flight  rules 
are  explicitly  stated  in  §§  91.117, 
121.651, 121.653,  and  135.225  of  the 
Federal  Aviation  Regulations. 
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FAA  concludes  that  the  concept  of 
prevailing  visibUity  provides  the  most 
appropriate  measurement  of  visibility 
obtainable  by  current  manual 
observation  techniques.  FAA  states: 

This  concept  combined  with  the  flight  rules 
for  descent  below  minimum  descent  alUtude/ 
decision  height  permits  the  safe  and  efficient 
conduct  of  instrument  approaches.  In  this 
regard,  we  note  that  the  aircraft  in  question 
crashed  more  than  %  of  a  mile  from  the 
runway  threshold.  Since  the  missed  approach 
point  (MAP]  13  the  runway  threshold,  the 
flight  should  have  maintained  a  minimum 
altitude  of  440  mean  sea  level  (387  height 
above  touchdown)  until  reaching  the  MAP  or 
until  visual  contact  was  established  with  the 
runway  environment.  Terrain  clearance  is 
assured  through  compliance  with  the 
published  instrument  approach  procedure 
and  the  flight  rules  go\eming  their  use.  This 
instrument  approach  concept  is  standard 
procedure  and  basic  to  the  flight  operations 
environment.  .Accordingly,  any  change  to 
these  universally  understood  and  accepted 
procedures  could  tend  to  induce  greater  pilot 
reliance  on  imprecise  guidance. 

A-80-27  through  -29.  from  the  Federal 
A  viction  Administration,  July  8.  1980. — 
Response  is  to  recommendations  issued 
April  9  following  investigation  of  an 
incident  which  occurred  last  January  1 
wherein  a  fuel  leak  was  discovered  in 
the  tailcone  service  area  of  a  Learjet-36 
during  a  postflight  inspection.  (See  45  FR 
2B185^Apnl  7.  1980.) 

Recommendation  A-80-27  asked  FAA 
to  notify  all  Learjet  operators  by 
telegram  of  the  motive  flow  valve  leak 
found  in  this  incident  and  require  an 
immediate  and  a  recurring  inspection  of 
these  valves  under  operating  pressures 
to  detect  and  correct  any  fuel  leaks 
found.  In  response.  FAA  provided  the 
Board  with  a  copy  of  Airworthiness 
Directive  (ADJ  80-09-06.  effective  May 
8  1980.  FAA  noted  that  the  AD  required, 
within  25  hours,  a  complete  initial 
inspection  of  the  tailcone  service  area 
for  leaks,  sources  of  ignition,  or 
obstruction  of  vents  and  drains 
immediately  after  engine  shutdown  at 
the  conclusion  of  each  flight.  FAA  says 
that  since  there  was  no  accident  or 
incident  involving  ignition  of  fuel  leaks 
in  the  tailcone  area,  and  the  air  in  the 
area  is  changed  8  to  11  times  per  minute 
while  in  flight,  the  probability  of  haviha 
d  combustible  mixture  in  the  area  does    ' 
n:;t  appear  to  justify  a  telegraphic  AD. 

In  response  to  recommendation  A-80- 
28.  which  asked  FAA  to  review  the 
m.anufacturing  processes  used  in 
assembling  the  motive  flow  valve  to 
determine  the  cause  of  this  "O"  ring 
failure  and  take  appropriate  action  to 
correct  any  deficiencies  detected  to 
preclude  future  fuel  leaks  from  the 
motive  flow  valve  during  its  normal 
operytions.  FAA  reports  that 


examination  of  the  valve  body  revealed 
no  apparent  cause  for  "O"  ring 
separation.  FAA  states  that  the  bore  in 
the  valve  body  shows  evidence  of  score 
marks,  which  coincide  with  the  position 
of  the  nylon  thermal  relief  plug  on  the 
rotor.  The  score  marks  could  have  been 
caused  by  particles  of  contaminant  on 
the  plug  when  it  rotated  in  the  valve 
body.  No  manufacturing  defect  which 
could  contribute  to  the  failure  could  be 
found.  FAA  states  that  sirtce  the  valve 
had  been  in  operation  for  over  1,600 
hours  at  the  time  of  failure,  it  is  unlikely 
that  the  "O"  ring  was  damaged  during 
assembly. 

With  respect  to  recommendation  A- 
80-29,  which  asked  FAA  to  expedite  the 
development  and  installation  of  a 
method  of  restraining  and  venting 
overboard  fuel  and  fuel  vapors  that  may 
leak  from  the  motive  flow  valve  during 
its  normal  operations.  FAA  reports  that 
Gates  Learjet  investigated  the 
possibility  of  a  design  change  to 
preclude  fuel  leaking  from  the  motive 
flow  valve  from  being  sprayed  into  the 
tailcone  area.  To  accomplish  that 
objective,  the  valve  manufactiu'er  is 
processing  a  design  change  to  enclose 
the  valve  in  a  sheet  metal  enclosure 
with  a  drain  line  to  permit  any  leakage 
to  be  drained  overboard.  When  this 
design  becomes  available  in  the  field, 
FAA  states,  AD  80-09-06  will  be  revised 
to  exempt  those  airplanes  having  the 
change  incorporated  from  the  postflight 
inspection  requirement.  FAA  will  advise 
the  Safety  Board  when  design  change  is 
completed  and  available  in  the  field. 

Marine 

M-80-22.  from  the  Office  of  the  Chief 
of  Engineers,  Department  of  the  Army, 
July  2,  1980. — Response  concerns  a 
recommendation  issued  following 
investigation  of  the  collision  of  the  four- 
barge  tow  of  the  Motor  Vessel  STUD 
with  the  eastern  fixed  span  of  the 
Southern  Pacific  Railroad  bridge  over 
the  Atchafalaya  River  near  Berwick 
Bay,  La.,  April  1, 1978.  The 
recommendation  asked  the  U.S.  Army 
Corps  of  Engineers  to  establish,  in 
cooporation  with  the  U.S.  Coast  Guard, 
methods  to  measure  and  make  available 
continually  updated  information  on  river 
X  stage  and  current  velocity  to  vessels 
y-ansiting  the  Berwick  Bay  bridges.  (See 
45  FR  26187,  April  17.  1980.) 

The  response  confirms  a  telephone 
call  to  the  Safety  Board's 
Recommendation  Office  assuring  that 
the  U.S.  Army  Corps  of  Engineers  will 
communicate  with  the  U.S.  Coast  Guard 
to  offer  technical  assistance  and  provide 
any  relevant  information  available. 
Also,  the  recommendation  has  been 
discussed  with  the  U.S.  Coast  Guard's 


Vessel  Traffic  Service,  assuring 
cooperation  and  support.  In  connection 
with  its  engineering  mission,  the  Corps 
of  Engineers  notes  that  its  New  Orleans 
District  has  acquired  considerable 
expertise  in  stream  gauging  techniques 
and  interpretation  of  hydraulic  data, 
which  experience  may  be  useful  to  the 
Coast  Guard  in  developing  an 
appropriate  data  collection  and 
dissemination  procedure.  The  New 
Orleans  District  Engineer  has  been 
asked  to  assure  that  his  staff  maintains 
Uaison  with  the  Eighth  U.S.  Coast  Guard 
District  to  make  them  aware  of  his 
resources. 

Railroad 

R-79-38  and  -39.  from  the  Federal 
Railroad  Administration,  June  12, 
1980. — Letter  is  in  reference  to  the  eight 
below-listed  recommendations 
concerning  rail  passenger  safety.  All  of 
these  recommendations  were  addressed 
in  "A  Report  on  Investigations  into  Rail 
Passenger  Safety,"  Arthur  D.  Little.  Inc., 
November  1979,  a  copy  of  which  was 
forwarded  on  March  24  in  response  to 
the  Safety  Board's  letter  of  December  31. 
1979,  concerning  recommendations  R- 
79-38  and  -39.  (See  45  FR  27852,  April 
24,  1980.)  The  eight  related 
recommendations  are; 

R-71-6.  issued  March  2. 1971, 
recommending  that  FR.A  institute  regulations 
requiring  the  equipment  of  all  future,  new  and 
rebuilt,  passenger  cars  with  secured  seats 
and  luggage  retention  devices. 

R-72-33.  issued  August  30,  1972, 
recommending  that  FRA  promulgate 
regulations  for  railroad  passenger  cars  to 
minimize  the  sources  of  direct  impact  injury. 

R-73-30.  issued  luly  13,  1973, 
recommending  that  FRA  and  UMTA 
cooperate  in  sponsoring  an  independent 
study  to  justify  or  disprove  the  need  for  a 
requirement  that  high-speed  commuter  train 
operation  be  governed  by  some  form  of 
automatic  train  control  system. 

R-51-3,  issued  February  5.  1975, 
recommending  that  FR.A  promulgate 
regulations  to  require  that  all  passenger- 
carrying  railcars  be  provided  with  emergency 
lights  that  will  function  when  regular  power 
is  lost. 

R-75-38.  issued  [uly  16.  1975, 
recommending  that  FRA  promulgate 
regulations  to  establish  minimum  standards 
for  the  interior  of  commuter  cars  so  that 
adequate  crash  injury  protection  and 
emergency  equipment  will  be  provided 
passengers. 

R-76-21,  issued  July  5, 1975,  recommending 
that  FRA  require  that  rail  passenger 
equipment  be  fitted  with  roof  hatches  so  that 
passengers  can  escape,  through  the  ceiling  of 
a  car  which  is  lying  on  its  side. 

R-76-28.  issued  July  30,  1976, 
recommending  that  FRA  require  carriers  to 
provide  emergency  lighting  and 
"comraunication  systems  on  passenger  cars. 

R-77-13,  issiipH  June  1,  1977.  recommending 
that  FRA  promulgate  regulations  for  railroad 
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commuter  lines  to  establish  standards  for  the 
interior  design  of  commuter  cars,  adequate 
emergency  lighting  when  power  is  lost, 
prevent  a  passenger  train  from  entering  an 
occupied  block. 

FRA  notes  in  its  June  12  letter  that 
many  of  the  recommendations  and 
concepts  resulting  from  the  Arthur  D. 
Little,  Inc.,  study  for  improving  the 
safety  of  interiors  of  passenger  cars 
have  already  been  incorporated  into  the 
design  of  new  rail  vehicles.  Also,  based 
upon  crashworthiness  research,  FRA  is 
now  developing  safety  guidelines  for 
subsequent  distribution  to  carriers  and 
transportation  authorities  throughout  the 
country.  FRA's  need  to  develop 
regulatory  responses  to  special 
passenger  car  safety  problems  will 
depend  upon  the  railroad  industry's 
adherence  to  these  guidelines. 

FRA  states  that  it  will  focus  its 
attention  and  concentrate  its  resources 
on  resolving  specific  safety  problems. 
Also  FRA  will  strive  to  tailor  each 
requirement  to  fit  the  immediate  safety 
problem,  so  that  the  desired  safety 
result  is  achieved  at  a  minimum  cost  to 
the  industry  and  the  public.  Although 
FRA  will  rely  heavily  on  the  voluntary 
cooperation  of  the  railroad  industry  and 
its  employees,  it  will  not  hesitate  to  take 
whatever  regulatory  action  is  necessary 
to  assure  railroad  passenger  safety. 
However,  FRA  says  it  does  not  plan  to 
issue  regulations  concerning  minimum 
interior  standards  of  passenger  car 
crashworthiness  at  this  time. 

Note:  Copies  of  Board  recommendation 
letters  and  responses  are  provided  free  of 
charge.  All  requests  must  be  in  writing, 
identified  by  recommendation  number. 
Address  requests  to:  Public  Inquiries  Section, 
National  Transportation  Safety  Board, 
Washington.  D.C.  20594. 

(49  U.S.C.  1903(a)(2).  1906) 
Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 
July  21. 1980. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

July  21,  1980. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 


to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
0MB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  Hst  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  hst  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  nimiber  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  wall  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
proiftptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 


report  is  assigned.  Comments  and 
questions  about  the  items  on  this  Ust 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
conunents  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  Northwest.  Washington, 
D.C.  20503. 

DEPARTMENT  OF  AGRICIJLTURE 

.Agency  Clearance  Officer — Richard  ]. 
Schrimper — 447-6201 

Extensions 

Rural  Electrificatin  Administration 
Inventory  of  work  orders  (by  REA 

Electric  borrowers) 
REA-219 
On  occasion 
REA  Electric  borrowers.  8,400 

responses;  12,600  hours 
Charies  A.  Ellett.  395-7340. 

DEPARTMENT  OF  COMMERCE 

.\gency  Clearance  Officer — Edward 
Michals— 377-3627 

A^eiv  Forms 

Economic  Development  Administration 
Survey  instruments  for  University 

Center  evaluation 
ED^149Q 
Single  time 
University  Center  staff  &  clients,  562 

responses;  281  hours 
William  T.  Adams,  395-4814 

Revisions 

Economic  Development  Administration 
Evaluation  of  the  Business  Development 

Assistance  Program 
ED-448Q 
Single  time 
Business  Development  Assistance 

Programs,  1,600  responses;  267  hours 
William  T.  Adams,  395-4814 

DEPARTMENT  OF  DEFENSE 

Agencv  Clearance  Officer — John  V, 
Wenderoth— 697-1195 

E.xtensions 

Departmental  and  other 
Youth  attitude  tracking  study 
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Semi-annually 

Descnption  not  furnished  by  agency, 

10.400  responses:  5,2tX)  hours 
Kenneth  B.  Allen.  395-3785 

DEPARTMEWT  OF  ENS«Y 

Agency  Clearance  Officer — Diane  W 
Lique— 633-8528 

Revisions  I 

Building  compliance  information  form 

CS--198 

Single  time 

Building  owners  &  managers,  2.850.000 

responses;  I.^IOOOO  hours 
Jefferson  B.  Hill,  395-7340 
Survey  of  gallonage  sales  of  gasolipe 
SG-1.  SG-2.  SG-4  (BIRTH) 
Quarterly 
Companies  in  SIC  5.  8,000  responses 

4.000  hours 
Jefferson  B.  Hill,  395-7340 

Extensions 

Building  inspection  or  site  visit  report 
CS-118  I 

On  occasion 
Building  owners  &  managers,  100,000 

responses;  46,666  hours  ] 

Jefferson  B.  Hill,  395-7340 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph  ). 
Stranad— 245-7488  , 

New  forms 

Alcohol.  Drug  Abuse  and  Mental  Health 

Administration 
A  study  of  social  worker  involvement  in 

.Mental  Health  Services 
Single  time  I 

100  members  of  Natl  Assn.  or  social 

workers.  100  responses,  50  hours 
Off.  of  Federal  statistical  policy  & 

standard,  673,7974  i 

Center  for  Disease  Control 
The  Second  National  Occupational 

Hazard  Survey  l 

Single  time 
Bus  Firms  Covered  by  Occupational 

Safety  &  Health  Act  1970,  5.000 

responses,  3,333  hours 
Richard  Eisinger.  395-6880 

Reinstatements  i 

Alcohol.  Drug  Abuse  &  Mental  Healtk 

Administration 
Client  Data  Reporting  System 
Single  time 
Mental  Health  facilities,  1.500  responses: 

3,984  hours 
Richard  Eisinger,  395-6880 


DEPARTMENT  OF  HOUSIMQ  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky — 755-5184 

New  forms 

Policy  Development  &  Research 
Evaluation  of  Small  Cities  Community 

Development  Block 
Telephone  survey  interview  schedule 

program 
Single  time 
Local  officials-UNSUC.  Preapplcnts,  to 

small  cities  CDBC,  164  responses;  92 

hours 
Richard  Sheppard,  395-5880 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — Bruce  H. 
Alien— 426-1887 

New  forms 

Federal  Aviation  Administration 
Aviation  related  activity's  civil  rights 

data 
(Nonconstruction) 
FAA  5190-12 
Annually 
Businesses  at  FAA  funded  airports. 

8,950  responsses;  130,670  hours 
Susan  B.  Geiger,  395-7340 

VETERANS  ADMINISTRATION 

.\gency  Clearance  Officer — R.  C 
Whitt— 389-2146 

Revisions 

VA  request  for  determination  of 
reasonable  value  (Real  Estate) 

26-1805 

On  occasion 

Individuals  &  businesses.  565,000 
responses;  585,000  hours 

Laverne  V.  Collins,  395-6880 

C.  Louis  Kincannoo, 

Acting  Deputy  Assistant  Director  for  Repoffs 

Management 

(FH  Doc  S0-2223Z  Filed  7-23-8ft  g;4«  amj 
eiLi-lNG  CODE  31M>-01-«I 


SECURITIES  AND  EXCHANGE 

COMMISSION 

[Release  No.  16983) 

Consolidated  Tape  Plan  (S7-433); 
Order  Approvirig  Amendments  to  Plan 

July  lb,  1980. 

On  March  31  and  April  23, 1980.  the 
Consolidated  Tape  Association  ("CTA") 
filed  with  the  Commission  pursuant  to 
Section  11 A  of  the  Securities  Exchange 
Act  of  1934  (the  "Act"),  and  Rule 
llAa3-l  thereunder,  copies  of  a 
proposed  restatement  and  amendment 
of  the  joint  industry  plan  (the  'Plan") 
governing  the  consolidated  transaction 


reporting  system.  Among  other  things, 
the  proposed  amendments  would  (1) 
reflect  the  subscription  of  the  Boston 
Stock  Exchange,  Inc.  and  the  Cincinnati 
Stock  Exchange,  Inc.  to  the  Plan,  (2) 
revise  certain  aspects  of  the  voting 
arrangement  under  the  Plan.  (3)  provide 
that  transactions  reported  over  moving 
tickers  shall  not  be  accompanied  by 
market  identifiers,  (4)  eliminate  the 
requirement  that  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  file  rules  governing  the 
reporting  of  transactions  executed  in  the 
over-the-counter  market  by  N.\SD 
members  as  an  amendment  to  the  Plan 
and  (5)  eliminate  the  current  exception 
from  reporting  for  transactions  involving 
purchases  by  an  issuer  of  its  own 
securities  off  the  floor  of  ^n  exchange  at 
a  time  when  bids  or  purchases  on  an 
exchange  would  not  be  permitted  under 
proposed  Rule  13e-2  '  under  the  Act. 

The  Commission,  having  due  regard 
for  the  purposes  of  the  Act,  including  the 
public  interest,  the  protection  of 
investors,  the  maintenance  of  fair  and 
orderly  markets,  and  the  need  to  remove 
impediments  to,  and  perfect  the 
mechanisms  of,  a  national  market 
system,  has  declared  the  amendments 
effective  as  of  the  date  of  this  release.' 

It  is  therefore  ordered,  pursuant  to 
Section  llA  of  the  Act  and  Rule 
llAa3-l,  thereunder,  that  the  above- 
mentioned  proposed  amendments  be, 
and  they  hereby  are,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  ao-ZZZSB  Filed  7~2;i-»ft  8,45  am| 
BILLING  CODE  SOIO-OI-M 


[Release  No.  16981;  (SR-Amex-80-13)] 

American  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

July  18.  1980. 

On  May  30, 1980,  the  American  Stock 
Exchange,  Inc.  ("Amex"),  86  Trinity 


'See  Securities  Exchange  Act  Release  No.  10539 
(December  13.  19731.  38  FR  34341. 

'The  proposed  amendments  efTecting  these 
changes  were  noticed  for  public  comment  m 
Securities  Exchange  Act  Release  .\o.  16802  (May  12, 
1980).  45  FR  33756,  As  a  result  of  the  approval  of  the 
restatement  and  amendmrnt  of  the  Plan,  the 
Commission  is  also  approving  certain  amendments 
which  would  [1)  reduce  access  charges  to  vendors 
and  other  persons  for  receipt  of  combined  Network 
A  and  Network  B  transaction  information  and  (2| 
effect  an  eight  percent  increase  in  display  charges 
to  subscnbfTs  for  receipt  of  last  sale  information 
with  respect  to  Network  A,  These  amendments 
were  noticed  for  public  comment  in  Securities 
Exchange  Act  Release  Nos.  16388  iNovember  27, 
1979)  and  16347  (November  16.  1979),  44  FR  70248 
and  44  FR  67002.  respectively. 


Place,  New  York,  New  York  10006,  filed 
with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C. 
78(s)(b)(l)  ("Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  would  amend  the  Amex 
Constitution  and  rules  to  eliminate  the 
requirement  that  the  principal  purpose 
of  every  member  and  member 
organization  be  the  transaction  of 
business  as  a  broker  or  dealer  in 
securities. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-16879,  June  6,  1980)  and  by 
publication  in  the  Federal  Register  (45 
FR  41100,  June  17, 1980).  No  comments 
were  received  with  respect  to  the 
proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Sections  6(b)(2)  which 
requires  exchanges  to  provide  that  any 
registered  broker  or  dealer  may  become 
a  member,  6(b)(5)  which  requires  that 
exchange  rules  remove  impediments  to 
and  promote  a  free  and  open  market, 
and  6(b)(8)  requiring  that  exchange  rules 
not  impose  any  unnecessary  burden  on 
competition. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-22248  Filed  7-23-80;  8;46  am| 
BILLING  CODE  8010-01-M 

[Release  No.  16987;  (SR  Amex-80-14)] 

American  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

July  18.  1980. 

On  June  2,  1980,  the  American  Stock 
Exchange,  Inc.  ("Amex").  86  Trinity 
Place.  New  York,  New  York  10006,  filed 
with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C. 
78(s)(b](l)  ("Act")  and  Rule  19b^ 
thereunder,  copies  of  a  proposed  rule 
change  which  would  amend  Amex  Rule 
444  to  eliminate  the  requirement  that 
members  report  to  Amex  unsecured, 
non-capital  borrowings  aggregating 
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$20,000  or  more,  and  eliminate  the 
requirement  that  such  borrowings  be 
supervised  by  a  designated  senior 
member  of  the  borrower's  member 
organization. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
[Securities  Exchange  Act  Release  No. 
34-16882.  June  9,  1980)  and  by 
publication  m  the  Federal  Register  (45 
FR  41102,  June  17, 1980).  No  comments 
were  received  with  respect  to  the 
proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6(b)(5)  in  that 
the  rule  change  removes  from  Amex 
rules  regulations  which  are  not  related 
to  the  purposes  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority, 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-22249  Filed  7-23-80:  8:45  am) 
BILLIHG  CODE  8010-01-M 


[Release  No.  16851;  (SR-Amex-80-15)] 

American  Stock  Exchange,  Inc.;  Filing 
of  Proposed  Rule  Change  and  Order 
Approving  Proposed  Rule  Change 

May  28,  1980. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C,  78s(b)(l)  (the  "Act"),  notice  is 
hereby  given  that  on  May  23, 1980,  the 
American  Stock  Exchange,  Inc. 
("Amex"),  86  Trinity  Place,  New  York. 
New  York  10006,  filed  with  the 
Commission  copies  of  a  proposed  rule 
change  to  implement  the  second  phase 
of  its  puts  expansion  program.'  During 
the  second  phase.  Amex  intends  to  list 
and  institute  trading  in  ten  new  puts 
classes  on  securities  underlying  its  non- 
multiply  traded  call  options  classes,  as 
well  as  in  puts  classes  on  any 
underlying  security  on  which  Amex 
calls  are  multiply  traded  if  another 


options  exchange  also  intends  to  list 
such  puts,' 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  30  days  from  the  date  of  this 
publication.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
Washington.  DC.  20549.  Reference 
should  be  made  to  File  No.  SR-Amex- 
80-15. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  PubHc  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
appUcable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 
The  Commission  previously  has  stated 
that  it  perceives  certain  benefits  with 
respect  to  the  Usting  of  both  puts  and 
calls  on  the  same  underlying  security.' 
In  addition,  Amex  has  indicated  that  the 
first  phase  of  its  puts  expansion  program 
has  proceeded  without  any  apparent 
adverse  effect  on  the  exchange's 
surveillance  or  operational  capabilities 
or  on  member  firm  back  office 
operations.  Finally,  Amex  has 
represented  that  its  surveillance  and 
operational  capabilities  and  the  back 
office  capacity  of  its  member  firms  are 
adequate  to  handle  any  increased 
volume  that  may  result  from  the 
implementation  of  the  second  phase  of 
its  puts  expansion  program. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be.  and  it  hereby  is,  approved. 


'  The  first  phase  of  Amex's  puts  expansion 
program,  during  which  Amex  added  ten  new  puts 
classes,  was  approved  by  the  Commission  on  May 
6, 1980,  in  Securities  Exchange  Release  No.  16788. 


'Amex  intends  to  implement  the  second  phase  in 
two  stages,  with  trading  commencing  in  the  first  fiv* 
non-multiply  traded  puts  classes  on  May  30. 1980, 
followed  by  the  remaining  five  classes  on  June  6, 
1980 

'See  Securities  Exchange  Act  Releases  Nos. 
16710  (March  26, 1980)  and  16788  (May  6, 1980). 
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For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fltzsfanmoos, 

Secretary- 

\FR  Doc  80-222S4  Fa«i  7-23-8a  9:45  »m| 
BIUJNO  CODE  W10-0V4I 

[RolesM  No.  16861;  (SR-C8OE-80-12)) 

Chicago  Board  Options  Exchange, 
Inc.,  Notice  of  FHing  of  Proposed  Rule 
Change  and  Order  Approving 
Proposed  Rule  Change 

May  30,  1960 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b](l)  (the  "Act"),  notice  is 
hereby  given  that  on  May  27,  1980.  the 
Chicago  Board  Options  Exchange. 
Incorporated  ("COBE").  LaSalle'at 
Jackson.  Chicago.  Illinois  60604.  filed 
with  the  Commission  copies  of  a 
proposed  rule  change  to  miplement  the 
second  phase  of  its  puts  expansion 
progra.m. '  During  the  second  phase, 
CBOE  intends  to  list  and  institute 
trading  in  12  new  put  classes  on 
securities  underlying  call  options 
classes  currently  traded  on  the  CBOE.* 

Interested  persons  are  invited  to 
submit  wTitten  data,  views  and 
arguments  concerning  the  submission 
within  30  days  from  the  date  of  this 
publication.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  500  .\orth  Capitol  Street. 
Washington,  DC,  20549.  Reference 
should  be  made  to  File  .No.  SR-CBOE- 
12. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Com^mission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street.  N,W  .  Washington.  DC. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 


'  The  first  phase  of  CBOE's  puts  expansion 
program,  dunng  which  CBOE  added  27  new  puts 
classes   was  approved  by  the  Commission  on  May 
8  1980  in  Secunlies  Exchange  Act  Release  No.  34- 
16-88 

'The  CBOE  intends  to  commence  trading  in  the 
12  new  puts  classes  promptly  upon  Commission 
approval  of  the  filing. 


applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  8  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
pnor  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 
The  Commission  has  stated  that  it 
perceives  certain  benefits  with  respect 
to  the  listing  of  both  puts  and  calls  on 
the  same  underlying  security.' 
Accordingly,  the  Commission,  in  its 
March  1980  policy  statement  announcing 
the  termination  of  the  moratorium  on 
expansion  of  the  standardized  options 
markets,  solicited  comments  on  its 
intention  to  permit  the  options 
exchanges  to  hst  additional  put  classes. 
The  Commission  stated  that  in  the 
absence  of  significant  operational  or 
surveillance  problems  encountered  by 
the  options  exchanges  or  back  office 
difficulties  experienced  by  member 
firms  in  handling  current  or  anticipated 
trade  volume,  the  Commission 
anticipated  giving  expedited  treatment 
to  exchange  rule  filings  requesting 
authorization  to  hst  the  additional  puts. 
No  comments  were  received  by  the 
Commission  on  this  aspect  of  the  policy 
statement.  CBOE  has  indicated  that  the 
first  phase  of  its  puts  expansion  program 
has  proceeded  without  any  apparent 
adverse  effect  on  the  exchange's 
surveillance  or  operational  capabihties 
or  on  member  firm  back  office 
operations.  In  addition,  CBOE  has 
represented  that  its  surveillance  and 
operational  capabilities  and  the  back 
office  capacity  of  its  member  firms  are 
adequate  to  handle  any  increased 
volume  that  may  result  from  the 
implementation  of  the  second  phase  of 
its  puts  expansion  program. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2]  of  the  Act  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  80-22253  Piled  7-23-80;  8:45  ani| 
BtLUNO  COOe  B010-01-M 

[Release  No.  16982;  (SR-MSE-80-6)] 

Midwest  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

July  15, 1980. 

On  May  9. 1980.  the  Midwest  Stock 
Exchange,  Inc.  ("MSE").  120  South 
LaSalle  Street,  Chicago,  Illinois  60603, 


•See  Securities  Exchange  Act  Release  No.  16710 
("March  1980  policy  statement). 


filed  with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934. 15  U.S.C. 
78(8)(b)(l)  ("Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  to  require  every  member, 
member  organization,  partner  in  a 
member  firm  or  officer  or  director  of  a 
member  corporation  to  preserve  a 
record  of  every  order  transmitted, 
received  or  cancelled  by  such  party,  for 
a  three  year  period,  as  required  by 
Securities  Exchange  Commission  Rule 
17a-4  (17  CFR  240.17a^). 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-16865,  June  2. 1980)  and  by 
publication  in  the  Federal  Register  (45 
FR  38469,  (une  9, 1980).  All  written 
statements  with  respect  to  the  proposed 
rule  change  which  were  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  were  considered  and 
(with  the  exception  of  those  statements 
or  communications  which  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552)  were 
made  available  to  the  public  at  the 
Commission's  Public  Reference  Room. 
No  comments  were  received. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  in  particular  with  Sections 
6(b)(5)  and  17(d)(1)  of  the  Act,  and  the 
rules  and  regulations  thereunder,  in  that 
the  proposed  rule  change  would  be  in 
the  public  interest  and  protect  investors 
by  facilitating  the  periodic  examination 
of  member  organizations  pursuant  to 
agreements  now  in  effect  with  other 
self-regulatory  organizations. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
obove-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc  80-22257  Filed  7-23-80:  8;45  am] 
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[Release  No.  34-16981;  RIe  No.  SR-PHLX 
80-16] 

Philadelphia  Stock  Exchange,  Inc.; 
Setf-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
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U.S.C.  788(b)(1).  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4. 1975),  notice  is 
hereby  given  that  on  July  11. 1980,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows; 

Exchange's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rules 
Changes 

The  Philadelphia  Stock  Exchange,  Inc. 
("PHLX")  pursunat  to  Rule  19b-4  of  the 
Securities  Exchange  Act  of  1934  ("Act "), 
hereby  proposes  to  amend  By-Law 
Sections  l-l(b);  l-l(c):  12-I(g):  12-10: 
14-9;  15-13  and  rescind  By-Law  Sections 
21-1  through  and  including  21-6. 

Bases  and  Purpose  under  the  Act  for  the 
Proposed  Rules  Changes 

The  purpose  of  the  rules  changes  is  to 
rescind  the  provisions  of  the  By-Laws 
dealing  with  Associate  Membership 
which  have  been  in  effect  since  1957. 
The  objective  of  such  Agreements  are 
now  being  achieved  through  the 
capabihties  of  the  Intermarket  Trading 
System  to  reach  out  to  other  participant 
markets. 

The  governing  boards  of  the  Boston 
Stock  Exchange  ("BSE")  and  the  PHLX 
have  voted  to  terminate  the  Associate 
Membership  Agreement  between  the 
BSE  and  PHLX.  Order  flow  between  the 
two  exchanges  under  this  agreement 
ceased  at  the  close  of  business  May  30, 
1980.  There  are  no  other  Associate 
Membership  Agreements  in  existence. 

The  bases  under  the  Act  for  the 
proposed  rules  changes  are  Section 
6(b)(5)  and  11(a)(1).  By  rescinding  the 
Associate  Membership  provision,  all 
orders  will  now  be  exposed  to  ITS  and 
all  of  its  participants,  rather  than  to 
individual  exchanges  with  which  this 
Exchange  had  reciprocal  agreements  for 
Associate  Membership. 

No  comments  were  solicited  or 
received. 

No  burden  on  competition  is 
perceived  by  the  termination  of 
Associate  Membership. 

On  or  before  August  28,  1980,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 


arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  "L" 
Street,  NW.,  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  prinicipal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  August 
14, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 
July  15, 1980. 

|FR  Doc  80-222SS  Filed  7-23-80;  8:45  amj 
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[Release  No.  11261  (812-4548)1 

Bache,  Halsey,  Stuart,  Shields  Inc.  and 
Corporate  Investment  Trust  Fund 
(Fourth  Through  Fifteenth  Monthly 
Payment  Series)  c/o  Bache,  Halsey, 
Stuart,  Shields  Inc.;  Application  of  the 
Act 

July  18, 1980. 

Notice  is  hereby  given  that  Corporate 
Investment  Trust  Fund  (Fourth  through 
Fifteenth  Monthly  Payment  Series) 
("Trust"),  which  is  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  unit  investment  trust,  and 
its  sponsor,  Bache  Halsey  Stuart  Shields 
Incorporated  ("Bache"),  100  Gold  Street, 
New  York,  New  York  10038  (hereinafter 
collectively  referred  to  as  "AppHcants") 
filed  an  application  on  October  5, 1979, 
and  an  amendment  thereto  on  May  19, 
1980.  requesting  an  order  of  the 
Commission  (1)  pursuant  to  Section  11 
of  the  Act  permitting  the  exchange  of 
units  of  the  above  Series  of  the  Trust  for 
units  of  other  of  such  indicated  Series  at 
net  asset  value  plus  a  fixed  and  reduced 
sales  charge  per  unit,  pursuant  to  an 
exchange  option  ("Plan"),  and  (2)  for  an 
order  pursuant  to  Section  6(c)  of  the  Act. 
exempting  Applicants  from  the 
provisions  of  Section  22(d)  of  the  Act  to 
the  extent  necessary  to  permit  such 
exchanges.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 


Applicants  state  that  the  Trust  is 
comprised  of  fifteen  Series  of  similar  but 
separate  unit  investment  trusts 
organized  under  the  laws  of  the 
Commonwealth  of  Massachust'tts,  the 
last  twelve  of  which  are  the  subject  of 
currently  effective  Securities  Act  of  1933 
("1933  Act']  registration  statements 
(such  Series  are  hereinafter  referred  to 
as  "Effective  Series").  According  to  the 
application,  the  Trust's  primary 
investment  objective  is  production  of  a 
high  level  of  current  income  consistent 
with  preservation  of  capital  and  prudent 
risk  through  investment  in  a  fixed 
portfoho  of  debt  obligations  of 
corporations  and  other  entities. 

Each  Effective  Series  of  the  Trust  is 
governed  by  the  provisions  of  such 
Senes'  Trust  .Agreement  and  Indenture. 
Applicants  state  that,  for  each  Effective 
Series  of  the  Trust.  Bache  acquires  a 
portfolio  of  securities,  believed  by  Bache 
to  satisfy  the  investment  objectives  of 
the  Series,  which  is  deposited  with  a 
trustee  in  exchange  for  certificates 
representing  an  undivided  interest  in  the 
deposited  portfolio.  The  units  are  then 
offered  to  the  public  at  a  pubUc  offering 
price  which  is  based  on  the  offering 
prices  of  the  underlying  portfoho 
securities,  plus  a  sales  charge.  The 
application  states  that  the  sales  charge 
is  currently  4  percent  of  the  pubUc 
offering  price  or  4.167  percent  of  the  net 
amount  invested  in  the  underlying 
portfolio  securities. 

The  Applicants  state  that  while  not 
required  to  do  so,  Bache  currently 
maintains  a  secondary  market  for  Series 
Four  through  Fifteen  and  continually 
offers  to  purchase  units  of  these  Series, 
Dependent  on  supply  and  demand  and 
subject  to  change  at  any  time,  at  prices 
based  on  the  offering  side  evaluation  of 
the  underlying  portfolio  securities  then 
in  effect.  Applicants  further  state  that 
should  Bache  discontinue  maintaining 
such  market,  the  units  can  be  hquidated 
only  by  direct  presentation  to  the  trustee 
and  at  redemption  prices  based  on  the 
bid  side  evaluation  of  the  underlying 
portfolio  securities.  According  to  the 
application,  Bache  does  not  currently 
maintain  a  secondary  market  for  Series 
One  through  Three  of  Trust,  and  thus 
such  Series  will  not  participate  in  the 
Plan. 

Bache  proposes  to  offer,  subject  to  the 
conditions  described  below,  the  Plan  to 
certificaleholders  of  the  Effective  Series. 
The  pu  Jose  of  the  plan  would  be  to 
provide  investors  in  each  of  the 
Effective  Series  with  a  convenient 
means  of  transferring  interests,  as  their 
in\  estment  requirements  change,  into 
any  other  series  of  the  Effective  Series. 
Applicants  state  that  if  Bache 
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implements  the  Plan  it  would  intend  to 
hold  it  open  under  most  circumstances; 
however,  it  reserves  the  right  to  modify, 
with  the  exception  of  sales  charge, 
suspend  or  terminate  the  Plan  at  any 
time  without  notice  to  certificateholders. 
It  is  intended  that  the  Plan  will  operate 
as  follows:  a  certificateholder  wishing  to 
dispose  of  his  units  in  a  Series  for  which 
a  secondary  market  is  being  maintained 
will  have  the  option  to  exchange  his 
units  for  any  other  Series  of  the  Trust  for 
which  a  secondary  market  is  also 
maintained.  When  a  certificateholder 
notifies  Bache  of  his  desire  to 
participate  in  the  Plan.  Bache  will 
deliver  to  such  certificateholder  a 
current  prospectus  for  those  Series  of 
the  Trust  which  Bache  has  available  as 
a  result  of  secondary'  market  purchases 
and  in  which  the  certificateholder  has 
indicated  an  interest.  The 
certificateholder  may  then  select  the 
Series  into  which  he  desires  his 
investment  to  be  exchanged.  An 
exchange  pursuant  to  the  Plan  will 
operate  in  a  manner  essentially  identical 
to  any  secondary  market  transaction 
except  that  the  Applicants  propose  to 
allow  a  reduced  sales  charge  for 
transactions  effected  pursuant  to  the 
Plan.  According  to  the  Application, 
heretofore  units  of  the  Effective  Series 
have  been  repurchased  by  Bache  at 
prices  based  on  the  aggregate  offering 
side  evaluation  of  the  underlying 
securities  in  the  portfolio  of  each  Trust 
Series  and  have  been  resold  at  a  public 
offering  price  based  upon  the  offering 
side  evaluation  of  the  underlying 
securities  plus  a  sales  charge  of  4% 
(4.167%  of  the  net  amount  invested  in  the 
underlying  obligations),  which  sales 
charge  is  calculated  at  the  same  rate  as 
that  calculated  for  the  initial  public 
offeririg.  Applicants  propose  to  sell  unils 
pursuant  to  the  Plan  at  a  price  equal  to 
the  offering  side  evaluation  of  the 
underlying  securities  divided  by  the 
number  of  units  outstanding  ("Unit 
Offering  Price"),  plus  a  fixed  charge  of 
S15  per  unit  (approximately  1.5%  of  the 
offering  price  depending  upon  changes 
in  the  market  value  of  the  underlying 
securities).  The  application  states  that 
Bache  reserves  the  right  to  change  such 
fixed  charge  from  time  to  time  in  the 
event  of  fluctuations  in  the  costs  of 
professional  assistance  and  operational 
expenses  in  connection  with  the  Plan; 
however,  such  fixed  charge  shall  not 
exceed  a  maximum  sales  charge  which 
is  set  at  4%  of  the  public  offering  price  of 
the  unit  in  question.  In  addition,  the 
costs  of  professional  assistance  and 
operational  expenses  for  purpose  of 
determining  the  fixed  charge  will  not 
include  any  expense  reflecting  the  costs 


of  soliciting  certificateholders  to 
participate  in  the  Plan.  In  the  event  of  a 
change  in  the  sales  charges,  notice  of 
such  changes  will  be  provided  to 
certificateholders  through  regular 
updates  of  their  prospectuses. 

The  application  further  states  that 
under  the  Plan  certificateholders  would 
not  be  permitted  to  make  up  any  cash 
deficiency  between  the  amount 
representing  the  units  being  submitted 
for  exchange  and  those  being  acquired; 
that  is  the  certificateholder  would  be 
permitted  to  acquire  pursuant  to  the 
Plan  whole  units  only  and  amounts 
representing  any  excess  of  the  sales 
price  of  units  submitted  for  exchange 
would  be  remitted  to  the 
certificateholder.  To  illustrate,  a  holder 
of  three  units  of  an  Effective  Series  with 
a  Unit  Offering  Price  of  $965  may  seek  to 
exchange  such  units  for  units  of  another 
Effective  Series  with  a  Unit  Offering 
Price  of  $900.  In  this  example  the 
certificateholder's  units  would  produce 
in  the  exchange  $2,895  which  amount 
may  be  invested  in  units  of  the  other 
Series.  Should  three  units  of  the  other 
Series  be  acquired  the  cost  would  be 
$2,745  ($2,700  for  the  units  and  a  $45 
sales  charge).  The  remaining  $150  would 
be  returned  to  the  certificateholder  in 
cash. 

The  application  states  that  the 
initially  suggested  reduced  sales  charge 
of  $15  rather  than  the  customary  4% 
sales  charge  for  regular  primary  and 
secondary  market  sales  is  proposed  by 
Bache  as  a  result  of  certain  cost  savings; 
which  reduction,  in  the  judgment  of 
Applicants,  would  be  beneficial  to 
investors.  According  to  the  Application, 
a  person  desiring  to  dispose  of  units  of 
one  Effective  Series  and  acquire  units  of 
another  Effective  Series  may  do  so  for  a 
number  of  reasons,  such  as  a  change  in 
investment  goals  or  requirements.  It  is 
likely,  according  to  the  Applicants,  that 
there  will  be  a  continuing  need  to  assess 
an  investor's  individual  financial 
position  and  in  all  probability  Bache's 
account  executives  will  actively 
participate  in  counseling  the  investor  as 
to  the  proper  course  of  action  to  follow, 
taking  into  account  relevant  factors 
involved.  However,  Applicants  assert 
that  since  the  investor  is  an  existing 
customer  whose  essential  investment 
needs  have  previously  been  identified, 
some  transactional  savings  will  be 
produced.  Further,  Applicants  argue  that 
as  a  result  of  the  fact  that  all  of  the 
Effective  Series  of  the  Trust  are 
practically  identical  investment 
vehicles,  subject  to  differences  in 
quality,  diversity,  current  prices  and 
yield  of  the  individual  portfolios,  an 
exchanging  certificateholder  may 


require  less  advice  than  if  he  were 
acquiring  an  interest  in  an  entirely 
different  kind  of  investment.  Applicants 
state  that  they  believe  that  a  charge  of 
$15  is  a  reasonable  and  justifiable 
expense  to  be  allocated  for  the 
professional  assistance  and  operational 
expenses  which  are  contemplated  in 
connection  with  the  exchange 
transactions.  This  sales  charge 
compares  favorably  with  the  regular 
sales  charge  applicable  to  non-exchange 
transactions  in  connection  with  primary 
and  secondary  sales  of  units  of  the 
Trust,  and  Applicants  submit  that  such  a 
sales  charge  is  warranted  in  that  such 
charges  should  cover  the  reasonable 
costs  of  Bache  related  to  the  operation 
of  the  Plan  and  yet  give  exchanging 
certificateholders  an  opportunity  to 
share  in  the  expected  cost  savings. 
Section  11(c)  of  the  Act  provides, 
among  other  things,  that  exchange  offers 
involving  registered  unit  investment 
trusts  are  subject  to  the  provisions  of 
Section  11(a)  of  the  Act  irrespective  of 
the  basis  of  exchange.  Section  11(a)  of 
the  Act  provides,  in  pertinent  part,  that 
it  shall  be  unlawful  for  any  registered 
open-end  company  or  any  principal 
underwriter  for  such  a  company  to 
make,  or  cause  to  be  made,  an  offer  to 
the  holder  of  a  security  of  such  company 
or  any  other  open-end  investment 
company  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  securities  to  be  exchanged, 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Commission. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  or  principal 
underwritter  thereof  shall  sell  any 
redeemable  security  issued  by  such 
company  to  any  person  except  at  a 
current  offering  price  described  in  the 
prospectus.  The  sales  charge  described 
in  the  prospectuses  of  each  of  the 
Effective  Series  of  the  Trust  for  effecting 
regular  secondary  market  purchase  and 
sale  transactions  is  greater  than  the 
sales  charge  which  will  be  applicable  to 
transactions  under  the  Plan.  Rule  22d-l 
under  the  Act  permits  certain  variations 
in  sales  charges,  none  of  which  it  is 
alleged  will  be  applicable  to 
transactions  under  the  Plan. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions  from  any 
provision  of  the  Act  or  of  any  rule  or 
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regulation  under  the  Act.  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
August  11, 1980.  at  5:30  p.m.,  subnvit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted. 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  ser\  ice  [by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

IFF  Doc  (»-2;250  Filed  7-23-80;  8:4S  am] 
BILUNQ  CODE  MIO-OI-M 


[Rel.  No.  21660;  (70-6477)] 

Blackstone  Valley  Electric  Co.; 
Proposed  Issuance  and  Sale  of  First 
Mortgage  Bonds  and  Request  for 
Exemption  From  Competitive  Bidding 
In  Connection  Therewith 

July  18.  1980. 

Notice  is  hereby  given  that  Blackstone 
Valley  Electric  Company  ("Blackstone"). 
P.O.  Box  1111,  Lincoln.  Rhode  Island 
02865.  an  electric  utility  subsidiary  of 
Eastern  Utilities  Associates  ("EUA").  a 
registered  holding  company,  has  filed 
with  this  Commission  an  apphcation- 
declaration  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 


designating  Sections  6(b)  and  12(c)  of 
the  Act  and  Rules  42(b)(2)  and  50(a)(5) 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Blackstone's  present  capital  structure 
includes  the  following:  a  short-term 
secured  note  payable  to  the  Chase 
Manhattan  Bank,  N.A.,  due  January  27. 
1981,  in  the  principal  amount  of 
$25,000,000  (the  "Chase  Note");  short- 
term  unsecured  notes  payable  to  banks 
in  the  aggregate  principal  amount  of 
$4,100,000  as  of  June  30, 1980;  60.000 
shares  of  $100  par  value  preferred  stock 
in  two  series,  publicly  held;  and  184,062 
shares  of  $50  par  value  common  stock, 
all  of  which  are  owned  by  EUA. 
Virtually  all  of  the  electric  power 
required  by  Blackstone  to  meet  the 
needs  of  its  customers  is  supplied  by 
Montaup  Electric  Company 
("Montaup  "),  another  electric  utility 
subsidiary  of  EUA.  Under  a  contract 
("Montaup  Contract")  entered  into  in 
1923  among  Montaup,  Blackstone. 
Brockton  Edison  Company  ("Brockton") 
and  Fall  River  Electric  Light  Company 
{"Fall  River"),  Blackstone.  Brockton  and 
Fall  River  became  the  owners  of  all  of 
Montaup's  permanent  securities  and 
were  obligated  to  make  further 
investments  in  Montaup  in  proportion  to 
their  respective  estimated  demands  for 
power.  Blackstone.  Brockton  and  Fall 
River  each  pledged  its  Montaup 
securities  as  security  for  its  own  bonds. 
As  Montaup's  capital  requirements 
increased.  Blackstone  experienced 
difficulty  after  1972  in  providing  its 
share  of  the  necessary  additional 
investments  in  Montaup.  When  two 
series  of  its  bonds  matured  in  1973, 
Blackstone  was  able  to  pay  the  maturing 
principal  amount  only  with  the  aid  of  an 
open  account  advance  from  EUA  in  the 
amount  of  $14,500,000. 

In  1974  the  Montaup  Contract  was 
amended  to  eliminate  the  requirement  of 
proportionate  investment  by  all  three 
companies.  In  1974  and  1975.  Blackstone 
rearranged  its  short-term  debt  by  means 
of  (1)  a  $15,000,000  borrowing  from 
Citibank.  N.A.  (the  "Citibank  Loan"), 
secured  by  a  first  lien  on  all  of 
Blackstone's  Montaup  securities 
(Blackstone  having  procured  the  release 
of  those  securities  from  the  lien  of  its 
bond  indenture),  and  (2)  the  borrowing 
now  represented  by  the  Chase  Note, 
secured  by  a  second  mortgage  (junior  to 
the  hen  of  Blackstone's  bond  indenture) 
on  substantially  all  of  Blackstone's 
property.  The  agreement  governing  the 
Citibank  Loan  contemplated  that  the 


loan  might  be  assumed  by  Brockton 
under  specified  circumstances.  That 
assumption  occurred  in  19"6.  when 
Brockton  purchased  all  of  Blackstone's 
Montaup  securities  (subject  to  the 
Citibank  Hen)  for  consideration 
consisting  of  (i)  Brockton's  assumption 
of  the  Citibank  Loan;  (li)  Brockton's 
assumption,  as  between  Brockton  and 
Blackstone.  of  the  obligation  to  pay  the 
interest  on  and  pnncipal  of  all  of 
Blackstone  s  bonds  then  outstanding  in 
the  amount  of  $9  196.000;  and  (iii) 
approximately  $1,050,000  in  cash. 
Despite  Brockton's  assumption  of  the 
payment  obligations  with  respect  to  the 
Blackstone  bonds.  BlHckstone  remained 
liable  on  those  bonds,  and  substantially 
all  of  its  property  remained  subject  to 
the  lien  of  its  bond  indenture  as  a  first 
hen.  Those  anomoiies  were  dealt  with  in 
a  plan  under  Section  11(e)  of  the  Act 
(the  "Plan".  HCAR  No.  20931.  February 
23, 1979,  in  File  No.  54-257),  providing 
for,  among  other  things,  the  merger  of 
Fall  River  into  Brockton.  As  part  of  the 
Plan,  Blackstone's  bonds  ceased  to  be 
obligations  of  Blackstone  and  became 
obligations  of  Brockton  (which  changed 
its  name  to  Eastern  Edison  Company). 
and  Blackstone's  bond  indenture  was 
discharged,  with  the  result  that  the  hen 
on  Blackstone's  property  securing  the 
Chase  Note  became  a  first  lien. 

The  loan  represented  by  the  Chase 
Note  was  originally  made  in  1974  for  360 
days;  it  has  been  renewed  for  similar 
periods  five  times  because  it  was 
evident  at  each  successive  maturity  date 
that  limitations  in  EUA's  bond  indenture 
(which  was  discharged  in  1979),  or  the 
unsatisfactory'  level  of  Blackstone's 
earnings,  or  both,  would  prevent  its 
intended  rehinding  by  the  issuance  of 
long-term  debt  by  Blackstone,  and  no 
other  means  of  refunding  it  was  feasible. 

In  the  instant  filing  Blackstone 
proposes  to  issue  and  sell  up  to 
$30,000,000  principal  amount  of  first 
mortgage  bonds  ( "Bonds"),  to  be  issued 
under  a  new  first  mortgage  indenture 
(which  will  make  provision  for  the 
issuance  of  additional  series  of  bonds  in 
the  future  upon  compliance  with 
appropriate  requirements  by  Blackstone) 
to  be  entered  into  by  Blackstone  with  a 
trustee  or  trustees  Blackstone  also 
requests  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  pursuant  to  Rule  50(a)(5)  in 
connection  with  the  proposed  issuance 
and  sale  of  the  Bonds  by  private 
placement.  Blackstone  proposes,  and  is 
hereby  authorized,  forthwith,  to 
negotiate,  with  the  advice  and 
assistance  of  an  investment  banker,  for 
the  private  placement  of  the  Bonds  The 
actual  negotiated  terms,  subject  to 
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further  authorization,  will  be  supplied 
by  amendment. 

It  is  anticipated  that  the  Bonds  will 
have  a  maturity  of  more  than  10  but  less 
than  30  years  from  the  date  of  issuance. 
It  is  stated  that  the  Rhode  Island  Public 
Utilities  Commission  recently  granted 
Blackstone  rate  relief  amounting  to 
approximately  $3,575,000  on  an  annual 
basis,  and  that  the  prospective 
improvement  in  Blackstone's  earnings 
resulting  from  that  decision  should  make 
i!  possible  to  sell  the  Bonds  on 
reasonable  terms.  It  is  further  stated 
that  at  the  time  of  issuance  of  the  Bonds 
It  is  not  expected  that  Blackstone  will 
have  achieved  net  earnings  over  a  12- 
month  peiiod  sufficient  to  meet  the 
coverage  test  set  forth  m  the 
Commission's  Statement  of  Policy 
Regarding  First  Mortgage  Bonds  (HCAR 
No.  13105.  February  16.  1956).  but  that 
the  Statement  of  Policy  does  not  require 
(and  it  13  thought  that  prospective 
purchasers  of  the  Bonds  will  not  require) 
compliance  with  that  test  for  the 
issuance  of  the  first  series  of  bonds 
under  a  new  indenture 

Blackstone  proposes  to  apply  the  net 
proceeds  from  the  sale  of  the  Bonds  as 
follows:  (i)  to  the  payment  or 
prepayment  of  the  Chase  Note;  (ii)  as  to 
any  portion  of  such  proceeds  not 
required  by  (i).  to  the  payment  or 
prepayment  of  some  or  all  of 
Blackstone's  short-term  unsecured  notes 
payable  to  banks,  expected  to  aggregate 
approximately  $5,000,000  at  December 
31.  1980,  unless  sooner  repaid,  and  (iii) 
as  to  any  portion  of  such  proceeds  not 
required  by  (i)  and  fii),  to  Blackstone's 
general  corporate  purposes. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  will  be  supplied  by 
amendment.  It  is  stated  that  no  state 
commission  and  no  federal  commission. 
other  than  this  Commission,  has 
jurisdiction  over  the  requested 
exemption  from  competitive  bidding.  It 
:5  further  stated  that  the  Rhode  Island 
Public  Uliiities  Commission,  and  no 
other  state  or  federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  issuance  and  sale  of 
the  Bonds, 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  14,  1980.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon  Any  such  request 
should  be  addressed:  Secretary. 


Securities  and  Exchange  Commission, 
Washington.  D,C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  80-22251  Filed  7-23-80:  8:45  am| 
BILLING  CODE  «010-01-M 


(Release  No.  11262:812-4678] 

Equitable  Money  Market  Account,  »nc.; 
Exemption  Order 

July  18, 1980. 

In  the  matter  of  Equitable  Money 
Market  Account,  Inc..  100  West  52nd 
Street,  P.O.  Box  581.  New  York,  New 
York  10001  (812-4678). 

Equitable  Money  Market  Account.  Inc. 
("Applicant"),  an  open-end.  diversified 
management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
apphcation  on  May  7, 1980.  and  an 
amendment  thereto  on  June  9, 1980. 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act. 
exempting  Applicant  from  the 
provisions  of  Section  2(a)(4)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder,  to 
the  extent  necessary  to  permit  Applicant 
to  compute  its  net  asset  value  per  share 
using  the  amortized  cost  method  of 
valuation. 

On  June  19, 1980,  a  notice  was  issued 
of  the  filing  of  said  application 
(Investment  Company  Act  Release  No. 
11225).  The  notice  gave  interested 
persons  an  opportunity  to  request  a 
hearing  and  stated  that  an  order 
disposing  of  the  application  would  be 
issued  as  of  course  unless  a  hearing 
should  be  ordered.  No  request  for  a 


hearing  has  been  filed,  and  the 
Commission  has  not  ordered  a  hearing. 

The  matter  has  been  considered,  and 
it  is  found  that  the  granting  of  the 
exemption  requested  is  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Accordingly. 

ft  is  ordered,  pursuant  to  Section  6(c) 
of  the  Act,  that  the  application  for 
exemption  from  the  provisions  of 
Section  2(a)(41]  of  the  Act  and  Rules  2a- 
4  and  22c-l  thereunder,  to  the  extent         "*^ 
necessary  to  permit  Applicant  to 
compute  its  net  asset  value  per  share 
using  the  amortized  cost  method  of 
valuation,  be,  and  hereby  is,  granted, 
effective  forthwith,  subject  to  the 
following  conditions: 

1.  In  supervising  the  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  the  Applicant's 
investment  adviser  and  sub-investment 
adviser,  the  Applicant's  board  of 
directors  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  the  Applicant's 
investment  objective,  to  stabilize  the 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase 
at  $1.00  per  share. 

2,  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the 
Applicant's  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations  from  the  $1  00  amortized  cost 
price  per  share,  and  maintenance  of 
records  of  such  review,' 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  1/2  of  1%,  a  requirement  that 
the  board  of  directors  will  promptly 
consider  what  action  if  any  should  be 
initiated. 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  the  Applicant's  $1.00  amortized 


'  To  fulfill  this  condition,  the  Applicant  intends  to 
use  actual  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  chosen  by  its 
board  of  directors  in  the  exercise  of  its  discretion  to 
be  appropriate  indicators  of  value.  In  addition,  the 
Applicant  states  that  the  quotations  or  estimates 
utilized  may  include,  inter  alia.  (1)  quotations  or 
estimates  of  market  value  for  individual  portfolio 
instruments,  or  (2)  values  obtained  from  yield  data 
relating  to  classes  of  money  market  instruments 
published  by  reputable  sources. 
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cost  price  per  share  may  result  in 
material  dilution  or  other  unfair  results 
to  investors  of  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action 
may  include:  redemption  of  shares  of 
kind;  the  sale  of  portfolio  instruments 
prior  to  maturity  to  realize  capital  gains 
or  losses  or  to  shorten  the  Applicant's 
average  portfolio  maturity;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  The  Applicant  will  maintain  a 
dollar-weighted  average  portfolio 
maturity  appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that  the 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portflio 
maturity  in  excess  of  120. days.  In 
fulfilling  this  condition,  if  the  disposition 
of  a  portfolio  instrument  results  in  a 
dollar-weighted  average  portfoho 
maturity  in  excess  of  120  days,  the 
Applicant  will  invest  its  available  cash 
in  such  a  manner  as  to  reduce  its  dollar 
weighted  average  portfolio  maturity  to 
120  days  or  less  as  soon  as  reasonably 
practicable. 

4.  The  Applicant  will  record,  maintain 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  the  Applicant  will  record,  maintain 
and  preserve  for  a  period  of  not  less 
than  six  years  (the  first  two  years  in  an 
easily  accessible  place]  a  written  record 
of  the  board  of  directors'  considerations 
and  actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors' 
meeting.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act. 

5.  The  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
iigreements,  to  those  U.S.  dollar- 
denominated  instruments  which  the 
board  of  directors  determines  present 
minimal  credit  risks,  and  which  are  of 
"high  quality"  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  or 
comparable  quality  as  determined  by 
the  board  of  directors. 

6.  The  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 


Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condifion  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter,  and.  if  any  action  was 
taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority, 
George  A.  Fitzsimmons. 
Secretary. 

(FR  Doc  80-22252  Filed  7-23-80:  8:45  am) 
BILLING  COD£  MIO-OI-td 

[Release  No.  11260;  812-42261 

Insured  Municipals-Income  Trust,  et 
al.i  Filing  of  Application 

luly  16, 1980. 

In  the  matter  of  Insured  Municipals- 
Income  Trust.  Investors'  Corporate- 
Income  Trust,  Investors'  Governmental 
Securities-Income  Trust,  Investors' 
Quality  Tax-Exempt  Trust.  Van  Kampen 
Filkin  8r  Merritt,  Inc.,  and  Dain 
Bosworth,  Incorporated,  c/o  Van 
Kampen  Filkin  &  Merritt.  Inc.,  208  South 
LaSalle  Street.  Chicago,  Illinois  60604 
(812-4226). 

Notice  is  hereby  given  that  Insured 
Municipals-Income  Trust  (the 
"Municipal  Fund").  Investors' 
Corporate-Income  Trust  (  the  "Corpwate 
Fund")  Investors'  Governmental 
Securities-Income  Trust  (the 
"Government  Fund")  and  Investors' 
Quality  Tax-Exempt  Trust  (the  "Tax- 
Exempt  Fund"),  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  as  unit  investment  trusts 
(collectively  referred  to  herein  as  the 
"Funds"),  their  sponsor.  Van  Kampen 
Filkin  &  Merritt.  Inc.  and  a  co-sponsor 
of  the  Corporate  Fund,  Dain  Bosworth. 
Incorporated  (collectively  referred  to  as 
the  "Applicants"),  filed  an  application 
on  June  13,  1980,  and  an  amendment 
thereto  on  June  24, 1980,  requesting  an 
order  of  the  Commission  amending  in 
the  manner  described  below  earlier 
orders  of  the  Commission  dated  June  29. 
1979  (Investment  Company  Act  Release 
No,  10752),  November  28, 1978 
(Investment  Company  Act  Release  No, 
10498),  October  17, 1978  (Investment 
Company  Act  Release  No.  10442),  and 
January  31, 1978  (Investment  Company 
Act  Release  No.  10109).  These  orders 
pursuant  to  Section  6(c)  of  the  Act 
exempted  from  the  provisions  of  Section 
22(d)  of  the  Act  the  offer  and  sale  of 
units  of  such  Funds  pursuant  to  a 
conversion  opfion  (the  "Plan"),  and 
pursuant  to  Section  11  of  the  Act 
permitted  such  Funds  to  offer  their  units 
at  net  asset  value  plus  a  fixed  dollar 
sales  charge  pursuant  to  the  Plan. 


Applicants  propose  to  extend  the 
conversion  option  to  certificateholders 
of  Series  1  and  subsequent  series  (as 
such  series  may  from  time  to  time  be 
created)  of  Pennsylvania  Insured 
Municipal  Bond  Trust  (the  "insured 
Fund  ")  and  Investors'  Municipal 
Pennsylvania  Unit  Trust  ("IMPUT)  (the 
"Pennsylvania  Funds").  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Under  the  Plan,  as  currently 
administered,  a  certificateholder  in  one 
of  the  Funds  wishing  to  dispose  of  his 
units  in  a  series  of  that  Fund  for  which  a 
secondary  market  is  being  maintained 
has  the  option  to  convert  his  units  into 
units  of  another  Fund  (e.g..  Corporate 
into  Municipal,  or  Municipal  into 
Government)  of  any  series  for  which 
units  are  available  for  sale.  The 
Applicants  state  that  the  purpose  of  the 
Plan  IS  to  provide  investors  in  each  of 
the  Funds  a  convenient  and  less  costly 
means  of  transferring  interests  as  their 
investment  requirements  change.  The 
.Applicants  state  that  the  respective 
sponsors  have  indicated  that  they  intend 
to  maintain  a  market  for  the  units  of 
each  senes  of  the  respective  Funds; 
however,  there  is  no  obligation  to 
maintain  such  a  market.  Consequently, 
the  respective  sponsors  reserve  the  right 
to  modify  suspend  or  terminate  the  Plan 
at  any  time  without  further  notice  to 
certificateholders. 

Under  the  Plan,  as  amended,  the 
Applicants  state  that  each  conversion 
transaction  operates  in  a  manner 
essentially  identical  to  any  secondary 
market  transaction  except  that  a 
certificateholder  wishing  to  exercise  the 
conversion  privilege  must  have  held  his 
Fund  units  for  at  least  eight  months  prior 
to  any  such  conversion. 

The  portfolio  seciuities  of  the 
Municipal  Fund,  the  Government  Fund, 
and  the  Tax-Exempt  Fund  ("Daily 
Valued  Funds")  are  valued  on  a  daily 
basis,  and  the  secondary  market  for 
units  of  the  Daily  Valued  Funds  is 
maintained  at  a  price  based  on  the  bid 
side  evaluation  of  the  underlying 
portfolio  securities  for  each  Fund.  The 
portfolio  securities  of  the  Corporate 
Fund  are  valued  on  a  weekly  basis  for 
secondary  market  transactions  at  a 
price  based  on  the  offering  side 
evaluation  of  such  securities.  The 
Applicants  state  that  the  following  sales 
charges  apply  to  secondary  market 
transactions  in  units  of  the  Municipal 
Fund.  Tax-Exempt  Fund.  Government 
Fund  and  Corporate  Fund.  5.7.  5.9.  4.0 
and  4.5  percent  respectively,  of  the 


49422 


Federal  Register  /  Vol.  45.  No.  144  /  Thursday.  July  24.  1980  /  NoticeB 


related  public  offering  prices  for  such 
Funds.  Thus,  under  the  Plan  the 
purchase  of  units  from  certificateholders 
of  the  Daily  Valued  Funds  is  made  at 
prices  based  on  the  bid  side  evaluation 
of  the  units  of  such  Funds  being 
purchased,  and  the  resale  of  units  upon 
conversion  to  such  certificateholders  is 
made  at  prices  based  on  the  bid  side 
evaluation  of  units  in  the  case  of  resales 
of  units  of  the  other  Daily  Valued  Funds 
and  at  prices  based  on  the  offering  side 
evaluation  of  units  in  the  case  of  resales 
of  units  of  the  Corporate  Fund.  In  the 
case  of  purchase  of  units  from 
certificateholders  of  the  Corporate  Fund. 
prices  are  based  on  the  offering  side 
evaluation  of  the  units  being  purchased, 
and  resales  of  units  upon  conversion  to 
such  certificateholders  are  made  at 
prices  based  on  the  bid  side  evaluation 
of  units  of  the  Daily  Valued  Funds  being 
sold. 

Applicants  hereby  seek  to  extend  the 
Plan  to  certificateholders  of  Senes  1  and 
subsequent  series  (as  such  senes  may 
from  time  to  time  be  created)  of  the 
Pennsylvania  Funds,  unit  investment 
trusts  sponsored  by  Van  Kampen  Filkin 
&  Merritt.  Inc.  The  Pennsylvania  Funds 
are  comprised  of  securities  the  interest 
income  from  which  is  exempt  from  both 
Federal  and  Permsylvania  income  taxes. 
The  only  significant  difference  between 
the  two  funds  is  that  the  Insured  Fund 
has  an  insurance  feature  virtually 
identical  to  that  in  the  Municipal  Fund, 
whereas  IMPLT  has  no  such  insurance 
feature.  Applicants  propose  to  allow 
Pennsylvania  Fund  certificateholders  to 
use  the  proceeds  from  the  sale  of  units 
of  either  Pennsylvania  Fund  to  acquire 
units  in  any  series  or  group  of  series  of 
any  one  or  more  than  one  of  the  Daily 
Valued  Funds,  the  Corporate  Fund  and/ 
or  the  other  Pennsylvania  Fund.  In 
connection  therewith,  the  Permsylvania 
Funds  will  be  treated  exactly  the  same 
as  the  Daily  Valued  Funds  and  all  sales 
and  acquisitions  related  thereto  will 
consequently  be  based  on  the  same 
te.r-ms  and  be  subject  to  the  same 
conditions  referred  to  above,  as  such 
terms  and  conditions  relate  to 
transactions  in  the  Daily  Valued  Funds. 

The  Applicants  assert  that  the 
rationale  for  allowing  certificateholders 
of  the  Municipal  Fund.  Tax-Exempt 
Fund,  Government  Fund  and  Corporate 
Fund  to  participate  in  the  Plan  and 
effect  Fund  transactions  at  a  reduced 
sales  charge  is  equally  applicable  to 
certificateholders  of  the  Pennsylvania 
Funds.  Thus,  the  Applicants  argue  that 
certificateholders  of  the  Pennsylvania 
Funds  should  be  allowed  to  participate 
in  the  Plan  and  convert  their  units  into 
units  of  the  Municipal  Fund,  Tax- 


Exempt  Fund,  Government  Fund  and 
Corporate  Fund  or  other  Pennsylvania 
Fund  at  a  reduced  sales  charge^f  $15.00 
per  unit. 

Section  11(c)  of  the  Act  provides, 
among  other  things,  that  exchange  o^era 
involving  registered  unit  investment 
trusts  are  subject  to  the  provisions  of 
Section  11(a)  of  the  Act  irrespective  of 
the  basis  of  exchange.  Section  11(a)  of 
the  Act  provides,  in  pertinent  part,  that 
it  shall  be  unlawful  for  any  registered 
open-end  company  or  any  principal 
underwriter  for  such  a  company  to 
make,  or  cause  to  be  made,  an  offer  to 
the  holder  of  a  security  of  such  company 
or  any  other  open-end  investment 
company  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  securities  to  be  exchanged 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Commission. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  or  principal 
underwriter  thereof  shall  sell  any 
redeemable  security  issued  by  such 
company  to  any  person  except  at  a 
current  offering  price  described  in  the 
prospectus.  The  sales  charge  described 
in  the  prospectus  of  each  of  the  Funds 
and  the  Pennsylvania  Funds  for 
effecting  regular  secondary  market 
purchase  and  sale  transactions  is 
greater  than  the  sales  charge  which  will 
be  applicable  to  transactions  under  the 
Plan.  Rule  22d-l  under  the  Act  permits 
certain  variations  in  sales  charges,  none 
of  which  it  is  alleged  will  be  applicable 
to  transactions  under  the  Plan. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions  from  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  under  the  Act,  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  11, 1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 


thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof 

For  the  Commi^ion,  by  the  Division  of 
Investment  Managment,  pursuant  to 
delegated  authority 
^^Ggorge  A.  Fitzsimmons. 
Secretary. 

[FR  Xkx.  80-Z22S9  Filed  7-23-80;  845  ain| 
BILUNO  CODE  (01(M)1-M 


[Release  No.  16984] 

Reuters  Limited;  Order  Granting 
Exemption 

July  17. 1980. 

I.  Introduction 

Reuters,  Ltd,:  ("Reuters")  has 
requested  that  the  Commission  grant  it 
exemptions  from  paragraphs  (b)(2)(ii), 
(c){2)(l)and(c)(2)(ii)ofl7CFR 
240.1lAcl-2  (Rule  llAcl-2,  the  "Rule," 
under  the  Securities  Exchange  Act  of 
1934,  the  "Act").  Paragraphs  (b)(2)(ii) 
and  (c)(2]{ii)  require  that  vendors 
provide  consolidated  transaction  and 
quotation  information  with  respect  to 
securities  as  to  which  transaction 
information  is  reported  in  the 
consolidated  transaction  reporting 
system  ("reported  securities")  by  means 
of  an  interrogation  sequence  involving 
either  a  fewer  number  of  key  strokes 
than  is  used  to  retrieve  displays  of 
individual  market  center  information  or 
by  an  equal  number  of  key  strokes  if  the 
transmit  key  to  recall  consolidated 
displays  is  more  prominent  (the  "Key 
Stroke  Requirements").  Paragraph 
(c)(2)(i)  requires  that  vendors  providing 
quotation  information  with  respect  to 
reported  securities  provide,  at  a 
minimum,  either  a  best  bid  and  offer 
display,  including  market  identifier  and 
size  ("BBO ")  derived  from  quotations 
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from  all  reporting  market  centers,  or  a 
montage  of  such  quotations  (the  "BBO 
Requirement"). 

II.  Key  Stroke  Exemption  Request 

Reuters'  interrogation  system 
presently  provides  only  one  quotation 
and  transaction  information  display  for 
reported  securities  which  includes  both 
consolidated  and  individual  primary 
market  information.  As  a  result,  Reuters 
is  not  able  to  comply  with  the  Key 
Stroke  Requirements  because 
consolidated  information  is  recalled  by 
the  same  number  of  key  strokes  as 
individual  market  information. 
Accordingly,  Reuters  has  requested  an 
exemption  from  the  Key  Stroke 
Requirements  of  the  Rule  to  permit  it  to 
continue  to  provide  both  consolidated 
and  individual  primary  market 
information  on  the  same  display. 

The  Commission  believes  that,  at 
least  in  the  present  environment,  a 
combined  display  of  the  type  used  by 
Reuters  is  an  effective  way  to  ensure 
that  both  a  brokerage  firm's  registered 
representative  and  its  customer  are 
exposed  to  consolidated  information 
and,  therefore,  the  Commission  has 
determined  that  the  grant  of  an 
exemption  from  the  Key  Stroke 
Requirements  to  permit  Reuthers  to 
retain  its  existing  display  format  is 
consistent  with  the  public  interest,  the 
protection  of  investors  and  the  removal 
of  impediments  to  and  perfection  of  the 
mechanism  of  a  national  market  system. 
Accordingly,  the  Commission  has 
determined  to  grant  Reuters  an 
exemption  from  the  requirements  of 
paragraph  (b)(2)(ii)  and  (c)(2)(ii), 
pursuant  to  paragraph  (g)  of  the  Rule,  to 
permit  it  to  provide  both  consolidated 
and  individual  primary  market 
information  on  a  single  display. 

III.  BBO  Exemption  Request 

Reuters  has  also  requested  an 
exemption  from  the  BBO  Requirement  of 
the  Rule.  Reuters  indicates  that  it  would 
have  to  incur  substantial  computer, 
storage  and  communications  costs  in 
order  to  compute  the  BBO.  Reuters  also 
asserts  that  there  is  no  existing  viable 
alternative  to  Reuters  itself  computing 
the  BBO.  Specifically,  Reuters  alleges 
that  presently  the  only  entities  which 
have  the  capability  to  compute  the  BBO 
are  other  information  vendors  who  are 
competitors  of  Reuters.  While  Reuters 
indicates  that  it  would  be  willing  to 
purchase  the  BBO  from  an  independent 
central  processor,  Reuters  states  that  it 
has  not  explored  the  possibility  of 
purchasing  the  BBO  information  from 
other  vendors  because  (1)  Reuters  would 
have  no  ability  to  assure  that  the 
computation  made  by  "an  unofficial 


third  party  source"  would  be  accurate, 
reliable  and  timely  and  (2)  the  manner 
in  which  existing  "autoquote  systems" 
presently  operate  would  cause  any 
computation  of  the  BBO  made  by  a 
vendor  to  be  inherently  misleading. 

The  Commission  has  determined  to 
deny  Reuters'  request  for  an  exemption 
from  the  BBO  Requirement.  The 
Commission  has  since  1972  envisioned 
that  a  consolidated  quotation  system 
("CQS")  would  be  a  cornerstone  of  the 
congressionally  mandated  national 
market  system.'  Moreover,  both 
Congress  and  the  Commission  have 
envisioned  that  the  CQS  would  permit 
brokers  and  dealers  to  determine, 
simply  and  directly,  the  best  market  for 
a  reported  security  at  any  given  point  of 
time  during  the  trading  day,*  At  present, 
however,  no  vendor  has  voluntarily 
modified  its  display  system  to  make 
available,  at  a  reasonable  cost,  a  useful 
consolidated  quotation  display  to  all 
subscribers. 

The  Commission  adopted  Rule  llAcl- 
2  to  respond  to  these  concerns.  The 
Commission  believes  that  the  Rule,  by 
requiring  ready  availability  of 
consolidated  information,  particularly 
quotation  information,  will  improve  the 
efficient  pricing  of  securities 
transactions  and  directly  enhance 
brokerage  firms'  ability  to  ensure  best 
execution  of  their  customers'  orders. 
Moreover,  the  availability  of  a 
consoUdated  quotation  display  should 
increase  investor  awareness  of  the 
presence  of  competing  market  centers 
and  thus  enhance  their  ability  to  poUce 
the  quality  of  the  executions  they 
receive.  Finally,  in  the  release  adopting 
Rule  llAcl-2.  the  Commission 


■  See  Securities  and  Exctiange  Commission 
Statement  on  the  Future  Structure  of  the  Securities 
Market  (February  2, 1972)  at  9,  34  FR  5286-87. 

'  In  its  1973  Statement  on  the  Structure  of  a 
Central  Market  System,  the  Commission  indicated 
that  in  order  for  active  competition  to  exist  "brokers 
representing  investors  must  be  able  to  determine  at 
any  given  time  the  lowest  price  at  which  a 
particular  security  can  be  bought  and  the  highest 
price  at  which  it  can  be  sold."  Policy  Statement  of 
the  Securities  and  Exchange  Commission  on  the 
Structure  of  a  Central  Market  System  (March  29. 
19701,  at  25  reprinted  in,  [1973]  Sec.  Reg.  »  L  Rep. 
(BNA)  No.  196  at  D-1,  D-5.  Similarly,  the  House  of 
Representatives'  Securities  Industry  Study 
advocated  that  bid  and  offer  quotations  would  be 
published  "in  such  fashion  as  to  permit  a 
companson  between  speciahsts  and  market  makers, 
who  would  be  in  competition  with  one  another." 
Report  of  the  Subcomm.  on  Com.  a  Fin.  of  the 
Comm.  on  Interstate  S  For.  Com.,  Securities 
Industry  Study,  H.R.  Rep.  No.  92-1519,  at  xiv,  (1972), 
Finally,  the  House  Report  on  the  Securities  Act 
Amendments  of  1975  indicated  that  the 
implementation  of  a  composite  quotation  system 
would  be  necessary  in  order  to  "allow  stock  brokers 
to  ascertain  ot  o  glance  the  market  which  offers  the 
best  price  for  their  customers.  .  .  ."  (emphasis 
supplied).  Comm.  on  Interstate  &  For.  Com.,  Report 
to  Accompany  H.R.  4111  Securities  Reform  Act  of 
1975.  H.R.  Rep.  No.  94-123,  at  91  (1975). 


discussed  a  number  of  alternative 
actions  which  might  result  in  progress 
toward  these  fundamental  national 
market  system  goals.  Of  those  found 
feasible,  the  Commission  indicated  its 
belief  that  Rule  llAcl-2  reflects  the 
least  burdensome  alternative.' 

In  addition,  the  Commission  believes 
that  a  broad  exemption  from  the  BBO 
Requirement,  if  not  extended  to  all 
vendors  which  provide  stock  quotation 
information,  might  provide  Reuters  with 
an  inappropriate  competitive  advantage 
over  other  vendors.  Specifically,  Reuters 
would  avoid  incurring  the  incremental 
computer,  communications  and  storage 
costs  which  all  of  the  other  vendors 
either  have  made,  or  will  have  to  make, 
to  comply  with  the  BBO  Requirement. 
The  Commission  believes  that  providing 
Reuters  with  such  a  cost  advantage  over 
other  vendors  would  be  inappropriate 
with  respect  to  so  essential  a  provision 
of  the  Rule. 

While  the  Rule  provides  the 
Commission  with  authority  to  exempt  a 
vendor  from  provisions  of  the  Rule 
which  would  have  unnecessarily  severe 
economic  consequences  on  that  vendor. 
Reuters  has  shown  no  special 
circumstances  which  would,  at  this  time, 
justify  an  exemption  from  such  a  critical 
provision  of  the  Rule.*  In  light  of 
Reuters'  unwillingness  to  explore  the 
feasibility  of  purchasing  the  BBO  from 
another  vendor,  the  Commission  is 
unable  to  conclude  that  Reuters  has 
shown  that  it  must  incur  substantial 
expense  to  comply  with  the  BBO 
Requirement.  The  Commission 
recognizes  that  it  would  be  more 
desirable,  from  Reuters'  perspective,  to 
purchase  the  BBO  from  a  central 
processor  rather  than  a  competing 
vendor.*  However,  the  Commission  is 
unwilling  to  accept  Reuters'  assertion, 
without  making  any  attempt  to  explore 
costs  with  the  other  vendors,  that  such  a 
relationship  is  inherently  unacceptable. 
Indeed,  the  Commission  understands 
that  one  vendor  is  presently  selling 


'See  Securities  Exchange  Act  Release  No.  16590. 
(February  19,  1980)  at  44-48.  45  FR  12391  at  12399- 
40. 

'The  Commission's  denial  today  of  Reuters' 
application  for  exemption  from  the  BBO 
requirement  does  not,  of  course,  preclude  a 
subsequent  exemption  request  based  upon  a 
showing  of  new  factors  or  special  circumstances 
upon  which  an  exemption  may  l>e  conditioned. 

'In  this  connection  it  should  be  noted  that,  on 
|une  24, 1980,  the  Commission  announced  that  it 
was  deferring  the  effective  date  of  certain  portions 
of  the  Rule,  including  the  BBO  Requirement, 
because  it  believed  that  those  provisions  should  not 
become  effective  until,  among  other  things,  "the 
exchanges  and  the  vendors  have  had  an  opportunity 
to  explore  appropriate  methods  of  providing  for 
more  efTicienl  and  less  costly  methods  of  calculating 
the  IBBOj."  Securities  Exchange  Release  No.  16924 
(June  24, 1980)  at  4,  45  FR  44922  at  44923  ( "Defen-al 
Release"). 
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quotation  information  to  the  National 
AsMciation  of  Securities  Dealers 
("NASDAQ")  for  use  in  the  NASD's 
NASDAQ  Consolidated  Quotation 
System  servic*.*  Accordingly,  the 
Commission  believes  that  Reuters' 
position  is  unacceptable,  especially  in 
light  of  both  indications  that  the 
information  could  be  purchased  on  a 
commercially  reasonable  basis  and  the 
Commission's  authority  to  ensure  that 
any  charges  made  for  providing  Reuters 
with  the  BBO  are  not  "unreasonably 
discriminatory."  ' 

The  Commission  also  does  not  agree 
with  Reuters'  assertion  that,  without  a 
central  processor,  it  would  be 
inappropriate  for  it  to  arrange  to  receive 
the  BBO  information  from  a  third  party 
because  it  would  be  unable  to  ensure 
the  accuracy  and  timeliness  of  the  BBO 
information.  First,  the  underlying 
quotation  information,  from  which  the 
BBO  would  be  calculated,  would 
continue  to  be  collected  by  each 
exchange  and  the  NASD  and 
disseminated  to  vendors  by  the 
Consolidated  Quotation  Association's 
plan  processor,  the  Securities  Industry 
Automation  Corporation.  Second. 
Reuters  could  presumably  negotiate 
with  each  of  the  vendors  who  develop 
the  capability  to  calculate  the  BBO  and 
thus  require  that  the  vendor  chosen 
provide  assurance  that  the  information 
was  provided  on  an  accurate  and  timely 
basis.  Reuters'  ability  to  accomplish  this 
would  seem  especially  likely  in  light  of 
the  fact  that  if  a  competing  vendor 
supplied  the  BBO  to  Reuters  it  would 
presumably  make  the  calculation  once 
and  then  feed  it  to  Reuters  and  its  own 
system  at  the  same  time.  Therefore  the 
competing  vendor  would  have  every 
incentive  to  ensure  that  the  BBO 
computation  was  both  reliable  and 
timely.' 

In  addition,  the  Commission  does  not 
accept  Reuters'  argument  that  exemptive 
relief  is  appropriate  because  any  BBO 
display  it.  or  any  other  vendor,  might 
compute  would  be  inherently  misleading 
because  of  problems  caused  by 
Autoquote  Systems  employed  by 
regional  exchanges  to  generate 
automatically  quotation  information 
based  on  primary  market  quotations 
[Autoquote  Systems").  The 
Commission  recognizes  Reuters' 


'The  Commission  also  understands  Reulers 
presently  purchases  stock  information,  for  lU 
foreign  network,  from  another  vendor. 

'See  Section  llA(ci|l)(D!  of  the  Act. 

'l!  should  also  be  noted  that  Section  llA4cJ(lHB) 
of  ;he  Act  provides  the  Commission  with 
rulemaking  authonty  to    assure  tne  prcmpL 
accurate,  reliable  and  fair  '   '   '  processing, 
distribution  and  publication"  of  quotation  and 
transactioa  infonnauon. 


underlying  concern  that  the  presence  of 
Autoquote  Systems  has  the  potential  for 
occasionally  rendering  the  BBO 
misleading.' However,  the  problems 
caused  by  Autoquote  Systems  affect 
each  of  the  vendors'  systems  equally. 
Accordingly,  while  the  Commission 
currently  beUeves  that  the  Autoquote 
problems  must  be  resolved  before  the 
effective  date  of  the  BBO  Requirement, 
the  Commission  does  not  agree  that 
their  existence  justifies  the  granting  of 
exemptive  relief  to  one  particular 
vendor. 

It  is  therefore  ordered  that  Reuters  be 
granted  an  exemption  from  paragraphs 
(b)(2)(ii)  and  (c)(2)(ii)  of  the  Rule, 
pursuant  to  paragraph  (g)  of  the  Rule,  to 
permit  Reuters  to  provide  both 
consolidated  and  individual  primary 
market  information  on  a  single  display. 
This  exemption  is  subject  to 
modification  or  revocation  at  any  time  if 
the  Commission  determines  that  such 
action  is  necessary  or  appropriate  in 
light  of  progress  made  toward  a  national 
market  system  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act, 

By  the  Commission. 
George  A  FHzsuninoas. 

Secretary. 

[FR  Doc  BO-22247  Filed  7-23-8a  8:«  tm] 
BtU-HM  CODE  W10-01-K 


(FHfl  No.  22-10478] 

World  Airways,  Inc.;  Application  and 
Opportunity  for  Hearing 

luly  18,  1980. 

Notice  is  hereby  given  that  World 
Airways,  Inc.  ("Appbcant")  has  filed  an 
application  under  clause  (ii)  of  Section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939  (the  "Act")  for  a  finding  by  the 
Securities  and  Exchange  Commission 
(the  "Commission")  that  the  trusteeships 
of  Bankers  Trust  Company  ("Bankers 
Trust")  under  (i)  an  Equipment  Trust 
Agreement,  dated  May  31, 1978, 
between  Bankers  Trust  and  Applicant 
(the  "Indenture"),  (ii)  an  Equipment 
Trust  Agreement,  dated  May  14, 1980 


•Currently  Autoquote  Systems  have  reaction 
times  varying  from  a  few  seconds  to  approximately 
sixty  seconds.  The  resuU  of  this  delay  is  the 
generation  of  up  to  four  additional  BBO  calculations 
and  messages  (with  resulting  increased  demands  on 
vendors'  systems)  and  the  possibility  that  investorc 
inquiring  for  the  BBO  will  be  misled  by  a  stale 
quotation  from  a  regional  exchange  employing  an 
Autoquote  System.  In  recognition  of  this  problem. 
the  Commission  specifically  stated,  in  the  Deferral 
Release,  that  the  BBO  and  related  provisions  of  the 
Rule  should  not  become  effective  "until  there  is 
some  assurance  that  any  best  bid  and  offer  display 
which  is  made  available  is  not  misleading  because 
of  time  lags  In  updating  Autoquote  bids  and  otliers. " 
Deferral  Release,  supra  note  5.  at  4.  45  FR  449Z2  at 
44923. 


between  Bankers  Trust,  and  Applicant 
providing  for  the  issuance  of 
$51,175,889.44  aggregate  principal 
amount  of  Equipment  Trust  Certificates 
due  May  31, 1995  and  the  agency  of 
Bankers  Trust  under  (iii)  a  Pledge 
Agreement,  dated  May  1, 1980  among 
Apphcant  and  certain  banks  are  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Bankers  Trust 
from  acting  as  trustee  under  the 
Indenture. 
Applicant  alleges  that: 

1.  A  registration  statement  was 
declared  effective  on  May  25,  1978, 
covering  $87,875,000  principal  amoimt  of 
11 V*  percent  Equipment  Trust 
Certificates  Due  April  15,  used  to 
provide  financing  for  approximately  59.5 
percent  of  the  cost  of  three  aircraft 
(including  engines  therefor)  purchased 
by  Bankers  Trust  as  Trustee  and  leased 
to  Applicant.  The  balance  of  the 
financing  was  provided  by  certain 
institutions.  The  principal  and  interest 
on  the  1978  Equipment  Certificates  are 
payable  out  of  rentals  paid  by  Applicant 
on  the  related  aircraft, 

2.  Applicant  has  entered  into  another 
financing  arrangement  under  which 
$51,175,869.44  in  aggregate  principal 
amount  of  floating  rate  Equipment  Trust 
Certificates  Due  May  31. 1995  (the  "1980 
Equipment  Trust  Certificates")  were 
issued  pursuant  to  an  Equipment  Trust 
Agreement  dated  as  of  May  1. 1980  (the 
"1980  Equipment  Trust  Agreement") 
between  Applicant  and  Bankers  Trust, 
as  Trustee  for  the  benefit  of  the  holders 
of  1980  Equipment  Certificates.  The 
proceeds  from  the  issuance  of  the  1980 
Equipment  Certificates  were  used  to 
finance  58  percent  of  the  purchase  price 
of  two  aircraft  (including  engines 
therefor)  purchased  by  Bankers  Trust 
and  leased  to  Applicant.  The  balance  of 
the  financing  was  provided  by  The 
Chase  Manhattan  Bank  (National 
Association).  The  principal  and  interest 
on  the  1980  Equipment  Certificates  are 
payable  out  of  rentals  paid  by  Applicant 
on  the  related  aircraft.  Certain 
obligations  of  Applicant  (including 
obligations  under  guaranties  of  1980 
Equipment  Certificates  held  by  certain 
persons)  are  secured  by  a  Pledge 
Agreement  dated  as  of  May  1, 1980  (the 
"1980  Pledge  Agreement")  among 
Applicant,  such  persons  and  Bankers 
Trust,  as  Security  Agent, 

3.  The  1978  Equipment  Certificates 
and  the  1980  Equipment  Certificates  are 
secured  under  separate  indentures  by 
security  interests  in  separate  and 
distinct  property.  Should  Bankers  Trust 
have  occasion  to  proceed  against  the 
security  under  the  1980  Equipment  Trust 
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Agreement  or  the  1980  Pledge 
Agreement,  such  action  would  not  affect 
the  security  or  the  use  of  anysecurity 
under  the  1978  Equipment  Trust 
Agreement,  nor  would  such  action  under 
the  1978  Equipment  Trust  Agreement 
have  such  effect  under  the  1980 
Equipment  Trust  Agreement  or  the  1980 
Pledge  Agreement.  Since  the  existence 
of  the  trusteeship  imder  one  indenture 
and  acting  as  Security  Agent  imder  the 
1980  Pledge  Agreement  should  in  no 
way  inhibit,  discourage  or  otherwise 
influence  Bankers  Trust's  actions  under 
the  other  indenture,  trusteeship  under 
both  indentures  and  acting  as  Security 
Agent  under  the  1980  Pledge  Agreement 
are  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Bankers  Trust  for  the  protection  of 
investors  to  disqualify  Bankers  Trust 
from  acting  as  trustee  under  either 
indenture  or  as  Security  Agent  imder  the 
1980  Pledge  Agreement. 

Applicant  waives  notice  of  hearing 
and  waives  hearing  and  waives  any  and 
all  rights  to  specify  procedures  under 
Rule  8(b)  of  the  Commission's  Rules  of 
Practice  with  respect  to  the  application. 

For  a  more  detailed  accovmt  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  the  application, 
which  is  a  public  dociunent  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room,  1100  L  Street  NW.. 
Washington,  D.C. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
August  11, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  At 
any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  tiie  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

(tT?  Doc  aa~Z2iS6  Filed  7-23-80;  8:46  ain| 
BILUNG  CODE  tOIO-Ot-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
1879] 

Arkansas;  Declaration  of  Disaster 
Loan  Area 

All  counties  within  the  State  of 
Arkansas  constitute  a  disaster  area  as  a 
result  of  drought  conditions  and 
excessive  heat  commencing  on  or  about 
June  25,  1980.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  January  19,  1981  and  for 
economic  injury  until  the  close  of 
business  on  April  17, 1980  at;  Small 
Business  Administration.  District  Office, 
320  West  Capital  Ave.,  Savors  Fed. 
Bldg..  Little  Rock.  Arkansas  7220l'. 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  July  17,  1980. 
A.  Vernon  Weaver, 

Admj'nisCrator. 

|FR  Doc  80-22241  Filed  7-23-BO;  8:45  am] 
BIIXINO  CODE  802S-01-M 


[Proposed  License  No.  02/02-S406] 

CREDI-I-F.A.C.,  Inc.;  Application  for 
License  To  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  hcense  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  section  301(ii)  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (15  U.S.C.  661  et  seq.). 
has  been  filed  by  CREDl-I-F.A.C,  Inc. 
(applicant),  with  the  Small  Business 
Administration  (SBA),  pursuant  to  13 
CFR  107.102  (1980). 

The  officers,  directors  and 
stockholders  of  the  applicant  are  as 
follows: 
Esteban  Romero  Bultron,  Chairman  and 

President,  4  #460  Street,  Urb.  Ext  San 

Agustin.  Rio  Piedras.  Puerto  Rico  00924. 
Juan  E.  Morales  Fortiino,  Vice-President,  24 

Sonata  Street,  Munoz  Rivera,  Guaynabo. 

Puerto  Rico  00657. 
Julio  A.  Cintron  Orengo.  Secretary,  Calle  10 

#26.  Palomas,  Yauco.  Puerto  Rico  0076a 
Jose  Rivera  Alvarez.  Assistant  Secretary, 
D-N-6  Street,  Urb.  Jardines  de  Arecibo. 
Arecibo.  Puerto  Rico  00612. 
Ruperlo  Torres  Cordero,  Treasurer,  Manuel 

Rodriguez  fflO,  Extension  San  Isidro, 

Sabana  Grande,  Puerto  Rico,  00747. 
Carlos  L.  Ramirez,  Sub-Treasurer,  3  B  30 

Street.  Urb.  Rio  Canas.  Ponce,  PR  00731. 
Pedro  E.  Escabi  Agostini,  Director.  Apt.  9-), 

Laguna  Gardens  III  Cond..  Carolina,  Puerto 

Rico  00630. 

The  applicant,  a  Puerto  Rico 
corporation,  with  its  principal  place  of 
business  at  623  Ponce  De  Leon  Avenue. 


Hato  Rey.  Puerto  Rico  00918.  will  begin 
operations  with  $500,000  of  paid-in 
capital  and  paid  in  surplus  derived  from 
the  sale  of  500.000  shares  of  common 
stock  to  Federacion  de  Cooperative  de 
Ahorro  y  Creditio  de  Puerto  Rico. 

The  applicant  will  conduct  its 
activities  principally  in  the 
Commonwealth  of  Puerto  Rico. 
Applicant  intends  to  provide  assistance 
to  qualified  socially  or  economically 
disadvantaged  small  business  concerns. 

As  a  small  business  investment 
company  under  section  301(d)  of  the 
Act.  the  applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  apphcant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  IS  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA  written  comments  on  the 
proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  L  Street,  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Hato  Rey,  Puerto  Rico. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  July  17, 1980, 
Michael  K.  Casey, 
Associate  Administrator  for  Investment 

(PR  Doc  80-22238  Filed  7-23-80:  8;4S  ami 
BILLING  CODE  S02S-01-M 


(DectarsUon  of  Disaster  Loan  Aree  No. 
18571 

Illinois;  Declaration  of  Disaster  Loan 
Area 

Clark,  Crawford  De  kalb,  Ford, 
Fulton,  Grundy,  Hancock,  Henderson, 
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Iroquois,  Knox,  Lawrence,  Livingston. 
McDonough,  McLean,  Peoria.  Schuyler, 
Tazewell.  Vermilion  and  Woodford 
Counties,  and  adjacent  counties  within 
the  State  of  Illinois  constitute  a  disaster 
area  as  the  result  of  natural  disasters  as 
follows: 

County.  Type,  and  Date 

1.  Clark,  flooding,  6/8/80. 

2.  Crawford,  heavy  rains  and  flooding,  week 
of  6/8/30. 

3.  De  Kalb.  hail  storm  and  high  winds,  6/1-2/ 
80 

4  Ford,  excessive  rainfall,  flooding  and  hail 

damage.  5/31-6/2/80. 
5-  Fulton,  excessive  rainfall,  5/31-6/2/80. 
6.  Grundy,  excessive  rainfall,  6/1-6/80. 
'  Hancock,  excessive  rainfall  and  isolated 

tornadoes.  5/31-6/3/80. 

8  Henderson,  rain  and  hail  storm,  5/31-6/2/ 
80. 

9  Iroquois,  excessive  flooding  and  hail.  5/31- 
6/2/80. 

10,  Knox,  flooding,  5/31-6/1/80. 
U  Lawrence,  heavy  rains  and  flooding.  6/8/ 
80. 

12.  Livingston,  wind,  hail  and  flood,  6/1/80. 
13  .VlcDonough,  heavy  rains  and  flooding,  5/ 

30-6/3/80. 
14.  McLean,  heavy  rains  and  hail,  6/1-2/80. 

13.  Peoria,  excessive  rainfall  and  flooding,  6/ 

1-2/ao. 

16.  Schuyler,  excessive  rainfall  and  flooding. 
5/31-6/3/80. 

17.  Tazewell,  heavy  rains  and  hail,  flooding, 
6/2/80  6/3/80. 

!8.  Vermilion,  flood  and  hail,  6/2/80. 

13.  Woodford,  hail  and  rainstorm,  6/2/80. 

Eligible  persons,  firms  and 
organizations  may  file  applications  for 
oans  for  physical  damage  until  the  close 
jf  business  on  [anuary  19,  1981,  and  for 
economic  injury  until  the  close  of 
tiusiness  on  Apnl  17. 1981.  at: 

Small  Business  .Administration.  District 

Office.  219  South  Dearborn  Street,  Room 

437.  Chicago.  Illinois  60604, 
Small  Business  Administration.  Branch 

Office.  One  .\orth.  Old  State  Capitol  Plaza, 

Springfield.  Illinois  62701. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  .Nos.  59002  and  590O8.J 

Dated:  luly  17, 1980. 

.\.  Vernon  Weaver, 

.AJmi.nistrator 

;FR  Doc  60-22242  Filed  7-23-80;  8;*S  am) 
8IUJNQ  COOC  lOJS-OI-M 


I  Declaration  of  Disaster  Loan  Area  No. 
1869] 

Indiana;  Declaration  of  Disaster  Loan 
Area 

The  following  21  counties  and 
adjacent  counties  within  the  State  of 
Indiana  constitute  a  disaster  area  as  a 
result  of  natural  disaster  as  Lndicated: 


County.  Natural  Disaster(s),  and  Date(s) 

Adams,  flooding,  and  tomado,  6/1-2/80,  6/2/ 

80. 
Benton,  hail,  rain,  wind,  and  flooding.  6/2/80. 
Carroll,  rain,  hail,  high  winds,  and  flooding. 

5/30/80-6/2/80. 
Delaware,  heavy  rains  and  flooding,  5/30/80- 

6/2/80. 
Montgomery,  rain,  hail,  high  winds, 

tornadoes,  and  flooding.  6/2/80. 
Fountain,  rain,  hail,  high  winds,  tornadoes. 

and  flooding,  6/1-2/80. 
Howard,  flood,  wind,  and  rain,  5/23,  24,  30/ 

80-6/2,  7,  9/80. 
Jay.  heavy  rains,  and  flooding,  5/30/80-6/4/ 

80. 
Madison,  heavy  rain,  high  winds,  flooding, 

tomado,  and  hail,  6/1,  2,  7/80. 
Sullivan,  flooding  and  heavy  rains.  5/30/80- 

6/8/80. 
Tipton,  wind,  rain,  and  flood,  6/1.  2,  7/80. 
Warren,  wind,  hail,  tomado,  heavy  rains  and 

flooding,  6/1.  2/80. 
Wells,  rainfall.  5/30/80-6/4/80. 
White,  rain,  hail,  and  wind.  6/1/80-6/9/80. 
Vigo,  excessive  rain  and  flooding,  5/31/80-6/ 

7/80. 
Hancock,  tomado,  haU,  and  heavy  rain,  6/2/ 

80. 
Hamilton,  heavy  rain,  flooding,  6/2/80-6/4/80 

and  6/7/80. 
Huntington,  rain,  hail,  wind,  and  flooding,  5/ 

30/80-6/30/80. 
Parke,  severe  weather  and  flooding.  6/2/80. 
Randolph,  heavy  rains.  6/1/80-6/2/80. 
Vermillion,  high  winds,  hail,  heavy  rains,  and 

flooding,  6/2/80. 

Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  January  14, 1980,  and  for 
economic  injury  until  the  close  of 
business  on  April  14, 1981,  at:  Small 
Business  Administration,  District  Office, 
New  Federal  Building,  5th  Floor.  575 
North  Pennsylvania  Street,  Indianapolis, 
Indiana  46204,  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  July  14. 1980. 
A.  Veraon  Weaver, 

Administrator. 

|FR  Doc  ao-22239  Filed  7-23-80:  8.46  am| 
B«U.ING  COOE  S02S-01-M 


{Declaration  of  Disaster  Loan  Area  No. 
18771 

Missouri;  Declaration  of  Disaster  Loan 
Area 

The  following  6  Counties  and  adjacent 
counties  within  the  State  of  Missouri 
constitute  a  disaster  area  as  a  result  of 
natural  disaster  as  indicated: 

County,  Natural  Disasterfs),  and  Date(s) 

Lewis,  Excessive  rains  and  flooding,  5/31/80- 

6/7/80, 
Clark,  Excessive  rains  and  flooding,  5/31/80- 

6/7/80. 


Putnam,  Flooding,  rain  and  hail.  6/1/80-6/2/ 

80. 
Scotland.  Heavy  rain  and  flooding,  hail,  5/31/ 

80-6/3/80. 
Schuyler.  Flooding,  rain,  wind  and  hail,  5/31/ 

80-6/1.2.4/80. 
Knox.  Heavy  rains  and  flooding.  5/31/80-6/ 

3/80.  hail,  6/2/80. 

Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  Jan.  19.  1981.  and  for 
economic  injury  until  the  close  of 
business  on  April  17,  1981,  at:  Small 
Business  Administration,  District  Office. 
12  Grand  Building,  5th  Floor,  1150  Grand 
Avenue,  Kansas  City.  Missouri  64106,  or 
other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  .Nos.  59002  and  59008.) 

Dated;  (uly  17,  19fl0, 

A.  Veraon  Weaver, 

Administrator. 

[FR  Doc  80-22240  Filed  7-23-80;  8:46  am) 
BILUNG  CODE  S02S-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGD  80-86) 

Need  for  Alteration  of  the<Louisiana 
Department  of  Transportation  and 
Development  Bridge  Across  the  Gulf 
Intracoastal  Waterway,  Mile  134.0, 
West  of  Harvey  Lock,  at  Louisa,  La.; 
Public  Hearing 

Notice  is  hereby  given  in  accordance 
with  Section  3  of  the  Act  of  June  21, 
1940.  as  amended.  (Truman-Hobbs  Act) 
that  a  public  hearing  regarding  the  need 
for  alteration  of  the  Louisiana 
Department  of  Transportation  and 
Development  highway  bridge  across  the 
Gulf  Intracoastal  Waterway,  mile  134.0, 
at  Louisa,  Louisiana  will  be  held  on 
Wednesday,  August  27,  1980,  at  6  p.m., 
in  Iberia  Parish  Court  House,  Main 
Court  Room,  2nd  Floor,  300  Iberia  Street, 
New  Iberia,  Louisiana. 

The  existing  swing  span  bridge 
provides  a  horizontal  clearance  of  125 
feet  between  fenders  and  vertical 
clearance  of  4.6  feet  above  mean  high 
water  in  the  closed  position  and 
unlimited  in  the  open  position. 
Complaints  have  been  received  alleging 
that  the  bridge  is  unreasonably 
obstructive  to  navigation.  This  may 
require  increasing  the  horizontal 
clearance  on  the  bridge  to  meet  the 
needs  of  navigation.  The  purpose  of  the 
hearing  is  to  give  interested  parties  an 
opportunity  to  be  heard  and  offer 
evidence  as  to  whether  the  existing 
bridge  is  unreasonably  obstructive  and 
if  so,  what  alterations  are  needed  having 


due  regard  to  the  necessity  of  free  and 
unobstructed  water  navigation  and  to 
the  necessities  of  highway  traffic  and 
the  impact  that  alteration  may  have  on 
the  quality  of  the  human  environment. 

Any  person  who  wishes  may  appear 
and  be  heard  at  this  public  hearing. 
Persons  planning  to  appear  and  be 
heard  are  requested  to  notify  the  Ei^th 
Coast  Guard  District.  Bridge 
Administration  Branch,  Hale  Boggs 
Building,  500  Camp  Street,  New  Orleans, 
Louisiana  70130  (504-589-2965).  any 
time  prior  to  the  hearing  indicating  the 
amount  of  time  required.  Depending 
upon  the  number  of  scheduled 
statements,  it  may  be  necessary  to  limit 
the  amount  of  time  allocated  to  each 
person.  Any  limitations  of  time  allocated 
will  be  announced  at  the  beginning  of 
the  hearing.  Written  statements  and 
exhibits  may  be  submitted  in  place  of  or 
in  addition  to  oral  statements  and  will 
be  made  a  part  of  the  record  of  the 
hearing.  Such  written  statements  and 
exhibits  may  be  delivered  at  the  hearing 
or  mailed  in  advance  to  the  Eighth  Coast 
Guard  District,  Bridge  Administration 
Branch. 

(54  Stat,  498.  33  U.S.C.  513:  Sec.  6{gl(3).  80 
Stat.  937,  49  U.S.C.  1655(gl(3):  33  CFR  116.20 
and  49  CFR  1.4e(c)(6)) 

Dated:  luly  21. 1980. 
R.  A.  Bauman, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Navigation. 

(FR  Doc,  flO-22234  Filed  7-23-80;  8:45  am| 
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Federal  Railroad  Administration 
[FRA  Waiver  Petition  Docket  HS-80-51 

Moscow,  Camden  &  San  Augustine 
Railroad  Co.;  Petition  for  Exemption 
From  the  Hours  of  Service  Act 

In  accordance  with  49  CFR  211.41  and 
211.9.  notice  is  hereby  given  that  the 
Moscow.  Camden  &  San  Augustine 
Railroad  (MCSA)  has  petitioned  the 
Federal  Railroad  Administration  (FRA) 
for  an  exemption  from  the  Hours  of 
Service  Act  (83  Stat.  464.  Pub.  L.  91-169, 
45  U.S.C.  64a(e)).  That  petition  requests 
that  the  MSCA  be  granted  authority  to 
permit  certain  employees  to 
continuously  remain  on  duty  for  in 
excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 


statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  MSCA  seeks  this  exemption  so 
that  it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Addifionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-80-5.  and  must  be 
submitted  in  triphcate  to  the  Docket 
Clerk.  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration.  Nassif 
Building,  400  7th  Street,  SW. 
Washington,  D.C.  20590. 
Communications  received  before  August 
15,  1980,  will  be  considered  by  the  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8211. 
Nassif  Building,  400  7th  Street,  SW. 
Washington.  D.C.  20590. 

(Section  5  of  the  Hours  of  Serv'ice  Act  of  1969 
(45  U.S.C.  64a),  1.49(d)  of  the  regulations  of 
the  Office  of  the  Secretary,  49  CFR  1.49(d)) 

Issued  in  Washington.  D.C,  on  )uly  18, 
1980. 

Joseph  W.  Walsh, 
Chairman.  Railroad  Safety  Board. 

|FR  Doc.  aO-ZZtWl  Tiled  7-23-80;  MS  am) 
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[FRA  Waiver  Petition  Docket  HS-80-61 

Wisconsin  &  Southern  Railroad  Co.; 
Petition  for  Exemption  From  the  Hours 
of  Service  Act 

In  accordance  with  49  CFR  211.41  and 
211.9,  notice  is  hereby  given  that  the 
Wisconsin  and  Southern  Railroad 
(W&S)  has  petitioned  the  Federal 
Railroad  Administration  (FRA)  for  an 
exemption  from  the  Hours  of  Service 
Act  (83  Stat.  464,  Pub.  L.  91-169.  45 
U.S.C.  64a(e)).  That  petition  requests 
that  the  W&S  be  granted  authority  to 
permit  certain  employees  to 
continuously  remain  on  duty  for  in 
excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 


require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  3 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  W&S  seeks  this  exemption  so  that 
it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  mdicates  that  granting  this 
exemption  is  in  the  pubUc  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-80-6.  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  the  Chief  CounseL 
Federal  Railroad  Administration,  Nassif 
Building.  400  7th  Street.  SW.. 
Washington,  D.C.  20590. 
Communicuitions  received  before  August 
15.  1980.  will  be  considered  by  the  FRi\ 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8211, 
Nassif  Building,  400  7th  StreeL  SW., 
Washington.  D.C.  20590. 

(Section  5  of  the  Hours  of  Service  Act  of  1969 
(45  U.S.C.  64a).  1.49(d)  of  the  regulations  of 
the  Office  of  the  Secretary,  49  CFR  1.49(d)) 
Issued  in  Washington,  D.C,  on  July  18, 

1980. 

Joseph  W.  Walsh, 

Chairman.  Railroad  Safety  Board. 

ire  l)<.r   W~22rifti  Filed  7-23-80:  8:45  am) 
BILUNG  COOE  4910-06-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

[Notice.  No.  80-8) 

Appointments  of  Individual  To  Serve 
as  Members  of  the  Performance 
Review  Board— Senior  Executive 
Service 

The  Civil  Service  Reform  Act  of  197a, 
5  U.S.C.  4314(c)(4)  requires  that  the 
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appointments  and  changes  in  the 
membership  of  performance  review 
boards  be  published  in  the  Federal 
Register.  Therefore,  in  compliance  with 
this  requirement,  notice  is  hereby  given 
that  the  mdividuals  whose  names  and 
position  titles  appear  below  have  been 
appomted  to  serve  as  members  of  the 
performance  review  board  for  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  (.ATF)  for  the  rating  year 
beginning  January  1.  1980,  and  ending 
luly  31.  1980.  This  notice  effects  changes 
in  the  membership  of  the  ATF 
Performance  Review  Board  previously 
appointed  February  13. 1980  (45  PR 
14356). 

Name  and  Title 

Stephen  E.  Higgins— Deputy  Director, 

ATF. 
[ohn  Simpson — Deputy  Assistant 

Secretary  (Operations),  Department  of 

the  Treasury. 
William  Nickerson — Deputy  Assistant 

Secretary  (Enforcement),  Department 

of  the  Treasury. 
Barbara  P.  Pomeroy — Assistant  Director 

(.Administration),  ATF. 
Miles  N.  Keathley,  Assistant  Director 

[Criminal  Enforcement),  ATF. 
Donald  Zimmerman — Assistant  Director 

(Interral  Affairs).  ATF. 
William  T.  Drake — .Assistant  Director 

(Regulatory  Enforcement),  ATF.- 
Michael  Hoffman.  Assistant  Director 

(Technical  and  Scientific  Services), 

ATF. 
Michael  Lane,  Assistant  Director 

(Planning  and  Evaluation),  ATF. 

FOR  FURTHER  INFORMATION  CONTACT: 

'.Vmifred  D.  Cook,  Personnel  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue 
\'W.,  Washington,  DC  20226  (202-566- 
7321). 

Signed:  lune  30.  1980. 
G.  R.  Dickerson. 
Director. 

jFR  Doc  80-:;i55  Filed  7-23-».  8:45  ami 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

IDocket  No  301-16 

Great  Plains  Wheat,  Inc.;  Termination 
of  Investigation 

The  United  States  Trade 
Representative,  in  accordance  with  the 
provisions  of  15  CFR  2006.6.  is 
terminating  the  investigation  under 
section  301  of  the  Trade  Act  of  1974  (19 
U.S.C.  2411)  concerning  export  subsidies 
by  the  European  Communities  (EC)  for 
wheat  shipped  to  third  countries.  The 


petition,  filed  by  Great  Plains  Wheat, 
Inc.,  on  November  2, 1978,  alleged  that 
those  export  subsidies  were  enabling 
exporters  of  wheat  in  the  EC  to  displace 
U.S.  wheat  exports  in  third  country 
markets.  A  Federal  Register  notice, 
including  the  text  of  the  petition,  was 
pubhshed  on  December  22, 1978, 
requesting  public  comment  (43  FR 
59935).  Public  hearings  were  conducted 
on  February  15  and  16, 1979. 

The  practices  complained  of  are 
subject  to  Article  XVI:3  of  the  General 
Agreement  on  Tariffs  and  Trade 
(GATT).  Representatives  of  the 
Government  of  the  United  States  and 
Representatives  of  the  EC  held 
consultations  on  July  18. 1979,  to  ensure 
that  the  EC  undertook  its  subsidy 
practices  in  a  manner  consistent  with 
Article  XVI:3  during  the  1979/80 
marketing  year. 

After  January  1, 1980,  the  Agreement 
on  Interpretation  and  Application  of 
Articles  VI,  XVI,  and  XXIII  of  the  GATT 
became  effective.  To  ensure  that  the 
EC's  subsidy  practices  on  wheat  would 
adhere  to  the  provisions  of  Article  XVI 
and  the  new  Agreement,  U.S.  and  E.G. 
trade  officials  met  again  on  June  12, 
1989. in  Brussels.  It  was  agreed  at  the 
time  that  both  sides  would  monitor 
developments  in  world  wheat  trade, 
exchange  information,  and  meet  to 
discuss  future  problems  that  may  arise 
in  world  trade  on  wheat. 

Because  of  the  productive 
consultations  between  the  European 
Communities  and  the  United  States  and 
because  a  cooperative  framework  has 
been  established  to  deal  with  problems 
that  may  arise  in  world  wheat  trade,  the 
U.S.  Trade  Representative,  with  the 
advice  of  the  Section  301  Committee, 
has  determined  that  action  under 
section  301  is  no  longer  necessary.  The 
petitioner  has  been  advised  of  this 
determination.  Should  new  problems 
rise  which  cannot  be  dealt  with  through 
bilateral  consultations,  the  petitioner 
would  be  free  to  submit  a  new  petition. 

The  investigation  of  the  complaint 
filed  by  Great  Plains  Wheat.  Inc.,  is 
terminated. 
Jeanne  S.  Archibald, 
Chairman,  Section  301  Committee. 

|FR  Doc  80-22139  Filed  7-23-80;  8:45  am| 
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[Docket  No.  301-14] 

Section  301  Investigation;  Soviet 
Marine  Insurance  Practices— 
Continued  Suspension 

On  July  12. 1979.  the  Office  of  the 
United  States  Trade  Representative 
suspended  for  one  year  its  investigation 
under  section  301  of  the  Trade  Act  of 


1974,  of  marine  insurance  practices  of 
the  Soviet  Union  (44  FR  40744).  The 
investigation  resulted  from  a  petition 
filed  by  the  .American  Institute  of 
Marine  Underwriters  alleging 
discriminatory  trade  practices  by  the 
U.S.S.R.  regarding  marine  insurance  (43 
FR  3635). 

The  President,  on  June  9, 1978,  made  a 
determination  that  the  practices  of  the 
U.S.S.R.  respecting  insurance  on 
bilateral  U.S. -U.S.S.R.  cargoes 
constituted  an  unreasonable  burden  and 
restriction  on  U.S.  commerce  (43  FR 
25212).  An  agreement  was  entered  into 
with  the  Soviet  Union  on  April  5. 1979, 
which  included  a  provision  for  annual 
review  of  the  terms  of  the  agreement. 
The  301  investigation  was  suspended 
pending  a  reassessment  following  the 
first  annual  review. 

A  review  of  the  operation  of  the  first 
year  of  the  agreement  with 
respresentatives  of  the  Soviet  Union  has 
not  been  possible  in  the  climate  of  U.S.- 
Soviel  relations,  including  the  disruption 
of  bilateral  trade,  following  the  Soviet 
invasion  of  Afghanistan. 

The  United  Slates  Trade 
Representative  therefore  has  decided 
that  an  assessment  of  the  effectiveness 
of  the  agreement  on  marine  insurance 
between  the  United  States  and  the 
Soviet  Union  is  not  possible  at  this  time. 
The  investigation  will  remain  suspended 
until  such  time  as  a  thorough  review  and 
assessment  can  be  conducted. 
Jeanne  Archibald. 
Chairman,  Section  301  Committee. 

|FR  Doc.  80-22138  Filed  7-23-80;  8;45  am) 
BILLING  C00£  3190-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the   "Government   in   the   Sunshine 
Act"    (Pub     L.    94-409)    5   U.S.C. 
552b{e)(3). 
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1 

COMMODITY  FUTURES  TRADING 

COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT: 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m.,  Tuesday,  July 

22,  1980. 

CHANGES  IN  THE  MEETING:  Postponed 

until  2  p.m.  on  Thursday,  July  24, 1980. 

|<>-1404-«)  I'ikd  r-22-aa.  9:29  am| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  changes  in  subject  matter  of 
agency  meeting.  Pursuant  to  the 
provisions  of  subsection  (e)(2)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(e)(2)),  notice  is  hgreby  given 
that  at  its  open  meeting  held  at  2:00  p.m 
on  Monday,  July  21,  1980,  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague, 
seconded  by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Mr.  Lewis 
G.  CJdom,  Jr.,  acting  in  the  place  and 
stead  of  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
Item  No,  IV,  an  appeal,  pursuant  to  the 
Freedom  of  Information  Act,  from  the 
Corporation's  earlier  partial  denial  of  a 
request  for  records. 

The  Board  further  determined,  by  that 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting. 


on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Memorandum  re:  Recommendations  on 
Revision  of  Parameters  for  Special  Awards. 

Request  by  the  Comptroller  of  the  Currency 
for  a  report  on  the  competitive  factors 
involved  in  a  proposed  merger  of  First 
National  Bank  Northwest  Ohio,  Bryan, 
Ohio,  and  Tiffin  Valley  National  Bank, 
Archbold,  Ohio. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Federal  Deposit  Insurance  Corporation. 
Dated:  July  21. 1980, 

Hoyle  L.  Robinson, 

Executive  Secretary. 

lS-1404-80  Filed  7-22-80: 11:36  am| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  changes  in  subject  matter  of 
agency  meeting.  Pursuant  to  the 
provisions  of  subsection  (e)(2)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(e)(2)),  notice  is  hereby  given 
that  at  its  closed  meeting  held  at  2:30 
p.m,  on  Monday,  July  21, 1980,  the 
Corporation's  Board  of  Directors 
determined,  on  motion  of  Chairman 
Irvine  H.  Sprague,  seconded  by  Mr. 
Lewis  G.  Odom,  Jr.,  acting  in  the  place 
and  stead  of  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  concurred 
in  by  Director  William  M.  Isaac 
(Appointive),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Application  of  Michigan  Bank — Midland, 
Midland,  Michigan,  for  consent  to  establish 
a  branch  at  404  West  Buttles,  Midland, 
Michigan. 

An  appeal,  pursuant  to  the  Freedom  of 
Information  Act,  from  the  Corporation's 
earlier  partial  denial  of  a  request  for 
records. 

The  Board  further  determined,  by  that 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii). 


of  the  "Government  in  the  Sunshine 
Act '  (5  U.S.C.  552b(c)(6),  {c)(8).  and 
(c)(9)(A)(ii)). 

Dated:  July  21. 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyie  L.  Robinson, 
Executive  Secretary. 

IS-14OS-80  Filrd  7-22-80;  11:37  am| 
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(FR  13691 

FEDERAL  ELECTION  COMMISSION 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME 

Tuesday.  July  22,  1980  at  10  a.m. 

place;  1325  K  Street  NW..  Washington, 

DC 

CHANGE  IN  MEETING:  The  following  item 

has  been  added  to  the  agenda  for  the 

executive  session  (closed)  for  this  date: 

FOIA  Request. 

DATE  AND  TIME:  Tuesday,  July  29, 1980  at 

10  a.,^l. 

PLACE:  1325  K  Street  NW..  Washington. 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED:  Personnel. 

Compliance.  9038laj  Audits.  Audit  and 

review  policy.  Threshold  audits. 

DATE  AND  TIME:  Wednesday,  July  30, 

1980  iit  10  a.m. 

place:  1325  K  Street  NW..  Washington, 

DC 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED:  Any 

matter.'-  not  concluded  in  executive 

session  on  July  29. 1980. 

DATE  AND  TIME:  Thursday.  July  31, 1980 

at  10  a.m. 

place:  1325  K  Street  NW..  Washington, 

U.C.  (Fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings. 
Correction  and  approval  of  minutes. 
Certifications. 
Advisory  opinions: 
Draft  AO  1980-33:  John  J.  Bultita.  National 

Association  of  Realtors. 
Draft  AO  1980-74:  Paul  E.  Gaeng, 

Operating  Engineers  Local  37/PAC8. 
Draft  AO  1980-75:  Robert  Neville,     " 
Washington  Counsel,  National 
Restaurant  Association. 
Draft  AO  1980-76:  William  Proxmire, 
United  States  Senate. 
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Draft  AO  1980-79;  Brad  Sherman  (Proposed 
committee  Americans  Against  Reagan). 
Revision  of  regs— at  11  CFR  114.4. 
1980  election  and  related  matters. 
.Appropriations  and  budget. 
Pending  legislation,  I 

Classifica':  ;;n  a  :'.,j::i 
Routine  adm.inistra'.ive  maiters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer:  telephone:  202-523-4065 
L«na  L  Stafford, 
Act:rg  Secrelary  :j  the  Commission. 

S  I W-80  Filed  7-22-aft  3:47  pm| 
BILLING  C006  871S-«1-«I 


FEDERAL  MARITIME  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:Juiy  ZZ,  1980. 

45  FR  49005. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING;  2  p,T:,.  July  28.  19a<J 
CHANGE  IN  THE  MEETING:  T^e  date  of  the 

meeting  changed  from  [uly  28.  1980  to 
July  29.  1980,  and  the  t;rr>e  changed  from 
2:00  p  m.  to  2:30  p.m. 

;S-l«ftV-8C  ?:\<-A  7-22-80:  3  43  Dm] 
BILLING  C00€  8730-01-M 


FEDERAL  MARITIME  COMMISSION. 
TIME  AND  date;  9  am,,  IiiK  3n.  1980. 
PLACE:  Hearing  Room  One,  IICK)  L  Street 
NW.,  Washington,  D,C.  20573. 
STATUS:  Open,  I 

MATTERS  TO  BE  CONSIDERED: 

1   Certified  Corporation  and  Seaway 
Distribution — Possible  Violation  of  Section 
16.  Initial  Paragraph,  Shipping  Act,  1916. 

2.  Agreemient  ,No  l'304,5-3:  Modification  of 
the  Flonda/Panama  Rate  .Agreement  and 
Agreement  \o  1010,5-1   Modification  of  the 
Flonda/Gudtemala.  Honduras  and  Ei 
Salvador  Rate  Agreement  to  admit  Sea  Land 
Service.  Inc.,  as  a  party  to  expand  their 
geographic  scopes:  and  for  other  purposes, 

3.  Petition  of  Trader  Navigation  Company, 
Ltd,  for  rejection  of  certain  tariff  filing 
amendments  to  U.S.  Atlantic  and  Gulf/ 
Australia -Nmv  Zealand  Conference  Tariff 
No.  4. 

4.  Notice  of  Proposed  Ruiemaking 
Concerning  Tariff  Filing  Regulations 
Applicable  to  .Aggrp^ate  Time' Vol:ime  Rate 
Contracts. 

5.  Proposed  Rulemai^ing  Proceeding — 
Temporary  Filings 

6.  Pacific  Coast  European  Conference 
Amended  Tanff  Rule  Providing  for 
Equalization, 

7.  Docket  No.  80-10:  Borden  World  Trade, 
Inc.  V.  Lykes  Bros,  Steamship  Co.  Inc. — 
Petiticm  for  Declaratory  Order — 
Considerabon  of  the  record. 

8.  Docket  No  80-17:  Wescot  international, 
Inc.  V.  Sea-land  Service.  Inc. — Consideration 
of  record. 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Francis  C.  Huraey, 
Secretary  [202)  523-5725. 

IS-1408-80  Filed  "-2i-80:  3  48  pmj 
BILLING  ::;3C£  smg„,:'  u 


Thursday 
July  24.  1980 


Part  II 

Department  of 
Health  and  Human 
Services ^^ 

Health  Care  Financing  Administration 


Medicare  and  Medicaid  Programs; 
Protection  of  Patients'  Funds 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFfl  Parta  405.  442,  and  447 

Medicare  and  Medicaid  Programs; 
Protection  of  Patients'  Funds 

agency:  Health  Care  Financing 
Administration  fHCFA),  HHS. 
ACTION:  Final  regulation. 

summary:  This  rule  sets  forth  expanded 
standards  for  protection  of  personal 
funds  of  patients  in  skilled  nursing 
facilities  (S.N'Fs)  and  intermediate  care 
facilities  (ICFs)  that  participate  in  the 
Medicare  or  Medicaid  programs.  The 
changes  are  required  for  SNFs  by 
Section  21(a)  of  Pub.  L.  95-142,  the 
Medicare-Medicaid  Anti-Fraud  and 
.Abuse  Amendments  of  1977,  and  for 
ICFs  by  Section  8(l)  of  Pub.  L.  95-292. 
the  End-Stage  Renal  Disease 
Amendments  of  1978.  The  intent  is  to 
safeguard  patient  funds  from  misuse  by 
facilities,  and  to  assure  that  personal 
funds  held  by  the  the  facilities  are  fully 
accounted  for  and  made  available  to 
patients  when  they  need  or  want  them. 
EFFECTIVE  DATE:  The  recordkeeping 
requirements  contained  in  this  rule  have 
been  submitted  for  approval  by  the 
Office  of  Management  and  Budget 
(OMB)  in  accordance  w^th  the  Federal 
Reports  Act  of  1942.  This  regulation  will 
become  effective  October  22, 1980, 
provided  that  approval  of  the  OMB  is 
received  by  that  date.  The  Department 
will  publish  a  notice  on  September  22. 
1980  advising  the  pubUc  of  the  outcome 
of  the  OMB  review. 

FOR  FURTHER  INFORMATION  CONTACT. 

Janice  .M  Caldwell.  Dr  Pii  Telephone: 
(301)  594-3642. 
SUPPLEMENTARY  INFORMATION: 

Background 

Patients  entering  long-term  care 
facilities  may  him  their  personal  funds 
over  to  the  facility  to  hold  and  safeguard 
until  they  need  them  for  personal  use. 
Sometimes  these  funds  include  a 
monthly  personal  needs  allowance 
under  the  supplemental  security  income 
(SSI)  program  (Title  XVI  of  the  Social 
Security  Act)  or  benefits  received  under 
the  Old  Age  Survivor  and  Disability 
Insurance  (OASDI)  program  (Title  II  of 
the  Act). 

E.xisting  Federal  regulations  impose 
certain  requirements  upon  providers 
regarding  their  handling  of  patients' 
personal  funds  Section  405.11 21  (k)(6) 
states  that  patients  in  a  SNF  may 
manage  their  personal  financial  affairs 


or  request  that  the  facility  do  it  for  them, 
If  the  facility  accepts  written  delegation 
of  this  responsibility  it  must  give  the 
patient  at  least  a  quarterly  accounting  of 
financial  transactions  made  on  the 
patient's  behalf. 

Section  442.311(e)  provides  that  each 
intermediate  care  facility  (ICF)  resident 
must  be  allowed  to  manage  his  or  her 
personal  affairs,  and  that  if  a  resident 
requests  assistance  from  the  ICF,  the 
request  must  be  in  writing  and  the  ICF 
must  comply  with  the  recordkeeping 
requirements  of  §  442.320.  That  section 
requires  an  ICF  to  maintain  a  current 
written  financial  record  for  each 
resident  that  includes  written  receipts 
for  all  personal  possessions  and  funds 
received  by  or  deposited  with  the  ICF 
and  all  disbursements  made  to  or  for  the 
resident.  The  financial  record  is 
available  to  the  resident  and  the 
resident's  family. 

Section  442.404(e)  provides  that  each 
resident  of  an  intermediate  care  facility 
for  the  mentally  retarded  (ICF/MR)  must 
be  allowed  to  manage  his  or  her 
personal  financial  affairs.  If  a  resident 
requests  assistance  from  the  ICF/MR, 
the  request  must  be  in  writing  and  the 
ICF/MR  must  comply  with  the 
recordkeeping  requirements  of  42  CFR 
442.406. 

Section  442.406(a)  states  that  an  ICF/ 
MR  must  have  written  policies  and 
procedures  that  protect  the  financial 
interests  of  each  resident.  Under 
§  442.406(b),  if  large  sums  accrue  to  a 
resident,  the  policies  and  procedures 
must  provide  for  appropriate  protection 
of  these  funds  and  for  counseling  the 
resident  concerning  their  use.  Section 
442.406(c)  provides  that  each  resident 
must  be  allowed  to  possess  and  use 
money  in  normal  ways  or  be  learning  to 
do  80.  Section  442.406(d)  mandates  each 
ICF/MR  to  maintain  a  current,  written 
financial  record  for  each  resident  that 
includes  written  receipts  for  all  personal 
possessions  and  funds  received  by  or 
deposited  with  the  ICF/MR  and  all 
disbxu-sements  made  to  or  for  the 
resident.  Section  442.406(e)  requires  that 
the  financial  record  be  available  to  the 
resident  and  the  resident's  family. 

Despite  these  regulations, 
investigations  by  the  General 
Accounting  Office,  the  Senate 
Committee  on  Aging,  and  some  States 
have  revealed  cases  in  which  patients' 
funds  were  seriously  misused  or 
improperly  accounted  for  (see  Senate 
Report  95-453,  page  42).  Because  of 
these  problems.  Congress  amended  the 
Medicare  and  Medicaid  statutes  to 
provide  greater  protection  for  patients' 
funds.  The  amendments  require  that 
long  term  care  facilities  establish  and 
maintain  a  complete  accounting  system 


for  the  patients'  personal  funds  which 
prevents  commingling  of  patient  and 
facility  monies  (see  Section  21(a)  of  the  , 
Medicare-Medicaid  Anti-Fraud  and 
Abuse  Amendments  of  1977  (Pub.  L.  95- 
142)  and  section  8(c)  of  the  End-Stage 
Renal  Disease  Program  Amendments 
(Pub.  L.  95-292)  enacted  June  13,  1978). 
On  September  1,  1978  we  published  a 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  (43  FR  39154).  All 
comments  were  carefully  reviewed  and 
considered,  and  many  of  the  changes 
suggested  are  refiected  in  the  Final  Rule. 

Summary  of  Changes  From  the  Notice  of 
Proposed  Rulemaking 

1.  We  have  clarified  that  these 
provisions  apply  to  ICFs/MR  and  have 
amended  Part  442,  Subpart  G 
accordingly. 

2.  The  final  rule  allows  patients  to  use 
other  mechanisms  (such  as  the  use  of  a 
representative  payee)  before  resorting  to 
the  facility  for  financial  safeguarding  of 
personal  funds. 

3.  We  now  allow  for  substitution  for 
these  requirements  of  an  approved  State 
or  facility  process  of  protecting  patient 
funds. 

4.  We  have  clarified  the  patient's  right 
of  access  to  financial  records  to  reduce 
unnecessary  administrative  burden  on 
the  facility. 

5.  The  final  rule  allows  facilities  to 
give  patients  a  quarterly  statement 
rather  than  a  statement  itemized  by 
financial  transaction. 

6.  The  final  rule  requires  facilities  to 
deposit  any  funds  received  from  a 
patient  in  excess  of  S150.00  in  an 
interest  bearing  account  rather  than  in 
excess  of  S50  as  originally  proposed. 

7.  The  final  rule  clarifies  many 
statements  in  the  NPRM  in  response  to 
public  comment. 

Final  Rule 

This  rule  establishes  requirements  for 
protecting  the  personal  furrds  of  patients 
in  S.NFs,  ICFs,  and  ICFs/MR  designed 
to:  (1)  Inform  patients  of  their  rights.  (2) 
prevent  misuse  of  patients'  funds  given 
to  the  facility  for  safekeeping,  and  (3) 
document  that  adequate  measures  have 
been  taken  to  protect  patients'  funds. 

The  regulation  requires  facilities  to 
provide  each  patient,  at  admission,  an 
explanation  of  the  patient's  rights 
regarding  personal  funds.  The  facility 
must  also  provide  the  patient  with  a  list 
of  the  services  which  are  included  in  the 
facility's  basic  rate,  as  well  as  a  list  of 
the  services  for  which  the  patient's 
personal  funds  may  be  charged.  In  the 
case  of  patients  already  admitted  to  the 
facility,  these  requirements  must  be  met 
by  October  22, 1980. 


A  patient  is  not  required  to  entrust 
funds  to  the  facility.  However,  if  a 
patient  requests  a  facility  to  take  care  of 
his  or  her  personal  funds  the  facility 
must  accept  this  responsibility  and  the 
safeguarding  and  accounting  provisions 
of  this  regulation  must  be  met.  The 
facility  must  deposit  all  funds  in  excess 
of  $150  in  an  individual  or  common 
interest  bearing  account  with  interest 
distributed  in  specified  ways.  The 
facility  may  keep  smaller  amounts  in  a 
non-interest  bearing  account,  or  in  a 
petty  cash  fund  to  keep  them  more 
readily  available  for  the  day-to-day  use 
of  the  patient.  The  facility  is  required  to 
keep  a  written  record  of  all  financial 
transactions  regarding  a  patient's 
personal  funds  and  to  allow  the  patient 
reasonable  access  to  that  record.  In 
addition,  the  facility  must  provide  the 
patient  with  a  summary  statement  of  the 
account  at  least  quarterly. 

The  rule  precludes  the  facility  from 
making  unauthorized  use  of  any  monthly 
benefits  to  which  a  patient  is  entitled 
under  the  SSI  or  OASDI  programs  or 
from  any  other  source.  It  also  contains 
measures  to  protect  the  account  of  a 
patient  who  dies,  is  transferred  or 
discharged,  or  who  is  incapable  of 
managing  his  or  her  own  financial 
affairs. 

We  intend  that  each  State  assign 
primary  enforcement  responsibility  to 
the  State  agency.  The  State  plan  must 
provide  that  its  audit  procedures  (see 
§  447.202)  include  an  audit  to  make  sure 
that  a  long-term  care  facility  is  meeting 
its  obligation  regarding  patients'  funds. 
The  provisions  of  this  rule  will  also  be 
enforced  through  the  annual 
recertification  surveys. 

The  rule  contains  a  procedure  under 
which  the  State  or  an  individual  facihty 
may  substitute  its  existing  system  for 
safeguarding  patients'  funds  for  the 
specific  provisions  of  this  rule,  if  HCFA 
determines  that  an  existing  system  is 
equivalent  or  superior  to  this  rule's 
provisions. 

Response  To  Comments 

Scope  of  Comments 

We  received  193  comments  from  the 

following  sources:  24  comments  from 
consumers  and  their  advocates  and 
ombudsmen;  126  comments  from 
individual  public,  voluntary  or 
proprietary  providers,  or  their 
associations:  40  comments  from  State 
and  local  governmental  agencies, 
excluding  agencies  already  counted  in 
the  provider  category:  and  three 
comments  from  miscellaneous  sources. 


Discussion  of  Comments  and  Changes 

1.  Comment.  Does  this  rule  apply  to 
Intermediate  Care  Facilities  for  the 
Mentally  Retarded? 

Response.  Yes.  The  authorizing 
statutes  refer  to  skilled  nursing  and 
intermediate  care  facilities.  Section 
1905(dj  of  the  Social  Security  Act 
provides  that  "intermediate  care  facility 
services"  may  include  services  in  an 
institution  for  the  mentally  retarded  or 
persons  with  related  conditions.  Further, 
many  of  the  abuses  regarding  patients' 
funds  which  led  Congress  to  enact  the 
authorizing  statutes  have  been  observed 
specifically  in  ICFs/MR. 

2.  Comment.  A  large  number  of 
comments  objected  to  the  use  of  the 
words  "manage"  and  "financial 
arrangements"  in  the  proposed  rule, 
arguing  that  it  would  never  be  proper  for 
the  facility  to  manage  a  patient's 
financial  affairs. 

Response.  We  agree,  and 
have  deleted  any  reference  to 
"management"  or  "arrangements"  from 
the  rule.  This  regulation  limits  the 
facility's  role  to  holding,  safeguarding, 
and  accounting  for  patients'  personal 
funds. 

3.  Comment.  Some  commenters 
objected  to  the  requirement  in 

§  405.1121(m)(2]  of  the  proposed  rule 
that  all  facilities  must  accept  a  written 
delegation  of  responsibility  regarding 
patients'  funds.  Arguments  were 
presented  that  the  mandatory  nature  of 
the  proposed  rule  exceeds  the  legislative 
authorization  and  intent,  and  also  that  it 
would  be  unduly  burdensome. 

Response.  We  believe  this 
requirement  falls  within  the  Secretary's 
general  authority  to  regulate  conditions 
in  SNFs  and  ICFs,  and  that  it  is  the  only 
feasible  way  to  protect  the  personal 
funds  of  patients  who  are  unable  or 
unwilling  to, manage  their  own  funds 
and  who  have  no  one  else  to  perform 
this  function  for  them.  However,  the 
facility  is  permitted  to  make 
arrangements  for  the  holding, 
safeguarding,  and  accounting  for 
patients'  funds  with  a  federally  or  Stale 
insured  banking  institution.  Thus,  the 
facility  itself  does  not  have  to  provide 
the  additional  services  but  does  retain 
the  responsibility  for  seeing  that 
patients'  funds  are  protected.  We 
anticipate  that  implementing  this 
requirement  will  therefore  not  prove 
burdensome  for  the  majority  of 
providers. 

4.  Comment.  Numerous  commenters 
objected  to  the  statement  in  the 
preamble  to  the  proposed  rule  that 
patients  "normally"  delegate  financial 
safeguarding  responsibility  to  facilities. 

Response.  Section  405.1121(m)(2)  of 
the  final  rule  allows  patients  for  whom  a 


legal  guardian  has  not  been  appointed  to 
make  use  of  other  mechanisms  before 
resorting  to  the  facility  for  financial 
safeguarding  of  personal  funds.  These 
mechanisms  include  the  patient's 
application  for  the  designation  of  a 
representative  payee  for  Government 
benefits  purposes,  or  the  patient's 
designation  of  another  person  to  act  for 
the  purpose  of  managing  his  or  her 
personal  funds.  The  final  rule  clearly 
states  that  a  facility  may  not  require  any 
patient  to  deposit  personal  funds  with 
the  facility. 

5.  Comment,  Numerous  comments 
from  Stale  and  local  government 
agencies  and  from  indi\'idual  providers 
explained  that  many  facilities  already 
have  systems  for  protecting  patients' 
funds  which  assure  adequate  accounting 
procedures  and  prevent  commingling  of 
funds.  These  systems  have  been 
developed  either  under  requirements  of 
State  law  or  by  providers.  Commenters 
suggested  thai,  if  an  existing  system 
accomplished  the  Congressional  intent 
of  safeguarding  patients'  personal  funds, 
the  facility  should  not  be  required  to 
change  its  system. 

Response.  The  final  rule 
§  405  1121(m)(15).  permits  the  Stale  to 
substitute  its  patients'  fvmds 
requirements  for  those  contained  in  this 
rule,  provided  the  State  has  first 
incorporated  this  substitution  into  its 
State  plan,  and  it  has  been  approved  by 
HCFA  as  part  of  that  plan  on  the 
grounds  that  the  Stage's  requirements 
are  equivalent  or  superior  to  those 
contained  in  this  rule.  We  will  also 
permit  the  State  to  substitute  the 
protection  of  patients'  funds  system  of 
an  individual  facility  for  the 
requirements  of  this  rule,  provided  (A) 
this  system  is  incorporated  into  the 
facility's  provider  agreement  with  the 
State,  (B)  the  State  has  incorporated  this 
substitution  into  its  State  Plan,  and  (C) 
HCFA  has  approved  that  part  of  the 
Plan  on  the  grounds  that  the  faciUty's 
system  provides  safeguards  that  are 
equivalent  or  superior  to  those 
prescribed  in  this  rule.  Before  any  Stale 
Plan  is  approved  with  such  a  substituted 
system,  HCFA  will  consult  with  the 
Social  Security  Administration  to  assure 
that  the  substituted  system  conforms  to 
SSA  requirements  for  representative 
payees. 

6.  Comment.  One  commenter 
suggested  that  the  written  notification  of 
rights  regarding  personal  funds  which 
must  be  given  to  each  patient  at  the  time 
of  admission  should  also  be  provided  to 
the  patient's  representative. 

Response.  This  suggestion  has  been 
incorporated  into  {  405.1121(m)(2J  of  the 
final  rule. 
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7.  Comment.  Many  comments  from 
both  providers  and  consumers  faulted  us 
for  failing  to  propose  a  regulation 
implementing  section  2:(b)  of  Pub.  L.  95- 
142.  Section  21(b)  requires  HEW  to 
promulgate  a  regulation  uetii;ing  those 
roms  and  services  for  which  a  facility 
may  charge  patients. 

Response.  At  the  time  the  law  wa8 
enacted  HCF.A  believed  that  the 
combination  of  existing  laws.  Medicare 
and  Medicaid  regulations,  and 
instructions  were  sufficient  to  meet  the 
intent  of  the  new  mandate.  In  response 
to  the  public  comments,  however,  we 
are  now  developing  a  proposed  rule  to 
strengthen  and  expand  our  current 
policies. 

8.  Comment.  A  number  of  commenters 
suggested  that  the  facility  should  not  be 
permitted  to  charge  a  patient  a  fee  for 
performing  financial  services. 

Response.  We  agree.  The  final  rule 
provides  in  §  405.1121(m)(2)  that  when  a 
facility  holds,  safeguards,  and  accounts 
for  a  patient's  personal  funds,  charges 
must  be  included  in  the  facility's  basic 
rate.  However,  these  costs  would 
appropriately  be  included  in  the  yearly 
cost  reports  which  the  facility  submits  to 
the  State  rate-setting  agency.  Thus, 
facilities  would  receive  cost-related 
reimbursement  for  providing  these 
services  not  from  the  patients  but  from 
the  State. 

9.  Comment.  Several  comments, 
including  some  from  major  provider 
organizations,  requested  guidance  as  to 
the  form  in  which  individual  written 
patient  financial  records  should  be  kept. 

Response.  We  agree  that  some 
specificity  is  required  here.  Section 
405.1121(m)(4)  of  this  final  rule  therefore 
requires  that  those  records  be  kept  in 
accordance  with  the  American  Institute 
of  Certified  Public  Accountants' 
Generally  .Accepted  Accounting 
Standards,  which  are  the  standards 
unanimously  suggested  by  those 
commenters  who  addressed  this  issue. 

10.  Comment.  Comments  suggested 
more  specificity  in  the  rule  as  to  the 
information  that  must  be  included  in  the 
individual  financial  records. 

Response.  The  final  rule  spells  out 
these  details  in  §  405.1121(m)(4). 

11.  Comment.  Many  commenters 
objected  to  the  proposed  rule's 

§  405.1121(m)(3)  open-ended  access  to 
financial  records  provision,  arguing  that 
patients'  frequent  requests  to  see  their 
financial  records  could  cause  facilities 
undue  administrative  burden  and 
inconvenience. 

Response.  In  an  attempt  to  assure 
easy  patient  access  to  financial  records 
while  mitigating  administrative 
inconvenience  to  the  facility, 
§  405.1121{m)(5)  of  the  final  mle  permits 


reasonable  access  to  patient's  personal 
financial  records. 

12.  Comment.  Commenters  spoke  to 
several  issues  regarding  the  individual 
quartely  financial  statements  required 
under  §  405.1121(m)(4)  of  the  proposed 
rule. 

First,  virtually  everyone  objected  to 
automatically  sending  these  statements 
to  next  of  kin  in  addition  to  the  patient 
or  legal  guardian.  Consumer 
representatives  argued  a  violation  of 
patient's  privacy  rights  and  providers 
asserted  administrative  burden  and 
expense. 

Response.  We  agree  with  both 
grounds,  and  §  405.1121{m)(6)  of  the 
final  rule  permits  the  individual 
quarterly  statement  to  be  sent  to 
someone  other  than  the  patient  or  legal 
guardian  only  when  that  other  person 
has  been  authorized  by  the  patient  to 
receive  it. 

Second,  objections  of  administrative 
burden  and  expense  were  voiced 
regarding  the  proposed  rule's 
§  405.1121(m)(3)  requirement  that 
quarterly  statements  be  itemized  by 
financial  transaction. 

Response.  Section  405.1121  (m)(6)  of 
the  final  rule  reflects  our  belief  that  a 
summary  quarterly  statement  (including 
beginning  and  ending  balance,  total 
deposits  and  withdrawals,  and  any 
interest  earned  for  that  quarter,  plus  the 
other  recordkeeping  requirements  of  this 
rule  and  the  patient's  right  of  reasonable 
access  to  his  or  her  financial  records. 
will  be  sufficient  to  protect  patient's 
funds.  This  summary  statement  must 
reflect  both  any  funds  of  the  patient 
which  have  been  deposited  in  an 
interest  bearing  account  and  any  funds 
of  the  patient  held  by  the  facility  in  a 
petty  cash  account. 

13.  Comment.  Many  commenters 
objected  to  the  proposed  rule's 

§  405.1121{m)(7)  requirement  that  the 
facility  deposit  any  fimds  received  from 
a  patient  in  excess  of  $50.00  in  an 
interest  bearing  account.  They  stated 
that  $50.00  is  an  unrealistically  low 
figure,  arguing  that  this  would  entail 
constant  trips  back  and  forth  between 
the  facility  and  the  bank. 

Response.  Although  a  few  requested 
even  higher  amounts,  the  consensus  for 
a  reasonable  amount  requiring  deposit 
was  $150.00.  and  we  have  incorporated 
that  figure  into  §  405.1121(m)(8)  of  the 
final  rule.  We  have  anticipated  the 
consequences  of  inflation  by  providing 
that  if  the  monthly  personal  needs 
allowance  for  a  patient  increases  after 
the  effective  date  of  this  regulation,  the 
facility  may  increase  the  $150.00 
threshold  by  an  amount  equal  to  the 
increase  in  the  personal  needs 
allowance. 


14.  Comment.  Many  providers 
requested  some  flexibility,  in  terms  of 
time  after  a  patient's  authorization  to 
handle  his  or  her  funds,  for  depositing 
any  excess  funds  in  an  interest-bearing 
account. 

Response.  We  agree  that  some 
flexibility  is  desirable,  and 
§  405.1121(m](8)  of  the  final  rule  gives 
the  facility  up  to  15  days  from  a  patient's 
authorization  to  deposit  the  funds  in 
excess  of  $150.00  in  an  interest-bearing 
account. 

15.  Comment.  Almost  all  commenters 
objected  to  exclusive  use  of  Federal 
Deposit  Insurance  Corporation  (FDIC)- 
insured  accounts,  pointing  out  that  other 
Federally  and  State-insured  accounts 
are  often  as  secure  and  sometimes  more 
advantageous  in  other  respects. 

Response.  We  concur,  and 
§  405.1121(m)(8)  of  the  final  rule  permits 
deposits  in  any  interest  bearing  account 
that  is  insured  under  Federal  or  State 
law. 

16.  Comment.  Virtually  all 
commenters  expressed  confusion  over 
the  issue  of  individual  or  collective 
accounts.  Some  argued  that  if  a 
collective  account  were  used,  the  time 
and  expense  involved  in  pro-rating 
earned  interest  to  individual  patient/ 
contributors  would  be  onerous. 

Response.  In  order  to  clarify  this 
point.  §  405.1121(m)(8)  of  the  final  rule 
permits  a  facility  to  deposit  funds  in 
either  individual  or  common  interest 
bearing  accounts.  If  the  facility  chooses 
to  use  collective  accounts  it  may 
distribute  interest  in  either  of  two  ways. 
The  facility  may  either  pro-rate  interest 
to  each  patient/contributor  on  an  actual 
interest  earned  basis,  or  pro-rate 
interest  to  each  patient/contributor  on 
the  basis  of  end-of-quarter  balance. 
These  options  ensure  that  any  interest 
earned  will  accrue  to  the  benefit  of  the 
patient,  while  offering  facilities  an 
opportunity  to  minimize  their 
bookkeeping  burden. 

17.  Comment.  Several  providers 
objected  that  §  405.1121(m){7)  of  the 
proposed  rule  created  a  fiduciary 
relationship  between  the  facility  and  the 
patient,  and  thereby  exposed  the  facility 
to  potential  lawsuits  on  the  grounds  of 
breach  of  fiduciary  duty.  An  example 
would  be  where  the  facility  fails  to 
maximize  a  patient's  assets  by 
depositing  funds  in  a  financial 
institution  not  paying  the  highest 
available  interest  rate. 

Response.  This  rule  imposes  upon 
facilities  only  the  duty  to  hold, 
safeguard,  and  account  for  patients' 
personal  funds  or  make  arrangements 
for  such  holding,  safeguarding,  and 
accounting.  We  do  not  intend  this  rule  to 


impose  any  management  obligations 
such  as  maximization  of  patient  asseta. 

18.  Comment.  Many  commenters 
objected  to  the  proposed  rule's 

§  405.1121(m)(5)  surety  bond 
requirement,  citing  excessive  cost. 

Response.  We  still  believe  that  a 
surety  bond  would  be  a  valuable 
additional  protection  for  patients' 
personal  funds.  We  disagree  that  the 
limited  benefits  would  not  justify  the 
expense  required  and  have  retained  the 
surety  bond  requirement  in  the  final  rule 
at  §  405.n21(m)(13).  We  note  that 
several  States  currently  require  surety 
bonds  under  State  law.  In  addition,  the 
fact  that  we  have  acceded  to  comments 
to  raise  the  threshold  amount  to  $150.00. 
suggests  that  the  surety  bond  is  even 
more  important  to  protect  both  the 
patient  and  the  facility.  An  infonnal 
assessment  of  the  expense  revealed  that 
bonding  would  cost  less  than  $100  per 
year  per  person  bonded.  Presumably  a 
facility  may  want  two  or  three 
employees  bonded  for  handling  the 
petty  cash  fund  which,  at  the  rate  of 
S150.00  per  patient,  could  amount  to  a 
significant  figure  in  a  large  facility. 

We  are  sensitive  to  the  possible 
burden  on  smaller  facilities.  Therefore, 
facilities  of  less  than  60  beds,  though 
accountable  for  funds,  will  not  be 
required  to  purchase  the  surety  bond 
until  the  amount  held  in  petty  cash 
exceeds  $5,000.00. 

19.  Comment.  Some  commenters 
suggested  refinements  in 

§  405.1121(m){8)  of  the  proposed  rule, 
requiring  return  to  the  patient  upon 
request  of  any  or  all  of  the  patient's 
funds  which  have  been  given  to  the 
facility  to  hold,  safeguard,  and  account 
for.  In  the  interest  of  administrative 
flexibility,  some  commenters  suggested 
that  with  regard  to  petty  cash  fiinds,  the 
patient's  request  be  made  during  norma! 
business  hours,  and  that  with  regard  to 
a  patient's  personal  funds  which  the 
facility  has  deposited  in  an  account 
outside  the  facility,  the  facility  have 
several  business  days  in  which  to 
respond  to  a  request  for  withdrawal. 
Additionally,  consumers  and  their 
advocates  suggested  that 
§  405.1121(m)(8)  also  apply  when  a 
patient  is  discharged  or  transferred. 
Response.  We  have  incorporated 
these  suggestions  in  §  405.1121(m)(9)  of 
the  final  rule.  Specifically,  the  final  rule 
requires  that,  with  regard  to  petty  cash 
funds,  the  patient  must  have  access  to 
these  funds  for  at  least  2  hours  during 
normal  business  hours,  with  some 
provision  made  for  Saturdays  and 
Sundays.  With  regard  to  a  patient's 
personal  funds  which  the  facility  has 
deposited  in  an  account  outside  the 
facility,  the  facility  has  5  business  days 


in  which  to  return  requested  funds  to  the 
patient.  Additionally,  this  section  of  the 
final  rule  expressly  applies  when  a 
patient  is  discharged  or  transferred. 
To  protect  against  the  release  of 
significant  sums  of  money  to  individuals 
who  are  incapable  of  managing  them 
adequately,  the  rule  provides  that,  if  a 
legal  guardian  has  been  appointed  or  a 
representative  payee  designated,  the 
facility  must  return  funds  to  the  legal 
guardian  or  the  representative  payee 
rather  than  directly  to  the  patient. 

20.  Comment.  With  regard  to  the 
handling  of  monthly  benefits  to  which  a 
patient  is  entitled,  it  was  suggested  that 
the  term  "allowance"  as  used  in 

§  405.1121(ra)(9)  of  the  proposed  rule 
was  unclear. 

Response.  For  purposes  of  clarity  and 
technical  accuracy,  we  have  substituted 
the  term  "benefits"  in  §  405.1121(m)(10) 
of  the  final  rule  in  place  of  "allowance." 
This  term  is  intended  to  include  any 
patient  entitlements  received  directly  by 
the  facility  from  Social  Security, 
Supplemental  Security  Income  (SSI), 
Government  and  private  pensions. 
Veterans  Administration,  and  other 
similar  entitlement  programs. 

21.  Comment.  Does  the  provision 

(§  405.n21)(m](9)  of  this  proposed  rule) 
apply  only  when  the  facility  directly 
receives  the  patient's  monthly  benefits? 
Response.  Section  405.1121(m)(10)  of 
the  final  rule  specifies  that  it  applies 
only  when  the  facility  directly  receives 
the  patient's  monthly  benefits. 

22.  Comment.  What  method  is  to  be 
used  in  handling  these  monthly  benefits? 

Response.  Section  405.1121(m)(10)  of 
the  final  rule  makes  clear  that  the 
method  to  be  used  in  handling  these 
monthly  benefits  is  that  prescribed  by 
existing  regulations  defining  the  duties 
of  representative  payees.  20  CFR  416.640 
(for  SSI)  and  404.1603  make  the 
representative  payee  responsible  for. 
using  a  beneficiary's  benefits  only  for 
purposes  in  the  best  interests  of  that 
beneficiary,  including  personal  needs. 

23.  Comment.  With  regard  to  the 
disposition  of  a  patient's  funds  upon 
death,  many  objected  to  including 
personal  property  in  §  405  1121(m)(10)  of 
the  proposed  rule. 

Response.  We  have  deleted  from 
§  405.1121(m)(12)  of  the  final  rule  any 
reference  to  personal  property.  This  rule 
deals  only  with  the  safeguarding  of 
patients'  funds. 

24.  Comment.  Several  commenters 
noted  the  importance  of  specifying  that 
the  final  accounting  of  a  deceased 
patients  funds  required  by 

§  405.1121(m)(10)  of  the  proposed  rule  be 
in  writing. 


Response.  Section  405.1121(m)(12)  of 
the  final  rule  specifies  that  this 
accounting  be  in  writing. 

25  Comment.  Commenters  highlighted 
the  necessity  of  the  timeliness  of  this 
final  accounting  to  prevent  the  patient's 
estate  frem  being  improperly  dissipated 
following  death. 

Response.  Section  405.1121(m)(12)  of 
the  final  rule  requires  that  the  facility 
provide  the  written  accounting  within  10 
business  days  of  the  patient's  death. 

26.  Comment.  Commenters  pointed 
out  that  §  4O5.1121(m)(10)  of  the 
proposed  rule  ignored  the  frequent 
situation  of  an  estate  without  an 
immediate  executor  or  administrator. 

Response.  To  remedy  this  void,  and  to 
prevent  quick  dissipation  of  assets  in 
these  circumstances.  §  405.1121(m)(12) 
of  the  final  rule  provides  that,  in  the 
absence  of  an  executor  or  administrator 
of  the  patient's  estate,  the  facility  must 
provide  the  accounting  to:  (1)  The 
patient's  next  of  kin,  legal  guardian, 
representative  payee,  or  other  person 
who  had  been  designated  by  the  patient 
to  manage  his  personal  financial  aHairs 
while  he  was  living,  and  (2)  the  Clerk  of 
the  probate  court  of  the  county  in  which 
the  patient  died. 

27.  Comment.  Section  405.1121(m){ll) 
of  the  proposed  rule,  concerning 
procedures  to  be  used  in  dealing  with 
patients  who  are  incapable  of  managing 
their  own  financial  affairs,  generated 
many  adverse  comments.  It  was 
attacked  by  consumer  advocates  as 
violating  civil  rights  and  by  providers  as 
creating  duties  impossible  for  facilities 
to  perform. 

Response.  In  recognition  of  these 
concerns,  we  have  rewritten  this 
section,  which  is  now  §  405.1121(m)(14) 
of  the  final  rule.  The  primary  thrust  of 
the  final  rule  is  to  attempt  to  eliminate 
as  much  as  possible  the  situation  of  the 
patient  who  is  incapable  of  managing 
personal  finances  and  who  has  no  one 
else  to  manage  them.  No  problem  arises 
when  a  legal  guardian  has  already  been 
appointed  for  the  patient.  Also,  as  noted 
earlier  in  this  discussion, 
§  405  n21{m)(2]  of  the  final  rule  requires 
that,  when  there  is  no  legal  guardian,  the 
patient  be  informed  in  writing  at 
admission  of  the  rights  to  apply  for  the 
designation  of  another  person  as 
representative  payee  for  purposes  of 
Government  benefits,  and  to  designate 
another  person  to  act  for  the  purpwjse  of 
managing  the  patient's  other  personal 
finances,  and  that  unless  the  patient 
exercises  one  of  these  options,  the 
facilily  must  arrange  for  the 
management  of  personal  funds  in 
accordance  with  §  405.1121{m)(14)  of  the 
final  rule. 
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This  notice  is  intended  to  encourage 
patients  to  avail  themselves  of  these 
rights  and  to  limit  the  applicability  of 
§  405.1121(m)(14)  to  exceptional 
circumstances.  Thus,  this  section  of  the 
final  rule  pertains  only  to  the 
exceptional  circumstance  in  which  a 
patient  is  incapable  of  managing 
personal  funds  and  has  no  one  else  to 
manage  his  or  her  funds. 

28.  Comment.  Although  some 
commenters  criticized  the  phrase 
"incapable  of  managing  funds"  as  used 
in  §  405.1121(m](ll)  of  the  proposed  rule 
as  vague,  many  more  suggested  that  it 
be  left  undefined. 

Response.  We  have  left  the 
phrase"incapable  of  managing  funds" 
undefined  in  §  405.1121(mKl4)  of  the 
final  rule,  and  expect  that  the  definition 
will  be  supplied  in  individual  cases  by 
applicable  State  law. 

29.  Comment.  Both  providers  and 
consumers  objected  to  §  405.1121(m)(ll) 
of  the  proposed  rule  requiring  the 
facility  to  institute  formal  guardianship 
proceedings  as  one  option  for  dealing 
with  the  patient  incapable  of  managing 
funds.  Providers  objected  to  the 
potential  financial  expense  and 
administrative  burden  attending  this 
requirement,  as  well  as  being  thrust  into 
an  area  not  within  their  ordinary 
competence  or  function.  Consumer 
groups  opposed,  on  policy  grounds,  large 
numbers  of  patients  unnecessarily  and 
inappropna'eiy  appearing  as 
respondents  in  formal  adjudicatory 
guardianship  proceedings. 

Response.  The  final  rule  deals  with 
these  problems  in  §  405.1121(m)(14).  As 
the  initial  step,  the  patient  incapable  of 
managing  personal  funds  should  be 
referred  to  the  Area  Agency  on  Aging. 
This  office  should  be  able  to  direct  the 
patient  or  patient's  representative  to  the 
appropriate  community  services. 
However,  if  this  Office  is  unable  to 
assist,  another  resource  is  the  various 
State  protective  agencies,  such  as  the 
State  Guardian's  office.  In  those  States, 
whose  numbers  are  growing,  in  which 
such  offices  exist,  these  agencies 
provide  a  most  appropriate  mechanism 
for  handling  this  difficult  situation. 
Where  no  State  agencies  exist,  the 
facility  is  required  to  institute  formal 
guardianship  proceedings  only  for  those 
patients  who  are  not  eligible  for  Medical 
Assistance  or  SSI,  There  are  strong 
reasons  for  requiring  formal  proceedings 
for  this  group  of  patients. 

First,  we  anticipate  that  the  number  of 
patients  with  substantial  income  or 
assets  who  are  incapable  of  managing 
their  personal  funds  and  who  do  not 
already  have  a  legal  guardian  or  another 
person  to  manage  their  personal  funds 
will  be  very  small.  Second,  the 


magnitude  of  the  assets  or  income  of 
patients  in  this  group  creates  the 
greatest  potential  for  abuse  or 
impropriety.  Third,  the  size  of  the 
estates  involved  will  be  sufficient  to 
support  the  financial  costs  of  legal 
proceedings  and  formal  administration. 

For  patients  eligible  for  Medical 
Assistance  or  SSI.  these  considerations 
do  not  generally  apply  and  the 
arguments  for  dispensing  with  the 
formal  proceedings  requirement  prevail. 
For  these  patients,  in  those  rare  cases 
where  there  is  no  legal  guardian, 
representative  payee,  other  individual 
authorized  by  the  patient  to  manage 
personal  fimds,  or  State  Guardian's 
office,  §  405.1121(m](14)  of  the  final  rule 
safeguards  the  management  of  their 
funds  by  requiring  the  facility  to  notify 
the  local  office  of  the  Social  Security 
Administration  and  to  request  that  a 
representative  payee  be  appointed. 
Whoever  is  appointed  must  fulfill  their 
duties  as  representative  payee  in 
accordance  with  20  CFR  416.620,  and 
§  404.1603  which  define  those  duties. 

In  the  time  period  between 
notification  to  the  State  Guardian, 
institution  of  formal  guardianship 
proceedings,  or  notification  to  the  local 
SSA  office  and  the  actual  appointment 
of  a  guardian  or  representative  payee, 
the  facility  must  serve  as  temporary 
representative  payee  for  the  patient. 
During  this  period,  the  facility  must 
fulfill  its  duties  in  accordance  with  20 
CFR  416.620  and  404.1603. 

30.  Conmient.  Section  405.1121(m){ll) 
of  the  proposed  rule,  which  would  have 
permitted  the  facility  to  manage  a 
patient's  funds  upon  a  single  physician's 
unreviewed  certification  of  incapacity, 
was  attacked  virtually  unanimously  on 
civil  liberties  grounds. 

Response.  This  provision  has  been 
eliminated  entirely  form  the  final  rule. 

31.  Comment.  Regarding 

§  405.1121(m)(12)  of  the  proposed  rule 
pertaining  to  the  sale  of  a  facility,  it  was 
recommended  that  this  provision  apply 
whenever  transfer  of  ownership  occurs, 
through  sale  or  otherwise. 

Response.  We  have  incorporated  this 
recommendation  in  §  405.1121  (m){ll)  of 
the  final  rule, 

32.  Comment.  Several  commenters 
requested  clarification  of  the 
requirement  in  §  405.1121(m)(12)  of  the 
proposed  rule  that  the  new  owner  be 
provided  with  an  accounting  of  all 
patient  funds  being  transferred. 

Response.  We  have  provided  this 
clarification  in  §  405.1121(m)(ll)  of  the 
final  rule,  which  specifies  that  the 
written  accounting  be  prepared  by  a 
Certified  Public  Accountant  in 
accordance  with  the  American  Institute 
of  Certified  Public  Accountants' 


Generally  Accepted  Auditing 
Procedures. 

33.  Comment.  Commenters  were 
concerned  about  the  patients'  rights 
regarding  their  personal  funds  at  the 
time  of  transfer  of  ownership. 

Response.  Section  405.1121(m){ll)  of 
the  final  rule  requires  the  facility  to  give 
each  patient,  legal  guardian, 
representative  payee  or  other  person 
authorized  by  the  patient  to  manage  his 
or  her  personal  funds,  a  written  account 
of  any  personal  funds  held  by  the 
facility  prior  to  any  transfer  of 
ownership,  and  makes  clear  that  this 
rule  is  intended  to  supplement  and  not 
to  supplant  any  rights  or  remedies 
available  to  the  patient  dissatisfied  with 
this  accounting. 

34.  Comment.  It  was  recommended 
that  the  word  "properties"  be  deleted 
from  §  405.1121(m)(12)  of  the  proposed 
rule,  as  it  pertains  to  the  financial 
accounting  prepared  when  ownership  of 
a  facility  is  transferred. 

Response.  The  final  rule  deletes  any 
reference  to  "properties."  This  rule  is 
restricted  in  its  applicability  to  patients' 
personal  funds. 

35.  Comment.  Providers  objected  to 
§  405.1121(m)(13)  of  the  proposed  rule 
requiring  the  facility  to  notify  the  patient 
and  the  Medicaid  State  agency  when  the 
patient's  funds  under  its  control  are 
about  to  exceed  the  amount  which 
would  jeopardize  the  patient's  eligibility 
for  Medical  Assistance  or  SSI.  On  the 
other  side,  consumer  representatives 
stated  that  some  responsibility  in  this 
area  must  rest  with  the  facility  because 
many  patients  are  not  capable  of 
keeping  track  of  their  own  eligibility 
status,  especially  when  assets  are 
continually  changing  due  to  such  factors 
as  accumulation  of  earned  interest. 

Response.  Section  405.1121(m)(6)  of 
the  final  rule  attempts  to  strike  a 
reasonable  and  effective 
accommodation  on  this  issue  by 
requiring  a  facility  to  note,  on  the 
quarterly  statement  it  sends  out  for  each 
patient  whose  funds  it  holds,  the 
difference  between  the  patient's  ending 
balance  and  the  applicable  benefits 
eligibility  level.  If  the  patient  has  no 
other  income  or  assets,  this  requirement 
will  keep  the  patient  apprised  of  his 
eligibility  status  without  imposing 
inappropriate  or  unreasonable 
responsibilities  upon  the  facility.  The 
facility  is  not  responsible  for  knowing  cf 
or  keeping  the  patient  apprised  of  any 
assets  or  income  which  the  facility  does 
not  hold  for  the  patient. 

36.  Comment.  Some  commenters 
questioned  the  appropriateness  and 
effectiveness  of  requiring  State  plans  to 
include  an  audit  procedure  to  determine 


whether  a  facility  is  complying  with  the 
requirements  of  this  standard. 

Response.  We  believe  that,  because  of 
the  specialized  experience  and  expertise 
necessary  to  judge  compliance  in  this 
area,  States  should  examine  the 
handling  of  patients'  personal  funds  as 
part  of  their  audit  procedures,  and 
revisions  to  §  447.294  impose  this 
requirement  as  part  of  the  Sitate  plan. 
We  intend  that  each  State  assign 
primary  enforcement  responsibility  for 
this  rule  to  its  Medicaid  agency.  In 
addition,  the  State  survey  agency  will 
assure  compliance  with  these  provisions 
as  a  standard  under  Patients'  Rights 
during  their  annual  recertification 
survey. 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

42  CFR,  Chapter  IV,  is  amended  as  set 

forth  below: 

1.  Section  405.1121  is  amended  by 
revising  paragraph  (k)(6]  and  adding  a 
new  paragraph  (m)  to  read  as  follows: 

§405.1121     Condition  of  participation- 
governing  body  and  management. 

***** 

(k)  Standard:  Patient  rights.   *  *  * 
(6)  May  manage  his  or  her  personal 
financial  affairs,  may  designate  another 
person  to  manage  them,  or  may 
authorize  the  facility,  in  writing,  to  hold, 
safeguard,  and  account  for  his  or  her 
personnal  funds  in  accordance  with 
paragraph  (m)  of  this  section.  In  the 
event  that  the  Social  Security 
Administration  has  determined  that  a 
Title  II  or  Title  XVI  (SSI]  benefit  to 
which  the  patient  is  entitled  should  be 
paid  through  a  representative  payee,  the 
provisions  in  20  CFR  404.1601  through 
404.1610  (for  O.'^SDI  benefits)  and  20 
CFR  416,601  through  416.690  (for  SSI 
benefits)  apply. 

4  *  *  «  * 

(m)  Standard  Protection  of  patients' 
funds. — (1)  Definition:  Representative. 
"Representative"  as  used  in  this 
paragraph  is  a  patient's  legal  guardian, 
conservator,  or  representative  payee  as 
desrignated  by  the  Social  Security 
Administration,  or  person  designated  in 
writing  by  the  patient  to  manage  his  or 
her  personal  funds. 

(2)  Statement  provided  at  time  of 
admission.  The  facility  must  provide 
each  patient  and  representative  with  a 
written  statement,  at  the  time  of 
admission,  that: 

(i)  Lists  all  services  provided  by  the 
facility,  distinguishing  between  those 
services  included  in  the  facility's  basic 
rate  and  those  services  not  included  in 


the  facility's  basic  rate,  that  can  be 
charged  to  the  patient's  personal  funds: 

(ii)  States  that  there  is  no  obligation 
for  the  patient  to  deposit  funds  with  the 
facihty; 

(iii)  Describes  the  patient's  right  to 
select  how  personal  funds  will  be 
handled.  The  following  alternatives 
must  be  included: 

(A)  The  patient's  right  to  receive, 
retain  and  manage  his  or  her  personal 
funds  or  have  this  done  by  a  legal 
guardian,  if  any; 

(B)  The  patient's  right  to  apply  to  the 
Social  Security  Administration  to  have  a 
representative  payee  designated  for 
purposes  of  Federal  or  state  benefits  to 
which  he  or  she  may  be  entitled; 

(C)  Except  when  (B)  applies,  the 
patient's  right  to  designate,  in  writing, 
another  person  to  act  for  the  purpose  of 
managing  his  or  her  personal  funds;  and 

(D)  The  facility's  obligation,  upon 
written  authorization  by  the  patient,  to 
hold,  safeguard,  and  account  for  the 
patient's  personal  funds  in  accordance 
with  this  paragraph. 

(iv)  States  that  any  charge  for  this 
service  is  included  in  the  facility's  basic 
rate. 

(v)  States  that  the  facility  is  permitted 
to  accept  a  patient's  funds  to  hold, 
safeguard,  and  account  for,  only  upon 
the  written  authorization  of  the  patient 
or  representative,  or  if  the  facility  is 
appointed  as  the  patient's  representative 
payee; 

(vi)  States  that,  if  the  patient  becomes 
incapable  of  managing  his  or  her 
personal  funds  and  does  not  have  a 
representative,  the  facility  is  required  to 
arrange  for  the  management  of  his  or  her 
personal  funds  in  accordance  with 
paragraph  (m)  (14)  of  this  section. 

(3)  Basic  requirements.  The  facility 
must,  upon  written  authorization  by  the 
patient,  accept  responsibility  for 
holding,  safeguarding  and  accounting  for 
the  patient's  personal  funds.  The  facility 
may  make  arrangements  with  a 
federally  or  state  insured  banking 
institution  to  provide  these  services  but 
the  responsibility  for  the  quality  and 
accuracy  of  compliance  with  the 
requirements  pf  paragraph  (m)(4) 
through  (m)(13)  of  this  section  remains 
with  the  facility. 

The  facility  may  not  charge  the  patient 
for  these  services,  but  must  include  any 
charges  in  the  facility's  basic  daily  rate. 

(4)  Individual  records.  The  facility 
must  maintain  current,  written, 
individual  records  of  all  financial 
transactions  involving  patients'  personal 
funds  which  the  facility  has  been  given 
for  holding,  safeguarding,  and 
accounting.  The  facility  must  keep  these 
records  in  accordance  with  the 


American  Institute  of  Certified  Public 
Accountants'  Generally  Accepted 
Accounting  Standards,  and  the  records 
must  include  at  least  (he  following: 

(i)  Patients  name; 

(ii)  Identification  of  patient's 
representative,  if  any; 

(lii)  Admission  date; 

(iv)  Date  and  amount  of  each  deposit 
and  withdrawal,  the  name  of  the  person 
who  accepted  the  withdrawn  funds,  and 
the  balance  after  each  transaction; 

(v)  Receipts  indicating  the  purpose  for 
which  any  withdrawn  funds  were  spent; 
and 

(vi)  Patient's  earned  interest,  if  any.     ' 

(5)  Access  to  records.  The  facility 
must  provide  each  patient  reasonable 
access  to  his  or  her  own  financial 
records. 

(6)  Quarterly  statements.  The  facility 
must  provide  a  written  statement,  at 
least  quarterly,  to  each  patient  or 
representative.  The  quarterly  statement 
must  reflect  any  patient  funds  which  the 
facility  has  deposited  in  an  interest 
bearing  or  a  non-interest  bearing 
account  as  well  as  any  patient  funds 
held  by  the  facility  in  a  petty  cash 
account.  The  statement  must  include  at 
least  the  following: 

(i)  Balance  at  the  beginning  of  the 
statement  period; 

(ii)  Total  deposits  and  withdrawals: 

(iii)  Interest  earned,  if  any;- 

(iv)  Identification  number  and 
location  of  any  account  in  which  that 
patient's  personal  funds  have  been 
deposited; 

(v)  Ending  balance:  and 

(vi)  For  patients  eligible  for 
Supplemental  Security  Income  or 
Medical  Assistance,  the  difference 
between  the  ending  balance  and  the 
applicable  benefits  eligibility  level. 

(7)  Commingling  prohibited.  The 
facility  must  keep  any  funds  received 
from  a  patient  for  holding,  safeguarding,  ^ 
and  accounting  separate  from  the 
facility's  funds,  and  from  the  funds  of 
any  person  other  than  another  patient  in 
that  facility. 

(8)  Types  of  accounts:  distribution  of 
interest. — (i)  Petty  cash.  The  facility 
may  keep  up  to  $150.00  of  a  patient's 
money  in  a  non-interest  bearing  account 
or  petty  cash  fund.  If  a  patient's  monthly 
personal  needs  allowance  increases 
after  October  22. 1980.  the  facility  may 
increase  the  threshold  amount  by  an 
amount  equal  to  the  increase  in  the 
personal  needs  allowance. 

(ii)  Interest-bearing  accounts.  Unless 
precluded  by  State  law.  the  facility 
must,  within  15  days  of  receipt  of  the 
money,  deposit  in  an  interest  bearing 
account  any  funds  in  excess  of  $150.00 
from  an  individual  patient.  The  account 
may  be  individual  to  the  patient  or 
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pooled  with  other  patients  in  the  facihty. 
If  a  pooled  account  is  used,  each  patient 
must  be  individually  identified.  The 
account  must  be  in  a  form  that  clearly 
indicates  that  the  facility  does  not  have 
an  ownership  interest  in  the  funds.  The 
account  must  be  insured  under  Federal 
or  State  law. 

(iii)  Distribution  of  interest.  The 
mterest  earned  on  any  pooled  interest 
bearing  account  must  be  distributed  in 
one  of  the  following  ways,  at  the 
election  of  the  facility: 

(A)  Pro-rated  to  each  patient  on  an 
actual  interest-earned  basis;  or 

(B)  Pro-rated  to  each  patient  on  the 
basis  of  his  or  her  end-of-quarter 
balance. 

(9)  Access  to  funds— (\]  Funds  held  in 
the  facility.  The  patient  must  have 
access  to  funds  daily,  at  least  2  hours 
during  normal  business  hours  and  for 
some  reasonable  time  on  Saturdays  and 
Sundays.  The  facility  must,  upon  request 
or  upon  the  patient's  transfer  or 
discharge,  return  to  the  patient,  the  legal 
guardian,  or  the  representative  payee  all 
or  any  part  of  the  patient's  personal 
funds  that  the  facility  has  received  for 
holding,  safeguarding,  and  accounting, 
and  that  are  maintained  m  a  petty  cash 
fund. 

(ii)  Funds  held  outside  the  facility.  For 
a  patient's  personal  funds  that  the 
facility  has  received  an  that  are 
deposited  in  an  account  outside  the 
facility,  the  facility,  upon  request  or 
upon  the  patient's  transfer  or  discharge 
must,  within  5  business  days,  return  to 
the  patient,  the  legal  guardian,  or  the 
representative  payee,  all  or  any  part  of 
those  funds. 

(10)  Handling  of  monthly  benefits. 
When  a  facility  is  a  patient's 
representative  payee  and  directly 
receives  monthly  benefits  to  which  the 
patient  is  entitled,  it  must  fulfill  its 
duties  as  representative  payee  in 
accordance  with  20  CFR  416.620  and 
404.1603,  that  define  those  duties. 

(11)  .Accounting  upon  change  of 
ownership. — (i]  Duties  to  new  owner. 
Upon  sale  of  the  facility  or  other 
transfer  of  ownership,  the  facility  must 
provide  the  new  owner  with  a  written 
accounting,  prepared  by  a  Certified 
Public  Accountant  in  accordance  with 
the  American  Institute  of  Certified 
Public  Accountants'  Generally  Accepted 
Auditing  Procedures,  of  all  patient  funds 
being  transferred,  and  obtain  a  written 
receipt  for  those  funds  from  the  new- 
owner. 

(li)  Duties  to  patient.  The  facility  must 
give  each  patient  or  reprrsentativ  e  a 
written  accounting  of  any  personal 
funds  held  by  the  facility  before  any 
transfer  of  ownership  occurs. 


(lii)  Rights  of  patients.  In  the  event  of 
a  disagreement  with  the  accounting 
provided  by  the  facility,  the  patient 
retains  all  rights  and  remedies  provided 
under  State  law. 

(12)  Accounting  upon  death  of  patient. 
Unless  precluded  by  State  law,  the 
facility  must  provide  the  executor  or 
administrator  of  a  patient's  estate  with  a 
written  accounting  of  the  patient's 
personal  funds  within  10  business  days 
of  a  patient's  death.  If  the  deceased 
patient's  estate  has  no  executor  or 
administrator,  the  facility  must  provide 
the  accounting  to: 

(i)  The  patient's  next  of  kin; 
(ii)  The  patient's  representative;  and 
(iii)  The  Clerk  of  the  probate  court  of 
the  county  in  which  the  patient  died. 

(13)  Surety  bond.  The  facility  must 
purchase  a  surety  bond  to  guarantee  the 
security  of  patient's  funds  retained  in 
the  facility.  Facilities  of  less  than  60 
beds  must  purchase  a  surety  bond  only 
when  the  amount  of  patients'  money  it  is 
holding  in  the  facility  exceeds  $5,000.00. 

(14)  Patient  incapable  of  managing 
funds.  If  a  patient  is  incapable  of 
managing  personal  funds  and  has  no 
representative,  the  facility  must  refer  the 
patient  to  the  Area  Agency  on  Aging,  to 
the  State  protective  agency  with 
appropriate  jurisdiction,  or  to  the  State 
Guardian's  office,  if  one  exists.  If  there 
is  no  such  office,  the  facility  must: 

(i)  In  the  case  of  a  patient  who  is 
eligible  for  Medical  Assistance  (Title 
XIX),  or  SSI  (Title  XVI).  notify  the  local 
office  of  the  Social  Security 
Administration  (SS.A)  and  request  that  a 
representative  payee  be  appointed. 
Whoever  is  appoin'fd  must  fulfill  the 
duties  of  representative  payee  in 
accordance  with  20  CFR  4l'6.620  and 
404.1603  that  defines  those  duties. 

(ii)  In  the  case  of  a  patient  who  is  not 
eligible  for  Medical  Assistance  (Title 
XIX).  or  SSI  (Title  XVI),  institute  a 
proceeding  in  accordance  with  State  law 
for  the  appointment  of  a  guardian. 
conservator,  or  committee.  Unless 
precluded  by  State  law,  the  costs  of 
instituting  the  proceeding  and 
administering  the  patient's  estate  may 
be  charged  against  the  patient's  estate; 
or 

(iii)  In  the  time  period  between 
notification  to  the  appropriate  agencies, 
institution  of  formal  guardianship 
proceedings,  or  notification  to  the  local 
SSA  office  and  the  actual  appointment 
of  a  guardian  or  representative  payee, 
the  facility  must  serve  as  temporary 
representative  payee  for  the  patient. 
During  this  period,  the  facility  must 
fulfill  its  duties  in  accordance  with  20 
CFR  4ir,  hJ0and4n4  1603, 

(15)  Substitutiun  uf  existing  system,  (i) 
If  a  State  has  adopted  requirements  for 


the  protection  of  patients'  funds,  those 
requirements  may  be  substituted  for  the 
provisions  of  this  section:  Provided, 
That  (A)  the  State  has  first  incorporated 
this  substitution  into  its  State  Plan,  and 

(B)  it  has  been  approved  by  HCFA  as 
part  of  that  Plan  on  the  grounds  that  the 
State's  requirements  for  each  of  these 
sections  are  equivalent  or  superior  to 
those  contained  in  this  paragraph. 

(ii)  If  an  individual  facility  has 
independently  implemented  a  system  for 
the  protection  of  patients'  funds,  the 
facility's  system  may  be  substituted  for 
the  provisions  of  this  section:  Provided, 
(A)  This  system  is  incorporated  in  the 
facility's  provider  agreement  with  the 
State,  and  (B)  the  State  has  incorporated 
this  substitution  into  its  State  Plan,  and 

(C)  it  has  been  approved  by  HCFA  as 
part  of  that  Plan  on  the  grounds  that  the 
facility's  system  provides  safeguards 
that  are  equivalent  or  superior  to  those 
contained  in  this  paragraph. 

(16)  Resident  property  records,  (i)  The 
facility  must  maintain  a  current,  written 
record  for  each  resident  that  includes 
written  receipts  for  all  personal 
possessions  deposited  with  the  facility 
by  the  resident. 

(ii)  The  property  record  must  be 
available  to  the  resident  and  resident 
representative  (as  defined  by 
405,1121(m)(l)). 

PART  442— STANDARDS  FOR 
PAYMENT  FOR  SKILLED  NURSING 
AND  INTERMEDIATE  CARE  FACILITY 
SERVICES 

2,  42  CFR  442.311  is  amended  by 
revising  paragraph  (e)  to  read  as 

follows: 

§  442.31 1     Wrftten  policies  and 
procedures;  Reslderrts'  bill  of  rights. 
•         »         •         •         • 

(e)  Financial  affairs.  The  facility  must 
comply  with  the  requirements  specified 
in  §  405.1121(m)  of  this  chapter  with 
respect  to  the  protection  of  patient's 
personal  funds. 


§  442.320    [Deleted.] 

3.  42  CFR  442.320  is  deleted: 

4.  42  CFR  442,404  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

§  442.404    Resident's  bill  of  rights. 

«  •  *  •  ■ 

(e)  Financial  affairs.  Each  resident's 
personal  funds  must  be  protected  in 
accordance  with  the  requirements  of 
§  405.1121  (m)  of  this  chapter. 

«  *  •  *  * 

5.  42  CFR  442.406  is  amended  to  read 
as  follows: 


§  442.406    Resident  finances. 

(a)  Each  resident  must  be  allowed  to 
possess  and  use  money  in  normal  ways 
or  be  learning  to  do  so. 

(b)  The  ICF/MR  must  comply  with  the 
requirements  specified  in  §  405.1121(m) 
of  this  chapter  with  respect  to  the 
protection  of  patients'  personal  funds. 

PART  447— PAYMENTS  FOR 
SERVICES 

6.  42  CFR  447.294  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows. 

§  447.294    Audit  standards. 

(b)  Audits  of  providers'  cost  reports, 
financial  records  and  other  pertinent 
documents  must  be  adequate  to  verify — 

(1)  That  the  provider  has  included 
only  those  expense  items  that  the 
agency  has  specified  as  allowable  costs 
under  §  447,278  in  compiling  the  costs  of 
services, 

4,  w  '  *  * 

(5)  That  the  provider  is  complying 
with  the  requirements  of  §  405.1121(m) 
of  this  chapter  if  a  skilled  nursing 
facility  or  §  442.311(e)  and  §  442,406  of 
this  chapter  if  an  intermediate  care 
facility,  regarding  protection  of  patients' 
funds. 

(Sec.  1102,  Social  Security  Act  (42  U.S.C. 

1302)) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.714 — Medical  Assistance 

Program:  No.  13.773  Medicare — Hospital 

In.surance) 

Dated:  May  10. 1980. 
Leonard  0.  Schaeffer, 
Administrator,  Health  Care  Financing 
Administration. 

Approved:  July  14, 1980. 
Patricia  Roberts  Harris, 

Secretary. 
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Inorganic  Chemicals  Manufacturing 
Point  Source  Category  Effluent 
Limitations  Guidelines,  Pretreatment 
Standards,  and  New  Source 
Performance  Standards  | 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  regulation. 

summary:  EPA  is  proposing  regxilations 
t,)  hmit  effluent  discharges  to  waters  of 
the  United  States  and  introduction  of 
pollutants  into  publicly  owned  treatment 
works  from  facilities  engaged  in 
manufacturing  inorganic  chemicals.  The 
purpose  of  this  proposal  is  to  provide 
effluent  limitations  guidelines  for  "best 
practicable  technology."  "best  available 
technology,"  and  "best  conventional 
technology,"  and  to  establish  new 
source  performance  standards  and 
pretreatment  standards  under  the  Clean 
Water  Act.  After  considering  comments 
received  in  response  to  this  proposal. 
EPA  will  promulgate  a  final  rule. 

The  Supplementary  Information 
section  of  this  preamble  describes  the 
legal  authority  and  background,  the 
technical  and  economic  bases,  and  other 
aspects  of  the  proposed  regulations:  it 
also  summarizes  comments  on  a  draft 
technical  document  circulated  on  April 
20,  1979,  and  solicits  comments  on 
specific  areas  of  interest.  The 
abbreviations,  acronyms,  and  other 
terms  used  in  the  Supplementary 
Information  section  are  defined  in 
Appendix  A  to  this  notice. 

These  proposed  regulations  are 
supported  by  three  major  documents 
available  from  EPA.  Analytical  methods 
are  discussed  in  Sampling  and  Analysis 
Procedures  for  Screening  of  Industrial 
Effluents  for  Priority  Pollutants.  EPA's 
technical  conclusions  are  detailed  in  the 
Development  Document  for  Proposed 
Effluent  Limitations  Guidelines.  New 
Source  Pe^^rmance  Standards  and 
PretreatmentS^tandards  for  the 
Inorganic  Chemicals  Manufacturing 
Point  Source  Category.  The  Agency's 
economic  analysis  is  found  in  Economic 
Impact  Analysis  of  Proposed  Effluent 
Limitations  Guidelines.  New  Source 
Performance  Standards  and 
Pretreatment  Standards  for  the 
Inorganic  Chemicals  Manufacturing 
Point  Source  Category.  EPA  has 
prepared  a  document  Treatability 
Studies  of  Waste  Waters  in  the 


Inorganic  Chemicals  Industry  which  will 
be  available  during  the  comment  period. 

There  will  be  a  public  hearing  on 
pretreatment  and  two  regional  meetings 
concerning  these  proposed  regulation 
towards  the  end  of  the  comment  period. 
A  notice  for  these  meetings  will  be 
published  in  the  Federal  Register  at 
least  30  days  in  advance. 
dates:  Comments  on  this  proposal  must 
be  submitted  by  September  22, 1980. 
ADDRESS:  Send  comments  to;  Mr. 
Elwood  E.  Martin,  Effluent  Guidelines 
Division  (WH-552),  Environmental 
Protection  Agency,  401  M  St.  SW.. 
Washington,  D.C.  20460,  Attention: 
Inorganic  Chemcials  Manufacturing 
Rules.  The  supporting  information  and 
all  comments  on  this  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit,  Room  2404  [Rear)  PM-213  (EPA 
Library).  The  EPA  public  information 
regulation  (40  CFR  Part  2)  provides  that 
a  reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Technical  information  and  copies  of 
technical  documents  may  be  obtained 
from  Mr.  Elwood  E.  Martin,  at  the 
address  listed  above,  or  call  (202)  426- 
2582.  The  economic  analysis  may  be 
obtained  from  Ms.  Emily  Hartnell. 
Water  Economics  Branch  (WH-586), 
Environmental  Protection  Agency,  401  M 
St.  SW..  Washington,  DC.  20460,  or  call 
(202)  755-2484. 
SUPPLEMENTARY  INFORMATION: 

Orgdnizalion  of  This  Notice 

1.  LcrhI  Authority 
(1.  Background 
A  The  Clean  Water  Act  and  NRDC 
Settlement  Agreement 

B.  Prior  EPA  Regulations 

C,  Overview  of  the  industry 

III.  Scope  of  this  Rulemaking  and  Summary  of 

Methodology 

IV.  Data  Gathering  Efforts 

V.  Sampling  and  Analytical  Program 

VI.  Industry  Subcategorization 

VII.  Available  Wastewater  Control  and 
Treatment  Technology 

A.  Status  of  In-Place  Technology 

B.  Control  Treatment  Options 

VIII.  General  Criteria  for  Limitations 

A.  BPT  Effluent  Limitations 

B.  BAT  Effluent  Limitations 

C.  BCT  Effluent  Limitations 

D.  New  Source  Performance  Standards 

E.  Pretreatment  Standards  for  New  Sources 
F  Pretreatment  Standards  for  Existing 

Sources 
IX  Selection  of  Treatment  Options 

A.  Chlor-Alkali  (Mercury  Cell  Process) 

B.  Chlor-Alkali  (Diaphragm  Cell  Process) 

C.  Hydrofluoric  Acid 

D.  Sodium  Dichromate 

E.  Titanium  Dioxide  (Sulfate  Process) 

F.  Titanium  Dioxide  (Chloride  Process) 

G.  Titanium  Dioxide  (Simultaneous 
Benericiation-Cholorination  Process) 


H.  Aluminum  Fluoride 
I.  Chrome  Pigments 
).  Copper  Sulfate 
K.  Hydrogen  Cyanide 
L.  Nickel  Sulfate 
M.  Sodium  Bisulfite 
N.  Sodium  Hydrosulfite 

X.  Pollutants  and  Subcategories  Not 

Regulated 

XI.  Costs  and  Economic  Impacts 

XII.  Non-Water  Quality  Aspects  of  Pollution 
Control 

XIII.  Best  Management  Practices  (BMPs) 

XIV.  Technical  Corrections  and  Special 
Definitions 

XV.  Upset  and  Bypass  Provisions 

XVI.  Variances  and  Modifications 

XVII.  Relationship  to  NPDES  Permits 

XVIII.  Summary  of  Public  Participation 

XIX.  Solicitation  of  Comments 

XX.  Appendices: 

A — Abbreviations.  Acronyms  and  Other 

Terms  Used  in  this  Notice 
B— Toxic  Pollutants  Excluded  in  All 

Subcategories 
C — Toxic  Pollutants  Excluded  in  Particular 

Subcategories  to  be  Deferred  to  Phase  II 

Study 
D — Subcategories  Excluded 
E — Subcategories  to  the  Deferred  to  Phase 

II  Study 

I.  Legal  .Authority 

EPA  is  proposing  the  regulations 
described  in  this  notice  under  authority 
of  Sections  301.  304,  306,  307,  308,  and 
501  of  the  Clean  Water  Act  (the  Federal 
Water  Pollution  Control  Agt 
Amendments  of  1972.  33  U.S.C.  1251  et 
seq.,  as  amended  by  the  Clean  Water 
Act  of  1977,  Pub.  L."95-217)  (the  "Act"). 
These  regulations  also  are  proposed  in 
response  to  the  Settlement  Agreement  in 
Natural  Resources  Defense  Council,  Inc. 
V.  Train.  8  ERC  2120  (D.D.C.  1976). 
modified.  12  ERC  1833  (D.D.C.  1979). 

II.  Background 

A.  The  Clean  Water  Act 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a  ' 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters."  Section  101(a).  By  July  1, 1977. 
existing  industrial  discharges  were 
required  to  achieve  "effluent  limitations 
requiring  the  application  of  the  best 
practicable  control  technology  currently 
available"  ("BPT").  Section  301(b)(1)(A): 
and  by  July  1. 1983,  these  dischargers 
were  required  to  achieve  "effluent 
limitations  requiring  the  application  of 
the  best  available  technology 
economically  achievable  '   '  *  which 
will  result  in  reasonable  further  progress 
toward  the  national  goal  of  eliminating 
the  discharge  of  all  pollutants"  ("BAT"), 
Sections  301tb)(2](.A).  New  industrial 
direct  dischargers  were  required  to 
comply  with  Section  306  new  source 
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periomanee  standards  ("T^BPS"),  based 
on  best  avaibble  deaianstratBcl 
tacimokicy:  and  new  and  exjetlng 
dischai^gers  to  pubKcly  owned  treatment 
wOTkfl  ("POTWs")  were  subject  to 
pretreatment  standards  under  Sections 
307  (b)  and  (c)  of  the  Act.  While  the 
requirements  for  direct  dischargers  were 
to  be  incorporated  into  National 
Pollutant  EHscharge  Elimination  System 
(NPDES)  permits  issued  under  Section 
402  of  the  AcL  pretreatment  standards 
were  made  enforceable  directly  against 
dischargers  to  POTWs  (indirect 
dischargers). 

Although  section  402(a)(1)  of  the  1972 
Act  authorized  the  setting  of 
requirements  for  direct  dischargers  on  a 
case-by-case  basis,  T2ongress  intended 
that,  for  the  n^ost  part,  control 
requirements  Xvotdd^te  based  on 
regulations  promulgated  by  the 
Administrator  of  EPA.  Section  304(b)  of 
the  Act  required  the  Administrator  to 
promulgate  regulations  providing 
guidelines  for  effluent  limitations  setting 
forth  the  degree  of  effluent  reduction 
attainable  through  the  application  of 
BPT  and  BAT.  Moreover.  Sections  304(c) 
and  306  of  the  Act  required 
promulgation  of  regulations  for  NSPS, 
and  Sections  304(0,  307(b),  and  307(c) 
required  promulgation  of  regulations  for 
pretreatment  standards.  In  addition  to 
these  regulations  for  designated  industry 
categories.  Section  307(a)  of  the  Act 
required  the  Administrator  to 
promulgate  effluent  standards 
applicable  to  all  dischargers  of  toxic 
pollutants.  Finally,  Section  501(a)  of  the 
Act  authorized  the  Administrator  to 
prescribe  any  additional  regulations 
"necessary  to  carry  out  his  functions" 
under  the  Act. 

The  EPA  was  unable  to  promulgate 
many  of  these  regulations  by  the  dates 
contained  in  the  Act.  In  1976.  EPA  was 
sued  by  several  environmental  groups, 
and  in  settlement  of  this  lawsuit  EPA 
and  the  plaintiffs  executed  a 
"Settlement  Agreement"  which  was 
approved  by  the  Court.  This  Agreement 
required  EP.A  to  develop  a  program  and 
adhere  to  a  schedule  for  promulgating  21 
major  industries  BAT  effluent 
limitations  guidelines,  pretreatment 
standards,  and  new  source  performance 
standards  for  65  "priority"  pollutants 
and  classes  of  pollutants.  See  Natural 
Resources  Defense  Council.  Inc.  v. 
Train.  8  ERC  2120  (D.D.C.  1976), 
modified,  12  ERC  (D.D.C.  1979). 

On  December  27.  1977.  the  President 
signed  into  law  the  Clean  Water  Act  of 
1977.  Although  this  law  makes  several 
important  changes  in  the  Federal  water 
pollution  control  program,  its  most 
significant  feature  is  its  incorporation 


into  die  Ad  at  several  of  the  beeic 
eismenlB  at  ths  Settkment  Kgntmaat 
prograa  fcr  toxic  polHitk)D  oontrol. 
Sections  SOlfbKZKA)  and  3m(b)(2){C)  of 
the  Act  now  require  the  achievement  by 
July  1, 1984,  of  effluent  limitations 
requiring  application  of  BAT  for  "toxic" 
pollutants,  including  the  65  "priority" 
pollutants  and  classes  of  pollutants 
which  Coivgress  declared  "toxic"  under 
Section  307(a)  of  the  Act.  Likewise. 
EPA's  programs  for  new  source 
performance  standards  and 
pretreatment  standards  are  now  aimed 
principally  at  toxic  pollutant  controls. 
Moreover,  to  strengthen  the  toxics 
control  program.  Section  304(e)  of  the 
Act  authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
( "BMPs")  to  prevent  the  release  of  toxic 
and  hazardous  pollutants  from  plant  site 
runoff,  spillage  or  leaks,  sludpe  or  waste 
disposal,  and  drainage  from  raw 
material  storage  associated  with,  or 
ancillary  to,  the  manufacturing  or 
treatment  procPS« 

In  keeping  with  its  emphasis  on  toxic 
pollutants,  the  Clean  Water  Act  of  1977 
also  revises  the  control  program  for  non- 
toxic pollutants.  Instead  of  BAT  for 
"conventional"  pollutants  identified 
under  Section  304(a)(4)  (including 
biochemical  oxygen  demand,  suspended 
solids,  fecal  coliform  and  pH),  the  new 
Section  301(b)(2)(E)  requires 
achievement  by  July  1,  1984.  of  "effluent 
limitations  requiring  the  application  of 
the  best  conventional  pollutant  control 
technology"  ("BCT").  "The  factors 
considered  in  assessing  BCT  for  an 
industry  include  the  costs  of  attaining  a 
reduction  in  effluents  and  the  effluent 
reduction  benefits  derived  compared  to 
the  costs  and  effluent  reduction  benefits 
from  the  discharge  of  publicly  owned 
treatment  works  (Section  304(b)(4)(B)). 
For  non-toxic,  nonconventional 
pollutants,  Sections  301  {b)(2)(A)  and 
(b)(2)(F)  require  achievement  of  BAT 
effluent  limitations  within  three  years 
after  their  established  or  July  1, 1984, 
whichever  is  later,  but  not  later  than 
July  1.1987. 

"The  purpose  of  these  proposed 
regulations  is  to  provide  effuent 
limitations  guidelines  for  BPT.  BAT  and 
BCT,  and  to  establish  NSPS, 
pretreat.ment  standards  for  existing 
sources  (PSES).  and  pretreatment 
standards  for  new  sources  (PSNS), 
under  Sections  301.  304.  306.  307.  and  501 
of  the  Clean  Water  Act. 

B.  Prior  EPA  Regulations 

EPA  promulgated  BPT,  BAT,  NSPS. 
and  PS.N'S  for  Phase  I  of  the  Inorganic 
Chemicals  Manufacturing  Point  Source 
Categorv'  on  March  11,  1974  (39  FR  9612; 
40  CFR  Part  415  Subparts  A-V).  While 


several  iixhistry  B«nb«r8  ohenenged 
thesi  re^atiom.  th«  Coorl  left  the 
following  refulationc  nadk^tarbfld 
Subpart  A:  BPT,  BAT,  NSPS.  PSNS 
Subpart  B:  BPT,  BAT,  NSPS,  PSNS 
Subpart  G  BPT.  BAT.  NSPS.  PS.NS 
Subpart  D:  BPT,  BAT  NSPS  PSNS 
Subpart  E:  BPT,  BAT.  NSPS,  PS.NS 
Subpart  F:  BPT,  NSPS,  PSNS 
Subpart  I;  BPT 

Subpart  K:  BPT,  BAT,  N^SPS,  PSNS 
Subpart  L  BPT,  BAT.  NSPS,  PSNS 
Subpart  M:  BPT,  BAT,  NSPS,  PSNS 
Subpart  N:  BPT.  BAT.  NSPS.  PSNS 
Subpart  P:  BPT,  BAT,  NSPS.  PSNS 
Subpart  Q:  BPT,  NSI>S.  PSNS 
Subpart  T:  BPT.  BAT,  NSPS,  PSNS 

For  a  variety  of  reasons,  however,  the 
Court,  in  E.l.  DuPont  de  Numours  ^ 
Company,  et  al  v.  Train.  541  F.2d  1018 
(4th  Cir.  1976).  (reversed  in  court.  430 
U.S.  112  (1977))  remandcHl  the  foilcwing 
regulations: 
Subpart  F;  BAT 

Subpart  G;  BPT,  BAT.  NSPS,  PSNS 
Subpart  H:  BPT,  BAT.  NSPS.  PSNS 
Subpart  I:  BAT.  NSPS.  PSNS 
Subpart  J;  BPT.  BAT,  NSI^.  PSNS 
Subpart  O:  BPT,  BAT,  NSPS.  PSNS 
Subpart  Q:  BAT 

Subpart  R;  BPT  BAT.  .NSPS,  PSNS 
Subpart  S:  BPT.  BAT.  NSPS,  PSNS 
Subpart  U:  BPT.  BAT.  NSPS.  PSNS 
Subpart  V:  BPT.  BAT.  NSPS,  PSNS 

FJ'A  promulgated  BFI"  for  Phase  11  of 
the  Inorganic  Chemicals  Manufacturing 
Point  Source  Category  on  May  22. 1975 
(40  FR  224<32;  40  CFR  Part  415,  Subparts 
W.  X,  AA,  AB,  AC.  AD  AF.  AG,  AH.  Al. 
AI.  AL  AN,  AO.  AP.  AQ.  AR,  AS,  AU. 
AW.  AZ.  AY.  BA.  EC  BF,  BH.  and  BK). 
While  EPA  withdrew  these  BPT 
regulations  for  Subparts  W  AH.  AP.  and 
BF  on  November  23, 1976  (41  FR  51598). 
the  remainder  of  the  regulations 
currently  are  in  effect. 

Additionally.  EPA  promulgated  PSES 
for  several  subcategories  of  the 
Inorganic  Chemicals  Manufacturing 
Point  Source  Category  on  July  20. 1977 
(42  FR  37294;  40  CFR  Part  415,  Subparts 
A,  B,  L,  A  J,  AL.  AR.  AL'  BA.  and  BC). 
These  regulations  also  are  in  effect 

EPA  is  proposing  technical 
amendments  to  all  the  Subparts  of  Part 
415  which  are  presently  in  effect  in 
order  to  conform  these  regulations  to 
other  regvilations  promulgated  by  EPA. 
These  other  regulations  include  the 
revision  of  the  regulations  on  the 
national  pollutant  discharge  elimination 
system  [40  CFR  Part  125.  44  FR  32854, 
June  7,  1979)  and  the  new  general 
pretreatment  regulations  for  existing 
and  new  sources  of  pollutants  (40  CFR 
Part  403,  43  FR  27746,  June  26, 1978).  The 
technical  amendments  span  33 
subcategories  and.  in  addition,  include 
BPT  Umitations  in  2  of  the  subcategories 
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to  which  EPA  is  proposing  other 

substantive  amendments.  These 
technical  amendments  do  not  change  the 
substance  or  applicability  of  the 
regulations  and  EPA  is  not  inviting 
comment  on  the  substantive  provisions 
of  these  subparts  For  the  convenience 
of  the  reader,  these  subparts  have  been 
marked  with  an  asterisk  in  the  proposed 
regulations. 

EPA  is  proposing  substantive 
regulations  for  11  Subparts.  These 
include:  BPT.  BCT.  BAT.  NSPS,  PSES. 
ar.d  PSNS  for  Subparts  F  (Chlor-Alkali 
D-aphragm  Cell  Process).  H 
(Hydrofluoric  Acid).  V  (Titanium 
D:nxide).  VV  (Aluminum  Fluoride],  AH 
(Chrome  Pigments).  AJ  (Copper  Sulfate). 
AP  (Hydrogen  Cyanide).  AU  (Nickel 
Sulfate).  BB  (Sodium  Bisulfite),  and  BE 
(Sodium  Hvdrosulfite);  and  BCT.  BAT, 
NSPS.  PSES,  and  PSNS  for  Subparts  F 
(Chlor-.Mkali  Mercury  Cell  Process),  and 
Q  (Sodium  Dichromate),  As  explained 
under  Industry  Subcategorization  and 
Pollutants  and  Subcategories  not 
Regulated,  substantive  amendments  for 
the  remaining  subcategones  are  not 
being  proposed  at  this  time. 

C  Oven'iew  of  the  Industry 

The  Inorganic  Chemicals 
Manufacturing  industry  is  included 
within  the  U.S.  Department  of 
Com.Tierce  Bureau  of  the  Census 
Standard  Industrial  Classification  (SIC) 
281.  Industrial  Inorganic  Chemicals.  This 
proposed  regulation  applies  to  parts  of 
subgroups  2812,  Alkalies  and  Chlorine; 
2813.  Industrial  Gases;  2816,  Inorganic 
Pigments;  and  2819.  Industrial  Inorganic 
Chemicals.  Not  Elsewhere  Classified. 

Inorganic  chemicals  manufacturing 
consists  of  the  processing  of  ore  or 
another  chemical  by  one  or  several 
chemical  reactions,  followed  by  refining 
or  purifying  operations.  Each  of  these   • 
steps  may  produce  wastewater.  In  most 
cases,  the  chemicals  are  produced  in 
conjunction  with  other  inorganic 
chemicals  products,  and  often  at  the 
same  location  with  other  organic 
chemicals,  plastics,  and  related 
products.  Separate  treatment  systems 
frequently  are  used  for  groups  of 
products;  complex  plants  may  use  a 
central  treatment  system.  Water  use  in 
the  industry  ranges  from  none  for  some 
products  to  17  million  gallons  per  day 
(MOD)  for  one  process  in  a  plant.  Water 
is  used  for  cooling,  for  process 
operations,  scrubbing  towers,  product 
washes,  washdowns,  waste  transport, 
and  other  functions. 

The  most  important  pollutants  or 
pollutant  parameters  found  in  industry 
wastewaters  are;  (1)  Toxic  pollutants 
(chromium,  nickel,  lead,  mercury, 
copper,  cadmium,  zinc,  and  cyanide);  (2) 


conventional  pollutants  (TSS  and  pH); 
and  (3)  nonconventional  pollutants 
(COD,  fluoride,  iron,  and  ammonia).  In 
addition  to  their  adverse  effects  on 
water  quality,  aquatic  life,  and  human 
health,  these  and  other  chemical 
constituents  contribute  to  equipment 
corrosion,  hazardous  gas  generation, 
treatment  plant  malfunctions,  and 
problems  in  disposing  of  sludges 
containing  toxic  metals. 

EPA  estimates  there  are  750  inorganic 
chemicals  plants  located  throughout  the 
country,  with  more  plants  in  the  higher 
population  areas.  These  plants  vary  in 
size  from  small  (less  than  50  employees) 
to  very  large  (several  thousand 
employees). 

While  the  total  chemical  industry 
production  grew  at  six  percent  per  year 
during  1967-1977,  the  inorganic 
chemicals  industry  increased  only  by 
two  percent  per  year.  The  inorganic 
chemicals  industry  is  quite  competitive, 
and  the  economic  viability  of  these 
products  is  determined  by  the  forces  of 
the  marketplace.  Captive  production  is 
an  important  characteristic  of  these 
chemicals.  Some  are  produced  at  large 
complexes  as  one  of  the  preliminary 
chemicals  in  a  product  hne.  In  this  case, 
the  economic  strength  of  a  chemical  is 
very  much  interrelated  with  that  of  other 
products. 

III.  Scope  of  This  Rulemaking  and 
Summary  of  Methodology 

These  proposed  regulations  open  a 
new  chapter  in  water  pollution  control 
requirements  for  the  inorganic  chemicals 
manufacturing  industry.  EPA's  1973- 
1976  round  of  rulemakings  emphasized 
the  achievement  of  best  practicable 
technology  (BPT)  by  July  1. 1977.  In 
general,  this  technology  level  represents 
the  average  of  the  best  existing 
performances  of  well  known 
technologies  for  control  of  familiar  (i.e., 
"classical")  pollutants. 

This  round  of  rulemaking,  in  contrast, 
aims,  for  the  achievement  by  July  1, 
1984,  of  the  best  available  technology 
economically  achievable  (BAT)  which 
will  result  in  reasonable  further  progress 
toward  the  national  goal  of  eliminating 
the  discharge  of  all  pollutants.  At  a 
minimum,  this  technology  level 
represents  the  very  best  economically 
achievable  performance  in  any 
industrial  category  or  subcategory. 
Moreover,  as  a  result  of  the  Clean  Water 
Act  of  1977,  the  emphasis  of  EPA's 
program  has  shifted  from  "classical" 
pollutants  to  the  control  of  a  lengthy  list 
of  toxic  substances. 

EPA  first  studied  the  inorganic 
chemicals  manufacturing  industry  to 
determine  whether  differences  in  ravv 
materials,  final  products,  manufacturing 


progresses,  equipment,  age  and  size  of 
plants,  water  usage,  wastewater 
constituents,  or  other  factors  required 
the  development  of  separate  effluent 
limitations  and  standards  for  different 
segments  of  the  industry.  This  involved 
a  detailed  analysis  of  wastewater 
discharge  and  treated  effluent 
characteristics,  including;  (1)  The 
sources  and  volume  of  water  used,  the 
processes  imployed.  and  the  sources  of 
pollutants  and  wastewater  in  the  plant; 
and  (2)  the  constituents  of  wastewaters, 
including  toxic  pollutants.  Such  analysis 
enable  the  Agency  to  determine  the 
presence  and  concentrations  of  priority 
pollutants  in  the  major  wastewater 
discharges. 

EPA  also  identified  several  distinct 
control  and  treatment  technologies(b  oth 
in-plant  and  end-of-process).  including 
those  with  the  potential  for  use  in  the 
inorganic  chemicals  industry.  The 
Agency  analyzed  both  historical  and 
newly  generated  data  on  the 
performance  of  these  technologies, 
including  their  nonwater  quality 
environmental  impacts  on  air  quality, 
solid  waste  generation,  water  scarcity, 
and  energy  requirements. 

The  cost  of  each  control  and 
treatment  technology  was  estimated 
from  unit  cost  curves  developed  by 
applying  standard  engineering  analysis 
to  inorganic  chemicals  manufacturing 
wastewater  characteristics.  EPA  derived 
the  unit  process  costs  by  applying  model 
plant  characteristics  (production  and 
flow)  to  the  unit  cost  curve  of  each 
treatment  process  (i.e..  neutralization, 
precipitation,  settling,  clarification, 
flocculation,  oxidation,  reduction,  etc.). 
These  unit  process  costs  were  added 
together  to  yield  the  total  cost  at  each 
treatment  level.  A  comparison  of  EPA's 
cost  estimates  with  those  supplied  by 
the  industry  confirmed  the  soundness  of 
this  approach  and  established  a  basis 
for  the  Agency's  evaluation  of  the 
economic  impacts  of  these  costs. 
Consideration  of  these  factors 
enabled  EPA  to  characterize  the  various 
control  and  treatment  technologies  as 
BPT.  BCT.  BAT.  PSES.  PSNS.  and  NSPS, 
The  proposed  regulations,  however,  do 
not  require  the  installation  of  any 
particular  technololgy.  Rather,  they 
require  achievement  of  effluent 
limitations  representative  of  the  proper 
operation  of  these  technologies  or 
equivalent  technologies. 

The  effluent  limitations  for  BPT,  BCT, 
BAT,  and  NSPS  are  expressed  as  mass 
limitations  (lbs/1000  lbs  product)  and 
are  calculated  by  multiplying  three 
figures:  (1)  Effluent  concentrations 
determined  from  analysis  of  control 
technology  performance  data;  (2) 
wastewater  flow  for  each  subcategory. 
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and  (3)  any  relevant  process  or 

treatment  variability  factor  (e.g. 
maximum  month  vs.  maximu;><uay). 
This  basic  calculation  wa^iierformed 
for  each  regulated  pollut^t  or  pollutant 
parameter  for  each  suJ»<fategory  of  the 
industry.  Effluent  ILjrmations  for  PSES 
and  PSNS  are  expressed  as  allowable 
concentrations  in  milligrams  per  liter 
(mg/1).  For  POTW's  wishing  to  impose 
mass  limitations,  the  proposed 
regulations  provide  alternative  mass 
limitations. 

IV.  Data  Gathering  Efforts 

EPA's  development  of  these  proposed 
regulations  began  with  a  review  of 
previous  work  on  the  inorganic 
chemicals  industry.  Earlier  studies 
included;  (1)  Development  Document  for 
Effluent  Limitations  Guidelines  and 
New  Source  Performance  Standards  for 
the  Major  Inorganic  Products  Segment 
of  the  Inorganic  Chemicals 
Manufacturing  Point  Source  Category 
(March  1974);  (2)  Development 
Document  for  Interim  Final  Effluent 
Limitations  Guidelines  and  Proposed 
New  Source  Performance  Standards  for 
the  Significant  Inorganic  Products 
Segment  of  the  Inorganic  Chemicals 
Manufacturing  Point  Source  Category 
(May  1975);  (3)  Addendum  to 
Development  Document  for  Effluent 
Limitations  Guidelines  and  New  Source 
Performance  Standards  for  the  Major 
Inorganic  Products  Segment  of 
Inorganic  Chemicals  Manufacturing 
Point  Source  Category  (June  1978 
unpublished);  and  (4)  other  documents 
and  industry  submissions  containing 
information  on  the  inorganic  chemicals 
industry. 

In  1976-77,  under  the  authority  of 
Section  308  of  the  Act.  the  Agency  sent 
detailed  questionnaires  to  355 
companies  producing  inorganic 
chemicals  in  all  63  subcategories.  Two 
hundred-eighty-four  responses  were 
used  in  the  11  subcategories  to  which 
EPA  is  proposing  substantive 
amendments.  Self-monitoring  data  from 
these  responses  and  from  other  Agency 
sources  were  used. 

EPA  and  its  contractors  also  visted  65 
inorganic  chemicals  plants  in  order  to 
gather  additional  information  on  costs, 
production  details,  and  pollution  control 
systems.  The  Agency  also  surveyed  the 
literature  to  collect  information  on 
treatability  and  treatment  systems  not 
currently  used  in  the  industry. 

Data  for  the  economic  analysis  were 
obtained  from  published  information, 
personal  contacts  with  industry,  and 
previous  studies.  Drafts  of  the  economic 
report  were  sent  to  industry 
representatives  for  comments.  Many  of 


the  conunents  were  incorporated  into 
the  economic  analysis. 

In  addition  to  the  foregoing  data 
sources,  supplementary  data  were 
obtained  from  NPDES  permit  files  in 
EPA  regional  offices,  engineering  studies 
on  treatment  facilities,  contacts  with 
state  pollution  control  offices,  and 
reports  from  demonstration  projects 
sponsored  by  the  EPA  Office  of 
Research  and  Development, 

V.  Sampling  and  Analytical  Program 

The  sampling  and  analysis  program 
for  this  rulemaking  concentrated  on  the 
toxic  pollutants  designated  in  the  Clean 
Water  Act.  However,  conventional  and 
nonconventional  pollutants  were  also 
sampled  and  analyzed.  Although  it  was 
expected  that  the  toxic  pollutants  in 
inorganic  chemicals  manufacturing 
would  be  inorganic  rather  than  organic, 
the  wastes  from  this  industry  were 
sampled  and  analyzed  for  the  presence 
of  toxic  organic  pollutants.  The  Agency 
has  not  promulgated  analytical  methods 
for  many  of  the  organic  toxic  pollutants 
under  section  304(h)  of  the  Act,  although 
a  number  of  these  methods  have  been 
proposed  (44  FR  69464,  December  3, 
1979;  44  FR  75028,  December  18, 1979). 
Additional  information  on  the 
development  of  sampling  and  analysis 
methods  for  toxic  organic  pollutants  is 
contained  in  the  preamble  to  the 
proposed  regulations  for  the  Leather 
Tanning  Point  Source  Category.  40  CFR 
Part  425.  44  FR  38749  dated  July  2, 1979. 
Before  proceeding  to  analyze  inorganic 
chemicals  wastes.  EPA  concluded  that  it 
had  to  isolate  specific  toxic  pollutants 
for  analysis.  The  list  of  65  pollutants  and 
classes  of  pollutants  potentially  includes 
thousands  of  specific  pollutants; 
analyses  for  all  of  them  would 
overwhelm  private  and  government 
laboratory  resources.  In  order  to  make 
the  task  more  manageable,  therefore, 
EPA  selected  129  specific  toxic 
pollutants  for  study  in  this  rulemaking 
and  other  industry  rulemakings.  The 
criteria  for  choosing  these  pollutants 
included  the  frequency  of  their 
occurrence  in  water,  their  chemical 
stability  and  structure,  the  amount  of  the 
chemical  produced,  and  the  availability 
of  chemical  standards  for  measurement. 

EPA  checked  for  the  presence  and 
magnitude  of  the  129  pollutants  in 
inorganic  chemicals  manufacturing 
wastewaters  in  a  two-phase  sampling 
and  analysis  program.  Sampled  plants 
were  selected  to  be  representative  of  the 
manufacturing  processes,  the  prevalent 
mix  of  production  among  plants,  and  the 
current  treatment  technology  in  the 
industry.  During  the  first  phase  of  the 
program,  EPA  sampled  one  plant  in  each 
of  38  subcategories.  During  the  second 


phase  of  the  program.  27  plants  in  11 
subcategories  were  sampled. 

The  primary  objective  of  the  field 
sampling  program  was  to  produce 
composite  samples  of  wastewater  from 
which  to  determine  the  concentrations 
of  toxic  pollutants.  Sampling  visits  were 
made  during  three  consecutive  days  of 
plant  operation,  with  raw  wastewater 
samples  taken  either  before  treatment  or 
after  minimal  preliminary  treatment. 
Treated  effluent  samples  were  taken 
following  application  of  in-place 
treatment  technologies,  EPA  also 
sampled  intake  water  to  determine  the 
presence  of  toxic  pollutants  prior  to 
contamination  by  inorganic  chemicals 
processes. 

This  first  phase  of  the  sampling 
program  detected  and  quantified  waste 
constituents  included  on  the  Ust  of  129 
toxic  pollutants.  Wherever  possible. 
each  sample  of  an  individual  raw  waste 
stream,  a  combined  waste  stream,  or  a 
treated  effluent  was  collected  by  an 
automatic,  time  series  compositor  over  a 
single  72-hour  sampling  period.  Where 
automatic  compositing  was  not  possible, 
grab  samples  were  taken  and 
composited  manually.  The  purpose  of 
the  second  phase  of  the  sampling 
program  was  to  confirm  the  presence 
and  further  quantify  the  concentrations 
and  waste  loadings  of  the  toxic 
pollutants  found  during  the  first  phase  of 
the  program. 

EPA  used  the  analytical  techniques 
described  in  Sampling  and  Analysis 
Procedures  for  Screening  of  Industrial 
Effluents  for  Priority  Pollutants,  revised 
April  1977.  A  very  similar  method  is 
found  among  those  proposed  on 
December  3, 1979.  EPA  looked  for,  but 
did  not  find,  significant  quantities  of 
organic  priority  pollutants  in  the 
inorganic  chemicals  manufactxuing 
wastewaters. 

Metals  analysis  was  by  AA 
spectrophotometry,  except  that  the 
standard  cold  vapor  method  was  used 
for  mercury.  This  304(h)  method  was 
somewhat  changed  in  order  to  avoid 
excessive  matrix  interference  that 
caused  high  limits  of  detection. 

Analyses  for  cyanide  and  cyanide 
amendable  to  cholorination  also  used 
304(h)  methods. 

Analysis  for  asbestos  fibers  used 
transmission  electron  microscopy  with 
selected  area  defraction;  results  were 
reported  as  chrysotile  fiber  count. 

Analyses  for  conventional  pollutants 
(BOD^  TSS,  pH.  and  oil  and  grease)  and 
nonconventional  pollutants  (total 
residual  chlorine,  iron,  ammonia, 
fluoride,  and  COD)  were  performed  by 
304(h)  methods. 
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VI.  Industry  Subcategorization 

In  developing  these  regulations,  the 
Agency  has  considered  whether 
different  effluent  limitations  and 
standards  are  appropriate  for  different 
segments  of  the  inorganic  chemicals 
manufacturing  industry.  The  Act  allows 
EP.A  to  subcategonze  industries  on  the 
basis  of  such  factors  as;  Raw  materials; 
final  products;  manufacturing  process; 
RBOgraphical  location:  plant  size  and 
age;  wastewater  characteristics;  non- 
water  quality  environmental  impacts; 
treatment  costs;  energy  costs;  and  solid 
waste  generation. 

EPA  found  that  final  product  is  the 
industry's  most  significant  identifying 
factor  and  developed  175  subcategories 
on  this  basis.  Some  subcategories 
required  secondary  subcategonzaLion 
because  of  process  differences  for  the 
same  product.  The  Agency  then  sleeted 
60  subcategories  for  regulation  on  the 
basis  of  production  volume,  wastewater 
flows,  and  significance  in  the  industry. 
These  60  subcategones  account  for  some 
85  percent  of  the  production  volume  and 
wastewater  flow  in  the  inorganic 
chemicals  industry  when  evaluated  on 
this  basis.  EPA  is  proposing  substantive 
amendments  to  11  of  these 
subcategones  and  is  proposing  to 
exclude  the  other  49  subcategones  from 
regulation  under  Paragraph  8  of  the 
Settlement  Agreement.  See  the 
discussion  below  in  Part  X  of  this 
preamble  on  pollutants  and 
subcategories  not  regulated.  The  115 
remaining  subcategones  are  being 
deferred  for  regulation  in  future 
rulemakings.  EPA  will  evaluate  indirect 
dischargers  within  the  49  subcategories 
excluded  from  regulation  at  this  time  in 
the  future  rulemakings. 

VII.  Available  Wastewater  Control  and 
Treatment  Technology' 

A.  Status  of  In-Place  Technology 

In  general.  BPT  technology  is  installed 
in  plants  in  the  11  subcategories  for 
which  regulations  are  proposed.  In 
general.  BAT  and  pretreatment 
technology  is  not  installed  in  plants  in 
these  subcategories. 

Control  and  treatment  technologies 
for  the  inorganic  chemicals  industry  are 
largely  directed  at  toxic  metals  removal. 
Precipitation  followed  by  separation  of 
the  solids  from  the  liquid  is  the  general 
control  method,  although  variations  and 
additional  technologies  are  applied  in 
specific  instances.  Other  treatment  is 
used  to  destroy  cyanide,  for  example, 
and  hexavalent  chromium  must  be 
chemically  changed  to  tnvalent 
chromium  before  it  can  be  precipitated. 


Control  Treatment  Options 

The  control  and  treatment 
technologies  which  EPA  investigated  for 
use  in  this  industry  are  enumerated 
below.  Not  all  of  them  are  applicable  to 
all  subcategories.  Options  1  through  8 
served  as  the  basis  for  these  proposed 
regulations.  Options  9  through  13  were 
investigated  but  rejected  because  of 
high  capital  and  operating  costs,  the 
absence  of  examples  of  use  in  the 
industry,  or  the  lack  of  performance 
data. 

Option  1 — Equalization,  alkaline 
precipitation,  and  settling  or 
clarification  to  remove  toxic  and  other 
metals  and  fluorides. 

Option  2— Addition  of  dual  media 
filtration  to  Option  1  to  remove 
additional  precipitated  toxic  metals. 

Option  3 — Sulfide  precipitation  to 
precipitate  additional  mercury,  lead, 
copper,  silver,  cadmium,  and  arsenic. 

Option  4 — Use  of  coagulants  to 
improve  the  settling  or  filtering  of  the 
metal  precipitates  generated  in  Options 
1,  2.  and  3. 

Option  5 — Sulfur  dioxide  or  sulfide 
reduction  to  reduce  hexavalent 
chromium  to  tnvalent  chromium  in 
preparation  for  alkaline  precipitation. 

Option  6 — Air  oxidation  to  reduce 
COD,  to  oxidize  ferrous  to  ferric  iron  to 
make  it  settleable.  and  to  co-precipitate 
additional  toxic  metals. 

Option  7 — Alkaline  chlorination. 
which  raises  pH  to  pH  10-11  and  adds 
chlorine  gas,  to  convert  toxic  cyanide  to 
less  toxic  cyanate. 

Option  8 — Dechlorination,  which  uses 
thermal,  chemical,  or  catalytic 
decomposition  to  destroy  free  chlorine. 

Option  9 — Breakpoint  chlorination. 
which  adds  more  chlorine  to  Option  7  to 
convert  cyanate  to  carbon  dioxide  and 
ammonia. 

Option  10 — Carbon  adsorption,  which 
uses  beds  of  granular  activated  carbon 
to  remove  metals  and/or  organic 
materials. 

Option  11 — Xanthate  precipitation, 
which  uses  a  starch  or  cellulose 
Xanthate  to  precipitate  toxic  metals. 

Option  12 — Ion  exchange  which  uses 
ion  exchange  resin  beds  to  remove  toxic 
metals  from  the  waste  stream. 

Option  13 — Membrane  processes 
(ultrafiltration  and  reverse  osmosis)  in 
which  a  waste  stream  is  directed  under 
pressure  through  a  membrane  to  remove 
inorganic  pollutants  from  the  wastes. 

VIII.  General  Criteria  for  Effluent 
Limitations 

.4.  BPT  Effluent  Limitations 

The  factors  considered  in  defining 
best  practicable  control  technology 
currently  available  (BPT)  include  the 


total  cost  of  applying  such  technology  in 
relation  to  the  effluent  reductions 
derived  from  such  application,  the  age  of 
equipment  and  facilities  involved,  the 
process  employed,  non-water  quality 
environmental  impacts  (including  energy 
requirements),  and  other  factors  the 
Administrator  considers  appropriate.  In 
general,  the  BPT  technology  level 
represents  the  average  of  the  best 
existing  performances  of  plants  of 
various  ages,  sizes,  processes,  or  other 
common  characteristics.  Where  existing 
performance  is  uniformly  inadequate, 
BPT  may  be  transferred  from  a  different 
subcategory  or  category.  BPT  focuses  on 
end-of-pipe  treatment  rather  than 
process  changes  or  internal  controls, 
except  where  such  are  common  industry 
practice. 

The  cost/benefit  inquiry  for  BPT  is  a 
limited  balancing,  committed  to  EPA's 
discretion,  which  does  not  require  the 
Agency  to  quantify  benefits  in  monetary 
terms.  See.  e.g..  American  Iron  and  Steel 
Institute  v.  EPA.  526  F.  2d  1027  (3rd  Cir. 
1975),  In  balancing  costs  in  relation  to 
effluent  reduction  benefits,  EPA 
considers  the  volume  and  nature  of 
existing  discharges,  the  volume  and 
nature  of  discharges  expected  after 
apphcation  of  BPT,  the  general 
environmental  effects  of  the  pollutants, 
and  the  cost  and  economic  impacts  of 
the  required  pollution  control  level.  The 
Act  does  not  require  or  permit 
consideration  of  water  quahty  problems 
attributable  to  particular  point  sources 
or  industries,  or  water  quality 
improvements  in  particular  water 
bodies.  Therefore,  EPA  has  not 
considered  these  factors.  See 
Weyerhaeuser  Company  v.  Costle.  590 
F,  2d  1011  (D.C.  Cir.  1978). 

B  BA  T  Effluent  Limitations 

The  factors  considered  in  assessing 
best  available  technology  economically 
achievable  (BAT)  include  the  age  of 
equipment  and  facilities  involved,  the 
process  employed,  process  changes. 
non-water  quality  environmental 
impacts  (including  energy  requirements), 
and  the  costs  of  applying  such 
technology  (Section  304(b)(2)(B)),  At  a 
minimum,  the  BAT  technology  level 
represents  the  best  economically 
achievable  performance  of  plants  of 
various  ages,  sizes,  processes,  or  other 
shared  characteristics.  As  with  BPT, 
uniformly  inadequate  performance  may 
require  transfer  of  BAT  from  a  different 
subcategory  or  category.  BAT  may 
include  process  changes  or  internal 
controls,  even  when  these  technologies 
are  not  common  industry  practice. 

The  statutory  assessment  of  BAT 
"considers"  cjjks.  but  does  not  require  a 
balancing  of  costs  against  effiuent 
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reduction  benefits  (see  Weyerhaeuser  v. 
Costle,  supra).  In  developing  the 
proposed  BAT,  however,  EPA  has  given 
substantial  weight  to  the  reasonableness 
of  costs.  The  Agency  has  considered  the 
volume  and  nature  of  discharges,  the 
volume  and  nature  of  discharges 
expected  after  application  of  BAT,  the 
general  environmental  effects  of  the 
pollutants,  and  the  costs  and  economic 
impacts  of  the  required  pollution  control 
levels. 

Despite  this  expanded  consideration 
of  costs,  the  primary  determinant  of 
BAT  is  effluent  reduction  capability.  As 
a  result  of  the  Clean  Water  Act  of  1977, 
the  achievement  of  BAT  has  become  the 
principal  national  means  of  controlling 
toxic  water  pollufion. 

C  BCT  Effluent  Limitations 

The  1977  amendments  added  Section 
301(b)(2)(E)  to  the  Act,  establishing 
"best  conventional  pollutant  control 
technology"  (BCT)  for  discharges  of 
conventional  pollutants  from  existing 
industrial  point  sources.  Conventional 
pollutants  are  those  defined  in  Section 
304(b)(4)— BOD.  TSS,  fecal  coliform,  and 
pH — and  oil  and  grease,  designated  by 
the  Administrator  as  "conventional"  on 
July  30, 1979.  44  FR  44501. 

BCT  is  not  an  additional  limitation, 
but  replaces  BAT  for  the  control  of 
conventional  pollutants.  BCT  requires 
that  limitations  for  conventional 
pollutants  be  assessed  in  light  of  a  new 
"cost-reasonableness"  test,  which 
involves  a  comparison  of  the  cost  and 
level  of  reduction  of  conventional 
pollutants  from  the  discharge  of  publicly 
owned  treatment  works  to  the  cost  and 
level  of  reduction  of  such  pollutants 
from  a  class  or  category  of  industrial 
sources.  In  its  review  of  BAT  for 
industries  not  covered  by  the  NRDC 
Consent  Decree,  the  Agency 
promulgated  BCT  levels  based  on  a 
methodology  described  at  44  FR  50732 
(August  26,  1979).  This  methodology 
compares  subcategory  removal  costs 
(dollars  per  pound  of  pollutant, 
measuring  from  BFF  to  BCT)  with  costs 
experienced  by  POTWs. 

EPA  applied  this  methodology  to  the 
costs  of  removal  of  conventional 
pollutants  in  the  11  subcategories  of  the 
inorganic  chemicals  manufacturing 
industry  affected  by  these  proposed 
regulations.  Models  were  chosen  to 
represent  the  average  size  plant  in  each 
subcategory.  The  total  annualized  cost 
of  each  control  technology  and  the  total 
pounds  per  year  of  TSS  removed  were 
then  computed  for  each  of  these  model 
plants.  The  Agency  is  proposing,  based 
on  this  analysis,  that  BCT  should  be 
equal  to  BPT  except  in  the  case  of  the 
diaphragm  cell  portion  of  the  chlor- 


alkali  subcategory  and  the  hydrofluoric 
acid  subcategory.  In  these 
subcategories.  EPA  is  proposing 
limitations  based  on  dual-media 
filtration.  The  costs  of  this  technology  in 
the  diaphragm  cell  portion  of  the  Chlor- 
alkali  subcategory  and  the  hydrofluoric 
acid  subcategory  are  explained  below  in 
the  discussion  of  the  treatment  options 
for  those  subcategories.  For  all  other 
subcategories,  EPA  is  proposing  that 
BCT  equal  BPT  either  because 
addifional  removal  failed  the  cost  test  or 
because  EPA  is  proposing  BAT  equal  to 
BPT, 

D.  New  Source  Performance  Standards 

The  basis  for  new  source  performance 
standards  (NSPS)  under  Section  306  of 
the  Act  is  the  best  available 
demonstrated  technology.  New  plants 
have  the  opportunity  to  design  the  best 
and  most  efficient  inorganic  chemicals 
manufacturing  processes  and 
wastewater  treatment  technologies,  and 
Congress  therefore  directed  EPA  to 
consider  the  best  demonstrated  process 
changes,  in-plant  controls,  and  end-of- 
pipe  treatment  technologies  which 
reduce  pollution  to  the  maximum  extent 
feasible. 

E.  Pretreatment  Standards  for  Existing 
Sources 

Section  307(b)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  existing  sources  (PSES)  which  must 
be  achieved  within  three  years  of 
promulgation.  PSES  are  designed  to 
prevent  the  discharge  of  pollutants 
which  pass  through,  interfere  with,  or 
are  otherwise  incompatible  with  the 
operation  of  POTWs.  The  Clean  Water 
Act  of  1977  requires  pretreatment  for 
pollutants,  such  as  heavy  metals,  that 
pass  through  POTW  in  amounts  that 
would  violate  direct  discharger  effluent 
limitations  or  limit  POTW  sludge 
management  alternatives,  including  the 
beneficial  use  of  sludges  on  agricultural 
lands.  The  legislative  history  of  the  1977 
Act  indicates  that  pretreatment 
standards  are  to  be  technology-based, 
analogous  to  the  best  available 
technology  for  removal  of  toxic 
pollutants.  The  general  pretreatment 
regulations  (40  CFR  Part  403),  which  as 
the  framework  for  these  proposed 
pretreatment  regulations  can  be  found  at 
40  CFR  Part  403.  43  FR  27736  (June  26, 
1978).  In  some  instances  PSES 
regulations  have  been  established  for 
subcategories  not  presently  discharging 
to  a  POTW.  This  establishes  regulation 
for  plants  that  may  choose  to  change 
their  discharge  to  a  POTW. 

EPA  has  been  conducting  an 
extensive  POTW  study  and  on  the  basis 
of  this  study  has  determined  that  many 


of  the  metals  present  in  sufficient 
concentrations  in  the  raw  waste  of  the 
inorganic  chemicals  industry  pass 
through  POTWs  and  may  limit  POTW 
sludge  disposal  alternatives.  These 
metals  include:  anfimony,  arsenic, 
cadmium,  chromium,  copper,  lead, 
mercury,  nickel,  selenium,  silver,  and 
zinc. 

Accordingly,  EPA  is  proposing 
pretreatment  standards  for  these  metals 
on  these  proposed  regulations.  In 
developing  these  pretreatment 
standards,  in  addition  to  considering  the 
factors  discussed  above,  EPA 
considered  these  factors: 

1.  The  manufacturing  processes 
employed  by  the  industry: 

2.  The  age  and  size  of  the  equipment 
and  facilities  involved; 

3.  The  location  of  manufacturing 
facilities; 

4  Process  changes; 

5.  The  engineering  aspects  of  the 
application  of  pretreatment  technology 
and  Its  relationship  to  POTW; 

6.  The  cost  of  application  of 
technology  in  relation  to  the  effluent 
reduction  and  other  benefits  achieved 
from  such  application;  and 

7.  Non-water  quality  environmental 
impact  (including  energy  requirements). 

The  methodology  used  to  develop  the 
effluent  limitafions  is  the  same  as  that 
used  to  develop  the  direct  discharger 
limitions. 

F.  Pretreatment  Standards  for  New 
Sources 

Section  307(c)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  new  sources  (PSNS)  at  the  same  time 
that  it  promulgates  NSPS.  New  indirect 
dischargers,  like  new  direct  dischargers, 
have  the  opportunity  to  incorporate  the 
best  available  demonstrated 
technologies  including  process  changes, 
in-plant  controls,  and  end-of-pipe 
treatment  technologies,  and  to  use  plant 
site  selection  to  ensure  adequate 
treatment  system  installation. 

IX.  Selection  of  Treatment  Options  and 

Effluent  Limitations 

The  toxic  metals  selected  for 
proposed  limitation  include  all  those  for 
which  the  maximum  concentration 
observed  in  screening  or  verification 
sampling  was  above  the  level  of 
treatabiUty.  It  is  recognized  that 
treatment  which  controls  any  one  of  the 
metals  also  controls  the  others.  This  is 
confirmed  by  the  sampling  data.  For  this 
reason,  comment  is  solicited  on  the 
selection  of  toxic  metals  parameters  to 
be  limited  in  promulgated  limitations. 
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A.  Chlor-Alkali  (Mercury  Cell]  (Subpart 
F) 

There  are  presently  27  pianU  in  this 
segment  of  the  industry:  25  are  direct 
dischargers.  2  are  indirect  dischargers. 

The  BPT  regulations  for  the  Chlor- 
Alkali  (Mercury  Cell)  Subcategory  are 
presently  in  effect.  40  CFK  415.62{al.  The 
technology  basis  for  the  existing  BPT  is 
Option  3  for  mercury-laden  streams  and 
Option  1  for  brine  muds.  This  treatment 
scheme  involves  sulfide  precipitation 
and  filtration  of  mercury-laden  streams 
and  neutralization  and  settling  of  brine 
muds.  Twenty-four  of  the  25  direct 
dischargers  have  BPT  technology 
installed.  The  25th  plant  has  treatment 
technology  installed  but  it  is  not  the 
same  as  BPT  technology  and  does  no* 
perform  as  well.  The  pollutants 
regulated  in  the  existing  BPT  regulation 
are  TSS.  mercury,  and  pH.  EPA  is 
proposing  that  BCT  equal  BPT  because 
the  dechlorination  technology  added  to 
BPT  for  BAT  does  not  remove  additional 
conventional  pollutants,  i.e.,  would  fail 
the  cost  test. 

For  BAT.  EPA  is  proposing  limitations 
based  on  BPT  plus  Option  8 
(declorination).  While  BPT  and  BAT 
technology  for  removal  of  mercury  is  the 
same,  the  BAT  limitation  for  mercury  is 
more  stringent.  The  more  stringent 
limitation  is  based  on  long-term  data  at 
three  plants.  Dechlorination  is  known  to 
be  in  place  at  two  plants  in  this  segment 
of  the  industry.  The  chlorine  limitations 
are  based  on. detectable  levels  for 
chlorine  because  treatment  should 
remove  all  chlorine.  Dechlorination  will 
remove  630.000  pounds  per  year  of 
chlorine  from  the  effluent.  EPA 
considered  the  addition  of  Option  10 
(carbon  adsorption)  but  rejected  it 
because  of  its  high  cost  and 
questionable  performance  in  this 
industry.  Pollutants  regulated  in  the 
proposed  B.AT  regulation  are  arsenic, 
cadmium,  copper,  lead,  mercury,  nickel 
Sliver,  zinc,  and  total  residual  chlorine. 
There  is  an  existing  NSPS  regulation. 
However.  EPA  is  proposing  a  new 
regulation  based  on  B.^T.  The  proposed 
limitation  for  mercury  is  less  stringent 
than  the  existing  regulation  based  on 
available  performance  data.  Pollutants 
regulated  in  the  proposed  NSPA 
regulation  are  TSS,  arsenic,  cadmium, 
copper,  lead,  mercury  nickel,  silver,  zinc. 
total  residual  chlorine,  and  pH. 

For  PSES  and  PSN'S,  EPA  is  proposing 
limitations  on  the  metals  regulated 
under  BAT  based  on  BPT  technology. 
EPA  is  proposing  a  more  stringent  limit 
for  mercury  based  or  performance  data 
from  three  plants.  Dechlorination  is 
unnecessary  because  chlorination  of 
POTW  influent  is  fairly  common.  The 


pollutants  regulated  in  the  proposed 
PSES  and  PSNS  regulations  are  arsenic 
cadmium,  copper,  lead,  mercury,  nickel, 
silver,  and  zinc. 

B.  Chlor-AIkali  (Diaphragm  Cells) 
(Subpart  F) 

There  are  presently  40  plants  in  this 
segment  of  the  industry  Thirty-nine  are 
direct  dischargers:  one  is  an  indirect 
discharger. 

BPT  regulations  for  the  Chlor-Alkali 
Diaphragm  Cell  Subcategory  are 
presently  in  effect.  40  CFR  415.62(b). 
However,  the  Agency  is  proposing  to 
revise  the  BPT  limitation  because  the 
flow  in  this  segment  has  been 
determined  to  be  8.8  cubic  meters  per 
metric  ton  rather  than  3.3  cubic  meters 
per  metric  ton  which  was  used  in 
developing  the  existing  regulation.  This 
change  reflects  the  use  of  new  data  for 
this  segment-  The  new  lead  limit  is 
based  on  an  analysis  of  long  term  self 
monitoring  data  at  one  plant  using 
graphite  anodes.  The  TSS  limit  is  based 
on  achieving  37.5  mg/1  by  settling  the 
effluent.  The  technology  basis  for  BPT  is 
equalization,  alkaline  precipitation,  and 
settling.  All  plants  in  the  subcategory 
have  installed  BPT  technology. 
Pollutants  regulated  in  the  BPT 
regulation  are  TSS,  chromium,  copper, 
lead,  nickel,  zinc,  and  pH. 

For  BCT.  EPA  is  proposing  limitations 
based  on  treatment  Option  2.  This 
option  adds  dual-media  filtration  to  BPT 
technology.  Limitations  established  for 
BCT  were  based  on  technology  transfer 
for  dual-media  filtration  in  the  inorganic 
chemicals  industry.  EPA  applied  BCT 
methodology  to  the  costs  of  removing 
additional  TSS  for  this  subcategory,  and 
concluded  that  this  cost  is  reasonable. 
The  BCT  cost  of  removing  additional 
TSS  is  $0.40  per  pound  compared  to 
$1.15  per  pound  in  a  POTW. 

For  BAT.  EPA  is  proposing  limitations 
based  on  Option  2  and  Option  8.  This 
adds  dual-media  filtration  and 
dechlorination  to  BPT  technology.  Total 
residual  chlorine  limits  are  based  on 
chlorine  removal  to  the  detectable  limit 
Two  plants  are  known  to  have 
dechlorination  treatment  systems.  The 
lead,  nickel,  chromium,  copper,  and  zinc 
limits  are  based  on  pubHshed 
treatability  data.  The  lead  limit  is  being 
met  at  3  of  4  plants  using  metal  anodes. 
Chromium  and  nickel  limits  are  being 
met  at  one  plant  that  was  sampled.  For 
all  plants  in  this  segment,  BAT 
technology  vv'ill  remove  an  additional 
15.000  pounds  per  year  of  toxic  metals 
and  3,500,000  pounds  per  year  of 
residual  chlorine.  Pollutants  limited  by 
the  proposed  BAT  regulations  are 
copper,  lead,  chromium,  nickel,  zinc,  and 
total  residual  chlorine. 


For  NSPS.  EPA  is  proposing 
limitations  based  on  BAT  technology 
plus  the  utilization  of  metal  anodes  in 
the  process.  The  limitations  are  based 
on  published  treatability  data. 
Limitations  for  toxic  metals  can  be  met 
by  the  use  of  metal  anodes,  the 
installation  of  which  would  be  expected 
in  new  plants  because  they  are  more 
efficient.  Pollutants  limited  by  the 
proposed  NSPS  regulations  are  TSS, 
lead,  chromium,  total  residual  chlorine. 
and  pH. 

For  PSES.  EPA  is  proposing 
regulations  based  on  BAT  technology 
and  for  PSNS,  based  on  NSPS 
technology  both  without  dechlorination. 
Dechlorination  is  unnecessar\'  because 
chlorination  of  POTW  influent  is  fairly 
common. 

C.  Hydrofluoric  Acid  (Subpart  H) 

There  are  presently  nine  direct 
dischargers  in  this  subcategory. 

For  BPT,  EPA  is  proposing  limitations 
based  on  Option  1  which  involves 
equalization,  lime  precipitation,  and 
clarification  or  settling.  All  nine  plants 
in  the  industry  have  installed  BPT 
technology.  The  BPT  limitations  for  TSS 
and  fluoride  are  based  on  the  long  term 
data  from  one  plant  that  does  not  reuse 
treated  wastewater.  Five  plants  are 
meeting  proposed  BPT  limits  based  on 
long  term  self  monitoring  data. 
Limitations  for  toxic  metals  are  based 
on  averaged  effluent  sampling  data 
unless  the  observed  pollutant 
concentration  is  below  the  literature 
treatability  level.  In  such  cases,  the 
lowest  applicable  treatability  level  is 
used.  Pollutants  limited  by  the  proposed 
BPT  regulations  are  TSS,  fluoride, 
antimony,  copper,  lead,  nickel,  zinc,  and 

pH-  ..    .      . 

For  BCT.  EPA  is  proposing  hmitations 

based  on  treatment  Option  2.  This 

option  adds  dual  media  filtration  to  BPT 

technology.  Limitations  established  for 

BCT  were  based  on  technology  transfer 

for  dual  media  filtration  in  the  inorganic 

chemicals  industry.  EPA  applied  BCT 

methodology  to  the  costs  of  removing 

additional  TSS  for  this  subcategory  and 

concluded  that  this  cost  is  reasonable. 

The  BCT  cost  of  removing  additional 

TSS  is  $0.70  per  pound  compared  to 

$1.15  per  pound  in  a  POTW. 

For  BAT.  EPA  is  proposing  limitations 

based  on  Option  1  plus  Option  2  and 

reuse  of  at  least  65  percent  of  the 

effluent  for  kiln  residue  slurrying.  This 

includes  BPT  treatment  plus  recycle  and 

addition  of  dual  media  filtration  to 

remove  additional  toxic  metals  and 

fluorides.  This  treatment  will  remove 

11.100  pounds  per  year  of  toxic  metals 

and  104,000  pounds  per  year  of  fluorides. 

The  limitation  for  fluoride  is  based  on 
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long  term  monitoring  data  from  four 
plants  that  reuse  at  least  65  percent  of 
the  treated  effluent.  For  toxic  metals,  the 
limitations  are  based  on  the  reduced 
flow  achieved  by  recycle  and  literature 
treatability  studies  on  the  removal  of 
toxic  metiils  by  filtration.  The  Agency  is 
doing  additional  treatability  studies 
which  will  be  available  before 
promulgation  of  this  regulation.  The 
Agency  considered  the  use  of  treatment 
Option  3  (addition  of  sulfide 
precipitation]  but  rejected  it  due  toJack 
of  performance  data:  EPA  also 
considered  variation  of  Option  2  that 
would  substitute  soda  ash  in  the  lime 
precipitation  step  and  allow  90  percent 
recycle  of  effluent.  This  option  was 
rejected  due  to  high  cost.  Pollutants 
limited  by  the  proposed  BAT  are 
fluoride,  antimony,  chromium,  copper, 
lead,  nickel,  and  zinc. 

For  NSPS,  EPA  is  proposing 
limitations  based  on  process 
modifications  that  provide  for  dry 
handling  of  kiln  wastes,  lime  and  soda 
ash  precipitation  of  the  other  wastes, 
settling,  reuse  of  60  percent  of  the 
treated  scrubber  effluent  and  filtration 
of  the  effluent.  Dry  handling  of  kiln 
wastes  greatly  reduces  the  raw  waste 
load  and  the  wastewater  flow  because 
because  these  wastes  are  not  washed 
into  the  treatment  system.  Two  plants 
now  {M-aotiM  dry  handling  of  kiln 
wastes.  I'bese  proo«H  modificetioiu  ars 
preoticai  for  «ew  plants  beoau»e  tb«y 
naTc  the  opportanitT  to  dcatgn  the  Bio«t 
efBo«Trt  iyst«is£  without  refrofitting. 
Uamilations  are  bas«d  on  applioetior  of 
oonoeotrations  scbievable  by  BAT 
technology  to  a  much  smaller  raw  waste 
load  and  a  smaller  wastewater  flow. 
Pollutants  limited  by  the  proposed  NSPS 
regulations  are  TSS.  fluoride,  chromium, 
nickel,  zinc,  and  pH. 

For  PSES.  EPA  is  proposing 
hmitations  based  on  BAT  treatment;  for 
PSNS,  limitations  are  based  on  NSPS. 
However,  at  this  time  there  are  no 
indirect  dischargers.  Pollutants  limited 
by  the  proposed  PSES  regulations  are 
fluoride,  antimony,  chromium,  copper, 
lead,  nickel,  and  zinc.  Pollutants  limited 
by  proposed  PSNS  regulations  are 
fluoride,  chromium,  nickel,  and  zinc. 

D.  Sodium  Dichromate  (Subpart  Qj 

Presently  there  are  only  three  direct 
dischargers  in  this  subcategory. 

BPT  regulations  for  the  Sodium 
Dichromate  Subcategory  are  presently 
in  effect.  40  CFR  415.172.  The  technology 
basis  for  the  existing  BPT  is  sulfide 
reduction  of  hexavalent  chromium, 
followed  by  alkaline  precipitation  of 
metals  and  clarification.  All  three  plants 
in  this  subcategory  have  installed  BPT 
technology.  Pollutants  limited  by  BPT 


regulations  are  for  TSS.  total  chromium, 
hexavalent  chromium,  and  pH.  BCT  is 
being  proposed  equal  to  BPT  because 
additional  removal  failed  the  costs  test. 

For  B.-^T.  EPA  is  proposing  limitations 
based  on  Option  5  plus  Option  1  plus 
Option  2  This  technology  includes  BPT 
treatment  plus  the  addition  of  dual 
media  filtration  to  remove  additional 
toxic  metals  from  the  effluent.  The  basis 
for  BAT  limitations  is  published 
treatability  data.  Confirming  these 
limitations,  one  plant  has  installed  BAT 
technology  and,  based  on  long  term 
monitoring  data,  is  meeting  proposed 
limits  for  total  chromium  and 
hexavalent  chromium.  BAT  technology 
will  remove  1,300  pounds  per  year  of 
toxic  metals.  Pollutants  lim.ited  in  the 
proposed  BAT  regulation  are  total 
chromium,  hexavalent  chromium,  nickel, 
and  zinc. 

There  are  existing  regulations  for 
PSNS.  40  CFR  415.176.  and  NSPS,  40 
CFR  415.175  which  are  based  on  BPT 
technology.  EPA  is  proposing  to  amend 
that  section  in  these  regulations  based 
on  BAT  technology.  EPA  is  also 
proposing  PSES  limitations  based  on 
BAT  treatment  to  remove  toxic  metals. 
Pollutants  limited  in  the  proposed  PSES 
and  PSNS  regulations  are  total 
chromium,  hexavalent  chromium,  nickel, 
and  zinc.  There  are.  howerer.  no 
indirect  diechargers  in  this  »nlK)«tegory. 
Pollutante  hmited  in  th«?  proposed  NSPS 
rej^lation  are  TSS.  tobi!  ciircwc'tHn, 
hcxtfVHlsKt  obrpni^nr  ntckt- 1  ■iAoc.  and 
pH. 

E.  Titanium  Diexkis  (Satfate  Prooeas) 

(Subpart  Vj 

There  are  presently  4  plants  in  this 
subcategory  all  of  which  are  direct 
dischargers.  One  plant  also  discharges  a 
portion  of  its  wastes  to  a  municipal 
system. 

For  BPT,  EPA  is  proposing  limitations 
based  on  Option  1  plus  Option  6.  This 
involves  limestone  precipitation, 
clarification,  aeration,  clarification,  lime 
precipitation,  and  settling.  One  of  the 
four  plants  in  this  segment  of  the 
industry  has  installed  BPT  technology, 
and  the  limitations  are  based  on  this 
plant's  performance  and  treatability     ^ 
data.  This  treatment  will  remove 
260,000.000  pounds  per  year  of  iron  and 
1,280.0(^0  pounds  per  year  of  toxic 
metals.  Pollutants  limited  by  proposed 
BPT  regulations  arc  TSS,  iron,  arsenic, 
antimony,  cadmium,  chromium,  copper, 
lead,  nickel,  zinc,  and  pH.  BCT  is 
proposed  equal  to  BPT  because  BAT  is 
equal  to  BPT. 

For  BAT.  NSPS.  PSES,  and  PSNS,  EPA 
18  proposing  limitations  based  on  BPT 
technology.  Toxic  and  nonconventional 
pollutants  limited  by  proposed  BAT. 


PSES.  NSPS.  and  PSNS  regulations  are 
the  samp  as  for  BPT;  NSPS  additionally 
limits  TSS  and  pH.  The  Agency 
considered  requiring  a  55  percent  waste    ' 
recycle  through  the  substitution  of  soda 
ash  precipitation.  This  requirement  was 
rejected  because  its  performance  has 
not  been  demonstrated. 

F.  Titanium  Dioxide  (Chloride  Process) 
(Subpart  V) 

There  are  presently  5  direct 
dischargers  in  this  subcategory. 

For  BPT.  EPA  is  proposing  limitations 
based  on  Option  1.  This  involves 
equalization,  alkaline  precipitation,  and 
settling  or  clarification.  All  five  plants  in 
this  segment  of  the  industry  have 
installed  BPT  technology.  Limitations 
are  based  on  sampling  data  and  long 
term  data  from  a  plant  that  is  meeting 
the  limits.  Pollutants  limited  by 
proposed  BPT  regulations  are  TSS,  iron, 
chromium,  and  pH  BCT  is  proposed 
equal  to  BPT  because  BAT  is  equal  to 
BPT. 

For  BAT  and  PSES.  EPA  is  proposing 
limitations  based  on  BPT  technology. 
Pollutants  limited  by  BAT  and  PSES  are 
iron  and  chromium. 

For  NSPS  and  PSNS.  EPA  is  proposing 
limitations  based  on  Option  2. 
Limitations  for  this  level  of  treatment 
are  based  on  pabiiabed  treatability  data 
for  filtration  of  preoipiteled  w«et«*. 
Pollutants  liHiit<>d  by  p»opf>4>*(i  NfKl*S 
regulahora  ar«  TSS  mm  tJmiiKWL  and 
pH.  Pollutants  hmiteo  by  t>ropc>(»ed 
PSdNS  refills TKirvs  ar«  \ro»  nmd 
chroHiinm. 

The  .\gency  abo  considered  additioo 
of  Option  3  (sulfide  precipitation).  Tbia 
option  was  rejected  because  it  does  not 
effectively  remove  chromium  from  the 
wastewater. 

G.  Titanium  Dioxide  (Chloride  llmenile 
Process)  (Subpart  V) 

There  are  presently  4  plants  in  this 
subcategory;  all  are  direct  dischargers. 

For  BPT,  EPA  is  proposing  Hmitations 
based  on  Option  1  plus  Option  6.  This 
involves  limestone  preciptiation, 
clarification,  aeration,  clarification,  lime 
precipitation,  and  settling.  Selection  of 
this  option  is  based  on  the  similarity  of 
the  toxic  constituents  of  these  wastes  to 
those  of  the  titanium  dioxide  sulfate 
process  wastes.  Flow  data  from  existing 
plants  with  the  perfonnance  data  from 
the  sulfate  process  was  used  to 
establish  the  limitations.  All  four  plants 
in  this  segment  of  the  industry  are 
achieving  results  comparable  to 
proposed  BPT  limitations  Pollutants 
limited  in  proposed  BPT  regulations  are 
TSS.  iron,  antimony,  arsenic,  cadmium. 
chromium,  copper,  lead,  nickel,  zinc,  and 


49458 


Federal  Register  /  Vol.  45.  \o.  144  /  Thursday.  July  24.  1980  /  Proposed  Rules 


pH.  BCT  IS  proposed  equal  to  BPT 
because  B.M  is  equal  to  BPT. 

For  B.-\T  EPA  is  proposing  limitations 
bdsed  BPT  technology.  Pollutants 
limited  by  proposed  BAT  regulations  are 
iron,  antimony,  arsenic,  cadmium, 
chromium,  copper,  lead,  nickel,  and  zinc 

For  N'SPS.  EPA  is  proposing 
limitations  based  on  BPT  technology 
with  addition  of  a  multimedia  filter  and 
wastewater  flow  reduction  which  is 
achievable  only  in  newly  constructed 
plants.  One  recently  constructed  plant  is 
operating  at  this  reduced  flow. 
Pollutants  limited  by  proposed  NSPS 
regulations  are  TSS,  iron,  antimony, 
arsenic,  cadmium,  chromium,  copper, 
lead,  nickel,  zinc,  and  pH. 

For  PSES.  EPA  is  proposing 
regulations  based  on  BPT  technology; 
for  PS\S,  the  regulations  are  based  on 
NSPS.  Pollutants  limited  for  proposed 
PSES  and  PSNS  regulations  are  iron, 
antimony,  arsenic,  cadmium,  chromium 
copper,  lead,  nickel,  and  zinc.  There  are. 
however,  no  indirect  dischargers  in  this 
subcategory. 

//  Ahminum  fluoride  (Subpart  W) 

There  are  presently  5  plants  in  this 
subcategory;  all  are  direct  dischargers. 

For  BPT,  EPA  is  proposing  limitations 
based  on  control  treatment  Option  1, 
This  treatment  option  includes 
equalization,  Ume  precipitation,  and 
settling.  All  plants  in  this  subcategory 
have  installed  BPT  technology. 
Limitations  for  TSS  and  fluoride  are 
based  on  the  similarity  of  the  wastes  to 
those  in  the  hydrofluoric  acid  production 
subcategory.  Limitations  for  chromium 
and  nickel  are  based  on  published 
treatability  data.  Pollutants  limited  by 
the  proposed  BPT  regulations  are  TSS, 
fluoride,  chromium,  nickel,  and  pH.  BCT 
is  proposed  as  equal  to  BPT  because 
additional  removal  failed  the  cost  test. 

For  BAT,  EPA  is  proposing  limitations 
based  on  treatment  control  Option  2: 
This  treatment  option  adds  dual  media 
filtration  to  Option  1  to  remove 
additional  toxic  metals  and  fluorides. 
The  limitation  for  fluoride  is  based  on 
the  similarity  of  wastes  to  those  of  the 
hydrofluoric  acid  subcategory.  The 
limitations  for  chromium  and  nickel  are 
based  on  published  treatability  data. 
The  Agency  is  doing  additional 
treatability  studies  which  will  be 
available  before  promulgation  of  this 
regulation.  This  level  of  treatment 
removes  300  pounds  per  year  of  toxic 
metals  and  62.000  pounds  per  year  of 
fluorides.  Pollutants  limited  in  proposed 
BAT  regulations  are  fluoride,  nickel,  and 
chromium. 

For  NSPS,  EPA  is  proposing 
limitations  based  on  BAT.  Pollutants 
limited  in  proposed  NSPS  regulations 


are  TSS,  fluoride,  chromium,  nickel,  and 
pH. 

For  PSES  and  PSNS,  EPA  is  proposing 
limitations  based  on  BAT.  Pollutants 
limited  in  proposed  PSES  and  PSNS 
regulations  are  fluoride  and  chromium 
and  nickel.  There  are  however,  no 
indirect  dischargers  in  this  subcategory. 

EPA  considered  limitations  based  on 
Option  3  (sulfide  precipitation)  and  the 
use  of  soda  ash  to  increase  recycle. 
These  options  were  rejected  because 
they  remove  only  small  additional 
amounts  of  toxic  pollutants  in  this 
subcategory. 

/.  Chrome  Pigments  (Subpart  AH) 

There  are  12  plants  in  this 
subcategory.  Three  are  direct 
dischagrers  and  nine  are  indirect 
dischargers. 

For  BPT.  EPA  is  proposing  limitations 
based  on  control  treatment  Option  1 
plus  Option  5  plus  Option  2.  This 
treatment  requires  reduction  of 
hexavalent  chromium  followed  by 
alkaline  precipitation,  clarification,  and 
filtration.  Of  the  3  direct  dischargers  in 
this  subcategory,  one  has  installed  BPT 
technology.  This  plant  represents  a 
significant  portion  of  production  and  its 
performance  is  the  basis  for  the 
limitations.  Other  plants  have  no 
treatment  or  inadequate  treatment  of 
their  wastes.  This  technology  will 
remove  3,200,000  pounds  per  year  of 
toxic  metals.  Pollutants  limited  by 
proposed  BPT  regulations  are  TSS. 
antimony  cadmium,  copper,  lead,  nickel, 
zinc,  and  pH.  BCT  is  being  proposed 
equal  to  BPT  because  BAT  is  equal  to 
BPT. 

For  BAT,  EPA  is  proposing  limitations 
based  BPT  technology.  BAT  includes  no 
additional  treatment  because  the  added 
cost  is  too  high.  Chromium,  which  is  the 
primary  toxic  metal  pollutant,  is  not 
affected  by  the  next  higher  level  of 
treatment  considered,  sulfide 
precipitation.  Pollutants  limited  by 
proposed  BAT  regulations  are  antimony, 
cadmium,  chromium,  copper,  lead, 
nickel,  and  zinc. 

For  NSPS.  EPA  is  proposing 
limitations  based  on  control  treatment 
Option  3  plus  BPT  technology  .This 
involves  sulfide  precipitation  of  metals 
before  filtration.  Limitations  for  this 
level  of  treatment  are  based  on 
published  treatability  data  for  sulfide 
precipitation.  Pollutants  limited  by 
proposed  NSPS  regulations  are  TSS. 
chromium,  antimony,  cadmium,  copper, 
lead,  nickel,  zinc,  and  pH. 

For  PSES.  EPA  is  proposing 
limitations  based  on  BPT.  The  proposed 
PSNS  limitations  are  based  on  NSPS. 
Pollutants  limited  by  proposed  PSES  and 
PSNS  regulations  are  antimony, 


cadmium,  chromium,  copper,  lead, 
nickel,  and  zinc, 

/.  Copper  Sulfate  (Subpart  A/) 

There  are  16  plants  in  this 
subcategory;  15  are  direct  dischargers, 
one  is  an  indirect  discharger. 

The  BFT  regulations  for  the  Copper 
Sulfate  Subcategory  are  presently  in 
effect.  40  CFR  415.362.  The  technology 
basis  for  BPT  is  Option  2  which  is 
alkaline  precipitation  plus  filtration.  All 
the  direct  dischargers  have  BPT 
technology  installed. 

In  the  BPT  regulations.  EPA  has 
different  limitations  for  pure  and  impure 
raw  processes.  EP.A  is  proposing  to 
revise  the  BPT  regulations  to  omit  the 
separate  limitations  for  pure  raw 
material  processes.  Also.  EPA  is  not 
proposing  different  limits  for  these 
processes  in  the  proposed  BAT.  NSPS. 
PSES  and  PSNS  regulations.  This  is 
because  both  processes  are  adequately 
covered  by  the  one  regulation.  The 
existing  BPT  limitations  for  impure  raw 
material  processes  are  retailed.  BCT  is 
proposed  equal  to  BPT  because  B/\T 
technology  is  the  same  as  BPT. 

For  BAT.  EPA  is  proposing  limitations 
based  on  BPT  technology.  However, 
pubKshed  treatability  data  and  a  new 
EPA  study  show  that  the  BPT/BAT 
treatment  technology  performs  better 
than  indicated  m  the  original  BIT  study. 
Consequently,  the  proposed  BAT 
limitations  are  based  on  the  new 
treatability  data  and  EPA's  new  study. 
The  data  from  the  current  study  was 
collected  when  the  filter  in  the  treatment 
system  was  not  operating  properly.  This 
monitoring  data  accordingly  was 
adjusted  for  a  properly  operating  filter. 
In  addition,  the  Agency  is  examining  the 
performance  of  this  technology  by 
means  of  treatability  studies.  The  results 
of  the  treatability  studies  will  be 
available  before  the  regulation  is 
promulgated.  Pollutants  limited  by  the 
proposed  BAT  regulations  are  copper, 
nickel,  arsenic,  selenium,  cadmium,  zinc, 
chromium,  lead,  and  antimony.  The 
Agency  considered  control  treatment 
Optioh  3  (sulfide  percipitation),  but 
rejected  this  treatment  because  it 
removes  only  a  small  additional-amount 
of  toxic  metals  in  this  subcategory. 

For  NSPS.  EPA  is  proposing 
limitations  based  on  BAT.  Pollutants 
limited  by  the  proposed  NSPS 
regulations  are  TSS.  copper,  nickel, 
arsenic,  selenium,  cadmium,  zinc, 
chromium,  lead,  antimony,  and  pH. 

There  is  an  existing  PSES  regulation. 
40  CFR  415.364.  which  is  based  on  BPT. 
EPA  is  proposing  to  amend  that  section 
in  these  regulations  based  on  BAT 
limitations.  The  technology  is  not 
changes  but  limits  more  stringent  than  in 
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tha  existkig  rcfohtton  «r«  pmpemii 
bssad  an  sunqplins  data  nd  prabMiad 
trMtabCktif  da«».  EPA  i«  &Ibo  i«ot<o«lBt 

PSNS  regulBtione  based  on  BAT.    

Pollutants  timit«d  by  the  ptopomed  PSES 
and  PSNS  regulations  are  copper,  nickel, 
arsenic  selenram.  cadmium,  zinc, 
chromium,  lead,  and  antimony. 

K.  Hydrogen  Cyanide  (Subpart  APJ 

There  are  presently  7  plants  in  th»« 
subcategory.  Six  are  direct  discbargers; 
one  is  an  indirect  discharger.  All  plants 
in  this  subcat^ory  have  installed  BPT 
technology. 

For  BPT,  EPA  n  proposii*g  limitations 
based  on  Option  7.  This  option  uses 
alkaline  chlorination  to  destroy  cyanide 
amendable  to  chlorination  and 
clarification.  Limitations  are  based  on 
long-term  data  indicating  that  limits  are 
being  met  using  this  technology.  Because 
one  plant  uses  refrigeration  to 
recirculate  cooliiig  water  artd  thus 
reduce  flow,  the  low  flow  option  was 
considered.  However,  this  method  was 
rejected  because  it  is  energy  intensive 
and  doubles  the  treatment  cost. 
Pollutants  limited  in  proposed  BPT 
regulations  are  TSS.  cyanide  A.  total 
cyanide,  ammonia  (as  NJ.  and  pH.  EPA 
is  proposing  BCT  based  on  BPT  because 
the  dechlorination  technology  added  for 
BAT  does  not  impact  conventional 
pollutants,  i.e..  would  fail  the  cost  test 

For  BAT,  EPA  is  proposing  limitations 
based  on  the  addition  of  Option  8  to  BPT 
technology.  This  involves  dechlorination 
to  remove  chlorine.  The  basis  for  the 
chlorine  limitations  is  transfer  of 
technology  from  the  electric  utility 
industr\^  in  which  dechlorination  is 
practiced.  This  technology  will  remove 
146.000  pounds  per  year  of  chlorine. 
Ammonia  limitations  are  based  on  self- 
monitoring  data  from  one  plant. 
Pollutants  limited  in  the  proposed  BAT 
regulations  are  cyanide  A,  total  cyanide, 
ammonia  (as  N).  and  total  residual 
chlorine. 

For  N^PS,  the  Agency  is  proposing 
limitations  based  on  BAT  technology 
Pollutants  limiled  in  proposed  N'SPS 
regulations  are  TSS,  cyanide  A,  total 
cyanide,  ammonia  tas  N),  total  residual 
chlorine,  and  pH. 

For  PSES  and  PSNS.  EPA  is  proposing 
limitations  based  on  BPT  technology. 
Dechlorination  is  not  needed  because  it 
is  fairly  common  at  a  POTW  to  treat 
influent  with  chlorine.  Pollutants  limited 
in  proposed  PSES  and  PSNS  regulations 
are  cyanide  A.  total  cyanide  and 
ammonia  (as  .\]. 

L  Nickel  Sulfate  (Subpart  A  UJ 

There  are  11  plants  in  this 
subcategory'  Five  are  direct  dischargers: 

six  are  indirect  dischargers. 


BFT  rcjakitiam  for  tbe  mck^ 
subcatofory  ar«  pr««enlt;  in  effect.  4B 
CFR  415.47i  Tbe  Iwhnoiofy  bMto  far 
the  existmj  WT  ic  Option  2  (afkatine 
precipitation  pine  dual  media  filtmtionV 
All  5  direct  discharge  ptanls  in  this 
subcategory  have  installed  BPT 
technology.  PoUHlants  Umited  by  tbe 
existing  BPT  regulation  are  TSS,  nickel. 
and  pH. 

In  the  existing  BPT  regulations.  EPA 
has  different  limitations  for  pure  and 
impure  raw  material  processes.  EPA  is 
proposing  to  revise  the  BPT  regulations 
to  omit  the  separate  Umitetions  for  pure 
raw  material  processes.  H'A  is  not 
proposing  different  limits  for  these 
processes  in  tbe  proposed  BAT.  NSPS. 
PSES  and  PSNS  regulations.  This  is 
because  both  processes  are  adequately 
covered  by  tbe  one  regulation.  EPA  is 
proposing  BCT  equal  to  BPT  because 
BAT  is  based  on  BPT  technologv. 

For  BAT,  N^PS.  PSES.  and  PSNS,  EPA 
is  proposing  hmitations  based  on  BPT 
technology.  Nickel  limitations  are  more 
stringent  because  additional  data  from 
this  study  show  better  performance  than 
indicated  in  the  BPT  regulation  The 
pollutants  limited  by  the  proporsed  BAT. 
PSES  and  PSNS  regiilations  are 
antimony,  chromium  copper,  lead, 
nickel.  aiKl  zinc.  Pollutants  limited  by 
the  proposed  NSPS  regulation  are  the 
same  with  the  addition  of  TSS  and  pH 
limits  equal  to  those  in  the  proposed 
BPT  regulations.  EP.A  considerrd 
treatment  Option  3  (sulfide 
precipitation),  but  rejected  it  becairse 
the  treatment  removed  only  small 
additional  amounts  of  nickel  in  this 
subcategory. 

There  is  an  existing  PSES  regulation. 
40  CFR  415  474,  which  is  based  on  BPT 
technology.  EPA  is  proposing  to  amend 
the  PSES  limits  based  on  BAT  level 
performance,  There  is  no  change  in  the 
required  technolog.v.  only  in  its 
performance  requirements. 

A/.  Sodium  Bisulfite  (Subpart  BB) 

There  are  presently  7  plants  in  this 
subcategory .  Six  are  direct  dischargers; 
one  is  an  indirect  discharger. 

For  BPT,  EP.\  is  proposing  limitations 
based  on  Option  1  plus  Option  6.  This 
includes  hxtlroxide  precipitation  of 
metals  plus  batch  aeration  and  settling. 
The  six  direct  dischargers  in  this 
subcategory  have  installed  BPT 
technology .  The  basis  for  the  proposed 
limitations  for  TSS.  COD,  and  chromium 
is  plant  sampling  data  at  one  plant.  The 
basis  for  proposed  limitations  for  zinc, 
copper,  lead,  and  nickel  is  published 
treatability  data.  The  .Agency  is  doing 
treatability  studies  on  this  subcategory 
which  will  be  available  before 
pi\)mulgat!on  of  this  regulation. 


Pollatent*  !bwted  hi  propoBwd  BPT 
regulations  are  TSS.  COD  chromium. 
doc,  oopp«r.  Uad.  aMi^ei.  climj  pli 
For  BAT.  BCT.  NSPS,  PSES  kmJ  I^NiS 

the  Agenr>  is  proposinj!  lunitations 
ba»ed  an  BPT  techrK>iog)   PoDutanis 
limiJ«d  by  proposed  liAT,  PSES  and 
F*SNS  regulatum«  are  COD,  ci^ir(.>ii«iura. 
zinc,  copper,  lead,  and  mckt'l:  b> 
proposed  NSPS  regulations  ijft  TSS, 
COD.  chromium,  zmc  ct>f>fx'r,  lead. 
nickel,  and  pH. 

Additional  treatment  including 
chlorination.  s»lf»4e  prer.ipilation  «nd 
filtration  was  considere<i  bui  r»'t<,''  ii'd 
because  of  tlie  high  covt  of  r^muv  ing 
additional  toxtc  metals  in  Uus 
subcategory. 

N.  Sodium  hh'<in^su!fite  (Formate 
Process}  fSuhport  BE) 

There  are  two  plants  in  this 
subcategory.  One  is  a  direct  discharger 
and  the  other  is  an  indirect  disdiai^ger. 
One  piant  has  BPT  technology  installed. 
The  other  has  a  mixed  treatment  system 
that  treats  the  wastes  but  is  different 
than  BPT  technologv'. 

For  BPT.  EPA  is  proposing  limitations 
based  on  treatment  control  Option  6. 
This  includes  pH  adjustment  and 
aeration  to  reduce  COD  and  biological 
oxidation  and  chlonnalion  and 
clarification.  Metals  are  not  limited  in 
BPT  because  the  treatment  system  is  not 
directed  at  metals  removal.  "Hie 
limitations  are  based  on  data  from  plant 
sampling  which  indicates  limits  are 
being  met  Pollutants  limiled  by 
proposed  BPT  regulations  are  TSS.  COD, 
and  pH.  EPA  is  proposing  BCT  equal  to 
BPT  because  the  precipitation 
technology  added  for  BAT  does  not 
remove  conventional  pollutants,  i.e., 
fails  the  cost  test. 

For  BAT.  EP.A  is  proposing  limitations 
based  on  the  addition  of  Option  1  to  BPT 
techno !og\   This  adds  lime  precipitation 
and  settling  to  remoye  additional  toxic 
metals,  and  removes  an  additional  265 
pounds  per  year  of  toxic  metals.  No 
plant  has  this  additional  technology 
installed  and  limitations  are  based  on 
published  treatability'  data.  Treatabihty 
studies  are  being  carried  out  for  this 
subcategory  and  will  be  available  before 
promulgation.  Pollutants  limited  by 
proposed  BAT  regulations  are  COD. 
zinc,  nickel,  lead,  and  chromium. 

For  NSPS.  the  Agency  is  proposing 
limitations  based  on  BAT  technology. 
Pollutants  limited  by  proposed  NSPS 
regulations  are  TSS.  COD.  zinc,  nickel, 
lead,  chromium,  and  pH. 

For  PSES  and  PSNS.  EPA  is  proposing 
limitations  based  on  BAT.  Pollutants 
limiled  b\  proposed  PSES  and  PSNS 
regulations  are  CX3D,  zinc,  and 
chromium. 
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X.  Pollutants  and  Subcategories  Not 
Regulated 

The  Settlement  Agreement  contained 
provisions  authorizing  the  exclusion 
from  regulation,  m  certain 
circumstances,  of  toxic  pollutants  and 
industry  categories  and  subcategories. 
These  provisions  have  been  rewritten  in 
a  Revised  Settlement  .■\greement  which 
was  approved  by  the  District  Court  for 
the  District  of  Columbia  on  March  9, 
1979,  12  ERG  1833. 

A.  Exclusion  of  Pollutants 

Paragraph  8(a)(iir|  of  the  Settlement 
Agreement  authorizes  the  Administrator 
to  exclude  from  regulation;  Toxic 
pollutants  not  detectable  by  Section 
304(h)  analytical  methods  or  other  state- 
of-the-art  methods,  toxic  pollutants 
present  in  amounts  too  small  to  be 
effectively  reduced  by  available 
technologies;  toxic  pollutants  present 
only  in  trace  amounts  and  neither 
causing  nor  likely  to  cause  toxic  effects: 
toxic  pollutants  detected  in  the  effluent 
from  only  a  small  number  of  sources 
>vithin  a  subcategory  and  uniquely 
related  to  those  sources;  and  toxic 
pollutants  that  will  be  effectively 
controlled  by  the  technologies  upon 
which  are  based  other  effluent 
limitations  and  standards.  The  toxic 
pollutants  excluded  from  regulation  in 
all  subcategories,  under  paragraph 
8(a)(iii)  of  the  Settlement  Agreement,  are 
listed  in  Appendix  B  to  this  notice.  In 
addition  to  these  toxic  pollutants 
excluded  for  all  subcategories,  EPA  is 
proposing  to  exclude  certain  toxic 
pollutants  from  particular  subcategories. 
These  pollutants  and  the  reason  for  their 
exclusion  under  paragraph  8(a)(iii),  are 
listed  in  Appendix  C  to  this  notice. 

In  addition  to  the  pollutants  proposed 
for  exclusion  under  the  Settlement 
Agreement,  EPA  also  is  proposing  to 
exclude  asbestos  from  these  proposed 
regulations.  There  are  no  standardized 
analytical  techniques  or  definition  of 
asbestos  in  water,  and  EPA  therefore  is 
deferring  regulation, 

B  EKclusion  of  Subcategories 

Paragraph  8(a](i)  of  the  Settlement 
Agreement  authorizes  the  Administrator 
to  exclude  from  regulation  industry 
categories  or  subcategories  for  which 
equal  or  more  stringent  limitations  are 
already  provided  by  existing  effluent 
guidelines  and  standards.  Additionally, 
paragraph  8{a|(iv)  of  the  Settlement 
Agreement  authorizes  the  exclusion  of 
subcategories  in  which  the  amount  and 
toxicity  of  each  pollutant  in  the 
discharge  does  not  justify  de\eloping 
national  regulations.  The  subcategories 
proposed  for  exclusion  under 


paragraphs  8(a)(i)  and  8(a)(iv)  of  the 
Settlement  Agreement  are  listed  in 
Appendix  D  to  this  notice. 

In  addition  to  the  subcategories 
proposed  for  exclusion  under  the 
Settlement  Agreement,  many 
subcategories  of  the  Inorganic 
Chemicals  Manufacturing  Point  Source 
Category  are  being  deferred  for 
regulations  in  future  rulemakings.  In 
addition,  in  the  future  rulemakings  EPA 
will  evaluate  indirect  dischargers  within 
the  subcategories  excluded  from 
regulation  at  this  time.  The  motivating 
factor  in  phasing  projects  in  the  effluent 
guideline  development  program  is  the 
limitation  on  available  resources  in  any 
given  fiscal  year.  The  subcategories 
under  Phase  II  of  the  Inorganic 
Chemicals  Manufacturing  Point  Source 
Category  are  listed  in  Appendix  E  to  this 
notice. 

XI.  Costs  and  Economic  Impacts 

Executive  Order  12044  requires  EPA 
and  other  agencies  to  perform 
Regulatory  Analyses  of  certain 
regulations.  43  FR  12661  (March  23. 
1978).  EPA's  regulations  for 
implementing  Executive  Order  12044 
require  a  Regulatory  Analysis  for  major 
significant  regulations  involving  annual 
compliance  costs  of  $100  million  or 
meeting  other  specified  criteria.  44  FR 
30988  (May  29, 1979).  Where  these 
criteria  are  met,  the  proposed 
regulations  require  EPA  to  prepare  a 
formal  Regulatory  Analysis,  including 
an  economic  impact  analysis  and  an 
evaluation  of  regulatory  alternatives. 
The  proposed  regulations  for  the 
inorganic  chemicals  manufacturing 
industry  do  not  meet  the  criteria  for 
requiring  a  formal  Regulatory  Analysis. 
Nonetheless,  this  proposed  rulemaking 
satisfies  the  formal  Regulatory  Analysis 
requirements. 

EPA's  economic  impact  assessment  is 
set  forth  in  Economic  Impact  Analysis 
of  Proposed  Revised  Effluent  Guidelines 
and  Standards  for  the  Inorganic 
Chemicals  Industry.  This  report  details 
the  investment  and  annual  costs  for  the 
industry  as  a  whole  and  for  model 
plants  which  represent  subcategories 
covered  by  the  proposed  inorganic 
chemical  regulations.  The  costs  and 
resulting  impacts  for  the  various 
treatment  options  considered  by  the 
Agency  are  detailed  in  the  Economic 
Impact  Analysis.  The  data  underlying 
the  economic  analysis  were  obtained 
from  the  "Development  Document 
Including  the  Data  Base  for  Effluent 
Limitations  Guidelines  (BATEA).  New 
Source  Performance  Standards,  and 
Pretreatment  Standards  for  the 
Inorganic  Chemicals  Manufacturing 
Point  Source  Category."  April  1979.  and 


supplements,  publicly  available 
economic  information,  and  data  from  the 
Agency  survey  of  the  industry.  The 
report  assesses  the  impact  of 
compliance  costs  in  terms  of  plant 
closures,  production  changes,  price 
changes,  employment  changes,  local 
community  impacts,  and  balance  of 
trade  effects.  All  costs  are  stated  in  1978 
dollars. 

The  methodology  used  in  the 
economic  analysis  employed  an 
examination  of  demand  factors  and 
plant  profitability  to  determine  the 
impact  of  pollution  control  costs  on  each 
industry  subcategory.  The  demand 
analysis  yielded  a  qualitative  estimate 
of  the  price  elasticity  of  demand  which 
indicated  the  ability  of  producers  to 
increase  prices  to  recover  increased 
pollution  control  costs.  Model  plants 
were  developed  by  product,  process  and 
production  size,  withcurrent 
profitability  levels  for  each  niodrl  being 
estimated.  In  each  subcategory,  the 
Ukelihood  of  plant  closures  was 
determined  based  on  changes  in  the 
return  on  investment  and  internal  rate  of 
return  following  imposition  of  the 
alternative  pollution  control  costs,  the 
ability  to  increase  prices,  and  the 
significance  of  the  added  costs  as  a 
percentage  of  sales.  In  cases  where 
closures  were  predicted,  further 
investigation  was  undertaken  to 
determine  whether  there  were  specific 
circumstances  which  would  decrease  or 
increase  the  likelihood  of  closure. 

Impact  Summary 

Table  1  summarizes  the  potential 
impacts  of  the  proposed  effluent 
guidelines  for  BAT  and  PSES  for  each 
subcategory  of  the  industry.  Costs  listed 
in  the  table  are  incremental  over 
treatment  in  place  or  existing  BPT  level 
controls,  whichever  is  more  stringent. 
Total  investment  cost  for  these 
subcategories  is  approximately  S41.2 
million  with  total  annual  costs,  including 
interest  and  depreciation,  estimated  to 
be  S33.8  million.  See  tables  A-2a  and  A- 
2b  in  the  Economic  Impact  Analysis 
report  for  a  more  detailed  listing  of  costs 
for  BPT,  BAT,  PSES,  PSNS,  and  NSPS. 

These  costs  will  be  borne  by  107  of 
the  152  plants  covered  by  this 
regulation.  The  remaining  45  plants  are 
believed  to  either  have  the  proposed 
treatment  already  installed  or  are 
covered  by  a  previously  promulgated 
regulation,  and  therefore,  are  expected 
to  incur  no  additional  costs  as  a  result  of 
this  proposed  regulation.  For  all 
subcategories,  impacts  are  based  on  the 
incremental  increases  in  requirements 
over  those  which  are  already  required  or 
in  place. 
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BPT/BAT:  BAT  limits  equal  BPT  for 
five  of  the  11  subcategories  in  this 
industry.  For  the  remaining  six 
subcategories,  BAT  limits  are  based  on 
BPT  technology  plus  some  additional 
treatment.  Ihe  costs  are  based  on  plants 
going  directly  to  BAT  levels  by  July  1, 
1984.  To  achieve  BAT  level  treatment,  92 
plants  will  be  required  to  invest  S32,7 
million  and  spend  $28.5  million 
annually,  including  interest  and 
depreciation. 

Costs  and,  thus,  impacts  are 
overestimated  for  two  of  the 
subcategories  included  in  these  totals. 
Chlorine  (mercury  cells)  subcategory 
treatment  cost  estimates  include  the 
cost  of  carbon  adsorption  which  the 
Agency  decided  not  to  propose. 
Hydrogen  cyanide  subcategory 
treatment  cost  estimates  include  the 
cost  for  addition  of  chlorine  which  the 
Agency  also  decided  not  to  propose.  The 
economic  analysis  for  the  final  rules  in 
this  industry  will  eliminate  these  costs. 

PSES:  Fifteen  indirectly  discharging 
plants  in  six  subcategories  will  need  to 
install  treatment  systems  to  meet 
pretreatment  requirements.  PSES  limits 
are  being  proposed,  however,  for  all  11 
subcategories.  For  nine  of  the 
subcategories,  PSES  limits  are  based  on 
BAT  technology.  The  remaining  two 
subcategories  have  PSES  limits  based 
on  BP'T  technology  or  on  a  minor 
addition  to  BPT  technology.  Total 
investment  for  those  plants  needing  to 
install  equipment  is  $i3.5  million  and 
increased  annual  costs  are  $5.3  million, 
including  interest  and  depreciation. 

New  Sources  fNSPS/PSNS): 
Presently,  new  sources  are  generally 
required  to  meet  currently  existing  BPT 
limits.  After  these  proposed  regulations 
are  promulgated,  new  sources,  with  ^^|l 
few  exceptions,  will  generally  have  to 
achieve  BAT  levels  of  control  along  with 
existing  sources.  This  means  that  the 
relative  competitive  advantage  of  new 
sources  compared  to  existing  sources 
remains  about  the  same.  There  are  four 
subcategories  for  which  new  source 
requirements  are  based  on  technologies 
which  are  different  from  or  more 
advanced  than  those  proposed  for 
existing  sources:  Chlorine  (diaphragm 
cells):  titanium  dioxide  (chloride  and 
chloride-ilmenite  processes):  chrome 
pigments;  and  hydrofluoric  acid.  It  is  not 
anticipated,  however,  that  these 
additional  or  alternate  requirements  will 
put  new  sources  in  a  position  of 
competitive  disadvantage  as  compared 
to  existing  sources  because  it  is  usually 
less  expensive  for  new  plants  to 
construct  treatment  systems  in  the  first 
place  than  for  existing  plants  to  retrofit. 
New  source  requirements  for  this 


industry  are  expected  to  have  little 
effect  on  the  number  of  new  sources 
entering  this  industry. 

Macroeconomic  Impacts:  The 
macroeconomic  impact  of  regulating 
these  eleven  subcategories  will  be 
minor.  Total  revenues  for  the 
subcategories  were  $2.5  billion  in  1977, 
or  .13  percent  of  GNP.  As  total  annual 
costs  of  additional  pollution  control  are 
only  1.4  percent  of  these  revenues,  and 
since  these  are  intermediate  rather  than 
end  use  products,  the  impact  of  inflation 
should  be  very  slight.  Also,  because 
most  inorganic  chemicals  are  low  value 
products  serving  regional  markets, 
balance  of  payments  impacts  are 
expected  to  be  minimal. 

Two  subcategories  (titanium  dioxide 
and  chromium  pigments)  are  predicted 
to  be  most  seriously  affected  by  these 
regulations  and  may  suffer  plant 
closures  and  significant  production 
losses.  The  effect  on  plants  in  all  other 
subcategories  is  predicted  to  be 
relatively  insignificant  with  minimal 
impact  on  prices,  production, 
employment,  and  the  balance  of  trade. 

Titanium  Dioxide:  Three  of  the  plants 
in  the  titanium  dioxide  subcategory,  all 
using  the  sulfate  process,  are  expected 
to  suffer  serious  economic  impacts  from 
expenditures  necessary  to  achieve  the 
proposed  BPT/BAT  effluent  limitations. 
The  fourth  plant  using  this  process 
already  has  the  necessary  pollution 
control  equipment  in  place.  Total  capital 
costs  of  effluent  control  equipment  for 
these  three  plants  are  estimated  to  be 
$21.3  million  with  total  annual  treatment 
costs  of  $17.7  million,  including  interest 
and  depreciation.  Price  increases 
necessary  to  fully  recover  the  increased 
production  costs  due  to  pollution  control 
range  over  the  model  plant  sizes  from 
10.7  percent  to  12.6  percent. 

Sulfate  process  titanium  dioxide  is  an 
old  production  process  which  is  not 
highly  competitive  with  other  processes, 
and  which  has  a  number  of 
environmental  side-effects.  It  is  doubtful 
that  increased  costs  can  be  fully,  or 
even  partially,  recovered  through  price 
increases.  As  a  result,  profitability 
levels  are  expected  to  decline 
significantly,  with  possible  plant 
shutdowns  if  these  facilities  were  to 
install  BPT/BAT  treatment.  If  all  three 
plants  cease  operations  rather  than 
incur  pollution  control  expenditures, 
approximately,  1,200  employees  would 
be  affected  and  titanium  dioxide 
capacity  in  the  U.S.  would  be  reduced 
by  20  percent,  possibly  leading  to 
slightly  increased  prices.  These  effects 
are  likely  to  be  mitigated  by  the  fact  that 
the  industry  is  currently  operating  with 
excess  capacity,  and,  therefore, 


replacement  of  the  lost  production 
should  not  pose  a  serious  problem. 

It  is  unlikely,  however,  that  all  three 
plants  will  choose  to  shut  down.  One 
plant  is  currently  ocean  dumping  at  a 
cost  significantly  below  that  of  BPT/ 
BAT  treatment.  If  permitted  to  continue 
to  ocean  dump  most  of  its  waste,  it 
seems  unlikely  that  the  plant  would 
choose  to  close.  Another  plant  has 
already  made  a  partial  investment  in 
waste  treatment  facilities,  and  may  be 
able  to  afford  additional  expenditures 
necessary  to  achieve  BPT/BAT  removal 
levels.  The  third  plant  does  not  appear 
to  have  any  alternatives  to  complete 
treatment  available.  If  one  or  two  of  the 
three  plants  contmue  operation,  titanium 
dioxide  capacity  would  decline  by 
between  4  and  14  percent  (rather  than  20 
percent),  and  300  to  725  employees 
would  be  affected  (rather  than  1,200). 

Chromium  Pigments:  Three  of  the  12 
plants  producing  chromium  pigments 
discharge  wastewater  to  the  nation's 
waterways  and  are  subject  to  proposed 
BPT/BAT  regulations.  The  remaining 
nine  plantsare  subject  to  proposed 
pretreatment  standards.  One  of  the 
direct  dischargers,  representing  40 
percent  of  subcategory  production,  has 
BPT  and  BAT  technology  installed. 
Treatment  required  is  the  same  for  BPT, 
BAT,  and  PSES.  Subcategory 
compliance  costs  for  the  remaining 
eleven  plants  are  estijnated  to  be  about 
$9.3  million  for  capital  investment  costs 
and  $5.8  million  for  total  annual  (^osts, 
including  interest  and  depreciation. 
Compliance  costs  for  this  subcategory 
will  pose  a  problem,  particularly  for  the 
smaller  plants.  Estimated  maximum 
price  rises  necessary  to  cover  these 
increased  production  costs  range  from 
about  13  percent  for  the  small  plants  to  5 
percent  for  the  large  ones.  Because  of 
competition  from  organic  pigments  and 
imports,  however,  the  affected 
producers  are  not  expected  to  be  able  to 
pass  on  the  increased  control  costs 
through  price  increases.  Thus, 
profitability  will  decline.  Plants 
corresponding  to  the  small  model  plant 
are  the  least  profitable  and  are  currently 
operating  at  marginal  levels.  Further 
exacerbating  the  economic  problems  of 
these  plants  are  other  health  and  safety 
requirements  being  set  by  the  Federal 
government.  With  profitability  declines 
of  up  to  15  percent  resulting  from  these 
increased  costs,  closures  of  chrome 
pigments  production  segments  among 
the  small  plants  are  expected.  Four  of 
the  five  chromium  pigments  plants 
corresponding  to  the  small  model  plant 
and  one  medium-sized  plant  may  close 
their  chrome  pigments  production 
segments  rather  than  make  the 
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expenditures  necessary  for  compliance. 
Assuming  this  does  occur  up  to 
approximately  100  persons  would  be 
unemployed,  but  these  closures  should 
not  result  in  any  significant  community 
or  supply  effects.  The  four  small  plants 
account  for  about  7  percent  of  estimated 
subcategory  production  and  the  medium 
sized  plant  accounts  for  approximately  5 
percent  of  chromium  pigments 
production.  With  the  industry  currently 
operating  at  about  75  percent  capacity, 
larger  producers  will  be  able  to  expand 
production  sufficiently  to  meet  the 
demand.  As  domestic  pnces  increase 
because  of  health  and  safety 
requirements  and  pollution  control 
costs,  imports  as  a  percent  of  U.S. 
consumption  of  chromium  pigments  may 
increase  somewhat  over  the  current 
level  of  8  percent. 

The  Agency  is  considering  exempting 
small  chromium  pigment  plants  from 
this  regulation  because  of  the 
anticipated  severe  economic  impacts. 
Your  comments  on  this  issue  woijJd  be 
appreciated. 

RCRA  Costs:  On  May  19,  1980,  EPA 
Promulgated  Interim  Status  Standards 
(ISS)  for  handling  and  disposal  of 
hazardous  wastes  under  the  Resource 
Conser\'ation  and  Recovery  Act 
(RCRA).  45  FR  33066.  Costs  to  be 
incurred  by  the  inorganic  chemicals 
industry  for  potentially  hazardous 
wastes  from  existing  wastewater 
treatment  systems  and  projected  B.^T 
requirements  were  included  in  the 
economic  impact  analysis  of  the  RCRA 
regulations.  See  45  FR  33071-33072.  May 
19,  1980.  In  addition,  m  the  economic 
impact  analysis  for  these  effluent 
guidelines,  EPA  included  the  cost  for 
waste  disposal  based  on  current 
practices  which  may  not  comply  with 
the  RCRA-ISS  Standards.  These  wastes 
will  only  be  generated  when  the 
treatment  systems  required  to  comply 
with  these  proposed  regulations  are 
installed. 

In  addition.  EPA  has  taken  the 
incre.Tiental  costs  used  in  the  economic 
analysis  of  the  RCRA-ISS  regulations 
and  performed  a  preliminary  analysis  of 
the  impact  of  these  additional  costs. 
This  analysis  compares  the  economic 
impacts  of  RCRA-ISS  costs  to  those  of 
BAT  for  parts  of  this  industry.  The  four 
industry  subcategories  covered  in  this 
analysis — titanium  dioxide  (sulfate 
process],  chrome  pigments,  sodium 
dichromate,  and  chloralkali — are  either 
already  designated  or  likely  to  be 
designated  as  generators  of  hazardous 
waste.  For  the  titanim  dioxide  and 
chrome  pigments  subcategories,  the 
economic  impact  from  the  addition  of 
the  RCRA  costs  are  not  significant  when 


compared  to  the  BAT  costs.  For  the 
sodium  dichromate  and  chlor-alkali 
subcategories,  however,  the  incremental 
RCRA  costs  are  projected  to  have  a 
significant  impact;  they  are  much  greater 
than  the  BAT  costs  and  there  is  a 
possibility  of  plant  closures  in  these  two 
subcategories  as  a  result  of  imposition 
of  RCRA-ISS  requirements  alone. 

It  should  be  emphasized  that  these 
RCRA-ISS  impact  estimates  are 
preliminary  and  employed  cost 
estimates  for  the  maximum  cost 
scenario  which  will  not  necessarily  be 
required  at  individual  plants,  EPA  will 
adjust  the  economic  impact  analysis 
before  promulgation  to  better  reflect  the 
impact  of  these  RCRA  requirements.  The 
promulgated  inorganic  chemical  effluent 
guidelines  will  take  into  account  any 
changes  in  economic  impact  caused  by 
this  adjustment.  The  Agency  requests 
comments  on  the  effect  of  RCRA 
requirements  for  this  industry, 
particularly  those  due  to  compliance 
with  effluent  guidelines. 

Small  Business  Administration 
Financial  Assistance:  There  are  two 
Small  Business  Administration  (SBA) 
programs  that  may  be  important  sources 


of  funding  for  small  businesses  in  the 
Inorganic  Chemicals  Industry  Point 
Source  Category.  Section  8  of  the 
FWPCA  amended  Section  7  of  the  Small 
Business  Act,  5  U.S.C.  636,  to  authorize 
the  SBA  through  its  Economic  Injury 
Loan  Program  to  make  loans  to  assist 
any  small  business  facilities,  or  methods 
of  operation  to  meet  water  pollution 
control  requirements  if  the  company  is 
likely  to  suffer  a  substantial  economic 
injury  without  such  assistance.  Loans 
can  be  made  either  directly  by  SBA  or 
through  a  bank  using  an  SBA  guarantee. 
In  addition,  the  Small  Business 
Investment  Act,  as  amended  by  Pub.  L. 
94-305,  authorized  SBA  to  guarantee  the 
payments  on  qualified  contracts  entered 
into  by  eligible  small  businesses  to 
require  needed  pollution  facilities  when 
the  financing  is  provided  through 
taxable  and  tax-exempt  revenue  or 
pollution  control  bonds.  For  further 
details  on  these  programs  please 
contact  Gray  Liberson,  Environmental 
Protection  Agency.  Financial  Assistance 
Coordinator,  Office  of  Analyis  and 
Evaluation  (WH-586),  401  M  Street, 
S.W.,  Washington,  D.C.  2046a 
Telephone:  (202)  428-7874. 
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XII.  Non-Water  Quality  Aspects  of 
Pollution  Control 

The  elimination  or  reduction  of  one 
form  of  pollution  may  aggravate  other 
environmental  problems.  Sections  304(b) 
and  306  of  the  Act  require  EPA  to 
corisider  the  non-water  quality 
environmental  impacts  (including  energy 
requirements)  of  certain  regulations.  In 
compliance  with  these  provisions,  EPA 
has  considered  the  effect  of  these 


regulations  on  air  pollution,  solid  waste 
generation,  water  scarcity,  and  energy 
consumption.  While  it  is  difficult  to 
balance  pollution  problems  against  each 
other  and  against  energy  utilization, 
EPA  is  proposing  regulations  which  it 
believes  best  serve  often  competing 
national  goals. 

The  following  are  the  non-water 
quality  environmental  impacts 
(including  energy  requirements) 
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associated  with  the  proposed 
regulations: 

A.  Air  Pollution — Imposition  of 
proposed  BPT,  BAT,  BCT,  NSPS,  PSES, 
and  PSNS  will  not  create  any 
substantial  air  pollution  problems.  Some 
acid  vapor  and  dust  releases  may  occur 
as  a  result  of  proposed  NSPS  for  the 
Hydrofluoric  Acid  subcategory.  These 
can  be  prevented  with  available 
technology,  the  cost  of  which  has  been 
included  in  the  cost  analysisT"- 

B.  Solid  Waste — A  substantial  amount 
of  solid  wastes  has  been  and  will  be 
generated  by  the  implementation  of 
existing  and  proposed  regulations  for 
the  Inorganic  Chemicals  Manufacturing 
Point  Source  Category.  The  greatest 
amount  of  solid  waste  is  generated  by 
BPT  treatment  technology.  Less  than  500 
pounds  per  day  (dry  basis)  will  be 
produced  by  implementation  of 
proposed  BAT.  PSES  and  PSNS 
regulations.  The  largest  amount  of  solid 
waste  will  come  from  the 
implementation  of  proposed  BPT  for  the 
Titanium  Dioxide  subcategory.  Plants  in 
this  subcategory  will  generate  4,720  tons 
per  day  of  solid  wastes  as  compared  to 
approximately  900  tons/day  for  existing 
BPT  regulations  in  other  subcategories. 
A  process  has  been  developed  for 
converting  the  solid  wastes  (Sulfate 
Process)  to  building  grade  gypsum, 
although  sales  in  quantity  have  not  yet 
materialized. 

Regulations  recently  promulgated  by 
EPA  under  Section  3001  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
list  inorganic  chemicals  solid  wastes  in 
the  chromium  pigments  subcategory  as 
"hazardous."  40  CFR  Part  26,  45  FR' 
33084  (May  19,  1980),  In  addition,  EPA  is 
proposing  to  list  other  inorganic 
chemical  wastes  as  hazardous;  namely, 
the  titanium  dioxide  and  chlor-alkah 
subcategories,  45  FR  33118  (May  19, 
1980).  Other  inorganic  chemical  wastes 
may  be  hazardous  because  they  meet 
one  or  more  of  EPA's  hazardous 
characteristics  outlined  in  40  CFR  Part 
261.  If  a  waste  is  characterized  as 
hazardous,  it  is  subject  to  handling, 
transportation  and  treatment,  storage, 
and  disposal  requirements  under 
Sections  3002-3004  of  RCRA.  EPA's 
generator  standards  require  generators 
of  these  hazardous  wastes  to  meet 
containment,  labeling,  and  manifest 
requirements.  40  CFR  Part  262,  45  FR 
33140  (May  19,  1980).  The  transporter 
regulations  require  transporters  of  these 
hazardous  wastes  to  comply  with  the 
manifest  and  assure  delivery  of  the 
wastes  to  a  permitted  facility.  See  40 
CFR  Part  263,  45  FR  33150  (May  19, 
1980).  Hazadous  waste  storage  facilities 
are  required  to  have  security. 


contingency  plan,  employee  training, 
recordkeeping,  reporting,  inspection, 
and  monitoring.  See  40  CFR  Part  264,  45 
FR  33154  (May  19, 1980). 

Finally,  the  proposed  treatment, 
storage,  and  disposal  standards  would 
establish  technical  standards  for  certain 
hazardous  waste  storage  facilities,  and 
for  landfills,  basins,  surface 
impoundments,  waste  piles, 
incinerators,  deep  well  injection,  and 
other  facilities  for  treatment  or  disposal 
of  such  wastes.  43  FR  58946  (Dec.  18. 
1978).  These  regulations  have  not  yet 
been  promulgated. 

EPA's  Office  of  Solid  Waste  is 
analyzing  the  solid  waste  management 
and  disposal  costs  required  by  the 
industry's  compliance  with  proposed 
RCRA  requirements  and  has  published 
some  results  in  the  Federal  Register,  45 
FR  33066  (May  19, 1980).  These  costs 
were  not  specifically  included  in  the 
economic  impact  analysis  for  this 
proposed  regulation,  but  the  Agency  did 
consider  the  cost  of  current  disposal 
practices  for  the  industry.  See 
explanation  above  on  Economic  Impact" 
Analysis. 

C.  Consumptive  Water  Loss — 
Treatment  and  control  technologies 
which  require  extensive  recycling  and 
reuse  of  water  may  require  cooling 
mechanisms.  Evaporative  cooling 
mechanisms  can  cause  water  loss  and 
contribute  to  water  scarcity  problems — 
a  primary  concern  in  arid  and  semi-arid 
regions.  These  proposed  regulations  do 
assume  some  recycling  required  cooling 
mechanisms  which  could  create 
additional  consumptive  water  loss. 
However,  the  quantity  of  water  involved 
is  not  significant,  and  most  of  the 
industry  is  located  in  coastal  areas  or 
areas  with  sufficient  water  resources. 
Moreover,  EPA  has  concluded  that  the 
pollution  reduction  benefits  of  recycle 
technologies  outweigh  their  impact  on 
consumptive  water  loss. 

D.  Energy  Requirements — EPA 
estimates  that  the  achievement  of 
proposed  BPT  and  PSES  effluent 
limitations  will  increase  electrical 
energy  consumption  by  approximately 
410  million  kilowatt-hours  per  year. 
Implementing  the  proposed  BAT 
limitations  will  consume  another  2 
million  kilowatt-hours.  Achievement  of 
the  proposed  BPT,  BCT.  and  BAT 
effluent  limitations  will  require  a  typical 
direct  discharger  to  increase  total 
energy  consumption  by  less  than  one 
percent  of  the  energy  consumed  for 
production  purposes. 

XIII.  Best  Management  Practices 
(BMPs) 

Section  304(e)  of  the  Clean  Water  Act 
authorizes  the  Administrator  to 
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prescribe  "best  management  practices" 
( •BMP's").  EPA  intends  to  develop  BMPs 
which  are:  (1)  Applicable  to  all 
mdustrial  sites;  [2)  applicable  to  a 
designated  mdustrial  category;  and  (3) 
offer  guidance  to  permit  authorities  in 
establishing  BMP's  required  by  unique 
circumstances  at  a  given  plant. 

Although  EPA  is  not  proposing  them 
at  this  time,  the  Agency  is  considering 
development  of  BMP's  specific  to  the 
Inorganic  Chemicals  Industry.  There  are 
numerous  problem  areas  in  the  industry. 
including  leaks  and  spills,  storm  water 
runoff,  and  groundwater  infiltration 
from  storage  areas  and  on-site  solid 
waste  disposal  Most  subcategories 
have  problems  in  some  or  all  of  these 
areas.  Sections  11-25  of  the 
Development  Document  describe 
possible  BMP  approaches  for  each 
regulated  subcategory.  This  information 
can  guide  the  permitting  agency  in 
developing  case-by-case  BMP 
requirements  for  NPDES  permits. 

Future  BMP  regulations  may  require 
dikes,  curbs,  or  other  measures  to 
contain  leaks  and  spills,  as  well  as  the 
treatment  of  toxic  pollutants  in  these 
wastes.  I 

XIV.  Special  Definitions 

The  BPT  regulations  promulgated  by 
EPA  on  .March  11,  1974  (39  FR  9612) 
were  remanded  by  the  United  States 
Court  of  Appeals  in  £./.  Du  Pont  de 
Nemours  and  Company  v.  Train,  supra. 
The  Court  held,  among  other  things,  that 
the  definition  of  'effluent  limitation"  in 
§  401.11(q)  as  it  pertained  to  portions  of 
the  Inorganic  Chemicals  Pomt  Source 
Category  must  specifically  refer  to 
permits  issued  by  the  State  in 
accordance  with  section  502(11)  of  the 
Clean  VVa'er  .Act.  On  November  23. 
1976,  41  FR  51598.  EPA  revised  the 
definition  and  amended  Part  415 
consistent  with  the  Court's  opinion. 
Then,  on  April  1,  1977  EPA  suspended 
the  definition  because  of  continued 
litigation.  42  FR  17443,  EPA  has  deleted 
the  definition  of  "effluent  limitation"  in 
these  proposed  Part  415  regulations.  The 
Agency  plans  to  propose  an  amendment 
to  the  definition  in  §  401.11(q)  shortly  to 
parallel  the  statutory  definition.  This  is 
a  nonsubstantative  change  from  the 
present  regulations.  The  Agency  plans 
to  amend  Part  401  to  avoid  repeating  the 
amended  definition  in  the  many 
Subparts  of  Part  415. 

The  Court  also  ordered  EPA  to  revise 
its  definition  of  "process  wastewater" 
and  "process  wastewater  pollutants"  to 
make  allowance  for  contam.inated 
nonprocess  wastewater  in  the  case  of 
point  sources  subject  to  a  no  discharge 
limitation.  EPA  published  its  revision  to 
these  definitions  on  November  23. 1976. 


41  FR  51598,  and  as  with  the  definition 
of  'effluent  limitation",  suspended  the 
definitions  on  April  1. 1977.  42  FR  17443. 
The  revised  definitions  of  "process 
wastewater",  "process  wastewater 
pollutants"  and  "contaminated  non- 
process  wastewater"  are  being 
withdrawn  in  the  11  subcategories  to 
which  EPA  is  proposing  substantive 
amendments.  This  is  because  in  its 
sampling,  analysis  and  review  of  the 
data  that  supports  these  regulations, 
EPA  found  that  persons  were  meeting 
ithe  limits  proposed  in  these  regulations 
and  treating  wastewater  which 
consisted  of  rainfall  runoff,  accidental 
spills  and  leaks  and  discharges  from 
safety  showers  and  related  personnel 
safety  equipment.  All  of  the  waste 
except  for  storm  water  runoff,  defined  in 
these  special  definitions  as 
"contaminated  non-process 
wastewater"  was  included  in  the  raw 
wastewater.  The  existing  Inorganic 
Chemicals  Industry  regulation  subparts 
to  which  only  technical  amendments  are 
being  proposed  and  which  contained 
these  special  definitions  are  not 
changed.  In  fact,  EPA  has  clarified  that 
the  term  "contaminated  non-process 
wastewater"  is  an  exception  to  the 
definition  of  "process  wastewater." 

XV.  Upset  and  Bypass  Provisions 

A  recurring  issue  has  been  whether 
industry  guidelines  should  include 
provisions  authorizing  noncompliance 
with  effluent  limitations  during  periods 
of  "upset"  or  "bypass."  An  upset, 
sometimes  called  an  "excursion. "  is 
unintentional  noncompUance  occurring 
for  reasons  beyond  the  reasonable 
control  of  the  permittee.  Upset 
provisions  have  been  called  necessary 
because  such  upsets  will  inevitably 
occur  due  to  limitation  even  in  properly 
operated  control  equipment.  Because 
technology-based  limitations  can  require 
only  what  technology  can  achieve,  it  is 
claimed  that  liability  for  such  situations 
is  improper.  When  confronted  with  this 
issue,  courts  have  been  divided  on  the 
question  of  whether  an  expUcit  upset  or 
excursion  exemption  is  necessary  or 
whether  upset  or  excursion  incidents 
may  be  handled  through  EPA's  exercise 
of  enforcement  discretion.  Compare 
Marathon  OH  Co.  v.  EPA.  564  F.2d  1253 
(9th  Cir.  1977)  with  Weyerhaeuser  v. 
Costle.  supra  and  Com  Refiners 
Association,  et  al.  v.  Costle.  No.  76-1069 
(8th  Cir..  April  2. 1979).  See  also 
American  Petroleum  Institute  v,  EPA. 
540  F.2d  1023  (10th  Cir.  1976);  CPC 
International.  Inc.  v.  Train.  540  F.2d  1320 
(8th  Cir.  1976):  FMC  Corp.  v.  Train.  539 
F.2d  973  (4th  Cir.  1976). 

While  an  upset  is  an  unintentional 
episode  during  which  eflluent  limits  are 


exceeded,  a  bypass  ib  an  act  of 
intentional  noncompliance  to 
circumvent  waste  treatment  facilities 
during  emergency  situations.  Bypass 
provisions  have  been  included  in 
NPDES  permits. 

EPA  has  both  upset  and  bypass 
provisions  in  NPDES  permits,  and  has 
recently  promulgated  NPDES  regulations 
which  include  upset  and  bypass  permit 
provisions.  See  40  CFR  122.60,  45  FR 
33290  (May  19, 1980).  The  upset 
provision  establishes  an  upset  as  an 
affirmative  defense  to  prosecution  for 
violation  of  technology-based  eflluent 
limitations.  The  bypass  provision 
authorizes  bypassing  to  prevent  loss  of 
life,  personal  injury  or  severe  property 
damage.  Consequently,  although 
permittees  in  the  inorganic  chemicals 
manufacturing  industry  will  be  entitled 
to  upset  and  bypass  provisions  in 
NPDES  permits,  those  proposed 
regulations  do  not  address  these  issues. 

XVI.  Variances  and  Modifications 

Upon  the  promulgation  of  final 
regulations,  subsequent  federal  and 
state  NPDES  permits  to  direct 
dischargers  must  apply  the  numerical 
effluent  limitations.  Also,  the 
pretreatment  limitations  are  directly 
applicable  to  indirect  dischargers. 

For  the  BPT  and  BCT  effluent 
limitations,  the  only  exception  to  the 
binding  limitations  is  EPA's 
"fundamentally  different  factors" 
variance.  See  £".  /.  duPont  de  Nemours 
and  Co.  v.  Train.  430  U.S.  112  (1977); 
Weyerhaeuser  Co.  v.  Costle.  supra.  This 
variance  recognizes  factors  concerning  a 
particular  discharger  which  are 
fundamentally  different  from  the  factors 
considered  in  this  rulemaking.  Although 
this  variance  clause  was  set  forth  in 
EPA's  1973-1976  industry  regulations,  it 
now  is  included  in  the  NPDES 
regulations  and  will  not  be  included  in 
the  inorganic  chemicals  manufacturing 
or  other  industry  regulations.  See  the 
NPDES  regulations  at  40  CFR  Part  125 
Subpart  D,  44  F'R  328.54,  32893  (June  7, 
1979)  for  the  text  and  explanation  of  the 
"fundamentally  different  factors" 
variance. 

The  BAT  limitations  in  these 
regulations  also  a.^e  subject  to  EPAils 
"fundamentally  different  factors" 
variance,  BAT  limitations  for 
nonconventional pollutants  are  subject 
to  modifications  under  Sections  301(c) 
and  301(g)  of  the  Act.  These  statutory 
modifications  do  not  apply  to  toxic  or 
conventional  pollutants.  According  to 
Section  301(j)(l)(B1.  applications  for 
these  modifications  mast  be  filed  within 
270  days  after  promulgation  of  final 
effluent  limitations  guidelines.  See  43  FR 
40859  (Sept.  13. 1978), 
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Pretreatment  standards  for  existing 
sources  are  subject  to  the 
"fundamentally  different  factors" 
variance  and  to  credits  for  pollutants 
removed  by  POTWs.  See  40  CFR  403.7. 
403.13:  43  FR  27736  (June  26.  1978). 
Pretreatment  standards  for  new  sources 
are  subject  only  to  the  credits  provision 
in  40  CFR  403.7.  New  source 
performance  standards  are  not  subject 
to  EPA's  "fundamentally  different 
factors"  variance  or  any  statutory  or 
regulatory  modifications.  See  duPont  v. 
Train,  supra. 

XVII.  Relationship  to  NPDES  Permits 

The  BPT,  BAT,  BCT,  and  NSPS 
limitations  in  these  regulations  will  be 
applied  to  individual  inorganic 
chemicals  manufacturing  plants  through 
NPDES  permits  issued  by  EPA  or 
approved  state  agencies  under  Section 
402  of  the  Act.  The  preceding  section  of 
this  preamble  discussed  the  binding 
effect  of  these  regulations  on  NPDES 
permits,  except  to  the  extent  that 
variances  and  modifications  are 
expressly  authorized.  This  section 
describes  several  other  aspects  of  the 
interaction  of  these  regulations  and 
NPDES  permits. 

One  subject  which  has  received 
different  judicial  rulings  is  the  scope  of 
NPDES  permit  proceedings  in  the 
absence  of  effluent  limitations 
guidelines  and  standards  Under  current 
EPA  regulations,  states  and  EPA 
Regions  Issuing  NPDES  permits  prior  to 
promulgation  of  these  regulations  and 
before  June  30.  1981  must  include  a  "re- 
opener  clause,"  providing  for  permits  to 
'  be  modified  to  incorporate  "toxics" 
regulations  when  they  are  promulgated. 
Permits  issued  after  June  30.  1981  must 
meet  the  requirements  of  Section 
301(b)(2)  of  the  Clean  Water  Act 
whether  or  not  applicable  effluent 
limitation  guidelines  have  been 
promulgated.  See  40  CFR  122  62(c)  45  FR 
33290,  33339,  May  19.  1980.  At  one  time, 
EPA  had  a  policy  of  issuing  short-term 
permits,  with  a  view  toward  issuing 
long-term  permits  only  after 
promulgation  of  these  and  other  BAT 
regulations.  While  EPA  continues  to 
encourage  EPA  and  State  permit  writers 
to  issue  short  term  permits  to  industry 
primary  dischargers  until  [une  30, 1981. 
EPA  has  changed  its  policy  to  allow 
more  flexibility.  See  45  FR  33340  (May 
19. 1980).  EPA  permit  writers  may  issue 
long-term  permits  to  primary  industries 
even  if  guidelines  have  not  yet  been 
promulgated  provided  that  the  permits 
require  BAT  and  BCT  and  contain  re- 
opener  clauses.  The  appropriate 
technology  levels  and  limitations  will  be 
assessed  by  the  permit  issuer  on  a  case- 
by-case  basis  on  consideration  of  the 


statutory  factors.  See  U.S.  Steel  Corp.  v. 
Train.  556  F.2d  822,  844,854  (7th  Cir. 
1977).  In  these  situations.  EPA 
documents  and  draft  documents 
(including  these  proposed  regulations 
and  supporting  documents)  are  relevant 
evidence,  but  not  binding,  in  NPDES 
permit  proceedings.  See  44  32854,  32893 
(June  7. 1979). 

Another  issue  is  the  effect  of  these 
regulations  on  the  powers  of  NPDEWS 
permit  issuing  authorities.  The 
limitations  in  this  regulation  have  been 
developed  to  cover  the  general  case  for 
this  industry  category.  In  specific  cases, 
it  may  be  necessary  for  the  NPDES 
permitting  authority  to  establish  permit 
limits  on  toxic  pollutants  which  are  not 
subject  to  limitation  in  this  regulation 
(see  Regulationship  to  NPDES  permits). 
The  promulgation  of  these  regulations 
does  not  restrict  the  pow'er  of  any 
permit-issuing  authority  to  act  in  any 
manner  not  inconsistent  with  law  or 
these  or  any  other  EPA  regulations, 
guidelines  or  policy.  For  example,  the 
fact  that  these  regulations  do  not  control 
a  particular  pollutant  does  not  preclude 
the  permit  issuer  from  limiting  such 
polutant  on  a  case-by-case  basis,  when 
necessary  to  carry  out  the  purposes  of 
the  Act,  In  addition,  to  the  extent  that 
state  water  quality  standards  or  other 
provisions  of  state  or  Federal  law 
require  limitation  of  pollutants  not 
covered  by  these  regulations  (or  require 
more  stringent  limitations  on  covered 
pollutants),  such  limitations  must  be 
applied  by  the  permit-issuing  authority. 

The  Agency  intends  to  establish  a 
regulation  which  may  require  permittees 
to  conduct  additional  monitoring  when 
they  violate  their  permit  limitations.  The 
provisions  of  such  monitoring 
requirements  will  be  specified  for  each 
permittee  and  may  include  analysis  for 
some  or  all  of  the  toxic  pollutants  or  the 
use  of  biomonitoring  techniques.  The 
additional  monitoring  is  designed  to 
determine  the  cause  of  the  violation 
necessary  corrective  measures,  and  the 
identity  and  quantity  of  toxic  pollutants 
not  specifically  limited  in  the  permit 
which  are  discharged  during  the 
violation.  Each  violation  will  be 
evaluated  on  a  case-by-case  basis  by 
the  permitting  authority  to  determine 
whether  or  not  the  additional  monitoring 
contained  in  the  permit  is  necessary. 

The  Agency  intends  to  amend  40  CFR 
Part  403.  General  Pretreatment 
Regulations.  The  Part  403  amendment 
will  require  that  parameters  limited  by 
the  pretreatment  standards  be 
monitored  at  indirect  discharging  plants. 

One  additional  topic  that  warrants 
discussion  is  the  operation  of  EPA's 
NPDES  enforcement  program,  many 
aspects  of  which  have  been  considered 


in  developing  these  regulations.  The 
Agency  wishes  to  emphasize  that 
although  the  Clean  Water  Act  is  a  strict 
liability  statute,  the  initiation  of 
enforcement  proceedings  by  EPA  is 
discretionary.  EPA  has  excercised  and 
intends  to  exercise  that  discretion  in  a 
manner  which  recognizes  and  promotes 
good  faith  compliance  efforts  and 
conserves  enforcement  resources  for 
those  who  fail  to  make  good  faith  efforts 
to  comply  with  the  Act 

XVIII.  Summary  of  Public  Participatioa 

On  April  20, 1979,  EPA  circulated  a 
draft  technical  development  document 
to  a  number  of  interested  parties, 
including  the  Chemical  Manufacturing 
Association  (CMA)  and  several  member 
firms,  the  Natural  Resources  Defense 
Council  (NRDC),  the  Environmental 
Defense  Fund.  Citizens  for  a  Better 
Environment,  and  affected  state 
authorities.  This  document  did  not 
include  recommendations  for  eflluent 
limitations  guidelines,  pretreatment 
standards,  or  new  source  performance 
standards,  but  rather  presented  the 
technical  basis  for  these  proposed 
regulations.  A  meeting  was  held  in 
Washington,  D.C.  on  May  31. 1979.  to 
discuss  this  document.  EPA's  responses 
to  these  comments  and  additional 
written  comments  are  summarized 
below. 

(1)  Comment.  One  commenter 
requested  that  provisions  be  made  for 
contamination  of  non-contact  cooling 
water  due  to  leakage. 

Response.  These  proposed  regulations 
do  not  apply  to  non-contact  cooling 
waters,  but  cover  only  process 
wastewaters.  Cooling  water  limitations 
and  contamination  problems  are 
addressed  in  NPDES  permit  issuing 
proceedings.  In  general,  however.  EPA 
believes  that  good  housekeeping  and 
maintenance  can  eliminate  or  minimize 
contamination  of  non-contact  cooling 
water. 

(2)  Comment.  One  commenter  stated 
that  the  cost  analysis  should  include 
costs  for  best  management  practices 
(BMP's)  and  costs  for  lined  lagoons. 

Response.  These  proposed  regulations 
do  not  include  BMP  requirements  and  do 
not  require  lined  lagoons.  BMP 
requirements,  under  Section  304  of  the 
Act,  will  be  developed  by  permit  issuers. 
and  may  be  addressed  in  future 
regulations.  BMP's  in  the  Development 
Document  are  cited  as  guidance  in  the 
development  of  BMP's  in  NPDES 
permits.  Cost  analysis  will  appear  in 
future  BMP  regulations,  if  any.  The 
treatment  system  hardware  are  not 
specified  as  a  requirement  of  this 
proposed  regulation  including  lined 
lagoons  which,  however,  may  be 
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required  under  RCRA  regulations  (40 
CFR  Parts  260-265.  May  19.  1980). 

(3)  Comment.  Some  participants 
stated  that  some  model  plant  flows  used 

t- — sby  EP.A  were  too  low 

^  Response  EPA  reviewed  plant  flows 

in  all  subcategories  and  incorporated 
considerable  new  information  into  the 
determinations.  This  has  resulted  in 
significant  changes  in  model  plant  flows 
used  in  deriving  effluent  limitations  for 
several  subcategories.  The  updated  flow 
values  are  presented  in  the  proposed 
development  document. 

(4)  Comment.  One  company  requested 
credits  for  higher  waste  loadings  due  to 
complex  fluorides  and  fine  calcium 
sulfate  crystal  formations  for  a 
hydrofluoric  acid  plant. 

Response.  This  problem,  if  it  does 
exist,  IS  unique  to  this  plant  and  is  not  a 
general  probiem  in  this  subcategory. 
Such  a  request  must  therefore  be 
reviewed  by  EP.A  as  to  whether  there 
are  fundamentally  different  factors 
present  at  the  plant  which  would  permit 
d  variance  from  the  guidelmes.  An 
application  for  such  a  variance  under  40 
CFR  125.30  would  be  made  to  the  local 
.N'PDES  permitting  authority. 

(5)  Comment.  A  company  claims  that 
data  IS  insufficient  to  develop 
limitations  using  added  filtration 

i  Options  1  and  2)  treatment  for  BAT  in 
the  Hydrofluoric  Acid  subcategory.  The 
company  recommends  that  the  proposed 
limitations  be  checked  and  confirmed  by 
pilot  plant  studies. 

Response.  The  basis  for  the  proposed 
limitations  is  published  treatability  data 
from  the  literature.  However.  EPA  has 
initiated  treatability  studies  for  this 
treatment  model  in  various 
subcategories  including  the  hydrofluoric 
acid  subcategory  and  will  have  this 
additional  information  available  before 
the  end  of  the  public  comment  period  for 
these  proposed  regulations. 

(6)  Comment.  One  commenter  stated 
that  the  cost  analysis  for  proposed  NSPS 
i"  the  Hydrofluoric  Acid  subcategory 
should  include  costs  for  a  dry  kiln  waste 
handling  sytem  and  for  the  disposal  of 
the  dry  kiln  solid  wastes.  This 
commenter  also  expressed  concern 
about  the  formation  of  hard  calcium 
fluoride  balls  in  recycle  furnaces. 

Response.  Costs  for  dry  residue 
handling  and  disposal  are  included  in 
the  development  document.  Specific  air 
pollution  equipment  such  as  scrubbers. 
however,  are  not  included  in  the 
analysis  Scrubbers  are  not  uniformly 
required  under  the  Clean  Air  Act,  but 
may  be  required  by  individual  state 
im.plementation  plans  (SIP's).  The 
.Agency  believes  that  properly-designed 
equipment  will  control  formation  of 
calcium  balls.  The  fact  that  two  plants 


using  dry  residue  systems  are  operating 
despite  the  above  problem  justifies  the 
use  of  this  system  for  the  proposed 
NSPS  regulation. 

(7)  Comment.  One  company 
representative  requested  an  allowance 
for  pollutants  in  rainfall  runoff,  and 
asked  that  all  effluent  limits  be  mass 
limitations. 

Response.  These  proposed  regulations 
do  not  apply  to  storm  water  runoff 
unless  it  becomes  so  contaminated  by 
the  operation  that  it  must  be  diverted  to 
the  plant  treatment  system.  Stormwater 
runoff  controls,  if  any,  will  be  imposed 
by  NPDES  permitting  agencies. 

BAT  and  NSPS  Umitations  are 
expressed  as  mass  limitations. 
Pretreatment  limitations  are  expressed 
as  concentrations  but  with  mass 
limitations  provided  as  an  alternate. 

(8)  Comment.  One  commenter 
believes  that  an  allowance  should  be 
made  for  increased  wash  water  to  clean 
the  working  area  in  the  chlor-alkali 
mercury  cell  industry  during  winter 
months  when  ventilation  is  restricted. 

Response.  EPA  reviewed  the  flow 
allowance  for  the  chlor-alkah  industry 
and  found  no  basis  for  such  an  increase. 

(9)  Comment.  A  company  felt  that  the 
contractor  had  gone  beyond  wastewater 
control  consideration  and  was 
specifying  air  and  solid  waste  pollution 
control  equipment. 

Response.  The  draft  development 
document  does  not  specify  air  or  solid 
waste  control  equipment  requirements; 
all  discussions  of  them  are  for 
informational  purposes  only. 

(10)  Comment.  One  company 
representative  expressed  concern  about 
the  possible  release  of  proprietary 
information  in  detailed  process 
descriptions. 

Response.  EPA  has  taken  process 
descriptions  and  diagrams  from  non- 
proprietary documents,  and  has  kept 
descriptions  as  general  as  possible. 

(11)  Comment.  A  company  questioned 
whether  use  of  a  carbon  adsorption 
alone  could  meet  the  mercury 
limitations  for  the  chlor-alkali  (mercury 
cell)  subcategory. 

Response.  The  treatment  model  for 
this  case  is  based  on  sulfide 
precipitation  and  filtration.  Carbon 
adsorption  has  not  been  selected  as  a 
basis  for  this  regulation  due  to 
questionable  treatment  performance. 

(12)  Comment.  A  company  called  for 
statistical  analyses  of  the  quality  control 
assurance  to  ensure  that  effluent 
limitations  do  not  exceed  the  reliability 
of  the  analytical  data  base. 

Response.  EPA  did  perform  such 
statistical  analyses  using  self  monitoring 
data.  The  methodology  is  presented  in 
Section  8  of  the  Development  Document 


and  the  calculated  results  are 
summarized  in  Appendix  A.  Calculated 
variability  factors  were  based  on 
empirical  data  which  included  the 
contribution  associated  with  laboratory 
analysis  as  well  as  the  contribution  of 
fluctuations  in  the  operation  of  the  plant 
and  Its  treatment  system. 

1131  Comment.  A  company  questions 
the  use  of  alum  (coagulation)  treatment 
(Options  1  and  4]  in  the  chlor-alkali 
(diaphragm  cell)  subcategory.  The 
company  also  questions  the  limitation  of 
antimony,  chromium,  copper,  and  nickel 
due  to  the  low  level  concentrations 
observed 

Response.  Based  on  further  review, 
the  alum  treatment  for  this  subcategory 
is  not  needed  to  achieve  the  effluent 
limitations  in  the  regulation,  and  has 
been  dropped  from  the  model  plant. 
Metal  limitations  are  being  proposed  for 
all  metals  present  in  the  raw  waste  at 
concentrations  above  treatability  levels 
presented  in  Chapter  8  of  the 
development  document.  The  Agency  is 
soliciting  comments  on  which  metals 
effluent  limitations  should  be 
promulgated  in  the  final  regulations. 

(14)  Comment.  A  company  has 
requested  that  priority  metals  not  be 
controlled  where  there  is  a  measurement 
uncertainty  and  reported  low  levels. 

Response.  The  Agency  does  not 
intend  to  establish  effluent  limits  below 
treatability  levels  much  less  detectable 
levels.  In  those  instances  where  a  metal 
is  observed  in  the  effluent  at  a 
detectable  concentration  below  the 
literature  treatability  level  for  that  metal 
presented  in  Chapter  8.  the  literature 
treatability  level  was  used  as  the 
effluent  limit 

(15)  Comment.  One  company  stated 
that  Its  in-place  treatment  for  the  chlor- 
alkali  (diaphragm  cell)  subcategory  is 
meeting  proposed  BAT  limitations. 
Therefore  installation  of  BAT 
technology  should  not  be  required. 

Response.  These  proposed  regulations 
do  not  require  installation  of  any 
particular  technology.  They  prescribe 
effluent  limitations,  and  leave  the  choice 
of  technology  to  the  discharger.  The 
model  plant  merely  illustrates  methods 
of  achieving  the  limitations;  it  is  not 
unusual  tor  a  treatment  technology  to 
achieve  better  than  expected  effluent 
levels,  through  site-specific  approaches, 
including  process  changes,  additional 
recycle  and  reuse  of  wastewaters,  good 
houseKeeping,  and  evaporation  of 
wastes 

(16)  Comment.  One  commenter 
requested  that  the  effluent  limitations 
for  inorganic  chemicals  plants  apply 
only  to  final  plant  effluent,  even  though 
it  may  include  sources  from  other  plant 
facilities 
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Response.  The  proposed  limitations 
are  based  on  unmixed  specific  process 
wastes.  Where  wastes  from  several 
subcategories  are  combined  for 
treatment,  final  effluent  levels  may  not 
exceed  the  sum  of  the  limits  for  each 
waste  subcategory.  This  approach 
prevents  dilution  of  process  waters,  as 
opposed  to  treatment,  as  a  compliance 
mechanism.  This  regulatory  scheme 
accommodates  the  sound  practice  of 
combining  similar  wastes  for  treatment. 
Plants  which  combine  dissimilar  wastes 
and  dilute  below  treatable  levels  may 
have  to  individually  treat  some  waste 
streams  or  provide  pretreatment  prior  to 
final  treatment.  EPA's  cost  estimates  are 
conservative  because  they  are  based  on 
separate  treatment  for  each  process.  In 
reality,  many  plants  can  pro\ade 
combined  treatment  at  lower  cost. 

(17)  Comment.  A  company  has 
questioned  the  limitation  of  chlorine  in 
the  chlor-alkali  subcategory  since  it  is 
not  a  toxic  pollutant.  In  addition,  there 
is  concern  that  the  cost  analysis  does 
not  include  the  cost  of  dechlorination. 

Response.  Chlorine's  toxicity  to 
aquatic  hfe  is  well-documented  and  it  is 
a  pollutant  of  concern  to  the  Agency 
even  though  it  has  not  been  classified  in 
the  Clean  Water  Act  as  a  toxic 
pollutant.  The  cost  of  dechlorination  has 
been  included  in  the  economic  impact 
study  and  in  the  Development 
Document. 

(181  Comment.  Companies  are 
concerned  that  the  Development 
Document  recommended  process  design 
changes  to  minimize  the  raw  waste  load 
for  the  Chlor-Alkali  industry. 

Response.  The  proposed  regulations 
for  existing  sources  are  not  based  on 
design  changes. 

(19)  Comment.  A  company  objected  to 
the  use  of  activated  carbon  to  remove 
chlorine  in  chlor-alkali  plants. 

Response.  EPA  examined  carbon 
adsorption  as  an  alternative  for  control 
of  mercury  but  not  for  chlorine.  Carbon 
adsorption  was  not  a  basis  for  this 
proposed  regulation. 

(20)  Comment.  One  industry 
representative  was  concerned  about  the 
high  cost  of  "Ferrite  Co-precipitation" 
for  removal  of  heavy  metals. 

Response.  Ferrite  Co-precipitation  is 
very  effective  in  removing  heavy  metals. 
Although  costs  usually  are  high,  in  some 
cases  the  ferrous  ion  is  available  as  a 
by-product  in  wastewaters.  This  makes 
treatment  available  at  minimal  cost. 
These  proposed  reguations  therefore 
recommend  Ferrite  Co-precipitation  only 
in  the  Titanium  Dioxide  subcategory, 
where  ferrous  ions  are  readily  available 
from  production  processes. 

(21)  Comment.  Industry 
representatives  claimed  that  many 


treatment  levels  in  the  Draft 
Development  Document  were  based  on 
technology  transfer  and  that  there  is  an 
inadequate  data  base  in  some  cases  to 
develop  effluent  limitations. 

Response.  EPA  recognized  the 
complexity  of  making  a  technology 
transfer  in  terms  of  effluent  performance 
by  the  recipient  industrial  subcategory. 
Therefore,  an  extensive  treatability 
study  was  initiated  to  provide  impirical 
information  for  those  subcategories  for 
which  a  technology  transfer  is  the  basis 
for  the  proposed  limitations.  The  report 
presenting  this  impirical  information 
will  be  available  before  the  end  of  the 
comment  period. 

(22)  Comment.  One  commenter  stated 
that  pretreatment  in  the  Hydrogen 
Cyanide  subcatergory  should  not  limit 
ammonia,  chlorine,  and  pH.  He  also 
requested  deletion  of  BOD  '  limitations 
from  all  regulations  for  that  subcategory. 

Response.  The  proposed  pretreatment 
standards  for  the  Hydrogen  Cyanide 
subcategory  do  not  limit  chlorine  or  pH. 
EPA's  general  pretreatment  regulations 
(40  CFR  Part  403).  however,  require  pH 
greater  than  5.0,  Ammonia  limitations 
are  required  to  prevent  POTW's  pass- 
through  of  ammonia.  BOD  *is  not 
limited  in  the  Hydrogen  Cyanide 
subcategory. 

(23)  Comment.  On  the  basis  of  his 
company's  studies,  an  industry 
representative  has  requested  that  total 
chromium  limits  for  chrome  pigments 
subcategory  be  increased  by  50  percent. 
In  addition,  he  has  requested  that  the 
hexavalent  chromium  limits  be  revised 
upward  due  to  the  variability  of  the  test 

Response.  EPA  has  substantial  data 
justifying  the  proposed  total  chromium 
limits.  However,  any  new  operating  data 
on  an  adequately  designed  OPT  plant 
will  be  considered  prior  to  EPA's  final 
determination.  Limits  on  hexavalent 
chromium  have  been  dropped  in  the 
chrome  pigments  subcategory. 

(24)  Comment.  A  company 
representative  has  requested  increased 
zinc  limitations  for  the  Chrome  Pigments 
subcategory  since  the  data  base  came 
from  a  plant  which  was  not 
manufacturing  pigments  containing  zinc. 
The  basis  of  the  suspended  solids 
Umitation  also  has  been  questioned. 

Response.  EPA  has  reviewed  the  zinc 
limitation  and  has  modified  it  to  equal 
the  total  chromium  limitation  since  data 
indicate  a  similar  treatabiUty. 

EPA  is  modifying  the  proposed 
suspended  solids  limitations  to 
correspond  with  long-term  data  from  the 
single  plant  with  this  data  available, 
with  limitations  based  on  an  average 
concentration  of  22  mg/l.  EPA  believes 
that  the  plant  furnishing  the  data  is 
unique  because  it  has  a  long  pipeline. 


Evidence  suggests  that  carbonates 
precipitate  from  solution  in  the  long 
pipeline,  between  the  final  filter  and  the 
sample  point  causing  an  increase  in 
suspended  solids.  It  is  expected  that 
most  plants  could  meet  a  limit  of  15  mg/ 
1.  EPA  is  making  additional  treatability 
studies  to  determine  if  a  limitation 
based  on  15  mg/l  is  applicable. 

(25)  Comment.  A  company  was 
concerned  that  the  guidelines  did  not 
allow  for  net  loadings. 

Response.  The  question  of  whether  to 
allow  gross  or  net  limitations  is 
determined  by  the  local  NPDES 
permitting  authority  in  accordance  with 
the  permit  regulations.  (40  CFR  122.63(b). 
May  19,  1980).  In  a  number  of  cases 
which  are  noted  in  the  development 
document,  the  metals  present  in  the 
effluent  were  due  to  the  presence  of  the 
metal  in  influent. 

XIX.  Solicitation  of  Commeots 

EPA  invites  and  encourages  public 
participation  in  this  rulemaking.  The 
Agency  asks  that  comments  address 
specific  deficiencies  in  the  record  of  this 
proposal  and  that  suggested  revisions  or 
corrections  be  supported  by  data. 

EPA  particularly  requests  additional 
comments  and  information  on  the 
following  issues; 

(1)  For  the  Hydrofluoric  Acid 
subcategory,  the  use  of  the  dry  residue 
handling  system  has  been  questioned  for 
the  proposed  NSPS.  The  major  question 
is  the  formation  of  hard  calcium  fluoride 
balls  in  the  furnace.  EPA  is  requesting 
additional  comments  and  performance 
data  on  this  system. 

(2)  EPA  is  requesting  additional  data 
on  zinc  limitations  for  facilities 
manufacturing  chromium  pigments 
containing  zinc.  This  appUes  to  facilities 
or  pilot  plants  using  BPT  treatment 
technology  (chromium  reduction, 
neutralization,  clarification,  and 
filtration). 

(3)  EPA  has  obtained  from  the 
industry  a  substantial  data  base  for  the 
control  and  treatment  technologies 
which  serve  as  the  basis  for  the 
proposed  regulations.  Plants  which  have 
not  submitted  data,  or  which  have 
compiled  more  recent  data  or 
engineering  studies,  are  requested  to 
forward  these  to  EPA.  The  data  should 
be  individual  data  points,  not  averages 
or  other  summary  data,  including  flow, 
production,  and  all  pollutant  parameters 
for  which  analyses  %vere  run.  Data 
showing  performance  of  treatment 
systems  for  the  Chlor-Alkali,  Sodium 
Dichromate,  Chrome  Pigments,  Copper 
Sulfate,  and  Sodium  Hyrosulfite 
subcategories  is  of  particular  interest. 

(4)  Comments  are  requested  on  the 
viablhty  of  an  exclusion  from  regulation 
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of  small  plants  in  the  chrome  pigments 
subcategory.  It  is  anticipated  that  4  to  6 
small  plants  may  close  as  a  result  of  the 
regulations  leading  to  unemployment  of 
50  to  60  persons.  The  closures  will 
reduce  production  in  the  subcategory  by 
approximately  8.2  percent  so  no  supply 
disruptions  are  expected  Proposed 
OSHA  requirements  for  lead  and 
chromium  dust  will  impose  a  larger 
burden  on  the  industry  than  pollution 
control  requirements, 

(6)  The  toxic  metals  selected  for 
proposed  limitations  include  all  those 
for  which  the  maximum  concentration 
observed  in  screening  or  verification 
sampling  was  above  the  level  of 
treatability.  It  is  recognized  that 
treatment  which  controls  the  one  or  two 
metals  at  the  highest  concentration  in 
the  raw  waste  also  controls  the  others 
present  at  lower  concentrations.  This  is 
confirmed  by  the  sampling  data.  For  this 
reason,  comment  is  solicited  on  the 
selection  of  toxic  metals  parameters  to 
be  limited  in  the  promulgated 
regulations. 

(7)  EPA  invites  comments  on  the 
effect  of  Resource  Conservation  and 
Recovery  Act  fRCRA)  Interim  Status 
Standards  (ISS)  requirements  on  the 
inorganic  chemicals  effluent  guidelines. 
The  recently  promulgated  RCRA 
regulations  influence  the  disposal  costs 
for  solid  wastes  generated  by  these 
auidelmes,  45  PR  33066.  May  19,  1980. 
The  economic  impact  analysis  of  the 
proposed  guidelines  does  not  include 
some  of  the  RCRA  costs  because  they 
were  not  available  in  time  to 
incorporate  them  into  the  analysis. 
Compliance  costs  for  RCRA  may  be 
particularly  significant  in  the  TiOj 
sulfate,  chrome  pigments,  chlor-alkali 
(mercury  and  diaphragm),  and  sodium 
dichromate  subcategories.  EPA  will 
adjust  the  economic  impact  analysis 
before  promulgation  to  reflect  the 
i.T.pact  of  these  RCRA  requirements  on 
solid  waste  disposal  costs  for  these  and 
other  subcategories.  The  promulgated 
inorganic  chemicM  effluent  guidelines 
will  take  into  account  any  changes  in 
economic  impact  caused  by  this 
adjustment  EPA  specifically  requests 
information  regarding:  volume, 
characteristics,  and  current  disposal 
practices  for  wastewater  treatment 
sludges. 

Dated:  July  10, 1980, 
Douglas  .VI.  Coslle 

Administrator. 

XX.  Appendices 

■Appendix  A — Abbreviations,  Acronyms, 
and  Other  Terms  Used  in  This  Notice 

Act — The  Clean  Water  Act 


Agency — The  U.S.  Environmental 
Protection  Agency 

BAT — The  best  available  technology 
economically  achievable  under  Section 
304(b)(2)(B)  of  the  Act 

BCT — The  best  conventional  pollutant 
control  technology,  under  Section 
304(b)(4)  of  the  Act 

BMP — Best  management  practices 
under  Section  304(e)  of  the  Act 

BPT — The  best  practicable  control 
technology  currently  available  under 
Section  304(b)(1)  of  the  Act 

Clean  Water  Act— The  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  (33  U,S,C.  1251  et  seq.].  as  amended 
by  the  Clean  Water  Act  of  1977  (Pub.  L. 
95-217) 

Direct  discharger — A  facility  which 
discharges  or  may  discharge  pollutants 
into  waters  of  the  United  States 

Indirect  discharger — A  facility  which 
discharges  or  may  discharge  pollutants 
into  a  publicly  owned  treatment  works 

NPDES  permit— A  National  Pollutant 
Discharge  Elimination  System  permit 
issued  under  Section  402  of  the  Act 

NSPS — New  source  performance 
standards  under  Section  306  of  the  Act 

POTW — Publicly  owned  treatment 
works 

PSES — Pretreatment  standards  for 
existing  sources  of  indirect  discharges 
under  Section  307(b)  of  the  Act 

PSNS — Pretreatment  standards  for 
new  sources  of  direct  discharges  under 
Section  307  (b)  and  (c)  of  the  Act 

RCRA — Resource  Conservation  and 
Recovery  Act  (Pub.  L.  94-580)  of  1976, 
Amendments  to  Solid  Waste  Disposal 
Act 

Appendix  B — Toxic  Pollutants  Excluded 
in  All  Subcategories 

(1)  Toxic  Pollutants  Not  Detected  in 
Wastewaters 
Acenaphthene 
Acrolein 
Acrylonitrile 
Benzidine 

1,2,4-Trichlorobenzene 
Hexachlorobenzene 
1,1-Dichlore  thane 
Chlorethane 
Bis(chloromethyl  ether 
Bis(2-chloroethyl)  ether 
2-Chloroethyl  vinyl  ether  (mixed) 
2-Chloronaphthalene 
2,4,6-Trichlorophenol 
Parachlorometa  cresol 
2-Chlorophenol 
1,3-Dichlorobenzene 
1,4-Dichlorobenzene 
3,3-Dichlorobenzidine 
1,2-Trans-dichloroethylene 
2.4-Dichlorophenol 
1.2-Dichloropropane 
2,4-Dimethy  [phenol 
2,4-Dinitrotoluene 


1.2-Diphenylhydrazine 
4-chlorophenyl  phenyl  ether 
4-Bromophenyl  phenyl  ether 
Bis(2-chloroethoxy)  methane 
Methyl  chlcride  (chloromethane) 
Methyl  bromide  (bromomethane) 
Bromoform  (tribromomethane) 
Dichlorodifluorome  thane 
Hexachlorobutadiene 
Hexachlorocyclopentadiene 
Isophorone 
2-.Nitrophenol 
4,6-Dinitro-o-creso! 
N-nitrosodimethylamine 
N-nitrosodiphenylamine 
N-nitrosodi-n-propylamine 
Di-n-octyl  Phthalate 
Benzo(kjfluoranthane)  (11,12-benzo- 

fluoranthene) 
Acenaphthylene 

Benzo(ghi)perylene(l,12-benzoperylene) 
Dibenzo|a.h|anthracene(l,2,5,&- 

dibenzanthracene) 
Indeno(1.2.3-cd]pyrene(2,3-o- 

phenylenepyrene) 
Vinyl  chloride  (chlorethylene) 
Aldrin 
Dieldrin 
Chlordane  (technical  mixture  & 

metabolites) 
4,4'-DDT 

4,4'-DDE(p-p'-DDX) 
4,4 -DDD  ip.p-TOE) 
A-endosulfan- Alpha 
B-endosulfan-Beta 
Endosulfan  sulfate 
Endrin 

Endrin  aldehyde 
Heptachlor 
Heptachlor  epoxide 
Hexachloroclohexane 
A-BllC-Alpha 
B-BHC-Beta 

R-BHC  (lindane)-Gamma 
G-BUC-Delta 
PCB-1242  (Arochlor  1242) 
PCB-1254  (Arochlor  1254) 
PCB-1221  (Arochlor  1221) 
PCB-1232  (Arochlor  1232) 
PCB-1248  (Arochlor  1248) 
PCB-1016  (Arochlor  1016) 
Toxaphene 

'2,3,7.8-Tetrachlorodibenzo-p-dioxin 
(TCDD), 

*Nof  measured  because  of  hazard  in 
laboratory  analysis  associated  with  handling 
TCDD  standards. 

(2)  Toxic  Pollutants  in  Effluents 
Below  the  Level  of  Treatability 
Benzene — Present  in  one  case  at  a 

higher  level  only  in  a  raw  waste,  not 

in  the  BPT  effluent 
Carbon  Tetrachloride 
Chlorobenzene 
1,2-Dichloroethane 
1,1,1-Trichloroethane — Present  in  one 

case  at  a  higher  level  only  in  a  raw 

waste,  not  in  the  BPT  effluent 
Hexachloroe  thane 
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1.1,2-Trichloroethane 
Chloroform — Present  in  three  cases  at 
higher  levels  only  in  raw  wastes,  not 
in  the  BPT  effluents 
1,1,2,2-Tetrachloroethane 
1,2-Dichlorobenzene 
1,1-Dichloroethylene 
2,6-Dinitrotoluene 

Ethylbenzene— Present  m  one  case  at  a 
higher  level  only  in  a  raw  waste,  not 
in  the  BPT  effluent 
Fluoroethane 

Bis(2-chloroisopropyl)  ether 
Methylene  chloride — Found  in  four 
cases  at  higher  levels  only  in  raw 

wastes,  not  in  the  BPT  effluents 
Dichlorobromome  thane 
Trichlorofluoromethane — Found  in  one 

case  at  a  higher  level  only  in  raw 

waste,  not  in  the  BPT  effluent 
Chlorodibromome  thane 
Naphthalene-Found  in  one  case  at  a 

higher  level  only  in  raw  waste,  not  in 

the  BPT  effluent 
Nitrophenol 
Phenol 

Bis(2-Ethylhexyl  phthalate) 
Butyl  benzyl  phthalate 
Di-n-butyl  phthalate 
Diethyl  phthalate 
Benzo(a)  anthracene 
Benzo(a)  pyrene 
3,4-Benzonuoroethane 
Chrysene 
Anthracene 
Fluorene  "^, 

Phenanthrene      \ 
Pyrene  ^ 

Tetrachloroethylene 
Toluene — Found  in  one  case  at  a  higher 

level  only  in  raw  waste,  not  in  the 

BPT  effluent 
Trichloroethylene 
Thallium 
Beryllium 

(3)  Toxic  Pollutants  Found  in  One  or 
Two  Plants  Where  Such  Pollutants  Are 
Unique  to  These  Plants 
Nitrobenzene — Found  at  single  plant  as 

a  result  of  organic  products 

manufactured  on  the  plant  site 
2,4-Nitrophenol — Found  at  single  site  as 

a  result  of  organic  products 

manufactured  on  the  plant  site 
Dichloropropylene — Found  at  one  plant 

site  in  the  raw  waste  at  the 

treatability  level  but  not  in  the  treated 

effluent, 
F'entachlorophenol — Found  at  one  plant 

where  it  was  used  as  a  weed  killer 

near  a  waste  treatment  lagoon.  This 

practice  was  discontinued  as  a  result 

of  this  finding. 

.Appendix  C — Toxic  Pollutants  Excluded 
in  Particular  Subcategories 

Under  Paragraph  8(a)(iii)  of  the 
Settlement  Agreement,  EPA  proposes  to 
exclude  certain  toxic  pollutants  from 


regulation  in  particular  subcategories, 
for  one  or  all  of  the  following  reasons: 

(a)  The  pollutant  is  not  detectable  in 
the  effluent  with  the  use  of  anlytical 
methods  approved  pursuant  to  304(h)  of 
the  Act  or  other  state  of  the  art  methods. 

(b)  The  pollutant  is  present  only  in 
trace  amounts  and  is  neither  causing  nor 
likely  to  cause  toxic  effects. 

(c)  The  pollutant  is  present  in  amounts 
too  small  to  be  effectively  reduced  by 
technologies  known  to  the 
Administrator. 

(d)  The  pollutant  will  be  effectively 
controlled  by  the  technologies  upon 
which  are  based  other  effluent 
limitations  and  guidelines,  standards  of 
performance  or  pretreatment  standards. 

The  reason(s)  for  each  of  the 
following  exclusions  is  keyed  to  the 
above  list. 

Chlor-Alkali  Subcategory  (Subpart  F) 

Antimony — c 
Selenium — a 
Cyanide — a 

Hydrofluoric  Acid  Subcategory  (Subpart 
H) 

Arsenic — c,d 
Cadmium — a 
Cyanide — a 
Selenium — a 
Mercury — d 
Silver — a 

Sodium  Dichromate  Subcategory 
(Subpart  Q) 

Antimony — a 
Arsenic — a 
Cadmium — a 
Copper — c.d 
Lead — a 
Mercury — a 
Cyanide — a 
Selenium — a 
Silver — a 

Titanium  Dioxide  Subcategory  (Subpart 
V) 

Mercury — a 
Selenium — a 
Silver — a 

Aluminum  Fluoride  Subcateogory 
(Subpart  W) 

Antimony — c 
Arsenic — c,d 
Cadmium — c 
Copper — c,d 
Cyanide — a 
Lead — d 
Mercury  ^-c 
Selenium — c 
Silver — a 
Zinc — c 

Chrome  Pigments  Subcategory  (Subpart 
AH) 

Arsenic — a 


Mercury — a 
Selenium — a 
Silver — a 

Copper  Sulfate  Subcateogry  (Subpart 
AJ) 

Cyanide — a 
Mercury — a 
Silver — a 

.Hydrogen  Cyanide  Subcategory 
(Subpart  AP) 

Antimony — a 
Arsenic — a 
Cadmium — a 
Chromium — a 
Copper — a 
Lead — a 
Mercury — a 
Selenium — a 
Silver — a 

Nickel  Sulfate  Subcategory  (Subpart 
AU) 

Arsenic — c 

Cadmium — d  ♦ 

Cyanide — a 

Mercury — a 

Selenium — c 

Silver — a 

Sodium  Bisulfite  Subcategory  (Subpart 
BB) 

Antimony — c 
Arsenic— c 
Cadmium — d 
Cyanide — a 
Mercury — c 
Selenium — a 
Silver — a 

Sodium  Hydrosulfite  Subcatetory 
(Subpart  BE) 

Antimony — a 
Arsenic — a 
Cadmium — c.d 
Copper — a 
Cyanide — a 
Mercury — c.d 
Selenium — a 
Silver — c 

Appendix  D — Subcategories  Excluded      * 

The  following  subcategories  are 
proposed  for  exclusion  under  Paragraph 
8(a)(i)  of  the  Settlement  Agreement 
because  existing  BPT  or  BAT  regulations 
prohibit  discharge  of  process 
wastewater  pollutants.  The  indirect 
dischargers  will  be  considered  as  part  of 
Inorganics  Phase  IL 
Bromine  (Subpart  AC) 
Calcium  Oxide  (Subpart  E) 
Chromic  Acid  (Subpart  AI) 
Calcium  Hydroxide  (Subpart  AE) 
Fluorine  (Subpart  AN) 
Hydrogen  (Subpart  AG) 
Iodine  (Subpart  AQ) 
Potassium  Chloride  (Subpart  AX) 
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Stannic  Oxide  (Subpart  EBT) 
Zinc  Sulfate  (Subpart  BK) 
Caldum  Carbide  (Subpart  C] 
PotaMium  Mstal  (Subpart  K) 
Sodium  Bicarbonate  (Subpart  S] 
Borax  (Subpart  AA) 
Ferric  Chloride  (Subpart  AL) 
Lead  Monoxide  (Subpart  AR) 
Sodium  Fluoride  (Subpart  BC) 
Potassium  Sulfate  (Subpart  M] 
Calcium  Chloride  (Subpart  D) 
Sodium  Chloride  (Subpart  P) 
Sodium  Sulfite  (Subpart  T) 
Aluminum  Sulfate  (Subpart  B) 
Potassium  Dichromate  (Subpart  L) 

The  following  subcategories  are 
proposed  for  exclusion  under  Paragraph 
8{a)(iv]  of  the  Settlement  Agreement 
because  the  amount  and  the  toxicity  of 
each  pollutant  observed  in  samples 
collected  from  plants  in  each 
subcategory  does  not  justify  developing 
national  regulations; 
Ammonium  Chloride  (Subpart  X) 
Ammonium  Hydroxide  (Subpart  Y] 
Banum  Carbonate  (Subpart  Z] 
Calcium  Carbonate  (Subpart  AD) 
Carbon  Dioxide  (Subpart  AF) 
Carbon  Monoxide/Hydrogen  (Subpart 

AG) 
Hydrochloric  Acid  (Subpart  G) 
Hydrogen  Peroxide  (Organic  Process) 

(Subpart  I) 
Nitric  Acid  (strong)  (Subpart  AV) 
Oxygen  and  Nitrogen  (Subpart  AW] 
Potassium  Iodide  (Subpart  AV) 
Sodium  Hydrosulfide  (Subpart  BDJ 
Sodium  Metal  (Subpart  R) 
Sodium  Silicate  (Subpart  S) 
Sodium  Thiosulfate  (Subpart  EG) 
Sulfur  Dioxide  (Subpart  BG) 
Sulfuric  Acid  (Subpart  U] 
Nitric  Acid  (Subpart  J) 

The  following  subcategories  are 
proposed  for  exclusion  under  Paragraph 
8(a){!v)  of  the  Revised  Settlement 
Agreement  because  these  subcategories 
consist  on  only  one  plant  or  one  known 
discharger.  The  subcategories  are: 
Zinc  Oxide  (Subpart  Bj) 
Lithium  Carbonate  (Subpart  AS) 
Manganese  Sulfate  (Subpart  AT) 
Sodium  Carbonate  (Subpart  O) 
Boric  Acid  (Subpart  AB) 
Hydrogen  Peroxide  (Electrolytic 

Process)  (Subpart  I) 
Cuprous  Oxide  (Subpart  AK) 
Potassium  Permanganate  (Subpart  AZ) 
Ferrous  Sulfate  (Subpart  AM) 

Appendix  E — Subcategories  To  Be 
Deferred  To  Phase  II  Study 

•  Beryllium  Oxide  (2819) 

•  Chromium  Sulfate  (2819) 

•  Chromium  Oxide  (2819) 

•  Copper  Chloride  (2819) 

•  Copper  Iodide  (2319) 

•  Lead  Silicate  (2819) 

•  Lead  Arsenate  (2819) 


M«ra«7  Chkaide  (»1«) 

Utataj  Oxide  (1819] 

^nokd[  AjHMmiwm  SaHate  |Bdt«) 

Nickel  Carbonate  (2619) 

Nickel  Chloride  (2819) 

Nickel  Fluoroborate  (3819) 

Nickel  Nitrate  (2819) 

Potassium  Cyanide  (2819) 

Silver  Bromide  (2819) 

Silver  Chloride  (2819) 

Silver  Carbonate  (2819) 

Silver  Cyanide  (2819) 

Silver  Iodide  (2819) 

Silver  Oxide  (2819) 

Sodium  Antimoniate  (2819) 

Sodium  Cyanide  (2819) 

Zinc  Chloride  (2819) 

Zinc  Sulfide  (2819) 

White  Lead  Pigment  (Pb(OH)2  + 

PbCOS)  (2816) 

Lead  Dioxide,  Brown  (Pb02)  (2816) 

Lead  Dioxide.  Red  (Pb304)  (2816) 

Potassium  Carbonate  (2812) 

Gasses.  Industrial  Compressed  Liquid 

or  Solid  (2813) 

Nitrous  Oxide  (2813) 

Barium  Sulfate  (2816) 

Bar^'tes  Pigments  (2816) 

Iron  Colors  (2816) 

Iron  Oxide,  Black  (2816) 

Iron  Oxide,  Magnetic  (2816) 

Iron  Oxide,  Yellow  (2816) 

Ochers  (2816) 

Satin  White  Pigment  (2816) 

Siennas  (2816) 

Ultramarine  Pigment  (2816) 

Umbers  (2816) 

Whiting  (2816) 

Aluminum  Compounds  (2819) 

Aluminum  Hydroxide  (2819) 

Aluminum  Oxide  (2819) 

Alums  (2819) 

Ammonia  Alum  (2819) 

Ammonium  Molybdate  (2819) 

Ammonium  Compounds  (2819) 

Ammonium  Perchlorate  (2819) 

Ammonium  Thiosulfate  (2819) 

Barium  Compounds  (2819) 

Bleaching  Powder  (2819) 

Boron  Compounds  (not  produced  at 

mines)  (2819) 

Borosilicate  (2819) 

Brine  (2819) 

Calcium  Hypochlorite  (2819) 

Calcium  Compounds  (inorg)  (2819) 

Cerium  Salts  (2819) 

Chlorosulfuric  Acid  (2819) 

Cobalt  Chloride  (2819) 

Cobalt  60  (radioactive)  (2819) 

Cobalt  Sulfate  (2819) 

Fissionable  Materials  Production 

(2819) 

Heavy  Water  (2819) 

Hydrated  Alumina  Silicate  Powder 

(2819) 

Hydrogen  Sulfide  (2819) 

Hydrophosphites  (2819) 

Indium  Chloride  (2819) 

Inorganic  Acids  (except  HN03  or 

H3P04)  (2819) 


•  Iodides  (2819) 

•  Isotopae  Radioecttre  (28)9) 

•  UthhsB  CompoaidB  (ms) 

•  Luminus  Compotmds  (raditim)  (3819) 

•  Magnesium  Compound*  (Inorg)  (2818) 

•  Manganese  Dioxide  (powdw 
synthetic)  (2819) 

•  Nuclear  Cores.  Inorganic  (2819) 

•  Nuclear  Fuel  Reactor  Cases,  Inorganic 
(2819) 

•  Nuclear  Fuel  Scrap  Re-Processing 
(2819) 

•  Oleum  (fuming  sulfuric  acid)  (2819) 

•  Oxidation  Catalyst  from  Porcelain 
(2819) 

•  Perchloric  Acid  (2819) 

•  Peroxides,  Inorganic  (2819) 

•  Potash  Alum  (2819) 

•  Potassium  Aluminum  Sulfate  (2819) 

•  Potassium  Bromide  (2819) 

•  Potassium  Chlorate  (2819) 

•  Potassium  Compounds  In9rganic 
(except  KOH  and  K2C03)  (2819) 

•  Potassium  Hypochlorate  (2819) 

•  Potassium  Nitrate  and  Sulfate  (2819) 

•  Radium  Chloride  (2819) 

•  Radium  Luminous  Compounds  (2819) 

•  Rare  Earth  Metal  Salts  (2819) 

•  Reagent  Grade  Chemicals  (inorg 
refined  from  technical  grades)  (2819) 

•  Salts  of  Rare  Earth  Metals  (2819) 

•  Silica  Amorpus  (2819) 

•  Silica  Gel  (2819) 

•  Soda  Alum  (2819) 

•  Sodium  Chlorate  (2819) 

•  Sodium  Compounds.  Inorganic  (2819) 

•  Stannic  and  Starmous  Chloride  (2819) 

•  Strontium  Carbonate  (precipitated 
and  oxide)  (2819) 

•  Strontium  Nitrate  (2819) 

•  Potash  ^agnesia  (2819) 

•  Sulfides  and  Sulfites  (2819) 

•  Sulfocyanides  (2819) 

•  Sulfur  Chloride  (2819) 

•  Sulfur  Hexafluoride  (2819) 

•  Sulfur  (recovered  or  refined  including 
sour  nat.  gas)  (2819) 

•  Thiocyanates,  Inorganic  (2819) 

•  Tin  Compounds,  Inorganic  (2819) 

•  Uranium  Slag,  Radioactive  (2819) 

•  Sodium  Hydrosulfite  (Zinc  Process) 

•  Silver  Nitrate  (2819) 

•  Sodium  Silicofluoride  (2819) 

•  Aluminum  Chloride  (2819) 

The  following  subcategories  involve 
only  indirect  discharges: 
Bromine  (Subpart  AC) 
Calcium  Oxide  (Subpart  E) 
Chromic  Acid  (Subpart  AI) 
Calcium  Hydroxide  (Subpart  AE) 
Fluorine  (Subpart  AN) 
Hydrogen  (Subpart  AO) 
Iodine  (Subpart  AQ) 
Potassium  Chloride  (Subpart  AX) 
Stannic  Oxide  (Subpart  BH) 
Zinc  Sulfate  (Subpart  BK) 
Calcium  Carbide  (Subpart  C) 
Potassium  Metal  (Subpart  K) 
Sodium  Bicarbonate  (Subpart  N) 
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Borax  (Subpart  AA) 
Ferric  Chloride  (Subpart  AL)  , 
Lead  Monoxide  (Subpart  AR) 
Sodium  Fluoride  (Subpart  BC) 
Potassium  Sulfate  (Subpart  M) 
Calcium  Chloride  (Subpart  D) 
Sodium  Chloride  (Subpart  P) 
Sodium  Sulfite  (Subpart  T) 
Aluminum  Sulfate  (Subpart  B) 
Potassium  Dichromate  (Subpart  L) 

EPA  proposes  to  amend  40  CFR  Part 
415  to  read  as  follows: 

Note. — These  technical  amendments  do  not 
change  the  substance  or  applicability  of  the 
regulations  and  EPA  is  not  inviting  comment 
on  the  substantive  provisions  of  these 
subparts.  For  the  convenience  of  the  reader, 
these  subparts  have  been  marked  with  an 
asterisk  in  the  proposed  regulations. 

PART  415— INORGANIC  CHEMICALS 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

Subpart  A— Akjminum  Chloride  Production 
Subcategory* 

See. 

415.10  Applicability;  description  of  the 
aluminum  chloride  production 
subcategory. 

415.11  Special  definitions.  (Reserved) 

415.12  (Reser\'ed] 

415.13  [Reserved] 

415.14  Pretreatment  standards  for  existing 
sources  (PSES). 

41515     [Reserved] 

Subpart  B— Aluminum  Sulfate  Production 
Subcategory* 

415.20  Applicabilty;  description  of  the 
aluminum  sulfate  production 
subcategory. 

415.21  Specialized  definitions.  [Reserved] 

415.22  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

415.23  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BAT). 

415.24  Pretreatment  standards  for  existing 
sources  (PSES). 

415.25  New  source  performance  standards 
(NSPS). 

415.26  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  C— Calcium  Carbide  Production 
Subcategory* 

415.30  Applicability:  description  of  the 
calcim  carbide  production  subcategory. 

415.31  Specialized  definitions.  [Reserved] 

415.32  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

415.33  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 


Sec. 

the  best  available  technology 
economically  achievable  (BAT). 

415.34  [Reserved] 

415.35  New  Source  performance  standards 
(NSPS). 

415.36  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  D— Calcium  Chloride  Production 
Subcategory* 

415.40  Applicability;  description  of  the 
calcium  chloride  production  subcategory. 

415.41  Specialized  definitions. 

415.42  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

415.43  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable  (BAT). 

415.44  [Reserved] 

415.45  New  source  performance  standards 
(NSPS). 

415.46  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  E— Calcium  Oxide  Production 
Subcategory* 

415.50  Applicability;  description  of  the 
calcium  oxide  and  calcium  hydroxide 
production  subcategory. 

415.51  Specialized  definitions.  [Reserved] 

415.52  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  apphcation  of 
the  best  practicable  control  technology 
currently  available  (BFT). 

415.53  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable  (BAT), 

415.54  [Reserved] 

415.55  New  source  performance  standards 
(NSPS). 

415.56  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  F— Chlor-Alkati  Subcategory 
(Chlorine  and  Sodium  or  Potassium 
Hydroxide  Production) 

415.60  Applicability;  description  of  the 
chlorine  and  sodium  or  potassium 
hydroxide  production  subcategory. 

415.61  Specialized  definitions. 

415.62  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

415.63  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

415.64  Pretreatment  standards  for  existing 
sources  (PSES). 

415.65  New  source  performance  standards 
(NSPS). 

415.68    Pretreatment  standards  for  new 

sources  (PSNS). 
415.67    Effluent  limitations  representing  the 

degree  of  effluent  reduction  attainable  by 


the  application  of  the  best  conventional 
pollutant  control  technology  (BCT) 

Subpart  G— Hydrochloric  Acid  Production 
Sut>category*  (Reserved] 

Subpart  H— Hydrofluoric  Acid  Production 
Subcategory 

Sec 

415.80  Applicability;  description  of  the 
hydrofluoric  acid  production 
subcategory. 

415.81  Specialized  definitions.  [Reser\'ed) 

415.82  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

415.83  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

415.64  Pretreatment  standards  for  existing 
sources  (PSES). 

415.65  New  source  performance  standards 
(NSPS). 

416.86  Pretreatment  standards  for  new 
sources  (PSNS). 

415.87  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Subpart  I— Hydrogen  Peroxide  Production 
Subcategory* 

415.90  Applicabihty;  description  of  the 
hydrogen  peroxide  production 
subcategory. 

415.91  Specialized  definitions. 

415.92  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
best  practicable  control  technology 
currently  available  (BPT). 

Subpart  J— Nitric  Acid  Production 
Subcategory  [Reserved] 

Subpart  K— Potassium  Metal  Production 
Subcategory* 

415.110  Applicability:  description  of  the 
potassilim  metal  production  subcategory. 

415.111  Specialized  definitions.  [Reserved] 

415.112  EffluenfTimitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

415.113  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable  (BAT). 

415.114  [Reserved] 

415.115  New  source  performance  standards 
(NSPS). 

415.116  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  L— Potassium  Dictiromate 
Production  Subcategory* 

415.120  Applicability;  description  of  the 
potassium  metal  production  subcategory. 

415.121  Specialized  definitions.  [Reserved] 

415.122  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
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Sec 

the  best  producable  control  technologj- 
currently  available  (BPT). 

415.123  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable  (BAT]. 

415.124  Pretreatment  standards  for  existing 
sources  (PSES) 

415.125  New  source  performance  standards 
(NSPS). 

415.128    Pretreatment  standards  for  new 
sources  fPSNS). 

Subpart  M— Potassium  Suifata  Production 
Subcategory' 

415. 13C     .Applicability;  description  of  the 
(jotassi'im  sulfate  production 

8ub(-al(>g'"try 

415.131  Specialized  definitions  (Reserved] 

415.132  Effluent  limitations  guidelines 
representing  ;he  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  [BPT]. 

415.133  Efr.jent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  a'ta:nj'jle  by  the  application  of 
the  best  available  technology 
eoonomicallv  achievable  [B.AT). 

415.134  [Reserved] 

415.135  New  source  performance  standards 
(NSPS). 

415. 136  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  N— Sodium  Bicartwnate 
PnMlucUon  Subcategory* 

411.140     Appbaebit^  de4csl»«0n  o^  Sh« 
m)dmm  h«anri>«a»te  pBOctactton 
Mbaetafory. 

m%sn     SpMwiiBed  ^tei«iaTW4   [R*D«rrad| 

415.142  Bfflaeat  6nu4unor«:  )iWEt«l>nes 
represoituHt  ^  dwRTf^j  nt  nr*Wt>t 
reducOoa  rittitw.iSi*'  b\  'ht  Hppbcaiion  of 
the  bes*  prrirt-i'-tiiM''  control  technology 
ourreni:;,  a.r!ii.i:u.    BPT). 

415.143  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable  (BAT). 

415144     (Reserved) 

413  145    New  soilrce  performance  Standards 

(NSPS). 
415.146    Pretreatment  standards  for  new 

sources  (PSNSl 

Sifcpart  0 — Godiuin  Cart>oaate  Production 
Subcategory  |  Reserved  I 

Subpart  P— Sodium  ChlorWe  Production 
SU>category* 

415.160  Applicability:  description  of  the 
sodium  chloride  production  subcategory. 

415.161  Specialized  definitions. 

415.162  Effluent  limitations  guidelines 
representing  the  decree  of  effluent 
reduction  atiaindble  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT) 

415  163     Effluent  limitations  guidelines 
representing  the  dejjree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  avadable  technology 
eoonoraically  achievable  (BAT). 

415  164    [Raeerved] 


Sec. 

415.165  New  source  performance  standards 
(NSPS). 

415.166  Pretreatment  standards  for  new 
sources  (PSNS) 

Subpart  Q — Sodium  Dicftromate  and 
Sodium  Sulfate  Production  Subcategory 

415.170  Applicability;  description  of  the 
dichromate  and  sodium  sulfate 
production  subcategory. 

415.171  Specialized  definitions. 

415.172  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT)." 

415.173  Elffluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

415.174  Pretreatement  standards  for  existing 
sources  (PSES). 

415.175  New  source  perforraanoe  standards 
(NSPS). 

415.176  Pretreatment  standards  for  new 
sources  (PSNS). 

415.177  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Subpart  R— Sodium  Metal  Production 
Subcategory*  [  Reserved  1 

Subpart  S — Sodium  Silicate  Production 
Subcategory  I  Reserved  I 

Subpart  T— Sodkirai  Sulfite  Produotien 
Subcategory' 

415.200  ApptMitiitrtr  OwMS^XirtB  of  lh« 

415.201  H|^(arib/^  dk^ttitMlDRf, 
415J02     Eflliiai  iiJarUitlMi^  gHi(iv)>r>e« 

reprohyntaig  ihn  drpw  ui  tJfluBBt 
reduction  attainable  by  the  appbc^tion  of 
th«  best  practiceble  oontrol  (echnolugy 
currently  available  (BPT). 

415.203  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable  (BAT). 

415.204  [Reserved] 

415.205  New  source  performance  standards 
(NSPS). 

415.206  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  U— Sulfuric  Acid  Production 
Subcategory  (Reserved! 

Subpart  V— Titanium  Dioxide  Production 
Subcategory 

415.220  Applioability:  description  of  the 
titanium  dioxide  production  subcategory. 

415.221  Specialized  definittons. 

415.222  EJffluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BFT). 

416.223  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  beef  available 
technology  eoonomically  achievable 
(BAT). 


Sec. 

415  224    Pretreatment  standards  for  existing 
sources  (PSES). 

415.225  New  source  performance  standards 

(NSPS). 

415.226  Pretreatment  standards  for  new 
sources  (PSNS). 

415.227  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Subpart  W— Aluminum  Fluoride  Production 
Subcategory 

415.230  Applicability:  description  of  the 
aluminum  fluoride  production 
subcategory. 

415.231  Specialized  definitions. 

415.232  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

415.233  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

415.234  Pretreatment  standards  for  existing 
sources  (PSES). 

415.235  New  source  perforraanoe  stiindards 
(NSPS). 

415.236  Pretreatment  standards  for  new 
sources  (PSNS). 

415.237  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  convfjnlMnial 
pollutant  control  »»cb»ology  (BCT). 

Subpart  X— Anvnontuni  Chloride 
ProttucMon  Sutwategory  * 

415  240     Appiicabtlity:  deso^Jtioa  «!  Ite 
siranonium  chloride  ppodaotioB 
8ulx;at«gory 
415  241     Specialized  deAnitioBa- 
415.242     Effluent  limitations  gindeiiMos 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applii:;atJOB  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

Subpart  Y— Ammonium  HydroiMe 
Production  Subcategory— { Reserved  ] 

Subpart  Z— Sarlum  Cart>of>aie  Production 
Subcategory — ( Reserved  1 

Subpart  AA— Borax  Production 
Subcategory  * 

415.270  Applicability;  Descriptiori  ot  the 
borax  production  subcategory, 

415.271  Specialized  definitions  [RBServiedJ 

415.272  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BFF). 

Subpart  AB— Boric  Add  Produotton 
Suboategoor  * 

415  280    Applicability;  description  of  the 
boric  acid  production  subcategory. 

415.281     Specialized  definitions. 

415  2a2     Elffluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applicdtion  of 
\he  best  practicable  control  technology 
currently  available  (BPT). 
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Subpart  AC— Bormine  Production 
Subcategory  * 

Sec. 

415.290  Applicability;  description  of  the 
bromine  production  subcategory. 

415.291  Specialized  definitions.  [Reserved] 

415.292  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applicatioa  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

Subpart  AO— Calcium  Cart>onate 
Production  SutKategory  * 

415.300  Applicability,  description  of  tt» 
calcium  carbonate  production 
subcategory. 

415.301  Sepcialized  definitions. 

415  302    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applicatioa  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

Subpart  AE— Caiolum  Hydroxide 
Production  Subcategory  * 

415  310    Applicability;  description  of  the 
calcium  hydroxide  production 
subcategory. 

415.311  Specialized  definitions. 

415.312  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

Subpart  AF— Carbon  Dioxide  Production 
Subcategory— [Reserved] 

Subpart  AG— CartKxi  k/lonoxide  and  By- 
product hlydrogen  Production 
Subcategory  * 

415.330  Applicability;  description  of  the 
carbon  monoxide  and  by-product 
hydrogen  production  subcategory. 

415.331  Specialized  definitions. 

415.332  Effluent  limitations  guidelines 
representing  the  degree  of  effiuent 
reduction  attainable  by  the  application  oi 
the  best  practicable  control  technology 
currently  available  (BPT). 

Subpart  AH — CtKome  Pigments  Productton 
Subcategory 

415.340  Applicability;  description  of  the 
chrome  pigments  production 
subcategory. 

415.341  Specialized  definitions. 

415.342  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

415.343  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

415.344  Pretreatment  standards  for  existing 
sources  (PSES). 

415.345  New  source  performance  standards 
(NSPS). 

415.346  Pretreatment  standards  for  new 
sources  (PSNS). 

415.347  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 


Subpart  Al — Chromic  Acid  Production 
Subcategory  * 

415.350  Applicability;  description  of  the 
chromic  acid  production  subcategory. 

415.351  Specialized  definitions.  [Reserved) 

415.352  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPTj. 

Subpart  AJ— Copper  Sulfate  Production 

415.360  Applicability;  description  of  the 
copper  sulfate  production  subcategory. 

415.361  Specialized  definitions. 

415.362  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technobgy 
currently  available  (BPT). 

415.363  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

415.364  Pretreatment  standards  for  existing 
sources  (PSES). 

415.365  New  source  performance  standards 
(NSPS). 

415.366  Pretreatment  standards  for  new 
sources  (PSNS). 

415.367  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Subpart  AK— Cuprous  Oxide  Production 
Subcategory— { Reserved  1 

Sut>part  AL— Ferric  Ctiloride  Production 
Subcategory  •   • 

415.38(1    Applicability:  description  of  the 
ferric  chloride  production  subcategory. 

415.381     Specialized  definitions. 

415.362     Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

415..383     [Reserved] 

415.384     Pretreatment  standards  for  existing 
sources  (PSES). 

Subpart  AM— Ferrous  Sulfate  Production 
Subcategory— ( Reserved  1 

Sut>part  AN— Ruorine  Production 
Subcategory  * 

415.400  Applicability;  description  of  the 
fluorine  production  subcategory. 

415.401  Specialized  definitions. 

415.402  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

Subpart  AO— Hydrogen  Production 
Subcategory  * 

415  410    Applicability;  description  of  the 
hydrogen  production  subcategory. 

415.411  Specialized  definitions. 

415.412  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 


Subpart  AP— Hydrogen  Cyanide  Production 
Subcategory 

Sec. 

415.420    Applicability:  description  of  the 

h>  drogen  cyanide  production 

subcategory. 
415  421     Speciahzed  definitions. 

415.422  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

415.423  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achieveable 
(BAT). 

415.424  Pretreatment  standards  for  existing 
sources  (PSES). 

415.425  New  source  performance  standards 
(NSPS). 

415  426    F*retreatmenl  Standards  for  new 
sources  (PSNS). 

415.427     Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Sut>part  AO — Iodine  Production 
Subcategory* 

415  430    Applicability;  description  of  the 
iodine  production  subcategory. 

415.431  Specialized  definitions. 

415.432  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

Subpart  AR — Lead  Monoxide  Production 
Subcategory* 

415.440  Applicability:  description  of  the 
lead  monoxide  production  subcategory, 

415.441  Specialized  definitions. 

415.442  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BFT). 

415.443  [Reserved] 

415.444  Pretreatment  standards  for  existing 
sources  (PSES] 

Subpart  AS— Lithium  Cart>onate  Production 
Sut>category* 

415  450    Applicability;  description  of  the 
lithium  carbonate  production 
subcategory. 

415.451  Specialized  definitions. 

415.452  Effluept  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
cAirrenUy  available  (BPT). 

Subpart  AT— Manganese  Suifate 
Production  Subcategory— I  Reserved] 

Subpart  AU— Nicitel  Suifate  Production 
Subcategory 

415.470  Applicability:  description  of  the 
nickel  sulfate  production  subcategory. 

415.471  Specialized  definitions. 

415.472  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 
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415.473  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

415.474  Pretreatment  standards  for  existing 
sources  (PSES). 

415.475  .New  source  performance  standards 
[NSPS]. 

415  476    Pretreatment  standards  for  new 
sources  (PSNS). 

415.477    Effluent  limitations  representing  the 
degree  of  effluent  reJuction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  'BCTl 

Subpart  AV— Strong  Nitric  Acid  Production 
Subcategory— [  Reserved  1 

Subpart  AW— Oxygen  and  Nitrogen 
Production  Subcategory* 

415  490    Applicability:  description  of  the 
oxygen  and  nitrogen  production 
subcategory. 
415  491     Specialized  definitions.  [Reserved) 
415  492    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT]. 

Subpart  AX— Potassium  Chtoiide 
Production  Subcategory* 

415.500  Applicability;  description  of  the 
potassium  chlonde  production 
subcategory. 

415.501  Specialized  defmitions.  [Reserved] 

415.502  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT), 

Subpart  AY— Potassium  Iodide  Production 
Subcategory* 

415.510  Applicability;  description  of  the 
potassium  iodide  producticm 
subcategory. 

415.511  Specialized  definitions. 

415.512  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

.  Subpart  AZ— Potassium  Permanganate 
Production  Sul>category — (Reserved) 

Subpart  BA— Silver  Nitrate  Production 
Subcategory* 

415.530  Applicability;  description  of  the 
silver  nitrate  production  subcategory. 

415.531  Specialized  definitions. 

415  532    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

415533     [Reserved] 

415.534     Pretreatment  standards  for  existing 
sources  iPSES). 

Subpart  BB— Sodium  Bisulfite  Production 
Subcategory 

415  540    Applicability:  description  of  the 

sodium  bisulfite  production  subcategory. 
415.541     Specialized  definitions. 


Sec. 

415.542  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT]. 

415.543  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

415.544  Pretreatment  standards  for  exisiting 
sources  (PSES). 

415.545  New  source  performance  standards 
(NSPS). 

415.546  Pretreatment  standards  for  new 
sources  (PSNS). 

415.547  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Subpart  BC— Sodium  Fluoride  Production 
Subcategory* 

415. 550  Applicability;  description  of  the 
sodium  fluoride  production  subcategory. 

415.551  Specialized  definitions. 
415.522    Effluent  limitations  guidelines 

representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technoigy 
currently  available  (BPT). 

415.553  [Reserved] 

415.554  Pretreatment  standards  for  exisitng 
sources  (PSES). 

Subpart  BD— Sodium  Hydrosulfide 
Production  Subcategory— (Reserved] 

Subpart  BE— Sodium  Hydrosulflte 
Production  Subcategory 

416.570  Applicability:  description  of  the 
sodium  hydrosulflte  production 
subcategory. 

415.571  Specialized  definitions. 

415.572  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT) 

415.573  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

415.574  Pretreatment  standards  for  existing 
sources  (PSES). 

415.575  New  source  performance  standards 
(NSPS). 

415.576  Pretreatment  standards  for  new 
sources  (PSNS). 

415.577  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Subpart  BF— Sodium  Sllllcofluoride 
Production  Subcategory— (Reserved] 

Subpart  BG— Sodium  Thiosulfate 
Production  Subcategory— ( Reserved] 

Subpart  BH— Stannic  Oxide  Production 
Subcategory* 

415.600  Applicability:  description  of  the 
stannic  oxide  production  subcategory. 

415.601  Specialized  definitions. 

415.602  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 


reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

Subpart  Bl— Sulfur  Dioxide  Production 
Subcategory—!  Reserved  ] 

Subpart  BJ— Zinc  Oxide  Production 
Subcategory—]  Reserved ) 

Subpart  BK— Zinc  Sulfate  Production 
Subcategory* 

Sec. 

415  630    Applicability:  description  of  the  zinc 
sulfate  production  subcategory. 

415.631  Specialized  definitions. 

415.632  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT) 

Authority:  Sees.  301,  304(b),  (c).  (e),  and  (g), 
306(b)  and  (c).  307(b)  and  (c),  and  501  of  the 
Clean  Water  Act  (the  Federal  Water 
Pollution  Control  Act  Amendments  of  1972. 
as  amended  by  the  Clean  Water  Act  of  1977) 
(the  "Acf);  33  U.S.C.  1311, 1314(b),  (c),  (e), 
and  (g),  1316(b)  and  (c),  1317(b)  and  (c),  and 
1361;  86  Stat.  816,  Pub.  L,  92-500;  91  Slat,  1567. 
Pub.  L  9S-217. 

Subpart  A— Aluminum  Chloride 
Production  Category* 

§  4 1 5. 1 0    Applicability;  description  of  the 
aluminum  chloride  production  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  treatment 
works  which  are  publicly  owned 
resulting  from  the  production  of 
aluminum  chloride. 

§  4 1 5. 1 1    Specialized  definitions. 
[Reserved] 

§415.12    (Reserved] 

§415.13    (Reserved] 

§  415.14    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  mto  a  publicly  owned 
treatment  worl<s  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES): 

Subpart  A— Aluminum  Chloride  PSES  Limitations 


Pollutant  (X  pollutani  properly- 


pH.. 


Within  the  range  5  0  to  10.0 


§415.15    (Reserved) 

Subpart  B— Aluminum  Sulfate 
Production  Subcategory* 

§  4 1 5.20    Applicability;  description  of  the 
aluminum  sulfate  production  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  treatment 


works  which  are  publicly  owned 
resulting  from  the  production  of 
aluminum  sulfate. 

§415.21    SpeciaHred  deflnlttons. 
(Reserved) 

§  4 1 5.22    Effluant  limitations  guidelines 
representing  \he  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practlcabla  control  technology 
currently  available  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT). 

(a)  Subject  to  the  provisions  of 
paragraphs  (b),  (c)  and  (d)  of  this 
section,  there  shall  be  no  discharge  of 
process  wastewater  pollutants  into 
navigable  waters, 

(b)  A  process  wastewater 
impoundment  which  is  designed, 
constructed  and  operated  so  as  to 
contain  the  precipitation  from  the  10- 
year,  24-hour  rainfall  event  as 
established  by  the  National  Climatic 
Center,  National  Oceanic  and 
Atmospheric  Administration  for  the  area 
in  which  such  inpoundment  is  located 
may  discharge  that  volume  of  process 
wastewater  which  is  equivalent  to  the 
volume  of  precipitation  that  falls  within 
the  impoundment  in  excess  of  that 
attributable  to  the  10-year,  24-hour 
rainfall  event,  when  such  event  occurs. 

(c)  During  any  calendar  month  there 
may  be  discharged  from  a  process 
wastewater  impoundment  either  a 
volume  of  process  wastewater  equal  to 
the  difference  between  the  precipitation 
for  that  month  that  falls  within  the 
impoundment  and  the  evaporation  for 
that  month,  or  if  greater,  a  volume  of 
process  wastewater  equal  to  the 
difference  between  the  mean 
precipitation  for  that  month  that  falls 
within  the  impoundment  and  the  mean 
evaporation  for  that  month  as 
established  by  the  National  Climatic 
Center,  National  Oceanic  and 
Atmospheric  Administration  for  the  area 
in  which  such  impoundment  is  located 
(or  as  otherwise  determined  if  no 
monthly  data  have  been  established  by 
the  National  Climatic  Center). 

(d)  Any  Process  wastewater 
discharged  pursuant  to  paragraph  (c)  of 
this  section  shall  comply  with  each  of 
the  following  requirements: 


Subpart  B— Aluminum  Sutfate  BPT  UmHatlons 


PotutanI  or  Maximum  Average  d  daSy 

pofcjlanl  tor  any  vatue*  lor  30 

property  1  d«r  consecutive  days— 


TSS 

PH 


MMgrams  per  Mer  (mg/1) 

50  25 

Within  the  range  6.0  to  90 


§415.23    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainat>le  by  the  application  of 
the  best  available  technology  economically 
achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable 
(BAT): 

(a)  Subject  to  the  provisions  of 
paragraph  (b)  of  this  section  there  shall 
be  no  discharge  of  process  wastewater 
pollutants  into  navigable  waters. 

(h)  A  process  wastewater 
impoundment  which  is  designed, 
constructed,  and  operated  so  as  to 
contain  the  precipitation  from  the  25- 
year,  24-hour  rainfall  event  as 
established  by  the  National  Climatic 
Center,  National  Oceanic  and 
Atmospheric  Administration  for  the  area 
in  which  such  impoundment  is  located 
may  discharge  that  volume  of  process 
wastewater  which  is  equivalent  to  the 
volume  of  precipitation  that  falls  within 
the  impoundment  in  excess  of  that 
attributable  to  the  25-year,  24-hour 
rainfall  event,  when  such  event  occurs. 

§  415.24    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  m  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES): 
Subpart  B— Aluminum  Sulfate  PSES  UmiUtions 


Pollulant  or 
pollutant 
property 


Maximum 
(or  any 
1  day 


Average  o(  da<y 

values  (or  30 
consecutive  days 


MiHtgrams  per  liter  (mg/ 1 ) 


Zinc.. 


so 


2.5 


§415.25     New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 


(a)  Subject  to  the  provisions  of 
paragraph  (b)  of  this  section  there  shall 
be  no  discharge  of  process  wastewater 
pollutants  into  navigable  waters. 

(b)  A  process  wastewater 
impoundment  which  is  designed. 
constructed,  and  operated  so  as  to 
contain  the  precipitation  from  the  25- 
year,  24-hour  rainfall  event  as 
established  by  the  National  Climatic 
Center,  .National  Oceanic  and 
Atmospheric  Administration  for  the  area 
in  which  such  impoundment  is  located 
may  discharge  that  volume  of  process 
wastewater  which  is  equivalent  to  the 
volume  of  precipitation  that  falls  within 
the  impoundment  in  excess  of  that 
attributable  to  the  25-year,  24-hour 
rainfall  event,  when  such  event  occurs. 

§  415.26     Pretreatment  standards  tor  new 
sources  (PSNS). 

Except  as  provided  in  §  403.7,  any 
new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  are  the  same  as  the  new 
source  performance  standards  specified 
in  §  415.25. 

Subpart  C— Calcium  Carbide 
Production  Subcategory* 

§415.30    Applicability;  description  ot  the 
calcium  carttlde  production  subcategory 

The  provisions  of  this  subpdrl  e>re 
applicable  to  discharges  resulting  from 
the  production  of  calcium  carbide  in 

uncovered  furnaces. 

§  4 1 5.3 1     Specialized  definitions. 
(Reserved) 

§  415.32     Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  ttie  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
b\  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT):  There  shall  be  no 
discharge  of  process  wastewater 
pollutants  to  navigable  waters. 

§  415.33     Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology  economically 
achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
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degree  of  effluent  reduction  attainable 

by  the  application  of  the  best  available 
technology  economically  achievable 
(B.AT):  There  shall  be  no  discharge  of 
process  wastewater  pollutants  to 
navigable  waters. 

I 
§415.34    [Reserved) 

§415.35    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
wafers 

$  415.36    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  §  403.7,  any 
new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSN'S): 
There  shall  be  no  discharge  of  process 
w' stewater  pollutants  to  navigable 
waters. 

Subpart  D — Calcium  Chloride 
Production  Subcategory* 

§  415.40    Applicability;  discriptlon  of  tfie 
calcium  chloride  production  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  calcium  chloride  by 
the  brine  extraction  process. 

§415.41     Specialized  definitions. 

For  the  purpose  of  this  subpart; 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  The  term  "product"  shall  mean 
calcium  chloride.  . 

§  415.42    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
12.  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  [BPT): 


Subpart  D — Calctum  Chloride  BPT  Limitations 


PcXUaiDor 
polMant 
property 


Masamum 
lor  any 
1  day 


Average  o'  dai^ 

values  •c  30 
consecuiive  aays 


TSS.. 
PH..- 


Iie/Kkg  (or  lb/ 1000  lb)  of  product 

0016  00062 

WIttvn  the  range  6  0  lo  9  0 


§  415.43     Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology  economically 
achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable 
(BAT):  There  shall  be  no  discharge  of 
process  wastewater  pollutants  to 
navigable  waters. 

§415.44    [Reserved) 

§  415.45     New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (N'SPS): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

5  415.46    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  §  403.7,  any 
new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

Subpart  E— Calcium  Oxide  Production 
Subcategory* 

§  415.50     Applicability;  description  of  the 
calcium  oxide  and  calcium  hydroxide 
production  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  calium  oxide. 

§415.51     Specialized  definitions. 
[Reserved] 

§  415.52     Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 
Except  as  provided  in  40  CFR  125.30- 


32.  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT). 

(a)  Subject  to  the  provisions  of 
paragraphs  (b),  (c),  and  (d)  of  this 
section,  there  shall  be  no  discharge  of 
process  wastewater  pollutants  into 
navigable  waters. 

(b)  A  process  wastewater 
impoundment  which  is  designed, 
constructed  and  operated  so  as  to 
contain  the  precipitation  from  the  10- 
year.  24-hour  rainfall  event  as 
established  by  the  National  Climatic 
Center,  National  Oceanic  and 
Atmospheric  Administration  for  the  area 
in  which  such  impoundment  is  located 
may  discharge  that  volume  of  process 
wastewater  which  is  equivalent  to  the 
volume  of  precipitation  that  falls  within 
the  impoundment  in  excess  of  that 
attributable  to  thelO-year,  24-hour 
rainfall  event,  when  such  event  occurs. 

(c)  During  any  calendar  month  there 
may  be  discharged  from  a  process 
wastewater  impoundment  either  a 
volume  of  process  wastewater  equal  to 
the  difference  between  the  precipitation 
for  that  month  that  falls  within  the 
impoundment  and  the  evaporation  for 
that  month,  or,  if  greater,  a  volume  of 
process  wastewater  equal  to  the 
difference  between  the  mean 
precipitation  for  that  month  that  falls 
within  the  impoundment  and  the  mean 
evaporation  for  that  month  as 
established  by  the  National  Climatic 
Center,  National  Oceanic  and 
Atmospheric  Administration  for  the  area 
in  which  such  impoundment  is  located 
(or  as  otherwise  determined  if  no 
monthly  data  have  been  established  by 
the  National  Climatic  Center). 

(d)  Any  process  wastewater 
discharged  pursuant  to  paragraph  (c)  of 

•this  section  shall  comply  with  each  of 
the  following  requirements: 

Subpart  E— Calcium  Oxide  BPT  Limitations 


Pdkjlanlof 
pothjtani 
property 

Maximum             Average  ol  daily 
tor  any                  values  )or  30 
1  day                consecutive  days 

milligrams  per  liter  (rrtg/l) 

TSS 

so                                25 

pH 

Within  the  range  6.0  to  9  0 

ij  415.53    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125,30- 
32,  any  existing  point  source  subject  to 


this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

(a)  Subject  to  the  provisions  of 
paragraph  (b)  of  this  section  there  shall 
be  no  discharge  of  process  wastewater 
pollutants  into  navigable  waters. 

(b)  A  process  wastewater 
impoundment  which  is  designed, 
constructed,  and  operated  so  as  to 
contain  the  precipitation  from  the  25- 
year,  24-hour  rainfall  event  as 
established  by  the  National  Climatic 
Center,  National  Oceanic  and 
Atmospheric  Administration  for  the  area 
in  which  such  impoundment  is  located 
may  discharge  that  volume  of  process 
wastewater  which  is  equivalent  to  the 
volume  of  precipitation  that  falls  within 
the  impoundment  in  excess  of  that 
attributable  to  the  25-year,  24-hour 
rainfall  event,  when  such  event  occurs. 

§415.54    [Reserved] 

§415.55    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 

(a)  Subject  to  the  provisions  of 
paragraph  (b)  of  this  section  there  shall 
be  no  discharge  of  process  wastewater 
pollutants  into  navigable  waters. 

(b)  A  process  wastewater 
impoundment  which  is  designed, 
constructed,  and  operated  so  as  to 
contain  the  precipitation  from  the  25- 
year,  24-hour  rainfall  event  as 
established  by  the  National  Climatic 
Center,  National  Oceanic  and 
Atmospheric  Administration  for  the  area 
in  which  such  impoundment  is  located 
may  discharge  that  volume  of  process 

w  astewater  which  is  equivalent  to  the 
volume  of  precipitation  that  falls  within 
the  impoundment  in  excess  of  that 
attributable  to  the  25-year,  24-hour 
rainfall  event,  when  such  event  occurs. 

§  415.56    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  §  403.7.  any 

new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  are  the  same  as  the  new 
source  performance  standards  specified 
in  §  415.55. 


Subpart  F— Clilor-alkali  Subcategory 
(Chlorine  and  Sodium  or  Potassium 
Hydroxide  Production) 

§  415.60    Applicability;  description  of  the 
chlorine  and  sodium  or  potassium 
hydroxide  production  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  chlorine  and  sodium  or 
potassium  hydroxide  by  the  diaphragm 
cell  process  and  by  the  mercury  cell 
process. 

§415.61    Specialized  definitions. 
For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  Part  401 
of  this  chapter  shall  apply  to  this 
subpart. 

(b)  The  term  "product"  shall  mean 
chlorine. 

(c)  The  term  "mercury"  shall  mean  the 
total  mercury  present  in  the  process 
wastewater  stream  exiting  the  mercury 
treatment  system. 

(d)  The  term  "lead"  shall  mean  total 
lead. 

§  415.62    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

■(a)  Except  as  provided  in  40  CPU 
125.30-.32,  any  existing  point  source 
subject  to  this  subpart  and  using  the 
mercury  cell  process  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT)*: 

Subpart  F— Chlor-alkali  Mercury  Cells  BPT 
Limitations 


Pollutant  or  Maxlnnjm  Average  ot  daily 

pollutant  tor  any  values  for  30 

property  1  day  consecutive  days 

kg/kkg  (or  lb/ 1000  lb)  of  product 

TSS 0.64  0.32 

Mercury .00028  .00014 

pH Wittiin  the  range  6.0  to  9.0. 

(b)  Except  as  provided  in  40  CFR 
125.30-.32,  any  existing  point  source 
subject  to  this  subpart  and  using  the 
diaphragm  cell  process  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 


Subpart  F— Chlor-aikari  DIaph-agm  Cells  BPT 
Limitations 


PoUutani  or 

pollulani 
property 


Maximuni 
tor  any 
1  day 


Avaragaolditr 

«alu0*(or3O 
oofiaacuwa  days 


kg/kkg  (or  fc/IOOO  b)  of  product 


TSS 

1 1 

0.51 

Chromkxn  (T) 

0.0023 

ooooee 

Copper  m 

0.011 

00044 

Lead  (T) 

0.026 

0.010 

Nk*elfn 

0.011 

00044 

Zmc  (T) 

0.011 

0.0044 

pH 

Of  6  0  10  9  0 

§  415.63     Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

(a)  Except  as  pro\ided  in  40  CFR 
125.30-.32,  any  existing  point  source 
subject  to  this  subpart  and  using  the 
mercury  cell  process  must  achieve  the 
following  effluent  Umitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appUcation 
of  the  best  available  technology 
economically  achievable  (BAT): 

Subpart  F — Chlor-alkali  Mercury  Cells  BAT 
Effluent  Umitationa 


PoMutantor 
pollutant 
property 


Maximum 
for  any 
1  day 


Average  of  daily 

values  (or  30 
conseculive  days 


kg/kkg  (or  k/tOOO  K>)  ot  produd 


Arsenic  (T)          

0.00046 

0.00021 

Cadmium  (T) 

0.00024 

0  00011 

Copper  (T) 

0.00024 

o.oooti 

Leaa  (T) _ 

000075 

0.00034 

MefCjry  (T) 

0.00022 

0.00010 

NiCkei  (T) 

0.00046 

0.00021 

Silver  (T) 

0.00032 

0.00015 

ansUD" — 

^    Total 

0.00070 

0.0003? 

Residual 

Cftwnne... 

000071 

0.00042 

(b)  Except  as  provided  in  40  CFR 
125.30-32.  any  existing  point  source 
subject  to  this  subpart  and  using  the 
diaphragm  cell  process  must  achieve  the 

following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 

economically  achievable  (BAT): 

Subpart  F— Chlor-Alkali-Diaphragnn  Cells  BAT 
Effluent  Umitations 


PoMutantor 

pollutant 
propeny 


Maximum 
tor  any 
1  day 


Average  ol  daiy 

v*«slDr30 
conaeeiMve  days 


kg/kkg  (or  lb/ 1000  lb)  o(  product 


Cfiromium  (T) „„ 

Copper  (T) — 

Lead  (T) 

Nickel  (T) 

Zir»c  (T) 

Total 
Residual 
(Silorine 


000097 

00077 

0.0042 

0.0019 

0.0077 


00030 


000044 

0.0035 

0.0019 

0.00068 

0.0035 


oooie 


M«7t 
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•xMInc  MorMs  ( 

(fl)  Kxavpt  M  proTidvd  ia  40  CFR  40«7 
and  408.13.  any  extettng  80urce  subject 
to  thifl  subpart  and  using  tb€  mercury 
call  procAss,  which  introducss  pollutants 
into  a  publicly  owned  treatment  works, 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 

Subpart  F— Chlor-Mkaii-Mwcury  C«««  PSCS 
Effkjwit  Umttation* 


PoluMMor 

poMulani 

prtjperly 


tor  mt 

1  day 


Awaragt  o(  dilr 

««UM  tor  30 


A/sernc  (T) 

Cadmium  (T)„ _ 

Coooer  m .._ 

Leaa  (T) 

M«rcury  (T) 

Nictiai  n _. 

Silver  (T) 

Zinc  m 


Wgrami  per  Iter  (mg/) 

0.22 

on 
Oil 
0.36 
0.10 
022 
0  15 

044 


0  10 

0.060 

0O50 

016 

0-044 

0  '0 

0070 

020 

In  cases  when  POTWs  find  it  necessary 
to  impose  mass  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  an  alternate. 

Subpart  f — CMor - Alhrtt-  yercury  Ceta  PSES 
Efnuent  UmHations 


PoUvjtarl  er 
poAutant 
property 


Maxpmufn 
tor  any 
Iday 


Average  of  3af*v 

values  lor  3C 
cor^secuUve  days 


kQ/kkg  (orl)/ 1000  fc)  o«  product 


Arcane  i"^  ..„ 
Caamrum  (7)„ 

Coopw  fT) 

Laao  1^1    _, 

S^efcurv  .T) 

HKMt  i"n  

S<wer  (T)  _ 

Zinc  (T) 


0.00046 
0.00024 
000024 
000074 
0  00022 
0  00046 
000032 
0.00092 


0.00021 
0.00011 
0.00011 
000034 
0.00010 
0  00021 
000015 
0.00O42 


(b)  Except  as  provided  m  40  CFR  403.7 

and  403  13.  any  existing  source  subject 
to  this  subpart  and  using  the  diaphragm 
cell  process,  which  introduces  pollutants 
into  a  publicly  owned  treatment  works, 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  [PSES): 

Subpart  F— Ct*>f-Afca«-Dtaptiragm  Celts  PSES 
Effluent  LiinrtatJona 


PotUam  or 
poflutaf^ 

Dfoperty 


Mttrimum 
tor  any 

1  day 


Average  ol  daily 

values  lor  30 
consecutive  days 


per  met  (mg/l) 


Chromium  (7)... 

Copper  m 

Laad  m  

Nictiel  ;T) 

Zific  01 


Oil 
088 
048 
0.22 
0.88 


0.05 
040 
0^ 

O10 
0.40 


la  CMM  wkflo  POTWs  Bnd  U 
neo— ary  to  knpose  nsM  ttaitattoas, 

t^«  following  eqalval«at  tamm 
limitations  are  provided  as  an  alternate. 

Subpart  F— CWof -Alkaa-Otaphi  ay  Calls  PSES 
Cfthient  LtmHaOoAa 


PoUutarX  or 
potutam 

property 


Majaiiium 

tor  any 

1  day 


Average  at  dely 

'duet  tor  30 
consecutive  days 


kQ/Mig  (or  t>/1000  l>)  01  product) 


CJvomnjm  (7) 

Copper  (T) 

Lead  m 

StCM  (T)  „. _ 

zme  (T) 


0.0OO97 
0  0077 
00042 
00019 
0.0077 


0.O0O44 

00O35 
0.0019 

ooooea 

0.0035 


§  416.SS    M«w  totiroa  p«rformanc« 
standards  (NSPS>. 

(a I  .■\ny  new  source  subject  to  this 
subpart  and  using  the  mercury  cell 
process  must  achieve  the  following  new 
source  performance  standards  (NSPS); 

Subpart  F— Chior-a«iaii-M«rc«iry  C««s  NSPS 
Umitationa 


Pollutant  or 
pollutant 
properly 


lilajamum 
tor  any 
1  day 


Average  ol  daiy 

values  lor  30 
consecutive  days 


l«/Mig  lor  b/1000  t»  of  product 


TTS 

Arsenic  (T) 

Cadmium  (T)_ 
Copper  (T).._. 

Lead  (T) „ 

Mercury  (T)_ 

r4k*el  (T) 

Silver  (TV.- 


Zinc  (T) 

Total 
Residuai 
Chtorvie..- 

PH 


064 

0.32 

0  00046 

0.00021 

000024 

0  00011 

0  00024 

0.00011 

000075 

0000-34 

0  00022 

aoooio 

000046 

aooo2i 

0  00032 

0  00015 

000092 

000042 

000071  000042 

Within  the  rar^  6  0  to  8.0 


(b)  Any  new  source\ubject  to  this 
subpart  and  using  the  diaphragm  cell 
process  must  achieve  the  following  new 
source  performance  standards  (NSPS): 

Subpart  F— Chlor-alkali-Diaphragm  Cells  NSPS 
LWTHtattons 


PoSulant  or 

pollutant 
property 


Maximum 
tor  any 

1  day 


Average  of  daily 

values  lor  30 
consecutive  days 


liO/kkg  (or  b/tOOO  lb)  of  product 


TSS 

Chromium  (T). 

Lead  (T) _ 

Total 
Residual 
Chtoraia- 
pH 


0.20 

0.00097 
000097 


0.10 

0  00044 

0  00044 


0.0030  0  0018 

\mtm  the  range  6.0  to  9.0 


§415.66     Pretr«atment  standards  for  r>ew 
sources  (PSNS). 

(a)  Except  as  provided  in  40  CFR 
403.7,  any  new  source  subject  to  this 


9«bpart  and  oaing  tbe  Btanmnael 
procMC  wkkib  introducM  po«da»tB 
bito  a  pvbboty  vwaad  traataaat  worie, 
must  oomply  with  40  CFR  Part  408  and 
achieva  tb«  following  pretraatment 
standards  for  new  sources  fPSNS): 

Subpart  F—CMor-alkaa-Mamvy  Can*  PSNS 
CfSuavit  LanNMIona 


Po*jtanl  Of 
poflutant 
property 


Moknum 
tor  any 
Iday 


Averaga  of  daAy 

values  tor  30 
eonsacudve  days 


Hfgrsms  par  liter  trnp/ll 

Arsenic  (T) 

022 

ato 

Cadmium  (T) 

am 

0.OSO 

Copper  (T) 

Oft 

MM 

lead  rn     - 

9M 

tM 

Mercury  (T) 

•llO 

OSM 

Mchel  (T) 

02 

0.10 

Sifvef  (T). 

0.18 

0.t>?0 

Zncd).    _ 

0.44 

0.20 

In  cases  where  POTWs  find  it 
necessary  to  impose  mass  limitations. 
the  following  equivalent  mass 
limitations  are  provided  as  an  alternate. 

Subpart  F— Chtor-afcall  Marcury  CaMs  PSNS 
Effhiefit  UiTtRations 


Pollutant  or 
poMutant 
property 


Maximum 
tor  any 
1  day 


Average  ol  daily 

values  tor  30 
consecutive  days 


kO/ldig  tor  l>/1000  fc)  0)  product 


Arsenic  (T)._ 

0.00O46 

000021 

CadrtTlum  (T) 

0  00024 

0  00011 

Copper  (T) .. 

000024 

0  00011 

Lead  (T) 

0.00074 

0.00034 

Mercury  (Tl - 

C00022 

0-OOO1O 

Nickel  |T) _ 

000046 

0  00021 

Sliver  (T) 

000032 

000015 

7>fi<-  (T)     ..,_ 

0.00O92 

0  00042 

(a)  Except  as  provided  in  40  CFR 

403.7.  any  new  source  subject  to  this 
subpart  and  using  the  diaphragm  cell 
process,  which  introduces  polluants  into 
a  publicly  owned  treatment  works,  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS); 

Subpart  F— Oiapfiragm  Cefla  PSNS  Effluent 
UmMatkHta 


Pollutant  or 

Dollutanl 
property 


Maximum 
tor  any 

1  day 


Average  of  daily 

values  tor  30 
conaeculkre  days 


miKgrams  per  Her  |mg/1) 


Chromium  (T).. 
Lead  (T) 


0.11 

ail 


0.060 


In  cases  where  POTWs  find  it 
necessary  to  impose  mass  limitations, 
the  following  equivalent  mass 
hmitations  are  provided  as  an  alternate. 
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Sutipart  F— Ctilor-alkall-Dlapfiragm  Cells  PSNS 
Effluent  Umitationa 


Pollutant  or 
pollutant 
property 


Maximum 
for  any 
1  day 


Average  ol  daily 

values  fcx  30 
consecutive  days 


kg/kkg  (or  lb/ 1000  lb)  of  produol 


Chromium  (T).. 
Lead  (T) 


0.00007 
0.00097 


000044 

0  00044 


§  415.67  Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainat>le 
by  the  applicatio.i  of  tfie  best  conventional 
pollutant  control  technology  (BCT). 

(a)  Except  as  provided  in  40  CFR 
125.30-.32,  any  existing  point  source 
subject  to  this  subpart  and  using  the 
mercury  cell  process  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT):  The 
limitations  are  the  same  for  TSS  and  pH 
as  specified  m  §  415.62. 

(b)  Except  as  provided  in  40  CFR 
125. 30-. 32.  any  existing  point  source 
subject  to  this  subpart  and  using  the 
diaphragm  cell  process  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT): 

Subpart  F — Chlor-alkall  Diaphragm  Cells  BCT     , 
Effluent  Llinitatlons 


Pdhitartor 

pollutant 
property 


Maximum 
for  any 

Iday 


Average  ol  daily 

values  for  30 
consecutive  days 


kg/kkg  (or  lb/1000  lb)  of  product 


TSS 
PH.... 


0.36  072 

Within  ttte  range  of  6.0  to  9.0 


Subpart  G — Hydrochloric  Acid 
Production  Subcategory  [ Reserved] 

Subpart  H— Hydrofluoric  Acid 
Production  Subcategory 

§  415.80    Applicability:  description  of  itie 
hydrofluoric  acid  production  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  hydrofluoric  acid 

§  415.81    Specialized  deflnitiorts. 
( Reserved  j 

$  415.82    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  ttie  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  e  isting  point  source  subject  to 
this  subpart  must  achieve  the  following 


effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT); 

Subpart  H— Hydrofluoric  Add  BPT  Effluent 
Limitations 


Subpart  H— Hydrofluoric  Acid  PSES  Efftupnt 
Ijmitations — Continuea 


Polutantor 
polutant 
property 


Maximum 
tor  any 
1  day 


Avarage  ol  (My 

vakMStorW 
consaculmd^w 


mMgrams  per  IKar  (nig/1) 


Pollutant  or 
pollutant 
property 

Mavmum 

lor  any 

Iday 

Average  ol  daHy 

values  lor  30 
consecutrve  days 

Chromkim  ff) 080 

Copper  (T) 56 

Lead  (T) _                       .12 

Nfc*al(T) .30 

Zlnc(T)..._..'. 1           ^ 

040 
.29 
060 
IS 

kg/kkg  (or  lb/1000  lb)  of  pmtliiot 

.52 

TSS 

Ruoride  (T) 

11-0                             5.3 
6  1                             2  9 
0.088                         0.044 
0  011                         0  0056 

0054                 o.oe? 

0  033                         0.016 
0019                         0.0093 
0060                         0.030 
Withm  the  range  ol  6.0  to  9.0 

In  cases  when  POTWs  find  it 
necessary  to  impose  mass  limitations 
the  following  equivalent  mass 
limitations  are  provided  as  an  altema 

Subpart  H— Hydrofluoric  Add  PSES  Etfluen 
Limitations 

Chromium  (T) 

Cofiper  (T) 

Lead  (T) - 

te 

Nickel  (T) 

Zinc  (T) 

pH 

§  415.83     Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CP'R  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable 
(BAT): 

Subpart  H— Hydrofluoric  Acid  BAT  Effluent 
Limitations 


Pollutant  or 
pollutant 
property 


Maximum 
for  any 
1  day 


Average  of  daily 

vakjes  lor  30 
consecutive  days 


kg/kkg  (or  1b/l000  lb)  of  product 


Fluoride  (T)   

Aniimorty  (T) . 

CtwotTMum  (T) 

Copper  (T) 

Lead  (T) _ 

Nickel  (TT) 

Zinc  fT) 


2.2 

.047 

.0027 

.019 
0040 
.010 
.035 


1 


023 

.0013 
0097 
.0020 
.0050 
.017 


§  415.84    Pretreatment  standards  for 

existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES): 

Subpart  H— Hydrofluoric  Acid  PSES  Effluent 
Limitations 


Pollutant  or 

pollutant 
property 

Maxknuffl             Average  ol  daiy 

lor  any                  values  tor  30 
1  day                consecutive  days 

milligrams  per  liter  (mg/l) 

Fluoride  (T) 

66                              30 

Antimony  (T) 

1.4                               .70 

Poiutantoc 

poMutani 
propely 


Maximum 
lor  any    ^ 
1  day 


Average  of  daily 

vakjes  lor  30 
consecutive  days 


kg/kkg  (or  b/lOOO  t>)  of  product 


Fkiorkte  (T) _ 

Z2 

1 

Antimony  (T).._ 

047 

023 

Otomium  (T) 

.0027 

.0013 

Copper  (T) 

.019 

.0097 

Lead  fO   -.. 

0040 

00» 

Niekairn 

.010 

.0050 

ZSnc  (T) -. 

.03S 

.017 

§415.85     New  source  perfo'-m.ioce 
Standards  (NSPS) 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 

Subpart  H— Hydrofluoric  Acid  NSPS  EffUimt 

Limitations 


Pollutant  or 

polKitant 
properly 


Maximum 
lor  any 
1  day 


Avarage  of  daiy 

vakies  lor  30 
consecutive  days 


kg/kkg  (or  (>/l000  b)  of  product 


TSS 

Ruoride  (T) 

Cfiromium  (T)„ 

Mckal  (T) 

ane  (T) 

pH 


0B6 

38 

.00046 
.0018 
0060 


041 
18 

00024 
0009 
0030 


Within  vne  range  6.0  to  9.0 


§  415.86    Pretreatment  standards  tor  new 
sources  (PSNS). 

Except  as  provided  for  in  40  CFR 
403.7,  any  new  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS): 
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Subpart  H— Hydrofluoric  AcM  PSN8  EtfHMnt 


PoluMnlar 


lor  any 
i<J»y 


Average  o(  daily 

vatu««  'Of  3C 
consecutive  3ay» 


mMgranwi  pvr 

Mar 

(mg/l) 

63 

90 

060 

040 

.30 

.15 

1 

JO 

FkjondtCT) — 
Oroiniuni  (T)..~ 

Mckel  (T) 

Zfic  (T). — - 


In  cases  where  TOTWs  find  it 
necessary  to  impose  mass  limitations, 

the  following  equivalent  mass 
limi'atior.s  a.-e  provided  as  an  alternate. 

Subpart  H— Hydroflooiic  Acid  PSNS  Eff1u«o< 
Umttatiorw 


Pollutant  a< 
po*t.iart 


Kx  anv 
iday 


Average  D*  :Ja<lv 
oonaacuWta  day* 


"uoi*  "1  , 

GhromtjtT'  (T).. 

faofc*  (T) 

2*ic  (7) 


kg/kkg  (or  b/1000  t»  cH  product 


036 

0  '8 

0  00048 

0  00024 

0.0018 

000090 

oooeo 

0003O 

1 4 1 5.87  Effluent  Hmltatione  representkig 
tw  degree  of  efftuerrt  reduction  attairiatoie 
by  tt>e  application  of  ttie  best  conventional 
pollutant  control  technology  (BCT). 

E.xcept  ai  provided  in  40  CFR  126.30- 
X.  any  exieting  point  soiree  stibject  to 
lfct£  ssbperl  met  aciMere  th«  foitcwing 
affhient  Inaitatioiie  repxseeDtRig  the 
d^ree  of  effrocnt  redootion  attahMibie 
by  the  appheetion  cd  the  b««t 
oonvaatKiael  po^lai&nt  oontroi 
leetenology  (BCF): 

SuHpail  H-Hy4rofU)onc  Aoe  BCT  Eflluent 
Limita<lon« 


^oawant  01 
poiMani 


Maximun^ 
kxany 


Average  <yt  daity 

veii>«  lor  30 
sorisacutive  days 


kg/kkg  for  k/IOOO  ki)  o«  product 


TTS 


48 


lA/lttwi  ttte  range  60  lo  9  0 


2J 


Subpart  I— Hydrogen  Peroxide 
Production  Sul>category* 

I  415.90    AppBcabilify;  description  of  the 
hydrogen  peroxide  production 
•uticategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  hydrogen  peroxide  by 
the  electrolytic  process  and  by  the 
oxidation  of  alkyl  hydroanfhraquinones. 

f  415.91     Specialized  definitions. 

For  the  purpose  of  this  subpart: 


(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  The  term  "product"  shall  mean 
hydrogen  peroxide  as  a  one  hundred 
percent  hydrogen  peroxide  solution. 

(c)  The  term  'Cyanide  A"  shall  mean 
those  cyanides  amenable  to  chlorination 
as  described  in  1972  Annual  Book  of 
ASTM  Standards,  1972,  Standard 
D2036-72.  Method  B.  Page  553. 

(d)  The  term  "process  wastewater" 
means  any  water  which,  during 
manufacturing  or  processing,  comes  into 
direct  contact  with  or  results  from  the 
production  or  use  of  any  raw  material. 
intermediate  product,  finished  product, 
by-produrt.  or  waste  product.  The  term 
"process  wastewater"  does  not  include 
contaminated  nonprocess  wastewater, 
as  defined  below. 

(ej  The  term    process  wastewater 
pollutants"  means  pollutants  present  in 
process  wastewater. 

(f)  The  term  'contaminated 
nonprocess  wastewater"  shall  mean  any 
water  which,  during  manufacturing  or 
processing,  comes  into  incidental 
contact  with  any  raw  material, 
intermediate  product,  finished  product. 
by-product  or  waste  product  by  means 
of  (1)  fHiwfiin  rwnoff  (2)  aoddentaJ  spillr 
[i]  aoculentB;  ieaks  f^nsed  b^'  the 
ftajfwre  oi  pKH-»>^  etftopmervt.  wbicii  are 
pppenfeci  witfcin  tf»e  eirorlefct  re«s<M»able 
tiTT>e  not  ii)  p\ce*d  34  hrmi-s  afh»r 
dj8<xi\err:  and  (4)  disoharges  from 
snietj  showers  and  related  personal 
safety  equipment:  Provided,  that  all 
reasonable  measures  have  been  taken 
(i)  to  prevent,  reduce  and  control  such 
contact  to  the  maximum  extent  feasible; 
and  (ii)  to  mitigate  the  effects  of  such 
contact  once  it  has  occurred. 

§  415.92    Effluent  Hntltattons  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  t>est  practicable 
controi  technology  currently  avaUable 
(BPT). 

(a)  Except  as  provided  in  40  CFR 
125.3G-.32,  any  existing  point  source 
subject  to  this  subpart  and 
manufacturing  hydrogen  peroxide  by  the 
oxidation  of  alkyl  hydroanthraquinones 
must  achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  practicable 
control  technology  currently  available 
(BPT): 


Subpart  I— Hydrogen  Peroxide  Organic  Process 
BPT  UmMattorta 


Poiutani  or 
poMutant 


MaxmMm 
ky  any 
Iday 


Average  ot  daily 

value  lof  30 
consecutive  days 


kg/kkg  (or  fc/1000  l»  o<  product 


TSS„ 
TOC,, 
pH... 


o.eo  0.40 

0.44  0.22 

wmwi  the  range  60  to  9.0 


(b)  Except  as  provided  in  40  CFR 
125.30-32.  any  existing  point  source 
subject  to  this  subpart  and 
manufacturing  hydrogen  peroxide  by  the 
electrolytic  process  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 

Subpart  I — Hydrogen  Peroxide  Electrolyte 
Process  BPT  LimHatlons 


Pokularrt  or 
poautani 
properly 


Maximum 
lor  any 
1  day 


Average  ol  daily 

value  for  30 
oonseeulwe  days 


TSS  ...._ 

Cyanide  A ., 
pH  


kg/l*g  (or  Ib/lOOO  t»  of  product 

O.OOSO  00025 

0  00040  0  0O020 

WHfim  (he  range  6  0  kj  9  0 


Subpart  J — Mtric  Ackl  ProdueMon 
Subcategory*  [Reserved] 

Subpart  K— Potesstum  Metal 
Production  Subcategory* 

§  4 1 5. 1 1 0    AppUcabJlHy;  description  of  the 
potaaeluni  metal  production  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  potassium  metal. 

§415.111    Specialized  definttiona. 

(Reserved) 

§415.112    E  fftuent  llmJtations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
tt>e  best  practicable  control  technology 
currently  available  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT):  There  shall  be  no 
discharge  of  process  wastewater 
pollutants  to  navigable  waters. 


§  4 1 5. 113    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  ot 
the  best  available  technology  economically 
achievable  (BAT). 

Except  as  provided  in  40  CFR  125,30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainble  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT):  There  shall  be  no  discharge  of 
process  wastewater  pollutants  to 
navigable  waters. 

§415.114    [Reserved] 

§  415.1 15     New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

§  415.116    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  §  403.7.  any 
new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

Subpart  L — Potassium  Dichromate 
Production  Subcategory* 

'S  415.120     Applicability:  description  of  the 
Dotassium  dichromate  production 
s.  bcategory. 

Ihe  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  treatment 
works  which  are  publicly  owned  of 
pollutants  resulting  from  the  production 
of  potassium  dichromate. 

§415.121     Specialized  definitions. 
[Reserved] 

§  415.122     Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
.32.  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT):  There  shall  be  no 
discharge  or  process  wastewater 
pollutants  to  navigable  waters. 


§  415.123     Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology  economically 
achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
.32.  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable 
(B.AT);  There  shall  be  no  discharge  of 
process  wastewater  pollutants  to 
navigable  waters. 

§  415.124     Pretreatment  standaids  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13.  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES): 

Subpart  L— Potassium  Dictiromate  PSES 
Limitations 


Pollutant  or 
poikjtam 

Maximum             Average  of  dariy 
lor  any                  value  lor  30 
1  day              consecutive  days 

milligrams  per  liter  (mg/1 ) 

Hexamalent 

chromtum 

Toul  chromium 

02S                         0090 
3.0-                         1.0- 

§415.125    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (.NSPS): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

§  415.126    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  §  403.7,  any 
new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

Subpart  M— Potassiunn  Sulfate 
Production  Subcategory** 

S  415.130     Applicability:  description  of  the 
potassium  sulfate  production  subcategory. 

The  provisions  of  this  subpart  are 
apphcable  to  discharges  resulting  from 
the  production  of  calcium  oxide. 


§  415.131     Specialized  definitions. 
[Reserved] 

§  415.132     Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT): 

(a)  Subject  to  the  provisions  of 
paragraphs  (b).  (c).  and  (d)  of  this 
section,  there  shall  be  no  discharge  of 
process  wastewater  pollutants  into 
navigable  waters. 

(b)  A  process  wastewater 
impoundment  which  is  designed, 
constructed  and  operated  so  as  to 
contain  the  precipitation  from  the  10- 
year.  24-hour  rainfall  event  as 
established  by  the  National  Climatic 
Center,  National  Oceanic  and 
Atmospheric  Administration  for  the  area 
in  which  such  impoundment  is  located 
may  discharge  that  volume  of  process 
wastewater  which  is  equivalent  to  the 
volume  of  precipitation  that  falls  within 
the  impoundment  in  excess  of  that 
attributable  to  the  10-year.  24-hour 
rainfall  event,  when  such  event  occurs. 

(c)  During  any  calendar  month  there 
may  be  discharged  from  a  process 
wastewater  impoundment  either  a 
volume  of  process  wastewater  eqy/SiU) 
the  difference  between  the  precipitation 
for  that  month  that  falls  within  the 
impoundment  and  the  evaporation  for 
that  month,  or.  if  greater,  a  volume  of 
process  wastewater  equal  to  the 
difference  between  the  mean 
precipitation  for  that  month  that  falls 
within  the  impoundment  and  the  mean 
evaporation  for  that  month  as 
estabUshed  by  the  National  Climatic 
Center,  National  Oceanic  and 
Atmospheric  Administration  for  the  area 
in  which  such  impoundment  is  located 
(or  as  otherwise  determined  if  no 
monthly  data  have  been  established  by 
the  National  Climatic  Center). 

(d)  Any  process  wastewater 
discharged  pursuant  to  paragraph  (c)  of 
this  section  shall  comply  with  each  of 
the  following  requirements: 

Subpart  M— Potassium  Sulfate  BPT  Uinltations 


Pollutant  or 
poliutani 
property 


Maximum 
iu  any 
1  day 


Average  of  daily 

vakie  tor  30 
consecutive  days 


TTS _ 

pH 


milligrams  per  filer  (mg/ 1 1 

50  25 

Within  the  range  60  lo  9  0 
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1 4 1 S.  1 33    EffhMnt  Hmitationt  raprcMntIng 
Vw  dagr*«  of  •ffhMfrt  rvductlon  attatnablt 
by  th«  application  of  th«  best  availabia 
tactmology  aconotnicatty  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
.32.  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BAT): 

(a)  Subject  to  the  provisions  of 
paragraph  (b),  of  this  section  there  shall 
be  no  discharge  of  process  wastewater 
pollutants  into  navigable  waters. 

(b)  A  process  wastewater 
impoundment  which  is  designed, 
constructed  and  operated  so  as  to 
contain  the  precipitation  from  the  25- 
year.  24-hour  rainfall  event  as 
established  by  the  National  Climatic 
Center.  .National  Oceanic  and 
Atmospheric  Administration  for  the  area 
m  V.  hich  such  impoundment  is  located 
may  discharge  that  volume  of  process 
wastewater  which  is  equivalent  to  the 
volume  of  precipitation  that  falls  within 
the  impoundment  in  excess  of  that 
attributable  to  the  25-year,  24-hour 
rainfall  event,  when  such  event  occurs. 

§415  134    [Reserved]  ' 

§  4 1 5  1 35    New  source  performance 
standards  (NSPS). 

An>  new  source  subject  to  this 
subpart  m.ust  achieve  the  following  new- 
source  performance  standards  (NSPS): 

(a)  Subject  to  the  provisions  of 
paragraph  (b).  of  this  section  there  shall 
be  no  discharge  of  process  wastewater 
pollutants  into  navigable  waters. 

(b)  A  process  wastewater 
impoundm.ent  which  is  designed, 
constructed,  and  operated  so  as  to 
contain  the  precipitation  from  the  25- 
year.  24-h6ur  rainfall  event  as 
established  by  the  National  Climatic 
Center.  National  Oceanic  and 
Atmosphenc  .Administration  for  the  area 
in  which  such  impoundment  is  located 
may  discharge  that  volume  of  process 
wastewater  which  is  equivalent  to  the 
volume  of  precipitation  that  falls  within 
the  impoundment  in  excess  of  that 
attributable  to  the  25-year,  24-hour 
rainfall  event,  when  such  event  occurs. 

^  415  136    Pretreatment  standards  for  new 
sources  (PSNS). 

F.Kcept  as  provided  in  §  403.7.  any 
new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 


sfandards  for  new  sources  (PSNS):  The 
limitations  are  the  same  as  the  new 
source  performance  standards  specified 
in  S  415.135. 

Subpart  N— Sodium  Bicarbonate 
Production  Subcategory* 

§  4 1 5  1 40    Appiicabltity:  description  of  the 
sodium  blcart>onate  production 
subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  sodium  bicarbonate. 

§415.141     Specialized  definitions. 
[Reservedl 

§  415  142     Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 

currently  available  (BPT). 

Except  as  provided  in  40  CFR  125  30- 
.32.  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT):  There  shall  be  no 
discharge  of  process  wastewater 
pollutants  to  navigable  waters. 

§  415.143    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  avaiiaole  technology  economically 
achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable 
(BAT):  There  shall  be  no  discharge  of 
process  wastewater  pollutants  to 
navigable  waters. 

§415.144    [Reserved) 

§415145    Ne*«.  source  performance 

standards  iNS^'Si 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

S  415  146    Prelrealment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  §  403.7,  any 
new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must " 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 


standards  for  new  sources  (PSNS): 

There  shall  be  no  discharge  of  process 

wastewater  pollutants  to  navigable 

waters. 

Subpart  0— Sodium  Carbonate 

Production  Subcategory  [Reserved] 

Subpart  P— Sodium  Chloride 
Production  Subcategory* 

§  415.160    Applicability;  description  of  the 
aodium  chloride  production  sut>category. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  sodium  chloride  by  the 
solution  brine-mining  process  and  by  the 
solar  evaporation  process. 

§  415.161    Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  The  term  "product"  shall  mean 
sodium  chloride. 

(c)  The  term  "bitterns"  shall  mean  the 
saturated  brine  solution  remaining  after 
precipitation  of  sodium  chloride  in  the 
solar  evaporation  process. 

§  415.162    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30-. 32.  any  existing  point  source 
subject  to  this  subpart  and  using  the 
solar  evaporation  process  must  achieve 
the  following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters,  except  that  unused  bitterns  may 
be  returned  to  the  body  of  water  from 
which  the  process  brine  solution  was 
originally  withdrawn,  provided  no 
additional  pollutants  are  added  to  the 
bitterns  during  the  production  of  sodium 
chloride. 

(b)  Except  as  provided  in  40  CFR 
125.30-.32.  any  existing  point  source 
subject  to  this  subpart  and  using  the 
solution  brine  mining  process  must 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  practicable 
control  technology  currently  available 
(BPT): 


Subpart  P— Sodium  Chloride  Brine  Mining 
Process  BPT  Limitations 


Pollutant  Of 

pollutant 

pfoperty 


Maxanufn 
for  any 
1  day 


Average  ol  daily 

values  tor  30 
consecutive  days 


TSS.. 
pH... 


kg/kkg  (or  Ib/lOOO  lb)  of  product 

0.34  0.17 

WWin  ttie  range  6.0  to  9.0 


§  415.163     Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology  economically 
achievable  (BAT). 

(a)  Except  as  provided  in  40  CFR 
125.30-.32,  any  existing  point  source 
subject  to  this  subpart  and  using  the 
solar  evaporation  process  must  achieve 
the  following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appHcation 
of  the  best  available  technology 
economically  achievable  (BAT):  There 
shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters,  except  that  unused  bitterns  may 
be  returned  to  the  body  of  water  from 
which  the  process  brine  solution  was 
originally  withdrawn,  provided  no 
additional  pollutants  are  added  to  the 
bitterns  during  the  production  of  sodium 
chloride. 

(b)  Except  as  provided  in  40  CFR 
125. 30-. 32,  any  existing  point  source 
subject  to  this  subpart  and  using  the 
solution  brine-mining  process  must 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  available 
technology  economically  achievable 
(BAT):  There  shall  be  no  discharge  of 
process  wastewater  pollutants  to 
navigable  waters. 

§415.164    [Reserved] 

§415.165    New  source  performance 
standards  (NSPS). 

(a)  Any  new  source  subject  to  this 
subpart  and  using  the  solar  evaporation 
process  must  achieve  the  following  new 
source  performance  standards  (NSPS): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters,  except  that  unused  bitterns  may 
be  returned  to  the  body  of  water  from 
which  the  process  brine  solution  was 
originally  withdrawn,  provided  no 
additional  pollutants  are  added  to  the 
bitterns  during  the  production  of  sodium 
chloride. 

(b)  Any  new  source  subject  to  this 
subpart  and  using  the  solution  brine- 
mining  process  must  achieve  the 
following  new  source  performance 
standards  (NSPS):  There  shall  be  no 


discharge  of  process  wastewater 
pollutants  to  navigable  waters 

§  415.166    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  §  403.7,  any 
new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFH  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  are  the  same  as  the  new 
source  performance  standards  specified 
in  §  415.165. 

Subpart  Q— Sodium  Dichromate  and 
Sodium  Sulfate  Production 
Subcategory 

§  415.170     Applicability:  description  of  the 
sodium  dichromate  and  sodium  sulfate 
production  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  sodium  dichromate 
and  by-product  sodium  sulfate. 

§415.171     Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shalJ  apply  to  this  subpart. 

(b)  The  term  "product '  shall  mean 
sodium  dichromate. 

(c)  The  term  "CrfT)"  shall  mean  total 
chromium. 

(d)  The  term  "Ci^+6)"  shall  mean 
hexavalent  chromium. 

§415.172     Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT).' 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  lo 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT): 

Subpart  0— Sodium  Dichromate  BPT  Limitations 


Polhjtani  or 
poJiulani 
property 


Maximum 
tor  any 
1  day 


Average  of  daily 

values  tor  30 
consecutive  days 


kg/kkg  (or  lb/ 1000  lb)  of  product 


TSS 

Heiavaient 

ChrofTMum.... 
Chromium  (T).. 
pH 


0*4 


022 


000090  000050 

0,0068  0.0044 

WWiin  the  range  6.0  to  90 


§  4 1 5. 1 73    Effluent  Umitattons  repreeenting 
the  degree  of  effluent  redaction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
.32.  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable 
(BAT): 

Subpart  0 — Sodium  Dichromate  BAT  Effluent 
Limits  tions 


PoHutant  or 
pollutant 
property 


Maximum 
tor  any 
Iday 


Average  ol  da^ 

values  lor  30 
consecutive  day* 


kg/kkg  (or  lb/1000  b)  ot  product 


Chromium  (T)., 
Hexavalent 
Chromuni.... 

Nickel  (T) 

Zinc  (T)... 


00045 

0.O0070 

0.0024 

0.0066 


0.0022 

000035 

00012 

00033 


§  415.174     Pretreatment  standards  tor 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES); 

Subpart  0 — Sodium  Dichromate  PSES  EffloenI 

Limitations 


Pollutant  or 
pollutant 
property 


Manmum 
tor  any 
1  day 


Average  otdM^ 

waluei  torSO 
consecutive  days 


millgraint  per  Her  (mg/Q 


Chromiuni  (T). 

OM 

0J2 

Hexavalent 

Chromium 

0.10 

osn 

Nickel  (T) 

0.34 

•.n 

Zinc  (T) 

0.M 

047 

In  cases  where  POTWs  find  it 
necessary  to  impose  mass  limitations, 
the  following  equivalent  mass 
limitations  are  provided  as  an  alternate. 

Subpart  O— Sodium  Dichromate  PSES  Effluent 
Umitattons 


Poliuian!  or 
poiiulam 
property 


Maximum 
lor  any 
1  day 


Average  ol  daily 

values  lor  30 
consecutive  day* 


kg/kkg  (or  fe/IOOO  R»  o«  product 


Chromium  (T) 

00045 

0.0022 

Hexavalent 

Cttromium 

0.00070 

0.00035 

Nickel  (T) 

0.0024 

0.0012 

ZincfT) 

0.0066 

a0033 
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§415.175    Mew  »ource  pertormance 
standards  (NSPS). 

Any  new  source  subject  to  this 

subpart  m.ust  achieve  the  following  new 
source  performance  standards  (NSPS); 

Subpart  Q— Sodium  Dtchromate  NSPS  Effluent 
Umttation* 


Polutanlor 
poDulant 
property 

r" 

rss 

Chromium  (T) 

HenavaleiK 
OvomMn  ..»«.■ 

NK*ei  (Tl — 

Zinc  (T) 

PM    •-•• 


tof  any 
1  day 


Awrage  of  daily 

vaKiMfor  30 
conMcutive  days 


kg/kkg  (or  tt)/ 1000  lb)  of  product 


0.35 
0.0045 


018 
0.0022 


0.0OC70  0.00035 

0.0024  0  0012 

0.0066  00033 

Wlttw>  0\e  range  6.0  lo  9  0 


§  4 1 5. 1 76    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 

any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNSl: 

Subpart  O— Sodtum  Dtchromate  PSNS  Effluent 
Limitations 


PolManI  or  Maximum  Average  ol  daily 

for  any  values  lor  30 

1  day  consecutive  days 

Mitligrams  per  hter  (mg/l) 

Chromium  (T) 0.S4  0.32 

HBtavaient 

Chromium 0  10  0  050 

N«kel  (T) 0.34  017 

ZwfT) __ 0.94  0.47 

In  cases  where  POTWs  find  it 
necessary  to  impose  mass  limitations, 
the  following  equivalent  mass 
limitations  are  provided  afan  alternate. 

Subpart  Q— Sodium  Dictiromate  PSNS  Effluent 
Limitations 


Pollutant  or 
poMuiant 
property 


MaxKTHjm 
for  any 
1  day' 


Average  of  daily 

values  for  30 
consecut»e  days 


kg/Utg  (or  IbHOOO  b)  of  product 


Chromtum  (T>. 

0.0045 

0.0022 

000070 

0.00035 

Nekei  (T) 

0.0024 

0.0012 

Zinc  (T) 

0.0066 

0.0033 

§415.177     Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30- 
.32.  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  pollutant  control 
technology  (BCT):  The  limitations  are 
the  same  for  TSS  and  pH  as  specified  in 
§  415.172. 

Subpart  R— Sodium  Metal  Production 
Subcategory  (Reserved] 

Subpart  S— Sodium  Silicate  Production 
Subcategory  [Reserved] 

Subpart  T— Sodium  Sulfite  Production 
Subcategory* 

«  415  200     Apoicaoitity;  description  of  the 
sodium  sulfite  p'Oduction  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  sodium  sulfite  by 
reacting  sulfur  dioxide  with  sodium 
carbonate. 

§  415.201    Specialized  definitions. 
For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  The  term  "product"  shall  mean 
sodium  sulfite. 

§  415.202     Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 

currently  available  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
32.  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
Practicable  control  technology  currently 
available  (BPT): 


Subpart  T— Sodium  Sulfite  BPT  Limitations 


Poiiuiam  or  Maximum  Avorage  of  daily 

pollutant  for  any  values  lor  30 

property  »  day  consecutive  days 

Kg/kKg  (or  1b/1000  lb)  of  product 

TSS 0.032  0*16 

COD 34  1.7 

pH Witfim  the  range  6  0  to  9.0. 

§  4 1 5.203    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology  economically 
achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
.32.  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable 
(BAT): 

Except  as  provided  in  §  403.7.  any 
new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
hmitations  are  the  same  as  the  new 
source  performance  standards  specified 
in  §  415.205. 

Subpart  U— Sulfuric  Acid  Production 
Subcategory  (Reserved) 

Subpart  V— Titanium  Dioxide 
Production  Subcategory 

§  415.220     Applicability;  description  of  the 
titanium  dioxide  production  subcategory. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States  and 
introduction  of  pollutants  into  publicly 
owned  treatment  works  resulting  from 
the  production  of  titanium  dioxide  by 
the  sulfate  process,  the  chloride  process 
and  the  simultaneous  beneficiation- 
chlorination  (chloride-ilmenite)  process. 

§  4 1 5.2 1     Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  The  term  "product"  shall  mean 
titanium  dioxide. 
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§  415.222    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT) 

(a)  Except  as  provided  in  40  CFR 
125.30-.32,  any  existing  point  source 
subject  to  this  subpart  and  producing 
titanium  dioxide  by  the  sulfate  process 
must  achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  practicable 
control  technology  currently  available 
(BPT): 

Subpart  V— Titanium  Dioxide-Sulfate  Process  BPT 
Effluent  Limitations 


Subpart  V— Titanium  Dioxide-Chloride  llmenite 
Proce«»-BPT  Effluent  Limitations 


Pollutant  or 
pollutant 
property 


Maximum 
for  any 
1  day 


Average  of  daily 

value  for  30 
consecutive  days 


TSS 

iron  (T) 

Arsenic  (T) 

Antimony  (T)... 
Cadmium  (T)... 
Ctiromium  (T).. 

Copper  (T) 

Lead  (T) 

Nickel  (T) 

Zinc  (T> 

pH 


kg/kkg  (or  lb/1000  lb)  of  product 

110  30 

4.1  1.2 

046  0.24 

0.71  0.38 

0.11  0  070 

0.13  0.070 

046  0.24 

0.21  0.14 

018  0.10 

0.50  0.24 
Within  the  range  6.0  to  9.0. 


(b)  Except  as  provided  in  40  CFR 
125.30-.32,  any  existing  point  source 
subject  to  this  subpart  and  producing 
titanium  dioxide  by  the  chloride  process 
must  achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  practicable 
control  technology  currently  available 
(BPT): 

Subpart  V— Titanium  Dioxide-Chloride  Process 
BPT  Effluent  Limitations 


Pollutani  or 
pdlutanl 
properly 


Maximum 
for  any 
t  day 


Average  of  daily 

value  for  30 
consecutive  days 


TSS 

Iron  (T) 

ctiromium  (T) 

pH 


kg/kkg  (or  lb/1000  lb)  of  product 

23  6.4 

064  0.25 

0027  0014 
Within  the  range  6.0  to  9.0. 


(c)  Except  as  provided  in  40  CFR 
125.30-;32,  any  existing  point  source 
subject  to  this  subpart  and  producing 
titanium  dioxide  by  the  simultaneous 
beneficiation-chlorination  (chloride 
ilmenite)  process  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (Bl'T): 


PoUutant  or 

pollutant 
properly 


l^taximum 
for  any 
1  day 


Average  of  dally 

value  for  30 
consecutive  days 


kg/kkg  (or  Si/ 1000  lb)  of  product 


TSS 

27 

7.6 

Iron  (T) 

1.0 

0.30 

0.18 

0096 

Arsenic  (T) 

0.11 

0060 

Cadmium  (T)---.". 

0019 

0.012 

Chromium  (T) 

0.023 

0.012 

Copper  (T) 

011 

0060 

LeadfO 

0.054 

0036 

Nickel  (T) 

0046 

0.024 

rinc  (T) 

0.013 

0.060 

pH 

Within  the  range  6.0  to  9.0. 

§  415.223     Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

(a)  Except  as  provided  in  40  CFR 
125.30-.32,  any  existing  point  source 
subject  to  this  subpart  and  producing 
titanium  dioxide  by  the  sulfate  process 
must  achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  available 
technology  economically  achievable 
(BAT): 

Subpart  V— Titanium  Dioxide-Sulfate  Process- 
BAT  effluent  Limitations 


PoXutamcr 
pollutant 
property 


Maximum 
(or  any 
1  day 


Average  ol  daily 

vakie  for  30 
consecutive  days 


kg/kkg  (or  lb/1000  b)  of  product 


lion  (T) 

Aisenk;  (T) 

Antimony  (T) 

Cadmium  (T) 

Chromium  (T).... 

Copper  (T) „ 

Lead  (T) 

Nickel  (T) 

Zinc  (T) 


4.1 

0.46 

0.71 

0.11 

0.13 

0.46 

0.21 

0.16 

0.52 


1.2 

0.24 

0.38 

007 

0.07 

0.24 

0.14 

010 

024 


(b)  Except  as  provided  in  40  CFR 
125.30-.32,  any  existing  point  source 
subject  to  this  subpart  and  producing 
titanium  dioxide  by  the  chloride  process 
must  achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  available 
technology  economically  achievable 
(BAT): 

Subpart  V— Titanium  Dioxide-Chloride  Process- 
BAT  Limitations 


(c)  Except  as  provided  in  40  CFR 
125. 30-. 32.  any  existing  point  source 
subject  to  this  subpart  and  producing 
titanium  dioxide  by  the  simultaneous 
beneficiation-chlorination  (chloride 
ilmenite)  process  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT): 

Subpart  V— Titanium  Dioxide-Chloride  Ilmenite 
Proces8-BAT  Effluent  Limitation 


Pollutant  or 
poMutant 
property 


Maximum 
for  any 
1  day 


Average  of  daily 

value  lor  30 
consecutive  days 


kg/kkg  (or  lb/1000  lb)  ol  product 


Iron  (T) 

Antimony  (T) 

Arsenic  (T) 

Cadmiuni  (T) 

Chromium  (T). 

Copper  (T) 

Lead  (T) _. 

Nfckel  (T) 

Zinc  (T) 


1.0 

0.18 

0.11 

0.019 

0.023 

0.11 

0.054 

0.046 

0.013 


030 

0096 

0060 

0012 

0.012 

0.060 

0036 

0.024 

0.060 


§  415.224     Pretreatment  standards  for 
existing  sources  (PSES). 

(a)  Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  and  producing  titanium 
dioxide  by  the  sulfate  process  which" 
introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
existing  sources  (PSES): 

Subpart  V— Titanium  Dioxide-Sullate  Process 
PSES  Effluent  LimlUtion 


Pollutant  or  Maximum  Average  of  daily 

pollutani  for  any  value  lor  30 

property  1  day  consecutive  days 

milligrams  per  liter  (mg/1) 

Iron  (T) 8.5  ZB 

Arsenic  (T) 0.95  0.50 

Antimony  (T) 1.52  0.80 

Cadmium  (T) 0J>4  0.1S 

Chromium  (T) 0.27  0.14 

Copper  (D 0  95  ftSO 

Lead  (T) —  0.45  930 

Nickel  ft) 0.37  0.20 

Zinc  m 11  0  SO 

In  cases  where  POTWs  fmd  it 
necessary  to  impose  mass  limitations, 
the  following  equivalent  mass 
limitations  are  provided  as  an  alternate. 

Subpart  V— Titanium  Dtoxide-Sulfate  P-ocess 


Pollutant  or 
pollutant 

Maximum             Average  of  daily 
for  any                   value  for  30 
1  day                consecutive  days 

PSES  Effluent  Limitation 

property 

Potkitant  or               Maximum            Average  of  daily 

kg/kkg  (or  lb/ 1000  lb)  of  product 

pollutant                     lor  any                  value  lor  30 
property                     1  day              consecutive  days 

Iron  (T) 

Chromium  (T) 

0.84                           0.2S 
0.027                           0.014 

kg/kkg  (or  lb/ 1000  lb)  of  product 

koofT) _ 4.1                            15 

Arsenic  IT) _.                   0  46                           OM 

49486 


Federal  Register  /  Vol.  45.  No.  144  /  Thursday.  July  24,  1980  /  Proposed  Rules 


Subpart  V— Tttankfln  D«oxid«-Solfal«  Proc«s» 
PS£S  Efflu«ot  UmfUOon— Conlinuec 


prapenr 


MaxiTlLon 
'or  an-. 


Averiga  of  di«|r 
<aiu«  for  30 


ka/kkg  (or  lb/ lOOO  lb)  of  prodjcl 


*rnroon»  (T)  — 

Zidmum  (T) 

Otomum  (T) 

Cooper  (T) _ 

Laafl  !^  

NIC**  (T) 

Znc  iT) „ 


0  71 
Oil 
0.13 
046 
0.21 
0.18 
0.50 


0J8 
007 
007 
0.24 
014 
O10 
024 


(b)  Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  and  producing  titanium 
divide  by  the  chloride  process  which 
introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
existing  sources  (PSESl 

Subpart  V— Titanium  Dioxide-Chloride  Proces* 
PSES  Effluent  Limitation* 


Polutant  or 
poUutani 
flwpertK 

Uajumun             Average  a)  daiiy 
lor  jn>                  valves  <o>  30 
1  day                 oons«cotTv«  day* 

mlkgrains  per  kler  img/l) 

iron  m 

64                             IS 

0  27                             ai4 

In  cases  where  POTW's  find  it 
necessary  to  impose  mass  limitations. 
the  following  equivalent  mass 
hmitations  are  provided  as  an  alternate. 


tutopTt  V— Titanium  DIoxIde-Chlorlde  Process 
PSES  EftluenI  UmiUUons 


ooeutar* 
aroperTK 


Uaiofnunt 
•or  >iy 
I  day 


Avenge  ol  daay 
valuettor30 

consacuttve  day* 


kg/MiQ  (or  lb/1000  R»  04  pradud 


iron  "0  

C^/om■lBl  (T) 


084 
0  027 


0.2S 

0i)14 


(c)  Except  as  provided  ;n  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  and  producing  titanium 
dioxide  by  the  simultaneous 
beneficiation-chlorination  (chloride 
ilmenite)  process  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES): 


Subpart  V— Titanium  Dtoxkle-Chlofide  llmentte 
Proceaa  PSES  Effluent  Umltattona 


Poauteni  Of 
potiirt*-* 
property 


for  any 
iday 


Average  o)  daAy 

values  lor  30 
consecutive  days 


per  liter  (mg/1) 


Iron  m   

AnSitior'y  (T)... 

AnerHc  (T) 

Cadmum  (T)... 
CHroniRjm  (T).. 
Copper  (T)  — 

LeadfTI   

Nickel  (T) 

anc  (T) 


8.5 
1,6 
O.0S 

0  16 
0.10 
0.95 
0.45 
OM 
1.1 


2.5 

OJO 
0.50 

0  10 
0  10 
050 

030 
0?0 
050 


In  cases  whjere  POTWs  find  it 
necessary  to  impose  mass  limitations, 
the  following  equivalent  mass 
limitations  are  provided  as  guidance. 

Subpart  V— Tltamum  Dtoxide-Cniorlde  flmonite 
Process  PSES  Emuent  Umltatjon* 


PoMant  or 


Maximum 
lor  any 

ie«r 


A.e'age  3f  tlaity 

values  lo*  30 
consecutive  days 


kg/kkg  (or  fe/IOOO  lb)  ol  product 


tron(D 

Antimony  (T) 

Arsenic  (T) 

Cadmium  (T) 

Cbroniium(T) 

Copper  (T) 

Lead  (T) 

Nickel  (T) _... 

anc  (T) 


1.0 
0.18 

0.11 

0.019 

0023 

Oil 

0054 

0.046 

0.013  • 


0  30 
0  096 
0060 
0312 
0012 
0060 
0  036 
0  024 
0060 


§415  225    N««  source  performance 
standards  (NSPS). 

(a)  Any  new  source  subject  to  this 
subpart  producing  titanium  dioxide  by 
the  sulfate  process  must  achieve  the 
following  new  source  performance 
standards  (NSPS): 

Subpart  V— Titanium  Dioxide-Sulfate  Process 
NSPS  Effluent  UmiUtlons 


PoUutantor 
pofkjtanl 


MaxHTium 
lor  any 
iday 


Average  ol  daily 

value  tar  30 
oonaecutiva  days 


TSS -_. 

Iron  (T)  

Arsenic  (T) 

Antimony  (T) 

Cadmium  (T) 

Chromium  (T).... 

Cooper  (T) 

Lead  (T( ..._ 

NtcKel  (T) ._ 

Zmc  (T).. 

PH-- 


kg/kkg  (or  b/1000  lb)  ol  product 

110  30 

4.1  12 

0.46  0  24 

a71  0  38 

0.11'  0  07 

0.13  0O7 

0,40  0.24 

021  014 

0,18  0  10 

0  50  0  24 
Wittwi  Itia  range  6  0  to  9.0 


(b)  Any  new  source  subject  to  this 
subpart  producing  titanium  dioxide  by 
the  chloride  process  must  achieve  the 
following  new  source  performance 
standards  [NSPS): 


Subpart  V— TKanhim  OtOKida-Chloride  Process 
NSPS  EHlu«nt  UmHations 


Pollutani  or 

pollutant 
property 


Maximum 

for  any 
1  day 


Average  of  daily 

value  lof  30 
consecutive  days 


kg/kkg  (or  lb/ 1000  lb)  ol  product 

TSS..._ 16  45 

Iron  (T)  0.59  0  18 

Ctiromum  (T) 0-01  0  0060 

pH (IWtNn  the  range  6  0  to  9  0 

(c)  Any  new  source  subject  to  this 
subpart  producing  titanium  dioxide  by 
the  simultaneous  beneficiation- 
chlorination  (chloride  ilmenite)  process 
must  achieve  the  following  new  source 
performance  standards  (NSPS): 

Subpart  V— Titanium  DIoxIde-Cfiloride  Ilmenite 
Process  NSPS  Effluant  Limitations 


Polkjlani  or 
pollutant 
property 


TSS.. 

Iron  (T)  

AalirTK>ny  (T).... 

Arse'WC  (T) 

CaOrriium  (T)..- 
Chromium  (T).,. 

Cooper  (T) 

Lead  (T) 

Nickel  (T) 

Zinc  (T) 

pHh 


Ii4aiafnum 

lor  any 

'  3ay 


Average  ol  daily 

value  for  30 
consecutive  days 


kg/kkg  (or  lb/ 1000  lb)  of  product 


4J 

017 
0048 
0  030 

0  0037 

00023 

0017 

0.0029 

0010 

0032 


1,2 

0.050 

0.025 

OjD\a 

0X)023 

0.0012 

T).O090 

0.0019 

0  0053 

0.015 


Within  me  range  6.0  to  9.0 


§  415.226    Pretreatment  standards  for  new 
sources  (PSNS). 

(d)  Except  as  provided  in  40  CFR 
403.7,  any  new  source  subject  to  this 
subpart  and  producing  titanium  dioxide 
by  the  sulfate  process  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  new  sources 
(PS\S): 

Subpart  V— Titanium  Dioxide-Sulfate  Process 
PSNS  Effluent  Umitatlons 


Pollutant  or 
pollutani 
property 


Maw  mum 
lor  any 

1  day 


Average  o'  daily 

vakje  lot  30 
consecutive  days 


milligrams  per  lltsr  (mg/l) 


Iron  D     

8.5 

25 

Arsenic  (T) _„ 

OM 

050 

Anlirriony  (T) „... 

1.5 

0  80 

Cadmium  (T) 

0,24 

015 

Cliromium  (T),.«««, 

027 

0  14 

Copper  (T)„. — 

09S 

050 

Lead  (T) 

0.45 

0.30 

Nickel  (T)    .:    

0J7 

0.20 

Zmc  (T) . 

1.1 

0  50 

In  cases  where  POTWs  find  it 
necessary  to  impose  mass  limitations, 
the  following  equivalent  mass 
limitations  are  provided  as  an  alternate. 
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Subpart  V— Titanium  Dioxide-Sulfate  Process 
PSNS  Effluent  Limitations 


Pollutant  or 
pollutant 

property 


Maximum 
lor  any 
1  day 


Average  of  daily 

value  lor  30 
consecutive  days 


kg/kkg  (or  lb/ 1000  lb)  ol  product 


Iron  (T) „„ 

Arsenic  (T) 

Antimony  (T) 

Cadrroum  (J) 

Cniomtum  (T).... 

Copper  (T) 

Lead  (T) 

Nickel  (T) ._ 

Zinc  (T) 


4.1 

0.46 

0,71 

0,11 

0,13 

0.46 

0.21 

0.18 

0.50 


12 

0.24 
038 
0,07 
007 
024 
0  14 
0.10 
0.24 


(b)  Except  as  provided  in  40  CFR 

403.7,  any  new  source  subject  to  this 
subpart  and  producing  titanium  dioxide 
by  the  chloride  process  which 
introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS): 

Subpart  V— Titanium  OloxIde-CMoride  Process 
PSNS  Effluent  Limitations 


Pollutant  Of 
polh;tam 
•    properly 


Waximjrn 
tor  any 
I  day 


Average  oi  daily 

values  lor  30 
consecutrve  days 


mrlUgrams  per  kler  (mg/l) 


Iron  (T) 

Cnromium  (T).. 


5.9 
0.12 


0,060 


In  cases  where  POTVVs  find  it 
necessary  to  impose  mass  limitations, 
the  following  equivalent  mass 
limitations  are  provided  as  guidance. 

Subpart  V— Titanium  Oioxtde-Ctiioride  Process 
PSNS  Effluent  Limitations 


Pollutant  Of 

pollutant 
propety 


Maximum 
for  any 
1  day 


Average  ol  daily 
vakie  for  30 

consecutrve  days 


kg/kkg  (of  lb/ 1000  lb)  ol  product 


Iron  (T) 

Chroirmjm  (T) . 


059 
0012 


016 

00060 


(c)  Except  as  provided  in  §  403.7,  any 
new  source  subject  to  this  subpart  and 
producing  titanium  dioxide  by  the 
simultaneous  beneficiation-chlorination 
(chloride  ilmenite)  process  which 
introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS): 


Subpart  V— Titanium  Dloxlde-Ctiloride  Ilmenite 
Process  PSNS  Effluent  Limitations 


Pollutant  or 

pollutani 
property 


Maxifnum 
tor  any 
Iday 


Average  ol  daily 

vakietor  30 
consecutive  days 


milligrams  per  liter  (mg/l) 


Uon  (T) 

Antimony  (T)... 

Arsenic  (T) 

Cadmium  (T)... 
Chromium  (T).. 

Copper  (T) 

Lead  (T) 

Nickel  (T) 

Zinc  (T) „ 


5.4 

15 

0.95 

0.12 

0.076 

0.55 

0J090 

042 

0.99 


16 
080 
O.SO 
0075 

0,040 

0,29 

0060 

017 

047 


In  cases  where  POTWs  find  it 
necessary  to  impose  mass  limitations. 

the  following  equivalent  mass 
limitations  are  provided  as  an  alternate. 

Subpart  V— Titanium  Dioxide-Chloride  Ilmenite 
Process  PSNS  Effluent  Limitations 


Pollutant  or 
pollutant 
property 


Maximum 
lor  any 
1  day 


Average  of  daily 

value  for  30 
consecutive  days 


kg/kkg  (or  lb/ 1000  lb)  of  product 


Iron  (T) _. 

Antimony  (T)... 

Arsenk;  (T) 

Cadmium  (T)... 
Cfiromium  (T).. 

Copper  (T) 

Lead  (T) ..._ 

Nickel  (T) 

Zinc  (T) 


0017 

0048 

0030 

0.0037 

00023 

0  017 

0  0029 

0.010 

0.032 


0050 

0025 

0016 

00023 

0,0012 

00O90 

00019 

00053 

0016 


§  415.227    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  t>e8t  conventional 
pollutant  control  tectinology  (BCT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  pollutant  control 
technology  (BCT):  The  limitations  are 
the  same  for  TSS  and  pH  as  specified  in 
§  415.222. 

Subpart  W— Aluminum  Fluoride 
Production  Subcategory 

§  4 1 5.230    Applicability;  description  of  the 
aluminum  fluoride  production  subcategory. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States  and 
introduction  of  pollutants  into  publicly 
owned  treatment  works  resulting  from 
the  production  of  aluminum  fluoride, 

§415.231     Specialized  definitions. 

For  the  purpose  of  this  subpart: 
(a)  Except  as  provided  below,  the 
genera!  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  Part  401 
of  this  chapter  shall  apply  to  this 
subpart. 


(b)  The  term  "product"  means 
aluminum  fluoride. 

§  415.232     Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  t>e8t  practicable 
control  technology  currently  available 
(BPT). 

Except  as  provided  in  40  CFR  125.30- 

,32.  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the/ 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT): 

Subpart  W— Aluminum  Fluoride  BPT  Effluent 
Umitationt 


PoHutamor 

poUutani 
P'openy 


Maximum 
for  any 

1  day 


Average  of  datfy 

vakies  for  30 
consecutive  days 


TSS 

Huoridern 

Chromum  (T).. 

Nickel  (T) 

pH 


kg/kkg  (or  R>/1000  lb)  of  product 


2  4  12 

13  063 

00024  0.0012 

0.0048  00024 

WMhm  the  range  6.0  to  9  0 


§415,233    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  ttie  t>est  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
.32.  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable 
(BAT): 

Subpart  W— Aluminum  Ruoride  BAT  Effluent 
Limitations 


PoUutani  or 

pollutant 
property 


Maximum 
lor  any 
1  day 


Average  of  <My 

vahws  tor  30 
consecutive  day* 


kg/kkg  (or  lb/1000  lb)  of  product 


'^luonde  fT) 

Cfwommm  (T)...., 
I^chei  (T) 


075 

0.00096 

0.0048 


0.36 

000048 

0.0020 


§  415.234    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 

and  403.13.  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES): 
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Subpart  W    AkmUnum  RuorMa  PSCS  Effluant 
Umttatlons 


^^hjtsrt  V 


Mtxtrnum 
tar  mf 
1  Oft 


valuM  lor  XI 

oontecuhv*  day* 


miUigrafns  par  Utar  (mg/ 1 1 


(fO...- 


83 

0  080 
0.34 


30 
O(>40 

0.17 


Id  cases  where  POTWs  find  it 
necessary  to  impose  mass  limitations, 
the  following  equivalent  mass 
limitations  are  provided  as  an  alternate. 

Subpart  W— Aiumlmjm  Ruorlda  PSES  Effluant 
Umitattons 


^oIKitant  or 
poauar* 

arraper^ 

MawfTHjffl             Average  o<  da'** 
tor  any                  v*ue»  tiy  30 
1  day                 con»ecvtr»«  aa/^ 

kg/VKg  (or  lb/ 1000  fc)  of  product 

FViondafn — 

Owwahim  (T)...___ 
Niotaa  (T) 

0.75                             036 
0.00066                      0  00048 
0.0040                        0  0020 

§  415.235    New  source  performance 
standards  (NSPS). 

Any  new  souree  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS) 


Subpart  W— AJumlnum  Fluorlda  NSPS  EffluenI 
Umttatlooa 

Poautam^ 
poiuant 
pruperty 

Marmuf^             Average  of  daBy 
tar  any                  values  tor  30 
1  day               eonaecutrve  days 

kgAtig  (w  *)/ 1000  lb)  of  prrxliict 

1-33    „ 

'itjoroe  (T»     

>romum  PH 

Nicxai  {Ti     — 

pH..,_.      

1.7                            OBI 
0.7$                          036 
OjOOIO                     OilOOSO 
OM*0                     00020 

Witnm  the  range  8.0  to  9  0  ^ 

}  415.236    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publiclv  owned  treatment  works  must 
comply  w.th  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  [PSNS); 

Subpart  W— AJuminum  Fluortda  PSNS  Efflueni 
Umttatlons 


PoMutantor 
polutam 
piapaiv 

Maxirr^urrt              Average  of  daily 
tor  any                vaiuaa  lor  30 
1  day              oonaecutive  day* 

milligrams  per  liter  (tng/'l) 

-T.^ydefT) 

>rormm  (TV _.. 

Nicitel  (X)  

63                1              X 
0.060                         0040 
0  34                             0.17 

In  cases  where  POTWs  find  it 

necessary  to  impose  mass  limitations, 
the  foHowing  equivalent  mass 
limitations  are  provided  as  an  alternate. 

Subpart  W— Aluminum  Ruorlda  PSNS  Effluant 
Umttatlona 


PollotarH  or 

DOilutsm 
Ofoperty 


Maximum 

tof  any 

1  3ay 


Atrarage  ol  daily 

valuas  tor  30 
oonsacutiva  day* 


kf/kkg  (or  b/IOOO  lb)  o<  product 


Ruonde  (T) ~ 

Cnrtwnium  (T) 

HkX«  (T)       


0  75 

00010 
0.0040 


0.36 

0.00050 

00020 


§  4 1 5.237    Effluent  Hmltatlons  representing 
the  degree  of  effluent  reduction  attainable 
by  the  appHcatton  of  ttw  best  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30- 
.32.  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  pollutant  control 
technology  (BCT):  The  limitations  are 
the  same  for  TSS  and  pH  as  specified  in 
§  415.232. 

Subpart  X— Ammonium  Chloride 
Production  Subcategory  * 

§  415.240    Appncat>mty-,  description  of  the 
ammonkjm  cMoride  production 
subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  ammonium  chloride  by 
the  reaction  of  anhydrous  ammonia  with 
hydrogen  chloride  gas  and  by  the 
recovery  process  from  Solvay  process 
wastes. 

§  4 1 5.24 1    Speciafized  definitions. 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(bj  The  term    product"  shall  mean 
ammonium  chloride. 

(c)  The  term  "process  wastewater" 
means  any  water  which,  during 
manufacturing  or  processing,  comes  into 
direct  contact  with  or  results  from  the 
production  or  use  of  any  raw  material, 
intermediate  product,  finished  product, 
by-product,  or  waste  product.  The  term 
"process  wastewater"  does  not  include 
contaminated  non-process  wastewater. 
as  defined  beiow 

(d)  The  term    Process  wastewater 
pollutants"  means  pollutants  present  in 
process  wastewater. 

(e)  The  term  "contaminated 
nonprocess  wastewater '  shall  mean  any 
water  which,  during  manufacturing  or 


processing  comes  into  incidental  contact 
with  any  raw  material  intermediate 
product,  finished  prodoct,  txy-product  or 
waste  product  by  means  of  (1)  rainfall 
runoff:  (2)  accidential  spills;  (3) 
accidental  leaks  caueed  by  the  failure  of 
process  equipment,  which  are  repaired 
within  the  shortest  reasonable  time  not 
to  exceed  24  hours  after  discovery;  and 
(4)  discharges  from  safety  showers  and 
related  personal  safety  equipment 
Provided,  that  all  reasonable  measures 
have  been  taken  (i)  to  prevent,  reduce 
and  control  such  contact  to  the 
maximum  extent  feasible:  and  (ii)  to 
mitigate  the  effects  of  such  contact  once 
it  has  occurred. 

§  4 1 5.242    Effluent  timltatlons  representing 
the  degree  of  effhienl  reduction  attalraMe 
by  the  application  of  the  best  practlcal>le 
control  technology  currently  avallat>le 

(BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30-.32,  any  existing  point  source 
subject  to  this  subpart  and  reacting 
anhydrous  ammonia  with  hydrogen 
chloride  gas  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  appUcation  of  the  best 
practicable  control  technology  currently 
available  (BfT):  There  shall  be  no 
discharge  of  process  wastewater 
pollutants  to  navigable  waters. 

(b)  Except  as  provided  in  40  CFR 
125.30-.32,  any  existing  point  source 
subject  to  this  subpart  and  using  the 
recovery  process  from  Solvay  process 
wastes  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT): 

Subpart  X— Ammonium  CMoride  Solvay  Process 
BPT  Limitations 


PoMutantar 

poUuUWtf 
propefTy 


wawu^ 
tor  any 

1  aay 


Average  of  daily 

values  lor  30 
consecutive  days 


Ammonia  las  N) 
pH 


kO/ktia  (or  lb/ 1000  lb)  of  product 

6.8  44 

Wiinr  l»e  range  6.0  lo  9  0 


Subpart  Y— Ammonium  Hydroxide 
Production  Subcategory  [Reserved] 

Subpart  Z— Barium  Carbonate 
Production  Subcategory  (Reserved) 

Subpart  AA— Borax  Production 
Subcategory  * 

§  4 1 5.270    Applicability;  description  of  the 
borax  production  sutKategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
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the  production  of  borax  by  the  ore- 
mining  process  and  by  the  Trona 
process. 

^'  415.271     Specialized  definitions. 
[Reserved] 

§  415.272    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT):  There  shall  be  no 
discharge  or  process  wastewater 
pollutants  to  navigable  waters,  except 
that  residual  brine  and  depleted  liquor 
may  be  returned  to  the  body  of  water 
from  which  the  process  brine  solution 
was  originally  withdrawn. 

Subpart  AB— Boric  Acid  Production 
Subcategory* 

§  415.280     Applicability;  description  of  the 
boric  acid  production  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  boric  acid  from  ore- 
mined  borax  and  from  borax  produced 

by  the  Trona  process. 

^415.281     Specialized  definitions. 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  The  term  "product"  shall  mean 
boric  acid. 

>;  415.282     Effluent  limitations  representing 
tne  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  technology  currently  available 
BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30-.32.  any  existing  point  source 
subject  to  this  subpart  and  using  borax 
produced  by  the  Trona  process  must 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  practicable 
control  technology  currently  available 
(BPT):  There  shall  be  no  discharge  or 
process  wastewater  pollutants  to 
navigable  waters,  except  that  residual 
brine  and  depleted  liquor  may  be 
returned  to  the  body  of  water  from 
which  the  process  brine  solution  was 
originally  withdrawn. 
(b)Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  and  using  remined  borax 
must  achieve  the  following  effluent 


limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  practicable 
control  technology  currently  available 
(BPT): 


Subpart  AB- 


Potiutanl  or 
pollutant 
property 


-Boric  Acid  Mined  Borax  Process 
BPT  Limitationa 


Maximum 
for  any 
1  day 


Average  of  daily 

values  lor  30 
consecutive  days 


Arsenic 

TSS _.. 

pH 


I<g/kkg  (or  lb/ 1000  lb)  of  product 

00028  0.0014 

0.14  0  07 

Wmn  ttie  range  6.0  lo  9.0 


Subpart  AC— Bromine  Production 
Subcategory* 

§  415.290    Applicability;  description  of  the 
bromine  production  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  bromine  by  the  brine- 
mining  process  and  by  the  Trona 
process, 

?  415.291     Specialized  definitions. 

(Reserved  I 

§  415.292     Effluent  iimitations  guidelines 
representing  the  degree  of  efflueni 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT), 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT);  There  shall  be  no 
discharge  or  process  wastewater 
pollutants  to  navigable  waters,  except 
that  residual  brine  and  depleted  liquor 
may  be  returned  to  the  body  of  water 
from  which  the  process  brine  solution 
was  originally  withdrawn. 

Subpart  AD— Calcium  Carbonate 
Production  Subcategory* 

§  415.300     Applicability;  description  of  the 
calcium  carbonate  production  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  calcium  carbonate  by 
the  milk  of  lime  process  and  by  the 
recovery  process  from  Solvay  process 
wastes. 

§  415.301    Specialized  definitions. 

(a)  Except  as  provided  beiow,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  The  term  "product"  shall  mean 
calcium  carbonate. 


§  415.302     Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30-32,  any  existing  point  source 
subject  to  this  subpart  and  using  the 
milk  of  lime  process  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  pracficable  control 
technology  currently  available  (BPT): 

Subpart  AD — Calcium  Cart>onate  Milk  of  Lime 
Process  BPT  Umltatiorys 


PollutarM  or 
pollutant 
property 

Maximum             Average  of  dally 
lorany                  values  tor  30 
1  day               consecutive  days 

kg/kkg  (or  lb/1000  lb)  of  product 

TSS _. 

pH 

0  56                           0  26 
Wittim  Itie  range  6.0  to  9.0 

(b)  Except  as  provided  in  40  CFR 
125.30-.32,  any  existing  point  source 
subject  to  this  subpart  and  using  the 
recovery  process  from  Solvay  process 
wastes,  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT); 

Subpart  AD— Calcium  Carbonate  Solvay  Recovery 
Process  BPT  Limitations 


Pollulant  or 
pollutant 
properly 


Maximum 
lor  any 
1  day 


Average  a<  dal^ 

values  tor  30 
consecutive  days 


TSS 

PH..„.„ 


kg/kkg  (or  1b/1000  lb)  of  product 

116  OSB 

Wilhn  Ibe  range  6  0  to  9  0 


Subpart  AE— Calcium  Hydroxide 
Production  Subcategory* 

§  4 1 5.3 1 0    Applicability;  description  of  the 
calcium  hydroxide  production  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  calcium  hydroxide  by 
the  lime  slaking  process. 

§  4 1  S.3 11    Specialized  definitions. 
For  the  purpose  of  this  subpart; 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  The  term  "process  wastewater" 
means  any  water  which,  during 
manufacturing  or  processing,  comes  into 
direct  contact  with  or  results  from  the 
production  or  use  of  any  raw  material, 
intermediate  product,  finished  product. 
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by-product  or  waste  product.  The  term 
"process  wastewater"  does  not  include 
contaminated  nonprocess  wastewater, 
as  defined  below, 

(c)  The  term  "process  wastewater 
pollutants"  means  pollutants  present  in 
process  wastewater. 

(d|  The  term  "contaminated 
nonprocess  wastewater"  shall  mean  any 
water  which,  during  manufacturing  or 
processing,  comes  into  incidental 
contact  with  any  raw  material, 
intermediate  product,  finished  product, 
bs  product  or  waste  product  by  means  of 
({)  rainfall  runoff;  (2)  accider.tal  spills; 
(3)  accidental  leaks  caused  by  the 
failure  of  process  equipment,  which  are 
repaired  within  the  shortest  reasonable 
time  not  to  exceed  24  hours  after 
discovery;  and  (4)  discharges  from 
safety  showers  and  related  personal 
safety  equipment;  Provided,  that  all 
reasonable  measures  have  been  taken 
(i)  to  prevent,  reduce  and  control  such 
contact  to  the  maximum  extent  feasible; 
and  (ii)  to  mitigate  the  effects  of  such 
contact  once  it  has  occurred. 

§  415.312     Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  tne  application  of  ttie  best  practicable 
control  technology  currently  available 
(BPT). 

Except  as  provided  in  40  CFR  125.30- 
.32.  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT);  There  shall  be  no 
discharge  of  process  wastewater 
poiiLitants  to  navigable  waters. 

Subpart  AF— Carbon  Dioxide 
Production  Subcategory  [  Reserved  1 

Subpart  AG^Jarbon  Monoxide  and 
By-Product  Hydrogen  Production 
Subcategory* 

§  415  330     Applicability;  description  of  the 
carbon  monoxide  and  by-product  hydrogen 
production  »ut>category. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  carbon  monoxide  and 
byprodjct  hydrogen  by  reforming 
process. 

5  415331     Specialized  definitions. 

For  the  purpose  of  this  subpart; 

(di  Except  as  provided  below,  the 
^-T.t-.-dl  definitions,  abbreviations  and 
r;e!h  jds  of  analysis  set  forth  in  40  CFR 
Pd.^t  401  shall  apply  to  this  subpart. 

(b]  The  term  "product"  shall  mean 
carbon  monoxide  plus  hydrogen. 

(c]  The  term  "process  wastewater" 
mea.Ts  any  water  which,  during 


manufacturing  or  processing,  comes  into 
direct  contact  with  or  results  from  the 
production  or  use  of  any  raw  material, 
intermediate  product,  finished  product, 
by-product,  or  waste  product.  The  term 
"process  wastewater"  does  not  include 
contaminated  nonprocess  wastewater, 
as  defined  below. 

(d)  The  term  "process  wastewater 
pollutants"  means  pollutants  present  in 
process  wastewater. 

(e)  The  term  "contaminated 
nonprocess  wastewater"  shall  mean  any 
water  which,  during  manufacturing  or 
processing,  comes  into  incidental 
contact  with  any  raw  material, 
intermediate  product,  finished'Pi'oduct, 
by-product  or  waste  product  by  means 
of  (1)  rainfall  runoff:  (2)  accidental  spills; 
(3)  accidental  leaks  caused  by  the 
failure  of  process  equipment,  which  are 
repaired  within  the  shortest  reasonable 
time  not  to  exceed  24  hours  after 
discovery;  and  (4)  discharges  from 
safety  showers  and  related  personal 
safety  equipment:  Provided,  That  all 
reasonable  measures  have  been  taken 
(i)  to  prevent,  reduce  and  control  such 
contact  to  the  m.aximum  extent  feasible: 
and  (ii)  to  mitigate  the  effects  of  such 
contact  once  it  has  occurred. 

§  415.332    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  appi, cation  of  the  best  practicable 
control  technok>9y  currently  available 
(BPT). 

Except  as  provided  in  40  CFR  125.30- 
.32.  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT): 

Subpart  AG— Carbon  Monoxide  BPT  Umitatlons 


Potiutam  or 
pollutant 
propeny 


Maximum 
(Of  any 
t  day 


Average  of  daily 

values  lor  30 
consecutive  days 


coo 

TSS 

pH  


kg'kkg  or  lb/ 1000  lb)  of  product 

0  50  0.25 

012  0060 

W.ltiin  \fte  range  6  0  to  9  0 


Subpart  AH— ChMMTie  Pigments 
Production  Subcategory 

§  415.340     Applicability;  description  of  the 
chrome  pigments  p^'Oduction  subcategory. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States  and 
introduction  of  pollutants  into  publicly 
owned  treatment  works  resulting  from 
the  production  of  chronje  pigments. 


§  4 1 5.34 1    Specialized  definitions. 

For  the  purposes  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  Part  401 
of  this  chapter  shall  apply  to  this 
subpart. 

(b)  The  term  "chrome  pigments" 
means  chrome  yellow,  chrome  orange, 
molybdate  chrome  orange,  anhydrous 
and  hydrous-chromium  oxide,  and  zinc 
yellow. 

(c)  The  term  "product"  means  chrome 
pigments. 

§  415.342    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT): 

Subpart  AH— Chrorne  Pigments  BPT  Effluent 
Limitations 


PoHutarnor 

pollutant 

property 


Maximum 
lor  any 
I  day 


Average  ol  daily 

values  for  30 
consecutive  days 


kg/kkg  (or  lb/1000  lb)  o<  product 


TSS     

94 
012 
0048 
029 
010 
036 
0  043 
029 
Within  the  range  6  0  to  9.0 

39 

0051 

Cadmium  (T)     

0.020 

Chromium  (T) 

Copper  (T) 

Lead  (T)  

012 
0042 

015 

NicKel  (T) _. 

0  018 

Zinc  (T) - 

pH - 

012 

§  415.343     Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable 
(B.'KT); 

Subpart  AH— Chrome  Pigments  BAT  Effluent 
Limitations 


Pollutant  or 
potiutam 
property 


Maximum 
lor  any 
I  day 


Averc(j)e^  daily 

values  lo'  30 
consecutive  days 


Itg/kkg  (or  R)/ 1000  lb)  of  product 


Antimony  (T),.,, 
Cadmium  (T),... 
Chromium  (T)._ 

Copper  (T)  

Lead  (T) „. 

Nickel  (T)  

Zinc  (T) 


012 

0048 

029 

0  10 

036 

0043 

029 


0  051 

0  020 

0  12 

0042 

015 

0018 

012 
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§415.344    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSESj: 

Subpart  AH— Chrome  Pigments  PSES  Effluent 
Limitations 


§  415.346    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS): 

Subpart  AH— Chrome  Pigments  PSNS  Effluent 
Limitations 


Pollutant  or 
pollutant 
property 


Maximum 
for  any 
1  day 


Average  of  daily 

values  lor  30 
consecutive  days 


Pollulant  or 
pollutant 
property 


Maximum 
lor  any 
1  day 


Average  ot  daily 

values  lor  30 
consecutive  days 


inilligrams  per  IHer  (mg/1) 


Milligrams  per  liter  (mg/l) 


Antimony  (T).., 
Cadmium  (T)... 
Chromium  (T).. 

Copper  (T) 

Lead  (T) 

Nickel  (T) 

Zinc  (T) 


1.2 

a46 

2.6 

0.96 

3.4 

a4i 

26 


048 

0.19 

1.1 

0.40 

1.4 

0.17 

1.1 


Antimony  (T) 

Cadmium  (T) , 

Chromium  (T) 

Copper  (T) „ 

Lead  (T) 

Mercury  (T) 

NicKel  (T) 

Zinc  (T) 


0.96 

0.024 

0.12 

0.12 

0.12 

0.024 

0.12 

0048 


040 

0.010 

0.050 

0.050 

0.050 

aoio 

0.050 
0.020 


In  cases  where  POTWs  find  it 
necessary  to  impose  mass  limitations, 
the  following  equivalent  mass 
limitations  are  provided  as  an  alternate. 

Subpart  AH— PSES  Effluent  Limitations 


In  cases  where  POTWs  find  it 
necessary  to  impose  mass  limitations, 
the  following  equivalent  mass 
limitations  are  provided  as  an  alternate. 

Subpart  AH— Chrome  Pigments  PSNS  Effluent 
Limitations 


Pollutant  or 
poikJtant 
property 

Maximum 
lor  any 
Iday 

Pollutant  or 

pollulant 
property 

Maximum             Average  of  daily 
tor  any                  values  lor  30 
1  day               consecutive  days 

Average  ol  daily 

values  lor  30 
consecutive  days 

kg/kkg  (or  lb/IOC 

kg/kkg  (or  b/ 1000  lb)  ol  product 

)0  lb)  ol  product 

Antimony  (T) 

Cadmium  (T) 

0.10 

0.0026 

0.013 

0.013 

0.013 

0.0026 

0.013 

0.0050 

Antimony  (T)„ 

012                           0.051 
0.048                           0.020 
0.2B                           0  12 
0.10                            0042 
0.36                           0  15 
0.043                           0  018 
0.29                            0.12 

0042 
0  0011 

Chromkim  (T)..„.™. 

Copper (T) 

Lead  (T) „  • 

0.0053 

Chromium  (T) 

Copper  (T) 

Lead  (T) 

NK*el  (T) 

00053 
0.0053 

Mercury  (T) 

Nickel  (T) 

Zmc  (T) 

0  0011 
0.0053 

Zinc  (T) .._... 

0.0021 

§415.345    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 

subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 


Subpart  AH— Chrome  Pigments  NSPS  Effluent 
Limitations 


Pollulant  or 

pollutant 
property 

MaxHnum 
tor  any 

Average  ol  daily 

vaiues  tor  30 
consecutive  days 

Ng/kkg  (or  lb/ 1000  lb)  ol  product 

TSS 

Antimony  (T) „ 

Cadmium  (T) _... 

Chromium  (T). ...„«„ 
Copper  (T) 

9.4 
0.10 
0.0026 
0.013 

0.013 
0.013 
0.0026 
0013 

0.0050 
Within  the  ran 

39 

0.042 
0  0011 
0  0053 
0  0053 

Lead  (T) _. 

0  OC53 

Mercury  (T) „.. 

NirkBl  (T)   

OOO'l 
0  0053 

Zinc(T)_    „ 

pM     

0  0021 
ge  6  0  to  9  0 

§  415.347     Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  40  CP'R  125.30- 
.32.  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  pollutant  control 
technology  (BCT);  The  limitations  are 
the  same  for  TSS  and  pH  as  specified  in 
§  415.342. 

Subpart  Al— Chromic  Acid  Production 
Subcategory* 

§  415.350     Applicability;  description  of  the 
chromic  acid  production  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  chromic  acid  in 


facilities  which  also  manufacture 
sodium  dichromate. 

§415.351     Specialized  definitions 
(Reserved! 

§  415,352     Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  ot 
the  best  practical  control  technology 
currently  available  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT):  There  shall  be  no 
discharge  of  process  wastewater 
pollutants  to  navigable  waters,  except 
as  provided  for  in  §  415.172  (39  PR  9630). 

Subpart  AJ— Copper  Sulfate 
Production  Subcategory 

§  415.360    Applicability:  description  of  the 
copper  sulfate  production  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutanis  into  treatment 
works  which  are  publicly  owned 
resulting  from  the  production  4}f  copper 
sulfate. 

§  415.361    Specialized  definitions. 
For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  Part  401 
of  this  chapter  shall  apply  to  this 
subpart. 

(b)  The  term  "product"  shall  mean 
copper  sulfate. 

§  415.362     Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicatjie 
control  technology  currently  available 
(BPT). 

Except  as  provided  in  40  CFR  125.30- 
.32.  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT): 

Subpart  AJ — Copper  Sulfate  BPT  Limitattona 


pQtijtani  or 
polijtant 
propety 


Maximum 
lor  any 
1  day 


Average  ol  daiiy 

values  lor  30 
consecutive  days 


kg/kkg  If*  b/lOOO  lb)  a)  product 


TSS 

Copper  (T) 

Nickel  (T) 

Selenium  (T).. 
pH 


0.069 
0.0030 
00060 
0.0015 


&023 
O0010 
00020 
000050 


Withki  the  range  6.0  to  9.0 


49492 


Federal  Register  /  Vol.  45,  No    144  /  Thursday.  July  24.  1980  /  Proposed  Rules 


§  4 1 5.363    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  ttie  application  of  ttie  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
.32.  any  eKisting  point  source  subject  to 
this  subpart  must  achieve  the  follov/ing 
effluent  hmitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  apphcation  of  the  best  available 
technology  economically  achievable 
(BATl 

Subpart  AJ— Copper  Sulfate  BAT  Effluent 
Umltationt 


Polluunttx 
poMam 
property 


Maximtim 
lor  any 
1  day 


Average  ol  daily 

values  lor  30 
consecutive  days 


kg/kkg  (or  lb/ 1000  lb)  of  product 


Copper  (T).. 

Micttel  (T) 

Ansncfn 

Sefemuin  (T)  ... 
Cadmium  (T)... 

Zmc  (T) 

Ovomum  (T).. 

Lead  m 

Antimony  (T)... 


0.00072 
0.00018 
0.00089 
0.00018 

0.000089 

0.00072 
0.000089 
0.000089 
0.000-2 


0.00038 

0.00O094 

000047 

0000094 

0.0O0O47 

0.00038 

0000047 

0000047 

000038 


§415,364    Pretreatment  standards  tor 

existing  sources  (PSES). 

■Except  as  provided  in  40  CFR  403.7 
ana  403.13.  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treat.Tient  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES); 

Subpa.t  AJ— Copper  Sulfate  PSES  Effluent 
Limitations 


PoNutantor 

poilutanl 
property 


Maximum 
lor  any 
1  day 


Average  ol  daily 

values  lor  30 
coniacutiva  days 


Milligrams  per  iner  (mg/1) 


r{T) 

Niedel  (T) , 

Arsenic  (T)  

Se'enium  (T)..™ 
Cadmium  (T)..„ 

Zinc  (T) _ 

Chromium  (T).... 

Lead  (T) 

Antimony  (T).... 


0.76 
0.19 
0.96 
0.19 

0.095 

076 

0.095 

0.095 

076 


0.40 

O.IO 

0.50 

0.10 

0050 

0.40 

0.050 

0050 

0  40 


In  cases  where  POTVVs  find  it 
necessary  to  impose  mass  hmitations. 
the  following  equivalent  mass 
limitations  are  provided  as  an  alternate. 

Stit>f»art  AJ— Copper  Sulfate  PSES  Effluent 
Limitations 


PoHutantor 

poiiutam 
property 


C-Dooer  (Ti  ... 
Nicxat  (T) 


Maximum 
(or  any 
1  day 


Average  ol  daily 

values  lor  30 
consecutive  days 


kg/kkg  (or  lb'1000  Ibl  of  product 


Subpart  AJ— Cop?>er  Sulfate  PSES  Effluent 
Limitations — Conlinued 


PoHutantor 
poilutani 
property 


Maximum 
hx  any 
I  day 


Average  ol  daily 

values  lor  30 
consecutive  days 


kg'kkg  (or  lb/1000  lb)  ol  product 


Arser>ic  (T) 

Selerwjm  (T) ._ 
Cadmium  fT>.._ 

Zinc  (T) _.. 

Cnromiom  (T).. 

Lead  (T) 

Antimorty  fO  -• 


0.00089 

0.00018 

0000089 

0.00072 

0.000089 

0000089 

0.00072 


0  00047 
0  000094 
0  000047 
0  00038 
0  000047 
0  000047 
000038 


§415.365    New  frojfce  performance 
standards  (NSPS;. 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 

Subpart  AJ— Copper  Sulfate  NSPS  Effluent 
Limitations 


Pollulani  or 
pollutant 
property 


Maximum 
tor  any 
1  day 


Average  ol  daily 

values  lor  30 
consecutive  days 


t<g/kkg  (or  lb/ 1000  lb)  ol  product 


TSS 

Copper  (T) ..._ 

Nickel  (T) 

Arsenic  (T)..._ 
Selenium  (D- 
Cadmium  (T)„, 

Zinc  (T) „ 

Ofomium  (T)„ 

Lead  (T) 

Antimony  (T)._ 
PH 


0069 

0.00072 

000018 

000069 

0.00018 

0.000089 

0.00072 

0.000089 

0000089 

0  00072 


0023 
0  00038 
0  000094 
0  00047 
0  000094 
0  000047 
0  00038 
0  000047 
0  000047 
0  00038 


Witnm  the  range  6  0  to  9.0. 


§  415.366    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  §  403.7,  any 
new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS): 

Subpart  AJ— Copper  Sulfate  PSNS  Effluent 
Limitations 


Potlulant  or 
pollutant 
property 


Maximum 
lor  any 
1  day 


Aveiage  ot  daily 

values  tor  30 
consecutive  days 


Milligrams  per  liter  (mg/1) 


Copper  (T)  — 

Nickel  (T) „ 

Arsenic  (T)..._.. 
Selenium  {T)._ 
Cadmium  (T)... 

Zinc  (T) 

Cliromium  (T).. 

Lead  (T) 

Antimorty  (T)... 


0.76 
0.19 

09E 

019 

0095 

076 

0095 

0.095 

076 


O40 

OlO 

050 

0.10 

0.050 

0.40 

0.050 

0050 

0.40 


0.00072 

ooooia 


0.00038 
0.000094 


In  cases  where  POTWs  find  it 
necessary  to  impose  mass  limitations, 
the  following  equivalent  mass 
limitations  are  provided  as  an  alternate. 


Subpart  AJ— Copper  Sulfate  PSNS  Effluent 
Limitations 


Pollutant  or 

pollutant 

properly 


Maximum 
lor  any 
I  day 


Average  of  daily 

values  lor  30 
consecutive  days 


kg/kkg  (or  lb/ 1000  lb)  ol  product 


Copper  (T) 

Nickel  (T) 

Arsenic  (T) 

Selenium  (T),.., 
Cadmium  (T).... 

Zinc  (T) 

Chromium  (T).., 

Lea«  (T) 

Antimony  (T)... 


000072 

000018 
000089 
000018 
0  000089 
0  00072 
0  000033 
0  000089 
0.00072 


0.00038 

0  000094 
000047 
0  000034 
0  00004  7 
0  00038 
0  000047 
0  000047 
0.00038 


§  415.367  Effluent  limitation  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
pollutant  control  technology  (8CT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  pollutant  control 
technology  (BCT):  The  limitations  are 
the  same  for  TSS  and  pH  as  specified  in 
§  415.362. 

Subpart  AK— Cuprous  Oxide 
Production  Subcategory  [Reserved] 

Subpaii  AL— Ferric  Chloride 
Production  Subcategory* 

§  4 1 5.380  Applicability;  description  of  the 
ferric  chloride  production  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  treatment 
works  which  are  publicly  owned 
resulting  from  the  production  of  ferric 
chloride  from  pickle  liquor. 

§  4 1 5.38 1    Specialized  definitions. 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  The  term  '"process  wastewater" 
means  any  water  which,  during 
manufacturing  or  processing,  comes  into 
direct  contact  with  or  results  from  the 
production  or  use  of  any  raw  material, 

.intermediate  product,  finished  product, 
by-product,  or  waste  product.  The  term 
"process  wastewater"  does  not  include 
contaminated  nonprocess  wastewater, 
as  defined  below. 

(c)  The  term  "process  wastewater 
pollutants  '  means  pollutants  present  in 
process  wastewater. 

(d)  The  term  "contaminated 
nonprocess  wastewater"  shall  mean  any 
water  which,  during  manufacturing  or 
processing,  comes  into  incidental 
contact  with  any  raw  material, 
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intermediate  product,  finished  product, 
by-product  or  waste  product  by  means 
of  (1)  rainfall  runoff;  (2)  accidental  spills; 
(3)  accidental  leaks  caused  by  the 
failure  of  process  equipment,  which  are 
repaired  within  the  shortest  reasonable 
time  not  to  exceed  24  hours  after 
discovery;  and  (4)  discharges  from 
safety  showers  and  related  personal 
safety  equipment:  Provided,  that  all 
reasonable  measures  have  been  taken 
(i)  to  prevent,  reduce  and  control  such 
contact  to  the  ma.ximum  extent  feasible; 
and  (ii)  to  mitigate  the  effects  of  such 
contact  once  it  has  occurred. 

§  415.3812    Effluent  limitation  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT);  There  shall  be  no 
discharge  of  process  wastewate^ 
pollutants  to  navigable  waters. 

§415.383     (Reserved) 

§  415.384    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES): 

Subpart  AL— Ferric  Chloride  PSES  Umitatiom 


Pollutant  or 
pollutant 
property 


Maximum 
lor  any 
1  day 


Average  ol  dally 

values  lor  30 
consecutive  days 


milligrams  per  liter  (mg/l) 


Total  Chromium.. 
Hexavalent 

Chromium 

Copper  (Tl 

Nickel  (T) 

Zinc  (T) 


3.0 

26 

1.0 
2.0 
5.0 


1.0 

.09 
.50 

1.0 

2.5 


Subpart  AM— Ferrous  Sulfate 
Production  Subcategory  [Reserved] 

Subpart  AN— Fluorine  Production 
Subcategory* 

§  415.400    Applicability;  description  of  the 
fluorine  production  subcategory. 

The  provisions  of  this  subpart  are 
;ipplicable  to  discharges  resulting  from 
the  production  of  fluorine  by  the  liquid 
hydrofluoric  acid  electrolysis  process. 


§  4 1 5.40 1     Specialized  definitions. 

(a)  Except  as  pro\ided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  The  term  "process  wastewater" 
means  any  water  which,  during 
manufacturing  or  processing,  comes  into 
direct  contact  with  or  results  from  the 
production  or  use  of  any  raw  material, 
intermediate  product,  finished  product, 
by-product,  or  waste  product.  The  term 
"process  wastewater"  does  not  include 
contaminated  nonprocess  wastewater, 
as  defined  below. 

(c)  The  term  "process  wastewater 
pollutants"  means  pollutants  present  in 
process  wastewater. 

(d)  The  term  "contaminated 
nonprocess  wastewater"  shall  mean  any 
water  which,  during  manufacturing  or 
processing,  comes  into  incidental 
contact  with  any  raw  material, 
intermediate  product,  finished  product, 
by-product  or  waste  product  by  means 
of  (1)  rainfall  runoff;  (2)  accidental  spills; 
(3)  accidental  leaks  caused  by  the 
failure  of  process  equipment,  which  are 
repaired  within  the  shortest  reasonable 
time  not  to  exceed  24  hours  after 
discovery;  and  (4)  discharges  from 
safety  showers  and  related  personal 
safety  equipment:  Provides,  That  all 
reasonable  measures  have  been  taken 
(i)  to  prevent,  reduce  and  control  such 
contact  to  the  maximum  extent  feasible; 
and  (ii)  to  mitigate  the  effects  of  such 
contact  once  it  has  occurred. 

§  415.402    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  technology  currently  availat>ie 
(BPT). 

Except  as  provided  in  40  CFR  125.30- 
32  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT):  There  shall  be  no 
discharge  of  process  wastewater 
pollutants  to  navigable  waters. 

Subpart  AO— Hydrogen  Production 
Subcategory* 

§  415    Applicability;  description  of  the 
hydrogen  production  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  hydrogen  as  a  refinery 
by-product. 

§  415.411    Specialized  definitions. 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 


(b)  The  term  "process  wastewater" 
means  any  water  which,  during 
manufacturing  or  processing,  comes  into 
direct  contact  with  or  results  from  the 
production  or  use  of  any  raw  material, 
intermediate  product,  finished  product, 
by-product,  or  waste  product.  The  term 
"process  wastewater"  does  not  include 
contaminated  nonprocess  wastewater. 
as  defined  below. 

(c)  The  term  "process  wastewater 
pollutants"  means  pollutants  present  in 
process  wastewater. 

(d)  The  term  "contaminated 
nonprocess  wastewater"  shall  mean  any 
water  which,  during  manufacturing  or 
processing,  comes  into  incidental 
contact  with  any  raw  material, 
intermediate  product,  finished  product, 
by-product  or  waste  product  by  means 
of  (1)  rainfall  runoff;  (2)  accidental  spills; 
(3)  accidental  leaks  caused  by  the 
failure  of  process  equipment,  which  are 
repaired  within  the  shortest  reasonable 
time  not  to  exceed  24  hours  after 
discovery;  and  (4)  discharges  from 
safety  showers  and  related  personal 
safety  equipment:  Provided,  that  all 
reasonable  measures  have  been  taken 
(i)  to  prevent,  reduce  and  control  such 
contact  to  the  maximum  extent  feasible; 
and  (ii)  to  mitigate  the  effects  of  such 
contact  once  it  has  occurred. 

§  415.412     Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

Facc  pt  as  provided  in  40  CF'R  125.30- 
32.  and  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  appUcation  of  the  best 
practicable  control  technology  currently 
available  (BPT):  There  shall  be  no 
discharge  of  process  wastewater 
poUutantsio  navigable  waters,  except 
as  provided  for  in  Part  419  of  this 
chapter  (39  FR  16560). 

Subpart  AP— Hydrogen  Cyanide 
Production  Subcategory 

§  415.420    Applicability;  description  of  the 
hydrogen  cyanide  production  sut>category. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States  and 
introduction  of  pollutants  into  publicly 
owned  treatment  works  resulting  from 
the  production  of  hydrogen  cyanide  by 
the  Andressovv  process. 

§  4 1 5.42 1    Specialized  definitions. 
For  the  purposes  of  this  subpart: 
(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  Part  401 
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of  this  chapter  shall  apply  to  this 
subpart. 

(bl  The  term  "product '  means 
hydrogen  cyanide. 

'(c)  The  term  "Cyanide  A  '  means 
those  cyanides  amendable  to 
cWorinatJon  by  chlorination  as 
descnbed  in  "1972  .\nnual  Book  of 
ASTM  Standards,"  1972.  Standard 
D2036-72.  Method  B.  page  553. 

§  415.422    Effluent  Hmttatlons  representing 
the  degree  of  efflijefit  reduction  attainable 
by  the  application  of  the  beet  practicable 
control  technology  currentty  available 
(BPT). 

Except  as  provided  in  40  CFR  125.30- 
32.  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT): 

$ut)part  AF— Hyrtrofleo  Cyinid«  BPT  Effluent 
UnWUtkxw 


Pdiuamar 


Moamum 

tor  tm 

10% 


Average  of  daily 

values  tc  30 
consacutwe  dayc 


kg/Mg  (Of  IbVIOOO  IN  3f  prtxtud 


54  2.0 

0043  0.016 

055  0.23 
12  43 

WWwi  tw  rang*  «  0  K>  10.5 


§  4 1 5.423    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  t>est  available 
technology  econonHcatly  achievable  (BAT). 
Except  as  provided  in  40  CFR  125.30- 
32.  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technologv  economically  achievable 
(B.^T): 

Subpart  AP— Hydro«eo  Cyan4<j«  BAT  EHIuent 
Limitation*  i 


MMantjr 
poKutanl 
property 

ManRW*              Average  of  aaity 
for  any                  values  for  30 
1  day               corisecuSve  days 

kgldtg  lor  fc/lOOO  lb)  d  producl 

Cy3r»0e  » 

Total  :::yaf»oe    

AmnoTM  las  tt\    - 
Total  rxrtial 

^lICWO 

M43                         0016 
0.eS                             023 
12                                  4.3 

aosi                  0011 

to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Pan  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES); 

Subpart  AP— Hydi-ooen  Cyanide  PSES  Effluent 

Limllstlooa 


§415.424    Pretreatment  standards  for 
eilsting  tourcoe  (PSCSV 

Except  as  provitied  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 


Pollulanior 

OolMani 
properHf 


Mannum 
tor  any 
1«V 


Average  of  daily 

values  tor  3C 
consecutive  days 


iUkgrMM  par  Mar  (ng/1) 


Cyanide  A 

Total  cyanide  ..— 
A/nnwnia  (■§  N) .. 


0.74 
11 
210 


0.27 
4.0 
75 


In  cases  where  POTWs  find  it 
necessary  to  impose  mass  limitations. 
the  following  equivalent  mass 
limitations  are  provided  as  an  alternate. 

Subpart  AP— Hydrogen  Cyanide  PSES  Effluent 
Umttatlone 


Polutanlar 

pollutant 

prop^f^v 


lor  any 

1  day 


Avorage  of  daily 
valuas  tor  30 

cor>s«ciJtive  days 


Itg/ldtg  (or  «>/ 1000  lb)  of  product 


Cyanide  A 

Total  cyvide — 
Ammonia  (as  N)- 


0.043 

065 
t2 


0018 

0.23 

43 


§415  425    New  source  performance 
standards  (WSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new- 
source  perfotmance  standards  (NSPS): 

Subpart  AR— Hydrogen  Cyanide  NSPS  Effluent 

Limrtations 


Polutant  or 

ManmiOTi            Average  of  daily 

poUulanl 

lor  any                  values  toi  30 

properQi 

1  day              consecutrve  days 

kg/Wtg  (or  lb/1000  lb)  of  product 

TSS             

&4                             20 

Cyanide  A  .  _. 

0M3                         0.016 

Total  cyanide 

0.eS                           023 

Ammonia  (as  M| 

tt                                  43 

Total  resido* 

cWonne _.. 

0.031                          0  01 1 

r" 

Wiltw  tha  range  of  60  to  10.5. 

§  415.42fi    Preb^atment  standards  for  new 
sources  (PSNS^ 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  intrtxluces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS): 


Subpart  AP— Hydrogen  CyMlde  PSNS  EHIuent 
Limitations 


Pollutant  or 
pollutaM 
propeilif 


Wajomom 
tor  any 
tdw 


Average  of  darty 

values  tor  30 
oonaecutiws  days 


C^anioe  A 
Total  cyanide  ....- 
Ammonia  las  N). 


MBIgraris  per  liter  (mg/0 

0  74  0.27 

It  4A 

^^0  75 


In  cases  where  POTWs  find  it 
necessary  to  impose  mass  limitations. 
the  following  equivalent  mass 
limitations  are  provided  as  an  alternate. 

Subpart  AP— Hydrogen  Cyanide  PSNS  Effluent 
Lifnitattons 


PoUutaotor 
ponutam 
property 


tor  any 

1  day 


Av«rage  of  daily 

values  for  30 
consecutrve  days 


-kg/Mig  (or  lb/ 1000  ibl  of  producl 


Cyanide  A 

Total  cyanide    .... 

AmmDnia  las  N>.. 


0943 

065 
12 


Oi>16 
0.23 

4.3 


§  4 1 5.427    Eff  luenl  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  tha  best  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30- 
.32.  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  efnuer\t  reduction  attainable 
by  the  application  of  the  best 
conventional  pollutant  control 
technology  (BCT):  the  limitations  are  the 
same  for  TSS  and  pH  as  specified  in 
§  415.422. 

Subpart  AO— Iodine  Production 
Subcategory* 

§  4 1 5.430    Appncabmty;  description  of  the 
iodine  production  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  iodine. 

§  4 1 5.43 1    Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  Part  401 
of  this  chapter  shall  apply  to  this 
subpart. 

(b)  The  term  "process  wastewater" 
means  any  water  which,  during 
manufacturing  or  processing,  comes  into 
direct  contact  with  or  results  from  the 
production  or  use  of  any  raw  material. 
intermediate  product,  finished  product, 
by-product,  or  waste  product.  The  term 
"process  wastewater"  does  not  include 
contaminated  non-process  wastewater, 
as  defined  below. 
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(c)  The  term  "process  wastewater 
pollutants"  means  pollutants  present  in 
process  wastewater. 

(d)  The  term  "contaminated  non- 
process  wastewater"  shall  mean  any 
water  which,  during  manufacturing  or 
processing,  comes  into  incidental 
contact  with  any  raw  material, 
intermediate  product,  finished  product, 
by-product  or  waste  product  by  means 
of  (1)  rainfall  runoff;  (2)  accidental  spills: 
(3)  accidental  leaks  caused  by  the 
failure  or  process  equipment,  which  are 
repaired  within  the  shortest  reasonable 
time  not  to  exceed  24  hours  after 
discovery;  and  (4)  discharges  from 
safety  showers  and  related  personal 
safety  equipment:  Provided,  That  all 
reasonable  measures  have  been  taken 
(i)  to  prevent,  reduce  and  control  such 
contact  to  the  maximum  extent  feasible; 
and  (ii)  to  mitigate  the  effects  of  such 
contact  once  it  has  occurred. 

§  4 1 5.432    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currentty  available  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT):  There  shall  be  no 
discharge  of  process  wastewater 
pollutants  to  navigable  waters. 

Subpart  AR— Lead  Monoxide 
Production  Sut>category* 

§  4 1 5.440    Applicability;  description  of  the 
lead  monoxide  production  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  treatment 
works  which  are  publicly  owned 
resulting  from  the  production  of  lead 
monoxide. 

§  4 1 5.44 1    Specialized  definition*. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  Part  401 
of  this  chapter  shall  apply  to  this 
subpart. 

(b)  The  term  "process  wastewater" 
means  any  water  which,  during 
manufacturing  or  processing,  comes  into 
direct  contact  with  or  results  from  the 
production  or  use  of  any  raw  material, 
intermediate  product,  finished  product, 
by-product,  or  waste  product.  The  term 
"process  wastewater"  does  not  include 
contaminated  non-process  wastewater, 
as  defined  below. 


(c)  The  term  "process  wastewater 
pollutants"  means  pollutants  present  in 
process  wastewater. 

(d)  The  term  "contaminated  non- 
process  wastewater"  shall  mean  any 
water  which,  during  manufacturing  or 
processing,  comes  into  incidental 
contact  with  any  raw  material. 
intermediate  product,  finished  product, 
by-product  or  waste  product  by  means 
of  (1)  rainfall  runoff;  (2)  accidental  spills; 
(3)  accidental  leaks  caused  by  the 
failure  of  process  equipment,  which  are 
repaired  within  the  shortest  reasonable 
time  not  to  exceed  24  hours  after 
discovery;  and  (4)  discharges  from 
safety  showers  and  related  personal 
safety  equipment:  Provided.  That  all 
reasonable  measures  have  been  taken 
(i)  to  prevent,  reduce  and  control  such 
contact  to  the  maximum  extent  feasible; 
and  (ii)  to  mitigate  the  effects  of  such 
contact  once  it  has  occurred. 

§  415.442    Effluent  limitations  guidelines 
representing  tt>e  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  t>est  practicable  control  technology 
currently  available  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
.32.  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT): 

There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

§415.443    [Reserved] 

§  4 1 5.444    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13.  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES): 

Subpart  AR— Lead  Monoxide  PSeS  Effluent 
Ufnitatton* 


PoHutant  Of 
pollutant 
property 


Maximum 

loi  any 

iday 


Average  of  daily 

values  lof  30 
consecutive  days 


Lead.. 


milligrams  per  Mer  (mg/l) 
^0 


1.0 


Subpart  AS— Uttilufh  Carbonate 
Production  Subcategory* 

§  4 1 5.450    Applicability;  description  of  the 
lithium  cartwnate  production  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 


the  production  of  lithium  carbonate  by 
the  Trona  process  and  from  spodumene 

ore. 

§415.451    Specialized  definitions 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  Part  401 
of  this  chapter  shall  apply  to  this 
subpart. 

[b)  The  term  "product"  shall  mean 
lithium  carbonate. 

§  415.452    Effluent  limitations  guidelines 
representing  tfte  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  t>est  practicable  control  technology 
currently  available  (BPT). 

(a)  Except  as  provided  in  40  CH? 
125.30-.32.  any  existing  point  source 
subject  to  this  subpart  and  using  the 
Trona  process  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters,  except  that  residual  brine  and 
depleted  hquor  may  be  returned  to  the 
body  of  water  from  which  the  process 
brine  solution  was  originally  withdrawn. 

(b)  Except  as  provided  in  40  CFR 
125. 30-. 32.  any  existing  point  source 
subject  to  this  subpart  and  using 
spodumene  ore  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT]: 

Subpart  AS— UthHim  Certoooafe  BPT  Eff  luenl 
Llmltatton* 


Pollutant  Of 

poilutani 
p'openy 

Manmum            Average  of  daty 

ic  any                  values  Ic  X 
laay                consecucvt  days 

kg/Vkg  (or  l>/t000  lb|  0)  producl 

TSS 

2.7                             OSO 
Within  the  range  6  0  to  9.0 

Subpart  AT— Manganese  Sulfate 
Production  Subcategory— [Reserved] 

Subpart  AU— Nickel  Sulfate  Production 

Subcategory 

§415.470    Appticablltty;  descrlpUon  of  tt>e 
nickel  sulfate  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharge  and  to  the 
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introduction  of  pollutants  into  treatment 
works  are  publicty  owned  resulting  from 
the  production  of  nickel  sulfate 

§  4 1 5.47 1    Sp«ciaiizecl  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  Part  401 
of  this  chapter  shall  apply  to  this 
subpart. 

(b)  The  terra  "product"  shall  mean 
nickel  sulfate,  J 

§  4 1 5.472    Effluent  Hmitationt  repreeentfeig 
the  degree  of  effluent  reduction  attalnabto 
by  the  appicatlon  of  the  beet  practicable 
control  tectmology  currently  available 
(BPTV. 

Except  as  provided  in  40  CFR  125.30- 
32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
efflucent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT); 

Subpart  AO— Nlckt«  Sulfate  BPT  Effluent 
Umttatton* 


^oiiulaM  or  Mumum  Average  of  (My 

pcMiuiaxI  •c  anir  vakm  tor  30 

property  1  day  consecutive  days 


Now 
TSS.... 
PH 


,  T) 


kg/Mcg  (or  b/1000  lb)  of  product 

oxxMo  o,ooeo 

0  096  0  032 

«Min»  !^e  rmge  6  0  to  9.0 


§  415.473    Effluent  limitations  representing 
the  degree  o1  effluent  reduction  attainable 
by  tt>e  application  of  the  t>est  availat><e 
technology  econotnically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.3f>- 
32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable 
IB\T). 

Subpart  AU— Nickel  Sulfate  BAT  Effluent 
UmiUtlons 


ftxiulant  or 
POOUMM 
property 


tor  any 
1  day 


^vera9•  of  daily 

values  lor  30 
coruaculHS  days 


kg/Kkg  (or  lb.  1000  lb)  of  product 


*nE»nony{T>. 
Dhixntum  (T) 
Coptw  lT)_ 
^aad  '^ 

Nlckei  ,T) 

zmc  (T) 


000061 

000010 

oixioei 

000010 
0.00042 
000080 


000027 

0000034 

0.00027 

0000034 

000014 

OiWOZ? 


§  4 1 5.474    Preb-eatment  standards  for 
existing  sources  (PSES^ 

Except  as  provided  in  40  CFR  403.7 
and  403  13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicity  owned 
treatment  wrorks  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  fPSES): 

Subpart  AU— Mtckat  Sulfate  PSES  Effluent 
Umltatlons 


Pollutant  or 
poautani 


MaBKium 
tor  any 


Averaoe  o«  daily 

values  for  30 
oonsecuttv*  days 


KQ/kk9  (or  t>/1000  lb)  of  product 


Antimony  (T)_.. 
Cvomium  {T)_.. 

:;cppef  (T)  — 

Lena  (T 

Nickel  (T) „.. 

zmc  (T) 


e.H 
u 

Alt 

11 


0.40 
0.0S 
(MO 
OOi 

0.20 
040 


In  cases  where  POTWs  find  it 
necessary  to  Impose  mass  limitations, 
the  following  equivalent  mass 
limitations  are  provided  as  an  alternate. 

Subpart  Ai>— Mickel  Sulfate  PSES  Effluent 
UniiUUons 


PoUutant  or 
poliulan< 


Masknuni 
lor  any 
Ittoy 


Average  ol  daily 

value*  lor  30 
consecutive  days 


k«rM«B  lor  l>/ 1000  lb)  of  product 


Antimony  (T) 

Ctwomium  (T) 

Copper  CD 

Lead  (T) 

l*ckol  (T) 

Zinc  (T) 


0.00081 
000010 
0.00081 
000010 
0.00042 
0.00080 


0  00027 
0  000034 
0.00027 
0.000034 
000014 
0  00027 


§  4 1S.475    New  source  perfornnance 
standards  (NSfS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  subject  to  this  subpart  must 
achieve  the  following  new  source 
performance  standards  (NSPS): 

Subpart  AU— NIcfcet  Sulfate  PSES  Effluent 
(Jmltatlons 


Polkitanlor 
pollutant 
property 


Maxknucn 

lor  HV 
1  day 


Average  of  daily 

values  lor  30 
consecutive  days 


kg/Mig  (or  lb/1000  Ib)  ol  product 


TSS      , 

0.096 

0  032 

Antimony  (T) 

000081 

0 00027 

Ovomium  (T) 

eoooio 

0  000034 

Copper  (T) 

000081 

000027 

Lead  (T) 

0.00010 

0000034 

Pollutant  or 

POtUMN 

property 


WW 


Average  of  daily 

vakMt  tor  30 
conaacuttva  days 


Itg/kkg  (or  lb/  lOOO  lb)  ol  product 


Nickel  (T) . 
Zinc(T1    ,. 


WX»42  00001* 

oisaao  0.00027 ' 

MWim  KM  range  6.0  to  9  0 


§  4 1 5.476    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS): 

Subpart  AU— Mtcfcel  9HlMe  PSES  EffliMnt 
Lliwittletw 


Pollutani  or 
pollutant 
property 


lor  any 


Average  ol  daily 

values  lor  30 
cotsecukvc  days 


anUigrams  per  liter  |mg/l| 


Antimony  (T).... 
Chromium  (T).„ 

Copper  (T) 

Lead  (T) 

Nickel  (T) 

Zinc  (T) 


1.2 

0,15 

I.X 

ats 
us 


O40 
005 
0.40 
0.05 
020 
040 


In  cases  where  POTWs  find  it 
necessary  to  Impose  mass  limitations, 
the  following  equivalent  mass 
limitations  are  provided  as  an  alternate. 

Subpart  AU— Nickel  Sulfate  PSNS  Effluent 
Limitation* 


Pollutant  or 

pollulant 
property 


Maxknum 

tor  any 
tday 


Average  ol  daily 

values  for  30 
oorrsecutTve  (Jays 


kg/tdtg  (or  ttV  1000  >U  ol  product 


/Antimony  (T) 

Chromium  (T) 

Copper  (T) 

Lead  (T) 

Nickel  (T)  .„ 

Zinc  (T) 


oA)oei 

0  00010 
000081 
000010 

0  00042 
0  00080 


000027 

oooooni 

0 00027 
0  000034 
OOOCM 
000027 


§  415.477    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  t>est  conventional 
pollutant  control  tedtnology  (BCT). 

Except  as  provided  in  40  cfr  125.30-32, 
any  existing  point  source  subject  to  this 
subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  pollutant  control 
technology  (BCT):  the  limitations  are  the 
Scime  for  TSS  and  pH  as  specified  in 
§  415.472. 


Federal  Register  /  Vol.  45,  No.  144  /  Thursday,  July  24,  1980  /  Proposed  Rules 


49497 


Subpart  AV— Strong  Nitric  Acid 
Production  Subcategory— [Reserved] 

Subpart  AW— Oxygen  &  Nitrogen 
Production  Subcategory  * 

§415.490    AppncabWty,  description  of  the 
oxygen  and  nitrogen  fwtxluctlon 
subcategory. 

lite  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  oxygen  and  nitrogen 
by  air  liquefication. 

§  4 1 5.49 1    Specialized  definitions. 
[Reserved] 

§  415.492    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
redtiction  attalnat>le  by  the  application  of 
the  t>est  practicable  control  technology 
currently  available  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
.32.  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  [BPT): 

Sijbpart  AW— Oxygen  and  Nitrogen  BPT  Effluent 
Umitatlont 


Po«titant  or 
poHuIanl 
property 


Maxmxim 
tor  ar<y 
1  day 


Average  ol  daily 

values  lor  30 
consecutive  da/s 


Oil  md 

p« 


kg/Kkg  (or  lb/1000  Ibl  of  product 

0  0020  0.0010 

Within  the  range  6.0  to  9.0 


Subpart  AX— Potassium  Chloride 
Production  Subcategory  * 

§  415.500    Applicability;  description  of  the 
potassium  chloride  production 
subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  potassium  chloride  by 
the  Trona  process  and  by  the  mining 
process. 

§  4 1 5.  S0 1    Specialized  definitions 
(Reserved] 

§  415.502    Effluent  limKatlons  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practical>le  control  technology 
currently  available  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT):  There  shall  be  no 
discharge  of  process  wastewater 
pollutants  to  navigable  waters,  except 


that  residual  brine  and  depleted  liquor 
may  be  returned  to  the  body  of  water 
from  which  the  process  brine  solution 
was  originally  withdrawn. 

Subpart  AY— Potassium  Iodide 
Production  Sut>category* 

§  4 1 5.5 1 0    Applicabiiity;  description  of  the 
potassium  iodide  production  sutx^tegory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  potassium  iodide. 

§415.511    Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  Part  401 
of  this  chapter  shall  apply  to  this 
subpart. 

(b)  The  term  "product"  shall  mean 
potassium  iodide. 

§  415.512    Effluent  limitations  guidelines 
representing  tfte  degree  of  effluent 
reduction  attainat>le  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT): 

Sut)part  AY— l»ota«8lum  Iodide  BPT  Effluent 
Umttatlons 


PoHutantor 

pollutani 

property 


Maxffnum 

tot  any 

1  day 


Average  ol  daily 

values  lor  30 
consecutive  (Mys 


TSS 

Sulfide- 

kon 

Banum  _ 

pH 


kgy  kkg  (or  Ib/tOOO  Ib)  ol  product 


0090  0.030 

0  015  0.0050 

0.015  0.0050 

00090  00030 

Wittun  the  range  6  0  to  9.0 


Subpart  AZ— Potassium  Permanganate 
Production  Subcategory— [Reserved] 

Subpart  BA— Silver  Nitrate  Production 
Subcategory* 

§  4 1 5.530    AppiicabiUty;  description  of  the 
silver  nitrate  production  sut>category. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  treatment 
works  which  are  publicly  owned 
resulting  from  the  production  of  silver 
nitrate. 

§415.531    Specialized  definitions. 

For  the  purpose  of  this  subpart: 
(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  Part  401 


of  this  chapter  shall  apply  to  this 
subpart. 

(b)  The  term  "product"  shall  mean 
silver  nitrate. 

(c)  The  term  "process  wastewater" 
means  any  water  which,  during 
manufacturing  or  processing,  comes  into 
direct  contact  with  or  results  from  the 
production  or  use  of  any  raw  material 
intermediate  product,  finished  product, 
by-product,  or  waste  product  The  term 
"process  wastewater"  does  not  include 
contaminated  non-process  wastewater, 
as  defined  below, 

(d)  The  term  "process  wastewater 
pollutants"  means  pollutants  present  in 
process  wastewater. 

(e)  The  term  "contaminated  non- 
process  wastewater '  shall  mean  any 
water  which,  during  manufacturing  or 
processing,  comes  into  incidi'ntal 
contact  with  any  raw  material. 
intermediate  product  finished  product 
by-product  or  waste  product  by  means 
of  (1)  rainfall  runoff:  (2)  accidental  spills; 
(3)  accidental  leaks  caused  by  the 
failure  or  process  equipment,  which  are 
repaired  within  the  shortest  reasonable 
time  not  to  exceed  24  hours  after 
discovery;  and  (4)  di.scharges  from 
safety  showers  and  related  persona! 
safety  equipment:  Provided,  that  all 
reasonable  measures  have  been  taken 
(i)  to  prevent,  reduce  and  control  such 
contact  to  the  maximum  extent  feasible; 
and  (ii)  to  mitigate  the  effects  of  such 
contact  once  it  has  occurred 

§415.532    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attalnat>te  by  the  application  of 
the  l>est  practicable  control  technology 
currently  avallat>le  (BPT). 

Except  as  pro\nded  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPTj; 

Subpart  BA— Sever  NMrate  8PT  umttMions 


Potitrtaw  V 
pottjlam 
prtjperty 


■•Ji  ar^ 


Av8f9Q9  Off  OWf 

vahiMterao 
oonaeouMM  days 


Silver... 
TSS— 
pH...._ 


ttg/Mq  (or  b/tOOO  W  of  product 

00090  00030 

0  069  0.023 

VMhin  the  range  iO  \o  9.0 


§415.533    IReservedl 

§  415.534    Pretreatment  standards  for 
existing  sources  fPSES). 

Except  as  provided  in  40  CFR  403.7 
and  403  13,  any  existing  source  subject 
to  this  subpart  which  introduces 
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pollutants  in  to  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES): 

Subpart  BA— S4tv«r  NItrat*  PSES  Limitation* 


Poiutam  or 
poauunt 
prop*1y 

Maxirnum              Average  0«  3«*y 
lor  iPy                   Y»Kie»  kn  30 
I  oay                consecutive  aayt 

milligrim*  par  Mar  i/ng/l) 

S4v«f.._ — . 

10                            0.S 

Subpart  BB— Sodium  Bisulfite 
Production  Subcategory  | 

9  4 1S.540    Appflcabiilty;  dMCription  of  tt>« 
•odium  Msutflt*  production  tubcatBgorf. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States  and 
introduction  of  pollutants  into  publicly 
owned  treatment  works  resulting  from 
the  production  of  sodium  bisulfite. 

§  4 1 5.54 1    Specialized  definitions. 

For  the  purposes  of  this  subpart: 

(a)  Except  as  provided  below  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  Part  401 
of  this  chapter  shall  apply  to  this 
subpart. 

(b)  The  term  "product"  means  sodium 
bisulfite. 

S  415.542    Effluent  Umitations  representing 
ttM  degree  of  effluent  reduction  attainabie 
t>y  the  appitcation  of  the  t>est  practlcabie 
control  technology  currently  available 
(BPT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT): 

Subpart  B8— Sodiuni  Biauiffte  BPT  Etfluant 
Umltations 


PoMutam  or  Uonmurrt  Average  o<  iSa*^ 

poAutanI  tor  any  vaioes  'or  30 

prooerty  i  Say  con»ea,lrve  (Jays 


tigyickg  (or  lb/1000  lb)  of  product 


§  4 1 5.543    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
.32.  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effiuenf  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable 
(BAT): 

Subpart  BB— Sodium  Blaulflta  BAT  Effluent 
Unltatlons 


PoDutvK  or 
poUoiam 
propany 


MaxvnuTi 
lor  any 
Iday 


Average  o>  daily 

valoes  lor  30 
consecutKe  (Mya 


kg/Uig  (or  fc/IOOO  lb)  of  product 


coo 

Cnromluni  (T) 

^-nc  (T). 

Coppar(T) 

Lead  ft) 

Nidial  (T)  -..._ 


36 

000032 

00014 

00014 

0.00086 

0.0OO57 


102 

000017 

0.00075 

0  00075 

000045 

0.00030 


§  415.544    Pretreatment  standards  for 
eilsting  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13.  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existiiig 
sources  (PSES]: 

Subpart  86— Sodium  BIsulftta  PSES  EHIuant 
Umitatlo««s 


Poautant  or 
poAuUnt 
proparty 


MaxiTTXim 
tor  any 
1  day 


Ave'age  o*  daily 

•  allies  tor  30 
consecutive  days 


MWgrams  per  Irter  (mg/Q 


coo 

Zinc  (T) 

Copper  (T) 

Lead  (T) 

l*ckal(T) 


2400 
0.22 
1.0 
VO 

057 

038 


680 
0.110 
0.50 
0.50 
030 
OJO 


In  cases  where  POTWs  find  it 

necessarv'  to  impose  mass  limitations, 
the  following  equivalent  mass 
limitations  are  provided  as  an  alternate. 

Subpart  BB— Sodium  Blaulflte  PSES  Effluent 
Umltatlona 


PotlutarK  or 
pollutant 
property 


MaxifTMjm 
lor  ar>y 
1  day 


Average  of  daily 

values  lor  30 
ccsecuirve  days 


TSS -. 

012 
36 

0  00032 
00014 
0  0014 
000088 
0 00057 
Witrur  !^e  range 

0.033 

1.02 

000017 

0  00075 
0  00075 

0  0OO45 
00OC3 
6  etc  9  0 

COO „ 

CJirormorti  (T). 

r«nc  m 

Copper  (T) jw._ 

kg/Mg  (or  lb/1000  lb)  o<  product 

0»omium(T) 

Tine  rn  ■— 

36 

0.0OO32 
0.0014 
0  0014 
000086 
000057 

1.02 

0.00017 

0.00075 

000075 

I  oad  rn  .*.'...- 

0  00045 

pH 

Nickel  (T)  ■   - — 

000O3 

§415.545    New  source  performance 
standarda  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS). 

Subpart  BB— Sodium  Bisulfite  NSPS  Effluent 
Umltation* 


Pollutant  or 
pollutant 
property 


Maximum 
tor  any 
1  day 


Average  of  daily 

values  for  30 
consecutive  days 


kg/kttg  (or  lb/1000  lb)  Of  product 


TSS 

coo 

Ovomium  (T)... 

Zmc  (T) — 

Copper  (T) 

Lead  (T) , 

Nickel  (T) 

pH -.... 


0.12 
3.6 

0.00032 

0.0014 

0.0014 

ooooee 

0 00057 


0  033 

1.02 

0.00017 

000075 

0.00075 

0.00045 

000030 


Withm  the  range  6  0  to  9  0 


§415.546    Pretreatment  Standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  [PSNS]: 

Subpart  BB— Sodium  BIsutflte  PSNS  Effluent 
Umltations 


Pollutant  or 
poUutant 
property 


Majomur" 
for  any 
1  day 


Average  ol  daify 

values  for  30 
consecutive  days 


Milligrams  per  liter  (mg/t) 


coo _ 

Chromium  (T) 

Zinc  (T) 

Ck)pper  (T) 

Lead  (T) 

Nickel  (T) 


2400 
0.22 
1.0 
1.0 
a67 
0.38 


Oil 
0.50 
0.S0 
OJO 
020 


In  cases  where  POTWs  find  it 
necessary  to  impose  mass  limitations, 
the  following  equivalent  mass 
limitations  are  provided  as  an  alternate. 

Subpart  BB— Sodium  Bisulfite  PSNS  Effluent 
Limitations 


PoHutanl  or 
polkjtant 
property 


Maximurn 
for  any 
1  day 


A««rage  of  daity 

values  lor  30 
consecutive  days 


kg/kkg  (or  »)/1000  Ibl  of  product 


coo    

3.6 

1  02 

Chromium  (T). 

000032 

000017 

Zmc  ("H 

00014 

0  00075 

Coppei  (T)  —     „.. 

0.0014 

0  00075 

lead  fT) _ 

000086 

000045 

Nickel  (T) „ 

000057 

000030 

J 
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$  415.547    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  tiie  best  conventional 
control  technology  currently  available 
(BPT). 

(a)  Except  as  provided  in  40  CFR 
l25.30-.32.  any  existing  point  source 
subject  "to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  control 
technology  currently  available  (BCT): 
the  limitations  are  the  seme  for  TSS  and 
pH  as  specified  in  §  415.542 

Subpart  BC— Sodium  Fluoride 
Production  Subcategory* 

§  415.550    Applicability;  description  of  the 
sodium  fluoride  production  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  treatment 
works  which  are  publicly  owned 
resulting  from  the  production  of  sodium 
fiuonde  by  the  anhydrous  neutralization 
process  and  by  the  silico  fluoride 
process. 

M 1 5.55 1    Specialized  definitions. 

For  the  purpose  of  this  subpart; 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  Part  401 
of  this  chapter  shall  apply  to  this 
subpart. 

(bj  The  term  "process  wastewater" 
means  any  water  which,  during 
manufacturing  or  processing,  comes  into 
direct  contact  with  or  results  from  the 
production  or  use  of  any  raw  material, 
intermediate  product,  finished  product. 
by-product,  or  waste  product.  The  term 
"process  wastewater"  does  not  include 
contaminated  non-process  wastewater, 
as  defined  below. 

(c)  The  term  "process  wastewater 
pollutants  '  means  pollutants  present  in 
process  wastewater. 

(d)  The  term  "contaminated  non- 
process  wastewater"  shall  mean  any 
water  which,  during  manufacturing  or 
processing,  comes  into  incidental 
contact  with  any  raw  material, 
intermediate  product,  finished  product, 
by-product  or  waste  product  by  means 
of  (1)  rainfall  runoff;  (2)  accidental  spills; 
(3)  accidental  leaks  caused  by  the 
failure  of  process  equipment,  which  are 
repaired  within  the  shortest  reasonable 
time  not  to  exceed  24  hours  after 
discovery;  and  (4)  discharges  from 
safety  showers  and  related  personal 
safety  equipment:  Provided,  that  all 
reasonable  measures  have  been  taken 


(i)  to  prevent,  reduce  and  control,  such 
contact  to  the  maxim.um  extent  feasible; 
and  (ii)  to  mitigate  the  effects  of  such 
contact  once  it  has  occurred, 

§  415.552    Effluent  limitations  guidelines 
representing  the  degree  ot  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

(a)  Except  as  provided- in  40  CFR 
125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 

There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters 

?  415.553    IBeservedl 

§  415.554    Pretreatment  standards  for 
existing  sources  (PSES). 

(a)  Except  as  provided  in  40  CFR  403.7 
and  493.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  pubUcly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSESj: 

Subpart  BB— Sodium  FluoriOe  PSES  Effluent 
Umltations 


Pollutant  or 
poUutaM 
property 

Maximum             Average  of  daily 
for  any                   values  for  30 
1  day              coruecutive  days 

mWgrams  per  liter  (mg/l) 

Fhjonde 

SO                              25 

Subpart  BD— Sodium  Hydrosulfide 
Production  Subcategory— [Reserved! 

Subpart  BE— Sodium  Hydrosulfite 
Production  Subcategory 

§  415.570    Applicability;  description  of  the 
sodium  hydrosulfite  production 
subcategory. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States  and 
introduction  of  poilulants  into  publicly 
owned  treatment  works  resulting  from 
the  production  of  sodium  hydrosulfite  by 
the  formate  process. 

§415.571     Speciaiized  definitions. 

For  the  purposes  of  this  subpart; 
(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 


methods  of  analysis  set  forth  in  Part  401 
of  this  chapter  shall  apply  to  this 
subpart. 

(b)  The  term  "product"  means  sodium 
hydrosulfite. 

'■  415.572     Effluent  limitations  -epreserttny 
the  degree  of  eftloent  reduction  attamabie 
by  the  application  of  the  best  practicable 
control  technology  cur'-e.'itiy  available 
(BPT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
eftluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT): 

Subpart  BE— SocUum  Hyarosutfne  BPT  Effluefil 

Limitalions 


PollulMHor 
poUutam 


Maximum 
lor  any 
Iday 


Average  ol  daily 

vaKies  lor  30 
oonsecuuve  day* 


TSS... 
COD.. 
PH.... 


hg/kkg  (or  Ib/lOOO  k)  ol  product 

0  43  012 

43  12 

WNNn  Sw  rarige  ol  6.0  to  9.0 


!;  415.573     Effluent  hmitattons  r-epresenting 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
.32.  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  follovnng 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable 
fBAT): 

Subpart  BE— Sodium  Hydrosulfite  BAT  Effluent 
LimitatK>na 


PoumvMor 
pollutant 
property 

Manmian             Average  ol  daily 
lor  any                  values  lor  30 
t  day              consecutive  day* 

kg/Wtg  (or  b/ 1000  lb)  ol  product 

COO.._._ - 

Zirjc  (T) „. 

Nickal  fT) 

Lead  (T) _. 

43                              12 
00050                        0.0024 
00020                         0.00094 
0XK)29                         0.0014 

Ovomium  (T) 

a00099                       0.0OO47 

^  415.574     Pretreatment  starxlards  for 
existing  sources  (PSES^. 

Except  as  provided  in  40  CFR  403.7 
and  403.13.  any  existing  source  subject 
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to  fliis  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretredtment  standards  for  existing 
sou.'ces  (PSES): 

Subpart  BE— Sodium  Hydrosulfite  PSES  EHIuenI 
Umitationi 


Pollulani  Of 


Maxtmom 

'ty  any 
I  aay 


Average  o'  3aii> 

vakMSloraO 
oonMcutlve  days 


Mtlligranit  per  Mer  (mg/1) 


9400 
140 

0^ 


2600 
050 
020 
0.30 

0.10 


In  cases  where  POTWs  find  it 

necessary  to  impose  mass  limitations, 
the  follov\ing  equivalent  mass 
limitntions  are  provided  as  an  alternate. 

Subpart  BE— Sodium  Hydrosulfite  PSES  Efflu«nt 

Limitations 


Pollutant  or 

pollutant 
p«operty 


Maxifnum 
tor  any 
1  day 


Average  of  daily 

values  for  30 
consecutive  days 


kg/Kkg  (lb/1000  lb)  of  product 


COO 

Zinc  (T) 

Nieliel  (T) 

Lead  (T) 

Chforraum  (T)..... 


43 
0.0050 
0.0020 
0.0029 
0.00099 


12 

0.0024 
0.0OO94 
0.0014 
01)0047 


M15.575     New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 

Subpart  BE— Sodium  Hydrosulfite  NSPS  Effluent 
Limitations 


Polluiani  o» 
pollutanl 
property 

Maximum             Average  of  daily 
lor  any                  values  lor  30 
day                 consecutive  days 

Kg/kkg  (lb;  1000  b)  of  product 

TSS 

COO — 

jnc  m 

Nickel  (T) 

0.43                           0.12 
43                                12 

00050                         00024 
0.0020                         0.00094 
0  0029                         0.0014 

^fomium  (T) _ 

P^^   - - - 

000099                      0.00047 
Within  the  range  6.0  to  9.0 

§  415.576     Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 

any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 

achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS): 


Subpart  BE 


-Sod'um  Hydrosulfite  PSNS  Effluent 

Limitations 


Pollutant  or 
pollutant 
property 


Maximum 
lor  any 

I  day 


Average  of  daily 

values  lor  30 
consecutive  days 


miligrams  per  ttter  (mg/l) 


COO 

Zmc  (T) 

Nickel  (T) 

Lead  (T) 

Chronwjm  (T).. 


9400 
1.05 
0.42 
0J3 

Oit 


2600 
0.50 
020 
0.30 
0.10 


In  cases  where  POTWs  find  it 
necessary  to  impose  mass  limitations, 
the  following  equivalent  mass 
limitations  are  provided  as  an  alternate. 

Subpart  BE— Sodium  Hydrosulfite  PSNS  EHIuent 
Limitations 


Pollutant  or 
pollutant 
property 


coo 

zmc  m 

Nickel  (T) 

Lead  (T) 

Chromiuni  (T) — 


Maximum 
tor  any 
1  day 


Average  of  daily 

values  for  30 
consecutive  days 


kg/kkg  (or  b/lOOO  b)  of  product 


43 

0.0050 
00020 
0.0029 
0.00O99 


12 

00024 
0.00094 
00014 
000047 


§  415  577     Ef'tuent  limitations  representing 
the  degree  of  effluent  redccfion  attainable 
by  the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  die  following 
effluent  hmitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  pollutant  control 
technology  (BCT):  The  limitations  are 
the  same  for  TSS  and  pH  as  specified  in 
§  415.572. 

Subpart  BF— Sodium  Silicofluoride 
Production  Subcategroy— i  Reserved] 

Subpart  BG— Sodium  Thiosulfate 
Production  Subcategory— I  Reserved] 

Subpart  BH— Stannic  Oxide 
Production  Subcategory* 

^  415.600     Applicability:  description  of  the 
Stannic  oxide  production  subcategory. 

The  provisions  of  this  subpart  are 
appUcable  to  discharges  resulting  from 
the  production  of  stannic  oxide  by  the 
reaction  of  tin  metal  with  air  or  oxygen. 

§415.601     Specialized  definitions. 
For  the  purpose  of  this  subpart: 
(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  Part  401 
of  this  chapter  shall  apply  to  this 
subpart. 


(b)  The  term  "process  wastewater" 
means  any  water  which,  during 
manufacturing  or  processing,  comes  into 
direct  contact  with  or  results  from  the 
production  or  use  of  any  raw  material, 
mtermediate  product,  finished  product. 
byproduct,  or  waste  product.  Th&term 
"process  wastewater"  does  not  include 
contaminated  non-proncss  wastewater. 
as  defined  below. 

(c)  The  term  "process  wastewate 
pollutants"  means  pollutants  present  in 
process  wastewater. 

(d)  The  term  "contaminated  non- 
process  wastewater"  shall  mean  any 
water  which,  during  manufacturing  or 
processing,  comes  into  incidental 
contact  with  any  raw  material, 
intermediate  product,  finished  product, 
byproduct  or  waste  product  by  means  of 
(1)  ramfall  runoff;  (2)  accidental  spills; 
(3)  accidental  leaks  caused  by  the 
failure  or  process  equipment,  which  are 
repaired  within  the  shortest  reasonable 
time  not  to  exceed  24  hours  after 
discovery;  and  (4)  discharges  from 
safety  showers  and  related  personal 
safety  equipment:  Provided,  that  all 
reasonable  measures  have  been  taken 
(i)  to  prevent,  reduce  and  control  such 
contact  to  the  maximum  extent  feasible: 
and  (ii)  to  mitigate  the  effects  of  such 
contact  once  it  has  occurred 

§415.602    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representmg  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT);  There  shall  be  no 
discharge  of  process  wastewater 
pollutants  to  navigable  waters. 

Subpart  Bl— Sulfur  Dioxide  Production 
Subcategory— [  Reserved  ] 

Subpart  BJ— Zinc  Oxide  Production 
Subcategory— 1  Reserved  ] 

Subpart  BK— Zinc  Sulfate  Production 
Subcategory  * 

§  415.630     Applicability;  description  of  ttie 
zinc  sulfate  production  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  zinc  sulfate. 

§415.631    Specialized  definitions. 

For  the  purpose  of  this  subpart: 
(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  Part  401 
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of  this  chapter  shall  apply  to  this 
subpart 

(b)  The  term  "process  wastewater" 
means  any  water  which,  during 
manufacturing  or  processing,  comes  into 
direct  contact  with  or  results  from  the 
production  or  use  of  an\'  raw  material, 
intermediate  product,  finished  product, 
by-product,  or  waste  product.  The  term 
"process  wastewater"  does  not  include 
contaminated  non-process  wastewater. 
as  defined  below. 

(c)  The  term  "process  wastewater 
pollutants"  means  pollutants  present  in 
process  wastewater. 

(d)  The  term  "contaminated  non- 
process  wastewater"  shall  mean  any 
water  which,  during  manufacturing  or 
processing,  comes  into  incidental 
contact  with  any  raw  material, 
intermediate  product,  finished  product, 
by-product  or  waste  product  by  means 
of  (1)  rainfall  runoff;  (2)  accidental  spills; 
(3)  accidental  leaks  caused  by  the 
failure  or  process  equipment,  which  are 
repaired  within  the  shortest  reasonable 
time  not  to  exceed  24  hours  after 
discovery:  and  (4)  discharges  from 
safety  showers  and  related  personal 
safety  equipment;  Provided,  that  all 
reasonable  measures  have  been  taken 
(i)  to  prevent,  reduce  and  control  such 
contact  to  the  maximum  extent  feasible; 
and  (ii)  to  mitigate  the  effects  of  such 
contact  once  it  has  occurred, 

§  415.632    Effluent  limitations  quldelmes 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
.32.  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  efOuent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT); 

There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


'"fie  (oKowng  agencies  hsve  agreed  to  publish  all 
doc'jnents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/ Friday). 


This  IS  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914,  August  6,  1976.) 


Mo.^day 

Tuesday 

Wednesday 

Tinirsday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

CX)T/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HHS/FDA 

DOT/SLSDC 

HHS/FDA 

DOT/UMTA 

• 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday 


Comments  on  this  program  are  still  invited 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator   Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  DC.  20408 


REMINDERS 


The  "reminders"  below  Identify  documents  that  appeared  In  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance 

Rules  Going  Into  Effect  Today 

ENVIRONMENTAL  PROTECTION  AGENCY 
42514       6-24-80  /  Primary  nonferrous  smelter  orders;  natonal  rules 
42473       f;>-24-80  /  Water  Programs:  consolidated  permit  regulations 

rfp.d  technical  criteria  and  standards:  State  underground 

iripction  control  programs 

FEDERAL  RESERVE  SYSTEM 
374 13       G-3-80  /  Consumer  credit;  maintenance  of  Special  deposit 
46064       7-9-80  /  Credit  restraint;  consumer  credit 
46063       7-&-80  /  Marginal  reserve  requirements 

HEALTH  AND  HUMAN  SERVICES 

Food  and  Drug  Administration — 
42260       6-24-80  /  Records  and  reports  of  new  animal  drugs  and 

antibiotics  that  were  approved  before  6-20-63 

JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration — 
42264       6-24-80  /  Classification  of  dextropropoxphene  as  a 

narcotic  drug  in  Schedule  IV  of  the  Controlled  Substances 
Act 

TRANSPORTATION  DEPARTMENT 

Ndtionai  Highway  Traffic  Safety  Administration — 
38360       6-9-80  /  Heavy  duty  vehicle  brake.systems 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws,  ^ 

Last  Listing  |ul\  22,  1980 


UMI 


UMI 


Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 


CODE  OF  FFDEIt  AL  REGULATIONS 
(Revised  as  of  April  F  1980) 


Quantity      Volume 


Title  23-High\uiys 

Title  24— Housiiii:  aiid  Urban  Development 

(Parts  0  to  499) 
Title  26- Internal  Revenue 

*  Parts  40  to  299; 


1 


Price 

$7.00 
11.00 

7.50 


Amount 


$. 


Total  Order    $- 


[A  Cumulative  checklist  ofCFR  issuances  for  1980  appears  in  the  back  of  the 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  section.  In 
addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected) A 


PLEASE  DO  NOT  DETACH 


MAIL    ORDER    FORM    io: 

.■>uj)tiniici.ui.iit  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Unclosed  find  S (chick  or  mouny  order)  or  charge  to  my  Deposit  Account  ]So . 

Please  send  me copies  of: 

I 

Name  " 

PLTASF    FILL   IN    MAI1IN<.    I.ABII 

BELOW  Street   .iddrtss   


City  and  State — - -  ZIP  Code 


FOR  USE  OF  SUPT.  DOCS. 


-F.nciosed- 

To  be  mailed 
-l.itci 


-Subscription 

Refund 

Pi'-itlgC 

Foreitin  !i.indlin?_ 


FOR  PROMPT  SHIPMENT,  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW.  INCLUDING  YOUR  ZIP  CODE 


SIPERINTENDENT   OF    DOCIMFNTS 

l.S.    GOVERNMENT    PRINTING   OFFICE 

WASHINGTON,    D.C,       20i02 


OFFICIAL  BUSINESS 


POSTAGE    AND    FEES   PAID 
U.S.    GOVERNMENT    PRINTING   OFFICE 

375 

SPECIAL    F01:RTH-CLASS   RATE 
BOOK 


Name - — — — — . 

Street  address  

City  and  State ZIP  Code 


UMI 
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Highlights 


49728     Grant  Programs— Nuclear  Power    NRC  announces 
dVdilability  of  fiscal  ytai  jaoi  iands  for  research 
necessary  to  provide  a  technology  base  to  assess 
the  safety  of  nuclear  power:  apply  between  10-1-80 
and  9-30-81 


49547     Income  Tax    Treasury /IRS  provides  final 

t  gulations  relating  to  disclosure  of  tax  return 
information  by  return  preparers:  effective  1-1-72 

43544     income  Tax     Treasury/IRS  publishes  final  rules 
governing  claims  by  aerial  applicators  for  payment 
of  an  amount  equal  to  the  tax  imposed  on  gasoline 
and  special  fuels  used  on  farms  for  farming 
purposes 

49595     Housing     HUD/FHC  request  comments  and 

iniormation  on  amendments  regarding  minimum 
property  standards  for  one  and  two  family 
dwellings  and  for  multifamily  housing:  comments  by 
9-23-80 

49876,    Motor  Vehicles    EPA  establishes  carbon  monoxide 
49877     (CO)  emission  standards  for  1981  model  year  light- 
duty  vehicles  and  grants  waivers  for  application 
effective  dates  of  1981  carbon  monoxide  emission 
standards:  effective  7-25-80  (2  documents)  (Part  IX 
of  this  issue) 

CONTINUED    INSIDE 
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by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington, 
DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
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1  ht  Federal  Regi^er  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
F.xecutive  Orders  and  Federal  agency  documents  having  general 
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documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
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The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
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Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

I  here  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 
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ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


49573     Accounting     C.ASB  proposes  requiring  single 
method  of  allocating  the  cost  of  State  and  local 
income  taxes  and  franchise  taxes  based  on  income; 
comments  by  8-25-80 

49586     Continental  Shelf    DOE  issues  notice  of  inquiry 
rind  request  for  comments  on  development  of  a 
bidding  system  with  a  work  commitment  component 
for  Outer  Continental  Shelf  oil  and  gas  leasing: 
comments  by  9-5-80 

49684     Coal     Interior/BLM  announces  coal  lease  offering 
by  sealed  bid 

49535     Nuclear  Energy    NRC  provides  a  1-year  pilot 

program  of  procedural  assistance  in  adjudicatory 
proceedings  on  applications  for  licenses;  effective 
7-25-80 

49630     Air  Rates  and  Fares    CAB  issues  order  regarding 
establishment  of  standard  foreign  fare  level 

49542     Exports     Commerce/ITA  permits  unloading  of 

shipments  at  certain  intermediate  ports  which  are 
not  designated  on  shipping  documents  and 
validated  license;  effective  7-25-80 

49553     Government  Procurement    HUS/Sec'y  introduces 

regulations  to  preclude  the  use  of  option  articles  in 
cost-reimbursement  type  contracts;  effective 
7-25-80 

49577     Government  Employees    0PM  proposes  to 

implement  pay  administration  features  of  the  Merit 
Pay  System;  comments  by  8-25-80 

49679.    National  Fire  Codes    GSA/OFR  request  comments 
49680     un  .National  Fire  I'rotection  Association  (NFPA) 
technical  reports  by  10-6-80  and  for  proposals  to 
amend  existing  NFPA  fire  safety  standards;  various 
closing  dates  (2  documents) 

49589     Improving  Government  Regulations    CFTC 

publishes  semiannual  agenda 

49737     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

49784  Part  II,  Labor/ESA 

49844  Part  III,  Interior/FWS 

49850  Part  IV,  Interior/FWS 

49854  Part  V,  Interior/FWS 

49858  Part  VI,  Interior/FWS 

49862  Part  VII,  NRC 

49872  Part  VIII,  Interior/OSM 

49876  Part  IX,  EPA 
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Agricultural  Marketing  Service 

RULES 
49534     Lemons  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 

Milk  marketing  orders: 
49584         St.  Louis-Ozarks  et  al. 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 

49520     Conservation  and  environmental  programs 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 

Stabilization  and  Conservation  Service;  Animal 

and  Plant  Health  Inspection  Service;  Farmers 

Home  Administration;  Federal  Crop  Insurance 

Corporation;  Forest  Service;  Rural  Electrification 

Administration. 

Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 

49733     Firearms,  granting  of  rehef 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  quarantine,  foreign: 
49503         Nursery  stocks,  plants,  roofs,  bulbs,  seeds,  etc.; 
treatment  for  soybean  rust  infection;  emergency 
rule,  hearing  and  request  for  comments 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
49698         Rea  Construction  Co. 

Blind  and  Severely  Handicapped,  Committee  for 
Purchase  From 

NOTICES 

49633     Procurement  list,  1980;  additions  and  deletions  (2 
documents) 

Chrysler  Corporation  Loan  Guarantee  Board 

NOTICES 

49738     Meetings;  Sunshine  Act 
Civil  Aeronautics  Board 

RULES 

49540     Oversales;  denied  boarding  compensation; 

reporting  requirements  and  liability  statement; 

"total  boardings"  clarification 

NOTICES 

49629  Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 

Hearings,  etc.: 

49630  Standard  foreign  fare  level,  establishment 


Commerce  Department 

See  International  Trade  Administration;  National 
^ureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration;  National  Technical 
Information  Service;  National  Telecommunications 
and  Information  Administration. 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

improving  Government  regulations: 
49589         Regulatory  agenda 

NOTICES 

Futures  contracts,  proposed:  availability: 
49634         Chicago  Board  of  Trade;  heating  oil 
49633         Chicago  Board  of  Trade;  silver 

Community  Planning  and  Development   O^'  ce  rj 
Assistant  Secretary 

NOTICES 

Authority  delegations: 
49683         Area  and  deputy  area  managers;  San  Francisco; 
surplus  real  property 

Comptroller  of  Currency 

RULES 

Organization,  procedures,  and  public  information: 
49537         Forms  and  instructions;  updated  list  and 
availability  procedures 

Copyright  Office,  Library  of  Congres? 
NOTICES 
49 721     Mandatory  deposit  of  books,  etc.,  after  first 
pubhcation  abroad;  policy  decision 

Cost  Accounting  Standards  Board 
PROPOSED  RULES 
Cost  accounting  standards: 
49573         Home  office  expenses;  allocation  to  segments; 
use  of  single  method 

Customs  Service 

PROPOSED  RULES 
49591      Tariff  classification  of  merchandise;  issuance  of 

administrative  rulings  by  Regional  Commissioner  of 
Customs,  Region  II 

Defense  Department 

See  Navy  Department. 

Economic  Regulatory  Aamirisiration 
NOTICES 

Consent  orders: 
4=»640         Mosbacher  Production  Co. 
Decisions  and  orders: 

49637  Mitchell  Energy  Corp. 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

49638  General  Motors  Corp. 
Remedial  orders: 

49640         Condor  Operating  Co. 


IV 
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Employment  and  Training  Administration 

NOTICES 

49701      Employment  transfer  and  business  competition 
determinations:  financial  assistance  applications 
Unemployment  compensation;  extended  benefit 

periods: 
49701         Vermont 

I 

Employment  Standards  Administration 

PROPOSED  RULES 

49628         Federal  service  contract  labor  standards; 

comm.ent  permd  extended 

NOTICES 

49784     Minimum  wages  for  Federal  and  federally-assisted 
construction:  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Colo., 
Fla.,  Ind..  Iowa.  Md..  Mmn„  Miss.,  Mo.,  Mont.,  N.H., 
N.Y.,  Okla..  Pa,.  Tex.,  Va.,  Wash..  Wise.) 


Energy  Department 

See  c.'s'j  EcoRomic  Regulatory  Administration; 
Federal  Energv  Regulatory  Commission. 

PROPOSED  RULES 

Outer  Continental  Shelf  oil  and  gas  leasing: 

Bidding  systems;  development  of  work 

commitment  component;  inquiry 
Property  management: 

Transportation  and  traffic  management;  update 

of  regulations  due  to  organizational  change 
NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

European  Atomic  Energy  Community 

European  Atomic  Energy  Community  and 

Sweden  (3  documents) 

European  Atomic  Energy  Community  and 

Switzerland 
Interpretation  requests  filed  with  General  Counsel's 
Office 
Meetings: 

Local  Government  Energy  Policy  Advisory 

Committee;  change 


49586 


49601 


49635 
49636, 
49637 
49636 

49634 


49663 


Environmental  Protection  Agency 

RULES 

Air  pollution  control;  new  motor  vehicles  and 

engines: 
49876         Carbon  monoxide  emission  standards;  light-duty 
vehicles.  1981  model  year 

Air  quahty  implementation  plans;  approval  and 

promulgation:  various  States,  etc.: 
49550         Ohio 

Pesticides:  tolerances  in  food: 
49542         Bendiocarb 

PROPOSED  RULES 

.Air  quality  implementation  plans;  approval  and 

promulgation:  various  States,  etc.: 

49599  Ohio 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  etc.: 

49600  N'-(l-ethylpropyl)-3,4-dimethyl-2.6- 
dinitrobenzenamine 

Pesticide  programs: 
49600         Biorational  pesticides  data  requirements. 

registering  guidelines:  rebuttable  presumption 
against  registration  of  lindane;  meeting 


NOTICES 

Air  pollution  control,  new  motor  vehicles  and 

engines: 
49877         Carbon  monoxide  emission  standards,  light-duty 
vehicles:  1981  model  year:  applications  for 
waiver  of  effective  date 

Environmental  statements:  availability,  etc.: 
49663,        Agency  statements:  weekly  receipts  (2 
49668         documents) 

F'esticide  registration,  cancellation,  etc.: 
49667         AMDRO-20  Insecticide  et  al. 

Pesticides:  temporary  tolerances: 
49671         Fisons  Inc.,  bendiocarb 

To\ic  and  hazardous  substances  control: 
49667         Premanufacturing  notice  review  period 
terminations 

Equal  Employment  Opportunity  Commission 

NOTICES 
49737     Meetings;  Sunshine  Act 

Farmers  Home  Administration 

RULES 

Account  servicing: 
49534         Borrower  information;  exhibit  A,  removal  from 
CFR 


Federal  Communications  Commission 

PROPOSED  RULES 

Common  carrier  services: 
MTS  and  W.^XTS  market  structure;  compensation 
for  use  of  local  telephone  exchange  facilities  for 
interstate  or  foreign  telecommunications: 
extension  of  time 

Radio  stations:  table  of  assignments: 
North  Carolina 
Wisconsin 

NOTICES 

FM  broadcast  applications  accepted  for  filing  and 
notification  of  cut-off  date 
Hearings,  etc.: 

Capital  Answering  Service.  Inc.,  et  al. 
Microband  Corp.  of  America  et  al. 
Multi-Communication  Services,  Inc.,  et  al. 
Tony's  Truck  Tire  Repair.  Inc. 
Meetings:  Sunshine  Act 


/ 


49624 


49626 
49625 

49672 


49675 
49676 
49677 
49677 
49737 


49515 
49510 
49504 


49570 
49556 


49604 
49621 
49621 
49620 


Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 
Forage 

Forage  seeding 
Potatoes 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance:  special  hazard  areas: 
Arizona  et  al. 

Cd'ifornia  et  al, 
PROPOSED  RULES 

Flood  elevation  determinations: 
Arkansas  et  al. 
Marvland;  correction 
Ohio 
Washington 


49591 


49643 

49644- 

49645 

49647 

49647 

49647 

49649 

49641 

49648 

49649 

49642 

49642 

49649 

49656 

49643 

49643 

49656 

49656 

49656, 

49657 

49657 

49657 

49641 

49658 

49658 

49659 

49659 

49660 

49660 

49661 

49661 

49661, 

49662 

49663 

49649 


Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Electric  utilities: 

Hydroelectric  projects  with  installed  capacity  of 

5  megawatts  or  less;  exemption:  availability  of 

draft  rule  and  meetings 
NOTICES 
Hearings,  etc.: 

Alleghany  Electric  Cooperative,  Inc,  et  al. 

Ann  Arbor,  Mich.  (4  documents) 

A\R  Storage  Co. 

Arkansas  Power  &  Light  Co. 

Atlantic  Power  Development  Corp. 

Bilby,  Ralph  M. 

Black  River  Falls,  Wise. 

BSR  Co..  Inc. 

Channell's  Gulf  Service 

Columbia  Gas  Transmission  Corp.  et  al. 

Consolidated  Gas  Supply  Corp. 

De  Bretteville.  Charles 

Du  Bain,  Myron  -•_ 

Duffy's  Car  Wash  Inc. 

Eagle's  Chevron  Service 

Hartford  Electric  Light  Co. 

Independent  Oil  &  Tire  Co. 

Kansas  Power  &  Light  Co.  (2  documents) 

Madden.  Richard  B. 
Mid  Louisiana  Gas  Co. 
,\'ew  Martinsville.  W.'Va.,  et  al. 
Public  Service  Electric  &  Gas  Co. 
Public  Service  Co.  of  Indiana 
Saltsburg.  Pa.,  et  al. 
Sea  Robin  Pipeline  Co. 
Sellers  Manufacturing  Co.,  Inc. 
South  Carolina  Public  Service  Authority 
Southern  Company  Services,  Inc. 
Stax  Gas  &  Truck  Stop 
Transcontinental  Gas  Pipe  Line  Corp.  (3 
documents) 

Transcontinental  Gas  Pipe  Line  Corp.  et  aL 
Natural  Gas  Policy  Act  of  1978: 
jurisdictional  agency  determinations 


49678  First  State  Holding  Co.,  Inc.;  correction 

49679  Kandiyohi  Bancshares,  Inc. 
49737      Meetings;  Sunshine  Act 


Federal  Home  Loan  Bank  Board 

NOTICES 

49737     Meetings;  Sunshine  Act  (2  documents) 

Federal  Housing  Commissioner— Office  ot 
Assistant  Secretary  for  Housing 

PROPOSED  RULES 
Minium  property  standards: 
49595         One  and  two  family  dwellings  and  multifamily 
housing:  advance  notice 

Federal  Register  Office 

NOTICES 
49679,    National  Fire  Codes:  standards  revisions;  inquiry '(2 
49680     documents) 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
49678         Citizens  Banco.  Inc. 
49678         Escrow  Corp.  of  America,  Inc.;  correction 
49678         F  Si  .M  Bancshares.  Inc. 
49678         First  CoUinsville  Corp. 


49542 


49589 


49854 
49850 
49844 
49858 

49687 


49543 


49682 


49681, 
49682 
49681 


49629 


49680 


49553 


Federal  Trade  Commisston 

RULES 

Wool  products  labeling;  "recycled  wool,"  definition 

fh.mgc:  correction 
PROPOSED  RULES 
Prohibited  trade  practices: 
American  .Art  Clay  Co.,  Inc.;  correction 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Gypsum  wild  buckwheat 

Hay's  spring  amphipod 

Shorttailed  albatross  et  al. 

Todsens  penneyroyal 
NOTICES 

Chemical  and  drug  registration;  cooperative 
agreements:  final  policy  statement 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Fiirdzolidone  aerosol  powder 
NOTICES 
Mi'(iical  devices: 

Abcor  caries  detector;  reclassificatioo  petition; 

panel  recommendation;  correction 
Meetings: 

Advisory  committees,  panels,  etc.  (2  documents) 

Consumer  participation;  livfonnation  exchange 
Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Spruce  Budworm  Management  Program,  Maine 

General  Services  Administration 

Sn   FfdrTal  Register  OlTict 

Government  Printing  Office 

NOTICES 
-Meetings: 
Depository  Library  Council 

Health,  Education,  and  Welfare  Department 
See  Health  and  Human  Services  Department. 

Health  and  Human  Services  Department 
See  also  Food  and  Drug  Adnanistratiun;  National 
Institutes  of  Health. 
RULES 

Procurement: 
Cost  reimbursement  contracts;  option  articles 

Housing  and  Urban  Development  Department 
See  Community  Planning  and  Development,  Office 
of  Assistant  Secretary:  Federal  Housing 
Commissioner — Office  of  Assistant  Secretary  for 
Housing. 

Interior  Department 

Sec  Fish  and  W  ildlife  Service;  Land  Management 
Bureau;  National  Park  Service;  Surface  Mining 
Office. 
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Intenral  Revenue  Service 

RULES 

Excise  taxes. 
49544         Aerial  applicators;  claims  for  payment  on  tax  on 
gasoline  and  special  fuels  used  for  farming 
purposes 
Procedure  and  administration: 
49547         Return  preparers:  allowable  disclosure  or  use  of 
tax  return  information 
PROPOSED  RULES 
Income  taxes  ' 

49596         Qualified  group  legal  services  plans;  hearing 

NOTICES 

.Authority  delegations; 
49735         .Assistant  Commissioner  (Compliance)  et  al.; 
confidential  expenditures  approval 

International  Trade  Administration 

RULES 

Export  licensing 
49542         General  destination  control  requirements; 

unloading  of  shipments  at  intermediate  ports 

Interstate  Commerce  Commission 

PROPOSED  RULES 
M(.)tor  carriers: 
49627         Commercial  zones;  expansion  of  Chicago.  III.. 
into  Lake  County,  111. 

NOTICES 

49689     [!*-aring  assignments 
49738     Meetings:  Sunshine  Act 

N!  )tor  carriers: 
49690,        Finance  applications  [2  documents) 
49691 

49694        Intercorporate  hauling  operations:  intent  to 
engage 

Railroad  operation,  acquisition,  construction,  etc.: 
49697         St.  Louis  Southwestern  Railway  Co.  of  Texas 

R  lilroad  services  abandonment: 
49696         Louisville  &  Nashville  Railroad  Co. 

Justice  Department 
See  Antitrust  Division. 

Labor  Department 

See  also  Employment  and  Training  Administration; 

Employment  Standards  Administration;  Pension 

and  Welfare  Benefit  Programs  Office;  Wage  and 

Hour  Division. 

NOTICES 

Adjustment  assistance: 
49705         Chippewa  Tool  &  Die.  Inc.,  et  al. 
49705         Electronic  Interconnect  Systems.  Inc. 
49703         Ford  Motor  Co. 
49705         Girard  Manufacturing  Co. 

49708  NL  Industries,  Inc. 
49702         Pea  Ridge  Iron  Ore  et  al. 

49709  Spf^cialty  Systems,  Inc. 

Land  Management  Bureau 

NOTICES 

A.dsica  native  claims  selections:  applications,  etc.: 
Cook  Inlet  Region.  Inc.  (2  documents) 

Coal  leases,  exploration  licenses,  etc.: 

North  Dakota 
Meetings: 

Craig  District  Grazing  Advisory  Board 

Pacific  Gas  Transmission  Co.;  Rocky  Mountain 

pipeline  project 


49685, 
49686 

49684 

49684 
49684 


49685 
49685 


49732 


49723 
49723 


49630 


49683 
49683 


49571 
49631 

49549 

49688 
49689 


49632 

49632 


4963t 


Withdrawal  and  reservation  of  lands,  proposed, 

etc.: 
Idaho 
Wyoming 

Management  and  Budget  Office 

NOTICES 

Meetings: 

National  Agenda  for  the  Eighties,  President's 

Commission 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 

.Advisory  Council 

Space  and  Terrestrial  Applications  Steering 

Committee 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 
American  National  Standard  Code  for 
Information  Interchange  tASCIlj,  additional 
controls 

National  Institutes  of  Health 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.; 

Aging  Review  Committee  et  al. 

Biochemical  Endocrinology  Study  Section  et  al. 

National  Oceanic  and  Atmospheric 

Administration 

RULES 

Fishery  conservation  and  management; 

Groundfish,  Gulf  of  Alaska;  apportionment  of 

reserve  amounts  and  domestic  annual  harvest 

amounts 
NOTICES 
Marine  mammal  permit  applications,  etc.: 

Sovrybflot 

National  Park  Service 

RULES 

Special  regulations: 
Fire  Island  National  Seashore;  seaplane  and 
amphibious  aircraft  regulations 

NOTICES 
Meetings: 

Crater  Lake  National  Park  winter  management 

plan:  workshops 

San  Antonio  Missions  Advisory  Commission 

National  Technical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 

Kontes 
Procurement: 

Commercial  or  industrial  activities:  cost 

comparison  reviews 

National  Telecommunications  and  Information 
Administration 

NOTICES 

Meetings: 
Frequency  Management  Advisory  Council 
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Navy  Department 

RULES 

Navigation; 
49548         AALC  leff(B);  compliance  with  COLREGS; 

exemption 
49548         USS  George  Philip  et  al,;  compliance  with 

COLREGS:  exemption 

Nuclear  Regulatory  Commission 

RULES 

Practice  rules: 
49535         Adjudicatory  licensing  proceedings,  procedural 
assistance 

NOTICES 

Applications,  etc.: 
49732         Arizona  Public  Service  Co.  et  al. 

49725  Houston  Lighting  &  Power  Co.  et  al. 

49726  Iowa  Electric  Light  &  Power  Co.  et  al. 

49727  Philadelphia  Electric  Co.  et  al. 
49727         Portland  General  Electric  Co. 

49727  Power  Authority  of  State  of  Nev«(  York 

49730  Rockwell  International  Corp. 

49731  Southeast  Missouri  Hospital 
49731  Tennessee  Valley  .Authority 
49729         Unversity  of  California  Regents 

Meetings: 
49723,        Reactor  Safeguards  Advisory  Committee  (2 
49724         documents) 
49738     Meetings;  Sunshine  Act 

49728  Nuclear  energy  process  and  safety  information; 
financial  assistance  to  enhance  technology  transfer 
and  dissemination;  1981  fiscal  year  funds 
availability 

49729  Regulatory  guides;  issuance  and  availability 


Textile  Agreements  Implementation  Com:Ti;ttee 

NOTICES 

Cotton  and  man-made  textiles: 
49632         India 

Trade  Representative,  Office  of  Uniteo  States 
NOTICES 

Unfair  trade  practices,  petitions: 
49732        American  Institute  of  Marine  Underwriters; 

Argentina  marine  insurance  practices: 

suspension 

Treasury  Department 

See  Alcohol.  Tobacco  and  Firearms  Bureau; 
Comptroller  of  Currency;  Customs  Service;  Internal 
Revenue  Service. 

Wage  and  Hour  Division 

NOTICES 

Fair  value  or  reasonable  cost  determination 
petitions: 
49721         Mid-Hudson  Legal  Services.  Inc.;  facihties 

furnished  to  employees  by  various  companies 

Water  Resources  Council 

NOTICES 

Water  assessment  reports: 
49862         Heber  Demonstration  Plant.  Calif.;  geothermal 
binary  electric  power  generation;  inquiry 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


49709, 
49717- 
49720 


49577 


49580 


49586 


49585 


49586 


49872 


49597 


Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans; 
Prohibition  on  transactions;  exemption 
proceedings,  appHcations.  hearings,  etc.  (5 
documents) 

Personnel  Management  Office 

PROPOSED  RULES 

Merit  pay  system;  pay  administration 
Pay  administration: 
Fair  Labor  Standards  Act;  implementation 

Rural  Electrification  Administration 

PROPOSED  RULES 

Electric  and  telephone  borrowers: 
Rescission  and  reclassification  of  certain 
bulletins;  correction 

Electric  borrowers: 
Computer  software  costs:  accounting 
interpretation  (Bulletin  181-3) 
Distribution  transformers,  remanufactured 
(Specification  D-17);  advance  notice 

Surface  Mining  Office 

RULES 

Floodplain  management  and  wetlands  protection; 
final  procedures:  policy  statement 
PROPOSED  RULES 

Permanent  program  submission;  various  States: 
Wyoming:  reopening  of  comment  period 


COMMERCE  DEPARTMENT 

National  Telecommunications  and  Information 
Administration — 
49631     Frequency  Management  Advisory  Council.  8-22-80 


49591 


49600 


49680 


49681 
49862 

«49681 


ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 
Hydroelectric  power  projects  with  a  proposed 
installed  capacity  of  5  megawatts  or  less.  8-1  and 
8-12-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

Federal  Insecticide.  Fungicide,  and  Rodenticide  Act 
(FIFRA)  Scientific  Advisory  Panel,  8-13  through 
8-15-80 

GOVERNMENT  PRINTING  OFFiCE 

Depository  Library  Council  to  me  Public  Printer, 
9-29  through  10-1^ 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

Consumer  exchange.  8-13-80 

Fertility  and  Maternal  Health  Drugs  Advisory 

Committee,  9-15  and  9-16-80 

General  and  Plastic  Surgery  Device  Section  of  the 

Surgical  and  Rehabilitation  Devices  Panel.  8-22-80 


INTERIOR  DEPARTMENT 
Land  Management  Bureai 
49684     Craig  District  Grazing  Advisory  Board,  8-28  and 
8-29-80 
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National  Park  Service — 
49689     San  Antonio  Missions  Advisory  Commission. 

8-19-80 
49688     Winter  management  plan  for  Crater  Lake  National 

Park,  8-25  through  8-29-80 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
49723      Space  and  Terrestrial  Applications  Steering 

Committee  (ST.^SC)  Proposal  Evaluation  Advisory 
Subcommittee.  8-12  through  8-14-80 

49723  \.\S.A  .-Xdvisory  Council.  8-13  through  8-15-80 

NUCLEAR  REGULATORY  COMMISSION 

49724  Reactor  Safeguards  Advisory-  Committee.  8-7 
through  &-9-80 

OFFICE  OF  MANAGEMENT  AND  BUDGET 
49732      President's  Commission  for  a  National  Agenda  for 
the  Eighties.  8-4-80 


CHANGED  MEETING 

ENERGY  DEPARTMENT 
49663     Local  Government  Energy  Policy  Advisory 

Committee  and  Subcommittees,  7-30  through 
8-1-80 


HEARINGS 


49503 


AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 
Certain  seeds  from  Brazil.  8-27-80 


TREASURY  DEPARTMENT 

Internal  Re\enue  Service — 
49596     Qualified  group  legal  services  plans,  9-4-80 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 

ihe  Reaaer  Aids  section  at  the  end  of  this  issue 


4  CFR 
Proposed  Ruler 

403  49573 

5  CFR 
Proposed  Rules: 

530 49577 

531  49577 

540 49577 

551 49580 

7  CFR 

319 49503 

401 49504 

414 49510 

415  49515 

422  49504 

70 1  49520 

9 1 0 49534 

'951  49534 

Proposed  Rules: 

nC7 49584 

'CM 49584 

1030 49584 

1 032 49584 
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1050 _ „ 49584 
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1064 49584 
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1071 49584 
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1076 49584 
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1102 49584 
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1 1 06 49584 

1108 49584 

1120 „ - 49584 

1 1 26 49584 

1131 49584 

1132 49584 

1138 49584 
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49586 

10  CFR 

2 49535 

Propose<j  Rules: 

376  49586 

390 49586 

12  CFR 

4 „._ 49537 

14  CFR 

250 49540 

15  CFR 

386 49542 

16  CFR 

300 49542 


301 49542 

303 49542 

Proposed  Rules: 

13 49589 

17  CFR 
Proposed  Rules: 

Ch.  1 49589 

18  CFR 

Proposed  Rules: 

4 49591 
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Proposed  Rules: 

177 49591 

21  CFR- 

193 49542 

524 49543 

24  CFR 

Proposed  Rules: 

200 49595 

26  CFR 

48 49544 

140 49544 

301 49547 

Proposed  Rules: 

1 49596 

29  CFR 

Proposed  Rules: 
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Ch.  VII 49597 
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162 49600 
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44  CFR 

65  (2  documents) 

49556. 
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Proposed  Rules; 
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49604. 

49620, 
49621 
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63 

73  (2  documents) 
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49625, 
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1048 
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611 49571 
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This   section   of   the   FEDERAL   REGISTER 
contains   regulatory   documents   having 
general   applicability   and   legal   effect,    most 
of   which   are   keyed   to   and   codified   in 
the   Code   of   Federal    Regulations,   which   is 
published   under   50   titles   pursuant   to  44 
use.    1510. 

The   Code   of   Federal    Regulations   is   sold 
by   the   Superintendent   of   Documents. 
Prices   of   new   books   are   listed   in   the 
first   FEDERAL   REGISTER    issue   of   each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  319 

Nursery  Stock,  Plants,  Roots,  Bulbs, 
Seeds,  and  Other  Plant  Products; 
Foreign  Quarantine  Notices 

AGENCY:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACTION:  Final  rule  and  notice  of  public 

hearing. 

summary:  This  document  requires 

certain  seeds  imported  into  the  United 
States  from  Brazil  to  be  treated  for 
possible  infection  with  soybean  rust  at 
the  time  of  importation  into  the  United 
States.  This  is  necessarv'  as  an 
emergency  measure  in  order  to  prevent 
the  introduction  into  the  United  States 
of  soybean  rust.  This  document  also 
gives  notice  of  a  request  for  public 
comments  and  notice  of  a  public  hearing 
concerning  this  final  rule, 
DATES:  Effective  date  of  this  document 
July  22,  1980.  Written  comments 
concerning  this  final  rule  must  be 
received  on  or  before  September  23, 
1980.  A  public  hearing  concerning  this 
final  rule  will  be  held  on  August  27, 
1980. 

ADDRESSES:  Written  comments 
concerning  this  final  rule  should  be 
submitted  to:  H.  V.  Autry.  Regulatory 
Support  Staff,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Hyattsville,  MD  20782. 

Public  hearing  location;  Room  643-A 
(.APHIS  Conference  Room),  Federal 
Buildmg.  6.505  Belcrest  Road, 
Hyattsville.  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT: 
H,  V.  Autry,  Chief  Staff  Officer, 
Regulatory  Support  Staff,  Plant 


Protection  and  Quarantine,  APHIS, 
USDA,  Federal  Building,  6505  Belcrest 
Ro:3d.  Room  635.  Hyattsville,  MD  20782. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044,  and  has  been 
classified  as  "not  significant,"  The 
emergency  nature  of  this  action 
warrants  publication  of  this  final  action 
without  completion  of  a  Final  Impact 
Statement.  A  Final  Impact  Statement 
will  be  developed  after  public  comments 
have  been  received. 

Harvey  L.  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  final  action.  Due  to  the 
possibility  that  soybean  rust  disease 
could  be  introduced  into  the  United 
States,  a  situation  exists  requiring 
immediate  action  to  prevent  the 
introduction  into  the  United  States  of 
this  disease. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  pubHc  procedure 
with  respect  to  this  emergency  final 
action  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  by  making  this  emergency  final 
action  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document,  and  this  emergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Written  Comments  and  Public  Hearing 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  final  rule.  Comments  should  bear  a 
reference  to  the  date  and  page  numbers 
of  this  issue  of  the  Federal  Register.  All 
written  comments  made  pursuant  to  this 
document  will  be  made  available  for 
public  inspection  at  the  Federal 
Building,  6505  Belcrest  Road,  Room  635, 
Hyattsville,  MD  20782,  during  regular 
hours  of  business,  6  a.m.  to  4:30  p.m. 
Monday  through  Friday,  except 


holidays,  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

The  public  hearing  to  consider  this 
final  rule  wil  be  held  at  1:30  p.m..  in 
Room  643-A  (APHIS  Conference  Room), 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  Maryland. 

A  representative  of  the  Animal  and 
Plant  Health  Inspection  Service  will 
preside  at  the  hearing.  Also,  at  the 
hearing,  a  representative  of  the  Animal 
and  Plant  Health  Inspection  Service  will 
present  a  statement  explaining  the 
purpose  and  basis  of  the  final  rule.  Any 
interf'sted  person  may  appear  and  be 
heard  in  person,  by  attorney,  or  by  other 
representative.  Also,  any  interested 
person,  his  attorney,  or  other 
representative  will  be  afforded  an 
opportunity  to  ask  relevant  questions 
concerning  the  final  rule. 

The  hearing  will  commence  at  1:30 
p.m..  and  conclude  at  4:30  p.m.,  local 
time,  unless  the  presiding  official 
otherwise  specifies  during  the  course  of 
the  hearing.  Persons  who  wish  to  be 
heard  are  requested  to  register  with  the 
presiding  officer  prior  to  the  hearing. 
The  prehearing  registration  will  be 
conducted  at  the  location  of  the  hearing 
from  1  to  1:30  p.m.  Those  registered 
persons  will  be  heard  in  the  order  of 
their  registration.  However,  any  other 
person  who  wishes  to  be  heard  or  ask 
questions  at  the  hearing  will  be  afforded 
such  opportunity,  after  the  registered 
persons  have  presented  their  views.  It  is 
requested  that  duplicate  copies  of  any 
written  statements  that  are  presented  be 
provided  to  the  presiding  officer  at  the 
hearing. 

If  the  number  of  preregistered  persons 
and  other  participants  in  attendance  at 
the  hearing  warrants  it.  the  presiding 
officer  may,  if  it  becomes  necessary, 
limit  the  time  for  each  presentation  in 
order  to  allow  everyone  wishing  to 
present  a  statement  the  opportunity  to 
be  heard. 

Background 

The  regulations  in  "Subpart — Nursery 
Stock,  Plants,  Roots,  Bulbs.  Seeds,  and 
Other  Plant  Products"  in  Title  7,  Code  of 
Federal  Regulations  (7  CFR  319.37 
through  319.37-14)  published  in  the 
Federal  Register  on  May  13, 1980  (45  FTi 
31572-31597),  contain  prohibitions  and 
restrictions  on  the  importation  of  certain 
classes  of  nursery  stock,  and  certain 
other  classes  of  plants,  roots,  bulbs, 
seeds,  and  other  plant  products.  These 


49504 


Federal  Register  /  Vol.  45.  No.  145  /  Friday.  July  25,  1980  /  Rules  and  Regulations 


regulations  became  effective  June  15, 
1980. 

These  regulations,  among  other  things, 
provided  in  7  CFR  319  37-6(e)  that: 
"Seeds  of  Glycine  spp.  (soybean); 
Dolichos  spp.  (lablab);  pachyrhizus  spp. 
(yam  bean  root,  jicama);  Pbaseolus  spp. 
(bean);  Pueraria  spp.  (Chinese  yam, 
kudzu  bean,  kudzu  vine):  and  Vigna  spp. 
(cowpea.  catjang,  asparagus  bean, 
black-eyed  pea,  moth  bean,  adzuki 
bean)  from  Africa.  Australia.  Burma, 
Cambodia,  People's  Republic  of  China. 
Costa  Rica,  India,  Indonesia,  Japan, 
Korea,  Laos,  Malaysia.  Nepal,  New 
Caledonia.  Papua  New  Guinea, 
Philippines,  Sri  Lanka  (Ceylon),  Taiwan. 
Thailand,  Union  of  Soviet  Socialist 
Republics,  Venezuela.  Vietnam,  or  the 
West  Indies,  at  the  time  of  importation 
into  the  United  States  shall  be  treated 
for  possible  infection  with  Phakopsora 
pachyrhizi  Syd.  (soybean  rust)  by 
dusting  with  Patterson's  Multipurpose 
Fungicide  (a  zineb-captan  formulation) 
at  the  rate  of  1.05  ounces  (approximately 
29.77  grams)  actual  zineb  per  bushel 
(approximately  35.24  liters)  or  by 
treating  with  a  slurry  of  Patterson's 
Multipurpose  Fungicide  at  the  rate  of 
0.74  ounces  (approximately  20.98  grams) 
actual  zineb  per  bushel  [approximately 
35  24  liters)  of  seeds." 

Soybean  rust  disease  (Phakopsora 
pachyrhizi  Syd.)  has  been  found  to 
occur  in  the  countries  listed  above.  It 
can  be  carried  by  seeds  of  Glycine  spp., 
Dohchos  spp.,  Pachyrhizus  spp.. 
Phaseolus  spp.,  Pueraria  spp.,  and 
Vigna  spp.  This  disease  attacks  leaves 
and  other  parts  of  plants  of  the  above 
mentioned  genera,  and  can  substantially 
reduce  the  yield  or  marketability  of 
plants  or  products  of  these  genera. 
.Accordingly,  it  was  necessary  to 
i.Tiplement  restrictions  on  the 
importation  of  such  seeds  in  order  to 
prevent  the  introduction  into  the  United 
States  of  soybean  rust  disease. 

Soybean  rust  disease  would  be 
extremely  difficult  to  detect  upon 
inspection  of  seeds  at  the  time  of 
importation  because  i*  would  be  in  the 
form  of  microscopic  spores  if  present. 
Treatment  specified  above  in  |  319.37- 
6(e)  of  the  regulations  would  be 
adequate  to  prevent  the  dissemination 
of  the  disease.  Therefore,  such  seeds  are 
allowed  to  be  imported  from  countries 
and  localities  where  soybean  rust 
disease  is  known  to  occur  only  if  they 
are  treated  as  specified. 

Based  on  a  report  in  the  scientific 
literature,  Fitopatologia  Brasileira.  'Vol. 
4,  337-339,  June  1979.  it  has  been 
determined  that  soybean  rust  disease 
now  occurs  in  Brazil  Under  these 
circumstances,  in  order  to  prevent  the 
introduction  into  the  United  States  of 


soybean  rust  disease,  it  is  necessary  as 
an  emergency  measure  to  add  Brazil  to 
the  list  of  countries  in  §  319,37-6(e)  of 
the  regulations,  and  thereby  require 
seeds  of  the  above  mentioned  genera 
from  Brazil  to  be  treated  at  the  time  of 
importation  in  accordance  with 
provisions  of  §  319,37-6{e). 

§  319.37-«    [Amended] 

Accordingly,  §  319.37-6(e)  of  the 
regulations,  in  "Subpart— .Nursery  Stock. 
Plants.  Roots,  Bulbs,  Seeds,  and  Other 
Plant  Products,"  Chapter  ill.  Title  7  of 
the  Code  of  Federal  Regulations  (7  CFR 
319,37-6(e)]  is  amended  by  adding 
"Brazil."  immediately  before  "Burma," 

(Section  106;  71  Stat.  33  (7  U.S.C.  ISOee); 
Sections  5  and  9;  37  Stat.  316  and  318  (7 
U.S.C.  159,  162);  37  PR  28464,  28477,  as 
amended;  38  FR  19141) 

Done  at  Washington.  D.C..  this  16lh  day  of 
July  1980, 
Harvey  L  Ford. 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  80-22219  Filed  7-24-«):  8:45  un| 
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Federal  Crop  Insurance  Corporation 
7  CFR  Parts  401  and  422 

Potato  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 

Corporation,  USDA. 

action:  Final  rule. 

summary:  This  rule  prescribes 
procedures  for  insuring  potatoes 
effective  with  the  1981  crop  year.  This 
final  rule  combines  provisions  from 
previous  regulations  for  insuring 
potatoes  in  a  clearer,  shorter,  simpler 
document  which  will  make  the  program 
more  effective  administratively.  This 
rule  is  promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 
EFFECTIVE  DATE:  July  25,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  D.C.,  20250, 
telephone  202-447-3325. 

The  Final  Impact  Statement 
describing  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
from  the  above-named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No,  1955 
(March  23, 1978).  to  implement 
Executive  Order  No.  12044  (August  25. 


1978),  and  has  been  classified  as  "not 
significant". 

The  Federal  Crop  Insurance 
Corporation  (FCIC)  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  on  Wednesday,  April  30,  1980 
(44  FR  2872&-28732).  prescribing 
procedures  for  insuring  potatoes 
effective  with  the  1981  crop  year. 

In  the  notice,  FCIC,  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U,S.C. 
1501  et  seq.).  proposed  that  a  new  Part 
422  of  Chapter  IV  in  Title  7  of  the  Code 
of  Federal  Regulations  be  established  to 
prescribe  procedures  for  insuring  potato 
crops  beginning  with  the  1981  crop  year 
to  be  known  as  7  CFR  Part  422  Potato 
Crop  Insurance. 

All  previous  regulations  applicable  to 
insuring  potatoes,  as  found  in  7  CFR 
401.101-401.111.  and  401.155  (43  FR 
14638),  will  not  be  applicable  to  1981 
and  succeeding  potato  crops  but  will 
remain  in  effect  for  FCIC  potato 
insurance  policies  issued  prior  to  1981. 

It  has  been  determined  that  combining 
all  previous  regulations  for  insuring 
potato  crops  into  one  shortened, 
simplified,  and  clearer  regulation  would 
be  more  effective  administratively. 

In  addition,  the  revised  7  CFR  Part  422 
provides  (1)  for  a  premium  adjustment 
table  that  provides  for  up  to  50  percent 
premium  discount  for  good  insuring 
experience  and  premium  increases  for 
unfavorable  insuring  experience,  which 
replaces  the  present  premium  discount 
system,  (2)  that  any  premium  not  paid 
by  the  termination  date  will  be 
increased  by  a  9  percent  charge,  with  a  9 
percent  simple  interest  applying  to  any 
balance  at  the  end  of  each  subsequent 
12-month  period  thereafter,  (3)  that  the 
period  for  submitting  a  notice  of  damage 
or  loss  is  extended  from  15  days  to  30 
days  and  eliminates  the  60-day  period 
for  filing  a  claim,  (4)  that  three  coverage 
level  options  be  offered  in  each  county 
with  the  imposed  level  being  provided 
on  the  actuarial  table  and  the 
conversion  level  being  closest  to  the 
present  level  for  the  county,  (5)  for  a 
provision  to  allow  insurability  of 
potatoes  any  two  of  the  first  three  years 
after  acreage  is  originally  brought  into 
production,  which  provision  was 
previously  stated  on  the  county 
actuarial  table.  (6)  that  the  term 
"marketable  potatoes"  is  defined  as 
potatoes  acceptable  for  use  as  certified 
seed  or  for  human  consumption  and 
which  meet  the  standards  for  sale 
through  market  outlets  for  the  area  as 
may  be  further  defined  on  the  county 
actuarial  table,  and  that  the 
determination  of  marketable  potatoes 
and  the  production  to  count  shall  be 
made  by  the  Corporation,  and  (7)  that 
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the  termination  date  for  North  Dakota  is 
March  31  instead  of  April  15,  which 
establishes  the  date  for  termination  of 
the  contract  for  nonpayment  of  premium 
15  days  earlier. 

In  addition.  §  422.5  of  the  Potato  Crop 
Insurance  Regulations,  titled,  "Good 
Faith  Reliance  on  Misrepresentation," 
reflects  an  increase  in  limitation  from 
$5,000  to  520,000  in  those  cases  involving 
good  faith  reliance  on  misrepresentation 
wherein  the  Manager  of  the  Corporation 
(FCIC)  is  authorized  to  take  action  to 
grant  relief. 

The  Potato  Crop  Insurance 
Regulations  provide  a  December  31 
cancellation  date  for  all  potato 
producing  counties.  These  regulations, 
and  any  amendments  thereto,  must  be 
placed  on  file  in  the  Corporation's  office 
for  the  county  in  which  the  insurance  is 
available  not  later  than  15  days  prior  to 
the  cancellation  date  in  order  to  afford 
farmers  an  opportunity  to  examine  them 
before  the  cancellation  date. 

Under  the  provisions  of  Executive 
Order  No.  12044,  and  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)  and  (c)), 
the  public  was  given  an  opportunity  to 
submit  written  comments,  data,  and 
views  on  the  proposed  regulations,  but 
none  were  received.  Therefore,  with  the 
exception  of  minor  and  nonsubstantive 
corrections  to  language,  the  regulations 
as  contained  in  the  proposed  rule  are 
hereby  issued  as  a  final  rule  to  be  in 
effect  starting  with  the  1981  crop  year. 

In  addition,  there  is  hereby  added  to 
the  final  rule  an  Appendix  "B"  which 
lists  the  counties  where  potato  crop 
insurance  is  available  in  accordance 
with  the  provisions  of  7  CFR  Part  422.1, 
which  states  in  part  that  before 
insurance  is  offered  in  any  county  there 
shall  be  published  by  appendix  to  this 
part  the  names  of  the  counties  where 
such  insurance  shall  be  offered. 

PART  401— FEDERAL  CROP 
INSURANCE 

§401.155    [Reserved] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  i  I  S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  deletes  and  reserves  7  CFR 
401.155,  with  such  regulations  as  are 
contained  therein  remaining  in  effect  for 
FCIC  potato  policies  issued  for  crop 
years  prior  to  1981,  and  issues  a  new 
Part  422  in  Chapter  IV  of  Title  7  of  the 
Code  of  Federal  Regulations  (7  CFR  Part 
422)  to  be  known  as  the  Potato  Crop 
Insurance  Regulations  for  the  1981  and 
Succeeding  Crop  Years,  which  shall 
remain  in  effect  until  amended  or 
superseded,  to  read  as  follows: 


PART  422— POTATO  CROP 
INSURANCE 

Subpart— Regulations  for  ttie  1981  and 
Succeeding  Crop  Years 

Sec. 

422.1  Availability  of  potato  insurance. 

422.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

422.3  Public  notice  of  indemnities  paid, 

422.4  Creditors. 

422.5  Good  faith  reliance  on 
misrepresentation 

422.6  The  conUact. 

422.7  The  application  and  ] 
Authority:  Sees.  506,  516,  52  Stat.  73,  as 

amended,  77,  as  amended  (7  U.S.C.  1506, 
1516). 


id  [wlicy. 

B.  52Stat.  73,  i 


Subpart— Regulations  for  the  1981  and 
Succeeding  Crop  Years 

§  422.1     Availability  of  potato  insurance. 
Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  potatoes  in 
counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act.  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  potato  insurance  will 
be  offered. 

§  422.2     Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
whicti  Indemnities  shall  t>e  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
potatoes  which  shall  be  shown  on  the 
county  actuarial  table  on  file  in  the 
office  for  the  county  and  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 

§  422.3    Public  notice  of  indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  in  the  county. 

^422.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lein, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 


§  422.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  potato  insurance  contract 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (IJ  is 
indebted  to  the  Corporafion  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporafion,  or  the  Manager  in 
cases  involving  not  more  than  $20,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indenuiity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  reUef  the  same 
as  if  otherwise  entitled  thereto. 

§  422.6    The  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant  The  contract  shall 
cover  the  potato  crop  as  provided  in  the 
policy.  The  contract  shall  consist  of  the 
application,  the  policy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  office  for  the  county. 

§  422.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  potato 
crop  as  landlord,  owner-operator,  or 
tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  county  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
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determination  that  the  insurance  nsk 
involved  is  excessu  e,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  .Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however. 
That  if  adverse  conditions  should    - 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  19'8  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
potato  contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application, 

(d)  The  provisions  of  the  application 
and  Potato  insurance  Policy  for  the  1981 
and  succeeding  crop  years,  and  the 
.Appendix  to  the  Potato  Insurance  Policy 
are  as  follows: 

U.S.  Department  of  .\griculture,  Federal  Crop 
Insurance  Corporation 

Application  for  19—  and  Succeeding  Crop 
Years.  Potato  Crop  Insurance  Contract 

Contract  N'umber- 


pef  acra 


IdentLHcation  Number 

Name  and  Address 

Zip  Code    

County   

Stiite 


Tvpe  of  Entity  

Applicant  is  over  18     Yes- 

A.  The  applicant,  subject  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insuran'-e  Corporation  (herein  called 
"Corporation"),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  potatoes  planted  on  insurable 
acreage  as  shown  on  the  county  actuarial 
table  for  the  above-stated  county.  The 
applicant  elects  from  the  actuarial  table  the 
coverage  level  and  price  at  which  indemnities 
shall  be  computed,  TtlE  PRE.MIUM  RATES 
AND  PRODUCTION  GUARA.NTEES  SHALL 
BE  THOSE  SHOWN  ON  THE  .APPUC.ABLE 
COLNTY  ACTUARIAL  TABLE  FILED  IN 
THE  Oi-TICE  FOR  THE  COUNTY  FOR  EACH 
CROP  YE.AR 


l,e\pl  Eleclion- 


Price  Election- 


Example:  Fof  t^«  19—  Crop  Year  Only  (100% 

SlMT*) 

Locatioo/    Guarantee     Premium       Practice 
farm  No      pef  ace"     peface" 


■You<  guaranlee  will  be  on  a  ur>«  DaSM  lac^s 
guarantee  .   snare) 

••Your  pfemium  «  subject  to  adjustment  m  accordance 
wrtn  sectxxi  5(c)  of  trie  poltcy 

B,  WHEN  NOTICE  OF  ACCEPTANCE  OF 
THIS  APPUCATION  IS  MAII.FT)  TO  TFIE 
APPUCANT  BY  THE  CORPORATION,  the 
contract  shall  be  in  effect  for  the  crop  year 
specified  above,  unless  the  time  for 
submitting  applications  has  passed  at  the 
time  this  application  is  filed.  AND  SHALL 
CONTINUE  FOR  EACH  SUCCEEDING  CROP 
YEAR  UNTIL  CANCELED  OR  TER.MINATED 
as  provided  in  the  contract.  This  accepted 
application,  the  following  potato  insurance 
policy,  the  attached  appendix,  and  the 
provisions  of  the  county  actuarial  table 
showing  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  and  insurable  and  uninsurable 
acreage  shall  constitute  the  contract. 
Additional  information  regarding  contract 
provisions  can  be  found  in  the  county 
regulations  folder  on  file  in  the  office  for  the 
county.  No  term  or  condition  of  the  contract 
shall  be  waived  or  changed  except  in  writing 
by  the  Corporation. 

(SIGNATURE  OF  APPUCANT)  

(CODE  NO./WITNESS  TO  SIGNATURE) 

(DATE) .  19 

ADDRESS  OF  OFHCE  FOR  COUNTY  

PHONE 

LOCATION  OF  FARM  HEADQUARTERS   — 


PHONE- 


Potato  Crop  Insurance  Policy 

Terms  and  Conditions 

Subject  to  the  provisions  in  the  attached 
appendix: 

1.  CAUSES  OF  LOSS,  (a)  Causes  of  loss 
insured  against.  The  insurance  provided  is 
against  unavoidable  loss  of  production 
resulting  from  adverse  weather  conditions, 
insects,  plant  disease,  wildlife,  earthquake  or 
fire  occurring  within  the  insurance  period, 
subject  to  any  exceptions,  exclusions  or 
limitations  with  respect  to  causes  of  loss 
shown  on  the  actuarial  table. 

(b)  Causes  of  loss  not  insiu-ed  against.  The 
contract  shall  not  cover  any  loss  of 
production,  as  determined  by  the 
Corporation,  due  to  (1)  damage  that  occurs  or 
becomes  evident  after  the  potatoes  have  been 
placed  in  storage,  (2)  the  neglect  or 
malfeasance  of  the  insured,  any  member  of 
the  insured's  household,  the  insured's  tenants 
or  employees.  (3)  failure  to  follow  recognized 
good  farming  practices,  (4)  damage  resulting 
from  the  backing  up  of  water  by  any 
governmental  or  public  utilities  dam  or 
reservoir  project,  or  (5)  any  cause  not 
specified  as  an  insured  cause  in  this  policy  as 
limited  by  the  actuarial  table. 

2.  CROP  AND  ACREAGE  INSURED,  (a) 
The  crop  insured  shall  be  potatoes  which  are 
planted  for  harvest  and  which  are  grown  on 
insured  acreage  and  for  which  the  actuarial 
table  shows  a  guarantee  and  premium  rate 
per  acre. 

(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  planted  to  potatoes  on 
insurable  acreage  as  shown  on  the  actuarial 
table,  and  the  insured's  share  therein  as 


reported  by  the  insured  or  as  determined  by 
the  Corporation,  whichever  the  Corporation 
shall  elect:  Provided.  That  insurance  shall  not 
attach  or  be  considered  to  have  attached,  as 
determined  by  the  Corporation,  to  any 
acreage  (1)  plapted  with  non-certified  seed. 
(2)  on  which  potatoes  were  planted  in  either 
of  the  two  preceding  crop  years  or  sunflowers 
were  planted  in  the  preceding  crop  year 
unless  otherwise  provided  on  the  actuarial 
table;  hoivever.  if  acreage  has  not  been 
previously  cultivated,  potatoes  shall  be 
insurable  any  two  of  the  first  three  crop  years 
on  such  land.  (3)  where  premium  rates  are 
established  by  farming  practices  on  the 
actuarial  table,  and  the  farming  practices 
carried  out  on  any  acreage  are  not  among 
those  for  which  a  premium  rate  has  been 
established.  (4)  not  reported  for  insurance  as 
provided  in  section  3  if  such  acreage  is 
irrigated  and  an  irrigated  practice  is  not 
provided  for  such  acreage  on  the  actuarial 
table.  (5)  which  is  destroyed  and  after  such 
destruction  it  was  practical  to  replant  to 
potatoes  and  such  acreage  was  not  replanted. 
(6)  initially  planted  after  the  date  on  file  in 
the  office  for  the  county  which  has  been 
established  by  the  Corporation  as  being  too 
late  to  initially  plant  and  expect  a  normal 
crop  to  be  produced.  (7)  of  volunteer 
potatoes.  (8)  planted  to  a  type  or  variety  of 
potato  not  established  as  adapted  to  the  area 
or  shown  as  noninsurable  on  the  actuarial 
table,  (9)  planted  with  another  crop,  or  (10) 
planted  for  the  development  or  production  of 
hybrid  seed  or  for  experimental  purposes. 

3  RESPONSIBILITY  OF  INSURED  TO 
REPORT  ACREAGE  AND  SHARE.  The 
insured  shall  submit  to  the  Corporation  on  a 
form  prescribed  by  the  Corporation,  a  report 
showing  (a)  all  acreage  of  potatoes  planted  in 
the  county  (including  a  designation  of  any 
acreage  to  which  insurance  does  not  attach) 
in  which  the  insured  has  a  share  and  (b)  the 
insured's  share  therein  at  the  time  of  planting. 
Such  report  shall  be  submitted  each  year  not 
later  than  the  acreage  reporting  date  on  file  in 
the  office  for  the  countv, 

4,  PRODUCTION  CL'ARANTEES, 
COVERAGE  LEVELS,  AND  PRICES  FOR 
COMPUTING  I.NDEMMTIES,  (a)  For  each 
crop  year  of  the  contract,  the  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed  shall  be 
those  shown  on  the  actuarial  table. 

(b)  The  production  guarantee  per  acre  shall 
be  reduced  by  20  percent  for  any  unharvested 
acreage. 

5.  ANNUAL  PREMIUM,  (a)  The  annual 
premium  is  earned  and  payable  at  the  time  of 
planting  and  the  amount  thereof  shall  be 
determined  by  multiplying  the  insured 
acreage  times  the  applicable  premium  per 
acre,  times  the  insured's  share  at  the  time  of 
planting,  times  the  applicable  premium 
adjustment  percentage  in  subsection  (c)  of 
this  section, 

(b)  For  premium  adjustment  purposes,  only 
the  years  during  which  premiums  were 
earned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 
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%  ADJUSTMENTS  FOR  FAVORABLE  CONTINUOUS  INSURANCE  EXPf  R.F^^P ~1 

Numb«n  of  Ywn  Coniinuoui  Experitnc*  Through  Previoui  Ywr                              1 

0 

1 

2 

9 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

'^f  fin o'f 

Lou  Rattol/ Through 
Pftvioui  Crop  Year 

P|fc«nuj«  Adjunment  Fictor  For  Currtnt  Crop  Year 

■ 

.00 -JW 

100 

65 

S5 

&o 

DO 

05 

eo 

75 

70 

70 

65 

65 

60 

60 

65J 

50 

J1-.40 

100 

100 

100 

65 

65 

»9 

60 

80 

85 

80 

K) 

75 

75 

70 

70 

65 

60 

.41 -.60 

100 

65 

65 

65 

65 

65 

00 

90 

90 

CS 

85 

80 

60 

75 

70 

.61  -  .BO 

100 

100 

65 

85 

65 

85 

85 

85 

60 

60 

90 

00 

65 

65 

65 

60 

.81  -1.09 

100 

100 

100 

100 

100 

ICO 

100 

100 

100 

100 

100 

100 

10-3    lO-OlM! 

100 

-  —                  ■  ■ — * ^        .*        '        ' 

%  ADJUSTMENTS  FOR  UNFAVORABLE  INSURANCE  EXPERIENCE 

1 — 

Nurr^bcr  of  Lcii  Yearj  Throuo^i  Previoui  Y*er    2/                                              

0 

1 

2 

3 

4 

6 

6 

7 

e 

9 

10 

11 

12      13      14      15 

Lou  Riliol/Through 
PrtviOJJ  Crop  Ywf 

Perccnu/;  Adjurtment  F»rior  For  Current  Crop  Yi«- 

1.10-1.19 

100 

100 

TOO 

102 

104 

106 

108 

110 

112 

114 

116 

lie 

120   122 

124 

126 

1.20 -1J9 

100 

100 

100 

104 

108 

112 

116 

120 

124 

128 

132 

136 

140 

♦ -i 

144 

148 

152 

1,40-1.69 

100 

100 

100 

108 

115 

124 

132 

140 

148 

156 

164 

172 

IBO 



186 

y^. 

2W 

1.70-  1.99 

TOO 

100 

100 

112 

122 

132 

142 

152 

162 

172 

162 

192 

202 
224 

212 

222 

232 

ZOO -2.49 

100 

100 

100 

116 

128 

140 

152 

164 
176 

176 

168 

200 

212 

236 

) 

246 

263 

2.50-3.24 

100 

100 

100 

120 

\2A 

US 

162 

1W 

204 

218 

232 



246    260 



274 

2B6 

3,25-3,99 

100 

100 

105 

124 

140 

156 

172 

las 

204 

220 

236 

252 

268   :E4 

300 

300 

4,00-4.99 

100 

100 

no 

128 

146 

164 

182 

200 

218 

236 

254 

272 

:9-3   3W 



300 

300 

5.00 -S. 99 

100 

100 

115 

132 

152 

172 

192 

212 

232 

252 

272 

292 

300   303 

3>3 

3X 

6.00  -  Up 

100 

100 

120 

135 

15a 

180 

202 

224  1246 

260 

300 

3C-D'300 

1 

1   -^  ^.  *., 

300 

_ 

\_l     Loss  Ratio  means  tlie  ratio  of  indeiBnity(ies)  paid  to  prcralutn(s) -earned . 


21     Only  the  most  recent  15  crop  years  v-ill  be  used  to  dctcrtnine  the  nutnber  of 

"Loss  Years".   (A  crop  year  Is  dctcminod  to  be  a  "Loss  Year"  when  the  amount 
of  indemnity  for  the  year  exceeds  the  premium  for  the  year.) 
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[d]  .Any  a.Tiount  of  premium  for  an  msu.'ed 
crop  which  is  unpaid  on  the  day  followmg  the 
termination  dale  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee.  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period.  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid;  Provided. 
When  notice  of  loss  has  been  timely  filed  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  m  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity:  however,  if  any  premium  remains 
unpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee.  which  increased  amount  shall  be 
the  premium  balance  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  tennination  date.  9 
percent  simple  interest  shall  apply  from  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 
Department  orAgriculture,  when  not 
prohibited  by  law. 

6.  INSURANCE  PERIOD.  Insurance  on 
insured  acreage  shall  attach  at  the  time  the 
potatoes  are  planted  and  shall  cease  upon  the 
earliest  of  (a)  final  adjustment  of  a  loss,  (b) 
harvest  or  removal  of  the  potatoes  from  the 
field,  (c)  October  31  of  the  calendar  year  in 
which  potatoes  are  normally  harvested  in  all 
states  except  North  Dakota  (where  insurance 
ceases  October  15).  or  (d)  total  destruction  of 
the  insured  potato  crop. 

7  NOTICE  OF  DAMAGE  OR  LOSS,  (a) 
Any  notice  of  damage  or  loss  shall  begiven 
promptly  in  wnting  by  the  insured  to  the 
Corporation  at  the  office  for  the  county. 

(b)  Notice  shall  be  given  promptly  if,  during 
the  period  before  harvest,  the  potatoes  on 
any  unit  are  damaged  to  the  extent  that  the 
insured  does  not  expect  to  further  care  for  the 
crop  or  harvest  any  part  of  it.  or  if  the  insured 
wants  the  consent  of  the  Corporation  to  put 
the  acreage  to  another  use.  No  insured 
acreage  shall  be  put  to  another  use  until  the 
Corporation  has  made  an  appraisal  of  the 
potential  production  of  such  acreage  and 
consents  in  writing  to  such  other  use.  Such 
consent  shall  not  be  given  until  it  is  too  late 
or  impractical  to  replant  to  potatoes.  Notice 
shall  also  be  given  when  such  acreage  has 
been  put  to  another  use. 

(c)  in  addition  to  the  notices  required  in 
subsection  (b)  of  this  section,  if  an  indemnity 
is  to  be  claimed  on  any  unit,  the  insured  shall 
give  written  notice  thereof  to  the  Corporation 
at  the  office  for  the  county  at  least  72  hours 
prior  to  the  start  of  harvest,  unless  all  of  the 
production  is  to  be  delivered  directly  to  a 
processing  plant,  but  not  later  than  30  days 
after  the  earliest  of  (1)  the  date  harvest  is 
completed  on  the  unit,  (2)  the  calendar  date 
for  the  end  of  the  insurance  period,  or  (3)  the 
date  the  entire  potato  crop  on  the  unit  is 


destroyed,  as  determined  by  the  Corporation. 
The  Corporation  reserves  the  right  to  provide 
additional  time  if  it  determines  there  are 
extenuating  circumstances. 

(d)  Any  insured  acreage  which  is  not  to  be 
harvested  and  upon  which  an  indemnity  is  to 
be  claimed  shall  be  left  intact  until  inspected 
by  the  Corporation. 

(e)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met. 

8.  CLAIM  FOR  LNDEWNITY.  (a)  It  shall  be 
a  condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  establish  the 
total  production  of  potat^e8  on  the  unit  and 
that  any  loss  of  production  was  directly 
caused  by  one  or  more  of  the  insured  causes 
during  the  insurance  period  for  the  crop  year 
for  which  the  indemnity  is  claimed  and  (2) 
furnish  any  other  information  regarding  the 
manner  and  extent  of  loss  as  may  be  required 
by  the  Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 

(1)  multiplying  the  insured  acreage  of 
potatoes  on  the  unit  by  the  applicable 
production  guarantee  per  acre,  which  product 
shall  be  the  production  guarantee  for  the  unit, 

(2)  subtracting  therefrom  the  total  production 
of  potatoes  to  be  counted  for  the  unit,  (3) 
multiplying  the  remainder  by  the  applicable 
price  for  computing  indemnities,  and  (4) 
multiplying  the  result  obtained  in  step  (3)  by 
the  insured  share:  Provided.  That  if  the 
premium  computed  on  the  insured  acreage 
and  share  is  more  than  the  premium 
computed  on  the  reported  acreage  and  share, 
the  amount  of  indemnity  shall  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  Corporation 
and  shall  include  all  harvested  and  appraised 
product-on. 

|1)  Any  harvested  production  shall  be 
determined  by  the  Corporation  on  the  basis 
of  marketable  potatoes. 

(2)  Appraised  production  to  be  counted 
shall  include:  (i)  any  appraisals  by  the 
Corporation  for  potential  production  on 
harvested  acreage  and  for  uninsured  causes 
and  poor  farming  practices,  (ii)  not  less  than 
the  applicable  guarantee  for  any  acreage 
which  is  abandoned  or  put  to  another  use 
without  prior  written  consent  of  the 
Corporation  or  damaged  solely  by  an 
uninsured  cause  or  from  which  the  harvested 
production  is  disposed  of  without  prior 
written  consent  of  the  Corporation  and  such 
disposition  prevents  accurate  determination 
of  marketable  potatoes,  and  (iii)  only  the 
appraisal  in  excess  of  20  percent  of  the 
production  guarantee  for  all  other 
unharvested  acreage. 

(d)  The  Corporation  reserves  the  right  to 
determine  the  extent  of  any  loss  at  the  time 
the  potatoes  are  placed  in  storage  or 
delivered  to  a  processor. 

(e)  Notwithstanding  the  provisions  of 
subsection  (c)  of  this  section,  if  potatoes  are 
marketed  or  stored  without  an  acceptable 
inspection,  the  production  to  count  for  such 
potatoes  shall  be  90  percent  of  the  gross 
weight  so  marketed  or  stored. 

(f)  The  appraisedj)otential  production  for 
acreage  for  which  consent  has  been  given  to 


be  put  to  another  use  shall  be  counted  as 
production  in  determinng  the  amount  of  loss 
under  the  contract.  However,  if  consent  is 
given  to  put  acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (1|  is  not  put  to  another  use  before 
harvest  of  potatoes  becomes  general  in  the 
county.  12)  is  harvested,  or  (3)  is  further 
damaged  by  an  Insured  cause  before  the 
acreage  is  put  to  another  use.  the  indemnity 
for  the  unit  shall  be  determined  without 
regard  to  such  appraisal  and  consent. 

9.  MISREPRESENTATION  A.N'D  FRAL:D, 
The  Corporation  may  void  the  contract 
without  affecting  the  insured's  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  unpaid  premiums  if.  at 
any  time,  the  insured  has  concealed  or 
misrepresented  any  material  fact  or 
committed  any  fraud  relating  to  the  contract, 
and  such  voidance  shall  be  effective  as  of  the 
beginning  of  the  crop  year  with  respect  to 
which  such  act  or  omission  occurred. 

10.  TRANSFER  OF  INSURED  SHARE.  If 
the  insured  transfers  any  part  of  the  insured 
share  during  the  crop  "year,  protection  will 
continue  to  be  provided  according  to  the 
provisions  of  the  contract  to  the  transferee 
for  such  crop  year  on  the  transferred  share, 
and  the  transferee  shall  have  the  same  rights 
and  responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop  year. 
Any  transfer  shall  be  made  on  an  approved 
form. 

11.  RECORDS  AND  ACCESS  TO  FARM. 
The  insured  shall  keep  or  cause  to  be  kept  for 
two  years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sale  or  other 
disposition  of  all  potatoes  produced  on  each 
unit  including  separate  records  showing  the 
same  information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  the  Corporation  shall  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
the  contract. 

12.  UFE  OF  CONTRACT; 
CANCELLATION  AND  TERMINATION,  (a) 
The  contract  shall  be  in  effect  for  the  crop 
year  specified  on  the  application  and  may  not 
be  canceled  for  such  crop  year.  Thereafter, 
either  party  may  cancel  the  insurance  for  any 
crop  year  by  giving  a  signed  notice  to  the 
other  on  or  before  the  cancellation  date 
preceding  such  crop  year. 

(b)  Except  as  provided  in  section  5(d)  of 
this  policy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  year: 
Provided.  That  the  date  of  payment  for 
premium  (1)  if  deducted  from  an  indemnity 
claim  shall  be  the  date  the  insured  signs  such 
claim  or  (2)  if  deducted  from  payment  under 
another  program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates: 


Slate 


Cancellation      Temnnalion 
date  dale  fo< 

indebtedness 


All  States. 


Osc.  31 Mar  31. 
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(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b),  and  (c)  of 
this  section,  and  section  7  of  the  Appendix, 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

Appendix 

.Additional  Terms  and  Conditions 

1.  MEANING  OF  TERMS.  For  the  purposes 
of  potato  crop  insurance: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  production  guarantees, 
coverage  levels,  premium  rates,  prices  for 
computing  indemnities,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  potato  insurance  in  the  county. 

(b)  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(c)  "Crop  year"  means  the  period  within 
which  the  potato  crop  is  normally  grown  and 
shall  be  designated  by  the  calendar  year  in 
which  the  potato  crop  is  normally  harvested. 

(d)  "Harvest"  means  the  digging  of 
potatoes, 

(e)  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  actuarial 
table. 

(f)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(g)  "Marketable  potatoes"  means  potatoes 
acceptable  for  use  as  certified  seed  or  for 
human  consumption  and  which  meet  the 
standards  for  sale  through  market  outlets  for 
the  area  and  as  may  be  further  defined  on  the 
county  actuarial  table.  The  determination  of 
marketable  potatoes  and  the  production  to 
count  shall  be  made  by  the  Corporation, 

(h)  "Office  for  the  county"  means  the 
Corporation's  office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation, 

(i)  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof 

(j)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  potato  crop  at  the  time 
of  planting  as  reported  by  the  insured  or  as 
determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect,  and  no  other 
share  shall  be  deemed  to  be  insured: 
Provided.  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at  the 
earliest  of  (1)  the  date  of  beginning  of  harvest 
on  the  unit.  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corporation. 

(k)  "Tenant "  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
potato  crop  or  proceeds  therefrom. 

(1)  "Unit"  means  all  insurable  acreage  of 
potatoes  in  the  county  on  the  date  of  planting 


for  the  crop  year  (1)  in  which  the  insured  has 
a  100  percent  share,  or  (2)  which  is  owned  by 
one  entity  and  operated  by  another  entity  on 
a  share  basis.  Land  rented  for  cash,  a  fixed 
commodity  payment,  or  any  consideration 
other  than  a  share  in  the  potato  crop  on  such 
land  shall  be  considered  as  owned  by  the 
lessee.  Land  which  would  otherwise  be  one 
unit  may  be  divided  according  to  applicable 
guidelines  on  file  in  the  office  for  the  county 
or  by  written  agreement  between  the 
Corporation  and  the  insured.  The  Corporation 
shall  determine  units  as  herein  defined  when 
adjusting  a  loss,  notwithstanding  what  is 
shown  on  the  acreage  report,  and  has  the 
right  to  consider  any  acreage  and  share 
reported  by  or  for  the  insured's  spouse  or 
child  or  any  member  of  the  insured's 
household  to  be  the  bona  fide  share  of  the 
insured  or  any  other  person  having  the  bona 
jifjp  Sn&r6 

2.  ACREAGE  INSURED,  (a)  The 
Corporation  reserves  the  right  to  limit  the 
insured  acreage  of  potatoes  to  any  acreage 
limitations  established  under  any  Act  of 
Congress,  provided  the  insured  is  so  notified 
in  writing  prior  to  the  planting  of  potatoes. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  the  acreage 
reporting  date  on  file  in  the  office  for  the 
county,  the  Corporation  may  elect  to 
determine  by  units  the  insured  acreage  and 
share  or  declare  the  insured  acreage  on  any 
unit(s)  to  be  "zero."  If  the  insured  does  not 
have  a  share  in  any  insured  acreage  in  the 
county  for  any  year,  the  insured  shall  submit 
a  report  so  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  revised  only 
upon  appraHal  of  the  Corporation. 

3.  IRRIGATED  ACREAGE,  (a)  Where  the 
actuarial  table  provides  for  insurance  on  an 
irrigated  practice,  the  insured  shall  report  as 
irrigated  only  the  acreage  for  which  the 
insured  has  adequate  facilities  and  water  to 
carry  out  a  good  irrigation  practice  at  the 
time  of  planting. 

(b)  Where  irrigated  acreage  is  insurable, 
any  loss  of  production  caused  by  failure  to 
carry  out  a  good  irrigation  practice,  except 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
beginning  of  planting,  as  determined  by  the 
Corporation,  shall  be  considered  as  due  to  an 
uninsured  cause.  The  failure  or  breakdown  of 
irrigation  equipment  or  facilities  shall  not  be 
considered  as  a  failure  of  the  water  supply 
from  an  unavoidable  cause. 

4.  ANNUAL  PREMIUM,  (a)  If  there  is  no 
break  in  the  continuity  of  participation,  any 
premium  adjustment  applicable  under  section 
5  of  the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or  surviving 
spouse  in  case  of  death  of  the  insured,  (2)  the 
contract  of  the  person  who  succeeds  the 
insured  if  such  person  had  previously 
participated  in  the  farming  operation,  or  (3) 
the  contract  of  the  same  insured  who  stops 
farming  in  one  county  and  starts  farming  in 
another  county, 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply:  however,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 


5.  CLMM  FOR  AND  PAYMENT  OF 
INDF_MNIT>'.  (d  I  .Vny  claim  for  indemnity  on 
a  unit  shall  be  submitted  to  the  Corporation 
on  a  form  prescribed  by  the  Corporation. 

(b)  In  determining  the  total  production  to 
be  counted  for  each  unit,  production  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit. 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  potato  acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
use.  1508(c);  Provided,  That  the  same  is 
brought  within  one  year  after  the  dale  notice 
of  denial  of  the  claim  is  mailed  to  and 
received  by  the  insured. 

(e)  Any  indemnify  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent,  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  the  potatoes  are  planted  for 
any  crop  year,  any  indemnity  will  be  paid  to 
the  person(s)  the  Corporation  determines  to 
be  beneficially  entitled  thereto, 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

6.  SUBROGATION.  The  insured  (including 
any  assignee  or  transferee]  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  Corporation  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  action  as  may  be  necessary  to 
secure  such  rights. 

7.  TERMINATION  OF  THE  CONTRACT, 
(a)  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution;  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

8.  COVERAGE  LEVEL  AND  PRICE 
ELECTION,  (a)  If  the  insured  has  not  elected 
on  the  application  a  coverage  level  and  price 
at  which  indemnities  shall  be  computed  from 
among  those  shown  on  the  actuarial  table, 
the  coverage  level  and  price  election  which 
shall  be  applicable  under  the  contract,  and 
which  the  insured  shall  be  deemed  to  have 
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elected,  shall  be  aa  piovided  on  the  actuarial 
table  for  such  puiT}08es. 

(b)  The  maured  may,  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
and/or  pnce  election  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
applications  for  that  crop  year. 

9.  ASSIGNVIENT  OF  INDEMNITY  Upon 
approval  of  a  form  prescribed  by  the 
Corporation,  the  insured  may  assign  to 
another  party  the  right  to  an  indemnity  for 
the  crop  year  and  such  assignee  shall  have 
the  right  to  submit  the  loss  notices  and  forma 
as  required  by  the  contract. 

10  CONTRACT  CHANGES  The 
Corporation  resenes  the  right  to  change  any 
terms  and  provisions  of  the  contract  from 
year  to  year  Any  changes  shall  be  mailed  to 
the  insured  or  placed  on  file  and  made 
available  for  public  inspection  in  the  office 
for  the  county  at  least  15  days  prior  to  the 
cancellation  date  preceding  the  crop  year  for 
which  the  changes  are  to  become  effective, 
and  such  mailing  or  filing  shall  constitute 
notice  to  the  insured.  Acceptance  of  any 
changes  will  be  conclusively  presumed  in  the 
absence  of  any  notice  from  the  insured  to 
cancel  the  contract  as  provided  in  section  12 
of  the  policy.  . 

Appetjdix  "B" 

Co'jr.lies  Designated  for  Potato  Crop 
Insurance— 7  CFR  Part  422 

In  accordance  with  the  provisions  of  7 
CFR  422,1,  the  following  counties  are 
designated  for  potato  crop  insurance: 

Idaho 

Canyon 
North  Dakota 

WdLsh 
Washington 

Grant 

Note, — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordcince  with  the  Federal  Reports  Act  of 
1942  and  ONtB  Circular  A-^, 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and  community 
development;  therefore,  review  as  required 
by  0MB  Circular  .\-95  is  inapplicable. 

Approved  by  the  Board  of  Directors  on 
March  14,  1980. 

The  Sunset  Review  Date  for  these 
regulations  is  established  as  June  1. 
1985. 

Dated  July  21.  1980, 
Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Approved  by; 
Everett  S.  Sharp. 

Acting  Manager. 

|FR  Doc  80-12375  nied  7-24-80:  8:«  am| 
B4LUNG  CODE  M10-04-M 


7  CFR  Part  414 

Forage  Seeding  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 

Corporation.  USDA, 

action:  Final  rule. 

summary:  This  rule  prescribes 
procedures  for  insuring  forage  in  the 
seeding  stage  effective  with  the  1981 
crop  year.  This  final  rule  is  a  revision  of 
the  previous  regxilations  for  insuring 
forage  seeding  to  include  several 
changes  and  to  reissue  the  regulations  in 
a  clearer,  shorter,  and  simpler  document 
which  will  make  the  program  easier  to 
understand  and  more  effective 
administratively.  This  rule  is 
promulgated  under  the  authority  of  the 
Federal  Crop  Insurance  Act.  as 
amended. 

EFFECTIVE  DATE:  July  2.=i,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  DC.  20250, 
telephone  202-^7-3325. 

The  Final  Impact  Statement 
describing  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
upon  request  from  the  above-named 
individual.  ^ 

SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 
(March  23. 1978),  to  implement 
Executive  Order  No.  12044  (August  25, 
1978),  and  has  been  classified  as  "not 
significant". 

The  Federal  Crop  Insurance 
Corporation  (FCIC)  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  on  Monday.  April  14,  1980  (45 
F.R.  25073-25077).  prescribing 
procedures  for  insuring  forage  in  the 
seeding  stage  effective  with  the  1981 
crop  year. 

In  the  notice,  FCIC,  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C 
1501  et  seq.),  proposed  that  the  Forage 
Seeding  Crop  Insurance  Regulations  [7 
CFR  414)  be  revised  and  reissued 
effective  with  the  1981  and  succeeding 
crop  years. 

All  previous  regulations  applicable  to 
insuring  forage  seeding  as  found  at  43 
FR  16693-16697,  Thursday.  April  20, 
1978;  43  FR  18537,  May  1, 1978;  and  44 
FR  74796,  December  16,  1978.  will  not  be 
applicable  to  1981  and  succeeding 
forage  seeding  crops  but  will  remain  in 
effect  for  FCIC  forage  seeding  policies 
issued  prior  to  1981. 


It  has  been  determined  that  revising 
and  reissuing  7  CFR  414  into  one 
shortened,  simplified,  and  clearer 
regulation  would  be  more  effective 
administratively. 

In  addition  to  shortening  and 
simplifying  the  regulations,  the  revised  7 
CFR  Part  414  provides  (1)  for  a  premium 
adjustment  table  that  provides  for  up  to 
50  percent  premium  discount  for  good 
insuring  e.xperience  and  premium 
increases  for  unfavorable  insuring 
experience,  which  replaces  the  present 
premium  discount  system.  (2)  that  any 
premium  not  paid  by  the  termination 
date  will  be  increased  by  a  9  percent 
charge,  with  a  9  percent  simple  interest 
charge  applying  to  any  unpaid  balance 
at  the  end  of  each  subsequent  12-month 
period  thereafter.  (3)  that  the 
termination  date  for  nonpayment  of 
premium  will  be  March  31  in  all  States 
except  New  York  where  the  date  will  be 
September  15.  (4)  the  cancellation  date 
for  New  York  State  will  be  June  30,  (5) 
that  the  end  of  the  insurance  period  will 
be  (a)  spring-seeded  forage:  May  21 
following  the  calendar  year  of  seeding 
or  [b)  fall-seeded  forage:  October  15 
following  the  calendar  year  of  seeding. 

In  addition.  §  414.5  of  the  Forage 
Seeding  Crop  Insurance  Regulations 
titled  "Good  Faith  Reliance  on 
Misrepresentation"  increases  the 
limitation  from  $5,000  to  $20,000  in  those 
cases  involving  good  faith  reliance  on 
misrepresentation,  wherein  the  Manager 
of  the  Corporation  (FCIC)  is  authorized 
to  take  action  to  grant  relief. 

All  previous  regulations  applicable  to 
insuring  forage  crops  at  the  seeding 
stage  as  found  in  7  CFR  Part  414  will  not 
be  applicable  to  the  1981  and  succeeding 
forage  seeding  crops  but  will  remain  in 
effect  for  Federal  Crop  Insurance 
Corporation  forage  seeding  insurance 
policies  issued  for  the  crop  years  prior 
to  1981, 

Under  the  provisions  of  Executive 
Order  No.  12044,  and  the  Administrative 
Procedure  Act  (7  U.S.C.  553  (b)  and  (c)), 
the  public  was  given  an  opportunity  to 
submit  written  comments,  data,  and 
opinions  on  the  proposed  regulations, 
but  none  were  received.  Therefore,  with 
the  exception  of  minor  and 
nonsubstantive  corrections  to  language, 
the  regulations  as  contained  in  the 
proposed  rule  are  hereby  issued  as  a 
final  rule  to  be  effective  starting  with 
the  1981  crop  year. 

In  addition,  there  is  hereby  added  to 
the  final  rule  an  Appendix  "B",  which 
lists  the  counties  where  forage  seeding 
crop  insurance  is  available  in 
accordance  with  the  provisions  of  7  CFR 
Part  414.1,  which  states  in  part  that 
before  the  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
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appendix  to  this  part  the  names  of  the 
counties  where  such  insurance  shall  be 
offered. 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Forage 
Seeding  Crop  Insurance  Regulations  (7 
CFR  414),  with  such  regulations  as  are 
contained  in  7  CFR  414,  and  published  in 
the  Federal  Register  at  43  FR  16693- 
16697,  43  FR  18537,  and  44  FR  74796, 
remaining  in  effect  for  FCIC  forage 
seeding  policies  issued  prior  to  1981,  and 
hereby  revises  and  reissues  7  CFR  414, 
which  shall  remain  in  effect  until 
amended  or  superseded  for  the  1981  and 
succeeding  crop  years,  to  read  as 
follows: 

PART  414— FORAGE  SEEDING  CROP 
INSURANCE 

Subpart— Regulations  for  the  1981  and 
Succeeding  Crop  Years 

Sec. 

414.1  Availability  of  Forage  Seeding 
Insurance. 

414.2  f*remium  rates  and  amounts  of 
insurance. 

414.3  Public  notice  of  indemnities  paid. 

414.4  Creditors. 

414.5  Good  faith  reliance  on 
misrepresentation. 

414  6    The  contract. 

414.7    The  application  and  policy. 

Authority:  Sees.  506,  516,  52  Stat.  73,  as 
amended,  77.  as  amended  (7  U.S.C.  1506. 
1516). 

Subpart— Regulations  for  the  1981  and 
Succeeding  Crop  Years 

§  414.1     Availability  of  Forage  Seeding 
Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  forage 
seeding  in  counties  within  limits 
prescribed  by  and  in  accordance  with 
the  provisions  of  the  Federal  Crop 
Insurance  Act.  as  amended.  The 
counties  shall  be  designated  by  the 
Manager  of  the  Corporation  from  those 
approved  by  the  Board  of  Directors  of 
the  Corporation.  Before  insurance  is 
offered  in  any  county,  there  shall  be 
published  by  appendix  to  this  part  the 
names  of  the  counties  in  which  forage 
seeding  insurance  will  be  offered. 

§414.2    Premium  rates  and  amounts  of 
insurance. 

(a)  The  Manager  shall  establish 
premium  rates  and  amounts  of  insurance 
for  forage  seeding  which  shall  be  shown 
on  the  county  actuarial  table  on  file  in 


the  office  for  the  county  and  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  an  amount  of  insurance  from 
among  those  amounts  shown  on  the 
actuarial  table  for  the  crop  year. 

§  414.3    Public  notice  of  indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  in  the  county. 

§414.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  Hen, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§414.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  forage  seeding  insurance  contract, 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $20,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§414.6    The  contract. 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  forage  seeding  crop  as 


provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  the  attached  appendix,  and  the 
provisions  of  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  Copies  of  forms  referred  to  in  the 
contract  are  available  at  the  office  for 
the  county. 

§414.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  forage 
seeding  crop  as  landlord,  owner- 
operator,  or  tenant.  The  application 
shall  be  submitted  to  the  Corporation  at 
the  office  for  the  county  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension;  Provided,  however. 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1978  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
forage  seeding  contract  issued  under 
such  prior  regulations,  without  the  filing 
of  a  new  application. 

(d)  The  provisions  of  the  application 
and  Forage  Seeding  Insurance  Policy  for 
the  1981  and  succeeding  crop  years,  and 
the  Appendix  to  the  Forage  Seeding 
Insurance  Policy  are  as  follows: 

US  Department  of  Agriculture,  Federal  Crop 

Insurance  Corporation 

Application  for  19 —  and  Succeeding  Crop 
Years.  Forage  Seeding — Crop  Insurance 
Contract 


(Contract  number) 


(Identification  numt>er) 


49512 
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I,  Ndme  and  Address)     (ZIP  Code) 

-County)         (Stdte) 

Type  of  entity  ■ 

Applicant  is  over  18  Yes —  No — 

A  The  applicant,  subject  to  the  provisions 
of  ;he  regulations  of  the  Federal  Crop 
insurance  Corporation  (herein  called 
C'jrporation").  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  forage  seeded  on  insurable 
acreage  as  shown  on  the  county  actuarial 
Mbie  for  the  above-stated  county.  The 
dpplicant  elects  from  the  actuarial  table  the 
dmount  of  insurance  per  acre. 

THE  PRENIILM  RATES  AND  AMOUNTS 
OF  INSLRANCE  SHALL  BE  THOSE  SHOWN 
ON  THE  APPLICABLE  COUNTY 
ACTUARIAL  TABLE  FILED  IN  THE  OFHCE 
FOR  THE  COINTY  FOR  EACH  CROP 
YEAR 

Elected  amount  of  insurance  per  acre 

Example:  For  tfie  19—  Crop-Year  Only  (100 
Percent  Share) 


Location.'    Amount  of      PreTnum 

f  arf"  No      Insurance     Per  Acre" 

per  acre' 


Practice 


'Your  amounl  o*  insurance  vh*  be  on  a  unl  basis  (acres  i 
j^iounl  of  mawance  oei  acre  «  snare) 

"Yoor  premium  is  suOiect  lo  adiustmeni  m  accordance 
•■tn  section  5<cl  ol  the  policy 

B.  WHEN  NOTICE  OF  ACCEPTANCE  OF 
THIS  APPUCATION  IS  MAILED  TO  THE 
APPLICANT  BY  THE  CORPORATION,  the 
rontract  shall  be  in  effect  for  the  crop  year 
specified  above,  unless  the  time  for 
submitting  applications  has  passed  at  the 
time  this  application  is  filed,  ANT)  SHALL 
CONTINUE  FOR  EACH  SUCCEEDING  CROP 
YEAR  UNTIL  CANCELED  OR  TERMINATED 
as  provided  in  the  contract.  This  accepted 
application,  the  following  forage  seeding 
insurance  policy,  the  attached  appendix,  and 
the  provisions  of  the  county  actuarial  table 
showing  the  amounts  of  insurance,  premium 
rates,  and  insurable  and  uninsurable  acreage 
shall  constitute  the  contract.  Additional 
information  regarding  contract  provisions  can 
be  found  in  the  county  regulations  folder  on 


file  in  the  office  for  the  county.  No  term  or 
condition  of  the  contract  shall  be  waived  or 
changed  except  in  writing  by  the  Corporation. 
(Signature  of  applicant) 

—19— 

(Code  No./Witness  to  Signature) 

(Date) 

Address  of  Office  for  County: 

Phone ■ 

Location  of  Farm  Headquarters: 

Phone 

Forage  Seeding  Crop  Insurance  Policy 

Terms  and  Conditions 

Subject  to  the  provisions  in  the  attached 
appendix: 

1.  CAUSES  OF  LOSS,  (a)  Causes  of  loss 
insured  against.  The  insurance  provided  is 
against  unavoidable  loss  of  or  failure  to 
establish  a  stand  or  forage  resulting  from 
adverse  weather  conditions,  insects,  plant 
disease,  wildhfe.  earthquake  or  fire  occurring 
within  the  insurance  period,  subject  to  any 
exceptions,  exclusions  or  limitations  with 
respect  to  causes  of  loss  shown  on  the 
actuarial  table. 

(b)  Causes  of  loss  not  insured  against.  The 
contract  shall  not  cover  any  loss,  as 
determined  by  the  Corporafion.  due  to  (1)  the 
neglect  or  malfeasance  of  the  insured,  any 
member  of  the  insured's  household,  the 
insured's  tenants  or  employees,  (2)  failure  to 
follow  recognized  good  farming  practices,  (3) 
damage  resulting  from  the  backing  up  of 
water  by  any  governmental  or  public  utilities 
dam  or  reservoir  project,  or  (4)  any  cause  not 
specified  as  an  insured  cause  in  this  policy  as 
limited  by  the  actuarial  fable. 

2.  CROP  AND  ACREAGE  INSURED,  (a) 
The  crop  insured  shall  be  forage  seeded  lo 
establish  a  stand  of  forage  intended  for 
harvest  as  livestock  feed,  for  which  the 
actuarial  table  shows  an  amount  of  insurance 
and  premium  rate  per  acre  and  which  is 
seeded  on  insured  acreage. 

(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  seeded  to  the  crop  on 
insurable  acreage  as  shown  on  the  actuarial 
fable,  and  the  insured's  share  therein  as 
reported  by  the  insured  or  as  determined  by 
the  Corporafion.  whichever  the  Corporation 
shall  elect:  Provided,  That  insurance  shall  not 


attach  or  be  considered  to  have  attached,  as 
determined  by  the  Corporation,  to  any 
acreage  (1)  where  premium  rates  are 
established  by  farming  practices  on  the 
actuarial  table,  and  the  farming  practices 
carried  out  on  any  acreage  are  not  among 
those  for  which  a  premium  rate  has  been 
established.  (2)  not  reported  for  insurance  as 
provided  in  section  3  if  such  acreage  is 
irrigated  and  an  irrigated  practice  is  not 
provided  for  such  acreage  on  the  actuarial 
table,  (3)  which  is  destroyed  and  after  such 
destruction  it  was  practical  to  reseed  to  the 
insured  crop  and  such  acreage  was  not 
reseeded.  (4)  initially  seeded  after  the  date  on 
file  in  the  office  for  the  county  which  has 
been  established  by  the  Corporation  as  being 
too  late  to  initially  seed  and  expect  a  normal 
stand  to  be  established.  (5)  of  volunteer 
forage.  (6)  seeded  to  a  type,  variety  or 
mixture  not  established  as  adapted  to  the 
area  or  shown  as  noninsurable  on  the 
actuarial  table,  (7)  seeded  with  another  crop 
(excluding  nurse  crops),  or  (8)  seeded  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes. 

3  RESPONSIBILITY  OF  INSURED  TO 
REPORT  ACREAGE  AND  SILARE.  The 
insured  shall  submit  to  the  Corporation  on  a 
form  prescribed  by  the  Corporation,  a  report 
showing  (a)  all  acreage  of  forage  seeding  in 
the  county  (including  a  designation  of  any 
acreage  to  which  insurance  does  not  attach) 
in  which  the  insured  has  a  share  and  (b)  the 
insured's  share  therein  at  the  time  of  seeding. 
Such  report  shall  be  submitted  each  year  not 
later  than  the  acreage  reporting  date  on  file  in 
the  office  for  the  county. 

4.  AXroUNTS  OF  INSURANCE.  For  each 
crop  year  of  the  contract,  the  amounts  of 
insurance  shall  be  those  shown  on  the 
actuarial  table. 

5.  ANNUAL  PREMIUM  (a)  The  annual 
premium  is  earned  and  payable  at  the  time  of 
seeding  and  the  amount  thereof  shall  be 
determined  by  multiplying  the  insured 
acreage  times  the  applicable  premium  per 
acre,  times  the  insured's  share  at  the  time  of 
seeding,  times  the  applicable  premium 
adjustment  percentage  in  subsection  (c)  of 
this  section. 

—  (b)  For  premium  adjustment  purposes,  only 
the  years  during  which  premiums  were 
earned  shall  be  considered, 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 


Percentage  Ad|u»tn>ent8  for  Favorable  Continuous  Insurance  Experience 


Numbers  o>  years  continuous  experience  through  previous  year 

Loss  'alio '  tlwougn  previous 
crop  year 

0 

1 

2 

3 

4 

5              6 

7               8 

9 

10 

11 

12 

13 

14 

15or 
more 

Percentaee  adjustment  laclof  tor  current  crop  year 

00-  20 

^l-■>o ._   " 

4^-60 

fii-80 ~. 

&1-1  09                    

100 
100 
100 
100 
100 

95 

100 
100 
100 
100 

95 
95 
96 
96 
100 

90 
96 
85 
96 
WO 

90 
90 
95 
96 
100 

85            80 

90             90 

95  95 

96  95 
100           100 

75              70 
85             80 
90             90 
95             90 

100        too 

70 
80 
90 
90 
100 

85 

76 
85 
90 
100 

65 
75 
85 
90 
100 

60 
70 
80 
95 

too 

60 
70 
80 
85 
WO 

65 
65 
75 

85 
100 

50 
60 
70 
80 
100 
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Percentage  Adiustments  for  Unfavorabie  Itisurance  Experience 


Number  o(  loas  years  ttvou^  previous  year ' 


Loss  ratio  '  Birougfi  previous 
crop  year 


10 


11 


12 


13 


14 


IS 


Percentage  ad|ustn>ent  factor  lor  cunent  crop  year 


1  10-119.. 

1  20-1.39  , 
1  40-1  69  . 

1  70-1  9S  . 

2  00-2  49,. 

2  50-3  24 

3  25-3  99  . 

4  00-4  99 

5  00-5.99.. 
6,00-Up 


100 
100 
100 
100 


too 

100 


100 


too 

100 
100 
100 


102 

104 
108 
112 


100 

100 

100 

116 

100 

100 

100 

120 

100 

100 

105 

124 

100 

100 

110 

126 

too 

100 

115 

132 

104  106  toe  110 

108  112  118  120 

116  124  132  140 

122  132  142  152 

128  140  152  164 

134  148  162  176 

140  156  172  188 

146  164  182  200 

152  172  192  212 


100 


100 


120 


136 


156 


180 


202 


224 


112 

114 

Its 

lie 

120 

122 

124 

126 

124 

128 

132 

136 

140 

144 

148 

152 

148 

156 

164 

172 

180 

188 

196 

204 

162 

172 

182 

192 

202 

212 

222 

232 

176 

188 

200 

212 

224 

236 

248 

260 

190 

204 

218 

232 

246 

260 

274 

2B8 

204 

220 

236 

252 

268 

264 

300 

300 

218 

236 

254 

272 

290 

300 

300 

300 

232 

252 

272 

292 

300 

300 

300 

300 

246 

268 

290 

300 

300 

300 

300 

300 

'  Loss  Ratio  means  tne  ratio  o*  indemnity(iesl  paid  to  premium(s)  earned. 
'Only  me  most  recent  15  crop  years  will  be  used  to  determine  the  number  o(  "Loss  Years" 
exceeds  the  premium  tor  the  year ) 


(A  crop  year  is  determined  to  be  a  "Loss  Year"  when  ttie  amounl  of  indenwily  for  the  year 


(d)  Any  amount  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee.  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period,  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid:  Provided. 
When  notice  of  loss  has  been  timely  filed  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity;  however,  if  any  premium  remains 
unpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee.  which  increased  amount  shall  be 
the  premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date.  9 
percent  simple  interest  shall  apply  from  the 
termination  date  a. id  each  year  thereafter  to 
any  unpaid  premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 
Department  of  Agriculture,  when  not 
prohibited  by  law. 

6.  INSURANCE  PERIOD.  Insurance  on 
insured  acreage  shall  attach  at  the  time  of 
seeding  and  shall  cease  upon  the  earliest  of 
(a)  final  adjustment  of  a  loss,  (b)  harvest  of 
the  forage  crop,  (c)  spring-seeded  forage:  May 
21  following  the  calendar  year  of  seeding,  (d) 
fall-seeded  forage:  October  15  following  the 
calendar  year  of  seeding,  or  (e)  total 
destruction  of  the  insured  crop. 

7.  NOTICE  OF  DAMAGE  OR  LOSS,  (a) 
Any  notice  of  damage  or  loss  shall  be  given 
promptly  in  writing  by  the  insured  to  the 
Corporation  at  the  office  for  the  county. 

(b)  Notice  shall  be  given  promptly  if  (1) 
during  the  period  before 'harvest,  the  forage 
seeding  on  any  unit  is  damaged  to  the  extent 
that  the  insured  does  not  expect  to  further 
care  for  the  crop  or  intends  to  reseed  insured 


fall-seeded  acreage  in  the  spring  by  the  final 
seeding  date  for  spring-seeded  acreage,  or  (2) 
the  insured  wants  the  consent  of  the 
Corporation  to  put  the  acreage  to  another 
use.  No  insured  acreage  shall  be  put  to 
another  use  until  the  Corporation  has  made 
an  appraisal  of  such  acreage  and  consents  in 
writing  to  such  other  use  Such  consent  shall 
not  be  given  until  it  is  too  late  or  impractical 
to  reseed  lo  forage.  Notice  shall  also  be  given 
when  such  acreage  has  been  put  to  another 
use  or  reseeded. 

(c)  In  addition  to  the  notices  required  in 
subsection  (b)  of  this  section,  if  an  indemnity 
is  to  be  claimed  on  any  unit,  the  insured  shall 
give  written  notice  thereof  to  the  Corporation 
at  the  ofTice  for  the  county  not  later  than  30 
days  after  the  earlier  of  (1)  the  calendar  date 
for  the  end  of  the  insurance  period,  or  (2)  the 
date  the  entire  forage  seeding  on  the  unit  is 
destroyed,  as  determined  by  the  Corporation. 
The  Corporation  reserves  the  right  lo  provide 
additional  time  if  it  determines  there  are 
extenuating  circumstances. 

(d)  Any  insured  acreage  which  is  not  to  be 
harvested  and  upon  which  an  indemnity  is  to 
be  claimed  shall  be  left  intact  tintil  inspected 
by  the  Corporation. 

(e)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met. 

8.  CLAIM  FOR  INDEMNITY,  (a)  It  shall  be 
a  condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  furnish  proof  of 
acreage  seeded  on  the  unit  and  that  any  loss 
has  been  directly  caused  by  one  or  more  of 
the  insured  causes  during  the  insurance 
period  for  which  the  indemnity  is  claimed 
and  (2)  furnish  any  other  information 
regarding  the  manner  and  extent  of  loss  as 
may  be  required  by  the  Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 
(1)  multiplying  the  insured  acreage  of  forage 
si^eding  on  the  unit  by  the  applicable  amount 
of  insurance  per  acre,  which  product  shall  be 
the  amount  of  insurance  for  the  imit,  (2) 
subtracting  therefrom  the  amount  obtained 
by  multiplying  the  sum  of  acres  with  an 
established  stand  plus  10  percent  of  the 
seeded  acres  for  the  unit  by  the  applicable 


amount  of  insurance  per  acre,  and  (3) 
multiplying  the  result  obtained  in  step  (2)  by 
the  insured  share:  Provided,  That  if  the 
premium  computed  on  the  insured  acreage 
and  share  is  more  than  the  premium 
computed  on  the  reported  acreage  and  share, 
the  amount  of  indemnity  shall  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  Acres  with  an  established  stand  for  a 
unit  shall  be  determined  by  the  Corporafion 
and  shall  include  the  following;  (1)  Any 
acreage  having  at  least  75  percent  of  a 
normal  stand  as  determined  by  the 
Corporation,  (2)  any  acreage  abandoned  or 
put  to  another  use  without  the  prior  written 
consent  of  the  Corporation,  (3)  any  acreage 
damaged  solely  by  an  uninsured  cause,  or  (4) 
any  harvested  acres, 

(d)  A  reseeding  payment  will  be  made  on 
any  insured  fall-seeded  acreage  with  less 
than  a  75  percent  stand  on  which  the 
Corporation  has  given  written  consent,  and  is 
reseeded  in  the  next  succeeding  spring  by  the 
final  spring  seeding  date,  equal  to  50  percent 
of  the  amount  of  indemnity  determined  in 
accordance  with  subsection  (b)  of  this 
section. 

9.  MISREPRESENTATION  AND  FRAUD. 
The  Corporation  may  void  the  contract 
without  affecting  the  insured's  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  unpaid  premiums  if.  at 
any  time,  the  insured  has  concealed  or 
misrepresented  any  material  fact  or 
committed  any  fraud  relating  to  the  contract, 
and  such  voidance  shall  be  effective  as  of  the 
beginning  of  the  crop  year  with  respect  lo 
which  such  act  or  omission  occurred. 

10.  TRANSFER  OF  INSURED  SHARE.  If 
the  insured  transfers  any  part  of  the  insured 
share  during  the  crop  year,  protection  will 
continue  to  be  provided  according  to  the 
provisions  of  the  contract  to  the  transferee 
for  such  crop  year  on  the  transferred  share, 
and  the  transferee  shall  have  the  same  rights 
and  responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop  year. 
Any  transfer  shall  be  made  on  an  approved 
form. 

11.  RECORDS  AND  ACCESS  TO  FARM. 
The  insured  shall  keep  or  cause  to  be  kept  for 
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two  years  afler  the  !:me  of  loss,  records  of  the 
seeding  on  each  unit  including  separate 
records  showing  the  same  information  for 
seeding  on  any  uninsured  acreage,  .^ny 
persons  designated  by  the  Corporation  shall 
have  access  to  such  records  and  the  farm  for 
purposes  related  to  the  contract. 

12.  Lire  OF  CO.STRACT: 
C.-\.\CELL.M10N  A.\D  TERMINATION,  (a) 
The  contract  shall  be  in  effect  for  the  crop 
year  specified  on  the  application  and  may  not 
be  canceled  for  such  crop  year.  Thereafter, 
either  party  may  cancel  the  insurance  for  any 
crop  year  by  giving  a  signed  notice  to  the 
other  on  or  before  the  cancellation  date 
preceding  such  crop  year. 

(b)  Except  as  provided  in  section  5(d)  of 
this  policy,  the  contract  will  terminate  as  to 
an>  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  year 
Provided.  That  the  date  of  payment  for 
premium  (1)  if  deducted  from  an  indemnity 
claim  shall  be  the  date  the  insured  signs  such 
claim  or  (2)  if  deducted  from  payment  under 
another  program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates: 


Canceliation  Termtnallon 
date  dale  tor 


New  Vor* 

Aji  other  Slates... 


.June  30. 

.  Dec.  31 .. 


.  SepllS. 
.  Mw  31. 


(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b).  and  (c)  of 
this  section,  and  section  7  of  the  Appendix, 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year.  j 

.•Vppendix. 

Additional  Terms  and  Conditions 

1.  MEANING  OF  TERMS.  For  the  purposes 
of  forage  seeding  crop  insurance: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  amounts  of  insurance, 
premium  rates,  insurable  and  uninsurable 
acreage,  and  related  information  regarding 
forage  seeding  insurance  in  the  county. 

(b)  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(c)  "Crop  year"  means  the  period  within 
which  the  seeding  is  or  normally  would 
become  established  and  shall  be  designated 
by  the  calendar  year  in  which  the  seeding  is 
made  for  spring-seeded  acreage  and  the  next 
succeeding  calendar  year  for  fall-seeded 
acreage. 

(d)  'Har\est  ■  means  the  severance  of  the 
forage  plant  from  the  land  for  the  intended 
use  as  livestock  feed. 

(e)  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  actuarial 
table. 


(f)  Insured"  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(g)  "Office  for  the  county"  means  the 
Corporation's  office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(h)  "Reseed"  means  mechanical 
incorporation.into  the  soil  of  seed  at  not  less 
than  50  percent  of  the  original  seeding  rate. 

(i)  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof 

(j)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  forage  crop  at  the  time 
of  seeding  as  reported  by  the  insured  or  as 
determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect,  and  no  other 
share  shall  be  deemed  to  be  insured: 
Provided.  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at  the 
earliest  of  (1)  the  date  of  beginning  of  harvest 
on  the  unit,  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  ;he  date  the 
entire  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corporation. 

(k)  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
forage  crop  of  proceeds  therefrom. 

(1)  "Unit"  meaBS  afl  insurable  acreage  of 
either  faJl-seeded  forage  or  spring-seeded 
forage  in  the  county  on  the  date  of  seeding 
for  the  crop  year  (1)  in  which  the  insured  has 
a  100  percent  share,  or  (2)  which  is  owned  by 
one  entity  and  operated  by  another  entity  on 
a  share  basis.  Land  rented  for  cash,  a  fixed 
commodity  payment,  or  any  consideration 
other  than  a  share  in  the  forage  crop  on  such 
land  shall  be  considered  as  owned  by  the 
lessee.  Land  which  would  otherwise  be  one 
unit  may  be  divided  according  to  the 
applicable  guidelines  on  file  in  the  office  for 
the  county  or  by  written  agreement  between 
the  Corporation  and  the  insured.  The 
Corporation  shall  determine  units  as  herein 
defined  when  adjusting  a  loss, 
notwithstanding  what  is  shown  on  the 
acreage  report,  and  has  the  right  to  consider 
any  acreage  and  share  reported  by  or  for  the 
insured's  spouse  or  child  or  any  member  of 
the  insured's  household  to  be  the  bona  fide 
share  of  the  insured  or  any  other  person 
having  the  bona  fide  share. 

2.  ACREAGE  INSURED,  (a)  The 
Corporation  reserves  the  right  to  limit  the 
insured  acreage  of  the  crop  to  any  acreage 
limitations  established  under  any  Act  of 
Congress,  provided  the  insured  is  so  notified 
in  writing  prior  to  the  seeding  of  forage, 
(b)  Ifthe  insured  does  not  submit  an 
acreage  report  on  or  before  the  acreage 
reporting  date  on  file  in  the  office  for  the 
county,  the  Corporation  may  elect  to 
determine  by  units  the  insured  acreage  and 
share  or  declare  the  insured  acreage  on  any 
unit(s)  to  be  "zero".  If  the  insured  does  not 
have  a  share  in  any  insured  acreage  in  the 
county  for  any  year,  the  insured  shall  submit 
a  report  so  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  revised  only 
upon  approval  of  the  Corporation. 


3.  IRRIGATED  ACREAGE,  (a)  Where  the 
actuarial  table  provides  for  insurance  on  an 
irrigated  practice,  the  insured  shall  report  as 
irrigated  only  the  acreage  for  which  the 
insured  has  adequate  facilities  and  water  to 
carry  out  a  good  irrigation  practice  at  the 
time  of  seeding. 

(b)  Where  irrigated  acreage  is  insurable. 
any  loss  of  production  caused  by  failure  to 
carry  out  a  good  irrigation  practice,  except 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
beginning  of  seeding,  as  determined  by  the 
Corporation,  shall  be  considered  as  due  to  an 
uninsured  cause.  The  failure  or  breakdown  of 
irrigation  equipment  or  facilities  shall  not  be 
considered  as  a  failure  of  the  water  supply 
from  an  unavoidable  cause. 

4.  ANNUAL  PREMIUM,  (a)  If  there  is  no 
break  in  the  continuity  of  participation,  any 
premium  adjustment  applicable  under  section 
5  of  the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or  surviving 
spouse  in  case  of  death  of  the  insured,  (2)  the 
contract  of  the  person  who  succeeds  the 
insured  if  soch  person  had  previously 
participated  in  the  farmjng  operation,  or  (3) 
the  contract  of  the  same  insured  who  stops 
farming  in  one  county  and  starts  farming  in 
another  county. 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply;  however,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

5.  CLAIM  FOR  AND  PAYMENT  OF 
LNDFJVlNITY.  (a)  Any  claim  for  indemnity  on 
a  unit  shall  be  submitted  to  the  Corporation 
on  a  form  proscribed  by  the  Corporation. 

(b)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  forage  acreage. 

(c)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U.S.C.  1508(c):  Provided.  That  the  same  is 
brought  within  one  year  after  the  date  notice 
of  denial  of  the  claim  is  mailed  to  and 
received  by  the  insured. 

(d)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  Honevcr,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(e)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent,  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  the  crop  is  seeded  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
person(s)  the  Corporation  determines  to  be 
beneficially  entitled  thereto. 

(f)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

6.  SUBROGATION.  The  insured  (including 
any  assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
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person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  Corporation  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  action  as  may  be  necessary  to 
secure  such  rights. 

7.  TERMINATION  OF  THE  CONTRACT, 
(a)  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution;  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

8.  AMOUNT  OF  INSURANCE,  (a)  If  the 
insured  has  not  elected  on  the  application  an 
amount  of  insurance  from  among  those 
shown  on  the  actuarial  table,  the  amount  of 
insurance  which  shall  be  applicable  under 
the  contract,  and  which  the  insured  shall  be 
deemed  to  have  elected,  shall  be  as  provided 
on  the  actuarial  table  for  such  purposes. 

(b)  The  insured  may.  with  the  consent  of 
the  Corporation,  change  the  amount  of 
Insurance  for  any  crop  year  on  or  before  the 
closing  date  for  submitting  applications  for 
that  crop  year. 

9.  ASSIGNMENT  OF  INDEMNITY.  Upon 
approval  of  a  form  prescribed  by  the 
Corporation,  the  insured  may  assign  to 
another  party  the  righLto  an  indemnity  for 
the  crop  year  and  such  assignee  shall  have 
the  right  to  submit  the  loss  notices  and  forms 
as  required  by  the  contract. 

10.  CONTRACT  CHANGES.  The 
Corporation  reserves  the  right  to  change  any 
terms  and  provisions  of  the  contract  from 
year  to  year.  Any  changes  shall  be  mailed  to 
the  insured  or  placed  on  file  and  made 
available  for  public  inspection  in  the  office 
for  the  county  at  least  15  days  prior  to  the 
cancellation  date  preceding  the  crop  year  for 
which  the  changes  are  to  become  effective, 
and  such  mailing  or  filing  shall  constitute 
notice  to  the  insured.  Acceptance  of  any 
changes  will  be  conclusively  presumed  in  the 
absence  of  any  notice  from  the  insured  to 
cancel  the  contract  as  provided  in  section  12 
of  the  policy. 

Appendix  B 

Counties  Designated  for  Forage  Seeding 
Crop  Insurance — 7  CFR  Part  414 

In  accordance  with  the  provisions  of  7 
CFR  Part  414.1.  the  following  counties 
are  designated  for  forage  seeding  crop 
insurance: 

New  York 

Ontario 
North  Dakota 

Morton 
Wisconsin 

Dane 


Note.— The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942  and  OMB  Circular  A^O. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and  community 
development;  therefore,  review  as  required 
by  OMB  Circular  A-95  is  inapplicable. 

Approved  by  the  Board  of  Directors  on 
March  14, 1980. 

The  Sunset  Review  Date  established 
for  these  regulations  is  June  1, 1985. 

Dated:  July  21, 1980. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 

Corporation. 

Approved  by: 
Everett  S.  Sharp. 

Acting  Manager. 

[FR  Doc  80-22376  Filed  7-24-60:  MS  am] 
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7  CFR  Part  415 

Forage  Production  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 

Corporation,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  prescribed 
procedures  for  insuring  forage  in  the 
production  stage  effective  with  the  1981 
crop  year.  This  final  rule  is  a  revision  of 
the  previous  regulations  for  insuring 
forage  production  to  include  several 
changes  and  to  reissue  the  regulations  in 
a  clearer,  shorter,  simpler  document 
which  will  make  the  program  easier  to 
understand  and  more  effective 
administratively.  This  rule  is 
promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 
EFFECTIVE  DATE:  July  25.  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C..  20250, 
telephone  202^47-3325. 

The  Final  Impact  Statement 
describing  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
upon  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 
(March  23,  1978],  to  implement 
Executive  Order  No.  12044  (August  25. 
1978),  and  has  been  classified  as  "not 
significant". 


The  Federal  Crop  Insurance 
Corporation  (FCIC)  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  on  Monday,  April  14, 1980  (45 
FR  25068-25073),  prescribing  procedures 
for  insuring  forage  in  the  production 
stage  effective  with  the  1981  crop  year. 

In  the  notice,  FCIC.  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq.],  proposed  that  the  Forage 
Production  Crop  Insurance  Regulations 
(7  CFR  415)  be  revised  and  reissued 
effective  with  the  1981  and  succeeding 
crop  years.  All  previous  regulations 
applicable  to  insuring  forage  production. 
as  found  at  43  FR  38682  (Wednesday. 
August  30, 1978),  will  not  be  applicable 
to  1981  and  succeeding  forage 
production  crops  but  will  remain  in 
effect  for  FCIC  forage  production 
insurance  policies  issued  prior  to  1981. 

It  has  been  determined  that  revising 
and  reissuing  7  CFR  415  into  one 
shortened,  simplified,  and  clearer 
regulation  would  be  more  effective 
administratively. 

In  addition  to  shortening  and 
simplify  ing  the  regulations,  the  revised  7 
CFR  Part  415  provides  (1)  for  a  prenilum 
adjustment  table  that  provides  for  up  to 
50  percent  premium  discount  for  good 
insuring  experience  and  premium 
increases  for  unfavorable  insuring 
experience,  which  replaces  the  present 
premium  discount  system,  (2)  that  any 
premium  not  paid  by  the  termination 
date  will  be  increased  by  a  9  percent 
charge,  with  a  9  percent  simple  interest 
applying  to  any  unpaid  balance  at  the 
end  of  each  subsequent  12-month  period 
thereafter,  (3)  that  the  termination  date 
for  nonpayment  of  premium  will  be 
October  10,  (4)  that  insurance  on  insured 
acreage  with  an  established  stand  shall 
attach  on  October  16  except  for  acreage 
seeded  in  the  spring,  in  which  case. 
insurance  shall  not  attach  the  first  year 
until  May  22  following  the  year  of 
seeding,  (5)  for  three  coverage  level 
options  in  each  county,  and  (6)  that  the 
actuarial  table  will  provide  the  level 
which  will  be  apphcable  to  contracts 
unless  a  different  level  is  elected  by  the 
insureds.  The  conversion  level  will  be 
the  one  closest  to  the  percent  level  in 
each  county,  which  means  it  can  vary  by 
coimties. 

In  addition,  §  415,5  of  the  Forage 
Production  Crop  Insurance  Regulations. 
titled  "Good  Faith  reliance  on 
Misrepresentation,"  increases  the 
limitation  from  $5,000  to  $20,000  in  those 
cases  involving  good  faith  reliance  on 
misrepresentation  wherein  the  Manager 
of  the  Corporation  (FCIC)  is  authorized 
to  take  action  to  grant  relief. 

Under  the  provisions  of  Executive 
Order  No.  12044.  and  the  Administrative 
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Procedure  Act  [7  US.C.  553  (b)  and  (c)). 
the  public  was  given  an  opportunity  to 
submit  written  comments,  data,  and 
opinions  on  the  proposed  regulations, 
but  none  were  received.  Therefore,  with 
the  exception  of  minor  and  non- 
substantive corrections  to  language,  the 
regulations  as  contained  in  the  proposed 
rule  are  hereby  issued  as  a  final  rule  to 
be  effective  starting  with  the  1981  crop 
year. 

In  addition,  there  is  hereby  added  to 
the  final  rule  an  Appendix  "B",  which 
lists  the  counties  where  forage 
production  crop  insurance  is  available 
in  accordance  with  the  provisions  of  7 
CFR  Part  415.1,  which  states  in  part  that 
before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  where  such  insurance  shall  be 
offered. 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Forage 
Production  Crop  Insurance  Regulations 
f"  CFR  415).  with  such  regiilations  as  are 
(ontampd  in  7  CFR  415,  and  pubhshed  in 
the  Federal  Register  at  43  FR  38682. 
remaining  m  effect  for  FCIC  forage 
production  policies  issued  prior  to  1981. 
The  revised  7  CFR  415  for  the  1981  and 
succeeding  crop  years,  which  shall 
remain  in  effect  until  amended  or 
superseded,  reads  as  follows; 

PART  415— FORAGE  PRODUCTION 
CROP  INSURANCE 

Subpart— Regulations  for  the  1981  and 
Succeeding  Crop  Years 

Sec. 

415.1  Availability  of  Forage  Production 
Insurance. 

415.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

41.5.3    Public  notice  of  indemnities  paid. 

415.4  Creditors. 

415.5  Good  faith  rehance  on 
misrepresentation. 

415.6  The  contract. 

415.7  The  application  and  policy. 
Authority:  Sees.  506.  516,  52  Stat.  73,  as 

amended,  77,  as  amended  (7  U.S.C.  1506. 
1516). 

Subpart— Regulations  for  the  1981  and 
Succeeding  Crop  Years 

§  415.1     Availabilily  of  Forage  Production 
Insurance. 

Insurance  shall  be  offered  under  the 


provisions  of  this  subpart  on  forage 
production  in  counties  within  limits 
prescribed  by  and  in  accordance  with 
the  provisions  of  the  Federal  Crop 
Insiu'ance  Act,  as  amended.  The 
counties  shall  be  designated  by  the 
Manager  of  the  Corporation  from  those 
approved  by  the  Board  of  Directors  of 
the  Corporation.  Before  insurance  is 
offered  in  any  county,  there  shall  be 
published  by  appendix  to  this  part  the 
names  of  the  counties  in  which  forage 
production  insurance  will  be  offered, 

§415.2     Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
wtiich  indemnities  shall  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  forage 
production  which  shall  be  shown  on  the 
county  actuarial  table  on  file  in  the 
office  for  the  county  and  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 

§  415.3    Public  notice  of  Indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
coimty  courthouse  a  listing  of  the 
indemnities  paid  in  the  county. 

§  415.4     CredHors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtues  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§  415.5    Good  faitti  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  forage  production  insurance 
contract,  whenever  (a)  an  insured 
person  under  a  contract  of  crop 
insurance  entered  into  under  these 
regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  {2J  has  suffered 
a  loss  to  a  crop  which  is  hot  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 


contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $20,000. 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice.  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§415.6    The  contract. 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  forage  production  crop  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  the  attached  appendix,  and  the 
provisions  of  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  Copies  of  forms  referred  to  in  the 
contract  are  avaOable  at  the  office  for 
the  county. 

§415.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  forage 
crop  as  landlord,  owner-operator,  or 
tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  county  on  or  before  the 
applicable  closing  date  on  file  in  the  . 
office  for  the  county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the' 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  m  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however. 
That  if  adverse  conditions  should 


Federal  Register  /  Vol.  45,  No.  145  /  Friday  July  25,  1980  /  Rules  and  Regulations 49517 


develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1979  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
forage  production  contract  issued  under 
such  prior  regulations,  without  the  filing 
of  a  new-  application. 

(d)  The  provisions  of  the  application 
and  Forage  Production  Insurance  Policy 
for  the  1981  and  succeeding  crop  years, 
and  the  Appendix  to  the  Forage 
Production  Insurance  Policy  are  as 
follows: 

U.S.  Department  of  Agriculture,  Federal  Crop 
Insurance  Corporation 

Apphvut/on  for  19—  and  Succeeding  Crop 
Years.  Forage  Production — Crop  Insurance 
Contract 

(Contract  number) 
(Identification  number) 


(Name  and  address)    (Zip  code) 

(County)        (State) 
Type  of  entity 


B.  WHE.N  NOTICE  OF  ACCEPTANCE  OF 
THIS  APPLICATION  IS  MAILED  TO  THE 
APPLICA.M  BY  THE  CORPORATION,  the 
contract  shall  be  in  effect  for  the  crop  year 
specified  above,  unless  the  time  for 
submitting  applications  has  passed  at  the 
time  this  application  is  filed,  ANT)  SHALL 
CONTINUE  FOR  EACH  SUCCEEDING  CROP 
YEAR  UNTIL  CANCELlJiD  OR 
TERMLNATED  as  provided  in  the  contract. 
This  accepted  application,  the  following 
forage  production  insurance  policy,  the 
attached  apper.dix,  and  the  provisions  of  the 
county  actuuridl  table  showing  the 
production  guarantees,  coverage  levels, 
premium  rates,  prices  for  computing 
indemnities,  and  insurable  and  uninsurable 
acreage  shall  constitute  the  contract. 
Additional  information  regarding  contract 
provisions  can  be  found  in  the  county 
regulations  folder  on  file  in  the  office  for  the 
county.  No  term  or  condition  of  the  contract 
shall  be  waived  or  changed  except  in  writing 
by  the  Corporation. 

(SIGNATURE  OF  APPLICANT) 

(CODE  NO./WITNESS  TO  SIGNATURE) 

,19— 

(Date) 

Address  of  office  for  county: 


Phone 

Location  of  farm  headquarters: 

Phone  — ■ 

Forage  Production  Crop  Insurance  Policy 


Applicant  is  over  18  Yes —  No — 

A.  The  applicant,  subject  to  the  provisions  y-^^^^  ^^^  Conditions 
of  the  regulations  of  the  Federal  Crop  .  .        .....     u  j 

Insurance  Corporation  (herein  called  Sub)ect  to  the  provisions  ui  the  attached 

■Corporation"),  hereby  applies  to  the  "PP^JJ.  ,",1,^^  ^,, ,  ^r-n  ,  ,  r-  n 

Corporation  for  insurance  on  the  applicant's  1-  CAUSES  OF  LOSS,  (a)  Causes  of  loss 

share  in  the  forage  production  on  insurable  insured  against  The  insurance  provided  is 

acreage  as  shou-n  on  the  county  actuarial  against  unavoidable  loss  of  production 

table  for  the  above-stated  county.  The  resulting  rom  adverse  weather  condiUons. 

applicant  elects  from  the  actuarial  table  the  insects,  plant  disease,  wildlife,  earthquake  or 

coverage  level  and  price  at  which  indemnities  ^re  occurring  within  the  msurance  penod. 

shall  be  computed.  THE  PREMIUM  RATES  subject  to  any  exceptions,  exclusions  or 

AND  PRODUCTION  GUARANTEES  SHALL  limitations  with  respect  to  causes  of  loss 

BE  THOSE  SHOW  N  ON  THE  APPLICABLE  shown  on  the  actuanal  table. 
COUNTY  ACTUARIAL  TABLE  FILED  IN  (b)  Causes  of  loss  not  insured  against.  The 

THE  OFFICE  FOR  THE  COUNTY'  FOR  EACH  contract  shall  not  cover  any  loss  of 

CROP  YEAR  production,  as  determined  by  the 

pyp,  PI  frpxioN Corporation,  due  to  (1)  the  neglect  or 

PRICE  EI  ECTION malfeasance  of  the  insured,  any  member  of 

the  insured's  household,  the  insured's  tenants 

Example:  For  the  19—  Crop  Year  Only  (100  or  employees,  (2)  failure  to  follow  recognized 

Percent  Share)  good  farming  practices,  (3)  damage  resulting 

from  the  backing  up  of  water  by  any 

Location/  Guararrtee    Premium      Practice  governmental  or  public  Utilities  dam  or 

FamiNo.    per  acre*    per  acre"  reservoir  project,  or  (4)  any  cause  not 

specified  as  an  insured  cause  in  this  policy  as 

_ limited  by  the  actuarial  table. 

— " — 2.  CROP  AND  ACREAGE  INSURFD.  (a) 

" The  crop  insured  shall  be  forage  which  is 

^  .  ,  intended  for  harvest  as  livestock  feed  and 
•Your  guarantee  tvill  be  on  a  unit  basts  acres  x  pw  acre  .  .  i   .  j  _  j  f„. 

guaramelTshare)  which  is  grown  on  insured  acreage  and  for 

"Your  premium  is  subiect  to  adiustment  in  accordance  which  the  actuarial  table  shows  a  guarantee 

witti  section  5{c)  oi  me  poKcy  and  premium  rate  per  acre. 


(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  of  forage  grown  on 
insurable  acreage  as  shown  on  the  actuarial 
table,  and  the  insured's  share  therein  as 
reported  by  the  insured  or  as  determined  by 
the  Corporation,  whichever  the  Corporation 
shall  elect:  Provided.  That  insurance  shall  not 
attach  or  be  considered  to  have  attached,  as 
determined  by  the  Corporation,  to  any 
acreage  (1)  where  premium  rates  are 
established  by  farming  practices  on  the 
actuarial  table,  and  the  farming  practices 
carried  out  on  any  acreage  are  not  among 
those  for  which  a  premium  rate  has  been 
established,  (2)  not  reported  for  insurance  as 
provided  in  section  3  if  such  acreage  is 
irrigated  and  an  irrigated  practice  is  not 
provided  for  such  acreage  on  the  actuarial 
table,  (3)  where  forage  ground  cover  is  less 
than  75  percent  at  the  beginning  of  the 
insurance  period  as  determined  by  the 
Corporation.  (4)  which  has  reached  the  fourth 
and  subsequent  crop  years  after  the  year  of 
establishment  for  alfalfa  or  the  sixth  and 
subsequent  crop  years  after  the  year  of 
establishment  for  alfalfa-grass  mixtures, 
unless  otherwise  approved  by  the 
Corporation,  (5)  seeded  to  a  type,  variety  or 
mixture  not  established  as  adapted  to  the 
area  or  shown  as  noninsurable  on  the 
actuarial  table.  (6)  seeded  with  another  crop, 
except  as  otherwise  provided  herein,  or  (7) 
grown  for  experimental  purposes. 

3.  RESPONSIBILITY  OF  INSURED  TO 
REPORT  ACREAGE  AND  SHARE.  The 
insured  shall  submit  to  the  Corporation  on  a 
form  prescribed  by  the  Corporation,  a  report 
showing  (a)  all  acreage  of  insurable  types  of 
forage  grown  in  the  county  (including  a 
designation  of  any  acreage  to  which 
insurance  does  not  attach)  in  which  the 
insured  has  a  share  and  (b)  the  insured's 
share  therein  at  the  time  insurance  attaches. 
Such  report  shall  be  submitted  each  year  not 
later  than  the  acreage  reporting  date  on  file  in 
the  office  for  the  county. 

4  PRODUCTION  GUARANTEES. 
COVERAGE  LEVELS.  AND  PRICES  FOR 
COMPUTING  INDEMNITIES,  (a)  For  each 
crop  year  of  the  contract,  the  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed  shall  be 
those  shown  on  the  actuarial  table. 

(b)  The  production  guarantee  per  acre  shall 
be  reduced  20  percent  for  any  unharvested 
acreage. 

5.  ANNUAL  PREMIUM,  (a)  The  annual 
premium  is  earned  and  payable  at  the  time 
insurance  attaches  and  the  amount  thereof 
shall  be  determined  by  multiplying  the 
insured  acreage  times  the  applicable 
premium  per  acre,  times  the  insured's  share 
at  the  time  insurance  attaches,  times  the 
applicable  premium  adjustment  percentage  in 
subsection  (c)  of  this  section. 

(b)  For  premium  adjustment  purposes,  only 
the  years  during  which  premiums  were 
earned  shall  be  considered, 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 
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percentage  Ad)u»tment«  for  Favombte  Continuoue  Ineurance  Experience 


Number  of  y«*«  of  conlinooo*  experience  through  previous  year 


LOSS  ratio    tfifous'-  D'evKx.3 
croc  /esf 


10 


11 


12 


13 


14  15  or 


Percantags  adiustment  factor  tor  orrent  crop  year 


00-  20  ... 
21-40  ... 
41-60  . .. 
61-80  ... 
81-t  09  . 


too  95 

too  too 

too  too 

too  100 

too  too 


95 
95 
95 
95 

too 


90 
95 
95 
95 

too 


90 
90 
95 
95 

too 


85 

90 
95 
95 

too 


80 
90 
95 

95 

too 


75 
85 
90 

95 

too 


70 
80 
90 
90 

too 


70 
80 
90 
90 

too 


65 

75 
85 

90 
100 


65 
75 
85 

90 

too 


60 
70 
80 
85 
100 


60 
70 
80 
85 

too 


55 
65 
75 
85 

too 


50 
60 
70 
80 
100 


Percentage  AdiustrT^ents  for  Unfavorable  Insurance  Experience 


Number  of  lo»»  years  through  prevKjus  year  ' 


Loss  'atra    ihrougf'  orevious 
crop  year 


to 


12 


13 


15 


Parcentaga  adjustinent  factor  for  current  crop  year 


1  10-1  19.. 
120-139.. 
t  40-1  69 

1  70-1  99 
2X-2  49., 

2  50-3  24.. 

3  25-3  99,. 

4  30-4  99  . 

5  00-5  99.. 

6  OO-Up.. 


too 

100 

too 
too 
too 
too 
too 
too 
too 
too 


too 
too 
too 
too 
too 
too 
too 
too 

100 

too 


too 
too 
too 
too 
too 
too 

105 

tto 

t15 
120 


t02 
104 
108 
t12 
116 
120 
124 
128 
132 
136 


104 
108 
118 
122 
128 
134 
140 
146 
152 
158 


toe 

t12 
124 
132 
140 
148 
156 
164 
172 
180 


108 
118 
132 
142 
152 
162 
172 
182 
192 
202 


110 
120 
140 
152 
164 
178 
188 
200 
212 
224 


112 
124 
148 
162 
176 
190 
204 
218 
232 
246 


114 
128 
156 
172 
188 
204 
220 
236 
252 
268 


116 
132 
164 
182 
200 
218 
236 
254 
272 
290 


118 
136 
172 
192 
212 
232 
252 
272 
292 
300 


120 

140 

180 
202 
224 

246 
268 
290 
300 
300 


122 

144 
188 
212 
236 

260 
264 
300 
300 
300 


124 
148 

196 
222 
248 

274 
300 
300 
300 
300 


126 

152 
204 
232 
260 
288 
300 
300 
300 
300 


'  LOSS  Satic  "leans  the  ratio  o«  »xJe''Kr>itv<»es)  paid  to  premiumfs)  earrwd. 
'0™>  :t-e  ^x)si  -ecent  15  croc  rears  «Hi  be  used  to  delenrnfie  tfie  number  of  "Loss  Years" 
eiceeds  the  oferniur"  tor  the  year ) 


(A  crop  year  is  deterTT»ned  to  be  a  "Loas  Vear    wr^  the  amount  of  miea^xy  lor  the  yaar 


(d)  .•\ny  amount  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  day  following  the 
termination  dale  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee.  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period.  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid;  Provided, 
When  notice  of  loss  has  been  timely  filed  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnify;  however,  if  any  premium  remains 
unpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee,  which  increased  amount  shall  be 
the  premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date,  9 
percent  simple  interest  shall  apply  from  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 
Department  of  Agriculture,  when  not 
prohibited  by  law, 

6  I.\SUR.A..\CE  PERIOD.  Insurance  on 
insured  acreage  with  an  established  stand 
shall  attach  on  October  16  except  for  acreage 
seeded  in  the  spring  in  which  case  insurance 
will  not  attach  the  first  year  until  May  22 
following  the  year  of  seeding.  Insurance  shall 


cease  on  the  earliest  of  (a)  final  adjustment  of 
a  loss,  (b)  total  destruction  of  the  insured 
forage  crop,  (c)  removal  of  the  forage  from 
the  windrow  or  field  following  final  harvest, 
or  (d)  October  15  of  the  crop  year. 

7.  NOTICE  OF  DAMAGE  OR  LOSS,  (a) 
Any  notice  of  damage  or  loss  shall  be  given 
promptly  in  writing  by  the  insured  to  the 
Corporation  at  the  office  for  the  county. 

(b)  Notice  shall  be  given  promptly  if  (1) 
during  the  period  before  harvest,  the  forage 
on  any  unit  is  damaged  to  the  extent  that  the 
insured  does  not  expect  to  further  care  for  the 
crop  or  harvest  any  part  of  it.  (2)  a  loss  occurs 
on  any  harvested  acres  before  forage  Is 
removed  from  the  windrow  or  the  field,  or  (3) 
the  insured  wants  the  consent  of  the 
Corporation  to  put  the  acreage  to  another 
use.  No  insured  acreage  shall  be  put  to 
another  use  until  the  Corporation  has  made 
an  appraisal  of  the  potential  production  of 
such  acreage  and  consents  in  writing  to  such 
other  use.  Notice  shall  also  be  given  when 
such  acreage  has  been  put  to  another  use. 

(c)  In  addition  to  the  notices  required  in 
subsection  (b)  of  this  section,  if  an  indemnity 
is  to  be  claimed  on  any  unit,  the  insured  shall 
give  written  notice  thereof  to  the  Corporation 
at  the  office  for  the  county  not  later  than  30 
days  after  the  earliest  of  (1)  the  date  harvest 
is  completed  on  the  unit,  (2)  the  calendar  date 
for  the  end  of  the  insurance  period,  (3)  the 
date  the  entire  forage  crop  on  the  imit  is 
destroyed,  as  determined  by  the  Corporation. 
The  Corporation  reserves  the  nght  to  provide 
additional  time  if  it  determines  there  are 
extenuating  circumstances. 

(d)  Any  insured  acreage  which  is  not  to  be 
harvested  and  upon  which  an  indemnity  is  to 
be  claimed  shall  be  left  intact  until  inspected 
by  the  Corporation. 


(e)  The  Corporation  may  reject  any  claim 

for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met. 

8.  CLAIM  FOR  INDEMNITY,  [a)  It  shall  be 
a  condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  establish  the 
total  production  of  forage  on  the  unit  and  that 
any  loss  of  production  was  directly  caused  by 
one  or  more  of  the  insured  causes  during  the 
insurance  period  for  the  crop  year  for  which 
the  indemnity  is  claimed  and  (2)  furnish  any 
other  information  regarding  the  manner  and 
extent  of  loss  as  may  be  required  by  the 
Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 
(1)  multiplying  the  insured  acreage  of  forage 
on  the  unit  by  the  applicable  production 
guarantee  per  acre,  which  product  shall  be 
the  production  guarantee  for  the  unit.  (2) 
subtracting  therefrom  the  total  production  of 
forage  to  be  counted  for  the  unit,  (3) 
multiplying  the  remainder  by  the  applicable 
price  for  computing  indemnities,  and  (4) 
multiplying  the  result  obtained  in  step  (3)  by 
the  insured  share:  Provided.  That  if  the 
premium  computed  on  the  insured  acreage 
and  share  is  more  than  the  premium 
computed  on  the  reported  acreage  and  share, 
the  amount  of  indemnity  shall  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  Corporation 
and  shall  include  all  harvested  and  appraised 
production, 

(1)  Any  harvested  production  from 
volunteer  plants  growing  with  the  forage  crop 
shall  be  counted  as  forage  on  a  weight  basis. 
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(2)  Appraised  production  to  be  counted 
shall  include:  (i)  the  greater  of  the  appraised 
production  or  50  percent  of  the  applicable 
guarantee  for  any  acreage  which,  with  the 
consent  of  the  Corporation,  is  seeded  to  any 
crop,  including  forage,  insurable  on  such 
acreage  (excluding  small  grains  normally 
maturing  for  harvest  in  the  following  crop 
year),  (ii)  any  appraisals  by  the  Corporation 
for  potential  production  on  harvested  acreage 
and  for  uninsured  causes  and  poor  farming 
practices,  (iii)  not  less  than  the  applicable 
guarantee  for  any  acreage  which  is 
abandoned  or  put  to  another  use  without 
prior  written  consent  of  the  Corporation  or 
damaged  solely  by  an  uninsured  cause,  and 
(iv)  only  the  appraisal  in  excess  of  20  percent 
of  the  production  guarantee  for  all  other 
unharvested  acreage. 

(d)  NotVMthstanding  the  provisions  of 
subsection  (b)  of  this  section,  when  forage  is 
harvested  as  other  than  air-dry  hay.  the 
production  to  be  counted  shall  be  adjusted  to 
the  equivalent  of  air-dry  hay,  as  determined 
by  the  Corporation. 

(e)  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  given  to 
be  put  to  another  use  shall  be  counted  as 
production  in  determining  the  amount  of  loss 
under  the  contract,  Huvvever.  if  consent  is 
given  to  put  acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (1)  is  not  put  to  another  use  before 
harvest  of  forage  becomes  general  in  the 
county,  (2)  is  harvested,  or  (3)  is  further 
damaged  by  an  insured  cause  before  the 
acreage  is  put  to  another  use,  the  indemnity 
for  the  unit  shall  be  determined  without 
regard  to  such  appraisal  and  consent. 

9.  MISREPRESENTATION  AND  FRAUD. 
The  Corporation  may  void  the  contract 
without  affecting  the  insured's  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  unpaid  premiums  if,  at 
any  time,  the  insured  has  concealed  or 
misrepresented  any  material  fact  or 
committed  any  fraud  relating  to  the  contract, 
and  such  voidance  shall  be  effective  as  of  the 
beginning  of  the  crop  year  with  respect  to 
which  such  act  or  omission  occurred. 

10  TRANSFER  OF  INSURED  SHARE.  If 
the  insured  transfers  any  part  of  the  insured 
share  during  the  crop  year,  protection  will 
continue  to  be  provided  according  to  the 
provisions  of  the  contract  to  the  transferee 
for  such  crop  year  on  the  transferred  share. 
and  the  transferee  shall  have  the  same  rights 
and  responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop  year. 
Any  transfer  shall  be  made  on  an  approved 
form. 

n  RECORDS  A.ND  ACCESS  TO  FARM. 
The  insured  shall  keep  or  cause  to  be  kept  for 
two  years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sale  or  other 
disposition  of  all  forage  produced  on  each 
unit  including  separate  records  showing  the 
same  information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  the  Corporation  shall  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
the  contract. 

12.  LIFE  OF  CONTRACT: 
CANCEliATION  AND  1  TERMINATION,  (a) 
the  contract  shall  be  in  effect  for  the  crop 
year  specified  on  the  application  and  may  not 


be  canceled  for  such  crop  year.  Thereafter. 
either  party  may  cancel  the  insurance  for  any 
crop  year  by  giving  a  signed  notice  to  the 
other  on  or  before  the  cancellation  date 
preceding  such  crop  year. 

(b)  Except  as  provided  in  section  5(d)  of 
this  policy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  yean 
Provided.  That  the  dale  of  payment  for 
premium  (1)  if  deducted  from  an  indemnity 
claim  shall  be  the  date  the  insured  signs  such 
claim  or  (2)  if  deducted  from  payment  under 
another  program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates; 


State 


Cancellation     Terminatfon  date 
data 

for  indebtedness 


All  states 


SepLIS.. 


....  Oct  10. 


(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b),  and  (c)  of 
this  section,  and  section  7  of  the  Appendix, 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

Appendix 

(Additional  Terms  and  Conditions) 

1.  MEANING  OF  TERMS.  For  the  purposes 
of  forage  production  crop  insurance: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  production  guarantees, 
coverage  levels,  premium  rates,  prices  for 
computing  indemnities,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  forage  production  insurance  in  the 
county. 

(b)  "Alfalfa"  means  a  pure  stand  of  alfalfa 
or  a  stand  of  alfalfa  and  any  other  forage  in 
which  60  percent  or  more  of  the  ground  cover 
is  alfalfa. 

(c)  "Alfalfa-grass  mixtures"  means  a  mixed 
stand  of  alfalfa  and  grass  or  other  forage  in 
which  alfalfa  comprises  more  than  25  percent 
but  less  than  60  percent  of  the  ground  cover. 

(d)  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(e)  "Crop  year"  means  the  p>eriod  from  the 
date  insurance  attaches  until  harvest  is 
normally  completed  and  shall  be  designated 
by  the  calendar  year  in  which  the  forage  crop 
is  normally  harvested. 

(f)  "Established  stand"  means  having  at 
least  75  percent  of  the  stand  which  is 
considered  by  the  Corporation  as  normal. 

(g)  "Harvest"  means  the  severance  of  the 
forage  plant  from  the  land  for  the  purpose  of 
livestock  feed. 

(h)  'Insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  cotinty  actuarial 
table. 


(i)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(j)  "Office  for  the  county"  means  the 
Corporation's  office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(k)  "Person"  means  an  individual. 
partnership,  association,  corporation,  estate. 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof 

(1)  "Share"  means  the  interest  of  the 
insui^d  as  landlord,  owner-operator,  or 
tenant  in  the  insured  forage  crop  at  the  time 
insurance  attaches  as  reported  by  the  insured 
or  as  determined  by  the  Corporation, 
whichever  the  Corporation  shall  elect,  and  no 
other  share  shall  be  deemed  to  be  insured: 
Provided,  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at  the 
earliest  of  (1)  the  date  of  beginning  of  harvest 
on  the  unit,  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corporation, 

(m)  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
forage  crop  or  proceeds  therefrom. 

(n)  "Unit"  means  all  insurable  acreage  of 
forage  in  the  county  on  the  date  insurance 
attaches  for  the  crop  year  (1)  in  which  the 
insured  has  a  100  percent  share,  or  (2)  which 
is  owned  by  one  entity  and  operated  by 
another  entity  on  a  share  basis.  Land  rented 
for  cash,  a  fixed  commodity  payment,  or  any 
consideration  other  than  a  share  in  the  forage 
crop  on  such  land  shall  be  considered  as 
owned  by  the  lessee.  Land  which  would 
otherwise  be  one  unit  may  be  divided 
according  to  applicable  guidelines  on  file  in 
the  office  for  the  county  or  by  written 
agreement  between  the  Corporation  and  the 
insured.  The  Corporation  shall  determine 
units  as  herein  defined  when  adjusting  a  loss, 
notwithstanding  what  is  shown  on  the 
acreage  report,  and  has  the  right  to  consider 
any  acreage  and  share  reported  by  or  for  the 
insured's  spouse  or  child  or  any  member  of 
the  insured's  household  to  be  the  bona  fide 
share  of  the  insured  or  any  other  person 
having  the  bona  fide  share. 

(o)  "year  of  establishment"  for  spring- 
seeded  forage  means  the  calendar  year  in 
which  the  forage  is  seeded,  and  for  fall- 
seeded  forage  means  t^  calendar  year 
immediately  following  tS(  year  in  which  the 
forage  is  seeded. 

2.  ACREAGE  INSURED,  (a)  The 
Corporation  reserves  the  right  to  limit  the 
insured  acreage  of  forage  to  any  acreage 
limitations  established  under  any  Act  of 
Congress,  provided  the  insured  is  so  notified 
in  writing  prior  to  the  time  insurance 
attaches. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  the  acreage 
reporting  date  on  file  in  the  office  for  the 
county,  the  Corporation  may  elect  to 
determine  by  units  the  insured  acreage  and 
share  or  declare  the  insured  acreage  on  any 
unit(sj  to  be  "zero".  If  the  insured  does  not 
have  a  share  in  any  insured  acreage  in  the 
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county  for  any  year,  the  insured  shall  submit 
d  report  so  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  revised  only 
upon  sppro\al  of  ihp  Corporation. 

3  IRRIG.MED  .ACREL^GE.  (a)  Where  the 
actuarial  table  provides  for  insurance  on  an 
irrigated  practice,  the  insured  shall  report  as 
irrigated  only  the  acreage  for  vy^hich  the 
insured  has  adequate  facilities  and  water  to 
carry  out  a  good  irrigation  practice  at  the 
time  insurance  attaches. 

(b)  Where  irrigated  acreage  is  insurable, 
any  loss  of  production  caused  by  failure  to 
carry  out  a  good  irrigation  practice,  except 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  insurance 
attaches,  as  determined  by  the  Corporation. 
shall  be  considered  as  due  to  an  uninsured 
cause.  The  failure  or  breakdown  of  irrigation 
equipment  or  facilities  shall  not  be 
considered  as  a  failure  of  the  water  supply 
from  an  unavoidable  cause. 

4.  ANNUAL  PREMIUM,  (a)  If  there  is  no 
break  in  the  continuity  of  participation,  any 
premium  adjustment  applicable  under  section 
5  of  the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or  surviving 
spouse  in  case  of  death  of  the  insured,  (2)  the 
contract  of  the  person  who  succeeds  the 
insured  if  such  person  had  previously 
participated  in  the  farming  operation,  or  (3) 
the  contract  of  the  same  insured  who  stops 
farming  in  one  county  and  starts  farming  in 
another  county. 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply,  however,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

5  CLAIM  FOR  AND  PAYMENT  OF 
INDEMNITY,  (a)  Any  claim  for  indemnity  on 
a  unit  shall  be  submitted  to  the  Corporation 
on  a  form  prescribed  by  the  Corporation. 

(b)  In  determining  the  total  production  to 
be  counted  for  each  unit,  production  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit. 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  forage  acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U.S.C  1508(c):  Provided.  That  the  same  is 
brought  within  one  year  after  the  date  notice 
of  denial  of  the  claim  is  mailed  to  and 
received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
dpproved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
dpproved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
inrompetent.  or  the  insured  is  an  entity  other 
rh,in  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year  any  indemnity  will  be  paid  to  the 
Derson(s)  the  Corporation  determines  to  be 
beneficially  entitled  thereto. 


(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined.    . 

6.  SUBROGATION.  The  insured  (including 
any  assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  Corporation  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  a«tion  as  may  be  necessary  to 
secure  such  rights. 

7.  TERMINATION  OF  THE  CONTRACT, 
(a)  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years.  , 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution:  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

8.  COVERAGE  LEVEL  AND  PRICE 
ELECTIO.N.  (a)  If  the  insured  has  not  elected 
on  the  application  a  coverage  level  and  price 
at  which  indemnities  shall  be  computed  from 
among  thoje  shown  on  the  actuarial  table, 
the  coverage  level  and  price  election  which 
shall  be  applicable  under  the  contract,  and 
which  the  insured  shall  be  deemed  to  have 
elected,  shall  be  as  provided  on  the  actuarial 
table  for  such  purposes. 

(b)  The  insured  may.  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
and/or  price  election  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
applications  for  that  crop  year. 

9.  ASSIGN'MENT  OF  INDEMNITY.  Upon 
approval  of  a  form  prescribed  by  the 
Corporation,  the  insured  may  assign  to 
another  party  the  right  to  an  indemnity  for 
the  crop  year  and  such  assignee  shall  have 
the  right  to  submit  the  loss  notices  and  forms 
as  required  by  the  contract. 

10.  CONTRACT  CHANGES.  The 
Corporation  reserves  the  right  to  change  any 
terms  and  provisions  of  the  contract  from 
year  to  year.  Any  changes  shall  be  mailed  to 
the  insured  or  placed  on  file  and  made 
available  for  public  inspection  in  the  office 
for  the  county  at  least  15  days  prior  to  the 
cancellation  date  preceding  the  crop  year  for 
which  the  changes  are  to  become  effective, 
and  such  mailing  or  filing  shall  constitute 
notice  to  the  insured.  Acceptance  of  any 
changes  will  be  conclusively  presumed  in  the 
absence  of  any  notice  from  the  insured  to 
cancel  the  contract  as  provided  in  section  12 
of  the  policy. 


Appendix  B 

Counties  Designated  for  Forage 
Production  Crop  Insurance — 7  CFR  Part 
415 

In  accordance  with  the  provisions  of  7 
CFR  Part  415.1,  the  following  counties 
are  designated  for  forage  production 
crop  insurance: 

New  York 

Ontario 
North  Dakota 

Morton 
Wisconsin 

Dane 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942.  and  0MB  Circular  A-40. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and  community 
development;  therefore,  review  as  required 
by  0MB  Circular  A-95  is  inapplicable. 

Approved  by  the  Board  of  Directors  on 
March  14, 1980. 

The  Sunset  Review  Date  for  these 
regulations  has  been  established  as  June 
1, 1985. 

Dated:  July  21, 1980. 
Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Everett  S.  Sharp, 

Acting  Manager. 
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Agricultural  Stabilization  and 
Conservation  Service  (Agricultural 
Adjustment) 

7  CFR  Part  701 

Conservation  and  Environmental 
Programs 

agency:  Agricultural  Stabilization  and 
Conservation  Service  (ASCS).  U.S. 
Department  of  Agnculture  (USDA). 
ACTION:  Final  rule. 


summary:  This  rule  amends  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS) 
regulations  at  7  CFR  Part  701.  The 
regulations  governing  the  Agricultural 
Conservation  Program  (ACP)  are 
amended  to  conform  with  the  provisions 
of  the  Agriculture  Rural  Development 
and  Related  Agencies  Appropriations 
Act  of  1980  (Pub.  L.  96-108.  93  Slat.  821). 
The  existing  Forestry'  Incentives 
Program  (FIP)  regulations  are  revised  to 
reflect  changes  mandated  by  the 
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Cooperative  Forestry  Assistance  Act  of 
1978  (Pub.  L.  95-313," 92  Stat.  365).  The 
Emergency  Conservation  Program  (ECP) 
procedures  are  amended  to  comply  with 
changes  provided  for  in  the  Agricultural 
Credit  Act  of  1978  (Pub.  L.  95-334,  92 
Stat.  433).  Further,  this  rule  deletes  the 
subpart  pertaining  to  the  Drought  and 
Flood  Conservation  Program  (DFCP) 
(Pub.  L.  95-26,  91  Stat.  63;  Pub.  L.  95-97. 

91  Stat.  824;  Pub.  L.  95-240,  92  Stat.  108) 
since  the  authority  for  the  program 
expired  on  September  30,  1978.  This  rule 
also  simplifies  and  clarifies  the  existing 
regulations  as  previously  published, 

EFFECTIVE  DATE:  July  25,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  D.  Durick,  Director,  Conservation 
and  Environmental  Protection  Division, 
ASCS,  U.S.  Department  of  Agriculture, 
Room  3096,  South  Building,  Washington, 
D.C.  20013,  (202)  447-6221.  Final  Impact 
Statements  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  the 
programs  are  available  on  request  from 
the  above-named  individual. 

SUPPLEMENTARY  INFORMATION:  Titles 

and  numbers  from  the  "Catalog  of 
Federal  Domestic  Assistance"  are: 
Agricultural  Conservation  Program, 
10.063;  Forestry  Incentives  Program, 
10.064;  and  Emergency  Conservation 
Program,  10.054.  This  action  will  not 
have  a  significant  impact  specifically  on 
area  and  community  development. 
Therefore,  review  as  established  by 
OMB  Circular  A-95  was  not  used  to 
assure  that  units  of  local  government  are 
informed  of  this  action.  This  final  action 
has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Menftjrandum  1955  to-implement 
Executive  Order  12044  and  has  been 
classified  as  "not  significant".  In 
compliance  with  Secretary's 
Memorandum  1955  and  the  Secretary's 
final  report  entitled  "Improving  USDA 
Regulations"  (43  FR  50933).  initiation  of 
review  of  these  regulations  for  need, 
currency,  clarity  and  effectiveness  will 
be  made  within  the  next  five  years.  The 
Agriculture,  Rural  Development  and 
Related  Agencies  Appropriations  Acts. 
Fiscal  Year  1980,  Pub.  L.  96-108,  93  Stat. 
821;  the  Cooperative  Forestry 
Assistance  Act  of  1978.  Pub.  L.  95-313, 

92  Stat.  365;  and  the  Agricultural  Credit 
Act  of  1978,  Pub.  L.  95-334,  92  Stat.  433 
contain  new  specific  legislative 
authorities  for  administering  these  three 
resource  conservation  and 
environmental  programs.  In  order  to 
conform  with  these  specific  statutory 
provisions,  the  following  changes 
affecting  these  programs  are  bemg  made 
in  7  CFR  Part  701, 


Subpart:  Agricultural  Conservation 
Program  ^ 

This  action  revises  regulations 
implementing  the  Agricultural 
Conservation  Program  to  incorporate 
changes  mandated  by  the  Agriculture, 
Rural  De\  elopment  and  Related 
Agencies  Appropriations  Act  of  1980, 
Pub.  L.  96-108,  93  Stat.  821.  The 
Agricultural  Conservation  Program 
provides  financial  and  technical 
assistance  to  agriculturaLproducers  for 
the  performance  of  enduring 
conservation  and  environmental 
enhancement  measures,  including  those 
practices  or  programs  which  are  deemed 
to  be  essential  to  maintain  soil 
productivity,  prevent  soil  depletion,  or 
prevent  increased  cost  of  production, 
thus  assuring  a  continuous  supply  of 
food  and  fiber  necessary  for  the 
maintenance  of  a  strong  and  healthy 
people  and  economy.  The  substantive 
legislative  changes  refiected  in  the 
regulations  include  an  increase  in  the 
maximum  annual  cost-share  limitation 
per  participant  for  practices  carried  out 
other  than  under  pooling  agreements 
from  52,500  to  $3,500.  A  second 
legislative  change  provides  that  the 
practices  or  program  implemented  in 
each  county  shall  be  determined  and 
recommended  by  the  county  committees 
and  approved  by  the  State  committees 
and  the  Secretary.  In  recent  years,  the 
practices  and  program  implemented  in 
the  counties  did  not  require  the  approval 
of  the  State  committee  and  the 
Secretary.  A  third  legislative  change 
provides  that  cost-sharing  will  not  be 
used  for  carrying  out  measures  and 
practices  that  are  primarily  production 
oriented  or  that  have  little  or  no 
conservation  or  pollution  abatement 
benefits.  This  was  not  a  requirement 
under  previous  rules.  Since  all  changes 
in  these  regulations  are  mandated  by 
statute  or  are  merely  for  the  purpose  of 
clarity,  no  Notice  of  Proposed 
Rulemaking  has  been  published  with 
respect  to  changes  in  these  regulations 
governing  the  Agricultural  Conservation 
Program, 

Subpart:  Forestry  Incentives  Program 

This  action  revises  the  regulations 
promulgated  to  carry  out  the  Forestry 
Incentives  Program  to  include  changes 
mandated  by  Section  4  of  the 
Cooperative  Forestry  Assistance  Act  of 
1978  (Pub.  L.  95-313," 92  Stat.  365),  That 
Act  authorizes  the  Secretary  of 
Agriculture,  in  consultation  with  a 
committee  of  at  least  five  State  foresters 
or  equivalent  State  officials,  to  develop 
and  implement  a  forestry  incentive 
program  to  encourage  the  development, 
management  and  protection  of  the 


Nation's  nonindustrial  private  forest 
lands.  The  purpose  of  the  program  is  to 
encourage  landovmers  to  apply  forestry 
practices  that  will  provide  for 
afforestation  of  suitable  open  lands  and 
reforestation  of  cutover  or  other  non- 
stocked  or  understocked  forest  lands, 
and  to  encourage  intensive  multipurpose 
forest  resource  management  and 
protection,  so  as  to  provide  for  cost- 
effective  timber  production  and  other 
forest  resource  needs. 

Several  changes  are  made  in  the 
regulations  governing  the  Forestry 
Incentives  Program  in  order  to  conform 
with  legislative  authority.  First, 
eligibility  requirements  for  the  program 
have  been  modified.  According  to  the 
re\  ised  regulations,  landowners  eligible 
for  cost-sharing  shall  own  1.000  acres  or 
less  of  private  nonindustrial  forest  land, 
except  that  cost-sharing  may  be 
approved  for  landowners  owning  more 
than  1,000  acres  of  such  land  where  the 
State  committee,  with 'the  concurrence 
of  the  State  forester,  determine  that 
significant  public  benefits  will  accrue 
from  approval  of  large  ownerships.  No 
ownerships  larger  than  5,000  acres  will 
be  approved  for  cost-sharing.  Also. 
under  the  new  rules,  corporations  whose 
stocks  are  publicly  traded  are  excluded 
from  participation  in  the  program.  This 
latter  determination  was  made  in  order 
to  conform  with  the  Congressional 
Intent  to  exclude  from  the  Forestry 
Incentives  Program,  "all  firms 
principally  engaged  in  the  manufacture 
of  wood  products  as  well  as  all  other 
large  business  firms  regardless  of  their 
business  activities."  See  H.R.  Rep.  No. 
95-1183,  95th  Cong..  2nd  Sess.  14  (1978). 
As  is  made  clear  in  the  legislative 
history.  Congress  intended  the  Forestry 
Incentives  Program  to  be  essentially  a 
cost-sharing  program  for  small  forest 
landowners  and  others  owning  land  of 
sufficient  size  and  quantity  that  they  can 
efficiently  produce  crops  of  industrial 
wood,  either  of  softwood  or  hardwood 
species  or  both.  The  previous  rule 
regarding  eligibility  for  cost-sharing 
provided  that  eligibility  was  limited  to  a 
private  individual,  group,  association, 
corporation,  or  other  legal  entity,  which 
owned  not  more  than  500  acres.  The 
previous  rule  further  provided  that  the 
Director.  Conservation  and 
Environmental  Protection  Division, 
ASCS,  after  consulting  with  appropriate 
representatives  of  the  U.S.  Forest 
Service,  could  approve  tracts  of  more 
than  500  acres  where  it  was  deemed  to 
have  significant  public  benefits. 

A  second  principal  change  in  the 
regulations  required  by  statute  provides 
that  the  Federal  cost-share  level  shall  be 
that  portion  of  the  cost  determined 
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necessary'  to  carry  out  the  forestry 
practices  agreed  upon  by  the  Secretary 
and  the  landowner.  However,  in  no 
event  shall  cost  be  paid  by  the 
Government  which  amounts  to  more 
than  75  percent  of  the  actual  cost 
incurred  by  the  landowner.  The  prior 
rule  provided  for  Federal  cost-share 
levels  between  50  and  75  percent  of  the 
actual  costs  of  carrying  out  the  program. 

A  third  change  m  the  regulations 
provides  that  under  the  program  more 
emphasis  shall  be  placed  upon 
secondary'  benefits  relating  to  forestry 
incentive  practices,  such  as  production 
and  protection  of  related  forest 
resources  in  addition  to  timber 
production.  Related  resources  values 
include  watershed,  forage  production 
and  improved  aesthetics.  Finally,  the 
revised  regulations  provide  that  the 
Department  shall  administer  the 
program  in  accordance  with  regulations 
developed  in  consultation  with  a 
committee  of  not  less  than  five  State 
foresters  or  equivalent  officials  selected 
by  a  majority  of  such  officials  from 
States  participating  in  the  program. 
Previous  rules  provided  that  the 
program  was  to  be  developed  based 
upon  recommendations  formulated  by 
the  National  program  development 
group.  These  revised  regulations  were 
developed  in  consultation  with  State 
Foresters  and  U.S.  Forest  Service 
representatives.  Since  all  changes  in 
these  regulations  were  mandated  by 
statute  or  are  merely  for  the  purpose  of 
clarity,  no  Notice  of  Proposed 
Rulemaking  has  been  published  with 
respect  to  these  changes  in  the 
regulation  governing  Forestry  Incentives 
Program. 

Subpart — Emergency  Conservation 
Program 

The  Emergency  Conservation  Program 
is  authorized  by  Title  IV  of  the 
Agricultural  Credit  Act  of  1978  (Pub.  L 
9S-334.  92  Stat  433).  These  regulations 
implementing  the  Emergency 
Conservation  Program  are  designed  to 
provide  cost-share  funds  for  emergency 
assistance  to  meet  only  the  critical 
needs  of  agricultural  producers  due  to 
severe  drought  or  other  natural 
disasters. 

This  action  amends  the  current 
regulations  by:  (1)  Changing  the  program 
name  from  the  Emergency  Conservation 
Measures  Program  to  the  Emergency 
Conservation  Program,  (2)  including  in 
the  program  water  conservation  and 
water  enhancement  practices  to  provide 
for  drought  emergency  cost-share 
assistance  to  eligible  persons  during 
periods  of  severe  drought,  as  formerly 
provided  under  the  Drought  and  Flood 
Conservation  Program,  which 


terminated  on  September  30,  1978;  and 
(3)  changing  procedures  so  that 
practices  dealing  with  flood  and 
windstorm  disasters  are  more 
responsive  to  land  rehabilitation  needs. 
This  action  also  provides  that  the 
Deputy  Administrator,  State  and  County 
Operations,  ASCS,  shall  make  the 
determination  to  implement  the  program 
when  severe  drought  conditions  exist. 
An  advanced  notice  of  proposed 
rulemaking  was  filed  in  the  Federal 
Register  on  July  25. 1979  (44  FR  43477) 
requesting  public  comment  by  August  8, 
1979,  with  respect  to  the  administration 
of  the  Emergency  Conserv'ation  Program 
authorized  by  Title  IV  of  the 
Agricultural  Credit  Act  of  1978  (Pub.  L. 
95-334,  92  Stat.  433).  ASCS  received 
only  one  response  relating  to  the 
prenotice  and  that  response  was 
considered  in  developing  the  proposed 
rule.  A  proposed  rule  was  published  in 
the  Federal  Register  on  September  25, 
1979  (44  FR  55183),  requesting  public 
comments  by  November  24.  1979,  with 
respect  to  the  administration  of  the 
Emergency  Conservation  Program. 
Sixteen  comments  were  received. 
Several  Influenced  minor  procedural 
changes  in  administering  the  program. 
However,  no  comments  were  of 
sufficient  significance  to  require  major 
changes  from  the  proposed  regulations. 

The  following  is  a  summary  of  the 
comments  received  and  actions  taken: 

Comment 

Four  respondents  commented  that 
cost-share  assistance  should  be 
provided  for  installing  rock  riprap  along 
streambanks  to  prevent  erosion. 

Response 

This  practice  is  not  included  in  the 
program  principally  because  it  is 
expensive  to  implement  and,  with  the 
Umited  funds  available,  much  more 
conservation  and  pollution  abatement 
can  be  achieved  by  using  funds  for  other 
less  expensive  practices. 

Comment 

Six  respondents  recommended  that 
county  committees  should  have  the 
authority  to  implement  the  Emergency 
Conservation  Program  in  a  severe 
drought. 

Response 

It  was  determined  that  the  Deputy 
Administrator,  State  and  County 
Operations,  should  approve  Emergency 
Conservation  Program  assistance  for 
each  county  since  drought  is  usually 
widespread  and  involves  several 
counties.  This  would  also  allow  a  more 
consistent  determination  to  be  made 
nationwide. 


Comment 

Six  respondents  recommended  that 
the  county  committee  establish 
maximum  funding  limits  per  participant 
when  adm.inistering  the  Emergency 
Conservation  Program. 

Response 

The  decision  was  made  to  retain  the 

language  of  §  701.56  payment  approved 
as  set  forth  in  the  proposed  rule  as 
follows;  "The  county  committee  is 
authorized  to  approve  payments  not  to 
exceed  $10,000  per  person,  per  disaster. 
Cost-share  assistance  in  excess  of 
$10,000  must  be  approved  by  the  Deputy 
Administrator,  State  and  County 
Operations."  The  previous  rules  did  not 
contain  a  maximum  payment  limitation 
except  that  prior  approval  of  the  State 
committee  was  required  for  cumulative 
cost-share  requests  in  excess  of  $10,000 
per  person  per  disaster.  Because  of  the 
diverse  nature  of  disasters  in  different 
parts  of  the  nation,  the  rule  was  retained 
to  insure  uniformity  between  States. 

Several  nonsubstantive  changes  have 
also  been  made  in  Part  701  to  eliminate 
gender  reference.  Further,  references  in 
Part  701  to  "Deputy  Administrator, 
Programs,  have  been  changed  to  Deputy 
Administrator,  State  and  County 
Operations". 
Final  Rule 

Accordingly.  7  CFR  Part  701,  including 
the  table  of  contents  and  all  subpart- 
headings.  is  revised  to  read  as  follows: 

PART  701— CONSERVATION  AND 
ENVIRONMENTAL  PROGRAMS 

Sec. 

701.1  Background. 

701.2  Definitions.^^ 

Subpart— Agricultural  Conservation  Program 

701.3  Program  objective, 

701.4  State  funds. 

701.5  County  funds. 

701.6  Availability  of  funds. 

701.7  Eligib'e  person. 

701.8  Eligible  land. 

701.9  Conservation  practices. 

701.10  County  programs. 

701.11  State  programs. 

701.12  Selection  of  practices. 

701.13  Levels  and  rates  of  cost-sharing. 
70114  Starting  of  practices. 

701.15  Method  of  approval. 

701.16  Long-term  agreements. 

701.17  Replacement,  enlargement,  or 
restoration. 

701.18  Pooling  agreements 

701.19  Special  provisions  for  low-income 
farmers  and  ranchers. 

701.20  [Reserved] 

701.21  Conservation  materials  and  services. 

701.22  [Reserved) 

701.23  Maximum  cost-share  limitation. 

701.24  Completion  of  practices. 

701.25  Time  of  filing  payment  application. 

701.26  Other  program  provisions. 
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Subpart — Forestry  Incentives  Program 
Sec. 

701.27  Program  objective. 

701.28  [Reserved) 

701.29  Designated  counties. 

701.30  Eligible  person,  land,  and 
ownerships. 

701.31  Program  funds. 

701.32  Eligible  practices  and  cost-share 
requirements. 

701.33  The  National  program. 

701.34  Development  of  State  programs. 

701.35  Development  of  county  programs. 

701.36  Adaption  of  practices. 

701.37  Levels  and  rates  of  cost-sharing. 

701.38  Prior  approval  for  cost-sharing. 

701.39  Methods  of  approval. 

701.40  Long-term  agreements. 

701.41  Restoration  of  practices. 

701.42  Maximum  cost-share  limitation. 

701.43  Completion  of  practice. 

701.44  Time  of  filing  payment  application. 

701.45  Other  program  provisions 

Subpart — Emergency  Conservation  Program 

701.46  Program  objective. 

701.47  Program  availability. 

701.48  Eligibility  of  person  and  land. 

701.49  Emergency  conservation  program 
practices. 

701. ,50  Practice  approval. 

701.51  Extent  of  cost-sharing. 

701.52  Eligible  costs. 

701.53  Filing  requests. 

701.54  Approving  requests. 

701.55  Pooling  agreements. 

701.56  Payment  approval, 

701.57  Other  program  provisions. 

Subpart — General  Provisions 

701.58  Restriction  on  program  eligibihty. 

701.59  Delegation  of  authority. 

701.60  Practice  specifications. 

701.61  Responsibility  for  technical  phases  of 
practices. 

701.62  Items  of  costs  on  which  rates  of  cost- 
sharing  may  be  based. 

701.63  Handbooks,  bulletins,  instructions 
and  forms. 

701.64  Opportunity  for  requesting  cost- 
shares. 

701.65  Repair,  upkeep  and  maintenance  of 
practices. 

701.66  Public  benefits  when  installing 
practices. 

701.67  Payments  for  uncompleted  practices. 

701.68  Practices  involving  the  establishment 
or  improvement  of  vegetative  cover. 

701.69  Failure  to  meet  minimum 
requirements  or  failure  to  comply  fully 
with  program  provisions. 

701.70  Practices  carried  out  with  aid  from 
ineligible  persons. 

701.71  Division  of  cost-shares. 

701.72  Death,  incompetency,  or 
disappearance. 

701.73  Applying  cost-share  limitations. 

701.74  Persons  eligible  to  file  application  for 
payment  of  cost-shares. 

701.75  Time  and  manner  of  filing 
application  and  required  information. 

701.76  Appeals. 

701.77  Performance  based  on  advice  or 
action  of  county  or  State  committee. 

701.78  Compliance  with  regulatory 
measures. 


Sec. 

701.79  Maintenance  and  use  of  practices. 

701.80  Actions  defeating  purpose  of 
program. 

701.81  Depriving  others  of  cost-shares. 

701.82  Filing  of  false  claims. 

701.83  Cost-shares  not  subject  to  claims. 

701.84  Assignments. 

701.85  Environmental  considerations. 
Authority:  Pub.  L.  74-46.  Sees.  4,  7-15, 16(a). 

16(f),  16A,  17,  49  Stat.  163.  as  amended  (16 
U.S.C.  590d.  590g-590o.  590p  (a),  590q):  Pub.  L. 
93-86,  Sees.  1001-1009.  87  Stat.  241  (16  U.S.C. 
1501-1510):  Pub.  L  95-313.  Sees.  4,  8(a),  10,  92 
Stat,  365  (16  U.S.C.  1510,  1606,  2101-2111): 
Pub.  L.  95-334,  Sees.  401-405,  92  Stat,  433  (16 
U.S.C.  2201-2205):  Pub.  L.  96-108,  93  Stat.  821, 

§701.1    Background. 

(a)  Through  the  conservation  and 
environmental  programs  administered 
by  the  Department  of  Agriculture,  the 
Federal  Government  will  share  with 
farmers,  ranchers,  and  other  eligible 
private  landowners  in  the  United  States 
and  the  applicable  territories  and 
possessions  of  the  United  States,  the 
cost  of  carrying  out: 

(1)  Approved  soil  and  water 
conservation  and  pollution  abatement 
practices,  including  related  wildlife 
conservation  practices, 

(2)  Approved  forestry  practices,  and 

(3)  Emergency  conservation  measures, 
in  accordance  with  the  provisions  of  this 
part  and  such  modificaitons  there  of  as 
may  hereafter  be  made. 

(b)  Cost-sharing  may  be  made 
available  to  eligible  program 
participants  by  the  Agricultural 
Stabilization  and  Conservation  Service 
for; 

(1)  Soil  and  water  conservation  and 
pollution  abatement  practices  under  the 
Agricultural  Conservation  Program; 

(2)  Forestry  practices  under  the 
Agricultural  Conservation  Program  or 
Forestry  Incentives  Program; 

(3)  Practices  to  correct  damage  to  land 
or  conservation  practices  caused  by 
natural  disaster  under  the  Emergency 
conservation  Program;  and 

(4)  Installation  of  water -conservation 
measures  under  the  Emergency 
Conservation  Program  during  periods  of 
severe  drought. 

(c)  Information  on  the  practices  for 
which  costs  will  be  shared,  the  exact 
specifications  and  rates  of  cost-sharing 
for  such  practices,  and  the  eligibility 
requirements  for  participating  in  the 
programs,  may  be  obtained  from  the 
Agricultural  Stabilization  and 
Conservation  county  committee 
(hereinafter  referred  to  as  "county 
committee")  for  the  county  in  which  the 
farm,  ranch  or  other  eligible  land  is 
located  or  from  the  Agricultural 
Stabilization  and  Conservation  State 
committee  (hereinafter  referred  to  as 


"State  committee"),  for  the  State  in 
which  such  county  is  located. 

§  701.2    Definitions. 

(a)  "County  program  development 
group"  consists  of  the  county  committee: 
the  county  extension  agent:  a 
representative  of  the  Soil  Conservation 
Service;  a  representative  of  the  U.S. 
Forest  Service;  a  representative  of  the 
Farmers  Home  Administration;  a 
representative  of  the  State  forestry 
agency  or  its  equivalent,  when  the 
representative  accepts  an  invitation  to 
be  a  member  of  the  group;  and  a 
representative  of  the  conservation 
district  in  the  county,  where  the 
governing  board  of  the  district  accepts 
an  invitation  to  designate  a 
representative  (if  there  is  more  than  one 
district  in  the  county,  the  governing 
boards  of  the  districts  may  jointly 
designate  only  one  person  to  represent 
all  of  the  districts).  The  county  program 
development  group  shall  have  the 
responsibilities  as  provided  for  in 

§§  701.10  and  701.35, 

(b)  "Farm  '  or  "ranch"  means  that  area 
of  land  considered  as  a  farm  under  the 
regulations  governing  reconstitution  of 
farms,  allotments,  and  bases.  Part  719  of 
this  chapter,  as  amended,  and,  for  the 
forestry  incentives  program,  "farm"  or 
"ranch"  means  eligible  land  (or 
ownership  tracts)  as  provided  in 

§  701.30. 

(c)  "National  program  development 
group"  consists  of  representatives  of  the 
Agricultural  Stablization  and 
Conservation  Service;  Soil  Conservation 
Service;  U.S.  Forest  Service;  Science  and 
Education  Administration;  Economics. 
Statistics,  and  Cooperatives  Service; 
Farmers  Home  Administration;  Office  of 
the  General  Counsel,  U.S.  Department  of 
Agriculture;  Office  of  Budget  Planning 
and  Evaluation,  U.S.  Department  of 
.Agriculture;  Environmental  Protection 
Agency:  and  Office  of  Management  and 
Budget,  The  national  program 
development  group  is  responsible  for 
recommending  changes  in  program 
administrative  procedures  and  policy 
guidelines,  and  evaluations  of  program 
effectiveness  and  operating 
arrangements. 

(d)  "Program  year"  means  the  Federal 
fiscal  year  for  accounting  purposes. 

(e)  "State"  means  any  one  of  the 
United  States,  Puerto  Rico,  the  Virgin 
Islands,  and  in  the  case  of  Forestry 
Incentives  Program  includes  Guam,  the 
American  Samoa,  the  Commonwealth  of 
the  Northern  Marianas  Islands,  the 
Trust  Territory'  of  the  Pacific  Islands  and 
the  Territories  and  possessions  of  the 
United  States, 

(f)  "State  program  development 
group"  consists  of  the  State  committee. 
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the  State  Director  of  Extension;  the  State 
Conservationist  of  the  Soil  Conservation 
Service;  a  representative  of  the  US, 
Forest  Service,  a  representative  of  the 
Farmers  Home  Administration;  a 
representative  of  the  State  forestry 
agency,  or  its  equivalent,  when  the 
representative  accepts  an  invitation  to 
be  a  member  of  the  group;  a 
representative  of  the  State  Soil 
Conservation  Committee,  or  its 
equivalent,  when  the  representative 
accepts  an  invitation  to  be  a  member  of 
the  group;  and  a  representative  of  the 
State  Water  Quality  Agency,  or  its 
equivalent  when  it  accepts  an  invitation 
to  be  a  member  of  the  group.  The  State 
program  development  group  has  the 
responsibility  provided  for  in  §  701.11. 

(g)  "State  forestry  committee,"  or  its 
equivalent,  consists  of  the  State  forester 
or  equivalent  State  official,  who  serves 
as  chairperson;  and  a  head  or 
representative  at  the  State  level  of  the 
following  USDA  agencies:  Agricultural 
Stabilization  and  Conservation  Service; 
US.  Forest  Service;  Science  and 
Education  Administration;  Farmers 
Home  Administration;  Soil  Conservation 
Service.  At  the  discretion  of  the 
committee.  State  and  local  Interests  may 
also  be  involved.  The  function  of  the 
State  forestry  committee  is  to  coordinate 
forestry  budget  proposals,  agency  roles 
in  education,  technical  assistance, 
technology  transfers,  and  forestry 
incentives. 

(h)  In  the  regulations  in  this  part  and 
in  all  instructions,  forms,  and  documents 
in  connection  therewith,  all  other  words 
and  phrases  specifically  relating  to 
ASCS  operations  shall,  unless  the 
context  or  subject  matter  otherwise 
requires,  have  the  meanings  assigned  to 
them  in  the  regulations  governing 
reconstitution  of  farms,  allotments  and 
bases,  Part  719  of  this  chapter,  as 
amended.  | 

Subpart— Agricultural  conservation 
program 

§  701.3    Program  objective. 

(a)  The  objective  of  the  Agricultural 
Conservation  Program  (hereinafter 
referred  to  in  this  subpart  as  the 
"program")  is  to  assure  the  continued 
supply  of  food  and  fiber  necessary  for 
the  maintenance  of  a  strong  and  healthy 
people  and  economy,  and  to  provide  for 
environmental  conservation  or 
enhancement. 

(b)  This  will  be  accomplished  through 
a  program  that  has  been  formulated  and 
is  to  be  carried  out,  taking  into 
consideration; 

(1)  The  need  to  control  erosion  and 
sedimentation  from  agricultural  land 


and  conserve  the  water  resources  on 
such  land; 

(2)  The  need  to  control  pollution  from 
animal  wastes; 

(3)  The  need  to  facilitate  sound 
resource  management  systems  through 
soil  and  water  conservation: 

(4)  The  need  to  encourage  voluntary 
compliance  by  agricultural  producers 
with  Federal  and  State  requirements  to 
solve  point  and  non-point  sources  of 
pollution; 

(5)  National  priorities  reflected  in  the 
National  Environmental  Policy  Act  of 
1969  and  other  congressional  and 
administrative  actions;  « 

(6)  The  degrees  to  which  the  measures 
contribute  to  the  national  objective  of 
assuring  a  continuous  supply  of  food 
and  fiber  necessary  for  the  maintenance 
of  a  strong  and  healthy  people  and 
economy;  and 

(7)  The  type  of  conservation  measures 
needed  to  improve  water  quality  in  rural 
America. 

§  701.4    State  funds. 

Funds  available  for  practices  to  be 
performed  under  the  program  will  be 
distributed  among  the  States  in 
accordance  with  conservation  needs  as 
determined  by  the  Secretary. 

§  701.5    County  fund*. 

The  State  committee  will  allocate  the 
funds  available  for  practices  among  the 
counties  within  the  State  consistent  with 
the  program  objective,  and  will  give 
particular  consideration  to  the 
furtherance  of  special  projects, 
watershed  conservation  projects, 
resources  conservation  development 
projects,  approved  State  water  quality 
plans,  and  other  conservation  and 
pollution  abatement  projects  sponsored 
by  local  people  and  organizations. 

§  701.6    Availability  of  funds. 

(a)  The  provisions  of  the  program  are 
subject  to  such  legislation  as  the 
Congress  of  the  United  States  may 
hereafter  enact;  the  paying  of  the  cost- 
shares  provided  herein  is  contingent 
upon  such  appropriation  as  the  Congress 
may  provide  for  such  purpose;  and  the 
amounts  of  such  cost-shares  will  be 
within  the  limits  finally  determined  by 
such  appropriation. 

(b)  Fluids  available  for  the 
Agricultural  Conservation  Program  may 
be  made  available  as  needed  for 
practices  to  be  performed  under  the 
Naval  Stores  Conservation  Program,  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator.  State  and 
County  Operations. 

§  701,7    Eligible  person. 

An  eligible  person  is  a  farmer  or 
rancher  who  as  an  individual, 


partnership,  association,  corporation, 
estate,  trust,  or  other  business 
enterprise,  or  other  legal  entity 
(excluding  districts  which  have  taxing 
authority,  Federal  agencies.  States  and 
State  agencies,  but  not  excluding 
political  subdivisions  of  a  State]  and,  as 
an  owner,  landlord,  tenant,  or 
sharecropper,  participates  in  the 
operation  of  a  farm  or  ranch. 

§701.8    EiigiWeland. 

(a)  The  program  is  applicable  to: 

(1)  Privately-owned  lands; 

(2)  Land  owned  by  a  State  or  political 
subdivision  of  a  State; 

(3)  Lands  owned  by  corporations 
which  are  partly  owned  by  the  United 
States; 

(4)  Lands  temporarily  owned  by  the 
United  States  or  a  corporation  wholly 
owned  by  it.  which  were  not  acquired  or 
reserved  for  conservation  purposes, 
including  lands  administered  by  the 
Farmers  Home  Administration,  the  U.S. 
Department  of  Defense,  or  by  any  other 
government  agency  designated  by  the 
Deputy  Administrator,  State  and  County 
Operations; 

(5)  Any  cropland  farmed  by  private 
persons  which  is  owned  by  the  United 
States  or  a  corporation  wholly  owned  by 
it; 

(6)  Indian  lands,  except  that  where 
grazing  operations  are  carried  out  on 
Indian  lands  administered  by  the 
Department  of  the  Interior,  such  lands 
are  within  the  scope  of  the  program  only 
if  covered  by  a  written  agreement 
approved  by  the  Department  of  the 
Interior  giving  the  operator  an  interest  in 
the  grazing  and  forage  growing  on  the 
land  and  a  right  to  occupy  the  land  in 
order  to  carry  out  the  grazing 
operations;  and 

(7]  Noncropland  owned  by  the  United 
States  on  which  practices  are  performed 
by  private  persons  where  such  practices 
directly  conserve  or  benefit  nearby  or 
adjoining  privately-owned  lands  of  the 
persons  performing  the  practices  and 
such  persons  maintain  and  use  such 
federally-owned  noncropland  under 
agreement  with  the  Federal  agency 
having  jurisdiction  thereof. 

(b)  The  program  is  not  applicable  to; 

(1)  Noncropland  owned  by  the  United 
States  which  was  acquired  or  reserved 
for  conservation  purposes,  or  which  is  to 
be  retained  permanently  under 
Government  ownership,  including,  but 
not  limited  to,  grazing  lands 
administered  by  the  Forest  Service  of 
the  U.S.  Department  of  Agriculture,  or 
by  the  Bureau  of  Land  Management 
(including  lands  administered  under  the 
Taylor  Grazing  Act),  or  the  Fish  and 
Wildlife  Service  of  the  U.S.  Department 
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of  the  Interior,  except  as  indicated  in 
paragraph  (a)(7)  of  this  section;  and 

(2)  Nonprivate  persons  for 
performance  of  practices  on  any  land 
owned  by  the  United  States  or  a 
corporation  wholly  owned  by  it. 

§701.9    Conservation  practices. 

Conservation  practices  as  specified  by 
the  Deputy  Administrator,  State  and 
County  Operations,  ASCS,  are  made 
available  nationally  under  the 
Agricultural  Conservation  Program  and 
may  be  included  in  the  State  and  county 
programs.  Practices  shall  not  be 
primarily  production  oriented  or  have 
little  or  no  conservation  or  pollution 
abatement  benefits.  The  practices  are 
designed  to  be  consistent  with  the 
agricultural  conservation  policy  stated 
in  section  7  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended, 
and  national  program  policy,  and  are 
developed  primarily  to  meet  a  definite 
need  to  accomplish  one  or  more  of  the 
following: 

(a)  Establish  long-lasting  protective 
cover. 

(b)  Improve  or  sustain  existing 
protective  cover. 

(c)  Conserve  or  safely  dispose  of 
water. 

(d)  Benefit  wildlife. 

(e)  Establish  or  improve  stands  of 
forest  trees. 

(f)  Give  protection  against  soil 
erosion. 

(g)  Prevent  or  abate  agricultural- 
related  pollution  of  water,  land,  and  air. 

(h)  Meet  special  State  or  county 
conservation  needs. 

§701,10    County  programs. 

(a)  A  program  shall  be  developed  in 
each  county  by  the  county  committee,  in 
consultation  with  the  county  program 
development  group,  in  accordance  with 
the  National  and  State  development 
guidelines  and  policies  provided,  At 
least  one  public  meeting  per  year  shall 
be  held  for  this  purpose. 

(b)  The  county  program  shall  be  that 
approved  by  the  State  committee  and 
the  Secretary  or  designee. 

§  70 1 . 1 1    State  programs. 

(a)  The  State  committee,  in 
consultation  with  the  State  program 
development  group,  shall  develop 
recommendations  for  the  State  program. 
The  chairperson  of  the  State  program 
development  group  may  also  invite 
others  with  conservation  or  vvater 
quality  interests  to  participate  in  such 
deliberations.  At  least  one  public 
meeting  per  year  shall  be  held  for  this 
purpose. 

(b)  The  State  program  shall  consist  of 
the  guidelines  and  practices  selected  by 


the  State  committee  after  considering 
the  recommendations  submitted  by  the 
county  committee  to  the  State 
development  group  and  approved  by  the 
Secretary  or  designee. 

§701.12    Selection  of  practices. 

The  practices  to  be  included  in  the 
State  or  county  program  shall  be  only 
those  practices  for  which  cost-sharing  is 
essential  to  permit  accomplishment  of 
the  program  objective. 

§  701.13    Levels  and  rates  of  cost-sharing. 

(a)  The  maximum  level  of  cost-sharing 
for  each  practice  shall  be  the  percentage 
of  the  average  cost  of  performing  the 
practice  considered  necessary  to  obtain 
the  needed  performance  of  the  practice, 
but  at  a  level  such  that  the  participant 
will  make  a  significant  contribution  to 
the  cost  of  performing  the  practice, 

(b)  Levels  of  cost-sharing  under 
annual  agreements  for  each  practice 
shall  not  be  in  excess  of  90  percent  of 
the  average  cost  of  the  eligible 
components  of  the  practice  carried  out 
as  determined  by  the  county  committee 
except  where  a  higher  level  is 
specifically  authorized  by  the  Deputy 
Administrator,  State  and  County 
Operations.  (See  §  701.19  for  special 
provisions  for  low-income  farmers.) 

(c)  Levels  of  cost-sharing  under  long 
term  agreements  shall  not  be  in  excess 
of  75  percent  nor  less  than  50  percent  of 
the  average  cost  for  each  practice  as 
determined  by  the  county  committee. 

(d)  For  the  purpose  of  establishing 
rates  of  cost-sharing,  the  average  cost  of 
performing  a  practice  may  be  the 
average  cost  for  a  county  or  a  part  of  a 
county,  as  determined  by  the  county 
committee, 

§  701.14    Starting  of  practices. 

Cost  will  not  be  shared  for  practices, 
or  components  of  practices,  which  are 
started  before  a  formal  or  informal 
request  is  filed.  For  practices  for  which 
approval  was  given  under  the  preceding 
year's.program.  performance  was 
started  but  not  completed  during  that 
program  year,  and  the  county  committee 
believes  the  extension  of  the  approval  to 
the  current  year's  program  is  justified 
under  the  provisions  of  the  current 
year's  program,  the  filing  of  the  request 
for  cost-sharing  under  the  preceding 
year's  program  shall  be  regarded  as 
meeting  the  requirement  of  the  current 
year's  program  that  a  request  for  cost- 
sharing  be  filed  before  performance  of 
the  practice  is  started. 

§701.15    Method  of  approval. 

The  county  committee  will  determine 
the  extent  to  which  Federal  funds  will 
be  made  available  to  share  the  cost  of 


each  approved  practice,  taking  into 
consideration  the  county  allocation,  the 
conservation  and  environmental 
problems  in  the  county,  the  land 
involved,  and  the  practices  for  which 
requested  cost-sharing  is  considered  by 
the  county  committee  as  most  needed. 
The  method  approved  shall  provide  for 
the  issuance  of  notices  of  approval 
showing  for  each  approved  practice  the 
number  of  units  of  the  practice  for  which 
the  Federal  Government  will  share  in 
the  cost  and  the  amount  of  the  cost- 
share  for  the  performance  of  that 
number  of  units  of  the  practice.  To  the 
extent  practicable,  notices  of  approved 
practices  shall  be  issued  before 
performance  of  the  practice  is  started. 
No  practice  may  be  approved  for  cost- 
sharing  except  as  authorized  by  the 
county  program,  or  in  accordance  with 
procedures  incorporated  therein. 
Available  funds  for  cost-sharing  shall 
not  be  allocated  on  a  pro-rata  basis,  but 
shall  be  directed  to  the  accomplishment 
of  the  most  enduring  benefits  attainable. 

(a)  Cost-sharing  may  be  approved 
under  annual  agreements  or  long-term 
agreements. 

(b)  Annual  agreements  may  be 
approved  in  all  counties.  Long-term 
agreements  are  limited  to  farms  or 
ranches  which  are  within  Soil 
Conservation  Districts  (or  comparable 
districts)  through  which  the  Soil 
Conservation  Service  provides  planning 
and  technical  services,  except: 

(1)  Farms  and  ranches  located  within 
a  county  designated  for  the  Great  Plains 
Conservation  Program  are  only  eligible 
for  long-term  agreements  that  cover  part 
of  a  farm.  Long-term  agreements  that 
cover  whole  farms  shall  not  be 
approved  in  these  counties. 

(2)  Farms  and  ranches  not  located 
within  a  Soil  Conservation  District  (or 
comparable  district)  may  be  eligible  for 
a  long-term  agreement,  provided 
conservation  plans  of  operations  are 
developed  by  the  farmer  or  rancher  in 
cooperation  with  the  Soil  Conser\'ation 
Service  and  approved  by  an  appropriate 
State  official  or.  in  cases  where  an 
appropriate  State  official  is  not 
available,  approved  by  the  Soil 
Conservation  Service. 

§  701.16     Long-term  agreements. 

(a)  The  period  of  a  long-term 
agreement  will  be  for  not  less  than  three 
(31  program  years  nor  more  than  ten  (10) 
program  years.  The  county  committee 
and  the  signatories  to  the  agreement  in 
consultation  with  the  Soil  Conservation 
Service  representative,  will  mutually 
determine  the  period  of  the  agreement, 

(b)  The  long-term  agreement  will  be 
based  on  a  conservation  plan  of 
operations  for  the  farm  or  ranch  or 
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portion  thereof  which  has  been 
approved  by  the  Soil  Conservation 
District  (or  comparable  distnct)  or.  for 
farms  or  ranches  not  located  in  a  Soil 
Conservation  District  (or  comparable 
district),  by  an  appropriate  State  Official 
or  the  Soil  Conservation  Service,  as 
applicable. 

(c)  The  long-term  agreement  will 
provide  that  the  farmer  or  rancher  will 
carry  out  those  measures  in  the 
conservation  plan  of  operations  which 
are  determined  to  be  essential  to 
meeting  the  basic  conservation  needs  of 
the  farm  or  ranch,  or  portion  thereof. 
whether  or  not  cost-shanng  is  approved 
for  such  measures. 

(d)  The  owner  of  the  farm  or  ranch 
will  be  required  to  be  a  signatory  to  a 
long-term  agreement,  whether  or  not 
that  person  contributes  to  the  cost  of 
approved  practices  thereon. 

(e)  Any  signatory  to  a  long-term 
agreement  who  is  not  an  owner  of  the 
farm  or  ranch  must  provide  assurance  of 
control  of  the  land  for  the  duration  of 
the  period  of  the  agreement. 

(f)  The  level  of  cost-sharing,  as 
provided  m  §  701.13.  in  effect  for 
practices  in  all  years  of  a  long-term 
agreement  shall  be  the  level  in  effect  for 
the  beginning  year  of  the  agreement.  The 
rate  of  cost-shanng  for  payment 
purposes  for  such  practice  will  be  based 
on  the  average  cost  of  performing  the 
practice  at  the  time  the  practice  is 
performed. 

(g)  A  long-term  agreement  may  be 
cancelled  for  failure  to  comply  with  the 
terms  of  the  agreement  if,  after 
consulting  with  the  Soil  Conservation 
District  (or  comparable  district)  board 
or,  if  none  exists,  with  a  representative 
of  the  Soil  Conservation  Service,  the 
county  committee  and  State  committee 
find  that  the  seriousness  of  the 
irregularities  warrant  such  action.  If  the 
agreement  is  cancelled,  the  signatories 
to  the  agreement  are  jointly  and 
severally  responsible  for  refunding  all 
cost-shares  paid  and  will  forfeit  all 
rights  to  further  payments  under  the 
agreement.  In  such  a  case,  no  other 
refund  or  forfeiture  provisions  of  these 
regulations  apply. 

(h)  A  long-term  agreement  may  be      .^ 
revised  in  accordance  with  instructiongr 
issued  by  the  Deputy  .Administrator. 
State  and  County  Operations,  by  mutual 
agreement  between  the  signatories  to 
the  agreement  and  the  county  committee 
based  on  approved  changes  in  the 
Conservation  plan  of  operations  for  the 
farm  or  ranch. 

(i)  An  eligible  person  who  acquires 
control  of  land  under  an  approved 
agreement  may  elect  to  become  a 
successor  in  interest  under  such 
agreement. 


(j)  An  agreement  wiJl  be  terminated 
with  respect  to  land  for  which  loss  of 
control  has  occurred  and  where  the 
person  acquiring  control  of  such  land 
elects  not  to  become  a  successor  in 
interest  under  the  agreement.  If  the  loss 
of  control  is  for  reasons  beyond  the 
control  of  the  signatories  to  the 
agreement,  the  county  committee  will 
determine  whether  or  not  any  cost- 
shares  previously  paid  shall  be 
refunded,  but  in  no  event  shall  the 
refund  be  greater  than  would  be 
required  in  cases  where  loss  of  control 
is  voluntary.  If  the  loss  of  control  is 
voluntary  on  the  part  of  the  signatories 
to  the  agreement,  the  signatories  will  be 
jointly  and  severally  responsible  for 
refunding  all  cost-shares  paid  and  will 
forfeit  all  rights  to  further  payments, 
with  respect  to  the  land  for  which 
control  is  lost.  However,  a  refund  will 
not  be  required  for  cost-shares  where, 
the  county  committee  and  the  State 
committee  determine,  after  consulting 
with  a  representative  of  the  Soil 
Conservation  Service,  that  failure  to 
perform  the  remaining  practices  in  the 
agreement  will  not  impair  the 
effectiveness  of  the  practices  which 
have  been  performed  and  that  the 
completed  practices  have  provided 
conservation  benefits  consistent  with 
the  cost-shares  which  have  been  paid. 

(k)  An  agreement  may  be  terminated 
by  the  county  committee,  after 
considering  the  recommendation  of  the 
Soil  Conservation  District  (or 
comparable  district)  board  or,  if  none 
exists,  with  a  representative  of  the  Soil 
Conservation  Service,  if  such  action  is  in 
the  public  interest.  The  county 
committee  will  determine  the  amount  of 
cost-shares  previously  paid  that  shall  be 
refunded. 

(1)  An  agreement  may  be  terminated 
by  the  county  committee  upon  the 
written  request  of  the  participant(s)  to 
an  agreement  where  no  cost-shares  have 
been  paid  for  any  of  the  scheduled 
practices  and  where  the  participant(s) 
does(do)  not  intend  to  perform  any  of 
the  scheduled  practices. 

§701.17    Replacement,  enlargement,  or 
restoration. 

The  establishment  or  installation  of  a 
practice,  for  the  purposes  of  the  program 
shall  be  deemed  to  include  the 
replacement,  enlargement,  or  restoration 
of  a  practice  for  which  cost-sharing  has 
been  allowed  if  the  practice  has  served 
for  its  normal  lifespan,  or  if  all  of  the 
following  conditions  exist: 

(al  Replacement,  enlargement,  or 
restoration  of  the  practice  is  needed  to 
solve  the  problem; 

|b)  The  failure  of  the  original  practice 
was  not  due  to  the  lack  of  proper 


maintenance  by  the  current  operator; 
and 

(c)  The  county  committee  beheves 
that  the  replacement,  enlargement  or 
restoration  of  the  practice  merits 
consideration  under  the  program  to  an 
equal  extent  with  other  practices. 

§  70 1 . 1 8    Pooling  agreements. 

Farmers,  ranchers,  or  eligible 
landowners  in  any  local  area  may  agree 
in  writing,  with  the  approval  of  the 
county  committee,  to  perform 
designated  practices  which,  by 
conserving  or  improving  resources  of  the 
community,  will  solve  a  mutual 
conservation,  pollution,  or  other 
environmental  problem  on  the  land  of 
the  participants.  For  purposes  of 
eligibility  for  cost-sharing,  practices 
carried  out  under  such  an  approved 
written  agreement  shall  be  regarded  as 
having  been  carried  out  on  the  land  of 
the  persons  who  performed  the 
practices. 

§  70 1 . 1 9    Special  provisions  for  low- 
income  farmers  and  ranchers. 

(a)  Notwithstanding  any  other 
provisions  c^f  this  subpart,  except  as 
provided  for  in  §  701.13(c),  the  county 
committee  may  approve,  in  the  case  of 
low-income  farmers  and  ranchers  as 
defined  in  this  section,  levels  of  cost- 
sharing  of  up  to  90  percent  of  the 
average  cost  of  performing  practices. 

(b)  A  low-income  farmer  or  rancher  is 
one  who,  as  determined  by  the  county 
committee  is  a  small  producer  who  is 
largely  dependent  on  the  farm  or  ranch 
for  his/her  livelihood,  and  whose 
prospective  income  and  financial 
resources  for  the  current  year  are  such 
that  he/she  could  not  reasonably  be 
expected  to  perform  needed 
conservation  practices  at  the  level  of 
cost-sharing  applicable  to  other  persons 
in  the  county. 

(c)  In  approving  requests  for  cost- 
sharing  the  county  committee  shall  give 
special  consideration  to  requests  filed 
by  low-income  farmers  and  ranchers. 

§701.20    (Reserved] 

§701.21     Conservation  materials  and 
services. 

(a)  Availability.  Cost-share  payments 
by  ASCS  for  an  approved  practice  may 
be  in  the  form  of  conservation  materials 
and  services  provided  at  the  option  of 
the  State  committee  where  the 
committee  determines  that  participants 
would  not  reasonably  be  able  to  obtain 
conservation  materials  and  services 
through  the  assignment  of  the 
Agricultural  Conservation  Program 
payments,  or  other  available  methods. 
Part  or  all  of  the  cost-share  for  an 
approved  practice  may  be  in  the  form  of 
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conservation  materials  or  services 
furnished  through  the  program  for  use  in 
carrying  out  the  practice.  Materials  or 
services  may  not  be  furnished  to 
persons  who  are  indebted  to  the  Federal 
Government,  as  indicated  by  the  claim 
record  maintained  in  the  office  of  the 
county  committee,  except  in  those  cases 
where  the  agency  to  which  the  debt  is 
owed  waives  its  rights  to  set  off  its 
claim  against  program  payments  in 
order  to  permit  the  furnishing  of 
materials  and  services. 

(b)  Cost  to  farmer  or  rancher.  The 
farmer  or  rancher  shall  be  responsible 
for  paying  that  part  of  the  cost  of  the 
material  or  service  which  is  in  excess  of 
the  amount  to  be  advanced  toward  the 
purchase  of  the  material  or  service.  The 
maximum  amount  which  may  be 
advanced  toward  the  purchase  of  the 
material  or  service  is  that  portion  of  the 
cost-share  attributable  to  the  use  of  the 
material  or  .service,  or  upon  request  by 
the  farmer  or  rancher  and  approval  by 
the  county  committee,  the  entire  cost- 
share  for  those  components  of  the 
practice  which  are  likely  to  be 
completed  under  the  program  for  which 
approved,  but  not  in  excess  of  the  cost 
of  the  material  or  service. 

(c)  Responsibility  for  materials  and 
services.  (1)  If  the  materials  or  services 
are  improperly  used  in  carrying  out  the 
practice  with  respect  to  which  they  were 
furnished,  recovery  of  the  amount 
advanced  toward  the  purchase  of  the 
materials  or  services  will  be  made  from 
the  persons  who  share  in  the  cost  share 
payment  for  the  practice,  in  the 
proportion  in  which  they  share  in  the 
cost-share  payment.  If  the  materials  or 
services  are  not  used  for  the  purpose  for 
which  they  were  furnished,  the  person 
to  whom  they  were  furnished  shall  be 
indebted  to  the  Federal  Government  for 
the  amount  advanced  toward  the  cost  of 
the  materials  or  services. 

(2)  All  persons  to  whom  materials  are 
furnished  shall  be  responsible  to  the 
Federal  Government  for  any  damage  to 
the  materials,  unless  such  persons  show 
that  the  damage  was  caused  by 
circumstances  beyond  their  control. 

(d)  Eligibility  to  furnish  conservation 
materials  and  sen'ices.  (1)  To  be  eligible 
to  furnish  conservation  materials  or 
services  on  the  basis  of  purchase  orders 
issued  by  the  county  committee,  a 
vendor  must  agree  to  fill  purchase 
orders  without  regard  to  the  race,  sex, 
religion,  color,  or  national  origin  of  the 
person  to  whom  the  purchase  order  is 
issued.  Vendors  shall  not  be  eligible  to 
furnish  conservation  materials  and 
services  if  they  have  performed  any  of 
the  actions  which  would  warrant 
suspension  as  stated  in  paragraph  (d)(3) 
of  this  section. 


(2)  A  vendor  who  is  found  by  the 
State  committee  or  county  committee  to 
have  knowingly  misused  a  purchase 
order  will  be  subject  to  payment  of 
liquidated  damages  for  such  misuse,  in 
addition  to  being  jointly  and  severally 
responsible  with  the  farmer  to  refund 
any  overpayment  made  to  the  vendor  by 
the  Government.  The  liquidated 
damages  will  be  determined  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator,  State  and 
County  Operations.  The  assessment  of 
liquidated  damages  is  not  in  lieu  of 
other  remedies  and  will  in  no  way  bar, 
mitigate,  or  be  a  substitute  for  any  other 
remedies  the  Government  may  have 
against  a  vendor  for  knowingly  misusing 
a  purchase  order.  If  the  facts  warrant  it, 
the  vendor  will  be  suspended  from 
furnishing  conservation  materials  and 
services. 

(3)  A  vendor  shall  be  suspended  by 
the  State  committee  or  county 
committee  from  furnishing  conservation 
materials  and  services  if  the  vendor 

(i)  Is  currently  on  the  Department's 
list  of  debarred,  ineligible,  and 
suspended  bidders  or  contractors  or  is 
currently  suspended  or  debarred  under 
the  CCC  Suspension  and  Debarment 
Regulations; 

(ii)  Knowingly  misused  a  purchase 
order  contrary  to  the  vendor's 
agreement  and  such  misuse  has  a 
material  and  significant  adverse  effect 
on  the  administration  of  the  program; 

(iii)  Is  currently  suspended  or 
debarred  under  any  other  Department 
program;  or 

(iv)  Has  committed  acts  of 
misconduct,  including  but  not  limited  to 
fraudulent  activities,  showing  such 
serious  lack  of  business  integrity  as  to 
warrant  suspension. 

(4)  A  vendor's  employee  who  has 
performed  any  of  the  actions  which 
would  warrant  suspension  of  a  vendor 
as  stated  in  paragraph  (d)(3)  of  this 
section  shall  be  prohibited  from 
handling  purchase  orders  for  an 
otherwise  eligible  vendor. 

(5)  The  State  Committee  or  county 
committee  will  determine  the  period 
during  which: 

(i)  A  vendor  shall  be  declared 
ineligible  to  furnish  conservation 
materials  and  services  in  accordance 
with  paragraph  (d)(1)  of  this  section; 

(ii)  A  vendor  shall  be  suspended  in 
accordance  with  paragraph  {d)(3)  of  this 
section  or 

(iii)  An  employee  of  a  vendor  shall  be 
prohibited  from  handling  purchase 
orders  in  accordance  with  paragraph 
(d)(4)  of  this  section. 

(6)  The  length  of  the  period  referred  to 
in  [d][5]  of  this  section  will  be  based  on 


the  nature,  gravity,  and  extent  of  the 
irregularities  involved,  but  in  no  case 
will  the  ineligibility  be  permanent. 

§701.22    i  Reserved] 

§  701.23     Maximum  cost-share  limitation. 

For  each  program  year,  the  total  of  all 
cost-shares  to  any  person  with  respect 
to  farms  and  ranches  (§  701.2(h))  in  the 
United  States,  Puerto  Rico,  and  the 
Virgin  Islands,  for  approved  practices 
which  are  not  carried  out  under  pooling 
agreements  shall  not  exceed  the  sum  of 
$3,500  and  the  total  cost-sharing  paid  for 
approved  practices  including  those 
carried  out  under  pooling  agreements 
shall  not  exceed  the  sum  of  $10,000. 
(Also  see  §  701.73.) 

§701.24    Completion  of  practices. 

Cost-sharing  for  the  practices 
contained  in  this  part  is  conditioned 
upon  the  performance  of  the  practice  in 
accordance  with  all  applicable 
specifications  and  program  provisions. 

§  701.25     Time  of  fllir»g  payment 
application. 

Payment  of  cost-shares  will  be  made 
only  upon  application  submitted  on  the 
prescribed  form  to  the  county  office  by  a 
date  estabhshed  by  the  county 
committee.  Any  application  for  payment 
may  be  rejected  if  any  form  or 
information  required  of  the  applicant  is 
not  submitted  to  county  office  within  the 
applicable  time  limit. 

§  701.26    Other  program  provisions. 

Other  provisions  as  contained  in 
§§  701.1  and  701.2  and  in  the  Subpart, 
General  Provisions,  apply  to  the 
Agricultural  Conservation  Program. 

Subpart — Forestry  hx-enttves  program 

§701.27    Program  ob|ectiv«. 

The  objective  of  the  Forestry 
Incentives  Program  (hereinafter  referred 
to  in  this  subpart  as  the  "program")  is  to 
help  assure  a  future  supply  of  timber. 
This  will  be  accomplished  by 
encouraging  landowners  to  apply 
forestry  practices  for  the  following: 

(a)  Production  of  softwood  and 
hardwood  timber  and  other  forest- 
resources  associated  therewith  to 
increase  afforestation  of  suitable  open 
lands, 

(b)  Reforestation  of  cutover  and 
understocked  forest  lands, 

(c)  Timber  stand  improvement, 

(d)  Intensive  multipurpose 
management,  and 

(e)  Protection  of  forest  resources. 
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§701.28    [Retervedl 


§  701.29    Designated  counties. 

The  State  committee  in  consultation 
with  the  State  Forester,  will  designate 
the  counties  or  parts  of  counties  in 
which  the  program  will  be  operated.  The 
following  will  be  considered  in  making 
the  selections: 

(a)  The  total  acreage  in  the  county 
devoted  to  desirable  types  of  softwood 
and  hardwood  timber. 

(b)  The  estimated  area  in  the  county 
that  is  under  eligible  ownership. 

(c)  The  estimated  acreage  suitable  for 
the  production  of  forest  products. 

(d)  The  availability  of  funds. 

(e)  The  enhancement  of  other  forest 
resources. 

§701.30    Eligible  person,  land  and 
ownerships. 

(a)  .An  eligible  person  is  a  private 
individual,  group,  Indian  Tribe  or  other 
native  group,  association,  corporation 
excluding  corporations  whose  stocks  are 
publicly  traded,  or  other  legal  entity 
which  owns  eligible  land.  Firms 
principally  engaged  in  the  manufacture 
of  wood  products  are  not  eligible. 
fJowever,  forest  landowners  who 
manufacture  forest  products  on  a  part- 
time  or  irregular  basis,  are  eligible. 

(b)  Eligible  land  is  "nonindustrial" 
private  forest  land  capable  of  producing 
at  least  50  cubic  feet  of  wood  per  acre 
per  year. 

(c)  Eligible  farms  are  those  not 
exceeding  a  total  of  1,000  acres  of 
eligible  private  nonindustrial  forest  land 
in  the  United  States  or  any 
commonwealth,  territory  or  possession 
of  the  United  States.  The  State 
Committee  with  the  concurrence  of  the 
State  Forester  may  approve  cost-sharing 
with  landowners  owning  more  than 
1.000  but  not  more  than  5.000  acres  of 
eligible  forest  land  where  it  is  deemed  to 
be  to  the  public's  significant  benefit. 

(d)  Significant  public  benefits  are 
primarily  those  resulting  from  cost- 
effective  timber  production,  with  related 
benefits  to  aesthetics,  recreation,  other 
resource  values,  watershed  protection 
and  erosion  reduction. 

§  701.31     Program  funds. 

(a)  State  and  counties.  Each 
designated  State  and  county  will  receive 
a  share  of  the  funds  provided  nationally 
for  the  program.  Funds  will  be 
distributed  on  the  basis  of  the  forest 
,  production  opportunities  in  each  State, 
considering  the  acreage  of  private 
nonindustrial  forest  lands,  the  number  of 
eligible  owners,  the  potential 
productivity  of  such  lands  and  the  need 
for  reforestation,  timber  stand 
improvement,  other  forestry 


management  needs,  and  the 
enhancement  of  other  forest  resources. 
The  Director,  Conservation  and 
Environmental  Protection  Division, 
ASCS,  will  allocate  funds  after 
consultation  with  representatives  of  the 
U.S.  Forest  Service  and  a  committee  of 
not  less  than  five  State  foresters  or 
equivalent  State  officials  selected  by  a 
majority  of  the  State  foresters  or 
equivalent  State  officials.  The  State 
committee  will  consult  with  the  State 
forester  when  determining  the  allocation 
of  such  funds  to  the  designated  counties. 

(b)  A  limitation  on  the  amount  of 
funds  which  may  be  obligated  under 
long-term  agreements  shall  be 
established  by  the  State  committee  in 
accordance  with  guidelines  provided  by 
the  Deputy  Administrator,  State  and 
County  Operations. 

§  701.32    Eligible  practices  and  cost-stiare 
requirements. 

(a)  Cost-sharing  may  be  available  for 
the  following  National  practices  and 
authority: 

(1)  Practice  FPl.  Planting  Trees. 

(2)  Practice  FP2.  Improving  a  Stand  of 
Forest  Trees. 

(3)  Practice  authority — SF  Practice. 
Special  Forestry  Practices.  The  Director, 
Conservation  and  Environmental 
Protection  Division,  ASCS,  after 
consultation  with  the  Forest  Service, 
may  approve  special  forestry  practices 
needed  to  solve  a  significant  and  unique 
local  condition  for  which  the  National 
practices  are  not  adequate.  Such 
practices  may  be  approved  for  inclusion 
in  a  county  program  after  consultation 
with  the  program  development  group, 
and  the  recommendation  of  the  county 
committee,  the  service  forester,  the  State 
committee  and  the  State  forester. 

(b)  A  forest  management  plan  is 
required  as  a  condition  of  cost-sharing. 
The  plan  will  be  developed  in 
consultation  with  the  landowner, 
approved  by  the  service  forester,  and 
will  contain  information  for  accurate 
evaluation  of  practice  effectiveness.  The 
participant  will  be  required  to  perform 
those  measures  in  the  plan  which  are 
essential  to  the  effectiveness  of  the 
practice  for  which  costs  are  shared.  In 
the  development  of  the  plan, 
consideration  will  be  given  to  wildlife, 
watershed  protection,  recreation, 
erosion  control,  aesthetics,  and  other 
associated  forest  resources  values  as 
well  as  cost-effective  timber  production. 

§  701.33    The  National  program. 

The  National  program  is  based  on 
recommendations  developed  by  the 
Director,  Conservation  and 
Environmental  Protection  Division. 
ASCS.  in  consultation  with 


representatives  of  the  U.S.  Forest 
Service  and  the  committee  of  State 
foresters  provided  for  in  §  701.31. 

§  701.34    Development  of  State  programs. 

(a)  A  State  program  shall  be 
developed  in  each  State  in  accordance 
with  the  provisions  contained  in  this 
part  and  in  the  National  program  and 
such  modifications  thereof  as  may 
thereafter  be  made.  The  program  shall 
be  developed  by  the  State  forestry 
committee  as  provided  in  §  701,2. 

(b)  The  program  for  the  State  shall  be 
that  recommended  by  the  State 
committee  and  State  forester  and 
approved  by  the  Director.  Conservation 
and  Environmental  Protection  Division. 
ASCS,  after  consulting  the  U.S.  Forest 
Service. 

§701.35    Development  of  county 
programs. 

(a)  A  county  prbgram  shall  be 
developed  in  each  designated  county  in 
accordance  with  the  provisions  of  the 
State  program  and  such  modifications 
thereof  as  may  be  made.  The  county 
program  shall  be  developed  by  the 
county  program  development  group.  The 
county  program  development  group, 
working  with  the  governing  body  of  the 
conservation  district,  the  State  forestry 
agency  representatives,  the  county 
supervisor  of  the  Farmers  Home 
Administration,  and  others  with 
conservation  and  environmental 
interest,  shall  develop  recommendations 
for  the  county  program. 

(b)  The  program  for  the  county  shall 
be  that  recommended  by  the  county 
committee  and  service  forester  and 
approved  by  the  State  committee  and 
State  forester 

§  701.36    Adaptation  of  practices. 

(a)  The  practices  included  in  the  State 
program  meet  the  conditions  and 
requirements  of  the  National  program. 
National  program  provisions  may  be 
modified  or  deleted  to  make  practices 
more  restrictive  where  such  changes 
meet  the  objectives  of  the  program. 

(b)  The  practices  included  in  the 
county  program  must  meet  the 
conditions  and  requirements  of  the  State 
program.  State  program  provisions  may 
be  modified  or  deleted  to  make  practices 
more  restrictive  where  such  changes 
will  still  result  in  the  practices 
effectively  meeting  the  objectives  of  the 
program. 

§  701.37    Levels  and  rates  of  cost-stiaring. 
(a)  The  maximum  cost-share  for  each 
practice  shall  be  the  percentage  of  the 
actual  cost  of  performing  the  practice 
considered  necessary  to  obtain  the 
needed  performance  of  the  practice,  but 
which  will  be  such  that  the  participant 
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will  make  a  significant  contribution  to 
the  cost  of  performing  the  practice. 

(b)  Levels  of  cost-sharing  shall  be 
approved  by  the  State  committee  and 
shall  not  be  in  excess  of  75  percent  of 
the  actual  costs  incurred  by  the 
landowners. 

(cj  For  the  purpose  of  establishing 
rates  of  cost-sharing,  the  average  cost  of 
performing  a  practice  may  be  the 
average  cost  for  a  State,  a  county  or  a 
part  of  a  county,  as  determined  by  the 
State  committee. 

(d)  The  rales  of  cost-sharing  for 
practices  included  in  the  county 
program  may  be  lower  than  the  rates 
approved  for  general  use  in  the  State. 

§  701 .38    Prior  approval  for  cost-sharing. 

Costs  will  be  shared  only  for  those 
practices,  or  components  of  practices, 
for  which  cost-sharing  is  requested  and 
approval  issued  before  performance 
thereof  is  started. 

§  701.39    Methods  of  approval. 

The  county  committee  will  determine 
the  extent  to  which  Federal  funds  will 
be  made  available  to  share  the  cost  of 
each  approved  practice.  Approvals  shall 
be  made  based  on  consideration  of  the 
county  allocation,  cost-effective 
opportunities  for  increasing  timber 
production,  potential  for  enhancing 
other  forest  resources,  the  forestry 
needs  in  the  county,  and  the  practices 
for  which  requested  cost-sharing  is 
considered  by  the  county  committee  as 
most  needed.  The  method  approved 
shall  provide  for  the  issuance  of  notices 
of  approval  showing  for  each  approved 
practice  the  number  of  units  of  the 
practice  for  which  the  Federal 
Government  will  share  in  the  cost  and 
the  amount  of  the  cost-share  for  the 
performance  of  that  number  of  units  of 
the  practice.  Notices  of  appeared 
practices  shall  be  issued  before 
performance  of  the  practice  may  be 
started.  No  practice  may  be  approved 
for  cost-sharing  except  as  authorized  by 
the  National.  State  or  county  program, 
or  in  accordance  with  procedures 
incorporated  therein.  Available  funds 
for  cost-sharing  shall  not  be  allocated  on 
a  pro-rata  basis,  but  shall  be  directed  to 
the  accomplishment  of  the  most 
production  attainable. 

(a)  Cost-sharing  may  be  approved 
under  annual  agreements  or  long-term 
agreements. 

(b)  Land  covered  by  a  Great  Plains 
Conservation  Program  contract  is  not 
excluded  from  an  annual  or  long-term 
agreement  if  otherwise  eligible  and  is 
approved  bv  both  the  Forest  Service  and 
the  Soil  Conservation  Service. 

(c)  The  same  practices,  cost-share 
levels  and  general  program  provisions 


apply  to  both  annual  agreements  and 

long-term  agreements. 

§  701.40    Long-term  agreements. 

(a)  The  period  of  a  long-term 
agreement  will  be  for  not  less  than  three 
(3)  years  nor  more  than  10  (10)  years. 
The  county  committee  and  the 
signatories  to  the  agreement  in 
consultation  with  the  State  forestry 
representative,  will  mutually  determine 
the  scheduling  of  essential  practices  and 
practice  cost-sharing  over  the  period  of 
the  agreement. 

(b)  The  long-term  agreement  will  be 
based  on  a  forest  management  plan  for 
the  land  which  has  been  developed  by 
the  service  forester. 

(c)  The  long-term  agreement  will 
provide  that  the  owner  will  carry  out 
those  measures  in  the  forest 
management  plan  which  are  determined 
to  be  essential  whether  or  not  cost- 
sharing  is  approved  for  such  measures. 

(d)  "Hie  level  of  cost-sharing  in  effect 
for  practices  in  all  years  of  a  lon^-term 
agreement  shall  be  the  level  in  effect  for 
the  beginning  year  of  the  agreement.  The 
rate  of  cost-sharing  for  payment 
purposes  for  such  practice  will  be  based 
on  the  average  cost  of  performing  the 
practice  at  the  time  the  practice  m 
performed 

(e)  A  long-term  agreement  may  be 
canceled  for  failure  to  comply  with  the 
terms  of  the  agreement  if.  after 
consulting  with  the  service  forester,  the 
county  committee  and  State  committee 
find  that  the  seriousness  of  the 
irregularities  warrant  such  action.  If  the 
agreement  is  canceled,  the  signatories  to 
the  agreement  are  jointly  and  severally 
responsible  for  refunding  all  cost-shares 
paid  and  will  forfeit  all  rights  to  further 
payments  under  the  agreement.  In  such 
a  case  no  other  refund  or  forfeiture 
provisions  of  these  regulations  apply. 

(f)  A  long-term  agreement  may  be 
revised  in  accordance  with  instructions 
issued  by  the  Deputy  Administrator, 
State  and  County  Operations,  where 
there  is  a  change  in  status  of  the 
participants  or  the  land  under 
agreement. 

(g)  An  eligible  person  who  acquires 
control  of  land  under  an  approved 
agreement  may  elect  to  become  a 
successor  in  interest  under  such 
agreement. 

(h)  An  agreement  will  be  terminated 
with  respect  to  land  for  which  loss  of 
control  has  occurred  and  where  the 
person  acquiring  control  of  such  land 
elects  not  to  become  a  successor  in 
interest  under  the  agreement.  If  the  loss 
of  control  is  for  reasons  beyond  the 
control  of  the  signatories  to  the 
agreement,  the  county  committee  will 
determine  whether  or  not  any  cost- 


shares  previously  paid  shall  be 
refunded,  but  m  no  event  shall  the 
refund  be  greater  than  would  be 
required  in  cases  where  loss  of  control 
is  voluntary.  If  the  loss  of  control  is 
voluntary  on  the  part  of  the  signatories. 
they  will  be  jointly  and  severally 
responsible  for  refunding  all  cost-shares 
paid  and  will  forfeit  all  rights  to  further 
payments,  with  respect  to  the  land  for 
which  control  is  lost.  A  refund  will  not 
be  required  for  cost-shares  where,  the 
county  committee  and  the  State 
committee  determine,  after  consulting 
with  the  service  forester,  that  failure  to 
perform  the  remaining  practices  in  the 
agreement  will  not  impair  the 
effectiveness  of  the  practices  which 
have  been  performed  and  that  the 
completed  practices  will  provide 
forestry  benefits  consistent  with  the 
cost-shares  which  have  been  paid. 

(i)  An  agreement  may  be  terminated 
if  after  considering  the  recommendation 
of  the  service  forester,  the  county 
committee  recommends  and  the  State 
committee  concurs  that  such  action  is  in 
the  public  interest. 

§701.41     Restoration  of  practteas. 

(a)  Cost-sharing  maj  ije  authorixsd 
under  the  program  only  for  the 
establishment  or  installation  of  tha 
practice*  contained  in  this  part.  CosI' 
sharing  may  not  be  authorized  for 
repeating  any  of  the  practices  in  this 
part  with  the  same  owner  on  the  same 
acreage,  except  as  provided  in 
paragraph  (b)  or  (c)  of  this  section. 

(b)  Cost-sharing  may  be  authorized  for 
the  replacement,  enlargement,  or 
restoration  of  practices  for  which  cost- 
sharing  has  been  allowed  under  the 
program  only  if  all  of  the  following 
conditions  exist: 

(1)  Replacement  or  restoration  of  the 
practice  is  needed  to  solve  the  problem; 

(2)  The  failure  of  the  original  practice 
was  not  due  to  the  lack  of  proper 
maintenance  by  the  current  operator, 
and 

(3)  The  county  committee  believes 
that  the  replacement  or  restoration  of 
the  practice  merits  consideration  under 
the  program  to  an  equal  extent  with 
other  practices  cost-shared. 

(c)  Cost-sharing  may  be  authorized  for 
timber  stand  improvement  measures 
carried  out  in  repetitive  steps  where,  in 
the  judgment  of  the  service  forester,  the 
stand  treatment  warrants  such 
silvicultural  practice. 

§  701.42     Maximum  cost-share  limitations. 

For  each  fiscal  year  the  total  of  all 
cost-shares  paid  to  any  eligible  person 
shall  not  exceed  the  sum  of  $10,000  with 
respect  to  eligible  ownerships 
{§  701.30(b))  in  the  United  States  or  any 
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commonwealth,  territory  or  possessions 

of  rhe  L'r.itpd  States  for  approved 
practices  earned  out  under  annual  and/ 
or  long-term  agreements. 

§701.43     Completion  of  practice. 

Cost-sharing  for  the  practices 
contained  in  this  subpart  is  conditioned 
upon  the  performance  of  the  practices  in 
accordance  with  all  applicable 
specifications  and  program  provisions. 

?  701,44    Time  of  filing  payment 
application. 

Payment  of  cost-shares  will  be  made 
only  upon  application  submitted  on  the 
prescribed  form  to  the  county  office  by 
the  prescribed  time  limit  or  any 
authorized  extension  thereof.  Any 
application  for  payment  may  be  rejected 
if  any  form  or  information  required  of 
the  applicant  is  not  submitted  to  the 
county  office  within  the  applicable  time 
limit. 

§701.45    Ottier  program  proi/isions. 

Other  provisions  as  contained  in 
§§  701.1  and  701.2  and  in  the  Subpart, 
General  Provisions,  apply  to  the 
Forestry  Incentives  Program. 

Subpart— Emergency  Conservation 
Program  . 

§701.46    Program  objective. 

The  objective  of  the  Emergency 
Conservation  Program  is  to  cost-share 
with  eligible  persons  to  rehabilitate 
farmlands  damaged  by  wind  and  water 
erosion,  floods,  hurricanes,  or  other 
natural  disasters  and  to  provide  water 
conservation  or  water  enhancement 
measures  during  periods  of  severe 
drought. 

§701.47     Program  availability. 

(a)  The  county  committee  may 
implement  the  program  subject  to  the 
availability  of  furids  where  new 
conservation  problems  have  been 
created  on  farmland  by  a  natural 
disaster  or  wind  erosion  which,  if  not 
treated:  will: 

(1)  Impair  or  endanger  the  land  or 
water  resouroes: 

(2)  Materially  affects  the  productive 
capacity  of  the  land  or  water  resource: 

(3)  Represent  damage  which  is 
rinusual  in  character  and.  except  for 
wind  erosion,  shall  not  be  the  type  that 
would  recur  frequently  in  the  same  area: 
and 

(4)  Be  so  costly  to  rehabilitate  that 
Federal  assistance  is  or  will  be  required 
to  return  the  land  to  productive 
agricultural  use. 

(b)  Subject  to  the  availability  of  funds. 
the  county  committee  with  the 
concurrence  of  the  State  committee  and 
approval  of  the  Deputy  Adp«nistrator. 


State  and  County  Operations  may 
implement  the  program  to  carr>-  out 
emergency  water  conservation  and 
water  enhancement  measures  during 
periods  of  severe  drought. 

§  701.48    Eligibility  of  person  and  land. 
Eligibility  of  person  and  land  is  the 
same  as  for  the  Agricultural 
Conservation  Program  as  provided  in 
§5  701.7  and701.8. 

§  701.49    Emergency  conservation 
program  practices. 

(a)  Except  for  severe  drought  and 
wind  erosion,  cost-sharing  may  be 
offered  for  emergency  conservation 
practices  only  to  replace  or  restore 
farmland  to  a  condition  similar  to  that 
existing  prior  to  the  natural  disaster. 
Cost-sharing  may  not  be  offered  for  the 
solution  of  conservation  problems 
existing  prior  to  the  disaster. 

(b)  Emergency  Conservation  Program 
practices  for  which  cost-sharing  may  be 
authorized  are  generally: 

(1)  Removing  debris  from  farmland. 

(2)  Grading,  shaping,  releveling  or 
similar  measures. 

(3)  Restoring  permanent  fences. 

(4)  Restoring  structures  and  other 
installations. 

(5)  Emergency  wind  control  measures. 

(6)  Drought  emergency  measures. 

(7)  Other  emergency  conservation 
measures. 

§701.50    Practice  approval. 

Practices  listed  in  §  701.49(b)  (1) 
through  (5)  may  be  approved  by  the 
county  committees.  Practices  (6)  and  (7) 
of  §  701.49(b)  must  be  approved  by  the 
Deputy  Administrator,  State  and  County 
Operations. 

§  70 1 .5 1     Extent  of  cost-sharing. 

The  county  committee  shall  establish 
cost-share  levels  for  each  practice  at  a 
level  not  to  exceed  80  percent  of  the  cost 
of  such  practice. 

§701.52    Eligible  costs. 

Upon  determination  that  a  person  is 
eligible  for  Emergency  Conservation 
Program  assistance,  cost-sharing  shall 
be  granted  for  all  reasonable  costs 
incurred  in  the  completion  o7  the 
practice.  Such  costs  may  include 
personal  labor,  equipment,  and  other 
such  costs  which  are  determined  by  the 
county  committee  to  be  related  to  the 
costs  of  carrying  out  the  practice. 
County  committees  shall  limit  costs  for 
the  use  of  personal  equipment  to  an 
amount  that  reflects  out-of-pocket 
expenses.  Expenses  for  personal  labor 
and  personal  equipment  should  be  less 
than  rates  charged  by  contractors  who 
expect  to  make  a  profit  for  their  efforts. 


§701.53    Filing  requests. 

The  county  committee  shall  establish 
a  sign  up  period  for  filing  cost-sharing 
requests  immediately  after  the  county 
committee's  decision  has  been  made  (by 
the  Deputy  Administrator.  State  and 
County  Operations,  in  cases  of  drought) 
to  implement  the  Emergency 
Conservation  Program  in  the  county. 
Such  periods  should  be  at  least  30  days 
in  length.  Late  filed  requests  may  be 
accepted  by  the  county  committee  in 
justifiable  cases. 

§  701.54     Approving  requests. 

County  committees  will  issue  practice 
approvals  only  when  the  requested 
practice  has  been  determined  eligible  for 
cost-sharing  assistance  and  the  eligible 
person  has  indicated  he/she  is  ready  to 
start  the  practice. 

§  701.55     Pooling  agreements. 

Pooling  agreements  may  be  used  on 
the  same  basis  as  provided  for  in  the 
Agricultural  Conservation  Program  in 
§  701.18 

§701.56     Payment  approval. 

The  county  committee  is  authorized  to 
approve  payments  not  to  exceed  $10,000 
per  person,  per  disaster.  Cost-share 
assistance  in  excess  of  $10,000  must  be 
approved  by  the  Deputy  Administrator. 
State  and  County  Operations,  or 
designee. 

§701.57    Other  program  provisions. 
Other  prov  isions  of  this  part  as 
provided  for  in  §§  701.1  and  701.2  and  in 
the  Subpart,  General  Provisions,  apply 
to  the  Emergency  Conservation  Program. 

Subpart— General  Provisions 

§  701.58    Restriction  on  program  eligibility. 

The  regulations  in  Part  796  of  this 
chapter  prohibiting  the  making  of 
payments  to  program  participants  who 
harvest  or  knowingly  permit  to  be 
harvested  for  illegal  use,  marijuana  or 
other  such  prohibited  drug-producing 
plants  on  any  part  of  the  land  owned  or 
controlled  by  them  are  applicable  to 
these  programs. 

§701.59     Delegation  of  authority. 

No  delegation  of  authority  contained 
in  these  programs  to  a  State  or  county 
committee  shall  preclude  the  Deputy 
Administrator.  State  and  County 
Operations  or  designee,  from 
determining  any  question  arising  under 
these  programs  or  from  reversing  or 
modifying  any  determination  made  by  a 
State  or  county  committee. 

§701.60    Practice  specifications. 

(a)  Minimum  specifications  that 
practices  must  meet  to  be  eligible  for 


cost-sharing  shall  be  set  forth  in  the 
county  program,  or  incorporated  therein 
by  specific  reference  to  a  standard 
publication  or  other  written  document 
^     containing  such  specifications. 

(b)  Practice  specifications  shall 
represent  those  levels  of  performance 
which  are  needed  in  order  for  the 
practice  to  be  effective  in  meeting  the 
program  objective  and  which  are  not  in 
excess  of  levels  for  which  cost-sharing 
can  be  justified. 

§  701.61     Responsibility  for  technical 
phases  or  practices. 

The  Soil  Conservation  Service  and  the 
U.S.  Forest  Service  are  responsible  for 
technical  phases  of  the  practice  as 
assigned  and  such  assignment  will  be 
specified  in  State  and  county  programs. 

(a)  The  State  conservationist  of  the 
Soil  Conservation  Service  may  utilize 
assistance  from  private,  State  or  Federal 
agencies  in  carrying  out  the  assigned 
responsibilities.  No  responsibilities  will 

■  be  assigned  for  counties  when  the 
Deputy  Administrator.  State  and  County 
Operations  and  the  Administrator.  SCS, 
determines  that  it  would  not  be 
administratively  practicable  for  the  Soil 
Conservation  Service  to  discharge  such 
responsibilities.  In  such  counties,  these 
responsibilities  shall  be  assumed  by  the 
county  committees.  The  Soil 
Conservation  Service  may  utilize  to  the 
fullest  extent  available  resources  of  the 
State  forestry  agencies  in  carrying  out 
assigned  responsibilities  for  practices 
involving  the  establishment  of  wind- 
breaks or  shelterbelts  on  farmland  to 
prevent  wind  erosion. 

(b)  The  U.S.  Forest  Service  is 
responsible  for  the  technical  phases  of 
practices  or  components  of  practices 
involving  the  planting  of  trees  for 
forestry  purposes  and  those  involving 
the  improving  or  protecting  of  a  stand  of 
forest  trees,  as  specified  in  State  and 
county  programs.  The  U.S.  Forest 
Service  may  utilize  the  assistance  of 
private.  State  or  Federal  agencies  in 
carrying  out  these  assigned 
responsibilities,  but  services  of  State 
forestry  agencies  will  be  utilized  to  the 
extent  that  such  services  are  available. 

(c)  The  technical  assistance  to  be 
furnished  in  servicing  assigned  practices 
will  include,  where  appropriate,  the 
following  technical  phases: 

(1)  Determining  whether  the  practice 
is  needed  and  practicable; 

(2)  Selecting  the  site  (if  necessary), 
complying  with  environmental  and 
cultural  regulations,  determining  the 
specific  measures  needed,  and 
performing  any  required  layout  work  for 
the  practice; 


(3)  Supervising  the  installation  of  the 
practice  if  needed  to  assure  conformity 
with  specifications;  and 

(4)  Certifying  the  extent  performed 
and  whether  the  specifications  for  the 
practice  have  been  met.  The  technical 
agency  shall  perform  all  four  phases  for 
all  assigned  practices  in  State  and 
county  programs,  except  as  may  be 
provided  in  instructions  issued  by  the 
Deputy  Administrator,  State  and  County 
Operations. 

§  701.62    Items  of  cost  on  which  rates  of 
cost-sharing  may  be  based. 

Except  as  otherwise  provided  by  the 
specific  ASCS  procedural  handbooks, 
notices,  and  regulations,  the  cost  of  any 
direct  and  significant  factor  in  the 
performance  of  a  practice  may  be 
considered  in  establishing  the  rate  of 
cost-sharing  for  the  practice. 

§  701.63     Handbook,  bulletins,  instructions, 
and  forms. 

The  Deputy  Administrator,  State  and 
County  Operations  is  authorized  to 
prepare  and  issue  handbooks,  bulletins. 
instructions,  and  forms,  required  in 
administering  these  programs.  Copies  of 
handbooks,  bulletins,  instrucfions  and 
forms,  containing  detailed  information 
on  these  programs  as  they  apply  to 
specific  States,  counties,  areas,  farms, 
ranches  and  other  eligible  ownerships, 
will  be  available  in  the  office  of  the 
State  committee  and  the  office  of  the 
county  committee. 

§  701.64     Opportunity  for  requesting  cost- 
shares. 

Farmers,  ranchers,  eligible 
landowners,  or  eligible  persons, 
regardless  of  race,  sex,  religion,  color,  or 
national  origin,  shall  be  given  an 
opportunity  to  request  that  the  Federal 
Government  share  in  the  cost  of  those 
practices  they  consider  to  be  needed  on 
their  farm,  ranch,  or  other  eligible  land. 
The  county  committee  shall  direct  the 
available  funds  for  cost-sharing  to  those 
practices  where  cost  sharing  is 
considered  most  essential  to  the 
accomplishment  of  the  program 
objective. 

§  701.65     Repair,  upkeep  and  maintenance 
of  practices. 

Cost-sharing  is  not  authorized  for 
repairs  or  for  normal  upkeep  or 
maintenance  of  any  practice. 

§  701.66    Public  benefits  when  installing 
practices. 

Persons  responsible  for  any  aspect  of 
performing  practices  are  to  be 
encouraged  to  install  the  practices  in 
such  a  way  to  promote  public  benefits 
by  improving  or  preserving 
environmental  quality  and  ecological 


balance  by  preventing  or  abating 
pollution  and  other  environmental 
degradation;  benefiting  the  community 
by  such  means  as  preserving  open 
space,  or  enhancing  the  appearance  of 
the  area;  benefiting  wildlife  and  other 
desirable  life  forms;  preserving  historic, 
archeological,  or  scenic  sites,  wetlands, 
ecologically  critical  areas  and  prime 
farmlands;  avoiding  the  creation  of 
hazards  to  persons  or  animals  and 
avoiding  actions  that  may  adversely 
affect  an  endangered  or  threatened 
species  and  Hood  plains. 

§701.67     Payments  for  uncompleted 
P'-actices. 

Cos4-«iiares  approved  under  these 
programs  will  not  be  considered  as 
earned  unfil  all  components  of  the 
approved  practice  are  completed  in 
accordance  with  applicable 
specifications  and  program  provisions. 
Cost  shares  for  completed  components, 
may  be  paid  only  on  the  condition  that 
the  farmers,  ranchers,  or  eligible 
landowners,  will  complete  the  remaining 
components  of  the  practice  within  the 
time  prescribed  by  the  county  committee 
regardless  of  whether  cost-sharing  is 
offered  for  them,  unless  they  are 
prevented  from  doing  so  because  of 
reasons  beyond  their  control. 

t!  701  68  Practices  involving  the 
establishment  or  improvement  of 
vegetative  cover. 

(a)  Costs  for  practices  involving  the 
establishment  or  improvement  of 
vegetative  cover,  including  trees  may  be 
shared  even  though  a  good  stand  is  not 
established,  if  the  country  committee 
determines,  in  accordance  with 
standards  approved  by  the  State 
committee,  that  the  practice  was  carried 
out  in  a  manner  which  could  normally 
result  in  the  establishment  of  a  good 
stand,  and  that  failure  to  establish  a 
good  stand  was  due  to  weather  or  other 
conditions  beyond  the  control  of  the 
operator.  The  county  committee  may 
require  as  a  condition  of  cost-sharing  in 
such  cases  that  the  area  be  reseeded  or 
replanted  or  that  other  needed 
protective  measures  be  carried  out. 
Cost-sharing  in  such  cases  may  be 
approved  also  for  repeat  applications  of 
measures  previously  carried  out  or  for 
additional  eligible  measures.  Cost- 
.sharing  for  such  measures  shall  be 
approved  to  the  extent  such  measures 
are  needed  to  assure  a  good  stand  even 
though  less  than  that  required  by  the 
applicable  practice  wording  for  initial 
approvals. 

(b)  In  the  case  of  Foresty  Incentives 
Program,  replanting  of  trees  is  required 
where  the  landowner  received  cost- 
sharing  for  site  preparation. 
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!(  701.69     Failure  to  meet  minimum 
requirements  or  failure  to  comply  fully  with 
program  provisions. 

(a)  .Notwithstanding  other  provisions 
of  these  programs,  costs  may  be  shared 
for  perfonnance  actually  rendered  even 
though  the  minimum  requirements  for  a 
practice  are  not  met.  if  the  farmer, 
rancher,  eligible  landowner,  or  eligible 
person  establishes  to  the  satisfaction  of 
the  county  committee  and  the  county 
representative  of  any  other  agency 
having  responsibility  for  technical 
phases  of  the  practice  that  a  reasonable 
effort  was  made  to  meet  the  minimum 

.requirements  and  that  the  practice  as 
performed  adequately  solves  the 
problem. 

(b)  N'othwithstanding  the  provisions  in 
paragraph  (a)  of  this  section,  the  terms 
and  conditions  of  contracts  entered  into 
pursuant  to  programs  in  this  Part  may  be 
modified  to  grant  relief  when  the  Deputy 
Administrator.  State  and  County 
Operations,  determines  that  a  person 
acting  in  good  faith  failed  to  fully 
comply  with  the  program  provisions. 

^  701.70    Practices  carried  out  witti  aid 

from  ineligible  persons. 

(d)  Except  for  the  Forestry  Incentives 
Program,  an  eligible  person  shall  be 
credited  with  the  contribution  of  any 
ineligible  person,  including  a  State  or 
Federal  agency,  for  the  purposes  of 
determining  the  eligible  person's  total 
payment  toward  the  practice.  The  cost- 
share  payment  made  by  ASCS  to  an 
eligible  person  shall  not  exceed  the 
eligible  persons  actual  contribution  to 
the  cost  of  carrying  out  the  practice. 
Where  authorized  by  the  State 
committee,  the  county  committee  may 
reduce  the  cost-share  payment  made  by 
ASCS  to  an  eligible  person  where  the 
cost-share  plus  the  contribution  of 
ineligible  person  equals  the  total  cost  of 
the  practice. 

(b)  For  the  Forestry  Incentives 
Program,  aid  from  an  ineligible  person 
shall  be  deducted  from  the  total  cost  of 
carrying  out  the  practice  before 
determining  the  cost-share  to  be 
credited  to  the  eligible  p)ersons  who 
contributed  to  the  cost  of  the  practice. 

;  701  71     Division  of  cost-shares 

(a)  The  cost-share  for  a  practice  shall 
be  credited  to  the  person  who  carried 
out  the  practice.  If  more  than  one  person 
contributed  to  the  carrj'ing  out  of  the 
practice,  the  cost-share  for  the  practice 
shall  be  divided  among  those  persons  in 
the  proportion  that  the  county 
committee  determines  they  contributed 
to  the  carrying  out  of  the  practice.  In 
making  this  determination,  the  county 
committee  shall  take  into  consideration 
the  value  of  the  labor,  equipment,  or 


material  contributed  by  each  person 
toward  the  carrying  out  of  the  practice, 
and  shall  assume  that  each  contributed 
equally  unless  the  county  committee  is 
satisfied  that  their  respective 
contributions  were  not  in  equal 
proportion.  Any  advances  made  by 
ASCS  toward  the  cost  of  materials  or 
services  under  $  701.21.  the  furnishing  of 
land,  and  the  furnishing  of  the  right  to 
use  water,  will  not  be  considered  as  a 
contribution  to  the  carrying  out  of  any 
practice. 

(b)  The  allowance  by  an  eligible 
person  of  a  credit  to  another  eligible 
person  in  the  form  of  an  adjustment  in 
rental,  an  exchange  of  cash,  or  other 
consideration,  will  not  be  considered  as 
a  contribution  to  the  carrying  out  of  any 
practice,  unless  the  county  committee  is 
satisfied  that  such  credit  is  directly 
related  to  the  cost  or  cost-share  of  the 
practice.  A  person  will  not  be 
considered  as  having  contributed  to  the 
carrying  out  of  a  practice  if  the  county 
committee  determines  that  a  person  has 
been,  or  is  to  be.  fully  reimbursed  for 
contributions  made  to  the  performance 
of  the  practice,  through  an  adjustment  in 
rental,  an  exchange  of  cash,  or  other 
consideration. 

§  701.72     Death,  incompetency,  or 
disappearance. 

In  case  of  death,  incompetency,  or 
disappearance  of  any  person,  any  cost- 
shares  due  shall  be  paid  to  the 
successor,  determined  in  accordance  ' 
with  provisions  of  the  regulations  in  Part 
707  of  this  chapter,  as  amended 

§  701.73     Applying  cost-share  limitations. 

(a)  All  or  any  part  of  cost-share  which 
otherwise  would  be  due  any  person  for 
a  program  year  may  be  withheld,  or 
required  to  be  refunded,  if,  with  respect 
to  that  program  year,  the  person  has 
adopted,  or  participated  in  adopting,. any 
scheme  or  device,  including  the 
dissolution,  reorganization,  revival, 
formation,  or  use  of  any  corporation, 
partnership,  estate,  trust,  or  any  other 
means,  designed  to  evade  a  maximum 
cost-share  limitation. 

(b)  For  the  purpose  of  applying  the 
maximum  cost-share  limitations,  the 
rules  of  paragraphs  (b)  (1)  through  (9)  of 
this  section  shall  apply  in  determining 
whether  certain  individuals  who  may 
have  an  interest  in  the  ownership  or 
operation  of  a  farm  or  ranch  (as 
provided  in  §  701.2(b))  are  to  be 
considered  as  one  or  as  separate 
persons.  In  cases  wher^more  than  one 
rule  would  appear  to  be  applicable,  the 
rule  which  is  most  restrictive  as  to 
number  of  persons  shall  apply. 

(1)  Husband  and  Wife.  Husband  and 
wife  shall  be  considered  as  one  person 


for  all  farms  in  which  either  has  an 
interest  except  that  a  husband  or  wife 
shall  be  considered  as  separate  persons 
with  respect  to  any  farm  where  all  the 
conditions  set  forth  in  paragraph  (b)(9) 
of  this  section  are  met. 

(2)  Family  groups.  Members  of  the 
same  family  shall  be  considered  as  one 
person  for  all  farms  in  which  any 
member  has  an  interest  except  that  any 
member  shall  be  considered  as  a 
separate  person  with  regard  to  any  farm 
where  all  the  conditions  set  forth  in 
paragraph  (b)(9)  of  this  section  are  met. 

(3)  Partnerships.  A  partnership  and  its 
members  shall  be  considered  as  one 
person  for  all  farms  in  which  the 
partnership  or  any  member  thereof  has 
an  interest  except  that  partnership  or 
any  member  thereof  shall  be  considered 
a  separate  person  with  respect  to  any 
farm  where  all  the  conditions  set  forth  in 
paragraph  (b)(9)  of  this  section  are  met. 
However,  in  no  event  shall  cost-sharing 
be  approved  for  both  the  partnership 
and  the  individual  members  thereof  on 
the  same  farm. 

(4)  Corporation.  A  corporation 
(including  a  grazing  association)  and  its 
shareholders  or  members  shall  be 
considered  as  one  person  for  all  farms  in 
which  the  corporation  or  any 
shareholder  or  member  has  an  interest 
except  that  the  corporation  or  any 
shareholder  or  member  thereof  shall  be 
considered  a  separate  person  with 
respect  to  any  farm  where  all  the 
conditions  set  forth  in  paragraph  (b)(9) 
of  this  section  are  met.  However,  in  no 
event  shall  cost-sharing  be  approved  for 
both  the  corporation  and  the  individual 
shareholders  or  members  thereof  on  the 
same  farm. 

(5)  Trust.  The  trustees  of  a  trusi  and 
the  beneficiaries  of  the  trust  shall  be 
considered  as  one  person  on  all  farms  in 
which  the  trustee  or  any  beneficiary  of 
the  trust  has  an  interest  except  that  the 
trustee  or  any  beneficiarj'  of  the  trust 
shall  be  considered  a  separate  person 
with  respect  to  any  farm  where  all  the 
conditions  of  paragraph  (b)(9)  of  this 
section  are  met.  However,  in  no  event 
shall  cost-sharing  be  approved  for  both 
the  trustee  and  the  beneficiaries  of  the 
trust  on  the  same  farm. 

(6)  Estates.  The  administrator  or 
executor  of  an  estate  and  the  heirs 
thereof  shall  be  considered  as  one 
person  on  all  farms  in  which  the 
administrator  or  executor  or  any  heir 
thereof  has  an  interest  except  that  the 
administrator  or  executor  or  any  heir  of 
the  estate  shall  be  considered  as  a 
separate  person  with  respect  to  any 
farm  where  all  the  conditions  of 
paragraph  (b)(9)  of  this  section  are  met. 
However,  in  no  event  shall  cost-sharing 
be  approved  for  both  the  administrator 
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or  executor  and  the  heirs  of  the  estate 
on  the  same  farm. 

(7)  Tenants  in  common  and  joint 
tenants.  All  persons  owning  a  farm  as 
tenants  in  common  or  as  joint  tenants 
shall  be  considered  as  one  person  with 
respect  to  such  farm  except  that  the 
owners  shall  be  considered  separate 
persons  if  all  the  conditions  sot  forth  in 
paragraph  (b)(9)  of  this  section  are  met. 

(8)  Joint  undertakings.  Two  or  more 
individuals  acting  as  a  group  under  an 
arrangement  which,  although  lacking  in 
the  legal  elements  of  a  corporation  or 
partnership,  is  in  the  nature  of  a  joint 
undertaking  shall  be  considered  as  one 
person  with  respect  to  any  farm  to 
which  the  joint  undertaking  applies 
except  that  the  joint  undertaking  or  any 
member  thereof  shall  be  considered  a 
separate  person  with  respect  to  any 
farm  where  all  the  conditions  set  forth  in 
paragraph  (b)(9)  of  this  section  are  met. 
However,  in  no  event  shall  cost-sharing 
be  approved  for  both  the  joint 
undertaking  and  the  individual  members 
thereof  on  the  same  farm. 

(9)  Exception.  The  conditions  which 
must  be  met  in  order  for  an  individual  or 
other  entity  referred  to  in  paragraphs 
(b)(1),  (2),  (3),  (4).  (5).  (6),  (7),  or  (8)  of 
this  section  to  be  considered  a  separate 
person  are  as  follows; 

(i)  The  interest  of  such  individual  or 
other  entity  in  the  farm  and  income 
therefrom  must  be  separate  and  distinct 
from  the  interest  therein  of  the  other 
individuals  or  entity  referred  to  in  the 
applicable  subparagraph; 

(ii)  Such  individual  or  other  entity 
must  exercise,  separate  from  the  other 
individuals  or  entity  referred  to  in  the 
applicable  subparagraph,  responsibility 
for  management  of  such  separate 
interest;  and 

(iii)  The  contribution  of  such 
individual  or  entity  to  the  cost  of 
performing  practices  must  be  made  from 
a  fund  or  account  separate  from  that  of 
any  other  individual  or  entity  referred  to 
in  the  applicable  subparagraph. 

(c)  For  the  purpose  of  applying  the 
cost-share  limitation,  a  corporation  or 
partnership  shall  be  considered  as  a 
separate  person  from  any  other 
corporation  or  partnership  which  may 
participate  in  the  program,  even  though 
there  are  common  stockholders  or 
members,  with  respect  to  any  farm 
where  all  of  the  following  conditions  are 
met: 

(1)  The  interests  of  such  corporation 
or  partnership  in  the  farm  and  the 
income  therefrom  must  be  separate  and 
distinct  from  the  interest  therein  of  the 
other  corporatfon  or  partnership; 

(2)  Such  corporation  or  partnership 


must  exercise,  separate  from  the  other 
corporation  or  partnership, 
responsibility  for  management  of  such 
separate  interest; 

(3)  The  contribution  of  such 
corporation  or  partnership  to  the  cost  of 
performing  practices  must  be  made  from 
a  fund  or  account  separate  from  that  of 
the  other  corporation  or  partnership. 
However,  in  no  event  shall  cost-sharing 
be  approved  on  the  same  farm  for  more 
than  one  corporation  or  partnership 
having  common  stockholders  or 
membership. 

§701.74     Persons  eligible  to  file 
application  for  payment  of  cost-shares. 

Any  eligible  person  who  bore  a  part  of 
the  cost  of  an  approved  practice  is 
eligible  to  file  an  application  for 
payment  of  cost-shares  due. 

§701.75    Time  and  manner  of  filing 
application  and  required  information. 

It  shall  be  the  responsibility  of 
persons  participating  in  these  programs 
to  submit  to  the  county  office  forms  and 
information  needed  to  establish  the 
extent  of  the  performance  of  approved 
practices  and  compliance  with 
applicable  program  provisions.  The  time 
limits  for  submission  of  such  forms  and 
information  shall  be  established  where 
necessary  for  efficient  administration  of 
the  programs.  Such  time  limits  shall 
afford  a  full  and  fair  opportunity  to 
those  eligible  to  file  the  forms  and 
information  within  the  period 
prescribed.  At  least  2  weeks  notice  of 
any  general  time  limits  prescribed  shall 
be  given  to  the  public.  The  notice  shall 
be  given  by  mailing  notice  to  the  office 
of  each  county  committee  and  making 
copies  available  to  the  press.  Other 
means  of  notification;  including  radio 
announcements  and  individual  notices 
to  person(s)  affected,  shall  be  used  to 
the  extent  practicable.  Notice  of  such 
time  limits  which  are  applicable  to 
individual  persons,  such  as  time  limits 
for  reporting  performance  of  approved 
practices,  shall  be  issued  in  writing  to 
the  person(s)  affected.  Exceptions  to  the 
time  limits  may  be  made  in  cases  where 
failure  to  submit  required  forms  and 
information  within  the  applicable  time 
limits  is  due  to  reasons  beyond  the 
control  of  the  farmer  or  rancher. 

§701.76    Appeals. 

Any  person  may  obtain 
reconsideration  and  review  of 
determinations  affecting  participation  in 
these  programs,  in  accordance  with  Part 
780  of  this  chapter,  as  amended. 

(;  701.77    Performance  based  on  advice  or 
action  of  county  or  State  committee. 
Cases  involving  performance  rendered 


in  good  faith  in  reliance  upon  action  or 
advice  of  an  authorized  representative 
of  a  county  or  State  committee  shall  be 
handled  in  accordance  with  Part  790  of 

this  chapter. 

vi  70 1  78    Compliance  with  regulatory 
measures. 

Persons  who  carry  out  practices  under 
these  programs  shall  be  responsible  for 
obtaining  the  authorities,  rights, 
easements,  or  other  approvals  necessary 
to  the  performance  and  maintenance  of 
the  practices  in  keeping  with  applicable 
laws  and  regulations.  The  person  with 
whom  the  cost  of  the  practice  is  shared 
shall  be  responsible  to  the  Federal 
Government  for  any  losses  it  may 
sustain  because  such  persons  infringe 
on  the  rights  of  others  or  fail  to  comply 
with  applicable  laws  or  regulations. 

§701.79     Maintenance  and  use  of 
practices. 

Each  person  who  receives  cost- 
sharing  under  these  programs  is 
responsible  for  maintenance  and  proper 
use  of  the  practice.  Each  practice  has  an 
established  lifespan  or  minimum  period 
of  time  that  it  is  expected  to  function 
with  proper  maintenance.  If  the  State  or 
county  committee  finds  that  a  practice 
has  not  been  properly  maintained,  they 
shall  require  the  person  who  received 
cost-sharing  to  refund  all  or  part  of  it. 
This  provision  applies  only  as  long  as 
the  land  on  which  the  practice  is  located 
is  under  the  control  of  the  person  who 
received  the  cost-share.  The  State  or 
county  committee  may  excuse  any 
person  from  this  provision  if  the  practice 
fails  for  reasons  beyond  the  control  of 
the  recipient  of  the  cost-share. 

§  701.80     Actions  defeating  purpose  of 
program. 

If  the  county  committee  finds  with  the 
concurrence  of  the  State  committee,  or  if 
the  State  committee  finds,  that  a  person 
has  taken  any  action  which  tends  to 
defeat  the  purposes  of  these  programs,  it 
may  withhold  or  require  a  refund  of  all 
or  part  of  any  of  these  program 
payments  otherwise  due  or  paid  that 
person  during  the  program  year.  These 
actions  include,  but  are  not  limited  to. 
failure  to  properly  maintain  or 
deliberately  destroying  a  practice 
carried  out  under  a  previous  program 
year, 

§  701.81     Depriving  others  of  cost-shares. 
If  the  State  committee  finds  that  any 
person  has  employed  any  scheme  or 
device  to  deprive  any  other  person  of 
cost-shares,  it  may  impose  a  penalty. 
The  State  committee  may  withhold  or 
require  a  refund  of  all  or  part  of  any  of 
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these  program  payments  otherwise  due 
or  paid  that  pers.on  dunng  the  program 
year.  A  scheme  or  device  includes,  but 
IS  not  limited  to,  coerdon,  fraud  or 
misrepresentation.  i 

1(701.82    Filing  of  false  claims. 

If  the  State  committee  finds  that  any 
person  has  knowingly  supplied  false 
information  or  has  knowingly  filed  a 
false  claim,  that  person  is  ineligible  for 
cost-sharing  under  the  program  year 
with  respect  to  which  information  or 
i:laira  is  fil'ed.  False  information  or  false 
claims  include  a  claim  for  payment  for  a 
practice  not  carried  out  or  for  practices 
which  do  not  meet  the  required 
specifications.  Any  amounts  paid  under 
these  circumstances  shall  be  refunded 
and  any  amounts  otherwise  due  the 
person  shall  be  withheld.  The 
withholding  or  refunding  of  cost-shares 
will  be  in  addition  to  any  other  penalty 
or  liability  othrr.visp  imposed  by  law. 

J  701.83     Cost-shares  not  subject  to 

claims 

Any  cost-share  or  portion  thereof  due 
.my  person  shall  be  allowed  without 
regard  to  questions  of  title  under  State 
law.  and  without  regard  to  any  claim  or 
lien  against  the  crop,  or  proceeds 
thereof,  in  favor  of  the  owner  or  any 
other  creditor  except  agencies  of  the 
U.S.  Government.  The  regulations  issued 
l)y  the  Secretary  governing  set-offs  and 
withholdings.  Part  13  of  this  title,  as 
amended,  shall  be  applicable  to  these 
programs.  | 

^  701  84     Assignments. 

Any  ptTbun  whij  may  be  entitled  to 
any  cost-share  under  these  programa 
may  assign  the  right  thereto,  in  whole  or 
m  part,  in  accordance  with  the 
regulations  governing  the  assignment  of 
payments  at  7  CFR  Part  709. 

^  701.85    Environmental  constderations. 

All  actions  implemented  luiLh  r  the 
programs  in  this  Part  shall  be  in 
compliance  with  regulations  issued  as 
part  799 — Environmental  Quality  and 
Related  Environmental  concerns  which 
includes  the  procedures  for  complying 
with  the  National  Environmental  Policy 
Act,  for  Floodplain  Management  and 
Wetland  Protection  and  for  other 
environmental  concerns.  | 

Signed  at  Washington,  D.C.  |ul\  tfl  198ti 

Kay  Fitzgerald. 

■Xdniinigttvloi.  Agricultural SUihiltzuiii w  and 
(:onser\-viion  Svrvice. 
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Agricultural  Marketing  Service 

7  CFR  Part  910 

I  Lemon  Reg.  261,  Amdt.  1;  Lemon  Reg.  2621 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agnctdtural  Marketing  Service 

USUA 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  July  27-August  2. 1980. 
and  increases  the  quantity  of  such 
lemons  that  may  be  so  shipped  during 
the  period  July  20-26. 1980.  Such  action 
is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the  period 
specified  due  to  the  marketing  situation 
confronting  the  lemon  industry. 
DATES:  The  regulation  becomes  effective 
July  27,  1980,  and  the  amendment  is 
effective  for  the  period  July  20-26. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.ilvin  E.  McCaha.  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Finding 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910).  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  801-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  July  31. 1979.  A 
final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha.  Chief.  Fruit  Branch.  F&V 
AMS.  USDA.  Washington.  DC.  20250 
telephone  202^147-5975 

The  committee  met  again  publicly  on 
July  22. 1980.  at  Los  Angeles,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons 
continues  very  active. 

!l  is  further  found  that  there  is 
insufficient  time  between  the  datf  when 
information  became  available  upon 


which  this  regulation  and  amendment 
aretiased  and  when  the  actions  must  be 
taken  to  warrant  a  60  day  comment 
period  as  recommended  in  E.O  12044, 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  and  the  amendment 
relieves  restncti(jns  on  the  handling  of 
lemons  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regiilatorv  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

1.  Section  910.562  is  added  as  follows; 

§  910.562     Lemon  Regulation  262. 

Order  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  July 
27,  1980.  through  .August  2.  1980,  is 
established  at  290.000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "cartons  '  mean  the  same  as  defined 
in  the  marketing  order. 

2.  Paragraph  (a)  of  §  910.561  Lemon 
Regulation  261  [45  PR  48100)  is  amended 
to  read  as  follows; 

S  9 1 0. 56 1     Lemon  Regulation  26 1 . 

(a)  The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  July  20.  19B0. 
through  July  26,  1980  is  estciblishc?d  at 
325,000  cartons. 

(Sees.  1-19,  48  Slat.  31.  as  amended;  7  U.S.C 
601-674) 

Dated:  (uly  23.  1980. 

D.S.  Kuryloslu. 

Acting  Director.  Fruit  and  Vegetable 

Division,  .^firii.ultural  Marf,rtinf>  Smite 

IKK  Uoi    an-ZZurn  Filed  7-M-tiO:  1  57  pml 
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Farmers  Home  Administration 
7  CFR  Part  1951 

Servicing  and  Collections,  Account 
Servicing  Policies;  Amendment  and 
Deletion 

agency:  Farmers  Home  Administration. 

USDA. 

action:  Final  rule. 


summary:  The  Farmers  Home 
,-\dministration  amends  its  regulations 
regarding  account  servicing.  The 
intended  effect  of  this  action  is  to 
simplify  the  regulations  by  deleting  an 
Exhibit  from  the  CFR  which  contains 
information  each  borrower  receives  with 
a  loan.  Borrowers  will  receive  notices  as 
agreed  on  when  the  loan  is  made.  This 
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action  is  taken  as  a  result  of  an 

administrative  decision. 
EFFECTIVE  DATE:  July  25,  1980. 
FOR  further  information  CONTACT: 
Carl  O.  Opstad.  Farm  Real  Estate  Loan 
Division.  Farmers  Home  Administration. 
USD.A,  14th  and  Independence  Avenue, 
SW,  Washington.  DC  20250,  Telephone: 
(202)  447-4572, 

The  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
on  request  from  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  Room  8346  South 
Agriculture  Building,  14th  and 
Independence  Avenue,  SW, 
Washington,  DC  20250. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  bcRn  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant". 

This  action  will  save  time  and  reduce 
paperwork.  If  the  exhibit  were  to  stay  in 
the  Federal  Register,  each  time  the 
interest  rate  changed  it  would  be 
necessary  to  bring  this  exhibit  up-to- 
date.  Removing  this  exhibit  and  making 
it  available  in  any  FmHA  office  is  the 
most  prompt  way  to  provide  information 
on  interest  rate  changes. 

The  Farmers  Home  Administration 
amends  the  Table  of  Contents  and 
section  1951.25(a)(2]  and  deletes  Exhibit 
A  from  Subpart  A,  part  1951,  Chapter 
XVIII,  Title  7  in  the  Code  of  Federal 
Regulations. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  This  action, 
however,  is  not  published  for  proposal 
rulemaking  since  the  purpose  of  the 
change  is  administrative  in  nature  and 
publication  for  comment  is  unnecessaiy. 

Therefore,  the  Table  of  Contents  and 
§  1951.25(a)(2)  are  amended  and  Exhibit 
A  is  deleted  as  follows: 

Table  of  Contents 

•         *         •         •         ♦ 

Exhibit  A — (Available  in  any  FniHA  Office) 


§  1951.25    Review  of  Limited  Resources 
FO  and  OL  loans. 

(a)  Frequency  of  reviews. 

(2)  The  interest  rate  on  FO  loans  will 
be  increased  in  accordance  with  the 
Schedule  in  Exhibit  A  of  this  Subpart 
(available  in  any  FmHA  office.)  The 
loans  will  then  be  reviewed  at  least 
once  every  two  years,  approximately  60 


days  prior  to  the  anniversary  date  of  the 
note. 


Exhibit  A  (Deleted) 

Note. — Tiiis  document  has  been  reviewed 
in  accordance  with  7  CFR  Part  1901,  Subpart 
G,  "Environmental  Impact  Statements."  It  is 
the  determination  of  FmHA  that  the  proposed 
action  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality  of 
human  environment  and  in  accordance  with 
the  National  Environmental  Policy  Act  of 
1969.  Pub.  L  91-190,  an  Environmental  Impact 
Statement  is  not  required. 
(7  U.S.C.  1989  delegation  of  authority  by  the 
Sec.  of  Agri.,  7  CFR  2.23  delegation  of 
authority  by  the  Asst.  Sec.  for  Rural 
DevelopmenL  7  CFR  2.70.) 

Dated:  June  26. 1980. 
Gordon  Cavaoaugh. 
Administrator.  Farmers  Home 
A  dminis  tralion. 

(FR  Doc  80-22340  Filed  7-2+-8a  «.«  amj 
BILLING  CODE  M10-07-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

Procedural  Assistance  in  Adjudicatory 
Licensing  Proceedings 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
action:  Effective  rule. 

SUMMARY:  NRC  is  amending  its 
regulations  in  order  to  provide  a  one- 
year  pilot  program  of  procedural 
assistance  in  adjudicatory  proceedings 
on  applications  for  licenses  and 
amendments  thereto,  except  for  antitrust 
proceedings,  to  parties  other  than  the 
applicant  by  (a)  upon  a  party's  request, 
providing  one  transcript  without  charge 
to  that  party  and  (b)  upon  a  party's 
request,  copying  and  serving  without 
charge  that  party's  testimony  (including 
attachments),  proposed  findings  of  fact 
and  conclusions  of  law,  and  responses 
to  discoverey  requests.  In  addition,  the 
regulations  are  amended  to  require  that 
parties,  including  an  appUcant,  file  with 
NRC  an  original  plus  two  copies  of  each 
filing  in  an  adjudication,  rather  than  an 
original  and  twenty  copies. 
EFFECTIVE  DATE:  July  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F.  Doiiun.  Esq.  Office  of  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555  (Telephone:  (301)-492-8690). 
SUPPLEMENTARY  INFORMATION:  In  order 
to  help  parties  assist  the  Commission  in 
arriving  at  its  decisions,  the  Conunission 
on  several  occasions  over  the  past, 
several  years  has  considered  proposals 


to  reduce  cost  burdens  for  parties  in 
Commisson  adjudicatory  licensing 
proceedings  on  applications  for  licenses 
and  amendments  thereto.  Several 
proposals  were  considered  in  the 
context  of  the  S-3  rulemaking  on  the 
uranium  fuel  cycle.  See  42  FR  13803 
(March  13, 1977),  43  FR  6915  (April  14. 
1978).  and  44  FR  45362  (August  12. 1979). 
From  that  proceeding  the  Commission 
hoped  to  gain  specific  experience  with 
providing  free  service  of  documents  and 
free  transcripts  and  to  use  the 
experience  to  develop  general  policy 
with  respect  to  adjudicatory 
proceedings. 

Eligibility  for  NRC  Procedural 
Assistance 

One  alternative  with  respect  to 
procedural  assistance  is  to  provide  it  to 
full  participants,  i.e.,  parties,  who  submit 
an  affidavit  to  the  Hearing  Board 
stating,  with  brief  factual  support,  that 
their  ability  to  participate  would  be 
significantly  impaired  without  this 
assistance.  Under  this  alternative  the 
Commission  would  have  had  to  provide 
the  Boards  and  parties  with  some 
guidance  as  to  who  would  ordinarily 
qualify  for  assistance  under  this 
standard.  However,  offering  procedural 
assistance  to  all  interveners  without 
qualification  might  offer  enough  savings, 
from  not  having  to  decide  who  was 
qualified  to  receive  assistance,  to  be 
worth  the  extra  expense  of  assisting  a 
few  additional  intervenors.  On  the  other 
hand,  it  is  incongruous  to  charge  an 
applicant  from  $50,000  to  Si  million  for 
processing  an  application,  and  then  to 
offer  it  a  free  transcript  worth  on  the 
order  of  $1,000. 

On  balance,  the  Commission  has 
decided  that  the  better  alternative  is  to 
provide  procedural  assistance  to  all 
parties  other  than  an  applicant  in 
adjudicatory  proceedings  on 
applications  for  hcenses  and 
amendments  thereto. 

NRC  Provision  of  Free  Transcripts 

Transcripts  are  usually  expensive, 
especially  when  fast  copy  is  requested. 
A  typical  transcript  for  one  day  of  a 
proceeding  runs  about  200  pages.  The 
original  of  such  a  transcript,  provided 
the  next  morning,  costs  about  Sl.OOO; 
supplementary  copies  cost  about  $100. 
In  the  S-3  proceeding,  transcripts  were 
requested  by  most  public  interest 
groups,  industry  representatives  and 
utilities.  The  principal  conclusion  that 
can  be  drawn  from  that  proceeding  is 
almost  self-evident,  namely,  that  NRCs 
offer  to  provide  an  expensive  service 
(transcripts)  is  attractive  to  most  parties. 
These  parties,  in  tum^can  better  assist 
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the  Commission  in  arriving  at  its 
decisions.  i 

There  is  no  reason  why  free      ' 
transcripts  could  not  be  made  available 
in  adjudications  to  parties,  other  than 
the  applicant,  at  the  same  time  and 
location  as  they  are  made  available  to 
the  NRC  staff  if  transcripts  are  mailed 
to  the  staff,  they  would  also  be  mailed  to 
intervenors.  This  service  could  replace 
present  practice  where  members  of  the 
staff  or  the  Licensing  Board  frequently 
lend  an  intervenor  an  extra  copy  of  the 
transcript,  although  on  a  necessarily 
irregular  basis.  Transcripts  are 
particularly  important  to  the  many 
inter\-enors  who  attempt  to  make  their 
cases  on  cross-examination. 

Therefore,  the  Commission  has 
decided  to  initiate  a  one-year  pilot 
program  to  provide  free  transcripts  on 
the  basis  previously  described. 
Licensing  Boards  will  have  the 
discretion  to  control  the  distribution  of 
transcripts  to  parties — for  example,  to 
limit  distribution  to  some  but  not  all  of  a 
consolidated  group  of  intervenors,  or  to 
only  those  phases  of  a  hearing  in  which 
an  intervenor  intends  to  participate. 

NRC  Provision  of  Free  Copving  and 
Service 

Most  licensing  proceedings  produce 
dozens  of  filings.  It  should  be  noted  that, 
frequently,  parties  in  complex 
proceedings  routinely  serve  more  people 
than  necessary.  Particularly  in  those 
proceedings  in  which  certain  aspects  of 
an  issue  have  been  heard  before  all 
levels  of  NRC  adjudicatory  boards, 
parties  tend  to  compile  service  lists 
which  reflect  the  entire  history  of  the 
proceeding,  rather  than  being  tailored  to 
the  particular  paper  being  filed.  Random 
checks  of  service  lists  show  that  this 
sort  of  error  accounts  for  between  3  and 
7  extra  copies  made  and  distributed. 
The  Commission  wishes  to  emphasize 
that  parties  should  be  aware  that 
service  is  required  only  on  the 
Commission  or  the  pertinent 
adjudicatory  board  and  the  parties,  and 
that  parties  endeavoring  to  hold  down 
their  costs  should  carefully  monitor  their 
service  lists. 

In  December  1977.  the  Commission 
authorized  the  Docketing  and  Service 
Branch  to  copy  and  serve  submissions  in 
the  S-3  proceeding,  if  requested  to  do  so 
by  parties  to  the  proceeding.  Each  party 
requesting  this  assistance  served  an 
original  and  two  copies  on  NRC.  Others 
followed  normal  procedures,  namely, 
service  on  other  parties  and  an  original 
plus  20  copies  on  NRC. 

The  results  show  that  the  ava'ilability 
of  free  copying  and  service  had  no 
discernible  impact  on  the  length  or 
frequency  of  filings  with  the 


Commission.  Concern  had  been 
expressed  that  free  service  would 
encourage  abuses  in  the  form  of 
overlong,  unedited  or  unnecessary 
filings.  In  general,  for  those  who 
ultimately  requested  copying  and 
service,  there  were  no  significant 
differences  in  length  or  frequency 
between  filings  copied  and  served  by 
the  parties  themselves  and  those  copied 
and  served  by  NRC  at  a  party's  request. 

This  experience  suggests  that  a 
program  of  free  NRC  copying  and 
service  is  not  likely  to  be  abused.  The 
Commission  does  not  wish  to  assume 
this  responsibility  for  all  classes  of 
documents,  since  this  would  create 
substantial  delay.  It  has,  however, 
identified  several  categories  of 
documents  which  are  bulky,  but  do  not 
arise  frequently.  Their  service  by  the 
Commission  would  thus  relieve  parties 
of  a  substantial  burden  without 
introducing  substantial  delay.  These 
categories  are:  (1)  testimony  (including 
attachments),  (2)  proposed  findings  of 
fact  and  conclusiions  of  law,  and  (3) 
responses  to  discovery  requests.  In 
relative  terms,  service  of  these 
documents  need  not  be  as  rapid  as  items 
such  as  briefs  or  motions.  A  rough  look 
at  filings  in  licensing  proceedings, 
indicates  that  these  documents  tend  to 
be  relatively  bulky.  Also,  documents 
containing  testimony  and  exhibits 
contain  substantive  contentions  and  are, 
in  effect  the  "essence"  of  NRC 
proceedings.  By  processing  them,  NRC 
would  be  copying  and  serving  a 
substantial  amount  of  the  number  of 
pages  filed,  a  service  which  would  have 
high  payoff  in  terms  of  reducing  costs  to 
intervenors,  without  substantially 
impeding  the  progress  of  the 
adjudicatory  process. 

Copying  and  service  of  these 
documents  by  the  commission  may 
cause  some  very  small  delay  in  the 
hearing  process.  A  licensing  proceeding 
may  require  several  rounds  of  testimony 
and  an  opportunity  to  file  proposed 
findings  of  fact  and  conclusions  of  law. 
(Responses  to  discovery  requests  are 
also  filed,  but  not  on  a  tight  time 
schedule.) 

At  least  five  days  would  be  required 
for  each  set  of  documents  to  reach  the 
Commission  and  be  copied  and  mailed 
to  the  parties  and  board  members. 
Therefore,  the  rule  provides  that 
documents  filed  with  Docketing  and 
Service  in  the  three  categories 
previously  described  should  be  filed  not 
less  than  five  days  before  the  date  at 
which  they  are  submitted  to  an 
adjudicatory  board,  unless  the  presiding 
officer  provides  otherwise.  ^'i» 

On  balance,  the  Commission  has 
decided  to  undertake  a  one-year  pilot 


program  of  free  copying  and  service. 
Copying  and  service  have  been 
requested  by  intervenors  in  a  number  of 
instances  and  the  value  of  the 
assistance,  both  to  intervenors  and  the 
quality  of  Commission  decisionmaking, 
may  be  worth  the  modest  delay  entailed. 
A  one-year  pilot  program  would  allow 
NRC  to  obtain  information  on  this  effort 
and  on  any  problems  such  a  program 
may  present,  as  well  as  answer  whether 
NRC  copying  and  service  of  testimony  is 
an  incentive  to  timely  filing. 

Filing  of  20  Copies  with  the  Commission 

Parties  in  licensing  proceedings,  under 
10  CFR  2.708(d).  file  or  serve  documents 
as  follows:  the  original  and  20  copies 
with  the  Commission,  and  one  copy  on 
each  party  and  on  members  of  the 
hearing  panel  in  question.  The  20  copies 
filed  with  Docketing  and  Service  are  for 
the  Commission's  convenience  for 
internal  informational  distribution;  the 
appropriate  Board  and  the  parties  are 
served  separately. 

These  20  copies  are  not  adequate  for 
internal  NRC  distribution  needs.  In 
practice.  Docketing  and  Service 
distributes  some  copies  upon  receipt; 
making  additional  copies  creates  a  time 
lag  of  up  to  several  days.  Since  the 
copies  Docketing  and  Service  sends  out 
are  informational,  the  Commission 
perceives  no  tight  time  constraint  on 
internal  information  distribution;  the 
normal  time  lag  necessary  to  allow  NRC 
to  do  all  copying  of  internal  distribution 
documents  would  not  cause 
inconvenience.  Therefore,  the 
Commission  has  decided  that  all  parties, 
including  applicants,  need  file  with  the 
Commission  only  an  original  and  two 
copies;  the  original  would  go  to  the 
docket  file,  one  copy  would  go  directly 
jo  the  Public  Document  Room,  and  the 
other  copy  would  be  used  for 
reproduction. 

Antitrust  Proceedings 

NRC  will  not  provide  free  transcripts 
and  free  copying  and  service  in  antitrust 
proceedings.  The  studies  of  filings  have 
been  confined  to  health,  safety,  and 
environmental  licensing  proceedings. 
While  the  Commission  believes  that  the 
changes  would  substantially  assist 
intervenors  in  those  proceedings  without 
introducing  substantial  delay,  it  does 
not  know  whether  these  conclusions  can 
be  extended  to  antitrust  proceedings. 
There  may  be.  in  fact,  substantial 
differences  in  the  extent  and  general 
bulk  of  discovery  between  the  two  kinds 
of  proceedings.  In  addition,  the 
Commission  does  not  know  whether 
parties  in  antitrust  proceedings  are 
likely  to  need  such  assistance  as 
intervenors  in  health,  safety,  and 
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environmental  proceedings. 
Consequently,  the  Commission  will 
investigate  this  area  further  before 
making  any  changes. 

Because  these  amendments  relate 
solely  to  agency  procedure  and  practice, 
the  Commission  has  found  that  good 
cause  exists  for  omitting  notice  of 
proposed  rulemaking,  and  public 
procedure  thereon, as  unnecessary,  and 
for  making  the  amendments  effective 
immediately  without  the  customary  30 
days  notice. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  1,  Code 
of  Federal  Regulations,  Part  2  is 
published  as  a  document  subject  to 
codification. 

PART  2-RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 

1.  Section  2.708(d)  is  amended  to  read: 

§  2.708    Forma)  r«qu»*'efnents  tor 
documents. 

*         •         *         •         • 

(d)  Except  as  otherwise  provided  by 
this  part  or  by  order,  a  pleading  (or 
other  document)  other  than 
correspondence  shall  be  filed  in  an 
original  and  two  conformed  copies. 

2.  Section  2.712  is  amended  by  adding 
a  new  paragraph  (f)  as  follows: 

§  2.712    Service  ot  papers,  mett>o(ls.  proot. 

***** 

(f)  Free  copying  and  service.  Except  in 
an  antitrust  proceeding,  in  any 
adjudicatory  proceeding  on  an 
application  for  a  license  or  an 
amendment  thereto,  the  Commission, 
upon  request  by  a  party  other  than  the 
applicant,  will  copy  and  serve  without 
cost  to  that  party  that  party's  testimony 
(including  attachments),  proposed 
findings  of  fact  and  conclusions  of  law, 
and  responses  to  discovery  requests. 
These  documents  should  be  filed  with 
Docketing  and  Service  not  less  than  five 
days  before  they  are  due  to  be 
submitted  to  an  adjudicatory  board, 
unless  the  presiding  officer  provides 
otherwise.' 

3.  Section  2.750  is  amended  by  adding 
a  new  paragraph  (c)  as  follows: 

§  2.750    Official  reporter;  transcript. 

«  «  «  «  * 

(c)  Free  transcript:  Except  in  an 
antitrust  proceeding,  in  any  adjudicatory 
proceeding  on  an  application  for  a 


'  This  paragraph  shall  be  in  effect  for  one  year 
from  luly  25.  1980  unless  extended  by  the 
Commission.  NoUce  of  an  extension  will  appear  io 
the  Federal  Register. 


license  or  an  amendment  thereto,  the 
presiding  officer  may  arrange  for 
provision  of  one  free  transcript  to  a 
party,  other  than  the  applicant,  upon 
request  by  that  party.  The  transcript  will 
be  made  available  to  a  party  at  the  same 
time  and  location  as  it  is  made  available 
to  the  NRC  staff.  If  a  transcript  is  mailed 
to  the  staff,  it  will  also  be  mailed  to  the 
requesting  party.  A  presiding  officer  has 
the  discretion  to  control  the  distribution 
of  transcripts  to  parties. 

(Sec.  161p.,  Pub.  L.  83-703.  as  amended.  68 
Stat.  948p..  as  amended  (42  U.S.C.  2201p.)) 

Dated  at  Washington.  D.C.  this  2l8t  day  of 
July,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  ].  Chilk, 
Secretary  of  the  Commission. 

|FR  Oor.  80~i;41P  Filed  7-24-80;  8:45  ain| 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  tt>«  Comptroller  of  the 
Currency 

12  CFR  Part  4 

[Docket  No.  80-4] 

Description  of  Offtee.  Procedures. 
Public  Information;  Forms  and 
Instructions 

agency:  Office  of  the  Comptroller  of  the 

Currency. 

action:  Final  rule. 

SUMMARY:  This  amendment  revises  12 
CFR  4.13,  the  regulation  which  identifies 
all  forms  used  by  the  Office  of  the 
Comptroller  of  the  Currency  ("Office"). 
The  purpose  of  the  amendment  is  to 
update  the  official  list  of  forms  to  reflect 
deletions  and  additions  made  in  recent 
years. 

EFFECTIVE  DATE:  July  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  L.  Levin,  Senipr  Attorney, 
Office  of  the  Comptroller  of  the 
Currency,  490  LEnfant  Plaza  East,  S.W.. 
Washington,  D.C.  20219,  Telephone; 
(202)  447-1177. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  conforms  to  the  requirement 
of  5  U.S.C.  552  that  each  agency  publish 
in  the  Federal  Register  descriptions  of 
agency  forms  and  instructions  which  are 
available  to,  and  may  be  obtained  by 
the  public.  The  amendment  revises 
those  portions  of  12  CFR  4.13  which  list 
the  numbered  and  unnumbered  forms 
currently  used  by  the  Office.  Also,  the 
amendment  provides  more  specific 
information  for  obtaining  copies  of 
Office  forms. 


The  national  bank  supervisory 
process,  together  with  the  internal 
administration  of  the  Office,  have 
undergone  significant  change  since 
section  4.13  was  last  comprehensively 
reviewed  in  1976.  Consequently,  many 
of  the  forms  previously  used  have  fallen 
into  disuse  or  have  been  found  to  be  of 
negligible  value  to  the  Office.  Similariy. 
a  number  of  new  forms  have  been 
adopted  to  accommodate  new  statutory 
requirements  and  supervisory  needs. 
DRAFTING  INFORMATION:  The  principal 
drafiei  of  this  document  was  Jonathan  L. 
Levin,  Senior  Attorney.  Office  of  the 
Comptroller  of  the  Currency. 

(12  U.S.C.  §  1.  et  seq.;  12  U.S.C.  93a:  5  U.S.C. 
552) 

■Adoption  of  Amendment: 

12  CFR  4.13  is  amended  to  read  as 
follows: 

§4.13    Forms  and  Instructions. 

(a)  Numbered  Forms.  The  following 
numbered  forms  of  the  Office  of  the 
Comptroller  of  the  Currency  are 
currently  in  use: 

CC  1400-OX:  OfTicers  Direct  and  Indirect 

Indebtedness  and/or  other  Banks 
CC  1422-OX:  National  Bank  Examiners  Seal 
CC  14J4-OX:  Assets  to  be  Charged  Off  by 

National  Bank  Examiner 
CC  1425-CE:  Combined  Reports  of 

Examination 
CC  1425-CL:  Examiners  Checklist  for 

Guidance  in  Determining  Compliance 
CC  1425-CX:  Commercial  Report  of 

Examination 
CC  1425-OX:  Report  of  Examination 
CC  1426-OX:  Confidential  Memorandum  to 

the  Comptroller  of  the  Currency 
CC  1427-OX:  Voluntary  Charge-Offs  of 

Instalment  Loans 
CC  142&-OX;  Report  of  Visitation 
CC  1430-CP:  Report  of  Examination — 

Qmsumer  Affairs 
CC  1440-OX:  Report  of  the  Condition  of  the 

Trust  Department 
CC  145a-OX:  Electronic  Data  Processing 

Examination  Report 
CC  1451-OX:  Biographical  Data  Work  Sheet 
CC  1457-OX:  Report  of  National  Bank 

Examiner  for  Week  Ending . 

CC  14e5-OX:  Investment  Sheet  (Trust 

Department) 
CC  1600-AX:  Examiner's  Credit  Line  Sheet 
CC  1601 -OX:  Personal.  Farm  or  Ranch 

Statement 
CC  ie02-AX:  Fiscal  Interior  Statement 
CC  1602-OX:  Financial  Statement— Business 
CC  1603-OX:  Fiscal  Interim 
CC  1604-OX:  Real  Estate  Mortgage 
CC  1605-OX;  Consumer  Finance  Indirect  Line 
CC  1606-OX:  Consumer  Finance — Past  Due 

Loans  '■^ 

CC  1607-OX:  pile  Comments.  Trade 

Checking.  Credit  Investigations.  Average 

Balunces.  etc. 
CC  1608-OX;  Bonds— Description 
CC  1609-OX:  Collateral  Sheet 
CC  1610-OX:  Direct  Lease  Financing 
CC  1611-OX:  Collateral  Line  Slip 
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CC  I6i:-0.X  .^GRI-Statement 

CC  6046-02:  Bond  for  Lost  Receiver's 

Certifxdte  and  in  Lieu  of  Administration 
CC  6046-03;  Affidavit  of  Loss  of  Receiver's . 

Cer;i:cate 
CC  6046-04  Bond  in  Lieu  of  Administration 
CC  6046-05:  .Affidavit  Relative  to  Death  of 

Cidimant 
CC  6046-06;  Received  from  the  Comptroller  of 

the  Currency 
CC  6046-07:  Release 
CC  7020-01:  Letter  of  Instruction  to  Applicant 

for  a  New  Bank  Charter 
CC  7020-02:  Application  to  Organize  a 

National  Bank 
CC  7020-03:  Confidential  Biographical  and 

Financial  Report 
CC  7020-04:  Supplement  to  Application  to 

Organize  a  National  Bank 
CC  7020-05:  Confidential  Memorandum  to  the 

Comptroller  of  the  Currency  on  an 

Application  for  Permission  to  Organize  a 

National  Bank 
CC  7020-06:  Confidential  Memorandum  to  the 

Comptroller  of  the  Currency  Application 

■fef-Permission  to  Organize  an  Interim 

National  Bank 
CC  7020-07:  Regional  Office  Procedures- 
Charter  Applications 
CC  7020-08:  Regional  Office  Procedures- 
Interim  Bank  Applications 
CC  7020-09:  Regional  Office  Procedures — 

New  Bank  Organization 
CC  7020-10:  Washington  Office  Procedures — 

Charter  Applications 
CC  7020-11:  Washington  Office  Procedures — 

Interim  Bank  Applications 
CC  7020-12:  Washington  Office  Procedures— 

.New  Bank  in  Organization 
CC  7020-13:  Charter  Processing  Checklist 
CC  7020-14:  New  Bank  in  Organization 

Processing  Checklist 
CC  7020-15:  Charter  Application — Review  for 

Accuracy  and  Completeness 
CC  7020-16:  New  Bank  in  Organization — 

Review  for  Accuracy  and  Completeness 
CC  7020-17;  Legal  Notice — Application  to 

Organize  a  National  Bank 
CC  7020-18;  Legal  Notice — Application  to 

Organize  a  National  Bank  (Interim  Bank) 
CC  7020-19;  Instructions  for  Organization  of  a 

.New  Bank  after  Receipt  of  the 

Comptroller's  Preliminary  Approval 
CC  7020-20;  Organization  Certificate 
CC  7020-21;  Sample  Waiver  of  Notice  of  First 

Meeting  of  Organizers 
CC  7020-22;  Sample  Minutes  of  First  Meeting 

of  Organizers 
CC  7020-23;  Sample  Waiver  of  Notice  of  First 

Meeting  of  Interim  Board  of  Directors 
CC  7020-24;  Sample  Minutes  of  First  Meeting 

of  Interim  Board  of  Directors 
CC  7020-25:  Joint  Oath  of  Interim  Directors 
CC  7020-26:  Oath  of  Interim  Directors 
CC  7020-27;  List  of  Interim  Directors 
CC  7020-28;  Sample  Stock  Certificate 
CC  7020-29:  Sample  Subscription  Offer 
CC  7020-30;  Certificate  of  Payment  of  Capital 

Stock  and  Compliance  with  Legal 

Requirements 
CC  7020-31:  Sample  Notice  of  First  Meeting 

of  Shareholders 
CC  7020-32;  Sample  Proxy  Statement— First 

Meeting  of  Shareholders 
CC  7020-33;  Sample  Proxy— First  Meeting  of 

Shareholders 


CC  7020-34;  Sample  Minutes  of  First  Meeting 

of  Shareholders 
CC  7020-35:  Sample  Waiver  of  Notice  of  First 

Meeting  of  Directors 
CC  7020-36:  Sample  Minutes  of  First  Meeting 

of  Directors 
CC  7020-37:  Instructions  for  Pre-Opening 

Review 
CC  7020-38:  Final  Status  Report 
CC  7020-39:  Sample  Notice  (Publication  of 

Charter) 
CC  7020-40:  Affidavit  of  Publication  of 

Charter 
CC  7021-01:  Application  to  Establish  a 

Branch 
CC  7021-02:  Confidential  Memorandum —  • 

Branch  Application 
CC  7021-03;  General  Instructions  & 

Procedures  for  the  Preparation  of  Branch 

Application 
CC  7021-04;  Branch  Processing  Checklist 
CC  7021-05:  Branch  Application — Review  for 

Accuracy  and  Completeness 
CC  7021-06:  Application  to  Establish  CBCT 

Branch 
CC  7021-07;  CBCT  Branch  Processing 

Checklist 
CC  7021-08;  CBCT  Branch  Application- 
Review  for  Accuracy  and  Completeness 
CC  7021-09:  Confidential  Memorandum — 

CBCT  Branch  Application 
CC  7021-10;  Legal  Notice— Branch 

Application 
CC  7021-11:  Legal  Notice— CTCT  Branch 

Application 
CC  7022-01;  Application  to  Convert  to  a 

National  Banking  Association 
CC  7022-02:  Confidential  Memorandum — 

Application  for  Permission  to  Convert  to  a 

National  Bank 
CC  7022-03;  Regional  Office  Procedures — 

Conversion  ApplicationsI25CC  7022-04: 

Washington  Office  Procedures — 

Conversion  Applications 
CC  7022-05;  Conversion  Processing 

Checklist — State  Chartered  Institution  to  a 

National  Banking  Association  (Regional 

Office) 
CC  7022-06:  Conversion  Processing 

Checklist — State  Chartered  Institution  to  a 

National  Banking  Association  (Washington 

Office) 
CC  7022-07:  Conversion  Processing 

Checklist — National  Bank  to  a  State 

Chartered  Institution  (Regional  Office) 
CC  7022-08:  Conversion  Processing 

Checklist — National  State  Chartered 

Institution  (Washington  Office) 
CC  7022-09;  Conversion  Application — 

Review  for  Accuracy  and  Completeness 
CC  7022-10:  Instructions  for  Preparation  of 

Forms  for  Conversion 
CC  7022-11:  Authority  for  Conversion  of 

Financial  Institution 
CC  7022-12:  Organization  Certificate 

(Conversion) 
CC  7022-13:  Corporate  Resolution — Board  of 

Directors 
CC  7022-14:  Secretary's  Certificate- 
Shareholders'  Resolution 
CC  7023-01:  General  Instructions  and 

Procedures  for  the  Preparation  of  an 

Application  for  Merger 
CC  7023-02:  Application  for  Approval  to 

[Merge.  Consolidate,  Purchase] 
CC  7023-03:  General  Instructions  and 

Procedures  for  the  Preparation  of  an 


Application  for  Merger-Corporate 

Reorganization 
CC  7023-04:  Application  for  Approval  to 

[Merge,  Consolidate.  Purchase] — Corporate 

Reorganization 
CC  7023-05:  Agreement  to  Merge 
CC  7023-06:  Agreement  of  Consolidation 
CC  7023-0"  Purchase  Agreement 
CC  7023-08:  Confidential  Memorandum — 

Application  for  Approval  to  [Merge, 

Consolidate.  Purchase] 
CC  7023-09;  Regional  Office  Procedures — 

Merger  Applications 
CC  7023-10:  Washington  Office  Procedures — 

Merger  Applications 
CC  7023-11:  Merger  Processing  Checklist — 

Regional  Office 
CC  7023-12:  Merger  Processing  Checklist- 
Washington  Office 
CC  7023-13;  Sample  Publication  Notice- 
Mergers 
CC  7023-14;  Secretary's  Certificate — 

Publication  Completion 
CC  7023-15;  Sample  Shareholders'  Meeting 

Notice — Mergers 
CC  7023-16:  Secretary's  Certificate—  * 

Shareholders'  Ratification  of  Rlerger 

Agreement 
CC  7023-17;  Review  for  Accuracy  and 

Completeness 
CC  7023-18:  Merger — Preliminary  Review 

Form 
CC  7024-01;  Application  for  Fiduciary  Powers 
CC  7024-02;  Confidential  Memorandum — 

Application  for  Fiduciary  Powers 
CC  7024-03:  Regional  Office  Procedures — 

Application  for  Fiduciary  Powers 
CC  7024-04:  Fiduciary  Powers  Processing 

Checklist 
CC  7024-05;  Fiduciary  Powers  Application — 

Review  for  Accuracy  and  Completeness 
CC  7025-01:  Application  to  Establish  an 

Operating  Subsidiary 
CC  7025-02;  Application  to  Acquire  an 

Operating  Subsidiary 
CC  7025-03:  Confidential  Memorandum — 

Application  to  Establish  an  Operating 

Subsidiary 
CC  7025-04:  Confidential  Memorandum — 

Application  to  Acquire  an  Operating 

Subsidiary 
CC  7025-05;  General  Instructions  for 

Preparation  of  an  Operating  Subsidiary 

Application 
CC  7025-06;  Operating  Subsidiary 

(Establishment  Processing  Checklist) 
CC  7025-07:     Operating  Subsidiary 

(Acquisition  Processing  Checklist) 
CC  7025-08:     Operating  Subsidiary  ' 

Application — Review  for  Accuracy  and 

Completeness  (de  novo) 
CC  7025-09;     Operating  Subsidiary 

Application — Review  for  Accuracy  and 

Completeness  (acquisition) 
CC  7025-10:     Legal  Notice— Operating 

Subsidiary  Application 
CC  7026-01:     Application  for  a  Change  in 

Corporate  Title 
CC  7026-02:     Confidential  Memorandum — 

Application  for  Title  Change 
CC  7026-03;     General  Instructions  for 

Preparation  of  a  Title  Change  Application 
CC  7026-04:     Corporate  Title  Change 

Processing  Checklist 
CC  7026-05:     Corporate  Title  Change 

Application — Review  for  Accuracy  and 

Completeness 
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CC  7026-06;    Legal  Notice— Title  Change 

Application 
CC  7026-07;    Secretary's  Certificate  (change 

Article  I) 
C:C  7027-01:    Application  for  Change  in 

Location  of  Head  Office  or  Branch 
CC  7027-02;     Application  for  a  New  Head 

Office  (New  Primary  Service  Area) 
CC  7027-03;     Application  for  a  Branch 

Relocation  (New  Primary  Service  Area) 
CC  7027-04:    Confidential  Memorandum- 
Application  for  a  Change  of  Location 
CC  7027-05:     General  Instructions  for 
Preparation  of  Location  Change 
Application 
CC  7027-06;    Relocation  Processing 

Checklist 
CC  7027-07:    Application  for  Interchange  of 

Head  Office  and  Branch 
CC  7027-08:     Change  in  Location 
Application— Review  for  Accuracy  and 
Completeness 
CC  7027-09:    I^gal  Notice— Relocation 

Application 
CC  7028-01:    Application  for  a  Change  in 

Eqiii(y  Capital 
CC  7028-02:     Application  for  Issuance  of 

Subordinated  Notes  or  Debentures 
CC  7028-03:    Application  for  Issuance  of 

Preferred  Stock 
CC  7028-04:     Confidential  Memorandum — 

Capital  Application 
CC  7028-05:    Instructions  to  Applicant- 
Decrease  in  Outstanding  Notes  and 
Debentures 
CC  7028-06:    Instructions  to  Applicunt — 

Stock  Option  or  Stock  Purchase  Plans 
CC  7028-07:    Instructions  to  Applicant — 
Decrease  in  Common  or  Preferred  Slock 
CC  7028-08:    Certificate  of  Payment  for 

Additional  Common  Stock 
CC  7028-09:    Certificate  of  Payment  for 
Additional  Common  Stock  (fur  assets) 
CC  7028-10:    Cei  tificate  of  Payment  for 

Subordinated  Notes  or  Debentures 
CC  7028-11:     Certificate  of  Payment  for  the 

Issuance  of  Preferred  Stock 
CC  7028-12:     Certificate  of  Declaration- 
Stock  Dividend 
CC  7028-13:    Certificate  of  Increase  in 

Capital  by  Change  in  Par  Value 
CC  7028-14:     Certificate  of  Completed 

Reduction  in  Outstanding  Common  Stock 
CC  7028-15:    Certificate  of  Completed 

Changes  in  Outstanding  Common  Stock 
CC  7028-16:     Certificate  of  Completed 
Reduction  in  Outstanding  Preferred  Capital 
Stock 
CC  7028-17:    Certificate  of  Conversion  of 

Preferred  Stock 
CC  7028-18:     Certificate  of  Completed 
Reduction  in  Outstanding  Subordinated 
Notes  or  Debentures 
CC  7028-19:    Certificate  of  Conversion  of 

Subordinated  Notes  or  Debentures 
CC  7028-20;     Certificate  of  Approval — 
Common  Stock  Sale,  Stock  Dividend,  and 
Issue  of  Previously  Authorized  but  Issued 
Shares 
CC  7028-21:     Certificate  of  Approval- 
Increase  in  Par  Valae 
CC  7028-22:     Certificate  of  Approval — 

Reduction  in  Par  Value 
CC  7028-23:    Certificate  of  Approval- 
Issuance  of  Preferred  Stock 
CC  7028-24:    Certificate  of  Approval- 
Issuance  of  Preferred  Stock 


CC  7028-25:     Certificate  of  Approval — 

Issuance  of  Notes 
CC  7028-26:     Certificate  of  Approval — 
Issuance  of  Notes  Approved  by 
Shareholders 
CC  7028-27:     Certificate  of  Approval- 
Issuance  of  Debentures  Approved  by  Board 
of  Directors 
CC  7028-28:     Capital  Processing  Checklist — 

Stock  Dividend 
CC  7028-29:    Capital  Processing  Checklist 
CC  7028-30:    Capital  Application — Review 

for  Accuracy  and  Completeness 
CC  7028-31:    Secretary's  Certificate — 

Shareholders'  Resolution  and  Amendments 
CC  7028-32:    History  Sheet— Capital 
CC  7028-33:    Record  of  Capital  Increases 

and  Decreases 
CC  7028-34:    Capital  Application— Review 
for  Accuracy  and  Completeness  (Stock 
Dividend) 
CC  7028-35:    Capital  Processing  Checklist — 
Analysis  Sheet  (Subordinated  Notes  and 
Debentures) 
CC  7028-36;     Notice  of  Change  in  Control  of 

a  National  Bank 
CC  7029-01:    Public  Hearing  Processing 

Checklist 
CC  7029-02:    Notice  of  Hearing 
CC  7029-03:    Procedures  to  be  Observed  at 

Public  Hearings 
CC  7029-04:    Sample  Articles  of  Association 
CC  7029-05:     Sample  By-Laws 
CC  7029-06:    Joint  Oath  of  National  Bank 

Directors 
CC  7029-07;     Oath  of  National  Bank 

Directors 
CC  7028-08:     List  of  National  Bank  Directors 
CC  7029-09:     Sample  Resolutions  and 

Amendments  to  Articles  of  Association 
CC  7029-10:    Charge-Out  Card 
CC  7029-11:    Protest  Sheet 
CC  7029-12:    Change  in  Ownership  of 

National  Bank 
CC  7029-13:    Report  of  Progress  of 

Liquidation 
CC  7029-14:     Notice  of  Shareholders 

Meeting  (Voluntary  Liquidation) 
CC  7029-15:    Resolution  for  Voluntary 

Liquidation 
CC  7029-16:     Resolution  for  Voluntary 

Liquidation — Purchase  and  Sale 
CC  7029-17:    Publication  Notice  of 

Liquidation 
CC  7029-19:     Correspondence  Control  Slip 
CC  7030-01:    Application  to  Establish  a 

Federal  Branch  or  Agency 
CC  7030-02:    Application  to  Convert  an 
Existing  Office  of  a  Foreign  Bank  to  a 
Federal  Branch  or  Agency 
CC  7030-03:     Application  to  Relocate  a 

Federal  Branch  or  Agency 
CC  7510-01;    Trust  Report  Cover 
CC  7510-06:     Uniform  Form /Registration 

and  etc. 
CC  7510-07:  Policies,  Practices  and  Controls 
Questionnaire  for  Trust  Department 
Examinations 
CC  7510-08:  Trust  Examination  Procedures 

Checklist 
CC  7510-09:  Trust  Verification  Procedures 

Checklist 
CC  7610-01:  Notice  of  International  Activity 
CC  7610-02:  Report  of  International  Activity 
CC  7610-03:  Correction  Transmittal— Call 
Items 


CC  7610-04:  Abstracting  for  Foreign  Branches 
CC  7610-05:  Transmittal  of  Foreign  Branch 

Changes 
CC  7610-06:  Report  of  Examination- 
International 
CC  7610-07:  Report  of  Examination- 
International  (Foreign  Branch) 
CC  7610-08:  Country  Exposure  Report 
CC  7610-09;  Foreign  Branch  Report  of 

Condition 
CC  8010-01;  Subpoena 
CC  8010-02;  Subpoena  Duces  Tecum 
CC  8010-03:  Violation  of  Law 
CC  8010-04;  Claim  for  Fees  and  Mileage  of 

Witness 
CC  8010-05:  Form  F-7,  Initial  Statement  of 

Beneficial  Ownership  of  Securities 
CC  8010-06;  Form  F-8,  Statement  of  Changes 

in  Beneficial  Ownership  of  Securities 
CC  8013-01:  Communications  Control  Slip 
CC  8015-01:  Beneficial  Ownership  Reports 

Log 
CC  8015-02:  Registration  Record 
CC  8022-03;  Computation  of  Weekly  Average 
Reserve  to  be  Carried  Two  Weeks  Hence 
with  Approved  Reserve  Agencies  by 
Nonmember  Banks  &  Trust  Companies 
in  the  District  of  Columbia 
CC  8022-11:  Report  of  Reserve  Held 
CC  8022-12:  Call  Report  Amendment 
CC  8022-23;  Report  of  Net  Deposits  and 
Reserve  Required  of  Nonmember  Banks  in 
the  District  of  Columbia 
FDIC  8040/01:  Consolidated  Report  of  Income 

(Domestic-Small)  (Year-end) 
FDIC  a04O/0lA:  Income  (Domestic-SmaH) 

(Mid-Year) 
FDIC  8040/02;  Consolidated  Report  of  lnt»rae 

(Domestic  and  Foreign) 
FDIC  8040/03;  Section  S— Supplementary 
Information  for  the  Consolidated  Report  of 
Income 
FDIC  8040/12:  Consolidated  Report  of 

Condition  (Commercial  Bank) 
FDIC  8040/13:  Consolidated  Report  of 

Condition  (Domestic  and  Foreign) 
FDIC  8040/17:  Consolidated  Large  Bank 

Supplements 
FDIC  8040/53:  Special  Report— Contingencies 
Outstanding  as  of  Report  Date,  Past  Due 
Loans  and  Loans  to  Executive  Officer 
FDIC  8040/54;  Report  of  Condition— Printer 

Copy  (Small) 
FDIC  8040/55:  Report  of  Condition— Printer 

Copy  (Domestic) 
FDIC  8040/56;  Report  of  Condition— Printer 

Copy  (Domestic  and  Foreign) 
FDIC  8040/58:  Schedule  K-1 
CC  9000-01;  External  Crimes  Against 

National  and  District  Banks 
CC  9020-01:  Request  for  FBI  Name  Check 
CC  9030-01:  Report  on  Security  Devices 
CC  9030-02  :  Report  of  Crime 
CC  9030-04;  Equal  Opportunity  Report 
CC  9030-06;  Report  of  Pledged  National  Bank 

Stock 
CC  9030-07;  Report  of  Officers'  Borrowings  at 

Other  Banks 
CC  9030-19:  Automated  Commercial  Loan 

Line  Sheet 
CC  9030-21:  Statistical  Data 
CC  9030-22:  Bank  Liquidity  Analysis 
CC  9030-20;  Uniform  Commission 

Examination  Debriefing 
CC  9030-27:  Delinquent  and/or  Criticized 
SBA  Loans 
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CC  90J0-32:  EDP  Examination  i 

Documentation  Work  Sheet 
CC  9030-33:  EDP  Examination  Wurk  Sheet 
CC  9030-34:  EDP  Examination  Work  Program 
CC  9050-01:  Consumer  Complaint 

Notification 
CC  9050-02:  Consumer  Complaint 

Notification  Change 
CC  9050-03:  Line  Review  Sheet  (Department) 
CC  9050-04;  Consumer  Loan  Review 
CC  905O-O5:  Form  Check  List 
CC  9050-06:  Consumer  Examination 

Summary 
CC  9050-07:  Examination  and  Verification 

Procedures 
CC  9050-08:  "Do  You  Have  A  Complaint' 
CC  9050-8A:  Request  for  Comptroller  of  the 

Currency  "Consumer  Complaint  Pamphlet" 
CC  9050-09:  CRA  Check  List 
CC  9050-10:  CRA  Assessment  Review  Sheet 
CC  9050-11:  Evaluation  of  CRA  Examination 
CC  9050-12:  CRA  Questionnaire 
CC  9050-13:  Specialized  Consumer 

Examination  Procedures 
CC  9050 — 14:  Consumer  Examination 

Summary — Violation  Resolution  Form 
CC  9050-15:  Consumer  Complaint  Form 
CC  9060-04:  Banks  Requiring  Special 

Supervisory  Attention 
CC  9060-05:  Rating  Change  Memorandum 
CC  9060-06:  Semi-annual  Summary  and 

Update  Banks  Requiring  Special 

Supervisory  Attention 

(b)  Unnumbered  Forms.  The  following 
unnumbered  forms  of  the  Office  of  the 
Comptroller  of  the  Currency  are 
currently  in  use; 

.  (1)  Monthly  Home  Loan  Activity 
Format 

(2)  Fair  Housing  Lending  Inquiry/ 
Application  Log  Sheet 

(3)  Home  Loan  Data  Submission 

(c)  Public  Access.  The  forms  and 
instructions  referred  to  in  this  section 
are  available  to  the  public.  Requests 
should  be  sent  to  Supply  &  Printing 
Services,  Office  of  the  Comptroller  of 
the  Currency.  490  L'  Enfant  Plaza  East. 
S.W.,  Washington.  D.C.  20219. 
Telephone:  (202)  447-1905.  A  charge  may 
be  assessed  for  certain  forms  or 
instructions  or  for  any  form  or 
instruction  requested  in  large  quantities. 

Ddted:  luly  17.  1980. 
Lewis  G.  Odom.  Jr.. 
Acting  Comptroller  of  the  Currency. 

IFR  l).iC   80  22338  F  led  7-24-80:  8:45  am] 
BILLING  CODE  4«10-33-ll 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  250  I 

Economics  Regulations.  Amendment  No. 
16  to  Part  250;  Regulation  ER-i  189I 

Oversales;  Clarification  of  Reporting 
Regulations 

agency:  Civil  Aeronautics  Board. 
ACTION:  Editorial  amendment 


SUMMARV:  The  CAB  makes  clear  that 
the  ■total  boardings"  item  in  its  denied 
boarding  compensation  report  form 
excludes  only  those  boardings  on  flights 
for  which  reservations  are  not  available. 
The  clarification  is  in  response  to  carrier 
inquiries. 

DATES:  Adopted:  July  21. 1980. 
Effective:  August  13.  1980 
FOR  FlWrrHER  INFORMATION  CONTACT 
Clifford  M.  Rand,  Office  of  Economic 
Analysis,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W..  Washington. 
D.C,  20428;  202-673-604:: 
SUPPLEMENTARY  INFORMATION:  Ihe  CAB 
by  ER-1175,  45  FR  30063,  May  7,  1980. 
simplified  the  reporting  requirements  in 
14  CFR  250.10  concerning  carriers' 
denied  boarding  compensation  (DBC) 
payments  and  made  corresponding 
changes  on  its  DBC  report  form.  CAB 
Form  251.  That  amendment  changed 
"passengers  enplaned"  on  line  7  of  Form 
251  to  "total  boardings."  Section  250.10 
defined  "total  boardings"  to  include 
passengers  "with  confirmed 
reservations".  This  has  apparently 
generated  confusion.  Carriers  have 
inquired  as  to  whether  they  should 
exclude  from  "total  boardings"  stand-by 
passengers  on  flights  offering  confirmed 
reservations. 

The  Board  intended  to  exclude  from 
"lotal  boardings"  only  passengers  on 
flights  that  do  not  offer  confirmed 
reservations  at  all,  such  as  "shuttle" 
services.  The  Board  is  therefore 
amending  the  definition  of  "total 
boardings"  in  §  250.10  and  Form  2.51  to 
make  clear  that  "total  boardings" 
include  all  passengers  on  flights  offering 
confirmed  reservations,  but  not 
passengers  on  other  flights. 

This  editorial  amendment  is  issued 
under  the  delegation  of  authority  from 
the  Board  to  the  General  Counsel  in  14 
CFR  385.10.  Procedures  for  review  of 
this  amendment  are  set  forth  in  subpart 
C  of  Part  385  (14  CFR  385.50  through 
385.54). 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  250, 
Oversales,  as  follows: 

1.  Section  250.10  is  amended  to  read; 

§250.10     Reports  of  unaccommodated 
passengers. 

Every  carrier  shall  file,  on  a  monthly 
basis,  the  information  specified  in  CAB 
Form  251.  The  reporting  basis  shall  be 
all  flights  originating  or  terminating  at, 
or  servicing,  a  point  within  the  United 
States  or  its  territories  or  possessions. 
The  reports  are  to  be  submitted  within 
30  days  after  the  month  covered  by  the 
report.  "Total  Boardings"  on  line  7  of 
Form  251  shall  include  only  passengers 
on  flights  for  which  confirmed 


reservations  are  offered.  For 
international  flights,  "Total  Boardings" 
shall  include  only  passengers  on  flight 
segments  to  or  from  the  United  States 
that  are  subject  to  Part  250,  and  for 
which  confirmed  reservations  are 
offered. 

2.  Form  251  is  changed  to  read  as 
shown  in  the  attachment. 

(Sec.  204.  403.  404  407.  and  411  of  the  Federal 
Aviation  Act  of  1958,  as  amended;  72  Stat. 
743,  758.  760,  766  and  769;  49  U.S.C.  1324. 
1373, 1374.  1377  and  1381.) 

By  the  Civil  Aeronautics  Board. 
Mary  Mclnnis, 
General  Counsel. 
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Approved  by  GAG 
B-180226  (R0505) 
Empires  8-31-81 


CAB  Form  251 
(Rev.  7-801 


riML  \ERONAlTICS  BOARD 
Washington,  DC".  20428 


REPORT  OF  PASSENGERS  DENIED  CONFIRMED  SPACE 


(To  be  filed  with  the  Reports  Control  Section.  Data  Systems  Management  Division, 
Office  of  Comptroller  within  30  days  after  the  end  of  each  month) 


Name  of  Air  Carrier 


OAG  Carrier  Code 


Month  of 


.19. 


See  instructions  on  bacM 


3. 


4. 


NuTber  of  passengers  deniea  boarding  involuntarily  who  qualified  for  denied  boarding  compensation  ana: 
(31       were  given  alternate  transportation  within  the  meaning  of  S  250.5. 


(bi 


were  not  given  sucn  jitetr.ate  transportation. 


Number  of  passengers  denied  boarding  involuntarily  who  did  not  qualify  for  denied  boarding  compensation  due  to: 
(a)       government  requisition  of  space. 


ib>        Substitution  of  smaller  capacity  equip~ient. 


(0       failure  of  passenger  to  comply  with  ticketing,  cneci»-iii,  it  ,'econtirmauDn  procidures.  or  to  oe  acceptaoie 
for  transoortation  jnder  carrier's  tariff. 


TOTAL  NUMBER  DENIED  BOARDING  INVOLUNTARILY 


Nurr.ber  of  passengers  denied  boarding  involuntarily  who  actually  received  compensation. 


Numfier  ot  passengers  /*ho  volunteered  to  give  up  reserved  space  in  exchange  for  a  payment  oi  me  cairiet  s 


cnoosing. 


Number  of  passengers  accommodated  in  another  section  of  the  aircraft: 
(a)       Upgrades  ^ 


(bi       Downgrades 


Total  Boardings 


AiTUunl  of  compensation  paid  to  passengers  who: 


(3)  ■    were  denied  boarding  involuntarily  and  were  given  alternate  transportation  within  meaning  of  I  250.5  (See 

item  ifai  above*. 


were  denied  boarCing  invoiunianiy  ana  were  not  given  alternate  transportation.  (See  item  1  b>  above 


(0        volunteered  for  demec  bcarcing.  iSee  item  5  above*. 


of  the  above— named  carnei 


I,  the  undersigned,  iTitle  ______ 

certify  that  the  above  report  has  been  examined  by  me  and  to  the  best  of  my  knowledge  and  belief  is 
a  true,  correct  and  complete  report  for  the  period  stated. 


(Date) 


Signature 


if  any  passengers  qualitied  tor  denied  Boarding  compensation  but  v»ere  not  offeree  compensation,  attach  3  stateT.eni  .n  :c  'nt 
"number  o(  sucn  passer-je-s  and  an  ertjIanatJor  of  why  Ihe  offer  was  not  made. 
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rNSTRUCTlONS 

(a)  Reports  shall  be  filed  by  all  air  carriers 
holding  certificates  under  suction  401  (d)  (1). 
(2).  (5).  or  [7]  of  the  Federal  Aviation  Act  of 
1958.  and  all  foreign  route  air  carriers  holdinjj 
section  402  permits,  authorizing  the 
transportation  of  persons.  Reports  shall  be 
Filed  for  all  flights  originating  or  terminating 
at.  or  serving,  a  point  within  the  United 
States  or  its  territories  or  possessions.  See 
Part  250  of  CAB.  regulations  (14  CFR  Part 
250)  for  further  information. 

(b)  With  respect  to  line  1,  "alternate 
iransportation"  for  passengers  denied 
boarding  involuntarily  means  comparable  air 
transportation  accepted  by  the  passenger 
which,  at  the  time  the  arrangement  is  made. 
is  planned  to  arrive  at  the  passenger's 
destination  or  first  stopover  (of  4  or  more 
hours)  no  later  than  2  hours  for  domestic 
flights  or  4  hours  for  international  flights.  See 
$  250.5  of  C.A.B.  regulations  for  further 
information. 

(c)  "Total  number  denied  boarding 
involuntarily"  should  equal  the  sum  of  lines  1 
-ind  2.  If  this  is  not  so,  attach  notes  explaining 
.iny  discrepancy. 

(d)  With  respect  to  line  5.  a  passenger  who 
volunteers"  is  a  person  who  responds  to  the 

carrier's  request  for  volunteers  pursuant  to 
§250.2b  of  C.A.B.  regulations  and  willingly 
consents  to  exchange  his  confirmed  reserved 
space  for  a  payment  of  the  carrier's  choosing. 
.•\ny  passenger  selected  by  the  carrier  for 
denied  boardmg  in  accordance  with  any 
boarding  priority  other  than  a  request  for 
volunteers  is  considered  to  have  been  denied 
boarding  "involuntarily."  whether  or  not  the 
passenger  accepts  denied  boarding 
compensation. 

(e)  "Total  Boardings  ■  on  line  7  shall 
include  only  passengers  on  flights  for  which 
confirmed  reservations  are  offered.  For 
international  flights,  "Total  Boardings"  shall 
include  orJy  passengers  on  flight  segments  to 
or  from  the  United  States  that  are  subject  to 
Part  250.  and  for  which  confirmed 
reservations  are  offered. 

(f)  With  respect  to  line  8.  "compensation 
paid"  includes  all  payments  made  to 
passengers,  i.e.  payments  actually  accepted 
by  passengers,  plus  payments  offered  or 
mailed  that  are  not  rejected. 

(g)  Note  on  the  report  any  abnormal 
conditions,  such  as  strikes,  having  a  bearing 
on  the  results 

1 KK  Doc  80-22416  Fili'd  r-24-aO:  8:4S  .iml 
BILLING  CODE  <320-01-M 


I 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  Part  386  i 

General  Destination  Control 
Requirements;  Addition  of  Reference 

agency:  Office  of  Export 
Administration.  International  Trade 
.Administration.  U.S.  DepartmRnI  of 
Commerce. 
action:  Final  rule. 


summary:  15  CFR  386.5  sets  forth 
general  destination  control  requirements 
for  exports  subject  to  Export 
Administration  Regulations.  This  rule 
adds  a  reference  which  permits  the 
unloading  of  shipments  at  certain 
intermediate  ports  which  are  not 
designated  on  the  shipping  documents 
and  validated  license. 

EFFECTIVE  DATE  OF  ACTION:  July  25.  1980 
FOR  FURTHER  INFORMATION  CONTACT 
Archie  Andreu-.   U;.'.-.'  ■-.  F.xporters' 
Service  Staff.  Office  of  Export 
Administration,  Washington,  D.C.  20230 
(Telephone:  (202)  377-5247  or  377-1811) 
SUPPLEMENTARY  INFORMATION:  Section 
13(a)  of  the  Export  Administration  Act 
of  1979  ( "the  Act ')  exempts  regulations 
promulgated  thereunder  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 
Section  13(b)  of  the  Act,  which 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form,  is  not  applicable 
because  these  regulations  do  not  impose 
controls  on  exports.  It  has  been 
determined  that  these  regulations  are 
not  "significant"  within  the  meaning  of 
Department  of  Commerce 
Administrative  Order  218-7  (44  FR  2082. 
lanuary  9. 1979)  and  International  Trade 
Administration  Administrative 
Instruction  1-6  (44  FR  2093,  January  9, 
1979)  which  implement  Executive  Order 
12044  (43  FR  12661,  March  23,  1978). 
"Improving  Government  Regulations. 
Therefore  these  regulations  are  issued  in 
final  form. 

Section  386.5(a)(3)  of  the  Export 
Administration  Regulations  (15  CFR  Part 
368  et  seq.)  is  amended  by  adding  a  final 
sentence  to  read  as  follows; 

§386.5    I  Amended] 

(a)-   •   • 

(3)  *   •   •  (See  §  372.11(f)(7)  for 
shipments  unloaded  prior  to  arrival  at 
the  country  of  ultimate  destination,  that 
do  not  require  the  naming  of  an 
intermediate  consignee.) 

(Sees.  13, 15  and  21,  Pub.  L.  96-72,  (to  be 
codified  at  50  U.S.C.  App.  2401  et  seq.]: 
Department  Organization  Order  10-3  (45  FR 
6141.  January  25, 1980);  and  International 
Trade  Administration  Organization  and 
Function  Order  41-1  (45  FR  11862.  February 
22,  1980)] 

Dated;  July  3,  1980 
Eric  L.  Hirschhorn, 

Deputy  .Asuislant  Secretary  for  Export 
Adwiniatration. 

|FR  Ooc  8U-222f»  Filid  7-24-«0;  HAT,  .idi| 
BILLING  CODE  3S10-25-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Parts  300,  301,  and  303 

Regulation  Under  Specific  Acts  of 
Congress;  Amendments 

Correction 

In  FR  Doc.  80-19763  appearing  on 
page  44260  in  the  issue  of  Tuesday,  July 
1,  1980.  make  the  following  corrections: 

(1)  In  the  last  line  of  the  third  column 
of  page  44261,  change  ".  .  .paragraph 
(a)  I  .  .  ."  to  read  ".  .     paragraph  (a) 

(2)  In  the  middle  column  of  page 
44262.  in  the  third  line  of  paragraph  (b) 
of  §  300.28.  ".  .  .  would  and  in  part  of 

.  .  ■  should  have  read  ".  .  .  wool  and  in 
part  of 

BILLING  CODE   ISOS-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

IFRL  1549-8;  FAP  8H5197/R59I 

Tolerances  for  Pesticides  in 
Food  Administered  by  the 
Environmental  Protection  Agency; 
Bendlocarb 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  rule  establishes/food 
additive  regulation  related  to  the 
experimental  use  of  the  insectidide 
bendiocarb  (2.2-dimethyl-1.3- 
benzodioxol-4-ol  methyl  carbamate)  and 
its  metabolites  2.2-dimethyl-1.3- 
benzodioxol-4-ol  and  N-hydroxymethyl 
bendiocarb  in  or  on  corn.  The  regulation 
was  requested  by  Fisons  Corporation. 
This  rule  will  permit  the  marketing  of 
com  oil  while  further  data  is  collected 
on  the  subject  pesticide. 
effective  DATE:  [uly  25.  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Mitchell.  ProduiJ  Manager  (PM| 
12.  Registration  Division  (  rS-767), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St.,  S.W..  Washington,  D.C.  20460  202/ 
426-2635. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  included  a  90-day  rat  feeding 
study  with  a  no-observable-effecl  level 
(NOEL)  of  10  parts  per  million  (ppm) 
(ChE)  and  250  ppm  (systemic);  a  90-day 
dog  feeding  study  with  a  NOEI.  of  20 
ppm  (ChE);  and  acute  delayed 
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neurotoxicity  study  which  was  negative 
at  60  milligrams  (mg)/kilogiams  (kg)  and 
a  teratology  study  which  was  negative 
at  up  to  4  raig/ky  (highest  dose  tested).  A 
food  additive  regulation  (21  CFR 
193.152)  has  previously  been  established 
for  bendiocarb  in  food-handling 
establishments.  (A  related  document 
concerning  the  establishment  of 
temporary  tolerances  of  residues  of  the 
insecticide  in  or  on  the  raw  agricultural 
commodities;  corn  grain,  com  fodder, 
corn  forage,  milk,  fat,  meal,  and  meat 
byproducts  (except  kidney)  of  cattle, 
goals,  hogs,  horses,  poultry,  and  sheep; 
kidnev  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep:  and  eggs  appears 
elsewhere  in  today's  Federal  Register). 
Two-year  mouse  and  dog  feeding 
studies  and  a  2-year  rat  feeding/ 
reproduction  study  are  currently 
underway  and  1-year  interim  reports 
have  been  submitted  and  reviewed  by 
the  Agency.  In  a  letter  of  March  31.  1980. 
the  petitioner  agreed  to  voluntarily 
discontinue  the  use  of  the  proposed 
tolerance  if  the  results  of  the  2-year 
mouse  and  dog  feeding  study  and  the  2- 
year  rat  feeding/reproduction  study  are 
found  to  exceed  the  risk  criteria  for 
unreasonable  adverse  effects. 

The  metabolism  of  bendiocarb  is 
adequately  understood  and  an  adequate 
analytical  method  (GLC  system 
equipped  with  electron  capture  detector! 
is  available  for  enforcement  purposes. 
No  actions  are  currently  pending  against 
continued  registration  of  bendiocarb  nor 
are  there  any  other  relevant 
considerations  involved  in  establishing 
the  proposed  tolerance.  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  a  tolerance  is  sought.  Therefore 
the  regulation  establishing  a  tolerance 
limitation  of  0.1  parts  per  million  (ppm) 
in  corn  oil, by  amendmg  21  CFR  1.93.152 
is  being  promulgated  as  proposed. 
•Accordingly,  a  food  additive  regulation 
IS  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  ddv.s  after 
publication  in  the  Federal  Register,  file 
written  objections  with  the  Hearing 
Clerk,  EPA,  Rra.  M-3708  (A-lOO).  401  M 
Street,  SW,  Washington,  DC  20460.  Such 
objections  should  be  submitted  in 
quintuplicate  and  specify  die  provisions 
of  the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Effective  July  25, 1980.  21  CFR  193.152 


is  amended  as  set  forth  below. 

(Sec.  409(c)(1)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  [21  U.S.C.  348  (c)(1))) 

Dated:  July  10, 1980. 
Edwin  L.  )ohnson, 

Deputy  Assistant  Administrator  of  Pesticide 
Prof>raws. 

Part  193,  Subpart  A,  is  amended  by 
adding  paragraph  (c)  to  §  193.152  to  read 
as  follows: 

* 

5;  193  152     2,2-dimethyl-1,3-ben20dioxol-4- 

ol  methyl  carbamate. 

>  4  *  ■»  > 

(cj  A  tolerance  of  0  1  parts  per  million 
(ppm)  is  established  for  residues  of  the 
insecticide  bendiocarb  (2,2-dimethyl-l,3- 
benzodioxol-4-ol  methyl  carbamate)  and 
its  metabolites  2^-dimethyl-l,3- 
benzidioxol-4-ol  and  N-hydroxymethyl 
bendiocarb  in  com  oil  intended  for  food 
use  resulting  from  application  of  the 
insecticide  to  the  raw  agricidtural 
commodity  growing  corn.  Such  residues 
may  be  present  therein  only  as  a  result 
of  the  apphcatioD  of  the  insecticide  to 
growing  com  imder  an  experimental  use 
permit  which  expires  August  2,  19B0. 

it-'R  Due  ltB-22iet  Filed  7-::4-8a  B'4S  ami 
SILLING  CODE  6560-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administratton 
21  CFR  Part  524 

Optittialmic  and  Topical  Dosage  Form 
New  Animal  Drugs  Not  Subject  to 
Certification;  Furazolidone  Aerosol 
Powder 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  ride. 


SUMMARY:  The  regidations  are  amended 
to  reflect  approval  of  a  new  animal  drug 
application  (N/\DA)  filed  by  Famam 
Companies.  Inc..  providing  for  safe  and 
effective  use  of  furazolidone  aerosol 
powder  on  horses  and  ponies  for 
preventing  or  treating  bacteria! 
infections  of  wounds,  abrasions,  and 
lacerations  due  to  susceptible 
organisms.  In  addition,  the  regulations 
are  amended  to  codify  previously 
approved  N.ADA  32-319  for  a  similar 
product  sponsored  by  Norwich-Eaton 
Pharmaceuticals. 
EFFECTIVE  DATE:  July  25   1980 
FOR  FURTHER  INFORMATION  CONTACT: 

Bob  G.  Griffith.  Bureau  of  Veterinary 
Medicine  (HFV-112).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-M3-3430. 


SUPPLEMENTARY  INFORMATION;  Farnam 
Companies.  Inc.,  2230  E.  Magnolia  St.. 
Phoenix.  AZ  85036,  filed  an  NADA  (111- 
104)  providing  for  use  of  a  topical 
aerosol  application  in  horses  and  ponies 
for  preventing  or  treating  bacterial 
infections  of  superficial  wounds, 
abrasions,  and  lacerations  caused  by 
furazolidone-susceptible  organisms.  The 
regulations  are  amended  to  codify 
approval  of  this  NADA  and  previously 
approved  NADA  32-319  sponsored  by 
Norwich-Eaton  Pharmaceuticals. 
Division  of  Morton-Norwich  Products. 
Inc.,  P.O.  Bo.\  191,  Norwich,  NY  13815. 
Norwich-Eaton's  NADA  provides  for  use 
of  a  similar  furazolidone  aerosol  powder 
in  cattle  for  treating  bacterial  eye 
infections,  and  in  dogs  and  horses  for 
preventing  or  treating  bacterial 
infections  of  superficial  wounds. 

Norwich-Eaton's  NADA  was 
originally  approved  by  letter  of  February 
3. 1966.  However,  the  approval  was 
never  published  because  it  was  granted 
before  enactment  of  the  Animal  Drug 
Amendments  of  1968  (Pub.  L.  90-399). 
Codification  of  a  previously  approved 
NADA  does  not  constitute  reaffirmation 
of  the  drug's  safety  and  effectiveness 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  J  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  NADA  111-104  may  be  seen 
in  the  office  of  the  Hearing  Clerk  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  RockvUle.  MD 
20857.  from  9  a.m.  to  4  p.m..  Monday 
through  Friday.  Because  NADA  32-319 
was  approved  before  July  1.  1975.  the 
sponsor  was  not  required  to  submit  a 
freedom  of  information  summary.  See 
§  514.11(e)(2)  (21  CFR  514.11(e)(2)). 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  X'eterinary    ' 
Medicine  (21  CFR  5.83),  Part  524  is 
amended  by  adding  new  §  524.1005,  to 
read  as  follows: 

$  524. 1005     FurazolidCMie  aerosol  powder. 

(a)  Specif icut inns.  The  product 
contains  4  percent  furazolidone  with 
inert  dispersing  agent  and  propellant. 

(b)  Sponsors.  (1)  See  000149  in 

§  510.600(c)  of  this  chapter  for  use  as  in 
paragraph  (c)(2)  (i)  through  (iii)  of  this 
section. 

(2)  See  017135  for  use  as  in  paragraph 
(c)(2)(iv)  of  this  section. 
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(c)  Conditions  of  use.  (1)  Amount. 
Hold  container  about  6  to  12  inches  from 
the  eye  or  affected  area  and  apply  only 
enough  powder  to  impart  a  light  yellow 
color. 

(2)  Indications  of  use.  (i)  Dogs.  For 
treatment  or  prevention  of  bacterial 
infection  of  superficial  wounds, 
dbrasions,  lacerations,  and  pyogenic 
dermatitis. 

(ii)  Horses.  For  treatment  or 
prevention  of  bacterial  infection  of 
superficial  wounds,  abrasions, 
lacerations,  and  following  firing  (heat  or 
electrocautery). 

(iii)  Cattle.  For  treatment  of  bacterial 
infections  of  the  bovine  eye  and  for 
treatment  and  to  reduce  the  incidence  of 
additional  cases  of  infectious  bovine 
keratoconjunctivitis  (pink  eye)  caused 
by  Moraxella  bo  vis. 

(iv)  Horses  and  ponies.  For  treatment 
or  prevention  of  bacterial  infection  of 
superficial  wounds,  abrasions,  and 
lacerations  caused  by  Staphylococcus 
aureus,  Streptococcus  spp.  and  Proteus 
spp.  sensitive  to  furazolidone. 

(3)  Limitations.  For  topical  application 
in  horses,  ponies,  and  dogs:  Clean 
affected  area  thoroughly,  apply  drug 
once  or  twice  daily,  and  repeat   ■ 
treatment  as  required.  For  treatment  of 
bacterial  infections  of  the  bovine  eye 
and  infectious  bovine 
keratoconjunctivitis  (pink  eye)  caused 
by  Moraxella  bovis:  Treat  affected  eyes 
once  daily  on  each  of  3  to  5  consecutive 

.  days;  to  reduce  incidence  of  additional 
cases  of  infectious  keratoconjunctivitis 
also  medicate  unaffected  eyes.  Evidence 
of  clinical  improvement  of  bovine  eye 
infections  should  be  noticeable  after  5 
treatments;  if  not,  reconsult 
veterinarian.  Use  only  as  recommended 
by  a  veterinarian  in  treatment  of 
puncture  wounds,  wounds  requiring 
surgical  debridement  or  suturing,  those 
of  a  chronic  nature  involving  proud 
flesh,  generalized  and  chronic  infections 
of  the  skin,  and  those  skin  conditions 
associated  with  intense  itching.  If 
redness,  irritation,  or  swelling  persists 
or  increases,  discontinue  use  and 
reconsult  veterinarian.  Not  for  use  in 
horses  intended  for  food. 

Effective  date.  This  regulation  is 
effective  July  25, 1980. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 
Dated:  July  17. 1980. 

Terence  Harvey,  ' 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|FR  Doc  80-22182  Filed  7-2*-m.  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26CFR  Parts  48  and  140 
(T.D.  77091 

Excise  Taxes;  Payments  To  Be  Made 
To  Aerial  Applicators  In  Certain  Cases 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  provides  final 
regulations  governing  claims  by  aerial 
applicators  for  payment  of  an  amount 
equal  to  the  tax  imposed  on  gasoline 
and  special  fuels  used  on  farms  for 
farming  purposes.  Changes  to  the 
applicable  tax  law  were  made  by 
section  3  of  the  Act  of  October  14. 1978 
(Public  Law  95-458).  These  regulations 
affect  all  aerial  applicators  and  all 
owners,  tenants,  and  operators  of  farms 
who  employ  the  services  of  aerial 
applicators.  The  regulations  provide  the 
guidance  needed  to  comply  with  the 

law 

EFFECTIVE  DATE:  The  regulations  apply 

to  payments  for  gasoline  and  special 

fuels  used  after  March  31. 1979,  on  farms 

for  farming  purposes  by  aerial 

applicators 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  B.  Hartley  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington. 
DC  20224,  Attention:  CC:LR:T,  202-566- 
3287,  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

Bacis.  ground 

On  December  27, 1979  (44  FR  76563), 
the  Federal  Register  published  proposed 
amendments  to  the  Miscellaneous 
Excise  Tax  Regulations  (26  CFR  Part  48), 
and  temporary  excise  tax  regulations 
under  section  3  of  the  Act  of  October  14, 
1978  (Public  Law  95-458;  26  CFR  Part 
140).  both  relating  to  claims  by  aerial 
applicators  for  payment  of  an  amount 
equal  to  the  taxes  imposed  under 
sections  4081  and  4041  of  the  Internal 
Revenue  Code  of  1954  ("Code")  on 
gasoline  and  special  fuels  used  on  farms 
for  farming  purposes.  Sections  6420  and 
6427  of  the  Code  authorize  the  payments 
to  the  user  and  ultimate  purchaser  of 
these  fuels.  The  law  was  amended  by 
section  3  of  the  Act  of  October  14, 1978 
(Pub.  L.  95-458,  92  Stat.  1257)  to  permit 
aerial  applicators  to  receive  payments 
as  users  and  ultimate  purchasers  of  fuels 
they  use  on  farms  for  farming  purposes. 
No  pubhc  comments  were  received  in 
response  to  the  invitation  contained  in 
the  proposed  amendments  to  the 


regulations,  and  no  public  hearing  on  the 
proposal  was  held.  This  document 
revokes  the  temporary  regulations  (26 
CFR  Part  140)  and  adopts  final 
regulations  (26  CFR  Part  48). 

Provisions  of  the  Regulations 

Sections  6420  and  6427  provide, 
respectively,  for  payment  to  the  user 
and  ultimate  purchaser  of  an  amount 
equal  to  the  tax  imposed  under  section 
4081  on  gasoline  and  under  section  4041 
on  special  fuels,  if  the  gasoline  or 
special  fuel  is  used  on  a  farm  for  farming 
purposes.  For  fuel  used  before  April  1. 
1979,  only  the  owner,  tenant,  or  operator 
of  a  farm  is  entitled  to  claim  a  payment 
as  user  and  ultimate  purchaser.  Section 
3  of  the  Act  of  October  14.  1978. 
amended  sections  6420  and  6427  to 
entitle  aerial  applicators  to  receive  these 
payments  for  fuels  used  by  them  after 
March  31,  1979,  Before  an  aerial 
applicator  may  receive  a  payment, 
however,  the  owner,  tenant,  or  operator 
of  the  farm  served  by  the  aerial 
applicator  must  waive  his  or  her  right  to 
receive  the  payment  in  a  written 
statement  retained  by  the  aerial 
applicator.  The  statement  waiving  the 
right  of  the  owner,  tenant,  or  operator  to 
be  treated  as  the  user  and  ultimate 
purchaser  of  the  gasoline  or  special  fuels 
may  be  in  any  form  that  substantially 
meets  the  requirements  of  the 
regulations. 

.Additional  Considerations 

These  regulations  are  needed  in  order 
to  provide  guidance  to  the  public  as  well 
as  to  government  employees  responsible 
for  implementation  of  sections  6420  and 
6427  of  the  Code,  Considering  both  the 
direct  and  indirect  effects  of  these 
regulations,  it  is  believed  that  they 
satisfactorily  implement  section  3  of  the 
Act  of  October  14,  1978  (Public  Law  95- 
458).  Evaluation  of  the  effectiveness  of 
the  regulations  after  issuance  will  be 
based  upon  comments  received  from 
offices  within  the  Internal  Revenue 
Service  and  the  Treasury  Department, 
and  from  members  of  the  public. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  H.  B,  Hartley  of  the 
Legislation  and  Regulations  Division, 
Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 


Adoption  of  amendments  to  the  ^ 
regulations 

Accordingly,  amendments  to  the 
regulations  (26  CFR  Part  46)  are  hereby 
^   adopted  as  set  forth  below: 

PART  48— MANUFACTURERS  AND 
RETAILERS  EXCISE  TAXES 

Paragraph  1.  Section  48.6420  (a)-l  is 
retitled  and  paragraphs  (a)  (1)  and  (b) 
thereof  are  amended  to  read  as  follows: 

5  48.6420  (a>-1.     Payments  to  user  and 
ultimate  purchaser  of  gasoline  used  on  a 
farm  for  farming  purposes 

(a)  /;;  General.  (Ij  Section  6420 
provides  a  payment  (without  intere.st)  to 
the  user  and  ultimate  purchaser  of 
gasoline  used  on  a  farm  for  farming 
purposes.  The  amount  of  the  payment  is 
determined  by  multiplying  (i)  the 
number  of  gallons  of  gasoline  used  on 
the  farm  for  farming  purposes  by  (ii)  the 
.    rate  of  tax  on  gasoline  under  section 
4081  which  applied  on  the  date  the 
gasoline  was  purchased  by  the  user  and 
ultimate  purchaser.  No  payment  shall  be 
made  for  gasoline  purchased  by  a  user 
and  ultimate  purchaser  before  January  1. 
1956,  irrespective  of  the  use  of  the 
gasoline.  For  gasoline  purchased  after 
December  31, 1955.  and  used  on  a  farm 
for  farming  purposes,  payment  is  made 
only  if  the  user  and  ultimate  purchaser 
files  a  claim  at  the  time  and  in  the 
manner  indicated  in  these  regulations. 
For  rates  of  fax  on  gasoline  under 
section  4081.  see  that  section  and 
§  48.4081-1.  For  the  meaning  of  the 
terms  "used  on  a  farm  for  farming 
purposes",  "farm",  "fanning  purposes"  . 
and  "gasoline",  see  §  48.6420(c)-l.  For 
the  meaning  of  "user  and  ultimate 
purchaser"  see  paragraph  (b)  of  this 
section. 

(bj  i^scr  and  ultimate  pu.Thaser 
defined.  Except  as  otherwise  provided 
in  section  6420.  the  term  "user  and 
ultimate  purchaser"  means  only  an 
owner,  tenant,  or  operator  of  a  farm.  In 
general,  an  owner,  tenant,  or  operator  of 
a  farm  is  considered  to  be  the  user  and 
ultimate  purchaser  of  gasoline  only  if 
the  gasoline  is  (1)  purchased  by  him  or 
her  and  (2)  used  for  fanning  purposes  on 
a  farm  of  which  he  or  she  is  the  owner, 
tenant,  or  operator.  If.  however,  the  cost 
of  gasoline  suppUed  by  a  particular 
person  (e.g..  an  owner  of  a  farm)  is  b\ 
agreement  borne  by  the  tenant  or 
operator  of  the  farm,  the  tenant  or 
operator  who  bore  the  cost  of  the 
gasoline  is  the  user  and  ultimate 
purchaser.  See  paragraph  (c)  of  this 
section  for  rules  on  gasoline  used  on 


farms  by  persons  other  than  the  owTier. 
tenant,  or  operator  of  the  farm. 

Par.  2.  The  second  sentence  of 
§  48.6420(a)-l(c)(l)  is  amended,  a  new 
third  sentence  is  inserted  therein,  and  a 
new  example  (3)  is  added  to  the  end  of 
§  48.6420(a)-l(c)(2).  all  to  read  as 
follows: 

§  46.6420'a)-1      Payments  to  use-^  and 
ultimate  purchaser  of  gasoline  used  on  a 
farm  for  farming  purposes 

(c)  Exception  with  respect  to  use  by 
custom  operator,  etc. — (1)  *   '  '  In  such 
a  case,  the  owner,  tenant,  or  operator  of 
the  farm  on  which  the  gasoline  is  used  is 
considered  to  be  the  user  and  ultimate 
purchaser  of  the  gasoline.  See,  however 
section  6420(c)(4)  which  provides  for 
waivers  by  owners,  tenants,  and 
operators  of  their  right  to  be  so  treated 
when  gasoline  is  used  on  the  farm  by  an 
aerial  applicator.  •   *   * 

(2)  The  application  of  paragraph  (c)(1) 
of  this  section  may  be  illustrated  by  the 
following  examples. 
*         *         •         * 

Example  (3i.  Assume  the  facts  of  e\iiinple 
(2)  except  Fanner  A  executes  a  timely  waiver 
(as  provided  in  §  48.6420  [c)-2)  of  his  right  to 
be  treated  as  user  and  ultimate  purchaser  of 
the  fuel  used  by  XVZ  Company  in  dusting  his 
crops.  XYZ  Company  is  entitled  to  receive 
the  payment  for  the  800  gaDons  of  gasoline 
actually  used  by  it  in  the  crop  dusting 
operations. 

Par.  3.  Paragraph  (d)  and  (e)  of 
§  48.6420  (b)-l  are  deleted  and 
paragraphs  (a),  (b).  and  (c)  of  thai 
section  are  amended  to  read  as  follows: 

§  48.6420(b)- 1     Claims. 

(a]  Jn  general.  A  claim  in  ije«pt*t;<  of 
gasoline  used  on  a  farm  for  farming 
purposes  must  cover  one  full  taxable 
year,  A  person's  taxable  year  means  his 
or  her  taxable  year  for  purposes  of 
subtide  A  of  the  Internal  Revenue  Code. 
In  the  case  of  persons  included  under 
section  6420(g),  the  calendar  year  is 
considered  to  be  the  person's  taxable 
year.  Gasoline  on  hand  at  the  end  of  one 
taxable  year  (e^.,  fuel  in  supply  tanks  of 
farm  machinery  or  in  storage  tanks  and 
drums)  must  be  excluded  from  a  claim 
filed  for  that  year.  On  the>  other  hand, 
gasoline  used  during  a  taxable  year  may 
be  covered  by  a  claim  for  the  year  even 
though  the  gasoline  has  not  been  paid 
for  at  the  time  the  claim  is  filed.  A  claim 
for  any  taxable  year  is  not  allowable 
unless  filed  on  or  before  the  last  date 
prescribed  by  law  for  filing  a  claim  for 
credit  or  refund  of  overpaym^enl  of 
income  tax  for  the  taxable  year 
concerned. 


(b)  Limit  of  one  claim  during  any  one 
taxable  year.  Not  more  than  one  claim 
can  be  filed  under  section  6420  by  any 
person  for  gasoline  used  during  any  one 
taxable  year. 

(c)  Form  and  content  of  claim.  All 
persons  except  those  identified  in 
section  6420(g).  must  claim  any  payment 
allowed  them  under  section  6420  as  a 
credit  against  tax  on  their  income  tax 
return  (or  a  timely  amended  return)  for 
the  taxable  year  in  which  the  gasoline 
was  used.  For  persons  identified  in 
section  6420(g).  a  claim  for  payment  for 
gasoline  used  on  a  farm  for  farming 
purposes  is  made  on  Form  843  in 
accordance  with  the  instructions 
prescribed  for  the  preparation  of  that 
form.  A  claim  for  a  partnership  must  be 
shown  on  the  partnership's  return. 

Par.  4.  Paragraph  (c)(2)(i)  of 
§  48.6420(c)-l  is  amended  by  deleting 
the  last  sentence  thereof,  and  paragraph 
(c)(5)  of  that  section  is  amended  by 
deleting  the  first  four  words  of  the  third 
sentence  and  inserting  in  lieu  thereof. 
"Since  the  gasoline  must  generally". 

Par.  5.  A  new  |  4B.6420(c}-2  is 
inserted  immediately  following 
§  48.6420(c)-l  to  read  as  follows: 

§  48,6420(c)-2.  Payment  under  section 
6420  to  be  martp  to  aerial  applicators  tn 
certain  cases 

(a)  Effective  date.  This  regulation  is 
effective  for  payments  for  gasofine  used 
after  March  31, 1979,  by  aerial 
applicators  on  farms  for  farming 
purposes. 

(b)  General  rule.  Section  6420 
provides  a  payment  to  the  user  and 
ultimate  purchaser  of  gasoline  used  on  a 
farm  for  farming  purposes  of  an  amount 
equal  to  the  tax  imposed  on  gasoline 
under  section  4081.  The  general  rule  of 
section  6420(c)(3)(A)  is  dial  only  die 
owner,  tenant,  or  operator  of  a  farm  is 
entitled  to  be  treated  as  a  user  and 
ultimate  purchaser.  Section  6420(c)(4) 
provides  that  under  section 
6420(c)(3)(A).  an  aerial  appUcator  is 
entitled  to  be  treated  as  the  user  and 
ultimate  purchaser  of  gasoline  used  by  it 
on  a  farm  for  farming  purposes,  but  only 
if  the  owner,  tenant,  or  operator  who  is 
otherwise  entiUed  to  treatment  as  the 
user  and  ultimate  purchaser  waives  his 
or  her  right  to  the  payment. 

(c)  Form  and  manner  of  waiver.  To 
waive  the  right  to  be  treated  as  user  and 
ultimate  purchaser  of  gasoline  which  is 
used  on  a  farm  by  an  aerial  applicator, 
the  owner,  tentant,  or  operator  of  a  farm 
who  is  otherwise  entitled  to  treatment 
as  user  and  ultimate  purchaser  must 
execute  an  irrevocable  written 
agreement  no  later  than  the  date  on 
which  the  aerial  applicator  claiming  the 
credit  files  its  return  for  the  taxable  year 
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in  which  the  gasoline  is  used.  The 
agreement  must  identify  the  period 
during  which  the  owner,  tenant,  or 
operator  waives  his  or  her  right  to 
payment.  The  effective  period  of  the 
waiver  cannot  extend  beyond  the  last 
day  of  the  taxable  year  of  the  owner, 
tenant,  or  operator  of  the  farm  on  which 
the  gasoline  was  used.  If  the  owner, 
tenant,  or  operator's  taxable  year 
extends  beyond  the  taxable  year  of  the 
applicator,  the  appHcator  can  only  claim 
payment  for  periods  included  in  the 
applicator's  taxable  year.  Periods  after 
the  last  day  of  the  appHcator's  taxable 
_\  ear  which  are  included  under  the 
agreement  must  be  claimed  on  the 
applicator's  return  for  the  next 
succeeding  taxable  year.  The  waiver 
may  be  in  the  form  shown  under 
paragraph  (g)  of  this  section  or  in  any 
other  form  that  meets  the  requirements 
of  these  regulations,  but  must  cleariy 
evidence  that  the  owner,  tenant,  or 
operator  of  the  farm  knowingly  gives  up 
the  right  to  receive  a  payment. 

(d)  Agreement  included  on  aerial 
applicator's  invoice.  The  agreement 
waiving  a  right  to  receive  a  payment 
under  section  6420  may  be  a  separate 
document  or  may  appear  on  the  face  or 
the  reverse  side  of  an  invoice  for  aerial 
application  services  or  other  unrelated 
document  from  the  aerial  applicator  lo 
the  owner,  tenant,  or  operator  of  the 
farm.  If  the  waiver  agreement  appears 
on  an  invoice  or  other  unrelated 
document,  however,  it  must  be  printed 
in  a  section  of  the  invoice  or  other 
document  clearly  set  off  from  all  other 
material  contained  in  the  invoice  or 
other  document,  and  it  must  be  printed 
in  type  sufficiently  large  to  put  the 
owner,  tenant,  or  operator  of  the  farm  on 
notice  that  he  or  she  has  waived  his  or 
her  right  to  receive  a  payment  under 
section  6420.  Additionally,  if  the  waiver 
agreement  appears  as  part  of  any 
invoice  or  other  unrelated  document,  it 
must  be  executed  separately  from  any 
other  item  included  in  the  invoice  or 
other  document  which  requires  the 
owner,  tenant,  or  operator's  signature. 

(e)  Copies  of  agreement  waiving  right 
to  payment.  No  copies  of  any  agreement 
waiving  a  right  to  payments  under 
section  6420  are  to  be  submitted  to  the 
Internal  Revenue  Service  unless  a 
request  is  made  by  the  Service  to  the 
taxpayer  for  the  waivers.  Aerial 
applicators  must,  however,  retain  copies 
of  all  waivers,  and  a  copy  of  each 
waiver  must  be  supplied  by  the  aerial 
applicator  to  the  owner,  tenant,  or 
operator  of  the  farm  who  waives  his  or 
her  right  to  receive  a  payment.  See 
regulations  §  48.6420  (f)-l  for  general 
requirements  for  records  to  be  kept. 


(f)  Waiver  on  behalf  of  owner,  tenant, 
or  operator  of  farm.  If  any  owner, 
tenant,  or  operator  of  a  farm  desires  that 
an  agent  (e.g..  a  cooperative)  act  for  him 
or  her  or  cannot  legally  bind  himself  or 
herself  due  to  infancy  or  other 
incompetency,  a  representative 
expressly  authorized  under  local  law  to 
bind  the  owner,  tenant,  or  operator  in  a 
waiver  of  his  or  her  rights  to  a  payment 
under  section  6420  may  sign  the  waiver 
on  his  or  her  behalf, 

(g)  Sample  form  of  agreement.  While 
no  specific  form  is  required  for  an 
effective  waiver,  an  acceptable  form 
waiving  the  right  to  receive  a  payment 
under  section  6420  follows: 

I  hereby  waive  my  right  as  owner/tenant/ 
operator  of  a  farm  located  at 

(address) to  receive  payment 

or  credit  from  the  United  States  for  gasoline 

used  by  (aerial  applicator) — 

on  the  farm  in  connection  with  cultivating  the 
soil,  or  the  raising  or  harvesting  of  any 
agricultural  or  horticultural  commodity.  This 
waiver  applies  to  gasoline  used  during  the 
period .  both  dates  inclusive. 

I  understand  that  by  signing  this  waiver  1 
give  up  my  right  to  claim  any  credit  or 
payment  for  gasoline  used  by  the  aerial 
applicator  during  the  period  indicated,  and  I 
acknowledge  that  I  have  not  previously 
claimed  any  credit  or  payment  for  that 
gasoline. 


(Signature  of  Owner/Tenant/Operator) 
Taxpayer  Identification  No.: 

Par.  6.  A  new  §  48.6427-1  is  inserted 
following  §  48.6421  (g)-l  to  read  as 
follows: 

§  48.6427-1  Payment  under  section  6427 
to  be  made  to  aenal  applicators  in  certain 
cases. 

(a)  Effective  date.  This  regulation  is 
effective  for  payments  for  special  fuels 
used  after  March  31, 1979,  by  aerial 
applicators  on  farms  for  farming 
purposes. 

(b)  In  general.  Section  6427  provides 
for  payment  to  the  user  and  ultimate 
purchaser  of  certain  fuels  used  on  a 
farm  for  farming  purposes  of  an  amount 
equal  to  the  amount  of  tax  imposed  on 
these  fuels  under  section  4041,  The 
general  rule  is  that  only  an  owner, 
tenant,  or  operator  of  a  farm  is  entided 
to  be  treated  as  a  user  and  ultimate 
purchaser.  Section  6427(c)  provides  that 
an  aerial  applicator  is  entitled  to  be 
treated  as  the  user  and  ultimate 
purchaser  of  fuels  which  it  uses  on  a 
farm  for  farming  purposes,  but  only  if 
the  owner,  tenant,  or  operator  who  is 
otherwise  entitled  to  treatment  as  the 
user  and  ultimate  purchaser  waives  his 
or  her  right  to  the  payment. 

(c)  Form  and  manner  of  waiver.  To 
waive  the  right  to  be  treated  as  user  and 


ultimate  purchaser  of  special  fuels 
which  are  used  on  a  farm  by  an  aerial 
applicator,  the  owner,  tenant,  or 
operator  of  a  farm  who  is  otherwise 
entitled  to  treatment  as  user  and 
ultimate  piu-chaser  must  execute  an 
irrevocable  written  agreement  no  later 
than  the  date  on  which  the  aerial 
applicator  claiming  the  credit  files  its 
return  for  the  taxable  year  in  which  the 
special  fuels  are  used.  The  agreement 
must  identify  the  period  during  which 
the  owner,  tenant,  or  operator  waives 
his  or  her  right  to  payment.  The  effective 
period  of  the  waiver  cannot  extend 
beyond  the  last  day  of  the  taxable  year 
of  the  owner,  tenant,  or  operator  of  the 
farm  on  which  the  special  fuels  were 
used.  If  the  owner,  tenant,  or  operator's 
taxable  year  extends  beyond  the 
taxable  year  of  the  applicator,  the 
applicator  can  only  claim  payment  for 
periods  included  in  the  applicator's 
taxable  year.  Periods  after  the  last  day 
of  the  applicator's  taxable  year  which 
are  included  under  the  agreement  must 
be  claimed  on  the  applicator's  return  for 
the  next  succeeding  taxable  year.  The 
waiver  may  be  in  the  form  shown  undur 
paragraph  (g)  of  this  section  or  in  any 
other  form  that  meets  the  requirements 
of  ihese  regulations,  but  must  clearly 
evidence  that  the  owner,  tenant,  or 
operator  of  the  farm  knowingly  gives  up 
the  right  to  receive  a  payment. 

(d)  Agreement  included  on  aerial 
applicator's  invoice.  The  agreement 
waiving  a  right  to  receive  a  payment 
under  section  6427  may  be  a  separate 
document  or  may  appear  on  the  face  or 
the  reverse  side  of  an  invoice  for  aerial 
application  services  or  other  unrelated 
document  from  the  aerial  applicator  to 
the  owner,  tenant,  or  operator  of  the 
farm.  If  the  waiver  agreement  appears 
on  an  invoice  or  other  unrelated 
document,  however,  it  must  be  printed 
in  a  section  of  the  invoice  or  other 
document  clearly  set  off  from  all  other 
material  contained  in  the  invoice  or 
other  document,  and  it  must  bo  printed 
in  type  sufficiently  large  to  put  the 
owner,  tenant,  or  operator  of  the  farm  on 
notice  that  he  or  she  has  waived  his  or 
her  right  to  receive  a  payment  under 
section  6427.  Additionally,  if  the  waiver 
agreement  appears  as  part  of  any 
invoice  of  other  unrelated  document,  it 
must  be  executed  separately  from  any 
other  item  included  in  the  invoice  or 
other  document  which  requires  the 
owner,  tenant,  or  operator's  signature. 

(e)  Copies  of  agreement  waiving  right 
to  payment.  No  copies  of  any  agreement 
waiving  a  ligbt  to  payments  under 
section  6427  are  to  be  submitted  to  the 
Internal  Revenue  Service  unless  a 
request  is  made  by  the  Service  to  the 


taxpayer  for  the  waivers.  Aerial 
applicators  must,  however,  retain  copies 
of  all  waivers,  and  a  copy  of  each 
waiver  must  be  supplied  by  the  aerial 
applicator  to  the  owner,  tenant,  or 
operator  of  the  farm  who  waives  his  or 
her  right  to  receive  a  payment.  See 
regulations  §  48.6420  (f)-l  for  general 
requirements  for  records  to  be  kept. 

(f)  Waiver  on  behalf  of  owner,  tenant, 
or  operator  of  farm.  If  any  owner, 
tanant,  or  operator  of  a  farm  desires  that 
an  agent  [e.g..  a  cooperative)  act  for  him 
or  her  or  cannot  legally  bind  himself  or 
herself  due  to  infancy  or  other 
incompetency,  a  representative 
expressly  authorized  under  local  law  to 
bind  the  owner,  tenant,  or  operator  in  a 
waiver  of  his  or  her  rights  to  a  payment 
under  section  6427  may  sign  the  waiver 
on  his  or  her  behalf. 

(g)  Sample  form  of  agreement.  While 
no  specific  form  is  required  for  an 
effective  waiver,  an  acceptable  form 
waiving  the  right  to  receive  a  payment 
under  section  6427  follows: 

I  hereby  waive  my  right  as  owner/tenant/ 
operator  of  a  farm  located  at  (address) 

to  receive  payment  or 

credit  from  the  United  States  for  special  fuels 

used  by  (aerial  applicator) 

on  the  farm  in  connection  with  cultivating  the 
soil,  or  the  raising  or  harvesting  of  any 
agricultural  or  horticultural  commodity.  This 
waiver  applies  to  special  fuels  used  during 

the  period .  both  dates 

inclusive. 

I  understand  that  by  signing  this  waiver  I 
give  up  my  right  to  claim  any  credit  or 
payment  for  special  fuels  used  by  the  aerial 
applicator  during  the  period  indicated,  and  I 
acknowledge  that  I  have  not  previously 
claimed  any  credit  or  payment  for  that 
special  fuel. 

(Signature  of  Owner/Tenant/Operator) 
Taxpayer  Identification  No.: 


PART  140-TEMPORARY  EXCISE  TAX 
REGULATIONS  UNDER  SECTION  3  OF 
THE  ACT  OF  OCTOBER  14,  1978 
(PUBLIC  LAW  95-458)  [REVOKED] 

Par,  7.  26  CFR  Part  140  is  revoked. 
This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
{68A  Stat.  917;  26  U.S.C.  7805)  and  in 
section  3  of  the  Act  of  October  14. 1978 
(Pub.  L.  95^58,  92  Stat.  1257). 
lerome  Kurtz, 
Coniniissioner  of  Internal  Revenue. 

Approved:  July  9.  1980. 
Donald  C.  Lubick. 
.'\sslstant  Secretary  of  the  Treasury. 
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26  CFR  Part  301 
[T.D.  7708] 

Procedure  and  Administration; 
Disclosure  or  Use  of  Information  by 
Preparers  of  Tax  Returns 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  provides  final 
regulations  under  section  7216  of  the 
Internal  Revenue  Code  of  1954,  relating 
to  disclosure  of  tax  return  information 
by  tax  return  preparers.  The  regulations 
affect  tax  return  preparers  and  provide 
them  with  the  guidance  needed  to 
comply  with  the  law. 
DATES:  The  amendments  are  effective  as 
of  January  1. 1972. 

FOR  FURTHER  INFORMATION  CONTACT! 
Jacob  Feldman  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W,.  Washington, 
D.C,  20224,  (Attention:  CC:LR:T,  202- 
565-3289,  Not  a  toll-free  call.) 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  21, 1980  (45  FR  11513), 
the  Federal  Register  published  proposed 
amendments  to  the  Regulations  on 
Procedure  and  Administration  (26  CFR 
Part  301)  under  section  7216  of  the  Code. 
No  comments  were  received  with 
respect  to  the  proposed  amendments, 
and  no  public  hearing  was  requested  or 
held.  The  proposed  amendments  are 
adopted  by  this  Treasury  decision 
witliout  change. 

Explanation 

Section  7216(a)  provides  that  a  tax 
return  prepaxer  who  discloses  or  uses 
any  tax  return  information  other  than 
for  the  specific  purpose  of  preparing,  or 
assisting  in  the  preparation  of,  any  tax 
return  of  the  taxpayer  by  or  for  whom 
the  information  was  made  available  to 
the  tax  return  preparer,  is  guilty  of  a 
misdemeanor.  Section  7216(b)  provides 
exceptions  to  the  general  rule  of  section 
7216(a). 

The  amendment  made  to  §  301.7216- 
2(c)  of  the  regulations  exempts  from  the 
provision  of  section  7216(a)  and 
§  301.7216-1  the  disclosure  of  income 
tax  information  made  pursuant  to  an 
administrative  order,  demand, 
summons,  or  subpoena  issued  in  the 
performance  of  its  duties  by  any  State 
agency,  body,  or  co'mmission  charged 
under  the  laws  of  a  State  or  political 
subdivision  of  the  State  with  licensing, 
registration  or  regulation  of  tax  return 
preparers.  The  order,  demand. 


summons,  or  subpoena  must  clearly 
identify  the  information  to  be  disclosed. 
Paragraph  (c)  is  also  amended  to  include 
all  Federal  agency  orders  and  not  simply 
the  orders  of  a  Federal  regulatory 
agency.  In  addition.  §  301.7216-2(n)  is 
amended  to  permit  disclosure  to  local 
officials  of  tax  return  information 
relating  to  the  commission  of  a  crime. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Jacob  Feldman  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  amendments  to  26 
CFR  Part  301  published  as  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  for  February  21, 1980  (45  FR 
11513),  are  hereby  adopted  as  proposed, 

(This  Treasury  decision  is  issued  under  the 
authority  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A  Slal.  917; 
26  U.S.C.  7805)) 
lerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  July  15, 1980. 
Emil  M.  Sunley, 
Acting  Assistant  Secretary  of  the  Treasury. 

Section  301.7216-2  is  amended  by 
revising  paragraphs  (c)  and  (n)  to  read 
as  follows: 

§  301.7216-2     Disclosure  or  use  without 
formal  consent  of  the  taxpayer. 

*         *         *         *         * 

(c)  Disclosure  pursuant  to  an  order  of 
a  court  or  a  Federal  or  State  agency. 
The  provisions  of  section  7216(a)  and 
§  301.7216-1  do  not  apply  to  any 
disclosure  of  tax  return  information  if 
such  disclosure  is  made  pursuant  to  any 
one  of  the  following  documents; 

(1)  The  order  of  any  court  of  record. 
Federal.  State,  or  local,  or 

(2)  An  administrative  order,  demand, 
summons  or  subpoena  which  is  issued  in 
the  performance  of  its  duties  by — 

(i)  Any  Federal  agency,  or 

(ii)  A  State  agency,  body,  or 
commission  charged  under  the  laws  of 
the  State  or  a  political  subdivision  of  the 
State  with  the  hcensing,  registration,  or 
regulation  of  tax  return  preparers. 
Information  must  be  clearly  identified  in 
the  document  in  order  to  be  disclosed 
under  this  paragraph  (c). 
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(n)  Disclosure  to  report  the 
commission  of  a  crime.  The  provisions 
of  section  7216<a)  and  §  301.7216-1  do 
not  apply  to  the  disclosure  of  any  tax 
return  information  to  the  proper  Federal. 
State  or  local  official  in  order,  and  to  the 
extent  necessary,  to  inform  the  official 
of  activities  which  may  constitute,  or 
may  have  constituted,  a  violation  of  any 
criminal  law.  In  addition,  such  a 
disclosure  made  in  the  bona  fide  but 
mistaken  belief  that  the  activities 
constituted  a  violation  of  criminal  law  is 
not  subject  to  section  7216(a)  and 
I  301.7216-1. 

|FK  Ofjc  ao-  i:n7^  ni«i  t-m-».  3.4s  im\ 
WLUMO  COOC  4M0-01-*! 


DEPARTMENT  OF  DEFENSE 
Department  of  ttie  Navy 
32  CFR  Pan  706 


Certifications  and  Exemptions  Under 
ttie  International  Reguiations  for 
Preventing  CoHla^oos  at  Sea,  1972; 
Amendment;  Experimental  Air  Cushion 
Vessel,  AALC  JEFF(B) 

AOENCY:  Department  of  the  Navy.  DOD. 
action:  Final  rule.        ^^^ 

summary:  The  Department  of  the  Mavy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Prevenhng  Collisions  at 
Sea.  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  .\.^LC  ]EFF[B].  an 
experimental  air-cushion  vessel,  (ACV), 
is  a  vessel  of  the  N'avy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 
Navy  amphibious-assault  landing  craft 
(A.-\LC).  The  intended  effect  of  this  rule 
IS  to  warn  manners  in  waters  where  72 
COLREGS  apply. 
EFFECTIVE  DATE:  June  24,  1980, 
FOR  FURTHER  INFORMATION  CONTACT 
Lieutendnt  Commander  Charles  Stanley 
Prentace.  lAGC.  USN  Admiralty 
Division,  Office  of  the  Judge  .Advocate 
General.  .Navy  Department,  200  Stoyall 
Street.  Alexandna.  Virginia  22.3,32 
Telephone  number  (202)  32S-9744. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  Executive 
Order  11964  and  33  U.S.C,  §  1605,  the 
Department  of  the  Navy  amends  32 
C.f  R.  Part  706.  This  amendment  to  Part 
706  provides  notice  that  the  Secretary  of 
the  Navy  has  certified  that  ,AALC 
JEFF{BJ  IS  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with  72 


COLREGS:  Rule  21(a)  regardmg  the 
centerline  positioning  of  masthead  lights 
and  Annex  I,  section  2(a)(i)  regarding 
the  height  of  the  masthead  light.  Full 
compliance  with  the  above-mentioned 
72  COLREGS  provisions  would  interfere 
with  the  special  function  of  the  ship.  The 
Secretary  of  the  Navy  has  certified  that 
the  above-mentioned  lights  are  located 
in  closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR.  Parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  different  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  function. 
Accordingly,  32  C.F.R.  Part  706  is 
amended  as  follows: 

§  706.2    [Amended] 

1.  In  §  706.2  Table  One  is  amended  to 
indicate  certifications  issued  by  the 
Secretary  of  the  Navy  by  inserting  after 
"U.S.S.  Georgia"  the  following  entry: 


DMIance  n  malen  of  *Qr- 
NumOv  ward  naaraod  IgM  beto,* 


S  2ta)<il  ^nux  I 


AALCjeFF(B)    ACV. 


12\ 


2.  Table  Two  of  §  706.2  is  amended  to 
indicate  certifications  issued  by  the 
Secretary  of  the  Navy  by  inserting  after 
"USS  PELELIU"  the  following  entry  and 
adding  the  footnote  to  read  as  follows; 


Vassal 


Number 


Masttwad  Itfils, 

mHnowl  mo 

otkMlinr 

iuls21(«) 


AALCJEFF(B)   ACV... 


401 


(S8«- 


.  note  1) 


Note.— 1.  On  AALC  JEFFTB)  the  masthead 
light  is  located  4.01  meters  athwartship  to 
port  of  centerline,  at  frame  five,  4.79  meters 
above  the  main  deck. 
*         *         *         *     "    • 

Executive  Order  11964  of  19  January 
1977.  33  U.S.C.  §§  1601-1608. 

Effective  Date:  The  effective  date  of 
this  amendment  will  be  June  24. 1980. 

Dated:  June  24, 1980. 
Edward  Hidalgo, 

Secretary  of  the  Navy. 

(FK  Doc  80-22120  FUeil  7-24-«);  8:45  .im| 
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32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment;  USS  George  Philip  (FFG 
12),  USS  Samuel  Eliot  Morison  (FFG 
13),  and  USS  Estocin  (FFG  15) 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy:  (1)  has 
determined  that  USS  George  Philip  (I-TG 
12],  USS  Samuel  Eliot  Morison  (FFG  13). 
and  USS  Estocin  (FFG  15)  are  vessels  of 
the  Navy  which,  due  to  their  special 
construction  and  purpose,  cannot 
comply  fully  with  certain  provisions  of 
the  72  COLREGS  without  interfering 
with  their  special  function  as  naval 
frigates,  and  (2)  has  found  that  USS 
George  Philip  (FFG  12),  USS  Samuel 
Eliot  Morison  (FFG  13),  and  USS  Estocin 
(FFG  15)  are  members  of  the  EEG-7 
class  of  ships,  certain  exemptions  for 
which  have  been  previously  granted 
under  72  COLREGS  Rule  38.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  the  72 
COLREGS  apply. 
effective  date:  June  24,  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Charles  Stanley 
Prentace,  JAGC.  USN,  Admiralty 
Division,  Office  of  the  Judge  Advocate 
General,  Navy  Department.  200  Stovall 
Street,  Alexandria,  Virginia  22332. 
Telephone  number  (202)  325-9744. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  Executive 
Order  11964  and  33  U.S.C.  §  1605,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  George  Philip 
(FFG  12).  USS  Samuel  Eliot  Morison 
(FFG  13),  and  USS  Estocin  (FFG  15)  are 
vessels  of  the  Navy  which,  due  to  their 
special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS: 
Rule  21(a)  regarding  the  arcs  of  visibility 
of  their  forward  masthead  lights;  Annex 
L  Section  2(a)(i).  regarding  the  height 
above  the  hull  of  their  forward 
masthead  lights;  and  Annex  I,  Section 
3(b),  regarding  the  horizontal 
relationship  of  their  sidelights  to  their 
forward  masthead  lights,  without 
interfering  with  their  special  function  as 
Navy  frigates.  The  Secretary  of  the 
Navy  has  also  certified  that  the  above- 
mentioned  lights  are  located  in  closest 


possible  compliance  with  the  applicable 
72  COLREGS  requirements. 

Notice  is  also  provided  to  the  effect 
that  USS  George  Philip  (FFG  12),  USS 
Samuel  Eliot  Morison  (FFG  13),  and  USS 
Estocin  (FFG  15)  are  members  of  the 
FFG-7  class  of  ships  for  which  certain 
exemptions,  pursuant  to  72  COLREGS 
Rule  38,  have  been  previously 
authorized  by  the  Secretary  of  the  Navy. 
The  exemptions  pertaining  to  that  class, 
found  in  the  existing  tables  of  §  706.3, 
are  equally  applicable  to  these  three 
ships.  Moreover,  it  has  been  determined, 
in  accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  these  ships  in  a 
manner  different  from  that  prescribed 
herein  will  adversely  affect  the  ships" 
ability  to  perform  their  military  function. 
Accordingly,  32  CFR  Part  706  is 
amended  as  follows; 

§706.2     [Amended] 

1.  Table  One  of  §  706.2  is  amended  to 
indicate  the  certifications  issued  by  the 
Secretary  of  the  Navy  by  inserting  after 
"USS  Clark"  the  following  entries  to 
read  as  follows: 


Vessel 

Distance  in  rneie'S 
•               of  tofward  masthead 
Numbef    lighl  below  minimum 
required  height 
§  2(a)(i)  Annex  1 

*           ■»          * 

USS  George  PNfip.... 
USS  Samuel  Elwt 

Monson, 
USS  Estocin 

*            * 

„ FFG  12 16 

FFG  13 16 

FFG  16 16 

•       »       * 

*            * 

2.  Table  Four  of  §  706.2  is  amended  by 
revising  the  existing  paragraph  8.  to 
read;  On  the  following  ships  the  arc  of 
visibility  of  the  forward  masthead  light 
required  by  Rule  23(a){i)  may  be 
obstructed  through  1.8°  arcs  of  visibility 
at  the  points  021"  and  339'  relative  to  the 
ship's  head. 

USS  Oliver  Hazard  Perry  (FFG  7) 

USS  Mclnerney  (FFG  8) 

USS  Wadsworth  (FFG  9) 

USS  Duncan  (FFG  10) 

USS  Clark  (FFG  11) 

USS  George  Philip  (FFG  12) 

USS  Samuel  Eliot  Morison  (FFG  13) 

USS  Estocin  (FFG  15) 

3.  Table  Four  to  §  706.2  is  amended  by 
revising  the  existing  paragraph  9.  to 
read;  Sidelights  on  the  following  ships 
do  not  comply  with  Annex  I,  Section 
3(b): 


Vessel 

Number 

Oist&nce  of 

sidehghts  tor- 

ward  of 

masthead 
light  m  meters 

USS  Oliver  Hazard  Parry „.. 

U^S  Mclnemev                     - 

._...  FFG  7 

FFG  e 

2.75 
275 

USS  Wadsworth 

USS  Duncan 

USS  Clark         

FFG  9 

FFG  10... 

FFG  11.... 

FFG  12.... 

2.75 
2.75 
275 

275 

FFG  13.... 

2.75 

USS  Estocin                     

FFG  15... 

2.75 

EFFECTIVE  DATE:  The  effective  date  of 
this  amendment  will  be  June  24. 1980. 

Dated:  June  24. 1980. 
Edward  Hidalgo, 

Secretary  of  the  Navy. 

|FR  Doc  80-22121  Filed  7-24-80:  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  7 

Fire  Island  National  Seashore,  New 
York;  Seaplane  Regulations 

AGENCY:  National  Park  Service. 
ACTION:  Final  rule. 

summary:  On  July  30, 1979  (44  FR 
44492),  the  National  Park  Service 
published  a  final  rule  that  amended  36 
CFR  §  7.20  by  adding  a  new  paragraph 
(b)  to  regulate  the  use  of  seaplanes  and 
amphibious  aircraft  within  the 
boundaries  of  Fire  Island  National 
Seashore.  This  rule  established  zones 
for  talk-offs  and  landings,  and  also 
designated  areas  where  taxiing  to  and 
from  the  Fire  Island  shoreline  could  take 
place.  This  rulemaking  document  revises 
that  regulation  to  remove  three  of  those 
communities  from  designation  as 
seaplane  access  areas  because  of  public 
safety  problems  that  have  occurred 
within  the  last  year. 
EFFECTIVE  DATE:  July  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT; 
Joel  Pickelner.  Superintendent,  Fire 
Island  National  Seashore,  Patchogue, 
New  York  11772.  Telephone:  (516)  289- 
4810. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  30. 1979,  the  National  Park 
Service  promulgated  final  regulations  to 
control  seaplane  and  amphibious 
aircraft  operations  within  Fire  Island 
National  Seashore  (44  FR  44492).  This 
rule  established  zones  for  take-offs  and 
landings,  and  designated  areas  where 
taxiing  could  take  place.  These 
regulations  were  developed  to  promote 


public  safety,  to  minimize  the  conflicts  ' 
among  the  various  users,  and  to  protect 
the  resources  of  the  seashore. 

The  designation  of  these  taxi  routes 
was  based  on  public  comment  received 
during  the  public  involvement  phase  of 
the  rulemaking  process.  Twelve  island 
communities  indicated  a  desire  to  permit 
seaplane  and  amphibious  aircraft 
access. 

After  the  promulgation  of  this 
regulation  in  July,  1979,  there  continued 
to  be  a  conflict  between  the  property 
owners  and  visitors  in  three  of  the 
island  communities — Fair  Harbor, 
Ocean  Bay  Park,  and  Cherry  Grove.  Due 
to  the  fact  that  these  three  communities 
have  bayside  swimming  beaches  and 
mooring  areas,  interaction  between 
seaplanes  and  those  pursuing  water 
recreation  activities  continued  and 
created  numerous  public  safety 
problems.  From  July  22  to  September  9, 
1979,  50  complaints  were  filed  with  the 
National  Park  Service.  These  complaints 
cited  such  incidents  as  near  collisions 
between  seaplanes  and  boats,  and 
seaplanes  taxiing  among  swimmers. 

As  a  result  of  these  complaints  and 
the  potential  threat  to  life  and  property 
indicated,  the  represntatives  of  the  Fair 
Harbor,  Ocean  Bay  Park  and  Cherry 
Grove  communities  approached  the 
National  Park  Service  and  asked  that 
their  communities  no  longer  be 
designated  as  access  points  for  seaplane 
use.  Notarized  letters  to  this  effect  have 
been  received  by  the  Superintendent  of 
Fire  Island  National  Seashore  indicating 
that  community  referendums  were  held 
and  a  majority  favor  the  removal  of 
seaplane  access  designation.  This 
regulation  removes  the  three 
communities  from  the  designation  as 
seaplane  access  points,  as  requested  by 
the  community  leaders. 

At  the  time  these  seaplane  and 
amphibious  aircraft  regulations  were 
initially  proposed  in  1978  (43  FR  35070). 
an  environmental  assessment  was 
prepared  as  required  by  the  National 
Environmental  Policy  Act  (83  Stat.  852, 
42  U.S.C.  4321  et  seq.).  This  assessment 
is  on  file  at  the  park  headquarters  listed 
above. 

In  view  of  the  fact  that  the  summer 
travel  season  has  begun  and  there  have 
already  been  several  aircraft  incidents 
within  these  three  communities,  the 
National  Park  Service  has  determined 
that  immediate  implementation  of  these 
regulations  is  necessary.  Therefore,  it  is 
deemed  impractical,  unnecessary,  and 
contrary  to  the  public  interest  to  delay 
the  effective  date  for  30  days  after  this 
publication. 
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Drafting  liJormation 

The  author  of  this  regulation  is 
William  Schenk,  Fire  Island  National 
Seashore. 

Impact  .\nalysis 

The  National  Park  Service  has  made  a 
determination  that  the  regulation 
contained  in  this  rulemaking  is  not 
significant,  as  that  term  is  defined  in  43 
CFR  Part  14,  nor  does  it  require  the 
preparation  of  a  regulatory  analysis 
pursuant  to  the  provisions  of  this 
authority.  In  addition,  the  Service  has 
determined  that  this  regulation  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  which  would  require 
preparation  of  an  environmental  impact 
statement. 

Authority:  Section  3  of  the  Act  of  August 
25. 1916  (39  Stat.  535.  as  amended;  16  U.S.C. 
§  :?);  245  DM  I  (44  FR  233841;  and  National 
Park  Service  Order  No.  77  (3«  FR  7478).  as 
.i.mended  ■ 

F.  R.  Holland,  Jr., 

Acting  Associate  Director.  Management  ajid 
Operations. 

In  consideration  of  the  foregoing, 
§  7.20(b)(3)  of  Title  36.  Code  of  Federal 
Regulations  is  hereby  amended  as 

follows' 

§  7^     Fire  Island  National  Seastiore. 

(b)(3)  Aircraft  may  taxi  on  routes 
perpendicular  to  the  shoreline  to  and 
liom  docking  facilities  at  the  following 
locations: 

(i)  Kismet — Located  at  approximate 
longitude  73'12V2'  and  approximate 
latitude  40' 38'/^'. 

(ii)  Dunewood — Located  at 
approximate  longitude  7V\\\'z'  and 
approximate  latitude  40°38V2'. 

(iii)  Lonelyville — Located  at 
approximate  longitude  73°11'  and 
approximate  latitude  40*38 Vi'. 

(iv)  Atlantique — Located  at 
approximate  longitude  73°10Vi'  and 
approximate  latitude  40°38'/2'. 

(v)  Robbin's  Rest — Located  at 
approximate  longitude  73°10'  and 
approximate  latitude  40'38'/i'. 

(vi)  Point  O"  Woods — Located  at 
approximate  longitude  73°08'/2'  and 
approximate  latitude  40°39'. 

(vii)  Fire  Island  Pines — Located  at 
approximale  longitude  73°04V2'  and 
approximate  latitude  40'40'. 

[viiij  Water  Island — Located  at 
approximate  longitude  73*02'  and 
approximate  latitude  40'40V2'. 


(ix)  Davis  Park — Located  at 
approximate  longitude  73°0O'/i'  and 
approximate  latitude  40°41'. 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

40  CFR  Part  52 
[FRL  1549-71 

Ohio;  Approval  and  Promuigation  of 
Implementation  Plans 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  This  action  revises  the 
Federally  promulgated  Ohio  State 
Implementation  Plan  for  sulfur  dioxide 
for  PPG  Industries,  Inc.  in  Summit 
County,  Ohio  and  corrects  an  error  in 
the  amendment  to  the  Ohio  State 
Implementation  Plan  for  sulfur  dioxide 
for  the  Terex  Division  of  General  Motors 
Corporation  in  Summit  County,  Ohio 
published  on  December  5. 1979  (44  FR 
69928).  The  regulations  for  PPG 
Industries,  Inc.  in  Summit  County 
revised  by  this  promulgation  will  be 
effective  thirty  days  from  promulgation. 
EPFECt:ve  DATE:  August  25.  1980. 
FOR  FORTHER  INFORMATION  CONTACT: 

Debra  Marcantonio,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
Air  and  Hazardous  Materials  Division, 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604.  (312)  888-6039. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  August  27, 1976,  the  Environmental 
Protection  Agency  (EPA)  promulgated 
regulations  establishing  the  State 
Implementation  Plan  (SIP)  for  the 
control  of  sulfur  dioxide  (SO2)  for  the 
State  of  Ohio  (41  FR  36324,  amended 
November  10, 1976,  41  FR  52455.  May  31, 
1977,  42  FR  27588,  August  15, 1979.  44  FR 
47769).  For  sources  in  Summit  County. 
Ohio,  however,  EPA  stayed  enforcement 
of  the  regulations  pending  revisions  to 
correct  data  errors  in  EPA's  modeling. 
On  December  5, 1979,  EPA  promulgated 
the  revisions  to  the  Summit  County 
regulations,  except  for  PPG  (44  FR 
69928).  EPA  deferred  setting  an  emission 
limitation  for  PPG  in  order  to  conduct 
further  study.  The  study  has  been 
completed  and  EPA  is  setting  an 
emission  limitation  for  PPG.  The 
regulation  promulgated  today  for  PPG  is 
identical  to  the  regulations  proposed  on 
September  27, 1978  (43  FR  43729)  as  part 


of  the  comprehensive  control  strategy 

for  Summit  County. 

The  regulations  for  Summit  County 
sources,  including  PPG,  were  proposed 
as  rulemaking  on  September  27,  1978  (4.3 
FR  43729).  A  public  hearing  was  held  on 
October  25.  1978  in  Columbus,  Ohio.  The 
public  comment  period,  originally 
ending  November  27,  1978,  w-as 
extended  to  December  29,  1978  at  the 
request  of  several  sources.  PPG 
submitted  extensive  comments.  EPA 
responded  to  PPG's  general  modeling 
and  compliance  comments  in  the 
December  5,  1979  Federal  Register  (44 
FR  69928)  and  those  responses  are 
incorporated  herein  by  reference. 

Pursuant  to  the  requirements  of 
Section  307(d)  of  the  Clean  Air  Act,  EPA 
established  docket  number  5A-78-1 
available  to  the  public  in  the  region  as 
well  as  at  EPA  Headquarters.  The 
docket  includes  all  of  the  public 
comments  and  a  transcript  of  the  public 
hearing.  Supplementary  section  have 
been  added  to  this  docket  for  the  PPG 
promulgation  and  the  Terex  correction. 

II.  The  EPA  deferred  setting  an  emission 
limitation  for  PPG's  boilers  on  December 
5, 1979  in  order  to  conduct  further  study. 

On  September  12.  1979,  the  Governor 
of  Ohio  submitted  a  new  sulfide  dioxide 
control  plan  to  EPA  for  inclusion  in  the 
State  Implementation  Plan  for  Ohio.  The 
Governor  requested  that  this  plan  be 
substituted  for  the  existing  Federal 
control  strategy  and  regulations.  The 
Ohio  Plan  included  a  revised  strategy 
for  Summit  County.  Moreover.  Ohio's 
regulation  for  PPG  is  substantially  less 
stringent  than  the  regulation  EPA 
proposed  for  PPG  on  September  27,  1978. 

Upon  review  of  Ohio's  plan.  EPA 
noted  that  the  receptor  resolution 
utilized  by  the  Ohio  Environmental 
Protection  Agency  (Ohio  EPA)  in  its 
dispersion  modeling  analysis  for  Summit 
County  was  significantly  different  than 
that  used  by  EPA.  To  evaluate  the 
adequacy  of  the  Ohio  EPA  receptor  grid, 
EPA  hired  a  consultant  to  examine  the 
impacts  of  Ohio  EPA's  emissions 
inventory  at  EPA's  previously  identified 
"hot  spots."  From  this,  EPA  could 
evaluate  whether  Ohio  EPA's  more 
lenient  emission  limitation  for  PPG 
would  assure  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  for  sulfur  dioxide. 
EPA,  therefore,  deferred  setting  an 
emission  limitation  for  PPG  in  order  to 
complete  this  analysis. 

The  results  of  the  check  for  PPG 
indicated  that  the  Ohio  EPA  control 
strategy  was  inadequate  to  attain  and 
maintain  the  National  Ambient  Air 
Quality  Standards  for  sulfur  dioxide. 
Numerous  violations  were  predicted  to 


I-,-,  cur  at  some  of  EPA's  critical 
receptors.  Thus,  because  the  Ohio  EPA 
strategy  did  not  protect  the  dmbieiit 
standards.  EPA  proposed  on  February 
25,  1980  to  disapprove  the  Ohio  EP.\ 
control  strategy  and  regulations  for  PPG 
and  Summit  County  (45  FR  12266).  Now 
that  the  study  has  been  completed.  EPA 
IS  promulgating  the  proposed  EPA 
regulation  for  PPG  to  assure  attainment 
and  maintenance  of  the  National 
Ambient  Air  Quality  Standards  for 
sulfur  dioxide. 

Ill   PPG's  Emission  Limitation 

F^PG  quadrupled  the  work  of  the 
.Agency  in  reanalyzing  Summit  County 
by  asking  the  Agency  to  look  at  four 
different  operating  modes  to  determine 
v\hich  of  its  possible  operating  modes 
would  result  in  the  least  stringent 
emission  limitations.  The  emission 
limitations  for  the  four  options  are  listed 
on  page  63  of  the  Butler  and  Summit 
County  Technical  Support  Document 
(TSD).  EPA  proposed  for  PPG  the  choice 
of  3.80  lbs.,  SO2  per  million  BTU  or  3.96 
lbs.  SO»  per  million  BTU  depending  on 
which  operating  mode  PPG  prefeiTed. 
These  limitations  are  much  less 
stringent  that  EPA's  previously 
promulgated  regulation  of  1.78  lbs.  SO3 
per  million  BTU.  PPG,  however,  did  not 
select  one  of  the  proposed  options 
during  the  comment  period.  Therefore. 
FPA  is  promulgating  the  more  realistic 
combination  of  operating  modes  which- 
requires  an  emission  limitation  of  3.80 
lbs.  SO5  per  million  BTU 

IV.  Correction  to  Emission  Limitation  for 
Terex  Division.  General  Motors 
Corporation 

it  was  noted  shortly  after  the 
December  5, 1979.  promulgation  of 
regulations  for  Terex  that  the  EPA  had 
incorrectly  applied  the  background 
concentration  in  the  development  of  an 
emission  limitation  for  Terex.  The 
correct  emission  limitation  for  Terex  is 
0.85  lbs.  SO2  per  million  BTU.  A  detailed 
discussion  of  the  correction  is  provided 
in  the  technical  support  document  which 
has  been  placed  in  the  docket.  Since 
Terex  was  the  only  commentator  on  its 
revised  emission  limitation,  reproposal 
of  this  corrected  emission  limitation  is 
unnecessary  and  would  be  contrary  In 
the  public  interest. 

V.  Response  to  Comments 

PPG  commented  quite  extensively  on 
the  proposed  regulations  for  Summit 
County  during  the  public  comment 
period.  Since  the  majority  of  these 
comments  were  of  a  general  nature 
pertaining  to  EPA's  use  of  the  RAM 
model  and  the  determination  of 
compliance  for  Summit  County  as  a 


whole,  these  comments  were  addressed 
in  the  December  5.  1979,  promulgation 
for  Summit  County.  Accordingly,  the 
responses  to  the  public  comments  in  the 
December  5,  1979,  Federal  Register  are 
included  by  reference.  Additional 
comments  specific  to  PPG  are  addressed 
below. 

.4.  Economic  and  Technical  Feasibility 

PPG  commented  that  EPA  has  failed 
to  consider  the  economic  and  technical 
feasibility  of  compliance  for  industrial 
boilers.  EPA  has  performed  economic 
and  technical  feasibility  studies  for 
industrial  boilers  for  each  portion  of  the 
promulgated  sulfur  dioxide  regulations 
for  Ohio.'  one  of  which  was  specifically 
undertaken  for  the  PPG,  Barberton 
Plant — "Evaluation  of  the  Technological 
Feasibility,  and  Cost  of  Selected  Control 
Alternatives."  Volume  U,  PPG 
Industries,  Inc.  Barberton  Plant,  April 
1977.  (Supplemental  Index  XV.j.l.b.) 

In  connection  with  the  present 
regulations,  EPA  has  undertaken  still 
another  study,  once  again  for  PPG. 
entided  "Feasibility  of  Burning 
Complying  Fuels  to  Meet  SO3  Emission 
Standards,  Barberton  Plant  of  PPG 
Industries,  Inc.  and  Akron  Tire  Plant  of 
the  General  Tire  and  Rubber  Company." 
PEDCo  Environmental  Inc..  October 
1979. 

PPG  commented  that  in  view  of  the 
infeasibility  of  FGD  for  PPG  or  obtaining 
low  sulfur  coal  the  remaining  viable 
compliance  alternative  for  PPG's 
Summit  County  boilers  is  shutdown.  The 
apparent  basis  for  PPG's  inability  to 
obtain  low  sulfur  coal  is  special  ash 
parameters  which  PPG  states  are 
necessary  for  proper  operation  of  their 
boilers.  Two  parameters,  ash  fusion 
temperature  and  base-to-acid  ratio, 
appear  to  be  the  variables  of  primar\ 
concern  to  PPG.  EPA  requested  the  ash 
parameters  for  which  the  PPG  boilers 
were  designed  from  both  PPG  and 
Babcock  &  Wilcox  (the  boiler 
manufacturer).  Neither  furnished  this 
information  but  PPG  submitted  its 
preferred  values  of  these  variables. 
These  preferred  values  were  used  to 


'The  fconomic  Hnd  luchnologicul  findiiiKs  made 
by  tliL'  Adniinislrator  are  summarized  in  the  FTSD 
ill  V-1-83.  and  the  STSD  at  1&-38.  Spe  also. 
"Itiflalionary  Impact  Stulemenl  on  Sulfur  Ox.idt- 
Regulations  for  Ohio. '  Volumes  1-11.  Index  IX. 1. 1- 
11:  "[evaluation  of  the  Technologii;al  Feasibility  and 
Cost  (if  Selected  Control  Alternalives  Neix-Rsary  to 
Meet  Propo.sud  Ohio  SOj  Regulations  for  Industrial 
Boilers  and  Processes."  CCA/Technology  Division 
\'inp  volumes.  Index  IX.D.1-21:  and  "Evaluation  of 
the  Technolouiral  Feasibility  and  Cost  of  S»'lectpd 
Control  Alternatives  Necessary  for  Puwer  Plants  in 
Meet  the  Proposed  Ohio  SO2  Rejjulatinns."  PEDCo 
Environmental  Specialists.  Fourteen  voljmes.  Indcv 
IX.F..1-14.  In  addition,  many  of  these  reports  were 
revised  in  light  of  comments  submitted  during  Ihi' 
remand  period.  Supplemental  Index  XV.|.l-a 


form  the  basis  of  a  specification  for  coal 
that  would  comply  with  the  proposed 
SOj  emission  regulation  and  also  be 
suitable  for  Firing  in  PPG's  boilers.  Four 
potential  sources  of  compliance  coal 
were  identified  that  would  appear  to 
enable  PPG  to  meet  the  proposed  SO, 
regulation. 

Additionally,  based  on  the  data 
supplied  by  PPG  on  actual  coal  usage,  as 
well  as  analyses  provided  by  PEDCo  of 
a  sample  of  coal  provided  by  PPG,  the 
variables  have  a  much  wider  range  and. 
therefore,  other  suitable  coals  could  be 
found. 

PPG  further  commented  that  a 
September  13. 1978,  correspondence 
from  the  Economic  Analysis  Division. 
Office  of  Planning  and  Management. 
USEPA.  indicated  that  there  was 
significance  to  PPG's  claims  about  the 
economic  impact  of  the  proposed 
regulations.  However,  the  referenced 
letter  merely  attests  to  the  fact  that  in 
early  1977  PPG  claimed  that  it  would 
have  to  shut  down  if  forced  to  comply 
with  the  existing  air  pollution 
regulations.  EPA  determined  tliat  it  is 
appropriate  to  investigate  PPG's  claim 
and  this  investigation  is  currently 
underway.  However,  ElPA  has  studied 
the  economic  and  technical  feasibility  of 
PPG's  emission  limitations,  as  discussed 
above,  and  found  them  to  be  reasonable. 
There  is  therefore  no  sufficient  cause  to 
believe  that  the  proposed  emission 
limitations  should  be  revised.  Moreover, 
since  industrial  monitors  have  recorded 
violations  of  the  NAAQS  near  PPG,  no 
delay  in  setting  the  emission  limitations 
is  warranted.  The  results  of  EPA's 
current  investigation  will  be  taken  into 
consideration  when  completed. 

B.  Executive  Order  12044 

PPG  commented  that  EPA  failed  to 
comply  with  the  requirements  of 
Executive  Order  12044,  Improving 
Government  Regulations,  which  provide 
for  management  oversight  in  the 
development  of  regulations  and  analysis 
of  the  economic  impacts  of  certain  kinds 
of  regulations.  EPA's  Final  Report 
implementing  the  Elxecutive  Order  was 
published  on  May  29,  1979  (44  FR  30988) 
That  Final  Report  emphasizes  that  the 
purpose  of  these  special  regidatory 
procedures  is  to  involve  the  public  in 
evaluating  regulatory  proposals,  to 
analyze  the  effects  of  regulations  and  to 
avoid  unnecessary  regulatory  burdens 
on  the  public.  Moreover,  the 
requirements  are  intended  to  apply  only 
to  regulations  having  broad  policy  effect 
or  national  implications. 

Upon  review,  the  Agency  determined 
that  the  Executive  Order  does  not  apply 
to  the  State  Implementation  Plan  for 
Summit  County  The  setting  of  SOj 
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emission  limitations  for  sources  in 
Summit  County.  Ohio,  while  a  matter  of 
rpgional  significance,  is  not  an  action 
vv;th  national  implications  or  broad 
policy  effect.  This  is  not.  therefore,  the 
kmd  of  regulation  to  which  the 
E.xecutive  Order  applies.  EPA  revised 
the  Summit  County  emission  limitations 
pu.'-suant  to  a  voluntary  remand  In 
Cincinnati  Gas  and  Electric  Co.  v.  EPA, 
578  F.  2d  660  (6th  Cir.  1978).  Enforcement 
of  the  prior  Federally  promulgated 
regulations  was  stayed  pending  this 
revision,  Given  this  circumstance,  no 
additional  delay  in  finalizing  the 
emission  limitations  could  be  warranted. 
Even  though  the  E.xecutive  Order  does 
not  apply.  EPA's  promulgation  meets  the 
purposes  of  the  Executive  Order.  First. 
EP.A  published  notice  of  the  regulations 
and  solicited  comments  as  well  as 
holding  a  public  hearing.  Second,  EPA 
has  conducted  economic  studies  of  the 
Ohio  SO,  regulations  and  has  conducted 
a  specific  analysis  of  PPG's  ability  to 
comply  with  these  regulations.  Finally, 
EP.A  has  designed  its  SOi  regulations  to 
meet  the  statutory  requirement  of 
attaining  and  maintaining  the  National 
.-\mbient  Air  Quality  Standards  for  SOj, 
The  regulations  for  Summit  County  are 
generally  less  stringent  than  the 
previous  Federally  promulgated 
regulations  and  much  less  stringent  than 
the  original  State  of  Ohio  regulations. 
Therefore.  EPA  is  avoiding  any 
unnecessary  regulatory  burden. 

C  Determination  of  Compliance 

Several  Summit  County  sources 
commented  that  EPA  should  allow  a 
longer  averaging  time  for  fuel  analyses 
to  take  sulfur  content  variability  into 
account.  The  December  5,  1979.  Federal 
Register  addresses  this  comment  in 
terms  of  the  policy  that  allows  sources 
to  take  into  account  two  excesses  of  the 
emission  limitation  averaged  over  a  24 
hour  period  in  any  30  day  period  for  the 
sulfur  content  variability  of  fuel.  See  43 
KR  8646,  February  15.  1978.  as  amended 
44  FR  49296.  August  22.  1979. 

Since  that  time.  ¥.?.\  has  announced 
its  intention  to  study  the  sulfur 
variability  issue  and  to  propose  policy 
and  regulatory  changes,  if  necessary.  45 
FR  9994  (Febniary  14.  19801,  EPA  has 
also  proposed  to  disapprove  the  30-day 
averaging  period  incorporated  in  Ohio's 
latest  sulfur  dioxide  plan.  45  FR  12266 
(February  25,  1980),  However,  while  the 
sulfur  variability  issue  is  under  EPA 
review.  EPA  will  proceed  with  an 
interim  enforcement  policy  published  in 
the  Federal  Register  on  February  11, 
1980  (45  VR  9101).  The  interim  policy 
specifies  that  the  currently  applicable, 
promulgated  emission  limitations  must 
be  met  on  a  30  day  rolling  weighted 


average  with  a  daily  "cap"  of  1.5  times 
the  applicable  emission  limit.  Daily  SO2 
emissions  data  are  to  be  obtained  by 
means  of  continuous  in-stack  emission 
monitors  or  fuel  sampling  and  analysis 
techniques.  This  policy,  which  amends 
those  cited  previously,  will  be 
applicable  to  all  sulfur  dioxide  sources 
in  Summit  County. 

The  Administrator  has  determined 
that  these  regulations  meet  the 
requirements  of  Section  110  of  the  Clean 
Air  Act  and  EPA  regulations  at  40  CFR 
Part  51;  accordingly,  the  revisions  are 
approved. 

(Sec.  110.  Clean  Air  Act,  as  amended  (42 
U.S.C.  7410)) 

Dated:  July  18. 1980. 
Douglas  Costle. 
Administrator 

Part  52  of  Chapter  I.  Title  40  of  the 
code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  KK— Ohio 

1.  In  §  52.1875,  the  attainment  date  for 
sulfur  dioxide  in  the  table  is  revised  for 
several  sources  in  Summit  County.  This 
revision  is  reflected  In  footnote  "f '  to 
the  table. 

§  52.1875    Attainment  dates  for  national 
standards. 

***** 

f.  August  27. 1979  except  for  the  companies 
listed  in  (1)  which  are  subject  to  an 
attainment  date  of  June  17, 1980.  the  Ashland 
Oil  Company  in  Stark  County  which  is 
subject  to  an  attairmient  date  of  September 
14. 1982,  the  companies  in  Summit  County 
listed  in  (2)  which  are  subject  to  an 
attainment  date  of  January  4. 1983.  and  the 
PPG  Industries.  Inc.  (boilers  only)  in  Summit 
County.  Ohio  which  is  subject  to  an 
attainment  date  of  (3  years  from  the  effective 
date  of  promulgation). 
***** 

2.  Section  52.1881  is  amended  by 
revising  paragraph  (bj  as  follows: 

§  52. 1 88 1     Control  Strategy:  Sulfur  oxides 
(sulfur  dioxide). 
***** 

(b)  Regulations  for  the  control  of 
sulfur  dioxide  in  the  State  of  Ohio. 

***** 

(59)  In  Summit  County  *  *  * 

***** 

(xiv)  PPG  Industries  or  any 
subsequent  owner  or  operator  of  the 
PPG  Industries  facilities  in  Summit 
County,  Ohio,  shall  not  cause  or  permit 
the  emission  of  sulfur  dioxide  from  any 
stack  at  this  facility  in  excess  of  the 
rates  specified  below: 

(A)  3.80  pounds  of  sulfur  dioxide  per 
million  BTU  of  actual  heat  input. 

(B)  PPG  Industries,  Inc.,  or  any 
subsequent  owner  or  operator  of  the 


PPG  facility  located  in  Summit  County. 
Ohio,  shall  be  permitted  to  operate  in 
only  one  of  the  following  three 
configurations  at  any  given  time: 

(1)  Boilers  No,  11.  12  and  one  stoker 
on:  the  remaining  five  stokers  off. 

(2)  Boiler  No.  12  and  two  stokers  on; 
boiler  No.  11  and  the  remaining  four 
stokers  off. 

(3)  Boiler  No,  11  and  three  stokers  on: 
boiler  No.  12  and  the  remaining  three 

stokers  off, 

.         *         *         *         * 

(xvii)  The  present  or  any  subsequent 

owner  or  operator  of  the  Terex  Division 
of  General  Motors  Corp.  in  Summit 
County.  Ohio,  shall  not  cause  or  permit 
the  emission  of  sulfur  dioxide  from  any 
stack  at  this  facility  in  excess  of  0,85 
pounds  of  sulfur  dioxide  per  million  BTU 
actual  heat  input, 
«         ♦         *         *         ♦ 

3.  Section  52,1882(e}  is  amended  as 
follows; 

§  52.1882    Compliance  sctiedules, 

***** 

(e)(1)  The  Federal  compliance 
schedule  for  sources  in  Summit  County 
identified  in  §  52.1875,  footnote  "f  is  set 
forth  in  §  52,1882(b)  except  that  all 
references  to  June  17, 1977,  are  changed 
to  January  4.  1980, 

(2)  The  owner  or  operator  of  any 
fossil-fuel  fired  steam  generating  unit  in 
Summit  County  with  alternative 
emission  limitations  specified  for  one  or 
more  units  at  its  facility  in 
§  52.1881(b)(59)  shall  notify  the 
Administrator  no  later  than  17  weeks 
after  January  4,  1980  of  the  applicable 
emission  limitation  selected. 

Failure  to  indicate  a  selected  emission 
limitation  shall  result  in  each  unit  at  a 
facility  being  subject  to  the  first 
emission  limitation  specified  for  that 
unit  in  the  applicable  regulation, 

4,  A  new  §  52,1882(fl  is  added  as 
follows: 

§52.1862    Compliance  sctiedules. 

***** 

(f)  The  Federal  Compliance  schedule 
for  the  PPG  Industries.  Inc.  boilers  in 
Summit  County,  Ohio  is  set  forth  in 
§  52, 1882(b)  except  that  all  references  to 
June  17, 1977,  are  changed  to  August  25, 
1980, 

Terex  Division  of  General  Motors 

On  September  27,  1978,  USEPA 
proposed  in  the  Federal  Register  an 

emission  limit  of  0.49  pounds  per  million 
BTU  for  the  three  oil-fired  boilers  at  the 
TEREX  facility  as  part  of  the  Summit 
County  reanalysis,  (see  Butler  and 
Summit  County  Technical  Support 
Document,  pp.  56-57). 


The  emission  limitation  for  TEREX 
was  based  on  attainment  of  the  24-hour 
National  Ambient  Air  Quality  Standard 
(NAAQS).  the  constraining  standard  in 
this  case.  It  should  be  noted  that  TEREX 
is  an  isolated  source  in  Summit  Coimty 
and  does  not  interact  with  any  other 
sources. 

The  status  quo  emission  rate  used  in 
the  USEPA  modeling  was  0,324  pounds/ 
MMBTU,  based  upon  0.35%  Sulfur  and 
153,000  BTU/gallon,  It  became  apparent 
per  conversations  with  the  GM  staff  that 
the  correct  status  quo  emission  rate, 
based  upon  the  correct  heating  value 
and  short-term  fuel  averaging,  is  0.5 
pounds/MMBTU.  based  upon  0,5% 
sulfur  and  142,000  BTU/gallon,  Because 
of  this  correction,  the  0.49  pounds/ 
MMBTU  regulation  was  reexamined, 

A  manual  correction  factor  of  (0.5)/ 
(0.324)  was  applied  to  the  TEREX 
contribution  at  each  of  the  receptors 
considered  in  the  previous  analysis.  The 
revised  TEREX  impacts  and  the  revised 
total  concentrations 

(TEREX  +  background)  are  indicated  in 
Table  1. 

TABLE  ^.— Critical  day  concentrations 


Coocentraliop  (rorn 

Revised 

previous  analysis 

conceniiation 

Recsptor 

(fig/mi 

iiuQi'm^ 

Day 

TEREX 

Total 

TEREX       Total 

128,  .,■.,, 

39P39 
39P39 

90 
6 

140 
12 

139             189 

289 

9               15 

2 

37P38 

107 

129 

185             187 

99 

37P38 

122 

124 

186              190 

215 

37P38 

76 

125 

117              166 

235 

37P38 

122 

167 

188             233 

191 

37P38 

68 

69 

105              106 

270 

37P38 

126 

164 

194             232 

357 

37P38 

109 

142 

168             201 

The  highest  24-hour  total 
concentration  in  Table  1  is  233  >ig/m^on 
day  235  at  receptor  37P38.  The 
contribution  of  the  TEREX  plant  to  this 
total  concentration  is  188fig/m'' An 
emission  limitation  increase  factor  is 
developed  as  follow: 

INCREMENTAL 
INCREASE  IN 
TEREX  EMISSIONS  = 

365  /ig/m-<— background 
concenlfalion 


188  jig/m' 
365  ,ig/m '-(233- 1881  i^g/m  ' 


188  ^ig/m* 


1  70 


Applying  this  factor  to  the  status  quo 
emission  rate  of  0.5  pounds  SOj/ 
MMBTU  yields  a  revised  emission 
limitation  of  0.85  pounds/MMBTU. 
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DEPARTl«)ENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

41  CFR  Parts  3-1  and  3-7 

Procurement;  Elimination  of  Use  of 
Option  Articles  in  Cost- 
Reimbursement  Type  Contracts 

AGENCY:  Department  of  Health  and 
Human  Services. 
action:  Final  rule. 

summary:  The  Office  of  the  Secretary. 
Department  of  Health  and  Human 
Services  is  amending  its  procurement 
regulations  to  preclude  the  use  of  option 
articles  in  cost-reimbursement  type 
contracts. 

This  action  is  being  taken  because 
option  articles  in  cost-reimbursement 
type  contracts  are  sometimes  misused 
and  employed  as  an  administrative 
convenience  to  circumvent  more 
appropriate  processes,  stich  as 
incremental  funding. 
EFFECTIVE  DATE:  July  25.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ed  Lanham.  Office  ol  Procurement 
Policy.  OGP-OASMB-QS.  Department 
of  Health  and  Human  Services.  Room 
538H.  Hubert  H.  Humphrey  Building.  220 
Independence  Avenue,  SW., 
Washington.  D.C.  20201  (202-245-0481) 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  determined  that  the 
exercise  of  option  articles  in  cost- 
reimbursement  contracts  is  not  always 
in  the  best  interest  of  the  Government. 
As  a  result,  those  portions  of  the 
regulation  addressing  options  in  cost- 
reimbursement  contracts  have  been 
eliminated.  In  addition,  other  portions  of 
the  regulation  have  been  rewritten  for 
clarity. 

It  is  the  policy  of  the  Department  to 
allow  time  for  interested  parties  to 
participate  in  the  rulemaking  process. 
However,  since  the  amendments  are 
administrative  in  nature,  the  public 
rulemaking  process  was  deemed 
unnecessary  in  this  instance  The 
provisions  of  these  amendments  are 
issued  under  5  U.S.C.  301:  40  U.S.C. 
486(c). 

Therefore.  41  CFR  Chapter  3  is 
amended  as  set  forth  below. 

Dated:  June  21.  1980. 
Matthias  Lasker. 

Acting  Deputy  Assistant  Secretary  for  Grants 
(ind  Procurement. 

PART  3-1— GENERAL 

1.  Under  Part  3-1,  General.  Subpart  3- 
1.54.  Options,  is  deleted  in  its  entirety 
and  the  following  is  substituted.  In 


addition,  the  table  of  contents  for  Part 
3-1  is  amended  to  delete  reference  to 
§  3-1.5406.  Examples  of  option  articles 
for  cost-reimbursement  type  contracts. 

Subpart  3-1.54— Options 

Su. 

3-1 .54(»    Scope  of  subpart. 
3-1.5401     Definition  of  options. 
3-1.5402     Applicability. 
3-1,5403     Procedures. 
3-1.5404     Exercise  of  options. 
3-1.5405    Examples  of  option  articles  for 
fixed-price  type  contracts. 
Authority.  5  U.S.C,  301:  40  U.S.C  486(c). 

Subpart  3-1,54 — Options 

§3-1.5400    Scope  of  subpart. 

This  subpart  applies  to  contracts  for 
supplies  and  services  other  than  for. 

(a)  Construction,  alteration,  or  repair 
of  buildings  or  other  real  prof)erty:  and 

(b)  Contracts  to  be  awarded  on  a  cost- 
reimbursement  basis. 

§  3-1.5401    Definition  of  options. 

(a)  As  used  in  this  subpart,  an  option 
is  a  provision  in  a  contract  under  which, 
for  a  specified  time,  the  Government 
may  elect  to  purchase  at  an  estahlished 
price  or  at  a  price  that  can  be 
established  by  reference  to  some 
specific  method  of  calculation  which 
will  make  the  price  certain,  additional 
quantities  of  the  supplies  or  services 
called  for  by  the  contract.  Any  option 
may  call  for  delivery  of  the  option 
quantity  within  the  initial  contract 
period  or  may  call  for  delivery  of  the 
option  quantity  subsequent  to  the  initial 
contract  period. 

(b)  An  option  must; 

(1)  Indentify  the  supplies  or  services 
as  a  discrete  option  quantity  in  addition 
to  the  basic  quantity  of  supplies  or 
services  to  be  delivered  under  the  initial 
contract  award; 

(2)  Establish  a  price  or  specify  a 
method  of  calculation  which  will  make 
the  price  certain: 

(3)  Be  agreed  to  and  included  in  the 
initial  contract  award:  and 

(4)  Permit  the  Government  the  right  to 
exercise  the  option  unilaterally. 

(c)  Contract  provisions  which  provide 
the  Government  the  right  to  buy 
additional  requirements,  subject  to  the 
written  agreement  of  the  contractor,  do 
not  meet  the  requirement  of  paragraph 
(b)(4)  of  this  section  and  are  not 
authorized.  Further,  any  contract 
provision  which  merely  extends  the 
initial  contract  period  without  requiring 
delivery  of  additional  supplies  or 
services  is  not  an  option. 

§3-1.5402     Applicability. 

(a)  Option  clauses  which  require 
delivery  of  the  option  quantity  within 
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the  initial  contract  period  may  be 
included  in  contracts  only  where 
requirements  within  the  period  of  initial 
contract  performance  are  foreseeable. 
Option  clauses  which  both  extend  the 
initial  contract  period  and  require 
delivery  of  the  option  quantity  during 
the  extended  period  may  be  used  only 
when  it  can  be  determined,  with  a  high 
degree  of  certainty  prior  to  contract 
award,  that  there  will  be  a  need  for 
additional  requiremenls.  Since  options 
require  offerors  to  guarantee  prices  for 
definite  periods  of  time  with  no 
guarantee  that  orders  will  be  placed, 
their  improper  use  could  result  in  prices 
which  are  unfair  to  either  the 
Government  or  the  contractor.  Option 
clauses  may  require  that  option 
quantities  be  offered  at  prices  no  higher 
than  those  for  the  initial  quantities  or 
they  may  allow  option  quantities  to  be 
offered  at  prices  different  than  the  price 
for  the  initial  quantity.  When  additional 
requirements  are  foreseeable  and 
subsequent  competition  would  be 
impracticable  because  of  such  factors  as 
production  lead  time  and  delivery 
requirements,  the  use  of  options  which 
require  prices  no  higher  than  those  for 
the  initial  quantities  may  be  preferable 
to  later  negotiating  a  price  with  the 
contractor  (in  lieu  of  exercising  such  an 
option)  at  a  time  when  the  contractor  is 
the  only  practical  source.  An  option 
normally  should  not  be  used  where  it 
can  reasonably  be  predicted  that 
supplies  will  have  to  be  procured  at 
some  future  date  in  a  quantity  that 
would  constitute  an  economic 
production  run.  and  startup  costs, 
production  lead  time,  and  probable 
delivery  requirements  would  not 
preclude  adequate  future  competition. 

(b)  Option  provisions  and  clauses 
shall  not  be  included  in  solicitations  and 
contracts  when: 

(1)  The  supplies  or  services  being 
purchased  are  readily  available  on  the 
open  market,  except  that  in  the  case  of 
services,  option  clauses  may  be  included 
for  foreseeable  requirements  if  use  of 
the  option  is  considered  to  be  in  the  best 
interest  of  the  Government; 

(2)  The  contractor  would  be  required 
to  incur  undue  risks;  e.g.,  the  price  or 
availability  of  necessary  materials  or 
labor  is  not  reasonably  foreseeable; 

(3)  An  indefinite  quantity  contract  or 
requirements  contract  is  appropriate. 
Options  cannot  be  used  as  a  substitute 
for  these  types  of  contracts. 

(4)  Market  prices  for  the  supplies  or 
services  involved  are  likely  to  change 
substantially; 

(5)  The  option  quantities  represent 
known  firm  requirements  for  which 
procurement  funds  are  available  unless: 


(i)  The  basic  quantity  is  a  learning  or 
testing  quantity  and  there  is  some 
uncertainty  as  to  contractor  or 
equipment  performance;  or 

(ii)  Realistic  competition  for  the  option 
quantity  is  impracticable  once  the  initial 
contract  is  awarded; 

(6)  The  contract  is  for  ADPE,  software, 
or  maintenance  services  except  as 
provided  for  in  FPR  §  1-4.1108-4; 

(7)  The  primary  purpose  for  inclusion 
would  be  the  achievement  of 
administrative  convenience;  and 

(8)  The  inclusion  would  serve  as  a 
device  for  incrementally  fimding 
contracts  which  do  not  meet  the 
standards  which  permit  the  use  of 
incremental  funding  (See  §  3-50.6). 

(c)  Option  provisions  which  provide 
for  the  option  quantity  to  be  delivered 
subsequent  to  the  initial  contract  period 
shall  not  be  used  to  avoid  competition, 
to  fimd  an  overrun  or  excuse  a  delay  in 
timely  performance  or  delivery,  to 
provide  continuing  support  of  a  general 
nature  to  the  contractor,  or  to  provide 
for  requirements  which  may  be  only 
possibly  required. 

(d)  When  options  are  to  be  evaluated 
pursuant  to  §  3-1.5403(d),  the  total  of  the 
basic  and  option  periods  shall  not 
exceed  five  years  in  the  case  of  services, 
and  the  total  of  the  basic  and  option 
quantities  shall  not  exceed  the 
requirements  for  two  years  in  the  case 
of  supplies. 

§  3-1.5403    Procedufes. 

(a)  When  a  contract  is  to  contain  an 
option  clause,  the  solicitation  must 
contain  an  appropriate  option  provision. 
If  the  contract  is  to  be  negotiated,  the 
determination  and  findings  shall  set 
forth  the  approximate  quantity  to  be 
awarded  and  the  extent  of  the  increase 
to  be  permitted  by  the  option.  The 
contract  shall  limit  the  additional 
quantities  of  supplies  or  services  which 
may  be  procured,  or  the  duration  of  the 
period  for  which  performance  of  the 
contract  may  be  extended  under  the 
option  and  will  fix  the  period  within 
which  the  option  may  be  exercised.  This 
period  shall  be  set  so  as  to  afford  the 
contractor  adequate  notice  of  the 
requirement  for  performance  under  the 
option,  but,  with  respect  to  service 
contracts,  may  extend  beyond  the 
contract  completion  date  when  funds  to 
pay  for  services  called  for  in  the  option 
are  not  available  in  the  fiscal  year  in 
which  the  contract  would  otherwise  be 
completed.  In  fixing  the  period  within 
which  the  option  may  be  exercised, 
consideration  shall  be  given  to 
necessary  lead  time  in  order  to  assure 
continuous  performance  and  the  time 
required  for  additional  funding  and 
other  necessary  procurement  action.  The 


period  specified  for  exercising  the 
option  shall  in  all  cases  be  kept  to  a 
minimum.  When  a  solicitation  contains 
an  option  which  requires  the  offering  of 
additional  quantities  of  supplies  at  unit 
prices  no  higher  than  those  of  the  initial 
quantities,  it  shall  provide  that  the 
option  quantities  shall  not  exceed  50 
percent  of  the  initial  quantity.  When 
unsual  circumstances  exist,  however, 
the  principal  official  responsible  for 
procurement  (not  delegable)  may 
approve  a  greater  percentage  or 
quantity.  The  quantities  and  the  period 
under  option  and  the  period  during 
which  the  option  may  be  exercised  shall 
be  justified  and  documented  in  the 
contract  file  by  the  contracting  officer. 

(b)  Except  as  provided  in  paragraphs 
(c)  and  Id)  of  this  section,  solicitations 
containing  option  provisions  shall  state 
that  evaluation  will  be  on  the  basis  of 
the  quantity  to  be  awarded  exclusive  of 
the  option  quantity. 

(c)  When  it  is  anticipated  that  the 
Government  may  exercise  the  option  at 
time  of  award,  the  solicitation  shall 
include  an  Evaluation  of  Options 
provision  substantially  as  follows: 

Evaluation  of  Options 

If  the  Guveniment  elects  to  exercise  an 
option  simultaneously  with  award,  bids  or 
proposals  will  be  evaluated  for  purposes  of 
awards  on  the  basis  of  the  total  price  for  the 
basic  quantity  and  option  quantity  exercised 
with  award. 


(d)  If  options  are  to  be  evaluated  but 
not  exercised  at  the  time  of  award,  a 
determination  must  be  made  by  the 
chief  of  the  procuring  activity,  before  the 
issuance  of  the  solicitation,  that: 

(1)  There  is  a  known  requirement 
which  exceeds  the  basic  quantity  to  be 
awarded,  but  either  the  basic  quantity  is 
a  learning  or  testing  quantity  and  there 
is  some  uncertainty  as  to  contractor  or 
equipment  performance,  or.  due  to  the 
unavailability  of  funds,  the  option 
cannot  be  exercised  at  the  time  of 
award  of  the  basic  quantity:  Provided, 
That,  in  this  latter  case,  there  is 
reasonable  certainty  that  funds  will  be 
available  thereafter  to  permit  exercise  of 
the  option. 

(2)  Realistic  competition  for  the  option 
quantity  is  impracticable  once  the  initial 
contract  is  awarded  and  hence  it  is  in 
the  best  interest  of  the  Government  to 
evaluate  options  in  order  to  eliminate 
the  possibility  of  a  buy-in.  This 
determination  shall  be  based  on  factors 
such  as,  but  not  limited  to,  substantial 
start-up  or  phase-in  costs,  superior 
technical  ability  resulting  from 
performance  of  the  initial  contract,  and 
long  preproduction  lead  time  for  a  new 
producer.  In  such  cases,  the  solicitation 


shall  contain  an  Evaluation  of  Options 
provision  substantially  as  follows: 

Evaluation  of  Options 

Bids  or  proposals  will  be  evaluated  for 
purposes  of  award  by  adding  the  total  price 
for  all  option  quantities  to  the  total  price  for 
the  basic  quantity.  Evaluation  of  options  will 
not  obligate  the  Government  to  exercise  the 
option  or  options. 

Any  bid  or  proposal  which  is  materially 
unbalanced  as  to  prices  for  basic  and  option 
quantities  will  be  rejected  as  nonresponsive. 
An  unbalanced  bid  or  proposal  is  one  which 
is  based  on  prices  significantly  less  than  cost 
for  some  work  and  prices  which  are 
significantly  overstated  for  other  work. 

(e)  Solicitations  which  allow  the  offer 
of  option  quantities  at  unit  prices  which 
differ  from  the  unit  prices  for  the  basic 
contract  quantities  shall  also  state  that 
varying  prices  may  be  offered  for  the 
option  quantities  depending  on  the 
quantities  actually  ordered  and  the  date 
or  dates  when  ordered.  However,  if  the 
solicitation  contains  an  Evaluation  of 
Options  provision  pursuant  to 
paragraphs  (c)  and  (d)  of  this  section,  it 
shall  also  specify  the  price  at  which  the 
options  will  be  evaluated  (e.g.,  highest 
option  price  for  specified  quantities  or 
dates). 

(f)  Where  exercise  of  the  option  would 
result  in  increasing  quantities  of 
supplies,  the  option  may  be  expressed  in 
terms  of: 

(1)  Percentage  of  specific  contract  line 
items; 

(2)  A  number  of  additional  units  of 
specific  contract  line  items;  or 

(3)  Additional  numbered  line  items 
identified  as  the  option  quantity  with 
the  same  nomenclature  as  line  items 
initially  included  in  the  contract. 

Where  exercise  of  the  option  would 
result  in  an  increase  in  the  performance 
of  services  by  the  contractor,  the  option 
may  similarly  be  expressed  in  terms  of 
percentages,  increase  in  specific  line 
items,  or  additional  numbered  line 
items,  expressed  in  terms  of  the  units  of 
work  initially  used  in  the  contract  such 
as  staff  hours,  square  feet,  pounds  or 
tons  handled. 

(g)  Where  it  is  the  Government's 
intention  to  obtain  option  prices  but  not 
evaluate  them  in  the  selection  process, 
the  solicitation  must  so  inform  the 
offerors. 

§  3-1.5404     Exercise  of  options. 

(a)  The  exercise  of  an  option  by  the 
Government  requires  the  contracting 
officer's  written  notification  to  the 
contractor  within  the  time  period 
specified  in  the  contract. 

(b)  Where  the  contract  provides  for 
price  escalation  and  the  contractor 
requests  revision  of  price  pursuant  to 
such  provisions,  or  the  provision  applies 


only  to  the  option  quantity,  the  effect  of 
escalation  on  prices  under  the  option 
must  be  ascertained  before  the  option  is 
exercised. 

(c)  Options  should  be  exercised  only  if 
it  is  determined  that: 

(1)  Funds  are  available; 

(2)  The  requirements  covered  by  the 
option  fulfill  an  existing  need  of  the 
Government;  and 

(3)  The  exercise  of  the  option  is  most 
advantageous  to  the  Government,  price 
and  other  factors  considered. 

(d)  Insofar  as  price  is  concerned,  the 
determination  under  paragraph  (c)(3)  of 
this  section  shall  be  made  on  the  basis 
of  one  of  the  following: 

(1)  A  new  solicitation  fails  to  produce 
a  better  price  than  that  offered  by  the 
option.  When  the  contracting  officer 
anticipates  the  option  price  will  be  the 
best  price  available,  one  of  the  methods 
stated  in  paragraphs  (d)  (2),  (3).  and  (4) 
of  this  section  should  be  used  to  test  the 
market  before  resoliciting  bids  or 
proposals. 

(2)  An  informal  investigation  of  prices, 
or  other  examination  of  the  market, 
indicates  clearly  that  a  better  price  than 
that  offered  by  the  option  cannot  be 
obtained. 

(3)  The  time  between  the  award  of  the 
contract  containing  the  option  and  the 
exercise  of  the  option  is  so  short  that  it 
indicates  the  option  price  is  the  lowest 
price  obtainable,  considering  such 
factors  as  market  stability  and  a 
comparison  of  the  time  since  award  with 
the  usual  duration  of  contracts  for  such 
supplies  and  services. 

(4)  Established  prices  are  readily 
ascertainable  and  clearly  indicate  that 
formal  advertising  or  informal 
solicitation  can  serve  no  useful  purpose. 

(e)  Insofar  as  the  "other  factors" 
mentioned  in  paragraph  (c)(3)  of  this 
section  are  concerned,  the 
determination  should,  among  other 
things,  take  into  account  the 
Government's  need  for  continuity  of 
operations  and  potential  costs  to  the 
Government  of  disrupting  operations, 
including  the  cost  of  relocating 
necessary  Government  furnished 
equipment. 

(f)  When  it  has  been  determined  that 
an  option  may  properly  be  exercised  in 
accordance  with  the  preceding 
principles,  the  determination  shall  be  set 
forth  in  writing  and  made  a  part  of  the 
contract  file.  Written  notification  to  the 
contractor  of  the  exercise  of  the  option 
and  any  resulting  contract  modification 
shall  cite  the  option  clause  contained  in 
the  original  contract  as  authority  for  the 
procurement  of  the  option  quantity,  and 
no  citation  under  41  U.S.C.  252(c)  is 
required. 


§  3-1.5405     Examples  of  option  articles  for 
fixed-price  type  contracts. 

Option  articles  for  fixed-price  type 
contracts  are  set  forth  in  |  3-7.5009. 

PART  3-7— CONTRACT  CLAUSES 

2.  Under  Part  3-7.  Contract  Clauses, 
Subpart  3-7.50.  Special  Contract  Clauses 
is  amended  by  deleting  §  3-7.5009, 
Examples  of  option  articles,  in  its 
entirety  and  substituting  the  following. 
In  addition,  the  table  of  contents  of  Part 
3-7  is  amended  to  reflect  the  new 
section  title. 

Subpart  3-7  50— Special  Contract  Clauses 

Sec. 

*  •  *  *       ^  * 

3-7.5009    Examples  of  option  articles  for 
fixed-price  type  contracts 


Subpart  3-7.50— Special  Contract 
Clauses 

§  3-7  5009    Examples  of  option  articles  for 
fixed-price  type  contracts. 

Guidance  on  the  use  of  options  for 
fixed-price  type  contracts  is  provided  in 
Subpart  3-1.54. 

(a)  An  article  substantially  as  follows 
may  be  used  where  the  contract 
expresses  the  option  quantity  as  a 
percentage  of  the  basic  contract 
quantity  or  as  an  additional  quantity  of 
a  specific  line  item,  without  separate 
pricing  of  the  option  quantity. 

Option  for  Increased  Quantity 

The  Government  may  incrense  the  quantity 
of  supplies  called  for  herein  by  any  amount  of 
units  up  to  (specify  a  quantity  or  a  percentage 
of  the  basic  quantity)  at  the  unit  price 
specified  in  the  contract.  The  Contracting 
Officer  may  exercise  this  option  by  giving 
written  notice  of  the  Government's  exercise 
of  the  option  to  the  Contractor  not  later  than 
(specify  a  certain  date  or  a  number  of  days       * 
Isefore  the  last  delivery  date  under  the  basic 
contract).  Delivery  of  the  items  added  by  the 
exercise  of  this  option  shall  continue 
immediately  after,  and  at  the  same  rate  as. 
delivery  of  like  items  called  for  under  this 
contract.  (This  sentence  may  be 
appropriately  modified  to  reflect  agreement 
of  the  parties  on  delivery  terms). 

(bi  An  article  substantially  as  follows 
may  be  used  where  the  contract 
identifies  the  option  quantity  as  a 
separately  priced  line  item  having  the 
same  nomenclature  as  a  corresponding 
basic  contract  line  item. 

Option  for  Increased  Quantity-Line  Hem 

The  Government  may  increase  the  quantity 
of  supplies  called  for  herein  by  requu-ing  the 
delivery  of  the  numbered  line  item  identified 
in  the  Schedule  or  specified  in  ARTICLE 

of  the  Special  Provisions  as  an  option 

item  in  the  quantity  and  at  the  price  set  forth 
herein.  The  Contracting  Officer  may  exercise 
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;his  or'.ijn  "v  8i\in>;  wri'ten  notice  of  the 
Go\  errr".!'-:'  s  e\erc;9B  of  such  option  to  the 
Conirdctur  not  later  tr.dn  (specify  a  certain 
dd'f'  or  d  number  of  days  before  the  last 
dr.  verv  date  under  the  basic  contract). 
Delivery  of  the  items  added  by  the  exercise 
of  this  option  shall  continue  immediately 
after,  and  at  the  same  rate  as,  delivery  of  like 
items  called  for  under  this  contract.  (This 
sentence  may  be  appropriately  modified  to 
reflect  agreement  of  the  parties  on  delivery 
terms.) 

(c)  An  article  substantially  as  follows 
may  be  used  to  provide  for  the 
continuation  of  services. 

Option  To  Extend  Services 

Ihe  Government  may  require  continued 
performance  of  any  services  within  the  limits 
and  at  the  rates  stated  in  the  contract.  The 
Contracting  Officer  may  exercise  this  option 
by  giving  written  notice  to  the  Contractor  not 
later  than  (specify  a  certain  date  or  a  number 
of  days  before  the  completion  date  of  the 
contract). 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 
[Docket  No.  FEMA  M56i 

List  Of  Communities  with  Special 
Hazard  Areas  Under  ttie  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
.•\dministration,  FEMA. 
action:  Final  rule. 

summary:  This  rule  identifies 
communities  with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as  ■ 
authorized  by  the  National  Flood 
Insurance  Program.  The  identification  of 
such  areas  is  to  provide  guidance  to 
communities  on  the  reduction  of 
property  losses  by  the  adoption  of 
appropriate  flood  plain  management  or 
Other  measures  to  minimize  damage.  It 
will  enable  communities  to  guide  future 
construction,  where  practicable,  away 
from  locations  which  are  threatened  by 
flood  or  other  hazards. 
EFFECTIVE  DATE:  The  effective  date 
shown  at  tr.e  top  right  of  the  table  or 
August  25,  1980,  whichever  is  later. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappeii.  Ndtiunal  Flood 
insurance  Program.  (202)  426-1460  or 
Tol!  Free  Line  800-^24-8872.  Room  5150, 
451  Seventh  Street,  SW..  Washington, 
DC  20410. 

SUPPl^MENTARY  INFORMATIONt  The 
Flood  Disaster  Pro;i:rttw."  .\<  t  uf  1973 
(Pub.  L.  93-234]  requires  the  purchase  of 
flood  insurance  on  and  after  March  2, 


1974,  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  an  identified 
flood  plain  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  the  National 
Flood  Insurance  Program. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the 
recjuirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  in  these  areas  unless  the 
community  has  entered  the  program. 
The  prohibition,  however,  does  not 
apply  in  respect  to  conventional 
mortgage  loans  by  federally  regulated, 
insured,  supervised,  or  approved  lending 
institutions. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a 
community,  whether  or  not  participating 
in  the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  fiood  prone  or 
that  such  flood  hazards  as  may  have 
existed  have  been  corrected  by 
floodworks  or  other  flood  control 
methods  The  six  months  period  shall  he 
oonaldered  to  begin  August  25.  1980  or 
the  effective  date  of  the  Flooti  Hazaid 
Boundary  Map,  whichever  is  later. 
Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  201(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  August  25,  1980  or 
the  effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

This  identification  is  made  in 
accordance  with  Part  64  of  Title  44  of 
the  Code  of  Federal  Regulations  as 
authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001-4128) 

Section  65.3  is  amended  by  adding  in 
alphabetical  sequence  a  new  entry  to 
the  table: 

§  65.3     List  of  communities  with  special 
hazard  areas  (FHBMs  in  effect) 

BILUNG  CODE  6718-03-M 
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(.N.itiondi  Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Development 
Alt  of  1968).  effective  Jan.  28,  1969  (33  FR 
ir804.  Nov.  28.  1968).  as  amended:  42  U.S.C 
4(Xn-4128:  E.xecutive  Order  12127,  44  FR 
19367;  and  delegation  of  authority  to  Federal 
Insurance  Administrator).  i 

Issued:  luly  11,  1980.  ' 

Francis  V.  Reilly. 
Acting  Federal  Insurance  Administrator. 

IKR  Dui    fkV-JlttlU  Fiiicl  '-24-80:  8:45  dm| 
Billing  CODE   6^'8-03-M 


44  CFR  Part  65 
(Docket  No.  FEMA  58561 

List  of  Withdrawal  of  Flood  Insurance 
Maps  Under  the  National  Flood 
Insurance  Program  i 

agency:  Federal  Insurance 
,\d.T:  nistration.  FEMA. 
action:  Final  rule. 

summary:  This  rule  lists  communities 
where  Flood  Insurance  Rate  Maps  or 
Flood  Hazard  Boundary  Maps  published 
by  the  Federal  Insurance 
Administration,  have  been  temporarily 
withdrawn  for  administrative  or 
technical  reason.  During  that  period  that 
the  map  is  withdrawn,  the  insurance 
purchase  requirement  of  the  National 
Flood  Insurance  Program  is  suspended. 
EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Robert  G  Chappell.  National  Flood 
Insurance  Program.  (202)  426-1460  or 
Toll  Free  Lme  800-424-8872.  Room  5150, 
451  Seventh  Street  SW„  Washington, 
DC  20410 

SUPPLEMENTARY  INFORMATION:  The  list 
mcludes  the  date  that  each  map  was 
withdrawn,  and  the  effective  date  of  its 
republication,  if  it  has  been  republished. 
If  a  flood  prortfe  location  is  now  being 
identified  on  another  map,  the 
community  name  for  the  effective  map  is 
shown. 

The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended, 
requires,  at  Section  102,  the  purchase  of 
flood  insurance  as  a  condition  of 
Federal  financial  assistance  if  such 
assistance  is: 

(1)  for  acquisition  and  construction  of 
buildings,  and 

(2)  for  buildings  located  in  a  special 
flood  hazard  area  identified  by  the 
Director  of  Federal  Emergency 
Management  Agency. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 


such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  of  buildings  in  these  areas 
unless  the  community  has  entered  the 
program.  The  denial  of  such  financial 
assistance  has  no  application  outside  of 
the  identified  special  flood  hazard  areas 
of  such  flood-prone  communities. 

Prior  to  July  1. 1975,  the  statutory 
requirement  for  the  purchase  of  flood 
insurance  did  not  apply  until  and  unless 
the  community  entered  the  program  and 
the  special  flood  hazard  areas  were 
identified  by  the  issuance  of  a  flood 
insurance  map.  However,  after  July  1. 
1975,  or  one  year  after  identification, 
whichever  is  later,  the  requirement 
applies  to  all  communities  in  the  United 
States  that  are  identified  as  having 
special  flood  hazard  areas  within  their 
community  boundaries,  so  that,  no  such 
financial  assistance  can  legally  be 
provided  for  buildings  in  these  areas.- 
unless  the  community  has  entered  the 
program. 

The  insurance  purchase  requirement 
with  respect  to  a  particular  community 
may  be  altered  by  the  issuance  or 
withdrawal  of  the  Federal  Insurance 
Administration's  (FEMA)  official  Flood 
Insurance  Rate  Map  (FIRM)  or  the  Flood 
Hazard  Boundary  Map  (FHBM).  A 
FHBM  is  usually  designated  by  the  letter 
"E"  following  the  community  number 
and  a  FIRM  by  the  letter  "R"  following 
the  community  number.  If  the  FIA 
withdraws  a  FHBM  for  any  reason  the 
insurance  purchase  requirement  is 
suspended  during  the  period  of 
withdrawal.  However,  if  the  community 
is  in  the  Regular  Program  and  only  the 
FIRM  is  withdrawn  but  a  FHBM  remains 
in  effect,  then  flood  insurance  is  still 
required  for  properties  located  in  the 
identified  special  flood  hazard  areas 
shown  on  the  FHBM,  but  the  maximum 
amount  of  insurance  available  for  new 
applications  or  renewal  is  first  layer 
coverage  under  the  Emergency  Program, 
since  the  community's  Regular  Program 
status  is  suspended  while  the  map  is 
withdrawn,  (For  definitions  see  44  CFR 
Part  59  et.  seq). 

As  the  purpose  of  this  revision  is  the 
convenience  of  the  public,  notice  and 


public  procedure  are  unnecessary,  and 
cause  exists  to  make  this  amendment 
effective  upon  publication.  Accordingly. 
Subchapter  B  of  Chapter  1  of  Title  44  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Present  §  65.6  is  revised  to  read  as 

follows: 

§  65.6    Administrative  withdrawal  of  maps. 

(a)'Flood  Hazard  Boundary  Maps 
(FHDMs), 

The  following  is  a  cumulative  list  of 
withdrawals  pursuant  to  this  Part: 

40  FR  5149 
40  FR  17015 
40  FR  20798 
40  FR  46102 
40  FR  53579 

40  FR  56672 

41  FR  1478 
41  FR  50990 
41  FR  13352 

41  FR  17726 

42  FR  8895  . 
42  FR  29433 
42  FR  46226 

42  FR  64076 

43  FR  24019 

44  FR  815 
44  FR  6383 
44  FR  18485 
44  FR  25636 
44  FR  34120 
44  FR  52835 
44  FR  57094 
44  FR  12421 
44  FR  26051 
44  FR  31318 
44  FR  34120 

(45  FR  49570  Federal  Register) 
(b)  Flood  Insurance  Rate  Maps 

(FIRM'S) 
The  following  is  a  cumulative  list  of 

withdrawals  pursuant  to  this  Part: 

40  FR  17015 

41  FR  1478 

42  FR  49811 

42  FR  64076 

43  FR  24019 

44  FR  25636 
44  FR  12421 

(45  FR  49570  Federal  Register) 

2.  The  following  additional  entries 
(which  will  not  appear  in  the  Code  of 
Federal  Regulations)  are  made  pursuant 
to  §  65.6: 


State,  community  name  and  number 


Hazard  ID 

dale 


Rescission 

dale 


Reason 


Arizona.  Oty  ol  CooWge.  0400aiE „. 

Colorado.  To»m  of  Ault,  080179AE  

Colorado.  Town  ol  GilcresI,  0eO2i3AE 

Colwado  City  of  Windsor,  080264E 

Iowa.  Cityol  Adaif,  190537E 

Iowa.  Town  ol  Arcadia.  190694AE 

Iowa.  City  o(  Mondamin,  190I49E _._ 

Iowa.  Dty  ol  Fnutland,  1902126 _ 

Iowa.  Dty  ol  Glidden.  190044E.. 


Iowa.  Cily  ol  Greeley.  190739E _, 

Iowa.  Crty  ol  Hartley,  190590E 

Iowa.  Cily  ol  Lisbon.  190607E „ 

Iowa.  City  ol  Albia.  I90541E , 


Pinal 1-2-76  6-10-80 

Weld 6-18-76  6-10-80 

Weld 10-3-78  6-10-80 

Weld 3-26-76  6-10-80 

Adair/Guthne  8-22-75  6-10-80 

Carroll 9-26-75  6-10-80 

Harrison iO-iB-74  6-10-80 

Muscatine  ,  6-25-76  6-10-80 

Dallas 8-16-74  6-10-80 

Delaware 10-29-76  6-10-80 

O'Bnen 9-26-75  6-10-80 

Lino 3-19-76  6-10-80 

Monroe  9-19-75  6-10-80 
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Slate,  communlly  name  and  numbor 


County 


Iowa,  Oty  ol  Madnd,  190325E      - ~ - Boone 

Iowa,  City  ol  Mount  Vernon,  190192E - U"" 

Iowa,  Dty  ot  Rodney  190921E - Monona 

Iowa.  City  of  Sloan,  190299E : - Woodbury 

Iowa  Cily  ol  Templelon   19081  IE - ~ - ■   Carrolt 

Iowa,  City  ol  Wauhon.  190008E   - Allamakee. 

Kansas,  Oty  of  Canton,  200475E McPherson 

Kansas  Oty  of  Goddard  2005(X)E ~ Sedwk* 

Kansas,  City  ol  Leon,  200516E - Buttef 

Kansas  City  ol  Douglas  200489E - Butler 

Kansas,  City  of  Potwin,  200448E ~ - Buller 

Kansas  City  of  Towanda,  200534E ,. BuSer 

Missoun,  City  of  Flordell  Hitis,  290457E St,  Louis 

rjortti  Dakota.  City  of  Drake,  380222E , McHenry 

Ohio,  City  of  Mayfield  Heights,  3901  tSAE  ~. Cuyahoga 

Oregon,  City  ol  Cave  Junction,  410107E    ~ Josephine  ... 

Pennsylvania,  Borough  of  Apollo,  420092R - Armstrong  ,. 

Pennsylvania  Borough  ol  Donora.  4208S1AE Washington.. 

Pennsylvania  Oty  ol  Eagles  Mere.  422527E Sullivan 

Utah.  City  of  Fielding.  4901986       Box  Elder 

Vermont.  Town  ol  Townstiend  500136E _ Windham. 

Washington.  City  ol  Westporl,  530067E — G'ays  Hays 

Iowa,  City  of  Terrill  _ - Dickinson 

Iowa,  City  ol  Agency.  190539E — Wapello 

Iowa,  City  of  Atalissa,  19021  IE  .". Muscatine... 

Iowa.  City  ol  Larchwood   190605E Lyon 

Minnesota,  City  of  ExcelSKjr  270161CR ~ Hennepin 

Missoun,  City  of  Cneghton.  290063AE  - Cass 

Pennsylvania,  Borough  ol  Darlington.  421319E .-. '  Beaver 

Pennsylvania,  Twp  ol  Cold  Springs,  422470E Lebanon 

New  Jersey.  Borough  of  Spring  Lake.  340329AR Monmoutti  „, 

North  Carolina,  Town  of  Vance  Borough,  370075E Craven 

North  Dakota.  Oty  of  Glentw'n  380174E    RenvHIe 


Hazard  ID 
date 

9-19-75 

6-4-76 

7-4-78 

2-6-76 

3-19-76 

4-30-76 

4-23-76 

7-16-76 

3^26-76 

7-18-75 

9-26-75 

8-6-76 

12-26-75 

2-21-76 

7-25-75 

11-8-74 

6-10-79 

1-Z3-74 

1-24-75 

8-8-75 

6-14-77 

7-16-79 

9-10-76 

9-5-75 

11-8-74 

8-29-75 

12-21-79 

6-13-77 

1-24-75 

4-4-75 

1-4-eo 

3-14-60 
2-14-75 


Rescission 

dale 


Reason 


6-10-80 
6-10-80 
6-10-80 
6-10-80 
6-10-80 
6-10-80 
6-10-80 
6-10-80 
6-10-80 
6-10-80 
6-10-80 
6-10-80 
6-10-80 
6-10-80 
6-10-80 
6-10-80 
6-10-80 
6-10-80 
6-10-80 
6-10-80 
6-10-60 
6-10-80 
6-10-80 
6-30-80 
6-30-80 
6-30-80 
6-30-80 
6-30-80 
6-30-80 
6-30-80 
6-30-80 
6-30-80 

e-30-eo 


■  Firm  withdrawal. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  the  Housing  and  Urban  Development  Act 
of  1968);  effective  )an.  28,  1969  (33  FR  17804,  Nov.  28,  1968),  as  amended,  42  U.S.C.  4001^128; 
Executive  Order  12127,  44  FR  19367:  and  delegation  of  authority  to  Federal  Insurance  Admin- 
istrator) 

Issued:  July  14,  1980. 
Francis  V.  Reilly, 
Acting  Fedora!  Insurance  Administrator. 

|FR  Doc  80-21011  Filed  '-24-80;  8:45  .im| 
BILLING  CODE  6718-03-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

50  CFR  Parts  611  and  672 

Groundflsti  of  the  Gulf  of  Alaska; 
Apportionment  of  Reserve  Amounts 

agency:  National  Oceanic  and 
.Mmospheric  Administration,  (NOAA)/ 
Department  of  Commerce. 
ACTION:  Apportionment  of  Reserve 
Amounts  and  retention  of  Domustic 
Annual  Harvest  (DAH)  amounts: 
Response  to  comments. 

SUMMARY:  This  notice  announces  the 

apportionment  of  reserve  amounts  and 
domestic  annual  harvaSt  (DAH) 
amounts  of  fish  that  ^#'ere  eligible  on 
July  2. 1980.  in  the  Gulf  of  Alaska  for 
apportionment  to  the  total  allowable 
level  of  foreign  fishing  (TALFF)  in 
accordance  with  provisions  of  the 
Fishery  Management  Plan  (FMP)  for 
Groundfish  of  the  Gulf  of  Alaska  (sec  44 
FR  64410)  and  implementing  regulations 


(50  CFR  611.92(b)(l)(ii)  and  672.20(c)). 
EFFECTIVE  DATE:  fuK  22.  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  W.  McVey.  Acting  Director. 
Alaska  Region.  National  Marine 
Fisheries  Service,  P.O.  Box  1668,  Juneau, 
Alaska  99802,  Telephone:  (907)  586-7221, 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Because  of  uncertainties  about 
specifications  of  U.S.  domestic  annual 
harvest  (DAH).  including  the  extent  to 
which  U.S.  vessels  delivering  to  US,  and 
foreign  processors  would  harvest 
groundfish,  the  Fishery  Management- 
Plan  for  Groundfish  in  the  Gulf  of 
Alaska  (FMP)  established  reserves  of 
fish  in  the  Gulf  of  Alaska  which  could 
be  apportioned  to  DAH  anytime  or,  if 
U.S.  vessels  did  not  harvest  at 
anticipated  levels,  to  the  total  allowable 
level  of  foreign  fishing  (TALFF)  on  or  as 
soon  as  practicable  after  four  scheduled 
dates:  January  2.  March  2.  May  2.  and     ' 
July  2. 1980.  Amounts  of  any  surplus 
DAH  could  be  apportioned  to  TALFF  on 


or  ns  soon  as  practicable  after  May  2 
and  July  2, 1980. 

On  September  7. 1979,  the  Secretary  of 
Commerce  published  an  approved 
amendment  to  the  FMP  that  established 
initial  amounts  of  TALFF,  DAH,  and 
reser\e8  for  the  November  1, 1979- 
October  31. 1980.  fishing  year. 

Amounts  of  DAH  were  determined  by 
surveys  conducted  by  the  National 
Marine  Fisheries  Service  and  by  the 
North  Pacific  Fishery  Management 
Council  (Council).  Reserves  were 
established  to  assure  that  an  adequate 
supply  of  fish  was  available  to  U.S. 
fishermen  wishing  to  sell  U.S.-caught 
fish  to  U.S.  processors  or  to  foreign 
processors  at  sea  (joint  ventures). 
Regulations  implementing  this 
amendment  were  effective  November  1. 
1979. 

II  Defprmin.Ttion  of  Amount  of  Reserve 
and  DAH  .Apportionment 

In  accordance  with  regulations 
implementing  the  FMP,  (611.92(b)(l)(ii) 
and  672,20(c))  the  Regional  Director  has 
determined  that: 

1.  The  remaining  reserves  of  all   . 
species  in  the  Gulf  of  Alaska  should  be 
apportioned  to  TALFF. 

2.  Certain  amounts  of  the  DAH  of  all 
species  in  each  area  of  the  Gulf  of 
Alaska  should  be  apportioned  to  TALFF. 
with  the  exception  of:  rockfish  in  the 
Western  Area,  flounder  in  the  Central 
Area,  and  idiot  rockfish  [Sebastolobus] 
and  rattails  in  all  areas. 

3.  In  the  Western  Area  of  the  Gulf  of 
Alaska,  certain  amounts  of  pollock 
should  be  transferred  from  the  JVP  to 
the  DAP  portion  of  DAH,  and  certain 
amounts  of  Pacific  cod  should  be 
transferred  from  the  DNP  to  the  DAP 
portion  of  DAH. 

In  making  this  determination,  the 
Regional  Director  considered  the  need 
for  DAH  in  the  Gulf  of  Alaska  to  be 
supplemented  with  reserves,  and  the 
extent  that  U.S.  vessels  would  harvest 
the  present  amounts  in  DAH. 

To  date.  U.S.  catches  of  all  species  in 
the  Gulf  of  Alaska  have  not  been  as 
substantial  as  anticipated.  The  Gulf  of 
Alaska  fishing  year  is  two  thirds 
complete  and  the  traditional  peak 
months  of  domestic  groundfish  fishing 
(except  for  sablefish)  are  past.  Joint 
ventures  are  fishing  successfully  in  the 
Benng  Sea  and  presently  no  joint 
venture  activity  is  occurring  in  the  Gulf 
of  Alaska.  In  consideration  of  these 
facts,  and  recent  and  projected  catch 
rates  and  projected  effort,  the  Regional 
Director  has  concluded  that  U.S.  vessels 
could  take  only  the  amounts  shown  in 
the  table  below.  Hence  it  is  appropriate 
that  the  balances,  both  reserves  and 
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surplus  DAfi  amounts,  be  transferred  to 
T.ALFFat  this  time. 

The  Regional  Director  has  also 
determined  the  pollock  and  Pacific  cod 
DAP  amounts  :n  the  Western  Area  are 
inadequate  and  should  be  increased  to 
provide  for  an  anticipated  domestic 
fishery  along  the  .Aleutian  Islands  east 
of  170  degrees  VV  longitude.  Therefore. 
amounts  of  pollock  determined  to  be 
surplus  to  joint  venture  needs  were 
transferred  from  fVP  to  DAP.  and 
amounts  of  Pacific  cod  surplus  to  the 
bait  fishery  were  transferred  from  DNP 
to  DAP 

July  2,  1980,  Total  Reserve  and  DAH 
Apportioned  to  TALFF  and  DAH  Retained 
by  GuH  of  Alaska  Regulatory  Area 


Species 

Western 

Central 

Eastern 

Total 

Poiiodc 

Appoftwoed 

8.031 

11,485 

2.197 

21.723 

Reiained 

3.444 

6.505 

848 

10.877 

Pacific  cod 

Apportioned 

i.aee 

3.569 

2.045 

7270 

netmnat 

1«0 

4.156 

520 

6.558 

Pioundefs 

Apportioned 

1,440 

735 

1.210 

3,385 

Retained 

300 

1.120 

570 

1.990 

Bacilic  Ocean 

PefCfi; 

Apportioned - 

340 

1.333 

1,790 

3,463 

Retained 

275 

317 

245 

837 

Ottwf  BocKtBh; 

Apportioned 

ao 

230 

662 

952 

Retained.      .   . 

75 

140 

238 

453 

SatXe*sf. 

Acoonioned 

330 

1.429 

i.see 

3.357 

Retained  

tso 

171 

4.812 

5.133 

Alka  Mackerel: 

Apportiooed 

718 

2.042 

809 

3.569 

Retaired _„   .. 

40 

80 

SO 

170 

Squ'd 

ApcKxtioned 

12S 

150 

tso 

425 

Retained 

5 

10 

10 

25 

Raitails 

Appcnoned 

330 

355 

140 

825 

Retained  . 

33 

33 

1266 

1.322 

idioi  Ro<*«8l> 

{Sebastolobiai 

Aoooftiooed   

186 

Retained 

6 

Otner  Species; 

Apportioned 

800 

485 

880 

t,96S 

Retair>ed 

240 

see 

tso 

785 

IV.  Other  Matters 

An  environmental  impact  statement 
was  prepared  for  the  FMP  and  is  on  file 
with  the  Environmental  Protection 
Agency  (EPA).  A  negative  assessment  of 
environmental  impact  was  prepared  for 
the  reserve  and  DAH  apportionment 
provisions  of  the  FMP  and  is  also  on  file 
with  the  EPA. 

The  Regional  Director  has  determined 
that  these  regulations  should  be 
effective  immediately  for  the  following 
reasons: 

A.  The  regulations  implementing  the 
FMP  provide  adequate  advance  notice 
and  invite  public  comment  on  this 
action: 

B.  No  regulatory  restrictions  are 
imposed  on  any  person  as  a  result  of 
this  action; 

C.  This  action  relates  to  the  extension 
of  a  benefit;  and 

D.  Immediate  implementation  is 
required  to  achieve  full  utilization  of  the 
fishery  resources  concerned. 

This  action  is  not  significant  in 
relation  to  criteria  prescribed  by 
Executive  Order  12044,  and  a  regulatory 
analysis  is  not  required. 

Signed  at  Washington.  D.C..  this  21st  day 
of  July.  1980 
Rubert  K.  Crowell, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 
(16  U.S.C.  Section  1801  et  seq] 
§  §  61 1.92,  672.20    [Amended] 

(A)  50  CFR  672.20  and  50  CFR  611.92 
are  amended  by  revising  Table  1-OY- 
DAH-DAP-JVP-Reserve— and  TALFF 
by  Regulatory  Area  of  paragraphs  (a) 
and  (b),  respectively,  with  changed 
shown  in  the  attached  Table  1. 
Table  \—OY-DAH-OAP-DNP-JVP-f1eserve  and 
TALFF  by  Regulatory  Area  (as  amended  by  tfie  July 
Reserve  and  DAH  apportionment)  (1.000  s  mt) 
(7-21-801 


HI   Response  to  Public  Comment 

One  commer.r  was  received  during  the 
comment  period.  It  is  summarized  and 
responded  to  below. 

Comment:  All  the  reserves  and 
surplus  DAH  amounts  of  sablefish  in  all 
areas  of  the  Culf  of  .Alaska,  and  all  the 
reserves  and  surplus  D.-\H  amounts  of 
Pacific  cod  in  the  Eastern  Area  of  the 
Culf  of  Alaska,  should  be  apportioned  to 
TALFF 

Response  .-Ml  the  reserves  in  all  areas 
of  the  Gulf  of  Alaska  for  both  sablefish 
dr.d  Pacific  cod  will  be  apportioned  to 
T.ALFF.  Amounts  of  sablefish 
determined  to  be  surplus  to  DAH  in  all 
three  areas  of  the  Gulf  of  Alaska,  and 
amounts  of  Pacific  cod  determined  to  be 
surplus  to  D.AH  in  the  central  and 
Eastern  Areas  of  the  Gulf  of  Alaska  will 
lie  apportioned  to  T.Al.FF. 


Species 


Western    Central     Eastern      Total 


PollocK 

1    OY 

57.000 

95.200 

16.600 

168.800 

2  OAP 

1.025 

2.278 

605 

3.996 

3  JVP  

2.419 

4.307 

153 

6.879 

4  DAH ... 

3,444 

6.585 

848 

10.877 

5  Reserve _. 

0 

0 

0 

0 

8  TALFF 

S3.S56 

88.615 

15.752 

157.923 

Pacific  cod 

1  OY „. 

16,560 

33.540 

9900 

"  60,000 

2  DAP 

740 

1.588 

230 

2,558 

3  JVP 

■1.040 

1.370 

90 

2.500 

4  DNP 

100 

1.200 

200 

1500 

5  DAH  ..      . 

■1,880 

4.158 

520 

6,558 

6  Reserve 

0 

0 

0 

0 

7  TALFF 

14.680 

29.382 

9,380 

53,442 

Flounders 

1  OY 

10,400 

14.700 

8.400 

33.500 

2  DAP 

■100 

■300 

290 

690 

3  JVP 

200 

'820 

280 

1.300 

4  DAH .. 

300 

'1.120 

570 

1.990 

5  Reserve- 

0 

0 

0 

0 

6  TALFF 

10.100 

13.580 

7.830 

31.510 

Pacific  Ocean 

Perch 

1  OY  „..., 

2.700 

7.900 

14,400 

25.000 

2  DAP 

25 

227 

10 

262 

3  JVP -.. 

250 

90 

235 

575 

Table  y—OY'DAH-DAP-DNP-JVP-Reser\'e  and 

TALFF  by  Regulatory  Area  (as  ar^ended  by  the  July 

Reserve  and  DAH  apportionment)  (1,000's  mt}— 

Continued 


17-21-80) 


Species 


Western    Central     Eastern      ToW 


4  DAH 275  317  2«5  837 

5  Reserve 0  0  0  0 

6  TALFF  2.425  7,583  14.155  24,163 

Other  Rockfsh 

1  OY — 300  90C  6,500  7.600 

2  DAP '45  *  118  253 

3.  JVP '30  50  120  200 

4.  DAH '75  I'lO  238  453 

5.  Reserva o  0  Q  0 

6  TALFF 225  660  6^2  7.147 

SableAeH 

\,Oy 2.100  3  900  7,100  13.000 

2,  DAP 'too  45  4.700  4.845 

3  JVP.I.l.Z..  50  126  112  288 

4  DAH 150  171  4812  5.133 

5  Reserve 0  0  0  0 

6  TALFF 1.950  3.629  2.288  7.867 

Atka  Mackerel 

1  OY „ 4,678  20  836  3  186  28.700 

2  DAP 

3,  JVP 40  80  50  170 

4,  DAH 40  80  50  170 

5  Reserve... o  0  0  0 

6  TALFF 4.638  20,756  3.136  28.530 

Squid 

1  OY        1,000  2,000  2.CXXI  5  000 

2  DAP 0  0  0  0 

3.  JVP 5  10  10  25 

4  DAH 5  10  10  25 

5,  Resenre 0  0  0  0 

6,  TALFF... 995  1.990  1.990  4,975 

Rattail 

1  OY _'. 3,300  7.100  2.800  13.200 

2  DAP '33  '33  '1.266  '1.332 

.      3.  JVP 0  0  0  0 

4.  OAH '33  ■as  '1,266  '1.332 

5.  Reseree 0  0  0  0 

8  TALFF  3.267  7.067  1.534  11.868 

IdKJt  RocKfish 
(Set>astolot>ust 

1  OY Gulf-widoOY  '3.750 

2  DAP '6 

3  JVP 0 

4  DAH...„ '6 

5  Reserve " 

6.  TALFF '3.744 

Ottier  Species 

1.0Y 4.400  8.600  3.200  16.200 

2  DAP - 90  45  20  155 

3  JVP 50  120  10  180 

4  DNP 100  200  150  450 

5  DAH „„ 240  365  180  785 

6  Reserve 0  0  0  0 

7  TALFF 4,160  8,235  3,020  15,415 


■  No  change 

IFR  Dm..  Bft-2J425  Filed  7-24-a0;ft45  Km] 
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This   section   of   the   FEDERAL   REGISTER 
contains  notices  to  ttie  public  of  the 
proposed   issuance   of   rules   and 
regulations.   The   purpose   of   these   notices 
IS  to  give  interested   persons  an 
opportunity  to  participate  in  the  rule 
making   prior  to   the   adoption   of  the   final 
rules. 


COST  ACCOUNTING  STANDARDS 
BOARD 

4  CFR  Part  403 

Cost  Accounting  Standard;  Allocation 
of  Home  Office  Expenses  to  Segments 

agency:  Cost  Accounting  Standards 

Board. 

ACTION:  Proposed  amendment, 

SUMMARY:  Cost  Accounting  Standard 
(CAS)  403.  Allocation  of  Home  Office 
Expenses  to  Segments,  governs  the 
allocation  of  the  cost  of  slate  and  local 
income  taxes  and  franchise  taxes  from 
the  home  office  of  an  organization  to  its 
segments.  Experience  with  this  Standard 
indicates  that  it  has  failed  to  accomplish 
its  origma!  goal  of  uniformity  in  the 
allocation  of  such  costs.  Consequently. 
the  Board  is  proposing  an  amendment 
which  requires  a  single  method  of 
allocating  the  cost  of  state  and  local 
income  taxes  and  franchise  taxes  based 
on  income. 

date:  Comments  are  due  August  25, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bertold  Bodenheimer.  Deputy  Executive 
Secretary.  Cost  Accounting  Standards 
Board.  441  G  St.,  NVV.,  Washington,  D.C. 
20548  (202)  275-5508. 
SUPPLEMENTARY  INFORMATION: 

(1)  Need  for  Amendment — The 
allocation  of  State  and  local  income 
taxes  and  franchise  taxes  of  an 
organization  to  its  segments  is  governed 
by  CAS  403.  The  way  in  which  the 
Standard  operates  with  respect  to  these 
taxes  has  been  the  subject  of  two  recent 
Armed  Services  Board  of  Contract 
Appeals  (ASBCA)  decisions  {McDonnell 
Douglas  Corp.,  ASBCA  No.  19842: 
Lockheed  Corp..  Lockheed  Missiles  and 
Space  Group,  Inc.,  ASBCA  No.  22451). 
Both  decisions  were  upheld  upon  the 
Government's  Motion  for 
Reconsideration. 

It  is  clear  from  an  analysis  of  the 
foregoing  ASBCA  decisions  that  the 
Standard  has  failed  to  accomplish  its 
origin.il  goal  of  uniformity  in  State 


income  tax  allocations.  In  the 
McDonnell  Douglas  and  Lockheed 

decisions,  the  ASBCA  held  that  CAS  403 
does  not  require  the  use  of  a  single 
method  for  allocating  state  income 
taxes.  Furthermore,  by  requiring 
consideration  of  segment  income  in  the 
allocation  of  income  taxes,  the  ASBCA 
permits  the  use  of  allocation  techniques 
the  Standard  sought  to  preclude. 
Consequently  the  CASB  has  concluded 
that  CAS  403  should  be  amended, 

(2)  Uniformity— The  CASB 
"Restatement  of  Objectives,  Policies  and 
Concepts"  (May  1977).  stated  that  if  the 
CASB  were  to  be  satisfied  that 
circumstances  among  ail  concerned 
contractors  are  substantially  the  same  in 
a  given  subject  area,  the  CASB  would 
not  be  precluded  from  establishing  a 
single  cost  accounting  treatment  for  use 
in  such  circumstances.  The  CASB 
remains  convinced,  as  noted  at  the  time 
it  promulgated  CAS  403,  that  the  nature 
of  State  income  tax  expense  is 
essentially  the  same  for  all  companies 
and  that  therefore  this  expense  should 
be  allocated  by  the  same  techniques. 

The  single  allocation  method  that  the 
CASB  is  proposing  today  by  means  of 
an  amendment  to  CAS  403  is  the  same 
as  that  which  the  CASB  had  intended  to 
require  under  CAS  403  originally. 
However,  the  language  has  been  revised 
to  clarify  the  original  intent.  The  CASB 
continues  to  be  of  the  view,  as  it  was  at 
the  time  of  the  original  promulgation  of 
CAS  403,  that  the  proposed  method 
allocates  state  income  taxes  on  the 
basis  of  their  beneficial  or  causal 
relationship  to  segments.  The  CASB 
believes  it  to  be  appropriate  in  this 
instance  to  select  that  single  method 
which  in  its  view  best  represents  that 
relationship. 

(3)  Basis  for  Conclusions — In 
proposing  this  amendment,  the  Board 
was  presented  with  various  issues 
raised  both  before  and  after  the 
promulgation  of  CAS  403  by  a  number  of 
contractors,  industry  associations. 
ASBCA  decisions,  and  other  sources. 
These  issues  involved  the  allocation  of 
tax  costs  generally  and  the  allocation  of 
state  income  taxes  specifically.  A 
summary  of  these  issues  is  set  forth 
below  for  the  benefit  of  the  readers. 

Community  Service  Theory  of 
Allocating  Taxes.  The  proper  allocation 
of  tax  costs  from  a  home  office  to 
segments  depends  of  course  on  the 
beneficial  or  causal  relationship 


between  such  costs  and  the  cost 
objectives.  As  stated  in  the  Restatement 
of  Objectives,  Policies  and  Concepts, 
"As  an  ideal,  each  item  should  be 
assigned  to  the  cost  objective  which 
was  intended  to  benefit  from  the 
resource  represented  by  the  cost,  or, 
alternatively,  which  caused  incurrence 
of  the  cost."  Consistent  with  this 
concept  the  first  fundamental 
requirement  of  CAS  403  is  that  "Home 
office  expenses  shall  be  allocated  on  the 
basis  of  the  beneficial  or  causal 
relationship  between  supporting  and 
receiving  activities." 

The  question  of  benefit  from  taxes  has 
received  long  and  extensive  attention  by 
both  the  ASBCA  and  the  courts.  A 
recurring  argument  on  the  part  of  at 
least  2  major  aerospace  contractors  has 
been  that  local  taxes  pay  for  community 
services  and  that  all  work  of  a 
contractor  benefits  from  these  services. 
Furthermore,  it  is  argued  that  if  the 
taxing  jurisdiction  would  not  provide 
these  services,  the  contractor  would 
purchase  at  least  some  of  the  services 
on  his  own.  In  contrast,  the  ASBCA 
prior  to  CAS  403  took  the  following 
view: 

"Appellants  hypothesis  of  purchase  (of 
services)  is  inapropos  from  any  standpoint. 
Historically,  general  property  taxes  ad 
valorem  are  levied  without  relation  to  benefit 
"   '   •.  Actually  for  lack  of  other  proximate 
relation,  personal  property  taxes  would 
appear  proper  for  distribution  simply  as  a 
necessary  expense  according  to  the  incidence 
of  the  tax,  or  in  other  words  upon  the 
assessment  base."  (1964  BCA  4056) 

The  Court  of  Claims,  however, 
rejected  the  foregoing  approach  of  the 
ASBCA  to  the  benefit  question.  The 
court  found  that: 

"This  is  a  case  in  which  'benefit'  has  a 
general  scope  and  that  sufficient  benefit  has 
been  shown  *  '  *.  The  cost  of  the  California 
property  tax  was  necessary  to  the  overall 
operation  of  Lockheed's  business  in  Burbank. 
California  '  *  *.  The  benefits  flowed  to 
government  contracts  on  two  levels.  In  a 
general  way.  they  were  benefited  by  the  very 
fact  that  Lockheed  was  meeting  its 
responsibilities  as  a  corporate  citizen  in  the 
Burbank  community.  Specifically  they  were 
benefited  by  the  services  provided  by  the 
community."  (375  F.2d  786  (67)) 

More  recently,  the  question  of  benefit 
from  taxes  was  explored  extensively  by 
the  ASBCA  in  its  decision  of  tax 
allocations  under  CAS  403  (Boeing, 
ASBCA  19224).  The  ASBCA  noted  with 
apparent  approval  that  one  expert 
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witness  testified  thdt  trying  to  measure 
the  benefit  from  the  payment  of  taxes  is 
d  "matter  of  metaphysics."  the  ASBCA 
also  noted  that  another  expert  had 
written  that  "In  some  instances,  e.g.. 
property  taxes,  it  is  impossible  to 
measure  a  benefit:  it  can  only  be 
assumed."  (Accounting  for  Defense 
Contracts,  Prentice  Hall,  Inc..  1962  by 
Howard  Wright.)  Similarly,  an  article 
about  two  other  ASBCA  cases  stated 
The  main  point  involved  in 
summarizing  these  two  cases  is  to 
emphasize  the  inadequacy  of  a  pure 
benefit  concept  as  criterion  for 
allocating  taxes  based  on  income." 
(Benefit  as  a  Criterion  for  Indirect  Cost 
Allocation.  The  Federal  Accountant, 
Vol.  XXII,  No.  3.  Sep  73  by  Howard  W 
Wright  and  James  P.  Bedingfield.J  The 
ASBCA  acknowledged  that  the  service 
provided  by  the  state  and  other 
communities  "is  certainly  a  benefit." 
(Underscoring  by  the  ASBCA.)  It 
concluded  however  that  this  was  not  the 
benefit  contemplated  by  CASB  in 
adopting  "an  assessment  base  method" 
for  allocating  taxes. 

Various  tax  allocation  methods  have 
also  been  justified  on  the  vasis  of 
causative  factors.  With  respect  to 
property  taxes,  for  example,  it  has  been 
said  that  "The  cause  is  the  ownership  of 
the  property,  the  effect  is  the  tax  on 
such  property  '   *   *.  In  cases  in  which  a 
cause  and  effect  relationship  exists,  the 
expense  should  be  allocated  to  the 
several  cost  objectives  in  the  same 
proportion  that  the  cost  objectives 
benefited  from  the  use  of  the  causative 
factors."  (Accounting  for  Defense 
Contracts.)  Those  who  believe  that 
community  services  are  the  benefits 
from  tax  costs  have  consistently  argued 
that  the  community's  need  for  such 
services  is  the  cause  of  the  tax.  The 
cause  of  state  income  taxes  in 
particular,  has  been  variously  attributed 
to  income  or  a  company's  presence  in  a 
state  as  further  discussed  in  the 
following  sections  of  this  paper. 

The  various  and  conflicting  theones 
as  to  the  benefit  from  or  cause  of  taxes 
make  it  particularly  important  that  the 
allocation  of  their  cost  is  covered  by 
Standards.  Under  CAS  403.  taxes  would 
be  allocated  pursuant  to  Paragraph 
403(b)(4).  Central  Payments  or  Accruals. 
Consistent  with  the  Board's  hierarchy 
for  allocating  costs,  this  paragraph 
requires  that  tax  payments  or  accruals 
made  by  a  home  office  on  behalf  of  its 
segments  be  allocated  directly  to 
segments  to  the  extent  they  can  be 
identified  specifically  with  individual 
segments.  In  the  event  such  taxes 
cannot  be  identified  specifically  their 
cost  must  be  allocated  by  means  of  a 


base  representative  of  the  factors  on 
which  the  total  payment  is  based.  These 
provisions  are  considered  to  represent 
direct  identificaUon  of  the  costs  with 
benefiting  cost  objectives  and  obviate 
the  need  to  determine  the  benefit  from 
or  cause  of  taxes  in  individual 
'  circumstances. 

State  Income  Tax— General.  Although 
CAS  403  governs  the  allocations  of  all 
taxes  paid  or  accrued  by  a  home  office, 
only  one  contractor  is  known  to 
accumulate  significant  amounts  of  state 
and  local  tax  costs  other  than  income 
taxes  at  the  home  office  level. 
Presumably  for  this  reasoa  by  far  the 
greatest  amount  of  controversy 
generated  by  CAS  403  has  involved  the 
allocation  of  state  income  taxes  and 
franchise  taxes  based  on  income 
(hereinafter  collectively  referred  to  as 
income  taxes).  Accordingly,  the 
remainder  of  this  discussion  will  be 
limited  specifically  to  state  income 
taxes. 

At  the  present  time  46  states  impose 
an  income  tax.  Virtually  all  of  these 
states  require  the  use  of  a  version  of  the 
"Massachusetts  Formula"  to  determine 
the  amount  of  income  to  be  taxed.  The 
"Massachusetts  Formula"  establishes 
state  taxable  income  by  multiplying 
total  corporate  income  by  a  fraction. 
This  fraction  is  generally  the  arithmetic 
average  of  three  fractions,  the 
numerators  of  which  are  the  payroll, 
property  and  sales  within  the  state  and 
the  denominators  of  which  are  the 
respective  corporate  totals  of  these 
amounts.  It  is  important  to  note  that  for 
the  purposes  of  determining  state 
taxable  income,  the  use  of  book  income 
or  loss  of  the  particular  segments  is  not 
permitted  except  in  rare  circumstances. 
In  all  46  states  which  impose  an  income 
tax,  the  general  rule  is  that  income  from 
operation  is  to  be  determined  by  a 
formula.  Many,  but  not  all  of  these 
states  will  consider  a  special  application 
to  use  "separate  accounting"  for  income 
earned  within  their  jurisdiction  upon  a 
showing  that  formula  determined 
income  is  inequitable.  However,  it  is 
understood  that  special  permission  to 
iise  book  income  for  state  income  rax 
purposes  is  seldom  granted. 

State  Income  Taxes — Corporate-  Wide 
or  State-  Wide  Allocations.  One  major 
question  in  allocating  state  income  taxes 
is  whether-they  are  a  cost  of  oflly  the 
segments  which  do  business  in  the 
taxing  jurisdiction  or.  alternatively,  a 
cost  of  the  organization  as  a  whole.  The 
majority  of  those  who  commented  on 
the  tax  allocation  provision  in  the 
Federal  Register  exposure  draft  of  CAS 
403  appeared  to  favor  the  former 
method.  However,  a  survey  of  30 


contractors  made  in  1973  indicated  that 
prior  to  CAS  403  only  13  out  of  the  27 
contractors  who  provided  usable  data 
allocated  some  or  all  state  income  taxes 
to  only  those  segments  that  did  business 
in  the  taxing  jurisdiction.  The  remainder 
pooled  all  state  income  taxes  at  the 
home  office  level  and  allocated  them  to 
all  segments  regardless  of  their  location. 

Whether  state  income  taxes  are 
considered  to  be  a  cost  of  only  those 
segments  of  a  taxing  jurisdiction  or  a 
cost  of  the  business  as  a  whole  depends 
largely  on  how  one  perceives  the 
beneficial  or  causal  relationship  of  taxes 
to  cost  objectives.  Those  who  view 
taxes  as  a  payment  for.  or  acquisition  of. 
governmental  services  must  inevitably 
allocate  the  income  taxes  to  the 
segments  in  the  jurisdiction.  It  would  be 
illogical  under  this  concept  to  charge  the 
cost  of  services  in  one  state  to  the 
segments  in  another  state.  Primarily, 
however,  advocates  of  allocating  stale 
income  taxes  to  only  those  segments  in 
the  taxing  jurisdiction  rely  on  causative 
factors.  They  note  that  but  for  the  fact 
that  certain  segments  had  payroll. 
property  and  sales  in  the  taxing 
jurisdiction,  there  would  have  been  no 
tax. 

Another,  perhaps  more  pragmatic 
reason  for  considering  state  income 
taxes  as  a  local  cost,  is  related  to  the 
treatment  of  income  taxes  in  the 
Defense  Acquisition  Regulation  (DAR) 
and  other  procurement  regulations.  It  is 
understood  that  these  regulations  allow 
the  costs  of  state  income  taxes,  based 
on  the  concept  that  state  income  taxes 
are  local  taxes  similar  to  such  other 
taxes  as  those  on  property  or  sales. 
While  some  states  have,  for  example, 
heavy  property  taxes  and  relatively 
small  or  no  income  taxes,  others  have 
just  the  opposite.  Therefore,  the  drafters 
of  DAR  cost  principles  apparently 
considered  state  income  taxes  to  be  part 
of  a  set  of  local  taxes  that  together 
constitute  the  tax  cost  of  a  business. 

Others  consider  state  income  taxes  to 
be  a  corporate-wide  cost.  Similar  to 
those  who  advocate  state-wide 
allocation  of  income  taxes,  supporters  of 
corporate-wide  allocations  often  justify 
this  procedure  for  causative  reasons. 
One  Board  member,  for  example, 
dissented  from  the  existing  income  tax 
allocation  provisions  m  CAS  403  for  the 
following  reasons: 

In  my  opinion,  there  are  circumstances 
when  income  is  a  moft  appropriate  base, 
especially  when  there  are  wide  fluctuations 
in  income  between  segments,  and  the 
Company,  in  accordance  with  the  generally 
accepted  principle  of  matching  revenues  and 
expenses,  considers  it  wrong  to  charge  a 
segment  manager  with  an  income  tax  that  he 
would  not  have  incurred  if  he  had  been 
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directing  a  separate  taxpaying  enterprise 
and.  on  the  other  hand,  to  permit  the  segment 
which  earned  the  taxable  income  to  avoid 
absorbing  the  tax  expense  its  income  caused 
the  corporation  to  incur.  (Board  Minutes  -19.) 

It  should  be  noted  that  not  all  who 
view  state  income  taxes  as  a  general 
corporate  cost  agree  that  income  is 
necessarily  an  important  causative 
factor.  One  contractor  for  example 
maintains  that  'neither  income  or  loss  of 
the  segment  nor  the  statutory  factors 
used  by  each  state  to  determine  taxable 
income  assignable  to  that  State  is  an 
appropriate  base."  This  company 
prefers  the  use  of  a  payroll  base, 
apparently  in  the  belief  that  corporate 
activity  is  the  cause  of  state  income 
taxes. 

Corporate-  Wide  Income  Tax 
Allocation  Bases.— A  variety  of 
allocation  techniques  have  been  used 
for  allocating  state  income  taxes  on  a 
corporate-wide  basis.  The  1973  CASB 
staff  study  of  the  allocation  practices  of 
30  companies  prior  to  CAS  403.  found 
that  14  companies  allocated  all  state 
income  taxes  on  a  corporate-wide  basis. 
While  no  two  of  these  companies 
allocated  these  costs  in  an  identical 
manner,  the  various  methods  or  bases 
can  be  summarized  as  follows: 

— Labor  related  bases. 

— Sales  related  bases. 

— Total  cost  bases. 

— Segment  income  bases  (with  no 
allocation  to  loss  segments). 

— Segment  income  and  loss  bases. 

— Average  of  payroll,  sales,  and 
property, 

— Multi-step  methods. 

While  some  critics  of  CAS  403  have 
urged  that  the  Standard  should  not 
preclude  the  use  of  any  particular 
allocation  base  or  method,  the  most 
persistent  criticism  has  come  from  those 
who  believe  that  segment  income  and 
loss  should  be  an  acceptable  base.  This 
was  the  base  required  by  the  CAS  403 
exposure  draft,  but  subsequently 
rejected  by  the  Board.  Advocates  of  the 
income-loss  base  believe  that  its  use 
results  in  an  allocation  that  refiects  the 
cause  of  income  taxes. 

Segment  book  income  in  almost  every 
case,  causes  income  taxes  only  in  a  very 
indirect  way.  For  the  most  part,  states 
tax  a  fraction  of  unitary  income,  and  the 
unitary  income  is  the  combined  income 
and  loss  of  all  segments.  Rather  than 
taxing  book  income  within  a  state, 
states  tax  income  determined  by  a 
statutory  formula.  Such  statutorily 
determined  income  bears  no  necessary 
resemblance  to  book  income.  This  was 
recognized  by  the  ASBCA  in  its  Boeing 
decision  (ASBCA  19224),  as  follows: 


We  disagree  that  the  CAS  Board  moved 
away  from  the  assessment  base  method.  We 
consider  those  factors  used  to  measure  a 
corporation's  taxable  income  are  the  factors 
which  in  fact  comprise  the  assessment  base 
of  the  tax.  Thus,  we  believe  the  CAS  Board  in 
changing  the  base  from  "income  or  loss"  to 
any  base  which  produced  results  such  as 
would  be  obtained  using  as  a  base  "the  same 
factors  used  to  determine  taxable  income"  in 
a  particular  state  merely  moved  from  the 
nominal  assessment  base  to  the  base  on 
which  the  state's  tax  is  actually  assessed. 

In  addition  to  the  conceptual  flaws  of 
a  segment  book  income  and  loss  base, 
there  are  certain  practical  problems.  The 
use  of  this  base  would  assign  tax  credits 
to  segments  with  book  losses,  a 
procedure  which  results  in  an  allocation 
of  tax  costs  in  excess  of  the  actual  tax 
liability  to  those  segments  with  book 
income.  While  this  result  may  be 
perfectly  logical  to  those  who  view  the 
combined  income  and  loss  of  all 
segments  as  causing  the  tax,  it  is 
unlikely  that  procurement  authorities 
would  accept  tax  costs  in  excess  of  the 
tax  liability. 

The  problems  caused  by  segments 
with  book  losses  could  be  alleviated  by 
allocating  state  income  taxes  to  only 
those  segments  with  book  profits.  This 
method  was  also  used  by  a  number  of 
contractors  prior  to  CAS  403.  However, 
this  procedure  appears  at  best  to  be  an 
arbitrary  solution  without  a  conceptual 
basis. 

Furthermore,  it  should  be  recognized 
that  segment  book  income  and  loss  in 
some  cases  is  not  an  objectively 
determined  amount.  The  operations  of 
corporate  segments  are  often  closely 
interrelated.  Accordingly,  management 
policies  with  respect  to  transfer  pricing, 
recording  of  sales,  use  of  corporate 
facilities,  placement  of  work  and  many 
other  factors  all  play  a  role  in  the 
profitability  of  individual  segments.  It  is 
for  this  reason,  in  fact,  that  slates  have 
adopted  the  formula  approach  to  the 
determination  of  taxable  income. 

Bases  for  Allocating  State  Income 
Taxes  Among  Segments  in  the  Taxing 
Jurisdiction. — A  number  of  different 
bases  and  methods  have  been  used  to 
allocate  state  income  taxes  among  the 
segments  of  a  jurisdiction. 

The  bases  and  methods  of  the  13 
contractors  found  in  the  1973  CASB  staff 
study  to  have  allocated  some  or  all  of 
their  state  income  taxes  among  the 
segments  of  the  taxing  jurisdiction  can 
be  summarized  as  follows: 

— Allocation  on  the  basis  of  the  same 
statutory  factors  used  to  determine 
taxable  income. 

— Segment  book  income  and  loss 
bases. 


— Segment  book  income  bases,  (with 
no  allocation  to  loss  segments). 

— Separate  return  basis.  (Calculation 
of  segment  tax  as  if  it  had  filed  a 
separate  return  on  the  basis  of  book 
income.) 

— Cost  to  the  company  method. 

As  in  the  case  of  corporate- wide 
allocations,  proponents  of  various 
methods  generally  support  their  choice 
by  reference  to  causality.  The 
illustrative  allocation  base  in  CAS 
403.60  requires  income  taxes  to  be 
allocaJed  among  the  segments  in  a 
taxing  jurisdiction  on  the  basis  of  "the 
same  factor  used  to  determine  taxable 
income  for  that  jurisdiction." 
Interpretation  1  to  CAS  403  provides 
that  segment  book  income  is  a  factor  for 
this  purpose  only  where  this  amount  is 
expressly  used  by  the  taxing  jurisdiction 
in  computing  the  income  tax.  The 
existing  CAS  403  provisions  are 
predicated  on  the  view  that  segment 
book  income  or  loss  is  irrelevant  in 
determining  state  taxes.  A  state  income 
tax  will  be  assessed  even  if  segments 
within  the  state  have  no  book  income  or 
if  they  have  book  losses.  Consequently 
it  appears  that  it  is  the  payroll,  property 
and  sales  within  a  state  that  are  the 
most  obvious  cause  of  the  tax.  Critics  of 
CAS  403  complain  that  the  Standard 
fails  to  take  segment  income  into 
account.  However,  this  view  fails  to 
consider  that  the  existing  CAS  403 
provision  will  result  in  an  allocation  of 
taxes  to  segments  in  proportion  to  their 
contribution  to  the  statutorily 
determined  income,  rather  than  in  a 
relation  to  book  income. 

All  of  the  problems  in  the  use  of  book 
income  and  loss  that  were  discussed 
above  in  connection  with  corporate- 
wide  allocation  bases  are  equally 
applicable  to  the  use  of  book  income 
and  loss  in  allocating  state  taxes  among 
only  the  segments  within  a  state.  In 
addition  there  are  other  problems.  If 
none  of  the  segments  within  a  state  have 
book  income,  there  will  be  no  place  to 
allocate  the  tax.  Perhaps  worse,  if  only 
one  among  a  number  of  segments  has 
book  income,  no  matter  how  little,  all  of 
the  lax  would  be  allocated  to  that 
segment.  If  segment  book  losses  are 
included  in  the  allocation  base,  the  tax 
allocation  to  segments  with  book 
income  could  be  substantially  in  excess 
of  the  actual  tax  liability. 

One  particular  method  of  income  tax 
allocation  deserves  further  mention 
because  it  takes  into  account  both  a 
segment's  contribution  to  total  corporate 
income  and  its  contribution  to  the 
statutory  factors.  The  method,  labeled 
as  a  "cost  to  the  company  method"  is 
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described  by  the  only  company  known 
to  use  the  method  as  follows: 

In  these  cdlculations.  the  Company's  total 
tax  as  dcteimined  by  a  particular  tax  return 
IS  compared  with  a  tax  computed  after 
excluding  in  turn  (1)  each  department's 
'dxdble  income  or  capita!  from  the  total 
Company's  taxable  income  or  capital,  and  (2) 
each  department  s  values  from  both  the 
numerator  and  the  denominator  of  the  total 
Company  apportionment  fraction.  The 
differences  so  determined  represent  each 
department  s  contnbution  to  the  total  amount 
of  a  particular  tax.  and  lake  into 
consideration  the  effect  on  the  total  tax  of  the 
department' s  mcome  or  capital  as  well  as  its 
values  in  the  apportionment  fraction.  To  the 
extent  that  the  aggregate  of  these 
departmental  contributions  to  the  total  tax 
differs  from  the  total  tax  actually  paid,  the 
gross  allocation  to  each  department  is 
modified  pro  rata  in  order  that  the  net 
allocations  will  be  equivalent  to  the  tax 
actually  paid. 

While  this  method  appears  to 
overcome  some  of  the  flaws  with 
simpler  methods,  it  is  not  without 
problems.  It  relies  in  part  on  segment 
book  income  and  thus  is  subject  to  some 
of  the  same  criticism  as  other  methods 
that  rely  on  this  statistic.  The  method 
requires  lengthy  calculations  and  for  all 
practical  purpose  is  not  feasible  without 
computers.  The  company  that  uses  this 
method  estimates  that  it  requires  more 
than  one  million  calculations. 

Single  Method  for  Allocating  Income 
Taxes.— Critics  of  CAS  403  have 
frequently  complained  that  the  Standard 
permits  but  a  single  method  for 
allocating  state  income  taxes.  From  the 
outset,  one  Board  member,  in  a  dissent 
to  the  illustrative  allocation  base  for 
allocating  state  income  taxes,  stated 
that,  "The  Board  should  not  have 
adopted  one  method  as  a  single 
permissible  method  to  the  exclusion  of 
an  allocation  on  the  basis  of  profit  or 
loss.  Again  I  believe  that  the  selection  of 
this  single  method  is  arbitrary.  1  failed  to 
convince  the  Board  that  it  should 
establish  criteria  for  the  use  of  at  least 
either  of  these  two  alternative 
methods  '  The  Board  explored  the  issue 
of  alternative  income  tax  allocation 
bases  at  length  prior  to  promulgation  of 
C'XS  403.  It  concluded  that  the  single 
illustrative  base  provided  in  §  403.60 
was  appropriate.  The  Board  explained 
in  the  prefatory  comments  to  the 
promulgated  Standard  that  it  is  "of  the 
view  that  the  nature  of  this  expense  is 
essentially  the  same  for  all  companies," 
and  that  allocation  of  this  expense  on 
the  same  basis  used  to  compute  a 
segment's  share  of  total  corporate 
taxable  income  is  "more  in  accord  with 
the  concept  of  allocating  home  office 
expenses  on  the  basis  of  the  beneficial 


or  causal  relationships  between  such 
expenses  and  the  receiving  segments." 

Any  consideration  to  now  permit  the 
use  of  alternative  allocation  bases  or 
method  should  take  into  account  that 
there  are  no  discernible  criteria  to  assist 
in  the  selection  of  such  alternatives. 
Furthermore,  any  consideration  of 
changing  CAS  403  to  require  a  different 
single  income  tax  cost  allocation  base  or 
method  should  take  into  account  that 
virtually  every  contractor  subject  to  the 
Standard  would  be  required  to  make  an 
accounting  change.  Considerable 
opposition  would  certainly  be 
encountered. 

Experience  with  this  Standard 
provides  no  evidence  that  the  Board's 
original  conclusions  were  wrong  or  that 
the  circumstances  have  changed.  The 
single  illustrative  allocation  base  that 
the  Board  had  intended  to  be  used  when 
it  promulgated  CAS  403  is  the  one  that 
best  represents  the  beneficial  or  causal 
relationship  requirement  contemplated 
in  both  the  Board's  Restatement  of 
Objectives,  Policies  and  Concepts  and 
the  fundamental  requirements  of  the 
Standard. 

(4)  Text  Changes 

The  proposed  amendment  includes  a 
new  I  403.50(c)  which  specifies  how 
§  403.40(b)(4).  Central  payments  or 
accruals,  applies  to  State  and  local 
income  taxes  and  franchise  taxes  based 
on  income. 

The  proposed  amendment  also 
includes  a  new  §  403.60(b)  which 
illustrates  the  allocation  technique  set 
forth  in  the  new  §  403.50(c).  Several 
other  changes  to  §  403.60  of  an  editorial 
nature  are  being  proposed  to 
accommodate  the  new  illustration.  The 
text  of  existing  §  403.60(b)  is  included  as 
a  footnote  to  the  table  in  §  403.60(aJ, 
Existing  §  403.60(c)  is  being  deleted,  but 
the  substance  of  the  text  is  transferred 
to  §  403.60(a). 

Finally,  the  proposed  amendment 
deletes  the  entite  portion  of  the  table  in 
§  403.60(a)  pertaining  to  "Central 
payments  and  accruals,"  This  portion  of 
the  table  provided  illustrative  allocation 
bases  for  pension  expenses,  group 
insurance  expenses  and  State  and  local 
income  taxes  and  franchise  taxes.  With 
the  addition  of  proposed  new 
§§  403,50(c)  and  403,60(b).  the 
illustrative  allocation  base  for  income 
taxes  is  no  longer  required.  The 
illustrative  allocation  bases  for  pension 
expenses  and  group  insurance  expenses 
are  no  longer  required  because  the 
subject  matter  is  covered  by  Cost 
Accounting  Standards  413  and  416, 
respectively. 


(5)  Effective  Date 

The  Board  anticipates  that  the 
proposed  amendment  will  become 
effective  on  January  10,  1981.  Pending 
final  action  on  the  proposal,  contractors 
and  contracting  agencies  are  urged  to 
adhere  to  the  allocation  practices 
currently  in  use.  Such  adherence  will 
preserve  the  status  quo  and  avoid  the 
likelihood  that  a  contractor  will  make  a 
change  in  practice  and  then  find  it 
necessary  to  make  further  changes  to 
comply  with  the  requirements  of  CAS 
403. 

(6)  Public  Comment 

Interested  parties  are  invited  to 
submit  written  views  concerning  this 
proposal  to  the  Cost  Accounting 
Standards  Board,  441  G  St.,  NW, 
Washington,  DC  20548,  to  arrive  no  later 
than  August  25,  1980.  As  noted  above,  in 
proposing  this  amendment  the  Board 
has  had  the  benefit  of  a  variety  of 
opinions  regarding  the  various  issues 
involved  in  the  allocation  of  the  cost  of 
state  income  taxes  from  a  home  office  to 
segments.  However,  it  would  be  helpful 
to  the  Board  if  those  parties  who  do  not 
agree  with  the  allocation  technique  set 
forth  in  the  proposed  amendment  would 
describe  in  detail  the  specific  method  or 
combination  of  methods  they  advocate. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  available  for  public 
inspection  at  the  Board's  offices  during 
regular  business  hours. 

Proposed  .Amendment  to  CAS  403 

§403.50    (Amended) 

Insert  the  following  new  §  403.50(c) 
and  redesignate  the  succeeding 
paragraphs  accordingly: 

*         *         *         *         * 

(c)(1)  The  criteria  in  §  403.40(b)(4)  are 
to  be  applied  to  the  allocation  of  State 
and  local  income  taxes  and  franchise 
taxes  based  on  income  in  accordance 
with  this  §  403.50(c). 

(2)  The  taxes  of  any  single  taxing 
jurisdiction  shall  be  allocated  only  to 
the  segments  that  do  business  within 
that  jurisdiction. 

(3)  An  income  tax  or  a  franchise  tax 
based  on  income  shall  be  allocated 
directly  to  a  segment  in  accordance  with 
the  first  sentence  of  §  403.40(b)(4]  if  the 
tax  cost  can  be  identified  specifically 
with  a  single  segment.  Such  direct 
allocation  would  be  required,  for 
example,  where  a  taxing  jurisdiction 
accepts  a  separate  income  tax  return  for 
a  segment,  or  where  there  is  only  one 
segment  that  does  business  within  the 
taxing  jurisdiction. 

(4)  Where  a  tax  return  for  a  taxing 
jurisdiction  covers  more  than  one 
segment  that  does  business  in  that 


jurisdiction,  the  tax  cost  shall  be 
allocated  among  these  segments  in 
accordance  with  the  last  sentence  of 
§  403.40(b)(4).  For  purposes  of  allocating 
income  taxes  or  franchise  taxes  based 
on  income,  the  "factors  on  which  the 
total  payment  is  based"  are  (i)  the 
fraction  of  total  organization  income 
which  is  taxed  by  the  jurisdiction 
multiplied  by  (ii)  the  tax  rate  of  the 
jurisdiction.  Accordingly,  each 
segment's  share  of  the  tax  cost  of  a 
jurisdiction  shall  be  determined  by 
multiplying  the  segment's  fraction  of  the 
total  organization  income  by  the  State 
tax  rate,  A  segment's  fraction  of  total 
organization  income  shall  be  determined 
in  the  same  way  that  the  taxing 
jurisdiction  makes  this  determination  for 
the  amount  of  total  organization  income 
to  be  taxed  in  that  jurisdiction.  For 
example,  in  a  State  which  requires  the 
determination  of  its  fraction  of  total 
organization  income  as  described  in 
§  403.60(b].  the  fi-action  of  total 
organization  income  for  a  segment  that 
dues  business  within  the  State  would  be 
the  arithmetic  average  of  three  fractions, 
the  numerators  of  which  are  the 
segment's  payroll,  sales  and  property 
and  the  denominators  of  which  are  the 
organization  totals  of  each  of  these 
amounts.  In  those  cases  where  the  entire 
income  of  an  organization  is  taxed  by  a 
single  jurisdiction,  the  fraction  of  total 
organization  income  applicable  to  each 
segment  in  this  jurisdiction  shall  be 
computed  in  the  same  way  that  the 
jurisdiction  would  require  if  that 
segment  were  part  of  an  organization 
that  does  business  in  more  than  one 

jurisdiction. 

*         *         *         «         * 

Delete  existing  §  403.60  and  substilute 
the  following: 

$  403.60    Illustrations. 

(a)  The  following  table  lists  some 
typical  pools,  together  with  illustrative 
allocation  bases  which  could  be  used  in 
appropriate  circumstances:  The  listed 
allocation  bases  in  this  section  are 
illustrative.  Other  bases  for  allocation  of 
home  office  expenses  to  segments  may 
be  used  if  they  are  substantially  in 
accordance  with  the  beneficial  or  casual 
relationships  outlined  in  §  403.40. 


Home  office  expense  or 
function 


inustraltve  allocation  bases 


Home  office  expense  or 
function 


Wustrative  allocation  bases 


Centralized  service  functions: ' 
1   Personnel  administtation  ... 


2  Data  processing  services  .-. 

3  Cenlralized  purchasing  and 
subcontracting. 


4  Centralized  warenousmg 


1  Number  of  personnel,  laboi 
hours,  payroll,  number  of 
hires 

2  Machine  time,  number  ol 
reports. 

3.  Number  o>  purchase 
orders,  value  ol  purchases, 
number  of  items, 

4  Square  lootage.  value  of 
malenal.  volume 


5  Company  aircraft  senrtce  . 


6  Central  telephone  service 

Staff  management  of  specific 
I  Personnel  management 


2.  Manufacturing  policies 
(quality  control,  industrial 
engineenng,  production, 
scheduling,  tooling. 
Inspection  and  testing, 
etc.). 

3.  Engineenng  policies 


5  Actual  or  standard  rate  per 
hour.  mile,  passenger  mile 
or  similar  unit. 

.  6,  Usage  costs,  numtier  of 
instruments 

activities 

1  Number  ol  personnel,  labor 
hours,  payrotl.  number  of 
hires 

2  Manufactunng  cost  input 
manulactuiing  direct  latoi 


4  Matenal/purchasing 

policies, 
i  Marketing  policies  .... 


3,  Total  engineenng  costs 
engineering  direct  labor 
number  of  drawings 

4,  Number  of  purchase 
orders,  vakie  of  purchases 

5,  Sales,  segment  maiVeting 
costs 


I  The  selection  of  a  tiase  tor  allocating  centralized  service 
functions  shaH  be  governed  by  Ifie  cntena  established  in 
§  403  SO<bl 

(b)  Contractor  A  has  total  corporate 
income  of  $1,000,  The  contractor  has  two 
segments  in  State  X,  which  imposes  an 
income  tax  of  10  percent  of  a  fraction  of 
total  corporate  income.  The  fraction  is 
the  arithmetic  average  of  3  fractions, 
with  respective  numerators  of  the 
amounts  of  payroll,  sales  and  property 
within  State  X  and  respective 
denominators  of  the  corporate  totals  of 
each  of  these  amounts.  The  contractor's 
State  X  income  tax  cost  is  $25  as 
computed  in  Column  2  below,  the 
contractor  allocates  $12  of  this  cost  to 
Segment  1  and  $13  to  Segment  2,  as 
illustrated  in  columns  3  and  4. 


(1) 

(2)         (3)        (4) 

Corporals 

totals 

Stats  X 

Total     Seg-     Seg- 
ment 1  ment  2 

Amounts. 

I.  PayroN  $5000   $1000     $600       $400 

2  Property 8000     2000       720       1280 

3  Sales 10000     3000     1500      1500 

Fractions  Of  State  X  Amounts 

to  Corporate  Totals: 

4  Payroll 100        .20         12          08 

5  Property _ -....- -.  1.00        .25        .09          16 

6  Sales — 100 

.30        .15         .15 

7.  Total —      3.00        .75        .36         .39 

8.  Average  (-3) _.      1.00        .25        .12  13 

9  Corporate  Income $1000 

10  Fraction  ol  income  taxed  $250     $120      $130 
(line  8  x  line  9) 

II.  State  income  tax  rate 10% 

10%       10% 
12.  State  Income  tax $25       $12        $13 

Contractor  A's  method  of  allocating 
State  X  income  taxes  to  Segments  1  and 
2  complies  with  §  403.50(c)(4). 

(Effective  dale  reserved.) 


(Sec.  719.  Defense  Production  Act  of  1950.  as 
amended  Pub  L.  91-379,  50  U.S.C.  App.  2168) 

Nelson  H.  Shapiro, 
Executive  Secretary. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  530,  531,  and  540 

Pay  Rates  and  Systems  (General);  Pay 
Under  the  General  Schedule.  Merit  Pay 
System 

agency:  Office  of  Personnel 

.Mtinagement. 

action:  Proposed  rulemaking. 

summary:  The  Office  of  Personnel 
Management  is  proposing  regulations  to 
implement  pay  administration  features 
of  the  Merit  Pay  System  established  by 
the  Civil  Service  Reform  Act  of  1978. 
date:  Comments  must  be  received  on  or 
before  August  25. 1980, 
ADDRESS:  Send  or  deliver  written 
comments  to  Mr.  Richard  Hunter. 
Assistant  Director,  Compensation 
Program  Development,  Office  of 
Personnel  Management,  1900  E  St.. 
N.W.,  Room  3353,  Washington,  D.C. 
20415. 

FOR  FURTHER  INFORMATION  CONTACT 
.Ml   F.nc  Carroll.  Merit  Pay  Program 
Manager  (202)  653-5990. 
SUPPLEMENTARY  INFORMATION:  The 
Olfice  of  Personnel  Management  is 
proposing  further  regulations  and 
changes  in  existing  General  Schedule 
pay  administration  regulations  to 
supplement  and  implement  the  Merit 
Pay  System  established  by  Tide  V  of  the 
Civil  Service  Reform  Act  of  1978.  Pub.  L. 
95-454.  Final  regulations  for  establishing 
the  Merit  Pay  System  were  published  in 
the  Federal  Register  on  September  7. 
1979  (44  FR  52161-52168).  The  pay 
administration  regulations  for  the 
General  Schedule,  however,  were  not 
modified  at  that  time  to  apply  cleariy  to 
employees  covered  by  the  Merit  Pay 
System.  Many  of  the  General  Schedule 
regulations  need  no  modification  for 
cleaf  application  to  merit  pay 
employees,  but  several  sections  in  three 
parts  of  the  Code  of  Federal  Regulations 
need  change,  and  the  changes  are 
summarized  as  follows: 

Part  530 — Pay  Rates  and  Systems  (General) 

Subpart  C— Special  Rales  for  Recruitment 
and  Retention 

Sec. 

530.305 — Method  of  applying  new  special 
rates  or  for  increasing  existing  special 
rates  for  merit  pay  employees.  ^ 
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Part  531 — Pay  Under  the  General  Schedule 

Subpart  B — Determining  Rate  of  Basic  Pay 

Sec. 

531.201— Applicability  of  rules  for 

determining  rate  of  basic  pay  to  include 

merit  pay  employees. 
531.203 — Determining  and  computing  a  merit 

pay  employee's  pay  according  to  the 

highest  previous  rate  rule. 
531.204 — Specidi  provisions  for  conversions 

into  and  promotions  of  employees  into, 

within  and  from  the  merit  Pay  System. 
531.205 — Method  of  annual  pay  adjustment 

under  5  U.S.C.  5305  (comparability)  for 

merit  pay  employees. 

Subpart  C—Pay  adjustments  for  Supervisors 

Sections 

531.301— Authority  to  adjust  pay  for 

superv  isors  of  prevailing  rate  employees, 

who  were  previously  called  wage  board 

employees. 
531.305 — Method  of  pay  adjustment  for  merit 

pay  employees  supervising  prevailing 

rate  employees. 

Part  340— Merit  Pay  System 

Sections 

540.104 — Waiver  of  requirement  for  a  merit 

pay  determination  under  certain 

circumstances. 
540.106 — Method  of  pay  adjustment  for 

employees  when  a  merit  pay 

determination  is  waived. 

The  Director  of  0PM  Finds  that  due  to 
early  implementation  of  the  Meint  Pay 
System  in  some  agencies  in  October, 

1980.  good  cause  exists  for  shortening 
the  comment  period  required  by  E.O. 
12044.  0PM  has  determined  that  these 
are  significant  regulations  for  the 
purposes  of  E.O.  12044. 

Office  of  Personnel  Management. 
Kathryn  Anderson  Fetzer, 

Assistant  Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  proposing  to  amend 
Title  5  of  the  Code  of  Federal 
Regulations  as  follows: 

(1]  In  Part  530,  the  Table  of  Sections 
for  Subpart  C,  the  authority  citation  for 
Part  530.  and  §  530.305(a)(1)  and  (a)(3) 
are  revised:  and  §  530.305(d)  is  added  to 
read  as  follows: 


Authority:  8  U.S.C.  5303:  E.O.  11721.  as 
amended. 


PART  530— PAY  RATES  AND 
SYSTEMS  (GENERAL) 


Subpart  C— Sp«cial  Rate*  for  Recruitment 
and  Retention 

Set. 

5v30.301  Entitlement. 

5J0302  Applicability. 

530  303  Definitions. 

53(1. ,304  Establishing  special  rates. 

530  305  Determining  employee  rates. 

530  306  Discontinuing  special  rates. 

530. 307  Effect  of  statutory  pay  increase. 


§  530.305    Determining  employee  rates. 

(a)(1)  Except  as  provided  in  paragraph 
(a)(2)  and  (a)(3)  of  this  section,  when  an 
employee  is  in  a  position  to  which  a 
special  rate  range  becomes  applicable. 
the  department  or  agency  shall  fix  the 
employee's  rate  at  the  numerical  rank  in 
the  special  rate  range  which 
corresponds  to  his  or  her  existing 
numerical  rank  of  the  grade  or  level. 

(2)  *  *  * 

(3)  When  a  special  rate  of  pay 
becomes  initially  applicable  to,  or 
increased  for,  an  employee  covered  by 
the  Merit  Pay  System,  the  agency  shall 
increase  the  employee's  rate  of  basic 
pay  by  an  amount  equal  to  the 
difference  between  the  minimimi  rate  of 
the  previously  existing  rate  range  and 
the  minimum  rate  of  the  newly 
established  rate  range. 

*         »        •        ♦         • 

(d)  In  accordance  with  §  531.203(d)(2) 
of  this  chapter,  a  special  rate  may  not  be 
considered  an  employee's  highest 
previous  rate  except  as  provided  in 
§  531.203(d)(3)  of  this  chapter.  For  the 
purpose  of  applying  §  531.203(d)(3)  of 
this  chapter,  the  rate  to  which  an 
employee  covered  by  the  Merit  Pay 
System  would  have  been  entitled  had  a 
special  rate  not  applied  shall  be 
determined  by  subtracting  from  the 
employee's  existing  rate  of  basic  pay  the 
difference  between  the  minimum  rates 
of  the  special  and  regular  rate  ranges  of 
the  grade  of  his  or  her  position. 

PART  531— PAY  UNDER  THE 
GENERAL  SCHEDULE 

2.  In.§ttb^art  B  of  Part  531,  the 
following  changes  are  made:  Section 
531.203(d)(4)  is  deleted,  the  Table  of 
Sections  is  revised.  Section  531.201; 
§  531.203(c):  the  authority  citation  for 
§  531.203;  §  531.204(a);  §  531.205(a)(2) 
and  (a)(3);  and  the  authority  citation  for 
§  531.205  are  revised.  §  531.204(c)  and 
the  authority  citation  for  §  531.204  are 
added.  The  changes  read  as  follows: 

PART  531— PAY  UNDER  THE 
GENERAL  SCHEDULE 

Subpart  B— Determining  Rate  of  Basic  Pay 

Sec. 

531.201  Applicability. 

531.202  Definitions. 

531.203  General  provisions. 

531.204  Special  provisions. 

531.205  Pay  schedule  conversion  rules  at  the 
time  of  an  annual  pay  adjustment  under 
5  U.S.C.  5305. 


§531.201     AppllcabHIty. 

This  subpart  and  sections  5333  and 
53,34  of  title  5,  United  States  Code,  apply 
to  employees  and  positions,  other  than 
Senior  Executive  Service  positions,  to 
which  chapter  51  of  title  5  applies. 


§531.203    General  provisions. 

***** 

(c)  Highest  previous  rate  rules.  In 
determining  an  employee's  rate  of  basic 
pay  in  the  grade  of  his  or  her  position 
upon  reemployment,  transfer, 
reassignment,  promotion,  demotion,  or 
change  in  type  of  appointment,  the 
following  rules  apply  unless  the 
employee  is  entitled  to  a  higher  rate 
under  the  promotion  provisions  of 
section  5334(b)  of  title  5,  United  States 
Code,  or  the  grade  and  pay  retention 
provisions  of  sections  5362  and  5363  of 
title  5,  United  States  Code,  and  Part  536 
of  this  chapter: 

(1)  Except  as  provided  in  paragraph 
(c)(2]  of  this  section,  an  agency  may  pay 
the  employee  at  any  rate  of  the  grade  of 
his  or  her  position  that  does  not  exceed 
the  current  rate  of  basic  pay  for  the  step 
of  that  grade  which,  when  the 
employee's  highest  previous  rate  is 
compared  with  the  rates  of  basic  pay  of 
that  grade  in  effect  when  that  rate  was 
earned,  is  the  lowest  step  the  rate  of 
basic  pay  for  which  was  equal  to  or 
greater  than  the  employee's  highest 
previous  rate, 

(2)  In  the  case  of  an  employee  to  be 
covered  by  the  Merit  Pay  System,  an 
agency  may  pay  the  employee  at  any 
rate  of  the  grade  of  his  or  her  position 
that  does  not  exceed  that  rate  of  basic 
pay  within  the  current  rate  range  of  that 
grade  which,  when  the  employee's 
highest  previous  rate  is  compared  with 
the  range  of  rates  of  the  corresponding 
grade  of  the  General  Schedule  in  effect 
when  that  rate  was  earned,  is  in  the 
same  relative  position  in  the  rate  range 
as  was  the  employee's  highest  previous 
rate. 


(5  U.S.C.5333-5334) 

§  531.204    Special  provisions. 

(a)  Promotions  and  transfers.  (1)  The 
requirements  of  section  5334(b)  of  title  5. 
United  States  Code,  apply  only  to  an 
employee  who  is  promoted  or 
transferred  from  a  position  in  one  grade 
of  the  General  Schedule  to  a  position  in 
a  higher  grade  of  the  General  Schedule. 

(2)  In  determining  an  employee's  rate 
of  basic  pay  in  the  grade  of  his  or  her 
position  upon  promotion  to  or  from  a 
position  in  which  he  or  she  is  covered 
by  the  Merit  Pay  System  established 
under  chapter  54  of  title  5,  United  States 
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Code,  the  following  rules  apply  unless 
the  employee  is  receiving  a  retained  rate 
under  section  5363  of  title  5.  United 
States  Code,  or  Part  536  of  this  chapter: 

(i)  When  an  employee  not  covered  by 
the  Merit  Pay  System  is  promoted  from 
a  position  in  one  grade  of  the  General 
Schedule  to  a  position  in  a  higher  grade 
of  the  Merit  Pay  System,  the  agency 
shall  pay  the  employee  at  that  rate  of 
basic  pay  within  the  rate  range  of  the 
grade  to  which  promoted  that  is  equal  to 
the  rate  of  basic  pay  the  employee 
would  have  been  entitled  to  receive  if 
the  promotion  had  been  to  a  General 
Schedule  position  in  which  he  or  she 
was  not  covered  by  the  Merit  Pay 
System. 

(ii)  When  an  employee  is  promoted 
from  a  position  in  one  grade  of  the  Merit 
Pay  System  to  a  position  in  a  higher 
grade  of  the  Merit  Pay  System,  the 
agency  shall  pay  the  employee  at  the 
lowest  rate  of  basic  pay  within  the  rate 
range  of  the  grade  to  which  promoted 
that  exceeds  the  employee's  existing 
rate  of  basic  pay  by  an  amount  equal  to 
six  percent  of  that  rate, 

(iii)  When  an  employee  is  promoted 
from  a  position  in  one  grade  of  the  Merit 
Pay  System  to  a  position  in  a  higher 
grade  of  the  General  Schedule  in  which 
he  or  she  is  not  covered  by  the  Merit 
Pay  System,  the  agency  shall  pay  the 
employee  at  the  rate  of  basic  pay  for.the 
lowest  step  of  the  grade  to  which 
promoted  the  rate  of  basic  pay  for  which 
exceeds  the  employee's  existing  rate  of 
basic  pay  by  an  amount  equal  to  six 
percent  of  that  rate, 

(3)  For  the  purpose  of  section  5334(b) 
of  title  5,  United  States  Code,  an 
employee's  "existing  rate  of  basic  pay" 
includes  a  special  rate  established  under 
section  5303  of  title  5,  United  States 
Code, 
*        *        *        *        * 

(c)  Pay  determination  upon 
conversion  to  the  Merit  Pay  System. 

(1)  When  an  employee  is  brought 
under  or  converted  to  the  Merit  Pay 
System  without  change  in  his  or  her 
position,  the  employee  shall  be  entitled 
to— 

(i)  Basic  pay  at  a  rate  equal  to  the  rate 
payable  to  the  employee  immediately 
before  the  effective  date  of  entry  into 
the  Merit  Pay  System,  plus, 

(ii)  Any  earned  or  appropriate  pay 
entitlement  due  on  or  prior  to  the  same 
effective  date,  including  a  pay 
adjustment  resulting  from  the 
establishment  of  higher  minimum  rates 
under  section  5303  of  title  5,  United 
Stales  Code,  or  an  increase  in  such 
rates. 

(2)  Except  as  provided  under  Parts  530 
and  536  of  this  chapter,  when  an 


employee  is  brought  under  or  converted 
to  the  Merit  Pay  System  with  a  position 
or  appointment  change,  the  employee's 
rate  of  basic  pay  shall  be  fixed  or 
adjusted  in  accordance  with  the 
provisions  of  this  subpart. 
^^3)  Notwithstanding  §  531.205  of  this 
subpart,  if  the  conversion  or  movement 
action  occurs  at  the  time  of  a  pay 
adjustment  under  5  U.S.C.  5305,  the 
employee  shall  receive  the  following  in 
the  order  specified: 

(i)  A  rate  of  basic  pay  as  provided 
under  paragraph  (c)(1)  or  (c)(2)  of  this 
section; 

(ii)  An  increase  in  that  rate  of  basic 
pay  by  the  amount  of  the  pay 
adjustment  made  under  5  U.S.C. 
5402(c)(1); 

(iii)  Any  additional  amount  as  may  be 
required  under  5  U.S.C.  5402(c)(3);  and 

(iv)  Any  merit  pay  increase  resulting 
from  a  merit  pay  determination  under 
the  provisions  of  5  U.S.C.  5402(b).  (5 
U.S.C.  5334,  5402.) 

§  531.205     Pay  schedule  conversion  rules 
at  the  time  of  an  annual  pay  adjustment 
under  5  U.S.C.  5305. 

(a)  *  *  * 

(1)  *  *  * 

(2)  If  an  employee  is  receiving  basic 
pay  immediately  before  the  effective 
date  of  his  or  her  pay  adjustment  at  a 
rate  determined  under  5  U.S.C.  5402(a), 
the  employee  shall  receive  his  or  her 
rate  ot basic  pay  increased  by  the 
amount  of  the  pay  adjustment  made 
under  5  U.S.C.  5402(c)(1),  plus  any 
amount  that  may  be  required  by  5  U.S.C. 
5402(c)(3). 

(3)  Except  as  provided  in  5  U.S.C.  5363 
and  Part  536  of  this  chapter,  if  an 
employee  is  receiving  basic  pay 
immediately  before  the  effective  date  of 
his  or  her  pay  adjustment  at  a  rate  in 
excess  of  the  maximum  rate  of  his  or  her 
grade,  the  employee  shall  receive  his  or 
her  existing  rate  of  basic  pay  increased 
by  the  amount  of  increase  made  by  the 
pay  adjustment  under  5  U.S.C.  5305  in 
the  maximum  rate  for  the  employee's 
grade. 

«         *        *         «         * 

(5  U.S.C.  5305,  5402;  E.O.  11721,  as  amended) 

***** 

3.  In  Subpart  C  of  Part  531,  the 
following  changes  are  made:  Sections 
531.301  and  531.305(a)(1)  are  revised. 
The  authority  citation  for  Subpart  C  is 
added.  The  changes  read  as  follows: 

Subpart  C— Pay  Adjustments  for 
Supervisors 

Authority:  5  U.S.C.  5333:  E.O.  11721,  as 

amended. 


§531.301     Authority  of  agency. 

This  subpart  authorizes  an  agency  to 
make  a  special  adjustment  in  the  pay  of 
a  supervisor  in  a  General  Schedule 
position  who  regularly  has 
responsibility  for  supervision  over  one 
or  more  prevailing-rate  employees.  In 
making  this  pay  adjustment,  an  agency 
is  governed  by  5  U.S.C.  5333(b)  and  this 
subpart, 


§  531.305     Adjustment  of  rates. 

(a)  Rate  payable  to  superx'isor  (1) 
Except  as  provided  in  paragraph  (a)(2) 
9f  this  section,  when  an  agency  decides 
to  adjust  the  rate  of  pay  for  a  supervisor 
under  5  U.S.C.  5333(b)  and  this  subpart, 
it  shall  adjust  his  or  her  rate  of  pay  as 
follows: 

(i)  A  supervisor  who  occupies  a 
position  not  covered  by  the  Merit  Pay 
System  shall  have  his  or  her  rate  of  pay 
adjusted  to  the  nearest  rate,  but  not 
above  the  maximum  rate,  of  his  or  her 
grade  which  exceeds  the  highest  rate  of 
basic  pay  paid  to  any  prevailing-rate 
employee  from  whom  the  supervisor 
regularly  has  responsibility  for 
supervision. 

(ii)  A  supervisor  who  occupies  a 
position  covered  by  the  Merit  Pay 
System  shall  have  his  or  her  rate  of  pay 
adjusted  to  any  dollar  amount  of  the 
appropriate  grade  which  exeeds  the 
highest  rate  of  basic  pay  paid  to  any 
prevailing-rate  employee  for  whom  the 
supervisor  regularly  has  responsibility 
for  supervision.  However,  the  adjusted 
rate  shall  not  exceed  the  rate  of  basic 
^ay  of  the  prevailing-rate  emplyee  by 
more  than  3  percent  and  shall  not 
exceed  the  maximum  rate  of  basic  pay 
of  the  supervisor's  grade. 
.        •        *        *        * 

4.  In  Part  540,  the  TAble  of  Sections 
and  §  540.106  are  reevised;  and 
§  540.104(h)  is  added,  to  read  as  follows: 

PART  540— MERIT  PAY  SYSTEM 

Sec. 

540.101  General 

540.102  Ranges  of  basic  pay  and  employee 
coverage. 

540.103  Determination  and  allocation  of 
merit  pay  funds. 

540.104  Merit  pay  determinations. 

540.105  Merit  pay  increases. 

540.106  Special  provisions  for  merit  pay 
increases. 

540.107  Cash  award  program. 

540.108  Agency  plans  for  Merit  Pay  System. 

540.109  Reports. 

540.110  Implementation. 


§  540.104     Merit  pay  determinations. 

(h)  The  requirement  for  a  merit  pay 
determination  shall  be  waived  when: 
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(1)  An  employee  was  not  covered 
under  an  approved  performance 
appraisal  system  for  the  rmnimum 
period  of  time  established  b>'  an  agency 
for  coverage: 

(2)  An  employee  was  promoted  withia 
120  days  prior  to  the  date  of  a  merit  pay 
determination,  or 

(3)  An  employee  was  in  a  duty  status 
during  a  perfonridnce  appraisal  period 
for  less  than  the  minimum  penod  of  time 
established  by  an  agency  for  coverage 
under  an  approved  performance 
appraisal  system  because  of  absences 
that  would  be  creditable  service  m  the 
computation  of  a  waiting  period  or 
periods  under  §  531.406  of  this  chapter. 


§540.106     Special  provisions  tor  merit  pay 
Increases. 

(a)  Subject  to  §  540.105(c)  of  this  part. 
the  pay  of  an  employee  for  whom  the 
requirement  for  a  merit  pay 
determination  is  waived  under 

§  540.104(hKl)  or  (2)  of  this  part  shall  be 
increased  by  the  sura  of — 

(1)  The  adjustment  required  by  5 
use.  54G2{c)(l);  and 

(2)  The  average  adjustment  under  5 
use.  5402(b)  that  is  received  by 
comparably  situated  employees  under 
the  Merit  Pay  System  in  the  agency. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  and  subject  to 

§  540.105(c)  of  this  part,  an  employee  for 
whom  the  requirement  for  a  merit  pay 
determination  is  waived  under 
§  540  104(h)f3]  of  this  part  shall  be  paid 
the  sum  of — 

(1)  That  rate  of  basic  pay  within  the 
current  rate  range  of  the  grade  of  the 
employee's  position  that  is  in  the  same 
relative  position  in  the  rate  range  as  was 
the  emplo\'ee's  rate  of  basic  pay  under 
the  Merit  Pny  System  immediately 
before  the  interruption  of  his  or  her  duty 
status;  and 

(2)  The  average  adjustment  under  5 
use.  5402(b]  that  was  received  by 
comparably  situated  employees  under 
the  Merit  Pay  System  in  the  agency  at 
the  time  of  the  most  recent  merit  pay 
increase. 

(c)  Subject  to  §  540.105(c]  of  this  part. 
an  employee  for  whom  the  requirement 
for  a  ment  pay  determination  is  waived 
under  §  540.l64(h)(3)  of  this  part 
because  of  absences  that  would  be 
creditable  service  in  the  computation  of 
waiting  periods  for  successive  within- 
grade  increases  under  |  531.406  [b).  (c), 
or  (d)  of  this  chapter  or  because  the 
period  for  which  the  employee  was 
granted  back  pay  under  Subpart  H  of 
Part  550  of  this  chapter  included  more' 
than  one  merit  pay  determination  shall 
be  paid  the  sum  of — 


(1)  The  employee's  rate  of  basic  pay 
under  the  Merit  Pay  System  immediately 
before  the  interruption  of  his  or  her  duty 
status; 

(2)  The  adjustments  that  would  have 
been  made  in  the  employee's  rate  of 
basic  pay  under  5  U.S.C.  5402(c)(1)  had 
the  employee's  duty  status  not  been 
interrupted:  and 

(3)  The  average  adjustments  under  5 
U.S.C.  5402(b)  that  were  received  by 
comparably  situated  employees  under 
the  Merit  Pay  System  in  the  agency 
during  the  period  when  the  employee's 
duty  status  was  interrupted. 

Authority:  5  U.S.C.  5401-5405. 
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5  CFR  Part  551 

Federal  Pay  Administration  Under  the 
Fair  Labor  Standards  Act 

agency:  Office  of  Personnel 

Md.Tdgement. 

ACTION:  Proposed  rulemaking, 

summary:  The  Fair  Labor  Standards  Act 
was  amended  by  the  Fair  Labor 
Standards  Amendments  of  1974  to 
include  Federal  employees  under  its 
coverage.  The  legislation  authorized  the 
Office  of  Personnel  Management  to 
administer  the  provisions  of  the  Act  for 
Federal  employees.  This  document 
proposes  regulations  that  supplement 
and  implement  the  Act. 
DATE:  Written  comments  will  be 
considered  if  received  no  later  than 
September  23. 1980. 
'ADDRESS:  Send  or  deliver  written 
comments  to  Mr.  Craig  B.  Pettibone, 
Director.  Office  of  Pay  and  Benefits 
Policy.  Compensation  Group.  Office  of 
Persormel  Management,  1900  E  Street. 
N.W..  Room  4351.  Washington,  DC, 
20415 

FOR  FURTHER  tMFORMATION  CONTACT: 
Dwi^hi  W-  Brown  oi  Tuny  Barreca. 
i:0^i  t>3J-4t)34. 

SUPPLEMENTARY  INFORMATION:  The  Fair 
Labor  Standards  Act  of  1938,  as 
amended,  provides  for  minimum 
standards  for  both  wages  and  overtime 
entitlements,  and  delineates 
administrative  procedures  by  which 
covered  worktime  must  be 
compensated.  Section  4(f]  of  the  Act 
authorizes  the  Office  of  Personnel 
Management  to  administer  the 
provisions  of  the  Act  for  all  employees 
of  the  United  States,  except  for  those 
who  are  employed  by  the  Library  of 
Congress,  United  States  Postal  Service, 
Postal  Rate  Commission,  or  the 
Tennessee  Valley  Authority;  such 
employees  are  specifically  covered  by 
the  Department  of  Labor's 


administration  of  the  Act  In  addition  to 
this  authority,  the  legislative  history  of 
Pub.  L  93-259  further  authorizes  the 
Office  of  Personnel  Management  to 
resolve  conflicts  between  the  Act  and 
other  statutory  provisions  entitling 
employees  to  overtime  pay  (120  Cong. 
Rec.  7335). 

These  proposed  regulations  would 
estabUsh  the  rules  and  guidelines  by 
which  Federal  administration  of  the  Act 
is  to  be  effected.  Iij  addition  to 
specifying  OPM's  authority  and 
agencies'  responsibilities,  they  would 
provide  definitions,  rules,  and  guidelines 
by  which  determinations  are  to  be  made 
as  to  what  time  constitutes  "hours  of 
work. "  and.  therefore,  as  to  what  time  is 
compensable.  Furthermore,  they  would 
provide  the  methodology  by  which 
precise  overtime  pay  entitlements  under 
the  Act  may  be  computed.  Finally,  they 
would  provide  special  overtime  pay 
provisions  for  employees  engaged  in  fire 
protection  activities  or  law  enforcement 
activities. 

An  earlier  version  of  these  regulations 
was  distributed  on  June  5. 1978.  to 
agencies  through  the  Interagency 
Advisory  Group,  and  to  labor 
organizations.  As  a  result  of  the 
comments  received  on  that  version,  a 
review  and  reconsideration  of  several  of 
its  elements  was  initiated.  This  review 
engendered  two  substantive 
modifications  that  are  now  a  part  of  the 
proposed  regulations:  (1)  the  definition 
of  the  word  "agency"  was  clarified  by 
making  explicit  that  those  groups 
specifically  excluded  from  OPM's 
administration  of  the  Act  continue  to  be 
covered  by  the  Department  of  Labor's 
administration;  and,  (2)  time  spent  in 
training  outside  of  "regular  working 
hours"  may  now  constitute  "hours  of 
work"  if  certain  specified  criteria  are 
fulfilled.  In  addition  to  these  major 
changes,  the  comments  prompted 
several  other,  mainly  editorial 
improvements  in  the  proposed 
regulations. 

These  regulations  would  supplement 
and  implement  the  provisions  of  the  Fair 
Labor  Standards  Act  as  appHcable  to 
Federal  employees.  0PM  has 
determined  that  this  is  a  significant 
rulemaking  action  for  the  purposes  of 
E.0. 12044.  Furthermore,  because  of  the 
differences  between  these  regulations 
and  the  previous  version,  OPM  has 
determined  that  a  proposed  rulemaking 
action,  with  the  concomitant  public 
participation  period,  is  appropriate  at 
this  time. 
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Office  of  Personnel  Management. 
Kathryn  Anderson  Fetzer, 
Assistant  Issuance  System  Manager. 

Accordingly,  OPM  proposes  to  add 
subparts  A,  C,  D  and  E  to  5  CFR  Part 
551,  to  read  as  follows: 

PART  551— PAY  ADMINISTRATION 
UNDER  THE  FAIR  LABOR 
STANDARDS  ACT 

Subpart  A— General  Provisions 


Sec 

551.101 

551.102 

551.103 

551.104 


General 

Definitions 

Coverage 

Administrative  Authority 


Subpart  C— Minimum  Wage  Provisions 
Basic  Provision 
551.301     Minimum  Wage 
Subminimum  Wage 

5,=)1.311     Subminimum  Wage 

Subpart  D— Hours  of  Worit 
General  Provisions 

551.401    Basic  Principles 
551402     Agency  Responsibility 

.Application  of  Principles  in  Relation  to 
Normal  Workday 

551.411  Workday 

551.412  Preparatory  or  Concluding 
Activities 

Application  of  Principles  in  Relation  to  Other 

Activities 

551.421  Regular  Working  Hours 

551.422  Time  Spent  Traveling 

551.423  Time  Spent  in  Training  or  Time 
Spent  Attending  a  Lecture,  Meeting,  or 
Conference 

551.424  Time  Spent  Adjusting  Grievances 

551.425  Time  Spent  Receiving  Medical 
Attention 

551.426  Time  Spent  in  Charitable  Activities 

Special  Situations 

555.431  Time  Spent  in  an  On-Call  Status 

551.432  Sleep  Time 

Subpart  E— Overtime  Pay  Provisions 
Basic  Provisions 
551.501     Overtime  Pay 
Overtime  Pay  Computations 

551.511  Hourly  Regular  Rate  of  Pay 

551.512  Overtime  Pay  Entitlement 

551.513  Payment  of  Greater  Overtime  Pay 
Entitlement 

Fractional  Hours  of  Work 

551.521     Fractional  Hours  of  Work 

Compensatory  Time  Off 

551.531    Compensatory  Time  Off 

Special  Overtime  Pay  Provisions 

551.541     Employees  Engaged  in  Fire 

Protection  Activities  or  Law  Enforcement 
Activities 


Authority:  Pub.  L.  93-259;  29  U.S.C.  201  et 
seq. 

Subpart  A— General  Provisions 

§  551.101     GeneraL 

(a)  Section  3(e)(2)  of  the  Fair  Labor 
Standards  Act  of  1938.  as  amended, 
authorizes  the  application  of  the 
provisions  of  the  Act  to  any  individual 
employed  by  the  Government  of  the 
United  States,  as  specified  in  that 
section.  Furthermore,  section  4(f)  of  the 
Act  authorizes  the  Office  of  Personnel 
Management  to  administer  the 
provisions  of  the  Act  for  all  such 
employees,  except  for  those  who  are 
employed  by  the  Library  of  Congress, 
United  States  Postal  Service,  Postal  Rate 
Commission,  or  the  Tennessee  Valley 
Authority;  the  latter  groups  of 
employees  are  specifically  excluded 
from  the  Office  of  Personnel 
Management's  administration. 

(b)  The  Act  provides  for  minimum 
standards  for  both  wages  and  overtime 
entitlements,  and  delineates 
administrative  procedures  by  which 
covered  worktime  must  be 
compensated.  Included  among  the  other 
provisions  of  the  Act  are  those  related 
to  child  labor,  equal  pay,  and  portal-to- 
portal  activities.  In  addition,  the  Act 
exempts  certain  employees  or  groups  of 
employees  from  the  application  of 
certain  of  its  sections,  and  provides  for 
penalties  effective  upon  the  commission 
of  specifically  prohibited  acts. 

(c)  This  part  contains  the  regulations, 
criteria,  and  conditions  which  the  Office 
of  Personnel  Management  has 
prescribed  for  the  administration  of  the 
Act.  This  part  supplements  and 
implements  the  Act,  and  must  be  read  in 
conjunction  with  it. 

§551.102    Definitions. 

In  this  part;  "Act"  means  the  Fair 
Labor  Standards  Act  of  1938,  as 
amended  (29  U.S.C.  201  et  seq.); 

"Agency",  for  purposes  of  the  Office 
of  Personnel  Management's 
administration  of  the  Act,  means  any 
mstrumentaUty  of  the  United  States 
Government,  or  any  constituent  element 
thereof  acting  directly  or  indirectly  as  an 
employer,  as  this  term  is  defined  in 
section  3(d)  of  the  Act;  but  does  not 
include; 

(1)  The  Library  of  Congress, 

(2)  The  United  States  Postal  Service, 

(3)  The  Postal  Rate  Commission,  or 

(4)  The  Tennessee  Valley  Authority, 
all  of  which  are  subject  to  the 
administration  of  the  Act  by  the 
Department  of  Labor,  under  Title  29, 
Code  of  Federal  Regulations. 

"Employ"  means  to  engage  an 
individual  in  an  activity  that  is  directly 


or  indirectly  for  the  benefit  of  an  agency, 
as  defined  for  this  part,  and  includes 
any  hours  of  work  that  are  suffered  or 
permitted. 

"Employee"  means  an  individual  who 
is  employed: 

(1)  In  any  executive  agency; 

(2)  As  a  civilian  in  the  military 
departments; 

(3)  In  any  nonappropriated  fund 
instrumentality  of  an  executive  agency 
or  a  military  department;  or 

(4)  In  any  unit  of  the  legislative  or 
judicial  branch  of  the  Government 
which  has  positions  in  the  competitive 
service. 

§551.103    Coverage 

Any  employee  of  an  agency  who  is 
not  specifically  excluded  by  another 
statute  is  covered  by  the  Act.  This 
includes  any  individual  who  is: 

(a)  Defined  as  an  employee  under 
section  2105  of  title  5,  United  States 
Code; 

(b)  Appointed  under  other  appropriate 
authority:  or 

(c)  Suffered  or  permitted  to  work  by 
an  agency  whether  or  not  formally 
appointed. 

§  55 1 . 1 04    Administrative  authority. 

The  Office  of  Persormel  Management 
is  the  administrator  of  the  provisions  of 
the  Act  with  respect  to  any  individual 
employed  by  an  agency,  except  for  the 
equal  pay  provisions  contained  in 
section  6(d)  of  the  Act.  which  are 
administered  by  the  Equal  Employment 
Opportunity  Commission. 


Subpart  C— Minimum  Wage  Provisions 
Basic  Provision 

§  551.301     Minimum  wage. 

(a)  Except  as  provided  in  §  551.311.  an 
agency  shall  pay  each  of  its  employees 
wages  at  rates  not  less  than  the 
minimum  wage  specified  in  section 
6(a)(1)  of  the  Act  for  all  hours  of  work  as 
defined  in  subpart  D  of  this  part. 

(b)  In  any  workweek,  an  employee 
has  been  paid  in  compliance  with  the 
minimum  wage  if  the  employee's  hourly 
regular  rate  of  pay.  as  defined  in 

§  551.511(a)  of  this  part,  for  the 
workweek  is  equal  to  or  in  excess  of  the 
rate  specified  in  section  6(a)(1)  of  the 
Act. 

Subminimum  Wage 

§551.311     Subminimum  wage. 

An  agency  may.  if  it  meets  certain 
criteria  specified  by  the  Office  of 
Personnel  Management,  employ  certain 
groups  of  less  than  fully  productive 
employees  (e.g..  handicapped  patient 
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workers)  at  rates  less  than  the  minimum 
wage  specified  in  section  6(a)(1)  of  the 

.•\ct. 

Subpart  D— Hours  of  Work       I 
Genera!  Provisions 

§551.401     Basic  prlnclpies. 

(a)  All  time  spent  by  an  employee 
which  is  primarily  for  the  benefit  of  an 
agency  and  which  is  controlled  or 
di.'-ected  by  an  agency  is  "hours  of 
work  "  Such  time  mdudes: 

(11  Time  during  which  an  employee  is 
required  to  be  on  duty: 

(2)  Time  during  which  an  employee  is 
suffered  or  permitted  to  work;  and 

(3)  Wai'ing  time  or  idle  time  which  is 
under  the  control  of  an  agency  and 
which  is  predominantly  for  the  benefit 
of  an  agency. 

(b)  An  agency  suffers  or  permits  work 
to  take  place  if: 

(1)  An  employee's  supervisor  has 
knowledge  or  reason  to  believe  that 
work  for  the  benefit  of  the  agency  either 
is  being  performed  or  will  be  performed; 
and 

(2)  The  supervisor  or  agency  does  not 
exercise  control  in  preventing  such  work 
from  being  performed. 

(c)  Paid  periods  of  nonwork  (e.g., 
leave,  holidays,  or  excused  absences) 
are  not  hours  of  work  for  the  purposes  of 
this  part. 

(d)  Time  which  is  considered  hours  of 
work  under  this  part  shall  be  used  only 
to  determine  an  employee's  entitlement 
to  compensation  under  the  Act,  and 
shall  not  be  used  to  determine  hours  of 
work  for  pay  administration  under  title 
3,  United  States  Code,  or  any  other 
authority.  i 

'  551.402     Agency  responsibility. 

laj  An  ager.cy  is  responsible  for 
exercising  appropriate  controls  to  assure 
that  only  that  work  for  which  it  intends 
to  make  payment  is  performed. 

(b)  An  agency  shall  keep,  for  a  period 
of  six  years,  complete  and  accurate 
records  of  all  hours  worked  by  its  _ 
employees. 

Application  of  Principles  in  Relation  to 
Normal  Workday 

§551.411     Workday.  I 

(a)  For  the  purposes  of  this  part, 
"workday  "  means  the  period  between 
the  commencement  of  the  principal 
activity(s)  which  an  employee  is 
engaged  to  perform  on  a  given  day.  and 
the  cessation  of  the  principal  activity(s) 
for  that  day.  All  time  spent  by  an 
employee  in  the  performance  of  such 
activity(s)  is  hours  of  work.  The 
workday  is  not  limited  to  a  calendar  day 
or  any  other  24-hour  period. 


(b)  Authorized  rest  periods  which  do 
not  exceed  20  minutes  and  which  are 
within  the  workday  shall  be  considered 
hours  of  work. 

(c)  Bona  fide  meal  periods  shall  not  be 
considered  hours  of  work. 

§551.412     Preparatory  or  concluding 
activities. 

(aj  A  preparatory  and  concluding 
activity  which  is  closely  related  to  the 
principal  activity,  and  is  indispensable 
to  its  performance,  is  an  integral  part  of 
the  principal  acitivity  and  is,  therefore,  a 
part  of  the  workday  and  shall  be 
considered  hours  of  work. 

(b)  A  preparatory  and  concluding 
activity  which  is  not  an  integral  part  of 
the  performance  of  the  principal  activity 
is  not  a  part  of  the  workday.  Such  an 
activity  is  a  preliminary  or  postliminary 
activity  and  is  not  considered  hours  of 
work. 

.Application  of  Principles  in  Relation  to 
Other  Activities 

§551.421     Regular  working  hours. 

Under  the  Act  there  is  no  requirement 
that  Federal  employees  have  a  regulariy 
scheduled  administrative  workweek. 
However,  under  title  5,  United  States 
Code,  and  Part  610  of  this  chapter,  the 
head  of  an  agency  is  required  to 
establish  work  schedules  for  his  or  her 
employees.  In  determining  what 
activities  constitute  hours  of  work  under 
the  Act,  there  is  generally  a  distinction 
based  on  whether  the  activity  is 
performed  by  an  employee  during 
regular  working  hours  or  outside  regular 
working  hours.  For  purposes  of  this  part, 
"regular  working  hours"  means  the 
hours  and  days  during  which  an 
employee  is  normally  expected  to  be  on 
duty. 

§  551.422    Time  spent  traveling. 

(a)  Time  spent  traveling  shall  be 
considered  hours  of  work  if: 

(1)  An  employee  is  required  to  travel 
during  the  workday; 

(2)  An  employee  is  required  to  drive  a 
vehicle  or  perform  other  work  while 
traveling; 

(3)  An  employee  is  required  to  travel 
as  a  passenger  on  a  one-day  assignment 
away  from  the  official  duty  station;  or 

(4)  An  employee  is  required  to  travel 
as  a  passenger  on  an  overnight 
assignment  away  from  the  official  duty 
station  during  hours  on  nonworkdays 
that  correspond  to  the  employee's 
regular  working  hours. 

(b)  An  employee  who  travels  from 
home  before  the  regular  workday  begins 
and  returns  home  at  the  end  of  the 
workday  is  engaged  in  normal  "home  to 
work"  travel  and  such  travel  is  not 
hours  of  work.  When  an  employee 


travels  directly  from  home  to  a 

temporary  duty  location,  the  time  the 
employee  would  have  spent  in  normal 
home  to  work  travel  shall  be  deducted 
from  hours  of  work  as  specified  in 
paragraphs  (a)(2)  and  (a)(3)  of  this 
section. 

(c)  An  employee  who  is  offered  one 
mode  of  transportation,  and  who  is 
permitted  to  use  an  alternative  mode  of 
transportation,  or  an  employee  who 
travels  at  a  time  other  than  that  selected 
by  the  agency  shall  be  credited  with  the 
lesser  of: 

(1)  The  actual  travel  time  which  is 
hours  of  work  under  this  section:  or 

(2)  The  estimated  travel  time  which 
would  have  been  considered  hours  of 
work  under  this  section  had  the 
employee  used  the  mode  of 
transportation  offered  by  the  agencyi  or 
traveled  at  the  time  selected  by  the 
agency. 

§  551.423    Time  spent  In  training  or  time 
spent  attending  a  lecture,  meeting,  or 
conference. 

(a)  Time  spent  in  training,  whether  or 
not  it  is  under  the  purview  of  Part  410  of 
this  chapter,  shall  be  administered  as 
follows: 

(1)  Time  spent  in  training  during 
regular  working  hours  shall  be 
considered  hours  of  work. 

(2)  Time  spent  in  training  outside 
regular  working  hours  shall  be 
considered  hours  of  work  if: 

(i)  The  employee  is  directed  to 
participate  in  the  training  by  his  or  her 
employing  agency,  and 

(ii)  the  purpose  of  the  training  is  to 
improve  the  employee's  perfonnance  of 
the  duties  and  responsibilities  of  his  or 
her  current  position. 

(3)  Time  spent  by  an  employee 
performing  work  for  the  agency  during  a 
period  of  training  shall  be  considered 
hours  of  work. 

(b)  Time  spent  attending  a  lecture, 
meeting,  or  conference  shall  be 
considered  hours  of  work  if  attendance 
is: 

(1)  During  an  employee's  regular 
working  hours;  or 

(2)  Outside  an  employee's  regular 
working  hours,  and 

(i)  The  employee  is  required  by  an 
agency  to  attend  such  an  event,  or 

(ii)  The  employee  performs  work  for 
the  benefit  of  the  agency  during  such 
attendance. 

§551.424    Time  spent  adjusting 
grievances. 

(a)  Time  spent  in  adjusting  a 
grievance  (or  any  appealable  action) 
between  an  employee  and  an  agency 
during  the  time  an  employee  is  required 
to  be  on  the  agency's  premises  shall  be. 
considered  hours  of  work. 


(b)  "Official  time  "  granted  by  an 

aaency  to  perform  representationaJ 
functions  dunng  those  hour.i  when  the 
employee  is  otherwise  in  a  duty  status 
shall  be  considered  hour*  of  work.  This 
includes  ttme  spent  by  an  employee 
performing  such  functions  during  regular 
working  hours  (including  regularly 
scheduled  overtime  hours),  or  during  a 
period  of  irregular  or  occasional 
overtime  work,  provided  an  event  arises 
inciifienl  to  representational  functions 
which  must  be  dealt  with  during  the 
irregular  or  occasional  overtime  pertod. 

^  551.425     Time  spent  receiving  medicat 
attention. 

(a)  Time  spent  waiting  for  and 
receiving  medical  attention  for  illness  or 
injury  shall  be  considered  hours  of  work 
if: 

(1)  The  medical  attention  is  required 
on  a  day  an  employee  reported  for  diitv' 
and  subsequently  became  ill  or  was 
injured; 

(2)  The  time  spent  for  this  purpose 
occurs  during  the  employee's  regular 
working  hours;  and 

(3)  The  employee  receives  the  medical 
attention  on  the  agency's  premises,  or  at 
the  direction  of  the  agency  at  the 
medical  facility  away  from  the  agency's 
premises. 

S  551.426     Time  spent  in  chantabte 
activities. 

liniu  spent  working  for  public  or 
charitable  purposes  at  an  agency's 
request,  or  under  an  agency's  direction 
or  control,  shall  be  considered  hours  of 
work.  However,  time  spent  voliurtariiy 
in  such  activities  outside  an  employee's 
regular  working  hours  is  not  hours  of 
work. 

Special  Situations 

;<  551.431     Time  spent  in  an  on-cail  status. 

(a)  .An  employee  will  be  considered  on 
duty — i.e.,  "engaged  to  waif — and  time 
spent  in  an  on-call  status  shall  be 
considered  hours  of  work,  it 

(1)  The  employee  is  restricted,  to  aa 
agency's  premises,  or  so  close  thereto 
that  the  employee  cannot  use  the  time 
effectively  for  his  or  her  own  purposes: 
or 

(2)  The  employee,  although  not 
restricted  to  the  agency's  premises: 

(i)  Is  restricted  to  his  or  her  living 
quarters  or  designated  post  of  duty. 

(ii)  Has  his  or  her  activities 
substantially  limited,  and 

(iii)  Is  required  to  remain  in  a  state  of 
readiness  to  perform  work. 

(b)  An  employee  will  be  considered 
off  duty — i.e.,  "waiting  to  be  engaged" — 
and  time  spent  in  an  on-call  status  shall 
not  be  considered  hours  of  work,  if: 


(1)  The  employee  is  allowed  to  leave  a 
telephone  number  or  to  carry  an 
electronic  device  for  the  purpose  of 
being  contacted,  even  though  the 
employee  is  required  to  remain  within  a 
reasonable  cail-back  raduia;  or 

(2)  The  employee  is  allowed  to  maike 
arangements  such  that  any  work  which 
may  arise  during  the  on-call  period  will 
be  performed  bv  another  person. 

§551.432     Sleep  time. 

(a)  Except  as  provided  La  paragraph 
(b)  of  this  section,  bona  fide  sleep  time 
which  fulfills  the  following  conditions 
shall  not  be  considered  hours  of  work; 

(1)  The  tour  of  duty  must  he  24  hoars 
or  more; 

(2)  During  such  time  there  must  be 
adequate  EaciJitiea  such  that  an 
employee  may  usually  enjoy  an 
uninterrupted  period  of  sleep;  and 

(3)  There  must  be  at  least  5  hours 
available  for  such  time  during  the  sleep 
period. 

(b)  For  employees  engaged  in  fire 
protection  activities  or  law  enforcement 
activities,  the  exclusion  of  sleep  time  is 
appropriate  for  tours  of  duty  of  mare 
than  24  hours  only.  However, 
paragraphs  (a)(2}  and  {a)(3)  of  this 
section  still  apply  to  employees  in  these 
activities. 

(c)  Not  more  than  »  hours  in  a  24-hQur 
period  may  be  considered  sleep  time. 

(d)  If  sleep  time  is  interrupted  by  a 
call  to  duty,  the  time  spent  on  duty  is 
considered  hours  of  work. 

Subpart  E — Overtime  Pay  Provisions 
Basic  Provisions 

§551.501     Overtime  pay 

(a)  Except  as  otherwise  provided  in 
this  subpart,  an  agency  shall 
compensate  an  employee  who  is  not 
exempt  under  subpart  B  of  this  part  for 
all  hours  of  work  in  excess  of  40  in  a 
workweek  at  a  rate  equal  to  one  and 
one-half  times  the  employee's  hourly 
regular  rate  of  pay. 

(b)  An  employee's  "workweek"  is  a 
fixed  and  recurring  period  of  168 
hours — seven  consecutive  24-hour 
periods.  It  need  not  coincide  with  the 
calendar  wreck  but  may  begin  on  any 
day  and  at  any  hour  of  a  day.  For 
employees  subject  to  Part  610  of  this 
chapter,  the  workweek  sliall  be  the 
same  as  the  administrative  workweek 
defined  in  §  610d02  of  this  chapter. 

Overtime  Pay  Computations 

§  551.51 1     Hourly  regular  rate  of  pay. 

(a)  An  employee's  "huurly  regular 
rate"  is  computed  by  dividing  the  total 
remuneration  paid  to  an  employee  in  the 
workweek  by  the  total  number  of  hours 


of  work  in  the  workweek  for  which  such 
compensation  was  paid. 

(b)  "Total  remuneration  "  includes  ilff 
remuneration  for  employment  paid  tw.  or 
on  behalf  of.  an  employee  except 

(1)  Picymente  as  Rwards  for  service 
the  amounir  of  iridelt  is  not  measured  bj' 
or  dependent  on  hours  of  work, 
production,  or  efficiency  (e.g..  a  cash 
award  for  a  suggestion  made  by  an 
employee  and  adopted  by  an  agency); 

(2)  Payments  foi  periods  during  which 
no  work  is  performed  (e.g^  leave, 
holidays,  or  excused  absences),  or 
reimbtirsements  for  travel  expenses,  or 
other  similar  expenses,  incurred  by  an 
employee  m.  furtherance  of  an  agency's 
interest,  which  are  not  related  to  hours 
of  work 

(3)  Payments  made  in  recaption  of 
services  performed  during,  a  given 
period,  if  both  the  fact  that  payment  is 
to  be  made  and  the  amount  of  the 
payment  are  determined  at  the  sole 
discretion  of  the  agency  (e.g.,  incentive 
awards  for  outstandingly  high-quaDty 
work): 

(4)  Contributions  by  an  agency  to  a 
fund  for  retirement,  insurance,  or  similar 
benefits; 

(5)  Extra  compensation  provided  by  a 
premium  rate  paid  for  hours  of  work 
performed  by  an  employee  in  excess  of 
eight  in  a  day.  or  in  excess  of  tiie  normal 
workweek  applicable  to  the  employee; 

(6)  Extra  compensation  provided  by  a 
premium  rate  paid  for  hours  of  work 
performed  by  an  employee  on  a  Sunday 
or  a  holiday  where  such  premium  rate  is 
at  least  one  and  one-half  times  the 
employee's  rate  of  pay  for  work 
performed  rn  nonovertime  hours  on 
other  days;  or 

(7)  Extra  compensation  provided  by  a 
premium  rate  paid  for  hours  of  work 
performed  by  an  employee  outside  his 
or  her  regular  working  hours,  where 
such  premium  rate  is  at  least  one  and 
one-half  times  the  employee's  rate  of 
pay  for  work  performed  in  nonovertime 
hours. 

§551.512    Owertim*  pay  enttflement 

(a)  An  employee's  overtime 
entitlement  under  this  subpart  includes: 

(1)  The  straight  time  rate  of  pay  times 
all  overtime  hours  worked:  plus 

(2)  One-half  times  the  employee's 
hourly  regular  rate  of  pay  times  all 
overtime  hours  worked. 

(b)  An  employee's  atraigkl  time  rate  of 
pay  is  equal  to  the  employee's  rate  of 
pay  for  his  or  her  position  (exclusive  of 
any  premiums  or  differenlals)  except  for 
an  employee  who  is  authorized  annual 
premium  pay  under  §§  550.141  or  550.151 
of  this  charter.  For  an  employee  who  is 
authorized  annual  premium  pay,  straight 
time  rate  of  pay  is  equal  to  basic  pay 
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plus  annual  premium  pay  divided  by  the 
hours  for  which  the  basic  pay  plus 
annual  premium  pay  are  intended. 

(c)  An  employee  who  is  entitled  to 
overtime  pay  under  this  subpart  has 
been  paid  in  compliance  with  the 
overtime  pay  provisions  of  the  Act  only 
if  the  employee  has  received  pay  at  a 
rate  at  least  equal  to  the  employee's 
straight  time  rate  of  pay  for  all  hours  of 
work  which  are  not  in  excess  of  the 
applicable  overtime  standard. 

§551.513    Payment  of  greater  overtime 
pay  entitlement. 

An  employee  entitled  to  overtime  pay 
under  this  subpart  and  overtime  pay 
under  |  550. 113  of  this  chapter,  or  under 
any  other  authority,  shall  be  paid  under 
whichever  authority  provides  the  greater 
overtime  entitlement.  This  overtime  pay 
shall  be  paid  in  addition  to  all  pay.  other 
than  overtime  pay,  to  which  the 
employee  is  entitled  under  title  5,  United 
States  Code,  or  any  other  authority. 

Fractional  Hours  of  Work 

§  551.521     Fractional  liours  of  work. 

(a)  A  quarter  of  an  hour  shall  be  the 

largest  fraction  of  an  hour  used  for 
crediting  irregular,  unscheduled 
overtime  work  under  this  subpart. 
Insignificant  periods  of  time  spent  in 
irregular,  unscheduled  overtime  work 
may  be  considered  "de  minimis," and 
may  be  disregarded  as  hours  of  work 
provided  that  the  total  time  disregarded 
in  a  workweek  does  not  equal  the  full 
fraction  being  used  for  crediting 
overtime  work. 

(b)  Every  minute  of  regularly 
scheduled  overtime  work  performed  by 
an  employee  shall  be  counted  as  hours 
of  work. 

Compensatory  Time  Off 

§  551.531    Compensatory  time  off. 

(a)  An  agency  may  grant  an  employee 
compensatory  time  off  in  lieu  of 
overtime  pay  under  appropriate 
statutory  authority,  to  be  taken  during 
the  same  workweek  in  which  the 
overtime  work  was  performed. 

(b)  An  employee  who  earns  an 
overtime  pay  entitlement  under  this  part 
may  not  be  granted  compensatory  time 
off  in  a  subsequent  workweek  unless: 

(1)  The  employee  earns  an  overtime 
entitlement  under  subpart  A  of  Part  550 
of  this  chapter  that  is  equal  to  or  greater 
than  the  employee's  overtime 
entitlement  under  this  subpart:  and 

(2)  The  employee  makes  a  written 
request  to  substitute  compensatory  time 
off  for  overtime  payment. 


Special  Overtime  Pay  Provisions 

§551.541     Employees  engaged  In  fire 
protection  activities  or  law  enforcement 
activities. 

(a)  An  employee  engaged  in  fire 
protection  activities  or  law  enforcement 
activities  shall  be  paid  at  a  rate  equal  to 
one  and  one-half  times  the  employee's 
hourly  regular  rate  of  pay  for  those 
hours  in  a  tour  of  duty  which  exceed  the 
overtime  standard  for  a  work  period 
specified  in  section  7(k)  of  the  Act. 

(b)  The  "tour  of  duty"  of  an  employee 
engaged  in  these  activities  shall  include 
all  time  the  employee  is  on  duty.  Meal 
periods  and  sleep  periods  are  included 
in  the  tour  of  duty  except  as  otherw  ise 
provided  in  §  531.432  of  this  part. 

(c)  Each  agency  shall  establish  the 
"work  period"  to  be  used  for  application 
of  section  7(k)  of  the  Act,  The  work 
period  shall  be  at  least  seven  days  and 
not  more  than  28  days. 
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Milk  in  St.  Louis-Ozarks  and  Certain 
Other  Marketing  Areas;  Supplemental 
Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreements  and  Orders 


7  CFR  part  Marketing  arsa  OocKst  No 

1082 St.  louis-Ozaika AO-10-A54 

1007 Georgia AO-36ft-A17 

1011 Tennessee  Valley AO-251-A22-R01 

1030 Chicago  Regional  AO-361-A18 

10a2_.__~ Southern  lllinoin AO-313-A31 

1046. Lootsville-Lexington-     A0-123-A47 

Evansville. 

1049 Indiana AO-319-A31 

1050 Central  Illinois AO-355-A21 

1064 Greater  Kansas  City  .   AO-23-A53 

1065. Nebraska-Western        AO-8e-A40 

Iowa. 

1068 _.  Upper  MKlwesI AO-178-A36 

1071 Neosho  Valley AO-227-A35-R01 

1073 WicMta  Kansas AO-173-A37-R01 

1076 Eastern  South  AO-260-A25 

Dakota. 

1079.._.. Iowa AO-295-A34 

1094 New  Orleans-  AO-103-A41 

Mississippi. 

1096 Greater  Louisiana AO-257-A29 

1097 Memphis,  Tennassee    AO-219-A37 

1098 Nashville.  Tennessee    AO-184-A42 

1099 PaOucah.  Kentucky        AO-183-A37 

1102 Fort  Smith,  Arkansas    AO-237-A31 

1104 -.  Red  Hive«  Valley AO-298-A30-R01 

1106 -.  Oklahoma  AO-2lO-A43-noi 

MelropoMan. 
1106 Central  Arkansas AO-243-A35 


7  CFR  part  Marketing  area  Docket  No 

1120 Lubbock-Plamview.       AO-328-A23 

Texas. 

1126 Te«as _ AO-23l-A48-fl01 

1131 Central  Arizona  AO-271-A23 

1132 Texas  Panhandle  AO-262-A33 

1138 Rio  Grande  Valley         AO-335-A28 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Supplemental  notice  of  public 

hearing. 

SUMMARY:  This  notice  eliminates  from 
consideration  at  a  previously  announced 
public  hearing  two  proposals  that  were 
submitted  by  the  Milk  Industry 
Foundation  and  International 
Association  of  Ice  Cream  Manufacturers 
that  would  revise  the  procedure  for 
announcing  Class  I  prices  in  the  29 
markets.  All  the  remaining  proposals 
specified  in  the  prior  notice  will  be 
considered. 

Proponents  requested  withdrawal  of 
the  proposals  because  it  was  their  intent 
that  the  proposals  be  considered  at  a 
hearing  involving  all  47  milk  orders. 
Proponents  indicated  that  if  > 

consideration  of  the  issue  is  to  be 
limited  to  only  the  29  orders  as 
announced  earlier,  they  do  not  wish  to 
sponsor  the  proposals  in  question. 
DATE:  The  hearing  will  be  held  on 
August  12,  1980.  The  Administrative 
l,aw  Judge  will  set  the  closing  date  for 
written  record  at  the  hearing. 
ADDRESS:  The  hearing  will  be  held  at  the 
Holiday  Inn,  Clayton  Plaza,  7730 
Bonhomme,  Clayton,  Missouri  63105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  ).  Dunn,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of 
Agriculuture,  Washington,  D.  C.  20250. 
202-^47-7311. 

SUPPLEMENTARY  INFORMATION:  Notice 
was  issued  July  10, 1980,  and  published 
in  the  July  15, 1980.  issue  of  the  Federal 
Register  (45  FR  47432)  of  a  public 
hearing  to  b  held  at  the  Holiday  Inn, 
Clayton  Plaza,  7730  Bonhomme,  Clayton. 
Missouri  63105,  beginning  at  9:30  a.m. 
local  time,  on  Tuesday,  August  12.  1980, 
with  respect  to  proposed  amendments  to 
the  tentative  marketing  agreements  and 
to  the  orders,  regulating  the  handling  of 
milk  in  the  aforesaid  marketing  areas. 

Notice  is  hereby  given,  pursuant  to  thii 
provisions  of  the  Agricultural  Marketing 
Agreement  .\ct  of  1937,  as  amended  (7 
U.S.C.  601  ft  seq.j.  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  orders  (7  CFR  Part  900) 
that  consideration  will  not  be  given  at 
such  previously  scheduled  hearing  to 
two  of  the  proposals  submitted  by  the 


Milk  Industry  Foundation  and 
International  Association  of  Ice  Cream 
Manufacturers  that  would  rpvis«  the 
procedure  for  announcing  Class.  I  prices 
in  the  29  markets.  The  prior  hearing 
notice  is  hereby  changed  in  the 
following  respects: 

Proposal  No.  4  [Deleted] 

T.  Proposal  No.  4  of  the  prior  hearing 
notice  is  deleted; 

2.  Proposal  No.  2  of  the  prior  hearmg 
notice  is  revised  as  follows: 

Proposal  No.  2 

Amend  §         .53  to  read  as  follows; 

^         .53    Announcwnent  of  class  prices. 

The  market  admirastrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Ga.ss  I  price  for 
the  following  month  and  the  Class  III 
price  for  the  preceding  month  and  on  or 
before  the  15th  day  of  each  month  the 
Cla.ss  n  pnce  for  the  foilowmg  month. 

These  changes  m  the  prior  hearing 
notice  were  requested  by  the  Milk 
Inda.stry  Foundatnon  and  International 
Assoi;;ation  of  Ice  Cream 
M.iniitdcturers.  for  the  reasons  indicated 
earlier  m  thi.s  document  under 
■SL'MNLARV. 

SisHPit  at  WashingtiOT.  EX  C  ore  July  2J 

lOHl) 

VVLlliHin  T.  Maniey, 

Depaty  Admmistrater  Marketing  Program 
Opprations. 

•H  Doi    B0-Z24n  PitKt-T-24-an;  a:4S  imt 
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Ruraf  Electrification  Adnwnistration 
7  CFR  Part  1701 

Proposed  Revision  of  REA  Butleting 
181-3,  Accounting  Interpretations  for 
Ruraf  Electric  Borrowers 

agency:  Rural  Electrifieatioa 

Administration. 

ACTION:  Proposed  rule.      


summary:  This  action  concerns  the 
revision  of  REA  Bulletmg  181-3  to 
include  an  additional  accounting 
interpretation  concerning  the  accoimting 
for  computer  software  costs.  A  previous 
proposal  was  issued  in  the  January  15, 
1980  Federal  Register  (Vol.  45.  No.  10, 
page  2848).  Due  to  the  public  response 
received  on  that  proposal  we  felt  it 
necessary  to  issue  this  revised  proposed 
rule. 

DATE:  Public  comments  mu.st  be  received 
by  REA  no  later  than  September  23. 
1980. 

ADDRESS:  Persons  interested  in  the 
proposed  revision  may  submit  written 
data,  views,  suggestions,  or  comments  to 


the  Director.  Accounting  and  Auditing 
Division.  Rural  Eelctrification 
Administration.  Room  4307.  South 
Building,  U.S.  Department  of 
Agriculture.  Washington.  DC.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sheldon  Chazin.  Director. 
Accounting  and  Auditing  Di-sision,  Rural 
Electrification  Administration,  Room 
4307,  South  Building,  Washington,  D.C. 
20250.  telephone  number  f202)  447-7221 
SUPPLEMENTARV  INFORMATION:  REA 
decided  tiiat  it  was  necessary  to  revise 
our  original  interpretation  to  include 
certain  changes  that  were  suggested  to 
us  by  respondents  to  our  initial 
proposal. 

The  major  revisions  are  as  foUowsc  (1) 
Both  Basin  Electric  Power  Cooperative 
(Basin)  and  United  Power  Association 
(UPA)  disagreed  with  our  initiaJ 
proposal's  limitation  on  in-house 
developed  software.  We  had  originially 
hmited  the  deferral  of  such  costs  to 
software  developed  within  twelve 
months  prior  to  and  subsequent  to  the 
purchase  and  delivery  of  the  main 
hardware  and  central  processing 
equipment.  Both  cooperatives  indicated 
the  continuing  need  for  development  of 
application  software.  We  concur  with 
their  suggestion  and  have  amended  our 
proposal  accordingly. 

(2)  Basin  and  UPA  also  indicated  that 
the  software  is  not  necessarily  tied  to 
the  life  of  the  hardware.  They  dted 
specific  instances  in  which  they  had 
been  able  to  use,  with  little 
modification,  programs  on  multiple 
systems  extending  over  a  substantial 
period.  We  did  not  contemplate  this 
situation  in  our  initial  proposal. 
Therefore,  we  have  amended  our 
proposal  to  allow  such  software  to  be 
amortized  over  a  longer  period  after  the 
submission  of  written  justification  and 
approval  by  REA. 

For  the  most  part,  all  other 
respondents  agreed  with  our  proposal. 
However,  a  response  from  the  American 
Telephone  and  Telegraph  Company 
indicated  that  it  is  their  policy  to 
expense  all  applications  software.  They 
feel  "*     *     *  that  such  software 
replaces  the  organized  flow  of 
paperwork  commonly  referred  to  as 
"methods"  work  and  has  an 
indeterminable  life  and  no  determinable 
future  value  beyond  the  end  of  the  year 
of  implementation." 

We  feel  that  most  applications 
software  does  have  an  estimatable 
future  life  and  a  future  benefit.  The  large 
on-going  applications  design  foB  the  Bell 
System  may  warrant  the  iinmediatK 
expensing  of  applications  software. 
However,  for  REA  Borrowers,  we  feel 
the  one  time  cost  can  be  so  material  that 


the  immediate  expensing  of  it  could 
distort  the  financial  statements.  We 
have  therefore  revised  our  proposed 
interpretation  as  follows; 

Revised  Propo(»«J  Inferprefatinn 
Accounting  for  Computer  S«ftnari» 
Costs 

I.  General:  Computer  software 
consiats  of  computer  progiams  and 
routines  [sets  of  computer  instructions | 
which  direct  the  operation  of  the 
computer.  Software  can  refer  to 
generalized  routines  useful  in  computer 
operations  or  to  programs  for  specific 
applications  such  as  payroll 

The  distinction  between  generalized 
software  and  application  software  i» 
important.  Generalized  software 
provides  operating  support  for 
individual  applications.  This  would 
include  projp'ams  for  such  tasks  as 
making  printouts  of  machine-readable 
records,  sortii^  records,  organizing  and 
maintaining  files,  translating  programs 
written  in  a  symbolic  language  into 
machine-language  instructions,  and 
scheduling  jobs  through  the  computer. 
These  programs  are  generally  furnished 
by  the  manufacturer. 

Applicatian  software  consists  of  a  set 
of  instructions  for  performing  a 
particular  data  processing  task. 
Application  programs  are  generally 
written  by  the  user  installation  but  are 
frequently  obtained  as  prewritten 
packages  from  software  vendors. 
Application  software  includes  programs 
such  as  payroll,  billing,  general  ledger, 
as  well  as  engineering  and  managerial 
applications. 

II.  Questions  and  Answers:  1. 
Question:  What  is  the  proper  accounting 
for  the  cost  of  computer  software? 
Ans^ver:  Costs  incurred  with  the 
purchase  and/or  development  of 
computer  software  should  be  accounted 
for  as  follows: 

Capitalize  in  a  subaccount  of  Account 
391,  Office  Furniture  and  Equipment,  all 
costs  for  generalized  software. 
Depreciate  the  cost  over  the  service  life 
(or  remaining  life)  of  the  main  hardware 
(i.e..  containing  central  processor).  If  the 
purchase  invoice  does  not  split  out  or 
assign  a  cost  to  the  "generalized 
software"  then  it  is  appropriate  to 
include  the  full  amount  in  the  hardware 
costs.  Defer  in  Account  186, 
Miscellaneous  Deferred  Debits,  the  cost 
for  all  applications  software  determined 
to  ha\e  a  service  life  of  over  one  year. 
Amortize  this  cost  over  the  estimated 
useful  life  of  the  program.  This 
amortization  period  should  not  exceed 
five  (5)  years.  We  realize,  however,  that 
there  may  be  circumstances  that  justify 
a  longer  useful  life  than  five  years. 
When  this  is  the  case  and  it  is 
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management's  intent  to  utilize  these 
programs  over  an  extended  period, 
written  justification  should  be  submitted 
to  REA  for  approval. 

Expense,  in  the  period  incurred,  all 
costs  associated  with  the  maintenance, 
updating,  conversion  of  files  or  revision 
of  all  software,  and  all  costs  for 
software  with  a  useful  life  of  less  than 
one  year.  Also,  expense  the  unamortized 
cost  of  all  software  determined,  during 
the  year,  to  be  no  longer  used  by  or 
usefuJ  to  the  cooperative. 

In  determining  the  total  cost  of 
purchased  or  internally  developed 
software  the  following  items  should  be 
included: 

1.  Costs  incurred  for  feasibility  studies 
if  they  result  in  the  purchase  or 
development  of  software; 

2.  All  costs  related  to  the  actual 
purchase  or  development  of  the 
software.  These  costs  must  be 
specifically  identifiable  with  the 
software  and  be  properly  supported  by 
time  cards,  invoices,  or  other 
documents;  and 

3.  All  costs  incurred  in  "testing  and 
debugging"  the  software. 

All  costs  related  to  training  personnel 
in  the  use  of  the  software  should  be 
expensed  as  incurred. 

Software  packages  are  sometimes 
purchased  for  use  with  special  purpose 
computer  hardware  that  is  dedicated  for 
use  m  load  control  and  load  dispatch 
operations,  Accounting  Interpretation 
No.  Ill  provides  that  the  hardware 
(control  equipment)  is  to  be  included  in 
the  appropriate  functional  plant 
account.  For  purposes  of  .Accounting 
Interpretation  No.  111.  software 
packages  dedicated  for  use  in  load 
control  are  to  be  considered  a  part  of  the 
control  equipment  and  included  in  the 
appropriate  functional  plant  account. 

This  proposed  rule  will  not  change  the 
meaning  of  Accounting  Interpretation 
No.  111.  however,  reference  to 
accounting  for  computer  software  will 
be  cross-referenced  in  Interpretation  No. 
111. 

This  interpretation  is  not  intended  to 
apply  to  immaterial  amounts.  When  it  is 
deemed  that  the  cost  of  the  record 
keeping  necessary  to  amortize  these 
costs  outweighs  the  benefits  to  the 
patrons,  then  software  costs  may  be 
expensed  in  the  year  incurred. 

Note. — Th;s  proposal  has  been  reviewed 
under  the  L'SDA  criteria  established  to 
implement  Lxecutive  Order  12044. 
"Improving  government  Regualtions".  A 
determinatio.T  has  been  made  that  this  action 
should  not  be  classified  "significant"  under 
those  criteria.  A  Draft  Impact  Analysis  has 
been  prepared  and  is  available  from  Mr. 
Sheldon  Chazin,  Director,  Accounting  and 
Auditing  Division,  Rural  Electrification  • 


Administration,  U.S.  Department  of 
Agriculture,  Room  4307,  South  Building, 
Washington,  D.C.  20250. 

Dated:  July  15. 1980. 
Robert  W.  Feragen, 
Administrator. 

|FR  Doc  ««2031  Filed  7-24-80:  8:*5  am| 
BILUNQ  COOC  1410-1S-M 


Further  public  comment  will  be 
solicited  when  the  proposed  rule  Is 
published. 

Dated:  July  18,  1980. 
Donald  L  Olsen, 

Acting  Assistant  Administrator — Electric. 

|mn.«    HO-22339  Filed  7-24-aft  8  45  am| 
BILUNG  CO0£  3410-1S-M 


7CFR  Pan  1701 

Proposed  Rescission  and 
Reclassification  of  REA  Bulletins 
Included  in  Appendix  A 

Correction 

In  FR  Doc,  80-20985.  published  at  page 

47436.  on  Tuesday,  July  15,  1980.  on  page 

47437,  in  the  first  column,  in  the  listing 
of  bulletins,  before  "1-3:300-2  Rural 
Electrification  Act  of  1936"  insert  the 
heading:  "REA  Bulletins  to  be  Removed 
From  Appendix  A". 

BIUJ»4Q  COOE  1S0S-01-M 


7CFRPart  1701 

Proposed  Revision  of  REA 
Specification  D-17  Remanufactured 
Distribution  Transformers 

agency:  Rural  Electrification 

Administration. 

action:  Advance  notice  of  proposed 

rulemaking. 

summary:  Due  to  increased  costs  of  new 
transformers,  there  is  a  great  deal  of 
interest  by  some  REA  borrowers  in  the 
purchase  and  use  of  remanufactured 
distribution  transformers.  In  order  to 
ensure  that  borrowers  continue  to  use 
good  quality  transformers.  REA  is 
considering  the  preparation  of  a 
specification  for  remanufactured 
distribution  transformers. 
date:  Public  comments  must  be  received 
by  REA  not  later  than:  August  25, 1980. 
ADDRESS:  Persons  interested  in  the 
development  of  this  specification  may 
submit  written  comments  to  the 
Director.  Engineering  Standards 
Division,  Rural  Electrification 
Administration,  Room  1268.  South 
Building,  U.S.  Department  of 
Agriculture,  Washington.  20250. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  Archie  W.  Cain.  Director. 
Engineering  Standards  Division,  Rural 
Electrification  Administration.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  telephone  number  (202)  447-3813. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  specification  for 
remanufactured  transformers  will 
ensure  that  their  quality  is  comparable 
to  that  of  a  new  transformer. 


DEPARTMENT  OF  ENERGY 

10  CFR  Parts  376  and  390 

Inquiry  and  Request  for  Comments  on 
Development  of  a  Bidding  System 
WItti  a  Work  Commitment  Component 
for  Outer  Continental  Shelf  Oil  and  Gas 
Leasing 

agency:  Department  of  Energy. 
ACTION:  Notice  of  inquiry  and  request 
for  comments. 

SUMMARY:  The  Department  of  Energy 
(DOE)  has  previously  implemented  by 
regulation  four  bidding  systems  for  use 
in  leasing  areas  of  the  Outer  Continental 
Shelf  (OCS)  for  the  development  of  oil 
and  gas.  None  of  these  systems 
employes  a  work  commitment 
component.  Under  a  work  commitment 
approach,  a  lessee  would  be  committed 
to  performing  a  minimum  amount  of 
exploration  during  a  specified  period  of 
time.  By  this  Notice,  DOE  is  requesting 
comments  on  issues  relating  to  the 
development  of  an  OCS  bidding  system 
employing  a  work  commitment 
component.  DOE  is  also  seeking 
comment  on  other  means  to  promote  the 
development  of  the  OCS.  particularly  in 
"frontier"  areas,  i.e.,  those  areas  of  the 
OCS  where  there  has  been  no 
significant  exploration,  development 
and  production  of  oil  and  gas. 
DATES:  Written  comments  are  due  by 
September  5.  1980. 

ADDRESS:  All  comments  should  be  sent 
to:  Office  of  Leasing  Policy 
Development.  U.S.  Department  of 
Energy,  Room  2317,  Federal  Building, 
12th  Street  and  Pennsylvania  Avenue, 
N.W..  Washington.  D.C.  20461. 
Attention:  Gary  M.  Kaitz. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  M.  Kaitz  (Office  of  Leasing  Policy 
Development),  U.S.  Department  of 
Energy.  Room  2317,  Federal  Building. 
12th  Street  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20461,  (202) 
633-9373. 
Kenneth  W.  Erickson  (Office  of  Leasing 
Policy  Development).  U.S.  Department 
of  Energy.  Room  2317,  Federal 
Building.  12th  Street  and  Pennsylvania 
Avenue.  N.W..  Washington.  D.C. 
20461,  (202)  633-9373. 


William  D.  Luck  (Office  of  General 
Counsel),  U.S.  Department  of  Energy. 
Room  5E-074.  James  Forrestal 
Building,  1000  Independence  Avenue. 
S.W.,  Washington.  DC.  20585,  (202) 
252-2900. 

Milton  Jordon  (Director,  Division  of 
Freedom  of  Information  and  Privacy 
Acts  Activities).  U.S.  Department  of 
Energy,  Room  5B-138.  James  Forrestal 
Building.  1000  Independence  Avenue. 
S.W.,  Washington,  D.C.  20585,  (202) 
252-5955. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Issues  for  Comment 

III.  Comment  Procedures 

I.  Background 

Sections  302  and  303  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-91.  91  Stat.  565.  et  seq..  42 
U.S.C.  7101.  et  seq.]  (DOE  Act) 
transferred  to  the  Secretary  of  Energy 
certain  authorities  concerning  the 
mineral  leasing  of  Federal  lands 
previously  exercised  by  the  Secretary  of 
the  Interior.  The  leasing  authorities  so 
transferred  are  contained  in  five 
statutes,  including  the  Outer  Continental 
Shelf  Lands  Act  (Act  of  August  7, 1953, 
67  Stat.  462,  et  seq..  43  U.S.C.  1331,  et 
seq.)  (OCSLA),  as  amended  by  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978  (Pub.  L.  95-372,  92 
Stat.  629,  et  seq.]  (OCSLAA),  As  a  result, 
with  respect  to  the  Federal  leasing  of  the 
Outer  Continental  Shelf  (OCS),  the 
Secretary  of  Energy  is  authorized  to 
promulgate  regulations  that  implement 
bidding  systems. 

The  national  goal  of  increasing 
domestic  oil  and  gas  production,  in 
order  to  reduce  the  United  States' 
dependence  on  oil  imports,  improve  the 
balance  of  payments,  and  strengthen  the 
dollar  in  world  markets,  has  been 
emphasized  in  various  statements  and 
actions  of  the  President  and  the 
Congress.  These  include  the  passage  of 
the  OCSLAA,  which  emphasizes  the 
intention  to  expedite  OCS  production  to 
achieve  these  national  aims;  the 
National  Energy  Plan,  which  resulted  in 
passage  of  the  five  statutes  constituting 
the  National  Energy  Act  (Pub.  L.  95-617 
through  95-«22);  the  President's  energy 
messages  of  April  5.  1979,  and  July  15, 
1979,  which  led  to  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980  (Pub.  L. 
95-223)  and  the  Energy  Security  Act 
(Pub.  L.  96-294);  and  the  June  23, 1980. 
Declaration  of  the  Venice  Summit,  The 
President's  energy  message  of  April  5, 
1979.  made  special  reference  to  the 
determination  to  increase  the  pace  of 
exploration  and  production  of  oil  and 
gas  from  Federal  lands.  The  OCS  is  a 


most  fertile  area  for  the  development  of 
domestic  sources  of  oil  and  gas.  On 
March  28, 1980.  in  announcing  the 
submission  to  the  President  and 
Congress  of  the  Department  of  the 
Interior's  five-year  OCS  leasing 
program.  Secretary  of  the  Interior  Cecil 
D.  Andrus  stated  that  "[ajbout  nine 
percent  of  the  oil  and  23  percent  of  the 
gas  produced  in  the  United  States  comes 
from  the  OCS.  and  the  OCS  holds  many 
of  the  most  promising  areas  for  oil 
exploration  and  production  which  are 
directly  available  to  us."  Accordingly, 
promoting  the  exploration  and 
development  of  the  OCS  is  essential  to 
attaining  the  national  goal  of  increased 
oil  and  gas  production. 

Prior  to  the  OCSLAA.  section  8(a)(1) 
of  the  OCSLA  authorized  the  granting  of 
leases  on  OCS  lands  to  the  highest 
responsible  qualified  bidder  by 
compefitive  bidding  on  the  basis  of 
either  (a)  a  cash  bonus  (the  bid 
component),  with  a  fixed  royalty  of  not 
less  than  12  Vz  percent  in  amount  or 
value  of  the  production  saved,  removed 
or  sold,  or  (b)  a  royalty  (the  bid 
component),  with  a  fixed  cash  bonus. 
Section  205  of  the  OCSLAA  (Section 
8(a)(1)  of  the  OCSLA,  43  U.S.C. 
1337(a)(1))  specifically  authorizes  the 
use  of  bidding  systems  in  addifion  to  the 
systems  set  out  in  the  original  OCSLA, 
That  section  of  the  OCSLAA  requires 
that  bidding  systems  other  than  the  cash 
bonus  bid-fixed  royalty  system  be 
utilized  for  not  less  than  20  percent  and 
not  more  than  60  percent  of  the  area 
offered  for  leasing  each  year  during  the 
five-year  period  commencing  on 
September  18, 1978. 

DOE  previously  has  implemented  its 
bidding  system  authority  by 
promulgating  regulations  establishing 
four  bidding  systems.  These  bidding 
systems  are  (1)  cash  bonus  bid  with  a 
fixed  royalty,  (2)  royalty  bid  with  a  fixed 
cash  bonus,  (3)  cash  bonus  bid  with  a 
sliding  scale  royalty,  and  (4)  cash  bonus 
bid  with  a  fixed  net  profit  share,  (See  10 
CFR  Parts  376  and  390,  45  FR  9536 
(February  12, 1980)  and  45  FR  36784 
(May  30,  1980).) 

None  of  the  bidding  systems  that  DOE 
has  thus  far  established  by  regulation 
contains  a  work  commitment 
component.  The  Department  is 
considering  whether  to  develop  a 
bidding  system  that  contains  a  work 
commitment  component.  The  purpose  of 
this  Notice  and  request  for  comments  is 
to  identify  pertinent  issues  on  this 
subject  and  to  solicit  comment  on  these 
and  related  matters. 

Under  a  work  commitment  approach, 
a  lessees  would  be  committed  to 
performing  some  amount  of  exploration 
during  a  specified  period  of  time.  The 


measure  of  exploratory  effort  could  be 
set  so  as  to  be  expressed  by  dollars 
spent  or  wells  drilled  or  by  reference  to 
some  other  standard.  Among  the  bidding 
systems  authorized  by  section  205  of  the 
OCSLAA  are  three  which  have  a  work 
commitment  component  (43  U.S.C. 
1337(a)(1)(B).  (C).  and  (G)).  In  addition. 
there  is  a  provision  in  Section  205  of  the 
OCSLAA  (43  U.S.C.  1337(a)(1)(H))  which 
authorizes  establishment  of  any  bidding 
system  the  Secretary  of  Energy 
determines  to  be  useful  to  accomplish 
the  purposes  and  policies  of  the  OCSLA. 
provided  that  no  bidding  system 
established  under  this  provision  shall 
have  more  than  one  bid  variable. 

Based  upon  preliminary  consideration 
of  the  work  commitment  concept,  DOE 
considers  that  a  bidding  system  having 
such  a  component  might  be  especially 
useful  in  leasing  "frontier"  areas.  For 
purposes  of  this  Notice,  DOE  means  by 
"frontier"  area  any  area  of  the  OCS 
where  there  has  been  no  significant 
exploration,  development  and 
production  of  oil  and  gas.  As  a  practical 
matter,  the  entire  OCS,  other  than  the 
mature  areas  of  the  Gulf  of  Mexico  and 
the  Santa  Barbara  Channel,  are 
considered  to  be  "frontier"  areas. 
Leasing  and  exploration  of  these  frontier 
areas  have  been  slowed  by  the  lack  of 
geologic  information  and  of  drilling 
experience.  A  bidding  system  with  a 
work  commitment  com.ponent  might 
accelerate  OCS  frontier  development. 

We  note  that  two  other  provisions  of 
the  OCSLA,  dealing  with  lease  tract  size 
and  the  duration  of  a  lease,  may  affect 
the  formulation  of  a  bidding  system  with 
a  work  commitment  component.  OCSLA 
Section  8(b)(1)  (43  U.S.C.  1337(b)(1)), 
added  by  OCSLAA  Section  205,  limits 
an  oil  and  gas  lease  issued  under  the 
OCSLA  to  "a  tract  consisting  of  a 
compact  area  not  exceeding  five 
thousand  seven  hundred  and  sixty  acres 

*  *  *  unless  the  Secretary  finds  that  a 
larger  area  is  necessary  to  comprise  a 
reasonable  economic  production  unit." 
Similarly.  OCSLA  section  8(b)(2)  (43 
US.C.  1337(b)(2)),  also  added  by 
OCSLAA  section  205,  specifies  that  a 
lease  shall  be  for  an  initial  term  of  "(A) 
five  years;  or  (B)  not  to  exceed  ten  years 
where  the  Secretary  finds  that  such 
longer  period  is  necessary  to  encourage 
exploration  and  development  in  areas 
because  of  unusually  deep  water  or 
other  unusually  adverse  conditions 

*  •  '"  This  provision  further  states  that 
the  initial  term  shall  be  extended  "as 
long  after  such  initial  period  as  oil  or  gas 
is  produced  from  the  area  in  paying 
quantities,  or  drilling  or  well  reworking 
operations  as  approved  by  the  Secretary 
are  conducted  thereon."  We  are  seeking 
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views  on  whether  the  development  of 
frontier  OCS  areas,  or  of  a  bidding 
system  with  a  work  commitment 
component,  or  both,  should  be  cause  to 
seek  departure  from  the  statutorj  norm 
regarding  tract  size  and  lease  duration. 
in  accordance  with  the  provisions  just 
se!  forth. 

Prelimmary  work,  which  ev  tntually 
may  form  the  basis  of  a  regulatory 
analysis,  has  identified  the  following 
elements  of  one  approach  to 
implementation  of  a  bidding  system 
employing  work  commitment  provisions: 

(a)  Cash  bonus  as  the  bid  variable; 

(b)  A  fixed  royalty,  or  a  fixed  sliding 
scale  royalty,  or  a  fixed  net  profit  share: 

(c)(i)  A  fixed  dollar  amount  of  work 
commitment,  announced  m  the  notice  of 
sale,  which  must  be  spent  on 
exploration  of  the  lease; 

(n)  The  entire  dollar  amount  of  work 
committed  put  in  escrow  in  a  Federal 
Government  account  at  the  time  of  lease 
issuance,  with  the  money  refunded  to 
the  lessee  as  exploration  proceeds,  on 
the  basis  of  one  dollar  refunded  for 
e\ery  two  dollars  spent  on  exploration; 
and 

(iii)  Relinquishment  of  50  percent  of 
the  acreage  leased  at  the  end  of  five 
years,  with  the  acreage  to  be 
relinquished  chosen  by  the  lessee 
(relinquished  acreage  to  be  reasonably 
contiguous); 

(dj  .^  primary  lease  term  of  up  to  ten 
years;  and 

(e)  Large  tract  sizes,  beyond  the 
historic  3.760  acre  limiL 

There  are,  of  course,  other 
alternatives.  The  approach  described 
above  is  presented  solely  to  focus 
attention  on  what  DOE  anticipates  will 
be  principal  components  of  a  bidding 
system  incorporating  work 
commitments.  DOE  mvites  comment  on 
all  issues  related  to  this  approach,  or 
any  recommend  alternative  approach. 

II.  Issues  for  Comment 

To  assist  in  the  consideration  and 
dei.plopment  of  a  bidding  system  with  a 
work  commitment  component  that  best 
fulfills  the  purposes  and  policies  stated 
in  the  OCSL-\.  DOE  seeks  the  views  of 
all  interested  persons.  Respondents  are 
invited  to  offer  com.ments  on  any  topic 
germane  to  work  commitment  bidding 
systems,  on  other  bidding  systems 
which  may  be  appropriate  to  use  in 
frontier  areas,  and  on  the  leasing  of  the 
frontier  OCS.  DOE  is  especially 
interested  in  public  comment  on  the 
following  issues: 

1.  What  type  of  work  commitment 
should  be  required?  Two  possible 
specifications  are  (a)  a  certain  minimum 
number  of  wells  per  tract  and  ib]  a 


certain  minimum  dollar  expenditure. 
each  within  a  given  period  of  time. 

2.  The  work  commitment  required  for 
each  tract  could  be  specified  prior  to  a 
sale,  with  bidding  conducted  on  the 
basis  of  cash  bonus.  Alternatively,  the 
amount  of  cash  bonus  could  be  specified 
in  advance,  and  bidding  based  on  the 
amount  of  the  work  commitment. 
Another  variant  is  to  have  the  bid 
variable  be  the  earliest  lime  at  which  a 
given  measure  of  exploratory  effort  [e.g.. 
wells  drilled]  would  be  accomplished. 
Comment  on  the  desirability  of  bidding 
the  work  commitment,  as  opposed  to  a 
system  employing  a  cash  bonus  bid  and 
a  fixed  work  commitment  Also. 
comment  on  the  usefulness  of  bidding 
the  amount  of  time  required  to  complete 
various  exploration  activities. 

3.  If  a  fixed  work  commitment  is 
required,  what  criteria  should  be  used  to 
determine  the  level  of  this  work 
conmiitment?  How  should  the  work 
commitment  component  of  a  bidding 
system  be  structured  so  as  to  be  fair  and 
to  encourage  exploration  and 
development  in  a  timely  manner?  Should 
the  level  vary  fi-om  lease  to  lease  or 
from  sale  to  sale?  Should  it  depend  upon 
the  royalty  level  set?  Should  it  vary  with 
the  level  of  production  achieved  over 
time?  If  dollar  levels  are  set,  what  dollar 
levels  are  appropriate?  Should  dollar 
commitments  be  in  terms  of  fixed  year 
dollars,  as  spent  dollars,  or  some  other 
measure?  WTiat  time  periods  are 
appropriate?  Since  the  operator  should 
not  be  penalized  for  delays  beyond  its 
control,  how  should  the  concept  of 
"unavoidable  delay"  be  defined?  Should 
there  be  one  overall  work  commitment 
milestone  or  a  series  of  milestones? 

4.  In  a  bidding  system  using  a  cash 
bonus  bid  with  a  fixed  work 
commitment,  one  option  is  to  also 
require  a  fixed  royalty.  Other  options 
include  a  pre-specified  sliding  scale 
royalty  or  a  net  profit  share.  What  are 
the  advantages  and  disadvantages  of 
using  each  type  of  contingency  payment 
in  conjunction  with  a  cash  bonus  bid- 
fixed  work  commitment  bidding  system? 
Are  there  other  options  DOE  should 
consider? 

5.  In  designing  a  bidding  system  with 
a  work  commitment  component,  what 
would  be  an  appropriate  primary  lease 
term?  What^ould  be  an  appropriate 
range  of  tract  sizes?  W^at  criteria 
should  be  used  to  determine  these 
factors?  Should  the  underlying  geologic 
interpretation  (or  lack  of  geologic 
information)  be  a  major  consideration  in 
determining  these  matters? 

6.  DOE  considers  that  an  appropriate 
component  of  a  bidding  system  with  a 
work  commitment  component  is  the 
relinquishment  of  some  percentage  of 


the  acreage  leased  after  a  given  period 
of  time  or  exploratorj'  activity.  The 
notion  is  that  relinquishment  serves  as 
an  appropriate  incentive  to  conduct 
exploration  and  development  activities 
in  a  timely  fashion.  How  should 
relinquishment  be  structured?  what 
would  be  an  appropriate  period  of  time 
or  level  of  exploratory  activity  before 
relinquishment  of  a  certain  percentage 
of  the  acreage?  Should  relinquishment 
be  postponed  or  cancelled  if  a  given 
level  of  production  is  being  achieved? 
Should  the  terms  of  relinquishment 
depend  upon  the  tj'pe  or  location  of  the 
lease  tract? 

7.  How  should  the  Federal 
Government  ensure  compliance  with  the 
work  commitment?  Are  the  penalties  of 
forfeiture  of  the  lease  and  of  the  money 
in  escrow  sufficient? 

8.  What  has  been  the  experience  with 
work  commitment  leasing  systems  in 
other  countries?  How  can  these 
experiences  be  applied  to  the  situation 
in  the  United  States?  Will  work 
commitment  bidding  provide  an  unfair 
competitive  advantage  to  the  large 
multinational  energy  firms  who  have 
experience  dealing  with  work 
commitment  bidding  systems  used  by 
other  countries? 

9.  Because  of  risk  associated  with 
OCS  exploration,  companies  frequendy 
prefer  to  enter  into  joint  bidding 
ventures  to  share  risk.  However,  large 
companies,  i.e.,  these  chargeable  with 
an  average  daily  production  of  crude  oil, 
natural  gas  equivalents  and  liquefied 
petroleum  products  in  excess  of  1.6 
million  barrels  during  a  six  month 
production  period,  are  prohibited  in  the 
following  six  month  bidding  period  from 
bidding  jointly  with  any  other  person  so 
chargeable.  Is  this  prohibition  likely  to 
have  a  negative  effect  on  the  timely  and 
efficient  development  of  the  OCS? 
Conversely,  would  suspension  of  the 
joint  bidding  prohibition  in  certain  areas 
(for  example,  frontier  areas]  be  likely  to 
foster  timely  and  efficient  development? 
What  would  be  the  likely  effect  on 
competition  for  OCS  leases  should  a 
work  commitment  provision  be  utilized? 
Is  there  any  particular  relationship 
between  joint  bidding  and  the  use  of  a 
bidding  system  employing  a  work 
commitment  component? 

10.  How  will  work  commitment 
leasing  affect  (a)  participation  by  firms 
not  currently  participating  in  OCS  lease 
sales,  (b)  Further  participation  by  firms 
currently  participating  in  OCS  lease 
sales,  (c)  the  size  of  the  bonus  bid  for 
each  lease,  (d)  the  knowledge  of  energy 
resources  contained  on  the  frontier  OCS, 
(e)  the  exploration  and  development  of 
energy  resources  contained  on  the 
frontier  OCS,  (f)  the  enviroriment,  (g)  the 


capture  of  fair  market  value  by  the 
Federal  Government,  (h)  production 
from  marginal  fields,  (i)  the  goal  of 
maximizing  production  from  all 
discoveries? 

11.  DOE  considers  that  a  bidding 
system  with  a  work  commitment 
component  could  be  especially  valuable 
as  a  means  of  encouraging  exploration 
and  development  in  frontier  areas  of  the 
OCS.  What  areas  are  best  suited  for 
leasing  with  a  work  commitment 
component  system?  Would  bidding 
systems  other  than  those  employing  a 
work  commitment  component  be  better 
or  equally  well  suited  to  encouraging  the 
development  of  frontier  areas?  In  what 
other  ways  can  the  Federal  Government 
promote  the  timely  development  of  the 
frontier  OCS?  Which  areas  of  the  OCS 
should  be  considered  "frontier"  areas? 

12.  Does  the  oil  and  gas  industry  have 
the  technological  and  financial  ability  to 
respond  to  the  need  of  frontier  OCS    . 
leasing?  Will  moving  into  frontier  areas 
spur  the  development  of  new 
exploration  and  production  technology? 
Can  the  OCS  support  industries  handle 
the  added  demands  of  frontier  OCS 
exploration  and  development? 

III.  Comment  Procedures 

You  are  invited  to  participate  in  this 
inquiry  by  mailing  or  by  hand-delivering 
written  data,  views,  or  arguments  with 
respect  to  the  issues  set  forth  ip  this 
notice  and  other  relevant  matters  to  the 
Office  of  Leasing  Policy  Development, 
whose  address  is  listed  at  the  beginning 
of  this  Notice.  You  should  submit  ten 
copies  of  your  comments  and  clearly 
indicate  that  they  are  in  response  to  this 
NOI  by  marking  both  the  envelope  and 
the  comments  with:  "OCS  Work 
Commitment  Bidding.  Docket  No  LPD- 
80-04",  We  will  consider  all  comments 
received  by  4:30  p.m.,  September  5, 1980. 

Any  information  considered  to  be 
confidential  must  be  clearly  identified, 
and  submitted  separately,  one  copy 
only.  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  the  information 
according  to  this  determination. 

Public  hearings  are  not  required  at 
this  preliminary  stage  in  the  process.  We 
will  provide  an  opportunity  for  oral 
presentation  with  any  proposed 
regulation. 

Issued  in  Washington,  D.C.,  on  July  17, 
1980. 

R.  Dobie  Langenkamp, 
Deputy  Assistant  Secretary  for  Resource 
Development  and  Operations. 
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FEDERAL  TRADE  COMMISSION 

16CFRPart13  ^ 

[File  No.  761-0087] 

American  Art  Clay  Co.,  Inc.;  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

Correction 

In  PR  Doc.  80-19767  appearing  on 
page  44317  in  the  issue  of  Tuesday.  July 
1. 1980  make  the  following  correction: 

In  the  third  column  of  page  44319,  the 
thirteenth  line  from  the  top  of  the  page 
now  reading  ".  .  .  institutions  that 
purchase  chalks  .  .  ."  should  have  read 
".  .  .  institutions  that  purchase  chalks, 
crayons  .  .  .^.'. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

ITCFRCh.  I 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Publication  of  Commission 

agenda. 

summary:  The  Commodity  Futures 
Trading  Commission,  in  accordance 
with  its  decision  to  comply  voluntarily 
with  the  spirit  of  Executive  Order  12044, 
is  publishing  a  semiannual  agenda 
describing  some  of  the  more  significant 
matters  to  be  acted  on  by  the 
Commission  within  the  next  six  months. 
The  purpose  of  this  publication  is  to 
provide  the  public  with  early  and 
meaningful  opportunities  to  participate 
in  or  comment  on  new  and  revised 
regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jane  Stuckey,  Office  of  the  Secretariat, 
Commodities  Futures  Trading 
Commission,  2033  K  Street,  N.  W.. 
Washington.  D.C.  20581  (202-254-6314). 
SUPPLEMENTARY  INFORMATION: 
Executive  Order  12044  sets  forth  a 
program  of  regulatory  reform.  Among 
other  things,  it  directs  agencies  to 
provide  more  meaningful  opportunities 
for  public  participation.  One  suggested 
method  for  achieving  this  goal  is  the 
provision  of  timely  notice  of  regulatory 
action  through  publication  of 
semiannual  agendas.  The  Commission, 
an  independent  regulatory  agency,  has 
determined  to  comply  voluntarily  with 
the  spirit  of  the  Executive  Order, 
although  it  is  not  legally  bound  to  do  so. 

The  Commission  published  its  first 
semiannual  agenda  on  January  23, 1979 


(44  FR  4752),  Subsequently,  changes  in 
the  Commission's  internal  agenda- 
setting  procedures  were  effected,  as  a 
result  of  which  the  Commission  now 
establishes  its  calendar  on  a  monthly 
basis.  Because  of  these  changes,  the 
Commission  is  no  longer  able  to  project 
the  dates  on  which  particular  matters 
will  be  considered  more  than  a  month  in 
advance.  Nevertheless,  to  facilitate 
public  participation,  the  Commission 
believes  it  is  desirable  to  describe 
generally  some  of  the  more  significant 
matters  it  will  consider  in  the  next  six 
months.  These  matters  include  the 
following: 

1.  Regulation  of  Leverage  Transactions 

The  Commission  has  directed  its  staff 
to  develop  a  program  for  regulating  gold 
and  silver  leverage  transactions.  These 
proposals  will  be  considered  by  the 
Commission  in  the  fall  of  1980.  A 
moratorium  on  the  entry  of  new  firms 
into  the  gold  and  silver  leverage 
business  which  were  not  in  that 
business  on  June  1. 1978.  has  been  in 
effect  since  January  4. 1979.  The 
Commission  had  previously  announced 
its  intention  to  regulate  gold  and  sijver 
leverage  transactions  as  contracts  for 
future  delivery  under  the  Commodity 
Exchange  Act  effective  January  1, 1980. 
but  has  delayed  implementation  of  this  ' 
approach  unfil  October,  1982. 

Legislative  Authority:  Section  19  of 
the  Commodity  Exchange  Act,  as 
amended.  Pub.  L.  No.  95-405,  Section  23. 
92  Stat.  876-77. 

Agency  Contact:  David  Merrill.  Office 
of  the  General  Counsel,  2033  K  Street. 
NW..  Washington,  D.C.  20581  (202-254- 
7602).  • 

Outstanding  FR  Notices:  Regulation  of 
Leverage  Transactions  as  Contracts  for 
Future  Delivery,  44  FR  44177  (July  27, 
1979);  Regulation  of  Leverage 
Transactions  as  Contracts  for  Future 
Delivery;  Postponement  of  Effective 
Date,  44  FR  69304  (December  3. 1979). 

2.  Regulation  of  Foreign  Brokers  and 
Traders 

The  Commission  has  proposed  rules 
which  would  reqnire  domestic  futures 
commission  merchants  who  carry 
accounts  for  foreigners  to  obtain  certain 
information  on  behalf  of  the 
Commission.  If  the  information  were  not 
provided  to  the  Commission  on  request, 
the  FCM  would  be  required  to  liquidate 
its  customer's  account.  Public  comments 
have  been  requested  on  this  proposal 
and  whether  information  which  FCM's 
must  make  available  should  be 
maintained  by  the  FCM's  on  a  routine 
basis  or  obtained  by  the  FCM's  only 
when  specifically  requested  by  the 
Commission.  The  Commission  will 
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decide  whether  to  adopt  these  rules  in 
final  form  in  the  fall  of  1980. 

Legislative  Authority:  Sections  4g,  4i. 
5,  Sa.  and  8a  of  the  Commodity 
Exchange  Act.  7  U.S.C.  6g.  6i.  7,  7a.  and 
12a. 

Ager.cy  Contact:  Maureen  A.  Donley, 
Office  of  the  General  Counsel,  2033  K 
Street,  N.VV..  Washmgton.  DC.  20581 
(202-254-9880). 

Outstanding  FR  Notice:  Futures 
Commission  Merchants — Duties 
Concerning  .Accounts  Carried  for 
Foreign  Brokers  and  Traders:  Proposed 
Rule,  45  FK  31731  (May  14.  1980). 

3.  Review  of  Guideline  No.  1 — Criteria 
for  Determining  Whether  a  Board  of 
Trade  Meets  the  Economic  Purpose  and 
Public  Interest  Tests  for  Contract 
Market  Designation 

The  Commodity  E.xchange  Act 
requires  a  board  of  trade  seeking  to 
become  a  market  for  a  particular  futures 
contract  to  show  that  trading  in  the 
contract  would  not  be  contrary  to  the 
public  interest.  Guideline  No.  1  sets 
forth  the  general  criteria  to  be  met  by  a 
contract  market  in  making  such  a 
showing.  They  include  an  economic 
purpose  test,  a  demonstration  of  the 
commercial  viability  of  the  contract  and 
a  showing  that  transactions  for  future 
delivery  in  the  commodity  will  not  be 
contrary'  to  the  public  interest.  The 
Commission's  staff  has  been  directed  to 
prepare  recommendations  concerning 
possible  revision  of  the  Guideline  which 
would  define  with  more  specificity  the 
showing  required  to  be  made  by  a  board 
of  trade.  These  recommendations  will  be 
I  onsidered  in  the  fall  of  1980. 

Legislative  Authority:  Sections  5,  5a. 
.")b.  6  and  8a  of  the  Commodity  Exchange 
Act,  7  U.S.C.  7.  7a,  7b,  8  and  12. 

Agency  Contact:  Ronald  Hobson. 
Division  of  Economics  and  Education, 
2033  K  Street,  N.W.,  Washington,  D,C. 
20581  (202-254-7847). 

Outstanding  FR  Notices:  None. 

4.  Dealer  Options  | 

Congress  has  directed  the 

Commission  to  issue  regulations 
permitting  grantors  and  futures 
commission  merchants  to  grant,  offer 
and  sell  so-called  "dealer  options"  on 
certain  physical  commodities  subject  to 
certain  conditions  specified  by  statute 
and  such  other  uniform  and  reasonable 
requirements  as  the  Commission  may 
prescribe.  At  present,  the  only  persons 
who  may  lawfully  grant  dealer  options 
are  United  States  domiciles  who,  on 
May  1.  1978,  were  in  the  business  of 
granting  options  on  a  physical 
commodity  and  in  the  business  of 
buying,  selling  producing  or  otherwise 
using  that  commodity,  unless  the 


Commission,  for  good  cause  shown,  has 
waived  these  requirements. 

On  October  30, 1979,  the  Commission 
considered  public  comments  and  staff 
recommendations  concerning  proposed 
rules  relating  to  dealer  options.  At  this 
meeting,  the  staff  was  directed  to  make 
certain  revisions  in  the  proposed  rules. 
These  revisions  will  be  presented  to  the 
Commission  by  the  fall  of  1980. 

Legislative  Authority:  Sections  4c  and 
8a(5)  of  the  Act  7  U.S.C.  6c  and  12a(5) 
(1976),  as  amended.  Pub.  L.  No.  95-105. 
Section  3,  92  Stat.  867-869  (September 
30,  1978). 

Agency  Contact-  Mark  Rae,  Office  of 
the  General  Counsel.  2033  K  Street. 
N.W..  Washington,  D.C.  20581  (202-254- 
7285). 

Outstanding  FR  Notice:  Proposed 
Reissuance  of  and  Amendments  to 
Commodity  Option  Regulations.  43  FR 
59396  (December  20. 1978). 

5.  Reform  of  Reparation  System 

•  The  Commission  has  proposed 
amendments  to  its  rules  governing  the 
initial  phase  of  its  reparation  system. 
The  amendments  are  intended  to 
expedite  processing  and  resolution  of 
reparation  complaints.  Under  the 
proposed  rules,  the  Director  of  the 
Complaints  Secton  would  be  authorized 
to  screen,  investigate  and  report  on 
incoming  reparation  claims  and  all 
responses  to  those  claims,  to  clarify  the 
contested  issues  in  each  case  and  to 
encourage  the  parties  to  seek  settlement. 
Additionally,  under  the  proposed 
amendments  the  right  to  a  hearing 
would  be  deemed  to  be  waived  unless 
timely  requested  by  a  respondent.  Public 
comments  have  been  requested  on  the 
proposals,  which  will  be  considered  by 
the  Commission  in  the  fall  of  1980. 

Legislative  Authority:  Sections 
2(a)(ll).  8a  and  14  of  the  Commodity 
Exchange  Act,  as  amended,  7  U.S.C. 
4a(j),  12a  and  18  and  Section  483a  of  the 
Independent  Office  Appropriation  Act 
of  1952. 

Agency  Contact:  Margaret  R. 
Sandridge,  Director.  Complaints  Section. 
2033  K  Street.  N.W..  Washington.  D.C. 
20581  (202-254-3067). 

Outstanding  FR  Notice:  Procedures  of 
the  Complaints  Section  and  Conforming 
Amendments  to  Reparation  Rules,  45  FR 
123  (June  24. 1980). 

6.  Proposed  Amendments  to  Minimum 
Financial  and  Related  Reporting 
Requirements  for  Futures  Commission 
Merchants 

The  Commission  is  proposing  to 
revise  certain  of  its  minimum  financial 
and  related  reporting  requirements  for 
futures  commission  merchants 
("FCMs").  as  well  as  the  basic  financial 


reporting  form  for  FCMs.  Form  1-FR. 
The  proposed  revisions  would  impose  a 
minimum  financial  requirement  for  all 
FCMs  to  maintain  adjusted  net  capital 
equal  to  or  in  excess  of  the  greatest  of 
S50.000  (SlOO.OOO  for  each  person 
registered  as  an  FCM  who  is  not  a 
member  of  a  designated  self-regulatory 
organization),  or  4  percent  of  the  funds 
required  to  be  segregated  pursuant  to 
the  Commodity  Exchange  Act,  as 
amended  and  the  Commission's 
regulations  promulgated  thereunder,  or. 
for  securities  brokers  and  dealers,  4 
percent  of  aggregate  debit  items 
computed  in  accordance  with  the 
formula  for  determination  of  reserve 
requirements.  The  proposed  revisions 
would  also  require  FCMs  to  take  a 
charge  against  net  capital  to  the  extent 
that  a  customer  account  is 
undermargined  for  three  business  days. 
At  present,  the  regulations  allow  five 
business  days  before  such  a  charge  must 
be  taken.  Public  comments  have  been 
requested  and  the  Commission  will 
determine  whether  to  adopt  the 
proposed  amendments  in  the  fall  of 
1980. 

Legislative  Authority:  Sections  4d.  4f. 
and  8a  of  the  Commodity  Exchange  Act, 
7  U.S.C.  6d,  6f,  and  12a,  as  amended,  92 
State.  865  et  seq. 

Agency  Contact:  Dan  Driscoll,  Chief 
Accountant,  Division  of  Trading  and 
Markets,  2033  K  Street.  N.W., 
Washington,  D.C.  20581  (202-254-8955). 

Outstanding  FR  Notices:  Minimum 
Financial  and  Related  Reporting 
Requirements:  Proposed  Rule 
Amendments,  45  FR  42633  (June  25, 
1980). 

7.  Registration  of  Futures  Commission 
Merchants,  Floor  Brokers.  Associated 
Persons.  Commodity  Trading  Advisors, 
and  Commodity  Pool  Operators 

The  Commission  has  proposed 
revisions  of  its  registration  regulations 
which  generally  would  require  the 
"sponsorship"  of  associated  persons  by 
futures  commission  merchants.  The 
proposed  regulations  would  also  require 
the  fingerprinting  of  all  associated 
persons,  floor  brokers  and  the 
"principals"  of  futures  commission 
merchants,  commodity  trading  advisors, 
and  commodity  pool  operators. 

The  Commission  has  received  public 
comment  on  this  proposal  and  will 
decide  whether  to  adopt  the  proposed 
revisions  during  the  summer  of  1980.  At 
the  same  time,  the  Commission  will 
decide  whether  to  publish  for  public 
comment  changes  recommended  by  its 
staff  to  registration  Form  8-R  and 
certain  of  the  Commission's  regulations 
and  notices  under  the  Privacy  Act. 


Federal  Register  /  Vol.  45.  No.  145  /  Friday,  July  25.  1980  /  Proposed  Rules 


49591 


Legislative  Authority:  Sections  2,  4d. 
4e,  4f,  4g,  4k,  4m,  4n,  4p,  6  and  8a  of  the 
Commodity  Exchange  Act,  7  U.S.C.  2,  4. 
6d,  6e.  6f.  6g,  6k,  6m,  6n,  6p,  9. 12a,  as 
amended;  5  U.S.C.  552a. 

Agency  Contact:  Kenneth  M. 
Rosenzweig.  Division  of  Trading  and 
Markets.  2033  K  Street  NW.. 
Washington,  D.C.  20581  (202-254-6955). 

Outstanding  FR  Notice:  Revision  of 
Registration  Regulations — Proposed 
Rules,  45  FR  18356  (March  20, 1980). 

8.  Bankruptcy  and  Related  Regulations 

The  Bankruptcy  Reform  Act  of  1978 
permits  the  Commission  to  adopt 
regulations  implementing  Subchapter  IV 
of  Chapter  7  of  the  Act  which  pertains 
specifically  to  bankruptcies  of 
commodity  firms.  In  this  connection,  the 
Commission  staff  is  currently 
developing  a  package  of  regulations 
which  will  address  each  of  the  matters 
with  respect  to  which  it  is  authorized  to 
promulgate  regulations,  including  the 
scope  of  "customer  property,"  the 
requirements  for  characterizing  property 
as  specifically  identifiable,  the  method 
of  calculating  net  equity,  the  criteria  for 
the  transfer  of  customer  property  free  of 
the  avoidance  powers  of  the  bankruptcy 
trustee,  and  guidelines  for  the  operation 
of  a  debtor's  estate  pending  its 
liquidation.  As  the  commodity  Chapter 
of  the  Bankruptcy  Act  pertains  to 
certain  businesses  for  which  the 
Commission  has  not  yet  developed 
financial  regulations,  such  as  leverage 
transaction  merchants  and  foreign 
futures  commission  merchants,  it  is 
expected  that  the  proposed  bankruptcy 
package  will  be  accompanied  by 
regulations  expanding  the  reach  of  the 
segregation  requirements  and  modifying 
the  existing  requirements  in  some 
respects. 

The  Commission  staffs 
recommendations  in  the  bankruptcy 
area  will  be  considered  in  the  fall  of 
1980. 

Legislative  Authority:  Sections  2,  3. 
4h,  8a,  and  19  of  the  Commodity 
Exchange  Act.  7  U.S.C.  2.  5.  6h,  12a.  24. 
as  amended. 

Agency  Contract:  Andrea  M. 
Corcoran.  Assistant  Chief  Counsel, 
Division  of  Trading  and  Markets,  2033  K 
Street  NW..  Washington,  D.C.  20581 
(202-254-8955). 

Outstanding  FR  Notice:  None. 

Issued  in  Washington,  D.C.  on  July  22. 1980. 
]ane  K.  Stuckey, 
Secretary  of  the  Commission. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18CFR  Part  4 
lOocket  No   RV80-651 

Exemption  From  All  or  Part  of  Part  I  of 
the  Federal  Power  Act  of  Small 
Hydroelectric  Power  Projects  With  a 
Proposed  Installed  Capacity  of  5 
Megawatts  or  Less;  Availability  of  the 
Draft  Rule  and  of  Informal 
Conferences 

Issued:  July  21, 1980. 
AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  the  availability  of  the 
draft  rule  and  of  informal  conferences. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
making  available  a  draft  of  a  rule 
prepared  by  Commission  staff.  The  draft 
rule  would  implement,  in  part,  section 
408  of  the  Energy  Security  Act  of  1980,  In 
section  408,  the  Congress  provided  the 
Commission  with  discretion  to  exempt 
certain  small  hydroelectric  power 
projects  from  applicable  provisions  of 
the  Federal  Power  Act  (Act),  either  by 
means  of  case-by-case  determinations 
or  according  to  classes  or  categories  of 
such  projects.  The  draft  rule  establishes 
procedures  for  case-by-case  exemptions. 

The  Commission  requests  any 
interested  party  to  comment  informally 
on  the  draft  rule.  Comments  must  be 
submitted  by  phone  or  in  person  at  one 
of  the  meetings  described  below. 
Anyone  wishing  to  participate  in  the 
informal  meetings  should  notify  the  staff 
designated  below  by  phone.  Records  of 
all  comments  will  be  placed  in  the  files 
of  the  Commission  and  will  be  available 
for  public  inspection.  The  draft  rule  will 
be  revised  pursuant  to  the  comments 
and  reconsidered  by  the  Commission. 
DATES:  Oral  comments  by  August  12, 
1980.  Informal  meetings  at  10:00  a.m.  on 
August  1  and  August  12. 1980. 

ADDRESSES: 

Location  of  meetings: 

Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426. 

August  1:  Conf.  Rm.  3200,  North 
Building. 

August  12:  Conf.  Rm.  3401,  North 
Building. 

Submit  comments  to — Ronald  Corso, 
Director.  Division  of  Hydropower 
Licensing.  Office  of  Electric  Power 
Regulation,  Federal  Energy  Regulatory 
Commission,  (202)  357-5321.  Howard 
Jack,  Assistant  General  Counsel  for 


Hydroelectric  Licensing.  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  (202)  357-6448. 
James  Hoecker,  Division  of  Regulatory 
Development,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  (202)  357-9342. 

The  rule  and  accompanying 
explanatory  materials  are  available  for 
inspection  at  the  Commission's  Divison 
of  Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Hoecker  (202)  357-9342. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Oor  80-22333  Piled  7-24-8a  8:45  )im\ 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19CFR  Part  177 

Administrative  Rulings:  Proposed 
Change  in  the  Customs  Regulations 
Pertaining  to  the  Issuance  of 
Administrative  Rulings  Concerning  the 
Tariff  Classification  of  Merchandise 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Proposed  rule. 

summary:  This  notice  proposes  to 
amend  the  Customs  Regulations  to 
authorize  the  Regional  Commissioner  of 
Customs,  Region  11,  New  York 
("Regional  Commissioner"),  to  issue 
selected  tariff  classification  nUings.  The 
rulings  would  be  limited  to  requests  for 
the  tariff  classification  of  merchandise 
before  the  transaction  is  considered  by 
Customs  by  reason  of  arrival  or  entry  of 
the  merchandise.  A  right  of  appeal  to 
Customs  Headquarters  would  be 
authorized  and  the  rulings  made  in  the 
New  York  Region  would  be  closely 
monitored  by  Customs  Headquarters  for 
consistency  with  law,  regulation,  and 
precedent  cases. 

DATES:  Comments  msut  be  received  on 
or  before  August  27. 1980. 
ADDRESS:  Comments  (preferably  in 
triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs.  Attention: 
Regulations  and  Research  Division,  U.S. 
Customs  Service,  1301  Constitution 
Avenue.  N.W..  Room  2426,  Washington. 
DC.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Salvatore  E.  Carani*j?no,  Director, 
Classification  and  Value  Division, 
Office  of  Regulations  and  Rulings,  U.S. 
Customs  Ser\-ice,  1301  Constitution 
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Avenue.  N.W..  Washington.  D.C.  20229 

(566-5868) 

Background 

To  be  certdin  of  tKe  duty  treatment 
merchandise  will  »ceive  when  imported 
into  the  United  St/tes.  importers  usually 
request  binding  rulings  from  Customs 
before  the  import/transaction  relating  to 
the  merchandise  lakes  place.  Currently, 
such  rulings  are  ilsued  by  the  Office  of 
Regulations  and  Rulings  ("ORR")  at 
Customs  Headquarters.  While  some  of 
the  requests  require  immediate  replies  in 
order  to  be  meaningful,  others  do  not 
require  such  quick  responses.  In  the 
absence  of  advice  from  the  requester,  it 
is  usually  not  possible  or  ORR  to  make  a 
determination  with  respect  to  the 
urgency  of  any  particular  ruling  request. 
In  addition,  some  of  these  requests  are 
quite  simple,  do  not  involve  significant 
duty,  or  have  any  other  complicating 
factors.  On  the  other  hand,  a  small 
percentage'lestimated  at  approximately 
20"^t>-30%)  of  the  requests  are  either  very 
complex  or  have  other  issues  involved 
which  makes  the  decisions  sensitive 
(i.e.,  policy  considerations  affecting  U.S. 
employment  or  balance  of  trade,  etc.). 

Because  of  increases  in  ruhng 
requests  and  decreases  in  staffing,  it  has 
become  apparent  in  recent  months  that 
some  method  must  be  found  to  expedite 
the  ruling  process.  A  variety  of 
managment  improvements  have  been 
made  in  ORR.  but  despite  all  these 
changes,  it  still  takes  an  average  of  100 
to  110  days  to  process  a  response  to  an 
importer.  A  processing  time  of  100  to  110 
days  to  issue  a  response  in  non-complex 
or  non-sensitive  cases  is  not  acceptable 
if  Customs  intends  to  provide  a 
meaningful  service  to  the  international 
trade  community. 

Accordingly,  a  detailed  examination 
of  the  ruling  process  was  undertaken  for 
the  purpose  of  improving  the  system. 
Pursuant  to  the  examination,  it  was 
concluded  that  present  procedures 
should  be  modified  to  allow  for  a  more 
active  role  by  the  National  Import 
Specialists  (NIS)  located  in  New  York, 
New  York. 

The  NIS  are  a  relatively  small,  skilled 
group  of  Customs  professionals.  They 
are  tariff  classification  technicians  and. 
unlike  import  specialists  located  in  other 
Customs  regions,  are  responsible  for 
very  narrow  areas  of  the  tariff  schedules 
of  the  United  States  (19  U.S.C.  1202) 
known  as  product  lines,  and  are 
conversant  with  the  judicial  and 
administrative  precedent  which  relates 
to  these  product  lines. 

Inasmuch  as  the  NTS  are  centrally 
located  and  are  organizationally  under 
the  same  person,  unformity  of  decisions 


would  be  easily  attained  and  the  quality 
of  rulings  would  be  maintained. 

The  authority  to  issue  selected  rulings 
would  be  vested  in  the  Regional 
Commissioner  and  delegated  to  the 
Assistant  Area  Director,  Classification 
and  Value  Division,  New  York  Seaport 
and  Region,  under  whose  supervisipn 
the  NIS  are  organized. 

The  NIS  would  issue  ruling  letters 
regarding  prospective  Customs 
transactions  only.  They  would  not  be 
allowed  to  prepare  final  decsiions  on 
"Infernal  Advice"  reguests,  "Further 
Review  of  Protest."  requests,  requests 
for  "Change  of  Practice,"  and  "  Petitions 
under  section  516,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1516)."  Also,  they 
would  not  be  allowed  to  prepare  final 
rulings  in  "difference"  cases. 

Requests  for  tariff  classification 
rulings  would  be  forwarded  to  the 
Regional  Commissioner  of  Customs 
Headquarters,  the  Regional 
Commissioner  or  his  designee,  would 
determine  whether  the  requested  ruling 
would  be  issued  from  the  Region  or 
whether,  due  to  its  complex  or  sensitive 
nature,  the  matter  would  be  referred  to 
Headquarters.  In  addition,  those 
members  of  the  public  who  believe  that 
their  classification  requests  present 
complex  or  important  issues  my  make 
their  requests  directly  to  Headquarters. 

Customs  Headquarters  would  retain 
authority  to  issue  rulings  in  all  matters 
brought  to  its  attention  and  to 
independently  review  all  ruling  letters 
issued  by  the  Regional  Commissioner  or 
his  designee.  If  the  importer  or  other 
person  to  whom  a  ruling  letter  is  issued 
disagrees  with  the  tariff  classification  he 
could,  within  30  days  of  the  date  of 
issuance  of  the  ruling  letter,  petition  the 
Director,  Classification  and  Value 
Division,  Customs  Headquarters,  for 
review  of  the  ruling. 

If  an  actual  importation  of 
merchandise  occurs  after  receipt  of  a 
request  for  a  ruling  but  before  the 
issuance  of  the  ruling,  the  NIS  would 
handle  the  matter  in  the  same  way  it  is 
currently  handled  by  Headquarters  (i.e., 
the  party  seeking  the  ruling  must  advise 
Customs  of  the  fact  an  actual 
importation  has  occurred  and  assuming 
no  material  change  in  the  facts  the 
request  would  continue  to  be  treated  by 
Customs  as  a  prospective  ruling 
request). 

The  rulings  signed  by  the  Regional 
Commissioner  or  his  designee  would  be 
binding  on  Customs.  They  would  not  be 
withdrawn  retroactively  to  the 
detriment  of  the  party  on  whose  behalf 
the  ruling  was  requested.  Further,  if 
published,  those  rulings  would  create 
established  and  uniform  practices. 


Proposed  Amendments 

It  is  proposed  to  amend  the  Sections 
of  Part  177.  Customs  Regulations  (19 
CFR  Part  177).  affected  by  this  change  to 
read  as  follows: 

1.  It  is  proposed  to  amend  §  177.0  to 
read  as  follows; 

§  177.0    Scope. 

This  part  relates  to  the  issuance  of 
rulings  to  importers  and  other  interested 
persons  by  the  Headquarters  Office  of 
the  United  States  Customs  Service  or 
the  Regional  Commissioner  of  Customs, 
Region  II.  or  his  designee.  It  describes 
the  situations  in  which  a  ruling  may  be 
requested,  the  procedures  to  be  followed 
in  requesting  a  ruling,  the  conditions 
under  which  a  ruling  will  be  issued,  the 
effect  of  a  ruling  when  it  is  issued,  and 
the  publication  of  rulings  in  the  Customs 
Bulletin.  The  rulings  issued  under  the 
provisions  of  this  part  will  usually  be 
prospective  in  application  and. 
consequently,  will  usually  not  relate  to 
specific  matters  or  situations  presently 
or  previously  under  consideration  by 
any  Customs  Service  field  office. 
Accordingly,  the  rulings  requested  under 
the  provisions  of  this  part  should  be 
distinguished  from  the  administrative 
rulings,  determinations,  or  decisions 
which  may  be  requested  under 
procedures  set  forth  elsewhere  in  this 
chapter,  including,  but  not  limited  to, 
those  set  forth  in  Part  12  (relating  to 
submissions  of  proof  of  admissibility  of 
articles  detained  under  section  307  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1307)), 
Part  103  (relating  to  disclosure  of 
information  in  Customs  files).  Part  133 
(relating  to  disputed  claims  of  piratical 
copying  of  copyrighted  matter).  Subpart 
C  of  Part  152  (relating  to  determinations 
concerning  the  dutiable  value  of 
merchandise  by  Customs  field  officers). 
Part  153  (relating  to  enforcement  of  the 
Antidumping  Act,  1921,  as  amended). 
Part  159  (insofar  as  it  relates  to 
countervailing  duties).  Part  171  (relating 
to  fines,  penalties,  and  forfeitures).  Part 
172  (relating  to  liquidated  damages). 
Part  174  (relating  to  protests),  and  Part 
175  (relating  to  petitions  filed  by 
American  manufacturers,  producers,  or 
wholesalers  pursuant  to  section  516  of 
the  Tariff  Act  of  1930.  as  amended).  Nor 
do  the  provisions  of  Part  177  apply  to 
requests  for  decisions  of  an  operational, 
administrative,  or  investigative  nature 
which  are  properly  within  the 
cognizance  of  a  Customs  Headquarters 
Office  other  than  the  Office  of 
Regulations  and  Rulings. 

2.  It  is  proposed  to  amend 

§  177.1(a)(1).  (b),  and  (d)(1)  and  (2)  to 
read  as  follows: 
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§  177.1     General  ruling  practice  and 
definitions. 

(a)  The  issuance  of  rulings 
generally — (1)  Prospective  transactions. 
It  is  in  the  interest  of  the  sound 
administration  of  the  Customs  and 
related  laws  that  persons  engaging  in 
any  transaction  affected  by  those  laws 
fully  understand  the  consequences  of 
that  transaction  prior  to  its 
consummation.  For  this  reason,  the 
Headquarters  Office  of  the  United 
States  Customs  Service  or  the  Regional 
Commissioner,  Region  II,  or  his 
designee,  will  give  full  and  careful 
consideration  to  written  requests  from 
importers  or  other  interested  parties  for 
rulings  or  information  setting  forth,  with 
respect  to  a  specifically  described 
Customs  transaction,  a  definitive 
interpretation  of  applicable  law,  or  other 
appropriate  information.  Generally,  a 
ruling  may  be  requested  under  the 
provisions  of  this  part  only  with  respect 
to  prospective  transactions — that  is, 
transactions  which  are  not  already 
pending  before  a  Customs  Service  office 
by  reason  of  arrival,  entry,  or  otherwise. 
***** 

(b)  Oral  advice.  The  Customs  Service 
will  not  issue  rulings  in  response  to  oral 
requests,  nor  will  Customs  personnel 
ordinarily  discuss  a  substantive 
Customs  question  prior  to  receiving  a 
written  request  for  a  ruHng.  Oral 
opinions  or  advice  of  Customs  Servioe 
personnel  are  not  binding  on  the 
Customs  Service.  However,  oral 
inquiries  may  be  made  to  Custon^ 
Service  offices  regarding  existing 
rulings,  the  scof)e  of  such  rulings,  the 
types  of  transactions  with  respect  to 
which  the  Headquarters  Office  or  the 
Regional  Commissioner.  Region  II,  or  his 
designee,  will  issue  rulings,  the  scope  of 
the  rulings  which  may  be  issued,  or  the 
procedures  to  be  followed  in  submitting 
ruling  requests,  as  described  in  this  part. 

i  *  *  *  * 

(d)  Definitions.  (1)  A  "ruling"  is  a 
written  statement  issued  by  the 
Headquarters  Office  or  the  Regional 
Commissioner,  Region  II.  or  his 
designee,  that  interprets  and  applies  the 
provisions  of  the  Customs  and  related 
laws  to  a  specific  set  of  facts.  A  "ruling 
letter"  is  a  ruling  issued  in  response  to  a 
written  request  therefor  and  set  forth  in 
a  letter  addressed  to  the  person  making 
the  request  or  his  designee.  A 
"published  ruling"  is  a  ruling  which  has 
been  published  in  the  Customs  Bulletin. 

(2)  An  "information  letter"  is  a  written 
statement  issued  by  the  Headquarters 
Office  or  the  Regional  Commissioner, 
Region  II,  or  his  designee,  that  does  no 
more  than  call  attention  to  a  well- 
established  interpretation  or  principle  of 


Customs  law,  without  applying  it  to  a 
particular  set  of  facts.  An  information 
letter  may  be  issued  in  response  to  a 
request  for  a  ruling  when  (i)  the  request 
suggests  that  general  information,  rather 
than  a  ruling,  is  actually  being  sought, 
(ii)  the  request  is  incomplete  or 
otherwise  fails  to  meet  the  requirements 
set  forth  in  this  part,  or  (iii)  the  ruling 
.^requested  cannot  be  issued  for  any  other 
reason,  and  (iv)  it  is  believed  that 
general  information  may  be  of  some 
benefit  to  the  party  making  the  request. 
***** 

3.  It  is  proposed  to  amend  §  177.2(a), 
(b)(2)(ii)  and  (d)  to  read  as  follows: 

§  177.2    Submission  of  ruling  requests. 

(a)  Form.  A  request  for  a  ruling  should 
be  in  the  form  of  a  letter.  Requests  for 
Valuation  and  Carrier  rulings  should  be 
addressed  to  the  Commissioner  of 
Customs,  Attention:  Office  of 
Regulations  and  Rulings,  Washington. 
D.C.  20229.  The  Division  and  Branch  in 
the  Office  of  Regulations  and  Rulings  to 
which  the  request  should  be  directed 
may  also  be  indicated,  if  known. 
Requests  for  Tariff  Classification  rulings 
should  be  addressed  to  the  Regional 
Commissioner  of  Customs,  Region  II, 
New  York,  New  York  1004a 

(b)  *  *  * 
(2)  *  *  * 

(ii)  Tariff  classification  rulings. 

(A)  If  the  transaction  involves  the 
importation  of  an  article  for  which  a 
ruling  as  to  its  proper  classification 
under  the  provisions  of  the  Tariff 
Schedules  of  the  United  States  is 
requested,  the  request  for  a  ruling 
should  include  a  full  and  complete 
description  of  the  article  and  whenever 
germane  to  the  proper  classification  of 
the  article,  information  as  to  the  article's 
chief  use  in  the  United  States,  its 
commercial,  common,  or  technical 
designation,  and,  where  the  article  is 
composed  of  two  or  more  materials,  the 
relative  quantity  (by  weight  and  by 
volume)  and  value  of  each.  The  ruling 
request  should  also  note,  whenever 
germane,  the  purchase  price  of  the 
article,  and  its  approximate  selling  price 
in  the  United  States. 

(B)  Ruling  letters  issued  by  the 
Regional  Commissioner.  Region  II,  or  his 
designee,  are  limited  to  prospective 
transactions.  The  Regional 
Commissioner  or  his  designee  shall  not 
prepare  final  decisions  under  section 
177.11  (Requests  for  Advice  by  Field 
Offices),  section  174.23  (Further  Review 
of  Protests),  section  177.10  (Change  of 
Practice),  19  U.S.C.  1516  (petitions  under 
section  516,  Tariff  Act  of  1930).  or 
14.3(g)(1)  Customs  Manual  ("difference 
cases"). 


(C)  In  complex  or  sensitive  cases,  the 
requesting  party  may  send  the  request 
directly  to  the  Director,  Classification 
and  Value  Division,  U.S.  Customs 
Service,  Washington,  D.C.  20229.  The 
Headquarters  office  retains  authority  to 
independently  review  all  tariff 
classification  ruling  letters  issued  by  the 
Regional  Commissioner.  Region  II,  or  his 
designee.  If  the  importer  or  other  person 
to  whom  a  ruling  letter  is  issued 
disagrees  with  the  tariff  classification 
set  forth,  he  may,  within  30  days  of  the 
issuance  of  the  ruling  letter,  petition  the 
Director,  Classification  and  Value 
Division,  U.S.  Customs  Service, 
Washington.  DC,  for  review  of  the 
ruling. 
«         *         «         *         * 

(d)  Requests  for  immediate 
consideration.  The  Headquarters  OfTjce 
and  the  Regional  Commissioner,  Region 
II,  or  his  designee,  will  normally  process 
requests  for  rulings  in  the  order  they  are 
received  and  as  expeditiously  as 
possible.  However,  a  request  that  a 
particular  matter  be  given  consideration 
ahead  of  its  regular  order,  if  made  in 
writing  at  the  time  the  request  is 
submitted,  or  subsequent  thereto,  and 
showing  a  clear  need  for  such  treatment, 
will  be  given  consideration  as  the 
particular  circumstances  warrant  and 
permit.  Requests  for  special 
consideration  made  by  telegram  will  be 
treated  in  the  same  manner  as  requests 
made  by  letter,  but  rulings  will  not 
ordinarily  be  issued  by  telegram,  hi  no 
event  can  any  assurance  be  given  that  a 
particular  request  for  a  ruling  will  be 
acted  upon  by  the  time  requested. 
However,  upon  request  and  where  a 
clear  need  is  shown  for  such  action,  a 
collect  telephone  call  will  be  made  to 
advise  that  the  ruling  letter  has  been 
issued  and  is  being  mailed. 

4.  It  is  proposed  to  amend  paragraphs 
(a)  and  (b)  of  §  177.4  to  read  as  follows: 

§  177.4    Oral  discussion  of  Issues. 

(a)  Generally.  A  person  submitting  a 
request  for  a  ruling  and  desiring  an 
opportunity  to  orally  discuss  the  issue  or 
issues  involved  should  indicate  that 
desire  in  writing  at  the  time  the  ruling 
request  is  filed.  Such  a  discussion  will 
only  be  scheduled  when,  in  the  opinion 
of  the  Customs  personnel  by  whom  the 
ruling  request  is  under  consideration,  a 
conference  will  be  helpful  in  deciding 
the  issue  or  issues  involved  or  when  a 
determination  or  conclusion  contrary  to 
that  advocated  in  the  ruling  request  is 
contemplated.  Conferences  are 
scheduled  for  the  purpose  of  affording 
the  parties  an  opportunity  to  freely  and 
openly  discuss  the  matters  set  forth  in 
the  ruling  request.  Accordingly,  the 
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parties  will  not  be  bound  by  any 
arg-un:ient  or  position  advocated  or 
agreed  to,  expressly  or  by  implication, 
during  the  conference  unless  either 
party  subsequently  agrees  to  be  so 
bound  in  writing.  The  conference  will 
not  conclude  with  the  issuance  of  a 
ruling  letter. 

(b)  Time,  place,  and  number  of 
conferences.  If  a  request  for  a 
conference  is  granted,  the  person 
making  the  request  will  be  notified  of 
the  time  and  place  of  the  conference. 
Except  under  highly  unusual 
circumstances,  the  conference  will  be 
held  at  the  Headquarters  Office  of  the 
United  States  Customs  Service  in 
Washington.  DC.  or  at  the  New  York 
Region.  No  more  than  one  conference 
with  respect  to  the  matters  set  forth  in  a 
ruling  request  will  be  scheduled,  unless, 
in  the  opinion  of  the  Customs  personnel 
by  whom  the  ruling  request  is  under 
consideration,  additional  conferences 
are  necessary. 

5.  It  IS  proposed  to  amend  §  177.5  to 
read  as  follows: 

§177.5    Change  in  statu«  of  transactfcxt. 

Each  person  submitting  a  request  for  a 
ruling  in  connection  with  a  Customs 
transaction  shall  immediately  advise  the 
Headquarters  Office  in  writing  of  any 
change  in  the  status  of  that  transaction, 
as  defined  in  §  177,l(d)(3j.  In  particular. 
the  Headquarters  Office  or  the  Regional 
Commissioner,  Region  II.  or  his 
designee,  must  be  advised  when  any 
transaction  described  in  the  ruling 
request  as  prospective  becomes  current 
and  under  the  jurisdiction  of  any 
Customs  Service  field  office  In  addition, 
any  person  engaged  in  a  Custdtas 
transaction  coming  under  the 
jurisdiction  of  a  Customs  Service  field 
office  and  having  previously  requested  a 
ruling  with  respect  to  that  transaction 
shall  advise  the  field  office  of  that  fact. 
The  field  office  will  normally  withhold 
action  with  respect  to  any  transaction 
for  which  a  ruling  has  previously  been 
requested  pending  the  disposition  of  the 
ruling  request. 

6.  It  IS  proposed  to  amend  §  177.6  to 
read  as  follows: 

§  177.6    Withdrawal  of  ruling  request*. 

Any  request  for  a  ruling  may  be 
withdrawn  by  the  person  submitting  it 
at  any  time  prior  to  the  issuance  of  a 
ruling  letter  or  any  other  final 
disposition  of  the  request.  All 
correspondence,  documents,  and 
exhibits  submitted  in  connection  with 
the  request  will  be  retained  in  the 
Customs  Service  file  and  will  not  be 
returned.  In  addition,  the  Headquarters 


Office  may  forward  to  Customs  Service 
field  offices  which  have  or  may  have 
jurisdiction  over  the  transaction  to 
which  the  ruling  request  relates,  its 
views  in  regard  to  the  transaction  or  the 
issues  involved  therein,  as  well  as 
appropriate  information  derived  from 
materials  in  the  Customs  Service  file. 

7.  It  is  proposed  to  amend 
§  177.8(a)(1),  (2)  and  (3)  to  read  as 
follows: 

§  177.8    Issuance  of  rulings. 

(a)  Ruling  letters — (1)  Generally.  The 
Headquarters  Office  and  the  Regional 
Commissioner,  Region  II,  or  his 
designee,  will  endeavor  to  issue  ruling 
letters  setting  forth  their  determinations 
with  respect  to  a  specifically-described 
Customs  transaction  whenever  a  request 
for  such  a  ruling  is  submitted  in 
accordance  with  the  provisions  of  this 
part  and  it  is  in  the  interest  of  the  sound 
administration  of  the  Customs  and 
related  laws  to  do  so.  Otherwise,  a 
request  for  a  ruling  will  be  answered  by 
an  information  letter  or,  in  those 
situations  in  which  general  information 
is  likely  to  be  of  little  or  no  value,  by  a 
letter  stating  that  no  ruling  can  be 
issued. 

(2)  Submission  of  ruling  letters  to  field 
offices.  Any  person  engaging  in  a 
Customs  transaction  with  respect  to 
which  a  ruling  letter  has  been  issued  by 
the  Headquarters  Office  or  the  Regional 
Commissioner,  Region  II,  or  his 
designee,  shall  ascertain  that  a  copy  of 
the  ruling  letter  is  attached  to  the 
documents  filed  in  connection  with  that 
transaction  with  the  appropriate 
Customs  Service  field  office  or 
otherwise  bring  the  ruling  to  the 
attention  of  the  appropriate  Customs 
officer.  A  copy  of  any  ruling  letter 
received  after  the  filing  of  such 
documents  shall  be  forwarded 
immediately  to  the  appropriate  Customs 
Service  field  office. 

(3)  Disclosure  of  ruling  letters.  The 
ruling  letter  shall  be  based  on  the 
information  set  forth  in  the  ruling 
request.  No  part  of  the  ruling  letter, 
including  names,  addresses,  or 
information  relating  to  the  business 
transactions  of  private  parties,  shall  be 
deemed  to  constitute  privileged  or 
confidential  conunercial  or  financial 
information  or  trade  secrets  exempt 
from  disclosure  pursuant  to  the  Freedom 
of  Information  Act.  as  amended  (5 
U.SC.  552),  unless  the  ruling  request,  as 
provided  in  §  177.2(b)(7).  clearly 
identifies  the  information  claimed  to  be 
exempt  from  disclosure  and  set  forth  the 
reasons  therefor.  Prior  to  the  issuance  of 
the  ruling  letter,  the  person  submitting 


the  ruling  request,  will  be  notified  of  any 

decision  adverse  to  his  claim  for 
exemption  from  disclosure  and  will, 
upon  written  request  to  the 
Commissioner  of  Customs  within  10 
working  days  of  the  date  of  notification, 
be  permitted  to  withdraw  the  ruling 
request.  All  ruling  letters  issued  by  the 
Headquarters  Office  or  the  Regional 
Commissioner,  Region  II,  or  his 
designee,  will  be  available,  upon  written 
request,  for  inspection  and  copying  by 
any  person  (with  any  portions 
determined  to  be  exempt  from 
disclosure  deleted). 

*  *  «  •  * 

8.  It  is  proposed  to  amend  paragraphs 
(a)  and  (d)  of  §  177.9  to  read  as  follows: 

§  177.9    Effect  or  ruling  letters; 
modification  or  revocation. 

(a)  Effect  of  ruling  letters  generally.  A 
ruling  letter  issued  by  the  Headquarters 
Office  or  the  Regional  Commissioner, 
Region  II,  or  his  designee,  under  the 
provisions  of  this  part  represents  the 
official  position  of  the  Customs  Service 
with  respect  to  the  particular 
transaction  or  issue  described  therein 
and  is  binding  on  all  Customs  Service 
personnel  in  accordance  with  the 
provisions  of  this  section  until  modified 
or  revoked.  In  the  absence  of  a 
subsequent  change  of  practice  or  other 
modification  or  revocation  which  affects 
the  principle  of  the  ruling  set  forth  in  the 
ruling  letter,  that  principle  may  be  cited 
as  authority  in  the  disposition  of 
transactions  involving  the  same 
circumstances. 
*        «        •        *        ♦ 

(d)  Modification  or  revocation  of 
nilin<:  letters — (1)  Generally.  Any  ruling 
letter  found  to  be  in  error  or  not  in 
accordance  with  the  current  views  of 
the  Customs  Service  may  be  modified  or 
revoked.  Modification  or  revocation  of  a 
ruling  letter  shall  be  effected  by  giving 
notice  to  the  person  to  whom  the  ruling 
letter  was  addressed  and,  where 
circumstances  warrant,  by  the 
publication  of  a  notice  or  other 
statement  in  the  Customs  Bulletin. 

(2)  Effect  of  modification  or 
revocation  of  ruling  letters.  The 
modification  or  revocation  of  a  ruling 
letter  will  not  be  applied  retroactively 
with  respect  to  the  person  to  whom  the 
ruling  was  issued,  or  to  any  person 
directly  involved  in  the  transaction  to 
which  the  ruling  related,  provided  (i) 
The  request  for  a  ruling  contained  no 
misstatement  or  omission  of  material 
facts. 

(ii)  The  facts  subsequently  developed 
are  not  materially  different  from  the 
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facts  on  which  the  ruling  was  based, 

(iii)  There  has  been  no  change  in  the 
applicable  law, 

(iv)  The  ruling  was  originally  issued 
with  respect  to  a  prospective 
transaction,  and 

(v)  All  of  the  parties  involved  in  the 
transaction  acted  in  good  faith  in 
reliance  upon  the  ruling  and  retroactive 
modification  or  revocation  would  be  to 
their  detriment. 

Nothing  in  this  subparagraph  will 
prohibit  the  retroactive  modification  or 
revocation  of  a  ruling  with  respect  to  a 
transaction  which  was  not  prospective 
at  the  time  the  ruling  was  issued, 
inasmuch  as  such  a  transaction  was  not 
entered  into  in  reliance  on  a  ruling  from 
the  Headquarters  Office  or  the  Regional 
Commissioner,  Region  II.  or  his 
designee. 

9.  It  is  proposed  to  amend 
§  177.11(b)(1)  to  read  as  follows: 

§  177. 11     Requests  for  advice  by  field 
offices. 

***** 

(b)  Certain  current  transactions  (1) 
When  a  ruling  has  been  issued — (i) 
Requests  by  field  offices.  If  the 
Headquarters  Office,  or  the  Regional 
Commissioner,  Region  II,  or  his 
designee,  has  issued  a  ruling  letter  with 
respect  to  a  particular  Customs 
transaction  and  the  Customs  Service 
field  office  having  jurisdiction  over  that 
transaction  feels  that  the  ruling  should 
be  modified  or  revoked,  the  field  office 
will  forward  to  the  Headquarters  Office, 
pursuant  to  §  177.9(b)(1),  a  request  that 
the  ruling  be  reconsidered.  The  field 
office  will  notify  the  importer  or  other 
person  to  whom  the  ruling  letter  was 
issued,  in  writing,  that  it  has  requested 
the  Headquarters  Office  to  reconsider 

the  ruling. 

*        ♦        *        »        • 

Authority 

These  amendments  are  proposed 
under  the  authority  of  R.S.  251,  as 
amended,  and  section  624.  46  Stat.  759 
(19  U.S.C.  66,  1624). 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
section  103.8(b),  Customs  Regulations 
(19  CFR  103.8(b)).  during  regular 
business  hours  at  the  Regulations  and 
Research  Division,  Room  2426, 
Headquarters,  U.S.  Customs  Service. 


1301  Constitution  Avenue,  N.W., 

Washington,  DC.  20229. 

Early  implementation  of  this  proposal 
would  significantly  improve  the  ruling 
process  and  be  of  substantial  public 
benefit.  It  is  therefore  considered 
impractical  and  contrary  to  the  pubhc 
interest  to  permit  a  60-day  period  for 
public  comments. 

Accordingly,  the  period  within  which 
comments  are  to  be  submitted  is  30  days 
from  the  date  of  publication  of  this 
proposal  in  the  Federal  Register,  instead 
of  fhe  60  days  ordinarily  required  by 
E.0. 12044  of  March  23.  1978  (43  FR 
12661),  and  the  implementing  Treasury 
Department  directive  of  November  8, 
1978  (43  FR  52120). 

Regulation  Determined  To  Be 
.Nonsignificant 

In  a  directive  published  in  the  Federal 
Register  on  November  8, 1978  (43  FR 
52120),  implementing  Executive  Order 
12044,  "Improving  Government 
Regulations,"  the  Treasury'  Department 
stated  that  it  considers  each  regulation 
or  amendment  to  an  existing  regulation 
published  in  the  Federal  Register  and 
codified  in  the  Code  of  Federal 
Regulations  to  be  "significant." 
However,  regulations  which  are 
nonsubstantive,  are  essentially 
porcedural.  do  not  materially  change 
existing  or  establish  new  policy,  and  do 
not  impose  substantial  additional 
requirements  or  costs  on.  or 
substantially  alter  the  legal  rights  or 
obligations  of  those  affected,  with 
Secretarial  approval,  may  be  determined 
not  to  be  significant.  Accordingly,  it  has 
been  determined  that  these  proposed 
amendments  do  not  meet  the  Treasury 
Department  criteria  in  the  directive  for 
"significant"  regulations. 

Drafting  Information 

The  principal  author  of  this  document 
was  Lawrence  P.  Dunham,  Regulations 
and  Research  Division,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
Customs  offices  participated  in  its 
development. 
R.  E.  Chasen, 
Commissioner  of  Customs. 

Approved:  July  18, 1980. 
John  P.  Simpson, 

Acting  for  Assistant  Secretary  of  the 
Treasury. 

|FR  Doc  80-.;2431  Filed  7-24-80:  8:45  un] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Pan  200 

IDocket  No.  R-80-8401 

Minimum  Property  Standards  (MPS)  for 
One-  and  Two-Family  Dwellings  and 
for  Muttifamity  Housing 

agency:  Department  of  Housing  and 
Urban  Development  (HUD).  Office  of 
the  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 
ACTION:  Advance  Notice  of  proposed 
rulemaking. 

SUMMARY:  This  advance  notice  requests 

comments  and  information  from  the 
public  on  amendments  being  considered 
for  the  MPS  which  would  change  the 
amount  of  ventilation  currently  required 
in  One  and  Two  Family  Dwellings 
(4900.1)  and  Multifamily  Housing 
(4910.1). 

-DATES:  Comments  Due:  September  23, 
1980. 

ADDRESS:  Comments  should  be  sent  to: 
Rules  Docket  Clerk,  Office  of  the 
Genera!  Counsel,  Room  5218,  ^ 

Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW. 
Washington,  DC.  20410.  Comments 
should  refer  to  the  above  docket  number 
and  title.  Copies  of  any  comments 
received  will  be  available  for 
examination  during  regular  business 
hours  at  this  address. 
FOR  FURTHER  INFORMATION  CONTACr. 
Kenneth  L,  Creole  .Minimum  Property 
Standards  Division,  Office  of 
Architecture  and  Engineering  Standards, 
Room  6170.  Department  of  Housing  and 
Urban  Development  451  Seventh  Street. 
SW.  Washington,  D.C.  20410,  telephone 
202/755-6590.  (This  is  not  a  toll  free 
number,) 

SUPPLEMENTARY  INFORMATION:  HUD 
Minimum  Property  Standards  are 
published  in  Handbooks,  MPS  for  One- 
and  Two-Family  Dwellings  4900.1,  MPS 
for  Multifamily  Dwellings  4910.1,  and 
the  MPS  for  Care-Type  Housing  4920.1. 
The  MPS  are  the  standards  for  all  new 
construction  in  HUD  associated 
programs.  The  MPS  are  incorporated  by 
reference  into  24  CFR  200.927. 

All  substantive  changes  in  the  MPS 
are  required  by  24  CFR  200.933  to  be 
published  in  the  Federal  Register  using 
the  same  procedure  as  for  the 
publication  of  regulations.  Proposed 
changes  to  MPS  4900.1  and  MPS  4910.1 
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are  available  for  public  examination  in 
all  HUD  Field  Offices  and  in 
Headquarters.  Office  of  Architecture 
and  Engineering  Standards.  Room  6170 
at  the  above  address  during  regular 
business  hours. 

This  rule  is  not  listed  in  the 
Departments  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044.  i 

Background 

Hud  IS  committed  to  the  goal  of 
energy  conservation.  Efforts  to  insulate 
buildings  more  efficiently  and  to  reduce 
air  infiltration  and  exfiltration  as  a 
means  of  conserving  energy  have 
created  a  concern  for  indoor  air  quahty 
in  residential  structures. 

The  proliferation  of  codes  and 
standards  requirements  in  these  fields, 
by  Federal,  State  and  private  sector 
organizations,  has  resulted  in  conflicting 
criteria  in  several  instances. 

In  the  interest  of  uniformity,  HUD  is 
seeking  comment  on  the  ventilation 
requirements  presently  contained  in  the 
MPS  for  One-  and  Two-Family 
Dwellings.  HUD  4900.1.  and  the  MPS  for 
Multifamily  Housing.  HUD  4910.1,  and 
upon  proposed  alternatives.  | 

Multifamily 

MPS  4910.1  section  403-3,  sets  forth 
the  ventilation  requirements  for 
multifamily  structures.  Ventilation  may 
be  provided  by  natural  means  or  by 
mechanical  means.  When  natural  means 
are  used,  ventilation  is  provided  by 
windows  or  doors  in  exterior  walls  in 
the  amount  of  5  percent  of  the  floor  area 
of  the  habitable  room.  When  mechanical 
ventilation  is  used,  the  standards 
prescribe  a  minimum  number  of  air 
changes  per  hour.  The  requirement  is 
based  upon  "recommended"  values 
shown  in  the  American  Society  of 
Heating.  Refrigerating,  and  Air- 
Conditionmg  Engineers  (ASHRAE). 
Standards  for  Natural  and  Mechanical 
Ventilation,  No.  62-73. 

ASHRAE  Standard  90-75,  Energy 
Conservation  in  New  Buildings,  and  the 
Code  for  Energy  Conservation  based 
upon  ASHREA  90-75  also  refer  to 
ventilation  rates  appearing  in  ASHREA 
62-73.  However,  the  documents  have 
selected  the  "minimum"  values,  rather 
than  the  "recommended"  values,  from 
ASHREA  62-73  and  have  designated 
these  values  as  the  maximum  permitted. 
This  has  created  a  conflict  between 
HUD  standards  and  State  codes.  HUD  is 
aware  that  a  proposed  revision  to 
ASHREA  62-"3  is  being  circulated  for 
comment.  The  ASHREA  62-73  Standard 
has  been  retitled  as  "Ventilation  for 
Acceptable  Indoor  Air  Quality."  The 
ventilation  rates  in  the  proposed 
ASHRAE  62-73  are  approximately  the 


same  as  those  contained  in  the  MPS. 

Several  of  the  model  codes  and  local 
codes  have  accepted  "Ductless"  Air 
Circulating  and  Treatment  Devices  in 
lieu  of  bathroom  exhaust  fans  when 
such  devices  conform  to  the  National 
Sanitation  Foundation  (NSF)  Basic 
Criteria  C-10.  The  MPS  presently 
require  exhaust  fans  to  be  ducted  to  the 
outside  atmosphere.  This  difference 
poses  another  conflict  between  the  MPS 
and  certain  codes.  The  proposed 
revision  to  ASHRAE  62-73  contains 
procedures  by  which  design  engineers 
may  determine  acceptable  indoor  air 
quality  by  a  combination  of  mechanical 
ventilation,  filtration  and  other  means. 

Single  Family 

MPS  4900.1  section  403-3  requires 
natural  ventilation  for  all  habitable 
rooms  except  that  kitchens  and  baths 
may  be  vented  mechanically. 

The  One-  and  Two-Family  Dwelling 
Code,  promulgated  by  the  Council  of 
American  Building  Officials,  permits 
mechanical  ventilation  of  habitable 
rooms  in  lieu  of  natural  ventilation.  Here 
again,  a  possible  conflict  exists  between 
HUD  standards  and  the  codes. 

Comment 

HUD  is  requesting  comment  on  the 
subject  of  ventilation  and  indoor  air 
quality  as  a  basis  for  proposing  changes 
to  the  MPS.  Technical  data, 
substantiating  comments  and 
suggestions  would  be  appreciated.  In 
particular,  the  following  concerns 
should  be  addressed: 

1.  Should  MPS  4910.1  contain  specific 
requirements  for  natural  and  mechanical 
ventilation  or  should  reference  be  made 
instead  to  State  energy  codes?  Should 
ASHRAE  62-73  be  adopted  by  reference 
in  lieu  of  specific  MPS  requirements  or 
State  energy  codes?  Should  reference  of 
ASHRAE  62-73  be  postponed  pending 
completion  of  the  proposed  revision? 

2.  Should  MPS  4910.1  follow  the  model 
codes  and  accept  Ductless  Air 
Circulating  and  Treatment  Devices  in 
Conformance  to  NSF  C-10,  in  lieu  of 
mechanical  ventilation  of  bathrooms? 
Should  such  acceptance  apply  to 
bathrooms  containing  moisture 
generating  fixtures  such  as  showers  or 
only  to  toilet  rooms  without  showers? 
Should  acceptance  be  conditioned  upon 
procedures  proposed  in  ASHRAE  62- 
73R? 

3.  Should  MPS  4900.1  be  amended  to 
permit  mechanical  ventilation  for 
habitable  spaces  in  lieu  of  the  natural 
ventilation  now  required?  If  mechanical 
ventilation  is  to  be  accepted  for  such 
spaces,  should  the  rate  of  ventilation  be 
that  required  by  the  One-  and  Two- 
Family  Dwelling  Code  (two  air  changes 


per  hour),  that  shown  in  ASHRAE  62-73 
as  minimum  (5  cubic  feet  per  minute 
(cfm)  per  occupant),  that  shown  in 
ASHRAE  62-73  as  recommended  (7-10 
cfm  per  occupant),  or  that  proposed  in 
ASHRAE  62-73R  (10  cfm  per  room 
independent  of  room  size)? 

4.  Should  MPS  4900.1  be  amended  to 
accept  Ductless  Air  Circulating  and 
Treatment  Devices  in  conformance  to 
NSF  C-10,  in  lieu  of  natural  or 
mechanical  ventilation  of  bathrooms? 
Should  such  acceptance  apply  to 
bathrooms  containing  moisture 
generating  fixtures  such  as  showers,  or 
only  to  toilet  rooms  without  showers? 

Comments  should  take  into 
consideration  the  effects  of  such 
revisions  to  each  MPS  on  first  cost, 
maintenance  cost,  energy  consumption, 
indoor  air  quality,  and  consistency  of 
regulation. 

Interested  persons  are  invited  to 
comment  on  the  need  for  rulemaking 
and  whether  there  may  be  practical 
alternatives  to  regulation.  Commentors 
are  urged  to  address  the  questions  and 
issues  stated  above  but  need  not  limit 
their  comments  to  those  questions  or 
issues. 

A  decision  to  terminate  the 
rulemaking  proceeding  will  not 
prejudice  any  future  rulemaking  by 
HUD. 

(Sec.  7(d)  of  the  Department  of  HUD  Act  (42 
U.S.C.  3535(d))) 

Issued  at  Washington.  D.C.,  July  18. 1980. 
Lawrence  B.  Simons, 
Ass  IS  tan  t  Secretary  for  Ho  using- Federal 
Housing  Commissioner. 

|FR  Doc  80-22427  Filed  7-24-80;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

lEE-5-78) 

Qualified  Group  Legal  Services  Plans; 

Public  Hearing 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Public  hearing  on  proposed 

regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  qualified  group 
legal  services  plans. 
DATES:  The  public  hearing  will  be  held 
on  September  4,  1980,  beginning  at  10:00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  August  22,  1980. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  l.R.S.  Auditorium,  Seventh 
Floor.  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
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N.W.,  Washington,  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue.  Attn: 
CC:LR:T  (EE-5-78).  Washington,  DC. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT. 

Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  202-566-3935,  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  secfions  120  and 
501{c)(20)  of  the  Internal  Revenue  Code 
of  1954.  The  proposed  regulations 
appeared  in  the  Federal  Register  for 
Tuesday.  April  29, 1980  (45  FR  28360). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  oral  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
August  22.  1980. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  time  consumed  by 
questions  from  the  panel  for  the 
Government  and  answers  to  these 
quesfions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  on  improving  government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
George  H,  ]elly, 

Director,  Employee  Plans  and  Exempt 
Organizations  Division. 

|KR  Doc  80-22378  Filud  7-24-80:  8:45  amj 
BILLING  CODE  4830-()1-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reciamation 
and  Enforcement 

30  CFR  Ch.  VII 

Pernianent  Regulatory  Program; 
Resubmission  of  Wyoming  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 

action:  Proposed  rule;  reopening  of 
public  comment  period  on  Wyoming's 
permanent  regulatory  program. 

summary:  On  May  30.  1980,  the  State  of 

Wyoming  resubmitted  to  the 
Department  of  the  Interior  porfions  of  its 
proposed  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
resubmission  is  intended  to  implement 
those  requirements  found  in  30  CFR 
Chapter  VII  (the  permanent  program 
rules  issued  by  the  Secretary  of  the 
Interior]  which  were  not  approved  by 
the  Secretary  on  February  15.  1980. 

In  the  course  of  a  lawsuit  challenging 
the  Secretary's  rules,  certain  provisions 
were  suspended  or  remanded  pending 
further  rulemaking.  On  May  16.  1980.  the 
Court  hearing  the  case  ordered  that  the 
Secretary  must  disapprove  from 
programs  being  considered  all  State 
provisions  incorporating  suspended  or 
remanded  Federal  rules.  On  June  16. 
1980,  the  Secretary  filed  a  moUon 
requesting  the  Court  to  stay  this 
decision.  This  notice  invites  public 
comment  on  the  Secretary's  tentafive 
determination  identifying  provisions  in 
the  Wyoming  program  which 
incorporate  suspended  or  remanded 
Federal  rules. 

In  addition,  OSM  officials  discussed 
18  issues  raised  during  review  of  the 
Wyoming  resubmission  with  Wyoming 
officials  by  telephone  on  July  9, 1980. 
The  public  is  invited  to  comment  on 
those  issues. 

DATES:  All  comments  must  be  received 
by  5:00  p.m.  on  August  8, 1980. 

ADDRESSES:  Comments  should  be 
submitted  to:  Administrative  Record, 
Office  of  Surface  Mining,  Brooks  Tower, 
1020  15th  Street,  Denver,  Colorado 
80202. 

Copies  of  the  Wyoming  initial 
program  submission  and  resubmission, 
the  opinions  of  the  Court  in  tRe  lawsuit 
discussed  below,  OSM's  compilation  of 
Wyoming  provisions  corresponding  to 
suspended  and  remanded  Federal  rules 
and  a  summary  of  a  July  9, 1980, 
conversation  between  representatives  of 
Wyoming  and  OSM,  are  available  for 


review  and  copying  during  normal 

business  hours  at: 

Office  of  Surface  Mmirvg  Reclamation 

and  Enforcement,  Brooks  Tower,  1020 

15th  Street.  Denver.  Colorado  80202. 
Wyoming  Land  Quality  Division, 

Department  of  Environmental  Quality, 

Hathaway  Building,  Cheyenne, 

Wyoming  82002. 
Land  Quality  Division,  30  East  Grirfnel 

Street.  Sheridan.  Wyoming  82801. 
Land  Quality  Division,  933  Main  Street, 

Lander.  Wyoming  82520. 
Office  of  Surface  Mining.  Room  153, 

Interior  South  Building,  1951 

Constitution  Avenue,  Washington, 

DC.  20240. 

Copies  of  the  Wyoming  statutes  and 
regulations  contained  in  Wyoming's 
program  submission  may  be  obtained  on 
request  from:  Mr  Murray  T.  Smith,  OSM 
Region  V,  Brooks  Tower,  1020  15th 
Street,  Denver.  Colorado  80202  (303) 
837-5701. 
FOR  FURTHER  INFORMATION  CONTACT*. 

Mr  .Murray  T.  Smith  at  the  address 
listed  above. 

SUPPLEMENTARY  INFORMATION: 
Wyoming  submitted  us  permanent 
regulatory  program  for  approval  by  the 
Secretary  of  the  Interior  on  August  15. 

1979.  After  opportunity  for  public 
comment  on  the  program's  completeness 
and  adequacy,  the  Secretary  approved 
the  program,  in  part,  and  disapproved 
the  program,  in  part,  on  February  15, 

1980.  Notice  of  that  decision  and  the 
Secretary's  detailed  findings  were 
published  in  the  Federal  Register  on 
March  31,  1980  (45  FR  20930-20982). 

Section  503(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  (SMCRA) 
provides  States  with  the  opportunity  to 
resubmit  portions  of  a  program  that 
were  disapproved.  Wyoming  submitted 
revisions  to  its  program  on  May  30. 1980, 
as  a  formal  program  resubmission. 
Notice  of  receipt  of  that  resubmission 
was  published  in  the  Federal  Register  on 
June  4, 1980  (45  FR  37697-37699). 

That  notice  summarized  the  contents 
of  the  program  resubmission,  announced 
a  public  hearing,  which  was  held  in 
Cheyenne.  Wyoming,  on  June  19. 1980. 
and  solicited  public  comments  on  the 
resubmission  until  June  24, 1980. 

Before  Wyoming  made  its  initial 
program  submission  and  its 
resubmission,  challenges  to  the 
Secretary's  permanent  program 
regulations  were  brought  by 
representatives  of  industry,  two  States 
and  several  environmental  groups  in  the 
U.S.  District  Court  for  the  District  of 
Columbia.  These  suits  were 
consolidated  and  heard  in  a  single 
lawsuit  entitled — In  Re:  Permanent 
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Surface  Mining  Regulation  I  'ligation 
(Civil  Action  .\o.  79-1144) 

In  response  to  the  arguments  raised  in 
the  challenges,  the  Secretary  voluntarily 
suspended  several  permanent  program 
regulations.  These  suspensions  were 
announced  in  the  Federal  Register  on 
Novemberr  27.  1979  (44  FR  67942). 
December  31  1979  (44  FR  77447-77454) 
and  January  30.  1980  (45  FR  6913).  In  two 
opinions  the  Court  remanded  certain 
other  regulations  which  had  been 
challenged  m  the  lawsuit.  These 
opinions  were  issued  on  February  26. 
1980.  and  May  16.  1980.  A  list  of  all  the 
suspended  and  remanded  regulations 
was  published  in  the  Federal  Register  on 
July  7,  1980  (45  FR  45604)  in  a  notice 
concerning  the  Louisiana  program 
submission. 

In  Its  May  16,  1980,  opinion,  the  Court 
ordered  the  Secretary  to  affirmatively 
disapprove  any  regulation  in'a  State 
program  which  incorporates  a 
suspended  or  remanded  regulation. 
Although  the  Secretary  intends  to 
appeal  that  portion  of  the  Court's 
opinion,  he  intends  to  comply  with  it 
pending  its  modification  on  appeal  or  as 
a  result  of  his  Application  for  Stay  filed 
June  16.  1980. 

In  his  February  15,  1980,  decision  the 
Secretary  disapproved  all  of  the 
regulations  included  in  the  initial 
submission  because  the  regulations  had 
not  been  fully  promulgated  and 
contained  a  number  of  deficiencies,  as 
identified  in  the  March  31,  1980,  Federal 
Register  notice.  Wyoming  included  fully 
enacted,  revised  regulations  in  its 
program  resubmission  on  May  30,  1980, 
Wyoming  was  aware  of  the  regulations 
suspended  by  the  Secretary  and  the 
regulations  remanded  by  the  court. 
Wyoming  made  modifications  to  several 
of  its  regulations  m  light  of  the 
suspensions  and  remands,  These 
modifications  are  described  in  Volume 
3A  of  the  program  resubmission  in  a 
memorandum  dated  May  28, 1980,  from 
Nancy  Wood,  Legal  Intern,  to  the 
Environmental  Quality  Council. 

OSM  has  prepared  a  tentative 
compilation  of  all  Wyoming  provisions 
which  are  contained  in  the  Wyoming 
resubmission  and  which  correspond  to 
suspend  and  remanded  Federal 
regulations.  Copies  of  this  compilation 
are  available  at  the  places  listed  above 
under  "Addresses.'  The  public  and  the 
State  are  invited  to  comment  on  the 
accuracy  and  completeness  of  this 
compilation  and  the  extent,  if  any.  to 
which  the  Secretary  should  disapprove 
these  provisions. 

In  this  regard,  the  Secretary  has 
requested  Wyoming  to  identify 
provisions  in  its  resubmission  which 
reflect  remanded  and  suspended  Federal 


rules.  While  OSM  has  not  yet  received  a 
direct  response  to  this  request  and  will 
place  it  in  the  administrative  record 
when  it  arrives,  the  Governor  of 
Wyoming  has  submitted  an  affidavit  on 
this  subject  for  use  in  the  Secretary's 
Stay  application,  and  a  copy  is  available 
at  the  places  identified  above  under 
"Addresses." 

During  review  of  the  resubmission, 
OSM  identified  the  18  issues  listed 
below  that  require  clarification.  On  July 
9, 1980,  OSM  officials  discussed  the 
issues  in  a  conference  call  with 
Wyoming  officials.  A  summary  of  the' 
discussion  is  available  at  the  places 
listed  above  under  "Addresses."  While 
OSM  has  not  yet  received  any  written 
material  from  Wyoming  in  response  to 
the  discussion,  materials  received,  if 
any,  will  be  placed  in  the  administrative 
record  at  the  places  identified  above 
under  "Addresses." 

(1)  Appendix  A  to  the  Memorandum 
of  Understandilng  between  the 
Wyoming  Department  of  Environmental 
Quality  and  the  State  Engineer  appears 
to  contain  requirements  inconsistent 
with  SMCRA.  The  applicable 
regulations  are,  however,  acceptable. 
The  appendix  is  also  labelled 
"proposed"  (see  30  CFR-816.46(q)). 

(2)  Numerical  effluent  limitations  for 
total  suspended  solids  do  not  contain 
lower  values  set  by  EPA  and  OSM  for 
Wyoming  (see  Rule  IV  4a,  and  30  CFR 
816.42(a)(7),  including  footnotes  4  and  6). 

(3)  There  is  no  evidence  that 
Wyoming  has  promulgated  a  definition 
for  the  purpose  of  advertising  the 
availability  of  a  plan  in  a  permit 
application  (see  W.S.  35-ll-406{i)(i)). 

(4)  Wyoming's  Rule  XIII  2a(3)  for  self- 
bonding  allows  the  applicant  to 
demonstrate  that  he  can  meet  the 
Federal  net  worth  requirements  or  grant 
a  mortgage  or  security  interest.  The 
Federal  regulation  requires  both  (30  CFR 
806.11(b)(2)). 

(5)  Wyoming  had  seemingly 
eliminated  a  provision  to  require  the 
permittee,  upon  revocation  of  his  permit, 
to  cease  operations  and  complete 
reclamation  or  forfeit  his  bond.  The 
State  pointed  to  Rule  XVII  2d(3)  which 
appears  to  be  acceptable. 

(6)  The  proposed  State  window 
alternative  allowing  removal  of 
sediment  ponds  should  also  show  that 
baseline  water  quality  data  are 
adequate  to  judge  the  time  of  removal. 

(7)  Toxic  materials  are  defined  under 
Wyoming  rules  as  having  "lethal"  rather 
than  "detrimental"  effects  (see  Rule  I 
2(98)). 

(8)  The  State  wildlife  guideline  lacks 
directives  for  biological  surveys  to 
assure  that  streams  with  a  potential  to 
support  a  biological  community  will  be 


protected  (see  30  CFR  816.57(a)  and 
Guideline  No.  5). 

(9)  Monitoring  requirement  for  alluvial 
valley  floors  are  discretionary  under 
State  rules  rather  than  mandatory  (see 
Rule  V  2d(3)  and  30  CFR  822.14). " 

(10)  Wyoming  fails  to  provide  for  the 
award  of  attorney's  fees  as  in  43  CFR 
Part  4. 

Jll)  Wyoming's  rules  on  intervention 
in  administrative  proceedings  are  in 
proposed  rather  than  final  form. 

(12)  Wyoming  promised  an  Attorney 
General's  opinion  on  various  issues, 
including  the  enforceability  of  State 
guidelines,  and  has  yet  to  include  such 
an  opinion. 

(13)  It  is  unclear  whether  relief  from 
the  State  performance  standards,  under 
the  special  bituminous  performance 
standards,  will  only  be  for  reasons  of 
physical  impossibility  rather  than  for 
economic  considerations. 

(14)  There  is  no  provision  analogous 
to  30  CFR  786.19(o)  which  prohibits 
issuance  of  a  permit  that  would  affect 
the  continued  existence  of  an 
endangered  or  threatened  species  or 
result  in  the  destruction  or  adverse 
modification  of  their  critical  habitats. 

(15)  Wyoming  permits  Council 
members  to  have  a  financial  interest 
direct  or  indirect,  in  matters  before  it. 
The  State  does  not  make  it  clear  that 
Council  members  with  an  interest  in  the 
outcome  of  a  specific  case  are  not 
permitted  to  participate  in  the 
deliberations  on  such  a  case.  (Summary 
of  public  comment.) 

(16)  Wyoming  provides  for  publication 
of  a  "notice  of  intended  action  "  rather 
than  general  publication  of  proposed 
rules  in  W.S.  9-4-103.  A  commenter 
states  this  procedure  appears  not  to  be 
in  accordance  with  Section  501  of  the 
Act,  requiring  proposed  rules 
themselves  to  be  published,  and  may 
interfere  with  the  public's  exercise  of  its 
right  to  comment,  Wyoming  does  not, 
however,  publish  a  document  similar  to 
the  Federal  Register.  Instead,  the  State 
sends  copies  of  all  proposed  rules  to 
county  clerks  and  to  persons  who  have 
requested  that  they  be  on  a  mailing  list 
for  such  rules.  These  proposed  rules  are 
then  available  for  public  review  and 
comment.  This  procedure  appears  to  be 
acceptable  to  the  Secretary. 

(17)  Wyoming's  discussion  of  field 
issuance  in  Part  G.6  of  its  resubmission 
appeared  to  be  vague.  In  the  July  9, 1980, 
telephone  call,  however,  the  Stale 
makes  it  clear  that  there  will  be  actual 
delegation  for  inspectors  to  issue  notices 
of  violation  and  cessation  orders  in  the 
field.  The  Secretary  tentatively  finds 
this  aspect  of  the  Wyoming 
resubmmission  acceptable. 
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(18)  One  commenter  stated  that  it  was 
unclear  when  State  permit  applications 
would  be  due  in  relation  to  a  conditional 
approval  of  the  program  by  the 
Secretary.  Wyoming,  in  the  July  9, 1980, 
telephone  call,  makes  it  clear  that 
conditional  approval  is  equivalent  to 
final  approval  for  the  purpose  of  permit 
applications.  The  Secretary  tentatively 
finds  this  aspect  of  the  State  program 
acceptable. 

The  Secretary  expects  shortly  to  make 
a  final  decision  to  approve,  to  approve 
with  conditions,  or  to  disapprove,  in 
whole  or  in  part,  the  Wyoming  program 
submission.  The  public  comment  period 
on  the  adequacy  of  the  resubmission  is 
now  over.  However,  the  Secretary  is 
soliciting  public  comments  at  this  time 
in  order  to  enable  the  public  to  assist 
the  Secretary  in  complying  with  the 
Court's  May  16. 1980,  order. 

Miscellaneous  Findings 

OSM  has  determined  that  pursuant  to 
Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  the 
decision  on  the  Wyoming  program. 

The  Director  of  OSM  has  determined 
that  this  document  is  not  a  significant 
rule  under  E.  O.  12044  or  43  CFR  Part  14, 
and  no  regulatory  analysis  is  being 
prepared  on  the  decision  of  the 
Wyoming  program. 

Dated:  July  23, 1980. 
Walter  N.  Heine,  P.E., 
Director.  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

|FR  Doc.  2257B  Kiled  7-24-80;  8:45  am] 
BILLING  CODE  4310-05-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IFRL  1550-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

agency:  us.  Environmental  Protection 
Agency  (EPA), 
ACTION:  Proposed  rule. 

SUMMARY:  USEPA  proposes  to  approve 

a  revision  to  the  Ohio  State 
Implementation  Plan  for  sulfur  dioxide 
as  it  applies  to  the  Ohio  Edison  North 
Avenue  Plant  in  Mahoning  County.  The 
proposed  approval  is  based  upon 
ambient  monitoring  and  emissions  data 
provided  by  the  Ohio  Environmental 
Protection  Agency  and  submitted  to 
USEPA  by  the  Ohio  Edison  Company 
that  demonstrate  that  the  revised 
emission  limitation  will  ensure  the 
attainment  and  maintenance  of  the 


National  Ambient  Air  Quality 
Standards. 

DATE:  Comments  must  be  received  on  or 
before  August  25, 1980.  Requests  for  a 
public  hearing  on  this  revision  must  be 
received  no  later  than  August  11, 1980. 
ADDRESSES:  Comments  and  requests  for 
a  hearing  should  be  submitted  to  Gary 
Gulezian.  (5AHAP),  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
USEPA,  Region  V,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604.  The 
docket  (#5A-80-7)  for  the  revision  is 
available  for  inspection  and  copying 
during  normal  business  hours  at  the 
above  address  and  at  the  Central 
Docket  Section.  Room  2903B,  USEPA, 
401  M  Street,  SW,  Washington,  DC      . 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Debra  MarcantoniQ;^  Regulatory 
Analysis  Section,  IJBEPA,  Region  V,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604.  312-886-6039. 
SUPPLEMENTARY  INFORMATION:  On 
August  27,  1976  (41  FR  36324)  the  USEPA 
promulgated  regulations  establishing  a 
State  Implementation  Plan  (SIP)  for  the 
control  of  sulfur  dioxide  (S02)  in  Ohio. 
This  proposed  rule  will  amend  that  SIP 
as  it  applies  to  the  Ohio  Edison  North 
Avenue  Plant. 

Since  the  current  regulations  were 
promulgated,  there  has  been  a 
substanfial  reduction  in  the  S02 
emissions  in  the  Mahoning  River  Valley 
(Mahoning  and  Trumbull  Counties)  with 
a  significant  improvement  in  the  air 
quality.  Consequently,  on  October  9, 
1979  (44  FR  57929)  the  USEPA 
redesignated  Mahoning  and  Trumbull 
Counties  as  attainment  areas  for  sulfur 
dioxide. 

On  March  18, 1980,  the  Ohio  Edison 
Company  submitted  a  request  for  a 
revision  to  the  sulfur  dioxide  plan  for 
their  North  Avenue  steam  heating  plant 
in  Mahoning  County,  Ohio.  Since  the 
National  Ambient  Air  Quality  Standards 
are  currently  being  proteced,  Ohio 
Edison  requested  a  limit  that  reflects 
status  quo  emissions.  This  request  was 
supported  by  ambient  monitoring  and 
emissions  data  for  the  area  that  were 
provided  by  the  Ohio  Environmental 
Protection  Agency.  The  data 
demonstrates  that  a  comparison 
between  emissions  and  air  quality  data 
for  the  years  1974  and  1978  indicates 
that  the  reduction  in  S02  ground-level 
ambient  air  quality  concentrations  is 
comparable  (and.  consequently,  is  due 
to)  the  reduction  in  802  emissions,  and 
that  the  current  attainment  status  of  the 
area  will  not  be  threatened  by  regulating 
the  North  Avenue  Plant  at  approximate 
current  emissions.  It  should  also  be 
noted  that  the  24  hour  and  annual 


primary  standards  were  shown  to  be 
more  constraining  than  the  3  hour 
secondary  standard.  Thus,  an  emission 
limitation  designed  to  protect  the 
primary  standards  will  also  protect  the 
secondary  standards. 

A  modeling  analysis  was  not 
performed  for  this  area  because  of 
source-terrain  interaction  problems. 
Thus  no  accurate  assessment  by 
modeling  for  Prevention  of  Significant 
Deterioration  (PSD)  increment 
consumption  is  possible.  It  should  be 
noted,  however,  that  the  existing  SIP  is 
based  on  a  rollback  analyses. 
Consequently,  a  screening  based  on 
rollback  techniques  was  made  to 
approximate  PSD  increment 
consumption.  This  analysis  indicates 
that  the  SIP  revision  will  not  consume 
all  of  the  available  PSD  increment. 

Based  upon  the  Agency's  review  of 
the  technical  documentation  submitted. 
USEPA  has  determined  that  approval  of 
the  proposed  SIP  will  not  jeopardize  the 
attainment  and  maintenance  of  the 
National  Ambient  Air  Quality 
Standards.  Thus,  USEPA  proposes  to 
approve  the  revised  emission  limitations 
for  the  Ohio  Edison  North  Avenue  Plant 
in  Mahoning  County. 

Final  promulgation  of  this  revision 
will  follow  an  analysis  of  all  comments 
submitted  and  will  depend  on  its 
consistency  with  Section  110  of  the 
Clean  Air  Act. 

Note.— Under  Executive  Order  12044  (43  FR 
12661).  USEPA  is  required  to  judge  whether  a 
regulation  is  "significant"  and,  therefore, 
subject  to  certain  procedural  requirements  of 
the  Order  or  whether  it  may  follow  other 
specialized  development  procedures.  USEPA 
labels  these  other  regulations,  "specialized".  I 
have  reviewed  this  proposed  regulation 
pursuant  to  the  guidance  in  USEPA's 
response  to  Executive  Order  12044, 
"Improving  Environmental  Regulations," 
signed  March  29, 1979  by  the  Administrator 
and  I  have  determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044, 
(Section  110  of  the  Clean  Air  Act  as 
amended  42  USC  7410) 

Dated:  July  18, 1980. 
John  McGuiie, 
Regional  Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  KK— Ohio 

1.  §  52.1881  is  amended  by  revising 
§  52.1881  (b)(40)(iv)  as  follows: 

§  52.1881     Control  Strategy:  Sulfur  Oxides 
(sulfur  dioxide). 


V 
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(b)  Regulations  for  the  control  of 
sulfur  dioxide  in  the  State  of  Ohio 
,         .         .         •         ♦ 

(40)  In  Mahoning  County-  '  *  * 

♦  *  •  •  • 

(iv)  The  Ohio  Edison  Company  or  any 
subsequent  owner  or  operator  of  the 
North  Avenue  Steam  Plant  located  in 
Mahoning  County  shall  not  cause  or 
permit  the  emission  of  sulfur  dioxide 
from  any  stack  at  the  North  Avenue 
Steam  Plant  in  excess  of  4.75  pounds  of 
sulfur  dioxide  per  million  BTU  or  actual 
heat  input 
.         .         .         •         • 

|FR  Doc  aO-ilJi4  Fiied  --i4-(»  S.46  amj 

WLUNO  cooc  «sao-oi-M 


40  CFR  Parts  162  and  163  | 

lOPP-00126,  FRL  1550-31 

FIFRA  Sdentific  Advisory  Panei;  Open 
Meeting 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTIOm:  Proposed  rule  notice. 

summary:  There  will  be  a  three-day 

meeting  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
Scientific  Advisory  Pane!  to  discuss 
Subpart  M:  Data  Requirements  for 
Biordtional  Pesticides  of  the  Guidelines 
for  Registering  Pesticides  in  the  United 
States,  and  completion  of  review  of  the 
rebuttable  presumption  against 
registration  (RPAR)  on  lindane.  The 
meeting  will  be  open  to  the  public. 
DATE:  Wednesday  Thursday  and 
Fnday.  .^lugust  13,  14  and  15,  1960,  from 
9-00  a  m.  to  500  p.m.  daily. 
ADDRESS:  The  meeting  wili  be  held  at 
the:  Hospitality  House.  2000  lefferson 
Da\  IS  Highway,  Arlington,  VA.  703-920- 
86<X). 

FOR  FURTHER  INFOR»(IATK>t<  CONTACT. 
H  Wade  Fowler,  jr.,  Executive 
Secretary.  FIFR.A  Scientific  Advisory 
Panel  (TS-7661.  Office  of  Pesticide 
Programs.  Rm.  803,  Crystal  Mall, 
Building  No.  2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202,  703-557- 
756()  _ 

SUPPLEMENTARY  INFORMATION:  The       ""^ 
agenda  for  this  meeting  is: 

1.  Completion  of  review  action  for 
conclusion  of  the  RPAR  on  lindane; 

2.  Formal  review  by  the  Panel  on 
Subpart  M:  Data  Requirements  for 
Biorational  Pesticides  of  the  Guidelines 
for  Registering  Pesticides  in  the  United 
States; 

3.  Review  of  final  Sec  24(c) 
regulations  to  meet  State  speciaHocal 
needs; 


4.  Completion  of  any  unfinished 
business  from  previous  Panel  meetings; 
and 

5.  In  addition,  the  agency  may  present 
status  reports  on  other  ongoing 
programs  of  the  Office  of  Pesticides 
Programs. 

Copies  of  draft  documents  concerning 
item  1  may  be  obtained  by  contacting: 
Robert  Brown,  Special  Pesticides 
Review  Division  (TS-791).  Rm.  72aA. 
Crystal  Mall.  Building  No.  2.  at  the 
address  given  above,  telephone:  703- 
557-8193. 

Information  concerning  item  2  may  be 
obtained  by  contacting  Wilham  Preston, 
Hazard  Evaluation  Division  (TS-769). 
Rm.  800.  Crystal  Mall,  Building  No.  2,  at 
the  address  given  above,  telephone:  703- 
557-1405. 

Information  concerning  item  3  may  be 
obtained  by  contacting  Philip  H.  Gray, 
Jr.,  Office  of  Pesticide  Programs  (TS- 
766),  Environmental  Protection  Agency, 
401  M  St.  SW  ,  Washington.  DC  20460, 
telephone:  202-472-9400. 

Any  member  of  the  public  wishing  to 
attend  or  submit  a  paper  should  contact 
Dr.  R  Wade  Fowler.  Jr..  at  the  address 
or  phone  listed  above  to  be  sure  that  the 
meeting  is  still  scheduled  and  to  confirm 
the  Panel's  agenda.  Interested  persons 
are  permitted  to  file  written  statements 
before  or  after  the  meeting,  and  may, 
upon  advance  notice  to  the  Executive 
Secretary,  present  oral  statements  to  the 
extent  that  time  permits.  All  statements 
will  be  made  part  of  the  record  and  will 
be  taken  into  consideration  by  the  Panel 
in  formulating  comments  or  in  deciding 
to  waive  comments.  Persons  desirous  of 
making  oral  statements  must  notify  the 
Executive  Secretary  and  submit  the 
required  number  of  copies  of  a  summary 
no  later  than  August  8, 1980. 

Individuals  who  wish  to  file  written 
statements  are  advised  to  contact  the 
Executive  Secretary  in  a  timely  manner 
to  be  instructed  on  the  format  and  the 
number  of  copies  to  submit  to  ensure 
appropriate  consideration  by  the  Panel 

The  tentative  date  for  the  next 
Scientific  Advisory  Panel  meeting  is 
""September  4  and  5. 1980. 

(Sec.  25(d),  as  amended,  (92  Stat.  B19;  7  U.S.C. 
136);  Sec.  10(a)(2).  86  Stat.  770  (5  U.S.C.  App  )) 

Dated;  July  17, 1980. 
Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesdcide 
Programs. 

|FR  Dot  «0-224a>  filed  '-24-«0;  B:4S  a«| 
BKUNG  COOC  «S6(M>1-M 


40  CFR  Part  160 

IFRL  1550-7;  PP  9F2134/PP  9F2246/P1451 

N-(  1 -£thylpropyl)-3,4-Dimethy*-2.6- 
Dlnitrobenzenamine;  Proposed 
Tolerances 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  notice  propose  that 
tolerances  be  established  for  residues  of 
the  herbicide  pendimethalin  (N-(l- 
ethylpropyl)-3.4-dimethyl-2,6- 
dinitrobenzenamine)  and  its  metabolite 
(4-[(l-ethylpropyl)  aminoj-2-methy  1-3.5- 
dinitrobenzyl  alcohol  in  or  on  the 
following  raw  agricultural  commodities: 
Potatoes,  and  sorghum  (fodder,  forage, 
and  grain)  at  0.1  part  per  million  (ppm). 
This  proposal  was  submitted  by 
American  Cyanamid  Company  This 
proposal  would  establish  the  maximum 
permissible  level  for  residues  of 
pendimethalin  in  or  on  the  above  raw 
agricultural  commodities. 
EFFECTIVE  DATE:  Comments  must  be 
received  on  or  before:  August  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  (TS-767). 
Office  of  Pesticide  Programs. 
Environmental  Protection  agency.  401  M 
Street,  SW,  Washington.  D.C.  20460. 
202/755-2196, 

SUPPLEMENTARY  INFORMATION:  Notices 
were  published  in  the  Federal  Registers 
of  December  14. 1978  (43  FR  54380)  and 
September  6. 1979  (44  FR  52030)  that 
American  Cyanamid  Company.  PO  Box 
400,  Princeton,  NJ  08540.  had  filed 
pesticide  petitions  PP  9F2134  and  PP 
9F2246.  respectively,  These  petitions 
proposed  that  40  CFR  180.361  be 
amended  by  establishing  tolerances  for 
the  combined  residues  of  the  herbicide 
pendimethalin  N-(l-ethylpropyl)-3.4- 
dimethyl-.2,6-dinitrobenzenamine  and 
its  metabolite  4-[(l-ethylpropyl)aminoj- 
2-methyl-3.5-dinitrobenzyl  alcohol  in  or 
on  potatoes,  sorghum  (fodder,  forage, 
and  grain)  at  0,1  ppm  No  comments 
were  received  in  response  to  these 
notices  of  fihng. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  betm 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerances  included  an  acute  oral  LDjo 
(rats)  with  a  LD«,  of  1,25  grams  (gm)/ 
kilogram  (kg)  for  males  and  a  LDv,  of 
1,05  gm'kg  for  females,  an  acute  dermal 
LDso  (rabbits)  of  greater  than  5.0  gm/kg, 
skin  and  eye  irritation  (rabbits) — non- 
irritating,  a  21 -day  dermal  (rabbits)  with 
a  no-observed-effect  level  (NOEL)  of  1 
gm/kg/day.  a  90-day  rat  feeding  study 
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with  an  NOEL  of  500  ppm,  a  90-day  dog 
feeding  study  with  an  NOEL  of  62.5  mg/ 
kg/day.  a  18-month  oncogensis  study 
(mice)  with  the  NOEL  of  500  ppm  (no 
oncogenic  effects),  a  2-year  chronic 
feeding/oncogensis  study  (rats)  with  the 
NOEL  of  100  ppm,  for  systemic  effects 
and  no  oncogenic  effects  noted  at  5000 
ppm,  a  dominant  lethal  study  with  no 
effect  at  2500  ppm  (highest  dose  tested). 
a  teratology  study  (rats)  that  was  not 
teratogenic  or  fetotoxic  at  doses  up  to 
500  mg/kg/day,  a  cataractogenic  study 
(negative  at  3000  ppm),  and  an  Ames 
mutagenicity  assay  (negative  at  levels 
up  to  100  ug/plate). 

The  toxicological  data  presently 
available  has  been  judged  adequate  to 
support  the  proposed  tolerances.  Studies 
desirable  are  a  6-month  or  longer 
subchronic  feeding  study  in  a  non- 
rodent  species  (dog)  and  a  teratology 
study  in  a  second  species.  In  a  letter 
dated  May  1, 1980,  the  petitioner  agreed 
to  perform  the  above  studies  and  to 
remove  the  proposed  uses  from  the  label 
should  the  results  of  the  above  studies 
exceed  the  risk  criteria  for  chronic 
toxicity  as  stated  in  40  CFR  162,11. 
Tolerances  have  previously  been 
established  for  residues  of  the  herbicide 
and  its  metabolite  on  corn,  cottonseed, 
and  soybeans  at  0,1  ppm  for  a 
theoretical  maximum  residue 
contribution  (TMRC)  of  0.0031  mg/day 
in  a  1.5  kg  diet  compared  with  a 
maximum  permissible  intake  (MPI)  of 
3,00  mg/day/60  kg  person  or  0.10 
percent  of  the  acceptable  daily  intake 
(ADI).  The  ADI  is  0.05  mg/kg/day  based 
on  an  NOEL  of  100  ppm  (2-year  chronic 
feeding/oncogenicity  study  in  rats)  with 
a  safety  factor  of  100,  This  action  will 
increase  the  percent  ADI  used  up  from 
0.1%  to  0.38%. 

The  technical  preparation  of  this 
herbicide  contains  nitroso  contaminant. 
A  risk  assessment  for  the  nitroso 
contaminant  in  the  product  and  the 
calculations  indicate  that  if  the  nitroso 
contaminant  is  not  in  excess  of  135  ppm. 
the  associated  upper  level  of  risk  would 
not  exceed  1  X  10  «(l/l,000,000).  Data 
submitted  to  the  Agency  show  the  level 
of  the  nitroso  contaminant  is  below  the 
level  calculated  above.  Because  of  the 
potential  risk  to  humans  these 
tolerances  are  being  proposed  at  this 
time  to  provide  an  opportunity  for  public 
comment. 

The  nature  of  the  residues  of  the 
herbicide  in  plants  and  animals  is 
adequately  understood.  An  adequate 
analytical  method  (gas  chromatography 
with  an  electron  capture  detection 
system)  is  available  for  enforcement 
purposes.  Residues  are  not  likely  to 
occur  in  eggs,  milk,  meat,  fat,  or  meat 
byproducts  of  livestock  from  these  uses; 
therefore  40  CFR  180.6  (a)(3)  applies. 
The  pesticide  is  considered  useful  for 


the  purpose  for  which  the  tolerances  are 
sought.  There  are  no  other 
considerations  in  establishment  of  these 
tolerances  and  it  has  been  determined 
that  the  tolerance  will  protect  the  public 
health.  Therefore,  it  is  proposed  that  40 
CFR  Part  180  be  amended  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  which  contains  any  of  the 
ingredients  listed  herein,  may  request  on 
or  before  August  25. 1980,  that  this 
rulemaking  proposal  be  referred  to  an 
advisory  committee  in  accordance  with 
section  408(e)  of  the  Federal  Food,  Drug 
and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicated  both  the 
subject  and  the  petition  and  document 
control  number,  "PP  9F2134/PP  9F2246/ 
P145".  All  written  comments  filed  in 
response  to  this  petition  will  be 
available  for  public  inspecfion  in  the 
office  of  Robert  J.  Taylor  from  8:30  a.m. 
to  4:00  p.m.,  Monday  through  Friday. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sec.  408  (e).  68  Stat.  514  (21  U.S.C.  34a(e))). 

Dated:  July  21, 1980. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  if  is  proposed  that  Subpart 
E  of  40  CFR  Part  180  be  amended  by 
alphabetically  inserting  the  following 
raw  agricultural  commodities  in 
§  180,361  to  read  as  follows: 

§  180.361     N-(1-ethylpropyl)-3.4-dimetliyt- 
2.6-dinitrobenzenamine;  tolerances  for 
residues. 


Commodities 


Part 
pef 
mll- 


Potatoes.. 


0,1 


Sorghum,  fodder "  ' 

Soighum.  forage..- - <" 

Sorghum,  grain ...- _ — - 0,1 
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DEPARTMENT  OF  ENERGY 

41  CFR  Part  109-40 

Property  Management  Regulations, 
Transportation  and  Traffic 
Management 

AGENCY:  Department  of  Energy. 
ACTION:  Proposed  rule. 

summary:  In  the  July  1, 1979  revision  of 
Title  41  (Chapter  101  to  End)  of  the  Code 
of  Federal  Regulations,  Part  10»-40. 
Transportafion  and  Traffic 
Management,  appearing  in  Subchapter 
G — Transportation  and  Motor  Vehicles, 
was  inadvertently  omitted.  This  Part 
was  republished  without  revision 
appearing  at  45  FR  16488,  March  4, 1980, 
in  a  CFR  Correction  which  permitted 
Part  109-40  to  remain  in  force  and  effect 
and  to  appear  in  the  1980  revision  of- 
Title  41.  It  is  proposed  to  update  and 
amend  Part  109-40  to  reflect  the 
transition  from  U.S.  Energy  Research 
and  Development  Administration 
(ERDA)  to  U.S.  Department  of  Energy 
(DOE)  under  the.DOE  Organization  Act 
(Public  Law  95-91). 
date:  Comments  by:  August  25. 1980. 
ADDRESSES:  Comments  should  be 
addressed  to:  Roy  F.  Garrison, 
Department  of  Energy.  1000 
Independence  Avenue  SW,  Mail  Stop  E- 
201  (Germantown).  Washington,  D.C. 
20545. 

FOR  further  information  CONTACT: 
Roy  Garrison,  (301)  353-5363. 
Steven  Miller,  Office  of  the  General 

Counsel,  (202)  252-6947. 
SUPPLEMENTARY  INFORMATION:  DOE  and 
its  contractors  for  the  purposes  of 
transportation  and  traffic  management 
have  certain  exemptions  from  the 
Federal  Property  and  Administrative 
Act  of  1949,  as  amended  (Public  Law 
152,  81st  Congress,  63  Stat,,  377)  at  Title 
II,  Section  201(b)  which  provides  "The 
Administrator  (GSA)  shall,  as  far  as 
practicable  provide  any  of  the  services 
specified  ...  to  any  other  Federal 
agency  ,  .  .,  upon  request. " 

Title  VI,  Section  602(d)  of  the  same 
Act  provides  "nothing  in  this  act  shall 
impair  or  affect  any  authority 
of  ...  (13)  the  Atomic  Energy 
Commission  (AEC). 

Title  41  CFR  Part  109^10 
Transportation  and  Traffic  Management 
iterates  the  applicability  of  and 
departure  from  Title  41  Parts  101  et  seq, 
for  the  US.  Department  of  Energy  and 
its  cost-type  contractors  in  conducting 
transportation  and  traffic  management 
type  activities. 
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Transportation  Operations  functions 
existed  in  AEC.  These  functions  were 
transferred  to  ERDA  by  Section  104  of 
the  Energy  Reorganization  Act  of  1974 
(Pub.  L  93-4381  and  then  to  DOE  by 
Section  641  of  the  Department  of  Energy 
OrganiiHtion  Act  of  1977  (F»ub.  L  9&-m"). 

The  Department  of  Energy  desires  to 
continue  in  effect  the  exemption  granted 
to  it  by  the  Congress  and  consequently 
adopts  the  following  amended  Property 
Management  Regulations.  Further 
implementation  will  be  published  in 
appropriate  DOE  Orders.  The 
Department  of  Energy  has  determined 
thdt  this  regulation  will  not  impose 
unnecessary  burdens  on  the  economy  or 
on  individuals  and  therefore,  is  not 
significant  for  the  purpose  of  Executive 
Order  12044. 

Issued  in  Washington.  D.C.  July  8.  198a 
Ruth  C.  Clusen, 

AssisUint  Secrt'lary  for  Environment 
It  is  proposed  to  revise  41  CFR  Part 

109-40  as  follows: 

PART  109-40— TRANSPORTATION 
AND  TRAFFIC  MANAGEMENT 

Sec.  I 

109-40  000    Scope  of  part 

109-40  0(X)-50    .•\pplicability  to  contractors. 

Sut>part  109-40.1 — General  Provision* 

ltw-40  102     Representation  before  regulatory' 

bodies 
11)9-40  103     Selection  of  carriers. 
liJQ-40  103-1     Domestic  transportation. 
1IJ9-40.103-2     Disqualification  and 

suspension  of  carriers. 
109— to  103-3     Ir.lemational  transportation. 
109-40  104     Use  of  Government  owned 

transportdiion  equipment 
109-40  109     Utilization  of  special  contracts 

and  ajjTPPments. 
109-40.110    .Assistance  to  economically 

disadvantaged  transportation 

businesses. 
109-40  1  !0-l     Small  business  assistance. 
li)9-40  110-2     Minority  business  enterprises. 
109-40.112     Transportation  factors  in  the 

location  of  Government  facilities. 
109-40.113     Insurance  against  transportation 

hazard. 

Subp«1  109-40.3— Traffic  Managefnefrt 

109-40,301     Traffic  management  functions 

riclministration. 
109-40  302    Standard  routing  principle. 
109-40  303-3     Most  fuel  efficient  carrier/ 

mode 
109-40.304     Rate  tenders  to  the  Government 
109-40  305-50     Negotiations  involving 

national  secunty. 
109-40.306-1     Recommended  rate  tender 

format. 
109-40.306-2     Required  shipping  documents 

and  annotations. 
109-W.306-3     Distribution. 


Subpart  109-40.50— BWs  of  Lading 

Sec. 

109-40.5000  Scope  of  subpart. 

109-40.5001  Policy. 

109-40.5002  Applicability. 

109-40.5003  Commercial  bills  of  lading. 

109-40.5004  Government  bills  of  lading. 

109-W  5005  Description  of  property  for 
shipment 

Subpart  109-40.51— Price-Anderson 
Coverage  Certifications  for  Nuclear 
SMpments 

109-4' 5 1 IX)    Scope  of  subpart 
109-405101     Policy. 

Autixwity:  Sec.  161.  as  amended.  8  Stat. 
948:  42  U.S.C.  2201.  sec.  205,  as  amended.  63 
Stat.  39ft  40  U.S.C.  486;  sec.  644.  91  Stat  565, 
42  U.S.C.  7254. 

§  109.40^)00    Scope  of  part. 

This  part  prescribes  DOE  regulations 
governing  transportation  and  traffic 
management  activities.  It  also  covers 
arrangements  for  transportation  and 
related  services  by  bill  of  lading.  These 
regulations  are  designed  to  ensure  that 
all  transportation  and  traffic 
management  activities  will  be  carried 
out  in  the  manner  most  advantageous  to 
the  Government  in  terms  of  economy, 
efriciency,  and  service. 

§  109  40.000-50     AppdcaWJity  to 
contractors. 

DOE-PMR  1(39-40,  Transportation  and 
Traffic  Management,  should  be  applied 
to  cost-type  contractors'  transportation 
and  traffic  management  activities. 
Departure  by  cost-type  contractors  from 
the  provisions  of  these  regulations  may 
be  authorized  by  the  contracting  officer 
provided  the  practices  and  procedures 
followed  are  consistent  with  the  basic 
policy  objectives  in  these  regulations 
and  except  to  the  extent  such  departure 
is  prohibited  by  statute  or  executive 
order. 

Subpart  1 09-40.1 —General  Provisions 

§  109-40.102    Representation  before 
regulatory  bodies. 

Participation  in  proceedings  related  to 
carrier  applications  to  regulatory  bodies 
for  temporary  or  permanent  authority  to 
operate  in  specified  geographical 
locations  shall  be  confined  to 
statements  or  testimony  in  support  of  a 
need  for  service  and  shall  not  extend  to 
support  of  individual  carriers  or  groups 
of  carriers. 

§109-40.103    Selection  of  carriers. 

§  109-40.103-1    Domestic  transportation, 
(a)  Preferential  treatment,  normally, 
shajl  not  be  accorded  to  any  mode  of 
transportation  (motor,  rail,  air.  water)  or 
to  any  particular  carrier  when  arranging 
for  domestic  transportation  service. 


However,  where,  for  valid  reasons,  a 
particular  mode  of  transportation  or  a 
particular  carrier  within  that  mode  must 
be  used  to  meet  specific  program 
requirements  and/or  limitations,  only 
that  mode  or  carrier  shall  be  considered. 
Examples  of  valid  reasons  for 
considering  only  a  particular  mode  or 
carrier  are  (1)  where  only  a  certain 
mode  of  transportation  or  individual 
carrier  is  able  to  provide  the  needed 
service  or  is  able  to  meet  the  required 
delivery  date;  and  (2)  where  the 
consignee's  installation  and  related 
facilities  preclude  or  are  not  conducive 
to  service  by  all  modes  of 
transportation. 

(b)  The  following  factors  are 
considered  in  determining  whether  a 
carrier  or  mode  of  transportation  can 
meet  DOE's  transportation  service 
requirements  for  each  individual 
shipment: 

(1)  Availability  and  suitability  of 
carrier  equipment: 

(2)  Carrier  terminal  facilities  at  origin 
and  destination; 

(3)  Pickup  and  delivery  service,  if 
required; 

(4)  Availability  of  required  or 
accessorial  and  special  services,  if 
needed; 

(5)  Estimated  time  in  transit; 

(6)  Record  of  past  performance  of  the 
carrier;  and 

(7)  Availability  and  suitability  of 
transit  privileges. 

§  1 0»-40. 1 03-2    Disqualification  and 
suspension  of  carriers. 

Disqualification  and  suspension  are 
measures  which  exclude  carriers  from 
participation,  for  temporary  periods  of 
time,  in  DOE  traffic.  To  ensure  that  the 
Government  derives  the  benefits  of  full 
and  free  competition  of  interested 
carriers,  disqualification  and  suspension 
shall  not  apply  for  any  period  of  time 
longer  than  necessary  to  protect  the 
interests  of  the  Government. 

§  1 09-40. 1 03-3    International 
transportation. 

(See  4  CKR  52.2  for  a  certificate  required  In 
nonuse  of  U.S.  flag  vessels  or  U.S.  flag 
certificated  air  carriers.  1 

(a)  U.S. -flag  ocean  carriers. 
Arrangements  for  international  ocean 
transportation  services  shall  be  made  in 
accordance  with  the  provisions  of 
section  901(b)  of  the  Merchant  Marine 
Act  of  1936.  as  amended  (46  U.S.C. 
1241(b)  concerning  the  use  of  privately 
owned  U.S. -flag  vessels. 

(b)  U.S.-flag  certificated  air  carriers. 
.'\rrangements  for  international  air 
transportation  services  shall  be  made  in 
accordance  with  the  provisions  of 
section  5(a)  of  the  International  Air 
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Transportation  Fair  Competitive 
Practices  Act  of  1974,  (49  U.S.C.  1517), 
which  requires  the  use  of  U.S.-flag 
certificated  air  carriers  for  international 
travel  of  persons  or  property  to  the 
extent  that  service  by  these  carriers  is 
available. 

§  109-40.104    Use  of  Government  owned 
transportation  equipment 

The  preferred  method  of  transporting 
property  for  the  Government  is  through 
use  of  the  facilities  and  services  of 
commercial  carriers.  However, 
Government  vehicles  may  be  used  when 
they  are  available  to  meet  emergencies, 
and  accomplishment  of  program 
objectives  which  cannot  be  attained 
through  use  of  commercial  carriers. 

§  109-40.109    Utilization  of  special 
contracts  and  agreements. 

From  time  to  time  special 
transportation  agreements  are  entered 
into  on  a  Government-wide  or  a  DOE- 
wide  basis  and  are  applicable,  generally 
to  DOE  shipments.  The  DOE-HQ  Traffic 
Manager  or  appropriate  DOE-HQ 
Transportation  Management  official  will 
distribute  information  on  such 
agreements  to  field  offices  as  it  becomes 
available. 

§  109-40.110    Assistance  to  economically 
disadvantaged  transportation  businesses. 

§  109-40.110-1    Small  business  assistance. 

Consistent  with  the  policies  of  the 
Government  with  respect  to  small 
businesses,  DOE  shall  place  with  small 
business  concerns  a  fair  proportion  of 
the  total  purchases  and  contracts  for 
transportafion  and  related  services,  such 
as  packing  and  crating,  loading  and 
unloading,  and  local  drayage, 

§109-40.110-2    Minority  business 
enterprises. 

Minority  business  enterprises  shall 
have  the  maximum  practicable 
opportunity  to  participate  in  the 
performance  of  Government  contracts. 
DOE  shall  identify  transportation- 
related  minority  enterprises  and 
encourage  them  to  provide  services  that 
will  support  the  DOE's  transportation 
requirements. 

§  109-40.112    Transportation  factors  in  the 
location  of  Government  facilities. 

Transportation  rate,  charges,  and 
commerical  carrier  transportation 
servics  shall  be  considered  and 
evaluated  prior  to  the  selection  of  new 
site  locations  and  during  the  planning 
and  construction  phases  in  the 
established  of  leased  or  relocated 
Government  installations  or  facilities  to 
ensure  that  consideration  is  given  to  the 
various  transportation  factors  that  may 


be  involved  in  this  relocation  or 
deactivation. 

§  109-40.1 13    Insurance  against 
transportation  hazards. 

The  policy  of  the  Government  with 
respect  to  insurance  of  its  property 
while  in  the  possession  of  commercial 
carriers  is  set  forth  in  41  CFR  1-19.107 

Subpart  109-40.3— Traffic 
Management 

§  109-40.301    Traffic  Management 
functions  administration. 

The  DOE  traffic  management 
functions  are  accomplished  by 
established  field  traffic  offices  under 
provisions  of  appropriate  Departmental 
directives  and  headquarters'  staff  traffic 
management  supervision. 

§  109-40.302    Standard  routing  principle. 

(a)  Shipments  shall  be  routed  using 
the  mode  of  transportation,  or  individual 
carriers  within  the  mode,  that  can 
provide  the  required  service  at  the 
lowest  overall  delivered  cost  to  the 
Government. 

(b)  When  more  than  one  mode  of 
transportation,  or  more  than  one  carrier 
within  a  mode,  can  provide  equally 
satisfactory  service  at  the  same  overall 
cost  the  traffic  shall  be  distributed  as 
equitably  as  practicable  among  the 
modes  and  among  the  carriers  within 
the  modes. 

§  109-40.303-3    Most  fuel  efficient  carrier/ 
mode. 

When  more  than  one  mode,  or  more 

than  one  carrier  within  a  mode,  can 
satisfy  the  service  requirements  of  a 
specific  shipment  at  the  same  lowest 
aggregate  delivered  cost,  the  carrier/ 
mode  determined  to  be  the  most  fuel 
efficient  will  be  selected.  In  determining 
the  most  fuel  efficient  carrier/mode, 
consideration  will  be  given  to  such 
factors  as  use  of  the  carrier's  equipment 
in  "turn  around"  service,  proximity  of 
carrier  equipment  to  the  shipping 
activity,  and  ability  of  carriers  to 
provide  the  most  direct  service  to  the 
destination  points. 

§  109-40.304    Rate  tenders  to  the 
Government. 

Under  the  provisions  of  section  10721 
(formerly  section  22)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  10721), 
common  carriers  are  permitted  to  submit 
to  the  Government  tenders  which 
contain  rates  lower  than  published  tariff 
rates  available  to  the  general  public.  In 
addition,  rate  tenders  may  be  applied  to 
shipments  other  than  those  made  by  the 
Government  provided  the  total  benefits 
accrue  to  the  Government;  that  is, 
provided  the  Government  pays  the 


charges  or  directly  and  completely 
reimburses  the  party  that  initially  bears 
the  freight  charges  (323  ICC  347  and  332 
ICC  161). 

§  109-40.305-50     Negotiations  tnvotving 
national  security. 

Title  49  U.S.C,  section  10721(b)(2) 
prov  ides  that  rate  tenders  to  the 
Government  must  be  filed  by  the 
carriers  with  the  Interstate  Commerce 
Commission  unless  "a  carrier  is  advised 
by  the  U.S.  Government  that  disclosure 
of  a  quotation  or  tender  of  a  rate 
established  ...  for  transportation 
provided  to  the  U.S.  Government  would 
endanger  the  National  security." 
Carriers  will  be  informed  by  the 
negotiating  official  if  any  quotation  or 
tender  to  the  Department  of  Energy 
involves  such  information. 

§  109-40.306-1     Recommended  rate 
tender  format 

Only  those  rate  tenders  which  have 
been  submitted  by  the  carriers  in  writing 
shall  be  considered  for  use.  Carriers 
should  be  encouraged  to  use  the  format 
"Uniform  Tender  of  Rates  and/or 
Charges  for  Transportation  Services" 
when  preparing  and  submitting  rate 
tenders  to  the  Government.  Rate  tenders 
that  are  ambiguous  in  meaning  shall  be 
resolved  in  favor  of  the  Government. 

§  109-40.306-2     Required  shipping 
documents  and  annotations. 

(a)  To  qualify  for  transportation  under 
section  10721  rates,  property  must  be 
shipped  by  or  for  the  Government  on: 

(1)  Government  bills  of  lading; 

(2)  Commercial  bills  of  lading 
endorsed  to  show  that  these  bills  of 
lading  are  to  be  converted  to 
Government  bills  of  lading  after  delivery 
to  the  consignee: 

(3)  Commercial  bills  of  lading  showing 
that  the  Government  is  either  the 
consignor  or  the  consignee  and  endorsed 
with  the  following  statement: 

Transportation  hereunder  is  for  the  U.S. 
Department  of  Energy,  and  the  actual  total 
transportation  charges  paid  to  the  carrier(8) 
by  the  consignor  or  consignee  are  assignable 
to,  and  are  to  be  reimbursed  by,  the 
Government. 

(b)  When  a  rate  tender  is  used  for 
transportation  furnished  under  a  cost- 
reinbursable  contract,  the  following 
endorsement  shall  be  used  on  covering 
commercial  bills  of  lading: 

Transportation  hereunder  is  for  the  U.S. 
Department  of  Energy  and  the  actual  total 
transportation  charges  paid  to  the  carrier(8) 
by  the  consignor  or  the  consignee  are  to  be 
reimbursed  by  the  Government,  pursuant  to 
cost-reimbursable  contract  number  (    ).  This 
may  be  confirmed  by  contacting  the  agency 
representative  at  (name  and  telephone 
number).  (See  332  ICC  161.) 
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(c)  To  ensure  proper  application  of  a 
Government  rate  tender  on  all 
shipments  qualifying  for  their  use,  the 

issuing  officer  shall  show  on  the  bills  of 
lading  covering  such  shipments  the 
applicable  rate  tender  number  and 
earner  identification,  such  as,  "Section 
10721  tender,  ABC  Transportation 
Company,  ICC  No.  374."  In  addition,  if 
commercial  bills  of  lading  are  used,  they 
shall  be  endorsed  as  specified  above. 

§  109-40.306-3    CMstrlbutlon. 

Each  agency  receiving  rate  tenders 
shall  promptly  submit  one  signed  copy 
to  the  Transportation  and  Public 
Utilities  Service  (WlTl,  General  Services 
Administration,  Washington.  DC  20407, 
Also,  two  copies  (including  at  least  one 
signed  copy)  shall  be  promptly 
submitted  to  the  General  Services 
Administration  (T.^),  Chester  A.  Arthur 
Building,  Washington,  DC  20406. 

Subpart  109-40.50— Bills  of  UKfing 

§109-40.5000    Scope  of  subpart. 

This  subpart  sets  forth  the 
requirements  under  which  commercial 
or  Government  bills  of  lading  may  be 

used. 

§  109-40.5001     Policy. 
Generally  DOE  cost-type  contractors 

will  use  commercidl  bills  of  lading  in 
making  shipments  for  the  account  of  the 
DOE.  Cost-type  contractors  may  be 
authorized  by  the  contracting  officer  to 
use  Government  bills  of  lading  if  such 
use  will  be  advantageous  to  the 
Government.  Such  authorizations  shall 
be  coordinated  with  the  DOE-HQ  Traffic 
Manager. 

§  109-40.5002     Applicability. 

Thf  poi:i:\  and  procedures  sel  forth  in 
thiS  Subpart  shall  be  applied  when 
DOE  s  cost-type  contractors  use 

commercidl  bills  of  lading. 

§  109-40.5003     Commercial  bills  of  lading. 

(a)  DOE's  cost-type  contractors  using 
commercial  bills  of  lading  in  making 
shipments  for  the  account  of  the  DOE 
shall  include  the  following  statement  or 
one  substantially  the  same  on  all 
commercial  bills  of  lading: 

This  shipment  is  for  the  account  of  the  U.S. 
Government  which  will  assume  the  freight 
charges  and  is  subject  to  the  terms  and 
conditions  set  forth  in  the  standard  form  of 
the  U.S.  Government  bills  of  lading  and  to 
any  available  special  rates  or  charges. 

(b)  The  foregoing  language  may  be 
varied  without  materially  changing  its 
substance  to  satisfy  the  needs  of 
particular  cost-type  contractors  for  the 
purpose  of  obtaining  the  benefit  of  the 
lowest  available  rates  for  account  of  the 
Goi.ernment. 


(c)  Where  practicable,  commercial 
bills  of  lading  shall  provide  for 
consignment  of  a  shipment  to  the  DOE 
c/o  the  cost-type  contractor  or  by  the 
contractor  "for  the  DOE." 

(d)  Commercial  bills  of  lading 
exceeding  $10,000  issued  by  cost-type 
contractors  shall  be  annotated  with  a 
typewritten,  rubber  stamp,  or  similar 
impression  containing  the  following 
wording: 

Equal  Employment  Opportunity.  All 
provisions  of  Executive  Order  11246  as 
amended  by  Exective  Order  11375  and  of  the 
rules,  regulations,  and  relevant  ortiers  of  the 
Secretary  of  Latior  are  incorporated  herein. 

§  109-40.5004    Government  b^^s  of  lading. 

(a)  In  those  instances  where  DOE 
cost-type  contractors  are  authorized  to 
use  Government  bills  of  lading,  specific 
employees  of  cost-type  contractors  will 
be  authorized  by  the  contracting  officer 
to  issue  such  Government  bills  of  lading 
(see  Title  V.  U.S.  Goverrunent 
Accounting  Office  Policy  and 
Procedures  Manual  for  Guidemce  of 
Federal  Agencies). 

§  109-40.5005     Description  of  property  for 
stitpnient 

(a)  Each  shipment  shall  be  described 
on  the  bill  of  lading  or  other  shipping 
document  as  specified  by  the  governing 
freight  classification,  carrier's  tariff,  or 
rate  tender.  Shipments  shall  be 
described  as  specifically  as  possible. 
Trade  names  such  as  "Foamite"  or 
"Formica"  or  genera!  terms  such  as 
"vehicles,"  "furniture."  or  "Government 
supplies,"  shall  not  be  used  as  bill  of 
lading  descriptions. 

(b)  A  shipment  containing  hazardous 
materials,  such  as  explosives, 
radioactives,  flammable  liquids, 
flammable  solids,  oxidizers,  or  poison  A 
or  poison  B,  shall  be  prepared  for 
shipment  and  described  on  bills  of 
lading  or  other  shipping  documents  in 
accordance  with  the  Department  of 
Transportation  Hazardous  Materials 
Regulations.  49  CFR,  parts  100-189. 

Subpart  109-40.51— Price-Anderson 

Coverage  Certifications  for  Nuclear 
Stiipments. 

§  109-40.5100    Scope  of  subpart. 

This  subpart  sets  forth  the  policy  for 
issuance  of  certifications  regarding 
Price-Anderson  coverage  of  particidar 
shipments  of  nuclear  materials. 

§109-40  5101     Policy. 

Upon  request  of  a  carrier,  an 
appropriate  certification  will  be  issued 
by  an  authorized  representative  of  the 
DOE  to  the  carrier  regarding  the 
applicability  of  Price-Anderson 
indemnity  to  a  particular  shipment. 


Copies  of  such  certificatioruj  if 
performed  by  a  Field  Manager  or  a  DOE 
cost-type  contractor  shall  be  provided  in 
triplicate  to  the  DOE-HQ  transportation 
officer  or  other  appropriate  DOE-HQ 
transportation  management  official. 

|FR  Doc.  80-22211  Filed  7-24-8&.  B:45  am| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA  5853] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  rule. 

SUPiMtARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  Usted 
below  and  proposed  changes  to  base 
flood  elevations  for  selected  locations  in 
the  nation.  These  base  (100-year)  Hood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  COffTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-B872.  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080).  Federal  Emergency  Management 
Agency.  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-yearj  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  w-ith  section  110  and  section 
206  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XII!  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001^128,  and  44  CI-'R 
67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
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required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more, 
stringent  in  their  flood  plain 
management  requirements.  The 


community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 


used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 


Proposed  Base  (100-Year)  Flood  Elevations 


State 


City/lown/county 


Source  of  flooding 


Location 


#  Depth  m 
teet  above 

ground 

'Elevation 

in  teet 

(NGVD) 


Arkansas „ City  of  Arkadelphia.  Clark  County 


Ouactnta  Rivef..„ Just  upstream  ot  Stale  Highway  51.. 

Mill  Creek Just  upstream  ol  15th  Street 

Just  upstream  ol  26th  Street  ..._„_ 
Maddox  Branch Just  upstream  of  Walnut  Street . 


Just  upsueam  ot  South  10th  Street 


•190 
'204 
•230 
•193 
•ISO 


Maps  available  al  City  Hall,  610  Kaddo,  Arkadelphia,  Arkansas  71923. 

Send  comments  to  Mr  Herman  H.  Hankins,  City  Manager,  City  Hall,  610  Kaddo,  Arkadelphia,  Arkansas  71923. 


Arkansas City  of  Danville,  Yell  County Pet«  Jean  River 


_ Just  downstream  of  Chicago.  Rock  Island  and  Pacific  Railroad .. 

Just  downstream  of  State  Highway  10  and  27 _ 

Dutch  Creek „ Just  downstream  of  Bailey  Branch  Road 

Melchor  Creek Just  downstream  of  Chicago.  Rock  Island  and  Pacific  Railroad.. 


*330 
*331 
•334 
•331 


Maps  available  at  Crty  Hall.  Danvile,  Arkansas  72833 

Send  comments  to  Mr  I.A  Meeler.  City  Manager.  City  Hall.  PC  Box  116,  Danville.  Arkansas  72833. 


FkxkJi.. 


Unincorporated  areas  of 

Seminole  County 


Lake  Adelaide Entire  Shoreline.. 


Lake  Alma Entire  ShoreHne 

Lake  Ann „ Entire  Shoreline _.., 

Bear  Lake Entire  Stxweline _™_.„.™__~—™™— - 

Bear  Gulley  Lake - Entire  Shoreline ™.___™. 

Lake  Brantley Entire  Shoreline — — 

Lake  Burkette _. Entire  Shoreline — ™_ 

Cranes  Roost Entire  Shoreline „„ - 

Cub  Lake Entire  Shoreline _ - 

Lake  Destiny Entire  StKireline ~......... ~. — — ~~~~~ -™ 

Dewdrop  Pool - - Entire  Shoreline 

Fairy  Lake _ __ Entire  Shoreline -. ~. 

Lake  Faith _ Entire  Shoreline ■ 

Lake  Florence _ _ Entire  Shoreline 

Garden  Lake Entire  Shoreline _.„ - -.. 

GoMen  Lake Entire  Shoreline - 

Grace  Lake »_ Entire  Shoreline „ -...- -. — "— — ~ — 

Grassy  Lake Entire  Shoreline ™__— :—. 

Hidden  Lake Entire  Shoreline __„ ~ — 

Lake  Hope Entire  Shoreline „™„„ - 

Lake  Howell Entire  Shoreline ™.~™. 

Lake  Insh Entire  Shoreline ~ — 

Island  Lake  (Lake  Mary) Entire  Shoreline — — 

Island  Lake  (Longwood) Entire  Shoreline — — ~. — 

Lake  Jessup Entire  Shoreline _ — — .— ~ — . — 

Lake  Kathryn Entire  Shoreline — — — — 

Little  Crystal  Lake Entire  Shoreline ___ — 

Loch  Low  Lake Entire  Shoreline „._. ;.-. — . 

Lake  Lotus Entire  Stioreiine __.,. _......_ . — _.—.- 

Lake  Marietta Entire  Shoreline _ — —- 

Lake  Minnie Entire  Shoreline - -~~ —— . — 

Lake  Mobile  ..„. „ ....._ ™ Entire  Shoreline __..__.._.__„., — ,„_„__ 

Lake  Myrtle Entire  Shoreline — ».__._ 

Lake  Onenta Entire  Shoreline „„....»....._ 

Pearl  Lake  (West  Allamonte  Entire  Shoreline _„™_ - 

Spnngsl- 

Pearl  Lake  (East  Altamonte  gntire  Shoreline „ ~ 

Spnngs). 

Pol  Lake Entire  Shoreline -.. 

Praine  Lake Entire  Shoreline _ _ 

Red  Bug  Lake Entire  Shoreline „ _ 

Reservoir  Lake Entire  Shoreline ~ ,. 

Rock  Lake _ ...„ Entire  Shoreline „■„_..»■ ,_■„. _._„. 

Round  Lake ____.._™. Entire  Shoreline ._„ „ 

Lake  Ruth „ Entire  Shoreline _. 

Spnng  Wood  Lake Entire  Shoreline _ _ 

Trout  Lake  (Altamonte  Spnngs) ....  Entire  Shoreline _.„.„. 

Trout  Lake  (Casselt)erry) Entire  Shoreline  .___.„„_„.„. 

St.  Johns  River Just  upstream  ol  US  Higtiway  17  and  92....„ .._„..„ _.. 

Just  downstream  of  Osceola  Road — 

Wekiva  River Just  upstream  of  Stale  Route  46  

Just  upstream  o(  Miami  Springs  Dnve..__.„ 

Econlockhatctiee  River Just  upstream  of  Slate  Route  13 

Little  Econlockhatchee  River Just  upstream  ol  State  Route  520 

Little  Wekiva  River Just  downstream  of  Palm  Springs  Road  (Stale  Road  434) 

Just  downstream  oi  Orange  Avenue «.. 

Just  downstream  of  Northwestern  Avenue _ , 

Tnbutary  B - Just  upstream  of  AWer  Avenue _.._..__,„_____.... 

Just  downsueam  of  Lake  Brantley  Road — 


•61 

•59 
•63 

•107 
•63 

•46 
•56 

•61 
•10S 
•91 
•70 
•56 
•73 
•67 
•56 
•40 
•66 
■66 
•39 
•74 
•55 
•48 
•48 
•85 
•10 
•55 
•45 
•45 
•82 
•48 
•38 
•81 
•54 
•67 
•61 


•88 
•88 
•68 
•46 
•81 
•48 
•64 
•91 
•63 
•81 
•9 
•13 
•11 
•16 
•22 
•45 
•29 
•55 
•62 
•52 
•56 
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Propo*«d  B«8«  (100-Year)  Flood  El«vatk)n» — Cootmued 


>Ty/Tow^  ■  -^>j"> 


Source  cK  ncwdmq 


Sotdier  Creek 


Howell  Creek 


Jurtupatream  o<  US  Highway  17  and  92.. 

JuM  upstream  ol  Stale  noute  427 

Jial  i4Wtr««in  o(  Tuskaw«ow  Road 

Jutt  downstream  of  Doctds'Rosd , 

Just  upstream  of  Nort^  Lake  Howell  Road .. 
Tributary  A „..  Just  upstream  o'  Kewanee  Onve  , 

Just  downsu earn  ot  Taltxx  Road 

Sweetwater  Creek JuM  downstream  ot  State  Road  4)9 

Six  VUe  Creek Jus)  U|ps<ream  oi  Myrtle  Avenue 


JusMlownsiream  o<  Stale  Route  S-427.. 

Soi  Mile  Creek  Trtbutaty _ Jus<  upstream  of  State  Route  S-427 

I  ^  Just  downstream  o'  Airport  Blvd 

I  Gee  Creek „ Just  upstream  ot  Laura  Street 

Macs  ivwiaew  at  o'an'vng  Deoartment  Par*  Avenue.  Santord,  Fkxtda  32771 

Seno  OTrnmenis  K3  Mr  3oc  Frencfi,  Chairman.  County  Cotrwmssion,  County  Coorthouae,  Park  Ayenue.  Saniord  ^looda  32771 


OOUMf.* 


Qulch»-Puako 

Giicti  5— Puako 
Waiaha  Spnngs 


QuWi  4 — Puako 

Auwaiakeakua  Qutch 
WaAotoa  Stream 


At  ongin  of  study  ' „ 

■'-jc'ommalely  '  ?9C   at»ve  ongn  of  study 

A£>gfOKimal8<y  '  660  atwve  ongn  of  study 

At:.f:>  marf^  2  6^0  atwve  ongn  of  study —. 

A:  :'g>"  2'  study  

Appronmatety  2  S60  above  ongn  of  stixty „_ 

Approximately  3,800  atwve  ongn  of  study 

Alii  Drive  (Upstream  side)  __.. 

Approximatety  1,100  uoslream  of  motith _ 

Approximately  1.550  upstream  of  moutti  

Kuakmi  Highway  (Upstream  sidei  

Approximalefy  483  upstream  of  Kuakini  Highway 

Approximatety  1.010  upstream  of  Kuakini  Highway.. 
Approximatety  1 ,555'  upstream  of  Kuakini  Highway.. 

At  origin  of  study  ' 

Approximately  540  above  ongn  of  study 

Approximately  1,020  above  ongn  of  study.. 


Lanimaumau  Stream 


Guteh  3— Hapuna.. 
Gukti  2— Hapuna.. 

Nmoie  Ot** 

At^M^mo  :>o««m     _ 


Approximately  1.980  downstream  of  Queen  Kaahumanu  Highway  . 
Approximately  300  downstream  ol  Queen  Kaahumanu  Highway 

Approximately  8  1  DO  downstream  from  Lirxfsey  Road 

ApDroximalely  8.500  downstream  ifom  Lindsey  Road 

Approximately  5,200  downstream  from  Ljndsey  Road 

Approximately  4,200  downstream  from  Lindsey  Road 

Approximately  3,000  downstream  from  Lindsey  Road 

Approximately  2,000  downstream  from  Lindsey  Road , 

Approximately  800  downstream  from  Lindsey  Road „ 

Lindsey  Road 

Approximatety  1.400  upstream  to  Lindsey  Road , 

Approximatety  2,500  upstream  10  Lindsey  Road «..., 

Apjxoximatety  3,500  upstream  to  Undsey  Road 

Approximately  4,500'  upstream  to  Undsey  Road „ 

Approximately  5  000'  upstream  to  Lindsey  Road „ 

Approximately  5  650  upstream  to  Lindsey  Road 

Approximately  6  050  upstream  to  Lmdsey  Road 

Approximately  6  700  upstream  lo  Lindsey  Road 

ApprOMK lately  7  10C  upstream  to  Lmosey  Road 

Approximately  7,950  upstream  10  Lir>dsev  Road  „ 

Approximately  14,180  downstream  ot  Mamaianoa  Highway 

Approximately  12,600  downst'eam  di  WamaiarxM  Highway 

Approximately  10  700  downstream  of  Mamalahoa  Highway 

Approximately  8,400  downstream,  of  Mamalahoa  Highway 

Halealli  Street  (Upstream  side)  _ 

Approximately  3.000  downstream  of  Mamalatroa  Highway 

Matnalatioa  Highway  (Upstream  side)  

Approximately  1,200  upstream  of  Mamaiahoa  Highway „ 

Approximatety  1.900  upstream  0'  Mamaianoa  Highway 

Approirtmatefv  2  400  upstream  of  Mamaianoa  Highway 

AppitjMnately  2  85C*  upstream  of  Mamaianoa  Highway 

ApcTOTomate*y  3  200   upstream  of  Mamaiahoa  Highway „.,. 

Apcroximatety  3  800  upstream  of  Mamaiahoa  Highway 

Aporr;Kimaie»y  4  200  upstream  of  Mamaianoa  Highway 

AporommatBiv  4  650  upstream  of  Mamaianoa  Highway 

Apcxniomalely  5  '00  upstream  of  Mamaiahoa  Highway 

Atxxonmatety  5  '90   upstream  ol  mouth  

■-•cstT*Mm  of  Puakc  Road  „. 

AporoKimatety  890  upstream  of  Puako  Road „ 

ApofoxwT>ate4y  7q  upstream  of  mouth ^ 

Upi5tr*^am  o*  PuaKo  Road  

AiiD'OKimaiaiy  965  upstream  of  Ruako  Road        _.. 

Aporoximeiery  4i0  upstream  ol  conlluence  Nmole  Cove 

Aixyo«imateiy  '  400   upstream  of  confluence  with  Ninole  Cove 
AptxoximatBty  2.340  upstream  of  cjonftuence  with  Ninoie  Cx>ve 

Apornxirnate*y  90  upstream  of  Kiiauea  Avenue  

A  T  I,  Allan  street  Z 

Aop'onmatety  1  000  upstream  of  Kapiotam  Street „ 

Aporonmateiy  2. 1 00  upstream  of  Kapidani  Street       

Aooronmate**  1  tOO  downstream  ol  Komohana  Street 

Approximately  500  downstream  of  Komohana  Street _._ _... 

«  ;>mohana  Street  (Upstream  side)  

Approximately  425  upstream  of  Komohana  Street ™. 


#Oepth  m 
feet  atiove 

ground 

•Elevation 

m  feel 

(NOVO) 


•20 
•26 
•44 
•51 
•82 
•85 
•67 
•22 
•15 
•28 
•28 
•34 
•55 


•30 
•43 

•87 

•79 
•51 

•85 

•81 

$21 

•60 

•100 

•157 

•200 

•250 

•321 

•72 

•90 

•109 

•46 

•72 

•2.503 

•2.547 

•2.577 

•2.600 

•2.629 

•2.645 

•2.659 

•2.673 

•2.892 

•2.706 

•2.733 

•2.776 

•2.603 

•2.851 

•2.903 

•2.945 

•2.993 

•3,092 

•2.628 

•2.659 

•2,691 

•2,728 

•2.752 

•2.795 

•2,844 

•2.885 

•2,925 

•2.964 

•3.002 

•3.045 

•3.086 

•3.126 

•3.175 

•3.212 

•7 

•23 

•39 

•7 

•72 

•113 

•18 

•45 

•59 

•15 

•40 

•96 

•124 

•164 

•212 

•250 

•273 


Proposed  Base  (100-Year)  Flood  Elevations — Continued 


State 


City/town/county 


Source  ol  flooding 


Location 


#Dep«hin 
toet  above 

ground. 

•ElevatKjn 

m  leet 

(NGVD) 


Waiakea  Stream Approximately  440  downstream  ol  Kiiauea  Avenue 

Kilauea  Avenue  (Upstream  side) ,■ 

Approximately  70  upstream  ol  Kinoole  Street-Mohouti  Street  Intersec- 
tion 

Approximately  750'  downstream  of  West  Lanikaula  Street 

Approximately  50  upstream  ol  West  Lanikaula  Street „ 

Approximately  250'  upstream  ot  West  Lanikaula  Street.. 


Approximatety  1,750  upstream  o(  West  Lanikaula  Sueel - 

Kamakoa  Gulct) At  tfie  ongin  of  study ' 

Approximately  2.320'  upstream  of  ohgin  ol  study _.. 

Approximately  700'  downstream  of  Queen  Kaahumanu  Higtiway 

Pacific  Ocean  (Tsunami) Confluence  with  Kapole  Gulch _ 

Corrfluence  with  Kapae  Gulch _ 

Conlluence  with  Honokoa  Gufch _ — — __..- 

Confluence  with  Waiulaula  Guk:h _ _ — 

Confluence  with  Gulch  2— Hapuna - 

Conlluence  with  Gulch  3— Hapuna - 

Kapuniau  Point....: - 

Kaauau  Point „. _ _ 

Weliweli  Point 

Hou  Point „.; — - " "• 

Mahewalu  Point _ 

Kahoiawa  Point ■ 

Kikaua  Point ~. -..— — ~ 

Kawill  Pomt . , — 


k^akolea  Point _. —_..... 

Keahole  Point - 

Wawahiwaa  Point 

Kaiwi  Point 

Kukailmoku  Point 

Confluence  with  Waiaha  Spnngs .. 

Kamoa  Point 

Kaukalaelae  Point 

Kualanui  Point 

Nenue  Point „,... 

Keawekaheka  Point 

Palemano  Point „.. ™™. 

Puuhonua  Point 

Palianihi  Point 

Kauluoa  Point 

Kamito  Point _ 

Kahilipali  Point _ , 

Puuo  Point _.. 


Conlluence  of  Ninote  Guk^ 

Kupapau  point 

Hakuma  Point 

Kapoho  Point 

Confluence  of  Wailoa  River 

Leieiwi  Point _ — 

Hilo  Breakwater 

Mahiki  Point 

Confluence  ol  Wailoa  Stream 

Akoakoa  Point 

C^onfluence  ol  Honopue  Stream . 
Confluence  of  HaMua  Gutdi . — 
Confluence  of  Waipiele  Gulch.... 


'  Ongtn  of  study  is  shown  on  maps  available  for  review  at  location  listed  bekiw 

Maps  available  for  review  at  the  Hawan  County  Department  ol  Public  Works.  Hito,  Hawaii. 

Sena  comments  to  ttie  Honorable  Herbert  Matayoshi.  Mayor  of  the  County  ol  Hawaii,  25  Apuni  Street.  Hito.  Hawaii  96720. 


Hawaii. 


Kauai  County Anahota  Stream ApproxiiTiately  600'  upstream  ol  mouth 

Upstream  Kuhio  Highway 

Approximately  80'  upstream  ol  Foot  Bndge - 

Hanapepe  River - Approximately  500  upstream  of  confluence  ol  Hanapepe  Bay.- 

Upstream  Hanapepe  Road - - - 


Ha.naiei  Rivei . 


Ko  Road  extended  to  stream _ - 

Conlluence  of  Kapafiili  Guteh — 

Approximately  9,000'  upstream  of  Hanapepe  Road 

Approximately  1,200'  upstream  ol  contk;ence  with  Halei  Bay 

Upstream  Kuhto  HigtuMy.. 


Approximately  5.980'  upstream  of  Kuhto  Highway  - 

Approgomately  1 1.370'  upstream  of  Kuhn  ^^ghway 
".na-ifl  Stream At  eonBue«x»  with  Opaekaa  Sfeam 

Upstream  Kamuia  Roaa     

Upstream  Puuopae  Road    

ApproxknaleV  £  500  upstream  ol  Puuopae  Road.. 
xa^iAS  Stream    _ Upstream  Kuhic  Highway  

Approximatety  6,200  upsfeam  of  Kuhio  I 

Approximately  12  300  upstream  ol  Kuhio  I 


<>ha  Canal Approximately  750  upstream  of  kuTho  Higtiway 

Upstream  Cane  Haul  Road 

Upstream  Maki  Road  - 

Approximately  2.600  upsueam  of  Makj  Road 


•4 

•7 
•41 

•101 

•142 

•146 
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•178 
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•9 
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•15 

•14 

•16 

•23 

•14 

•20 

•17 

•27 

•24 

•15 

•26 

•14 


•8 

•18 

•25 

•9 

•12 

•14 

•18 

•38 

•13 

•15 

•20 

•35 

•284 

•296 

•320 

•327 

•21 

•23 

•28 

•5 

•6 

•14 

•49 
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Proposed  Bas«  (lOO-Year)  Flood  Elevations — Continued 


Suis 


aty/town/coonty 


Source  of  (looding 


#Oeptliin 
feeiatxwe 

ground 

'Elevation 

in  feet 

(NGVD) 


Nawiliwib  Stream  . 


Opaekaa  Stream.. 


Puali  Stream 

Waikaea  Canal  

Waikomo  Stream 


Omao  Stream ., 


Wartua  River 

Waio*  Stream 

Waipa  Stream 

Pacific  Ocean  (Tsunami)  . 


Upstream  Ok)  Nawiiiwiii  Roaa  

Approximately  4,050   apsfeam  o'  0«3  Nawiliwili  Road  (at  Kahumoku 
road  extended  to  stream  i 

Kalena  Street  extended  to  stream 

Puanan  Street  exterxJed  !d  stream  .,„ 

Upstream  Haleko  Road  

Upstream  Private  Road  _ 

Approidmataty  1.820'  upstream  ol  KaumuaKi  Higfiway 

5,200'  downstream  of  Kamaiu  Road _ 

At  confluerice  of  Kalama  Stream    

Upstream  Kamaiu  Road  

Downstream  OpaeKaa  Hoad  _ 

ApDioximaiely  370  downstream  of  Niumalu  Road „ 

Approximately  60  upstream  of  Nioma'u  Road      

ApproxKTialeiy  1  530  upstream  of  Miumalu  Road  

Approxmaieiy  350  downstream  ol  Kjhio  Hignway 

Upstream  Kunio  Highway 

Approximately  6,495'  upstream  of  Kutiio  Highway 

Approximately  210  upstream  ol  confluence  ol  Pacific  Ocean 

Upstream  Poipu  Beach  Road 

Upstream  Poipu  Road 

Approximately  3  960  upstream  of  Poiixi  Road    

Upstream  Waikomo  Road  

Upstream  Kotoa  Roaa  „ , 

At  confluence  of  Omao  Stream  . 

At  confluence  ol  Waikomo  Stream „ _ 

At  confluervM  of  Poeieeie  Stream  

Approximately  3  495  upstream  of  Poeieeie  Stream 

Downstream  of  Oamo  Reservoir 

Upstream  ol  Oamo  Reservoir 

At  confluence  with  Waiiua  Say        

Upstream  Kutiio  Highway  

Approximately  12  400  upstream  of  confluefx»  with  Waiiua  Bay 

UlMtream  ol  Kuhio  Highway  

Approximately  4.250  upstream  ol  Kuhn  Highway 

Approximately  630  upstream  o'  Kuhio  Highway 

Approumately  2.360  upss-eam  cii  Kjhio  Highway _ 

Approximately  2750  upstream  ol  Kutno  Highway 

Confluence  of  Manoa  Stream _„ 

Haena  Point « 

Confluence  of  Waioli  Stream 

Confluence  o«  Hanalat  Rwsr 

Confluence  of  Kilauea  Stream 

Kulikoa  Point    «„ 

Opana  Point _ .'. 

Confluence  of  Moiketia  C^nal _ 

Hefie  Road  extended  to  coastline 

Confluence  of  fiJawiliwili  Stream .1 

Confluence  of  Huleia  Stream 

Kuahonu  Point  

Confluence  of  Waikomo  Stream „ 

Confluence  of  Hanapepe  River _ - - 

Confluence  Waimea  River 

KoKole  Point    

Wana  Pomt 


ViQ'i  3.ai ace  31  trie  Department  of  Public  Works.  Lihue,  Kauai.  Hawaii 

Serxl  comments  to  Honorable  Edward  Malapit.  Mayor  of  Kauai.  P O  Box  lit.  Lihue.  Kauai.  Hawaii  96766 


Mau  County.. 


Kihei  GuKth  4 Approximately  385  downstream  ol  Kihei  Road 

At  Kihei  Road'     

Approximately  775  upstream  ol  Kihei  Road 

Approximately  1,110'  upstream  ol  Kihei  Road 

Kihoi  Gulch  3 Approximately  120  upstream  ol  mouth 

Approximately  770'  upstream  ol  mouth „ 

Downstream  side  ol  new  Kihei  Road 

Approximately  195  upstream  ol  New  Kihei  Road 

Kihei  Gulch  2 « Approximately  100'  upstream  of  rrxjuth    

Approximately  255  downstream  of  Co^^crete  Road.. 

At  CorKrete  Road  

Approximately  1  450  upstream  of  Concrete  Road.... 
Ukotxilo  Gulch „ Approximately  50  upstream  of  moutti 

Kihei  Road  upstream 

Approximately  1  700  upstream  of  Kitiei  Road 

Kamaole  Gulch Approximately  30  upstream  of  mouth 

Kihei  Road  '.. 

Approximately  1  260  upstream  of  Kihei  Road 

Olowalu  Stream Approximately  1  400  upstream  ot  mouth ,. 

Approximately  2,820'  upstream  of  mouth  

Kauaula  Stream Approximately  180  downstream  of  Front  Street 

Front  Street „.. 

New  Honoapiilani  Highway  upstream 

Cane  Haul  Road  ,..". 


Approximately  80'  upstream  ol  Cane  Haul  Road , 


•11 
'42 

•106 
•122 
•152 

'157 

■164 

■2i2 

•284 

■290 

■298 

•6 

•9 

'18 

'B 

•9 

•32 

•7 

•39 

'51 

'tis 

'198 

•210 

•214 

•214 

•228 

•282 

•370 

•389 

•16 

'21 

'26 

•12 

•13 

•11 

•14 

'23 

'36 

'24 

•13 

•12 

■21 

•26 

•21 

•10 

•11 

•7 

•6 

•8 

•7 

•9 

•9 

•12 

•14 


•to 

'24 
'54 
'90 

•9 
•39 
'78 
•94 

•8 
•55 
'72 
•82 

•6 
•17 
•72 

•6 
•16 
■44 
•34 
•73 

•8 

•13 

•31 

•103 

■108 


State 


City/town/county 


Source  ol  ttoodtng 


Location 


#Depthin 

•eel  atxTve 

grourtd 

'Elevation 

mteet 

(NGVD) 


Kohama  Stream . 

Mahakea  GuiC"  , 


Approximately  4.2(X)  upstream  of  mouth... 
Approximately  5.000'  upstream  ol  mouth.... 

Approximately  320  upstream  ol  mouth 

Honoapiilani  Highway 

Lahama  Kaanapali  Railroad...- 

Cane  Haul  Road  Downstream 


HcxiMwai  Stream.. 


MahiTiaNna  Guteh .. 


Cane  Haul  Road  Upstream _. 

Approximately  1.410  upstream  ol  Cane  Haul  Road.. 

Honoapiilani  Highway  Downstream _.. 

Honoapiilani  Highway  Upstream 

New  Honoapiilani  Highway  Downstream 

New  Honoapiilani  Highway  Upstream 

Cane  Haul  Road 

Approximately  95'  upstream  of  Cane  Haul  Road _.. 

Approximately  ''20  downstream  of  Honoapiilani  Highway.. 

Honoapiilani  Highway  Downstream _ 

Honoapiitani  Highway  Upstream      „ 

New  Horx)apiiiani  Highway  downstream 

New  Honoapiilafv  Higtiway  upstieam 


Har^ana  StrearT; . 


Kaopala  Gulch 


Mono»i=ana  Bay  Gulch... 


M^ptii  Qt.i<rri  4-5.. 


f«?t^  &ijich2-S 

Hc>ix)i«ehua  Stfeam.. 
Wft^^^t  ^»vei      , 

«*«o.i  <-.i*c-.      

Kct<-  &oich 


Approximately  1 50'  Upstream  ot  New  Honoapiilani  Highway  Upstream 

New  Honoapiilani  Highway  DovyTisueam    

New  HorvDaoMlani  Highway  jpst^ean-  

Approximatery  S6C   upstream  ol  t*\e  ^pw  Honoapiiiani  Highway 

Honoapiiian,  Highway  Downstream  „ 

New  Honoapiilani  Highway  Downstream  . __. 

New  Hcnoapwiarw  Highway  Upstream „ „ 

Approximately  1.330  upstrean-  ol  ttie  New  Honoapiilarv  Highway 

Approximately  130  downstream  ot  Honoapiilani  Highway 

Appioximateiy  2  000  upstream  ot  Honoapiitani  Highway ™ 

Approximately  2.430  upstream  ol  Honoapiilani  Highway -.. 

Approximately  275  downstream  (jt  Honoapiilani  Higtiway 

Horx>apiilarii  Highway  Downstream „ 

Honoapiilani  n^nway  Upstream . ._„ „„„„ 

Cane  Hau^  floac  Downstream „___.____._. 

Cane  Haul  F<oaa  jpstream _. 

Approximatety  100  upstream  of  Cane  Haul  Road 

Approximaiely  tBOf  downstream  ol  Aocees  Road 

Approxiniately  300'  upsoeam  o'  Access  Road 


Approidmetely  320  upstream  ol  HonoapitenI  Highway.. 
Aijproxiniately  i ,  1 70  upstream  ot  Honoap*ar»  H^)hway._ 
Approximately  800'  upsKearr  ci  mouti .. 
KaheWt  Highway  Upskeam 


Waiehu  Stream.. 


leo  Stream . 


KawelsGt*^ 

KamatoGukti 

Keawanui  Gulch , 
Ohia  Guteh 

Kabananui  Guloh. 

Manawai  Guk:h... 
Pukon  Guteh 

Waiakia  Stream,. 


Pacilic  Ocean  (Tsunami)  Island  ol 
Moiokai 


Approximately  3.000  upstream  ot  Kafiekft  Htghwiy 

ApproKimelely  30'  downetream  ot  Dn  Road 

KaheWt  Highway  Upstream 

Apprownalely  1.200  upstream  o'  Kahaii»  mr^^way        

Approximaiely  440  oownst'eam,  ot  aowr>sio<<;T  cu.-bcing  ol  Concrete 
Road 

KatieK*  Higtrway  „ _. 

Approximately  780  upstream  of  Kahekli  Higtiway 

Waiefiu  Beach  Road  Downstream _ ___._„__ _„.._.. 

Waiefiu  Beach  Road  Upstream 

Kahekili  Highway  Upstream „ 

Approximately  790  upstream  of  Kahek*  Highway 

Approximately  1  190  downstream  ol  Waietiu  Beach  Road - 

Waiehu  Beach  Road  Downstream _. 

Mill  Street  Downstream.. _ 

Mill  Street  Upstream 

Market  Street  Upstream _ 

Approximately  3,700'  upstream  of  Market  Street __..._._ 

Approximately  600  downstream  of  Kamefiametia  V  Highway  ...___ 

Kametiameha  V  Highway  _. 

Approximately  2,350  upstream  of  Kametiameha  V  Higtiway _. 

Approximately  680  downstream  ol  Kameriametia  V  Highway 

Kamehameha  V  Highway 

Approximately  3,200  upstream  of  Kamehameha  V  Highway 

Approximately  1 ,950  downstream  of  Kamehametia  V  Higtiway  _._ 

Kamehameha  V  Highway 

Approximately  380  upstream  ol  Kamehameha  V  Higtiway 

Approximaiely  1 .000  downstream  ol  Kameriamelia  V  Highway 

Kametwmelia  V  Highway  Dcwmstream  _■._ 

Kamehametia  V  Highway  Upstream  

Approximately  1,200'  upstream  ot  Kamehameha  V  Higtiway 

Approximaiely  800'  downstream  ol  Kametiametia  V  Higtiway 

Kamehametia  V  Higtiway  Upstream         

Approximately  1,450'  upstream  ot  Kametianaha  V  Higtiway 

Confluence  with  Kafiananu'  Gjicn 

Approximately  550  upstrea"'  ot  contkience  wHh  KatiananU  Gulch 

Approximately  600  downstream  o!  Kamehametia  V  Highway 

Kametiameha  V  Higtiway  Upstream  „ 

Approximately  740'  upstream  of  K.aniehamehe  V  Higtiway 

Apjjroximately  75  downstream  of  Kamehameha  V  Higtiway 

Kametiameha  V  Highway  Upstream 

Approximately  2,700  upstream  of  Kametiameha  V  Higtiway 

Cor^nuenoe  ol  Poolau  Guici-  

Confluence  of  Kakaakc  outch 
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proposed  Base  (lOO-Veafl  Flood  Elevations — Continued 


State 


I 
CHy/town/eounty 


Sourc6  of  flooding 


Location 


#Deot^  rn 
feet  aOcve 

grotjnd 

'Elevation 

in  feet 

(NGVD) 


Nio  Pool 

Confluence  of  Manalo  Gulch 

Confluence  of  WaiKolu  Stream 

^   Kukaiwaa  Point    

Confluence  of  Kailiiii  StreaTi  , 

Confluence  of  Waiiau  Stream _ 

Confluence  of  Kawainui  f-'eam 

Confluence  ot  naiawa  Stream 

Cape  Halawa  

Confluence  o'  Ponanupiii  Guicfi 

Confluence  of  KaiDoKauia  Gulcti 

Confluence  of  Honounwai  Stream 

Confluence  of  Waiatua  5t-eam 

Confluence  of  Kawa<i<ap^  Guicti „..„... 

Confluence  ct  Pukoc  Gjtcn     

Confluence  of  Kaluaaha  Guich 

Confluence  o*  Kahananui  Gulcll ................. 

Confluence  o*  Kamalo  Gulcn  -,. 

Confluence  of  Kapuao*<ooiau  Quicfi 

Confluence  o'  KaweJa  Guicn  

Confluence  of  Kamiloloa  Guicti 

•(aunakakai  Hartior  

Confluence  of  Punakou  Gulch 

Confluence  of  Kanmawai  Guicn         

Pacific  Ocean  Islarxl  of  Maui Makena  Road  extended  'o  :oastiine 

Confluence  of  Kihe^  Guic-  4  

Kilahafia  Road  e«t6naed  to  coastline 

Confluence  of  Lnuonoio  Guicn  

Honoi^aj  Street  extended  to  coasttme 

Confluence  witn  KuianthaKo*  Gutcn  

Kihei  Wharf 

Confluence  wtt^  Malalowaiaote  Gulch 

Confluence  witti  Papalaua  Gulch 

Confluence  «wtti  Qtowaiu  Guich 

Olowalu  wt\ari  

Laun«uDOko  Potnt  «... 

Confluence  witti  Kauauia  Stream 

Papalaua  Street  eirtended  to  coastline 

KhtoWhart      

Confluence  wttti  Hariai<ea  Gulcti 

Confluence  wttt^  Honokowai  Stream 

(Confluence  wlt^  Kanana  Stream     

Confluence  with  Honokeana  Bay  Gulch... 

Confluence  witt^  HonoKaua  Strear^  

Confluence  wt^  nonoiua  Stream'     

Confluence  «itt^  Ponakuouie  Guich 

Confluence  vmth  Honokohau  Stream 

Kanounou  Point 

Nakaieie  Po*nt   ; 

Confluence  *ith  Monanana  Gulch 

ConfluerKe  wrth  Kahakuioa    

Hakuhee  Point  

Confluence  *ith  Makamakaoie  Stream 

Confluence  with  Waihee  Rrver 

Contiueoc©  with  Kaieoa  Guich .' 

Confluence  with  \^a«hu  Stream «... 

Confluence  with  lao  Stream 

Confluence  with  Kalialinui  Gulch 

Confluence  with  Kailua  Gulch  


Maps  available  at  Hie  Department  of  ?Mk  WofVs.  Maui  County,  Hawaii- 
Send  comments  to  Honorable  Hannitial  Tavares.  Mayor  of  Mam.  200  South  High  Street.  WaKluku,  Maui.  Hawaii  96793, 


Holomua  Avenue  extended  to  coastline.. 

MalikoBay  

Confluence  with  Kuiaha  Gulch 

Confluence  with  Kaupakuiua  Gulch 

Confluence  with  Pumawa  Stream 

Honomanu  Bay  

Confluence  with  Paanea  Gulch 
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•9 
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•25 
•19 
•19 
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•16 
•21 
•18 
•17 
•14 
•10 
•19 


Indian  Village  (Town),  Rankin 
County 


Judy  Creek Intersection  of  Lamar  Street  and  Sweeney  Avenue  . 


Waps  a.a.:aOie  at  Trustee  s  Residence  18801  Wetworth.  South  Bend.  Indiana. 
Send  comments  to  Mr  Charles  Clark.  18801  Welworth,  South  Bend,  Indiana  46637 


•723 


noa^a      _ fT).  Walkerton,  St  Joseph  County  Pine  Creek _ Northern  corporate  limits '699 

Just  upstream  Conrail '701 

Eastern  corporate  limits _ _ '707 

Maps  avaiiaC'e  at  rie  *ow^  "an  S'O  Roosevelt  Road.  Walkerton,  Indiana, 

Send  comments  to  HoooraWe  Jack  Rtzak,  President  o«  tfw  Town  Board.  Town  of  Walkerton.  To»wi  Had,  510  Roosevelt  Road.  Walkerton  Indiana  <165  "4 
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Proposed  Base  (lOO-Veaf)  Rood  Elevations 


— Co^ltrmed 


Slate 


Oty /town/county 


Source  of  flooding 


Localan 


#Dep(hln 
feel  above 

ground 

'Elevabon 

n  feet 

(NGVD) 


Utassschusetts.. 


Belchertown,  town,  Hampshire        Swift  Rivec. — 

County 


Bachetor  Brook.. 


Downstream  Corporate  Limits — 

Downstream  side  of  CcnUal  Vermont  Rairoad 

Upstream  side  of  Rrver  Street ...... — 

Upstream  side  of  da"i  upstream  of  River  Street «. 

Updream  side  of  Bosior^  and  Maine  Rakoad _ 

Approadmalely  0.36  rmie  upuieam  Boston  ant  Mains  Rakoad- 

Downstream  Corporate  Limits  — 

Upstream  1st  Private  Road 


.Jntjf^f  Brorvk 


■  Dam  apprcnnmate^  2,2  mites  upstream  01  Corporate 

Upstream  skle  of  Bay  Road    

Approximately  0  48  mile  upstream  ol  Bay  Road 

Confluence  with  Swttt  Rn/ei       

Dowrtstream  Bradweli  Street  

Oowmstream  side  of  Boston  and  Mame  Railroad 

Downstream  sMe  of  Private  Dnve _ 

Downstream  skje  of  Oam _ ~ 

Upstream  skle  of  AWrich  Street 

Upstream  skle  of  Jatxsh  Street — 

Upstream  Sargent  Street .. 


Approximately  100  feet  upstream  of  Allen  Street.... 


Maps  available  at  Ihe  Office  of  me  Town  Clerk,  Betcherlown.  Massachusetts 

Send  comments  to  Honorable  William  Gary  Whittock,  Chairman  of  the  Board  of  Selectmen  of  Betehertown.  Town  Oftk».  2  Jabish  Street  BeWieitown.  Massachsens  01007. 


Massachusetts 


Hinsdale.  Town,  Berkshire  County 


Bennett  Brook, _ Upstream  MiddlefieW  Road  (tourer  crossing) _ _ 

l_fpstrf>am  FVvate  Dnve  — 

8S0  aownstream  of  MKJdie'ieid  Road  (nuddle  crossing),. 
400  downstream  of  Miodiefieia  Road  (middle  crossing).. 

Downstream  MiOdiefieid  Road  (middle  crossing) 

Upstream  lv«Kk)iefield  Road  (middle  crossing),. 


East  Brancr^  tHousaKxic  River 


800  upstrea'^  of  Middtefiekj  Road  (middle  crossing).... 

75'  upstream  of  East  Washington  Road        „ 

Conftuence  of  Trac\  Broo«  - 

50'  downstream  of  MiOdtefieid  Roao  (upper  crossing).. 

Downstroam  Corporate  Limits  _ __ 

100  downsfeam  o(  OW  Datton  Road 

Confluence  of  Hinsdale  Brook „ 

Watsh  Road  (Extended) 


Hinsdale  Brook 


Upstream  Stale  Route  8  (tower  crossing) 

350'  upstream  of  State  Route  8  (lower  crossing) 

70^  upstream  of  State  Route  8  (tower  crossing) 

450'  downstream  of  Arch  Bridge 

Downstream  Arch  Bndge _ 

Upstream  Arch  Bridge _ -. 

Upstream  Mam  Street — - 

Upsaeam  Mapie  Street  

Downstiasni  State  Roue  h  lucoer  crcssjrM4) 

30'  upstream  of  Pmate  Ciossjrsg  

45C  upstream  ot  fVivatc  Crossing        _ 

800'  upstream  ot  Prrvafe  Crossing     

1,175  upstream  ot  Pnvate  Cross»ig ,, 


1.150  downst'eam  of  Old  Oalton  Road 

850  downstream  ot  Okj  Dalton  Road  (second  cn>ssing),. 
700  downstream  of  OW  Dalton  Road - 


250  downstream  of  OW  Dalton  Road,... 
Downstream  Ok)  Dalton  Road 


Maps  avaiiaCm  at  iht  Oftice  o<  the  Town  Clefk  and  at  the  kinnctge  Piitiiic  Sc-hooi 

Send  comments  to  Honorable  Peter  FrisseB,  Charman  o(  the  Boaid  of  Selectmen  of  Hinsdale,  33  Eagle  Street,  Hinsdale,  Massachusetts  01235 


Massactxjsetts.. 


Monterey.  Towa  Berkshire 
County. 


Lalip  Bjet     

Konkapot  Rf*«.. 


Entire  stioreline  within  community 


Downstream  Corporate  Limits 
Approximately  2,500  downstream  ot  f=<^y 

Upstream  River  Road _- 

Upstream  Curtis  Road,, 


Approximately  9.000  upstream  ct  Curtis  Road . 

Downsfsm  Dsm _ . 

Upskaam  Dsm ._ 

Downstream  State  Route  23 

upstream  Slate  Route  23 

Downstream  Beartown  Mounlari  noad„ 

Upstream  Beartown  Mountain  Road 

Upstream  dam  at  Lake  Brewer 


Maps  available  at  the  Otlce  oi  if^  i^isr^wio  board  Mc'erey   Massachusetts, 

Send  comments  to  Honorable  Richard  Tryon,  First  Selectman  ot  Morvlerey.  Town  HaU.  Monterey.  Massachusetts  01245 


Michkjan (V)  DeerfieW,  Lenawee  CkJunty Camp  B»enon  Dra«i _ just  ocwnstreaii^  of  Rrver  Street _. 

Just  upstfeam  o<  Rwer  Streei 

Just  downstream  ol  Keegan  Street  

River  Raisin About  2500  feet  downstream  of  Buchoto  Road 

About  2  1  miles  upstream  of  Buchoto  Road , 

Maps  available  at  tin.  Village  Hall,  101  West  River  Street,  Deerfield,  Michigan, 

Send  comments  to  Honorable  Leonard  Wolfe  Village  Presideni  Village  ol  Deertield,  Village  Hall,  101  West  River  Street,  Deerfield  Michigan  49238 


•310 
•314 
•331 
•343 

■see 

*M6 

•273 

•aM 
•tw 
*3m 

*3M 

•917 
•330 
•988 
•388 
•414 
•428 
•438 
■488 
•S31 


•1.445 
•1,448 
•1,460 
•1,470 
•1,482 
•1,487 
•1,495 
•1.505 
•1.509 
•1.513 
•1,319 
•1J39 
•1.348 
•1.360 
•1.371 
•1.380 
•1.390 
•1.400 
•1.413 
•1.420 
•1.426 
•1.431 
•1.433 
•1,349 
•1.360 
•1.370 
•1.380 
•1.3.90 
•1.400 
•1.410 
•1.420 
'1.424 


•913 

•1.002 
•14180 
•1.156 
•1.161 
•1.183 
•1^45 
•1.253 
•1.253 
•1.2S8 
•1.278 

'\jm 

•1.280 


•872 
•678 
•878 
•870 
•674 
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Proposed  Bese  (100-Year)  Rood  Etevattons — Co^tmueO 


Oty/towny  county 
I 


Source  o(  flooding 


#Deptti  in 

ieei  aixve 

ground 

•EI«vat)on 
n  (eel 
(NGVD) 


«Acf»9an 


(C)  Trentor  Wsvne  County Ffink  and  Poet  Drain.- _ Just  upstream  o4  Vreeiand  Road.. 

Just  downstreaiT  of  King  fload.. 
Detroit  RI*W _ At  the  soumeri  corpocate  iKTirt»„ 


At  the  Tonricn  «xpofale  limits 

Maps  avaiiaow  a;  !r«  Decarme"!  o<  e-^n^erf^  ana  Sjlding  City  Ha*.  2800  ThW  Street.  Trenton.  Micfugan 

Send  comments  lo  'tie  -looofaOte  3oC«r!  Bovrtz  Mayor  City  at  Trenton.  City  Hall.  2800  Third  Street.  Trenton.  Micftigan  48183 


MK^«Jap 


(Twc'  /«>Mte<c<';  *^>x>rc*  ;.>jnty     North  Ten  Mile  Creek .. 


halfway  aeek .. 


At  SOuTTiefn  corporate  tKr^ts 

Just  downstream  ol  Jnveway  DnOge  located  4000  feet  upstream  of 

corporate  limits 
Just  jost/aam  at  cJnveway  tmdge  located  4000  teet  upstream  ot  cc 

porate  iimrts 

Atxxjt  '5  feet  jpslream  ol  Nortfitxxind  U.S.  Hlgtiway  23 „ 

™....      At  eastern  corporate  Itmrts      

Just  jostroam  o<  concrete  weir  1350  (eel  upstream  ot  corporate  limits 
just  jostream  o<  concrete  txidge  1500  teet  upstream  ot  corporate 

iimiTs 

JUS!  aownstream  ol  Stems  Road _ 

Just  upstream  ol  Stems  Road    _ _ - „~ 

About  450  teet  upstream  ot  Sterns  Road _ - 

Maes  available  at  WNlelord  Townsh^j  Hall  P  D  3o»  2'6,  Ottawa  Lake.  MIcWgan. 

Send  comments  :c  Moooracne  Rooert  Scnnipue  Supervisor,  Township  ol  Wtirtelord.  Wfiiteford  Townstup  Han,  P  0  9c«  2 '8,  Onawa  ^ake  McTgar'  19247 


Mirnesota (C)  Minnetonka.  Hennepin  County   Minnehaha  Creek.. 


Nine  Mile  Creek. 


Purgatory  Creak.... 


At  downstream  corporate  limrts _ 

Appro»mate^  '  00  teet  upstream  of  County  Road  5    

Just  upstream  at  ;r»  drst  crossing  ot  trie  Burhnglon  NorTtiem  Railroad 
>j5t  downstream  ol  a  prrvate  drtve  located  220  feet  downstream  ol 

S'  Aifcans  Mill  Road 

A.S1  upstream  o<  St  Albans  Mill  Road 

Asout   ^60  'eet  upstream  ol  the  second  crossing  ol  trie  Burlington 

Nortnem  Railroad 

Just  upstream  ot  Bunwell  Dnve     

Just  upstream  County  Road  18  _ 

At  ttie  confluence  ol  Tnbutary  to  Nme  Mile  Creek  ...„„„ 

Aoout  480  teet  downstream  of  5t^  Street  South „_...„..„.,..„.„....„,_ 

just  upstream  ol  Eiceisior  Boulevard _..._.. ». 

Just  aownstream  of  Truoi.  Higr>wa>  7 „ 

Just  upstream  of  T^unl^  Higr>way  7    „ 

Jusi  downstream  of  Trunk  Highway  101 ~....... „..._......_ 

jusl  upstream  ol  Trunk  Highway  101 „„.......____..__........„.... . 

Just  downstream  of  Ridgewood  Avenue 

Just  upstream  of  Ridgewood  Avenue  

About  45C  teet  downstream  ol  Chicago  and  Northwestern  Railroad 

Shoreline  ., _ _ 


Lake  Minnetonka  (Grays  Bay) 
Maps  ava.iabie  it  'Jt*  ::"*ice  oi  r>e  :<r,  Cier*   Z-ti  Man   14600  Minnetonka  Boulevart.  Minnetonka,  Minnesota, 
Send  comments  to  Honorable  Ken  Yag'»r  Mayor.  City  ot  Minnetonka,  City  Ha*.  14600  Minnetonka  Boulevard.  Minnetonka.  Minnesota  55343 


- (CI  Moner:  3an>  County . 


Clear  aeek „ 

Kefly  Creek....—..— ..„ 

Unnamed  Tributary. 
Clear  Creek 


At  dowr^stream  corporation  iimttes  

About  200  (eel  downstream  of  Eisenhower  Street 

Just  uost'eam  at  Eisenfy>»er  Street  

Just  downstream  of  St   LouisSan  F'ancisco  Railroad  located  about 
550  teet  upstream  of  Dairy  Street 

About  150  (eet  downstream  o(  4th  Street  

About  950  teet  upstream  of  Low  Water  Crossing _.„..„„ 

About  too  (eet  upstream  ot  irVeslern  corporate  limits „._ 

Atxxit  2100  'eet  upstream  of  f^eliie  Avenue 

At  confiuerKe  o(  Kel^  Creek       

About  80  feel  downstream  ol  U  S.  Highway  80 

Just  downstream  ot  corporate  limit 

At  upstream  corporate  limii  „„ 


Macs  ava'-ace  jt  ;iry  .^ail  Monett.  Missoun 

Sono  con'n^ents  c  "^onorapie  Harrell  C  Man  Mayor.  City  of  Monett  Oty  Hall,  Monett.  Missoun  SS706. 


Montana - Deer  Lodge  (City).  Powell  County    Clark  Fork 

Cottonwood  Creek 

Peterson  Creak. „ 

Maps  avanatjie  a'  ^ann,ng  C.omn,ssion   300  Mam  Street.  Deer  Lodge.  Montana. 

Send  comments  to  the  Honorable  John  D  Wilson.  300  Mam  Street.  Deer  Lodge.  Montana  59722. 


intersectkjn  ol  Railroad  Street  and  Park  Street.. 

Intersection  of  Second  Street 

20  (eel  upstream  from  center  ol  Dtxon  Street .... 


Montana 


Powell  County,  (Unincorporated 
Areas). 


Clark  Fork. Confkience  with  Peterson  Creek. 


Cottonwood  Creek — 20  feet  upstream  from  center  of  Froniaqe  Road 

Peterson  Creek 60  leet  upstream  horn  center  of  Mam  Street 

Maps  availabie  at  Planning  Dapartmanl.  Mr.  Gary  Mourhouse.  Powell  County  Courthouse.  Deer  Lodge.  Montana 

Send  comments  to  ttie  Honorabia  Sandy  0.  Rieirson,  Powell  County  Courthouse.  Deer  Lodge.  Montana  59722 


•583 
•588 

•577 
•578 


•648 
•658 

•660 

•661 
■633 
•643 
•645 

•650 

•656 
•656 


•908 
•910 

•915 
•916 

•9'9 
•919 

•922 
•878 
•879 
•899 
•884 
•884 
•886 

•986 
•887 
•887 
•889 
•889 
•931 


•1.2S0 

•1.272 
•1,278 
•1.287 

•1,293 
•1.315 
•1.278 
•1.315 
•1,28< 
•1^85 
•1400 
•1,305 


•4,507 

"  '^SIO 

•4.552 

•4,523 

•4,575 
•4.525 

Slele 


Ctty/town/ county 


Source  ot  ltcKx«ng 


fOapXm 
leal  above 

groufvl 

•Elswatnn 

mieet 

(NGVD) 


New  Jersey       .._ _ _..  Fioklsboro  Borough,  Burtoigton       Deiawarp  Rrvei _ Upstream  Corporate  UmMs 

County  /  Downstream  Corporate  LinMs.. 

Maps  available  at  the  Borough  Clerks  Othce,  Fieiosboro,  New  Jersey 
Send  commerrts  to  Honorable  Edward  G  Tytei  Mayor  of  FiekJst»ro  iS  Second  Street,  FieWstxjro.  New  Jersey  08505. 


New  Jersey.. 


Medlord  Lakes  (Borough). 
Buriinglon  County. 


Ballmger  Ftun_ 50  feet  upstream  from  the  center  ol  Tat)ernacie  Road  . 

50  feet  upstream  from  the  center  ol  Beach  Drive 

Lake  Mishe  Mokwa  Run 100  feet  downstream  from  the  cemer  of  Lenape  Trail . 

130  leet  downstream  from  Itw  center  of  Hiawaltta  TraH.. 


Mapf  available  at  Adnnmstralion  Bwldrnq  MeatorS  Lakes  New  Jersey, 

Send  comments  to  the  Honorable  Richard  J  McDonaW.  Administration  BuiWing,  Medford  Lakes.  New  Jersey  08055. 


^ew  Jersey 


Morris  Plains  1  Borough)  Mor'is 
County 


Watnong  Brook    100  feet  upstream  from  cenler  Of  HarxMer  Avenue... 

SO  feet  uf^tream  from  center  ol  Grannis  Avenue 

80  feet  upstream  from  most  upstream  Conrail  crossing... 

Jaoox  Brook    At  center  ol  loottmdge 

Maps  available  at  Cierk  s  OMice  531  SoeeOweH  Avenue   Moms  Plains,  New  Jersey. 

Send  comments  to  the  Honorable  Davd  A  Brvce  53'  Speedwell  Avenue.  Morns  Ptams,  New  Jersey  07950. 


New  Jersey., 


Township  of  Pohatcong,  Warren 
County 


Delaware  Rr/er - At  Riegelsville  Bridge 

Approjumateiy  5.500  feet  downstream  o(  confluence  of  Pohatcong 

At  confluence  ol  Pohatcong  Creek ~ 

Approximately  7,600  teet  upstream  ot  confluence  ol  Pohatcong  Creek 

Approximately  2.000  leet  downstream  ol  corporate  hmits 

At  upstream  corporate  hmits - — 

Musconetcong  River At  Conrail  Bridge 

At  Mount  Joy  Road      

Approximately  4.1 00  teet  oownst/ear  a'  Wiik>w  Lane      ,  

Upstream  of  Wiiiow  Lane  - - 

App^rmmateN  3  000  feel  downstream  ol  MUford-Warren  Glen  Road 

Approx!m8te^  '  1  "X;  feel  downstream  of  MWord-Warren  Glen  Road..-. 

Jpstream  ot  Minora  Warren  Glen  Road _ 

Ap^•'OIi~.aIe^  "  '00  lee!  upstream  of  Milford-Warren  Glen  Road 

Apy',j« -.ale'*  2  .:«  feet  downstream  ot  Riegel  Paper  Company  Dam. 

Apprc.i^.a:p'v  1  'X'  fee!  downstream  o(  Riegel  Papei  Company  Dam. 

Apc'cxi-naieiv  'OC  feet  downstream  ol  Riegel  Paper  Company  Dam.... 

Upstream  ot  Rieoei  Pape'  Cornpany  Dam - — 

At  upstream  axpo'aie  limits  -.»-.—-. — 

Pofiatcor>g  Creek. Conrai  Bnoge  

At  Creek  Road- -— 

At  Winters  Road,. 


Approiumalely  400  teet  downstream  of  Slate  Route  519 

A!  State  Route  519    

Appro«KTiaieiv  40C'  leet  downstream  ol  Conrail  Bridge 

Ai  Cooraii  Bridge  

Al  Municipal  Drrve  Bridge „.. - 

At  Still  Valley  Road 

At  Conrail  Bridge  , 


Tnbutary  #1  to  Pohatcong  Creek 


Approxmately  1,700  teel  upstream  ol  Conrail  Bridge 

At  Still  Valley  Road 

Appronmately  300  leet  upstream  ol  Still  Valley  Fload.... 

At  downstream  sMe  of  Conrail  Bridge -.. 

Al  upstream  skle  ol  Conrail  Bndge.. 


Approximately  90C  teet  upstrearr  ot  Conrail  Bndge. 

Lapatcong  Creak _ _ At  downstream  side  ol  corporale  knits  _ 

Upstream  akte  ol  Chesmm  Street 

Upstream  corporate  limiU  


Maps  available  at  the  Town  Hall  Mumcipa!  Dnve  Pohatoonji  NMI  Jers<?y  *  ' 

Send  commems  to  Honorable  Robed  W  Bullock,  Mayor  of  PohrtOOng.  P  0  Box  35,  Route  Number  1.  Sprmglowa  Phlllipsburg.  New  Jersey  08805. 


New  York Canandaigua.  City,  Ontano 

County 


Canandaigua  Lake Entire  shoreline 

Canandawija  Outlet Downstream  Corporate  Limits 

Mel  from  Canandaigua  Lake 

Feeder  Canal  Downstream  Corporate  Limits 

Met  from  Canandaigua  Lake 

Sucker  Brook Confluence  with,Cinandai»ia  Lake- 


Bnslol  Street  (Upstream) . 

80  leet  upstream  ol  Pnvale  Dnve.. 

Maps  available  at  the  Offce  ot  Code  Enlorcement,  Hurley  Bmkling,  Canandaigua.  New  York, 

Send  comments  10  Honorable  Patricia  Roland  ^tavO'  3(  Cananda^ua  Crty  HaM,  2  North  Mam  Street.  Canandaigua.  New  York  14424. 
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•405 
•448 
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•174 

•179 
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•163 

•169 

•176 

•186 

•194 
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•212 

•219 

•225 

•231 

•254 

•260 

•171 

•179 

•185 

•190 

•196 

•205 

•206 

•209 

•210 

•223 

•227 
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PropoKd  Base  ilOO-feari  Flood  Elevation*— Continued 


Suie 


Crty/town/ county 


Source  ol  flooding 


Location 


#  Depth  in 

le«t  above 

gfound 

•Elevation 

in  faet 

(h4GVD) 


=»T  .an  Village  Yate»  County      Keuka  Lake 

Keuka  Lake  Outlet.. 


Sucker  Brook 


Kiml>ell  Quily.. 


Jacot>s  Brook.. 


Entire  Shoreline  within  Village _ 

Corporate  Limits 

420  downstream  ot  Cherry  Street 

520'  upstream  of  Conrail 

Confluence  with  Keuka  Lake 

Confluence  with  Keuka  Lake 

450'  dowrwtream  of  Stale  Route  54A.. 

400'  upstream  ol  State  Boule  54A  

t.OOO'  upstream  o(  State  Route  54A,... 

Upstream  Court  Street   

80  downstream  ot  Sctxxjl  Drive 

450'  upstream  ot  School  Dnve 

930'  upMream  of  Scnooi  D'lve 

20'  downstream  of  Wapfe  Street 

20'  upstream  of  Mapte  Street  

430'  upstream  o'  Vapie  Street 

740'  upstream  of  Mapie  Street 

190'  downstream  o'  Corporate  Limits.. 

Corporate  Umils 

Confluence  with  Keuka  Lake   

140  upstream  of  Wadell  Avenue 

190  upstream  of  Slate  Route  54 

Upstream  South  Avenue 

600  upstream  of  South  Avenue 

Jacot>$  Brook  Culvert  Inlet 

40'  upstream  of  State  Route  54 

1,020  upstream  of  Slate  i^oute  54      ., 
350'  downstream  o*  North  Aver-ue     ... 

110'  upstream  ol  North  Avenue 

630'  downstream  Corporate  Limits 

Corporate  Limits 


Macs  avanao'e  at  -r^  ^-nage  ;..?'<■  s  y^c  =e--  ■  ir  New  York. 

Send  comm«nis  to  Honorapie  R  Bruce  LeOaire,  Mayor  of  Penn  Yan,  Maiden  Lane.  Penn  Yan.  New  York  14527. 


Uincorpora'ed  i'eas 
County 


Roaneke  River Just  upstream  ol  the  Seaboard  Coastline  RR.. 


Just  upstream  ol  L-95 

Roanoke  Rapids  Lake 

Lake  Gaston  


Conoconnara  Swamp .. 


Just  upstream  of  State  Highway  561  .... 

Quankey  Creek - Just  upstream  of  State  H.ghway  903  .... 

Just  downstream  ot  State  Road  1627... 
Ume Quankey  Creek Just  upstream  of  State  Route  i600  

Just  downstream  of  Interstate  95    

Fishmg Creek Just  upstream  ol  US,  Highway  301 

Just  upstream  ol  State  Route  1222 

Just  downstream  ol  1-95 

Deep  Creek Just  upstream  ol  US  Highway  258 

Uttte  Fishmg  Creek Just  downstream  of  State  Road  1343... 

Just  downstream  of  Slate  °oad  1338... 

Just  upstream  ot  State  Road  1002-- 


Beech  Swamp . 
Marsh  Swamp.. 


Approximately  70Q  'eel  downstream  ol  'J  S  Highway  301 . 

Just  downstream  ol  SeaOoard  Coastline  Railroad  

Just  downstream  ol  NC  561    ,,....... 

Just  upstream  ol  Interstate  95 


Maps  available  at  County  Courthouse,  Kmg  Street,  Halifax,  Itorth  Carolina  27839 

Send  comments  10  Mr  Harry  Branch,  Chairman  of  Country  CommissKjn,  County  Courthouse.  King  Street,  Halifax.  North  Carolina  27839 


North  Carolina WekJon  (Town),  Hakfax  County Roanoke  River Confluence  with  The  Gut 

•  Intersection  of  river  and  U  S  Highway  301 

ConfluerKe  with  Chockoyotte  Creek  

Chockoyotte  Creek 50  feet  upstream  Irom  other  center  of  Old  Navigation  Channel ., 

Intersectkjn  ol  Grant  Dnve  and  noimes  Street      

250  feet  upstream  from  center  ol  Slate  Road  1641 , 

Confluence  with  Chockoyotte  Creek  Tributary  

Chockoyotte  Creek  Tritjutary 50  feet  upstream  Irom  center  oi  Stale  Road  1600 

Tt>e  Gut 50  feet  upstream  from  center  of  u  S  Highway  301 

Graulery  Branch _ 50  feet  upstream  from  center  ol  U  S  Highway  301 

Macs  avaiiao-e  a;  ?  0  8o«  55t,  Weldon,  North  Carolina. 

Send  -ommenfs  to  me  Honorable  S  W  Oakley,  P  O  Bo»  551.  Wetdon,  l*5rth  Carolina  27890. 


Dno (V)  Camden.  Pretjle  County Beasley  Run Just  upstream  Main  Street 

Just  downstream  US  Route  1 27 
Seven  Mile  Creek 


About  0  66  mile  dcw^sfea-'  State  Route  725.. 

At  confluence  of  Beasiey  R^n 

AtxxJt  150  feet  downstream  Conrail 

About  0,31  mile  upstream  Conrail  


Maps  avaifac^  at  v<"3ge  Hall,  66  West  CenM  Avenue.  Camden,  Otvo 

Send  comments  to  the  Honorable  Clwenoe  BeMley,  Mayor.  Village  of  Cainden.  Village  HaN,  66  West  CenUal  Avenue,  Camden.  Onio  4531 1. 


•721 
•695 
•705 
•715 
•721 
•721 
•731 
•741 
•750 
•780 
•7M 
•7B0 
•780 
•795 
•799 
•809 
•819 
*829 
•840 
•721 
•T31 
•741 
•746 
•763 
•725 
•735 
•745 
•755 
•765 
•775 
•779 


•35 

•59 
•134 
•204 

•48 
•118 
"141 
•129 
•133 

•97 
•105 
•114 

•81 
•129 
•141 
•155 

•80 

•81 
•105 
•130 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


Stale 


City/town/oounty 


Source  of  fkxxling 


Location 


iiDeplh  in 
ieei  above 

ground 

•Elevation 

in  feet 

(NGVD) 


•55 
•56 
•57 

•74 
•80 
•81 
•84 
•90 
•64 


•845 
•858 

•828 
•842 
•867 
•876 


Of*) - (C)  Eaton,  Preble  County . 


Rocky  Run Downstream  corporate  limit 

About  0.4  mile  upstream  Main  Street 

Seven  Mile  Creek About  0  65  mile  downstream  State  Route  732.. 

About  200  leet  upstream  St.  Clair  Street 

Just  downstream  Conrail - 


Maps  available  at  City  Hall.  328  Nortti  Maple  Street,  Eaton,  0hk>. 

Send  comments  to  the  Honorable  Robert  Schatfer.  City  Manager,  City  of  Eaton,  City  Hall.  328  North  Maple  Street,  Eaton,  Ohio  45320 


Ohio (V)  New  Paris,  Preble  County.. 


Rocky  Fork About  850  leet  upstream  from  mouth 

Just  upstream  State  Route  320 

About  220  leet  upstream  of  Spring  Street 

East  Fork  Tfit>utary About  110  feet  upstream  Conra* 

Just  upstream  Spfing  Street _> 

Atxxjt  730  feel  upstream  Spring  Street 

East  Fork  Whitewater  River Confluence  ol  Rocky  Fork 

About  500  leet  upstream  Middletxxoogh  Road..., 
About  0.48  mile  upstream  Middieborough  Road . 

Maps  available  at  Village  Hall.  West  Cheny  Street,  New  Paris,  Ohio. 

Send  comments  to  Honorable  James  Bradshaw,  Mayor.  Village  of  New  Pans,  Village  Hall.  West  Cherry  Street,  New  Paris.  Ohk)  45347 


Ohk}.. 


(Unincorporated),  Pret>l€  County...   Four  Mile  Creek Just  downstream  State  Route  725 

AtKJut  84  mile  upstream  State  Route  177 

Paint  Creek Just  upstream  ol  Lake  Lakengren  Dam 

About  1.2  miles  downstream  Stale  Highway  723.. 
Just  downstream  Slate  Highway  732., 


Seven  Mile  Creek About  82  mile  downstream  State  Route  725 — 

Just  upstream  Conrail,,... 

Atioul  .28  mile  upstream  Conrail 

Rocky  Run About  4  mile  downstream  City  ol  Eaton  downstream  corporate  Smltt .. 

About  ,6  mile  upstream  Dty  ol  Eaton  upstream  corporate  limits 

Tributary  East  Fork  Whitewater       At  Village  ot  New  Pans  corporate  limits 

River.  About  .2  mile  upstream  Village  ol  New  Pans  downsueam  corporate 

limits 

East  Fork  Whitewater  River About  0  6  mile  downstream  Conrail ; — 

Just  downstream  Stale  Route  121 „™. ._ 

■  Twin  Creek  (near  West  Just  downstream  Conrail -~ — .- ... ......... 

Alexandna),  Just  downstream  US  Route  35 -.... _..-..— 

Just  downstream  Engle  Road -.. 

Rocky  Fork Al  New  Pans  corporate  lirrots ~ 

About  0  34  mile  upstream  New  Pans  corporate  bmil« 

I  Twin  Creek  (near  Lewisburg) About  200  feel  downstream  State  Route  503 

Just  downstream  Mill  Road ™ __..._._.>. — _— 

Banlas  Fork Just  downstream  State  Route  503 

Just  dovmstream  US  Route  35 

Maps  available  at  Preble  County  Courthouse,  100  Easl  Mam  Street  Eaton,  Ohio. 

Send  comments  to  Honorable  John  Shock,  County  Administrator,  Preble  County,  Preble  County  Courthouse.  100  East  Mam  Street.  Eaton,  Ofw)  45320. 


Ohkj (Unincorporated,  Summit  County 


Tinkers  Creek At  the  upstream  corporate  limits  of  the  City  of  Twinsburg  

Atx>ut  3800  leet  upstream  ot  ttie  corporate  limits  lor  the  C^  of 
Twinsburg. 

Just  upstream  ol  Middleton  Road - 

Upstream  ot  the  Ohio  Turnpike  and  at  the  county  boundary 

Tinkers  Cr^k  Tributary At  the  confluence  with  Tinkers  Creek _~ -. 

Just  upstream  of  Huntington  Road •• 

About  50  leei  upstream  of  Hudson  Aurora  Road — 

Brandywine  Oeek Just  downsueam  ol  Brandywine  Road — 

About  3300  leet  upstream  ol  Brandyvu-ne  Road 

Just  downstream  ol  Akron-Cleveland  Road 

Just  downstream  ol  Hines  Hill  Road 

Just  upstream  ol  the  Ohio  Turnpike 

Just  upstream  of  Conrail  (near  ttie  Village  ol  Hudson  corporate  limils) . 

About  1400  feel  upstream  ol  Prospect  Road 

Indian  Creek About  500  leet  upstream  ol  the  mouth  al  Brandywine  Creek 

Atiout  1000  feel  upstream  of  the  mouth - 

West  Branch  Roosevelt  Ditch About  425  leet  upstream  of  Gilchnst  Road  (in  Akron) — 

Little  Cuyahoga  River Atx>ut  4400  feet  downstream  of  Skelton  Road - -. 

About  1 800  feel  upstream  ol  Skelton  Road 

Sprtnglield  Lake  Outlet At  the  City  ol  Akron  corporate  limits 

Tuscarawas  River Just  downstream  of  Center  Road .. 

Just  upstream  ol  Vanderhoof  Road ., 


At  the  City  ol  Bart>erton  downstream  corporate  limit.. 

At  ttie  City  of  Bartierlon  upstream  corporate  limit 

About  1200  leet  downstream  of  Interstate  77 

Just  downstream  ol  Pickle  Road    « 

Just  downstream  ol  the  Tritts  Millpond  Dam 

Just  upstream  ol  the  Tritts  Millpond  Dam _ 

Just  downstream  ol  the  dam  al  Myersville  Road 

Just  upstream  ol  the  dam  at  Myersville  Road _ 

Just  downstream  of  the  Pine  Lake  Dam 

Just  upstream  ol  trie  Pine  Lake  Dam.. 


Mud  Brook.. 


Just  dcwvnstream  ol  the  dam  at  Twm  Lakes  Oive.. 

Just  upstream  ot  the  dam  at  Twin  Lakes  Drive 

Jusi  upstream  of  State  Route  8 

Just  upstream  Bath  Road 

About  500  feet  upstream  ol  Bath  Road 


•1,000 
•1.014 
•991 
•1.007 
•1,032 

; 


•1.023 
•1.030 
•1,044 
•1,023 
•1,048 
•1,054 
•1.001 
•1.016 
•1,018 


•955 

•962 

•1.042 

•1.042 

•1,057 

•827 

•871 

•876 

•994 

•1,022 

•1,046 

•1,058 

•905 

•1,018 

*854 

*86S 
•877 

•1,044 
•1.051 
•946 
•978 
*860 
•901 


•977 
•979 

•1.002 

•1,007 

•1,006 

•1,016 

'1.021 

•834 

•856 

•950 

•980 

•963 

•1,027 

•1.032 

•966 

•967 

•1.050  ■ 

•1.033 

•1.044 

•1.071 

•951 

•958 

•961 

•966 

^99 

•1.025 

•1.044 

•1.053 

•1.063 

•1.075 

•1.079 

•1,088 

•1,088 

•1.100 

•1.108 
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PropOMd  Baa*  (IOO-Ymt)  FVxkI  Elevation*— Continued 


Of/'rKm.  couT'iy 


Source  V  "tooding 


CuyofM**  ^''*«' - 


ONo  a  Erie  Canat  (souVf  o( 

Summit  Laksl 

''ado*  Cfse*    


Nortr  B^ancJi  Yedow  Creek.. 


Nerti  Br«idi  Yelow  Creek 
Tikwiwy 


;>^,3P  >9ek.. 


^^eor  >9e»  Tributary  2 . 
Wo«  Creek 


Al  Ifte  City  o<  Akror  nortfiam  cortxyate  fcrnts 

Abou'  '500  'e«t  jpstream  of  tti«  Oty  of  Akron  northern  corporate 
limits 

Atxxrt  1600  <eet  downstream  of  ttie  confluence  o«  Sand  Run — 

JciSt  aownstream  or  Akror>-Penmsuia  Roed ~- 

Atxxf  8800  leet  downstream  o*  Mancnester  Road   _ - 

Just  jpstream  o(  Interstate  277   n    . 

Just  aownjtfeam  o<  Cfiesaie  Sv»tam 

Just  jpstream  o*  C>Te»««e  System — ____..™..-. — _....._ - 

Jusi  jpstream  o«  Bat^  Road - 

About  50  teet  downstream  of  Veaow  Creek  Road  (dowoetream  coss- 

r>g) 
Acout  150  teei  jostream  ot  Vellow  Creek  Road  (downstream  cross- 
ing) 
About  730  'eet  jpstream  of  yettow  Creek  Road  (downstream  cross- 

irvj) 
Atxxii  8500  teet  upstream  o)  veuow  Oeek  Road  (downstream  cross- 
ing) 

Just  jpstream  o<  Interstate  77    

About  1 30  leet  upstream  of  YaUow  Creek  Road  (upttream  croaaing)__ 

Just  upstream  of  Wye  Road  

•  Atxxjt  1250  teet  upstream  Wye  Road  _ - 

Atxxit  1 4O0  leet  upstream  Wye  Road 

Aoom  1300  leet  upstream  Granger  Road  (downstream  crossing) — 

Acxit  800  feet  upstream  Granger  Road  (upstream  crossing) 

ADout  950  teet  jostream  Granger  Road  (upstream  crossing) _... 

ADout  '000  (eel  upstream  Granger  Road  (upstream  crossing) 

At>_i.ji  53C  teet  jpstream  o*  Crystal  Lake  Road ~™. 

,.   A[  ttie  confluence  w!t^  Yellow  Creek  

At  ttie  contiuefx:e  ot  ^4ort^  Brancti  Yellow  Oeek  Tributary 

Just  downstream  o(  the  Bath  Road  Bndge — 

Aoout  700  feet  downstream  Bath  Road -.. 

Aw>j'  600  leel  downstream  Bath  Road _ - ~ 

Just  downstrearr-  ot  Bath  Road    _.._ _ ........... 

.   Just  downstream  of  Knox  Boulevard _ „ „..„»....„.. 

Just  downstream  o*  Collier  Road „ 

Just  downstream  ot  Ahite  Pond  Drive 

Just  jcs'ream  ot  Jacotjy  Road     „ 

Just  fjpstream  ot  interstate  77     _ 

Just  jpstream  of  RiOgewood  Road _..»..»- __.._ 

Jusi  downstream  ot  Wnght  Road 

Aoout  '5  feel  upstream  o<  JacoOy  Road 

,.   Just  downstream  oi  interstate  77  „ 

Just  downstream  of  the  Medina  une  Road    


#Oepth  m 
feet  above 

ground 

•Elevation 

m  feel 

(NGVD) 

•732 
•733 

•741 
•750 
•967 
•968 
•735 
•751 
•758 
•6<V» 

•814 

•834 


•888 
'893 
•910 
•918 
•92S 
•9S2 
•970 
•976 
•962 
•991 
•912 
•924 
•049 
•964 
•977 
•977 
•070 
•971 
•972 
•988 
•1030 
•1045 
•970 
•1,024 
'1.000 
•1,010 


Maps  availaoie  at  Summk  County  Aommfsiratio'^  BuikSng  (Otno  BuiWing),  175  South  Maki  Street.  Akron,  Oh«3 

Send  comments  to  HonoraOte  Mark  Reavenscratl.  President  of  the  County  Coninii8sk>ners,  Summit  County  Administration  Building.  175  South  Main  Street.  Akron.  O*)  44308 


Orw 


(C)Taii"iaOflf   i.>-w  County Rooseveft  Ditch .. 


Camp  Brook.. 


Atioui  320C  'eel  downstream,  of  Eastwood  Ai/enue 

ADCjt  2''Z  feet  upstream  of  Eastwood  Avenue        

Aoout  350  feel  jpstream  of  Southeast  Avenue...... 

A!  tt¥?  downstream  corporate  limits  „ 

Atxxit  '0  'eel  dow^strearir  ot  Osceola  Avenue 

Just  upstream  D'  Osceoia  Avenue  , 

About  '  jr  feet  downstream  of  Southwest  Avenoe 

Just  upstream  oi  Southwest  Avenue - 

Jual  ttownstream  of  Conrail _ 

Just  upstream  of  Conrail  

About  200  feet  upstream  ol  South  Avenue 

About  130  teet  downstream  of  East  Avenue 

Just  upstream  of  East  Avenue  _„'..._ 

Just  tJownstream  of  Northeast  Avenue _......„.„..._. 


'1.085 
'1.108 
•1.168 
•1,028 
•1.051 
•1.061 
•t.070 
•1.082 
•1,082 
•1.090 
•1.091 
•1.103 
•1,110 
•1,124 


Maps  3vaitat)ie  a'  "jty  -an   i*  North  Avenue.  Ta*madge.  Ohio. 

Send  commer>is  lo  Honorable  JoHr  Boepkar,  Mayor.  Qty  of  Talknadge.  City  Hai.  46  t^ortti  Avenue.  Tallmadge.  Ohio  44278, 


Oregon.. 


Ashland  fCttyl,  Jackson  County 


Ashfand  Creek 20  feet  upstream  from  center  Nevada  Street 

20  (eel  upstream  from  center  ol  Hersey  Street ___ „. 

Bear  Creek Intersection  of  cteek  and  center  of  Nevada  Street 

day  Ciaeh. 30  feet  upstream  from  center  of  Culvert  at  Mobile  Home  Pan> 


Map^  s.aiiaoe  ai  ;:•■>  -all   Asr^arvj    »j<j.,r 
Senc  :omrrieo*s  "0  -ontxatiie  j^v  ^'one' 


.->  -ail   nvnand.  Oregon  97520. 


•1.757 
•1.831 
•1.733 
•1.774 


Grwils  Paas  (Cityt.  Josepbme 
Courty. 


Rogue  River Intersection  of  Webster  Lane  and  Spnxie  Street _ 

1 50  feet  upstream  from  center  of  South  Seventh  Street .. 
Gitien  Creek..- „...   100  laal  upstream  from  center  ol  West  L  Street _, 

100  feet  upstream  from  center  of  West  C  Street  

150  feet  upstream  from  center  of  Marzanjta  Avenue 

too  feet  upstream  from  center  of  Midland  Avenue  

100  feet  upstream  from  center  ol  Morgan  Lane , 


Maps  available  at  lOt  SW  A  ^reet    >ar<s  ^ass   '>egon. 

Send  comments  to  tie  Horvxibie  Ricnerd  imUh.  101  hM  A  Saaat.  Qranta  Paia.  Oregon  97526, 


•910 
•914 
•929 

tf30 

•977 
'1.012 
'1.063 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


State 


City/lown/county 


Source  of  Hooding 


Location 


#Depthln 
leel  above 

ground 

•Elevation 

in  feet 

(NGVD) 


Pennsylvania Christiana.  Borough,  Lancaster 

County- 


Williams  Run Upstream  South  Bridge  Street.. 

Upstream  Water  Street 

Upstream  Corporate  Umits 

Pine  Creek Upstream  Conrail — 

Upstream  Stokum  Avenue _. 

Upstream  Newport  Avenue , 

Corjxxale  Limits 

Upstream  State  Route  372,, 


East  Brancti  Octoraro  Creek ,, 


Confluence  with  Williams  Run  and  Pme  Creek _„., 


Maps  available  by  appointment  by  contacting  Mayor  Joseph  Wright  at  (215)  593-5615 

Send  comments  to  Honorable  Joseph  Wnght.  Mayor  of  Christiana.  428  North  Bridge  StreeL  Chnstiana.  Pennsylvania  17509. 


•467- 
•468 

•473 
'476 

•478 
•482 
•483 

'458 
•464 


Pennsylvania  „ 


Drumore,  Township.  Lancaster 
County, 


Susquehanna  River.. 


Downstream  Corporate  Limits *114 

Approximately  13,000  feet  upstream  of  Downstream  Corporate  Limits  "116 

Approximately  19,000  leel  upstream  of  Dovmstream  Corporate  Limits  '120 

Approximately  20.300  feet  upstream  ol  Downstream  Corporate  Limits .  '124 

Upstream  Corporate  Limits '131 


Maps  available  at  the  Drumore  Township  Shed. 

Send  comments  to  Honorable  Wilmer  Bolton.  Chairman  of  the  Drumore  Board  of  Supennsors.  R,D  1,  Holtwood.  Pennsylvania  17532 


Penn8y^ania Eash/ale.  Borough,  Beaver  Beaver  River Doimnstream  Corporate  Limits 

County  Downstream  ot  Dam 

Upstream  ol  Dam _. 

Upstream  Corporate  Limits „ _. 

Maps  available  at  the  residence  of  Mrs  Cathi  Marmalich.  Borough  Seaetary,  37th  Street,  Eastvale.  Beaver  Falls.  Pennsylvania, 

Bend  comments  to  Honorable  Steve  W  Steindam,  Council  PresidenI  ol  Eashrale.  215  Second  Avenue.  Eastvale.  Beever  Falls.  Pennsylvania  15010. 


•737 
•738 
•753 
•754 


Pennsylvania Fulton.  Township,  Lancaster 

County, 


Susquehanna  River Downstream  Corporate  Limits....— 

Upstream  Corporate  Lmils _. 

Maps  available  at  the  FuUon  Townstiip  BuMmg. 

Send  comments  lo  Honorable  David  Huber,  Ctiairman  ol  the  Fulton  Board  ol  Supervisors,  R,D,  2,  Peach  Bdhom,  Pennsylvania  17563. 


'113 
•114 


Pennsylvania Little  Britain,  Toivnship  Lancaster    West  Branch  Octoraro  Creek Approximately  5300  feet  downstream  of  Academy  Road -. 

County  .  Upstream  ol  Academy  Road 

Downstream  ol  Kings  Bridge ........_.._..„-.-._«»— ~. — 

Upstream  ol  Kings  Bndge _ :. 

Approximately  500  leel  downstream  of  upstream  Corporate  Limits  „ 

Maps  available  at  the  Little  Britain  Township  Building, 

Send  comments  to  Honorable  William  A  Monk,  Chairman  of  the  Little  Brrtain  Board  of  Supervisors.  R,D  2.  Nottingham.  Pennsylvania  19362. 


•291 
•300 

•314 
•319 
•340 


Pennsylvania Newell.  Borough,  Fayette  County     Monongahela  River Downstream  Corporate  Umits.. 

Upstream  Corporate  Limits 

Maps  available  at  the  Fire  Hall,  4tt)  Street.  Newell.  Penn3y^ania, 

Send  comments  to  Honorable  Wilbur  Brown.  Council  PreskJent  ol  Newell.  Newell.  Penr^ylvania  1 5466. 


•766 
•768 


Pennsylvania  , 


Paradise.  Township.  Lancaster 
County. 


Pequea  Creek Approximately  3200  feet  downstream  of  US  Route  30 ., 

Upstream  side  of  Old  Leacock  Road 

Upstream  side  of  Conrail 

Downstream  side  ol  Belmont  road 

Eshleman  Run Conlluence  with  Pequea  Creek _ 

Upstream  side  US  Route  30  Bridge 

Approximately  200  feel  upstream  of  Conrail  Bridge 

Maps  available  al  Ihe  Paradise  Township  BuHaing, 

Send  comments  to  Honorable  Benjamin  Landis.  Chairman  ol  the  Paradise  Board  of  Supervisors.  R,D,  1,  Paradise.  Pennsylvania  17562. 


•345 
•350 
•353 
•357 
'357 
'357 
•364 


Pennslvania 


Penn  Hills,  Mumcipaltty.  Allegheny  Allegheny  River .. 
County. 


Plum  Creek . 


Downstream  Corporate  Limils.. 

Confluence  ol  Sandy  Creek 

Upstream  (Corporate  Umits 

Downstream  Corporate  Limits.. 
Hulton  Road  (Upstream) 


Sandy  Creek ., 


Conrail  Bndge  (Downstream  ol  Steumagle  Lane)  ...._„_. 

Milltown  Road  (Approximately  80  leet  upstream) 

Pnvate  Drive  Upstream „.. . 

Mary  Street  Upstream . _ 

Leechburg  Road  Upstream 

Universal  Road  (Corporate  Limits) 

Conlluence  with  Allegheny  Rrver 

Pnvate  Road  Bridge  (Approximately  50  feel  upstream).. 

Bon-Air  Products  Building  (Upstream) „.. 

Pnvate  Drive  (Upstream) 

Sandy  Creek  Road  (Upstream) - 

Approximately  1.800  leet  upstream  of  Verona  Road 


Maps  available  al  the  Department  ol  Planning  and  Economic  Development,  Penn  Hills  Municipal  OHice. 

Send  comments  to  Honorable  Donald  Herrman.  Manager  ol  Penn  Hills,  12245  Frankstown  Road,  Pittsburgh,  Pennsyvlania  15235. 


'739 
'741 
•741 
•750 
'831 
'856 
•865 
•882 
•897 
•908 
'918 
'741 
'762 
'773 
•801 
•813 
•8SS 
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ProfWMd  B«M  (IOO-Ymt)  Rood  EMvatlon*— Continued 


State 


Clly'tO«r   oounry 


Source  o<  floodng 


Locakon 


#Oepth  In 
feel,  above 

ground 

'Ewvatjon 

in  feel 

(NGVD) 


::*»  MHi    ,<*>•      

Wttnut  Cf«ek 

Coon  Cnek.. 

Coon  Creek  Norm  Trtxitary. 
Coon  Oeek  South  Trt)ut«»> 


AOOfOx!"ialef>  '20  'eet  upstreawi  a*  State  Higt»*ay  '9 "435 

Ju«f  jpstream  of  Hammrt  Streef                  «« — «»»«.......  ■*45 

Jusi  jpatrearr  o*  <alle  Vista  Dnve                                 — _.. — «....—  ■''?6 

Just  downst/ea:T'  of  Cardina!  D"ve  lupstreaiT  crossing) _......„ '^53 

ApprounatBty  9C  feet  jpstream  o(  ttie  corporate  limits _ —  ■<52 

Just  jpstrean^  of  ttie  oorporate  Irruts                              — '^27 

Just  jpstreafT'  of  ^arm  to  Marvet  1615  '^b7 

Apocri«ir^ateiv  '  BC  feet  downstream  of  the  upstream  lOTXxate  limits  "459 


M«}s  9va<ac*e  at  Ctty  Han  SOI  fMartOH,  Mmw.  Teias  75751 

Serx!  comments  to  OirBctor,  Cty Hit.  P.O.  P— m  C,  Atfiens.  Texas  75751. 


Texas 


Oty  01  Sooftam.  Fanr*  County  _.  PiB  Br»neft.. 


Poixder  Creek  . 


Just  xjpnaeam  of  Pecan  Street.. 
Just  upstream  o(  Map<e  Street 
Just  downstream  of  Center  Street . 


Just  downstream  of  Old  Extor  Road 

Just  upstream  of  -  S  Higfiway  82 ,_ 

Tributary  ot  8ois  CTArc  Creek Just  upstream  o*  Sraz  Sfeet       — _ 

Jusi  ■jostream  of  Rotxnsor  Street   

Bots  D'Arc  Creek Intersection  of  eastern  corporate  Urnrts  and  *»  Texas  Paaftc  Railway 


Maps  airaiacie  at  Crty  Han.  3Ct  East  5t^.  ^yT.Am,  ' tiAs  "-■••■ '  •'. 
Sena  commonu  to  Mr  Charles  W   Smiin.  City  ManaQer   .«>  -taH. 


9o>  57S.  Bonham,  Texas  75418. 


Oty  o»  Ouncarwde,  Dallas  County   Tatvnae  Creek ., 


Steward  Branch.. 
Home  Brancn 


BenHe  Branch.. 
Stream  3A29~. 


.._  Just  upstream  of  Mam  Street  (Duncanville  Road) _ 

Just  jps'ream  of  Beaver  Creek  ^oad         - — 

....  Just  jpstrBam  of  "J  S  Hignway  6^  (Se<vK«  Road) 

Aisi  jpstream  .oi  ^^leatland  Road  - 

A;jf -i.imate'v  2  050  feet  upstream  o1  confluence  with  Terwute  Creek 
Just  xKtrsa^  0'  Mam  Street  (Duncanville  Road) 

Just  Jpstream  of  Wheatland  Road ____— — -.._— ~ 

.....  Just  upstream  of  Dam  „....„_™, — ..,-_«-. — „....«» 

Just  upstream  of  Joe  Wiisor  Road ,.■■. — 

Just  upstrean  of  G'eenstone  Lane.. .  — -.. — 

Just  upstream  of  Greent^*lJ  Larw    — 


Mac  avaitacte  at  Zny  ^a   lOC  Easi  Center   DvjTca"viBe.  Texas  75118. 

Send  comments  to  Mr  A*en  UpcJxirfv,  C«y  Ha*.  100  East  Center.  Ouncanvile.  Texas  751 19. 


Texas 


City  of  Cainefiviie    .HX)«e    Vxj'"'''. 


Wheeler  Oeek 

Elm  Fork  Tnnrty  River 


100  feet  upstream  o*  OW  Denton  Road.. 

Just  upalream  of  Mass  Street   -... 

Just  upstream  of  Gamett  Street  

Just  upstream  of  Setcner  Streei  

Just  upstreatn  of  U  S  Mwv  82 

Just  upstream  c  yVeave' Stree'       

Jtat  upstream  of  Interstate  Highway  35  t* est  Frontage  Road .. 

Just  upstream  of  Woodbine  Street 

Just  upstream  of  State  Kjgnwry  35 . 

Just  upstream  of  FM  Hignway  5'    


Maps  svaiiaoe  ar  ;.t,  -a<  2C«j  Soutr  Rusk  Street.  Gainesville.  Texas  76240. 

Send  comments  to  Mayor  Glen  Lock  or  Mr  W  8  Maniss.  Mayor  Pro-Tem,  CHy  HaK,  200  South  Rusk  Street.  Gonesville.  Texas  76240. 


Texas 


Crty  of  L/<ord.  Willacy  County Shallow  Flooding  (Ponding)., 

I 


Intersection  of  Nmtti  Street  and  Oleander  Ave _ 

Intersection  of  Fourt^  Streei  and  Oleander  Ave 

Weraection  o<  Eighth  Stree' and  Orange  Ave    

Intofsoctxon  of  Oeneiope  Avenue  and  Pamela  Street  (east  of  Express- 
way 77). 


Maps  avaiiacxe  ar  ;:ity  Has   Mar  Street   ./tcxc   'exas  78569. 

Send  comments  to  Mr  Ru<>y  Garoa.  City  Supervisor.  Crty  Hal.  P  O  Drawer  310.  Lyford.  Texas  78588. 


•574 
•599 
•562 
•562 
•585 
•571 
■586 
•553 


•823 

•668 
•637 
•659 

•608 
•630 
•676 
•644 
•657 
•674 
•688 


•710 
•721 
•730 
•741 
•750 
•763 
•782 
•733 
•712 
•724 


•35 
•35 
•35 
•35 


Texas 


Ptxl  Ar^txjr  City   Jetterson 
County 


Porxing  


Vteinily  0«  75lh  Street,  U  S  Route  69  F  M  365,, 


Neches  Rkrer.  Sabitye  Lake.  GuM     Areas  wittun  community  outside  humcane  proiecUon  system , 
ot  Mexico. 


Maps  avaiiapie  at  City  Halt.  444— 4th  Street.  Port  Arthur,  Texas, 

Seno  commen's  'c  rhe  nonorMw  3emis  ^   Sadler  Mayor  of  the  Oty  of  Port  Arthur.  P  0  Box  1089,  Port  Arthur.  Texas  77640, 


•4 
•14 


>  — -. City  o(  Raymondville.  WiUaqr  Shaltow  Flooding  (Ponding) Intersection  of  Hidalgo  Avenue  and  7th  Street  (US  Route  77).. 

Co\jnfy 

fcitersection  of  San  Francisco  Avonue  and  1st  Street  

Wersection  of  Sunset  Avenue  and  7th  Street    

Maps  avaitaoie  »t  City  -^ad   523  yVes!  Hidalgo  A^mje   Rarm.on.lvfie,  Texas  78560, 

Setxl  comments  'o  Mayor  Raipn  >sneros   '^.Tty  -laH,  523  iV   Mioaig,   Avenue.  Raymondville,  Texas  78580. 


•33 


•33 
•33 
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Proposetl  Base  (100-Year)  Flood  Elevations— Gonunued 


State 


City /town/county 


Source  of  flooding 


Locatkxi 


HfDepth  in 
•eel  atx>ve 

ground 

'Elevation 

rileel 

(NGVD) 


Texas.. 


Oty  ot  San  Bentto.  Carrieron 
County. 


Shallow  Flooding  (Ponding)  . 


South  ot  intersection  of  U  S  Business  Route  448  and  McCuHodl *33 

Intersection  of  Eighth  and  Alamo  extended -  *35 

South  of  intersection  of  Sam  Houston  Boulevard  and  San  Jose  Ranch  '37 

South  of  intersection  of  Stokey  Road  ana  Missoun  Pacific  Railroad '33 


Maps  available  at  City  Hall.  485  North  Sam  Houston,  San  Benito,  Texas  78586 

Send  comments  to  Mr.  James  Hill,  City  Manager  or  Mr  Arquel  Garcia,  Oty  Secretary.  City  Hall.  485  North  Sam  Houston,  San  Benito,  Texas  76586. 


Shallow  Flooding  (Ponding) Intersection  of  La  Paloma  and  10th  Avenue... 

Intersection  of  Sunset  Blvd  and  3rd  Avenue.. 


Texas City  of  San  Perfrta,  Wallacy 

County. 

H^aps  available  at  City  Hall,  San  Perlrta,  Texas  78590 

Send  comments  to  Ms  Susan  Lucander.  Oty  Commissioner,  Oty  Hall,  P.O.  Box  121,  San  Periita,  Texas  78590. 


Texas., 


Oty  of  Santa  Rosa,  Cameron 
County. 


Maps  available  at  City  Hall,  Main  Street,  Santa  Rosa,  Texas  78593. 

Send  comments  to  Mayor  Ruben  Ochoa.  Jr.,  Oty  Han.  P.O.  Box  326,  Santa  Rosa,  Texas  78593. 


■21 
•21 


Ponding  Area  No  1 At  tfie  irrlersectK)n  of  Second  Street  and  San  Antonio  Avenue '52 

Porxling  Area  No.  2 At  ttie  intersection  of  San  Benilo  Avenue  and  Seventh  Street "50 

Ponding  Area  Mo.  3 At  Eleventh  Streei  and  La  Jara  Avenue "49 

Ponding  Area  No.  4 „„ 800  feet  east  of  intersection  of  Cameron  Avenue  and  Eleventh  Street  'SO 

along  Cameron  Avenue 


Texas City  of  Sweetwater.  Nolan  County   Wolf  Hollow „ Just  upstream  of  Crane  Street.. 

Just  upstream  o1  Crane  Street... 

Stream  SW-2 Just  upstream  of  I5th  Street 

^  Just  upstream  of  1 2th  Street , 

Town  Creek...... - Just  upstream  ot  Alabama  Avenue  . 

Just  upstream  ot  Newman  Street .... 

Maps  available  at  City  Hall.  201  East  4lh,  Sweetwater,  Texas  79556 

Send  comments  to  Mr,  John  Byrant,  City  Building  Official.  City  Hall.  201  East  4th,  Sweetwater.  Texas  79556. 


Texas Webster,  City  Hams  County Clear  Creek Nasa  Road  1  to  2,500'  dovmstream  of  Camp  Meeting  Gully.. 

Maps  availatjle  at  Oty  Hall,  311  Pennsylvania  Avenue  Webster,  Texas, 

Send  comments  to  the  Honorable  Roy  Johnson.  Mayor  of  the  City  of  Webster,  311  Pennsytvania  Avenue,  Webster,  Texas  77598. 


Washington ., 


Covirtitz  County  (Unirx;orporaied 
Areas). 


Columbia  River „...- Fisher  island 

Confluence  with  CowKz  Fliver.... 


Confluence  «iilh  Kalama  River .. 
Meraection  of  channel  and  southern  corporate  lifnits  ot  (le  Tonwi  tt 
Kalama. 

Mm  Creek „_.___ OceAn  Beach  Highway  over  ct^a-mei  

Approxtmately  i20  teei  upstrearr  ot  tr*  centetline  ol  Spruce  Creek 
Road  bridge 

Intersection  of  ctiarmei  anc  webiern  county  I 
Atiernathy  Oeek „ Ocean  Beach  Highway  ove' ch.annei  — __.__ 

Upstream  side  oi  Slide  Creek  Road  bridge  over  cfiafwiet 

Upstream  side  o'  Aoernathy  Road  bndge  (upstream  crosairtg).. 

Germany  Oeek ~ Centertine  ol  Private  Bridge  —.. 

Coal  Oeek Downstream  side  of  Harmony  Dnve  Bndge  over  channel 

Centerline  of  Carton  Loop.  Road  bndge  over  channel 
Hamiony  Oeek „ Downslream  side  of  most  downstream  Pnvate  Bndge — 

Canteriine  of  upstream  crossing  of  Harmony  Dnve _ -. 

Covyeman  River Upstream  sxle  of  the  first  Private  Bndge  upstream  of  the  contkjence 

with  Qoble  Oeeii 

Centerline  of  second  Private  Bridge  upstream  of  tt>e  confluence  wil»> 
QoUe  Creek 
Goble  Oeek Ceolatline  of  Rose  Valley  Roaa  over  channel - — 

Approximately  50  feet  upstream  oi  South.  Gotite  Creek  Road 

North  Fork  GoWe  Creek Confluence  with  GoWe  Creek 

Centenme  of  Pnvate  Bndge  over  channel  

Ostrander  Oeek Approxinnately  60  feet  ijpsiream   of   intersection  of  North  Pacific 

Avenue  and  tfie  cfiannel. 

Upstream  side  ot  the  Weyerhaeuser  Railroad  culvert. 

South  Fork  Ostrander  Creek Conlluence  with  Ostrander  Oeek 

(Jpstream  side  of  Pnvate  Bndge  over  channel 

Arkansas  Oeek „ Ooiwnstream  sKle  of  Delameler  Road.. 


Approxifnately  100  feet  dovmstream  of  Cline  Road.. 


Delameler  Creek Centerline  ol  Delameter  Road  over  channel  (upstream  crossing) . 

Monahan  Creek Confluence  with  Delameler  Creek 

Kalama  River Upstream  side  of  Modrow  Road  bndge  over  channel 

Weyerhaeuser  Bndge „„_™.. 

Lewis  River Upstream  side  ol  Interstate  Highway  5  over  channel 

Intersection  ol  State  Highway  503  and  McOacken  Road 

Confhience  with  Husky  Creek 


Maps  available  at  Cowlitz  County  Courthouse,  Kelso,  Washinglon. 

Send  comments  to  the  Honorable  Beryl  Robison,  Cowlitz  County  Courthouse,  Kelso.  Washington  98626. 


•2,092 
•2,099 
•2,105 
•2.118 
•2.096 
•2,100 


•16 


•14 
•17 
•19 

•10 

•12 
•93 

•309 
•8 

•68 
•314 
•267 

•25 
•198 

•29 
•302 
•157 

•211 

•170 
•260 
•259 
•343 
•30 

•158 
•38 
•45 
•49 
•52 
•57 
•79 
•26 

•351 
•32 
•38 
•72 
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PTopo»«<J  Ba««  (100-re»r)  Rood  Elovitioo*— Cootinued 


9UI8 


Oty/loon/oounty 


Source  0*  floodvig 


Location 


i»  Depth  in 
leel  above 

ground 

•Elevation 

tn  feet 

(NGVD) 


Wisconsin 


IC)  Mayv<M,  Oodge  Couity E«»t  Bunch  flock  Rwec — Downstream  corpofate  limns _. 

Just  aownsceam  o'  Main  Street.. 


Spring  Brook.. 


Just  jcstrearn  0*  lower  dar"     ™ - 

XiS'  :)ownstream  oi  jpoer  oam 

jusi  upsiream  ol  jpper  dam     _ — 

Acoui  0  X  miles  upstream  ot  South  German  Street.... 

Mouth  at  East  Brancti  Roc*  River     

Atxxjt  2'0  (eet  downstream  o<  BredierxKjge  Street 

AOout  60  leei  upstream  ot  Brec»e'vxlge  Sueel     

Apout  f^5  teet  'jpstream  o*  vVHIow  Circle  


'862 
•901 
'906 
•911 
'916 
*922 
'893 
'B95 
•899 
•903 


Macs  availaWe  at  the  Office  o«  the  Crty  Oerk  City  Ha*.  P  0  Box  273,  MayviDe.  Wisconsin 

Send  corvnenis  !o  Hor>xaDie  Ma/ge  3acnnuoer.  Mayor  Oly  o<  MayviMe.  City  Hall.  P  0  Box  273.  Mayviie.  Wisconsin  53050. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  (33  FR  17804. 
.November  28.  1968).  as  amended  (42  U.S.C.  4001-4128);  ExecuUve  Order  12127.  44  Fr  19367:  and  delegation  of  authority  to  Federal  Insurance 

.Administrator) 

Issued:  lune  2",  19d0.  I 

Francis  V.  Reilly. 
Acting  Federal  Insurance  Administrator 

FR  Ooc  90-21906  Filed  --2*-an-  H  45  am| 
BltUNO  CODE  871S-03-M 


44  CFR  Part  67 
[Docket  No.  FEMA-5852) 

National  Flood  Insurance  Program; 
Proposed  Zone  and  Base  Flood 
Elevation  Determinations  for 
Okanogan  County,  Wash. 

agency:  Federal  Insurance 
Administration.  FEMA. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
zones  and  base  flood  elevations  as 
described  below. 

The  proposed  zones  and  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  m  effect 
m  order  to  qualify  or  remain  qualified 
for  participation  in  the  .National  Flood 
Insurance  Program  (NFIP). 
DATES;  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showmy  the  detailed  outlines  of  the 
fiood-prune  areas  and  the  proposed 
zones  and  base  flood  elevations  are 
a\  ailable  for  review  at  the  Planning 
Department,  Okanogan  County 
Courthouse,  Okanogan,  Washington. 

Send  comments  to:  Mr.  Melvin  E. 
Kuhlmann,  County  Commissioner. 
Okanogan  County  Courthouse.  P.O.  Box 
791.  Okanogan.  Washington  98840. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street.  S.W..  Washington.  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPPLEMENTARY  INFORMATION:  The 

Federal  insurance  Aununistrator  gives 
notice  of  the  proposed  zones  and  base 
flood  elevations  for  Okanogan  County, 
Washington,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968.  Pub.  L.  90- 
448).  42  U.S.C.  4001^128.  and  44  CFR 
Part  67. 

These  zones  and  base  flood 
elevations,  together  with  the  flood  plain 
management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  zones  and  base  flood 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 


of  insurance  on  existing  buildings  and 
their  contents. 

The  proposed  base  (lOG-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

m  feet 

Source  o>  fkxx1ir>g 

Lcx^non                   national 

geodetic 

vertical  datum 

Oanogan  River 

At  downstream  limit  0*  study 
near  Mite  8 

789 

Upstream  end  ot  Burlington 

794 

Northern  Railroad 

Confluence  with  Tattant 

811 

Creek 

Confkience  with  FedK  Creek 

815 

Confluence  with  Wannacott 

850 

Creek 

Confluence  with  Tunk  Creek 

867 

Contkience  with  Chewiliken 

883 

Creek 

Downstream  end  of  Janis- 

887 

Oroville  Road 

Confluence  with  Anlome 

908 

« 

Creek 

. 

Upstream  end  ol  Ford  Road 

910 

Confluence  with  Mosquito 

912 

Creek 

At  Burlmgton  Northern 

918 

Railroad 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28. 1968).  as  amended:  42 
U.S.C,  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  June  11. 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc,  80-21907  Fill  li  7-2+-80:  8:45  am| 
BILUNG  CODE  671S-03-M 
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44  CFR  PART  67 
[Docket  No.  FEMA-5824] 

National  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Cuyahoga  Falls,  Summit  County, 
Ohio. 

Due  to  recent  engineering  analysis. 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  at  45  FR  32341  on 
May  16. 1980,  and  hence  supersedes 
those  previously  published  rules. 
DATES:  The  period  for  comment  will  be 


ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above  named 
community. 

ADDRESSES:  Send  comments  to 
Honorable  Robert  J.  Quirk,  Mayor,  City 
of  Cuyahoga  Falls.  2310  Second  Street, 
Cuyahoga  Falls.  Ohio  44221.  Maps 
available  at  the  Office  of  the  City  Clerk, 
2310  Second  Street,  Cuyahoga  Falls, 
Ohio. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  {80(])  424-8872,  [In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Federal  Emergency  Management 
Agency,  Washington.  DC.  2f)472. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  Cuyahoga  Falls,  Summit  County, 
Ohio,  in  accordance  with  section  110  of 

Proposed  Base  (100-Year)  Flood  Elevations 


the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90^148),  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


state 


City/town/county 


Source  o<  flooding 


Location 


Ohio.. 


(C)  Cuyahoga  Falls.  Summit 
County 


Cuyahoga  River.. 
Mud  Brook _ 


Western  corporate  limits.. 
Eastern  Corporate  limits.. 
Downstream  corporate  limit.. 
At  Bath  Road  . 


Kelsey  Creek ., 


Approximately  2600  teet  upstream  from  Bath  Road.. 

At  the  mouth 

Just  upstream  from  Munroe  Falls  Avenue.. 


Just  dovmstream  from  North  Moreland  Boulevard... 

Just  upstream  from  North  Moreland  Boulevard 

Just  downstream  from  Access  Road  . 

Just  upstream  from  Access  Road , 

Just  upstream  from  Howe  Road 


#Deplt)in 
feet  above 

ground 

•Elevation 

in  feel 

(NOVO). 

tfvB 
•967 
■968 
•974 
*999 
*1006 
•1017 

•ices 
•loa 

•1033 
•1041 


Maps  available  at  the  Office  of  the  City  Clerk.  2310  Second  Street,  Cuyahoga  Falls,  Ohio 

Send  comments  to  Honorable  Robert  J.  Quirk.  Mayor.  City  of  Cuyahoga  Falls.  2310  Second  Street.  Cuyahoga  Falls.  Ohio  44221. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  (33  FR  17804. 
November  28.  1968),  as  amended;  42  U.S.C.  4001-1128;  Executive  Order  12127.  44  FR  19367;  and  delegaUon  of  authority  to  Federal  Insurance 
Administrator). 

Issued:  June  27,  1980. 
Francis  V.  Reilly, 
Acting  Federal  Insurance  Administrator. 

|FR  Doc.  80-22395  Filed  7-24-80;  8:45  am| 
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44  CFR  Part  67 
(Docket  No.  FEMA-5768] 

National  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations;  Correction 

agency:  Federal  Insurance 
Administration.  FEMA. 

ACTION:  Proposed  rule;  correction. 

summary:  This  proposed  rule  corrects 
the  proposed  determinations  of  base 


(100-year)  flood  elevations  published  in 
45  FR  3609  on  January  18, 1980,  and  in 
the  Baltimore  News  American  and  in 
the  Baltimore  Morning  Sun.  published 
on  or  about  December  24, 1980,  and 
December  31, 1980,  and  hence 
supersedes  those  previously  published 
rules.  The  corresponding  Flood 
Insurance  Study  (profiles)  and  Flood 
Insurance  Rate  Map  were  correct  as 
printed. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a 


newspaper  of  local  circulation  in  the 
above  named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  Planning  Office  in  the  Baltimore 
County  Office  Building. 
.     Send  comments  to:  Mr.  John  Seyfert, 
Director  of  Planning,  Baltimore  County 
Office  of  Planning  and  Zoning,  Towson, 
Maryland  21204. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
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Insurance  Program,  Office  of  Flood 
Insurance  (202)  426-1460  or  Toll  Free 
Line  (800)  424-68:'2.  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472. 

SUPPt^MENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  ;n 
Baltimore  County.  Maryland,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 


(Pub.  L.  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-148)),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 

Proposed  Base  (IOO-Ymt)  Flood  £l«vatioo« 


in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Cay/TOKBV  County 
I 


Sourca  o(  Flooding 


Depth  in 

(eel  above 

ground. 

'Eievalion 

in  teet 

(NGVD) 


Maryland.. 


County 


Beaverdam  Run.. 


Rotand 


f^.. 


Tributary  of  Rotand  Run.. 


DaadRun.. 


Tributary  o<  Dead  Run 
Gwynns  Falls - 


Confluence  ■•rt^  loc<-  "avsr  Reservoir.. 

Beaver  Run  Lane  (Upstream         — 

Yon<  Boad  (Upstream)  

Beaver  Dam  Road  lUpitream) _. 

L'HirorKlelle  Out)  Road  (Upstream) 

Ctrcie  Road  (Upstream) _ 

Rujrton  Road  (Upstream) 

Floland  Run  Avenue  (Upstream) 

Joppa  Road  (Upstream) 

Thorriton  Ridge  Road  (Upstream) — 

Essex  Farm  Road  (100'  Downstream).... 

Essex  Farm  Road  (80'  Upstream) „..., 

Conraif  (Downstream) ~ 

Conrail  (Upstream)  

interstate  Route  695  (Downstream) 

interstate  Route  695  (Upstream) 

Ckjnrail  (Upstream) 

.  Conflu«rx»  with  Roiarxj  Run _ 

Seminary  Drive  (Upstream) 

Moms  Avenue  (Upstream) 

Conrail  (Upstream) 

Conrail  Spur  (Upstream) 

,   County  Boundary 

Otd  logleside  Avenue  (Upstream) 

Colonial  Road  (Upstream)  

Ijttle  Creek  Oive  (125  Upstream) 

Gwynn  Oak  Avenue  (175   Upstream) 

Woodlawn  Dnve  (Upstream) 

Whitestone  Road  (175  Upstream) 

Interstate  Route  695  (Downstream) 

Belmont  Avenue  (Upstream) 

Gordon  Avenue  (Upstream) 

Lord  Baltimore  Road  (Upstream) 

..  Confluence  with  Dead  Run.. 


IHert>en  Run.. 


East  Branch  Herbert  Run.. 


1.975  upstream  at  confluence  with  Dead  Run.. 

County  Boundary 

(iwynn  OaK  Avenue  (Upstream) 

Gwynn  Oak  Park  Bndge  Fluins  (Upstream) 

Utieny  Road  (Downstream) 

Liberty  Road  (Upstream)  

Essex  Road  (Upstream)   

Budungham  Road  (Upstream) 

Burley  Lane  (Upstream) 

Milford  Mill  Road  (Upstream) _. 

Old  Court  Road  (Upstream) 

Interstate  Route  695  (Upstream) 

Mt  Wilson  Road  (Upstream) 

McOonogh  Road  (Upstream) 

Painters  Mli  Road  (150  Upstream) - 

South  Dolfield  Road  (Upstream) 

US  Highway  140  (Upstream) „ 

Bonita  Averxje  (Upstream) 

Gwyrmbrook  Avenue  (Upstream) - 

Keridigs  MJI  Road  (Upstream)    _ 

Timt>er  Grove  Road  (Upsf'eamt     

Hartxx  Tunnel  'hnjway  lUpstream) — 

Oessie  Sysler"  (Downstream)   „ 

Chessie  System  (Upstreami     

Washingior^  Boulevard  (Upstream) 

Cor-fluence  witr  Mertiert  Run 

Tomday  ESoulevard  (Upstream) . 

Interstate  Route  95  (Upsfeam) _ 

Su^prx>r  Spnng  Road  ('upstream) 


•257 
•258 

•259 
•269 
•235 
•238 
•241 
•247 
•257 
•265 
•267 
•273 
•283 
•289 
•292 
•296 
•303 
•303 
•309 
•316 
•362 
•378 
•287 
•299 
•318 
•331 
•337 
•348 
•361 
•362 
•370 
•374 
•388 
•377 
•417 
•286 
•306 
•309 
•360 
•368 
•378 
•381 
•383 
•392 
•404 
•408 
•416 
•428 
•455 
•463 
•477 
•516 
•543 
•563 
•584 
•18 
•27 
•44 
•46 
•4« 
•50 
•55 
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Proposed  Base  (100-Year)  Rood  Elevation* —Continued 


State 


City /Town/County 


Source  o(  Flooding 


Locabon 


Depth  «i 

fool  BOOVo 

ground 

•Elevation 

mleel 

(NOVO) 


Stephens  Avenue  Footbndge  (Upstream) . 

Unden  Avenue  (Upstream) 

Circle  Dnve  (Upstream).. 

Leeds  Avenue  (Upstream) .V. 

Ten  Oaks  Road  (llpstream) 

Leeds  Terrace  (Upstream) 

Maiden  Choice  Lane  (Upstream)  .„ _ 

Ehi)  Ridge  Avenue  (Upstream) 

Hooper  Avenue  (Upstream) 

Ridge  Avenue  (Upstream) 

Wilkens  Avenue 


West  Branch  Herbert  Run.. 


Redhouse  Creek . 


Conftuerx^  with  Herbert  Run 

Francis  Avenue  (Upstream) 

Interstate  Route  95  (200  Upstream).. 

Ebn  Road  (Upstream) — 

June  Road  Footbridge  (Upstream) 

Sulpr«ur  Spnr«g  Road  (Upstream) „ 

Sheltjourne  Road  (75  Upstream) 

Poplar  Avenue  (Upstream) 

Confluence  with  Back  River 

Chessie  System  (Downstream) 

Chessie  System  (Upstream) 


Stemmers  Run.. 


Weyt)um  Road  (IOC  Upstream) 

interstate  Route  95  (150  Upstream).. 
Hazeiwood  Avenue  (Upstream) . 
Confluence  iwith  Back  River 


Tritjutary  of  Stemmers  Run.. 


Whitemarsh  Run.. 


Interstate  Route  695— interchange  36  Ramps  (Upslreain} 

Gorvaii  (Upstream) - - 

(3iessie  System  (Upstream) 

GoMen  Ring  Mali  Road  (Upstream) 

State  Route  7  (175  Upstream) „ 

interstate  Route  695 — Interchange  33  Ramps  (Downstream) .. 

interstate  Ftoute  695 — Interchange  33  Ramps  (Upstream) „ 

Conflueoce  with  Stemmers  Run  Interstate  Route  695 

Interchange  33  Ramps  (Upstream) _ .: 

Rossville  Boulevard  (Upstream) 

1,600  upstream  ol  Rossville  Boulevard 

Confluence  with  Bird  River _._. 

Cowenton  Avenue  (Upstream) 

US  Highway  40  (Upstream) _ — 

Conrari  (Downstream) 

C^nraK  (U(5stream| „ 

Stale  Route  7  (Upstream) 


HoTieygoRun.. 


Interstate  Route  95  (Upstream) 

Pnvate  Road  4,000  downstream  of  U.S.  Highway  1  (Upsfream).. 

US,  Highway  1  (100'  Downstream) 

US  Highway  1  (Upstream) : 

Grove  Road  (bndge  destroyed) 

Avondale  Road  (Upstream) _ 

interstate  Route  695  (Downstream) 

Confluence  with  Whitemarsh  Road : - 

US,  Highway  40  (Upstream) - 

Conrail  (Downstream) — 

Cor>rail  (Upstream) - 

State  Route  7  (Upstream) 

interstate  Route  95  (Downstream) _ _ - _ 

Interstate  Route  95  (Upstream) — 

Joppa  Road  (Downstream) 

Joppa  Road  (Upstream) — __ — 

Cross  Road  (Upstream) - 

Chapel  Road  (Upstream) 


Maps  available  at  the  Baltimore  Ckwnty  Office  Building  in  the  Planning  Department, 

Send  comments  to  Mr  John  Seyfert,  Director  of  Planning  for  Baltimore  County,  Baltimore  County  Office  of  Planning  and  Zoning.  Towsoa  Maryland  21204. 


•75 

•78 

•BO 

•92 

•100 

•101 

•104 

•115 

•127 

•132 

•156 

•46 

•51 

•64 

•84 

•71 

•84 

•111 

•122 

•9 

•14 

•37 

•44 

•56 

•BO 

•» 

•17 

•20 

•26 

•31 

•34 

•40 

•74 

•68 

•60 

•102 

•178 

•10 

•14 

•36 

•40 

•52 

•54 

•63 

•116 

•143 

•156 

•224 

•258 

•278 

•14 

•16 

•18 

•28 

•32 

•46 

•51 

•151 

•150 

•173 

•188 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28.  1969  (33  FR  17804. 
November  28.  1968),  as  amended;  42  U.S,C,  4(X)1-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 

Administrator) 

Issued;  June  27,  1980, 
Francis  V,  Reilly, 

Acting  Federal  Insurance  Administrator. 

(FR  Doc   80-22396  Filed  7-24-80-.  8:46  am) 
BILLING  CODE  671S-03-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart63  I 

ICC  Docket  No.  78-72] 

MTS  and  WATS  Market  Structure; 
Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

agency:  Federal  Communications 

Commission. 

ACTION:  Extension  of  time  for  filing 

comments,  proposed  rule, 

SUMMARY:  This  document  extends  the 
time  for  filing  comments^in  response  to 
Second  Supplemental  Notice  of  Inquiry 
and  Proposed  Rulemaking  in  CC  Docket 
.No.  78-72,  In  the  Matter  of  MTS  and 
WATS  Market  Structure.  The  .National 
Telecommunications  and  Information 
Agency  file — a  motion  seeking  a  60  day 
extension  in  filing  comments  on  access 
charges  in  this  docket.  Western  Union 
and  the  Ad  Hoc  Telecommunications 
Users  Committee  supported  the  motion 
and  the  American  Telephone  and 
Telegraph  Co.  opposed  it.  A  60  day 
extension  was  held  unjustified  but  a  15 
day  extension  was  granted. 
aATES:  Comments  on  access  charges  are 
now  due  on  or  before  August  15, 1980. 
Reply  comments  are  now  due  on  or 
iiefore  September  30, 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Albert  Halprin,  Policy  and  Program 
Planning  Division,  Com.mon  Ca.-rier 
Bureau,  Room  546,  (202-632-934:). 
In  the  matter  of  MTS  and  WATS 
Market  Structure.  CC  Docket  No.  78-72. 
45  FR  26724.  April  21, 1980, 

Adopted;  July  15,  1980, 

RJSedsgd  luly  18.  1980.  | 

1,  On  I  ine  30,  1980,  the  National 
Telecommunications  and  Information 
.Administration  (NTIA)  filed  a  motion 
seeking  an  extension  of  60  days,  from 
!.^!y  31.  1980  until  September  29, 1980, 
for  the  filing  of  comments  in  response  to 
the  Second  Supplemental  Notice  of 
Inquiry  and  Proposed  Rulemaking  in  the 
dbove-captioned  matter,  released  April 
16,  1980. 

2,  The  grounds  for  this  motion  are 
'hat,  in  the  course  of  responding  to 
information  requests  to  members  of 
Congress  relating  to  various  access 
proposals  made  in  conjunction  with 
proposed  amendments  to  the 
Communications  Act,  new  data  has 
been  and  will  be  generated  and  that  this 
data  will  be  useful  to  the  Commission  in 
resolving  the  complex  issue  of  access 
charges, 

3,  NTIA  further  states  in  its  motion 
that  it  has  "contacted  several  parties  of 


record  and  [has]  received  assurances 
that  these  parties  either  support  or  have 
no  objection  to  the  requested  extension 
of  time."  NTIA  expresses  its  view  that 
granting  the  requested  extension  will 
not  prejudice  any  interested  party. 

4.  Answers  to  the  motion  have  been 
filed  by  Western  Union  (WU)  and  the 
Ad  Hoc  Telecommunications  Users 
Committee  (Users  Committee),  in 
support,  and  by  American  Telephone  & 
Telegraph  (AT&T),  in  opposition.  WU 
argues  in  favor  of  the  extension  because 
of  the  complexity  of  the  subject  but 
suggests  that,  because  of  AT&T's  unique 
position  and  access  to  data,  AT&T  be 
required  to  file  on  July  31, 1980,  WU 
believes  that  such  a  filing  by  AT&T 
would  greatly  assist  all  other  parties  in 
their  analyses  and  preparation  of 
comments.  The  Users  Committee  urges 
that  an  extension  is  warranted  because 
the  issues  presented  in  this  proceeding 
are  "extremely  complex  and  important" 

5.  AT&T  notes  (1)  that  the 
Commission  has  indicated  its  view  of 
the  urgency  of  the  determination  of 
access  charges  and  has  split  off  this 
issue  from  the  balance  of  the  docket  to 
facilitate  its  expeditious  resolution:  (2) 
that  NTIA  itself  has  repeatedly 
indicated  its  view  of  the  urgency  of  this 
matter;  and  (3)  that  time  is  of  the 
essence  since  current  access  charges 
send  out  false  economic  signals  and 
prejudice  AT&T  vis-a-vis  its 
competitors.  AT&T  urges  that  if  any 
extension  is  granted  it  be  kept  to  a 
minimum,  that  a  similar  extension  be 
granted  for  reply  comments  '  and  that 
the  Commission  make  clear  that  no 
further  extensions  will  be  granted. 

6.  This  is  both  a  difficult  matter  and, 
as  the  Commission  stated  in  the  Second 
Supplemental  Notice,  a  "particularly 
urgent"  one.  While  all  those  who  wish  to 
comment  should  have  a  reasonable 
opportunity  to  do  so.  we  believe  the 
dates  established  in  the  Commission's 
Notice  are  reasonable.  The  Commission 
allowed  a  period  of  more  than  three 
months  for  comments  and  another  one 
and  one  half  months  for  reply 
comments.  Notwithstanding  the 
difficulty  of  this  proceeding,  this 
schedule  should  allow  interested  parties 
sufficient  time  to  prepare  comments 
which  will  adequately  present  their 
differing  viewpoints  and  which  are 
helpful  to  the  Commission.  The  need  for 
expedition  in  this  proceeding  makes  it 
particularly  important  that  diligence  be 
exercised.  Nevertheless,  we  recognize 
that  this  is  an  extremely  important  case. 
We  do  not  wish  to  foreclose  any  party 
or  appear  to  be  harsh  or  unreasonable. 


^ 


We  will  therefore  allow  the  parties  an 
additional  15  days  for  the  filing  of 
comments  and  reply  comments.  This 
w^ill  give  parties  a  period  of  four  months 
to  prepare  their  comments  and  continue 
to  allow  an  adequate  time  for  the 
preparation  of  replies  thereto.' 

7.  Therefore,  it  is  ordered,  that  the 
date  for  filing  comments  in  response  to 
the  Second  Supplemental  Notice  of 
Inquiry  and  Proposed  Rulemaking  is 
extended  to  and  including  August  15, 
1980  and  the  date  for  filing  reply 
comments  is  extended  to  and  including 
September  30,  1980. 

8,  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i),  5(d)(1) 
and  303(f)  of  the  Communications  Act, 
as  amended,  and  §  0,281  of  the 
Commission's  rules. 

Federal  Communications  Commission. 

Philip  L.  Verveer, 

Chief.  Common  Carrier  Bureau. 

\VK  Doc  80-22402  Filed  --24-80-  M5  air| 
BJU.ING  COOE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  78-92;  RM-2979;  RM-30861 

FM  Broadcast  Stations  in  Rhinelander, 
Tomatiawk,  Washburn,  and  Wausau, 
Wis.;  Proposed  Ctianges  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission, 

ACTION:  Request  for  supplemental 

information. 

SUMMARY:  Action  taken  herein  requests 

additional  information  from  the  parties 
on  amendments  to  Section  73.202(b)  of 
the  Commission's  Rules,  the  FM  Table 
of  Assignments,  with  respect  to 
Rhinelander  and  \Vausau.  Wisconsin,  to 
wit,  substitution  of  Channel  262  for 
Channel  300  at  Rhinelander,  and 
reassignment  of  Channel  300  to  Wausau. 
Specifically,  further  information  is 
sought  as  to  whether  a  party  who  has 
applied  for  Channel  248  to  Rhinelander 
would  amend  its  application  to  specify 
Channel  262. 

DATES:  Comments  must  be  filed  on  or 
before  September  11. 1980,  and  reply 
comments  on  or  before  October  1. 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554, 
FOR  FURTHER  INFORMATION  CONTACT 
Molly  Pauker,  Broadcast  Bureau,  (202) 
632-6302. 


'  Neither  NTlA's  motion  nor  the  answers  in 
support  mention  reply  comments. 


•The  sugjieelion  of  Western  Union  thai  AT*T  file 
commenis  60  day.s  before  other  parties  is 
inappropriate  and  pointless  in  this  proceeding 
where  all  parlies  are  asked  lo  coirmienl  on  a 
proposal  set  forth  by  the  Commission. 


SUPPLEMENTARY  INFORMATION: 

Adopted:  July  11,  1980. 
Released:  July  16,  1980. 
By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  in  this  proceeding  the 
Further  Notice  of  Proposed  Rule  Making 
and  Order  to  Show  Cause,  45  Fed.  Reg. 
16216,  released  March  6,  1980.  The 
Further  Notice  proposed  to  substitute 
Channel  262  for  Channel  300  at 
Rhinelander.  Wisconsin,  then  to 
reassign  Channel  300  to  Wausau, 
Wisconsin,  To  make  Channel  262 
available  at  Rhinelander,  we  also 
proposed  to  delete  Channel  261.^  from 
Tomahawak,  Wisconsin,  and  substitute 
Channel  224A  there.'  Comments  were 
filed  by  Seehafer  &  Johnson 
Broadcasting  Corp,  ("S  &  J"),  licensee  of 
fulltime  .A.M  Station  WXCO,  Wausau 
(original  petitioner  for  the  Wausau 
assignment);  Oneida  Broadcasting 
Company  ("Oneida"),  licensee  of  FM 
Station  WRHN  (Channel  300)  and  AM 
Slaliuii  WOBT,  Rhinelander:  and 
Wausau  Broadcasting  Company 
("Wausau  Broadcasting"),  a  second 
party  interested  in  the  Wausau 
assignment.  S  &  J  filed  reply  comments. 

2.  By  way  of  background,  this 
proceeding  was  commenced  in  response 
to  S  &  J's  petition  seeking  to  reassign 
Channel  300  from  Rhinelander  to 
Wausau,  as  a  third  FM  allocation  there, 
and  that  we  require  Station  WRHN 
(operating  on  Channel  300)  to  modify  its 
license  to  specify  Channel  248  (assigned 
to  Rhinelander  but  unoccupied). 
Rhinelander  Broadcasting  Corporation 
("Rhinelander  Broadcasting")  opposed 
the  assignment,  on  the  grounds  that  it 
was  in  the  process  of  prepa.nng  an 
application  for  Channel  248,  and  it 
would  be  preempted  by  WHRN's  move 
to  that  frequency.  Although  Channel  291 
was  also  proposed  for  assignment  at 
Rhinelander,  the  spacing  limitations  for 
that  channel  could  not  accommodate 
either  the  proposed  site  for  Rhinelander 
Broadcasting  or  the  current  site  of 
9l«tion  WRHN.  See  Notice  of  Proposed 
Rule  Making  and  Order  to  Show  Cause. 
43  FR  10944,  released  March  6. 1978. 
Subsequent  to  the  issuance  of  the 
Notice.  Silver  Birch  Broadcasting 
Company  ("Silver  Birch")  petitioned  for 
the  assignment  of  Channel  290  to 
Washburn,  Wisconsin.  This  petition  was 
treated  as  a  counterproposal  in  the 
instant  proceeding,  since  Channel  290  at 
Washburn  would  be  short  spaced  to 
Channel  291  at  Rhinelander. 

3.  Acting  on  Oneida's  stated  desire  to 
retain  its  present  site.  Commission  staff 


analysis  revealed  that  Channel  262 
could  be  assigned  to  Rhinelander  freeing 
Channel  290  for  assignment  to 
Washburn,  and  allowing  Oneida  to 
remain  at  its  present  site  despite 
switching  to  Channi  I  262.  Accordingly. 
we  assigned  Channel  290  to  Washburn 
via  the  First  Report  and  Order,  released 
March  6,  1980,  and  issued  the  Further 
Notice  and  Order  to  Show  Cause  under 
discussion  herein. 

4.  In  comments.  Oneida  opposed 
modification  to  Channel  262.  because 
the  available  sites  for  that  channel 
would  prevent  it  from  moving  Station 
WRHN  from  its  current  site  to  an 
existing  television  tower  which  would 
enable  it  to  increase  its  facilities.' 
Oneida  points  out  that  the  ultimate 
adoption  of  the  rule  changes  proposed  in 
Docket  No  80-80  would  require  if  to 
upgrade  its  facilities  or  forfeit  its  Class 
C  classification.' Although  it  decries  the 
necessity  for  a  third  FM  assignment  at 
Wausau  and  therefore  opposes 
reassignment  of  Channel  300  from 
Rhinelander  to  Wausau.  Oneida  now 
suggests  that  if  we  proceed  with  the 
reassignment  of  its  present  frequency,  it 
be  permitted  to  modify  operation  to 
Channel  248  and  that  Rhinelander 
Broadcasting  be  required  to  amend  its 
application  to  specify  Channel  262 
instead  of  Channel  248.  Wausau 
Broadcasting  supports  the  assignment  of 
Channel  300  to  Wausau.  and  states  that 
it  would  apply  for  the  channel,  as  well 
as  provide  reimbursement  for  WRHN's 
frequency  change.  S  &  J  likewise 
expresses  these  sentiments,  and  further 
supports  Oneida's  proposal  that 
Rhinelander  Broadcasting  should  be 
permitted  to  change  its  application  to 
specify  Channel  262. 

5.  In  evaluating  the  pleadings  before 
us,  we  find  that  both  Channels  248  and 
262  comport  with  the  commimity 
coordinates  of  Rhinelander.  It  remains 
to  be  resolved  whether  Oneida  or 
Rhinelander  Broadcasting  should  be 
permitted  to  utilize  what  appears  to  be 
the  more  attractive  assignment,  Channel 
248.  To  this  end.  we  must  balance 
competing  considerations.  On  the  one 
hand,  Oneida  has  told  us  previously  in 
this  proceeding  that  it  opposed 
modification  to  Channel  248  (as  well  as 


'  In  a  related  action,  we  assigned  Channel  290  to 
Washburn.  Wisconsin,  via  First  Report  and  Order, 
45  Fed.  Reg.  16292,  released  March  6.  1980,  BC 
Docket  No.  78-92.  RM-3086. 


'Oneida's  present  site  could  accommodate  a 
switch  to  Channel  262  without  offending  the  spacing 
requirements.  Although  we  have  no  application 
currently  on  file  indicating  an  intent  to  so  upgrade. 
Oneida's  pleading  avers  Itiat  this  plan  has  been  in 
negotiation  since  1978.  Were  it  required  lo  operate 
on  Channel  282.  Station  WRHN  would  be  6.4 
kilometers  (4  miles)  short  spaced  to  Station  WUUN 
(Channel  26lA|.  Marquette.  Michigan,  if  located  on 
the  television  tower. 

'Station  WRHN  is  currently  operating  with 
minimum  Class  C  facilities.  91  meters  (300  feet) 
HAAT  antenna  height,  at  25  kW. 
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Channel  291,  and  now  Channel  262).' 
However,  it  now  finds  itself  in  a  posture 
with  respect  to  impending  regulatory 
change  whereby  it  faces  possible  loss  of 
its  Class  C  status,  should  it  fail  to 
upgrade  its  facilities.  According  to 
Oneida,  it  cannot  do  so,  given  the  site 
limitation  that  operation  on  Channel  262 
would  impose.  On  the  other  hand, 
Rhinelander  Broadcasting  has  applied 
for  Channel  248,  and  now  has  cut-off 
protection.  We  could  permit  retention  of 
that  protection  if  Rhinelander 
Broadcasting  were  required  to  switch 
channels.  However,  it  would  be  required 
to  locate  at  a  different  transmitter  site 
than  it  currently  proposed  for  Channel 
248  due  to  spacing  limitations  We  have 
been  given  no  indication  of 
Rhinelander's  postion  with  respect  to 
amending  its  application  to  specify 
Channel  262.  It  has  filed  no  comments 
on  this  matter,  and,  indeed,  should  be 
given  the  opportunity  to  respond  to  this 
possibility. 

6.  In  conclusion,  we  are  hesitant  to 
pursue  any  of  the  options  open  to  us  in 
this  proceeding  without  additional 
information  from  both  Oneida  and 
Rhinelander  Broadcasting.  Since  we 
must  in  any  case  await  Canadian 
concurrence  in  the  Rhinelander  and 
Tomahawk  assignments,  we  believe  it  to 
be  in  the  public  interest  to  request  more 
facts  from  these  parties.  In  particular, 
we  would  be  aided  in  our  deliberations 
were  we  given  some  more  definite 
indication,  beyond  its  bald  assertion, 
that  Oneida  does  in  fact  intend  to 
upgrade  its  facilities  and  that 
constraints  imposed  by  modification  to 
Channel  262  wouW  m  fact  render  this 
impossible  at  its  present  site.  On  the 
basis  of  this  additional  information,  we 
will  be  better  able  to  weiah  the  merits  of 
the  positions  of  both  pac^te  and  arrive 
at  an  equitable  resoiutiottof  this 
proceeding.  "~^ 

7.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(1), 
5(d)(1),  303.  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  Rules. 

8.  Interested  parties  may  file 
comments  on  or  before  September  11, 
1980,  and  reply  comments  on  or  before 
October  1.  1980. 

9  For  further  information  concerning 
this  proceeding,  contact  Molly  Pauker, 
Broadcast  Bureau,  (202)  632-6302. 


*  Indeed,  this  is  one  reason  we  initially  searched 
for  alternative  channels  to  assign  to  Rhinelander,  to 
wit.  Channels  291  and  Z62. 


Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

|FR  Doc  80-224S1  Filed  7-24-80;  8:48  ami 
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47  CFR  Part  73 

[BC  Docktt  No.  80-369;  RM-3S571 

FM  Broadcast  Station  in  laurel  Hill, 
N.C.;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  Action  taken  herein  proposes 
assignment  of  television  Channel  59  to 
Laurel  Hill,  North  Carolina,  as  a  first 
local  commercial  service. 
dates:  Comments  must  be  filed  on  or 
before  September  11, 1980.  and  reply 
comments  on  or  before  October  1,  1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Myra  G.  Kovey,  Broadcast  Bureau,  (202) 
632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  Matter  of  Amendment  of 
§  73.606(b),  Table  of  Assignments, 
Television  Broadcast  Stations,  (Laurel 
Hill,  North  Carolina). 

Adopted:  luJy  11, 1980. 

Released:  July  17, 1980. 

By  the  Chief.  Policy  and  Rules  Division: 

1  David  M.  Raley  and  Sabrina  D. 
Raley  have  filed  a  petition  '  proposing 
assigimienf  of  Channel  59  to  Laurel  Hill, 
North  Carolina.  The  assignment  can  be 
made  in  conformity  with  the 
Commission's  minimum  distance 
separation  requirements.- Petitioners 
state  that  they  will  apply  for  the  channel 
if  assigned. 

2.  Laurel  Hill  (pop.  1.215  under  the 
1970  U.S.  Census)  is  located  in  Scotland 
County  (1970  pop.  26,929),  125  kilometers 
(80  miles)  southeast  of  Charlotte. 
Petitioners  propose  a  first  local 
commercial  service  for  the  city. 

3.  Lacking  at  this  time  information 
concerning  Laurel  Hill's  government, 
economy  and  civic  and  social 
organizations,  we  cannot  determine 
whether  it  is  a  community  for  allocation 
purposes.  Petitioners  should  provide  this 
necessary  data  in  their  comments. 

4.  In  order  to  obtain  this  information 
and  comments  thereon,  the  Commission 


'  Public  Notice  of  the  petition  was  given  on 
FebruaiT  1. 1980.  Report  No.12ll. 

'  Petitioners  amended  earlier  requests  for 
Channel  46  and  Channel  50  to  avoid  short  spacing 
with  proposed  assignments  of  Channel  '31  at 
Lumberton,  North  Carolina,  and  Channel  '53  at 
Rockingham.  North  Carolina  (RM-3393). 


proposes  to  amend  the  Television  Table 
of  Assignments.  Section  73.606(b)  of  the 
Rules,  as  follows: 


a» 


Channel  No. 


Present       Proposed 


Lsursl  HW.  I^orth  Carotina... 


sg.) 


5.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 
Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  September  11, 
1980,  and  reply  comments  on  or  before 
October  1,  1980. 

7.  For  further  information  concerning 
this  proceeding,  contact  Myra  G.  Kovey, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  it 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  assignments. 
An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division.  Broadcast 

Bureau. 


Appendix 


1.  Pursuant  to  authority  found  in  Sections 

4(i).  5(d)(1).  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0  281(b)(6)  of  the  Commission's 
Rules,  it  IS  proposed  to  amend  the  TV  Table 
of  Assignments.  Section  73, 606(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Xoticp  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  S/ifM7nvs  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 
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(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments, 
they  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule  making 
which  conflict  with  the  proposal(s|  in  this 
Notice,  they  will  be  considered  as  comments 
in  the  proceedings,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are  filed 
before  the  date  for  filing  initial  comments 
herein.  If  they  are  filed  later  than  that,  they 
will  not  be  considered  in  connection  with  the 
decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  on  or  before  the  dates  set  forth 
in  the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  in  the  person{8) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  acrx)mpanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with  the 
provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W..  Washington.  D.C. 

IFR  Doc   aO-22452  Filed  7-24-80:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1048 
lExParteMC37(Sub-32)l 

Chicago,  III.,  Commercial  Zone 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  rulemaking. 


summary:  The  Commission  has  been 
requested  to  consider  whether  to  amend 


its  existing  regulations  set  forth  in  49 
CFR  Part  1048,  et  seq.,  to  expand  the 
Chicago,  IL,  commercial  zone  to  include 
all  or  a  portion  of  the  County  of  Lake,  IL, 
The  proposed  special  determination  of 
the  zone  would  expand  the  zone  within 
which  interstate  motor  carrier 
operations  would  be  exempt  from 
Federal  economic  regulation. 

dates:  Comments  must  be  filed  with  the 
Commission  by  August  25. 1980. 

ADDRESSES:  Send  an  original  and  15 
copies,  where  possible  to:  Ex  Parte  No. 
MC-37  (Sub-No.  32),  Room  5416.  Office 
of  Proceedings,  Interstate  Commerce 
Commission.  Washington.  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  J.  Barry,  202-275-7982.  Donald  J. 
Shaw,  Jr.,  202-275-7292. 

SUPPLEMENTARY  INFORMATION:  The 

commercial  zone  of  Chicago,  IL,  as 
defined  by  application  of  the  population- 
mileage  formula  set  forth  in  49  CFR 
1048.101.  includes  all  points  within  20 
miles  of  the  municipal  limits  of  Chicago. 
Local  interstate  motor  carrier  operations 
performed  within  this  zone  are  exempt 
from  Federal  economic  regulation.  The 
County  of  Lake.  IL,  ("the  County") 
requests  that  the  limits  of  the  Chicago 
zone  be  individually  determined  to 
include  all  points  in  the  County. 
Presently,  only  those  points  in  the 
southern  portion  of  the  County  which 
are  within  20  miles  of  Chicago  are 
within  the  Chicago  commercial  zone. 
The  City  of  Zion,  IL,  ("the  City")  which 
is  located  in  the  County  of  Lake, 
requests  that  the  Chicago  commercial 
zone  be  redefined  to  include  at  least  the 
eastern  portion  of  the  county.  The  City 
proposes  that  the  present  zone  be 
redefined  to  include  all  points  in  the 
County  north  of  the  present  zone  which 
are  on  and  east  of  U.S.  Highway  41. 
The  County  presents  data  to  show 
that  it  is  commercially  a  part  of  Chicago. 
These  data  include  historical 
development  trends,  transportation 
linkages,  commercial  and  industrial 
relationships,  communications 
networks,  socio-economic  relationships 
and  governmental  factors.  In  support  of 
its  petition,  the  City  submits  27  letters 
from  manufacturers,  banks,  realtors, 
retailers,  government  officials,  and 
individuals  within  the  affected  area, 
expressing  support  for  the  City's 
proposed  redefinition  of  the  zone. 
Accordingly,  the  Commission 


proposes  that  49  CFR  Part  1048  be 
supplemented  by  addition  of  the 
following: 

§  1048.19    Chicago.  111. 

The  zone  adjacent  to  and 
commercially  a  part  of  Chicago,  IL. 
within  which  transportation  by  motor 
vehicle  in  interstate  or  foreign 
commerce,  not  under  common  control 
management,  or  arrangement  for  a 
continuous  carriage  or  shipment  to  or 
from  a  point  beyond  such  zone,  is 
partially  exempt  from  regulation  under 
49  U.S.C.  10526(b)(1)  includes  and  is 
comprised  of  ail  points  as  follows: 

(a)  The  municipality  of  Chicago,  IL 
itself: 

fb)  All  points  within  a  Hne  drawn  20 
miles  beyond  the  municipal  limits  of 
Chicago; 

(c)  Those  points  in  the  County  of 
Lake,  IL.  which  are  not  within  the  area 
described  in  paragraph  (b)  of  this 
section; 

(d)  All  of  any  municipality  any  gart  of 
which  is  within  the  limits  of  the 
combined  areas  defined  in  paragraphs 
(b)  and  (c)  of  this  section;  and 

(e)  All  of  any  municipality  any  part  of 
which  is  wholly  surrounded,  or  so 
surrounded  except  for  a  water 
boundary,  by  the  municipality  of 
Chicago,  IL,  or  by  any  other  municipality 
included  under  the  terms  of  paragraph 
(d)  of  this  section. 

The  inclusion  of  all  points  in  the 
County  of  Lake  in  paragraph  (c)  above  is 
intended  as  notice  to  the  public  of  the 
scope  of  this  proceeding.  It  is  only  a 
proposal  and  should  not  be  read  as  a 
decision  by  the  Commission  to  adopt  the 
County's  proposal  rather  than  the  City's. 
The  Commission  will  decide  what  is  the 
proper  definition  of  the  Chicago 
commercial  zone  on  the  basis  of  the 
record  compiled  in  this  proceeding. 

Comments  and  Procedural  Matters 

No  oral  hearing  in  this  proceeding  is 
contemplated.  Any  person  wishing  to 
participate  in  this  proceeding,  in  support 
of  or  in  opposition  to  the  proposal,  is 
invited  to  submit  written 
representations,  views,  and  arguments. 
We  do  not  believe  that  the  action 
proposed  will  have  an  adverse  effect  on 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  However,  anyone  may 
comment  on  these  aspects  of  the 
proposal.  Written  comments  submitted 
will  be  available  for  public  inspection  at 
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the  Office  of  the  Secretary-  of  the 
Interstate  Commerce  Commission,  12th 
,^  Constitution  Avenue,  NW., 
Washington,  D.C.,  during  regular 
business  hours. 

Notice  to  the  general  public  of  the 
matters  under  consideration  will  be 
given  by  depositing  a  copy  of  this  notice 
in  the  Office  of  the  Secretary  of  the 
Commission  for  public  inspection  and 
by  filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

This  notice  of  proposed  rulemaking  is 
issued  under  authority  of  49  U.S.C. 
10321,  49  U.S.C.  105  and  5  U.S.C.  553. 

Decided:  July  14.  1980. 

By  the  Commission.  Division  2, 
Commissioners  Stafford.  Alexis,  and  Gilliam. 
Commissioner  Stafford  concurring. 
Agatha  L.  Mergenovich, 
Secretary. 

!FR  Doc  80-22373  Filed  7-24-80:  ft45  am|  ' 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division,  Employment 
Standards  Administration 

29  CFR  Part  4  ' 

Service  Contract  Act;  Labor  Standards 
for  Federal  Service  Contracts;  Further 
Extention  of  Comment  Period 

agency:  V\dye  and  iluur  Division. 

ACTION:  Proposed  Rule;  Further 
Fvx'ension  of  Comment  Period. 

summary:  This  document  further 
\tends  the  period  for  filing  comments 
Y'garding  a  proposed  rule  intended  to 
revised  Part  4  of  Title  29  of  the  Code  of 
Federal  Regulations  (29  CFR  Part  4) 
which  concerns  Labor  Standards  for 
!  ederal  Service  Contracts.  This  action  is 
idken  to  permit  additional  comment 
I'om  the  public. 
DATE:  Comments  must  be  received  on  or 

.  •   -e  Sontember  23.  1980. 
ADDRESS:  Comments  should  be  sent  to 
Mrs.  Dorothy  P.  Come.  Assistant 
Administrator,  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
Frances  Perkins  Department  of  Labor 
Building.  Room  S-3502.  200  Constitution 
Avenue.  N'.W  ,  Washington.  DC.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  P.  Come.  Assistant 
.Xdministrator.  Wage  and  Hour  Division, 
Employment  Standards  Administration. 
Frances  Perkins  Department  of  Labor 
Building.  Room  S-3502.  200  Constitution 
Avenue,  N.W..  Washington.  D.C.,  20210. 
Telephone:  202-523-8333. 


SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  28,  1979 
144  FR  77036)  the  Department  of  Labor 
published  a  proposed  rule  intended  to 
revise  29  CFR  Part  4  which  concerns 
Labor  Standards  for  Federal  Service 
Contracts.  Interested  persons  were 
requested  to  submit  comments  on  or 
before  February  26, 1980.  Extensions  of 
the  period  for  comment,  until  July  25, 
1980,  have  previously  been  granted. 

Because  of  the  continuing  interest  in 
this  proposal,  the  agency  beheves  that  it 
is  desirable  to  grant  a  further  extension 
of  the  comment  period  for  all  interested 
persons.  Therefore,  the  comment  period 
for  the  proposed  rule,  revising  29  CFR 
Part  4  (Labor  Standards  for  Federal 
Service  Contracts),  is  extended  to 
September  23, 1980. 

Signed  at  Washington.  D.C.,  this  24th  day 
of  July,  1980. 
Donald  Elisburg, 

Assistant  Secretary  of  Labor.  Employment 
Standards  Administration. 

|FR  Doc   80-22863  Filed  7-24-«0-.  12:14  pm|  ■ 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rutes  or 
proposed  rules  that  are  applicat>le  to  ttie 
put)(ic.   Notices   of   hearings   and 
investigations,   commitlee  meetings,   agency 
deasions  and  rulings,  delegations  of 
autfxxity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Spruce  Budworm  Management 
Program;  Intent  To  Prepare  an 
Environmental  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  U.S. 
Department  of  Agriculture,  in 
cooperation  with  the  Bureau  of  Forestry, 
Maine  Department  of  Conservation,  will 
prepare  a  programmatic  statement  for 
an  integrated  Management  System  of 
the  Spruce  Budworm  population  for  the 
protection  of  spruce  and  fir. 

The  preparers  will  develop,  on  the 
basis  of  previous  suppression  projects, 
and  consultation  with  Canadian 
research  and  project  personnel,  a 
program  that  will  incorporate 
combinations  of  silvicultural,  other 
biological,  and  chemical  methods  to 
achieve  optimum  protection  of  spruce 
and  fir  with  a  minimum  adverse  impact 
on  the  environment.  The  program  will  be 
implemented  in  spruce-fir  forests 
generally  in  the  nothern  half  of  Maine. 

Information  and  comments  will  be 
collected  from  other  agencies  and  the 
public.  This  process  will  include  a 
scoping  session  (a  meeting  to  receive 
public  comment]  to  be  held  by  the 
USDA  Forest  Service,  in  cooperation 
with  the  Maine  Forest  Service  in  Bangor, 
Maine  from  9:00  a.m.  to  5:00  p.m.  on 
August  6,  1980. 

Allen  J.  Schacht,  Director  of  the 
Northeastern  Area,  is  the  responsible 
official;  and  the  Staff  Director  of  Insect 
and  Disease  Management  may  be 
contacted  for  further  information.  Forest 
Insect  and  Disease  Management  will  be 
the  team  leader  for  the  Environmental 
Statement.  A.  Temple  Bowen  of  the 


Department  of  Conservation  (Augusta) 

will  represent  the  State  of  Maine. 

The  Draft  Environ.mental  Statement  is 
scheduled  for  completion  by  September 
30,  1980.  This  will  be  followed  by  a 
review  period.  The  final  Environmental 
Statement  is  scheduled  for  filing  in 
January  1981. 

Questions  about  the  Notice  of  Intent 
or  on  the  program  should  be  sent  to  the 
Staff  Director.  Forest  Insect  and  Disease 
Management,  Northeastern  Area  State 
and  Private  Forestrv',  Forest  Service, 
U.S.  Department  of  Agriculture,  370 
Reed  Road,  Broomall,  PA  19008. 

John  F.  Chansler, 

Acting  Area  Director. 
July  16, 1980. 

(FR  Doc.  80-22341  Filed  7-24-80t  8>45  am| 
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CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board's  Procedural 
Regulations 

Notice  is  hereby  given  that,  during  the 


week  ended  July  18. 1980  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals!  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
v\hich  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
ifcinsportation  cases). 


Subpart  Q  Applications 


Dale  filed 


[>escnptv>p 


Na 


July  IB,  1980.. 


July  15.  1980 38407 


July  18.  1980.. 


38487 Deotsches  Reiseburo  GmbH  (Germany)  d b«  Oer  TravBt  Senice.  c/o  PaJ  F«ei>ar.  1625  fy 

Street,  N  W  Suite  921.  Washmgton,  DC  20006 

Applicatiofi  01  Deuisches  Rereeburo  GmbH  (Gennany)  poreoar*  to  Section  40g  o(  the  Act 
and  Subpan  O  of  the  Boards  Procedural  Regutalions  requeaw  i  tomgr  "  earner 
pemmt  authorizing  rt  to  engage  indirectly  n  loreigr  air  traiBportalion  a*  paraons  *id  tvt 
accompanying  baggage  from  any  pomi  or  points  m  the  Unfted  Stale*  to  any  po«i1  or 
points  outside  the  United  Stales  aoo  rntvjrr 

Answers  may  be  filed  by  August  1 6  1 980 

Continental  A»  L»w«.  Inc..  Los  Angpies  tniHr^atn'M   CK:^:y    ,  .,^  t>i»*-      j,iii  »'Tii  '»><(» 

CoReded  Conforming  Application  o<  C<>nBr«>oia   K'  .  .-■••^    -.     ..xs-jni'  ;     v- tu*-  « 

the  Ad  and  Subpart  O  of  the  Boarxii  ProcwIa'Si  w..,:ju,at«ir^  rB,j,,^iy  f,a-  it*  b*:: 
wnend  its  cernficate  of  puOlic  conver»encf  an<-i  -le.  i^s^tv  >n  h,:>jif.  ."-  it  as  to  autlyx 
iie  it  to  perform  round  tnc  nonstop  ai'  traisivx'.BUx  '-•<>tww«  ,  •-(>v.»  -Ttorado  ana 
Sioux  Falls,  South  Dakota 

Answers  may  be  fiteo  by  July  29   1980 
38406 Ozark  An  Lines,  mc    tamoen  St  ,.ouis  internalJO(iai  /upoa  St  _!juis.  Mff.«x»i  63145 

Amendment  to  the  Application  oi  Ozan*  Air  Lmes  inc  pursuint  to  SaOon  401  o«  the  Act 
and  Subpart  Q  of  the  Board  s  Procedural  Regulations  amends  its  Ap(i*cakon  dMsd  Jye 
30,  1980.  SO  as  to  add  several  persons  tor  aervics  thereof  who  were  omMad  lagatdkig 
the  origin^  Application  ano  to  amend  the  Certiticate  o<  Service  »ccott*ngty  by  tie  addi- 
tion of  those  appeanng  in  the  certrticate  attached 

Contorming  Applications  and  Answers  may  C*  hied  by  AuQuH  4.  1980. 


Phyllis  T.  Kaylor, 

Secretary. 


|FR  Doc    80-22422  Filed  7-24-80;  8:45  am| 
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[Order  80-7-134,  Docket  37554) 

Establishment  of  the  Standard  Foreign 
Fare  Level 

The  International  Air  Transportation 
Competition  Act  (lATCA).  Pub.  L  96- 
192.  requires  that  the  Board  establish  a 
Standard  Foreign  Fare  Level  (SFFL)  by 
adjusting  the  SFFL  base  '  periodically  by 
percentage  changes  in  actual  operating 
costs  per  available  seat-mile  (ASM).  The 
SFFL  thus  computed  becomes  the 
benchmark  for  measuring  the  statutory 
no-suspend  zone  similar  to  the  zone  of 
reasonableness  established  by  the 
Airline  Deregulation  Act  and  set  forth  in 
section  1002(d)  of  the  Federal  Aviation 
Act  of  1958  (the  Act).  Order  80-2-69 
established  the  first  interim  SFFL  and 
subsequent  Order  80-5-139  established 
the  currently  effective  SFFL  effective 
through  July  31, 1980. 

in  establishing  the  SFFL  for  the  two 
month  period  commencing  August  1, 
1980,  we  have  projected  non-fuel  costs, 
based  on  the  year  ended  March  31, 1980, 
and  we  have  adjusted  fuel  prices  to 
reflect  the  experienced  monthly  rate  of 
fuel  cost  escalation.  Our  analysis  has 
examined  the  change  in  non-fuel  costs 
both  on  a  quarterly  and  an  annual  basis. 
and  in  the  absence  of  compelling 
reasons  to  do  otherwise,  we  are 
continuing  our  policy  of  relying  on 
annual  data.  As  we  have  stated  before, 
twelve-month  data  are  more  reliable 
because  quarterly  results  can  be 
completely  distorted,  and  in  the  absence 
of  unusual  circumstances,  annual  data 
provide  a  preferable  base. 

Our  calculations  measure  inflation 
from  October  1. 1979,  to  September  1, 
1980.  the  midpoint  of  the  August- 
September  projection  period,  for  the 
three  ratemaking  entities:  Atlantic,  Latin 
America,  and  Pacific.  The  four-month 
average  of  February-May  fuel  cost 
increases  produces  the  following  rates 
of  escalation;  2.51  cents  per  gallon  in  the 
Atlantic;  2.44  cents  per  gallon  in  Latin 
America;  and  2.54  cents  per  gallon  in  the 
Pacific.  The  resulting  projections  are 
fuel  prices  of  112.94  cents  in  the 
Atlantic,  103.02  cents  in  Latin  America, 
and  111.00  cents  in  the  Pacific  at 
September  1. 1980. 

Consequently,  based  on  our 
calculations,  we  find  the  projected  cost 
adjustment  factor  to  be  13.85  percent  in 
the  Atlantic;  19.94  percent  in  Latin 
America,  and  14.96  percent  in  the 
Pacific,  over  the  October  1, 1979.  level. 
(See  Appendix  A). -This  results  in  an 
increase  over  the  June  1, 1980,  fares  of 
1.54  percent  in  Latin  America,  1.44 


percent  in  the  Pacific,  and  a  reduction  of 
2.33  percent  in  the  Atlantic.  The 
increases  range  from  negative  to  modest 
because  the  previous  SFFL  levels  were 
based  on  projected  fuel  cost  escalation 
which  did  not  fully  materialize. 

We  calculated  both  a  two-month  and 
a  four-month  SFFL  effective  June  1,  in 
Order  80-5-139.  The  four  month  period 
continues  through  September  30, 1980, 
and  carriers  whose  filings  utilized  the 
higher  4-month  figures  may  not  rely 
upon  the  increases  permitted  by  this 
Order.  The  next  four-month  SFFL.  along 
with  the  usual  two-month  projection, 
will  be  effective  October  1. 

It  should  also  be  noted  that  our 
calculations  do  not  include  a  capitalized 
lease  adjustment.  Since  capitalized 
leases  have  been  treated  consistently  in 
the  base  period  and  subsequent  periods, 
this  adjustment  is  unnecessary. 

Accordingly,  pursuant  to  sections  102, 
204(a).  403.  801  and  1002(j)  of  the  Federal 
Aviation  Act  of  1958.  as  amended: 

1.  Effective  August  1, 1980.  fares  may 
be  increased  by  the  following 
adjustment  factors  over  the  October  1. 
1979.  level: 

Atlantic.  1.1385. 
Latin  America.  1.1994. 
Pacific.  1.1496. 

2.  We  shall  serve  a  copy  of  this  order 
upon  all  U.S.  certificated  air  carriers  and 
all  foreign  air  carriers;  and 

3.  We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.Kaylor,' 

Secretary. 

|FR  Doc.  80-22443  Filed  7-24-aO;  MS  am| 
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DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

Proposed  Federal  Information 
Processing  Standard,  Additional 
Controls  for  Use  With  ASCII 

Under  the  provisions  of  Pub.  L.  89-306 
and  Executive  Order  11717.  the 
Secretary  of  Commerce  is  authorized  to 
establish  uniform  Federal  automatic 
data  processing  standards.  A  new 
standard  is  being  proposed  for  Federal 
use.  adopting  in  whole  the  American 
National  Standard  X3.64-1979, 
Additional  Controls  for  Use  with 
American  National  Standard  Code  for 


Information  Interchange  (ASCII). 

Prior  to  the  submission  of  this 
standard  to  the  Secretary  of  Commerce 
for  review  and  approval  as  a  Federal 
Information  Processing  Standard,  it  is 
essential  to  assure  that  proper 
consideration  is  given  to  the  views  of 
the  public,  state  and  local  governments, 
and  to  offerors  of  applicable  equipment 
and  services.  The  purpose  of  this  notice 
is  to  solicit  such  views. 

The  proposed  Federal  Information 
Processing  Standard  contains  two  basic 
sections;  (1)  An  announcement  section 
which  provides  information  concerning 
the  applicability  and  implementation  of 
the  standard,  and  (2)  a  specifications 
section  defining  the  technical 
parameters  of  the  standard.  The 
specifications  section  incorporates  by 
reference  American  National  Standard 
X3. 64-1979,  Additional  Controls  for  Use 
with  American  National  Standard  Code 
for  Information  Interchange.  Only  the 
announcement  section  of  the  proposal  is 
provided  in  this  notice. 

Interested  parties  may  obtain  a  copy 
of  the  technical  specifications  from  and 
submit  comments  in  writing  to  the 
Standards  Administration  Office, 
Institute  for  Computer  Sciences  and 
Technology.  National  Bureau  of 
Standards,  Washington.  DC  20234, 
ATTENTION:  Proposed  FIPS  PUB  on 
Additional  Controls.  To  be  considered, 
comments  on  this  proposed  standard 
must  be  received  on  or  before 
Septembers.  1980. 

Written  comments  received  in 
response  to  this  notice  plus  written 
comments  obtained  from  Federal 
departments  and  independent  agencies 
will  be  made  part  of  the  public  record 
and  will  be  made  availa()le  for 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  5317,  Main  Commerce 
Building.  14th  Street  between 
Constitution  Avenue  and  E  Street,  NW,. 
Washington.  DC  20230. 

Dated:  July  21.  1980. 
Ernest  Ambler, 
Director. 
FIPS  PUB 

Federal  Information  Processing 
Standards  Publication — 


(Date)  • 


As  defined  in  section  1002[j)(7)  of  the  Federal 
AviaUon  Act  of  1958. 


'The  Appendix  was  filed  with  the  original  at  the 
Office  of  the  Federal  Register. 
'All  members  concurred. 


Announcing  the  Standard  for  Additional 
Controls  for  Use  With  ASCII 

Federal  Information  Processing 
Standards  Publications  are  issued  by  the 
National  Bureau  of  Standards  pursuant 
to  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended.  Pub.  L.  89-306  (79  Stat.  1127). 
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Executive  Order  11717  (38  FR  12315. 
dated  May  11,  1973),  and  Part  6  of  Title 
15  Code  of  Federal  Regulations  (CFR). 

Name  of  Standard.  Additional 
Controls  for  Use  with  ASCII  (FIPS ). 

Category  of  Standard.  Hardware 
Standard,  Interchange  Codes  and 
Media, 

Explanation.  This  standard  specifies  a 
set  of  encoded  control  functions  to 
facilitate  data  interchange  between  data 
processing  equipment,  data 
communication  equipment,  and  two- 
dimensional  character-imaging  input- 
output  devices,  such  as  interactive  ADP 
terminals  of  the  display  or  printer  type, 
line  printers,  microfilm  printers, 
typesetting  composers,  word  processors, 
and  related  devices.  These  control 
functions  augment  the  basic  set  of 
control  functions  prescribed  by  ASCII 
(FIPS  1).  They  may  be  used  in  7  or  8  bit 
environmen  s  in  accordance  with  the 
standard  for  Code  Extension  Techniques 
in  7  or  8  Bits  (FIPS  35)  or  American 
National  Standard  X3.41-1974.  Code 
Extension  Techniques  for  Use  with  the 
7-Bit  Coded  Character  Set  of  American 
National  Standard  Code  for  Information 
Interchange. 

Approving  Authority.  Secretary  of 
Commerce. 

Maintenance  Agency.  Department  of 
Commerce.  National  Bureau  of 
Standards  (Institute  for  Computer 
Sciences  and  Technology). 

Cross  Index.  American  National 
Standard  X3.64-1979.  Additional 
Controls  for  Use  with  American 
National  Standard  Code  for  Information 
Interchange. 

Related  Documents,  (a)  American 
National  Standard  Code  for  Information 
Interchange  (ASCII).  X3.4-1977  (FIPS 
PUB  1).  (b)  International  Standard  ISO 
64f>-1973,  7-Bit  Coded  Character  Set  for 
Information  Processing  Interchange,  (c) 
American  National  Standard  X3.41- 
1974.  Code  Extension  Techniques  for 
Use  with  the  7-Bit  Coded  Character  Set 
of  .'\merican  National  Standard  Code  for 
Information  Interchange  (FIPS  PUB  35), 

(d)  International  Standard  ISO  2022- 
1973.  Code  Extension  Techniques  for 
Use  with  the  ISO  7-Bit  Coded  Character 
Set  (e)  Draft  International  Standard  ISO 
6429.  Additional  Controls  for  Character- 
Imaging  Devices. 

Applicability.  This  standard  is 
applicable  to  all  ADP  equipment  and 
services  procured  and  used  by  the 
Federal  Government  for  information 
processing  or  data  interchange. 

Specifications.  This  standard  adopts 
in  whole  American  National  Standard 
X3.64-1979,  Additional  Controls  for  Use 
with  American  National  Standard  Code 
for  Information  Interchange. 

Qualifications.  None. 


Implementation  Schedule.  This 
standard  becomes  effective  60  days 
after  the  publication  date  of  the 
announcement  of  its  approval  in  the 
Federal  Register.  All  applicable 
equipment  ordered  after  that  date  must 
be  in  conformance  with  this  standard 
unless  a  waiver  has  been  obtained  in 
accordance  with  the  procedure 
described  below.  Exceptions  to  this 
standard  are  made  in  the  following 
cases:  (a)  For  equipment  installed  or  on 
order  prior  to  the  effective  date  of  this 
standard,  (b)  Where  procurement 
actions  are  into  the  solicitation  phase 
(i.e.,  Request  for  Proposals  or  Invitation 
for  Bids  has  been  issued)  prior  to  the 
effective  date  of  this  FIPS  PUB. 

Waivers.  Heads  of  agencies  may 
request  that  the  requirements  of  this 
standard  be  waived  in  instances  where 
it  can  be  clearly  demonstrated  that  there 
are  appreciable  performance  or  cost 
advantages  to  be  gained  and  that  the 
overall  interests  of  the  Federal 
Government  are  best  served  by  granting 
the  requested  waiver.  Such  waiver 
requests  will  be  reviewed  by  and  are 
subject  to  the  approval  of  the  Secretary 
of  Commerce.  The  waiver  request  must 
address  the  criteria  stated  above  as  the 
justification  for  the  waiver. 

Forty-five  days  should  be  allowed  for 
review  and  response  by  the  Secretary  of 
Commerce.  Waiver  requests  shall  be 
submitted  to  the  Secretary  of  Commerce, 
Washington.  D.C.  20230,  and  labeled  as 
a  Request  for  a  Waiver  to  a  Federal 
Information  Processing  Standard.  No 
agency  shall  take  any  action  to  deviate 
from  the  standard  prior  to  the  receipt  of 
a  waiver  approval  from  the  Secretary  of 
Commerce.  No  agency  shall  begin  any 
process  of  implementation  or  acquisition 
of  non-conforming  equipment  unless  it 
has  already  obtained  such  approval. 

Special  Information.  The  types  of 
controls  specified  by  this  standard 
include  editing  functions,  formatting, 
and  the  specification  and  control  of 
special  regions  of  data,  such  as  guarded 
and/or  protected  areas,  as  well  as 
certain  status  setting  and  interrogation 
functions,  mode  selection  and 
typesetting  composition  functions. 

A  control  sequence  structure  is 
defined  (similar  to  that  of  FIPS  35 
escape  sequences;)  which  permits 
numeric  and  selective  parameters  to  be 
included  as  part  of  many  of  the  controls. 
This  structure,  as  well  as  the  structure  of 
the  standard  as  a  whole,  is  open  ended 
so  that  more  controls  can  be  included  in 
future  revisions. 

Where  to  Obtain  Copies.  Copies  of 
this  publication  are  available  for  sale 
from  the  National  Technical  Information 
Service,  U.S.  Department  of  Commerce, 
Springfield,  Virginia  22161.  (Sale  of  the 


included  specifications  document  is  by 
arrangement  with  the  American 
National  Standards  Institute.)  When 
ordering,  refer  to  Federal  Information 

Processing  Standards  Publication 

(FIPS-PUB ),  and  title.  Payment 

may  be  made  by  check,  money  order,  or 
deposit  account. 

(FR  Doc  B0-22:»0  Filed  7-24-80;  8:45  am] 
BILLING  CODE  3510-1)-M 


National  Oceanic  and  Atmospheric 
Administration 

Issuance  of  a  General  Permit  to 
Incidentally  Take  Marine  Mammals 

On  July  17. 1980.  a  general  permit  was 
issued  to  Sovrybflot,  Moscow,  U.S.S.R. 
in  Categon,'  1:  Towed  or  Dragged  Gear. 
permitting  them  to  incidentally  take  200 
otariid  seals.  10  phocid  seals  and  10 
cetaceans  during  commercial  fishing 
operations  within  the  United  States 
fishery  conservation  zone,  pursuant  to 
50  CFR  216.24  (42  FR  64551-64560).  This 
general  permit  is  available  for  public 
review  in  the  Office  of  the  Assistant 
Administrator  for  Fisheries.  3300 
Whitehaven  Street,  N.W.,  Washington, 
DC. 

Dated  July  22, 1980. 
Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  80-22430  Filed  7-24-80;  8:45  »in| 
BILUNG  CODE  3510-22-M 


National  Telecommunications  and 
Information  Administration 

Frequency  Management  Advisory 
Council;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisorj'  Committee  Act.  5 
use.  App.  (1976),  notice  is  hereby 
given  that  the  Frequency  Management 
Advisory  Council  (FMAC)  will  meet 
from  9;30  am.  to  3:30  p.m.  on  August  22. 
1980.  in  the  Aspen  Room  at  the  National 
Telecommunications  and  Information 
Administration.  1325  "G"  Street  NW.. 
Washington,  DC.  (Public  entrance  to  the 
building  is  on  "G "  Street,  between  13th 
Street  and  14th  Street  NW.) 

The  Council  was  established  on  July 
19. 1965.  The  objective  of  the  Council  is 
to  advise  the  Secretary  of  Commerce  on 
radio  frequency  spectrum  allocation 
matters  and  means  by  which  the 
effectiveness  of  Federal  Government 
frequency  management  may  be 
enhanced.  The  Council  consists  of  11 
members  whose  knowledge  of 
telecommunications  is  balanced  in  the 
functfonal  areas  of  manufacturing. 
analysis  and  planning,  operations. 
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research,  academia  and  international 
negotiations. 

The  agenda  items  for  the  meeting  will 
be: 

{!)  US/ITU  Relationships. 

(2)  Future  ITU  Conference 
Preparation. 

(3)  Any  other  procedural  business  of 
the  Council. 

(4)  Scheduling  of  the  ne.xt  meeting. 
The  meeting  will  be  open  to  public 

observation;  and  a  period  will  be  set 
aside  for  oral  comments  or  questions  by 
the  public  which  do  not  exceed  10 
minutes  each  per  member  of  the  public. 
More  extensive  questions  or  comments 
should  be  submitted  in  writing  before 
August  20,  1980.  Other  public  statements 
regarding  Council  affairs  may  be 
submitted  at  any  time  before  or  after  the 
meeting.  Approximately  15  seats  will  be 
available  for  the  public  on  a  first-come 
first-served  basis. 

Copies  of  the  minutes  will  be 
available  on  request  30  days  after  the 
meeting. 

Inquines  may  be  addressed  to  the 
Council  Control  Officer,  Mr.  Charles  L 
Hutchison.  National 
Telecommunications  and  Information 
Administration.  Room  268,  1325  "G" 
Street  N\V  .  Washington,  D.C.  20005, 
telephone  202-724-3301, 

Dated;  June  22. 1980.  i 

C.  C.  Dodsoa, 

Commntee  Liaison  Officer.  National 
Telecommunications  and  Information 
Administration. 

(FR  Doc  aO-:;JOe  Filed  r-it-ao-.  8:46  am| 
BtLUNC  CODE  l510-«(>-M 


National  Technical  Information  Service 

Cost  Connparison  Reviews  Scheduled 
for  Commercial  or  Industrial  Activities 
Performed  by  Government  Personnel 
in  the  National  Technical  Information 
Service 

.Notice  IS  hereby  given  that  pursuant 
to  Office  of  Management  and  Budget 
(0MB)  Circular  A-76  and  Department  of 
Commerce  Administrative  Order  201-41, 
the  National  Technical  Information 
Service  intends  to  conduct  cost 
comparisons  of  the  following 
commercial  or  industrial  activities 
performed  by  Government  personnel  in 
the  National  Technical  Information 
Service  and  to  issue  an  invitation  for 
bids  or  request  for  proposals  after  the 
start  date  scheduled  for  each  review: 


Desoipton  ol 


Esl>- 

Oescnp«ofio< 

Review    mated 

KtMly 

Location 

Man      review 
comple- 
llon 

Inout  cxocassma  

SonnofieM.  Va.. 

8/1/79  7/25/80 

E»«- 

Ravtew    mated 

stafi      review 

comple 


SiiOscf olion  rruintafunce   Spnnglwk),  Vt  .   8/1/78  S/15/80 


Iroot  pceparalioo  of  SIE  ..  Sprtngfteld.  Va...  7/1/80  5/31 /B1 

Or-ief  proce«lr^  »rd  Sfxingfietd  Va  ..  7/1/80  5/31/81 

'nainienance 

"  .^v^joardmg Spfiogfietd,  Va  ..  4/1/81  3/31/82 

i.-ic'iated  tlala  SpreiglieW.  Va...  4/1/81  3/31/82 

pfocessmg. 

Each  invitation  for  bids  or  request  for 
proposals  will  be  announced  in  the 
Commerce  Business  Daily. 

A  contract  or  contracts  may  or  may 
not  result  from  the  cost  comparison  of 
each  activity.  Results  of  the  cost 
comparison  of  an  activity  will  be  made 
available  to  responding  bidders  or 
offerors  and  other  interested  parties.  For 
further  information  contact  Ronald  M. 
Aaron.  National  Technical  information 
Service.  5285  Port  Royal  Road, 
Springfield,  VA  22161— Phone  (703)  557- 
4793. 

Metvin  S.  Day. 

Director.  National  Technical  Inforwation 
Service. 

|PR  Doc.  eO-ZZZM  Filed  7-24-80;  8:45  am) 
BIU.ING  CODE  3S10-04-M 


Kontes;  Grant  of  Limited  Exclusive 
Patent  License 

Notice  is  hereby  given  that  the 
National  Technical  Information  Service 
(NTIS)  on  July  8, 1980  granted  to  Kontes. 
having  offices  on  Spruce  Street, 
Vineland,  New  Jersey  08360,  a  limited 
exclusive  right  in  the  United  States  for 
the  manufacture,  use  and  sale  of  the 
products  embodied  in  U.S.  Patent 
4,058.460,  "Horizontal  Flow-Through 
Coil  Planet  Centrifuge  Without  Rotating 
Seals,"  issued  November  15, 1977, 

The  limited  exclusive  license  granted 
by  NTIS  to  Kontes  is  a  royalty-bearing 
license  for  a  term  of  five  years  from  the 
effective  date  of  the  license  agreement. 
The  license  may  be  revoked  by  NTIS  in 
accordance  with  Title  41  CFR  101-4.1. 

The  limited  exclusive  license  granted 
to  Kontes  is  subject  to  an  irrevocable, 
nonexclusive,  non-transferable,  royalty- 
free  right  in  the  U.S.  Government  to 
make,  use  or  sell  the  licensed  invention 
throughout  the  world  by  or  through 
contract  on  behalf  of  the  U.S. 
Government  or  any  foreign  government 
pursuant  to  a  treaty  or  agreement  with 
the  United  States.  Notice  of  intent  to 
grant  this  limited  exclusive  license  to 
Kontes  was  previously  published  in  the 
Federal  Register  (45  FR  27971;  April  25, 
1980). 


Dated:  July  14,  1980. 
MeiTin  S.  Day, 

Diivctor,  National  Technical  Information 
Service. 

fW  Doc  80-23871  Piled  7-24-80:  8:48  ani| 
BtUJNO  COOC  8S10-04-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Increases  In  Import 
Restraint  Levels  for  Certain  Cotton 
and  Man-Made  Fiber  Textile  Products 
From  India 

July  22.  1980. 

AQENCY-.  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Increasing  the  import  restraint 
levels  for  women's,  girls"  and  infants' 
cotton  coats  in  Category  335  and  woven 
blouses  of  man-made  fibers  in  Category 
641,  produced  or  manufactured  in  India 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1980. 
(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S. U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463].) 

SUMMARY:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December 
30,  1977,  as  amended,  between  the 
Governments  of  the  United  States  and 
India,  agreement  has  been  reached  to 
increase  the  consultation  levels  for 
cotton  textile  products  in  Category  335 
from  16,949  dozen  to  24.213  dozen  and 
for  man-made  fiber  textile  products  in 
Category  641.  from  48.276  dozen  to 
68.966  dozen  during  the  agreement  year 
which  began  on  January  1,  1980  and 
extends  through  December  31,  1980 
EFFECTIVE  DATE:  July  25,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ross  C.  Arnold.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230.  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
December  28,  1979.  there  was  published 
m  the  Federal  Register  (44  FR  76840)  a 
letter  dated  December  21, 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
which  established  levels  of  restraint  for 
certain  specified  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  including  Categories  335  and 
641.  produced  or  manufactured  in  India, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
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on  January  1, 1980  and  extends  through 
December  31, 1980.  In  accordance  with 
the  terms  of  the  bilateral  agreement,  the 
United  States  Government  has  agreed  to 
increase  the  consultation  levels  for 
textile  products  in  Categories  335  and 
641  to  24,213  dozen  and  68,986  dozen, 
respectively,  during  the  year  which 
began  on  January  1, 1980.  In  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  increase 
the  previously  established  levels  of 
restraint  for  Categories  335  and  641  to 
the  designated  amounts. 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

July  22.  1980. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
DC. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  Decemlier  21. 1979  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  India. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20. 1973.  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  30, 
1977,  as  amended,  between  the  Governments 
of  the  United  States  and  India;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  6,  1977,  you 
are  directed  to  prohibit,  effective  on  July  25. 
1980,  and  for  the  twelve-month  period 
beginning  on  January  1.  1980,  and  extending 
through  December  31.  1980.  entry  into  the 
United  States  for  consumption,  and 
withdrawal  from  warehouse  for  consumption. 
of  textile  products  in  Categories  335  and  641 
in  excess  of  the  following  adjusted  levels  of 
restraint: 


Category 

Adjusted  1 2-morth  levels  ol 
restraint 

335.. 
641.. 

_...  24,213  dozen. 
68  966  dozen. 

'The  levels  o<  restrarni  have  not  Ijeen  ad|usted  to  reflect 
any  imports  atler  Decembei  3 '    '9^9 

The  actions  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
imports  of  cotton  and  man-made  fiber  textile 
products  from  India  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 


IJ.S.C.  553,  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 
Paul  T.  O'Day. 

Chairman.  Committee  for  the  Implementation 

of  Textile  .Agreements. 

(FR  Doc  80-22307  Filed  '-24-80;  8  45  am) 
BILUNQ  CODE  3510-2S-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1980;  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  procurement  list. 

summary:  This  action  adds  to 
Procurement  List  1980  services  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  July  25,  1980. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610,  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W,  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  April 
25,  1980  and  May  23,  1980.  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (45  FR  27972  and  45 
FR  34950]  of  proposed  additions  to 
Procurement  List  1980,  November  27, 
1979  (44  FR  67925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  the  services  listed  below  are 
suitable  for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48c,  85 
Stat.  77. 

Accordingly,  the  following  services 
are  hereby  added  to  Procurement  List 
1980: 

SIC  7349 

Janitorial  Service,  Federal  Building,  35 
Ryerson  Street,  Brooklyn,  New  York. 

SIC  7641 

Furniture  Rehabilitation,  Lawton, 
Oklahoma  fincluding  Fort  Sill),  Altus 
Air  Fore  Base,  Oklahoma. 

E,  R.  Alley,  )r„ 

Acting  Executive  Director. 

|FR  Doc  60-22328  Filed  7-24-80:  8:4S  am| 
BILUNO  CODE  6820-33-W 

Procurement  List  1980;  Proposed 
Addition 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 


ACTION:  Proposed  addition  to 
procurement  list. 

SUMMARY:  The  Committee  has  received 
a  proposal  to  add  to  Procurement  List 
1980  a  service  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  August  27.  1980, 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610,  Arlington.  Virginia  22201 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher,  (703)  557-1145, 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  ser\'ice  listed  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
service  to  Procurement  List  1980, 
November  27. 1979  (44  FR  67925): 

SIC  7369 

Commissary  Shelf  Stocking  and 
Custodial  Service.  McConnell  Air 
Force  Base,  Wichita,  Kansas, 

E.  R.  AUey.  Jr., 

'Acting  Executive  Director. 

\m  DiK  aO-2;jr  Filed  7-24-8O;  8:45  UB| 
BHXING  CODE  8«2»-33-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Proposed  Futures  Contract, 
Availability 

The  Commodity  Futures  Trading 
Commission  ("Commission")  is  making 
available  and  requesting  public 
comment  on  a  1000  Ounce  Silver  futures 
contract  proposed  to  be  traded  by  the 
Chicago  Board  of  Trade.  Copies  of  this 
proposed  contract  will  be  available  at 
the  Commission's  offices  in  Washington, 
New  York,  Chicago,  Minneapolis, 
Kansas  City  and  San  Francisco.  The 
Commission  will  also  furnish  copies 
upon  request  made  to  the  Commission 
Secretary. 

Any  person  interested  in  expressing 
views  on  the  terms  and  conditions  of 
this  proposed  contract  should  send 
comments  by  August  25,  1980  to  Ms, 
Jane  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW,  Washington,  DC,  20581 
(202)  254-6314.  Copies  of  all  comments 
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will  be  available  for  inspection  at  the 
Commissions  Washington  office. 

Issued  in  Washington,  D.C.,  on  July  22, 
1980 

fane  K.  Stuckey, 
Secretary  of  the  Commission. 

IFR  Oc;  80-i24'.:  ?-:f<i  "-24-80:  MS  am| 
WUJNO  COOC  <3S1-4)1-M 

Proposed  Futures  Contract; 
Availability  i 

The  Commodity  Futures  Trading 
Commission  ("Commission)  is  makmg 
available  and  requesting  public 
comment  on  a  heating  oil  futures 
contract  proposed  to  be  traded  by  the 
Chicago  Board  of  Trade,  Copies  of  this 
proposed  contract  will  be  available  at 
the  Commission's  offices  in  Washington, 
New  York,  Chicago,  Minneapolis, 
Kansas  City  and  San  Francisco.  The 
Commission  will  also  furnish  copies 
upon  request  made  to  the  Commission 
Secretary. 

Any  person  interested  in  expressing 
views  on  the  terms  and  conditions  of 
this  proposed  contract  should  send 
comments  by  August  25,  1980  to  Ms. 
Jane  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission.  2033  K 
Street,  NW,  Washington,  DC.  20581. 
(202)  254-«314.  Copies  of  all  comments 
will  be  available  for  inspection  at  the 
Commission's  Washington  office. 

Issued  in  Washington.  D,C..  on  [uly  22. 
1980 

Jane  K.  Stuckey. 
Secretary  of  the  Commission. 

|FR  Ooc.  80-22413  Filed  7-Z4-aO;  8:45  am]  | 

WUJNG  CODE  e3S1-01-M 

DEPARTMENT  OF  ENERGY 

Requests  for  Interpretation  Months  of 
April  and  May  1980 

Notice  is  hereby  given  that  during  the 
months  of  April  and  May  1980.  the 
requests  for  interpretation  listed  in  the 
Appendix  to  this  notice  were  filed 
pursuant  to  10  CFR  Part  205,  Subpart  F, 
with  the  Office  of  Genera!  Counsel. 
Department  of  Energy  (DOE),  .Notice  of 
requests  received  subsequently  will  be 
published  at  the  end  of  each  calendar 
month.  Copies  of  the  requests  for 
interpretation  listed  herein  are  on  file  in 
and  should  be  obtained  from  the  DOE's 
Public  Reading  Room,  Information 
Access  Office,  Room  5B-180.  Forrestal 
Building.  1000  Independence  Avenue. 
SW.,  Washington.  D.C.  20585,  (202)  252- 
5968. 

The  statement  of  issue  that  follows 
each  request  for  interpretation  listed  in 
the  Appendix  is  not  intended  to  be 
definitive  or  final.  Rather,  the  issue 
statement  should  be  regarded  as  the 
initial  restatement  by  the  DOE  of  the 


Apo*f><jtx_U«t  o«  R»<iu««t«  for  Interprttetton  R*c«tv«d  by  th«  Otftc*  of  G«fwal  CouoMf 

[Monins  of  Apr)  and  May  1960] 


Date  received 


Name  and  location  ot  requeMar 


FVeNe. 


AfK.  1,  1980 


Johmon  01  Company  'nc    Stepfier  G   Cfodietl.  Esq .  Robert  G  Holt.  Esq    Martifv      A-536 

" "  aau.  Rooker    Larsen  S  KimoaM    180*  Beneficial  Ue  Tower    36  Soulfi  Stale 

Street  San  Lake  City  Utar  8<  "  1 
Issue  Whe«e  saws  ol  Cfude  oti  by  Johnsor  Oil  Company  Inc    lo  SoutrMwestern  Relin- 
ing  Company    inc   m  May  1973    wnen  !tie  owner  ol  both  Jonnson  and  South- 
western were  membsft  ot  the  same  lamity,     transactions     un<»ef   lO  CFR 

Apr.  1,  19e0..____~. Forest  Oil  CofDOration,  G  Edward  Ellison.  Esq  ,  2100  First  Crty  National  Bank  BuiWing,      A-637 

►*ouston,  Tenas  77002 
Msue  Wfiere  crude  ad  was  recovered  from  a  properly  m  1978  in  the  course  ot  lestmfl, 
was  crude  o4    produced'  from  that  property  lor  purposes  ol  the    newly  discov- 
ered crjde  oil'  provwoos  of  10  CFR  212  79(61'' 

Apr  2,  1960 Giant  Industries  mc    Meal  J  Tonkan,  Esq.  Chapman.  Ou«  and  Paul,  1730  Pennsytva-      A-53e 

rva  Avenue  NW    Washinglon.  D  C,  20006 
Issue  Does  a  contract  clause  wfuch  provides  that  a  supplier-purchasef  relationship  win 
continue  or  a  month-io-month  basis  unless  cancelled  by  either  party  upon  30 
days  notice,  constitute  consent  lo  terminate  ttiat  relationship  m  accordance  with 
10  CFR  211  said)? 

Apr  4.  1960 Cities  Sen^ice  Company  Darrel  A  Ketsey.  Eaa.  CiUes  Service  Company,  P  0  Box  300.      A-638 

■'jisa.  Oklahoma  74102 
isst*   Does  '0  CFR  211  67(dM2)  o<  the  Mandatory  Petroleum  Allocation  Regulations 
'equ»e  Cities  Service  Company  lo  reduce  its  volume  ol  crude  oil  runs  to  stills  kx 
purposes  o<  the  antitloments  program  based  upon  export  sales  ol  petroleum 
coke7 

Mar  28.  1980 Vazoo  City   William  T    Miller    Esq     301    Watergate  Office  BuikJing,   2660  Virginia      A-540 

A»enue  NW  .  Washington,  0  C  20037 
Issue  Does  'itle  V  ol  the  Fuel  Use  Act  allow  utilities  to  Hie  system  compliance  optor 
(SCO)  plans  after  tfie  December  31,  1979  tiling  date' 

Apr  9,  1980 Wmors  Petroleum  Marketers  Aaaociation;  Gregg  R   Potvm   Esq    Bassman.  Mitchell  &      A-541 

Levy  Suite  lOOO  1612  K  Street.  NW  ,  Washington  DC  20006 
Issue  May  a  supplier  requrs  its  wholesale  purcfiaser-resellers  lo  (1)  cenily  that  all  as- 
signed volumes  tw«e  been  delivered  or  (2)  downward  certify  under  10  CFR 
2"  i3(tl  if  Its  requirements  are  less  than  as  it  has  certified  or  if  its  product  is 
divened  to  o»h*r  purctiasers  or  uses' 

Apr  4,  1980 SouOwm  Gulf  Oil  Distrtiolors  A<socia«on;  Robert  S  Bassman,  Esq  ,  Bassman.  Mtlch-      A-443 

9(1  i  Levy  Suite  1000  1612  K  Street.  NW  .  Washington.  0  C  20006 
Issue  (11  Wliere  a  retmer  wM  not  supply  its  maximum  lawful  selling  price  (MLSP)  lo 
wnoiesale  Durchaser-reaeliers  recently  convened  Irom  consignees,  may  lt>e 
wholesale  purcfiaser-reseller  compute  its  MLSP  m  accordance  with  the  provi- 
sions of  10  CFR  212.1  il(cl.  or  must  it  use  the  refiners  actual  price  to  Us  pw- 
cr^sars' 
(2)  Is  a  -eseiler  retailer  stUt  entitled  to  the  161  cent  retail  margin  pursuant  lo  10  CFR 

2^2  93(a>(2)  after  conversion  Irom  a  consignee? 
(31  Does  the  whoiesate  purchaser-reseller  after  conversion  from  a  consignee  inftert 
the  oank  accumulated  tiy  the  refmer  m  sales  lo  the  same  purchasers'' 

Apr  16.  1960 , Standard  Cm  Corr^iany  (Ohio),  Dennis  R  Jonke.  Manager;  Ttie  Standard  CW  Company,      A-643 

Midland  Building.  Cleveland.  Ohio  44115. 
Issue   Do  ihe  provisions  of  10  CFR  212  54.  21274(c).  and  212  13l(aMl)fli)  enwie  a 
producer  of  crude  oil  to  recerve  the  additional  revenue  for  the  sale  of  crude  o* 
wnicn  nad  qualified  as  sinpper  well  c5il    but  was  not  so  certified  until  a  laler 
dale"- 

Apr  16,  1980 Bassmar    Mitcnell  S  Levy  Bartara  Rother  Hedges   Esq    Bassman.  Mitchell  4  Levy       A-544 

Suite  1000   1612  K  Street.  NW  .  Washington.  D  C  20006 
Issue  IS  a  response  to  a  Special  Repon  Order  (SROl  deemed  as  filed  upon  ( i )  regu- 
lar marling   i2)  registered  or  certified  mail,  or  (3)  upon  rsceipt  by  the  DOE  under 
Itie  provisions  of  10  CFR  205  8(D)(5)(ii)? 

Apr  17.  1980... Brock  Exploration  Corporation,  John  S    Logan.  Esq.  Kirkland  4  Ellis.  1776  K  Street       A-54S 

NW    VSasnington.  D  C   20006 
Issue  Does  crude  oii  qualify  as  newly  discovered  crude  ol  pursuant  to  10  CFR  212  79, 
if  it  is  produced  Irom  a  new  unitized  property  composed  ot  segments  that  did 
not  produce  crude  oil  m  19787 

Apr  22.  1980 Energy  Ser/ices    inc    C    David  Slinson.  Esq    McAfee  ft  Tafl.  5th  Floor    100  Park      A-646 

Avenue   Oklahoma  City  Oklahoma  73102 
Issue-  (1)  How  many    nghts  to  produce'   crude  oil  m  accordance  with  the    properly' 
definition  ot  10  CFR  2i2  72.  were  aealed  by  tfie  conveyance  ol  three  assign- 
~  ments  ot  full  leasehold  interests  in  certain  premises  from  two  assignors' 

(2)  Does  crude  oil  produced  from  each  well  on  the  determined    properly    qualify  as 
"newly  discovered  crude  oil    pursuant  10  10  CFR  212  79^ 

Apr  21.  1980 Mow  OH  Corporation,   Mark   j    Forsch.   Esq     Moo*  Oil  Corporation,  PC    Box  900.      A-547 

Dallas  Texas  "5221 
Issue  Pursuant  lo  10  CFR  212  166  rrow  rnust  Mobil  Oil  Corporation  calculale  the  pnce 
of  natural  gas  liquid  products  transferred  to  Coastal  States  Gas  Producing  Com- 
pany as  in-kind  payment  lor  processing  natural  gas  produced  from  Ihe  MoOil- 
David  FieW  locaied  m  Nueces  County  Texas'" 

Apr  29.  1980 The  Detroit  Edison  Company    Boice  R    Maters,  Esq    Detroit  Edison.  2000  Second      A-548 

Avenue  Detroit  Michigan  48226 
Issue  (1)  Do  the  lerms  major  luei  burning  installation  and  new  major  fuel  burning 
mstallatior  defined  m  Sections  103(a)  (lO)  and  (ii)  of  the  Fuel  Use  Act.  and 
10  CFR  500  2(al  of  the  ERA  intenm  Rule  include  auxiliary  boilers  at  a  power- 
plant' 
(B)  Is  trie  luei  consumed  m  an  auxiliary  boiler  deemed  a  "primary  energy  source"  as 
delmed  m  Section  i03(aMi5)  of  the  FUA  and  J  500  2ia)7 

Apr  30.  1980 Flonda  Assoaaton  of  Blood  Banks.  Thomas  J   GulWay.  Esq..  Akerman.  SenterfW  A      A-649 

Eidson  Suite  510— Leww  Stale  Bar*  Bwldinfl.  Tallahassee,  Flonda  32302 
Issue  Do  the  »en«:es  pertormed  by  hospital  arxj  communily  blood  banks  and  transfu- 
sion operations  qualify  as    emergency  services"  as  defined  m  10  CFR  211  51. 
so  that  tjuik  ourcTiasers  engaged  m  these  lencas  mey  receive  a  first  priority 
allocation  lor  motor  gasotne  under  10  CFR  211  103tt>)(3)? 
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Appendix— Ust  of  Requests  for  Interpretation  Received  by  ttie  Office  of  General  Counsel — Continued 

(Months  of  Apnl  and  May  1980] 


Date  received 


Name  and  locatKin  of  requester 


File  No. 


May  1,  1980 New  York  State  Energy  Office  Peler  B  Shawhan.  Esq.;  New  York  State  Energy  Office.      A-5S0 

Rockefeller  Plaia  Albany  New  Vork  12223 
Issue   If  the  State  unilaterally  terminates  concession  contracts  with  the  current  opera- 
•  tors  ol  State-owned  motor  gasoline  sen/ice  staDons  on  Long  Island  parkways  is 

the  stale  as  a  base  penod  supplier  obligated  under  the  provisions  ol  lO  CFR 
211  9(c),  211  11(d)  and  211  106(e)  to  supply  the  allocation  entitlement  to  trie 
new  operator' 

May  8,  1980 Mitchell  Energy  Corporation,  Colin  D  Mathevrs  Esq  ,  Vinson  4  EHons.  1101  ConnecK-      A-551 

cut  Avenue,  NW  .  Suite  9O0  Washington   D  C   2O038 
Issue   Is  ttie  sale  ol  crude  oil  thai  Mitchell  win  own  by  virtue  of  a  limned  ovemding 
royalty  interest,  acquired  tor  the  specific  purpose  of  linanong  a  lertiarv  proiect  a 
-first  sale    of  crude  oil  by  o<  for  the  behalf  of  a    producer    under  10  CFR 
211  78(aM2)' 

May  5.  1980 „...„.„.._ Department  o(  Defense,  Palnck  (Dortun,  (Dffice  of  the  General  Counsel   Army  and  Air      A-552 

Force  Exchange  Sennce,  Department  ot  Defense  Washington,  D  C  20301 
Issue  Are  Army  and  Air  Force  Exchange  Service  retail  motor  gasoline  stations  instru- 
mentalities of  tfie  United  States  governmenl  and  therefore  exempt  from  the  dts- 
cnminatKxi  provisions  ol  10  CFR  2i0  62(bi  as  applied  to  the  Mandatory  Petro- 
leum Allocation  Regulations  ID  CFR  Part  2i  '■' 

May  6,  1980 Farmers  Union  Central  Exchange,  Connne  Courtney,  Esq    Moulton.  Beflingtiam,  Longo      A-553 

4  Mather.  P  C  .  Securities  Building.  Billings,  Montana  59103 
Issue  Can  crude  oil  produced  m  1979  Irom  a  non-contiguous  section  of  a  three-sec- 
tion lease  qualify  as  newly  discovered  crude  oil  according  lo  10  C^R  212  79  it  it 
constitutes  a  separate  properly' 

May  2.  1960 Upham  Oil  4  Gas  Co    Thomas  B  Hudson  Jr .  Esq  ;  Baker  ft  Botts.  1701  Pennsylvania      A-SS4 

Avenue,  NW  ,  Washington,  0  C  20006 
Issue   Does  Presidential  Proclamabon  No  4744,  the  Gasoline  Consen.'ation  FeeEnti- 
tlements  Program,  apply  10  natural  gasoline  produced  in  g  gas  processing  plant 
and  not  sold  as  a  finished  molo'  fuel' 

May  13,  1980 Ezell  Oil  Company  Inc    Allen  Ezell  President,  Ezetl  Oil  Company,  Inc.  PO  Box  506.      A-555 

Tulelake,  California  96134 
Issue  Do  the  provisions  ol  10  CFR  2i0  62  prohibit  a  reseller-retailer  from  selling  nxiioi 
gasoline  m  a  keylock  purnp  operation  it.  m  addition  to  keys  gr^en  irx>viduai  r>oid- 
ers  there  is  a  key  available  to  anyaone  upon  request  dunng  regular  business 
hours' 

May  22,  1980 „ Boms  ft  McDonnell  Engmeenng  Company,  inc .  W    R    Thomassett.  Section  Chief.      A-558 

Burns  &  McDonnell  Engineenng  Ck)mpany,  Inc  P  O  Box  1 73,  Kansas  City  Mis- 
soun  64141 
Issue  Sfiould  auxiliary  oit-tired  boilers  be  olassiheo  as  separate  maio'  tuelbummg  in- 
stallations under  Title  l.  Section  103  ot  the  FUA  it  they  are  used  pnmanly  lor  unit 
start-up  and  m  combmalion  with  the  luei  oil  anowed  in  the  mam  tx>ier  umt  and 
the  total  fuel  oil  Btu  input  w*  not  exceo  6  percent  ot  the  mam  ooiiei  s  heal 
ir\put? 

May  ?7.  1960 LPG  Energy  Corpoialion,  Kansas-Nebraska  Gas  Company.  Inc..  Western  Gas  C^rpo-      A-557 

ration.  Joseph  K  Reynokls.  Esq    Aiiott  4  Reynolds,  2030  Colorado  Slate  Bank 
Building.  1600  Broadway.  Denver  Colorado  80202 
Issue   Must  LPG    Energy  Corp   establish  a  maximum  lawful  selling  pnce  for  natural 
gas  hquKt  products  produced  by  Western  Gas  Ckirporation    an  acquired  firm, 
under  10  CFR  Part  212,  Subpart  F  or  under  10  CFR  Pan  212  Subpart  K' 

May  28.  1980....__ Sun  On  Company  (Delaware),  Diane  Galbraith.  Esq    Sun  Production  Company.  Camp-      A-558 

bell  Ointre  II.  PO  Box  2880,  Dallas,  Texas  75221 
Issue  (II  May  a  producer  recoup  under  the  provisions  ot  10  CFB  212  78(c)  those  ex- 
penses which  were  contracted  for  after  August  22,  1979.  t)u1  were  not  paid  tor 
unW  October  1.  1981' 

(2)  Does  a  bona  fide  contract  for  the  delivery  o'  items,  payment  for  which  is  due  upon 

delivery,  satisfy  the  requirement  thai  recoupable  allowed  expenses  be  paid  and 
reported  lo  the  ERA  betvreen  August  22.  1979.  and  Octobei  i  1961  where  de- 
livery and  therelore  payment  does  not  occur  until  after  October  1,  1981' 

(3)  May  a  producer  recoup  under  ttie  provisions  Ol  5  2i2  78(c)  those  expenses  actually 

paid  between  August  22.  1979,  and  Octotjer  i.  1981,  lor  teruary  intectants  sup- 
plies and  capital  items  even  though  such  matenals  will  be  scheduled  lor  delivery 
and  use  after  October  i.  1981' 

May  27,  1960.... State  of  Louisiana.  Frank  A   Ashby   Jr    Deparlmeni  o(  Natural  Resources.  PO  Sox      A-559 

44396  Baton  Rouge,  Louisiana  70804 
Issue  The  State  of  Louisiana  has  enacted  legislation  designed  to  control  disinbution  of 
the  State  s  royalty  crude  oil  and  products  refined  from  that  crude  oil  and  asks 
the  following  questions  beanng  on  the  consistent-y  ot  that  legisiaUon  with  the 
Mandatory  Petroleum  Allocation  ard  Pnce  Regulations 

(1)  Where  a  clearly  expressed  and  mutually  agreed  to  lease  prcr/ision  provides  to  tt>e 

lessor  a  nght  to  take  its  royalty  volumes  m  kind  upon  pioper  notice  at  any  time 
dunng  the  life  ol  the  production  may  the  State  as  such  a  lessor,  exercise  tins 
nght  without  an  exemption  from  10  CFR  2i  1  63  for: 

(a)  Royalty  volumes  which  have  been  the  subiecl  o'  a  first  sale  t)y  the  lesee,  if  it  can 

bv  shown  tfiat  ttie  lessee  can  make  up  such  volumes  out  ol  its  own  productioo 
or  imported  supplies,  and  no  substantial  detriment  to  a  purchaser  supplier  rela- 
tionship IS  thereby  created;  or 

(b)  Royajty  volumes  wfuch  anse  from  future  production  under  leases  contairwiQ  such  a 

nghL  if  the  nght  is  exercised  prior  to  a  first  sale  by  the  lessee,  or 

(c)  Royalty  volumes  which  anse  from  future  production  under  leases  containing  sucJi 

nght  if,  prior  to  any  first  sale,  waivers  are  obtained  from  an  subsequeni  purchas- 
ers, acknowledging  tins  nght, 

(2)  Where  the  Stale  regulatory  program  conditions  the  sale  or  processing  of  Us  royalty 

crude  vokjmes  upon  a  nght  of  the  Stale  to  a  first  refusal  ol  the  refined  products, 
may  ttie  State  exercise  such  nght  without  an  exemption  from  Pan  2 1 2 
<3)  Where  the  State's  program  affects  disposition  ot  royalty  crude  volumes  which  are 
subiect  to  federal  pnce  controls,  ma^  a  per  barrel  admmistratrve  lae  be  collected 
by  the  State  m  addition  to  the  regulated  pnce  applicable  to  a  sales  or  process- 
ing agreement,  as  otherwise  provided  m  its  legislation  and  implementing  regula- 
tions'' 


question  that  appears  to  have  been 
presented  for  resolution.  The  issue  may, 
of  course,  be  refined  and  modified 
during  the  interpretive  process. 

Interested  parties  may  submit  written 
comments  on  the  listed  interpretation 
requests  by  August  25, 1980.  Comments 
should  be  identified  on  the  outside 
envelope  and  on  documents  submitted 
with  the  file  number  of  the 
interpretation  request  and  all  comments 
should  be  filed  with  the  Assistant 
General  Counsel  for  Interpretations  and 
Rulings,  Office  of  the  General  Counsel. 
Department  of  Energy,  Room  5E-052, 
1000  Independence  Avenue,  SW., 
Washington.  DC.  20585.  Any  comments 
submitted  should  be  served  on  the 
requesting  parties  as  identified  in  the 
Appendix  below.  When  approptnate, 
aggrieved  parties,  as  defined  in  10  CFR 
205.2,  will  continue  to  receive  actual 
notice  of  pending  interpretation  requests 
in  accordance  with  the  current  practice 
of  the  Office  of  General  Counsel. 

For  further  information  contact  Diane 
Stubbs,  Office  of  General  Counsel,  1000 
Independence  Avenue.  SW..  Room 
5E052.  Washington,  D.C.  20585,  (202) 
252-2931. 

Issueti:  July  21, 1980. 
Lena  L.  Feidman, 

Acting  Assistant  Genera]  Counsel  for 
Interpretations  and  Rulings. 

International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangements 

Pursuant  to  Section  131  of  the  Atomic 

Energy  Act  of  1954.  as  amended  (42 
L'.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EUR ATOM]  Concerning  the  Peaceful 
Uses  of  Atomic  Energy,  as  amended. 

These  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
Agreement  involve  the  shipment  of 
enriched  uranium/aluminum  alloy  fuels 
from  the  locations  below  to  the  DOE 
Savannah  River  facility  for  reprocessing 
and  storage  of  recovered  uranium. 


Reactor  and  Location 

KHogranwot 
contained 
uranium 

to 

NEREtDE,  France _ 

.    _  .       as 

In  accordance  with  Section  131  of  the 

Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security.  These  arrangements  for 
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returning  U.S.  origin  highly  enriched 
uranium  (HEU)  to  the  US.  are  consistent 
with  U.S.  non-proliferation  policy  in  that 
they  serve  to  reduce  the  amount  of  HEU 
abroad. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  August  11, 
1980. 

Dated:  [uly  18.  1380. 

For  the  Department  of  Energy. 
Harold  D.  Bengelsdorf. 
Director  for  Wuclear  A^^airs,  International 
Sudear  and  Technical  Programs. 

IFK  Doc  ao-iM9S  Filed  7-24-8&  8:45  am| 
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kiternationa<  Atomic  Energy 
Agreements;  Proposed  Sut>sequent 

Arrangement 

Puriuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1964.  as  amended  (42 
use.  2160).  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Sweden  Concerning  the  Civil  Uses  of 
.Atomic  Energy,  as  amended,  and  the 
.Additional  .Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
.Atomic  Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy  as  amended. 

This  subsequent  arrangement  would 
give  approval,  which  must  be  obtained 
under  the  above  mentioned  Agreements. 
for  the  transfer  of  special  nuclear 
material  of  United  States  origin  from 
France  to  Sweden.  The  material  to  be 
transferred  is  19.193  kilograms  of 
uranium,  containing  17.850  kilograms  of 
U-235  (93.003  percent  enrichment) 
contained  in  70  fuel  elements  for  the  R-2 
research  reactor  in  Sweden. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 


it  has  been  determined  that  the  approval 
of  this  transfer  (RTD/SW(EU}-ni)  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  August  11, 
1980. 

For  the  Department  of  Energy, 

Dated:  July  21, 1980. 
Harold  0,  Bengeladorf, 
Director  for  Nuclear  Affairs.  Internationa] 
Nuclear  and  Technical  Programs. 

|FR  Doc  80-22400  Hied  7-24-80;  8:45  am) 
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International  Atomic  Energy 
A5freefT»ent8,  Proposed  Subsequent 
Arrangements 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  the  Peaceful 
Uses  of  Atomic  Energy,  as  amended, 
and  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Switzerland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

These  subsequent  arrangements 
would  give  approval,  which  must  be 
obtained  under  the  above  mentioned 
Agreements,  for  the  transfer  of  special 
nuclear  materials  of  United  States  origin 
as  follows: 

(1)  From  Switzerland  to  the  Federal 
Republic  of  Germany,  one  damaged  fuel 
element  containing  410.115  kilograms  of 
uranium,  and  13.580  kilograms  of  U-235 
(3.311%  enrichment)  to  RBU  for  repair. 
This  subsequent  arrangement  is 
designated  as  RTD/EU(SD)-32. 

(2)  From  the  Federal  Republic  of 


Germany  to  Switzerland,  one  repaired 

fuel  element  containing  410.115 
kilograms  of  uranium,  and  13.580 
kilograms  of  U-235  (3.311%  enrichment) 
to  KKG  for  use  as  power  reactor  fuel. 
This  subsequent  arrangement  is 
designated  as  RTD/SD(EU)-33. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
it  has  been  determined  that  the  approval 
of  these  retransfers  will  not  be  inimical 
to  the  common  defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  August  11. 
1980. 

For  the  Department  of  Energy. 

Dated:  luiy  21.  1980. 
Harold  D.  Bengelsdorf, 
Director  for  Nuclear. '\ffairs.  International 
Nuclear  and  Technical  Programs. 

|nt  Doc  80-22403  Filed  7-24-80;  8:45  am) 
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International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Sweden  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

This  subsequent  arrangement  would 
give  approval,  which  must  be  obtained 
under  the  above  mentioned  .Agreements, 
for  the  transfer  from  the  Federal 
Republic  of  Germany  to  Sweden  of  3.305 
kilograms  of  Uranium,  containing  1.500 
kilograms  of  U-235  (45.386%  enrichment) 
in  the  form  of  prototype  fuel  elements  to 
be  used  in  the  R-2  research  reactor. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  approval  of 
this  subsequent  arrangement 
(designated  as  RTD/SW(EU)-112)  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
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Dated;  luly  21.1980. 
Harold  D  Bengelsdorf, 

Director  for  Nuclear  Affairs.  International 
Nuclear  and  Technical  Programs. 

|FR  Doc   80-2:4.w  Filed  •7-24-80.  8:46  am| 
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International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  21601  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  the  Peaceful 
Uses  of  Atomic  Energy,  as  amended, 
and  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Sweden  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

This  subsequent  arrangement  would 
give  approval,  which  must  be  obtained 
under  the  above  mentioned  Agreements, 
for  the  transfer  of  special  nuclear 
materia^  of  United  States  origin  from 
Sweden  to  the  Federal  Republic  of 
Germany.  The  material  consists  of  5,000 
kilograms  of  Uranium,  containing  175 
kilograms  of  U-235  (3.5%  enrichment)  for 
scrap  recovery.  After  purification,  it  is 
planned  to  return  this  material  to 
Sweden. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  approval  of 
this  retransfer  (designated  as  RTD/ 
EU(SW)-531  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  luly  21, 1980. 
Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

|FR  Doc  80-2:405  Filed  ^-24-80;  8:45  am) 
BILLING  CODE  64S0-01-M 

Economic  Regulatory  Administration 

[Docket  No.  ERA-TA-80-05) 

Mitchell  Energy  Corp.;  Issuance  of 
Proposed  Decision  and  Order 

Notice  is  hereby  given  that  the 
Economic  Regulatory  Administration 
has  issued  to  Mitchell  Energy 
Corporation  (Mitchell)  a  Proposed 
Decision  and  Order  with  regard  to  an 
application  for  incentive  prices  allowed 


under  10  CFR  .78(a)(2)  of  the  Tertiary 
Enhanced  Recovery  Program.  Under  the 
provisions  of  10  CFR  205.98.  such  a 
Proposed  Decision  and  Order  must  be 
published  in- the  Federal  Register. 
Interested  parties  have  thirty  calendar 
days  from  the  date  of  publication  to 
submit  objections  or  comments.  Upon 
review  of  any  matters  submitted,  we 
may  issue  a  final  Decision  and  Order  in 
the  form  proposed,  issue  a  modified 
proposed  or  final  Decision  and  Order,  or 
take  other  appropriate  action.  All 
parties  offering  objections  or  comments 
will  be  notified  of  the  action  taken  and 
will  be  furnished  a  copy  of  that  action. 
Objections  or  comments  should  cite  the 
docket  number  and  be  addressed  to: 
Administrator,  Economic  Regulatory 
Administration,  Department  of  Energy, 
Washington.  DC.  20461.  Attention: 
Manager,  Tertiary  Enhanced  Recovery 
Program. 

A  copy  of  the  text  of  the  Proposed 
Decision  and  Order  together  with  a  copy 
of  Mitchell's  application  is  available  in 
the  Public  Affairs  Office,  Room  B-110, 
2000  M  Street,  N.W.,  Washington.  D.C.. 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
Federal  holidays)  and  the  Department  of 
Energy  Reading  Room,  Room  5B-180, 
James  Forrestal  Building.  1000 
Independence  Avenue,  Washington, 
D.C.,  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday 
(except  Federal  holidays). 

Issued  in  Washington,  D.C.,  on  July  18th. 
1980. 
Paul  T.  Burke. 

Deputy  Assistant  Administrator.  Office  of 
Petroleum  Operations.  Economic  Regulatory 

Administration 

Department  of  Energy,  Economic  Regulatory 
Administration 

Proposed  Decision  and  Order — Under  the 
Tertiary  Incentive  Program 

To:  Mitchell  Energy  Corporation,  Houston, 
Texas. 

SUBIECT:  Designation  of  Additional  Allowed 
Expenses  for  Alvord  South  and  Deaver 
Units  Enhanced  Oil  Recovery  Project 
(Docket  Number  ERA-TA-80-05). 

I.  Introduction 

On  February  20, 1980.  Mitchell  Energy 
Corporation  (Mitchell)  of  Houston,  Texas,  a 
subsidiary  of  Mitchell  Energy  and 
Development  Corporation,  submitted  an 
application  pursuant  to  section  212.78(e)(3)  of 
ttie  Department  of  Energy's  Tertiary  Incentive 
Revenue  Program  for  an  order  which  would 
permit  Mitchell  to  recover  expenses  in 
addition  to  those  otherwise  recoverable 
under  section  212.78(d)(2)  for  miscible  fluid 
displacement  projects. 

II.  Background 

On  August  21, 1979,  the  Economic 
Regulatory  Administration  (ERA)  amended  10 


CFR  212  78  to  establish  the  Tertiary  Incentive 
ProRram  In  general,  this  program  permits 
proiducers  which  are  engaged  in  EOR  projects 
to  recover  upon  self-certification  certain 
"allowed  expenses"  associated  with  such 
projects  An  allowed  expense  is  seventy-five 
of  an  environmental  expense  (as  defined  in 
section  212.78(c)),  seventy-five  percent  of  an 
engineering  and  laboratory  expense  (as 
defined  in  section  212.78(c)),  or  seventy-five 
percent  of  an  expense  listed  in  the  Appendix 
to  section  212.78.  Section  212.78(e)(3) 
provides  that,  with  respect  to  a  project  that 
employs  a  "self-certifiable  technique"  (as 
defined  in  section  212.78).  a  producer  may 
apply  for  an  ERA  order  designating  allowed 
expenses  in  addition  to  those  designated  in 
the  Appendix  to  section  212.78  for  self- 
certified  projects. 

Mitchell  is  a  qualified  producer  with 
respect  to  the  Alvord  South  Project 
("Alvord")  and  the  Deaver  Project 
("Deaver").  which  will  employ  a  miscible 
carbon-dioxide  (COt)  injection  technique. 
Mitchell  has  requested  ERA  to  issue  an  order 
designating  additional  items  as  allowed  costs 
with  respect  to  these  projects. 

III.  Findings  and  Analysis 

On  February  20. 1980,  Mitchell  certified  to 
the  ERA  that  it  had  interests  in  the  properties 
on  which  the  Alvord  South  Unit  and  the 
Deaver  Unit,  both  in  Wise  County,  Texas,  are 
located,  and  that  it  contributed  to  the 
operation  on  those  properties  of  two  projects 
which  employ  a  miscible  fluid  displacement 
technique  as  defined  in  section  212.7B(c). 
Thus.  Mitchell  is  a  qualified  producer  with 
respect  to  Alvord  and  Deaver. 

Because  Alvord  and  Deaver  employ 
miscible  fluid  flooding.  Mitchell,  as  a 
qualified  producer,  would  be  entitled  to 
purchase  injection  quality  COt  delivered  to 
the  project  site,  and  to  treat  it  as  an  allowed 
cost.  Mitchell  has  asserted  that  it  would  be 
more  efficient  and  economical  for  Mitchell  to 
supply  itself  with  carbon  dioxide,  rather  than 
for  it  to  purchase  the  carbon  dioxide  from  an 
outside  source.  Without  an  order  from  ERA, 
however,  Mitchell  could  not  recover  the  cost 
of  producting  carbon  dioxide.  Accordingly, 
Mitchell  has  requested  an  order  designating 
the  expenses  associated  with  its  producing 
carbon  dioxide  as  allowed  expenses. 

ERA  believes  that  its  regulatory  program 
should  not  encourage  distorted  economic 
arrangements.  Thus.  ERA  will  consider 
granting  an  order  designating  additional 
items  as  allowed  expenses  if  those  items 
represent  a  more  efficient  and  economical 
way  of  supplying  a  producer  with  an  item 
already  designated  as  an  allowed  expense. 

Some  51.5  billion  cubic  feet  of  COt  will  be 
required  over  the  next  ten  years  for  Alvord 
and  Deaver.  Moreover,  a  source  is  needed 
which  will  provide  a  continuous  and 
economic  supply  of  carbon  dioxide. 

As  to  naturally  occurring  sources  of  COt 
within  a  250  miles  radius  of  the  project  sites, 
which  may  be  said  to  be  the  range  for 
economic  delivery,  there  are  none.  Beyond 
250  miles,  assuming  availability  in  requisite 
volumes,  which  has  not  been  confirmed,  COt 
would  have  a  delivered  price  estimated  at 
S5.05  per  thousand  cubic  feet  (mcf)  at  1980 
prices. 
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Within  the  250  mile  range.  Mitchell  advises 
that  it  may  be  able  to  purchase  carbon- 
dioxide  from  commercial  generating 
(manufactured)  sources,  existing  and  to  be 
promoted  by  Mitchell's  anticipated  needs,  at 
1980  prices  ranging  from  $2.45  to  S3.50  per 
mcf.  COj  so  produced  would  be  delivered  by 
tank  truck  Over  the  ten  year  period  of 
injection,  the  average  price  of  truck  delivered 
COi  from  such  commercial  sources  has  been 
estimated  conservatively  to  average  not  less 
than  $4.25  per  mcf. 

The  cost  savings  against  obtaining  COi 
from  natural  sources  outside  the  250  mile 
range  are  substantial — a  preliminary  estimate 
shows  a  saving  of  about  S92  million. 
However,  because  of  the  [1)  comparatively 
high  and  potentially  variable  COi  cost.  (2)  the 
uncertainty  and  interruptibility  of  supply 
from  varying  sources  in  the  large  volumes 
required  for  the  project,  (3)  the  continuing 
mandate  to  meet  premium  market  prices  in 
order  to  assure  continued  supply  once 
injection  has  commenced  (or  to  abort  the 
project  either  prematurely  or  even  after 
reservoir  response  has  been  proved),  (4)  the 
awkwardness  and  logistical  problems 
involved  in  managing  a  truck  delivery 
system,  and  (5)  the  important  environmental 
objections  to  the  constant  stream  of  tank 
truck  traffic.  Mitchell  has  sought  to  fashion 
an  alternative  approach. 

In  order  to  obtain  an  assured  supply  of  COj 
which  is  critical  to  the  project,  at  reasonable 
cost.  Mitchell  proposes  to  construct  a  facility 
to  recover  COi  from  exhaust  flue  gas  near  its 
gas  plant  at  Bridgeport.  Texas,  and  to  deliver 
the  recovered  COj  to  the  project  through  a  six 
inch  pipeline  a  distance  of  about  12  miles. 
The  estimated  cost  for  COi  delivered  to  the 
project  sites  by  this  method  is  $3.00  per  mcf 
over  the  10  year  life  of  the  projects.  The  COi 
extraction,  continuity  of  delivery,  and  quality 
of  injectant  would  be  under  Mitchell's 
control,  thus  permitting  efficient  operation  of 
Alvord  and  Denver. 

Our  evaluation  of  the  options  available  to 
Mitchell  with  respect  to  different  sources  of 
cdrbon-dioxide,  and  the  assurance  of  the 
continuous  supply  of  that  injectant  over  the 
life  of  the  project,  indicates  that  the 
construction  and  operation  by  Mitchell  of  a 
nearby  COi-from-flue  gas  plant  and  its 
movement  by  a  short  pipeline  to  the  project 
sites  is  the  most  economical  means  of 
acquiring  the  necessary  and  assured  volume 
of  the  iniectant. 

Accordingly.  ERA  is  proposing  to  designate 
as  allowed  expenses  for  Alvord  and  Deaver 
the  following  items: 

1.  Costs  of  constructing  the  facility  to 
recover  CO,  from  flue  gas  near  Bridgeport. 
Texas,  provided  that  the  costs  thereof  are 
allocated  between  Alvord  and  Deaver  in 
accordance  with  the  respective  COi  volume 
requirements  of  each  unit,  which  is 
approximately  85  percent  to  Alvord  and  15 
percent  to  Deaver 

2.  Costs  of  constructing  a  pipeline  for 
delivery  of  the  CO  to  the  injection  sites  from 
the  recovery  facility,  provided  that  the  costs 
thereof  are  allocated  between  Alvord  and 
Deaver  in  accordance  with  the  respective 
CO, volume  requirements  of  each  unit,  which 
is  approximately  35  percent  to  AJvord  and  15 
percent  to  Deaver. 


rv.  Comment  Procedures 

10  CFR  205.98  requires  that  this  Proposed 
Decision  and  Order  be  published  in  the 
Federal  Register  and  sets  forth  the 
procedures  for  entering  objection  or  comment 
on  this  Proposed  Decision  and  Order. 
Objections  or  comments  must  be  received  by 
the  designated  Office  in  ERA  within  thirty 
calendar  days  from  the  date  of  publication  in 
the  Federal  Register  of  the  Proposed  Decision 
and  Order.  All  submissions  with  respect  to 
this  application  will  be  available  for  public 
inspection  in  the  DOE  Reading  Room.  Room 
GA-152.  James  Forrestal  Building,  1000 
Independence  Avenue.  S.W..  Washington, 
D.C..  between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except  Federal 
holidays)  and  in  the  Public  Affairs  Office, 
Room  B-110,  2000  M  Street,  N.W., 
Washington.  D.C.,  between  the  hours  of  8:00 
a.m.  and  4:30  p.m..  Monday  through  Friday 
(except  Federal  holidays). 

V.  Order 

1.  Except  as  othewise  indicated  in  each 
subparagraph  below,  the  following  expenses, 
in  addition  to  the  allowed  expenses  for  a  self- 
certified  miscible  fluid  flooding  project  as 
stated  in  the  Appendix  to  section  212.78  are 
declared  to  be  allowed  expenses  for  the 
Alvord  and  Deaver  Projects  undertaken  by 
Mitchell  Energy  Corporation  in  the  Caddo 
Conglomerate  Reservoir  of  the  Alvord  South 
and  Deaver  Units  of  the  Alvord/Caddo  Field 
of  Wise  County.  Texas: 

1.  Costs  of  constructing  the  facility  to 
recover  CO,  from  flue  gas  near  Bridgeport, 
Texas,  provided  that  the  costs  thereof  are 
allocated  between  Alvord  and  Deaver  in 
accordance  with  the  respective  C0«  volume 
requirements  of  each  unit,  which  is 
approximately  85  percent  to  Alvord  and  15 
percent  to  Deaver. 

2.  Costs  of  constructing  a  pipeline  for 
delivery  of  the  CO,  from  the  recovery  facility 
to  the  injection  sites,  provided  that  the  costs 
thereof  are  allocated  between  Alvord  and 
Daver  in  accordance  with  the  respective  CO, 
volume  requirements  of  each  unit,  which  is 
approximately  85  percent  to  Alvord  and  15 
percent  to  Deaver. 

In  all  other  respects.  Mitchell's  application 
for  the  designation  of  allowed  expenses  is 
hereby  denied. 

2.  This  Order  is  based  on  the  presumed 
validity  of  statements,  assertions,  and 
documentary  materials  submitted  by 
Mitchell.  It  is  further  based  on  our 
understanding  that  all  actual  and  projected 
costs  reported  by  Mitchell  represent  fair  and 
reasonable  market  price  valuations  for  the 
expenditures  involved,  that  all  actual  and 
projected  production  figures  have  been 
derived  from  reliable  records  or  made  on  the 
basis  of  generally  acceptable  engineering 
practice,  and  that  every  effort  has  been  made 
to  insure  that  all  cost,  revenue  and 
production  estimates  are  reasonably 
accurate.  This  Order  may  be  revoked  or 
modified  upon  a  determination  that  the 
factual  basis  underlying  the  Order  is 
incorrect. 

3.  Pursuant  to  this  Order  any  qualified 
producer  with  respect  to  the  Alvord  South/ 
Deaver  Project  may  recover  all  allowed  costs 
specified  herein  which  were  incurred  and 


paid  on  or  after  August  22, 1979.  so  long  as 
such  producer  is  engaged  in  the  project 
described  in  this  Order. 

Issued  in  Washington.  D.C.,  on  July  18, 
1980. 

Paul  T.  Burke. 

Deputy  Assistant  Administrator.  Office  of 
Petroleum  Operations,  Economic  Regulatory 
Administration. 

|FR  Doc.  80-22407  Filed  7-24-aO;  8:«  am| 
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[(OFCCaseNo.  55119-9044-01-12,55119- 
9044-02-12,  55119-9044-03-12)  Docket  No. 
ERA-FC-79-0121 

Availability  of  Tentative  Staff 
Determination 

agency:  Economic  Regulatory 

Administration. 

ACTION:  Notice  of  Availability  of 

Tentative  Staff  Determination. 

SUMMARY:  On  October  29. 1979.  General 
Motors  Corporation  (GM)  filed  a  petition 
with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  an  order  exempting 
three  major  fuel  burning  installations 
(MFBIs)  from  the  provisions  of  the 
Powerplant  and  Industrial  P'uel  Use  Act 
'of  1978  (FUA  or  the  Act]  (42  U.S.C.  8301 
et  seq.].  which  prohibit  the  use  of 
petroleum  and  natural  gas  as  a  primary 
energy  source  in  new  MFBIs.  GM 
requested  a  permanent  fuel  mixtures 
exemption  for  each  of  the  three  MFBIs  in 
order  to  use  a  fuels  mixture  of  coal  and 
less  than  25  percent  natural  gas  in  each 
installation. 

The  MFBIs  for  which  the  petition  is 
filed  are  three  new  identical  field- 
erected  boilers  (identified  as  Boiler 
Numbers  1.  2.  and  3)  installed  at  GM's 
Assembly  Division  (GMAD),  Oklahoma 
City.  Oklahoma  facility.  Each  boiler  has 
a  design  heat  input  rate  of  182  million 
Btu's  per  hour  with  a  steam  generating 
capacity  of  150,000  pounds  per  hour  and 
is  capable  of  burning  fuel  oil.  coal,  and 
natural  gas. 

ERA  accepted  the  petition  November 
28. 1979,  and  published  notice  of  its 
acceptance,  together  with  a  statement  of 
the  reasons  set  forth  in  the  petition  for 
requesting  the  e.xcmptions,  in  the 
Federal  Register  on  December  18. 1979, 
(44  FR  74901).  Publication  of  the  notice 
of  acceptance  commenced  a  45  day 
public  comment  period  pursuant  to 
Section  701  of  FUA.  During  this  period, 
interested  persons  were  afforded  an 
opportunity  to  request  a  public  hearing. 
The  period  expired  February  1, 1980.  No 
comments  were  submitted.  No  hearing 
was  requested. 

Based  upon  ERA's  review  and 
analysis  of  the  information  presently 
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contained  in  the  i^cord  of  this 
proceeding,  a  Tentative  Staff 
Determination  has  been  made 
recommending  that  ERA  issue  an  order 
which  would  grant  the  requested 
permanent  exemptions  to  use  a  mixture 
of  natural  gas  and  coal  in  which  the 
amount  of  natural  gas  used  in  each  of 
the  three  units  will  not  exceed  25 
percent  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  sources  of 
each  unit. 

The  public  file  containing  a  copy  of 
the  Tentative  Staff  Determination  and 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  at:  ERA.  Room  B-110,  2000 
M  Street,  NW.  Washington,  DC.  Monday 
through  Friday,  8:00  am-4:30  pm. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  permanent 
exemptions  from  the  prohibitions  of  the 
Act  within  six  months  after  the  public 
comment  period  provided  for  in  this 
notice  has  expired,  unless  ERA  extends 
such  period.  Notice  of  any  extension, 
together  with  a  statement  of  reasons  for 
such  extension,  will  be  published  in  the 
Federal  Register. 
DATES:  Written  comments  on  the 
Tentative  Staff  Determination  are  due 
on  or  before  August  8.  1980. 
ADDRESSES:  Fifteen  copies  of  written 
comments  shall  be  submitted  to  the 
Department  of  Fjiergy.  Case  Control 
Unit,  Box  4629.  Room  2313.  2000  M 
Street.  NW,  Washington.  DC  20461. 
Docket  Number  ERA-FC-79-012  should 
be  printed  clearly  on  the  outside  of  the 
envelope  and  the  document  contained 
therein. 

FOR  FURTHER  INFORMATION  CONTACT: 
Constance  L.  Buckley,  Chief.  New  MFBI 
Branch.  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administration. 
Department  of  Energy,  2000  M  Street, 
NW,  Room  3128.  Washington,  DC 
20461.  phone  (202J  653-3679. 
E.  Jiran.  Office  of  the  General  Counsel, 
Department  of  Energy.  1000 
Independence  Avenue,  SW,  Room  6G- 
087,  Washington,  DC  20461,  phone 
(202)  252-2967. 
Kathleen  Ewing,  Case  Manager.  Office 
of  Fuels  Conversion.  Economic 
Regulatory  Administration. 
Department  of  Energy,  2000  M  Street. 
NW,  Room  3319,  Washington,  DC 
20461,  phone  (202)  653-3675, 
SUPPLEMENTARY  INFORMATION:  General 
Motors  Corporation  (GM)  has  installed 
at  its  Oklahoma  City,  Oklahoma  facility, 
three  new  identical  field-erected  boilers. 
Each  unit  has  a  design  heat  input  rate  of 
182  million  Btu's  per  hour  with  a  steam 
generating  capacity  of  150,000  pounds 
per  hour  and  is  capable  of  burning  fuel 
oil.  coal,  and  natural  gas. 


ERA  published  Interim  Rules  on  May 
15  and  17,  1979.  (44  FR  28530  and  44  FR 
28950)  to  implement  provisions  of  Title  II 
of  FUA.  ERA  published  Final  Rules  on 
lune  6. 1980  (45  FR  38276  and  45  FR 
38302)  which  do  not  become  effective 
until  August  5,  1980.  Title  11  of  FUA 
prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  MFBI's  unless 
an  exemption  for  such  use  has  been 
granted. 

On  October  29,  1979,  in  accordance 
with  Section  505.28  of  the  Interim  Rules, 
GM  filed  a  petition  with  ER.^  requesting 
permanent  fuel  mixtures  exemptions  for 
the  three  subject  boilers  in  order  to  burn 
a  coal-natural  gas  fuels  mixture  with 
coal  being  used  alternately  with  natural 
gas  in  each  unit.  GM  certified  that  the 
total  amount  of  natural  gas  proposed  to 
be  used  in  each  of  the  three  units  will 
not  exceed  25  percent  of  the  total  armual 
Btu  heat  input  of  each  unit. 

GM  contends  that,  although  it  has 
obtained  all  necessary  permits  to 
consume  coal  at  this  facility,  the  use  of 
natural  gas  in  a  mixture  with  coal  in 
these  boilers  will  allow  the  company  to 
operate  the  boilers  at  low  steam 
production  levels  without  wasting  coal 
energy  or  incurring  potential  opacity 
and  noise  pollution  problems. 

ERA'S  staff  has  reviewed  the 
information  contained  in  the  record  of 
this  proceeding  to  date  and  made  a 
Tentative  Staff  Determination 
recommending  that  an  order  be  issued 
granting  permanent  fuel  mixtures 
exemptions  for  Boiler  Numbers  1,  2,  and 
3,  to  use  a  coal-natural  gas  fuels  mixture 
in  each  unit,  provided  that  the  amount  of 
natural  gas  to  be  used  in  each  unit  does 
not  exceed  25  percent  of  the  total  annual 
Btu  heat  input  of  the  primary  energy 
source  used  by  each  installation.  This 
determination  also  takes  into  account 
the  purposes  for  which  the  minimum 
percentage  of  natural  gas  provided  by  a 
fuels  mixtures  exemption  is  to  be  used, 
i.e..  to  maintain  reliability  of  operation, 
consistent  with  maintaining  a 
reasonable  level  of  fuel  efficiency. 
Therefore,  should  these  exemptions  be 
granted,  ERA  will  not  exclude  any  fuel 
from  the  definition  of  primary  energy 
source  for  the  purposes  of  unit  ignition. 
start-up.  testing,  flume  stabilization,  and 
control  uses  for  Boiler  Numbers  1,  2,  and 
3. 

This  recommendation  is  based  upon 
the  petitioner's  demonstration,  pursuant 
to  Section  212(dl(A)  and  (B)  of  the  Act. 
that  he  proposes  to  use  a  mixture  of  coal 
and  natural  gas  as  a  primary  energy 
source  in  the  installations,  and  that  the 
amount  of  natural  gas  to  be  used  will 
not  exceed  25  percent  of  the  annual  Btu 
heat  input  of  each  unit 


On  the  basis  of  the  analysis  provided 
by  the  Office  of  Fuels  Conversion,  and 
reviewed  by  the  Office  of  Environment. 
with  consultation  from  the  Office  of  the 
General  Counsel,  DOE  has  concluded 
that  the  granting  of  this  exemption  will 
not  be  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  Accordingly,  neither 
an  environmental  impact  statement  nor 
an  environmental  assessment  is 
required. 

Recommended  Terms  and  Conditions: 
ERA'S  staff  also  has  tentatively 
determined  and  recommends  that  any 
order  granting  the  exemptions  described 
above  should,  pursiiant  to  Section  214  of 
the  Act.  be  subject  to  the  following 
terms  and  conditions: 

(1)  No  petroleum,  as  that  term  is 
defined  in  Section  103(a)(4)  of  the  Act. 
shall  be  use  in  Boiler  Numbers  1,  2  and 
3: 

(2)  The  amount  of  natural  gas  to  be 
used  in  each  MFBI  shall  not  exceed  25 
percent  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  sources  used 
in  each  imit; 

(3)  In  accordance  vfWh  the  reporting 
requirement  in  Section  505.28(d)  GM  will 
submit  an  annual  report  to  the  Economic 
Regulatory  Administration  (ERA).  Case 
Control  Unit  (Fuel  Use  Act).  Box  4629, 
Room  2313.  2000  M  Street  NW, 
Washington,  DC  20461,  each  year  on  the 
anniversary  of  the  effective  date  of  the 
exemption  containing  the  following: 

(a)  a  certification  that  the  amount  of 
natural  gas  used  in  each  MFBI  does  not 
exceed  25  percent  of  the  total  annual  Btu 
heat  input  of  the  primary  energy  sources 
of  each  unit.  The  certification  must  be 
made  on  a  unit  specific  basis  and  must 
be  executed  by  a  duly  authorized 
representative  of  the  company. 

(b)  identification  of  the  actual 
quantities  of  coal  (in  tons)  and  natural 
gas  (in  MCF)  used  during  the  year,  as 
well  as  the  higher  heating  value  (in  Btu's 
per  lb.,  per  MCF)  of  those  fuels.  The 
following  report  format  will  be  used: 


Amount 

Psfoent 

Boler 

Fuel 

used 

Blu                of 

No 

type 

«oos) 

equoment        annuri 

(MCF) 

tual 
consul  n^Miun 

1..„ 

2.... 


The  Tentative  Staff  Determination 
does  not  constitute  a  decision  by  ERA  to 
grant  the  exemptions  requested.  Such  a 
decision  will  be  made  in  accordance 
with  Section  501  66  of  the  Interim  Rules 
on  the  basis  of  the  entire  record  of  this 
proceeding,  including  any  comments 
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received  on  the  Tentative  Staff 
Determination. 

Issued  ;n  Washington.  D.C.  on  July  18,  1980. 
Robert  L.  Davies, 

Assistant  Administrator.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration. 

I    ■'.  Doc  S0-::a5  Fded  7-24-80;  ft«  amj  . 

B.LUNG  CCX3C  e45<M)1-M  ' 

Condor  Operating  Co.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  §  205.192(cl,  the 
Economic  Regulatory-  .Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Condor  Operating  Company.  This 
Proposed  Remedial  Order  charges 
Condor  with  pricing  violations  in  the 
amount  of  $510,240.62,  connected  with 
the  sale  of  crude  oil  and  condensate  at 
prices  in  excess  of  those  permitted  by  10 
CFR  212,  Subpart  D  during  the  time 
period  September  1. 1973  through  May 
31, 1977,  in  the  State  of  Texas. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  m.ay  be  obtained  from  Wayne  I. 
Tucker.  Distnct  Manager,  Southwest 
District  Enforcement.  Department  of 
Energy.  Economic  Regulatory 
Administration.  P  O.  Box  35228,  Dallas, 
Texas  75235,  or  by  calling  (214)  767- 
7745.  On  or  before  August  11,  1960.  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals.  2000  M  Street,  N.W.. 
Washington.  DC.  20461,  in  accordance 
with  10  CFR  §  205.193. 

Issued  in  Dallas,  Texas,  on  the  18th  day  of 
July.  -1980,  . 

VVanye  I.  Tucker,  ! 

Distnct  Manager.  Southwest  District 
Enforcement.  , 

|FR  Doc  80-222B3  Filed  7-24-80:  8:45  am|  I 
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Mosbacher  Production  Co.;  Action 
Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 

order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 

provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  m  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 


DATES:  Effective  Date:  June  30. 1980. 
COMMENTS  by:  August  25. 1980. 
ADDRESS:  Send  comments  to;  Wayne  I. 
Tucker.  District  Manager  of 
Enforcement,  Southwest  District, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas.  Texas  75235. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  1,  Tucker,  District  Manager  of 
Enforcement,  Southwest  District, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas.  Texas  75235,  phone  214/767- 
7745. 

SUPPLEMENTARY  INFORMATION:  On  June 
30.  1980,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Mosbacher  Production  Company, 
formerly  Robert  Mosbacher,  a  Sole 
Proprietorship  (Mosbacher)  of  Houston, 
Texas.  Under  10  CFR  §  205.1991(b),  the 
Consent  Order  which  involves  a  sum  of 
less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution. 

I.  The  Consent  Order 

Mosbacher,  with  its  office  located  in 
Houston,  Texas,  is  a  firm  engaged  in 
crude  oil  production,  and  is  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210.  211,  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  crude  oil  sales,  the  Office  of 
Enforcement,  ERA,  and  Mosbacher 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  The  period  covered  by  the  audit 
was  September  1, 1973  through 
December  31. 1978,  and  it  included  all 
sales  of  crude  oil  which  were  made 
during  that  period. 

2.  Mosbacher  allegedly  misapplied  the 
provisions  of  10  CFR  Part  212.  Subpart 
D.  when  determining  the  prices  to  be 
charged  for  crude  oil;  and  as  a 
consequence,  charged  prices  in  excess 
of  the  maximum  lawful  sales  prices 
resulting  in  overcharges  to  its  customers, 

3.  In  order  to  expedite  resolution  of 
the  disputes  involved,  the  DOE  and 
Mosbacher  have  agreed  to  a  settlement 
in  the  amount  of  $80,000.  The  negotiated 
settlement  was  determined  to  be  in  the 
public  interest  as  well  as  the  best 
interests  of  DOE  and  Mosbacher. 

4.  Because  the  sales  of  crude  oil  were 
made  to  refiners  and  the  ultimate 
consumers  are  not  readily  identiHable, 
the  refund  will  be  made  through  the 
DOE  in  accordance  with  the  Consent 
Order. 

5.  The  provisions  of  10  CFR  §  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 


II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Mosbacher 
agrees  to  refund,  in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement.  ERA,  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $80,000  on  or  before  July  30,  1980. 
Refunded  overcharges  will  be  in  the 
form  of  a  certified  check  made  payable 
to  the  United  States  Department  of 
Energy  and  will  be  delivered  to  the 
Assistant  Administrator  for 
Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  §  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  §  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  §  205.1991(3). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
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of  this  Consent  Order.  You  should  send 
you  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker,  District 
Manager  of  Enforcement,  Southwest 
District,  Department  of  Energy,  P.O.  Box 
35228,  Dallas,  Texas  75235,  You  may 
obtain  a  free  copy  of  this  Consent  Order 
by  writing  to  the  same  address  or  by 
calling  214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Mosbacher 
Consent  Order,"  We  will  consider  all 
comments  we  received  by  4:30  p.m.. 
local  time,  on  August  25. 1980.  You 
should  identify  any  information  or  data 
which,  in  your  opinion,  is  confidential 
and  submit  it  in  accordance  with  the 
procedures  in  10  CFR  §  2»5.9(f)- 

Issued  in  Dallas,  Texas  on  the  16th  day  of 
luly  1980. 
Herbert  F.  Buchanan, 

Deputy  Director.  Southwest  District 

Enforcement. 

|FR  Dcx.  8(^22284  Filed  7-24-8a  8:45  am) 
BILLING  CODE  B4S0-01-M 


Federal  Energy  Regulatory 
Commission 

(Project  No.  30521 

City  of  Black  River  Falls,  Wis^ 
Application  for  a  Short  Form  License 
(Minor) 

July  18,  1980, 

Take  notice  that  on  February  26,  1980, 
the  City  of  Black  River  Falls,  (City) 
Wisconsin,  filed  an  application  for 
license  [pursuant  to  the  Federal  Power 
Act,  16,  U.S.C,  §  791ta)-825(r)]  for 
continued  operation  of  an  existing  run- 
of-the-river  water  power  project  known 
as  the  Black  River  Falls  Project  No.  3062. 
The  project  is  located  on  the  Black 
River,  a  navigable  waterway  of  the 
United  States,  in  Jackson  County, 
Wisconsin.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Delmer  D.  Dahl,  Administrator,  City  of 
Black  Ri\^r  Falls.  119  North  Water 
Street,  Black  River  Falls,  Wiscoasin 
54615. 

Project  Description — The  project 
consists  of:  (1)  a  16-foot  high  and  487- 
foot  long  dam  with  a  269-foot  long 
overflow  section  with  8  radial  gates;  (2) 
a  powerhouse  containing  two 
hydroelectric  generating  units  with  a 
total  installed  capacity  of  920  kW;  (3)  a 
reservoir  with  a  surface  area  of  196 
acres;  and  (4)  appurtenant  facilities. 
Average  annual  power  generated  is 
3.642,730  kW. 


Purpose  of  Project — All  project  energy 
produced  is  utilized  by  the  City  to 
provide  for  its  resident's  electric  needs. 

AgeiKy  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act  the  Fish  and  Wildlife 
Coordination  Act.  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  5.  1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  apphcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  5,  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c),  (as  amended  44  FR 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CPT^  4.33(a)  and  (d). 
(as  amended.  44  FR  61328,  October  25. 
1979.) 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR.  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  mtervene  must  be  filed  on  or 
before  September  5.  1980.  The 
Commission's  address  is:  825  North 
Capitol  Street  NE.,  Washington,  DC. 
20426.  The  application  is  on  file  with  the 


Commission  and  is  available  for  public 

inspection. 
Kenneth  F.  Mumb. 

Secretary. 

!FP  W,:    fliy-ZZS*  Flfcd  --24-8a  8:45  Bm] 
B4UJNC  COOE  MSO-S&-N 

[Protect  Noft.  3206  and  3217) 

City  of  New  llartinsviile  and  Amencan 
Mur><cipal  Power— Ohio,  Inc 
Applications  for  Preliminary  Permits 

July  21.  1980, 

Take  notice  that  the  City  of 
Martinsville,  West  Virginia  [MM)  and 
Amencan  Municipal  Power — Ohio,  Inc. 
(A.MPO)  filed  on  June  5, 1980,  and  June 
13,  1980,  respectively,  competing 
applications  [pursuant  to  the  Federal 
Power  Act  16  U.S.C.  5  791(a)— 825(r) J 
for  preliminary  permits  for  proposed 
hydroelectric  power  projects  to  be 
called  the  New  Martinsville  Project  No. 
3206  and  the  Hannibal  Hydroelectric 
Pmject  No.  3217,  respectively,  that 
would  be  located  at  the  MS.  Army 
Corps  of  Engineers'  Hannibal  LocJcs  and 
Dam.  on  the  Ohio  River  at  river  mile 
126.4.  near  the  City  of  .New  Martinsville. 
in  Wetzel  County,  West  Virginia. 
Correspondence  with  the  City  of  New 
Martinsville  should  be  directed  to;  Mr. 
Michael  Francis,  City  Attorney,  City  of 
New  Martinsville,  P.O.  Drawer  98,  New 
Martinsville.  West  Virginia  26155. 
Correspondence  with  the  AMPO  should 
be  addressed  to:  Mr.  George  Crosby, 
Executive  Manager.  American 
Municipal  Power — Ohio.,  Inc.,  P.O.  Box 
21315,  Columbus,  Ohio  43221. 

Purpose  of  Project — Project  energy 
developed  from  Project  No.  3206  would 
be  partially  utilized  by  the  City  of  New 
Martinsv  ille  for  municipal  purposes  with 
the  remainder  being  sold  to  area 
industries  and  public  utilities  in  the 
region.  Project  energy  developed  from 
Project  No.  3217  would  be  sold  to 
municipal  electric  systems  in  Ohio. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Both  Applicants  seek 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
each  .Applicant  proposes  that  it  would 
perform  surveys  and  geologic 
investigations,  negotiate  with  the  U.S. 
Army  Corps  of  Engineers  for  water 
rights  at  the  project  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  The  City  of  New 
Martinsville  and  .'Xmrrican  Municipal 
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Power — Ohio  estimate  the  costs  of 
studies  under  the  permit  would  be  less 
than  $124,500  and  S400.000,  respectively. 

Project  Descriptions — Both 
Applicants  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  Hannibal  Locks  and 
Dam  on  the  Ohio  River,  and  each  project 
would  consist  of:  (1)  a  powerhouse  to  be 
located  at  the  east  (left)  abutment  of  the 
existing  dam;  (2)  turbine-generator  units 
installed  in  the  powerhouse;  (3)  an 
approach  channel:  (4)  a  tailrace  channel; 
(5)  a  transformer/switching  area;  (6) 
recreational  facilities;  and  (7) 
appurtenant  facilities. 

The  City  of  .New  Martinsville 
proposes  an  installed  generating 
capacity  of  55  MW  and  estimates  that 
annual  generation  would  average  about 
272  million  kWh. 

American  Municipal  Power — Ohio 
proposes  an  installed  generating 
capacity  of  70  .MW  and  estimates  that 
annual  generation  would  average  about 
275  million  kWh. 

Purpose  o^ Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal.  State 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  applications 
for  preliminary  permit.  (A  copy  of  each 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — These 
applications  were  filed  as  competing 
applications  to  Hannibal  Hydroelectric 
Project,  filed  by  Ohio  Edison  Company, 
on  Novemnber  5,  1979,  Project  No,  2989, 
under  18  CFR  4,33  [as  amended,  44  FR 
61328,  October  25. 1979).  and,  therefore, 
no  further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 
Comments.  Protests,  or  Petitions  To 
Inten,-ene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  these 
applications  should  file  a  petition  to 


intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR.  §  18  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules,  Any  comment,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
September  2,  1980,  The  Commission's 
address  is  825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  The 
applications  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-22287  Filed  7-24-aO',  8:45  am) 
WLUNQ  CODE  6460-«S-M 


(Docket  No.  CP79-92] 

Columbia  Gas  Transmission  Corp.  and 
Consolidated  Gas  Supply  Corp.; 
Petition  To  Amend 

July  21. 1980. 

Take  notice  that  on  June  30, 1980. 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1706 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  and  Consolidated 
Gas  Supply  Corporation  (Consolidated), 
445  West  Main  Street,  Clarksburg.  West 
Virginia  26301.  filed  in  Docket  No.  CP79- 
92  a  joint  petition  to  amend  the  order 
issued  March  13. 1979.  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
exchange  of  natural  gas  at  an  additional 
point  of  delivery  between  the  two 
companies,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioners  state  that  by  order  issued 
March  13. 1979.  they  were  authorized  to 
exchange  natural  gas,  to  construct  and 
operate  certain  facilities  for  such 
exchanges,  and  were  granted  permission 
and  approval  to  abandon  2.6  miles  of 
pipeline.  Petitioners  herein  propose  to 
exchange  gas  at  an  additional  point  of 
delivery  near  Buckhannon,  Upshur 
County,  West  Virginia.  Specifically, 
Petitioners  propose  that  Columbia 
deliver  natural  gas  from  its  4-inch  Line 
18456  to  Consolidated's  Line  No.  H- 


21128  in  order  to  allow  the  abandonment 
of  approximately  2  miles  of  non- 
jurisdictional  production  Line  18456 
which  has  been  encroached  upon  by 
extensive  residential  and  commercial 
development.  Petitioners  contend  that 
service  to  existing  customers  would  not 
be  affected  by  the  abandonment  of  this 
segment  of  Line  18456  and  would  not 
result  in  the  termination  of  any  of 
Columbia's  existing  gas  purchases. 

Petitioners  further  state  that  the 
interconnecting  measuring  and 
regulating  facilities  required  for  the 
requested  additional  point  of  delivery 
would  be  constructed  by  Columbia 
pursuant  to  its  budget  authorization.  It  is 
also  stated  that  the  interconnecting 
mainline  tap  required  for  the  additional 
point  of  delivery  would  be  constructed 
by  Consolidated  under  its  budget 
authority. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  11, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  for  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-2226S  Filed  7-24-80-.  8:45  am) 
BILUNG  CODE  S4S0-«MII 


(Docket  No.  CP80-442] 

Consolidated  Gas  Supply  Corp.; 
Application 

July  21, 1980. 

Take  notice  that  on  July  7. 1980, 
Consolidated  Gas  Supply  Corporation 
(Applicant),  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301,  filed  in 
Docket  No.  CP80-442  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
increased  deliveries  of  natural  gas  to  an 
existing  resale  customer,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 


Applicant  proposes  herein  to  increase 
the  sale  of  natural  gas  to  Hanley  and 
Bird  (Hanley),  an  existing  resale 
customer,  in  order  to  meet  Hanley's 
increased  demands  for  natural  gas  in  its 
service  area.  It  is  stated  that  Hanley 
currently  purchases  natural  gas  from 
Applicant  under  Applicant's  Rate 
Schedule  SCQ  at  3  delivery  points  in 
Clarion,  Elk,  and  Jefferson  Counties, 
Pennsylvania.  Applicant  asserts  that  it 
and  Hanley  have  entered  into  a  revised 
service  agreement  dated  November  19, 
1979,  whereby  Applicant  would  deliver 
to  Hanley  up  to  8,000  dekatherms  (dt) 
equivalent  of  natural  gas  per  day,  with 
monthly  and  annual  maximum  delivery 
limits  of  215,000  dt  equivalent  and 
2,200,000  dt  equivalent  respectively,  It  is 
stated  that  pursuant  to  the  agreement, 
upon  Hanley's  written  request  and  if 
sufficient  quantities  of  gas  are  available. 
Applicant  would  deliver  up  to  an 
additional  2,000  dt  equivalent  per  day, 
for  a  maximum  aggregate  daily  quantity 
of  natural  gas  of  10,000  dt  equivalent. 
Applicant  also  notes  that  the  agreement 
provides  for  minimum  monthly 
deliveries  of  125,000  dt  equivalent,  that 
all  deliveries  would  occur  at  the  three 
existing  delivery  points,  and  that 
delivery  at  each  point  would  be  limited 
to  6,700  dt  equivalent  of  natural  gas  per 
day,  the  present  maximum  daily 
capacity  of  each  point. 

Applicant  contends  that  no  new  or 
additional  facilities  would  be 
constructed.  Additionally,  Applicant 
would  continue  to  serve  Hanley  in 
accordance  with  its  Rate  Schedule  SCQ 
and  all  dehveries  within  the  dehvery 
limitations  of  the  applicable  service 
agreement  would  be  on  a  firm  basis,  it  is 
stated. 

Applicant  states  that  Hanley 
estimates  it  would  purchase  an 
additional  873,000  dt  equivalent  from 
Applicant  in  1981.  while  Applicant's 
total  annual  sales  in  1981  are  estimated 
to  be  639,713,000  Mcf.  Because,  as 
Applicant  contends,  its  gas  supply  has 
substantially  improved,  it  anticipates 
that  it  would  be  able  to  meet  the 
requirements  of  its  customers  through 
1986  without  curtailment  of  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
11, 1980,  file  vdth  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 

parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  filaa  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules, 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  80-22269  Filed  7-i*--Ba.  MS  ant) 
BILUNG  CODE  64$0-8S-M 


|DocketNo.RA80-561 

Duffy's  Car  Wash  Inc.;  FKing  of  Petition 
for  Review  Under  42  U.S.C.  7194 

July  21,  1960. 

Take  notice  that  Duffy's  Car  Wash 
Inc.  on  June  17, 1980,  filed  a  Petition  for 
Review  under  42  U.S.C.  §  7194(b)  (1977 
Supp.)  from  an  order  of  the  Secretary  of 
Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary. 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  August  4. 1980,  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  John  McKenna.  Office  of 


General  Counsel,  Department  of  Energy. 

Room  5142,  12th  and  Pennsylvania  Ave., 

N.W..  Washington,  DC,  20461,  Copies  of 

the  petition  for  review  are  on  file  with 

the  Commission  and  are  availflble  for 

public  inspection  at  Room  KXKI.  825 

North  Capitol  St.  N.E.,  Washington,  D.C. 

20426, 

Kenneth  F,  Plumb 

Secretary. 

\VR  Doc  80-22270  Filed  7-24-80.  8:48  am) 
BILUNG  CODE  6450-«S-M 


(Docket  NaRA0O-41] 

Eagle's  Chevron  Service;  Fll>ng  of 
Petition  for  Review  Under  42  U.S.C 
7194 

July  21,1980. 

Take  notice  that  Eagle's  Chevron 
Service  on  April  14, 1980,  filed  a  Petition 
for  Review  under  42  U.S.C.  (  7194(b) 
(1977  Supp)  from  an  order  of  the 
Secretary  of  Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary, 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  films  should  on  or 
before  August  4.  1980  file  a  petition  to 
intervene  with  the  Federal  Regulatory 
Commission,  825  North  Capitol  Street 
NE„  Washington.  DC,  20426.  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8).  Any  person  wishing  to  become  a 
party  or  to  participate  as  a  party  must 
file  a  petition  to  intervene.  Such  petition 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  the 
Secretary  of  Energy  through  John 
McKenna.  Office  of  General  Counsel. 
Department  of  Energy,  Room  5142, 12th 
and  Pennsylvania  Ave.  NW.. 
Washington,  DC.  20461.  Copies  of  the 
petition  for  review  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  at  Room  1000.  825  North 
Capitol  St.  NE..  Washington.  D.C.  20428. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  aa-22Xn  Filed  7-24-80:  8:45  ain| 
BILLMG  CODE  MSO-eVM 


[Project  Kk).  27691 

Alleghany  Electric  Cooperative,  Inc^ 
and  Pennsylvania  Electric  Co.; 
Application  for  Major  License 

luly  18,198a 

Take  notice  that  an  application  was 
filed  on  March  31.  1980,  under  the 
Federal  Power  Act,  16  US  C.  791(a)- 
8251r),  by  the  Alleghany  Electric 
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Cooperative,  Inc.,  and  the  Pennsylvania 
Electric  Company  for  major  license  for 
the  Raystov^rn  Project,  The  proposed 
project  would  be  located  at  the  existing 
Raystown  Lake  Development  on  the 
Juniata  River,  Huntingdon  County, 
Pennsylvania  and  is  owned  and 
operated  by  the  U.S.  Army  Corps  of 
Engineers.  Correspondence  with  the 
Applicant  on  this  matter  should  be 
addressed  to:  Mr.  William  F,  Matson, 
Executive  Vice  President  and  General 
Manager.  Alleghany  Electric 
Cooperative.  Inc..  212  Locust  St.. 
Harrisburg,  Pennsylvania  17108:  Mr.  E. 
Simmons,  Secretary  and  Treasurer, 
Pennsylvania  Electric  Com.pany,  1001 
Broad  Street.  Johnstown.  Pennsylvania 
15907, 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  multi- 
level, gated  power  intake  constructed  in 
the  Raystown  Lake  near  the  right 
abutment  of  Raystown  Dam:  (2)  a  12- 
foot  diameter,  1,015-foot  long  concrete- 
lined  pressure  tunnel;  (3)  a  12-foot 
diameter,  86-foot  long  buried  steel 
penstock,  which  branches  at  the 
powerhouse  into  two  8-foot  diameter 
penstocks  and  then  into  one  7-foot 
diameter  and  two  5-foot  diameter 
penstocks:  (4)  a  powerhouse  containing 
three  turbine-generator  units  having  a 
total  installed  capacity  of  21,816  kW. 
One  of  the  units  would  be  rated  at 
10,908  kW  and  the  two  other  units 
would  each  be  rated  at  5,454  kW;  (5)  and 
excavated  tailrace:  (6)  transmission 
facilities;  and  (7)  appurtenances. 
Applicant  estimates  that  the  average 
annual  generation  would  be  77.100 
megawatt-houis. 

The  Applicant  proposes  to  enhance 
and  complement  the  existing  recreation 
facilities  provided  at  the  Raystown  Lake 
Development  by  the  US.  Army  Corps  of 
Engineers  Public  access  would  be 
permitted  at  the  intake  structure  for  the 
purpose  of  observation  of  the  Raystown 
Lake,  and  a  display  would  be  installed 
at  the  existing  Observation  Center.  The 
Applicant  also  proposes  to  install  ramps 
and  pathways  along  shore  areas 
immediately  downstream  of  the  dam. 
Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  10.  1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  8.  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.83(bl  and  (c),  (as  amended  44  FR 
61328.  October  25,  1979).  A  competing 
application  must  conform  with  the 


requirements  of  18  CFR,  4.33(a)  and  (d). 
(as  amended.  44  FR  61328,  October  25. 
1979.) 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  18  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  September  10,  1980. 
The  Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington.  DC. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-22293  Filed  7-24-80;  8:45  am| 
BILUNG  CODE  S450-«fr-M 


(Project  No.  3 142 J 

City  of  Ann  Arbor;  Application  for 
Preliminary  Permit 

July  21.  1980. 

Take  notice  that  City  of  Ann  Arbor 
(Applicant)  filed  on  April  18. 1980.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r))  for  proposed 
Project  No.  3142  to  be  known  as  the 
Barton  Dam  Project  located  on  the 
Huron  River  in  Washtenaw  County. 
Michigan  near  the  City  of  Ann  Arbor. 
Correspondence  with  the  Applicant 
should  be  directed  to;  Leigh  A.  Chizek, 
City  Engineer.  City  of  Ann  Arbor.  100  N. 
Fifth  Avenue.  P.O.  Box  8647.  Ann  Arbor, 
Michigan  48107. 

Project  Description — the  proposed 
project  would  consist  of;  (1)  an  existing 
dam  composed  of  an  earth  embankment, 
approximately  1.500  feet  long  and  29  feet 
high,  which  is  located  on  the  north- 
western side  of  a  reinforced  concrete 
section,  approximately  29  feet  high  and 
207  feet  long,  containing  ten  radial  gates; 
(2)  an  existing  reinforced  concrete 
powerhouse,  with  a  proposed  capacity 
of  1,500  kW;  (3)  an  existing  reservoir 


with  a  storage  capacity  of  7.298  acre-feet 
at  normal  power  pool  elevation  of  803 
feet  m.s.l.;  (4)  a  proposed  600-foot 
transmission  line;  and  (5)  appurtenant 
facilities.  The  estimated  annual  putput 
of  the  proposed  project  would  be 
5.200.000  kWh. 

Purpose  of  Project— Ihe  City  of  Ann 
Arbor  would  utilize  the  majority  of  the 
energy  produced  for  its  own  facilities, 
and' transmit  any  excess  power  for  sale 
directly  to  the  Detroit  Edison  Company's 
Hobart  substation. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  proposes  to  conduct  economic  and 
environmental  studies,  prepare 
application  for  necessary  state  and 
federal  permits,  and  to  develop 
preliminary  and  final  designs  of  the 
project.  The  Applicant  estimates  the 
cost  of  the  proposed  studies  would  be 
$10,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction,  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  if 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  2, 1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
November  3, 1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33(b)  and  (c),  (as  amended  44 
FR  61328,  October  25,  1979).  A 
competing  application  must  conform 


with  the  requirements  of  18  CFR. 

S  4.33(a)  and  (d),  (as  amended.  44  FR  ^ 

61328.  October  25,  1979), 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR.  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  filed  on  or 
before  September  2. 1980.  The 
Commission's  address  is;  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

in)  Doc,  80-22301  Filed  7-24-80;  e.-45  ara| 
BIU.INO  CODE  MSO-aS-M 


[Pro)ectNa3143] 

City  of  Ann  Arbon  Application  for 
Preliminary  Permit 

luly  21.  1980. 

Take  notice  that  City  of  Ann  Arbor 
(Applicant)  filed  on  April  18, 1980.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
use.  791(a)-825(r)l  for  proposed 
Project  No.  3143  to  be  known  as  the 
Geddes  Dam  Project  located  on  the 
Huron  River  in  Washtenaw  County, 
Michigan  near  the  City  of  Ann  Arbor. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Leigh  A.  Chizek, 
City  Engineer.  City  of  Ann  Arbor,  100  N. 
Fifth  Avenue,  P.O.  Box  8647.  Ann  Arbor. 
Michigan  48107. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
dam  composed  of  an  earth  embankment, 
approximately  60  feet  long  and  M  feet 
high  and  a  concrete  section 
approximately  84  feet  long  and  20  feet 
high;  (2)  a  proposed  powerhouse 
containing  two  generating  units  rated  at 
500  kW  each;  (3)  an  exisUng  reservoir 
with  a  gross  storage  capacity  of  5.425 
acre-feet  et  normal  power  pool  elevation 


of  751  feet  m.s.l.;  (4)  a  proposed  2.000 
foot  long  transmission  line;  and  (5) 
appurtenant  facilities.  The  estimated 
annual  output  of  the  proposed  project 
would  be  4.000,000  kWh. 

Purpose  of  Project — The  City  of  Ann 
Arbor  would  utilize  the  majority  of  the 
energy  produced  for  its  own  facilities, 
and  transmit  any  excess  power  for  sale 
directly  to  the  Detroit  Edison  Company's 
Hobart  substation. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit —  The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  proposes  to  conduct  economic  and 
environmental  studies,  prepare 
application  for  necessary  state  and 
federal  permits,  and  to  develop 
preliminary  and  final  designs  of  the 
project.  The  AppUcant  estimates  the 
cost  of  the  proposed  studies  would  be 
$10,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  .'Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  2,  1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
November  3, 1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33  (b)  and  (c)  {as  amended.  44 
FR  61328,  October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  4.33  (a) 


and  (d)  [as  amended.  44  FR  61328, 
October  25,  1979). 

Comments.  ProtesUi.  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  filp  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  FYactice  and 
Procedure,  18  CFR.  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  $  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  prw:eeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  m.ust  be  filed  on  or 
before  Septemb<'r  2,  1980  The 
Commission's  address  is  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Humb, 
Secretary 

|FV  Doc  8O-Z2302  FUed  7-24-80:  &«»  amj 
BILUNG  CODE  S45&-«S-M 


(Project  Mo.  31501 

City  of  Ann  Art>or,  Application  for 
Preliminary  Permit 

July  21,  1980. 

Take  not^ice  that  City  of  Ann  Arbor 
(Applicant)  filed  on  April  22. 198a  an 
application  for  preUminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
use.  791(a)-825(r))  for  proposed 
Project  No.  3150  to  be  known  as  the 
Argo  Dam  Project  located  on  the  Huron 
River  in  Washtenaw  County,  Michigan 
near  the  City  of  Ann  Arbor. 
Correspondence  with  the  Applicant 
should  be  directed  to;  Leigh  A.  Chizek, 
City  Engineer.  City  of  Ann  Arbor.  100  N. 
Fifth  Avenue.  P.O.  Box  8647.  Ann  Arbor. 
Michigan  48107. 

Pro/ect  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
dam  composed  of  an  earth  embankment, 
approximately  80  feet  long  and  15  feet 
high  and  a  concrete  section 
approximately  163  feel  long  and  15  feet 
high;  (2)  an  existing  powerhouse  with  a 
proposed  capacity  of  1.000  kW;  (3)  an 
existing  reservoir  with  a  gross  storage 
capacity  of  1,270  acre-feet  at  normal 
power  pool  elevation  of  777  feet  m.s.l.; 
(4)  a  proposed  transmission  line 
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approximately  1.500  feet  long:  and  (5) 
appurtenant  facilities.  The  estimated 
annual  output  of  the  proposed  project 
would  be  3.400,000  kVVh. 

Purpose  of  Project — The  City  of  Ann 
Arbor  would  utilize  the  majority  of  the 
energy  produced  for  its  own  facilities. 
and  transmit  any  excess  power  for  sale 
directly  to  the  Detroit  Edison  Company's 
Hobart  substation. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months  during  which  time  it 
proposes  to  conduct  economic  and 
environmental  studies,  prepare 
application  for  necessary  state  and 
federal  permits,  and  to  develop 
preliminary  and  final  designs  of  the 
project.  The  Applicant  estimates  the 
cost  of  the  proposed  studies  would  be 
SIO.OOO. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
s'udies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  2. 1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
November  3. 1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33(b)  and  (c),  (as  amended  44 
PR  61328.  October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR.  4.33(a) 
and  (d),  (as  amended,  44  FR  61328. 
October  25, 1979). 


Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR.  §  1.8  or  §  MO  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  September  2, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-22303  Filed  7-24-80;  e;4S  am) 
BILLING  CODE  S450-aS-M 


[Project  No.  3152) 

City  of  Ann  Arbor;  Application  for 

Preliminary  Permit 

July  21, 1980. 

Take  notice  that  City  of  Ann  Arbor 
(Applicant)  filed  on  April  22, 1980.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  proposed 
Project  No.  3152  to  be  known  as  the 
Superior  Dam  Project  located  on  the 
Huron  River  in  Washtenaw  County, 
Michigan  near  the  City  of  Ann  Arbor. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Leigh  A.  Chizek, 
City  Engineer,  City  of  Ann  Arbor,  100  N. 
Fifth  Avenue.  P.O.  Box  8647.  Ann  Arbor. 
Michigan  48107. 

Project  Description — The  proposed 
project  would  consist  of;  (1)  an  existing 
dam  composed  of  an  earth  embankment, 
approximately  160  feet  long  and  20  feet 
high,  and  a  concrete  section 
approximately  140  feet  long  and  20  feet 
high;  (2)  a  proposed  powerhouse 
containing  three  generating  units,  rated 
at  250  kW,  450  kW,  and  650  kW. 
respectively;  (3)  an  existing  reservoir 
with  a  gross  storage  capacity  of  2.803 
acre-feet  at  normal  power  pool  elevation 
of  738  feet  m.s.l.;  (4)  a  proposed 
transmission  line  approximately  500  feet 


long;  and  (5)  appurtenant  facilities.  The 
estimated  annual  output  of  the  proposed 
project  would  be  5.200.000  kWh. 

Purpose  of  Project— The  City  of  Ann 
Arbor  would  utilize  the  majority  of  the 
energy  produced  for  its  own  facilities, 
and  transmit  any  excess  power  for  sale 
directly  to  the  Detroit  Edison  Company's 
Hobart  substation. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  proposes  to  conduct  economic  and 
environmental  studies,  prepare 
application  for  necessary  state  and 
federal  permits,  and  to  develop    . 
preliminary  and  final  designs  of  the 
project.  The  Applicant  estimates  the 
cost  of  the  proposed  studies  would  be 
SIO.OOO. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Com'mission,  on  or 
before  September  2, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
November  3, 1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33  (b)  and  (c).  [as  amended 44 
FR  61326.  October  25. 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR,  4.33  (a) 
and  (d),  (as  amended.  44  FR  61328, 
October  25, 1979). 


Comments,  Protests,  or  Petitions  To 
Interx'ene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  September  2,  1980.  The 
Commission's  address  is:  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-22304  Filed  7-24-80:  8:45  am| 
BILLING  CODE  64S0-S&-M 


[Docket  No.  RP80-1 11] 

ANR  Storage  Co.;  Order  Accepting  for 
Filing  and  Suspending  Proposed  Tariff 
Sheets  Subject  To  Refund,  Subject  To 
Conditions,  Granting  Waiver,  and 
Consolidating  Procedures 

)uly  9,  1980. 

On  June  9, 1980.  ANR  Storage 
Company  (ANR)  filed,  pursuant  to 
section  4  of  the  Natural  Gas  Act,  revised 
tariff  sheets'  to  its  FERC  Gas  Tariff, 
Original  Volume  .No.  2,  which,  for  one  of 
its  storage  service  customers,  would 
increase  annual  jurisdictional  revenues 
above  the  present  certificated  base  tariff 
rates  by  $18,000  or  31  percent.  ANR 
requests  that  the  Commission  waive  the 
30-day  notice  period  provided  in  section 
4(d)  of  the  Natural  Gas  Act  and  suspend 
the  effectiveness  of  the  proposed  tariff 
sheets  for  only  one  day  in  order  to 
permit  and  effective  date  of  May  3, 1980, 
the  same  date  authorized  by  the 
Commission  for  collection  of  increased 
rates  in  Docket  No.  RP80-83.  ANR  also 
requests  consolidation  of  the 
proceedings  herein  with  those  in  Docket 
No.  RP80-83. 


Public  notice  of  ANR's  filing  was 
issued  on  June  17. 1980,  with  petitions  or 
protests  due  by  June  27, 1980. 

ANR  states  that  the  purpose  of  the 
increase  is  to  recover  short-term  interest 
cost  which  are  not  reflected  in  ANR's 
monthly  revenue  charge.  The  proposed 
tariff  sheets  also  reflect  a  new  provision 
that,  "for  a  limited  time,"  would  adjust 
rates  periodically  as  short-term  interest 
rates  change.  Finally,  ANR  requests  a 
one-day  suspension  and  waiver  of  the 
notice  requirement  because  of  the 
critical  situation  created  as  a  result  of 
changed  money  market  conditions  and 
because  of  the  limited  nature  of  its 
filing. 

Based  upon  a  review  of  ANR's  filing. 
the  Commission  finds  that  the  proposed 
tariff  sheets  have  not  been  shown  to  be 
just  and  reasonable,  and  may  be  unjust, 
unreasonable,  unduly  discriminatory,  or 
otherwise  unlawful.  Accordingly,  the 
Commission  shall  accept  ANR's  tariff 
sheets  for  filing,  grant  the  requested 
waiver  of  the  30-day  notice  requirement, 
and  suspend  the  filing  for  one  day  until 
June  10, 1980.  subject  to  refund  and 
subject  to  conditions  set  out  in  this 
order.  In  addition,  we  shall  grant  the 
request  for  consolidation  of  this 
proceeding  with  Docket  No.  RP80-83.' 

ANR's  proposal  to  include  a  short- 
term  interest  tracking  provision  in  its 
FERC  Gas  Tariff  is  proscribed  by 
§  154.38(d)(3)  of  the  Commission's 
regulations.  However,  we  believe  that 
the  reasonableness  of  the  tariff 
provision  for  tracking  changes  in  short- 
term  interest  costs  proposed  by  ANR 
should  be  evaluated  in  this  proceeding. 
Accordingly,  the  Commission  will 
accept  ANR's  proposed  tariff  sheets 
subject  to  the  condition  that  ANR  file 
revised  tariff  sheets  excluding  the 
interest  tracking  provision.  The  tracking 
provision  will,  however,  be  made  a  part 
of  the  record  in  this  rate  proceeding  and 
the  reasonableness  of  such  provision 
will  be  an  issue  in  this  proceeding. 

The  Commission  Orders: 

(A)  ANR's  filing  is  accepted  for  filing 
and  suspended  for  one  day  such  that  the 
filing  may  become  effective  June  10, 
1980.  subject  to  refund  in  the  manner 
provided  by  the  Natural  Gas  Act  and 
subject  to  the  condition  in  the  ordering 
paragraph  (C). 

(B)  ANR's  request  for  waiver  of  the 
notice  requirements  is  granted. 

(C)  The  acceptance  of  the  subject 
tariff  sheets  is  conditioned  upon  ANR's 
filing  within  15  days  revised  tariff  sheets 


'  First  Revised  Tariff  Sheet  No.  117  and  Original 
Tariff  Sheet  No.  117A.  117B.  and  117C  to  FERC  Gas 
Tariff  Original  Volume  No.  2. 


'  Docket  No.  RP80-83  did  not  include  service  to 
United  Cities  Gas  Company,  the  customer  covered 
in  the  instant  filing. 


excluding  the  short-term  interest 
tracking  provision. 

(D)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  section  4 
and  5  thereof,  and  the  Commission's 
rules  and  regulations,  a  public  hearing 
shall  be  held  concerning  the  lawfulness 
of  the  tariffs  proposed  to  recover 
increased  costs  in  short-term  interest 
and  the  lawfulness  of  the  interest 
tracking  provision. 

(E)  The  Commission  Staff  shall 
prepare  and  serve  top  sheets  on  all 
parties  on  or  before  August  1. 1980. 

(F)  This  proceeding  is  to  be 
consolidated  with  Docket  No.  RP80-83 
for  purposes  of  hearing  and  decision. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  80-22292  Filed  7-24-80:  8:45  am) 
BILLING  CODE  6450-8S-M 


[Docket  No.  ER7&-339] 

Arkansas  Power  &  Light  Co.;  Filing 

July  18, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  11, 1980, 

Arkansas  Power  and  Light  Company 
(APL)  submitted  for  filing  a  Refund 
Compliance  Report  pursuant  to  the 
Commission's  order,  issued  May  28. 
1980,  in  the  above-referenced 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426.  in 
accordance  with  Section  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
August  11,  1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-22294  Filed  7-24-80;  8:45  am) 
BILLING  COOE  6450-«S-M 

(Project  No.  32281 

Atlantic  Power  Development  Corp.; 
Application  for  Preliminary  Permit 

July  21.  1980. 

Take  notice  that  Atlantic  Power 
Development  Corporation  (Applicant) 
filed  on  June  24. 1980.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a}- 
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825(r)]  for  proposed  Project  No.  3228  to 
be  known  as  Mahoning  Creek  Dam 
Water  Power  Project  located  on 
Mahoning  Creek,  a  tributary  to  the 
Allegheny  River,  in  Redbank  and 
Wayne  Townships,  Armstrong  County, 
Pennsylvania.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  F.  Nolan  FV,  Attorney  at  Law, 
401  C  Street  N.E.,  Washington,  DC. 
20002. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Mahoning 
Creek  Dam.  Applicant  would  study 
three  alternative  projects  as  foUowj:  (1) 
Alternative  A  comprising  (a)  utilization 
of  the  two  penstocks  through  the  dam; 
(b)  a  powerhouse  on  the  left  bank  at  the 
toe  of  the  dam  and  containing  two  one 
megawatt  generating  units  operated  at  a 
71-foot  net  head,  and  (c)  appurtenant 
facilities:  (2)  Alternative  B  compnsing 

(a)  a  powerhouse  on  the  right  bank  at 
the  toe  of  the  stilling  weir  located  about 
950  feet  downstream  of  the  dam  and 
containing  two  one  megawatt  generating 
units  operated  at  a  90-foot  net  head,  and 

(b)  appurtenant  facilities;  or  (3) 
Alternative  C  comprising  (a)  a 
powerhouse  on  the  left  bank  at  the  toe 
of  the  stilling  weir  located  about  950  feet 
downstream  of  the  dam  and  containing 
two  one  megawatt  generating  units 
operated  at  a  90-foot  net  head,  and  (b) 
appurtenant  facilities.  Project  energy 
would  be  connected  to  existing  power 
lines  through  a  3-mile  long  4,000  volt 
power  line. 

Applicant  estimates  the  annual 
generation  would  average  about  7,000 
MVVh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  local  public  utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  18  months,  during  which  time 
it  would  perform  a  technical  feasibility 
study,  an  economic  feasibility  study,  an 
environmental  impact  study,  and 
develop  data  and  drawings  for  inclusion 
in  an  application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
860,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permitte,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power. 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 


Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  rom  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
apphcation  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  descnbed  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  22.  1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
November  21.  1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33  (bl  and  (c).  [as  amended.  44 
FR  61328,  October  25.  1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR,  4.33  (a) 
and  (d).  [aa  amended.  44  FR  61328. 
October  25.  1979.) 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR.  §  18  or  §  1  10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  September  22,  1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20428.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-22295  Filed  7-24-«a  B:U  ain| 
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[Profect  Na  2M3] 

BSR  Co^  Inc^  AppOcation  for  Short- 
Form  \Jc9imm  {tlinor) 

July  21, 1960. 

Take  notice  that  BSR,  Inc.  (Applicant) 
filed  on  March  21, 1980,  and 
supplemented  on  May  28, 1980,  an 
application  for  license  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791  (a>- 
825(r)]  for  construction  and  operation  of 
a  water  power  project  to  be  known  as 
Saxtons  River  Hydroelectric  Project  No. 
2893.  The  project  would  be  located  on 
the  Saxtons  River  in  Windham  County, 
Vermont.  The  application  was  filed 
during  the  term  of  a  preliminary  permit 
issued  December  10, 1979. 
Correspondence  with  the  Applicant 
should  be  directed  to:  BSR  Company, 
Inc.,  18  Bridge  Street,  Bellows  Falls, 
Vermont  95101. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  new 
rockfiU  dam,  65  feet  in  height  and 
approximately  375  feet  long;  (2)  a  120- 
acre  reservoir  (3)  an  840-foot  long 
penstock;  (4)  a  powerhouse  containing  a 
turbine  and  generator  with  a  rated 
capacity  of  1500  kW;  and  (5) 
appurtenant  facilities. 

Purpose  of  Project — Project  energy 
would  be  sold  to  a  local  public  utility. 
Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act, 
Pub.  L  No  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  22, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  20,  1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  [as  amended.  44  FR 
61328,  October  25,  1979).  A  competing 


application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d), 
[as  amended.  44  FR  61328,  October  25, 
1979). 

Comments,  Protests  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  September  22, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE..  Washington,  DC. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-22296  Filed  7-Z4-8a  8;45  am) 
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(Docket  No.  ID- 1903] 

Ralph  M.  Bilby;  Filing 

July  21. 1980. 

Take  notice  that  on  June  24, 1980, 
Ralph  M.  Bilby  (Applicant)  filed  an 
application  pursuant  to  section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Director  and  Chairman  of  the  Board; 
APS;  Public  Utility. 

Director;  Phelps  Dodge;  Supplying 
Electrical  Equipment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  15, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc  80-22298  Filed  7-24-80,  8:45  am| 
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[Docket  No.  ID- 1904] 
Charles  De  Bretteville;  Filing 

luly  21.  1980. 

Take  notice  that  on  July  9, 1980, 
Charles  De  Bretteville  (Applicant)  filed 
an  application  pursuant  to  section  305(b] 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Director.  Pacific  Gas  and  Electric 
Company,  Public  Utility. 

Director,  Amfac,  Inc.,  Supplier  of 
electrical  equipment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North'Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  15, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-22299  Filed  7-24-80;  8:48  ami 
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[Docket  No.  RABO-39] 

Channell's  Gulf  Service;  Filing  of 
Petition 

July  21,  1980. 
Take  notice  that  Channell's  Gulf 

Service  on  June  4,  1980.  filed  a  Petifion 
for  Review  under  42  U.S.C.  7194(b)  (1977 
Supp.)  from  an  order  of  the  Secretary  of 
Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary, 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  August  4,  1980,  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 


20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  John  McKenna.  Office  of 
General  Counsel,  Department  of  Energy, 
Room  5142.  12th  and  Pennsylvania  Ave., 
N.W.,  Washington,  DC.  20461.  Copies  of 
the  petition  for  review  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  at  Room  1000,  825 
North  Capitol  St.,  N.E..  Washington.  D.C. 
20426. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-22300  Filed  7-24-80:  B:4S  am) 
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[Volume  2371 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

July  21,  1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  of 
determination  from  the  jurisdictional 
agencies  listed  herein,  for  the  indicated 
wells,  pursuant  to  the  Natural  Gas 
Policy  Act  of  19-8  and  18  CFR  274.104. 
Negative  determinations  are  indicated 
by  a  (D)  in  the  DEN  column.  Estimated 
annual  production  is  in  million  cubic 
feet  (MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  N.E..  Washington. 
DC,  ^0426. 

Persons  objecfing  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  August  11, 1980. 

Please  reference  the  FERC  Control 
Number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb. 
Secretary 
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(Docket  No.  ID- 1905) 

Myron  Du  Bain;  Filing 

).,:>  .;i,  1980 

Take  notice  that  on  July  9.  1980. 
Myron  Du  Bain  (Applicant)  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Pow^  Act  to  hold  the 
following  positions: 

Director;  Pacific  Gas  and  Electric 
Company:  Public  Utility. 

Director;  Amfac.  Inc.;  Supplier  of 
electrical  equipment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
.\orth  Capitol  Street,  N.E..  Washington, 
D.C  20426.  in  accordance  with  |§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1101-  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  15, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

tm  Doc  80-22278  Filed  7-24-80:  8:45  am) 
BILLING  CODE  S4S0-8$-U 


[Docket  No.  ER  80-525] 

Hartford  Electric  Light  Co.;  Filing 

July  18.  1980. 
The  filing  Company  submits  the 

following: 
Take  notice  that  on  July  14, 1980.  The 

Hdrtford  Electric  Light  Company 
(  MELCO  ')  filed,  pursuant  to  Section 
20.'  of  the  Federal  Power  Act  and  the 
implementing  provisions  of  §  35.13  of  the 
Commission's  Regulations  thereunder, 
an  amendment  to  its  currently  effective 
R;!te  Schedule  FERC  No.  168. 

By  the  tendered  amendatory 
agreement,  HELCO  proposes  an 
increase  in  the  capacity  and  energy 
charges  to  be  paid  by  HELCO  to  New 
Bedford  Gas  and  Edison  Light  Company 
(  NBCSiE  )  for  any  capacity  and  the 
energy  associated  therewith  provided 
from  .N'BG&E's  system  during  any 
Weekly  Cycle  (as  defined  at  Section  3  of 
HELCOs  Rate  Schedule  FERC  No.  168). 

HELCO  requests  that  the  Commission 
waive  its  notice  requirements  pursuant 
to  §  35.11  of  its  Regulations  in  order  to 
allow  the  tendered  amendatory 


agreement  to  become  effective  as 
proposed  on  July  1, 1980,  HELCO  has 
further  requested  the  Commission  to 
waive  certain  portions  of  Section  35.13 
of  the  Commission's  Regulations  for 
good  cause  shown.  NBG&E  has 
concurred  in  HELCO's  filing  as 
evidenced  by  a  properly  executed 
Certificate  of  Concurrence  attached 
thereto. 

Copies  of  this  filing  have  been  served 
by  HELCO  upon  NBG&E. 

Any  person  wishing  to  be  heard  to 
protest  filing  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  C.F.R.  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  11. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-22272  Filed  7-24-80:  8:45  am) 
BILUNO  CODE  64S0-85-M 


[Docket  No.  RA80-37] 

Independent  Oil  &  Tire  Co.;  Filing  of 

Petition  tor  Review 

July  21. 1980. 

Take  notice  that  Independent  Oil  & 
Tire  Co.  on  June  9. 1980.  filed  a  Petition 
for  Review  under  42  U.S.C.  7194(b)  (1977 
Supp.)  from  an  order  of  the  Secretary  of 
Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary. 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  August  4. 1980,  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
8er\'ed  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  John  McKenna.  Office  of 
General  Counsel.  Department  of  Energy. 


Room  5142,  12th  and  Pennsylvania  Ave., 

N.W.,  Washington.  DC.  20461.  Copies  of 

the  petition  for  review  are  on  file  with 

the  Commission  and  are  available  for 

public  inspection  at  Room  1000,  825 

North  Capitol  St.,  N.E.,  Washington,  D.C. 

20426. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  80-22273  Filed  7-24-80:  8:45  amj 
BILLING  CODE  e450-85-M 


[Docket  No.  ER80-5241 

Kansas  Power  &  Light  Co.;  Filing 

July  18,  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  14,  1980,  The 
Kansas  Power  and  Light  Company 
tendered  for  filing  a  newly  executed 
Service  Schedule  E  dated  May  1, 1980.  to 
rate  schedule  FPC  No.  72  between  KPL 
and  Central  Telephone  and  Utilities 
Corporation  (CTU).  Service  Schedule  E 
provides  that  KPL  agrees  to  furnish  from 
KPL's  ownership  percentage  of  Unit  2  of 
the  Jeffrey  Energy  Center  (JEC),  and 
CTU  agrees  to  purchase  65  MW  of 
power  and  accompanying  energy  during 
the  period  of  June  1,  1980,  through  May 
31,  1993.  The  proposed  effective  date  is 
June  1.  1980,  and  KPL  requests  that  the 
Commission  waive  the  notice 
requirements  as  allowed  in  §  35.11  of  its 
regulations.  In  addition.  KPL  states  that 
copies  of  the  Service  Schedule  have 
been  mailed  to  the  Central  Telephone 
and  Utilities  Corporation  and  the  State 
Corporation  Commission  of  Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8.  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  8, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  ftO-22:-1  F;!ed  7-24-80:  8:45  am) 
BILLING  CODE  64S0-S5-M 
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[Docket  No.  ER80-522] 


The  Kansas  Power  &  Light  Co.; 
Proposed  Changes  on  Rates  and 
Charges 

July  18,  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  14, 1980,  The 
Kansas  Power  and  Light  Company  (KPL) 
tendered  for  filing  a  newly  executed 
Service  Schedule  K  to  the  Electric 
Interconnection  Agreement  dated 
January  30, 1970,  by  and  between  The 
Kansas  Power  and  Light  Company  (KPL) 
and  The  Central  Kansas  Power 
Company  (CKP)  and  designated  FPC  No. 
123.  Service  Schedule  K  provides  that 
KPL  agrees  to  furnish  and  CKP  agrees  to 
purchase  90  MW  of  power  and 
accompanying  energy  during  the  period 
June  1. 1978,  through  May  31. 1984.  The 
proposed  effective  date  is  May  1. 1980, 
and  KPL  requests  that  the  Commission 
waive  the  notice  requirements  as 
allowed  in  §  35.11  of  its  Regulations.  In 
addition,  KPL  states  that  copies  of  the 
Service  Schedule  have  been  mailed  to 
the  Central  Kansas  Power  Company  and 
the  State  Corporation  Commission  of 
Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.10).  All  such  petitons  or 
protests  should  be  filed  on  or  before 
August  11,  1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  a  petition  to  intervene. 
Copies  of  the  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-22275  Filed  7-24-80:  8:45  am] 
BILLING  CODE  6450-«5-M 


[Docket  No.  ID-1906] 
Richard  B.  Madden;  Filing 

July  21.  1980. 

Take  notice  that  on  July  9, 1980 
Richard  B.  Madden  (Applicant)  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Director;  Pacific  Gas  and  Electric 
Company;  Public  Utihty. 

Director;  Amfac.  Inc.;  Supplier  of 
electrical  equipment. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  15. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  80-22276  Filed  7-24-80;  8:45  am) 
BILLING  CODE  6450-8S-M 


[Docket  No.  RP80-1131 

Mid  Louisiana  Gas  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Rate  Increase  Subject  To  Conditions, 
Granting  Waiver  and  Establishing 
Procedures 

July  9,  19ti0. 

On  June  13, 1980,  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  filed  Thirty- 
Sixth  Revised  Sheet  No.  3a  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
designed  to  increase  jurisdictional 
revenues  by  approximately  $124,075 
annually.  Mid  Louisiana  has  proposed 
an  effective  date  of  July  15, 1980, 
without  suspension.  The  increased  rates 
are  based  on  actual  data  for  the  twelve 
months  ended  March  31. 1980,  as 
adjusted  for  changes  known  and 
measurable  through  December  31, 1980. 

Mid  Louisiana  states  that  the  principal 
reasons  for  the  filing  are  increases  in  (a) 
the  cost  of  connecting  and  having 
transported  to  Mid  Louisiana's  system 
new  sources  of  gas  supply  to  replace 
declining  volumes  from  existing  sources, 
(2)  the  increases  in  employee  payroll 
and  benefit  program  costs,  and  (3)  the 
other  cost  increases  net  of  decreases 
occurring  during  the  last  three  years. 
Mid  Louisiana  claims  a  need  for  an 
overall  rate  of  return  of  12.79  percent 
which  would  provide  a  15.00  percent 
return  on  common  equity  constituting 
43.62  percent  of  the  capitalization.  This 
is  an  increase  above  the  overall  rate  of 
return  of  10.72  percent  as  approved  in 
the  settlement  in  Mid  Louisiana's  last 
rate  proceeding  in  Docket  No.  RP77-58. 

Mid  Louisiana's  costs  have  been 
classified  and  allocated  in  accordance 
with  the  Atlantic  Seaboard  method. 


That  method  of  cost  classification  and 
allocation  is  contrary  to  current 
Commission's  policy  and  is  a  departure 
from  the  United  cost  classification  and 
allocation  methodology  agreed  to  in 
Docket  No.  RP  77-58  and  reflected  in 
Mid  Louisiana's  underlying  rates. 
Accordingly,  Mid  Louisiana  is  placed  on 
notice  of  its  potential  liability  for 
undercollections  in  the  event  that  the 
cost  classification  allocation  and  rate 
design  adopted  in  this  docket  assign 
more  fixed  costs  to  the  commodity 
component  than  are  assigned  under  the 
Seaboard  formula. 

Public  notice  of  Mid  Louisiana's  filing 
was  issued  on  June  20. 1980,  providing 
for  protests  or  petitions  to  be  filed  on  or 
before  June  27. 1980. 

Based  upon  a  review  of  Mid 
Louisiana's  filing  the  Commission  finds 
that  the  proposed  rate  increase  has  not 
been  found  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  otherwise 
unlawful.  Accordingly,  the  Commission 
will  accept  Thirty-Sixth  Revised  Sheet 
No.  3a  to  First  Revised  Volume  1  of  its 
FERC  Gas  Tariff,  suspend  its 
effectiveness  for  five  months  until 
December  15. 1980.  subject  to  refund, 
and  the  conditions  set  forth  below,  and 
set  the  matter  for  hearing. 

The  proposed  tariff  sheet  reflects  a 
crediting  of  Rate  Schedule  E-1  Revenues 
in  compliance  with  Article  VI  of  the 
Stipulation  and  Agreement  in  Docket 
No.  RP  77-58.  The  weighted  average  cost 
of  gas  reflected  in  the  tariff  sheet  is 
currently  in  effect  pursuant  to  Mid 
Louisiana's  purchased  gas  adjustment 
clause  of  its  tariff.  However,  the 
Commission's  Regulations  under 
§  154.38(d)(4)(vi)(o)  require  that  a  study 
be  filed  to  support  the  restatement  of 
new  base  tariff  rates.  The  Commission 
does  not  believe  that  the  cost  data  filed 
by  Mid  Louisiana  complies  with  the 
filing  requirements  of 
I  154.38(d)(4)(vi)(o)  of  the  Regulations. 
Mid  Louisiana's  present  tariff  rates  will 
have  been  effective  for  36  months  on 
July  15. 1980.  In  order  to  conform  with 
§  154.38(d)(4)(vi)(a)  of  the  Regulations, 
the  Commission  will  require  Mid 
Louisiana  to  restate  its  base  tariff  rates 
to  include  the  current  cost  of  gas.  Mid 
Louisiana's  restatement  of  its  base  tariff 
rates  must  be  supported  by  a  cost  and 
revenue  study  justifying  the  restated 
rates  and  meeting  the  requirements  of 
§  154.38(d)(4)(vi)(o).  Mid  Louisiana  may 
use  actual  costs  shown  for  the  base 
period,  the  twelve  months  ended  March 
31. 1980,  as  annualized  in  accordance 
with  §  154.38(d)(4)(vi)(o)  of  the 
Commission's  Regulations  to  support  the 
restated  base  tariff  rates. 
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Mid  Louisiana  shall  be  required  to  file 
revised  tariff  sheets  to  eliminate  costs 
associated  with  facilities  not  in  ser\ice 
on  or  before  December  31.  1980.  Mid 
Louisiana  shall  also  reflect  in  the 
revised  tariff  sheets  the  actual  advance 
payments  balance  in  Account  166  as  of 
December  31.  1980.  provided,  however, 
that  the  inclusion  of  a  higher  advance 
payments  balance  shall  not  be  permitted 
to  increase  the  level  of  the  original, 
suspended  rates. 

The  Commission  Orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  Sections  4, 
5,  8.  and  15  thereof,  and  the 
Commission  s  Rules  and  Regulations,  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  increased  rates 
proposed  by  Mid  Louisiana. 

(B)  Pending  hearing  and  decision,  and 
subject  to  the  conditions  enumerated  in 
this  order.  Mid  Louisiana's  Thirty-Sixth 
Revised  Sheet  No.  3a  of  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1 
except  as  indicated  in  ordering 
paragraph  (C),  is  accepted  for  filing  and 
suspended  for  five  months,  until 
December  15,  1980,  when  it  shall  be 
permitted  to  become  effective,  subject  to 
refund,  upon  motion  filed  by  Mid 
Louisiana  in  accordance  with  the 
provisions  of  the  Natural  Gas  Act. 

(C)  Mid  Louisiana  shall  file  within  15 
days  of  the  issuance  of  this  order  a 
restatement  of  its  base  tariff  rates  to 
include  the  current  cost  of  purchased 
gas.  Upon  acceptance  by  the 
Commission,  the  restated  base  tariff 
rates  will  be  effective  )uly  15.  1980, 
subject  to  refund.  Mid  Louisiana  shall 
also  file  a  supporting  cost  and  revenue 
study  as  required  by  18  CFR 
154.38(d)(4)(vi)(o),  Mid  Louisiana  may 
use  the  actual  costs  shown  for  the  base 
period  in  this  docket,  i.e..  the  12  months 
ended  March  31,  1980,  as  annualized  in 
accordance  with  §  154.38(d)[4)(iv)(o)  of 
the  Commissions  Regulations,  to 
support  the  such  restated  base  tariff 
rates. 

(D)  Mid  Louisiana  shall  file  revised 
tariff  sheets  to  become  effective  on 
December  15,  1980.  subject  to  refund,  to 
reflect:  (1)  the  elimination  of  those  costs 
associated  with  facilities  not  in  service 
on  or  before  December  31,  1980;  (2)  the 
current  cost  of  purchased  gas  reflected 
m  Mid  Louisiana's  most  recent  PGA 
filing  prior  to  the  effective  date  of  the 
propoFed  rates:  and  (3)  the  actual 
balance  of  advance  payments  in 
Account  166  as  of  December  31, 1980. 
provided  that  the  inclusion  of  a  higher 
actual  balance  of  advance  payments 
shall  not  be  permitted  to  increase  the 
o\  erall  level  of  the  original,  suspended 
rates.  Mid  Louisiana  shall  not  be 


permitted  to  make  offsetting 
adjustments  to  those  suspended  rates 
except  for  those  adjustments  made 
pursuant  to  Commission  approved 
tracking  provisions,  those  adjustments 
required  by  this  order,  and  those 
adjustments  required  by  other 
Commission  orders. 

(E)  The  Commission  Staff  shall 
prepare  and  serve  top  sheets  on  all 
parties  on  or  before  October  15.  1980. 

(F)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  judge  for  that 
purpose  (18  CFR  (dj).  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  top  sheets  by  the  Staff,  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  D.C,  20426.  The  Presiding 
Administrative  Law  Judge  is  authorized 
to  establish  such  further  procedural 
dates  as  may  be  necessary,  and  to  rule 
upon  all  motions  (except  motions  to 
consolidate,  sever,  or  dismiss),  as 
provided  for  in  the  Rules  of  Practice  and 
Procedure. 

By  the  CommisBion. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  ao-222r7  Filed  T-2*-eO:  8:45  dm) 
BILLING  COOE  $450-«S-M 


[OocketNo.  ER80-526) 

Public  Service  Electric  &  Gas  Co.; 
Tariff  Change 

July  18.  1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Public  Service 
Electric  and  Gas  Company  of  New 
Jersey,  on  July  15. 1980.  tendered  for 
filing  proposed  changes  in  its  FERC 
Electric  Tariff,  Original  Vol.  No.  1.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $432,201  based  on  the  twelve- 
month period  ending  December  31.  1979. 
In  addition,  the  proposed  filing  also 
slightly  modified  Public  Service  Electric 
and  Gas  Company's  existing  fuel 
adjustment  clause  in  the  above  tariff  to 
conform  to  §  35.14  of  the  Commission's 
Regulations. 

Public  Service  states  that  despite  all 
efforts  by  it  to  combat  increased  costs, 
the  continuing  inflationary  trend  has 
affected  practically  all  its  oprations.  Due 
to  these  increased  costs.  Public  Service 
states  that  it  is  becoming  increasingly 
difficult  for  it  to  provide  adequate  and 
reliable  service  for  the  growing  needs  of 
its  customers.  The  Company  also 
contends  that  the  rate  increases  are 


necessary  to  assure  continued 
confidence  in  its  financial  integrity  to 
provide  earnings  which  will  attract 
additional  capital  at  reasonable  cost  to 
enable  the  Company  to  finance  its 
electrical  construction  program. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional 
customers.  Atlantic  City  Electric  and  the 
Boroughs  of  Milltown,  South  River,  Park 
Ridge,  and  the  New  Jersey  Board  of 
Public  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.  C.  2Q426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  11. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  80-22280  Filed  7-24-80;  8:45  sm| 
BILLING  COOE  S450-8S-M 


{Docket  No.  ER78-513] 

Public  Service  Co.  of  Indiana;  Filing 

July  18.  1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  July  16.  1980. 
Public  Service  Company  of  Indiana 
submitted  for  filing  a  compliance  report 
pursuant  to  the  Commission's  order, 
issued  May  15,  1980.  in  the  above 
referenced  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
w^ith  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1  10).  All  such 
protests  should  be  filed  on  or  before 
August  11.  1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 


|FR  Doc  80-2227!)  Filed  7-24-80;  8:45  am) 
BILLING  CODE  6450-85-M 


[Project  No.  3207] 

Borough  of  Saltsburg,  Pa.  and 
Pennsylvania  Renewable  Resources, 
Inc.;  Application  for  Preliminary  Permit 

July  21. 1980. 

Take  notice  that  the  Borough  of 
Saltsburg.  Pennsylvania,  and 
Pennsylvania  Renewable  Resources. 
Inc..  (Applicant)  filed  on  June  9, 1980.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  proposed 
Project  No.  3207  to  be  known  as  the 
Conemaugh  River  Dam  Project  located 
on  the  Conemaugh  River  in  Indiana  and 
Westmoreland  Counties.  Pennsylvania. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Pennsylvania 
Renewable  Resources.  Inc.,  Suite  1900. 
14  Wall  Street,  New  York,  New  York 
10005. 

Project  Description — The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  existing  Conemaugh 
River  Dam.  The  project  would  consist  of: 
(1)  a  powerhouse  having  an  installed 
capacity  of  5  MW;  and  (2)  appurtenant 
facilities.  It  is  estimated  that  the  average 
annual  energy  output  would  be 
33.000.000  kWh. 

P  irpose  of  Pro/ec/— Project  energy 
would  be  sold  to  local  public  utilities. 
Proposed  Scope  and  Cost  of  Studies 
Under  Permit— App]\can\.  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  lime 
Applicant  woufd  investigate  project 
financial  feasibility,  environmental 
effects  of  project  construction  and 
operation,  and  project  power  potential. 
Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide  how 
to  proceed  with  further  environmental 
studies,  project  designs,  and  an 
application  for  license.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  S55.50O. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
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environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  appUcation 
for  preliminary  permit  (A  copy  of  the 
ipplication  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  19.  1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
November  18.  1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33  (b)  and  (c),  [as  amended  44 
FR  61328.  October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR,  4.33  (aj 
and  (d),  [as  amended,  44  FR  61328. 
October  25, 1979.) 

Comments.  Protests  or  Petitions  To 
Inierxene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulary  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR.  §'1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  September  19, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington.  D.C.. 
20426.  The  application  is  on  file  with  the 


Commission  and  is  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc  80-22287  Filed  7-24-8a  8:45  am] 
BILLmC  COOE  6450-<S-«l 


(Docket  No.  CP80-4391 

Sea  Robin  Pipeline  Co.;  Application 

July  18, 1980. 

Take  notice  that  on  July  3. 1980,  Sea 
Robin  Pipeline  Company  (Applicant), 
P.O.  Box  1478,  Houston.  Texas  77001, 
filed  in  Docket  No.  CP80-439  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  §  284.221  of  the 
Commission's  Regulations  for  a 
certificate  of  pubhc  convenience  and 
necessity  for  blanket  authorization  to 
transport  natural  gas  for  other  interstate 
pipeline  companies,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  requests  blanket 
authorization  to  transport  gas  for  other 
interstate  pipeline  companies  for 
periods  of  up  to  two  years.  It  states  that 
it  would  comply  with  §  284.221(d)  of  the 
Commissions  Regulations. 

Any  person  dssiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
1,  1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
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for  leave  to  intervene  is  timely  filed,  or  if 

the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherv,'ise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb,  i 

Secretary.  ' 

|FR  Doc.  aO-22318  Filed  7-24-80:  8:45  ami 
BtLUNQ  COOC  MSO-^S-M 


(ProjedNo.  3124]  I 

Sellers  Manufacturing  Co.,  inc.; 
Application  for  Preliminary  Permit 

July  21.  1980.  I 

Take  notice  that  Sellers 
Manufacturing  Company,  Inc. 
(Applicant)  filed  on  April  1, 1980,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  I  791(a)— 825(r)]  for  proposed 
Project  No.  3124  to  be  known  as  W.O. 
Huske  Project  located  at  the  Corps  of 
Engineers'  W.O.  Huske  Lock  Project  and 
Dam  on  the  Cape  Fear  River  in  Bladen 
County,  North  Carolina. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  John  M. 
Jordan,  Vice  President.  Sellers 
Manufacturing  Company,  Inc..  P.O.  Box 
128.  Saxapahaw,  North  Carolina  27340. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a 
powerhouse  with  an  estimated  installed 
capacity  of  5,380  kW  and  (2) 
appurtenant  facihties.  The  annual 
energy  generation  is  estimated  to  be 
14,100,000  kWh. 

Purpose  of  Project — Potential 
customers  for  the  power  to  be  generated 
include  nearby  towns,  such  as 
Fayetteville.  and  Carolina  Power  and 
Light  Company,  the  local  utility. 

Proposed  Scope  and  Cost  of  Studies 
L'^der  Pern-;:'. —  The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
the  .Applicant  proposes  to  conduct 
engineering,  environmental,  legal  and 
financial  studies.  Other  objectives 
proposed  include  the  preparation  on 
conceptual  designs,  drawings, 
construction  schedules  and  cost 
estimates  for  the  selected  power 
installations  and  appurtenant  facilities. 
The  .Applicant  estimates  the  cost  of  the 
aforementioned  proposals  to  be  $45,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  .A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  or  priority  of 
application  for  license  while  the 


Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineermg,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
wilhbe  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  file  as  a  competing 
application  to  City  of  Fayetteville  Public 
Works  Commission's  application  filed 
on  March  3. 1980,  Project  No.  3064.  under 
18  CFR  4.33  [as  amended.  44  Fed.  Reg. 
61328,  October  25, 1979).  No  further 
competing  applications  or  notices  of 
intent  to  file  a  competing  application 
will  be  accepted  for  filing. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  S  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  September  2.  1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE.,  Washington,  DC. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-22319  Filed  7-24-80:  8:45  am| 
niXING  CODE  ft4&0-8S-M 


[Project  No.  199] 

South  Carolina  Public  Service 
Authority;  Application  for  Approval  To 
Change  Recreation  Land  Use 
Designation 

July  18.  1980. 

Take  notice  that  an  application  for 
approval  to  modify  Exhibit  R, 
recreational  land  use  plan  for  the 
Santee-Cooper  Project.  FERC  No.  199 
was  filed  on  March  7, 1980,  by  the  South 
Carolina  Public  Service  Authority 
(SCPSA).  The  Santee-Cooper 
hydroelectric  project  is  located  on  the 
Santee  and  Cooper  Rivers.  South 
Carolina  and  includes  Lakes  Marion  and 
Moultrie.  Correspondence  concerning 
the  application  should  be  sent  to:  Mr. 
William  C.  Mescher,  President,  South 
Carolina  Public  Service  Authority.  223 
North  Live  Oak  Drive,  Moncks  Corner, 
South  Carolina  29461;  and  to  Mr. 
William  J.  Madden,  Jr.,  Esq.,  Debevoise 
and  Leberman,  1200  17th  Street,  N.W., 
Washington,  D.C.  20036. 

SCPSA  requests  authorization  to 
make  certain  changes  in  the  land  use 
classification  system  in  its  approved 
Exhibit  R.  Some  land  would  be  removed 
from  within  the  project  boundary  as  a 
result  of  a  proposed  change  in  land  use. 
The  proposed  changes  would  result  in 
the  development  of  30  acres  of  land  for 
residential  use.  and  changes  in 
recreational  management  of  two  tracts 
of  project  land  comprising  about  55 
acres. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  August  27, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street.  NE.,  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
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Commission  and  is  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  80-22320  Filed  7-24-80:  8:45  am| 
BILLING  CODE  M50-«5-«l 


I  Docket  No.  ER80-528) 

Southern  Co.  Services,  Inc.;  Filing 

July  18, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Southern  Company 
Services,  Inc.,  on  behalf  of  Alabama 
Power  Company,  Georgia  Power 
Company,  Gulf  Power  Company,  and 
Mississippi  Power  Company  (the 
Operating  Companies)  on  July  16, 1980 
tendered  for  filing  an  amendment  to 
Service  Schedule  F  to  the  Interchange 
Contract  between  the  Operating 
Companies  and  Duke  Power  Company 
(Duke).  Service  Schedule  F  between  the 
Operating  Companies  and  Duke  makes 
provision  for  Special  Short  Term  Power 
between  the  parties.  The  Amendment 
filed  provides  for  an  increase  in  the 
demand  charge  applicable  to  sales 
under  Service  Schedule  F  from  the 
Operating  Companies  to  Duke, 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington.  DC.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  cf  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  11, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  parly  must  file  a  petition  to 
intervene.  Copies-of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-2232t  Filed  7-24-80;  8:45  am) 
BILLING  CODE  6450-85-M 


[Docket  No.  RA80-23] 

Stax  Gas  &  Truck  Stop;  Filing  of 
Petition 

luly  21.  1980. 

Take  notice  that  Stax  Gas  &  Truck 
Stop  on  June  13. 1980,  filed  a  Petition  for 
Review  under  42  U.S.C.  7194(b)  (1977 
Supp.)  from  an  order  of  the  Secretary  of 
Energy. 


Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary, 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  August  4, 1980,  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  John  McKenna,  Office  of 
General  Counsel,  Department  of  Energy. 
Room  5142, 12th  and  Pennsylvania  Ave., 
N.W.,  Washington.  D.C.  20461.  Copies  of 
the  petition  for  review  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  at  Room  1000,  825 
North  Capitol  St.,  N.E.,  Washington,  D.C. 
20426. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc  80-22322  Filed  7-24-80:  8:45  am] 
BILLING  CODE  6450-e5-M 


[Docket  No.  CP77-543] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Petition  To  Amend 

July  21,  1980. 

Take  notice  that  on  July  1, 1980, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Petitioner),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP77-543  a  petition  to  amend  the 
order  issued  December  16, 1977,  as 
amended  in  the  instant  docket  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  so 
as  to  authorize  the  transportation  of 
natural  gas  for  Libbey-Owens-Ford 
Company  (LOF)  fpr  the  unexpired  term 
of  the  agreement  between  the  parties^all 
as  more  fully  set  forth  in  the  petition  to 
amend. 

Petitioner  states  that  by  order  issued 
December  16, 1977,  in  the  instant  docket 
it  was  authorized  to  transport  on  a 
interruptible  basis  up  to  420  Mcf  of 
natural  gas  per  day  for  LOF.  According 
to  Petitioner,  the  gas  is  produced  from 
LOF-owned  reserves  in  Woods  County, 
Oklahoma,  and  delivered  to  Petitioner 
by  Panhandle  Eastern  Pipe  Line 
Company  and  Trunkline  Gas  Company. 
Petitioner  states  that  it  transports  the 
gas  to  North  Carolina  Natural  Gas 
Corporation  (NCNG)  for  eventual 
delivery  to  LOF's  subsidiary,  LOF  Glass, 
Inc.  at  Laurinburg,  North  Carolina.  It  is 


stated  that  Petitioner  transports  this  gas 
to  NCNG  pursuant  to  an  agreement 
among  LOF,  Transco,  and  NCNG  dated 
June  22, 1977. 

Petitioner  states  that  the  order  issued 
December  16, 1977,  authorized  its 
service  for  a  2  year  period  beginning 
July  13. 1978.  It  is  stated  that  the 
agreement  among  the  parties,  however, 
provides  for  a  term  of  8  years  ending 
July  13, 1986.  Petitioner  proposes  to 
transport  natural  gas  for  LOF  for  the 
unexpired  term  of  the  agreement  among 
the  parties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  11, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  ot  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFDR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  80-22323  Filed  7-24-80.  8:45  am| 
BILLING  CODE  t4S0-SS-M 


(Docket  No.  CP7S-463] 

Transcontinental  Gas  Pipe  Line  Corp.; 

Petition  To  Amend 

July  21, 1980. 

Take  notice  that  on  June  26, 1980. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Petitioner),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP78-463  a  petition  to  amend  the 
order  issued  in  the  instant  docket  on 
November  22, 1978,  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  the  addition  of  a  new 
exchange  point  and  an  additional 
balancing  point,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  on  November  22. 
1978,  it  was  authorized  to  exchange 
natural  gas  with  Northern  Natural  Gas 
Company.  Division  of  InterNorth,  Inc. 
(.Northern),  in  accordance  with  the 
provisions  of  an  exchange  agreement 
with  Northern  dated  June  15, 1978.  It  is 
further  slated  that  the  agreement 
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provides  that  Petitioner  and  Northern 
would  exchange,  on  a  best-efforts  basis, 
up  to  the  thermal  equivalent  of  3.000  Mcf 
of  gas  per  day.  Pursuant  to  the 
agreement.  Northern  purchases  gas  in 
the  Vermilion  Area,  Block  34,  offshore 
Louisiana,  and  delivers  it  into 
Petitioner's  e.xisting  Central  Louisiana 
Gathering  System  in  Vermilion  Block  35. 
it  is  said.  Petitioner  states  that  it 
purchases  gas  m  the  Gomex  (Wolfcamp) 
Field,  Pecos  County.  Texas,  the  Gem 
Hemphill  Field.  Hemphill  County.  Texas, 
and  the  Davidson  Ranch  Field.  Crockett 
County,  Texas,  and  delivers  it  into 
existing  facilities  of  .Northern  in  the  field 
or  nearby.  It  is  said  that  the  volumes 
exchanged  are  thermally  equivalent, 
after  reduction  in  volume  or  Btu  due  to 
processing,  if  any,  and  no  charge  is 
involved.  Petitioner  asserts  that 
imbalances  are  corrected  by  Petitioner 
or  .Northern  delivering  or  causing  to  be 
delivered  quantities  of  exchange  gas  to 
the  other  at  the  outlet  of  the  U-T 
Offshore  System  Johnson's  Bayou  Plant, 
Cameron  Parish,  Louisiana. 

Pursuant  to  an  amendatory  agreement 
dated  April  24.  1980,  Petitioner  proposes 
herein  to  add  an  additional  point  at 
which  Petitioner  would  deliver  or  cause 
to  be  delivered  to  Northern,  quantities  of 
gas  produced  from  the  Reeves  "AU"  Fee 
No.  2  Well,  Hamon  Field,  Reeves 
County,  Texas.  Such  additional  point  of 
receipt  where  Northern  would  receive 
gas  from  Petitioner  would  be  the  point  of 
interconnection  between  the  facilities  of 
Northern  and  Petitioner's  producer 
sel!er(s)'  facilities  in  the  vicinity  of  the 
Reeves  Well,  it  is  said. 

Petitioner  further  states  that  the 
amendatory'  agreement  also  provides  for 
an  additional  balancing  point  located  at 
the  existing  interconnection  of 
Petitioner's  and  Northern's  facilities 
near  Starks.  Calcasieu  Parish.  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  11.  1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a  _ 


petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

fFR  Doc.  ao-2232S  Filed  7-24-8a  KM  am) 
•ILUNO  COOC  64S0-a»-M 


(DocketNo.  CP80-440I 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

July  21.  1980, 

Take  notice  that  on  July  3. 1980. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant],  P,0,  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP80-440  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  aothorizing  Applicant  to 
transport  up  to  the  deka therm  (dt) 
equivalent  of  12,000  Mcf  of  natural  gas 
for  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
individually,  and  as  an  agent  for 
Tenneco  Oil  Company  (TOC),  on  an 
interruptible  basis,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  purpose  of 
this  application  is  to  implement  the 
terms  of  a  transportation  agreement 
between  Applicant  and  Tennessee 
dated  April  21. 1980.  The  proposed 
transportatiion  is  designed  to  effectuate 
receipt  of  gas  from  the  East  Lake 
DeCade  Field,  Terrebonne  Parish. 
Louisiana,  into  the  system  of  Tennessee, 
which  would  then  transport  the  gas  for 
TOC  and  deliver  such  quantities  to 
Creole  Gas  Pipeline  Company  (Creole) 
for  sale  by  Creole  to  Air  Products  and 
Chemicals,  Inc.  (Air  Products),  it  is 
asserted. 

Pursuant  to  the  agreement,  Tennessee, 
acting  as  an  agent  for  TOC,  would 
deliver  or  cause  to  be  delivered  to 
Applicant  quantities  of  gas  up  to  the  dt 
equivalent  of  12,000  Mcf  per  day  at 
Applicant's  existing  metering  station  at 
the  East  Lake  DeCade  Field,  it  is  said. 
Applicant  states  that  if  would  then 
deliver  equivalent  quantities,  less  fuel 
gas  and  line  loss  make-up  to  Tennessee, 
as  agent  for  TOC.  at  existing 
interconnections  between  Applicant  and 
Tennessee,  at  Crowley,  Acadia  Parish, 
Louisiana,  Kinder,  Allen  Parish, 
Louisiana,  and  Louise.  Wharton  County, 
Texas.  Such  transportation  service 
would  be  on  an  interruptible  basis,  it  is 
said. 

Applicant  further  states  that  it  has 
been  informed  that  to  the  extent  gas 
from  TOC's  interest  in  the  East  Lake 
DeCade  Field  is  not  delivered  by 


Tennessee  to  Creole  for  sale  by  Creole 
to  Air  Products,  such  gas  would  be  sold 
by  TOC  to  Tennessee  to  be  used  for 
Tennessee's  general  system  supply. 
Accordingly,  Applicant  herein  requests 
authorization  to  transport  for 
Tennessee,  individually,  those  quantities 
of  gas  from  the  East  Lake  DeCade  Field 
which  are  sold  by  TOC  to  Tennessee. 

It  is  stated  that  Tennessee  would 
initially  pay  Applicant  5.25  cents  per  dt 
equivalent  delivered  for  all  quantities  of 
gas  transported.  Additionally,  Applicant 
states  that  it  would  initially  retain  1.2 
percent  of  the  quantities  received  by 
Applicant  at  the  point  of  receipt  to 
provide  for  compressor  fuel  and  line  loss 
make-up. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
11,  1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1,10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157,10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules, 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearings, 
Kenneth  F,  Piumb, 
Secretary. 

|FR  Doc  SO-22:i2B  Filed  7-2+-80:  8:45  amj 
BILLING  CODE  64S0-8S-M 
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(Docket  No.  CP79-31 

Transcontinental  Gas  Pipe  Line  Corp. 
and  Michigan  Wisconsin  Pipe  Line  Co.; 
Petition  To  Amend 

Jujy  21.  1980. 

Take  notice  that  on  July  3, 1980, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396. 
Houston,  Texas  77001.  and  Michigan 
Wisconsin  Pipe  Line  Company  (Mich 
Wise),  One  Woodward  Avenue,  Detroit, 
Michigan  48226.  filed  in  Docket  No, 
CP79-3  a  joint  petition  to  amend  the 
order  issued  April  4, 1979.  as  amended 
October  9.  1979,  and  March  17.  1980,  in 
the  instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  an  additional  point  of  receipt 
for  the  exchange  of  natural  gas,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Petitioners  are  parties 
to  a  transportation  and  exchange 
agreement  dated  September  8, 1978, 
which  provides  for  Transco  to  deliver 
gas  from  wells  in  Beckham  County, 
Oklahoma,  and  Wheeler  County.  Texas 
to  Mich  Wise,  and  for  Mich  Wise  to 
redeliver  thermally  equivalent  exchange 
volumes  to  Transco  at  various 
redelivery  points.  Likewise,  it  is  stated, 
the  arrangement  requires  Mich  Wise  to 
deliver  to  Transco  gas  from  wells 
located  in  several  Mississippi  counties, 
with  Transco  in  turn  redelivering 
thermally  equivalent  volumes  back  to 
Mich  Wise  at  other  points  of  redelivery. 

Petitioners  herein  propose  to  add  an 
additional  point  from  which  Transco 
would  receive  gas  from  Mich  Wise, 
pursuant  to  a  third  amendatory 
agreement  dated  May  27, 1980.  It  is 
stated  that  Mich  Wise  has  acquired  the 
right  to  purchase  gas  reserves  from  East 
Cameron  Block  38.  offshore  Louisiana, 
and  has  arranged  to  have  Sea  Robin 
Pipeline  Company  (Sea  Robin)  and 
Florida  Gas  Transmission  Company 
(Florida  Gas)  transport  and  deliver  these 
quantities  to  Transco.  It  is  further  stated 
that  Mich  Wise  has  requested  Transco 
to  receive  this  gas  at  the  point  of 
interconnection  of  the  Vermilion  Block 
22  pipeline  (jointly  owned  by  Sea  Robin. 
Florida  Gas  and  Transco)  with 
Transco's  Central  Louisiana  Gathering 
System  at  Pecan  Island,  Vermilion 
Parish,  Louisiana  [East  Cameron  38 
Receipt  Point),  and  to  redeliver  such 
quantities  to  Mich  Wise  at  previously 
authorized  delivery  points. 

Petitioners  state  further  that  Transco 
has  agreed  to  pay  9.9  cents  per  Mcf  for 
the  gathering  service  provided  from 
three  wells  located  in  Mayfield  West 


Field,  Beckham  County,  Oklahoma,  for 
all  volumes  of  gas  delivered  at  Mich 
Wise's  receipt  points  reduced  by 
volumes  equivalent  to  the  amount  of  gas 
Transco  receives  for  the  account  of  Mich 
Wise  at  the  East  Cameron  Block  38 
receipt  point. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  11,  1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C."  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-2E324  Filed  7-24-80:  8:45  amj 
■ILLINQ  CODE  6450-8S-M 


Office  of  Intergovernmental  Affairs 

Local  Government  Energy  Policy 
Advisory  Committee  and 
Subcommittees;  Change  in  Meeting 
Agenda 

This  notice  is  given  to  advise  of  a 
change  in  agenda  of  the  Local 
Government  Energy  Pohcy  Advisory 
Committee  and  Subcommittee  meetings. 
A  notice  of  meeting  was  published  in  the 
issue  of  July  14,  1980  (45  FR  47232). 
place:  L'Enfant  Plaza  Hotel,  480 
L'Enfant  Plaza,  S.W..  Washington,  D.C. 
20024. 
DATE  AND  TIME: 

July  30, 1980,  9:00  a.m. — approximately  4:00 
p.m. 

July  31, 1980.  8:00  a.m. — approximately  6:15 
p.m. 

August  1, 1980,  8:00  a.m. — approximately 
1:00  pm. 

TENTATIVE  AGENDA:  July  30.  1980, 
Montcalm  Room. 

•  Advance  meeting  of  the  Subcommittee  on 
Energy  Emergency  Contingency  Planning 
regarding  the  Energy  Elmergency 
Conservation  Act  (EECA)  (Meeting  time  is 
approximate  and  depends  upon  degree  of 
progress  and  availability  of  E£CA  Task 
Force  staff). 

July  31.  1980.  LaSalle  Room. 

8:30-8:40  a.m.^-Welcoming  Remarks. 


8:40-9:30  a.m.— Energy  Management  and 

Partnership  Act  Status  Report  (includes 

question  and  answer  session). 
9:30-10:15  a.m.— Technical  Assistant  Program 

(included  question  and  answer  session). 
10:15-10:30  a.m. — DOE  Program  Planning  and 

Budgeting  System. 
ia30-10:45  a.m.— DOE  Budget  Process. 
10:45-11:15  a.m. — Question  and  Answer 

Session. 
11:15-12.-00  noon— Ener^  Security  Act  (S- 

932]  (includes  question  and  answer 

session). 
12:00-2:00  p.m. — Lunch. 
2:00-3:00  p.m. — Subcommittee  Discussion. 
3:00  p.m. — Meeting  will  recess  until  5:30  p.m. 
5:30-6:15  p.m. — Meeting  with  Secretary  of 

Energy  at:  Department  of  Energy, 

Forrestal  Building.  Room  7A241. 1000 

Independence  Avenue,  S.W., 

Washington,  D.C.  20585. 

August  1,  1980: 

8:00  a.m.-llK)0  a.m. — Subcommittee 
Meetings. 
Procedural  Mechanisms — LaFayette  Room. 
LegislaUon — Marquette  Room. 
Local  Energy  Planning — Degas  Room. 
Local  Energy  Emergency  Contingency 
Planning — Montcalm  Room. 
11:00  a.m.-l:00  p.m. — Reports  from 

Subcommittees  and  Full  Committee 
Discussions. 
1:00  p.m. — ^Public  Comment  (10  minute  rule). 

Issued  at  Washington.  D.C  on  July  23. 1980. 
Georgia  Hildreth, 
Director,  Advisory  Committee  ManagemenL 

[FR  Doc  80-22802  Piled  7-34-80.  8:45  amj 
BILUNG  CODE  »4S<M)1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  1543-4  J 

Availability  of  Environmental  Impact 
Statements 

AGENCY:  Office  of  Environmental 
Review  (A-104)  US  Environmental 
Protection  Agency. 
purpose:  This  notice  lists  the 
environmental  impact  statements  (ElS's) 
which  have  been  officially  filed  with  the 
EPA  and  Distributed  to  Federal 
Agencies  and  interested  groups, 
organizations  and  individuals  for  review 
pursuant  to  the  council  on 
environmental  quality's  regulations  (40 
CFR  PART  1506.9. 

PERIOD  covered:  This  notice  includes 
EIS  s  filed  during  the  week  of  July  7, 
1980  to  July  11,  1980. 
REVIEW  periods:  The  45-day  review 
period  for  drafi  EIS's  listed  in  this  notice 
is  calculated  from  July  18, 1980  and  will 
end  on  September  2. 1980.  The  30-day 
review  period  for  final  EIS's  as 
calculated  from  July  18, 1980  will  end  on 
August  la  1980. 

EIS  AVAJLABiLrTV:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  shoiild 
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contact  the  Federal  agency  which 
prepared  the  EIS.  This  notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  office 
of  environmental  review,  EPA.  for 
further  information 

Back  copies  of  EIS's:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  sources: 

For  public  availability  and/or  hard 
copy  reproduction  of  EIS's  filed  prior  to 
March  1980:  Environmental  Law 
Institute.  1346  Connecticut  Avenue,  NW, 
Washington.  DC  20036. 

For  hard  copy  reproduction  or 
microfiche;  Information  Resources  Press. 
1700  North  Moore  Street.  Arlington. 
Virginia  22209,(703)  558-8270. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathi  L  Wilson.  Office  of  Environmental 
Review  (A-104).  Environmental 
Protection  Agency.  401  M  Street,  SW. 
Washington.  DC  20460.  (202)  245-3006. 
SUMMARY  OF  NOTICE:  On  July  30. 1979, 
the  CEQ  regulations  became  effective. 
Pursuant  to  section  1506.10(a).  the  30- 
day  review  period  for  final  EIS's 
received  during  a  given  week  will  now 
be  calculated  from  Friday  of  the 
following  week.  Therefore,  for  all  final 
EIS's  received  during  the  week  of  July  7. 
1980  to  July  11.  1980  the  30-day  review 
period  will  be  calculated  from  July  18, 
1980.  The  review  period  will  end  on 
August  18,  1980. 

.Appendix  I  sets  forth  a  list  of  EIS's 
filed  with  EPA  during  the  Week  of  July 
7,  1980  to  [uiy  11,  1980.  The  Federal 
.Agency  filing  the  EIS,  the  name. 
address,  and  telephone  number  of  the 
Federal  agency  contact  for  copies  of  the 
EIS,  the  filing  status  of  the  EIS,  the 
actual  date  the  EIS  was  filed  with  EPA. 
the  title  of  the  EIS.  the  State(s)  and 
county(ies)  of  the  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  the  Fedeal  agency  EIS 
number,  if  available,  is  listed  in  this 
notice.  Commenting  entities  on  draff 
EIS's  are  listed  for  final  EIS's. 

Appendix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  EPA  has  approved  a 
vvdiver  from  the  prescribed  review 
period.  The  Appendix  II  includes  the 
Federal  agency  responsible  for  the  EIS. 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact. 
the  title.  State(3)  and  county(ies)  of  the 
EIS.  the  date  EPA  announced 
availability  of  the  EIS  in  the  Federal 
Register  and  the  newly  established  date 
for  comments. 


Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  notices 
of  availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agency. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
relating  to  previously  filed  EIS's  which 
have  been  made  available  to  EPA  by 
Federal  agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 

Dated:  July  15. 1980. 
Williain  N.  Hedeman,  Jr. 
Director,  Office  of  Environmental  Review  (A- 
104). 

Appendix  I 

EIS's  filed  with  EPA  during  the  week 
of:  July  7th  1980  through  July  11th.  1980. 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm,  Director,  Office 
of  Environmental  Quality,  Office  of  the 
Secretary.  U.S.  Department  of  Agriculture, 
Room  412-A  Admin.  Building.  Washington. 
DC.  20250,  (202)  447-3965. 

Forest  Service 

Final 

Gilbert  Bay/Holkham  Bay  area  Tongass 
NF,  Alaska,  July  7:  Proposed  is  recreational 
development  and  sale  of  timber  in  the 
Gilbert/Holkham  Bay  areas  of  the  Tongass 
National  Forest  in  Alaska.  In  addition  to  no 
action,  alternatives  for  road  development,  a 
logging  camp  and  transfer  facility,  dispersed 
recreation  and  mining  development  are 
considered  for  the  timber  sale.  The 
recreational  alternatives  include:  1)  primitive 
and  semiprimitive  development,  2)  moderate 
lodge/resort  development,  3)  combination  of 
1  and  2.  4)  major  lodge/resort  development  in 
addition  to  primitive  and  semiprimitive 
recreation,  5)  site  locations  for  major  lodge, 
resort  development,  and  no  action. 
Cooperating  agencies  are  DOC,  DOI,  and  the 
Alaska  Department  of  Fish  and  Game. 
Comments  made  by:  DOT,  AHP,  EPA,  USDA, 
TREA,  PHS,  state,  and  local  agencies,  groups, 
individuals  and  businesses.  (EIS  Order  No. 
800502.) 

Draft 

Thompson  Creek  Molybdenum  Project, 
Challis  NF,  Custer  County,  Idaho,  July  7: 
proposed  is  an  operating  plan  for  the  mining 
and  processing  of  molybdenum  disalfide  in 
the  Chailis  National  Forest.  Custer  County. 
Idaho.  The  project  will  include  an  open  pit 
mine,  waste  dumps,  concentrator  facilities 
and  tailings  impoundment.  These  components 
will  be  connected  by  transportation,  pipeline 
and/or  utility  corridors.  The  alternatives  are: 
1]  concentrator  located  at  different  site,  2) 
tailings  impoundments  located  in  both  upper 
and  lower  portions  of  Bruno  Creek,  and  a 
different  access  road.  3)  no  action. 


Cooperating  agency;  BLM.  (EIS  Order  No. 
800507.) 

Final 

Upper  Shavers  Fork  sub-unit.  Monongahela 
NF.  Pocahontas,  and  Randolph  Counties. 
West  Virginia.  July  7:  The  project  proposal 
concerned  involves  a  ten  year  management 
plan  for  the  Upper  Shavers  Fork  sub-unit 
located  in  the  counties  of  Pocahontas  and 
Randolph,  West  Virginia.  Features  of  the 
management  which  are  to  be  implemented  or 
are  under  consideration  include;  1) 
recreational  opportunities;  2)  timber  sales 
and  cultural  timber  work;  3)  even  and  uneven 
aged  management;  4)  modified  cutting 
methods;  5)  temporary  ban  of  work  in  Cheat 
Mountain  rare  II  area;  6)  necessary  but 
protective  road  system;  7)  acquisition  of 
surface/subsurface  rights,  reserved  mineral 
rights  on  national  forest  lands,  and  coal 
mining.  (USDA-FS  (ADM)R-*-78-02F.) 
Comments  made  by:  DOI,  COE.  EPA.  state. 
and  local  agencies,  groups,  individuals  and 
businesses.  (EIS  Order  No.  800501.) 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Mr.  Richard  Makinen.  Office  of 
Environmental  Policy.  Attn:  DAEN-CWR-P. 
Office  of  the  Chief  of  Engineers.  U.S.  Army 
Corps  of  Engineers.  20  Massachusetts 
Avenue.  Washington.  D.C.  20314,  (202)  272- 
0121. 

Draft 

Cane  Creek  Water  Supply  Reservior. 
Permit.  Orange  County  N C.  )uly  7:  Proposed 
is  the  issuance  of  a  permit  for  the 
construction  of  a  10  million  gallon  per  day 
(MGD)  reser\ior  on  Cane  Creek  in  Orange 
County,  N.C.  to  augment  University  Lake  for 
a  combined  safe  yield  of  13  MGD.  The 
reservoir  would  be  created  by  construction  of 
an  earthfill  dam.  The  alternatives  considered 
are:  (1)  B.  Everett  [ordan  Lake— 10  MGD 
augmentation  to  University  Lake,  (2)  Haw 
River  near  Bynum — 7  MGD  augmentation  of 
University  Lake  and  (3)  expansion  of 
University  Lake — 10  MGD  total  safe  yield, 
(Wilmington  district.)  (EIS  Order  No.  800504.) 

Final 

Cache  Creek  Basin.  Clear  Lake.  Yolo  and 
Lake  counties.  Calif.:  July  8;  The  proposed 
plan  includes  construction  of  flood  control 
facilities  at  the  outlet  of  Clear  Lake  in  Lake 
County.  California,  to  provide  flood 
protection  to  existing  and  future  urban  and 
agricultural  development  on  the  Clear  Lake 
rim.  The  plan  calls  for  widening  and 
deepening  the  existing  clear  lake  outlet 
channel,  constructing  a  bypass  channel, 
constructing  a  diversion  control  structure  and 
weir,  and  requiring  future  development  to 
flood  proof  to  the  elevation  of  the  preproject 
flood  plain.  The  plan  also  includes  sediment 
control  on  Cache  Creek  in  Yolo  County. 
California,  to  preserve  the  integrity  of  the 
Sacramento  River  flood  control  project. 
Comments  made  by:  DOI,  USDA,  EPA.  DOT. 
DOC,  AHP,  State,  and  local  agencies.  (EIS 
Order  No.  800506.) 

Final 

Willamette  Reservoir  System.  0/M 
Continuation,  Several  Counties  in  Oreg..  July 
7:  Proposed  is  the  continuation  of  the  current 
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operation  and  maintenance  of  the  Willamette 
Reservoir  System  located  in  several  counties 
of  Oregon.  The  system  consists  of  eleven 
storage  and  two  reregulating  reservoirs 
constructed  by  the  COE  on  the  Willamette 
River  and  its  tributaries.  Specific  authorized 
purposes  of  the  project  are  flood  control, 
irrigation,  navigation,  power  production, 
maintenance  of  fish  life  through  minimum 
flows  and  stream  purification.  Incidental 
purposes  of  the  project  include  recreation, 
wildlife  and  municipal  and  industrial  water 
supplies  (Portland  District)  Comments  made 
by:  USDA.  DOI,  DOC,  EPA,  FERC,  DLAB, 
State  and  local  agencies,  groups,  individuals, 
and  businesses.  (EIS  Order  No.  80Q5D5.) 

Folly  Beach,  Beach  Erosion  Control. 
Charleston  County.  S.C,  July  11:  Proposed  is 
a  beach  erosion  control  and  hurricane 
protection  project  for  Folly  Beach  on  Folly 
Island.  Charleston  County,  South  Carolina. 
The  improvements  include  restoration  and 
periodic  renourishment  of  a  continuous  reach 
of  beach  for  16.860  feet,  which  would  require 
684.000  cubic  yards  of  fill  material.  A  berm  25 
feet  wide  would  be  constructed  along  the 
entire  length  of  the  project.  Additional 
sanitary  facilities  will  also  be  constructed. 
(Charleston  District).  Comments  made  by: 
HEW.  FERC.  DOC.  DOI.  EPA.  State  and  local 
agencies  groups.  (EIS  Order  No.  800491.) 

Draft  Supplement 

Hay  Creek  Flood  Control.  Birdsboro,  Berks 
County.  Pa..  July  11:  Proposed  is  a  flood 
control  plan  for  Hay  Creek,  in  the  borough  of 
Birdsboro.  Berks  County.  Pennsylvania.  The 
plan  consists  of  placing  landfill  in  about  9 
acres  of  redevelopment  area  where 
commercial  and  residential  facilities  are 
planned.  The  fill  averages  fifteen  feet  above 
existing  ground.  Main  Street  would  be  raised 
and  realigned  with  a  new  bridge  across  Hay 
Creek.  The  existing  right  bank  revetment 
would  be  replaced  with  riprap  and  a  twenty- 
foot  wide  utility  corridor  would  be  left  at  the 
top  of  the  right  bank  to  provide  a  floodway. 
The  alternatives  are:  (1)  Construction  of 
levees  and  floodwalls  and  (2)  No  action. 
(Philadelphia  District).  (EIS  Order  No. 
800510.) 

DEPARTMENT  OF  COMMERCE 

Contact:  Dr.  Sidney  R  Galler,  Deputy 
Assistant  Secretary,  Envirorunental  Affairs, 
Department  of  Commerce,  Washington.  D.C. 
20230,  (202)  377^335. 

Final  Supplement 

High  Seas  Salmon  Fishery,  FMP  (FS). 
Pacific  Ocean  Regulatory.  July  11:  Proposed  is 
the  amendment  of  the  high  seas  salmon 
fishery  FMP.  The  amendments  would:  (1) 
Extend  the  FMP  through  April  14. 1981.  (2) 
continue  the  moratorium  on  new  entry  in  the 
Power  Troll  Fishery  to  April  14, 1981.  (3) 
strengthen  in-season  management  and 
provide  for  an  area-wide  closure  for  ten  days 
in  July,  (4)  require  all  troll  caught  chinook  and 


coho  salmon  be  landed  with  heads  on,  (5) 
prohibit  possession  of  species  in  closed 
areas.  (6)  restrict  trollers  to  four  or  six  lines. 
(7)  redefine  regulatory  areas  numbers  154. 157 
and  189.  This  statement  supplements  a  final 
EIS.  No.  790076.  filed  1-19-79.  Comments 
made  by:  EPA.  DOI,  State  and  local  agencies, 
individuals,  and  businesses.  (EIS  Order  No. 
800512.) 

GENERAL  SERVICES  ADMINISTRATION 

Contact:  Mr.  CaH  W,  Penland,  Acting 
Director.  Environmental  Affairs  Division. 
General  Services  Administration,  18th  and  F 
Streets.  N,W,.  Washington,  D.C.  20405.  (202) 
566-1416. 

Final 

Federal  Office  Building  Construction. 
Boston,  Suffolk  County,  Mass..  July  10; 
Proposed  is  the  construction  of  a  new  federal 
office  building  in  Boston,  Suffolk  County, 
Massachusetts,  containing  approximately 
638.050  occupiable  square  feet,  providing 
approximately  483.000  square  feet  of  agency 
space  and  housing  approximately  3.000 
employees.  Basement  parking  for  government 
vehicles,  visitors  and  handicapped  persons 
will  be  provided.  The  alternatives  are:  (1)  No 
action,  (2)  acquisition  of  space  in  an  existing 
building  for  consolidation  of  leased  locations, 
(3)  extension  of  existing  government-owned 
ijuildings  and  (4)  alternative  sites  for  new 
construction.  (EMA  78002).  Comments  made 
by:  EPA,  FERC.  HEW,  DOI.  DLAB.  SBA. 
State,  and  local  agencies.  (EIS  Order  No. 
800508.) 

DEPARTMENT  OF  INTERIOR 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Elnvironmental  Project  Review.  Room  4256 
Interior  BIdg.,  Department  of  the  Interior. 
Washington,  D.C.  20240.  (202)  343-3891. 

BUREAU  OF  LAND  MANAGEMENT 

Draft 

1981  OCS  Oil/Gas  Lease  Sale  No.  56.  South 
Atlantic.  Atlantic  Ocean,  Proposed  is  the 
1981  Outer  Continental  Shelf  (OCS)  oil  and 
gas  lease  sale  No.  56  for  the  South  Atlantic 
offshore  region  which  consists  of  1.625,251 
acres  offshore  the  States  of  North  Carolina. 
South  Carolina.  Georgia  and  Florida.  It  is 
estimated  that  there  are  1.4  billion  barrels  of 
oil  and  2.5  trillion  cubic  feet  of  natural  gas  in 
the  leasing  area.  Total  development  of  the 
project  will  require  101  exploratory  wells.  56 
production  platforms,  and  1.299  development 
wells.  Four  alternatives  are:  (1)  Hold  sale  as 
proposed.  (2)  tract  deletion,  (3)  delay  sale, 
and  (4)  withdraw  the  sale  (No  action).  (DES- 
80-12).  (EIS  Order  No.  800500.) 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director. 
XMfice  of  Environmental  Quality.  Room  7274, 
Department  of  Housing  and  Urban 
Developjngnt.  451  7th  Street,  S.W.. 
Washington.  D.C.  20410,  (202)  755-6300. 


TTie  following  is  a  community  development 
block  grant  statement  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104  (H)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  Office  of  the  appropriate 
local  executive.  Copies  are  not  available  from 
HUD. 

Final 

Rochester  City  Cultural  District  Plan. 
Monroe  County.  N.Y.  Proposed  is  the 
awarding  of  a  CDB  grant  to  the  city  of 
Rochester.  Monroe  County.  New  York,  for  the 
development  of  the  city's  cultural  district. 
The  master  plan  involves  a  mixture  of 
cultural,  entertainment,  commercial  and 
residential  use.  Specifically  the  plan 
considers  the  construction  of  a  main  street 
transit  mall  and  the  extension  of  Chestnut 
Street.  Funding  would  be  applied  to  portions 
of  the  overall  development.  Comments  made 
by:  EPA.  State,  and  local  agencies,  groups, 
and  businesses.  (EIS  Order  No.  800511.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser.  Director, 
Office  of  Environmental  Affairs.  U.S. 
Department  of  Transportation.  400  7lh  Street. 
S.W..  Washington.  DC.  20590.  (202)  426-4357. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Final 

CA-203.  Mammoth  Lakes  Village.  Mono 
County.  Calif..  July  7:  Proposed  are 
improvements  on  CA-203  from  the  Madero 
County  line  to  the  CA-203/CA-395  junction 
in  Mono  County.  California,  to  reduce 
bottlenecks  and  improve  safety  conditions.  In 
addition  to  no-action  three  other  alternatives 
are  considered  which  involve:  (1)  Widening 
about  1.5  miles  of  existing  2-lane 
conventional  highway  to  4-lanes  and  adding 
traffic  signals.  (2)  operational  improvements 
which  would  channelize  two  intersections 
and  the  addition  of  traffic  signals.  (3)  no  state 
highway  construction  with  construction  of 
country  roads  and  other  facilities.  (FHWA- 
CA-EIS-78-F).  Comments  made  by:  EPA. 
DOI.  HUD.  USDA,  COE.  State,  and  local 
agencies.  (EIS  Order  No.  B00503.) 

Project  M  7500  (4),  Horizon  Drive,  Mesa 
County,  Colo..  July  11:  Proposed  is  the 
upgrading  and/or  improvement  of 
transportation  in  the  northwestern  part  of 
grand  junction  and  Mesa  County.  Colorado. 
Horizon  Drive  would  be  extended  as  a  two- 
lane  road,  southwest  from  Seventh  Street  to 
Patterson  Road.  Patterson  Road  between 
First  and  Seventh  Streets  would  be  improved 
as  a  two-lane  road  with  turn  lanes,  parking 
restrictions,  and  curb  and  gutter.  The  three 
alternatives  are:  (1)  Do  nothing,  (2)  widen 
Seventh  Street  and  Patterson  Road,  and  (3) 
extend  and  improve  ¥-Vz  Road.  (FHWA- 
COLO-E1S-77-05-F).  Comments  made  by: 
DOI.  COE,  DOT.  State,  and  local  agencies, 
groups,  individuals,  and  businesses.  (EIS 
Order  No.  800509.) 


49666 


Federal  Register  /  Vol  45.  N'o  145  /  Friday.  July  25,  1980  /  Notices 
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Appendix  n.—Extension/Waivef  of  Review  Periods  on  BIS's  Filed  With  EPA 


Federal  agency  contact 


Title  o(  EIS 


Rling  status/accession  No 


Data  notice 

of  avaHat)Hity 

Waiver 

Dale 

published  in 

extension 

review 

Feoehal 

terminates 

Register 

J  S    DEota-ME-iT  OF  AGBCULTURE 

3an-»  Fiamn  Director  Office  ol  Environmental  Quality.  Office  of 
the  Secretary  w  S  Oeoartrnent  o(  Agriculture,  Room  412-A 
xanr  Building,  ^Vasr^^r^gIor   0  C  20250,  (202)  447-3965, 

'J  S    DEP4P-MENT  Of  E-iEOQ- 

fooe«l  Ste"^  Acting  Director  NEPA  Affairs  Division.  Departn>enl 
0'  Energy  Mail  Station  4G-C*4,  Forreslii  BkJg.,  Washington,  DC 
20585   i202;  252-4600 


L  S  Department  Of  the  InteriOA 
M'    B'jce  Biancfiard   Director.  Environmental  Protect  Review,  Room 
425€     ntenCK  Bjiiding.  Departrrient  of  t^e  interior.  Washington, 
D  C  20240  i202)  343-3891 


Thoinpson  Creek  Mofytxlenum 
Project  Custer  County,  Idaho. 


Draft  800507.. 


Draft  800400.. 


Solvent  Refined  Coal-ll 

Demonstration  Project, 

Monongalia  County.  West 

Virginia 
Natural  Qas  Cunailmeni  Pnohties,    Draft  800484 

Regulatory.  Programmatic. 


1981  OCS  on/Gas  Lease  Sale 
No  56.  South  Atlantic 


Draft  800500  , 


July  18,  1980 Extension Sept  6,  1980 


June  2.  1980 Extension July  30.  i960 


July  7,  1980 Extension Ajg   25   1 980 


July  18.  1980 Extension Sept.  12.  1980 


Appendix  III.— f/S's  Filed  With  EPA  Which  Have  Been  Officially  Withdrawn  t>y  the  Originating  Agency 


Federal  agency  contact 


Title  of  EIS 


Filing  status/accession  No 


None. 


Apoendix  \yi. ^Notice  of  Official  Retraction 


Date  notice 

ol  avaiiatjiiity 

published  m 

Federal 

Register 


Date  of 

withdrawal 


Federal  age<Ky  contact 


Title  of  EIS 


Status/ number 


Date  rK)tk» 

put>lished  in  Reason  lor  retraction 

Federal 

Register 


None 


Appendix  >t.— Availability  of  Reports/Additional  Information  Relating  to  EIS's  Previously  Filed  with  EPA 


Federal  agency  contact 


Title  of  report 


Date  made  available  to  EPA 


None 


Appendix  \l\.—Offiaal  Correction 


Accession  No. 


Federal  agency  contact 


TiUeolEIS 


Filing  status/ accession  No 


Date  notice 

ol  availatuhty 

published  m 

Federal 

Register 


Conection 


None 
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(FRL  1550-6;  OPTS-51053C] 

Certain  Chemicals;  Termination  of 
Premanufacturing  Notice  Review 
Period 

agency:  Environmental  Protection 

Agency  (fePA). 

ACTiONfNotice. 


summary:  EPA  is  terminating  the  review 
period  for  three  premanufacture  notices 
(PMN's)  submitted  under  Section  5  of 
the  Toxic  Substances  Control  Act 
(TSCA).  The  notice  review  period  had 
previously  been  extended  to  August  14, 
1980  (45  FR  45015.  July  2,  1980).  The 
generic  identities  for  the  substances 
covered  by  those  PMN's  are: 

1.  80-70:  Sulfonic  acid  salf  of 
Ureylenebis(hydroxy-[(8ulfo- 
naphthyl)azol)naphthalene; 

2.  80^71;  Sulfonic  acid  of  a 
Ureylenebis(hydroxy-[(sulfo- 
naphthyl)azoll)naphthalene  compound; 

3.  80^72;  Salt  of 
(Ethenediyl)bisl(hydroxyphenyl)azol 
benzenesulfonic  acid. 

The  termination  of  the  review  period 
allows  the  manufacturer  of  these 
substances  to  begin  production 
immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Rehberg,  Premanufacturing 
Review  Division  {TS-794),  Office  of 
Pestivides  and  Toxic  Substances, 
Environmental  Protestion  Agency,,  401 
M  Street,  SW,  Washington.  DC  20460 
(202-426-8493). 

SUPPLEMENTARY  INFORMATION:  On  June 

26.  1980,  under  Section  5(c)  of  TSCA, 
EPA  for  good  cause  extended  the 
premanufacture  notice  period  for  the 
above  described  PMN's,  The  review^ 
period  was  extended  in  order  to  give  the 
Agency  more  time  to  determine  whether 
regulatory  controls  were  appropriate  for 
the  PMN  substances.  EPA's  concerns 
were  based  on  the  potential  for  the  PMN 
substances  to  cause  mutagenic  and 
carcinogenic  effects,  coupled  with  the 
possibility  of  exposure  to  workers, 
consumers,  and  ecological  populations, 

EPA's  additional  review  has  not 
resolved  the  Agency's  concerns  that  the 
substances  might  be  carcinogenic  or 
mutagenic.  EPA  has  gathered  additional 
information  on  potential  exposures  to 
the  substances.  This  information 
indicates  that  exposures  to  workers. 


consumers,  and  ecological  populations 
would  be  negligible.  Therefore,  EPA 
believes  that,  even  assuming  the  PMN 
substances  are  carcinogenic  or 
mutagenic,  the  potential  risks  are  so  low 
that  action  under  Section  5(e)  is  not 
warranted, 

EPA  extended  the  notice  review 
period  in  order  to  complete  its  review  of 
the  PMN's,  and  to  allow  time  for 
preparation  of  a  regulatory  control 
action,  if  appropriate.  The  Agency 
concluded  that  action  under  Section  5(e) 
is  not  warranted  with  respect  to  risks 
posed  by  the  substances  as  they  are 
intended  to  be  manufactured,  processed, 
and  used.  Therefore  the  remaining 
portion  of  the  45  day  extension  is  no 
longer  necessary  for  carrying  out  the 
Agency's  review  responsibilities  under 
Section  5.  Under  these  circumstances, 
EPA  is  terminating  the  notice  review 
period,  effective  immediately,  in  order  to 
avoid  any  further  disruption  of  the 
manufacturer's  commercial  plans. 

EPA  remains  concerned  about  the 
potential  toxicity  of  the  PMN  substances 
and  related  substances.  Because  EPA's 
decision  not  to  act  on  these  Chemicals 
at  this  time  is  based  on  the  fact  that 
exposures  are  expected  to  be  very  low, 
and  any  change  in  the  manufacturing, 
processing,  use.  and  disposal  of  these 
substances  which  resulted  in  substantial 
or  significant  exposures  would  be  of 
concern  to  the  Agency.  Therefore,  EPA 
is  developing  a  significant  new  use  rule 
(SNUR)  under  Section  5(a)(2)  of  TSCA 
which  would  require  that  a  notice  be 
submitted  to  the  Agency  if  any  person 
undertakes  certain  specified  activities  in 
connection  with  these  chemicals  which 
are  likely  to  result  in  substantial  or 
significant  exposures.  This  will  allow 
the  Agency  to  review  such  new 
exposures  to  determine  if  regulatory 
controls  are  appropriate  to  limit  such 
exposures.  Thje  specific  changes  that 
would  trigger  a  requirement  to  notify  the 
Agency  of  a  significant  new  use  will  be 
set  forth  in  the  notice  of  proposed 
rulemaking  for  the  S.NUR. 

Dated:  July  18,  1980, 
Edwin  H.  Clark  II, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

jFR  Doc.  80-22353  Filed  7-24-80:  8;45  am| 
BILLING  CODE  6560-01-M 


(FRL  1550-1;  OPP-C30190J 

Receipt  of  Applications  To  Register 
Pesticide  Products  Containing  New 
Active  Ingredients 

AGENCY:  Environmental  Protection 

Ager.y  (EPA). 

action:  Notice.        

SUMMARY:  Applications  have  been 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  to 
conditionally  register  pesticide  products 
containing  active  ingredients  which 
have  not  been  included  in  any 
pre\  iously  registered  pesticide  products. 
Applications  were  made  pursuant  to  the 
provisions  of  the  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as 
amended  (92  Stat.  819;  7  U.S.C.  136)  and 
the  regulations  thereunder  40  CFR  162.6. 
Notice  of  receipt  of  these  applications 
does  not  indicate  a  decision  by  the 
Agency  on  the  applications.  Interested 
persons  are  invited  to  submit  written 
comments  on  any  application  referred  to 
in  this  notice. 

As  provided  for  in  the  Administrative 
Procedures  Act  (5  U.S.C.  553(d)(3J),  the 
time  for  comment  period  is  being  limited 
to  ten  (10)  days  because  of  the  necessity 
to  expeditiously  provide  a  means  for 
control  of  the  imported  fire  ant.  The 
comments  should  bear  a  notation 
indicating  the  EPA  file  symbol  of  the 
application  to  which  the  comments  , 
pertain.  Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made: 
comments  received  after  the  specified 
time  period  will  be  considered  only  to 
the  extent  possible  without  delaying 
processing  of  the  application. 

Specific  comments  concerning  these 
applications,  and  the  data  submitted 
should  be  directed  to  George  LaRocca, 
Product  Manager  15  (PM),  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  Street  SW,  Washington, 
DC.  20460. 

EPA  file  241-EAR.  American 
Cyanamid  Company.  Agricultural 
Division,  Wayne,  NJ  07470.  AMDRO-20 
Insecticide.  Active  Ingredient: 
Telrahydro-5.5-dimethyl-2(l//)- 
pyrimidinone  (3-14- 
(trifluoromethyl)phenyll-l-2-[4- 
trifluoromethyl)phenyl)ethenyl-2- 
propenylidene  hydrazone  0.88%.  The 
application  proposes  that  this  prod 
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be  classified  for  genera!  use  for 
imported  fire  ant  control.  PM  15.  George 
LaRocca,  Rm.  E-329  (202/426-9490). 

EPA  File  Symbol  241-EAN.  American 
Cyanamid  Company.  Agricultural 
Division,  Wayne.  N]  07470.  AMDRO  Fire 
Ant  Insecticide.  Active  Ingredient; 
Tetrahydro-5.5-dimethyl-2(LW}- 
pynmidinone  (3-[4- 
(trifluoromethyl)phenyl]-l-2-[4- 
(tnnuoromethyl)phenyl]ethenyl)-2- 
propenylidene)  hydrazone  0.88%  The 
application  proposes  that  this  product 
be  classified  for  general  use  for 
imported  fire  ant  control.  PM-15,  George 
LaRocca,  Rm.  E-329.  (202/426-9490). 

.Notice  of  approval  or  denial  of  the 
applications  to  register  pesticide 
products  will  be  announced  in  the 
Federal  Register.  E.xcept  for  such 
material  protected  by  Section  10  of 
FIFRA.  the  test  data  and  other 
u'lformation  submitted  in  support  of 
registration,  as  well  as  other  scientific 
information  deemed  relevant  to  the 
registration  decision,  may  be  made 
available  after  approval  under  the 
provisiens  of  the  Freedom  of 
Information  Act.  The  procedures  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application 
approved.  (40  CFR  162.6) 

Ddted:  July  21,  1980. 

Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 

Pesticide  Programs. 

IFR  Doc.  80-22355  Filed  7-24-110:  8:45  amj 
BILLING  COOe  8560-01 -U 

IFRL  1551-1) 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Environmental 
Review  (A-104),  U.S.  Environmental 
Protection  Agency. 
purpose:  This  Notice  lists  the 
Environmental  Impact  Statements  (EISS) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  Part  1506.9). 
PERIOD  COVERED:  This  Notice  includes 
EIS's  filed  during  the  week  of  July  14. 
1980  to  July  18,  1980. 
REVIEW  PERIODS;  The  45-day  review 
period  for  draft  EIS's  listed  in  this  notice 
is  calculated  from  July  25. 1980  and  will 
end  on  September  8,  1980.  The  30-day 
review  period  for  final  EIS's  as 
calculated  from  July  25,  1980  will  end  on 
August  25,  1980. 

EIS  AVAILABILITY:  To  obtain  a  copy  of  an 
CIS  listed  m  this  notice  you  should 
contact  the  Federal  agency  which 


prepared  the  EIS:  This  notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA,  for 
further  information. 
BACK  COPIES  OF  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  sources: 

For  public  availability  and/or  hard  copy 
reproduction  of  EIS's  filed  prior  to 
March  1980;  Environmental  Law 
Institute,  1346  Connecticut  Avenue, 
NW..  Washington,  DC  20036. 
For  hard  copy  reproduction  or 
microfiche;  Information  Resources 
Press,  1700  North  Moore  Street, 
Arlington,  Virginia  22209,  (703)  55&- 
8270. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathi  L.  Wilson,  Office  of  Environmental 
Review  (A-104),  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460,  (202)  245-3006. 
SUMMARY  OF  NOTICE:  On  July  30,  1979, 
the  CEQ  regulations  became  effective. 
Pursuant  to  section  1506.10(A),  the  30- 
day  review  period  for  final  EIS's 
received  during  a  given  week  will  now 
be  calculated  from  Friday  of  the 
following  week.  Therefore,  for  all  final 
EIS's  received  during  the  week  of  July 
14, 1980  to  July  18, 1980  the  30-day 
review  period  will  be  calculated  from 
July  25, 1980.  The  review  period  will  end 
on  August  25, 1980. 

Appendix  I  sets  forth  a  list  of  EIS's 
filed  with  EPA  during  the  week  of  July 
14, 1980  to  July  18, 1980.  The  Federal 
agency  filing  the  EIS,  the  name,  address, 
and  telephone  number  of  the  Federal 
agency  contact  for  copies  of  the  EIS,  the 
filing  status  of  the  EIS,  the  actual  date 
the  EIS  was  filed  with  EPA,  the  title  of 
the  EIS.  the  state(s)  and  county(ie8)  of 
the  proposed  action  and  a  brief 
summary  of  the  proposed  Federal  action 
and  the  Federal  agency  EIS  number,  if 
available,  is  listed  in  this  notice. 
Commenting  entities  on  draft  EIS's  are 
listed  for  final  EIS's. 

Appendix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  EPA  has  approved  a 
waiver  from  the  prescribed  review 
period.  The  Appendix  II  includes  the 
Federal  agency  responsible  for  the  EIS, 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact, 
the  title,  state(s)  and  county(ies)  of  the 
EIS,  the  date  EPA  announced 
availability  of  the  EIS  in  the  Federal 
Register  and  the  newly  established  date 
for  comments. 


Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  notices 
of  availability  which  have  been  made 
because  of  procedural  noncompliance 
with  .\EPA  or  the  CEQ  regulations  by 
the  originating  Federal  agency. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
relating  to  previously  filed  EIS's  which 
have  been  made  available  to  EPA  by 
Federal  agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 

Dated:  July  22,  1980. 
William  N.  Hedeman,  |r.. 
Director,  Office  of  Environmental  Review  (A- 

104). 

Appendix  I— EIS's  Filed  With  EPA 
During  the  Week  of  July  14  Through  18, 
1980 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm,  Dixector,  Office 
of  Environmental  Quality.  Office  of  the 
Secretary.  U,S.  Department  of  Agriculture. 
Room  412-A,  Admin,  Building.  Washington, 
DC.  20250,  (202)  447-3965. 

Forest  Service 

Draft 

Spruce  Creek  Addition  Wilderness  Study 
Area,  Pitkin  County,  Colo.,  July  14:  Proposed 
is  designation  of  the  Spruce  Creek  Area, 
White  River  National  Forest,  Pitkin  County. 
Colorado,  as  wilderness.  This  would  also 
include  continuing  management  of  the 
deadman  projection  as  wilderness.  The  six 
alternatives  discussed  consider  varying 
designations  and  allocations  for  the  two 
areas.  The  two  areas  combined  encompass 
approximately  13,500  acres  of  land.  (DEIS  02- 
15-80-01.)  (EIS  Order  No.  800518.) 

Soil  Conservation  Service 

Final 

Limestone-Muddy  Creek  Watershed 
Protection.  Duplin  County.  N.C..  July  14: 
Proposed  is  a  watershed  protection  and  flood 
prevention  plan  for  the  Limestone-Muddy 
Creek  watershed  located  in  Duplin  County, 
North  Carolina.  The  improvements  include 
con8ervati.on  land  treatment.  55.9  miles  of 
channel  restoration,  a  68  acre  recreation 
impoundment,  a  60  acre  recreational 
development  area,  fish  holes  on  20  3  miles  of 
channel  and  fishing  access  to  45  4  miles  of 
channel.  Channel  excavation  will-involve 
enlargement  by  excavation  of  34  1  miles  of 
.emhemeral  streams  and  21.8  miles  of 
Intermittent  streams.  (USDA-SCS-EIS-WS- 
(AD.M)-79-l-(F)-NC)  Comments  made  by: 
FERC,  DOC,  HEW,  EPA.  and  State  agencies. 
(EIS  Order  No.  800513.) 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Mr.  Richard  Makinen,  Office  of 
Environmental  Policy,  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 


Federal  Register  /  Vol.  45,  No.  145  /  Friday,  July  25.  1980  /  Notices 


49669 


Corps  of  Engineers.  20  Massachusetts 
Avenue,  Washington,  D.C.  20314,  (202)  272- 
0121. 

Draft 
Flint  Township  Flood  Control,  Genesee 

County,  Mich.,  July  18:  Proposed  is  a  flood 
control  plan  for  Flint  Township.  Genesee 
County,  Michigan.  The  alternatives  consider 
(1)  Development  of  a  17  acre  park;  (2) 
demolition,  relocation,  or  floodproofing  of  20 
homes;  (3)  construction  of  3,200  feet  of  earth 
diking;  (4)  channelization;  and  (5)  no  action. 
(Detroit  District.)  (EIS  Order  No.  800532.), 

Final 

Hookers  Prairie  Phosphate  Mine,  Permit, 
Polk  County.  Fla„  July  17:  Proposed  is  the 
issuance  of  a  permit  to  the  W.  R.  Grace  and 
Company  to  mine  for  phosphate  ore  in 
wetlands  of  Hookers  Prairie.  Polk  County, 
Florida.  Approximately  5.387  acres,  of  which 
3,713  acres  are  wetlands,  are  to  be  mined. 
Alternatives  include:  (1)  Mining  in  wetlands 
and  uplands,  with  surface  clay  disposal 
ponds;  (2)  wetland  and  upland  mining 
without  clay  disposal  ponds;  (3)  upland 
mining  only,  with  or  without  clay  disposal 
ponds;  and  (4)  permit  the  initial  action. 
(Jacksonville  District.)  Comments  made  by: 
DOI,  EPA,  and  State  agencies.  (EIS  Order  No. 
800526.) 

Draft  Suppplement 

Santa  Ana  River  Main  Stem  (DS-1), 
Orange,  Riverside,  and  San  Bernardino 
Counties,  Calif.,  July  18:  Proposed  is 
increased  flood  protection  along  the  length  of 
the  Santa  Ana  River  and  two  tributaries, 
Santiago  Creek  and  Oak  Street  Drain  in  the 
Counties  of  Orange.  Riverside  and  San 
Bernardino,  California.  Five  structural  plans 
and  no  action  are  considered.  This  statement 
supplements  final  EIS,  No.  781002,  filed 
October  20, 1978.  (Los  Angeles  District.)  (EIS 
Order  No.  800530.) 

Draft  Supplement 

Twin  Valley  Lake.  Wild  River  Flood 
Control,  Norman  County,  Minn.,  )uly  15: 
Proposed  is  a  flood  control  plan  for  the  Twin 
Valley  Lake-Wild  Rice  River  in  Norman 
County.  Minnesota.  This  statement 
supplements  final  EIS,  No.  771215,  dated 
September  29. 1977,  and  contains:  (1)  a  fish 
and  wildhfe  compensation  plan,  (2)  water 
quahty  evaluation,  and  (3)  section  404 
evaluation.  (St.  Paul  District.)  (EIS  Order  No. 
800521.) 

DEPARTMENT  OF  COMMERCE 

Contact;  Dr.  Sidney  R.  Galler,  Deputy 
Assistant  Secretary,  Environmental  Affairs, 
Department  of  Commerce,  Washington,  D.C. 
20230.  (202)  337-4335. 

Final 

Padilla  Bay  Estuarine  Sanctuary,  Grant, 
Skagit  County,  Wash.,  )uly  16:  Proposed  is  the 
awarding  of  a  grant  for  the  acquisition  of 
11,612  acres  and  the  creation  of  the  Padilla 
Bay  Estuarine  Sanctuary  located  in  Skagit 
County,  Washington.  Of  the  total  amount, 
approximately  1.260  acres  wiH.be  acquired  in 
less  than  fee  simple,  all  other  in  fee.  The 
lands  to  be  acquired  are  presently  owned  by 
State  and  local  agencies;  and  private 


businesses  and  owners.  Comments  made  by: 
AHP,  COE,  HUD,  DOT,  DOC,  FERC,  State 
and  local  agencies,  groups,  individuals,  and 
businesses.  (EIS  Order  No.  800524.) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact:  Mr,  Kenneth  Bigos,  Region  IX, 
Environmental  Protection  Agency,  215 
Fremont  Street,  San  Francisco,  California 
94105,  (415)  556-8030. 

Final 

Treated  Wastewater  Disposal  Program. 
South  Bay.  Santa  Clara  County,  Calif.,  )uly 
14:  Proposed  is  a  treated  wastewater  disposal 
program  for  the  San  )ose/Santa  Clara, 
Sunnyvale,  and  Palo  Alto  Wastewater 
Treatment  Plants,  located  in  the  Santa  Clara 
County  Baylands  along  the  southeastern  edge 
of  the  San  Francisco  Bay,  California.  The 
recommended  alternative  at  this  time  is  the 
"no  project  alternative"  for  the  following 
reasons:  (1)  the  degree  to  which  adverse 
impacts  on  the  biota  of  the  south  bay  would 
be  mitigated  cannot  be  predicted,  (2) 
substantial  improvements  in  dissolved 
oxygen  concentrations  have  not  been  shown, 
and  (3)  the  viability  of  future  fuel  reclamation 
is  being  investigated.  (EPA-9-CA-SBDA-B0.) 
Comments  made  by:  DOT,  DOC,  USDA,  DOI. 
AHP,  State  and  local  agencies  and  groups. 
(EIS  Order  No.  800516.) 

Contact:  Mr.  Daniel  Sullivan,  Region  II, 
Environmental  Protection  Agency,  26  Federal 
Plaza.  New  York,  New  York  10007.  (212)  264- 
1858. 

Final 

Manasquan  River  Basin  WWT  Facilities. 
Grant.  Monmouth  County,  N.|.,  July  17: 
Proposed  for  consideration  is  the  awarding  of 
a  grant  for  the  design  and  construction  of 
wastewater  treatment  (WWT)  facilities  for 
the  Manasquan  River  Basin  located  in 
Monmouth  County,  New  Jersey.  The  plan 
calls  for  the  construction  of  a  Regional  WWT 
Plant  (WTP)  in  Wall  Township  and  related 
interceptors,  pump  stations,  and  force  mains 
to  convey  wastewater  to  the  regional  WTP. 
All  existing  WTPS  in  the  Manasquan  River 
Basin  would  be  abandoned  and  their  flows 
conveyed  to  the  regional  WTP.  An  outfall 
would  be  constructed  to  discharge  treated 
waterwater  to  the  Manasquan  River.  Six 
alternatives  are  considered.  Comments  made 
by:  USDA,  HUD,  DOC,  State  and  local 
agencies,  groups  and  individuals.  (EIS  Order 
No.  800528.) 

Federal  Energy  Regulatory  Commission 

Contact:  Dr.  jack  M.  Heinemann,  Advisor 
on  Environmental  Quality,  Room  3000  S-22, 
Federal  Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington,  D.C. 
20426,  (202)  357-8228. 

Final 

Prudhoe  Bay  Sales  Gas  Conditioning 
Facility  C/O,  Alaska,  )uly  18:  Proposed  is  the 
issuance  of  a  certificate  of  public 
convenience  and  necessity  for  the 
construction  and  operation  of  a  sales  gas 
conditioning  facility  at  Prudhoe  Bay.  Alaska. 
The  facility  would  consist  of  four  processing 
trains  using  the  selexol  process  to  condition 
the  gas  and  refrigeration  to  separate  the 
hydrocarbons.  An  operations/living  center 


and  construction  camp  would  also  be 
constructed.  The  site  alternatives  considered 
are  at  the  Yokum  River  near  the  Taps  Bridge 
and  at  Fairbanks.  Pipeline  pressure  and 
process  alternatives  are  also  considered. 
(FERC/EIS-0009,)  Comments  made  by:  AHP, 
COE,  HEW.  DOC,  EPA,  HUD,  local  agencies. 
individuals,  and  businesses,  (EIS  Order  No. 
800533.) 

Cross  Generating  Station,  License, 
Berkeley  County,  Calif.,  )uly  18;  Proposed  is 
the  issuance  of  a  license  for  the  construction 
and  operation  of  the  Cross  Generating 
Station  located  near  the  town  of  Cross. 
Berkeley  County,  South  Carolina.  The  station 
would  consist  of  four  coal-fired  steam  electric 
generating  units  with  a  capacity  of  510  MWE 
each,  at  a  new  plant  site  to  be  located 
adjacent  to  the  Diversion  Canal  connecting 
Lakes  Marion  and  Moultrie.  Approximately 
180  miles  of  new  transmission  line  would 
connect  the  plant  to  existing  substations  at 
four  primary  load  centers.  (FERC  Project  No. 
199)  Comments  made  by:  DOI.  HEW,  DOT. 
COE  EPA.  USDA.  State  agencies,  and 
businesses.  (EIS  Order  No.  800529.) 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director. 
Office  of  Environmental  Quality.  Room  7274. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street  SW., 
Washington,  D.C.  20410.  (202)  755-6300. 


Draft 

Ahwatukee  Planned  Community,  Maricopa, 
County,  Ariz.,  )uly  14;  Proposed  is  the 
issuance  of  HUD  Home  Mortgage  Insurance 
for  the  Ahwatukee  Planned  Community  in 
Maricopa  County,  Arizona.  The  Community 
will  encompass  2,600  acres  and  contain  a 
total  of  approximately  7,300  dwelling  units.  A 
number  of  community  facilities  and  two 
additional  schools  are  planned.  (HUD-R09- 
EIS-80-3D)  (EIS  Order  No.  800519) 

Cheyenne  Mountain  Ranch  Housing 
Development.  El  Paso.  County.  Colo.  July  14: 
Proposed  is  the  issuance  of  HUD  Home 
Mortgage  Insurance  for  the  Cheyenne 
Mountain  Ranch  Housing  Development 
located  in  Colorado  Springs,  El  Paso  County, 
Colorado.  The  development  encompasses 
2.827.9  acres  and  will  contain  10,025  single 
and  multifamily  units  as  well  as  sites  for 
professional  uses,  and  park  and  open  space 
systems.  (HUD-R08-EIS-80-IXD)  (EIS  Order 
No.  800520.) 

Section  104  (H) 

The  following  are  community  development 
block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(H)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  executive.  Copies  are  not  available  from 
HUD. 

Final  ^ 

Burbank  City  Center  Redevelopment 
Project  (CDBG),  Los  Angeles,  County,  Cahf., 
July  14:  Proposed  is  the  awarding  of  CDBG 
Funds  to  the  city  of  Burbank,  Los  Angeles 
County,  California  for  the  Development  of  a 
regional  shopping  center.  The  shopping 
center  would  consist  of  four,  or  possibly  five, 
major  department  stores,  along  with  other 
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corr.plemen*.dr>'  •ises.  comprising  up  to 
896.000  squar  fee!  of  leaseaoie  area  and 
associated  parkini?  for  3.900  cars.  Comments 
made  by  HUD,  DOT,  EP.\.  local  agencies 
lEiS  Order  No,  80051-  ) 


DEP.\RTME.ST  OF  INTERIOR 

Contact  Mr  Bruce  Bianchard.  Director, 
Environmental  Pro|ect  Review,  Room  4256 
Interior  Bldg..  Department  of  the  Interior, 
Washington.  D  C  20240  (202)  343-3891 

Bureau  of  Land  Management  I 

Draft 

OCS  Oil  and  Gas  Sales  No  A66  and  No.  66 
Gulf  of  Mexico,  luly  17  Proposed  are  two 
OCS  oi!  and  gas  lease  sales  for  tracts  .^66 
and  66  in  the  Gulf  of  Mexico  The  tracts 
comprise  1,9"9,''94  acres  offshore  of  the 
States  of  Texas,  Louisiana,  .Alabama, 
Siississippi,  and  Florida  The  project  will 
include  the  construction  of  175  development 
wells  W5  exploration  wells,  375  miles  of 
offshore  pipeline  and  30  new  platforms.  The 
alternatives  consider  fl)  Hold  sale  as 
proposed,  (2)  modify  via  potential  tract 
deletions,  (3)  delay  sales,  and  (4)  withdraw 
s.iles   fDES-«M31  fElS  Order  No  800527.) 


Sh  vwits  Resource  Area  Livestock  Grazing 
MGMT,  Mohave,  County,  Ariz,,  July  15: 
Proposed  is  a  livestock  grazing  management 
plan  for  the  Shivwits  Resource  Area  located 
in  Mohave  County.  Arizona.  The  area 
encompasses  1, ""17, 000  acres.  Forty 
allotments  would  be  managed  intensively 
under  rest-rotation  and  deferred  rotation 
systems.  Ten  additional  allotments  would  be 
less  intensively  managed.  The  project  will 
include  86  water  developments,  137  miles  of 
fense,  32,5  miles  of  two-track  road,  and 
128,510  acres  of  land  treatment.  (FES-80-21). 
Comments  made  by:  DOI.  USD  A.  EPA.  State 

I 


and  local  agencies,  groups,  individual  and 
businesses.  (EIS  Order  No.  800522.) 

TENNESSEE  VALLEY  AUTT^ORITY 

Contact:  Dr.  Mohamed  T.  El-Ashry, 
Director  of  Environmental  Quality,  Tennessee 
Valley  Authority,  Forestry  Building  37828. 
Norris,  Tennessee  37828.  (815)  632-6450  FTS 
856-6450. 

Final 

Morton  Ranch  Uranium  Mill  Processing. 
Converse  County,  Wyo..  July  14:  Proposed  are 
certain  milling  operations  involving  the 
processing  of  uranium  ore  deposits  from 
surface  and  underground  mining  operations 
at  the  Morton  Ranch  Uranium  Mill  in 
Converse  County,  Wyoming.  The  alternatives 
consider  (1)  site  location.  (2)  mill  processes. 
(3)  use  of  existing  mill.  (4)  tailings 
management,  and  (5)  energy  sources.  This 
final  EIS.  was  prepared  by  the  NRC  and  has 
been  adopted  by  TV  A.  The  NRC  EIS,  No.. 
790245.  filed  3-6-79.  resulted  in  the  issuance 
of  a  license  for  operation  of  the  mill  to 
process  ore,  (NUREG-0532.)  Comments  made 
by:  HEW,  COE,  DOE.  DOT.  EPA.  FERC. 
USDA.  State  agencies,  groups,  (EIS  Order  No. 
800514.) 

US  POSTAL  SERVICE 

Contact:  Mr.  Robert  Coven.  Director.  Office 
of  Program  Planning.  Real  Estate  and  Building 
Department,  U.S.  Postal  Service,  Washington. 
D.C.  20260  (202)  245-4304. 

Final 

Westport  Postal  Station  Building/Parking 
Expansion,  Jackson  County,  Mo.,  July  14: 
Proposed  is  the  Expansion  of  the  Westport 
Postal  Station  in  Kansas  City,  Jackson 
County.  Missouri.  The  expansion  would 
include  additional  building  space  and  off- 
street  parking.  The  alternatives  considered 
include:  (1)  structural  and  nonstructural 
solutions.  (2]  satellite  parking,  (3) 


rescheduling  activities,  and  (4)  no  action. 
Comments  made  by:  EPA,  individuals  (EIS 
Order  No.  800515.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser.  Director, 
Office  of  Environmental  Affairs,  US. 
Department  of  Transportation,  400  7th  Street 
SW.,  Washington,  DC.  20590  (202)  426-4357. 

Federal  Highway  Administration 

Draft 

25th  Street  Corridor  Improvement,  Fargo, 
Cass  County.  N,  Dak.,  [uly  14:  Proposed  are 
improvements  to  the  25th  Street  Corridor  m 
Fargo.  Cass  County,  North  Dakota.  The 
improvements  consist  of  the  construction  of 
an  underpass  of  the  Burlington  Northern 
Mainline  and  an  interchange  with  1-94.  Two 
location  alternatives  considered  for  the 
interchange  are  the  25ih  Street  location  and 
no  action,  (FHW.A-ND-ElS-«)-01-D)  (EIS 
Order  No.  800.525.) 

Final 

TN-22,  Martin  Bypass  to  old  TN-22  portion 

(F-l).  Weakley  County.  Tenn  ,  [uly  15: 
FVoposed  is  the  improvement  of  TN-22  from 
the  proposed  Martin  Bypass  near  Ralston  to 
old  TN-22  ne,ir  Dresden,  Weakley  County, 
Tennessee.  The  roadway  would  be  upgraded 
from  a  two-lane  facility  to  a  cross  section 
consisting  of  four,  12  foot  traffic  lanes  with  a 
forty-eight  foot  median  on  a  minimum  right- 
of-way  of  250  feet.  This  EIS  finalizes  only  a 
portion  of  the  project  addressed  in  the  draft 
EIS,  No.  781376,  filed  December  27.  1978. 
Another  final  EIS  will  be  issued  to  complete 
the  action  as  discussed  in  the  draft.  (FHWA- 
TN-EIS-78-09-F  )  Comments  made  by:  FERC. 
USDA,  DOT,  TV  A,  COE,  EPA,  DOI,  HUD, 
HEW,  State  and  local  agencies,  groups,  (EIS 
Order  No.  800523.) 


EIS  s  Filed  Ounng  the  We«»(  o(  July  14,  1980.  Through  July  18,  1980 
[Sutement  title  index— by  State  and  county] 


State 


County 


Slalement  title 


Accession  No 


Oaie  tiled 


O'lgmating 
agency  No 


Alaska  .. 


-  c.'cado  . 


^ooda  

3i, '  ol  Mexico.. 

Minnesota 

MiSSO^.P    

New  jersey 
N<x'^  Carolina 

So^.r^  laro**na  . 

^enne»see 

A  /0'*"ing ...... 

/vasrmgtOO ...... 


Maricopa.. 

Mohave . 

Los  Angela* - Fmal 


Oranga...... 

nhmraidM 


-__. Supple 

San  Bemardaio Suppla._ 

Santa  Clara ._ _ _..  Final 

El  Paao _ _ Draft 

miun Draft 

PoAt .____. — —  final ..— . 


Final _ Prudhoe  Bay  Sales  Gas  Conditioning  Facility  C/0... 

Draft Ahwatukee  Planned  Community  „.«. 

Final Shivwits  Resource  Area  Livestock  Qrazing  Mgmt 

Burbank     City     Center     Redevelopment     Project 

(CDBG) 
Supple._ Santa  Ana  River  Mam  Stem  (DS-1) _ 


Jackson,. 

Monmoulh.. 

Duplin._. 


Caas.. 
Barkalay. 


Corwaraa,. 
Saagit— ...... 


Santa  Ana  River  Mam  Stem  (DS-1),. 

Santa  Ana  River  Mam  Stem  (OS-1).. 

Treated  Wastewater  Osposal  PrograTi  Sout"  Bay 

Cheyenne  Mourrtain  Ranch  Housing  De\  e'opmeni 

Spruce  Creek  Addition  Wilderness  StixJy  Area 

Hookers  Frame  ^nospnaie  Mine   Ce'mit  

OCS  Oil  and  Gas  Sales,  f  A66  and  #66 

Draft Flmt  Township  Flood  Control  „ 

Supple Twin  Valley  Lake,  Wild  River  Flood  Control 

Finil ._ Weslpon  Postal  Station  Building/Parking  Expansion 

Final Manasquan  River  Baam  WWT  FaaMies,  Grant _.. 

Final Ijmestone-Muddy  Creek  Watershed  Protection. 

Draft ZSth  Street  Corridor  Improvement  Fargo ~ 

Firtal Cross  Generating  Station.  License 

Final TN-22.  Martin  Bypass  to  CM  ■^N-22  Portion  (F-1),. 

Fmal Morton  Ranch  Uranw^  Mui  Processing _. 

Final PadUla  Bay  Estuanne  Sanctuary,  Grant _ 


(TO0533 

July  18 

1980 

FERC 

800519 

July  14 

1960 

HUO 

800522 

July  15, 

1980 

CX3( 

900517 

July  14, 
80 

1980- 

HUD 

800530 

Ji;ly  19 

1980 

COE 

800530 

July  18, 

1980 

COE 

800530 

July  18 

1960 

COE 

800516 

July  14, 

1980 

EPA 

800620 

July  14. 

1980 

HUD 

800518 

Ju^  14 

1980 

USD* 

800526 

July  17. 

1980 

COE 

800527 

July  17, 

1980 

DOI 

800532 

July  18. 

1980 

COE 

800521 

July  15. 

1980 

COE 

8005 15 

July  '4 

1980 

USPS 

800528 

July  17 

1960 

EPA 

800613 

July  14, 

1980 

USOA 

800525 

July  16, 

1960 

DOT 

900529 

July  18 

'980 

FERC 

800523 

July  15 

198C  , 

DOT 

800614 

July  14 

1980 

TVA 

600524 

July  16. 

1980,.. 
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Appendix  W.—Exlension/Waiver  of  Review  Periods  on  EIS's  Filed  With  EPA 


Fedeia!  agency  contact 


Title  of  EIS 


Filing  status/accession  No 


o<  avatabiMy 

Vttnv 

published  «i 

extension 

FEOePAL 

maitok 

DEPAinMENi  OF  AaBi^ycTURe 
Mr  Barry  Flamm   Director.  CH«ce  o)  Environmental  Quality  Office  of  JK  Smith  Power  Station,  Units  1 

the    Secretary     US     Department   ol   Agriculture.    Room   412-A       and  2.  Transmission,  Clark 
Admin   Building  Washington,  D  C  20250(202)447-3965  County,  Ky 

Spruce  Creek  Addition, 
Wiklemeae,  Cok). 


Draft  800499., 
Draft  800518.. 


July  n,  1980 Extension Sept.  2.  1960 

July  85,  1980 Extension Sept.  10. 1980 


Appendix  111.— aS's  FUed  With  EPA  Which  Have  Been  Officially  Withdrawn  by  the  Ongmating  Agency 


Federal  agency  contact 


Title  of  EIS 


Filing  stabis/accessioo  No 


ofawtfabiity 

Oats  of 

pubishadin 

withdrawal 

FEOenoi. 

Register 

None. 


Appendix  IV.— Ato//ice  of  Official  Retraction 


Federal  agency  contat^ 


TMeolBS 


Status  number 


Date  nodes 

published  m  Reason  tor  letraction 

Federal 
REOISTEn 


None. 


Appendix  V —Availability  of  Reports/Additional  Information  Relating  to  EIS's  /deviously  Filed  With  EPA 


Federal  agency  contact 


Title  of  report 


Dale  made  available  to  EPA 


AccsssonNo 


None. 


Appendix  ^\.— Official  Correction 


Federal  agency  contact    . 


Title  ol  EIS 


Date  notice 

of  avaliatiiHty 

Filing  status/accession  No  published  m 

Federal 

Register 


CorracaoR 


None, 


|FR  Doc  80-22410  Filed  7-24-80:  a45  am) 
BILLING  CODE  6560-0 1-M 


[PP  8G2129/T247;  FRL  1550-2] 

Bendiocarb;  Establishment  of  a 
Temporary  Tolerance 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice.         ^^^ 

summary:  EPA  has  established  a 
temporary  tolerance  for  residues  of  the 
insecticide  bendiocarb  (2.2-dimethyl-1.3- 
benzodioxol-4-ol  methyl  carbamate  and 
its  metabolites  2.2-dimethyl-l,3- 
benzodioxol-4-ol  and  \-hydroxymethyl 
bendiocarb  in  or  on  the  following  raw 


agricultural  commodities:  corn  (grain, 
fodder,  forage)  at  0.05  part  per  million 
(ppm):  milk.  eggs,  and  the  meat,  fat.  and 
meat  byproducts  (except  kidney)  of 
catle.  goats,  hogs,  horses,  poultry,  and 
sheep  at  0.05  ppm;  kidney  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep 
at  0.10  (ppm). 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  .Mitchell.  Product  .Manager  (PM) 
12.  Registration  Division  (TS-767). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
Street,  SW,  Washington,  D.C.  202/42&- 
2635. 


SUPPLEMENTARY  INFORMATION!  FisonS 

Incorporated.  .Agricultural  Chemical 
Division,  Bedford.  MA  01730.  submitted 
a  pesticide  petition  (PP  8G2129)  to  the 
EPA,  This  petition  requested  that  a 
temporary  tolerance  be  established  for 
residues  of  the  insecticide  bendiocarb 
(2.2-dimethyl-l,3-benzodioxol-4-ol 
methyl  carbamate)  and  its  metabolites 
2,2-dimethyl-1.3-benzodioxol-4-ol  and  N- 
hydroxymethyl  bendiocarb  in  or  on  the 
raw  agricultural  commodities:  com 
(grain,  fodder,  forage)  at  0.05  million 
(ppm);  milk,  eggs,  and  the  meat,  fat,  and 
meat  byproducts  (except  kidney)  of 
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cdttle,  goats,  hogs,  horses,  poultry,  and 
sheep  at  0.05  ppm:  and  kidney  of  cattle. 
goats,  hogs,  horses,  poultry,  and  sheep 
at  0.10  ppm. 

This  temporary  tolerance  is  to  permit 
the  marketing  of  the  above  raw 
agricultural  commodities  treated  in 
accordance  with  the  experimental  use 
permit  10065-EUP-14  that  has  been 
issued  under  the  Federal  Insecticide. 
pL-ngicide.  and  Rodenticide  Act,  as 
amended  in  19-2,  1975  and  1978  (92  Stat. 
819:  7  U.S.C.  136).  (A  related  document 
establishing  a  food  additive  regulation 
for  residues  of  bendiocarb  (2,2-dimethyl- 
l,3-benzodicxol-4-ol  methyl  carbamate) 
and  Its  metabolites  2.2-dimethyl-l  3- 
benzodioxol-4-ol  and  N-hydroxymethyl 
bendiocarb  in  or  on  the  raw  agricultural 
commodities:  com  (grain,  fodder,  forage) 
at  0  05  part  per  million:  milk,  fat,  meat, 
and  meat  b\-products  (except  kidney)  of 
cattle,  goats,  hogs,  horses,  poultry,  and 
sheep  at  0.05  ppm;  and  kidney  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep 
at  010  ppm;  and  eggs  at  0.05  ppm 
appears  elsewhere  in  today's  Federal 
Register), 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that 
establishment  of  the  temporary 
tolerance  would  protect  the  public 
health.  Therefore  the  temporary 
tolerance  has  been  established  on  the 
condition  that  the  experimental  use 
permit  be  used  with  the  following 
provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit, 

2.  Fisons  Inc.  must  immediately  notify 
the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  will  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  temporary  tolerance  will  expire 
August  2. 1980.  Residues  not  in  excess  in 
this  amount  remaining  in  or  on  the  raw 
agricultural  commodities  after  the 
expiration  date  will  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of  and  in 
accordance  with  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance. 

This  tolerance  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  scientific  data  or  experience  with 
this  pesticide  indicates  such  revocation 
is  necessary  to  protect  the  public  health. 

(Sec.  408(j),  68  Stat.  561:  (21  U.S.C.  346a(j)) 


Dated:  July  10,1980. 
Douglas  O.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc  80-22567  Filed  7-24-80:  8:45  am) 

BILUNO  CODE  8S60-01-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  A- 18] 

FM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cutoff 
Date 

Released:  July  21.  1980. 

Cutoff  Date:  August  29. 1980. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  hereby  accepted  for  filing. 
They  will  be  considered  to  be  ready  and 
available  for  processing  after  August  29, 
1980.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  August  29, 1980,  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.,  not 
later  than  the  close  of  business  on 
August  29, 1980. 

Petitions  to  deny  any  application  on 
thte  list  must  be  on  file  with  the 
Commission  no  later  than  the  close  of 
business  on  August  29, 1980. 

Federal  Communications  Commission. 
William  I.  Tricarico, 

Secretary. 

Appendix 

BPH-790814AA  (New).  Crookston, 

Minnesota.  Johnson  &  Laidlaw 

Broadcasting  Ltd..  Req:  96.1  MHz;  Channel 

No.  241C:  ERP:  100  kW:  HAAT;  455  Ft. 
BPH-790919AA  (New),  Ord.  Nebraska, 

KNLV.  Inc..  Req:  103.9  MHz:  Channel  No. 

280A:  ERP;  1,86  kW:  HAAT:  379  Ft. 
BPH-790928AK  (New).  California,  Missouri, 

Town  &  Country  Communications.  Inc., 

Req:  94  3  MHz:  Channel  No.  232A;  ERP:  3 

kW;  HAAT:  300  Ft. 
BPH-79l009Af  (WRTB).  Vincennes.  Indiana. 

Green  Construction  of  Indiana,  Inc.,  Has: 

96.7  MHz;  Channel  No.  244A:  ERP:  2.8  kW; 

HAAT:  110  Ft.  (UC),  Req:  96.7  MHz: 

Channel  No.  244A;  ERP:  1.85  kW;  HAAT: 

370  Ft. 
BPH-791010AH  (New),  Evanston,  Wyoming, 

Listeners'  Network.  Req:  106.3  MHz: 

Channel  No.  2g2A;  ERP:  .098  kW:  HAAT; 

1446  Ft. 
BPH-791010AM  (KYZZ).  Wolf  Point. 

Montana.  KVCK,  Inc..  Req:  92.7  MHz; 

Channel  No.  224A;  ERP:  0.9  kW:  HAAT:  500 

Ft. 
BPH-791012A1  (WKYV-FM).  Vicksburg, 

Mississippi.  Red  Carpet  City  Broadcasting 

Corp..  Has:  106.7  MHz:  Channel  No.  294C: 

ERP:  58  kW:  HAAT:  510  Ft.  (UC),  Req: 


106.7  MHz:  Channel  No.  "2940:  ERP:  100 

kVV:  H.'KAT;  828  Ft 
BPH-791015AW  (WOFM),  Creeneville, 

Tennessee,  Radio  Greeneville.  Inc.,  Has: 

94.9  MHz:  Channel  No.  235C;  ERP:  100  kW: 

H.^AT:  320  Ft.  (LlC),  Req;  94.9  MHz; 

Channel  No,  235C;  ERP  100  kW;  HAAT; 

1089  Ft. 
BPH-r91018AB  (New),  Williston,  North 

Dakota,  BBRV,  Inc.,  Req;  98.5  MHz: 

Channel  No.  253C:  ERP:  100  kW;  HAAT: 

905  Ft. 
BPH-791029.^W  (WROI).  Rochester,  Indiana. 

Fidelity  Broadcasting  Company,  Inc..  Has: 

92.1  MHz:  Channel  No.  221A:  ERP;  3  kW; 

HAAT;  100  Ft.  (LIC).  Req:  92.1  MHz; 

Channel  No.  221A:  ERP;  3  kW:  HAAT:  201 

Ft. 
BPH-791107AC  (KNUJ-FM),  New  Ulm. 

Minnesota,  KNU),  Inc,  Has:  93,1  MHz; 

Channel  No.  226C;  ERP;  28  kW:  HAAT:  380 

Ft.  (UC),  Req:  93,1  MHz:  Channel  No.  226C; 

ERP;  100  kW  ,  HAAT:  358  Ft. 
BPH-79-1107AD  (New).  Montevideo. 

Minnesota.  Western  Minnesota  Stereo, 

Inc..  Req:  105  5  MHz;  Channel  No.  288A: 

ERP;  3  kW:  HAAT:  297  Ft. 
BPH-791113AC  (new).  Port  Sulphur, 

Louisiana,  Mariners  Radio  Relay  Company, 

Inc.  Req:  106,7  MHz:  Channel  No.  294C, 

ERP;  50  kW:  HAAT:  175  ft. 
BPH-r9in4AC  (KYKK),  Hobbs,  New  Mexico, 

Noalmark  Broadcasting  Corporation.  HAS: 

94.1  MHz:  Channel  No.  23lC,  ERP:  100  kW; 

HAAT:  330  ft,  (UC),  (Humble  City.  New 

Mexico).  Req:  94,1  MHz:  Channel  No.  23lC, 

ERP:  100  kW;  HAAT:  330  ft.  (Hobbs.  New 

Mexico) 
BPH-791119.'\A  (new).  Sidney,  Montana. 

Fischer  Land  &  Development  Corp.  Req: 

95.1  MHz:  Channel  No.  236C.  ERP:  100  kW; 

HAAT;  337  ft. 
BPH-791119AK  (new).  Vinita,  Oklahoma. 

DLB  Broadcasting  Corporation,  Req:  95,9 

Ml  Iz:  Channel  No.  240A.  ERP;  3  kW; 

HAAT;  300  ft. 
BPH-791121AA  (new).  Pinconing.  Michigan, 

FM  101,  Inc.  Req;  100,9  MHz:  Channel  No. 

265A,  ERP;  3  kW;  HAAT:  300  ft. 
BPH-79n2lAK  (WVOR-FM)  Rochester.  New 

York.  Lincoln  Broadcasting  Corporation. 

HAS:  100.5  MHz:  Channel  No.  263B.  ERP: 

50  kW;  HAAT:  350  ft.  (LIC),  Req:  100.5 

MHz;  Channel  No.  263B.  ERP;  50  kW: 

HAAT;  482.4  ft. 
BPH-791123AF  (WIVQ).  Peru,  Illinois,  Radio 

Illinois.  Ltd.,  HAS:  100.9  MHz;  Channel  No. 

265A.  ERP:  3  kW;  HAAT:  145  ft.  (LIC).  Req: 

100.9  MHz;  Channel  No.  265A,  ERP:  .998 

kW;  HAAT;  464  ft. 
BPH-791126AA  (KXTZ),  Henderson,  Nevada. 

Pennine  Music  Company,  Inc.,  HAS:  94.1 

MHz;  Channel  No.  23lC.  ERP  41  kW; 

HAAT:  -120  ft.  (LIC).  Req;  94.1  MHz; 

Channel  No.  231C,  ERP:  100  kW;  HAAT: 

1210  ft. 
BPH-791126AE  (WPRE-FM),  Prairie  du 

Chien,  Wisconsin,  Prairie  Broadcasting 

Company.  HAS;  94  3  MHz;  Channel  No. 

232A,  ERP;  3  kW:  HAAT:  -46  ft,  (LIC), 

Req:  94,3  MHz:  Channel  No.  232A,  ERP:  .75 

kW;IIA,AT;  544  ft, 
BPH-791126AF  (new),  Fairfield  Bay. 

Arkansas.  Fairfield  Bay.  Inc.,  Req:  106.3 

MHz;  Channel  No.  292A,  ERP:  1.65  kW; 

HAAT:  390  ft. 
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BPH-791128AE  (new),  (amestown.  North 
Dakota,  Great  West  Broadcasting,  Inc.. 
Req:  95.5  MHz:  Channel  No.  238C.  ERP:  55.7 
kW;  HAAT:  203  ft. 
BPH-791203AB  (new).  Douglas.  Wyoming, 
FM  Broadcasters,  Inc..  Req:  99.3  MHz; 
Channel  No,  257 A,  ERP:  .813  kW;  HAAT: 
530.6  ft. 
BPH-791203AC  (KLIN-FM)  Uncoln. 
Nebraska.  KLIN.  Inc..  HAS:  107.3  MI  Iz: 
Channel  No.  297C.  ERP:  100  kW:  HAAT: 
165  ft.  (UC),  Req;  107.3  MHz;  Channel  No, 
297C,  ERP;  100  kW;  HAAT;  549  ft, 
BPH-791204AA  (new),  Winnsboro.  Texas. 
Tower  Power  Corporation,  Req:  104.9  MHz; 
Channel  No.  285A,  ERP;  3  kW;  HAAT:  300 
ft. 
BPH-791204AB  (KWIZ-FM).  Santa  Ana. 
California,  The  Voice  of  the  Grange 
Empire,  HAS;  96.7  MHz:  Channel  No.  244A, 
ERP:  3  kW:  HAAT:  120  ft.  (LIC),  Req:  96.7    . 
MHz;  Channel  No.  244A,  ERP:  3  kW; 
HAAT:  207  ft. 
BPH-791211AA  (new),  Sedona,  Arizona. 
American  Aircasting  Corporation,  Req: 
100,1  MHz;  Channel  No.  261A  ERP:  .450 
kW;  HAAT:  797  ft, 
BPH-791211AF  (new),  Elko.  Nevada,  Holiday 
Broadcasting  Company  of  Elko.  Req:  95.3 
MHz:  Channel  No.  237A,  ERP:  .45  kW; 
HAAT:  761  ft. 
BPH-791213AD  (new)  La  Follette.  Tennessee, 
Powell  Valley  Broadcasting  Corp,,  Req: 
104.9  MHz;  Channel  No.  285A,  ERP.  .625 
kW;  H,\AT;  683  ft. 
BPH-791213AE  (WGIT),  Hormigueros.  Puerto 
Rico,  Southwestern  Broadcasting  Corp., 
Has:  92,1  MHz;  Channel  No.  221A.  Erp:  3 
kW:  HAAT:  -110  ft,  (Uc),  Req:  92,1  MHz; 
Channel  No,  221A,  Erp:  .25  kW;  HAAT:  872 
ft. 
BPH-791217AJ  (KOZZ),  Reno.  Nevada,  Lotus 
Radio  Corporation.  Has:  105.7  MHz; 
Channel  No.  289C,  Erp:  30  kW:  HAAT: 
-270  ft.  (Lie).  Req;  105.7  MHz;  Channel  No. 
289C.  Erp;  80  kW;  HAAT;  2123  ft. 
BPH-791218AD  (New),  Brush.  Colorado. 
Ranchland  Broadcasting  Company.  Req: 
107,1  MHz;  Channel  No.  296A,  Erp;  2.98 
kW;  HAAT:  91  ft. 
BPH-791218AE  (New),  Reform  Alabama, 
Alabama  Christian  B/cting  Co..  Inc..  Req: 
101.7  MHz;  Channel  No,  269A.  Erp:  1  kW; 
HAAT;  479  ft. 
BPH-791218AX  (KLYN-FM).  Lynden, 
Washington,  KLYN-FM.  Inc.,  Has:  106.5 
MHz;  Channel  No,  293C,  Erp:  100  kW;     . 
HAAT:  720  ft.  (Lie),  Req:  106.5  MHz: 
Channel  No.  293C,  Erp:  56,1  kW;  HAAT: 
2250  Ft. 
BPH-791220AB  (New).  Havre.  Montana, 
Triangle  Broadcasting  Company,  Req:  95,1 
MHz;  Channel  No.  236C.  Erp:  100  kW; 
HAAT:  420  ft. 
BPH-791220AC  (KRIZ).  Roswell.  New 
Mexico.  KRIZ,  Inc..  Has:  97.1  MHz  Channel 
No.  246C.  Erp:  25  kW;  HAAT:  235  ft.  (Lie), 
Req:  97.1  MHz:  Channel  No.  246C,  Erp:  100 
kW:  HAAT:  353  ft, 
BPH-791220AE  (WjAI),  Eaton,  Ohio.  Great 
Trails  Broadcasting  Corp,,  Has;  92.9  MHz: 
Channel  No.  225B,  Erp:  19,5  kW:  HAAT:  105 
ft,  (Lie),  Req;  92.9  MHz;  Channel  No,  225B, 
Erp:  20  kW:  HAAT:  366  ft. 
BPH-791226BU  (New),  Yucca  Valley, 
California.  Yucca  Valley  Broadcasting. 


Req:  106.9  MHz;  Channel  No.  295B.  Erp;  6 
kW;  HAAT:  1163  ft. 
BPH-79122rAQ  (New),  Rio  Grande  City, 
Texas,  Hispanic  Media  Enterprises,  Req: 
97.7  MHz;  Channel  No.  249A.  Erp:  3  kW: 
H.'VAT:  300  ft. 
BPH-791231AA  (New).  Colville,  Washington, 
Tri-County  Broadcasting,  Req;  92,1  MHz; 
Channel  No.  221  A,  Erp:  3  kW;  HAAT:  80  ft. 
BPH-8O0108AE  (New),  Ripley.  West  Virginia, 
Randy  |ay  Communications  Corporation. 
Req:  98.3  MHz:  Channel  No.  252A,  Erp:  3 

kW;  HAAT:  300  ft. 
BPH-800109.^H  (KNID).  Enid.  Oklahoma, 

Enid  Radiophone  Company,  Inc.,  Has:  96.9 

MHz:  Channel  No.  245C,  Erp:  76  kW; 

HAAT:  185  ft.  (Lie),  Req;  96.9  MHz: 

Channel  No.  245C,  Erp;  100  kW;  HAAT:  449 

ft. 
BPH-800109AM  (WBXB),  Edenton.  North 

Carolina,  Chowan  Broadcasters.  Has:  100.1 

MHz;  Channel  No.  261A,  Erp:  3  kW:  HAAT: 

195  ft.  (Uc)rReq:  100.1  MHz:  Channel  No. 

261  A,  Erp:  2.75  kW;  HAAT:  300  ft. 
BPH-800118AG  (New),  Silverton.  Colorado. 

Longhorn  Communications.  Inc.,  Req:  103.9 

MHz;  Channel  No.  280A,  Erp:  2.23  kW; 

HAAT:  -  2028  ft. 
BPH-800118AJ  (New),  Tahoe  City,  California. 

High  Sierra  Broadcasting.  Inc.,  Req:  96.5 

MHz;  Channel  No.  243B,  Erp:  1.8  kW; 

HAAT:  2185  ft. 
BPH-800128AM  (KMRE),  Dumas,  Texas, 

Dumas  Broadcasters,  Inc.,  Has:  95,3  MHz: 

Channel  No,  237 A,  Erp:  .68  kW;  HAAT:  260 

ft.  (Uc),  Req:  95.3  MHz;  Channel  No,  237A, 

Erp:  3  kW;  HAAT:  262  ft. 
BPH-800129AG  (New),  Homosassa  Springs, 

Florida.  West  Wind  Broadcasting.  Inc.. 

Req;  95,3  MHz;  Channel  No.  237A.  Erp:  3 

kW;  HAAT;  300  ft. 
BPH-800129AH  (Slew),  Corinth,  New  York. 

Jedco  Broadcasting  Corp.,  Req:  93,5  MHz; 

Channel  No,  228A,  Erp:  1.35  kW;  HAAT: 

422  Ft. 
BPH-800130AK  (WOOO),  Statesville,  North 

Carolina,  Metrolina  Communications  Corp.. 

Has:  96,9  MHz;  Channel  No.  245C,  Erp:  9 

kW;  HAAT:  340  Ft.  (Lie),  Req:  96.9  MHz; 

Channel  No.  245C,  Erp:  100  kW:  HAAT:  5^9 

Ft. 
BPH-800130AM  (KQWB-FB),  Moorhead, 

Minnesota.  Midwest  Radio  Company,  Has: 

98.7  MHz:  Channel  No.  254C.  Erp:  100  kW; 

HAAT:  380  Ft.  (Lie),  Req:  98.7  MHz; 

Channel  No.  254C,  Erp:  100  kW;  HAAT:  581 

Ft. 
BPH-800131AI  (KXKX).  Galveston,  Texas. 

Beacon  Broadcasting  Co.,  Has:  106.5  MHz; 

Channel  No.  293C,  Erp;  26  kW;  HAAT:  195 

Ft.  (Lie),  Req:  106.5  MHz;  Channel  No.  293C. 

Erp:  95.8  kW;  HAAT:  688.6  Ft. 
BPH-800131AI  (WELF),  Presque  Isle.  Maine, 

Jack  F.  Sieber.  Has:  101.7  MHz;  Channel 

No.  269A,  Erp:  3  kW;  HAAT:  -88  Ft,  (Uc), 

Req:  101,7  MHz;  Channel  No.  269A,  Erp: 

1.36  kW;  HAAT:  424  Ft. 
BPH-800201AN  (New).  Elizabeth  City.  North 

Carolina,  James  R,  Bond,  Jr..  Req:  96,7  MHz; 

Channel  No,  244A,  Erp:  3  kW;  HAAT:  300 

Ft, 
BPH-800201AO  (KTXJ-FM).  Jasper,  Texas, 

KTXJ  Radio,  Inc.,  Has:  102,3  MHz;  Channel 

No,  272A,  Erp:  2.9  kW;  HAAT:  140  Ft.  (Uc). 

Req:  102.3  MHz;  Channel  No.  272A.  Erp:  3 

kW;  HAAT:  297.8  Ft. 


BPH-800201AR  (New).  Bridgeport  Texas. 
Bridgeport  Broadcasting  Company.  Req: 
96.7  MHz.  Channel  No.  244A.  Erp:  3  kW: 
H/\AT;  208.6  Ft. 
BPH-8O02O5AG  (NewJ.  Fairbanks.  Alaska. 
Northern  Television.  Inc..  Req:  102.5  MHz; 
Channel  No,  273C.  Erp:  3.1  kW:  HAAT:  10 
Ft. 
BPH-800206AH  (KJOK),  Yuma,  Arizona, 
Magnamedia.  Inc„  Has:  93.1  MHz;  Channel 
No.  228C,  Erp:  30  kW:  HAAT:  74  Ft.  (Uc), 
Req:  93.1  MHz:  Channel  No.  226C  Erp:  100 
kW;  HAAT:  80  FL 
BPH-800206AO  (New),  Pittston. 

Pennsylvania.  CLW  Communications 
Group.  Req:  102.3  MHz;  Channel  No.  272A. 
Erp:  3  kW:  HAAT;  300  Ft. 
BPH-800208.'>iC  (KORK-FM).  Las  Vegas. 
Nevada,  Southwestern  Broadcasting 
Company,  Has:  97.1  MHz;  Channel  No. 
246C,  Erp:  44  kW:  HAAT:  195  Ft,  (Uc).  Req: 
97.1  MHz;  Channel  No.  246C.  Erp:  50  kW; 
HAAT;  1.951  Ft. 
BPH-800212AB  (New).  Guymon.  Oklahoma. 
Panhandle  Communications.  Inc..  Req;  92.7 
MHz;  Channel  No.  224A.  Erp:  3  kW;  HAAT: 
300  Ft. 
BPH-800213AF  (WKJB-FM).  Mayaguez, 
Puerto  Rico,  Radio  Station  WKJB  AM-FM. 
inc.,  Has:  99.1  MHz:  Channel  No.  256B.  Erp: 
13.3  kW;  HAAT:  -10  Ft,  (Uc),  Req:  99.1 
MHz;  Channel  No.  256B,  Erp:  15.2  kW; 
HAAT:  1.953  Ft. 
BPH-8O0213AG  (WVAQ).  Morgantown.  West 
Virginia,  West  Virginia  Radio  Corporation, 
Has:  101.9  MHz:  Channel  No.  270B.  Erp:  50 
kW:  HAAT:  260  Ft.  (Uc),  Req:  101.9  MHz: 
Channel  No.  270B.  Erp:  50  kW;  HAAT:  500 
Ft. 
BPH-800214AI  (New).  Dubaeh.  Louisiana, 
Robillard  Communications.  Inc.,  Req:  97.7 
MHz:  Channel  No.  249A.  Erp:  3  kW;  HAAT: 
300  Ft. 
BPH-800219AN  (KTKT-FM).  Tucson, 
Arizona,  Arizona  Lotus  Corporation.  Has: 
96.1  MHz;  Channel  No.  241 C,  Erp:  25.5  kW; 
HAAT:  77  Ft.  (Lie),  Req:  96,1  MHz;  Channel 
No,  241C,  Erp:  93  kW;  HAAT;  90  Ft. 
BPH-800221AH  (KPRI),  San  Diego,  California, 
SBI  of  San  Diego.  Inc.,  Has;  106.5  MHr, 
Channel  No.  293B,  Erp:  50  kW;  HAAT:  230 
Ft.  (Lie),  Req;  106.5  MHz:  Channel  No.  2938. 
Erp:  50  kW;  HAAT:  444  Ft. 
BPH-800221AL  (New),  Anadarko,  Oklahoma, 
Anadarko  Broadcasting  Company.  Inc^ 
Req:  103.7  MHz;  Channel  No.  279a  Erp:  100 
kW:  HAAT:  231  Ft. 
BPH-800225AR  (KNWC).  Sioux  Falls.  South 
Dakota,  Northwestern  College,  Has;  96.5 
MHz;  Channel  No.  243C.  ERP.  100  kW; 
HAAT:  265  ft,  (UC).  Req:  96.5  Mhz; 
Channel  No,  243C,  ERP:  100  kW:  HAAT: 
1600  ft. 
BPH-800225AS  (new).  Ava.  Illinois,  Harold  L. 
Lawder,  Req:  103.9  MHz;  Channel  No. 
280A.  ERP:  3  kW;  HAAT;  300  ft. 
BPH-800225AW  (new),  Eloy.  Arizona,  Zona 
Broadcasters,  Req:  106.3  MHz:  Channel  No. 
292 A,  ERP:  3  kW;  HAAT:  300  ft. 
BPH-800226AL  (new).  East  Wenatchee, 
Washington  Read  Broadcasting.  Req:  97.7 
MHz;  Channel  No,  249A,  ERP:  3  kW; 
HAAT:  150  ft. 
BPH-800226AN  (new),  Raymondville,  Texas, 
Edgar  L.  Clinton,  Req;  101.7  MHz:  Channel 
No.  2e9A.  ERP:  3  kW;  HAAT:  140  ft 
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BPH-800228AG  |VVE2L).  Charleston.  South 

Carolina.  WEZL  Inc..  Has.  103.  5  MHz; 

Channel  No.  278C  ERP-  25  kVV:  HAAT:  275 

ft.  (UC).  Req:  103.5  MHz:  Channel  No. 

278C,  ERP:  100  kVV:  HAAT  666  ft. 
BPH-800228AH  inewl.  Breckenndge.  Texas, 

Bintz  Enterpr.ses.  Inc..  Req  93.5  MHz; 

Channel  No.  228A.  ERP:  3  kW.  HAAT:  300 

ft 
BPH-800228AP  (WIKI).  Carrollton.  Kentucky, 

Titan  Broadcastina  Corporation,  Has:  100.1 

myz:  Channel  No.  261  A.  ERP;  1.35  kW; 

HAAT:  300  ft.  (UC).  Req   100.1  MHz; 

Channel  No.  261A.  ERR  3  kW;  HAAT:  300 

ft. 
BPH-600303AC  (new).  Oakhurst,  California, 

California  Sierra  Corporation.  Req;  107.1 

MHz:  Channel  No.  296A.  ERP;  3  kW; 

HAAT  423  ft. 
BPH-800304AJ  (KLOR-FM).  Ponca  City. 

Oklahoma.  Indian  Nation  Broadcasters. 

Inc  .  Has  99  3  MHz;  Channel  No.  257 A. 

ERP  3  kW.  HAAT:  145  ft.  (UC).  Req;  99.3 

MHz;  Channel  No.  257 A.  ERP:  3  kW; 

HAAT:  287  5  ft. 
BPli-8O0305AD  (new),  Weed.  California, 

Vdilev  FM  Radio.  Req;  100.9  MHz;  Channel 

No  265A,  ERP    095  kW;  HAAT;  1425  ft. 
BPH-800306AE  (new).  Kirksville.  Missouri, 

Countryside  Broadcasters.  Inc.,  Req;  93.5 

MHz;  Channel  No.  22BA,  ERP:  3  kW: 

KAAT:  300  ft. 
BPH-800307AC  (new).  Mercedes.  Texas. 

B;xbv  Great  Electric  Radio  Co..  Inc..  Req: 

106  3  MHz:  Channel  No.  292A,  ERP:  3  kW; 

HAAT  281  ft. 
BPH-80030-AD  (new).  Trinidad.  Colorado, 

Colorado  Broadcasting  Corporation.  Req; 

92  7  MHz;  Channel  No.  224A.  ERP:  3  kW: 

HAAT:  16  ft. 
BPli-8i3O310AB  (new).  Osage  City.  Kansas, 

Osdge  Radio.  Inc..  Req:  92.7  MHz;  Channel 

No  224A.  ERP:  3  kW;  HAAT;  300  ft. 
BPH-800310AD  (new).  Enid.  OkJahoma. 

Public  Broadcastig  Service.  Inc..  Req;  103.1 

MHz;  Channel  No.  276A,  ERP;  3  kW; 

H.\AT:  298.1  ft. 
BPf(-B00310AE  (new).  Alva.  Oklahoma. 

Zjmma  Broadcasting  Company,  Req:  99.7 

MHz;  Channel  No.  259C.  ERP:  100  kW; 

HAAT;  «35  ft. 
BPH-800312AD  (new).  Garberville, 

Cdhfomia.  Daniel  J.  Healy.  Req;  100.1  MHz; 

Channel  No.  261A.  ERP:  .040  kW;  HAAT: 

2527  ft. 
BPH-800317AE  (new)  Kellogg.  Idaho.  Dr. 

George  S.  Flinn.  Jr..  Req;  104.3  MHz; 

Channel  No.  282C.  ERP:  40  kW;  HAAT. 

2615  ft.  (Allocated  to  Wallace.  Id.) 
BPH-600318AI  (new).  Covington,  Indiana, 

Doxa.  Inc..  Req;  103.1  MHz;  Channel  No. 

276A.  ERP;  .92  kW;  HAAT;  500  ft. 
BPH-800324AE  (new).  Blue  Earth.  Minnesota. 

.Minn-Iowa  Christian  B/cting.  Inc.,  Req: 

100.9  MHz;  Channel  No.  265A.  ERP:  3  kW; 

HA.\T:  300  ft. 
BPH-300326.-\H  (new).  Tallulah.  Louisiana, 

SCO-Kim.  Inc..  Req;  104.9  MHz;  Channel 

No.  285A.  ERP;  3  kW;  HAAT;  300  ft. 
BPH-800326AI  (new).  Fordyce.  Arkansas, 

Dallas  Properties.  Inc..  Req;  101.7  MHz; 

Channel  No.  269A.  ERP;  3  kW;  HAAT;  289 

ft. 
BPH-800331AG  (WSEC).  Williamston.  North 

Carolina.  Fargay  Broadcasters.  Inc..  Has; 

103.7  MHz;  Channel  No.  279C.  ERP;  50  kW; 


HAAT;  175  ft.  (Lie),  Req;  103.7  MHz; 

Channel  No.  279C.  ERP:  50  kW;  HAAT;  330 

ft, 
BPH-800402AF  (WCNB-FM).  Connersville. 

Indiana,  WCNB,  Inc..  Has;  100.3  MHz; 

Channel  No.  262B.  ERP:  6.7  kW;  HAAT;  270 

ft.  (Uc.)  Req;  100.3  MHz;  Channel  No.  262B. 

ERP:  20  kW;  HAAT:  275  ft. 
BPH-800402AG  (new),  Ida  Grove,  Iowa,  the 

B.  F.  Broadcasting,  Inc..  Req;  92.7  MHz; 

Channel  No.  224A,  ERP;  3  kW;  HAAT;  300 

ft. 
BPH-800404AF  (new).  Augusta.  Maine. 

Sterling  Broadcasting  Corporation.  Req; 

92.1  MHz;  Channel  No.  221A.  ERP:  3  kW; 

HAAT;  300  ft. 
BPH-a00404AH  (new).  Laramie.  Wyoming. 

Wyoming  Ninety-Five.  Req;  95.1  MHz; 

Channel  No.  236C.  ERP;  100  kW;  HAAT: 

1231  ft. 
BPH-800408AB  (new),  Nevada.  Missouri. 

Kesler  Broadcasting  Company.  Inc..  Req; 

97.7  MHz;  Channel  No.  249A,  ERP.  3  kW; 

HAAT;  116  ft. 
BPH-800408AD  (new).  Palmyra.  Missouri, 

Palmyra  Broadcasting  Company.  Req;  98.3 

MHz;  Channel  No.  252A.  ERP;  3  kW; 

HAAT;  300  ft, 
BPH-800409AG  (new).  Calexico.  California. 

Cal-Mex  Broadcasting  Company.  Req:  97.7 

MHz;  Channel  No.  249A.  ERP:  3  kW; 

HAAT;  300  ft. 
BPH-800409AH  (WKXW-FM),  Trenton,  New 

Jersey.  Trenton  Broadcasting  Corporation. 

Has:  101.5  MHz;  Channel  No.  268B.  ERP:  50 

kW;  HAAT;  120  ft.  (Lie.)  Req;  101.5  MHz; 

Channel  No.  268B.  ERP;  7.5  kW;  HAAT:  830 

ft. 
BPH-800409AI  (WVOZ-FM).  Carolina.  Puerto 

Rico,  International  Broadcasting  Corp., 

Has;  107.7  MHz;  Channel  No.  299B.  ERP;  50 

kW;  HAAT;  89  ft.  (Uc.)  Req;  107.7  MHz; 

Channel  No.  2998,  ERP:  50  kW;  HAAT: 

1087  ft. 
BPH-800410AC  (WILO-FM),  Frankfort, 

Indiana,  Kaspar  Broadcasting  Company, 

Inc.,  Has;  99.7  MHz;  Channel  No.  259B, 

ERP:  5.9  kW;  HAAT;  125  ft.  (Lie.)  Req;  99.7 

MHz;  Channel  No.  259B.  ERP:  50  kW; 

HAAT;  460  ft. 
BPH-800414AB  (new).  Thomaston.  Georgia. 

Radio  Georgia.  Inc..  Req;  95.3  MHz; 

Channel  No.  237 A.  ERP:  3  kW;  HAAT;  300 

ft. 
BPH-«00417AF  (KRPM-FM).  Tacoma. 

Washington.  RPM  Broadcasting  Inc..  Has: 

106.1  MHz;  Channel  No.  291 C,  ERP:  25  kW; 

HAAT:  700  ft.  (Lie.)  Req;  106.1  MHz; 

Channel  No.  29lC,  ERP:  100  kW.  HAAT: 

703  ft. 
BPH-800421AH  (new).  Lewiston,  Idaho, 

KRLC.  Inc..  Req:  106.9  MHz;  Channel  No. 

295C.  ERP;  99  kW;  HAAT;  1230  ft. 
BPH-800422AE  (New).  Incline  Village. 

Nevada.  Incline  Broadcast  Services.  Inc., 

Req;  5.3  MHz;  Channel  No.  228A,  ERP:  7 

kW;  HAAT;  630  Ft. 
BPH-fl00424AC  (WLKR-FM).  Norwalk.  Ohio, 

Firelands  Broadcasting.  Inc.,  Has;  95.3 

MHz;  Channel  No.  237A.  ERP:  2.5  kW; 

HAAT;  125  Ft.  (LIC).  Req;  93.5  MHz; 

Channel  No.  237 A,  ERP:  3  kW;  HAAT:  300 

Ft. 
BPH-800424AE  (WBBO-FM).  Forest  City, 

North  Carolina.  Rutherford  County  Radio 

Co.,  Inc.,  Has:  93.3  MHz;  Channel  No.  227C, 


ERP:  1.5  kW;  HAAT:  345  Ft.  (UC).  Req;  93.3 

MHz;  Channel  No.  227C.  ERP;  100  kW; 

H.\AT:  300  Ft. 
BPH-600425AE  (NEW).  Warrensburg. 

Missouri.  M  &  M  Commuications.  Inc..  Req: 

105  5  MHz;  Channel  No.  288A.  ERP;  3  kW; 

HAAT:  300  Ft. 
BPH-a0O425AG  (NEW).  South  Haven. 

Michigan.  Spartan  Broadcasting.  Inc..  Req; 

98  3  MHz.  Channel  No.  252A.  ERP:  3  kW; 

H,'\AT:  300  Ft. 
BPH-800428.AF  (KALS).  Kahspell.  Montana. 

North  Valley  B/Cting  Enterprises,  Inc..  Has: 

97  1  MHz:  Channel  No  246C,  ERP;  70  kW; 

HAAT:  -  195  Ft,  |UC).  Req:  9"  1  MHz; 

Channel  No.  246C,  ERP:  43.3  kW:  HAAT; 

2552  Ft. 
BPH-800428.\H  (NEW),  Sturgeon  Bay, 

Wisconsin.  Davidson  Communications 

Corporation.  Req:  100.1  MHz:  Channel  No. 
.     261A.  ERP:  3  kW .  HAAT:  300  Ft. 
BPH-800501AF  (WKTM),  North  Charleston, 

South  Carolina,  KTM  Broadcasting 

Company.  Inc.  Has:  102.5  MHz.  Channel 

No.  273C.  ERP:  50  kW;  HAAT;  195  Ft.  (UC), 

Req:  102  5  MHz;  Channel  No.  273C.  ERP: 

100  kW:  HAAT:  666  Ft. 
BPH-800505AD  (NEW).  Clifton  Forge. 

Virginia,  Alleghany  Highlands 

Broadcasting.  Inc..  Req:  103.9  MHz; 

Channel  No.  280A.  ERP;  3  kW;  HAAT: 

-  361  Ft. 
BPH-800508AA  (NEW).  Cape  Charles. 

Virginia  HLD  &  M  Communications.  Req: 

96  1  MHz:  Channel  No.  241B.  ERP;  50  kW: 

HAAT:  4880  Ft. 
BPH-800512AA  (KXTC).  Glendale.  Arizona. 

ITC  Communications  of  Arizona.  Inc..  Has: 

92.3  MHz:  Channel  No.  222C.  ERP;  100  kW; 

H.VXT:  285  Ft.  (LIC).  Req:  92.3  MHz; 

Channel  No.  222C.  ERP  100  kW;  HAAT; 

880  Ft. 
BPH-800513AD  (NEW).  West  Union,  Ohio, 

Bell  Broadcasting,  Inc.,  Req;  103.1  MHz; 

Channel  No.  276A.  ERP:  1.39  kW;  HAAT; 

417  Ft. 
BPH-800515AC  (NEW).  Scottville.  Michigan, 

West  Shore  Broadcasting  Corporation.  Req: 

95  9  MHz;  Channel  No.  240A.  ERP;  3  kW; 

HAAT:  300  Ft. 
BPH-800516AA  (NEW).  Gillette.  Wyoming. 

the  B.  F.  Broadcasting.  Inc.,  Req:  100.7  MHz; 

Channel  No.  264C.  ERP:  100  kW;  HAAT; 

522  Ft. 
BPH-800516AO  (WIZY-FM),  Gordon. 

Georgia,  Sun  Coast  Radio,  Inc.,  Has;  107.1 

MHz;  Channel  No.  296A.  ERP;  3  kW: 

HAAT;  98  Ft.  (LIC).  Req:  107.1  MHz; 

Channel  No.  296A,  ERP;  2.7  kW;  HAAT;  322 

Ft. 
BPH-600527AC  (NEW),  Brownfield.  Texas. 

Brownfield  Broadcasting  Corporation,  Req: 

103.9  MHz;  Channel  No.  280A.  ERP;  3  kW; 

HAAT;  300  Ft. 
BPH-800528AG  (WAIM-FM).  Anderson, 

South  Carolina,  the  One  Corporation,  Has: 

101.1  MHz;  Channel  No  266C,  ERP;  100 

kW;  HAAT;  310  Ft.  (LIC).  Req:  101.1  MHz; 

Channel  No.  266C.  ERP;  90,3  kW;  HAAT: 

779  Ft. 
BPH-800602AA  (NEW).  Monahans.  Texas, 

Texas  Wireless.  Inc..  Req:  102.1  MHz; 

Channel  No.  271C,  ERP;  100  kW;  HAAT; 

706  Ft. 
BPH-800603AB  (NEW),  South  Burlington, 

Vermont,  Lake  Champlain  Communications 


Corp.,  Req;  95.3  MHz;  Channel  No.  237A. 
ERP:  1  5  kW;  HAAT:  402  Ft. 
BPH-800603AE  (KXCL).  Corsicana.  Texas, 
KAN-D  Land.  Inc.,  Has:  107.9  MHz: 
Channel  No.  300C,  ERP;  25  kW;  HAAT;  520 
Ft,  (LIC),  Req:  10"  9  MHz;  Channel  No. 
300C.  ERP  100  kW;  HAAT:  521  Ft. 
BPH-800605.\B  (New),  Wickenburg.  Arizona. 
Hassayampa  Broadcasting,  Req;  105,5 
MHz;  Channel  No,  288A.  ERP;  3  kW; 

HAAT:  -156  Ft. 
BPH-800606AA  (New),  Washburn. 

Wisconsin.  Silver  Birch  Broadcasting  Co., 

Ltd.,  Req:  105.9  MHz;  Channel  No.  290C. 

ERP:  96.1  kW   HAAT:  608  Ft. 
BPH-800606AB  (New),  Hibbing,  Minnesota, 

WKKQ.  Inc..  Req:  93.9  MHz;  Channel  No, 

230C,  ERP;  100  kW:  HAAT:  548  Ft. 
BPH-800606AC  (New).  Brookville. 

Pennsylvania,  Stephen  S,  Strattan.  Req; 

95.9  MHz:  Channel  No.  240A,  ERP;  3  kW; 

HAAT:  300  Ft. 
BPH-800609AB  (New).  Grundy  Center.  Iowa, 

Grundy  Broadcasting  Company,  Req;  97.7 

MHz;  Channel  No.  249A.  ERP;  3  kW;     . 

HAAT:  300  Ft. 
BPH-800610AB  (New),  Coolidge.  Arizona, 

Larry  E.  Salisbury.  Req;  103.9  MHz; 

Channel  No,  280A,  ERP;  3  kW;  HAAT;  300 

Ft. 
BPH-800616AC  (New),  Goodland,  Kansas. 

Goodland  Broadcasting  Corporation.  Req: 

102.5  MHz;  Channel  No.  273C.  ERP;  100 

kW;  HAAT:  1010  Ft. 
BMPH-790516AG  (KRRV),  Alexandria, 

Louisiana.  KDBS,  Inc.,  Has:  100.3  MHz; 

Channel  No.  262C.  ERP:  29.5  kW;  HAAT; 

130  Ft.  (LIC),  Has:  100.3  MHz:  Channel  No. 

262C.  ERP;  55  kW;  HAAT;  470  Ft.  (CP),  Req; 

100.3  MHz;  Channel  No.  262C,  ERP  100 

kW;  HAAT:  485  Ft. 
DMPH-600605AA  (WQXI-FM),  Smyrna, 

Georgia,  lefferson-Pilot  Broadcasting  Co.. 

Has:  94.1  MHz:  Channel  No.  23lC.  ERP;  100 

kW;  HAAT:  410  Ft.  (LIC).  Has:  94.1  MHz; 

Channel  No.  23lC,  ERP  70  kW;  HAAT;  890 

Ft.  (CP).  Req:  94  1  MHz;  Channel  No.  23lC. 

ERP;  98  kW;  HAAT;  914  Ft. 
BPED-2638  (New).  Eastport,  Maine.  Shead 

Memorial  High  School.  Req;  91.7  MHz; 

Channel  No.  219D,  ERP:  .012  kW;  HAAT; 

162  Ft. 
BPED-790713AC  (KPLN-FM).  Plains,  Texas. 

Plains  Independent  School  District,  Has: 

90,7  MHz;  Channel  No,  214D.  TPO;  ,01  kW 

(LIC),  Req:  90.3  MHz;  Channel  No.  212A.  • 

ERP:  .218  kW:  HAAT;  137  Ft. 
BPED-790730AE  (KYDS),  Sacramento. 

California.  San  Juan  Unified  School 

District,  Has:  91.5  MHz:  Channel  No. 

218DS.  ERP;  .01  kW;  HAAT;  Ft.  (LIC).  Req; 

91.5  MHz;  Channel  No.  218A,  ERP:  .30  kW; 

HAAT;  31.7  Ft. 
BPED-790816AD  (WVKC).  Galesburg.  Illinois. 

Knox  College.  Has;  90.5  MHz;  Channel  No. 

213D,  TPO:  .01  kW.  (LIC).  Req:  90.5  MHz; 

Channel  No.  213A,  ERP;  1  kW;  HAAT;  102.7 

Ft. 
BPED-790914AD  (WGAO).  Franklin. 

Massachusetts.  Dean  Junior  College,  Has: 

91.3  MHz;  Channel  No.  217D.  TPO;  .01  kW. 

(LIC).  Req:  88.3  MHz:  Channel  No.  202A, 

ERP;  .124  kW;  HAAT;  176  Ft. 
BPED-791226AV  (WVUR-FM),  Valparaiso, 

Indiana,  Valparaiso  University  Assoc,  Inc.. 

Has;  89.5  MHz;  Channel  No.  208DS,  ERP: 
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.01  kW:  HAAT;  Ft.  (LIC),  Req;  95,1  MHz; 

Channel  No.  236D,  ERP;  .035  kW;  HAAT; 

124  Ft. 
BPED-791226CN  (WFHC).  Henderson, 

Tennessee,  Freed-Hardeman  College,  Has: 

91,5  MHz;  Channel  No.  218DS,  ERP:  .01  kW; 

HAAT:  Ft,  (LIC),  Req:  91.5  MHz;  Channel 

No.  218A.  ERP:  2.99  kW;  HAAT;  240  Ft. 
BPED-800306AI  (New).  Terre  Haute.  Indiana, 

Rose-Hulman  Institute  of  Technology,  Req; 

90.5  MHz.  Channel  No.  213A,  ERP:  .160  kW; 

HAAT;  79.63  Ft. 
BPED-800512AB  (KSWC).  Winfield.  Kansas, 

The  Southwestern  College.  Has;  88.3  MHz; 

Channel  No.  202D,  TPO;  .01  kW.  (UC).  Req; 

100.3  MHz;  Channel  No.  262D.  ERP;  .008 

kW;  HAAT:  44  Ft. 
BMPED-790713AB  (KOHM),  Lubbock,  Texas, 

Lubbock  Independent  School  District,  Has; 

91.1  MHz;  Channel  No.  216A.  ERP;  .340  kW; 

HAAT;  115  Ft.  (LIC).  Has;  91.1  MHz; 

Channel  No.  216A.  ERP:  .340  kW;  HAAT; 

115  Ft.  (CP).  Req;  89.1  MHz;  Channel  No. 

206A,  ERP;  3  kW;  HAAT;  254  Ft. 

|FR  Doc.  80-22387  Filed  7-24-80:  8:45  am] 
BILLING  CODE  6712-01-M 


[CC  Docket  No.  80-390.  File  No.  21340-CD- 
P-79;  CC  Docket  NO.  80-391,  File  No. 
21861-CD-P-79] 

Capital  Answering  Service,  Inc..  and 
Com-Pak,  Inc.;  Memorandum,  Opinion, 
and  Order 

In  re  Applications  of  Capital 
Answering  Service.  Inc.  for  assignment 
of  the  additional  frequency  158.70  MHz 
for  one-way  Station  KVUT951  operating 
in  the  Domestic  Public  Land  Mobile 
Radio  Service  (DPLMRS)  at  Helena, 
Montana  (CC  Docket  No.  80-390;  File 
No.  21340-CD-P-79);  and  Com-Pak.  Inc. 
d.b.a.  WYMO  Communications  for 
authorization  to  construct  a  new  one- 
way station  to  operate  on  frequency 
158,70  MHz  in  the  DPLMRS  at  Helena. 
Montana  (CC  Docket  No.  80-391;  File 
No.  21861-CD-P-79):  designating 
applications  for  consolidated  hearing  on 
stated  issues;  memorandum  opinion  and 
order. 

Adopted  July  7, 1980, 
Released;  July  18, 1980, 

By  the  Chief.  Common  Carrier  Bureau; 

1.  Presently  before  the  Chief,  Common 
Carrier  Bureau,  acting  pursuant  to 
delegated  authority,  is  the  application  of 
Capital  Answering  Service,  Inc, 
(Capital).  File  No.  21340-CD-P-79.  for 
assignment  of  the  additional  frequency 
158.70  MHz  to  one-way  Station  KWT951 
operating  in  the  Domestic  Public  Land 
Mobile  Radio  Service  (DPLMRS)  at 
Helena.  Montana,  and  the  application  of 
Com-Pak.  Inc.  d/b/a  WYMO 
Communications  (WYMO),  File  No. 


21861-CD-P-79,  for  authorization  to 
construct  a  new  one-way  station  to 
operate  on  frequency  158.70  MHz  in  the 
DPLMRS  at  Helena.  Montana.  WYMO 
has  filed  a  petition  to  deny  the  Capital 
application.  Responsive  pleadings  have 
been  filed  thereto. 

2.  Because  these  applications  seek  to 
establish  service  on  the  same 
frequencies  in  the  same  general  area. 
they  are  electrically  mutually  exclusive. 
Consequently,  a  comparative  hearing 
will  be  held  to  determine  which 
applicant  would  better  serve  the  public 
interest. 

3.  In  its  petition  to  deny,  WYMO 
states  that  Capital  has  not  shown 
sufficient  public  need  to  justify  a  second 
one-way  channel.  Capital  responds  that 
its  need  showing  is  adequate.  This  need 
showing  contains  a  traffic  load  study  of 
Capital's  presently  assigned  152.24  MHz 
channel.  In  response  to  our  letter  for 
further  information  concerning  the  load 
study.  Capital  states  that  "the  time  of 
service  was  listed  according  to  one 
minute  of  time  for  each  page  regardless 
if  it  was  a  full  minute  or  fraction  there  of 
[sic]."  '  Our  experience  with  tone-plus- 
voice  paging  indicates  that  such  calls 
typically  take  no  more  than  20  seconds 
to  complete.  We  do  not  find  that 
Capital  s  method  of  computing  the  time 
used  for  each  call,  counting  one  minute 
per  call  rather  than  actual  time  used, 
complies  with  the  requirement  of 
Section  22.516(b)  of  the  Commission's 
Rules  that  "[d]ata  showing  the  actual 
traffic  loading"  be  shown.  47  CFR 

§  22.516(b)  (emphasis  added).  Since  we 
cannot  determine  whether  there  is 
sufficient  public  need  for  Capital's 
proposed  additional  channel,  we  shall 
designate  this  issue  for  hearing.  See 
Jerry  C.  Shaffer.  66  FCC  2d  113, 114 
(1977). 

4.  WYMO  alleges  need  for  its 
proposed  one-way  station  by  asserting 
that  operational  problems  prevent  it 
from  adequately  offering  one-way 
service  "on  a  secondary  basis"  over  its 
two-way  Station  KWU512.  See  Section 
22.501(c)  of  the  Commission's  Rules,  47 
CFR  §  22.501(c).  However.  WYMO  is  no 
longer  the  Ucensee  of  Station  KWU512, 
because  the  Commission  recently 
granted  consent  to  the  re-assignment  of 
this  station  back  to  Gary  C.  Richards, 
the  previous  licensee.  Public  Notice, 
Report  No.  14-A,  released  May  6, 1980.* 


'  Capital  also  slates  that  the  worksheets  for  the 
traffic  load  study  have  been  lost  and  that  it  has 
replaced  its  manual  system  with  "a  CTl  Auto  Page 
system  .  .  .  end  a  digital  counter." 

'  The  Commission  granted  consent  to  the 
assignment  of  license  for  Station  KWU51Z  from 
Gary  C.  Richards  to  WYMO  (File  No.  21507-CD- 
AL-79].  Public  Notice.  Report  No.  96&-A.  June  25. 
1979.  WYMO  notified  the  Commission,  by  letler 

Footnotes  continued  on  next  page 
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Therefore,  WYVlOs  application  does 
not  demonstrate  need  for  a  new  station 
in  accordance  with  the  standards  set 
forth  in  Aew  York  Telephone  Co  .  47 
FCC  2d  488,  recon.  denied.  49  FCC  2d 
264  fl974).  off d  sub  nam.  Pocket  Phone 
Broadcast  Senice.  Inc.  v.  FCC.  538  F.  2d 
447  (DC.  Cir.  1976).  Therefore,  we  must 
designate  for  hearing  the  issue  of 
whether  VVYMO  has  adequately 
demonstrated  public  need.  Jerry  C. 
Shaffer,  supra'. 

5.  In  all  other  respects,  we  find  the 
applicants  to  be  legally,  technically, 
financially  and  otherwise  qualified  to 
construct  and  operate  their  proposed 
DPL.MRS  facilities. 

6.  Accordingly,  It  is  ordered,  pursuant 
to  Section  309  of  the  Communications 
Act  of  1934,  as  amended,'  that  the 
petition  to  deny  filed  by  Com-Pak,  Inc. 

d  b /a  WYMO  Communications  is 
granted  in  part,  and  that  the 
applications  of  Capital  Answering 
Service,  Inc..  File  No.  21340-CD-P-79. 
and  Com-Pak,  Inc.  d/b/a  WYMO 
Communications.  File  No.  21861-CD-P- 
79,  are  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
following  issues: 

(a)  To  determine  the  nature  and 
extent  of  services  now  rendered  by 
Capital,  the  capacity  of  its  existing 
facilities,  and  in  light  of  Section  22.516  of 
the  Commission's  Rules,  whether  there 

is  sufficient  public  need  for  Capital's 
proposed  facilities; 

(b)  To  determine  whether  WYMO  has 
demonstrated  that  there  is  a  need  for  its 
proposed  facilities: 

fc)  To  determine  on  a  comparative 
basis,'  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto: 

(d)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  43  dBu  contours,  based  upon 
the  standards  set  forth  in  Section 
22.504(a)  of  the  Commission's  Rules.* 


Footnotes  continued  from  last  page 
dated  July  25.  1979.  that  the  assignment  was 
consummated.  On  March  25,  1980.  the  Commission 
accepted  for  fihng  the  application  for  consent  to 
assign  the  hcense  of  Station  KWU512  from  WYMO 
bdcl<  to  Gary  C.  Richards.  Public  Notice.  Report  No. 
8.  File  No.  21235-CD-AL-80.  In  the  sales  agreement 
that  accompanied  the  original  assignment 
application,  there  is  a  default  provision  that 
provides  for  re-assignment  of  the  license. 

M7U.S.C.  i309. 

'The  past  performance  of  the  applicants  may  be 
considered. 

'  Section  22.504(a)  of  the  Commission's  Rules 
describes  a  field  strength  contour  of  43  decibels 
above  one  microvolt  per  meter  as  the  limits  of  the 
reliable  service  area  for  base  stations  engaged  ui 
one-way  signaling  service.  Propagation  data  set 


and  to  determine  the  need  for  the 
proposed  services  in  said  areas:  and 

(e)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
above-referenced  applications  would 
best  serve  the  pubUc  interest, 
convenience,  and  necessity. 

7.  It  is  Further  Ordered,  That  the 
Chief,  Common  Carrier  Bureau,  is  made 
a  party  to  the  proceeding. 

8.  It  is  Further  Ordered.  That  the 
burden  of  proceeding  with  the 
introduction  of  evidence  and  the  burden 
of  proof  shall  be  upon  the  respective 
applicants  with  respect  to  each  issue. 

9.  It  is  Further  Ordered,  That  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  Judge 
to  be  specified  in  a  subsequent  order. 

10.  It  is  Further  Ordered,  That  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  Section 
1.221(c)  of  the  Rules  *  within  20  days  of 
the  release  date  hereof,  a  written  notice 
stating  an  intention  to  appear  on  the 
date  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Memorandum  Opinion  and  Order. 

11.  The  Secretary  shall  pause  a  copy 
of  this  Memorandum  Opinion  and  Order 
to  be  published  in  the  Federal  Register. 
Philip  L.  Vervees. 

Chief  Common  Carrier  Bureau. 

|FR  Doc.  80-Z244fl  Pilpd  7-Z4-80:  8:45  am] 
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ICC  Docket  No.  80-392.  File  No.  3807-CM- 
P-78;  CC  Docket  No  80-393.  File  No.  741- 
CM-P-791 

Microband  Corp.  of  America  and 
Multipoint  Network  Corp.;  Application 
for  Construction  Permits:  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues:  Memorandum. 
Opinion,  and  Order 

Adopted:  June  30. 1980. 
Released:  July  IB.  1980. 
By  the  Chief.  Common  Carrier  Bureau; 

1.  The  Commission  has  before  it  the 
above  application  of  Microband 
Corporation  of  America  filed  on 
September  26.  1978  and  the  application 
of  Multipoint  Network  Corporation  filed 
on  December  6, 1978.  Both  of  the 
applications  are  for  a  construction 
permit  in  the  Multipoint  Distribution 
Service  and  both  propose  to  operate  on 
Channel  1  in  Utica,  New  York.  The 
applications  are  therefore  mutually 


exclusive  and  require  comparative 
consideration.  There  are  no  petitions  to 
deny  or  objections  under  consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  both 
applicants  are  legally,  technically, 
financially  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  heanng  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered, 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  and  Section  0.291  of  the 
Commission's  Rules,  the  above- 
captioned  applications  are  designated 
for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioncd 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:' 

(aj  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use.  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs:  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  //  is  further  ordered,  That 
Microband  Corporation  of  America, 
Multipoint  Network  Corporation  and  the 
Chief,  Common  Carrier  Bureau,  are 
made  parties  to  this  proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission's  Rules. 

Federal  Communications  Commission, 
Philip  L.  Ver\'eer, 

Chief  Common  Carrier  Bureau. 

|FR  Doc  80-22447  Filed  7-24-flO:  8:45  ami 
BILLING  CODE  6712-01-M 


forth  in  Section  22.504(b)  are  the  proper  bases  for 
establishing  the  location  of  service  conlours  F(50. 
50)  for  the  facilities  involved  in  this  proceeding.  47 
C.F  R.  22.504. 

'47  C.F.R.  1.221(c). 


'  Consideration  of  these  factors  shall  be  made  in 
light  of  the  Commission's  discussion  in  Re 
Applications  of  Frank  Spain,  et.  al.  77  FCC  2d— 
(1980).  FCC  80-140.  released  April  22.  igsa 
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[CC  Docket  No.  80-334,  File  No.  1970-CM- 
P-73;  CC  Docket  No.  80-335,  File  No.  3990- 
CM-P-73] 

Multi-Communication  Services,  Inc., 
and  Multipoint  Information  Systems, 
Inc.;  Applications  for  Construction 
Permits;  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues;  Memorandum  Opinion  and 
Order 

Adopted:  June  30. 1980. 
Released:  July  17,  1980. 
By  the  Chief,  Common  Carrier  Bureau: 

1.  The  Commission  has  before  it  the 
above  application  of  Multi- 
Communication  Services.  Inc.  filed  on 
September  22, 1972  and  the  application 
of  Multipoint  Information  Systems,  Inc, 
filed  on  November  30, 1972.  Both  of  the 
applications  are  for  a  construction 
permit  in  the  Multipoint  Distribution 
Service  and  both  propose  to  operate  on 
Channel  1  in  Destin,  Florida.  The 
applications  are  therefore  mutually 
exclusive  and  require  comparative 
consideration.  There  are  no  petitions  to 
deny  or  objections  under  consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  both 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  and  Section  0.291  of  the 
Commission's  Rules,  the  above- 
captioned  applications  are  designated 
for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination  the  following 
factors  shall  be  considered:' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs:  and 


(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered,  That  Mult- 
Communication  Services,  Inc., 
Multipoint  Information  Systems.  Inc. 
and  the  Chief,  Common  Carrier  Bureau, 
are  made  parties  to  this  proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission's  Rules. 
Federal  Communications  Commission. 
Philip  L  Verveer, 
Chief  Common  Carrier  Bureau. 

(FR  Doc  80-22448  Filed  7-24-80.  8:45  am) 
BILLING  CODE  6712-01-M 


'  Consideration  of  these  factors  shall  be  made  in 
light  of  the  Commission's  discussion  in  He 
Applications  of  Frank  Spain,  el.  al.  77  FCC  2d- 
(1980).  FCC  80-140,  released  April  22, 1980. 


[PR  Docket  No.  80-388;  File  No.  16172-IB- 

40**] 

Tony's  Truck  Tire  Repair,  Inc.; 
Application  for  Authorization  for  New 
Facilities  in  ttie  Business  Radio 
Service;  Memorandum  Opinion  and 
Order;  Designating  Application  for 
Hearing  on  Stated  Issues 

Adopted:  July  9.  1980. 

Released:  July  16, 1980. 

By  the  Chief.  Private  Radio  Bureau: 

1.  The  Chief,  Private  Radio  Bureau 
(the  Bureau)  has  before  him  for 
consideration  the  above-captioned 
application  of  Tony's  Truck  Tire  Repair, 
Inc.,  (Tony),  125  Cross  Street.  Harrison. 
New  jersey  07024,  for  authorization  of 
new  800  MHz  trunked  radio  facilities  in 
the  Business  Radio  Service.  Also  before 
the  Bureau  is  information  concerning  an 
investigation  conducted  by  the  New 
York  City  District  Office  of  the 
Commission's  Field  Operations  Bureau 
into  Tony's  unlicensed  operation  of 
radio  facilities  on  frequencies  other  than 
those  proposed  in  its  application  and 
which  may  have  been  designated  for  the 
exclusive  use  of  the  federal  government. 

2.  The  New  York  City  District  Office's 
investigation  was  initiated  by  a  May  15, 
1979,  complaint  from  the  Internal 
Revenue  Service  (IRS)  in  Newark,  New 
Jersey,  which  advised  that  Tony's 
unlicensed  transmissions  were  causing 
interference  to  a  radio  system  operated 
by  the  IRS'  internal  security  employees. 
The  IRS  has  subsequently  informed  this 
Bureau  that  its  radio  system  is  used  in 
connection  with  criminal  investigations 
conducted  by  that  agency.  Tony's 
unlicensed  operation  commenced  on  an 
unknown  date  in  1979  and  continued 
until  July.  1979,  when  the  radio  system 
was  shut  down  at  the  direction  of  the 
Field  Operations  Bureau. 


3.  The  information  before  the  Bureau 
concerning  Tony's  unlicensed  operation 
raises  serious  questions  as  to  whether 
Tony  possesses  the  requisite  character 
qualifications  or  is  sufficiently 
competent  or  shows  sufficient  interest 
with  respect  to  the  licensing  and 
implementation  of  radio  facilities  to 
receive  a  grant  of  the  authorization 
which  it  here  seeks.  Because  the  Bureau 
cannot  make  the  necessary  finding, 
pursuant  to  Section  309(a)  of  the 
Communications  Act  of  1934,  as 
amended,  that  a  grant  of  the  above- 
referenced  application  would  serve  the 
public  interest,  convenience  and 
necessity,  the  application  must,  in 
accordance  with  Section  309leJ  of  the 
Act,  be  designated  for  hearing. 

4.  Accordingly,  It  is  ordered,  that  in 
accordance  with  the  provisions  of 
Section  309(e)  of  the  Communications 
Act  of  1934.  as  amended  (47  U.S.C. 
309(e)).  the  above-captioned  application 
of  Torty's  Truck  Tire  Repair,  Inc.,  File 
No.  16i72-IB-40**,  for  authorization  of 
new  facilities  in  the  Business  Radio 
Service  is,  pursuant  to  authority 
delegated  in  Sections  0,131(a)  and  0.331 
of  the  Commission's  Rules,  designated 
for  hearing,  at  a  time  and  place  to  be 
specified  at  a  later  date,  on  the 
following  issues: 

(a)  To  determine  whether  Tony's  Truck 
Tire  Repair,  Inc..  operated  radio  facilities  tn 
the  Business  Radio  Service  which  were  not 
licensed  to  it. 

(b)  To  determine  whether  any  unhcensed 
operation  by  Tony's  Truck  Tire  Repair.  Inc., 
was  knowing  or  willful  or  negligent. 

(c)  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  issues  (a)  and  (b) 
hereinabove,  whether  Tony's  Truck  Tire 
Repair,  Inc.,  possesses  the  requisite  character 
qualifications  to  receive  a  grant  of  the 
application  which  is  the  subject  of  this 
proceeding. 

(d)  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  issues  (a)  and  (b) 
hereinabove,  whether  Tony's  Truck  Tire 
Repair.  Inc.,  has  exhibited  such  lack  of 
interest  or  carelessness  concerning  conduct 
of  its  affairs  with  respect  to  the  licensing  and 
implementation  of  radio  facilities  that  it 
should  not  be  entrusted  with  the  radio 
authorization  which  it  is  here  seeking. 

(e)  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  each  of  the  foregoing 
issues,  what  disposition  of  the  above- 
captioned  application  of  Tony's  Truck  Tire 
Repair,  Inc.,  will  best  serve  the  public 
interest,  convenience  and  necessity. 

5.  II  is  further  ordered,  that  Tony's 
Truck  Tire  Repair,  Inc.,  and  the  Chief, 
Private  Radio  Bureau  ARE  MADE 
PARTIES  in  this  proceeding. 

6.  It  is  further  ordered,  that  the  burden 
of  proceeding  with  the  introduction  of 
evidence  and  the  burden  of  proof  are, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
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amended,  and  Sections  1,254  and 
:. 973(e)  of  the  Commission's  Rules,  upon 
Tony's  Truck  Tire  Repair,  Inc.,  with 
respect  to  the  issues  set  forth  in 
paragraph  4  hereinabove. 

7.  It  is  further  ordered,  that  each  of  the 
parties  named  in  paragraph  5 
hereinabove,  in  order  to  avail  itself  of 
the  opportunity  to  be  heard,  shall  within 
20  days  of  the  mailing  of  this  notice  of 
designation  by  the  Secretary  of  the 
Commission,  file  with  the  Commission, 
in  triplicate,  a  written  notice  of 
appearance  that  it  will  appear  on  the 
date  fixed  for  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Order,  as  prescribed  m  Section  1.221  of 
the  Commission's  Rules. 

8.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  shall  serve 
a  copy  of  this  Order,  by  Certified  Mail, 
Return  Receipt  Requested,  upon  Tony's 
Truck  Tire  Repair,  Inc.,  at  the  address 
furnished  in  its  application. 

Federal  Communications  Commission. 
Carlos  V.  Roberts, 

Chief.  Private  Radio  Bureau.  \  , 

|FR  Doc  80-22450  Filed  7-24-aO:  8:4S  «in| 
BILLING  CODE  e7i2-01-M 


FEDERAL  RESERVE  SYSTEM 

Citizens  Banco,  Inc.;  Formation  of 
Bank  Holding  Company 

Citizens  Banco,  Inc.,  Westminster, 
Colorado,  has  applied  for  the  Board's 
approval  under  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Citizens  Bank. 
Westminster,  Colorado.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  18. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearmg, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  July  21. 1980. 
Cathy  L.  Petryshyn. 
Assistant  Secretary  of  the  Board. 

|FR  Doc  80-22356  Filed  7-24-80:  8:45  am) 
BILLINQ  CODE  a210-01-W 

Escrow  Corp  of  America,  Inc.; 
Formation  of  Bank  Holding  Company; 
Correction 

This  notice  corrects  a  previous  FR 
Doc.  (FR  Doc.  80-20283)  appearing  at 
page  45959  of  the  issue  for  Tuesday,  July 
8, 1980.  The  first  two  paragraphs  should 
read  as  follows: 

Escrow  Corporation  of  America,  Inc., 
Pennock,  Minnesota,  has  applied  for  the 
Board's  approval  under  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  96.5  per  cent  of 
the  voting  shares  of  State  Bank  of 
Pennock,  Pennock,  Minnesota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Escrow  Corporation  of  America,  Inc.. 
Pennock.  Minnesota,  has  also  aplied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  225.4(b)(2)  of  the  Board's 
regulation  Y  (12  CFR  225.4(b)(2))  for 
permission  to  acquire  control  of 
Pennock  Agency,  Pennock,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  21. 1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  80-22357  Filed  7-24-80:  8:45  am) 
BILUNG  COOE  6210-01-M 

First  Collinsville  Corp.;  Formation  of 

Bank  Holding  Company 

First  Collinsville  Corp.,  Collinsville, 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
companyiby  acquiring  86.5  per  cent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Collinsville, 
CoUinsville,  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  18, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  21.  1980. 
Cathy  L.  Petrjshyn. 
Assistant  Secretary  of  the  Board. 

IFR  Doc  8O-::360  Filed  7-24-80;  8:45  am| 
BILLING  CODE  6210-01-M 


First  State  Holding  Co.,  Inc.;  Formation 
of  Bank  Holding  Company;  Correction 

This  notice  corrects  a  previous  FR 
Doc.  (FR  Doc.  8021301)  appearing  at 
page  47920  of  the  issue  for  Thursday. 
July  17,  1980.  The  final  date  for  receipt  of 
comments  should  read  August  8.  1980. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  21,  1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

[FR  Doc  9(V::'!59  F:led  7-24-80:  8:45  am| 
BILtlNO  CODE  t210-01-M 


F  and  M  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

F  and  .M  Bancshares.  Inc..  Derby, 
Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Farmers 
and  Merchants  State  Bank,  Derby, 
Kansas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  14, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 

System.  July  21.  1980. 
Cathy  L.  Petryshyn, 

Assistaj:t  Secretary  of  the  Board. 

|FR  Doc   a(>-223«l  Pled  7-24-80:  8:45  am] 
BILLING  COOE  (210-01-M 
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Kandiyohi  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Kandiyohi  Bancshares,  Inc.. 
Kandiyohi,  Minnesota,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  85.5 
per  cent  or  more  of  the  voting  shares  of 
Home  State  Bank  of  Kandiyohi. 
Kandiyohi,  Minnesota.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or  • 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  applicaiiuii  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
August  18, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  21, 1980. 
Cathy  L.  Petrjshyn, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  80-22:^58  Filed  7-24-80;  8:45  am) 
BILLING  CODE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Office  of  the  Federal  Register 

National  Fire  Codes;  Request  for 
Comments  on  NFPA  Technical 
Committee  Reports 

agency:  Office  of  the  Federal  Register. 
action:  Request  for  comments. 

SUMMARY:  The  National  Fire  Protection 
Association  (NFPA)  revises  existing 
standards  and  adopts  new  standards 
twice  a  year.  At  the  NFPA's  fall  meeti.ng 
in  November,  or  at  the  annual  meeting 
in  May,  the  NFPA  acts  on 
recommendations  made  by  its  technical 
committes. 

The  Office  of  the  Federal  Register,  as 
a  public  service,  requests  comments  on 
the  technical  reports  which  will  be 
presented  at  the  May,  1981.  annual 
NFPA  meeting, 

dates:  Comments  on  the  Technical 
Committee  Reports  must  be  received  by 
October  6.  1980. 

Action  on  the  Technical  Committee 
Reports  will  be  taken  at  the  Annual 
Meeting,  fvlay  18-21, 1981. 


ADDRESSES:  1981  Annual  Technical 

Committee  Reports  are  available  from 
NFPA.  Publications  Department,  470 
Atlantic  Avenue,  Boston, 
Massachusetts,  02210. 

Comments  should  be  sent  to:  Vice 
President  Richard  E.  Stevens,  NFPA,  470 
Atlantic  Avenue.  Boston.  MA.  02210, 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Schruth.  (202)  323-4534. 
SUPPLEMENTARY  INFORMATION: 

Single  copies  of  the  1981  Annual 
Technical  Committee  Reports  are 
available  at  no  charge  from  the  National 
Fire  Protection  Association.  Publications 
Department,  470  Atlantic  Avenue, 
Boston,  Mass.  02210.  The  Reports  are 
now  available. 

Interested  persons  may  participate  in 
these  revisions  by  submitting  written 
data,  views,  or  arguments  to  Vice 
President  Richard  E.  Stevens,  NFPA,  470 
Atlantic  Avenue.  Boston,  Mass.  02210. 
Commentors  may  use  the  forms 
provided  for  comments  in  the  Technical 
Committee  Reports.  Each  person 
submitting  a  comment  should  include  his 
name  and  address,  identify  the  notice, 
and  give  reasons  for  any 
recommendations.  Comments  received 
on  or  before  October  6, 1980  will  be 
considered  by  the  NFPA  before  final 
action  is  taken  on  the  proposals. 

Copies  of  all  written  comments 
received  and  the  disposition  of  those 
comments  by  the  NFPA  committees  will 
be  published  as  the  Technical 
Committee  Documentation  by  March  16, 
1981,  prior  to  the  Annual  Meeting.  A 
copy  of  the  Technical  Committee 
Documentation  will  be  sent 
automatically  to  each  commentor. 
Action  on  the  Technical  Committee 
Reports  (adoption  or  rejection)  will  be 
taken  at  the  Annual  Meeting,  May  18-21, 
1981,  at  the  Hyatt  Regency  and  Dallas 
Convention  Center,  Dallas,  Texas,  by 
NFPA  members  who  are  members  of 
record  30  (thirty)  days  prior  to  that 
meeting. 

Copies  of  thfe  Technical  Committee 
Reports  and  Technical  Committee 
Documentation,  when  published,  will 
also  be  available  for  review  at  the 
Office  of  the  Federal  Register,  1100  L 
Street,  N.VV.,  'V\'ashington,  D.C.      » 
Ernest  J.  Gaidi, 

Acting  Director.  Office  of  the  Federal 
Register 

Action  at  the  NFPA  annual  meeting  is 
being  proposed  on  the  NFPA  standards 
listed  below: 


Conim{nee 


Document 


Action 


Commillee 


Document 


Action 


Fire  Doo(«  & 

NFPA  80.  Fire  Doors  ft 

O-P 

Windows. 

Windows. 

Electronic  Computer 

NFPA  75.  Electronic 

R 

Systems 

Computer-Data  ProcstsmQ 
Equipment 

Emergency  Power 

NFPA  110.  Emergency 

N-O 

Supplies. 

Power  Supplies 

Fire  Reporting 

NFPA  901 .  Umtonn  Ooiling 
tor  Fre  Prolectxjn 

0-C 

NFPA  902M.  Fire  Reporting 

0-C 

FieW  Incidenl  IHanuai- 

NFPA  903M.  Property  Swvey 

o-c 

Manual 

NFPA  904M  Fire  Reporting 

N-O 

Investigative  Report 

Manual. 

Fire  Service 

NFPA  1041.  Fire  Sennoe 

O-P 

Professional 

Instructor  Protessiona) 

Standards 

Qualifications. 

Development  lor 

Fire  Instnjctor 

OuaWications. 

Fire  Service  Training  . 

NFPA  14S2.  Guide  lor 
Training  of  Fire 
Department  PersonneHo 
Inspect  Dwelhngs. 

N-O 

Foam 

Nrt»A  11A,  High  Expansion 

o-c 

Foam  Systems. 

O-C 

Loss  Prevention 

Procedures  & 

Training  ft  Equipment  ol 

Practices. 

Pnvale  Fire  Bngades 

NFPA  601.  Gu»0  Sennoe  n 

O-C 

Fire  Loss  Preventioa 

NFPA  601  A.  Guard 

o-c 

Operations  r\  F»e  Loss 

Preventioa 

Mining  Facilities 

NFPA  121.  Surface  Mining 

N-O 

Motor  VeTade  & 

NFPA  502.  Limiied  Access 

N-O 

Highway  Fire 

H«hways.  Tunnels. 

Protectioa 

Bridges.  Elevated 
Roadways  ft  Ak  Right 
StnxAjres, 

Portable  Fire 

NFPA  10,  inslBHation, 

O-P 

Extinguishers 

Maintenance  ft  Use  of 
Portable  Fire  Extngmshers. 

Protective  Egu(xnent 

NFPA  199.  Respratory 

W 

tor  Fire  Fighters 

Protective  Equipment  tor 
Fire  Fighters 

NFPA  1971.  Protective 

R 

Clothing  lor  Structural  Fra 

* 

fighting 

NFPA  1981.  Self  Contained 

N-O 

Breathing  Apparatus 

Storage  Fur  Cleaning 

NFPA  81.  Fur  Storage. 

O-C 

a  Storage 

Furmgaboo  ft  Cleaning 

Water  Extinguishing 

Systems  ft  Related 

Eauipment 

Private  Water 

NFPA  24.  Outside  Protection 

O-P 

Supply. 

P(>ing  Systems 

.   NFPA  292M.  Water  Charges 
for  Pnvale  Fire  Protection 

w 

Water  Tanks 

_  NFPA  2Z  Water  Tanks  lor 
Pnvate  Fire  Protection 

O-P 

Building  Constructiorr 

Air  Conditioning NFPA  90A.  Installation  ol  Ak 

Conditioning  ft  VenWaling 
Systems 


O-C 


Types  of  Action 

Proposed  Action  on  Official  Documents 

O-P — Partial  Amendments 
O-C — Complete  Revision 
O-T— Tentative  Revision 

Proposed  Action  on  New  Documents 

N_T— Tentative  Adoption 
N-O — Official  Adoption 

Proposed  Action  on  Tentative  Documents 

T-P — Partial  Amendments 
T-C — Complete  Revision 
T-O — Official  Adoption 

Other  Proposed  Action 

R — Reconfirmation 
W— Withdrawal 

ire  Doc  80-22193  Filed  7-24-80:  8:45  am) 
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National  Fire  Codes;  Proposed 
Revision  of  Standards 

agency:  Office  of  the  Federal  Register. 
action:  Request  for  proposals. 

summary:  The  National  Fire  Protection 
Association  (N'FPA)  proposes  to  revise 
some  of  Its  fire  safety  standards.  The 
Office  of  the  Federal  Register,  as  a 
public  service,  requests  proposals  from 
the  public  to  amend  existing  N'FPA  fire 
safety  standards,  The  purpose  of  this 
request  is  to  increase  public 
participation  in  the  system  used  by  the 
N'FPA  to  develop  its  standards. 
DATES:  Interested  persons  may  submit 
proposals  on  or  before  the  dates  listed 
with  the  standards. 
ADDRESS:  Vice  President  Richard  E. 
Stevens.  N'FPA.  470  Atlantic  Avenue, 
Boston.  Mass,  02210 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Schruth  (202)  523-4534. 
SUPPLEMENTARY  INFORMATION:  The 
National  Fire  Protection  Association 
f.N'FPA)  develops  fire  safety  standards 
which  are  known  collectively  as  the 
National  Fire  Codes.  Federal  Agencies 
use  these  standards  as  the  basis  for 
developing  Federal  regulations 
concemira  tVe  safety.  Often,  the  Office 
of  the  Federal  Register  (OFR) 
incorporates  these  standards  by 
reference  under  5  U.S.C.  552  (a)  and  1 
CFR  Part  51. 

Interested  Persons  may  submit 
a.Tiendments.  supported  by  written  data, 
views,  or  arguments  to  Vice  President 
Richard  E.  Stevens.  N'FPA.  470  Atlantic 
.Avenue,  Boston,  Mass.  02210.  Each 
person  who  submits  a  Proposal  must 
include  his  or  her  name  and  address, 
must  identify  the  notice,  and  must  give 
reasons  for  the  Proposal.  The  NFPA  will 
consider  any  Proposal  that  it  receives  on 
or  before  the  date  listed  with  the 
standard. 

The  NF'P.A  will  publish  a  copy  of  each 
written  Proposal  that  it  receives  and  the 
disposition  of  each  Proposal  by  the 
NFPA  Committee  as  the  Technical 
Committee  Report.  The  NFPA  will  send 
a  copy  of  the  "Technical  Committee 
Report  to  each  person  who  submits  a 
Proposal. 

The  NFPA  will  make  copies  of  the 
Technical  Committee  Report  available 
tor  review  at  the  Office  of  the  Federal 
Register.  1100  L  Street.  NW., 
Washington.  DC.  | 

Ernest  ].  Galdi, 

Al  !ing  Director.  Office  of  the  Federal 
Register 


Standards 
The  NFPA  requests  Proposals  from  the  public  to  amend  the  following  standards: 


Commiflea 


Title 


Proposal 
closing  date 


Aviation.. 


Cheoncals  and  Explosives 

Ctvmneys  and  Heating  Equipment 
Oust  Explosion  Hazards 


Explosion  Protection .. 
Systems  . 
Fire  Tests ., 


Fire  Service  Professional  Standards  Deveiopmem 

lor  Fire  Fighter  Qualifications. 
Firesafety  Sympols _ - 

Flamn\able  Liq>Jkls _«—.-_.-_„.._._ 

Heights  and  Areas 

Liquefied  Petroleum  Gases ~ 

Mining  Facilities . 

Pest  Control  Operations 

Pyrotect)nics „ 

Signaling  Systeint _._ 

Surtjurtwn  and  Rural  Fire  Departments 

Water  Extingwslwig  Systems 


NFPA  403.  Aircraft  Rescue  and  Fire  Fighting  

NFPA  406M-1975,  Aircraft  Rescue  and  Fire  Fighting  Tech- 
niques. 

NFPA  408- '973,  Aircraft  Hand  Fire  Extinguishers 

NFPA  412-1974.  Foam  Fire  Fighting  Equipment  on  Aircraft 
Rescue  and  Fire  Fighting  Vehicles 

NFPA  419-1975.  Airport  Water  Supply  Systems  

NFPA  422M,  Aircraft  Fire  investigators  Manual   

Proposed  NFPA  43B,  Code  for  Storage  of  Organic  Peroxide 

NFPA  44A-1974  Manufacture.  Transportation,  and  Storage 
of  Firewort^s 

NFPA  49-1975.  Hazardous  Chemicals  Data  

NFPA  491M-1975,  Hazardous  Chemical  Reaction 

NFPA  493-1978.  Intrinsically  Safe  Process  Control  Equip- 
ment 

NFPA  89M-1978.  Clearances  for  Heat  Producing  Appli- 
ances 

NFPA  6 'A- 1973   Manufactunng  and  Handling  of  Starch 

NFPA  61C-1973   Fire  and  Dust  Explosions  in  Feed  Mills 

NFPA  6iD-i9~3,  F,re  and  Dust  Explosions  in  the  Millmg  of 
AgrKultural  Commodities  for  Human  Consumption 

NFPA  66-1973  Pneumatic  Conveying  Systems  for  Handling 
Feed  Flour  Grain  and  Other  Agricultural  Dusts 

NFPA  68-1976,  Explosion  Venting   „ 

NFPA  69-1978,  Explosion  venting  Systems __ 

NFPA  256-1976,  Methods  of  Tests  lor  Roof  Coverings 

NFPA  258-19^6  Test  Method  lor  Measunng  the  Smoke 
Generated  by  Solid  Malenals 

NFPA  259-1976,  Test  Method  lor  Potential  Heat  of  Building 
Malenals 

NFPA  1002,  Fire  Apparatus  Driver /Operator  Professional 
Qualifications 

NFPA  1 73.  Proposed  Fire  Protection  Symtx>i5  lor  Graphic 
Displays 

NFPA  36-1978.  Sofvent  Extraction  Plants 

NFPA  206M-1976  Building  Areas  and  Heights    

NFPA  58,  Storage  and  Handing  of  Liquefied  Petroleum 
Gases 

NFPA  59.  Storage  and  Handling  of  Liquefied  Petroleum 
Gases  al  Utility  Gas  Plants 

NFPA  120  (existing  NFPA  653-1971).  Coal  Preparation 
Plants. 

Proposed  NFPA  123-1982.  Underground  Coal  Mines 

NFPA  57.  Fumigation 

NFPA  1123-1978,  Public  Display  of  Firewoncs  

NFPA  71-1977,  Central  Station  Siqnai-ng  Systems  

Proposed  NFPA  72G-1982,  AudiCie  and  Visual  Signaling 
Appliances  for  Protective  Signa'mg  Systems 

NFPA  1231-1975,  Water  SupcNes  tor  Suburban  and  Rural 
Fire  Fighting. 

NFPA  20-1980.  Centrifugal  Fire  Pumps „ 


(Open.) 
(Open) 

(Open.) 
(Open.) 

(Open) 
(Open.) 

Jan  23  1981 
Jan  23,  1981 

Jan  23,  1981 
Jan  23  '981 
July  24,  1981 

(Open) 

Jan  23,  1981 
Jan  23,  1981 
Jan  23.  1981 

Jan  23.  1981 

July  24,  1981 
July  24,  1981 
(Open  ) 
(Open) 

(Open  I 

(Open.) 

(Open) 

(Open.) 
(Open.) 
Oct.  31,  1980. 

Oct  31.  1980. 

Jan  23.  t981. 

Jan.  23.  1980. 
(Open.) 
July  24.  1981. 
Jan  23.  1981. 
Jan  23.  1981. 

(Open.) 

Sept  15. 
1980. 


|FR  Doc  80-22194  Filed  7-24-80:  8:45  am) 
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GOVERNMENT  PRINTING  OFFICE 
DEPOSITORY  LIBRARY  COUNCIL 

To  the  Public  Printer;  Meeting 

The  Depository  Library  Council  to  the 
Public  Printer  will  meet  during  the 
period  September  29  through  October  1, 
1980,  at  the  Old  Town  Holiday  Inn, 
Alexandria,  Virginia. 

The  purpose  of  this  meeting  is  to 
discuss  the  Depository  Library  Program. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  who 
wishes  to  attend  shall  notify  the 


Director,  Library  and  Statutory 
Distribution  Service.  Government 
Printing  Office,  Washington,  D.C.  20401 
(Telephone:  (703)  557-2050). 

General  participation  by  members  of 
the  public,  or  questioning  of  Council 
members  or  other  participants,  shall  be 
permitted  with  approval  of  the 
Chairman. 

Dated:  July  10. 1980. 
Samuel  L.  Saylor, 

Acting  Public  Printer. 

|FR  Doc  80-22372  Filed  7-24-80:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
Consumer  Participation;  Open  Meeting 
AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  William  R.  Clark, 
District  Director,  Chicago  District  Office, 
Chiacgo,  IL 

DATE:  The  meeting  will  be  held  at  1  p.m., 
Wednesday,  August  13,  1980. 

ADDRESS:  The  meeting  will  be  held  at 

the  Food  and  Drug  Administration,  Rm. 

1204,  433  W.  Van  Buren  St.,  Chicago,  IL 

60607. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marie  A.  Ekvall,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
433  W.  Van  Buren  St..  Chiacgo.  IL  60607, 
312-353-7126. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Chicago  District 
Office,  and  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:)ijly  17,  1980, 
William 'F.  Randolph, 
Acting  Associate  Commissioner  for 

Regulatory  Affairs 

|KR  Doc  8»-22017  Filed  7-24-80;  8:45  am| 
BILLING  CODE  4110-03-M 


Advisory  Committees;  Notice  of 
Meeting 

agency:  Food  and  Drug  Administration. 

ACTION:  Notice. 

summary:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the 
procedures  governing  committee 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  conducted  by  the 
committees  and  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating  to 
advisory  committees.  The  following 
advisory  committee  meeting  is 
announced: 


General  and  Plastic  Surgery  Device  Section 
of  the  Surgical  and  Rehabilitation  Devices 
Panel. 

Date.  time,  and  place.  August  22.  8  a.m., 
Rm.  5169.  330  Independence  Ave.  SW., 
Washington,  DC. 

Type  of  meeting  and  contact  person.  Open 
public  hearing,  8  a.m.  to  9  a.m.;  open 
committee  discussion.  9  a.m.  to  12  m.:  closed 
committee  deliberations,  1  p.m.  to  2  p.m.; 
Mark  F.  Parrish  (HFK^IO),  Bureau  of 
Medical  Devices.  Food  and  Drug 
Administration.  8757  Georgia  Ave.,  Silver 
Spring.  MD  20910,  301-427-7156. 

Genera!  function  of  the  Committee.  The 
Committee  reviews  and  evaluates  available 
data  on  the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes 
appropriate  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing.  Interested 
parties  are  encouraged  to  present  information 
pertinent  to  the  safety  and  effectiveness  of 
absorbable  hemostatic  agents,  especially  the 
Sterile  Gelfoam  "  Sponge.  Submission  of  data 
relative  to  tentative  classification 
recommendations  is  also  invited.  Those 
desiring  to  make  formal  presentations  should 
notify  Mark  F.  Parrish  by  August  15, 1980. 
and  submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  argument  they  wish 
to  present,  the  names  and  addresses  of 
proposed  participants,  references  to  any  data 
to  be  relied  on.  and  also  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The  Section 
will  review  a  premarket  approval  application 
for  an  absorbable  hemostatic  agent.  Sterile 
Gelfoam  ■  Sponge,  including  clinical 
evaluations  of  the  product.  The  Section  will 
also  review  a  Notice  of  Completion  of  a 
Product  Development  Protocol  for  a 
hemorrhoidal  treatment  device. 

Closed  committee  deliberations.  The 
Section  will  review  a  premarket  approval 
application  for  Sterile  Gelfoam  "  Sponge,  and 
a  Notice  of  Completion  of  a  F>roduct 
Development  Protocol  for  a  hemorrhoidal 
treatment  device.  The  discussion  will  involve 
trade  secret  data  such  as  chemical 
composition,  physical  properties, 
manufacturing  methods,  and  quality  control. 
This  portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  trade  secret  data  (5 
U.S.C.  552b(c)(4)). 

Applications  for  reimbursement  Must  be 
received  by  August  8,  1980. 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many  . 
as  four  separable  portions:  (1)  An  open 
public  hearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 


long  unless  public  participation  does  not 
last  that  long  It  is  emphasized,  however. 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 
A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Administrative 
Proceedings  Staff  (HFA-305).  Rm.  4-62. 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857.  The 
FD.^  regulations  relating  to  public 
advisory  committees  may  be  found  in  21 
CFR  Part  14. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Conunittee  Act  (FACA).  as 
amended  by  the  Government  in  the 
Sunshine  A'ct  (Pub.  L.  94-409),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
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frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FD.A.  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action:  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes:  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
no!  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices:  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices:  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended:  and.  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

.Applications  for  reimbursement  for 
participation  in  the  meeting  listed  above 
should  be  sent  to  Ronald  VVylie  (HFE- 
90],  Office  of  Consumer  Affairs,  Food 
and  Drug  .Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857,  rather  than 
to  the  Hearing  Clerk  as  prescribed  in 
§  10.210  of  the  regulations  (21  CFR 
10.210).  If  you  wish  to  submit  an 
application  or  wish  more  information 
regarding  the  reimbursement  program, 
please  call  Ronald  Wylie  at  301-443- 
2932. 

FD.A  has  established  expedited 
procedures  for  review  of  any  application 
for  reimbursement  for  participation  in 
the  meeting  announced  in  this  notice. 
The  Office  of  Consumer  Affairs.  FDA, 
will  file  any  application  for 
reimbursement  for  participation  in  the 
rripcting  announced  in  this  notice  in  the 
docket  for  this  notice. 


Dated:  July  18.  1980. 
Jere  E.  Goyan, 

Commissioner  of  Food  and  Drugs. 

|FR  Doc.  80-22159  Filed  7-24-80:  8:45  am) 
BIU.INa  CODE  4110-03-M 

[Docket  No.  76-0002) 

Diethylstilbestrol  (DES);  Food  Use  of 
Cattle  Illegally  Implanted  With  DES 

Correction 

In  FR  Doc.  80-12237,  appearing  on 
page  27074  in  the  issue  of  Tuesday,  April 
22, 1980  and  corrected  on  page  29413  in 
the  issue  of  Friday,  May  2, 1980.  the  first 
footnote  reference  in  Table  1,  under  the 
heading  "Study",  should  have  read  "  ^". 
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Advisory  Committees;  Meeting 
AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the 
procedures  governing  committee 
meetings  and  methods  by  which 
Interested  persons  may  participate  in 
open  public  hearings  conducted  by  the 
committees  and  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463.  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating  to 
advisory  committees.  The  following 
advisory  committee  meeting  is 
announced: 

Fertility  and  Maternal  Health  Drugs 
Advisory  Committee 

Date,  time,  and  place.  September  15 
and  16,  9  a.m.,  Conference  Rm.  G  and  H, 
Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD, 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  September  15,  9 
a.m.  to  10  a.m.;  open  committee 
discussion,  September  15, 10  a.m.  to  5 
p.m.,  September  16.  9  a.m.  to  5  p.m.;  A. 
T.  Gregoire  (HFD-130.  Bureau  of  Drugs, 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857.  301- 
443-3542. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  practice  of  obstetrics  and 
gynecology. 

Agenda — Open  public  bearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally,  or  in 


writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 
Committee  will  discuss  the  safety  of 
Bendectin:  benefit/risk  of  high-dose 
estrogen  oral  contraceptive:  FDA  action 
report:  and  postmenopausal  Estradiol 
Pellets  (NDA  18-135). 

.^.pplicbtions  for  reimbursement.  Must 
be  received  by  August  25.  1980. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  Federal  Register  notice.  Changes  in 
the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Administrative 
Proceedings  Staff  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  .MD  20837, 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  FDA 
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regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR  Part 

14. 

Applications  for  reimbursement  for 
participation  in  the  meeting  listed  above 
should  be  sent  to  Ronald  Wylie  (HFE- 
90).  Office  of  Consumer  Affairs.  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857.  rather  than 
to  the  hearing  Clerk  as  prescribed  in 
§  10.210  of  the  regulations  (21  CFR 
10.210).  If  you  wish  to  submit  an 
application  or  wish  more  information 
regarding  the  reimbursement  program, 
please  call  Ronald  Wylie  at  301-443- 
2932. 

FDA  has  established  expedited 
procedures  for  review  of  any  application 
for  reimbursement  for  participation  in 
the  meeting  announced  in  this  notice. 
The  Office  of  Consumer  Affairs.  FD.A, 
will  file  any  application  for 
reimbursement  for  participation  in  the 
meeting  announced  in  this  notice  in  the 
docket  for  this  notice. 

Dated:  July  22.  1980. 
William  F.  Randolph. 
.Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|IR  Doc.  80-26640  F:led  7-24-80;  10:25  «m| 
BILLING  CODE  4110-03-M 


National  Institutes  of  Health 

Renewal  of  NIH  Public  Advisory 
Committees 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92^63.  86  Stat. 
770-776,  October  6, 1972).  the  National 
Institutes  of  Health  announces  the 
renewal  by  the  Secretary.  HHS.  with  the 
concurrence  of  the  Committee 
Management  Secretariat.  General 
Services  Administration,  of  the 
following  committees: 

Aging  Review  Committee 
Animal  Resources  Review  Committee 
Biotechnology  Resources  Review  Committee 
Board  of  Scientific  Counselors,  National 

Institute  on  Aging 
Board  of  Scientific  Counselors.  National 

Institute  of  Dental  Research 
Board  of  Scientific  Counselors.  NaliOiJal 

Institute  of  Neurological  and 

Communicative  Disorders  and  Stroke 
Cellular  and  Molecular  Basis  of  Dise^e 

Review  Committee 
Communicative  Disorders  Review  Committee 
Epilepsy  Advisory  Committee 
General  Clinical  Research  Centers 

Committee 
General  Research  Support  Review  Committee 
Genetic  Basis  of  Disease  Review  Committee 
Minority  Access  to  Research  Careers 

(M.'\RC)  Review  Committee 
National  Advisory  Council  on  Aging 
National  Advisory  Dental  Research  Council 
National  Advisory  General  Medical  Sciences 

Council 


National  Advisory  Neurological  and 

Communicative  Disorders  and  Stroke 

Council 
National  Advisory  Research  Resources 

Council 
Neurological  and  Communicative  Disorders 

and  Stroke  Science  Information  Program 

Advisory  Committee 
Neurological  Disorders  Program-Project 

Review  A  Committee 
Neurological  Disorders  Program-Project 

Review  B  Committee 
National  Institute  of  Dental  Research 

Programs  Advisory  Committee 
NIDR  Special  Grants  Review  Committee 
Pharmacological  Sciences  Review  Committee 

Authority  for  the  above  committees 
will  expire  on  May  31. 1982,  unless  the 
Secretary  formally  determines  that 
continuance  is  in  the  public  interest. 

Dated:  July  15,  1980. 
Donald  S.  Fredrickson, 
Director,  National  Institutes  of  Health. 

|FR  Doc  80-22363  Filed  7-24-80:  8:45  am) 
BILLING  COOE  4110-08-M 


Renewal  of  NIH  Public  Advisory 
Committees 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92^63.  86  Stat. 
770-776.  October  6. 1972).  the  National 
Institutes  of  Health  announces  the 
renewal  by  the  Secretary,  HHS,  with  the 
concurrence  of  the  Committee 
Management  Secretariat,  General 
Services  Administration,  of  the 
following  committees: 

Biochemical  Endocrinology  Study  Section 
Cardiovascular  and  Renal  Study  Section 
Chemical  Pathology  Study  Section 
Diagnostic  Radiology  Study  Section 
Epidemiology  and  Disease  Control  Study 

Section 
Experimental  Therapeutics  Study  Section 
Experimental  Virology  Study  Section 
General  Medicine  B  Study  Section 
Genetics  Study  Section 
Hematology  Study  Section 
Human  Embryology  and  Development  Study 

Section 
Immunological  Sciences  Study  Section 
Mammalian  Genetics  Study  Section 
Medicinal  Chemistry  A  Study  Section 
Metabolism  Study  Section 
Mettalobiochemistry  Study  Section 
Microbial  Physiology  Study  Section 
Molecular  Biology  Study  Section 
Molecular  Cytology  Study  Section 
Neurological  Sciences  Study  Section 
Neurology  B  Study  Section 
Nutrition  Study  Section 
Pathobiological  Chemistry  Study  Section 
Pathology  A  Study  Section 
Pathology  B  Study  Section 
Parmacology  Study  Section 
Physiology  Study  Section 
Recombinant  DNA  Advisory  Committee 
Reproductive  Biology  Study  Section 
Social  Sciences  and  Population  Study  Section 
Surgery  and  Bioengineering  Study  Section 
Tropical  Medicine  Parasitology  Study  Section 


Virology  Study  Section 

Visual  Sciences  A  Study  Section 

Visual  Sciences  B  Study  Section 

Authority  for  the  above  committees 
will  expire  on  June  30, 1982,  unless  the 
Secretary  formally  determines  that 
continuance  is  in  the  public  interest. 

Dated:  )uly  15.  1980. 
Donald  S.  Fredrickson, 
Director.  National  Institutes  of  Health. 

|FR  Doc  80-22364  Filed  ?-24-aO  8:45  am) 
BILLING  COOE  4110-0»-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Assistant  Secretary  for  Community 
Planning  and  Development 

(Docket  No.  D-80-607) 

Redelegatjon  of  Authority  With 
Respect  to  Surplus  Real  Property 

agency:  Department  of  Housing  and 
Urban  Development.  Area  Manager  and 
Deputy  Area  Manager,  San  Francisco 
Area  Office. 

action:  Redelegation  of  authority  with 
respect  to  surplus  real  property. 

summary:  The  Area  Manager  and 
Deputy  Area  Manager,  San  Francisco 
Area  Office,  each  is  authorized  to 
exercise  the  authority  of  the  Secretary  of 
Housing  and  Urban  Development, 
pursuant  to  Section  414  of  the  Housing 
and  Urban  Development  Act  of  1969.  40 
U.S.C.  484(b),  as  amended,  with  respect 
to  the  below  described  property, 
together  with  any  improvements  and 
related  personal  property  located 
thereon. 

Portion,  Hunter's  Point  Naval  Shipyard, 
San  Francisco,  California,  identified 
more  particularly  in  the  GSA 
Determination  of  Surplus  (Excess  Real 
Property  and  Related  Property)  of 
September  30, 1976  (GSA  Control 
Number  9-N-Calif-709B  (Sec.  7(d), 
Department  of  HUD  Act  (42.  U.S.C. 
3535(d)). 
EFFECTIVE  DATE:  This  delegation  shall 
be  effective  July  25. 1980. 

Authority:  Section  414  of  the  Housing  and 
Urban  Development  Act  of  1969.  40  U.S.C. 
4e4(b).  Delegation  with  authority  to  Assistant 
Secretary  for  Community  Planning  and 
Development.  36  FR  5004-5005  (3/16/71). 

Issued  in  Washington.  D.C.,  July  18. 1980. 

Robert  C.  Embry,  Jr.. 

Assistant  Secretary  for  Community  Planning 

and  Development. 

|FR  Doc  80-22440  Filed  7-24-80.  8>4S  am) 
BILLING  CODE  «21<MI1-M 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[M43083<ND)| 

Coal  Lease  Offering  by  Sealed  Bid 

July  18.  198<: 

U.S.  Department  of  the  Interior. 
Bureau  of  Land  Management.  Montana 
State  Office.  Granite  Tower  Building. 
222  .North  32nd  Street.  P.O.  Box  30157, 
Billings.  Montana  .59107.  Notice  is 
hereby  given  that  at  2  p.m..  August  19, 
1980,  in  the  Conference  Room  on  the  8th 
Floor  of  the  Granite  Tower  Building,  the 
coal  resources  in  the  tract  described 
below  will  be  offered  for  competitive 
lease  by  sealed  bid  to  the  qualified 
bidder  of  the  highest  cash  amount  per 
acre.  No  bid  will  be  considered  which  is 
less  than  $25/acre  and  no  bid  will  be 
accepted  for  less  than  fair  market  value 
as  determined  by  the  authorized  officer. 
This  offering  is  being  made  as  a  result  of 
an  application  filed  by  the  Knife  River 
Coal  Mining  Company  in  accordance 
with  the  provisions  of  the  Mineral 
Leasing  Act  of  1920  (41  Stat.  437),  as 
amended,  and  the  Department  of  Energy 
Organization  Act  of  August  4, 1977  (91 
Stat.  565.  42  U.S.C.  7101). 

Bids  received  after  2  p.m.  on  the  day 
of  the  sale  will  not  be  considered. 
Sealed  bids  may  not  be  modified  or 
withdrawn  unless  such  modification  or 
withdrawal  is  received  at  the  above 
address  before  2  p.m.,  August  19. 1980. 

The  successful  bidder  is  obligated  to 
pay  for  the  newspaper  publication  of 
this  Notice. 

Coal  offered.  The  tract  is  located  in 
Oliver  County  approximately  four  miles 
southeast  of  Beulah.  North  Dakota,  and 
contains  80.00  acres: 

T.  143  N..  R.  87  W.,  5th  P.M. 

Sec.  8:N''2SE>'4 

The  surface  of  the  land  to  be  offered 
for  coal  lease  sale  is  owned  by  a 
qualified  surface  owner  as  defined  in 
Section  714  of  the  Surface  Mining 
Control  and  Reclamation  Act  (SMCRA) 
of  1977  and  43  CFR  3400.0-5(pp).  The 
surface  tjwner  has  consented  to  surface 
mining  through  a  transferable  option  to 
lease  agreement.  This  option  agreement 
is  held  by  the  applicant  for  this 
competitive  coal  lease  sale  as  grantee 
and  covers  fee  surface  on  other  lands  as 
well  as  the  surface  of  the  land  offered  in 
this  lease  sale.  This  optiorr  agreement 
satisfies  the  surface  owner  consent 
requirements  of  SMCRA  and  43  CFR 
3427,  The  terms  and  conditions  of  this 
option  agreement  are  attached  to  the 
Detailed  Statement  of  the  Lease  Sale. 

The  coal  resources  offered  are  limited 
to  all  stnppable  reserves  of  the  Beulah- 
Zap  Zone  Geological  Survey  has 


reported  that  the  tract  contains  an 
estimated  total  of  1,003,000  tons  of 
strippable  reserves.  The  Beulah-Zap 
Zone  averages  12  feet  thick  over  the 
described  lands.  The  coal  is  lignite  A 
and  averages  (as-received)  6,900  Btu/lb. 
with  35  percent  moisture.  .98  percent 
sulfur  and  7.6  percent  ash.  The  coal 
resources  are  within  the  Knife  River 
Known  Recoverable  Coal  Resource 
Area. 

Rental  and  royalty.  The  lease  issued 
as  a  result  of  this  offering  will  provide 
for  payment  of  an  annual  rental  of  S3. 00 
per  acre  or  fraction  thereof  and  a 
royalty  payable  to  the  United  States  at 
the  rate  of  12.5  percent  of  the  value  of 
coal  mined  by  surface  methods.  The 
value  of  coal  shall  be  determined  in 
accordance  with  30  CFR  211.63. 

Detailed  statement  of  sale.  A  detailed 
statement  of  the  sale,  including  bidding 
instructions  and  the  terms  of  the  lease, 
is  available  at  the  office  listed  above. 
All  case  file  documents  and  written 
comments  submitted  by  the  public  on 
fair  market  value  or  royalty  rates, 
except  those  portions  identified  as 
proprietary  which  meet  the  exemptions 
stated  in  the  Freedom  of  Information 
Act,  will  be  available  for  public 
inspection  at  the  Bureau  of  Land 
Management  Office  at  the  address  given 
above, 

Edward  H.  Crotaan. 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  80-22313  Filed  7-24-80-.  8:45  an] 
BILLING  CODE  4310-«4-M 


Craig  District  Grazing  Advisory  Board; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Craig  District  Grazing  Advisory  Board 
will  be  held  on  August  28  and  29, 1980. 

The  meeting  will  begin  at  8  a.m.  on 
August  28, 1980,  at  the  Brownlee  Ranch 
4  miles  north  of  Walden,  Colorado,  on 
Highway  125.  The  attendees  will  then 
travel  through  several  allotments  to 
observe  several  range  management 
practices.  On  August  29, 1980.  the 
meeting  will  begin  at  9  a.m.  at  the 
Energy  Fuels  Mine  at  Walden  to  observe 
range  reclamation  on  mined  areas. 

Upon  conclusion  of  the  tour  on  August 
29,  1980,  a  business  meeting  will  be  held 
at  the  Brownlee  Ranch. 

The  agenda  for  the  meeting  will 
include  (1)  the  expenditure  of  range 
betterment  funds  for  range 
improvements,  (2)  the  expenditure  of 
County  range  improvement  funds,  (3) 
allotment  management  plans,  and  (4) 
arrangements  for  the  next  meeting. 


The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 

statements  or  file  written  statements  for 
the  board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager.  Bureau  of 
Land  Management.  455  Emerson  Street. 
Craig.  Colorado.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 
Persons  desiring  to  make  the  tour  should 
furnish  their  own  transportation,  food 
and  drink. 

Persons  wishing  further  information 
may  contact  the  District  Manager, 
Bureau  of  Land  Management,  455 
Emerson  Street.  Craig^ Colorado,  at  303- 
824-3417. 

Minutes  of  the  meeting  will  be 
available  at  the  Craig  District  Office  for 
public  inspection  30  days  after  the 
meeting. 

Dated;  July  16, 1980. 
Francis  E.  Noll, 

Acting  District  Manager. 

(FR  Doc  80-22312  Filed  7-24-80:  8:«  am) 
BILLING  CODE  4310->4-M 


Pacific  Gas  Transmission  Co.;  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  meeting  in  the  case  of 

Pacific  Gas  Transmission  Company. 
Docket  No.  CP79-424. 


summary:  On  July  29  and  30, 1980, 
beginning  at  8:00  a.m..  the  Bureau  of 
Land  Management  will  hold  a  meeting 
involving  the  case  of  Pacific  Gas 
Transmission  Company,  Docket  No. 
CP79-424.  Participants  in  the  meeting 
will  include  persons  from  the  Federal 
Energy  Regulatory  Com;nission.  Pacific 
Gas  Transmission  Company  and  the 
Bureau  of  Land  Management.  Included 
in  the  items  for  discussion  will  be  the 
Rocky  Mountain  Pipeline  Project 
description,  alternatives  to  the  proposal, 
cost-reimbursement  agreements  and 
procedures,  and  overall  coordination 
requirements  for  the  project.  Any 
interested  person  may  attend,  but 
attendance  will  not  serve  to  make  such 
attendee  a  formal  participant  in  this 
meeting. 

date;  luly  29  and  30.  1980. 

ADDRESS:  The  meeting  will  be  held  in 
the  conference  room  of  the  Bureau  of 
Land  Management's  Office  of  Special 
Projects,  555  Zang  Street,  Third  Floor 
East,  Denver,  Colorado  80228. 


FOR  FURTHER  INFORMATION  CONTACT. 

Richard  Traylor,  Bureau  of  Land 
Management,  555  Zang  Street,  Denver, 
Colorado  80228,  303-234-6737. 
Frank  Gregg, 

Director 

(FR  Doc  80-22317  Filed  7-2+-80;  8:45  am) 
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(W-713411 

Wyoming;  Proposed  Continuation  of 
Withdrawal 

luly  16, 1980. 

The  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  proposes  to 
continue  the  existing  withdrawal  of  the 
following  public  lands  made  by  Public 
Land  Order  No.  699  of  February  12,  1961, 
for  a  20-year  period  pursuant  to  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  October  21,  1976,  90 
Stat.  2751:  43  U.S.C.  1714: 

Sixth  Principal  Meridian,  Wyoming 

T.  21  N.,  R.  71  W.. 
sec.  21.  SVjSWV*; 

sec.  29,  NV2NEV4,  NWy4,  and  NWy4SWV4; 
sec.  30.  Lot  3,  NEV4,  NEV4SWy4,  and 

NV2SEy4. 

The  area  described  contains  681.44 
acres  in  Albany  County.  'Wyoming. 

The  purpose  of  the  withdrawal  is  for 
use  by  the  Game  and  Fish  Commission 
of  the  State  of  Wyoming  in  connection 
with  the  Sybille  Deer  Winter  Pasture. 
The  land  is  currently  segregated  from  all 
forms  of  appropriation  under  the  public- 
land  laws,  including  the  mining  laws, 
but  not  the  mineral  leasing  laws.  The 
proposed  continuation  would  segregate 
only  from  location  under  the  United 
States  mining  laws. 

Comments,  suggestions,  or  objections 
to  this  proposed  withdrawal 
continuation  must  be  submitted  in 
writing  to  the  undersigned  authorized 
officer  of  the  Bureau  of  Land 
Management,  on  or  before  August  27, 
1980. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  before  August  27, 1980. 
Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  Public  hearings  are 
scheduled  and  conducted  in  accordance 
with  BLM  Manual,  Section  2351. 16B. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  make 


necessary  investigations  to  determine 
the  existing  and  potential  demands  for 
the  land  and  its  resources  and  review 
the  withdrawal  rejustification  to  insure 
that  continuation  would  be  consistent 
with  the  statutory  objectives  of  the 
programs  for  which  the  land  is 
dedicated.  He  will  also  prepare  a  report 
for  consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and,  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  sent  to  the 
undersigned  officer,  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior.  P.O.  Box  1828.  2515  Warren 
Avenue,  Cheyenne,  Wyoming  82001. 
Harold  G.  Stinchcomb, 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  80-22311  Filed  7-24-80;  8:45  am) 
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[Serial  No.  1-07 135] 

Idaho;  Proposed  Withdrawal 
Continuation 

The  Bureau  of  Land  Management,  on 
June  30, 1980,  filed  a  statement  of 
justification  for  continuation  of  the 
existing  land  withdrawal  made  by 
Public  Land  Order  No.  1450  of  July  30, 
1957,  The  Bureau  desires  to  continue  the 
withdrawal  in  its  entirety  for  a  period  of 
30  years.  The  30  year  period  coincides 
with  the  estimated  life  of  the  associated 
project.  The  continuation  would  be 
made  pursuant  to  the  authority 
contained  in  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21, 1976,  90  Stat.  2751:  43  U.S.C. 
1714.  The  following  described  land  is 
included  in  the  proposed  continuation: 

Boise  Meridian,  Idaho 

T.  2  N..  R.  38  E.. 
Sec.  8,  a  metes  and  bounds  description 
containing  3.50  acres  within  the  Sy2SEy4 

The  lands  have  been  withdrawn  for 

use  as  an  administrative  site. 
Improvements  include  a  supply 
warehouse  and  offices, 
telecommunications  center,  fire 
management  program  building,  vehicle 
maintenance  shop  and  YACC  equipment 
storage  building.  The  land  is  segregated 
from  operation  of  the  public  land  laws, 
including  the  mining  but  not  tfce  mineral 
leasing  laws.  No  change  in  wg 


segregative  effect  of  the  withdrawal  or 
use  of  the  lands  is  proposed. 

Notice  is  hereby  given  than  an 
opportunity  for  a  public  is  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  porposal  must  submit 
written  request  for  a  hearing  to  the 
undersigned  officer  within  30  days  of  the 
date  of  publication  of  this  notice.  Upon 
determination  by  the  State  Director, 
Bureau  of  Land  Management,  that  a 
public  hearing  will  be  held,  a  notice  will 
be  published  in  the  Federal  Register 
giving  the  time  and  place  of  such 
hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  withdrawal 
continuation  may  be  filed  with  the 
undersigned  officer  on  or  before  August 
25.  1980, 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
justification  to  insure  that  continuation 
would  be  consistent  with  the  statutory 
objectives  of  the  programs  for  which  the 
land  18  dedicated,  the  area  involved  is 
the  minimum  essential  to  meet  the 
desired  needs,  the  maximum  concurrent 
utilization  of  the  land  is  provided  for 
and  an  agreement  is  reached  on  the 
concurrent  management  of  the  land  and 
its  resources.  He  will  also  prepare  a 
report  for  consideration  by  the  Secretary 
of  the  Interior,  the  President  and 
Congress,  who  will  determine  whether 
or  not  the  withdrawal  will  be  continued 
and  if  so,  for  how  long.  The  final 
determination  on  the  continuation  of  the 
withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  communication  in  connection  with 
this  proposed  withdrawal  oontinuation 
should  be  addressed  to  the  Chief. 
Branch  of  Lands  and  Minerals 
Operations.  Bureau  of  Land 
Management,  Federal  Building,  Box  042. 
550  West  Fort  Street,  Bosie,  Idaho  83724. 
Vincent  S.  Strobel, 
Chief  Branch  ofL&M  Operations. 

|FR  Doc  80-22368  Filed  7-24-80  6:45  an) 
BILLING  CODE  4310-84-M 


lAA-398931 

Alaska  Native  Claims  Selection 

On  May  2, 1980,  Cook  Inlet  Region, 
Inc.,  filed  selection  application  AA- 
39893  under  the  provisions  of  Sees. 
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12(b)(6)  of  the  act  of  January  2,  1976  (89 
Stat.  1151).  and  I.C.(2)  of  the  Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area,  as 
clarified  August  31, 1976.  for  the  surface 
and  subsurface  estates  of  certain  lands 
located  in  Seward.  Alaska. 

Section  12(b)(6]  of  the  act  of  January 
2,  1976,  authonzes  conveyance  of  lands 
to  Cook  Inlet  Region.  Inc..  from  a 
selection  pool  established  by  the 
Secretary  of  the  Interior  and  the  General 
Services  Administrator, 

The  lands  are  located  outside  the 
boundaries  of  Cook  Inlet  Region.  With 
the  concurrence  of  the  State  of  Alaska 
and  Cook  Inlet  Region.  Inc..  the  lands 
and  improvements  within  selection  AA- 
39893  were  placed  in  the  pool  of 
properties  available  for  selection  by 
Cook  Inlet  Region,  Inc..  subject  to  valid 
existing  rights,  by  notice  dated  July  13, 
1979, 

The  selection  application  of  Cook 
Inlet  Region,  Inc.,  as  to  the  lands 
described  below  is  properly  filed  and 
meets  the  requirements  of  the  act  and  of 
the  regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lav^rful 
entry  perfected  under  or  being 
maintained  in  compliance  with  Federal 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands  are  considered  proper 
for  acquisition  by  Cook  Inlet  Region, 
Inc.,  and  are  hereby  approved  for 
conveyance  pursuant  to  Sec.  12(b)(6)  of 
the  act  of  January  2,  1976: 

Seward  Meridian,  Alaska  (Surveyed) 

T.  1  S  .  R  1  W  . 
Lot  T,  Block  4,  Federal  Addition  to  Seward 

Townsite. 
Containing  .18  acre. 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act  (.\NCSA). 

The  grant  of  the  above-described 
lands  shall  be  subject  to:  Valid  existing 
rights  therein,  if  any.  including  but  not 
limited  to  those  created  by  any  lease 
(including  a  lease  issued  under  Sec.  6(g) 
of  the  Alaska  Statehood  Act  of  July  7, 
1958  (72  Stat.  339,  341:  48  U.S.C.  Ch.  2. 
sec.  6(g))),  contract,  permit,  right-of-way. 
or  easement,  and  the  right  of  the  lessee, 
contractee.  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18.  1971  (85  Stat.  688, 
708:  43  U.SC.  1601.  1616(b){21)  (,\NCSA), 
any  valid  existing  right  recognized  by 
ANCSA  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for 
under  existing  law.  , 


Section  12(b)(6)  of  Pub.  L.  (P.L)  94-204 
provides  that  conveyances  pursuant  to 
this  section  shall  be  made  in  exchange 
for  lands  or  rights  to  select  lands  outside 
the  boundaries  of  Cook  Inlet  Region  as 
described  in  Sec.  12(b)(5)  of  this  act  and 
on  the  basis  of  values  determined  by 
appraisal.  The  lands  and  improvements 
described  above  have  been  appraised  at 
a  value  of  $14,925.  Under  Sec.  I.C.(2)(e) 
of  the  Terms  and  Conditions,  this 
property  constitutes  29.85  acre/ 
equivalents.  Upon  acceptance  of  title  to 
these  lands.  Cook  Inlet  Region.  Inc.,  will 
relinquish  its  selection  rights  to  29.85 
acres  of  its  out-of-region  entitlement. 
Conveyance  of  the  remaining 
entitlement  to  Cook  Inlet  Region,  Inc.. 
shall  be  made  at  a  later  date. 

There  are  no  inland  wat^r  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week,  or 
four  (4)  consecutive  weeks,  in  the 
Anchorage  Daily  News.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision,  an  agency  of 
the  Federal  government,  or  regional 
corporation  may  appeal  the  decision  to 
the  Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433.  Anchorge,  Alaska  99510, 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  701  "C" 
Street.  P.O.  Box  13,  Anchorage.  Alaska 
99513  and  the  Regional  Solicitor,  Office 
of  the  Solicitor.  510  "L"  Street.  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2,  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  August  25.  1980 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  b« 
served  with  a  copy  of  the  notice  of 


appeal  is;  Cook  Inlet  Region.  Inc..  P.O. 
Drawer  4-N,  Anchorage.  Alaska  99509. 
Terry  R.  Hassett 

Acting  Chief.  Branch  of  Adjudication. 

|FR  Doc  80-22414  Filed  7-24-80:  8:45  am) 
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IAA-393701 

Alaska  Native  Claims  Selection 

On  February  28,  1980,  Cook  Inlet 
Region,  Inc.,  filed  selection  application 
AA-39370  under  the  provisions  of  Sees. 
12(b)(6)  of  the  act  of  January  2,  1976  (89 
Stat.  1151).  and  I.C.(2)  of  the  Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area,  as 
clarified  August  31, 1976,  for  the  surface 
and  subsurface  estates  of  certain  lands 
located  in  Anchorage,  Alaska. 

Section  12(b)(6)  of  the  act  of  January 
2,  1976,  authorizes  conveyance  of  lands 
to  Cook  Inlet  Region,  Inc.,  from  a 
selection  pool  established  by  the 
Secretary  of  the  Interior  and  the  General 
Services  Administrator. 

The  lands  are  located  within  the 
boundaries  of  Cook  Inlet  Region.  With 
the  agreement  of  the  State  of  Alaska 
and  Cook  Inlet  Region,  Inc.,  the  lands 
within  selection  AA-39370  were  placed 
in  the  pool  of  properties  available  for 
selection  by  Cook  Inlet  Region.  Inc.. 
subject  to  valid  existing  rights,  by  notice 
dated  July  13, 1979. 

The  selection  application  of  Cook 
Inlet  Region,  Inc.,  as  to  the  lands 
described  below  is  properly  filed  and 
meets  the  requirements  of  the  act  and  of 
the  regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  Federal 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands  are  considered  proper 
for  acquisition  by  Cook  Inlet  Region, 
Inc.,  and  are  hereby  approved  for 
conveyance  pursuant  to  Sec.  12(b)(6)  of 
the  act  of  January  2. 1976: 

Seward  Meridian.  Alaska  (Surveyed) 

T  12  N  .  R  3  W.. 
Sec.  15,  lot  127. 
Containing  1.23  atres. 

There  are  no  easements  tu  be 
reserved  to  the  LInited  States  pursuant 
to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act  (ANCSA). 
The  grant  of  lands  shall  be  subject  to: 
1.  A  right-of-way.  A-051647.  twenty- 
five  (25)  feet  each  side  of  the  centerline, 
for  a  natural  gas  pipeline  granted  to  the 
Alaska  Pipeline  Company  pursuant  to 
Sec.  28  of  the  act  of  February  25. 1920 
(41  Stat.  437;  30  U.S.C.  181, 185),  as 
amended; 
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2.  A  right-of-way.  A-031359.  ten  (10) 
feet  each  side  of  the  centerline.  for  an 
electric  distribution  and  transmission 
line  granted  to  Chugach  Electric 
Association,  Incorporated,  pursuant  to 
the  act  of  October  21. 1976  (90  Stat.  2743; 
43  U.S.C.  959).  as  amended;  and 

3.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2,  Sec.  6(g))), 
contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (85  Stat.  688, 
708;  43  U.S.C.  1601,  1616(b)(2)]  (ANCSA), 
any  valid  existing  right  recognized  by 
ANCSA  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for 
under  existing  law. 

Secfion  12(b)(6)  of  Pub.  L.  (P.L.)  94-204 
provides  that  conveyances  pursuant  to 
this  section  shall  be  made  in  exchange 
for  lands  or  rights  to  select  lands  outside 
the  boundaries  of  Cook  Inlet  Region  as 
described  in  Sec.  12(b)(5)  of  this  act  and 
on  the  basis  of  values  determined  by 
appraisal.  The  lands  described  above 
have  been  appraised  at  a  value  of 
$15,000.  Under  Sec.  I.C.(2)(e)  of  the 
Terms  and  Conditions,  this  property 
constitutes  30.00  acre/equivalents.  Upon 
acceptance  of  title  to  these  lands.  Cook 
Inlet  Region.  Inc..  will  relinquish  its 
selection  rights  to  30.00  acres  of  its  out- 
of-region  entitlement.  Conveyance  of  the 
remaining  entitlement  to  Cook  Inlet 
Region.  Inc.,  shall  be  made  at  a  later 
date. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  nofice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision,  an  agency  of  the  Federal 
government,  or  regional  corporation  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510,  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  701  "C"  Street.  P  O,  Box 
13,  Anchorage,  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor.  510  "L"  Street.  Suite  408. 
Anchorage.  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 


1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  unable  to  be 
located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  August  25, 1980 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board, 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  comphance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street.  Box 
13,  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is;  Cook  Inlet  Region.  Inc.,  P.O. 
Drawer  4-N.  Anchorage,  Alaska  99509. 
Terry  R.  Hassett. 
Acting  Chief  Branch  of  Adjudication. 

(FR  Doc.  80-22415  Filed  7-24-80:  8:45  am] 
BILUNQ  CODE  4310-e4-M 


Fish  and  Wildlife  Service 

Policy  for  Cooperative  Agreements  for 
the  Registration  of  Chemicals  and 
Drugs  tor  Fishery  and  Wildlife  Uses 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  final  policy. 

summary:  The  Service  has  prepared  a 
final  policy  concerning  cooperative 
agreements  with  other  governmental 
agencies  and  with  industi-y  in  the 
registration  of  chemicals  and  drugs  for 
fish  and  wildlife  purposes.  The  poHcy 
provides  procedures  whereby  the 
Service  may  share  the  workload  and 
cost  of  studies  required  in  the 
registration  of  these  compounds  and 
uses.  The  guidelines  give  the  conditions 
which  interested  parties  must  meet  to 
qualify  as  a  cooperator.  Such 
agreements  should  be  helpful  in 
expediting  the  registration  of  needed 
products. 

date:  Effective  July  25. 1980. 
FOR  FURTHER  INFORMATION  CONTACr. 
Harry  D.  Van  Meter.  Registration 
Liaison  Officer.  U.S.  Fish  and  Wildlife 
Service.  Department  of  the  Interior, 
Washington.  D.C.  20240.  Telephone  (202) 
343-6521. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Fish  and  Wildlife  Service  advertised  for 
public  comment  on  its  draft,  "Policy  for 


Cooperative  Agreement  for  the 
Registration  of  Chemicals  and  Drugs  for 
Fishery  and  Wildlife  Uses."  in  the 
Federal  Register  |44  FR  66699)  on 
November  20. 1979.  Deadline  for  receipt 
of  comments  was  January  21. 1980. 

A  number  of  comments  were  received, 
all  of  which  were  generally  favorable. 
Several  parties  expressed  immediate 
interest  in  becoming  cooperators  via 
cooperative  agreements.  In  effect,  an 
agreement  would  formalize 
understandings  for  which  a  number  of 
tests  are  already  being  conducted  on  a 
cooperative  basis. 

Concern  was  expressed  by  a  few 
companies  in  regard  to  the  protection  of 
proprietary  data.  The  Service  does 
reserve  the  right  to  publish  or  release 
details  and  findings  of  any  study  funded 
by  appropriated  monies.  However,  a 
"Disclosure  of  Data"  clause  similar  to 
that  used  in  contracts  by  the  Service 
may  be  included  in  a  cooperative 
agreement  which  represents  a  good  faith 
effort  on  the  part  of  the  Service  to 
contact  the  cooperator  for  comment 
prior  to  a  decision  on  release. 

As  to  the  type  of  priority  compound 
that  may  be  covered  in  an  agreement, 
the  Fish  and  Wildlife  Service  will 
carefully  evalute  any  control  agent  or 
chemical  for  its  potential  to  meet  all 
requirements  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Environmental  Pesticide 
Control  Act  (FEPCA)  before  entering 
into  a  cooperative  agreement. 

The  final  Service  policy  for 
cooperative  agreements  is  printed 
below. 

U.S.  Fish  and  Wildlife  Service  Policy  on 
Cooperative  Agreements  for  the 
Registration  of  Chemicals  and  Drugs  for 
Fishery  and  Wildlife  Uses 

The  cost  of  registering  chemicals  and 
drugs  has  escalated  as  much  as  20-fold 
in  the  past  10  years.  The  comparatively 
small  profit  potential  for  a  product  with 
only  a  fishery  or  wildlife  use  does  not 
usually  justify  the  expense  and  risk 
involved  for  industry  to  assume  total 
responsibihty. 

Consequently,  the  task  of  developing 
and  registering  compounds  for  specific 
fishery  and  wildlife  uses  has  become 
extremely  difficult,  and  hence,  the 
burden  of  registering  a  number  of  these 
compounds  or  following  through  on 
essential  studies  required  for  their 
registration  has  fallen  upon  the  Fish  and 
Wildlife  Service. 

If  the  Service  is  to  meet  its  obligations 
to  fish  and  wildlife  managers,  fish 
culturists.  safety  and  health  agencies, 
and  the  general  public,  it  must  continue 
to  promote  the  timely  development  and 
registration  of  various  chemicals  and 
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drugs  which  are  urgently  needed.  This 

goal  can  best  be  met  through 
cooperative  agreements  with  other 
parties  having  a  mutual  interest  to  share 
the  workload  and  cost  of  studies  to  the 
fullest  extent  possible.  Therefore,  the 
Service  intends  to  coordinate  this 
registration  activity  with  the  chemical 
and  drug  industry,  universities.  Federal 
and  State  agencies,  and  other  interested 
groups  whenever  and  wherever 
practical.  . 

A  Seni'ce  Policy 

The  Service  will:  1.  Establish,  through 
the  appropriate  program  manager,  the 
priority  needs  for  general  and  specific 
uses  of  compounds  essential  for  the 
responsible  and  prudent  implementation 
of  fishery  and  wildlife  management 
practices  and  to  use  these  rankings  to 
provide  direction  to  the  registration 
effort. 

2  Accentuate  the  registration  effort  on 
one  priority  chemical  or  drug  at  a  time 
for  each  specific  area  of  need. 
Compounds  with  potential  multiple  uses 
will  be  given  the  greatest  consideration. 
The  search  for  alternative  compounds 
will  not  be  emphasized  until  the  priority 
chemical  is  registered,  or  it  has  been 
determined  that  the  priority  chemical  is 
unable  to  meet  the  efficacy,  safety,  or 
other  registration  requirements. 
Exceptions  may  be  made  if  additional 
resources  become  available  for  research 
on  specific  compounds. 

3.  Use  contractual  services  whenever 
feasible  to  expedite  the  registration  of 
priority  chemicals. 

4.  Cooperate  closely  with  the  chemical 
and  drug  industry,  universities,  Federal 
and  State  agencies,  and  other  interested 
groups  by  sharing  the  workload  and  cost 
for  studies  required  in  the  registration  of 
priority  compounds.  Commitments 
between  the  Service  and  interested 
parties  will  require  a  written  agreement. 

5.  Simultaneously  develop  an  effective 
program  for  the  screening  of  new 
compounds  to  meet  continuing  fishery 
and  wildlife  needs,  ,^11  interested  parties 
will  be  encouraged  to  provide  candidate 
materials  for  preliminary  testing  and 
evaluation  of  their  potential  use  for 
fishery  or  wildlife  purposes.  The  most 
promising  compound  for  an  identified 
need  will  be  selected  for  further  testing 
and  evaluation.  If  candidate  compounds 
show  equal  promise,  the  greatest 
consideration  for  cooperative  work  will 
be  given  to  that  compound  for  which  the 
least  number  of  studies  required  by  the 
regulatory  agency  remain  to  be 
completed.  | 

B.  Guidelines  for  Agreements 

All  cooperative  efforts  will  be 
consistent  with  Service  priorities. 


available  funds,  personnel,  facilities, 
and  management  policies.  Any 
agreement  for  Service  cooperation  with 
other  parties  will  depend  upon  the 
following  conditions: 

1.  Priority  need  for  use  of  the 
compound  must  be  consistent  with  the 
Service  program  and  policies. 

2.  Promising  indications  of  efficacy 
must  exist  after  the  initial  screening  of  a 
candidate  compound. 

3.  Literature  search  must  indicate  that 
no  potential  problems  exist  because  of 
chemical  structure,  nitrosamine 
formation,  oncogenicity,  teratogenicity, 
or  mutagenicity. 

4.  Cooperator  must  provide  technical 
data  sheets,  information  on  antidotes, 
mode  of  action,  analytical  procedures, 
degradation  routes  and  by-products, 
metabolites,  mammalian  safety  tests, 
and  related  references  if  available. 

5.  Cooperator  and  the  Service  must 
agree  to  keep  each  other  informed  of  the 
current  status  and  progress  of  in-house 
studies  and  tests  conducted  and/or 
planned  during  the  registration  period. 

6.  Cooperator  and  the  service  must 
maintain  a  reasonable  timetable  for 
completion  of  studies. 

7.  The  Service  reserves  the  right  to 
publish  or  release  details  and  findings  of 
any  study  funded  by  appropriated 
monies.  However,  a  "Disclosure  of 
Data"  clause  may  be  included  in  a 
cooperative  agreement  if  the  proposal 
contains  proprietary  data  and  is  so 
designated.  Essentially,  the  clause  does 
not  protect  the  data  but  represents  a 
good  faith  effort  on  the  part  of  the 
Service  to  contact  the  cooperator  for 
comment  prior  to  a  decision  on  release. 

C.  Additional  Requirements  for 
Agreements  With  Industry 

The  cooperator  will: 

1.  Supply  sufficient  quantities  of 
radiolabled  or  unlabeled  purified 
compound  and  of  formulated  products  to 
permit  thorough  testing,  e.g..  to  conduct 
field  efficacy,  toxicity,  metabolism  and 
mammalian  safety  testing  if  it  is  agreed 
that  the  Service  will  perform  any  of  the 
needed  studies. 

2.  Provide  assurance  that  the  product 
would  continue  to  be  available  on  the 
market  for  the  intended  fishery  or 
wildlife  use. 

Upon  receiving  the  above  assurances, 
the  Service  and  the  cooperator  will 
negotiate  individual  assignments  and 
responsibilities  for  data  collection  to 
complete  the  studies  required  in  the 
registration  process.  When  the  data 
indicate  that  registration  appears 
favorable,  the  Service  will  assist  in  the 
development  of  recommended  use 
directions,  dosages,  and  safety 
considerations,  and  will  help  draft  a  use 


label  that  is  consistent  with  applicable 

requrements. 

An  application  for  registration  will 
then  be  submitted  to  the  proper 
regulatory  agency  by  the  cooperator  or 
the  Service  as  appropriate  under  terms 
of  the  agreement. 

.Authorship 

The  policy  was  prepared  by  U.S.  Fish 

and  Wildlife  Service  personnel  on 
assignment  in  chemical  registration 
matters.  The  primary  authors  of  this 
notice  are  H.  William  Newman  and 
Harry  D.  Van  Meter,  Division  of  Fishery 
Ecology  Research. 

Dated:  July  15.  1980. 
Lynn  A  Greenwah, 
Director,  Fish  and  Wildlife  Service. 

|FR  Doc  80-22:109  Filed  7-24-aO;  6:45  am| 
BILLING  CODE  4310-6&-M 


National  Park  Service 

Crater  Lake  National  Park;  Public 
Workshops 

Notice  is  hereby  given  that  public 
workshops  will  be  held  concerning  the 
winter  management  plan  for  Crater  Lake 
National  Park.  The  plan  includes 
management  alternatives  for  all  phases 
of  winter  park  operations. 

The  workshops  will  be  held  at  the 
following  times  and  places: 

1.  Crater  Lake  National  Park. 
Oregon— August  25.  1980,  7:30  p.m.. 
Community  Center.  Park  Headquarters. 

2.  Klamath  Falls,  Oregon— August  26. 
1980.  7:30  p.m.,  Auditorium,  Oregon 
Institute  of  Technology. 

3.  Medford,  Oregon— August  27, 1980. 
7:30  p.m.,  Oregon  Room.  Bureau  of  Land 
Management  Offices.  1201  Armory 
Drive. 

4.  Roseburg,  Oregon — August  28,  1980, 
7:30  p.m.,  Fine  Arts  Building,  Umpqua 
Community  College. 

5.  Corvallis.  Oregon— August  ^g,  1980. 
7:30  p.m.,  Withycombe  Auditorium, 
Oregon  State  University. 

Anyone  interested  in  obtaining  a  list 
of  the  winter  management  alternatives 
to  be  discussed  at  the  workshops  should 
contact  the  Superintendent,  Crater  Lake 
National  Park,  Box  7.  Crater  Lake. 
Oregon  97604,  at  503-594-2211.  Written 
statements  may  be  submitted  to  the 
Superintendent  up  to  30  days  following 
the  workshops. 

Dated:  July  10,  1980, 
Charles  H.  Ode^aard, 
Acting^egional  Director.  Pacific  Northwest 
Region. 

|FR  Doc  80-2Z422  piled  7-24-80:  8:45  am| 
BILUNQ  CODE  4310-7(V4I 
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San  Antonio  Missions  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  San  Antonio 
Missions  Advisory  Commission  will  be 
held  at  2:00  p.m.,  Tuesday,  August  19, 
1980,  at  the  Institute  of  Texan  Cultures, 
801  S.  Bowie  Street,  San  Antonio,  Texas. 

The  San  Antonio  Missions  Advisory 
Commission  was  established  pursuant 
to  Pub.  L.  95-629,  Title  II,  November  10, 
1978.  The  purpose  of  the  commission  is 
to  advise  the  Secretary  of  the  Interior  or 
his  designee  on  matters  relating  to  the 
park  and  with  respect  to  carrying  out  the 
provisions  of  the  statute  establishing  the 
San  Antonio  Missions  National 
Historical  Park. 

Matters  to  be  discussed  at  this 
meeting  include: 

General  Management  Plan  Workshops 
conducted  July  22-24, 1980 

Status  of  Archdiocesan  Proposal  for 
Conveyance  of  Church  Properties  to 
National  Park  Service 

Proposal  to  Establish  a  Park 
Protection  Zone 

The  meeting  will  be  opened  to  the 
public,  however,  facilities  and  space  for 
accommodating  members  of  the  public 
will  be  limited  and  persons  will  be 
accommodated  on  a  first  come,  first 
serve  basis. 

Any  member  of  the  public  may  file  a 
written  statement  concerning  the 
matters  to  be  discussed  with  the 
Superintendent,  San  Antonio  Missions 
National  Historical  Park. 

Persons  wishing  further  information 
regarding  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Jose  A.  Cisneros.  Superintendent.  727  E. 
Durango,  Room  A612,  San  Antonio. 
Texas  78206;  telephone  (512)  229-6000. 

Minutes  of  the  meeting  will  be 
available  for  public  review  four  weeks 
after  the  meeting  at  the  office  of  the  San 
Antonio  Missions  National  Historical 
Park. 

Dated:  July  18. 1980. 
Wayne  B.  Cone. 

Acting  Regional  Director.  Southwest  Region. 

|FR  Doc  80-22423  Tiled  7-24-80;  8:45  am) 
BILLING  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[NoticeNo.  188] 
Assignment  of  Hearings 

July  21,  1980. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 


prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  145311  (Sub-2F),  Roadrunner 
Transportation.  Inc.,  now  assigned  for 
hearing  on  October  2,  1980  (2  days)  at 
Houston,  TX  in  a  hearing  room  to  be  later 
designated. 

MC  531  (Sub-379F).  Younger  Brothers,  Inc., 
now  assigned  for  hearing  on  October  6, 
1980  |5  days)  at  Houston.  TX  in  a  hearing 
room  to  be  later  designated. 

MC  138627  [Sub-67F],  Smithway  Motor 
Xpress,  Inc.,  now  assigned  for  hearing  on 
October  21, 1980  (1  day)  at  St  Paul,  MN,  in 
a  hearing  room  to  be  later  designated. 

MC  146962F.  Mulder  Trucking  Company,  now 
assigned  for  hearing  on  October  22, 1980  (3 
days)  at  St  Paul.  M.N  in  a  hearing  room  to 
be  later  designated. 

MC  44605  (Sub-52F).  Milne  Truck  Lines.  Ina. 
now  assigned  for  hearing  on  August  20. 
1980  (3  days)  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington.  DC. 

MC  44605  (Sub-52F),  Milne  Truck  Lines,  Inc., 
now  assigned  for  continued  hearing  on 
November  3.  1980  |5  days)  at  Salt  Lake 
City,  UT  in  a  heanng  room  to  be  later 
designated. 

MC  44605  (Sub-52F).  Milne  Truck  Lines.  Inc., 
now  assigned  for  continued  hearing  on 
November  10.  1980  (3  days)  at  Portland,  OR 
in  a  heanng  room  to  be  later  designated. 

MC  106398  (Sub-988F],  National  Trailer 
Convoy,  Inc..  now  assigned  for  hearing  on 
July  16,  1980  at  Washington.  DC.  is 
canceled  and  application  dismissed. 

MC  53965  (Sub-147F).  Graves  Truck  Line.  Inc.. 
is  transferred  to  Modified  Procedure. 

MC  85811  (Sub-12F).  Amsco  Transportation, 
Inc..  now  assigned  for  continued  hearing  on 
September  18.  1980  (2  days)  at  Kansas  City, 
MO  in  a  hearing  room  to  be  later 
designated. 

MC  2229  (Sub-227F),  Red  Ball  Motor  Freight, 
Inc..  now  assigned  for  hearing  on 
September  22. 1980  (1  day)  at  Kansas  City, 
MO  in  a  hearing  room  to  be  later 
designated. 

MC  9291  (Sub-12F).  Carrol  Ball  Transport 
Inc..  now  assigned  for  hearing  on 
September  23.  1980  (1  day)  at  Kansas  City, 
MO  in  a  hearing  room  to  be  later 
designated. 

MC  9291  (Sub-llF).  Carrol  Ball  Transport. 
Inc..  now  assigned  for  hearing  on 
September  24.  1980  (2  days)  at  Kansas  City. 
MO  in  a  hearing  room  to  be  later 
designated. 

MC  68100  (Sub-29F).  D.P.  Bonham  Transfer. 
Inc..  now  assigned  for  hearing  on  October 
21.  1980  (1  day)  at  Houston.  TX  in  a  hearing 
room  to  be  later  designated. 

MC  110420  (Sub-826F).  Quality  Carriers.  Inc.. 
now  assigned  for  hearing  on  October  22, 


1980  (1  day  I  at  Houston,  TX  in  a  hearing 
room  tc  be  later  designated. 
MC  127840  (Sub-128F).  Montgomery  Tank 
Lines.  Inc..  now  assigned  for  hearing  on 
October  23, 1980  (2  days)  at  Houston.  TX  in 
a  heanng  room  to  be  later  designated. 
MC  124174  (Sub-15lF),  Momsen  Trucking  Co.. 
now  assigned  for  hearing  on  October  27. 
1960  (5  days)  at  Laredo,  TX  in  a  hearing 
room  to  be  later  designated. 
MC  82492  (Sub-246F),  Michigan  »  Nebraska 
Transit  Co.,  Inc.,  now  assigned  for  hearing 
on  September  9. 1980  (3  days)  at  Detroit,  Ml 
in  a  hearing  room  to  be  later  designated. 
MC  82492  (Sub-246F).  Michigan  &  Nebraska 
Transit  Co.,  Inc..  now  assigned  for  hearing 
on  September  15. 1980  (5  days)  at  Kansas 
City.  MO  in  a  hearing  room  to  be  later 
designated. 
MC  82492  (Sub-246F).  Michigan  &  Nebraska 
Transit  Co..  Inc.,  now  assigned  for  hearing 
jon  September  22. 1980  (5  days)  at  Chicago. 
IL  in  a  hearing  room  to  be  later  designated. 
MC  63417  (Sub-229F).  Blue  Ridge  Transfer 
Company.  Incorporated,  is  transferred  to 
Modified  Procedure. 
MC  24379  (Sub-54F).  Long  Transportation 
Company  is  transferred  to  Modified 
Procedure. 
MC  138438  (Sub-44F),  DM.  Bowman.  Inc..  is 

transferred  to  Modified  Procedure. 
MC  228  (Sub-79F),  Hudson  Transit  Lines,  Inc.. 

is  transferred  to  Modified  Procedure. 
MC  7698  (Sub-ISF).  Fowler  &  Williams.  Inc.. 

is  transferred  to  Modified  Procedure. 
MC  113651  (Sub-304F).  Indiana  Refrigerator 
Lines.  Inc..  now  assigned  for  hearing  on 
September  16. 1980  (4  days)  at  New  York. 
NY  in  a  hearing  room  to  be  later 
designated. 
MC  144122  (Sub-49F),  Carretta  Trucking,  Inc., 
now  assigned  for  hearing  on  September  30, 
1980  (1  day)  at  New  York,  NY  in  a  hearing 
room  to  be  later  designated. 
MC  147331  (Sub-lF).  Carmichael  Tours.  Inc., 
now  assigned  for  hearing  on  October  1, 
1980  (3  days)  at  New  York.  NY  in  a  hearing 
room  to  be  later  designated. 
MC  73081  (Sub-lF).  Anytime  Delivery 
Systems,  Inc..  now  assigned  for  hearing  on 
October  7. 1980  (4  days)  at  New  York.  NY 
in  a  hearing  room  to  be  later  designated. 
MC  139219  (Sub-5F),  Lane  Trucking,  Inc..  is 

transferred  to  Modified  Procedure. 
MC  2228  (Sub-71F),  Merchant's  Fast  Motor 
Lines,  Inc.,  is  transferred  to  Modified 
Procedure. 
MC  60430  (Sub-28F).  Friedman's  Express,  Inc.. 

is  transferred  to  Modified  Procedure. 
MC  144858  (Sub-18F).  Denver  Southwest 
Express.  Inc.,  is  transferred  to  Modified 
Procedure. 
MC  147901 F.  Ridge  wood.  Inc.,  is  transferred 

to  Modified  Procedure. 
MC  69397  (Sub-eiF).  James  H.  Hartman  & 
Son.  Inc.,  is  transferred  to  Modified 
Procedure. 
MC  123272  (Sub-37F),  Fast  Freight,  Inc.,  now 
being  assigned  for  hearing  on  September  3, 
1980  (1  Day),  at  Chicago.  IL  in  a  hearing 
room  to  be  designated  later. 
MC  147422F,  Jeffrey  M.  Komacker.  d/b/a/  K 
Transport  Company,  now  being  assigned 
for  hearing  on  September  4. 1980  (2  Days), 
at  Chicago,  IL  in  a  hearing  room  to  be 
designated  later. 
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MC  143059  (Sub-95F).  Mercer  Transportation 

Company,  now  being  assigned  for  hearing 
on  September  8.  1980  (2  Days),  at  Chicago. 
IL  in  a  hearing  room  !o  be  designated  later. 

MC  143059  (Sub-lOflF),  Mercer  Transportation 
Company,  now  being  assigned  for  hearing 
on  September  10.  1980  (3  Days),  at  Chicago, 
IL  m  a  hearing  room  to  be  designated  later. 

.MC  59655  (Sub-20F1,  Sheehan  Carriers.  Inc., 
now  assigned  for  hearing  on  [uly  23,  1980  in 
Room  .\o  F-2220,  Federal  Building.  26 
Federal  Plaza.  New  York.  NY.  is 
transferred  to  the  Holiday  Inn  of  New 
York-Coliseum.  440  West  57th  Street.  New 
York,  NY, 

MC  148418  (Sub-lF).  Mountain  High  Shipping. 
Inc..  now  being  assigned  for  hearing  on 
September  3.  1980  (3  Days),  at  Denver,  CO. 
in  a  hearing  roo.m  to  be  designated  later. 

MC  121489  (Sub-16F),  Nebraska-Iowa  Xpress. 
Inc.  now  being  assigned  for  hearing  on 
September  8,  1980  (2  Days),  at  Denver.  CO, 
in  a  hearing  room  to  be  designated  later. 

MC  144330  (Sub-70F1  Utah  Carriers.  Inc,  now 
being  assigned  for  hearing  on  September 
10.  1980  (3  Days),  a!  Denver,  CO.  in  a 
hearing  room  to  be  designated  later. 

.MC  140829  (Sub-275F].  Cargo,  Inc,  now 
assigned  for  hearing  on  July  31,  1980.  at 
Washington,  DC.  is  canceled  and 
Application  Dismissed. 

AB  43  (Sub-38F).  Illinois  Centra!  Gulf 
Railroad  Company  Abandonment  near 
Rosedale  and  Greenville,  in  Washinton  and 
Bolivar  Counties.  Mississippi,  now  being 
assigned  for  heanng  on  September  8, 1980 
(5  Days),  at  Rosedale,  MS.  in  a  hearing 
room  to  be  designated  later. 

MC  145733  (Sub-2F].  American  Auto 
Shippers,  now  assigned  for  hearing  on 
August  12,  1980  at  New  York.  NY,  is 
postponed  to  September  22, 1980  to 
October  3.  1980  (2  Weeks),  at  New  York. 
NY  in  a  hearing  room  to  be  designated 
later, 

MC  144122  (Sub-48F].  Carretta  Trucking,  Inc. 
now  assigned  for  hearing  on  )uly  15. 1980  at 
Ft.  Worth.  TX.  is  canceled  and  transferred 
to  Modified  Procedure. 

MC  145930  (Sub-3F),  William  E.  Morog.  d,b.a. 
Jonick  &  Company,  is  transferred  to 
Modified  Procedure. 

MC  41951  (Sub-44F).  Wheatley  Trucking.  Inc. 
now  being  assigned  for  hearing  on 
Septem.ber  3, 1980  (3  Days),  at  Cambridge. 
MD  in  a  hearing  room  to  be  designated 
later. 

MC  59367  (Sub-141F),  Decker  Truck  Line.  Inc.. 
now  assigned  for  hearing  on  July  23, 1980  at 
Chicago.  IL  is  canceled  and  transferred  to 
Modified  Procedure, 

.MC  125708  (Sub-178F).  Thunderbird  Motor 
Freight  Lines.  Inc..  is  transferred  to 
Modified  Procedure. 

MC  143775  (Sub-72F).  Paul  Yates,  Inc.  now 
assigned  for  hearing  on  September  30, 1980 
(2  Days),  at  Los  Angeles,  CA  in  a  hearing 
room  to  be  later  designated, 

MC  141443  (Sub-25F),  |ohn  Long  Trucking. 
Inc  now  assigned  for  hearing  on  October  2, 
1980  (2  Days),  at  Los  Angeles,  CA  in  a 
hearing  room  to  be  later  designated. 

MC  127278  (Sub-6F],  Pacific  Van  &  Storage 
Co.,  Inc,  now  assigned  for  hearing  on 
October  6,  1980  (1  Week),  at  Los  Angeles. 
CA  in  a  hearing  room  to  be  later 
designated. 


MC  145588  (Sub-14F),  Gulf  Mid-Western.  Inc. 
now  assigned  for  hearing  on  October  15, 
1980  (1  Day),  at  Fort  Worth.  TX  in  a  hearing 
room  to  be  later  designated. 

MC  40852  (Sub-5F),  Sedalia-Marshall- 
Boonville  Stage  Line,  Incorporated,  now 
assigned  for  hearing  on  October  16. 1980  (2 
Days),  at  Fort  Worth.  TX.  in  a  hearing  room 
to  be  designated  later. 

MC  135070  (Sub-47F1.  Jay  Lines.  Inc.  now 
assigned  for  hearing  on  October  20,  1980  (5 
Days),  at  Fort  Worth,  TX  in  a  hearing  room 
to  be  later  designated, 

MC  136285  (Sub-3M2F).  Southern  Intermodal 
Logistics,  Inc..  now  being  assigned  for 
hearing  on  July  29, 1980  at  the  offices  of  the 
Interstate  Commerce  Commission  at 
Washington,  DC. 

MC-C-10327,  Crst.  Inc.,  And  The  Kinnison 
Trucking  Company — Investigation  And 
Revocation  Of  Certificates  And  Certificate 
of  Registration,  now  assigned  for  hearing 
on  August  18. 1980  (10  days)  at  Columbus. 
OH  in  a  hearing  room  to  be  later 
designated. 

MC  53965  (Sub-147F).  Graves  Truck  Line.  Inc., 
now  assigned  for  hearing  on  July  21.  1980  (1 
week)  at  Garden  City,  KS.  will  be  held  at 
the  Wheatlands  Motor  Inn.  1311  Fulton 
Street, 

No.  37186F,  Alaska  Building  Maintenance  V 
Sea-Land  Services.  Inc.  now  assigned  for 
hearing  on  July  29. 1980  (4  days)  at 
Anchorage.  Alaska.  Room  C-105.  United 
States  Court  House.  201  C  Street, 

MC  145359  (Sub-9F),  Thermo  Transport.  Inc.. 
now  assigned  for  hearings  on  September  3. 
1980  (1  day)  at  Boston.  MA  in  a  hearing 
room  to  be  later  designated. 

MC  140829  (Sub-313F),  Cargo.  Inc..  now 
assigned  for  hearing  on  September  4. 1980 
(2  days)  at  Boston,  MA  in  a  hearing  room  to 
be  later  designated. 

MC  96727  (Sub-2F),  R,V.I..  Inc..  now  assigned 
for  hearing  on  September  8. 1980  (1  week) 
at  Boston,  MA  in  a  hearing  room  to  be  later 
designated, 

MC  136782  (Sub-17F1,  R.A.N.  Trucking 
Company,  now  assigned  for  hearing  on 
September  9, 1980  (2  days)  at  Pittsburgh, 
PA  in  a  hearing  room  to  be  later 
designated. 

MC  148668F.  Avanti  Express.  Inc..  now 
assigned  for  hearing  on  September  11. 1980 
(2  days)  at  Pittsburgh,  PA  in  a  hearing  room 
to  be  later  designated. 

MC  35628  (Sub-429F),  Interstate  Motor  Freight 
System,  now  assigned  for  hearing  on 
September  15. 1980  (1  week)  at  Pittsburgh. 
PA  in  a  hearing  room  to  be  later 
designated, 

MC  74164  (Sub-7F),  West  Farms  Express,  Inc. 
now  assigned  for  hearing  on  September  9, 
1980  (4  days)  at  New  York.  NY  in  a  hearing 
room  to  be  later  designated, 

MC  2835  (Sub-43F).  Adirondack  Transit 
Lines,  Inc.,  now  assigned  for  hearing  on 
September  15, 1980  (1  week)  at  Plattsburgh. 
NY  in  a  hearing  room  to  be  later 
designated. 

MC  133689  (Sub-264F),  Overland  Express, 
Inc.  now  assigned  for  hearing  on  October 
16. 1980  (1  day)  at  St,  Paul.  MN  in  a  hearing 
room  to  be  later  designated. 

MC  143032  (Sub-21F).  Thomas  J.  Walczynski. 
D/B/A  Walco  Transport  now  assigned  for 


hearing  October  17. 1980  (1  day)  at  St.  Paul, 
MN  in  a  hearing  room  to  be  later 
designated. 

MC  95876  (Sub-296F),  Anderson  Trucking 
Service.  Inc.,  now  assigned  for  hearing  on 
October  20.  1980  (1  day)  at  St.  Paul,  MN  in 
a  hearing  room  to  be  later  designated. 

MC  145981  (Sub-12F).  Ace  Trucking  Co..  Inc.. 
now  assigned  for  hearing  on  September  9. 
1980  (1  day)  at  New  York.  NY  in  a  hearing 
room  to  be  later  designated. 

MC  144122  (Sub-51F).  Carretta  Trucking.  Inc.. 
now  assigned  for  hearing  on  September  10, 
1980  (1  day)  at  New  York,  NY  in  a  hearing 
room  to  be  later  designated. 

MC  148009  (Sub-lF).  Manhattan  Collission 
Specialists.  Inc.  D/B/A  Manhattan  Ave., 
now  assigned  for  hearing  on  September  11. 
1980  (2  days)  at  New  York.  NY  in  a  hearing 
room  to  be  later  designated. 

MC  97310  (Sub-32F).  Sharron  Motor  Lines, 
Inc..  now  assigned  for  continued  hearing  on 
August  19. 1980  (4  days)  at  Atlanta,  GA  in  a 
hearing  room  to  be  later  designated. 

MC  134405  (Sub-56F),  Bacon  Transport 
Company,  now  assigned  for  continued 
hearing  on  September  3.  1980  (8  davs)  at 
Dallas.  TX  will  be  held  at  the  Holiday  Inn 
Downtown,  1015  Elm  Street  at  Griffin, 

MC  59583  (Sub-170F),  The  Mason  And  Dixon 
Lines.  Incorp..  now  assigned  for  continued 
hearing  on  September  10.  1980  (8  days)  at 
Nashville.  TN  will  be  held  at  the  Ramada 
Inn.  709  Spence  Lane. 

MC  142040  (Sub-5F),  Amber  Delivery  Service. 
Inc..  now  assigned  for  hearing  on  July  23, 
1980  at  Boston,  MA  is  canceled  and 
application  dismissed. 

Agatha  L.  Mergenovich. 

Secretary. 

[FR  Diic  80-2233'  Filed  7-24-SO:  8:45  ain| 
BILLING  CODE  7035-01-M 


Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularly  the 
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facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicants 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(c)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intent  timely  to  presecute  its  application 
shall  promptly  request  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. . 

We  find  w\ih  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 


filed  within  30  days  of  publication  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right, 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  May  14,  1980, 
(In  MC-F-14305F,  Board  member  Taylor 
dissents  and  finds  the  proposed  division  of 
rights  to  be  an  impediment.)  In  MC-F-14347, 
Board  member  Taylor  dissents  stating  that 
the  proposed  division  of  operating  rights 
would  be  contrary  to  the  pubhc  interest.) 
Agatha  L,  Mergenovich. 
Secretary. 

MC-F^901  and  MC-F-6152.  petition 
of  United  Van  Lines.  Inc.,  One  United 
Drive,  Fenton,  MO  63026.  and  its  motor 
carrier-agents,  A.  City  Van  &  Storage 
Co.,  Inc.,  et  al.,  for  modification  of  its 
approved  plan  for  pooling  of  traffic, 
service  and  gross  or  net  earnings  with 
respect  to  the  transportation  of 
household  goods,  as  defined  by  the 
Commission,  in  interstate  and  foreign 
commerce,  as  previously  approved  in 
Geitz  Storage  &  Moving  Co..  Inc. — 
Investigation  of  Control,  65  M.C.C.  257 
(1955)  and  65  M.C.C.  755  (1956).  United 
Van  Lines.  Inc.,  Pooling,  70  M.C.C.  587 
(1957),  and  United  Van  Lines.  Inc. — 
Pooling — A.  City  Van  &  Storage 
(Decision,  May  20,  1980),  Applicants* 
attorneys:  B,VV.  LaTourette,  jr..  11  S. 
Meramec  Avenue.  Suite  1400.  St,  Louis. 
MO  63105,  and  Alan  F.  'Wohlstetfer.  1700 
K  Street,  N.'W.,  Suite  301.  'Washington, 
DC  20006,  The  purpose  of  this  petition  is 
to  modify  the  pooling  plan  to  authorize 
United  Van  Lines,  Inc.  to  pool  shipments 
with  its  motor-carrier  agents.  (Hearing 
site:  St.  Louis.  MO.) 

MC  79434,  republication.  Bennett 
Truck  Line,  Inc.,  of  Paragould,  AR,  The 
application  was  originally  published  in 
the  Federal  Register  in  Volume  42,  No. 
102,  page  27105.  Certificate  No,  MC- 
79434.  reissued  February  18. 1975, 
incorrectly  described  the  scope  of 
authorized  operations.  The  certificate  is 
being  reissued  to  correct  the  previous 
error. 

Authority  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 


routes,  transporting  general 
commodities,  (1)  between  Paragould, 
AR,  and  Lake  City.  AR.  serving  all 
intermediate  points:  from  Paragould 
over  Arkansas  Highway  25  to  junction 
Arkansas  Highway  135,  thence  over 
Arkansas  Highway  135  to  junction 
Arkansas  Highway  18.  and  thence  over 
Arkansas  Highway  18  to  Lake  City,  and 
return  over  the  same  route.  (2)  between 
Paragould,  AR,  and  Memphis,  TN. 
serving  no  intermediate  points:  from 
Paragould  over  Arkansas  Highway  1  to 
Jonesboro.  AR,  thence  over  U.S. 
Highway  63  to  Turrell.  AR,  and  thence 
over  U.S.  HighwayOllo  Memphis,  and 
return  over  the  same  route.  (3)  between 
Blytheville,  AR,  and  Memphis.  TN. 
serving  no  intermediate  points:  from 
Blytheville  over  U.S.  Highway  61  to 
Memphis,  and  return  over  the  same 
route,  (4)  between  Paragould,  AR.  and 
Little  Rock,  AR,  serving  all  intermediate 
points  between  Paragould  and  Searcy. 
AR:  from  Paragould  over  Arkansas 
Highway  25  to  Walnut  Ridge,  AR, 
thence  over  U.S.  Highway  67  to  Little 
Rock,  and  return  over  the  same  route,  (5) 
between  Paragould,  AR,  and  Coming, 
AR.  serving  all  intermediate  points  and 
the  off-route  point  of  Knobel,  AR;  from 
Paragould  over  Arkansas  Highway  135 
(formerly  Arkansas  Highway  39)  to 
junction  U.S.  Highway  62,  thence  over 
U.S.  Highway  62  to  Coming,  and  return 
over  the  same  route.  This  corrected 
certificated  is  being  republished 
pursuant  to  the  May  5, 1980,  decision  of 
Division  1,  granting  the  application  in 
No.  MC-F-13219,  Dodds  Truck  Line. 
Inc. — purchase — Bennett  Truck  Line, 
inc. 

|FR  Doc.  80-22331  Filed  7-24-80:  845  am) 
BILLING  CODE  703S-01-M 


Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  qnd 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240). 
These  rules  provide,  among  other  things. 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
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participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  RuJe  240(cJ  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon. 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named-  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4l  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  wi'th  the  applicable 
provisions  of  49  U.SC  11301, 11302, 
1134.3.  11344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 


such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  within  30  days  of  publication  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Apphcant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  July  16.  1980. 
By  Review  Board  Number  5.  Members  Krock, 
Taylor  and  Williams. 
Agatha  Mergenovicb, 
Secretary. 

MC-F-14368F,  filed  April  11.  1980. 
CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE 
(Consolidated)  (175  Linfield  Drive, 
Menlo  Park,  CA  9^025)— Purchase 
(Portion)— EAST  NEBRASKA  MOTOR 
FREIGHT,  INC.  (East  Nebraska)  (401 
Locust  Street.  Chillicothe.  MO  64601). 
Representative:  Eugene  T.  Liipfert,  Suite 
1100. 1660  L  Street,  N.W..  Washington, 
DC  20038.  Consolidated  seeks  to 
purchase  a  portion  of  the  interstate 
operating  rights  and  property  of  East 
Nebraska.  Consolidated  Freightways, 
Inc.  (601  California  Street,  San 
Francisco,  CA  94108,  a  publicly  held 
corporation  with  no  stockholder  with 
sufficient  stock  to  be  considered  in 
control,  controls  Consolidated  through 
ownership  of  all  of  its  outstanding  stock, 
seek  to  acquire  control  of  said  rights  and 
property  through  the  transaction. 
Operating  rights  sought  to  be  purchsed 
are  contained  in  Certificate  No.  MC- 
121540  (Sub-No.  2)  which  authorizes  the 
transportation  as  a  motor  common 
carrier,  over  regular  routes,  of  general 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  between 
Omaha,  NE,  and  Utica,  NE.  serving  the 
intermediate  and  off-route  points  of 


Lincoln,  Milford.  Beaver  Crossing,  and 
Goehner.  N^:  from  Omaha  over  U.S. 
Highway  6  via  Lincoln  and  Milford  NE, 
to  junction  unnumbered  highway,  3 
miles  west  of  Milford,  NE,  thence  over 
unnumbered  highway  via  Beaver 
Crossing,  NE.  to  junction  U.S.  Highway 
34.  thence  over  U.S.  Highway  34  to  Utica 
and  return  over  the  same  route.  From 
Oniaha  over  above-specified  route  to 
Lincoln.  NE,  thence  over  Nebraska 
Highway  2  to  Utica.  and  return  over  the 
same  route.  Restriction:  The  authority 
granted  herein  is  restricted  against 
serving  points  in  Iowa  within  the 
Omaha  NE,  Commercial  Zone  as 
defined  by  the  Commission. 
Consolidated  owns  all  of  the  capital 
stock  of  Canadian  Freightways  Limited. 
a  motor  carrier  operating  in  Canada  and 
Alaska  pursuant  to  MC-116975. 
Canadian  Freightways  Limited  owns  all 
the  stock  of  Canadian  Freightways 
Eastern  Limited  which  operates  under 
MC-76036.  in  the  Buffalo  and  Detroit 
areas.  Consolidated  is  also  operating 
Nelson  Freightways  Inc..  pursuant  to 
temporary  authority  granted  in  MC-F- 
13314F.  Consolidated  Freightways.  Inc., 
owns  all  of  the  stock  of  CS  Air  Freight, 
Inc.,  which  operates  under  authority 
from  the  Civil  Aeronautics  Board. 
(Hearing  site:  Omaha.  .NE.) 

Notes. — (1)  An  application  for  temporary 
authority  has  been  filed.  (2)  Consolidated 
Freightways.  Inc..  is  subject  to  the  securities 
provisions  of  49  U.S.C.  11302,  see 
Consolidated  FRT.  Lines,  Inc..  (Del.  Corp.}- 
Consolidation.  80  M.C.C.  495  (1954). 

MC-F-14377,  filed  April  22,  1980. 
CONSOLIDATED  FUEIGHTWAYS 
CORPORATION  OF  DELAWARE 
(Consolidated)  (175  Linfield  Drive, 
Menlo  Park.  CA  94025)— Purchase 
(Portion)— JERSEY  SEABOARD  LI.NES, 
INC.  (Jersey)  (P.O.  Box  1.  Springlake.  NJ 
07762).  Representatives:  Thomas  E. 
Asey,  Jr..  Suite  11,000  1660  L  Street, 
N.W.,  Washington.  DC  20036  and  Frank 
E.  Hine,  P.O.  Box  25  Spring  Lake.  NJ 
07762.  Consolidated  seeks  to  purchase  a 
portion  of  the  interstate  operating  rights 
and  property  of  Jersey.  Consolidated 
Freightways,  Inc.  (601  California  Street, 
San  Francisco,  CA  94108),  a  publicly 
held  corporation  with  no  stockholder 
with  sufficient  stock  to  be  considered  in 
control,  controls  Consolidated  through 
ownership  of  all  of  its  outstanding  stock, 
seek  to  acquire  control  of  said  rights  and 
property  through  the  transaction. 
Operating  rights  sought  to  be  purchased 
are  contained  in  certificates  Nos.  MC- 
68328  and  MC-68328  (Sub-No.  3)  which 
authorize  the  transportation  as  a  motor 
common  carrier  oi general  commodities, 
with  usual  exceptions,  over  irregular 
routes;  (1)  between  points  in  Hudson, 
Essex,  Union,  Middlesex,  Monmouth, 
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Ocean,  Somerset,  Morris,  and  Warren 
Counties,  NJ,  on  the  one  hand,  and,  on 
the  other.  New  York.  NY,  and  (2) 
between  points  in  Monmouth, 
Middlesex,  and  Ocean  Counties,  NJ,  on 
the  one  hand,  and,  on  the  other,  points 
in  NJ  in  the  New  York  commercial  zone, 
East  Rutherford,  Lyndhurst,  Newark, 
Port  Newark,  Elizabeth,  Port  Elizabeth 
and  Kearney,  NJ,  Consolidated  is 
authorized  as  a  common  carrier  in  all 
states  of  the  United  States  (except 
Hawaii)  and  intends  to  tack  this 
irregular  route  authority  only  with  its 
regular  route  authority  contained  in 
MC^247  (Sub-No.  578).  Consolidated 
owns  all  of  the  capital  stock  of 
Canadian  Freightways  Limited,  a  motor 
carrier  operating  in  Canada  and  Alaska 
pursuant  to  MC-116975.  Canadian 
Freightways  Limited  owns  all  the  stock 
of  Canadian  Freightways  Eastern 
Limited  which  operates  under  MC- 
76036.  in  the  Buffalo  and  Detroit  areas. 
Consolidated  is  also  operating  Nelson 
Freightways.  Inc.,  pursuant  to  temporary 
authority  granted  in  MC-F-13314F. 
Consolidated  Freightways,  Inc.,  owns  all 
of  the  stock  of  CS  Air  Freight,  Inc., 
which  operates  under  authority  from  the 
Civil  Aeronautics  Board.  (Hearing  site: 
Washington.  DC.) 

Notes. — (1)  An  application  for  temporary 
authority  has  been  filed.  (2]  Consolidated 
Freightways.  Inc.  is  subject  to  the  securities 
provisions  of  49  U.S.C.  §  11302.  see 
Consolidated  Freight  Lines.  Inc..  (Del.  Corp.)- 
Consolidation.  80  M.C.C.  495  (1954). 

MC-F-14403F.  filed  Mav  30. 1980.  K  & 
R  DELIVERY,  INC.  (K  &  R)  (255  West 
Oakton  Street,  Dcs  Plaines,  IL  60018)— 
Purchase  (Portion)— CHIPPEWA 
MOTOR  FREIGHT.  INC.  (Chippewa) 
(1000  East  41st  Street,  Sioux  Falls,  SD 
57105).  Representative:  Cari  L.  Steiner, 
39  South  LaSalle  Street.  Chicago.  IL 
60603.  K  &  R  seeks  authority  to  purchase 
a  portion  of  the  interstate  operating 
rights  of  Chippewa.  K  &  R  Enterprises. 
Inc.  (Enterprises),  which  controls  K  &  R 
through  ownership  of  all  of  its 
outstanding  capital  stock,  and  in  turn 
David  M.  Gerstein.  who  controls 
Enterprises  through  a  voting  trust 
arrangement  as  50  percent  beneficial 
owner  and  trustee,  seek  authority  to 
acquire  control  of  said  rights  through  the 
transaction.  K  &  R  is  purchasing  that 
portion  of  Chippewa's  operating  rights 
in  MC-109538  (Sub-No.  30F),  which 
authorized  the  transportation,  as  a 
motor  common  carrier,  over  irregular 
routes,  ol general  commodities,  usual 
exceptions,  (a)  between  points  in  IL 
within  a  50  mile  radius  of  Palatine,  IL. 
and  (b)  between  points  in  IL  within  a  50 
mile  radius  of  Palatine.  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  IL.  K  & 
R  is  authorized  to  operate  as  a  motor 


common  carrier,  in  interstate  or  foreign 
commerce,  pursuant  to  certificates 
issued  in  MC-36255  and  sub-numbers 
thereunder.  (Hearing  site:  Chicago,  IL.) 
Notes. — (1)  An  application  for  temporary 
authority  has  been  filed.  (2)  K  &  R 
Enterprises,  Inc..  shall  be  considered  a  carrier 
within  the  meaning  of  49  U.S.C.  |  11348. 
MC-F-14413F.  filed  June  4.  1980. 
RENTAR  INDUSTRIES.  INC.  (Rentar)— 
Continuance  in  Control — HI-CUBE 
CONTRACT  CARRIER  CORP.  (Hi)  (both 
of  7005  South  Pulaski  Road,  Chicago.  IL 
60629).  Representative:  Arnold  L  Burke, 
180  North  LaSalle  Street.  Chicago.  IL 
60601.  Rentar,  a  non-carrier  corporation, 
and  in  turn  Milton  D.  Rentar  who 
controls  Rentar,  continuing  in  common 
control  and  management  of  Hi,  upon  the 
institution  by  Hi  of  operations,  in 
interstate  or  foreign  commerce,  as  a 
motor  contract  carrier.  Rentar  holds  no 
authority  from  the  Commission.  It 
controls  Midwest  Emery  (MC-114019), 
which  in  turn  controls  Belford  Trucking 
Co.,  Inc.  (MC-105813),  Little  Audrey's 
Transportation  Co.,  Inc.  (MC-108053), 
and  Trans-Cold  Express,  Inc.  (MC- 
114045),  all  motor  common  carriers.  Hi 
currently  holds  no  authority  from  the 
Commission.  However,  in  MC-148647F, 
Hi  is  seeking  authority  to  operate  as  a 
motor  contract  carrier,  in  interstate  or 
foreign  commerce,  transporting  (1) 
containers,  container  closures, 
container  components,  glassware  and 
packaging  products.  (2)  scrap  materials 
(except  commodities  in  bulk,  in  tank 
vehicles,  and  those  requiring  special 
equipment),  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk,  in  tank  vehicles, 
and  those  requiring  special  equipment), 
between  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE.  CO. 
OK.  and  TX.  under  continuing 
contract(s)  with  Ownes-Illinois,  Inc.,  of 
Toledo.  OH.  CONT)ITIONS;  (1) 
Approval  herein  is  conditioned  upon  the 
issuance  to  Hi  of  a  permit  in  MC- 
148647F  and  institution  of  operations 
thereunder. 

(2)  Rentar  Industries,  Inc.,  shall 
continue  to  be  deemed  a  motor  carrier 
within  the  meaning  of  49  U.S.C.  §  11348 
of  Subtitle  IV.  It  will  therefore,  be 
subject  to  the  applicable  provisions  of 
49  U.S.C.  subchapter  III  of  chapter  111 
relating  to  reporting  and  accounting,  and 
49  U.S.C.  11302  relating  to  the  issuance 
of  securities.  (Hearing  site:  Chicago,  IL.) 

Notes. — (1)  Dual  operations  are  involved. 
(2)  An  application  for  temporary  authority 
has  been  filed. 

MC-F-14414F,  filed  June  5, 1980. 
YUMA  COUNTY  TRANSPORTATION 
CO.  (Yuma)  (310  East  2nd  Avenue, 


Yuma,  CO  80759)— Purchase  (Portion)— 
GRAND  ISLAND  MOVING  & 
STORAGE  CO.,  INC.  (Grand  Island) 
(P.O.  Box  2122,  Grand  Island.  NE  68801). 
Representative:  Donald  L  Stem.  Suite 
610  Xerox  Building.  Omaha,  NE  68106. 
Yuma  seeks  to  purchase  a  portion  of  the 
interstate  operating  rights  of  Grand 
Island.  Robert  Gartner,  sole  stockholder 
of  Yuma,  also  seeks  authority  to  acquire 
control  of  said  rights  through  the 
transaction.  Yuma  is  purchasing  that 
portion  of  Grand  Island's  operating 
rights  issued  in  MC-F-13849,  which 
authorizes  the  transportation,  as  a  motor 
common  carrier,  of  general 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requring  special  equipment),  (A) 
over  regular  routes;  (1)  between  Grand 
Island,  NE.  and  Omaha,  NE.  serving  no 
intermediate  points;  (a)  from  Grand 
Island  over  U.S.  Hwy  30  to  junction  U.S. 
Hwy  275.  then  over  U.S.  Hwy  275  to 
Omaha,  and  return  over  the  same  route; 
(b)  from  Grand  Island  over  U.S.  Hwry  30 
to  junction  U.S.  Hwy  275.  then  over  U.S. 
Hwy  275  to  junction  NE  Hwy  8,  then 
over  NE  Hwy  8  to  Omaha,  and  return 
over  the  same  route:  (2)  between 
Kearney,  NE,  and  Grand  Island.  NE, 
serving  all  intermediate  points;  from 
Kearney  over  U.S.  Hwy  30;  (3)  between 
Grand  island,  NE,  and  Beatrice.  NE, 
serving  all  intermediate  points,  and 
serving  Oie  off-route  points  of  McCool 
Junction,  Harvard,  Henderson,  and 
Hastings,  NE;  from  Grand  Island  over 
U.S.  Hwy  281  to  junction  U.S.  Hwy  34. 
then  over  U.S.  Hwy  34  to  Lincoln,  NE. 
then  over  U.S.  Hwy  77  to  Beatrice, 
return  from  Beatrice  over  U.S.  Hwy  77  to 
junction  NE  Hwy  33.  then  over  NE  Hwy 
33  to  Dorchester,  NE.  then  over  U.S. 
Hwy  6  to  Fairmont.  NE.  then  over  U.S. 
Hwy  81  to  junction  U.S.  Hwy  34.  then 
over  U.S.  Hwy  34  to  junction  U.S.  Hwy 
281.  and  then  over  U.S.  Hwy  281  to 
Grand  Island;  (4)  between  Kearney.  NE. 
and  Omaha.  NE,  serving  all  intermediate 
points  and  serving  the  Comhusker 
Ordance  Plant  an  off-route  point;  from 
Kearney  over  U.S.  Hwy  30  to  junction 
U.S.  Hwy  275.  then  over  U.S.  Hwy  275  to 
Omaha,  and  return  over  the  same  route; 

(5)  between  Grand  Island,  NE,  and 
Beatrice.  NE.  serving  all  intermediate 
points,  those  off-route  points  within  10 
miles  of  the  described  route  and  the  off- 
route  points  of  Harvard  and  Henderson, 
NE;  from  Grand  Island  over  NE  Hwy  2 
to  Lincoln,  NE,  then  over  U.S.  Hwy  77  to 
Beatrice,  and  return  over  the  same  route; 

(6)  between  junction  U.S.  Hwy  77  and 
NE  Hwy  33,  and  junction  NE  Hwy  2  and 
U.S.  Hwy  81  north  of  York.  NE.  serving 
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all  intermediate  points,  those  off-route 
points  within  10  miles  of  the  described 
route,  and  the  off-route  points  of 
Harvard  and  Henderson.  \E;  from 
junction  U.S.  Hw7  77  to  NE  Hwy  33  over 
NE  Hwy  33  to  junction  U.S.  Hwy  8.  then 
over  U.S.  Hwy  6  to  junction  U.S.  Hwy 
81,  then  over  U.S.  Hwy  81  to  junction  NE 
Hwy  2.  and  return  over  the  same  route; 
and  (7)  serving  the  facilities  of  Western 
Electric  Co.,  Inc.,  at  or  near  Underwood. 
lA.  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations  from  and  to  Omaha.  NE;  (B) 
irregular  routes,  between  points  in  [-lail 
County,  NE,  those  in  that  part  of 
Hamilton  County.  NE,  west  of  NE  Hwy 
14  and  those  in  that  part  of  Howard  and 
Merrick  Counties.  .\E.  south  of  .\E  Hwy 
92.  and  between  points  in  Hall  County. 
NE,  those  in  that  part  of  Hamilton 
County,  NE,  west  of  NE  Hwy  14  and 
those  in  that  part  of  Howard  and 
Merrick  Counties,  NE,  south  of  iNE  Hwy 
92,  on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  NE  east  of  NE  Hwy 
61  (except  Omaha),  points  on  U  S.  Hwy 
30  between  Omaha  and  Grand  Island, 
and  points  in  Sherman  Valley,  Howard. 
and  Custer  Counties,  NE. 
RESTRICTION;  The  operations 
authorized  herein  are  restricted  to  the 
performance  of  service  solely  within 
Nebraska.  Yuma  is  authorized  to 
operate  as  a  common  earner,  over 
regular  routes,  transporting  general 
commodities  pursuant  to  MC-FC-78068. 
Robert  Gartner,  who  controls  Yuma, 
also  holds  an  ICC  certificate,  as  an 
individual,  pursuant  to  MC-143485. 
(Hearing  site:  Omaha.  NE.) 

Note. — An  application  for  temporary 
aijt.honty  has  been  filed. 

MC-F-14442F,  filed  }ulv  7, 1980, 
GROUSE  C.^RT.-XGE  CO\IP.\NY 
(C.-ouse)  (P.O.  Box  151.  Carroll.  lA 
514011— Purchase— Fl'LSANG'S 
MOTOR  SERVICE  INC.  (Fulsang)  (7601 
South  Willow  Springs  Road. 
Countryside,  IL  60525)  Representatives; 
James  E.  Ballenlhin.  630  Osbom 
Building-,  St.  Paul.  MN  55102,  and 
William  P.  lackson,  (r.,  3426  North 
Washington  Blvd..  .Arlington.  VA  22201. 
Grouse  seeks  authority  to  purchase  the 
interstate  operating  nghts  of  Fulsang. 
Paul  E.  Grouse.  George  Grouse,  and 
Kenneth  B.  Grouse,  majority 
stockholders  of  Grouse,  seek  to  acquire 
control  of  said  rights  thrdugh  the 
transaction.  The  operating  rights  to  be 
acquired  by  Grouse  are  contained  in 
Fulsang's  certificate  MG  120788  {Sub-2). 
which  authorizes  the  transportation  of 
[\]  printed  matter,  from  the  facilities  of 
R.R.  Donnelley  &  Sons  Company  at  or 
near  Dwight.  IL  to  points  in  ID,  MT.  and 
VVY,  (2)  materials,  supplies  and 


equipment  used  in  the  manufacture  or 
distribution  of  phnted  matter  (except  in 
bulk),  from  points  in  ID.  WY.  and  MT.  to 
the  facilities  of  R.R.  Donnelley  &  Sons 
Company,  at  or  near  Dwight.  IL. 
Restiction:  The  authority  granted  under 
the  next-two  commodity  descriptions 
above  is  restricted  to  the  transportation 
of  shipments  originating  at  or  destined 
to  the  facihties  of  R.R.  Donnelley  &  Sons 
Company.  (3)  general  commodities, 
usual  exceptions,  between  points  in  IL. 
Grouse  is  a  motor  common  carrier 
pursuant  to  certificates  issued  in  MC 
123389  and  sub-numbers  thereunder. 
Grouse  owns  all  of  the  outstanding  stock 
of  Lawson  Truck  Line,  Inc.  Lavvson  is  a 
motor  common  carrier  pursuant  to  a 
certificate  issued  in  MC  54291.  (Hearing 
site;  Chicago.  IL.) 

|FR  Doc  eO-22332  Filed  7-24-00:  8:45  am| 
BILLINQ  COOE  703S-01-M 


Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524  (b)(1)  that  the  below 
named  corporations  intend  to  provide  or 
to  use  compensated  intercorporate 
hauling  operations  as  authorized  in  49 
U.S.C.  10524(b). 

1 

1.  The  parent  corporation;  Allied 
Chemical  Corporation,  a  New  York 
corporation.  Columbia  Road.  Morris 
Township.  N.J.  (mailing  address  P.O. 
Box  1087R.  Morristown,  N.J.  07960). 

2.  The  wholly-owned  subsidiaries 
which  will  participate  in  the  operations, 
and  addresses  of  their  respective 
principle  offices  are  as  follows: 

(a.)  Allied  Chemical  Canada,  Ltd..  201  City 
Center  Drive,  Mississauga,  Ontario,  Canada 
L5B2T4. 

(b.)  Eltra  Corporation.  511  Hamilton  St., 
Toledo,  Ohio  43694. 

(c.)  Texas  Gas  Corporation.  1  Riverway. 
Houston,  Texas  77001. 

(d.)  Union  Texas  Petroleum  Corp..  1 
Riverway.  Houston.  Texas  77001. 

II 

1.  Parent  corporation  and  address  of 
principal  office:  American  Home 
Products  Corporation,  685  Third  Avenue, 
New  York,  NY  10017;  and  the  following 
operating  division; 

(a)  American  Home  Foods. 

(b)  American  Permanent  Ware. 

(c)  Ayer«t  Laboratories, 

(d)  Analytab  Products. 

(e)  Boyle-Midway. 

(f)  E.  J.  Brach  &  Sons. 

(g)  Dupli-Color  Products. 

(h)  Ekco  Housewares  Company, 
(i)  Fort  Dodge  Laboratories, 
(j)  Franklin  Laboratories, 
(k)  Whitehall  Laboratories. 


(!)  Wyeth  Laboratories. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
addresses  of  their  respective  principal 
offices: 

(a)  Adams  Plastics  Co.,  Inc.,  191  Appleton 
Street.  Holyoke.  MA  01040. 

(b)  American  Home  Foods,  Inc.,  685  Third 
Avenue,  New  York.  NY  10017. 

(c)  American  Permanent  Ware  Company, 
729  Third  Avenue.  Dallas.  TX  75226. 

(d)  .API  Laboratory  Products  Ltd.,  8114 
Trans  Canada  Highway.  Saint  Laurent. 
Quebec  H4S  lM5. 

(e)  Ayerst  International.  Inc..  685  Third 
Avenue,  New  York,  NY  10017. 

(f)  Ayerst  Laboratories.  Inc..  64  Maple  St.. 
Rouses  Point,  NY  12979. 

(g)  Analytab  Products  Division.  Ayerst 
Laboratories.  Inc..  685  Third  Avenue.  .New 
York.  NY  10017. 

(h)  Ayerst  Laboratories  (Puerto  Rico),  Inc.. 
Dr.  Mario  juIia  Industrial  Park.  Lot  No.  12, 
Puerto  Nuevo,  Puerto  Rico  00922. 

(i)  Ayerst,  McKenna  &  Harrison.  Inc..  1025 
Laurentien  Boulevard.  Saint  Laurent,  Quebec 
HHM  2N5. 

(j)  Ayerst  Organics  Ltd.,  720  17th  St.  East. 
Brandon,  Manitoba  R7A  5Z9. 

(k)  Boyle-Midway  Aero  Packing  Limited, 
Evans  Ave.  &  Wickman  Rd.,  Toronto.  Ontario 
M82  5M5. 

(1)  Boyle-Midway  Canada  Ltd.,  2  Wickman 
Rd..  Toronto.  Ontario  M82  5M5. 

(m)  Bovle-Midway,  Inc.,  685  Third  Avenue. 
New  York,  NY  10017. 

(n)  Boyle-Midway  International,  Inc..  685 
Third  Avenue,  New  York,  NY  10017. 

(o)  E.  )  Brach  &  Sons.  Inc..  4656  W.  Kinzie 
St..  Chicago,  IL  80644. 

(p)  Brucaria  Building  Corporation.  685 
Third  Avenue,  New  York,  NY  10017. 

(q)  Canadian  Home  Products  Limited,  4825 
Pettit  Ave.,  Niagara  Falls,  Ontario. 

(r)  Candy  Kitchens,  Inc.,  4656  W.  Kinzie  St.. 
Chicago.  IL  60644. 

(s|  Candy  Specialties  Company.  4656  W. 
Kinzie  St..  Chicago,  IL  60644, 

(t)  Harriet  Clark  8  Candies,  Inc..  4600  W. 
Kinzie  St.,  Chicago.  IL  60644. 

(u)  Corometncs  Medical  Systems,  Inc..  61 
Barnes  Park  Road  North,  Wallingford,  CT 
06492. 

(v)  Corometrics  Medical  Systems 
International.  Inc..  61  Barnes  Park  Road 
North,  Wallingford.  CT  06492. 

(w)  Dupli-Color  Canada.  Limited.  5 
Crockford  Blvd.,  Scarborough,  Ontrio. 

(x)  Dupli-Color  Products  Co..  Inc..  1601 
Nicholas  Blvd..  Elk  Grove  Village.  IL  60007. 

(y)  Ekco  Canada  Inc.,  376  Birchmount 
Road.  Scarborough.  Ontario. 

(z)  Ekco  Products.  Inc..  777  Wheeling  Road, 
Wheeling.  IL  60090. 

(aa)  Lake  States  Carriers.  Inc..  777 
Wheeling  Road,  Wheeling.  IL  60090. 

(ab)  Plus  Container  Machinery,  Inc..  777 
Wheeling  Road,  Wheeling.  IL  60090. 

(ac)  Ekco  Wood  Products  Co.,  Locke  Mills. 
ME  04255. 

(ad)  Ekco  Products  Interntional  Co..  9234 
W  Belmont  Ave..  Franklin  Park.  IL  60131. 

(ae)  E-Z  Por  Corporation.  1500  South  Wolf 
Road,  Wheeling,  11,60090. 

(af)  Ford  Dodge  Laboratories  Co.,  Inc..  800 
5th  St..  N.W..  Fort  Dodge.  lA  50501. 


Federal  Register  /  Vol.  45,  No.  145  /  Friday,  July  25,  1980  /  Notices 


49695 


(ag)  Ford  Dodge  Laboratories.  Inc.,  800  5th 
St..  N.W..  Fort  Dodge,  lA  50501. 

(ah)  Franklin  Laboratories  Co.,  Inc.,  1777 
South  Bellarie.  Denver,  CO  80222. 

(ai)  Franklin  Laboratories,  Inc.  1777  South 
Bellarie.  Denver,  CO  80222. 

(aj)  Franklin  Laboratories  Limited,  528 
Seventh  Ave..  S.E..  Calgary.  Alberta. 

(ak)  Home  Products.  Inc..  685  Third 
Avenue,  New  York,  NY  10017. 

(al)  Home  Products  International,  Inc.,  685 
Third  Avenue.  New  York,  NY  10017. 

(am)  Home  Products  Overseas.  Inc.,  685 
Third  Avenue.  New  York,  NY  10017. 

(an)  Household  Research  Institute,  2126 
Edison  Ave.,  San  Lcandro,  CA  94577. 

(ao)  International  Floor  Machine,  2126 
Edison  Ave..  San  Leandro.  CA  94577. 

(ap)  Ives  Laboratories  Inc.,  685  Third  Ave., 
New  York.  NY  10017. 

(aq)  Luck's  Incorporated,  P.O.  Box  256, 
Seagrove,  NC  27341. 

(ar)  )ohn  F.  Murray  Advertising  Agency. 
Incorporated,  685  Third  Avenue,  New  York, 
NY  10017. 

(as)  The  Slaymaker  Lock  Company.  Inc., 
115  South  West  End  Ave.,  Lancaster.  PA 
17604. 

(at)  Special  Sales  Corporation.  9234  West 
Belmont  Ave..  Franklin  Park,  IL  60131. 

(au)  Whitehall  International  Inc..  685  Third 
Avenue,  New  York.  NY  10017. 

(av)  Whitehall  Laboratories  Inc.,  685  Third 
Avenue,  New  York.  NY  10017. 

(aw)  Whitehall  Laboratories  Limited.  1060 
Middlegate  Road,  Mississauga,  Ontario  L4Y 
1M3. 

(ax)  Wyeth  International  Limited,  P.O.  Box 
6616,  Philadelphia,  PA  19101. 

(ay)  Wyeth  Laboratories.  Inc.,  685  Third 
Avenue,  New  York,  NY  10017. 

(az)  Wyeth  Laboratories  (Puerto  Rico)  Inc.. 
Street  "A" — Parcel  1,  Dr.  Mario  )ulio 
Industrial  Park.  Guaynabo.  Puerto  Rico. 

(ba)  Wyeth  Veterinary  Products.  Inc..  1777 
S.  Bellaire  St.,  Denver.  CO  80222. 

Ill 

1.  Parent  corporation  and  address  of 
principal  office:  Archer  Daniels  Midland 
Company,  a  Delaware  corporation,  4666 
Fanes  Parkway,  Decatur,  IL  62525. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices; 

(a)  ADM  Milling  Co..  4550  W.  109th  St.. 
Shawnee  Mission.  Kansas. 

(b)  Gooch  Feed  Mill  Corp.,  540  South  St.. 
Lincoln,  Nebraska. 

(c)  Gooch  Foods,  Inc.,  540  South  St., 
Lincoln,  Nebraska. 

(d)  Supreme  Sugar  Co.,  Inc..  Box  68. 
Labadieville.  Louisiana. 

(e)  Fleischmann  Malting  Co.,  Inc.  410  Grain 
Exchange,  Minneapolis.  Minnesota. 

(f)  Bauer-Schweitzer  Malting  Co.,  Inc..  410 
Grain  Exchange,  Minneapolis.  .Minnesota. 

(g)  Rickel  Malting  Co..  Inc..  410  Grain 
Exchange.  Minneapolis.  Minnesota. 

(h)  Tabor  Grain  Co..  4666  Fanes  Parkway 
Decatur.  Illinois. 

(i)  Smoot  Grain  Co.,  4666  Faries  Parkway, 
Decatur,  Illinois. 


(j)  Miller  Hauling  Co.,  316  Pike  St., 
Oakland.  Illinois. 

(k)  Havana  Barge  Terminal,  Inc.,  4666 
Faries  Parkway.  Decatur.  Illinois. 

(1)  Coeval,  Inc.,  Highway  150,  St.  Joseph, 
Illinois. 

3.  Divisions  of  the  parent  corporation 
or  of  above  name  subsidiaries  which  are 
same  as  the  above  but  operate  under  a 
separate  name  only,  for  commercial 
reasons. 

(a)  New  Era  Milling,  Arkansas  City, 
Kansas. 

(b)  Com  Sweeteners,  Cedar  Rapids.  Iowa. 

(c)  Interstate  Milling,  Charlotte,  North 
Carolina. 

(d)  Econo-Flo,  St.  Louis,  Missouri. 

(e)  Inland  Mills,  Des  Moines,  Iowa. 

(f)  Gooch  Mill  &  Elevator,  Lincoln. 
Nebraska. 

(g)  Fuhrer-Ford.  Mt.  Vernon,  Indiana, 
(h)  Western  Star  Mill.  Salina,  Kansas. 

IV 

1.  Parent  corporation  and  address  of 
principal  office:  Blue  Bell,  Inc.,  335 
Church  Court  Greensboro,  NC. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices; 

(a)  Blue  Bell  of  Puerto  Rico,  Inc.,  Industrial 
Zone — Sub-Division.  Guanajibo.  Mayaguez. 
Puerto  Rico  00708. 

(b)  Wrangler  Shops  of  Puerto  Rico.  Inc..  23 
W'est  McKinley  Street.  Mayaguez.  Puerto 
Rico  00706. 

(c)  Wrangler  Wranch  Franchising  Systems. 
Inc..  P.O.  Box  21488,  Greensboro,  NC  27401. 

(d)  Globe  Superior.  S.A.,  21  Avenue  du 
Boulevard.  Box  32,  B-1000,  Brussels,  Belgium. 

(e)  Wrangler  (Switzerland)  A.G.. 
Hallwylstrasse  78,  8004.  Zurich.  Switzerland. 

(f)  Blue  Bell  Italians  S.rX.,  Via  Lazio, 
Cassella  Postale  24,  20094  Buccinasco, 
Milano,  Italy. 

(g)  Blue  Bell  GmbH,  Im  Gierth  a  6072 
Dreieich,  West  Germany. 

(h)  Blue  Bell  (Malta)  Limited,  c/o  Industrial 
Estate,  P.O.  Box  1,  Birkirkara,  San  Gwann, 
.Malta. 

(i)  Blue  Bell  Canada  Ltd.,  Suite  3600, 
Toronto-Dominion  Bank  Tower,  Toronto- 
Dominion  Centre,  Toronto,  Canada  M5K  lC5. 

(j)  Blue  Bell  Apparel,  Ltd.,  Park  Road  East 
Calverton,  Nottingham,  NGH  6GD.  England 

(k)  Wrangler  Espana,  Ltd.,  Carretera  de 
Barcelona  Km.  11,300,  Poligono  "Las 
Mercedes",  Madrid  22,  Spain. 

(1)  Norsk  Wrangler  A/S,  Solgaard  Skog  15. 
B-1500  Moss.  Norway. 

(m)  Blue  Bell.  S.A..  Melberstraat  6,  B-03600, 
Genk,  Belgium. 

(n)  Blue  Bell  Wrangler,  A/B., 
Bangardsvagen  37.  43050,  Kallered,  Sweden. 

(o)  Blue  Bell  of  Lajas,  Inc..  Industrial  Zone. 
Lajas.  Puerto  Rico  00667. 

(p)  Wrangler  de  Venezuela.  CA,  Benson, 
Perez,  Matos,  Antakly  &  Watts  Edificio 
Centre  Altamira,  8th  Floor,  Apartado  6619, 
Caracas,  101,  Venezuela. 

(q)  Wrangler  HmbH,  1160  Wien, 
Zwirstrasse  4-6,  Austria. 


(r)  Blue  Bell  (Nederiand)  B.V.,  P.O.  Box  625. 
Bessemerstraal.  21  Industrieterrein  Dordtse 
Kil.  3300  AP  Dordrecht  Nederiand. 

(s)  Oy  Suomen  Wrangler  A/B. 
Myyrmaentie  2lB  SF-01600.  Vantaa  60, 
Finland. 

(t)  Blue  Bell  Wrangler  (Pty)  Ltd..  P.O.  Box 
32  200,  5  Swinton  Road,  Mobeni.  4060.  Natal 
South  Africa. 

(u)  Campana  Azul,  S.A.  de  C.V..  Goodrich. 
Dalton,  Little  &  Riquelme,  Apartado  Postal  93 
BIS,  Mexico  1.  D.F.,  Mexico. 

(v)  Cia.  Manufactured  de  Ropa  Americana. 
S.A.  de  C.V..  Goodrich.  Dalton,  Little  & 
Riquelme.  Apartado  Postal  93  BIS,  Mexico  1. 
D.F..  Mexico. 

(w)  Blue  Bell  Wrangler  de  Brazil — Industrie 
de  Confeccoes,  Limitada,  Garcia  4  Keener, 
Av.  Rio  Branco.  99-15*  ANDAR,  Cep  20.040. 
Rio  De  Janeiro^RJ.  Brazil. 

(x)  Wrangler  Portugal  Coramercio  E 
Industrie  de  Vestuario.  Limitada.  Rua  Silva 
Carvalho  234-7.  Lisboa — 2.  Portugal. 

(y)  Sedgefield  Phihppines.  Inc.. 
Municipality  of  Makati.  Metro  Manila. 
Philippines. 

(z)  Amco  Wrangler  Limited.  15  Boola 
Avenue,  Yennora.  N.S.W.  2161,  P.O.  Box  33, 
Guildford,  Australia. 

(aa)  Blue  Bell  of  Rincon.  Inc..  P.O.  Box  152. 
Rincon.  Puerto  Rico  00743. 

(bb)  Blue  Bell  of  Aguadilla.  Inc..  P.O.  Box  R, 
Aguadilla.  Puerto  Rico  00603. 

(cc)  Sedgefield  Australia  Pty.  Ltd..  21A 
Smith  Street.  Chatswood,  Sydney,  New  South 
Wales,  Australia. 

(dd)  Amco  (Hong  Kong)  Pty.  Limited,  701 
Shell  House.  Queens  Road  Central.  Hong 
Kong. 

(ee)  Jantzen.  Inc  P.O.  Box  3001.  Portland. 
Oregon  97208. 

(ff)  Brentco.  Inc.,  P.O.  Box  3001,  Portland. 
Oregon  97208. 

(gg)  Brenton  Textiles.  Ina,  P.O.  Box  432. 
Statesville.  NC  28677. 

(hh)  CE.^  Corp.,  P.O.  Box  3001.  Portland. 
Oregon  97206. 

(ii)  Jantzen  of  Canada  Ltd..  196  Kingsway. 
Vancouver.  B.C.,  Canada. 

(jj)  Jantzen  of  Louisiana.  Inc.,  P.O.  Box 
1147,  Eunice.  Louisiana  70635. 

(kk)  Jantzen  International,  Inc.,  P.O.  Box 
3001.  Pordand.  Oregon  97208. 

(II)  Janwestem,  Inc.,  P.O.  Box  3001, 
Portland,  Oregon  9720a 


1.  Parent  corporation  and  address  of 
principal  office:  Florida  Rock  Industries, 
Inc.,  155  East  21st  Street,  Jacksonville, 
FL  32206, 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Rich-E-Mix  Concrete  Products.  Inc..  155 
East  21st  Street.  Jacksonville.  FL  32206. 

(b)  Virginia  Concrete  Company.  Inc..  155 
East  21st  Street.  Jacksonville.  FL  32206. 

(c)  Cardinal  Concrete  Company,  155  East 
21st  Street,  Jacksonville,  FL  32206. 

(d)  Florida  Rock  &  Tank  Lines,  Inc.,  155 
East  21st  Street,  Jacksonville.  FL  32206. 

(e)  Commonwealth  Aggregates,  inc.,  155 
East  2l8t  Street,  Jacksonville,  FL  32206. 
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VI 

1.  Parent  corporation;  Lone  Star  Steel 
Company,  P  O.  Box  35888.  Dallas.  Texas 
75235. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations: 

(di  Texas  8t  Northern  Motor  Transport 
Company.  7540  LB]  Freeway,  Suite  224, 
Dallas.  Texas  75251. 

(b|  Texas  &  Northern  Railway  Company. 
7540  LB)  Freeway.  Suite  224.  Dallas.  Texas 
75251. 

(c)  T&N  Lone  Star  Warehouse  Co..  7540  LBJ 
Freeway.  Suite  224.  Dallas.  Texas  75251. 

(c-2)  T&N  Lone  Star  Warehouse  Co..  dba 
Iberia  Scrap  &  Salvage,  7540  LBJ  Freeway. 
Suite  224,  Dallas,  Texas  75251. 

(c-3)  T8t.\  Lone  Star  Warehouse  Co..  dba 
Southwest  Scrap  &  Salvage,  7540  LBJ 
F.-eeway,  Suite  224.  Dallas,  Texas  75251. 

(c-41  T&.NI  Lone  Star  Warehouse  Co.,  dba 
Rdw  .Vlatenals  Division,  7540  LBJ  Freeway, 
Suite  224.  Dallas.  Texas  75251. 

(d)  Lesco  Transportation  Co..  Inc..  7540  LBJ 
Freeway.  Suite  224,  Dallas.  Texas  75251. 

(el  Lesco  Trucking  Company,  Inc.,  7540  LBJ 
Freeway.  Suite  224.  Dallas.  Texas  75251. 

VII 

1.  Parent  Corporation:  John  Maneely 
Co  .  900  Haddon  Avenue,  Suite  500,  P.O. 
Box  600  Collingswood,  New  Jersey 
08108. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations: 

(a)  Wheatland  Tube  Company.  900  Haddon 
.Avenue.  Suite  500,  P.O.  Box  600, 
Colhngswood.  New  Jersey  08108. 

(b)  Wheatland  Steel  Products  Company, 
Council  and  Railroad  Avenues,  Wheatland, 
Pennsylvania  16161. 

(c)  Maneely-Illinois.  4435  Southwestern 
Blvd..  Chicago,  Illinois  60609, 

(d)  Seminole  Tubular  Products  Co.  of 
Texas,  P,0  Box  9127,  5601  Canal  Street, 
Houston.  Texas  77011. 

(e)  Toltech  Metals  and  Fabricating 
Company.  357  Cortlandt  Street,  Belleville, 
New  Jersey  07109. 

(f)  Sedco  Pipe  Product  of  Florida,  Inc.,  P.O. 
Box  365,  Aubumdale.  Florida  33823. 

(g)  Sedco  Pipe  Products  of  Texas,  Inc.,  2255 
East  Ben  White  Blvd.,  Austin,  Texas  78764. 

(g)  Seminole  Tubular  Products  Co..  5000 
Northwest  37th  Avenue,  Miami,  Florida 
33142. 


VIII 


I 


1.  Parent  corporation  and  address  of 
principal  office:  Michel  Warehousing 
Corporation,  Stenersen  Lane. 
Cockeysville,  MD  21030. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
address  of  its  principal  office:  Michel 
Properties  Inc.,  Stenersen  Lane, 
Cockeysville.  MD  21030. 

IX 

1.  Parent  corporation  and  address  of 
principal  office:  Mohasco  Corporation, 


57  Lyon  Street.  Amsterdam,  New  York 
12010. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a^Chromcraft  Corporation.  57  Lyon  Street, 
Amsterdam.  New  York  12010. 

(b)  Futorian  Corporation,  57  Lyon  Street, 
Amsterdam,  New  York  12010, 

(c)  Liberty  Fumiture"Corporation,  57  Lyon 
Street,  Amsterdam,  New  York  12010, 

(d)  Monarch  Furniture  Corporation,  57  Lyon 
Street,  Amsterdam,  New  York  12010. 

(e)  Peters-Revington  Corporation,  57  Lyon 
Street,  Amsterdam,  New  York  12010. 

(f)  Super  Sagless  Corporation,  57  Lyon 
Street,  Amsterdam,  New  York  12010. 

(g)  Trend  Line  Furniture  Corporation.  57 
Lyon  Street.  Amsterdam,  New  York  12010, 

(h)  WiUiam  Volker  &  Company,  945 
California  Dr..  Burlingame.  California  94O10. 

(i)  Belknap  &  McClain.  Inc..  650  Pleasant 
St..  Watertown.  Massachusetts  02172. 

(j)  Bumham"Stoepel  &  Company.  8521 
Lyndon  Ave..  Detroit.  Michigan  48238. 

(k)  Lack  Carpet  Company.  7  Rewe  Street. 
Brooklyn.  New  York  11211. 

[1)  Neidhoefer  &  Company,  2525  W. 
Hampton  Ave..  Milwaukee.  Wisconsin  53209. 

(mj  Rumsey  Distributors,  Inc.,  6176E. 
Molloy  Road.  E.  Syracuse.  New  York  13057. 

(n)  Schmitt  &  Henry.  Inc..  1824  Industrial 
Circle.  West  Des  Moines.  Iowa  50265. 

(o)  Shawnee  East  Corporation.  6633 
Moravia  Park  Drive.  Baltimore.  Maryland 
21237. 

(p)  Shawnee  Southwest.  Inc..  3660  Dallas 
Trade  Mart.  Dallas.  Texas  75207. 

(qj  Cort  Furniture  Rental  Corporation.  57 
Lyon  Street.  Amsterdam,  New  York  12010. 


1.  Parent  Corporation:  S.H.C.,  Inc.,  43 
Cortland  Avenue,  Highland  Park.  MI 
48203. 

2.  Subsidiary  Corporations: 

(a)  SuUi-Van  Lines,  Inc,  43  Cortland 
Avenue,  Highland  Park,  MI  48203,  MC  144531. 
i     (b)  Sullivan  Corporation,  43  Cortland 
Avenue,  Highland  Park,  MI  48203. 

XI 

1.  Parent  Corporation:  J.  P.  Stevens  & 
Co.,  Inc..  1185  Avenue  of  the  Americas. 
New  York,  N.Y,  10036. 

2.  Wholly-owned  Subsidiaries: 

(a)  The  Black  Hawk  Corporation,  White 
Horse  Rd.,  Greenville,  S.C,  29604. 

(b)  Foote  &  Davies.  Inc..  3101  McCall  Drive. 
Atlanta.  Ga..  30340. 

(c)  Mid-America  Webpress,  Inc.,  3700  N.W. 
12  Street.  Lincoln,  Neb.,  68501. 

(d)  Stevens  Beechcraft.  Inc..  Greenville- 
Spartanburg  Jetport.  Greer.  S.C.  29651. 

(e)  J.  P.  Stevens  &  Co.  (Canada).  Ltd..  474 
Attwell  Drive.  Rexdale,  Ontario,  M94W  1M4. 

(f)  Stevens  Elastomeric  and  Plastic 
Products,  Inc.,  26  Payson  Ave..  Easthampton. 
MA.  01027. 

(g)  Stevens  Graphics.  Inc..  713  Glenn  St., 
S.W.,  Atlanta,  Ga.,  30310. 


(h)  Automated  Graphics  Unlimited,  inc., 
880  Great  Southwest  Parkway,  Atlanta,  Ga., 
30336 

(i)  Books  Inc.  3635  McChord  Street. 
Montgomery,  Ala.,  36109. 

(j)  Carolina  Ruralist  Press.  Inc..  314  East 
Eighth  Street.  Charlotte,  N.C..  28202. 

|k)  Courier  Journal  Lithographing 
Company.  4325  Old  Shepardville  Rd.. 
Louisville.  Ky. 

(1)  Florida  Printers.  Inc..  5190  S.W.  75th 
Ave..  Miami,  Fla..  33155. 

(m)  Oxmoor  Press.  Inc.,  100  W.  Oxmoor 
Rd.,  Birmingham.  Ala.  35201. 

(n)  Ruralist  Press.  Inc.,  713  Glenn  St..  S.W.. 
Atlanta,  Ga.  30310. 

(o)  Superior  Type,  Inc.,  109  Alexander, 
N.W..  Atlanta.  Ga.,  30303, 

(p)  Video  Type.  Inc,  1819  Peachtree  Rd„ 
N,E.,  Atlanta,  Ga.,  30309, 

(q)  J.P,  Stevens  International  Sales,  Inc., 
1185  Avenue  of  the  Americas,  New  York, 
N,Y.,  10036. 

Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc.  80-22335  Filed  7-24-80;  8:45  am) 
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[Docket  No.  AB-2  (Sub-24F)J 

Louisville  &  Nashville  Railroad  Co. 
Abandonment  Near  Calera  and 
Columbiana,  in  Shelby  County,  Ala; 
Notice  of  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
March  11.  1980.  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5, 
stating  that,  the  present  and  future 
public  convenience  and  necessity  permit 
the  abandonment  by  the  Louisville  and 
Nashville  Railroad  Company  of  its  line 
of  railroad  extending  from  railroad 
milepost  AM-^25,0  near  Calera,*east  to 
milepost  AM-436,0  near  Shelby  and 
from  milepost  AS-435,5  near  Shelby, 
north  to  milepost  AS-440.8,  near 
Columbiana,  a  distance  of  16.3  miles,  in 
Shelby  County.  AL,  subject  to  (1)  the 
conditions  for  the  protection  of 
employees  discussed  in  Oregon  Short 
Line  R.  Co. — Abandonment  Goshen,  360 
I.C.C.  91  (1979),  and  (2)  the  condition 
that  said  abandonment  will  not  result  in 
changes  in  freight  rates  or  charges, 
routing  privileges,  or  the  construction  of 
short  line  mileages  for  freight  rate- 
making  purposes  for  a  period  of  five 
years  after  the  authority  herein  granted 
is  exercised,  unless  otherwise 
authorized  or  directed  by  the 
Commission.  A  certificate  of 
abandonment  will  be  issued  to 
Louisville  and  Nashville  Railroad 
Company  based  on  the  above-described 
finding  of  abandonment,  30  days  after 
publication  of  this  notice,  unless  within 
30  days  from  the  date  of  publication,  the 
Commission  further  finds  that: 
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(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued.  The  offer  must  be  filed  and 
served  no  later  than  15  days  after 
publication  of  this  Notice;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreemenL 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  service  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31,  1976,  at  49 
FR  13691,  as  amended  by  publication  of 
May  10, 1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  foU^w 
the  instructions  contained  therein  as' 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatha  L  Mergenovich. 
Secretary. 

|FR  Doc  80-22334  Piled  7-24-80;  B;4S  am) 
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[Finance  Docket  No.  29342] 

St.  Louis  Southwestern  Railway  Co.  of 
Texas-Purchase  (Portion)— Southern 
Pacific  Transportation  Co. 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  exemption. 

SUMMARY:  St.  Louis  Southwestern 
Railway  Company  of  Texas  (SSW-TEX) 
seeks  to  purchase  two  railroad  lines 
totalling  18.26  miles  from  the  Southern 


Pacific  Transportation  Company  (SP) 
(parent  of  its  parent)  for  operation  by  St 
Louis  Southwestern  Railway  Company 
(SSW),  its  own  parent.  The  requested 
exemption  was  filed  to  fulfill  a  condition 
to  abandonment  permitted  by  the 
Commission  in  No.  AB-12  (Sub-No.  53). 
Southern  Pacific  Transportation 
Company — Abandonment  between 
Bonita  Junction  and  Seagoville  in 
Nacogdoches,  Rusk,  Cherokee, 
Anderson,  Kaufman  and  Dallas 
Counties,  Texas  (not  printed),  decided 
October  31. 1979.  The  parties  seek  an 
exemption  under  49  U.S.C.  §  10505  to  the 
requirements  of  49  U.S.C.  §§  11343- 
11347. 

DATE:  Comments  must  be  received  on  or 
before  August  25, 1980. 

ADDRESS:  Send  comments  to  the 
Interstate  Commerce  Commission,  12th 
St.  and  Constitution  Ave.  NW, 
Washington.  D.C.  20423.  All  written 
statements  will  be  available  for  pubUc 
inspection  during  regular  business  hours 
at  the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Kelly.  202-275-7245. 

SUPPLEMENTARY  INFORMATION: 

The  Parties 

SP  owns  and  operates  the  portion  of 
the  branch  line  proposed  to  be  sold.  It 
controls  99.7  percent  of  the  stock  of 
SSW  which  in  turn  controls  SSW-TEX. 
SSW-TEX  owns  various  railroad  lines 
in  Texas,  all  of  which  are  operated  by 
SSW  pursuant  to  a  lease  approved  and 
authorized  in  St.  Louis  Southwestern 
Railway  Company  of  Texas  Lease,  290 
I.C.C.  205  (1953). 

The  Transaction 

SP's  entire  Jacksonville.  TX  branch 
and  a  portion  of  its  Athens.  TX  branch 
were  the  subject  of  an  application  for 
abandonment  filed  by  SP  on  October  28, 
1976  (AB-12  (Sub-No'  53)).  The 
Jacksonville  branch  extends  from 
milepost  154.56  near  Bonita  Junction,  TX 
to  milepost  203.43  near  Jacksonville.  The 
portion  of  the  Athens  branch  extends 
from  milepost  203.43  near  Jacksonville  to 
milepost  298.70  near  Seagoville.  TX.  By 
decision  of  October  31. 1979.  the 
Commission.  Division  2.  permitted  the 
abandonment  proposed  with  the 
exception  of  the  trackage  between 
mileposts  200.30  and  202.70  on  the 
Jacksonville  branch  and  the  trackage 
between  mileposts  240.66  and  256.52  on 
the  Athens  branch.  The  abandonment 
was  conditioned  on  the  sale  of  these 
portions  to  SSW-TEX  for  operation  by 
SSW.  Petitioners  seek  an  exemption 
under  49  U.S.C.  10505  for  this  sale. 


The  Exemption 

The  purchase  by  one  carrier  of  a 
portion  of  the  property  of  another  carrier 
requires  the  approval  of  the  Commission 
under  49  U.S.C.  11343-11347.  The 
petitioners  seek  an  exemption  from  the 
requirements  of  49  U.S.C.  11343-11347. 
49  U.S.C.  10505  provides  that  a 
transaction  involving  a  railroad  may  be 
exempted  from  Commission  regulation  if 
it  is  of  limited  scope  and 

(1)  is  not  necessary  to  carry  out  49  - 
U.S.C.  10101; 

(2)  would  be  an  unreasonable  burden 
on  interstate  commerce;  and 

(3)  would  serve  little  or  no  useful 
public  purpose. 

Limited  Scope 

The  transaction  is  within  a  corporate 
"family".  The  transaction  involves  the 
acquisition  of  only  18.26  miles  of 
railroad.  No  significant  changes  in 
operations  will  occur  because  SSW 
already  serves  both  Jacksonville  and 
Athens.  The  lines  are  easily  served  by 
SSW  over  existing  lines. 

Transportation  Policy 

In  Its  decision  of  October  31, 1979,  in 
AB-12  (Sub-No.  53)  the  Commission, 
Division  2,  found  that  the  subject  18.26 
miles,  out  of  the  original  144.14  miles 
proposed  to  be  abandoned,  handled  42 
percent  of  all  the  traffic  on  the  line.  The 
Commission  conditioned  the 
abandonment  on  SP  selling  these  lines 
to  SSW-TEX  so  that  this  traffic  could 
continue  to  move  and  the  shippers  along 
the  subject  line  would  continue  to  be 
served.  Regulation  of  the  sale  does  not 
appear  necessary  to  carry  out  the 
National  Transportation  Policy  of  49 
U,S,C.  §  10101. 

I'nreasonable  Burden  on  Interstate 
Commerce 

Since  the  transaction  is  a  condition  to 
abandon  which  will  permit  continued 
service  within  one  corporate  family,  it 
appears  that  filing  an  application  under 
the  regulations  at  49  CFR  Part  1111 
(1979)  would  be  an  uruiecessary  burden 
on  interstate  commerce. 

Little  or  No  Useful  Public  Purpose 

Because  of  the  intercorporate  nature 
of  the  transaction,  the  continuation  of 
service  that  would  result  and  the  size  of 
the  lines  involved,  it  appears  that  no 
useful  public  purpose  would  be  served 
by  our  review  of  the  proposal. 

Any  exemption,  were  it  granted  in  this 
proceeding,  would  be  limited  solely  to 
this  proceeding.  After  consummation  of 
the  transaction,  the  Commission  would 
retain  jurisdiction  over  the  carriers 
involved  to  make  such  additional 
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findings  and  impose  such  terms  and 

conditions  with  respect  to  SP's 
employees  as  may  be  necessary  and 
Idvvful.  Such  action  would  be  taken  only 
after  the  fihng  of  a  petition  by  the 
employees,  wherein  it  is  shown  that  the 
conditions  of  their  employment  or  any 
interest  has  been  adversely  affected  as 
a  result  of  the  consummation  of  the 
transaction.  Consummation  will  be 
considered  as  acceptance  of  this 
rpservation  of  jurisdiction. 

Before  granting  an  exemption,  we  are 
required  to  provide  the  opportunity  for  a 
proceeding.  This  request  for  comments 
on  the  exemption  of  the  proposed 
transaction  is  that  opportunity.  All 
comments  filed  in  response  to  this 
notice  will  be  used  to  determine 
whether  the  proposed  exemption  under 
49  U.S.C.  §  10505  should  be  approved. 

This  proceeding  is  instituted  under  the 
authority  of  49  U.S.C.  10505  and 
pursuant  to  5  U.S.C.  553  and  559. 

This  action  will  not  significant  affect 
either  energy  consumption  or  the  quality 
of  the  human  environment. 

Dated:  luly  14,  1980. 

By  the  Commission,  Chairman  Caskins, 
Vice-Chairman  Gresham,  Commissioners 

Stafford,  Clapp,  Trantum,  Alexis,  and 

Giiham, 

Agatha  L.  Mersenovich, 

Secretary. 

IFR  Doc-  90-22336  Filed  7-24-80: 8:45  BmJ  I 

BILLING  CODE  703S-«1-M  ' 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division  .  | 

Proposed  Final  Judgment  In  United 
States  V.  Rea  Construction  Co.  and 
Competitive  Impact  Statement 
Thereon 

\otice  is  hereby  given  pursuant  to  the 
.-Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)-(h),  that  a  proposed  Final 
Judgment  and  a  Competitive  Impact 
Statement  ("CIS")  as  set  out  below  have 
been  filed  with  the  United  States 
District  Court  for  the  Western  District  of 
North  Carolina,  Charlotte  Division,  in 
United  States  v.  Rea  Construction 
Company.  Civil  Action  No.  C-C-80-225. 
The  Complaint  in  this  case  alleges  that 
Rea  violated  the  Sherman  Act  by 
conspiring  to  submit  collusive, 
noncompetitive  and  rigged  bids  on  an 
airport  project  and  highway  job  in  North 
Carolina. 

The  proposed  Judgment  enjoins  the 
defendant  from  engaging  in  or  renewing 
the  alleged  conspiracy. 

The  CIS  describes  the  terms  of  the 
Judgment  and  the  background  of  the 
action  and  concludes  that  the  proposed 


Judgment  provides  appropriate  relief 
against  the  violation  alleged  in  the 
Complaint. 

Public  comment  is  invited  on  or  before 
September  7, 1980.  Such  comments  and 
responses  thereto  will  be  published  in 
the  Federal  Register  and  filed  with  the 
Court.  Comments  should  be  directed  to 
Anthony  V.  Nanni,  Chief,  Trial  Section, 
Antitrust  Division,  Department  of 
Justice,  10th  &  Pennsylvania  Ave.,  NW., 
Washington,  D.C.  20530.  < 

Dated:  July  9,  1980. 
Joseph  H.  Widmar, 
Director  of  Operations.  Antitrust  Division. 

U.S.  District  Court— Western  District  of  North 
Carolina,  Charlotte  Division 

United  States  of  America,  Plaintiff,  v.  Rea 
Construction  Company.  Defendant.  Civil 
Action  No.  C-80-225.  Filed:  July  9, 1980. 
Entered: 

Stipulation 

It  is  stipulated  and  agreed  by  and  between 
the  parties  hereto  and  by  their  respective 
attorneys,  that: 

1.  the  parties  consent  that  the  court  may 
file  and  enter  a  Final  Judgment,  in  the  form 
attached  to  this  Stipulation,  on  the  court's 
own  motion  or  on  motion  of  any  party  at  any 
time  after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  16(bHh)),  and  without  further 
notice  to  any  party  or  other  proceedings,  if 
plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  entry  of 
the  judgment  by  serving  notice  of  its 
withdrawal  on  defendant  and  niing  that 
notice  with  the  court. 

2.  If  plaintiff  withdraws  its  consent  or  if  the 
proposed  judgment  is  not  entered  pursuant  to 
this  stipulation,  the  stipulation  shall  be  of  no 
effect  whatever  and  the  making  of  it  shall  be 
without  prejudice  to  any  party  in  this  or  any 
other  proceeding. 

July  9, 1980. 

For  the  plaintiff. 
Sanford  M.  Litvack. 
Assistant  Attorney  General. 
Joseph  H.  Widmar, 
Anthony  V.  Nanni. 
Arthur  A.  Feiveson, 
Laura  J.  Metcoff. 

Attorneys,  United  States  Department  of 
Justice. 

For  the  defendant. 
),  Carlton  Fleming, 

Fleming.  Robinson,  Bradshaw,  &Hinson,  P.A., 
2500  Jefferson  First  Union  Plaza,  Charlotte, 
North  Carolina  28282. 

U.S.  District  Court— Western  District  of  North 
Carolina,  Charlotte  Division 

United  States  of  America,  Plaintiff,  v.  Rea 
Construction  Company,  Defendant.  Civil 
Action  No.  C-eO-225.  Filed:  July  9. 1980. 
Entered: 

Final  Judgment 

Plaintiff.  United  States  of  America,  having 
filed  its  Complaint  herein,  and  plaintiff  and 


defendant,  by  their  respective  attorneys, 
having  consented  to  the  entry  of  this  Final 
judgment  without  trial  or  adjudication  of  any 
issue  of  fact  or  law  and  without  this  Final 
Judgment  constituting  any  evidence  against 
or  an  admission  by  any  party  with  respect  to 
any  such  issue; 

Now,  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  and  upon  consent  of 
the  parties,  it  is  hereby. 

Ordered,  adjudged  and  decreed  as  follows: 

I 

This  court  has  jurisdication  of  the  subject 

matter  of  this  action  and  of  the  parties.  The 
Complaint  states  a  claim  upon  which  relief 
may  be  granted  against  the  defendant  under 
Section  1  of  the  Sherman  Act  (15  U.S.C.  1). 

II 

As  used  in  this  Final  Judgment: 

A.  "Person"  shall  mean  any  individual, 
partnership,  firm,  corporation,  association  or 
other  business  or  legal  entity; 

B.  "Asphalt"  means  a  paving  material 
consisting  of  aggregates  using  asphalt  cement 
as  the  cementing  agent;  and 

C.  "Concrete"  means  a  paving  material 
consisting  of  aggregates  using  Portland 
cement  as  the  cementing  agent. 

Ill 

This  Final  Judgment  applies  to  the 
defendant  and  to  each  of  its  officers, 
directors,  agents,  employees,  subsidiaries, 
successors  and  assigns,  and  to  all  other 
persons  in  active  concert  or  participation 
with  any  of  them  who  receive  actual  notice  of 
this  Final  Judgment  by  personal  service  or 
otherwise. 

IV 

Defendant  is  enjoined  and  restrained  from 
entering  into,  adhering  to,  maintaining, 
enforcing  or  furthering,  directly  or  indirectly, 
any  contract,  agreement,  understanding,  plan, 
program,  combination  or  conspiracy  with  any 
person  to: 

(A)  Fix,  determine,  establish,  maintain  or 
stabilize  the  prices,  discounts  or  other  terms 
or  conditions  for  the  sale  of  asphalt  to  any 
person  or  government  agency: 

(B)  Submit  noncompetitive,  collusive  or 
rigged  bids  on  any  contract  for  asphalt  or 
concrete  paving  with  any  person  or 
government  agency;  or 

(C)  Allocate  contracts,  rotate  or  divide 
markets,  customers  or  territories  with  respect 
to  contracts  for  asphalt  or  concrete  paving 
with  any  person  or  government  agency. 

V 

Defendant  is  enjoined  and  restrained  from 
communicating  to,  requesting  from  or 
discussing  with  any  other  manufacturer  of. 
asphalt  or  concrete  or  any  other  asphalt  or  _ ' 
concrete  paving  company  information  about 
(a)  any  past,  present,  future  or  proposed  bid, 
or  the  consideration  of  whether  to  make  any 
bid,  for  the  sale  of  asphalt  or  concrete  to  any 
third  person  or  for  any  contract  for  asphalt  or 
concrete  paving;  (b)  any  past,  present,  future 
or  proposed  price,  discount  or  other  term  or 
condition  for  the  sale  of  asphalt  or  concrete 
or  the  consideration  of  whether  to  make  any 
change  in  any  actual  or  proposed  price, 
discount  or  other  term  or  condition  for  the 
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sale  of  asphalt  or  concrete;  or  (c)  asphalt  or 
concrete  production  or  sales  volume  or  costs; 
Provided,  however  That  this  Section  V  shall 
not  apply  to  (1)  any  communication  relating 
to  prices  for  asphalt  that  is  made  to  the 
public  or  the  trade  generally  and  is  not  made 
solely  to  any  other  contractor  or  seller  of 
asphalt  and  (2)  any  necessary  communication 
in  connection  with  a  bona  fide  contemplated 
or  actual  purchase,  sales,  subcontract  or  joint 
venture  transaction  between  the  parties  to 
the  communication. 

VI 

A.  Defendant  shall,  within  60  days  after 
entry  of  this  Final  Judgment,  furnish  a  copy  of 
it  to  each  of  its  employees  who  has  any 
responsibility  for  bidding  or  estimating 
contracts  for  asphalt  or  concrete  paving  or 
any  responsibility  for  or  authority  over  the 
establishment  of  prices  for  asphalt. 

B.  Each  defendant  shall  furnish  a  copy  of 
this  Final  Judgment  to  each  person  who 
becomes  an  employee  described  in 
subsection  A  of  this  section,  within  60  days 
after  he  assumes  the  position  that  brings  him 
within  that  description. 

C.  Defendant  shall  take  additional 
affirmative  steps  to  advise  each  of  its 
employees  described  in  subsections  A  and  B 
of  this  section  of  its  and  of  their  obligations. 
These  steps  shall  include  distribution  to  each 
of  them,  at  least  once  every  two  years,  of 
copies  of  this  Final  Judgment  and  of  a  written 
directive  about  the  defendant's  policy 
requiring  compliance  with  the  Sherman  Act 
and  with  the  judgment.  The  directive  shall 
include  an  admonition  that  noncompliance 
with  result  in  appropriate  disciplinary  action, 
which  may  include  dismissal,  and  advice  that 
the  defendant's  legal  advisors  are  available 
to  confer  about  any  compliance  questions. 
The  defendant  shall  require  that  each  of  them 
submit  to  it  a  signed  statement,  which  it  shall 
retain  in  its  files,  acknowledging  each  receipt 
of  copies  of  the  judgment  and  the  directive, 
acknowledging  that  he  has  read  them, 
acknowledging  that  he  has  been  advised  and 
understands  that  noncompliance  will  result  in 
appropriate  disciplinary  action,  which  may 
include  dismissal,  and  acknowledging  that  he 
has  been  advised  and  understands  that 
noncompliance  with  the  judgment  may  also 
result  in  conviction  for  contempt  of  court  and 
fine  or  imprisonment,  or  both. 

D.  Defendant  shall  file  with  the  court  and 
serve  on  the  plaintiff,  within  90  days  from  the 
date  of  entry  of  this  Final  Judgment,  an 
affidavit  as  to  the  fact  and  manner  of  its 
compliance  with  subsection  A  of  this  section. 

VII 

Defendant  shall  require,  as  a  condition  of 
the  sale  or  other  disposition  of  all.  or 
substantially  all,  of  the  total  assets  of  its 
asphalt  and  concrete  business,  that  the 
acquiring  party  agree  to  be  bound  by  the 
provisions  of  this  Final  Judgment.  The 
acquiring  party  shall  file  with  the  court,  and 
serve  on  the  plaintiff  its  consent  lo  be  bound 
by  this  Final  Judgment. 

VIII 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  judgment,  upon 
written  request  of  the  Attorney  General  or 
the  Assistant  Attorney  General  in  charge  of 


the  Antitrust  Division  or  his  agent  made  to 
the  defendant  at  its  principal  office,  subject 
to  any  legally  recognized  privilege: 

A.  On  reasonable  notice  to  the  defendant, 
which  may  have  counsel  present,  duly 
authorized  representatives  of  the  Department 
of  Justice  shall  be  permitted: 

1.  Access,  during  office  hours  of  the 
defendant,  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  the  defendant  relating  to  any 
matters  contained  in  this  Final  Judgment;  and 

2.  Subject  to  the  reasonable  convenience  of 
the  defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
directors,  employees  or  agents  of  the 
defendant,  any  of  whom  may  have  counsel 
present,  regarding  any  matters  contained  in 
this  Final  Judgment. 

B.  The  defendant  shall  submit  such  reports 
in  writing,  under  oath  if  requested,  with 
respect  to  any  matters  contained  in  this  Final 
Judgment  as  may  be  reasonably  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  VIII  shall 
be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
executive  branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party  or  for  the  purpose 
of  securing  compliance  with  this  Final 
Judgment  or  as  otherwise  required  by  law. 

If,  at  the  time  information  or  documents  are 
furnished  by  the  defendant  to  the  plaintiff, 
the  defendant  represents  and  identifies  in 
writing  the  material  in  the  information  or 
documents  to  be  of  a  type  described  in  Rule 
26lc)(7)  of  the  Federal  Rules  of  Civil 
Procedure  and  the  defendant  marks  each 
pertinent  page  of  such  material.  "Subject  to 
claim  of  protection  under  Rule  26(cl(7)  of  the 
Federal  Rules  of  Civil  Procedure,"  then 
plaintiff  shall  give  ten  days'  notice  to  the 
defendant  before  divulging  the  material  in 
any  legal  proceeding  (other  than  a  grand  jury 
proceeding)  to  which  the  defendant  is  not  a 
party, 

IX 

Jurisdiction  is  retained  by  this  court  for  the 
purpose  of  enabling  any  of  the  parties  to 
apply  to  this  court  at  any  time  for  such 
further  orders  and  directions  as  may  be 
necessary  or  appropriate  for  the  construction 
or  carrying  out  of  this  Final  Judgment,  for  the 
modification  of  any  of  its  provisions,  for  the 
enforcement  of  compliance  with  it  or  for  the 
punishment  of  any  violation  of  it. 

X 

This  Final  Judgment  shall  be  in  effect  for 
the  period  of  ten  years  following  the  date  of 
its  entry. 

XI 

Entry  of  this  Final  Judgment  is  in  the  public 
interest. 


li.S.  District  Court— Western  District  of  North 

Carolina.  Charlotte  Division 

United  States  of  Ameriqa,  Plaintiff  v,  Rea 
Construction  Company  Defendant.  Civil 


Action  No.  C-60-225.  Filed:  July  9. 1980. 
Entered: 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
16(b)-(h).  the  United  States  files  this 
competitive  Impact  Statement  relating  to  the 
proposed  Final  Judgment  submitted  for  entry 
in  this  civil  antitrust  proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding 

On  July  9. 1980,  the  United  States  filed  a 
civil  antitrust  complaint  under  Section  4  of 
the  Sherman  Act  (15  U.S.C.  4)  to  enjoin  the 
above-named  defendant  from  continuing  or 
renewing  violations  of  Section  1  of  the 
Sherman  Act  (15  U.S.C.  1). 

Count  One  of  the  complaint  alleges  that 
beginning  on  or  about  August  1979,  the 
defendant  and  certain  unnamed  co- 
conspirators engaged  in  a  combination  and 
conspiracy  to  restrain  interstate  commerce  by 
submitting  collusive,  noncompetitive  and 
rigged  bids  on  a  project  for  the  construction 
and  reconstruction  of  various  runways  and 
taxiways  at  Douglas  Municipal  Airport, 
operated  by  the  City  of  Charlotte,  North 
Carolina  (Project  No.  6-37-0012-15).  Count 
Two  of  the  complaint  alleges  that  beginning 
in  or  about  July  1978,  the  defendant  and 
certain  unnamed  co-conspirators  engaged  in 
a  conspiracy  to  restrain  interstate  commerce 
by  submitting  collusive,  noncompetitive  and 
rigged  bids  for  construction  projects  on 
highways  in  the  State  of  North  Carolina 
(Projects  8.7340005  and  8.7340013).  The 
complaint  seeks  a  judgment  by  the  court  that 
the  defendant  engaged  in  the  conspiracies  in 
restraint  of  trade  in  violation  of  Section  1  of 
the  Sherman  Act  as  alleged  in  Counts  One 
and  Two  of  the  complaint  and  an  order  that 
enjoins  the  defendant  from  continuing  or 
resuming  such  conspiracies  and  that  restrains 
the  defendant  from  engaging  in  other 
combinations  and  conspiracies  having  similar 
purposes  or  effects. 

This  proceeding  arose  as  a  result  of  grand 
jury  investigations  into  the  bid-rigging 
activities  of  the  defendant  and  others  in 
Virginia  and  North  Carolina.  Rea 
Construction  Company  was  charged  in  a  two 
count  information  with  conspiring  with  others 
to  submit  collusive,  noncompetitive  and 
rigged  bids  on  the  two  projects  which  are  the 
subject  of  the  complaint.  Pursuant  to  a  plea 
agreement,  the  defendant  plead  guilty  and 
was  sentenced  to  a  fine  of  $350,000.  Two  of 
the  defendant's  employees  were  charged  in 
separate  criminal  informations  with 
conspiring  with  others  to  submit  collusive, 
noncompetitive  and  rigged  bids  on  the 
Douglas  Airport  project  which  is  the  subject 
of  Count  One  of  the  complaint.  These 
individuals  were  sentenced  to  two  and  four 
months  incarceration,  respectively,  as  a 
result  of  their  guilty  pleas  lo  the  informations 
pursuant  to  plea  agreements. 

II 

The  Terms  of  the  Alleged  Conspiracies 

During  the  period  of  time  coverd  by  the 
complaint,  the  defendant  engaged  in  the 
business  of  highway  construction  and  airport 
runway  and  taxiway  construction  in  the  State 
of  North  Carolina. 
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Count  One  of  the  Complaint 

On  August  28.  1979,  the  City  of  Charlotte 
solicited  sealed  bid  proposals  from 
construction  contractors  for  project  No.  6-37- 
0012-15.  That  pro|ect  required  contractors  to 
submit  sealed  bids  for  the  furnishing  of  labor, 
equipment  and  materials  for  the  construction 
and  reconstruction  of  the  runways  and 
taxiways  at  Douglas  Municipal  Airport,  and 
the  City  of  Charlotte  was  required  under 
North  Carolina  law  to  award  the  project  to 
the  lowest  responsible  bidder.  Under  the 
Airport  and  Airway  Development  Act  of  1970 
(49  U.S.C.  1701  et  seq.].  the  United  States 
funded  75  percent  of  the  costs  of  Project  No. 
6-37-0012-15 

The  complaint  alleges  that,  beginning  in 
August  1979.  the  defendant  and  other 
unnamed  co-conspirators  conspired  to 
restrain  interstate  commerce  in  violation  of 
Section  1  of  the  Sherman  Act,  by  submitting 
collusive,  noncompetitive  and  rigged  bids  for 
Project  No.  6-37-0012-15.  To  effectuate  the 
conspiracy,  the  defendant  and  unnamed  co- 
conspirators discussed  the  submission  of 
prospective  bids  on  the  project,  agreed  that 
the  defendant  would  be  the  low  bidder  on  the 
project  and  submitted  intentionally  high  or 
complementary  bids  According  to  the 
complaint,  the  conspiracy  had  the  effect  of 
stabilizing  the  price  of  Project  No.  6-37-0012- 
15  at  the  artificial  and  noncompetitive  level 
and  of  denying  the  City  of  Charlotte  and  the 
United  States  the  benefits  of  free  and  open 
competition  on  Project  No.  6-37-0012-15. 

Count  Two  of  the  Complaint 

During  the  period  of  time  covered  by  Count 
Two  of  the  complaint,  the  North  Carolina 
Department  of  Transportation  invited 
highway  construction  contractors  to  submit 
sealed  competitive  bids  on  highway 
construction  projects,  two  of  which  were 
Projects  8.7340005  and  8.7340013,  let  by  the 
State  of  North  Carohna  on  July  25, 1978.  The 
State  of  North  Carolina  awards  such 
contracts  to  the  lowest  responsible  bidder. 
Pursuant  to  the  Federal-Aid  Highway  Act  (23 
U.S.C.  101  et  seq.].  the  United  States 
furnished,  in  combination  with  the 
Department  of  Transportation  of  the  State  of 
North  Carolina,  a  portion  of  the  funds  to  pay 
the  cost  of  Projects  8.7340005  and  8.7340013. 

Count  Two  of  the  complaint  alleges  that, 
beginning  in  or  about  July  1978.  the  defendant 
and  certain  unnamed  co-conspirators 
conspired  to  restrain  interstate  commerce  in 
violation  of  Section  1  of  the  Sherman  Act,  by 
submitting  collusive,  noncompetitive  and 
rigged  bids  on  Projects  8.7340005  and 
8.7340013  To  effectuate  the  conspiracy,  the 
complaint  alleges  that  the  defendant  and 
unnamed  co-conspirators  discussed  the 
submission  of  prospective  bids  on  Projects 
8  7340005  and  8.7340013.  agreed  that  the 
defendant  would  be  the  low  bidder  on  those 
projects  and  submitted  intentionally  high  or 
complementary  bids,  or  withheld  bids  on  the 
p.'-oiects  Count  Two  of  the  complaint  further 
alleges  that  this  conspiracy  had  the  effect  of 
establishing  the  price  of  Projects  8.7340005 
and  8,7340013  at  an  artificial  and 
noncompetitive  level  and  of  denying  the  State 
of  North  Carolina  and  United  States  the 
benfits  of  free  and  open  competition  on  those 
projects. 


ni 

Explanation  of  the  Proposed  Final  Judgment 

The  parties  have  stipulated  that  the 
proposed  final  Judgment  may  be  entered  by 
the  court  at  any  time  after  compliance  with 
the  Antitrust  Procedures  and  Penalties  Act. 
The  Final  Judgment  between  the  parties 
provides  that  there  is  no  admission  by  any 
party  with  respect  to  any  issue  of  fact  or  law. 
Pursuant  to  Section  2(e)  of  the  antitrust 
Procedures  and  Penalties  Act  entry  of  the 
proposed  Final  Judgment  is  conditioned  upon 
a  determination  by  the  court  that  the 
proposed  Final  Judgment  is  in  the  public 
interest. 

The  proposed  Final  Judgment  enjoins  the 
defendant  from  entering  into,  adhering  to, 
maintaining,  enforcing  or  furthering,  directly 
or  indirectly,  any  contract,  agreement, 
understanding,  plan,  program,  combination  or 
conspiracy  with  any  person  to  (a)  fix, 
determine,  establish,  maintain  or  stabilize  the 
prices,  discounts  or  other  terms  or  conditions 
for  the  sale  of  asphalt  to  any  person  or 
government  agency;  (b)  submit 
noncompetitive,  collusive,  or  rigged  bids  on 
any  contract  for  asphalt  or  concrete  paving 
with  any  person  or  government  agency;  or  (c) 
allocate  contracts,  rotate  or  divide  markets, 
customers  or  territories  with  respect  to 
contracts  for  asphalt  or  concrete  paving  with 
any  person  or  government  agency. 

The  proposed  Final  Judgment  also  enjoins 
the  defendant  from  communicating  to, 
requesting  from  or  discussing  with  any  other 
manufacturer  of  asphalt  or  concrete  or  any 
other  asphalt  or  concrete  paving  company 
information  about  (a)  any  past,  present, 
future  or  proposed  bid,  or  the  consideration 
of  whether  to  make  any  bid,  for  the  sale  of 
asphalt  or  concrete  to  any  third  person  or  for 
any  contract  for  asphalt  or  concrete  paving; 
(b)  any  past,  present,  future  or  proposed 
price,  discount  or  other  term  or  condition  for 
the  sale  of  asphalt  or  concrete  or  the 
consideration  of  whether  to  make  any  change 
in  any  actual  or  proposed  price,  discount  or 
other  term  or  condition  for  the  sale  of  asphalt 
or  concrete;  or  (c)  asphalt  or  concrete 
production  or  sales  volume  or  costs.  These 
restrictions  on  communication  do  not  apply 
to  (1)  any  communication  relating  to  prices 
for  asphalt  that  is  made  to  the  public  or  the 
trade  generally  and  that  is  not  made  solely  to 
any  other  contracator  or  seller  of  asphalt,  and 
(2)  to  any  necessary  communication  in 
connection  with  a  bona  fide  contemplated  or 
actual  purchase,  sale,  subcontract  or  joint 
venture  transaction  between  the  parties  to 
the  communication. 

The  proposed  Final  Judgment  requires  the 
defendant  to  take  affirmative  steps  to  advise 
each  of  its  employees  who  has  any 
responsibility  for  bidding  or  estimating 
contracts  for  asphalt  or  concrete  paving  or 
any  responsibility  for  or  authority  over  the 
establishment  of  prices  for  asphalt 
(hereinafter  "described  employee")  of  the 
defendant's  and  the  described  employee's 
obligations  under  the  Final  Judgment  and  the 
Sherman  Act.  The  defendant  must  furnish  a 
copy  of  the  Final  Judgment  to  each  described 
employee  within  60  days  after  judgment  is 
entered,  and  to  each  person  who  becomes  a 
described  employee  within  60  days  after  he 


assumes  the  position  that  brings  him  within 
the  description.  In  addition,  the  defendant  is 
required  to  distribute,  at  least  once  every  two 
years,  a  copy  of  the  Final  Judgment  and  a 
written  directive  to  each  of  the  described 
employees.  The  directive  must  include  a 
warning  that  noncompliance  will  result  in 
disciplinary  action,  which  may  include 
dismissal,  and  advise  that  the  defendant's 
legal  advisors  are  available  to  confer  on 
compliance  questions.  Upon  receipt  of  the 
judgment  and  directive,  the  described 
employee  must  sign  a  statement  to  his 
employer  acknowledging  that  he  has  read  the 
judgment  and  directive,  that  he  has  been 
advised  and  understands  that  noncompliance 
with  the  judgment  may  result  in  conviction 
for  contempt  of  court,  fine  and/or 
imprisonment.  The  defendant  must  retain 
copies  of  the  described  employee's  statement 
in  its  files.  The  defendant  must  file  with  this 
court  and  serve  on  the  United  States  within 
90  days  from  entry  of  this  Final  Judgment  an 
affidavit  as  to  the  fact  and  manner  of  its 
compliance  with  the  requirement  that  it 
serve,  within  60  days  after  entry  of  this  Final 
Judgment,  a  copy  thereof  to  each  described 
employee. 

The  proposed  Final  Judgment  also  provides 
that  the  defendant  require,  as  a  condition  of 
the  sale  or  other  disposition  of  all.  or 
substantially  all.  of  the  total  assets  of  its 
asphalt  and  concrete  business,  that  the 
acquiring  party  agree  to  be  bound  by  the 
provisions  of  the  Final  judgment.  The 
acquiring  party  must  file  with  the  court,  and 
serve  on  the  United  States,  its  consent  to  be 
bound  by  the  judgment. 

The  Department  of  Justice  is  given  access 
under  the  proposed  Final  |udgmcnt  to  the 
files  and  records  of  the  defendant  subject  to 
reasonable  notice  requirements,  in  order  to 
examine  such  records  to  determine 
compliance  or  noncompliance  with  the  Final 
Judgment.  The  Department  is  also  granted 
access  to  interview  officers,  directors,  agents 
or  employees  of  the  defendant  to  determine 
whether  the  defendant  and  its 
representatives  are  complying  with  the  Final 
Judgment.  Finally,  the  defendant,  upon  the 
written  request  of  the  Department  of  justice, 
shall  submit  reports  in  writing,  under  oath  if 
requested,  with  respect  to  any  of  the  matters 
contained  in  the  Final  Judgment. 

The  Final  Judgment  is  to  be  in  effect  for  ten 
years  from  its  date  of  entry. 

IV 

Remedies  Available  to  Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C.  15) 

provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages  such 
person  has  suffered,  as  well  as  costs  and 
reasonable  attorney's  fees.  The  entry  of  the 
proposed  Final  judgment  will  neither  impair 
nor  assist  the  state  of  North  Carolina  in 
bringing  or  prosecuting  any  treble  damage 
antitrust  claim  arising  out  of  the  combination 
and  conspiracy  charged  in  the  complaint. 
Under  Section  5(a)  of  the  Clayton  Act.  15 
US.C  16(a).  this  Final  judgment  may  not  be 
used  as  prima  facie  evidence  in  legal 
proceedings  against  the  defendant. 
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Procedures  A  vailable  for  Modification  of  the 
Proposed  Final  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act.  any  person  believing  that 
the  proposed  Final  Judgment  should  be 
modified  may  submit  written  comments  to 
Anthony  V.  .Nanni.  Chief,  Trial  Section, 
Department  of  Justice,  Antitrust  Division, 
10th  &  Constitution  Avenue.  N.W., 
Washington,  D.C.  20530,  within  the  60-day 
period  provided  by  the  Antitrust  Procedures 
and  Penalties  Act.  The  comments  will  be 
given  due  consideration  by  the  Departent  of 
Justice,  which  remains  free  to  withdraw  its 
consent  to  the  proposed  Final  Judgment  at 
any  time  prior  to  its  entry  if  it  should 
determine  that  some  modification  is 
appropriate  and  necessary  to  the  public 
interest.  The  proposed  Final  Judgment 
provides  that  the  parties  may  apply  to  the 
court  for  such  orders  as  may  be  necessary  or 
appropriate  for  its  modification  or 
enforcement. 

VI 

Alternatives  to  the  Proposed  Final  Judgment 
The  proposed  Final  Judgment  will  dispose 
of  the  United  States'  claim  for  injunctive" 
relief  The  only  alternative  available  to  thh 
Department  of  Justice  is  a  trial  of  this  case  on 
the  merits.  Such  a  trial  would  require  a 
substantial  expenditure  of  public  funds  and 
judicial  time.  Since  the  relief  obtained  in  the 
proposed  Final  Judgment  is  substantially 
similar  to  the  relief  the  Department  of  Justice 
would  expect  to  obtain  after  winning  a  trial 
on  the  merits,  the  United  States  believes  that 
entry  of  the  proposed  Final  Judgment  is  in  the 
public  interest. 

Dated:  July  9, 1980. 
Respectfully  submitted, 
Arthur  A.  Feiveson. 

Attorney .  United  States  Department  of 

Justice.  Antitrust  Division.  Room  3232.  Wth  & 

Constitution  Avenue  N.  W.,  Washington,  D.C. 

20530  (202J  633-2476. 

IFR  Doc.  80-22366  Filed  7-24-80;  8;45  amj 

BILLING  CODE  441(M>1-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the 
attached  list.  The  financial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  U.S.C. 
1924(b),  1932,  or  1942(b). 


The  Act  requires  the  Secretary  of 
Labor  to  determine  uhether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area, 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  wTiting  on 
or  before  August  8,  1980.  Comments 
received  after  the  two-week  period  may 
not  be  considered.  Send  comments  to: 
Administrator,  Employment  and 
Training  Administration,  601  D  Street, 
N.W„  Washington,  D.C.  20013. 


Signed  al  Washington,  D.C.  this  15th  day  of 
July  1980. 
Earl  T.  Klein, 

Director.  Of'ice  of  Program  Services. 

Applications  Received  During  the  Week  Endmg 
July  19, 1980 


Name  0*  appfcam  and 
localionol  emerpnse 


Pnoapal  proAicI  of  activity 


Cyclone  Iron  Foonc»ry, 

Memphis.  Texas 
Nautical  inn.  La)<e  Havasu 

Crty.  Amona 
Kyle  Moiei.  Temple,  Texas  . 
Ithaca  Centet.  Ithaca.  New 

YorV. 
Art  Portef.  Inc  ,  Rexljufg. 

Idaho. 


Call  Manor  of  WilkestXJro. 

WiHiesbOfO.  North  Carolina 
L  M   Brink  ley  &  Soris. 

AhosK*.  North  Caro<<na 
Green  Acre  Farms.  Inc . 

Sebaslopol,  Mississippi 
Mt.  Reba.  Inc..  Bear  Valley. 

CalHoma. 
Upper  Penmsuta  Shipbuildmg 

Company,  Ontonagon. 

Michigan 
Alamosa  Mushroom  Farm. 

Inc ,  Alamosa.  Colorado. 


A  gray  and  ducbte  iron 

foundry 
Motel. 


A  mixed  use  retail,  office  and 

residential  housing  center. 
Commercial  printing  and 

pnnting  o<  cards,  stationery. 

and  wedding 

announcements 
Intermediate  nursing  care 

Produclion  and  prtxiessing  of 

lyoiler  ctvckens. 
Ski  resort  &  related  activitieg 

Construction  o<  a  Shipbuilding 
tacilrty  and  the  lxjiidir«g  ol 
small  commercial  vessels. 

A  mustwoom  larm 


|FR  Dch:  80-22164  Filed  7-24-80:  8:45  am| 
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Federal-State  Unemployment 
Compensation  Program.  Extended 
Benefits;  New  Extended  Benefit  Period 
in  ttie  State  of  Vermont 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
State  of  Vermont,  effective  on  July  20, 
1980. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a  State 
or  the  nation,  to  furnish  up  to  13  weeks 
of  extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  benefits  under 
permanent  State  and  Federal 
unemployment  compensation  laws.  The 
Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

In  accordance  with  section  203(e)  of 
the  Act,  the  Vermont  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  State  for  a 
week  if  the  head  of  the  State 
employment  security  agency  determines, 
in  accordance  with  20  CFR  615.12(e). 
that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
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weeks,  the  rale  of  insured 
unemployment  under  the  State 
unemployment  compensation  law 
equalled  or  exceeded  the  State  trigger 
rate.  20  CFR  615.12(b)  or  (c)  The 
Extended  Benefit  Period  actually  begins 
with  the  third  week  following  the  week 
for  which  there  is  an  "on"  indicator.  A 
benefit  period  will  be  in  effect  for  a 
minimum  of  13  consecutive  weeks,  and 
will  end  the  third  week  after  there  is  an 
"off  indicator. 

Determination  of  "on"  Indicator 

The  head  of  the  employment  security 

agency  of  the  State  of  Vermont  has 
determined,  in  accordance  with  the 
State  law  and  20  CFR  615.12(e).  that  the 
rate  of  insured  unemployment  in  the 
State  for  the  penod  consisting  of  the 
week  ending  on  July  5.  1980,  and  the 
immediately  preceding  12  weeks,  rose  to 
a  point  that  equals  or  exceeds  the  State 
trigger  rate,  so  that  for  that  week  there 
was  an  "on"  indicator  in  that  State, 

Therefore,  an  Extended  Benefit  Period 
commenced  in  that  State  with  the  week 
beginning  on  July  20,  1980. 

Information  for  Claimants 

The  duration  of  Extended  Benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  Extended  Benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFR  615,13(d)fl).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unem.ployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period,  including  exhaustion  by 
reason  of  the  expiration  of  the 
individual's  benefit  year,  20  CFR 
615.13(d)(2). 

Persons  who  believe  they  may  be 
entitled  to  Extended  Benefits  in  the 
State  of  Vermont,  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  local  office  of  the  Vermont 
Department  of  Employment  Security  in 
their  locality. 


Sipned  at  Washington,  D.C.,  on  July  21, 
1980 
Ernest  G,  Green, 

Assistant  Secretary  for  Employment  and 
Training. 

IFR  Doc  80-22435  Filed  r-2t-80;  8:45  am] 
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Office  of  th«  Secretary 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U,S,C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  July  14-18, 1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  that  a  significant  number  of 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  ihe  firm  or  appropriate 
subdivision  have  contributed 
«nportantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  determinations 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met. 

TA-W-8198:  Pea  Ridge  Iron  Ore. 
Sullivan,  Mo. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-7905;  Ashland  Oil,  Inc..  Ashland, 
Ky. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U,S. 
imports  of  rubber  retread  strips  are 
negligible. 

TA-W-7809;  Merames  Ind.,  Sullivan. 
Mo. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 


imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

T.A-W-7810;  Fashion  Shoe  Products. 
Sullivan,  Mo. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met,  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8919:  Brenkee  Coal  Co..  Gary. 
W.  Va. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  coal  &  Coke  did  not  increase 
as  required  for  certification. 

TA-W-7788:  Clock  Reed  Shake  Co., 
Amanda  Park.  Wash. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8851:  Spice  Creek  Mine.  Thorpe, 
W.Va. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  coal  &  Coke  did  not  increase 
as  required  for  certification. 

TA-W-8865;  Ridgeland  Mine,  Thorpe, 
W.Va. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  coal  &  coke  did  not  increase 
as  required  for  certification. 

TA-W-7984;  Scripto,  Inc..  Doraville.  Co. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  mechanical  pencils  did  not 
increase  as  required  for  certification. 

TA-W-7348;  Michigan  Screws  Products. 
Centerline,  Mich. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-SOll:  Snyder  Shake.  Forks. 
Wash. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-7961:  C.  L.  Mfg.  Kingston.  N.Y. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Sales  by 
manufacturers  for  which  the  subject  firm 
produced  under  contract  did  not  decline. 


Federal  Register  /  Vol,  45,  No.  145  /  Friday,  July  25.  1980  /  Notices 


49703 


T.-\-W-8167:  Collins  &  Aikman  Corp.. 

Old  Fort.  N.C 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U,S, 
imports  of  auto  carpeting  and  finished 
fabric  did  not  increase  as  required  for 
certification. 

TA-W-8163;  Collins  &■  Aikmon  Corp.. 

Albc  Marie.  N.C. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  auto  carpeting  and  finished 
fabric  did  not  increase  as  required  for 
certification. 

T.'\-W-7776;  E.  H.  Hall  Co..  Lynn.  Mass. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

Affirmative  Determinations 

In  each  of  the  following  cases,  it  has 
been  concluded  that  all  of  the  criterion 
have  been  met,  and  certifications  have 
been  issued  covering  workers  totally  or 
partially  separated  from  employment  on 
or  after  the  designated  dates. 

TA-W-7878:  P&W  Cedar,  Inc., 
Hamilton,  Washington 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  7, 1979, 

TA-W-7662:  G-III  Leather  Fashion,  Inc., 
New  York.  New  York 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  28,  1979  and  before  January  12, 
1980. 

TA-W-7674;  Firestone  Tire  &  Rubber, 
Bloomington.  Illinois 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  29, 1979. 

TA-W-7940;  Lapeer  Fabricators. 
Lapeer,  Michigan 

Investigation  revealed  that  criterion 

(3)  has  not  been  met.  Aggregate  U,S, 
imports  of  plastic  molded  part  for 
automobiles  are  negligible. 

TA-W-7704:  Oakville  Shake  Co.. 
Oakville,  Washington 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  30,  1979. 

TA-W-7500A:  Deckerville  Die  Foam 
Co..  Deckerville,  Michigan 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  2, 1979. 


TA-W-7501;  Mary^ille  Moulding. 
Maryville,  Michigan 

A  certification  was  issued  coverir^g  all 
workers  of  the  firm  separated  on  or  after 
March  2, 1979. 

TA-W-7502:  Lewiston  Lustre.  Lewiston. 

Michigan 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  2, 1980. 

TA-W-7503:  Snover  Stamping.  Snover, 
Michigan 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  2, 1979, 

TA-W-7500:  Chester  Field  Chrone  Co.. 
Mt.  Clemens,  Michigan 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  17, 1979. 

TA-W-8018:  Chronar  Corp..  Princeton, 
New  Jersey 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  23, 1979. 

TA-W-7952:  Modern  Coal  Co.,  Union 
City,  New  Jersey 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  1, 1979. 

TA-W-8105:  General  Motors  Corp., 
Detroit,  Michigan 

A  certification  was  issued  covering  all 
workers  of  the  plant  separated  on  or 
after  November  1, 1979. 

TA-  W-801 7;  General  Motors  Corp.,    . 
Detroit,  Michigan 

A  certification  was  issued  covering  all 
workers  of  the  plant  separated  on  or 
after  July  1, 1979. 

TA-W-8572;  General  Motors  Corp., 
Detroit,  Michigan 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  1, 1979. 

TA-W-8106;  General  Motors,  Detroit, 

Michigan 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  1, 1979. 

TA~W-8107;  General  Motors.  Detroit. 
Michigan 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1980, 


TA-W-8000:  Danzero.  Inc..  Hialeah. 

Florida 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  7.  1979. 

TA-W-7732:  Son  Cedar  Products  Inc.. 
Darrington,  Washington 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  1. 1979. 

TA-W-7734;  T&W Enterprises. 
Darrington,  Washington 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  1, 1979. 

TA-W-7733:  West «- Son  Logging, 
Darrington.  Washington 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  1. 1979. 

TA-W-7673;  Evergreen  Sales.  Haquiam. 

Washington 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  27, 1979  and  before  July  1, 1980. 

TA-8655;  Theo  Manufacturing.  Queens, 
New  Jersey 

A  certification  was  issued  covering  all 
w  orkers  of  the  firm  separated  on  or  after 
October  19, 1979. 

8655A;  Matty  of  Lynn.  Queens.  New 
Jersey 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  19. 1979. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  July  14-18, 1980. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  S-5314, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington, 
D.C.  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  80-22433  FUed  7-24-80;  8:45  am| 
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Ford  Motor  Co.;  Amended 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  the  matter  of: 

TA-W-6259— Cleveland  Engine  Plant  No.  1. 

Cleveland  Ohio 
TA-W-6260— Cleveland  Engine  Plant  No.  2. 

Cleveland  Ohio 
TA-W-6261— Cleveland  Castings  Plant, 

Cle\eland,  Ohio 
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TA-VV-6635— Buffalo  Stamping  Plant. 

Buffdlo  New  York 
T.A-VV-6669— .\ashville  Glass.  Nashville, 

Tennessee 
TA-VV-6849 — Mahwah  Assembly.  Mahwah. 

New  lersey 
T,A-VV-68oO — Pico  Rivera  Assembly,  Pico 

Rivera.  Cdlifomia 
T.A-VV-68"J — Kansas  City  Assembly.  Kansas 

City.  Missouri 
T.A-W-691fi— Livonia  Plant.  Livonia, 

.Michigan 
TA-VV-6946— .Arlanta  Assembly.  Atlanta. 

Georgit) 
T.A-VV-694"— Deurborn  Assembly.  Dearborn, 

Mii.hiiRdn 
TA-W-a948 — Louisville  Assembly. 

Louisv.He.  Kentucky 
TA-W-eH50 — Norfolk  Assembly.  Norfolk, 

Virginia 
TA-W-6951— San  Jose  Assembly,  San  Jose, 

California 
TA-VV-6952— Twin  Cities  Assembly, 

Minneapolis.  Minnesota 
T.-\-\V-6953 — Lorain  Assembly,  Lorain.  Ohio 
1  ,A-\V-6q54 — Ohio  Truck  Assembly,  Lorain, 

Oh:o 
T.A-W-6955 — Wayne  Assembly.  Wayne, 

Michigan 
TA-W-6955.A — Michigan  Truck  Assembly. 

Wayne,  Michigan 
TA-W-6956— St.  Louis  Assembly,  St  Louis, 

Missouri 
TA-W-6957 — Wixom  Assembly,  Wixom, 

Michigan 
TA-W-6958 — Chicago  Assembly,  Chicago. 

Illinois 
TA-W-6959— Chesterfield  Trim,  Chesterfield 

Township.  Michigan 
TA-W-fl960— Utica  Trim.  Utica.  Michigan 
TA-W-fi961— Milan  Plastics.  Milan,  Michigan 
TA-VV -696:— Saline  Plant.  Saline.  Michigan 
rA-U-6963— Mt.  Clemens  Paint.  ML 

Clemens.  Michigan 
TA-W-6964— Mt.  Clemens  Vinyl.  Mt 

Clemens.  Michigan 
TA-W-6965 — Dearborn  Engine,  Dearborn, 

Michigan 
TA-W-e966— Northville  Valve,  Northville, 

Michigan 
TA-W-6968— Michigan  Casting,  Dearborn, 

Michigan 
T.A-W-6969— Lima  Engine.  Lima,  Ohio 
T.A-VV-6970 — Dearborn  Specialty  Foundry. 

Dearborn.  Michigan 
TA-W-6971— Sheffield  Plant.  Sheffield. 

Alabama 
TA-W-6972 — Vulcan  Forge,  Dearborn. 

Michigan 
TA-W-«9r5— Pattern  Shop,  Dearborn. 

Michigan 
T.A-W-€974 — Rawsonville  Plant. 

Rawsonville.  Michigan 
TA-W-6975— Sandusky  Plant,  Sandusky. 

Ohio 
TA-VV-69r6— Ypsilanti  Plant,  Ypsilanti. 

Michigan 
TA-VV-6g77— Chicago  Stamping,  Chicago 

Heights.  Illinois 
TA-W-€978 — Cleveland  Stamping. 

Cleveland,  Ohio 
r,A-W-6979 — Dearborn  Stamping,  Dearborn, 

Michigan 
TA-W  -6980— Dearborn  Tool  &  Die, 

Dearborn,  Michigan 
T.A-W-6981 — Monroe  Stamping,  Monroe, 

Michigan 


TA-W-fl982— Woodhaven  Stamping, 

Woodhaven,  Michigan 
TA-W-6983 — Maumee  Stamping.  Maumee, 

Ohio 
TA-W-6984 — Dearborn  Frame.  Dearborn, 

Michigan 
TA-W-6985— Fairfax  Plant,  Fairfax,  Ohio 
TA-W-a986— Sharonville  Plant,  Sharonville, 

Ohio 
TA-W-6987— Canton  Forge,  Canton,  Ohio 
TA-W-6988— Sterling  Plant,  Sterling, 

Michigan 
TA-W-6989— Van  Dyke  Plant,  Sterling 

Heights,  Michigan 
TA-W-6990— Sheldon  Road  Plant,  Plymouth, 

Michigan 
TA-W-6991— Green  Island  Plant,  Troy.  New 

York 
TA-W-6993— Glass  Technical  Center, 

Dearborn,  Michigan 
TA-W-6994— Dearborn  Glass,  Dearborn. 

Michigan 
TA-W-6995— Tulsa  Glass,  Tulsa.  Oklahoma 
TA-W-6996 — General  Services,  Dearborn, 

Michigan 
TA-W-6997— Engineering  Facility  &  Service, 

Dearborn,  Michigan 
T A- W-6998— Dearborn  Steel.  Dearborn, 

Michigan 
TA-W-7170 — Indianapolis  Stamping, 

Indianapolis,  Indiana 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  six  Certifications 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
December  26, 1979;  March  14, 1980; 
March  25, 1980;  April  17, 1980;  April  25, 
1980  and  June  2, 1980,  applicable  to  all 
workers  at  certain  Ford  plants.  The 
Notices  of  Certifications  were  published 
in  the  Federal  Register  on  January  4, 
1980,  45  FR  1167;  March  21, 1980,  45  FR 
18516;  April  4, 1980,  45  FR  23097:  April 
25, 1980,  45  FR  28009;  May  2,  1980,  45  FR 
29433;  and  June  13, 1980.  45  FR  40251. 
respectively. 

The  first  certification  mentioned 
above  was  applicable  to  all  workers 
covered  under  the  following  petitions: 
TA-W-6259  through  TA-W-8261,  cited 
above,  of  the  Ford  Motor  Company. 
Cleveland.  Ohio. 

The  second  certification  mentioned 
above  was  applicable  to  all  workers 
covered  under  petition  TA-W-6850, 
cited  above,  of  the  Ford  Motor 
Company,  Pico  Rivera,  California. 

The  third  certification  mentioned 
above  was  applicable  to  all  workers 
covered  under  the  following  petitions: 
TA-W-6849  and  TA-W-6874,  cited 
above,  of  the  Ford  Motor  Company, 
Mahwah,  New  Jersey,  and  Kansas  City, 
Missouri,  respectively. 

The  fourth  certification  mentioned 
above  was  applicable  to  all  workers 
covered  under  the  following  petitions: 
TA-W-6946  through  TA-W-6948.  TA- 
W-6950-6955,  6955A  and  TA-W-6956- 
6958,  cited  above,  of  the  Ford  Motor 


Company,  in  Atlanta,  Georgia; 
Dearborn.  Michigan:  Louisville. 
Kentucky:  Norfolk,  Virginia.  Sdn  Jose, 
California;  Minneapolis,  Minnesota; 
Lorain,  Ohio:  Wayne,  Michigan:  St. 
Louis.  Missouri:  Wixom,  Michigan:  and 
Chicago,  Illinois,  respectively. 

The  fifth  certification  mentioned 
above  was  applicable  to  all  workers 
covered  under  the  following  petitions: 
TA-W-6669  and  6916,  TA-W-6959 
through  TA-VV-6966.  TA- W-6968-6991 . 
TA-W-8993.  6995-6998  and  T.'\-W-7170 
cited  above. 

The  sixth  certification  mentioned 
above  was  applicable  to  all  workers 
covered  under  petition  TA-W-6635. 
cited  above,  of  the  Ford  Motor 
Company.  Buffalo.  New  York. 

The  Department  issued  a  Notice  of 
Determination  on  April  25,  1980.  (45  FR 
29932)  applicable  to  all  workers  covered 
under  petition,  TA-W-6994.  cited  above, 
of  the  Dearborn  Glass  Plant  of  the  Ford 
Motor  Company.  Dearborn,  Michigan. 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  certifications.  It 
was  found  on  review  that  workers  at 
several  subdivisions  of  Ford  Motor 
Company,  who  were  certified  under  the 
six  above-mentioned  certifications,  were 
not  able  to  establish  their  individual 
eligibility  for  trade  readjustment 
allowances  since  multiple  certifications 
of  various  plants  of  the  same  firm  did 
not  allow  for  coverage  of  certain 
employees  who  had  transferred  from 
one  certified  worker  group  to  another  in 
the  52  weeks  prior  to  their  layoffs. 
Furthermore,  on  additional  review,  it 
was  found  that  significant  layoffs 
occurred  prior  to  the  original  impact 
dates  in  seven  cases  TA-W-6954,  TA- 
W-6972,  TA-W-69r7.  TA-W-6987,  TA- 
W-6988.  TA-W-6989.  and  TA-W-6996. 

The  intent  of  the  certifications  is  to 
cover  all  workers  at  the  several 
locations  of  the  Ford  Motor  Company 
who  were  affected  by  the  decline  in  the 
sales  or  production  of  passenger  cars, 
pick-up  trucks,  light  trucks,  utility 
vehicles  and  component  parts  for 
passenger  cars,  trucks,  vans  and  general 
utility  vehicles  at  61  assembly  and 
auxiliary  plants  of  the  Ford  Motor 
Company,  Dearborn.  Michigan,  related 
to  increased  import  competition.  The 
Notices  of  Certifications  and  Notice  of 
Determination,  therefore,  are  amended 
to  include  all  workers  at  the  61 
assembly  and  auxiliary  plants  of  the 
Ford  Motor  Company,  Dearborn, 
Michigan. 

The  separate  certifications  applicable 
to  the  Ford  Motor  Company  are  hereby 
amended  as  follows: 
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"All  workers  of  the  following  facilities  of 

the  Ford  Motor  Company  who  become  totally 
or  partially  separated  from  employment  on  or 
after  the  indicated  impact  dates  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974." 

TA-W-  Plart  Impaw  date 

6259  Ctevetend  Engine  Plant  #1,  Cleve-  June  1.1 979 

land,  Ohio 

6260  Cleveland   Engine   Plant   #2,   Cleve-   June  1.  1979. 

land  Ohio  ■% 

6261  Cleveland  Castings  Plant.  Cleveland,  June  1,  1979. 

Ohio 
6635      Butlaio  Stamping  Plant,  Buftalo,  New  Jan.  1, 1979. 

York 
6669      Nashville  Glass.  Nashville,  Tenncs-  Dec  17,  1978. 

see 

6849  Mahwah    Assenr*ly,    Mahwah.    New  Jan.  16.  1979. 

Jersey 

6850  Pico  Rivera  Assembly,  Pico  Rivefa.  Jan.  11,  1979, 

Calitornia, 
6674      Kansas  City  Assembly.  Kansas  City,  Jan,  21. 

Missoun,  1979.. 

6916       Livonia  Plant.  Livonia.  Michigan July  1.  1979. 

6946  Atlanta  Assembly,  Atlanta.  Georgia,..,   Jan.  30.  1979 

6947  Deartwrn        Assembly.        Dearborn.   Aug,  1.  1979. 

Michigan, 

6948  Louisville.  Assembly,  Louisville.  Ken-  Jan  30,  1979. 

tucky 

6950  Norlotk  Assembly,  Norfolk.  Virginia...   Oct.  1,  1979, 

6951  San  Jose  Assembly,  San  Jose,  Call-  Oct  1,  1979. 

tomia 

6952  Twin  Cities  Assembly.  Minneapolis,  Oct.  1,  1979. 

Minnesota 

6953  Lorain  Assembly,  Lorain,  Ohio Aug  1,1979. 

6954  Ohio  Truck  Assembly.  Lorain.  Ohio,..,  June  13, 

1979 

6955  Wayne  Assembly.  Wayne.  Michigan  .    Jan  30.  1979. 
6955A    Michigan    Truck   Assembly.    Wayne,  Sept,  1.  1979. 

Michigan 

6956  SL  Louis  Assembly.  St.  Louis.  Mis-  Aug.  1,  1979. 

souh 

6957  wiKom  Assembly,  Wixom.  Mtahigan  .  Aug.  1, 1979 

6958  Chicago  Assembly.  Chicago.  Illinois  ,.  Oct,  1.  1979. 

6959  Chesterfield  Tnm.  Chesterfield  Town-  Jan  30,  1979, 

ship.  Mich,. 

6960  Utica  Trim.  Utica.  Michigan Jan,  30.  1979. 

6961  Milan  Plastics,  Milan,  Michigan Oct.  1,  1979, 

6962  Saline  Plant.  Saline,  Michigan Jan.  30.  1979. 

6963  Mt.    Clemens    Paint,    Mt     Clerrtens.   Aug,  1.  1979. 

Michigan. 

6964  Mt     Clemens    Vinyl.    Mt    Oemens.  Aug  1,  1979. 

Michigan. 

6965  Dearbom   Engine.   Dearborn.   Michi-  Nov  1,  1979. 

gan 

6966  Northville  Valve,  Northville,  Michigan,    Aug  1.  1979, 

6968  Michigan   C^sUng.   Dearborn,   Michi-   Jan  30,  1979. 

gan 

6969  Lima  Engine  Lima,  Ohio Mar  1.  1979, 

6970  Dearborn    Specialty   Foundry.    Dear-   July  1,  1979, 

born,  Michigan 

6971  Sheffield  Plant,  Sheffield.  Alabama  ..,  July  1.  1979 

6972  Vulcan  Forge,  Deartx>rn,  Michigan         June  22, 

1979 

6973  Pattern  Shop.  Deartxjrn,  Michigan JON  1.  1979 

6974  Rawsonville      Plant,      Rawsonville.  Jan  30.  1979. 

Michigan 

6975  Sandusky  Plant.  Sandusky,  Ohio Jan,  30.  1979, 

6976  Ypsilanti  Plant,  Ypsilanti,  Michigan Jan.  30.  1979, 

6977  Chicago  Stamping,  Chicago  Heights,  July  1.  1979. 

Illinois 

6978  Cleveland  Stamping,  Cleveland,  Ohio    Jan.  30.  1979, 

6979  Dearborn  Stamping,  Dearbom.  Michi-  Aug,  1,  1979, 

gan 

6980  Dearbom    Tool    &    Die.    Dearborn.   Aug,  1,  1979. 

Michigan 

6981  Monroe  Stamping,  Monroe.  Michigan    Jan,  30,  1979. 

6982  Woodhaven   Stamping,   Woodhaven,  Aug.  1,  1979. 

Michigan 

6983  Maumee  Stamping   Maumee,  Ohio  „   Aug  1.  1979, 

6984  Deartiorn  Frame,  Dearborn,  Michigan    Jan.  30,  1979, 

6985  Fairtax  Plant,  Fairlax,  Ohio June  1,  1979, 

6966       Sharonville  Plant,  Sharonville.  Ohio  ,.,   July  1.  1979. 

6987  Canton  Forge  Canton,  Ohio  Aug  1.  1979. 

6988  Sterling  Plant,  Sterling,  Michigan  Jan,  30.  1979. 

6989  Van    Dyke    Plant,    Sterling    Heights.  Jan.  30.  1979. 

Michigan 

6990  Sheldon     Road     Plant.     Plymouth.  July  1.  1979. 

Michigan 

6991  Green  Island  Plant,  Troy,  New  York  „  Aug,  1,  1979. 

6993  Glass   Technical   Center,    Dearborn.  Feb.  1.  1980. 

Michigan 

6994  Dearborn   Glass   (glass   auto  parts)  Jan.  30.  1979 

Dearborn  Ml. 


TA-W- 
6995 
6996 

6997 

6998 

7170 


Plant 


Impact  date 


Tulsa  Glass  Tulsa.  Oklahoota July  14.  1979. 

General   Services.   Dearbom,  Mchi-  July  1.  1979. 

gan 
Engineenng  Facility  S  Service,  Dear-   Nov  1.  1979. 

tjom.  Ml, 
DeartXJfh  Steel,  IJeartiorn,  Michigan,,   Aug.  1.  1979. 
Indianapolis   Stamping,    Indianapolis,  July  1.  1979, 

Indiana. 


Signed  at  Washington.  D.C.  this  16th  day  of 
July  1980. 
James  F.  Taylor, 
Director,  Office  of  Management, 

Administration  and  Planning. 

|FR  Doc  80-22440  Filed  7-24-80:  MS  ami 
BILLING  CODE  4S10-2S-M 


I  further  conclude  that  all  wor"kers  at 
Dearborn  Glass,  Dearborn.  Michigan,  of 
the  Ford  Motor  Company  who  are 
engaged  in  employment  related  to  the 
production  of  flat  glass  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  16th  day  of 
July  1980. 
C.  Michael  -Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

[FR  Doc  80-22441  Filed  7-24-80;  8:45  am) 
BILUNG  CODE  4510-28-M 


ITA-W-7086J 

Electronic  Interconnect  Systems,  Inc., 
South  Hadley,  Mass.;  Amended 
Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974.  the  Department  of 
Labor  issued  a  certification  of  eligibility 
to  apply  for  adjustment  assistance  on 
May  5, 1980,  applicable  to  all  workers  at 
the  Electronic  Interconnect  Systems, 
Inc.,  South  Hadley,  Massachusetts.  The 
Notice  of  Certification  was  published  in 
the  Federal  Register  on  May  16, 1980,  (45 
FR  32449), 

At  the  request  of  the  Massachusetts 
Employment  Service,  Holyoke, 
Massachusetts,  a  further  investigation 
was  made  by  the  Director  of  the  Office 
of  Trade  Adjustment  Assistance. 
Additional  information  revealed  that 
several  layoffs  have  occurred  at  the 
South  Hadley,  Massachusetts  plant 
immediately  before  the  impact  date  of 
August  1, 1979, 

The  intent  of  the  certification  is  to 
cover  all  workers  of  the  Electronic 
Interconnect  Systems,  Inc.,  who  were 
affected  by  the  decline  in  production  of 
wire  and  wire  assemblies. 

The  amended  certification  applicable 
to  TA-W-7086  is  hereby  issued  as 
follows: 

"All  workers  of  Electronic 
Interconnect  System,  Inc.,  South  Hadley, 
Massachusetts  (formerly  Holyoke  Wire 
and  Cable)  who  became  totally  or 
partially  separated  from  employment  on 
or  after  June  1, 1979  are  eligible  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974." 


[TA-W-88351 


Girard  Manufacturing  Co..  Girard,  Pa., 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  June  16. 1980  in  response  to 
a  petition  filed  by  the  International 
Association  of  Machinists  and 
Aerospace  Workers  on  behalf  of 
workers  and  former  workers  at  the 
Girard  Manufacturing  Company,  Girard, 
Pennsylvania, 

On  March  14. 1980  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-7513). 

since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
XA-W-7513.  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C,  this  8th  day  of 
July  1980. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FH  Doc  80-22437  Filed  7-24-80:  8:45  am| 
BILUNG  CODE  4510-28-11 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
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to  app!y  for  adjustment  assistance  under 
Title  II,  Chapter  2.  of  the  Act  in 
accorance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90,  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantia!  interest  in  the  subject 


matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance. 
at  the  address  shown  below,  not  later 
than  August  4, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  4, 1980. 


Appendix 


The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.VV., 
Washington,  DC.  20210. 

Signed  at  Washington.  DC.  this  2l8t  day  of 
luly  1980- 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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Va,e'  SoinKoo'  noi^stnes  (company).. 
-.,  edyne  Howeii  Penncraft  (company),. 


Boston.  Mass 

Grand  Rapids,  Mich  (Clay 

Ave) 

Grand  Rapids.  Mich 

(WoodfieW  Cl) 

Grand  Rapids.  Mich 


Dayton.  Ohio 

Buffalo,  N  Y 

Canersviile,  Qa 

Spencerville.  Ohio . 


Saline  Mich 

Orangeburg.  S.C  ., , 
UrKOln  Park.  Mich 


'eiecr^ne  loweii  =erncra(t  (company) Wayne.  Mi.. 


Date 
received 


Data  of 


6/27/80 

6/27/BO 

6/27/80 

6/27/80 

6/27/80 

6/27/80 

6/27/80 

6/27/80 

6/27/80 

6/27/80 

7/2/80 

7/2/80 

6/23/80 

6/16/80 

7/2/80 

7/7/80 

7/2/80 

6/16/80 

7/2/80 
7/8/80 
7/8/80 

7/8/80 
7/7/80 
7/8/80 
7/8/80 
7/8/80 

7/8/80 

7/8/80 
7/7/80 
7/7/80 
7/7/80 

7/6/80 
7/8/80 

7/8/80 

7/8/80 

7/7/80 
7/11/80 
7/11/80 
7/11/80 

7/10/80 
7/11/80 
7/10/80 

7/10/80 


No. 


Articles  produced 


6/23/80 

TA-W-9365 

6/23/80 

TA-W-9  366 

6/23/80 

TA-W-9,367 

6/23/80 

TA-W-9,368 

6'10/80 

TA-W-9,369 

6/19/80 

TA-W-9,370 

6-23/80 

TA-W-9371 

6/18/80 

TA-W-9,372 

6/23/80 

TA-W-9,373 

6/24/80 

TA-W-9  374 

6/25/80 

TA-W-9375 

6/25/80 

TA-W-9,376 

6/20/80 

TA-W-9.377 

5/28/80 

TA-W-9.378 

6/25/80 

TA-W-9,379 

6/30/80 

TA-W-9.380 

6/30/80 

TA-W-9,38' 

6/10/80 

TA-W-9,382 

6/24/80 

TA-W-9,383 

7/2/80 

TA-W-9384 

7/3/80 

TA-W-9.385 

7/1/80 

TA-W-9.386 

7/3/80 

TA-W-9.387 

7/1/80 

TA-W-9.388 

6/30/80 

TA-W-9  389 

7/7780 

TA-W-9.390 

7/4/80 

TA-W-939' 

6/30/80 

TA-W-9, 392 

6/23/80 

TA-W-9. 39, 3 

6/30/80 

TA-W-9  394 

7/11/80 

TA-W-9,395 

7/2/80 

TA-W-9,396 

6/30/80 

TA-W-9,397 

6/30/80 

TA-W-9.398 

6/27/80 

TA-W-9,399 

7/1/80 

TA-W-9, 400 

7/8/80 

TA-W-9, 401 

7/7/80 

TA-W-9402 

7/7/80 

TA-W-9,403 

7/8/80 

TA-W-9.404 

7/1/80 

TA-W-9, 405 

7/3/80 

TA-W-9.406 

7/3/80 

TA-W-9407 

Producing  auto  rnotds 

Hydraulic  Pumps 

Drapery  taOncs 

Liglil  Bulbs. 

Shoes 

Women  Sportswear, 

Cold  roiteo  shaped  wire 

Switches  for  automobiles 

Plastic  autorriotive  trim 

Punch  presses  4  shears  and  shearing  equipment. 

Untoade'  txioms 

Men  s  low-cut  shoes  and  boots 

Basic  steel  and  fabncalea  steel  products 

Shirts,  Pants  Dresses 

Sold  Wholesale  parts  and  cars 

Assembly  of  air  conditioning,  healers. 

Pickles  and  cuts  steel 

Tubular  steel  products 

Processing  Slag 

C^ld  drawn  wire  Cold  drawn  bar 

Single  barrel  4  two-barrel  fuel  rr^etermg  equipment  (car- 
buretors) 

Transmission  pants  carburetor  parts  gear  blanks. 

Automotive  batteries 

Automot^le  seat  'eclmers 

Parts  distribution  tor  trucks 

Steel  stampings  brackets  retainers  battery  supports, 
panels  plate  assemblies   shields  &  reinforcements 

Bumper  guards  gas  tank  strap  assembly,  GM  stamp 
metal  parts 

Organic  chemicals 

Oencal 

Operators  of  Machines  sewmg,  etc. 

Plant  Protection-Satety-Sample  Crew, 

Ladies  and  Men's  leather  jackets,  vests. 

Tools,  dies,  metal  stamping,  assemblies  for  auto  indus- 
try 

Tools,  dies,  metal  stamping,  assemblies  lor  auto  irxlus- 
iry 

Automotive  bumpers— original  equipment 

,3rd  Gear.  Beanngs 

Cut.  burn  and  shape  plate  &  structural  cartx)n  steel. 

Tire  cord 

Auto  trim 

Decorative  Automotive  Zinc  Die  Casting 

Circular  Knitting  Machine 

Heating   treating   of   tools   lor  customers   supplying  the 

auto  industry 
Heating  treating  ol  tools  lor  customers  supplying  the 

auto  industry 


Petitioner  (Union/workers  or 
lormer  workers  of) — 


Location 


Teledyne  Howell  Penncraft  (company) Plymouth.  Mi.-.. 

Teledyne  Howell  Penncraft  (company) Howell.  Mich.._. 


Muhhall  Pa 

Dyersburg,  Tenn 

Columbia,  La: 

Cuyahoga  Falls,  Ohio.. 

Egg  Harbor,  N.J 

Hammonton.  N.J 

Clarksville.  Ga 

Livonia,  Mich «™ 

Bluff,  Calif 

Bedford.  Ind 

Port  Huron.  Mich 

Flint.  Mich 


Buckbee-Mears  Co  (workers) Codand.  N,V 

Eaton  Corp,,  Forge  Div.  Trailer  Axle  Plant      Louisville.  Ky 

(union) 

Jay  Bee  Dress  (workers) Brooklyn,  N.Y 

Kokomo  Wire  &  Cable,  Inc.  (UAW).: Kokomo,  Ind 

Lake  Ene  Screw  Corp  (lAM) Cleveland.  Ohio .. 

Timken  Co  (USWA)  Columbus.  Ohio.. 

U  S  Steel  Corp    Clairton  Works  (union) Clairton,  Pa 

U  S    Steel  Corp     Eastern  Limestone  Oper-      Conneaut,  Ohio,, 
ations  (USWA) 

U  S  Steel  Corp    Homestead  Works  (USWA).. 

AP  Parts  Cor    A  Ouestor  Co  (UAW) 

Dayton  Malleable  Corp  (UAW) 

Falls  Stamping  4  Weld  Co  (UA\/V) 

LOUIS  Cantor  4  Son  (ILGWU) 

Modern  Clothing  Co  Inc   (ILGWU) 

Piedmont  Automotive  Products  (workers) 

R  B  4  W  Fabncated  Metal  Products  (USWA) 

Setting  Son  Seat  Co  (workers)  

South  Haven  Coil,  Inc   Iworkers)  „ 

Acheson  Colloids  (teamsters) 

E  I  du  Pont  de  Nemours  &  Co,.  Inc,  (compa- 
ny) 

Joseph  Petnlli,  Inc  (ILGWU) Egg  Harbor.  N.J , 

Spano  Shoe  Products.  Inc  (company) Brooklyn,  N.Y 

St  Clair  Metal  Products  Co  (teamsters) Port  Huron,  Mich 

Toms  River  Chemical  Corp  (OCAWIU) Toms  River,  N,J 

u  S    Steel   Corp     Duluth    Wissabe,   &   Iron      Proctor,  Minn 

Range  Railway  Co  (workers) 

Wickes  Engineered  Matenals  (company) Saginaw,  Mich -. 

Applied  Arts  Division  (UAW) Grand  Rapids,  Mich 

BDP  Co  (workers)   City  of  Industry,  CalH.,.. 

Clausing  Corp  ,  Atlas  Div  (union) Kalamazoo.  Mich 

GTE  Products  Corp  (workers)  Bangor,  Me 

Guteri  Special  Steel  C^rp  (USWA) Lockport.  N.Y 

Howton  Manufactunng  Co  (ILGWU) Elizabeth,  N.J 

Jefferson  Screw  Products  (workers) Hazel  Park.  Mich 

U  S  Steel  Corp    Fnck  District  Mines Uniontown.  Pa 

U  S  Steel  Headquarters  (workers) Pittsburgh.  Pa 

Avis  Industrial  Corp    Central  Fibre  Products  Chelsea  Mich 

Div    (UAW) 

Dana  Corp  .  Victor  Products  Division  (UAW) ...  Havana.  IH 

J.  T.  Ryerson  &  Son  (workers) Dayton,  Ohio 

PultBCt  Plastics  (workers) Troy.  Mich 

Pre»s-Way,  inc  (company) Wan-en,  Mich 

TRW— J.  H.  Williams  Division  (USWA) Buffalo.  N.Y 

Tutie  Processing  (company) Troy,  Mich 

Westover  Knitting  Mills  (workers) Indian  Orchard.  Mass.. 

Zollner  Corp  ,  (workers)  Fort  Wayne,  Ind 

Chromalloy  American  Corp.  Newnam  Foundry      Kendallville.  Ind 

(company) 

Ell-Kan.  Plant  No  44  (workers) Ellsworth,  Kan 

Good  >  year  Tire  and  Rubber  Co,.  Chemical      Niagara  Falls,  NY 

Division  (OCAWIU) 

Moog  Automotive  Inc   (UAW)  

P-R  Die  4  Stamping  Company  (company) 

RWC,  Inc  (company)  

Sies  Re-Fab-Co  ,  inc  (company) 

Sterling  China  Co  (company) 

Superior  Metal  Products  (company) 

Allen  Industries,  Inc  (company) _.... 

Bendix  Corp  ,  (company)  

ExideCo  (ESB   Inc  )  (IBEW) -.. 

The  Goodyear  Tire  and  Rubber  Co.  (workers) 
The   Goodyear   Tire   and   Rubt)er  Co.,   Goo- 

dyeai  Research  Div   (workers), 
Haywood  Marum  Inc ,  Maaim  Knitting  Mills      Lawrence.  Mass 

Div  (workers)  / 

ITT  Hancock  Industnes.  Inc,  (UAW) Roscommon,  Mich,, 


ST.  Louis,  Mo 

Detroit.  Mich 

Bay  City,  Mich 

Troy,  Mich 

Wellsville,  Ohio 

Auburn  Heights,  Mich.. 

Compton,  Calif 

Southfield.  Mich 

Kansas  City,  Mo 

Akron.  Ohio 

Adron,  Ohio 


Tony  Marson  Tile  &  Marble  Co  (SAC) Southdeld,  Mich,., 

Weyerhaeuser  Longview  Shake  Mill  (IWA) Longview,  Wash ., 

Alma  Plastic  Ploymid  Plant  (workers) Linwood,  Mich 


Appendix— Continued 


Dale 
received 


7/10/80 

7/10/80 

7/7/80 
6/23/80 

7/7/80 
7/11/80 
6/30/80 

7/8/80 
6/16/80 

7/2/80 

6/16/80 
7/7/80 
7/7/80 
7/7/80 
6/16/80 
6/16/80 
7/7/80 
7/7/80 
7/7/80 
7/7/80 
7/8/80 
7/7/80 

6/16/80/ 

7/7/80 

7/8/80 

7/2/80 

6/27/80 

7/7/80 
6/30/80 
7/11/80 
6/30/80 
6/27/80 

6/6/80 

6/27/80 

7/7/80 

6/16/80 

6/30/80 

7/7/80 

6/27/80 
7/7/80 

5/27/80 
7/7/80 

7/7/80 
7/14/80 
6/27/80 

6/27/80 
7/11/80 

7/11/80 
S/Z7/80 

7/11/80 
7/14/BO 
7/14/80 
7/14/80 
7/11/80 
7/14/80 
7/15/80 
7/15/80 
7/7/80 
6/27/80 
6/27/80 

6/12/80 

6/6/80 

7/11/80 

7/7/80 

7/15/80 


Date  ol 
petition 


Petiton 
No. 


Articles  produced 


7/3/80 

7/3/80 

6/24/80 
6/16/80 

7/1/80 
7/2/80 
6/25/80 
6/20/80 
6/10/80 
6/28/80 

6/10/80 

7/2/80 

7/2/80 

6/28/80 

5/28/80 

5/28/80 

6/30/80 

6/24/80 

7/1/80 

7/1/80 

7/2/80 

7/1/80 

5/28/80 
6/30/80 
7/2/80 
6/23/80 
6/23/80 

7/1/80 
6/24/80 

7/7/80 
6/26/80 
6/23/80 

6/3/80 

6/23/80 
6/30/80 

6/2/80 
6/25/80 

7/2/80 

6/20/80 
6/25/80 
5/20/80 
6/30/80 

7/2/80 
6/19/80 
6/20/80 
6/20/80 

7/8/qp 

7/7/80 
5/21/80 

7/9/80 
6/26/80 

7/8/80 
7/10/80 
6/19/80 
7/11/80 
7/10/80 
7/11/80 
6/14/80 

6/1/80 

6/1/80 

5/14/80 

6/1/80 

7/8/80 
6/30/80 
7/14/80 


TA-W-9.408  Heating  treating  of  tools  for  customers  supplying  the 

auto  industry 

TA-W-9,409  Heating  treating  of  tools  for  customers  supplying  the 

auto  industry 

TA-W-9.410  Masks  of  color  T  V  s 

TA-W-9.411  Camshafts,  Axles,  Brakes,  Spiders,  and  SpirxJIet 

TA-W-9,412  Made  Dresses 

TA-W-9.413  Automotive  winng  harness  assemljlies 

TA-W-9,414  Fastening  devices 

TA-W-9,415  Beanngs 

TA-W-9,416  Steel  Products 

T  A-W-9.4 1 7  Umeslone, 

TA-W-9,418  Manufacture  ol  steel  and  sled  products. 

TA-W-9,419  Build  Shock  absorber 

TA-W-9,420  Made  akiminum  housing 

TA-W-9,421  Press  Operators 

TA-W-9,422  Manufacture  ladies  coats  and  garmetits. 

TA-W-9,423  Ladies  Sportswear 

TA-W-9,424  Trailer  driver,  assembly  wtjrkers 

TA-W-9.425  Machine  operators 

TA-W-9, 426  Motorcycle  seats,  boat  seats 

TA-W-9. 427  Assemtilers 

TA-W-9,42B  Oil  lubncatK>n  and  oil  substance 

TA-W-9,429  Automotive  finishes,  topcoats 

TA-W-9,430  Manufactunng  ladies  blazers 

TA-W-9.431  Shoes 

TA-W-9,432'  Auto  extehor  tnm  and  metal  stampings 

TA-W-9,433  Dyes. 

TA-W-9.434  Hauls  ore  and  taconite  pellets 


TA-W-9,435 
TA-W-9,436 
TA-W-9,437 
TA-W-9, 438 
TA-W-9,439 
TA-W-9.440 

TA-W-9.441 
TA-W-9,442 
TA-W-9,443 
TA-W-9,444 
TA-W-9,445 

TA-W-9,446 
TA-W-9,447 
TA-W-9,448 
TA-W-9,449 

TA-W-9.450 
TA-W-9,451 
TA-W-9,452 
TA-W-9,453 
TA-W-9,454 

TA-W-9,455 
TA-W-9.456 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W 
TA-W 
TA-W 
TA-W 
TA-W- 


9,457 
9,458 
9,459 
9,460 
9,461 
9.462 
9,463 
9464 
■9,465 
■9,466 
9.467 


Industnal  components  from  graphrte  and  iron  powders. 

Automotive  stampings 

Heaters  and  Ax  Conditkywrs  . 

Metal  C^rttmg  Machine  Tools 

Precision  weW  parts-components  leads,  wmng 

Stainless  sieel,  tool  steel,  metal  t>and  saw  high  speed 

steel  bars 
Sportswear 

Automotive  parts  and  services 
Coal 

General  Administrative  Services  (or  U.S.  Steel  Corp. 
Wire  form  lor  automobiles 

Gaskets  (or  autos,  industnal  and  agncutfi^  use 

Ostribules  steel 

Plastic  auto  parts 

Auto  stampings  brackets,  braces,  fasteners  and  small 

assemblies  lor  Ford  and  Chrysler 
Band  tools  and  drop  lorgings 
Tube  tabncatoi,  automotive  related. 
Cotton  and  polyester  wett 
Heavy  duty  pistons  and  castings. 
Grey  iron  castings 

Multiple  circuit  mnnng  harnesses 
Vinyl  chkinde  resin. 

Automotive  replacement 

Automotive  stampings 

Automated  assembly  equipment 

Automotive  parts 

Commercial  chinaware 

Metal  stamping  lor  automotive 

Seat  cushiorts  for  automobiles 

Irtlernal  controls  for  autos 

Autorrwlive  batteries 

Corporate  headquarters,  no  produdioa 

Research 


TA-W-9.46B       Mens  hosiery 


TA-W-9.469 

TA-W-9,470 
TA-W-9.471 
TA-W-9.472 


Hood  hinges,  latches,  catches,  door  hmges.  catch  as- 
sembly I 
Ceramic  tiles                                                  ^ 
Lumt>er.  plywood,  pulp,  paper 
/Wtomotive  intenoi  tnm 


49708 


Federal  Register  /  Vol.  45.  No.  145  /  Friday.  July  25.  1980  /  Notices 


Amer^ar  3iscu«'    -omoa^v  lUntad  Glass  t 

-ai"ane  3ear    nc   iwwofkefii    — 

^'bef:et  .ofc    wfXfcersi  „..„ — „_«« 

co^f-et  ^rp  'wof^efsi  «. 

jreai  S^ape<  -dotards    rtc   (workers) 

.    Surat^  1  So"9    nc    co'-'par>yl  rf 

°>ieiDS  DoOge  Magn«i  Aia  ^  lUAW) 

*C3«<I   n<3ustr>es   AC^AL  „^...« 

Anef-coi  SirjCTures   tvorvers) , 

\mer-zei  Struciures   AC^e^s) , 

Sassen  Stee>  S  'jt>e  >o  ... 

Esse*  3'chjc    nc   'US'AA^  ._„..«..« 

ioodvear  "*e  i  ^'uBoei  1.0  (unont 

jraoooe  ^OT)  lACT^U)  -    ■  , 

Manor,  BuiO    ^    nAMAW>  

SouTt  Bw'^aic  Raitwav  X)    workers)  « 

*tc's  ^t+g    .0    co^canyi  « 

D^ver  -easing  nc   iwcr^-e's 
Easto^  X)rD   Massjnc^    -asterer  ^'t   4  Afe 
Mill  =>"   iwcnie<^/ 

jfeat  -akes   .ortame'    ore    worKsrs^ .. 

-<ow9tt  ndus'nes    nc   icornpanx .-.« 

-iowreii   nc-osires    nc   iconipany)       „ ., 

jcar  =^acncs  '.-crv    woAefSi  ««...^ 

°3Xrr\or  Dtaimoone    nc    wofVefSi  

'^'ivef  'ef^inai  ^aitwav  ~>orx)«r>  iunior; 
Aongi  DWsmoc«t«    nc   iworKers; 

BeK3cr  3ofp     0ur»a8  ^larr  ^worxers) , 

^'etgrtlirar  ^cc    teamstefsj  .. .„..« 

3age  ^■tlarr'  i  Mode*  tic   iwort^ars) 

jon«s  &  >augn^l^  St©«i    -or:  tuSAAj 
jones   A   -augn*ir     'o^jngaiown   ^^Urc    So« 

:aity  Siaai  Ov 
Mitat^v  Brassiere  A  ^orset  '^     nc    worke'ii 
O'esio*e  EvenocK   •  MtcroOo'    .c    ^or^e'si 

jn<^  Raitroaa  ^o  iuSWAi  

Amencar  Cvani^s  ^   lurnoni  — _—. 

AporoveO  Man^j^acturnq   x:    worVefS)        ,    . 
B    '    MOOncf'   -O    Gioijcastar  oiant  'worii 

arsi 

^asntor  ^loffimg -nc   M^^AAj    

lanna  =i»nace  Corp  lUSViA) ,. 

Monsarto  -o  ILSAA*  

-^ra  Quat'T>  -.arpertn,    nc    wcrvers) 
^^octiKirei*  intemattonai   Am(orge  3»v   iUAWt . . 

'ecnon  industnes    nc     conpanvi        , _^^ 


FR  ;)ni    ito- .;:4  14  !•■-.--  :4-«>- 0:45  ami 
BIU.INO  CODE  4S10-2<-«l 


WdMnstown  W  \^il 


Cantor   Micti  .-..„.„_ 

UKKport   N  i 

Ponv*e  N  i  

BuHalo  N".  

New  Vofk.  N.Y 

Bay  :»i  Midi 

Hopkinvrllto  Ky 

Novi  Mich 

Eakx^  '^lapKM  Mich... 


Lans*ng,  Micti.. 


K«ig  o<  Prussia.  Pa  . 
Kinamng.  Pa 
Roctunart.  Qa 

Gioversv'He  H.V 

Si  -oue  Mo  

BetNener^  Pa 
Wyoming.  MKfi 
Gfan<j  Paprd  Mien 

MaASliton      >W3 


Portiac   Micfi    ,1 

So»,intieK!   Mich 

Masory   Jnio 

i.o«*al.  Mass  

Grosse  Point.  Meh 

ZieveianC   >»o    

Niagara  -ails,  N.Y 

Dwnaa   4r«  _ 

tnoianapciis   in<J 
Madoor  -ieigHs  Mkil. 


Cievwano    >i»c 
;:arTW)eii    Druo 

Sew  ^on>   s  • 
^oieoc    >.c 
East  oittsDvjfjr  ps 
Bourxl  Broo«  N  J 
Parrmrgto^    Mtch 
Gtociceste'  Mass 


Pa'e'scy^  N  j 
Bunaio  N  • 
Nitro  A  .  a 
Jtica  Micr 
J'^icaec  <i' 
St  Troy  Mic»l..„„ 


App«ndtx  — 

-Continued 
Date  of 

OM* 

Petition 

Artdes  produced 

raoakMd 

peation 

7  '80 

Na 

7  11/80 

TA-W-9473 

cxnxTK.  an  ware. 

■"15/80 

7'3/80/80 

TA-W-9474 

Gears  anO  shafts 

■>  15/80 

7  10/80 

TA-W-9  4'5 

D'olectTve  oackaging 

■'15/80 

7  10/80 

TA-W-9  4  76 

Protective  packaging 

5/28/80 

5.19/80 

TA-W-9477 

Steel 

'  15/80 

7  10/80 

TA  W   9  478 

Body  Suits  ana  wrap  skins 

7  15/80 

7  '1/80/80 

TA-A-9  4T9 

Scrap  procedures 

T'10/80 

7 '6/80 

7A^W-9480 

U'Opper  wire 

715/80 

6/81/80 

TA-W-9.4ai 

Petition  states  aoor  guards 

7'15/eO 

7/11/80 

TA-W-9,4e2 

Pabncaied  Structural  Steel  (or  txiildir>gs  4  Corrveyor  Co- 
verings lor  Auto  Companies 

7 '15/80 

7'i1/80 

TA-W-9  483 

Auto  Companies  Fatmcated  Structural  Steei  lor  build- 
ings and  Conveyor  Covenngs  for  AutorCompariies 

9/27 '80 

6/23/BO 

7A-W-9  484 

i-aOncatton  &  distnbution  ot  Sleel  Tuotng 

6'M'80 

5' 16/90 

7A->A-9,485 

EtBcuonic  products  lor  aulorrxjbiies 

6/30/80 

6/24/80 

TA-W-9  486 

■^ire  Cord  =^abnc 

■'  15/80 

7  <1/80 

7A-W-9  467 

Gloves 

6/24/80 

6/24/80 

TA^W-9488 

Sale  o(  new  and  used  automobiles. 

6/24/80 

6/19/80 

TA-A-9,4e9 

Transportation  of  steel 

6/30/80 

6/22/80 

7A   A-9,49C 

Metal  Stampings  and  Stamped  Assemblies. 

7  14/80 

6/27 '80 

TA-A-9.491 

Transports  OonneKy  s  aLrtorTX>t)ile  mirrors 

7'11/eO 

7  1/80 

TA-W-9492 

Fastener  Plant  and  Wire  Plant 

■>  15/80 

■     7 '9/80 

7A  W  9493 

Recondition  Steel  Bar-els 

6/30/80 

6/26/80 

7A-VV-9  494 

Stampings  arxt  Assemblies 

6/30/80 

6/26/80 

^A   A-g  495 

Stampings  and  Assemblies 

'  10/80 

'  ■'80 

^A   A-9  496 

Autonxjtive  Jphoistery  Fabrics 

5/6/80 

4/23/80 

^A   A-9497 

Auto  dealerstup 

7-1/80 

7  7'80 

7A  A  9  498 

Railway  services  of  steel  mill 

■•  15/80 

7  <i  80 

7A  A-9499 

Sales  and  services  of  automobiles 

6/12/80 

6/3/80 

7A  A-9S00 

igmtxjn  sets 

5/20/80 

5'  16/80 

7A   A   9  50' 

FreigMliner  over  the-road  »uc»s 

6/13/80 

6/ 12/80 

TA^A-9  502 

Wood  model  and  plastic  duplicating  aides  for  automotive 
industtv 

^  14/80 

7 '9/80 

TA-  W-9  503 

Flat  rofled  steel  and  coits  and  cut  up  steel. 

7'14/eO 

7'12/80 

TA-W-9, 504 

Speaalty  steei 

6/27 '80 

6/23/80 

TA-W-950i 

7  14/80 

7  10/60 

7A-A-9  506 

Metal  stampings  and  lasleners 

7-14/80 

7  10/80 

TA  A-9  507 

Deliver  raw  materials  BUS  Steel  Corp 

7 '9/80 

7'7'80 

TA-A-9,S0e 

^gamc  materials 

7 '9/80 

7  1/80 

TA-W-9, 509 

Component  pans  lor  auto  industry 

7'-"eO 

7 '3/80 

TA-W-9, 5 10 

Rigid  PVC  film 

7 '9/80 

7  7 '80 

7A  W-9,5" 

-adies  jackets  and  coats 

7 '9/80 

7  7'80 

TA- A -9.5 12 

Merctianl  pig  iron 

7 '9/80 

'  1'80 

TA  W-9513 

Ctwrmcals  for  rubber  mouitry 

7 '9/80 

6/ 16/80 

TA  W-9,514 

Construction  of  new  homes 

7  7 '80 

6/20/80 

TA-W-9,515 

Axles  pinions,  and  snatts  lor  tractors  and  oailera. 

7 '9/80 

7  7/80 

TA-W-9.516 

Machine  castings 

(TA-W-9118)  V,^ 

NL  Industries,  Inc.,  Chemicats  CXvision, 
Sayrevllle,  N.J.;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  lune  30,  1980  in  response  to 
a  worker  petition  received  on  June  16. 
1980  which  was  filed  on  behalf  of 


workers  and  former  workers  of 
Sayreville,  New  Jersey  plant  of  NL 
Industries.  Incorporated,  Chemicals 
Division.  The  workers  at  the  subject 
plant  produce  titanium  dioxide. 

On  June  17  1980  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-9(n91. 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 


TA-W-9019  a  npw  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington.  D.C.  this  14th  day  of 
|uly  1980, 
Marvin  M.  Fooks, 

Director  Office  of  Trade  Adjustment 
Assistance. 

iKH  Dm    WV-2243»!-''!cd--2*  80  845  dm] 
BItUNG  COOE  4S10-2»-l« 
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[TA-W-8133] 

Specialty  Systems,  Inc.,  Rochester, 
Mich.;  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  13. 1980  in  response  to 
a  worker  petition  received  on  May  8. 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  of 
Specialty  Systems,  Incorporated. 
Rochester,  Michigan.  The  workers  of  the 
subject  firm  produce  chemical  release 
and  cleaning  agents  for  plastic  molds. 

The  petitioner  requested  withdrawal 
of  the  petition  in  a  letter.  On  the  basis  of 
the  withdrawal,  continuing  the 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C.  this  14th  day  of 
July  1980. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(TR  Doc  80-22439  Filed  7-24-80;  8:45  am) 
BILLING  CODE  4510-28-*! 


Office  of  Pension  and  Welfare  Benefit 
Programs 

[Prohibited  Transaction  Exemption  80-51) 

Class  Exemption  for  Certain 
Transactions  Involving  Bank  Collective 
Investment  Funds 

agency:  Department  of  Labor. 
ACTION:  Grant  of  class  exemption. 


SUMMARY:  This  exemption  allows 
collective  investment  funds  that  are 
maintained  by  banks  and  in  which 
employee  benefit  plans  participate  to 
engage  in  certain  transactions  provided 
that  specified  conditions  are  met.  In  the 
absence  of  this  exemption,  these 
transactions  might  be  prohibited  by  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  the  Internal 
Revenue  Code  of  1954  (the  Code). 
EFFECTIVE  DATE:  January  1,  1975. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charmaine  B.  Gordon,  Esq..  Office  of  the 
Solicitor,  U.S.  Department  of  Labor. 
(202)  523-9595.  (This  is  not  a  toll  free 
number.) 

SUPPLEMENTARY  INFORMATION:  On  July 
27, 1979.  notice  was  published  in  the 
Federal  Register  (44  PR  44290)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposed 
class  exemption  from  the  restrictions  of 
sections  406  and  407(a)  of  the  Act  and 
from  the  taxes  imposed  by  section 


4975(a)  and  (b)  of  the  Code  by  reason  of 
section  4975(c)(1)  of  the  Code.  The 
proposed  class  exemption,  requested  in 
an  application  filed  by  the  American 
Bankers  Association'  (the  Applicant). 
would  apply  to  certain  transactions 
entered  into  by  banks  that  main'ain 
collective  investment  funds  in  which 
employee  benefit  plans  participate. 
Public  comments  and  requests  for 
hearings  were  received  pursuant  to  the 
provisions  of  section  408(al  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28,  1975)  and  Rev.  Proc.  75- 
26.  1975-1  C.B.  722.-  Notice  of  a  public 
hearing  on  the  proposed  exemption  was 
published  on  October  26,  1979  (44  FR 
61694),  and  the  public  hearing  was  held 
on  December  3,  1979. 

After  having  considered  all  of  the 
comments  and  testimony  received,  the 
Department  has  determined  to  modify 
certain  provisions  of  the  exemption. 
Following  is  a  brief  summary  of  the 
major  provisions  of  the  exemption  and  a 
discussion  of  the  principal  comments 
received  and  the  Departments 
responses  thereto. 

I.  Description  of  the  Exemption 

A.  Section  I 

Section  1(a)(1)(A)  of  the  exemption 
permits  a  bank  collective  investment 
fund  to  engage  in  transactions,  which 
otherwise  might  be  prohibited  by 
sections  406  and  407(a)  of  the  Act  and 
section  4975(c)(1)  of  the  Code,  with 
persons  who  are  parties  in  interest  with 
respect  to  a  plan,  so  long  as  the  plan's 
participation  in  the  collective 
investment  fund  does  not  exceed  a 
specified  percentage  of  the  total  assets 
in  the  collective  investment  fund.  In  the 
case  of  transactions  that  occur  prior  to 
September  23,  1980,  such  participation  in 
the  collective  investment  fund  must  not 
exceed  10  percent  of  the  total  of  all 
assets  in  the  collective  investment  fund. 
Transactions  occurring  on  or  after 
October  23,  1980,  however,  are 
permitted  provided  that  the  plan's 
participation  in  the  collective 
investment  fund  does  not  exceed  5 
percent  of  the  total  assets  in  the 


'Exemption  Application  No.  D-784. 

'This  application  was  filed  with  both  the 
Department  and  the  Internal  Revenue  Service. 
However,  the  notice  of  pendency  was  issued  and 
the  enemplion  is  beini!  granted  solely  by  the 
Department  because,  effective  December  31,  1978. 
section  102  of  Reorganizatin  Plan  No.  4  of  1978.  (43 
FR  47713.  October  17.  1978)  transferred  the  authority 
of  the  Secretary  of  the  Treasury  to  issue  this  type  of 
exemption  to  the  Secretary  of  Labor. 


collective  investment  fund. 

An  alternative  exemption  is  provided 
for  transactions  between  an  employer  of 
employees  covered  under  a  multiple 
employer  plan  and  a  collective 
investment  fund  in  which  the  plan  has 
an  interest  greater  than  the  percentage 
limitations  set  forth  in  section  1(a)(1)(A). 
if  certain  conditions  are  met.  Section 
1(a)(3)  of  the  exemption  permits  bank 
collective  investment  funds  to  acquire, 
sell  or  hold  employer  securities  or 
employer  real  property  in  those  cases 
where  the  limitations  relating  to  the 
percentage  of  the  plan's  interest  in  the 
fund  are  not  met.  Section  1(a)(1)(B) 
provides  exemptive  relief  for 
transactions  involving  short-term 
collective  investment  funds  without 
regard  to  the  percentage  of  the  fund's 
total  assets  represented  by  any 
particular  plan's  investment  in  the  fund. 

Section  1(b)  covers  specific 
transactions  that  may  be  entered  into  by 
bank  collective  investment  funds.  Under 
section  1(b)(1).  a  bank  collective 
investment  fund  is  permitted  to  engage 
in  certain  transactions  with  a  person 
who  is  a  party  in  interest  with  respect  to 
a  plan  participating  in  the  collective 
investment  fund  solely  by  virtue  of 
being  a  service  provider  or  an  affiliate  of 
a  service  provider.  Section  1(b)(2) 
permits  under  certain  circumstances, 
the  furnishing  of  goods  to  a  bank 
collective  investment  fund  by  a  party  in 
interest  with  respect  to  a  plan 
participating  in  the  collective  investment 
fund  Section  1(b)(2)  also  permits  both 
the  leasing  of  real  property  and  the 
incidental  furnishing  of  goods  by  a  bank 
collective  investment  fund  to  a  party  in 
interest  provided  specified  conditions 
are  met.  Section  1(b)(3)  allows  a  bank  or 
its  affiliate  to  provide  a  collective 
investment  fund,  maintained  by  that 
bank,  with  real  property  investment 
management  services,  so  long  as  those 
services  are  provided  at  cost.  Section 
I[b)(4),  which  was  added  in  response  to 
comments  received  by  the  Department, 
permits  certain  transaction  involving 
places  of  public  accommodation. 

B.  Section  II 

This  section  exempts,  in  certain  cases, 
the  acquisition  or  holding  by  a  plan  of 
qualifying  employer  securities  or 
qualifying  employer  real  property  in 
excess  of  the  10  percent  limitation  of 
section  407(a)  of  the  Act,  if  the 
percentage  limitation  would  be  violated 
solely  because  the  employer  securities 
and  employer  real  property  are 
aggregated  with  employer  securities  or 
employer  real  property  held  by  a  bank 
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collective  investment  fund  in  which  the 

plan  has  an  interest. 

C  Section  III    ^ 

All  the  transactions  described  in 
sections  I  and  II  are  subject  to  general 
conditions  in  section  III.  Each 
transaction  must  be  at  least  favorable  to 
the  bank  collective  investment  fund  as 
an  arm's-length  transaction  with  an 
unrelated  party  would  be.  In  addition, 
the  bank  maintaining  the  collective 
investment  fund  must  keep,  subject  to 
inspection,  a  record  of  every  exempted 
transaction  for  a  period  of  six  years 
after  the  transaction  occurs. 

II.  Discussion  of  Comments  Received 

A.  Bank  Collective  Investment  Funds 
and  the  Prohibited  Transaction 
Provisions  of  ERISA 

.\  number  of  commentators  argued 
that  the  assets  of  bank  collective 
investment  funds  are  not  plan  assets  for 
the  purposes  of  the  fiduciary 
responsibility  and  prohibited 
transaction  provisions  of  the  Act  and 
Code. 'They  argued  that,  unlike  the 
assets  of  other  pooled  investment 
vehicles,  such  as.  for  example,  insurance 
company  pooled  separate  accounts  and 
mutual  funds,  the  assets  of  collective 
investment  funds  are  trust  assets  that 
are  held  in  trust  by  banks  as  trustees. 
Consequently,  they  asserted  that,  as  a 
trustee,  a  bank  has  a  fiduciary 
relationship  to  a  collective  investment 
fund  and,  therefore,  must  act  equitably 
and  prudently  vnth  respect  to  all 
participating  plans  in  the  fund,  TTiey 
urged  that  a  collective  investment  fund 
is  thus  a  separate  fiduciary  enterprise 
managed  by  a  trustee  whose  fiduciary 
responsibility  arises  with  respect  to  a 
fund  as  a  single  entity,  and  that, 
therefore,  the  assets  of  such  a  fund  need 
not  be  considered  plan  assets  in  order  to 
subject  the  bank  trustee  to  fiduciary 
standards.  Further,  it  was  suggested 
that,  in  light  of  federal  and  state 
regulation  of  banks,  a  bank's  fiduciary 
obligation  is  sufficient  to  ensure  that  a 
collective  investment  fund  will  not  be 
utilized  as  a  vehicle  for  engaging  in 
prohibited  transactions. 

As  noted  in  the  preamble  to  the 
proposed  exemption,  the  Department,  at 
that  time,  rejected  the  view  of  the 
.Applicant  that  the  assets  of  a  collective 


'As  indicated  in  the  preamble  to  the  propoied 
exemption,  whether  the  assets  of  a  ban)(  collective 
mvestment  fund  conitjtute  plan  assets  is  a 
threshhold  issue  for  purposes  of  section  406  of  the 
.■\ci  and  section  4975  of  the  Code  since,  to  the  extent 
the  assets  of  a  collective  investment  fund  are 
deemed  to  be  plan  assets,  a  bank  managing  such 
funds  would  be  a  tiduciary  under  the  Act  and  would 
be  subject  lo  the  prohibited  transaction  provisions 
of  the  Act  and  the  Code. 


investment  fund  are  not  plan  assets  for 
the  purposes  of  the  fiduciary 
responsibility  and  prohibited 
transaction  provisions  of  the  Act  and 
the  Code.  In  this  regard,  the  Department 
has  proposed  regulations  relating  to  the 
definition  of  plan  assets  and  the 
establishment  of  a  trust  (44  FR  50363), 
August  28. 1979  and  45  FR  38084,  June  6, 
1980).  Under  the  proposals,  the  assets  of 
collective  investment  fimds,  as  well  as 
the  assets  of  other  pooled  investment 
vehicles  in  which  plans  invest,  would 
constitute  plan  assets  for  the  purposes 
of  the  above  provisions  of  the  Act  and 
the  Code.  In  view  of  the  position  the 
Department  has  taken  in  those  proposed 
regulations  and  for  the  reasons  set  forth 
in  the  preamble  thereto,  the  Department 
is  not  prepared  to  conclude,  at  this  time, 
that  the  assets  of  a  collective  investment 
fund  are  not  plan  assets.  Since  the 
Applicant  has  requested  relief  from 
sections  406  and  407(a)  of  the  Act  and 
section  4975(c)(1)  of  the  Code,  assuming 
that  the  assets  of  a  collective  investment 
fund  are  plan  assets,  and  since  the 
Department  believes  such  relief  is 
warranted  under  the  circumstances  set 
forth  herein  to  the  extent  that  those 
assets  are  plan  assets,  the  Department 
has  decided  to  grant  an  exemption  for 
certain  transactions  involving  bank 
collective  investment  funds  subject  to 
the  requirements  described  below, 

B.  General  Percentage  Limitation  for 
Future  Transactions 

Section  1(a)(1)(A)  of  the  exemption 
permits  a  collective  investment  fund 
maintained  by  a  bank  to  enter  into 
future  transactions  with  certain  persons 
who  are  parties  in  interest  with  respect 
to  a  plan  participating  in  the  fund,  so 
long  as  the  participation  in  the  fund  by 
the  plan  does  not  exceed  5  percent  of 
the  fund's  total  assets.  Many 
commentators  argued  that  the  5  percent 
limitation  would  require  a  significant 
number  of  adjustments  to  be  made  in 
existing  collective  investment  fund 
arrangements.  It  was  suggested  that  a  10 
percent  limitation  would  be  less 
disruptive  of  existing  collective  fund 
arrangements,  and  that  the  safeguards 
of  state  and  federal  regulation  of  bank 
collective  investment  funds,  when 
combined  with  a  10  percent  Hmitation, 
would  provide  sufficient  protection  for 
plan  participants. 

Commentators  argued  that  10  percent 
is  often  used  as  a  test  for  measuring 
substantiality  of  interest  or  ability  to 
control.*  In  addition,  they  argued  that  a 


5  percent  limitation  is  unwarranted 
because  participating  plans  and  parties 
in  interest  with  respect  to  those  plans 
have  no  legal  equitable  authority  over 
the  management  of  the  bank  collective 
fund.  Finally,  one  commentator 
suggested  that  the  5  percent  limitation 
might  have  a  "domino  effect"  resulting 
in  the  liquidation  of  collective 
investment  funds  in  any  situation  where 
there  are  any  accounts  which  are  larger 
in  size  than  the  specified  limit.  In  such 
situations,  in  the  commentators  view, 
banks  will  remove  all  or  a  portion  of  a 
plan's  interest  in  a  collective  investment 
fund  to  comply  with  the  5  percent 
limitation  and  this  might  ultimately  lead 
to  the  liquidation  of  a  collective 
investment  fund,  since  as  a  result  of 
such  removal  or  diminution,  the  interest 
of  the  remaining  plans  would  increase; 
that  increase,  in  turn,  might  cause  the 
interest  of  one  or  more  other  plans  in  the 
fund  to  exceed  5  percent,  so  that  the 
process  would  be  repeated. 

The  Department  is  not  persuaded  by 
the  arguments  submitted  in  favor  of  an 
increase  in  the  percentage  limitation  on 
plan  participation  for  future 
transactions.^  It  appears  to  the 
Department  that  where  a  plan  holds  less 
than  a  5  percent  interest  in  a  collective 
investment  fund,  there  is.  as  a  general 
matter,  a  sufficiently  small  potential  for 
abuse  to  warrant  granting  a  class 
exemption  for  transactions  with  persons 
who  are  parties  in  interest  with  respect 
to  that  plan.  As  the  amount  of  a  plans 
interest  in  a  collective  investment  fund 
increases,  however,  individuals  who 
have  no  legal  authority  over  the  fund's 
management,  but  who  have  the 
authority  to  determine  whether  the  plan 
should  continue  to  participate  in  the 
fund,  might  be  increasingly  in  a  position 
to  exert  influence  over  the  managers  of 
the  fund.  As  a  result  the  Department  is 
not  prepared  to  conclude  that  in  all 
cases  a  10  percent  limitation  would  be 


'See.  e.g..  the  dennition  of  party  in  interest  in 
section  3(14)(H)  and  (1)  of  the  Act.  and  the 
percentage  limitation  with  respect  lo  the  acquisition 
and  holding  of  employer  securities  and  employer 


real  property  by  certain  plans  in  section  407  of  the 
Act. 

'  Under  sections  3(14KH)  and  (I)  of  the  Act.  a 
person  is  deemed  to  be  a  party  in  interest  with 
respect  to  a  plan  by  virtue  of  having  a  10  percent 
direct  or  indirect  interest  in  other  entities  which  are 
themselves  parties  in  intere.st.  For  this  reason,  any 
analogy  between  the  10  percent  specified  in  the 
above  sections  of  the  Act  and  the  suggpsted  10 
percent  hmitation  for  future  transactions  would 
appear  to  be  inappropriate,  since  a  person  who  is  a 
party  in  interest  by  virtue  of  having  an  interest  in  an 
entity  which  is  itself  a  party  in  interest  has  a  more 
remote  relationship  with  respect  to  a  plan  than 
would  a  collective  investment  fund  in  which  a  plan 
has  an  interest.  The  Department  also  believps  that 
the  10  percent  limitation  on  the  proportion  of  assets 
of  certain  employee  benefit  plans  which  may  be 
invested  in  employer  securities  or  employer  real 
properly  is  not  primarily  desijjr.ed  as  a  test  of 
control,  but,  rather,  to  ensure  thai  certain  types  of 
plans  do  not  become  overly  dependent  on  the 
economic  well-being  of  the  employer. 


protective  of  the  interests  of  plan 
participants  and  beneficiaries. ^'^^ 

With  respect  to  the  argument  that 
compliance  with  the  5  percent  limitation 
would  be  administratively  burdensome 
and  might  tend  to  have  a  "domino   V_  y' 
effect"  toward  the  liquidation  of 
collective  investment  funds,  the 
Department  notes  that  this  exemption 
does  not  require  that  every  plan  be 
reduced  to  a  5  percent  or  lower  level  of 
participation  in  a  collective  investment 
fund,  but,  rather,  that  there  is  no 
exemption  available  if  the  fund  engages 
in  future  transactions  with  parties  in 
interest  with  respect  to  a  plan  whose 
interest  in  such  fund  exceeds  5  percent 
of  the  assets  in  the  fund  at  the  time  of 
such  transactions.  Thus,  a  collective 
investment  fund  would  only  have  to 
maintain  records  and  make  inquiry 
sufficient  to  assure  that  it  did  not  engage 
in  party  in  interest  transactions  (not 
otherwise  exempt)  with  respect  to  plans 
with  more  than  a  5  percent  interest  in 
the  fund.  In  addition,  section  IV(h)  of  the 
exemption  provides  that  a  transaction 
permitted  because  a  plan's  interest  in  a 
fund  does  not  exceed  the  5  percent 
limitation  will  remain  exempt  if  the 
interest  of  the  plan  in  the  collective 
investment  fund  exceeds  the  limitation 
so  long  as  no  portion  of  the  excess 
results  from  an  increase  in  the  assets 
allocated  to  the  collective  investment 
fund  by  the  plan. 

C.  Additional  Requested  Exemptions 

In  commenting  upon  the  proposed 
exemption,  the  Applicant  reasserted  the 
necessity  for  two  additional  exemptions 
that  would  be  available  if  the  5  percent 
limitation  on  a  plan's  future 
participation  in  a  collective  investment 
fund  is  not  met  and  the  plan's 
participation  in  the  collective 
investment  fund  is  between  5  and  10 
percent.  These  exemptions  were  not 
proposed  by  the  Department.  Under  the 
first  of  these  requested  exemptions, 
relief  would  be  available  where  the 
amount  of  a  collective  investment  fund's 
assets  involved  in  a  particular 
transaction  does  not  exceed  2  percent  of 
'the  fund's  total  assets.  The  second 
requested  exemption  would  provide 
relief  where  a  plan's  interest  in  a 
collective  investment  fund  does  not 
exceed  10  percent  of  the  plan's  assets.  It 
was  argued  that  under  these 
alternatives,  the  amount  of  monies 
involved  would  be  sufficiently  small  so 
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that  it  would  be  most  unlikely  that  a 
party  in  interest  would  attempt  to 
influence  a  bank  maintaining  a 
collective  investment  fund  to  engage  in 
the  transaction. 

The  Department  is  not  convinced  that 
under  the  two  alternatives  the  amount 
involved  would  be  sufficiently  small, 
under  all  circumstances,  to  support  the 
grant  of  an  exemption.  Under  the 
request,  the  amount  involved  would  be 
determined  by  the  size  of  a  collective 
investment  fund  or  the  size  of  a  plan 
participating  in  that  fund;  thus,  the  value 
of  the  property  involved  in  the 
transaction  could  be  significant. 
Consequently,  the  Department  does  not 
believe  that  the  two  requested 
alternative  exemptions  would  be 
protective  of  the  interests  of  participants 
and  beneficiaries. 

D.  General  Percentage  Limitation  for 
Past  Transactions 

A  number  of  commentators  objected 
that  the  exemption  only  provided  relief 
for  transactions  by  funds  with  parties  in 
interest  with  respect  to  plans  that  held 
less  than  a  10  percent  interest  in  the 
fund.  It  was  suggested  that  to  impose  a 
percentage  test  retroactively  where 
trusts  were  administered  in  accordance 
with  fundamentaf  arm's-length 
standards,  but  without  anticipation  of 
such  a  specific  limitation,  would  be 
unrealistic  and  unfair. 

It  appears  that  the  commentators  have 
misconstrued  the  exemptive  rehef 
afforded  by  virtue  of  the  10  percent 
limitation  on  transactions  entered  into 
in  the  past.  The  purpose  of  the 
percentage  limitation,  as  appHed  to  past 
transactions,  is  not  to  establish  a 
requirement  that  should  have  been  met 
(or  foreseen)  by  bank  collective 
investment  funds  in  such  past 
transactions,  but,  rather,  to  provide  an 
exemption  for  certain  otherwise 
unlawful  but,  nevertheless,  already 
consummated  transactions  by  bank 
collective  investment  funds,  where  the 
interest  in  the  collective  investment  fund 
of  the  plan  involved  did  not  exceed  10 
percent  of  the  assets  in  the  fund,'  While 
the  Department  has  decided  to  grant 
relief  for  past  transactions  which  is 
broader  than  the  relief  for  future 
transactions,  it  is  not  prepared  to 
conclude  that  in  all  cases  a  Hmitation 
higher  than  10  percent  or  no  limitation  at 
all  would  be  protective  of  the  interests 
of  participants  and  beneficiaries.  The 


'  it  should  be  noted  that  the  Department  took  a 
similar  position  with  respect  to  the  exemption  for 
transactions  involving  insurance  company  pooled 
separate  accounts,  which  are,  in  many  respects, 
functionally  similar  to  bank  common  and  collective 
trusts  (Prohibited  Transaction  Exemption  78-19.  43 
FR  59915.  December  22, 1978). 


'  A  similar  condition  was  contained  in  the 
exemption  for  insurance  company  pooled  separate 
accounts.  We  are  not  aware  that  conditioning  the 
retroactive  portion  of  that  exemption  on  the  10 
percent  limitation  has  been  unduly  burdensome  for 
insurance  company  pooled  separate  accounts.  Id.  al 
59918. 


Department  believes  that  situations 
where  the  10  percent  limitation  is 
insufficient  to  provide  relief  should  be 
dealt  withon  an  individual,  rather  than  a 
class,  basis. 

E.  Transitional  Period 

Many  commentators  argued  that. 
because  of  the  size  of  the  funds  and  the 
multiplicity  of  plans  involved,  the 
application  of  the  prospective  5  percent 
limitation  on  plan  participation  should 
be  further  deferred  from  60  days,  as 
proposed,  to  180  days,  to  permit 
adjustments  to  operations  that  may  have 
to  be  made  to  comply  with  this 
limitation.  Based  upon  their 
submissions,  the  Department  is  unable 
to  conclude  that  such  a  lengthy  deferral 
is  warranted.  However,  in  consideration 
of  the  concerns  expressed  by  the 
commentators,  the  Department  has 
decided  to  delay  the  effective  date  of 
this  condition  for  90  days  after 
publication  of  the  exemption. 

F.  Newly  Established  or  Terminating 
Collective  Investment  Funds 

In  its  application,  the  Applicant 

sought  relief  for  all  transactions 
betw  een  parties  in  interest  with  respect 
to  participating  plans  and  collective 
investment  funds  that  have  been  in 
existence  one  year  or  less,  or  that  are  in 
the  process  of  terminating.  A  few 
commentators  suggested  that  such  relief 
is  warranted  because  newly  established 
or  terminating  collective  investment 
funds  might  have  only  a  small  number  of 
plans,  and  as  a  result  might  not  be  able 
to  avail  themselves  of  an  exemption 
conditioned  upon  a  participating  plan's 
interest  not  exceeding  a  specified 
percentage  of  a  collective  fund's  total 
assets. 

It  appears  to  the  Department,  as  noted 
in  the  preamble  to  the  proposed 
exemption,  that  where  the  number  of 
plans  participating  in  a  collective 
investment  fund  is  small,  the  number  of 
parties  in  interest  with  whom  the  fund 
will  be  prevented  from  dealing  under  the 
Act  and  the  Code  will  also  probably  be 
relatively  small.  Although  the  Applicant 
asserts,  in  its  comments,  that  it  is  "not 
possible"  to  restrict  investments  in  new 
or  terminating  funds  in  such  a  way  as  to 
avoid  prohibited  transactions,  none  of 
the  commentators,  including  the 
Applicant,  described  with  any 
specificity  the  experiences  of  such  funds 
or  the  difficulties  they  would  encounter 
in  so  restricting  their  investments.  For 
these  reasons,  the  Department  has 
decided  not  to  revise  the  exemption  in 
this  regard.  It  appears  to  the  Department 
that,  under  the  exemption,  such  a  fund's 
investment  opportunities  will  not  be 
overly  restricted  and  that  a  fund's 
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managers  will  not  have  undue  difficulty 
determining  whether  a  particular 
transaction  is  prohibited. 

C.  Short-Term  Investment  Funds 

One  commentator  objected  to  the 
requirement  in  the  exemption  proposed 
for  short-term  investment  funds  that 
"substantially  all"  the  assets  of  a  short- 
term  investment  fund  be  invested  in 
short-term  obligations,  asserting  that  it 
did  not  provide  sufficient  flexibility  for 
such  funds  that  may  wish  to  invest  in 
long-term  obligations.  The  Department 
has  not  accepted  this  comment  because 
it  believes  the  "substantially  all" 
requirement  accurately  characterizes 
the  type  of  fund  for  which  relief  should 
be  available.' However,  the  Department 
did  not  intend  to  preclude  all 
investments  by  a  short-term  collective 
investment  fund  in  long-term 
investments.  Whether  a  fund  which 
invests  some  of  its  assets  in  long-term 
obligations  is  a  short-term  investment 
fund  within  the  contemplation  of  the 
exemption  depends  on  the  investment 
objectives  of  the  fund  and  how  those 
objectives  are  carried  out.  In  this  regard, 
and.  to  provide  more  certainty  with 
respect  to  the  availability  of  the 
exemption,  the  Department  notes  that  if 
a  fund,  for  example,  satisfies  the 
conditions  contained  in  the 
Comptrollers  Handbook  for  National 
Trust  Examiners.  Precedents  and 
Opinions,  I  9  5900  (August  1978), 
regarding  exemptions  for  short-term 
investment  funds  from  the  "current 
market  valuation"  requirement  of  12 
CFR  §  9.*  then,  in  the  Department's 
view,  such  fund  would  be  deemed  to 
invest  "substantially  all"  of  its  assets  in 
short-term  obligations. 

H.  Requested  Exemption  From  Section 

406(b)(1)  of  the  Act 

One  commentator  requested  that 
relief  from  section  406(b)(1) '  of  the  Act 
be  available  for  transactions  involving 
short-term  collective  investment  funds, 


'A  minor  change  was  made  to  the  exemption  to 
make  clear,  as  was  intended,  thai  a  short-term 
Investment  fund  is  one  which  invests  substantially 
all  Its  assets  tn  short-term  obligations. 

*  According  to  section  9.5900.  an  exemption  from 
those  valuation  requirements  is  granted  for  short- 
lerm  investment  funds  which,  among  other  things, 
hmit  their  investments  largely  to  bonds,  notes  or 
other  evidences  of  indebtedness  which  are  payable 
on  demand  (including  variable  amount  notes),  or 
which  have  maturity  dates  not  exceeding  ninety-one 
days  from  the  date  purchased:  20  percent  of  the 
fund  J  as3e:s  may  be  invested  in  longer-term 
obligations  In  addition.  40  percent  of  the  fund's 
assets  must  be  composed  of  cash  demand 
obligations  and  assets  that  will  mature  on  the  fund's 
next  business  day. 

•Section  406lb)(l)  of  the  Act  provides  that  a 
fiduciary  with  respect  to  a  plan  shall  not  deal  with 
the  assets  of  the  plan  in  his  own  interest  or  for  his 
own  account. 


but  did  not  indicate  with  any  specificity 
what  types  of  transactions  would  be 
prohibited  or  why  such  relief  would  be 
necessary.  In  the  absence  of  such 
information,  the  Department  cannot 
conclude  that  such  relief  is  warranted. 

/.  Value  Limits  of  the  Exemption  for 
Certain  Leases  and  Goods 

Under  the  exemption,  as  proposed, 
section  1(b)(2)  would  have  permitted  the 
leasing  of  real  property  or  the  furnishing 
of  goods  to  a  collective  investment  fund 
by  a  party  in  interest  with  respect  to  a 
plan  participating  in  the  collective 
investment  fund  if  the  amount  involved 
in  the  furnishing  of  goods  or  leasing  of 
real  property  in  any  calendar  year 
(including  the  amount  under  any  other 
lease  or  arrangement  for  the  furnishing 
of  goods  in  connection  with  the  real 
property  investments  of  the  collective 
investment  fund  with  the  same  party  in 
interest,  or  any  affiliate  thereof)  does 
not  exceed  the  greater  of  $25,000  or  .025 
percent  of  the  fair  market  value  of  the 
assets  of  the  collective  investment  fund 
on  a  specified  valuation  date.  Some 
commentators  argued  that  the  .025 
percent  limitatiton  in  the  proposal  was 
unnecessarily  restrictive.  They 
suggested  that  this  percent  limitation 
should  be  at  least  0.5  percent  to  afford 
adequate  relief  for  collective  investment 
funds  engaging  in  such  transactions. 
Some  of  those  commentators  asserted 
that  under  current  market  conditions  the 
proposed  exemption  would  permit  only 
a  minimal  amount  of  property  to  be 
leased  by  a  collective  investment  fund 
to  a  party  in  interest  with  respect  to  a 
plan  participating  in  the  fund.'"  On  the 
basis  of  these  comments  the  Department 
has  amended  the  exemption  to  permit 
rentals  to  parties  in  interest  of  the 
greater  of  $25,000  or  0.5  percent  of  the 
fair  market  value  of  the  collective 
investment  fund. 

/.  Places  of  Public  Accommodation 

A  commentator  requested  the 
inclusion  of  a  specific  exemption  for 
transactions  involving  places  of  public 
accommodation  in  order  to  remove  any 
uncertainty  regarding  the  status  of  these 
transaction,  since  similar  relief  was 
provided  for  insurance  company  pooled 
separate  accounts.  In  light  of  the 
comment,  the  Department  has  amended 
the  proposed  exemption  to  include  a 
specific  exemption  for  such 
transactions. 


'°One  commentator  pointed  out.  using  a 
S200.000.000  fund  as  an  example,  that  the  amount  of 
rental  which  is  allowable  would  be  S50.000  per  year. 
The  commentator  submitted  that  under  current 
market  conditions,  this  would,  in  most  cases,  be  the 
equivalent  of  less  than  S.OOO  square  feet  of  offlce 
rental  property. 


A".  Definition  of  CoUecHve  Investment 

Funds 

One  commentator  noted  that  some 
banks  may  maintain  a  single  collective 
investment  fund  under  which  a  number 
of  separate  investment  accounts  are 
held.  These  investment  accounts  are 
typically  dedicated  to  different  types  of 
securities  or  other  investments.  A  plan 
participating  in  the  collective  investment 
fund  may,  according  to  the 
commentator,  participate  only  in  certain 
of  these  investment  accounts.  The 
commentator  urged  that  each  separate 
investment  account  be  regarded  as  a 
collective  investment  fund  for  purposes 
of  this  exemption.  The  Department 
concurs  with  this  comment,  and  has 
modified  the  definition  accordingly. 

L.  A  ttnbution  of  Ownership  of 
Collective  Investment  Fund  Assets  to 
Participating  Plans 

Another  commentator  noted  that 
section  IV(i)  of  the  proposed  exemption, 
concerning  the  attribution  of  ownership 
of  collective  investment  fund  assests  to 
participating  plans,  did  not  clearly 
indicate  what  proportionate  interest  a 
plan  would  be  deemed  to  own  in  a  fund 
and  when  that  interest  should  be 
determined.  Section  IV(i)  has  been 
amended  to  provide  that  each  plan 
participating  in  a  collective  investment 
fund  shall  be  deemed  to  own  the  same 
proportionate  undivided  interest  in  each 
asset  of  the  collective  investment  fund 
as  its  proportionate  interest  in  the  total 
assets  of  the  collective  investment  fund 
as  calculated  on  the  most  recent 
preceding  valuation  date  of  the  fund. 

M.  Request  for  Exemptive  Relief  for 
Collective  Investment  Funds  That  Are 
Not  Maintained  by  BanJ\.s 

One  commentator  requested  that  the 
proposed  class  exemption  be  amended 
to  apply  to  collective  investment  funds 
that  are  not  maintained  by  banks.  Relief 
was  granted  for  bank  collective 
investment  funds,  among  other  reasons, 
because  such  funds  are  regulated  by 
other  governmental  agencies  and 
constitute  a  well-defined  class  of  funds. 
In  the  case  of  collective  investment 
funds  that  are  not  maintained  by  banks, 
the  record  is  insufficient  for  the 
Department  to  determine  the  nature  of 
the  funds  and  the  entities  managing  such 
funds  that  would  comprise  the  class 
covered  by  such  broad  relief  As  a 
result,  the  Department  believes  it  cannot 
make  the  required  statutory  findings  for 
such  relief  and  that,  at  this  time,  relief 
for  non-bank  maintained  collective 
investment  funds  should  be  dealt  with 
on  an  individual,  rather  than  a  class 
basis, 
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N.  Continuing  Transactions 

Certain  commentators  requested  the 
deletion  of  a  sentence  contained  in 
section  lV(h)  of  the  proposed  exemption. 
The  sentence  in  question  provides  that: 

Nothing  in  this  paragraph  should  be 
construed  as  exempting  a  transaction  entered 
into  by  a  collective  investment  fund  with  a 
person  who  is  not  a  party  in  interest  with 
respect  to  a  plan  participating  in  the  fund,  but 
who  later  becomes  such  a  party  in  interest 
while  the  transaction  is  continuing,  unless  the 
conditions  of  the  exemption  are  met  at  the 
time  such  person  becomes  a  party  in  interest. 

It  was  suggested  that  this  sentence 
reflects  an  improper  interpretation  of  the 
prohibited  transaction  provisions  of  the 
Act  and  the  Code  since  the  purpose  of 
these  provisions  is  to  preclude 
transactions  with  persons  who,  at  the 
time  the  transaction  is  entered  into,  may 
have  a  relationship  to  the  plan  through 
which  they  may  be  able  to  influence 
improperly  the  management  or 
disposition  of  plan  assets.  The 
commentators  maintained  that  when  a 
person  who  is  not  a  party  in  interest 
with  respect  to  a  plan  enters  into  a 
transaction  with  a  plan,  the  transaction 
is  not  prohibited  since  the  relationship 
that  creates  the  potential  for  abuse  that 
the  prohibited  transaction  provisions 
were  designed  to  prevent  does  not  exist. 
It  was  argued  that  even  if  that  person 
later  becomes  a  party  in  interest  while 
the  transaction  is  continuing,  such  as, 
for  example,  in  the  case  of  a  lease  or 
extension  of  credit,  as  long  as  the  terms 
of  the  transaction  remain  unchanged, 
the  transaction  should  remain  a 
transaction  between  a  plan  and  a 
person  who  is  not  a  party  in  interest 
with  respect  to  that  plan.  In  the 
commer\tators'  view,  nothing  about  the 
transaction  has  changed  to  create  a 
potential  for  improper  dealings. 

It  is  the  Department's  view  that  a 
transaction,  permissible  when  entered 
into,  may  become  prohibited  while  the 
transaction  is  continuing.  Certain 
transactions,  such  as  leases  or 
extensions  of  credit,  are  continuing 
transactions.  For  example,  although  a 
loan  may  be  made  at  disbursement  and 
a  lease  may  be  made  at  the  execution  of 
the  agreement,  the  debtor-creditor  and 
lessor-lessee  relationships  continue 
throughout  the  existence  of  the 
extension  of  credit  or  lease.  Although 
the  loan  or  lease  may  not  have  been 
between  a  plan  and  a  party  in  interest 
when  entered  into,  if  the  debtor-creditor 
or  lessor-lessee  relationship  later 
becomes  one  between  a  plan  and  a 
party  in  interest,  it  is  consistent  with  the 
purposes  of  the  prohibited  transaction 
provisions— to  protect  plans  from  the 
abuses  that  can  arise  in  non-arm's 


length  dealing— to  treat  the  transaction 
as  prohibited,  or  to  view  the  fiduciary  as 
causing  the  plan  to  continue  to  engage  in 
the  transaction.  For  example,  one  or 
more  provisions  of  the  loan  or  lease 
could  be  a  matter  of  dispute  between 
the  plan  and  a  person  who  is  a  party  in 
interest,  which  dispute  would  be  subject 
to  all  the  potentials  for  abuse  in  a  party 
in  interest  relationship,  although  the 
party  was  not  a  party  in  interest  at  the 
time  of  the  agreement,"  In  light  of  the 
above,  section  IV(h)  has  been  modified 
to  make  clear  that  in  the  case  of  a 
transaction  that  is  continuing,  the 
transaction  shall  be  deemed  to  continue 
to  occiir  until  it  is  terminated.  The 
exemption  also  has  been  revised  to 
provide  that,  with  respect  to  such 
continuing  transactions,  the  exemption 
would  be  available  if  the  conditions  of 
the  exemption  were  met  either  at  the 
time  the  transaction  was  entered  into  or 
at  the  time  the  transaction  would  have 
become  prohibited  but  for  this 
exemption. 

Finally,  a  commentator  questioned 
whether  the  bank  could  be  deemed  to 
have  "caused"  the  plan  to  engage  in  a 
prohibited  transaction,  within  the 
meaning  of  section  406(a)(1)  of  the  Act  '* 
in  a  situation  where  the  bank  is  not 
aware  of  the  "after-acquired"  party  in 
interest  relationship  that  might  occur 
while  the  transaction  is  continuing.  As 
previously  noted,  the  Department 
believes  that  in  such  a  situation  the 
bank  is  considered  to  "cause"  the 
transaction  to  occur  so  long  as  the 
transaction  continues.  However, 
whether  a  fiduciary  "knows  or  should 
know"  that  a  transaction  is  prohibited  is 
a  question  of  fact  that  must  be 
determined  in  each  particular  case.'* 


"This  view— that  transactions  may  become 
prohibited  while  the  transaction  is  continuing — is 
also  consistent  with  the  effective  date  provisions  of 
the  Act  which  provide  transitional  relief  for,  among 
other  things,  certain  transactions  involving  leases 
and  extensions  of  credit.  See.  section  414(c)  of  the 
Act.  Transitional  relief  is  provided  for  such 
transactions  in  order  to  prevent  undue  hardship 
where  employee  benefit  plans  were  in  relationships 
which  did  not  violate  prior  law.  but  would  be 
prohibited  transactions  under  the  Act.  See.  H.  Rpl. 
No.  93-1280.  93d  Cong..  2d  Sess.  (1974),  at  325. 

"Section  406(a)(1)  of  the  Act  provides  that  a 
fiduciary  with  respect  to  a  plan  shall  not  cause  the 
plan  to  engage  in  certain  specified  prohibited 
transactions  if  he  knows  or  should  know  the 
transaction  constitutes  a  direct  or  indirect 
prohibited  transaction. 

'^The  Department  notes  that,  in  any  event,  such  a 
transaction  would  be  a  prohibited  transaction  under 
section  4975(c)  of  the  Code  regardless  of  whether 
the  fiduciary  knows  or  should  know  that  the 
transaction  is  prohibited,  and  that  the  disqualified 
person  who  engages  in  the  transaction  will  be  liable 
for  any  excise  taxes  imposed  by  section  4975(a)  and 
(b). 


O.  Management  of  Real  Property 

Although  section  1(b)(3)  was  proposed 
in  substance  as  requested  by  the 
Applicant,  the  Applicant  expressed 
concern  in  a  comment  letter  that  the 
terms  of  that  section,  relating  to  the 
management  of  real  property,  may 
suggest  that  the  management  of  real 
property  by  a  trustee  is  a  service  which 
can  be  provided  only  under  the 
provisions  of  the  exemption.  The 
Applicant  asserted  that  management  of 
real  property  held  in  trust  has  been 
traditionally  a  basic  function  of  a 
trustee,  and.  therefore,  that  it  is  a  duty 
for  which  a  trustee  would  be  entitled  to 
reasonable  compensation  which  may 
include  an  element  of  profit.  Further,  it 
was  asserted  that  such  management 
services  may  also  constitute  a  necessary 
service  under  section  408(b)(2)  "  of  the 
Act  or  an  ancillary  service  under  section 
408(b)(6)  "  of  the  Act. 

The  Department's  inclusion  of  the 
exemption  for  the  management  of  real 
property  is  not  intended  to  suggest  that 
the  management  of  real  property  by  a 
trustee  is  a  service  which  can  be 
provided  only  under  the  terms  of  the 
exemption.  Section  1(b)(3)  is  designed  to 
afford  exemptive  relief  in  situations 
where  a  bank's  management  of  real 
property  owned  by  a  bank  collective 
investment  fund  would  constitute  a 
prohibited  transaction  for  which  a 
statutory  or  administrative  exemption  is 
not  available.  Since  the  Department  is 
not  prepared  to  conclude  that  the 
provision  of  real  property  management 
services  in  the  situation  described 
above  would,  in  all  cases,  be  exempt  in 
the  absence  of  the  relief  in  section 
1(b)(3),  and  since  the  Department 
believes  it  can  make  the  required  finding 
for  granting  this  relief  the  Department 
has  decided  to  retain  this  section  in  the 
exemption. 

P.  Access  to  Records 

Section  111(c)(1)  of  the  exemption 
requires  bank  collective  investment 
funds  to  maintain  records  of 
transactions  covered  by  the  provisions 
of  section  I  and  II  and  to  make  these 
records  "unconditionally"  available  to 
certain  specified  persons  upon  request. 


"Section  408(b)(2)  of  the  Act  and  the  regulation 
thereunder.  29  CFR  5  2550.408b-2,  provide 
exemptive  rehef  from  the  prohibitions  of  section 
4061  a)  for  contracting  or  making  reasonable 
arrangements  with  a  party  in  interest  for  the 
provision  of  services  necessary  for  the 
establishment  or  operation  of  the  plan,  if  no  more 
than  reasonable  compensation  is  paid  therefor. 

"Section  408(b)(6)  of  the  Act  and  the  regulation 
thereunder.  29  CFR  i  25S0.408b-6.  provide 
exemptive  rehef  from  the  prohibitions  of  section 
406(a)  and  (b)(1)  and  (2)  of  the  Act  for  the  provision 
of  any  ancillary  service  by  a  bank  or  similar 
financial  institution. 
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A  commentator  suggested  that  the  term 
"unconditionally"  should  be  changed  to 
reasonably"  since  a  bank  does  not 
have  the  facilities  to  make  these  records 
unconditionally  available  to  those 
individuals.  Further,  it  was  argued  that 
because  of  the  confidentiality  of  many 
trust  department  records  and  auditors' 
requirements  relating  to  the 
maintenance  of  confidential  records,  it 
would  be  unduly  burdensome  and 
expensive  to  make  these  records 
unconditionally  available  at  their 
customary  location. 

The  purpose  of  the  requirement 
contained  in  the  proposal,  which  has 
been  included  in  other  exemptions  that 
contain  recordkeeping  requirements,  is 
to  prevent  the  imposition  of  conditions 
on  the  availability  of  the  records  that 
would  work  to  preclude  an  interested 
person  from  examining  such  records. 
The  Department  does  not  interpret  that 
condition  as  necessarily  requiring  that 
all  such  records  be  instantaneously 
available  upon  demand.  The 
Department  has,  however,  modified  this 
condition  to  provide  that  the 
examination  rights  do  not  extend  (other 
than  in  the  case  of  a  duly  authorized 
representative  of  the  Department  or  the 
Internal  Revenue  Service)  to  a  bank's 
trade  secrets  or  commercial  or  financial 
information  which  is  privileged  or 
confidential.  A  similar  limitation  was 
contained  in  the  insurance  company 
pooled  separate  account  exemption 
(PTE  78-19).'* 

/,  Investment  of  Assets  of  Bank 
Collective  Investment  Funds  in  Other 
Bank  Collective  Investment  Funds 

Section  1(a)(1)  of  the  exemption  does 
not  exempt  a  transaction  between  a 
collective  investment  fund  that  is 
maintained  by  a  bank  and  a  party  in 
interest  where  the  party  in  interest  is  an 
affiliate  of  the  bank  or  "any  other 
collective  investment  fund  maintained 
by  the  bank."  A  number  of 
commentators  stated  that  they  read  the 
proposed  exemption  to  restrict  the 
movement  of  assets  from  one  collective 
investment  fund  to  another  since  the 
language  in  section  1(a)(1)  suggests  that 
a  collective  investment  fund  maintained 
by  a  bank  is  a  party  in  interest  with 
respect  to  any  plan  administered  by  a 
Dank.  This  exemption  is  not  intended  to 
deal  with  transactions  between 
collective  funds  unless  one  fund  is  a 
party  in  interest  with  respect  to  the 
plans  participating  in  the  other  fund. 
Section  I[a)(lj  does  not  state  that  a  bank 
collectiv  e  investment  fund  is  a  party  in 
interest  with  respect  to  any  plan 
administered  by  a  bank.  Rather,  it 


'  See  footnote  6.  supra. 


provides  that  the  exemption  is  not 
available  for  a  transaction  with  a  party 
in  interest  if  the  party  in  interest  is 
another  collective  investment  fund 
maintained  by  the  same  bank  or  affiliate 
thereof. 

R.  Acquisition.  Sales  or  Holding  of 
Employer  Securities  or  Employer  Real 
Property 

Section  1(a)(3)(B)  of  the  proposed 
exemption  (relating  to  the  acquisition, 
sale  or  holding  of  employer  securities  or 
employer  real  property)  would  not  apply 
in  the  case  of  a  plan  that  is  not  an 
eligible  individual  account  plan  if  that 
plan  owns,  in  the  aggregate,  employer 
securities  and  employer  real  property  in 
excess  of  10  percent  of  the  assets  of 
such  plan.  A  commentator  suggested 
that  this  requirement  does  not  take  into 
account  the  fact  that  the  bank,  as  trustee 
of  a  collective  investment  fund,  does  not 
control  and  may  not  even  be  aware  of 
the  assets  held  by  other  fiduciaries  on 
the  behalf  of  the  plan.  It  was  urged, 
therefore,  that  this  requirement  be 
stated  in  terms  of  the  assets  of  the  plan 
over  which  the  bank  has  investment 
discretion.  The  Department  has 
determined  to  adopt  this  suggestion,  and 
has,  accordingly,  modified  section 
1(a)(3)(B)  to  provide  that  this  part  of  the 
exemption  is  not  available  in  the  case  of 
a  plan  that  is  not  an  eligible  individual 
account  plan  if  the  aggregate  fair  market 
value  of  employer  securities  or  employer 
real  property  held  by  the  bank  as  a 
fiduciary  for  the  plan  exceeds  10  percent 
of  the  fair  market  value  of  the  assets  of 
the  plan  that  are  held  by  the  bank  in 
such  capacity. 

S.  Miscellaneous 

(1)  One  commentator  noted  that 
section  I(a)(2)(B)(ii)  of  the  proposed 
exemption  referred  to  the  "assets"  of  the 
multiple  employer  plan  in  the  collective 
investment  fund,  but  that  section 
I(a)(2)(B)(i)  referred  to  the  "interest"  of 
the  plan.  Such  differences  in  language 
were  unintended.  For  purposes  of 
consistency,  I(a)(2)(B)(ii)  has  been 
amended  to  refer  to  the  "interest"  of  the 
multiple  employer  plan  in  the  collective 
investment  fund. 

(2)  In  response  to  the  suggestion  of 
one  commentator,  section  IV(j)  has  been 
added  to  the  exemption  in  order  to 
clarify  the  attribution  of  ownership 
when  a  collective  investment  fund  in 
which  a  plan  participates  invests  in 
another  collective  investment  fund, 

(3)  In  response  to  another  comment, 
the  Department  has  amended  section 
1(a)(3)  of  the  exemption  to  provide  that 
for  the  purposes  of  determining  whether 
50  percent  of  an  issue  is  held  by  persons 
independent  of  the  issuer,  the  bank,  its 


affiliates,  and  any  collective  investment 
funds  maintained  by  the  bank  are  to  be 
considered  independent  persons  if  the 
bank  is  not  an  affiliate  of  the  issuer.  A 
similar  provision  is  contained  in  the 
analogous  section  of  PTE  78-19. 

[4]  One  commentator  suggested  that 
the  exemption  for  service  providers 
contained  in  section  1(b)(1)  of  this 
exemptipn  may  differ  from  the 
corresponding  exemption  in  PTE  78-19 
because  section  1(b)(1)  specifically 
requires  that  the  party  in  interest  status 
must  arise  "solely"  by  reason  of 
providing  services  to  a  plan  or  by  reason 
of  certain  relationships  to  service 
providers.  Since  the  corresponding 
exemption  in  PTE  78-19  is  designed  to 
provide  relief  for  transactions  with 
service  providers  and  certain  related 
persons  similar  to  the  relief  provided  in 
section  1(b)(1)  (as  indicated  in  the 
caption  to  that  section),  the  inclusion  of 
the  term  "solely"  in  section  1(b)(1) 
merely  clarifies  the  meaning  of  that  ■ 
section. 

(5)  The  term  "obligation"  was  defined 
in  section  IV(g)  of  the  proposed 
exemption  to  include  stock.  A  few 
commentators  suggested  that  if  the  term 
"obligation"  is  defined  to  include  stock, 
then  the  percentage  limitations 
contained  in  section  l(a)(3)(A)(ii)(bb)(l) 
and  (2)  of  the  exemption  (relating  to 
timing  and  concentration  of  ownership 
of  employer  securities)  would  be  more 
restrictive  than  the  analogous  provision 
of  PTE  78-19.  It  was  argued,  therefore, 
that  the  definition  of  "obligation"  in 
section  IV(g)  of  the  exemption  be 
amended  to  delete  the  term  "stock." 
Upon  consideration  of  this  comment,  the 
Department  has  determined  to  delete 
the  term  "stock"  from  the  definition  of 
the  term  "obligation." 

(6)  In  the  interest  of  clarity,  certain 
non-substantive  changes  have  been 
made  in  the  final  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a]  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  with 
respect  to  a  plan  to  which  the  exemption 
is  applicable  from  certain  other 
provisions  of  the  Act  and  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which,  among  other  things, 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  plan's  participants  and 
beneficiaries  and  in  a  prudent  fashion  in 


accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  participants  and 
beneficiaries, 

(2)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of  any  other 
provision  of  the  Act  and  the  Code, 
including  statutory  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
ncU  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  class  exemption  is  applicable 
to  a  particular  transaction  only  if  the 
transaction  satisfies  the  conditions 
specified  in  the  class  exemption. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  based  upon  the  entire  record 
including  the  written  comments 
submitted  in  response  to  the  notice  of 
July  27, 1979,  and  the  testimony  given  at 
the  public  hearing  of  December  3, 1979. 
the  Department  makes  the  following 
determinations: 

(a)  The  class  exemption  set  forth 
herein  is  administratively  feasible; 

(b)  It  is  in  the  interests  of  plans  and  of 
their  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of 
participants  and  beneficiaries  of  plans. 

Accordingly,  the  following  exemption 
is  hereby  granted  under  the  authority  of 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Procedure  75-1. 

Section  I    Exemption  for  Certain 
Transactions  Involving  Bank  Collective 
Investment  Funds 

(a)  Effective  January  1, 1975,  the 
restrictions  of  section  406(a),  406(b)(2) 
and  407(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section  4975(c)(1) 
(A),  (B).  (C)  or  (D)  of  the  Code,  shall  not 
apply  to  the  transactions  described 
below  if  the  applicable  conditions  set 
forth  in  Section  111  are  met. 

(1)  Transactions  Between  Parties  in 
Interest  and  Bank  Collective  Investment 
Funds:  General. 

Any  transaction  between  a  party  in 
interest  with  respect  to  a  plan  and  a 
collective  investment  fund  that  is 
maintained  by  a  bank  and  in  which  the 
plan  has  an  interest,  or  any  acquisition 
or  holding  by  the  collective  investment 
fund  of  employer  securities  or  employer 
real  property,  if  the  party  in  interest  is 
not  the  bank  that  maintains  the 
collective  investment  fund,  any  other 


collective  investment  fund  maintained 
by  the  bank  or  any  affiliate  of  the  bank, 
and  if  at  the  time  of  the  transaction, 
acquisition  or  holding,  either 

(A)  The  interest  of  the  plan,  together 
with  the  interests  of  any  other  plans 
maintained  by  the  same  employer  or 
employee  organization  in  the  collective 
investment  fund  does  not  exceed — 

(i)  10  percent  of  the  total  of  all  assets 
in  the  collective  investment  fund,  if  the 
transaction  occurs  prior  to  October  23. 
1980;  or 

(ii)  5  percent  of  the  total  of  all  assets 
in  the  collective  investment  fund  if  the 
transaction  occurs  on  or  after  [date,  90 
days  after  the  publication  in  the  Federal 
Register  of  the  grant  of  this  exemption], 
or 

(B)  The  collective  investment  fund  is  a 
specialized  fund  that  has  a  policy  of 
investing,  and  invests,  substantially  all 
of  its  assets  in  short  term  obligations, 
including  but  not  necessarily  limited 
to— 

(i)  Corporate  or  governmental 
obligations  or  related  repurchase 
agreements; 

(ii)  Certificates  of  deposit; 

(iii)  Bankers'  acceptances;  or 

(iv)  Variable  amount  notes  of 
borrowers  of  prime  credit  having  a 
stated  maturity  date  of  one  year  or  less 
or  having  a  maturity  date  of  one  year  or 
less  from  the  date  of  purchase  by  such 
specialized  fund. 

(2)  Special  Transactions  Not  Meeting 
the  Criteria  of  Section  1(a)(1)(A) 
Between  Employers  of  Employees 
Covered  by  a  Multiple  Employer  Plan 
and  Collective  Investment  Funds. 

Any  transaction  between  an  employer 
(or  an  affiliate  of  an  employer)  of 
employees  covered  by  a  multiple 
employer  plan  and  a  collective 
investment  fund  maintained  by  a  bank 
in  which  the  plan  has  an  interest,  or  any 
acquisition  or  holding  by  the  collective 
investment  fund  of  employer  securities 
or  employer  real  property,  if  at  the  time 
of  the  transaction,  acquisition  or 
holding — 

(A)  In  the  case  of  a  transaction 
occurring  prior  to  October  23, 1980,  the 
employer  is  not  a  "substantial 
employer"  with  respect  to  the  plan 
(within  the  meaning  of  section  4001(a)(2) 
of  the  Act);  or 

(B)  In  the  case  of  a  transaction 
occurring  on  or  after  October  23, 1980: 

(i)  The  interest  of  the  multiple 
employer  plan  in  the  collective 
investment  fund  does  not  exceed  10 
percent  of  the  total  assets  in  the 
collective  investment  fund,  and  the 
employer  is  not  a  "substantial 
employer"  with  respect  to  the  plan 
(within  the  meaning  of  section  4001(a)(2) 
of  the  Act),  or 


(ii)  The  interest  of  the  multiple 
employer  plan  in  the  collective 
investment  fund  exceeds  10  percent  of 
the  total  assets  in  the  collective 
investment  fund,  but  the  employer  is  not 
a  "substantial  employer"  with  respect  to 
the  plan  and  would  not  be  a  "substantial 
employer "  within  the  meaning  of  section 
4001(a)(2)  of  the  Act  if  "5  percent"  were 
substituted  for  "10  percent"  in  that 
definition. 

(3)  Acquisition.  Sales  or  Holdings  of 
Employer  Securities  and  Employer  Real 
Property. 

(A)  Except  as  provided  in  subsection 
(B)  of  this  section  (3).  any  acquisition, 
sale  or  holding  of  employer  securities 
and  any  acquisition,  sale  or  holding  of 
employer  real  property  by  a  collective 
investment  fund  in  which  a  plan  has  an 
interest  and  which  does  not  meet  the 
requirements  of  paragraphs  (a)(1)  and 
(a)(2)  of  this  section,  if  no  commission  is 
paid  to  the  bank  or  to  the  employer  or 
any  affiliate  of  the  bank  or  the  employer 
in  connection  with  the  acquisition  or 
sale  of  employer  securities  or  the 
acquisition,  sale  or  lease  of  employer 
real  property;  and 

(i)  In  the  case  of  employer  real 
property — 

(aa)  Each  parcel  of  employer  real 
property  and  the  improvements  thereon 
held  by  the  collective  investment  fund 
are  suitable  (or  adaptable  without 
excessive  cost)  for  use  by  different 
tenants,  and 

(bb)  The  property  of  the  collective 
investment  fund  that  is  leased  or  held 
for  lease  to  others,  in  the  aggregate,  is 
dispersed  geographically. 

(ii)  In  the  case  of  employer 
securities — 

(aa)  The  bank  in  whose  collective 
investment  fund  the  security  held  is  not 
an  affiliate  of  the  issuer  of  the  security, 
and 

(bb)  If  the  security  is  an  obligation  of 
the  issuer,  either 

1.  The  collective  investment  fund 
owns  the  obligation  at  the  time  the  plan 
acquires  an  interest  in  the  collective 
investment  fund,  and  interests  in  the 
collective  fund  are  offered  and 
redeemed  in  accordance  with  valuation 
procedures  of  the  collective  investment 
fund  applied  on  a  uniform  or  consistent 
basis,  or 

2.  Immediately  after  acquisition  of  the 
obligation;  (a)  Not  more  than  25  percent 
of  the  aggregate  amount  of  obligations 
issued  in  the  issue  and  outstanding  at 
the  time  of  acquisition  is  held  by  such 
plan,  and  (b)  in  the  case  of  an  obligation 
that  is  a  restricted  security  within  the 
meaning  of  Rule  144  under  the  Securities 
Act  of  1933.  at  least  50  percent  of  the 
aggregate  amount  of  obligations  issued 
in  the  issue  and  outstanding  at  the  time 
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of  acquisition  is  held  by  persons 
independent  of  the  issuer.  The  bank,  its 
affiliates  and  any  collective  investment 
hind  maintained  by  the  banJ<  shall  be 
considered  to  be  persons  independent  of 
the  issuer  if  the  bank  is  not  an  affiliate 
of  the  issuer. 

(B)  In  the  case  of  a  plan  that  is  not  an 
eligible  individual  account  plan  (as 
defined  in  section  407(d)(3j  of  the  Act). 
the  exemption  provided  in  subsection 
[A]  of  this  paragraph  (3)  shall  be 
available  only  if.  immediately  after  the 
acquisition  of  the  securities  or  real 
property,  the  aggregate  fair  market  value 
of  employer  secunties  and  employer  real 
property  with  respect  to  which  the  bank 
has  investment  discretion  does  not 
exceed  10  percent  of  the  fair  market 
value  of  all  the  assets  of  the  plan  with 
respect  to  which  the  bank  has  such 
investment  discretion. 

(C)  For  the  purposes  of  the  exemption 
contained  in  subsection  [A]  of  this 
section  (3|.  the  term  "employer 
secunties"  shall  include  securities 
issued  by.  and  the  term  "employer  real 
property  '  shall  include  real  property 
leased  to.  a  person  who  is  a  party  in 
interest  with  respect  to  a  plan 
(participating  vn  the  collective 
investment  fund)  by  reason  of  a 
relationship  to  the  employer  described 
in  section  3(14)(E).  (G).  (H)  or  (1)  of  the 
Act. 

(b)  Effective  January  1.  1975,  the 
restnctions  of  section  406(a)(1)(A),  (B), 

(C)  and  (D)  and  section  406(b)(1)  and  (2) 
of  the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)(A).  (B),  (C), 

(D)  or  (E)  of  the  Code,  shall  not  apply  to 
the  transactions  described  below,  if  the 
conditions  of  Section  III  are  met. 

(1)  Transactions  with  Persons  Who 
Are  Parties  in  Interest  With  Respect  to 
the  Plan  Solely  by  Virtue  of  Being 
Certain  Service  Providers  or  Certain 
Affiliates  of  Ser\-ice  Providers. 

Any  transaction  between  a  collective 
investment  fund  and  a  person  who  is  a 
party  in  interest  with  respect  to  a  plan 
that  has  an  interest  in  the  collective 
investment  fund,  if — 

(A)  The  person  is  a  party  in  interest 
(including  a  fiduciary)  solely  by  reason 
of  providing  services  to  the  plan,  or 
solely  by  reason  of  a  relationship  to  a 
service  provider  described  in  section 
3(14)(F),  (G).  (H)  or  (I)  of  the  Act,  or 
both,  and  the  person  neither  exercised 
nor  has  any  discretionary  authority. 
control,  responsibility  or  influence  with 
respect  to  the  investment  of  plan  assets 
in,  or  held  by.  the  collective  investment 
fund,  and 

(B)  The  person  is  not  an  affiliate  of  the 
bank  maintaining  the  collective 
investment  fund. 


(2)  Certain  Leases  and  Goods.  The 
fiimishing  of  goods  to  a  collective 
investment  fund  by  a  party  in  interest 
with  respect  to  a  plan  participating  in 
the  collective  investment  fund,  or  the 
leasing  of  real  property  owned  by  the 
collective  investment  fund  to  such  party 
in  interest  and  the  incidental  furnishing 
of  goods  to  such  party  in  interest  by  the 
collective  investment  fund,  if — 

(A)  In  the  case  of  goods,  they  are 
furnished  to  or  by  the  collective 
investment  fund  in  connection  with  real 
property  owned  by  the  collective 
investment  fund; 

(B)  The  party  in  interest  is  not  the 
bank  maintaining  the  collective 
investment  fund,  or  any  affiliate  of  the 
bank,  or  any  other  collective  investment 
fund  maintained  by  the  bank;  and 

(C)  The  amount  involved  in  the 
furnishing  of  goods  or  leasing  of  real 
property  in  any  calendar  year  (including 
the  amount  under  any  other  lease  or 
arrangement  for  the  furnishing  of  goods 
in  connection  with  the  real  property 
investments  of  the  collective  investment 
fund  with  the  same  party  in  interest,  or 
any  affiliate  thereof)  does  not  exceed 
the  greater  of  $25,000  or  0.5  percent  of 
the  fair  market  value  of  the  assets  of  the 
collective  investment  fund  on  the  most 
recent  valuation  date  of  the  fund  prior  to 
the  transaction. 

(3)  Management  of  Real  Property. 
Any  services  provided  to  a  collective 
investment  fund  in  which  a  plan  has  an 
interest  by  the  bank  maintaining  that 
fund  or  by  an  affiliate  of  that  bank  in 
connection  with  the  management  of  the 
real  property  owned  by  the  collective 
investment  fund,  if  the  compensation 
paid  to  the  bank  or  its  affiliate  does  not 
exceed  the  cost  of  the  services  to  the 
bank  or  its  affiliate, 

(4)  Transactions  Involving  Places  of 
Public  Accommodation.  The  furnishing 
of  services,  facilities  and  any  goods 
incidental  to  such  services  and  facilities 
by  a  place  of  pubhc  accommodation 
owned  by  a  bank  collective  investment 
fund,  to  a  party  in  interest  with  respect 
to  a  plan,  which  plan  has  an  interest  in 
the  collective  investment  fund,  if  the 
services,  facilities  and  incidental  goods 
are  furnished  on  a  comparable  basis  to 
the  general  public. 

Section  II     Excess  Holdings  Exemption 
for  Employee  Benefit  Plans 

(a)  Effective  January  1, 1975,  the 
restrictions  of  section  406(a),  406(b)(2) 
and  407(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(A).  (B).  (C)  or  (D)  of  the  Code 
shall  not  apply  to  any  acquisition  or 
holding  of  qualifying  employer  securities 
or  qualifying  employer  real  property 


(other  than  through  a  collective 
investment  fund),  if — 

(1)  The  acquisition  or  holding 
contravenes  the  restrictions  of  sections 
406(a)(1)(E).  406(a)(2)  and  407(a)  of  the 
Act  solely  by  reason  of  being  aggregated 
with  employer  securities  or  employer 
real  property  held  by  a  collective 
investment  fund  in  which  the  plan  has 
an  interest; 

(2)  The  requirements  of  either 
paragraph  (a)(1)  or  paragraph  (a)(2)  of 
Section  I  of  this  exemption  are  met;  and 

(3)  The  applicable  conditions  set  forth 
in  Section  III  of  this  exemption  are  met. 

Section  III    General  Conditions 

(a)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  the  consent  of  the  bank,  the 
terms  of  the  transaction  are  not  less 
favorable  to  the  collective  investment 
fund  than  the  terms  generally  available 
in  arm's-length  transactions  between 
unrelated  parties, 

(b)  The  bank  maintains  for  a  period  of 
six  years  from  the  date  of  the 
transaction,  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (c)  of  this  section  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met,  except  that 
(1)  a  prohibited  transaction  will  not  be 
considered  to  have  occurred  if,  due  to 
circumstances  beyond  the  bank's 
control,  the  records  are  lost  or  destroyed 
prior  to  the  end  of  the  six-year  period, 
and  (2)  no  party  in  interest  shall  be 
subject  to  the  civil  penalty  that  may  be 
assessed  under  502(i)  of  the  Act,  or  to 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Code,  if  the  records  are 
not  maintained,  or  are  not  available  for 
examination  as  required  by  paragraph 
(c)  below. 

(c)(1)  Except  as  provided  in 
subsection  2  of  this  paragraph  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (b)  of  this  section  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  of 
Labor  or  the  Internal  Revenue  Service. 

(B)  Any  fiduciary  of  a  plan  who  has 
authority  to  acquire  or  dispose  of  the 
interests  of  the  plan  in  the  collective 
investment  fund,  or  any  duly  authorized 
employee  or  representative  of  such 
fiduciary. 

(C)  Any  contributing  employer  to  any 
plan  that  has  an  interest  in  the  collective 
investment  fund  or  any  duly  authorized 
employee  or  representative  of  such 
employer. 


(D)  Any  participant  or  beneficiary  of 
any  plan  that  has  an  interest  in  the 
collective  investment  fund,  or  any  duly 
authorized  employee  or  representative 
of  such  participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (B)  through  (D)  of  this 
paragraph  shall  be  authorized  to 
examine  a  bank's  trade  secrets  or 
commercial  or  financial  information 
which  is  privileged  or  confidential. 

Section  IV     Definitions  and  General 
Rules 
For  the  purposes  of  this  exemption. 

(a)  An  "affiliate"  of  a  person 
includes — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person; 

(2)  Any  officer,  director,  employee, 
relative  of,  or  partner  in  any  such 
person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partner  or  employee, 

(b)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual. 

(c)  The  term  "party  in  interest" 
includes  a  "disqualified  person"  as 
defined  in  section  4975(e)(2)  of  the  Code. 

(d)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member  of 
the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  sister. 

(e)(1)  Except  as  provided  in 
subparagraph  (2)  of  this  paragraph,  the 
term  "collective  investment  fund" 
means  a  common  or  collective  trust  fund 
or  pooled  investment  fund  maintained 
by  a  bank  or  a  trust  company. 

(2)  In  the  case  of  a  common  or 
collective  trust  fund  or  pooled 
investment  fund  maintained  by  a  bank 
or  trust  company  that  consists  of 
separate  investment  accounts,  each 
separate  investment  account  of  that 
fund,  rather  than  the  entire  fund,  shall 
be  considered  to  be  a  separate 
"collective  investment  fund"  for 
purposes  of  this  exemption. 

(f)  The  term  "multiple  employer  plan" 
means  an  employee  benefit  plan  that 
satisfies  at  least  the  requirements  of 
section  3(37)(A)(i),  (ii)  and  (v)  of  the  Act 
and  section  414(f)(1)(A).  (B)  and  (E)  of 
the  Code. 

(g)  The  term  "obligation"  means  a 
bond,  debenture,  note,  certificate,  or 
other  evidence  of  indebtedness. 

(h)  The  time  as  of  which  any 
transaction,  acquisition  or  holding 
occurs  is  the  date  upon  which  the 


transaction  is  entered  into,  the 
acquisition  is  made  or  the  holding 
commences.  In  addition,  in  the  case  of  a 
transaction  that  is  continuing,  the 
transaction  shall  be  deemed  to  occur 
until  it  is  terminated.  If  any  transaction 
is  entered  into,  or  an  acquisition  is 
made,  on  or  after  January  1, 1975,  or  a 
renewal  that  requires  the  consent  of  the 
bank  occurs  on  or  after  January  1. 1975, 
and  the  requirements  of  this  exemption 
are  satisfied  at  the  time  the  transaction 
is  entered  into  or  renewed,  respectively, 
or  at  the  time  the  acquisition  is  made, 
the  requirements  will  continue  to  be 
satisfied  thereafter  with  respect  to  the 
transaction  or  acquisition  and  the 
exemption  shall  apply  thereafter  to  the 
continued  holding  of  the  securities  or 
property  so  acquired.  This  exemptiori 
also  applies  to  any  transaction  or 
acquisition  entered  into,  or  holding 
commencing  prior  to  January  1, 1975.  if 
either  the  requirements  of  this 
exemption  would  have  been  satisfied  on 
the  date  the  transaction  was  entered 
into  or  acquisition  was  made  (or  on 
which  the  holding  commenced),  or  the 
requirements  would  have  been  satisfied 
on  January  1,  1975  if  the  transaction  had 
been  entered  into,  the  acquisition  was 
made,  or  the  holding  had  commenced, 
on  January  1, 1975.  Notwithstanding  the 
foregoing,  this  exemption  shall  cease  to 
apply  to  a  holding  exempt  by  virtue  of 
section  1(a)(1)  at  such  time  as  the 
interest  of  the  plan  in  the  collective 
investment  fund  exceeds  the  percentage 
interest  limitation  of  section  1(a)(1), 
unless  no  portion  of  such  excess  results 
from  an  increase  in  the  assets  allocated 
to  the  collective  investment  fund  by  the 
plan.  For  this  purpose,  assets  allocated 
do  not  include  the  reinvestment  of  fund 
earnings.  Nothing  in  this  paragraph  shall 
be  construed  as  exempting  a  transaction 
entered  into  by  a  collective  investment 
fund  which  becomes  a  transaction 
described  in  section  406  of  the  Act  or 
section  4975  of  the  Code  while  the 
transaction  is  continuing,  unless  the 
conditions  of  the  exemption  were  met 
either  at  the  time  the  transaction  was 
entered  into  or  at  the  time  the 
transaction  would  have  become 
prohibited  but  for  this  exemption, 
(i)  Each  plan  participating  in  a 
collective  investment  fund  shall  be 
considered  to  own  the  same 
proportionate  undivided  interest  in  each 
asset  of  the  collective  investment  fund 
as  its  proportionate  interest  in  the  total 
assets  of  the  collective  investment  fund 
as  calculated  on  the  most  recent 
preceding  valuation  date  of  the  fund. 

(j)  Where  any  of  the  assets  of  a 
collective  investment  fund  are  invested 
in  another  collective  investment  fund, 


the  interest  of  the  plan  in  the  second 
fund  arising  from  its  investment  in  the 
first  fund  shall  be  established  by 
multiplying  the  percentage  interest  of 
the  plan  in  the  first  fund  by  the 
percentage  interest  of  the  first  fund  in 
the  second  fund,  such  computation  to  be 
continued  similarly  in  the  event  that 
further  investments  are  made  by  the 
second  investment  fund  in  one  or  more 
other  collective  investment  funds. 

Signed  at  Washington.  D.C,  this  2l5t  day  of 
July  1980, 
Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc.  80-22289  Filed  7-24-80;  8:45  am) 
BILUNQ  CODE  4510-29-M 


IProhibited  Transaction  Exemption  80-48] 

Exemption  From  ttie  Prohibitions  for 
Certain  Transactions  Involving  the 
Supra  Products.  Inc.,  Employees  Profit 
Sharing  Retirement  Trust  Located  in 
Salem,  Oreg.  (Exemption  Application 
No.  D-993) 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
past  Stile  by  the  Supra  Products,  Inc. 
Employees  Retirement  Trust  (the  Plan) 
of  certain  real  property  to  a  partnership 
which  is  a  party  in  interest  with  respect 
to  the  Plan, 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20216, 
(202)  523-8881.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On  June 
6.  1980.  notice  was  published  in  the 
Federal  Register  (45  FR  38174)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code,  for 
the  past  sale  of  certain  real  property  by 
the  Plan  to  a  partnership  which  is  a 
party  in  interest  with  respect  to  the  Plan. 
The  "notice  set  forth  a  summary  of  facts 
and  representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  apphcation  has 
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been  available  for  public  inspection  at 
the  Department  in  Washington.  DC.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  heanng  be  held 
relating  to  this  exemption.  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons  as 
set  forth  in  the  notice  of  pendency.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31.  1978,  section  102 
of  Reorganization  Plan  No.  4  of  W9  f43 
PR  477l''3,  October  17. 1978)  transferred 
the  authonty  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor, 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provision* 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
genera!  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things,  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subiect  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code, 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 


is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FT^  18471. 
.^pnl  za  1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan, 

Accordingly,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
cash  sale  in  July,  1976  of  a  three  and 
one-third  acre  parcel  of  real  property 
located  in  Salem,  Oregon  by  the  Plan  to 
a  partnership,  which  is  a  party  in 
interest  with  respect  to  the  Plan. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  Application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C..  this  21st  day 
of  July,  1980. 
Un  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc  80-22348  Filed  7-24-80;  S:U  am| 
BILUNQ  COOe  4StO-2»-M 

(Prohibited  Transaction  Exemption  80-50] 

Exenr»ption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Ro<Jey,  Dicltason,  Sloan,  Al(in  &  Robb, 
P.A.  Profit  Sharing  Plan  and  Trust 
Located  In  Albuquerque,  N.  Mex. 
(Exemption  Application  No.  D-1623) 

agency:  Department  of  Labor. 
ACTION;  Grant  of  individual  exemption. 

SUMIMARY:  This  exemption  permits  a 
loan  of  $650,000.00  from  the  Rodey, 
Dickason,  Sloan,  Akin  &  Robb,  P.A. 
Profit  Sharing  Plan  and  Trust  (the  Plan) 
to  Rodey,  Dickason.  Sloan,  Akin  &  Robb, 
P.A.  (the  Employer). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Elhot  Arditti  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor.  200 


Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  On  May 

23,  1980,  notice  was  published  in  the 
Federal  Register  (45  FR  35036)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  406(b)(1)  and  (b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code,  for 
the  transactions  described  in  an 
application  filed  by  the  Employer.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department,  ^n 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  heanng  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  notification  to 
interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17,  1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
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respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a)  and  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code  shall  not  apply  to  a  loan  of 
$650,000.00  from  the  Plan  to  the 
Employer  for  the  purpose  of  purchasing 
furniture,  fixtures,  equipment  and 
leasehold  improvements  needed  for 
expansion  of  the  Employer's  office 
space. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 


Signed  at  Washington.  D.C,  this  2l8t  day 
of)uly.  1980. 
Ian  D.  Lonoff, 

Administrator.  Pension  and  Welfare  Benefit 

Programs  Labor-Management  Ser\ices 
Administration,  U.S.  Department  of  Labor 

|FR  Doc,  80-22349  Filed  7-24-80;  8:45  am) 
BILUNO  COOE  4S10-2A-M 

[Prohibited  Transaction  Exemption  80-49] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Industrial  Wire  Products  Co.,  Inc., 
Profit  Sharing  Plan  and  Trust  Located 
in  Westbury,  N.Y.  (Exemption 
Application  No.  D-1641) 

agency:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  enables  the 
Industrial  Wire  Products  Co..  Inc.  Profit 
Sharing  Plan  and  Trust  (the  Trust)  to  sell 
a  mortgage  for  cash  to  Mr.  John  F. 
Helenck  and  Mr.  Emil  S.  Helenck, 
officers  and  shareholders  of  Industrial 
Wire  Products  Co.,  Inc.  and  trustees  of 
the  Trust. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charies  S.  Edelstein  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20216.  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  May 
30,  1980,  notice  was  published  in  the 
Federal  Register  (45  FR  36565)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  406(b)  (1 )  and  (2)  of 
the  Employee  Refirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  a  transaction  described  in  an 
application  filed  by  the  trustees  of  the 
Trust.  The  notice  set  forth  a  summary  of 
facts  and  representations  contained  in 
the  application  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 
Washington,  DC.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department.  In  addition  the  notice 
stated  that  any  interested  person  might 
submit  a  written  request  that  a  pubhc 
hearing  be  held  relating  to  this 
exemption.  Since  the  only  persons 
affected  by  the  transaction  are  the  sole 


participants  and  trustees  of  the  Trust,  it 
has  been  determined  that  there  was  no 
need  to  distribute  the  notice  of 
pendency  to  interested  persons.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transacUon  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
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April  28,  1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Trust 
and  of  its  participants  and  beneficiarieB; 
and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Trust. 

Accordingly,  the  restrictions  of 
section  40e(a)  and  406(b)  (1)  and  (2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4g75(c)(l)  (A]  through 
(E)  of  the  Code  shall  not  apply  to  the 
sale  of  a  mortgage  for  cash  by  the  Trust 
to  Mr.  John  F.  Helenck  and  Mr,  Emil  S. 
Helenck,  the  trustees  and  sole 
participants  of  the  trust,  provided  the 
price  paid  is  the  fair  market  value  as  of 
the  date  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C..  this  21st  day 
of  )uly.  igSO. 
Ian  D.  LanoFT. 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

\fV.  Doc    »-2rJoO  FlJed  7-J4-8tt  a;45  uo\  . 

BtLUMO  COOC  4S1(>-2«-M  ' 


[Prohibited  Trarwaction  Exemption  80-47] 

Employee  Benefit  Plans;  Exemption 
From  tfie  Prohibitions  for  Certain 
Transactions  lnvo<ving  the  Profit 
Sharing  Plan  for  Employees  of 
Petrolane  Incorporated  and  Subsidiary 
Companies  Located  In  Long  Beach, 
Calif.  (Exemption  Application  No.  0- 
846) 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits  the 
cash  sale  of  an  unimproved  parcel  of 
real  property  and  certain  secured  and 
unsecured  promissory  notes  to  Valley 
Industrial  Services.  Inc.  (the  Valley,  Inc.) 
a  wholly-owned  subsidiary  of  Petrolane 
Incorporated  (the  Employer),  by  the 
Profit  Sharing  Plan  for  Employees  of 
Valley  Industrial  Services.  Inc.  (the 
Valley  Plan)  in  order  to  dispose  of 
marginal  assets  of  the  Valley  Plan. 
FOR  FURTMER  INFORMATION  CONTACT: 
C.  E.  Beaver  of  the  Office  of  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 


Programs,  Room  C-4526,  U.S. 

Department  of  Labor.  200  Constitution 
Avenue.  N.W..  Washington.  D.C.  20216, 
(202)  523-7901.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On  June 
10,  1980,  notice  was  published  in  the 
Federal  Register  (45  FR  39356)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  406(b)(1)  and  (b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code,  for 
transactions  described  in  an  application 
for  exemption  filed  by  the 
administrative  committee  of  the  Plan. 
The  notice  set  forth  a  summary  of  facts 
and  representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
of  proposed  exemption  as  published  in 
the  Federal  Register  on  lune  10,  1980. 
has  been  posted  on  employee  bulletin 
boards  of  the  Employer  and  delivered  to 
each  participant  and  beneficiary  of  the 
Valley  Plan  and  to  the  Trustee  within  15 
days  of  its  publication  in  the  Federal 
Register.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department.  The  notice  of  pendency 
was  issued  and  the  exemption  is  being 
aranted  solely  by  the  Department 
because,  effective  December  31,  1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

General  Information 

• 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 


of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interest  of  the  plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plan. 

Accordingly,  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code  by 
reason  of  section  4975(a)(1)(A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
cash  sale  of  the  unimproved  parcel  of 
real  property,  the  thirty-one  (31)  secured 
promissory  notes,  and  the  three  (3) 
unsecured  promissory  notes  to  Valley, 
Inc,  by  the  Valley  Plan  in  accordance 
with  the  terms  and  conditions  as  set 
forth  in  the  application  for  exemption; 
provided,  however,  that  the  sale  prices 
were  not  less  than  the  fair  market 
values  of  the  unimproved  parcel  of  real 
property  and  the  secured  and  unsecured 
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promissory  notes  at  the  time  of  the 
consummation  of  the  sales. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  U  dshington,  D.C.  this  2l8t  day 
of  )uly.  1980. 
Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs.  Labor-Management 
Sen-ices  Administration,  U.S.  Department  of 
Labor 

|FR  Doc  80-22351  Filed  7-24-«0:  8:45  am] 
BILLING  CODE  4S10-2«-M 


Wage  and  Hour  Division 

Mid-Hudson  Legal  Services,  Inc., 
Petitioner;  Proceedings  To  Determine 
Fair  Value  or  Reasonable  Cost  of 
Facilities  Furnished  to  Employees 

Pursuant  to  authority  in  section  3(m) 
of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  203(m)),  Reorganization  Plan 
No.  6  of  1950  (3  CFR  1949-53  Comp.,  p, 
1004),  Secretary's  Order  16-75  (40  FR 
5.5913), 

Employment  Standards 
Administration  Order  78-11  (43  FR 
51469)  and  29  CFR  531.5,  the  Deputy 
Administrator  of  the  Wage  and  Hour 
Division,  on  the  petition  of  Mid-Hudson 
Legal  Services,  Inc.,  proposes  to 
determine  the  "fair  value"  or 
"reasonable  cost"  of  the  lodging  or  other 
facilities  customarily  furnished  to  their 
employees  by  the  following  employers: 

G  &  U.  Inc..  R.D.  No,  2,  Goshen,  NY. 
Charles  Gratz  Farms.  Ptne  Island.  NY. 
Bierstine  Farms,  inc..  Mission  Land  Road. 

Pine  Island.  N.Y. 
Sobiech  Farms.  Pine  Island  Turnpike,  Pine 

Island,  N.Y. 
Shuback  Farms,  Inc.,  R.D.  No.  2.  Ml.  Eve 

Road.  Goshen.  NY. 
Peai-Gro  Farms.  Inc..  R.D.  No.  2.  Goshen,  N,Y, 

(Sleepy  Hollow  Camp) 
Peat-Gro  Farms,  Inc..  R.D.  No.  2.  Goshen.  N.Y. 

(Three  G's  Camp). 

Investigations  of  this  question  were 
begun  by  the  Wage  and  Hour  Division  in 
July.  1978  in  response  to  the  petition  for 
a  determination  by  the  Department. 
These  investigations  have  continued 
until  very  recently,  by  reason  of 
extensive  efforts  by  the  Wage  and  Hour 
Division  to  obtain  the  necessary  data 
upon  which  to  base  a  determination  of 
the  "fair  value"  or  "reasonable  cost"  of 
the  facilities  in  question.  The  particular 
circumstances  in  this  case  necessitated 
independent  efforts  by  the  Division  to 
obtain  the  needed  information. 


After  ascertaining  that  no  comparable 
facilities  existed  in  the  general  area  of 
the  employer's  operations  which  could 
be  utilized  to  determine  the  "fair  value" 
of  the  employee  housing,  the  Wage  and 
Hour  Division  sought  the  assistance  of 
another  federal  agency  with  expertise  in 
this  field.  Unfortunately,  no  response 
has  as  yet  been  forthcoming. 

Although,  after  considerable  delays, 
data  was  obtained  from  the  various 
subject  employers  with  respect  to  the 
cost  of  the  facilities  in  question,  the 
Division  has  concluded  that  this  data, 
standing  alone,  is  insufficient  for  a 
determination  of  the  "fair  value"  or 
"reasonable  cost"  of  these  facilities.  The 
Division  has  therefore  decided  that  such 
determination  should  await  the 
conclusion  of  a  hearing  at  which  all 
interested  parties  will  have  the 
opportunity  to  present  pertinent 
information. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  pertinent  to 
this  question  by  mail  to  Mr.  Henry  T. 
White,  |r..  Deputy  Administrator,  Wage 
and  Hour  Division,  U.S.  Department  of 
Labor.  200  Constitution  Avenue,  N.W.. 
Washington,  DC.  20210.  Such  materials 
must  be  received  not  later  than  August 
29, 1980. 

Opportunity  will  be  provided  for 
interested  persons  to  make  oral 
presentations  of  data,  views,  or 
arguments  before  an  Administrative 
Law  judge  appointed  under  5  U.S.C. 
3105,  at  the  Orange  County  Government 
Center,  Goshen,  N.Y.  at  9:30  A.M.. 
September  8,  1980.  Participants  should 
report  to  the  office  of  the  Chief  Court 
Clerk,  Room  824,  for  a  specific  room 
assignment. 

Notice  of  intention  to  appear  should 
be  filed  with  Mr.  Henry  T.  White,  Jr . 
Deputy  Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210  not  later  than  August  29. 
1980. 

All  persons  making  oral  presentations 
shall  be  subject  to  cross  examination  by 
counsel  for  Mid-Hudson  Legal  Services, 
Inc..  counsel  for  the  above-named 
employers,  and  counsel  for  the  Secretary 
of  Labor.  The  Administrative  Law  Judge 
shall  govern  the  course  of  the 
proceeding,  hold  presentations  to 
relevant  matter»,^ovem  the  content  of 
the  record,  have  disciplinary  power  to 
exclude  persons  from  the  room  where 
oral  presentations  are  made,  see  that  the 
proceedings  are  stenographically 
reported  and  oral  transcripts  made 
available  to  persons  participating  on 
payment  of  fees  therefor.  The 
Administrative  Law  Judge  shall  certify 
the  record,  together  with  his 
recommended  findings,  to  the  Deputy 


Administrator  for  consideration  of  all 
relevant  matters  presented  and 
resolution  of  the  issues. 

Upon  the  publication  of  this  notice  the 
above-named  employers  shall  notify 
their  employees  of  the  place,  date,  and 
purpose  of  the  hearing  hereby 
announced  by  posting  copies  of  this 
notice  in  conspicuous  places  on  their 
premises. 

Signed  at  Washington.  D,C.,  this  18th  day 
of  July.  1980, 
Henry  T.  White.  Jr., 

Deputy  Administrator. 

|FR  Doc  80-22436  Filed  7-2*-ety.  8:45  am) 
BILUNG  CODE  4S10-27-M 


LIBRARY  OF  CONGRESS 

Copyright  Office 

Policy  Decision  Regarding  Mandatory 
Deposit  of  Books  and  Other  Printed 
Works 

AGENCY:  Library  of  Congress.  Copyright 

Office. 

ACTION:  Notice  of  policy  decision. 

Mandatory  Deposit  of  Books  and  Other 
Printed  Works  Published  With  Notice  of 
Copyright  in  the  United  States  After 
First  Publication  Abroad 

i.  Background 

Under  section  407  of  the  Copyright 
Act  of  1976.  title  17  of  the  United  States 
Code,  as  amended  by  Pub.  L.  94-553  (90 
Stat.  2541 J  (hereafter,  the  current  Act), 
the  owner  of  copyright  or  of  the 
exclusive  right  of  pubhcation  in  a  work 
published  w  ith  notice  of  copyright  in  the 
United  States  must  deposit  two  copies 
of  the  work  (or,  in  the  case  of  sound 
recordings,  two  phonorecords)  in  the 
Copyright  Office  (hereafter  sometimes, 
the  Office)  for  the  use  or  disposition  of 
the  Library  of  Congress.  The  regulations 
of  the  Copyright  Office  may  exempt 
certain  categories  of  material  from  the 
mandatory  deposit  requirements  or  may 
require  the  deposit  of  only  one  copy  or 
phonorecord  with  respect  to  particular 
categories.  17  U.S.C.  40r(c).  Regulations 
implementing  the  mandatory  deposit 
requirements  of  17  U.S.C.  407  were 
published  in  the  Federal  Register  on 
September  19, 1978  (43  FR  41975)  and 
appear  as  37  CFR  202.19. 

"The  required  deposit  shall  be  made 
within  three  months  after  publication 
with  notice  in  the  United  States.  Failure 
to  deposit  does  not  affect  the  copyright 
in  the  work  but  may  subject  the  owner 
of  copyright  or  owner  of  the  right  of 
publication  to  fines  and  other  monetary 
liability  if  deposit  is  not  made  after  a 
written  demand  for  the  required  deposit 
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has  been  issued  by  the  Register  of 
Copyrights. 

The  mandatory  deposit  requirement 
apphes  to  worics  pubhshed  with  notice 
of  copyright  in  the  UnitedStates  after 
first  publication  in  a  foreign  country 
(hereafter  referred  to  as  "foreign 
worics").  This  seems  clear  from  the 
language  of  section  407  of  the  current 
Act.  which  refers  to  a  'wori<  published 
with  notice  of  copyright  in  the  United 
States"  without  limiting  the  application 
of  the  section  to  works  first  published  in 
the  United  States.  The  relevant 
congressional  Reports  explicitly  confirm 
this  interpretation  of  the  Act: 

Although  the  basic  deposit  requirements 
are  limited  to  works  "published  with  notice 
of  copyright  in  the  United  States."  they  would 
become  applicable  as  soon  as  a  work  first 
published  abroad  is  published  ui  this  country 
through  the  distribution  of  copies  or 
phonorecords  that  are  either  imported  or  are 
part  cf  an  Amencan  edition.  (S  REP  NO.  94- 
473,  94th  Cong.,  Ist  Ses  (1975)  at  134  and  H. 
REP.  .NO  94-1476.  94th  Cong.,  2d  Sess.  (1976) 
at  151.) 

Deposit  of  copies  under  the  authority 

of  the  copyTight  statutes  for  the 
enrichment  of  the  collections  of  the 
Library  of  Congress  has  been  a 
significant  method  of  acquisitions  for 
the  Library  since  1870.  Under  former 
statutes,  the  deposit  requirement  was 
linked  to  copyright  registration.  The 
current  Act  separates  mandatory 
deposit  for  the  use  of  the  Library  of 
Congress  (17  U,S,C,  407)  from  copyright 
registration  (17  U,S,C,  408).  although  it  is 
possible  to  satisfy  the  mandatory 
deposit  requirement  at  the  time  of 
regis  tratioti. 

With  the  coming  into  force  of  the 
current  Act  (effective  January  1. 1978), 
the  Register  of  Copyrights  instituted  a 
policy  of  comprehensive  enforcement  of 
the  mandatory  deposit  requirements. 
This  policy  led  to  the  issuance  of  written 
demands  to  deposit  certain  books  and 
other  printed  works  that  appeared  to 
have  been  published  with  notice  of 
copyright  in  the  United  States.  Many 
owners  of  copyright  responded 
favorably  to  these  demands  and 
complied  promptly.  Occasionally, 
owners  of  copyright  responded  that  the 
work  had  not  been  published  in  the 
United  States,  Other  persons  upon 
whom  the  demands  were  served  stated 
that  they  were  neither  the  owner  of 
copyright  nor  of  the  right  of  publication; 
they  asserted  that  the  owners  were 
foreign  corporations  or  individuals. 
(Sometimes,  these  assertions  were  made 
even  though  the  alleged  foreign 
copyright  owner  appeared  to  be  a 
subsidiary  of  an  American  corporation.) 
A  few  foreign  copyright  owners 
protested  the  application  of  the 


mandatory  deposit  provisions  to  their 
works,  especialy  where  periodicals  were 
distributed  through  subscriptions  rather 
than  through  publication  of  an 
"American  edition,"  Some  American 
publishers  voiced  concern  that 
enforcement  of  the  deposit  requirements 
against  foreign  publishers  could  lead  to 
retaliatory  measures  by  foreign 
countries. 

The  legal  questions  that  arose 
regarding  the  meaning  of  "publication" 
for  purposes  of  17  U.S.C  407. 
identification  of  the  proper  owner  of 
copyright  or  of  the  right  of  publication. 
or  the  difficulties  of  obtaining  personal 
jurisdiction  over  foreigners,  could  have 
been  resolved  on  a  case-by-case  basis 
depending  upon  the  particular  facts. 
However,  in  order  to  assess  the  overall 
policy  issue  regarding  deposit  of  foreign 
works,  the  Office  in  the  latter  part  of 
1978  undertook  a  review  of  its 
mandatory  deposit-demand  policies. 
Pending  this  review,  the  Office  decided 
to  refrain  from  issuing  written  demands 
to  require  the  deposit  of  books  and  other 
printed  works  published  with  notice  of 
copyright  in  the  United  States, 
notwithstanding  the  clear  statutory 
authority  to  demand  deposit.  The  Office 
did  not,  however,  either  explicitly  or  by 
implication,  exempt  foreign  works 
published  with  notice  of  copyright  in  the 
United  States  from  mandatory  deposit 
except  where  registration  was  made 
under  17  U.S.C.  408,  The  statutory 
obligation  has  not  been  altered  by 
regulation  or  otherwise  for  unregistered 
foreign  works  as  a  category.  The  Office 
merely  decided  to  take  no  steps  to 
enforce  the  obligation  through  written 
demands  or  by  court  action. 

2.  Policy  Decision 

The  Office  has  now  completed  a 
review  of  the  legal  and  policy  issues 
that  arose  in  the  course  of  enforcement 
of  the  deposit  requirements  against 
foreign  works  in  1978.  This  review  has 
included,  among  other  points;  an 
analysis  of  the  legal  deposit  laws  of 
representative  foreign  countries;  an 
analysis  of  problems  associated  with 
obtaining  personal  jurisdiction  of 
foreigners;  consideration  of  our 
international  copyright  obligations 
under  the  Universal  Copyright 
Convention;  consideration  of  possible 
retaliatory  actions  by  foreign 
governments;  and  consideration  of  the 
benefits  to  the  Library  of  Congress  and 
the  United  States  public  at  large  if  the 
collections  of  the  Library  are  enriched 
by  acquisitions  of  foreign  works  under 
the  mandatory  deposit  requirements. 

The  Copyright  Office  has  decided  to 
resume  a  policy  of  enforcing  the  deposit 


requirements  against  foreign  books  and 
other  printed  works  published  in  the 
United  States  with  notice  of  copyright 
since  the  statutory  policy  is  clear,  and 
the  potential  benefits  to  the  Library  of 
Congress  of  enforcing  the  mandatory 
deposit  provisions  against  foreign  works 
are  large. 

3.  Legal  Deposit  Abroad 

Legal  deposit  laws  are  common  in 
foreign  countries,  but  are  usually 
restricted  to  books  or  similar  printed 
publications.  Usually,  the  deposit 
requirement  forms  a  part  of  the 
copyright  statute,  or  part  of  statutes 
governing  libraries  or  education.  Review 
of  a  representative  sample  of  these 
statutes  suggests  that  prima  facie  many 
could  be  applied  to  works  of  United 
States  origin  when  they  are  published  in 
the  foreign  country.  Apparently,  the 
deposit  laws  are  loosely  enforced 
against  foreigners  or  are  interpreted 
narrowly.  See.  English  Copyright  Act  of 
1911,  Sec.  15  Copinger  and  Skone  fames 
on  Copyright  (llth  ed..  1971),  para.  637, 
page  268,  regarding  the  United  Kingdom; 
the  National  Library  Act  of  1968-69,  c. 
47.  sl5  and  SOR/69-400,  Canada 
Gazette.  Part  H,  Vol.  103,  No.  16.  August 
27,  1969.  regarding  Canada;  and 
Copyright  Law  Revision  Study  No.  20, 
"Deposit  of  Copyrighted  Works,"  (House 
Committee  print,  1960),  pages  5-7, 
regarding  France  and  Italy. 

4.  Impact  on  International  Copyright 
Obligations  and  Relationships 

The  legal  deposit  requirement  of 
section  407  of  the  current  Act  is 
consistent  with  our  international 
copyright  obligations  under  the 
Universal  Copyright  Convention  since 
mandatory  deposit  is  not  a  condition  of 
copyright  protection  under  the  Act. 
Article  III  of  the  Convention  specifies 
that  certain  formalities,  including 
deposit,  must  be  considered  satisfied  by 
use  of  the  Convention  copyright  notice  // 
the  requirement  is  a  condition  of 
copyright.  Paragraph  3  of  Article  III 
specifically  provides  that  deposit  with  a 
court  or  administrative  office  or  both 
may  be  required  as  a  condition  of 
seeking  judicial  relief  although  failure 
to  comply  with  the  deposit  requirement 
must  not  affect  the  validity  of  the 
copyright. 

We  intend  to  adopt  a  cautious 
approach  in  issuing  written  demands  for 
deposit  of  foreign  works,  and  will,  in 
due  course,  review  the  results  and 
experience  under  the  policy  here 
announced. 


Dated:  July  11, 1980. 
David  Ladd 

Register  of  Copyrights. 

Approved: 
Daniel }.  Boorstin 

The  Librarian  of  Congress 

|FR  Doc.  80-22366  Filed  7-24-8a  645  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  (80-55)] 

NASA  Advisory  Council;  Meeting 

The  NASA  Advisory  Council  (NAC) 
will  meet  on  August  13, 14,  and  15. 1980. 
in  Room  101,  Building  180  (Central 
Engineering  Building),  Jet  Propulsion 
Laboratory,  4800  Oak  Grove  Drive, 
Pasadena.  CA  91103.  Except  as  noted 
below,  the  meeting  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
room  (approximately  80  persons, 
including  Council  members  and  other 
participants).  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

The  meeting  will  be  closed  to  the 
public  from  8:30  a.m.  to  9:30  a.m.  on 
August  15, 1980.  for  a  discussion  of  the 
qualifications  of  candidates  for 
membership  on  the  Council.  Such  a 
discussion  would  invade  the  privacy  of 
the  candidates  and  other  individuals 
involved.  Since  this  session  will  be 
concerned  throughout  with  matters 
listed  in  5  U.S.C.  552b(c)(6),  it  has  been 
determined  that  this  session  should  be 
closed  to  the  public. 

The  NASA  Advisory  Council  was 
established  as  an  interdisciplinary  group 
to  advise  NASA  senior  management  on 
NASA's  aeronautics  and  space 
programs.  The  Council  is  concerned 
with  providing  advice  in  the  substantive 
areas  of  aeronautics,  life  sciences,  space 
and  terrestrial  applications,  space 
science,  space  systems  and  technology, 
and  history  as  they  relate  to  aeronautics 
and  space  programs.  The  Council  is 
chaired  by  Dr.  William  A.  Nierenberg 
and  is  composed  of  a  total  of  twenty-one 
members.  Standing  committees 
containing  additional  members  report  to 
the  Council. 

Tiie  following  list  sets  forth  the 
approved  schedule  for  the  meeting.  For 
further  information,  contact  the 
Executive  Secretary,  Mr.  Nathaniel  B. 
Cohen.  Area  Code  202  755-8383.  NASA 
Headquarters,  Washington,  DC  20546. 

Agenda 

August  13.  1980 

10.00  a.m.     Introduction. 
10:15  a.m.    Report  on  New  Directions 
Symposium. 


1:15  p.m.    NASA  Long  Range  Planning. 
3:15  p.m.    NAC  Committee  Reports  on 

NASA  Planning  (AeronauUcs); 

Discussion. 
6KK)  p.m.    Adjourn. 

August  14,  I960 

8:30  a.m.    NAC  Committee  Reports  on 
NASA  Planning  (Space);  Discussion. 

2:30  p.m.    Briefing— Planetary  Program/ 
Operations. 

5:00  p.m.    Adjourn. 

August  15.  1980 

8:30  a.m.    Closed  Session  (NAC 

Membership). 
9:30  a.m.    Old  Business. 
10:30  a.m.     New  Business. 
12:00  Noon    Adjourn. 
Gerald  D.  Griffin, 

Acting  Associate  Administator  for  External 
Relations. 

July  21.  1980. 

|FR  Doc  80-22316  Filed  7-2+-a0;  8:45  smj 
BIUING  CODC  7510-<»1-*l 

[Notice  (80-56)] 

Space  and  Terrestrial  Applications 
Steering  Committee  (STASC),  Proposal 
Evaluation  Advisory  Subcommittee; 
Meeting 

The  Geodynamics  Panel  of  the 
STASC,  Proposal  Evaluation  Advisory 
Subcommittee  will  meet  on  August  12, 
13  and  14,  1980,  fiom  8:30  a.m.  to  5:00 
p.m.  each  day  at  the  Goddard  Space 
Flight  Center,  Building  26,  Room  200. 
Greenbelt.  Maryland  20771.  The 
Subcommittee  will  discuss,  evaluate  and 
categorize  the  proposals  submitted  to 
NASA  in  response  to  an  Applications 
Notice  for  the  Research  and  Data 
Analysis  portion  of  the  Geodynamics 
Program. 

Public  discussion  of  the  professional 
qualifications  of  the  proposers  and  their 
potential  scientific  contributions  to  the 
Geodynamics  programs  would  invade 
the  privacy  of  the  proposers  and  the 
other  individuals  involved.  Since  the 
Subcommittee  sessions  will  be 
concerned  throughout  with  matters 
listed  in  5  U.S.C.  552b(c),  (6),  as 
described  above,  it  has  been  determined 
that  the  sessions  should  be  closed  to  the 
public. 

For  further  information,  please  contact  Mr. 
James  P.  Murphy,  NASA  Headquarters, 
Washington,  D.C.  (202)  755-3848. 
Gerald  D.  GrifFin, 

Acting  .■\ssociate  Administrator  for  External 
Relations. 

July  21, 1980. 

IFR  Doc  80-22315  Filed  7-24-«0;  8:4S  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  Working  Groups,  and  of  the  full 
Committee,  the  following  preliminary 
schedule  reflects  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  June  20. 1980  (45  FR 
41737),  Those  meetings  which  are 
definitely  scheduled  have  had,  or  will 
have,  an  individual  notice  published  in  ■ 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting. 
Those  Subcommittee  and  Working 
Group  meetings  for  which  it  is 
anticipated  that  there  will  be  a  portion 
or  all  of  the  meeting  open  to  the  public 
are  indicated  by  an  asterisk  (*).  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  and  Working  Group 
meetings  usually  begin  at  8;30  a.m.  The 
exact  time  when  items  listed  on  the 
agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  and  Working  Group 
meetings  will  start  will  be  published 
prior  to  each  meeting.  Information  as  to 
whether  a  meeting  has  been  firmly 
scheduled,  cancelled,  or  rescheduled,  or 
whether  changes  have  been  made  in  the 
agenda  for  the  August  1980  ACRS  full 
Committee  meefing  can  be  obtained  by 
a  prepaid  telephone  call  to  the  Office  of 
the  Executive  Director  of  the  Committee 
(telephone  202/634-3267,  ATTN:  Mary  E. 
Vanderholt)  between  8:15  a.m.  and  5:00 
p,m,  EDT, 

ACRS  Subcommittee  Meetings 

'Reactor  Operations,  August  4, 1980, 
Washington,  DC.  The  Subcommittee  will 
review  the  Omaha  Public  Power  District 
request  for  a  STRETCH  power  increase 
for  the  Ft,  Calhoun  Nuclear  Station.  Unit 
No.  1  from  1420  MWt  to  1500  MWt.  As 
time  permits,  the  Subcommittee  will 
hear  presentations  on  the  role- 
responsibilities  of  the  NRC  resident 
inspector.  A  discussion  with 
representatives  of  the  NRC  Staff  of 
special  low-power  test  programs  is 
planned.  Recent  NRC  Staff  changes  to 
Standard  Technical  Specifications  may 
be  discussed.  Notice  of  this  meeting  was 
published  July  18. 
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'Three  Mile  laland  Nuclear  Power 
Plant.  Unit  No.  1.  August  5-6. 1980, 
Washington.  DC.  The  Subcommittee  will 
consider  the  Metropolitan  Edison 
Company  request  for  permission  to 
restart  T\il-1.  Specifically,  it  will 
consider  the  licensee's  compliance  with 
the  short-  and  long-term  items  of  Section 
II  of  the  NRC  Order  dated  August  9. 
1979,  in  which  the  Commission  stated 
the  basis  for  its  concern  about  the 
restart  of  TMI-1  and  the  procedures 
governing  further  proceedings  in  the 
matter,  and  additional  items  being 
considered  by  the  NfRC  Staff  in 
preparation  for  the  TMI-1  restart.  Notice 
of  this  meeting  was  published  July  21. 

'Regulatory  Activities.  August  6,  1980. 
Washington.  DC.  The  Subcommittee  will 
review  Regulatory  Guides:  1.97.  Rev.  2. 
"Instrumentation  for  Light-Water- 
Cooled  Nuclear  Power  Plants  to  Assess 
Plant  and  Environs  Conditions  During 
and  Following  an  Accident;"  1.8.  Rev,  2. 
"Personnel  Selection  and  Training;"  1.33, 
Rev.  3.  "Quality  Assurance  Program 
Requirements  (Operation)."  The 
Subcommittee  will  also  review  a 
Proposed  Amendment  to  10  CFR  50. 
Appendix  A  to  Reference  10  CFR  50, 
Appendi.x  B.  and  a  Proposed  Revision  to 
10  CFR  Part  50,  "Domestic  Licensing  of 
Production  and  Utilization  Facilities"  to 
Increase  Staffing  and  Provide  for 
Control  of  Working  Hours  at  Nuclear 
Power  Plants.  Notice  of  this  meeting  was 
published  July  22. 

'Safety  Philosophy  and  Criteria, 
August  6, 1980  (afternoon),  Washington. 
DC.  The  Subcommittee  will  review  the 
progress  made  in  setting  requirements 
for  Near-Term  Construction  Permit 
(.VrCP)  Plants.  The  Notice  of  this 
meeting  was  published  July  22. 

'Procedures  and  .Administration, 
August  6. 1980  (afternoon).  Washington, 
DC.  The  Subcommittee  will  discuss 
incorporation  of  the  ACRS  Generic 
Items  List  with  the  NRC  Staff  Action 
Plan  items;  procedures  for  more 
effective  use  of  Committee  member's 
time;  proposed  rules  for  ACRS 
Participation  in  NRC  rule  making 
proceedings;  and  miscellaneous 
procedures  for  conduct  of  ACRS  and 
ACRS  Staff  activities  Notice  of  this 
meeting  was  published  [uly  22. 

'Fluid  Dynamics.  August  19-20,  1980. 
San  Jose.  CA.  The  Subcommittee  will 
review  the  control  rod  drive  (CRD) 
insertion  failure  at  the  Browns  Ferry 
Nuclear  Power  Plant  and  scram 
discharge  volume  instrumentation 
failures  at  the  Brunswick  and  Hatch 
Nuclear  Power  Plants. 

'Reactor  Fuel.  August  21.  1980,  Idaho 
Falls,  ID.  The  Subcommittee  will 
continue  its  review  of  the  .\RC  Fuel 
Behavior  Research  Branch  (FBRB) 


Programs  for  the  annual  ACRS  reports 
to  NRC  and  Congress.  Notice  of  this 
meeting  was  published  June  20. 

'Class  9  Accidents.  August  28.  1980, 
Washington,  DC.  The  Subcommittee  will 
discuss  hydrogen  generation  and  control 
methods  and  degraded  core  coolability. 

'Reactor  Fuel.  September  3. 1980, 
Washington.  DC.  The  Subcommittee  is 
scheduled  to  complete  its  review  of 
NUREG-0630.    Cladding  Swelling  and 
Rupture  Models  for  LOCA  Analysis." 
Notice  of  this  meeting  was  published 
June  20. 

'Regulatory  Activities.  September  3. 
1980,  Washington.  DC.  The 
Subcommittee  will  review  Regulatory 
Guide  (Task  No.  RS  705-4).  "Lighting 
Protecion  for  Nuclear  Power  Plant "; 
Regulatory  Guide  (Task  No.  SC  704-5). 
"Functional  Specification  for  Safety- 
Related  Valve  Assemblies  in  Nuclear 
Power  Plants";  and  Regulatory  Guide 
(Task  No.  RS  809-5),  "Qualification 
Tests  for  Cable  Penetration  Fire  Stops 
for  Use  in  Nuclear  Power  Plants." 

'Ad  Hoc  ACRS  Subcommittee. 
September  18-19, 1980.  Pasadena.  CA 
(Rescheduled  from  Washington,  DC). 
"The  Subcommittee  will  meet  with 
representatives  of  the  Reactor  Safety 
Committee  (RSK)  of  the  Federal 
Republic  of  Germany  to  discuss  the 
design  of  B&W  designed  nuclear  steam 
supply  systems  and  proposed  changes  in 
KRC  siting  criteria.  Notice  of  this 
meeting  was  published  June  20. 

'Combination  of  Dynamic  Loads. 
September  18-19.  Washington,  DC.  The 
Subcommittee  will  continue  its  review 
of  the  use  of  dynamic  load  combinations 
as  a  design  basis  for  nuclear  power 
plants. 

'Crystal  River  Nuclear  Power  Plant. 
Unit  No.  3.  September  26. 1980. 
Washington,  DC.  The  Subcommittee  will 
review  a  transient  that  caused  flooding 
of  the  Crystal  River  3  containment  and 
will  review  the  NRC  Staff 
recommendation  on  the  Crystal  River  3 
fix. 

'Safety  Philosophy  and  Criteria, 
October  8. 1980,  Washington.  DC.  The 
Subcommittee  will  discuss  the  Pacific 
Gas  and  Electric  Company's  study 
regarding  seismic-related  systems 
interactions  at  the  Diablo  Canyon 
Nuclear  Power  Plant. 

'Emergency  Core  Cooling  Systems, 
October.  1980  (exact  date  to  be 
determined),  Idaho  Falls,  ID,  The 
Subcommittee  will  review  new  data  on 
Reactor  Coolant  Pump  (RCP)  Trip  and 
the  Semiscale  Program. 

'Improved  Safety  Systems,  October. 
1980  (exact  date  to  be  determined). 
Washington.  DC.  The  Subcommittee  will 
discuss  with  representatives  of  NRC  and 
the  Department  of  Energy  (DOE)  their 


plans  for  research  programs  to  improve 
reactor  safety. 

'Waste  Management,  (exact  dates  to 
be  determined),  Washington,  DC. 
Meetings  are  being  planned  at  which  the 
Subcommittee  will  review  the  Waste 
Disposal  Feasibility  Rule  and  proposed 
geological  disposal  criteria. 

ACRS  Full  Committee  Meetings 

August  7-9.'1980 

A.  'Three  Mile  Island  Power  Plant, 
Unit  No.  1 — Proposed  restart  and 
operation  levels  up  to  full  power. 

B.  'Regulatory  Guide  1.97.  Rev.  2, 
"Instrumentation  for  Light-Water- 
Cooled  Nuclear  Power  Plants  to  Assess 
Plant  and  Environs  Conditions  During 
and  Following  an  Accident. " 

C.  'North  Anna  Nuclear  Power  Plant, 
Unit  No.  2 — Safety  related  activities 
including  low-power  test  program 
results  and  risk  assessment. 

D.  'Trojan  Nuclear  Power  Plant — 
Modification  of  Masonry  walls. 

E.  'Quantitative  Risk  Criteria — 
Development  of  quantitative  risk  criteria 
for  use  in  the  nuclear  regulatory  process. 

F.  'Degraded  Core  Conditions — 
Consideration  of  degraded  core 
conditions  in  the  Ucensing  process. 

September  4-6,  1980:  Agenda  to  be 
announced. 

October  9-11.  1980:  Agenda  to  be 
announced. 

Dated:  July  18. 1980. 
lohn  C.  Hoyle, 

Advisory  Committee.  Management  Officer. 

[FR  Doc  S0-22M1  Filed  7-2+-aO:  ft:45  amf 
BILUNQ  CODE  7590-01-M 


Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  atomic 
Energy  Act  (42  U.S.C.  2039.  2232  b.),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
August  7-9,  1980,  in  Room  1046,  1717  H 
Street  NW,  Washington,  D.C.  Notice  of 
this  meeting  was  published  in  the 
Federal  Register  on  June  20. 1980. 

The  agenda  for  the  subject  meeting 
will  be  as  follows; 

Thursday.  August  7.  1980 

8:30  A.M.-9:15  A.M.:  Opening  Session 
(Open) — The  Committee  will  hear  and 
discuss  the  report  of  the  ACRS 
Chairman  regarding  matters  to  be 
considered  during  the  meeting  with  the 
NRC  Commissioners'  and 
miscellaneous  matters  relating  to  ACRS 
activities. 

The  Committee  will  also  hear  and 
discuss  the  reports  of  its  Regulatory 
Activities  Subcommittee  and 


consultants  who  may  be  present 
regarding  proposed  changes  in  NRC 
Regulatory  Guides  and  the  Code  of 
Federal  Regulations  (10  CFR  Part  50). 

9:15  A.M.-12:15  P.M.:  Regulatory 
Guide  1.97,  Instrumentation  for  Light- 
Water-Cooled  Nuclear  Power  Plants  to 
Assess  Plan  and  Environs  Conditions 
During  and  Following  an  Accident 
(Open) — The  Committee  will  hear  and 
discuss  reports  from  members  of  the 
NRC  Staff,  and  representatives  of  the 
nuclear  industry  who  may  be  present 
regarding  proposed  provisions  of 
Regulatory  Guide  1.97. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  this  matter. 

1:15  P.M.-5:15  P.M.:  Three  Mile  Island 
Nuclear  Station.  Unit  1  (Open)— The 
Committee  will  hear  and  discuss  the 
report  of  its  subcommittee  and 
consultants  who  may  be  present, 
members  of  the  NRC  Staff,  and 
representatives  of  the  applicant 
regarding  proposed  restart  and 
operation  up  to  full  power  of  the  Three 
Mile  Island  Nuclear  Station,  Unit  1. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  this  project, 

5:15  P.M.-6:30  P.M.:  Meeting  with 
NRC  Staff  (Open)— The  Committee  will 
hear  and  discuss  reports  from  members 
of  the  NRC  Staff  regarding  recent 
reactor  operating  experience  and  plant 
modifications  including  strengthening  of 
masonry  walls  at  the  Trojan  Nuclear 
Plant. 

The  schedule  for  future  Committee 
activities  will  also  be  discussed. 

Friday.  Augusts.  1980 

8:30  A.M.-12:30  P.M.:  Quantitative 
Risk  Criteria  (Open) — The  Committee 
will  hear  and  discuss  reports  from  its 
Subcommittee  and  consultants  who  may 
be  present,  members  of  the  NRC  Staff, 
and  invited  experts  regarding  the 
development  of  quantitative  risk  criteria 
for  use  in  the  nuclear  regulatory  process. 

1:30  P.M.-2:15  P.M.:  Meetmg'with 
NRC  Chairman  and  Commissioners 
Who  May  Be  Present  (Open) — The 
Committee  will  meet  with  the  NRC 
Chairman  and  other  Commissioners 
who  may  be  present  to  discuss  aspects 
of  the  NRC  regulatory  process, 
tentatively. 

2:15  P.M.-3:15  P.M.:  Consideration  of 
Nuclear  Power  Plant  Degraded  Cores 
(Open) — The  Committee  will  hear  and 
discuss  reports  from  its  Subcommittee 
Chairman  and  from  consultants, 
members  of  the  NRC  Staff,  and  the 
nuclear  industry  who  may  be  present 
regarding  consideration  of  degraded 
core  conditions  in  the  NRC  regulatory 
process. 


3:15  P.M.-6:30  P.M.:  Unresolved 
Safety  Issues  Relating  to  Nuclear  Power 
Plants  (Open) — The  Committee  will  hear 
a  report  from  and  discuss  with  members 
of  the  NRC  Staff  and  those 
representatives  of  the  nuclear  industry 
who  may  be  present,  the  basis  for  and 
priorities  for  resolution  of  unresolved 
safety  issues  applicable  to  nuclear 
power  plants. 

Saturday,  August  9.  1980 

8:30  A  M.-4:00  P.M.;  Closing  Session 
(Open) — The  Committee  will  prepare  its 
reports  to  the  NRC  regarding  items 
discussed  during  this  meeting  including 
proposed  operation  of  the  Three  Mile 
Island  Nuclear  Station.  Unit  1  and 
Regulatory  Guide  1.97.  The  Committee 
will  also  consider  a  clarification  of  its 
report  of  April  16. 1980  regarding 
resolution  of  ATWS. 

The  Committee  will  hear  and  discuss 
a  report  from  its  Reactor  Operations 
Subcommittee  regarding  a  proposed 
power  level  increase  for  the  Ft.  Calhoun 
Station,  Unit  1, 

The  Committee  will  hear  and  discuss 
reports  and  comments  from  members 
regarding  a  number  of  safety  related  and 
procedural  items  including  the  potential 
for  cascade  failures  in  nuclear  power 
plants,  application  of  TMI  Lessons 
Learned  to  near-term  construction 
permits,  and  ACRS  procedures. 

The  Committee  will  discuss 
candidates  proposed  as  nominees  for 
appointment  to  the  ACRS. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  and  to  protect  information 
the  release  of  which  would  represent  an 
unwarranted  invasion  of  personal 
privacy. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  1.  1979  (44  FR  56408).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  k«pt,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff, 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 


the  ACRS  Executive  Director  (R.  F. 
Fraley)  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L  92-^63  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  protect 
Proprietary  Information  (5  U.S.C. 
552b(c)(4))  and  to  protect  information 
the  release  of  which  would  constitute  a 
clearly  unwarrated  invasion  of  personal 
privacy  (5  U.S.C.  552b(c)(6)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  to  rescheduled,  the 
Chairman  s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  ACRS  Executive  Director.  Mr. 
Raymond  F  Fraley.  or  in  his  absence  the 
ACRS  Deputy  Director,  Mr.  Marvin  C. 
Gaske,  (telephone  202/634-3265). 
between  8;15  A.M.  and  5:00  P.M.  EDT. 

D,ited:  July  21,  1980. 
John  C.  Hoyle. 
Advisory  Committee  Management  Officer. 

|FR  Doc  80-223«2  Filed  7-24-80;  8:45  am| 
BtLLINO  CODE  7M0-01-M 

(Dockets  Nos.  50-49eA,  50-499 A   50-445A, 
and  50-446A1 

Houston  Lighting  &  Power  Co.  et  al. 
(South  Texas  Project,  Units  i  and  2) 
and  Texas  Utilities  Generating  Co  et 
al.  (Comanche  Peak  Steam  Electric 
Station,  Units  1  and  2);  Prehearing 
Conference  Order,  and  Notice  of  Final 
Prehearing  Conference 

July  17. 1980. 

Pursuant  to  Notice,  a  prehearing 
conference  to  consider  status  reports  on 
pending  settlement  negotiations  was 
held  July  14, 1980  at  Bethesda. 
Maryland.  Written  reports  by  counsel 
for  all  parties  were  filed  with  the 
Licensing  Board  on  July  11. 1980. 

Central  and  South  West  Companies 
(CSW)  reported  that  at  a  prehearing 
conference  held  June  13, 1980  in  FERC 
Docket  No.  EL  79-8,  its  counsel 
distributed  copies  of  the  June  9. 1980 
Settlement  Agreement  between  CSW, 
Houston  Lighting  &  Power  Company 
(HL&P)  and  the  Texas  Utilities 
Companies  (TU).  This  agreement  was 
previously  reported  to  us  by  letter  of 
June  10, 1980.  CSW  also  stated  to  FERC 
that  it  intended  to  file  an  amendment  to 
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its  application  in  that  proceeding, 
requesting  FERC  to  order  the 
interconnections,  wheeling  and  other 
relief  as  provided  in  the  Settlement 
Agreement.  CSW  also  stated  that  it 
intended  to  file  an  Offer  of  Settlement 
under  FERC's  rules  of  practice, 
embodying  the  terms  of  the  Settlement 
Agreement.  The  time  to  file  the  Offer  of 
Settlement  was  extended  by  request  to 
July  25,  and  comments  to  be  filed  by 
other  parties  would  then  be  due  by 
August  24,  1980.  On  July  3.  1980,  staff 
counsel  for  FERC  and  N'RC  served  a 
joint  Transmission  Service  Settlement 
Agreement,  wtiich  constituted  their 
response  to  the  wheeling  provisions  of 
the  June  9.  1980  Setdement  Agreement. 
This  response  is  now  being  studied  by 
the  parties.  There  have  also  been  some 
negotiations  and  discussion  between 
CSW  and  the  City  of  Brownsville, 
Texas.  .A.dditional  time  was  requested  to 
pursue  negotiations  (Tr.  903-06]. 

HL&P  reported  that  it  had  conducted 
negotiations  with  the  Staff  to  consider 
the  impact  of  the  June  9  Settlement 
Agreement  on  this  proceeding,  The  Staff 
agreed  to  present  a  set  of  proposed 
license  conditions,  and  HL&P  was 
hopeful  that  it  could  resolve  its 
differences  with  the  Staff.  However,  it 
reported  that  the  Department  of  Justice 
(Justice)  had  refused  to  submit  proposals 
in  writmg,  and  that  it  had  mdicated  that 
there  was  no  change  in  its  policy 
position  since  June  10.  This  rendered 
settlement  possibilities  very  doubtful 
(Tr.  900-01). 

Texas  Utilities  Generating  Company 
(TUGCO)  reported  that  it  had  resolved 
most  of  its  issues  with  the  Staff,  and  that 
the  results  were  embodied  in  proposed 
license  conditions  on  June  23, 1980.  A 
revised  set  of  license  conditions  was 
completed  July  23,  and  both  sets  were 
immediately  sent  to  Justice  for  review 
and  comment.  Further  negotiations  with 
the  Staff  resolved  all  remaining  issues 
except  two  (wheeling  rates,  and  access 
to  any  futute  asynchronous  ties). 
However.  Justice's  position  had  not 
changed  and  there  was  no  basis  for 
optimism  regarding  agreement  with  it 
(Tr.  901-03] 

South  Texas  Electnc  Cooperative,  Inc. 
and  Medina  Electnc  Cooperative,  Inc. 
(STEC/MEC)  reported  continued 
negotiations  which  were  proceeding 
well,  and  suggested  that  they  be  allowed 
to  proceed  apace  with  settlement  efforts 
in  the  FERC  proceeding  (Tr.  907). 

Tex-La  Electric  Cooperative  of  Texas, 
Inc.  (Tex-La)  reported  that  it  and  Texas 
Power  and  Light  Company  (TPOL)  have 
exchanged  drafts  of  the  Modification  of 
the  Joint  Ownership  Agreement 
regarding  the  Comanche  Peak  project,  as 
well  as  the  Entitlement  Assignment 


Contract  between  those  entities.  Drafts 
of  the  Power  Supply  Agreement  and 
Transmission  Agreement  will  be 
exchanged  within  the  next  two  weeks 
(Tr.  907). 

BrownsviDe  reported  discussions  with 
CSW  on  June  12.  and  stated  that  it  had 
provided  its  comments  on  the  June  9 
Settlement  Agreement  to  the  parties.  It 
also  participated  in  the  FERC  prehearing 
conference.  Brownsville  did  not  discern 
any  major  steps  toward  settlement  of 
the  issues  it  had  raised,  but  did  not 
object  to  further  extension  of  time  for 
negotiations  (Tr.  908-09,  957-58). 

The  Staff  described  numerous 
meetings  with  all  the  parties,  and 
continued  to  report  positive  movement 
towards  settlement.  The  Staff  has  made 
a  proposal  on  transmission  to  TU,  HL&P 
and  CSW.  Although  agreement  has  not 
been  reached,  aiscussions  are 
continuing  and  could  be  fruitful. 
Agreement  was  reached  with  TU 
regarding  proposed  Comanche  Peak 
license  conditions  except  for  the  two 
issues  described  supra.  More  definitive 
proposals  to  the  South  Texas  applicants 
will  be  presented  by  the  Staff  in  7  to  10 
days.  A  30-day  extension  of  time  was 
suggested  (Tr.  896-98.  940-48). 

Justice  reported  that  it  had  held  a 
number  of  meetings  with  the  Staff  of 
NRC  and  FERC,  and  one  meeting  on  July 
9  with  TU  and  HL&P.  It  stated  that  while 
it  will  continue  to  pursue  a  settlement  of 
disputed  issues,  it  "does  not  presently 
believe  that  such  a  settlement  will  be 
reached,  at  least  as  between  the 
Department  and  Applicants  " 
(Settlement  Status  Report  dated  July  11. 
1980,  p.  3).  On  July  14,  Justice  filed  a 
motion  to  renew  its  motion  to  establish 
a  trial  date  and  other  procedural  dates. 
At  the  prehearing  conference  on  July  14, 
1980,  counsel  for  Justice  indicated  that  it 
had  not  submitted  written  proposed 
license  conditions  to  any  of  the  parties 
(Tr.  909-916,  918-20).  There  has  been  no 
change  of  position  by  Justice  from 
"*  *  *  the  last  two  or  three  pretrial 
conferences"  (Tr.  914).  Justice  now 
anticipates  being  able  to  provide 
proposed  license  coaditions  to  some  of 
the  parties  "in  the  coming  weeks  '  (Tr. 
926),  or  "the  near  future"  (Tr.  948.  952). 

It  is  apparent  that  the  continuing 
settlement  negotiations  have 
significantly  reduced  the  number  and 
extent  of  issues  which  would  be 
controverted  at  an  evidentiary  hearing 
(TR.  946).  There  is  also  a  reaonable 
possibility  that  continued  good-faith 
negotiations  will  further  reduce  or 
eliminate  the  necessity  of  holding  trial- 
type  adjudicatory  proceedings.  The 
parties  are  therefore  directed  to  exert 
maximum  efforts  to  settle  their 
remaining  disputes.  The  Department  of 


Justice  is  directed  to  serve  written 
proposed  license  conditions  in  draft 
form  upon  the  parties  as  soon  as 
reasonably  possible,  and  direct 
negotiations  thereon  shall  be 
undertaken  promptly  by  all  parties. 

The  Board  recognizes  that  there  is  no 
absolute  assurance  that  all  issues  can  be 
settled.  Accordingly,  it  is  suggested  that 
upon  an  impasse  being  reached  on  any 
particular  issue,  all  parties  to  that 
dispute  should  immediately  turn  their 
attention  to  the  evidence  required  to 
sustain  their  respective  positions.  It  is 
expected  that  the  September  status 
reports  will  describe  fully  the  evidence 
to  be  adduced  on  all  unresolved  issues. 
This  will  include  the  appropriate 
summaries  of  testimony,  proposed 
exhibits  and  studies,  and  trial  briefs  on 
such  disputed  issues.  All  issues  shall  be 
identified  in  writing,  including  both 
ultimate  issues  as  well  as  controverted 
issues  of  law  or  fact.  The  parties  shall 
cooperate  to  simplify  issues  and  proof, 
and  shall  stipulate  wherever  possible  on 
non-substantive  matters  such  as 
authenticity  of  documents  and 
foundation  proof  of  exhibits.  All 
documents  studies  or  reports  which  may 
be  offered  in  evidence  or  used  in  cross- 
examination  shall  be  displayed  to 
opposing  counsel  as  soon  as  possible. 
The  Board  considers  discovery  to  have 
been  essentially  completed,  and  a  strict 
showing  of  necessity  and  good  cause 
will  be  required  for  any  further 
discovery  requests. 

Written  status  reports  shall  be  in  the 
hands  of  the  Board  by  12:30  p.m.  on 
September  12, 1980. 

Please  take  notice  that  on  Monday, 
September  15, 1980  at  10:00  a.m.  a 
prehearing  conference  will  be  held  at 
the  Nuclear  Regulatory  Commission's 
Hearing  Room.  4350  East-West 
Highway.  5th  Floor,  Bethesda, 
Maryland. 

//  is  so  ordered. 

Dated  at  Bethesda.  Maryland  this  17th  day 
of  luly  1980 

For  the  Atomic  Safety  and  Licensing  Board. 
Marshall  E.  Miller. 
Chairman. 

iFR  Doc  m-ZZMR  Filed  7-24-flO:  8:4S  am| 
BILUNQ  COOE  7M0-01-M 

[Docket  No.  50-331] 

Iowa  Electric  Light  &  Power  Co.,  et  a!.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  61  to  Facility 
Operating  License  No.  DPR-49  issued  to 
Iowa  Electric  Light  and  Power  Company, 


Central  Iowa  Power  Cooperative,  and 
Corn  Belt  Power  Cooperative,  which 
revises  the  Technical  Specifications  for 
operation  of  the  Duane  Arnold  Energy 
Center,  located  in  Linn  County.  Iowa. 
The  amendment  was  effective  from  June 
28,  1980  to  July  2, 1980. 

The  amendment  modifies  the 
Technical  Specifications  to  permit 
interim  operation  with  one  recirculation 
loop  out  of  service  from  June  28, 1980  to 
July  2, 1980. 

The  application  for  the  amendment 
complies  writh  the  standards  and 
requirements  of  the  Atomic  Energ>'  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  28, 1980,  (2) 
Amendment  No.  61  to  License  No.  DPR- 
49,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W.,  Washington.  DC. 
and  at  the  Cedar  Rapids  Public  Library, 
426  Third  Avenue,  S.E..  Cedar  Rapids, 
Iowa  52401.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland  this  17th  day 
of  )uly,  1980. 

For  the  Nuclear  Regulatory  Commission. 

Thomas  A.  Ippolito. 

Chief.  Operating  Reactors  Branch  »2, 
Division  of  Licensing. 

IFR  DcK  80-22392  Filed  7-24-80;  8  tS  am] 
BILUNG  CODE  7S9(M)1-M 

(Dockets  Nos.  50-277  and  50-278] 

Philadelphia  Electnc  Co.,  et  al.; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 


issued  Amendments  Nos.  71  and  69  to 
Facility  Operating  Licenses  Nos.  DPR -44 
and  DPR-56,  issued  to  Phildelphia 
Electric  Company,  Public  Service 
Electric  and  Gas  Company.  Delmarva 
Power  and  Light  Company,  and  Atlantic 
City  Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Peach  Bottom  Atomic  Power  Station. 
Units  Nos.  2  and  3  (the  facility]  located 
in  York  County,  Pennsylvania.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendents  revise  the  Technical 
Specifications  and  involve:  (1) 
clarification  of  the  definition  Operable. 
(2)  addition  of  general  Limiting 
Conditions  for  Operatioiv  and  (3) 
addition  of  action  statements  for  certain 
specifications. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Aci  and  the 
Commission's  rules  and  regulations,  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendments.  Prior  public 
notice  of  these  amendmentfi  was  not 
required  since  the  amendments  do  not 
involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  (hat 
the  issuance  of  these  amendments  v\nU 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environraentai 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  May  20, 1980,  (2) 
.Amendments  Nos.  71  and  69  to  Licenses 
Nos.  DPR^4  and  DPR-56,  and  (3J  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW,  Washington,  DC  and  at  the 
Government  Publications  Section,  State 
Library  of  Pennsylvania,  Education 
Building,  Commonwealth  and  Walnut 
Streets.  Harrisburg.  Pennsylvania.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  15th  day 
of  July  1980, 


For  the  .Nuclear  Regulatory  Conmiission. 
Robert  W.  Reid, 

Ch;ef.  Oppraf.iig  Reactors  Branch  No.  4, 
Division  of  Licensing. 

IFB  Dor   80-3n3»l  Filed  7-24-80:  &45  sm) 
BILLING  coot  759(>-01-«l 

(Dockets  Nos.  50-514  CP,  50-515  CP] 

Portland  Ger>eral  Electric  Co.  (Pebble 
Springs  Nuclear  Plant.  Units  1  and  2), 
Order  Canceling  the  Prehearing 
Conference 

Following  the  Applicant's 
announcement  of  defferal  of  Pebble 
Springs  and  request  for  a  hearing  on  site  . 
suitability  issues,  the  NRC  Staff 
supported  the  Applicant's  request.  The 
Intervenors  took  the  position  that 
consideration  of  thest  issues  at  this  time 
would  be  premature.  On  May  1, 1980. 
the  Staff  suggested  it  would  be 
appropriate  to  schedule  a  prehearing 
conference. 

Following  a  confprence  call,  on  June 
23.  1980  the  Board  issued  an  order 
scheduling  the  prehearing  conference  on 
July  23,  1980  On  ]uly  15. 1980  the  Staff 
moved  for  the  postponement  of  the 
prehearing  conference  on  the  basis  that 
it  had  other  pnonty  proceedings  and 
could  not  be  prepared  to  present  its 
position  on  the  site  suitability  issues  on 
July  23,  1980 

The  motion  was  discussed  in  a 
conference  call  on  ]uly  18.  1980  and  the 
Board  determined  the  prehearing 
conference  would  be  posfponed.  Thi» 
order  confirms  'hat  determination  Thf 
Staff  was  directed  by  the  Board  to  file  ■ 
status  report  by  August  18, 1980, 

It  is  so  ordered. 
Bethesda,  Maryland. 
July  21. 1980. 

For  the  Atomic  Safety  and  Licensing  Board. 
Elizabeth  S.  Bowers, 
Chairman. 

(PR  Doc  80-22386  Filed  7-24-80:  »:4S  am) 
BILUNG  COOe  7590-01-M 


[Docket  No  50-3331 

Power  Authority  of  the  State  of  New 
York;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  49  to  FaciUfy 
Operating  License  No.  DPR-59.  issued  to 
Power  Authority  of  the  State  of  New 
York,  which  revised  Technical 
Specifications  for  operation  of  the  |ames 
A.  FitzPa trick  Nuclear  Power  Plant  (the 
facility)  located  in  Oswego  County.  New 
York.  The  amendment  is  effective  as  of 
its  date  of  issuance. 
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The  amendment  is  associated  with  the 
third  refueling  of  FitzPatnck  and 
changes  the  Technical  Specifications  to 
(1)  include  prepressurized  8x8  retrofit 
fuel.  (2)  revise  operating  limit  minimum 
critical  power  ratios,  and  (3)  incorporate 
administrative  improvements. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropnate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CP'R  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  4,  1980,  (2) 
amendment  No.  49  to  License  No.  DPR- 
59,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
1717  H  Street,  N.W,.  Washington,  DC. 
and  at  the  State  University  College  at 
Oswego,  Penfield  Library — Documents 
Oswego.  New  York  13126.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland  this  nth  day 

of  luly,  1980. 

For  the  Nuclear  Regulatory  Commission. 
PhUip  1.  Polk. 

Acting  Chief.  Operating  Reactors  Branch  No. 

2.  Division  of  Licensing 

!F"R  Du<.  90-iU8-  Filed  ^-24-80:  S:4S  am] 
eiLUNG  COOE  7S90-01-M 


Proposed  Availability  of  Rscal  Year 
1981  Funds  for  Financial  Assistance 
To  Enhance  Tectinology  Transfer  and 
Dissemination  of  Nuclear  Energy 
Process  and  Safety  Information 

agency:  U.S.  Nuclear  Reg^ilatory 

Commission. 

action:  Notice. 

summary:  The  U.S.  .Nuclear  Regulatory 
Commission  (.NRC).  Office  of  .Nuclear 
Regulatory  Research  announces 


proposed  availability  of  fiscal  year  1981 
funds  to  support  professional  meetings. 
symposia,  conferences,  national  and 
international  commissions  and 
publications  for  the  expansion, 
exchange  and  transfer  of  knowledge, 
ideas  and  concepts  directed  toward  the 
research  necessary  to  provide  a 
technology  base  to  assess  the  safety  of 
nuclear  power. 

Projects  will  be  funded  through  grants. 
EFFECTIVE  DATE:  Proposals  will  be 
accepted  throughout  fiscal  year  1981. 
ADDRESS:  U.S.  Nuclear  Regulatory 
Commission,  Division  of  Contracts, 
Washington,  D.C.  20555. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  cognizant  .N'RC  program  official  for 
this  program  is  Dr.  John  Larkins, 
telephone  (301)  427-4344.  The  cognizant 
.NRC  grant  official  is  Mr.  Kellogg 
Morton,  telephone  (301)  427^365. 
SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  This 
Announcement 

Pursuant  to  Section  31. a.  and  141. b.  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  the  NRC.  Office  of  Nuclear 
Regulatory  Research  proposes  to 
support  educational  institutions, 
nonprofit  institutions,  state  and  local 
governments,  and  professional  societies 
through  providing  funds  for  expansion, 
exchange  and  transfer  of  knowledge, 
ideas  and  concepts  directed  toward  the 
research  necessary  to  provide  a 
technology  base  to  assess  the  safety  of 
nuclear  power.  The  program  includes, 
but  is  not  limited  to,  support  of 
professional  meetings,  symposia, 
conferences,  national  and  international 
commissions,  and  publications 
(hereinafter  called  project).  The  primary 
purpose  of  this  will  be  to  stimulate 
research  to  provide  a  technological  base 
for  the  safety  assessment  of  systems 
and  subsystem  technologies  used  in 
nuclear  power  applications.  The  results 
of  this  program  will  be  to  increase 
public  understanding  relating  to  nuclear 
safety,  to  enlarge  the  fund  of  theoretical 
and  practical  knowledge  and  technical 
information,  and  ultimately  to  enhance 
the  protection  of  the  public  health  and 
safety. 

B.  Eligible  Applicants 

Educational  institutions,  nonprofit 
entities,  state  and  local  governments 
and  professional  societies  are  eligible  to 
apply  for  a  grant  under  this 
announcement. 

C.  Research  Ptoposals 

A  research  proposal  should  describe 
(i)  the  objectives  and  scientific 
significance  of  the  proposed  research, 
(iij  the  methodology  proposed  and  its 


suitability,  (iii)  the  qualifications  of  the 
participants  and  the  proposing 
organization,  and  (iv)  the  level  of 
financial  support  required  to  perform  the 
proposed  effort. 

Proposals  should  be  as  brief  and 
concise  as  is  consistent  with 
communication  to  the  reviewers.  Neither 
unduly  elaborate  applications  nor 
voluminous  supporting  documentation  is 
desired. 

State  and  local  Governments  shall 
submit  proposals  utilizing  the  standard 
forms  specified  in  OMB  Circular  A-102. 
Attachment  M.  Nonprofit  organizations, 
universities  and  shall  submit  proposals 
utilizing  the  standard  forms  stipulated  in 
OMB  Circular  A-110,  Attachment  M. 

The  Format  used  for  project  proposals 
should  give  a  clear  presentation  of  the 
proposed  project  and  its  relation  to  the 
specific  objectives  contained  in  this 
notice.  Each  proposal  should  follow  the 
format  outlined  below  unless  the  NRC 
specifically  authorizes  exceptions. 

1.  Cover  Page.  The  Cover  Page  should 
be  typed  according  to  the  following 
format  (submit  separate  cover  pages  if 
the  proposal  is  multi-institutional): 
Title  of  Proftoaal — To  include  the  term 

"conference."  "symposium." 

"workshop,"  or  other  similar 

designation  to  assist  in  the 

identification  of  the  project. 
Location  and  Dates  of  Conference, 

Symposium,  Workshop,  etc. 
Name  of  Principal  Participants; 
Total  Cost  of  Proposal 
Period  of  Proposal 
Organization  or  Institution  and 

Department 
Required  Signatures 
Principal  Participants 

Name 

Date    

Address 

Telephone  Number 

Required  Organization  Approval: 

Name 

Date    

Address 

Telephone  Number 

Organization  Financial  Officer: 

.Name 

Date    

Address 


Telephone  Number 

2.  Project  Description.  Each  proposal 
shall  provide,  in  ten  pages  or  less,  a 
complete  and  accurate  description  of  the 
proposed  project.  This  section  should 
provide  the  basic  information  to  be  used 
in  evaluating  the  proposal  to  determine 
its  priority  for  funding. 

Applicants  must  identify  other 
proposed  sources  of  financial  support 
for  a  particular  project. 

The  information  provided  in  this 
section  must  be  brief  and  specific. 
Detailed  background  information  may 
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be  included  as  supporting 
documentation  to  the  proposal. 

The  followirxg  format  shall  be  used  for 
the  project  description: 

(a)  Project  Goals  and  Objectives — The 
project's  objectives  must  be  clearly  and 
unambiguously  stated.  The  proposal 
should  justify  the  project  including  the 
problems  it  intends  to  clarify  and  the 
developments  it  may  stimulate. 

(b)  Project  Outline — The  proposal 
should  show  the  project  format  and 
agenda,  including  a  list  of  principal 
areas  or  topics  to  be  addressed. 

(c)  Project  Benefits— The  proposal 
should  indicate  the  direct  and  indirect 
benefits  that  the  project  seeks  to 
achieve  and  to  whom  these  benefits  will 
accrue. 

(d)  Project  Management — The 
proposal  should  describe  the  physical 
facilities  required  for  the  conduct  of  the 
project.  Further,  the  proposal  should 
include  brief  biographical  sketches  of 
individuals  responsible  for  planning  the 
project. 

(e)  Project  Costs — Nonprofit 
organizations  shall  adhere  to  the  cost 
principles  set  forth  in  OMB  Circular  A- 
122:  Educational  Institutions  shall 
adhere  to  the  cost  principles  set  forth  in 
OMB  Circular  A-21;  and  state  and  local 
Governments  shall  adhere  to  the  cost 
principles  set  forth  in  Federal 
Management  Circular  74-4. 

The  proposal  must  provide  a  detailed 
schedule  of  project  costs,  identifying  in 
particular: 

(1)  Salaries — in  proportion  to  the  time 
or  effort  directly  related  to  the  project. 

(2)  Equipment  (rental  only) 

(3)  Travel  and  Per  Diem/subsistence 
in  relation  to  the  project. 

(4)  Publication  Costs 

(5)  Other  Direct  Costs  (specify) — 
eg. supplies  or  registration  fees. 

Note. — Dues  to  organizations,  federations 
or  societies,  exclusive  of  registration  fees  are 
not  allowed  as  a  charge. 

(6)  Indirect  Costs  (attach  negotiated 
agreement/cost  allocation  plan) 

(7)  Total  Costs. 

3.  Supporting  Documentation.  The 
supporting  documentation  should 
contain  any  additional  information  that 
will  strengthen  the  proposal. 

D.  Proposal  Submission  and  Deadline 

This  program  announcement  is  valid 

for  the  entire  period  of  fiscal  year  1981 
(from  10-1-80  to  9-30-81).  Proposal 
submissions  shall  be  in  1  signed  original 
and  6  copies. 

E. Funds 

For  fiscal  year  1981.  the  U.S.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research  anticipates 


making  $100,000  to  $200,000  available  for 
funding  the  project(s)  mentioned  herein. 

The  NRC  anticipates  that 
approximately  5  to  15  projects  will  be 
funded.  Further,  the  NRC  anticipates 
that  its  average  support  will  be  a 
$1 5,000-820.000  per  project. 

F.  Evaluation  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
an  NRC  review  panel 

G.  Evaluation  Criteria 

The  award  of  .NRC  grants  is 
discretionary.  Generally,  projects  are 
supported  in  order  of  merit  to  the  extent 
permitted  by  available  funds. 

Evaluation  of  proposals  will  employ 
the  following  criteria. 

1.  Potential  usefulness  of  the  proposed 
project  for  the  advancement  of  scientific 
knowledge. 

2.  Clarity  of  statement  of  objectives, 
methods,  and  anticipated  results. 

3.  Range  of  issues  covered  by  the 
meeting  agenda. 

4.  Qualifications  and  experience  of 
project  speakers. 

5.  Reasonableness  of  estimated  cost  in 
relation  to  anticipated  results. 

H.  Disposition  of  Proposals 

Notification  of  awards  will  be  made 
by  the  Grants  Officer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  so  advised  by  the  Grants  Officer. 

I.  Proposal  Instructions  and  Forms 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  shall  be 
obtained  from  or  submitted  to;  Grants 
Officer,  U.S.  Nuclear  Regulatory 
Commission,  Division  of  Contracts. 
Washington,  D.C.  20555. 

The  address  for  hand-carried 
applications  is:  Grants  Officer.  U.S. 
Nuclear  Regulatory  Commission.  7915 
Eastern  Avenue.  Room  392,  Silver 
Spring.  Md.  20910. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  the  N'RC  to 
dividing  available  funds  among  all 
qualified  applicants. 

Dated  at  Washington,  D.C.  ftiis  18th  day  of 
July  1980. 
For  the  Nuclear  Regulatory  Commission. 

Kellogg  V.  Morton, 

Chief.  Research  Contracts  Branch.  Division  of 

Contracts. 

|FR  Doc.  80-Z238S  Piled  7-24-aO:  S.<4S  amj 
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[Docket  No.  50-142-OL  (Proposed  Renewal 
of  Facility  License)! 

Regents  of  the  University  of  California 
(UCLA  Argonaut-Type  Researcti 
Reactor);  Order  Scheduling  a 
Pretiearlng  Conference 

July  21. 1980. 

On  April  25.  1980  a  notice  was 
published  by  the  Commission  offering  a 
hearing  on  the  renewal  of  the  operating 
license  held  by  the  Regents  of  the 
University  of  California  (Regents)  for  the 
UC1J\  Research  Reactor.  On  May  22. 
1980  a  petition  to  intervene  requesting  a 
hearing  was  filed  by  the  Committee  to 
Bridge  the  Gap  (BTG).  a  group  of 
students  and  faculty  at  UCLA  and  local 
citizens.  On  June  11.  1980  the  NRC  Staff 
responded  to  the  petition.  Due  to 
inadequate  service  by  the  petitioner,  the 
Regents  requested  an  extension  of  lime 
to  July  8.  1980  to  respond  to  the  petition. 
This  was  granted  by  a  Board  order  of 
June  18.  1980.  The  Regents  responded  on 
July  3,  1980. 

A  prehearing  conference  will  be  held 
in  Courtroom  .No.  324.  U.S.  Courthouse, 
312  No.  Spring  Street.  Los  Angeles. 
California  at  9:30  a.m.  (local  time)  on 
September  18, 1980.  If  BTG  wishes  to 
supplement  its  petition  this  must  be 
served  by  August  18. 1980,  the  response. 
if  any,  by  the  Regents  must  be  served  by 
September  2.  1980.  and  the  response,  if 
any,  by  the  Staff  must  be  served  by 
September  10.  198a  At  the  prehearing 
conference  the  participants  will  be  given 
further  opportunity  to  explain  their 
positions. 

The  public  is  invited  to  attend.  No 
limited  appearance  statements  will  be 
permitted  at  this  conference. 

//  is  so  ordered. 

For  the  Atomic  Safety  and  ticensing  Board. 

Dated  at  Bethesda,  Maryland  this  21st  day 
of  July  1980. 
Elizabeth  S.  Bowers, 
Chairman. 

|FP  Doc  80-22394  Filed  7-24-80:  8:45  amj 
BILLING  COOE  7S90-01-M 


Regulatory  Guide:  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
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staff  in  its  review  of  applications  for 
permits  and  licenses. 

Revision  2  to  Regulatory  Guide  5.52. 
"Standard  Format  and  Content  of  a 
Licensee  Physical  Protection  Plan  for 
Strategic  Special  Nuclear  Material  at 
Fixed  Sites  (Other  than  Nuclear  Power 
Plants)."  identified  the  information  that 
should  be  included  in  a  physical 
protection  plan  for  strategic  special 
nuclear  material  at  fixed  sites  other  than 
nuclear  power  plants  and  suggests  a 
format  for  its  presentation.  This  guide 
was  revised  to  reflect  recent  changes  to 
the  Commission's  physical  protection 
regulations. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory- 
Commission,  Washington,  DC.  20555. 
Attention;  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  in  specific 
divisions  is  available  through  the 
Government  Printing  Office.  Information 
on  the  subscription  service  and  current 
prices  may  be  obtained  by  writing  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC.  20555.  Attention: 
Publications  Sales  Manager. 

(5  L'.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  16th  day 
of  July  1980. 

For  the  .Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 
Dirvctor.  Office  of  Standards  Development. 

(FR  Doc  80-223M  Filed  '-24-80;  8:45  amj 
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(Docket  No.  50-147] 

Rockwell  International  Corp.; 
Proposed  Issuance  of  Order 
Terminating  Facility  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  Order 
Terminating  Facility  License  No.  CX-17, 
issued  to  Rockwell  International 
Corporation  (the  licensee),  for  the  Fast 
Critical  Experimental  Laboratory  (FCEL) 
reactor,  in  accordance  with  the 
licensee's  application  dated  July  16. 
1974.  as  supplemented  April  30.  1980. 

Prior  to  issuance  of  any  order,  the 
Commission  will  have  made  findings 


required  by  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act)  and  the 
Commission's  regulations. 

By  August  12.  1980.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  Order  Terminating 
Facility  License  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearifig  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioners'  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2|  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  ^  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 


be  limited  to  matters  within  the  scope  of 
the  order  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W.. 
Washington.  D.C.  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Executive  Legal  Director.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  and  to  Mr.  M.  E. 
Remley.  Director,  Health.  Safety  & 
Radiation  Services.  Energy  Systems 
Group,  Rockwell  International 
Corporation.  8900  De  Soto  Avenue, 
Canoga  Park.  California  91304. 

Non timely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  dated  July  16, 
1974,  as  supplemented  April  30. 1980, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W..  Washington, 
D.C. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  July  1980. 

For  the  Nuclear  Regulatory  Commission, 

Robert  W.  Reid. 

Chief.  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

(FR  Doc.  80-22390  Filed  7-24-80:  8:45  am) 
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[Ucens«  No.  24-00128-05] 

Southeast  Missouri  Hospital; 
Modification  of  May  7, 1980  Order 

I 

Southeast  Missouri  Hospital,  the 
holder  of  NRC  License  No.  24-00128-05 
which  authorizes  operation  of  a  cobalt- 
60  teletherapy  unit. 

II 

Recently,  the  NRC  became  aware  of  a 

number  of  teletherapy  equipment 
malfunctions  which  include  faulty 
shutter  operation  and  improper 
indication  of  beam  status.  These  types 
of  malfunctions  have  the  potential  for 
causing  excessive  (even  lethal)  radiation 
exposures  of  operating  personnel  and 
patients  if  not  promptly  detected  and 
appropriately  rectified. 

These  maffunctions  are  being 
investigcTtcd  and  corrective  action  is 
being  pursued  with  the  teletherapy 
manufacturers  and  users  involved.  In 
addition  to  these  measures,  however,  it 
was  determined  that  a  teletherapy  room 
radiation  monitor  would  provide  the 
capability  to  promptly  detect  and  alert 
teletherapy  unit  operators  of  situations 
where  the  source  is  not  fully  shielded  so 
that  appropriate  emergency  action  can 
be  taken  to  avoid  excessive  radiation 
exposure.  The  room  radiation  monitor  is 
intended  to  provide  the  teletherapy 
operator  with  continuous  information  on 
beam  status.  These  room  radiation 
monitors  would  be  an  additional 
requirement  to  the  required  door 
interlock  system. 

Ill 

On  May  7, 1980,  an  Order  was  issued 
to  the  Licensee  (and  to  all  other 
teletherapy  licensees)  requiring 
installation  of  a  permanently  mounted 
radiation  monitor  which  continuously 
monitors  the  teletherapy  beam 
condition,  is  equipped  with  a  back-up 
battery  power  supply  and  has  a  visual 
signal  to  make  the  operator  continuously 
aware  of  the  beam  condition. 

By  letter  dated  May  21,  1980,  the 
Licensee  responded  to  the  Order, 
describing  its  existing  AC  powered 
visible  radiation  monitor  without 
battery  power  back-up  and  requesting 
the  Commission  to  modify  the  Order  to 
permit  continued  operation  of  its 
existing  monitoring  system  until  January 
1,  1981,  pending  completion  of  a  new 
teletherapy  room  which  will  be 
equipped  with  a  monitor  with  a  back-up 
battery  power  supply.  Based  on  a 
review  of  the  facts  submitted  by  the 
Licensee,  the  teletherapy  room  is 
equipped  with  an  A.C.  operated  monitor 
which  provides  continuous  beam  status 


informafion  to  the  operator  by  means  of 
a  visible  signal  and  licensee  personnel 
will  use  a  portable  survey  meter  to 
monitor  beam  condition  if  the  room 
monitor  becomes  inoperable.  I  have 
determined  that  the  public  health,  safety 
and  interest  will  not  be  endangered  by 
modification  of  this  license, 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2,  30,  35.  IT  IS  HEREBY  ORDERED 
THAT  The  May  7, 1980  Order  Modifying 
License  No.  24-4K)128-05  be  amended  to 
add  condition  3  to  Section  II  of  that 
Order. 

(3)  Notwithstanding  the  requirements 
of  Condition  (1)  of  this  Order,  the 
licensee  is  authorized  to  use  the 
monitoring  device  described  in  his  letter 
of  May  21.  1980  from  the  date  of  this 
Order  until  January  1.  1981.  Whenever 
this  monitor  is  non-operational  due  to 
power  failure  the  operator  or  another 
qualified  individual  shall  immediately 
determine  beam  condition  with  an 
operable,  calibrated  survey  meter. 

All  other  conditions  of  the  May  7. 1980 
Order  Modifying  License  remain  in 
effect  in  accordance  with  their  terms. 


The  Licensee  or  any  person  who  has 
interest  affected  by  this  Order  may 
within  twenty  (20)  days  of  the  date  of 
this  Order  file  a  request  for  a  hearing 
with  respect  to  all  or  any  part  of  the 
amendment.  Any  request  for  a  hearing 
shall  be  filed  with  Mr.  R.  E. 
Cunningham.  Director,  Division  of  Fuel 
Cycle  and  Material  Safety,  U,S.  Nuclear 
Regulatory  Commission,  Washington, 
D,C.  20555,  with  a  copy  to  the  Executive 
Legal  Director  at  the  above  address. 
This  amendment  will  become  effective 
on  the  expiration  of  the  period  during 
which  the  Licensee  may  request  a 
hearing,  or  in  the  event  a  hearing  is 
requested,  on  the  date  specified  in  an 
Order  made  following  the  hearing. 

VI 

In  the  event  a  person  who  has  an 
interest  affected  by  this  Order  requests 
a  hearing  as  provided  above  and  a 
hearing  is  held,  the  issues  to  be 
considered  at  such  a  hearing  shall  be: 

(1)  Whether  the  circumstances 
described  in  Section  II  and  III  of  this 
Order  provide  an  adequate  basis  for  the 
actions  ordered;  and 

(2)  Whether  the  license  should  be 
modified  to  require  the  installation  of  a 
radiation  monitoring  device  in  each 
teletherapy  room  or  use  of  a  substitute 
measure  as  set  forth  in  Part  IV  of  this 
Order. 


Dated  at  Silver  Spring.  Maryland  this  16th 
day  of  July,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Richard  E.  Cunningham, 
Director.  Division  of  Fuel  Cycle  and  Material 
Safety,  Office  of  Nuclear  Material  Safety  and 
Safeguards. 

IFR  Doc.  80-22388  Filed  7-24-80:  8:45  un] 
BILUNG  CODE  7S»0-01-M 


[Dockets  Nos.  50-259.  59-260,  and  50-296) 

Tennessee  Valley  Authority:  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  61  to  Facility 
Operating  License  No.  DPR-33. 
Amendment  No.  56  to  Facility  Operating 
License  No.  DPR-52,  and  Amendment 
No.  33  to  Facility  Operating  License  No. 
DPR-68  issued  to  Tennessee  Valley 
Authority  (the  licensee),  which  revised    ^ 
Technical  Specifications  for  operation  of 
the  Browns  Ferry  Nuclear  Plant,  Unit 
Nos.  1.  2.  and  3.  located  in  Limestone 
County,  Alabama.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

These  amendments  change  the 
Technical  Specifications  pertaining  to 
thermal  discharge  limits  to  be  consistent 
with  the  more  restrictive  of  the 
limitations  imposed  by  the 
Environmental  Protection  Agency,  or  a 
10°  F  thermal  use  above  ambient  water 
temperature  with  a  maximum 
temperature  not  to  exceed  93°  F  after 
reasonable  mixing. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  ]uly  14. 1980,  (2) 
Amendment  No.  61  to  License  No.  DPR- 
33,  Amendment  No.  56  to  License  No. 
DPR-52,  and  Amendment  No,  33  to 
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License  No.  DPR-6B.  and  (3)  the 

Commission's  letter  to  the  licensee 
dated  July  15, 1960.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W.,  Washington,  DC. 
and  at  the  Athens  Public  Library.  South 
and  Forrest,  Athens,  Alabama.  34611.  A 
copy  of  Items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S,  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Director.  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland  this  15th  day 
of  luly.  1980. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito. 

Chief.  Operating  Reactors  Branch  No.  2. 
Division  of  Licensing. 

(F8  Doc.  80-223S3  Filed  7-24-»  8:«S  im\ 
BILLING  COOe  7S9O-01-II 


(Docket  Nos.  STN  50-528/529/530] 

Clarification  to  Arizona  Public  Service 
Co.,  et  aL,  (Palo  Verde  Nuclear 
Generating  Station  Units  1,  2,  and  3); 
Receipt  of  Application  for  Facility 
Operating  Licenses;  Availability  of 
Applicant's  Environmental  Report;  and 
Consideration  of  Issuance  of  Facility 
Operating  Licenses  and  Notice  of 
Opportunity  for  Hearing 

On  July  11,  1980,  a  notice  was 
published  in  the  Federal  Register  (45  FR 

46941)  under  the  heading  "Arizona 
Public  Service  Co.,  et  al.  (Palo  Verde 
Nuclear  Generating  Station  Units  1,  2, 
and  3):  Receipt  of  Application  for 
Facility  Operating  Licenses:  Availability 
of  Applicant's  Environmental  Report; 
and  Consideration  of  Issuance  of 
Facility  Operating  Licenses:  Availability 
of  Apphcant's  Environmental  Report; 
and  Consideration  of  Issuance  of 
Facility  Operating  Licenses  and  Notice 
of  Opportunity  for  Heanng"  The  notice 
provided,  among  other  things,  that: 

By  July  31,  1980.  the  applicants  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  facility  operating 
licenses  and  any  person  whose  interest 
may  be  affected  by  this  proceeding  may 
file  a  petition  for  leave  to  intervene. 
Requests  for  a  heanng  and  petitions  for 
leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic 
Licensing  Proceedings  "  in  10  CFR  Part  2. 
If  a  request  for  a  hearing  or  petition  for 
'  leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  PaneL  will  ruJe  on  the  request 
and/or  petition  and  the  Secretary  of  the 


Commission,  or  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  heanng  or  an  appropriate 
order. 

The  Commission  has  issued  the 
following  clarification  to  the  above- 
mentioned  paragraph: 

By  July  31,  1980,  the  applicants  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  facility  operating 
licenses.  By  August  11,  1980,  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings  "  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  datejs).  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  o\  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  of  the  Commission,  or 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

Dated  at  Bethesda,  Maryland,  this  23rd  day 
of  July.  1980. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Acting  Chief,  Licensing  Branch  No.  3.  Division 
of  Licensing. 

(FR  Doc  80-2283*  Filed  7-24-80:  IftlB  am) 
BILLING  CO0€  7S9O-01-*! 


OFFICE  OF  MANAGEMENT  AND 

BUDGET 

President's  Commission  for  a  National 
Agenda  for  ttie  Eighties;  Meeting 

July  21.  1980. 

AGENCY:  Office  of  Management  and 

Budget, 

action:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Pub.  L.  92-463, 
notice  is  hereby  given  for  a  general 
outreach  meeting  of  the  President's 
Commission  for  a  National  Agenda  for 
the  Eighties,  scheduled  for  August  4, 
1980,  in  South  Bend,  Indiana. 

The  Commission  is  holding  this  public 
meeting  with  the  Mayor  and  department 
heads  to  discuss  the  problems  of 
medium  size  communities. 

Available  seats  will  be  assigned  on  a 
first-come  basis. 

The  meeting  will  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 
President's  Commission  for  a  National 
Agenda  for  the  Eighties,  Office  of 
Administration,  744  Jackson  Place. 


Northwest.  Washington.  D.C  20006. 
(202)  275-0616 
Brenda  Mayberry, 

Acting  Budget  and  Management  Officer. 

|FR  Doc  80-22310  Filed  7-24-80;  8:45  am) 
BILLING  COOE  311IM)1-M 


OFFICE  OF  THE  U.S.  TRADE 
REPRESENTATIVE 

[Docket  No.  301-161 

American  Institute  of  Marine 
Underwriters;  Suspension  of 
Investigation  Under  Section  301 

Representatives  of  the  Office  of  the 
United  States  Trade  Representative  and 
Representatives  of  the  Government  of 
Argentina  have  reached  an  agreement 
under  the  terms  of  which  the 
Government  of  Argentina  has  agreed  to 
participate  in  multilateral  negotiations, 
one  of  the  objectives  of  which  would  be 
to  work  toward  an  agreement  to  apply 
the  principle  of  national  treatment  in  the 
insurance  sector.  The  Government  of 
Argentina's  undertaking  is  conditioned 
upon  the  willingness  of  a  significant 
number  of  less  developed  countries  to 
participate  in  such  a  negotiation.  Based 
upon  this  commitment  on  the  part  of  the 
Government  of  Argentina  and  pursuant 
to  19  CFR  2006.6,  the  United  States 
Trade  Representative  is  suspending  the 
investigation  under  section  301  of  the 
Trade  Act  of  1974  (19  U.S.C.  2411) 
concerning  marine  insurance  practices 
of  the  Government  of  Argentina. 

The  investigation,  initiated  by  the 
Office  of  the  United  States  Trade 
Representative  on  July  2, 1979  (44  FR 
32054)  resulted  from  a  petition  filed  by 
the  American  Institute  of  Marine 
Underwriters  alleging  discriminatory 
and  unfair  trade  practices  and  policies 
by  the  Government  of  Argentina  in  the 
field  of  marine  insurance.  A  public 
hearing  was  conducted  on  August  29, 
1979  (44  FR  32057),  to  provide  an 
opportunity  for  public  comment. 

The  investigation  revealed  that  a 
number  of  developing  countries  with 
incipient  insurance  industries  maintain 
policies  which  are  similar  or  identical  to 
the  Argentine  practice. 

In  the  view  of  the  utility  of  involving 
other  countries  which  maintain 
restrictive  practices  in  the  insurance 
sector  in  negotiations  seeking  to 
eliminate  those  practices,  the  United 
States  Government  sought  a 
commitment  from  the  Government  of 
Argentina  to  parti^.pat:;  in  such 
negotiations.  Argentina  has  undertaken 
to  participate  in  multilateral 


negotiations  on  this  issue,  and  the 
investigation  is  suspended. 
leanne  S.  Archibald. 

Chairman,  Section  301  Committee. 

|FKDo<    80-22287  Filed  7-24-80:  8:45  am) 
BILUNG  COOE  319(M)1-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Aicoiioi,  Tobacco  and 
Firearms 

Granting  of  Relief  From  Disabilities 
Incurred  by  Conviction 

agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF). 
ACTION:  Notice  of  granting  of  relief  from 
disabilities  incurred  by  conviction. 

SUMMARY:  The  persons  named  in  this 
notice  have  been  granted  relief  by  the 
Director,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  from  their  disabilities 
imposed  by  Federal  laws.  As  a  result, 
these  persons  may  lawfully  acquire, 
transfer,  receive,  ship,  and  possess 
firearms  if  they  are  in  compliance  with 
applicable  laws  of  the  jurisdiction  in 
which  they  live. 

FOR  FURTHER  INFORMATION  CONTACT: 
Special  Agent  in  Charge  Noel  A.  Haera, 
Firearms  Enforcement  Branch, 
Investigations  Division,  Bureau  of 
Alcohol,  Tobacco  and  Firearms, 
Washington,  DC  20026,  (202-566-7457). 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  18  U.S.C.  925(c).  the 
persons  named  in  this  notice  have  been 
granted  relief  from  disabilities  imposed 
by  Federal  laws  with  respect  to  the 
acquisition,  transfer,  receipt,  shipment, 
or  possession  of  firearms  incurred  by 
reason  of  their  convictions  of  crimes 
punishable  by  imprisonment  for  a  term 
exceeding  one  year. 

It  has  been  established  to  the 
Director's  satisfaction  that  the 
circumstances  regarding  the  convictions 
and  each  applicant's  record  and 
reputation  are  such  that  the  applicants 
will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  will  not  be  contrary 
to  the  public  interest. 

The  following  persons  have  been 
granted  relief: 

Adamek.  Albert  P.,  5580  175th,  Farmlngton, 
Minnesota,  convicted  on  July  12,  1961,  in 
the  Ramsey  County  District  Court, 
Minnesota. 

Allen,  Wynward  B.,  2327  Maplewood 
Avenue.  Richmond.  'Virginia,  convicted  on 
April  13, 1933,  in  the  Circuit  Court, 
Richmond.  'Virginia. 

Alfice.  Henry  L.  Route  1.  Box  266,  Blue  Ridge, 
Virginia,  convicted  on  July  24, 1973,  in  the 
Circuit  Court,  Roanoke,  Virginia, 


Anderson.  Kenneth  D..  7800  DeBflrr  Road. 
Anchorage.  Alaska,  convicted  on  June  11, 
1971.  in  the  Superior  Court  of  the  State  of 
California. 
Bailer,  James,  R.  R.  No.  2.  Long  Prairie. 
Minnesota,  convicted  on  March  9, 1977.  in 
the  7th  Judicial  Couri,  Todd  County, 
Minnesota. 
Bell.  David  L.  1305  North  13th  SXreel  Waco. 
Texas,  convicted  on  September  18, 1972.  in 
Lancaster.  South  Carolina. 
Beale.  William  L.  503  Alcazar  Avenue. 
Altamonte  Springs.  Florida,  convicted  on 
August  18.  1975.  in  the  United  States 
District  Court,  Middle  District  of  Florida. 
Billings.  Chester.  Route  1.  Box  249,  Traphill. 
North  Carolina,  convicted  March  1, 1937,  in 
the  Superior  Couri  of  Wilkes  County,  North 
Carolina:  convicted  May  21, 1941.  May  15, 
1950,  April  2,  1959  and  November  10, 1970. 
United  States  Middle  District  Court. 
Wilkesboro.  North  Carolina. 
Bimatre.  Louis  A..  Jr..  414  Pine  Avenue, 
Altoona.  Pennsylvania,  convicted  April  21. 
1972  and  February  14. 1973,  in  the 
Pennsylvania  Common  Please  Court, 

Blundell,  Looney  D..  13289  16th  Street,  Chino, 
California,  convicted  August  30, 1960.  in  the 
United  States  District  Couri,  Idaho. 

Bockman,  James  E..  3066  St.  Clair.  Auburn 
Heights,  Michigan,  convicted  April  8, 1947. 
in  the  Oakland  County  Circuit  Court. 
Pontiac.  Michigan, 

Brosier.  Charles  E.,  119  E.  Lord  Street,  Gaines. 
Michigan,  convicted  July  8, 1969.  in  the 
Circuit  Court  for  the  County  of  Genesee, 
Michigan. 

Brown.  John.  Star  Route  71190,  V*  Mile 

Badger  Road,  Fairbanks,  Alaska,  convicted 
November  17, 1972.  in  the  Circuit  Court. 
Lane  County,  Oregon. 

Bucove,  Michael  A.,  P.O.  Box  676. 
Snoqualmie,  Washington,  convicted  on 
January  23. 1976,  in  the  United  States 
District  Court  for  the  District  of  Nevada  at 
Las  Vegas, 

Call,  Willie  C,  Route  3,  Box  426,  North 
Wilkesboro.  North  Carolina,  convicted 
November  21.  1958,  in  the  United  States 
District  Court.  Wilkesboro.  North  Carolina. 

Castillo.  Efrain,  1218  Gulf  Avenue, 
Wilmington,  California,  convicted  on 
January  20. 1950,  in  the  United  States 
District  Couri.  San  Diego,  California. 

Celestine.  Harold  C.  917  Sheridan  Avenue, 
Bronx,  New  York,  convicted  on  May  17. 
1968,  in  the  United  States  District  Court, 
Southern  District  of  New  York. 

Choate,  Dannie  D.,  1800  Gary  Lane, 
Hopkinsville,  Kentucky,  convicted  October 
31,  1972,  in  the  Caldwell  County  Circuit 
Court.  Oregon. 

Clements.  Michael,  210  North  8th,  Tumwater, 
Washington,  convicted  on  July  6. 1977,  in 
the  Superior  Court,  Thurston  County. 
Washington. 

Cooper.  Joe  Jr..  1449  Charwood,  Ml.  Morris. 
Michigan,  convicted  in  July  1963,  in  the 
Circuit  Couri  of  Genesee  County,  Michigan; 
convicted  in  July  1972.  in  the  Circuit  Court 
of  Genesee  County.  Michigan. 

Coppage,  Edward  A.  Jr..  3031  Borge  Street, 
Oakton,  Virginia,  convicted  March  16, 1979, 
in  the  Eastern  Judicial  District  of  Virginia. 

Curtis,  Chariotte  A..  240  Mowbry  Road, 
ColesviUe,  Maryland,  convicted  on  January 


31.  1979,  in  the  United  States  District  Court, 
Western  District  of  Seattle,  Washington. 
Curtis.  Richard  E.,  240  Mowbry  Road, 
Colesville.  Maryland,  convicted  on  January 
31.  1979.  in  the  United  Stales  District  Court 
Western  District  of  Seattle,  Washington. 
Davis,  Adolphus.  Route  1,  Box  181D. 
Pounding  Mill.  Virginia,  convicted  on  May 
3. 1966.  in  the  Circuit  Court.  Tazewell 
County.  Virginia. 
Detter.  Ronald  E.,  25  Coliente  Avenue. 
BcTrionville.  Illinois,  convicted  on 
November  23.  1964.  in  the  Court  of  Quarter 
Sessions  of  York  County,  Pennsylvania. 
DiBennedJtto,  Stephen  J.,  24  Mustang  Lane, 
Destrehan.  Louisiana,  convicted  on 
December  2, 1976,  in  the  United  States 
District  Court,  Eastern  District  of 
Louisiana,  New  Orleans. 
Dixon,  Burrell  J..  Route  1,  Box  14.  Whitetop. 
Virginia,  convicted  April  21. 1975.  in  the 
United  States  District  Court,  Middle 
District  of  North  Carolina,  Wilkesboro 
Division. 
Dollar.  Johnny  Everett  Route  11.  Box  119K. 
West  Monroe,  Louisiana,  convicted  on  June 
23. 1971.  in  the  24th  Judicial  District 
Jefferson  Parish,  Louisiana. 
Dolman,  Dennis,  Route  1,  Box  344,  Cashmere. 
Washington,  convicted  on  June  2. 1975,  in 
the  Superior  Court,  Chelan  County. 
Washington. 
Donohue,  Michael  C,  5435  Gwenda  Lea,  San 
Antonio,  Texas,  convicted  on  January  15, 
1973,  in  the  United  Stales  District  Court 
Southern  District  of  Texas,  Laredo,  Texas, 
Draine.  Sam,  963  Gorges  Street  Mobile, 
Alabama,  convicted  on  May  26, 1971,  in  the 
Mobile  County  Circuit  Court  Alabama. 
Draper.  Lonnie.  Route  4,  Bassett.  Virginia, 
convicted  on  September  11, 1944,  in  the 
United  States  District  Court  Western. 
Virginia;  convicted  on  February  12, 1958,  in 
the  United  States  District  Court,  Western, 
Virginia. 
Escalderon,  Antonia  Juan,  4075  Mississippi 
Street.  San  Diego,  California,  convicted  on 
September  23, 1963,  in  the  Superior  Court  of 
California,  San  Diego  County. 
Fiorella,  Frank  W.,  10  Glor  Street  Buffalo. 
New  York,  convicted  in  January  1972,  in  the 
Cattaraugus  County  Court,  Little  Valley, 
New  York:  convicted  in  April  1957,  in  City 
Court,  Buffalo.  New  York. 
Fox,  Levi,  422  E.  Rankin  Street,  Flint 
Michigan,  convicted  on  March  28,  1973.  in 
the  United  States  District  Court  Southern 
District  of  Alabama,  Southern  Division. 
Fuller,  Eli  C„  1994  N.  Division  SUeet  East 
Troy.  Wisconsin,  convicted  August  8, 1977, 
in  the  Circuit  Court,  Branch  U,  Walworth 
Countv  Wisconsin. 
Gams.  Billy  J.,  Route  1,  Box261-A,  Traphill. 
North  Carolina,  convicted  October  17, 1967. 
in  the  United  States  DisU-ict  Court,  Middle 
District  of  North  Carolina. 
Gerat,  Alex.  Route  66.  Box  251-G,  Cullowhee. 
North  Carolina,  convicted  on  November  1, 
1968,  in  the  United  States  District  Court, 
Northern  District  of  Illinois. 
Gesslar,  Frederick,  12140  S,W.  ]85lh  Terrace. 
Miami.  Florida,  convicted  on  January  16, 
1967.  in  the  Superior  Court  Union  County. 
New  Jersey 
Green.  Alfred,  2413  RadclifTe  Road.  Juneau, 
Alaska,  convicted  on  April  17. 1974,  in  the 
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Supenor  Court.  Whatcom  County. 
Washington. 

Greflor>   Dennis.  512  Clarice  L.an«,  Roseburg. 
cfegon.  convicted  on  juiy  22.  1975.  in  the 
Circuit  Court  of  th«  Sute  of  Oregon. 
Doujiiai  County. 

Grjbisich.  Gregory,  P.O  Box  391.  Hoquiam. 
Washington,  convicted  on  September  8, 
1978.  in  the  Supenor  Court  Grays  Harbor 
County.  Washington, 

Guilford.  Douglas  P..  1550  Surfside  Boulevard. 
.Vlemtt  Island.  Flonda.  convicted  on  )uly 
25.  1972.  in  the  Criminal  Court  of  Record, 
Palm  Beach  County.  Flonda, 

Gu.'km.  Robert  M..  2804  Newbold  Street. 
Rdieigh,  North  Carolina,  convicted  on 
lanuary  21.  1963.  in  the  Supenor  Court. 
Montgomery  County,  North  Carolina, 

Hamby,  Gregory,  [,.  P,0,  Box  17.  Jersey. 
Georgia,  convicted  on  .-^pnl  13.  1977,  in  the 
Supenor  Court  of  Newton  County.  Georgia. 

Hawkins.  Fred  H,,  8423  Loveiand  Drive. 
Omaha.  Nebraska,  on  January  14.  1976.  in 
the  United  States  District  Court.  Judicial 
District  of  .Nebraska. 

HoUoway,  James  W  .  Route  1.  Box  240, 
TraphiU.  .North  Carolina,  on  October  16, 
1972.  in  the  United  Sutes  District  Court 
North  Carolina. 

Houghton.  Bruce  R,.  Route  1  Box  192.  Elkhom, 
Wisconsin,  on  May  30.  1973.  in  the  18th 
judicial  Circuit.  DuPage  County.  Wheaton. 
Illinois. 

Hubble,  Glen  Dean.  150  Saddlebow  Road, 
Canoga  Park.  California,  convicted  on  May 
14.  1954,  in  the  Circuit  Court  of  Manatee 
County.  Florida;  convicted  in  February 
1956,  in  the  Municipal  Court  of  the 
Oakland-Piedmont  Judicial  District  of 
California. 

Hurley.  Joan  V  .  631  Alabama  Avenue, 
Bremen.  Georgia,  convicted  on  December 
19. 1956.  in  the  Criminal  Court  of  Baltimore, 
Maryland. 

Jones.  Charles  M..  Sr..  7238  Douglas  Road. 
Toledo.  Ohio,  convicted  on  January  7. 1966, 
in  the  Monroe  County  Circuit  Court 
Michigan. 

Judkins.  Barbara  Jean.  329  Thompson  Lane. 
Nashville.  Tennessee,  convicted  on  January 
21. 1966.  in  the  United  States  District  Court 
for  the  Middle  District  of  Tennessee. 

Klaren.  Charles  William.  )r ,  215  N.  Poplar 
Street.  Walhalla.  South  Carolina,  on 
September  17. 1975.  in  the  United  States 
District  Court  for  the  District  of  South 
Carolina  at  ."Anderson.  South  Carolina. 

Lane.  Francis  A..  1318  Oak  Street.  Syracuse, 
New  York,  convicted  May  9.  1961.  in  the 
Onondaga  County  Court.  SyTacuse.  New 
York. 

Ledoux.  Leonard  John.  195  Murry  Hill  Drive, 
Destrehan.  Louisiana,  convicted  on 
December  2.  1975  in  the  Eastern  District  of 
Louisiana.  New  Orleans.  Louisiana. 

Lemaster.  Verlon,  Sr ,  Route  3,  Grant, 

Alabama,  convicted  on  December  3.  1962, 
in  the  Northern  District  of  .Mabama  in 
Birmingham;  convicted  on  November  27, 
1967.  in  the  Circuit  Court  of  Marshall 
County   Alabama. 

Lewis,  Elbert  D,.  2310  North  9th  Street. 
Arlington.  Virginia,  convicted  on  October 
17.  1975.  in  the  United  States  District  Court 
for  the  District  of  Columbia. 

Lewis.  Rick  P..  2917  North  Perry.  Spokane. 
Washington,  convicted  on  March  20. 1974, 


in  the  Spokane  County  Superior  Court. 
Washington, 

Lmgsweiier,  Alan  D..  11530  Fernald.  Dallas. 
Texas,  convicted  on  February  23.  1974.  in 
the  204th  Judicial  District  Court  of  Dallas. 
Texas. 

Maldonado,  Jose.  2881  Randall  Avenue. 
Bronx.  New  York,  convicted  on  September 
12. 1988,  in  the  New  York  Supreme  Court. 
New  York. 

Manlick.  Wayne  J..  4356  South  14th  Street. 
Milwaukee.  Wisconsin,  convicted  on  June 
12,  1975.  in  the  Circuit  Court  for  the  County 
of  Milwaukee.  Wisconsin. 

Manuel.  John  W..  2514  Masi  Street  .Norfolk. 
Virginia,  convicted  on  July  29.  1968.  in  the 
Corporation  Court  of  the  Qty  of  Norfolk. 
Virginia. 

Medansky.  Melvyn  L,  7638  West  Church 
Street.  Morton  Grove,  lUinois.  convicted  on 
June  20, 1972.  in  the  United  States  Distnct 
Court,  Northern  District  of  Illinois.  Eastern 
Division.  Chicago.  Ulinois. 

Merchant  Joseph  C.  401  Calhoun  Street 
Laurens.  South  Carolina,  convicted  on  June 
15, 1965.  in  the  Court  of  General  Sessions, 
County  of  Laurens.  South  Carolina. 

Miller,  James  F„  Route  3.  Box  205A.  Opp, 
Alabama,  convicted  on  April  18. 1974.  in 
the  United  States  District  Court 
Montgomery.  Alabama. 

Montgomery.  Newman  L,  631  Tecumseh 
Street.  Indianapolis,  Indiana,  convicted  on 
April  10. 1931.  in  the  Bullitt  County  Circuit 
Court  Bullitt  County,  Kentucky. 

Moore,  Jack  W..  P.O.  Box  24.  Lyfle,  Texas, 
convicted  on  September  10, 1962.  in  the  2nd 
38th  Judicial  Court  Bandera.  Texas. 

Mulhall.  Dennis  A.,  Route  1,  Box  76B.  Malaga, 
Washington,  convicted  on  August  27, 1973, 
in  the  Chelan  County  Superior  Court 
Wenatchee,  Washington. 

Neal,  James  Edward.  625  Seminar  Boulevard 
Houston,  Texas,  convicted  on  April  12, 
1968.  in  the  11th  Judicial  Circuit  Court. 
Dade  County,  Miami,  Florida. 

Palori,  Peter  A..  5131  San  Jose.  Tampa. 
Florida,  convicted  on  May  24, 1974,  in  the 
United  States  District  Court,  Middle 
District  of  Florida.  Tampa.  Florida. 

Peters,  Edward  H..  Netherwood  Road.  Salt 
Point.  New  York,  convicted  on  October  5. 
1971,  in  the  Chemung  County  Court,  Elmira, 
>  New  York. 

Prevatt,  Clarence  E.,  4924  Bayway  Place. 
Tampa.  Florida,  convicted  on  December  20. 
1974,  in  the  Tampa  Division  of  Middle 
District  of  Florida. 

Rich.  Larry,  Route  4,  Box  989.  High  Point, 
North  Carolina,  convicted  on  August  24, 
1961,  in  Davidson  County,  North  Carolina; 
convicted  on  October  30, 1961,  in  Guilford 
County.  North  Carolina. 

Richards.  Ruben  Eugene.  109  East  Central. 
Blountstown.  Florida,  convicted  on  October 
16. 1973,  in  the  United  States  District  Court, 
Northern  District  of  Florida.  Tallahassee, 
Florida. 

Ricksgers.  Dennis.  409  South  Ivy,  Canby. 
Oregon,  convicted  on  April  13. 1971  in  the 
Circuit  Court  Multnomah  County.  Oregon. 
Rindels.  Loren.  1100  14th  Street.  N'W..  Austin, 
Minnesota,  convicted  on  September  21. 
1949.  in  the  Hamlin  County  Court,  Hayti, 
South  Dakota. 
Rosencrons,  Stanley  J..  20936  3rd  Street  West 
Alderwood  Manor.  Washington,  convicted 


on  June  9. 1965,  in  the  Superior  Court, 

McDonald  County.  Missouri. 
Royston.  Joseph  Earl.  P  O,  Box  36.  Valley  Loe. 

Maryland,  convicted  on  August  11.  1955.  in 

the  Circuit  Court  of  St.  Mary's  County. 

Maryland. 
Ruth.  Issac  W..  Jr.,  Route  2,  Calhoun  City. 

Mississippi,  convicted  on  November  8. 

1974.  in  the  United  States  District  Court  for 
the  Northern  District  of  Mississippi. 

Sammons.  Roger  Dale.  Route  2.  Raccoon 
Valley  Road.  Maynardsv  ille.  Tennessee, 
convicted  on  January  26. 1976.  in  the  Knox 
County  Criminal  Court.  Knoxville. 
Tennessee. 

Sasser.  Henry  W.,  Star  Route.  Box  134. 
Centerpomt.  Louisiana,  convicted  on 
March  10.  1953.  in  the  12th  Judicial  District 
of  Louisiana. 

Saunders,  Edward  A  .  Jr..  19  Taylor  Avenue, 
Poughkeepsie.  .New  York,  convictrd  nn 
Apnl  24.  1974.  in  the  United  States  District 
Court  for  Southern  District  of  .New  York. 

Sharkey.  James  J..  3116  Walpole.  Memphis. 
Tennessee,  convicted  on  April  18.  1977.  in 
the  Madison  County  Court.  Wampsville. 
New  York. 

Shrew.  Hubert.  Route  2.  Box  356.  Wilkesboro. 
North  Carolina,  convicted  on  November  15. 
1948.  May  25.  1957  and  May  22.  1962.  in  the 
United  States  District  Court.  North 
Carolina. 

Smith.  Harold  M..  5624  Mirtinique  Drive. 
Kenner.  Louisiana,  convicted  on  July  30. 

1975.  in  the  United  States  District  Court 
Eastern  District  of  Louisiana. 

Strohl.  Franklin  R..  Jr..  RD  *1,  box  51.  New 
Tripoli.  Pennsylvania,  convicted  March  21, 
1955.  in  the  Court  of  Common  Pleas. 
Carbon  County.  Pennsylvania;  convicted 
on  August  1955.  in  the  Court  of  Common 
Pleas,  Easton.  Pennsylvania,  and  on 
September  6.  1955.  in  the  Court  of  Common 
Pleas.  Carbon  County.  Pennsylvania. 

Stroop,  Linden  W..  Route  1,  Box  72.  New 
Market.  Virginia,  convicted  on  September 
14.  1977.  in  the  Virginia  Circuit  Court  of 
Shenandoah  County.  Virginia, 

Swaney.  Tommy  R..  P.O.  Box  64,  Pendleton. 
South  Carolina,  convicted  on  May  19. 1977, 
in  the  United  States  District  Court  for 
Distnct  of  South  Carolina.  Anderson. 
Division. 

Tate.  Allen  C.  Jr..  Route  1,  Box  88K.  Colonial 
Beach.  Virginia,  convicted  on  January  29, 
1973.  in  the  Circuit  Court.  Westmoreland 
County.  Virginia. 

Tharpe.  Jerry,  P  O,  Box  36.  Drakes  Branch. 
Virginia,  convicted  on  July  12.  19"7.  in  the 
Circuit  Court.  Charlotte  County.  Virginia. 

Turman.  Marvin.  Route  1.  Box  106.  Harruh. 
Oklahoma,  convicted  on  May  8.  1973.  in  the 
Distnct  Court  15th  Judicial  District  of  the 
State  of  Oklahoma. 

Turner,  Gary  D..  8300  Garland  Road.  Dallas, 
Texas,  convicted  on  December  16.  1976,  in 
the  Dallas  County  Criminal  District  Court, 
Texas. 

Underbill.  Charles  E.,  2699  Lowell  Avenue 
Jacksonville.  Florida,  convicted  on  August 
7. 1970.  in  the  United  Slates  District  Court 
of  the  Middle  Distnct  of  Florida. 

Velleca.  Carl  P..  249  Killian  Road.  Akron. 
Ohio,  convicted  on  March  13.  1952.  in  the 
Court  of  Common  Pleas.  Summit  County, 
Ohio. 
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Vessels,  William,  P.O.  Box  15260.  South  Lake 
Tahoe.  California,  convicted  on  November 
3.  1972.  in  the  Supenor  Court  Los  Angeles 
County.  California, 

Wages.  Darrel  L.  2nd  Avenue,  Colbert, 
Georgia,  convicted  on  January  20.  1975,  in 
the  Clarke  County  Superior  Court.  Georgia. 

Walker.  Erven.  P.O  Box  1.  North.  South 
Carolina,  convicted  on  November  9.  1959. 
in  the  United  States  District  Court  11th 
District  of  South  Carolina. 

Wallace.  Richard  M..  70  Old  Main  Street 
Sandwich.  Massachusetts,  convicted  on 
June  15.  1966.  in  the  Middlesex  Superior 
Court.  Cambridge.  Massachusetts. 

Watson.  Linda  R..  P.O.  Box  185.  Skykomish. 
Washington,  convicted  on  June  23,  1976.  in 
the  Douglas  County  Superior  Court 
Waterville.  Washington. 

Webster.  Sheldon  J,.  Menominee  Indian 
Reservation.  Highway  47.  Neopit 
Wisconsin,  convicted  on  May  12.  1970, 
Shawano-Menominee  Court.  Branch  2, 
Menominee  County,  Wisconsin. 

Widmer.  Charles  F..  221  North  Elm.  Warden. 
Washington,  convicted  on  October  15.  1964, 
in  the  Yakima  County  Superior  Court 
Washington. 
Willits.  William.  4323  Evelyn  Drive. 
Marysville.  California,  convicted  on 
January  18. 1973.  in  the  Superior  Court. 
Butte  County.  California. 
York.  Harry  T..  R.R,  «5,  Box  446.  Covington, 
Kentucky,  convicted  on  February  5. 1965,  in 
the  Campbell  Circuit  Court.  Kentucky. 
Young.  James  L,  108  West  17th  Street, 
Columbia.  Tennessee,  convicted  on  May  9, 
1955.  in  the  United  States  District  Court  for 
the  Middle  District  of  Tennessee. 

Compliance  With  Executive  Order 
12044 

This  notice  of  granting  of  i^lief  does 
not  meet  the  Department's  criteria  for 
significant  regulations  as  set  forth  in  the 
Federal  Register  of  November  8. 1978. 

Signed:  July  18, 1980. 
G.  R.  Dickerson, 

Director. 

|FR  Doc,  80-Z2445  Filed  7-24-80:  8:45  ami 
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Internal  Revenue  Service 
(Delegation  Order  No.  16,  Rev.  2] 

Delegation  of  Authority  To  Approve 
Confidential  Expenditures 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Delegation  of  authority. 


summary:  The  authority  of  the 
Commissioner  of  the  Internal  Revenue 
to  approve  confidential  expenditures 
pertaining  to  violations  of  Federal 
statutes  administered  and  enforced  by 
the  Internal  Revenue  Service  is 
delegated  to  certain  officials  with  dollar 
limitations,  where  appropriate.  The  text 
of  the  delegation  order  appears  below. 
EFFECTIVE  DATE:  July  23.  1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Donald  B.  Iverson.  1111  Constitution 
Avenue.  N.W.,  Washington.  DC.  20224. 
CP:CI;P.  Room  2141,  202-566-4554  (Not 
Toll  Free). 

This  document  does  not  meet  the  * 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

Thomas  J.  Clancy, 
Director.  Criminal  Investigation  Division. 

(Order  No.  16  (Rev.  2)J 
Date  of  issue:  July  23. 1980. 
Effective  Date:  July  23, 1980. 

Authorization  To  Approve  Confidential 
Expenditures 

Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  150-37. 
authority  to  approve  payments  for 
confidential  expenditures  pertaining  to 
violations  of  Federal  statutes  arising 
from  the  administration  and 
enforcement  of  the  internal  revenue 
laws  is  hereby  delegated  to  the 
following  officials,  as  well  as  the  dollar 
limitation,  where  appropriate,  that  each 
official  may  approve: 

A.  Assistant  Commissioner 
(Compliance)  for  information  from 
informants  or  payments  on  behalf  of 
informants  exceeding  S2,000  in  each 
single  assigned  case  or  project;  all 
confidential  expenditures  for 
undercover  operations  exceeding  $2,000 
in  each  single  assigned  case  or  project; 
and  all  other  confidential  expenditures 
exceeding  $2,000  in  each  single  assigned 
case  or  project.  With  respect  to  the 
Office  of  International  Operations,  the 
Assistant  Commissioner  (Compliance)  is 
authorized  to  approve  all  confidential 
expenditures  for  information  from 
informants  or  payments  on  behalf  of 
informants;  all  other  confidential 
expenditures;  and  all  confidential 
expenditures  for  undercover  operations. 
The  authority  to  approve  confidential 
expenditures  for  $1,000  or  less  in  each 
single  assigned  case  or  project  for 
information  from  informants  or 
payments  on  behalf  of  informants  and 
other  confidential  expenditures  for 
Si  .000  or  less  in  each  single  assigned 
case  or  project  may  be  redelegated  to 
the  Director  of  International  Operations. 
With  respect  to  the  protection  of 
informants  or  witnesses,  the  Assistant 
Commissioner  (Compliance)  is 
authorized  to  approve  all  confidential 
expenditures  exceeding  $5,000,  if  there  is 
an  immediate  danger  or  an  emergency, 
for  temporary  protection  of  an 
informant/witness  or  a  witness  until  a 
determination  by  the  Department  of 


Justice  that  the  person  qualifies  for  Title 
V  protection  under  Justice  s  Witness 
Security  Program;  and  authority  to 
approve  all  confidential  expenditures 
for  other  protective  arrangements 
undertaken  by  the  Service  for  a  witness 
who  does  not  qualify  for  or  is  refused 
protection  under  Justice's  Witness 
Security  Program,  in  a  case  which  is  not 
under  the  jurisdiction  of  the  United 
States  Attorney's  Office. 

B  Assistant  Commissioner 
(Inspection)  for  all  Internal  Security 
Activity  confidential  expenditures  for 
Information  from  informants  or 
payments  on  behalf  of  informants: 
undercover  operations;  and  other 
confidential  expenditures.  With  respect 
to  the  protection  of  informants  or 
witnesses,  the  Assistant  Commissioner 
(Inspection)  is  authorized  to  approve  all 
confidential  expenditures  exceeding 
$5,000,  if  there  is  an  immediate  danger 
or  an  emergency,  for  temporary 
protection  of  and  informant/ witness  or 
a  witness  until  a  determination  by  the 
Department  of  Justice  that  the  person 
qualifies  for  Title  V  protection  under 
Justice's  Witness  Security  Program;  and 
authority  to  approve  all  confidential 
expenditures  for  other  protective 
arrangements  undertaken  by  the  Service 
for  a  witness  who  does  not  quahfy  for  or 
is  refused  protection  under  Justice's 
Witness  Security  Program,  in  a  case 
which  is  not  under  the  jurisdiction  of  the 
United  States  Attorney's  Office. 

C.  Regional  Commissioners  for  all 
confidential  expenditures  for 
information  from  informants  or 
payments  on  behalf  of  informants  for 
$2000  or  less  in  each  single  assigned 
case  or  project;  all  confidential 
expenditures  for  undercover  operations 
for  $2,000  or  less  in  each  single  assigned 
case  or  project;  and  all  other 
confidential  expenditures  for  $2,000  or 
less  in  each  single  assigned  case  or 
project.  The  authority  to  approve 
confidential  expenditures  for 
information  from  informants  or 
payments  on  behalf  of  informants  and 
other  confidential  expenditures  may  be 
redelegated  to  the  District  Directors  for 
$1,000  or  less  in  each  single  assigned 
case  or  project  for  each  type  of 
confidential  expenditure.  Regional 
Commissioners  are  authorized  to 
approve  all  confidential  expenditures 
for  $5,000  or  less,  if  there  is  an 
immediate  danger  or  an  emergency,  for 
temporary  protection  of  an  informant/ 
witness  or  a  witness  until  a 
determination  by  the  Department  of 
Justice  that  the  person  quaUfies  for  Title 
V  protection  under  Justice's  Witness 
Security  Program.  However  this 
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authority  may  be  redelegated  to  District 
Directors  for  S2.500  or  less. 

D.  Regional  Inspectors  for  all  Interr.al 
Security  Activity  confidential 
expenditures  up  to  a  limit  of  S2,(X)0  for 
each  single  assigned  case  or  project,  for 
information  from  informants  or 
payments  on  behalf  of  informants: 
undercover  operations;  and  other 
confidential  expenditures.  With  respect 
to  the  protection  of  informants  or 
witnesses.  Regional  Inspectors  are 
authorized  to  approve  all  confidential 
expenditures  for  55,000  or  less,  if  there  is 
an  immediate  danger  or  an  emergency, 
for  temporary  protection  of  an 
informant/witness  or  a  witness  until  a 
determination  by  the  Department  of 
Justice  that  the  person  qualifies  for  Title 

V  protection  under  Justice's  Witness 
Security  Program. 

E.  District  Directors  and  the  Director 
of  International  Operations  in 
emergency  situations  may  approve 
expenditures  up  to  Si. 000  for  payments 
to  informants  for  information  leading  to 
the  apprehension  of  fugitives  named  in 
Wanted  Circulars  issued  by  the  Internal 
Revenue  Service. 

F.  Director.  Internal  Security  Division 
for  all  Interna!  Security  Activity 
confidential  expenditures  involving 
National  Office  cases  or  projects,  up  to  a 
limit  of  $2,000  for  each  single  assigned 
case  or  project,  for  information  from 
informants  or  payments  on  behalf  of 
informants:  underco\er  operations:  and 
other  confidential  expenditures.  With 
respect  to  the  protection  of  informants 
or  witnesses,  the  Director.  Internal 
Security  Division,  is  authonzed  to 
approve  all  confidential  expenditures 
for  S5,000  or  less,  if  there  is  an 
immediate  danger  or  an  emergency,  for 
temporary  protection  of  an  informant/ 
witness  or  a  witness  until  a 
determination  by  the  Department  of 
Justice  that  the  person  qualifies  for  Title 

V  protection  under  Justice's  Wit.Mess 
Security  Program. 

This  authority  delegated  herein  may 
not  be  redelegated. 

This  order  supersedes  Commissioner 
Delegation  Order  \o,  16  fRev  1)  issued 
August  18.  1977, 

Jerome  Kurtz,  ] 

Commissioner. 

'FR  Doc   90-:;;.rO  Filed  ■'-24-80:  8:45  jm| 
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Sunshine  Act  Meetings 
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This   section   of  the   FEDERAL   REGISTER 
contains   notices   of   meetings   published 
under  the   "Government   in   the   Sunshine 
Act"    (Pub.    L.    94-409)    5    US.C. 
552b(e)(3). 
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1 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  date:  9:30  a.m.  (eastern  time), 
Tuesday,  July  29, 1980. 
place:  Commission  Conference  Room, 
No.  5240.  fifth  floor.  Columbia,  Plaza 
Office  Building,  2401  E  Street,  N.W., 
Washington,  D.C.  20506. 

,    STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Freedom  of  Information  Act  Appeal  No. 
80-4-FOIA-217.  concerning  a  request  by  a 
charging  party  for  all  materials  in  her  file. 

2.  Amendment  to  EEOC  Semi-Annual 
Regulatory  Agenda. 

3.  Amendments  to  several  sections  of 
Volume  I  of  the  Compliance  Manual. 

4.  State  and  Local  Program:  Modifications 
to  fiscal  year  1979  and  fiscal  year  1980 
Backlog  iand  fiscal  year  1980  New  Charge 
Resolution  Contracts. 

5.  Revision  of  ReBnlations  relative  to  the 
Exemption  for  Tenured  Faculty  under  ADEA. 

6.  Report  on  Commission  Operations  by  the 
Executive  Director. 

Closed  to  the  public: 

Litigation  authorization:  General  Counsel 

Recommendations. 

Note.— Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  I.  McCall,  Acting 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 
This  Notice  Issued  July  22,  1980. 

IS-1411-80  Filed  7-23-80,  1220  pm| 
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FEDERA»COMMUNICATIONS  COMMISSION. 
TIME  AND  DATE:  9:30  a.m.,  Thursday,  July 
24,  1980. 
place:  Room  856,  1919  M  Street 

Washington,  D.C. 

STATUS:  Special  closed  Commission 

meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  number,  and  Subject 

Hearing— 1— Appeal  from  interlocutory  ruling 
of  the  Presiding  Judge  in  the  Palm  Springs, 
California,  construction  permit  proceeding 
for  a  new  FM  station  (Docket  Nos.  78-104, 
78-105  and  78-106). 

Hearing— 2— Certification  by  the  Review 
Board  of  exceptions  filed  by  Midwest  SL 
Louis,  Inc.  (Midwest)  to  a  Partial  Summary 
Decision  denying  Midwest's  application  in 
the  SL  Louis,  Missouri,  comparative  UHF 
television  station  proceeding  (Docket  Nos. 
20820  and  20821). 

Hearing— 3 — A  Motion  to  Dismiss  certified  to 
the  Commission  by  the  Presiding  Judge  in 
the  Morehead  City.  North  Carolina, 
comparative  FM  proceeding  (Docket  Nos. 
78-29.  78-30  and  78-31). 

Hearing — i — Draft  Decision  in  the  West 
Coast  Media,  Inc.  renewal  hearing  for 
Station  KDIG  (FM),  San  Diego,  California 
(Docket  No.  20971), 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley.FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  July  17, 1980. 

IS-1410-80  Filud  7-21-80:  9:09  am) 
BILLING  CODE  6712-01-M 


Regulation  on  Amendment  to  Part  590 — 
Mobile  Home  Loan  Consumer  Protection 
Provisions, 

Announcement  is  being  made  at  the 
earliest  practicable  time. 
No.  368,  July  23, 198a 

lS-1414-80  Filed  7-23-80.  2  58  pmj 
BILLING  CODE  6720-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  VOL.  45,  FR, 

P.  48765,  JULY  21,  1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m.,  July  24,  1980. 

place:  1700  G  Street,  NW.,  board  room. 

sixth  floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Marshall  (202-377- 

6677). 

CHANGES  IN  THE  MEETING:  The  following 

items  have  been  added  to  the  agenda  for 

the  open  meeting: 


FEDERAL  HOME  LOAN  BANK  BOARD 

MEETING. 

"FEDERAL  REGISTER     CITATION  OF 

PREVIOUS  annoucement:  Vol.  45,  FR,  p. 
48765,  July  21, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING;  lO  a.m..  July  24, 198(J 
place:  1700  G  Street  NW.,  board  room. 
sixth  floor.  Washington,  D.C. 
STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr  Marshall  (202-377- 

6677). 

CHANGES  IN  THE  MEETING:  The  following 

item  has  been  withdrawn  from  the 

agenda  for  the  open  meeting: 

Application  for  Bank  Membership— Ware 
Savings  Bank,  Ware.  Massachusetts. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 
No.  369,  July  23,  1980. 

(S-141l>-8n  Filed  7-23-80  2.59  pmJ 
BILLING  CODE  fc-JO-C'-M 


FCDERAL  RESERVE  SYSTEM. 

(Board  of  Governors) 

TIME  AND  DATE:  10  a.m..  Wednesday. 

]uly  30.  19(>i) 

place:  Board  Building,  C  Street  entrance 
between  20th  and  21st  Streets,  N.W. 
Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Summary 

Agenda: 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following  item 
is  anticipated.  This  matter  will  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1(a),  Proposed  standards  for  assessing  civil 
money  penalties, 
MOTE.— Anyone  planning  to  attend 

specifically  for  Item  1(a)  should  contact 
the  office  below  on  Tuesday,  July  29. 
1980,  to  assure  that  it  has  not  been 
postponed  to  a  future  meeting. 
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Discussion  Agenda 

1,  Proposed  interpretations  of  Regulation  B 
(Equdl  Credit  Opportunity)  relating  to  credit 
sconng.  (Proposed  earlier  for  public 
comment:  docket  No.  R-0203). 

2.  Proposed  Federal  Reserve  System 
Ob)ectives  for  1961 

3  Any  agenda  items  earned  forward  from 
a  previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  So  per  cassette  by 
callms  (202)  452-3684  or  by  wnting  to: 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington.  DC.  305,51.  i 

CONTACT  PERSON  FOR  MORE 
information:  Mr  [oseph  R  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated   l-;:\  22,  1980 
Griffith  L.  Garwood. 
Depi. ,' ;.  Secretary  of  the  Board. 

BILLING  CODE  8210-O1-M 


INTERSTATE  COMMERCE  COMMISSION. 

TIME  AND  DATE:  930  a.m..  Wednesday, 
luly  30,  1980 

PLACE:  Hearing  Room  A,  Interstate 
Commerce  Commission.  12th  and 
Constitution  Avenue.  .\.W.,  Washington, 
D  C-  20423 

STATUS;  Open  special  conference. 

MATTERS  TO  BE  DISCUSSED:  Division 

assignments  and  fiscal  year  1982  budget. 

CONTACT  PERSON  FOR  MORE 
information:  Dougias  Baldwin, 
Director.  Office  of  Communications, 
telephone;  (202)  275-7252. 

5^1j:;-aO  F  >d  r^Z.V-^Ct  12:43  pm] 
BILLING  CODE  7035-01-1* 


NUCIEAR  REGULATORY  COMMISSION, 

DATt:  Monday  July  28  and  Tuesday, 

July  29.  1980  " 

PLACE:  Commissioners  conference  room, 
Kr  H  Street  NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Monday, 

luly  28: 

9:30  a  rv  \ 

Budget  Mark  jp  Session  [closed — Exemption 

9). 

Budget  Markup  S-'ssion  (closed — Exemption 

9). 


2  p.m. 

Budget  Markup  Seesion — (closed — Exemption 

91 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Waiter  Magee  (202)  634- 

1 4  1 '  I 

AUTOMATIC  TELEPHONE  ANSWERING 

SERVICE  FOR  SCHEDULE  UPDATE:  (202) 

634-1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

July  21, 1980. 
Walter  Magee, 

Office  of  the  Secretary. 

IS-1413-aO  Filed  7-23-80.  2;17  p.m.) 
8ILUNG  COOE  7$M-01-M 


CHRYSLER  CORPORATION  LOAN. 

(Guarantee  Board) 

TIME  AND  DATE:  11  a.m.,  ]uly  31, 1980. 
PLACE:  Room  4121,  Treasury 
Department,  15th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20220. 
MATTERS  TO  DISCUSSED:  The  Board  has 
received  an  application  from  the 
Chrysler  Corporation  for  the  issuance  of 
guarantees  under  the  Chrysler 
Corporation  Loan  Guarantee  Act  (Pub. 
L.  96-185)  (the  "Act").  The  Board  will 
consider  whether  the  Chrysler 
Corporation  has  satisfied  the  conditions 
and  requirements  for  such  Federal 
Assistance,  as  set  forth  in  the  Board's 
Resolutions  of  July  15, 1980  and  the  Act. 

STATUS:  OthTj 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Brian  M.  Freeman, 
Secretary  of  the  Board  (202)  566-5888. 

This  notice  is  given  as  a  result  of 
Court  Order.  The  position  of  the  Board 
is  that  it  is  not  subject  to  the 
Government  in  the  Sunshine  Act. 

Dated:  luly  23,  1980. 
Brian  M.  Freeman, 

Secretary  of  the  Board. 

IS-1417-80  Filed  7-24-80:  8:45  dm) 
WLUNG  COOE  M10-27-M 


Tuesday.  July  29: 


Friday 

July  25,  1980 
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Department  of  Laboj^ 

Employment  Standards  Administration 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARTMENT  OF  LABOR  | 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

IMInimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  [including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor  s 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  F*redetermmation  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  lS-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fnnge  benefits  determined  m  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  m  the  localities  described 
therein 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industn,'  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 

without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Farts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
.March  3.  1931,  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1,1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70J  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Construction  Wage  Determination. 
Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

New  General  Wage  Determination 
Decisions 

None. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  hsted  with 
each  State. 

Colofado: 

C079-5117 „ June  15,  1979. 

Ftonda: 

R.79-1087 May  25,  1979 

FL8O-1072 May  16.  1980 

Mafytana 

MC77-3086     July  1,  1977. 

Minn«scla 

MN8O-203J May  23.  1980. 

MN8O-2035 ^ June  13,  1980. 

Mfssoun 

MO7&-4094  Nov.  9,  1979. 

Montana 

MT8O-5120 June  27.  1980 

MT80-5121  June  27,  1980 

MT80-5122     „ _ June  27,  1980. 

New  HarT!D5h4re 

NH80-2008  Mar  7,  1980. 

Pennsytvania 

PA78-3037  „ Apf  21.  1978. 

PA8C-3043  July  7,  1980 

PA^9-30O6  „_ Mar  30,  1979. 

PA60.3025 Apr  11.  1980. 

PA80^3012 Feb.  15.  1980 

PA80-3026 Apr  11,1980 

PAeC-3029 Apr  25,  1980 

PA80-3032  May  30,  1980 

PA80-3037 :. May  2.  1980. 

Te«as 

TX8C-4001 _.  Jan.  4,  1980. 

TX80-4003 Jan  4.  1980. 

TX8C-4004 Jan  4.  1980. 

TX8C  4019 Mar  14.  1980. 

TX80  4028 Apr  25,  1980. 

TX80-4032 June  6.  1980, 

TX80-4033 „ May  16.  1980, 

rx8C  4034 „ Junes.  1980. 

TX80-4035 June  20.  1980. 

1X80-4036 June  20.  1980. 

TX80-4037_ _ „  May  16.  1980 

Virginia 

VA'9  3051 _  Nov  9.  1979. 

•Vasnjr'gion: 

WA8O-5107 _....  Mar  7.  1980 

Wiscorsin; 

W'78-210e Oct.  20.  1978. 

W!80-2037.„ „ May  23.  1980. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 

superseded  and  their  da'es  of 
publication  m  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
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following  the  numbers  of  the  decisions 
being  superseded. 

Indiana: 

IN80-2016(IN80-2058) ~ May  23   1980 

Iowa 

IA78-4112(IA80-4053) - Nov  24.1978. 

Mississippi 

MS80-1032(MS80-1084) Jan.  11,  1980. 

New  York: 

NY79-3017(NY80-3045) ~ Juty  6,  1979. 

NY80-3007(NY80-3046) Feb.  15,  1980. 

NY80-3006(NY80-3048) Mar  7,1980. 

Oklahoma, 

OK78-4059IOK80-4065) June  16.  1978. 

OK79-4067(OK80-4067) Aug,  7.  1979, 

OK79-4100(OK80-4066) Nov,  23.  1979, 

Pennsylvania 

PA79-3OO4(PA80-3O44) Mar  16.  1979, 

Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed  at  Washington,  D.C.  this  18th  day  of 
July  1980. 
Dorothy  P.  Come. 

Assistant  Administrator.  Wage  and  Hour 
Division. 

BIUJNQ  C00£  4510-27-M 
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LINE  CONSTRUCTION: 

Lineman 

Cable  splicers 

Hole  digger  operator 

Heavy  equipment  operator  (o 
pole  cat  equivalent) 

Line  truck  driver  (winch 
op.) 

Jackhamrner  man 

Powder man 

Groundman 

Truck  driver  (flat  bed,  ton 
&  half  and  under) 
MARBLE  SETTERS 
TILE  &  TERRAZZO  WORKERS 
TILE  &  TERRAZZO  FINISHERS: 

Experienced  finishers 

Floor  machine  operator 

Base  machine  operator 
PAINTERS: 

Brush  &  roller 
Hiijhwork  and  stage 
Sandblasting  f,    spray  paiht- 

Ing 
Hot  or  bituminous 

PLA3TBRER3 : 

Leflore  County 

Sequoyah  County 
PLUMBERS  &  PIPEFITTERS: 

Pushmataha  County 

Leflore,  Sequoyah,  Latimtr 
i    Haskell  Count  ien 
ROOFKRS 

SHEET  METAl,  WORKERS 
SOFT  FLOOR  LAYERS 
SPRINKER  FITTKRS 
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DEPARTMENT  OF  THE  INTERIOR 

FIsli  and  Wildlife  Service 

SOCFRPart  17 

Endangered  and  Threatened  Wildlife 
and  Plants,  Proposed  Endangered 
Status  for  U.S.  Populations  of  Five 
Species 

agency:  Fish  and  Wildlife  Service. 
Interior.  . 

action:  Proposed  rule. 

summary:  Due  to  an  inadvertent 
oversight,  the  United  States  individuals 
of  the  shorttailed  albatross,  thickbilled 
parrot,  wood  bison,  northern  swift  fox, 
jaguar,  margay  and  ocelot,  species 
which  may  occur  in  the  United  States. 
are  not  officially  listed  as  Endangered 
species  although  all  individuals  which 
may  occure  in  foreign  countries  are 
listed.  This  is  because  of  the  special 
circumstances  that  these  species  were 
listed  pursuant  to  the  1969  Endangered 
Species  Conservation  Act.  which  had 
separate  procedures  and  separate  lists 
for  foreign  and  domestic  species.  When 
the  current  1973  Endangered  Species  Act 
repealed  the  1969  Act.  these  species 
were  carried  forward  outo  the  1973 
combined  list  but  without  completing 
the  procedures  for  listing  species  which 
occur  within  the  United  States. 

The  present  document  proposes  to  list 
as  Endangered  five  of  the  above  seven 
species  in  their  U.S.  ranges  and  corrects 
the  oversight  which  resulted  in  their 
inadvertent  exclusion  when  only 
individuals  which  occur  in  foreign 
countries  were  listed.  The  northern  swift 
fox  [Vulpes  velox  hebes]  is  not  being 
proposed  for  listing  at  this  time  because 
of  uncertainties  regarding  its  taxonomic 
status  and  distribution  in  the  United 
States.  These  uncertainties  are  currently 
being  investigated,  and  action  may  be 
taken  to  list  the  individuals  of  this 
animal  when  the  investigation  is 
completed.  The  wood  bison  [Bison  b. 
athabascae]  is  not  being  proposed 
because  no  pure  bred  individuals  of  this 
subspecies  are  known  to  occur  in  the 
United  States,  The  Yellowstone  bison 
herd,  which  is  basically  wood  bison  in 
its  genetic  makeup,  is  known  to  be 
considerably  mixed  with  plains  bison 
stock  [B.  b.  bison)  and  thus  consists  of 
hybrid  individuals.  (Meagher,  1973). 

The  five  species  beign  proposed 
herein  for  Endangered  status  are  only 
occasional  wanderers  into  the  United 
States;  there  are  few.  if  any,  resident 
populations.  Because  of  the 
impossibility  of  determining  where  the 
occasional  wanderer  may  turn  up,  no 
Critical  Habitat  can  be  determined  at 
this  time.  If  lime,  and  additional  study. 


should  demonstrate  patterns  involving 
the  movements  of  any  of  these  species 
into  the  United  States  so  that  areas  vital 
to  their  survival  here  become  apparent, 
such  areas  may  be  determined  as 
Critical  Habitat  for  any  or  all  of  them. 
For  the  present,  however,  it  is 
impossible  to  make  such  determinations 
and  therefore  no  Critical  Habitat  is 
proposed  in  this  action. 
DATE:  Comments  on  this  Proposed  Rule 
should  be  received  by  September  23, 
1980. 

ADDRESSES:  Send  all  communications 
to:  Director  (OES).  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior,  Washington.  DC.  20240. 
Comments  and  materials  received  will 
be  available  for  pubhc  examination 
during  normal  business  hours  at  the 
Services"  Office  of  Endangered  Species. 
Suite  500. 1000  N.  Glebe  Road, 
Arlington.  Virginia, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  lohn  S.  Spinks,  Jr.,  Chitf,  Office  of 
Endangered  Species,  703/235-2771. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  25, 1979,  the  Service  published 
a  notice  in  the  Federal  Register  (44  PR 
43705)  that,  due  to  an  oversight,  the 
individuals  occuring  in  the  United  States 
of  the  short-tailed  albatross  [Diomedea 
albatrus),  thick-billed  parrot 
(Rhynchopsitta  pachyrhynchus).  Wood 
bison  (Bison  bison  athabascae), 
northern  swift  fox  ( Vulpes  velox  hebes], 
jaguar  [Panthera  onca),  margay  [Felis 
wiedii)  and  ocelot  [Felis  pardalis],  are 
not  officially  listed  as  endangered, 
although  individuals  of  the  species 
which  occur  in  foreign  countries  are 
listed.  That  notice  pointed  out  that  the 
Endangered  Species  Conservation  Act 
of  1969,  under  which  these  species  were 
originally  listed,  required  that  the 
governors  of  any  State  in  which  an 
endangered  species  occurs  must  be 
notified  when  such  a  species  is 
proposed  for  Usting.  The  seven  species 
enumerated  above  were  placed  on  the 
list  as  endangered  "foreign"  species  and 
none  of  the  governors  of  the  states  in 
which  they  are  resident  was  contacted 
at  the  time.  Thus  the  native  populations 
of  these  species  were  never  formally 
proposed  for  listing  pursuant  to  the 
criteria  and  procedures  of  the  1969  Act. 
The  1969  Act  has  since  been  repealed  by 
the  endangered  Species  Act  of  1973. 
Because  the  "foreign"  and  "native" 
species  lists  of  the  1969  Act  were 
combined  into  a  single  list  of 
"endangered  species  '  under  the  1973 
Act.  the  oversight  was  not  discovered 
until  recently.  It  is  now  realized  that  the 
individuals  of  these  species  which  occur 


in  the  United  States  are  not  officially 
listed.  It  has  always  been  the  intention 
of  the  Service  however,  that  all 
individuals  of  the  above  seven  species, 
both  foreign  and  native,  should  be  listed 
as  endangered  (in  fact,  as  mentioned 
earlier,  the  Service  believed  until  quite 
recently  that  all  such  individuals  were 
Usted).  Therefore,  the  Service  is  now 
acting  to  propose  the  U.S.  range  of  all 
three  species,  except  the  northern  swift 
for  [Vulpes  velox  hebes).  and  the  wood 
bison  [Bison  b.  athabascae)  and  to 
correct  the  oversight  that  resulted  in 
their  inadvertent  omission.  We  are  not 
proposing  the  northern  swift  fox  at  this 
time  because  the  taxonomic  status  of 
this  subspecies,  and  its  distribution,  are 
not  sufficently  known  to  permit  a  formal 
proposal.  Zoologists  in  the  Office  of 
Endangered  Species  are  currently 
studying  these  aspects  of  the  fox's 
biology  and  when  this  study  is 
completed  action  may  be  taken  to  list 
the  U.S.  population  of  this  animal.  The 
wood  bison  is  not  being  proposed 
because  no  pure  populations  are  known 
to  occur  io  the  United  States,  the 
Yellowstone  herd  being  a  hybrid  [B.  b. 
bison  X  B.  b.  athabascae)  population. 
(Meagher,  1973). 

Section  4(a)  of  the  Act  (16  U.S.C,  1531 
et.  seq.)  states: 

"General.  (1)  The  Secretary  shall  by 
regulation  determine  whether  any  species  is 
an  endangered  species  or  a  threatened 
species  because  of  any  of  the  following 
factors: 

(1)  the  present  or  threatened  destruction, 
modification,  or  curtailment  of  its  habitat  or 
range; 

(2)  overutilization  for  commercial,  sporting, 
scientific,  or  educational  purposes; 

(3)  disease  or  predation; 

(4)  the  inadequacy  of  existing  regulatory 
mechanisms;  or 

(5)  other  natural  or  man-made  factors 
affecting  its  continued  existence." 

This  authority  has  been  delegated  to 
the  Director. 

Summary  of  Factors  Affecting  the 
Species 

The  Service's  findings  relative  to  the 
above  five  factors  for  the  U.S.  ranges  of 
the  five  species  under  consideration  are 
as  follows  (numbers  in  parentheses  refer 
to  factors): 

Shorttailed  albatross  [Diomedea 
albatrus) — Factor  (2)  has  brought  about 
the  endangered  status  of  this  species. 
Formerly  it  was  an  abundant  bird  . 
throughout  the  North  Pacific.  The  total 
population  (which  may  have  numbered 
over  a  million  birds  in  prehistoric  times) 
was  confined  to  several  small  islands  in 
the  western  Pacific.  During  the  non- 
nesting season  the  birds  ranged  north 
and  east  into  the  Bering  Sea  and  the 


west  coast  of  North  America.  In  the  late 
1800's  and  early  1900's.  plume  hunters 
virtually  eliminated  this  species. 
Fortunately,  a  few  individuals  survived 
(about  10  pairs  in  1954)  and  have  been 
slowly  increasing  for  the  past  25  years 
(present  population  is  thought  to  be  less 
than  150  birds).  Several  recent  reliable 
observations  off  the  west  coast  of  the 
U.S.  have  been  made.  Even  when 
abundant,  this  albatross  approached 
land  no  closer  than  two  miles  except 
w^hen  nesting. 

Thick-billed  parrot  [Rhynchopsitta 
pachyrhyncha) — Factor  (1)  is 
responsible  for  the  decline.  The  parrot 
nests  in  the  Sierra  Madre  Occidental  of 
northwestern  Mexico  and  wanders 
north  over  the  central  plateau  to  the 
state  of  Michoacan.  Large  flights 
northward  into  southern  Arizona  and 
probably  southwestern  New  Mexico 
occurred  up  to  1919.  The  parrot  appears 
to  be  totally  dependent  on  mature 
highland  pine  forests  for  food  (pine 
seeds]  and  nest  sites  (abandoned 
woodpecker  holes  or  natural  cavities). 
With  the  major  cutting  of  the  Mexican 
forests  starting  in  the  early  1900"s,  and 
now  largely  complete,  this  parrot  has 
been  rarely  seen  in  the  past  several 
decades,  even  in  Mexico.  It  is  remotely 
possible  that  the  thick-billed  parrot  may 
still  be  a  visitor  to  the  mountains  of 
southern  Arizona  and  perhaps  New 
Mexico.  A  total  population  estimate  is 
not  available,  but  probably  no  more 
than  a  few  hundred  birds  still  survive  at 
the  most  in  Mexico.  The  last  verified 
U.S.  reports  were  in  the  1930's. 

Jaguar  [Panthera  onca) — Although  the 
southwestern  United  States  comprises 
only  peripheral  range  for  the  jaguar, 
within  this  range  it  has  been,  and 
continues  to  be,  jeopardized  by  Factor 
(4).  Probably  there  are  no  resident  or 
breeding  populations  left  in  the  United 
States,  but  stragglers  occasionally 
wander  into  New  Mexico,  Arizona,  and 
Texas,  where  they  are  generally  shot  as 
unwanted  predators.  Jaguars  have  not 
been  reported  from  the  wild  in  New 
Mexico  since  1904,  from  Arizona  since 
1971,  and  from  Texas  since  1948. 
Although  all  three  of  these  States  have 
laws  to  protect  jaguars,  these  laws  have 
generally  not  been  enforced. 
Considering  the  deteriorating  status  of 
the  species  in  Mexico  it  seems  unlikely 
that  a  jaguar  will  wander  into  the 
United  States  in  the  near  future,  and 
even  more  unlikely  that  a  population 
could  become  established  in  the 
American  southwest.  Nevertheless,  it 
seems  prudent  to  offer  Federal 
protection  if  either  event  should  occur. 
Ocelot  [Felis  pardalis) — The  range  of 
the  ocelot  like  that  of  the  jaguar,  is 


peripheral  to  the  United  States:  the 
primary  distribution  of  the  species  is 
Central  and  South  America.  Formerly 
the  ocelot  was  knowm  to  occur  in  the 
United  States  in  southeastern  Arizona. 
as  far  north  as  Fort  Verde,  and  in  the 
southern  Rio  Grande  Plain  of  Texas, 
westward  to  Eagle  Pass;  scattered  but 
documented  reports  indicate  it  may  once 
have  occurred  as  far  north  as  Kerrville, 
Texas.  Today,  populations  are  known  to 
exist  only  in  the  Rio  Grande  area  of 
southeastern  Texas,  where  signs 
indicate  their  presence  in  eastern 
Cameron  County,  and  in  scattered 
pockets  in  Willacy  and  Kenedy 
Counties.  Factors  (1)  and  (4)  have  posed, 
and  continue  to  pose,  severe  threats  to 
the  survival  of  the  ocelot  in  the  United 
States.  The  clearing  of  the  brush  in  the 
Texas  Rio  Grande  region  to  grow  citrus 
crops,  vegetables  and  cotton  began  in 
the  1920"s  and  by  1940  most  of  the 
suitable  habitat  for  the  species  was  gone 
in  Texas.  Today,  very  little  of  the  native 
brushland  exists,  except  for  the  Laguna- 
Atascosa  and  Santa  Ana  Wildlife 
Refuges  and  small,  scattered  spots 
elsewhere.  The  ocelot  apparently  never 
was  firmly  established  in  Arizona  and 
predator  control  operations  there,  as 
well  as  in  Texas,  helped  to  extirpate  or 
reduce  populations  to  their  current 
endangered  status. 

Margay  [Felis  wiedii) — The  margay  is 
known  in  the  United  States  from  only  a 
single  specimen  taken  at  Eagle  Pass. 
Maverick  Co.,  Texas.  The  species  is 
Central  American  and  South  American 
in  distribution  and  there  are  almost 
certainly  no  resident  populations  in  the 
United  States  at  the  present  time.  It  is 
possible,  however,  that  on  rare 
occasions,  an  individual  may  wander 
into  Texas  from  Mexico  as  undoubtedly 
was  the  case  with  the  single  recorded 
specimen  of  the  species  in  the  United 
States.  Since  the  margay  is  endangered 
throughout  its  range  south  of  the  United 
States,  certainly  any  animal  that 
wanders  into  Texas  from  Mexico  must 
be  regarded  as  endangered  us  well,  and 
afforded  the  full  protection  of  U.S. 
Federal  law.  Such  an  animal  would  be 
threatened  by  stockmen  who  might 
poison,  shoot  or  trap  it  as  an  unwanted 
predator. 

It  should  be  emphasized  that  all  of  the 
above  species  are  known  to  be 
endangered  in  the  areas  of  their 
principal  distribution  and  primary 
abundance  outside  of  the  United  States. 
Since  U.S.  populations  are  only 
peripheral  to  the  main  populations  of 
each  of  them,  the  extremely  precarious 
position  of  these  U.S.  populations  is 
particularly  emphasized. 


Critical  Habitat 

The  range  or  distribution  of  all  of 
these  species  within  the  United  Slates  is 
not  known  with  certainty.  All 
apparently  are  peripheral  species  that 
wander  occasionally  over  the  U.S. 
border.  It  is  impossible,  given  our 
present  state  of  knowledge,  to  know 
where  these  crossings  most  commonly 
occur  and  w  hich  areas  are  critical  to  the 
species  to  assure  their  continued 
survival  as  part  of  the  U.S.  fauna.  To 
acquire  such  knowledge  would 
necessitate  years  of  survey  work  and 
thousands  of  dollars  of  funding,  and 
such  time  and  expense  is  not  necessary 
to  protect  populations  or  individuals  of 
these  species  in  the  United  States. 

In  summary,  because  the 
determination  of  Critical  Habitat  is 
impossible  considering  the  migrating 
nature  of  the  species  involved,  the 
Service  does  not  believe  it  is  prudent  to 
propose  Critical  Habitat  for  any  of  tbem 
now.  In  the  future,  the  Service  may 
propose  and  determine  Critical  Habitat 
for  any  or  all  of  them  as  data  become 
available  to  make  such  determinations. 

Effect  of  Rulemaking 

If  this  proposal  is  made  final,  all  the 
prohibitions  of  Section  9(a)(1)  of  the  Act, 
as  implemented  by  50  CFR  17.21,  would 
apply.  These  prohibitions,  in  part,  would 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take,  import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  these 
species  in  interstate  or  foreign 
commerce.  It  would  also  be  illegal  to 
possess,  sell,  deliver,  carry,  transport  or 
ship  any  such  wildlife  that  was  illegally 
taken.  Regulations  published  in  the 
Federal  Register  (40  FR  44412)  pro\ide 
for  the  issuance  of  permits  to  carry  out 
prohibited  activities  under  certain 
circumstances.  Such  permits  are 
available  for  scientific  purposes  or  to 
enhance  the  survival  or  propagation  of 
the  species. 

This  proposal,  if  made  final,  would 
prohibit  "take"  of  any  of  these  species. 
Thus,  the  primary  impact  of  the  action 
would  fall  on  law  enforcement  officials 
who  would  be  required  to  assure  that 
such  "take"  does  not  occur.  As  noted 
above,  however,  all  of  these  species 
occur  so  infrequently  in  the  United 
Stales  that  the  impact  on  law 
enforcement  officials  must  be 
considered  negligible. 

There  would  also  be  regulations 
concerning  import,  export  and  interstate 
commerce  in  any  of  these  species,  but. 
to  the  best  of  our  knowledge,  no  such 
activities  have  occurred,  or  are  expected 
to  occur,  in  connection  with  any  of  them. 
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Therefore,  no  recordkeeping  or  reporti.rig 
burden  would  be  added  because  of 
these  regulations 

There  will  be  no  major  economic 
impacts  m  connection  with  the  listing  of 
any  of  these  species.  As  stated 
repeatedly  above,  all  are  so  rare,  and 
occur  so  sporadically  in  the  United 
States,  that  the  effects  of  offering  them 
protection  under  the  Act  would  have  a 
minimal  impact  economically.  Some  of 
the  predators  involved  in  the  proposed 
action  might,  on  occasion,  cause 
livestock  damage  but  permits  could  be 
made  available  for  live  trapping  and 
relocating  such  individuals.  If 
populations  of  any  of  the  species  should 
become  established  in  the  United  States. 
Critical  Habitats  may  have  to  be 
determined,  and  steps  would  have  to  be 
taken  to  assure  that  such  habitats  are 
not  adversely  modified  by  Federal 
agencies.  At  this  point,  however,  there  is 
no  way  of  knowing  if.  when,  and  where 
any  populations  might  become  firmly 
established  and  any  discussion  of 
possible  impacts  would  be  too 
speculative  for  serious  consideration. 

Section  7  of  the  Act  states  in  part  that 
all  Federal  agencies  shall  carry  out 
programs  for  the  conservation  of 
endangered  species,  and  also  shall 
assure  that  none  of  their  activities 
(auihorized.  funded,  or  carried  out)  are 
like'.y  to  jeopardize  the  continued 
existence  of  such  species.  Both  of  these 
mandates  would  apply  in  the  case  of  the 
five  species  proposed  for  listing  as 
endangered  in  this  document.  In 
accordance  with  Section  7,  all  Federal 
agencies  would  need  to  consult  with  the 
Service  in  respect  to  any  action  which 
m.ight  jeopardize  the  continued 
existence  of  anv  of  them.        * 


The  Federal  agencies  that  might  be 
impacted  by  this  action  would  be  the 
Department  of  the  Interior  fFish  and 
Wildlife  Service  Refuges.  National  Park 
Service,  Bureau  of  Land  Management), 
Department  of  Agriculture  (U.S.  Forest 
Service),  and  Department  of  Defense 
(Fort  Huachuca,  Arizona)  One  or  more 
of  the  subject  species  may  occur  on  land 
managed  by  these  agencies.  Section  7  of 
the  Act  requires  that  these  agencies 
utilize  their  authorities  to  conserve 
endangered  species,  and  take  no  actions 
which  would  jeopardize  the  survival  of 
any  of  them.  Federal  agencies  managing 
lands  in  areas  where  any  of  these 
species  might  be  expected  to  enter  the 
United  States,  or  where  small  local 
populations  are  known  to  occur,  will 
need  to  be  aware  of  the  problem  and 
take  measures  to  prevent  harm  coming 
to  the  animals.  This  might  involve 
posting  possible  areas  with  notices 
informing  the  public  of  penalties 
involved  if  any  endangered  species  is 
"taken";  reducing  or  curtailing  predator 
control  operations  in  such  areas; 
maintaining  habitat  that  might  be 
conducive  to  survival  and  possible 
establishment  of  the  species;  etc. 

Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  endangered  and  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  private  interests, 
or  any  other  interested  party  concerning 
any  or  all  of  the  species  considered  in 
this  proposal  are  hereby  solicited, 


comments  particularly  are  sought 
concerning: 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  lack  thereof) 
to  these  species; 

(2)  The  location  of  any  habitat  that  the 
Service  should  consider  for  future 
determinations  of  Critical  Habitat; 

(3)  Any  additional  information 
available  concerning  the  numbers,  range 
and  distribution  of  these  species  in  the 
United  States, 

Final  regulations  on  these  species  will 
take  into  consideration  the  comments 
and  any  additional  information  received 
by  the  Director,  and  such  consideration 
may  lead  him  to  adopt  final  regulations 
that  differ  from  this  proposal. 

An  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species.  1000  .\. 
Glebe  Road,  Arlington,  VA,  and  may  be 
examined  during  regular  business  hours. 
A  determination  will  be  made  at  the 
time  of  final  rulemaking  as  to  whether 
this  is  a  major  Federal  action  which 
would  significantly  affect  the  quality  of 
the  human  environment  within  the 
meaning  of  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969. 

The  primary  author  of  this  proposed 
rulemaking  is  John  L,  Paradiso,  Office  of 
Endangered  Species  (703/235-1975). 

Regulations  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1,  Amend  Section  17.11  under 
"MAMMALS"  and  "BIRDS"  as  follows: 


Species 


HislOfK  range 


Venebrate  population 


Slatut  Whenksted        Cnkcal  haMat       Special  n«es 


Common  nam© 


Scientific  name 


Mammals: 

Jaguar Panttwra  onca.. 


Ocelol —  PeHs  pardats.. 


Margay. 


FeUs  wiedu.. 


Texas.  New         Entire .... 
Mexico, 
Arizona. 

South 

through 
.  Central 

Amenca  to 

South 

Amenca 
Texas.  New         Entire ... 

Mexico, 

Anzona, 

South 

through 

Central 

Amenca  to 

South 

Amenca 
Texas,  through     Entire .., 

Central 

Amenca  to 

South 

Ameiica. 


Hone 


N/A 


None 


N/A 


None 


N/A 


Dated:  July  17,  1980. 
Robert  S.  Cook, 

Acting  Director.  Fish  and  Wildlife  Service. 

|FR  Doc.  80-22125  Filed  7-24-80;  8:45  am] 
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UMI 


opecies 


Common  name 


Scientific  name 


Historic  range 


Vertetxate  population 

wtiere  endangereC 

or  threatened 


Status  When  listed        Critical  habitat       Special  rules 


Birds. 


Albatross,  short-tailed  OomeOa  albatrus 


Parrot.  thlck^llMed RhynchopsUta  pacftyrtiyncha 


North  Pacific         Entire . 

Ocean. 

Japan.  Soviet 

Union, 

Alaslta. 

Canada, 

Washington, 

Oregon, 

California. 
Anzona,  New        Entire . 

Mexico, 

Mexico. 


None 


N/A 


None 


N/A 
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DEPARTMENT  OF  THE  INTERIOR 


50CFR  Part  17 


I 


Endangered  and  Threatened  Wildlife 
and  Plants;  Reproposal  of  Endangered 
Status  for  •'Stygobromus  Hayi"  (Hay  s 
Spring  Amphipod) 

agency:  Fish  and  Wildlife  Service. 

Ir.terujr, 

action:  Proposed  rule. ■ 

summary:  The  Service  proposes  to 
determine  that  Hay's  spring  amphipod 
[Stygobromus  hayi]  is  an  Endangered 
species.  Survival  of  this  aquatic 
crustacean  is  endangered  by  threatened 
modification  of  its  habitat  by  flooding 
and  construction  activities  and  by 
overcollection  for  scientific  purposes. 
Hay's  spring  amphipod  occurs  only  in  a 
single  small  spring  within  the  National 
Zoological  Park  in  Washington,  D.C.  The 
proposed  rule  would  provide  protection 
for  wild  populations  of  this  species. 
DATES:  Comments  from  the  public  must 
be  received  by  September  23, 1980. 
Comments  from  the  Mayor  of 
Washington,  DC.  must  be  received  by 
Or'obpr  23.  1980. 

ADDRESSES:  Interested  persons  or 
organizations  are  requested  to  submit 
comments  to  Director  (OES).  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  DC.  20240. 
Comments  and  materials  relating  to  this 
rule  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  Office  of  Endangered  Species. 
Suite  500. 1000  North  Glebe  Road. 
Arlington.  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  on  the  proposal, 
contact  Mr.  John  L.  Spinks,  Jr.,  Chief, 
Office  of  Endangered  Species  (703/235- 
2771). 

SUPPLEMENTARY  INFORMATION. 

Background  i 

Stygobromus  (  -  Synpleona.  -    ' 
Stygonectes)  hayi  (Hubricht  and 
Mackin.  1940)  is  an  eyeless  and 
uinpigmented  freshwater  crustacean. 
Formerly  considered  a  member  of  the 
family  Gammaridae,  Hay's  spring 
amphipod  is  now  placed  in  the 
Crangonyctidae  (Holsinger,  1977).  It  is 
one  of  a  number  of  species  in  this  genus 
that  occupy  mud  or  leaf  litter  in  cave 
streams  and  small  springs  (Holsinger. 
1978).  Its  lack  of  pigment  and  eyes 
reflect  its  secretive  habits  and 
subterranean  ancestry. 

Hay's  spring  amphipod  is  found  only 
in  a  small  spring  within  the  National 
Zoological  Park.  The  spring  emerges 
from  the  rocky  western  wall  of  Rock 
Creek  Valley  and  flows  about  35  m  into 


Rock  CreeL  The  portion  of  the  spring 
inhabited  by  Hay's  spring  amphipod  is 
less  than  1  meter  wide.  The  extremely 
small  size  of  this  habitat  makes  the 
species  exceptionally  vulnerable  to 
construction  activities,  which  have 
drastically  reduced  the  number  of 
springs  in  Washington  (Williams.  1977). 

This  species  was  proposed  as 
Endangered  on  January  12, 1977  m  the 
Federal  Register  (42  FR  2507-2515)  under 
the  common  name  "Hay's  spring  scud." 
That  proposal  was  based  on  reports 
submitted  by  Dr.  John  R.  Holsinger  of 
Old  Dominion  University.  Norfolk, 
Virginia  dated  January  15, 1973  and  by 
Dr.  Thomas  E.  Bowman  of  the  U.S. 
National  Museum  dated  January  23, 
1973.  Both  of  these  reports  indicated  that 
this  species  was  very  rare,  that  it  had 
not  been  collected  in  recent  years,  and 
that  its  habitat  was  threatened  by 
groundwater  pollution.  They  also 
suggested  that  the  single  known 
population  was  a  remnant  of  a  once 
larger  species  range.  Comments  on  this 
original  proposal  are  summarized  below. 

Dr.  S.  Dillon  Ripley.  Secretary  of  the 
Smithsonian  Institution,  commented 
that,  since  Hay's  spring  amphipod  had 
not  been  collected  and  its  locality  not 
located  since  1938,  the  existence  of  the 
species  was  questionable  and  its  status 
should  therefore  be  considered 
undetermined.  A  comment  from  Dr.  John 
R.  Holsinger,  Old  Dominion  University, 
was  in  agreement  with  Dr.  Ripley's 
comment  that  the  status  of  the  species 
was  not  determined.  Dr.  Bailus  Walker, 
Administrator,  District  of  Columbia 
Environmental  Health  Administration, 
commented  that,  even  though  the 
species'  locality  could  not  be  located, 
the  species  should  still  be  considered 
Endangered. 

In  a  letter  dated  May  8. 1978  and 
report  dated  May  11. 1978,  Dr.  John  R. 
Holsinger  reported  the  rediscovery  of 
the  type  locality  and  the  collection  of 
live  Hay's  spring  amphipods.  This 
discovery  took  place  on  April  7. 1978  at 
the  National  Zoological  Park. 
Washington.  D.C.  Dr.  Holsinger 
recommended  in  his  report  that  the 
spring  and  surrounding  recharge  area  be 
maintained  in  their  natural  state.  He 
also  stated  that  the  species'  small 
population  size  made  the  species 
vulnerable  to  collecting.  The  National 
Zoological  Park  subsequently 
constructed  a  small  chain  link  fence 
around  the  spring  to  protect  the  habitat. 

The  proposed  rulemaking  that 
included  proposed  Endangered  status 
for  Hay's  spring  amphipod  was 
withdrawn  or.  December  10. 1979  (44  FR 
70796-70797).  This  withdrawal  was  the 
result  of  the  1978  amendments  to  the 
Endangered  Species  Act  of  1973  which 


substantially  modified  procedures  for 
listing  Endangered  and  Threatened 
species. 

Springs  in  the  southernmost  part  of 
the  National  Zoological  Park  were 
examined  by  Service  and  National 
Zoological  Park  personnel  on  February 
11,  1980.  Spring  No.  1  of  Dr.  Holsinger's 
May  11.  1978  report  had  been  obliterated 
by  a  tree  thdt  had  fallen  when  Hurricane 
David  passed  through  the  area  in  1979. 
Several  trees  on  the  slope  above  the 
Hay's  spring  amphipod  locality  (Spring 
No.  2  of  Dr.  Holsinger's  report)  were 
also  felled  by  Hurricane  David. 
Although  one  tree  had  fallen  on  the 
fence  surrounding  the  sprmg,  the  spring 
flow  and  substrate  appeared  to  be 
undisturbed.  This  survey  provides 
significant  new  information  on  which  to 
base  a  reproposal  of  Endangered  status 
for  Hay's  spring  amphipod.  Because  of 
the  threat  of  elimination  of  its  only 
known  habitat  through  pollution, 
construction  activities,  and  other 
disruptions.  Hay's  spring  amphipod  is  in 
danger  of  extinction. 

Factors  Affecting  the  Species 

Section  4(a)  of  the  Act  (16  U.S.C.  1531 
et seq]  states: 

"General — (1)  The  Secretary  shall  by 
regulation  determine  whether  any  species  is 
an  endangered  species  or  a  threatened 
species  because  of  any  of  the  following 
factors: 

(1)  The  present  or  threatened  destruction, 
modirication,  or  curtailment  of  its  habitat  or 
range; 

(2)  Overutilization  for  commercial,  sporting 
scientific,  or  educatienal  purposes: 

(3)  Disease  or  predation: 

(4)  The  inadequacy  of  existing  regulatory 
mechanisms;  or 

(5)  Other  natural  or  man-made  factors 
affecting  its  continued  existence." 

This  authority  has  been  delegated  to 
the  Director. 

These  findings  are  summarized  herein 
under  each  of  the  five  criteria  of  Section 
4(a)  of  the  Act.  These  factors,  and  their 
application  to  Hay's  spring  amphipod. 
are  as  follows: 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Unusually  high 
flood  levels  from  Rock  Creek  reach  the 
level  of  the  spring  habitat  of  Hay's 
spring  amphipod.  This  level  has  been 
flooded  with  increasing  frequency  in 
recent  years  (CUM  Hill,  1979).  Flood 
waters  adversely  affect  the  spring 
habitat  by  removing  individual 
amphipods.  as  well  as  the  leaves  and 
soft  bottom  sediments  that  form  their 
microhabitat,  from  the  spring. 

Construction  activities,  if  not  carefully 
carried  out,  could  adversely  affect  or 
eliminate  the  spring  habitat.  Such 


Federal  Register  /  Vol.  45,  No.  145  /  Friday.  July  25,  1980  /  Proposed  Rules 


49851 


activities  have  eliminated  most  of 
Washington's  springs  during  the  last  100 
years  (Williams,  1977).  Possible  use  of 
the  level  area  just  below  the  spring  for 
parking  or  equipment  storage  is  now  in 
advanced  planning.  Although  a  small 
fence  now  surrounds  the  spring,  the 
significance  of  this  structure  could 
easily  be  overlooked  during  parking  lot 
construction.  The  spring  is  so  small  that 
careless  movement  of  equipment  slightly 
onto  the  hillside  from  which  the  spring 
flows  could  have  a  catastrophic  effect 
on  the  habitat. 

2.  Overutilization  for  commercial, 
sporting,  scientific  or  educational 
purposes.  Only  a  few  scientific 
specialists  are  potential  collectors  of 
Hay's  spring  amphipod.  Dr.  John  R. 
Holsinger  (unpublished  report;  May  11, 
1978)  has  expressed  concern  about 
future  collecting.  Even  this  modest 
collecting  pressure  presents  a  danger  to 
this  extremely  rare  species. 

3.  Disease  of  predation.  NOT 
APPUCABLE 

4.  The  inadequacy  of  existing 
regulatory  mechanisms.  Although  the 
National  Zoological  Park  has  voluntarily 
fenced  the  habitat  of  this  species  and 
alerted  personnel  to  its  significance. 
there  is  no  legal  protection  for  the 
species. 

5.  Other  natural  or  man-made  factors 
affecting  its  continued  existence.  NOT 
APPUCABLE 

Cridcal  Habitat 

Designation  of  Critical  Habitat  for 

Hay's  spring  amphipod  would  not  be 
prudent.  Publication  of  a  map  and 
description  of  the  exact  locality,  which 
is  required  for  Critical  Habitat 
designation,  could  expose  the  species  to 
destruction  of  its  habitat  by  vandalism 
and  unauthorized  taking.  The  habitat  is 
within  a  densely  populated  urban  area. 
The  small  size  of  the  species'  population 
and  habitat,  as  well  as  the  fragile  nature 
of  the  habitat,  makes  the  species 
vulnerable  to  isolated  acts  of  vandalism. 

Effect  of  This  Proposal  if  PubUshed  as  a 
Final  Rule 

Endangered  species  regulations 
already  published  in  Title  50  §  17.21  of 
the  Code  of  Federal  Regulations  set 
forth  a  series  of  general  prohibitions  and 


exceptions  which  apply  to  all 
Endangered  species.  These  prohibitions. 
in  part,  would  make  it  illegal  for  any 
person  subject  to  the  jurisdiction  of  the 
United  States  to  take,  import,  or  export, 
ship  in  interstate  commerce  in  the 
course  of  a  commercial  activity,  or  sell 
or  offer  for  sale  this  species  in  interstate 
or  foreign  commerce.  It  also  would  be 
illegal  to  possess,  sell,  deliver,  carry, 
transport,  or  ship  any  such  wildlife 
which  was  illegally  taken.  Certain 
exceptions  would  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
Endangered  species  under  certain 
circumstances.  Regulations  governing 
permits  are  at  50  CFR  17.22, 17.23.  Such 
permits  are  available  for  scientific 
purposes  or  to  enhance  the  propagation 
or  survival  of  the  species.  In  some 
instances,  permits  may  be  issued  during 
a  specified  period  of  time  to  relieve 
undue  economic  hardship  which  would 
be  suffered  if  such  relief  were  not 
available. 

If  published  as  a  final  rule  this 
proposal  would  require  Federal  agencies 
to  insure  that  activities  they  authorize, 
fund,  or  carry  out,  are  not  likely  to 
jeopardize  the  continued  existence  of 
Hay's  spring  amphipod.  Provisions  for 
Interagency  Cooperation  are  codified  at 
50  CFR  Part  402. 

Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  any  Endangered  or  Threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  these  proposed 
rules  are  hereby  solicited.  Conunents 
particularly  are  sought  concerning; 

(1)  Biological,  commercial,  or  other 
relevant  data  concerning  any  threat  (or 
the  lack  thereof)  to  the  species  included 
in  this  proposal; 

(2)  The  location  of  and  the  reasons 
why  any  habitat  of  this  species  should 
or  should  not  be  detennined  to  be 
Critical  Habitat  as  provided  for  by 
Section  7  of  the  Act; 


(4)  Current  or  planned  activities  which 
may  adversely  modify  any  areas  being 
recommended  for  Critical  Habitat;  and 

(5)  The  foreseeable  economic  and 
other  impacts  of  any  recommended 
Critical  Habitat  designation  on  federally 
funded  or  authorized  projects. 

National  Elnvironmental  Policy  Act 

A  draft  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species.  1000 
North  Glebe  Road.  Arlington,  Virginia, 
and  may  be  examined  by  appointment 
during  regular  business  hours.  A 
determination  will  be  made  at  the  time 
of  final  rulemaking  as  to  whether  this  is 
a  major  Federal  action  which  would 
significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969. 

Primarj  Author 

The  primary  author  of  this  rule  is  Dr. 
Steven  M.  Chambers.  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  W'ashington,  D.C. 
20240.  (703/235-1975). 
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jOvO©9 


Hutorx 


Vertebrate  poouiatioo 
wtnre  eoaangefec 


StaTus 


ATiec  iisied        Otical  laoilal        Special  "jie 


Co<Timoo  ian« 

Saer'jtic  narv 

orthTMlened 

Crustacean* 
Amprnpoo   -^ay  s  Sfrnj 

S^gctr^f/vxjs  ijyT..--«. 

U.8A(tX:>.. 

NA 

E 

NA 

Note.— The  Department  of  the  Interior  has  determined  that  this  rule  is  not  a  significant  rule  and  does  not  require  preparation  of  a 
regulatory  analysis  under  Executive  Order  12044  and  43  CFR  14. 

Date   |ulv  15.  1980, 
Robert  S.  Cook. 
Acting  Director.  Fish  and  Wildlife  Service. 

(PR  Doc  90-2213)  Filed  7-24-».  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
50  CFR  Part  17  , 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposal  To  Determine 
Eriogonum  Gypsophllum  (Gypsum 
WUd  Buckwheat)  To  Be  a  Threatened 
Species  and  To  Determine  Its  Critical 
Habitat 

agency:  Fish  and  Wildlife  Senice, 

Interior. 

action:  Proposed  rule. 

summary:  The  Service  proposes 
Eriogonum  gypsophllum  (gypsum  wild 
buckwheat),  a  native  plant  of  New 
Mexico,  to  be  a  Threatened  species,  and 
to  determine  it  Critical  Habitat  under 
the  authority  contained  in  the 
Endangered  Species  Act  of  1973,  as 
amended.  Eriogonum  gypsophilum  is 
threatened  by  off-road  vehicle  use,  the 
possibility  of  increased  grazing,  and  by 
the  Brantley  Reservoir  project  if  proper 
planning  for  the  project  does  not  include 
protection  planning  for  this  plant.  This 
proposal,  if  finalized,  would  implement 
Federal  protection  provided  by  the 
Endangered  Species  Act  of  1973,  as 
amended,  for  Eriogonum  gypsophilum. 
The  Service  seeks  data  and  comments 
from  the  public  on  its  proposal. 
DATES:  Comments  from  the  public  must 
be  received  by  September  23,  1980. 
Comments  from  the  Governor  of  New 
Mexico  must  be  received  by  October  23, 
1980.  A  public  meeting  will  be  held  on 
August  27.  1980  at  7:00  p  m. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal,  preferably  in 
triplicate  should  be  sent  to  the  Director 
(FWS/OES),  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  DC.  20240.  Comments  and 
materials  received  will  be  available  for 
public  inspection  during  normal 
business  hours,  by  appointment,  at  the 
Service's  Office  of  Endangered  Species, 
1000  N.  Glebe  Road,  Fifth  Floor, 
Arlington,  Virginia,  The  meeting  will  be 
held  at  the  Carlsbad  Public  Library. 
Halaqueno  Park,  Carlsbad.  New  Mexico. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L.  Spinks,  Jr.,  Chief.  Office  of 
Endangered  Species.  Fish  and  Wildlife 
Service.  U.S.  Department  of  the  Interior, 
Washington.  D.C.  20240,  703/235-2771. 
SUPPLEMENTARY  INFORMATION: 
Eriogonum  gypsophilum  (gypsum  wild 
buckwheat)  was  first  collected  by 
Wooten  and  Standley  in  1909  on  a  hill 
southwest  of  Lakewood,  New  Mexico 
(Wooten  and  Standley,  1913),  This 
member  of  the  knotweed  family  is  a 
small,  erect,  herbaceous  perennial, 
which  measures  about  1.2-2  dm  (8 


inches)  high,  is  restricted  to  gypsum 
soils.  This  plant's  entire  range  is  limited 
to  a  0.2  square  (130  acres)  mile  area  in 
the  Seven  Rivers  Hills  of  Eddy  County 
at  elevations  from  3,290  to  3,450  feet. 
The  area  occupied  by  Eriogonum 
gypsophilum  is  public  land  managed  by 
the  Bureau  of  Land  Management  and  the 
Water  and  Power  Resources  Service. 
The  Critical  Habitat  is  located  on  land 
administered  entirely  by  the  Bureau  of 
Land  Management.  This  area  is  semi- 
arid  with  an  average  annual 
precipitation  of  14  inches.  The  continued 
existence  of  this  plant  and  the  fragile 
habitat  in  which  it  occurs  are  being 
threatened  by  off-road  vehicles,  grazing, 
and  by  the  Brantley  dam  project, 
particularly  if  proper  protection 
planning  for  the  plant  does  not  continue 
to  occur.  This  rule  proposes  to 
determine  Eriogonum  gypsophilum  to  be 
a  Threatened  species,  which  would 
implement  the  protection  provided  by 
the  Endangered  Species  Act  of  1973,  as 
amended.  The  following  paragraphs 
further  discuss  the  actions  to  date 
involving  this  plant,  the  threats  to  the 
plant,  and  effects  of  the  proposed  action. 

Background 

Section  12  of  the  Endangered  Species 
Act  of  1973  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
Endangered,  Threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51,  was  presented  to  Congress  on 
January  9, 1975.  On  July  1, 1975,  the 
Director  of  the  Fish  and  Wildlife  Service 
published  a  notice  in  the  Federal 
Register  (40  FR  27823-27924)  of  his 
acceptance  of  the  report  of  the 
Smithsonian  Institution  as  a  petition 
within  the  context  of  Section  4(c)(2)  of 
the  Act.  and  of  his  infentiqn  thereby  to 
review  the  status  of  the  plant  taxa 
named  within.  On  June  16. 1976.  the 
Service  published  a  proposed 
rulemaking  in  the  Federal  Register  (41 
FR  24523-24572)  to  determine 
approximately  1.700  vascular  plant 
species  to  be  Endangered  species 
pursuant  to  Section  4  of  the  Act.  The  Ust 
of  1,700  plant  taxa  was  assembled  on 
the  basis  of  comments  and  data 
received  by  the  Smithsonian  Institution 
and  the  Service  in  response  to  House 
Document  No.  94-51  and  the  July  1, 1975. 
Federal  Register  publication,  Eriogonum 
gypsophilum  was  included  in  the  July  1. 

1975.  notice  of  review  and  the  June  16, 

1976,  proposal.  General  comments 
received  in  relation  to  the  1976  proposal 
were  summarized  in  the  April  26,  1978, 
Federal  Register  publication  which  also 
determined  13  plant  species  to  be 
Endangered  or  Threatened  species  (43 
FR  17909-17916). 


The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  two  years  old  be 
withdrawn.  A  one  year  grace  period  was 
given  to  proposals  already  over  two 
years  old.  On  December  10, 1979,  the 
Service  published  a  notice  withdrawing 
the  June  16. 1976,  proposal  along  with 
four  other  proposals  which  had  expired. 
At  this  time,  the  Service  has  sufficient 
new  information  to  warrant  reproposing 
Eriogonum  gypsophilum.  Critical  Habitat 
is  being  proposed  for  this  plant  for  the 
first  time. 

In  the  June  24, 1977,  Federal  Register 
(42  FR  32373-32381),  the  Service 
published  a  final  rulemaking  under  50 
CFR  17  detailing  the  regulations  to 
protect  Endangered  and  Threatened 
plant  species.  The  rulemaking 
established  prohibitions  and  a  permit 
procedure  to  grant  exceptions,  under 
certain  circumstances,  to  the 
prohibitions. 

The  Department  has  determined  that 
this  is  not  a  significant  rule  and  does  not 
require  the  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044 
and  43  CFR  14. 

Summary  of  Factors  Affecting  the  *■ 

Species 

Section  4(a)  of  the  Endangered 
Species  Act  (16  U.S.C,  1531  et  seq] 
states  that  the  Secretary  of  the  Interior 
shall  determine  whether  any  species  is 
an  Endangered  species  or  a  Threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  Section  4(a)  of  the 
Act.  These  factors  and  their  application 
to  Eriogonum  gypsophilum  Wooten  and 
Standley  (gypsum  wild  buckwheat),  are 
as  follows: 

1.  Present  or  threatened  destruction, 
modification,  or  curtailment  of  its 
habitat  or  range. — Historically, 
Eriogonum  gypsophilum  has  been 
known  for  nearly  70  years  from  only  one 
locality  in  Eddy  County,  New  Mexico. 
The  eastern  portion  of  this  plant's  range 
has  been  reduced  in  size  due  to  the 
construction  of  a  major  highway  (US 
285).  Present  stocking  rates  of  cattle 
seem  to  have  little  effect  on  the  species, 
but  long  term  records  are  not  available. 
Increased  grazing  pressure  could 
possibly  prove  detrimental  to  this 
species.  Off-road  vehicles  such  as 
motorcycles  account  for  some  mortality 
of  the  Eriogonum  and  this  type  of  use 
should  be  restricted  from  the  small  area 
occupied  by  this  species. 

The  proposed  Brantley  Dam  Project 
which  was  authorized  on  October  20, 
1972  (Pub.  L.  92-514)  located  in  the  same 
area  as  the  Eriogonum  gypsophilum 
population.  The  dam  itself  should  have 
only  a  minor  impact  on  the  Eriogonum. 
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The  lowest  elevation  at  which  the  plants 
occur  is  estimated  to  be  at  3.290  feet. 
The  3.280  foot  elevation  level  is  the 
hypothetical  project  flood  level  of  the 
impoundment.  Thus,  the  raising  water 
level  probably  will  not  affect  the  plants. 
If  a  flood  should  occur  above  this  level, 
it  should  be  of  a  very  short  duration  and 
is  predicted  to  be  harmless  unless  plants 
are  in  flower,  then  reduced  seed  set 
would  be  expected  (Spellenberg,  1977). 

The  stability  of  the  gypsum  may  be 
affected  very  near  the  reservoir,  as  it 
has  on  the  east  side  of  Lake  McMillan 
where  slumping  of  gypsum  bluffs  has 
occurred.  If  this  occurs,  up  to  several 
hundred  plants  out  of  a  total  estimated 
population  of  2.800  might  be  affected  by 
new  patterns  of  erosion  and  changes  in 
microhabitat.  Water  and  Power 
Resources  Service  personnel  do  not 
expect  this  to  be  a  problem  at  the 
Brantley  Dam  project.  A  salt  cedar 
fringe  can  be  expected  to  develop 
around  the  new  margin  of  the 
conservation  pool.  At  Lake  McMillan 
this  salt  cedar  fringe  extends  up  to  as 
much  as  10  vertical  feet  above  the  base 
of  the  levee.  The  development  of  a 
similar  fringe  around  the  Brantley  Dam 
proposed  pool  might  affect  Eriogonum 
gypsophilum  nearest  the  3,290  foot  level 
(Spellenberg,  1977).  Water  and  Power 
Resources  personnel  believe  Eriogonum 
gypsophilum  can  probably  exist  with  the 
Brantley  Dam  project  and  they  have 
noted  that  the  plant's  well  has  been 
included  in  the  project's  planning 
process.  They  believe  that  the  problems 
of  slumping  and  the  salt  cedar  fringe  can 
be  dealt  with  so  as  to  insure  the 
continued  existence  of  the  plant.  The 
Water  and  Power  Resources  Service 
also  notes  that  the  Brantley  Dam  has 
been  relocated  downstream  of  its 
previous  location  and  is  now  2  miles 
south-southwest  of  the  closest  Eriogonum 
gypsophilum  population. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes. — There  is  no  evidence  to 
suggest  overutilization  for  any  of  the 
above  purposes. 

3.  Disease  and predation  [including 
grazing].— Some  light  grazing  occurs 
mostly  along  cattle  trails.  An  increase  in 
the  intensity  of  this  grazing  could 
possibly  be  detrimental  to  Eriogonum 
gypsophilum  due  to  trampling. 

4.  The  inadequacy  of  existing 
regulatory  mechanisms. — New  Mexico 
State  Law.  Chapter  45,  Article  11, 
Section  1-4,  affords  limited  protection 
within  400  yards  of  any  highway  to  all 
plants  (except  noxious  weeds).  This 
protection  includes  limited  prohibitions 
against  destruction,  mutilation,  or 
removal  of  living  plants  (except  seeds) 
on  State  or  private  land.  For  those 
Eriogonum  plants  occurring  close  to  US 


285  this  would  apply. 

No  Federal  agency  regulations 
currently  offer  this  species  protection. 
The  Endangered  Species  Act  would 
provide  needed  protection  for  this  plant. 

5.  Other  natural  or  man-made  factors 
affecting  its  continued  existence. — The 
small  size  and  number  of  the 
populations  cause  this  species  to  be  in 
greater  danger  of  extinction  due  to  their 
natural  fluctuations. 

Critical  Habitat 

The  Act  defines  "Critical  Habitat"  as 
"(i)  the  specific  areas  within  the 
geographical  area  occupied  by  the 
species,  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
Section  4  of  this  Act.  on  which  are  found 
those  physical  or  biological  features  (I) 
essential  to  the  conservation  of  the 
species  and  (II)  v.'hich  may  require 
special  management  considerations  or 
protection;  and  (ii)  specific  areas  outside 
the  geographic  area  occupied  by  the 
species  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
Section  4  of  this  Act.  upon  a 
determination  by  the  Secretary  that  such 
areas  are  essential  for  the  conservation 
of  the  species." 

Section  4(f)(4)  of  the  Act  requires,  to 
the  maximum  extent  practicable,  that 
any  proposal  to  determine  Critical 
Habitat  be  accompanied  by  a  brief 
description  and  evaluation  of  those 
activities  which,  in  the  opinion  of  the 
Secretary,  may  adversely  modify  such 
habitat  if  undertaken,  or  may  be 
impacted  by  such  designation. 

Any  activity  which  would  result  in 
disturbance  of  the  area  where 
Eriogonum  gypsophilum  occurs  would 
probably  adversely  modify  the  Critical 
Habitat.  The  long-term  solution  on  how 
to  best  protect  Eriogonum  gypsophilum 
may  be  to  develop  a  protection  plan  for 
the  species.  In  this  respect.  Critical 
Habitat  designation  may  affect  Federal 
activities.  The  Water  and  Power 
Resources  Service  should  include  in 
their  planning  process  for  the  Brantley 
Dam  project  ways  to  protect  Eriogonum 
gypsophilum.  These  plans  should 
address  the  problems  of  slumping  of  the 
gypsum  soils  and  ways  to  protect  the 
habitat  of  the  Eriogonum  gypsophilum 
so  that  it  is  not  used  for  any  activity 
which  would  not  be  compatible  with  the 
plant's  continued  existence.  The  Bureau 
of  Land  Management  may  need  to  limit 
future  stocking  rates  of  cattle  and  off- 
road  vehicle  use  in  the  small  area  where 
the  Eriogonum  occurs.  This  increased 
planning  and  the  steps  required  by  these 
agencies  should  not  constitute  a  large 
impact  or  hardship  on  either  agency. 

Critical  Habitat  for  Eriogonum 
gypsophilum  is  being  determined  to 


include  130  acres  in  New  Mexico  where 
the  species  currently  occurs  plus  some 
surrounding  area.  In  the  future,  adjacent 
suitable  habitat  may  be  included  as 
essential  to  the  conservation  of  the 
species  because  it  is  necessary  to 
provide  areas  for  proper  management, 
reintroduction.  and  natural  expansion. 
Modifications  of  this  Critical  Habitat 
designation  may  be  proposed  in  the 
future. 

Section  4(b)(4)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  specifying  a  particular  area 
as  Critical  Habitat.  The  Service  has 
prepared  a  draft  impact  analysis  and 
believes  at  this  time  that  economic  and 
other  impacts  of  this  action  are  not 
significant  in  the  foreseeable  future.  As 
stated  earlier,  efforts  to  protect  the 
Eriogonum  would  only  require 
additional  planning  and  only  minimal 
input  of  resources  and  manpower.  The 
Service  has  notified  and  is  working  with 
these  other  ageiicies  which  have 
jurisdiction  over  the  land  and  water 
under  consideration  in  this  proposed 
action.  These  agencies  were  requested 
to  submit  information  on  economic  or 
other  impacts  of  the  proposed  action 
and  this  information  was  utilized  in 
completing  this  analysis.  The  Service 
will  prepare  a  fmal  impact  analysis  prior 
to  the  time  of  final  rulemaking.  The 
Service's  Draft  Economic  Impact 
Analysis  was  used  as  part  of  the  basis 
for  the  Service's  decision  whether  to 
exclude  any  area  from  Critical  Habitat 
for  Eriogonum  gypsophilum. 

Effects  of  This  Proposal  if  Published  as  a 
Final  Rule 

In  addition  to  the  effects  discussed 
above,  the  effects  of  this  proposal  if 
published  as  a  final  rule  would  include, 
biit  would  not  necessarily  be  limited  to. 
those  mentioned  below. 

The  Act  and  implementing  regulations 
published  in  the  June  24, 1977,  Federal 
Register  set  forth  a  series  of  general 
prohibitions  and  exceptions  which  apply 
to  all  Endangered  plant  species.  All  of 
those  prohibitions  and  exceptions  also 
apply  to  any  Threatened  species, 
excluding  seeds  of  cultivated  plants 
treated  as  Threatened,  unless  a  special 
rule  pertaining  to  that  Threatened 
species  has  been  published  and 
indicates  otherwise.  The  regulations 
referred  to  above,  which  pertain  to 
Endangered  and  Threatened  plants,  are 
found  at  §  §  17.61  and  17.71  of  50  CFR 
and  are  summarized  below. 

With  respect  to  Eriogonum 
gypsophilum,  all  prohibitions  of  Section 
9(a)(2)  of  the  Act,  as  implemented  by 
§  17.61,  would  apply.  These  prohibitions 
in  part,  would  make  it  illegal  for  any 
person  subject  to  the  jurisdiction  of  the 
United  States  to  import  or  export, 
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transport  Ln  interstate  or  foreign 
commerce  in  the  course  of  a  commercia! 
activity,  or  sell  or  offer  for  sale  this 
species  in  interstate  or  foreign 
commerce.  Certain  exceptions  would 
apply  to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  S<"i 
CFR  5  17,62  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
Endangered  or  Threatened  species 
under  certain  circumstances. 

Section  7(a]  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species 
which  is  listed  as  Endangered  or 
Threatened.  Provisions  for  Interagency 
Cooperation  implementing  §  7  are 
codified  at  50  CFR  Part  402.  If  pubhshed 
as  a  final  rule,  this  proposal  would 
require  Federal  agencies  not  only  to 
insure  that  activities  they  authorize, 
fund  or  carry  out,  are  not  likely  to 
jeopardize  the  continued  existence  of 
Enogonum  gypsophilurn  but  also  to 
msure  that  their  actions  are  not  likely  to 
result  in  the  destruction  or  adverse 
modification  of  its  Critical  Habitat 
which  has  been  determined  by  the 
Director. 

National  Environmental  Policy  Act 

A  draft  environmental  assessment  has 

been  prepared  m  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species.  lOOO 
North  Glebe  Road,  Arlington,  Virginia. 
and  may  be  examined  during  regular 
business  hours,  by  appoin'ment,  \ 
determination  will  be  made  before  the 
time  of  final  rulemaking  as  to  whether 
this  is  a  major  Federal  action  which 
would  significantly  affect  the  quality  of 
the  human  environment  within  the 
meaning  of  Section  102(2j(Cj  of  the 
National  Environmental  Policy  Act  of 
1969. 

§  17.12    Endangered  and  threatened  plants. 


Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  any  Endangered  or  Threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  these  proposed 
rules  are  hereby  solicited.  Comments 
particularly  are  sought  concerning: 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof)  to  the  species  included  in  this 
proposal; 

(2)  The  location  of  populations  of 
Enogonum  gypsophilurn  and  the  reasons 
why  any  habitat  of  this  species  should 
or  should  not  be  determined  to  be 
Critical  Habitat  as  provided  for  by 
Section  7  of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  the  species; 

(4)  Current  or  planned  activities  in  the 
subject  areas,  and  the  probable  impacts 
of  such  activities  on  the  area  designated 
as  Critical  Habitat;  and 

(5)  The  foreseeable  economic  and 
other  impacts  of  the  Critical  Habitat 
designation  on  federally-funded  or 
authorized  projects.. 

Final  promulgation  of  this  rule  on 
Eriogonum  gypsophilurn  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Director,  and  such  communications  may 
lead  him  to  adopt  a  final  rule  that  differs 
from  this  proposal. 

Public  Meetings 

The  Service  hereby  announces  that  a 
public  meeting  will  be  held  on  this 
proposed  rule.  The  public  is  invited  to 
attend  this  meeting  and  to  present 


opinions  and  information  on  the 
proposed  rule.  Specific  information 
relating  to  the  public  meeting  is  set  out 
below: 


Place 

Date 

Time 

Subject 

1  Ca^isOad 
PuMc 

Axjg 

27   1960 

7  00  pm 

Threatened 
status  tcx 

Library, 

Halagueno 
Parv, 

Enogonum 
gypsophy. 

Cansbad.  N 

t^ex. 

This  proposal  is  being  published      ' 
under  the  authority  contained  in  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.;  87  Stat. 
884). 

The  primary  authors  of  this  proposed 
rule  are  Dr.  Stephen  Talbot,  P.O.  Box 
1306,  Albuquerque.  New  Mexico  87103 
(505-766-3974),  Mr.  Dave  Flemming,  and 
Ms.  E.  LaVerne  Smith,  Office  of 
Endangered  Species,  Washington.  D.C. 
20240  (703/235-1975). 

Literature  Cited 

Spellenberg.  R.  1977.  A  report  on  the 
investigation  of  Enogonum  gypsophilurn 
and  Haplopappus  spinulosus  subspecies 
laevis  in  the  vicinity  of  the  Brantley 
Reservoir,  Eddy  County.  New  Mexico, 
Report  prepared  for  the  Bureau  of 
Reclamation.  AmariUo.  Texas.  140  pp. 

Wooton,  E.  O.  and  P.  C.  Standley. 
1913  Descriptions  of  new  plants 
preliminary  to  a  report  upon  the  flora  of 
New  Mexico.  Contr.  U.S.  Nat.  Herb.  16: 
109-196. 
Regulations  Promulgation 

.Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 
I  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

1.  It  is  proposed  to  amend  §  17,12  by 
adding  in  alphabetical  order,  the 
following  to  the  list  of  plants: 


Sfieaes 


Historic  range 


Status 


When  hsled 


Criticai  habitat         Special  aites 


Scve^^tihc  r^ame 


Convnon  name 


Oofygonac«ae — Knotuveed 
Family 

EnogcYKxr  jYV^optVur 


Ctv?^o^  *nc  txx:K»v^eat . 


f^^^^    ^^^^^^Uh 


NA 


Yea 


NA 


§17,96    [Amended! 

2.  Also,  the  Service  proposes  to 
amend  §  17.96(a)  by  adding  the  Critical 
Habitat  oi  Eriogonum  gypsophilurn  after 
that  of  the  Poaceae  (Zizania  texana). 

Polygonaceae  i 

Enogonum  gypsophilurn 

Gypsum  wild  buckwheat. — New  Mexico: 
Eddy  County;  T20S,  R25E.  Section  1*  N'^. 
NW-VEViSEVi.  .NVj.WV^SE^;  and  T20S. 
R26E,  Section  24:  NS-NEi-i,  NV^S' 2N'E'4. 
NE^N'W^.  N"-2SE''<\'\V'-4,  gypsum  soils. 


/  "  '— t      J    r 


Ddted;  July  2.  1980. 
Robert  S.  Cook, 
Acting  Director.  Fish  and  Wildlife  Service. 

|FR  Doc  80-22127  Filed  7-24-80;  MS  am) 
BILLING  CODE  ♦310-5S-II 


Friday 

July  25,  1980 


Part  VI 


Department  of  the 
Interior 


Fish  and  Wildlife  Service 


Hedeoma  Todsenll;  Endangered  and 
Threatened  Wildlife  and  Plants 


49858 


Federal  Register  /  Vol.  45,  No.  145  /  Friday.  July  25,  1980  /  Proposed  Rules 


DEPARTMENT  OF  THE  INTERIOR 

I 
SOCFRPart  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Rule  to 
Determine  Hedeoma  Todaenii 
(Todsens  Penneyroyal  To  Be  an 
Endangered  Species  and  to  Determine 
Its  Critical  Habitat 

aqency:  Fish  and  VVildlife  Service. 
Interior  ""^w^"--  | 

action:  Proposed  rule. 

summary:  The  Service  proposes  to 
detern^;ne  Hedeoma  todsenii  (Todsens 
penneyroyal).  a  native  plant  of  New 
Mexico,  to  be  an  Endangered  species. 
There  are  only  two  known  populations 
occurring  on  fragile  limestone  slopes. 
The  number  of  e.xisting  individuals  of 
thiS  species  is  estimated  to  be 
approximately  7,50,  and  reproductive 
potential  appears  to  be  low.  The 
populations  are  potentially  threatened 
by  any  disturbance  of  their  habitat 
including  foot  traffic.  This  proposal,  if 
made  final,  would  implement  Federal 
protection  provided  by  the  Endangered 
Species  Act  of  1973.  as  amended,  for 
Hedeoma  todsenii.  Public  comments  are 
sought  on  this  proposal. 
DATES:  Comments  from  the  public  must 
be  received  by  September  23. 1980. 
Comments  from  the  Governor  of  New 
Mexico  must  be  received  by  October  23. 
1980  A  public  meeting  will  be  held  on 
August  26,  1980.  at  7:00  p.m. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal,  preferably  in 
triplicate  should  be  sent  to  the  Director 
(FWS/OES).  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior. 
Washington.  D.C.  20240.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment. 
during  normal  business  hours  at  the 
Service's  Office  of  Endangered  Species. 
1000  N,  Glebe  Road.  Fifth  Floor, 
Arlington,  Virginia,  The  public  meeting 
will  be  held  at  the  Alamogordo  Chamber 
of  Commerce,  1301  N.  White  Sands 
Boulevard,  .■\lamogordo.  New  Mexico. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L.  Spinks,  Jr..  Chief,  Office  of 
Endangered  Species,  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior. 
Washington,  DC.  20240.  703/235-2771. 
SUPPt^MENTARY  INFORMATION: 
Hedeoma  todsenii  was  first  discovered 
in  .August  1978,  by  Dr.  Thomas  K. 
Todsen,  and  was  described  in  1979  by 
Dr  Robert  S.  Irving  (1979).  Hedeoma 
todsenii.  a  member  of  the  mint  family,  is 
a  perennial  herb  which  measures  4-8 
inches  in  height  and  is  somewhat  woody 
at  the  base.  Its  leaves  are  opposite, 
small,  and  measure  .3-,6  inches  long,  ,1- 


.2  inches  wide.  Its  flowers  are  solitary 
along  the  stem  and  measure  about  2 
inches  long  and  are  orange-red. 
Hedeoma  todsenii  occurs  on  steep 
gravelly,  gypsum  limestone  on  the  White 
Sands  Missile  Range,  Sierra  Co.,  .New 
Mexico,  which  is  under  the  jurisdiction 
of  the  Department  of  the  Army.  This  rule 
proposes  to  determine  Hedeoma 
todsenii  to  be  Endangered  and  if  made 
final  would  implement  the  protection 
provided  by  the  Endangered  Species  Act 
of  1973.  The  following  paragraphs 
further  discuss  the  actions  to  date 
involving  this  plant,  the  threats  to  it  and 
effects  of  the  proposed  action. 

In  the  June  24, 1977  Federal  Register 
(42  FR  32373-32381).  the  Service 
published  a  final  rulemaking  under  50 
CFR  Part  17  detailing  the  regiilations  to 
protect  Endangered  and  Threatened 
plant  species.  The  rulemaking 
established  prohibitions  and  a  permit 
procedure  to  grant  exceptions,  under 
certain  circumstances,  to  the 
prohibitions. 

The  Department  has  determined  that 
this  is  not  a  significant  rule  and  does  not 
require  the  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044 
and  43  CFR  Part  14. 

Sunnmary  of  Factors  Affecting  the 
Species 

Section  4(a)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.] 
states  that  the  Secretary  of  the  Interior 
shall  determine  whether  any  species  is 
an  Endangered  species  or  a  Threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  Section  4(a)  of  the 
Act.  These  factors  and  their  application 
to  Hedeoma  todsenii  (Todsens 
penneyroyal)  are  as  follows: 

(1)  Present  or  threatened  destruction, 
modification,  or  curtailment  of  its 
habitat  or  range.  Hedeoma  todsenii  is 
endemic  to  loose  gravelly  slopes  in  the 
San  Andres  Mountains  of  New  Mexico. 
The  combined  area  of  its  two  known 
populations  is  approximately  3000  m' 
and  the  number  of  surviving  plants  is 
estimated  at  750.  The  reproductive 
potential  as  measured  by  seed  set,  is 
low  with  an  average  seed  yield  of  0.22 
seeds  per  flower  (Irving,  1980). 

The  remoteness  of  Hedeoma 
todsenii 's  populations  and  the  restricted 
nature  of  the  White  Sands  Missile  Range 
affords  Hedeoma  todsenii  considerable 
protection.  Yet,  its  fragile  habitat  and 
the  small  number  of  known  populations 
and  individuals  which  comprise  them 
combine  to  leave  the  species 
particularly  vulnerable  and  in  need  of 
protection.  While  there  is  little 
likelihood  of  the  populations  of 
Hedeoma  todsenii  being  hit  by  a  missile. 
even  minor  changes  in  the  usage  of  its 


protected  canyons  could  pofentialy 
threaten  the  existence  of  the  species.   ^ 
Activities  such  as  large  scale  troop 
movements  or  the  construction  of 
storage  facilities,  missile  retrieval  roads, 
or  power  and  communication  lines  could 
jeopardize  the  habitat  oi Hedeoma 
todsenii  without  proper  planning  for  its 
protection.  No  protection  or 
management  plan  currently  exist  for  this 
species. 

(2)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Not  applicable  to  this  species. 

(3)  Disease  or  predation  (including 
grazing).  Not  applicable  to  this  species. 

(4)  The  inadequacy  of  existing 
regulatory  mechanisms.  Hedeoma 
todsenii  is  not  protected  by  any  New 
Mexico  state  law.  The  Army's 
regulations  dealing  with  Endangered 
species  were  published  in  1977  (42  FR 
16385).  The  Endangered  Species  Act 
would  offer  additional  needed 
protection  for  this  species. 

(5)  Other  natural  or  man-made  factors 
affecting  its  continued  existence.  The 
small  size  and  number  of  the 
populations  cause  this  species  to  be  in 
greater  danger  of  extinction  due  to 
natural  fluctuations.  The  low 
reproductive  potential  of  this  species 
also  causes  it  to  be  more  vulnerable 
also 

Critical  Habitat 

The  Act  defines  "Critical  Habitat"  as 
'(i)  the  specific  areas  w'ithin  the 
geographical  area  occupied  by  the 
species,  at  the  lime  it  is  listed  in 
accordance  with  the  provisions  of 
Section  4  of  this  Act,  on  which  are  found 
those  physical  or  biological  features  (I) 
essential  to  the  conservation  of  the 
species  and  (II)  which  may  require 
special  management  considerations  or 
protection:  and  (ii)  specific  areas  outside 
the  geographic  area  occupied  by  the 
species  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
Section  4  of  this  Act,  upon  a 
determination  by  the  Secretary  that  such 
areas  are  essential  for  the  conservation 
of  the  species." 

Critical  Habitat  for  Hedeoma  todsenii 
is  being  determined  to  include  the  entire 
area  in  New  Mexico  where  the  species 
is  known  to  occur.  This  area 
encompasses  2  km-  of  the  White  Sands 
Missile  Range  which,  is  administered  by 
the  Department  of  the  Army.  In  the 
future,  adjacent  suitable  habitat  may  be 
included  as  essential  to  the  conservation 
of  the  species  because  it  is  necessary  to 
provide  areas  for  propeT  management, 
reintroduction,  and  natural  expansion. 
Modifications  of  this  Critical  Habitat 
designation  may  be  proposed  in  the 
future. 
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Section  4(0(4)  of  the  Act  requires,  to 
the  maximum  extent  practicable,  that 
any  proposal  to  determine  Critical 
Habitat  be  accompanied  by  a  brief 
description  and  evaluation  of  those 
activities  which,  in  the  opmion  of  the 
Secretary,  may  adversely  modify  such 
habitat  if  undertaken,  or  may  be 
impacted  by  such  designation. 

Any  activities  which  would  result  in 
increased  trampling  or  disturbance  of 
the  extremely  fragile  areas  where 
Hedeoma  todsenii  occurs  would 
probably  adversely  modify  the  Critical 
Habitat.  The  long  term  solution  on  how 
to  best  protect  Hedeoma  todsenii  may 
be  to  reduce  greatly  all  construction 
activities  and  or  ground  traffic  in  the 
area  where  this  plant  occurs.  In  this 
respect.  Critical  Habitat  designation 
may  affect  Federal  activities  as  follows: 
this  may  require  prohibiting  certain 
activities  within  the  2  km'' Hedeoma 
todsenii's  Critical  Habitat,  which  is 
administered  by  the  Department  of  the 
Army. 

Section  4(b)(4)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  specifying  a  particular  area 
as  Critical  Habitat.  The  Service  has 
prepared  a  draft  impact  analysis  and 
believes  at  this  time  that  economic  and 
other  impacts  of  this  action  are  not 
significant  in  the  foreseeable  future.  The 
area  proposed  as  Critical  Habitat  for  ^ 
Hedeoma  todsenii  encompasses  2  km-  of 
a  very  lightly  and  not  critically  used 
portion  of  the  White  Sands  Missile 
Range.  If  the  Army  diverted  certain 
activities  from  the  2  km-,  it  would  not 
greatly  affect  their  operations.  The  only 
impact  would  probably  be  that 
additional  planning  to  ensure  protection 
of  this  site  would  be  required. 

The  U.S.  Department  of  the  Army  was 
contacted  and  requested  to  submit 
information  on  economic  or  other 
impacts  of  the  proposed  action  and  this 
informaUon  was  utilized  in  completing 
this  analysis.  The  Service  will  prepare  a 
final  impact  analysis  prior  to  the  time  of 
final  rulemaking.  The  Service's  Draft 
Economic  Impact  Analysis  was  used  as 
part  of  the  basis  for  the  Service's 
decision  as  to  whether  or  not  to  exclude 
any  area  from  Critical  Habitat  for 
Hedeoma  todsenii. 

Effects  of  This  Proposal  if  Published  as  a 
Final  Rule 

in  addition  to  the  effects  discussed 
above,  the  effects  of  this  proposal  if 
published  as  a  final  rule  would  include, 
but  would  not  necessarily  be  limited  to, 
those  mentioned  below. 

The  Act  and  implementing  regulations 
published  in  the  )une  24. 1977  Federal 
Register  set  forth  a  series  of  general 
prohibitions  and  exceptions  which  apply 


to  all  Endangered  plant  species.  All  of 
those  prohibitions  and  exceptions  also 
apply  to  any  Threatened  species, 
excluding  seeds  of  cultivated  plants 
treated  as  Threatened,  unless  a  special 
rule  pertaining  to  that  Threatened 
species  has  been  pubUshed  and 
indicates  otherwise.  The  regulations 
referred  to  above,  which  pertain  to 
Endangered  and  Threatened  plants,  are 
found  at  §§  17.61  and  17.71.  of  50  CFR 
and  are  summarized  below. 

With  respect  to  Hedeoma  todsenii  all 
prohibitions  of  Section  9(a)(2)  of  the  Act. 
as  implemented  by  §  17.61  would  apply. 
These  prohibitions,  in  part,  would  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
importer  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Certain  exceptions  would 
Eipplj  to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  §  17.62  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
Endangered  or  Threatened  species 
under  certain  circumstances. 

Section  7(a)  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species 
which  is  listed  as  Endangered  or 
Threatened.  Provisions  for  Interagency 
Cooperation  implementing  Section  7  are 
codified  at  50  CFR  Part  402.  If  published 
as  a  final  rule  this  proposal  would 
require  Federal  agencies  not  only  to 
insure  that  activities  they  authorize, 
fund,  or  carry  out,  are  not  likely  to 
jeopardize  the  continued  existence  of 
Hedeoma  todsenii,  but  also  to  insure 
that  their  actions  are  not  likely  to  result 
in  the  destruction  or  adverse 
modification  of  its  Critical  Habitat 
which  has  been  determined  by  the 
Director. 

National  Environmental  Policy  Act 

A  drafi  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species,  1000  N. 
Glebe  Road,  Ariington,  Virginia,  and 
may  be  examined  during  regular 
business  hours,  by  appointment,  A 
determination  will  be  made  at  the  time 
of  final  rulemaking  as  to  whether  this  is 
a  major  Federal  action  which  would 
significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969, 

Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 


of  any  Endangered  or  Threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  these  proposed 
rules  are  hereby  solicted. 

Comments  particulariy  are  sought 
concerning: 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof)  to  the  species  included  in  this 
proposal; 

(2)  The  location  of  any  population  of 
Hedeoma  todsenii  and  the  reasons 
why  any  habitat  of  this  species  should 
or  should  not  be  determined  to  be 
Critical  Habitat  as  provided  for  by 
Section  7  of  the  Act; 

(3)  Additional  information  conveming 
the  range  and  distribution  of  this 
species: 

(14)  Current  or  planned  activities  in  the 
subject  area  and  the  probable  impact 
of  such  activities  on  the  area 
designated  as  Critical  Habitat;  and 
(5)  The  forseeable  economic  and  other 
impacts  of  the  Critical  Habitat 
designation  on  Federal  activities. 
Final  promulation  of  a  rule  on 
Hedeoma  todsenii  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Director,  and  such  communications  may 
lead  him  to  adopt  a  final  rule  that  differs 
from  this  proposal. 

Public  Meeting 

The  Service  hereby  announces  that  a 
public  meeting  will  be  held  on  this 
proposed  rule.  The  pubhc  is  invited  to 
attend  this  meeting  and  to  present 
opinions  and  information  on  this 
proposed  rule.  Specific  information 
relating  to  the  public  meeting  is  set  out 
below: 


Date 


Tkne 


Subiad 


1  Alamagomo   August  26. 
Chamber  of        1980 
Commerce 
1301N 
Wtme 

Sands  Blvd 
Aiamogof- 
ao,  N  Mex 


700  pm 


Endangered 
Status  Hx 

HxJsem 


This  proposal  is  being  published 
under  the  authority  contained  in  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531  et  seq.:  87  Stat 
864). 

Author 

The  primary  author  of  this  proposed 
rule  is  Ms.  E.  LaVeme  Smith. 
Washington  Office  of  Endangered 
Species  (703/235-1975).  Status  ' 
information  and  a  preliminary  listing 
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package  uds  prov.ded  by  Dr  Roberts. 
Irving,  University  of  Nebraska  at 
Omaha,  Omaha.  Nebraska. 
Literature  Cited  | 

Irving.  R  S.  1979.  Hedeoma  todsenii 

(Labidtael.  a  new  and  rare  species  from  New 

Mexico.  Madrono.  26i'4'   13+-! 8" 

§  17.12    Endangered  and  threatened  plants. 


Irving.  R.S.  1980.  Hedeoma  todsenii  Status 
Report.  Submitted  to  the  U.S.  Fish  and 
Wildlife  Service.  Albuquerque,  New  Mexico. 
February  1, 19Wi 

Regulations  Promulgation 
Accordingly,  it  is  hereby  proposed  to 


amend  Part  17,  Subchapter  B  of  Chapter 
I.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1,  It  is  proposed  to  amend  §  17.12  by 
adding,  m  alphabetical  order,  the 
following  to  the  list  of  plants; 


Spades 


Scie^'i*<  "ar^e 


Common  nam« 


Historic  range 


Slatus 


When  listed  Criticai  habitat  Soeoal  ojles 


Lar^caceae— M»^  'a^^ir, 

nececna  tocsem  'oQs«rs  penneyroytl New  Mexico.. 


NA 


17.96a 


NA 


§17.96    (Amended! 

2.  Also,  the  Service  proposes  to 
amend  §  17.96(a)  by  adding  the  Critical 
Habitat  of  Hedeoma  todsenii  after  that 
of  the  Brassicziene  [Erysinwm 
capitatum  var  zngustatum]  as  follows: 

Lamiaceae 

Hedeoma  todsenii — Todsens 
penneyroya! 

New  Mexico:  Sierra  County;  the 
Critical  Habitats  oi  Hedeoma  todsenii  \6 
best  defined  by  two  square  kilometer 
sections  on  the  lOOO  m2  Universal 
Transverse  Mercator  Grid,  Zone  13,  The 
more  northern  critical  habitat  lies 
between  :'6  and  77,000  m  N  and  39  and 
40,000  m  E  excluding  the  triangular  area 
bordered  by  running  a  line  150  meters 
west  and  150  meters  south  of  the 
northeast  corner  and  connecting  the 
west  and  south  end  points  of  these  two 
lines.  The  southern  area  lies  between  74 
and  75.000  m  N  and  40  and  41,000  m  E. 
Gypsum  limestone  soils: 


TOOSENS  PENNEVROVAL 
S.ar.a  Co»nl,    Stu  UEIKTO 


Friday 

July  25,  1980 


Part  VII 


Dated:  May  15, 1980. 
Lynn  A.  Greenwalt, 

Director,  Fish  and  Wildlife  Service. 

[FR  Doc.  80-22128  Filed  7-24-80:  8:45  am) 
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WATER  RESOURCES  COUNCIL 

Heb«r  Demonstration  Plant, 
Geotfiermal  Binary  Eiectric  Power 
Generation,  Imperial  County,  Calif.; 
Water  Assessment 

agency:  United  States  Water  Resources 

Council, 

action:  .Notice  of  water  assessment 

report  for  public  review  and  comment. 

SUMMARY:  This  notice  incorporates  the 
Water  .•Assessment  Report  prepared  by 
the  Water  Resources  Council  under  the 
provisions  of  Section  13(b)  of  the 
Federal  .N'onnuciear  Energy  Research 
and  Development  Act  of  1974. 
DATE:  Comments  on  this  report  are  due 
on  or  before  August  25,  1980. 
ADDRESS:  Send  comments  to:  Gerald  D. 
SeinwiH.  Deputy  Director,  U.S.  Water 
Resources  Council.  2120  L  Street,  N.W.. 
Washington,  D,C.  20037, 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  S.  Davenport.  Program  Leader  or 
Ronald  L.  Sculhn,  Staff  Specialist.  U.S. 
Water  Resources  Council,  2120  L  Street, 
N.W..  Washington,  D.C.  20037,  phone: 
202-254-6352. 

Dated  luly  21.  1980.        ■  i 

Gerald  O.  SeinwiU,  ' 

Deputy  Director. 
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Preface 

The  U.S.  Water  Resources  Council 
(WRC)  has  prepared  this  report  under 
provisions  of  Subsection  (b)  of  Section 
13  of  the  Federal  Non-nuclear  Energy 
Research  and  Development  Act  of  1974, 
as  amended.  The  report  is  an 
assessment  of  water  requirements  and 
water  supply  availability  for  a  proposed 
Geothermal  Binary  Demonstration 
Electric  Generation  Project  near  Heber, 
California.  The  four  main  sections  of  the 
report  discuss  the  following  topics:  1) 
principal  findings,  2)  Project  description, 
3)  water  supply  and  availability,  and  4) 
effects  of  the  Project. 

The  U.S.  Department  of  Energy 
requested  the  WRC  to  perform  this 
assessment  on  February'  1.  1980.  The 
WRC  retained  an  engineering  consultant 
to  conduct  technical  phases  of  the 
assessment  and  to  prepare  a  techical 
report.  The  technical  report,  completed 
on  June  30, 1980,  was  the  principal 
supporting  document  used  by  WRC  staff 
to  prepare  this  report. 

Publication  of  this  report  in  the 
Federal  Register  is  mandated  under 
provisions  of  Section  13  to  enable  public 
review  and  comment  during  a  30-day 
period.  Comments  on  the  report  are  to 
be  submitted  to:  Gerald  D.  Seinwill, 
Deputy  Director,  U.S.  Water  Resources 
CounciL  2120  L  Street,  N.W., 
Washington,  D.C.  20037.  After  the  30- 
day  review  period,  WRC  staff  will 
analyze  the  comments  received,  and  will 
forward  the  comments,  the  WRC 
analysis,  and  the  wafer  assessment 
report  to  the  Secretary  of  Energy. 

The  Water  Resources  Council  will 
prepare  a  subsequent  assessment  of 
water  resources  availability  for  future 
commercial-scale  geothermal 
development  at  this  site  in  a  separate 
report  pursuant  to  Subsection  13(c)  of 
the  previously  cited  Act. 

I.  Principal  Findings 

A.  Project  and  Associated  Water 
Requirements 

1.  The  proposed  45  megawatt  (net) 
Geothermal  Binary  Demonstration 
Electric  Generation  Project  near  Heber. 
California  (hereafter  called  the  Project). 
will  withdraw  about  6,000  acre-feet  of 
water  per  year  for  cooling  system 
makeup.  The  Project  also  will  require  15 
acre-feet  per  year  for  sanitary  purposes, 
washdown,  and  fire  protection. 

2.  To  convey  heat  energy,  the  Project 
will  extract  and  utilize  groundwater 
from  the  underground  geothermal 
reservoir  at  a  rate  of  18.000  acre-feet  per 
year.  Following  heat  energy  transfer  to  a 


hydrocarbon  fluid,  the  groundwater  will 
be  reinjected  into  the  geothermal 
reservoir,  thereby  mainlining  reservoir 
water  content  and  preventing  possible 
subsidence  or  seismic  activity. 

3.  The  Project  will  induce  modest 
population  growth  with  accompanying 
increases  in  municipal  water 
requirements  of  30  acre-feet  per  year. 

B.  Water  Supply  A  vailability 

1.  The  Project  developer,  San  Diego 
Gas  and  Electric  Company,  has 
contracted  with  the  Imperial  Irrigation 
District  to  take  up  to  6,000  acre-feet  of 
water  supplies  per  year  from  the 
District's  Central  Main  Canal  during  the 
Project's  5-year  demonstration  period. 
The  California  Water  Resources  Control 
Board  has  approved  a  permit  for 
diversions  of  50,000  acre-feet  per  year 
from  the  New  River,  which  will  serve  as 
the  long-term  source  of  water  for  the 
commercial  Project. 

2.  The  Colorado  River  is  the  source  of 
water  supplies  for  the  Imperial  Irrigation 
District.  A  Supreme  Court  decree  has 
allocated  waters  in  the  Lower  Colorado 
River  Basin  among  the  Lower  Basin 
States.  The  decree  also  protects 
diversion  of  water  by  water  supply 
entities  in  California.  Under  terms  of  an 
agreement  among  the  water  supply 
entities,  the  Imperial  Irrigation  District 
has+iigh  priority  for  use  of  the  Colorado 
River  supplies  available  to  California. 
The  District  should  have  a  long-term 
supply  of  at  least  2.7  million  acre-fe^ 
per  year. 

The  Upper  Colorado  River  Basin  is 
not  expected  to  divert  its  full  7.5  million 
acre-feet  per  year  Compact  entitlement 
during  the  estimated  30-year  Project 
lifetime.  Therefore.  Colorado  River 
water  supplies  available  to  the  Lower 
Basin  should  be  sufficient  to  meet  or 
exceed  its  Compact  entitlement. 

3.  Flows  in  the  New  River  are  derived 
from  municipal  and  industrial 
wastewaters  discharged  in  Mexico  and 
agricultural  drainwaters  that  originate  in 
both  Mexico  and  California.  The  current 
average  annual  flow  is  about  113,000 
acre-feet  at  the  proposed  diversion 
point,  Clark  Road  Crossing,  These  flows 
should  continue  for  the  Project  lifetime 
unless  irrigation  within  the  Imperial 
Irrigation  District  is  measurably  reduced 
from  present  levels.  If  irrigation  is 
reduced,  the  District  would  probably 
have  additional  supplies  available  for 
purposes  other  than  irrigation. 

4.  Groundwater  supplies  in  the  Project 
area  are  minimal,  with  low  potential  for 
productive  wells.  Groundwater  is  not  a 
reasonable  supply  source  for  the  Project. 


C.  Water  Resources  Impacts 

1.  Project  withdrawals  from  the 
Central  Main  Canal  of  the  Imperial 
Irrigation  District  will  not  impact  upon 
other  users  of  the  Canal, 

2.  The  withdrawal  of  water  supplies 
from  the  New  River  will  reduce  the 
inflow  of  water  to  the  Salton  Sea  and 
will  slightly  retard  the  Sea's  current 
water  level  rise.  Withdrawals  from  the 
New  River  will  also  reduce  the  water 
available  to  dilute  the  salinity  of  the 
Salton  Sea  and  will  hasten  the  salinity 
rise  to  a  concentration  of  40,000  parts 
per  million  (ppm).  Concentrations  of 
40.000  ppm  are  generally  considered  to 
be  the  upper  threshold  for  survival  of 
the  corvina  sport  fishery. 

3.  During  the  5-year  demonstration 
period,  blowdown  from  the  Project 
cooling  system,  with  a  temperature  of 
about  90°F,  a  salinity  of  about  4,000 
ppm,  and  a  rate  of  discharge  of  about 
1,350  acre-feet  per  year,  will  be 
discharged  to  the  adjoining  Beech  Drain. 
Discharge  salinity  will  be  within 
discharge  requirements  of  the  Regioiyil 
Water  Quality  Control  Board  and  will 
not  significantly  affect  the  New  River 
which  receives  the  drainage  flows. 

4.  After  the  5-year  demonstration 
period,  the  use  of  more  saline  New  River 
water  for  cooling  system  makeup  will 
increase  blowdown  salinity  to  up  to 
20,000  ppm.  In  this  case,  the  blowdown 
water  will  be  injected  into  the 
underground  reservoir  along  with  the 
geothermal  brines  or  disposed  of  in 

"  evaporation  ponds. 

11.  Project  Description 

A.  Project  Features 
Type  of  Energy  Process 

The  proposed  Geothermal  Binary 
Demonstration  Electric  Generation 
Project  near  Heber,  California,  involves 
construction  and  demonstration  of  a 
thermal  electric  generating  plant  that 
uses  the  heat  from  extracted 
groundwater  brines  as  the  energy 
source.  The  Project  will  be  the  first  full- 
scale  application  of  the  "binary 
process,"  which  uses  the  heat  from  the 
extracted  groundwater  to  vaporize  a 
hydrocarbon  medium.  Electricity  is 
produced  by  expanding  the  hydrocarbon 
vapor  through  a  turbine  that  drives  an 
electric  generator. 

Project  Participants 

The  Project  will  be  constructed  and 
managed  by  the  San  Diego  Gas  and 
Electric  Company  (SDG&E)  with 
financial  participa-fion  by  the  U.S. 
Department  of  Energy  (DOE).  The  Los 
Angeles  Department  of  Water  and 
Power.  Imperial  Irrigation  District,  the 


California  State  Department  of  Water 
Resources,  the  Electric  PowerJ^esearch 
Institute,  and  several  electric  power 
utility  companies  may  also  participate 
financially.  Power  generated  at  the 
Project  will  be  sold  to  the  Imperial 
Irrigation  District  or  transmitted  to  the 
co-owners'  service  areas. 

Project  Site 

The  Project  will  occupy  a  20-acre  site 
in  Imperial  County.  Califorhia  (see 
Figure  1).  The  location,  on  the  floor  of 
the  Imperial  Valley,  is  4  miles  north  of 
the  Mexican  border  and  100  miles  east 
of  the  San  Diego  metropolitan  area.  The 
California-Arizona  boundary  and  the 
coincident  channel  of  the  Colorado 
River  are  about  48  miles  east  of  the 
proposed  site.  Irrigated  farmlands 
served  by  the  Imperial  Irrigation  District 
surround  the  site.  The  Central  Main 
Canal,  the  Beech  Drain,  and  the  New 
River  are  important  elements  of  the 
District's  water  distribution  and 
drainage  system  shown  ia  Figure  2. 

The  temperatures  in  the  Imperial 
Valley  average  91°F  in  July  and  52°F  in 
December.  Rainfall  is  very  limited, 
averaging  1  to  3  inches  per  year. 
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Figure  1 
Location  of  Project 
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Figure  2 
Project  Features 


United_S2ates 
Mexico 


San  Francisco 


Project  Area 


Los  Angeles' 

San  Diego' 


A 


BILLIMG  CODE  8J10-0^~C 


49866 


Federal  Register  /  Vol.  45.  No.  145  /  Friday,  July  25,  1980  /  Notices 


Federal  Register  /   Vol.  45,  No.  145  /  Friday,  laly  25.  1980  /  Notices 


49867 


Geothermal  Resources 

The  Project  will  use  the  heat  energy  of 
brines  in  the  Heber  Reservoir,  one  of 
four  Icnown  underground  geothermal 
resource  areas  in  the  Imperial  Valley. 
The  Heber  Reservoir  has  brine 
temperatures  of  about  360F  and 
salmities  (expressed  as  tota!  dissolved 
solids  or  TDS)  in  the  range  of  14,000 
ppm.  The  U.S.  Geological  Survey 
estimates  that  the  energ\-  potential  of 
the  Heber  Reservoir  is  1.000  megawatts 
(MVV)  for  at  least  30  years.  Chevron 
Resources  Company,  a  major 
leaseholder  for  the  Heber  reservoir,  has 
concluded  that  Heber  has  a  proved 
resource  capacity  of  500  M\V, 

Imperial  County  has  established  a 
planning  zone  in  the  Heber  area  called 
Heber  Geothermal  Overlay  Zone.  This 
zone  generally  covers  the  reservoirs 
area  (see  Figure  2).  The  County  has 
issued  a  Geothermal  Production  Permit 
to  SDG&E  dated  January  22, 1980.  which 
authorizes  construction  and  operation  of 
d  45  megawatt  net  geothermal 
demonstration  plant.  i 

Development  Schedule 

San  Diego  Gas  and  Electric  Company 
anticipates  completing  a  cooperative 
•igreement  with  DOE  by  the  summer  of 
1980  The  following  schedule  depends 
upon  the  actual  date  the  agreement  is 
executed: 


r«T>eo< 

completioo 

Protect  phase 

(years 

after 

•Oreemeot) 

4.5 

C^mcTStraiK-r  oarnxl              

6.5 

Ft\ai  >epcfl  on  aemorwiration 

1.8 

Project  Facilities  | 

The  Project  will  consist  of  production 

wells  and  pumps  for  extraction  of 
geothermal  brines;  injection  wells  and 
pumps  for  reinjection  of  cooled  binnes; 
brine-hydrocarbon  heat  exchanges;  a 
turbine  generator;  a  hydrocarbon 
condenser  and  pumps;  a  cooling  water 
system;  and  settling  ponds. 

The  Project's  gross  generation 
capacity  will  be  65  MW.  This  includes 
and  estimated  15  MW  of  power  for  the 
pumps  for  condenser  and  cooling  water 
functions  and  for  brine  extraction  and 
injection.  Other  inplant  requirements 
will  be  an  estimated  5  MW.  The  plant's 
net  generation  capacity  will  be  45  MW. 

B.  Water  Requirements 

The  Project's  major  water  requirement 
will  be  for  the  cooling  system.  Cooling 
water  will  be  circulated  continuously 
through  the  plant's  hydrocarbon 


condenser  where  the  exhausted 
hydrocarbon  vapor  from  thelurbine  is 
liquefied.  Water  from  the  condenser  will 
be  passed  through  cooling  towers  and 
recycled  to  the  condensers  to  repeat  the 
cooling  process.  Wafer  will  be  lost  from 
the  system  through  evaporation  and 
removal  of  a  concentrated  residual 
called  "blowdown".  Besides  being  a 
direct  water  loss,  evaporation  from  the 
cooling  towers  concentrates  dissolved 
salts  in  the  remaining  cooling  water  so 
that  it  cannot  be  recycled  indefinitely. 
The  contaminated  blowdown  water 
must  be  discharged  to  control  the 
salinity  of  the  cooling  water.  Makeup 
water  will  be  continuously  added  to  the 
system  to  replace  the  water  evaporated 
from  the  cooling  tower  and  the 
blowdown  discharged  from  the  system. 
The  Project  will  also  require  smaller 
amounts  of  water  for  potable  supplies 
and  attendant  growth. 

For  the  first  5  years,  the 
demonstration  phase,  the  Project  will 
take  water  from  the  Imperial  Irrigation 
District's  irrigation  water  supply.  Wafer 
will  be  pumped  to  the  plant  from  the 
District's  Central  Main  Canal  south  of 
the  Project  site  (Figure  2).  For  the  long- 
term,  after  the  demonstration  phase,  the 
Project  will  use  water  from  the  New 
River,  which  is  part  of  the  Imperial 
Irrigation  District's  drainage  system. 

Cooling  Water  Requirements 

At  maximum  plant  output,  cooling 
tower  evaporation  and  wind-drift  losses 
are  estimated  at  4.100  acre-feet  per  year 
and  20  acre-feet  per  year,  respectively. 
The  estimated  blowdown  rate  is  1.350 
acre-feet  per  year,  regardless  of  whether 
the  cooling  water  is  taken  from  the 
irrigation  supply  or  from  the  drainage 
system.  A  10-percent  contingency,  which 
accounts  for  possible  variations  in  the 
estimates  of  make-up  requirements, 
brings  the  total  cooUng  water 
requirements  to  about  6,000  acre-feet  per 
year  (see  Table  1). 


TaOle  1 


:ooling  Water  Makeup  Requtreroents  at 
Maxtmum  Plant  Output 


X^ooling  system  component 

Water 

requirement 
(acre-leet 
per  year) 

Tower  evaporation _ 

WinO^lrft „     

4,100 

20 

1  350 

SutJtoUl _ 

5  470 

10%  Contingency  altowanoe 

530 

Total _ 

6.000 

system  will  be  given  settling  and 
chlorination  treatment.  This  use  would 
probably  be  less  than  10  gallons  per 
minute  (gpm),  or  a  total  of  about  15  acre- 
feet  per  year. 

Induced  Development  Requirements 

The  Project  is  expected  to  require  a 

maximum  of  about  270  workers  during 
the  construction  period  and  about  30 
workers  during  operations. 
Environmental  impact  studies  indicate 
that  up  to  60  percent  of  these  workers 
and  their  families  will  come  from 
outside  the  country.  This  could  increase 
the  water-using  population  by  about  800 
during  the  2-year  construction  period 
and  by  about  90  for  the  commercial 
operation.  The  increased  water  use 
would  be  about  270  acre-feet  per  year 
and  about  30  acre-feet  per  year, 
respectively.  Most  of  these  new 
residents  will  probably  live  in  El  Centro. 
the  Imperial  County  Seat,  5  miles  north 
of  the  Project  (F"igure  IJ.  The  population 
of  El  Centro  was  about  21,000  in  1976, 
and  water  use  was  about  7,000  acre-feet 
per  year.  The  increased  water  use 
during  the  construction  phase  represents 
about  4  percent  of  present  water  use  in 
El  Centro.  During  operation,  water 
requirements  represent  about  1  percent 
of  present  water  use  in  El  Centro. 

The  estimated  water  requirements  are 
summarized  in  Table  2.  Water 
requirements  for  potable  supplies  and 
for  attendant  population  growth  are  not 
significant  in  comparison  with  the 
requirements  for  the  cooling  system. 

Table  2.— Summary  of  Water  Requiremertts  for 
the  Project  and  Induced  Development 


Water  reqwremente 
(acre-leel  per  year) 
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Dur'ng            Ounng 
construction    operation 
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._ 0            "  nno 
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15                  16 

270                 30 
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TAfi                It  n4!t 

C.  Waste  Products 
Methods 

and  Disposal 

Potable  Water  Requirements 

Potable  water  supplied  from  the 
irrigation  canal  by  a  hydropneumatic 


Geothermal  electric  generation  would 
produce  the  following  types  of  waste 
products:  cooled  geothermal  brines, 
cooling  tower  blowdown,  site  runoff, 
sewage,  and  brine  sludge. 

Cooled  geothermal  brines  with  about 
14,000  ppm  TDS  and  a  temperature  of 
about  160°  F  will  be  returned  to  the 
geothermal  reservoir  in  the  same 
amounts  as  the  extracted  hot  brines 
(about  18,000  acre-feet  per  year).  The 
used  brine  will  be  piped  2  miles  to  the 


injection  wells  (see  Figure  2) 
Underground  reinjection  will  prevent  the 
reservoir  from  losing  pre.ssure,  whicii 
could  result  in  land  subsidence  and 
seismic  actmty 

Cooling  tower  blowdown  is  estimated 
at  1.350  acre-feet  per  year.  Disposal 
depends  on  its  salinity,  which  in  turn  is 
determined  by  the  salinity  of  the 
makeup  water  source,  which  is  either 
the  irrigation  supply  or  the  more  saline 
irrigation  drainage  water. 

When  the  irrigation  supply  (salinity  of 
9O0  to  1.000  ppm]  is  used  for  makeup,  the 
blowdown  water  wnll  average  about 
4.000  ppm  salinity  and  about  90°  F 
temperature.  The  Project  sponsor  plans 
to  discharge  this  blowdown  to  Beech 
Drain  immediately  south  of  the  Project 
site.         » 

Wlien  the  cooling  water  is  taken  from 
agricultural  drains  (salinity  of  up  to 
4.000  ppml  or  from  the  New  River 
(salinity  of  up  to  5,000  ppm),  the 
f        blowdown  salinity  will  be  in  the  range 
of  20. OCX)  ppm.  Because  of  State 
\     wastewater  discharge  standards  for 
agricultural  drains,  this  saline 
blowdown  could  not  be  discharged  to 
Beech  Drain.  Instead,  it  will  be  injected 
into. the  underground  reservoir  with  the 
used  geothermal  brines  or  conveyed  to 
evaporation  ponds,  which  could  be 
constructed  in  an  undeveloped  desert 
site  some  9  miles  west  of  the  Project. 

Surface  site  drainage  during 
rainstorms  and  from  any  leaks  or  breaks 
in  the  Project's  pipelines  could 
contribute  as  much  as  4,000  to  5.000  gpm 
to  runoff.  Therefore,  flows  will  be 
collected  and  discharged  to  Beech  Drain 
after  any  oil  is  removed.  The  pipelines 
that  convey  the  brines  from  the 
producing  wells  to  the  plant  and  from 
the  plant  to  the  injection  wells  will  have 
safety  factors  and  will  be  installed  in 
lined  trenches.  Any  brine  leakage  will 
be  collected,  pumped  into  a  pipeline, 
and  conveyed  to  the  cooled  brine 
pipeline. 

Sewage  wastes  generated  by 
construction  peronnel  will  be  collected 
in  potable  sanitary  facilities  and  hauled 
fo  a  sewage  disposal  plant.  The  Project's 
facilities  will  include  septic  tanks.  Solid 
materials  from  the  extracted  brines, 
primarily  sand,  and  brine  sludge  that 
collects  in  the  condenser  system  will  be 
disposed  of  in  accordance  with  Imperial 
County's  solid  waste  requirements. 

lU.  Water  Supply  and  Availability 

A.  Water  Conditions 

The  Project  is  located  in  the  Colorado 
Desert  Hydrologic  Area.  Rainfall 
averages  less  than  5  inches  per  year  and 
natural  surface  water  flows  are 
negligible.  The  Imperial  Irrigation 


District  has  developed  an  extensive 
water  distribution  system  supplied  by 
the  Colorado  River.  The  Project  will  use 
the  District's  irrigation  and  drainage 
facilities  to  supply  its  water  and,  during 
the  initial  ifu-st  5  years)  phase,  for 
discharge  of  blow  down  water. 

Imperial  Irrigation  District 

The  Imperial  Irrigation  district  is  one 
of  the  irrigation  systems  that  distribute 
the  Colorado  River  water  diverted  by 
the  All  American  Canal  at  the  Imperial 
Dam  (Figure  \\.  The  Project  will  use  both 
the  District's  irrigation  and  drainage 
facilities. 

Irrigation  System:  The  Imperial 
District's  Central  Main  Canal  (Figure  2). 
which  runs  adjacent  fo  the  Project  site, 
is  proposed  as  the  initial  source  of  water  , 
for  the  Project  during  the  demonstration 
phase  (first  5  years).  The  Central  Main 
Canal's  conveyance  capacity  of  nearly 
800.000  acre-feet  per  year  supplies 
irrigation  water  to  a  large  portion  of  the 
Imperial  Irrigation  District's  system.  The 
salinity  (TDS)  of  the  irrigation  water  is 
estimated  at  about  900  to  1.000  ppm. 

Drainage  System:  Elements  of  the 
Imperial  District's  drainage  system,  the 
New  River  or  smaller  agricultural 
drains,  are  proposed  as  the  long-term 
water  source  for  the  Project. 

The  New  River  constitutes  one  of  the 
main  facilities  of  die  District's  drainage 
system,  which  collects  irrigation  water 
that  is  not  consumed  by  crops  and 
ultimately  conveys  the  wafer  into  the 
Salton  Sea.  The  river  channel  runs 
within  1  mile  of  the  Project.  There  are 
two  proposed  points  of  diversion — one 
at  the  Clark  Road  Crossing  and  the 
other  at  the  Drew  Road  Crossing  9  miles 
downstream  from  Clark  Crossing. 

The  average  annual  flow  of  the  New 
River  at  Clark  Road  Crossing,  near  the 
Mexican  border,  is  about  113.000  acre- 
feet  per  year.  A  large  portion  of  the  flow 
from  Mexico  is  sewage  effluent  from 
Mexican  industries  and  communities 
and  irrigation  wafer  return  flows.  In  the 
United  States,  the  river  receives  about 
300.000  acre-feet  of  drainage  water  per 
year  so  that  when  it  discharges  to  the 
Salton  Sea  near  Westmorland,  its 
average  annual  flow  is  about  413,000 
acre-feet  per  year.  However,  the 
estimated  average  annual  natural  flow 
of  the  New  River  near  Westmorland  is 
only  about  3,000  to  4,000  acre-feet  per 
year. 

The  Drew  Road  Crossing  is  an 
alternative  diversion  point  fhat  would 
be  used  instead  of  the  Clark  Road 
Crossing  if  drainage  inflows  at  the  latter 
are  reduced  by  Mexico.  Drainage  flows 
collected  in  California  between  Drew 
Road  and  Clark  Road  are  estimated  to 
be  near  50,000  acre-feet  per  year. 


The  water  in  the  New  River  near 
Clark  Crossing  has  high  salinity.  Project 
plans  anticipate  5,000  ppm  TDS. 
Suspended  solids  levels  were  more  than 
160  ppm  and  fecal  coliform  levels 
averaged  2.7  million  colonies  per  100 
milliliters  during  1977.  Water  for  the 
Project  will  be  disinfected  and  passed 
through  settling  ponds.  Irrigation 
drainage  dilutes  the  New  River  salinity 
fo  about  4.000  ppm  near  Westmorland. 
New  River  inflow  to  the  Salton  Sea  has 
a  dilution  effect  on  the  salinity  of  the 
Sea. 

An  alternative  long-term  source  of 
wafer  for  the  Project  is  a  diversion  from 
one  of  the  Imperial  Sj'sfem's  smaller 
drains  fhat  has  a  lower  saHnity  than  the 
New  River.  Central  Drain  is  the  nearest 
drain  where  flows  may  be  expected  to 
consistently  exceed  6,000  acre-feet  per 
year;  measurements  show  flows  of  more 
than  28,900  acre-feet  per  year.  The 
Project  could  divert  drain  flows,  but  a 
pump  facility  and  a  pipeline  to  the 
Project  site  would  be  needed.  Central 
Drain  has  an  estimated  average  salinity 
of  up  to  4.000  ppm. 

During  the  initial  Project  phase  when 
irrigation  water  from  the  Central  Main 
Canal  supplies  the  cooling  system,  the 
blowdown  Wdler  will  be  discharged  to 
Beech  Drain.  Beech  Drain  runs  along  the 
southern  edge  of  the  Project  site  and 
discharges  to  the  New  River  U  miles  to 
the  west.  The  flows  in  Beech  Drain 
range  from  3.610  to  7.230  acre-feet  per 
year  with  a  temperature  of  about  66°  F. 
Drainage  water  salinity  is  about  3.700 
ppm. 

Salton  Sea 

The  Salton  Sea.  formed  by  a  failure  of 
diversion  works  in  the  early  1900's,  has 
no  outlet  and  is  sustained  primarily  by 
irrigation  drainage.  Estimated  inflow  to 
the  Sea.  Including  measured  and 
unmeasured  surface  flow  and 
groundwater  inflow,  averages  about  1.4 
fo  1.5  million  acre-feet  per  year. 
Estimated  evaporation  is  presently 
about  1.3  to  1.4  million  acre-feet  per 
year. 

Salton  Sea  water  levels  have 
increased  since  the  1920's.  The  present 
(1979)  water  surface  elevaUoo  is  about 
228  feet  below  sea  level  and  is  expected 
to  rise  by  about  0.3  foot  per  year.  The 
rate  of  rise  would  decrease  slighUy  each 
year  as  surface  area  and  evaporation 
increase. 

The  salinity  of  the  Salton  Sea,  which 
is  steadily  increasing  because  of 
evaporation,  was  about  38.700  ppm  TDS 
in  1978  and  is  e.vpecled  to  reach  40.000 
ppm  by  1990.  Studies  indicate  that  40.000 
ppm  TDS  would  reduce  the  reproductive 
capabiUty  of  the  bairdiella  and  the 
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sargo.  two  species  of  forage  fish  for  the 
game  fish  corvina. 

Groundwater 

Groundwater  in  the  Heber  area  may 
be  considered  in  two  general  categories, 
the  hot  geothermal  waters  occurring  at 
depths  of  2,000  to  6.0OO  feet,  which  are 
the  intended  source  of  heat  for  the 
Project,  and  the  water  that  saturates  the 
relatively  fine-grained  materials 
between  the  ground  surface  and  a  depth 
of  about  2,000  feet. 

Wells  in  the  Heber  area  produce 
water  of  very  poor  chemical  quality, 
with  dissolved  solids  concentrations  up 
to  10,000  milligrams  per  liter.  Because 
production  capacity  is  also  limited,  the 
Project  ruled  out  groundwater  pumping 
as  a  reasonable  water  source. 

B.  Water  A  vai lability 

Water  supply  availability  for  the 
Project  depends  upon  the  continued 
availability  of  water  supplies  from  the 
Colorado  River  and  the  continued  use  of 
irrigation  in  the  Imperial  Irrigation 
District.  Colorado  River  water  is 
allocated  to  the  Imperial  District 
according  to  vested  water  nghts. 

Colorado  River  Water  Rights 

The  average  undepleted  flow  of  the 
highly  regulated  Colorado  River  is  about 
15  million  acre-feet  per  year.  The  flow  is 
apportioned  between  the  Upper  Basin 
States  (Wyoming,  Colorado.  New- 
Mexico,  and  Utah)  and  the  Lower  Basin 
States  (California,  Arizona,  and 
Nevada)  according  to  the  Colorado 
River  Compact  of  1922;  each  basin  has  a 
total  allocation  of  7.5  million  acre-feet 
per  year  for  beneficial  consumptive 
uses.  The  Mexican  Treaty  of  1944 
guarantees  to  Mexico  a  discharge  of  1.5 
million  acre-feet  per  year  from  the 
Colorado  River. 

According  to  a  Supreme  Court  action, 
out  of  the  7.5  million  acre-feet  per  year 
allocated  to  the  Lower  Basin.  California 
has  a  right  to  at  least  4.4  million  acre- 
feet  per  year  California  can  also  use  50 
percent  of  any  excess  above  the  7.5 
million  acre-feet  per  year  The  average 
annual  depleted  flow  of  the  Colorado 
River  to  the  Lower  Basin  is  estimated  to 
be  11.3  million  acre-feet  under  present 
(1975)  conditions  and  is  projected  to  be 
about  9.5  million  acre-feet  by  2000.  This 
supply  will  be  sufficient  to  satisfy  the  7.5 
million  acre-foot  per  year  Lower  Basin 
entitlement,  reservoir  evaporation,  and 
the  Mexican  commitment.  Therefore,  it 
is  reasonable  to  assume  that  enough 
water  will  be  available  to  fulfill 
California's  right  to  4.4  million  acre-feet 
per  year  until  after  2000. 

California  established  priorities  to 
divide  its  annual  4.4  million  acre-foot 


allocation  among  agricultural  and 
municipal  water  supply  agencies. 
Several  agricultural  agencies,  including 
the  Imperial  Irrigation  District,  are 
entitled  to  a  total  of  3.85  million  acre- 
feet  annually.  In  the  past,  these  agencies 
have  sometimes  used  more  than  3.85 
million  acre-feet  per  year  because  to 
date,  Arizona  has  not  diverted  its  full 
allocation  of  Colorado  River  water. 
When  the  Central  Arizona  Project 
begins  operation  in  the  late  1980's, 
however,  California  agricultural 
agencies  will  be  limited  to  the  3.85 
million  acre-feet  per  year.  The  Imperial 
Irrigation  District  might  expect  a 
diversion  level  of  about  2.7  million  acre- 
feet  per  year  after  full  diversions  by 
Arizona. 

Project  Water  Rights 

Imperial  Irrigation  District 
Agreement:  For  the  Project's  initial 
water  supply,  SDG&E  formed  an 
agreement  with  the  Imperial  Irrigation 
District  for  diversion  of  irrigation  water. 
This  "Water  Supply  Agreement  between 
San  Diego  Gas  and  Electric  Company 
and  Imperial  Irrigation  District"  was 
executed  on  October  18,  1979.  Under  this 
contract,  the  District  agreed  to  allow 
SDG&E  to  take  up  to  6,000  acre-feet  of 
water  per  year  from  the  District's 
Central  Main  Canal  for  the  Project  for 
up  to  5  years  during  the  demonstration 
period. 

California  State  Water  Resources 
Control  Board  Permit:  The  Water 
Resources  Control  Board  claims 
jurisdiction  over  diversions  from  the 
New  River.  Because  of  this  and  because 
most  of  the  flows  at  the  Clark  Road 
Crossing  originate  in  Mexico,  rather 
than  in  the  Imperial  Irrigation  District, 
both  San  Diego  Gas  and  Electric 
Company  and  Chevron  Resources 
Company  applied  to  the  Board  for 
appropriation  of  water  from  the  New 
River  for  geothermal  generation  plants 
in  the  Heber  area.  The  Board  recently 
announced  that  permits  will  be  issued  to 
both  parties.  The  New  River  diversion 
point  for  the  permits  would  be  at  the 
Clark  Road  Crossing  shown  on  Figure  2, 
which  is  about  1.5  miles  southwesterly 
of  the  Project  site.  The  Project  could  also 
use  an  alternative  diversion  point 
downstream  at  the  Drew  Road  Crossing. 
The  total  diversion  capacity  covered  by 
the  two  companies'  permits  is  50.000 
acre-feet  per  year. 

Adequacy  of  Supply 

Project  water  requirements.  6.000 
acre-feet  per  year,  are  a  small  fraction  of 
the  flows  in  both  the  Central  Main 
Canal  (proposed  water  source  for  the  5- 
year  demonstration  period)  and  the  New 
River  [proposed  water  source  for  long- 


term  operations).  The  availability  of 
water  from  both  the  canal  and  the  river 
depends  upon  continued  availability  of 
water  to  the  Imperial  Irrigation  District. 
The  District  should  receive  at  least  2.7 
million  acre-feet  of  water  per  year  over 
the  long-term.  Therefore,  the  Project 
should  have  a  sufficient  water  supply. 

C.  Potential  Instream  and  Offstream 
Competing  Uses 

Irrigation  Water  Supplies 

The  Central  Main  Canal  is  used  solely 
as  an  irrigation  conveyance  facility  and 
has  no  other  instream  use.  There  are  no 
instream  flow  conflicts. 

No  offstream  uses  now  compete  for 
the  irrigation  water.  Under  present 
levels  of  irrigation  development,  the 
Project  will  not  affect  current  irrigation 
customers  of  the  Imperial  Irrigation 
District.  However,  if  additional  lands 
are  developed  for  irrigated  agriculture 
during  the  demonstration  period,  the 
Project  would  compete  with  the 
agricultural  sector.  In  this  case,  the 
Project  could  switch  to  the  drainage 
water  source  or  sources. 

Drainage  System 

The  flows  of  the  New  River,  with 
salinities  ranging  from  about  5,000  ppm 
to  4,000  ppm  in  the  downstream 
direction,  have  a  dilution  effect  that 
tends  to  slow  the  salinity  increase  in  the 
Salton  Sea.  The  Project's  use  of  New 
River  or  other  agricultural  drainage 
water  will  conflict  with  the  dilution 
function  and,  consequently,  with  the 
maintenance  of  the  Salt«n  Sea  sport 
fishery. 

There  is  also  a  small  fishery  resource 
in  the  downstream  reach  of  the  New 
River.  Although  the  Project  would 
slightly  reduce  the  quantity  of  water  in 
the  downstream  area,  the  removal  of 
highly  contaminated  New  River  water 
would  actually  improve  the  water 
quality  downstream  and  would 
probably  not  be  a  competing  use. 

IV.  Effects  of  the  Project 

The  Project's  construction,  water  use, 
and  effluent  discharge  may  affect  water 
and  cultivated  land  resources  of  the 
area,  especially  the  New  River  and  the 
Salton  Sea.  The  Project's  possible 
effects  are  different  between  the 
demonstration  period  and  long-term 
operations  because  the  water  supply 
source  and  blowdown  disposal  methods 
are  not  the  same  for  the  different  time 
periods. 

A.  Irrigation  Sy stent 

Water  withdrawals  from  the  Central 
Main  Canal  during  the  Project's 
demonstration  phase  will  insignificantly 
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affect  the  Imperial  Irrigation  District's 
water  system  and  water  supply.  The 
proposed  withdrawal,  6,000  acre-feet  per 
year,  represents  a  less  than  1  percent 
reduction  in  the  canal  capacity.  Under 
present  levels  of  irrigation  development, 
the  Project  will  not  reduce  water 
deliveries  to  the  Imperial  District's 
irrigators. 

B.  Beech  Drain 

While  irrigation  water  serves  as  the 
supply  source  during  the  5-year 
demonstration  phase,  blowdown  water 
can  be  discharged  to  the  Beech  Drain, 
The  blowdown  discharge,  1.350  acre-feet 
per  year,  will  increase  the  flow  in  Beech 
DrHin  by  20  to  40  percent.  The  increased 
flows,  however,  will  not  limit  the  drain's 
effectiveness  in  controlling  groundwater 
levels  in  adjoining  fields. 

The  blowdown  discharge  could  raise 
the  average  temperature  of  the 
drainwater  by  6'  F.  This  will  slightly 
reduce  Beech  Drain's  temperature 
lowering  effect  on  New  River  water. 
Blowdown  water  (with  TDS  of  4.000 
ppm)  will  slightly  increase  the  salinity  of 
Beech  Drain.  However,  the  discharge 
salinity  will  not  exceed  the  probably 
limit  of  4,000  ppm  that  the  Regional 
Water  Quality  Control  Board  will 
require.  Other  discharge  constituents  in 
the  blowdown  water  will  also  be  within 
the  limits  expected  from  the  Regional 
Board. 

C.  New  River 

Discharge  of  blowdown  to  Beech 
Drain  during  the  demonstration  period 
will  cause  an  insignificant  rise,  1,350 
acre-feet  per  year,  in  the  flows  of  the 
New  River  2.5  miles  downstream  of 
Clark  Crossing.  The  slight  rise  in  the 
water  temperature  in  the  Beech  Drain 
will  not  significantly  affect  the  New 
River  because  the  river  flows  are  large 
(113,000  acre-feet  per  year)  in 
comparison  to  the  modified  drain  flows 
(5.000  to  8,600  acre-feet  per  year). 

The  salinity  of  the  Beech  Drain  flows 
as  modified  by  blowdown  discharge  will 
be  4,000  ppm  or  less.  Although  this  level 
is  less  than  the  New  River  salinity, 
which  averages  about  5.000  ppm  near 
the  point  of  the  Beech  Drain  discharge, 
the  Drain's  local  sahnity-lowering  effect 
on  the  New  River  might  be  slightly 
reduced.  Furthermore,  the  irrigation 
canal  water  would  add  some  7.500  tons 
per  year  to  the  New  River  and  the 
Salton  Sea  during  the  demonstration 
period.  This  effect  will  cease  when 
drainage  water  is  used  for  cooling. 

When  the  Project  uses  the  New  River 
as  its  water  source,  the  withdrawal  of 
6,000  acre-feet  per  year  at  the  Clark 
Crossing  will  deplete  the  average  river 
flow  by  about  5  percent.  Downstream, 


the  flow  reduction  near  the  Salton  Sea 
outlet  will  be  less  than  2  percent.  These 
flow  reductions  are  not  significant.  The 
withdrawal  of  water  from  the  Clark 
Road  Crossing  will  insignificantly 
reduce  (20  ppm)  salinity  of  the  New 
River  near  the  Salton  Sea.  Injection  or 
evaporative  disposal  of  blowdown 
water  containing  about  44,000  tons  of 
salts  per  year  will  reduce  by  this  amount 
the  salts  in  the  New  River  and  the 
Salton  Sea. 

D.  Salton  Sea 

The  discharge  of  blowdown  to  Beech 
Drain  will  add  about  7,500  tons  of  salt 
per  year  to  the  Salton  Sea.  This  is 
insignificant  compared  to  the  present 
annual  inflow  of  salts.  Blowdown 
injection  could  mitigate  this  effect.  The 
problem  will  cease  when  drainage  water 
is  used  in  the  cooling  system. 

The  Project's  6,000  acre-foot  per  year 
reduction  of  New  River  inflow  to  the 
Salton  Sea  will  tend  to  slightly  reduce 
the  rise  of  the  Sea's  water  levels  and  the 
damage  caused  by  the  rise.  On  the  other 
hand,  diversion  of  the  cooling  water 
supply  from  the  New  River  and  injection 
or  evaporation  of  the  blowdown  will 
result  in  a  net  reduction  of  the  River's 
dilution  effect  on  the  Salton  Sea, 
Although  the  inflow  of  salt  would  be 
reduced  by  44,000  tons  per  year,  the 
removal  and  evaporation  of  New  River 
water  will  cause  the  Salton  Sea  salinity 
to  reach  levels  that  will  damage  the 
sport  fishery  (40,000  ppm)  about  3 
months  earlier  than  it  would  without  the 
Project.  The  dajnaging  levels  might  be 
reached  4  months  earlier  if  cooling 
water  is  taken  from  an  agricultural  drain 
where  water  salinity  is  lower  and  the 
corresponding  dilution  effect  is  greater. 
The  increase  of  salinity  in  the  Sea  is 
apparently  inevitable,  however,  the 
California  Water  Resources  Control 
Board  found  this  rise  to  be  a  pre-existing 
condition  and  did  not  require  any 
mitigating  measures  for  the  proposed 
diversion. 

E.  Groundwater 

The  Project  is  not  expected  to  have 
any  significant  effects  on  the  quantity  or 
quality  of  the  hot  groundwater  brine 
resource  that  fuels  the  Project.  After  its 
heat  is  extracted,  this  groundwater  will 
be  returned  to  the  same  general  depths 
(2,000  to  6,000  feet]  from  which  it  is 
pumped. 

The  Project  should  also  have  no 
significant  impact  on  the  shallower  zone 
of  groundwater  that  lies  between  the 
ground  surface  and  a  depth  of  2,000  feet. 
None  of  this  groundwater  will  be  used 
by  the  Project,  Pipelines  for  transport  of 
the  hot,  highly  saline  geothermal  brines 
will  be  laid  in  concrete-lined  ditches. 


Any  leaVvage  will  be  carried  in  the 
ditches  to  collection  pumps  where  the 
water  will  be  collected  and  taken  to  a 
disposal  site.  This  should  prevent  any 
seepage  of  brine  into  the  groundwater 
under  the  Project  site. 

The  production  and  injection  wells 
will  be  sealed  in  the  zone  between  the 
ground  surface  and  a  depth  of  2,000  feet 
so  that  there  will  be  no  leakage  from  the 
wells  to  the  shallower  groundwater 
zones.  Relatively  impervious  layers  of 
materials  at  depths  of  500  feet  or  more 
would  prevent  the  more  saline  waters 
from  moving  upward  from  the  deeper  to 
the  shallower  zones.  The  injection 
process  would  maintain  fluid  pressures 
in  the  geothermal  production  zones  at 
their  present  levels, 

F.  Cultivated  Lands 

Wind-drift  of  saline  water  droplets 
from  the  cooling  towers  (20  acre-feet  per 
year)  will  deposit  about  554  tons  of  salts 
per  year  on  the  irrigated  lands  adjoining 
the  Project  site.  This  is  less  than  0.9  ton 
per  acre  or  less  than  20  percent  of  the 
salts  that  irrigation  normally  applies  to 
the  land  each  year. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Chapter  VII  ' 

Floodplain  Management  and  Wetlands 
Protection;  Final  Procedures 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement. 

Department  of  the  Interior. 

action:  General  statement  of  policy. 

summary:  This  is  a  general  statement  of 
policy  to  inform  the  public  of  the 
procedures  the  Office  of  Surface  Mining 
(OSM)  has  followed  and  will  follow  in 
implementing  Executive  Order  11988. 
Floodplain  Managment  [May  24, 1977) 
and  Executive  Order  11990.  Protection  of 
Wetlands  (May  24,  1977).  This  notice 
provides  the  Office  of  Surface  Mining's 
final  procedures  for  complying  with 
Executive  Order  11988,  and  Executive 
Order  11990  These  procedures  are 
published  pursuant  to  the  Department's 
final  procedures  published  in  the 
Federal  Register  on  June  20. 1979.  See  44 
FR  36119. 

DATES:  These  procedures  are  effective 
on  August  25,  1980,  subject  to  review 
and  evaluation  of  comments  as  noted 
below.  Comments  to  these  procedures 
must  be  submitted  by  the  close  of 
business  at  the  address  listed  below  by 
.August  14, 1980. 

ADDRESS:  Written  comments  must  be 
mailed  or  hand-delivered  to:  John  David 
Parsons.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  U.S. 
Department  of  the  Interior.  South 
Building,  1951  Constitution  Avenue. 
N.W..  Washington,  D.C.  20240. 
Telephone  (202)  343-5261.  All  comments 
will  be  available  for  inspection  in  the 
.•\dministrative  Record  Office,  Room 
153.  South  Interior  Building. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Maneval,  .Assistant  Director. 
Technical  Services  and  Research,  Office 
of  Surface  Mining  Reclamation  and 
Enforcement;  (202)  343-^264. 
SUPPLEMENTARY  INFORMATION: 

Comments 

These  procedures  constitute  a  General 
Statement  of  Policy  as  defined  at  43  CFR 
14.5(c).  The  .Administrative  Procedure 
Act,  5  U.S.C.  551  etseq..  does  not 
require  public  participation  in  the 
development  of  General  Statements  of 
Policy  OSM  believes  that  providing 
opportunity  for  the  public  to  submit 
written  comments  on  thes^  procedures 
would,  however,  be  beneficial.  If 
comments  indicate  substantial 
deficiencies  or  oversights  in  these 


procedures,  appropriate  revisions  will 
be  made  and  the  effective  date  as 
indicated  above  postponed  to  give  effect 
to  any  revisions;  otherwise,  the 
procedures  become  effective  when 
indicated. 

Background 

A.  These  Executive  Orders  were 
issued  on  May  24. 1977.  The  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  issued  its  permanent 
regulations  on  March  13. 1979  See  44  FR 
14901  et  seq.  The  permanent  regulations 
complied  with  the  intent  and  objectives 
of  the  Orders,  which  were  incorporated 
by  general  reference.  An  Environmental 
Impact  Statement  had  been  previously 
issued  evaluating  foreseeable 
envirorunental  impacts  of  OSM's 
permanent  program  and  discussing  the 
alternatives  considered.  See  OSM  ElS-1. 
filed  with  the  Environmental  Protection 
Agency  on  January  29, 1979.  The 
Department  of  the  Interior  (DOI) 
published  Final  Procedures  in  the 
Federal  Register  on  June  20, 1979.  to 
comply  with  the  Orders.  These 
Procedures  require  DOI  agencies  and 
bureaus  to  prepare  or  update  their  own 
procedures.  Although  OSM's  permanent 
program  is  responsive  to  the 
requirements  of  the  Orders.  OSM  now 
issues  this  General  Statement  of  Policy 
to  clarify  its  compliance  with  both  the 
Orders  and  DOI's  procedures,  and  to 
enhance  public  understanding  of  OSM's 
existing  procedural  provisions  for  the 
protection  of  fioodplains  and  wetlands. 

B.  The  Orders  direct  Federal  agencies 
that  deal  with  Federal  lands  and 
conduct  Federal  programs  affecting  land 
use  to  avoid,  to  the  extend  possible,  all 
actions  associated  with  modification  or 
destruction  of  fioodplains  and  wetlands. 
or  that  may  increase  the  risk  of  loss  of 
life  and  property  resulting  from  flood 
and  storm  damage.  Provisions  of  the 
Orders  create  the  basis  for  floodplain 
and  wetlands  protection,  continued 
public  awareness,  and  technical  review 
of  projects  affecting  ecological  balance, 
environmental  quality,  and  public  safety 
where  floodplain  and  wetlands 
construction  cannot  be  avoided. 
Emergency  activities  are  exempted  from 
the  specific  requirements  of  the  Orders. 

Statement  of  Program  Approach 

A.  The  objectives  of  OSM's  programs 
are  to  fulfill  the  purposes  of  Section  102 
of  the  Surface  Mining  Act  (30  U.S.C. 
1202)  in  a  maimer  which  is  consistent 
with  the  language  of  the  Act,  its 
legislative  history,  other  applicable  laws 
and  judicial  interpretations.  The  OSM 
program  policy  is  and  has  been  to: 

1.  Exercise  leadership  and  take  action 
to  avoid,  to  the  extent  possible,  the  long- 


and  short-term  adverse  impacts 
associated  with  the  occupancy  and 
modification  of  wetlands  and 
fioodplains; 

Z  Avoid  the  direct  and  indirect 
support  of  wetland  or  floodplain 
development  whenever  there  is  a 
practicable  alternative; 

3.  Reduce  the  risk  of  flood  loss  and 
minimize  the  impacts  of  floods  on 
human  health,  safety  and  welfare; 

4.  Restore  and  preserve  the  natural 
and  beneficial  values  served  by 
floodplains  and  wetlands; 

5.  Develop  an  integrated  process  to 
involve  the  public  in  the  floodplain 
management  decisionmaking  process; 
and 

6.  As  a  part  of  the  State  surface 
mining  and  abandoned  mine 
reclamation  programs  review  process, 
urge  States  to  exercise  leadership  and 
take  action  to  avoid  to  the  extent 
possible,  the  long-  and  short-term 
adverse  impacts  associated  with  the 
occupancy  and  modification  of 
floodplains  and  wetlands. 

B.  OSM's  program  contains  several 
elements  that  are  relevant  to  the  Orders' 
required  planning  approach. 

1.  Secretarial  approval  of  surface  coal 
mining  operations  on  Federal  lands  and 
under  a  Federal  program.  Section  523(c} 
of  the  Surface  Mining  Act  (30  U.S.C. 
1273(c))  provides  that  the  Secretary  of 
the  Interior  may  not  delegate  to  the 
States  "his  duty  to  approve  mining  plans 
on  Federal  lands.  .  .  ."  Secretarial 
approval  of  mining  operations  on 
Federal  lands  currently  takes  place 
pursuant  to  30  CFR  Part  211.  OSM's 
permanent  regulatory  program  on 
Federal  lands  (30  CFR  Chapter  VII. 
Subchapter  D)  will  become  effective 
upon  the  date  of  approval  of  a  State 
program  or  implementation  of  a  Federal 
program  for  a  State.  See  44  F.R.  77440- 
47,  December  31. 1979.  States  with 
approved  programs  may  elect  to  enter 
into  a  cooperative  agreement  with  the 
Secretary  of  the  Interior  to  provide  for 
State  regulation  of  surface  coal  mining 
operations  on  Federal  lands  within  that 
State.  See  30  U.S.C.  1273(c). 

OSM  currently  complies  with  the 
Orders  and  Departmental  procedures  in 
its  review  of  mine  plans  under  30  CFR 
Part  211.  In  the  future,  compliance  will 
occur  pursuant  to  the  permanent 
regulatory  program  on  Federal  lands. 

The  Department  is  currently  working 
with  several  States  to  enter  into 
cooperative  agreements  for  State 
regulation  of  mining  operations  on 
Federal  lands.  The  method  and 
responsibility  for  compliance  with  the 
Orders  and  Departmental  procedures 
will  be  discussed  in  each  such 
cooperative  agreement.  Pursuant  to  30 
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CFR  745(c),  all  proposed  cooperative 
agreements  will  be  published  in  the 
Federal  Register  for  public  comment. 

Numerous  opportunities  for  public 
participation  in  the  mine  plan  decision 
process  are  also  provided  in  OSM's 
regulations  and  in  regulations 
implementing  the  National 
Environmental  Policy  Act. 

The  mine  plan  review  process  for 
mining  operations  on  Federal  lands 
provides  a  particularly  effective 
administrative  mechanism  for  the 
avoidance  of  direct  and  indirect  support . 
of  floodplain  and  wetlands 
development.  In  mine  plan  review,  the 
operator  must  demonstrate  compliance 
with  the  applicable  laws  and 
regulations.  Alternative  actions  are 
identified  as  part  of  the  National 
Environmental  Policy  Act  process,  and 
stipulations  may  be  attached  to  surface 
coal  mining  and  reclamation  permits. 
The  Act  and  its  regulations  require 
operators  to: 

a.  Use  minimum  grading. 

b.  Return  the  site  to  natural  or 
approximate  original  contours. 

c.  Preserve  free  natural  drainage  to 
the  extent  possible  when  designing  and 
constructing  roads  and  fills  or 
conducting  surface  mining  operations. 

d.  Control  point  and  nonpoint 
discharges. 

e.  Control  methods  used  for  grading, 
filling,  soil  removal  and  replacement, 
spoil  disposal,  etc.,  to  minimize  erosion 
and  sedimentation. 

f  Prohibit  the  location  of  spoil  and 
other  potential  pathogenic  and  toxic 
sources  on  the  floodplain  and  in 
wetlands. 

g.  Design  construction  projects  for 
runoff  detention. 

h.  Identify  and  protect  wildlife  habitat 
and  other  vital  ecologically  sensitive 
areas  from  disruption. 

i.  Require  topsoil  protection  and 
replacement. 

j.  Locate  and  preserve  from  harm 
historical  and  cultural  resources. 

k.  Minimize  any  alteration  in  natural 
drainage  and  flood  flow. 

1.  Limit  the  use  of  exotic  plant  species 
to  those  organisms  already  common  to 
the  area  or  those  known  not  to  compete 
unfavorably  with  existing  populations. 

m.  Include  fire  management  and 
control  in  any  overall  management 
plans. 

n.  Require  erosion  control  plans  on 
reclaimed  lands,  haulage  roads,  etc. 

Furthermore,  by  stipulation,  OSM  may 
require  operators  to  maintain  wetland 
and  floodplain  vegetation  buffers  to 
reduce  sedimentation  and  delivery  of 
toxic  pollutants  to  the  water  body. 

2.  The  planning  program  to  designate 
areas  unsuitable  for  mining  is  mandated 


by  Sections  522(a),  (b),  and  (c)  of  the 
Surface  Mining  Act.  As  implemented  in 
OSM's  permanent  regulations,  the 
program  provides  the  mechanism  by 
which  wetlands  and  floodplains  may  be 
designated  as  unsuitable  for  mining.  See 
30  CFR  Parts  762,  764,  and  769,  Early 
public  participation  in  the  designation 
process  is  required.  Any  person  having 
an  interest  which  is  or  may  be  adversely 
affected  may  petition  for  the  designation 
of  Federal  (30  CFR  Part  769)  or  non- 
Federal  (30  CFR  Part  764)  lands  as 
unsuitable  for  all  or  certain  types  of 
surface  coal  mining  operations.  Thus, 
the  effects  of  surface  mining  operations 
on  floodplains  and  wetlands  will  be 
addressed  through  these  initiatives. 

3.  The  abandoned  mine  land 
reclamation  program  has  been 
established  for  the  reclamation  of 
previously  mined  and  inadequately 
reclaimed  land.  OSM  has  previously 
published  final  guidelines  to  be 
considered  by  the  administering  agency 
in  using  monies  from  this  fund  to  reclaim 
and  restore  land  and  water  resources 
adversely  affected  by  past  mining.  See 
45  FR  14810-19,  March  6. 1980.  and 
accompanying  final  environmental 
impact  statement,  OSM-EIS-2.  These 
guidelines  specifically  require 
consideration  of  the  requirements  of  the 
floodplains  and  wetlands, Orders. 

4.  Federal  Programs.  The  Secretary  of 
the  Interior  must  implement  a  Federal 
program  in  a  State  when  that  State  fails 
to  submit  a  State  program,  fails  to 
submit  an  acceptable  State  program 
within  60  days  of  final  disapproval  of  a 
proposed  program,  or  fails  to  implement, 
enforce  or  maintain  its  approved  State 
program. 

In  such  States.  OSM  will  constitute 
the  regulatory  authority  for  the 
.  regulation  and  control  of  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  on  all  lands 
(except  Indian  lands)  in  that  State  until 
the  Federal  program  is  terminated. 
OSM's  Federal  program  regulations 
recognize  the  obligation  to  comply  with 
the  Orders.  See  30  CFR  736.22(a)(2). 

C.  OSM's  program  functions  as 
described  above  provide  for: 

1.  Development  of  an  integrated 
regulatory  process  to  involve  the  public 
in  the  floodplain  and  wetlands 
development  decision  making  process; 

2.  Utilization  of  the  principles  of  the 
Unified  National  Program  for 
Floodplain  Management; 

3.  A  systematic  review  of  existing 
procedures  to  involve  protection  and 
restoration  of  values  and  a  sound  policy 
to  apply  floodplain  and  wetlands 
principles  in  all  stages  of  planning, 
implementation,  monitoring  and 
evaluation  of  office  activities; 


4.  Avoidance  of  long-  and  short-term 
adverse  impacts  associated  with  the 
occupancy  and  modification  of 
floodplains  and  wetlands; 

5.  Restoration  and  preservation  of  the 
natural  environment,  including 
floodplain  and  wetland  values; 

6.  Minimization  of  flood  losses  and 
impacts; 

7.  Technical  consultation  with  the  U.S. 
Water  Resources  Council.  Council  on 
Environmental  Quality.  Federal 
Emergency  Management  Agency. 
Environmental  Protection  Agency.  Fish 
and  Wildlife  Service,  Corps  of 
Engineers,  and  other  institutions  with 
expertise  in  the  natural  and  beneficial 
values  of  floodplains  and  wetlands; 

8.  Assurance  that  planning  programs 
and  budget  requests  reflect 
consideration  of  natural  and  beneficial 
values  of  floodplains  and  wetlands. 

Guidelines  for  Future  Action 

A.  Future  implementation  of  the 
floodplains  and  wetlands  orders  shall  be 
primarily  effected  in  OSM's  actions  to 
comply  with  NEPA.  For  ease  and 
economy  of  documentation,  the  Orders' 
requirements  will  be  included  in  the 
NEPA  compliance  documents  for  each 
such  action.  Review  and  evaluation 
procedures  are  to  be  augmented  by  a 
plarming  program  in  which  all  OSM 
actions,  even  those  that  do  not  result  in 
a  physical  change,  are  evaluated  for 
their  impacts  to  or  with  floodplains  and 
wetlands,  as  described  in  the  Orders. 

B.  Where  OSM's  guidelines  or 
regulations  do  not  provide  public  notice. 
OSM  will  prepare  such  notices.  These 
shall  be  issued  in  conformance  with  the 
following  guidelines: 

1.  The  Regional  Director  shall  identify 
whether  a  proposed  action  is  located  in 
or  may  impact  a  floodplain  or  wetland. 

2.  If  a  determination  is  made  that  a 
floodplain  or  wetland  may  be  impacted, 
the  Regional  Director  shall  make  public 
in  the  affected  and  adjacent  areas  the 
intention  to  locate,  approve  or  fund  a 
proposed  action  having  a  potential 
impact  on  a  floodplain  or  wetland.  This 
notice  must  provide  a  description  of  the 
proposed  action  wnth  30  days  allowed 
for  meaningful  input  from  the  pubHc  to 
help  define  possible  impacts,  means  to 
minimize  impacts,  and  possible 
alternative  acUons.  PubUc  input  shall 
include  written  comments  as  well  as  a 
public  hearing. 

3.  For  the  proposed  action,  the 
Regional  Director  must  identify  if  the 
action  has  impacts  in  the  floodplain  or 
wetland  or  directly  or  indirectly 
supports  floodplain  or  wetland 
development  that  has  additional 
impacts.  If  the  proposed  action  is 
outside  the  floodplain  or  wetland 


49874 


Federal  Register  /  Vol.  45,  No    145  /   Friday,  July  25.  1980  /  Rules  and  Regulations 


UMI 


development  that  has  additional 
impacts,  and  other  statutory  and 
regulator^'  requirements  are  met,  then 
action  can  be  approved  and 
implemented,  foiiowing  procedures 
outlined  in  Step  (6)  beiow, 

4.  If  the  proposed  action  has 
identifiable  impacts  or  indirectly 
supports  floodpiair.  or  we'land 
development  that  has  additional 
impacts,  these  effects  must  be 
minimized. 

5.  if  the  effects  of  the  proposed  ac*'!jn 
cannot  be  minimized,  proposed 
alternatives  can  be  evaluated  to 
determine  if  they  are  practicable  at  a 
tloodplain  or  wetland  site  in  light  of  the 
exposure  to  flood  nsk  and  ensuing 
disruption  of  floodplain  and  wetland 
values. 

6.  The  decision,  whether  rendered  by 
Regional  Directors  or  other  authorized 
GS.M  personnel,  shall  be  accompanied 
by  written  findings  of  fact.  The  findings 
of  fact  are  to  be  integrated  into  existing 
procedures,  notices,  and  documents. 

7.  Section  1.6C  of  the  Department's 
final  procedures  provides  that  heads  of 
bureaus  and  offices  withm  the 
Department  m,ust  be  the  responsible 
official  for  statements  of  findings.  See  44 
FR  36121.  June  20.  19"9.  Accordingly, 
any  N'EPA  document  or  other  statem.ent 
of  finding  which  is  prepared  pursuant  to 
these  procedures  shall  be  forwarded  to 
the  Director  for  his  or  her  approval. 

Statements  of  Significance  .And 
Environmental  Impact 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  E.xecutive 
Order  12044  and  43  CFR  Pa,'^  14  The 
Department  of  the  Interior  hai 
determined  that  the  significant  im.pacts 
of  the  proposed  permanent  program, 
regulation  on  the  quality  of  the  hu.man 
environment  have  previously  been 
identified  in  the  final  environm.ental 
statement  on  the  permanent  program 
(OSM-EIS-1)  made  available  on  January 
29. 1979.  In  addition,  the  im.pacts  of  and 
alternatives  to  the  abandoned  mine  land 
reclamation  guidelines  were  considered 
in  OSM-EIS-2.  March  1980.  Accordingly, 
no  environmental  impact  statement  on 
this  notice  will  be  prepared.  The 
documents  supporting  the 
determ.inations  of  significance  and  of 
environmiental  im.pact  a.^e  available  for 


inspection  in  the  administrative  record 
for  this  rulemaking. 

Dated:  lulv  17.  1980. 
V\  illi.im  L,  Kendig 

Deputy  Assistant  Secretary.  Policy,  Budget 
and  A  dministration. 

|FR  Doc.  80-ZZ396  Filed  7^24-60:  8:45  am) 
BtLLING  COOf  «,110-05-lll 
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Part  IX 

Environmental 
Protection  Agency 


Revised  Motor  Vehicle  Exhaust  Emission 
Standards  for  Carbon  Monoxide  (CO)  for 
1981  Model  Year  Light-Duty  Vehicles  and 
Decision  Regarding  Applications  for 
Waiver  of  Effective  Date 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

Environmental  Protection  Agency 

40  CFR  Part  86 
(FRL  153a-5l 

Revised  Motor  Vehicle  Exhaust 
Emission  Standards  for  Carbon 
Monoxide  (CO)  for  1981  Model  Year 
Light-Duty  Vehicles 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 


summary:  This  regulation  establishes 
CO  emission  standards  for  1981  model 
year  light-duty  vehicles  belonging  to 
certain  engine  families  for  which  I  have 
granted  waivers  from  the  standard 
otherwise  applicable  under  section 
202(b)(5)  of  the  Clean  Air  Act,  42  U.S.C. 
5  7521(b)(5). 

EFFECTIVE  DATE:  July  25,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alex  Varela,  Manufacturers  Operations 
Division  (EN-340),  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW.. 
Washington,  DC.  20460,  (2021  472-9413. 
PUBUC  DOCKET:  Information  relevant  to 
this  rule  is  contained  in  Public  Docket 
EN-80-9  at  the  Central  Docket  Section 
of  the  Environmental  Protection  Agency 
(EPA).  Gallery  I.  401  M  Street.  SW., 
Washington,  DC.  20460  and  is  available 
for  review  between  the  hours  of  8:00 
a.m.  and  4:00  p.m.  As  provided  in  40 
CFR  Part  2,  a  reasonable  fee  may  be 
charged  for  copying  services. 
SUPf>LEMENTARY  INFORMATION:  Section 
2021bl(l)(A)  of  the  Clean  Air  Act  ("the 
Acf),  42  U.S.C.  §  7521(b)(1)(A),  requires 
that  regulations  applicable  to  CO 
emissions  from  light-duty  vehicles  or 
engines  manufactured  during  or  after  the 
1981  model  year  shall  contain,  unless 
waived  pursuant  to  section  202(b)(5),  42 
use.  i  7521(b)(5),  standards  which 
require  a  reduction  of  at  least  90  percent 
from  CO  emission  levels  allowable 
under  the  1970  m.odel  year  standards. 
Regulations  implementing  this 
requirement  have  established  a  CO 
standard,  often  referred  to  as  the 
statutory  standard  for  CO,  of  3.4  grams 
per  vehicle  mile  (gpm). 

Section  202(b)(5)  of  the  Act  authorizes 
the  Administrator,  on  application  of  any 
manufacturer,  to  waive  the  statutory  CO 
standard  for  the  1981  and  1982  model 
years  for  any  light-duty  vehicle  model 
for  which  the  Administrator  can  make 
certain  findings  In  these  cases,  the  Act 
requires  that  I  promulgate  substitute  CO 
standards  fur  1981  and  1982  model  year 
light-duty  vehicles  as  discussed  below. 
Applications  for  waivers  considered 
here  were  submitted  by  General  Motors 


Corporation  (CM).  The  statutory  criteria 
for  the  granting  of  such  waivers,  my 
determinations  regarding  the  criteria 
with  respect  to  the  vehicle  models 
covered  by  the  waiver  applications,  and 
my  decision  to  grant  or  deny  the  waiver 
applications,  appear  in  the  consolidated 
decision  along  with  this  rule  and 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  In  that  consolidated 
decision.  1  granted  a  waiver  covering  the 
following  vehicle  model  (engine  family 
for  purposes  of  that  decision)  for  the 
1981  model  year  only: 


Manufacturer 


Engine  famtty 


Qenerai  Motors  CorporatMO...   1 .8  IHer/2  veoturi 


Once  I  have  decided  to  grant  a  waiver 
application  for  any  1981  model  year 
vehicle  model,  the  Act  requires  that  I 
simultaneously  promulgate  regulations 
adopting  emission  standards  not 
permitting  CO  emissions  from  1981 
model  year  vehicles  of  this  GM  model  to 
exceed  7.0  gpm.  Moreover,  the  Act 
further  requires  that  I  promulgate 
regulations  establishing  these  standards 
no  later  than  60  days  after  I  receive  the 
waiver  application  in  question.  This  rule 
becomes  effective  immediately  upon 
publication  to  avofd  the  possibility  of 
forcing  General  Motors  to  delay 
introducing  this  1981  model  year  vehicle 
model  into  commerce  because  it  must 
wait  to  receive  certification  of  this 
model  under  a  7.0  gpm  CO  standard. 

The  public  has  been  afforded  an 
opportimity  to  comment  on  the  waiver 
applications  at  issue,  and  I  have 
considered  those  comments  in  making 
the  consolidated  decision  which 
requires  the  promulgation  of  this 
amended  rule.  For  these  reasons,  I  find 
that  providing  notice  and  an  opportunity 
to  comment  before  final  promulgation  of 
any  of  the  amendments  contained  in  this 
rulemaking  is  impracticable  and 
unnecessary. 

Note. — The  Environmental  Protection 
Agency  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  a  regulatory  analysis  under 
Executive  Orders  11821  and  12044  and  OMB 
Circular  A-107. 

In  addition,  because  the  decision 
accompanying  this  rulemaking  already  is 
based  on  a  detailed  analysis  indicating  that 
this  rulemaking  will  have  a  negligible  effect    . 
on  air  quality,  the  Environmental  Protection 
Agency  has  not  prepared  an  Environmental 
Impact  Statement  to  accompany  this 
rulemaking  as  well. 

Dated:  July  15, 1980. 
Douglas  M.  Costle, 
Administrator. 

40  CFR  86.081-«(a)(l)  is  revised  to 
read  as  follows: 


§  86.081-6    Emissions  standards  for  1981 
light-duty  vehicles. 

(a)(1)  •  *  • 

(i)  •  *  * 

(ii)  Carbon  monoxide — 3.4  grams  per 
vehicle  mile  (2.11  grams  per  vehicle 
kilometer),  except  that  carbon  monoxide 
emissions  from  light-duty  vehicles  of  the 
following  1981  model  year  engine 
families  shall  not  exceed  7.0  grams  per 
vehicle  mile  (4.35  grams  per  vehicle 
kilometer): 


Manufacturer 


Engine  famty 


American  Motors  Corporation 

151  ao. 

258  CID. 

BL  Cars,  Ltd — 

215  CID 
326  00. 

1.7  Irter. 

2.2  liter. 

2.6  Mer. 

3.7  Wer. 

5.2  liler/2V 

5.2  liter/4V 

1.3  Kter 

1.6  liter/2V  overhead 

camsnafl 

General  Motors  Corporation 

1  6  titer/ 2V 

2  8Mef/173CID-2V. 

3  8  liter /231  CID-2V. 

3  8  liter -'231  CID-4V 

turtjoctiarged. 

Lotus  Cars.  Ltd 

2.0  Wer 

Toyo  Kogyo  Co.,  Ltd 

91  ao 

120  CIO. 

Toyota  Motqf  Company,  Ltd.. 

88  6  QD. 

«           •           *           * 

* 

(Section  202  and  301(a)  of  the  Clean  Air  Act, 
as  amended,  42  U.S.C.  §  7521  and  §  7501(a)) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1538-6] 

Applications  for  Waiver  of  Effective 
Date  of  1981  Model  Year  Carbon 
Monoxide  Emission  Standard  for 
Light-Duty  Motor  Vehicles— Seventh 
Consolidated  Decision  of  the 
Administrator 

I.  Introduction 

This  is  the  seventh  consolidated 
decision  I  have  issued  under  section 
202(b)(5)  of  the  Clean  Air  Act.  as 
amended  (Act).  42  U.S.C.  7521(b)(5). 
regarding  appUcations  from  automobile 
manufacturers  for  waiver  of  the  3,4 
grams  per  vehicle  mile  (gpm)  carbon 
monoxide  (CO)  emission  standard 
scheduled  to  apply  to  1981  and  1982 
model  year  hght-duty  motor  vehicles 
and  engines.' 

As  the  introductions  to  the  previous 
consolidated  decisions  explain,  section 
202(b)(1)(A)  of  the  amended  Act 
establishes  a  schedule  for  implementing 
standards  applicable  to  CO  emissions 
for  1977  and  later  model  year  light-duty 
motor  vehicles  and  engines,"  The  1977 
amendments  to  the  Act,  however, 
included  a  new  provision  allowing  the 
Administrator  of  the  Enviroimiental 
Protection  Agency  (EPA),  under  certain 
limited  conditions,  to  delay  for  up  to  two 
model  years  implementation  of  the 
statutory  3.4  gpm  CO  standard 
scheduled  to  take  effect  for  the  1981 
model  year. ^However,  these 


'The  preceding  decisions  were  published  as 
follows:  44  FR  53376  (September  13,  1979):  44  FR 
69417  (December  3,  1979);  45  FR  7U2  (lanuary  31. 
1980):  45  FR  17914  (March  19,  1980):  45  FR  37360 
(June  2,  1980):  45  FR  40030  (June  12.  1980), 

-Regulations  were  promulgated  on  .August  24, 
19"8,  setting  a  CO  standard  of  3.4  gpm  fnr  1981  and 
later  model  year  vehicles.  40  Cl-'R  86.081-8la)(l)(ii). 
This  standard  represents  at  least  a  90  percent 
reduction  in  CO  emissions  fVom  the  CO  standard 
applicable  to  1970  model  year  vehicles 

'Section  202(b)(5)|C)  of  the  .Act  provides,  in  part: 
The  AdminiBtralor  may  grant  such  waivej  if  he 
finds  thai  protection  of  the  public  health  does  not 
require  attainment  of  such  90  percent  reduction  for 
carbon  monoxide  for  the  model  years  to  which  .such 
w.iiver  applies  in  the  case  of  such  vehirles  and 
engines  and  if  he  determines  that— 

(i)  such  waiver  le  (»ssential  to  the  public  interest 
or  the  public  health  and  welfare  of  the  United 
States; 

(ii)  all  good  faith  efforts  have  been  made  to  meet 
the  standards  established  by  this  subsection; 

(iii)  the  applicant  has  established  that  effective 
control  technology,  processes,  operating  methods,  or 
other  alternatives  are  not  available  or  have  not 
been  available  with  respect  to  the  model  in  question 
for  a  sufficient  period  of  time  to  achieve  compliance 
prior  to  the  effective  date  of  such  standards,  taking 
into  consideration  costs,  driveabilily.  and  fuel 
economy;  and 

(iv)  studies  and  investigations  of  the  National 
Academy  of  Sciences  conducted  pursuant  to 


amendments  require  the  Administrator 
to  promulgate  standards  for  vehicles 
granted  waiver  applications  which  do 
not  permit  CO  emissions  over  7,0  gpm.' 

In  response  to  waiver  applications 
received  prior  to  these  under 
consideration,  EPA  held  five  sets  of 
public  hearings  and  issued  six 
consolidated  decisions  pursuant  to 
section  2Q2(b)(5)(A).^In  those  decisions. 
I  denied  waivers  for  certain  engine 
families  either  because  1  determined 
that  effective  control  technology  '  was 
available  contrary  to  the  requirement  of 
section  202(b){5)(C)(iii]  of  the  Act  or 
because  the  applicant  failed  to  provide 
sufficient  information  to  establish  that 
effective  control  technology  was  not 
available.  Furthermore,  the  applicants 
failed  to  establish  that  considerations  of 
costs,  driveability.  or  fuel  economy  gave 
me  a  basis  for  reaching  a  different 
conclusion.  I  granted  the  wavier 
applications  covering  the  remaining 
engine  families  after  determining  for 
each  of  those  families  that  the  requisite 
technology  was  not  available, 
considering  costs,  driveability.  and  fuel 
economy,  and  tfiat  each  application  met 
all  of  the  remaining  statutory  criteria  for 
receiving  a  waiver. 

Between  March  31  and  May  5,  1980. 
EPA  received  waiver  applications  from 
GM  and  Ford. 'Specifically,  Ford 
submitted  a  new  application,  while  GM 
requested  waivers  for  two  engine 
families  denied  waivers  in  the  first 
consolidated  decision. "EPA  held 
hearings  on  these  pending  applications 
on  May  8. 1980.* 


subsection  (c)  and  other  information  available  tti 
him  has  not  indicated  that  technology,  processes,  or 
other  alternatives  are  available  (within  the  meaning 
of  clause  (iii)]  to  meet  such  standards. 

*As  noted  in  previous  decisions.  Section  202(b)(5} 
of  the  Act  requires  that  I  make  a  separate 
assessment  for  each  vehicle  model  covered  by  a 
waiver  request  See,  eg.  44  FR  53376  (September  13. 
1979).  44  FR  89416  (December  3,  1979),  45  FR  7122 
(January  31  1980)  Thus,  these  earlier  consolidated 
decisions  generally  have  included  separate 
decisions  for  individual  engine  families.  As  in  the 
previous  decisions,  I  have  distinguished  among 
engine  fttmilies  primanly  on  the  basis  of  engine 
displacement.  See  note  17,  second  consolidated 
decision.  44  FR  69416.  69418  (December  3.  1979), 

'EPA  has  included  testimony  received  at  these 
five  heanngs,  as  well  as  all  other  information 
considered  in  deciding  these  five  groups  of  waiver 
applications,  in  EPA  Public  Dockets  EN-79-4.  KN- 
79-17.  EN-79-19  (for  the  third  and  fourth  decisions) 
and  N'E-60-1  (for  the  fifth  and  sixth  decisions, 
respectively), 

'As  was  the  case  in  the  earlier  consolidated 
decisions.  I  am  using  the  term  "technology"  in  this 
decision  to  encompass  the  statutory  language 
"technology,  processes,  operating  methods,  and 
other  alternatives  '  included  as  part  of  section 
2021b)(5)(C)(iii)ofthe  Act. 

'Respectively,  General  Motors  Corporation  and 
Ford  Motor  Company, 

•44  FR  53376  (September  13. 1979). 

'The  transcnpt  from  this  hearing  is  located  in 
EPA  Public  Docket  EN-80-8,  This  decision  uses  the 


This  decision  will  address  the  waiver 
requests  from  GM  on  the  basis  of 
previously  offered  and  recently  provided 
information  from  this  manufacturer  and 
from  other  sources  '"  I  will  announce  my 
decision  regarding  Ford's  waiver  request 
in  a  separate  opinion  to  be  issued 
shortly. 

II,  Summary  of  Decision 

I  am  granting  GM's  waiver  request  for 

ns  1,6  liter  (L)/2  venturi  (V)  engine 
family  for  only  the  1981  model  year  I  am 
denying  GM's  waiver  requests  for  the 
1,6L  engine  family  for  the  1982  model 
year  and  for  its  6.0L/modulated 
displacement  (MD)  engine  family  for  the 
1981  model  year.  As  with  previous 
waiver  decisions,  1  have  based  my 
determinations  primarily  upon  whether 
the  apphcant  established  that  effective 
emissions  control  technology, 
considering  costs,  driveability  and  ftiel 
economy,  is  not  available  to  enable  the 
engine  family  in  question  to  meet  the  3.4 
gpm  statutory  CO  standard  for  the 
model  years  covered  b  the  waiver  ■ 
applications  at  issue. 

1  have  concluded  that  the  waiver 
application  covenng  the  GM  1.6L engine 
family  meets  each  of  the  statutory 
criteria  for  receiving  a  waiver  for  the 
1981  model  year.  1  am  therefore 
prescribing  an  interim  CO  emission 
standard  of  7.0  gpm  for  the  1981  model 
year  for  this  engine  family. 

GM  failed  to  establish  that  effective 
emissions  control  technology  is 
unavailable  to  enable  vehicles 
scheduled  to  emply  its  6.0/LMD  engine 
family  to  meet  the  statutory  CO 
standard  for  the  1981  model  year. 
Instead,  the  information  in  the  record  at 
this  time  indicates  that  technology 
capable  of  meeting  the  3.4  gpm  CO 
emission  standard  is  available  for 
vehicles  scheduled  to  use  these  engine 
families.  In  addition,  the  information  in 
the  record  indicates  that  effective 
control  technology  is  available  for  GM's 
1.6L  engine  family  fbr  the  1982  model 
year. 

Considerations  of  costs,  driveability. 
or  fuel  economy,  whether  viewed 
separately  or  cumulatively,  do  not  give 
me  a  basis  for  altering  my 
determinations  regarding  the 
availability  of  technology  for  these 
engine  families. 

While  these  engfne  families  may  meet 
some,  or  all.  of  the  remaining  statutory 


following  abbreviations:  GM  1.6  Reapp. — GM 
Application  for  CO  Waivers  dated  April  14, 1980  for 
its  1.6L  engine  family.  GM  6.0  Reapp. — GM 
Application  for  CO  Waivers  dated  March  31, 1980 
for  its  8.0L/MD  engine  family. 

'"See  the  discussion  on  my  considerations  of 
other  sources  of  information  in  the  previous  waiver 
decisions,  e.g..  section  111(B)(1)(C),  44  FR  89416. 
69422  (December  3. 1979). 
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criteria  for  receiving  waivers,  my 
determinations  regarding  available 
technology,  considering  costs, 
driveability.  and  fuel  economy,  preclude 
me  from  granting  waivers  covering  these 
engine  families  for  the  model  years 
which  I  have  specified.  The  3.4  gpm  CO 
statutory  standard  will  therefore  remain 
in  effect  for  the  GM  8.0L/MD  engine 
family  for  the  1981  model  year,  and  for 
the  GM  1.6L  engine  family  for  the  1982 
model  year, 

III.  Discussion  I 

A.  A  vailability  of  Technology.  The 
decisions  I  have  made  here  on  whether 
to  grant  or  deny  requested  waivers  turn 
primarily  on  whether  technology  is 
available  to  enable  an  engine  family 
covered  by  one  of  these  waiver 
applications  to  meet  the  3.4  gpm  CO 
standard  in  the  1981  and  1982  model 
years.  Section  202(b)(5)(C]fiii)  of  the  .Act 
expressly  assigns  an  applicant  the  task 
of  establishing  that  effective  CO  control 
technology  is  not  available,  taking  into 
consideration  costs,  driveability,  and 
fuel  economy.  Even  if  the  Administrator 
determines  that  an  applicant  has  met 
this  burden,  section  202(b)(5](C)(iv) 
requires  the  Administrator  to  consider 
whether  National  Academy  of  Sciences 
(NAS)  studies  or  other  information 
indicate  that  technology  is  available 
considering  costs,  driveability,  and  fuel 
economy,  before  granting  a  waiver 
request. 

As  was  the  case  in  the  previous 
consolidated  CO  waiver  decisions,  this 
consolidated  decision  relies  on 
information  contained  in  the  waiver 
applications  and  other  information 
found  in  the  public  docket." 

Appendix  A  applies  a  "modified" 
Monte  Carlo  statistical  simulation 
technique  to  extended  mileage 
certification  emission  data  from  the 
applicants'  certification  "durability" 
vehicles.  This  "modified"  Monte  Carlo 
statistical  simulation  technique  is 
similar  to  the  "standard"  Monte  Carlo 
technique  used  here  and  in  previous 
suspension  and  waiver  decisions  and 
identical  to  that  used  in  my  fifth  and 
sixth  consolidated  decisions  to  project 
the  likelihood  that  a  given  engine  family 
will  be  capable  of  certifying  to 
applicable  emission  standards," 

The  "standard"  Monte  Carlo 
technique  includes  consideration  of 


"Much  of  Ihis  information  was  gathered  for  and 
included  in  the  dockets  for  the  previous 
consolidated  CO  waiver  decisions.  See  EP.\  Public 
Dockets  E.N-79-*.  EN-79-17,  E.N-79-19  and  EN-SO- 
1  Those  dockets  have  been  incorporated  by 
reference  into  the  docket  for  this  seventh 
consolidated  decision.  EP.^  Public  Docket  EN-80-8. 

"45  FR  37360  (June  2.  1980|.  45  FR  40030  (June  12. 
1980). 


certain  variabilities  in  projecting  the 
likelihood  of  successful  certification  on 
the  basis  of  emissions  data  for  pre- 
production  development  vehicles." 
Because  data  from  actual  certification 
test  vehicles  are  now  available  for  the 
1981  model  year  engine  families,  certain 
terms  which  in  previous  decisions  had 
been  incorporated  in  the  "standard" 
Monte  Carlo  simulation  to  account  for 
variabilities  in  emissions  performance 
are  no  longer  relevant.  '*  EPA  has 
therefore  modified  the  Monte  Carlo 
simulation  technique  used  in  the  first 
three  consolidated  CO  decisions  by 
eliminating  those  variabilities  which  are 
no  longer  applicable  when  evaluating 
actual  certification  data,'* 

As  part  of  my  assessment  of 
technology,  I  have  considered  the  results 
of  NAS  studies  and  investigations  " 
conducted  under  section  202(c)  of  the 
Act  regarding  available  technology, 
processes,  or  other  alternatives.  The 
findings  of  the  available  NAS  studies  do 
not  contradict  my  assessment  regarding 
the  availability  of  technology  for  these 
engine  families." 

To  support  contentions  that  effective 
control  technology  is  not  available,  GM 
has  provided  both  descriptions  of  the 
systems  it  has  been  considering  in  trying 
to  attain  the  3.4  gpm  CO  emission 
standard  and  the  results  of  emission 
tests  performed  on  vehicles  for  the 
purpose  of  receiving  certification  for  the 
1980  and  1981  model  years.  I  have 
reviewed  this  information,  as  well  as 
other  information  available  to  me,  in 
reaching  my  decisions  regarding 
availability  of  the  requisite  technology, 
considering  cost,  driveability  and  fuel 
econpmy. 

GM  requested  reconsideration  of  my 
earlier  decision  denying  its  application 


"  See.  e.g..  notes  21-23.  45  FR  37360  Qune  2, 1980). 

"  App.  A,  Section  ffl. 

"See.  e.g..  45  FR  37360.  37361-37362,  37365-37366 
(June  2, 1980). 

"Report  by  the  Conunittee  on  Motor  Vehicle 
Emissions  of  the  National  Academy  of  Sciences, 
dated  November  1974,  and  Report  by  the  National 
Research  Council's  CO  Control  Assessment  Pawel. 
dated  |une  1980.  See  also  discussions  of  the 
applicability  of  NAS  studies  in  previous  CO  waiver 
decisions,  e.g.,  44  FR  at  53376,  53386  (September  13. 
19791  and  44  FR  at  69416.  69423  (December  3.  1979) 

"See.  e.g..  44  FR  53376,  53386  (September  13, 
1979).  44  FR  69416.  89428  (December  3.  1979).  I  have 
had  a  limited  opportunity  to  study  the  latest  .NAS 
report  issued  in  June  1980.  However,  I  find  that  the 
conclusions  reached  in  this  report  give  me  no 
reason  to  alter  my  findings  regarding  the 
availability  of  technology  as  required  under 
sections  202(b|(5)(C)(iii)  and  202(b)(5)(C)(iv)  of  the 
Act.  The  report  states  that  the  requisite  technology 
is  available  for  much  of  the  industry's  planned 
production  for  the  1981  model  year,  but  confirms 
that  this  might  tttX  he  the  case  for  all  engine 
families.  This  conclusion  is  consistent  with  the 
determinations  regarding  availat^e  technology 
which  I  have  reachea  in  my  waiver  decisions  to 
date  and  is  consistent  with  the  previous  NAS  report. 


for  CO  waivers  for  the  1.6L  and  6,0L 

modulated  displacement  (MD)  engine 
families  for  the  1981  and  1982  model 
years.  I  denied  GM's  previous  waiver 
requests  because  I  determined  that  GM 
failed  to  provide  information  sufficient 
to  establish  that  effective  technology 
was  not  available  for  the  6.0L/MD,  and 
that,  based  on  emission  data  from 
development  vehicles  provided  on  the 
1.6L  engine  family,  GM  failed  to 
establish  that  effective  technology  was 
not  available  for  its  1.6L  engine  family." 

On  March  31  and  April  14, 1980,  GM 
reapplied  for  waivers  of  the  3.4  gpm  CO 
standard  for,  respectively,  the  6.0L/MD 
engine  family  for  the  1981  model  year 
and  the  1.6L  engine  family  for  the  1981 
and  1982  model  years.  As  part  of  its 
reapplications,  GM  submitted 
additional,  newly  available  emission 
test  data  and  further  technical 
information.  GM  asserted  generally  that 
this  information  now  establishes  that 
technology  is  unavailable  at  this  time  to 
enable  these  engine  families  to  meet  a 
3.4  gpm  CO  standard. 

Specifically,  GM  stated  that  it  is 
unable  to  incorporate  emission  control 
technology  that  would  enable  the  6.0L/ 
MD  engine  family  to  meet  the  3.4  gpm 
CO  standard  because  of  problems  in 
controlling  the  air/fuel  mixture  and 
emissions  control  calibrations  during 
transition  stages  when  the  engine  is 
switching  cylinder  operating  modes  and 
because  of  catalyst  deterioration. "  GM 
also  claims  that  it  is  unable  to  duplicate 
in  EPA  extended  mileage  certification 
testing  the  emission  control  performance 
capablity  exhibited  by  earlier 
development  vehicles  of  the  1.6L  engine 
family.^" 

After  reviewing  the  new  information 
in  GM's  submission,  I  have  determined 
that  GM  has  established  that  effective 
emission  control  technology,  considering 
costs,  driveability,  and  fuel  economy,  is 
not  available  to  enable  its  1.6L  engine 
family  to  meet  the  3.4  gpm  CO  standard 
for  the  1981  model  year.  However,  I 
have  also  determined  that  effective 
emission  control  technology  is  available 
to  enable  the  6.0L/MD  engine  family  to 
meet  the  3.4  gpm  CO  emission  standard 
in  the  1981  model  year  and  to  enable  the 
1.6L  engine  family  to  meet  that  standard 
in  the  1982  model  year.'" 

1.  1.6L  Engine  Family.  I  have 
determined  that  GM  has  established 
that  effective  emissions  control 
technology  is  not  yet  available  to  enable 
it  to  produce  vehicles  using  the  1.6L 


"44  FR  53376  (September  13, 1979). 
"GM6  0Reapp.  section  V. 
"■Id.  See  also  May  8.  1980  Transcript,  pp.  12-14. 
44  FR  53376  (Septembe  13.  1979). 
"  App.  A,  sections  V,  IX. 
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engine  family  which  are  capable  of 
meeting  the  3.4  gpm  CO  emission 
standard  for  the  1981  model  year."  GM 
has  conducted  durability  certification 
testing  on  several  prototype  durability 
test  vehicles,  but  none  of  those  vehicles 
have  demonstrated,  through  complete 
durability  testing  or  according  to  the 
modified  Monte  Carlo  analysis,  that  the 
technology  which  any  of  them  uses  can 
meet  the  3.4  gpm  CO  standard." 

Certification  Vehicle  Number  1109, 
according  to  EPA's  technical  analysis, 
now  represents  GM's  most  promising 
emissions  control  technology  currently 
undergoing  certification  testing  for  its 
1,6L  engine  family.  However,  Appendix 
A's  modified  Monte  Carlo  analysis 
indicates  that  this  configuration  of  the 
1.6L  engine  family  is  not  capable  of 
certification  at  the  3.4  gpm  CO 
standard.'*!  have  also  determined  that 
GM  does  not  have  adequate  lead  time  to 
develop  and  implement  other 
technological  alternatives  for  this  engine 
family  for  the  1981  model  year.^-'* 

My  first  consolidated  decision  "* 
projected  on  the  basis  of  emission  data 
from  precertification  development 
vehicles  that  GM  would  be  able  to 
certify  its  1.6L  engine  family  under  a  3.4 
gpm  CO  standard  and,  therefore,  that 
effective  emission  control  technology 
would  be  available  to  enable  this  engine 
family  to  meet  the  3.4  gpm  CO  standard. 
GM  has  demonstrated,  however,  that 
the  precertification  development 
vehicles  evaluated  in  my  first  decision 
may  not  have  fully  represented  the 
ability  of  this  engine  family  to  certify  in 
time  for  the  1981  model  year,  because 
certification  durability  vehicles 
employing  similar  emissions  control 
technology  were  unable  to  duplicate  the 
emissions  control  performance  of  the 
previous  development  vehicles." 


"App,  A.  section  V. 

"Although  vehicle  1108  met  the  3.4  gpm  CO 
standard  over  extended  mileage  durability  testing, 
the  rate  of  deterioration  in  emissions  control 
produced  a  "deterioration  factor"  which  was  too 
high  to  be  practical  for  GM  to  employ  in  engineering 
and  calibrating  its  production  vehicles  to  meet 
Federal  emission  requirements.  See  40  CFR 
§  86.079-28(a)(4)  (explaning  how  to  calculate  and 
apply  deterioration  factors).  Vehicle  1104  completed 
the  50.000  miles  required  for  certification  durability 
testing  on  June  3, 1980.  at  a  CO  emission  level  below 
7.0  gpm.  Therefore,  GM  has  demonstrated  that  it 
does  have  technology  available  to  meet  a  7.0  gpm 
CO  emission  standard  to  enable  it  to  market  its  1981 
production  vehicles  as  scheduled. 

"App.  A,  section  V. 

"App.  A.  sections  V.  IX. 

••44  FR  53376,  53383,  53395  (September  13, 1979). 

"App.  A,  section  V.  Although  GM  contended  the 
better  emissions  control  performance  of  the  1.6L 
development  vehicles  was  due  to  non-routine 
maintenance,  the  EPA  technical  staff  rejected  this 
explanation.  Available  evidence,  however,  supports 
the  conclusion  that  GM  has  made  a  good  faith  effort 
to  transfer  the  apparently  effective  technology  used 


However,  information  in  the  record 
indicates  that  GM  coud  incorporate 
effective  emissions  control  technology  in 
time  to  permit  the  engine  family  meet 
the  3.4  gpm  CO  standard  for  the  1982 
model  year.** The  technical  analysis 
identifies  several  possible  technological 
alternatives  which  GM  could  consider 
employing  by  the  1982  model  year.**  I 
have  therefore  determined  that  GM  has 
failed  to  establish  that  effective 
emission  control  technology  is 
unavailable  to  enable  its  1.6L  engine 
family  to  meet  the  3.4  gpm  CO  emission 
standard  by  the  1982  model  year. 

Considerations  of  costs,  driveability 
or  fuel  economy  give  me  no  basis  for 
altering  this  determination.  GM  did  not 
raise  fuel  economy  or  driveabiUty  as 
issues.  Although  GM  predicted  a 
possible  small  additional  cost  in  meeting 
a  3,4  gpm  CO  standard.  GM  has  not 
substantiated  that  this  cost  increment 
will  be  so  significant  as  to  preclude  GM 
from  being  able  to  market  its  1.6L  engine 
family  in  the  1982  model  year.** 

2.  6.0L/MD  Engine  Family.  The 
technical  analysis  in  Appendix  A  also 
applies  the  Modified  Monte  Carlo 
analysis  to  certification  durability 
emissions  data  from  GM's  6.0L/MD 
engine  family  certification  test  vehicles. 
Although  several  of  these  earher 
durability  certification  vehicles 
produced  test  results  which  failed  to 
demonstrate  abihty  to  meet  the  3.4  gpm 
CO  emissions  standard,  modified  Monte 
Carlo  analysis  of  a  more  recent 
certification  durability  vehicle,  vehicle 
1614,  indicates  that  the  emission  control 
technology  represented  by  this  vehicle  is 
capable  of  meeting  the  3.4  gpm  CO 
emission  standard.'' 


in  development  vehicles  to  its  certification 
durability  vehicles.  See  section  III(D)  of  this 
decision. 

"GM  would  not  be  likely  to  certify  and 
incorporate  any  improved  technology  (such  as  the 
highly-loaded  catalyst  technology  used  in  GM 
development  vehicle  Z-714A)  into  production 
vehicles  until  at  least  four  months  after  the 
scheduled  start  of  its  1981  model  year  production, 
because  GM  would  have  to  complete  EPA 
certification  durability  teg^ng  ttefore  it  would  have 
the  information  it  believes  it  needs  to  develop  and 
implement  calibrations  for  its  production  vehicles. 
App.  A,  section  IX. 

"App.  A,  sections  V,  IX.  See  also  section  III(D)  of 
this  decision.  In  the  case  of  a  reapplication.  an 
applicant  could  only  establish  that  lead  time 
precludes  introduction  of  technology  in  the 
applicant's  applicable  model  year  where  the 
applicant  has  also  established  its  good  faith  efforts 
to  develop  and  employ  this  technology. 

*'App.  A,  sections  VI.  VII.  VUI.  GM 
approximated  the  cost  differences  between  vehicles 
targeted  to  meet  the  3.4  gpm  standard  and  those 
targeted  to  meet  the  7.0  gpm  standard  at  about  $30- 
S40  a  car.  May  8,  1980  Transcript,  p.  18.  That  cost 
difference  may  be  somewhat  higher  if  GM  can  meet 
the  3.4  gpm  standard  only  by  using  more  highly- 
loaded  catalysts.  App.  A.  section  VI. 

"App.  A,  section  V. 


The  6.0L/MD  certification  vehicle 
which  is  likely  to  certify  under  a  3,4  gpm 
CO  standard  has  not  yet  completed 
durability  certification  testing.  The  lead 
time  and  certification  timing 
considerations  associated  with  meeting 
GM's  schedule  for  marketing  the  6.0L/ 
MD  engine  family,  however,  are 
different  from  those  of  the  1.6L  engine 
family.  Significantly  prior  to  this 
decision,  GM  had  aheady  completed 
durability  testing  that  would  meet 
certification  requirements  under  a  7.0 
gpm  CO  emission  standard  for  the  1.6L 
engine  family  and  give  GM  the 
calibrations  it  deems  it  needs  to  order 
production  components  for  producing 
vehicles  under  a  7.0  gpm  CO  standard." 
However,  GM  had  not  completed 
durability  testing  of  any  6.0L/MD 
system  that  would  meet  certification 
requirements  under  a  7.0  gpm  CO 
emission  standard  significantly  earlier 
than  GM  is  likely  to  complete  that 
testing  for  a  system  capable  of  meeting 
a  3.4  gpm  standard." 

Specifically,  certification  durability 
test  vehicle  1615,  targeted  to  a  7.0  gpm 
CO  standard,  is  scheduled  to  complete 
durability  testing  in  time  for  GM's 
deadline  for  ordering  what  it  deems  to 
be  a  properly  calibrated  electronic 
control  unit  to  permit  introduction  of  its 
1981  model  year  6.0L/MD  engine  family 
as  scheduled."  However,  certification 
durability  vehicle  1614.  projected  by  the 
modified  Monte  Carlo  to  meet  a  3.4  gpm 
CO  emission  standard,  is  scheduled  to 
complete  durability  testing  shortly  after 
GM's  scheduled  completion  date  for 
certification  durabiUty  testing  on  vehicle 
1615  and  GM's  scheduled  "release  date" 
for  cahbrations  for  the  electronic  control 
unit.**  The  delay  beyond  these  dates 
which  GM  would  experience  in 
ascertaining  the  precise  calibrations 
which  it  deems  it  needs  for  ordering 
electronic  control  units  for  its 
production  vehicles  does  not  translate 
into  a  significant  delay  in  GM's 
scheduled  date  for  beginning  to  market 
this  engine  family  under  a  3.4  gpm  CO 
standard.  Therefore.  GM  has  not 
estabhshed  that  its  lead-time 
considerations  would  preclude  the 
availability  of  effective  emissions 
control  technology  to  enable  the  6.0L/ 
MD  engine  family  to  meet  the  3.4  gpm 
CO  emission  standard  in  the  1981  model 
year. 

GM  did  not  establish  costs, 
driveability.  or  fuel  economy  as  issues 
affecting  the  availability  of  technology 


"May  8, 1980  Transcript,  pp.  19.  55.  App.  A, 
sections  V,  IX.  See  also,  section  III  (A)(1)(b)  of  this 
decision. 

"App.  A.  sections  V,  IX. 

"App.  A.  sections  V  IX. 

"App.  A,  sections  V  IX. 
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for  this  engine  family  because  it  did  not 
demonstrate  any  differences  between 
the  6.0L/MD  system  it  would  use  to 
meet  a  3.4  gpm  standard  compared  to  a 
configuration  it  would  target  to  meet  a 
7.0  gpm  standard.**!  have  detennined. 
therefore,  that  considerations  of  cost, 
driveability  and  fuel  economy  do  not 
give  me  a  basis  for  altering  my 
determination  that  GM  has  failed  to 
establish  that  effective  emissions 
control  technology  is  unavailable  to 
enable  vehicles  scheduled  to  use  the 
6.pL/MD  engine  family  to  meet  the  3  4 
gpm  CO  emjssion  standard  in  the  1981 
model  year,  | 

B.  Protection  of  Public  Health 

Section  202(5KC1  of  the  Act  requires 
that  before  1  grant  a  waiver  covenng  a 
given  engine  family  I  must  find  that 
protection  of  the  public  health  does  not 
require  attainment  of  a  34  gprr.  CO 
standard  by  the  vehicles  of  the  engine 
family  receiving  the  waiver  Thus.  I  have 
examined  this  issue  with  respect  to 
GMs  1.6L  engine  family  for  which  I 
have  determined  that  effective  control 
technology,  considering  costs, 
dnveabiiity.  and  fuel  economy,  is  not 
available  in  model  year  1981  I  have 
found  as  a  result  of  this  examination 
that  any  adverse  health  effects  resulting 
from  waiving  the  3.4  standard  for  these 
1981  mode!  year  engine  families  would 
be  insignificant.  The  same  statement  is 
true  regarding  the  combined  health 
effects  resulting  from  waiving  the  3.4 
standard  for  the  1981  model  year  for 
these  engine  families  and  for  all  the  1981 
and  1982  model  year  engine  families 
receiving  waivers  under  the  previous 
consolidated  CO  waiver  decisions.  As  a 
result,  protection  of  the  public  health 
does  not  require  attainment  of  the  3.4 
gpm  CO  standard  for  the  CM  1.6L 
engine  family,  for  which  I  have 
determined  that  effective  control 
technolog>  is  not  available  for  the  1981 
model  year," 

According  to  the  express  tprms  of  the 
statute,  there  is  no  need  for  me  to 
determine  whether  waiver  applications 
covering  engine  families  for  which 
applicants  failed  to  establish  the 
unavailability  of  effective  control 


"App  .A  »ecn  ms  V  VII  VIII  Tlie  concerns 
which  GM  'a,sed  regjrrling  the  impact  of  the 
Federal  gas  guzzler  tax  on  Us  ability  to  market  this 
model  If  CM  could  not  use  the  modulated 
displacement  lechnDlogy  do  not  affect  GMs  ability 
to  market  this  model  with  the  modulated 
displacement  technology.  See.  e.g.  May  8.  1980 
Transcript,  pp  83-85. 

''  See,  eg    discussion  of  ambient  air  quality 
effect,  App  B.  44  FR  533^.  53402  534-7  (September 
13,  1979)  and  44  FT*  99416.  69456-6946;  (December  3. 
1979).  Tlie  engine  families  receiving  waivers  under 
my  previous  CO  waiver  decisions  only  constitute 
approximately  24%  of  the  total  projected  1961  model 
year  light-duly  vehicle  soles  in  the  United  States, 


technology  (considering  cost, 
dnveabiiity,  and  fuel  economy)  meet 
any  of  the  remaining  statutory  criteria  in 
order  for  me  to  deny  these 
applications  "The  Act  requires  me  to 
deny  waiver  applications  where  an 
applicant  has  failed  to  meet  any  one  of 
the  criteria  regardless  of  whether  such 
applicant  could  meet  the  remaining 
criteria  Nevertheless,  I  will  address 
these  issues  briefly  in  the  course  of 
discussing  the  remaining  criteria  in 
conjunction  with  those  waiver 
applications  as  I  did  in  the  six  previous 
waiver  decisions. 

While  waiving  the  1981  and  1982 
statutory  CO  standards  for  any  of  the 
engine  families  here  would  not 
significantly  affect  the  public  health, 
noticeable  increases  in  ambient  CO 
levels  could  result  from  granting  waivers 
industry-wide.**  In  light  of  the  fact  that 
industry-wide  waivers  would  not  be 
protective  of  the  public  health,  it  is 
reasonable  to  grant  waivers  covering 
only  that  portion  of  the  industry 
consisting  of  those  model  year  engine 
families  for  which  1  have  determined 
that  effective  control  technology, 
considering  costs,  driveability,  and  fuel 
economy,  is  not  available  (presuming 
these  families  also  meet  the  remaining 
statutory  criteria).*" 

C.  Essential  to  the  Public  Interest  or  the 
Public  Health  and  Welfare 

Before  I  may  grant  a  waiver  request, 
section  202(b)(5)(C)(i)  of  the  Act  requires 
that  1  determine  that  granting  the  waiver 
is  essential  to  the  public  interest  or  the 
public  health  and  welfare.*' 

GM  asserted  that  granting  the  waiver 
requests  for  its  1.6L  engine  family  is 
essential  to  the  public  interest  to  ensure 
GM's  ability  to  market  these  relatively 
fuel-efficient  vehicles  and  to  avoid 
severe  economic  and  social  costs  which 
could  result  from  the  failure  to  market 
these  vehicles  if  I  denied  GM's  request." 
I  have  determined  that  granting  a  one- 
year  waiver  to  this  engine  family,  for 
which  I  have  detennined  that  effective 


"These  remaining  criteria  are  found  m  sections 
202(b)|5)(Cn  of  the  Act.  For  discussion  regarding 
these  criteria  in  earlier  waiver  decisions,  see.  e.g.. 
44  FR  53378  (September  13. 1979);  44  FK  B94ia  69420 
(December  3. 19791;  and  45  FR  7122.  7128  (January 
31,  1980). 

"GM  has  argued  that  granting  a  waiver  to  each 
of  these  engine  families  would  have  an  insignificant 
impact  on  public  health.  For  further  discussion 
concerning  these  contentions,  see  the  first  decision, 
44  FR  53376,  S3381  and  Appendix  B  at  44  FR  53402- 
53407  (September  13,  1979). 

*See  eg.  44  FR  53378.  53382.  53386-53387 
(Scplember  13. 1980). 

*'  See  sections  in  previous  decisions  discussing 
public  health  and  welfare  effects  of  engine  families 
denied  waivers,  44  FR  53387.  44  FR  69429  (Sept.  13. 
1979  and  December  3. 1979). 

"CM  App..  section  H-A.  May  6. 1980.  Transcript, 
p  21, 


control  technology  is  not  available  for 
GM's  1981  model  year,  is  essential  to  the 
public  interest.  By  granting  this  waiver,  I 
will  permit  GM  to  market  an  engine 
family  for  which  it  otherwise  would 
have  faced  a  significant  risk  that  it 
would  not  have  been  allowed  to  market. 
Granting  waivers  for  this  reason  is 
essential  to  the  public's  interest  in 
continuously  maintaining  a  diversified 
and  competitive  automotive  industry  for 
the  United  States  market. 

I  have  detennined  that  it  is  not 
essentia]  to  the  public  interest  or  to  the 
public  health  and  welfare  to  grant 
waivers  to  the  GM  6.0L/MD  engine 
family  for  the  1981  model  year  or  to  its 
1.6L  engine  family  for  the  1982  model 
year  because  GM  has  failed  to  establish 
that  the  vehicles  in  question  using  either 
of  these  engine  families  are  incapable  of 
meeting  a  3,4  gpm  CO  standard  or  are 
likely  to  incur  significant  costs  (or 
driveability  or  fuel  economy  penalties) 
in  meeting  that  standard  for  the  model 
years  in  question.  The  public's  interest 
in  continuously  maiotaining  a 
diversified  and  competitive  automotive 
industry  for  the  United  States  market  is 
not  adversely  affected  by  my  decision  to 
deny  waivers  for  engine  families  which 
manufacturers  have  adequate  lead  time 
to  market  without  significant  delay 
without  waivers.*'' 

GM  also  contended  that  it  is  in  the 
public  interest  to  allow  it  to  market  the 
specific  technology  (variable  selection 
of  operating  cylinders)  represented  by 
the  6.0L/MD  family.  GM  claims  that 
marketing  this  engine  family  is  essential 
to  the  public  interest  because  the 
modulated  displacement  technology 
allows  this  engine  to  deliver  the 
performance  capabilities  of  a  large 
engine  while  permitting  some  of  the  fuel 
economy  characteristics  of  a  smaller 
engine.  GM  stated  that  granting  this 
waiver  request  would  permit  the 
additional  accumulation  of  field 
e.xpenence  with  this  technology  if  and 
when  GM  were  to  employ  it  in  vehicles 
produced  in  the  1982  and  following 
model  years.**  However,  the  Modified 
Monte  Carlo  analysis  indicates  that  the 
GM  6.0L/MD  engine  family  will  be  able 
to  meet  the  3.4  gpm  CO  emission 
standard,  thereby  enabling  GM  to 
certify  and  produce  this  engine  family 


"CM  has  not  substantiated  any  significant 
problems  adversely  affecting  the  public  interest  or 
the  public  health  and  welfare  that  would  arise  from 
a  delay  limited  to  several  days  in  introducing  its 
6.0t./MD  engine  family  which  would  alter  my 
delerminaHon  that  granting  a  waiver  for  this  engine 
family  is  mt  essential  to  the  public  interfst. 

"GMeOReflpp.  section  III  May  8  1980 
Transcript,  pp  96-38  GM  indicated  that  it  has  no 
current,  definitr  plHns  to  market  vehicles  wTlh 
modulated  displacement  tcchnologv  after  the  1981 
mo<lel  year. 
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under  the  3.4  gpm  CO  emission  standard 
and  gain  the  necessary  field  experience 
without  a  waiver. 

D.  Good  Faith 

In  order  for  me  to  grant  a  waiver  to 
any  applicant,  section  202(b)(5)(C)(ii)  of 
the  Act  requires  that  I  determine  that 
the  applicant  in  question  has  made  all 
good  faith  efforts  to  meet  the 
established  emission  standards.  As  a 
result,  I  have  examined  information 
regarding  GM's  previous  and  projected 
efforts  toward  meeting  a  3.4  gpm  CO 
emission  standard  for  the  engine 
families  in  question. 

GM  has  submitted  technical  and  other 
information  to  support  the  contention 
that  it  has  acted  in  good  faith  in  trying 
to  meet  the  3.4  gpm  CO  standard.  In 
general,  information  in  the  record 
provides  support  for  determining  that 
GM  has  met  the  Act's  good  faith 
criterion  in  developing  emission  control 
technology  to  meet  the  3.4  gpm  CO 
standard.** 

Because  GM's  certification  vehicles 
failed  to  duplicate  the  emissions  control 
capabilities  demonstrated  by  GM's 
earlier  development  vehicles  considered 
in  my  first  consolidated  decision,  I 
considered  GM's  good  faith 
development  efforts  to  be  crucial  to  its 
contentions  regarding  available 
technology.  Had  GM  not  made  a  good 
faith  attempt  to  transfer  apparently 
effective  control  technology  represented 
by  its  earlier  development  vehicles  to  its 
initial  certification  vehicles  **I  could  not 
have  granted  GM  a  waiver  for  this 
engine  family. 

In  the  absence  of  any  evidence 
supporting  a  contrary  conclusion.  I  am 
unable  to  determine  other  than  that  GM 
has  met  the  good  faith  criterion  with 
respect  to  the  engine  families  under 
consideration  in  this  decision. 

E.  Risks  in  Determining  A  vailable 
Technology 

In  International  Harvester  Co.  v. 
Ruckelshaus,*''  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  reviewed  the  Administrator's 


"  In  the  case  of  GM's  1.6L  engine  family,  good 
faith  development  could  be  a  significant  issue  were 
GM  to  reapply  for  a  waiver  for  1982.  Should  GM 
reapply  for  a  waiver  for  this  engine  family  for  the 
1982  model  year,  I  would  consider  closely  the 
development  work  GM  had  performed  reqarding  the 
technological  improvements  such  as  those 
indentified  in  Appendix  A  which  GM  could 
implement  in  the  1982  model  year. 

"Although  there  were  some  differences  in 
catalyst  loadings  between  some  of  the  development 
vehicles  and  some  of  the  certification  durability 
vehicles,  the  certification  durability  vehicles 
generally  represent  the  same  technology  as  thai 
employed  by  some  successful  development  vehicles. 
See  GM  1,6  Reapp,.  section  IV.  App.  A,  section  V. 

"478  F.  2d  615  (DC.  Cir  1973).  For  further 
discussion  of  this  case,  see  the  discussion  in  my 
first  consolidated  decision.  44  FR  53376.  53388 
(September  13. 1979). 


decision  to  deny  manufacturer's 
requests  for  a  one-year  suspension  (from 
1975  to  1976)  of  the  effective  date  of  the 
statutory  hydrocarbon  (HC)  and  CO 
standards  mandated  by  the  1970  version 
of  the  Act.  The  Court  stated,  among 
other  things,  that  the  Administrator 
should  have  considered  the  risks 
associated  with  the  possibility  of 
erroneously  granting  those  requests.  The 
Court  indicated  that  the  Administrator 
should  balance  the  economic  costs  (in 
terms  of  jobs  and  misallocated 
resources]  or  envirorunental  costs 
possibly  associated  with  an  erroneous 
denial  versus  the  possible 
environmental  benefits  lost  through  an 
erroneous  grant. 

I  have  considered  explicitly  the  risks 
which  denial  of  either  waiver  request 
poses  to  GM  and  to  the  public  and  have 
focused  specifically  on  the  risk  arising 
from  the  possible  slight  delay  in  the 
scheduled  1981  model  year  marketing 
introduction  of  GM's  6.0L/MD  engine 
family.  *M  have  concluded  that,  although 
the  impact  on  public  health  from 
granting  either  of  these  waivers  for  the 
model  year  in  question  may  not  be  great, 
the  severity  of  the  adverse 
consequences  which  might  arise  from 
waiver  denial  would  be  slight. 

Moreover,  my  findings  that  technology 
is  available  to  enable  an  engine  family 
to  meet  certification  testing 
requirements  are  based  on  conservative 
projections.*' The  move  from  today's 
state  of  technology  to  the  technology 
required  to  achieve  the  3.4  gpm  CO 
standard  does  not  require  any 
substantial  shift  to  untried  emission 
control  methods.  Furthermore,  an 
incorrect  determination  here  would  have 
the  potential  to  adversely  affect  the 
production  of  only  one  engine  family,  as 
opposed  to  the  ability  of  the  industry  as 
a  whole  to  produce  cars  for  the  public 
generally.  In  light  of  the  minimal 
problems  which  these  risks  pose,  and  in 
light  of  Congress'  expressed  intent  to 
afford  a  statutory  waiver  only  in 
exceptional  circumstances  rather  than 
on  an  across-the-board  basis.""  I  have 


"See  also  my  discussions  in  section  IIItA)  and 
III(C)  of  this  decision. 

"See  section  111(A).  supra.  See  also  App.  A. 
sections  III.  V.  Although  the  Monte  Carlo  technique 
employed  here  differs  slightly  from  that  used  in 
previous  decisions,  this  "modified"  Monte  Carlo 
produces  a  more  accurate  projection  of  likelihood  of 
successful  certification  while  still  maintaining 
conservative  variabilities  where  necessary.  See 
also,  App.  A,  sections  III.  V. 

"See  also  discussion  of  this  issue  in  previous 
waiver  decisions.  44  FR  53376.  53387  (September  13, 
1979)  44  FR  69416.  69429  and  89430  Pecember  3. 
1979).  In  my  fourth  consolidated  decision  1  based 
my  decision  to  grant  waivers  on  the  combined  risks 
presented  from  two  factors:  (1)  the  severity  of  the 
adverse  economic  consequences  which  could  occur 
as  the  result  of  an  erroneous  denial;  and.  (2)  the 


concluded  that  it  is  appropriate  to  deny 
waiver  applications  insofar  as  they 
cover  engine  families  for  which  the 
manufacturer  has  failed  to  establish  that 
effective  control  technology,  considering 
costs,  driveability,  and  fuel  economy,  is 
not  available. 

rV.  Conclusion 

The  GM  engine  family  for  which  I 
determined  that  effective  CO  lyjntrol 
technology  is  not  available  for  the  1981 
model  year  is  covered  by  a  waiver 
application  which  meets  each  of  the 
remaining  criteria  under  section 
202(b)(5)(C)  of  the  Act.  As  a  result.  I  am 
granting  a  waiver  of  the  effective  date  of 
the  1981  statutory  CO  emission  standard 
for  the  GM  1.6L  engine  family  for  the 

1981  model  year. 

1  have  determined  that  for  GM's 
6.0L/MD  engine  family,  effective  control 
technology  indeed  is  available  to  meet  a 
3.4  gpm  CO  standard  by  the  1981  model 
year,  even  after  considering  costs. 
driveability  and  fuel  economy.  For  the 
GM  1.6L  engine  family.  I  have 
determined  that  GM  has  failed  to 
establish  that  such  technology, 
considering  costs.  driveabiUty  and  fuel 
economy,  is  not  available  for  this  engine 
family  in  the  1982  model  year.  Thus. 
even  though  these  waiver  apphcations 
may  meet  one  or  more  of  the  remaining 
criteria  for  receiving  waivers.  I 
nevertheless  must  deny  the  waiver 
applications  covering  the  GM  6.0L/MD 
engine  family  for  the  1981  model  year 
and  the  GM  1.6L  engine  family  for  the 

1982  model  year. 

V.  Interim  CO  Exhaust  Emission 

Standards 

As  required  by  section  202(b)(5)(A)  of 
the  Act.  1  am  simultaneously 
promulgating  regulations  elsewhere  in 
this  issue  of  the  Federal  Register 
prescribing  an  interim  CO  emission 
standard  of  7.0  gpm  for  1981  model  year 
vehicles  for  the  engine  family  receiving 
a  waiver.  For  this  engine  family,  this 
action  continues  in  effect  for  one 
additional  year  the  CO  emission 
standard  applicable  to  all  1980  model 
year  light-duty  vehicles. 

Dated:  July  15,  1980. 
Douglas  M,  Costle, 
Administrator. 

Appendix  A — Summary  of 
Technological  Capabilit> 

Contents 

I.  Introduction 

n.  Summary  of  Technological  Capability 


likelihood  that  the  denial,  in  fact,  will  turn  out  to  be 
ill-founded.  45  FR  17914. 17917  (March  19. 1980)  GM 
has  not  established  that  these  factors  contradict  my 
findings  here. 
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l.X  Ledd  Time  Considerations 
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/  Introduction 

The  exhaust  emission  standards  for  1^1 
and  later  model  year  light-duty  vehicle's  are 
currently  0.14  gram  per  miles  HC.  3.4  grams 
per  mile  CO.  and  1,0  gram  per  m.le  .NOx 
Section  202fbl(5|(.\)  of  the  Clean  .-Vir  .-Vet.  as 
amended.  42  U.S.C.  7521.:b((5HA)  provides  the 
opportLnity  for  manufacturers  to  retjuest  a 
waiver  of  the  3.4  grams  per  mile  CO  standard 
to  '-0  grams  per  mile  during  model  ye^irs  '/-tSJ 
d.Td  1982, 

The  applicant  being  considered  in  this 
document  is  General  .Motors  This  is  the  fifth 
group  of  CO  waiver  applications  thai  have 
been  considered  by  EPA.  This  is  the  fourth 
time  that  a  waiver  request  has  been 
considered  by  EPA  from  General  .Motors. 

This  appendix  deals  with  the  technological 
capability  of  Genera!  Motors  to  meet  the  ISei 
and  \9SZ  CO  standard  of  3  4  grams  per  mile. 
This  appendix  relies  on  three  previous 
technical  appendixes,  particularly  for 
explanation  of  the  basic  conrppts  of  the 
standard  Monte  Carlo  simulation  utilized  in 
this  analysis.  These  appendixes  are: 

1  Appendix  B.  Technical  Appendix,  to  the 
decision  of  the  Administrator  on  Remand  for 
the  United  States  Court  of  Appealij  for  the 
District  of  Columbia  Circuit.  April  11.  1973. 

2.  Appendix  A.  Technical  Appendix,  to  the 
decision  of  the  .^d.mmislrator  In  re: 
Applications  for  Suspension  of  1976  Motor 
Vehicle  Exhaust  Emission  Standards.  July  30. 
19-3 

3  .^ppend.x  A.  Tech.-iical  Appendix,  to  the 
decision  of  the  .\dm!ni3tra!or  In  t"' 
Applications  for  Suspension  of  l'^"'  Motor 
Vehicle  Exhaust  Emission  Standards.  March 
5.  19-5 

This  appendix  relies  on  r^.^erence  18  for 
discussion  of  the  Modif.ed  Monte  Carlo 
simulation  used  in  this  appendix.  As 
indicated  in  Section  202(bl(5)(C)  (iii)  of  the 
Clean  Air  .^ct,  the  technological  feasibility 
determination  is  based  on  the  considpfation 
of  technological  t^apability,  cost,  driveability. 
and  fuel  economy.  This  appendix  contains 
discussion  of  each  of  the  above  topics. 

//.  Summary  of  Technological  Capability 

Table  II-l  summarizes  the  capability  of  the 
applicant  manufacturer  to  meet  the  1981  and 
1982  emission  standards  The  standards 
considered  in  these  tables  are  0  41  HC,  3.4 
CO.  lO.NOx 

A  guide  to  the  summary  tables  is  as 
follows.  The  first  column  lists  engine 
displacement.  The  "as  received"  column 
refers  to  the  emission  data  submitted  by  the 
manufactu.''er  "Improvements"  refer  to  the 
proiected  technological  improvements 
(factors)  applied  to  the  data  submitted  by  the 
manufacturer. 

The  "no  data  '  category  is  an  abbreviated 
notation  for  the  lack  of  acceptable  data  to 
perform  EPA  s  established  technological 


analysis  as  referred  to  in  FPAs  published  CO 
waiver  guidelines  The  applicants  have 
known  for  about  six  years  what  sort  of  data 
!S  necessary  far  EPA  lo  make  a  determination 
under  its  estatiiished  methtxloiogy  whether  or 
not  a  given  vehicle  would  be  protected  to 
pass  or  fail  a  set  of  standards  Unfortunately. 
in  some  cases  there  was  a  lack  of  useable 
data  for  vehicles  using  specific  engines.  This 
effectively  precluded  EPA  from  making  a 
pasg/fail  determination  for  those  vehicles 
through  the  established  me'hodology  In 
the«e  oases  the  vemcies  using  these  engines 
are  called  "no  data"  and  no  pass/fail 
determination  was  made. 

Tlt)l»H-1.— Applicant  General  MotofS 


Engine 


Past  as  recatwtf? 


Pass  witti 


1.8L-2V. 


8tX.-*IC>-TBI. 


No  tor  mooa  year  1981 N/A  ■ 

Y as  ttx  model /ear  1962.-   N/A' 
VM  lor  moM  raw  1961  .„  N/A  ■ 


'  U  A  me»ns  rvji  aopucawe  or  that  no  hardware  imofove- 
ment  tactors  were  ai>p«e<:]  lo  tnese  /«n«;ws. 

///.  Statistical  Treatment  of  the  Data 

The  standard  Monte  Carol  methodology 
has  been  used  for  the  analysis  of  prototype 
durability  vehicles  in  this  appendix   No 
changes  have  been  made  in  the  standard 
Monte  Carlo  methodology  since  ita  last  use  in 
a  technical  appendix.  This  methodology, 
which  is  the  foundation  for  the  Modified 
Monte  Carol  methodology  for  certification 
vehicles  has  been  discussed  in  three  previous 
technical  appendixes: 

1.  Appendix  B,  Technical  Appendix,  to  the 
Decision  of  the  Administrator  on  Remand  for 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  April  11,  1973. 

2.  Appendix  A.  Technical  Appendix  to  the 
Decision  of  the  Administrator  In  re: 
Applications  for  Suspension  of  1976  Motor 
Vehicle  Exhaust  Emission  Standards.  July  30, 
1973. 

3.  Appendix  A,  Technical  Appendix,  to  the 
Decision  of  the  Administrator  In  re: 
Applications  for  Suspen.sion  of  1977  Motor 
Vehicle  Exhaust  Emission  Standards.  March 
5,  1975. 

A  Modified  Monte  Carlo  simulation  has 
been  developed  and  also  utilized  in  this 
appendix  for  actual  1981  model  year 
certification  durability  vehicles  which  have 
accumulated  less  than  50.000  miles  of 
durability.  The  Modified  Monte  Carlo  has 
been  discussed  in  reference  IB  as  found  in 
Section  X  of  this  document. 

IV.  Factors 

With  respect  to  the  vehicle  emission  data 
submitted  by  the  manufacturers  for  EP.A 
analysis,  vehicles  are  often  run  and  tested 
over  durability  mileage  accumulation 
schedules  without  using  the  best  technology 
that  is  available  to  the  manufacturer  for 
certification  in  the  1981  or  1982  model  years 
There  are  many  reasons  why  this  occurs. 
First,  such  technology  may  have  simply  not 
been  available  in  quantity  when  fleets  of 
vehicles  began  mileage  accumulation. 

Second,  all  vehicles  submitted  for  EPA 
staff  analysis  may  not  have  been  specifically 
designed  for  the  1981  and  1982  Federal 
emission  standards.  Also,  the  manufacturer 


may  wish  to  maintain  some  technologies 
(with  knoMm  durability)  in  reserve  if  their  low 
mileage  testing  indicates  that  such 
technology  may  not  be  needed  for 
compliance  with  the  target  emission 
standards.  In  additioa  technology  may  not 
appear  on  durability  vehicles  because  the 
manufacturer  has  made  a  decision  that  the 
technology  would  be  too  costly  for 
production  vehicles. 

Factors  which  have  previously  been 
develrjped.  but  generally  not  used  in  the 
following  analysts  include  factors  for: 

Warm  up  catalysts  for  3W  catalyst  or 
3W  +  OC  systems. 

Deletion  of  power  enrichment. 

Use  of  insulated  or  dual-walled  exhaust 
pipes. 

Use  of  exhaust  port  liners. 

Use  of  throttle  body  fuel  injection,  and 

L'se  of  multiple  point  fuel  injection. 

Although  the  deletion  of  power  enrichment 
was  considered  feasible  for  1981.  factors  for 
this  improvement  were  not  used.  Use  of  the 
other  items  was  not  considered  possible  for 
most  manufacturers  for  most  engine  families 
before  the  1982  model  year.  Therefore, 
through  these  additional  techniques,  the 
maj:iufdcturers  may  have  some  additional 
cushion  for  certification. 

No  factors  were  used  for  emission  control 
system  improvements  for  vehicles  in  this 
analysis.  Some  of  the  GM  vehicles  passed 
without  factors  so  no  additional  emission 
control  hardware  was  necessary  for 
compliance  with  the  emission  standards. 
Developmental  data  were  not  provided  by 
GM,  therefore,  no  data  was  available  for 
developing  hardware  improvement  factors  for 
1982. 

V  Discussion  of  Individual  Manufacturers' 

Technical  Capability     ' 

This  section  will  discuss  all  vehicles  which 
(1)  were  submitted  by  Genera!  Motors  and  (2) 
also  are  acceptable  for  input  into  either  the 
standard  Monte  Carlo  simulation  or  the 
Modified  Monte  Carlo  analysis  for 
certification  vehicles.  This  section  will  also 
discuss  1981  model  year  certification  vehicles 
which  have  completed  the  full  50.000  miles  of 
mileage  accumulation. 

Details  of  the  pass/fail  determinations  in 
section  II  are  presented  here.  To  pass  the 
1981  and  1982  emission  standard  of  0  41  HC. 
3  4  CO.  10  NOx,  the  probabilities  of  passing 
each  individual  pollutant  must  be  greater 
than  or  equal  to  80%  in  either  the  standard  or 
Modified  Monte  Carlo.  If  the  probability  of 
passing  only  HC,  for  example,  is  less  than  or 
equal  to  79%.  the  vehicle  is  projected  to  fail — 
even  if  the  probabilities  of  passing  the  CO 
and  .NOx  standards  greatly  exceed  the  80% 
cut  point.  For  completed  1981  model  year 
certification  vehicles,  pass/fail  is  determined 
by  a  comparison  of  their  calculated  4.000  mile 
and  50,000  mile  results  to  the  standard. 

General  Motors  (GMj 

These  are  the  fourth  and  fifth  CO  waiver 
applications  that  GM  has  submitted  to  EPA. 
Their  previous  waiver  applications  were  for: 

(1)  All  1981  and  1982  model  year  vehicles, 

(2)  vehicles  using  3.8  hter/231  CID 
turbocharged  engines  with  four  barrel. 
feedback  carburetors,  and 


(3)  vehicles  using  4.9  liter/301  CID 
turbocharged  engines  with  four  barrel, 
feedback  carburetors. 

The  applications  discussed  in  this 
document  are  for  vehicles  using  1.6  liter/98 
CID  engines  with  feedback,  two  barrel 
carburetors  and  for  vehicles  using  6,0  liter/ 
368  CID  engines  with  feedback  controlled 
throttle  body  fuel  injection  (TBI)  and 
modulated  displacement  (MD).  Modulated 
displacement  means  that  under  certain 
operating  conditions,  the  eight  cylinder 
engine  has  either  two  or  four  cvlinders 
disabled.  The  disabling  of  cylinders  is 
accomplished  by  blocking  valve  action  by 
means  of  electrical  solenoids. 

GM  requested  a  two  year  waiver  (1981  and 
1982)  to  7.0  CO  for  the  cars  with  1.6  liter  2V 
engines,  and  they  requested  a  one  year 
waiver  (1981  only)  to  7.0  CO  for  vehicles  with 
6.0  liter-MD-rei  engines. 

From  previous  applications.  GM  has 
received  waivers  for  1981  and  1982  to  7.0  CO 
for  their  vehicles  using  2.8  liter/173  CID-2V 
engines  and  for  vehicles  using  3.8  liter/231 
CID-2V  engines.  Also,  they  have  received  a 
waiver  for  1981  only  for  their  vehicles  using 
3,8  liler/231  CID  turbocharged-4V  engines. 

in  their  current  waiver  applications,  GM 
has  submitted  durability  emission  data  from 
prototype  and  certification  vehicles  as  shown 
in  table  V-1.  All  vehicles  with  20,000  or  more 
miles  of  durability  were  considered  in  the 
pass/fail  analyses. 

BILLING  CODE  6S60-01-M 
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.ss'TaLl   Ar.alvsi;    -  r"    '■"-^•icles   Using    1.6    Liter    ingines    and    2V    Carburetors 


seve-.teen   vehicles   are    considered    in'  this    analvsis. 


•en-cles    are    prototype    durability    vehicles    azi    e: 


are 


year  certification  vehicles.   No  hardware  icproveaer.ts  have  beer. 

f  c  r  a  r  '•'  c  r  t ".  *?  '-'  -2  '^  i  c  1  e  s . 


■  ir.e  of 
codel 

c cr. s  ice  rec 


-.  standard  Monte  Carlo  analysis  was  performed  on  the  rir.e  prototype 
ve-.icles.  T'-e  '•'.c-.te  Carlo  results  of  these  vehicles  are  s-r-T.  in  table 
V-2  .   rrre-.  of  the  vehicles  (Z-518,  Z-519,  and  7T263)  used  pelleted 
:--ay  only  catalyst  systems,  and  all  three  vehicles  are  rr:jectec  to  • 
rail.   7m5  is  not  surprising  as  the  first  choice  G>:  system  for  achieving 
l.'^  CO  uses  both  a  3~way  and  an  oxidation  catalyst  [1  at  7  to  S].   Tnree 
otr.er  vehicles  (Z-714,  Z-715B,  and  Z-717)  used  pelleted  3-way  plus 
oxidation  catalyst  systems,  and  they  all  failed  because  the  catalyst 
pellets  -ere  being  lost  out  the  tailpipe.   Three  vehicles  (Z-713A, 
--1'-,  ^:i  1-"16)  were  run  with  monolithic  3-way  plus  oxidation  catalyst 
syste-i,  and  all  were  projected  to  pass.   G?'.  has  claimed  that  these  last 
tr.ree  vehicles  were  subject  to  excessive  maintenance  that  would  not  be 
allowed  in  official  EPA  certification  [1  at  12  to  13].   The  EPA  technical 
staff  coes  not  believe  that  it  is  likely  that  1)  these  types  of  failures 
(hi£~.  :il  consumption,  carburetor  solenoid  failures,  and  air  switching 
valve  failures)  [1  at  13  to  14]  [1  at  45]  would  occur  in  certification 
::  2)  that  emissions  from  these  vehicles  would  be  better  than  emissions 
frc-  nr—i-.ally  identical  vehicles  which  do  aot  have  such  failures. 


UMI 


Act-dl  e-ission  results  of  the  eight  certification  vehicles  are  sncwn  in 
table  V-3.   Two  of  the  vehicles  (1103  and  1106)  have  been  terminated  due 
:;  peer  emissions.   Vehicle  1106  is  much  like  the  earlier  vehicle  Z-713A, 
'-•"icr.  was  projected  to  pass  except  that  1106  had  electronic  spark,  advance 
(ESA)  and  an  E-cell  (EC)  in  addition  to  the  hardware  on  Z-713A.   As 
inc-cated  in  table  V^ ,  these  two  vehicles  (1103  and  1106)  are  both 
prcjected  to  fail  in  the  Modified  Monte  Carlo. 
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Four  certification  vehicles  (1102,  1104,  1107,  and  1108)  have  coiTipleted 
the  50,000  miles  of  durability.   Three  failed  the  1931  enlssion  standards 
as  previously  shcvn  in  tible  '*■-""<.   Vehicle  1108  pisses;  however  it  has  a 
deterioration  factor  f^r  CO  of  3.8.   GM  has  stated  that  they  could  not 
produce  vehicles  uslrvg  a  df  this  high  [1  at  22  to  26].  The  technical 
staff  agrees  that  a  df  this  high  may  be  less  than  fully  desirable  urlth 
respect  to  e-iissi^n  data  vehicle  calibration  stratt'gles.  T-o  of  the 
falling  vehicles  (1104  jnd  1107)  are  1981  California  cert  1 f lea t ion 
vehicles  which  use  3-way  only  catalyst  systec-s. 

On  the  basis  of  prjtot/pe  vehicles  Z-713A,  Z-71^-'^.  and  Z-716,  CM  vehicles 
using  1.6  liter  engines  ire  projected  to  be  .ib  1  e  to  certify  to  the  1982 
emission  standard  of  0.41  HC  ,  3.4  '"0,  1.0  ^■0K.   Vehicle  714A  Is  the 
vehicle,  that  i?A  used  as  the  basis  to  deny  GM's  initial  waiver  application. 
Vehicle  714A  '-jed  a  hLj^hly  loaded  catalyst  which  vas  not  used  on  any  CM 
certification  vehicle.   Since  ill  current  CM  vehicles  using  the  1.6  L 
engine  in  the  1931  ce  rt  1  f  1  :-at  i  :  n  proce:^^  are  projected  to  fall,  lead 
tine  constraints  --^111  not  perrait  GM  to  recertlfv  In  time  for  the  1981 
3odel  year  (see  the  lead  tine  section  of  this  document).  Tiie  technical 
staff  is  not  aware  of  any  ;;ote--,tial  replacement  engine  for  the  1.6  liter 
engine  in  the  1931  aodel  year. 
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Pass/Fail  Analysis  of  Vehicles  Using  6.0  Liter  Modulated  Displacement 
Engines  and  Throttle  Body  Fuel  Injection 

A  total  of  six  durability  vehicles  su:;-::ttted  by  General  Motors  had 
sufficient  mileage  accurnulat  ion  to  bt  ca-.siiered  in  this  analysis.  No 
hardware  Improvement  factors  were  applied  to  any  of  the  six  vehicles. 
Five  of  the  vehicles  were  1931  lodel  ye.ir  certification  vehicles  and 
were  analyzed  by  the  Kodifled  Mcnt-^  Carlo  technique  for  certification 
vehicles.  One  vehicle  was  a  prototype  vehicle  and  was  analyzed  using 
the  standard  Monte  Carlo. 

I  .  ■  ' 

Emission  results  froa  the  five  ce r :  1 1 ica ticn  vehicles  are  presented  in  . 
Table  V-5.  This  table  indicates  thit  only  vehicles  1614  and  1615  will 
probably  pass  in  certification  at  0 . -^  1  "":  ,  7.0  CO,  1.0  NOx.   The  remaining 
vehicles  (1610  and  1613)  will  li<elv  fall  either  HC  or  NOx. 

I 
The  Modified  Mcnte  Carlo  results  of  the  five  durability  vehicles  are 

presented  in  table  V-y.   Fc.r  vehicles  (1610.  1612,  1613  and  1613)  are 


projecte: 


to 


ail  the 


.  3.4  CC,  1.0  NOx  standards.   Vehicle  1614 


is  projected  to  easily  pass  the  same  standard. 

The  standard  Monte  Carlo  analysis  was  performed  on  the  prototype  vehicle 
9207.   The  probabilities  of  passing  for  this  vehicle  are  0*  for  KC  ,  OZ 
for  CO,  and  5  3^  for  NOx.   All  three  probabilities  are  1-ss  than  80%,  and 
therefore,  toe  ve-  i:le  is  projected  to  fail  all  three  pollutants. 


C:-'.  has  also  attempted  to  certify  the  6.0  liter  engine  with  c'lrottle  body 
injection''  and  without  the  modulated  displacement  feature  as  a  backup 
en-ine  for  t-^e  5.0  liter  modulated  displacement  engine.   If  e-nission 
certification  can  be  completed  on  the  modulated  displacement  version,  no 
vehicles  vi  1 1  be  sold  without  the  modulated  displacement  feature  [1  at 
8  7  1 0  3  3  i  . 


*  Also  called  DEFI  or  digital  electronic  fuel  Injection  by  General  Motors  in 

their  waiver  application. 
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Two  vehicles  (1600  and  1601)  without  nodulated  dis?  lacetr.ent  have  ccr.pleted 

certification  durability  testing.  One  (1501)  has  e=is3ioa  levels  below 
the  1981  standard  of  0.41  HC  ,  3.^  CO,  1.3  lOx.      Tr.e  emission  results  of 
the  vehicles  are  shown  in  taole  V- 7  . 


:sl 


o 
o 


o 

o 


In  summary,  GM  vehicles  using  the  6.0  liter,  -cdulated  dis?  lace-.ent 
engine  with  throttle  body  injection  are  Drcjecte^i  :a  pass  tne  I-:-:! 
emission  standard  of  0.41  HC  ,  3.4  CO,  1.0  NCx  >ise,:  :n  the  i^Sl 
vehicle  1614. 


rtification 


o 
o 


c 

•4 

0 

w 

,a 

w. 

C 

a 

M 

B 

.A 

•jI 

• 

II 

o 

=  1 

u 

• 

w 

w. 

U 

•a 

%. 

« 

e 

«. 

^^ 

0 

W 

a 

k 

■ 

.4 

a 

v. 

u 

o 

o 

•J 

•-• 

T3 

c 

•0 

V 

to. 

w 

m» 

c 

>■ 

^ 

-3 

fc. 

V 

%. 

3 

3 

■ 

•9 

0 

■U 

n 

X 

> 

• 

i 

s 

■ 

■o 

^ 

v 

o 

• 

^. 

k 

w 

a 

( ) 

^* 

3 

V 

*^ 

u 

J3 

C 

w 

0 

a 

V 

*-t 

w 

8 

1- 

et 

^ 

;= 

H 

o 

o 

»« 

. 

r 

h. 

<« 

• 

».> 

u 

c 

> 

• 

*« 

■ 

.. 

D 

«l 

e 

r> 

c 

0 

*. 

^ 

X 

c 

• 

•3 

—• 

hJ 

«^ 

« 

<l 

u 

« 

u 

^« 

•* 

w 

"3 

%« 

X 

« 

«. 

V 

(J 

tj 

•C 

> 

0 

3 

X 

r-\ 

X  s 

c   c 


21 


o 
o 


o 
o 


o 
o 


•> 

o 

c 

> 

■a 

« 

a 

o 
u 

a 

■ 

.^ 

.^ 

«4 

s 

B. 

>s 

^.^ 

** 

."« 

.-* 

a 

■ 

w 

• 

n 

K 

. 

u 

«. 

c 

<»• 

o 

.-* 

«. 

•-< 

c 

3 

*> 

« 

a 

a 

w 

c 

9 

o 

• 

aa 

,^. 

^ 

« 

w. 

^.^ 

*4 

V 

... 

• 

u 

O 

>* 

•o 

■ 

•-• 

• 

« 

X 

• 

W 

W 

o 

a= 

C 

4 

« 

>» 

U 

• 

*■ 

« 

c 

T7 

c 

w 

b^ 

Ci 

*^ 

U 

« 

«.« 

*H» 

u 

« 

u 

•-■ 

#-• 

"a 

u 

w 

.-.« 

o 

*~» 

c 

o 

^ 

o 

Ob. 

« 

w 

.J 

JZ 

• 

41 

X 

m* 

^- 

h> 

>N 

•M 

« 

•-• 

>. 

iM 

n 

^ 

-3 

V 

tol 

• 

o 

-3 

C 

^ 

o 

CI 

.^ 

— 

M 

^ 

■4 

« 

I! 

U 

w 

49898 


Fgderal  Regiater  /  Vol  45,  No  145  /  Friday,  July  25.  1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  145  /  Friday,  )uly  25,  1980  /  Notices 


49899 


Ml     M       •« 


°!  - 


.»      o>     »» 

O      —      r>. 


^      ^      '^      •*     f^      O 

■~        <^        ^         ^T        <^        rf^ 


on      — 


<>4        O 


O 

— 

> 

0 

z 

w 

•J 

u 

«k« 

— 1 

O 

*- 

a 

*,* 

>> 

^4 

•^ 

■^^ 

3 

3 

to< 

9 

c 

C 

a 

u 

ac 

V 

a 

V 

> 

w 

J 

M 

w 

a 

w« 

3 

*■ 

c 

r* 

^„ 

^ 

a 

J 

i- 

1 

e 

a 

> 

k. 

■3 

3 

C 

-3 

« 

"1 

u 

^» 

te« 

J 

e 

e 

e 

3 

o 

a 

MH 

H 

" 

^ 

W4 

"3 

« 

« 

0 

u 

£ 

«ri 

U 

■*« 

w 

w« 

ka 

- 

M 

V 

0 

u 

u 

«4 

*i 

U 

^ 

3 

w 

O 

e 

• 

3 

>o 

>• 

.. 

MM 

c 

o 

«« 

-3 

a 

O 

= 

^ 

„ 

X 

cr< 

o 


ao     rn      o 


O      -      - 

oooooodooooo 


•*       O 


o 
o 


xf  o    <-»    i-i 

Q  j     ^^       ^^       ^*' 

o     o     o 


o 

O 


O      O      o 


o     o 

so       = 


^^     .o     ^«» 


o     =     o     c     o     -• 


1 


0|     !>» 


^•f^      —      —     <^rN4      —      (^•t 


„*      w^      --      r»*      f**      >r 
*T      33      ^      r,*      3       ^ 

1^       <^       r^       ^       ^       ,/.> 


^      "•      3 

--<      «»       O 


o     o 


o    o    o 


J 


2 


33 

^_, 

, 

n 

a> 

* 

o 

,<-! 

• 

.► 

• 

u 

K 

•^ 

a^ 

r^ 

r^ 

r-» 

o 

^-l 

c^ 

n 

o 

*- 

f** 

-^ 

O 

33 

f^ 

O 

c 

o 

^ 

r^ 

» 

« 

<J 

2. 

-» 

o 

rf^ 

OS 

O 
(-1 

(-1 

o 

^ 

u 

o 

■3 

o 

z 

VI  Cost  Analysis 

The  costing  methodology  used  here  is 
essentially  the  same  as  that  used  in  the  six 
previous  CO  waiver  decisions  [9  |.  (10  at 
400301.  [11  a'  53400).  |12  at  694501.  [13  at 
7133].  [14  at  17915].  Responses  to  the  EPA 
subpoena  of  August  8,  1979  enabled  EPA  to 
revise  cost  estimates  of  certain  emission 
control  devices,  notably  monolithic  three- 
way  and  oxidation  catalysts.  The  subpoena 
requested  prices  that  suppliers  charge  the 
automobile  manufacturers  for  emission 
control  devices  or  systems, 

Described  below  are  estimates  of  cost  to 
the  consumer  for  compliance  with  3.4  vs  7.0 
CO  (due  to  lead  time  problems  for  certain 
emission  control  devices,  separate  estimates 
are  often  necessary  for  1981  and  1982).  The 
changes  in  cost  were  calculated  by  individual 
engine  size.  These  changes  are  based  on  the 
differences  in  emission  control  hardware 
between  systems  targeted  to  meet  7.0  CO,  as 
described  by  the  manufacturer  in  its 
applications  and  systems  judged  capable  by 
EPA  of  meeting  3.4  CO,  based  on  the  Monte 
Carlo  analysis  results  or  successful 
certification  of  similar  vehicles. 

CM  1.6  Liter  Engine 

Three  development  vehicles  (Z-713A.  Z- 
714A.  and  Z-716)  were  projected  by  Monte 
Carlo  analysis  to  pass  a  3.4  CO  standard. 
These  vehicles  all  utilized  GM's  first  choice 
emission  control  system.  However,  vehicle  Z- 
714A  was  equipped  with  a  catalyst  which 
was  more  heavily  loaded  than  any  of  the 
certification  durability  vehicles.  CM  stated 
the  following  when  questioned  at  the  public 
hearing  about  their  choice  of  catalyst  loading. 
".  .  .  we  feel  one  of  the  things  that  catalyst 
loading  affects  is  emission  levels  and  is 
evidenced  by  the  vehicle  in  question.  Z-714A. 
The  emissions  level  with  this  loading  was 
very  low  and  that  coupled  with  the  cost  and 
availability  of  precious  metal  in  the  world 
supply  made  that  not  a  good  candidate 
catalyst  for  further  testing." 
(1  at  47]. 

The  EPA  technical  staff  believes  that 
increased  catalyst  loadings  may  improve  the 
emission  performance  of  certification 
vehicles.  Additionally,  CM  stated 

"In  hindsight,  perhaps  we  should  have 
selected  a  slightly  higher  catalyst  loading 
.  .  ."  |1  at  53]. 

GM  stated  that  if  the  1.6  liter  engine 
received  a  CO  waiver  a  less  expensive 
emission  control  system  would  be  certified  [1 
at  17].  A  three  way  catalyst  and  pulse  air 
system  would  be  used  in  place  of  a  dual-bed 
catalyst  and  air  pump.  GM  gave  a  "ball  park" 
estimate  of  the  cost  differential  of  this  system 
change  to  be  S30  to  S40  [1  at  18). 

The  EPA  estimates  that  GM's  proposed  7.0 
CO  emission  control  system  will  cost  $64  to 
S128  less  than  a  system  capable  of  meeting  a 
3.4  CO  standard.  The  estimated  cost  includes 
the  possible  need  to  increase  the  catalyst 
loading  of  GM's  first  choice  3.4  CO  system 
and  the  difference  between  the  proposed  7.0 
CO  system  versus  the  first  choice  3.4  CO 
system. 
CM  6.0  Liter  Modulated  Displacement  Engine 

The  6.0  liter  modulated  displacement 
engine  is  projected  by  the  Monte  Carlo 


analysis  to  pass  a  3.4  g/mi  CO  standard 
based  on  data  from  vehicle  number  1614,  This 
projection  was  made  without  the  addition  of 
any  emission  improvement  factors  GM  did 
not  indicate  that  any  cost  savings  would  be 
realized  by  certifying  to  a  7,0  g/mi  CO 
standard  versus  a  3  4  g/mi  CO  standard 
Therefore,  the  EPA  technical  staff  estimates 
that  no  additional  costs  are  required  to  meet 
the  statutory  standards  with  this  engine 

Constraints,  other  than  costs,  may  require 
substitution  of  the  nonmodulated 
displacement  engine  for  the  modulated 
displacement  engine.  Deletion  of  the 
modulation  feature  will  eliminate  the  nei-d  fur 
the  valve  actuator  devices.  This  will  reduce 
the  hardware  costs  per  vehicle.  However,  GM 
projects  that  this  possible  engine  substitution 
would  substantially  reduce  vehicle  sales  and 
increase  the  likelihood  of  incurring  a  "gas 
guzzler"  tax  [5  at  17]  \\  at  95] 

Vll.  Driveability 

The  technological  feasibility  of  meeting  the 
1981-1982  emission  standards  is,  in  part, 
determined  by  the  applicants  ability  to 
maintain  acceptable  driveability  while 
attaining  these  standards. 

General  Molars— GM  maintained  that  both 
the  1.6  liter  engine  and  the  6,0  liter  modulated 
displacement  engine  are  incapable  of  meeting 
the  1981-1982'emissions  standards.  GM  did 
not  indicate  that  the  waiver  v.as  requested 
because  of  an  inability  to  maintain 
driveability  at  the  3.4  g/mile  CO  standard.  No 
driveability  data  were  submitted  by  GM,  G.M 
representatives  stated  at  the  pubhc  hearing 
that  they  cannot  assess  the  effect  on 
driveability  of  going  ft-om  a  7.0  to  a  3.4  g/mile 
CO  standard  because  neither  the  1.6  liter  nor 
the  6.0  liter  modulated  displacement  engine 
can  achieve  the  3,4  g/mi  CO  standard  [1  at 
84],  Therefore,  based  on  available 
information,  driveability  is  not  an  important 
factor  in  EPA's  assessment  of  the  ability  of 
these  GM  engines  to  comply  with  a  3.4  g/mi 
CO  standard. 

Vlll.  Fuel  Economy 

General  Motors  1.6  Liter  Engine 

CM  stated  at  the  public  hearing  that  fuel 
economy  of  the  1.6  liter  engine  at  a  3  4  versus 
7.0  CO  standard  is  not  an  issue  with  respect 
to  this  waiver  request  [1  at  83]  However, 
GM's  sales  weighted  fuel  economy  would  be 
reduced  0,329  miles  per  gallon  if  the  1.6  hter 
Chevette  could  not  be  produced  and  sold  in 
model  year  1981  (1  at  85],  This  potential 
reduction,  however,  would  not  cause  GM  to 
incur  any  penalty  for  noncompliance  with 
CAFE  standards" [l  at  85). 

EPA  concludes  that  the  1.6  liter  engine  is 
unlikely  to  incur  a  fuel  economy  penalty 
complying  with  a  3.4  CO  standard  in 
comparison  to  a  7.0  CO  standard. 

General  Motors  6.0  Liter  Modulated 
Displacement  Engine 

GM  testimony  indicates  that  for  the  6.0  liter 
modulated  displacement  engine  they  do  not 
anticipate  a  significant  fuel  economy  penalty 
associated  with  meeting  the  statutory  3,4  g/ 
mi  CO  standard  versus  a  7,0  g/mi  CO 
standard  [1  at  83].  A  fuel  economy  penalty 
would  be  incurred  if  the  non-modulated  6.0 
liter  engine  had  to  be  substituted  for  the 


modulated  displacement  6.0  liter  engine  [1  at 
83|,  According  to  GM.  this  fuel  economy 
peflahy  would  create  the  potential  of  a  "ga» 
guzzler"  lax  being  levied  on  Cadillac  vehicles 
equipped  wnth  the  non -modulated  6.0  hter 
engine  (1  at  85]  Title  11.  F'art  1.  Section  201  of 
the  Energy  Tax  At  t  of  IS'S  (P.L.  95-618,  92 
Stat,  3180)  established  the  foiuiwing  schedule 
of  taxes  to  be  levied  on  the  manufacturers  of 
each  1981  year  auiomr.bile  which  does  not 
meet  certain  fuel  ecjsnomy  targets: 

if  ihe  fuel  economy  of  the  model  type  in 
which  the  automobile  falls  is: 

The  tax  is: 

At  least  17 0 

At  least  16  but  lf»8s  than  17 - S200 

.Ai  least  15  but  less  than  16 - -:. 350 

At  least  14  but  less  than  15 - 450 

At  \eRs{  13  but  less  than  14 550 

Less  than  13 - 650 

Modulated  displacement  technology  was 
credited  by  GM  with  the  potential  to  increase 
fuel  economy  by  seven  per  cent  (2  at  12].  GM 
proiected  composite  fuel  economies  for  the 
modulated  and  non-modulated  displacement 
6.0  liter  engines  at  17.7  and  16.5  miles  per 
gallon  respectively  [3  at  15).  However,  at  the 
public  hearing.  GM  testified  that  these 
projected  fuel  economy  numbers,  "are  not 
sophisticated  at  all "  (1  at  9).  Development 
vehicle  em.ission  and  fuel  economy  data 
stibmitted  by  GM  do  indicate  an  apparent 
fuel  economy  benefit  from  modulated 
displacement.  However,  these  data  do  not 
conclusively  show  that  either  version  of  the 
6,0  liter  engine  will  be  subject  to  a  "gas 
guzzler"  tax. 

The  EPA  tested  a  prototype  modulated 
displacement  Cadillac  for  gaseous  emissions 
and  fuel  economy.  The  test  data  indicated 
that  for  modulated  displacement  operation 
compared  to  continuous  eight  cylinder 
operation,  the  city  fuel  economy  was  equal 
and  the  highway  fuel  economy  was  increased 
approximately  three  per  cent  (16  at  lOj.  The 
average  composite  fuel  economies  for 
modulated  versus  non-modulated 
displacement  operation  were  14.5  mpg.  and 
14.2  mpg  respectively.  However,  Cadillac 
Division  personnel  did  emphasize  that  this 
was  a  prototype  vehicle  and  that  it  had  not 
been  optimized  for  either  fuel  economy  or 
emissions. 

In  summary,  the  fuel  economy  differential 
between  3.4  CO  and  7,0  CO  standards  is  not 
an  issue  for  the  6.0  hter  modulated 
displacement  engine.  Substitution  of  a  non- 
modulated  6,0  liter  engine  may  result  in  a 
reduction  in  fuel  economy  for  those  affected 
vehicles.  This  penalty  does  increase  the 
likelihood  that  a  "gas  guzzler"  tax  may  be 
levied  on  vehicles  equipped  with  non- 
modulated  displacement  engines. 

IX.  Lead  Time  Considerations 

(7.\/  ;  6  Liter  Engine 

Production  of  1981  model  year  1.6  liter 
engines  cannot  begin  as  scheduled  at  a  CO 
standard  of  3  4  g/mi  Successful  completion 
of  certification  durability  testing  by  vehicles 
presently  running  cannot  be  accomplished 
soon  enough  to  satisfy  start  of  production 
(SOP)  lead  time  constraints  [5  at  1)  [1  at  19. 
26). 

Vehicle  number  1104  has  successfully 
completed  durability  testing  for  a  7.0  CO 
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standard,  GM  submitted  PROM  calibrations 
on  June  3. 1980  which  will  permit  a  timely 
SOP  at  a  7  0  CO  standard  [7  at  1], 

GM  stated  that  two  to  three  weeks  would 
be  required  to  finalize  PROM  calibrations 
following  the  completion  of  durability  testing 
at  34  CO  standard  [7  at  1]  Both  active 
vehicles  (1109  and  1110)  are  projected  to  fail 
in  the  Modified  Monte  Carlo  analysis, 
however,  it  is  possible  that  one  or  both  of  the 
vehicles  could  still  pass  the  1981  emission 
standard  of  0  41  HC,  3.4  CO,  10  NO..  The 
failing  probabilities  in  the  Modified  Monte 
Carlo  analysis  were  62  percent  probability  of 
pass  for  CO  on  vehicle  1109  and  70  percent 
for  NO.  on  vehicle  1110.  If  either  vehicle  1109 
or  1110  ivere  to  pass,  a  minimum  of  a  five 
week  delay  in  start  of  production  would  be 
encountered.  A  more  likely  estimate  of  the 
necessary  delay  in  start  of  production  would 
be  about  four  months  if  new  vehicles  had  :o 
be  run  using  catalysts  like  those  on  vehicle 
Z-714.A.  Additionally,  GM  stated  that  fune  2. 
1980  was  the  deadline  to  submit  PROM 
calibrations  to  the  electronics  supplier  [1  at 
20), 

Based  on  GM's  estimated  production  rate 
of  approximately  8,000  vehicles  per  week  [7 
at  2].  this  possible  delay  could  result  in  a 
mmimum  production  loss  of  40.000  vehicles. 
GM  representatives  stated  because  the 
Chevette  production  rate  is  capacity  limited. 
any  production  interruption  could  not  be 
made  up  [1  at  30|. 

In  addition  to  the  technology  currently 
being  used  to  meet  the  statutory  standard, 
several  other  areas  are  being  developed  to 
enhance  the  ability  of  the  1  6  liter  Chevette  to 
meet  these  standards.  Development  projects 
which  will  be  available  for  the  1982  model 
year  include;  combustion  chamber  swirl 
ports,  lower  rolling  resistance  tires,  improved 
air-fuel  control  algorithms  and  utilization  of 
an  AIR  pump  m  conjuction  wnth  single-bed 
converter  [5  at  4). 

In  summary,  the  16  liter  engine  can  begin 
production  as  originally  scheduled  by  GM  at 
a  7,0  CO  standard,  but  not  a  3  4  CO  standard. 
Compliance  with  a  3,4  standard  will  delay 
SOP  a  minimum  of  five  weeks  and  the 
resultant  production  loss  m,ay  not  be 
recouped.  The  1  6  liter  engine  should  be 
capable  of  meeting  the  statutory  standard  in 
model  year  1982. 

CM  6.0  Liter  Modulated  Displacement  Engine 

GM  has  not  successfully  completed 
durability  testing  for  a  CO  standard  of  either 
34  CO  or  7,0  CO,  Vehicle  number  1614  is 
projected  by  the  Monte  Carlo  analysis  to 
pass  a  3,4  CO  standard  without  any  factors 
and  testing  completion  is  scheduled  for  July  4, 
1980  [8  at  5],  Vehicle  number  1615  will  likely 
pass  a  7,0  CO  standard  and  testing 
completion  is  scheduled  for  lune  29, 1980  [8  at 
5),  These  vehicles  represent  GM's  earliest 
opportunities  to  successfully  complete 
durability  testing. 

The  non-modulated  displacement  6.0  liter 
engine  has  successfully  completed  durability 
testing  at  a  3  4  CO  standard  [1  at  88],  GM 
released  a  non-modulated  PROM  calibration 
to  Delco  on  May  19  1980  [7  at  1).  SOP  could 
proceed  as  scheduled  if  the  non-modulated 
displacement  engine  is  used 

The  inability  of  the  modulated 
displacement  6.0  liter  engine  to  meet  the 


statutory  standards  was  attributed  tn  air-fuel 
ratio  control  problems  when  switching 
cylinders  on  and  off  (1  at  110.  111). 

GM  representatives  were  not  aware  of  any 
GM  production  vehicles  which  would  utilize 
modualted  displacement  technology  in  model  . 
year  1982  or  beyond  [1  at  98),  The  lack  of 
future  modulated  displacement  applications 
leads  the  EP.A  technical  staff  to  believe  the 
level  of  effort  expended  on  solving  the 
control  systems  problem  may  have  been 
somewhat  limited. 

The  most  demanding  lead  time  constraint 
for  this  engine  is  the  release  of  the  PROM 
calibration  to  Delco  Electronics,  The  latest 
possible  release  date  which  will  allow  a 
timely  SOP  is  July  1,  1980  [1  at  103). 
Considering  the  slight  difference  in  the 
projected  completion  dates  of  the  3.4  CO  and 
7.0  CO  durability  vehicles,  the  ZV.\  technical 
staff  carmot  foresee  a  significant  lead  time 
penalty  associated  with  compliance  with  the 
statutory  standards. 
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1 046 47432,  49584 

1 049 47432,  49584 

1 050 47432,  49584 

1062 47432.  49584 

1064 47432.  49584 

1 065 47432,  49584 

1068 47432,  49584 

1071 47432,  49584 

1 073 47432,  49584 

1076 47432,  49584 

1079 47432,  49584 

1094 47432,  49584 

1096 47432.  49584 

1097 45302.  47432,  48154, 

49584 

1098 47432,  49584 

1099 47432.  49584 

1102 45302,  47432.  49584 

1104 47432,  49584 

1 106.....'. 47432.  49584 

1108 45302.  47432,  48154 

49584 

1 1 20 47432,  49584 

1 126 47432,  49584 

1 131 ™ 47432.  49584 

1 132 47432,  49584 

1 138 47432,  49584 


1430 49085 

1701 46811,  47436-47437, 

48909,48910.49585, 
49586 

1942 49275 

2959 „ 44317 

8CFR 

204. 44251 

21 4 4491 8,  48866 

238 45575 

334 45575 

9CFR 

78 44253 

82 481 03 

92 .'. 45888 

327 45889 

Proposed  RuIm: 

92 48159 

308 4431 7 

381 4431 7.  4591 5 

10  CFR 

Ch.  1 45595 

Ch.  II 48577 

2 45253.  45890,  49535 

25 45256 

95 45256 

205 46787 

211 46752,47671 

212 46752.  47406.  47622 

436 44558 

461 47388 

600 „ 46044,  46074 

Proposed  Rules: 

20 45302 

50 45916 

210 44961,48646 

211 44961,  48646,  48931 

212 44961.  4681 1 

376 49586 

378 46742 

390 49586 

430 46075,  46762.  47396 

435 49086 

503 45303 

504 45303 

506 45303 

580 45098.  49087.  49276 

781 48910 

11  CFR 

9033 45257 

12  CFR 

Ch.  II 44574 

Ch.  VII 47119 

4 49537 

7 49239 

204 46063 

207 44256 

225 45257 

226 46064 

229 46064,  46337 

265 46338 

308 48579 

522 47117 

526 47118 

545 46338,  471 18 

563 471 1 8 

590 46339 

700 471 20 

701 45576.  47120.  47415 

725 471 20 


742 47 1 20 

1101 46793 

1204 44919 

Proposed  Rules: 

Ch  VII 47694 

7 49276 

204 44962,  45303,  47846 

225 44963 

526 4643 1 

545 4643 1 

563 46431 

611 45595 

612 45917 

701 47846 

761 47846 

1 204 45303 

13  CFR 

1 01 47 1 22 ,  4924 1 

121 46795, 47415 

305 44257,  46065 

309 44257,  46065 

31 5 «. 46065 

400 44258,  4491 9 

Proposed  Rules: 

Ch.  1 46432 

107 48916 

540 49278 

14  CFR 

11 47837 

39 45257-45264,  45576, 

46341,47128,47838,47839, 

48595-48597,  49241-49244 

65 46736 

71 45265-45268,  45577, 

46348,  47132,  47840,  48598 
49245 

75 ~. 45268 

91 46736,  47837 

97 47 1 34,  49245 

121 46736.  47837,  48599 

135 47837 

137 47837 

1 59 45578 

207 ;..  46796 

208 - 46797 

212 46797 

214 46797 

223 46797 

225 47674 

241 48867 

250 49540 

253 48599 

302 „ 471 36 

380 46801 

385 48879 

399 48600 

1204 „ 48103 

121 4 48879 

1 261 48 1 03 

Proposed  Rules: 

Ch.  1 45305,  48649 

25 45595,  47156 

39 46434,  471  57 

47 49291 

49 49291 

71 45305-45310,  46435 

47158,48651-48653 

207 46812 

208 46812 

212 46812 

214 468 1 2 

241 4929 1 

314 49291 


315  

47698 

399  

48654 

15  CFR 

Ch.  Ill 

44574 

366 

48606 

370 

45891 

372 

45891 

373 

45894 

374 

45897 

375 

45897 

376 

45898 

377  

46066 

385  ...  . 

47416 

386 

387 

..45898 

46802,  49542 
45897 

390  

46067 

399 

47416 

Proposed  Rules: 

8a 

46437 

19 

47437 

377  

47701 

16  CFR 

3 

45578 

13 44259, 

44921 
47416^7421 

300 

301 

303 

Proposed  Rules: 
13 44317. 

437 

44260,  44920, 
45901,46351, 
,  47674,  48606 
.44260,  49542 
,44260.  49542 
,44260,  49542 

44322,  44324, 

47438,  49589 

47705 

17  CFR 

180 

47136 

200 

46352 

231 ;... 

47138 

240 

44922 

241  

47138 

Proposed  Rules: 

Ch  1 

49589 

Ch  II 

45554 

240 

47159 

249 

47853 

18  CFR 

1 

35 

36 

141  

.44965,  45902 
.46352,  47841 

46352 

47705 

270  

49077 

272 

45904 

274 

45905 

280 

49247 

282 

284 

.48110,  48111 
49247 

Proposed  Rules: 

Ch,  1 

4  

.45597,49102 
49591 

260  

46075 

271 

47863 

273 

274 

.45598,  47863 
47863 

282 

44923 

703 

48800 

740 

48800 

925 

47856 

19  CFR 

101 

,44263,  45578 

148 

45579 
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355 48607 

Proposed  Rules: 

1 2 4881 7 

19 464  4  2 

24 46442 

1 77 _ 49591 

20  CFR 

404 „ 461 14 

416 48118 

616 47108 

675 47421 

676 47421 

677 47421 

678 47421 

679 47421 

680 4742 1 

725 44264 

Proposed  Rules: 

404 47162,47441 

416 47162 

21  CFR 

Ch.  1 48881 

1 46 45905 

1 72 481 23 

1 75 481 24 

1 76 481 24,  481 25 

1 93 471 42,  49542 

310 47422 

510 45905,  48125 

520 44264,  48125-48127 

522 47422 

524 47422,  48128,  49543 

540 48128 

558 45905-45909,  47423 

561 46067 

1002 47416 

1 220 44265 

1 304 „ 44266 

1 306 44266 

1308 48881 

Proposed  Rules: 

1 09 44325 

110 44325 

2 1 1 4891 8 

225 44325 

226 44325 

320 48 1 60 

346 „ 48920 

349 48920 

500 44325 

509 44325 

589 44326 

610 489 1 8 

640 45924 

1312 49295 

22  CFR 

214 45598 

301 47674 

Proposed  Rules: 

301 47710 

501 49103 

23  CFR 

1252 47144 

24  CFR 

201 46802 

203 46377 

205 46803 

207 46068,  46803 

213 46803 


220 46803 

221 46377.46803 

222 46377 

232 46803 

235 46377,  46803 

236 „ 46803 

241 46803 

242 46803 

244 „ 46803 

250 46803 

255 45116 

570 46378 

84 1 44267 

860 44267 

865 46380 

Proposed  Rules: 

16 48654 

24 46012 

200 ^ 47441 ,  49595 

203 47442,  49109 

207 .". 49109 

220 49109 

570 46443 

885 «., 48654 

888 49110 

25  CFR 

55b 49224 

161 45909 

256 474 1 0 

Proposed  Rules: 

71 47869 

72 47869 

26  CFR 

1 46069,  47675,  48882 

48 49544 

1 40 49544 

301 49547 

Proposed  Rules: 

1  45311,  45924,  46082. 

46444,46815,47871,48921, 
49596 

7 46082 

20 48922 

25 48922 

48 44965 

301 45926 

27  CFR 

296 48609 

28  CFR 

0 44267 

2 44924 

55 44268,  46380,  47423 

Proposed  Rules: 

Ch.  1 45311 

2 44966,  44967 

29  CFR 

102 44302 

1 601  ....„ 4661 4 

2602 47423.  48129 

2700 44301 

Proposed  Rules: 

4 49628 

30  CFR 

Ch.  VII 49872 

45 44494 

49 46992 

715 481 29 

761 47424 


816 

48129 

817 

48129 

Proposed  Rules: 

Ch.  VII 45313, 

211 

46818,  47712, 

49597 

47712 

722 

44326 

732 

.45313,  47162 

884 

47166 

918 

45604 

921 

48661 

922 

48661 

924 

46449 

925 

. ^ 47713 

926 

47166 

937 

48661 

939 

48661 

943 

44967 

950 

45927 

31  CFR 
211 

47677 

321 

44590 

322 

44590 

330 

44600 

535 

45594 

Proposed  Rules: 
535 

45609 

32  CFR 

1-39 44604.  44758.  44818, 

44902 

100 48618 

208 45580 

246 46806 

257 47424 

359 46071 

706 .46380,  49548 

1611 _ 48130 

1612 48 1 30 

1613 48130 

1615 - 48130 

1 61 7 48 1 30 

1619 ~ 48 1 30 

1621 48130 

1900 48131 

Proposed  Rules, 

1900 49296 

32A  CFR 

Ctl.  I ^ 44575 

Ch.  VI .::. 44574 

Ch.  VII 44574,  45269 

Ch.  XV 44574 

Ch.  XVIII 44587 

801 44574 

33  CFR 

3 47842 

117 46381,  46618.  49619 

161 48826,  48627 

165 45269,  46382,  49253 

175 45269 

Proposed  Rules: 

110 48662 

161 « 48822 

1 75 « 47876 

207 „ 46093 

36  CFR 

7 46071,  49549 

14 47092 

1151 44925 

Proposed  RuteK 

7 44969 


251 

.48663 

37  CFR 

201 

.45270 

38  CFR 

14   „ 

. 47678 

17 

.47679 

21 

.48885 

48886 

Proposed  Rules: 
3 

.47166 

49297 

39  CFR 

265     

.44270 

266 

.44270 

268 

.44270 

601  

.47681 

Proposed  Rules: 

3001 

.48663 

40  CFR 

52 44273.  45275,  45581. 

46072,  46382,  46806,  47424. 

47682.  481 31 .  48887,  49550 

60 47146 

65 45277,46385 

81 46807,  48132,  48133 

86 48133,  49254,  49876 

1 22 48620 

1 80 46073,  471 46 

261 47832.  48142 

406 45582 

421 44926 

600 49256 

Proposed  Rules: 

Ch.  I „ 48510 

Ch.  V 47442 

51 49110 

52 44970,  45080,  45314. 

45318.  45927.  46826,  47166. 

47877,  48164,  48168,  48169, 
49112,49298,49599 

58 44327 

60 44329,  44970 

61 ; 49298 

62 .^ 491 15 

81 45080,49117 

85 488 1 2 

1 16 46094 

1 1 7 46097 

1 62 „ 49600 

163 46097,  48170.  49600 

167 46100 

169 46100 

180 47168.  48171.  49117, 

49600 

261 47835 

264 481 71 

265 481 71 

401 461 03 

413 „.„ 45322 

4 1 5 49450 

71 7 47008 

761 47168 

770 4851 2 

773 48524 

41  CFR 

Ch.  1 49262 

Ch.  7 44275 

Ch.  101...44951.  44953.  48143. 
49082 

1 01  -36 47427 

1 01  -37 49263 

1-15 47685 


IV 
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'^4-1      

4fl142 

5A-16  

48142 

5B-2  

47148 

3-1 

3-7 „ 

49553 

49553 

7    

48888 

7-6... 

7-7 

8-3 

15-2 

.44283,  48888 
.44283,  48888 

46387 

4fi.3a7 

101 

49032 

47149 

101-25  

46388 

Propo««<l  Rule*: 

Ch,  5 

3-1 

46827 

47169 

109-40 

49601 

42CFR 

51b 

48622 

54 

48478 

58 _ _„ 

72 

405 

442 

48623 

48626 

.44287,  49440 

49440 

447 

460 _. 

Proposed  Rules: 

51b „ 

54 

91 

49440 

48620 

478"'B 

48507 

47878 

124 

405 

442 

483 

48667 

47368 

47368 

4^368 

43  CFR 

1 880 

47618 

2800 445'  3 

41  X) 471 04 

4700 47842 

5734 48629 

8340 47843 

PuWic  Lind  Orters: 
693  (Amended  by 

PLO  5731) 45910 

4522  (Amended  by 

PLO  5732) 45911 

4544  (Revoked  by 

Pt0  5736) 49267 

5731  4591  0 

5732 4591 1 

5733 46388 

5735 49267 

5736 49267 

5737 49268 

Proposed  Rule* 

35 449 '2 

9210 48G54 

44  CFR 

Ch.  I „ 44574 

Ch.  (V 44574,  45269 

64 .■ 46389 

65 48629,  48888,  49556, 

49570 

67 46401 

70  48888-4890 1 . 

49268,  49269 

205 45862 

Proposed  Rutes: 

12 49299 

67 46106,  46451.  47171 

49303-49308,  49604 

49620,49621 


45  CFR 

71 

46808 

116d 

48  M4 

220  

48 1 44 

222  

48144 

228 _ 

48144 

233  .  ;.... 

45911 

1202 

47689 

1328 

48380 

Proposed  Rules: 

C^i  x;i. ..    

45598 

1 77 

45130 

46CFH 

Ch  II 

44587 

160 

45278 

502. _ 

45280 

541 _ 

46073 

Proposed  Rule*: 

30 

48058 

91 

153 

503 .. 

48058 

48058 

48172 

510 

536  ...„„ „..  „ 

45599 

45599 

47  CFR 

1 45582 

22 46404 

64 46404.  47427,  49082 

73 45593.  46405,  47149, 

47428-47429 

81 46409 

83 46409 

95 45594 

Proposed  Rules; 

Ch.  1 46121 

2 45600,  45601,  47171 

1 5 46827 

19 _ 47885 

21 45600.  45601.  47442 

22 47171 

43 47442 

61 47442 

63 49624 

73 45601,  45602,  46452- 

46457, 47444. 47885, 
48172,49625.49626 

74 45600.  45601 

76 47445 

81 46458 

94 _ 45600.  56601 

48  CFR 

Proposed  Rules: 

S.fcpa'i  42  9 48667 


49  CFR 

Ch.  Ill „ 46423 

1 „ 48630 

23 „ 4528 1 

1 71 4641 7,  47843 

1 72 4641 7,  48631 

1 73 4641 9,  48631 

1 75 „. 47843 

178 46419,  48631 

223 49269 

389 46423 

391 46423 

392 46423 

393 46423 

395 „ 46423 

396 46423-46425 

571 45287,  47150 


575 

47152 

1002 _ 

.45526.  45534 

1003 

•»•■•••••••■• 

„ 45534 

1004 

.45525 

__ 45528 

1011 

48631, 48902 

1033 

45288. 

45289,  45912, 

4^844 

, 48149 

48631,48632, 
48636,48902 

1045A._- 

45534 

1047. 

„, .^.^i 

45524- 

1056 



45534 

1062...._ 

„ „.. 

.._ 45534 

1100 

45529, 

45534,  48149, 

48792 

,  48902,  49082 

1101 

.45525,  48902 

1104 

48149 

1130.... 

45534 

1131  

.45525  48902 

1136 _ 

45526 

1150. 

,,_^.  .._,m 

45534 

1243...„.. 

49083 

1249  

49083 

Proposed  Rules: 

Ch.  X„....  44351,  45545,  45932, 
46459,48676,48796 

173 48668,  48671 

1 79 48668,  4867 1 

531 46459 

533 _ 46459 

537 46459 

571 45334,  45336,  46459 

575 46459 

581 _ 46459 

1 033 471 72 

1039 47172 

1048 49627 

1102 _ 49118 


1111 „ 

46459 

50  CFR 
17 

20 

.44935, 

44939,  47352, 

47355 

49062 

32 

91 _ 

45289, 

45428,  47430, 

49271-49273 

47689 

225 

285 _ 



49083 

48637 

296 

450 

.44942,  48903 
49085 

451 

49083 

452 

49083 

453 

49083 

611 

..45291 

45296  49571 

651 „.. 

49084 

655 

656 

45296 

45291 

672 

49571 

674 

.44292,  47690 

Proposed  Rules: 
Ch.  II 

45604 

14 

47172 

17 

20 

.46141, 
49844 

47365,  47715, 

49850,  49854, 

49858 

44540 

23 

32 _ 

33 

..46464 

48677,  48830 
.47174,47716 
47716 

219 

44352 

611 

651 

657 

664 

..«336 

.46141,48930 
47174,  48173 

48930 

44972 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  lollowing  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday /Thursday  or  Tuesday- Friday) 


This  is  a  voluntary  program    (See  CFR  NOTICE 

41    Ffl   32914.   August  6    19^6  i 


Monday 


Tuesday 


Wadnesday 


Tlnirsday 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT /COAST  GUARD 


DOT/FAA 


USDA/APHIS 


USDA/FNS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


DOT/NHTSA 


USDA/REA 


MSPB/OPM 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/RSPA 


LABOR 


DOT/SLSDC 


HHS/FDA 


DOT/SLSDC 


HHS/FDA 


DOT/UMTA 


CSA 


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  v^ili  t>e  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-o'-the-Week  Program  Coordinator.  Office  ot 


the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 

Washington,   DC    20406 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from, 
this  list  has  no  legal  significance 

Rules  Going  Into  Effect  Today 

ACTION 
39270       &-10-80  /  VISTA  Volunteer  Grievance  Procedure 

List  of  Public  Laws 

Last  Listing  July  22. 1980 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 

Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Wdshington,  D.C. 
20402  (telephone  202-275-3030). 

S.  2009  /  Pub.  L  96-312    Central  Idaho  Wilderness  Act  of  1 980. 
(July  23,  1980  94  Stat  948)  Pnce  Si 


Ju^t  Released  \ 

CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  January  1,  1980) 
Quantity      Volume  Price 


Amount 


Title  7— Agriculture 
(Parts  210  to  299) 

Title  7— Agriculture 
(Part  2852) 


$7.00 
8.50 


$- 


Total  Order    $^ 


td  Cumulative  checklist  of  CFR  issiicnces  for  1980  appears  in  the  back  of  the 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  section.  In 
addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
seL  appears  each  month  in  the  LSA  'List  of  CFR  Sections  Affected  J.I 


PLEASE  DO  \0T  DETACH 


MAIL  ORDER  FORM   To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington.  DC.     20  102 

l.ti.lustd  find  >  (check  or  money  order)  or  charge  to  my  Deposit  Account  So 

PUjse  strut  nu    copies  of: 


Nime   --__ 


riEASE  FILL  IN  MAILING  LABEL 

BELOW  Street  address 


Cir.-  nd   Sfire 


?.IP  Code 


FOR  USE  OF  SUPT.  DOCS. 


Enclosed 

\'^  be  muikJ 
bur 


— Subscription 

Refund 

Footage 

Foreign  handling. 


FOR  PROMPT  SHIPMENT.  PLEASt  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW,  INCLUDING  YOUR  ZIP  CODE 


SrPERINTENDENT  OF  DOCl'MFNTS 
IS     GOVERNMENT    PRINTING   OFFICE 

WASHINGTON,    DC.      20  i02 


OFFICIAL  BrSINESS 


POSTAGE    AND    FEES    PAID 
U.S.   GOVERNMENT    PRINTING   OFFICH 

375 

SPECIAL    FOUR! H-CI  ASS   RATE 
BOOK 


N.im« 

Street  address 

City  and  State  .. 


ZIP  Code . 


UMI 


7-28-80 

Vol.  45         No.  146 

Pages  49901-50302 


Monday 
July  28,  1980 


Highlights 


49903     Allowances  tor  Personnel  on  Foreign  Duty 
[executive  order 

49901     Sale  of  Defense  Articles  to  Egypt    Presidential 
determination 


Li  I   I  T   1.  ^ 


50296 


49967 


50264 


50260 


Grant  Programs — Community  Development    CSA 
republishes  as  proposed  rule  policy  statement 
governing  program  management  system  for 
community  action  agencies;  comments  by  8-27-80 

Grants— Social  Programs    Commerce/NTIA 

announces  soiiritation  for  grant  proposals  to 
conduct  a  conference  on  "Increasing  Participation  of 
Minorities  and  Women  in  Public 
Telecommunications";  apply  by  8-15-80 

Health  facilities    1 11 IS/HCFA  issues  final  notice  on 
adoption  of  National  Bureau  of  Standards  fire  safety 
evaluation  system;  effective  7-28-80  (Part  IV  of  this 
issue) 

Credit  Unions    NCUA  gives  final  notice  of 
consumer  program  to  assist  Federal  credit  union 
officials  in  enforcing  Federal  consumer  protection 
laws  (Part  III  of  this  issue) 


CONTINUED    INSIDE 


II 
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FEDERAL  REGISTER  Publshed  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays], 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington, 
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Medicare  and  Medicaid    HHS/HCFA  proposes 
rule  setting  out  requirements  for  automatic 
extinguishment  systems  for  new  long-term  care 
facilities;  comments  by  9-26-80  (Part  V  of  this  issue) 

Air  Pollution  Control    EPA  establishes  procedure 
for  participating  States  to  follow  in  assessment  and 
collection  of  noncompliance  penalties;  effective 
10-27-80  (Part  II  of  this  issue) 

Pesticides    EPA  issues  statement  of  policy 
regarding  labeling  requirements  for  exporting; 
effective  3-2&-79  (Part  VI  of  this  issue) 

Credit    SEC  announces  general  statement  of  policy 
on  effect  of  termination  of  credit  controls  on 
operations  of  certain  registered  investment 
companies;  effective  7-21-80 

Financial  disclosure    DOD/AF  amends  regulations 
establishing  policy  regarding  the  collection  of 
financial  data  on  individuals,  organizations  and 
businesses  during  investigations;  effective  6-25-80 

Flood  Damage    FEMA  issues  interim  rule 
providing  for  acquisition  of  flood  damage  structures, 
and  transfer  of  title  to  State  or  local  government: 
effective  7-28-80;  comments  by  9-1-80  (Part  VII  of 
this  issue)  (2  documents) 

Electric  Utilities    SEC  proposes  rule  regarding  the 
elimination  of  case-by-case  consideration  of  joint 
venture  projects  by  electric  utility  companies; 
comments  by  9-2-80 

Insurance  FEMA  proposes  amendment  to  FAIR 
Plans  for  "deserving  property  owners";  comments 
by  9-1-80 


50035  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

50086  Part  II,  EPA 

50260  Part  III,  NCUA 

50264  Part  IV,  HHS/HCFA 

50268  Part  V,  HHS/HCFA 

50274  Part  VI,  EPA 

50282  Part  Vli,  FEMA 

50296  Part  VIII,  CSA 
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The  President 

ADMINISTRATIVE  ORDERS 

49901      Egypt,  sale  of  defense  articles  (Presidential 
Determination  No,  80-23  of  July  16.  1980) 

Executive  Orders 

49903     Allowances  for  personnel  on  foreign  duty  (EO 

12228) 

Executive  Agencies 
Air  Force  Department 

RULES 

Special  investigation: 
49921         Financial  data  information  obtaining 

NOTICES 
49970     Senior  Executive  Service  Performance  Review 

Boards;  membership 

Center  for  Disease  Control 

NOTICES 
Meetings; 
49982         Cathetered  Associated  Urinary  Tract  Infections 
Guidelines  Reevaluation  Work  Group  et  al. 

Civil  Aeronautics  Board 

NOTICES 
Hearings,  etc.: 

49963  Air  Micronesia.  Inc..  et  al. 

49964  Boston-London  service  case 

49964         Former  large  irregular  air  service  investigation, 
Phase  III 

49964  People  Express  fitness  investigation 

49965  Provincetown-Boston  Airlines.  Inc. 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

49966  Alabama 
49966         Georgia 
49966         Massachusetts 
49966         Vermont 

Commerce  Department 

See  Economic  Andl\sis  Bureau;  National  Oceanic 
and  Atmospheric  Administration;  National 
Technical  Information  Service;  National 
Telecommunications  and  Information 
Administration, 

Community  Services  Administration 

PROPOSED  RULES 

Grantees,  funding: 
50296         Community  action  agencies;  program 
management  system;  republication 

Defense  Department 

See  Air  Force  Department;  Engineers  Corps. 

Economic  Analysis  Bureau 

NOTICES 
Procurement: 
49966         Commerical  or  industrial  activities;  cost 
comparsion  review 


Economic  Rpgulatory  Adrninistrattor 
PROPOSED  RULES 
Natural  gas: 
49944         Interstate  pipelines  curtailment  priorities; 
cancellation  of  hearing 
NOTICES 
Meetings: 

49972  Gasoline  Marketing  Advisory  Committee 

Energy  Department 

See  Economic  Regulatory  Administration;  Energy 

Research  Office;  Federal  Energy  Regulatory 

Commission. 

Energy  Research  Office 

WOTICES 

Meetings: 

49973  Energy  Research  Advisory  Board,  Environment 
R&D  Subpanel 

Engineers  Corps 

NOTICES 

Harbor  and  channel  maintenance  curtailment: 
dredging  deferred: 

49972  Atchafalaya  River  et  al,.  La. 

Environmental  Protection  Agency 

RULES 

Air  programs: 
!>0086         Noncompliance  penalties,  assessment  and 

collection 
Pesticide  programs: 
50274         Labeling  requirements  for  exported  pesticides, 

devices,  and  active  ingredients;  and  procedures 

for  exporting  unregistered  pesticides;  policy 

statement 
PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  and 
engines:  _ 

49960        Evaporative  emission  standards,  certification  and 

test  procedures;  gasoline-fueled  heavy-duty 

vehicles,  1983  and  later  model  years;  extension 

of  time 
NOTICES 
Environmental  statements:  availability,  etc.: 

49974  Genesee  County.  Mich.:  interceptor  sewers  and 
wastewater  treatment  facilities  construction 

Meetings: 

49973  Air  Pollution  Control  Techniques  National 
Advisory  Committee 

Pesticide  registration,  cancellation,  etc.: 

49974  Lindane;  rebuttable  presumption  against 
registration:  preliminary  notice  of  determination 
and  availability  of  position  document;  correction 

Toxic  and  hazardous  substances  control: 
49974         Premanufacture  notices:  monthly  status  reports 

Federal  Aviation  Administration 

RULES 

Air  carriers  certification  and  operations: 
49913        Foreign  air  transportation:  compensation  for 
security  measures 
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Airports,  Metropolitan  Washington: 
49917         .National  and  Dulles  International  airports; 

solicitation  and  leafletting  procedures;  deferral  of 

effective  date 
Airworthiness  directives: 

49906  Agusta 
49910         AiResearch 

49910  Boeing 

49907  LET  Blanik 

49908  Messerschmitt 

49911  Pacific  Scientific 

49908  Piper,  correction 

49909  Short  Brothers 

49912  Control  zones 

49912  Control  zones  and  transition  areas 

49913  Transition  areas 
PROPOSED  RULES 
Airworthiness  directives: 

49944         Boei.ig 

49952      let  routes 

49946-   Transition  areas  (6  documents) 

49950 

49950,    VOR  Federal  airways  (2  documents) 

49951 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 
49934         Maritime  services;  recreational  boaters  rules. 
simplification 
NOTICES  I 

Hearings,  etc.: 

49977  Car-.Mel  Broadcasting  et  al. 

49978  Laurinburg  Broadcasting  Co. 

49980     Rulemaking  proceedings  filed,  granted,  denied,  etc.; 

petitions  by  various  companies;  correction 
49980     Television  broadcast  applications  accepted  for 

filing  and  notification  of  cut-off  date  f2  documents) 

Federal  Deposit  Insurance  Corporation 

NOTICES 
50035     Meetings:  Sunshine  Act 


Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  acquisition  of  damaged  structures; 
interim  rule  and  request  for  comments 
Flood  insurance;  communities  eligible  for  sale; 
Alabama  et  al.  (2  documents) 

PROPOSED  RULES 

.\;i      :.j:  insurance  development  program; 

s'd'evvide  FAIR  plans,  depopulation  program 

NOTICES 

F:  I -d  insurance:  property  acquisition  guidelines 
Radiological  emergency;  State  plans: 

Tennessee 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Electric  utilities: 
Water  power  projects  and  project  works;  dam 
safety  requirements;  extension  of  time 

NOTICES 

.Meetings:  Sunshine  Act 

Federal  Labor  Relations  Authority 

RULES 

Negotiability  issues,  expedited  review;  issuance  of 
orders  and  compliance  actions;  correction 


49981 


49981 


Federal  Maritime  Commission 

NOTICES 

.Agreements  filed,  etc. 

Energy  and  environmental  statements:  availability. 
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49982 


49983 


50268 


50264 


50282 


49930, 
49932 

49960 


50285 


49981 


49958 


50035 


49905 


49983 


49942 


49984 

49984 
49985 

50004 


etc: 
American  President  Lines.  Ltd.,  and  Johnson 
Scanstar  Line:  stevedoring  and  terminal  services 

Federal  Reserve  System 

RULES 

Bank  holding  companies  (Regulation  Y): 
Disposition  of  property  acquired  in  satisfaction 
of  debts  previously  contracted;  interpretation 


Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
49961         Key  Largo  woodrat  and  cotton  mouse:  status 
review 


General  Services  Administration 

NOTICES 

Authority  delegations: 
Defense  Department  Secretary 


Geological  Survey 

NOTICES 

Coal  resource  areas: 
North  Dakota 

Health,  Education,  and  Welfare  Department 

See  Health  and  Human  Services  Department. 

Health  and  Human  Services  Department 

See  Center  for  Disease  Control;  Health  Care 
Financing  Administration;  Public  Health  Service. 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicare  and  Medicaid; 
Skilled  nursing  and  intermediate  care  facilities, 
new;  automatic  extinguishment  systems 

NOTICES 

Medicare  and  medicaid: 
Health  care  facilities;  National  Bureau  of 
Standards  fire  safety  evaluation  system; 
adoption 

Indian  Affairs  Bureau 

NOTICES 

Irrigation  projects;  operation  and  maintenance 
charges: 
San  Carlos  Irrigation  Project,  Ariz. 

Interior  Department 

See  Fiah  and  Wildlife  Service;  Geological  Survey; 
Indian  Affairs  Bureau:  Land  Management  Bureau; 
Surface  Mining  Office. 

Interstate  Commerce  Commission 

RULES 

Rail  carriers: 
Freight  car  ownership  filing  requirements  and 
mandatory  car  service  rules;  investigation  of 
adequacy  and  rescission  of  regulations 

NOTICES 

Long  and  short  haul  applications  for  relief 

Motor  carriers: 
Finance  applications:  correction  (2  documents) 
Fuel  costs  recovery,  expedited  procedures 
Temporary  authority  applications 
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49986 


49985 


50024 


49983 


50026 


50025 


50260 


49941 


49938 
49941 


Petitions,  applications,  finance  matters  (including 

temporary  authorities),  alternate  route  deviations. 

intrastate  appUcations.  gateways,  and  pack  and 

crate 

Port  equalization  orders:  '" 

Nueces  County  Navigation  District  No.  1  et  al.; 

decision  on  reopening 
Water  carriers: 

Temporary  authority  applications;  McAllister 

Lighterage  Line,  Inc. 

Land  Management  Bureau 

NOTICES 

Meetings: 
Lewistown  District  Multiple  Use  Advisory 
Council 

Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review 

National  Aeronautics  and  Space  Administration 

NOTICES 

Patent  licenses,  exclusive: 
W.  P.  Instruments.  Inc. 

National  Credit  Union  Administration 

NOTICES 

Consumer  program;  final 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards; 

Lamps,  reflective  devices,  etc.;  maximum 

permissible  candlepower  increase  and  contrast 

requirements 

Tires,  new  pneumatic,  for  passage  cars 

Turn  signal  lamps 


National  Mediation  Board 

NOTICES 

50037     Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management; 
49943         Pacific  halibut 

PROPOSED  RULES 
49953     Deep  seabed  mining;  advance  notice 

NOTICES 

49970     Fish  processing  vessel;  application  for  transfer  to 
foreign  ownership:  inquiry 

National  Technical  Information  Service 

NOTICES 

49967     Inventions,  Government-owned;  availability  for 
licensing 

National  Telecommunications  and  Information 
Administration 

NOTICES 

Grants:  availability,  etc.: 
49967         Public  telecommunications,  increasing 

participation  of  minorities  and  women;  conduct 

satellite  teleconference 


National  TranspKjrtation  Safety  Board 

NOTICES 
50037,    Meetings;  Sunshine  .'\rt  (2  documents) 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
50025         Commonwealth  Edison  Co. 

50025  Houston  Lighting  &  Power  Co. 

50026  Westinghouse  Electric  Corp. 
Meetings: 

50025         Reactor  Safeguards  Advisory  Committee;  agenda 
change 

Postal  Rate  Commission 

PROPOSED  RULES 

49959  Practice  and  procedure  rules;  correction 

Public  Health  Service 

RULES 
Grants: 
49930         Community  mental  health  centers;  correction 

PROPOSED  RULES 
Grants: 

49960  Community  mental  health  centers;  initial 
operation  and  staffing,  conversion,  and  financial 

distress  grants;  correction 

Research  and  Special  Programs  Administration, 
Transportation  Department 
RULES 

Hazardous  materials: 
49939         Radioactive  materials;  options  for  labeling 
packages 

Securities  and  Exchange  Commission 

RULES 

investment  companies: 
49917         Credit  controls,  effects  of  termination;  policy 
statement 

PROPOSED  RULES 

49954  Electric  utility  companies;  acquisitions  of  voting 
securities  of  electric  generation  or  transmission 
companies;  exemption 

49957     Holding  companies,  registered,  and  subsidiaries; 
statements  of  beneficial  ownership  of  securities 

NOTICES 
Hearings,  etc: 

50028  Chagres  Fund.  Inc. 

50029  Flight  Safety  International,  Inc. 
50029  IDS  Tax-Free  Money  Fund,  Inc. 
45032         Mellon  Financial  Co. 

NOTICES 
50037     Meetings:  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 
changes: 

50027  American  Stock  Exchange,  Inc.,  et  al. 
50029         Chicago  Board  Options  Exchange,  Inc. 

Self-regulatory  organizations;  unlisted  trading 
privileges: 

50028  Boston  Stock  Exchange,  Inc. 
50033        Philadelphia  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES  • 

.Applications,  etc.: 
50033         Grocers  Capital  Co.,  Inc. 
50033        J  &  D  Capital  Corp. 

50033  Regional  Financial  Enterprises,  Inc. 

50034  Retail  Capital  Corp. 
Disaster  areas: 

50033        Florida 


VI 
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Surface  Mining  Office 

PROPOSED  RULES 

Abandoned  "ine  lands  reclamation  program;  plan 

submissions. 
49958  Ib,:nc[s 

NOTICES 

C cai  mm  ng  and  reclamation  plans: 

49984  DeLKor  Coal  Co. 

Transportation  Department 

See  Federal  Aviation  Administration;  National 
Highway  Traffic  Safety  Administration;  Research 
and  Special  Programs  Administration. 
Transportation  Department 

Upper  Mississippi  River  Basin  Commission 
NOTICES  . 

50034      Meptmgs  ' 

Veterans  Administration 
RULES 

Loan  2 '..a '-!"■;•• 
49929         Mobile  n ome  loans;  maximum  interest  rate 
decrease  i 


ENVIRONMENTAL  PROTECTION  AGENCY 

49982      National  Air  Pollution  Control  Techniques 

A:!visorv  Com.mittee.  8-26  and  8-27-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Disease  Control  Center — 

49982  Reevaluate  guidelines  for  cathetered  associated 
urinary  tract  infections,  8-4-80;  Identify  major 
work  functions  of  infection  control  nurses.  8-4  and 
8-8-80:  and  working  group  to  reevaluate  guidelines 
for  environmental  control  infections  8-8  and  8-9-80 

INTERIOR  DEPARTMENT 

I.  ird  Management  Bureau — 

49983  Lrw:stnwn  District  Multiple  Use  Advisory  Council, 
8-27  and  8-28-80 

UPPER  MISSISSIPPI  RIVER  BASIN  COMMISSION 
50034      Meeting,  8-12  and  8-13-80 

RESCHEDULED  MEETINGS 


49966 


49966 


CIVIL  RIGHTS  COMMISSION 

Massachusetts  Ad\isory  Committee,  originally 
scheduled  for  8-8-80.  changed  to  8-6-80 
Vermont  Advisory  Committee,  originally  scheduled 
for  8-8-80,  changed  to  8-11-80 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CHANGED  MEETINGS 


CIVIL  RIGHTS  COMMISSION 
49966      A,.i"amd  Aa\:s. '■}  Cmmittee.  8-22-80 
49966     Georgia  Advisory  Committee,  8-15-80 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

49972  Gasoline  Marketing  Advisory  Committee.  8-20  and 
8-21-80 

Energy  Research  Office — 

49973  Energy  Research  Advisory  Board.  Environment  R 
and  D  Subpanel.  7-29  and  7-30-80 


NUCLEAR  REGULATORY  COMMISSION 

50025      Reactor  Safeguards  Advisory  Committee, 

Regulatory  Activities  Subcommittee,  8-6-80, 
addition  to  agenda 

CANCELLED  HEARING 

DEPARTMENT  OF  ENERGY 

Ei.onom.ic  Regulatory  Administration — 
49944      Review  and  Establishment  of  Natural  Gas 
Pipelines,  7-29-80.  cancelled 
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Title  3— 

The  President 


4 '1901 


Presidential  Documents 


Presidential  Determination  No.  80-23  of  [uly  16.  1980 

Presidential     Determination     I'nder    Section     4     o 
Export  Control  Act— Egypt 


!hc     Arms 


jFR  Doc.  80-22732 
Filed  7-24-«0;  4;29  pm) 
Billing  code  319&-01-M 


Memorandum  for  the  Secretarv  of  State 

Pursuant  to  the  authority  vested  in  me  by  Section  4  of  the  Arras  Export 

Control  Act.  I  hereby  determine  that  the  financing  under  the  Arms  Export 

Control  Act  of  the  sale  of  F-16  and  associated  missiles  to  Egypt  is  important  to 

the  national  security  of  the  United  States. 

You  are  requested  on  my  behalf  to  report  this  determination  to  the  Congress, 

as  required  by  law. 

This  determination  shall  be  published  in  the  Federal  Register. 


Ti  IE  WHITE  HOUSE, 
Washington,  July  16,  1980. 


^ 


Federal  Register  /  Vol.  45,  No.  146  /  Monday,  July  28.  1980  /  Presidential  Documents 


49903 


Presidential  Documents 


Executive  Order  12228  of  fuh  24    1980 
Allowances  for  Personnel  on  Foreign  Duty 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Sections  7  and  8  of  the  Defense  Department  Overseas  Teachers  Pay  and 
Personnel  Practices  Act  of  1959,  as  amended  (20  U.S.C.  905-906),  Section  235 
of  Title  38  of  the  United  States  Code,  and  Section  301  of  Title  3  of  the  United 
States  Code,  and  in  order  to  delegate  authority  with  respect  to  allowances  for 
Veterans  Administration  personnel  and  to  update  existing  authorities,  it  is 
hereby  ordered  as  follows: 

1-101.  Payment  of  the  additional  compensation  authorized  by  Section  8(a)(2) 
of  the  Defense  Department  Overseas  Teachers  Pay  and  Personnel  Practices 
Act  of  1959,  as  amended,  shall  be  governed  by  the  regulations  contained  in 
Executive  Order  No.  10000,  as  amended,  which  govern  the  payment  of  addi- 
tional compensation  in  foreign  areas  (referred  to  as  foreign  post  differential), 
subject  to  the  provisions  of  Section  8(b)  of  that  Act  (20  U.S.C.  906  (a)(2)  and 
(b)). 

1-102.  The  following  functions  vested  in  Iht  President  are  delegated  to  the 
Secretary  of  State: 

(a)  That  part  of  the  functions  in  Section  7(a)  of  the  Defense  Department 
Overseas  Teachers  Pay  and  Personnel  Practices  Act  which  consists  of  the 
authority  to  prescribe  regulations  relating  to  quarters  and  quarters  allowances 
(20  U.S.C.  905(a)). 

(b)  The  authority  in  Section  8(a)(1)  of  the  Defense  Department  Overseas 
Teachers  Pay  and  Personnel  Practices  Act  to  prescribe  regulations  relating  to 
cost  of  living  allowances  (20  U.S.C.  906(a)(1)). 

(c)  The  following  authority  in  Section  235  of  Title  38  of  the  United  States  Code 
to  prescribe  rules  and  regulations: 

(1)  Section  235(2),  except  as  that  section  pertains  to  an  allowance  similar  to 
that  provided  for  in  Section  911(9)  of  the  Foreign  Service  Act  of  1946,  as 
amended  (22  U.S.C,  1136(9)). 

(2)  Section  235(3); 

(3)  Section  235(5): 

(4)  Section  235(6);  and 

(5)  Section  235(7). 

1-103.  The  following  functions  vested  in  the  President  by  Section  235  of  Title 
38  of  the  United  States  Code  are  delegated  to  the  Administrator  of  the 
Veterans  Administration.  The  authority  with  respect  to  the  allowances  or 
benefits  of  paragraphs  (1)  and  (4)  of  Section  235  which  are  similar  to  the 
benefits  and  allowances  provided  in  the  sections  of  the  Foreign  Service  Act  bf 
1946,  as  amended,  designated  in  those  paragraphs. 
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1-104.  Executive  Order  No.  10853,  as  amended,  is  revoked.  The  rules  and 
regulations  w^hich  were  prescribed  by  the  Secretary  of  State  or  the  Adminis- 
trator of  the  Veterans  Administration  pursuant  to  Executive  Order  No.  10853, 
as  amended,  and  which  would  be  valid  if  issued  pursuant  to  this  Order,  shall 
be  deemed  to  have  been  issued  under  this  Order, 


THE  WHITE  HOUSE. 
July  24.  1980. 


^c/^ 


Z^^^/*^^-) 
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FEDERAL  LABOR  RELATIONS 
AUTHORITY 

5  CFR  Part  2424 

Expedited  Review  of  Negotiability 
Issues 

Correction 

In  FR  Doc.  80-21718,  appearing  at 
page  48575  in  the  issue  of  Monday,  July 
21, 1980.  the  first  sentence  of  paragraph 
(c)  of  §  2424.10  on  page  48576  should 
have  read  as  follows: 

(c)  When  an  order  is  issued  as 
provided  in  paragraph  (bj  of  this  section, 
the  agency  or  exclusive  representative 
shall  report  to  the  appropriate  Regional 
Director  within  a  specified  period  failure 
to  comply  with  an  order  that  the  agency 
shall  upon  request  (or  as  otherwise 
agreed  to  by  the  parties)  bargain 
concerning  the  disputed  matter. 

BILLING  CODE  150&-01-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  225 

[Reg.  Y,  Docket  No.  R-0319] 

Bank  Holding  Companies  and  Change 
in  Bank  Control;  Disposition  of 
Property  Acquired  in  Satisfaction  of 
Debts  Previously  Contracted 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  interpretation. 

summary:  This  interpretation  delineates 
the  conditions  governing  the  holding  and 
disposition  of  assets  acquired  by  bank 
holding  companies  and  their  banking  or 
nonbanking  subsidiaries  in  satisfaction 
of  debts  previously  contracted. 


EFFECTIVE  DATE:  July  22.  1980 

FOR  FURTHER  INFORMATION  CONTACT: 

Bronwen  M.  Mason,  Senior  Attorney 
(202/452-3564),  or  Jennifer  ].  Johnson. 
Senior  Attorney  (202/452-3584),  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Board's  authontv  under  sections 
4(c)(1)(D),  4(c)(2),  4(c)(8)  and  5(b)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843  (c)(1)(D),  (c)(2),  (c)(8),  and  1844(b)), 
and  section  8  of  the  Financial 
Institutions  Supervisory  Act  [12  U.S.C. 
1818)  12  CFR  Part  225  is  amended  by 
adding  a  new  §  225,140  to  read  as 
follows: 

§  225.140    Disposition  of  property 
acquired  In  satisfaction  of  debts  previously 
contracted. 

(a)  The  Board  recently  considered  the 
permissibility,  under  section  4  of  the 
Bank  Holding  Company  Act,  of  a 
subsidiary  of  a  bank  holding  company 
acquiring  and  holding  assets  acquired  in 
satisfaction  of  a  debt  previously 
contracted  in  good  faith  (a  "dpc" 
acquisition).  In  the  situation  presented,  a 
lending  subsidiary  of  a  bank  holding 
company  made  a  "dpc"  acquisition  of 
assets  and  transferred  them  to  a  wholly- 
owned  subsidiary  of  the  bank  holding 
company  for  the  purpose  of  effecting  an 
orderly  divestiture.  The  question 
presented  was  whether  such  "dpc" 
assets  could  be  held  indefinitely  by  a 
bank  holding  company  subsidiary  as 
incidental  to  its  permissible  lending 
activity. 

(b)  While  the  Board  beheves  that 
"dpc"  acquisitions  may  be  regarded  as 
normal,  necessary  and  incidental  to  the 
business  of  lending,  the  Board  does  not 
believe  that  the  holding  of  assets 
acquired  "dpc"  w^ithout  any  time 
restrictions  is  appropriate  from  the 
standpoint  of  prudent  banking  and  in 
light  of  the  prohibitions  in  section  4  of 
the  Act  against  engaging  in  nonbank 
activities.  If  a  nonbanking  subsidiary  of 
a  bank  holding  company  were 
permitted,  either  directly  or  through  a 
subsidiary,  to  hold  "dpc"  assets  of 
substantial  amount  over  an  extended 
period  of  time,  the  holding  of  such 
property  could  result  in  an  unsafe  or 
unsound  banking  practice  or  in  the 


holding  company  engaging  in  an 
impermissible  activity  in  connection 
w  ith  the  assets,  rather  than  liquidating 
them. 

(c)  The  Board  notes  that  section 
4(c)(2)  of  the  Bank  Holding  Company 
Act  provides  an  exemption  from  the 
prohibitions  of  section  4  of  the  Act  for 
bank  holding  company  subsidiaries  to 
acquire  shares  "dpc".  It  also  provides 
that  such    dpc"  shares  may  be  held  for  a 
period  of  two  years,  subject  to  the 
Board's  authority  to  grant  three  one-year 
extensions  up  to  a  maximum  of  five 
years. '  Viewed  in  light  of  the 
Congressional  policy  evidenced  by 
section  4(c)(2).  the  Board  believes  that  a 
lending  subsidiary  of  a  bank  holding 
company  or  the  holding  company  itself, 
should  be  permitted,  as  an  incident  to 
permissible  lending  activities,  to  make 
acquisitions  of  "dpc"  assets.  Consistent 
with  the  principles  underlying  the 
provisions  of  section  4(c)(2)  of  the  Act 
and  as  a  matter  of  prudent  banking 
practice,  such  assets  may  be  held  for  no 
longer  than  five  years  from  the  date  of 
acquisition.  Within  the  divestiture 
period  it  is  expected  that  the  company 
will  make  good  faith  efforts  to  dispose 
of  "dpc  "  shares  or  assets  at  the  earliest 
practicable  date.  While  no  specific 
authorization  is  necessary  to  hold  such 
assets  for  the  five-year  period,  after  two 
years  from  the  date  of  acquisition  of 
such  assets,  the  holding  company  should 
report  annually  on  its  efforts  to 
accomplish  divestiture  to  its  Reserve 
Bank.  The  Reserve  Bank  will  monitor 
the  efforts  of  the  company  to  effect  an 
orderly  divestiture,  and  may  order 
divestiture  before  the  end  of  the  five- 
year  period  if  supervisory  concerns 
warrant  such  action. 

(d)  The  Board  recognizes  that  there 
are  instances  where  a  company  may 
encounter  particular  difficulty  in 
attempting  to  effect  an  orderly 
divestiture  of  "dpc"  real  estate  holdings 
within  the  divestiture  period. 
notwithstanding  its  persistent  good  faith 
efforts  to  dispose  of  such  property.  In 
the  Depository  Institutions  Deregulation 
and  Monetary  Control  Act  of  1980,  (Pub. 


'The  Board  notes  that  where  the  dpc  shares  or 
other  similar  interests  represent  less  than  5  percent 
of  the  total  of  such  interests  outstanding,  they  may 
be  retained  on  the  basis  of  gection  4(c)(6).  even  if 
oriRinally  acquired  dpc. 
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L  96-221]  Congress,  recognizing  that 
real  est^e  possesses  unusual 
characteristics,  amended  the  National 
Banking  Act  to  permit  national  banks  to 
hold  real  estate  for  five  years  and  for  an 
additional  five-year  period  subject  to 
certain  conditions.  Consistent  with  the 
policy  underlying  the  recent 
Congressional  enactment,  and  as  a 
matter  of  supervisory  policy,  a  bank 
holding  company  may  be  permitted  to 
hold  real  estate  acquired  "dpc"  beyond 
the  initial  five-year  period  provided  that 
the  value  of  the  real  estate  on  the  books 
of  the  company  has  been  written  down 
to  fair  market  value,  the  carrying  costs 
are  not  significant  in  relation  to  the 
overall  financial  position  of  the 
company,  and  the  company  has  made 
good  faith  efforts  to  effect  divestiture. 
Companies  holding  real  estate  for  this 
extended  period  are  expected  to  make 
active  efforts  to  dispose  of  it,  and  should 
keep  the  Reserve  Bank  advised  on  a 
regular  basis  concerning  their  ongoing 
efforts.  Fair  market  value  should  be 
derived  from  appraisals,  comparable 
sales  or  some  other  reasonable  method. 
In  any  case,  "dpc"  real  estate  would  not 
be  permitted  to  be  held  beyond  10  years 
from  the  date  of  its  acquisition. 

(e)  With  respect  to  the  transfer  by  a 
subsidiary  of  other  "dpc"  shares  or 
assets  to  another  company  in  the 
holding  company  system,  including  a 
section  4(c)(1)(D)  liquidating  subsidiary. 
or  to  the  holding  company  itself,  such 
transfers  would  not  alter  the  original 
divestiture  period  applicable  to  such 
shares  or  assets  at  the  time  of  their 
acquisition.  Moreover,  to  ensure  that 
assets  are  not  carried  at  inflated  values 
for  extended  periods  of  time,  the  Board 
expects,  in  the  case  of  all  such 
intracompany  transfers,  that  the  shares 
or  assets  will  be  transferred  at  a  value 
no  greater  than  the  fair  market  value  at 
the  time  of  transfer  and  that  the  transfer 
will  be  made  in  a  normal  arms-length 
transaction. 

(0  With  regard  to  "dpc"  assets 
acquired  by  a  banking  subsidiary  of  a 
holding  company,  so  long  as  the  assets 
continue  to  be  held  by  the  bank  itself, 
the  Board  wijl  regard  them  as  being 
solely  within  the  regulatory  authority  of 
the  primary  supervisor  of  the  bank. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  effective  July  22, 

1980. 

Cathy  L.  Petrvshyn.  | 

Assistant  Secretary  of  the  Board. 

[FR  Doc  80-22556  Filed  r-25-8fr  8:45  am] 
B4U.ING  CODE  ti'O-O^-tt 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  20555;  Amdt.  3»-38601 

Costruzionl  Aeronautiche  Giovanni 
Agusta  Model  A109A  Series 
Helicopters;  Airworttilness  Directives 
agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection  of  the  nose  landing 
gear  strut  mount  assembly  for 
manufacturing  lot  number  and  for 
cracks,  and  replacement  of  the  mount 
assembly  as  necessary  on  certain 
Costruzioni  Aeronautiche  Giovanni 
Agusta  Model  A109A  series  helicopters. 
The  AD  is  prompted  by  reports  of  failure 
of  the  nose  landing  gear  which  could 
result  in  an  uncontrollable  condition 
upon  landing. 

date:  Effective  August  11, 1980. 
Compliance  schedule — as  prescribed  in 
the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from: 
Costruzioni  Aeronautiche  Giovanni 
Agusta,  Cascina  Costa  (Gallarate),  Italy. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket,  Room 
916,  800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACr. 
A.  Astorga,  Acting  Chief.  Aircraft 
Certification  Staff,  AEU-100,  Europe. 
Africa,  and  Middle  East  Office,  Federal 
Aviation  Administration,  c/o  American 
Embassy,  Brussels,  Belgium,  telephone: 
513.38.30,  or  C.  Chapman,  Chief,  Policy 
Standards  Section,  AWS-111,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington.  D.C.  20591,  telephone:  202- 
426-8192. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  cracking  in  the 
strut  mount  assembly  of  the  nose 
landing  gear  strut,  P/N  1808GR90 
(Augusta  P/N  109-050Q-12-1)  on  certain 
Costruzioni  Aeronautiche  Giovanni 
Agusta  Model  A109A  series  helicopters 
which  could  result  in  a  loss  of  control 
during  landing. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  helicopters  of  the 
same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
inspection  of  the  nose  landing  gear  strut 
mount  assembly  to  determine  the 
manufacturing  lot  number,  inspection  of 
assemblies  made  from  lot  number 
SS5211  for  cracks,  and  replacement  as 
necessary,  or  repetitive  inspections  of 


these  assemblies  until  replaced  by  a 
new  part  from  a  manufacturer's  lot 
number  other  than  No.  SS5211  on  certain 
Costruzioni  Aeronautiche  Giovanni 
Model  A109A  series  helicopters. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Costruzioni  Aeronautiche  Giovanni  Agusta. 

Applies  to  Model  A109A  series 
helicopters,  certificated  in  all  categories, 
which  have  nose  landing  gear  mount 
assembly.  P/N  1808GR90  (Agusta  P/N 
109-^500-12-1).  manufactured  from 
forging  lot  SS5211.  installed. 
Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  nose  landing  gear, 
inspect  the  mount  assembly,  P/N  1808GR90 
(Agusta  P/N  109-0500-12-1),  as  follows: 

(a)  VVilhui  25  hours  time  in  service  after  the 
effective  date  of  this  AD.  inspect  the  nose 
landing  gear  strut  mount.  P/N  1808GR90 
(Agusta  P/N  109-0500-12-1),  to  determine  the 
manufacturer's  lot  number  as  etched  on  the 
mount  assembly  below  the  shimmy  control 
group. 

[bj  If,  as  a  result  of  the  inspection  required 
by  paragraph  (a)  of  this  AD.  the  lot  number  is 
found  to  be  other  than  SS5211,  apply  an 
identifving  mark  to  the  mount  in  accordance 
with  ".ACCOMPLISHMENT 
INSTRUCTIONS."  PART  I.  paragraph  l.a.,  of 
Costruzioni  Aeronautiche  Giovanni  Agusta 
Service  Bulletin  No.  109-14.  dated  February 
12. 1979  (hereinafter  referred  to  as  the  Service 
Bulletin),  or  an  FAA-approved  equivalent, 
and  return  to  service. 

(c)  If,  as  a  result  of  the  inspection  required 
in  paragraph  (a)  of  this  AD  the  lot  number  is 
found  to  be  SS5211  or  the  lot  number  is  not 
legible,  or  is  non-existent,  before  further 
flight,  except  as  provided  in  paragraph  (j)  of 
this  AD.  using  a  mirror  and  a  light  source, 
visually  inspect  the  upper  portion  of  the  strut 
mount  for  cracking  or  evidence  of  cracking. 

Note. — During  the  inspection  required  by 
paragraph  (c)  of  this  AD,  particular  attention 
should  be  directed  to  the  actuating  cylinder 
attach  pin  area  and  the  mount  horns  attach 
area  to  the  fuselage  structure  in  accordance 
with  the  Service  Bulletin,  or  an  FAA- 
approved  equivalent. 

(d)  If,  as  a  result  of  the  inspection  required 
in  paragraph  (c)  of  this  AD^ho  cracking  or 
evidence  of  cracking  is  found,  return  the 
helicopter  to  service  and  repeat  the 
inspection  in  paragraph  (c)  of  this  AD  before 
the  first  flight  of  each  day.  until  paragraph  (g) 
is  accomplished. 

(e)  If.  as  a  result  of  the  inspection  required 
in  paragraph  (£)  or  (d)  of  this  AD,  cracking  of 
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the  paint  or  other  evidence  of  cracking  is 

found,  inspect  the  nose  landing  gear  mount 
assembly  as  described  in  paragraph  (c)  of 
this  AD  using  the  fluorescent  penetrant 
method. 

(f)  If,  as  a  result  of  the  inspection  in 
paragraph  (e)  of  this  AD,  no  cracks  are  found, 
return  the  helicopter  to  service  and  repeat  the 
inspection  in  paragraph  (c)  before  the  first 
flight  of  each  day.  until  paragraph  (g)  is 
accomplished. 

(g)  If.  as  a  result  of  the  inspection  required 
in  paragraphs  (c),  (d),  (e)  or  (f)  of  this  AD, 
cracking  is  found,  before  further  flight,  except 
as  provided  in  paragraph  (j)  of  this  AD: 

(1)  Accomplish  paragraph  (h)  of  this  AD, 
and 

(2)  Replace  the  nose  landing  gear  strut 
mount  assembly,  P/N  1808GR90  (Agusta  P/N 
109-0500-12-1),  with  a  new  part  of  the  same 
P/N  with  lot  number  other  than  SS5211,  in 
accordance  with  "ACCOMPLISitMENT 
INSTRUCTIONS,"  PART  II,  paragraphs  3 
through  6.  of  the  Service  Bulletin,  or  an  FAA- 
approved  equivalent. 

(h)  If.  as  a  result  of  the  inspections  required 
in  paragraph  (c).  (d).  and  (e)  or  (f)  of  this  AD, 
removal  of  the  nose  landing  gear  is 
necessary,  before  reinstallation  of  the  nose 
landing  gear,  visually  inspect  the  cylinder  aft 
fitting  assembly.  P/N  109-0501-19-5,  and 
related  attach  components  for  cracks, 
warpage,  elongation  of  holes  and  fretting  in 
accordance  with  "ACCOMPLISHME.NT 
INSTRUCTIONS."  PART  II.  of  the  Service 
Bulletin,  or  an  FAA-approved  equivalent. 
Replace  damaged  components  as  necessary. 

(i)  When  paragraph  (g)  has  been 
accomplished,  no  further  inspections  are 
required  by  this  AD. 

(j)  The  helicopter  may  be  flown  in 
accordance  with  FAR  i  21.197  and  FAR 
§  21.199  to  a  base  where  the  inspection  or 
replacement  can  be  performed. 

(k)  For  the  purpose  of  complying  with  this 
AD.  an  FAA-approved  equivalent  may  be 
approved  by  the  Chief.  Aircraft  Certification 
Staff.  AEU-100.  Europe.  Africa  and  Middle 
East  Office,  Federal  Aviation  Administration, 
c/o  American  Embassy.  Brussels.  Belgium. 

This  amendment  becomes  effective 
August  11, 1980. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421, 1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  the  provisions  of  Executive 
Order  12044.  as  implemented  by  the 
DeparUnent  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979). 

Issued  in  Washington,  D.C.,  on  July  18. 
1980. 
M.  C.  Beard, 

Director  of  Airworthiness. 

|FR  Doc.  80-22348  Filed  7-25-80:  8:45  am) 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

(Docket  No.  20556;  Amdt.  39-3861] 

LET  Blanik  Model  L13  Glider; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection  of  the  horizontal 
stabilizer  outer  end  ribs  for  cracks  and 
repairs  or  replacement  as  necessary  on 
LET  Blanik  Model  L13  gliders.  The  AD  is 
prompted  by  several  reports  of  cracks 
found  in  the  radius  of  the  horizontal 
stabilizer  outer  end  rib  at  the  elevator 
hinge  attachment  which  could  result  in 
loss  of  elevator  control  and  control  of 
the  glider. 
DATE:  Effective  August  11, 1980. 

Compliance  is  required  as  indicated  in 
the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from: 
Omnipol  TFC.  Washingtonova  11, 

Prague.  Czechoslovakia;  or  from 
Aerosport,  32301  Corydon  St.,  Elsinore, 

CA  92330. 

A  copy  of  the  service  bulletin  is 
contained  in  the  rules  docket  for  this 
amendment  in  Room  916,  800 
Independence  Avenue  S.W., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
A.  Astorga,  Acting  Chief.  Aircraft 
Certification  Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Office,  Federal 
Aviation  Administration,  c/o  American 
Embassy,  Brussels.  Belgium,  Telephone: 
513.38.30,  or  C.  Chapman.  Chief.  Policy 
Standards  Section.  AWS-111,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  Telephone:  202- 
42&-8192. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  several  reports  of  cracks 
found  in  the  radius  of  the  horizontal 
stabilizer  outer  end  rib  at  the  elevator 
hinge  attachment  on  LET  Blanik  Model 
L13  gliders.  Some  of  the  reported  cracks 
were  on  low  service  time  gliders; 
therefore  the  cracks  do  not  appear  to  be 
related  to  service  time  but  rather  to  the 
care  exercised  in  protecting  critical 
parts  of  the  glider  during  ground 
transportation  or  hand  assembly  or 
disassembly.  Failure  of  the  horizontal 
stabilizer  end  ribs  at  the  elevator  hinge 
attachment  could  result  in  loss  of 
elevator  control  and  control  of  the 
glider.  Since  this  condition  is  likely  to 
exist  or  develop  on  other  gliders  of  the 
same  type  design  an  airworthiness 
directive  is  being  issued  whicH  requires 


inspection  of  the  radii  of  the  horizontal 
stabilizer  outer  end  ribs  for  cracks  and 
repair  of  cracks  or  replacement  as 
necessary  in  accordance  with  LET 
mandatory  Bulletin  No.  L 13/052 
(undated)  on  all  LET  Blanik  Model  LIS 
gliders. 

Since  a  situatien  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

LET  Blanik.  Applies  to  Model  L13  gliders, 
certificated  in  all  categories. 

Compliance  required  as  indicated. 

To  prevent  failure  of  the  horizontal 
stabilizer  outer  end  ribs,  accompUsb  the 
following: 

(a)  Within  the  next  10  hours  time  in  service 
after  the  effective  date  of  this  AD,  visually 
inspect  the  radii  of  the  horizontal  stabilizer 
end  ribs  for  cracks  in  accordance  with 
paragraph  A.  "Inspection,"  LET  Mandatory 
Bulletin  No.  L  13/052,  not  dated,  or  an  FAA- 
approved  equivalent. 

(1)  If,  during  this  inspection  no  cracks  are 
found  on  either  rib,  before  further  flight, 
unless  already  accomplished,  reinforce  the 
stabilizer  end  ribs  in  accordance  with 
paragraph  B.  "Reinforcement  of  stabilizer  end 
rib,"  LET  Mandatory  Bulletin  L  13/052,  not 
dated,  or  an  FAA-approved  equivalent,  at 
which  time  no  further  action  is  required  hy 
this  AD, 

(2)  If,  during  this  inspection  cracks  are 
found  and  the  total  crack  length  on  either  rib 
exceeds  10  mm,  before  further  flight,  replace 
both  ribs  (except  that  a  crack-free  rib  need 
not  be  replaced)  with  new  ribs  of  the  same 
part  number  in  accordance  with  paragraph  C. 
"Replacement  of  stabilizer  end  rib,"  LET 
Mandatory  Bulletin  No.  L 13/052,  not  dated, 
or  an  FAA-approved  equivalent,  and 
reinforce  both  ribs  in  accordance  with 
paragraph  B,  "Reinforcement  of  stabilizer  end 
rib."  LET  Mandatory  Bulletin  No.  L 13/052, 
not  dated,  or  an  FAA-approved  equivalent,  at 
which  time  no  further  action  is  required  by 
this  AD, 

(3)  If.  during  this  inspectioirany  cracks  are 
found  but  the  total  crack  length  on  each  rib 
does  not  exceed  10  mm — 

(i)  Before  further  flight,  replace  and 
reinforce  stabilizer  end  ribs  in  accordance 
with  paragraph  (a)(2)  of  this  AD  at  which 
time  no  further  action  is  required  by  this  AD: 
or 
(ii)  Accomplish  the  following: 
(A)  Before  further  flight,  unless  ah-eady 
accomplished,  repair  all  cracks  and  reinforce 
both  ribs  in  accordance  with  paragraph  B, 
"Reinforcement  of  stabilizer  end  rib. "  LET 
Mandatory  Bulletin  No.  L 13/052,  not  dated, 
or  an  FAA-approved  equivalent;  and 
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(B)  At  intervals  not  to  exceed  1(X)  hours 
Mme  in  ser%'ice  from  the  last  mspec'ion. 
visudliy  inspect  the  radii  ot  the  horizontal 
stabilizer  outer  end  nbs  m  accordance  with 
the  method  speafied  in  paragraph  (a)  of  this 
.■\D. 

(b)  If.  during  any  of  these  repetitive 
inspections  accomplished  in  accordance  with 
paragraph  fa)j3)(ujiB)  of  tnis  .AD  any  further 
cracking  is  found  on  either  nb.  replace  both 
ribs  (except  that  a  crack-free  nb  need  not  be 
replaced)  with  new  nbs  of  the  same  part 
number  and  reinforce  any  replacement  ribs  in 
accordance  with  the  methods  specified  in 
paragraph  (a)(2)  of  this  .\D.  at  which  time  no 
further  action  is  required  by  this  AD. 

(c)  For  those  gliders  on  which  the  stabilizer 
end  nbs  were  reinforced  in  accordance  with 
LET  Mandatory  Bol'etin  No.  L  13/042.  dated 
August  16,  1976.  or  an  FAA-approved 
equivalent,  comply  with  paragraph  (a)  of  this 
AD. 

(1)  If  no  cracks  are  found  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD.  no  further  action  is  required  by  this  AD. 

(2)  If  any  cracks  are  found  during  the 
inspection  required  by  paragraph  (a)  of  the 
AD.  replace  both  ribs  (except  that  a  crack- 
free  rib  need  not  be  replaced)  with  new  ribs 
of  the  same  part  number  and  reinforce  any 
replacement  nbs  in  accordance  with  the 
methods  specified  in  paragraph  (a)(2)  of  this 
AD  at  which  time  no  further  action  is 
required  by  this  AD. 

(d)  For  the  purpose  of  this  AD,  "total  crack 
length"  means  the  combined  length  of  all 
cracks  on  a  rib,  including  those  cracks 
already  repaired. 

(e|  For  the  purpose  of  this  AD,  an  FAA- 
approved  equivalent  may  be  approved  by  the 
Chief.  .Aircraft  Certification  Staff,  AEU-100, 
Europe.  Africa,  and  Middie  East  Office. 
Federal  Aviation  Administration,  c/o 
American  Embassy.  Brussels,  Belgium 

Note. — Cracks  in  the  horizontal  stabilizer 
end  ribs  may  be  caused  by  failure  to  protect 
critical  parts  of  the  glider  during  ground 
transportation  or  hand  assembly  or 
disassembly. 

This  amendment  becomes  effective  August 
11. 1980. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1635(c));  14 
CFRn89) 

Note. — The  Federal  Aviation 
.Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

Issued  in  Washington.  D.C..  on  July  18, 
1980 


.M.  C-  Beard. 

Director  of  Airworthiness. 

FR  Doc  8n-;r34-  Fled  r-24-80;  8:45  am) 
BILUNC  CODE  4810-13-U 


14CFRPart39 

(Docket  No.  80-SO-18;  Amdt  No.  39-3818] 

Piper  Model  PA-32  Series  Airplanes; 
Airworttiiness  Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Correction  to  final  rule. 

summary:  This  corrects  an 
Ah-vvurthiness  Directive  (AD)  applicable 
to  certain  Piper  Model  PA-32  series 
airplanes  by  changing  the  part  number 
of  the  fuel  tank  vent  hose  replacement 
kit  identified  in  paragraph  {c)2.  Part 
Number  764-OOlV  should  be  764-OllV. 

DATES:  Effective  July  10. 1980. 

Compliance  schedule — As  prescribed 
in  body  of  AD. 

FOR  FURTHER  INFORMATION  CONTACT: 
R.  C.  Padgett,  Engmeenng  and 
Manufacturing  Branch,  Flight  Standards 
Division,  FAA.  Southern  Region.  P.O. 
Box  20636,  Atlanta,  Georgia  30320, 
telephone  (404)  763-7435. 

SUPPLEMENTARY  INFORMATION: 
Amendment  39-3818  (45  FR  43693),  AD 
80-14-01.  requires  the  modification  of 
the  fuel  tank  vents  and  the  replacement 
of  the  fuel  tank  vent  connector  hoses  on 
certain  Piper  Model  PA-32  series 
airplanes.  The  AD  was  prompted  by 
reports  of  broken  fuel  tank  vent  hoses 
resulting  In  fuel  leakage  and  the 
presence  of  fuel  vapors  in  the  cabin 
causing  a  possible  fire  hazard.  After 
issuing  Amendment  39-3818,  a 
typographical  error  was  found  in  the 
part  number  for  the  fuel  tank  vent  hose 
replacement  kit  identified  in  paragraph 
(c)2. 

Therefore.  Amendment  39-3818  is 
corrected  by  revising  paragraph  (c)2  of 
the  amendment  to  read  as  follows: 

2.  For  Model  PA-32-300  series 
airplanes,  serial  numbers  32-7940001 
through  32-7940290,  Models  PA-32R- 
300,  PA-32RT-300  and  PA-32RT-300T 
series  airplanes,  modify  the  fuel  tank 
vent  system  in  accordance  with  the 
instructions  listed  on  the  "Fuel  Tank 
Vent  Hose  Replacement  Kit,"  Piper  Part 
Number  764-OllV. 

Issued  in  East  Point,  Georgia,  on  July  14, 
1980. 

George  R.  Lacaille, 

Acting  Director,  Southern  Region. 

\VR  Doc  aO-22M2  Filed  7-24-80:  8:45  am] 
BILLING  CODE  49ia-13-M 


14  CFR  Part  39 

(Docket  No.  20554;  AmdL  39-3859) 

Messerschmitt-Bolkow-Blohm  GmbH 
Model  BO-105  Series  Helicopters; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection  of  the  engine 
cowling  for  proper  application  of  the  fire 
protective  paint  and  rework  of  those 
cowling  assemblies  where  incorrect 
application  is  found  on  certain 
Messerschmitt-Bolkow-Blohm  Model 
BO-105  series  helicopters.  The  AD  is 
prompted  by  reports  of  improper 
application  of  the  protective  paint, 
which  can  lead  to  failure  of  the  engine 
compartment  fire  containment  feature 
during  an  in-flight  fire  and  subsequent 
serious  damage  to  the  helicopter. 
dates:  Effective— August  11, 1980. 

Compliance  schedule — As  prescribed 
in  body  of  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from: 
Messerschmitt-Bolkow-Blohm  GmbH, 
Untemehmensbereich  Drehflugler, 
Kundendienst.  Abt.  DV04.  '  \ 
Prandtlstrasse.  8012  Ottobrunn,  Federal 
Republic  of  Germany.  i 

A  copy  of  the  service  bulletinis 
contained  in  the  rules  docket  fo^this 
amendment  in  Room  916,  800    ^''^^^v. 
Independence  Avenue,  S.W.,  >^ 

Washington.  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
A.  Astorga,  Act;ng  Chief,  Aircraft 
Certification  Staff,  AEU-100.  Europe, 
Africa,  and  Middle  East  Office.  Federal 
Aviation  Administration,  c/o  American 
Embassy,  Brussels,  Belgium,  Telephone: 
513.38.30,  or  C.  Chapman,  Chief,  Policy 
Standards  Section,  AWS-111,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  S.W., 
Washington.  D.C.  20591,  Telephone:  202- 
426-8192. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  incorrectly  applied 
fire  protection  paint  on  the  engine 
cowling  P/N's  105-62502,  105-62503, 
105-62651,  105-62656,  105-62657,  or  105- 
62058  on  certain  Messerschmitt-Bolkow- 
Blohm  Model  BO-105  series  helicopters. 
The  reports  indicate  that  in  some  cases 
the  paint  was  applied  between  the 
asbestos  lining  and  the  cowling  rather 
than  on  the  interior  side  of  the  lining.  If 
an  incorrectly  painted  lining  is  subjected 
to  heat,  the  paint  may  foam,  separating 
the  lining  from  the  cowling.  This 
condition  is  in  non-compliance  with  an 
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airworthiness  requirement,  and  could 
lead  to  failure  to  contain  an  engine 
compartment  fire  in  flight  with 
subsequent  serious  damage  to  the 
helicopter. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  helicopters  of  the 
same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
a  one  time  inspection  of  the  engine 
cowling  to  determine  proper  application 
of  the  fire  protective  paint  and,  if  a 
defective  paint  application  is  found, 
stripping  and  proper  re-application  of 
the  fire  protective  paint  and  installation 
of  new  asbestos  fabrics  on  the  engine 
cowling  of  certain  Messerschmitt- 
Blokow-Blohm  Model  BO-105  series 
helicopters. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Pari  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Messerschmitt-Bolkow-Blohm  GmbH. 

Applies  to  Model  BO-105  series 
helicopters,  serial  numbers  up  to  and 
including  450.  which  have  engine  cowling 
assemblies  P/N's  105-62502.  105-62503, 
105-62651.  105-62ej56.  105-62657  or  105- 
62658  installed,  certificated  in  all 
categories. 
Compliance  required  as  indicated. 
To  assure  the  proper  application  of  the  fu-e 
protection  paint  and  compliance  with 
airworthiness  requirements  accomplish  the 
following,  unless  already  accomplished: 

(a)  Within  the  next  100  hours  time  in 
service  after  the  effective  date  of  this  AD — 

(1]  Removed  the  engine  cowling:  and 
(2)  Inspect  for  the  presence  of  fire 
protection  paint  between  the  cowling  and  the 
asbestos  fabric  in  accordance  with  paragraph 
A  of  part  2.  "ACCOMPLISHMENT 
INSTRUCTIONS."  of  Messerschmitt-Bolkow- 
Blohm  Service  Bulletin  No.  60-46.  dated 
August  20, 1979  (hereinafter'referred  to  as  the 
Service  Bulletin),  or  an  FAA-approved 
equivalent. 

(b)  If  as  a  result  of  the  inspection 
required  in  paragraph  (a)(2)  of  this  AD, 
no  evidence  of  the  presence  of  fire 
protection  paint  between  the  engine 
cowling  and  the  asbestos  fabric  is 
found,  before  further  flight,  except  as 
provided  in  paragraph  (d) — 

(1)  Replace  asbestos  fabric  if  heat 
damage  or  brittleness  are  present  in 
accordance  with  paragraph  2.B  of 
"ACCOMPLISHMENT 


INSTRUCTIONS,"  of  the  Service 
Bulletin,  or  an  FAA-approved 
equivalent;  and 

(2)  Return  the  engine  cowling 
assembly  to  service. 

(c)  If  as  a  result  of  the  inspection 
required  in  paragraph  {a)(2)  of  this  AD, 
evidence  of  the  presence  of  fire 
protection  paint  between  the  engine 
cowling  and  the  asbestos  fabric  is 
found,  before  further  flight,  except  as 
provided  in  paragraph  (d),  comply  with 
the  following  in  accordance  with 
paragraph  B  of  Part  2, 
"ACCOMPUSHMENT 
INSTRUCTIONS",  of  the  Service 
Bulletin,  or  an  FAA-approved 
equivalent — 

(1)  Remove  the  asbestos  lining  and 
install  new  asbestos  lining; 

(2)  Apply  fire  protection  paint  and  top 
lacquer  to  the  asbestos  lining;  and 

(3)  Apply  two  coats  Wiedokoll  fire 
protection  paint  N6582, 

(d)  In  accordance  with  FAR  §§  21.197 
and  21.199,  the  helicopter  may  be  flown 
to  a  base  where  the  repairs  required  by 
the  AD  may  be  accomplished. 

(e)  Before  release  to  service  of  any 

engine  cowling  assemblies  held  as 
spares  to  which  this  AD  is  applicable, 
accomplish  the  inspection  required  in 
paragraph  (a)(2)  of  this  AD,  and  comply 
with  paragraph  (b)  or  (c)  of  this  AD,  as 
appropriate. 

(f)  for  purposes  of  this  AD,  an  FAA- 
approved  equivalent  must  be  approved 
by  the  Chief,  Aircraft  Certification  Staff, 
AEU-100.  Europe,  Africa,  and  Middle 
East  Office.  FAA,  c/o  American 
Embassy.  Brussels,  Belgium. 

This  amendment  becomes  effective 
August  11, 1980. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  Executive 
Order  12044  as  implemented  by  the 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979). 

Issued  in  Washington,  D.C.,  on  July  18. 

1980. 

M.  C.  Beard.  ' 

Director  of  A  irworthinees. 

FR  Doc.  80-22345  Filed  7-24-80: 8:45  am) 
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14  CFR  Part  39 

[Docket  No.  20553;  Amdt.  39-3858] 

Short  Brothers  Limited  Model  SD3-30 
Series  Airplanes;  Airworthiness 
Directives 

agency:  Federal  Aviation 

Adminstration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
applicable  to  Short  Brothers  Limited 
Model  SD3-30  series  airplanes  by 
correcting  the  serial  numbers  of 
airplanes  to  which  the  AD  is  applicable. 
date:  Effective  August  11, 1980. 

Compliance  schedule — as  prescribed 
in  the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from;  Short 
Brothers  Limited,  P.O.  Box  241,  Airport 
Road.  Belfast  BT3  9DZ,  Northern. 
Ireland. 

A  copy  of  the  service  bulletin  is 
contained  in  the  rules  docket  for  this 
amendment  in  Room  916.  800 
Independence  Avenue,  S.W., 
Wa.shington.  DC.  20951. 
FOR  FURTHER  INFORMATION  CONTACT: 

A.  Astorga,  Acting  Chief,  Aircraft 
Certification  Staff,  AEU-100,  Europe, 
Africa  and  Middle  East  Office.  Federal 
Aviation  Administration,  c/o  American 
Embassy,  Brussels.  Belgium,  Telephone: 
513.38.30,  or  C.  Chapman.  Chief,  Policy 
Standards  Section,  AWS-111.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  S.W., 
Washington.  DC.  20591.  Telephone:  202- 
426-8192. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
3229  (43  FR  24827),  AD  78-12-01.  which 
currently  requires  the  replacement  of  the 
fuel  system  purge  valve  on  certain  serial 
numbered  Short  Brothers  Limited  Model 
SD3-30  series  airplanes.  After  issuing 
Amendment  39-3229.  the  FAA  has 
determined  that  fuel  system  purge  valve 
replacement  is  applicable  to  an 
additional  serial  number  airplane  and 
not  applicable  to  one  of  the  serial 
number  airplanes  listed  in  the  AD.  The 
applicable  Service  Bulletins  have  been 
reissued  to  correct  the  effectivity. 
Therefore,  the  FAA  is  amending 
Amendment  39-3229  to  reflect  the 
correct  serial  numbers  and  Service 
Bulletin. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 
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Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  amending  Amendment  39- 
3229  (43  FR  24827),  AD  7&-12-01  as 
follows; 

1,  By  revising  the  applicability 
statement  to  read  "Applies  to  Model 
SD3-30  Airplanes  Senal  Numbers  SH 
3003  through  SH  3007  and  SH  3009 
through  SH  3015,  certificated  in  all 
categories." 

2,  By  changing  the  referenced  Shorts 
Service  Bulletin  in  paragraph  (a]  to  read 
"Shorts  Service  Bulletin  SD3-28-08. 
Revision  No.  1,  dated  Februdr>-  15. 
1979." 

This  amendment  becomes  effective 

Aug.  11.  1980. 

(St'cs  313(a).  601.  ar.d  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U  S.C.  1354(a), 
1421.  and  1423);  Sec.  8{c)-,  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11  89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  Elxecutive 
Order  12044  as  implemented  by  the 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
Febniary  28,  1979). 

Issued  in  Washington,  D.C,  on  July  18, 
1980,  . 

.M.  C.  Beard.  I 

Director  of  Airworthiness. 

rK  Doc  SO-22344  F-.led  7-24-80:  B:4S  imj  I 
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14  CFR  Part  39  | 

IDocket  No.  73-WE-18-AD:  Amdt  39-3850) 

Airworthiness  Directives;  AiResearch 
Model  TPE-331  and  TSE-331  Series 
Engines 

agency:  Federal  Aviation  I 

Administration  (FAA)  DOT.        ' 
action:  Final  rule 

SUMMARY:  This  amendment  amends  an 
existing  Airworthiness  Directi\  e  (AD) 
applicable  to  AiResearch  Model  TPE- 
331  and  TSE-331  series  engines  that 
contain  the  grease  lubricated  fuel  pump 
drive  coupling  spline  configuration  by 
approving  a  new  fuel  pump  design  to  be 
in  equivalent  level  of  safety.  This 
amendment  is  needed  to  allow  an 
alternate  means  of  compliance  with  this 
AD  and  discontinue  the  repetitive 
inspections  otherwise  required. 
DATES:  Effective  July  31,  1980. 

Compliance  schedule — As  prescribed 
in  the  body  of  the  AD 
FOR  FURTHER  INFORMATICN  CONTACT. 
Robert  T.  Razzeto,  E.xecutive  Secretary, 


Airworthiness  Directive  Review  Board, 

Federal  Aviation  Administration. 

Western  Region,  P.O.  Box  92007,  World 

Way  Postal  Center,  Los  Angeles, 

California  90009.  Telephone;  (213)  536- 

6351. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  further  amends  Amendment 
39-1761  [38  FR  26811],  AD  73-26-07  as 
amended  by  Amendment  39-1778  [39  FR 
3818)  as  amended  by  Amendment  39- 
2954  [42  FR  34865]  which  currently 
requires  inspection  of  fuel  pump  and 
coupling  shaft  drive  splines  on 
AiResearch  Model  TPE-331  and  TSE- 
331  series  engines  that  contain  grease 
lubricated  fuel  pump  drive  coupling 
spline  configuration. 

After  issuing  Amendment  39-2954  the 
FAA  has  determined  that  the  new  fuel 
pump  design  satisfies  an  equivalent 
level  of  safety.  Therefore,  the  FAA  is 
further  amending  Amendment  39-17B1 
as  amended  by  Amendment  39-1778  and 
as  amended  by  Amendment  39-2954  to 
stipulate  that  accomplishment  of 
AiResearch  Service  BuileUn  TPE  331- 
73-0091  constitutes  an  alternate  means 
of  complying  with  this  AD. 

Since  this.amendment  provides  an 
alternate  means  of  compliance,  and 
imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary  and  good  cause 
exists  for  making  the  amendment 
effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended, 
by  further  amending  Amendment  39- 
1761  [38  FR  26811],  AD  73-26-07  as 
amended  by  Amendment  39-1778  [39  FR 
3818],  as  amended  by  Amendment  39- 
2954  [42  FR  34865]  by  changing 
paragraph  (d)  to  read  as  follows: 

§39.13    [Amended) 

*         *         •         •         • 

(d)  The  initial  and  recurring  cleaning, 
visual  inspection  and  lubrication  of  the 
fuel  pump  and  coupling  shaft  drive 
splines  prescribed  in  paragraph  (a)  and 
(b)  above  may  be  discontinued  after 
incorporation  of  improved  fuel  pump 
shaft  alignment  features  described  in 
AiResearch  Service  Bulletin  TPE/ 
TSE331-73-0051  dated  April  29. 1977; 
TPE331-73-0054  dated  April  29, 1977; 
TPE331-73-0056  dated  May  6, 1977;  or 
TPE331-73-0091  dated  October  11, 1979; 
or  later  FAA  approved  revisions  (as 
appropriate  for  various  engine  models) 
***** 

This  amendment  becomes  effective 
July  31, 1980. 


(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transporation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
documert  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979). 

Amendment  39-1761  became  effective 
January  2a  1974. 

Amendment  39-1778  became  effective 
February  1,  1974. 

Amendment  39-2954  became  effective 
July  11.  1977. 

This  Amendment  3850  becomes 
effective  July  31,  1980. 

Issued  in  Los  Angeles.  Cahfomia  on  July 
10.  1980. 

John  D.  Matlson. 
Director,  FAA  Western  Region. 

[FR  Doc  eo-23S4J  Filfd  7-25-60.  8:45  am| 
BILLING  CODE  491&-13-M 


14  CFR  Part  39 

(Docicet  No.  80-NW-36-AD.  Amdt  39-38521 

Airworthiness  Directives;  All  Boeing 
Model  720  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

summary:  This  Airworthiness  Directive 
(AD)  requires  a  one-time  high  frequency 
eddy  current  inspection  of  the  720  fleet 
to  detect  cracks  in  the  lower  wing 
surface  skins  and  stringers.  Five 
operators  have  reported  cracks  in  the 
lower  wing  surface  skins  and/or 
stringers  on  five  different  airplanes.  The 
cracks  were  found  between  wing 
stations  (WS)  265  and  470  in  the  vicinity 
of  stringers  5  and  7.  If  the  skin  is 
cracked  in  combination  with  a  complete 
severance  of  a  stringer,  a  situation  may 
exist  in  which  limit  load  cannot  be 
carried.  This  could  result  in  the  loss  of 
the  airplane. 

dates:  Effective  date  August  3,  1980. 
Initial  compliance:  As  prescribed  in 
the  body  of  the  AD. 
addresses:  Boeing  Service  Bulletins 
specified  in  this  directive  may  be 
obtained  upon  request  to  the  Boeing 
Commercial  Airplane  Company,  P.O 
Box  3707.  Seattle,  Washington  98124. 
These  documents  may  also  be  examined 
at  FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Mr.  Harold  N.  Wantiez  P.E.,  Airframe 
Section,  ANW-212,  Engineering  and 
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Manufacturing  Branch,  FAA  Northwest 
Region,  9010  East  Marginal  Way  South. 
Seattle.  Washington  96108.  telephone 
(206)767-2516. 

SUPPLEMENTARY  INFORMATION:  Five 
operators  have  reported  cracks  in  the 
wing  lower  skin  and/or  stringers  5  and  7 
on  five  airplanes  which  have 
accumulated  26,000  to  50,900  landings 
(20,100  to  47.000  flight  hours).  On  two 
airplanes,  stringer  o  was  severed  at  W.S. 
374  and  379;  on  two  other  airplanes 
stringer  7  was  severed  at  W.S.  310  and 
346.  Stringer  7  was  found  partially 
severed  on  a  fifth  airplane.  Seven  skin 
cracks  were  found  at  the  affected 
stringers  at  W.S.  308,  310.  346,  348,  351, 
374,  and  379.  These  cracks  varied  in 
length  from  0.75  to  8.0  inches.  Cracking 
is  attributed  to  fatigue. 

The  severance  of  stringers  5  and/or  7 
in  conjunction  with  skin  cracks  in  the 
same  area,  will  impose  an  additional 
load  on  adjacent  stringers  and  skin. 
Failure  to  detect  skin  cracks  prior  to 
their  growing  to  a  critical  length,  in 
combination  with  a  severed  stringer, 
will  result  in  degradation  of  the  wing 
lower  surface  strength  below  regulatory 
fail-safe  load  requirements.  For  this 
reason,  a  one-time  high  frequency  eddy 
current  inspection  is  required.  It  is 
anticipated  that  terminating  action  or 
repetitive  inspection  requirements  will 
be  developed  based  on  the  results  of 
this  initial  inspection. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  herein  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Boeing:  Applies  to  all  720  series  airplanes. 

Accomplish  the  following: 

A.  Within  the  next  90  days  or  100  landings 
after  the  effective  date  of  this  AD,  whichever 
occurs  first,  unless  accomplished  within  the 
last  100  ianding.s.  perform  a  one-time  high 
frequency  eddy  current  inspection  of  the  wing 
lower  surfHce  skins  and  stringers  in    - 
accordance  wiih  Boeing  Alert  Sur^ice 
Bulletin  A3395  dated  )uly  9,  1980,  or  later 
FAA  approved  revisions.  Skin  and/or 
stringers  found  cracked  must  be  repaired 
prior  to  further  fiight  in  a  manner  approved 
by  the  Chief.  Engineering  and  Manufacturing 
Branch,  FAA  Northwest  Region. 

B.  Report  inspection  results  to  the  Chief, 
Engineering  and  Manufacturing  Branch.  FAA 
Northwest  Region,  9010  E.  Marginal  Way 
South,  Seattle.  Washington  98108. 


(Reporting  approved  by  the  Office  of 

Management  and  Budget  under  OMB 
Number  04-R0174). 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707.  Seattle.  Washington 
98124.  These  documents  may  also  be 
examined  at  FAA  Northwest  Region.  9010 
East  Marginal  Way  South.  Seattle. 
Washington  98108. 

This  amendment  becomes  effective  August 
3,1980. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provision  of  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  F.R.  11034;  February  28. 1979). 

Issued  in  Seattle,  Washington,  on  July  16, 
1980. 

The  incorporation  by  reference  provisions 
in  the  document  were  approved  by  the 
Director  of  the  Federal  Register  on  June  19. 
1967. 

Charles  R.  Foster, 
Director,  Northwest  Region. 

|FR  Doc  80-22545  Filed  7-25-80;  8:45  am) 
BILUNG  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  79-WE-26-AD;  Amdt  39-38511 

Airworthiness  Directives;  Pacific 
Scientific  Co.— Rotary  Buckle 
Restraint  Systems 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  amends  an 
e.visting  airworthiness  directive  (AD) 
applicable  to  Pacific  Scientific  Company 
rotary  buckles  used  in  crew  and 
attendant  aircraft  seat  restraint  systems 
by  extending  the  compliance  period  by 
sixty  (60)  days.  This  AD  is  needed 
because  of  unexpected  delays  in  parts 
delivery  which  would  place  operators  in 
violation  without  relief  from  the  original 
compliance  schedule  which  the  FAA 
considers  may  be  safely  extended  by  the 
sixty  (60)  day  period. 

dates:  Effective  July  31, 1980. 

Compliance  schedule — Compliance 
required  within  240  days  from  January 
31. 1980. 


FOR  further  information  CONTACT; 

Jerry  Presba.  Executive  Secretary. 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles. 
California  90009.  Telephone:  (213)  536- 
6351 
SUPPLEMENTARY  INFORMATION:  This 

amendment  amends  Amendment  39- 
3646.  (45  FR  763),  AD  80-01-05  which 
currently  requires  replacement  of- 
certain  Pacific  Scientific  Company 
rotary  buckles  installed  in  crew  and 
attendant  aircraft  seat  restraint  systems 
within  180  days  from  January  31. 1980. 
After  issuing  Amendment  39-3646,  the 
FAA  has  determined  that  a  parts  supply 
problem  exists  which  could  result  in 
severe  aircraft  scheduling  problems.  The 
FAA  has  further  determined  that 
extension  of  the  comphance  time  is  a 
preferred  course  of  action  to  some 
alternate  solutions  from  a  safety 
consideration.  Therefore,  the  FAA  is 
amending  Amendment  39-3646  by 
extending  the  compliance  time  by  sixty 
(60)  days  on  Pacific  Scientific  Company 
rotary  buck)e  restraint  systems. 

Since  this  amendment  relieves  a 
restriction  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedures  hereon  are  unnecessary  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  thirty 
(30)  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  amending  Amendment  39-3646  (45 
FR  763),  AD  80-01-05  as  follows: 

§39.13    [Amended] 

*         •         •         «         • 

Compliance  required  within  240  days 
from  January  31. 1980. 

*  •  *  •  4 

This  amendment  becomes  effective 
July  31. 1980. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  195a  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  16S5(c)):  and  14 
CFR  11.89) 

Note. —  The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979). 

Amendment  39-3646  became  effective 
January  31, 1980. 

This  Amendment  39-3851  becomes 
effective  July  31, 1980. 
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Issued  in  Los  Angeles.  California  on  July 
10.  1980. 
John  D.  Mattson, 

Director.  FAA  Western  Region. 

•}H  Doc,  90-225*4  Filed  '-a-ao.  8:45  am] 
BIU-INQ  COOC  4910-1J-M 


14CFRPart71 

[Airspace  Docket  No.  80-SO-131 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  Control 
Zone,  Meridian,  Mississippi  (NAS 
Meridian) 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  PR  11034.  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  Iceep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point.  Georgia,  on  July  17, 
1980. 

George  IL  LaCaille, 
Acting  Director.  Southern  Region. 

[FR  Doc.  80-22547  Filed  7-25-80;  8;45  am) 
BiUJNO  COOe  4910-13-M 


summary:  This  rule  alters  the 
description  of  the  Meridian,  Mississippi 
(NAS  Meridian),  Control  Zone  by 
increasing  the  effective  hours  of 
operation  from  a  part-time  to  a  full-time 
Control  Zone. 

EFFECTIVE  DATE:  0901  GMT,  October  30, 
1980. 

ADDRESS:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division.  P.O.  Box  20636.  Atlanta. 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT. 
John  W.  Schassar,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 
SUPPt^MENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  on  Monday,  June 
9, 1980  (45  FR  38407).  which  proposed  to 
alter  the  description  of  the  Meridian, 
Mississippi  (NAS  Meridian),  Control 
Zone.  The  U.S.  Navy  has  requested  the 
Control  Zone  hours  be  extended  to  a 
full-time  operation.  The  weather 
observation  and  reporting  criteria  will 
be  provided  by  certified  U.S.  Navy 
observers  on  a  24-hour  basis.  The  Flight 
Service  Station  at  Key  Field  will  provide 
the  latest  reported  weather  and  wind 
conditions  at  NAS  Meridian  during  the 
hours  that  the  NAS  Meridian  Control 
Tower  is  not  in  operation.  No  objections 
were  received  to  the  proposed  action. 

Adoption  of  the  Amendment 

Accordingly,  Subpart  F,  §  71,171  (45 
FR  356)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  GMT,  October 
30, 1980,  by  deleting  all  after. 

Meridian.  Mississippi  (NAS  Meridian) 

south  of  the  runway  end 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  L'.S.C.  1348(a])  and  Sec. 


14  CFR  Part  71 

(Airspace  Docket  No.  80-AAL-81 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  Control 
Zone  and  Transition  Area  Northway, 
Alaska 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  amendment  will  alter 
the  Northway.  Alaska,  control  zone  and 
transition  area  by  providing  additional 
protected  airspace  for  two  new 
instrument  approach  procedures.  The 
Nabesna  NTDB.  on  which  the  present 
instrument  approach  procedure  is 
established,  is  being  relocated.  When 
the  NT)B  relocation  is  complete,  the 
present  instrument  approach  procedure 
will  be  cancelled  and  two  new 
instrument  approach  procedures 
allowing  straight  in  approaches  to 
runways  4  and  22  will  be  established. 
These  changes  in  the  instrument 
approach  procedures  to  the  airport 
necessitate  the  alteration  of  the  control 
zone  and  transition  area. 
EFFECTIVE  DATE:  October  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Wylie.  Operations,  Procedures, 
and  Airspace  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration.  701  C  Street,  Box  14. 
Anchorage.  Alaska  99513,  telephone 
(907)  271-5903. 
SUPPLEMENTARY  INFORMATION: 

History 

On  April  28, 1980.  the  FAA  proposed 
to  amend  §  71.171  and  §  71  181  of  Part  71 
to  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  by  altering  the  Northway, 


Alaska,  control  zone  and  transition  area 
by  adding  an  additional  control  zone 
extension  to  the  southwest  to  protect  the 
proposed  straight  in  approach  to  runway 
4  and  by  eliminating  a  part  of  the 
present  control  zone  and  transition  area. 
This  proposal  inadvertently  omitted 
provision  for  adequate  airspace  to 
protect  one  of  the  proposed  NDB 
instrument  approach  procedure  and  the 
existing  VOR  instniment  approach 
procedure.  A  correction  to  the  notice  of 
proposed  rulemaking  redescribing  the 
terminal  airspace  needs  to  protect  all  of 
the  Northway  approach  and  departure 
procedures  was  published  in  the  Federal 
Register  on  June  9. 1980,  at  page  38406. 
Interested  persons  were  invited  to 
participate  in  the  rulemaking  proceeding 
by  submitting  written  comments  on  the 
proposal  to  the  FAA.  The  comments 
received  expressed  no  objections. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  71.171  and  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (45  FR  356.  445) 
is  amended,  effective  0901  GMT, 
October  30, 1980.  as  follows: 
Under  S  71.171 

Northway,  Alaska,  the  text  is  deleted 
and 

"Within  a  5  mile  radius  of  Northway  Airport 
(lat.  62°57.7N.,  long.  14r55.6  W);  within  3 
miles  each  side  of  the  076°  bearing  from  the 
Nabesna  NDB  extending  from  the  5-mile 
radius  zone  to  8  miles  east  of  the  NT)B;  within 
3  miles  each  side  of  the  256°  bearing  from  the 
Nabesna  NDB  extending  from  the  5-mile 
radius  zone  to  8  miles  west  of  the  NDB  and 
within  3  miles  each  side  of  the  307°  bearing 
from  the  Nabesna  NDB  extending  from  the  5- 
mile  radius  zone  to  8-mile8  northwest  of  the 
Nabesna  NT)B." 


is  substituted  therefor. 
Under  §  71.181 

Northway,  Alaska,  the  text  is  deleted 
and 

"That  airspace  extending  upward  from  700 
feet  above  the  surface  within  10  miles 
northeast  and  10  miles  southwest  of  the  304° 
and  124°  bearings  from  Nabesna  NDB, 
extending  from  10  miles  southeast  to  20  miles 
northwest  of  the  NDB;  within  9.5  miles  north 
and  4.5  miles  south  of  the  076°  bearing  from 
the  Nabesna  NDB,  extending  from  the  NDB  to 
18.5  miles  east  of  the  NDB  and  within  4.5 
miles  north  and  9.5  miles  south  of  the  256° 
bearing  from  the  Nabesna  NDB  extending 
from  the  NDB  to  18.5  miles  west  of  the  NDB." 

is  substituted  therefor. 

(This  amendment  is  made  under  the  authority 
of  §  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a)):  §  6(c)  of 
the  Department  of  Transportation  Act  (49 
use.  1655(c));  and  14  CFR  11.69) 
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Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  1134.  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
and  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Anchorage,  Alaska,  on  July  16. 
1980. 

Robert  L  Faith. 
Director.  Alaska  Region.     » 

|FR  Doc  80-22546  Filed  7-25-80:  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-PC-4) 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  Guam 
Island  Transition  Area 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  alters  the 
Guam  Island  Transition  Area  to  provide 
additional  airspace  to  protect  aircraft 
executing  instrument  approaches  being 
developed  for  Rota  International 
Airport. 

EFFECTIVE  DATE:  September  4, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
L,  Jack  Overman,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division.  Air  Traffic 
Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 
History 

On  May  29. 1980,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  amend 
the  Guam  Island  Transition  Area  to 
provide  additional  airspace  at  Rota 
Island  (45  FR  36092).  This  is  to  protect 
aircraft  executing  instrument 
approaches  being  developed  for  Rota 
International  Airport.  Interested  persons 
were  in',  ited  to  participate  in  the 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  The  comments  received  expressed 
no  objections,  except  for  a  request  for 
consideration  of  a  procedure  to  limit  the 
amount  of  deviation  required  on  direct 
flights  from  Guam  to  Saipan.  After 
reevaluation  of  the  proposal,  it  was 
determined  that  the  8  mile  to  11  mile 


extensions  were  unnecessary.  This 
amendment  is  the  same  as  that 
proposed  in  the  notice  except  for  the 
deletion  of  the  extensions.  §  71.181  of 
Part  71  was  republished  in  the  Federal 
Register  on  January  2, 1980,  (45  FR  445). 

The  Rule 

This  amendment  to  §  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  establishes  a  700  foot 
transition  area  at  Rota  International 
Airport  to  protect  two  NDB  approaches 
being  developed  to  Runway  9  and 
Runway  27.  This  action  designates  an 
area  from  700  feet  above  the  surface 
within  an  8-mile  radius  of  the  airport. 
(Lat.  14°10'26'N..  Long.  145''14'41'E.). 
The  extension  to  11  miles  proposed  in 
the  notice  are  deleted  from  this  final 
rule.  This  reduces  the  airspace  required 
for  protection  of  aircraft  executing  the 
proposed  approaches,  along  with  a 
reduction  in  the  deviation  on  direct 
Guam-Saipan  flights. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  is  amended, 
effective  0901  GMT.  September  4, 1980. 
as  follows: 

Under  Guam  Island,  delete  the  words 
"thence  to  point  of  beginning."  and  substitute 
for  them  "thence  to  point  of  beginning,  and 
within  an  8-mile  radius  of  the  Rota 
International  Airport  (Lat,  14°10'26"N.,  Long. 
145°14'41"E.)." 

(Sees.  307(a),  313(a).  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)). 
1354(a).  and  1510;  Executive  Order  10854  (24 
FR  9565);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  miiiimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  DC,  on  July  21, 
1980. 
B.  Keith  Potts. 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|KR  Doc  80-22555  Filed  7-25-80,  8:45  am| 
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14  CFR  Part  121 

[Docket  No.  17326;  SFAR  No.  34 J 

Certification  and  Operations: 
Domestic,  Flag,  and  Supplemental  Air 
Carriers  and  Commercial  Operators  o' 
Large  Aircraft;  Compensation  tor 
Required  Security  Measures  in  Foreign 
Air  Transportation 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  Special  Federal  Aviation 
Regulation  adopts  a  procedure  for 
compensating  air  carriers  who  have 
incurred  unreimbursed  costs  for 
screening  passengers,  and  their  carry-on 
baggage,  moving  in  foreign  air 
transportation.  The  purpose  of  this 
regulation  is  to  implement  the  direction 
of  Congress  that  the  Secretary  of 
Transportation  provide  appropriate 
compensation. 

EFFECTIVE  DATE:  August  27, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 

H.  E.  Smith.  Safety  Regulations  Staff 
(AVS-24).  Associate  Administrator  for 
Aviation  Standards.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591. 
Telephone  (202)  755-8716. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  24  of  Public  Law  94-353  (49 
U.S.C.  1356a)  directs  the  Secretary  of 
Transportation  to  compensate  any  air 
carrier  certificated  under  section  401  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1371)  for  the  cost  of  screening 
passengers  moving  in  foreign  air 
transportation.  In  order  to  implement 
this  statutory  requirement,  the  FAA 
issued  Notice  of  Proposed  Rule  Making 
No.  77-26  (42  FR  56957;  October  31, 1977) 
proposing  a  procedure  for  compensating 
air  carriers  for  this  cost. 

The  FAA  received  five  comments  in 
response  to  the  notice.  Two  comments 
were  from  professional  associations 
who  supported  the  proposal.  Two  were 
from  U.S.  air  carriers.  Trans  World 
Airlines  (TWA)  and  Pan  American 
World  Airways  (Pan  American).  Both 
air  carriers  supported  the  proposal,  and 
TWA  suggested  changes  in  the  proposed 
formula  and  procedure  for  payment. 

The  fifth  comment  was  from  the  Civil 
Aeronautics  Board  (CAB)  which 
expressed  the  belief  that  the  plan  for 
payment  which  was  proposed  in  the 
notice  is  essentially  unworkable.  The 
CAB  expressed  the  view  that  its  current 
policies  have  been  "adequate  to  permit 
recovery  of  foreign  security  costs  and 
that,  if  implemented,  the  FAA's  program 
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has  a  good  chance  of  providing 
duplicate  payment  for  costs  that  were 
recouped  as  part  of  the  carrier's 
passenger  fares." 

On  August  3. 1978.  the  F.AA  held  a 
public  meeting  to  assist  in  resolving  the 
substantive  problems  raised  by  the 
C.\B.  Prior  to  the  meeting  a  notice  of 
public  meeting  was  issued  (43  FR  30068; 
July  13,  1978)  soliciting  comments  from 
all  parties  on  the  issues  raised  by  the 
CAB.  All  parties  were  requested  to 
submit  information  which  supported  or 
contravened  the  points  raised  by  the 
CAB,  and.  at  the  end  of  the  meeting,  the 
participants  were  invited  to  submit  any 
additional  comments. 

After  the  meeting,  comments  were 
received  from  TWA.  Pan  American,  and 
the  National  Air  Carrier  Association 
(NACA),  I 

11.  Comments 

A.  Fare  Effectiveness 

In  commenting  generally  on  the 
ndtice.  the  CAB  was  concerned  with 
what  it  considered  to  be  the  assumption 
implicit  in  the  proposal,  "that  the  fares 
the  airlines  are  permitted  to  charge  have 
been  ineffectual  in  permitting  the 
recovery  of  costs  incurred  in  connection 
with  foreign  secunty  precautions,"  The 
CAB  stated  it  is  confident  that  it  has 
considered  these  costs  in  determining 
the  reasonableness  of  fare  changes, 
"because  each  fare  increase  authorized 
in  air  transportation,  both  domestic  and 
foreign,  in  recent  years  was  based  on  a 
complete  cost  justification  in  which  all 
of  the  carriers'  normal  operating 
expenses  (including  various  categories 
for  traffic  servicing  expense  into  which 
security  cost  would  logically  fall)  were 
considered."  These  and  other  comments 
by  the  Board  were  expanded  at  the 
public  meeting  by  CAB  staff  members. 

The  CAB  staff  contended  that  because 
carriers  included  security  costs  as  part 
of  their  justification  for  increases  in 
international  fares,  the  earners  intended 
to  recover  those  costs  through  the  fare 
structure.  Because  the  Board  considered 
those  costs  in  determining  the 
reasonableness  of  the  fares,  the  staff 
argued  that  security  costs  have  been 
built  into  the  fare  structure  and  are 
being  recovered.  | 

In  response.  Pan  American  conceded 
that  part  of  the  costs  it  submitted  to  the 
CAB  to  justify  fare  increases  for  foreign 
air  transportation  was  "servicing 
expenses"  which  included  security 
costs.  However,  it  asserted  that  it  made 
no  attempt  to  base  a  fare  increase  on 

those  costs  because  the  ratio  of  security 
costs  to  overall  operational  costs  was 
less  than  two-tenths  of  one  percent,  and 


it  was  looking  to  Congress  for  full 
reimbursement  for  security  costs. 

Both  Pan  American  and  TWA  pointed 
out  that  none  of  the  fare  increases 
approved  by  the  CAB  for  foreign  air 
transportation  was  applied  for,  or 
approved  on  the  basis  of,  security  costs, 
and  that  the  international  fare  structure 
has  never  specifically  provided  for  those 
costs.  They  stated  that  foreign  fare 
increases,  for  the  most  part,  reflected 
compensation  for  increased  fuel  costs 
and  other  inflationary  cost  increases 
since  1973.  Therefore,  the  commenters 
argue,  security  costs  have  been  only 
compensated  for  in  part,  if  at  all,  and 
only  to  the  extent  that  increases  in 
security  costs  contributed  to  total  cost 
increases. 

The  CAB  staff  also  suggested  that,  if 
operating  revenues  in  foreign  air 
transportation  exceeded  operating  costs, 
it  must  be  assumed  that  all  security 
costs  have  been  recovered.  Accordingly, 
any  payment  for  security  costs  by  the 
FAA  would  result  in  double  payment.  In 
this  connection,  the  CAB  staff  indicated 
that  the  carriers'  total  economic  costs 
should  not  be  considered  in  determining 
whether  the  carriers  have  been 
compensated  for  security  costs,  since 
the  CAB  does  not  guarantee  a  specified 
return  to  a  carrier,  nor  does  it  set  a 
standard  for  a  rate  of  return  for 
international  operations. 

On  the  other  hand,  TWA,  Pan 
American,  and  NACA  argue  that  all 
economic  costs,  including  a  reasonable 
rate  of  retiim.  should  be  considered  in 
determining  whether  revenues  from 
fares  covered  security  costs.  They 
contend  that,  while  the  Board  may  not 
have  established  a  formal  rate  of  return 
for  international  fares,  in  some  cases  it 
has  looked  to  the  domestic  standard  of 
12  percent  as  a  "benchmark."  The 
Information  submitted  by  TWA  and  Pan 
American  with  their  comments  indicates 
that  the  actual  rate  of  return  for  those 
carriers  was  well  below  that  standard. 
The  FAA  cannot  reimburse  a  carrier 
for  security  costs  for  which  it  has 
already  been  compensated.  Neither  the 
Act  nor  legislative  history  would 
support  such  a  position.  However,  the 
information  provided  by  Pan  Americf^n 
and  TWA  indicates  that  the  affected  air 
carriers  should  be  given  the  opportunity 
to  show  what  security  costs  have  not 
been  recovered. 

B.  Accounting  System 

Proposed  section  2(b)  called  for 
establishing  total  dollar  amounts 
expended  for  security  at  each  airport  in 
accordance  with  the  accounting 
procedures  in  14  CFR  Part  241,  referred 
to  as  the  uniform  system  of  accounting. 
The  CAB  commented  that  under  the 


proposal,  the  concept  of  matching 
security  revenues  and  costs  would  be 
geared  to  a  regulatory  cost  accounting 
system  for  security  costs  that  was  later 
terminated,  eliminating  the  requirement 
to  separately  report  these  costs.  For  this 
reason,  the  CAB  concluded  that  the 
uniform  system  of  accounts  would  not 
call  for  the  detailed  information  needed 
to  determine  the  reasonableness  of  the 
costs  submitted  to  the  FAA. 

The  FAA  agrees  that  reference  in  the 
special  regulation  to  the  accounting 
procedures  in  14  CFR  Part  241  would  not 
be  appropriate,  since  security  costs 
were  not  reported  separately  after  the 
security  surcharge  was  merged  into  the 
domestic  fare  in  1976.  Accordingly, 
section  2  has  been  revised  to  provide 
that  listing  of  expenses,  revenues,  or 
statistics  must  be  made  in  accordance 
with  accounting  procedures  acceptable 
to  the  Administrator,  and  must  be 
consistent  with  any  data  previously 
submitted  to  the  CAB. 

C.  Revenue  From  Domestic  Screening 

In  order  to  establish  what  revenue 
received  by  air  carriers  is  attributable  to 
domestic  security  screening,  the  FAA 
proposed  a  formica  in  section  2(a)(2) 
under  which  revenue  computation 
would  be  based  on  recent  fare  increases 
approved  by  the  CAB  and  the  total 
number  of  passengers  enplaned  during 
the  fiscal  year  in  which  the  application 
for  compensation  is  submitted.  In  its 
comment  the  CAB  pointed  out  that  the 
formula  is  based  upon  percentage 
general  fare  increases  for  the  years 
involved.  It  contended  that,  because  the 
carriers  were  not  required  to  segregate 
security  costs  to  support  those  fare 
increases,  it  cannot  be  determined 
whether  there  was  in  fact  a  direct 
correlation  between  changes  in  overall 
operating  costs  and  changes  in  security 
costs  for  those  periods.  For  this  reason, 
the  CAB  questioned  whether  the 
proposed  formula  could  accurately 
reflect  revenue  from  security  screening. 

While  the  FAA  is  cognizant  of  the 
Board's  general  concern,  there  is  no 
evidence  that  the  rule  will  result  in 
significant  inaccuracies  for  scheduled 
air  carriers.  In  addition,  both  Pan 
American  and  TWA  have  asserted  that 
there  was  no  excess  of  domestic 
security  revenues  over  domestic  security 
expenses  to  offset  against  international 
security  expenses.  TWA  states  that 
during  the  period  1973  through  1978,  it 
experienced  a  net  loss  on  its  domestic 
security  operations,  with  small  profits 
between  1973  and  1974  being  fully 
absorbed  by  subsequent  losses. 

NACA  pointed  out  that  the  proposed 
formula  is  designed  to  apply  only  to 
scheduled  foreign  air  transportation.  It 


Federal  Register  /  Vol.  45.  No.  146  /  Monday,  July  28,  1980  /  Rules  and  Regulations  49915 


noted  that  the  use  of  CAB-approved  fare 
increases  in  the  formula  makes  it 
inapplicable  to  charter  fares  which  are 
set  by  negotiation  between  the  carrier 
and  the  customer.  In  addition,  charter 
air  carriers  often  cannot  easily  isolate 
security  costs.  For  example,  when  a 
scheduled  air  carrier's  gate  position  is 
used  for  an  international  departure,  or 
ground  service  organization  for 
passenger  handling  (including 
screening),  the  charter  air  carrier  will 
often  receive  a  single  invoice  that  does 
not  break  out  screening  charges. 
Landing  fees  at  foreign  airports  also  do 
not  indicate  that  portion  of  the  fee 
attributable  to  security.  For  these 
reasons  NACA  requested  that  the  final 
rule  permit  air  carriers  flexibility  in 
calculating  their  costs. 

In  response  to  the  comment  by  NACA, 
the  regulation,  as  adopted,  provides  that 
the  formula  only  applies  to  computation 
of  revenues  by  scheduled  air  carriers. 
Charter  air  carriers  may  compute 
revenues  from  passenger  fares  by  any 
accounting  procedure  acceptable  to  the 
Administrator. 

D.  Revenue  From  Foreign  Screening 

To  assist  in  establishing  revenue  from 
the  screening  of  passengers  moving  in 
foreign  air  transportation,  proposed 
section  2(a)(3)  provided  that  the  air 
carrier  must  list  fare  increases,  if  any, 
obtained  during  the  applicable  year  to 
cover  the  cost  of  that  required  screening. 
The  CAB  pointed  out  that  there  have 
been  no  specific  security-related 
surcharges  authorized  in  foreign  air 
transportation.  The  CAB  stated  that, 
although  security  costs  were  refiected  in 
the  total  carrier  operating  expenses 
which  it  relied  on  as  justification  for 
increased  foreign  passenger  fares,  the 
rule  contains  no  percentages,  formulas, 
or  other  guidelines  on  which  the 
applicant  could  rely  to  develop  the 
required  figures.  The  CAB  did  state  that, 
theoretically,  the  portion  of  a  fare 
increase  attributed  to  security  functions 
could  be  isolated,  but  noted  that 
allocation  from  unrefined  data  could 
produce  inaccurate  results. 

Pan  American  agrees  that  it  is  not 
feasible  to  develop  an  accurate  formula 
for  establishing  revenue  from  required 
screening  functions  in  foreign  air 
transportation.  However,  it 
demonstrated  a  reasonable  approach  to 
determining  what  part  of  the  total 
revenues  represent  reimbursement  for 
security  expenses.  It  calculated  that 
security  costs  amount  to  two-tenths  of 
one  percent  of  total  expenses  of 
passenger  operations,  and,  therefore,  not 
more  than  two-tenths  of  one  percent  of 
the  fare  increases  requested  could  have 
been  for  security  purposes. 


Using  this  procedure,  Pan  American 
estimates  that  the  amounts  recovered 
from  fare  increases  for  foreign  air 
transportation  to  compensate  for 
security  expenses  represented  only  a 
small  percentage  of  actual  expenses 
incurred  in  Security  operations.  It  states 
that  it  incurred  $7.9  million  in  security- 
related  costs  for  the  period  July  1, 1975, 
to  September  30, 1978,  and  estimates 
that  it  received  only  $0.5  million  in 
increases  as  the  security-related  share 
of  total  fare  increases  for  that  period. 
Therefore.  Pan  American's  net  deficit  for 
security  costs  would  be  approximately 
$7.4  million  for  those  years. 

TWA  takes  the  position  that  no 
revenues  earned  in  foreign  air 
transportation  can  be  attributed  to 
passenger  screening  since  no  specific 
surcharge  or  fare  increase  was  ever 
given  to  reflect  the  costs  of  screening 
when  it  began  in  foreign  operations  in 
1973.  TWA  contends  that  for  this  reason 
the  subsequent  fare  increases  cannot  be 
used  to  calculate  revenue  from 
screening,  when  the  base  to  which  they 
were  applied  did  not  include  screening 
costs.  TWA  also  points  out  that  the  CAB 
has  refused  to  authorize  increases  in  the 
normal  economy  fare,  which  supports 
the  whole  fare  structure,  and  which, 
presumably,  largely  embodies  the 
revenues  that  would  cover  security- 
related  expenses.  Accordingly.  TWA 
claims  $4.62  million  in  reimbursable 
security  expenses  for  the  three  fiscal 
years  involved,  without  any  offset  for 
revenue  related  to  passenger  screening. 

After  review  of  all  of  the  comments 
received,  the  FAA  is  confident  that  an 
acceptable  procedure  for  attributing 
revenues  to  screening  in  foreign  air 
transportation  can  be  arrived  at  by  each 
air  carrier  applicant  using  a  method 
such  as  that  described  by  Pan  American. 
Without  specifying  a  formula  for 
establishing  those  revenues,  the 
regulation,  as  adopted,  requires  the 
applicant  to  show  the  manner  in  which 
they  are  arrived  at.  Under  the 
regulation,  the  procedure  used  must  be 
acceptable  to  the  Administrator. 

E.  Procedure  for  Payment 

1.  Listing  of  Security  Expenses. — 
TWA  believes  that  listing  the  total 
dollar  amount  expended  for  security  at 
each  airport  as  required  by  proposed 
section  2(a)(1)  would  be  too  burdensome 
and  costly.  Instead,  TWA  suggests  that 
security  costs  be  listed  for  the  four  air 
transport  entities  specified  in  the 
Uniform  System  of  Accounts  and 
Reports  (14  CFR  Part  241,  Section  21(g)), 
i.e..  domestic  operations,  operations  via 
the  Atlantic  Ocean,  operations  via  the 
Pacific  Ocean,  and  operations  within  the 
Latin  American  areas.  The  FAA 


recognizes  the  burden  that  the  proposed 
requirement  would  have  worked  on  the 
applicant,  and  the  regulation,  as 
adopted,  only  requires  that  security 
expenses  be  listed  for  each  air  transport 
entity. 

2.  Derivation  of  Security  Revenue. — 
TWA  objected  to  the  formula  in 
proposed  section  2(a)(2)(iv)  for  the 
derivation  of  security  revenue 
attributable  to  screening  in  intrastate, 
interstate,  and  overseas  air 
transportation  on  the  ground  that  it 
would  generate  ficticious  revenue.  TWA 
pointed  out  that,  between  July  1, 1975, 
through  March  31, 1976,  it  did  not 
implement  CAB  Order  75-8-103  which 
merged  the  security  surcharge  into  the 
domestic  fare  because  of  the  deadline 
for  compliance  having  been  extended  to 
March  31. 1976.  During  that  time  a  CAB 
order  adjusting  the  surcharge  in  the  48 
states  from  41  to  34  cents  per 
enplanement  was  in  effect,  and, 
therefore,  the  proposed  formula  in 
paragraph  (iv)  would  not  accurately 
reflect  revenue  during  that  time.  TWA 
suggests  that,  for  that  period,  the 
revenue  listed  be  that  reported  by  the 
carrier  to  the  CAB. 

In  response  to  this  comment,  the 
regulation  provides  that  the  applicant 
must  separately  list  revenue  derived 
from  passenger  security  charges.  The 
proposed  formula  will  only  be  applied  to 
computing  revenue  derived  from 
passenger  fares  to  which  no  security 
charge  was  added.  The  security  charge 
applicable  to  the  period  before  adoption 
of  CAB  Order  75-8-103  is  not  specified, 
allowing  the  applicant  to  apply  the 
appropriate  charge  for  that  period. 

3.  Actual  Revenue. — TWA  also 
criticizes  proposed  section  2(a)(2)(iv) 
because  it  would  penalize  a  carrier  who 
offered  discount  fares  or  delayed 
implementation  of  fare  increases,  and 
would  put  at  a  disadvantage  a  carrier 
whose  revenue  was  reduced  as  a  result 
of  interline  travel  and  joint  fare  prorates 
specified  in  the  CAB's  Phase  4  formula. 
TWA  suggests  that  the  regulation  be 
revised  to  allow  the  carrier  to 
demonstrate  to  the  Administrator  that 
the  carrier's  actual  revenue  is  less  than 
that  computed  using  the  formula  in 
paragraph  (iv),  and  the  FAA  has 
adopted  this  suggestion  in  the  final  rule. 

4.  Passengers  Enplaned. — TWA 
requested  a  clarification  of  paragraph 
2(c)  which  would  have  provided  that,  for 
the  purpose  of  the  formula  for 
determining  security  revenue  from 
domestic  fares,  if  a  passenger  is 
enplaned  more  than  once  during  any 
operation  but  assessed  only  once  for 
required  passenger  screening,  the 
passenger  shall  be  considered  as  having 
been  enplaned  only  once.  TWA  was 
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unsure  of  the  applicabon  of  this 
paragraph  since  the  security  charge  is 
assessed  only  once  on  a  "true 
origination  basis,"  i.e.,  one  charge  from 
the  point  of  origin  to  a  point  of 
destination  without  regard  to  the 
number  of  individual  flight  segments.  In 
order  to  clarify  the  rule,  "true 
originations"  has  been  substituted  for 
"passengers  enplaned",  and  paragraph 
2(c)  has  been  eliminated. 

5.  Reimbursement  for  Prior  Years. — 
TVVA  has  requested  that  all  security 
costs  beginning  in  1973  be  considered 
for  reimbursement.  However,  the  FAA 
interprets  section  24  to  allow 
compensation  only  for  unreimbursed 
security  expenses  incurred  in  fiscal 
years  1976  (including  the  period  [uly  1, 
1976,  through  September  30,  1976).  1977, 
and  1978. 

6.  Independent  Review. — All 
applications  for  payment  under  this 
Special  Federal  Aviation  Regulation  will 
be  reviewed  by  independent        . 
accountants  or  auditors.  ' 

7.  Payment  Subject  to 
Appropriation. — Finally,  it  should  be 
noted  that  payments  to  air  carriers  will 
not  be  made  until  appropriations  for  this 
purpose  are  provided  by  the  Congress. 
Appropriations  will  be  requested  after 
applications  for  payment  have  been 
reviewed  and  determined  to  be  valid. 

F.  Submission  of  Data 

The  FAA  recognizes  that,  because 
security  costs  were  not  reported 
separately  to  the  CAB  after  the  security 
surcharge  was  merged  into  the  domestic 
fare  in  1976.  it  may  be  necessary  to 
establish  these  costs  through  allocations 
based  on  available  data.  Review  of 
claims  using  allocated  costs  will  include 
review  of  the  supporting  data. 

The  regulation  provides  that  data 
supplied  must  be  consistent  with  any 
data  that  have  already  been  reported  to 
the  Civil  Aeronautics  Board.  Information 
should  be  furnished  so  that  the  data  are 
reconcilable  between  airports  and 
entities.  Where  allocations  have  been 
made,  the  basis  for  each  allocation 
should  be  fully  explained.  If  the 
information  submitted  is  not  acceptable 
to  the  Administrator,  the  claim  will  be 
denied. 

G.  OMB  Approval  Unnecessary 

Because  of  the  limited  number  of 
applications  expected  under  this  Special 
Federal  Aviation  Regulation,  it  has  not 
been  necessary  to  obtain  approval  of  the 
reporting  requirements  contained  in  this 
rule  from  the  Office  of  Management  and 
Budget. 


Adoption  of  the  Amendment 

Accordingly,  the  following  Special 
Federal  Aviation  Regulation  is  adopted, 

effective  .August  27,  1980; 

SF.'VR-M  Corapflnsation  for  Required 
Security  Measure*  id  Foreign  Ait 
Transportation 

Sec. 

1,  Applicability 

2,  Application  for  compensation. 

3,  Deadline  for  submission  of  application. 

4,  Records. 

5,  Inspections. 

1.  Applicability,  (a)  This  Special  Federal 
Aviation  Regulation  prescribes  rules 
governing  the  payment  of  compensation  to  an 
air  carrier,  certificated  by  the  Civil 
Aeronautics  Board  under  section  401  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  1371), 
which  requests  compensation  for  the  cost  of 
security  screening  facilities  and  procedures 
required  under  section  315(a)  of  that  act  [49 
U.S.C.  1356(a)],  and  any  regulation  issued 
pursuant  thereto,  for  the  screening  of 
passengers,  and  their  carry-on  baggage, 
moving  in  foreign  a:r  transportation. 

(b)  For  the  purpose  of  this  Special  Federal 
Aviation  Regulation,  the  "air  transport 
entities"  are  those  specified  by  the  Civil 
Aeronautics  Board  in  14  CFR  Part  241.  Bection 
21(g),  namely — 

(1)  Domestic  operations; 

(2)  Operations  via  the  Atlantic  Ocean; 

(3)  Operations  via  the  Pacific  Ocean:  and 

(4)  Operations  within  the  Latin  American 
areas. 

2.  Application  for  compensation.  An  air 
carrier  requesting  compensation  under  the 
Special  Federal  Aviation  Regulation  shall 
submit  a  separate  application  (in  triplicate) 
for  each  fiscal  year  for  which  compensation 
is  sought,  that  meets  the  following 
requirements: 

(a)  The  application  shall  contain  a  listing  of 
the  expenses  incurred  for  each  air  transport 
entity,  during  the  period  for  which  the 
application  is  submitted,  for  procedures 
required  for  the  screening  of  passengers  and 
their  carry-on  baggage.  This  listing  shall 
show  a  grand  total  for  each  entity  and  a 
subtotal  for  each  category  specified  in 
paragraph  (b)  of  this  section  for  each  entity. 

(b)  Ejich  list  of  expenses  submitted  with  an 
application  shall  be  divided  into  the 
following  categories: 

(1)  Supervision  and  training. 

(2)  Personnel. 

(3)  Materials  and  supplies. 

(4)  Equipment  maintenance. 

(5)  Equipment  depreciation. 

(6)  Facility  space  costs.  ^ 

(7)  Expenses  paid  for  security\creening 
purposes  to — 

(i)  U.S.  airlines; 

(ii)  Foreign  flag  airlines;  and 

(iii)  Others. 

(8)  Other  expenses. 

(9)  Total  expenses. 

(c)  The  application  shall  contain  a  listing  of 
revenues  attributable  to  the  cost  of  facilities 
and  procedures  required  for  the  screening  of 
passengers  and  their  carry-on  baggage. 

The  applicant  shall  Hsl  separately,  for  each 
air  transport  entity,  total  revenue  and 
subtotals  for  the  following: 


(1)  Passenger  security  charges. 

(2)  Passenger  fares  to  which  no  security 
charge  was  added. 

(3)  Reimbursements  from  U.S.  air  carriers, 

(4)  Reimbursements  from  foreign  flag  air 
carriers. 

(5)  Reimbursements  from  airports,  port 
authorities,  and  others  for  the  screening  of 
passengers  and  their  carry-on  baggage, 

(6)  Any  other  security  screening  revenues 
received  from,  or  chargeable  to,  others. 

(d)  Unless  the  applicant  demonstrates,  to 
the  satisfaction  of  the  Administrator,  its 
actual  revenue  from  passenger  fares  for 
intrastate,  interstate,  and  overseas  air 
transportation,  revenue  from  those  fares  after 
implementation  of  Civil  Aeronautics  Board 
Order  75-8-103  (Docket  25315;  August  19, 
1975)  shall  be  established  by  multiplying  the 
number  of  true  originations  by — 

(1)  For  operations  wholly  within  the  State 
of  Hawaii,  the  sum  of  36  cents  plus  38  cents 
times  each  overall  percentage  fare  increase 
approved  by  the  Civil  Aeronautics  Board, 
including  Order  75-8-103; 

(2)  For  operations  from  the  48  contiguous 
States  to  the  State  of  Alaska,  the  sum  of  62 
cents  plus  62  cents  times  each  overall 
percentage  fare  increase  approved  by  the 
CAB.  including  Order  75-8-103; 

(3)  For  operations  wholly  within  the  State 
of  Alaska,  the  sum  of  80  cents  times  each 
overall  percentage  fare  increase  approved  by 
the  CAB,  including  Order  75-8-103;  and 

(4)  For  operations  in  intrastate,  interstate, 
and  overseas  air  transportation,  other  than 
those  specified  in  paragraph  (d)  (1)  through 
(3)  of  this  section,  the  sum  of  41  cents  plus  41 
cents  times  each  overall  percentage  fare 
increase  approved  by  the  CAB,  including 
CAB  Order  75-8-103. 

(e)  The  applicant  must  show  the  manner  in 
which  it  establishes  revenues  received  from 
passenger  fares  for  foreign  air  transportation. 

(f)  The  application  shall  contain  a  hsting, 
for  each  air  transport  entity,  of  the  number 
of— 

(1)  True  originations; 

(2)  Persons  screened; 

(3)  Passengers  screened  by  the  applicant 
for— 

(i)  Other  U.S.  air  carriers;  and 
(ii)  Foreign  flag  air  carriers; 

(4)  Passengers  screened  for  the  applicant 
by- 

(i)  Other  U.S.  air  carriers; 

(ii)  Foreign  flag  air  carriers;  and  , 

(iii)  Others;  and 

(5)  Employee  days  expended  on  security, 
together  with  the  cost,  if  any.  for  space 
provided  for  screening  and  related  security 
activity. 

(g)  Each  listing  of  expenses,  revenue,  or 
statistics  required  by  this  section  shall  be 
made  in  accordance  with  accounting 
procedures  acceptable  to  the  Administrator. 
Expenses,  revenues,  and  statistics  submitted 
as  a  part  of  an  application  shall  be  consistent 
with  any  data  which  have  previously  been 
reported  to  the  Civil  Aeronautics  Board. 

(h)  The  application  shall  contain  a 
statement  from  an  appropriate  corporate 
official  certifying  that  the  application  is 
correct  and  complete. 

(i)  The  application  shall  be  submitted  to 
the  Director.  Office  of  Civil  Aviation  Security 


Federal  Register  /  Vol.  45,  No.  146  /  Monday,  )uly  28,  1980  /  Rules  and  Regulations  499i: 


(ACS-l),  800  Independence  Avenue  SW., 
Washington.  DC.  20591. 

3.  Deadline  for  submission  of  application. 
An  air  carrier  that  submits  an  application  for 
compensation  under  this  Special  Federal 
Aviation  Regulation  shall  submit  that 
application  not  later  than  July  1, 1981. 

4.  Records.  An  air  carrier  that  submits  an 
application  for  compensation  under  this 
Special  Federal  Aviation  Regulation  shall 
specify  in  that  application — 

(a)  The  location  of  the  accounting  records 
pertaining  to  expenditures  made,  and 
revenues  and  fare  increases  obtained,  and 
compensation  paid,  as  described  in  section  2 
of  this  Special  Federal  Aviation  Regulation; 
and 

(b)  The  name  and  telephone  number  of  a 
person  authorized  to  grant  the  Administrator 
access  to  the  accounting  records  specified  in 
paragraph  (a)  of  this  section, 

5.  Inspections.  An  air  carrier  that  submits 
an  application  for  compensation  shall  permit 
the  Administrator  to  inspect  the  accounting 
records  described  in  section  4(a)  of  this 
Special  Federal  Aviation  Regulation  during 
normal  business  hours  at  the  office  where  the 
records  are  maintained. 

This  Special  Federal  Aviation  Regulation 
terminates  July  1, 1982.  unless  sooner 
superseded  or  rescinded. 

(Sec.  24,  Public  Law  94-353  (49  U.S.C. 
1356(a));  Sec,  1.47(f)(3),  Regulations  of  the 
Office  of  the  Secretary  of  Transportation  (49 
CFR  1.47(0(3)) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26,  1979). 
A  copy  of  the  final  regulatory  evaluation 
prepared  for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
above  under  the  caption  "for  Further 
Information  Contact:". 

Issued  in  Washington,  D,C.,  on  July  22. 
1980. 

Langhome  Bond, 
Administrator. 

|FR  Doc  80-22577  Filed  7-2S-80;  8:45  am) 
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14  CFR  Part  159 

[Docket  No.  20200;  Amdt  159-191 

Solicitation  and  Leafletting 
Procedures  at  National  and  Dulles 
International  Airports 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  Rule:  deferral  of  effective 
date. 

summary:  In  49  FR  35314-35321,  May  27, 
1980.  FAA  amended  the  regulations 
pertaining  to  National  Capital  Airports 
to  provide  for  the  regulation  of 
charitable,  religious,  and  political 
leafletting  and  soliciting  at  National  and 


Dulles  Airports,  in  accordance  with  Title 
V  of  Pub.  L.  9&-193  enacted  February  18, 
1980.  The  effective  date  of  the  final  ruie 
was  established  as  July  28, 1980.  This 
amendment  defers  the  effective  date  to 
October  26. 1980. 
EFFECTIVE  DATE:  July  25.  1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Edward  Faggen,  Legal  Counsel.  AMA-7, 
Washington  National  Airport.  Hangar  9, 
Washington.  D.C.  20001,  Telephone  (703) 
557-8123. 

SUPPLEMENTARY  INFORMATION:  The  final 
rule,  issued  on  May  20.  1980. 
incorporated  several  significant 
modifications  of  the  rule  proposed  in  the 
NPRM  (45  FR  20424).  Based  upon  an 
estimate  of  the  time  necessary  to 
complete  administrative  requirements 
associated  with  implementation  of  the 
final  rule,  the  effective  date  established 
for  the  final  rule  was  July  28, 1980, 

Administrative  approvals  required 
included  those  under  the  Federal 
Reporis  Act  (44  U.S.C.  §  3501  et  seq.) 
and  the  Privacy  Act  (5  U.S.C.  §  552aJ. 
The  processes  for  obtaining  approval 
were  initiated  after  issuance  of  the  final 
rule  due  to  the  substantial  notifications 
which  were  made  to  the  proposed  rule 
in  response  to  public  comments.  It  is 
now  apparent  that  the  agency  will  not 
get  the  necessary  approval  required 
under  the  Federal  Reports  Act  and  meet 
all  of  the  technical  requirements  of  the 
Privacy  Act  by  July  28.  Under  the 
Federal  Reports  Act,  OMB  approval  for 
the  Airport  Solicitation  Permit  can  only 
be  obtained  after  publication  of  the 
proposed  form  in  the  Federal  Register 
followed  by  a  comment  period  and 
formal  notification  of  approval  by  OMB, 
Although  these  forms  have  been 
finalized,  OMB  has  not  completed  its 
review.  In  addition,  since  the  file  of 
application  forms  to  be  utilized  is  a 
system  of  records  under  the  Privacy  Act, 
OMB  regulations  require  the  agency  to 
publish  a  notice  that  a  system  of  records 
will  be  established  in  accordance  with 
the  Act  and  prohibit  use  of  the  system 
for  60  days  after  publication. 

As  a  result  of  these  requirements  and 
the  amount  of  coordination  necessary  to 
obtain  required  approvals,  the  agency 
will  not  be  able  to  fully  implement  the 
rule  by  July  28,  1980.  although  every 
reasonable  effort  was  made  to  meet  that 
date.  FAA  is  therefore  deferring  the 
effective  date  90  days  to  permit 
compliance  with  all  administrative 
requirements  associated  with 
implementation  of  Part  159  as  amended. 

Amendment  to  the  final  rule:  In  the 
final  rule  (FR  Doc.  80-15968)  published 
on  May  27, 1980  (45  FR  35314).  the 
effective  date  is  hereby  changed  to 
October  26, 1980. 


(Sees,  2  and  4  of  the  Act  for  the 
Administration  of  Washington  National 
Airport,  54  Stat.  686  as  amended  by  61  Stat 
94;  Sees.  4  and  10  of  the  Second  Washington 
Airport  Act,  64  Stat,  77a.  sec.  313  of  the 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U,S  C.  1359);  sec.  6,  Department  of 
Transportation  Act  (29  U.S.C.  1655);  Sec.  501 
of  Pub.  L.  96-193,  February  18, 1980) 

Note.— The  FAA  has  determined  that  this 
document  invoU  es  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
The  economic  impact  of  the  proposal  is 
judged  to  be  minimal  and  a  detailed 
evaluation  is  not  required. 

Issued  in  Washington,  D.C,  on  July  24, 
1980. 

Langhome  Bond, 
Administrator. 

|FR  Doc  80-22644  Filed  7-25-aOt  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  231  and  271 

[Release  Nos.  33-6224,  and  IC-11263] 

Effect  of  ttie  Termination  of  Credit 
Controls  on  ttie  Operations  of  Certain 
Registered  Investment  Companies 
Including  Money  Market  Funds 

agency:  Securities  and  Exchange 

Commission, 

action:  General  Statement  of  Policy. 

SUMMARY:  The  Securities  and  Exchange 
Commission  announces  a  general 
statement  of  policy  concerning 
implications  under  the  federal  securities 
laws  of  the  rescission  oi  credit  control 
regulations  applicable  to  certain 
registered  investment  companies, 
including  "money  market"  funds.  The 
credit  control  regulations  were 
promulgated  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  ("Board") 
on  March  14. 1980.  and  subsequently 
amended  on  March  28, 1980,  and  May 
22, 1980.  pursuant  to  the  Board's 
authority  under  the  Credit  Control  Act 
of  1969.  as  implemented  by  Executive 
Order  of  the  President.  On  July  3. 1980, 
the  Board  announced  that  its  credit 
control  regulations  would  be  eliminated 
with  respect  to  the  weekly  reporting 
periods  beginning  on  July  28, 1980.  This 
general  statement  of  policy  expresses 
the  Commission's  views  concemixig 
various  disclosure  obligations  under  the 
Securities  Act  of  1933  and  various 
regulatory  considerations  under  the 
Investment  Company  Act  of  1940,  which 
should  promptly  be  considered  by 
boards  of  directors  of  registered 
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investment  companies  which  have  been 
subject  to  the  Board's  regulations. 
EFFECTIVE  DATE;  July  21.  1980. 
FOR  FUHTHER  INFOHMATIOM  CONTACT 

Kenneth  S.  Gerstein,  Special  Counsel 
(202-272-3023),  Gene  A.  Gohlke, 
Examination  P>rogram  Coordinator  (202- 

272-2024)  or  Jeffrey  B.  Bailey,  Esq.  (202- 
272-3033),  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  Washington,  DC.  20549. 
SUPPLEMENTARY  rNFORMATlON:  On  July 
3, 1980.  the  Board  of  Governors  of  the 
Federal  Reserve  System  ("Board") 
announced  its  decision  to  rescind  its 
credit  control  regulations  [12  CFR 
229.11-.15]  applicable  to  certain 
registered  investment  companies, 
including  "money  market"  funds  and 
short-term  unit  investment  trusts.  The 
Board's  regulations,  which  were  adopted 
on  March  14, 1980,  and  thereafter 
amended  on  March  28,  1980,  and  May 
22, 1980.  required  each  investment 
company  subject  thereto  to  maintain  a 
noninterest  bearing  special  deposit  with 
the  Federal  Reserve  Bank  in  the  district 
where  such  investment  company  had  its 
principal  place  of  business  equal  to  a 
specified  percentage  of  the  amount  by 
which  the  average  of  the  daily  amounts 
of  its  "covered  credit"  during  specified 
weekly  periods  exceeded  a  specified 
"base"  amount,  subject  to  certain 
adjustments.' 

In  response  to  adoption  of  the  Board's 
regulations,  the  Commission  issued  a 
general  statement  of  policy  concerning 
some  of  the  implications  of  such 
regulations  under  the  federal  secunties 
laws  in  order  to  provide  the  boards  of 
directors  of  registered  investment 
companies  with  guidance  respecting 
various  disclosure  obligations  under  the 
Securities  Act  of  1933  ("1933  Act")  [15 
use.  77a  et  seq]  and  various 
regulatory  matters  under  the  Investment 
Company  Act  of  1940  ("1940  Act"]  [15 
U.S.C.  80a-l  et  seq.].''  Consistent  with 
the  views  expressed  in  that  general 
statement  of  policy,  and  m  recognition 
of  their  responsibilities,  many  money 
market  funds  and  their  investment 
advisers  implemented  a  variety  of 
actions  designed  to  modify  the 


■  45  FR  17927  (March  19.  19801.  45  FR  22883  (April 
4. 1980].  and  45  FR  37413  (June  3. 1980)  The  last 
amendmen!  to  ihe  Board's  regulations  reduced  from 
15  percent  to  7  5  percent  the  proportion  of  each 
investment  company  §  covered  credit,  in  excess  of 
its  base,  required  to  be  deposited  under  the 
regulations. 

The  Board's  action  provides  that  the  week  ending 
[uly  27.  1980.  shall  be  the  last  reporting  period  for 
which  specdl  deposits  will  be  required.  Such 
special  deposits  are  required  to  be  made  on  August 
4,  1980.  and  will  be  refunded  on  August  11, 1980.  45 
FR  46064  ()uly  9,  1980). 

'Investment  Company  .Act  Release  No.  11088 
(March  14.  1980]  (45  FR  17954,  March  20. 1980). 


operations  of  such  investment 
companies  to  accommodate  the  impact 
of  the  Board's  regulations  while 
minimizing  inequities  to  existing 
shareholders  and  investors. 

In  particular,  a  number  of  so-called 
"clone"  funds  ("new  funds")  were 
organized  by  investment  advisers  to 
duplicate  already  existing  money 
market  funds  (existing  funds").  The 
purpose  of  each  new  fund  was  to  absorb 
new  sales  of  shares  which,  if  sold  by  the 
existing  fund,  could  have  increased  the 
amount  of  its  special  deposit  and,  thus. 
adversely  affected  dividends  payable  to 
shareholders  of  the  existing  fund.'  in 
order  to  enhance  the  ability  of 
investment  companies  to  take  a  variety 
of  responsive  actions,  the  Commission 
adopted  Rule  6c-4(T)  [17  CFR  270.6c- 
4(T)].  which  provides  money  market 
funds  subject  to  the  Board's  regulations, 
and  companies  and  persons  dealing 
with  such  funds,  with  temporary 
exemptions  on  an  emergency  basis  from 
various  provisions  of  the  1940  Act  and 
the  rules  adopted  thereunder.* 

The  Commission  believes  that 
rescission  of  the  Board's  regulations  will 
have  various  imphcations  with  respect 
to  the  operations  of  certain  money 
market  funds.*  Accordingly,  this  general 
statement  of  policy  is  intended  to 
provide  guidance  to  the  directors  of 
registered  investment  companies  which 
have  been  subject  to  the  Board's 
regulations  respecting  compliance  and 
disclosure  responsibilities  of  such 
investment  companies  under  the  federal 
securities  laws  arising  from  termination 
of  credit  control  regulations.  In  addition. 
it  wUl  outline  one  possible  method  that 
boards  of  directors  may  wish  to  utilize 
to  transfer  efficiently  the  interests  of 
investors  in  new  funds  to  existing  funds, 
and  one  possible  method  that  may  be 
available  for  new  funds  to  achieve  the 
high  degree  of  liquidity  necessary  to 
meet  redemptions.  It  is  not  however, 
intended  to  address  all  of  the  issues 
which  may  arise  from  the  Board's 


'Because  the  credit  control  regulations  imposed  a 
special  deposit,  generally,  only  on  assets  in  excess 
of  the  outstanding  "covered  credit"  on  March  14. 
1980  ("base"),  existing  funds  would  have  to  make 
special  deposits  only  if  their  assets  (covered  credit) 
increased  above  their  base  amounts. 

•Investment  Company  Act  Release  No.  11137 
(April  22, 1980)  [45  FR  28307.  April  29, 1980]. 

'The  rescission  of  the  credit  control  regulations 
will  also  have  an  impact  on  short-term  unit 
investment  trutts.  However,  the  implications  of  the 
Board's  action  with  respect  to  short-term  unit 
investment  trusts  should  simply  be  that  special 
deposits  of  existing  trusts  will  be  refunded  to  the 
trustees  of  the  trusts  and  then  distributed  to 
unitholders.  Thus,  this  general  statement  of  policy 
relates  principally  to  open-end.  management 
investment  companies  investing  in  short-term  debt 
obligations,  commonly  termed  "money  market" 
funds. 


action,  which  issues  may  nevertheless 
be  appropriate  for  directors  to  consider. 

Disclosing  the  Elimination  of  Special 
Deposits 

The  primary  implication  of  the  Board's 
rescission  of  its  credit  control 
regulations  will  be  that  money  market 
funds  no  longer  will  be  required  to 
maintain  special  deposits  and  that 
special  deposits  now  being  held  by 
Federal  Reserve  Banks  will  be  refunded. 
When  investment  companies  are  able  to 
invest  the  assets  previously  constituting 
special  deposits,  investors  in  these 
funds,  generally,  should  receive 
somewhat  increased  yields.  Thus,  to  the 
extent  that  the  prospectuses  of  money 
market  funds  currently  disclose  the 
existence  and  consequences  of  the 
special  deposit  requirement,  money 
market  funds  should  amend  their 
prospectuses  as  soon  as  practicable  to 
reflect  the  investment  and  other 
implications  of  the  elimination  of  the 
need  to  make  special  deposits.  In  this 
regard,  the  Commission  will  not  object 
to  the  use  of  a  Rule  424(c)  [17  CFR 
230.424(c]]  "sticker"  by  an  investment 
company  to  amend  its  prospectus.  In 
addition,  the  Commission  will  not  object 
to  continued  use  of  the  current 
prospectus  to  sell  securities  during  the 
time  reasonably  necessary  to  amend  the 
prospectus  to  make  appropriate 
disclosures.* 

In  certain  cases,  prompt  disclosure  of 
other  matters  also  will  be  necessary  and 
appropriate.  For  example,  an  existing 
fund  which  adopted  certain  restrictive 
polices  respecting  the  sale  of  its  shares 
to  minimize  the  impact  of  the  special 
deposit  requirement  on  existing 
shareholders  should  disclose  any 
revision  of  such  policies.'  Similarly, 
where  any  other  modifications  of  a 
money  market  fund's  policies,  objectives 
or  services  are  made  as  a  result  of  the 
elimination  of  credit  control  regulations, 
the  fund  should  promptly  make 
appropriate  disclosure  of  such 
modifications.  The  matters  discussed 
hereinafter  also  may  necessitate  certain 
additional  disclosures  to  investors. 


'Because  shareholders  of  money  market  funds 
affected  by  the  credit  control  regulations  in  many 
cases  may  have  elected  to  have  dividends 
reinvested,  the  Commission  expects  that  any 
disclosures  made  by  investment  companies  will  be 
furnished  promptly  to  existing  shareholders,  as  well 
as  to  all  future  investors. 

'  As  discussed  at  p.  19.  infra,  the  Commission 
believes  that  certain  matters  should  be  considered 
by  the  boards  of  directors  of  money  market  funds 
before  eliminating  or  modifying  restrictive  sales 
policies. 
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Implications  for  "New"  Money  Market 
Funds 

As  noted  above,  certain  new  funds 
were  organized  after  the  adoption  of  the 
credit  control  regulations  by  the 
investment  advisers  to  existing  funds  for 
the  purpose  of  minimizing  the  impact 
that  additional  sales  of  shares  would 
otherwise  have  had  on  the  existing 
funds.  In  most  cases,  these  new  funds 
are  rather  similar,  if  not  identical,  to  the 
existing  funds  which  they  duplicate. 
However,  the  yields  currently  being 
earned  by  existing  funds  in  most  cases 
exceed  those  being  earned  by  new  funds 
by  amounts  which  exceed  differences 
attributable  solely  to  the  larger  special 
deposits  maintained  by  the  new  funds.' 

Under  these  circumstances,  many 
shareholders  of  new  funds  may  decide 
to  redeem  their  shares  and  to  seek  to 
purchase  either  (1)  shares  of  the  existing 
fund  in  the  same  "complex"  of 
investment  companies  (if  available)  or 
(2)  shares  of  another  money  market  fund 
(whose  shares  may  previously  have 
been  unavailable  because  of  sales 
restrictions  adopted  after  the  institution 
of  the  special  deposit  requirement).  In 
some  cases,  the  level  of  such  , 

redemptions,  coupled  with  reduced  sales 
of  new  shares  of  such  funds,  may  have 
serious  implications  respecting  the 
future  viability  of  new  funds.  As  a 
result,  directors  of  a  new  fund  may  have 
to  consider  seriously  whether:  (1)  to 
terminate  the  business  activities  of  and 
to  liquidate  the  new  fund;  (2)  to  modify 
the  fundamental  investment  objectives 
of  the  new  fund  to  provide  a  continued 
business  purpose:  or  (3)  to  enter  into  a 
merger,  consolida_tion  or  reorganization 
with  another  money  market  fund.  In 
some  instances,  shareholder  approval 
may  be  necessary,  and  certain  of  these 
alternatives  could  cause  the  new  fund  to 
incur  significant  expenses. 

Thus,  the  Commission  believes  that 
boards  of  directors  of  new  funds  should 
consider  the  effect  of  rescission  of  the 
credit  control  regulations  on  the 
continued  viability  of  new  funds  as  soon 
as  reasonably  practicable.  Further,  after 
that  matter  has  been  considered,  it 
would  be  appropriate  for  new  funds 
then  to  disclose  their  boards' 
conclusions  as  to  any  future  courses  of 
action  they  are  likely  to  recommend  that 
the  new  funds  pursue.  Most  importantly, 
if  the  board  of  directors  of  a  new  fund 
determines  that  it  is  likely  to  seek 
shareholder  approval  of  a  fundamental 


change  in  the  nature  of  a  new  fund's 
business  or  of  a  plan  of  liquidation  or 
reorganization,  or  if  the  board 
determines  to  use  an  offer  of  exchange 
to  transfer  shareholders'  interests  to  the 
existing  fund,  the  board  should  carefully 
consider  the  appropriateness  of  creating 
a  reserve  account  or  some  other 
protective  de\ice  to  assure  that 
shareholders  of  the  new  fund  who  have 
benefited  from  the  use  of  that 
investment  vehicle  each  bear  their  fair 
share  of  any  anticipated  expenses, 
including  unamortized  organization 
expenses.  Of  particular  concern  to  the 
Commission  is  the  possibility  that,  if  a 
new  fund  were  to  suffer  significant  net 
redemptions,  the  remaining  shareholders 
of  the  new  fund  would  bear  a 
disproportionate  portion  of  the  expenses 
associated  with  liquidating,  reorganizing 
or  restructuring  the  fund.' In  the 
Commission's  view,  failure  of  an 
investment  company  to  take  these 
anticipated  expenses  promptly  into 
account  may,  under  certain 
circumstances,  raise  questions  as  to 
whether  a  new  fund's  shares  are  being 
priced  properly '"  and,  depending  upon 
all  of  the  facts  and  circumstances,  may 
raise  questions  concerning  a  breach  of 
fiduciary  duty  on  the  part  of  those 
persons  responsible  for  such  decisions." 

The  Commission  cannot  predict  the 
magnitude  of  net  redemptions  of  shares 
that  may  be  experienced  by  new  funds. 
However,  it  is  possible  that  such  funds 
may  be  faced  with  sufficient 
redemptions  to  require  the  sale  of 
portfolio  securities  prior  to  maturity.  In 
view  of  this  possibility,  the  board  of 
directors  of  a  new  fund  should  consider 
the  appropriateness  of  maintaining  an 
imusually  high  degree  of  liquidity  so  that 
an  unusually  high  volume  of  shareholder 
orders  to  redeem  shares  can  be  satisfied 


"These  differences  may.  in  part,  be  due  to:  (1)  the 
higher  expense  ratios  of  new  funds,  and  (2)  the  fact 
Ihalexisting  funds  still  hold  in  their  portfolios  some 
higher  yielding  debt  obligations  which  were 
acquired  prior  to  the  recent  decline  in  short-term 
interest  rales. 


•  Of  course,  if  the  investment  adviser  or 
underwriter  of  the  new  fund  agreed  to  bear  all  of 
such  expenses,  the  creation  of  a  reserve  account  or 
some  other  protective  device  may  not  be  necessary. 
The  Commission  would  not  view  such  agreement  in 
these  unusual  circumstances  to  be  a  joint  enterprise 
within  the  meaning  of  Section  17(d)  of  the  Act  (15 
U.S.C.  80a-17(d)l  and  Rule  17d-l  thereunder  (17 
ere  270.17d-l].  See  Rule  17d-l(d)(8). 

"Rule  22c-t  under  the  1940  Act  (17  CFR  270.22c- 
1]  requires  that  redeemable  securities  of  investment 
companies  be  sold  and  redeemed  at  the  current  net 
asset  value  per  share  next  computed  after  receipt  of 
an  order  to  buy  or  to  redeem  such  securities.  Rule 
2a-4  under  the  1940  Act  [17  CFR  270.28-4].  among 
other  things,  requires  that  expenses  be  included  in 
calculating  an  investment  company's  current  net 
asset  value  per  share. 

"  Section  36(a)  of  the  1940  Act  (15  U.S.C.  80a- 
35(a)],  in  pertinent  part  authorizes  the  Commission 
to  seek  injunctive  or  other  relief  where  any  officer, 
director,  investment  adviser,  or  principal 
underwriter  of  a  "registered  investment  company  has 
engaged,  or  is  about  to  engage,  in  any  act  or 
practice  constituting  a  breach  of  fiduciary  duty 
involving  personal  misconduct. 


promptly. "with  minimum  disruption  of 
the  fund's  activities  and  operations. 

Possible  Arrangements  for  Orderly 
Transitions 

As  noted  above,  two  significant 
concerns  immediately  confronting 
boards  of  directors  of  new  funds  appear 
to  be;  (1)  the  expected  movement  of 
investors  from  new  funds  to  existing 
funds,  and  (2)  the  accompanying  high 
level  of  redemptions  that  may  be 
experienced  by  new  fimds.  The 
Commission  recognizes  that  a  variety  of 
methods  might  be  utilized  to  deal  with 
these  concerns  promptly  and  efficiently 
to  provide  investors  in  new  funds  with  a 
means  to  exchange  their  shares 
promptly  for  shares  of  existing  funds, 
and  to  enhance  the  liquidity  of  new 
funds.  In  this  regard,  outlined  below  are 
certain  methods  which  might  be  utilized 
to  effect  exchanges  of  shares  of  new 
fimds  for  shares  of  existing  funds,  and  to 
meet  redemptions,  in  instances  where 
the  board  of  directors  has  determined 
that  it  is  in  the  best  interests  of 
shareholders  of  the  new  fund  to  suspend 
its  operations. 

1.  Offers  of  Exchange.  In  providing  for 
an  orderly  transition,  boards  of  directors 
of  existing  funds,  and  the  principal 
underwriters  and  investment  advisers  of 
such  funds,  may  wish  to  make  offers  of 
exchange  to  shareholders  of  new  funds. 
Such  offers  of  exchange,  when  based 
upon  the  relative  net  asset  value  per 
share  of  the  money  market  funds 
invoKed,  are  permitted  imder  Section 
11(a)  of  the  1940  Act  [15  U.S.C.  80a- 
11(a)]  without  orders  of  the 
Commission."  Such  offers  would 
normally  have  to  be  accompanied  by  a 


"  Although  Section  22(e)  of  the  Act  (15  US.C. 
80a-22(e))  permits  redemption  requests  to  be 
satisfied  within  seven  days  of  receipt  some  money 
market  funds  have  undertaken  to  process 
shareholder  purchase  and  redemption  requests 
more  expeditiously.  Unless  those  undertakings  aT« 
qualified,  or  have  been  modified  with  ample  notice 
to  all  shareholders.  It  is  expected  that  such  futuls 
will  adhere  to  the  more  restrictive  time  periods 
which  they  have  disclosed  in  their  prospectuses. 

"Anticipated  liquidation  expenses  and 
unamortized  organization  expenses  of  a  new  fund 
must  be  fully  and  accurately  reflected  in  the  net 
asset  value  per  share  of  that  fund,  regardless  of  the 
method  utilized  to  value  such  fund's  assets  or  to 
price  such  fund's  shares.  See  p.  8,  supra,  concerning 
the  establishment  of  liquidaUon  reserves.  The 
Commission  believes  that,  if  these  expenses  are  not 
reflected  m  this  manner.  Section  ll(aj  of  the  1940 
Act  would  require  the  investment  company  making 
such  an  offer  to  obtain  an  order  of  the  Commissioo 
prior  to  the  making  of  an  offer  of  exchange.  On  the 
other  hand,  to  the  extent  that  the  invesment  adviser 
or  principal  underwriter  of  a  new  fund  agreed  to 
bear  such  expenses  it  would  not  be  necessary  to 
reflect  such  expenses  in  the  new  fund's  net  asset 
value  per  share  As  noted  above  at  n.  9.  the 
Commission  will  not  view  such  an  agreement  in 
these  unusual  circumstances  as  a  joint  enterprise 
within  the  meaning  of  Section  17ld)  of  the  Act  and 
Rule  17d-l  thereunder. 
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statutory  prospectus  to  comply  with  the 
prospectus  delivery  requirements  of 
Section  5  of  the  1933  Act  [15  U.S.C. 
77(e)j.  In  these  unusual  circumstances 
where  the  e.xisting  fund  and  the  new 
fund  are  for  all  practical  purposes 
almost  identical  in  structural  make-up 
and  operation,  including  having  the 
same  investment  adviser  and  directors, 
to  satisfy  the  requirement  that  a 
statutory  prospectus  be  provided  the 
Commission  will  not  object  to  the  use  of 
a  Rule  424(c)  prospectus  which  consists 
of  a  document  that:  (1)  incorporates  by 
reference  the  prospectus  of  the  new  fund 
already  delivered,  and  (2)  includes  such 
additional  information  as  is  necessary  to 
constitute  the  complete  prospectus  of 
the  existing  fund.  '*  Investment 
companies  may  rely  on  this  Commission 
position  only  where  the  objectives, 
services  and  features  of  the  new  fund 
and  existing  fund  are  essentially  the 
same.  Of  course,  the  Commission  would 
not  object  if  a  statutory  prospectus  of 
the  existing  fund  is  sent  with  the  offer  of 
exchange. 

Offers  of  exchange  may  be  useful  in 
achieving  a  prompt  and  orderly 
movement  of  shareholders  from  new 
funds  to  existing  funds. "Thus,  directors 
of  new  funds  and  existing  funds  may 
wish  to  consider  various  methods, 
consistent  with  applicable  state  law,  to 
effectuate  exchanges  of  shares.  Such 
offers  of  exchange  are  not  subject  to  the 
Commission's  rules  under  the  Securities 
Exchange  Act  of  1934  [15  U.S.C.  78a  et 
seq]  respecting  tender  offers,  which  do 
not  apply  to  equity  securities  of 
registered  open-end  investment 
companies.'* However,  because  an  offer 
of  exchange  is  an  offer  of  a  security  as 
to  which  the  prospectus  delivery 
requirements  of  Section  5  of  the  1933 
Act  apply,  shareholders  to  whom  offers 
of  exchange  are  made  should  be 
furnished,  in  the  manner  described 
above,  with  all  material  information 
relevant  to  their  investment  decisions, 
and  be  given  appropriate  time  and 
means  to  communicate  their  decisions 
respecting  such  offers.  Under  such 
circumstances,  the  Commission  will  not 
object  to  ofters  of  exchange  being  made 


"The  rinancial  infonnation  contained  in  the 
currently  effective  prospectus  of  the  existing  fund, 
or  any  more  recent  financial  information  contained 
in  a  penodic  report  to  shareholders,  may  Ije  utihzed 
in  the  Rule  424(c)  prospectus  In  addition, 
shareholders  should  be  advised  to  request  a 
prospectus  of  the  existing  fund  if  they  have  not 
retained  their  copies  of  the  new  fund  s  prospectus. 

"This  assumes,  of  course,  that  the  existing  fund 
has  the  authonty  under  state  law  through  its 
corporate  charier  or  articles  of  incorporation  to 
own.  purchase  or  hold  the  shares  of  another 
registered  investment  company 

'•See  Sections  Uldlll)  and  i:ig)(2)(B)  of  the 
Secuntis  Exchange  Act  of  1934  [15  U.S.C.  78n(d)(l) 
and  78J(g)(2)(B)l 


effective  pursuant  to  methods  chosen  by 
directors,  provided  that  in  each  instance 
the  boards  of  directors  of  the  new  fund 
and  the  existing  fund  determine  that 
such  procedures  are  fair  and  in  the  best 
interests  of  the  shareholders  of  their 
respective  funds, " 

Many  money  market  funds  are 
utilizing  amortized  cost  valuation  or 
"penny  rounding"  pricing  pursuant  to 
orders  of  the  Commission  for  purposes 
of  pricing  their  shares  for  sales  and 
redemptions. "Such  prices  constitute 
"net  asset  value"  for  purposes  of  Section 
11(a)  of  the  1940  Act.'* This  practice  is 
not  inherently  objectionable  because  the 
most  basic  assumption  underlying  the 
amortized  cost  and  "penny  rounding" 
pricing  methods  is  that  all  securities 
purchased  will  be  held  to  maturity  by 
the  investment  company  as  a  "going 
concern." 

Nevertheless,  under  certain 
circumstances  the  use  of  exchange 
ratios  reflecting  relative  net  asset  values 
based  upon  amortized  cost  prices  or 
"penny  rounded"  prices  of  shares  of  the 
new  fund  and  the  existing  fund  could 
result  in  serious  inequities  due  to  the 
magnitude  of  the  exchanges,  and 
consequential  redemptions,  which  may 
occur.  For  example,  where  at  the  time  of 
exchange  the  unrounded  market  based 
net  asset  value  per  share  of  a  new  fund 
(less  any  reserve  for  liquidation  and 
organization  expenses)  is  less  than  the 
price  per  share  of  the  new  fund,  the  new 
fund  would  not  in  fact  have  sufficient 
assets  to  redeem  all  of  its  remaining 
shares  at  their  amortized  cost  or  "penny 
rounded"  price.  Such  a  result  would  be 


inequitable  to  remaining  shareholders  of 
the  new  fund.  Similarly,  a  windfall  gain 
could  result  to  shareholders  of  the  new 
fund  remaining  after  the  offer  of 
exchange  if  the  new  fund's  unrounded 
market  based  net  asset  value  per  share 
(less  liquidation  and  organization 
expenses)  at  the  time  of  exchange 
exceeds  its  amortized  cost  or  "penny 
rounded"  price  per  share.*"  Accordingly, 
in  the  Commission's  view,  if  offers  of 
exchange  are  effected  at  relative  net 
asset  values  per  share  calculated 
through  the  use  of  any  method  other 
than  by  reference  to  market  factors 
(without  rounding),  boards  of  directors 
should,  consistent  with  their  fiduciary 
duties,  give  close  and  careful 
consideration  to  adopting  the  use  of  a 
market  based  net  asset  value  per  share 
before  exchanges  of  shares  are  effected 
in  order  to  insure  that  such  exchanges 
are  equitable  to  all  shareholders  of  the 
funds  involved.*' 

Finally,  in  considering  the  timing  and 
appropriateness  of  offers  of  exchange, 
boards  of  directors  of  new  funds  should 
be  cognizant  of  the  fact  that  special 
deposits  will  not  be  refunded  until 
August  11,  1980.  Significant  redemptions 
of  new  fund  shares  prior  to  that  date, 
absent  appropriate  emergency 
arrangements,  will  have  the  effect  of 
increasing  the  portion  of  a  new  fund's 
assets  subject  to  the  special  deposit,  and 
could  impair  the  ability  of  a  fund  to 
continue  to  redeem  its  remaining 
shares." 


"  If  shares  of  the  new  fund  are  acquired  by  the 
existing  fund  pursuant  to  offers  of  exchange,  the 
Commission  will  not  view  such  acquisitions  as 
violating  the  provisions  of  Section  12(d)(1)  of  the 
1940  Act  (15  U.S.C.  80a-12(d)(l)],  provided  that  the 
shares  so  acquired  are  promptly  redeemed.  In  this 
regard,  the  Commission  intends  to  institute 
rulemaking  proceedings  to  propose  a  temporary  rule 
which  may  become  effective  on  an  emergency  basis 
before  July  2a.  1980.  immediately  upon  approval  by 
the  Commission,  to  exempt  existing  funds,  whose 
fundamental  policies  may  not  permit  the  purchase 
of  shares  of  other  investment  companies,  from  the 
provisions  of  Section  13(a)  of  the  1940  Act  (15  U.S.C. 
a0a-13(ajl  to  the  extent  necessary  to  permit  such 
purchases.  In  addition,  the  temporary  rule  would 
provide  an  exemption  from  the  provisions  of  Section 
12(d)(1)  of  1940  Act  to  permit  the  existing  fund  to 
hold  shares  of  the  new  fund  for  not  more  than  120 
days  where  no  investment  advisory  fee.  or  fee  for 
administrative  services,  is  charged  by  the  existing 
fund  on  account  of  the  shares  so  held. 

The  Commission  will  not  view  the  offer  of 
exchange,  or  the  liquidation  of  assets  which  will 
follow  of  necessity,  as  having  the  effect  of  changing 
the  nature  of  the  business  of  the  new  fund  so  as  to 
cease  being  an  investment  company  without 
shareholder  approval  as  required  by  Section  13(a)(4) 
of  the  1940  Act  [15  U.S.C.  80a-13(a)(4)l. 

"See.  e.g.,  Investment  Company  Act  Release  Nos. 
10451  and  10824  (dated  October  26. 197&  and 
August  8, 1979,  respectively). 

'*See  Section  ll(a)(B)  of  the  1940  Act. 


"  Assuming  directors  have  considered  all  other    • 
relevant  factors,  this  latter  result  could  be  avoided 
through  the  declaration  of  a  dividend  pnor  to  the 
exchange  in  an  amount  equal  to  the  excess  of 
market  based  net  asset  value  per  share  (less 
amounts  reserved)  over  the  amortized  cost  price  per 
share. 

"  In  fact,  boards  of  directors  of  funds  operating 
pursuant  to  Commission  orders  permitting 
amortized  cost  valuation  are  required,  pursuant  to 
the  conditions  of  such  orders,  to  adjust  exchange 
ratios  to  reduce  to  the  extent  reasonably  practicable 
any  unfair  result  or  material  dilution. 

''To  alleviate  some  of  the  problems  that  could 
arise  if  shareholders  remain  in  new  funds,  directors 
may  be  asked  to  consider  whether  shareholders 
who  remain  in  the  new  fund  should  be  redeemed  on 
an  involuntary  basis.  In  that  regard,  directors 
should  consider  carefully  the  factors  addressed  in 
Rule  13e-3  under  the  Securities  Exchange  Act  of 
1934  (17  CFR  5240.13e-3].  The  staff  of  the 
Commission  has  stated  that  it  would  not 
recommend  action  by  the  Commission  if  shares  held 
by  shareholders  who  have  not  accepted  offers  of 
exchange  are  involuntarily  redeemed,  provided  the 
board  of  directors  of  the  new  fund  concludes  that 
such  mandatory  action  is  in  the  best  interests  of 
these  shareholders.  The  offers  of  exchange  in  such 
cases  should  disclose  fully  the  consequences  of 
rejecting  the  exchange  offer.  Although,  under  most 
circumstances,  effectuation  of  involuntary 
redemptions  could  be  viewed  as  a  violation  of 
shareholders'  fundamental  rights  to  redeem  shares, 
as  assured  by  Section  22(e)  of  the  1940  Act,  in  this 
situation  the  need  to  assure  the  orderly  suspension 
of  the  operations  of  new  funds,  in  a  manner  that  is 
not  inequitable,  could  justify  the  use  of  this  highly 
unusual  measure. 
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This  discussion  is  not  intended  to 
suggest  that  directors  do  not  have  the 
responsibility  to  consider  and  to 
determine  whether  other  actions  may 
not  be  equally  appropriate. 

2.  Sales  of  Securities  Between  Funds. 
Section  17(a]  of  the  1940  Act  [15  U.S.C. 
80a-17(a)].  in  pertinent  part,  generally    - 
prohibits  an  affiliated  person  of  a 
registered  investment  company  from 
purchasing  securities  from,  or  selling 
securities  to,  such  registered  investment 
company.  Registered  investment 
companies  that  are  part  of  the  same 
"complex"  of  investment  companies  are 
normally  affiliated  persons  of  each 
other, "In  such  cases,  securities  held  in 
the  portfolio  of  the  new  fund  could  not 
be  sold  or  otherwise  transferred  to  the 
existing  fund  absent  an  exemption  from 
the  provisions  of  Section  17(a)  of  the 
1940  Act.  However,  the  most  efficient 
and  economical  method  of  generating 
the  necessary  cash  to  meet  the  • 

redemptions  anticipated  in  new  funds 
may  be  for  the  new  fund  to  sell  some  or 
all  of  its  assets  to  the  existing  fund. 

The  Commission  intends  to  institute 
rulemaking  proceedings  permitting  such 
transactions  to  be  effected;  it  expects, 
before  July  28,  1980,  to  propose  a 
temporary  rule  which  may  become 
effective  on  an  emergency  basis, 
immediately  upon  approval  by  the 
Commission,  It  is  expected  that  this 
rulemaking  will  require  that  the  boards 
of  directors  of  the  companies  involved 
find  the  transaction  to  be  in  the  best 
interests  of  the  respective  affiliated 
companies,  and  find  that  the  interests  of 
the  shareholders  of  the  respective 
companies  will  not  be  diluted  as  a  result 
of  the  transaction.  The  rule  will  require 
that  all  portfolio  instruments  of  the  new 
fund  being  sold  to  the  existing  fund  be 
sold  at  market  value  (i.e.,  marked  to 
market),  regardless  of  whether  the  new 
fund  previously  has  valued  such 
instruments  at  amortized  cost,  but  will 
permit  the  sale  of  individual  instruments 
at  their  amortized  cost  values  provided 
that  in  the  aggregate  the  mark  to  market 
value  of  all  such  individual  instruments 
being  sold  does  not  differ  materially 
from  the  amortized  cost  value  of  such 
instruments.  Solely  for  this  purpose,  the 
rule  will  deem  a  deviation  of  mark  to 
market  value  from  amortized  cost  value 


of  less  than  Vi  of  1  percent  not  to  be 
material.** 

The  adoption  of  such  a  rule  should 
enable  new  funds  to  generate  sufficient 
cash,  and  existing  funds  to  purchase 
assets,  promptly  and  without  some  of 
the  transactions  costs  normally 
associated  with  sales  and  purchases  of 
portfolio  securities. 

Other  Matters 

Before  revising  any  current  policies 
presently  restricting  the  sale  of  shares  of 
an  existing  fund,  the  board  of  directors 
of  the  fund  should  give  careful 
consideration  to  the  potential  impact  of 
such  policy  revision  upon  existing 
shareholders  of  the  fund.  For  example,  if 
an  existing  fund  previously  has  limited 
sales  of  its  shares  to  existing  accounts, 
the  board  of  directors  should  consider 
whether  elimination  of  that  sales 
restriction  at  this  time  would  result 
insubstantial  new  sales  of  fimd  shares, 
requiring  the  fund  to  purchase  debt 
securities  bearing  lower  yields  and 
thereby  reducing  significantly  the 
dividends  payable  on  existing  shares  of 
the  fund."  Although  under  ordinary 
circumstances  the  Commission  would 
not  expect  money  market  funds  to  alter 
their  sales  policies  merely  because  of 
declining  interest  rates,  the 
extraordinary  level  of  sales  of  shares  of 
existing  funds  that  may  occur  warrants 
directoral  consideration  of  this  issue. 

In  addition,  where  a  new  fund 
currently  is  relying  upon  temporary  Rule 
6c-4(T)  and  the  board  of  directors  of 
that  new  fund  is  considering  whether  to 
modify  its  investment  objectives,  its 
features  or  its  services,  the  directors 
should  recognize  that  such  modifications 
may  deprive  the  new  fund  of  its  ability 
to  continue  to  rely  upon  the  temporary 
rule."  Such  modifications  could  also 
eliminate  the  availability  of  the  rule  for 
use  by  other  persons  and  companies 
associated  or  dealing  with  the  new  fund 
and  now  relying  on  the  rule.*'  On  the 


-'  Section  2(a)(3)(C)  of  the  1940  Act  |15  U.S.C 
eOa-2(a)(3)(C)  |.  For  purposes  of  Section  17(a)  of  the 
Act,  each  series  of  shares  of  a  registered  open-end 
investment  company  meeting  the  provisions  of 
Section  18(f)(2)  of  the  1940  Act  [15  U.SC.  80a- 
18(f)(2)|  should  be  deemed  to  be  separate 
companies  which  are  affiliated  persons  of  each 
other.  See  Section  2(aKB)  of  the  1940  Act  (15  U.S.C. 
80a-2(a](8)]. 


"The  rule  will  permit  the  sale  of  portfolio 
instruments  of  the  new  fund  to  the  existing  fimd  in 
several  separate  transactions.  However,  in  such 
cases  and  in  cases  where  all  of  the  assets  of  the 
new  fund  are  not  sold,  boards  of  directors  of  new 
funds  will  be  required  to  consider  certain  factors  in 
selecting  those  assets  to  be  sold  in  order  to  protect 
the  interests  of  shareholders  remaining  in  the  new 
funds. 

''Of  course,  this  possibility  should  also  be 
considered  before  making  any  offer  of  exchange 
pursuant  to  Section  11(a)  of  the  1940  Act  to 
shareholders  of  another  money  market  fund. 

"Among  other  things,  paragraph  (a)(3)  of  Rule 
6c-4(T)  requires  that  the  new  fund  provide 
essentially  the  same  features  and  ser\'ices  as  an 
"existing  company,"  and  have  comparable  policies 
and  objectives,  in  order  to  qualify  for  the 
exemptions  provided  by  the  rule. 

"Paragraph  (c)  of  Rule  6c-4(T)  extends  ceftain 
exemptions  to  persons  and  companies  associated 
with  or  transacting  business  with  a  new  fund  to 


other  hand,  the  rescission  of  the  Board's 
regulations  will  not  be  considered  by  the 
Commission  as  making  a  company  or 
person  ineligible  to  rely  on  Riile  6c-4(T) 
solely  because  of  the  rescission  of  the 
Board's  regulations.  Thus,  paragraphs 
(a)(3)  (ii)  and  (iii)  of  the  rule,  which, 
among  other  things,  require  that  a  fund 
relying  upon  the  rule  be  a  "covered 
creditor"  under  the  Board's  regulations, 
should  be  read  for  this  purpose  as 
though  the  Board's  regulations  remained 
in  effect. 

The  Commission  expects  to  consider 
the  continued  appropriateness  of  Rule 
6c-4(T)  in  the  near  future,  as  investment 
companies  react  to  rescission  of  the 
credit  control  regulations.  As  stated  in 
the  release  adopting  the  temporary  rule 
on  an  emergency  basis,  after 
appropriate  notice,  the  Commission  may 
determine  it  to  be  appropriate  to  rescind 
the  rule  in  whole  or  in  part. 

Finally,  the  Commission  expects  to 
consider  in  the  near  future  whether  Rule 
24e-2  under  the  1940  Act  [17  CFR 
270.24e-2]  should  be  amended  to 
mitigate  duplication  of  registration  fees. 

Conclusion 

The  Commission  has  instructed  its 
Division  of  Investment  Management  to 
monitor  closely  the  manner  in  which 
money  market  funds  address  the  matters 
discussed  herein,  and  to  advise  the 
Commission  with  respect  to  its  findings 
as  developments  may  require. 

Accordingly,  17  CFR  Parts  231  and  271 
are  hereby  amended  to  incorporate 
therein  this  general  statement  of  policy. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary, 
July  21. 1980. 

[FR  Doc  80-22607  Hied  7-2S-8a:  MS  an) 
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DEPARTMENT  OF  DEFENSE 
Department  of  trie  Air  Force 
32  CFR  Part  955 

Obtaining  Financial  Data  Information 

agency:  Department  of  the  Air  Force. 

DOD, 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Air 
Force  is  amending  its  regulations  by 
adding  a  new  part  955  to  Subchapter  O 
of  32  CFR»  consisting  of  sections  955.0 


enable  certain  relationships  and  transactions  with 
respect  to  an  existing  fund  to  continue  with  the  new 
fund.  However,  that  exemptive  rehef  is  conditioned 
upon  the  new  fund  meeting  the  requirements  set 
forth  in  paragraph  (a)(3)  of  the  rule. 
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through  955.31.  This  new  part 
establishes  Air  Force  policies  regarding 
the  obtaining  of  financial  data 
information  on  individuals, 
organizations  and  businesses  during 
investigations.  It  cites  restrictions  on  the 
obtaining  of  financial  data  from 
consumer  reporting  agencies,  including 
those  of  the  Fair  Credit  Reporting  Act 
(15  U.S.C.  1681).  and  outlines  policy  on 
signing  contracts  with  credit  bureaus.  It 
implements  Public  Law  95-630,  Right  to 
Financial  Privacy  Act  of  1978  (12  U.S.C. 
3401  et  seq  ].  and  DOD  Directive  5400.12. 
EFFECTIVE  DATE:  June  25.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  Frederick  N.  Voigtmann.  HQ 
AFOSI/XPM,  Boiling  Air  Force  Base, 
Washington,  DC  20332,  telephone  (202) 
767-5823. 

SUPPLEMENTARY  INFORMATION:  Chapter 
VII,  Title  32  of  the  Code  of  Federal 
Regulations  is  revised  by  adding  Part 
955  to  Subchapter  O — Special 
Investigation.  This  rule  sets  forth 
pertinent  parts  of  the  Right  to  Financial 
Privacy  Act  of  1978  and  the 
implementing  Ait  Force  Office  of  Special 
Investigations  (AFOSI)  procedures 
thereto. 

Title  32  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  Part  955  to  read  as  follows: 

PART  955— OBTAINING  FINANCIAL 
DATA  INFORMATION 


Sec. 
955  0 


Purpose. 


Subpart  A — Obtaining  Information  from 
Consumer  Reporting  Agencies 

955.1     General. 

955  2    Fair  Credit  Reporting  Act. 

955.3    Definitions. 

955  4    Permissible  uses  of  consumer  reports. 

955  5    Effect  of  the  Fair  Credit  Reporting  Act 

on  AFOSI. 
955  6    Otlier  information  available  to  AFOSI 

from  consumer  reporting  agencies. 
955  7    Headquarters  evaluation. 
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Authority:  92  Stat.  3697.  et  seq..  (12  U.S.C. 
3401,  et  seq.). 

Note. —  This  part  is  derived  from 
Headquarters  Air  Force  Office  of  Special 
Investigations  Regulation  124-49,  June  25, 
1980.  Part  806  of  this  chapter  states  the  basic 
policies  and  instructions  governing  the 
disclosure  of  records  and  tells  the  members 
of  the  public  what  they  must  do  to  inspect  or 
obtain  copies  of  the  material  referenced 
herein. 

§  955.0    Purpose. 

This  part  establishes  policies 
regarding  the  obtaining  of  financial  data 
information  on  individuals, 
organizations  and  businesses  during 
investigations.  It  cites  restrictions  on  the 
obtaining  of  financial  data  from 
consumer  reporting  agencies,  including 
those  of  the  Fair  Credit  Reporting  Act 
(15  U.S.C.  1681).  and  outlines  policy  on 
signing  contracts  with  credit  bureaus.  It 
also  implements  Public  Law  95-630, 
Right  to  Financial  Privacy  Act  of  1978 
(12  U.S.C.  3401  et.  seq.),  and  DOD 
Directive  5400.12.  Obtaining  Information 
from  Financial  Institutions,  in 
establishing  procedures  for  requesting 
and  obtaining  information  from  banks 
and  other  financial  institutions.  It  is  not 


the  intent  of  this  part  to  confer  rights  on 
any  person  or  to  impose  constraints 
more  restrictive  than  those  of  the 
applicable  law. 

Subpart  A — Obtaining  Information 
from  Consumer  Reporting  Agencies 

§  955.1    General. 

Subject  to  the  restrictions  set  out  in 
this  part,  financial  data  information 
should  be  procured  on  subjects,  suspects 
and  other  involved  individuals  or 
businesses  whenever  it  pertains  to  the 
investigation.  Financial  data  information 
may  be  useful  in  tracing  income  and 
expenditures  of  a  subject  or  suspect,  in 
developing  complete  information  on  the 
subject's  financial  background,  or  for 
confirming  or  refuting  statements  or 
testimony.  This  part  does  not  set  forth 
specific  circumstances  or  conditions 
under  which  financial  data  information 
will  be  procured. 

§  955.2    Fair  Credit  Reporting  Act 

The  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681),  enacted  in  1970  and 
administered  by  the  Federal  Trade 
Commission,  regulates  consumer  reports 
prepared  by  consumer  reporting 
agencies  for  use  in  employment 
purposes,  or  for  the  extension  of  credit 
or  insurance  to  individuals  or  families  in 
their  private  capacity  within  the  United 
States  and  its  territories.  The  law  does 
not  apply  outside  of  the  United  States 
and  its  territories,  nor  to  reports 
compiled  by  consumer  reporting 
agencies  on  business  concerns  or  for  the 
extension  of  credit  or  insurance  to 
individuals  in  their  professional  or 
independent  business  capacity. 

§  955.3    Definitions. 

(a)  Consumer  Reporting  Agency.  Any 
person  or  business  which,  for  mandatory 
fees,  dues,  or  on  a  cooperative  nonprofit 
basis,  regularly  engages  in  whole  or  in 
part  in  the  practice  of  assembling  or 
evaluating  consumer  credit  information 
or  other  information  on  consumers  for 
the  purpose  of  furnishing  consumer 
reports  to  third  parties,  and  which  uses 
any  means  or  facility  of  interstate 
commerce  for  the  purpose  of  preparing 
or  furnishing  consumer  reports.  A  credit 
bureau  is  a  consumer  reporting  agency, 
but  the  definition  is  broad  enough  to 
include  any  business  which  discloses 
any  credit  information  on  a  consumer 
other  than  that  information  relating  to 
its  own  dealings  with  that  consumer.  For 
example,  a  department  store  may 
provide  information  concerning  its 
dealings  with  a  consumer  without  being 
considered  a  consumer  reporting 
agency,  but  it  cannot  disclose  any 
information  in  its  files  relating  to  the 
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consumer's  credit  transactions  with 
another  individual  or  business  without 
becoming  a  consumer  reporting  agency. 
Of  course,  if  the  store  complies  with  the 
Act  governing  consumer  reporting 
agencies,  then  it  is  free  to  disclose 
financial  information  concerning  the 
consumer  and  third  parties. 

(b)  Consumer  Report.  Any  written  or 
oral  communication  by  a  consumer 
reporting  agency  bearing  on  a 
consumer's  credit  worthiness,  standing 
or  capacity,  or  on  his  or  her  character, 
general  reputation,  personal 
characteristics,  or  mode  of  living,  which 
is  based  in  whole  or  in  part  on 
transactions  or  experiences  between  the 
consumer  and  third  parties,  is  a 
consumer  report  under  the  law.  Any 
report  containing  information  solely  as 
to  transactions  or  experiences  between 
the  consumer  and  the  person  making  the 
report  is  not  a  consumer  report  under 
the  law. 

(c)  Consumer.  An  individual  or  family 
in  his  or  her  or  its  private  capacity. 

§  955.4    Permissible  uses  of  consumer 
reports. 

Section  1681b  of  the  Act  governs  the 
circumstances  under  which  a  consumer 
reporting  agency  may  legally  release 
consumer  reports.  That  section  is  quoted 
as  follows: 

"A  consumer  reporting  agency  may 
furnish  a  consumer  report  under  the 
following  circumstances  and  no  other: 

"(1)  In  response  to  the  order  of  a  court 
having  jurisdiction  to  issue  such  an 
order. 

"(2)  In  accordance  with  the  written 
,  instructions  of  the  consumer  to  whom  it 
relates. 

"(3)  To  a  person  which  it  has  reason 
to  believe — 

"(A)  intends  to  use  the  information  in 
connection  with  a  credit  transaction 
involving  the  consumer  on  whom  the 
information  is  to  be  furnished  and 
involving  the  extension  of  credit  to,  or 
review  or  collection  of  an  account  of. 
the  consumer,  or 

"(B)  intends  to  use  the  information  for 
employment  purposes; 

"(C)  intends  to  use  the  information  in 
connection  with  the  underwriting  of 
insurance  involving  the  consumer;  or 

"(D)  intends  to  use  the  information  in 
connection  with  a  determination  of  the 
consumer's  eligibility  for  a  license  or 
other  benefit  granted  by  a  governmental 
instrumentality  required  by  law  to 
consider  an  applicant's  financial 
responsibility  or  status;  or 

"(E)  otherwise  has  a  legitimate 
business  need  for  the  information  in 
connection  with  a  business  transaction 
involving  the  consumer." 


§  955.5    Effect  of  the  Fair  Credit  Reporting 
Act  on  AFOSI. 

The  Air  Force  Office  of  Special 
Investigations  (AFOSI)  can  legally 
request  consumer  reports  from  a 
consumer  reporting  agency  only  when  it 
presents  the  consumer's  written 
permission,  or  when  it  intends  to  use  the 
information  for  employment  purposes  or 
for  determining  the  consumer's 
eligibility  for  a  license  or  other  benefit. 
The  Act  provides  for  obtaining 
consumer  reports  by  court  order,  but 
this  means  is  not  readily  available  to 
AFOSI.  A  military  or  civilian  court 
before  which  litigation  is  pending  could 
issue  such  an  order,  but  no  court  would 
normally  issue  an  order  merely  to  aid  an 
AFOSI  investigation. 

(a)  Consumer's  Written  Permission. 
No  matter  what  the  consumer  report  will 
be  used  for,  a  consumer  reporting 
agency  is  authorized  to  release  a 
consumer  report  when  the  consumer's 
written  permission  is  presented.  In  any 
investigation  where  a  consumer  report  is 
required  or  would  be  helpful  and  it 
cannot  be  legally  obtained  without  the 
consumer's  written  permission  (see  (b) 
and  (c)  of  this  section),  the  agent  should 
request  the  individual  concerned  to 
execute  a  wrritten  release  if  it  would  not 
jeopardize  the  security  of  the 
investigation.  A  release  should  also  be 
requested  when  a  consumer  reporting 
agency  which  could  legally  release  the 
information  refuses  to  do  so  without  a 
court  order  or  written  permission.  If 
agents  can  legally  request  the  consumer 
report  (see  (b)  and  (c)  of  this  section), 
they  should  do  so,  and  should  present 
the  written  permission  only  if  consumer 
reporting  agencies  refuse  to  release 
information  without  it.  Individuals  must 
be  advised  that  signing  the  release  is 
voluntary  on  their  part.  Attachment  1  of 
this  part  is  a  sample  format  for 
obtaining  written  permission  applicable 
to  consumer  reporting  agencies.  Local 
reproduction  of  the  format  as  a  form  is 
not  authorized. 

(b)  Employment  Purposes.  Under  the 
Act,  a  consumer  report  is  used  for 
"employment  purposes"  when  it  is  used 
for  the  "purpose  of  evaluating  a 
consumer  for  employment,  promotion, 
reassignment,  or  retention  as  an 
employee"  (Section  1681a(h)).  It  is 
AFOSI  policy  that  extremely  few  AFOSI 
investigations  are  conducted  for 
employment  purposes.  Specifically, 
investigations  of  AFOSI  contacts  are  not 
for  employment  purposes.  Investigations 
in  which  it  is  believed  that  the  only 
action  contemplated  is  a  board  hearing 
on  the  subject's  retainability  in  the  Air 
Force  will  not  be  considered  as  being 
conducted  for  "employment  purposes," 


unless  command  provides  a  positive         J 
WTitten  showing  to  this  effect.  ' 

(T!)  Eligibility  for  a  License  or  Other 
Benefit.  The  Act  does  not  define  a 
"license  or  other  benefit  granted  by  a 
governmental  instrumentality,"  but  early 
in  the  administration  of  the  Act  it  was 
determined  that  security  clearances  are 
a  "Ucense."  Personnel  Security 
Investigations  (PSI)  are  conducted  to 
determine  eligibility  for  a  security 
clearance,  so  it  is  permissible  to  request 
consumer  reports  on  the  subjects  of  such 
AFOSI  investigations  or  reciprocal  PSI 
conducted  by  AFOSI  for  other  agencies. 
Case  types  184,  185  and  186  are  in  the 
nature  of  a  PSI,  in  that  the  results  of  the 
investigation  are  submitted  to  a  board 
which  determines  the  subject's 
continuing  eligibility  for  a  security 
clearance.  The  results  of  such  an 
investigation  may  also  be  used  to 
determine  the  subject's  retainability  as 
an  employee.  During  the  course  of  such 
investigations,  the  allegations  are 
sometimes  found  to  be  more  serious 
than  originally  alleged  and  the 
investigation  is  converted  to  a  different 
case  type.  When  this  happens,  consumer 
reports  cannot  be  requested,  because 
the  primary  purpose  of  the  investigation 
has  become  the  gathering  of  evidence 
for  use  in  a  possible  prosecution  rather 
than  a  determination  of  security 
clearance  eligibility  or  employment 
retainability.  Consumer  reports  may  not 
be  requested  on  the  dependents 
involved  in  parent  dependency 
investigations  imder  case  type  561 
because  they  are  not  the  applicants  for 
the  benefit. 

§  955.6    Other  information  available  to 
AFOSI  from  consumer  reporting  agencies. 
In  addition  to  the  release  of  consumer 
reports  under  the  circumstances 
outlined  in  955.5  a  consumer  reporting 
agency  can  release  to  AFOSI 
information  on  its  own  dealings  with  the 
consumer  (see  955.4)  identifying  data  on 
consumers,  and  credit  reports  on 
businesses. 

(a)  Identifying  Data.  Section  168lf  of 
the  Fair  Credit  Reporting  Act 
specifically  authorizes  consumer 
reporting  agencies  to  release  to  any 
government  agency  a  consumer's  name, 
address,  former  addresses,  places  of 
employment  and  former  places  of 
employment.  There  are  no  restrictions 
on  the  release  of  this  identifying  data  to 
AFOSI. 

(b)  Credit  Reports  on  Businesses.  Any 
type  of  credit  report,  including 
investigative  reports,  on  any  kind  of 
business  may  be  released  without 
restriction.  The  term  "business"  includes 
a  proprietorship,  partnership, 
corporation,  trust,  estate,  cooperative, 
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association,  or  other  entity.  It  includes 
persons  who  are  in  business  by 
themselves,  but  the  report  would  be 
limited  to  their  business  transactions. 

§  955.7    Headquarters  evaluation. 

If,  during  the  course  of  an 
investigation,  a  question  arises 
concerning  the  propnety  of  requesting  a 
consumer  report,  a  summary  of  the 
information  should  be  provided  the 
appropriate  headquarters  directorate. 
Subsequent  to  evaluation  of  the 
circumstances,  the  affected  directorate 
will  approve  or  disapprove  the 
conducting  of  the  lead. 

§  955.8    Corrtracts  with  credit  bureaus. 

The  number  of  investigations  in  which 
obtaining  credit  bureau  reports  is 
desirable  and  permissible  will  usually 
not  be  great  enough  to  warrant  entering 
into  contracts  with  credit  bureaus. 
However,  if  the  credit  bureau  refuses  to 
release  any  information  without  a 
contract  and  the  district  commander 
determines  that  there  will  probably  be  a 
sufficient  number  of  AFOSI  requests 
under  the  contract  to  justify  the 
expense,  a  contract  may  be  signed. 
Before  a  contract  may  be  signed,  it  must 
be  sent  to  HQ  AFOSI/XPM  for 
coordination  with  AF/JAG  and  HQ 
AFOSI/AC.  AFOSm  177-3  contains 
provisions  for  the  maintenance  of  credit 
bureau  contracts. 

§  955.9    Penalties.  I 

Since  the  Fair  Credit  Reporting  Act 
provides  stiff  penalties  for  consumer 
reporting  agencies  which  violate  the 
law,  such  agencies  may  be  reluctant  to 
release  any  information  to  an 
investigative  agency  such  as  AFOSI. 
AFOSI  has  no  means  to  force  the 
release  of  information,  so  we  must  rely 
on  liaison.  The  Act  also  provides  that 
"any  person  who  knowingly  and 
willfully  obtains  information  on  a 
consumer  from  a  consumer  reporting 
agency  under  false  pretenses  shall  be 
fined  not  more  than  S5.000  or  imprisoned 
not  more  than  one  year,  or  both."  If  the 
consumer  has  given  his  or  her  written 
permission,  there  is  no  need  to  explain 
the  use  that  will  be  made  of  the 
consumer  report.  If,  after  a  consumer 
has  refused  permission,  an  attempt  is 
made  to  get  a  consumer  report  without 
the  consumer's  permission,  the  agent 
must  be  prepared  to  e.xplain  the  legality 
of  the  request:  for  example,  that  the 
report  will  be  used  to  determine  the 
consumer's  eligibility  for  a  Government 
license  or  benefit  as  authorized  by 
Section  1681b(3)D  of  the  Act.  Agents 
must  never  misrepresent  the  purpose  for 
which  the  consumer  report  will  be  used. 
If  requested  by  the  agency,  agents  are 


authorized  to  execute  a  written 
statement  to  the  effect  that  the 
consumer  report  will  be  used  for  official 
purposes  and  that  AFOSI  is  authorized 
to  receive  it  under  the  provisions  of  the 
Fair  Credit  Reporting  Act.  If  the  agent 
wants  only  identifying  data  on  the 
consumer,  there  is  no  need  to  explain 
the  intended  use  of  the  information  to 
the  consumer  reporting  agency. 

Subpart  B— The  Right  to  Financial 
Privacy  Act  of  1978 

§955.10    Purpose. 

The  main  purpose  of  this  law  is  to 
ensure  that,  except  under  certain  well- 
defined  circumstances  and  limitations, 
no  Government  agent  or  organization 
may  obtain  information  contained  in  the 
financial  records  of  any  customer  of  any 
financial  institution  within  the  U.S.  or  its 
territories,  unless  by  the  customer's  own 
consent,  pursuant  to  a  judicial  or 
administrative  subpoena  or  warrant,  or 
in  response  to  a  formal  written  request 
meeting  the  requirements  set  forth 
below. 

§955.11    Definitions. 

(a)  A  "financial  institution"  includes 
primarily  any  office  of  a  bank,  savings 
bank,  loan  company,  trust  company, 
savings  and  loan  company,  credit  union, 
or  consumer  finance  institution, 

(b)  A  "financial  record"  means  an 
original  record,  a  copy  thereof,  or 
information  known  to  have  been  derived 
from  any  record  held  by  a  financial 
institution  pertaining  to  a  customer's 
relationship  with  the  financial 
institution. 

§955.12    General  rule. 

No  financial  institution  may  provide 
to  any  Government  authority  access  to 
or  copies  of  any  information  contained 
in  the  financial  record  of  any  customer 
except  as  set  forth  in  955.13.  Further,  no 
such  information  may  be  released  to  any 
Government  authority  under  procedures 
authorized  by  this  law  until  the 
Government  authority  certifies  in 
writing  to  the  financial  institution  that  it 
has  complied  with  the  applicable 
provisions  of  this  law. 

§  955.13    Exceptions  to  the  general  rule. 

(a)  The  financial  institution  may,  on 
its  own  volition,  release  information  to  a 
Government  authority  for  purposes  of  its 
own  interests,  such  as  to  report  possible 
crimes,  to  protect  its  own  security  or 
financial  interest,  such  as  in  a  legal 
proceeding,  or  in  matters  in  which  it 
may  be  assisting  a  customer. 

(b)  The  financial  institution  may 
disclose  any  financial  records  or 
information  which  is  not  identified  with 
or  identifiable  as  being  derived  from  the 


financial  records  of  any  particular 
customer. 

(c)  The  financial  institution  may 
disclose  information  to  supervisory  or 
regulatory  agencies  of  the  institution  or 
when  disclosure  of  information  is 
required  by  Federal  law. 

(d)  The  financial  institution  may 
disclose  financial  information  pursuant 
to  a  request  from  the  U.S.  Secret  Service 
for  the  purpose  of  conducting  its 
protective  functions  or  to  a  Government 
authority  authorized  to  conduct  foreign 
positive  intelligence  or  foreign  _, 
counterintelligence  activities  for  the  ^ 
purpose  of  conducting  such  activities 
(see  955.20].  In  any  case  in  which  a 
request  for  access  is  made  for  these 
purposes,  the  financial  institution  is 
specifically  prohibited  from  advising  the 
customer  that  a  Government  authority 
has  sought  or  obtained  access  to  a 
customer's  financial  records, 

(e)  A  financial  institution  may 
disclose  financial  information  upon 
request  to  a  Government  authority  if 
delay  in  granting  access  would  create 
imminent  danger  of: 

(1)  Physical  injury  to  any  person; 

(2)  Serious  property  damage;  or 

(3)  Flight  to  avoid  prosecution. 

§  955.14    Authorized  procedures. 

(a)  Customer  Consent.  A  customer 
may  authorize  a  financial  institution  to 
disclose  personal  financial  information 
by  furnishing  to  the  institution  a  signed 
and  dated  statement  which: 

(1)  Authorizes  the  disclosure  for  a 
specified  period  of  time  not  to  exceed 
three  months; 

(2]  States  that  the  customer  may 
revoke  such  authorization  at  any  time 
before  the  disclosure  is  made; 

(3)  Identifies  the  financial  records 
which  are  authorized  to  be  disclosed; 

(4)  Specifies  the  purposes  for  which, 
and  the  Govern.ment  authority  to  which, 
such  records  may  be  disclosed;  and 

(5)  States  the  customer's  rights  under 
the  law. 

(b)  Judicial  Subpoena,  Administrative 
Subpoena  and  Summons.  A  financial 
institution  may  disclose  financial 
records  to  a  Government  authority 
pursuant  to  a  judicial  subpoena, 
administrative  subpoena,  or  summons  if: 

(1)  There  is  reason  to  believe  that  the 
records  sought  are  relevant  to  a 
legitimate  law  enforcement  inquiry; 

(2)  A  copy  of  the  subpoena  or 
summons  is  given  to  or  mailed  to  the 
customer,  and  the  customer  is  notified  of 
the  nature  of  the  inquiry  and  of  actions 
the  customer  may  take  if  he  or  she 
objects  to  the  disclosure;  and 

(3)  Ten  days  since  service  or  14  days 
since  mailing  to  the  customer  of  the 
above  notice  have  elapsed  and  the 
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customer  has  not  challenged  the 
disclosure. 

{cj  Search  Warrant.  A  financial 
institufion  may  disclose  financial 
information  relating  to  a  customer 
pursuant  to  the  serving  by  a 
Government  authority  of  a  Federal 
search  warrant.  In  such  cases,  within  90 
days  after  service  the  Government 
authority  must  mail  a  copy  of  the 
warrant  and  notice  as  to  by  whom, 
when,  and  for  what  purpose  it  was 
served,  to  the  customer.  However, 
where  appropriate,  a  Government 
authority  may  request  any  Federal  court 
to  delay  this  required  notice  procedure 
for  up  to  180  days. 

(d)  Formal  Written  Request.  A 
Government  authority  may  request 
financial  records  pursuant  to  a  formal 
written  request  to  the  financial 
institution  if: 

(1)  No  administrative  summons  or 
subpoena  authority  appears  reasonably 
available; 

(2)  The  request  is  authorized  by 
regulafions  of  the  requesting  authority; 

(3]  There  is  a  reason  to  believe  that 
the  records  sought  are  relevant  to  a 
legitimate  law  enforcement  inquiry; 

(4)  A  copy  of  the  request  is  given  or 
mailed  to  the  customer  and  the  customer 
is  notified  of  the  nature  of  the  inquiry 
and  of  the  actions  the  customer  may 
take  if  he  or  she  objects  to  the 
disclosure;  and 

(5)  Ten  days  since  presentation  or  14 
days  since  mailing  to  the  customer  of 
the  above  notice  have  elapsed  and  the 
customer  has  not  challenged  the 
disclosure. 

§955.15    Delay  of  notice. 

In  any  situation  listed  in  955.14  which 
requires  that  notice  of  access  to  the 
financial  record  of  any  customer  by  a 
Government  authority  be  given  to  the 
customer  in  writing,  the  Government 
authority  may  apply  to  any  cognizant 
Federal  court  for  a  delay  of  90  days  in 
giving  this  notice  if: 

(a)  The  investigation  involved  is 
within  the  legal  jurisdiction  of  the 
Government  authority  seeking  the  delay; 

(b)  The  records  are  being  sought  in 
connection  with  a  legitimate  law 
enforcement  inquiry;  and 

(c)  There  is  reason  to  believe  that 
giving  notice  without  delay  will  result 
in: 

(1)  Endangering  the  life  or  physical 
safety  of  any  person; 

(2)  Flight  from  prosecution; 

(3)  Destrucfion  of  or  tampering  with 
evidence; 

(4)  Intimidation  of  potential  witnesses; 
or 


(5)  Otherwise  seriously  jeopardizing 
or  delaying  an  investigation  or  other 
physical  proceeding. 

§  955. 1 6    Customer  challeng»  provisions. 

Within  ten  days  of  receipt  or  14  days 
of  mailing  of  any  notice  to  a  customer 
that  a  Government  authority  is  seeking 
access  to  the  customer's  financial 
records  held  by  any  certain  financial 
institution,  the  customer  may  request 
court  action  to  prevent  the  access  from 
being  granted.  The  Government 
authority  may  respond  to  this  challenge, 
and  access  will  be  decided  through  the 
Federal  court  system. 

§  955.17    Transfer  of  financial  Information. 

Financial  information  obtained  under 
these  procedures  may  not  be  transferred 
to  another  agency  or  department 
without  a  certification  in  writing  by  the 
transferring  agency  that  there  is  reason 
to  believe  that  the  records  are  relevant 
to  a  legitimate  law  enforcement 
investigation  which  is  within  the 
jurisdiction  of  the  receiving  agency.  In 
cases  of  transfer,  the  customer  must  be 
notified  within  14  days  of  the  transfer, 
unless  a  court-ordered  delay  in  notice 
has  been  obtained. 

§  955.18    Reporting  requirements. 

In  April  of  each  year,  each 
Government  authority  which  requests 
access  to  the  financial  records  of  any 
customers  from  any  financial  institution 
under  the  procedures  of  this  law  must 
make  a  report  to  the  appropriate 
committees  of  the  Congress.  This  report 
must  include  the  number  of  requests  that 
authority  made  during  the  past  calendar 
year  under  each  procedure  set  forth. 

Subpart  C— AFOSI  Procedures  for 
Requesting  and  Obtaining  Information 
from  Banking  Institutions 

§  955.19    General  applicability. 

The  provisions  of  the  Right  to 
Financial  Privacy  Act  of  1978  and  of  this 
part  do  not  govern  obtaining  access  to 
financial  records  maintained  by  military 
banking  contractors  located  outside  the 
U.S.,  the  District  of  Columbia,  Guam. 
American  Samoa,  or  the  Virgin  Islands. 
Access  to  financial  records  maintained 
by  military  banking  contractors  in 
overseas  areas  should  be  obtained 
through  established  liaison  procedures. 

§  955,20    Obtaining  Information  In  foreign 
counterintelligence  investigations. 

(a)  In  any  instance  in  which  it  is 
necessary  for  AFOSI  to  request  financial 
information  from  any  U.S.  financial 
institution  in  connection  with  a 
legitimate  foreign  counterintelligence 
investigation,  the  request  will  include 
the  following: 


[1)  A  letter  request  for  access  to  the 
records  sought,  signed  by  the  District 
Commander,  addressed  to  the  financial 
institution,  specifying  the  individual  on 
whom  the  records  are  sought,  the  type  of 
records  sought,  and  a  statement  to  the 
effect  that  the  records  are  reasonably 
believed  to  be  relevant  to  a  legitimate 
foreign  counterintelligence  investigation 
which  is  within  the  mission  of  AFOSI  to 
perform;  and  a  notification  to  the* 
institution  that  section  3414(3)  of  12 
U.S.C.  3401  ct  seq.  prohibits  disclosure 
to  any  person  by  the  institution,  its 
agents,  or  employees  that  these  financial 
records  have  been  sought  or  obtained. 

(21  A  certificate  of  compliance,  signed 
by  the  District  Commander,  in  the 
format  as  shown  in  Atch  2. 

(b)  In  each  case  in  which  this 
procedure  is  used.  HQ  AFOSI/XPwill 
be  notified  by  the  district  involved.  HQ 
AFOSl/XP  will  maintain  by  date, 
location,  and  case  file  number  a  record 
of  each  instance  in  which  this  procedure 
is  used, 

§  955.21     Obtaining  Information  in 
emergency  situations. 

(a)  In  any  situation  in  which  AFOSI 
requests  information  under  emergency 
circumstances  (see  955.13(e))  the  request 
may  be  made  orally  or  in  writing 
explaining  the  nature  of  the  emergency 
circumstance  under  which  it  is  being 
made. 

(b)  The  request  must  be  accompanied 
by  a  certificate  of  comphance,  as  shown 
in  attachment  2  of  this  part. 

(c)  Within  five  days  after  access  is 
obtained  under  this  procedure,  a  signed, 
sworn  statement,  prepared  by  the 
district  commander,  will  be  submitted 
for  filing  with  the  appropriate  federal 
court  having  jurisdiction  over  the 
location  of  the  record  sought,  setting 
forth  the  grounds  for  the  emergency 
access.  In  such  instances,  the  assistance 
of  the  local  SJA  will  be  requested  in 
preparing  and  filing  this  statement 

(d)  As  soon  as  possible  after  access 
has  been  obtained,  a  letter,  signed  by 
the  district  commander,  together  with  a 
copy  of  the  request  made  by  AFOSI  to 
the  financial  institufion,  will  be  given  to 
the  customer  or  mailed  by  registered  or 
certified  mail  to  the  last  known  address 
of  the  customer.  (See  attachment  3  of 
this  part  for  sample  format).  This  letter 
will  advise  the  customer  of  the  access, 
when  access  was  given,  by  whom  it  was 
obtained,  and  the  grounds  on  which  the 
access  was  granted  on  an  emergency 
basis  This  notice  may  be  delayed  only 
through  the  procedures  outlined  in 
955.15  and  as  set  forth  in  955.24. 

(e)  In  each  case  in  which  this 
procedure  is  used,  HQ  AFOSI/XP  wriU 
be  notified  by  the  district  involved.  HQ 
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AFOSJ/XP  will  maintain  a  record  by 
date,  location,  and  case  file  number  of 
each  instance  in  which  this  procedure  is 
used. 

§  955^    Obtaining  Information  witti  th« 
euatonwr't  consent 

(a)  Whenever  feasible,  AFOSI  will 
request  access  to  the  financial  records 
of  an  individual  with  the  specific 
authorization  in  writing  of  the 
individual.  A  sample  copy  of  this 
consent  statement  is  shown  in 
attachment  4  of  this  part. 

(b)  This  consent  statement  will  be 
submitted  to  the  financial  institution 
concerned  along  with  a  certificate  of 
compliance,  as  shown  in  attachment  2  of 
this  part. 

(c)  A  copy  of  the  customer's  consent 
statement  shall  be  made  a  part  of  the 
case  file  regarding  the  investigation  and 
filed  separately  in  the  AFOSI  Form  39a. 

(d)  In  each  case  where  this  procedure 
is  used,  the  district  involved  will  notify 
HQ  AFOSI/XP.  HQ  AFOSl/XP  will 
maintain  a  record  by  date,  location,  and 
case  file  of  each  instance  in  which  this 
procedure  is  used. 

§  955^    Obtaining  infonnatlon  by 
administrative  subpoena  and  summons,  or 
judicial  sut>poena. 

These  procedures  are  not  available  for 
use  by  AFOSI.  No  DoD  component  or 

agency  has  authority  to  issue  an 
administrative  summons  or  subponea 
for  access  to  financial  records.  A 
judicial  subponea  is  issued  only  in 
connection  with  pending  judicial 
proceedings  and  would  therefore  not  be 
initiated  by  AFOSI. 

§  955.24    Obtaining  information  by  search 
warrant 

(a)  AFOSI  has  authority  through  its 
civilian  agents  when  they  are  enforcing 
the  UCM]  to  obtain  and  execute  search 
warrants  pursuant  to  the  Federal  Rules 
of  Cnminal  Procedure.  Search  warrants 
signed  by  military  commanders  or 
military  judges  will  not  be  used  in  the 
U.S.  or  its  territories  to  gain  access  to 
financial  records.  This  authonty  may  be 
used  only  in  investigations  of  military 
suspects.  Coordinate  with  the  local  Staff 
Judge  Advocate  in  obtaining  a  warrant 
in  these  cases. 

(b)  In  any  instance  where  access  by 
search  warrant  issued  to  an  AFOSI 
civilian  agent  is  obtained,  within  90 
days  thereafter,  a  copy  of  the  warrant, 
together  with  a  notice  of  the  access 
obtained,  will  be  mailed  to  the 
customer's  last  known  address.  (See 
attachment  5  of  this  part  for  format). 
This  notice  may  be  delayed  only  through 
the  procedures  outlined  in  955.15,  and  as 
set  forth  in  955.28. 


(c)  In  each  case  in  which  this 
procedure  is  used,  the  district  involved 
will  notify  HQ  AFOSI/XP.  HQ  AFOSI/ 
XP  will  maintain  a  record  by  date, 
location  and  case  file  number  of  each 
instance  in  which  this  procedure  is  used. 

§  955.25    Obtaining  intormation  by  formal 
written  request 

(a)  AFOSI  may  obtain  access  to  the 
financial  records  of  an  individual 
pursuant  to  a  formal  written  request  to 
the  financial  institution  involved  under 
the  following  circumstances: 

(1)  The  customer  has  declined  to 
consent  to  the  disclosure  of  his  or  her 
records,  or  it  is  determined  that  to  seek 
consent  from  the  customer  would 
compromise  or  harmfully  delay  a 
legitimate  law  enforcement  inquiry. 

(2)  The  request  adheres  to  the 
requirements  as  set  forth  in  this 
paragraph  and  is  signed  by  a  district 
commander. 

(3)  There  is  reason  to  believe  that  the 
records  sought  are  relevant  to  a 
legitimate  AFOSI  law  enforcement 
inquiry. 

(4)  A  notice  to  the  individual  as  set 
forth  in  attachment  6  of  this  part  and  a 
copy  of  the  formal  written  request  have 
been  given  to  the  individual  at  least  14 
days  before  or  mailed  to  the  customer's 
last  known  address  at  least  18  days 
before  the  date  on  which  access  is 
sought  from  the  financial  institution:  or  a 
delay  in  the  nofice  to  the  customer 
requirements  has  been  obtained  in 
accordance  with  955.15  and  955.26. 
Coordinate  with  the  local  Staff  Judge 
Advocate  for  assistance  in  providing  the 
required  accompanying  motion  papers 
and  sworn  statement. 

(b)  The  formal  written  request  v^^ll  be 
in  the  form  of  a  letter,  signed  by  the 
district  commander  concerned  and  must 
contain  the  following: 

(1)  A  statement  that  the  request  is 
made  pursuant  to  the  Right  to  Financial 
Privacy  Act  of  1978; 

(2)  A  description  of  the  specific 
records  to  be  examined; 

(3)  A  statement  that  access  is  sought 
in  connection  with  a  legitimate  law- 
enforcement  inquiry; 

(4)  A  description  of  the  nature  of  the 
inquiry  (see  attachment  7  of  this  part  for 
sample  format);  and 

(5)  A  designation  that  the  district 
commander  who  signed  the  notice  to  the 
customer  letter  is  the  proper  recipient  of 
any  challenge  by  the  customer  to  the 
access  requested. 

(c)  No  access  will  be  granted  by  the 
bank  until  after  14  days  from  service  or 
18  days  from  mailing  a  copy  of  the 
formal  written  request  to  the  customer 
have  elapsed. 


(d)  Before  access  will  be  given,  a 
certificate  of  compliance,  as  shown  in 
attachment  2  of  this  part,  must  be 
furnished  to  the  financial  institution. 
This  statement  may  not  be  issued  until 
the  customer  notice  requirements,  or  a 
court-ordered  delay  thereof,  have  been 
fulfilled  and  no  customer  challenge  has 
been  received  within  the  stated  waiting 
periods. 

(e)  A  formal  written  request  may  be 
issued  for  basic  identifying  account 
information  only  which  is  relevant  to  a 
legitimate  law  enforcement  inquiry. 
Such  a  request,  in  the  format  as  shown 
in  attachment  8  of  this  part,  may  be 
issued  to  a  financial  institution  for  any 
or  all  of  the  following  identifying  data: 
name,  address,  account  number,  and 
type  of  account  of  any  customer  or 
ascertainable  group  of  customers 
associated  with  a  financial  institution  or 
class  of  financial  transactions.  This  type 
of  request  will  not  require  customer 
notice,  challenge,  or  transfer  of 
information  procedures.  Notification 
will  be  made  to  HQ  AFOSI/XP  by  the 
district  concerned  in  each  instance  in 
which  this  type  of  request  is  made.  HQ 
AFOSI/XP  will  maintain  a  record  by 
date,  location,  and  file  number  of  each 
instance  in  which  this  procedure  is  used. 

(f)  In  each  case  in  which  any  formal 
written  request  procedure  is  used.  HQ 
AFOSI/XP  will  be  notified  by  the 
district  involved.  HQ  AFOSI/XP  will 
maintain  a  record  by  date,  location,  and 
case  file  number  of  each  instance  in 
which  this  procedure  is  used. 

§  955.26    Delay  in  notice  to  the  customer 
applications. 

(a)  In  any  case  where  there  is 
reasonable  cause  to  delay  notice  to  the 
customer  that  a  customer's  financial 
records  have  been  disclosed  (see 
955.15),  the  matter  will  be  coordinated 
with  the  local  Staff  Judge  Advocate 
(SJA).  The  SJA  will  be  requested  to 
assist  in  the  composing  and  filing  of  a 
motion  for  delay,  as  authorized,  in  the 
nearest  Federal  court.  If  the  delay  is 
granted,  copies  of  all  appropriate 
documents  will  be  retained  in  the  lA 
serial  of  the  case  file.  Upon  expiration  of 
the  authorized  time  period  of  delay,  and 
many  extensions  requested  and  granted, 
notice  to  the  customer  requirements  will 
be  completed  using  the  format  as  shown 
in  attachment  9  or  10  of  this  part,  as 
appropriate. 

(b)  In  any  case  in  which  a  delay  in 
notice  to  the  customer  is  applied  for,  the 
originating  district  w\\\  notify  HQ 
AFOSI/XP  of  the  application.  HQ 
AFOSI/XP  will  maintain  a  record  by 
date,  location,  and  case  file  number  of 
each  instance  in  which  this  procedure  is 
used. 
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§  955.27    Customer  challenges. 

In  any  instance  in  which  a  customer 
properly  files  a  challenge  to  any  of  the 
procedures  under  this  part,  the  matter 
will  be  coordinated  with  the  local  SJA. 
Assistance  from  the  SJA  will  be  sought 
in  making  an  appropriate  reply  to  the 
challenge.  In  any  such  case,  HQ  AFOSI/ 
,KP  will  be  notified  of  the  challenge  and 
will  maintain  a  record  of  all  challenge 
and  the  resolutions  thereof. 

§  955.28    Transfer  of  financial  Information 
to  other  agencies. 

(a)  Any  financial  record  obtained  by 
AFOSI  under  the  provisions  of  this  part 
shall  be  marked  with  the  following: 
"This  record  was  obtained  pursuant  to 
the  Right  to  Financial  Privacy  Act  of 
1978. 12  U.S.C.  4301  et  seq.,  and  may  not 
be  transferred  to  another  federal  agency 
or  department  without  prior  compliance 
with  the  transferring  requirements  of  12 
U.S.C.  3412." 

(b)  Financial  informafion  obtained  as 
a  result  of  these  procedures  gjay  be 
transferred  upon  request  to  another 
agency  or  department.  Before  any  such 
transfer  taany  agency  outside  the  DoD 
may  be  mSde,  the  appropriate  district 
commander  or  headquarters  director 
must  cerfify  in  writing  that  there  is 
reason  to  believe  the  record  are  relevant 
to  the  legitimate  law  enforcement 
inquiry  within  the  jurisdiction  of  the 
recipient  agency  or  department.  A  copy 
of  this  certificate  will  be  maintained 
with  the  AFOSI  copy  of  the  released 

'  records. 

(c)  Whenever  AFOSI  transfers  any 
financial  information  pursuant  to  a 
request  of  another  agency  or 
department,  as  outlined  above,  unless  a 
delay  in  notice  has  been  applied  for  and 
granted  to  the  receiving  agency  or 
department  or  AFOSI  has  obtained  a 
delay  in  notice  pursuant  to  procedures 
set  forth  herein,  notice  of  the  transfer 
must  be  mailed  by  AFOSI  to  the 
customer  within  14  days  from  the  date 
the  transfer  took  place.  A  sample  format 
for  this  notice  is  shown  in  attachment  11 
of  this  part. 

(d)  If  a  request  for  release  of 
information  is  from  a  federal  agency 
authorized  to  conduct  foreign 
intelligence  or  foreign 
counterintelligence  as  defined  in  E.O. 
12036,  for  purposes  of  conducting  its 
protective  functions,  such  release  may 
be  made  without  notifying  the  customer. 

(e)  In  each  case  where  a  record  is 
transferred,  HQ  AFOSI/XP  will  be 
nofified  by  the  district  or  headquarters 
element  involved.  HQ  AFOSI/XP  will 
maintain  a  record  by  date,  location,  and 
case  file  number  of  each  instance  in 
which  this  procedure  was  used. 


§  955.29    Refusal  to  comply  by  banking 
Institutions. 

In  the  event  any  financial  institution 
refuses  to  comply  with  a  request  for 
financial  data  information  which  is 
made  pursuant  to  any  procedure 
outlined  in  this  part,  the  matter  should 
be  referred  to  HQ  AFOSI/XP  for 
resolution. 

§  955.30    Retention  of  documents. 

All  documents  relating  to  any  requests 
for  access  made  under  the  procedures  of 
this  part,  including  certificates  of 
compliance,  consents,  and  notices  to  a 
customer  will  be  retained  in  the  lA 
serial  as  a  permament  part  of  the  case 
file. 

§  955.31    Reporting  requirements. 

(a)  No  later  than  February  10  of  each 
year,  HQ  AFOSI/XP  will  prepare  an 
annual  tabulation  for  the  preceding 
calendar  year  which  will  include: 

(1)  The  number  of  requests  for  access 
to  financial  institutions,  specifying  the 
types  of  access  and  any  other 
information  deemed  relevant  or  useful. 

(2)  The  number  of  transfers  to  other 
agencies  outside  the  DoD  of  information 
obtained  under  procedures  outlined  in 
this  part. 

(3)  The  number  of  customer 
challenges  to  the  transfer  of  information 
and  whether  they  were  successful. 

(4)  The  number  of  individual  customer 
challenges  to  access  and  whether  they    " 
were  successful. 

(5)  The  number  of  applications  for 
delays  of  notice  to  the  customer,  the 
number  granted,  and  the  names  of 
officials  requesting  such  delays. 

(6)  The  number  of  delay  of  iiotice 
extensions  sought  and  the  number 
granted. 

(7)  The  number  of  refusals  by 
financial  institutions  to  grant  access 
under  each  procedure  used  by  AFOSI. 

(b)  This  report  will  be  submitted  to 
the  Defense  Privacy  Board,  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
(Administrafion),  no  later  than  February 
15  of  each  calendar  year. 

Attachment  1 

Release  Authonty  for  Consumer  Reporting 
Agency 

(Date) — 

(Place)    

In  connection  with  an  official  investigation, 

1, hereby  authorize  and 

request  any  and  all  credit  bureaus  or  other 
consumer  reporting  agencies*  providing 
consumer  reports  or  any  business 
establishment  having  data  concerning 
business  and  other  transactions  to  furnish 
them  to  any  Special  Agent  of  the  Air  Force 


Office  of  Special  Investigations  who  presents 
this  authorization.  This  authonzation 
specifically  includes  authority  to  release  for 
examination  and  reproduction,  without  legal 
process,  all  pertinent  records  concerning  me. 

Special  Agent has  advised 

my  of  the  provisions  of  the  Privacy  Act  of 
1974.*  • 

Witness; 

Special  Agent.  Air  Force  Office  of  Special 
Investigations.  United  States  Air  Force. 

(Signature) 

(Address) 

Attachment  2 

Certificate  of  Compliance  With  the  Right  to 
Financial  Privacy  Act  of  1978 

(Official  Letterhead) 

(Date) 

To:  (Name  and  address  of  financial 

institution) 
From:  (Name  and  address  of  AFOSI  unit) 
Subject:  Certificale  of  Compliance  with  the 
Right  to  Financial  Privacy  Act  of  1978 

1  ceriify,  pursuant  to  section  3403(b)  of  the 
Right  to  Financial  Privacy  Act  of  1978. 12 
U.S.C.  3401  et  seq..  that  the  applicable 
provisions  of  that  statute  have  been  complied 
with  as  to  the  (customer's  consent  search 
warrent  or  judicial  subpoena,  formal  written 
request,  emergency  access,  as  applicable) 
presented  on  (date),  for  the  following 
financial  records  of  (customer's  name): 
(Describe  the  specific  records) 
(Signature) 

(Name  and  Tide  of  official) 
(AFOSI  address) 
(Telephone) 

Pursuant  to  section  3417(c)  of  the  Right  to 
Financial  Privacy  Act  of  1978,  good  faith 
reliance  upon  this  certificate  relieves  your 
institution  and  its  employees  and  agents  of 
any  possible  Lability  to  the  customer  in 
cormection  with  the  disclosure  of  these 
financial  records. 

Attachment  3 

Sample  Notice  to  the  Customer  of  Emergency 
Access 

(Official  Letterhead) 

Pate) 

To:  (Name  and  address  of  individual) 

From:  (Name  and  address  of  AFOSI  unit) 

Subject:  Emergency  Access  to  Financial 

Records  under  the  Right  to  Financial 

Privacy  Act  of  1978 
Records  concerning  your  transactions  held 
by  the  financial  institution  named  in  the 
enclosed  request  were  obtained  by  the  Air 
Force  Office  of  Special  Investigations  under 
the  Right  to  Financial  Privacy  Act  of  1978  on 
(date)  for  the  following  purpose:  (State  with 
reasonable  specificity  the  nature  of  the  law 


'Specific  name(s)  of  institutions  or  business  may 
be  set  out  if  appropriate. 


"Include  ttiis  statement  when  requesting  thi« 
authority  in  connection  with  a  parent  dependency 
investigation.  In  accordance  with  tlie  Privacy  Act  of 
1974.  the  dependent  must  be  advised  that  he  or  she 
need  not  authorize  the  release  of  any  financial  data 
and  cannot  be  compelled  to  do  so;  however,  failure 
to  do  so  could  result  in  dependency  benefits  t>eins 
terminated. 


49928 


Federal  Register  /  Vol.  45.  No.  146  /  Monday.  July  28.  1980  /  Rules  and  Regulations 


enforcement  inquiry)  Emergency  access  to 

such  records  was  obtained  on  the  grounds 

that  (state  grounds). 

(Signature) 

(Name  and  Title  of  official) 

(.^FOSI  address) 

(Telephone) 

Attachment  4 

Customer  Consent  for  Banking  Insfitvtions 

Pursuant  to  section  3404(a)  of  the  Right  to 
Financial  Privacy  Act  of  1978. 1.  (Name  of 
Customer),  having  read  the  explanation  of  my 
rights  on  the  reverse  side,  hereby  authorize 
the  (Name  and  address  of  financial 
institution)  to  disclose  these  financial 
records:  (List  the  particular  financial  records] 
to  the  Air  Force  Office  of  Special 
Investigations  for  the  following  purpo9e(8); 
(Specify  the  purpo3e(3)). 

I  understand  that  this  authorization  may  be 
revoked  by  me  in  writing  at  any  time  before 
my  records,  as  descnbed  above,  are 
disclosed,  and  that  this  authorization  is  valid 
for  no  more  than  three  months  from  the  date 
of  my  signature. 

Date: 

Signature:  

(Typed  name)  . 

(.Address  of  customer)  ' 

Statement  of  Customer  Rights  Under  the 

R:ght  to  Financial  Privacy  Act  of  1978 

Federal  law  protects  the  privacy  of  your 
financial  records.  Before  banks,  savings  and 
loan  associations,  credit  unions,  credit  card 
issuers,  or  other  financial  institutions  may 
give  financial  information  about  you  to  a 
federal  agency,  certain  procedures  must  be 
followed. 

Consent  to  Financial  Records 

You  may  be  asked  to  consent  to  the 

financial  institution  making  your  financial 
records  available  to  the  Government.  You 
may  withhold  your  consent,  and  your  consent 
is  not  required  as  a  condition  of  doing 
business  with  any  financial  institution.  If  you 
give  your  consent,  it  can  be  revoked  in 
writing  at  any  time  before  your  records  are 
disclosed  Furthermore,  any  consent  you  give 
is  effective  for  only  three  months,  and  your 
financial  institution  must  keep  a  record  of  the 
instances  in  which  it  discloses  your  financial 
information. 

Without  Your  Consent  ' 

Without  your  consent,  a  federal  agency 
that  wants  to  see  your  financial  records  may 
do  so  ordinanly  only  by  means  of  a  lawful 
subpoena,  summons,  formal  written  request, 
or  search  warrant  for  that  purpose. 
Generally,  the  federal  agency  must  give  you 
advance  notice  of  its  request  for  your  records 
explaining  why  the  information  is  being 
sought  and  telhng  you  how  to  object  in  court. 
The  federal  agency  must  also  send  you  copies 
of  court  documents  to  be  prepared  by  you 
with  instructions  for  filling  them  out.  While 
these  procedures  will  be  kept  as  simple  as 
possible,  you  may  want  to  consult  an 
attorney  before  making  a  challenge  to  a 
federal  agency's  request. 

Exceptions 

In  some  circumstances,  a  federal  agency 
may  obtain  financial  information  about  you 


without  advance  notice  or  your  consent.  In 
most  of  these  cases,  the  federal  agency  will 
be  required  to  go  to  court  for  permission  to 
obtain  your  records  without  giving  you  notice 
beforehand.  In  these  instances,  the  court  will 
make  the  Government  show  that  its 
Investigation  and  request  for  your  records  are 
proper.  When  the  reason  for  the  delay  of 
notice  no  longer  exists,  you  will  usually  be 
notified  that  your  records  were  obtained. 

Transfer  of  Information 

Generally,  a  federal  agency  that  obtains 
your  financial  records  is  prohibited  from 
transferring  them  to  another  federal  agency 
unless  it  certifies  in  writing  that  the  transfer 
is  proper  and  sends  a  notice  to  you  that  your 
records  have  been  sent  to  another  agency. 

Penalties 

If  the  federal  agency  or  financial  institution 
violates  the  Right  to  Financial  Privacy  Act, 
you  may  sue  for  damages  or  seek  compliance 
with  the  law.  If  you  win,  you  may  be  repaid 
your  attorney's  fee  and  costs. 

Additional  Information 

If  you  have  any  questions  about  your  rights 
under  this  law,  or  about  how  to  consent  to 
release  your  financial  records,  please  call  the 
official  whose  name  and  telephone  number 
appears  below: 

(Name,  title,  telephone  number) 

(Component  activity,  address) 

Attachment  5 

Sample  Notice  to  the  Customer  of  Access -by 
Search  Warrant 

(Official  Letterhead) 

(Date) 

To:  (Name  and  address  of  individual) 

From:  (Name  and  address  of  /VFOSI  unit) 

Subject:  Access  by  Search  Warrant  to 

Financial  Records  under  the  Right  to 

Financial  Privacy  Act  of  1978 
Records  or  information  concerning  your 
transactions  held  by  the  financial  institution 
named  in  the  enclosed  search  warrant  were 
obtained  by  the  Air  Force  Office  of  Special 
Investigations  on  (date)  for  the  following 
purpose:  (State  purpose).  You  may  have 
rights  under  the  Right  to  Financial  Privacy 
Act  of  1978. 
(Signature) 

(Name  and  Title  of  official] 
(AFOSI  address) 
(Telephone) 

Attachment  6 

Sample  Notice  to  Customer  of  Access  by 
Formal  Written  Request 

(Official  letterhead) 

(Date) 

(Name  of  individual) 

(Address  of  individual] 

Dear  (Individual's  name);  Information  or 
records  concerning  your  transactions  held  by 
the  financial  institution  named  in  the 
attached  request  are  being  sought  by  the  Air 
Force  Office  of  Special  Investigations  in 
accordance  with  the  right  to  Financial 
Privacy  Act  of  1978,  Title  12,  United  States 
Code,  Section  3401  et  seq.,  and  AFOSI 


Regulation  124-49,  for  the  following 
purpo8e(s):  (List  purpose(8)). 

If  you  desire  that  such  records  or 
information  are  not  made  available,  you 
must: 

1.  Fill  out  the  accompanying  motion  paper 
and  sworn  statement  or  write  one  of  your 
own,  stating  that  you  are  the  customer  whose 
records  are  being  requested  by  the 
Government  and  either  giving  the  reasons 
you  believe  that  the  records  are  not  relevant 
to  the  legitimate  law  enforcement  inquiry 
stated  in  this  notice  or  any  other  legal  basis 
for  objecting  to  the  release  of  the  records. 

2.  File  the  motion  and  statement  by  mailing 
or  delivering  them  to  the  clerk  of  any  one  of 
the  following  United  States  District  Courts: 
(List  applicable  courts). 

3.  Serve  the  Government  authority 
requesting  the  records  by  mailing  or 
delivering  a  copy  of  your  motion  and 
statement  to:  (List  appropriate  AFOSI  official 
and  address). 

4.  Be  prepared  to  come  to  court  and  present 
your  position  in  further  detail. 

5.  You  do  not  need  to  have  a  lawyer, 
although  you  may  wish  to  employ  one  to 
represenUyou  and  protect  your  rights. 

If  you  do  not  follow  the  above  procedures, 
upon  the  expiration  of  ten  days  from  the  date 
of  personal  service  or  14  days  from  the  date 
of  mailing  of  this  notice,  the  records  or 
information  requested  therein  may  be  made 
available.  These  records  may  be  transferred 
to  other  Government  authorities  for 
legitimate  law  enforcement  inquiries,  in 
which  event  you  will  be  notified  after  the 
transfer. 
3  Attachments; 

1.  Copy  of  Request. 

2.  Motion  papers. 

3.  Sworn  statement. 
(Signature) 

(.Name  and  Title  of  official) 
(AFOSI  address) 
(Telephone) 

Attachment  7 

Sample  of  Formal  Written  Request 

(Official  letterhead) 

(Date) 

To:  (Name  and  address  of  financial 

institution) 
From;  (Name  and  address  of  AFOSI  unit) 
Subject;  Formal  Written  Request  for 

Financial  Records  of  (customer's  name  or 
any  other  appropriate  identification) 

In  connection  with  a  legitimate  law 
enforcement  inquiry  and  pursuant  to  section 
3402(5)  and  section  3408  of  the  Right  to 
Financial  Privacy  Act  of  1978,  12  U.S.C.  3401 
et  seq.,  and  AFOSI  Regulation  124--49,  you 
are  requested  to  provide  the  following 
account  information  pertaining  to  the  subject: 
(Describe  the  specific  records  to  be 
examined) 

The  Air  Force  Office  of  Special 
Investigations  is  without  authority  to  iseue  an 
administrative  summons  or  subpoena  for 
access  to  these  financial  records  which  are 
required  for  (Describe  the  nature  or  purpose 
of  the  inquiry). 

A  copy  of  this  request  was  (personally 
served  upon  or  mailed  to)  the  subject  on 
(date)  who  has  (10  or  14)  days  in  which  to 
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challenge  this  request  by  filing  an  application 
in  an  appropriate  United  States  district  court 
if  the  subject  desires  to  do  so. 

Upon  expiration  of  the  above  mentioned 
time  period  and  absent  any  filing  or  challenge 
by  the  subject,  you  will  be  furnished  a 
certification  certifying  in  v\Titing  that  the 
applicable  provisions  of  the  Act  have  been 
complied  with  prior  to  obtaining  the 
requested  records.  Upon  ydur  receipt  of  a 
Certificate  of  Compliance  with  the  Right  to 
Financial  Privacy  Act  of  1978,  you  will  be 
relieved  of  any  possible  liability  to  the 
subject  in  connection  with  the  disclosure  of 
the  requested  financial  records. 
(Signature) 

(Name  and  Title  of  official) 
(AFOSI  address) 
(Telephone) 

Attachment  8 

Sample  Format  for  Requesting  Basic 
Identifying  Account  Data 

(Official  Letterhead) 

(Date) 

To:  (Name  and  address  of  financial 

institution) 
From;  (Name  and  address  of  AFOSI  unit) 
Subject;  Request  for  Basic  Identifying 

Account  Data  concerning  (Customer's 

name  or  any  other  appropriate 

identification) 
In  connection  with  a  legitimate  law 
enforcement  inquirj'  and  pursuant  to  section 
3413(g)  of  the  Right  to  Financial  Privacy  Act 
of  1978, 12  U.S.C.  3401  et  seq..  you  are 
requested  to  provide  the  following  account 
information;  (Name,  address,  account 
number,  and  type  of  account  of  any  customer 
or  ascertainable  group  of  customers 
associated  with  a  certain  class  of  financial 
transactions). 

I  hereby  certify,  pursuant  to  section  3403(b) 
of  the  Right  to  Financial  Privacy  Act  of  1978, 
that  the  provisions  of  the  Act  have  been 
complied  with  as  to  this  request  for  account 
information. 

(Signature) 

(Name  and  Title  of  official) 

(.AFOSI  address) 

(Telephone) 

Under  section  3417(c]  of  the  Act,  good  faith 
reliance  upon  this  certification  relieves  your 
institution  and  its  employees  and  agents  of 
any  possible  liability  to  the  subject  m 
connection  with  the  disclosure  of  the 
requested  financial  records. 

Attachment  9 

Sample  Notice  to  Customer  of  Delay  of 
Notice  (Search  Warrants) 

(OfTicialLetterhead) 

(Dale) 

To:  (Name  and  address  of  individual) 

From;  (Name  and  address  of  AFOSI  unit) 
Subject;  Delay  of  Notice  of  Access  by  Search 
Warrant  to  Financial  Records  under  the 
Right  to  Financial  Privacy  Act  of  1978 
Records  or  information  concerning  your 
transactions  held  by  the  financial  institution 
named  in  the  enclosed  search  warrant  were 
obtained  by  the  Air  Force  Office  of  Special 
Investigations  on  (dale).  Notification  was 


delayed  beyond  the  6tatutor>'  90-day  delay 

period  pursuant  to  a  determination  by  the 

court  that  such  notice  would  seriously 

jeopardize  an  investigation  concerning  (state 

with  reasonable  specificity).  You  may  have 

rights  under  the  Right  to  Financial  Privacy 

Act  of  1978.. 

(Signature) 

(Name  and  Title  of  official) 

(AFOSI  address) 

(Telephone) 

Attachment  10 

Sample  Notice  to  Customer  of  Delay  of 
Notice  (Formal  Written  Request) 

(OfficialLetterhead) 

(Date) 

To:  (Name  and  address  of  individual) 
From:  (Name  and  address  of  AFOSI  unit) 
Subject:  Delay  of  Notice  of  Access  by  Formal 
Written  Request  to  Financial  Records 
under  the  Right  to  Financial  Privacy  Act 
of  1978 
Records  or  informafion  concerning  your 
transactions  which  are  held  by  the  financial 
institution  named  in  the  enclosed  process  or 
request  were  supplied  to  or  requested  by  the 
Government  authority  named  in  the  process 
or  request  on  (date).  Notification  was 
withheld  pursuant  to  a  determination  by  the 
(title  of  the  court  so  ordering)  under  the  Right 
to  Financial  Privacy  Act  of  1978  that  such 
notice  might  (state  reason).  The  purpose  of 
the  investigation  or  official  proceeding  was 
(state  purpose  with  reasonable  specificity). 

(Signature) 

(Name  and  Title  of  official) 

(AFOSI  address] 

(Telephone) 

Attachment  11 

Sample  Notice  to  Customer  of  Transferred 
Information 

(OfficialLetterhead] 

(Date) 

To:  (Name  and  address  of  individual) 
From:  (Name  and  address  of  AFOSI  unit) 
Subject;  Notice  of  Transfer  of  Financial 
Records  Obtained  under  the  Right  to 
Financial  Privacy  Act  of  1978 
Copies  of  or  information  contained  in  your 
financial  records  lawfully  in  the  possession 
of  the  Air  Force  Office  of  Special 
Investigations  have  been  furnished  to  (name 
of  agency)  pursuant  to  the  Right  to  Financial 
Privacy  Act  of  1978  for  the  following 
purposes;  (state  reason).  If  you  believe  that 
this  transfer  has  not  been  made  to  further  a 
legitimate  law  enforcement  inquiry,  you  may 
have  legal  rights  under  the  Right  to  Financial 
Privacy  Act  of  1978  or  the  Privacy  Act  of 
1974. 

(Signature) 

(Name  and  Title  of  official) 
(AFOSI  address) 
(Telephone) 

Carol  M.  Rose. 

Air  Force  Federal  Register,  Liaison  Officer. 

|FR  Doc.  80-iZC26  Filed  7-25-eO:  6:45  am] 
B4UJNG  CODE  391(M>1-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  36 

Decrease  in  Maximum  Permissibte 
Interest  Rates  on  Guaranteed  Mobile 
Home  Loans 

agency:  Veterans  Administration. 
action:  Final  regulations. 

SUMMARY:  The  VA  (Veterans 
Administration)  is  decreasing  the 
maximim  interest  rates  on  guaranteed 
mobile  home  loans.  These  decreases  in 
interest  rates  apply  to  mobile  home  unit 
loans,  mobile  home  lot  loans,  and 
combination  mobile  home  unit  and  lot 
loans.  These  decreases  in  interest  rates 
are  possible  because  of  recent 
improvements  in  the  availability  of 
funds  in  various  credit  markets.  The 
decrease  in  the  interest  rates  will  allow 
eligible  veterans  to  purchase  a  mobile 
home  unit,  lot,  or  a  combination  mobile 
home  unit  and  at  a  lower  monthly  cost 
EFFECTIVE  DATE:  Iiilv  21    1980 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  D.  Moerman,  Loan  Guaranty 
Ser\ice  (264),  Department  of  Veterans 
Benefits.  Veterans  Administration,  810 
Vermont  .'\ve„  N.W..  Washington.  DC 
20420  (202-389-3042). 
SUPPLEMENTARY  INFORMATION:  The 

Administration  is  required  by  section 
1819(f),  title  38.  United  States  Code,  to 
establish  maximum  interest  raTfes  for 
mobile  home  loans  guaranteed  by  the 
VA  as  he  finds  the  mobile  home  loan 
capital  markets  demand.  Recent  market 
indicators — including  the  prime  rate,  the 
general  decrease  in  interest  rates 
charged  on  conventional  mobile  home 
loans,  and  the  decrease  of  other  short- 
term  and  long-term  interest  rates — have 
shown  that  the  mobile  home  capital 
marl<ets  have  improved.  It  is  now 
possible  to  decrease  the  interest  rates 
on  mobile  home  imit  loans,  lot  loans. 
and  combination  mobile  home  unit  and 
lot  loans  while  still  assuring  an 
adequate  supply  of  funds  from  lenders 
and  investors  to  make  these  types  of  VA 
loans.  These  lower  interest  rates  should 
assist  more  veterans  in  the  purchase  of 
mobile  home  housing  because  of  the 
decrease  in  the  monthly  loan  payments 
for  principal  and  interest. 

These  decreases  in  the  maximum 
rates  applicable  to  mobile  home  loans 
are  accompanied  by  amending 
§  36.4212(a)(1),  (2)  and  (3),  tide  38,  Code 
of  Federal  Regulations.  Compliance  with 
the  procedure  for  publication  of 
proposed  regulations  prior  to  final 
adoption  is  waived  because  compliance 
would  deny  veteran  mobile  home 
purchasers  the  advantage  of  a  lower 
interest  rate  pending  the  ultimate 
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effective  date  which  would  necessarily 
be  more  than  30  days  after  publication 
in  proposed  form. 

These  amendments  are  adopted  under 
authority  of  sections  210(c],  1819(f)  and 
(g)  of  title  38.  United  States  Code. 

Approved:  luly  18.  1980, 
Max  Cleland. 

Administrator.  I 

In  §  36.4212.  paragraph  (a)  is  revised 
to  read  as  follows:  , 

J  36.4212    Interest  rate*  and  late  Charges. 

(a)  The  interest  rate  charges  the 
borrower  on  a  loan  guaranteed  or 
insured  pursuant  to  38  U.S.C.  1819  may 
not  exceed  the  following  maxima  except 
on  loans  guaranteed  or  insured  pursuant 
to  guaranty  or  insurance  commitments 
issued  by  the  Veterans  Administration 
prior  to  the  respective  effective  date:  (38 
U.S.C.  1819(0) 

(1)  Effective  July  21,  1980, 14 Ms  percent 
simple  interest  per  annum  for  a  loan 
which  finances  the  purchase  of  a  mobile 
home  unit  only. 

(2)  Effective  July  21,  1980,  14  percent 
simple  interest  per  annum  for  a  loan 
which  finances  the  purchase  of  a  lot 
only  and  the  cost  of  necessary  site 
preparation,  if  any. 

(3)  Effective  July  21. 1980.  14  percent 
simple  interest  per  annum  for  a  loan 
which  will  finance  the  simultaneous 
acquisition  of  a  mobile  home  and  a  lot 
and/or  the  site  preparation  necessary  to 
make  a  lot  acceptable  as  the  site  for  the 
mobile  home. 

«        *        •        *        •  I 

{38U.S.C.  210(c).  1819(g)] 

in?  Doc  80-22529  F;led  ■•-25-8ft  8:45  AM] 
BtLUNO  COOE  t320-ai-M 


DEPARTME^n•  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  54 

Grants  for  Community  Mental  Health 
Centers  . 

Correction 

In  FR  Doc.  80-21404.  appearing  at 
pages  48478-48506,  in  the  issue  for 

§  64.6    List  of  Suspended  Communities. 


Bute 


CooPtv 


Friday,  July  18, 1980,  make  the  following 

changes: 

1.  On  page  48491,  in  the  middle 
column,  third  line  from  the  top,  "(a)" 
should  be  "(e)", 

2.  On  page  48493.  in  Appendix  A,  the 
first  set  of  figures  for  "Male  head; 
Nonfamily",  the  income  figure  for  "65 
years  old  and  over",  which  now  reads 
"1777"  should  read  "1774". 

BILLING  COO€  1505-01-II 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEM A  56581 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program 

AGENCY:  Federal  Insurance 
.Administration,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
where  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood 
Insurance  Program  (N'FIP),  will  be 
suspended  because  of  noncompliance 
with  the  flood  plain  management 
requirements  of  the  program.     ~ 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Richard  Krimm,  National  Flood 
Insurance  Program  (202)  755-5581  or  Toll 
Free  Line  800-424-8872,  Room  5270,  451 
Seventh  Street.  SW.,  Washington,  DC. 
20410 

SUPPLEMENTARY  INFORMATION:   The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  simed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001^128)  unless  an 


appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  these  communities 
by  publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.L  93-234),  as  amended, 
provides  that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood-prone  areas,  as  shown  on 
the  Office  of  Federal  Insurance  and 
Hazard  Mitigation's  initial  flood 
insurance  map  of  the  community.  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C,  553(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

The  catalog  of  domestic  assistance 
number  is  83.100. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


Locatkxi         Community  No.    Ettactwe  dates  of  authOfizaticm'cancellatKyi  of  sale      Special  flood 

of  fkxxl  insurance  in  community  hazard  area 

Identified 


Date' 


Alabama  .- 
Calif  ofva.. 

Do    .. 

Do 


Sumlar.. 


Santa  Cna 

Santa  Clara  ...~ 


_.  Stanislaua.. 


Yock. city o(......  010196A Jaa  7,   1975,  emeigency    Aug  i.    1980,  regular,      June  11,  1975  Aug  7,1980 

Aug.  1.  1980,  suspended 

UnmcoTXxated    0603538 June  4,    1975    emergency,  Aug  1,   1980,  regular       Aug   16.1974,  Do 

areas.  Aug  1,  1960,  suspended  May  29,  1979 

GUroy.  city  of 060340B Jan    17,   1975,  emergency,  Aug.  1.  1980,  regular       May  31.  1974,  Do 

Aug   1,  1980,  suspended  June  4.  1976 

Unincorporated    060384A Dec    27    1973   emergency,  Aug  1,  1960.  regular   Do 

areas  Aug  1,  1980,  suspended 
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State 


County 


Location  Community  ^o     E*iective  dates  of  airttxxization/cancellatior  o'  sal*      SptKsa  f\coa 

0'  *iood  insurance  vr  commurwty  '",azfl'w  a'es 


Colorado „ Boulder  „ .. 

Connecticut Harttord ... 

Georgia . Chatham.. 

Do Cobb _. 

Illinoia Henry 

Do Lake 

Do Cook 

Do Lake 

Do _ -...- -..do 

Do SI  Clair.... 

Do - Cook 


Lyooa,  town  of 

RocKy  Hill  to»m 

ot 
Unincorporated 


Powder  Springs. 

dty  of, 
Cleveland. 

village  of 
Old  Mill  Creek, 

village  ot 
Olympia  Fields. 

village  of 
Round  Lake 

BeacM,  village 

of 
Round  Lake, 

village  of 
Sauget,  village 

of 
South  Holland, 

village  of, 


0800296  May  29,  1974 

Aug  1,  198C 
090142B May  12    1975 

Aug,  1.  1980 
130030A  Sept    18.  19^0 

Aug  1.  1980 
130056B Apr    25.   1976 

Aug  1,  1980 
170748B Apr    8     197~ 

Aug  1,  198C 
170385B Aug,  8,   1975 

Aug  1,  1980 
1701396  Aug,   7,    1974 

Aug  1,  1980 
1703886 Sept,  13,  1974 

Aug  1,  1980, 


emergertcy    Aug    i 
suspended 
emergericy    Aug    1 
suspended 

emergency    Aug    1 
suspended 
erT>ergerKy    Aug    1 , 
Suspended 
erT>efgency    Aug     i 
suspended 
emergerxry,   Aug    1 
suspended 
emergerxry    Aug    i 
suspended 

emergency   Aug    1, 
suspertded 


980,  regular 
980,  regular 
980  regular 

980  -f^lwiii 

980  regular 

980,  regular 

980,  regular: 
960, 


170389B Mar    12,  1975.  emergency.  Aug    1 

Aug, 1, 1980. suspended 

170635A July  6,  1976.  emergency  Aj?  1,1980 

1, 1960, auspended 

170163B June  7.  1974.  emergen«    Aig    i 

Aug.  1.  1980.  susoerKKK! 


Do 

Do 

Do 

Indiana 

Do 

Kentucky 

Do 

Do 

Do 

Maine 

Mictiigan _.... 

Do 

Do 

Do 

Minnesota 

Missouri , 

Montana 

Netxaska 

Mei*  Jersey 

New  York 

North  Carolina.. 
North  Dakota.... 


TazeweH 

Cook 

Lak8\ 

-....do 

Cla>k 

Wairen 

Fulton 

Daviea 

Warren 

Aroostook- 
Genesee.... 

Ingham 

Qenesee.-. 

Wayne 

.  Dakota 


Unincorporated  170615B Aug.  16.  1974,  emergefKy,  Aug    1. 

areas,  Aug,  1,  1980.  suspended 

Thornton.  170168C Fetk  14,  1975,  emergency.  Aug    1, 

village  of.  Aug,  1,  1960,  suepended 


Lincoln 

HaH 

MkMlesex... 

Steuben 

Buncombe.. 


Vernon  HMs. 
villagaof. 

Sctmeider,  toivn 

of. 
Sellerst>urg, 

town  of 
Bowling  Green, 

aty  of. 
Fulton,  city  of .... 

Ownesboro,  dty 

of. 
Unincorporated 

areas. 
Caribou,  (»y  of.. 

Burton,  city  of... 

East  Lansing, 

city  of 
Grand  Blanc, 
township  of. 
Crosse  lie, 
township  ot. 
,  Inver  Grove 
Heights,  city 
of 
,  Mountain  View, 

city  of 
,  Unincorporated 


170394C Mar.  24,  1975 

Aug.  1, 1960, 
180143B Mar  3.  1976, 

Aug  1,  1980, 
180028B Aug  14,  1975. 

Aug  1.  1980. 
210219A Apr,  17.  1975. 

Aug.  1.  1980, 
2100766 May  30.  1975, 

Aug.  1,  1980, 
210O63B Mar.  27,  1974, 

Aug.  1,  1980, 
210312B Apr  16,  1975. 

Aug.  1.  1960. 
230014B Dec.  24.  1974. 

Aug.  1.  1980. 
2802876 Jan  21.  1974. 

Aug  1.  1980. 
260089B Mar  24,  1975. 

Aug  1.  1980. 
260079B Jan,  23.  1974, 

Aug,  1,  1980, 
260227B Feb  23,  1973. 

Aug  1, 1980. 
270106B Apr  9  1974. 

Aug.  1.  1980. 


emerger>cy   Aug    1. 
suspensed 
ernorgency;  Aug,   1. 
suspended 
emergericy,  Aug.  1. 
suspended, 
emergency;  Aug.  1. 
suspended, 
emergency;  Aug.  1. 
suspended 
emergency;  Aug.  1, 
suspended, 
emergency.  Aug.  l. 
suspended, 
emergency;  Aug   1. 
suspended 
emergency.  Aug    1. 
suspended 
emergency,  Aug.  1, 
suspervJed 
eiTierger>cy.  Aug.  1, 
suspended 
emergency,  Aug,  1, 
suspertded 
emerger>cy,  Aug    1, 
suspended. 


do 

South  Ptainfield, 

txxough  of 
Undley,  town  of 

Unincorporated 

areas 
Drayton,  city  ol.. 


290165B Apr.  1.  1975,  emergency.  Aug.  1 

Aug,  1,  1980,  suspended. 
300157B Apr  3,  1978  emergency  Aug.  1,  1960 

1.  1960.  suspended. 
310100B Mar    14.  1975.  emergency;  Aug    1 

Aug  1,  1980,  susperxled 
340279B Sept-   4,   1973.  emergency,   Aug    1 

Aug,  1,  1980,  suspended 
3607788 May  29,  1973,  emergency,  Aug.  1, 

Aug.  1,  1960,  suspended 
3700316 Jan.  28,  1974,  emergency,  Aug  1, 

Aug.  1, 1960,  susperxled 
380150C Apr,  23.  1974  emergency;  Aug    1, 

Aug.  1. 1980.  suspended 


Ohio.. 


Do.... 
Do™ 


Hamllton. 

Lorain 

Washington - 


Amborley.  390206A Nov.  16.  1973.  emergency.  Aug.  1, 

village  of.  Aug  1.  1980.  suspended. 

Amherst,  city  of.  390347B Apr.  14.  1975,  emergency;  Aug.  1. 

Aug.  1,  1980.  suspended. 
Belpre,  city  of.-.  390567B Apr.  18.  1975.  emergency;  Aug.  1. 

Aug.  1,  1980, suspended 


980.  regular 
regular.  Aug 

980.  regular 

960.  regular 
980.  regular 

960  regular. 
980.  regular 
960.  regular 
1980  regular 
980.  regular 
I960,  regular 
960.  regular 
I960,  regular 
980.  regular 
1980.  regular. 
980.  regular 
960.  regular 
980.  regular 

1980.  regular 
regular  Aug. 

I960,  regular 

980  regular 

I960,  regular 

980,  regular 

960.  regular 

980  regular 
980,  regular 
980,  regular 


Dec.  26,  1973 

June  7,  1974; 

June  17.  1977 

M».  5,  1976 

«,pr  12.  1974: 
Aug.  27.  1976 
May  13,  1977 

Aug.  30,  1974; 
May  14,  1976 
May  3.  1974; 
Apr  25,  1975 

Mar  29,  1974; 

June  25,  1976 

Apr  5,  1974; 
Mar  26.  1976 
Dec.  13,  1974 

Mw.  IS,  1974; 
July  1.  1977; 
July  14,1978 
June  2.  1978 

Apr  5,  1974, 
June  4,  1976; 
Apr  21.  1978 
Fab.  4. 1977 


Dec  17. 
Junen. 
Nov  23. 
July  16. 
May  31, 
Dec  10, 
Feb.  15, 
Nov.  15, 
Apr.  24. 
Feb.  20. 
July  15. 

Apr  7. 
Apr,  12. 
Aug  27. 

Dec,  3. 


1973; 

1976 
1973; 

1976 
1974; 

1976 
1974; 

1974 
1974; 

1976 
1977; 

1978 
1974; 

1976 

1976 


May  24.  1974; 
July  30.  1976 
Aug,  19,  1977 

June.  7.  1974; 

July  11,  1975 
May  24.  1974; 

July  16,  1976 

May  10,  1974; 
June  18.  1976 
Jan  10.  1978 

Dec  20.  1974; 
June  21,  1977 
Feb  22.  1974; 
Mar  5,  1976 
June  21.  1974; 
June  16.  1976 
June  10,  1977 

May  24,  1977; 

Apr  16,  1976; 

Fab  4,  1977 


Mar.  IS.  1974; 
Apr.  23.  1976 
Apr  5,  1674; 

June  27. 197S 


Do 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 

Da 
Do. 
Do. 

Do. 
Do. 

Do 
Do. 
Do 
Do. 
Do. 
Do. 
Do 
Do. 
Do. 
Do 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Da 
Do 
Do 
Do. 

Do. 
Do. 
Da 
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Siai* 


County 


Location 


ConwrKinrty  No     EHective  dates  3<  autnonzation/cancellation  ol  sale 
0*  Mood  msufance  <n  community 


Special  Hood 

hazard  a/ea 

KJenWieO 


Date  ' 


Do. 


Oo- 


Oo — 

Do — 


Ooianoma,, 


...  Coyanoga 

...  Hamilton  . 

...  Giaane 

„.  W«n«n — 

...  Rooars — 


390682A Mar    24,  1976.  emergency,  Aug    1.  19B0.  regular: 

_  J  ol.  Aug   1    '  980,  susoenoed 

BHwA'sKoty       390206A -...Nov    7,    1973.   emergency    Aug    1,   1960.  regular: 

ol  Aug   1    1980,  suspended 

Sprmg  Valley.       3901968 Apt    9.    1375,  emergency,   Aug    1     1980,  regular 

vKJage  o(  Aug   1 .  1 980  suspended 

Waynesv*e.  390566B Apr    22,   1975.  emergency,   Aug,    1,    1980,   regular 

vmage  ot.  Aug   l.  1960,  suspended 

Catoosa,  city  ol    400185C...- Jan    8,    1978,   emergency    Aug    1     t980,   regular 

Aug.  1,  1980,  susperxled 


Feb,  7,  1975 
FeO  21.  1975 


Pennsytvan»a ., 
Texas    

Oo 


Do. 


nVasnir^tor 

Do      

Do     -.. 


Wisconsin.-.. 
Do 


Dallas  and  Denton. 

Linwslone 

Smitti. 

Spokane — , 

Thurston 

Winnebago 

do 


Catharme,  4209628., 

township  of. 


,.  Oct   4,   1973,   emergency    Aug     i,    '980,   regular 
township  01,  Aug  1 ,  1 980,  suspended 

Copped,  city  of      4801706 June  n,   1975,  emergency:   Aug    1,   1980    regular 

Aug  1    1980  suspended 

Mexia,  city  0(-...   4804428 Aug    18,   1975    emergency    Aug    1,   '980    regular, 

Aug   1    1 980  suspended 

Tytar.  Cily0< 480571 A Aug.   5,    1974.   emergency    Aug     1,    1980,   regular, 

Aug,  1.  I960,  suspended 

Port  Angeles,       5300238 July  9.  1975.  emergerxry.  Aug   1,  1980,  regular.  Aug 

CMyol  1,  1980,  suspended, 

Spokane,  city  of   5301 83A Oct,  25,   1973,  emergency;  Aug    1,  1980,  regular, 

Aug,  1,  I960,  suspended 

Tumwater.  city      5301928 Dec    18    1974    emergency,  Aug    1.   1980.  regular, 

0(.  Aug  1.  1980,  suspended 

Onvo.  cilyoi 550533A Oct    22.  1975    emergency    Aug    1     1980,  regular 

Aug,  1,  1980,  suspended 

WInoeconne.        5505128 Aug,  15,  1975,  emergency    Aug    i     1980    regular, 

Aug.  t.  1980.  suspended 


Nov  16. 

Apr  9, 

Nov   9, 

June  4, 

Sept  6, 

Feb  27, 

Jan,  14, 

Jan  23, 

May  28, 

Mar  8, 

June  4 

Mar    15, 

Apr  2 

Jan  10, 


1973; 
1976 

1973, 
1976 

1975. 

1976. 
1977 

1974; 
1976 

1974, 
1976 

1974, 
1976 
1975 


village  of. 


May  31,  1974. 
Jan  16,  1976 
May  24.  1974 

Jan,  23.  1974; 
Aug  13,  1976 
Nov  15.  1974 

Jan  6,  1974, 
Oct,  1.  1976 


Do 
Do 
Do 

Do 
Do 

Do 
Oo 
Do 
Oo, 

Do 

Do 

Do 

Do 

Do 


Cenain  t^ederai  assistance  no  longer  available  in  specisi  flood  hazard  area. 

[Nationa!  Flood  Insurance  Act  of  1968  (title  XIIl  of  the  Housing  and  Urban  Development  Act 
Nov,  28..  1966).  as  amended,  42  U.S.C.  4001-4128:  Executive  Order  12127.  44  FR  19367;  and 

Administrator.) 


Issued;  [uly  21.  1980.  I 

Francis  V.  Reilly, 
Acting  Federal  Insurance  Administrator. 

IFH  Doc.  aO-22573  FUed  7-25-80:  8:45  am) 
BILLING  CODE  871S-03-M 


44  CFR  Part  64  , 

[Docket  No.  FEMA  5857] 

List  of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Insurance        I 
Administration,  FEMA. 
action:  Final  rule. 

summary:  This  rule  lists  communities 

participating  in  the  National  Flood 
Insurance  Program  [NFIP].  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plan  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  commuxiitiesij, 
listed. 

EFFECTIVE  DATE:  The  date  listed  in  the 
fifth  column  of  the  table. 


ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Phone:  (800)  63a-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Knmm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  800-^24-8872,  Room  5270, 
451  Seventh  Street.  SW..  Washington, 
DC  20410. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  indentified  the 
special  flood  hazard  areas  in  some  of 


of  1968):  effective  Jan.  28.  1969  (33  FR  17804. 
delegation  of  authority  to  Federal  Insurance 

these  communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
fable.  In  the  communities  listed  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

The  program  number  in  the  catalog  of 
domestic  assistance  is  83.100  "Flood 
Insurance". 

This  program  is  subject  to 
coordination  procedures  specified  in 
OMB  Circular  A-95. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

Section  64,6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 
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§  64.6    List  of  eligible  communities. 


State 


Coonty 


Location 


Community  No. 


Elective  dates  of  aultionzalion 

Cancellation  o)  sale  ot  flood 

insurance  in  community 


Speoal  flood  haiard 
area  identilied 


Alabama 

tDo 

Connecticul.. 

Do 

Delaware 

Florida 


Coffee _ Enlerpnse,  city  of 

Geneva -. Geneva,  city  ol 

New  London „ Montville,  town  of 

Fairfield Westpon,  town  of _ 

Kent Bowers,  town  of - 

Seminole.- Casselberry.  dty  o« — 


010O45B 

01008SB 

OS0099B .„...do 

ogooisA - do 

100002A _.dO 

1202910 do 


July  2. 1980.  suspension  »wttidrawn July  26.  1974  and  Oct  10,  1975. 

_....do Mar  29.  1974  and  Jan,  9,  1976 

Oct  18,  1974  and  Sept  3.  1976, 

July  19.  1974. 

Aug,  9,  1974 

Feb.  1.  1974  and  Oct  10.  1975  and 


lllinots ,.. 
Do. 


Madison Alton,  city  of 170437B — 

Cook Blue  Island,  city  of _ 170064C — 


Do. 


Maine Franklin 

Massactiusetta Franklin 


Dupage Clarendon  Hills,  village  of 170203B 

,_. Strong,  town  ot „. 2300618 

„„ Bernardston,  town  of 2501 10A .do 

, „ Charlemont,  town  of 2501 128 _ do ~. 

, „ Colrain,  town  of 250113B — .do -. 

„ „ Danvers  town  of 250079B do 


Do ; do ._ 

Do do -.... 

Do Essex _. 

Do do — « — . 

Do , Dukes - - 

Do Bristol 

Do ..,_ - Franklin — 

Do - Middlesex 

Michigan Genesee _.._™. 

Minnesota Washington ™.„— . 

New  Mexico _ Santa  Fe — —. — 

New  York Steuben 

Do Erie 

Ohio Cuyahoga. 

Do Trumbufl 

Oklahoma Creek 

Do Muskogee Muskogee,  city  of. 

Do Kay Ponca  City,  city  of 


Oct  15.  1976 

..do Mar,  8.  1974  and  Jan  9,  1976 

..do Mar  22,  1974  and  Feb  20.  1978 

and  May  19.  1980. 

..do Mar  8.  1974  and  Dec,  26.  1975 

..do - June  14.  1974  and  July  23.  1976 

Dec  10, 1976 

Aug  2,  1974  and  Aug  13.  1976 

_..  July  26.  1974  and  Aug.  27.  1976 

_  July  26.  1974  and  Jan,  7, 1977 


do.. 

.do.. 

do.. 


..do.. 


Methuen,  town  of 250093B 

Oak  Blufts,  town  of 250072A 

Raynham,  town  of._ 250061A 

Shelburne,  town  of 250127B 

Woburn,  city  of 250229B 

Grand  Blanc,  city  of 260255B — 

Newport,  city  of 2705108  — 

Santa  Fe,  city  of 

En*in,  town  ot 360774B dO. — 

Lackawanna,  city  of 360247B do 

Chagrin  Falls,  city  of - -.  3901038 do.. 

Girard,  atyof 3905368 do.. 

Drumright,  city  ol „..»_ _ 4000528 „ do ~- 

„.„ 4001258 do 

4000808 do.. 


.  do 

do 

do 

3500708 do 


Do Potawatomie.. 

Pennsylvania _ Berks 

Do York .... 

Do :. Allegheny 

Do Ttoga 

Do do 


Shawnee,  city  of 4001788.... 

Mohnton.  borough  of 420142B.... 


..do.. 


-.do.. 


Newberry  lownship  of,. 

O'Hara,  lownship  of 

Putnam,  township  ot 

Richmond  township  ot 

Sugarloal.  township  ol 

Towamenan.  township  of .. 
Holly  Hill,  town  of.. 


4222266... 
421088B... 
420824B... 
42082SB... 
4209978... 
422236A... 
450163...... 

460089 

4702068  „. 


— do...- 

do 

do 

do 

do..-. 

do.. 

do.. 

do.. 

do.. 


Do Luzerne 

Oo - Montgomery 

South  Carolina. _ Orangeburg - 

South  Dakota - Pennington Box  Elder,  city  of 

Tennessee Williamson Franklin,  city  of -. 

Do _ Marion Unincorporated  areas 470114A do.,. 

Do _ Franklin _ Winchester  city  of - 4700568 do.., 

Vermont _ Windsor - Bndgewaier  town  of 500144B do... 

Do Rutland Poultney.  town  of 500099B .do_. 

Do.     „ do Poultney.  village  of - 500266B — ...do-, 

Virginia Wise -. Coebum.  town  of 510176B ^ do May  10,  1974  and  Aug,  13.  1976. 

Mississippi Jasper Bay  Springs,  town  oi 280087 July  3,  1980,  emergency Aug 

Colorado Eagle Gypsum,  town  o< — 0eO295A July  7. 1960.  emergency 

Kansas Kingman..,- - Unincorporated  Areas -  200589A do 

North  Carolina Lenoir _ do 370144 do 


Aug,  30.  1974  and  Apr,  8.  1977 
July  19,  1977 

Aug.  9. 1974  and  July  30,  1976. 
June  28.  1974  and  Feb,  4,  1977 
Aug  2,  1974  and  June  28.  1977. 
July  11. 1975  and  June  4,  1976 
Mar,  22,  1974  and  Sept  24,  1976. 
May  10,  1977 

Nov.  23,  1973  and  Sept  10,  1976. 
June  28,  1974  and  Aug.  13.  1976. 
Mar  15.  1974  and  May  7.  1976 
Jan,  23.  1974  and  May  21.  1976. 
Nov  23.  1973  and  May  31.  1977. 
Mar  22,  1974  and  Jan.  2.  1976 
Feb  1.  1974  and  Dec,  24.  1976 
Dec.  27,  1974  and  May  21,  1976. 
Dec.  28.  1973  and  May  7,  1976. 
Oct.  18.  1974  and  Jan.  30.  1976. 
Sept  20.  1974  and  Nov  14.  1975. 
Feb  1,  1974  and  Oct  1,  1976. 
May  3,  1974  and  May  21,  1976. 
May  3,  1974  and  June  18,  1976. 
Jan.  31,  1975. 

June  7, 1974  and  Apr.  23,  1976. 
Oct  25,  1974 

May  31.  1974  and  Apr.  23. 1976. 
Oct  28,  1977. 

June  14.  1974  and  Oct.  22.  1976. 
Aug.  16,  1974  and  Feb  18,  1977. 
June  28.  1974  and  Feb.  11.  1977. 
Dec  6, 1974  and  Nov,  29, 1977. 


1. 


Pennsylvania Lancaster 

Iowa Howard „. 

New  York 361107 

Ohio Green  &  Clark.. 

Oklahoma Oklahoma ,, 


Texas Dallas  &  Ellis - Glenn  Heights,  city  of _ — 


Eden,  township  of 421772A do — 

Protivin.  city  of 190419 July  8,  1980,  emergency- 
Cherry  Creek,  tovm  of... 361107 —..do....- _ 

Clifton,  village  ol 390678 _.„ .do 

Nicoma  Park,  city  ot „ 400424 .do — 


Massachusetts.. 


Noflolk.. 


Washington Cowlitz 

Missouri St  Charles. _. 

Ohio - Summit _. 

Oklahoma Creek - — 

New  York Seneca Lodi.  village  ol 

Maine Cumberland Baldwin,  town  ol 


481265 do — 

Holbrook.  town  ol 255212A July  31,  1970,  emergency 

Apr  28.  1972,  reg 

July  3.  1978.  SUSP _ 

July  8.  1980.  rein  

Kalama,  city  of 530289 —  July  7,  1980.  emergency „ 

Flint  Hill,  village  of 290883 July  9,  1980,  emergency 

Reminderville,  village  ol. — ..  39065SA do 

Bnstow.  crtyol -.  400051A _  do.. 

361603  f^ew do.. 


Michigan,. 


230200B July  14.  1980  emergency- 
July  14,  1980.  reg 

Genesee - Montrose,  township  of 260399A July  29,  1 975,  emergency- 
July  2,  1980.  reg 

July  2,  1980.  SUSP 

July  10,  1880,  rem 


,  1975 
Jan.  8.  1980 
Oa  18,  1977 

Dec.  27,  1974  and  July  21. 1978. 
Aug.  30,  1974  and  May  7.  1976. 
Sept  12,  1975 
May  12,  1978. 
Aug.  8, 1975. 
Aug  13,  1976. 
Nov,  19.  1976. 
Apr.  28,  1972 


July  11. 1975. 

May  18, 1979 

June  28,  1974  WK)  Dec  26,  1975. 

Feb.  14. 1975  and  Dec.  13. 1977 


June  27. 1975 


(National  Flood  Insurance  Act  of  1968  {title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804. 
Nov,  28,  1968),  as  Amended  (42  U.S.C,  4001-4128):  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 

Administrator) 

Issued:  July  14,  1980, 
Francis  V.  Reilly 

Acting  Federal  Insurance  Administrator. 

I  FR  Doc  80-22574  Filed  7-25-aO:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0,  83 

(PR  Docket  No.  79-«6;  FCC  80-3981 

Simplification  of  the  FCC's  Rules  for 
Recreational  Boaters 

agency:  Federail  Communications 

Commission. 

action:  Final  rule. 


summary:  This  item  adopts  simplified 
marine  radio  rules  for  recreational 
boaters.  The  recreational  boater  will 
now  have  the  option  of  purchasing  Part 
83  of  the  FCC's  rules  or  the  new 
publication  entitled  How  to  Use  Your 
VHFManne  Radio.  These  rules  will 
provide  the  recreational  boater  with 
more  easily  understandable  rules  and 
should  lead  to  better  compliance  and 
radio  operations  in  the  marine  VHF 
band 

EFFECTIVE  DATE:  August  21. 1980. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
N;cho!d5  G  Bdgr.ata.  Private  Radio 
Bureau,  (202)  632--175, 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order— Proceeding 
Terminated 

Adopted:  luly  8, 1980. 

Released:  July  28. 1980. 

In  the  matter  of  simplification  of  the 
FCC's  rules  for  recreational  boaters,  PR 
Docket  79-86.  See  44  PR  24002.  April  23. 

1980. 

1.  The  Commission  is  adopting  new 
"simplified"  'VHF  radio  communication 
rules  for  recreational  boaters.  'We  are 
publishing  these  rules  as  a  separate 
subpart  of  Partes. 

What  Is  the  Background  of  This 
Rulemaking? 

2.  Most  recreational  or  pleasure  boats 
are  not  required  by  law  to  have  two- 
way  marine  radios.  However,  for  safety 
or  other  reasons,  about  300,000 
recreational  boaters  have  put  marine 
radios  on  their  boats.  Each  boat  that  has 
a  marine  radio  is  part  of  an  international 
safety  system  called  the  Maritime 
Mobile  Radio  Service.  It  is  therefore 
very  important  that  boaters  operate 
their  marine  radios  correctly.  The  best 
way  to  operate  a  marine  radio  correctly 
is  to  do  so  in  compliance  with  the 
marine  radio  rules. 


3,  There  are  two  problems  with  the 
existing  rules  that  apply  to  recreational 
boaters.  The  first  problem  is  that  Part  83 
applies  to  all  shipboard  stations  in  the 
Maritime  Mobile  Radio  Service, 
including  stations  on  recreational  boats 
However,  most  of  the  rules  in  Part  83 
relate  to  marine  radio  on  large 
passenger  and  commercial  vessels.  Part 
83,  along  with  Part  81,  is  available  to 
recreational  boaters  only  as  Volume  IV 
of  the  FCC's  rules.  A  typical  recreational 
boater  must  buy  and  read  rules  that  are 
unrelated  to  his  or  her  radio  operation. 
The  form  in  which  we  publish  these 
rules  thus  makes  them  inaccessible  and 
discourages  their  use  by  recreational 
boaters. 

4.  The  second  problem  with  the 
existing  rules  is  the  way  they  are 
written.  Some  of  them  are  too  technical 
and  use  words  that  a  typical 
recreational  boater  may  not  understand. 
Others  are  poorly  written.  The  wnting 
style  and  format  of  these  rules  make 
them  very  difficult  to  read  and 

understand. 

What  Rules  Did  We  Propose? 

5.  On  April  12, 1979,  we  proposed  new 
rules  for  recreational  boaters  that  were 
designed  to  solve  these  two  problems. 
Our  solution  to  the  first  problem  was  to 
take  from  Part  83  only  those  rules  that 
applied  to  recreational  boaters  and 
publish  them  in  a  separate  booklet.  In 
doing  this,  we  greatly  simplified  the 
content  of  the  rules  and  made  them 
more  accessible  to  recreational  boaters. 

6.  Our  solution  to  the  second  problem 
was  to  write  the  rules  we  took  from  Part 
83  in  "plain  language."  We  chose  a 
question-and-answer  type  format  for 
each  rule  and  simplified  its  language.  In 
doing  this,  we  made  the  rules  easier  to 
read  and  understand. 

What  Comments  Did  We  Receive? 

7.  On  April  23, 1979,  we  published 
these  proposed  rules  in  the  Federal 
Register  (44  FR  21004)  to  give  the  public 
an  opportunity  to  comment  on  them.  The 
comment  period  lasted  four  months. 
During  that  time,  we  received  comments 
from  34  individuals  and  from  eight 
organizations. 

8.  Most  of  the  general  comments  we 
received  were  favorable.  Approximately 
one-half  of  the  commenters  wanted  us  to 
add  more  information  on  how  to  call 
another  boat  or  how  to  call  through  a 
marine  operator  (pubUc  coast  station). 
Some  commenters  thought  the  rules 
should  include  more  information  on  how 


to  get  forms,  how  to  make  radio  checks 
and  what  superfluous  communications 
are.  Others  thought  we  should  include 
the  definitions  of  MAYDAY  or  other 
special  calls.  Some  commenters  wanted 
us  to  require  radio  operators  to  sign 
certificates  showing  that  they  read  and 
understood  the  rules  and  to  levy  fines 
for  violations. 

9.  One  commenter,  Communications 
Associates.  Inc.  (CAI),  wanted  us  to 
include  rules  for  single  sideband  radios 
and  information  on  the  two  tone  distress 
alarm  signal.  CAI  thinks  that 
recreational  boaters  will  only  have 
these  VHF  rules  on  their  boats,  rather 
than  Part  83  which  contains  this 
information. 

10.  Mr.  Harry  R.  Schoepe  supported 
our  effort  to  simplify  the  rules,  but  was 
concerned  that  we  had  deleted 
important  information  in  the  process. 
For  example,  he  thought  we  should  tell 
recreational  boaters  that  they  mu.st  post 
their  license  and  that  they  must  use  the 
correct  channels  for  communicating  to 
avoid  abusing  the  calling  channels.  Mr. 
Schoepe  also  thought  we  should  warn 
boaters  about  interference  caused  by 
children  playing  with  a  marine  radio 
and  about  incorrect  communication 
procedures.  Mr.  Schoepe  reminded  us 
that  the  Maritime  Mobile  Radio  Service 
is  a  safety  service  first  and  that  our 
rules,  whatever  their  format,  should 
treat  it  that  way. 

11.  Several  commenters  wanted  us  to 
give  these  rules  out  free.  Some  wanted 
us  to  allow  use  of  the  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  handbook,  "How  to  Use  Your 
Radiotelephone,"  as  a  substitute  for  Pari 
83.  Several  commenters  wanted  us  to 
make  channel  22— used  for 
communications  with  the  Coast  Guard— 
a  mandatory  channel.  Others  wanted  us 
to  make  channel  12— now  used  for  port 
operations— a  U.S.  Coast  Guard  channel 
because  channel  22  is  always  busy. 

What  Rules  Are  We  Adopting? 

12.  Th§  rules  we  are  adopting  are  very 
similar  to  those  we  proposed.  'While  we 
have  added  some  instructions  and 
clarifying  information  (Rule  19  on  calling 
other  boats  and  Rule  20  on  calling 
through  marine  operators),  we  did  not 
add  the  other  restrictions  and 
information  that  the  commenters 
suggested.  'While  their  comments  were 
very  helpful,  we  wanted  to  keep  the 
rules  as  simple  and  easy  to  read  as 
possible.  We  thought  that  if  we  added 
more  restrictions  and  information  to  the 
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rules,  we  would  make  them  too 
complex.  This  would  be  contrary  to  our 
purpose  in  simplifying  these  rules.  We 
hope  that  anyone  who  wishes  more 
information  will  either  use  Part  83  or  the 
RTCM  handbook,  "How  to  Use  Your 
Marine  Radiotelephone."  We  cannot, 
however,  allow  this  handbook  to  be 
substituted  for  these  rules  or  for  Part  83. 

13.  We  did  not  include  any  rules  for 
single  sideband,  since  the  majority  of 
recreational  boaters  use  VHF  radios. 
The  single  sideband  rules  will  remain  in 
Part  83,  and  anyone  who  uses  single, 
sideband  aboard  his  or  her  boat  can  use 
Part  83. 

14.  The  new  rules  will  be  available  in 
a  separate  booklet  from  the  Government 
Printing  Office.  We  will  allow 
manufacturers  to  reproduce  them  and  to 
enclose  them  with  new  equipment. 

15.  Our  authority  for  adopting  the  new 
rules  for  recreational  boaters  is  in 
Sections  4(i}  and  303  of  the 
Communications  Act  of  1934,  as 
amended.  These  sections  give  the  FCC 
authority  to  make  rules  to  carry  out  the 
provisions  of  the  Communications  Act. 

16.  The  FCC  orders  amendment  of 
Parts  0  and  83  of  the  Commission's  rules 
as  they  appear  in  the  Appendix  effective 
August  21, 1980.  This  action  terminates 
PR  Docket  No.  79-86. 

(Sees,  4,  303,  48  stat,,  as  amended.  1066, 1082; 

(47  U.S.C.  154.  303)1 

Federal  Communications  Commission. 

William  ].  Tricarico, 

Secretary. 

.\ppendix 

Parts  0  and  83  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  to  read  as  follows: 

PARTO— COMMiSSION 
ORGANIZATION 

1.  In  §  0.415,  paragraph  (b)  is  amended 
as  follows: 

§  0.415    The  rules  and  regulations  (loose- 
leaf  service). 

(a)  *   -   ■ 

(b)  Subpart  CC  of  Part  83  [How  to  Use 
Your  VHF  Marine  Radio],  Part  95— 
Subpart  A  (General  Mobile  Radio 
Services  Rules  and  Regulations),  Part 

95 — Subpart  C  (Radio  Control  Service 
Rules  and  Regulations),  Part  95 — 
Subpart  D  (Citizens  Band  Radio  Service 
Rules  and  Regulations).  Part  95 — 
Subpart  E  (Technical  Regulations 


Personal  Radio  Services),  Part  97 
(Amateur  Radio  Service),  and  Part  99 
(Disaster  Communications  Service)  are 
not  included  in  the  loose-leaf  service, 
but  instead  available  as  separate 
pamphlets  from  the  Superintendent  of 
Docun.ents.  These  pamphlets  are 
revised  annually  or  as  required. 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  In  §  83.367,  paragraph  (b)  is 
amended  by  the  addition  of  a  footnote 
to  read  as  follows: 

§  83.367    Station  documents. 

(a)  *   *   * 

(b)  Ship  radiotelephone  stations  not 
subject  to  the  Safety  Convention  shall 
be  provided  with  the  documents  Hsted 
in  subparagraphs  (1),  (2),  (3)  and  (6)'  of 
paragraph  (a)  of  this  section.  At  the 
option  of  the  licensee  of  radiotelephone 
station  not  subject  to  the  compulsory 
equipment  requirements  of  the 
Communications  Act  or  the  Great  Lakes 
Agreement,  the  required  copy  of  Part  83 
of  the  Commission's  rules  may  be 
retained  in  a  suitable  place  on  shore  in 
lieu  of  being  provided  aboard  the  vessel. 

2.  A  new  Subpart  CC  is  added  to  read 
as  follows: 


Subpart  CC- 
Radio 


-How  To  Use  Your  VHF  Marine 


General 

83.1001  (VHF  MARINE  RULE  1).  'Who  are 
these  rules  for? 

83.1002  (VHF  MARINE  RULE  2).  What  do 
these  rules  tell  me? 

How  To  Get  a  License 

83.1003  (VHF  MARINE  RULE  3).  Do  I  need  a 
licBnsG? 

83.1004  (VHF  MARINE  RULE  4).  How  do  I 
apply  for  my  license  and  for  my  RP? 

83.1005  (VHF  MARINE  RULE  5).  May  I 
operate  my  marine  radio  while  my 
applications  are  being  processed? 

83.1006  (VHF  MARINE  RULE  6).  How  do  I 
make  changes  during  my  license  term? 

83.1007  (VHF  MARIN^E  RULE  7).  How  do  I 
renew  my  license? 

83.1008  (VHF  MARINE  RULE  8).  What  do  I 
do  if  I  lose  my  license  or  RP? 

83.1009  (VHF  MARINE  RULE  9).  'What  must  I 
do  if  I  sell  my  boat? 


'The  separate  publication  (Subpart  CC  of  Part  83) 
entitled.  How  to  Use  Your  VHF  Marine  Radio,  may 
be  substituted  for  the  required  copy  of  Part  83  of 
this  chapter  in  the  case  of  voluntarily  equipped  VHF 
radiotelephone  ship  stations. 


How  To  Operate  Your  Radio 

83.1010  (VHF  MARINE  RULE  10).  What  type 
of  equipment  must  1  have? 

83.1011  (VHF  MARINE  RULE  11).  May  1 
install  and  service  my  marine  radio? 

63.1012  (VHF  MARINE  RULE  12).  What 
channels  may  I  use? 

83.1013  (VHF  MARINE  RULE  13).  How  do  1 
operate  my  marine  radio? 

83.1014  (VHF  MARINE  RULE  14).  What 
communications  are  prohibited? 

83.1015  (VHF  MARINE  RULE  15).  Do  1  have 
to  keep  a  radio  log? 

83.1016  (VHF  MARINE  RULE  16).  Do  I  need  a 
copy  of  the  FCC's  rules? 

83.1017  (VHF  MARINE  RULE  17).  Do  1  have 
to  make  my  ship  station  available  for 
inspection? 

83.1018  (VHF  MARINE  RULE  18).  What 
happens  if  I  violate  these  rules? 

Operating  Procedures 

83.1019  (VHF  MARINE  RULE  19).  How  do  I 
call  another  ship? 

83.1020  {VHF  MARINE  RULE  20).  How  do  1 
place  a  call  through  a  public  coast  station? 

Emergency  Operating  Requirements 

83.1021  (VHF  MARINE  RULE  21).  What  are 
the  marine  emergency  signals? 

83.1022  (VHF  MARINE  RULE  22).  What  is  the 
marine  distress  procedure? 

Order  Form  for  FCC's  Rules. 
Authority:  Sees.  4,  303,  48  Stat,  as 
amended,  1066,  1082:  (47  U.S.C.  154.  303). 

Subpart  CC— How  To  Use  Your  VHF 

Marine  Radio 

General 

§83.1001     (VHF  Marine  Rule  1)  Who  are 
these  rules  for? 

These  rules  are  for  recreational 
boaters  who  have  put  VHF  (Very  //igh 
Frequency)  marine  radios  on  their  boats. 
A  VHF  marine  radio  is  a  two-way  radio 
for  boaters.  VHF  marine  radios  operate 
on  channels  in  the  very  high  frequency 
band  between  156  and  162  MHz. 

§  83.1002    (VHF  Marine  Rule  2)  What  do 
these  rules  teii  n-e? 

Rules  3  through  9  tell  you  how  to  get  a 
license  for  your  radio.  Rules  10  through 
22  tell  you  how  to  operate  your  radio. 

How  To  Gel  a  License 

§  83.1003    (VHF  Marine  Rule  3)  Do  I  need  a 
license? 

You  must  have  both  a  ship  station 
license  and  at  least  a  restricted 
radiotelephone  operators  permit  (RP) 
before  you  use  your  radio. 
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§  83. 1 004    (VHF  Marina  Rula  4)  How  do  I 
app4y  for  my  llcanaa  and  for  my  RP? 

(a)  Use  FCC  Form  506'  to  apply  for  a 
ship  station  license.  The  license  term  is 
for  five  years.  You  may  not  transfer  this 
license  to  another  person  or  boat. 

fb)  Use  FCC  Form  753  to  apply  for  an 
RP.  You  must  be  at  least  14  years  old. 
There  is  no  test  required.  The  RP  is 
issued  for  your  lifetime. 

§83.1005    (VHF  Martne  Rula  5)  May  I 
oparata  my  marina  radio  while  my 
appllcatlona  are  being  processed? 

(a)  Your  may  operate  your  marine 
radio  after  you  have  mailed  your 
applications  to  the  FCC,  if — 

(1)  You  fill  out  a  temporary  operatmg 
authority  application  (FCC  Form  506-A), 
and 

(2)  You  keep  this  form  with  your 
station  records.  The  completed  form  is 
your  temporary  operatmg  authority. 

(b)  This  temporary  operating  authority 
is  valid  for  60  days  after  you  mail  your 
applications  to  the  FCC. 

§  83.1006    (VHF  Marine  Rule  6)  How  do  I 
malce  changes  during  my  license  term? 

(a)  The  following  table  tells  you  what 
you  must  do  for  changes  during  your 
license  term: 

If  you  change  your  mailing  address,  you  must 

tell  the  FCC  in  writing. 
If  you  change  your  name,  you  must  tell  the 

FCC  in  writing. 
/''you  are  a  corporation  and  the  ownership  or 

control  of  the  corporation  changes,  you 

must  apply  for  a  new  ship  station  license. 
If  you  add  or  replace  a  transmitter  which 

operates  in  the  same  frequency  band,  you 

must  (no  action  required). 
If  you  add  a  transmitter  which  operates  in  a 

new  frequency  band,  you  must  apply  for 

modification  of  your  ship  station  license. 

(b)  Send  vour  written  notice  of  change 
to  FCC,  P.O.  Bo.x  1040,  Gettysburg,  PA. 
17352. 

(cj  Use  FCC  Form  506  to  modify  your 
ship  station  license. 

§83.1007    (VHF  Marine  Rule  7)  How  do  I 
renew  my  license? 

(a)  Use  FCC  Form  405-B  to  renew 
your  license,  The  FCC  will  send  you  this 
form  about  4  to  8  weeks  before  your 
license  expires.  If  you  do  not  receive 
this  form,  you  may  use  FCC  Form  506  to 
renew  your  license. 

(b)  If  you  send  in  your  renewal  form 
before  your  license  expires,  you  may 
continue  to  operate  under  that  license 
until  the  FCC  acts  on  your  application. 
You  do  not  need  a  temporary  permit,  but 
you  should  keep  a  copy  of  the 
application  you  send  the  FCC. 

(c)  You  must  stop  transmitting  as  soon 
as  your  license  expires,  unless  you  have 


'  FCC  Form  506  is  a  new  application  form  that 
replaced  FCC  Form  502  beginning  April  1, 1979. 


already  sent  your  renewal  application  to 
the  FCC. 

(d)  If  you  did  not  send  in  your  renewal 
application  to  the  FCC  before  your 
license  expired,  you  must  stop 
transmitting  until  you  receive  your  new 
license.  However,  if  in  DISTRESS,  YOU 
MAY  USE  YOUR  RADIO, 

§83,1008    (VHF  Marine  Rule  8)  What  do  I 
do  If  I  lose  my  license  or  RP7 

[a)  If  you  lose  your  license,  you  must 
request  a  duplicate  from  the  FCC, 
Gettysburg,  PA  17325.  Your  request  must 
include  your  name,  your  address  and 
your  station  call  sign. 

(b)  If  you  lose  your  RP,  you  must 
request  a  duplicate  from  the  FCC.  Use 
FCC  Form  753  to  request  a  duplicate  RP. 

§  83. 1 009    (VHF  Marine  Rule  9)  What  must 

I  do  If  I  sell  my  t>oat? 

If  you  sell  your  boat,  you  must  send 
your  ship  license  to  the  FCC, 
Gettysburg,  PA.  17325  for  cancellation. 
You  cannot  transfer  your  ship  station 
license  to  another  person  or  boat. 

How  To  Operate  Your  Radio 

§83.1010    (VHF  Marine  Rule  10)  What  type 
equipment  must  i  have? 

(a)  Your  radio  must  be  type  accepted 
by  the  FCC.  You  can  tell  a  type  accepted 
radio  by  the  type  acceptance  label  on 
the  radio.  You  may  look  at  a  list  of  type 
accepted  radios  at  any  FCC  field  office 
or  at  FCC  headquarters. 

(b)  The  power  output  of  your  radio 
must  not  be  more  than  25  watts.  You 
must  also  be  able  to  lower  the  power  of 
your  radio  to  one  watt  or  less. 

(c)  Your  radio  must  be  able  to 
transmit  on  channel  16,  channel  6  and  at 
least  one  other  channel. 

§  83.101 1  (VHF  Marine  Rule  11)  May  I  Install 
and  service  my  marine  radio  by  yourself? 

(a)  You  may  install  your  radio  in  your 
boat  by  yourself.  However; 

(b)  All  repairs  or  adjustments  to  your 
radio  must  be  made  by,  or  under  the 
supervision  of,  a  first  or  second  class 
commercial  operator. 

§83.1012    (VHF  Marine  Rule  12)  What 

Channels  may  I  use'' 

(a)  Each  channel  is  used  only  for 
certain  types  of  messages.  You  must 
choose  a  channel  which  is  available  for 
the  type  of  message  you  want  to  send. 
Except  where  noted,  charuiels  are 
available  for  both  ship-to-ship  and  ship- 
to-coast  messages. 

(b)  The  channels  listed  in  the  table 
below  are  the  only  channels  you  may 
use,  even  if  your  radio  has  more 
channels  available. 


Type  Of  message 


Charmetls)  available 


Ostress.  safety  and  calling — Use 
ftiis  channel  to  g**  "*  atlention 
of  anotfier  statKir  (calling)  or  in 
emefgencies  (distress  ana  safety), 

inte'SMip  safety— Use  ttvs  c^annel 
fof  sMip-to-sfnp  safety  messages. 
and  fof  search  arx)  rescue 
messages  witti  sliips  and  aircraft 
of  the  Coast  Guard. 

Coast  Guard  baison — Use  this 
channel  to  talk  to  the  Coast 
Guard  (But  first  maKe  contact  on 
channel  18) 

Noncommercial— WorVing  channels 
for  recreational  tx>ats  Messages 
must  Be  alxxjt  the  needs  of  ttie 
vBsset  Typical  uses  irx;kJde: 
fishtfig  reports,  rendezvous; 
scheduling  repairs,  and  tierthing 
information.  Use  channels  70  and 
72  only  for  ship-to-shtp  messages. 

Commeraal — WorXir>g  channels  for 
working  vessels  only  Messages 
must  oe  about  business  or  needs 
of  ttie  vessel  Use  channels  8.  67 
and  88  only  tor  ship-Io-ship 
messages 

P'jblic  Ckxresoondence  (manne 
operator)- Use  these  cfiannels  to 
call  the  manne  operator  at  i 
public  coast  station,  you  can 
make  and  receive  calls  from 
telephones  on  shore  Except  for 
distress  calls,  public  coast 
stations  usuaKy  charge  for  this 
service 

Port  Operations— These  chanriels 
are  used  m  directing  the 
movement  of  ships  m  or  near 
ports,  locks  or  waterways 
Messages  must  be  about  the 
operational  handling,  rrxjvement 
and  safety  of  ships  In  certain 
maKJr  pons  channels  11.12  and 
14  are  being  used  for  the  Vessel 
Traffic  Ser/ice  systems  being 
developed  by  ttie  Coast  Guard 
axf  are  not  available  tor  general 
port  operations  messages  Use 
channel  20  only  for  ship-to-coast 
messages 

Navigational— (also  knovim  as  tne 
bndge-to-txidge  channel)  This 
channel  is  available  to  all  ships. 
Messages  must  be  atKXit 
navigation  lor  example  passing 
or  meeting  other  vessels  You 
must  keep  your  messages  short 
Your  power  must  not  be  more 
than  one  watt  This  is  also  tfie 
mam  working  channel  at  rnost 
locks  and  bndges. 

State  Control- This  channel  rr^y  be 
used  !o  talk  to  ships  and  coa9< 
Stations  operated  by  State  or 
local  governments  Messages 
must  be  atxxJt  State  regulation 
and  control  of  boating  activities 

Weather— On  these  channels  /ou 
may  receive  weatrier  txoadcasts 
of  the  National  Oceanic  and 
Atmospheric  Administration 
These  channels  are  only  tor 
receiving  You  cannot  transmit  on 
them 


16 


22 


9,  68.  69,  70,  71,72,  78 


7.6,9.  10.  11.  18,  19, 
67.79,60,  '68 


24,  25.  26.  27.  28.  84, 
85.86,  87,  '88 


'S.  12.  14,20.65,66. 
73.74 


13 


17 


WX-1  (162  550  MH2) 
WX-2  (162  400  MHz) 
WX-3    (162445  MHz) 


■Not  available  in   the  Great   Lakes  and   St    Lawrence 

Seaway 
'For  use  in  Great  Lakes  ar>d  S«  Lawrence  Seaway  only 
'  Available  only  m  Houston  ar>d  New  Orleans  areas. 

§83.1013    (VHF  Marine  Rule  13)  How  do  I 
operate  my  marine  radio? 

(a)  Maintain  your  watch.  Whenever 
your  radio  is  turned  on  (and  not  being 
used  for  messagps),  keep  it  tuned  to 
Channel  16. 

(b)  Power.  Try  one  watt  first  if  the 
station  being  called  is  within  a  few 
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miles.  If  no  answer,  you  may  switch  to 
higher  power. 

(c)  Calling  coast  stations.  Call  a  coast 
station  on  its  assigned  channel.  You 
may  use  channel  16  when  you  do  not 
know  the  assigned  channel. 

(d)  Calling  other  boats  or  ships.  Call 
other  boats  or  ships  on  Channel  16.  You 
may  call  on  ship-to-ship  channels  when 
you  know  that  the  boat  is  listening  on 
both  a  ship-to-ship  channel  and  Channel 
16,  (NOTE:  To  do  this,  the  boat  has  to 
have  two  separate  receivers,) 

(e)  Limits  on  calling.  You  must  not 
call  the  same  station  for  more  than  30 
seconds  at  a  time.  If  you  do  not  get  a 
reply,  wait  at  least  two  minutes  before 
calling  again.  After  three  calling  periods 
wait  at  least  15  minutes  before  calling 
again. 

(f)  Change  channels.  After  contacting 
another  station  on  Channel  16,  change 
immediately  to  a  channel  which  is 
available  for  the  type  of  message  you 
want  to  send  (See  Rule  12). 

(g)  Station  Identification.  Identify 
your  station  by  your  FCC  call  sign  at  the 
beginning  and  end  of  each  message. 
Identify  in  English. 

§83.1014    (VHF  Marine  Rule  14)  What 
communications  are  prohibited? 

You  Must  Not  Transmit— 

(a)  False  distress  or  emergency 
messages; 

(b)  Messages  containing  obscene, 
indecent  or  profane  words  or  meaning; 

(c)  General  calls,  signals  or  messages, 
except  in  an  emergency  or  if  you  are 
testing  your  radio,  (these  are  messages 
not  addressed  to  a  particular  station);  or 

(d)  When  your  boat  is  on  land  (for 
example,  while  the  boat  is  on  a  trailer). 

§  83.1015    (VHF  Marine  Rule  15)  Do  I  have 
to  keep  a  radio  log? 

(a)  You  must  keep  a  radio  log,  A  radio 
log  is  a  book  in  which  you  keep 
information  about  your  radio.  The  radio 
log  must  be  neat  and  orderly.  Each  page 
of  the  log  must  be  numbered,  signed  by 
the  operator,  and  show  the  name  and 
call  sign  of  your  boat.  You  must  keep 
your  radio  log  for  at  least  one  year  after 
the  day  of  the  last  entry  in  the  log. 

(b)  You  must  make  the  following 
entries  in  your  radio  log: 

(1)  Each  distress  [Mayday)  message 
you  send  or  hear; 

(2)  Each  urgency  (Pan  Pan)  or  safety 
(Security)  message  you  send;  and 

(3)  The  installation  and  servicing  of 
your  radio. 

(c)  For  more  information  on  distress 
messages,  urgency  messages  and  safety 
messages,  see  VHF  Marine  Rule  21. 


§  83.1016    (VHF  Marine  Rule  16)  Do  I  need 
a  copy  of  the  FCC's  rules? 

(a)  You  must  have  either  a  current 
copy  of  these  VHF  marine  rules,  or  a 
copy  of  Part  83.  Part  83  is  contained  in 
Volume  IV  of  the  FCC's  Rules  and 
Regulations. 

(b)  Both  these  VHF  marine  rules  and 
Volume  IV  are  available  from  the 
Superintendent  of  Documents, 
Government  Printing  Office.  See  Order 
Form  at  the  end  of  these  rules. 

§  83.1017    (VHF  Marine  Rule  17)  Do  I  have 
to  make  my  ship  station  available  for 
inspection? 

Your  station  and  your  station  records 
(radio  log,  station  license  and  operator 
license  or  RP)  must  be  shown  when 
requested  by  an  authorized  FCC 
representative. 

§83.1018    (VHF  Marine  Rule  18)  What 
happens  if  I  violate  these  rules? 

(a)  If  it  appears  to  the  FCC  that  you 
have  violated  the  Communications  Act 
or  these  rules,  the  FCC  may  send  you  a 
written  notice  of  the  apparent  violation. 

(b)  If  the  violation  notice  covers  a 
technical  radio  standard,  you  must  stop 
using  your  radio.  You  must  not  use  your 
radio  until  you  have  had  all  the 
technical  problems  fixed.  You  may  have 
to  have  tests  conducted.  You  may  have 
to  report  the  results  of  those  tests  to  the 
FCC.  Test  results  must  be  signed  by  the 
commercial  operator  who  conducted 
that  test. 

(c)  If  the  FCC  finds  that  you  have 
willfully  or  repeatedly  violated  the 
Communications  Act  or  these  rules,  your 
license  may  be  revoked  and  you  may  be 
fined  or  sent  to  prison. 

Operating  Procedures 

§  83.1019    (VHF  Marine  Rule  19)  How  do  I 
call  another  boat? 

Speak  directly  into  microphone  in  a 
normal  tone  of  voice — speak  clearly — 
distinctly. 

(a)  Make  sure  your  radio  is  on. 

(b)  Select  Channel  16  (156.8  MHzJ  and 
listen  to  make  sure  it  is  not  being  used. 

(c)  Press  the  microphone  button  and 
call  the  boat  you  wish  to  call.  Say: 

(Name  of  boat  being  called) 

This  is 

{Your  boat's  name  and  call  sign) 

(d)  Once  contact  is  made  on  Channel 
16,  you  must  switch  to  a  ship-to-ship 
channel  (see  Rule  12). 

(e)  After  communications  are 
completed,  each  ship  must  give  its  call 
sign  and  switch  to  Channel  16. 


§83.1020    (VHF  Marine  Rule  20)  How  do  I 
place  a  call  through  a  public  coast  station? 

Speak  directly  mto  microphone  m  a 
normal  tone  of  voice — clearly — 
distinctly. 

(a)  Make  sure  your  radio  is  on. 

[bj  Select  correct  channel  for  the 
public  coast  station,  and  Usten  to  make 
sure  it  is  not  being  used. 

(c)  Press  microphone  button  and  say: 
«t 

(Name  of  coast  station) 

This  is 

(Your  call  sign) 

(d)  When  coast  station  operator 
answers  say: 

"This  is 

(Name  of  boat  call  sign  and  billing 
number  if  assigned) 

Placing  a  call  to ." 

(City,  telephone  number  desired) 

Inform  operator  of  type  of  billing 
desired. 

(e)  After  completion  of  call  say: 

" out." 

(Name  of  boat,  call  sign) 

Emergency  Operating  Requirements 

§83.1021     (VHF  Marine  Rule  21)  What  are 
marine  emergency  signals? 

(a)  The  three  spoken  mtemational 
emergency  signals  are: 

(1)  Mayday — The  distress  signal 
MAYDAY  is  used  to  indicate  that  a 
station  is  threatened  by  grave  and 
imminent  danger  and  requests 
immediate  assistance.  MAYDAY  has 
priority  over  all  other  messages. 

(2)  Pan  Pan— The  urgency  signal  PAN 
is  used  when  the  safety  of  the  vessel  or 
person  is  in  jeopardy. 

(3)  Security— The  safety  signal 
SECURITY  is  used  for  messages  about 
the  safety  of  navigation  or  important 
weather  warnings. 

(b)  You  must  give  any  message 
beginning  with  one  of  these  signals 
priority  over  routine  messages. 

§83.1022    (VHF  Marine  Rule  22)  What  IS 
the  marine  distress  procedure? 

Marine  Distress  Communications  Form 

Speak  Slowly— Clearly— Calmly. 

(a)  Make  sure  your  radio  is  on. 

(b)  Select  VHF  Channel  16  (156.8 
MHz). 

(c)  Press  microphone  button  and  say: 
"Mayday— Mavday— Mayday." 

(d)  Say: 

"This  is 

(Your  boat  name/call  sign  repeated 
three  times) 

(e)  Say: 
'.Mayday 


(Your  boat  name) 

(f)  Tell  where  you  are:  (What 
navigational  aids  or  landmarks  are 
near.) 
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fg!  State  the  nature  of  your  distress. 

(h)  Give  number  of  persons  aboard 
and  conditions  of  any  injured. 

(i)  Estimate  present  seaworthiness  of 
your  boat. 

(j)  Briefly  describe  your  boat: 

(Length  in  feet) 

(Type) 

(Color  in  Hull] 


(k)  Say:  'I  will  be  listening  on 
Channel  16. " 

(1)  End  Message  by  saying: 

"This  is  (Your  boat  name  and  call  sign) 

over." 

(m)  Release  microphone  button  and 
listen:  Someone  should  answer. 

If  they  do  not,  repeat  call,  beginning  at 
Item  No.  3  above. 


Cut  Along  This  Llna 


ORDER  FORM  FOR  FCC  RULES 


Check  Appropriate  Box(s) 


/_/  Please  send 
RADIO"  ($ 


copy(s)  of  Subpart  CC,  "HOW  TO  USE  YOUR  MARIKE 


per  copy). 


^/Plei«  enter _ 


lubicripiiond)  to  Volume  IV.  coniaining  Pans  81  ind  83  of  lh«  Fedetil  Coimnunicjtions 
Camnuition  Rules  ind  Re|uljtions  (SIS.7S  per  domestic  lubscnpiion  (which  includes  L' S  TemtorKs) ind  Sl9  SOper  foteipi 
iubsccipiion  I ) 
NOTE:   fliceiwbjecl  10  dunff  wrthoui  floiic*    Prioei  wefe  currenl  «  of  March  I9'8. 

O  RimmsrK*  iKiotaa  iMane  crocks 
pavabK  to  Sup«r,nttnd«r^t  o4 
DocurT,r^ttl 

C  Clwgt  10  my  D«ootit  Account 
No  

MAIL  ORDER  FONM  TO 

Suo*r>nttnd*n1  of  OocunWIU 
Govcrrtmont  Pnnt.ng  Of fico 
twnttinfioo,  DC   20W3 


NAMt-fmST,  LAST 

!    1    !    1    1    '    :    1    ^    1    '    1    1    1 1    1    1    1    1    1    1 

COMPANY  NAME  OR  AOOITIQNAl  AOORCSS  LINE 

'     !     1 1     1     !     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1 

ITDEET  AOORESS 
1     1     1     1     1     1     I     1     1     1     1     1     1     1     1     1     '     1     !     1     1     1     1     1     1     i     1     1     1 

C.TV 

STATE 

1 

ZIP  cooc 

1  1  1  1 

PLEASE  PRINT  OB  TYPE 

|FR  Doc.  80-22S59  Filed  7-2S-80;  8:45  am| 
BILLING  CODE  8712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration  | 

49CFRPart  571 

( Docket  No.  80-02;  Notice  2 1  | 

Federal  Motor  Vehicle  Safety 
Standards;  New  Pneumatic  Tires, 
Passenger  Cars 

agency:  National  Highway  Traffic 
Safety  .Administration,  Department  of 
Transportation. 
ACTION:  Final  rule. 

summary:  This  notice  amends  Appendix 
.\  of  Federal  Motor  Vehicle  Safety 
Standard  .No.  109.  Sew  Pneumatic 
Tires — Passenger  Cars,  in  response  to  a 
petition  filed  by  the  Rubber 
Manufacturers  Association  (RMA).  As  a 
result  of  this  amendment,  certain  tire 
sizes  are  given  an  increased  loading 
schedule.  This  change  permits  the  use  of 
those  tire  sizes  on  passenger  cars  with 
higher  gross  vehicle  weight  ratings  than 


the  passenger  cars  on  which  the  tire 
sizes  can  presently  be  used. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  July  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Diehl,  Office  of  Automotive 
Ratings.  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  S.W.,  Washington,  D.C,  20590. 
(202'  426-1-14' 

SUPPLEMENTARY  INFORMATION:  The 
loading  schedules  for  the  tire  sizes  listed 
in  Appendix  A  of  Federal  Motor  Vehicle 
Safety  Standard  No.  109  (49  CFR 
571.109)  indicate  the  maximum  load 
each  specified  tire  size  can  safely  carry 
at  certain  designated  inflation  pressures. 
These  loading  schedules  are  derived 
from  mathematical  formula,  which 
includes  a  "K  factor".  The  function  of 
this  K  factor  is  to  ensure  that  the  tire 
can  safely  carry  the  load  indicated  for  it. 

When  P-metrin  tires  were  first 
introduced  in  1975,  one  K  factor  was 
used  for  higher  series  P-metric  tires  and 
a  different  K  factor  was  used  for  the 
lower  series.  The  experience  gained 
with  P-metric  tires  since  then  has  shown 
that  the  lower  series  tires  can  safely 
carry  loads  calculated  according  to  the 


same  K  factor  as  the  higher  series  tires 
use. 

R\\.\  filed  a  petition  with  this  agency 
to  amend  the  loading  schedules  for  these 
P-metric  tires  in  .Appendix  A  of 
Standard  No.  l09.  The  agency  published 
a  notice  proposing  this  amendment  at  45 
FR  13:'85,  March  3,  1980.  Four  comments 
were  submitted  in  response  to  this 
notice.  Chrysler  and  Goodyear  both 
support  the  change  and  urge  that  it  be 
made  effective  as  soon  as  possible. 

RMA  and  Dunlop,  the  other  two 
commenters,  also  support  the  change 
and  also  would  like  it  to  be  made 
effective  as  quickly  as  possible.  Both, 
however,  requested  that  tires  subject  to 
the  new  loading  schedule  be  permitted 
to  be  labeled  with  a  maximum  load 
calculated  under  either  the  old  or  the 
new  loading  schedule  for  six  months 
after  the  change.  This  six  month  period 
was  said  to  be  necessary  to  permit  the 
tire  manufacturers  to  re-mark  their 
existing  molds  with  the  maximum  load 
information  from  the  new  loading 
schedule. 

This  request  appears  to  be 
reasonable,  The  agency  emphasizes 
that,  for  purposes  of  testing  compliance 
of  the  tires  with  Standard  No.  109,  the 
values  from  the  new  loading  schedule 
will  be  used  immediately.  Hence,  all  of 
these  tire  sizes  will  be  tested  at  an 
increased  load.  However,  to  permit  the 
manufacturers  time  to  re-mark  their 
molds,  the  maximum  load  information 
required  to  be  marked  on  the  sidewal!  of 
the  tire,  pursuant  to  the  requirement  of 
S4,3(c]  of  Standard  109.  may  be  either 
the  maximum  load  calculated  under  the 
old  loading  schedule  for  180  days  after 
the  effective  date  of  this  rule.  All  tires  of 
these  sizes  manufactured  more  than  180 
days  after  the  effective  date  of  this  rule 
must  be  labeled  according  to  the  new 
higher  loading  schedule  published 
today, 

NHTSA  has  reviewed  the  impacts  of 
this  rule  and  determined  that  there  will 
be  no  new  costs  associated  with  its 
implementation,  since  it  permits 
manufacturers  to  use  certain  tire  sizes 
more  widely.  Further,  the  change  in  the 
loading  schedules  does  not  increase  the 
compliance  or  testing  costs  for  the 
manufacturers,  since  the  same  tests  will 
be  conducted  on  the  tire  sizes. 
Accordingly,  this  agency  has  concluded 
that  this  is  not  a  significant  regulation 
within  the  meaning  of  Executive  Order 
12044, 

This  rule  specifies  an  immediate 
effective  date,  instead  of  30  days  after 
publication,  as  is  usually  required  by 
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section  103  of  the  Safety  Act  (15  U,S,C. 
1392)  and  the  Administrative  Procedure 
Act  (5  U,S,C,  553(d)),  In  this  instance. 
NHTSA  finds  good  cause  not  to  wait  30 
days,  because  the  tire  manufacturers  are 
selling  tires  in  the  rest  of  North  America 
using  maximum  loads  calculated 
according  to  the  new  loading  schedules 
published  today.  Since  the  old  U.S. 
loading  schedules  were  lower  than  those 
used  elsewhere  in  North  America, 
particularly  Canada,  the  tires 
manufacturers  could  not  import  into  the 


United  States  tires  in  these  sizes  made 
in  their  North  American  plants. 
Additionally,  30  days  is  not  necessary  to 
permit  an  interested  party  to  file  an 
action  for  judicial  review  of  this  rule. 
There  are  no  safety  issues  present  and 
all  the  tire  manufacturers  that  have 
expressed  an  opinion  have  urged  an 
immediate  effective  date.  Taken 
together,  these  factors  constitute  good 
cause  for  not  waiting  30  days  for  the  rule 
to  become  effective. 


The  program  official  and  attorney 
principally  responsible  for  the 
development  of  this  rule  are  John  Diehl 
and  Stephen  Kratzke,  respectively. 

In  consideration  of  the  foregoing,  49 
CFR  Part  571,109  is  amended  as 
specified  below: 

§  571.109    New  pneumatic  tires- 
passenger  cars,  (Appendix  Amended) 

1.  Table  1-jJ  in  Appendix  A  is  revised 
to  read  as  follows: 


Table  l-JJ.  Tire  Load  Rating,  Test  Rims.  Minimum  Size  Factors  and  Section  Widttis  for  "P/70"  Series  ISO  Type  Tires 


Maximum  tire  loads  (kilograms)  at  various  cold  mnation  preesures  (kPa) 

Test  hm 

wkJth 
(Incttes) 

Mmimum 

aae  factor 
(mm) 

Section' 
width 

Tire  &i2e '  designation 

120 

140 

160 

180 

200 

220 

240 

260 

280 

(mm) 

P175/70R13                             

335 

360 
395 
430 
470 
495 
535 
580 
625 
675 
610 
655 
755 

385 
420 
460 
505 
530 
575 
620 
670 
720 
650 
700 
805 

405 
450 
490 
535 
560 
610 
660 
710 
765 
690 
745 
855 

430 
470 
515 
560 
590 
640 
695 
750 
805 
725 
785 
990 

450 
495 
540 
590 
620 
675 
730 
785 
845 
760 
820 
845 

470 
515 
565 
615 
650 
705 
760 
620 
880 
795 
860 
990 

490 
540 

580 
640 
675 
730 
790 
855 
920 
830 
895 
1030 

510 
560 
610 
665 
700 
760 
820 
885 
955 
860 
925 
1065 

5 

5 

SV, 

5W 

SV, 

6 

6 

6Vt 

7 

6 

6V, 

7 

740 
761 
786 
806 
832 
858 
679 
804 
930 
904 
929 
976 

177 

365 

P 1 95/70R 1 3 - " 

P205/70R13      

400 
435 

196 
203 

P205/70R14    ... 

460 

203 

P215/70R14 ~ - 

P225/70R14                         

500 

216 

540 

223 

ppoc/TORld                                    '         „.   „.... 

680 

23S 

625 

248 

P225/70R 1 5    -....». «„..«.. 

585 

223 

P235/70R15 

P255/70R15 

„ 605 

700 

235 
255 

'The  letter  "D"  for  diagonal  and  'B"  for  bias  belted  may  be  used  in  place  o1  the  "R." 

'Actual  section  width  and  overall  width  shall  not  exceed  the  specilied  width  by  more  ttian  tfie  amount  specified  in  54.2.2.2. 

2.  Table  I-KK  in  Appendix  A  is  amended,  with  the  following  values  substituted  for  the  P235/60R14,  P245/60R15,  and  P255/ 
60R15  tire  sizes: 

Table  I-KK.  Tire  Load  Rating,  Test  Rims.  Minimum  Size  Factors  and  Section  Widths  for  "P/eO"  Series  ISO  Type  Tires 


Maximum  tire  loads  (kilograms)  at  various  cold  inflation  pressures  (KPa)  Test  nm      Minimum      Section ' 

■     ,  J  , _____^ wKfth       sae  tactor       width 

Tire  size  designation  ^^  ^^  ^^  ^^  ^  ^^  ^^^  ^  ^80  (incfies)         (mm)  (rtm) 

P235/60R14  500  540  580  615  645  680  710  740  765  6^  857  235 

pf^^W .....  565  610  650  690  730  765  795  830  860  ^  ??!  !f! 

P255/60Ri5;:.::::'.::::i::".:"".::"i"." ws      eso      695      740      78o      820      855      89o      925        7      925      2ss 

'The  letters  "D"  (or  diagonal  and  "B"  tor  bias  belted  may  be  used  in  place  o1  the  "R  " 

'Actual  section  width  and  overall  width  shall  not  exceed  the  specified  width  by  more  than  the  amount  specified  in  $  4.2.2.2. 

(Sees.  103,  119,  and  202,  Pub.  L.  89-563,  80  Stat.  718  (15  U.S.C.  1392.  1407,  and  1422);  delegation  of  authority  at  49  CFR  1.50) 

Issued  on  July  21, 1980. 

Joan  Claybrook, 

Administrator. 

IKR  Doc.  80-22418  Filed  7-25-80;  8:45  am) 
BILLING  CODE  4910-59-M 

Research  and  Special  Programs  Bureau,  Research  and  Special  Programs  labels  presently  required  in  Subpart  E  to 

Administration  Administration,  DOT  Part  172.  The  option  to  use  either  the 

AQ  rco  Dart  175  ACTION:  Final  rule.  IAEA  labels  or  the  labels  presently 

43  ui-M  Kan  M£  : prescribed  in  Subpart  E  to  Part  172  is 

[Docket  No,  HM-169;  Amdt.  No.  172-60]  SUMMARY:  This  amendment  permits  the  authorized  until  July  1, 1983,  at  which 

optional  use  of  radioactive  materials  time  use  of  the  present  labels  will 

Labeling  of  Radioactive  Materials  labels  required  by  the  International  terminate  and  the  new  labels  will 

Packages  Atomic  Energy  Agency  (IAEA)  in  its  become  mandatory. 

agency:  Materials  Transportation  standards  for  the  safe  transport  of  EFFECTIVE  DATE:  This  amendment  is 

radioactive  materials  in  place  of  the  effective  on  November  20, 1980. 
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However,  compliance  with  the 
regulations  as  amended  herein,  is 
authorized  immediately. 

FOR  FURTHER  INFORMATION  CONTACT:' 

R.  R.  Raw!.  Office  of  Hazardous 
Materials  Regulation.  400  Seventh 
Street,  S.W  ,  Washington,  D.C.  20590 
(202-426-2311). 

SUPPLEMENTARY  INFORMATION;  On 

January  8. 1979,  the  Materials 
Transportation  Bureau  (NfTB)  published 
a  notice  of  proposed  rulemaking,  Docket 
HM-189;  Notice  No.  79-1  (44  FR  1852) 
which  proposed  an  extensive  revision  of 
the  Hazardous  Materials  Regulations 
(HMR)  concerning  radioactive  materials. 
The  intent  of  MTB  under  Docket  HM- 
169  is  to  make  the  HMR  more 
compatible  with  the  latest  revised 
international  standards  promulgated  by 
the  IAEA  in  its  "Regulations  for  the  Safe 
Transport  of  Radioactive  Materials, 
Safety  Series  .No.  6."  Included  in  Notice 
79-1  is  a  proposal  which  would  require 
use  of  labels  adopted  by  the  IAEA  on 
December  16.  19~7,  Immediate  action  on 
the  proposal  concerning  IAEA  labels  is 
being  taken  to  lessen  the  impact  caused 
by  the  incorporation  of  the  revised  IAEA 
labels  in  international  standards  one  of 
which  becam.e  miandatory  on  DeCember 
1,  1979.  In  order  to  provide  relief  for  a 
situation  which  threatens  to 
unnecessarily  detain  shipments  of 
radioactive  materials,  the  MTB  is 
revising  its  labels  to  comply  with  those 
adopted  by  IAEA  and  authorize  their 
use  immediately.  However,  mandatory 
compliance  will  not  be  required  until 
July  1.  1983.  In  the  interim  period. 
labeling  of  packages  with  either  the 
presently  required  labels,  or  the  newly 
adopted  international  labels  is  at  the 
option  of  the  shipper. 

Comments  received  in  response  to  the 
proposed  regulations  dealing  with  the 
new  labels  came  from  four  sources.  The 
most  significant  comment  was  the 
suggestion  that  a  two  year  period  be 
granted  to  allow  for  present  stocks  to  be 
depleted  and  new  labels  to  be  procured. 
Three  years'Sre  provided  by  this 
amendment. 

Using  the  lAE.^  terminology  (i.e. 
"Category  III— Yellow  label"  rather  than 


the  DOT'S  "Radioactive  Yellow— III 
label")  was  suggested  by  another 
commenter  to  be  more  appropriate  in 
meeting  our  objective  ot  regulatory 
compatibility.  While  either  term  would 
suffice,  it  is  believed  that  the  word, 
"radioactive"  more  distinctly  identifies 
the  various  labels  to  be  used. 

Another  commenter  apparently 
unaware  of  the  IAEA  s  adoption  of  these 
revised  labels  in  1977  objected  to  any 
change  in  labeling  which  would  vary 
from  the  international  standards.  As  this 
amendment  would  remove  differences 
rather  than  create  them,  the  concerns 
addressed  by  this  commenter  would 
appear  to  be  satisfied. 

In  consideration  of  the  foregoing.  49 
CFR  Part  172  is  amended  as  follows: 

PART  172-HAZARDOUS  MATERIALS 
TABLE  AND  HAZARDOUS  MATERIALS 
COMMUNICATIONS  REGULATIONS 

1,  In  S  172.403  paragraph  (h)  is  added 
to  read  as  follows: 

§  172,403    Radioactive  material. 

•  ■  ■  •  ■ 

(h)  Radioactive  materials  labels 
required  by  the  regulations  in  effect 
prior  to  November  20, 1980.  may 
continue  to  be  used  until  July  1, 1983. 

2.  In  §  172.436  paragraph  (a)  the 
comma  following  "label"  is  deleted  and 
the  label  is  changed  as  follows: 

§  172.436    Radioactive  Wtiite— label, 
(a)*   •   • 


3.  In  §  172.438  paragraph  (a)  the 
comma  following  "label"  is  deleted  and 
the  label  is  changed  as  follows: 

§  172.438    Radioactive  Yellow— II  labet. 

(al*  •  • 


\  ..■•• 


4.  In  §  172.440  paragraph  (a)  the  label 
is  changed  as  follows: 

§  172.440    Radioactive  Yellow— III  label. 


Authority:  49  U.S.C.  1803. 1804,  1806;  49 
CFR  1,53  and  App.  A  to  Part  1. 

Note. — The  Materials  Transportation 
Bureau  has  determined  that  this  document 
will  not  result  in  a  major  economic  impact 
under  the  terms  of  E,\ecutive  Order  12044  and 
DOT  implementing  procedures  (44  FR  11034). 
nor  require  an  environmental  impact 
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statement  under  the  National  Environmental 
Policy  Act  (49  U.S.C,  4321  et  seq.).  A 
regulatory  evaluation  and  environmental 
assessment  are  available  for  review  in  the 
docket. 

Issued  in  Washington,  D.C.  on  July  18, 1980. 
L.  D.  Santman, 
Director.  Materials  Transportation  Bureau. 

|FR  Doc  80-22428  Filed  7-25-80;  8:45  am) 
BILLING  CODE  4910-60— M 


§571.108    [Amended] 

In  consideration  of  the  foregoing, 
Figure  1  of  49  CFR  571.108,  Motor 
Vehicle  Safety  Standard  is  amended  to 
read: 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Docket  No.  69-19;  Notice  19] 

agency:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 

action:  Final  rule. 


SUMMARY:  This  notice  amends  Motor 
Vehicle  Safety  Standard  No.  108  by 
supplementing  an  amendment  published 
on  January  5,  1976  (49  FR  765)  which 
adopted  SAE  Standard  J5B8e.  Turn 
Signal  Lamps.  September  1970  as  the 
referenced  standard  for  that  item  of 
lighting  equipment.  The  effect  of  the 
amendment  was  to  increase  the 
minimum  effective  projected  luminous 
area  of  all  turn  signal  lamps  but  a 
corresponding  change  was  not  made  in 
the  maximum  allowable  candlepower 
for  single  and  triple  compartment  yellow 
rear  turn  signal  lamps  in  Figure  1.  This 
notice  effects  that  change 
EFFECTIVE  DATE:  Since  the  amendment 
imposes  no  new  substantive 
requirements  it  is  effective  upon 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
lohn  Simeroth,  Crash  Avoidance 
Division,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590 
(202-426-2720). 

SUPPLEMENTARY  INFORMATION:  Standard 
No.  108  was  amended  in  January  1976  to 
incorporate  SAE  J588e  as  the  referenced 
standard  on  turn  signal  lamps.  Table  1 
of  J588e  establishes  maximum 
candlepower  restrictions  for  rear  lamps. 
different  than  those  in  effect  under  J588d 
its  predecessor  with  respect  to  single 
and  triple  compartment  yellow  turn 
signal  lamps.  When  ]588e  was  adopted. 
a  corresponding  changes  was  not  made 
to  Figure  1  of  Standard  No.  108  which 
sets  out  the  photometric  minimum 
candlepower  requirements  calculated 
using  the  "Group"  or  zonal  method.  This 
amendment  to  Figure  1  corrects  that 
error. 


Group  Total*.  CP 

Groups 

Red  stop 

Taitemps          and  turn 
signal  lamps 

Yellow  turn 
signal  lamps 

one      three 

Maximum  rear 
lamps  only 

— 

750      1050 

The  program  official  and  lawyer 
primarily  responsible  for  the 
development  of  this  amendment  are 
John  Simeroth  and  Taylor  Vinson, 
respectively. 

(Sees.  103, 119,  Pub.  L  59-563,  80  Stat.  718  (15 
U.S.C.  1:392, 1407);  delegation  of  authority  at 
49  CFR  150) 

Issued  on  )uly  21, 1980. 
Joan  Claybrook,  • 

Administrator. 

(FR  Doc  80-22417  Filed  7-0-90:  8:45  am) 
BILUNG  CODE  4910-59-M 


49  CFR  Part  571 

(Docket  No.  78-8;  Notice  3) 

Motor  Vehicle  Safety  Standard  No.  108 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 
action:  Final  rule. 


SUMMARY:  This  notice  amends  Motor 
Vehicle  Safety  Standard  No.  108  by 
correcting  and  supplementing  an 
amendment  published  on  December  20, 
1979  (44  FR  75385),  which  increased  the 
maximum  permissible  candlepower  for 
single  compartment  taillamps  while 
extending  requirements  for  contrast 
between  stop  (signalmg)  and  tail 
(marking)  functions  at  test  points  below 
the  horizontal.  The  four  amendments 
clarify  the  standards  referenced  by  SAE 
Standard  I585e  and  correct  errors  in  the 
amendment. 

EFFECTIVE  DATE:  Since  the  amendments 
impose  no  new  substantive 
requirements  they  are  effective  July  28, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Simeroth.  Crash  Avoidance 
Division,  Office  of  Vehicle  Safety 
Standards.  National  Highway  Traffic 
Safetv  Administration.  400  Seventh 
Street,  S.W.,  Washington,  DC.  20590 
(202-126-2720). 

SUPPLEMENTARY  INFORMATION:  The 
amendment  of  December  20.  1979, 
substituted  SAE  Standard  J585e,  Tail 


Lamps,  September  1977.  for  J585d  as  the 
referenced  standard  on  taillamps. 

This  appeared  to  be  the  most  logical 
way  to  increase  the  maximum 
permissible  output  of  single 
compartment  taillamps  from  15  to  18 
candlepower.  At  the  time  of  the 
amendment  a  corresponding  change  was 
erroneously  omitted  from  Figure  1,  a 
candlepower  chart,  and  this  notice 
accomplished  that  change.  Upon  review, 
it  was  found  that  substitution  of  J585e 
for  I585d  impliedly  incorporated  by 
subreference  the  test  provision  of  J575g, 
Tests  for  Motor  Vehicle  Lighting 
Devices  and  Components,  March  1978. 
However,  J575e  is  the  appropriate 
standard,  and  paragraph  §  5.1  is 
amended  to  reflect  this.  In  addition,  a 
statement  is  added  to  paragraph  §  5.1 
that  the  subreference  in  J585e  to  1256 
shall  not  apply.  SAE  Recommended 
Practice  1256,  Service  Performance 
Requirements  for  Motor  Vehicle 
Lighting  Devices  and  Components,  July 
1971,  has  not  been  incorporated  by 
subreference  into  Standard  No.  108  by 
adoption  of  )585e.  Although  Paragraph  1 
of  J585e  says  that  "it  is  intended  for  use 
in  conjunction  with"  J256  the  agency 
does  not  view  that  language  as 
establishing  a  mandatory  requirement 
and  the  amendment  to  §  5.1  clarifies 

this. 

Finally,  although  the  preamble  stated 
that  compliance  with  the  contrast 
requirements  was  not  effective  until  July 
1, 1980,  the  erroneous  date  of  June  1, 
1980  appeared  in  §  5.1.1.28.  An 
amendment  to  that  section  corrects  the 
mistake. 

§571.108    [Amended.) 

In  consideration  of  the  foregoing  49 
CFR  571.108.  Motor  Vehicle  Safety 
Standard  No.  108  is  amended  as  follows: 

1,  Figure  1  is  amended  to  read: 

Group  Totals,  CP 


Groups 


Taillamps 


one.. 
Maximum  rear 
lamps  only      18... 


2.  Paragraph  §  5.1.1.28  is  revised  by 
changing  the  date  "June  1, 1980"  to  read 
"July  1, 1980." 

3,  Paragraph  §  5.1  is  revised  to  read: 
§  5.1  SAE  Standards  and 

Recommended  Practices  subreferenced 
by  the  S.AE  Standards  and 
Recommended  Practices  included  in 
Tables  I  and  III  and  paragraphs  §  4.1.4 
and  §  4.5.1  are  those  published  in  the 
1970  edition  of  the  SAE  Handbook. 
except  that  the  SAE  Standard  referred 
to  as  "]599  ■  is  J599c,  Lighting  Inspection 
Code,  March  1973,  and  the 
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subreferenced  SAE  Standard  referred  to 
as  "1575"  is  |575e.  Testi  for  Motor 

Vehicle  Lighting  Devices  and 
Components.  August  1970.  for  taillamps, 
stop  lamps,  and  turn  signal  lamps 
designed  to  conform  to  S.-\£  Standards 
I385d,  15a5e.  1586c.  and  I58ae 
respectively  Ttie  reference  m  |585e  to 
1256  Joes  not  apply  The  subreferenced 
Standards  and  Recommended  Practices 
for  headlamps  designed  to  conform  to 
S.AlE  Standard  |579b.  Sealed  Beam 
Headlamp  Units.  December  1974,  are 
those  published  in  the  1977  edition  of 
the  SAE  Handbook. 

The  program  official  and  lawyer 
responsible  for  the  development  of  this 
amendment  are  John  Simeroth  and 
Taylor  Vinson,  respectively. 

(Sees  103,  119  Pub.  L  89-563.  80  Stat.  718  (15 
U  S  C.  1392,  1407):  delegation  of  authority  at 
49  CFR  1.50)  ] 

Issued  on  iuly  21.  1980.  ' 

loan  Claybrook. 
Administrator 

KB  CkK   WV!;**»  Fil-Hl  7-2S-8a  a;45  AMI 
BtLUNG  COOE  49iO-S»-«l 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Ex  Parte  No.  241  (Sub-No.  1)1 

Investigation  of  Adequacy  of  Railroad 
Freight  Car  Ownership,  Car  Utilization, 
Distribution,  Rules,  and  Practices 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rule  (Rescission  of  49  CFR 

1033.1,  2,  7.16.17,18.  and  19) 


summary:  The  Interstate  Commerce 
Commission  is  rescinding  its  car  service 
regulations  with  the  exception  of  49  CFR 
1033  15.  .■Mso  rescinded  are  the  filing 
requirements  associated  with  Forms 
FCS-1  and  FCS-2,  Formula  for 
Determining  Freight  Car  Ownership.  The 
Commission  concluded  that  the  rules 
have  not  been  successful  and  that  new 
approaches  may  be  more  effective. 
EFFECTIVE  DATE:  August  25, 1980. 
ADDRESSES:  Copies  of  this  decision  are 
available  through:  Office  of  the 
Secretary,  Room  2229.  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  (800)  424-5230 
FOR  FURTHER  INFORMATION:  Richard 
Felder,  (202)  275-:'693. 
SUPPliMENTARY  INFORMATION;  This 
rulemaking  was  instituted,  by  notice 
served  April  13.  1979,  to  examine  the 
effectiveness  of  our  mandatory  car 
service  rules.  We  stated  our  interest  in 
rescinding  all  or  only  some  of  the 


rules — in  particular  Rules  1  and  2.  Our 
notice  requested  public  comment  on 
methods  to  improve  car  utilization  and 
answers  to  four  specific  questions. 

We  have  completed  our  review  and 
have  concluded  that  with  the  exception 
of  49  CFR  1033.15,  the  Commission's  car 
service  rules  should  be  rescinded. 

Our  conclusion  was  based  on  a  3-part 
analysis.  We  developed  a  comparison 
between  the  lO-years  of  data  which 
were  found  to  justify  the  original 
prescription  and  the  data  for  the  8-year 
period  following  the  effectiveness  of  the 
prescribed  rules.  The  comparison 
generally  indicated  that  the  overall 
number  of  cars  and  in  particular,  the 
supply  of  general  purpose  cars  has 
continued  to  decline  while  the  average 
daily  number  of  unfilled  car  orders  has 
continued  to  grow.  Our  analysis  of 
comparative  data  on  turnaround  time. 
loaded  to  total  mileage,  average  number 
of  trips  per  car  per  year,  and  ton  miles 
per  serviceable  car  day  indicated  that  at 
best  fewer  cars  were  hauling  an 
equivalent  annual  tonnage  longer 
distances,  but  that  the  average  car  is  not 
being  used  any  more  efficiently  than  in 
the  past. 

The  record  established  a  general  state 
of  dissatisfaction  with  the  performance 
of  the  mandatory  rules.  Their  reliance 
on  empty  backhauls  was  found  to  result 
in  an  inflexible  and  inefficient  car 
distribution  system. 

Finally,  we  found  that  circumstances 
have  changed  dramatically  in  the  car 
distribution  area.  We  cited  such 
developments  as  (1)  the  adoption  of 
realistic  per  diem  charges  to  spur  car 
acquisition,  (2)  the  concept  of  flexible 
per  diem.  (3)  the  development  of 
advanced  computer  technologies  to 
track  cars  (Train  II),  (4)  the  success  of 
various  experiments  (Trailer  Train. 
RAILBOX,  and  Clearinghouse),  and  (5) 
the  enforcement  powers  delegated  to  the 
AAR's  Car  Service  Division  under  Car 
Fiire  Rule  19.  With  the  advent  of  these 
new  technologies  and  economic 
concepts,  a  more  flexible  market 
oriented  system  should  emerge. 

On  balance,  we  concluded  that  the 
mandatory  rules  have  not  proved 
successful  and  that  the  rail  industry's 
potential  for  increased  productivity 
should  not  remain  tied  to  a  set  of  rules 
developed  at  the  turn  of  the  century 
when  knowledge  of  actual  car 
movements  was  unavailable. 

We  directed  the  carriers  to  continue 
to  file  their  car  service  rules  and  to 
incorporate  them  into  their  tariffs. 
During  the  transition  to  a  centrally  - 
managed  car  distribution  system  under 
the  aegis  of  AAR,  we  presumed  that  the 
ca^iers  would  enforce  the  current  rules, 
but  that  they  would  be  applied  on  a 


more  flexible  basis.  Naturally,  the 
interests  of  smaller  and  more  isolated 
shippers  and  carriers  at  the  periphery  of 
the  rail  system  and  the  car  distribution 
system  for  Appalachian  coal  would  be 
protected. 

We  stated  our  intention  to  continue  to 
oversee  car  service  activities  and  to  act 
in  emergencies  if  voluntary  efforts  fail. 
Adversely  affected  persons  were 
requested  to  notify  appropriate  regional 
officers  of  inequities  resulting  from  the 
changeover  to  AAR  management.  In 
addition,  we  stated  our  intention  to 
continue  to  examine  TR/'UX  II  data  as 
well  as  data  on  ownership,  unfilled 
orders,  turnaround  time,  and 
Appalachian  coal  movement.  The  AAR 
was  requested  to  file  written  quarterly 
reports  detailing  the  industrv's  progress 
in  revising  the  car  distribution  system. 
The  first  quarterly  report  is  due 
September  1. 1980.  An  informal 
conference  may  be  scheduled  in  lieu  of  a 
third  report  if  we  determine  that 
substantial  progress  has  not  been  made, 

§§  1033.1,  1033.2,  1033.7,  1033.16,  1033.17, 
1033.18,  1033.19    [Removed) 

Accordingly,  in  Title  49,  Part  1033,  of 
the  Code  of  Federal  Regulations, 
Sections  1033.1,  1033.2,  1033,7. 1033.16. 
1033.17, 1033.18.  and  1033.19  are 
rescinded. 

(49  U.S.C.  10321(a).  11121(a),  and  11122  and  5 
use.  553  and  559.) 

Note.— The  decision  will  not  significantly 
affect  the  quality  of  the  human  environment 
or  conservation  of  energy  resources. 

Decided:  July  18, 1980. 

By  the  Commission,  Chairman 
Gaskins,  Vice  Chairman  Gresham, 
Commissioners  Stafford,  Clapp, 
Trantum,  Alexis,  and  Gilliam. 
Commissioner  Stafford  dissenting  in 
part  with  a  separate  expression. 

Agatha  L.  Mergenovich, 

Secretary. 

Commissioner  Stafford,  dissenting,  in  part; 
The  car  service  rules.  18  in  number,  have 
been  in  effect  for  a  period  of  some  80  years, 
largely  on  a  voluntary  obsen.'ance  basis.  It  is 
only  in  the  last  8  years  that  the  industry  has 
been  required  to  mandatorily  observe  7  of  the 
18  rules.  '■  As  noted  in  today's  decision,  major 
changes  in  operations  and  innovations  in 
services  have  occurred  during  this  period 
and.  without  question,  resulted  from  the 
Commission's  presence,  guidance,  and 
encouragement.  The  prescribed  car  service 
rules  themselves  have,  in  some  mstances. 
been  modified  on  petition  by  the  railroads.' 


'  Car  Ser\  ice  Rule  19.  an  innovation  by  the 
Commission,  provides  for  relief  in  appropridle 
circumstances. 

'Car  Senice  Rules  7  and  16.  It  must  be 
recognized  that  the  storajje  charge  concept  utilized 
in  conjunction  with  Car  Service  Rule  16  was  derived 
from  Service  Order  No.  1112,  an  innovation  by  the 
Commission's  Railroad  Service  Board. 
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The  majority,  based  upon  this  very  short 
experience  with  the  prescribed  rules  but  with 
little  or  no  supporting  evidence,*  is  now 
ready  to  renounce  its  efforts,  to  return 
observance  of  the  rules  to  an  industry- 
sponsored  organization  (AAR). 'and.  in 
effect,  to  wash  its  hand  of  the  affair.  But  this 
action  will  not  soTve  the  continuing  problems 
affecting  the  railroad  industry,  namely,  car 
shortages  and  poor  service  These  problems 
have  been  present  since  before  Federal 
regulation''  and  they  will  not  disappear  by 
ignoring  them  or  wishing  that  they  would 
disappear. 

The  majority's  decision  raises  several 
serious  questions  which  are  left  unanswered. 

1.  The  ability  of  the  AAR  to  independently 
foster  observance  of  the  rules  and  to  spur 
innovation  in  the  rules.  In  light  of  the  70-year 
period  of  nonobservance  of  those  rules  by  the 
industry,  some  assurance  that  the  AAR  has 
the  legal  capacity,  ability,  and  willingness  to 
undertake  the  task  is  necessary.  Mere 
repetition  of  the  phrase  "confidence  in  the 
AAR  is  insufficient. 

2.  The  delegation  of  the  Commission 's 
authority  Although  these  are  the  carrier's 
rules,  disputes  over  assessments  or 
interpretation  of  the  rules  are  matters  hardly 
within  the  AAR's  charter.  Delegation  of  an 
agency's  authority  to  an  industry  has  been 
recently  criticized.' Similar  attempts  at 
delegation  have  been  held  invalid.'' 

3.  The  proposed  reporting  and  the 
monitoring.  Although  the  majority  indicates 
that  the  reporting  by  the  AAR  (not  the 
carriers  themselves)  will  provide  the 
necessary  incentive  for  observance  of  and 
modification  of  the  rules,  experience  has 
shown  that  unless  the  reporting  requirements 
are  tied  to  a  specific  program  monitored  by 
the  Commission,  the  end  result  will  be 
unfavorable.  What  is  necessary  is  a  reporting 
program  similar  to  that  which  resulted  in  the 
phase-out  of  longstanding  master  increase 

tariffs.' 

4.  Congressional  prerogatives.  The 
Constitution  leaves  to  the  Congress  the 
authority  to  enact  necessary  legislation. 
Congress  is  presently  reexamining  the 
statute,  49  U.S.C.  Subtitle  IV.  insofar  as  it 
pertains  to  railroads.  Expressions  of  concern 
have  been  voiced  regarding  Commission  - 


action  which  may  frustrate  the  Congressional 
prerogative.  In  these  circumstances,  it  would 
be  prudent  to  await  Congressional  action 
before  taking  the  important  steps  proposed 
here. 

bi  summary,  while  I  am  in  agreement  with 
the  majority  to  the  extent  that  prescribed  Car 
Service  Rule  15  is  retained, 'I  believe  that 
before  the  Commission  removes  its  authority 
over  the  other  6  prescribed  rules  it  must  have 
the  assurance  that  the  AAR  has  the  legal 
capacity,  ability,  and  willingness  to  assume 
the  task  of  enforcmg  observance  of  the  rules. 
At  a  minimum,  the  AAR  should  be  required 
to  submit  a  plan  of  action. "  The  imminent 
legistative  action  on  the  several  pending  rail 
bills  would  seemingly  dictate  a  cautious 
approach  to  taking  any  precipitous  action 
which  would  adversely  affect  the  interests  of 
small  shippers  and  other  similar  persons. 

|FR  Doc.  80-22570  Filed  7-25-^0:  145  am) 
BILLING  COOE  7035-01-M 


'Cf..  Industrial  Union  Department.  Aft-ClO. 
Petitioner,  v.  American  Petroleum  Institute,  et  al.. 
No.  7ft-911  and  78-1036,  —  U.S.  — .  Iuly-2, 1980.  48 
LW  3D22,  (The  Benzene  case),  affirming  American 
Petroleum  Inst  v  OSH.A.  581  F  Zd  493  (5th  Cir 
1978).  with  respect  to  assumptions  as  compared  to 
facts  in  a  rulemaking  proceeding.  AssumpUons 
largely  underlie  today's  decision. 

*  During  the  70-year  period-preceding  mandatory 
observance  of  the  rules,  the  carriers  had  on  several 
occasions  promised  the  Commission  that  they 
would  faithfully  observe  their  own  rules.  But  during 
that  period  the  rules  were  more  honored  in  the 
breach  than  in  their  observance. 

'Cf..  Holbrool(V.  St.Paul.  M.S-M.R.  Co..  1 1  C.R. 
323  (1887). 

'•'A  Thorough  Critique  of  Certification  of 
Transport  Category  Aircraft  by  the  Federal  Aviation 
AdmiiusUalion ',  Sixteenth  Report  of  the  Committee 
on  Government  Operations,  House  Report  No.  99- 
924.  May  7, 1980. 

'  See,  Backley  v.  Valeo.  424  U.S.  1  (1976). 

« Cf.,  also.  Ex  Parle  No.  305,  United  States  v. 
Chesapeake  a  Oiiio  Ry  Co..  426  U.S.  500  (1976). 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  301 

Pacific  Halibut  Fishery 

agency:  National  Oceanic  and 

Atmospheric  Administration  [NOAA)/ 

Comiherce. 

ACTION:  Final  Regulations.    


summary:  The  Assistant  Administrator 
for  Fisheries,  NOAA,  on  behalf  of  the 
International  Pacific  Halibut 
Commission,  publishes  an  amendment 
to  the  1980  Pacific  halibut  regulations 
which  will  authorize  fishing  to  begin  in 
Area  4  on  July  29, 1980.  and  remain  open 
until  the  catch  limit  of  1  million  pounds 
is  taken,  or  until  November  15. 1980. 
EFFECTIVE  DATE:  July  25,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  McVey,  Acting  Director, 
Alaska  Region,  National  Marine 
Fisheries  Service,  P.O.  Box  1668,  Juneau, 
Alaska  99802,  [907)  586-7221,  or 
Executive  Director,  International  Pacific 
Halibut  Commission,  P.O.  Box  5009, 
University  Station,  Seattle,  Washington. 
98105.  (2061  634-1838. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  has  determined  that  the 
limit  of  catch  set  for  the  fishing  season 
in  Area  3  was  attained  on  July  19, 1980. 
Accordingly,  the  Commission 
announced'that  Area  3  was  closed  to 
halibut  fishing  as  of  0600  hours  (PST)  on 
July  19, 1980.  Section  301.3(c)  of  the 
halibut  regulations  specify  that  Area  4 


(The  Gulf  of  Alaska  west  of  170°  West 
longitude  and  the  Bering  Sea)  would 
reopen  20  days  after  the  fmal  closure  of 
Area  3. 

The  Commission  has  been  advised  by 
representatives  of  halibut  fishermen  that 
the  20-day  delay  in  the  Area  4  opening 
represents  a  serious  and  unnecessary 
handicap  to  the  halibut  fishermen,  and 
they  recommended  instead  that  Area  4 
open  10  days  after  the  final  closure  in 
Area  3.  The  Commission  recognizes  the 
merit  of  this  proposal  and  recommeiMis 
that  the  halibut  regulations  be  amended 
accordingly.  The  result  of  this  change 
would  mean  that  Area  4  would  reopen 
on  July  29. 1980.  and  remain  open  unitl 
the  catch  limit  of  1  million  pounds  is 
taken  or  until  November  15. 1980. 
whichever  is  earfier. 

Persons  affected  by  this  amendment 
have  been  advised  of  the  change.  This 
publication  is  intended  to  provide  the 
necessary  change  so  that  the  codified 
regulations  as  they  appear  in  50  CFR 
will  accurately  reflect  the  management 
measures  in  effect  in  1980. 

Signed  at  Washington.  D.C..  this  23rd  day 
of  July.  1980. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

50  CFR  301.3(c)  is  revised  to  read  as 
follows: 


§  301.3    Fishing  seasons. 

(c)  In  Area  4  the  fishing  season  shall 
be  divided  into  two  periods  provided 
that  the  catch  limit  specified  in  Section 
301.6  of  these  regulations  is  not  taken 
earlier.  The  first  period  shall  begin  on 
April  10  and  terminate  on  April  30.  The 
second  period  shall  begin  10  days  after 
the  last  closure  of  Area  3.  as  provided  in 
paragraph  (b)  of  this  section,  and 
terminate  on  November  15.  Each  fishing 
period  shall  begin  at  1500  hours  and 
terminate  at  0600  hours  on  the 
designated  dates. 
»        •        •        «        * 

(16  use  772-772J) 

(FR  Doc  85-22606  Filed  7-2S-80.  8:45  am) 

BILLING  COOE  3510-22-11 


•1  believe  that  Car  Service  Rule  19  should  also  be 
retained. 

'"Cf..  the  programs  which  resulted  in  the 
elimination  of  the  series  of  outstanding  master 
increase  tariffs. 
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Proposed  Rules 


Federal   Register 

Vol.  45,  No.  146 
Monday,  July  28,  1980 


This   section   of   the   FEDERAL   REGISTER 
contains   notices   to   the   public   ot   the 
proposed  issuance  of  rules   and 
regulations.   Tn©   purpose   of  these  notices 
IS  to  give  interested   persons  an 
opportunity   to   participate   m   the   rule 
n^aKing   prior   to   the   adoption   of   the  fin^ 
rules. 


DEPARTMENT  OF  ENERGY  | 

Economic  Regulatory  Administration 

10  CFR  Part  580 

[Docket  No.  ERA-R-79-10AJ 

Cancellation  of  Regional  Public 
Hearing  on  Proposed  Rulemaking 
Concerning  Review  and  Establishment 
of  Natural  Gas  Curtailment  Priorities 
for  Interstate  Pipelines 

agency:  Econorr.ic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Cancellation  of  regional  public 

hear!n,g. 

summary:  On  July  2, 1980.  the  DOE 

issued  a  Notice  of  Proposed  Rulemaking 
(45  FR  45098.  July  2, 1980),  with  regard  to 
Review  and  Establishment  of  Natural 
Gas  Priorities  for  Interstate  Pipelines.  A 
regional  public  hearing  was  scheduled 
in  Houston  for  July  29, 1980.  The  hearing 
in  Houston  has  been  cancelled  due  to 
lack  of  public  interest.  This  hearing  will 
not  be  rescheduled. 

FOR  FURTHER  INFORMATION  CONTACT: 

Albert  F.  Bass  (Division  of  Natural  Gas), 
ERA.  2000  M  Street,  N'W.,  Room  7108. 
Washington,  D.C.  20461,  (202)  653-3286. 

Issued  in  Washington,  D.C.  on  July  24, 1980. 

[FR  Doc  90-22-W  Filed  7-25-80:  10:31  am) 
BILLING  CODE  S45O-01-M  I 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39  i 

[Docket  No.  80-NW-33-AD1 

Airworthiness  Directives:  Boeing 
Model  707/720/727/737  Series 
Airplanes  With  Wood  Electric  Corp, 
Series  107,  108,  and  2100  Circuit 
Breakers 

agency:  Federal  Aviation  | 

Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rule  Making 
(.NPR.M). 


summary:  A  defective  Wood  Electric 
Corporation  Series  108  circuit  breaker 
has  caused  extensive  damage  on  a  727 
airplane.  The  circuit  breaker  had  failed 
to  trip  on  electrical  overload,  resulting  in 
wire  insulation  overheat  and  fire. 

Investigation  shows  that  some  Wood 
Electric  Series  107, 108  and  2100  circuit 
breakers  may  not  open  on  electrical 
overload  although  they  can  be  manually 
operated.  Because  of  such  defect,  a 
manual  pull  test  alone  does  not 
effectively  detect  faulty  circuit  breakers. 
An  electrical  overload  test  to  insure 
satisfactory  operation  is  deemed 
necessaiy. 

This  proposed  rule  would  require  the 
testing  and  ultimate  replacement  of  all 
Wood  Electric  Corporation,  Series  107, 
108  and  2100,  single-phase  circuit 
breakers  installed  in  Boeing  Models  707/ 
720/727/737  aircraft. 

Wood  Electric  Corporation  has  been 
sold  to  Potter  and  Brumfield  of 
Princeton,  Indiana.  However,  since  the 
nameplate  of  the  affected  circuit 
breakers  still  in  service  bears  the 
Wood's  identification,  the  former  name 
will  be  referenced  throughout  this 
notice. 

DATES:  Comments  must  be  received  on 
or  before  August  25, 1980. 
addresses:  Send  comments  on  the 
proposed  rule  in  duplicate  to:  Federal 
Aviation  Administration,  Northwest 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket, 
Docket  No.  80-NW-33-AD,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Mr.  Ted  T.  Ebina,  Systems  and 
Equipment  Section,  ANW-213, 
Engineering  and  Manufacturing  Branch, 
FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108,  telephone  (206)  767- 
2500. 

supplementary  information:  AD  70- 
22-04  was  issued  effective  May  19,  1971, 
against  all  Wood  Electric  Corporation 
Series  107, 108  and  2100  circuit  breakers 
installed  in  aircraft.  These  circuit 
breakers  were  found  to  jam  in  the  closed 
position  if  they  had  been  inadvertently 
subjected  to  an  impact  force  of 
approximately  eight  inch-pounds  or  a 
static  load  of  approximately  75  pounds. 
To  detect  such  jammed  circuit  breakers, 
the  AD  required  an  initial  testing  of  the 
Series  107, 108  and  2100  circuit  breakers 
and  subsequent  periodic  testing  by 


manually  opening  and  closing  the 
protective  device.  Any  jammed  circuit 
breakers  were  to  be  replaced  with  new 
circuit  breakers.  However,  this  test  was 
not  required  if  the  modification  required 
by  the  AD  had  been  accomplished.  The 
modification  consisted  of  placing  an 
anti-jam  ring  on  the  pushbutton  shaft  of 
the  circuit  breakers  to  help  resist  impact 
forces  that  could  cause  jamming.  Once 
the  anti-jam  ring  was  installed,  further 
inspection  was  not  required. 

On  September  27,  1979.  extensive 
damage  was  done  on  a  Boeing  Model 
727  airplane  due  to  a  short  circuit  in  a 
passenger  service  unit.  The  cause  of  this 
damage  has  been  attributed  to  a  Wood 
Electric  Corporation  Series  108  circuit 
breaker  failing  to  trip  on  electrical 
overload,  resulting  in  overheat  and  fire 
damage  to  wiring  in  the  passenger 
service  unit. 

Internal  examination  of  the  circuit 
breaker  showed  that  the  center  rollers 
had  been  flattened  and  positioned  over- 
center  below  the  bell  crank  roller, 
preventing  it  from  moving  up  and 
opening  the  circuit  to  eliminate 
electrical  overload.  It  was  initially 
believed  that  the  flatness  of  the  roller 
caused  the  circuit  breaker  failure 
because  it  had  been  in  the  ON  position 
for  an  extended  period  of  time. 
However,  subsequent  internal 
examination  of  three  additional 
defective  circuit  breakers  revealed  that 
they  may  fail  to  trip  on  overload  even 
without  the  flat  spots  on  the  rollers. 
None  of  the  latter  circuit  breakers 
showed  the  roller  flatness  nor  provided 
indications  as  to  the  cause  of  the  failure. 

Because  of  this  incident,  the  operator 
tested  a  total  of  210  Wood  Electric 
circuit  breakers  on  the  damaged 
airplane,  and  reported  that  all  passed  a 
mechanical  test.  In  addition,  all  but  31 
circuit  breakers  passed  a  200%  overload 
electrical  test  with  a  trip  time  of  15  to  60 
seconds  for  acceptance. 

For  further  investigation,  the  operator 
sent  a  total  of  38  defective  circuit 
breakers  to  the  Boeing  Company.  This 
consisted  of  the  31  removed  from  the 
damaged  airplane  and  an  additional 
seven  found  defective  by  the  operator. 

Of  the  38  circuit  breakers  returned  to 
Boeing,  32  were  rated  at  5  amperes. 
These  circuit  breakers  were  subjected  to 
a  200%  electrical  overload  test  requiring 
a  trip  duration  of  15  to  60  seconds  for 
acceptance.  Of  the  32  tested,  only  24 
tripped  within  this  time  span.  The  eight 
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failed  circuit  breakers  were  relested  at 
200%  overload,  requiring  a  trip  time 
duration  of  15  to  90  seconds.  Of  the  eight 
tested,  five  tripped  within  this  lime 
span.  The  three  failed  circuit  breakers 
were  subjected  to  a  further  testing  at 
400%  overload  with  a  specified  trip  time 
of  two  to  seven  seconds  and  two  tripped 
under  this  examination. 

The  remaining  six  of  the  38  circuit 
breakers  returned  to  The  Boeing 
Company  were  rated  at  7V2  amperes. 
These  six  circuit  breakers  were  similarly 
subjected  to  the  same  overload  tests 
that  were  conducted  on  the  5-ampere 
circuit  breakers.  In  the  15-to-60-second 
test  at  200%  overload,  two  of  the  six 
circuit  breakers  passed  and  four  failed: 
in  the  15-to-90-second  test  at  200% 
overload,  one  of  the  four  passed  and 
three  failed;  in  the  2-to-7-second  test  at 
400%  overload,  one  of  the  three  passed 
and  two  failed  the  overload  test. 

Since  this  malfunction  is  Ukely  to 
exist  or  develop  in  other  Boeing 
airplanes  in  which  the  Wood  Electric 
Series  107, 108  and  2100  circuit  breakers 
are  installed,  the  proposed 
airworthiness  directive  would  require 
that  they  be  periodically  tested  until 
replaced. 

FAA  plans  to  issue  a  Maintenance 
Bulletin  to  advise  FAA  inspectors  that 
operators  of  aircraft  other  than  the 
affected  models  of  this  AD  should  be 
informed  of  the  problems  associated 
with  the  use  of  Wood  Electric  circuit 
breakers.  Other  regulatory  actions  may 
be  taken  with  respect  to  the  resolution 
of  potential  defects  in  these  other 
aircraft. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 


for  comments  in  the  rules  docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  rules 
docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rule  Making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Region.  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Directive  Rules 
Docket,  Docket  No.  80-NW-33-AD,  9010 
East  Marginal  Way  South,  Seattle, 
Washington  98108. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 

Administration  proposes  to  amend 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  by  adding  the 
following  new  Airworthiness  Du-ective: 

Boeing;  Applies  to  Boeing  Model  707,  720,  727. 
and  737  airplanes  having  the  Wood 


Electric  Series  107, 108  and  2100  circuit 
breakers  installed.  Accomplish  the 
following: 

A.  Within  the  next  1000  hours  time-in- 
ser\  ice  after  the  effective  date  of  this  AD. 
unless  already  accomplished  within  the  last 
500  hours  time-in-ser\'ice.  replace  all  Wood 
Electric  Corporation  single  phase  circuit 
breakers.  Series  107. 106  and  2100,  5  to  35 
amperes,  inclusive,  in  accordance  *vith  Table 
I,  "Equivalent  Circuit  Breakers."  of  this  AD  or 
test  the  circuit  breakers  to  insure  satisfactory 
operation  during  electrical  overload 
conditions,  in  accordance  with  Boeing 
Service  Bulletins  3391,  24-66  and  24-1029  (to 
be  issued  in  July  1980).  All  circuit  breakers 
found  to  be  defective  must  be  replaced  prior 
to  further  flight 

B.  Repeat  the  lest  procedure  of  Paragraph 
A  every  1500  hours  time-in-service  thereafter 
until  the  affected  circuit  breakers  are 
replaced. 

C.  As  terminating  action,  within  the  next 
5,000  hours  time-in-service  after  the  effective 
date  of  this  AD,  unless  already  accomplished, 
replace  all  Wood  Electric  circuit  breakers 
Series  107. 108  and  2100.  5  to  35  amperes, 
inclusive,  in  accordance  with  Table  L 


Table  \.— Equivalent  Circuit  Breakers 


Existing  ocult  breaKera 
(Parts  No.) 

(Parts  ^to.) 

Wood  Electric  Co. 

Wood  Electnc  Co 

Boeing 
spedftotion 

Mechancai 
Products' 

PonerA 
BnimllaH' 

MmM  707/720 

108-205-102 

10&-507-102 - 

2105E 
2107E 
»110E 

BACClBRSe 
BACC18H7B 
BACC1BR10B 
BACC18R15B 
BACC18R20e 
BACC18R2SB 
BACC18R35B 
BACC18G701      ... 
BACC19G702      _ 
BACC19G703      ... 
BACC18G704      ... 
BACC18G705      _ 
BACC18G706      .- 
BACC1SG707      _ 

700-013-5 
700-013-7 
700-013-10 
700-013-15 
700-013-20 
70<M)13-2S 
700-013-35 

492-205-102 
492-507-102 

482-210-102 

2115E 

492-215-102 

inR-??o-io? 

n20E 

492-220-102     ■. 

iryfl   ??S-10?          «  .«.- 

2125E 

492-225-102     1 

2135E 

492-235-102 

107-205-102 

2105C 

2107C 

501-205-102 
501-507-102 

21 10c 

501-210-102 

2115C 

501-215-102 

ei20C 

501-320-102 

ei2SC 

501-225-102 

2135C 

SOI -235-102 

Model  727 

2105E 

BACC18R58 
BACC18R7B 
BACCISHlOe 
BACC1BR15B 
BACC18R20B 
BACC18R25B 
BACC18R358 

T0O-O1J-S 
70CM)13-7 
700-013-10 
700-013-15 
700-013-20 
700-01 V25 
700-013-35 

492-205-102 

„     2107E 

492-507-102 

1  Ofi-91 0-102                   ™.. 

2110E 

492-210-102 

2115E 

2120E 

492-220-102 

108-225-102..- - 

irwu^'>-i02 

2125E 
.. 21356 

492-225-102 
492-235-102 

MIMM737 

108-205-102. .„ - 

108-507-102 — 

infl-?iO-iO?                     _ 

2105E 

2107E 

2110E 

BACCISflSB 
BACC18R7B 
BACClSfllOB 
BACCIBRISe 
aACC18R20e 
BACC18R25B 
BACC18R35B 

700-013-5 
700-013-7 
700-013-10 
700-013-15 
700-013-20 
700-013-25 
700-013-35 

482-205-102 
492-507-102 
492-210-102 

ifift_9i<;.in? 

2115E 

492-215-102 

1 0B-220- 1 02                 ..« 

2120E 
2125E 

492-220-102 

1 0ft   ??•>-!  0?                    -_.... 

10&-235-102                    ~- 

2135E 

482-235-102 

'  Mechanical  Products  Inc.,  P.O.  Box  729.  Jackson,  Mich.  49204. 
'Potter  a  Brurnfietd,  PO.  Box  32^  Prirtcelon.  Ind.  47671. 
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(Sees.  313fal,  60:,  and  603.  Federal  Aviation  Act  of  1958.  as  amended  (49  U.S.C.  1354(a).  1421. 
and  1423):  Sec,  6(ci,  Department  of  Transportation  Act  (49  U.S.C.  1655(c));  and  14  CFR  11.85) 

Note.— The  FAA  has  determined  that  this  document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant  under  the  provisions  of  Executive  Order  12044  and 
as  implemented  by  Department  of  Transportation  Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26.  1979). 

Issued  in  Seattle,  Washington,  on  July  18.  1980. 
lack  W'ichels, 
Acting  Director,  Northwest  Region. 
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14  CFR  Part  71  | 

(Airspace  Docket  No.  80-GL-28] 

Proposed  Designation  of  Transition 
Area 

agency:  Federal  Aviation  I 

Administration  (FAA).  DOT.  I 

action:  Notice  of  Proposed  Rule 

Mdk).-.g. 

SUMMARY:  The  nature  of  this  federal 

action  IS  to  designate  controlled 
airspace  near  Grantsburg,  Wisconsin,  to 
accommodate  a  new  instrument 
approach  into  Grantsburg  Municipal 
Airport.  Grantsburg.  Wisconsin. 
established  on  the  basis  of  a  request 
from  the  local  airport  officials  to  provide 
that  facility  with  instrument  approach 
capability.  The  intended  effect  of  this 
action  is  to  insure  segregation  of  the 
aircraft  using  this  approach  procedure  in 
instrument  weather  conditions  from 
other  aircraft  operating  under  visual 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  August  24, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to  F.AA  Office  of  Regional 
Counsel,  AGL-",  Attention:  Rules 
Docket  Clerk.  Docket  No.  80-GL-28, 
2300  East  Devon  Avenue.  Des  Plaines, 
Illinois  50018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018, 

FOR  FURTHER  INFORMATION  CONTACT: 

Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch,  .Air  Traffic  Division, 
,AGL-530.  FA.A.  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018.  Telephone  (312)  694-4500. 
Extension  4.56. 

SUPPLEMENTARY  INFORMATION:  The  floor 

of  the  controlled  airspace  m  this  are  will 
be  lowered  ricrn  1200'  above  ground  to 
700'  above  ground.  The  development  of 
the  proposed  instrument  procedures 
necessitates  the  FAA  to  lower  the  floor 


of  the  controlled  airspace  to  insure  that 
the  procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel.  /.  JL-7.  Great  Lakes 
Region,  Rules  Docket  No.  80-GL-28, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines.  Illinois 
60018.  All  communications  received  on 
or  before  August  24, 1980.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 


the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  establish  a  700-foot 
controlled  airspace  transition  area  near 
Grantsburg,  Wisconsin.  Subpart  G  of 
Part  71  was  republished  in  the  Federal 
Register  on  January  1, 1980  (45  FR  445). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  Subsection  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  as 
follows: 

In  §  71.181  (45  FR  445)  the  following 
transition  area  is  added: 

Grantsburg,  Wis. 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  6.5  statute  mile 
radius  of  the  Grantsburg  Municipal  Airport, 
Grantsburg.  Wisconsin  (latitude  45'47'45"N, 
longitude  92''40'15  "W),  and  within  4,0  miles 
either  side  of  the  188°  bearing  from  the 
Grantsburg  (GTG)  VOR  (latitude  45°46'0g"N, 
longitude  92°40'30"W).  extending  from  the  6.5 
mile  radius  area  out  to  10.0  miles  south  of  the 
airport. 

This  amendment  is  proposed  under 

the  authority  of  Section  307(a).  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)): 
Sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  Sec.  11.61  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.61). 

Note. — The  Federal  Aviation 
Administration  has  determined  that  his 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
A  copy  of  the  draft  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AGU7).  Docket  No.  80- 
GL-28,  2300  East  Devon  Avenue,  Des  Plaines, 
Illinois. 

Issued  in  Des  Plaines,  Illinois,  on  July  10. 
1980. 

Wm.  S.  Dalton. 
Director,  Great  Lakes  Region. 

jFR  Doc  80-22548  Filed  7-2S-flO;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-GL-27] 

Proposed  Designation  of  Transition 
Area 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
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ACTION:  Notice  of  Proposed  Rule 

Making. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  designate  controlled 
airspace  near  Hutchinson,  Minnesota,  to 
accommodate  a  new  instrument 
approach  into  Hutchinson  Municipal 
Airport,  Hutchinson,  Minnesota, 
established  on  the  basis  of  a  request 
from  the  local  airport  officials  to  provide 
that  facility  with  instrument  approach 
capability.  The  intended  effect  of  this 
action  is  to  insure  segregation  of  the 
aircraft  using  this  approach  procedure  in 
instrument  weather  conditions  from 
other  aircraft  operating  under  visual 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  August  24, 1980. 
ADDRESSEES:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel,  AGL-7,  Attention;  Rules 
Docket  Clerk,  Docket  No.  80-GL-27. 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
AGL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-4500, 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200'  above  ground 
to  700'  above  ground.  The  development 
of  the  proposed  instrument  procedures 
necessitates  the  FAA  to  lower  the  floor 
of  the  controlled  airspace  to  insure  that 
the  procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel,  AGL-7,  Great  Lakes 
Region.  Rules  Docket  No.  80-GL-27, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 


60018.  All  communications  received  on 
or  before  August  24, 1980,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA^30,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  71)  to  establish  a  700-foot 
controlled  airspace  transition  area  near 
Hutchinson,  Minnesota.  Subpart  G  of 
part  71  was  republished  in  the  Federal 
Register  on  January  2, 1980  (45  FR  445). 

The  Proposed  Amendment 

Accordmgly,  the  FAA  proposes  to 
amend  Subsection  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  as 
follows: 

In  Section  71.181  (45  FR  445)  the 
following  transition  area  is  added: 

Hutchinson,  Minn. 

That  airspace  extending  upward  from  700' 

above  the  surface  within  a  6.5  statute  mile 
radius  of  the  Hutchinson  Municipal  Airport, 
Hutchinson,  Minnesota  (latitude  44°52'N, 
longitude  94'?.3'W),  within  3.0  statute  miles 
each  side  of  the  340°  bearing  from  the  airport, 
extending  from  the  6.5  mile  radius  out  to  8.5 
statute  miles  northwest  of  the  airport, 
excluding  that  portion  that  overlies  the 
Litchfield,  Minnesota,  transition  area. 

This  amendment  is  proposed  under 
the  authority  of  Section  307(a),  Federal 
Aviation  Act  of  1958  (49  U.S.C,  1348(a)); 
Sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  Sec.  11.61  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.61). 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 


Procedures  (44  FR  11034;  February  26. 1979). 
A  copy  of  the  draft  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration.  Attention: 
Rules  Docket  Clerk  (AGI^7),  Docket  No.  80- 
GL-27,  2300  East  Devon  Avenue,  Des  Plaines. 
Illinois,  '    ^ 

Issued  in  Des  Plaines,  Illinois,  on  July  10. 
1980. 

Wm.  S.  Daltoo. 
Director,  Great  Lakes  Region. 

[FR  Doc  80-22549  Filed  7-2S-8a  8:46  am] 
BILLING  CODE  4910-1S-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-CL-26] 

Proposed  Designation  of  Transition 
Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Proposed  Rule 

Making. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  designate  controlled 
airspace  near  Greenwood.  Indiana,  to 
accommodate  a  new  instrument 
approach  into  Skyway  Airport,  J 

Greenwood,  Indiana,  established  on  the 
basis  of  a  request  from  the  local  airport 
officials  to  provide  that  facility  with 
instrument  approach  capability.  The 
intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedure  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  conditions. 
dates:  Comments  must  be  received  on 
or  before  August  24, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel,  AGL-7,  Attention:  Rules 
Docket  Clerk,  Docket  No,  80-CL-26.  2300 
East  Devon  Avenue.  Des  Plaines,  Illinois 
60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines.  Illinois 
60018. 
FOR  FURTHER  INFORMATION  CONTACT: 

Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division, 
AGL-530.  FAA,  Great  Lakes  Region. 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-4500, 
Extension  456, 

SUPPLEMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200'  above  groimd 
to  700'  above  ground.  The  development 
of  the  proposed  instrument  procedures 
necessitates  the  FAA  to  lower  the  floor 
of  the  controlled  airspace  to  insure  that 
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the  procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel.  AGL-7,  Great  Lakes 
Region,  Rules  Docket  No.  80-GL-28, 
Federal  Aviation  Administration,  2300 
East  Devon  .Avenue,  Des  Plaines.  illinois 
60018.  All  communications  received  on 
or  before  August  24, 1980,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  [NTRM) 
by  submitting  a  request  ot  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-130,  800 
Independence  Avenue,  S.W., 
Washington.  D.C.  20591,  or  by  calling 
(202)  42&-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
iNTR\ls  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  71)  to  establish  a  700-foot 
controlled  airspace  transition  area  near 
Greenwood.  Indiana.  Subpart  G  of  Part 
71  was  republished  in  the  the  Federal 
Register  on  January  2, 1980  (45  FR  445). 

The  Proposed  Amendment  | 

Accordingly,  the  FA.A  proposes  to 
amend  Subsection  71.181  of  part  71  of 
the  Federal  Aviation  Regulations  as 
follows: 

In  Section  71.181  (45  FR  445)  the 
following  transition  area  is  added; 


Greenwood,  Ind. 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  6.5  mile  radius  of 
Skyway  Airport.  Greenwood.  Indiana 
(latitude  39'3a'00'N.  longitude  86°0515'W). 
excluding  that  portion  that  overlies  the 
Indianapolis  transition  area. 

This  amendment  is  proposed  under 
the  authority  of  Section  307(a),  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)); 
Sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  Sec.  11.61  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.61). 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  2a  1979). 
A  copy  of  the  draft  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration.  Attention: 
Rules  Docket  Clerk  (AGL-7).  Docket  No.  80- 
GL-26.  2300  East  Devon  Avenue,  Des  Plaines, 
Dlinois. 

Issued  in  Des  Plaines,  Illinois,  on  July  10, 
1980. 

Wm.  S.  Dalton, 
Director,  Great  Lakes  Region. 

[FR  Doc.  80-22550  FUed  7-25-60:  &45  am) 
BtUJNO  CO0€  4«1»-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  80-GL-25] 

Proposed  Alteration  of  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  designate  additional 
controlled  airspace  near  Cambridge, 
Ohio,  to  accommodate  a  new  instrument 
approach  procedure  into  the  Cambridge 
Municipal  Airport.  Cambridge,  Ohio, 
established  on  the  basis  of  a  request 
from  the  local  airport  officials  to  provide 
that  airport  with  an  additional 
instrument  approach  procedure.  The 
intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedure  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions. 

DATE:  Comments  must  be  received  on  or 
before  August  24, 1980. 
ADDRESSEES:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel,  AGL-7,  Attention:  Rules 
Docket  Clerk.  Docket  No.  80-GL-25, 
2300  East  Devon  Avenue.  Des  Plaines. 
Illinois  60018. 


A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

FOR  FURTHER  rNFORMATION  CONTACT: 
Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division, 
AGI^530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018.  Telephone  (312)  694-4500, 
Extension  456. 

SUPPt^MENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  will  be 
lowered  from  1200  feet  above  surface  to 
700  feet  for  a  distance  of  approximately 
8  miles  beyond  that  now  depicted.  The 
development  of  the  proposed  procedure 
necessitates  the  FAA  to  alter  the 
designated  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitudes  for  this  procedure  may 
be  established  below  the  floor  of  th  700- 
foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicare  to 
Regional  CounseL  AGL-7,  Great  Lakes 
Region,  Rules  Docket  No.  80-GL-25. 
Federal  Aviation  Administration  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  All  communications  received  on 
or  before  August  24, 1980,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-6058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
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Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
airspace  near  Cambridge.  Ohio.  Subpart 
G  of  part  71  was  republished  in  the 
Federal  Register  on  January  2, 1980  (45 
FR  445). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  Subsection  71.181  of  Part  71  of 
the  Federal  Aviation  Regulation  as 
follows: 

In  Section  71.181  (45  FR  445)  the 
following  transition  area  is  amended  to 
read: 

Cambridge.  Ohio 

That  airspace  extending  upward  form  700 
feet  above  the  surface  within  a  7.5  miles 
radius  of  the  Cambridge  Municipal  Airport. 
Cambridge,  Ohio  (latitude  39°58'33"N, 
longitude  81°34'37  W],  and  within  5  miles 
each  side  of  the  030°  bearing  from  the 
Cambridge.  Ohio,  NDB  extending  from  the  7.5 
mile  radius  to  13.8  miles  northeast  of  the 
NDB. 

This  amendment  is  proposed  under 
the  authority  of  Section  307(a).  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)); 
Sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  Sec.  11.61  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.61). 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  [44  FR  11034;  February  26.  1979). 
A  copy  of  the  draft  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration.  Attention: 
Rules  Docket  Clerk  (AGL-7),  Docket  No.  80- 
GL-25,  2300  East  Devon  Avenue,  Des  Plaines. 
Illinois. 

Issued  in  Des  Plaines,  Illinois,  on  July  10, 
1980. 

Wm.  S.  Dalton, 
Director,  Great  Lakes  Region. 

|FR  Doc  80-22551  Filed  7-25-80;  8:45  am) 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-CE-17] 

Transition  Area.  Atchison,  Kans.; 
Proposed  Designation 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rule  Making 
(NPRM). 


SUMMARY:  This  notice  proposes  to 
designate  a  700-foot  transition  area  at 
Atchison.  Kansas,  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Amelia  Earhart  Airport.  Atchison. 
Kansas,  utilizing  the  St.  Joseph  OM.N'I 
Directional  Range  as  a  navigational  aid. 
DATES:  Comments  must  be  received  on 
or  before  September  1, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530.  601  East  12th 
Street.  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region,  Federal  Aviation 
Administration,  Room  1558.  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  W  Buck,  Airspace  Specialist, 
Operations,  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-538. 
FAA,  Central  Region,  601  East  12th 
Street.  Kansas  City.  Missouri  64106, 
Telephone  (816)  374-3408, 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  September  1, 1980  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  NoUce  may  be  changed 
in  hght  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations.  Procedures  and  Airspace 
Branch,  601  East  12th  Street.  Kansas 
City.  Missouri  64106  or  by  calling  (816) 
374-3408.  Communications  must  identify 
the  notice  numbetof  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 


also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  appUcation 

procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G.  Section  71.181 
of  the  Federal  Aviation  Regulations  (14 
CFR  Section  71.181)  by  designating  a 
700-foot  transition  area  at  Atchison, 
Kansas.  To  enhance  airport  usage,  a 
new  instrument  approach  procedure  is 
being  developed  for  the  Amelia  Earhart 
Airport,  Atchison.  Kansas,  utilizing  the 
St.  Joseph  OMNI  Directional  Range  as  a 
navigational  aid.  The  establishment  of  a 
new  instrument  approach  procedure 
based  on  this  navigational  aid  entails 
designation  of  a  transition  area  at 
Atchison,  Kansas,  at  and  above  700  feet 
above  ground  level  (AGL),  within  which 
aircraft  are  provided  air  traffic  control 
service.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  the  approach  procedure 
under  Instrument  Flight  Rules  (IFR)  and 
other  aircraft  operating  under  Visual 
Flight  Rules  (VFR). 

Accordingly.  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  Section  71,181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  January  2, 1980,  (45  FR 
445]  by  adding  the  following  new 
transition  area: 

Atchison.  Kans. 

That  airspace  extending  upward  from  700* 
above  the  surface  within  a  5-mile  radius  of 
the  Amelia  Earhart  Airport  (Latitude  39'  34' 
15"N.  Longitude  95*  10'  4r'W)  and  within  3 
miles  each  side  of  the  St.  Joseph  VORTAC 
(Latitude  39°  57'  38"N.  Longitude  94''  55' 
30"W)  R207'  extending  to  5  miles  northeast  of 
the  airport  and  within  2.5  miles  each  side  of 
the  SUMMR  waypoinl  (Latitude  39'  42'  29"N. 
Longitude  95°  12'  02"W)  174°  bearing 
extending  from  the  5-mile  radius  area  to  6 
miles  northwest  of  the  airport. 

Sec.  307(a),  Federal  Aviation  Act  of  1958 
as  amended  (49  U.S.C.  1348):  Sec.  6(c). 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  Sec.  11.65  of  the  Federal 
Aviation  RegulaUons  (14  CFR  11.65). 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 
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Issued  in  Kansas  City  Missouri,  on  July  17, 
1980. 

[ohn  E.  Shaw,  . 

Ac::ng  Director,  CentraJ Region.  I 

|FR  Doc.  80-22S52  Filed  7-25-00-.  8:4S  ini) 
BILUMG  COOC  4910-1»-M 


14CFRPart71 

(Airspace  Docket  No.  80-CE-18] 

Transition  Area.  Monroe  City,  Mo^ 
Proposed  Alteration 

agency:  Federal  Aviation 
Administration  IFAA).  DOT. 
ACTION:  Notice  of  Proposed  Rule  Making 
(.VPRM). 

summary:  This  Notice  proposes  to  alter 

the  transition  area  at  Monroe  City. 
Missouri,  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Monroe  City,  Missouri 
.Airport,  utilizing  the  Quincy,  Illinois 
OMNI  directional  range  as  a         i 
navigational  aid. 

DATES:  Comments  must  be  received  on 
or  before  September  1, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to;  Federal  Aviation 
Administration,  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530.  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region,  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
■'TJ',vai.".e  E.  i4iiand.  .\jrspace  Specialist, 
Operations,  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-537, 
FAA,  Central  Region,  601  East  12th 
Street.  Kansas  City,  Missouri  64106, 
Tplephone  f81R)  374-3408. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
.Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  601 
East  12th  Street.  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  September  1,  1980  will  be 
considered  before  action  is  taken  on  the 


proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations.  Procedures  and  Airspace 
Branch.  601  East  12th  Street,  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  §  71,181,  of 
the  Federal  Aviation  Regulations  (14 
CFR  Section  71.181)  by  altering  the 
transition  area  at  Monroe  City,  Missouri. 
To  enhance  airport  usage,  an  additional 
instrument  approach  procedure  is  being 
established  for  the  Monroe  City, 
Missouri  Airport  utilizing  the  Quincy, 
Illinois  OMNI  directional  range  as  a 
navigational  aid.  The  establishment  of 
an  additional  instrument  approach 
procedure  based  on  this  navigational  aid 
entails  alteration  of  the  transition  area 
at  Monroe  City,  Missouri,  at  and  above 
700  feet  above  ground  level  (AGL)  to 
accommodate  aircraft  executing  this 
additional  instrument  approach 
procedure.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  the  approach  procedures 
at  Monroe  City  under  Instrument  Flight 
Rules  (IFR)  and  other  aircraft  operating 
under  Visual  Flight  Rules  (VFR). 

Accordingly,  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  Section  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  January  2, 1980,  (45  FR 
445)  by  altering  the  following  transition 
area: 

Monroe  City,  Mo. 

That  airspace  extending  upward  from  TOff 
above  the  surface  within  a  S-mile  radius  of 
Monroe  City,  Missouri  Airport  (Latitude 
39°38'0S"N,  Longitude  giMS'WW)  and  within 
4  miles  each  side  of  the  239°  radial  of  the 
Quincy,  Illinois  VORTAC,  extending  from  the 
5-mile  radius  area  to  8  miles  northeast  of  the 
airport:  within  2.5  miles  each  side  of  the  090" 
bearing  from  the  Monroe  City,  Missouri 
Airport  extending  from  the  5-mile  radius  area 
to  7.5  miles  east  of  the  airport. 


Sec.  307(a),  Federal  Aviation  Act  of  1958 
as  amended  (49  U.S.C.  1348);  Sec.  6(c). 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  Sec.  11.65  of  the  Federal 
Aviation  Regulations  (14  CFR  11.65). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  Febniary  26.  1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impacris  so  mmimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on  July  17, 
1980. 

John  E.  Shaw, 
Acting  Director,  Central  Region. 

|FR  Doc.  80-22553  Filed  7-2S-80:  8:45  ami 
BIUJNO  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docltet  No.  80-WA-9] 

Alteration  of  V-133  Airway 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  V-133  airway  be  extending  the 
route  from  Thunder  Bay  VOR  to 
International  Falls  VOR.  The  Canadian 
Government  has  advised  the  FAA  that 
they  intend  to  extend  their  portion  of  V- 
133.  This  proposal  maintains  the  airway 
designation  and  continuity  for  the  small 
airway  segment  within  the  United 
States. 

DATES:  Comments  must  be  received  on 
or  before  August  27, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Great  Lakes  Region,  Attention:  Chief, 
Air  Traffic  Division.  Docket  No.  80- 
WA-9,  Federal  Aviation  Administration, 
2300  East  Devon,  Des  Plaines,  111.  60018. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
24),  Room  916,  800  Independence 
Avenue  SW.,  Washington.  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  L.  Jack  Overman,  Airspace 
Regulations  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
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Avenue,  SW.,  Washington,  DC.  20591: 
telephone:  (202)  426-3715, 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Great  Lakes  Region. 
Attention:  Chief,  Air  Traffic  Division, 
Federal  Aviation  Administration.  2300 
East  Devon,  Des  Plaines,  111.  60018.  All 
communications  received  on  or  before 
August  27, 1980  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA^30,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  would  extend  VOR  Federal 
Airway  V-133  from  Thunder  Bay. 
Ontario  to  International  Falls, 
Minnesota.  This  airway  would  be 
designated  to  be  direct  between 
Thunder  Bay  VORTAC  and 
International  Falls  VORTAC  to  coincide 
with  the  airspace  designations  by  the 
Canadian  Government.  This  proposal 
maintains  the  airway  designation  and 
continuity  for  the  small  segment  vdthin 
the  United  States.  Section  71.123  of  Part 
71  was  republished  in  the  Federal 
Register  on  January  2, 1980.  (45  FR  307). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 


republished  (44  FR  307)  by  amending  V- 
133  as  follows: 

Delete  the  words  "Ontario.  Canada.  The 
airspace  within  Canada  is  excluded."  and 
substitute  for  them  "Ontario,  Canada: 
International  Falls.  Minn.  The  airspace  wnthin 
Canada  is  excluded." 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C;  134S(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.65) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Washington.  D.C.  on  July  22, 
1980. 

B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Dot  80-22541  Filed  7-2S-8a  a45  am] 
BILLING  CODC  4910-13-M 


[14  CFR  Part  711 

(Airspace  Docket  No.  80-NE-23] 

Alteration  of  VOR  Federal  Airways 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  to 
extend  VOR  Fecjeral  Airway  V-3  from 
Presque  Isle,  Maine,  to  Quebec.  Canada, 
and  designate  VOR  Federal  Airway  V- 
400  from  Presque  Isle,  to  Beauce, 
Quebec,  Canada.  These  alterations 
would  aid  flight  planning  by  designating 
airways  in  areas  where  aircraft 
presently  proceed  via  direct  routes  in 
order  to  shorten  distances  between 
those  points. 

DATES:  Comments  must  be  received  on 
or  before  August  27, 1980, 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
New  England  Region,  Attention:  Chief, 
Air  Traffic  Division,  Docket  No.  80-NE- 
23,  Federal  Aviation  Administration,  12 
New  England  Executive  Park. 
Burlington,  Mass.  01803. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
24),  Room  916,  800  Independence 
Avenue  SW.,  Washington.  D.C,  20591. 


An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  air  Traffic 
Di\ision. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W  Still,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division.  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-6525- 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  New  England  Region, 
Attention:  Chief,  Air  Traffic  Division. 
Federal  Aviation  Administration.  12 
New  England  Executive  Park. 
Burlington.  Mass.  01803.  All 
communications  received  on  or  before 
August  27. 1980  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment  The  proposal  contained  in 
this  notice  may  be  changed  in  the  Ught 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRMJ 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue.  SW.. 
Washington,  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procediu-es. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  C  of  Pari  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Pari  71)  that  would  extend  VOR 
Federal  Airway  V-3  from  Presque  Isle. 
Maine,  to  Quebec,  Canada,  and  add 
VOR  Federal  Airway  V-400  from 
Presque  Isle,  to  Beauce.  Quebec 
Canada.  Presently,  aircraft  proceeding 
to  these  points  via  Presque  Isle  are 
required  to  fly  a  circuitous  routing  if 
they  desire  airways  to  destinations; 
otherwise,  aircraft  proceed  via  direct 
routing  which  at  times  is  below  radar 
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coverage.  Extension  of  V-3  and 
establishment  of  V-400  would  designate 
VOR  Federal  Airways  in  a  non-radar 
environment,  thereby  increasing  safety 
and  flight  planning  and  reduce  controller 
workload.  Subpart  C  of  Part  71  was 
republished  in  the  Federal  Register  on 
January  2,  1980  (45  FR  307). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71,123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  307)  as  follows: 

Under  V-3,  all  after  "Presque  Isle,  Maine." 
is  deleted  and  "Presque  Isle,  Maine,  to 
Quebec.  Canada  The  portion  outside  the 
United  States  has  no  upper  limit  except  that 
portion  of  the  E  alternate  between 
[acksonville  and  Savannah  extends  up  to  but 
not  including  18.000  feet  MSL  The  airspace 
within  R-2916,  R-2921.  and  R-2922,  and 
within  Canada  is  excluded."  is  substituted 
therefor. 

V^OO  From  Presque  Isle.  Maine,  to 
Beauce,  Quebec.  Canada.  The  airspace 
within  Canada  is  excluded."  is  added. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  use,  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
use.  1655(c)):  and  14  CFR  11.65.) 

Note.  The  F.\A  has  determined  that  this 
document  involves  a  proposed  regulation 
which  13  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  [44  FR 
11034;  February  26.  19~9].  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington.  D.C..  on  July  22. 
1980, 
B.  Keith  Potts, 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 

Division.  A.4 T-200. 

|FK  Doc  *l-22542  Filed  7-2S-80:  MS  amj  I 

BILLING  COOe  4(10-13-M 


14  CFR  Part  75  I 

Airspace  Docket  No.  80-ANW-12] 

Establishment  of  Jet  Route  No.  153 

agency:  Federal  Aviation  I 

Administration  (FAA).  DOT, 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  a  new  Jet  Route  No.  153 
between  Rome,  Oreg  .  and  Spokane, 


Wash.,  via  Baker,  Oreg.  The  proposal 
would  designate  an  established  route  to 
handle  the  increased  traffic  flow  in  this 
area.  This  would  not  only  reduce 
controller  workload  and  frequency 
congestion,  but  also  provide  more 
efficient  air  traffic  service  by  reduced 
radar  vectoring  requirements. 
DATES:  Comments  must  be  received  on 
or  before  August  27, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to;  Director,  FAA 
Northwest  Region.  Attention;  Chief,  Air 
Traffic  Division,  Docket  No,  80-ANW- 
12,  Federal  Aviation  Administration, 
FAA  Building,  Boeing  Field,  Seattle, 
Wash.  98108. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
24),  Room  916,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
L.  Jack  Overman.  Airspace  Regulations 
Branch  (ATT-230),  Airspace  and  Air 
Traffic  Rules  Division.  Air  Traffic 
Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW,.  Washington.  D.C,  20591; 
telephone  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  Northwest  Region. 
Attention:  Chief.  Air  Traffic  Division, 
Federal  Aviation  Administration,  FAA 
Building,  Boeing  Field.  Seattle,  Wash. 
98108.  All  communications  received  on 
or  before  August  27, 1980  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available. 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention;  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW,. 
Washington,  D.C.  20591,  or  by  calling 


(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  of  §75.100  of  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  that  would  establish  a  jet  route 
between  Rome,  Oreg.,  and  Spokane, 
Wash.  This  Jet  Route  No.  153  would  be 
from  Rome,  Oreg.,  direct  to  Baker,  Oreg., 
direct  to  Spokane,  Wash.  Designation  of 
this  added  route  segment  as  a  jet  route 
would  provide  charted  course  radials 
and  minimum  altitudes  where  they  may 
be  required,  Flight  planning  and 
communication  time  would  be  reduced 
by  the  use  of  a  numbered  jet  route  rather 
than  radar  vectoring  that  is  presently 
required.  Section  75.100  of  Part  75  was 
republished  in  the  Federal  Register  on 
Januarj'  2, 1980,  (45  FR  732), 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  mc,  the  Federal  Aviation 
Administration  proposes  to  amend 
§75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  as 
republished  (45  FR  732)  by  establishing 
Jet  Route  No.  153  as  follows; 

let  Route  No,  153  From  Rome,  Oreg..  via 
Baker,  Oreg..  to  Spokane.  Wash. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c]);  and  14  CFR  11,65) 

Note, — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26.  1979),  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington,  D.C,  on  July  21, 1980. 

B.  Keith  Potts. 

Acting  Chief,  Airspace  and  Air  Traffic  RuJes 
Division. 

|FR  Doc  85-22554  Filed  '-ZS-aa  8;45  am) 
BILUNO  COOE  491Q-13-M 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  970 

Deep  Seabed  Mining  Advance  Notice 
Of  Proposed  Rulemaking  for  the 
Mining  of  Deep  Seabed  Minerals 

agency:  National  Oceanic  and 
Atmospheric  Administration.  U.S. 
Department  of  Commerce. 
action:  Advance  notice  of  proposed 

rulemaking. 


summary:  Public  Law  No.  96-283.  the 
Deep  Seabed  Hard  Mineral  Resources 
Act  (The  Act),  authorizes  the 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA)  to  issue  to  eligible  United 
States  citizen  applicants  licenses  for 
exploration  for  and  permits  for  the 
commerical  recovery  of,  deep  seabed 
hard  mineral  resources.  The  Act  also 
requires  that  NOAA  issues  regulations 
with  respect  to  deep  seabed  mining 
licenses  and  permits. 

This  advance  notice  of  proposed 
rulemaking  pertaining  to  depp  seabed 
mining  activities  is  issued  to  provide 
interested  persons  with  an  early 
opportunity  to  contribute  to  the 
development  of  regulations.  Interested 
persons  are  invited  to  submit  such 
written  data  and  views  as  they  may 
desire. 

DATE:  Comments  should  be  received  by 
August  31, 1980, 

ADDRESS:  Submit  communications. 
which  should  identify  this  notice,  to: 
Martin  H.  Belsky.  Assistant 
Administrator  for  Policy  and  Planning. 
National  Oceanic  and  Atmospheric 
Administration,  Room  5222,  Department 
of  Commerce.  Washington,  DC.  20230, 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  H.  Belsky.  Assistant 
Administrator  for  Policy  and  Planning. 
National  Oceanic  and  Atmospheric 
Administration.  (202-377-1634). 
SUPPLEMENTARY  INFORMATION: 
Subsequent  to  evaluation  of  this  new 
legislation  and  all  comments,  notice  of 
proposed  rulemaking  will  be  issued.  All 
comments  submitted  will  be  available 
for  examination  during  normal  business 
hours  in  Room  5222,  Department  of 
Commerce,  Washington,  D.C,  20230.  In 
addition  to  comments,  any  person 
interested  in  receiving  regulatory 
documents  as  they  are  developed  in  the 
future  should  so  state  and  should  furnish 
his  or  her  name,  address,  affiliation,  and 
phone  number  to  the  NOAA  Assistant 
Administrator  for  Policy  and  Planning  at 


the  above  address  in  order  to  be  placed 
on  the  mailing  list. 

The  Deep  Seabed  Hard  Mineral 
Resources  Act  is  intended  to;  encourage 
the  successful  conclusion  of  the  Law  of 
the  Sea  Treaty  which  will  assure,  among 
other  things,  non-discriminatory  access 
to  seabed  minerals  for  all  nations; 
establish  an  international  revenue- 
sharing  fund:  establish  an  interim 
program  to  regulate  exploration  for  and 
commercial  recovery  of  seabed  minerals 
by  United  States  citizens;  accelerate 
NOAA's  seabed  mining  environmental 
assessment  program;  encourage  the 
conservation  of  seabed  mineral 
resources;  protect  the  environment; 
promote  safety  of  life  and  property  at 
sea;  and  encourage  the  continued 
development  of  necessary  seabed 
mining  technology. 

Comments  are  specifically  requested 
on  the  following  areas  of  interest  which 
are  expected  to  be  addressed  in  the 
regulations.  Under  the  Act.  the  scope  of 
the  regulations  includes,  but  is  not 
limited  to; 

(a)  The  form  and  the  maimer  for 
submitting  applications  for  licenses  and 
permits  (Sec.  103(a)(2)(A)).  including 
prescription  of: 

— Necessary  financial  information 
about  the  applicant  (Sec.  103(a)(2)(A)); 

— Necessary'  technical  information 
about  the  applicant  (Sec.  103(a)(2)(A)); 

— The  contents  of  an  exploration  plan 
(Sec.  103(a)(2)(B)).  comprising 
— Proposed  activities; 
— Area  to  be  explored  (which  must  be 
of  sufficient  size  to  allow  for  intensive 
exploration); 

— Exploration  schedule  and  methods 
to  be  used; 

— Development  and  testing  of  systems 
to  take  place  under  the  hcense; 
—Estimated  schedule  of  expenditures; 
— Measures  to  protect  the 
environment  and  to  monitor  the 
effectiveness  of  environmental 
safeguards  and  monitoring  systems  of 
commercial  recovery; 

— Other  information  necessary  and 
appropriate  to  carry  out  the  Act; 

—The  contents  of  a  recovery  plan 
(Sec.  103(a)(2)(C)).  comprising 
— Proposed  activities; 
— Intended  schedule  of  commercial 
recovery; 

— Environmental  safeguards  and 
monitoring  systems; 

— Details  of  area  or  areas  proposed 
for  commercial  recovery; 

— Resource  assessment  of  intended 
area  or  areas; 

— Methods  and  technology  to  be  used 
for  commercial  recovery  and  processing; 

— Methods  for  disposal  of  wastes 
from  recovery  and  processing; 


— Other  information  necessary  and 
appropriate  to  carry  out  the  Act; 

—The  distinction  between  exploration 
and  the  activities  excluded  from  license 
and  permit  requirements  (Sec.  101 
(a)(2)); 

— Reasonable  time  within  which 
applications  relating  to  existing 
exploration  must  be  submitted  (Sec.  101 
(b)(1)(A)); 

—The  definition  of  what  constitutes 
substantial  compliance  of  an  application 
with  filing  requirements,  to  establish  the 
priority  of  right  for  the  applicant,  and 
what  constitutes  a  reasonable  period  to 
bring  the  application  into  full 
compliance  (Sec.  103  (b)); 

(b)  Certification  of  applications,  which 
requires  findings  of: 

— Financial  responsibility  of  the 
applicant  (Sec.  103(c)(1)); 

— Technological  capability  of  the 
applicant  (Sec.  103(c)(2)); 

— Satisfactory  fulfillment  of 
obligations  under  any  previous  license 
or  permit  (Sec.  103(c)(3)); 

— An  exploration  or  recovery  plan 
which  meets  the  requirements  of  the  Act 
and  regulations  (Sec.  103(c)(4)); 

— An  acceptable  size  and  location  of 
the  applicant's  exploration  or  recovery 
plan  area  (Sec.  103(a)(2)(D)).  This  means 

— It  is  a  "logical  mining  unit"  (Sec. 
103(a)(2)(E)).  and 

— It  would  not  result  in  significant 
adverse  impacts  on  the  quality  of  the 
environment  which  caimot  be  avoided 
by  reasonable  restrictions  (Sec. 
103(a)(2)(D)); 

— An  administrative  fee  having  been 
paid  by  the  applicant  (Sec.  104); 

— Procedures  for  full  consultation  and 
cooperation,  prior  to  certification  of  an 
application  and  prior  to  the  issuance  or 
transfer  of  a  license  or  permit,  with 
other  Federal  agencies  or  departments 
which  have  programs  or  activities 
within  their  statutory  responsibilities 
which  would  be  affected  by  the 
activities  proposed  in  the  application 
(Sec.  103(e)); 

(c)  Eligibility  for  the  issuance  or 
transfer  of  a  license  or  permit,  which 
requires  a  finding  that  the  proposed 
exploration  or  commercial  recovery: 
— Will  not  unreasonably  interfere 
with  the  exercise  of  freedoms  of  the  high 
seas  by  other  states  (Sec.  105(a)(1)); 

-Will  not  conflict  with  any 
international  obligation  of  the  United 
States  (Sec.  105(a)(2)): 

—Will  not  lead  to  the  breach  of 
international  peace  and  security 
involving  armed  conflict  (Sec.  105(a)(3)); 

— Cannot  reasonably  be  expected  to 
result  in  a  significant  adverse  effect  on 
the  quality  of  the  environment  (Sec. 
105(a)(4));' 
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— Will  not  pose  an  inordinate  threat 
to  the  safety  of  life  and  property  at  sea 
(Sec.  105(a)'(5)). 

— If  the  subject  of  a  request  by  the 
licensee  or  permittee  for  a  revision  to  a 
license  or  permit,  will  comply  with  the 
requirements  of  the  Act  and  regulations 
(Sec.  105(c)(2)); 

— If  the  subject  of  an  application  for  a 
transfer,  is  in  the  "public  interest"  (Sec. 
115(b]); 

(d)  Terms,  conditions  and  restrictions 
for  licenses  or  permits,  which  may 
include: 

— Special  terms,  conditions  and 
restrictions  for  the  conservation  of 
natural  resources,  protection  of  the 
environment,  or  safety  of  life  and 
property  at  sea  where  differing  physical 
and  environmental  conditions  so  require 
(Sec.  105(b)(1)): 

— Use  of  best  available  technologies 
for  the  protection  of  safety,  health  or  the 
environment,  where  appropriate  [Sec. 
109(b)); 

— Diligence  requirements  for  miners, 
including  periodic  reasonable 
expenditures  during  the  license  period 
and  the  maintenance  of  commercial 
recovery  throughout  the  period  of  a 
permit,  but  allowing  for  the  temporary 
suspension  of  activities  (Sec.  108); 

—Conservation  of  natural  resources, 
through  the  prevention  of  waste,  and 
allowing  for  future  opportunity  for  the 
recovery  of  the  unrecovered  balance  of 
seabed  minerals  (Sec.  110); 

— Prevention  of  interference  with 
other  uses  of  the  high  seas  (Sec.  Ill); 

— Safety  of  life  and  property  at  sea 
(Sec.  112); 

— Monitoring  by  miners  of  the 
environmental  effects  of  exploration  and 
commercial  recovery,  and  submitting 
related  information  to  NOAA;  also 
allowing  monitoring  by  NOAA- 
designated  observers  (Sec.  114); 

— Modification  of  terms,  conditions 
and  restrictions,  in  order: 

— To  avoid  unreasonable  interference 
with  the  interests  of  other  states  in  the 
freedom  of  the  high  seas  (Sec. 
105(c)(1)(A)); 

— To  protect  the  quality  of  the 
environment  (Sec.  105(c)(1)(B)): 

— To  promote  the  safety  of  life  and 
property  at  sea  (Sec.  105(c)(1)(B)); 

— To  avoid  conflict  with  any 
internation  obligation  of  the  U.S.  (Sec. 
105(c)(l)(C]; 

— To  avoid  any  situation  which  would 
lead  to  a  breach  of  international  peace 
and  security  involving  armed  conflict 
(Sec.  105(e)(1)(D)); 

— Establishment  of  guidelines  for  the 
scale  or  extent  of  a  proposed 
modification  or  revision  for  which 
application  requirements  and 
procedures  apply  (Sec.  105(c)(3]); 


— Recognition  of  and  avoidance  of 
interference  with  domestic  and 
recognized  foreign  Hcenses  and  permits 
(Sec.  101(b)); 

—The  requirement  that  a  permittee's 
land  processing  site  must  be  in  the 
United  States  unless  to  locate  elsewhere 
is  necessary  for  its  economic  viability, 
and  there  is  assurance  of  the  return  of 
resources  to  the  U.S.  for  domestic  use,  if 
needed  (Sec.  102(c)(5)): 

(e)  Enforcement  provisions  under  the 
Act  (Sees.  302-307).  including: 

— Prescription  of  what  constitutes 
substantial  failure  to  comply  with  the 
Act,  regulations  or  terms,  conditions  and 
restrictions  of  a  license  or  permit,  which 
may  lead  to  the  suspension  or 
revocation  of  the  license  or  permit,  or 
suspension  or  modification  of  activities 
thereunder  [Sec.  106(a)(2)); 

(f)  Miscellaneous  provisions, 
including: 

— Criteria  for  when  an  immediate 
suspension  of  a  license  or  permit,  or  of 
activities  thereunder,  is  necessary  to 
prevent  a  significant  adverse  effect  on 
the  environment  or  to  preserve  the 
safety  of  life  and  property  at  sea  (Sec. 
106(c)); 

— Description  of  what  records  must  be 
kept  by  licensees  or  permittees,  and 
what  data  and  information  they  must 
submit  to  NOAA  (Sec.  113); 

— For  amendments  to  regulations 
which  provide  for  the  conservation  of 
natural  resources,  prescription  of  what 
would  constitute  serious  or  irreparable 
economic  hardship  to  the  holder  of  an 
existing  license  or  permit,  to  which  such 
amended  regulations  would  not  apply 
(Sec.  308(c)). 

Although  the  Act  specifies  that 
proposed  regulations  should  be 
promulgated  within  270  days  after 
enactment  and  final  regulations 
promulgated  within  180  days  thereafter, 
certain  issues  may  need  to  be  addressed 
on  a  more  expedited  schedule. 
Therefore,  NOAA  also  will  be 
considering  whether  any  form  of 
preliminary  regulations  should  be 
promulgated. 

Because  public  participation  in  this 
rulemaking  can  reasonably  be  expected 
to  promote  a  full  and  fair  determination 
of  the  issues  involved,  $5,000  has  been 
made  available  to  compensate 
participants  in  the  rulemaking  pursuant 
to  the  provisions  of  NOAA  regulations 
(15  CFR  Part  904),  if  participants  meet 
the  eligibility  criteria  in  such 
regulations. 

This  advance  notice  of  proposed 
rulemaking  is  issued  under  the  authority 
of  Section  308  of  Public  Law  No.  96-283 
and  pursuant  to  NOAA  Directives 
Manual  21-24. 


Dated:  July  21,  1980. 
Francis ).  Baiint, 

Acting  Director,  Office  of  Management  and 
Cornp  uter  Sys  terns. 

|FR  Doc.  80-22633  Filed  7-25-80;  8;45  am] 
BILLING  CODE  3S10-22-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  250 

(Release  No.  35-21661;  File  No.  S7-645] 

Certain  Acquisitions  by  Electric  Utility 
Companies 

agency:  Securities  and  Exchange 

Commission. 

action:  Proposed  rulemaking. 

SUMMARY:  The  Commission  is 
requesting  comments  concerning  a 
proposed  rule  that  would  exempt  from 
the  requirements  of  sections  9(a)(2)  and 
10  of  the  Public  Utility  Holding 
Company  Act  of  1935  (the  "Act")  certain 
acquisitions  by  one  or  more  electric 
utility  companies  of  voting  securities  of 
a  defined  class  of  electric  generation  or 
transmission  companies.  The 
Commission  is  also  proposing  a  related 
rule  to  clarify  the  availability  of  an 
exemption  from  regulation  as  a  "holding 
company"  under  section  3(a)(2)  of  the 
Act  for  electric  utility  companies  that 
make  such  acquisitions. 

The  proposed  rules  are  intended  to 
eliminate  the  need  for  case-by-case 
consideration  of  joint  venture  projects 
by  electric  utility  companies  that  would 
not  be  subject  to  regulation  under  the 
Act  but  for  the  fact  that  they  desire  to 
use  a  separate  entity  as  a  means  of 
acquiring  additional  capacity  to 
generate  electricity.  The  proposed  rules 
would  be  applicable  in  situations  where 
certain  aspects  of  such  acquisitions 
have  been  passed  upon  by  other  state 
and  federal  regulatory  authorities. 
date:  Comments  must  be  received  on  or 
before  September  2, 1980. 

ADDRESS:  Comments  should  refer  to  File 
S7-845  and  should  be  submitted  in 
triplicate  to  George  A.  Fitzsimmons, 
Secretary.  Securities  and  Exchange 
Commission.  500  .North  Capitol  Street. 
Washington,  D.C.  20549.  All  comments 
received  will  be  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 
Grant  G.  Guthrie,  Associate  Director. 
Division  of  Corporate  Regulation  (202- 
523-5156),  or  Andrew  F.  MdcDonald, 
Special  Counsel  (202-523-5683), 
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Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 

Commission  is  requesting  comments 
concerning  two  proposed  rules  which 
would  exempt  acquisitions  of  voting 
securities  of  certain  electric  generation 
or  transmission  companies  (hereinafter 
referred  to  as  "power  supply 
companies")  from  Commission  review 
and  approval  under  sections  9(a)(2)  and 
10  of  the  Act.  A  power  supply  company 
would  be  organized  (and  its  voting 
securities  acquired)  by  one  or  more 
electric  utility  companies  (hereinafter 
referred  to  as  sponsoring  companies) 
which  would  purchase  substantially  all 
of  the  electric  energy  produced  or 
transmitted  by  the  power  supply 
company. 

Proposed  Rule  14  would  exempt 
acquisitions  of  voting  securities  of  a 
power  supply  company  by  a  sponsoring 
company  if  the  following  conditions  are 
satisfied; 

(a)  Such  acquisitions  (and  any 
agreement  to  provide  capital  funds  to  or 
guarantee  the  obligations  of  the  power 
supply  company)  have  been  approved 
by  state  and  federal  regulatory 
authorities  other  than  the  Commission 
that  have  jurisdiction  over  the  rates  and 
service  of  the  sponsoring  company: 

(b)  All  of  the  voting  securities  of  the 
power  supply  company  are  owned  by 
one  or  more  sponsoring  companies  to 
which  it  sells  all  of  the  electric  energy  it 
produces  or  transmits  (except  for  sales 
made  to  governmental  authorities  and 
cooperative  electric  associations);  and, 

(c)  The  issuance  of  all  securities  of 
such  power  supply  company  (other  than 
short-term  securities)  are  expressly 
authorized  by  a  regulatory  commission 
having  jurisdiction  over  its  rates  and 
service. 

Proposed  Rule  15  will  provide  an 
exemption  by  rule  with  respect  to  the 
holding  company  status  of  an  electric 
utility  company  which  acquires  an 
interest  qualifying  under  proposed  Rule 
14,  if  the  utility  company  meets  the 
requirements  of  paragraph  (2)  of  section 
3(a)  in  that  it  is  predominantly  an 
electric  utility  company  that  operates  in 
the  state  of  its  incorporation  and  one  or 
more  states  contiguous  thereto.  The 
proposed  rule  further  provides  that  the 
acquisition  of  an  interest  in  a  power 
supply  company  that  is  exempt  under 
Rule  i4  shall  not  affect  the  availability 
of  an  exemption  under  section  3(a)(2)  of 
the  Act. 

Introduction 

When  one  or  more  electric  utility 
companies  acquire  the  voting  securities 


of  a  separate  company  established  to 
construct  or  operate  electric  generation 
or  transmission  facilities,  one  or  more  of 
the  acquiring  electric  companies  may 
become  "holding  companies"  within  the 
meaning  of  section  2(a)(7)(A)  of  the  Act.' 
In  addition,  such  acquisitions  may 
require  Commission  approval  under 
sections  9(a)(2)  and  10  of  the  Act  if  the 
acquiring  company  is  an  "affihate"  of 
another  company  within  the  meaning  of 
section  2(a)(ll)  of  the  Act  (by  reason  of 
its  ownership  of  5  per  cent  or  more  of 
the  voting  securities  of  another  public 
utiUty)  and  is  seeking  to  acquire  5  per 
cent  or  more  of  the  voting  securities  of  a 
power  supply  company.* 

Discussion 

Proposed  Rules  14  and  15  are  intended 
to  facilitate  organization  of  jointly- 
owned  corporations  or  partnerships  for 
the  purpose  of  financing  construction  of 
new  electric  generation  or  transmission 
facilities  which  would  sell  electric 
power  to  the  sponsoring  electric  utihty 
companies. 

Electric  utilities  are  increasingly 
relying  on  joint  ownership  of  large  new 
base  load  generating  facilities  and 
related  transmission  equipment  in  an 
effort  to  spread  the  risks  associated 
with  escalating  costs  of  plant  and 
equipment,  and  to  better  adjust  to 
changes  in  national  fuel  use  and 
government  policies.  The  joint 
ownership  of  such  projects  permits 
unaffiliated  utilities  to  share  the  benefits 
of  efficient  new  facilities  that  are  too 
large  for  any  one  utility  to  construct  or 
utilize  for  its  own  needs. 

The  Commission  understands  that 
some  electric  utility  companies  are 
interested  in  using  jointly-owned 
corporations  or  partnerships  to  facihtate 
the  financing  of  new  generation  and 
transmission  facilities.  The  organization 
of  a  separate  power  supply  company  by 
one  or  more  sponsoring  utilities  offers 


'  A  "holding  company"  is  defined  in  section 
2(a)(7)(A)  as  "any  company  which  directly  or 
indirectly  owns,  controls,  or  holds  with  power  to 
vote,  10  per  centum  or  more  of  the  outstanding 
voting  securities  of  a  public-utility  company  *  *  *." 
A  "holding  company"  and  its  subsidiaries  must 
register  under  section  5  of  the  Act,  unless  they  are 
entitled  to  an  exemption  under  Section  3(a)  of  the 
Act. 

•Section  9(a)(2)  provides  that: 

"Unless  the  acquisition  has  been  approved  by  the 
Commission  under  section  10,  it  shall  be  unlawful 
for  any  person  to  acquire,  directly  or  indirectly,  any 
security  of  any  public-utility  company,  if  such 
person  is  an  affiliate  *  *  *  of  such  [pubUc  utility] 
company  and  of  any  other  public  utihty  or  holding 
company,  or  will  by  virtue  of  such  acquisition 
become  such  an  affiliate." 

If  an  electric  utility  company  owns  5  per  cent  or 
more  of  the  voting  securities  of  one  public  utility 
company  or  of  a  holding  company,  it  is  an  "affiliate' 
•  of  that  company  within  the  meaning  of  section 
2(a)(ll)oftheAct. 


several  advantages  over  joint  ownership 
of  undivided  interests  in  a  new  facility. 
The  principal  advantage  is  the  ability  to 
utilize  "project  financing."  This  permits 
the  sponsoring  utilities  to  finance  the 
facility  through  a  power  supply 
company's  issuance  of  long-term 
securities  that  are  not  subject  to  the 
mortgage  bond  indentures  of  the 
sponsoring  companies.  It  also  provides 
flexibility  with  respect  to  the  kind  of 
security  issued  and  the  amount  of  debt 
used  to  finance  the  project.  In  addition, 
the  proportionate  interests  of  the 
participants  in  the  new  facility  can  be 
altered  as  load  forecasts  change  and 
new  participants  in  the  project  can  be 
admitted  by  a  transfer  of  the  voting 
securities,  which  avoids  the  delay  and 
expense  of  obtaining  a  release  under  a 
sponsoring  utility's  indenture,  a  step  that 
is  always  necessary  in  cases  involving 
the  transfer  of  an  undivided  ownership 
interest. 

Proposed  Rule  14  would  be  adopted  in 
part  pursuant  to  section  3(d)  of  the  Act.* 
The  conditions  contained  In  the 
proposed  rule,  which  are  set  forth 
above,  would  assure  that  state  or 
federal  authorities  evaluate  certain 
public  interest  considerations 
associated  with  the  establishment  of 
power  supply  companies. 

The  Commission  has  previously  given 
case-by-case  approval  to  the 
organization  of  jointly-owned  facilities 
and  the  acquisition  of  voting  securities 
of  separate  power  supply  companies  by 
sponsoring  utilities.*  On  the  basis  of  this 
experience,  the  Commission  believes 
that  case-by-case  Commission  approval 
may  constitute  an  undue  or  unnecessary 
burden  and  may  have  the  effect  of 
deterring  electric  utility  companies  that 
are  not  presently  subject  to  regulation 
under  the  Act  from  sponsoring  power 
supply  companies.  For  sample,  an 
application  for  Commission  review  and 
approval  under  sections  9(a)(2)  and  10  of 
the  Act  may  require  the  Commission  to 
duplicate  the  kind  of  determinations 
within  the  jurisdiction  of  the  Federal 
Energy  Regulatory  Commission  under 


'Section  31d)  provides:  The  Commission  may.  by 
rules  and  regulations  conditionally  or 
unconditionally  exempt  any  specified  class  or 
classes  of  persons  from  the  oljligations,  duties,  or 
liabilities  imposed  upon  such  persons  as  subsidiary 
companies  or  affiliates  under  any  provision  or 
provisions  of  this  title,  and  may  provide  within  the 
extent  of  any  such  exemption  that  such  specified 
class  or  classes  of  persons  shall  not  be  deemed 
subsidiary  companies  or  affiliates  within  the 
meaning  of  any  such  provision  or  provisions.  If  and 
to  the  extent  that  it  deems  the  exemption  necessary 
or  appropriate  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers  and  not 
contrary  to  the  purposes  of  this  title. 

'See.  e.g.,  Ohio  Valley  Electric  Corporation,  et 
at..  34  SEC  323  (1952):  Yankee  Atomic  Electric 
Company,  36  SEC  552  (1955). 
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section  203(a)  of  the  Federal  Power  Act, 
83  amended,  16  U.S.C.  824b,  and  of  state 
authorities  with  jurisdiction  over  the 
rates  and  service  of  the  sponsoring 
electric  utihty  companies. 

The  Commission  beheves  that  the 
proposed  exemption  for  acquisitions 
meeting  the  conditions  mentioned  above 
is  in  the  pubUc  interest,  will  eliminate 
unnecessary  and  duplicative  regulation 
of  electric  companies  and,  as  a  result, 
will  expedite  the  efforts  of  electric 
utility  companies  to  meet  the  nation's 
energy  needs.  In  this  regard,  an 
acquisition  of  a  proportionate  interest  in 
a  power  supply  company  by  an  electric 
utility  is  not  typically  the  kind  of 
acquisition  Congress  intended  to 
regulate  under  sections  9  and  10  of  the 
Act,  nor  does  such  an  acquisition  create 
a  potential  for  the  kind  of  abuses  which 
Congress  ascribed  to  holding  companies 
at  the  time  the  Act  was  enacted.  In 
essence,  the  acquisition  of  an  interest  in 
a  power  supply  company  permits  the 
sponsoring  company  to  secure  a  source 
of  supply  to  serve  existing  or  future 
needs.  It  does  not  enlarge  the  service 
area  of  an  electric  utility  company,  nor 
frustrate  effective  local  regulation. 

In  addition,  the  Commission  has  been 
advised  that  some  electric  utility 
companies  may  be  deterred  from 
participating  in  ownership  of  a  power 
supply  company  because  the  acquisition 
of  an  interest  in  such  a  company  would 
make  a  sponsoring  utihty  a  "holding 
company  "  within  the  meaning  of  section 
2(a)(7)(A)  of  the  Act.  A  "holding 
company"and  its  subsidiaries  must 
register  under  section  5  of  the  Act, 
unless  they  are  entitled  to  an  exemption 
under  section  3(a)  of  the  Act. 

On  the  basis  of  its  experience,  the 
Commission  beheves  that  a  sponsoring 
electric  utility  company  that  is  not 
already  a  subsidiary  of  a  registered 
holding  company,  or  a  subsidiary  of  a 
registered  holding  company,  or  a 
subsidiary  of  a  holding  company,  will 
usually  qualify  for  exemption  under 
section  3(a)(2)  of  the  Act » or  Rule  2(a)(2) 
thereunder,' as  a  holding  company  that 


'In  this  regard,  section  3(d)i2|  provides;  "The 
Commission,  by  rules  and  regulations  upon  its  own 
motion,  or  by  order  upon  application,  shall  exempt 
any  holding  company,  and  every  subsidiary 
company  thereof  as  such,  from  any  provision  or 
provisions  of  [the  Act],  unless  and  except  insofar  as 
It  finds  the  exemption  detrimental  to  the  public 
interest  or  the  mterests  of  investors  or  consumer,  it 
'  ■  *  (2)  such  holding  company  is  predominantly  a 
public  utility  company  whose  opera tiont  as  such  do 
not  extend  beyond  the  State  in  which  it  it  organized 
and  States  contiguous  thereto  *  *  '." 

•The  exemption  under  Rule  2.  17  CFR  250.2.  il 
claimed  by  filing  an  annual  statement  on  Form  U- 
3.-\-2.  No  action  is  required  by  the  Commission,  and 
the  applicant  becomes  exempt  upon  filing  the 
statement  in  good  faith.  However,  the  Commission 
may  take  action  !o  terniinate  the  exemption  under 


is  "predominantly"  an  operating  public 
utility  company  whose  operations  do 
not  extend  beyond  the  state  in  which  it 
is  incorporated  and  one  or  more 
contiguous  states.  In  this  regard. 
Proposed  Rule  15  would  make  clear  that 
the  acquisition  of  an  interest  in  a  power 
supply  company  in  an  exempt 
transaction  under  Rule  14  shall  not 
affect  the  availability  of  an  exemption 
under  section  3(a),  provided  that  the 
sponsoring  company  and  its  subsidiaries 
otherwise  satisfy  the  requirements  for 
an  exemption  under  section  3(a)(2)  of 
the  Act  or  Rule  2(a)  thereunder. 

Statutory  Authority 

The  Commission  proposes  to  adopt 
Rule  14  pursuant  to  sections  3(d)  and 
20(a)  and  Rule  15  pursuant  to  sections 
3(a)  and  20(a)  of  the  Act.  Under  section 
3(d)  the  Commission  may.  by  rule  or 
regulation,  exempt  any  class  or  classes 
of  persons  from  the  duties,  obligations 
and  liabilities  imposed  upon  such 
persons  as  "affiliates"  under  any 
provision  or  provisions  of  the  Act 
Section  3(a)  authorizes  the  Commission 
to  adopt  rules  and  regulations  that 
exempt  certain  classes  of  holding 
companies  from  some  or  all  provisions 
of  the  Act.  In  addition,  section  20(a) 
complements  each  of  these  provisions 
by  providing  that  the  Commission  "shall 
have  authority  *  *  *  to 
make  *  *  *  such  rules  and  regulations 
as  it  may  deem  necessary  or  appropriate 
to  carry  out  the  provisions  of  '  *  *"  the 
Act, 

Text  of  the  Proposed  Rules 

It  is  proposed  to  amend  17  CFR  Part 
250  by  adding  §§  250.14  and  250.15  to 
read  as  follows: 

PART  250— GENERAL  RULES  AND 
REGULATIONS.  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

§250.14    Exemption  from  section  9(aH2) 
with  respect  to  certain  acquisitions  of 
interests  In  power  supply  companies. 

(a)  An  electric  utility  company  which 
is  not  an  "affiliate"  under  clause  [B)  of 
section  2(a)(ll)  of  any  other  company 
shall  be  exempt  from  section  9(a)(2)  of 
the  Act  with  respect  to  the  acquisition  of 
voting  securities  of  a  power  supply 
company,  either  directly  or  through  a 
wholly-owned  company  organized 
solely  for  that  purpose,  provided  that: 

(!)  The  acquisition  of  the  voting 
securities  of  such  power  supply 
company  and  any  agreement  to  provide 
capital  funds  to  or  a  guarantee  of  any 
obligation  of  such  power  supply 
company  have  been  authorized  by  the 


Rule  6. 17  CFR  250.6.  If  ■  quesUon  arises  as  to 
whether  the  claimant  is  entitled  to  the  exemption. 


regulatory  authorities  having 
jurisdiction  over  the  rates  and  service  of 
such  electric  utility  company; 

(2)  All  of  the  voting  securities  of  such 
power  supply  company  are  owned  by 
the  electric  utility  company  or 
companies  to  which  such  power  supply 
company  sells  all  of  its  electric  energy 
(exclusive  of  any  electric  energy  which 
it  sells  to  any  person  described  in 
section  2(c)  of  the  Act  or  to  any  rural 
electric  cooperative  association):  and 

(3)  The  issuance  of  securities  by  such 
power  supply  company  (other  than  any 
security  maturing  not  more  than  one 
year  after  the  date  of  issuance  thereof) 
is  expressly  authorized  by  a  regulatory 
authority  having  jurisdiction  over  its 
rates  and  service. 

(b)  If  the  voting  securities  of  a  power 
supply  company  are  acquired  by  more 
than  one  electric  utility  company,  the 
requirements  for  exemption  under  this 
rule  shall  apply  to  each,  except  that 
paragraph  (a)(1)  shall  not  apply  to  any 
person  referred  to  in  section  2(c)  of  the 
Act  or  to  any  rural  electric  cooperative 
association. 

(c)  Definitions.  (1)  The  term  "electric 
utility  company,"  as  used  in  this  rule. 
may  include  any  person  referred  to  in 
section  2(c)  of  the  Act. 

(2)  The  term  "power  supply  company" 
means  any  company  which  owns  and/or 
operates  facilities  for  the  generation  or 
transmission  of  electric  energy  for  sale 
to  one  or  more  electric  utility  companies 
or  holding  companies  that  have  an 
ownership  interest  in  the  company, 
together  with  such  other  facilities  as  are 
incidental  and  functionally  related 
thereto. 

(3)  The  term  "voting  security"  shall 
have  the  same  meaning  as  in  section 
2(a)(17)  of  the  Act,  including  any  voting 
interest  that  serves  the  same  defined 
purpose. 

(4)  The  term  "sale,"  as  used  in  this 
rule,  shall  have  the  same  meaning  as  in 
section  2(a)(23)  of  the  Act. 

§  250. 1 5    Exemption  of  fielding  company 
and  subsidiaries  under  section  3<a)(2). 

(a)  When  an  electric  utility  company 
becomes  a  holding  company  with 
respect  to  a  power  supply  company  in  a 
transaction  exempt  under  §  250.14,  the 
acquisition  of  an  interest  in  such  power 
supply  company  shall  not  affect  the 
availability  of  an  exemption  under 
section  3(a)  of  the  Act  iJF  the  utihty  and 
its  subsidiaries  otherwise  satisfy  the 
requirements  of  paragraph  (2)  thereof  by 
order  or  pursuant  to  S  250.2(a)(2). 

(b)  The  exemption  under  paragraph 
(a)  of  this  section  also  applies  to  an 
electric  utility  company  which  is  not 
subject  to  section  9(a)(2)  but  whose 
acquisition  satisfies  all  the  requirements 
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provided  by  §  250.14  for  an  exempt 
acquisition. 

By  the  Commission. 
luly  22, 1980. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  80-22829  Filed  7-25-80;  845  am) 
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17  CFR  Part  250 

[Release  No.  35-21662;  File  No.  S7-846J 

Statement  of  Beneficial  Ownership  of 
Securities  of  Registered  Holding 
Companies  and  Their  Subsidiaries 

agency:  Securities  and  Exchange 

Commission. 

action:  Proposed  rule  amendment. 


SUMIMARY:  The  Securities  and  Exchange 
Commission  ("Commission")  is 
publishing  for  comment  an  amendment 
to  Rule  72(b)  to  clarify  that  rules 
adopted  under  sections  16(a)  and  (b)  of 
the  Securities  Exchange  Act  of  1934 
("1934  Act")  shall  apply  equally  to  any 
reporting  requirements  or  liability,  and 
any  exemption  therefrom,  imposed  by 
sections  17(a)  and  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("1935  Act")  with  respect  to  any  security 
of  a  registered  holding  company  or 
subsidiary  thereof  The  amendment 
would  eliminate  an  unnecessary  and 
unintended  distinction  in  the  application 
of  the  reporting  and  liability  provisions 
of  section  16  of  the  1934  Act  and  section 
17  of  the  1935  Act. 

DATE:  Comments  must  be  received  on  or 
before  August  25, 1980. 
ADDRESS:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission.  500  North  Caitol 
Street,  Washington,  D.C.  20549. 
Comment  letters  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  PubUc 
Reference  Room,  1100  L  Street, 
Washington,  DC.  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Grant  G.  Guthrie.  Associate  Director. 
Division  of  Corporate  Regulation. 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street,  Washington. 
D.C.  20549,  (2021-523-5156. 
SUPPLE»«ENTARY  INFORMATION:  The 
Commission  is  requesting  comments  on 
a  proposed  amendment  to  Rule  72(b),  17 
CFR  250.72(b|,  under  the  1935  Act.  If 
adopted,  the  proposed  amendment 
would  provide  that  rules  adopted  under 
sections  16(a)  and  (b)  of  the  1934  Act. 
which  require  the  filing  of  reports  of 
beneficial  ownership  of  equity  securities 


registered  under  section  12  of  the  1934 
Act  and  provide  a  remedy  for  imputed 
short-swing  trading  profits  in 
transactions  involving  such  securities, 
and  any  exemptions  therefrom,  shall 
apply  equally  to  the  reporting 
requirements  and  liabilities  imposed 
under  sections  17(a)  and  (b)  of  the  1935 
Act  with  respect  to  any  security  of  a 
registered  holding  company  and  its 
subsidiaries. 

General  Background 

Section  17(a)  of  the  1935  Act  requires 
officers  and  directors  of  a  registered 
holding  company  to  file  statements  of 
beneficial  ownership  of  any  security  of 
such  holding  company  and  its 
subsidiaries,  and  section  17(b)  provides 
a  remedy  for  short-swing  trading  profits 
realized  by  the  officers  and  directors  in 
transactions  involving  any  such 
securities,  but  authorizes  the 
Commission  to  exempt,  by  rule, 
transactions  not  comprehended  within 
its  purpose.  These  sections  are 
substantially  identical  to  sections  16(a) 
and  (b)  of  the  1934  Act. 

Historical  differences  in  the 
application  of  the  two  statutes  have 
been  eliminated  by  subsequent 
amendments  to  the  1934  Act,  except  that 
section  17  applies  to  transactions  in 
non-convertible  debt  securities  of 
registered  holding  companies  and  their 
subsidiaries. 

On  March  9, 1961  (HCA  Rel.  No, 
14383),  the  Commission  adopted  Rule  72 
to  eliminate  duplication  of  reporting 
requirements  by  prescribing  Forms  3 
and  4  as  common  reporting  forms  and 
incorporating  by  reference  whatever 
rules  might  be  adopted  under  section 
16(a)  of  the  1934  Act.  Rule  72  provides: 

(a)  Initial  statements  of  beneficial 
ownership  of  securities  required  by  section 
17(a)  of  the  Act  shall  be  filed  on  Form  3. 
Statements  of  changes  in  such  beneficial 
ownership  required  by  that  section  shall  be 
filed  on  Form  4.  All  such  statements  shall  be 
prepared  and  filed  in  accordance  with  the 
requirements  of  the  applicable  form. 

(b)  The  rules  under  section  16(a)  of  the 
Securities  Exchange  Act  of  1934  shall  apply 
to  statements  filed  pursuant  to  paragraph  (a) 
of  this  section  to  the  extent  that  such  rules 
are  pertinent. 

The  rules  under  section  16(a)  of  the 
1934  Act  '  include  rules  which  also 
exercise  the  Commission's  exemptive 
authority  under  section  16(b).  The 
Commission  has  received  requests  for 
advice  whether  a  transaction  which  is 
exempt  from  the  reporting  requirements 
of  section  17(a)  of  the  1935  Act  and  Rule 
72(a)  thereunder  by  virtue  of  a  rule 


under  section  16(a)  of  the  1934  Act 
would  similarly  be  exempt  from  section 
17(b)  of  the  1935  Act.  The  status  of 
exemptive  rules  adopted  directly  under 
section  16(b)  of  the  1934  Act  and  the 
effect  of  the  equity  security  context  of 
these  sections  of  the  1934  Act  on  the 
slightly  broader  coverage  of  the  parallel 
sections  of  the  1935  Act  also  raise 
potential  questions  of  interpretation. 

Il  appears  that  a  transaction  which  is 
exempt  under  either  section  16  (a)  or  (b) 
of  the  1934  Act  does  not  involve  any 
greater  opportunity  for  abuse  under 
section  17  of  the  1935  Act  than  under 
section  16  of  the  1934  Act.  and  that  it 
would  be  in  the  public  interest  to 
eliminate  unnecessary  distinctions 
between  sections  16  and  17. 
Accordingly,  the  Commission  is  inviting 
comments  on  a  proposed  amendment  to 
Rule  72(b)  that  would  expressly  apply 
the  rules  under  sections  16  (a)  and  (b)  of 
the  1934  Act  to  a  transaction  involving 
any  security  of  a  holding  company  or 
subsidiary  thereof 

Text  of  Proposed  Rule 

It  is  proposed  to  amend  Part  250  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  by  amending 
paragraph  (b)  of  §  250.72  as  follows: 

PART  250— GENERAL  RULES  AND 
REGULATIONS,  PUBUC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

§  250.72    Filing  of  statement  pursuant  to 

section  17(a). 

*         *         «         •         • 

(b)  The  rules  under  sections  16  (a)  and 
(b)  of  the  Securities  Exchange  Act  of 
1934,  including  any  rules  which  exempt 
a  transaction  from  the  duties  or 
liabilities  of  section  16  (a)  or  (b),  shall 
apply  to  any  duty  or  liability  imposed 
with  respect  to  a  transaction  involving 
any  security  of  a  registered  holding 
company  or  subsidiary  thereof  under 
section  17  (a)  or  (b)  of  the  Act. 

Authority:  The  Commission  hereby 
pubhshes  for  comment  a  proposed 
amendment  to  Rule  72  pursuant  to  the 
provisions  of  sections  17  (a)  and  (b)  and  20(a) 
of  the  Public  Utility  Holding  Company  Act  of 
1935  (15  U.S.C.  79a  et  seq.). 

By  the  Commission. 
George  A.  Fitzsimmons. 
Secretary. 
July  22, 1980. 

(FR  Doc  80-22628  Filed  7-2S-8a  8:45  amj 
BILUNO  CODE  8010-01-M 


'  Rules  16a-l  to  I6a-ll,  17  CFR  240.16a-l  to  16a-ll. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CommlMlon 

18  CFR  Parts  3  and  12 

[Docket  No.  RM80-31] 


Regulations  Governing  Safety  of 
Water  Power  Projects  and  Project 
Works;  Extension  of  Time  for 
Comment  on  Proposed  Rule 

Issued  July  23, 1980.  | 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  Extension  of  Time  for 

Comment  on  Proposed  Rule 

summary:  On  June  16,  1980,  the  Federal 
Energy  Regulatory'  Commission  issued  a 
Notice  of  Proposed  Rulemaking 
(Regulations  Governing  Safety  of  Water 
Power  Projects  and  Project  Works,  45 
Fed.  Reg.  41608,  June  19,  1980).  The 
notice  prescribed  a  comment  period 
ending  August  1.  1980.  The  comment 
period  on  this  rulemaking  is  hereby 
extended  to  August  15  1980. 
DATE:  Com.ments  are  due  on  or  before 
.■August  15,  1980. 

ADDRESS:  Comments  should  be  filed 
with  the  Secretary,  Federal  Energy 
Regulator^'  Commission,  825  N.  Capitol 
Sl.S.E..  V'Vashmgton,  DC.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  F.  Plumb.  Secretary.  Federal 
f- .nergy  Regulatory  Commission,  825  N. 
Capitol  St.^  \  E.,  Washington,  D.C. 
20426. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Ooc.  60-22338  Filed  7-ZS-aO:  8:45  am] 
BILUNG  CODE  S4S0-«5-«l 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  884  and  913 

Abandoned  Mine  Lands  Reclamation 
Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMJ, 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240. 
action:  Notice  of  intent  and  proposed 
rule:  Receipt  of  the  Abandoned  Mine 
Lands  Reclamation  Plan  submission 
from  the  State  of  lUinios. 

summary:  On  July  22,  1980,  the  State  of 
Illinois  submitted  to  OSM  its  proposed 
dbandoned  mine  land  reclamation  plan 
under  the  Surface  Mining  Control  and 


Reclamation  Act  of  1977  (SMCRA).  OSM 
is  seeking  public  comment  on  the 
adequacy  of  the  State  plan. 
dates:  Written  comments  on  the  plan 
must  be  received  on  or  before  9.00  p.m.. 
August  27,  1980,  Written  comments  on 
whether  OSM  should  hold  a  public 
hearing  on  the  plan  must  be  received  by 
5:00  p.m.,  August  12,  1980.  A  public 
hearing  will  be  held  on  August  27,  1980 
from  10:00  a.m,  to  12:00  noon  and  7:00 
p.m.  to  9:00  p.m.  or  until  all  discussions 
has  been  completed  the  hearing  may  be 
cancelled,  as  discussed  under 
Supplementary  Information  below. 
ADDRESS:  The  public  hearing,  if  held  will 
be  at  the  Capitol  Building,  Room  114, 
Springfield,  Illinois.  The  hearing  may  be 
cancelled,  as  discussed  under 
Supplementary  Information,  below. 
Copies  of  the  full  text  of  the  proposed 
Illinois  plan  are  available  for  review 
during  regular  business  hours  at  the 
following  locations: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Region  III, 
Administrative  Record  Center.  Public 
Review  Facility — Room  512,  Federal 
Building  and  U.S.  Court  House,  46 
East  Ohio  Street,  IndianapoUs, 
Indiana  46204. 
Illinois  Department  of  Mines  and 
Minerals,  704  Stratton  Building,  400  S. 
Spring  Street,  Springfield,  Illinois 
62706. 

Written  comments  should  be  sent  to: 
Edgar  A.  Imhoff.  Regional  Director, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Federal  Building  and 
U,S,  Court  House,  46  East  Ohio  Street, 
Indianapolis,  Indiana  46204. 

The  Administrative  Record  will  be 
available  for  public  review  at  the  OSM 
Region  III  office  above,  on  Monday 
through  Friday,  8:00  a.m.  to  4:00  p.m., 
excluding  holidays. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Richard  D.  McNabb,  Assistant  Regional 
Director,  AML,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Federal 
Building  and  U.S.  Court  House,  46  East 
Ohio  Street,  Indianapolis,  Indiana  46204. 
Telephone:  317/26^2647. 

SUPPLEMENTARY  INFORMATION:  On  July 

22, 1980,  OSM  received  a  proposed 
abandoned  mine  reclamation  plan  from 
the  State  of  lUinois.  The  purpose  of  this 
submission  is  to  demonstrate  both  the 
intent  and  capability  to  assume 
responsibility  for  administering  and 
conducting  the  provisions  of  SMCRA 
and  OSM's  Abandoned  Mine  Lands 
(AML)  Reclamation  Program  (30  CFR 
Chapter  7,  Subchapter  R)  as  pubUshed  in 
the  Federal  Register  (FR)  on  October  25, 
1978,  44  FR  49932^9952. 

This  notice  describes  the  nature  of  the 
proposed  program  and  sets  forth 


information  concerning  public 
participation  in  the  Director's 
determination  of  whether  or  not  the 
submitted  plan  may  be  approved.  The 
public  participation  requirements  for  the 
consideration  of  a  State  AML 
Reclamation  Plan  are  found  in  30  CFR 
884.13  and  884.14  (44  FR  49948). 
Additional  information  may  be  found 
under  corresponding  sections  of  the 
preamble  to  OSM's  AML  Reclamation 
Program  Final  Rules  (44  FR  149932- 
49940). 

The  receipt  of  the  Illinois  submission 
is  the  first  step  in  the  process  which  will 
result  i  nthe  establishment  of  a 
comprehensive  program  for  the 
reclamation  of  abandoned  mine  lands  in 
Illinois. 

By  submitting  a  proposed  plan,  Illinois 
has  indicated  that  it  wishes  to  be 
primarily  responsible  for  this  program.  If 
the  submission  as  hereafter  modified,  is 
approved  by  the  Director  of  OSM,  the 
State  will  have  primary  responsibility 
for  the  reclamation  of  abandoned  mine 
lands  in  Illinois.  If  the  program  is 
disapproved  and  the  State  does  not 
choose  to  revise  the  plan,  a  Federal 
AML  program  will  be  implemented  and 
OSM  will  have  primary  responsibility 
for  these  activities. 

All  written  comments  must  be  mailed 
or  hand  carried  to  the  Regional 
Director's  Office  above  or  may  be  hand 
carried  to  the  public  hearing,  if  a  public 
hearing  is  found  to  be  necessary  and 
submitted  as  exhibits  to  the 
proceedings. 

If  the  Regional  Director  finds  that  the 
State  has  given  the  public  adequate 
notice  and  opportunity  to  comment  in 
public  hearings,  and  that  the  record  of 
such  hearing  does  not  reflect  major 
uruesolved  controversies  and  there  are 
not  a  significant  number  of  requests 
during  the  15-day  period  to  comment  on 
the  need  for  a  hearing,  the  hearing  will 
be  cancelled  by  a  notice  published  in 
the  Federal  Register  cancelling  the 
scheduled  hearing. 

Written  comments  on  the  issue  of 
waiver  of  the  public  hearing  must  be 
received  by  5:00  p.m.,  August  12, 1980. 

The  comment  period  will  close  at  the 
conclusion  of  the  public  hearing,  if  any. 
or  at  9:00  p.m.  on  August  27,  1980, 
whichever  is  later.  Comments  received 
after  that  time  will  not  be  considered. 
Representatives  of  the  Regional 
Director's  Office  will  be  available  to 
meet  between  8:00  a.m.  and  4:00  p.m.  at 
the  request  of  members  of  the  public  to 
receive  their  advice  and 
recommendations  concerning  the 
proposed  State  AML  reclamation 
program. 

Persons  wishing  to  meet  with 
representatives  of  the  Regional 
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Director's  Office  during  this  time  period 
may  place  such  request  with  J.  Ron 
Lennard,  Public  Information  Officer, 
telephone  317/26&-2603  at  the  Regional 
Director's  Office  above. 

Meetings  may  be  scheduled  between  9 
a.m.  and  noon  and  1  p.m.  and  4  p.m. 
Monday  through  Friday  excluding 
holidays  at  the  Regional  Director's 
Office. 

The  Department  intends  to  continue  to 
discuss  the  State's  plan  with 
representatives  of  the  State  throughout 
the  review  process.  All  contacts 
between  Departmental  personnel  and 
representatives  of  the  State  will  be 
conducted  in  accordance  with  OSM's 
guidelines  on  contacts  with  States 
published  September  19. 1979  at  44  FR 
54444. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  program. 
The  approval  of  State  AML  reclamation 
plans  does  not  have  significant 
environmental  impact,  but  is  only  a 
procedural  change  in  terms  of  the 
governmental  entity  that  will  be 
performing  the  work. 

The  Director  has  determined  that  this 
is  not  a  significant  rule  within  the 
meaning  of  43  CFR  Pari  14  and  no 
regulatory  analysis  is  being  prepared  on 
the  Director's  decision  relating  to  the 
Illinois  AML  plan. 

The  Illinois  AML  Reclamation  Plan 
can  be  approved  If: 

1.  The  Director  finds  that  the  pubUc 
has  been  given  adequate  notice  and 
opportunity  to  comment,  and  the  record 
does  not  reflect  major  unresolved 
controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  State  has  the  legal  authority, 
policies  and  administrative  structure  to 
carry  out  the  plan. 

4.  The  plan  meets  all  the  requirements 
of  the  OS.M,  AML  Reclamation  Program 
Provisions. 

5.  The  State  has  an  approved 
Regulatory  Program,  and 

6.  Determined  that  the  plan  is  in 
compliance  with  all  applicable  State  and 
Federal  laws  and  regulations. 

The  following  constitutes  a  summary 
of  the  contents  of  the  Illinois 
submission: 

The  Illinois  Department  of  Mines  and 
Minerals,  Abandoned  Mined  Lands 
Reclamation  Council  has  been 
designated  by  the  Governor  of  the  State 
of  Illinois  to  implement  and  enforce  the 
IlUnois  Abandoned  Mined  Lands 
Program  in  accordance  with  SMCRA 


(PL.  95-87).  The  Abandoned  Mined 
Lands  Reclamation  Council  has 
developed  State  regulations  to  carry  out 
State  mandate.  Contents  of  the  State 
Plan  submission  include: 

(a)  Designation  of  authorized  State 
Agency  to  administer  the  program. 

(b)  State's  Chief  Legal  Officers   , 
opinion  of  designated  Agency  to  operate 
the  program. 

(c)  Description  of  the  policies  and 
procedures  to  be  followed  in  conducting 
the  program  including: 

(1)  Goals  and  objectives. 

(2)  Project  ranking  and  selection 
procedures. 

(3)  Coordination  with  other 
reclamation  programs. 

(4)  Land  acquisition,  mangement  and 
disposal. 

(5)  Reclamation  on  private  land. 

(6)  Rights  of  Entry. 

(7)  Public  participation  in  the  program. 

(d)  Description  of  the  Administrative 
and  Managment  structure  to  be  used  in 
the  program  including: 

(1)  Description  of  the  organization  of 
the  designated  agency  and  its 
relationship  to  other  organizations  that 
will  participate  in  the  program. 

(2)  Personnel  staffing  policies. 

(3)  Purchasing  and  procurement 
systems  and  policies. 

(4)  Description  of  the  accounting 
system  including  specific  procedures  for 
operation  of  the  reclamation  fund. 

(e)  Description  of  the  public's 
participation  in  preparation  of  the  plan. 

(f)  A  general  description  of  activifies 
to  be  conducted  under  the  reclamation 
plan  including; 

(1)  Known  or  suspected  eligible  lands 
and  water  requiring  reclamation, 
including  a  map. 

(2)  General  description  of  the 
problems  identified  and  how  the  plan 
proposes  to  deal  with  them. 

(3)  General  description  of  how  the 
lands  to  be  reclaimed  and  proposed 
relate  to  the  surrounding  lands  and  land 
uses. 

(4)  A  table  summarizing  the  quantities 
of  land  and  water  affected  and  an 
estimate  of  the  quantities  to  be 
reclaimed  during  each  year  covered  by 
the  plan. 

(5)  General  description  of  the  social, 
economic,  and  environmental  conditions 
in  the  different  geographic  areas  where 
reclamation  is  planned,  including: 

(i)  The  economic  base, 

(ii)  Sociologic  and  demographic 
characteristics. 

(iii)  Significant  esthetic,  historic  or 
cultural,  and  recreational  values. 

(iv)  Hydrology  including  water  quality 


and  quantity  problems  associated  with 
past  mining. 

(v)  Flora  and  fauna  including 
endangered  or  threatened  species  and 
their  habitat. 

(vi)  Underiying  or  adjacent  coal  beds 
and  other  minerals  and  projected 
methods  of  extraction. 

(vii)  Anticipated  benefits  from 
reclamation. 

Dated:  luly  23. 1980. 
Walter  N,  Hein. 
Director 

[FR  Doc  80-22816  Filed  7-25-80:  8:45  am) 
BILLING  CODE  «310-0i-M 


POSTAL  RATE  COMMISSION 

39  CFR  Ch.  Ill  — 

[Docket  No.  RM80-21 

Erratum  Notice  (July  22.  1980):  Notice 
of  Proposed  Rulemaking  (July  21, 
1980) 

agency:  Postal  Rate  Commission. 
action:  Correction  to  notice  of  proposed 

rulemaking. 

SUMMARY:  This  Erratum  is  to  correct  the 

Notice  of  Proposed  Rulemaking 
contemplating  an  addition  to  the 
Commission's  Rules  of  Practice  and 
Procedure  (39  CFR  §  3001  et  seq.)  to 
streamline  procedures  for  cases  filed  by 
the  Postal  Service  as  experiments  under 
§  3623  of  the  Postal  Reorganization  Act. 
(39  use.  §3623). 
FOR  FURTHER  INFORMATION  CONTACT: 

David  F.  Stover,  General  Counsel,  Postal 
Rate  Commission.  Suite  500.  2000  L 
Street,  N.W.,  Washington.  D.C.  20268; 
(202]  254-3824. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  80-21883  appearing  at  pages  48663- 
48667  in  the  Federal  Register  of  Monday, 
July  21. 1980,  the  following  changes 
should  be  made: 

1.  On  page  48663.  column  2.  Postal 
Rate  Commission,  under  the  title 
"Proposed  Rulemaking",  change  date  to 
read  "July  17, 1980"  in  lieu  of  "July  21, 
1980". 

2.  On  page  48667,  column  2.  second 
line,  change  line  to  read  "§  3641  of  the 
Act."  in  lieu  of  "§  3651  of  the  Act." 
David  F.  Harris. 

Secretary. 

|FR  Doc.  80-22530  Filtd  7-25-80;  8:48  «■! 
BILLING  CODE  7716-«1-«l 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86  I 

(FRL  1550-5;  Docket  No.  OMSAPC-79-1 ) 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines:  Certification  and  Test 
Procedures;  Evaporative  Emission 
Regulation  and  Test  Procedure  for 
Gasoline-Fueled  Meavy-Outy  Vehicles 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Extension  of  Comment  Period. 

summary:  On  April  30.  1980,  EPA 
proposed  an  evaporative  emission 
standard  and  test  procedure  for  1983 
and  later  model  vear  gasolme-fueled 
heavy-duty  vehicles  (45  PR  28922).  A 
public  hearing  was  held  June  25.  1980  in 
Ann  ."Xrhor.  Michigan  at  which 
interested  parties  orally  presented  data. 
views  and  arguments  relating  to  the 
April  30  proposal.  After  the  public 
hearing,  letters  were  received  from 
General  Motors,  the  Motor  Vehicle 
Manufacturers  Association,  and 
International  Harvester  requesting  that 
the  comment  period  be  extended  so  that 
they  could  more  fully  develop  their  final 
written  comments.  This  notice  extends 
the  comment  period  from  July  28. 1980  to 
August  18,  1980. 

DATES:  All  relevant  comments 
postmarked  on  or  before  August  18. 1980 

wtll  be  considered. 

ADDRESS:  Interested  persons  may 

participate  in  this  rulemaking  by 
submitting  written  comments  (in 
duplicate  if  possible)  to:  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section.  (A-130),  West 
Tower  Lobbv.  Callerv  1.  401  M  Street, 
S\V.,  Washington.  D,C,  20460.  ATTN; 
Docket  No.  OMSAPC-79-1.  The  docket 
may  be  inspected  between  8  a.m.  and  4 
p.m.  on  weekdays,  and  a  reasonable  fee 
may  be  charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Timothy  D.  Mott.  Emission  Control 
Technology  Division.  Environmental 
Protection  Agency.  2565  Plymouth  Road. 
Ann  Arbor.  Michigan  48105.  Phone:  (313) 
668-4462. 

SUPPLEMENTARY  INFORMATION:  On  April 

30, 1980  EPA  proposed  an  evaporative 
emission  standard  and  test  procedure 
for  1983  and  later  model  year  gasoline- 
fueled  heavy-duty  vehicles.  A  Notice  of 
Public  Hearing  was  published  in  the 
Federal  Register  on  May  30.  1980  (45  PR 
36437)  which  stated  that  the  public 
hearing  would  be  held  on  June  25.  1980 
and  the  close  of  comments  would  occur 
on  July  28. 1980. 


In  a  letter  dated  two  days  after  the 
public  hearing  (i.e..  June  27, 1980)  the 
General  Motors  Corporation  (CM) 
requested  that  the  comment  period  be 
extended.  GM  claimed  the  extension 
was  necessary  in  order  to  supply  EPA 
with  the  additional  detailed  information 
EPAcequested  at  the  hearing.  In  a  letter 
dated  July  8. 1980  the  Motor  Vehicle 
Manufacturers  Association  (MVMA) 
also  requested  an  extension  of  the  close 
of  comment  date.  MVMA's  reason  for 
the  extension  was  the  same  as  CM's. 
International  Harvester  Company  (IH) 
requested  an  extension  of  the  comment 
period  (letter  dated  July  9, 1980)  in  order 
to  gather  more  test  data  to  better  assess 
the  control  hardware  technology,  the 
stringency  of  the  standard,  and 
background  emission  levels.  The  letters 
from  GM.  MVMA,  and  IH  are  contained 
in  the  public, docket  for  this  rulemaking 
{Docket  No.  0MSAPC-7&-1). 

After  due  consideration  EPA  believes 
that  an  extension  of  the  comment  period 
is  in  the  best  interest  of  all  parties.  EPA 
realizes  that  some  of  the  issues  brought 
up  at  the  hearing  are  complex  and 
additional  time  may  be  required  to  fully 
address  these  issues,  EPA  believes  that 
additional  time  to  submit  final 
comments  could  significantly  enhance 
the  development  of  the  best  possible 
final  rule.  Therefore.  EPA  is  extending 
the  comment  period  to  August  18,  1980, 
All  relevant  comments  postmarked  on 
or  before  August  18, 1980  will  be 
considered  during  final  rulemaking. 

Dated:  July  21. 1980. 
Edwin  Tuerh, 

Acting  Assistant  Administrator  for  Air,  Noise, 
and  Radiation. 

|FR  Doc  80-22569  Filed  7-25-80;  BA5  am| 
BILLING  CODE  6S«<M)1-M 


DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  54 

Grants  for  Community  Mental  Health 
Centers;  Provisional  Nature  of 
Amounts  of  Initial  Operation  and 
Staffing,  Conversion,  and  Financial 
Distress  Grants  Under  the  Community 
Mental  Health  Centers  Act 

Correction 

In  FR  Doc.  80-21405  appearing  at  page 
48507  in  the  issue  for  Friday.  July  18, 
1980  make  the  following  changes: 

1.  In  the  second  column,  the  first 
sentence  of  the  first  full  paragraph 
should  read  as  follows: 

"The  Department  believes  it  should 
administer  the  entire  program  of  grants 
under  the  Act  on  an  equivalent  basis, 
simplify  administrative  requirements  for 
the  mangement  of  the  program,  and 


promote  sound  fiscal  management  of 
Federal  funds  consistent  with  the 
'deficit'  basis  for  computing  grant 
awards  under  the  Act." 

2.  In  the  third  column.  §  54.108(c)(1),  in 
the  fourth  line.  ■'302(e)(1)"  should  read 
"203(e)(1)". 

BILLINQ  CODE  1505-01-111 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  55 
(Docket  No.  FEMA-FIA551 

Statewide  FAIR  Plans;  Depopulation 
Program 

agency:  Federal  Insurance 
Administration  (FIA),  Federal 
Emergency  Management  Agency 
(FEMA) 

action:  Proposed  rule. 

summary:  The  FAIR  Plans  were 
originally  established  to  provide  a 
source  of  reasonably-priced  property 
insurance  to  deserving  property  owners, 
who,  because  of  environmental 
conditions  surrounding  their  properties, 
cannot  secure  such  coverage  in  the 
voluntary  insurance  market.  There  is  a 
need  to  consider  those  owners  who  are 
insured  by  the  FAIR  Plans  and  establish 
a  program  to  assist  those  FAIR  Plan 
insureds  who  are  insurable  in  the 
voluntary  insurance  market  to  secure 
such  coverage. 

The  purpose  of  this  amendment  is  to 
revise  the  Regulations  concerning 
operation  of  Statewide  FAIR  Plans 
under  the  Urban  Property  Protection  and 
Reinsurance  Act  of  1968,  to  require  each 
FAIR  Plan  to  develop  and  implement  a 
depopulation  program, 

DATE:  All  comments  received  on  or 

before  September  1.  1980  will  be 
considered  before  final  action  is  taken 
on  the  proposed  rule. 

ADDRESSES:  Persons  wishing  to 
comment  should  submit  comments  in 
duplicate  to  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  L.  Collins.  Federal  Emergency 
Management  Agency.  Federal  Insurance 
Administration.  451 — 7th  Street,  S.W., 
Room  5126.  Washington.  D.C.  20472, 
Telephone  Number  (202)  755-6580. 

SUPPLEMENTARY  INFORMATION:  The 
FAIR  Plans  were  originally  established 
to  provide  a  source  of  reasonably-priced 
property  insurance  to  deserving 
property  owners,  who,  because  of 
environmental  conditions  surrounding 
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their  properties,  cannot  secure  such 
coverage  in  the  voluntary  insurance 
market.  They  were  a  response  to  highly 
volatile  urban  conditions  of  the  sixties 
which  made  insurers  apprehensive 
about  insuring  properties  in  areas  where 
the  risk  of  riot  was  significant. 

Over  the  years,  the  FAIR  Plans  have, 
in  many  instances,  been  used  to  insure 
properties  which  satisfy  all  reasonable 
underwriting  standards,  including  those 
dealing  with  environmental  conditions, 
but  which,  nevertheless,  cannot  obtain 
coverage  in  the  voluntary  market.  This 
situation  has  contributed  to  the 
continued  growth  of  the  FAIR  Plan 
population  to  the  point  w^hcre  the  Plans 
now  insure  more  properties  than  at  any 
time  in  their  history,  despite  the  fact  that 
the  urban  conditions  requiring  the  FAIR 
Plans'  establishment  have  abated. 

For  this  reason,  there  is  a  need  to 
consider  those  owners  who  are  insured 
by  the  FAIR  Plans  and  establish  a 
program  to  assist  those  FAIR  Plan 
insureds  who  are  insurable  in  the 
voluntary  insurance  market  to  secure 
such  coverge.  The  State  of  Illinois  has 
launched  such  a  "depopulation"  effort, 
and  the  Commissioner  has  stated  that 
"full  long-term  solution  can  be  arrived  at 
only  when  the  facts  are  exposed  to  the 
light  of  day." 

In  order  to  effect  this  type  of  full 
disclosure,  the  following  amendment  to 
the  FAIR  Plan  Regulations  is  proposed. 
It  requires  that  FAIR  Plans  report  to  the 
state  insurance  authorities  their  policy 
writing  activities  by  zip  code  or  census 
tract  on  a  quarterly  basis.  The  National 
Committee  on  Property  Insurance  is 
currently  preparing  a  Depopulation 
Report  which  will  delineate  a  series  of 
alternatives  which  can  be  referenced 
when  a  depopulation  procedure  is 
sought  for  a  given  jurisdiction.  This 
industry  report  is  to  be  presented  to  the 
National  Association  of  Insurance 
Commissioners  so  that  the  states 
individually  can  select  a  method  for 
implementing  the  requirement  set  forth 
in  this  amendment. 

Accordingly.  Subchapter  B  of  Chapter 
1  of  Title  44  is  amended  as  follows: 
Section  55.11(e)  is  added,  as  follows; 

§  55.1 1    Coding  and  Reports  under  the 

Plan. 

•        *        *        *        * 

(e)  The  Plan  shall  provide  for  the 
submitting  to  the  state  insurance 
authority  and  the  Administrator  a 
Depopulation  program  for  zip  code  areas 
or  census  tracts  that  have  a  high 
concentration  of  FAIR  Plan  policies.  For 
purposes  of  this  section,  areas  of  high 
concentration  shall  include  zip  code 
areas  or  census  tracts  where  the  FAIR 
Plan  is  one  of  the  top  twenty  writers  of 


property  insurance.  These  depopulation 
programs  must  include  a  disclosure  of 
FAIR  Plan  activity  in  these  areas.  Such 
reports  under  the  depopulation  program 
shall  be  due  to  the  state  insurance 
authority  and  the  Administrator  90  days 
after  the  end  of  each  quarter.  The 
quarterly  reports  shall  include  data  on 
cancellations,  non-renewals,  new  and 
renewal  business  by  zip  code  or  census 
tracts  and  an  assessment  of  the 
voluntary  market  availabilty  status  in 
these  areas.  The  Administrator  may 
waive  compliance  with  any  requirement 
of  this  part  with  respect  to  any  state. 
temporarily  or  indefinitely,  and  in  whole 
or  in  part,  if  the  state  insurance 
authority  certifies  that  compliance  is 
unnecessary  or  inadvisable  under  local 
conditions  or  state  law  and  the 
Administrator  concurs  in  such 
certification. 

{Title  XII  of  the  Housing  and  Urban 
Development  Act  of  1969  (Pub.  L.  90-448.  88 
Stat.  476);  Reorganization  Plan  No.  3  of  1978 
(43  FR  41943)  and  Executive  Order  12127. 
dated  March  31, 1979  (44  FR  19367)  and 
Delegation  of  Authority  to  Federal  Insurance 
Administrator) 

Issued  at  Washington,  D.C.  June  11, 1980. 
Gloria  M.  limenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  80-23605  Pled  7-24-«)-.  8:45  em) 
B1LL1»K!  CODE  6718-«3-*i 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Acceptance  of  Petition  and 
Status  Review 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Acceptance  of  Petition  and 

Status  Review. 

SUMMARY:  The  Service  has  accepted  a 
petition  to  add  the  Key  Largo  woodrat 
and  Key  Largo  cotton  mouse  to  the  U,S, 
List  of  Endangered  and  Threatened 
Wildlife.  These  two  small  mammals 
occupy  a  restricted  range  in  the  Florida 
Keys  and  are  in  immediate  jeopardy 
because  of  destruction  of  suitable 
habitat.  The  Service  now  is  assembling 
supporting  information  and  as  soon  as 
possible  will  issue  a  proposal  in  the 
Federal  Register  to  list  the  Key  Largo 
woodrat  and  cotton  mouse. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L.  Spinks,  Jr.,  Chief,  Office  of^ 
Endangered  Species,  Fish  and  Wildlife^ 
Service,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240  (703-235-2771). 


SUPPLEMENTARY  INFORMATION:  On  19 

May  1980,  Dr.  Stephen  R.  Humphrey 
(Associate  Curator  in  Mammalogy. 
Florida  State  Museum,  University  of 
Florida,  Gainesville.  Florida  32611) 
submitted  a  petition  requesting  that  the 
Key  Largo  woodrat  [Neotoma  floridana 
smalli)  and  the  Key  Largo  cotton  mouse 
[Peromyscus  gossypinus  oJJapaticola), 
two  small  mammals,  be  added  to  the 
U.S.  List  of  Endangered  and  Threatened 
Wildlife,  pursuant  to  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531  et 
seq.).  The  petition  included  a  detailed 
report  ( "Status  and  Habitat  of  Eight 
Kinds  of  Endangered  and  Threatened 
Rodents  in  Florida."  Special  Scientific 
Report,  No.  2,  Office  of  Ecological 
Services,  Florida  State  Museum)  that 
had  been  prepared  by  Dr.  Humphrey 
and  Mr.  D.  Bruce  Barbour,  under 
contract  to  the  Florida  Game  and  Fresh 
Water  Fish  Commission,  and  partially 
financed  by  Federal  grant-in-aid  funds 
provided  through  the  Endangered 
Species  Act. 

According  to  the  report,  and  other 
information  available  to  the  Service, 
both  of  the  species  in  question  formerly 
occurred  throughout  Key  Largo  in 
mature  tropical  hammock  type  forest. 
Both  are  now  restricted  to  that  part  of 
Key  Largo  northeast  of  the  point  where 
U.S.  Highway  1  enters  the  key  from  the 
mainland.  Both  species  also  have  been 
artificially  introduced  on  Lignum  Vitae 
Key.  a  much  smaller  island  to  the 
southwest  of  Key  Largo.  The  major 
problem  on  Key  Largo  has  been 
destruction  of  native  tropical  forest  for 
commercial  and  residential 
development.  This  factor  already  has 
eliminated  the  woodrat  and  cotton 
mouse  from  the  southern  part  of  the 
island.  The  northern  part  has  seen  less 
development,  mainly  because  of  an 
insufficient  supply  of  fresh  water. 
Recently,  however,  the  Farmers  Home 
Administration  approved  a  loan  to  the 
Florida  Keys  Aqueduct  Authority,  partly 
for  the  construction  of  a  new  fresh  water 
pipeline  from  the  mainland  through 
northern  Key  Largo.  It  is  anticipated  that 
this  pipeline  would  contribute  to 
intensive  development  in  the  area, 
which  would  result  in  the  loss  of  the  last 
significant  blocks  of  habitat  for  the 
woodrat  and  cotton  mouse  on  Key 
Largo,  and  the  possible  extinction  of 
both  species.  Even  if  the  pipeline  is  not 
constructed,  these  mammals  would 
remain  in  jeopardy,  as  they  are  now 
restricted  to  only  a  few  hundred  acres  of 
suitable  habitat  and  are  vulnerable  to 
various  environmental  disruptions. 

The  Service  has  determined  that  this 
petition  presented  substantial  evidence 
warranting  a  proposal  to  add  the  Key 
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Largo  woodrat  and  cotton  mouse  to  the 
List  of  Endangered  and  Threatened 
Wildlife.  The  Service  now  is  assembiing 
supporting  information  needed  to  list  the 
species  and  determine  their  Critical 
Habitat,  and  will  issue  a  proposed 
rulemaking  as  soon  as  possible. 

The  primary'  author  of  this  notice  is 
Ronald  M.  Nowak,  Office  of  Endangered 
Species  (703/235-1975). 

Dated:  July  9,  1980. 
Robert  S.  Cook, 
Deputy  Director.  Fish  and  Wildlife  Service. 

[FF  Doc  80-22827  Filed  7-25-aO;  8:45  am) 
BILLING  COOe  4310-55-*! 


Notices 


This   section  of  the   FEDERAL   REGISTER 
contains  documents   other   than   rules   or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,   committee   meetings,   agency 
decisions  and  rulings,  delegations  of 
authority,   filing   of   petitions   and 
apDiications  and  agency  statements  of 
ofganizatKjn  and  functions  are  examples 
of  documents  appearing  In  this  section. 

CIVIL  AERONAUTICS  BOARD 

(Docket  38449;  Order  80-7-144] 

Air  Micronesia,  Inc.,  and  Continental 
Air  Lines,  Inc.,  Against  the  Japan  Civil 
Aeronautics  Board  and  Japan  Air 
Lines  Co.,  Ltd. 

luly  23, 1980. 
Order 

On  July  9, 1980,  Air  Micronesia.  Inc., 
and  Continental  Air  Lines.  Inc.  filed  a 
complaint  against  the  Japan  Civil 
Aeronautics  Bureau  (JCAB)  and  Japan 
Air  Unes  Co.,  Ltd.  (JAL).  The 
complainants  state  that  the  JCAB  has 
imposed  unjustifiable  and  unreasonable 
restrictions  on  the  access  of  Air 
Micronesia  to  Japan,  and  has  unjustly 
discriminated  against  Air  Micronesia 
and  in  favor  of  its  flag  carrier,  Japan  Air 
Lines;  and  that  the  actions  of  the  JCAB 
and  JAL  violate  the  Federal  Aviation 
Act  (ActJ  and  the  International  Air 
Transportation  Fair  Competitive 
Practices  Act  of  1974  [lATFCPAj. 

In  support  of  their  complaint,  Air 
Micronesia  and  Continental  allege  thai 
the  JCAB  has  denied  Air  Micronesia 
authority  to  offer  additional  frequencies 
between  Tokyo  and  Saipan  and  new 
frequencies  between  Osaka  and  Guam; 
that  Air  Micronesia  is  entitled  to  the 
authority  it  seeks  under  the  United 
States-Japan  Bilateral  Transport 
Agreement,  as  amended  by  the 
Memordnd'.im  of  Consultation  of 
October  2.  1969;  that  the  JCAB 
authorized  JAL  to  increase  service 
between  Tokyo  and  Saipan  and 
capacity  between  Osaka  and  Guam  at 
the  same  time  it  denied  Air  Micronesia's 
request;  that  the  activities  of  the  JCAB 
have  resulted  in  serious  financial  losses 
for  Air  Micronesia  which  have  impaired 
the  economic  growth  of  Micronesia;  and 
that  the  Board  has  the  authority  under 
section  402  (f]  of  the  Federal  Aviation 
Act  and  section  2  of  lATFCPA.  as 
amended  by  the  International  Air 
Transportation  Competition  Act  of  1979, 
to  grant  the  relief  requested. 


Air  Micronesia  and  Continental  urge 
the  Board  to  impose  restrictions  on 
JAL's  operations  until  Air  Micronesia  is 
granted  the  authority  it  seeks  from 
Japan.  They  suggest  the  prompt 
suspension  of  JAL's  operations  between 
Tokyo  and  New  York  via  Anchorage, 
since  this  route  is  one  of  the  two  routes 
that  Japan  received  in  exchange  for 
Saipan-Tokyo/Osaka  authority  granted 
to  the  United  States. 

The  Board  has  received  an  answer 
from  the  Government  of  the  Northern 
Mariana  Islands  and  a  memorandum 
from  the  Government  of  the  Federated 
States  of  Micronesia  which  support  the 
efforts  of  the  complainants  to  secure 
additional  access  to  Japan.' 

Procedures 

We  have  a  number  of  options  that  we 
may  invoke  under  the  lATFCPA,  as 
amended,  and  the  Federal  Aviation  Act, 
as  amended  (Act).  First,  section  402(f](l) 
of  the  Act  gives  us  the  power  to  alter, 
modify,  amend,  suspend,  cancel  or 
revoke  a  foreign  air  carrier  permit,  after 
notice  and  hearing,  whenever  we  find  it 
to  be  in  the  public  interest.  Pursuant  to 
section  402  (h]  of  the  Act  we  have 
promulgated  rules  to  implement  this 
power  that  provide  for  notice  and  an 
opportunity  to  file  written  evidence  and 
argument,  but  do  not  require  oral 
evidentiary  hearings.  (Subpart  Q,  14 
C.F.R.  section  302.1701.  et  seq.). 

Second,  section  402(f](2)  of  the  Act 
was  added  by  the  International  Air 
Transportation  Competition  Act  of  1979, 
It  gives  us  the  power  to  summarily— 
without  hearing — suspend  "or  alter, 
modify,  amend,  condition,  or  limit 
operations  under"  foreign  air  carrier 
permits  if  we  find  such  action  to  be  in 
the  public  interest.  The  Board  must  find 
that  governments  or  foreign  carriers 
have  impaired,  limited  or  denied  air 
carrier  operatmg  rights  or  engaged  in 
unfair,  discriminatory  or  restrictive 
practices  with  substantial  adverse 
competitive  impact  upon  air  carriers, 
over  the  objections  of  the  U.S. 
Government. 

Finally,  section  2  of  lATFCPA,  as 
amended,  empowers  the  Board  to  "take 


'  On  July  18, 1980.  lAL  moved  to  extend  the  time 
within  which  it  "may  file  a  responsive  pleading  or 
take  such  other  action  it  may  deem  appropriate  for 
a  period  of  thirty  (30)  days."  We  shall  dismiss  the 
motion  in  view  of  our  decision  to  invite  comments 
and  to  establish  a  procedural  schedule  that  will 
permit  prompt  action  on  the  issues  raised  in  the 
complaint. 
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such  action  as  it  deems  to  be  in  the 
public  interest"  to  eliminate 
discriminatory,  predatory  or 
anticompetitive  practices,  or 
unjustifiable  or  unreasonable 
restrictions  on  access  of  an  air  carrier  to 
foreign  markets.  Such  actions  "may 
include,  but  are  not  limited  to"  our 
powers  to  affect  foreign  air  carrier 
permits  or  tariffs  under  the  Federal 
Aviation  Act.  This  section  may  be 
triggered  by  a  complaint,  or  upon  our 
own  initiative.  Certain  procedural 
strictures  apply,  including  a  requirement 
that  the  Board  take  either  substantive  or 
procedural  action  within  60  days  after 
receipt  of  a  complaint.  We  may  extend 
this  limit  in  increments  of  30  days  for  an 
aggregate  of  up  to  180  days,  if  we 
conclude  "that  it  is  likely  that  the 
complaint  can  be  satisfactorily  resolved 
through  negotiations"  during  the 
additional  period.  Procedurally,  section 
2  of  lATFCPA  requires  us  to  solicit  the 
views  of  the  Departments  of  State  and 
Transportation,  and  provide  the  affected 
air  carrier  or  foreign  air  carrier  with 
"reasonable  notice  and  such  opportimity 
to  file  written  evidence  and  argument  as 
is  consistent  with  acting  on  the 
complaint  within  the  time  limits" 
imposed 

Since  we  wish  to  keep  our  options 
open,  and  considering  the  60-day 
requirement  of  the  lATFCPA,  we  invite 
all  interested  persons  to  answer  the 
complaint  of  Air  Micronesia/ 
Continental.  Answers  shall  include  all 
data,  evidence,  and  argument  upon 
which  persons  rely  to  support  their 
position,  and  cover  all  substantive  and 
procedural  issues  that  they  wish  the 
Board  to  consider.  We  will  also  provide 
an  opportunity  to  reply  to  the  answers. 

Answers  shall  be  filed  no  later  than  20 
days  from  the  service  date  of  this  order, 
and  replies  no  later  than  10  days  from 
the  answer  date. 

After  receipt  and  consideration  of 
these  pleadings  and  any  evidence 
submitted,  we  will  issue  a  further  order 
in  this  proceeding.  As  is  evident  from 
our  discussion  of  our  statutory  options, 
we  may  either  provide  for  further 
procedures,  defer  action  for  30  days,  or 
grant,  dismiss,  or  deny  the  complaint  in 
whole  or  in  part. 
Accordingly, 

1.  We  invite  any  interested  person  to 
file,  and  serve  upon  persons  named  in 
paragraph  3.  below,  no  later  than  August 
12,  1980  answers  to  the  joint  complaint 
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of  Air  Micronesia  and  Continental  in 
Docket  38449  If  comments  are  filed 
replies  may  be  filed  and  must  be  served 
as  above,  but  no  later  than  August  22, 
1980; 

2.  If  timely  and  properly  supported 
requests  are  filed,  we  will  give 
consideration  to  the  matters  and  issues 
raised  by  the  requests  before  we  take 
further  action,  provided  that  we  may 
order  further  procedures  within  the 
statutorily  determined  time  period: 

3.  We  are  serving  this  order  upon  Air 
Micronesia,  Inc.,  Continental  Air  Lines. 
Inc..  Japan  Air  Lines  Co  .  Ltd.,  the 
Ambassador  of  Japan  in  Washington, 
D.C.  the  representative  to  the  United 
States  Commonwealth  of  the  Northern 
Mariana  Islands  in  Washington.  DC. 
the  Micronesian  Liaison  Office  of  the 
Federated  States  of  Micronesia  in 
Washington,  D.C,  the  President  of  the 
Marshall  Islands,  the  Speaker  of  the 
Palau  Legislature,  the  Governors  of 
Guam,  Kasai,  Ponape,  Truk,  and  Yap, 
and  the  Departments  of  the  Interior, 
State  and  Transportation:  and 

4.  We  dismiss  the  motion  of  J.\Lin 
Docket  38449  for  an  extension  of  time. 

We  shall  publish  this  order  m  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylor, 

Secretary. 

FR  Dir  30-2:590  Filed  7-25-80:8:45  ami  I 

BILLING  CODE  e320-01-M 


I  Docket  37867] 


I 


Boston-London  Service  Case;  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-titled  matter  will  be  held 
on  August  26. 1980  at  10:00  a.m.  (local 
time]  in  Room  1003.  Hearing  Room  D. 
1875  Connecticut  Avenue.  N.W.. 
Washington.  D.C.  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington.  D.C.  July  22, 1980. 
William  A.  Kane.  Jr., 
Admin:s:ra'.:  ve  Law  Judge. 

|FR  Doc-  80-^2809  Filed  7-2S-8a  8:45  <im| 
BILLING  CODE  6320-01-U 

[Dockets  33363.  37942.  and  38399) 

Former  Large  Irregular  Air  Service 
Investigation  Phase  III  and  Application 
of  Jet  Charter  Service,  Inc.; 
Postponement  of  Hearing 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entitled  proceeding 
now  assigned  to  be  held  on  August  4, 
1980,  at  10:00  a.m.  (local  time]  (45  FR 
46145,  July  9.  1980).  is  postponed  until 
August  25,  1980,  at  10:00  a.m.  (local 
time),  in  Room  1003.  Hearing  Room  B, 


Universal  North  Building,  1875 
Connecticut  Avenue,  N.W..  Washington, 
D.C.  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington.  D.C,  July  22, 1980. 
William  A.  Pope  II, 
Administrative  Law  Judge. 

[FR  Doc.  80-22610  Filed  7-25-80;  fc45  •mj 
BrLUNQ  CODE  e320-01-M 


[Docket  3851 1  and  Docket  38488;  Order  80- 

7-142) 

People  Express  Fitness  Investigation; 
Order  instituting  Hearing 

July  22,  1980. 

Application  of  People  Express,  Inc.  for 
(1)  a  determination  of  fitness.  (2)  a 
certificate  of  public  convenience  and 
necessity  (New  York/Newark  markets] 
and  (3]  approval  of  interlocking 
relationships. 

On  July  18, 1980,  People  Express,  Inc., 
a  newly-organized  air  carrier,  filed  an 
application  under  our  expedited 
procedures  (14  CFR  302.1701  Et  seq.)  for 
a  determination  of  initial  fitness  '  and  a 
certificate  of  public  convenience  and 
necessity  in  27  New  York/Newark 
markets.' People  Express  asks  that  its 
application  be  processed  by  show-cause 
procedures. 

In  support  of  its  request  for  a  fitness 
determination,  People  Express  filed 
exhibits  *in  accordance  with  the 
requirements  of  Part  204  of  our 
Economic  Regulations.*  It  alleges  that  it 
possesses  the  managerial  skills  and 
technical  ability  to  run  a  successful 
airline;  *a  credible  financial  plan  with 
which  to  mount  its  operations;  a 
reasonable  service  proposal;  *and  a 
clear  compliance  record  of  its  key 
personnel. 

In  addition,  People  Express  states  that 
certification  would  be  consistent  with 
the  public  convenience  and  necessity 
because  the  carrier  plans  to  provide  the 
public  writh  benefits  such  as  high 


'  People  further  requests  that  we  approve  the 
interlocking  reldlionship  of  Mr.  Larry  j.  Lawrence 
between  People  Elxpress  and  Federal  Express  Corp. 

'The  New  York/Newark  markets  at  issue  in 
People  E.xpress'  application  include  Atlanta, 
Baltimore.  Birmingham.  Boston.  Buffalo/Niagara 
Falls.  Charlotte.  N.C..  Chicago,  Cincinnati. 
Cleveland.  Columbia.  S.C..  Columbus.  Ohio.  Dayton, 
Detroit.  Greensboro.  N.C..  Greenville.  S.C. 
Indianapolis,  {acksonville.  Fla..  Louisville.  Ky.. 
Milwaukee.  Norfolk.  Pittsburgh.  Raleigh/Durham, 
N.C..  Richmond.  Va..  Rochester.  N.Y..  Savannah. 
Ga..  Syracuse,  and  Washington.  D.C. 

'PX-100  through  PX-411. 

'ER-liao.  June  17. 198a  eRactive  date.  August  24. 
198a 

'Each  of  People  Express'  key  personnel  was 
previously  associated  with  Texas  International 
Airlines.  Inc. 

•People  Express  plans  to  operate  with  DC-9  or  B- 
737  aircraft.  PX-212. 


frequency  service  in  the  eastern  portion 
of  the  country;  unrestricted,  deep 
discount  fares;  and  service  from 
"underutilized,  uncongested.  and  highly 
accessible  Newark  International 
Airport."  'With  regard  to  Newark 
service,  People  Express  points  out  that 
its  proposal  is  consistent  with  our  policy 
to  develop  the  resources  available  at 
Newark  as  an  alternative  to  Kennedy 
and  LaGuardia  Airports.' 

People  Express  further  seeks  approval 
under  section  409  of  the  Act  of  the 
interlocking  relationship  of  Mr.  Larry  J.    ^ 
Lawrence  between  People  Express  and 
Federal  Express.  It  explains  that  Mr. 
Lawrence  currently  serves  on  the  Board 
of  Directors  of  Federal  Express  Corp. 
and  serves  as  Chairman  of  its 
Compensation  Committee.  He  has  also 
been  appointed  to  the  Board  of  Directors 
of  People  Express  and  wishes  to  retain 
his  position  on  both  boards.  People 
Express  contends  that  the  two  carriers 
are  not  competitive,  and  that  Mr. 
Lawrence's  relationship  with  both  air 
carriers  will  not  be  adverse  to  the  public 
interest.' 

People  Express  urges  us  to  utilize 
show-cause  procedures  to  process  its 
application  on  an  expedited  basis,  it 
points  out  that  the  public  interest 
benefits  of  its  proposed  service, 
extensive  submissions  and  sound 
financial  plan  warrant  expeditious 
treatment.  In  addition,  People  Express 
believes  that  prompt  Board  action  is 
consistent  with  our  policy  to  encourage 
service  at  Newark. 

We  have  decided  to  institute  an  oral 
evidentiary  hearing  on  the  issue  of 
People  Express'  fitness  to  receive  a  401 
certificate,  as  well  as  the  antitrust  issue 
raised  by  the  interlocking  relationship  of 
Mr.  Lawrence  between  People  Express 
and  Federal  Express.  Although  People 
Express  has  submitted  extensive 
exhibits  which  comport  with  the 
requirements  set  down  in  Part  204  of  our 
Economic  Regulations,  it  has  been  our 
consistent  policy  to  deal  with  the  fitness 
aspects  of  requests  for  initial 
certification  through  oral  evidentiary 
hearings. 

However,  People  Express  correctly 
notes  that  it  is  our  policy  to  encourage 
new  entry  as  well  as  to  develop  the 
facilities  at  the  underutilized  Newark 
International  Airport.  We.  therefore, 
emphasize  the  desirability  of  expedition 
and  direct  that  this  matter  be  heard 


'Application  of  People  Express.  Inc..  Docket 
3a488.  Introduction,  pp  2-3. 

•Orders  79-12-78.  December  13. 1978;  79-6-79, 
June  11.  1979. 

•Application  of  People  Express.  Inc..  Docket 
38488,  Introduction,  pp.  20-27,  filed  in  compliance 
with  14  CFR  251.3. 
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before  an  Administrative  Law  Judge  of 
the  Board  as  soon  as  possible.'" 

The  prime  issue  to  be  resolved  is 
whether  People  Express,  Inc.,  is  fit, 
willing  and  able  within  the  meaning  of 
section  401(d)(1)  of  the  Act  to  perform 
the  transportation  which  it  has 
proposed.  In  addition,  the  hearing  will 
include  the  issue  of  whether  we  should 
approve  the  interlocking  relationship  of 
Mr.  Larry  J.  Lawrence  between  Federal 
Express  and  People  Express  as  not 
adversely  affecting  the  public  interest. 
We  have  been  employing  the 
evidentiary  requirements  of  Part  204  as 
an  evidence  request;  "  since  People 
Express  has  submitted  the  exhibits 
required  by  Part  204.  we  see  no  need  for 
an  evidence  request  here.  Interested 
persons  who  wish  to  request  additional 
evidence  should  file  their  responses 
within  10  days  of  the  date  of  service  of 
this  order.  In  addition,  petitions  for 
leave  to  intervene  should  be  filed  within 
10  days  of  the  service  date  of  this  order. 
We  believe  that  these  measures  will 
expedite  the  proceeding,  and  we  urge 
the  Administrative  Law  Judge  to  take 
such  other  measures  in  the  interest  of 
expedition  as  he  considers  appropriate. 

People  Express  has  included  in  its 
exhibits  illustrative  service  proposals 
for  27  New  York/Newark  markets.  It  has 
provided  detailed  financial  data  for 
three  of  these  markets  which  it  believes 
to  be  representatives.  In  accordance 
with  our  policy  in  fitness  cases,  '^  the 
hearing  need  not  involve  an 
examination  of  the  applicant's  service 
proposals  with  regard  to  finances 
beyond  these  three  representative 
markets  for  which  detailed  financial 
data  have  been  submitted.  The  applicant 
is  not  required  to  demonstrate  that  the 
three  "representative"  markets  will  in 
fact  be  the  first  three  markets  in  which  it 
will  commence  service  or  to 
demonstrate  the  feasibility  of 
simultaneously  providing  service  in  all 
or  any  number  of  the  markets  for  which 
it  seeks  authority." 

Accordingly;  1.  We  institute  the 
People  Express  Fitness  Investigation, 
Docket  38511,  and  set  it  for  hearing 
before  an  Administrative  Law  Judge  of 
the  Board,  on  an  expedited  basis,  at  a 
time  and  place  to  be  determined  later, 


on  the  issues  of  .whether  People  Express 
is  fit,  willing  and  able  to  perform  the 
services  described  in  its  application  and 
comply  with  the  Act  and  our  rules, 
regulations  and  requirements,  and 
whether  we  should  approve  under 
section  409  the  interiocking  relaUonship 
of  Mr.  Larry  J.  Lawrence  between 
Federal  Express  and  People  Express,  as 
not  adversely  affecting  the  public 
interest; 

2.  We  waive  the  answer  period 
required  by  section  1720(d]  of  our 
expedited  procedures  with  regard  to  the 
above  two  issues; 

3.  We  direct  all  interested  persons  to 
file  requests  for  additional  evidence  no 
later  than  August  4. 1980;  and 

4.  We  direct  all  interested  persons 
who  request  leave  to  intervene  to  file 
petitions  for  leave  to  intervene  no  later 
than  August  4. 1980. 

We  will  publish  this  Order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc  80-22811  Filed  7-25-80;  8:45  am] 
BIUJNG  CODE  632&-01-M 


'"By  this  Order,  we  waive  the  28-day  answer 
period  required  by  14  CFR  302.1720(d)  with  regard 
to  the  fitness  and  section  409  issues  only.  Interested 
persons  will  have  ample  opportunity  to  respond  to 
those  issues  at  the  hearing.  We  will  deal  with  the 
public  convenience  and  necessity  issues  in 
accordance  with  our  expedited  procedures. 

"  See.  e.g..  Orders  80-3-90.        March  14.  1980; 
79-11-8.  November  1. 1979:  79-5-243,  May  31.  1979. 

"See  Orders  80-5-93.  March  14.  1980;  80-3-74. 
March  14. 1980;  79-12-151.  November  28. 1979;    7ft- 
11-200,  November  28. 1979. 

"See  Order  79-1-7.  January  2. 1979,  p.  6. 


I  Docket  38067;  Order  80-7-129] 

Provincetown-Boston  Airlines,  Inc.; 
Order  Denying  Application 

July  21. 1980. 

Application  of  Provincetown-Boston 
Airlines,  Inc.  for  an  exemption  pursuant 
to  Section  416(b)  of  the  Federal  Aviation 
Act,  as  amended. 

By  application  filed  April  21, 1980, 
Provincetovra-Boston  Airlines,  Inc. 
(PBA],  a  commuter  air  carrier,  requests 
the  Board  to  exempt  it  and  other 
commuters  from  section  298.11(b)  of  our 
Regulations,  which  currently  precludes 
air  taxi  operators  from  filing  tariffs 
under  secfion  403  of  the  Act  for  other 
than,  inter  alia,  ". . .  through  rates,  fares, 
and  charges  filed  jointly  by  air  taxi 
operators  with  air  carriers  or  foreign  air 
carriers. . . ."  '  If  granted  the  requested 
exemption,  PBA  states  it  would  then  be 
able  to  establish  joint  fares  with  other 
commuters  "in  the  public  interest." 

PBA  cites  at  length  various  reasons 
why  the  requested  exemption  should  be 
granted  by  which  in  essence,  reduce  to 
one  problem.  The  carrier  argues  that, 
absent  the  opportunity  to  join  in  the 
industry's  *  joint  fares  tariffs,  which  are 
on  file  with  the  Civil  Aeronautics  Board 


and  are  distributed  to  all  scheduled 
airiine  and  travel  agent  ticket  offices, 
the  public  has  no  way  of  knowing  that 
joint  fares  exist  between  any  given  air 
taxi  and  another  commuter.' 

Upon  consideration  of  the  application 
the  Board  will  deny  the  request.  While 
PBA  may  be  experiencing  difficulty  in 
bringing  all  of  its  services  to  consumers' 
attention,  the  requested  change  in  Board 
policy  is  not  a  necessary  part  of  the 
solution  and  would  contravene  other 
valid  Board  objectives. 

At  the  outset,  it  should  be  noted  that 
the  Board's  policy  against  the  filing  of 
tariffs  by  commuters  is  longstanding.  In 
1970  (in  Docket  22700),  Air  Wisconsin. 
then  an  air-taxi  operator,  applied  for  a 
three  year  waiver  from  the  tariff-filing 
exemption  granted  in  Part  298  of  the 
Board's  Economic  Regulations,  which 
the  Board  denied  by  Order  71-10-1. 
dated  October  1. 1971.  We  reasoned  that 
bringing  commuters  within  the  ambit  of 
the  tariff  system  would  be  inefficient  in 
light  of  their  size,  need  for  flexibility, 
and  the  costs  of  meeting  regulatory 
requirements.  Permitting  piecemeal  or 
optional  entry  into  the  system  could  be 
confusing  to  consumers  and  industry 
alike.  We  are  still  of  the  same  view 
insofar  as  the  filing  by  air  taxi  of 
binding  tariffs,  within  the  meaning  of 
section  403  of  the  Act,  is  concerned.  The 
thrust  of  deregulation  and  the  1983 
sunset  of  domestic  tariff  requirements 
both  militate  against  a  change  in  policy 
now. 

Nevertheless,  we  are  anxious  to 
contribute  to  some  solution  to  the 
commuters'  problem.  Our  second  reason 
for  denying  PBA's  request  is  that  we 
believe  we  can  provide  the  commuters 
with  what  appears  to  be  a  workable 
alternative.  At  the  present  time,  as  part 
of  the  official  "CAB  "  tariffs  filed  with 
the  Board  for  domestic  certificated 
passenger  service  (local  and  joint  fares 
and  rules),  ATP  files  joint  fares  and 
rules  tariffs  covering  passenger  service 
between  air  taxi  commuters  on  the  one 
hand,  and  cerfificated  air  carriers  on  the 
other,  as  permitted  by  section  298.11(b). 
Though  domestic  air  freight  tariffs  are 
no  longer  filed  with  the  board,  ATP 
publishes  air  freight  "books"  [e.g., 
memorandum  tariffs),  which  bear  no 
CAB  filing  number.  Plans  are  nearly 
complete  to  do  the  same  for  PBA  and 
other  air  taxi  commuter  local  passenger 
fares. 

All  of  the  foregoing  are  sent  to 
standard  mailing  fists  of  public 


'  Although  section  298.11(b)  is  silent  as  to  joint 
rules  tariffs,  the  cited  exclusion  has  been  construed 
to  include  governing  joint  rules. 

'Virtually  all  of  the  domestic  passenger  tariffs  are 
published  by  Airline  Tariff  Publishing  Company 
(ATP).  Washington.  D.C.  a  corporation  wholly 
owned  by  the  U.S.  scheduled  airlines. 


'This  conclusion  is  supported  by  a  letter  dated 
April  29. 1980,  addressed  to  the  Board  by  Scenic 
Airlines.  Technically,  this  letter  was  not  properly 
filed  as  a  response  to  PBA's  application.  However, 
inasmuch  as  this  application  is  unopposed,  we  will 
consider  Scenic's  letter  as  an  answer  in  this  Docket. 
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subscribers,  airline  passenger  and 
freight  offices,  and  travel  and  cargo 
agent  offices.  *  Thus,  one  apparent 
solution  to  PDA's  desire  to  publicize 
joint  commuter-commuter  fares  and 
rules  is  to  publish  them  in  memo/book 
form,  without  the  burden  of  regulatory 
review  and  sanctions,  and  distribute 
them  either  within  the  industry  CAB 
tariffs,  or  separately.  We  see  no  rea3on 
why  such  joint  memo  tariffs,  or 
additional  tariff  section,  could  not  be 
distributed  to  the  same  mailing  list  as 
the  joint  tariffs  which  are  filed  with  the 
Board.  We  note  that  the  Chief  of  our 
Tariff  Division  addressed  a  letter  on 
January  4,  1980.  to  the  Commuter  Airline 
Association  of  America.  Washington, 
DC,  where  he  atated.  with  respect  to 
the  inclusion  of  commuter  local  fares  m 
the  CAB  tariffs  of  certificated  air 
carriers,  "we  believe  such  a  publication 
may  be  possible  if  the  commuter  fares 
are  clearly  identified  as  being  for 
information  only."  We  confirm  this 
view,  and  additionally,  we  are  prepared 
to  accept  )oint  commuter-commuter 
fares  and  rules  information-only  tariffs 
as  well. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(a)  and  416 
thereof. 

It  is  ordered  that: 

1,  The  application  of  Provincetown- 
Boston  Airlines.  Inc..  in  Docket  38067  is 
hereby  denied. 

2,  Commuter  airlines  will  be  pennitted 
to  file  information-only  tariffs  with  the 
Board  covering  local  or  joint  (between 
two  or  more  commuters)  fares  and  rules. 

3,  A  copy  of  this  order  will  be  served 
upon  Provincetown-Boston  Airlines. 
Inc..  the  Commuter  Airline  Association 
of  Amenca,  Scenic  Airlines,  and  all 
o'her  commuter  air  carriers. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
PhylUs  T.  Kaylor, 

Secretary 

IFR  Doc  80-:2tiOti  Filed  7-iS-».  8:4S  am) 
BILUNG  C0O€  6320-01-W 


CIVIL  RIGHTS  COMMISSION 

Alabama  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  planning  meeting  of  the  Alabama 
Advisory  Committee  (SACJ  of  the 


*  See  also  Oder  80-6-3.  dated  [une  2, 1980. 
cnnceming  the  distribution  of  ATFs  tariffs  to  travel 

djients. 


commission  will  convene  1:30  pm  and 
will  end  at  4:30  pm.  on  August  22,  1980, 
at  710  North  20th  Street,  Birmingham, 
Alabama  32503. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office,  Citizens  Trust  Bank  Bldg.,  Rm. 
362,  75  Piedmont  Avenue,  N.E.,  Atlanta. 
Georgia  30303. 

The  purpose  of  this  meeting  is  to 
discuss  the  National  Voting  Rights 
Project  and  planning  of  Advisory 
Committee  participation  in  project. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
Thomas  L.  Neumann. 
Advisory  Committee  Management  Officer. 

(FR  Doc  8D-225S2  Filed  7-25-80:  &45  am) 
BIUJNO  COOC  633S-41-M 


Georgia  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  planning  meeting  of  the  Georgia 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  2:00  pm  and 
will  end  at  5:30  pm,  on  August  15, 1980, 
at  85  Beachview  Drive,  Quarter  Deck. 
Jekyll  Island  31520. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office,  Citizens  Trust  Bank  Building, 
Rm.  362.  75  Piedmont  Avenue  NE, 
Atlanta.  Georgia  30303. 

The  purpose  of  this  meeting  is  to  plan 
a  meeting  for  possible  inclusion  of 
selecting  two  counties  in  South  Georgia 
in  the  voting  rights  project. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  July  21. 1980. 
Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

|FR  Doc  90-22595  Filed  7-Z5-8ft  8:45  atn) 
BILLIMG  CODE  SSSS-OI-M 


Massachusetts  Advisory  Committee; 
Amendment 

.Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  planning  meeting  of 
Massachusetts  Advisory  Committee 
(SAC)  of  the  Commission  originally 
scheduled  for  August  8. 1980.  at  Boston. 
Massachusetts  (FR  Doc,  80-21177  on 
page  47717)  has  been  changed. 

The  meeting  now  will  be  held  on 
August  6, 1980.  beginning  at  2:30  pm  and 


will  end  at  5:30  pm,  at  the  New  England 
Regional  Office,  55  Summer  Street,  8th 
Floor,  Boston.  Massachusetts  02110. 

Dated  at  Washington.  D.C.,  July  22, 1980. 
Thomas  L.  Neumann. 

Advisory  Committee  Management  Officer. 

|FR  Doc  80-22564  Filed  7-J5-80:  8.45  am| 
BILLING  CODE  6335-01-11 


Vermont  Advisory  Committee; 
Amendment 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  planning  meeting  of  the  Vermont 
Advisory  Committee  (SAC)  of  the 
Commission  originally  scheduled  for 
August  8. 1980,  at  Burlington.  Vermont, 
(FR  Doc.  80-21177  on  page  47718)  has 
been  changed. 

The  meeting  now  will  be  held  on 
August  11. 1980,  beginning  at  7:00  pm 
and  will  end  at  9:00  pm.  at  the  Hoff  and 
Powel.  P.C.  192  College  St.,  BurUngton, 
Vermont. 

Dated  at  Washington,  D.C..  July  22,  1980. 
Thoma.s  L.  Neumann, 
Advisory  Committee  Management  Officer 

|FR  Doc.  80-22593  Filed  7-25-80:  8:45  am) 
BILLING  CODE  6335-01-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis 

Cost  Comparison  Reviews  Scheduled 
for  Commercial  or  Industrial  Activities 
Performed  by  Government  Personnel 
in  the  Bureau  of  Economic  Analysis 

Notice  is  hereby  given  that  pursuant 
to  Office  of  Management  and  Budget 
(OMB)  Circular  A-76  and  Department  of 
Commerce  Adminstrative  Order  201-41, 
the  Bureau  of  Economic  Analysis 
intends  to  conduct  cost  comparisons  of 
the  following  commercial  or  industrial 
activities  performed  by  Government 
personnel  in  the  Bureau  of  Economic 
Analysis  and  to  issue  an  invitation  for 
bids  or  request  for  proposals  after  the 
start  date  scheduled  for  each  review: 


Descnption  ot  activity  and  location  Review  atari     Review 

completion 

CompotOf  opefstions.  Washington. 

DC - 04-01-81       03-31-82 

D»ta  ontry,  Washington,  O.C 01-01-61       03-31-82 


Each  invitation  for  bids  or  request  will 
be  announced  in  the  Commerce 
Business  Daily. 

A  contract  or  contracts  may  or  may 
not  result  from  the  cost  comparison  of 
each  activity.  Results  of  the  cost 
comparison  of  an  activity  will  be  made 
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available  to  responding  bidders  or 
offerors,  and  other  interested  parties. 
FOR  FURTHER  INFORMATION  CONTACT: 

Vincent  C.  Finelli.  Chief.  Computer 
Systems  and  Sevices  Division,  Bureau  of 
Economic  Analysis,  Department  of 
Commerce,  Washington,  20230  (202-523- 
0981). 

Dated:  July  18,  1980. 
Allan  H.  Young, 

Deputy  Director,  Bureau  ofEconimic 
Analysis.  , 

|FR  Doc.  80-22581  Tiled  7-25-80:  8:45  ami 
BILUNG  CODE  3510-0»-M 

National  Technical  Information  Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks,  Washington.  DC  20231,  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (.NTIS),  Springfield, 
Virginia  22161  for  S5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usuall  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 
Douglas  ].  Campion, 

Program  Coordinator.  Office  of  Government 
Inventions  and  Patents.  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce. 

U.S.  Department  of  the  Air  Force  AF/JACP, 
1900  Half  Street  SW..  Washington,  DC  20324. 

Patent  Application  6-088.503:  Broad  Spectrum 
Vibration  Damper  Assembly  Fixed  Stater 
Vanes  of  Axial  Flow  Conpressor;  filed  Oct 
26.  1979. 

Patent  Application  6-105,362:  Surface 
Acoustic  Wave  Substrate  Having 
Orthogonal  Temperature  Compensated 
Propagation  Directions  and  Devise 
Applications:  filed  19  Dec  79. 

Patent  Application  6-115.514:  Instantaneous 
Opening  Positive  Locl^  Mechanism;  filed  25 
Jan  80. 


Patent  Application  6-115.846;  Long  Time 

Constant  Clutter  Tracker  for  Radar  System; 

filed  28  Jan  80. 
Patent  Application  6-115.847:  Radial  and 

Axial  Flow  Variable  Exhaust  Nozzle  for  a 

Gas  Turbine  Engine;  filed  28  Jan  80. 
Patent  Application  6-118.00";  Windscreen 

Angular  Deviation  Beam  Position  Locator 

filed  4  Feb  80. 
Patent  Application  6-119.345:  Sig:nal  Injection 

Circuit  for  Radar  Gain  and  Noise  Tests; 

filed  7  Feb  80. 
Patent  Application  6-120.809:  High  Power 

Microwave  Generator  Apparatus;  filed  12 

Feb  80. 
Patent  Application  6-123,334:  Digital 

Integra  ting/ Auto-correlator  Apparatust 

filed  21  Feb  80. 
Patent  Application  6-123,335:  High  Speed 

Frequency  Acquisition  Apparatus  for 

Microwave  Synthesizers;  filed  21  Feb  80. 
Patent  Application  6-123,612;  Coupler  for 

Feeding  Elxtendible  Transmission  Line; 

filed  22  Feb  80. 
Patent  Application  4.187,675:  Compact  Air-to- 

Air  Heat  Exchanger  for  Jet  Engine 

Application;  filed  14  Oct  77.  patented  12 

Feb  80.  Not  available  .NTIS. 
Patent  Application  4-191.561:  Method  for  the 

Production  of  Trialuminum  Nickelide 

Fibers:  filed  12  Dec  78.  patented  4  Mar  80. 

Not  available  NTIS. 
Patent  Application  4-193-032;  High  Speed 

Transmitter  Pluser:  filed  8  May  69.  patented 

11  Mar  80.  Not  available  NTIS. 
Patent  Application  4-193,047;  Frequency 

Selective  Ferrimagnatic  Power  Limiter 

filed  2  May  78,  patented  11  May  80.  Not 

available  NTIS. 
Patent  Application  4-193,066:  Automatic  Bias 

Adjustment  Circuit  for  a  Successive 

Ranged  Analog/Digital  Converter,  filed  20 

Apr  78,  patented  11  Mar  80.  Not  available 

NTIS. 
Patent  Application  4-194,186:  Digital 

Hysteresis  Circuit;  filed  20  Apr  78,  patented 

18  Mar  80.  Not  available  NTIS. 
Patent  4-194-924:  Process  for  Reclaiming 

Aircraft  Fuel  Tank  Purging  Fluids:  filed  13 

Dec  78,  patented  25  Mar  80.  Not  available 

NTIS. 
Patent  Application  4-194-983:  Perfluorinated 

Polyalkylether  Based  Lubricant 

Composition;  filed  6  Feb  79,  patented  25 

Mar  80.  Not  available  NTIS. 

U.S.  Department  of  the  Navy,  Assistant  Chief 
for  Patents.  Office  of  Naval  Research,  Code 
302,  Arlington,  \'.\  22217. 
Patent  Application  6-039,990:  Camera  Jig  for 

Underwater  Stereoscopic  Photography; 

filed  16  May  79. 
Patent  Application  6-045,375:  Cavity  Dumper; 

filed  31  May  79. 
Patent  Application  6-109,011:  Insulate«i€ate 

Field-Effect  Transistors;  filed  31  Dec.  79. 
Patent  Application  6-109,692:  Solvent  Having 

High  Flash  Point;  filed  4  Jan.  80. 
Patent  Application  6-110,428:  Frequency 

Adjustment  of  Surface  Acoustic  Wave 

Devices  through  Crystal  Rotation;  filed  7 

Jan  80. 
Patent  Application  6-113,865:  Synthesis  of 

Hexanitrobenzene:  filed  18  Jan  80. 
Patent  Application  6-114,783:  Wire  Rope 

Lubricator  Cleaner,  filed" 24  Jan  80. 


Patent  Application  6-115,631:  Overlay  Data 
Entrv'  Device  for  Automated  Data  Systems; 
filed'28  janSO. 

Patent  Application  6-121,937:  A  Method  for 
Determming  In  Situ  the  Absorption 
Coefficient  of  Particulate  Media  Using 
Pulsed  Laser  Technique;  filed  15  Feb  80. 

Patent  Application  6-122.648:  High 
Sensitivity  Low  Noise,  Remote  Optical 
Fiber;  filed  19  Feb  80. 

Patent  Application  6-12Z944:  Ablative- 
Resistant  Dielectnc  Ceramic  Articles;  filed 
20  Feb  80. 

Patent  Application  6-122.945:  A  Method  of 
Forming  Thin  Niobium  Carbonitride 
Superconducting  Films  of  Elxceptional 
Punty;filed20Feb80. 

Patent  Application  6-124.204:  Regenerative 
CO,  Absorbent;  filed  2  Feb  80. 

Patent  Application  6-125.299;  A  Scattered- 
Light  Imaging  System:  filed  27  Feb  80. 

Patent  Application  6-125,428:  Ion-Implanted 
Evaporated  Germaniun  Layers  as  n-^ 
Contacts  to  GaAs;  filed  28  Feb  80. 

Patent  Application  6-125.427:  An  Improved 
Laser  Technique  for  Accurately 
Determining  the  Compensation  Density  in 
n-Type  Narrow  Gap  Semiconductor  filed 

28  Feb  80. 

Patent  Application  4-tS6,863:  Conical  Beam 
Transducer  Array;  filed  28  Apr  78.  patented 

29  May  79.  Not  available  NTIS. 

National  Aeronautics  and  Space 

.Administration,  .Assist.  Gen,  Couns.  for  Pat. 

Matters,  NASA  Code  GP-2,  Washington.  DC 

20546. 

Patent  Application  6-111.438:  Automated 

Syringe  Sampler  filed  11  Jan  80. 
Patent  Application  6-119,334:  Method  of 

Forming  Dynamic  Membrane  on  Stainless 

Steel  Support;  filed  7  Feb  80. 
Patent  Application  6-119.335;  High 

Temperature  Penetrator  Assembly  with 

Bayonet  Plug  and  Ramp-Activated  Lock; 

filed  7  Feb  80. 
Patent  Application  6-119,336:  A  Linear 

Magnetic  Motor/Generator  filed  7  Feb  80. 
Patent  Application  6-122,965;  Thermocouple. 

Multiple  Junction  Reference  Oven;  filed  22 

Feb  80. 
Patent  Application  6-122,966:  Coupled  Cavity 

Traveling  Wave  Tube  with  Velocity 

Tapering;  filed  20  Feb  80, 
Patent  Application  6-058,658:  Flexible 

Formulated  Plastic  Separators  for  Alkaline 

Batteries;  filed  19  Jul  79. 
Patent  Application  6-079.914:  Flexible 

Formulated  Plastic  Separators  for  Alkaline 

Batteries;  filed  28  Sep  79. 

[FR  Doc  80-22454  Filed  7-25-80  8:45  am] 
BILLING  CODE  3510-O4-M 


National  Telecommunications  and 
Information  Administration 

Satellite  Teleconference  on  Increasing 
Participation  of  Minorities  and  Women 
in  Public  Telecommunications; 
Solicitation  for  Grant  Proposals 

The  National  Telecommunications 
and  Information  Administration  solicits 
proposals  to  conduct  a  Satellite 
Teleconference  on  Increasing 
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Participation  of  Minorities  and  Women 
in  Public  Telecommunications  to  be  held 
between  September  30  and  December  1, 
1980.  Purpose  of  the  conference  is  to 
provide  opportunity  for  interaction  and 
sharing  of  information  among  a  widely- 
dispersed  audience  of  persons 
interested  in  increasing  the  involvement 
in  public  telecommunications  of 
minorities  and  women.  The  major  topics 
would  address  media  options  and 
sources  of  technical,  financial,  and 
orgainizational  assistance  for  minorities 
and  women.  NTIA  is  seeking  proposals 
from  public  and  private  non-profit  and 
for-profit  organizations  to  organize  and 
conduct  the  proposed  teleconference. 

Background  { 

NTIA  is  mandated  to  coordinate 
Federal  assistance  and  provide 
appropriate  information  which  will  help 
to  increase  the  control  and  involvement 
of  minorities  and  women  in 
telecommunications,  under  the 
Administration's  January  1978  initiative 
establishing  the  Minority 
Telecommunications  Development 
Program.  In  the  field  of  public 
telecommunications,  NTIA  also  has  the 
particular  responsibility  for  taking 
affirmative  steps  to  provide  such 
information  and  assistance  as  may  be 
appropriate  to  increase  public 
telecommunications  services  and 
facilities  available  to.  operated  by,  and 
owned  by  minorities  and  women.  (Pub. 
L  95-567,  Sec.  390  and  392  (f)). 

Previous  meetings  conducted  for 
purposes  similar  to  the  conference  here 
proposed  have  established  the  existence 
of  a  large  and  widely-dispersed 
audience  with  a  strong  interest  in 
obtaining  information  and  making 
personal  contact  with  sources  of 
assistance.  However,  many  people  in 
this  audience  who  would  benefit  the 
most  from  the  information  and  contacts 
afforded  by  a  conference  do  not  have 
access  to  funds  for  travel  to  a  distant 
site,  and  could  take  advantage  of  an 
opportunity  to  attend  only  if  a 
conference  were  held  near  their  homes. 
NTIA  wishes  to  support  and  activity 
which  will  be  of  maximum  service  to  the 
minorities  and  women  who  would 
otherwise  be  denied  access  to  the 
information  to  be  made  available. 
Innovatives  and  cost-effective 
approaches  which  will  fulfill  the 
conference  purpose  are  welcomed.  On 
such  concept  is  as  follows:  A  one-way 
video  signal  would  originate  in  a  site 
central  to  a  number  of  agencies  and 
organizations  which  provide  services 
and  funding  for  the  target  groups,  with 
two-way  audio  to  perhaps  twenty  sites 
located  in  strategic  communities 
throughout  the  United  States.  The 


format  for  the  conference  would  consist 
of  two  or  three  15-30  minute  panel 
presentations  which  would  include 
visuals  illustrating  projects,  programs 
and  practices  exemplifying 
telecommunications  options  and  issues 
of  special  interest  to  minorities  and 
women.  Time  would  be  allowed  for 
questions  and  comments  telephoned  in 
from  the  various  sites.  The  total  elapsed 
time  would  be  about  two  hours.  The 
time  of  day  and  date  selected  would  be 
done  in  cooperation  with  key 
participants  and  to  avoid  conflict  with 
other  events  of  interest  to  the  audience. 

It  is  anticipated  that  the  approach 
selected  will  require  the  grantee  to 
develop  program  concepts,  visuals  and 
supporting  program  materials,  and  to 
provide  technical  and  administrative 
services  to  arrange  for  satellite  time, 
telephone  hookup,  origination  studio, 
production  assistance,  facihties  and 
crew,  and  receive  site  facilities 
coordination.  Travel  or  honoraria  for  up 
to  30  participants  are  eligible  costs. 

In  order  for  the  site  selection  process 
to  be  most  responsive  to  participant 
interest,  the  proposer  should  consider 
suggesting  means  by  which  flexibility  in 
adding  or  substituting  sites  may  be 
achieved.  A  preliminary  review  of  sites 
has  been  made  by  NTIA  staff,  based 
upon  demography,  local  leadership,  and 
geographic  balance.  The  20  most 
promising  sites,  with  14  alternates,  are 
Usted  below  in  order  of  anticipated 
participant  response: 

1.  Washington,  DC 

2.  New  York  City.  NY 

3.  Lo8  Angeles,  CA 

4.  Chicago.  IL 

5.  San  Francisco.  CA 

6.  Philadelphia,  PA 

7.  Detroit,  MI 

8.  Houston.  TX 

9.  Miami,  FL 

10.  St.  Louis,  MO 

11.  Cleveland.  OH 

12.  Dallas,  TX 

13.  New  Orleans,  LA 

14.  Atlanta.  GA 

15.  Memphis,  TN 

16.  El  Paso,  TX 

17.  Denver,  CO 

18.  Seattle,  WA 

19.  Kansas  City,  MO 

20.  Boston.  MA 

Other  Sites  of  Interest: 

21.  San  Antonio.  TX 

22.  Birmingham.  AL 

23.  Phoenix.  AZ  - 

24.  San  Diego,  CA 

25.  Minneapolis/Sf.  Paul.  MN 

26.  Oklahoma  City,  OK 

27.  Jacksonville,  FL 

28.  Lincoln,  NE 

29.  Salt  Lake  City,  UT 

30.  Columbia,  SC 

31.  Chapel  Hill.  NC 

32.  Jackson,  MS 


33.  Knoxville.  TN 

34.  Dayton.  OH 

A.  Applicable  Regulations 

Regulations  applicable  to  this  grant 

program  are: 

1.41  FR  148  (Friday.  July  30.  1976). 
Uniform  Administrative  Requirements 
for  Grants  to  Hospitals,  Educational 
Institutions  and  Nonprofit 
Organizations,  0MB  Circular  A-110. 

2.  42  FR  176  (Monday.  September  12. 
1977)  Uniform  Administration 
Requirements  for  Grants-In-Aid  to  State 
and  Local  Governments,  0MB  Circular 
A-102. 

3.  Proposals  must  not  violate  or    ' 
abridge  pertinent  Federal 
Communications  Commission  (FCC) 
regulations.  The  applicant  assumes  full 
responsibility  for  compliance  with  FCC 
regulations,  tariff  filings,  rulemakings, 
and  procedures  throughout  the  term  of 
the  grant. 

4.  44  FR  185  (Friday.  September  21. 
1979)  Proposed  Order  on  Grants 
Administration  for  the  U.S.  Department 
of  Commerce. 

Effective  Date  and  Duration 

1.  It  is  intended  that  grant  awards  be 
made  on  or  about  August  29,  1980. 

2.  To  avoid  unnecessary  delays  in  the 
preparation  and  receipt  of  proposals, 
this  notice  is  effective  immediately. 
Applications  will  be  accepted  no  later 
than  5:30  PM  EDT,  August  15, 1980. 

3.  The  grant  program  remains  in  effect 
no  longer  than  three  months, 
commencing  on  the  date  of  the  grant 
award.  Inasmuch  as  the  information  to 
be  presented  is  timely  and  urgent  to  the 
intended  audience,  the  planning  and 
execution  of  the  teleconference  should 
be  completed  no  later  than  December  1. 
1980. 

C.  Statement  of  Funds  Availability 

1.  A  maximum  of  S16.000  is  available 
for  all  expenses  necessary  to  the 
conduct  of  the  teleconference. 

D.  Eligible  Applicants 

1.  Proposals  are  solicited  from  non- 
federal entities  that  are  public  or 
private,  for-profit  or  non-profit 
organizations,  under  limitations 
described  below. 

2.  Limits  on  Eligibiiity—\n  July,  1980, 
NTIA  is  announcing  the  winners  of  a 
competitive  procurement  to  identify 
Public  Telecommunications  Service 
(PTS)  organizations  to  aggregate  public 
service  agencies  and  procure  for  them  • 
communications  services  at  affordable 
rates.  NTIA's  mission  under  Presidential 
Directive  42  is,  to  "*  *  *  formulate 
policy,  to  assist  in  market  aggregation, 
technology  transfer,  and  possible 
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development  of  domestic  and 
international  public  satellite 
services  *  *   *."  (emphasis  supplied). 
There  is  substantial  reason  for  NTIA  to 
encourage  applicants  to  use  the 
networks  and  services  being  established 
under  the  competition  for  Public 
Telecommunications  Service  (PTS) 
organizations.  The  PTS  grantees 
themselves  are  eligible  to  apply,  but 
others  may  propose  to  use  their  facilities 
on  a  resale  basis  if  such  arrangements 
can  be  negotiated.  While  NTIA  will 
entertain  proposals  from  entities 
proposing  the  use  of  telecommunications 
systems  other  than  the  identified  PTS 
organizations,  there  must  be  compelling 
evidence  of  a  cost  savings  before  a  grant 
could  be  made  to  an  organization 
proposing  to  use  a  network  not 
developed  under  the  PTS  competition. 

E.  The  Application 

1.  Standard  0MB  Application  Form 
424  must  be  completed  and  submitted. 

2.  Proposal  Summary:  Each  proposal 
should  begin  with  a  brief  (1-page) 
summary  of  its  contents.  The  summary 
should  immediately  state  the  essence  of 
the  proposal.  It  should  describe  the 
proposed  approach,  the  major 
credentials  of  the  proposer,  and  the  full 
direct  costs  for  providing  the  proposed 
services. 

3.  Procedures  for  Planning  and 
Organizing  a  Satellite  Teleconference 
on  Increasing  Participation  of 
Minorities  and  Women  in  Public 
Telecommunications:  Following  are  five 
sections  which  must  comprise  the  body 
of  the  proposal  and  which  reflect  the 
criteria  by  which  the  proposals  will  be 
weighed.  Adherence  to  the  prescribed 
format  is  recommended,  since  failure  to 
respond  to  all  requirements  may  result 
in  disqualification.  The  criteria  that 
reviewers  will  employ  in  evaluating  and 
selecting  proposals,  and  their  relative 
weights,  are  indicated  below. 
Applicants  should  be  certain  that 
proposals  are  closely  responsive  to 
these  criteria. 

(a)  Teleconference  scope  and  content 
(15  percent). 

This  section  should  identify  the  major 
themes  and  organization  of  the  proposed 
teleconference,  the  concepts  and 
material  to  be  covered,  and  outcomes 
the  teleconference  will  seek  to  achieve. 

(b)  Demonstrated  competence  and 
technical  reliability  (30  percent). 

Proposer  should  briefly  describe  any 
previous  experience  in  planning  and 
managing  satellite  teleconferences  and 
similar  activities,  and  provide  references 


which  may  be  contacted  to  verify  cited 
activities, 

(c)  Quality  of  organizational  planning 
for  management  of  the  conference  (20 
percent). 

This  section  must  describe  the  general 
approach  in  sufficient  detail  so  that 
reviewers  have  a  clear  and  concrete 
concept  of  how  the  proposed 
teleconference  will  accomplish  the 
purpose  stated.  Where  appropriate, 
alternative  approaches  may  be 
discussed.  This  section  should  also 
identify  tasks  to  be  carried  out,  a 
timetable  of  activities,  the  nature  of  the 
services  to  be  provided,  and  the 
organizational  structure  for  providing 
technical  and  administrative  services. 
These  services  should  include  but  not  be 
limited  to  the  following: 

(1)  arrange  for  satellite  time, 
origination  studio,  production 
assistance,  facilities  and  crew: 

(2)  Arrange  for  telephone  hookup  for 
participants  to  use  at  all  sites; 

(3)  arrange  for  receive  site  facilities: 

(4)  Preparation  of  visuals,  scripting, 
and  teleconference  management. 

(d)  Ability  to  provide  on-side  support 
(15  percent). 

This  section  should  describe  the 
arrangements  and  agreements  for 
assuring  that  adequate  organizational 
support  and  facilities  are  provided  at 
local  sites  to  encourage  the  broadest 
possible  participation.  Flexibility  in 
substituting  and  adding  sites  will  be 
considered  here. 

(e)  Statement  of  estimated  costs  (20 
percent). 

Applicants  must  submit  an  itemized 
budget.  While  matching  contributions 
are  not  required,  any  matching  funds 
provided  by  an  alternative  source 
should  be  described.  If  any 
teleconference  costs  are  being  quoted  at 
less  than  the  full  direct  cost  to  the 
applicant,  it  must  be  indicated  here. 

F.  Applications  Review  Process 

1.  Applications  will  be  reviewed  by  a 
panel  of  experts  from  the  field  of  public 
telecommunications. 

2.  Nothing  in  this  Solicitation  shall  be 
construed  as  committing  the  Assistant 
Secretary,  or  delegated  authorities,  to 
dividing  available  funds  among 
qualified  applicants. 

G.  Reporting  Requirements 

Within  30  days  of  the  teleconference, 
the  grantee  will  provide  a  short  report. 
The  major  purpose  of  the  report  is  to 
improve  the  planning  and  management 
of  future  teleconferences.  Content  of  the 
report  should  include  but  not  be  limited 
to  the  following: 


1  A  statement  assessing  the 
effectiveness  of  the  teleconference  and 
impact  on  participants,  as  perceived  by 
the  grantee. 

2.  A  listing  of  all  participants  and  the 
groups  or  institutions  they  represent, 
and  any  available  evidence  of  their 
reactions  to  the  teleconference  and  its 
subject  matter. 

3.  A  description  and  documentation  of 
factors  which  contributed  to  or  were 
detrimental  to  the  effective  planning, 
management  and  conduct  of  the 
teleconference. 


H.  Proposals  Sent  by  Moil 

Applications  sent  by  mail  will  be 
considered  to  be  on  time  by  the  Grants 
Program  Administrator  if  the 
applications  were  sent  by  registered  or 
certified  mail  and  mailed  not  later  than 
August  15, 1980,  as  evidenced  by  the 
U.S.  Postal  Service.  It  may  be  necessary 
to  ask  Postal  Officials  for  a  date  stamp. 

/.  Hand  Delivered  Proposals 

Hand-delivered  proposals  must  b« 
taken  to  the  Grants  Officer  at  the 
address  listed  at  the  end  of  this 
Solicitation.  These  will  be  accepted 
daily  between  9:00  AM  and  5:30  PM 
(EDT),  except  Saturdays  and  Sundays, 
or  Federal  holidays.  Proposals  will  NOT 
be  accepted  after  5:30  PM  EDT  on  the 
closing  date. 

/.  Disposition  of  Proposals 

Applicants  are  required  to  fill  out  a 
self-addressed  postcard,  included  with 
proposal  materials,  so  NTTA  may  notify 
applicants  of  receipt  of  proposals  within 
ten  working  days. 

K.  Proposal  Instructions  and  Forms 

1.  An  original  and  five  copies  of  the 
proposal  and  supporting  materials  must 
be  submitted. 

2.  Questions  concerning  the  preceding 
information  and  applications  materials 
shall  be  addressed  to:  Mary  W.  Dinota 
or  Pauline  M.  Masterton,  Grants 
Program  Administrators,  Pubhc 
Telecommunications  Facilities  Program, 
Office  of  Telecommunications 
Applications.  National 
Telecommunications  and  Information 
Administration.  U.S.  Department  of 
Commerce.  608  13th  Street.  N.W.  Suite 
803.  Washington.  D.C.  20004  (202)  724- 
3307. 

L  Authorizing  Signature 

This  solicitation  is  issued  with  the 
authority  of  the  Assistant  Secretary  of 
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Commerce  for  Communications  and 
Information  and/or  delegated  officials. 
Dr.  William  A.  Lucas.  i 

Associate  Administrator  for 
Telecommunications  Applications,  National 
Telecommunications  and  Information 
Administration. 

|FR  Doc  90-2;5ir  F;led  "-25-80;  8:4fi  «d| 
BILUNG  CODE  3S10-«0-M 


National  Oceanic  and  Atmospheric 
Administration 

Transfer  of  a  Fishing  Vessel  to  Foreign 
Ownership 

Notice  is  hereby  given  that  the 
Maritime  Administration  of  the 
Department  of  Commerce  has  received 
an  application  from  Baywaters.  Inc.. 
563-150th  Avenue  N'.,  Madeira  Beach, 
Florida  32340,  for  approval  of  the  sale  of 
the  41.9'  registered  length  fishing  vessel 
HEIDY  M,  Offical  Number  54.5654,  to  N 
and  M  Fish  Corporation,  247  Rex  Place, 
Apartment  4,  Madeira'  Beach,  Florida 
32340.  Such  approval  is  required  by 
Section  9  of  the  Shipping  Act,  1916.  as 
amended  (46  U.S.C.  808)  by  reason  liiat 
.N  and  M  Fish  Corporation,  a  corporation 
organized  under  the  laws  of  the  State  of 
Florida,  is  not  a  citizen  of  the  United 
States  within  the  meaning  of  Section  2 
of  the  Act  because  more  of  its  directors 
than  a  minority  of  the  number  necessary 
to  constitute  a  quorum  are  non-citizens 
(Ryszard  Malek,  who  holds  49  percent  of 
the  Corporation's  stock  and  is  one  of  its 
two  directors,  is  a  Polish  citizen). 

Baywaters,  Inc.,  operated  HEIDY  M  in 
the  fishery  for  grouper  and  snapper  in 
the  Gulf  of  Mexico,  N  and  M  Fish 
Corporation  proposes  to  continue 
operating  the  vessel  in  the  same  fishery. 

The  Maritime  Administration  is  the 
Federal  Agency  responsible  for  the 
approval  or  disapproval  of  applications 
submitted  pursuant  to  Section  9  of  the 
Shipping  Act.  However,  the  Maritime 
Administration  customarily  solicits  the 
views  of  the  National  .Marine  Fisheries 
Service  before  deciding  on  applications 
relating  to  fishing  vessels,  and  has 
sought  the  views  of  the  Service  in  regard 
to  this  application. 

Accordingly,  the  Service  solicits  the 
written  comments  of  interested  persons 
concerning  the  subject  sale.  Such 
comments  should  be  addi^ssed  to  the 
Chief,  Financial  Services  Division, 
National  Marine  Fisheries  Service. 
National  Oceanic  and  Atmospheric 
Administration,  Washington,  DC.  20235. 
and  received  not  later  than  August  27, 
1980,  All  communication  received  by 
such  date  will  be  considered  before 
action  is  taken  on  this  application.  No 
public  hearing  is  contemplated  at  this 
time. 


Dated.  July  21.1980. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-2282S  Filed  7-25-60:  8;4S  am| 
BIUJNO  CODE  3510-22-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 

Performance  Review  Boards;  List  of 

Members 

Notice  is  hereby  given  of  the  names  of 
all  the  eligible  members  of  the 
Performance  Review  Boards  for 
Department  of  the  Air  Force. 

In  accordance  with  Section  4314(c)  [\] 
through  (5)  of  Title  5  U.SC.  the 
Department  of  the  Air  Force  will  have 
five  Performance  Review  Boards  as 
follows:  (1)  Office.  Secretary  of  the  Air 
Force.  (2)  Air  Staff,  (3)  HQ  Air  Force 
Systems  Command,  (4)  HQ  Air  Force 
Logistics  Command.  (5)  Vice  Chief  of 
Staff  for  organizations  not  listed  above. 
Eligible  members  are: 

Secretariat 

Antonia  H.  Chayes,  Under  Secretary  of  the 

Air  Force 
Robert  J.  Hermann.  Asst  Secy  (Research, 

Development,  and  Logistics) 
Joseph  C.  Zengerle,  Asst  Secy  (Manpower, 

Reserve  Affairs  and  Installations) 
Charles  W.  Snodgrass,  Asst  Secy  (Financial 

Management) 
Boyd  W.  Allen,  Jr.,  Asst  General  Counsel 

(International  Matters  and  Civil  Affairs), 

SAF 
Walter  R.  Beam.  Deputy  for  Advanced 

Technology 
Nancy  Dyke.  Principal  Deputy  Asst  Secy  for 

Manpower  Resources  and  Military 

Personnel 
Clarence  E.  Bergman,  Deputy  Director — 

SHAPE  Technical  Center 
lames  F.  Boatright,  Deputy  for  Installations 

Management 
John  W.  Boddie.  Deputy  for  Accounting  and 

Internal  Audit 
Charles  W.  Cook,  Deputy  Asst  Secy  for 

Space,  Plans  and  Policy 
Henry  F.  Cooper,  Jr.,  Deputy  for  Strategics 

and  Space  Systems 
Robert  Crittenden,  Deputy  Administrative 

Assistant 
Thomas  Falatko.  Deputy  for  Transportation 

and  Civil  Aviation 
Oscar  A.  Goldfarb,  Deputy  for  Supply  and 

Maintenance 
Harvey  J.  Gordon,  Deputy  for  Acquisition 
Donald  J.  Haas,  Deputy  Under  Secretary 

(Space  Systems) 
Jimmie  D.  Hill,  Director  Office  of  Space 

Systems 
Carroll  G.  Jones,  Deputy  for  Programs  and 

Production 
Eugene  H.  Kopf,  Principal  Deputy  Assistant 

Secretary  (Research,  Development,  and 

Logistics) 
Jerry  A.  Lebo,  Chief  Communications 

Division— SHAPE  Technical  Center 


George  N,  McWiliiams,  Deputy  Assistant 

Secretary  for  Reserve  Affairs 
Joe  F.  Meis,  Principal  Deputy  Assistant 

Secretary  for  Manpower,  Reserve  Affairs 

and  Installations 
Willard  H.  Mitchell,  Principal  Deputy 

Assistant  Secretary  Programs  and  Budget 
Lloyd  K.  Mosemann  II,  Deputy  Assistant 

Secretary  (Logistics) 
Riner  C.  Payne,  Deputy  for  Financial  Systems 

and  Analysis 
Phillip  L,  Radoff,  Deputy  General  Counsel 
Daniel  S,  Rak,  Assistant  General  Counsel. 

Procurement 
Stuart  R.  Reichart.  General  Counsel 
Grant  C.  Reynolds.  Assistant  General 

Counsel.  Installations 
John  O.  Ritlenhouse.  Assistant  Deputy  for 

Base  Utilization 
Carlos  D.  Stem,  Deputy  for  Environment  and 

Safety 
Gail  B.  West.  Deputy  for  Equal  Opportunity 
James  E.  Williams,  Deputy  Assistant 

Secretary  (Program/Acquisition) 
Walter  A.  Willson,  Assistant  General 

Counsel.  (Personnel  and  Fiscal) 

Air  Staff 

Leroy  T.  Baseman,  Associate  Director  of 

Management  Analysis 
Thomas  G.  Belden.  Scientific  and  Technical 

Advisor 
J.  Craig  Cumbey.  Deputy  Assistant  Secretary 

(Civilian  Personnel  Policy]  and  Director  of 

Civilian  Personnel 
Joseph  E.  Del  Vecchio,  Associate  Director  for 

Logistics  Plans  and  F*rograms 
Bernard  Dove,  Associate  Director  for 

Programs 
Frank  A.  Fishburne.  Deputy  Comptroller 
Everett  G  Hopson,  Chief  General  Law 

Division 
Ira  L.  Kemp,  Associate  Director  of 

Procurement  Policy 
John  T,  Nethery,  Chief,  Investment 

Appropriations  Division 
John  D.  Pafenberg.  Special  Advisor 
Joseph  P  Popple,  Assistant  Director  of  Budget 

(Management) 
Donald  F.  Rellins,  Director,  Office  of  Small 

and  Disadvantaged  Business 
Harry  P.  Rietman,  Associate  Director  for 

Engineering  and  Services 
Joseph  E.  Rusz,  Chief  Patents  Division 
Robert  N.  Schwartz,  Assistant  for  Special 

Studies 
Edwin  B.  Stears,  Chief  Scientist 
Clayton  J.  Thomas.  Scientific  and  Technical 

Advisor 
Jack  K.  Umphrey.  Chief.  Operating 

Appropriations  Division 
Sylvia  I.  Waller,  Scientific  and  Technical 

Advisor 
Howard  A.  Zwemer,  Scientific  and  Technical 

Advisor 
Major  General  William  Usher,  Director. 

Personnel  Plans,  DCS/MP  HQ  USAF 
Brigadier  General  Richard  D.  Murray,  Deputy 

Director  of  Budget.  HQ  US.\F/AC 
Brigadier  General  Clifton  D.  Wright,  Jr.. 

Deputv  Director,  Engineering  and  Services, 

DCS,/LE  HQ  USAF 
Brigadier  General  (oseph  H.  Connolly. 

Director  of  Contracting  and  Acquisition 

Policy.  DCS/RD&A,  HQ  USAF 
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Brigadier  General  Milton,  R.  Peterson, 
Director  for  Program  Integration,  DCS/ 
RDSA.  HQ  USAF 

Air  Force  Logistics  Command  (AFLC) 

William  N.  Akin,  Assistant  Deputy  Chief  of 

Staff — Comptroller 
Robert  E,  Darling,  Assistant  Deputy  Chief  of 

Staff,  Maintenance 
Morris  F,  Ezell.  Deputy  Director  of  Materiel 

Management.  WRALC 
Claude  J.  Farinha,  Deputy  Director  for 

Materiel  Management.  SMALC 
Ralph  C.  French,  Chairman  AF  Logistics 

Command  Procurement  Committee,  AFLC 
Donald  K.  Jones,  Assistant  Deputy  Chief  of 

Staff/Logistics  Operations,  AFLC 
Earvin  Joyner,  Deputy  Director  of 

Maintenance 
Ferdinand  E.  Maese,  Deputy  Director  of 

Materiel  Management,  SAALC 
Richard  G,  McKenzie,  Deputy  Director  of 

Maintenance 
Aristides  Sarris,  Assistant  Deputy  Chief  of 

Staff/Plans  and  Operations.  AFLC 
Robert  Scott,  Director  of  Civilian  Personnel. 

AFLC 
Wayne  D.  White.  Assistant  Deputy  Chief  of 
Staff/Contracting  and  Manufacturing. 
AFLC 
MG  Lynwood  E.  Clark,  Commander.  San 

Antonio  ALC.  AFLC 
MG  Jay  T.  Edwards  III,  Commander. 

Oklahoma  City  ALC,  AFLC 
MG  WiUiam  J.  Kelly,  Chief  of  Staff,  AFLC 
MG  Dewey  K.  K,  Lowe,  Commander, 

Scramento  ALC,  AFLC 
MG  John  J.  Murphy,  Commander.  Ogden 

ALC  AFLC 
MG  Earl  T.  O'Loughlin.  DCS  Maint.  AFLC 
MG  John  R.  Paulk,  Commander.  Warner 

Robins  ALC,  AFLC 
MG  (Sel)  Marc  C.  Revnolds.  Vice 

Commander,  AFALD,  AFLC 
MG  Jack  W.  Waters  DCS/Log  Ops,  AFLC 
BG  (Sel)  America  P.  Bruno.  Vice  Commander, 

Ogden  ALC,  AFLC 
BG  Lewis  G.  Curtis,  Vice  Commander,  San 

Antonio  ALC,  AFLC 
BG  (Sel)  James  C,  Dever,  Jr,.  DCS/Contracting 

and  Mfg,  AFLC 
BG  (Sel)  David  M,  Hall,  DCS/Compt.  AFLC 
BG  Charies  W.  Lamb.  DCS/Engrg  &  Svcs. 

AFLC 
BG  Donald  P,  Litke,  Vice  Commander, 

Oklahoma  City  ALC,  AFLC 
BG  Joseph  R.  Lowry,  Stf  Judge  Advocate, 

AFLC 
BG  Leo  Marquez,  DCS/Plans  &  Prgms,  AFLC 
BG  James  R.  McCarthy,  Dep  for  Strat  Msls, 
Space  &  Electronic  Prgms.  AFALD.  AFLC 
BG  (Sel)  Bernard  P.  Randolph,  VC,  Warner 

Robins  ALC.  AFLC 
BG  Graham  W.  Rider.  Commander.  Intl  Log 

Cen.  AFLC 
BG  (Sel)  Larry  N.  Tibbetts.  DCS/Manpwr  & 

Pers,  AFLC 
BG  (Sel)  Marion  F.  Tidwell,  Vice  Commander 
Sacramento  ALC,  AFLC 

Air  Force  Systems  Command  (.^FSC) 

Jules  Aarons,  Senior  Scientist  (Radio 

Astronomy) 
Charies  W.  Adams,  Deputy  Comptroller 
Joseph  Anderson,  Director  of  Manufacturing 
Petras  V,  Avizonis,  Technical  Director 

(Physical  Optics,  Lasers,  Prototype) 


Donald  L,  Ball,  Director  of  Chemical  Sciences 
Morton  L.  Barad,  Director,  Meteorology 

Division 
Robert  E.  Best,  Assistant  Deputy  for 

Procurement  and  Manufacturing 
Robert  N.  Braswell,  Technical  Director  for 

Armament  Systems 
John  S.  Burgess,  Research  and  Development 

Executive  (Chief  Scientist,  RADC) 
Harris  M.  Burte,  Director,  Metals  and 

Ceramics  Division 
Anthonv  ).  Cacioppo,  Chief  Scientist 
Kenneth  S.  W.  Champion,  Chief  Atmospheric 

Structure  Branch 
Keith  I.  Collier,  Research  and  Development 
Executive  (Deputy  Director— AF  Flight 
Dynamics  Lab) 
Charles  R.  Cooke,  Director,  Solid  Rocket 

Division 
Carlo  P.  Crocetti,  Director  (Plans) 
Charies  D.  Cullom.  Systems  Engineering 

Director 
John  H.  Darrah,  Senior  Advisor  (Radiation 

Effects) 
Fred  I.  Diamond,  Technical  Director 

(Communications  and  Control) 
Howard  L  Dimmig,  Technical  Advisor 
Robert  B.  Doane,  Deputy— Command  and 

Management  Systems 
William  C.  Eppers,  Jr.,  Director.  Air  Force 

Avionics  Lab 
Ronald  W.  Ewing.  Technical  Director 

(Electromagnetic  Threat) 
Maurice  L.  Fowler.  Assistant  Deputy- 
Procurement  and  Manufacturing 
C.  T.  Lynch.  Senior  Scientist.  Environmental 

Management,  SAALC 
Joseph  R.  Mayersak,  Technical  Director, 

Office  of  the  Commander 
John  S,  McCoUom,  Technical  Director 

(Systems) 
Robert  T.  McLean,  Director  of  CiviHan 

Personnel  for  AFSC 
James  A.  Means.  Technical  Director.  Space 

and  Missile  Test  Center 
Carl  W.  Miller,  Technical  Director  (Electronic 
^  Warfare) 

Gale  E.  Myers,  Financial  Management 
Assistant  to  the  Deputy  Chief  of  Staff/ 
Comptroller 
George  P,  Peterson,  Deputy  Director.  AF 

Wright  Aeronautical  Labs 
Alfred  D  Phillips,  Technical  Director.  Test 

Engineering  and  Services 
John  E.  Pickering,  Research  Director 
Frank  F.  Pilotte.  Assistant  Technical  Director 
Frederick  T.  Rail,  Jr.,  Technical  Director, 

Deputy  for  Elngineering 
B.  A.  Reese,  Chief  Scientist,  AEDC 
Jesse  C.  Ryles,  Research  and  Development 
Executive  (Chief  Scientist,  AF  Avionics 
Lab) 
Allan  C.  Schell,  Director  Electromagnetic 

Sciences  Division 
Ralph  Shapiro,  Chief  Climatology  Dynamics 

Branch 
Walter  Singlevich.  Assistant  Technical 

Director 
Chistos  G.  Stergis,  Director  Aeronomy 

Division 
Frederick  N,  Stoliker.  Technical  Director 
Robert  E.  Supp,  Research  and  Development 
Executive  (Deputy  Director,  AF  Aero 
Propulsion  Lab) 
Norman  M.  Tallan,  Research  and 
Development  Executive  (Chief  Scientist, 
AF  Materials  Lab) 


Christ  Tamborski,  Senior  Scientist  Organic 

Chemistry 
Dr.  Roy  K,  Frick,  Technical  Director 
(Aerospace  Systems).  Foreign  Technology 
Division 
John  S.  Caring.  Director  Optical  Physics 

Division 
Arthur  H.  Guenther.  Research  and 
Development  Executive  (Chief  Scientist  Air 
Force  Weapon) 
Don  A.  Hart.  Research  and  Development 
Executive  (Deputy  Director.  AF  Rocket 
Propulsion) 
Bryce  O,  Hartman,  Research  Director  (Crew 

Technology) 
Urban  A.  Hinders,  Systems  Engineering 

Director  (Advanced  Systems) 
John  N,  Howard,  Research  and  Development 

Executive  (Chief  Scientist,  AFGL) 
Harry  M.  Hughes.  Research  Director. 

Biometrics 
Patsy  F.  lampietro.  Director  Life  Systems 
Ralph  C.  Johnston,  Technical  Advisor 

(Systems  Development  and  Acquisition) 
Raymond  L.  Johnson,  Systems  Engineering 

Director 
Adolph  S.  Jursa,  Director  Space  Physics 

Division 
Eugene  Kalkman.  Chief  Engineer 
Nicholas  L  Karmele,  Tschnioal  Director 

(Sensor  Data) 
Thomas  W.  Kelly,  Director.  Aerospace 

Instrumentation  Division 
Eugene  W.  Kirchmer,  Assistant  Deputy  lor 

Procurement  and  Manufacturing 
Edward  G.  Koepnick,  Technical  Director 

(Propulsion  System) 
Lawrence  Kravitz,  Research  and 
Development  Executive  (Director  AF  Office 
of  Scientific  Research) 
Bernard  A.  Kulp,  Research  and  Development 
Executive  (Chief  Scientist,  Directorate  of 
Science  and  Testing) 
William  J.  Laubendorfer.  Technical  Director 

(Avionics  and  Strike  Projects) 
William  L  Lehmann,  Research  and 
Development  Executive  (Director  AF 
Weapons  Laboratory) 
Gerard  Leies,  Technical  Director 
Anthony  A.  Thomas,  Director,  Toxic  Hazard 

Division 
Chankey  N.  Touart,  Senior  Scientist  Heat- 
Transfer 
Richard  K.  Trask,  Technical  Director 

(Mission  Analysis) 
Stanley  A.  Tremaine,  Assistant  Deputy 

(Development  Planning) 
Edward  J.  Trusela.  Principal  Assistant  Deputy 
Chief  Staff  for  Procurement  and 
Manufacturing 
Stephen  W.  Tsai.  Senior  Scientist  Mechanical 

and  Surface  Interactions  Branch 
Louis  J.  Urban,  Technical  Director  (Avionics 

Control) 
Richard  L.  Van  Deusen,  Senior  Scientist 

Polymer  Branch 
Henning  E.  Von  Gierke,  Director, 

Biodynamics  and  Bionics  Division 
Thomas  E.  Walsh,  Director  Electronic  and 

Solid  State  Sciences 
Richard  R.  Weiss,  Chief  Scientist,  Air  Force 

Rocket  Propulsion  Laboratory 
Billy  E.  Welch,  Deputy  Director  USAF  School 

of  Aerospace  Medicine 
John  A.  Zoellner.  Deputy  Director. 
Electromagnetic  Compatibility  Analysis 
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MG  lames  A.  Abrahamson.  DSC/ Systems, 

AFSC 
MG  Mer!on  VV.  Baker.  Commander.  AFCMD, 

AfSC 
MG  Robert  M.  Bond,  Commander.  Armament 

D'v'.sion.  AFSC 
MG  lo.nn  T  Buck.  Dep  for  AWACS.  ESD. 

AFSC 
MG  Philip  [.  Conley  [r..  Commander  AF  Fit 

Test  Cen,  AFSC 
MG  Gerald  K  Hendncks  Vice  Commander, 

SD,  AFSC 
MG  !  jhn  VV  Hepfer.  Commander.  Ballistic 

Mi^siieOfc.  AFSC 
MG  F :i"^est  S  McCar'ney,  Vice  Commander, 

Bi;;isficMiss.leOfc,  AFSC 
MC  lohn  VV  Ord,  Commander  AMD,  AFSC 
MG  Robert  A  Rushworth.  Vice  Commander, 

ASD,  AFSC 
MG  R  chdrd  K  Saxer.  Dep  forTac  Sys.  ASD, 

AFSC 
MG  Idmps  W  Slansberry,  DCS/Contrg  &  Mfg. 

AFSC 
BG  Ker.-eth  R  Bell.  Dep  for  Comm  &  Info 

Sys  ESD  AFSC 
BG  Robert  E  Chdpman.  Vice  Commander. 

Arrp.d-.ent  Div.  AFSC 
BG  Me; .  in  F  Chubb.  Jr..  Strat  Sys  Prgm  Dir. 

ASD,  AFSC 
BG  T;f'js  C.  Hall,  Dep  for  Recon  &  EW  Sys, 

ASD,  AFSC 
BG  ;Se!)  Elbert  E.  Harbour.  Dep  for  Alft  & 

Trainer  Sys  &  C-X  SPD.  ASD.  AFSC 
BG  Delbert  H.  lacobs.  DCS/Plans  &  Prgms. 

AFSC 
BG  Donald  L.  Lamberson,  Dep  Commander. 

Dev  *  Acq.  AD.  AFSC 
BG  Joseph  D  Mirth,  Dep  for  Space  Launch  & 

Con  Sys,  SD,  AFSC 
BG  Gecrsje  L,  Monahan,  Jr..  Dep  for  F-16. 

ASD  .\FSC 
BG  Peter  VV  Odgers.  DSC/Test  &  Eval,  AFSC 
BG  Cascer  T.  Spangrud.  Vice  Commander. 

ESD.  AFSC 
BG  lohn  H.  Storrie.  Inspector  General.  AFSC 
BG  Chester  D.  Taylor,  jr.,  Stf  Judge  Advocate, 

AFSC 
BG  William  T  Twinting.  Commander, 

SAMTO,  AFSC 
BG  Kprr-.it  Q.  Vandenbos,  Commander, 

VVilford  Hall  USAF  Med  Cen.  AFSC 
BG  (Sel)  Wilma  L  Vaught.  DCS/Compt. 

AFSC 
BG  B-  p"  D  VVa-d,  Dir  of  Science  &  Tech. 

AFSC 

Other  ' 

Robert  D,  Castater.  Chief  Science  and 

Research.  SAC 
Roy  E  Donegon.  Director  of  Analysis, 

.NORAD  ADC 
R  bert  \  Fa. man.  Director  of  Academic 

A.i'fdirs,  ATC 
Bernard  .A  Gardetto.  Jr..  Director.  Acquisition 

and  Logistics  Systems,  AFAA 
Thomas  Giammo.  Scientific  and  Technical 

Advisor,  AFCC 
Donald  L.  Ciadrosich,  Director.  Operations 

Analysis,  L'S.AFE 
Charles  H.  Ham.  Chief  Scientist  Tactical  Air 

Warfare  Center.  TAC 
Frank  VV,  Heilenday,  Chief  Systems 

Evaluation  Division,  SAC 
Robert  F  HiUer.  Chief,  Operation  Analysis, 

PACAF 


Morton  Herman  Marks.  Technical  Assistant 

to  Commander  Data  System  Design  Center. 

AFCC 
Bernard  C.  Meredith.  Technical  Director. 

AFESC 
George  Mullins.  Director  of  Civilian 

Personnal.  USAFE 
Janusz  Przemieniecki.  Dean  School  of 

Engineering.  ATC 
John  K.  Scott,  Deputy  Director.  Accounting 

and  Finance.  AFAFC 
John  F.  Shea,  Assistant  Deputy  Chief  of  Staff 

for  Plans,  MAC 
Gordon  W.  Sommers,  Assistant  to  the 

Commander,  Security  Service 
Jerome  H.  Stolarow,  Auditor  General.  Audit 

Agency 
Howard  J.  Talley.  Jr.,  Chief,  Operations 

Analysis,  HDQS,  TAC 
Lynn  D.  Wolaver.  Associate  Dean  for 

Research.  School  of  Engineering.  ATC 
Thomas  Yium.  Chief  Operations  Analysis, 

AFCC 
Major  General  Donald  W.  Bennett,  Deputy 

Chief  of  Staff.  Logistics.  MAC 
Brigadier  General  Robert  F.  McCarthy,  Vice 

Commander.  Air  Force  Communications 

Command 
Brigadier  General  John  E.  Catlin.  Jr..  Deputy 

Chief  of  Staff.  Engineering  and  Services, 

SAC 
Brigadier  General  Thomas  G.  Darling,  Deputy 

Chief  of  Staff.  Personnel,  SAC 
Brigadier  General  John  L.  Pickitt,  Assistant 

DCS/Plans,  TAC 
Brigadier  General  (Sel)  William  J.  Breckner. 

Jr.,  Deputy  Chief  of  Staff.  Logistics.  ATC 
Brigadier  General  William  M.  Charles.  Jr., 

Deputy  Chief  of  Staff,  Plans,  ATC 
Brigadier  General  WiUiam  J,  Mall,  Jr.,  Deputy 

Chief  of  Staff,  Personnel.  MAC 

Carol  M.  Rose, 

Air  Force  Federal  Register,  Liaison  Officer. 

(FR  Doc  90-2245S  Filed  7-25-80:  8:45  ua\ 
B<LUf40  CODE  3910-01-M 


Proiect 


Reach 


Impact 


DEFENSE  DEPARTMENT 

Department  of  the  Army 

Reduced  Maintenance  Dredging  of 
Navigation  Channels 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD.  New  Orleans  District. 

ACTION:  Notification  of  channel 
conditions  and  reduced  maintenance 
dredging  due  to  funding  limitations. 

summary:  The  Corps  of  Engineers  is 
experiencing  severe  funding  shortages  in 
Fiscal  Year  1980.  This  funding  shortfall 
has  required  a  reduction  in  the  level  of 
maintenance  which  can  be  performed. 
During  Fiscal  Year  1980  the  following 
projects  may  be  affected. 


Atcnafalaya  River. 

Entrance 

Reduced 

Mtx-gan  C^^  lo  the  GuH 

channe*. 

channel 

Of  Mexico  LA 

depths 

Baratana  Bay  Waterway, 

Entrance 

Reduced 

LA  ana  Bavcxj  Rigaud 

channel  maih 

ct^nnel 

sie"i  westerly 

depths  all  3 

4  3  mrtes 

'eaches 

Bayoo  Bootouca.  LA 

Entrance 

Reduced 

channel 

channel 
depths. 

Bayou  Lacombe.  LA 

Entrance 

Reduced 

channel 

channel 
depths 

Chetjfvrie  River  ana 

Entrance 

Reduced 

Bogue  Falls.  LA. 

channel. 

channel 
depths. 

Freshwater  Bayou.  LA 

Enfance 

Reduced 

channel  to 

channel 

lock 

depths 

Houma  Navigatioo  CanaJ. 

Entrance 

Reduced 

LA. 

channel  and 

cnannel 

through 

depths  m  both 

Terrebonr>e 

reacTws. 

Bay 

Mississippi  River  GuH 

Breton  Sound  .. 

Reduced 

Outlet.  LA. 

* 

channel 
depths  and 
width 

Mississippi  River  Outlets, 

Mississippi 

Reduced 

Venice,  LA. 

River  to  GuH 

channel 

of  Mexico 

depths. 

and  en'rance 

channels 

through 

Grand  Tiger 

Pass  and 

Baptiste 

Coiieite 

Bayou. 

Informatioli  regarding  actual  channel 
conditions  will  be  provided  as 
appropriate  by  Navigation  Bulletins  and 
other  means. 

The  above  list  of  navigation  projects 
will  be  revised  from  time  to  time  as 
funds  or  other  conditions  warrant, 

ADDRESS:  Questions  concerning  the 
reduced  maintenance  program  can  be 
directed  to  Mr.  E.  F.  Schilling.  Ill,  US 
Army  Corps  of  Engineers.  Waterways 
Maintenance  Section  (LMNOD-N'M), 
P.O.  Box  60267,  New  Orleans.  LA  70160, 
telephone  (504)  838-2304. 

Dated:  July  16.  1980. 

Thomas  A.  Sands, 

Colonel,  CE,  District  Engineer. 

(FR  Doc  80-22582  Filed  7-25-Ba  8:45  am| 
BILLING  COOE  3710-S4-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

Gasoline  Marketing  Advisory 
Committee;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770).  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 
TITLE:  Gasoline  Marketing  Advisory 
Committee. 


Federal  Register  /  Vol.  45.  No.  146  /  Monday,  July  28,  1980  /  Notices 


49973 


DATE  AND  TIME: 

Wednesday,  August  20, 198a  9:00  a.m.- 

5:00  p.m. 
Thursday,  August  21. 1980,  9:00  a.m,- 

approximately  5:00  p.m. 
PLACE:  Los  Angeles  Bonaventure,  Fifth 
and  Figueroa  Streets,  Los  Angeles, 
California  (Room  locations  will  be 
posted  in  lobby  of  Hotel). 
CONTACT:  Georgia  Hildreth.  Director, 
Advisory  Committee  Management. 
Department  of  Energy-Room  8G087, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C  20585;  telephone:  202- 
252-5187. 

PURPOSE  OF  COMMITTEE:  To  provide  the 
Department  of  Energy  with  expert  and 
technical  advice  concerning  the 
wholesale  and  retail  selling  of  gasoline, 
TENTATIVE  AGENDA:  August  20.  1980: 

•Old  Business 

•Gasoline  Price  and  Allocation 

Regulations 
•Gasoline  Supply  Outlook 
•Transition  to  Decontrol 

August  21.  1980 
•Divorcement  Legislation 
•Credit  Terms 
•Special  Report  Orders  (SRO's)— 

Documents  used  in  preparation  and 

issuance  of  Formal  Enforcement 

Actions 
•A  discussion  of  the  Exceptions  and 

Appeals  Process 
•Committee  Membership 
•New  Business  Public  Comment  (10 

minute  rule) 
PUBLIC  participation:  The  meetmg  is 
open  to  the  public.  The  Chairperson  of 
the  Committee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Committee  will  be  permitted  to 
do  so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  the 
Advisory  Committee  Management 
Office  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on 
the  agenda. 

transcripts:  Available  for  public 
review  and  copying  at  the  Public 
Reading  Room,  Room  5B180.  Forrestal 
Building,  1000  Independence  Avenue. 
S.W.,  Washington.  DC--  between  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
EXECUTIVE  summary:  Available 
approximately  30  days  following  the 
meeting  from  the  Advisory  Committee 
Management  Office. 


Issued  at  Washington,  D.C.  on  July  21. 1980. 

Georgia  Hildreth. 

Director,  Advisory  Committee  Management. 

|FR  Doc  80-226:4  Filed  7-25-80;  8:45  am) 
BILLING  COOE  S45(M)1-«i 


Office  of  Energy  Research 

Environment  R&D  Subpanel  of  the 
Energy  Research  Advisory  Board; 
Open  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

name:  Environment  R&D  Subpanel  of 
the  Energy  Research  Advisory  Board 
(ERAB).  ERAB  is  a  Committee 
constituted  under  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463.  86  Stat, 
770). 

DATE  AND  TIME:  July  29-30. 1980—9:00 
a.m.  to  4;(X)  p.m. 

PLACE:  Department  of  Energy,  Forrestal 
Building.  Room  7E-083. 1000 
Independence  avenue.  S.W., 
Washington.  D.C.  29585. 

CONTACT:  Eudora  M.  Taylor,  Staff 
Assistant,  Energy  Research  Advisory 
Board,  Department  of  Energy,  Forrestal 
Building.  MS  3F-032.  1000  Independence 
Avenue.  S.W..  W'ashington,  D.C.  20585; 
telephone:  202/252-8933. 
PURPOSE  OF  THE  PARENT  BOARD:  To 
advise  the  Department  of  Energy  on  the 
overall  research  and  development 
conducted  in  DOE  and  to  provide  long- 
guidance  in  these  areas  to  the 
Department. 

TENTATIVE  AGENDA: 

—Review  of  DOE  documents  on  the 

technology  base  component  of  DOE's" 

Environment  R&D  programs 
— Initial  discussions  on  Environment 

R&D  Subpanel  input  into  ERAB 

Technology  Base  Report 

PUBLIC  PARTiaPATiON:  The  meeting  is 
open  to  the  pubHc.  Written  statements 
may  be  filed  with  the  Subpanel  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  the  Energy  Research 
Advisory  Board  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on 
the  agenda.  The  Chairperson  of  the 
Subpanel  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business. 
Notification  of  this  meeting  could  not 
have  been  made  earlier  because  this  is  a 
newly  formed  Subpanel  of  the  R&D 
Panel  of  the  Energy  Research  Advisory 
Board,  This  Subpanel  must  have  input  to 


the  R&D  Panel  which  is  meeting  on  July 
30-31.  1980. 

TRANSCRIPTS:  Available  for  public 
re\  lew  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  SB- 
ISO,  Forrestal  Building,  1000 
Independence  Avenue.  S.W., 
Washington.  D.C  between  8:00  a.m.  and 
400  p.m.  Monday  through  Friday,  except 
Federal  Holidays. 
Issued  at  Vi'ashington.  D.C.  on  July  21, 1980. 


N.  D.  Pewitt, 

Deputy  Director  of  Energy  Research. 

[FR  Doc  80-22720  Filed  7-25-80:  8:45  am) 
BILUNQ  CODE  M50-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1550-8] 

National  Air  Pollution  Control 
Techniques  Advisory  Committee; 
Open  Meeting 

Under  Pub.  L.  92-463.  notice  is  hereby 
given  that  a  meeting  of  the  National  Air 
Pollution  Control  Techniques  Advisory 
Committee  will  be  held  on  August  26 
and  27,  1980,  at  the  Philadelphia 
Sheraton  Hotel,  Pennsylvania  Ballroom, 
1725  Kennedy  Boulevard,  Philadelphia, 
Pennsylvania  19103.  The  commerical 
telephone  number  is  (215)  568-3300. 

The  tentative  agenda  for  the  meeting 
is  as  follows: 

August  26  (Tuesday)— 9:00  a.m. 

Coke  Ovens — Charging,  Topside 
Leaks,  and  Door  Leaks  for  Wet-Coal- 
Charged  Batteries,  National  Emission 
Standards  for  Hazardous  Air  Pollutants, 
(Section  112) 

Coke  Ovens — Battery  Stacks,  New 
Source  Performance  Standards  (Section 
111) 

August  27  (Wednesday)— 8:30  a.m. 

Continuation  of  August  26 — As 
Required.  Particulate  Control 
Techniques  Document  (Section  108  of 
the  Clean  Air  Act). 

All  meetings  are  open  to  the  publia 
Anyone  wishing  to  make  a  presentation 
should  contact  Mrs.  Mary  Jane  Clark  at 
the  Emission  Standards  and  Engineering 
Division  (MI>-13),  U.S.  Environmental 
Protection  .'\gency.  Research  Triangle 
Park,  North  Carolina  27711,  by  August 
20, 1980.  The  commercial  telephone 
number  is  (919)  541-5271,  and  the  FTS 
number  is  629-5271. 

The  dockets  containing  material 
relevant  to  the  coke  ovens — charging. 
topside  leaks,  and  door  leaks  for  wet- 
coal-charged  batteries  (A-79-15)  and 
coke  ovens — battery  stacks  (A-80-36) 
are  located  in  the  U.S.  Environmental 
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Protection  Agency,  Central  Docket 
Section,  West  Tower  Lobby — Gallery  1, 
401  M  Street,  S.W.,  Washington,  DC. 
20460.  The  docket  may  be  inspected 
between  8:00  a.m.  and  4:00  p.m.  on 
weekdays,  and  a  reasonable  fee  may  be 
charged  for  coping. 

Dated  [uly  21.  1980.  | 

Edward  Tuerk, 

Actirg  Assistant  Administrator  for  Air,  Noise, 
and  Radiation.  ■ 

;TR  Do,-  aiv:2804  F'led  :"-2S-80;  MSun) 
BILUHO  COOC  6S«0-01-I1 


[FRL  1551-31 

t 

Notice  of  Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 

agency:  U.S.  Environmental  Protection 

Agency  (EPA),  Region  V,  Chicago. 

Illinois. 

ACTION:  Notice  of  intent  to  prepare  a 

draft  environmental  impact  statement 

(EIS). 

PURPOSE:  In  accordance  with  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act.  the  EPA  has  identified  a 
need  to  prepare  an  EIS  and  therefore 
publishes  this  .Notice  of  Intent  pursuant 
to  40  CFR  1501.7. 

FOR  FURTHER  INFORMATION  CONTACT. 
Gene  Wojcik.  Chief,  EIS  Section, 
Environmental  Engineering  Branch 
(5WEE).  230  South  Dearborn  Street. 
Chicago,  Illinois  60604,  312-353-2157. 
summary: 

1.  Description  of  Proposed  Action: 

The  proposed  EPA  action  is  the  approval  of 
a  facilities  plan  and  the  issuance  of  grant 
funds  pursuant  to  Section  201  of  the  Clean 
Water  .^ct  for  the  design  and  construction  of 
interceptor  sewers  and  wastewater  treatment 
facilities  in  Genesee  County,  Michigan. 

2.  Descripton  of  Alternatives: 

A,  Sewerage  Alternatives — 

There  are  six  alternatives,  including  the  no 
action  alternative,  being  evaluated  for  the 
Genesee  County  system.  Three  of  the 
alternatives  are  various  configuration  of 
improvements  to  existing  pumping  stations 
and  force  mams,  elimination  of  excess  inflow 
and  construction  of  an  equalization  basin. 

The  other  alternatives  are  based  on  the 
construction  of  a  new  interceptor  directing 
flows  from  two  existing  interceptors, 
abandoning  seven  pumping  stations  and 
eh.Tiindtion  of  excess  infiow.  The  difference 
between  these  is  the  design  life  of  the  two 
sewers. 

B  Treatment  Alternatives — 

.Mtematives  being  considered  for 
w vistewater  treatments  needs  include  the  no 
action  alternative,  land  application, 
upgrading  the  existing  Montrose  Wastewater 
Tredtment  Plant  (WWTP).  dry  weather 
s' j.'age,  flow  augmentation  and  use  of  the 
reserve  capacity  of  the  Flint  WWTP. 


3.  Public  and  Private  Participation  in 
the  EIS  process: 

To  ensure  that  the  public  and  other 
interested  Federal,  State  and  local  agencies 
have  an  opportunity  to  understand  official 
actions,  and  give  input  concerning  issues  that 
affect  them,  participation  in  the  planning 
process  is  invited.  Opportunities  for  public 
involvement  will  be  developed  and 
participation  encouraged  through  various 
means.  All  requirements  of  the  Public 
Participation  Regulations  will  be  fulfilled. 

4.  Some  Significant  Issues  to  be 
addressed  in  the  EIS: 

Induced  growth  and  secondary  impacts 
including  signiricant  changes  in  agricultural 
or  residential  land  use  concentrations  or 
distributions.  Adverse  economic  impacts 
upon  the  citizens  of  the  planning  area  will 
also  be  considered. 

The  impact  of  the  potential  loss  of 
signiticant  amounts  of  prime  agricultural 
land. 

The  adverse  effects  on  surface  and  ground 
water  quality  as  well  as  the  effects  on  quality 
or  quantity  of  fish  and  wildlife  and  their 
natural  habitats. 

Controversy  among  local  and  state 
governmental  units  and  private  citizens. 

Possibility  of  combining  open  space  and 
recreational  uses  with  the  wastewater 
management  program. 

5.  Scoping: 

Region  V  will  hold  a  scoping  meeting  to 
discuss  the  alternatives  and  the  scope  of  the 
draft  EUS.  For  additional  information,  contact 
the  person  indicated  above.  Public  notice  will 
be  given  prior  to  the  scoping  meeting  and  all 
subsequent  meetings. 

6.  Timing: 

The  EPA  estimates  the  draft  EIS  will  be 
available  for  public  review  and  coment  in  the 
fall  of  1981. 

7.  Requests  for  copies  of  the  Draft  EIS: 

All  interested  parties  are  encouraged  to 
submit  their  name  and  address  to  the  person 
indicated  above  for  inclusion  on  the  mailing 
list  for  the  draft  EIS.  newsletters  and  other 
related  public  notices. 


Dated;  July  22. 1980. 
William  N.  Hedeman,  )r., 
Director,  Office  of  Environmental  Review  (A- 
104). 

|FR  Doc.  80-22803  Filed  7-2S-80:  SU  ami 
BILLING  CODE  SS6O-01-M 

[FRL  1551-4;  OPP-30000/10d] 

Preliminary  Notice  of  Determination 
Concluding  the  Rebuttable 
Presumption  Against  Registration  of 
Pesticide  Products  Containing 
Lindane;  Availability  of  Position 
Document  2/3;  Correction 

AQENCY:  Environmental  Protection 
Agency  (EPA). 


action:  Correction. 


summary:  This  document  corrects  the 
telephone  number  for  the  contact  person 
named  in  the  notice  of  availability  of  a 
position  document  in  support  of 
Preliminary  Notice  of  Determination 
Concluding  the  Rebuttable  Presumption 
Against  Registration  of  Pesticide 
Products  Containing  Lindane  that 
appeared  at  page  45362  in  the  Federal 
Register  of  |uly  3,  1980  (PR  Doc.  80- 
20008). 

FOR  FURTHER  INFORMATION  CONTACT. 
John  A.  Richards.  Chief,  Federal  Register 
Section,  Chemical  Information  Division 
(TS-793),  Rm:  EB-42,  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington,  D.C.  20460  (202-426-2432).   . 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  80-20008  appearing  in  the  Federal 
Register  of  July  3,  1980  (45  FR  45362)  the 
phone  number  in  line  6  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT  should  read  (703-557-7420). 

Dated:  July  21,  1980. 
Edwin  L.  Johnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Pro;  'rams. 

(FR  Doc.  BO-22622  Filed  7-25-80:  8:45  ani| 
BILLING  COOC  6560-01-M 


[FRL  1551-5;  OPTS-53015] 

Premanufacture  Notices  Status  for 
June,  1980 

AGENCY:  Environmental  Protection 

Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  publish  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(P.VlN's)  pending  before  the  Agency  and 
the  PMN's  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
June.  1980. 

date:  Written  comments  are  due  no 
later  thaq  30  days  before  the  applicable 
notice  review  period  ends  on  a  specific 
chemical  substance. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington,  DC 
20460,  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT. 
Paige  Beville.  Premanufacturing  Review 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington.  DC  20460.  202^26-8816. 
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SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  (90  Stat.  2012  (15  U.S.C. 
2604))  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  on  May  15. 1979  (44  FR  28558). 
The  requirement  to  submit  PMN's  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  90  days  to  review  a  PMN 
once  the  Agency  receives  it  (section 
5(a)(1)).  The  section  5(d)(2)  Federal 
Register  notice  indicates  the  date  when 
the  review  period  ends  for  each  PMN. 
Under  section  5(c).  EPA  may,  for  good 
cause,  extend  the  review  period  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 
The  monthly  status  report  published 
in  the  Federaf  Register  as  required  under 
section  5(d)(3),  will  identify:  (a)  PMN's 
received  during  the  month:  (b)  PMN's 
received  previously  and  still  under 
review  at  the  end  of  the  month;  (c) 
PMN's  for  which  the  notice  review 
period  has  ended  during  the  month;  and 
(d)  chemical  substances  that  EPA  has 
added  to  the  Inventory  during  the 
month.  Therefore,  EP.A  is  publishing  the 
June.  1980  PMN  Status-Report. 

Interested  persons  may  submit  written 
comments  on  the  specific  chemical 
substance  no  later  than  30  days  before 
the  applicable  notice  review  period  ends 
to  the  Document  Control  Officer  (TS- 
793),  Office  of  Pesticides  and  Toxic 
Substances.  401  M  St.,  SW,  Washington, 
DC  20460.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-530151"  and  the  specific 
PMN  number.  Nonconfidential  portions 
of  the  PM.N's  written  comments  received 
on  individual  PMN's.  and  other 
documents  in  public  record  may  be  seen 
in  the  above  office  between  8:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday, 
excluding  holidays. 
Dated:  July  21,  1980. 
Marilyn  C.  Bracken, 

Deputy  Assistant  Administrator  for  Program 
Integration  and  Information. 


Premanufacture  Notices  Status  Report  for  June  1980 


PMN  No. 


k)entity/gene<x  name 


FRdUHon        ExprtJion 
date 


I.  Premano(actuf»  Nottcet  Received  During  ft*  Month 


80-26., 


60-27 

80-117  — 

80-118 

80-119 


Genenc  name:  Substtuted  hetefomooocyc*  Oenvawe  of  45  FR  M397  Aug  «.  1980 

1.4.hexad«nepo^yme'w.t^  ether*  and  isKopene  ,  J^J2??Ly  a.»  4  laso 

Genenc  name    SoDsmutea  hetwomooocyOe  OenvaOve  o(  «5fB^97  Aug  4.  1980 

1,4-hexa(*ene  po>y™<  wrth  emene  ana  i-(yop*w  J„r?L.  aijo  26  1980 

Genenc  nanw;  Sail  lom  ot  aayt^  aoo-ac^.e  copo^^      *5  FH  4^1^  Aug  26.  1980 


_         G*^  name    A  po.ym«  0.  s^re,*    hydroKy  tunctwnal  «  FR  *^17  Aug  27.  1960 
monomers  estefs  oi  acrylic  ana  metnacryHc  »oV__„  «ra  ;^,i  Auo  27  1980 
...._  Genenc    name     ^^d.-^*metnyl.    so6s«i;te<H:a«tonomona  «5!fl4Ml3  Aug  27.  1980 
cycdOalM)         (memyl.         cart)0«ysubstrtuted)benzene.  (6/23/80) 

3o.,ao -  Crrr:^^.rS:.e..e,.opo.cyc. «|;^^*«13  Aog  27.1980 

80.121 Genenc   name    1 -SubsWuteO-3  5^*memyM^»ibs«Me*en-   ♦5™^4M13  Aug  27,  1980 

r-!!^  name  ^^(t-(3,5-c^.methy^-4-   45  FR  42013  Aug.  27.  1980 

»°-'22-- ''trmmedpnenynh^.V-  \lMHme.ny..      ,6/23/80, 

-^^«ys..s,,,u,edJ^ene,(me»Vs^.u^m^-  45  FR  42013  Aug.  27.  ,980 

80-123 —    ■•      ,u^,j^edphenyt)hy*OKy-  alkylUnrothylsubsmjted)  ben-      (6/23/60) 

G^  name:  Am«ie  d-salts  o.  amy«t^  *ca-t»«y*c  acds...  45  FR  44396  Aug  27.  1960 

(7/1  fWJ) 

toopWhale  acKl.  wepnmabc  aod.  (*mer  aod.  propylene  «  ^"4^16    Aug  27.  1960 
glycol,  and  neopeoty  glycol  po*yo»»Br.  (6/Z3/BU) 


80-124 

60-125 

60-126 _... 

80-127 

80-128 

80-129 

60-130 

80-131 

60-132 

80-133 

80-134 .._ 

80-135 


glycol,  ano  neopeniy  9'y«^  i^-r^—-  , ^._    «  ra  i-»«i  Aun  27  1980 

R^infrom  tail  oil  tatty  acds  mmethytolpropane.  tnmethyto-  *»  FR  4M66  Aug  27.  1980 

lemane.  phKiaiK:  antiyanoe  and  benroK:  aad  JJIa^,9  Auq  27  1980 

„ Genenc  name   Polyme.  ptod^ci  of  an  acrytate  eslef  and  a  ♦S  Fn4J«12  *"B.  2'. '«» 

potyhydroxy  compound.  .^coAA-toK  Am  ai  ISM 
„_  Genenc  name.  Polyester  re9«iCR1214-1 (7™/^  Aug.  31.  1980 

Generic  name:  Poly(amKJe-ester)  re»n  X2-669 *V^,/'^  ^^  ^'  '*" 

, Genenc  name:  Po.y(am.de-ester,  res«  X2-600 *^^,t^  ^  ''  '^ 

. ^.[2.(4^^4tydroxyelhoxy)pheny^]    ethenyl].4.6^«<trichloro-  *^^^^*f^^  ^epl  3,  1980 

, Ge'::::^n'a,^'A"^pheny«e.a.o.edenvaUva 45^^^^  Sep.  10.  1960 

Genenc  name  Subsmutedn-troaromax *%T30*^  Sepl  10.  1980 

„...  Genenc  name  N,.oac« *^^^^^  SepllO,  1980 

........  Generic  name  Substtuted  propane *^^^^  Sept  ,0. 1980 


60-136 

60-137 


80-138 

60-139 

60-140 


80-141 

80-142 

80-143 

60-144 


80-145 

60-148 

80-147 

80-148 


80-149.... 
80-150.... 


80-151 ..... 
80-152 


„      Genenc  name  1 2.MolybdosilKac  ac«l ^-^    ;    ["  P™P»«J°"   ff^  ![  1^ 

-—  g^,^  ^^^^    Benzeneam«>e.  4.4 -memytene  ba  l/NHV  In  preparalK)n  Sep!  15.1980 

....    GeX''r::'"Be^enean,ne.  4.4  ethylene  b,  lrH^■  .n  preparabon  Sept  15. 1960 

G^^'^r^  1004,  soya  taity  acd,  styren.  «^  .nprep«a*on  Sep..  15. 1960 

aod.  and  di-leniary  butyf  peroKide  ,.  ,.,^.,.k~,  c«-i  is  1980 

_     Genenc  name    Po^^me.   ol    E4>o>r>  ream,  i.yrene.  daJIyi  In  preparation  Sept  15. 1960 

amine,  dimettiyi   ar^no   propyl   rtiettiacrylanide.   2-et^yl 
heicyl  roethacryiaie,  ana  sobulory  methylacrylamido. 

_ Generic  name    SuCstnuteoisobs-wuied  aivenyu-heiefopoty-  In  preparation  Sept  17. 1980 

Genenc  name   Neopentyi  glycol   o»7»nze<1  tatty  acid  poly  In  preparation  Sep..  21. 1980 

_.  q^Zk  name   Compte«  ot  ^K-fwnyiptwiol  and  an  alkyi  In  preparation  Sepl  21,  1960 

Genenc   name    Amineertended   aop^a-w-nydroitypoly(o«y-  In  preparabon  Sept  21.1960 

(memyt-l.2-etr\aneaiyl)]polymer  with  1.3- 

(ksocyanatometnyiDeniene                                                                      ^  c_  o«    loan 
Genenc      name      Methyi-(subsmutedHdBubsMuted)carbo-  In  preparation  Sept  21.  1980 

P^!^!^^m,o<c  aad.  O.O-d  (iso-.exyl,  soheptyl.  isooctyl.  In  preparation   Sept  23,  1980 

isodecyl)  muced  esters,  zinc  salt 
Ptiosphoroditnwc  ac«l,  Oa-d.  (isohe.yl.  soheptyl,  sooctyl.   In  preparation   Sept  23.  1980 

isonoyl,  isodecyl)  mnea  esters 

Supra  castor  fatty  acK),  tan  oil  lam  acid  tnmemytolpropane,   tn  preparation   Sepl  24.  1980 

peniaerytfintot,  pnmalic  antiydnoe  ana  para-iert  butylben- 

20tc  acid  alkyd  polymer 

Genenc  name  Sova  fatty  acid  supra  casio:  ian>  i  .a  ben-  In  preparation  Sep.  24.  1980 

ZOIC  actd,  pntnalic  anhydride    rnai>»K  ar^^y3'  Jr    a'.:  .■eo- 

taeryttwrtoi  alki«  potymer  

Generic  name  Sawower  tan>  ac.a  rvpe,  pmnaiic  anr>y0nde,  In  preparation  Sepl  Z4.  iseo 

inalaic  ant>ydri«e,  tnmemyloip'opane  peniaeryttwlol  aHtyd 

Generic  name:  Substituted  isobsututedvmyD-tieleropolycyclic  m  preparation  Sept  25.  1980 

PoMvuiylacelal'e-co^utyl  acylale.  tarVoctytacrytamide).....-.  m  preparation  Sepl  25. 1960 


II.  Pieil«riufachireN<>tk»«H»c«*yedPr»vlou»ly  and  StW  under  Review  at  tha  End  o<  the  MonMi 


80-34. 
80-35. 


.„  Genenc  name:  Phosphorod/thKnc  aod,  dalKyl  ester,  dr..  45  FR  3M01  July  23,  1960 

tert-alkylamine  salts                                                       ^  ^PJ^J^,  ^^vi  ,aan 

Genenc  name    SubsBtuled  pnenol    reactwn  products  with  *5fR3»01  July 23.  1980 

C„»alkenes.  (5/23/80) 


/ 


\ 
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H.  Pr«nianu«»ctur«  NoHcv*  R«e*v»<l  PT»vtou»*Y  »n<l  Stm  Lin<l«f  B«vi*»r  al  tt>«  End  of  tl>»  Mofitti— Continued 


80-73.. 

ao-75.- 

SO-76.. 

■10-77.. 
SCs-78,. 

iC~S< 
30-e2.. 

80-84  . 

90-85 

90-87.. 
80-90.. 

■w-gi.. 


Qenofic  name:  Sail  of-  P(xmald«^yde,  MphenytaminoHub- 
5tituie<3-Der:ene  DCV^w  and  2-t)utenedioic  acid.  1,4-cy- 
ctor>exane-<lir*t^anoi  2  .i'dirsocvanato-1-nietfvyt)en2ene, 
V2  e^!^.aoedlo^  2  o>eodnone,    and    5-substitu1ed-1.3-teo- 
zenedicartsorviic  add  poiynner 

Pofyr^er  01  "  2r<yd'0)t>  steanc  acid  and  epoxy  ream 


Ge"e^  "■ar^e  Alkyd  reain  TV79-0777.. 

Gen^>C  "'S"^    Aik*c!  'eSin  X4 — 77d 


80-92 .r_. 

80-93 _„. 

80-94 „ 

80-95 

80-96 -... 

80-97 

90-98 „ 

80-99  -. 

80-100 


Genenc  nam«  Bis(Sot)Stitulod  altiyl)  1 .2-cyclcfiexanedicar- 
boxyate 

Amides  from  diethyienetnamine  and  methyl  taHowale  com- 
pounds with  diettTyisuHale 

Genenc  name  Methyipnenylsubstituled-heleromonocytc  salt 

POtimei  of:  Epoxy  resin,  diailylamme,  2-eIhyl  hexyi  mettt- 
■ciytaM,  hydroxy  etfiyl  aoylMa,  dtmettvyiammo  propyl 
methaoylaanide.  and  dimethylolproplonic  aod 

Generic  name:  Unsaturated  cx>lvester  resm  based  on  sa 
monomefs  including  maieic  anfiydnde,  pmhatc  anhydnde. 
an  atkyiene  glycol,  and  an  alkytene  ether  gfycol 

Gere'K  name:  Polyesler  reaction  product  «»ith  leophorone 
diisocyanate  and  hydroxypropyl  acrytete. 

Generic  name:  Copolyniar  of  substituted  ethenylheterocyde 
■nd  lubelMulad  •ttwnylbenzene. 

Generic  name:  Alkene  dicarboxylic  acids.  aiKane  dKarbox- 
yfc  add,  ratia  pentaerytnmol.  and  diammoaiiiane  poly- 
amide 

Genenc  name  AJhene  *cart)0xytic  acid,  altiane  dicartxixyllc 
acid  aikane  carboxyiic  acx).  and  diammoalhanes  poly- 
amide. 

Genenc  name:  CyarxMlkyl  cartiomocydic-sullonale 

Copolymar  of  iaononenoic  acid  pMhaiic  anhydnde.  maieic 
anhydride,  and  pentaerythntol  polymer  (subiect  of  PMN 
80-55)  and  formaldehyde:  butylated  and  2-ettiylhexylated 
urea  polymer 

Genenc  name  Dimethyl(sut)stituted)-heteromonocyclic  salt  .. 

QenerK  name:  1 .3-NapWhalenedisuMonic  acid  6  6(1.2-elh- 
enediylbts  [(3-auHo-4,1-pti*nylene)azo]]biS'[4-amino-5- 
hydroxy.  compounded  wilh  tris-(subsMuled  ethyl>ammont- 
um  hydroxide  (1:6). 

Polymer  of:  TaH  Oil  fatty  aod.  styrene-allyl  alcohol  copoly- 
mar, acrylic  aod,  and  styrene 

4,7-Metfiano-1H-inden-5-ol-3a.  4,5.6.7.78-hexa-hydro-di- 
methyl. 

Genenc  name  Monosubstituledtjenzene-sullonamide 

GenerK  name  Monosubstitutedt»nzene  sulfonyl  chloride 

Generic  name:  Monosut>sMutedber<zenedlazoniu>n  chlohde . 
Generic  name:  Tnsubsntutedtnazrie 


Genenc  name:  Monosubstituted  alltanimidk:  aod,  ahyl  ester 
Generic  name:  Hydroxy  functional  acrylic ».... 


30-101.. 

30-102 

■O-103.. 
^-104.. 
80-105  . 
80-106. 
30-107.. 
■50-106 

nO-109  . 

80-1H).. 
W-111.. 

90-112 


80-113 


Dimethyl     1 .4*enzenedicart)oxyiate.     polymer     with     1.6- 

hexane-   did.    2.2-d»nethyl-i  3-propanediol.    l.3-t)eruene 

dicaftxjxylic  acK),  and  i  ,6-hexanedioic  acid. 
1 .3-lsoben2ofurandione.  polymer  with  1.6-hexanediol,  2,2-dl- 

methyl- 1 .3-propanediol.2-€thyl-2.hydroxymethyl- 1 .3- 

propanediol.      and      2.2-dimethy(-3-hydrDxypropyl-2.2-di- 

meltiyl-3-hydroxypropionate 
Genenc   name:   5-t6-(3-sut>slrtuled  phenyl-ammoM-chloro- 

(1  3  5-tnazin-2yl)amino)-3-(3-sut)stituted-2-hydroxy-5- 

luHophenylazo)-4-hydroxy-napthalene-2,7-disultenic    acid, 

copper  complex,  salt. 
Generic  name:  Styrene-maleic  anhydndemethyl  methacry- 

■atepdymer. 
Generic  name:  Polymer  of  cycio  aliphatic  diisocynale.  2- 

oxohexanethylenetmine.  hydroxy  alkyl  alliyl  alkanediol 
Monoethanoiamme  salt  ol   1-hydroxyethylK)ene-1.1-diphos- 

phonic  aod. 
Diethanoiamine  salt  of  1-hydroxyethylidene-1,1-dH)hosphonic 

acid 
Tnethanolamine     salt     of     1-hydroxyethylidene-1.1-diphos- 

phonic  acid 
Hydrogenated  petroleum  hydrocaftxm  ri 


Generic  name    3-(l-Amino-2-5ulfo-4-|nthra-quinonylamino)- 

benzene  sulfon-3-substrIuted  anilide 
Generic  name:  2-((2-Methylsubstituted)  ethyloxyoarbonylsut)- 

stituted)  phenyl,  disulto.  diheteropolycyclic  neteropo^cycle. 
Genenc  name:  2-((2  MeBiylauballtuted)  8thytoxycart>onylsut>- 

stiluted)  phenyl,  diauHo,  dVieteropdycyclic  heteiooolycycle 
Ganaric  nanw:  2-<(2  Melhylaubetituiedl  ethyioxycarbonytsub- 

Mituted)  phenyl,  disulfo,  diheteropolycyclic  heteroppolycy- 

cte. 
Generic  name:  (2-(Mettiylsubstmjted)phenyl)  dttieleropolycy- 

die  heteropolycyde. 


46  FR  30127 
(5/7/aO) 


45  FR  30127 

(5/7/80) 
45  FR  30127 

(5/7/80) 
45  FR  30127 

(5/7/80) 
45  FR  30131 

(5/7/80) 
45  FR  30130 

(5/7/80) 
45  FR  30131 

(5/7/80) 
45  FR  31469 

(5/13/80) 

45  FR  32772 
(5/19/80) 

45  FR  30132 
(5/7/80) 

45  FR  31489 
(5/13/80) 

45  FR  30687 
(5/9/80) 

45  FR  30687 
(5/9/80) 

45  FR  32772 
(5/19/80) 

45  FR  32426 
(5/16/80) 


45  FR  32426 
(5/19/80) 

45  FR  32772 
(5/19/80) 


45  FR  32771 

(5/19/80) 
45  FR  34999 

(5/23/80) 
45  FR  34999 

(5/23/80) 
45  FR  34999 

(5/23/80) 
45  FR  34999 

(5/23/80) 
45  FR  34999 

(5/23/80) 
45  FR  34999 

(5/23/80) 
45  FR  37280 

(6/2/80) 
45  FR  37280 

(6/2/80) 

45  FR  37280 
(6/2/80) 


45  FR  37279 
(6/2/80) 


45  FR  41058 

(6/17/80) 
45  FR  37727 

(6/17/80) 
45  FR  37727 

(6/17/80) 
45  FR  37727 

(6/17/80) 
45  FR  37727 

(6/17/80) 
45  FR  41060 

(6/17/80) 
45  FR  41063 

(6/17/80) 
45  FR  42018 

(6/23/80) 
45  FR  42018 

(6/23/80) 
45  FR  42018 

(6/23/80) 

45  FR  42018 
(6/23/80) 


July  Z  1960 

July  2,  1980 
July  2,  1980 
July  2.  1980 
July  7.  1960 
July  7,  1960 
Ju^a,  1980 
July  17,  1980 

July  28,  1980 

July  20,  1980 
July  21, 1980 
July  21,  1960 

July  21.  1980 

July  22,  1980 
July  22, 1980 

July  23.  1980 
July  30,  1980 

July  30.  1980 
Aug  3,  1980 
Aug.  3,  1980 
Aug.  3,  1980 
Aug.  3.  1980 
Aug.  3,  1980 
Aug.  3,  1980 
Aug.  5. 1980 
Aug  5,  1980 

Aug.  5.  1980 

Aug  12,  1980 

Aug  17.  1980 
Aug.  17,  1980 
Aug.  19,  1980 
Aug.  19, 1980 
Aug  19,  1980 
Aug.  20.  I960 
Aug  20.  1980 
Aug  25.  1960 
Aug.  25.  1980 
Aug  25,  1980 

Aug  25,  1980 
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II.  Prwnanutacture  HottcM  Received  Prevlooaly  and  Still  Under  Review  at  the  End  of  the  l»or>«tv-Continued 


80-114.... 


80-115 - 

60-116 


Oioxo.  (methyiheteropolycyclic).  diheteropolycyclic  heteropo-  45  FB  42018    Aug  25,  i960 

lycycle  (6 '23  80) 

Genenc    name     (Dioxoheteropolycycllc),    diheteropolycyclic  46  FR  42016     Aug  2i   -960 

netaroporvcycle  (6/23/80) 

Genenc  name   (2-Sutistitutedphef»yl),  diheteropolycyclic  he-  45  FR  42018     Aug  25,  198C 

leropotycycie  (6/23/80) 


111.  Premanufacture  Notices  for  Which  the  Notice  Review  Period  has  Ended  During  the  Month 

[Expiration  0*  the  notice  review  penod  does  not  signify  that  the  chemical  has  been  added  to  the  Inventory) 


80-45., 

80-46  . 
80-49.. 
80-50.. 
80-51.. 
80-52.. 
80-53.. 

80-54 .. 


80-55... 

80-56... 

80-57... 
80-59... 

80-60... 
80-61 ... 
80-62  . 
80-63... 

80-64.. 
80-65... 

80-66.. 

80-67.. 
80-68  . 
80-69.. 

80-70.. 
60-71., 

80-72.. 
80-74.. 


5-Caft)Oxyhydro»y-(4-solfophenyl)-heten3monocvclic-2,4- 
ponladwriytidene   dihydrooxo-(4-»ullopheny(   heleromono- 
cyde  cartwxyiic  acid,  tetra  potassium  salt 

Genenc  name   Alkyl  substituted  phenol  (Received  m  Febru- 
ary  1980  completed  m  Warch  1980). 

Genenc  name   Mky)  salicytaldoxime „™™«— — .. 

Pdymer  of:  Methyl  methacrylate,  2-hydiO)fy-ettiy1  methacry- 

late  2-ettTyirieiryi  acryiate  acrylamiOe 
Polymer  lormed  fi-om  phenol  formaldehyde  resin  and  dlazo 

oxonaphthalene  sulfonyl  chionde. 
,  Genenc  name  AlKyl  sahcytaldehyde 

.  Polymer  of  Ester  diol  204.  neopentyf  glycd,  isophthalic 
acid,  tetrahydrophthalic  anhydnde,  and  trimellitic  anhy- 
dride. 
Polymer  of  Supra  castor  fatty  acid,  tall  oil  fatty  acid,  isonon- 
andc  acid,  phthalic  anhydnde  adipic  acid,  benzoic  aod. 
and  pentaerythntol 

.  Polymer  ol  isononanoK  acid  phthalic  anhydnde.  maieic  an- 
hydnde. and  pentaerythntol 

.  Polymer  ot:  Propylene  glycol,  neopenfyl  glycol,  phthalic  an- 
hydride, trimethytolpfopane,  and  empoi  1022  dimenc  tatty 
acid 

,  Genenc  name  Alkyl  biphenyls "— — —— 

,.  Polymer  of  methyl  methacrylate  methyl  acryiate,  styrene,  2- 

ethylheryl  acryiate,  and  2-hydroxyethyf  acryiate. 
,.   Polymer    ol    butyl    acryiate,    2-hydroxyethy1    acryiate,    and 

methyl  methacrylate 
..  Polymer  ol  acrylomtnle^  butyl  acryiate.  methyl  acryiate,  and 

2.hydroxyethyl  acryiate 
..  Generic  name    Polyester  resm  of  aliphatic  polyds,  mixed 

aromatic  diacids  and  aliphatic  diacid 
„  Genenc  name  Alkyl  substituted  cyclic  peroxyketal - 

..  Generic  name:  Alkyl  substituted  cyclic  peroxyketal 


Poly(oxy(methyl.t,2-ethanedryl)),  alph3-(di-3,3-carboxy-l-ox- 

osullopropyi)-omega-2-p'opanoi-l ,  1-1(1 -melhylethylidene) 

bis(4,i  phenoxyDbis-.  disodium  salt 
Poly(oxy(methyl.i  ,2.ethanedryl)).  alpha-(3,3  -dicartxjxy-l oxo- 

sultopropyl)-poiy         (oxy(methyl- 1 ,2-ethanediyl))-hydroxy-, 

C,  L.  alkyt,  disodium  salt, 
Genenc  name   Polymer  of  styrene.  vinyl  heleromonocycle, 

and  vinyl  (Substituted)  heteromooocydic  salt. 
t-Caprotactone.  ethyl  acryiate.  hydroxypropyl-methacrylate, 

styrene,  and  acrylic  polymer  acid. 
Genenc  name:  Salt  ol 

hydroxy(l((l((methoxy(3ulfoohenyllazo)phenyl)-amino)- 

carbonyljamioo)   phenyl). azobenzoic  acid- 
Generic  name    Sulfonic  acid  salt  ol  ureylenebis-(hydroity- 

[(SulfonaphthyliazoD-naphthaiene 
Genenc    nar>e     Sulfonic    acid    of    a    ureyienebis(hydroxy- 

((sulfonapnthyllazoll-naphthalene  compound, 
,  Genenc  name  Salt  of  (emenedyl)  bis  [(hydro>:yphenyl)azo]- 

bensenesulfonic  acid 
,  Genenc  name  Polyester - — — - 


46  FR  21023 
(3/31/80) 

45  FR  28199 

(4/28/80) 
45  FR  21701 

(4/2/80) 
45  FR  21023 

(3/31/80) 
45  FR  21023 

(3/31/80) 
45  FR  21702 

(4/20/60) 
45  FR  24696 

(4/10/80) 

45  FR  24696 
(4/10/80) 

45  FR  24698 
(4/10/80) 

45  FR  24698 
(4/10/80) 

45  FR  24696 

(4/14/80) 
45  FR  25131 

(4/14/80) 
45  FR  25131  • 

(4/14/80) 
45  FR  25131 

(4/14/80) 
45  FR  24700 

(4/10/80) 
45  FR  28199 

(4/28/80) 
45  FR  28199 

(4/26/80) 
45  FR  28199 

(4/28/80) 

45  FR  28199 

(4/28/80) 

45  FR  27007 
(4/22/80) 

45  FR  27007 
(4/22/80) 

45  FR  27006 
(4/22/80) 

45  FR  27006 

(4/22/80) 
45  FR  27006 

(4/22/80) 
45  FR  27006 

(4/22/80) 
45  FR  27817 

(4/24/80) 


June  2,  1980 

June  19.  1980 
June  4,  1980 
June  5.  1 980 
June  5.  1980 
June  8,  1980 
June  9,  1980 

June  9.  1980 

June  9.  1 980 
June  9.  1980 

June  11,1 980 
June  17.  1960 
-  June  17,  1980 
June  17,  1980 
June  17.  1980 
June  24,  1980 
June  24.  1980 
June  25.  1980 

June  25.  1 980 

June  26.  1980 
June  30.  1980 
June  30,  1980 

June  30.  1980 
June  30,  1980 
June  30.  1980 
June  16,  1980 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Docket  No».  80-308,  80-309  Files  Nos 
BP-20,577,  BP-780728AKi 

Car-Mel  Broadcasting  and  Erin 
Broadcasting  Co.,  Inc.;  Hearing 
Designation  Order  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Adopted:  )une  4, 1980. 
Released:  July  11, 1980, 

In  re  applications  of  Carl  Como 
Tutera,  Janice  Redeagle  Cummings  and 
Ruben  Guzman  d/b/a  Car-Mel 
Broadcasting,  Sun  Prairie.  Wisconsin, 
BC  Docket  No.  80-308,  File  No.  BP- 
20.577:  Req:  1190  kHz,  500  W,  DA,  Day; 
Erin  Broadcasting  Co.,  Inc.,  Sun  Prairie. 
Wisconsin,  BC  Docket  No.  80-309.  File 
No.  BP-780728AK;  Req:  1190  kHz,  1  kW. 
DA,  Day;  for  construction  permit. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  of  Carl 
Como  Tutera.  Janice  Redeagle 
Cummings  and  Ruben  Guzman  d/b/a 
Car-Me!  Broadcasting  (Car-Mel)  and 
Erin  Broadcasting  Co.,  Inc, 

2.  Car-Mel  Broadcasting.  Analysis  of 
the  financial  data  Car-Mel  submitted 
reveals  that  at  least  $39,778  will  be 
required  to  construct  the  proposed 
station  and  operate  for  three  months, 
itemized  as  follows: 

Ea..iip'T>efit 

Cash MiSO 

Down  payment 9,196 

Pnncipal  and  ntereaJ 8.089 

Land   IflOO 

Bwlding '•"• 

Legal  expenses.-.—— ** 

Othor  costs ♦.SO" 

Operating  costs  (ttiree  months) 15.741 


IV.  New  Chemical  Subitancee  that  EPA  haa  Added  to  the  Inventory  During  the  Month 


PMNI<40. 


Subrmtler 


Chemical  identification 


FR  citation 


5AH0- 1079-0035.. 


5AHQ-01 80-0 137 

80-53 

80-54    


80-55.. 
80-56,- 


Schenectady    2-tefl-lxrty1-4-sec-lxjfyl-phenol 

Chemicals, 
Inc 
Polaroid Copolymer  ol  nnethacrylic  acid  and  diacetone  acrviamide 

C8I Polymer  ol:  Ester  204:  rwoperty'  glycol,  isopr^ttialic  aod,  te- 

Iratiydro  phthalic  anhydride  and  tnmelallic  anhydnde 

C8I.- Polymer  ol  supra  castor  oil  tatty  acid,  isononanoic  aci* 

phthalic  anhydride,  adipic  acid,  benzoic  acid,  and  pentaer- 
yttwtol. 

C8I Polymer  ol  isononanoic  acid  plithalic  anhydnde:  maieic  arv 

hydnde,  and  pentaerythrilol 

C8I ~ Polymer  ol  propylene  glycol,  neopentyl  glycol,  phthalic  anhy- 
dnde, tnmethyiol-propane,  and  Empal  1022  dimenc  tatty 
acid. 


45  FR  59954 
(10/17/79) 

45  FR  12896 

(2/27/80) 
45  FR  24698 

(4   10  80 
45  FR  24698 

(4,  -0  SO) 

45  FR  24698 

(4/10/80) 

45  FR  24696 

(4/10/80) 


Total 


39,778 


|FR  Doc.  80-22623  Filed  7-25-60:  8:45  am) 


Car-Me!  plans  to  finance  construction 
and  operation  with  $1,000  existing 
capital,  $2,000  new  capital,  and  a 
SllO.OOO  loan  from  Mr.  Tutera. 

3  However,  this  applicant  has  not 
established  the  availability  of  these 
funds.  First,  Car-Mel's  balance  sheet 
does  not  segregate  current  and  long- 
term  liabilities,  so  the  availability  of  the 
claimed  existing  capital  cannot  be 
verified.  Second,  since  neither  of  the 
partners  contributing  new  capital  has 
submitted  a  balance  sheet  in  accordance 
with  the  requirements  of  paragraph  4b. 
Section  Ul,  FCC  Form  301,  no  funds  have 
been  shovvTi  available  frpm  them.  Third, 
Tutera's  balance  sheet  does  not  identify 
his  stock  holdings  or  show  all  his 
liabilities,  contrary  to  the  instructions  of 
paragraph  4b  of  Section  III.  so  his 
capacity  to  make  the  proposed  loan 
cannot  be  determined.  Finally,  the  basis 
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of  the  projected  equipment  costs  is  not 
satisfactonly  explained,  and  the  amount 
designated  for  legal  costs  incident  to  a 
comparative  hearing  is  clearly 
msufficient.  In  light  of  the  several 
deficiencies  cited,  a  general  financial 
issue  will  be  specified. 

4.  Car-Mel  has  failed  to  comply  with 
the  requirements  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants.  27  FCC  2d  650 
(1971),  First,  its  study  of  the  composition 
of  Sun  Prairie  does  not  indicate  the 
minority,  racial  or  ethnic  breakdown  of 
the  community,  as  required  by  Question 
and  Answer  9  of  the  Primer.  Further, 
from  the  information  before  us,  it 
appears  that  this  applicant  has  not 
surveyed  minority  leaders  in  Sun  Prairie, 
though  1970  Census  figures  indicate 
minorities  comprise  a  small — but  not 
insignificant — segment  of  the 
population.  (See  note  1,  infra.) 
Accordingly,  a  limited  ascertainment 
issue  will  be  specified. 

5.  Car-Me!  also  failed  to  comply 
satisfactonly  with  paragraph  16  of 
Section  IV-A  of  Form  301,  which 
requires  the  applicant  to  state  its  policy 
with  respect  to  making  time  available 
for  the  discussion  of  public  issues.  This 
pdfH^raph  essentially  requires  an 
applicant  to  indicate  that  it  will  comply 
with  the  Fairness  Doctrine,  i.e..  that  a 
r&asonable  opportunity  will  be  afforded 
for  the  presentation  of  contrasting 
viewpoints  on  controversial  issues  of 
public  importance.  Car-Mel's  response  is 
not  appropriately  responsive. 
Accordingly,  an  issue  will  be  specified. 

6.  Erm  Broadcasting  Co..  Inc.  Analysis 
of  the  financial  data  Erin  submitted 
indicates  that  Si 59.330  will  be  required 
to  construct  its  proposed  station  and 
operate  for  three  months.  Erin  relies 
chiefly  on  a  $200,000  bank  loan,  but  the 
loan  is  conditioned  on  grant  of  a 
construction  permit.  To  pay  pre-grant 
expenses,  then,  including  the  legal 
expenses  of  a  comparative  hearing 
(budgeted  at  S5.000).  Erin  claims  only 
$6,000  existing  capital.  However,  its 
balance  sheet  does  not  segregate  current 
and  long-term  liabilities,  and  is  not 
sufficiently  detailed  to  show  that  any  of 
the  listed  prepaid  expenses  represent 
prepaid  hearing  expenses.  Thus,  we 
cannot  conclude  that  Erin  has  the 
resources  to  prosecute  its  application 
through  hearing,  and  a  limited  financial 
issue  must  be  specified. 

7  Erin  has  also  failed  to  comply  with 
the  requirements  of  the  ascertainment 
Primer,  by  failing  to  survey  leaders  of 
all  significant  population  groups  in  Sun 
Praine.  From  the  information  before  us, 
it  appears  Erin  failed  to  interview 
leaders  representing  consumer  services, 


labor,  and  minorities.' Accordingly,  a 
limited  ascertainment  issue  will  be 
specified. 

8.  Erin's  corporate  by-laws  authorize 
two  directors  and  no  vice  presidents. 
However.  Table  I  of  Section  II  of  its 
application  reports  three  directors  and 
one  vice  president.  Erin  should  file  an 
amendment  to  clarify  this  apparent 
discrepancy. 

9.  Other  matters.  Data  submitted  by 
the  applicants  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  primary  service, 
together  with  the  availability  of  other 
primary  aural  services  in  such  areas, 
will  be  considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

10.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

11.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  Car-Mel 
Broadcasting  is  financially  qualified  to 
construct  and  operate  the  proposed 
station. 

2.  To  determine  with  respect  to  the 
efforts  of  Car-Mel  Broadcasting  to 
ascertain  the  needs  of  its  proposed 
service  area: 

a.  Whether  the  applicant  adequately 
determined  the  minority,  racial  and 
ethnic  composition  of  Sun  Prairie. 

b.  Whether  the  applicant  interviewed 
leaders  of  significant  minority  groups  in 
Sun  Prairie. 

3.  To  determine  whether  Car-Mel 
Broadcasting  has  proposed  a  pohcy  with 
respect  to  making  time  available  for  the 
discussion  of  public  issues  which 
complies  with  the  Fairness  Doctrine. 

4.  To  determine  whether  Erin 
Broadcasting  Co.,  Inc.  has  the  financial 
ability  to  pay  legal  fees  incident  to  a 
comparative  hearing,  and  whether,  in 


'According  to  1970  Census  figures,  blacks 
constitute  slightly  more  than  one  percent  of  the 
population  in  Sun  Prairie,  and  there  are  small 
numbers  of  other  minority  groups.  Therefore, 
minorities  constitute  a  significant  group. 


light  of  the  evidence  adduced,  the 

applicant  is  financially  qualified. 

5.  To  determine  whether  Erin 
Broadcasting  Co..  Inc.  interviewed 
leaders  of  consumer  services,  labor,  and 
minorities  in  connection  with  its 
ascertainment  effort. 

6.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

7.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  either,  of  the 
applications  should  be  granted. 

12.  It  is  further  ordered,  that  Erin 
Broadcasting  Co.,  Inc.  shall  file  the 
amendment  specified  in  paragraph  8 
above  within  30  days  after  this  Order  is 
published  in  the  Federal  Register. 

13.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  tiie 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  order,  file  with  the  Commission  in 
triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  order. 

14.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  3n(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  (either  individually  or 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Communications  Conunission 
Jerold  L.  Jacobs, 

Chief.  Broadcast  Facilities  Division. 

[FR  Doc  80-22533  Filed  7-25-80:  MS  aia| 
BILLING  CODE  e712-01-W 


[BC  Docket  Nos.  80-396;  File  No.  BP- 
780714AL1 

Launnburg  Broadcasting  Co.; 
Memorandum  Opinion  and  Order 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  issues 

In  re  application  of  George  W.  Phillips 
tr/as  Laurinburg  Broadcasting 
Company.  WLNC,  Laurinburg,  North 
Carolina.  BC  Docket  80-396,  File  No.  BP- 
780714AL,  Has;  1300  kHz,  500  W,  Day, 
Req:  1300  kHz,  5  kW.  500  W-LS,  DA-N. 
U,  for  construction  permit. 

Adopted:  June  20, 1980, 
Released:  |uly  15, 1980. 

1.  The  above-captioned  application  of 
George  W.  Phillips  tr/as  Laurinburg 


Broadcasting  Company  (LBC)  seeks  to 
add  nighttime  operation  for  station 
WLNC.  The  original  technical  proposal 
was  the  subject  of  a  petition  to  deny 
filed  by  The  Baltimore  Radio  Show,  Inc, 
(BRS),  licensee  of  co-channel  station 
WFBR,  Baltimore,  Maryland.  BRS 
argued  on  the  basis  of  clipping  studies 
that  the  proposal  would  cause 
interference  to  WFBR.  In  response  to  the 
petition  LBC  amended  its  proposal  to 
resolve  the  problem.  Staff  studies 
confirmed  that  there  would  be  no 
clipping,  and  since  BRS  did  not  comment 
on  the  amended  proposal,  on  February 
26, 1980  the  Chief,  Broadcast  Bureau, 
dismissed  the  petition  and  granted  the 
application  pursuant  to  delegated 
authority. 

2.  The  Commission  now  has  before  it 
for  consideration  (i)  BRS's  petition  for 
reconsideration  of  those  actions.'  (ii) 
LBC's  opposition,  and  (iii)  BRS's  reply.* 
BRS  submits  a  computerized  stability 
study  and  argues  for  the  first  time  that 
with  minor  parameter  variations,  the 
proposal  would  radiate  in  excess  of  the 
standard  radiation  values  specified  in 
the  direcfion  of  WFBR,  thereby  causing 
prohibited  interference  within  the  WFBR 
nighttime  service  area.  LBC's  opposition 
to  the  petition  is  based  primarily  on 
procedural  arguments,  and  is 
unsupported  by  engineering  statements. 
It  therefore  affords  no  technical  basis  to 
support  its  contention  that  objectionable 
interference  will  occur. 

3.  As  we  noted  in  Home  Service 
Broadcasting  Corp.  (WGTR),  68  FCC  2d 
1135  (1978),  while  we  do  not  rely 
exclusively  on  computerized  stability 
studies,  they  are  useful  tools  in 
determining  the  stability  of  directional 
antenna  arrays.  Using  our  computerized 
stability  study  and  that  adopted  in 
Home  Service,  we  find  that  the  proposal 
exhibits  a  condition  of  inherent 
instability.  For  example,  we  find  that 
with  parameter  variations  as  small  as 
0.5  percent  current  ratio  deviation  and 
0.5  degree  phase  deviation,  radiation  in 
the  direction  of  WFBR  would  exceed  the 
specified  standard  radiation  values.  It 
has  been  our  policy  to  consider  as  being 
generally  stable  directional  antenna 
arrays  which  do  not  exceed  their 
radiation  limits  with  1.0  percent  current 
ratio  and  1.0  degree  phase  deviation.  We 
consider  those  arrays  which  exceed 
their  radiation  limits  with  parameter 
variations  of  0.1  percent  and  0.1  degree 
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'  BRS's  request  for  stay  of  the  effectiveness  of  the 
construction  permit,  filed  with  the  petition  for 
reconsideration,  was  denied  by  the  Chief.  Broadcast 
Bureau,  on  April  8, 1980. 

'The  reply  was  filed  late  pursuant  to  an 
unopposed  motion  for  extension  of  time.  For  good 
cause  shown,  the  motion  is  granted  and  the  reply  is 
accepted. 


highly  unstable.  Arrays  which  exceed 
their  radiation  limits  with  parameter 
variations  between  these  extremes  are 
considered  on  a  case-by-case  basis. 
taking  into  consideration  other  factors 
which  bear  on  the  stability  of  an  array. 

4.  A  determination  of  stability 
involves  consideration  of  factors  both 
internal  and  external  to  an  array.  Since 
computerized  studies  indicate  that  the 
proposed  directional  antenna  array  is 
inherently  sensitive  to  minor  parameter 
variations,  and  there  are  other 
indications  of  instability  (an  RSS/RMS 
ratio  of  1.984  and  proximity — less  than 
0.1  mile— of  the  array  to  a  high-voltage 
transmission  line),  we  are  imable  to 
determine  that  the  proposed  array  can 
be  adjusted  and  maintained  with  the 
proposed  standard  pattern.  Therefore, 
exploration  of  the  proposed  operation  at 
hearing  is  required. 

5.  In  light  of  our  view  of  the  merits  of 
this  matter,  LBC's  procedural  arguments 
are  insubstantial.  While  it  is  correct  that 
BRS  could  have  raised  the  stability 
question  earlier  and  thus  does  not  meet 
the  test  of  §  1.106(c)(1)  of  our  rules,' we 
have  determined  that  consideration  of 
the  facts  now  pleaded  is  required  in  the 
public  interest,  to  protect  the  integrity  of 
the  AM  allocation  system.  Therefore, 
reconsiderafion  pursuant  to  §  l,106(c)(2) 
properly  lies. 

6.  Except  as  indicated  by  the  issue 
specified  below,  the  applicant  is 
qualified  to  construct  and  operate  as 
proposed.  However,  in  view  of  the 
foregoing,  the  Commission  is  unable  to 
conclude  that  grant  of  the  captioned 
application  would  serve  the  public 
interest,  convenience,  and  necessity, 
and  is  of  the  opinion  that  the  application 
must  be  designated  for  hearing. 

7.  Accordingly,  it  is  ordered,  that  the 
action  of  the  Chief,  Broadcast  Bureau, 
on  February  26, 1980  granting  the 
capfioned  application  is  set  aside. 

8.  It  is  further  ordered,  that  pursuant 
to  Section  309(e)  of  the  Commiuiications 
Act  of  1934,  as  amended,  the  application 
is  designated  for  hearing  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  the  proposed 
antenna  system  can  be  adjusted  and 
maintained  within  the  proposed  limits  of 
radiation. 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  whether  a  grant  of  the 
application  would  serve  the  public 
interest,  convenience,  and  necessity. 


'Section  1.106(c)(1)  essentially  requires  that  new 
facts  raised  in  a  petition  for  reconsideration  be 
shown  to  have  been  not  reasonably  known  to 
petitioner  until  after  his  last  opportunity  to  present 
them  to  the  decisionmaker  whose  decision  he  seeks 
reconsideration  of. 


9.  It  is  further  ordered,  that  the 
petition  for  reconsideration  filed  by  The 
Baltimore  Radio  Show,  Inc.  is  granted  to 
the  extent  indicated. 

10.  It  is  further  ordered,  that  The 
Baltimore  Radio  Show,  Inc.  is  made 
party  to  the  proceeding. 

11.  It  is  further  ordered,  that,  in  the 
event  of  a  grant  of  the  application,  the 
construction  permit  shall  contain  the 
following  conditions; 

1.  An  antenna  monink  of  sufficient 
accuracy  and  repeatablihty,  and  having 
a  minimum  resolution  of  0.1  degree 
phase  deviation  and  0.1  percent  sample 
current  ratio  deviation,  shall  be  installed 
and  continuously  available  to  indicate 
the  relative  phase  and  magnitude  of  the 
sample  currents  of  each  element  in  the 
array  to  insure  maintenance  of  the 
radiated  fields  within  the  authorized 
values  of  radiation. 

2.  Upon  receipt  of  operating 
specifications  and  before  issuance  of  a 
license,  permittee  shall  submit  the 
results  of  observations  made  daily  of  the 
base  currents  and  their  ratios,  relative 
phases,  sample  currents  and  their  ratios, 
and  sample  current  rafio  deviations  for 
each  element  of  the  array,  along  with 
the  final  amplifier  plate  voltage  and 
current,  the  common  point  current,  and 
field  strengths  of  each  monitoring  point 
for  both  nondirectional  and  directional 
operations  for  a  period  of  at  least  30 
days  to  demonstrate  that  the  array  will 
be  maintained  within  the  specified 
tolerances. 

12.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  parties  herein,  pursuant  to 

§  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall  within  20 
days  of  the  mailing  of  this  Order  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 

13.  It  is  further  ordered,  that  the 
appHcant  herein  shall,  pursuant  to 
Secfion  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 
Jerold  L.  Jacobs. 

Chief  Broadcast  Facilities  Division. 

[PR  Doc.  80-22534  Filed  7-25-80:  MS  ami 
BILLING  CODE  6712-01-ll« 
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[RtportNo.  A-14] 

TV  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cutoff . 
Date 

Released:  July  25. 1980.  | 

Cutoff  Date:  September  8, 1960 

Notice  i3  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  accepted  for  filing.  They 
will  be  considered  to  be  ready  and 
available  for  processing  after  September 
8.  1980.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  appbcation  on  file  by  the  close 
of  business  on  September  8.  1980  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington.  D.C.  no 
later  than  September  8,  1980. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  September  8,  1980. 
Applications  for  a  new  station  may  not 
be  filed  in  conflict  with  any  application 
on  this  list  designated  by  an  asterisk  (*). 

Federal  Communication*  Commission. 
WJBaDi  J.  Tricarico, 

Secretary 

BPCT-«X)303KG  (W.ABG-TV].  Greenwood. 

Mississippi,  Mississippi  Telecasting 
Company,  Inc..  Channel  6,  Change  site: 
increase  HAAT  to  1962  feet. 


BPCT-«00310KF  (New),  Richardson.  Texas. 
Buena  Vista  Telecasfers  of  Texas.  Inc., 
Channel  23.  ERP:  Vis.  328  kW:  HAAT:  307 
feet. 

BPCT-800318KE  (New).  )ackson.  Tennessee. 
Golden  Circle  Broadcasting.  Inc..  Channel 
16.  ERP-  Vis,  229  kW:  HAAT:  398  feet. 

•bmpct-«)0324k:e  (wwsg-tv). 

Philadelphia,  Pennsylvania,  Radio 
Broadcasting  Company.  Channel  57. 
Increase  ERP  Vis.  to  887  kW:  decrease, 
HAAT  to  1156  feet. 
BPCT-80O402KE  (New).  Hopkinsville. 
Kentucky,  Doxa  Communications.  Inc., 
Channel  51.  ERP:  Vis,  255  kW;  HAAT:  372 
feet. 

BPCT-«)0409KF  (New).  Everett  Washington. 
Oak  Television  of  Everett  Inc..  Channel  16, 
ERP;  Vis.  5000  kW;  HAAT:  1275  feet. 

BPCT-8O0411KK  (New).  LaCrosse.  Wisconsin. 

Quarterview,  Inc.,  Channel  23,  ERP.  Vis. 

1154  kW;  HAAT:  1026  feet 
BPCT-800425KE  (New).  San  jose,  California, 

Donald  B.  Thomson.  Channel  65,  ERP:  Vis. 

1120  kW  HAAT  3000  feet. 
BPCT-«00429KF  (New).  Tallahassee,  Florida, 

Vencap  Investment  Company.  Channel  40, 

ERR  Vis.  280  kW;  HAAT:  338  feet. 
•BMPCT-800326KF  (WTKK-TV),  Manassas. 

Virginia.  National  Capital  Christian 

Broadcasting,  Inc..  Channel  66,  Change  site: 

decrease  ERP;  Vis.  to  2140  kw,  mcrease 

HAAT  to  940  feet 


'Applications  for  a  new  station  may  not  be 
filed  against  applications  designated  by  an 
asterisk  (*). 

|FR  Doc.  aO-Z2S32  Pil«d  7-2S-aO:  B:4S  UIl| 

BiLUNO  cooe  ani-oi-M 


[Report  No.  1239] 

Petitions  for  Reconsideration  of  Actions  in  Rulemaking  Proceedings  Filed; 

Correction 

July  21,  1980.  I 


Oocii«t  or  RM  No. 


RuiaSac 


Oat*  racwved 


21039. 


21  AmerxJmefit  o<  Part  2i.  of  l^e  Rules  to  reflect  the 

«vwtab*t(t>  0*  land  ^^x^c^e  ct^nneis  ,r  the  470-512 
MH2  t>«r<j  .r  ttMneef-  jrtjarvijeO  weas  al  tf>»  United 
Stales 
(Fiied  tjy  RoOerr  m   P'nre<t   D»©ctOf  o^  Engtneenng  (or 
Intefetecifomcs  Core    "agex  Radw  Pixjne  Owsiofi) 


June  2.  1980  • 


AppMcatlon  tor  R«v1«w  of  Acttona  m  Rutemaklng  Procaedbiga  Fled 


RM-3021. 


73.S06(b)  RaquaO  imendmam  TV  Table  ol  Assignmems  to 

reassigp  cofnmefoal  CTi  8  iror'  Seima  »,aDama  to 
Tuscaloosa.  A^aeama  six)  '«»«rv«  it  iw  non-com- 
meroai  educational  jse  and  delete  '~.^  *  2  Iroai 
Mootgomerr  A,at>am«  ar«3  ass^gr  it  ir  j*tu  ot  Ct>. 
38  SI  CotumOus  3eofgia 
(Fi«ad  0«  Vincer^t  A  Pscpar  and  James  J.  McQMan, 
Anomeys  'a  vVtODV  vnc  (WCXIV-TV)). 


Jmeia.  1980 


'  OcoosiDons  to  petitions  tor  raconsxMratior  and  appiicatx>r>s  tor  review  rrtust  be  Med  on  or  balora  August  12.  1980.  Ra- 
ptea  10  an  oopoaiDon  Tust  t>e  fited  arrtrwi  1 0  days  after  Uma  tor  ftlmg  oppoutiona  has  ««)vad. 


Federal  Communications  Commission. 

William  ].  Tricarico, 

Secretary. 

ITR  Doc  80-22531  Filed  ''-25-80;  8:45  am] 
WIUM  COOE  (712-01-41 


(Report  No.  B-9] 

TV  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cutoff 
Date 

Cutoff  Date:  September  8, 1980. 
Released:  )uly  25. 1980. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  accepted  for  filing. 
Because  the  applications  listed  are  in 
conflict  with  applications  which  were 
accepted  for  filing  and  listed  previously 
as  subject  to  a  cut-off  date  for 
conflicting  applications,  no  application 
which  would  be  in  conflict  with  any 
application  on  the  attached  list  will  be 
accepted  for  filing. 

Petitions  to  deny  the  applications  on 
the  attached  list  and  minor  amendments 
thereto  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  September  8, 1980,  Any 
application  previously  accepted  for 
filing  and  in  conflict  with  any 
application  on  the  attached  list  may  also 
be  amended  as  a  matter  of  right  not  later 
than  the  close  of  business  on  September 
8, 1980.  Amendments  filed  pursuant  to 
this  notice  are  subject  to  the  provisions 
of  Section  73.3572(b)  of  the 
Commission's  Rules. 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

BPCT-791011KE  (new)  Hartford,  Connecticut, 

Golden  West  Broadcasters.  Channel  61. 

ERP:  Vis.  2090  kW:  HAAT:  1490  feet. 
BPCT-600521KK  (new)  Hartford.  Connecticut. 

Hartford  Television.  Inc.,  Channel  61,  ERP: 

Vis.  5000  kW;  HAAT:  1015  feet. 
BPCT-800521KL  (new)  Middletown, 

Connecticut  (Hartford  allocation). 

Community  Television  of  Connecticut.  Inc., 

Channel  61.  ERP:  Vis.  4046  kW;  HAAT:  723 

feet. 
BPCT-800409ICF  (new)  Roanoke,  Virginia. 

Roanoke  Christian  Broadcasting.  Inc.. 

Channel  27.  ERP:  Vis.  1242  kW;  HAAT: 

2049  feet. 
BPCT-800516KE  (new)  Kannapolis.  North 

Carolina.  Focus  Broadcasting  of 

Kannapolis.  Inc.,  Channel  64,  ERP;  Vis.  1649 

kW;  HAAT:  1200  feet. 
BPCT-800516KI  (new)  Mobile,  Alabama.      - 

Providence  journal  Broadcasting  Corp., 

Channel  21,  ERP:  Vis.  2937  kW;  HAAT: 

1629  feet. 
BPCT-80O520KF  (new)  Utica.  New  York. 

Manning  Telecasting,  Inc.,  Channel  33. 

ERP:  Vis.  3041  kW;  HAAT:  1000  feet. 
BPCT-800521KM  (new)  Stockton,  California, 

Manning  Telecasting,  Inc.  Channel  58,  ERP: 

Vis.  5000  kW;  HAAT:  1800  feet 
BPCT-800521KO  (new)  Florence,  Alabama, 

Alabama  Management  Company,  Channel 

26,  ERP:  Vis.  701  kW;  HAAT:  759  feet 
BPCT-800521KP  (new)  Birmingham. 

Alabama,  Birmingham  Family  Television, 

Inc.,  Channel  68,  ERP:  Vis.  754  kW:  HAAT: 

705  feet 
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BPCT-800521KQ  (new)  Birmingham, 

Alabama,  Celtic  Media,  Inc.,  Channel  68, 

ERP:  Vis  1297  kW;  HAAT:  935  feet. 
BPCT-800229KH  (new)  Nacogdoches.  Texas. 

Dogwood  Broadcasting  Corporation. 

Channel  19,  ERP:  Vis.  2500  kW;  liAAT: 

1501  feet. 
BPCT-80O430KE  (new)  Miami.  Florida. 

Florida  Broadcasting  Ministry,  Inc., 

Channel  39,  ERP:  Vis.  3041  kW;  HAAT; 

1018  feet. 
BPCT-800430KF  (new)  Miami.  Florida.  39 

Broadcasting  Company,  Channel  39.  ERP: 

Vis.  3280  kW;  HAAT:  580  feet. 
BPCT-800430KG  (new)  Miami,  Florida,  Sun 

Belt  Broadcasting,  Inc.,  Channel  39,  ERP: 

Vis.  5000  kW;  HAAT:  1017  feet. 
BPCT-800430KI  (new)  Dayton.  Ohio.  Dayton 

Telecasting.  Inc..  Channel  45.  ERP:  Vis. 

2393  kW;  HAAT:  1169  feet. 
BPCT-800521KN  (new)  Syracuse.  New  York, 

Comark  Television,  Inc..  Channel  62,  ERP: 

Vis.  2489  kW;  HAAT:  956  feet. 

(FR  Doc  80-22.535  Filed  7-25-80:  8:45  am] 
BILLING  CODE  6712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

t  Docket  No.  FEMA-REP-4-TN-1) 
Tennessee:  Radio|<Rjlcal  Emergency 

Plan  r^^^""^^^^^ 

agency:  Fecipral  Emergency 
Management  Agency. 
ACTION:  Notice  of  Receipt  of  Plan. 

SUMMARY:  This  is  a  notice  that  the  State 
of  Tennessee  has  submitted  a 
radiological  emergency  plan  to  the 
Federal  Emergency  Management 
Agency  (FEMA)  for  its  review  and 
approval.  The  Plan  includes  local 
governments  near  to  the  Tennessee 
Valley  Authority's  Sequoyah  Nuclear 
Power  Facility  located  in  Hamilton 
Countv. 

date: 'June  25,  1980. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  Frank  Newton,  Regional  Director, 
FEMA  Region  IV,  1375  Peachtree  Street 
NW,  Atlanta.  Georgia  30309,  (404)  881- 
2400. 

notice:  This  provides  notice,  pursuant 
to  44  CFR  350.8  of  the  proposed  FEMA 
Regulation,  "Review  and  Approval  of 
State  Radiological  Emergency  Plans  and 
Preparedness,"  44  FR  42341,  that  the 
State  Radiological  Emergency  Plan  for 
the  State  of  Tennessee  was  received  on 
June  25, 1980,  by  the  Federal  Emergency 
Management  Agency  Region  IV  Office. 
The  Plan  includes  plans  of  Bradley  and 
Hamilton  Counties,  and  host  county 
plans  for  Sequatchie,  Rhea,  and  Miegs 
Counties.  Copies  of  the  Plan  are 
available  for  review  and  copying  at  the 
FEMA  Region  IV  Office. 

Copies  will  be  made  available  upon 
request  in  accordance  with  the  fee 


schedule  for  FEMA  Freedom  of 
Information  Act  requests.  This  schedule 
which  covers  exemptions  from  the  fee.  is 
set  out  in  subpart  C  of  44  CFR  Part  5. 
Reproduction  fees  are  SlO  a  page  for 
this  document.  There  are  566  pages  in 
the  document.  (As  the  cost  will  be  over 
$25.00,  the  fee  is  to  be  paid  in  advance.) 

Comments  on  the  Plan  may  be 
submitted  in  writing  to  Mr.  Frank 
Newton,  Reigonal  Director,  at  the  above 
address  within  thirty  days, 
FEMA  Proposed  Regulation  44  CFR 
350.10  calls  for  a  public  meeting  in 
advance  of  FEMA  approval.  This 
meeting  was  conducted  in  Chattanooga. 
Tennessee,  on  June  10, 1980. 
Sheldon  A.  Schwartz, 
Acting  Director,  Radiological  Emergency 
Preparedness  Division,  Office  of  Population 
Preparedness. 

(FR  Doc.  80-22575  Filed  7-25re0;  8:45  am) 
BILLING  COD€  67ie-«1-«l 


FEDERAL  MARITIME  COMMISSION 

(Agreement  No.  T-3907] 

Notice  of  Availability  of  Finding  of  No 
Significant  Impact 

Agreement  No.  T-3907  was  filed  for 
Commission  action  pursuant  to  section 
15  of  the  Shipping  Act.  1916.  Under  this 
agreement.  American  President  Lines. 
Ltd.  will  provide  stevedoring  and 
terminal  services  for  the  vessels  of 
Johnson  Scanstar  Line  at  the  Port  of 
Seattle.  The  Federal  Maritime 
Commission's  Office  of  Environmental 
Analysis  prepared  an  environmental 
assessment  on  this  agreement.  It  found 
that  this  Commission  action  pursuant  to 
section  15  will  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  §  4321  et  seq.  and  that 
the  preparation  of  an  environmental 
impact  statement  is  not  required  under 
section  4332(2)(c]  of  NEPA. 

The  environmental  assessment  is 
available  for  inspection  on  request  from 
the  Office  of  the  Secretary.  Room  11101, 
Federal  Maritime  Commission, 
Washington.  DC,  20573.  telephone  (202) 
523-5725.  Interested  parties  may 
comment  on  the  environmental 
assessment  on  or  before  August  18, 198(T. 
Such  comments  are  to  be  filed  with  the 
Secretary.  Federal  Maritime 
Commission,  1100  L  Street  NW., 
Washington,  D.C.  20573.  If  a  party  fails 
to  comment  within  this  period,  it  will  be 


presumed  that  the  party  has  no 
comment  to  make. 
Francis  C.  Humey, 

Secretary. 

|FR  Doc  80-22813  Filed  7-25-80:  8:45  am) 
BILUNG  CODE  6730-01-M 

Notice  of  Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.:  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parlies  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington.  D.C.  20573.  on  or  before 
August  18. 1980.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  AcL 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-3914. 

Filing  Party:  John  E.  Nolan,  Assistant  Port 
Attorney,  Port  of  Oakland.  66  Jack  London 
Square,  Oakland.  California  94604. 

Summary:  Agreement  No.  T-3914  between 
the  Port  of  Oakland  (Port)  and  Sea-Land 
Ser\ice.  Inc.  (Sea-Land),  grants  Sea-Land  the 
preferential  non-exclusive  assignment  of  a 
43.74068  acre  parcel,  including  3  container 
cranes,  and  the  lease  of  two  additional 
parcels  consisting  of  9.62575  acres  (Parcel 
"A  ")  and  10.6230  acres  (Parcel  "B ')  located  at 
the  port's  Outer  Harbor  Terminal  Area.  The 
term  of  the  Agreement  is  to  commence  on 
August  1. 1980,  or  the  first  day  of  the  ijext 
month  in  the  event  the  effective  date  is  later 
than  August  1. 1980,  and  will  continue  until 
March  31.  2000.  The  primary  use  of  the 
assigned  premises  is  the  operation  of  a 
containership  terminal.  Parcel  "A"  is  to  be 
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used  for  general  offices  and  a  truck  and 
drayage  terminal,  Parcel  "B"  is  to  be  used  for 
general  offices  and  a  truck  and  rail  terminal. 
The  monthly  rentals  for  the  assigned 
premises  are  $227,500  until  March  31, 1985: 
$291,666,67  from  April  1, 1985  to  March  31, 
1990;  $358,333,34  from  .April.  1990  to  March 
31.  1995:  and  5425,000  from  April  1.  1995  to 
March  31,  2000,  The  initial  monthly  rentals 
for  the  leased  premises  are  $10,858  for  Parcel 
"A  ■  and  $20,247,10  for  Parcel  "B". 
Additionally,  for  each  year  of  the  agreement 
term  in  which  revenue  tons  of  cargo  handled 
at  the  premises  exceeds  1,500.000  revenue 
tons,  exclusive  of  secondary  use,  Sea-Land 
shall  pay  to  the  Port  50  percent  of  wharfage 
charges  accruing  on  the  excess  tonnage, 
.Agreement  .\o,  T-3gi4  terminates 
Agreements  Nos,  T-1768,  T-5-1  and  T-2270 
between  the  parties. 

Agreement  No,  6080-27. 

Filing  Party;  Seymour  H,  Kligler,  Esq.. 
Brauner  Baron  Rosenzweig  Kliger  Sparber,  & 
Bauman,  120  Broadway,  New  York.  N,Y, 
10005. 

Summary:  Agreement  No,  6080-27  amends 
the  basic  agreement  of  the  United  States 
Atlantic  and  Gulf.'Santo  Domir.go  Conference 
to  provide  for  a  nght  of  independent  action 
by  the  member  lines  on  any  freight  rates  and 
other  charges  (but  not  any  classification, 
rules  and  regulations],  after  at  least  48  hours 
prior  wntten  notice  to  the  Conference, 

.Agreement  .No,:  8770-10 

Filing  Party  Howard  A,  Levy,  Attorney  at 
Law,  17  Battery  Place — Suite  727,  New  York, 
New  York  10004, 

Summary  .Agreement  No.  8770-10  would 
amend  the  UK. /US. A,  Gulf  Westbound  Rate 
Agreement  to  provide  that  members  may 
agree  on  vanous  rates,  charges, 
classifications  and  related  tariff  matters, 
including  those  relating  to  the  positioning, 
prior  to  stuffing  by  shippers,  and  the 
repositioning  subsequent  to  stripping  by 
consignees,  of  empty  containers. 

.Agreement  .No  :  9988-11  I 

Fiii.".g  Party  Howard  A,  Levy,  Attorney  at 
Law.  1'  Battery  Place— Suite  727,  New  York, 
New  York  10004. 

Sunmarv   Agreement  No.  9988-11  would 
amend  the  Continental/U.S.  Gulf  Freight 
Association  Agreement  to  provide  that 
members  may  agree  on  various  rates, 
charges,  classifications  and  related  tariff 
matters,  including  those  relating  to  the 
positioning,  prior  to  stuffing  by  shippers,  and 
the  repositioning  subsequent  to  stripping  by 
consignees,  of  empty  containers. 

Agreement  .No.:  10396. 

Filing  Party;  Manuel  ].  Garcia, 
Contraalmirante  IR.E.)  Presidente,  Empresa 
Lir.eas  Mantimas  .Argentinas  S.A.,  Corrientes 
389,  Buenos  .^ires,  Argentina. 

Summary  Agreement  No.  10396,  between 
Empresa  Lineas  .Mantimas  Argentinas  S.A. 
and  ,'\.  Bottacchi  S.A.  de  Navigacion  C.F.LL, 
IS  an  association  agreement  of  the  Argentine- 
flag  carriers  in  the  Brazil/U.S.  Gulf  Coast 
trade.  The  agreement  provides  for  the 
distnbution  of  participation  within  the 
.Argentine-f.ag  share  and  the  minimum  sailing 
requirements  under  the  Brazil/U.S.  Gulf  Pool 
Agreemient  on  a  50-50  basis.  Agreement  No. 
10396  supersedes  Agreement  .No.  10343, 
previously  under  consideration. 


.Agreement  No.:  10397. 

Filing  Party:  Manuel  J.  Garcia, 
Contraalmiranfe  fR,E,)  Presidente,  Empresa 
Lineas  Mantimas  Argentinas  S,A,.  Corrientes 
389.  Buenos  Aires.  Argentina. 

Summary:  Agreement  No.  10397,  between 
Empresa  Lineas  Maritimas  Argentinas  S.A. 
and  A.  Bottacchi  S.A.  de  Navegacion  C.F.LL, 
is  an  association  agreement  of  the  Argentine- 
flag  carriers  in  the  Brazil/U.S.  Atlantic  Coast 
trade.  The  agreement  provides  for  the 
distribution  of  participation  within  the 
Argentine-flag  share  and  the  minimum  sailing 
requirements  under  the  Brazil/U.S.  Atlantic 
Pool  Agreement  on  a  50-50  basis. 

By  Order  of  the  Federal  Maritime 
Commission. 
Franda  C.  Humey, 
Secretary. 

|FR  Doc  80-22814  Piled  7-25-80;  B:4S  un) 
BILUNQ  CODE  6730-01-41 


GENERAL  SERVICES 
ADMINISTRATION 

(E-80-18J 

Delegation  of  Auttiorlty  to  tfie 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  North  Carolina 
Utilities  Commission  involving  electric 
utility  rates. 

2.  Effective  date.  This  delegation  is 
effective  July  17. 1980. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularlv 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)).  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
North  Carolina  Utilities  Commission 
involving  the  application  of  the  Carolina 
Power  and  Light  Company  for  an 
increase  in  its  electric  rates. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  July  17, 1980. 
R.  G.  Freeman  III, 
Administrator  of  General  Services. 

|FR  Doc  BO-22SaO  Piled  7-25-80:  8:45  am] 
BILLMQ  COOe  68aO-AM-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Center  for  Disease  Control 

Reevaluate  Guidelines  for  Cathetered 
Associated  Urinary  Tract  Infections; 
Identify  Major  Work  Functions  of 
Infection  Control  Nurses;  Reevaluate 
Guidelines  for  Environmental  Control 
Infections;  Open  Worldng  Groups 

The  following  meetings  will  be 
convened  by  the  Center  for  Disease 
Control  (CDC)  and  will  be  open  to  the 
public  for  observation  and  participation, 
limited  only  by  space  available: 

Working  Croup  To  Reevaluate  Guidelines  for 
Cathetered  Associated  Urinary  Tract 
Infections 

Date:  August  4. 1980. 

Time;  8:30  a.m.  to  5:00  p.m. 

Place:  Peachtree  Plaza  Hotel  (Tower  Suite 
No.  5),  Peachtree  at  International 
Boulevard.  Atlanta.  Georgia  30343. 

Purpose:  The  working  group  will  reevaluate 
guidelines  for  cathetered  associated 
urinary  tract  infections.  These  guidelines 
are  designed  to  provide  the  most 
reasonable  and  practical  guidai^e  to 
infection  control  committees  in  hospitals 
throughout  the  United  States. 

Additional  information  may  be  obtained 
from:  Edward  S.  Wong.  M.D.,  Hospital 
Infections  Branch,  Bacterial  Diseases 
Division,  Bureau  of  Epidemiology,  CDC, 
1600  Clifton  Road,  NE.,  Atlanta,  Georgia 
30333.  Telephones:  Comraerctal:  40^1/329- 
3805:  FTS:  236-3805, 

VVorliing  Croup  To  Identify  Major  Work 
Functions  of  Infection  Control  Nurses 

Dates:  August  4  and  August  8,  1980. 

Times:  August  4:  8:30  am.  to  5:00  p.m.:  August 
8:  2:00  p.m.  to  5:00  p.m. 

Place;  Peachtree  Plaza  Hotel  (Tower  Suite 
No.  18).  Peachtree  at  International 
Boulevard,  Atlanta,  Georgia  30343. 

Purpose:  The  working  group  will  identify  the 
major  work  functions  which  should  be 
performed  by  infection  control  nurses.  This 
information  will  be  used  in  the 
development  of  a  criterion-referenced 
instruction  course  for  infection  control 
nurses. 

Additional  information  may  be  obtained 
from;  Ms.  Susan  Shelton.  Bureau  of 
Training,  CDC,  1600  Clifton  Road,  NE. 
(PFy-417),  Atlanta,  Georgia  30333. 
Telephones:  Commercial:  404/262-6681; 
FTS:  23&-«681. 

Working  Croup  To  Reevaluate  Guidelines  for 

Environmental  Control  Infections 

Date:  August  8-9.  1980, 

Time:  August  8:  2:00  p,m,  to  5:00  p.m,;  August 
9:  8:30  a.m,  to  5:00  p.m. 

Place:  Peachtree  Plaza  Hotel  fTower  Suite 
No,  2],  Peachtree  at  International 
Boulevard,  .Atlanta.  Georgia  3C343. 

Purpose;  The  working  group  will  reevaluate 
guidelines  for  environmental  control 
infections.  These  guidelines  are  designed  to 
provide  the  most  reasonable  and  practical 
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guidance  to  infection  control  committees  in 
hospitals  throughout  the  United  States. 

Additional  information  may  be  obtained 
from:  Bryan  P.  Simmons.  M  D..  Hospital 
Infections  branch.  Bacterial  DiseHses 
Dn  ision.  Bureau  of  Epidemiology,  CDC. 
1600  Clifton  Road,  NE..  Atlanta.  Georgia 
30J33.  Telephones:  Commercial:  404/329- 
3805:  FTS:  236-3805. 
Dated:  luly  21,  1980, 

William  C.  Watson,  Jr., 

Acting  Director,  Center  for  Disease  Control. 

|FR  Doc  80-22812  Filed  7-25-80:  8:45  ami 
SILLING  COOE  4110-S8-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

San  Carlos  Irrigation  Project,  Arizona; 
Fiscal  Year  Operation  and 
Maintenance  Charges 

agency:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 
ACTION:  Public  notice. 

SUMMARY:  The  purpose  of  this  pubHc 
notice  is  to  change  the  per  acre 
assessment  rate  for  the  operation  and 
maintenance  of  the  irrigation  facilities  of 
the  joint  Works  of  the  San  Carlos 
Irrigation  Project  to  properly  reflect  the 
cost  of  labor,  materials,  equipment  and 
services.  The  change  is  from  $9.57  to 
511,79  per  acre  per  year. 
EFFECTIVE  DATE:  This  public  notice  shall 
become  effective  July  7, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  Dodge,  Acting  Project  Engineer, 
San  Carlos  Irrigation  Project,  P,0.  Box 
456,  Coolidge,  Arizona  85228,  602-723- 
5439. 

SUPPLEMENTARY  INFORMATION:  An 
analysis  of  the  costs  of  operation  and 
maintenance  of  the  |oint  Works  of  the 
San  Carlos  Irrigation  Project  was  made 
and  on  June  11, 1980,  was  presented  to 
the  fact  finding  committee  which  is 
made  up  of  representatives  from  the  San 
Carlos  Irrigation  and  Drainage  District. 
San  Carlos  Irrigation  Project,  Gila  River 
Indian  Community,  Pima  Agency,  and 
the  Phoenix  Area  office.  There  was  no 
objection  to  the  increase  in  the 
assessment  rate. 

Pursuant  to  §  191.1(e)  of  Part  191, 
Chapter  1,  subchapter  R  of  Title  25  of 
the  Code  of  Federal  Regulations,  this 
public  notice  is  issued  by  authority 
delegated  to  the  Assistant  Secretary  for 
Indian  Affairs  by  the  Secretary  of  the 
Interior  in  230  DM  1  and  redelegated  by 
the  Assistant  Secretary  for  Indian 
Affairs  to  the  Area  Director  in  10  BIAM 
3, 


The  principal  author  of  this  document 
is  George  Knoll,  Bureau  of  Indian 
Affairs,  Phoenix.  Arizona  85011, 
telephone  602-241-2285.  The  authority  to 
issue  this  regulation  is  vested  in  the 
Secretary  of  the  Interior  by  5  U.S.C,  301 
and  25  U.S.C.  385. 

The  Public  Notice  shall  read  as 
follows:  San  Carlos  Irrigation  Project, 
Assessment,  Joint  Works. 

Pursuant  to  the  act  of  Congress 
approved  June  7, 1924  (43  Stat.  476),  and 
supplementary  acts,  the  repayment 
contract  of  June  8,  1931,  as  amended, 
between  the  United  States  and  the  San 
Carlos  Irrigation  and  Drainage  District, 
and  in  accordance  with  applicable 
provisions  of  the  order  of  the  Secretary 
of  the  Interior  of  June  15. 1938,  the  cost 
of  the  operation  and  maintenance  of  the 
Joint  Works  of  the  San  Carlos  Irrigation 
Project  for  the  fiscal  year  1982  is 
estimated  to  be  $1,179,000  and  the  rate 
of  assessment  for  the  said  fiscal  year 
and  subsequent  fiscal  years  until  further 
order,  is  hereby  fixed  at  $11.79  for  each 
acre  of  land. 

Note. — It  is  hereby  certified  that  the 
economic  and  inflationary  impacts  of  this 
public  notice  have  been  evaluated  in 
accordance  with  Executive  Order  11821. 

William  P.  Ragsdale, 

Assistant  Area  Director. 

|FR  Doc.  80-22579  Filed  7-25-80:  8:45  am| 
BILLING  CODE  4310-02-M 

Bureau  of  Land  Management 

Lewistown  District  Multiple  Use 
Advisory  Council  Meeting 

In  accordance  with  Section  309  of  Pub. 
L.  94-579.  The  Federal  Land  Policy  and 
Management  Act,  Notice  is  hereby  given 
of  the  following  meeting: 

Name;  Lewistown  District  Multiple  Use 

Advisory  Council. 
Date:  August  27  and  2a  1980. 
Place:  Lewistown  District  Office,  Airport 

Road.  Lewistown.  MT. 
Time:  1  p.m.  to  4:30  p.m.  August  27;  8  a.m.  to 

12  noon  August  28. 

Proposed  Agenda 

August  27.  1980. 

1  p.m.  to  1:30  p.m. — District  Managers 

Welcome. 
1:30  p.m.  to  2:30  p.m. — Organizational 

Meeting — Election  of  Officers. 
2:30  p.m.  to  2:45  p.m. — Break. 
2:45  p.m.  to  4:30  p.m. — Overview  of 

Lewistown  District. 

August  28.  1980. 

8  a.m.  to  10  a.m.— Emerging  Issues  and 
Programs. 


10  a.m.  to  10:15  a.m. — Break. 

10:15  a.m.  to  11:30  a.m. — Council's  Role  in 

Lewistown  District  Operation. 
11:30  am.  to  12  noon — Determination  of  next 

meeting. 

A  public  comment  period  will  follow 
each  agenda  item. 

This  meeting  will  acquaint  the  council 
with  the  Lewistown  District  so  that  it 
can  offer  advice  to  the  District  Manager 
concerning  land  use  planning  or  the 
management  of  the  public  lands  in  the 
Lewistown  District 
G.  L.  "Buck"  Damone, 
Acting  District  Manager 

|FR  Doc  80-22453  Filed  7-25-80.  8:45  ini| 
BILLING  COOE  4310-S4-4I 


Geological  Survey 

Known  Recoverable  Coal  Resource 
Area;  Keene,  N.  Dak. 

Pursuant  to  authority  contained  in  the 
Act  of  March  3, 1879  (43  U.S.C.  31),  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451,  note),  220 
Departmental  Manual  2,  Secretary's 
Order  No.  2948,  and  Section  8A  of  the 
Mineral  Leasing  Act  of  February  25, 
1920.  as  added  by  Section  7  of  the 
Federal  Coal  Leasing  Amendments  Act 
of  1976  (Pub.  L.  94-377,  August  4, 1976, 
as  amended  by  Pub.  L.  95-554.  October 
30, 1978),  Federal  lands  within  the  State 
of  North  Dakota  have  been  classified  as 
subject  to  the  coal  leasing  provisions  of 
the  Mineral  Leasing  Act  of  February  25. 
1920,  as  amended  (30  U.S.C.  201).  The 
name  of  the  area,  effective  date,  and 
total  acreage  involved  are  as  follows: 

(34)  North  Dakota 

Keene  (North  Dakota)  Known 
Recoverable  Coal  Resource  Area: 
December  3, 1979;  165,737.59  acres. 

A  diagram  showing  the  boundaries  of 
the  area  classified  for  leasing  has  been 
filed  with  the  appropriate  land  office  of 
the  Bureau  of  Land  Management.  Copies 
of  the  diagram  and  the  land  description 
may  be  obtained  from  the  Conservation 
Manager,  Central  Region,  U.S. 
Geological  Survey,  Stop  609,  Box  25046. 
Federal  Center,  Denver,  Colorado  80225, 

Dated;  July  15. 1980. 
H.  William  Menard. 
Director 

(FT?  Doc  80-22583  Filed  7-2S-e»  845  am) 
BILUNG  COOE  4310-31-M 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

(Federal  Lease  Nos.  M-061685  and  M- 
057934;  Also  Pending  Lease  Application 
No.  M-37604  for  short  term  lease] 

Availability  for  Public  Review  of  a 
Major  Modification  to  a  Mining  and 
Reclamation  Plan  for  a  Surface  Coal 
Mine  Proposed  by  Decker  Coal  Co.;  for 
the  West  Decker  Mine  Bighorn  County, 
Mont. 

agency:  Office  of  Surface  Mining, 
Reclamation  and  Enforcement, 
Department  of  the  Interior. 
ACTION:  Availability  for  Public  Review 
of  Proposed  Major  Modification  to  a 
Coal  Minmg  and  Reclamation  Plan  and 
Permit  Application. 

summary:  Pursuant  to  Sections  741.17(b) 
and  786  11  of  Title  30  and  Section  1500.2 
of  Title  40.  Code  of  Federal  Regulations 
ICFR).  notice  is  hereby  given  that  the 
Office  of  Surface  Mining  (OSM)  has 
received  an  application  from  Decker 
Coal  Company  to  continue  mining 
Federal  coal  at  the  West  Decker  Mine. 

A  brief  description  of  the  location 
follows: 

.Applicant:  Decker  Coal  Company. 
Mine  Name:  West  Decker  Mine. 
State:  Montana. 
County:  Big  Horn. 
Section,  Township.  Range:  Section  16, 

and  portions  of  Sections  8,  9,  10, 15, 

17.  18.  19.  21,  22,  Township  9  South, 

Range  40  East. 
US.  Geological  Survey  Maps  showing 

location:  Decker  Montana  Quadrangle 

(7.5  minute  quadrangle). 
Office  of  Surface  Mining  Reference  No. 

MTOOll. 
Name  and  Address  of  Applicant:  Decker 

Coal  Company,  P.O.  Box  12,  Decker, 

MT  59025. 

The  mine  is  located  in  Montana. 
approxmiately  25  miles  northeast  of 
Sheridan.  Wyoming,  or  '/a  mile  north  of 
Decker,  .Montana,  immediately  west  of 
the  Tongue  River  Reservoir  and  off  State 
Highway  314.  The  mine  is  currently 
operating  under  State  permit,  and  a 
mine  plan  approval  from  the  Department 
of  the  Interior  pursuant  to  the  Coal 
Mining  Operating  Regulations  (30  CFR 
Part  211).  The  Decker  Coal  Company  is 
presently  mining  on  Federal  coal  leases 
M-0961685.  and  M-057934A  and  State 
Lease  .N'o.  537  The  current  mining 
operation  covers  about  1,300  acres,  not 
including  associated  disturbance  on 
adjacent  acres. 

The  applicant  submitted  a  five-year 
plan  on  January  29, 1979  and  has  now 
updated  that  plan  pursuant  to 
Montana's  permanent  regulatory 
program  (which  was  approved  by  the 
Secretary  on  April  1. 1980)  and  the 


permanent  regulatory  program  for 
Federal  lands.  Thus  action  on  the  plan 
will  be  considered  pursuant  to  Chapter 
VII,  Subchapter  D  of  Title  30  (30  CFR  740 
et  seq,). 

The  applicant's  proposed  5-year  plan 
and  permit  application  addresses  mining 
and  reclamation  of  63  acres  of  land  that 
have  been  applied  for  under  the  short 
term  lease  criteria.  Application  for  this 
lease  was  filed  with  the  Bureau  of  Land 
Management  on  June  15, 1977.  If  the 
short  term  lease  is  not  issued,  an 
alternative  mining  and  reclamation  plan 
will  be  followed  which  is  also  included 
in  the  plan. 

The  area  proposed  for  additional 
mining  and  disturbance  is  about  670 
acres  and,  if  ihe  short  term  lease 
application  is  approved,  this  would 
increase  to  about  770  acres.  The 
proposed  production  rate  through  year 
2002  is  8.000,000  tons  of  coal  per  year, 
which  is  about  the  same  as  present 
production. 

The  mining  and  reclamation  plan  has 
been  determined  to  be  sufficiently 
complete  for  public  review.  This  notice 
is  issued  to  inform  the  public  of  the 
availability  of  the  plan  for  review  in  the 
offices  of  the  regulatory  authority.  The 
Office  of  Surface  Mining  and  the  State 
of  Montana  will  prepare  a  technical 
analysis  (TA)  to  determine  whether  the 
proposed  plan  meets  the  requirements  of 
SMCRA  and  an  environmental 
assessment  (EA)  which  will  evaluate  the 
impacts  of  actions  the  Department  of  the 
Interior  and  the  Montana  Department  of 
State  Lands  may  take  on  the  plan. 
During  the  analytical  review,  it  is 
possible  that  the  regulatory  authority 
will  request  additional  information  from 
the  company.  Any  further  information 
received  would  also  be  available  for 
public  review. 

No  action  on  the  modifed  plan  will  be 
taken  by  the  Regional  Director  for  a 
period  of  30  days  after  publication  of 
this  notice  in  the  Federal  Register.  The 
Decker  Coal  Company  published  a 
notice  of  filing  the  proposed 
modification  to  the  mining  and 
reclamation  plan  in  the  "Sheridan 
Press"  on  May  23  and  30  and  June  6  and 
13.  Prior  to  making  a  final  decision  on 
this  proposed  modification,  OSM  will 
issue  a  Notice  of  Availability  of  the  TA 
and  EA  pursuant  to  Section  1506.6  of 
Title  40,  Code  of  Federal  Regulations. 

This  plan  is  available  for  public 
review  in  the  Office  of  Surface  Mining, 
Region  V,  Brooks  Towers,  1020  15th 
Street.  Denver.  Colorado  80202,  the 
Montana  Department  of  State  Lands, 
Capitol  Station.  Helena,  Montana  59601. 
the  Decker  Coal  Company,  Decker, 
Montana  59025,  and  the  County 
Courthouse,  Hardin,  Montana 


Comments  on  the  proposed  mine  plan 
application  may  be  addressed  to  the 
Regional  Director,  Office  of  Surface 
Mining,  at  the  above  Denver  address,  to 
the  State  Land  Commission  at  the 
Montana  Department  of  State  Lands  at  - 
the  indicated  Helena  address,  or  to  both, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Bishop  or  John  Hardaway.  Office 
of  Surface  Mining,  Brooks  Towers,  1020 
15th  Street.  Denver.  Colorado  80202  or 
Dennis  Hemmer.  Montana  Department 
of  State  Lands.  Capitol  Station,  Helena, 
Montana  59601, 
Donald  A.  Crane, 
Regional  Director. 

(FR  Doc  80-22456  Filed  7-25-80  8  45  ^mj 
BILLING  COOE  431(M>S-M 


INTERSTATE  COMMERCE 
COMMISSION 

Decision-Notice 

Correction 

In  FR  Doc.  80-19693.  appearing  at 

page  44409  in  the  issue  for  Tuesday,  July 
1,  1980,  make  the  following  correction: 
On  page  44410,  in  the  first  column,  in 
the  paragraph  "MC-F^376F"  filed  for 
VanWvk,  Inc.,  the  MC  number  should 
read  "MC-F-14376F". 

BILLING  CODE  1S0S-01-M 


Finance  Applications 

Correction 

In  FR  Doc.  80-20390,  appearing  at 
page  46220  in  the  issue  for  Wednesday, 
July  9, 1980,  please  make  the  following 
correction: 

In  the  paragraph  beginning  with  "MC- 
S-13963F"  for  AMERICAN  HOLIDAY 
VAN  LINES,  INC.,  the  MC  designation 
should  be  corrected  to  read  "MC-F- 
13963F". 

BILLING  COOE  1$05-01-M 


Long-  and  Short-Maul  Application  for 
Relief  (Formerly  Fourth  Section 
Application) 

July  21.  1980. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  ICC. 

Protests  are  due  at  the  I.C.C.  on  or 
before  August  12, 1980. 

No.  43844.  Southwestern  Freight  Bureau. 
Agent  (No.  B-82).  rates  on  ethylene  alcohol 
or  glycol  in  tank  carloads,  from  points  in 
Louisiana  and  Texas,  to  Greer.  SC,  as 
published  in  Supplement  54  to  its  Tariff 
ICC  SWFB  4615.  to  became  effective 
August  17.  1980.  Grounds  for  relief — rate 
relationship  and  market  competition. 
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By  the  Commission. 
Agatha  L.  Mergenovich. 

Secretary. 

|FR  Doc  80-22562  Filed  7-ZS-80:  8:45  am) 
BILLING  CODE  7035-01-11 


TransportatKxi  pertomied  by— 

Owner     Omef'       Bus         UPS 
operator'  earner 

(1)  (2)  (3>  (4) 


lEx  Parte  Kg.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided  July  22, 1980. 

In  our  decisions  of  May  13,  20,  27;  June 
3.  10,  17,  24,  July  1,  8.  and  15, 1980,  a  13- 
percent  surcharge  was  authorized  on  all 
owner-operator  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  most-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figures  set  forth  in  the 
appendix  for  transport^ation  performed 
by  owner-operators  and  for  truckload 
traffic  is  13.5  percent.  We  are 
authorizing  that  the  13-percent 
surcharge  for  this  traffic  remain  in 
effect.  All  owner-operators  are  to 
receive  compensation  at  this  level.  No 
change  is  authorized  in  the  2.3-percent 
surcharge  on  less-than-truckload  (LTL) 
traffic  performed  by  carriers  not 
utilizing  owner-operators,  the  1.3- 
perccnt  surcharge  for  United  Parcel 
Service,  nor  in  the  5.0-percent  surcharge 
for  the  bus  carriers. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington, 
D.C.  for  public  inspection  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 
It  is  ordered: 

This  decision  shall  become  effective 
Friday,  12:01  a.m.  July  25, 1980. 

By  the  Commission.  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis,  and 
Gilliam,  Chairman  Gaskins  and 
Commissioners  Clapp  and  Gilliam  absent  and 
not  participating. 
Agatha  L.  Mergenovich, 
Secretary. 

Appendix  Fuel  Surcharge 

Bsse  dale  and  price  per  gallon  ( including  tax) 

January  1. 1979 63.5« 

Dale  of  current  pnce  measurement  and  price  per  gallon 
{including  lax) 

July  21,  1980 'K' 


Average  Percent  Fuel 
Expenses  (Incftjdrng 
Taxes)  o«  Total 
Revenue — 

16.9 

29 

6.3 

33 

Percent  surcharge 
developed 

135 

2.3 

5.0 

=21 

Percenl  surcharge 
allowed ....- 

13.0 

23 

5.0 

1.3 

'  Appty  to  all  trucktoad  rated  traWc 

'  Including  less-ttian-trucxiand  tiaMc 

'The  percentage  surcharge  developed  lor  UPS  is  calculat- 
ed by  applyng  61  percent  of  the  percentage  increase  in  the 
current  pnce  per  gallon  over  the  base  pnce  per  gaUon  to  the 
UPS  average  percenl  ol  fuel  expense  to  revenue  figure  as  ol 
January  1,  1979  (3  3  percent) 

•  The  developed  surcharge  figure  is  reduced  0  8  percent  to 
reflect  fuel  related  increases  already  ir>ckjded  m  UPS  rates. 

|FR  D,-)c  SO-ii.Vj?  Filed  7-25-80:  8:4S  am| 
BILLING  COOE  703S-01-«I 


(No.  31098;  No.  33447;  No.  36491  (Sub-No. 
1)1 

Nueces  County  Navigation  District  No. 
1  Versus  Abilene  &  Southern  Railway 
Co.,  et  al.;  Nueces  County  Navigation 
District  No.  1  Versus  the  Atchison, 
Topeka  &  Santa  Fe  Railway  Co.,  et  al.; 
Wheat,  Oklahoma  and  Kansas  to  Texas 
Gulf  Ports ' 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  decision  on  reopening, 

summary:  Common  control  element  of 
proof  of  unreasonable  discrimination 
under  §  10741(b)  is  explained.  Actual 
control  of  joint  rates  and  not  network  of 
controls  found  to  be  the  proper 
standard.  In  Nos.  31098  and  33447,  prior 
port  equalization  orders  involving 
Corpus  Christi,  TX,  based  on  network 
theory  is  vacated  due  to  change  in 
control  analysis.  In  No.  36491  (Sub-1), 
actual  control  analysis  is  affirmed; 
discussion  of  rate  prescriptions  in  the 
absence  of  common  control  is  modified. 

FOR  FURTHER  INFORMATION  CONTACr. 

Richard  Felder  (202)  275-7693. 
FOR  COMPLETE  COPIES  OF  THIS  DECISION 
CONTACT:  Agatha  L.  Mergenovich. 
Secretary,  Interstate  Commerce 
Commission,  Room  2215,  (202)  275-7428. 
SUPPLEMENTARY  INFORMATION:  By  notice 
served  November  15.  1979  and  published 
in  the  Federal  Register  on  November  26, 
1979,  we  reopened  No,  31098,  Nueces 
County  Nov.  District  No.  1  v.  Abilene  & 
S.  Ry.  Co.,  291  I.C.C,  459  (1954)  and  No. 
33447  Nueces  County  Nov.  District  No.  1 
V.  Atchison.  T.  &S.  F.  Ry.  Co..  315  I.CC. 
155  (1961)  (the  Corpus  Christi  cases)  to 


'  This  proceeding  (359  ICC  592  (1979))  \s  on 
remand  from  the  Fifth  Circuit  for  the  purpose  of 
coordinating  this  change  in  analysis. 


determine  if  port  equalization  orders 
entered  m  these  proceedings  should  be 
modified.  We  limited  our  re-examination 
of  these  cases  to  the  issue  of  actual 
control  of  rates  to  the  Gulf  ports  and 
how  control  of  these  rates  influences  the 
Commission's  authority  to  order  relief  in 
cases  arising  under  49  U.S.C.  10741 
(formerly  section  3  (1)  of  the  Interstate 
Commerce  Act).  We  also  stated  that  we 
would  explore  the  circumstances,  if  any. 
in  which  a  violation  of  49  U.S.C.  10741 
might  exist  without  common  control. 

We  find  that  as  a  matter  of 
fundamental  fairness  and  in  keeping 
with  court  interpretations,  actual  control 
and  not  network  common  control  is 
necessary  in  finding  the  common  source 
of  discrimination  for  a  section  10741 
violation.  Actual  control  may  be 
determined  by  the  "good  faith  offer  of 
divisions"  test,  enunciated  in  Wheat, 
Oklahoma  and  Kansas  to  Texas  Gulf 
Ports.  359  I.C.C.  592,  603-607  (1979)  (the 
Wheat  case).  As  the  network  common 
control  standard  was  used  in  the  Corpus 
Christi  cases,  vye  Vacate  our  outstanding 
orders  in  these  proceedings.  We  also 
affirm  the  Wheat  case's  anaylsis  of 
actual  control  and  the  good  faith  test 
We  reject  the  argument  that  a  rate 
prescription  may  be  ordered  as  a 
remedy  for  a  section  10741  violation  if 
there  is  no  common  control  shown. 
Tlius,  while  there  are  two  available 
remedies  for  a  violafion  (alternative 
order  or  prescription),  both  depend  on  a 
finding  of  actual  control  of  the  rates.  We 
modify  the  Wheat  case  to  the  extent  it 
indicates  approval  of  rate  prescriptions 
under  49  U.S.C.  10704  absent  common 
control. 

Copies  of  the  complete  decision  are 
available  from  the  Secretary's  Office. 
This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  human 
resources. 

Authority:  49  U.S.C.  10321  and  10741  (the 
Interstate  Commerce  Act)  and  5  U.SC.  553 
and  559  (the  Administrative  Procedure  Act). 
Decided:  July  21, 1980. 
By  the  Commission,  Chairman  Gaskins. 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp.  Trantum.  Alexis,  and 
Gilliam.  Commissioner  Stafford  concurring  in 
the  result.  Vice  Chairman  Gresham  not 
participating. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc  80-22360  Filed  7-25-8a  8:45  ami 
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[VohiiTM  No.  23] 

Petitions,  Applications,  Finance 
Matters  (Including  Temporary 
Authorities),  Alternate  Route 
Deviations,  Intrastate  Applications, 
Gateways,  and  Pacl(  and  Crate 

Petitions  for  Modification, 
Interpretation,  or  Reinstatement  of 
Motor  Carrier  Operating  Rigiits 
Authority 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffi.x  numbers  (e.g., 
Ml  F,  M2  F]  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
dciys  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247ik) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  apphcant  seeks 
authority  to  perform,  (2)  has  the 
necessary'  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under  rule 
247(k)  may  file  a  petition  for  leave  to 
intervene  under  rule  247(1).  In  deciding 
whether  to  grant  leave  to  intervene,  the 
Commission  considers,  among  other 
things,  whether  petitioner  has  (a) 
solicited  the  traffic  or  business  of  those 
persons  supporting  the  application,  or, 
(bj  where  the  identity  of  those 
supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  5<3908,  as  modified  at 
43  FR  60277. 


Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  11207  (Sub8-362  and  448)  (MlF) 
(Notice  of  filing  of  petition  to  modify 
certificates,  filed  April  4. 1980, 
Petitioner.  DEATON,  LNC,  317  Avenue 
W,  P.O.  Box  938,  Birmingham,  AL  35201. 
Representative;  Kim  D.  Mann,  Suite 
1010,  7101  Wisconsin  Ave.,  Washington, 
DC  20014.  Petitioner  holds  motor 
common  carrier  certificates  in  No.  MC- 
11207  (Sub-362),  issued  October  8, 1976. 
authorizing  transportation,  over 
irregular  routes,  oi  steel  doors,  steel 
door  frames,  and  brass,  bronze,  copper 
and  steel  hardware,  from  the  plantsite 
of  Ceco  Corporation,  at  or  near  Milan, 
TN,  to  points  in  AL;  and  in  MC-11207 
(Sub-448).  issued  March  26, 1979. 
authorizing  transportation,  over 
irregular  routes,  of  steel  doors,  steel 
door  frames,  and  hardware,  from  the 
facilities  of  Ceco  Corporation,  at  or  near 
Milan,  TN,  to  points  in  PL.  GA,  MS,  NC. 
SC,  and  TN.  By  the  instant  petition, 
petitioner  seeks  to  modify  both 
certificates  by  substituting  the  same 
commodity  description  in  each 
certificate.  As  modified,  the  commodity 
description  of  both  certificates  would 
read  as  follows:  (1)  doors,  door  frames, 
doorframe  assemblies,  and  hardware, 
and  (2)  materials,  supplies,  and 
components  used  in  the  construction, 
assembly,  and  installation  of  the 
commodities  in  (1)  above. 

MC  30114  (MlF),  filed  April  28,  1980 
(Notice  of  filing  of  petition  to  modify  the 
territorial  description).  Petitioner: 
MOLA  TRUCKING.  INC..  d.b.a. 
MTTCHKO  TRUCKING,  650  Myrtle  Ave., 
Boonton,  NJ  07005.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934.  Petitioner  holds 
common  co/tjc/"  authority  in  MC  30114. 
served  October  5. 1976.  over  irregular 
routes.  MC  30114  authorizes,  as 
pertinent,  the  transportation  of  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment),  between  Boonton, 
NJ,  on  the  one  hand,  and,  on  the  other, 
points  in  the  New  York,  NY,  Commercial 
Zone  as  defined  by  the  Commission  in  1 
M.C.C.  665.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
territorial  description  to  read:  "between 
points  in  NJ,  on  the  one  hand,  and,  on 


the  other,  points  in  the  New  York,  NY, 
Commercial  Zone  as  defined  by  the 
Commission  in  1  M.C.C.  665." 

MC  64808  (Sub-12)  (MlF)  (notice  of 
petition  to  modify  certificate),  filed  June 
20, 1980.  Petitioner:  W.  S.  THOMAS 
TRANSFER,  INC.,  1854  Morgantown 
Ave.,  Fairmont,  WV  26554. 
Representative;  Robert  H,  Thompson 
(same  address  as  petitioner).  Petitioner 
holds  a  motor  common  carrier 
Certificate  in  MC  64808  Sub  12  issued 
February  18,  1972,  authorizing 
transportation  over  regular  routes,  of  (A) 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  Baltimore,  MD,  to 
Parkersburg  and  Elkins,  WV,  serving  the 
intermediate  points  of  Romney,  Grafton, 
Landes.  and  Clarksburg,  WV,  and  those 
between  Landes  and  Elkins,  for  delivery 
only  as  follows;  (1)  from  Baltimore  over 
U.S.  Hwy  40  (Interstate  Hwy  70)  to 
Frederick,  MD,  then  over  U.S.  Hwy  340 
to  junction  VA  Hwy  7  (formerly  portion 
US.  Hwy  340),  thence  over  VA  Hwy  7  to 
Winchester.  VA,  and  thence  over  U.S. 
Hwy  50  via  Junction,  WV,  and 
RecUiouse,  MD,  to  Parkersburg,  and  (2) 
from  Baltimore  to  Junction,  WV.  as 
specified  in  (1),  thence  over  U.S.  Hwy 
220  to  Franklin,  WV,  and  thence  over 
U.S.  Hwy  33  to  Elkins;  (3)  from 
Baltimore  to  Franklin,  WV.  as  specified 
above,  thence  over  U.S.  Hwy  33  to 
junction  WV  Hwy  28.  thence  over  WV 
Hwy  28  to  junction  U.S.  Hwy  250,  thence 
over  U.S.  Hwy  250  to  Elkins;  and  (4) 
from  Baltimore  to  Redhouse,  MD.  as 
specified  above,  thence  over  U.S.  Hwy 
219  to  Elkins;  and  (B)  eggs  and  returned 
or  rejected  merchandise,  from 
Parkersburg  and  Elkins,  WV,  to 
Baltimore.  MD,  serving  Grafton,  Landes, 
Romney,  and  Clarksburg,  WV,  and  those 
between  Landes  and  Elkins,  for  pickup 
only  as  follows:  from  Parkersburg  and 
Elkins,  WV,  over  the  respective  routes 
specified  in  (A)  above,  to  Baltimore,  MD 
By  the  instant  petition,  petitioner  seeks 
to  modify  the  above  authority  to  read  as 
a  regular  route  "between  Baltimore.  MD 
and  Parkersburg  and  Elkins,  WV, 
serving  all  intermediate  points,  and 
serving  points  in  WV  as  off-route 
points"  in  lieu  of  the  above  regular  one- 
way movement,  and  delete  part  (B)  from 
the  above  authority. 

MC  106222  (Sub-5)  (M2F)  (notice  of 
petition  for  modification  of  certificate), 
filed  October  31. 1979.  Petitioner: 
WALLACE  FREIGHT  LINES,  INC.,  65 
Court  Street,  Copiague,  NY  11726. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave.,  Highland  Park,  NJ 
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08904.  Petitioner  holds  a  motor  common 
carrier  certificate  in  MC  106222  Sub  5. 
issued  July  14, 1980,  authorizing 
transportation  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities, 
(except  conduit,  carbonated  beverages, 
carbonated  beverage  containers  and 
empty  bottles,  classes  A  and  B 
explosives,  commodities  in  bulk,  those 
of  unusual  value,  and  commodities 
requiring  special  equipment,  between 
New  York,  NY,  and  points  in  Farifield 
County,  CT,  on  the  one  hand,  and,  on 
the  other  points  in  Bergen,  Essex, 
Hudson,  Middlesex,  Monmouth,  Morris, 
Ocean,  Passaic.  Somerset,  and  Union 
Counties,  NJ. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  authority  by  adding 
another  exception,  and  those  injurious 
or  contaminating  to  other  lading  to  the 
exceptions  following  general 
commodities,  and  adding  to  the 
territorial  description;  on  the  one  hand, 
and,  on  the  other,  Burlington,  Camden, 
Gloucester  City,  and  Palmyra,  NJ,  and 
points  in  Bergen,  Essex,  Hudson, 
Middlesex,  Monmouth,  Morris,  Ocean. 
Passaic,  Somerset,  and  Union  Counties, 
NJ. 

MC  106398  and  Subs  17, 19,  23.  25,  27. 
28,  31.  32.  36,  40,  43,  44,  45.  47,  49,  50,  51. 
52.  58,  65,  69,  70.  72,  73,  76.  78.  79,  81.  82. 
83,  84,  85,  86,  87,  88,  91,  95.  107,  108,  110, 
111,  112,  117, 122,  130.  131. 133.  139, 142. 
161,  162.  169,  179,  182,  189, 196, 199,  200, 
202,  210,  220,  223,  226.  233,  236,  239,  240, 
245,  251,  259.  261,  263,  265,  268,  310,  311, 
312,  313,  315.  317,  319,  320,  322,  323,  325, 
327,  328,  330.  332,  336,  339,  340,  345,  347, 
348,  352,  355,  356,  359,  366.  368.  369.  370, 
371,  372,  373,  374,  375,  377,  378,  379,  381, 
383,  384,  385,  386,  387,  389,  391,  393,  400, 
401,  402,  403,  404,  405,  408,  411,  412,  413, 
417,  419.  422,  423,  426,  427,  428,  432,  433, 
434,  435.  436,  437,  438,  440,  441,  442,  444, 
447,  449,  450,  451.  452,  456,  462.  465,  468. 
474,  475.  476,  477,  492,  496,  497,  499,  501, 
502,  503,  504,  506,  509,  512.  514,  517.  518, 
.522.  523.  524.  525,  528.  538,  539,  541,  542. 
546.  547.  549,  550,  554,  555.  557,  558,  560. 
562,  563,  565,  566,  567,  574,  582,  583,  584, 
586,  589,  594,  596,  601,  602.  603,  605.  609, 
613,  615,  617,  618,  620,  625,  631.  639,  644, 
650,  651.  655,  656,  657,  659,  660,  663,  671, 
672.  680.  684,  697,  698.  700,  703,  706,  709, 
712,  744,  747,  750,  756,  and  780  (MIF) 
(Notice  of  Petition  To  Modify 
Certificates),  filed  Mav  1. 1980. 
Petitioner:  NATIONAL  TRAILER 
CONVOY,  INC.  705  South  Elgin,  Box 
3329,  Tulsa,  OK  74101.  Representative: 
Leonard  A.  Jaskiewicz.  1730  M  St..  NW.. 
Suite  501,  Washington,  DC.  Petitioner 
holds  motor  common  carrier  authority  in 
MC  106398  and  the  above-numbered 
subs  authorizing  transportation  over 


irregular  routes,  of,  among  other  things. 
(1)  Commercial  trailers,  designed  to  be 
drawn  by  passenger  automobiles,  house 
trailers,  cabin  trailers,  bungalow 
trailers  and  trailers  containing  special 
equipment  and  special  purpose  trailers, 
restricted  to  secondary  movements  in 
truckaway  service,  between  points  in 
the  United  States  (except  Alaska  and 
Hawaii):  (2)  trailers  designed  to  be 
drawn  by  passenger  automobiles,  in 
initial  movements,  in  truckaway  service, 
or  undercarriages,  frames,  and  items 
related  to  trailers  designed  to  be  drawn 
by  passenger  automobiles,  generally 
from  points  in  AL,  AK,  AZ,  Bigelow. 
Camden,  Midway,  Manila.  Fort  Smith. 
Van  Buren,  Hazen,  Newrport  and  points 
in  Izard  and  Hampstead  Counties,  AR. 
points  in  CA,  Loveland,  Lajunta,  Denver, 
Filt,  Grand  Junction,  Flagler,  Berthoud, 
Greeley  and  points  in  Pueblo  and 
Morgan  Counties,  CO,  points  in  FL.  GA. 
ID.  Chicago,  Galva,  Dixon.  Momence. 
Aurora,  East  St.  Louis,  and  points  in 
McDonough  Counties.  IL,  points  in  IN. 
Burlington,  Guttenburg,  Belmond.  Des 
Moines,  Grinnel  and  points  in 
Woodbury,  Koffuth.  Washington,  and 
Linn  Counties,  lA.  points  in  KS.  Guthrie, 
Henderson.  Middlesboro.  and  points  in 
Christian  County.  KY,  Shreveport. 
Ruston.  Bossier  City,  Natchitoches. 
Vivian,  and  points  in  Franklin.  Madison, 
-East  Feliciana,  Caldwell,  Bienvill, 
Ouchita,  DeSoto,  Rapides,  and  East 
Carroll  Parishes,  LA,  Windham  and 
Oxford,  ME,  Baltimore,  Rockville, 
Elkton.  White  Marsh,  and  points  in 
Baltimore,  Washington,  and  Frederick 
Counties,  MD,  Wakefield  and  points  in 
Plymouth  County,  MA,  points  in  MI,  MN. 
Sherman,  Houston,  Noff,  Yazoo  City, 
Clarksdale.  Greewood,  Vicksburg. 
Brookhaven,  Tupelo  and  points  in 
Lowndes,  Tippah,  Humphreys  and 
Holmes  Counties.  MS,  points  in  MO. 
points  in  Gallatin,  Natrona,  and 
Flathead  Counties,  MT,  points  in  NE, 
Springfield,  NV.  Nashaua  and  points  in 
Rockingham  and  Merrimack  Counties. 
NH,  Thorofare,  NJ,  Hobbs  and  points  in 
Bernalillo  and  Chaves  Counties,  NM, 
Buffalo.  Latham.  Sangerfield,  Canona. 
Binghampton,  Whitehall,  Saratoga 
Springs,  Batavia,  and  points  in  Otsego. 
Ontario.  Madison,  Columbia,  Niagra. 
and  Wayne  Counties,  NY.  Wadesboro. 
Durham,  Bunn,  Smithfield, 
Fairmont,  Richfield,  Robbins,  Whiteville, 
Wilmington,  Lillington,  Harrisburg, 
Maxton,  Shelby,  Newport,  and  points  in 
Nash,  Rowan,  Grandville.  Rockingham. 
Davie,  Chatham,  Wilkes,  Guilford, 
Moore,  Gaston,  Union  and  Lee  Counties, 
NC,  Jamestown  and  Petersburg,  ND, 
points  in  OH,  Bristow,  Tulsa,  El  Reno, 
Lawton,  Chickasha,  Broken  Arrow, 


Ponca  City,  Mannford,  and  points  in 
Washington,  McCurtain,  Pontotoc  and 
Garvin  Counties,  OK,  points  in  OR.  PA, 
Providence,  RL  Orangeburg.  Lamar. 
Chapin.  Charleston  Heights.  Williston, 
Kershaw,  Donalson  Center.  Sumter. 
Clinton,  and  points  in  Clarendon. 
Marlboro.  Cherokee,  and  Richland 
Counties,  SC,  Rapid  City,  Madison, 
Canton.  Watertown  and  points  in 
Minnehaha,  Counties.  SD.  Chapel  Hill, 
Gallatin,  Bristol,  Greenfield,  and  points 
in  Marshall,  Giles,  Maury,  Henderson, 
McNairy,  Campbell.  Sumner.  Henley. 
Claiborne,  Glen  and  Granger  Counties. 
TN.  points  in  TX,  Salt  Lake  City.  Logan 
and  points  in  Box  Elder  and  Utah 
Counties,  UT,  Rutland  County.  VT. 
Alexandria.  Norfolk,  Petersburg, 
Remington,  Lawrenceville,  Wylliesburg. 
Fredericksburg,  South  HUl,  Winchester. 
Abingdon  and  points  in  Shenandoah, 
Franklin,  Pittsylvania  and  Hanover 
Counties.  VA.  points  in  WA, 
Summerville,  and  Ripley  WV.  West 
Bend,  Tilton,  Newton.  Hurley.  Spencer, 
Stratford.  Grantsburg.  Milwaukee,  and 
points  in  Admas.  Clark.  Crawford. 
Columbia.  Grant  and  Wood  Counties. 
WI,  to  specified  points  within  the  United 
States;  (3)  buildings,  in  sections,  when 
transported  on  wheeled  undercarriages 
equipped  with  hitch-ball  connectors, 
from  origins  which  are  points  of 
manufacture,  from  or  between  points  in 
AL,  AK,  AZ,  Bigelow.  Van  Buren. 
Hazen,  and  Camden,  AR,  Cucamonga, 
Cyprus.  Santa  Clara,  Anaheim,  La 
Habra,  Costa  Mesa,  and  points  in  Los 
Angeles  and  Riverside  Counties,  CA, 
Silt,  Fort  Collins.  Berthoud.  Loveland. 
Lajunta.  Denver.  Flagler,  and  points  in 
Morgan  County.  CO,  Waterbury,  CT. 
points  in  FL.  GA,  ID,  Chicago,  Momence. 
Galva,  Aurora,  Dixon  and  East  St.  Louis, 
IL,  points  in  IN,  Burlington  and 
Guttenburg,  lA,  points  in  KS, 
Middlesboro  and  Elizabethton,  KY, 
Shreveport,  and  points  in  De  Soto,  East 
Carroll  and  Rapides  Parishes,  LA. 
Rockville,  Baltimore,  and  Elkton,  MD. 
Wakefield,  MA.  points  in  MI,  MN, 
Brookhaven,  MS,  points  in  MO,  points  in 
Gallatin  and  Flathead  Counties,  MT,  NE, 
Hooksett  and  Westville,  NH,  Hobbs  and 
points  in  Chaves  County.  NM,  Avon, 
Buffalo,  Batavia.  Latham  and  points  in 
Wayne  County.  NY.  points  in  Rowan, 
and  Nash  Counties.  NC.  Petersburg.  ND. 
points  in  OH,  Tulsa,  Broken  Arrow, 
Ponca  City,  El  Reno,  Lawton.  and 
Chickasha,  OK.  points  in  OR.  Clearfield. 
Shamokin.  Selinsgrove.  Clarion. 
Montoursville,  Camp  Hill. 
Chambersburg,  West  Pittston,  Irwin. 
Mansfield,  Meadville,  State  College, 
Avis,  and  West  Hazelton.  PA, 
Providence,  Rl  Clinton,  Sumter,  and 
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Donaldson  Center.  SC.  Aberdeen. 
Canton,  VVatertown,  Rapid  City,  and 
points  in  Minnehaha  County,  SD,  Bristol, 
lohnson  City,  Chapel  Hill,  and  Gallatin. 
TN,  points  in  TX.  Salt  Lake  City,  and 
Logan,  UT.  Alexandria,  Norfolk, 
Petersburg,  and  points  in  Hanover 
County,  VA,  points  in  \VA.  and  West 
Bend.  Tilton,  Newton,  Huriey,  and 
points  in  Clark  and  Adams  Counties. 
VVI;  and  (4)  buildings  in  sections,  when 
transported  on  wheeled  undercarriages 
equipped  with  hitch-ball  connector, 
other  than  from  origins  which  are  points 
of  manufacture,  between  points  in  the 
United  States  (except  AK  and  HI),  and 
between  points  in  AK,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States,  (except  AK  and  HI).  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  authority  above  in  the 
following  ways:  (1)  Delete  from  the 
commodity  description  in  paragraph  (1) 
and  (2)  above,  the  languate  "designed  to 
be  drawn  by  passenger  automobiles." 
and  "house"  and  "mobile"  and  "mobile 
home"  and  "camping  and  travel."  (2) 
Delete  from  the  commodity  description 
m  paragraphs  (3)  and  (4]  above,  the 
language  "when  transported  on  wheeled 
undercarriages  equipped  with  hitch-ball 
connectors."  and  "designed  to  be 
equipped  with  hitch-ball  or  pintle  hook 
connectors"  and  "mounted  on  vehicled 
undercarriages"  and  "mounted  on 
wheeled  undercarriages  with  hitch-ball 
connector"  and  "equipped  with  hitch- 
ball  connector"  and  "on  wheeled 
undercarriages  with  hitch-ball 
connector"  and  "transported  on  wheeled 
undercarriages"  and  "when  transported 
on  wheeled  undercarriages." 

Note. — This  notice  describes,  in  summary 
fashion,  the  operating  rights  involved.  An 
exact  descnption  of  each  certificate  of 
existing  authonty  and  the  proposed 
modifications  have  been  attached  to  the 
Petition  for  Modification. 

MC  108407  (MlF)  (notice  of  filing  of 
petition  to  modify  certificate),  filed 
February  25,  1980.  Petitioner:  RUTHIG 
TR.\NSP.  CORP.,  P.O.  Box  174, 
Vineland,  N]  08360.  Representative: 
George  A.  Olsen,  P.O.  Box  357. 
Gladstone,  NJ  07934.  Petitioner  holds 
motor  common  carrier  authority  in  MC- 
108407.  issued  July  6, 1964,  authorizing 
operations,  over  irregular  routes,  as 
pertinent,  general  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  liquors,  lumber  and  lumber 
mil!  products,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bu'k.  and  those  requiring 
special  equipment],  between 
Philadelphia,  PA  and  Camden,  N],  on 
the  one  hand,  and,  on  the  other,  points 
in  NJ  and  those  in  PA  within  30  miles  of 
the  City  Hall.  Philadelphia.  PA.  By  the 


instant  petition,  petitioner  seeks  to 
modify  the  territorial  description  above 
so  as  to  read:  "between  Philadelphia, 
PA  and  Camden.  NJ.  on  the  one  hand. 
and.  on  the  other,  points  In  N]  and  those 
in  PA  within  100  miles  of  the  City  Hall. 
Philadelphia.  PA." 

MC  109148  (Sub-6)  (MlF)  (notice  of 
petition  to  modify  certificate),  filed  May 
19, 1980.  Petitioner:  LAS  VEGAS- 
TONOPAH-RENO  STAGE  UNE,  INC.. 
101  N.  Mojave  Rd.,  P.O.  Box  42130,  Las 
Vegas.  NV  89104.  Representative:  John 
C.  Russell,  1545  Wilshire  Blvd.,  Los 
Angeles.  CA  90017.  Petitioner  holds  a 
motor  common  carrier  Certificate  in  MC 
109148  Sub  6,  issued  September  12. 1949. 
authorizing  transportation  over  regular 
routes,  ol  passengers  and  their  baggage, 
and  express,  mail  and  newspapers  in 
the  same  vehicle  with  passengers, 
between  Las  Vegas,  NV  and  Boulder 
City.  NV:  From  Las  Vegas  over  U.S. 
Hwy  93  to  Boulder  City,  and  return  over 
the  same  route,  serving  all  intermediate 
points  except  those  between  Las  Vegas 
and  Henderson,  NV,  including 
Henderson.  By  the  instant  petition, 
petitioner  seeks  deletion  of  restriction 
against  service  to  and  from  intermediate 
points  between  Las  Vegas  and 
Henderson.  NV.  including  Henderson. 

MC  110325  (Sub-1)  MlF,  filed  March 
17, 1980,  (notice  of  filing  of  petition  to 
remove  restrictions).  Petitioner:  , 

TRANSCON  LINES.  P.O.  Box  92220,  Los 
Angeles.  CA  90009,  Representative; 
Frank  W.  Taylor,  Jr.,  1221  Baltimore 
Ave.,  Kansas  City,  MO  64105.  Petitioner 
holds  common  carrier  authority  in  MC 
110325  Sub  1,  served  September  1, 1965. 
Petitioner  seeks  to  delete  the  restrictions 
which  appear  in  parenthesis  on  the 
territorial  description.  MC  110325  Sub  1 
authorizes  general  commodities  (except 
classes  A  and  B  explosives,  livestock, 
grain,  petroleum  products  in  bulk, 
household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment),  over  regular  routes, 
as  pertinent,  (1)  between  Kansas  City, 
MO.  and  Chicago.  IL,  serving  the  off- 
route  points  of  Coal  City,  IL 
(unrestricted),  and  serving  all 
intermediate  points,  (off-route  points  in 
the  Kansas  City,  MO-Kansas  City.  KS, 
Commercial  Zone,  as  defined  by  the 
Commission,  off-route  points  in  the 
Chicago,  IL,  Commercial  Zone  as 
defined  by  the  Commission,  and)  the  off- 
route  point  of  Atchison.  KS  (restricted 
as  follows:  said  carrier  shall  not 
transport  any  traffic  between  Kansas 
City,  off-route  points  in  the  Kansas  City 
Commercial  Zone,  and  intermediate 
points  between  Kansas  City  and 
Chicago,  except  those  in  the  Chicago 
Commercial  Zone,  except  that  the 


intermeidate  points  of  Monroe  City,  MO, 
and  Springfield,  IL  may  be  served  for 
purposes  of  joinder  only):  over  specified 
routes,  (2)  between  Kingdom  City,  MO, 
and  Chicago,  IL  serving  all  intermediate 
points  (and  off-route  points  in  the 
Chicago,  IL,  Commercial  Zone,  as 
defined  by  the  Commission,  restricted  to 
traffic  moving  to  or  from  Chicago  and 
points  in  the  Chicago  Commercial  Zone): 
over  specified  routes,  (restricted  to 
traffic  moving  between  Chicago  and 
points  in  the  Chicago,  IL..  Commercial 
Zone,  as  defined  by  the  Commission,  on 
the  one  hand.  and.  points  in  MO  (except 
St.  Joseph.  Kansas  City,  and  points  in 
the  Kansas  City,  MO-KS  Commercial 
Zone  as  defined  by  the  Commission),  on 
the  other,  is  restricted  to  truckload 
shipments).  (3)  between  Wenona,  IL. 
and  Dwight.  IL,  serving  all  intermediate 
points,  over  IL  Hwy  17,  (restricted  to 
said  carrier  shall  render  no  service 
between  any  two  points,  both  of  which 
are  located  in  IL  or  IN.  as  part  of  its 
operation  over  the  above  specified 
route),  and  (4)  between  St.  Joseph,  MO, 
and  Concordia,  KS.  serving  the 
intermediate  point  of  Hiawatha.  KS.  and 
the  off-route  points  of  Linn  and  Sabetha, 
KS,  (restricted  to  traffic  moving  to  or 
from  Chicago.  IL,  points  in  the  Chicago, 
IL.  Commercial  Zone,  as  defined  by  the 
Commission,  and  points  east  of  IL-IN 
State  line):  from  St.  Joseph  over  U.S. 
Hw7  36  to  Belleville.  KS.  then  over  U.S. 
Hwy  81  to  Concordia,  and  return.  By  the 
instant  petition,  petitioner  seeks  to 
delete  the  restrictions  which  appear  in 
parenthesis  in  the  territorial 
descriptions  above. 

MC  110325  (Sub-25)  MlF,  filed  March 
17, 1980,  (notice  of  filing  of  petition  to 
remove  a  restriction).  Petitioner: 
TRANSCON  LINES.  P.O.  Box  92220.  Los 
Angeles,  CA  90009.  Representative: 
Frank  W.  Taylor,  Jr.,  1221  Baltimore 
Ave.,  Kansas  City,  MO  64105.  Petitioner 
holds  common  carrier  authority  in  MC 
110325  Sub  25.  served  February  18, 1960. 
MC  110325  Sub  25  authorizes,  as 
pertinent,  over  regular  routes,  the 
transportation  of  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Oklahoma 
City.  OK  and  Los  Angeles.  CA,  serving 
all  intermediate  points  in  OK,  and  all 
intermediate  and  off-route  points  in  CA 
within  30  miles  of  Los  Angeles, 
unrestricted;  and  all  intermediate  points 
in  NM,  AZ,  and  CA  except  those  within 
30  miles  of  Los  Angeles,  restricted  to 
traffic  moving  from  or  to  Oklahoma  City 
or  points  beyond;  from  Oklahoma  City 
over  U.S.  Hwy  66  to  El  Reno.  OK,  then 
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over  U.S.  Hwy  81  to  junction  U.S.  Hwy 
64  to  Guymon,  OK,  (also  from  El  Reno 
over  U.S.  Hwy  270  to  junction  OK  Hwy 
3,  and  then  over  OK  Hwy  3  to  Guymon). 
then  over  U.S.  Hwy  64  via  Boise  City, 
OK,  to  junction  unnumbered  OK  Hwy 
east  of  Wheeless.  OK,  then  over 
unnumbered  OK  and  NM  Hwys  via 
Wheeless  and  Mexhoma,  OK,  to 
junction  NM  Hwy  18,  then  over  NM 
Hwy  18  to  Clayton,  NM,  then  over  NM 
Hwy  58  to  Springer.  NM,  then  over  U.S. 
Hwy  85  to  Las  Cruces,  NM,  then  over 
U.S'  Hwy  80  to  Road  Forks,  NM,  then   . 
over  NM  Hwy  14  via  Steins,  NM,  to  the 
NM-AZ  State  line,  then  over  AZ  Hwy  86 
to  Benson,  AZ,  then  over  U.S.  Hwy  80  to 
Tucson,  AZ,  then  over  AZ  Hwy  84  to 
Picacho.  AZ.  then  over  AZ  Hwy  87  to 
Mesa,  AZ.  then  over  U.S.  Hwy  60  to  Los 
Angeles,  and  return  over  the  same  route. 
By  the  instant  petition,  petitioner  seeks 
to  modify  the  intermediate  and  off-route 
points.  The  pertinent  authority  would 
read:  "between  Oklahoma  City,  OK,  and 
Los  Angeles,  CA,  serving  all 
intermediate  points  and  all  off-route 
points  in  CA  within  30  miles  of  Los 
Angeles."  The  route  description  remains 
the  same. 

MC  110525  (Sub-75)  (MlF).  filed 
March  17, 1980,  (notice  of  filing  of 
petition  to  delete  restrictions). 
Petitioner;  TRANSCON  LINES,  a 
Corporation,  P.O.  Box  92220,  Los 
Angeles,  CA  90009.  Representative; 
Frank  W.  Taylor,  Jr.,  1221  Baltimore 
Ave.,  Kansas  City,  MO  64105.  Petitioner 
holds  common  carrier  authority  in  MC- 
110325  Sub  75,  served  November  25, 
1977,  Part  (A)  of  the  Ceriificate 
authorizes  the  transportation  of  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  Those  restrictions  which 
appear  in  parenthesis  below  are  those 
restrictions  which  petitioner  seeks 
deletion,  (Restriction:  In  connection  with 
all  regular  route  operations  in  Section 
(A)  carrier  shall  only  transport 
shipments  (1)  between  points  south  of 
the  VA-NC  State  line,  on  the  one  hand, 
and.  on  the  other,  points  north  of  said 
State  line,  subject  to  the  specific 
restrictions  hereinafter  imposed  on 
service  at  points  on  the  routes 
applicable,  and  (2)  between  points  in 
NC,  on  the  one  hand,  and,  on  the  other, 
points  south  of  the  NC-SC  State  line,  not 
subject  to  the  specific  restrictions 
hereinafter  imposed  on  service  at  points 
on  the  routes  applicable.]  fl]  Between 
junction  U.S.  Hwy  52  and  NC  State  Rd. 
1669  near  Stanleyville,  NC.  and  junction 
NC  Hwy  66  and  U.S.  Hwy  421.  near 


Kernerville.  NC,  serving  no  intermediate 
points  and  serving  junction  U.S.  Hwy  52 
and  NC  State  Rd.  1669  for  the  purpose  of 
joinder  only,  over  specific  routes.  (2) 
between  New  York,  NY  and  North 
Augusta,  SC,  serving  the  intermediate 
points  of  Jersey  City,  Newark,  and 
Trenton,  NJ,  points  in  NJ  between 
Newark  and  the  Mercer-Middleesex 
County  line:  Philadelphia,  PA,  points  in 
the  Philadelphia,  PA,  Commercial  Zone 
as  defined  by  the  Commission, 
Baltimore,  MD.  Raleigh,  Gary.  Sanford. 
and  Albemarle.  NC,  points  between 
Raleigh  and  Gary,  NC.  points  between 
Albemarie,  NC,  and  North  Augusta.  SC, 
and  the  off-route  points  of  Bound  Brook, 
Dunellen,  Clifton,  and  Lodi,  NJ.  BRistol. 
PA,  points  in  the  New  York,  NY.  and 
Philadelphia,  PA  Commercial  Zones  as 
defined  by  the  Commission,  Oakboro, 
Stanfield,  and  Midland,  NC.  points  in 
Aiken  and  Barnwell  Coundes,  SC.  also 
and  in  connection  with  this  route, 
serving  the  off-route  points  of  Whitmire 
and  Newberry,  SC,  and  those  in 
Spartanburg,  Greenville,  Pickens, 
Anderson,  Abbeville.  Greenwood,  and 
Laurens  Counties,  SC,  (restricted  to 
shipments  from  points  in  these  counfies 
to  points  north  of  the  VA-NC  State  line, 
and  from  points  north  of  said  State  line 
to  points  in  these  counties);  Specific 
restriction;  Service  at  the  intermediate 
and  off-route  points  named,  following 
the  route  description  immediately 
below,  is  subject  to  the  specific 
restrictions  applicable:  From  New  York 
over  specific  routes  to  North  Augusta. 
SC,  service  at  the  intermediate  points  of 
Trenton,  NJ,  and  those  in  NJ  between 
Newark  and  the  Mercer-Middlesex 
County  line:  and  the  off-route  points  of 
Round  Brook,  Dunellen.  Clifton,  and 
Lodi,  NJ  (is  restricted  to  pickup  of 
southbound  shipments  of  general 
commodities,  with  the  above-specified 
exceptions,  and  to  the  delivery  of 
northbound  shipments  of  textiles,  textile 
products,  and  knit  goods.  Service  at  the 
off-route  point  of  Bristol.  PA.,  is 
restricted  to  the  pickup  of  southbound 
shipments  of  zinc  dust  destined  to 
Greensboro,  NC.)  (3)  between 
Henderson.  NC.  and  Durham,  NC. 
serving  no  intermediate  points,  and 
serving  Henderson  for  the  purpose  of 
joinder  only,  over  specific  routes,  (4) 
between  junction  U.S.  Hwy  1  and  U.S. 
hwy  130,  near  Milltown.  NJ.  and  Easley, 
SC,  serving  the  intermediate  points  of 
Paulsboro  and  Carneys  Point,  NJ,  points 
in  Philadelphia,  PA,  Commercial  Zone, 
as  defined  by  the  Commission, 
Baltimore,  MD,  Reidsville,  NC,  points 
between  Reidsville,  NC  and  Easley,  SC, 
and  the  off-route  points  of  Milltown, 
Hightown,  Beverly,  and  Riverside,  NJ, 


points  in  the  Philadelphia,  PA, 
Commercial  Zone  as  defined  by  the 
Commission,  and  New  Castle,  DE.  also, 
and  in  connection  with  this  route. 
serving  the  off-route  points  of  Whitmire 
and  Newberry.  SC,  and  those  in 
Spartanburg.  Greenvile,  Pickens, 
Anderson,  Abbeville.  Greenwood,  and 
Laurens  Counties.  SC.  and  those  in 
Gaston,  Lincoln,  Catawba.  Caldwell. 
Burke.  McDowell,  Buncombe. 
Henderson.  Polk.  Rutherford,  and 
Cleveland  Counties,  NC,  (restricted  to 
shipments  from  points  in  these  counties 
to  points  north  of  the  VA-NC  State  line, 
and  from  points  of  said  State  line  to 
points  in  these  counties).  Specific 
restriction;  Service  at  the  intermediate 
and  off-route  points  named,  following 
the  route  description  immediately 
below,  is  subject  to  the  specific 
restriction  applicable:  From  junction 
U.S.  Hwy  1  and  U.S.  Hwy  130  over  U.S. 
hwy  130  to  junction  NJ  Hwy  44  (formerly 
portion  U.S.  Hwy  130.  near  Thorofare, 
NJ).  then  c^ver  NJ  Hwry  44  to  junction 
U.S.  Hwy  130,  near  Bridgeport,  NJ.  then 
over  U.S.  Hwy  130  to  junction  U.S.  Hwy 
40,  then  over  U.S.  Hwy  40  to  Baltimore. 
MD.  then  over  U.S.  Hwry  1  to 
Washington,  DC,"  then  over  U.S.  Hwy  29 
to  junction  U.S.  Hwry  29A  (formerly 
portion  U.S.  Hwry  29)  at  or  near 
Greensboro,  NC,  then  over  U.S.  Hwy 
29A  to  junction  U.S,  Hwy  29  at  or  near 
High  Point,  NC.  then  over  U.S.  Hwry  29 
to  Greenville,  SC,  then  over  U.S.  Hwy 
123  to  Easley,  and  return  over  the  same 
route.  Specific  restriction:  Service  at  the 
intermediate  and  off-route  points 
named,  following  the  route  description 
immediately  below,  is  subject  to  the 
specific  restriction  applicable:  (Service 
at  the  intermediate  point  of  Paulsboro, 
NJ,  is  restricted  to  the  pickup  of 
southbound  shipment  of  general 
commodities  with  the  above  specified 
exception.  Service  at  the  intermediate 
point  of  Carneys  Point,  NJ,  and  the  off- 
route  point  of  New  Castle,  DE,  is 
restricted  to  the  pickup  of  southbound 
shipments  of  chemicals  and  dyes. 
Service  at  the  off-route  point  of 
Milltown,  NJ,  is  restricted  to  the  pickup 
of  southbound  shipments  of  general 
commodities,  with  the  above-specified 
exceptions,  and  to  the  delivery  of 
northbound  shipments  of  textiles,  textile 
products,  and  knit  goods.  Service  at  the 
off-route  points  of  Hightown.  Beverly. 
and  Riverside.  NJ,  is  restricted  to  the 
delivery  of  northbound  shipments  of 
textiles,  textile  products,  and  Knit 
goods.),  (5)  Between  Richmond,  VA  and 
Danville,  VA,  serving  no  intermediate 
points  and  serving  each  terminal  only 
for  the  purpose  of  joinder,  over  specific 
routes,  (6)  Between  Raleigh.  NC  and 
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Greensboro.  NC,  serving  all 
intermediate  points,  and  the  off-route 
points  of  Elon  College,  Gibsonville,  and 
McLeansville,  NC,  over  specified  routes. 
(7)  Between  Hanes,  NC  and  Siler  City. 
NC,  serving  all  intermediate  points,  over 
specified  routes.  (8)  Between 
Greensboro.  NC,  and  Siler  City,  NC, 
serving  all  intermediate  points  and  the 
off-route  points  of  Cedar  Falls,  Central 
Falls,  Franklinville,  and  Worthville,  NC, 
over  specific  routes.  (9)  Between 
junction  U.S.  Hwys  29  and  29A.  near 
China  Grove,  NC,  and  Charlotte,  NC. 
serving  all  intermediate  points,  over 
specific  routes,  (10)  Between  Shelby. 
NC,  and  Kings  Mountain.  NC,  serving  all 
intermediate  points,  also,  and  in 
connection  with  this  route,  serving  the 
off-route  points  in  Gaston,  Lincoln, 
Catawba,  Caldwell,  Burke,  McDowell. 
Buncombe,  Henderson,  Polk,  Rutherford, 
and  Cleveland  Counties.  NC  (restricted 
to  the  transportation  of  shipments  from 
points  in  these  counties  to  points  north 
of  the  VA-NC  State  line,  and  from 
points  north  of  said  State  line  to  points 
m  these  counties),  from  Shelby  over 
Alternate  U.S.  Hwy  74  to  junction  U.S. 
Hwy  74,  then  over  U.S.  Hwy  74  to  Kings 
Mountain,  and  return.  (11)  Between 
Charlotte,  NC.  and  Monroe,  NC.  serving 
all  intermediate  points,  over  specified 
routes.  (12)  Between  Maiden,  NC.  and 
junction  U.S.  Hwy  74  and  NC  Hw^  15. 
near  Shelby  NC,  serving  all  intermediate 
points;  also,  and  in  connection  with  this 
route,  serving  the  off-route  points  in 
Gaston,  Lincoln,  Catawba,  Caldwell, 
Burke,  McDowell.  Buncombe, 
Henderson,  Polk,  Rutherford,  and 
Cleveland  Counties,  NC  (restricted  to 
shipments  from  points  in  these  counties 
to  points  north  of  the  VA — NC  State 
Ime.  and  from  points  north  of  said  State 
line  to  points  in  these 
counties:)  over  specified  routes.  (13) 
Between  Charlotte.  NC,  and  Lincolnton. 
NC.  serving  all  mtermediate  points;  also, 
and  in  connection  with  this  route, 
serving  the  off-route  points  in  Gaston, 
Lincoln.  Catawba.  Caldwell.  Burke, 
McDowell.  Buncombe.  Henderson,  Polk. 
Rutherford,  and  Cleveland  Counties. 
NC,  (restricted  to  the  transportation  of 
shipments  from  points  in  these  counties 
to  points  north  of  the  VA-NC  State  line, 
and  from  pomts  north  of  said  State  line 
to  points  in  these  counties:)  over  NC 
Hwy  27,  (14)  Between  Charlotte.  NC. 
and  Clover,  SC,  serving  all  intermediate 
points,  over  specified  routes.  (15) 
Between  Charlotte,  NC.  and  Statesville. 
NC.  serving  all  intermediate  points,  over 
specified  routes.  (16)  Between  Pineville, 
NC,  and  Lancaster.  SC,  serving  all 
intermediate  points,  over  U.S.  Hwy  521. 
(17)  Between  Monroe,  NC,  and  Chester. 


SC,  serving  all  intermediate  points,  and 
the  off-route  points  of  Waxhaw  and 
Mineral  Springs,  NC,  and  Great  Falls, 
SC.  over  specified  routes.  (18)  Between 
Cleveland.-SC,  and  Simpsonville,  SC, 
serving  all  intermediate  points;  also,  and 
in  connection  with  this  route,  serving  the 
off-route  points  of  Whitmire.  and 
Newberry,  SC,  and  those  in 
Spartanburg,  Greenville,  Pickens, 
Anderson,  Abbeville,  Greenwood,  and 
Laurens  Counties.  SC,  (restricted  to 
shipments  from  points  in  these  counties 
to  points  north  of  the  VA-NC  State  line, 
and  from  points  north  of  said  State  line 
to  points  in  these  counties),  over  U.S. 
Hwy  276.  (19)  Between  Blacksburg,  SC 
and  Gaffney,  SC,  serving  all 
intermediate  points,  over  specified 
routes.  (20)  Between  Clearwater,  SC. 
and  Augusta,  GA.  serving  all 
intermediate  points,  Specific  restriction: 
Service  at  Augusta  is  subject  to  the 
specific  restriction  applicable,  following 
the  route  description  immeidately 
below:  From  Clearwater  over  SC  Hwy 
421  to  jimction  U.S.  Hwy  1,  then  over 
U.S.  Hwy  1  to  Augusta,  and  return. 
(Service  at  Augusta  is  restricted  to  the 
delivery  of  southbound  shipments  of 
general  commodities,  with  the  above- 
specified  exceptions,  moving  from 
points  authorized  in  Section  (A)  in  NY. 
NJ  (except  Highstown,  Beverly,  and 
Riverside),  PA  (except  Bristol),  and  DE 
and  to  the  pickup  of  northbound 
shipments  of  textiles,  textile  products, 
and  knit  goods,  moving  to  points 
authorized  in  Section  (A)  in  NY.  NJ 
(except  Paulsboro  and  Carneys  Point); 
and  PA  (except  Bristol)).  (21)  Between 
Albemarle.  NC.  and  Badin.  NC,  serving 
no  intermediate  points,  over  specified 
routes.  (22)  Between  Lincolnton,  NC  and 
Gastonia,  NC,  serving  all  intermediate 
points,  also,  and  in  connection  with  this 
route,  serving  the  off-route  points  in 
Gaston,  Lincoln,  Catawba,  Caldwell. 
Burke,  McDowell,  Buncombe, 
Henderson,  Polk,  Rutherford,  and 
Cleveland  Counties,  NC.  (restricted  to 
shipments  from  points  in  these  cornties 
to  points  north  of  the  VA-NC  Stat.,-  hne. 
and  from  points  north  of  said  State  line 
to  points  in  these  counties),  over  U.S. 
Hwy  321.  (23)  Between  Maiden,  NC  and 
Hickory,  NC,  serving  all  intermediate 
points,  also,  and  in  connection  with  this 
route,  serving  the  off-route  points  in 
Gaston,  Lincoln,  Catawba.  Caldwell, 
Burke,  McDowell,  Buncombe, 
Henderson.  Polk,  Rutherford,  and 
Cleveland  Counties,  NC,  (restricted  to 
shipments  from  points  in  these  counties 
to  points  north  of  the  VA-NC  State  line, 
and  from  points  north  of  said  State  line 
to  points  in  these  counties)  over  U.S. 
Hwy  321.  (24)  Between  Hickory,  NC.  and 


Asheville,  NC,  serving  all  intermediate 
points,  also,  and  in  connection  with  this 
route,  serving  the  off-route  points  in 
Gaston,  Lincoln,  Catawba,  Caldwell, 
Burke,  McDowell,  Buncombe, 
Henderson,  Polk,  Rutherford,  and 
Cleveland  Counties.  NC,  (restricted  to 
shipments  from  points  in  these  counties 
to  points  north  of  the  VA-NC  State  line, 
and  from  points  north  of  said  State  line 
to  points  in  these  counties)  over 
specified  routes.  (25)  Between  Asheville, 
NC.  and  Tuxedo.  NC,  serving  all 
intermediate  points,  also,  and  in 
connection  with  this  route,  serving  the 
off-route  points  in  Gaston,  Lincoln, 
Catawba,  Caldwell,  Burke,  McDowell, 
Buncombe,  Henderson,  Polk,  Rutherford, 
and  Cleveland  Counties,  NC,  (restricted 
to  shipments  from  points  in  these 
counties  to  points  north  of  the  VA-NC 
State  line,  and  from  points  north  of  said 
State  line  to  points  in  these  counties), 
over  U.S.  Hwy  25.  (26)  Between 
Henderson,  NC  and  Tryon,  NC.  serving 
all  intermediate  points,  also,  and  in 
connection  with  this  route,  serving  the- 
off-route  points  in  Gaston.  Lincoln. 
Catawba,  Caldwell,  Burke,  McDowell, 
Buncombe,  Henderson,  Polk,  Rutherford, 
and  Cleveland  Counties,  NC,  (restricted 
to  shipments  from  points  in  these 
counties  to  points  north  of  the  VA-NC 
State  line,  and  from  points  north  of  said 
State  line  to  points  in  these  counties), 
over  U.S.  Hwy  176,  (27)  Between 
Hendersonville,  NC  and  Bat  Cave.  NC, 
serving  all  intermediate  points,  also,  and 
in  connection  with  this  route,  serving  the 
off-route  points  in  Gaston,  Lincoln. 
Catawba,  Caldwell,  Burke,  McDowell, 
Buncombe.  Henderson,  Polk,  Rutherford, 
and  Cleveland  Counties,  NC,  (restricted 
to  shipments  from  points  in  these 
counties  to  points  north  of  the  VA-NC 
State  line,  and  from  points  north  of  said 
State  line  to  points  in  these  counties:), 
over  U.S.  Hwy  64.  (28)  Between  Bat 
Cave.  NC.  and  Shelby.  NC,  serving  all 
intermediate  points,  also,  and  in 
connection  with  this  route,  serving  the 
off-route  points  in  Gaston.  Lincoln. 
Catawba,  Caldwell,  Burke,  McDowell. 
Buncombe,  Henderson,  Polk,  Rutherford, 
and  Cleveland  Counties,  NC,  (restricted 
to  shipments  from  points  in  these 
counties  to  points  north  of  the  VA-NC 
State  line,  and  from  points  north  of  said 
State  line  to  points  in  these  counties), 
over  U.S.  Hwy  74.  (29)  Between  Forest 
City,  NC,  and  Henrietta,  NC,  serving  all 
intermediate  points,  also,  and  in 
connection  with  this  route,  serving  the 
off-route  points  in  Gaston,  Lincoln, 
Catawba,  Caldwell,  Burke,  McDowell, 
Buncombe,  Henderson,  Polk,  Rutherford, 
and  Cleveland  Counties,  NC,  (restricted 
to  the  transportation  of  shipments  from 
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points  in  these  counties  to  points  north 
of  the  VA-NC  State  lino,  and  from 
points  north  of  said  State  line  to  points 
in  these  counties),  over  Alternate  U.S. 
Hwy  221.  And  (30)  Between  Shelby,  NC, 
and  Lawndale,  NC,  serving  all 
intermediate  points,  also,  and  in 
connection  with  this  route,  serving  the 
off-route  points  in  Gaston,  Lincoln, 
Catawba.  Caldwell,  Burke,  McDowell. 
Buncombe,  Henderson,  Polk,  Rutherford, 
and  Cleveland  Counties.  NC.  (restricted 
to  shipments  from  points  in  these 
counties  to  points  north  of  the  VA-NC 
State  line,  and  from  points  north  of  said 
State  line  to  points  in  these  counties), 
over  specified  routes.  By  the  instant 
petition,  petitoner  seeks  to  delete  the 
territorial  restrictions  which  appear  in 
parenthesis. 

MC  112668  (Subs-10,  21,  22,  27,  32.  39, 
44,  47,  52,  57,  and  59F)  (MlF)  (Notice  of 
Petition  to  Modify  Certificates),  filed 
June  6, 1980.  Petitioner;  HARVEY  R. 
SHIPLEY  &  SONS,  INC.,  P.O.  box  266, 
Finksbury,  MD  21048.  Representative: 
Theodore  Polydoroff,  Suite  301, 1307 
DoUey  Madison  Blvd..  McLean,  VA 
22101.  Petitioner  holds  motor  common 
carrier  certificates  (1)  in  MC  112668  Sub 
10  issued  January  29, 1958,  authorizing 
transportation  over  irregular  routes,  of 
ground  limestone,  in  bulk,  in  dump 
vehicles,  from  Texas,  MD,  to  points  in 
DE,  NJ,  VA,  PA  (except  points  in  Erie, 
Crawford,  and  Mercer  Counties),  and 
DC,  and  points  in  that  part  of  WV  east 
of  a  line  beginning  at  the  WV-PA  State 
hne  (near  Mount  Morris,  PA)  and 
extending  along  U.S.  Hwy  19  through 
Clarksburg  and  Beckley,  WV,  to  the 
WV-VA  State  line  (near  Bluefield,  WV); 
(2)  in  MC  112668  Sub  21  issued 
November  14, 1961,  authorizing 
transportation  over  irregular  routes,  of 
sand,  washed  and  dry.  in  drump 
vehicles,  from  White  Marsh.  MD.  to 
points  in  DE,  NJ  (except  points  in 
Cumberland,  Salem,  Gloucester,  Cape 
May,  Atlantic,  Camden,  and  Burlington 
Countiees,  NJ),  points  in  WV  east  of  U,S. 
Hwy  19,  points  in  PA  (except  points  in 
Erie,  Crawford,  and  Mercer  Counties. 
PA),  and  points  in  VA  (except  points 
within  125  miles  of  the  District  of 
Columbia):  (3)  in  MC  112668  Sub  22 
issued  November  5, 1962,  authorizing 
transportation  over  irregular  routes,  of 
sand,  washed  and  dry.  in  bulk,  in  dump 
vehicles,  from  White  Marsh,  MD,  to 
points  in  DC  and  points  in  VA  within 
125  miles  of  DC;  (4)  in  MC  112668  Sub  27 
issued  July  8, 1964,  authorizing 
transportation  over  irregular  routes,  of 
limestone,  in  bulk,  in  dump  vehicles,  and 
gravel,  in  bulk  and  in  bags,  from  Texas, 
MD,  to  points  in  NY  and  OH;  (5)  in  MC 
112668  Sub  32  issued  November  24, 1964. 


authorizing  transportation  over  irregular 
routes,  of  stone,  sand,  and  gravel,  in 
bulk,  in  dump  vehicles,  from  White 
Marsh  and  Texas,  MD,  tc  points  in  CT; 
(6)  in  MC  112668  Sub  39  issued  January 
5, 1966,  authorizing  transportation  over 
irregular  routes,  of  ground  limestone,  in 
bulk,  in  dump  vehicles,  from  Texas.  MD, 
to  Greenville,  PA;  (7)  in  MC  112668  Sub 
44  issued  May  29, 1967,  authorizing 
transportation  over  irregular  routes,  of 
limestone,  sand  and  gravel,  in  bulk,  in 
dump  vehicles,  and  limestone,  sand  and 
gravel,  in  containers  when  moving  at  the 
same  time  and  in  the  same  vehicle  with 
limestone,  sand  and  gravel,  in  bulk,  from 
Texas,  MD.  and  White  Marsh,  MD,  to 
points  in  Ml;  (8)  In  MC  112668  Sub  47 
issued  January  17. 1968,  authorizing 
transportation  over  irregular  routes,  of 
(A)  sand,  in  bulk,  from  points  in  Adams 
County,  PA  (except  the  Borough  of 
Gettysburg),  to  points  in  Carroll, 
Frederick,  and  Washington  Counties, 
MD,  and  (B)  crushed  stone,  (a)  from 
points  in  Carroll  County.  MD,  to  points 
in  Adams  County.  PA  (except  the 
Borough  of  Gettysburg),  (b)  from  points 
in  .Adams  County,  PA  (except  the 
Borough  of  Gettysburg),  to  points  in 
Washington  County,  MD,  and  (c)  from 
points  in  Adams  County,  PA,  to  points  in 
Carroll  and  Frederick  Counties,  MD:  (9) 
in  MC  112668  Sub  52  issued  October  28. 
1971,  authorizing  transportation  over 
irregular  routes,  of  (A)  fertilizer,  in  bulk, 
in  tank  vehicles,  (a)  from  Hagerstown, 
MD,  to  points  in  that  part  of  PA  bounded 
on  the  west  and  north  by  a  line 
begmning  at  the  MD-PA  State  line  and 
extending  along  U.S.  Hwy  220  to  its 
junction  with  the  Susquehanna  River  at 
or  near  Williamsport,  PA,  then  on  the 
east  of  the  Susquehanna  River  to  its 
junction  with  the  MD-PA  State  line,  then 
on  the  south  by  the  MD-PA  State  line, 
(b)  from  Hagerstown,  MD,  to  points  in 
that  part  of  VA  north  of  U.S.  Hwy  60 
and  west  of  Interstae  Hwy  95,  and  (c) 
from  Hagerstown,  MD,  to  points  in  that 
part  of  WV  east  of  U.S.  Hwy  19  and  * 
north  of  U.S.  Hwy  60,  (B)  stone  products, 
from  Millville,  WV,  to  points  in  GA,  NY, 
OH  (except  in  bulk),  and  SC,  (C)  slag,  in 
bulk,  in  tank  vehicles,  from  Sparrows 
Point,  MD,  to  points  in  Fiarfax,  Loudoun, 
Arlington,  Clarke,  Frederick,  Fauquier, 
Prince  William,  Warren,  Orange. 
Culpeper,  Madison  and  Rappahannock 
Counties,  VA,  points  in  DE,  points  in 
Jefferson,  Berkeley,  and  Morgan 
Counties,  WV,  and  points  in  Fulton, 
Franklin,  Adams.  York.  Lancaster, 
Chester,  Delaware,  Cumberland,  and 
Dauphin  Counties,  PA,  (D)  Sand  (except 
in  tank  vehicles),  from  Chase,  MD.  to 
points  in  DE,  NJ  (except  Cumberland. 
Salem.  Gloucester.  Cape  May,  Atlantic. 


Camden  and  Burhngton  Counties.  NJ), 
WV,  VA,  PA,  NY.  CT.  MD.  and  DC  and 
(E)  sand,  in  packages,  from  White 
Marsh,  MD,  to  pomts  in  DE.  NJ  (except 
Cumberland,  Salem.  Gloucester.  Cape 
May.  Atlantic,  Camden  and  Burlington 
Counties,  NJ),  WV.  VA.  PA.  NY.  CT, 
MD.  and  DC;  (10)  in  MC  112668  Sub  57 
issued  August  28. 1974,  authorizing 
transportation  over  irregular  routes,  of 
(A)  stone,  in  bulk,  in  dump  vehicles, 
from  the  facilities  of  Harry  T.  Campbell 
Sons'  Co..  Division  of  the  Flintkote  Co- 
at or  near  Gettysburg,  PA.  to  points  in 
OH,  NY.  CT,  WV.  MD.  VA,  DE.  NJ 
(except  points  in  Cumberland,  Salepu 
Gloucester,  Cape  May.  Atlantic, 
Camden,  and  Burlington  Counties,  NJ). 
and  DC,  (B)  Gravel,  in  bulk,  in  dump 
vehicles,  from  the  facilities  of  Harry  T. 
Campbell  Sons'  Co,.  Division  of  the 
Flintkote  Co..  at  or  near  White  Marsh, 
MD.  to  points  in  OH.  NY.  CT.  PA.  WV, 
VA,  DE.  and  DC,  (C)  lightweight 
aggregate,  from  DC,  to  the  facilities  of 
Harry  T.  Campbell  Sons'  Co..  at  or  near 
Baltimore,  White  Marsh,  and 
Marriottsville,  MD,  and  (D)  aragonite 
limestone,  from  Perth  Amboy.  NJ.  to  the 
facilities  of  Harry  T.  Campbell  Sons' 
Co..  Division  of  the  Flintkote  Co..  at  or 
near  Baltimore,  White  Marsh,  and 
Marriottsville,  MD;  and  (11)  in  MC 
112668  Sub  59  F  issued  February  14, 
1979,  authorizing  transportation  over 
irregular  routes,  of  (A)  gravel,  in  bulk,  in 
dump  vehicles,  from  White  Marsh,  MD, 
to  points  in  NJ.  (B)  stone  and  stone 
products,  in  bulk,  in  dump  vehicles,  from 
Medford,  MD,  to  points  in  CT.  NJ.  and 
OH.  (C)  stone,  in  bulk,  in  dump  vehicles, 
from  the  facilities  of  Harry  T.  CampbeU  • 
Sons'  Company,  Campbell-Grove 
Division  of  the  Flintkote  Company  at  or 
near  Gettysburg.  PA.  to  points  in 
Cumberland.  Salem,  Gloucester.  Cape 
May.  Atlantic.  Camden  and  Burlington 
Counties.  NJ.  (D)  sand,  in  dump  vehicles, 
from  White  Marsh,  MD.  to  points  in 
Cumberland.  Salem,  Gloucester.  Cape 
May,  Atlantic,  Camden,  and  Burlinton 
Counties,  NJ,  and  (E)  stone,  in  bulk,  in 
dump  vehicles,  from  Marriottsville.  MD, 
to  points  in  OH  and  CT,  and 
Cumberland,  Salem,  Gloucester.  Cape 
May,  Atlantic,  Camden,  and  Burlington 
Counties,  NJ.  By  the  instant  petition, 
petitioner  seeks  to  delete  the  "in  bulk,  in 
dump  vehicles,  or  in  package" 
restrictions  from  each  of  the 
commodities  in  each  of  the  above 
certificates. 

MC  113271  (Sub-24)  (MlF)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  April  18. 1980.  Petitioner 
TRANSYSTEMS,  INC.,  P.O.  Box  2644, 
Great  Falls.  MT  59401.  Representative: 
Ray  F.  Koby.  314  Montana  Bldg,,  Great 
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Falls.  MT  59401.  Petitioner  holds  motor 
common  comer  authority  certificated  in 
MC  113271  Sub  24,  issued  July  3, 1968, 
authorizing  transportation,  over 
irregular  routes  of  commodities  in  bulk, 
except  petroleum  and  petroleum 
products,  between  ports  of  entry  on  the 
US-Canada  boundary  line  in  .ND.  MT. 
and  ID,  on  the  one  hand,  and,  on  the 
other,  points  in  AZ,  AR,  CA,  CO,  ID,  IL, 
lA,  KS,  KY,  LA.  MN,  MS,  MO.  MT,  NE, 
NV,  NM.  ND,  OK,  OR,  SD,  TN,  TX.  UT. 
WA.  WI,  and  WY  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
authority  by  deleting  the  specific 
described  ports  of  entry  in  ND,  MT  and 
ID. 

MC  113678  (Sub-525)  (MlF]  (notice  of 
petition  to  modify  certificate),  filed  May 
16. 1980.  Petitioner:  CURTIS,  LNC,  P.O. 
Box  16004,  Stockyards  Station,  Denver, 
CO  80216.  Representative:  Roger  M. 
Shaner  (same  address  as  applicant). 
Petitioner  holds  a  motor  common  carrier 
Certificate  in  MC  113678  Sub  525  issued 
June  25, 1975,  authorizing  transportation 
over  irregular  routes,  of  confectionery 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from  the 
plant  sites  and  storage  facilities  of  M  & 
M  Mars,  Division  of  Mars,  Inc.,  at 
Albany,  Atlanta,  Decatur,  and  Doraville. 
GA.  to  points  in  CO.  NE,  MO,  and  KS. 
restricted  to  shipments  originating  at  the 
named  origins.  By  the  instant  petition, 
petitioner  seeks  (a)  to  delete  the  above 
commodity  and  substitute  in  lieu  thereof 
"foodstuffs  (except  in  bulk)",  (b)  delete 
the  equipment  restriction,  and  fc)  delete 
the  named  origin  shipper  and  substitute 
in  lieu  thereof  "M  &  M/Mars,  Snack 
Master.  Division". 

MC  113678  (Sub-669)  (MlF)  (notice  of 
petition  to  modify  certificate),  filed  June 
10,  1980.  Petitioner:  CURTIS,  INC.  P.O. 
Box  16004,  Stockyards  Station,  Denver, 
CO  80216.  Representative:  Roger  M. 
Shaner  (same  address  as  applicant). 
Petitioner  holds  a  motor  common  carrier 
Certificate  in  MC  113678  Sub  669  issued 
June  22, 1979,  authorizing  transportation 
over  irregular  routes,  of  (A)(1) 
foodstuffs.  (2)  pharmaceutical  materials, 
supplies  and  products.  (3)  chemicals,  (4) 
alcoholic  beverages.  (5)  tobacco 
products.  (6)  pet  foods,  and  (7)  such 
commodities  as  are  dealt  in  by 
distribution  or  consolidation 
warehouses  for  the  commodities 
described  in  (1)  through  (6),  when 
moving  in  the  same  vehicle  at  the  same 
time  as  the  commodities  described  in 
(1).  (2),  (3),  (4),  or  (6)  (except 
commodities  in  bulk),  in  (1)  through  (7), 
in  vehicles  equipped  with  mechanical 
refrigeration,  (a)  from  Denver,  CO.  to 
points  in  the  U.S.  in  and  west  of  MN,  lA, 
MO,  AR,  and  LA  (except  AK  and  HI), 


restricted  to  traffic  originating  at  (or 
moving  from  storage-in-transit  at) 
Denver,  CO,  or  the  facilities  of  Nobel. 
Inc..  at  Albuquerque,  NM.  and  destined 
to  points  in  the  U.S.  in  and  west  of  MN. 
lA,  MO.  AR  and  LA  (except  AK  and  HI). 
and  (b)  from  points  in  the  U.S,  in  and 
west  of  MN,  lA,  MO,  AR  and  LA  (except 
AK  and  HI),  to  Denver.  CO.  restricted  to 
traffic  originating  at  points  in  the  U.S,  in 
and  west  of  MN,  lA,  MO,  AR.  and  LA 
(except  AK  and  HI),  and  destined  to  (or 
moving  to  storage-in-transit  at)  Denver. 
CO,  or  the  facilities  of  Nobel,  Inc.,  at 
Albuquerque,  NM,  provided  that  parts 
(a)  and  (b)  may  be  tacked  in  connection 
with  shipments  which  originate  at  or  are 
destined  to  the  facilities  of  Nobel.  Inc. 
at  Albuquerque,  NM;  and  (B)  foodstuffs 
(except  in  bulk),  between  the  facilities  of 
Packers'  Cold  Storage,  at  Laramie,  Wy, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  in  and  west  of  MN.  lA, 
MO.  AR,  and  LA  (except  Ak  and  HI), 
restricted  to  traffic  originating  at  and 
destined  to  points  in  the  U.S.  in  and 
west  of  MN.  lA.  MO,  AR,  and  LA 
(except  AK  and  HI).  By  the  instant 
petition,  petitioner  seeks  (a)  in  Part  (A) 
above  to  delete  (i)  the  originating  at  and 
destined  to  restriction,  (ii)  the  named 
shipper,  (iii)  the  mechanically 
refrigerated  equipment  restriction,  and 
(iiii)  the  in  transit  provisions;  and  (b)  in 
part  (B)  above  to  delete  (i)  the 
originating  at  and  destined  to  restriction, 
and  (ii)  the  shippers  name. 

MC  117940  (Sub-281)  (MlF)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  April  25. 1980.  Petitioner: 
NATIONWIDE  CARRIERS.  INC.,  P.O. 
Box  104.  Maple  Plain,  MN  55359. 
Representative:  Allan  L  Timmerman, 
5300  Highway  12,  Maple  Plain.  MN 
55359,  Petitioner  holds  a  motor  common 
carrier  certificate  in  MC-117940  Sub 
281F,  issued  October  9, 1979,  authorizing 
transportation,  over  irregular  routes,  of 
such  commodities  as  are  dealt  in  by 
retail  stores  (except  commodities  in 
bulk,  in  tank  vehicles),  between  points 
in  the  U.S,  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Montgomery 
Ward  &  Company,  Inc.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
authority  by  deleting  the  restriction, 

MC  119789  (Sub-22)  (MlF)  and  Sub  2 
(MlF)  (notice  of  petition  tomodify 
certificates),  filed  May  27, 1980. 
Petitioner.  CARAVAN  REFRIGERATED 
CARGO,  INC..  P.O.  Box  226188.  Dallas, 
TX  75266.  Representative:  James  K. 
Newbold,  Jr.  (same  address  as 
petitioner).  Petitioner  holds  motor 
common  carrier  certificates  (1)  in  MC 
119789  Sub  22  issued  February  29, 1968. 
authorizing  transportation  over  irregular 


routes,  of  canned  foodstuffs,  from  St. 
Francisville  and  Belledeau,  LA,  to  points 
in  CA.  AZ,  ID,  NM,  NV,  OR.  and  TX; 
and  (2)  in  MC  119789  Sub  27  issued  May 
29, 1969,  authorizing  transportation  over 
irregular  routes,  of  canned  and  bottled 
foodstuffs,  (a)  from  St.  Francisville,  LA. 
to  points  in  MS  (except  points  within  the 
Memphis.  TN  Commercial  zone,  as 
defined  by  the  Commission),  AL.  FL. 
GA.  SC.  NC.  VA.  MD,  DE  PA.  NJ,  NY. 
RI,  CT,  MA,  TN  (except  Memphis  and 
points  in  the  Commercial  zone  of 
Memphis,  as  defined  by  the 
Commission),  KY.  WV,  OH.  IN  (except 
points  in  Lake  County),  MI.  and  WI,  and 
(b)  from  Belledeau.  LA.  to  points  in  MS, 
AL,  FL.  GA.  SC,  NC,  VA,  MD.  DE,  PA. 
NJ.  NY.  RI.  CT.  MA.  TN.  KY.  WV,  OH, 
IN,  MI,  IL,  and  WI.  By  the  instant 
petition,  petition  seeks  to  modify  its 
above  certificates  by  deleting  the 
commodity  descriptions  and  substituting 
In  lieu  thereof  "foodstuffs,  in  container". 

MC  120298  (Sub-2)  (MlF)  (Notice  of 
petition  to  modify  certificate),  filed  April 
8, 1980.  Petitioner:  LARRY  L.  FENNER 
TRANSPORT.  INC.,  101  First  Ave.. 
Moline,  IL  61285.  Representative: 
Elisabeth  A.  DeVine  (same  address  as 
applicant).  Petitioner  holds  a  motor 
common  carrier  Certificate  in  MC 
120298  Sub  2  issued  November  14, 1978, 
authorizing  transportation  over  irregular 
routes,  of  (1)  machinery,  machinery 
parts,  agricultural  implements,  and  farm 
machinery  and  farm  tractors,  between 
points  in  IL,  and  (2)  iron  and  steel 
articles  and  building  materials  (except 
cement),  between  points  within  50  miles 
of  Silvis,  IL.  By  the  instant  petition, 
petitioner  seeks  to  add  the  following 
commodity  descriptions  to  part  (1)  of  the 
above  authority:  (1)  commodities,  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment,  and  of  related  machinery 
parts  and  related  contractors'  materials 
and  supplies,  when  their  transportation 
is  incidental  to  the  transportation  of  by 
applicant  of  commodities  which  by 
reason  of  size  or  weight  require  special 
equipment,  and  (2)  self-propelled 
articles,  each  weighing  15,000  pounds  or 
more,  related  to  machinery,  tools,  parts, 
materials  and  supplies  when  the 
transportation  is  incidental  to  the 
transportation  of  self-propelled  articles 
each  weighing  15,000  pounds  or  more. 

MC  121781  (Sub-1)  (MlF)  (Notice  of 
filing  of  petition  to  modify  certificate) 
filed  April  8, 1980.  Petitioner:  ROBERT 
E.  SMITH,  d.b.a.  ALCAL  MAIL 
SERVICE,  5565  Black  Ave.,  Pleasanton. 
CA  94566.  Representative:  J,  H.  Gulseth. 
100  Bush  St.,  San  Francisco,  CA  94104. 
Petitioner  holds  motor  common  carrier 
certificate  in  MC  121781  Sub-1  issued 
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November  9. 1978.  authorizing 
transportation,  over  irregular  routes,  of 
uncrated  electronic  equipment,  between 
points  in  that  part  of  C.^  in  and  north  of 
Inyo.  Tulare,  Kings  and  Monterey 
Counties.  By  the  instant  petition, 
petitioner  seeks  to  substitute  "office 
machines  and  equipment"  in  lieu  of  the 
present  commodity  description. 

MC  123111  (Sub-8)  (MlF)  (Notice  of 
filing  of  petition  to  modify  certificate), 
filed  April  14. 1980.  Petitioner: 
QUEENSWAY  TANK  LINES  UMITED. 
635  Industrial  Ave.,  Ottawa,  Ontario 
Canada  KlG  OZl,  Representative: 
Jeremy  Kahn,  Suite  733  Investment  Bldg., 
1511  K  St.,  N.W.,  Washington.  DC  20005. 
Petitioner  holds  a  motor  common  carrier 
certificate  in  MC  123111  Sub-8  issued 
September  29. 1972.  authorizing 
transportation,  over  irregular  routes,  in 
foreign  commerce  only,  of  (1)  asphalt,  in 
bulk,  (a)  from  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  at  Highgate  and  Rock 
Island,  VT,  to  points  in  VT.  and  (b)  from 
ports  of  entry  on  the  international 
boundary  line  between  the  U,S.  and 
Canada  at  Champlain  and  Rouses  Point, 
NY.  to  points  in  NY,  restricted  in  (a)  and 
(b)  to  traffic  originating  at  points  in  the 
Province  of  Quebec,  and  (2)  Asphalt  and 
asphalt  products,  in  bulk,  from  ports  of 
entry  on  the  international  boundary  line 
along  the  Saint  Lawrence  River  to  points 
in  NY.  restricted  to  traffic  originating  at 
points  in  the  Province  of  Ontario. 
Canada.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  authority 
by  deleting  the  restrictions  in  (1)  and  (2) 
above, 

MC  128409  (Sub-5F)  (MlF)  (NoUce  of 
petition  to  modify  permit),  filed  May  29, 
1980.  Petitioner:  HAROLD  A.  MILLER, 
P.O.  Box  623.  Moorhead.  MN  56560. 
Representative:  Richard  P.  Anderson, 
502  First  National  Bank  Bldg,,  Fargo.  ND 
58126.  Petitioner  holds  a  motor  contract 
earner  permit  in  MC  128409  8ub-5F. 
issued  April  30. 1980.  authorizing 
transportation  over  irregular  routes,  of 
(1)  sugar  (except  inedible  sugar),  in  bulk, 
in  tank  vehicles,  from  Hillsboro  and 
Drayton,  ND  and  East  Grand  Forks, 
Chaska,  Moorhead  and  Crookston.  MN 
to  points  in  MN,  lA.  WI  and  IL.  and  (2) 
materials  and  supplies  used  by  sugar 
beet  processing  plants  (except  liquid 
commodities,  in  bulk,  in  tank  vehicles), 
between  those  points  in  ND  on  and  east 
of  ND  Hwy  18.  on  the  one  hand.  and.  on 
the  other,  points  in  MN,  under  a 
continuing  contract(s)  with  American 
Crystal  Sugar  Co..  of  Moorhead,  MN.  By 
the  instant  petition,  petitioner  seeks  to 
add  ND  as  an  additional  destination 
state  in  part  (1)  of  the  above  authority. 


MC  133841  (Sub-2)  (M3F)  (Notice  of 
filing  of  petition  to  modify  certificate) 
filed  April  29, 1980.  Petitioner:  DAN 
BARCLAY.  INC..  362  Mam  St.,  P.O.  Box 
426,  Lincoln  Park,  NJ  07035. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  Petitioner 
holds  motor  common  carrier  certificate 
in  MC  133841  Sub-2  issued  August  14, 
1978,  authorizing  transportation,  over 
irregular  routes,  of  air  pollution  control, 
solar  cooling,  ahd  heating  units,  and 
equipment  materials,  and  supplies  used 
in  the  manufacture  and  installation 
thereof  (except  commodities  in  bulk], 
between  the  facilities  of  the  Edwards 
Engineering  Corporation  located  at  or 
near  Pompton  Plains,  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI].  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
commodity  description  by  adding 
"wheeled  vehicles"  to  the  present 
description. 

MC  135148  (Sub-3)  (Notice  of  petition 
to  modify  Permit),  filed  June  2, 1980. 
Petitioner:  MARTIN  R.  NEUMANN, 
d.b.a.  SW ANSON  FUEL.  157  S.  Vista 
Way.  Kelso,  WA  98626,  Representative: 
Russell  M.  Allen,  1200  Jackson  Tower, 
Portland,  OR  97205.  Petitioner  holds  a 
motor  contract  carrier  Permit  in  MC 
135148  Sub-3,  issued  November  6, 1975. 
authorizing  transportation  over  irregular 
routes,  of  wood  residuals  (a)  between 
points  in  OR  west  of  the  Summit  of  the 
Cascade  Range,  on  the  one  hand,  and  on 
the  other  points  in  WA.  and  (b)  between 
points  in  WA  west  of  the  Summit  of  the 
Cascade  Range,  on  the  one  hand,  and, 
on  the  other,  points  in  OR  under  a 
continuing  contract(s)  with  Stan  Witty 
Land.  Inc.  of  Kalama.  WA.  By  the 
instant  petition  petitioner  seeks  to  add 
Moclips  Cedar  Manufacturing  Co..  as  an 
additional  contract  shipper. 

MC  136318  (Sub-56)  (MlF)  (Notice  of 
filing  of  petition  to  modify  commodity 
description),  filed  May  14. 1980. 
Petitioner:  COYOTE  TRUCK  UNE,  INC.. 
501  Sam  Ralston  Road,  Lebanon,  IN 
46052.  Representative:  James  P.  Beck. 
717  17th  Street.  Suite  2600,  Denver.  CO 
80202.  Petitioner  holds  a  motor  contract 
carrier  Permit  in  MC  136318  (Sub-56). 
issued  November  16, 1979.  authorizing 
transportation  over  irregular  routes,  of 
New  furniture,  new  furnishings,  and 
new  furniture  and  new  furnishings 
accessories.  (1)  from  points  in  AL  GA. 
MS.  NC.  SC.  TN.  TX.  and  VA  to  points 
in  AZ.  CA.  CO.  IL.  IN,  L^l.  MD,  ML  MN. 
MO.  NV,  NY,  OH,  OK,  OR.  PA.  VA.  and 
TX;  and  (2)  from  points  in  CA  to  those 
points  in  the  United  States  in  and  east  of 
MN.  L\.  MO,  AR.  and  LA,  under 
continuing  contract  with  Montgomery 
Ward  &  Company,  of  Chicago,  IL.  By  the 


instant  petition,  petitioner  seeks  to 
modify  the  commodity  description 
above  so  as  to  read:  "Such  commodities 
as  are  dealt  in  by  retail  department  and 
catalog  stores". 

MC  139009  (Sub-1)  (MlF)  {Notice  of 
filing  of  petition  to  modify  certificate], 
filed  May  19, 1980.  Petitioner:  R  &  W 
EXPRESS,  INC.,  6861  Main  St.,  Lithonia, 
GA  30058  RepresentaUve:  Virgil  H. 
Smith,  Suite  12, 1587  Phoenix  Blvd.. 
Atlanta,  GA  30349.  Petitioner  holds  a 
motor  common  carrier  Certificate  in  MC 
139009  Sub-1.  issued  October  16. 1978. 
authorizing  transportation  over  irregular 
routes,  oi  general  commodities  (except 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Conyers. 
Doraville.  Lithonia.  Stone  Mountain  and 
Tucker,  GA.  on  the  one  hand,  and.  on 
the  other,  points  in  De  Kalb,  Gwinnett. 
Newton,  Rockdale  and  Walton  Counties, 
GA.  restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail  in  trailer- 
on  flatcar  service.  By  the  instant 
petition,  petitioner  seeks  to  eliminate 
Tucker.  GA  as  a  base  point  in  the  above 
territorial  description  and  substitute  in 
Ueu  thereof  Atlanta.  GA. 

MC  141628  (MlF)  (Notice  of  filing  of 
petition  to  modify  certificate),  filed  May 
15. 1980.  Petitioner:  OVEROAD 
CONTAINTIR  SERVICE.  INC..  14011  S. 
Central  Avenue,  Los  angeles.  CA  90059, 
Representative:  Jeffrey  A,  Vogehnan. 
Suite  400,  Overlook  Building,  6121 
Lincolnia  Road.  Alexandria.  VA  22312. 
Petitioner  holds  a  motor  common  carrier 
certificate  No.  in  MC  141628.  issued 
March  23, 1977,  a'uthorizing 
transportation  over  irregular  routes,  of 

(1)  general  commodities  (except  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  motor 
vehicles,  and  commodities  which 
because  of  their  size  and  weight  require 
special  equipment),  in  containers,  and 

(2)  empty  containers,  between  ports  of 
entry  located  in  CA,  OR,  and  WA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (including  AK,  but 
excluding  HI),  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  water.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  commodity  description  so  as 
to  read:  (1)  general  commodities  (except 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
motor  vehicles,  and  commodities  which 
because  of  their  size  and  weight  require 
special  equipment],  in  containers  or  in 
trailers,  and  (2)  empty  containers  and 
empty  trailers. 

MC  142268  (Sub-3)  (M2F]  (Notice  of 
petition  to  modify  certificate),  filed  June 
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6  igbO  Petitioner:  GORSKI  BULK 
TRA.NSPORT.  INC.  R  R  No.  4.  Harrow. 
Ontario.  CD  \0R  IGO,  Representative: 
William  H.  Shawn.  1730  M  St..  NW.. 
Washington,  DC  20036.  Petitioner  holds 
d  motor  common  carrier  Certificate  in 
MC  142268  Sub-3.  issued  November  25. 

1977,  authorizing  transportation  over 
irregular  routes,  of  alcoholic  beverages. 
in  bulk,  in  tank  vehicles,  from 
Bardstown.  N'Y,  to  points  on  the  U,S,- 
Canada  Boundary  line,  located  in  Ml, 
NY,  NH.  and  VT,  restricted  to  traffic 
destined  to  Montreal,  Quebec,  Canada. 
By  the  instant  petition,  petitioner  seeks 
to  modify  the  territorial  description  to 
read  as  a  radial  movement  in  lieu  of  a 
from  and  to  movement. 

MC  142516  (Sub-19)  (MIF)  (notice  of 
filing  of  petition  to  modify  permit),  filed 
December  27, 1979.  Petitioner:  ACE 
TRUCKING  CO.,  INC.,  1  Hackensack 
Ave.,  Kearny,  NJ  07032.  Representative: 
George  A,  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934.  Petitioner  holds  a 
motor  contract  earner  Permit  in  MC 
142516  Sub  19,  issued  December  5. 1979, 
authorizing  transportation,  over 
irregular  routes,  of  (1)  titanium  dioxide. 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  sale  of  titanium 
dioxide,  (except  commodities  in  bulk), 
between  the  facilities  of  Titanium 
Pigment  Division/.NI  Industries,  Inc.  of 
Sayreville.  NH.  On  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  .^K  and  HI),  under  continuing 
contract(s)  with  Titanium  Pigment 
Division/NL  Industries,  Inc.  of 
Sayreville.  NJ,  By  the  instant  petition, 
petitioner  seeks  to  modify  the  authority 
herein  so  to  read:  "(1)  titanium  dioxide 
and  indifttrial  chemicals,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  sale  and  manufacture  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  points  in 
N]  and  the  New  York.  NY,  commercial 
zone,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  NL 
Chemical/Div.  of  NL  Industries,  of 
Sayreville,  NJ. 

MC  143218  (MIF)  and  (Sub-2)  (MIF) 
(notice  of  petition  to  modify  permits), 
filed  April  1, 1980.  Petitioner:  DONALD 
SA.NTISI  TRUCKING  COMPANY.  1024 
North  Main  St,.  Niles.  OH  44446. 
Representative:  Paul  F.  Beery,  275  E. 
State  St.,  Columbus,  OH  43215. 
Petitioner  holds  motor  contract  carrier 
Permits  (1)  in  MC  143218  issued  June  13, 

1978,  authorizing  transportation  over 
irregular  routes,  of  (a)  hardware,  from 
Youngstown,  OH,  to  those  points  in  that 
part  of  the  US.  in  and  west  of  ID.  UT. 
and.AZ,  under  contract  with  The  Steel 
City  Corporation  of  Youngstown,  OH; 


and  (b)  strip  steel,  from  Warren,  OH  to 
points  in  CA,  WA.  and  OR  under 
contract  with  Steel  Strip  Corporation  of 
Warren,  OH;  and  (2)  in  MC  143218  Sub 
2F  issued  October  24, 1979,  authorizing 
transportation  over  irregular  routes,  of 
books,  magazines,  periodicals,  and 
advertising  matter  (except  commodities 
in  bulk),  from  Canton,  OH  to  points  in 
AZ,  CA,  CO,  MN,  NM,  OR,  TX,  UT  and 
WA,  under  contract  with  Danner  Press 
Corp.  of  Canton,  OH,  By  the  instant 
petition,  petitioner  seeks  (I)  to  modify 
the  territorial  description  in  part  (1) 
above  by  adding  the  additional 
destination  states  of  CO,  TX,  MN,  GA, 
NC,  SC,  FL.  NJ.  CT.  RI.  and  MA  to  part 
(a),  and  CO.  TX,  GA,  FL  VT,  ID,  and  AZ 
to  part  (b),  and  (II)  to  modify  the 
territorial  description  in  part  (2)  above 
by  adding  the  additional  destination 
states  of  GA,  FL,  and  NV. 

Republication  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification; 
Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  is3ue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted,  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  989  (Sub-30F)  (republication),  filed 
July  14, 1978,  published  in  the  FR  issue 
of  August  22, 1978,  and  republished  this 
issue.  Applicant:  IDEAL  TRUCK  LINES. 
INC..  P.O.  Box  330,  Norton,  KS  67654. 
Representative:  Michael  J,  Ogbom.  P.O. 
Box  82028,  Lincoln,  NE  68501,  A 
Decision  of  the  Commission,  Division  2, 
decided  June  16, 1980,  and  served  June 
23, 1980,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 


value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Wichita,  KS,  and  North  Platte, 
NE,  (1)  from  Wichita  over  U.S.  Hwy  81 
to  junction  U.S.  Hwy  24.  then  over  U.S. 
Hwy  24  to  junction  U.S.  Hwy  281.  then 
over  U.S.  Hwy  281  to  junction  U.S.  Hwy 
36,  then  over  U.S.  Hwy  36  to  junction 
U.S.  Hwy  83,  then  over  U.S.  Hwy  83  to 
North  Platte,  and  return  over  the  same 
route;  and  (2)  from  Wichita  over  U.S. 
Hwy  81  to  junction  U,S,  Hwy  24,  then 
over  U.S.  Hwy  24  to  junction  U.S.  Hwy 
281,  then  over  U,S,  Hwy  281  to  junction 
U.S.  Hwy  36,  then  over  U,S.  Hwy  36  to 
junction  U.S.  Hwy  283.  then  over  U.S. 
Hwy  283  to  junction  Interstate  Hwy  80. 
then  over  Interstate  Hwy  80  to  North 
Platte,  and  return  over  the  same  route, 
serving  in  (1)  and  (2)  above,  the 
intermediate  points  of  Beloit,  Smith 
Center,  Phillipsburg,  Norton,  and 
Oberlin,  KS.  McCook.  NE.  and  all 
intermediate  points  in  Nebraska  on  U.S. 
Hwy  283  and  Interstate  Hwy  80.  This 
authority  may  be  tacked  or  joined  with 
applicant's  otherwise  existing  authority 
for  the  purpose  of  performing  a  through 
movement,  that  applicant  is  fit.  willing. 
and  able  properly  to  perform  such 
service  and  to  conform  to  the 
requirements  of  the  interstate  Commerce 
Act  and  the  Commission's  rules  and 
regulations.  The  purpose  of  this 
republication  is  to  indicate  applicant's 
actual  grant  of  authority. 

MC  145411  (Sub-2F)  (republication), 
filed  January  29.  1979,  previously  noticed 
in  the  FR  iss'ue  of  April  30.  1979. 
Applicant;  WILUAM  V.  THOMAS.  P.O. 
Box  554.  Ojo  Caliente.  NM  87549. 
Representative;  Roger  V.  Eaton,  P.O. 
Box  965,  Albuquerque,  NM  87103.  By  the 
Commission,  Review  Board  Number  1, 
decided  April  4,  1980,  and  served  April 
15,  1980,  finds  that  opera.tion  by 
applicant,  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  transporting  .gvpsum 
products  and  materials  used  in  the 
manufacture  and  distribution  of  gypsum 
products.  (1)  from  Rosario.  NM.  to 
Colorado  Springs.  Loveland,  Denver, 
and  Grand  Junction.  CO.  and  (2)  from 
Hutchinson.  KS.  Pryor,  OK.  and 
Lebanon,  OR,  to  Rosario,  NM,  under 
continuing  contract  with  Western 
Gypsum  Company,  of  Rosario,  NM,  will 
be  consistent  with  the  public  interest 
and  the  national  transportation  policy. 
Applicant  is  fit,  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  U,S.  Code,  and  the 
Commission's  regulations.  The  purpose 
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of  this  republication  is  to  broaden  the 
commodities  sought  by  applicant. 

Motor  Carrier  Operating  Rights 
Applications;  Notice 

The  following  applications,  filed  on  or 
after  March  1. 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or.  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 
Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  Fed.  Reg.  50908,  as 
modified  at  43  Fed.  Reg.  60277.  Petitions 
not  in  reasonable  compliance  with  these 
rules  may  be  rejected.  Note  that  Rule 
247(e),  where  not  inconsistent  with  the 
intervention  rules,  still  appHes. 
Especially  refer  to  Rule  247(e)  for 
requirements  as  to  supplying  a  copy  of 
confiicting  authority,  serving  the  petition 
on  applicant's  representative,  and  oral 
hearing  requests, 

MC  87909  (Sub-32F).  filed  October  5, 
1979.  Applicant;  KROBLIN 
TRANSPORTATION  SYSTEMS.  INC.. 
P.O.  Box  5000.  Waterloo,  lA  50704. 
Representative:  Thomas  J.  Beener,  One 
State  Street  Plaza,  New  York,  NY  10004. 


Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
regular  and  irregular  routes, 
transporting;  General  commodities, 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading),  Between  Akron,  OH  and  Boston, 
MA,  serving  the  intermediate  points  of 
Warren  and  Cleveland,  OH, 
Schenectady  and  Troy.  NY,  and  those  in 
MA;  From  Akron  over  OH  Hwy  8  to 
Cleveland,  OH  then  over  U.S.  Hwy  20  to 
Conneaut.  OH  (also  from  Akron  over 
OH  Hwy  5  to  Kinsman,  OH,  then  over 
OH  Hwy  7  to  Conneaut),  then  over  U.S. 
Hwy  20"to  junction  NY  Hwy  78.  then 
over  NY  Hwy  78  to  junction  NY  Hwy  5, 
then  over  NY  Hwy  5  to  Avon,  NY,  (also 
from  Conneaut  over  U.S.  Hwy  20  to 
Avon),  then  over  NY  Hwy  5  to  Utica, 
NY.  (also  from  junction  NY  Hwy  78  and 
U.S.  Hwy  20  over  NY  Hwy  78  to  junction 
NY  Hwy  33,  then  over  NY  Hwy  33  to 
junction  NY  Hwy  33A,  then  over  NY 
Hwy  33A  to  Rochester,  NY,  then  over 
NY  Hwy  31  to  junction  NY  Hwy  365, 
then  over  NY  Hwy  365  to  Rome,  NY,  and 
then  over  NY  Hwy  49  to  Utica).  then 
over  NY  Hwy  5  to  Schenectady,  NY. 
then  over  NY  Hwy  7  to  Troy,  NY,  then 
over  NY  Hwy  2  to  the  NY-MA  State 
Line,  then  over  MA  Hwy  2  to  junction 
MA  Hwy  2A  near  Westminster,  MA, 
then  over  MA  Hwy  2A  to  junction  MA 
Hwy  2  near  Concord.  MA,  and  then  over 
MA  Hwy  2  to  Boston,  and  return  over 
the  same  routes.  Between  Akron.  OH 
and  Troy.  NY,  serving  the  intermediate 
points  of  Canton  and  Youngstown,  OH, 
Newark.  NY.  New  York,  NY,  and  points 
on  U.S.  Hwy  9W  and  U.S,  Hwy  9:  From 
Akron  over  OH  Hwy  18  to  Youngstown, 
OH  (also  from  Akron  over  OH  Hwy  8  to 
Canton.  OH,  then  over  U.S.  Hwy  30  to 
junction  OH  Hwy  7,  and  then  over  OH 
Hwy  7  to  Youngstown),  then  over  U.S. 
Hwy  422  to  New  Castle,  PA,  (also  from 
Akron  over  U.S.  Hwy  224  to  New 
CasUe),  thence  over  U.S.  Hw^y  422  to 
Ebensburg,  PA,  then  over  U.S.  Hwy  22  to 
Newark,  NJ,  then  over  U,S,  Hwy  9  to 
junction  U.S.  Hwy  9W,  and  then  over 
U.S.  Hwy  9W  to  Albany,  NY,  (also  from 
Newark  over  U.S.  Hwy  9  to  Albany), 
and  then  over  NY  Hwy  32  to  Troy,  and 
return  over  the  same  routes.  Between 
Deerfield,  OH.  and  the  OH-PA  State 
line,  serving  the  intermediate  points  of 
Salem  and  Columbiana,  OH,  and  serving 
the  termini  for  purpose  of  joinder  only: 
From  Deerfield  over  OH  Hwy  14  to  the 
OH-PA  State  line,  and  return  over  the 
same  route.  Between  Columbiana,  OH, 
and  Ashtabula,  OH,  serving  no 


intermediate  points,  and  serving 
Ashtabula  for  purpose  of  joinder  only: 
From  Columbiana  over  OH  Hwy  46  to 
Ashtabula,  and  return  over  the  same 
route. 

Between  Salem.  OH  and  Warren,  OH. 
serving  no  intermediate  points:  From 
Salem  over  OH  Hwy  45  to  Warren,  and 
return  over  the  same  route.  Between 
Danbur>'.  CT  and  junction  U.S.  Hwys 
202  and  9W.  serving  no  intermediate 
points,  and  serving  said  junction  for 
purpose  of  joinder  only:  from  Danbury 
over  U.S.  Hwy  202  to  junction  U.S.  Hwy 
9W.  and  return  over  the  same  route. 
Between  Albany,  NY  and  Boston.  MA, 
serving  all  intermediate  points  in  MA: 
From  Albany  over  U.S.  Hwy  20  to 
Boston  and  return  over  the  same  route. 
Between  New  Lebannon,  NY  and 
junction  U.S.  Hwy  20  and  MA  Hwy  102, 
serving  no  intermediate  points,  and 
serving  New  Lebannon  for  purpose  of 
joinder  only,  in  connection  with  the 
route  described  immediately  above: 
From  New  Lebannon  over  NY  Hwy  22  to 
junction  unnumbered  NY  Hwy.  thence 
over  uimumbered  NY  Hwy  to  the  NY- 
MA  State  line,  then  over  MA  Hwy  102 
via  West  Stockbridge  and  Stockbridge. 
MA,  to  junction  U.S.  Hwy  20,  and  return 
over  the  same  route.  Between 
Williamstown,  MA  and  Norwalk,  CT, 
serving  all  intermediate  points:  From 
Williamstown  over  U.S.  Hwy  7  to 
Norwalk.  and  return  over  the  same 
route.  Between  Salisbury,  MA  and 
Newark,  NJ  serving  no  intermediate 
points  except  as  otherwise  authorized: 
From  Salisbury  over  U.S.  Hw^  1  to  New 
York,  NY,  then  across  the  Hudson  River 
(also  via  Hudson  vehicular  turmel)  to 
Jersey  City,  NJ,  and  then  over  city 
streets  and  connecfing  highways  to 
Newark,  and  return  over  the  same  route. 
Between  Greenfield,  MA  and  New 
Haven.  CT,  serving  all  intermediate 
points:  From  Greenfield  over  U.S.  Hwy  5 
to  New  Haven,  and  return  over  the  same 
route.  Between  West  Becket,  MA  and 
Stratford.  CT,  serving  all  intermediate 
points:  From  West  Becket  over  MA  Hwy 
8  to  the  MA-CT  State  line,  then  over  CT 
Hwy  8  to  Bridgeport.  CT,  and  then  over 
U.S.  Hwy  1  to  Stratford  and  return  over 
the  same  route.  Between  Orange,  MA 
and  Danbury,  CT  serving  all 
intermediate  points:  From  Orange  over 
MA  Hwy  2  to  junction  U.S.  Hwry  202. 
then  over  U.S.  2Q2  to  Danbury.  and 
return  over  the  same  route.  Between 
New  London,  CT  and  Athol,  MA  serving 
all  intermediate  points:  From  New 
London  over  CT  Hwy  32  to  the  CT-MA 
State  line,  and  then  over  MA  Hwy  32  to 
Athol,  and  return  over  the  same  route. 
Between  Fitchburg,  MA  and  Groton,  CT 
serving  all  intermediate  points:  From 
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Fitchburg  over  MA  Hwy  12  to  the  MA- 
CT  State  line,  and  then  over  CT  Hwy  12 
to  Groton.  and  return  over  the  same 
route.  Between  West  Boylston,  MA  and 
Amesbury.  MA  serving  all  intermediate 
points:  From  West  Boylston  over  MA 
Hwy  110  to  Amesbury,  and  return  over 
the  .same  route.  Between  Providence,  RI 
and  Westerly,  RI  serving  all 
intermediate  points:  From  Providence 
over  RI  Hwy  30  to  Westerly,  and  return 
over  the  same  route.  Between 
Providence.  RI  and  Barre.  MA,  serving 
all  intermediate  points:  From  Providence 
over  RI  Hwy  122  to  the  Rl-MA  State  line, 
and  then  over  MA  Hwy  122  to  Barre, 
and  return  over  the  same  line.  Between 
\ew  Haven,  CT,  and  Sturbridge,  MA. 
serving  all  intermediate  points:  From 
New  Haven  over  CT  Hwy  17  to  junction 
CT  Hwy  17.A  at  Portland,  CT,  then  over 
CT  Hwy  1"A  to  junction  CT  Hwy  17, 
then  over  CT  Hwy  17  to  junction  CT 
Hwy  2  near  Glastonbury  CT.  then  over 
CT  Hwy  2  to  junction  CT  Hwy  30  near 
Burnham,  CT,  then  over  CT  Hwy  30  to 
junction  CT  Hwy  20,  then  over  CT  Hwy 
20  to  junction  CT  Hwy  19,  at  Stafford 
Springs,  CT,  then  over  CT  Hwy  19  to 
junction  CT  Hwy  15.  then  over  CT  Hwy 
15  to  the  CT-MA  State  line  (formerly  CT 
Hwy  15).  then  over  MA  Hwy  15  to 
Sturbridge.  and  return  over  the  same 
route.  Between  Poughkeepsie.  NY  and 
Plymouth,  MA  serving  all  intermediate 
points:  From  Poughkeepsie  over  U.S. 
Hwy  44  to  junction  U.S.  Hwy  6  (formerly 
Alternate  U.S.  Hwy  44)  near  East 
Hartford,  CT,  then  over  U.S.  Hwy  6 
(formerly  Alternate  U.S.  Hwy  44)  to 
junction  Alternate  U.S.  Hwy  44,  then 
over  Alternate  U.S.  Hwy  44  to  junction 
U.S.  Hwy  44  near  West  Ashford,  CT, 
and  then  over  U.S.  Hwy  44  to  Plymouth, 
and  return  over  the  same  route.  Between 
junction  U.S.  Hwys  202  and  6  near 
Farmington.  CT.  and  Sagamore,  MA, 
serving  all  intermediate  points;  From 
junction  U.S.  Hwys  202  and  6  near 
Farmington,  CT,  over  U.S.  Hwy  6  to 
Sagamore,  and  return  over  the  same 
route.  Between  Springfield.  MA  and 
Hartford,  CT,  serving  all  intermediate 
points:  From  Springfield  over  Alternate 
US.  Hwy  5  to  Hartford  and  return  over 
the  same  route.  Between  points  in  CT, 
serving  all  intermediate  points,  as 
follows:  From  junction  U.S.  Hwy  5  to  CT 
Hwy  10  (near  Plainville)  over  CT  Hwy 
10  to  New  Haven  and  return  over  the 
same  route.  From  Granby^oyer  CT  Hwy 
9  to  Old  Saybrook.  and  retuiTi  over  the 
same  route.  From  Glastonbury  over  CT 
Hwy  2  to  Pawcatuck.  and  return  over 
the  same  route.  From  Hebron  over  CT 
Hwy  85  to  New  London,  and  return  over 
the  same  route.  From  Terryville  over 
U.S.  Hwy  6  to  Hartford,  and  return  over 


the  same  route.  From  Willimatic  over 
U.S.  Hwy  6  to  junction  Alternate  U.S. 
Hwy  6,  and  then  over  Alternate  U.S. 
Hwy  6  to  junction  U.S.  Hwy  202.  near 
Woodbury,  and  return  over  the  same 
route.  From  Cornwall  Bridge  over  CT 
Hwy  4  to  junction  unnumbered  hwy. 
then  over  unnumbered  hwy  (formerly 
shown  as  CT  Hwy  4)  to  Canton,  and 
return  over  the  same  route.  From 
Torrington  over  CT  Hwy  25  to  New 
Milford.  and  return  over  the  same  route. 
From  Bridgeport  over  CT  Hwy  53  to 
junction  U.S.  Hwy  202.  and  return  over 
the  same  route.  From  Sandy  Hook  over 
CT  Hwy  34  to  New  Haven,  and  return 
over  the  same  route.  Between  points  in 
MA.  serving  all  intermediate  points,  as 
follows:  From  Northampton  over  MA 
Hwy  10  to  junction  U.S.  Hwy  202.  and 
return  over  the  same  route.  From 
Lawrence  over  MA  Hwy  28  to  junction 
U.S.  Hwy  6,  near  Wareham  and  return 
over  the  same  route. 
From  Boston  over  MA  Hwy  138  to  Fall 
River,  and  return  over  the  same  route. 
From  Lowell  over  U.S.  Hwy  3  to  Boston, 
MA  then  over  MA  Hwy  3  to  junction 
U.S.  Hwy  6.  near  Sagamore,  and  return 
over  the  same  route.  From  Newburyport 
over  MA  Hwy  lA  to  Wrentham,  and 
return  over  the  same  route.  From  New 
bedford  over  MA  Hwy  140  to  junction 
MA  Hwy  122.  near  Grafton,  and  return 
over  the  same  route.  From  New  Bedford 
over  MA  Hwy  18  to  junction  U.S.  Hwy 
44,  and  return  over  the  same  route.  From 
Pittsfield  over  MA  Hwy  9  to  Boston,  and 
return  over  the  same  route.  From 
Marlboro  over  MA  Hwy  85  to  junction 
MA  Hwy  117.  then  over  MA  Hwy  117  to 
Boston,  and  return  over  the  same  route. 
From  South  Gardner  over  MA  Hwy  68  to 
junction  MA  Hwy  122A,  then  over  MA 
Hwy  122A  to  Worcester,  and  return  oyer 
the  same  route.  From  Beverly  over  MA 
Hwy  127  to  Gloucester,  and  return  over 
the  same  route.  From  Ipswich  over  MA 
Hwy  121  to  junction  MA  Hwy  127,  and 
return  over  the  same  route.  Serving 
intermediate  and  off-route  points  within 
15  miles  of  Akron.  OH;  Warren. 
Warwick,  and  West  Warwick.  RI; 
Ansonia.  Manchester.  Milford,  New 
Britain,  New  Canaan,  Ridgefield, 
Rockville,  Thompsonville,  and  West 
Haven,  CT;  Attleboro,  Chicopee, 
Chicopee  Falls,  Gardner,  Indiana 
Orchard,  Milford.  North  Brookfield, 
Southboro,  Southbridge,  Wareham. 
Whitinsville.  MA.  and  points  within  15 
miles  of  Boston.  MA;  points  in  that  part 
of  NJ  north  and  east  of  a  line  beginning 
at  Sea  Bright  and  extending  along 
Monmouth  County  Hwy  520  via  LitUe 
Silver.  Lincroft  and  Holmdel  to  junction 
NJ  Hv>ry  34.  then  along  NJ  Hwy  34  to 
junction  NJ  Hwy  18,  then  along  NJ  Hwy 


18  to  Bound  Brook,  then  along  NJ  Hwy 
28  to  Somerville  and  then  along  U.S. 
Hwy  202  to  the  NJ-NY.State  line, 
including  points  on  the  indicated 
portions  of  the  hwy  specified;  Glens 
Falls.  NY;  points  on  Long  Island,  NY: 
points  in  the  New  York,  NY,  Commercial 
Zone,  as  defined  by  the  Commission; 
and  points  in  that  part  of  NY  bounded 
by  a  line  beginning  at  Suffern,  NY,  and 
extending  along  U.S.  Hvi^  202  to 
junction  U.S.  Hwy  9W,  then  along  U.S. 
Hwy  9W  to  the  NY-NJ  State  line,  and 
then  along  the  NY-NJ  State  line  to  point 
of  beginning,  including  points  on  the 
indicated  protions  of  the  hwys  specified. 
Restriction:  Service  to  and  from  the 
termini,  intermediate  points,  and  off- 
route  points  in  connection  with  all  the 
above  described  routes,  is  limited  to  the 
transportation  of  traffic  moving  between 
points  in  OH  at  which  service  is 
specifically  authorized,  on  the  one  hand, 
and,  on  the  other,  those  points  in  CT. 
MA,  NJ,  NY  and  RI  at  which  service  is 
specifically  authorized.  Serving  Farrell, 
Sharon  and  Wheatland,  PA,  as  off-route 
points  in  connection  with  carrier's 
regular  route  operations,  restricted  to 
the  pick-up  of  iron  and  steel  mill 
products  destined  to  points  in  CT,  MA, 
and  RI.  Foodstuffs.  Between  Norwalk, 
OH  and  Akron,  OH  serving  Akron  for 
purpose  of  joinder  only;  From  .Norwalk 
over  OH  Hw^  18  to  Akron,  and  return 
over  the  same  route.  Paint.  Between 
Alliance,  OH  and  Canton,  OH  serving 
Canton  for  purpose  of  joinder  only:  From 
Alliance  over  U.S.  Hwy  62  to  Canton, 
and  return  over  the  same  route. 
Plumbing  goods.  Between  Mansfield, 
OH  and  Akron,  OH  serving  Akron  for 
purpose  of  joinder  only:  From  Mansfield 
over  U.S.  Hwy  42  to  Lodi,  OH  then  over 
U.S.  Hwy  224  to  Akron  and  return  over 
the  same  route.  General  commodities, 
except  those  of  unusual  value,  livestock, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading.  Serving  Princeville,  IL,  as  an  off- 
route  point  in  connection  with  carrier's 
regular-route  operations  authorized 
herein  between  Youngstown,  OH  and 
Peoria,  IL.  Between  Youngstown,  OH 
and  Peoria,  IL,  serving  the  off-route 
point  of  Pekin,  IL:  From  Youngstown, 
over  U.S.  Hwy  422  tojunction  OH  Hwy 
169,  then  over  OH  Hwy  169  to  Warren, 
OH,  then  over  OH  Hwy  5  to  Akron,  OH. 
then  over  OH  Hwy  18  to  Medina,  OH, 
then  over  U.S.  Hwy  42  to  Mansfield,  OH, 
then  over  U.S.  Hwy  30S  to  Lima,  OH, 
then  over  U.S.  Hwy  25  to  Wapakoneta, 
OH,  then  over  U.S.  Hwy  33  to  St.  Marys, 
OH,  then  over  OH  Hwy  29  to  theOH-IN 
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State  line,  then  over  IN  Hwy  67  to 
Indianapolis,  IN.  then  over  Interstate 
Hwy  74  (formerly  IN  Hwy  34)  to 
Crawfordsville,  IN  (also  from  the  OH-IN 
State  line  over  IN  Hwy  67  to  junction 
unnumbered  hwy  approximately  2  miles 
east  of  Anderson.  IN,  then  over 
unnumbered  hwy  to  junction  IN  Hwy  32, 
then  over  IN  Hwy  32  to  Crawfordsville). 
then  continuing  over  Interstate  Hwy  74 
(formerly  IN  Hwy  34)  to  the  IN-IL  State 
line,  then  over  IL  Hwy  10  to  Danville,  IL, 
and  then  over  U.S.  Hwy  150  to  Peoria, 
and  return  over  the  same  routes. 
Between  Youngstown,  OH  and  Peoria, 
IL,  serving  the  off-route  points  of 
Alliance.  Massillon,  Hartville, 
Mogadore,  East  Canton  and  Spencer. 
OH,  and  Pekin,  IL:  From  Youngstown 
over  U.S.  Hwy  62  via  Salem.  OH,  to 
Canton,  OH,  thence  over  OH  Hwy  800 
(formerly  portion  OH  Hwy  8)  to  Akron. 
OH  (also  from  Youngstown  over  OH 
Hwy  18  to  Akron;  also  from  Salem  over 
OH  Hwy  14A  (formerly  portion  OH  Hwy 
14)  to  junction  OH  Hwy  14,  then  over 
OH  Hwy  14  to  Edinburg,  OH,  then  over 
OH  Hwy  18  to  Akron),  then  to 
Mansfield,  OH  as  specified  above,  then 
over  U.S.  Hwy  30N  to  Delphos,  OH,  then 
over  U.S.  Hwy  30  to  Van  Wert,  OH,  then 
over  U.S.  Hwy  224  to  Huntington,  IN, 
and  then  over  U.S.  Hwy  24  to  Peoria, 
and  return  over  the  same  routes.  Service 
over  the  above  routes  is  authorized  to 
and  from  the  intermediate  points  of 
Salem,  Canton,  North  Canton,  Warren. 
Kent,  Cuyahoga  Falls,  Akron,  Ashland, 
Mansfield,  and  Lima,  OH,  Muncie. 
Anderson,  Speedway.  Noblesville,  and 
Indianapolis,  IN,  and  Bloomington  and 
East  Peoria,  IL,  restricted  only  as  to  OH 
points  as  indicated  below;  all  other 
intermediate  points  restricted  to 
delivery  only  except  that  service  is  not 
authorized  to  or  from  intermediate 
points  on  OH  Hwy  18  or  OH  Hwy  14  or 
on  IN  Hwy  32  between  Noblesville  and 
.Anderson,  or  on  IN  Hwy  32  between 
Noblesville  and  Crawfordsville. 
Between  Fort  Wayne,  IN,  and 
Huntington,  IN:  From  Fort  Wayne  over 
U.S.  Hwy  24  to  Huntington,  and  return 
over  the  same  route.  Service  on  the 
immediately  above  specified  route  is 
authorized  to  Huntington  and  all 
intermediate  points,  restricted  to 
delivery  only  Between  Indianapolis,  IN, 
and  Chicago,  IL:  From  Indianapolis  over 
U.S.  Hwy  52  to  junction  U.S.  Highway 
41,  then  over  U.S.  Hwy  41  to  Chicago, 
and  return  over  the  same  route.  Service 
is  not  authorized  to  or  from  intermediate 
points  except  as  otherwise  authorized. 
(B)  General  commodities,  except  those 
of  unusual  value,  classes  A  and  B 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission, 


commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading.  Between  Cleveland,  OH,  and 
Medina,  OH,  serving  no  intermediate 
points:  From  Cleveland  over  U.S. 
Highway  42  to  Medina,  and  return  over 
the  same  route. 

Between  junction  U.S.  Hwy  250  and  224 
(near  Ruggles,  OH),  and  Canton,  OH, 
serving  no  intermediate  points:  From 
junction  U.S.  Hwys  250  and  224  over 
U.S.  Hwy  250  to  Jefferson,  OH,  and  then 
over  U.S.  Hv^-  30  to  Canton,  and  return 
over  the  same  route.  Between  Tiffin, 
OH,  and  Marion,  OH,  serving  no 
intermediate  points:  From  Tiffin  over 
OH  Hwy  100  to  junction  OH  Hwy  19, 
then  over  OH  Hwy  19  to  Bucyrus.  OH, 
and  then  over  OH  Hwy  4  to  Marion,  and 
return  over  the  same  route.  Restriction: 
In  the  performance  of  service  under 
Section  (B)  wholly  within  the  State  of 
Ohio,  transportation  may  be  performed 
only  on  traffic  moving  from  Akron  and 
Lima,  OH  to  points  in  OH,  except  as 
modified  by  authority  set  forth  in 
Section  (C)  below.  (C)  General 
commodities,  except  those  of  unusual 
value,  livestock,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  Between 
Akron,  OH.  and  Mansfield,  OH,  serving 
all  intermediate  points,  and  the  off-route 
point  of  Massillon,  OH:  From  Akron 
over  Interstate  Hwy  SOS  (formerly 
portion  U.S.  Hwy  224)  to  Lodi.  then  over 
U.S.  Hwy  42  to  Mansfield,  and  return 
over  the  same  route.  Between  Akron. 
OH,  and  New  Philadelphia,  OH,  serving 
all  intermediate  points,  and  the  off-route 
point  of  Massillon.  OH:  From  Akron 
over  OH  Hwy  800  (formerly  portion  OH 
Hwy  8)  to  Canton.  OH.  then  over  U.S. 
Hwy  62  to  junction  U.S.  Hwy  21,  then 
over  U.S.  Hwy  21  to  New  Philadelphia, 
and  return  over  the  same  route.  (D) 
General  commodities,  except  those  of 
unusual  v^alue,  livestock,  classes  A  and 
B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading.  Between  Mansfield,  OH,  and 
junction  U.S.  Hwys  250  and  21  (near 
Strasburg,  OH),  serving  no  intermediate 
points:  From  Mansfield  over  US.  Hwy 
30  to  Wooster,  OH,  then  over  U.S.  Hwy 
250  to  junction  U.S.  Hwy  21,  and  return 
over  the  same  route.  RESTRICTION: 
The  operations  authorized  in  Section  (D) 
above  are  for  operating  convenience 
only.  General  commodities,  except  those 
of  unusual  value,  livestock,  classes  A 


and  B  explosives,  household  goods  as 
defined  by  the  Commission. 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  over  irregular  routes.  From 
points  in  the  Chicago.  IL.  Commercial 
Zone,  as  defined  by  the  Commission,  to 
Mason  City,  LA,  Wooster.  Columbus. 
Uhrichsville.  New  Philadelphia,  Dover. 
and  Mt.  Vernon,  OH,  with  no 
transportation  for  compensation  on 
return  expect  as  otherwise  authorized 
From  Peoria  and  Pekin,  IL,  to  Toledo 
and  Columbus,  OH.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
From  Indianapolis  and  Speedway,  IN,  to 
Rittman,  Columbus,  and  Mt,  Vernon, 
OH.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Any  repetition  in 
the  statement  of  the  authority  granted 
herein  shall  not  be  construed  as 
conferring  more  than  one  operating 
right. 

MC  107478  (Sub-64FJ.  filed  March  14. 
1980.  Applicant:  OLD  DOMINION 
FREIGHT  LINE,  INC.,  1791  Westchester 
Drive,  P.O.  Box  2006,  High  Point,  NC 
27261.  Representative:  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Ave.. 
Washington,  DC  20014.  authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities. 
except  those  of  unusual  value.  Classes 
A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading.  Regular 
Routes:  (1)  between  Boston.  MA  and 
Albany.  GA:  From  Boston  over  U.S. 
Hwy  1  to  Washington.  DC.  then  over 
U.S.  Hwy  29  to  LaGrange.  GA.  then  over 
U.S.  Hwy  27  to  junction  U.S.  Hwy  82. 
then  over  U.S.  Hwy  82  to  Albany,  and 
return  over  the  same  routes.  (2)  between 
Boston,  M*  .i  Savannah,  GA:  From 
Boston  over  U.S.  Hwy  20  to  Springfield. 
MA.  then  over  U.S.  Hwy  5  to  New 
Haven.  CT.  then  over  U.S.  Hwy  1  to 
Richmond.  VA.  then  over  U.S.  Hwy  301 
to  Summerton.  SC.  then  over  U.S.  Hwy 
15  to  Walterboro,  SC.  then  over 
Alternate  U.S.  Hwy  17  to  junction  U.S. 
Hv\'y  17,  then  over  U.S.  Hwy  17  to 
Savannah,  and  return  over  the  same 
routes.  (3)  between  Worchester.  MA  and 
Providence,  RI  over  MA  and  RI  Hwys 
146.  (4)  between  Hartford,  CT  and 
Providence,  RI  over  U.S.  Hwy  6.  (5) 
between  Jersey  City,  N)  and  Baltimore, 
MD:  From  Jersey  City  over  U.S.  Hwy  1 
to  junction  U.S.  Hwy  130,  then  over  U.S. 
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Hwy  130  via  Camden,  NJ  to  junction 

Interstate  Hwy  295.  then  over  Interstate 
Hwy  295  to  junction  Interstate  Hwy  95, 
then  over  Interstate  Hwy  95  to 
Baltimore,  and  return  over  the  same 
routes-  (8)  between  junction  U.S.  Hwys 
22  and  202  and  junction  U.S.  Hwys  1  and 
202  over  US.  Hwy  202.  (7)  between 
Philadelphia.  PA  and  Camden.  NJ  over 
U.S.  Hwy  30.  (8)  between  Norfolk  and 
Martinsville.  VA  over  U.S.  Hwy  58.  (9) 
between  Norfolk,  VA  and  Charlotte.  NC: 
From  Norfolk  over  U.S.  Hwy  13  to 
junction  U.S.  Hwy  64,  then  over  U.S. 
Hwy  64  to  Ashboro.  NC,  then  over  NC 
Hwy  49  to  Charlotte,  and  return  over  the 
same  routes.  (10)  between  Norfolk,  VA 
and  Asheville.  NC:  From  Norfolk  over 
U.S.  Hwy  58  to  junction  U.S.  Hwy  258, 
then  over  US.  Hwy  258  to  Lawrence, 
NC,  then  over  NC  Hwy  97  to  Rocky 
Mount,  NC,  then  over  U.S.  Hwy  64  to 
Raleigh,  NC,  then  over  U.S.  Hwy  70  to 
Asheville.  and  return  over  the  same 
routes. 

(11)  between  Baltimore,  MD  and 
Norfolk,  VA;  From  Baltimore  over  MD 
Hw7  3  to  junction  U.S.  Hwy  301.  then 
over  U.S.  Hwy  301  to  Richmond,  VA. 
then  over  U.S.  Hwy  60  to  Norfolk,  and 
return  over  the  same  routes.  (12) 
between  Baltimore,  MD  and  Winchester, 
VA:  (A)  From  Baltimore  over  U.S.  Hwy  1 
to  Washington,  DC.  then  over  U.S.  Hwy 
50  to  Winchester,  and  return  over  the 
same  routes.  (B)  From  Baltimore  over 
U.S.  Hwy  40  to  Frederick  MD.  then  over 
U.S.  Hwy  340  to  junction  VA  Hwy  7, 
then  over  V.A  Hwy  7  to  Winchester,  and 
return  over  the  same  routes.  (13) 
between  Richmond.  VA  and  Albany. 
CA:  From  Richmond  over  U.S.  Hwy  1  to 
Augusta.  GA.  then  over  U.S.  Hwy  278  to 
Atlanta.  GA  then  over  U.S.  Hwy  19  to 
Albany,  and  return  over  the  same 
routes.  (14)  between  Norfolk  and 
Petersburg,  VA  over  US.  Hwy  480.  (15) 
between  Richmond  and  Danville.  VA 
over  U.S.  Hwy  360.  (16)  between 
junction  US.  Hwy  360  and  VA  Hwy  304 
and  South  Boston,  VA  over  VA  Hwy 
304.  (17)  between  Wilmington  and 
Asheville.  NC  over  U.S.  Hwy  74.  (18) 
between  Wilmington  and  Winston 
Salem.  NC  over  U.S.  Hwy  421.  (19) 
between  junction  U.S.  Hwys  117  and  301 
and  Wilmington.  NC  over  U.S.  Hwy  117. 

(20)  between  Charleston,  SC  and 
Asheville,  NC  over  Interstate  Hwy  26. 

(21)  between  Hickory.  NC  and 
Columbia.  SC  over  U.S.  Hwy  321.  (22) 
between  junction  U.S.  Hwys  76  and  74 
and  Columbia.  SC:  From  junction  U.S. 
Hwys  76  and  74  over  U.S.  Hwy  76  to 
Florence,  SC,  then  over  Interstate  Hwy 
20  to  Columbia,  and  return  over  the 
same  routes.  (23)  between  junction  NC 
Hwy  87  and  U.S.  Hwy  74  and  junction 


VA  Hwy  87  and  U.S.  Hwy  220  over  NC 
and  VA  Hwys  87.  (24)  between  Raleigh, 
NC  and  Georgetown,  SC:  From  Raleigh 
over  U.S,  Hwy  70  to  junction  U.S.  Hwy 
301.  then  over  U.S.  Hwy  301  to  junction 
U.S.  Hwy  701.  then  over  U.S.  Hwy  701  to 
Georgetown,  and  return  over  the  same 
routes.  (25)  between  Durham  and 
Oxford,  NC  over  U.S.  Hwy  15.  (26) 
between  junction  U.S.  Hwys  15  and  301 
and  Raleigh,  NC:  From  junction  U.S. 
Hwys  15  and  301  over  U.S.  Hwy  15  to 
Sumter.  SC,  then  over  U.S.  Hwy  401  to 
Raleigh,  and  return  over  the^same 
routes.  (27)  between  Laurinburg,  NC  and 
junction  U.S.  Hwys  1  and  15  over  U.S. 
Hwy  15.  (28)  between  Winston-Salem 
and  Murfreesboro,  NC  over  U.S.  Hwy 
158.  (29)  between  Winston-Salem.  NC 
and  junction  U.S.  Hwys  1  and  52  Over 
U.S.  Hwy  52.  (30)  between  Charleston, 
SC  and  Augusta,  GA  over  JJ.S.  Hwy  78. 
(31)  between  Myrtle  Beach  and 
Columbia,  SC:  From  Myrtle  Beach  over 
U.S.  Hwy  501  to  Conway.  SC  then  over 
U.S.  Hwy  378  to  Columbia,  and  return 
over  the  same  routes.  (32)  between 
junction  U.S.  Hwy  276  and  Interstate 
Hwy  26  and  Greenville,  SC  over  U.S. 
Hwy  276.  (33)  between  Atlanta  and 
Savannah.  GA:  From  Atlanta  over  U.S. 
Hwy  23  to  Macon.  GA,  then  over  U.S. 
Hwy  80  to  Savannah,  and  return  over 
the  same  routes.  (34)  between 
Savannah,  GA  and  Winchester,  VA  over 
U.S.  Hwy  17.  (35)  between  Savannah 
and  Albany,  GA:  From  Savannah  over 
U.S.  Hwy  17  to  junction  U.S.  Hwy  82, 
then  over  U.S,  Hwy  82  to  Albany,  and 
return  over  the  same  routes.  (36) 
between  junction  U.S.  Hwys  80  and  25 
and  Asheville,  NC  over  U.S.  Hwy  25. 
(37)  between  junction  U.S.  Hwys  17  and 
321  and  Martinsville,  VA:  From  junction 
U.S.  Hwys  17  and  321  over  U.S.  Hwy  321 
to  Columbia,  SC.  then  over  U.S,  Hwy  21 
to  Statesville.  NC.  then  over  U.S.  Hwy 
64  to  Mocksville.  NC.  then  over  U.S. 
Hwy  158  to  Winston-Salem.  NC,  then 
over  U.S.  Hwy  311  to  junction  U.S.  Hwy 
220,  then  over  U.S.  Hwy  220  to 
Martinsville,  and  return  over  the  same 
routes.  (38)  between  Charleston,  SC  and 
Roanoke,  VA:  From  Charleston  over 
U.S.  Hwy  52  to  junction  U.S.  Hwy  1. 
then  over  U.S.  Hwy  1  to  junction  U.S. 
Hwy  220.  then  over  U.S.  Hwy  220  to 
Roanoke,  and  return  over  the  same 
routes.  (39)  between  Boston,  MA  and 
Valdosta,  Ga:  From  Boston  over 
Interstate  Hwy  90  to  junction  Interstate 
Hwy  86,  then  Interstate  Hwy  86  to 
junction  Interstate  Hwy  84,  then  over 
Interstate  Hwy  84  to  junction  U.S.  Hwy 
209,  then  over  U.S.  Hwy  209  to  junction 
PA  Hwy  33.  then  over  PA  Hwy  33  to 
junction  U.S.  Hwy  22.  then  over  U.S. 
Hwy  22  to  Harrisburg.  PA,  then  over 


U.S.  Hwy  11  to  Chattanooga,  TN,  then 
over  U.S.  Hw^  41  to  Valdosta,  and 
return  over  the  same  routes.  (40) 
between  Jersey  City.  NJ  and  junction 
U.S.  Hwy  22  and  PA  Hwy  33  over  U.S. 
Hwy  22.  serving  junction  U.S.  Hwy  22 
and  PA  Hwy  33  for  purposes  of  joinder 
only.  Serving  in  connection  with  Routes 
(1)  through  (5)  the  intermediate  points  of 
Providence,  RI,  Baltimore,  MD  and  all 
intermediate  points  in  MA,  CT.  NY,  NJ, 
PA,  DC,  VA  (except  those  on  U.S.  Hwy 
29),  NC,  SC,  and  GA.  Serving  in 
connection  with  routes  (6)  through  (38) 
all  intermediate  points  except  those  in 
WV.  Serving  in  connection  with  Routes 
(39)  and  (40)  the  intermediate  points  of 
Hagerstown,  MD,  Winchester  and 
Roanoke.  VA.  all  intermediate  points  in 
MA,  NJ.  and  GA.  those  in  CT  on  and 
east  of  U.S.  Hwy  5  and  serving  the 
junction  of  U.S.  Hwy  22  and  PA  Hwy  33 
for  purposes  of  joinder  only.  Serving  in 
connection  with  Routes  (1)  through  (40) 
above  off-route  points  within  a  territory 
as  follows:  Points  in  MA  and  CT  on  and 
east  of  U.S.  Hwy  5;  Corning,  NY  and 
points  in  NY  within  150  miles  of 
.Newark.  NJ:  points  in  NJ;  points  in  that 
part  of  PA  on.  east  and  south  of  a  line 
beginning  at  the  MD-PA  state  line  and 
extending  along  Interstate  Hwy  83  to 
York,  PA,  then  along  U.S.  Hwy  30  to 
junction  U.S.  Hwy  202.  then  along  U.S. 
Hwy  202  to  the  PA-NJ  state  line;  points 
in  that  part  of  MD  bounded  by  a  line 
(including  points  on  that  line)  beginning 
at  the  DC-MD  state  line  and  extending 
along  U.S.  Hwy  1  to  Baltimore.  MD,  then 
along  MD  Hwy  144  to  junction  U.S.  Hwy 
40,  then  along  U.S,  Hwy  40  to  Frederick. 
MD,  then  along  Alternate  U.S.  Hwy  40  to 
Hagerstown.  MD.  then  along  U.S.  Hwy 
40  to  Frostburg,  MD.  then  along  U.S. 
Hwy  40  to  the  Garrett-Allegany  County 
line,  then  in  a  southerly  direction  along 
the  Garrett-Allegany  County  line  to  the 
MD-WV  state  line,  then  in  an  easterly 
direction  along  the  MD — WV  and  the 
MD-VA  state  line  to  the  MD-DC  state 
line  and  the  point  of  beginning;  points  in 
that  part  of  VA  on  and  east  of  a  line 
beginning  at  the  WV-VA  state  line  and 
extending  along  U.S.  Hwy  50  to  junction 
U.S.  Hwy  15,  then  along  U.S.  Hwy  15  to 
junction  U.S.  Hwy  522,  then  along  U.S. 
Hwy  522  to  junction  Interstate  Hwy  64, 
then  along  Interstate  Hwy  64  to 
Richmond,  VA,  then  along  U.S.  Hwy  360 
to  Danville,  VA,  then  along  U.S.  Hwy  29 
to  the  VA-NC  state  line  (except  points 
in  Northamption  and  Accomac 
Counties):  points  in  NC.  SC,  and  GA; 
and  all  points  within  25  miles  of  route 
(8)  above.  Hearing  Sites:  Washington, 
DC  and  Charlotte,  NC  and  Atlanta.  Ga. 

Note. — Applicant,  pursuant  to  a 
combination  of  regular  and  irregular-route 
grants,  holds  authority  that  duplicates  in  its 
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entirely  the  authority  sought.  The  purpose  of 
this  application  is  to  convert  irregular-route 
authority  to  regular  routes,  to  eliminate 
gateways  and  joinder  points,  and  generally  to 
vastly  simplify  and  clarify  applicant's 
existing  general  commodity  certificates. 

MC  121699  (Sub-IOF).  filed  June  26. 
1980.  Applicant:  VOLUNTEER 
EXPRESS,  INC.  1220  Faydur  Court, 
Nashville,  TN  37211.  Representative: 
Walter  Harwood,  Attorney.  P.O.  Box 
15214,  Nashville,  TN  37215,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle  (A)  transporting 
genera!  commodities,  (except  Classes  A 
and  B  explosives,  household  goods, 
commodities  in  bulk,  and  articles 
requiring  special  equipment):  1.  (a)  From 
Nashville,  TN  via  MO  to  junction  with 
TN  Hwy  22,  thence  via  TN  Hwy  22  to 
Weakley  County  Line,  thence  via  any 
and  all  highways  and  roads  in  Weakley 
and  Obion  Counties,  TN,  serving  all 
points  in  said  counties,  and  return  over 
the  same  route,  (b)  From  Nashville,  TN 
via  U.S.  Hwy  70  to  Huntingdon,  TN. 
thence  via  TN  Hwy  22  to  Weakley 
County  Line,  thence  via  any  all 
highways  and  roads  in  Weakley  and 
Obion  Counties,  TN.  serving  all  points  in 
said  counties  and  return  over  the  same 
route,  and  (c)  Via  any  and  all  connecting 
roads  and  Highways  between  1-40  and 
U.S.  Hwy  70  between  Nashville,  TN  and 
TN  Hwy  22.  for  operating  convenience 
only  in  connection  with  routes  (a)  and 
(b)  above.  2.  (a)  From  Memphis,  TN  via 
U.S.  Hwy  51  to  the  Obion  County  Line, 
thence  via  any  and  all  highways  and 
roads  in  Obion  and  Weakley  Counties, 
TN,  serving  all  points  in  said  counties 
(but  serving  no  intermediate  points 
between  Memphis  and  the  said  Obion 
County  Linel  and  return  over  the  same 
route,  (b|  From  Memphis,  TN  via  1-40  to 
junciton  with  U.S  Hwy  45  near  Jackson, 
TN.  thence  via  U.S.  Hwy  45  to  its 
junction  with  U.S  Hwy  45E.  thence  via 
U.S.  Hwy  45E  to  the  Weakley  County 
Line,  thence  via  any  and  all  highways 
and  roads  in  Weakley  and  Obion 
Counties,  serving  all  points  in  said 
counties  (but  serving  no  intermediate 
points  between  Memphis  and  the  said 
Weakley  County  Linel  and  return  over 
the  same  route.  Restriction;  Restricted 
against  tacking  with  carrier's  authority 
held  as  of  August  17.  1977.  Routes  (a) 
and  (bl  above  shall  be  construed  as 
conferring  a  single  grant  of  authority 
and  shall  not  be  severable  by  sale  or 
othewise.  3.  |a)  From  Jackson,  TN  via 
U.S.  Hwy  45  to  its  junction  with  U.S. 
Hwy  45W,  thence  via  U.S.  Hwy  45W  to 
the  Obion  County  Line,  thence  via  and 
any  all  highways  and  roads  in  Obion 
and  Weakley  Counties,  TN,  serving  all 
points  in  said  counties  (but  serving 
intermediate  points  between  Jackson 


and  the  said  Obion  County  Line),  and 
return  over  the  same  route;  (b)  From 
Jackson,  TN  via  U.S.  Hwy  45  to  its 
junction  with  U.S.  Hwy  45E,  thence  via 
US.  Hwy  45E  to  the  Weakley  County 
Line,  thence  via  any  and  all  highways 
and  roads  in  Weakley  and  Obion 
Counties,  serving  all  points  in  said 
counties  (but  serving  no  intermediate 
points  between  Jackson  and  the  said 
Weakley  County  Line)  and  return  over 
the  same  route.  Restriction:  The 
authority  in  routes  (a)  and  (b)  above  is 
restricted  against  the  handling  of  traffic 
which  originates  at.  is  destined  to,  or 
interlined  at  Jackson,  TN  and  points  in 
its  commerical  zone,  on  the  one  hand, 
and,  on  the  other,  that  which  originates 
at,  is  destined  to,  or  interlined  at 
Nashvillle.  TN  and  Memphis,  TN  and 
points  in  their  respective  commercial 
zones.  The  two  routes  granted  herein 
shall  be  construed  as  conferring  a  single 
grant  of  authority  and  shall  not  be 
severable  by  sale  or  otherwise.  (B) 
Transporting  plastic  and  plastic 
products,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof,  except  in  bulk,  over 
irregular  routes,  (a)  between  Bryan,  OH 
and  Kenton,  TN.  and  (b)  between  Bryan. 
OH  and  Kenton,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  in  and  east  of  TX,  AR,  MO.  KS. 
lA.  and  MN.  Hearing  Sites:  Nashville. 
TN  or  Memphis.  TN.  Note:  Authority 
sought  in  (A)  above  involves  conversion 
of  carrier's  presently  held  certificates  of 
registration. 

Permanent  Authority  Decisions  Volume: 
Decision-Notice 

Decided:  July  15. 1980. 

The  following  broker,  freight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
§  1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest  within  30  days 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  shall  comply  with  Rule 
247(e)(3)  of  the  Rules  of  Practice  which 
requires  that  is  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's 
interest  in  the  proceeding,  as  specifically 
noted  below),  and  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  of  allegations  phrased 
generally.  A  protesant  shall  include  a 
copy  of  the  specific  portion  of  its 


authority  which  it  believes  to  be  m 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictiv* 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictionai  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  §  10101.  Each  applicant  is  fit. 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
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unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision  notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
pv  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board 
Number  3.  Members  Parker.  Fortier.  and 
Hill. 

MC  12136  (Sub-7F),  filed  May  12. 1980. 
Applicant:  COLLETTE  TRAVEL 
SERVICE,  INC..  124  Broad  St., 
Pawtucket,  RI  02860.  Represerftative: 
Gerald  A.  Joseloff.  80  State  St.,  Hartford. 
CT  06103.  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Hartford,  CT,  in  arranging  for 
the  transportation  ol passengers  and 
their  baggage,  in  special  and  charter 
operations,  between  points  in  the  U.S. 
(including  AK  and  HI). 

MC  130467F,  filed  June  27. 1980, 
Applicant:  DORIS  AND  PAMELA 
BRENN'ER,  d.b.a.  BRENNER  TOURS.  Rt. 
No.  1,  132nd  Ave..  Hopkins,  MI  49328. 
Representative:  Karl  L.  Gotting,  1200 
Bank  of  Lansing  Bldg..  Lansing.  MI 
48933.  To  engage  m  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Hopkins,  MI,  in  arranging  for 
the  transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  round- 
trip  tours,  in  special  or  charter 
operations,  between  points  in  the  U.S. 
(including  AK  but  excluding  HI), 
restricted  to  transportation  of- 
passengers  and  their  baggage  in  tour 
service  originating  at  or  destined  to 
points  in  Muskegon.  Kent.  Kalamazoo, 
Barry,  Van  Buren.  Calhoun,  Jackson,  St. 
Joseph,  Cass,  and  Berrien  Counties,  Ml. 

MC  130887F.  filed  May  7, 1980. 
Applicant's  name  and  address  are 
AMERICAN  CONTAINER  EXPRESS. 
INC..  2  .North  Riverside  Plaza,  Suite 
1402,  Chicago,  IL  60606.  The  name  under 
which  operations  will  be  performed  is 
A.MERIC.AN  CARGO  EXPRESS. 
.■\pplicant  is  represented  by  Anthony  E. 
Young  in  this  proceeding,  whose  address 
is  29  South  LaSalle  St..  Suite  350, 
Chicago,  IL  60603.  Following  are  the 
names  and  business  addresses  for  all 
persons  who  are  officers  and  directors, 
partners  (including  limited  or  "silent" 
partners),  and  first  five  principal 


shareholders,  with  their  appropriate 
titles:  Glenn  W.  Scherkenbach. 
President/Director  and  Shareholder, 
John  C.  Gillet,  Secretary /Treasurer/ 
Director,  and  Shareholder,  and  Geoffery 
Talbot.  Shareholder,  whose  business 
addresses  are  the  same  as  applicant. 
The  daily  operations  will  be  managed 
by  Glenn  W.  Scherkenbach,  whose 
business  address  is  the  same  as 
applicant.  Applicant  is  affiliated  with 
the  following  shipper  or  warehouse: 
None, 

MC  130936F,  filed  June  2,  1980. 
Applicant:  ARROW  COACH  LINES, 
1021  Riverside  Drive,  Brownwood,  TX 
76801.  Representative;  Thomas  F. 
Scdberry.  P.O.  Box  2165.  Austin.  TX 
78768.  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Brownwood  and  Killeen,  TX. 
in  arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  charter  or  special 
operations,  between  points  in  the  U.S. 

MC  130944F.  filed  June  10,  1980. 
Applicant's  name  and  address  are 
WILLL\M  V.  THOMAS  TRUCKING, 
LNC.  P.O.  Box  10238,  Albuquerque.  NM 
87184.  The  name  under  which  operations 
will  be  performed  is  WILLIAM  V. 
THOMAS  TRUCKING,  INC.  Applicant 
is  represented  by  Randall  R.  Sain  in  this 
proceeding  whose  address  is  the  same 
as  the  applicant.  Following  are  the 
names  and  business  addresses  for  all 
persons  who  are  officers  and  directors, 
partners  (including  limited  or  "silent" 
partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  William  V,  Thomas,  President. 
Director,  and  Shareholder.  Francis 
Thomas.  Vice  President.  John  P, 
Jennings,  Vice  President.  Director,  and 
Shareholder.  Randall  R.  Sain.  Vice 
President.  Susan  Jennings.  Secretary, 
and  E.  M.  McDowell,  Director  and 
Shareholder,  whose  addresses  are  the 
same  as  the  applicant.  The  daily 
operations  will  be  managed  by  John  P. 
Jennings,  whose  address  is  the  same  as 
the  applicant.  Applicant  is  not  affiliated 
with  shippers  or  warehouses. 

MC  130945F.  filed  June  10, 1980. 
Applicant's  name  and  address  are  KAY 
FERRENBURG,  d.b.a.  SUPERIOR 
TRUCK  CLEARING.  P.O.  Box  342. 
Ontario.  OR  97914,  The  name  under 
which  operations  will  be  performed  is 
SUPERIOR  TRUCK  CLEARING, 
Applicant  is  represented  by  himself. 
Following  are  the  names  and  business 
address  for  all  persons  who  are  officers 
and  directors,  partners  (including 
limited  or  "silent"  partners),  and  first 
five  principal  shareholders,  with  their 
appropriate  titles:  Kay  Ferrenburg, 
owner,  whose  address  is  same  as  the 


applicant.  Applicant  is  not  affiliated 
with  shippers  or  warehouses. 

MC  130947F.  filed  June  11,  1980. 
Applicant:  RICHARD  LEWIS  TRAVEL 
SERVICE,  Shillito's  Department  Store, 
Cincinnati,  OH  45202.  Representative: 
Bruce  E.  Mitchell.  Suite  520.  Lenox 
Towers  South,  3390  Peachtree  Rd.,  N.E. 
Atlanta,  GA  30326.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Cincinnati, 
Columbus,  and  Dayton,  OH,  San 
Francisco,  CA,  and  Louisville,  KY.  in 
arranging  for  the  transportation  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  in  round-trip  sightseeing  or 
pleasure  tours,  between  points  in  the 
U.S. 

MC  130953F,  filed  June  11. 1980. 
Applicant:  ASHBOURNE 
TRANSPORTATION.  INC,  d.b.a. 
ASHBOURNE  TOURS,  827  E.  Glenside 
Avenue,  Wyncote,  PA  19117. 
Representative:  Anth(*y  C.  Vance,  Esq., 
1307  Dolley  Madison  Blvd.,  Suite  301. 
McLean,  VA  22101.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker  at  Philadelphia, 
Elkins  Park.  WjTicote,  Cheltenham,  and 
Fort  Washington,  PA,  in  arranging  for 
the  transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
.ending  at  Philadelphia,  Elkins  Park, 
Wyncote,  Cheltenham,  and  Fort 
Washington,  PA,  and  extending  to 
points  in  the  US  (except  AK  and  HI). 

Note. — Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tours.  Inc., 
Extension— New  York.  NY.  54,  M.C.C.  291 
(1952). 

MC  130954F.  filed  June  23, 1980,' 
Applicant:  MARK  YIMSUN  LEUNG 
AND  DON  LEUNG,  d.b.a.  VICTORY 
TOURS,  1073  Saratoga  Ave.,  Suite  B, 
San  Jose,  CA  95129.  Representative: 
Eldon  M.  Johnson,  650  California  St,. 
Suite  2808.  San  Francisco.  CA  94108,  To 
engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker,  at  Daly 
City,  Fremont,  Oakland,  Palo  Alto,  San 
Jose  and  San  Mateo,  CA,  in  arranging 
for  the  transportation  by  motor  vehicle, 
of  passengers  and  their  baggage,  in 
special  and  charter  operations,  between 
points  in  Alameda,  San  Francisco,  San 
Mateo,  and  Santa  Clara  Counties,  CA. 
on  the  one  hand,  and,  on  the  other, 
poinfs  in  AZ,  CA,  CO,  ID,  MT,  NV,  NM, 
OR,  UT.  WA.  and  WY.  (Hearing  site: 
San  Francisco.  CA.) 

MC  130955F,  filed  June  23,  1980. 
Applicant's  name  and  address  are 
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IVORY  VANLINES.  INC.,  5601 
Corporate  Way,  Suite  107,  West  Palm 
Beach,  FL  33407.  the  name  under  which 
operations  will  be  performed  in  IVORY 
VANLINES,  INC.  Applicant  is 
represented  by  Martin  J.  Leavitt,  whose 
address  is  22375  Haggerty  Rd..  P.O.  Box 
400,  Northville,  MI  48167.  Following  are 
the  names  and  business  addresses  for 
all  persons  who  are  officers  and 
directors,  partners,  (including  hmited  or 
"silent"  partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Wood  McComb,  President/ 
Director,  whose  address  is  the  same  as 
the  apphcant,  Lawrence  Martinelli, 
Secretary /Treasurer,  whose  address  is 
the  same  as  the  applicant.  C.  Russell 
Wagstaff,  Director,  whose  address  is 
20225  Goddard  Rd..  Taylor.  MI.  48180. 
Gene  E.  Gann.  Director,  whose  address 
is  300  South  Livernois,  Detroit.  Ml  48209. 
W.  John  Roberts,  Director,  whose 
address  is  300  South  South  Livernois, 
Detroit.  MI  48209,  Lawrence  Okonski. 
whose  address  is  20225  Goddard  Rd., 
Taylor,  MI  48180.  and  R-W  Service 
System,  Inc.,  whose  address  is  20225 
Goddard  Rd..  Taylor.  MI  48180,  who 
owns  100%  of  the  stock  of  the  applicant. 
The  daily  operations  will  be  managed 
by  Wood  McComb,  whose  address  is 
the  same  as  the  applicant.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  McLouth  Steel  Corporation, 
and  Service  Warehouse  Corporation. 

MC  130956F,  filed  June  24, 1980. 
Applicant's  name  and  address  are 
CORD  MOVING  &  STORAGE  CO.,  4215 
Shoreline  Drive.  Earth  City.  MO  63045. 
The  name  under  which  operations  will 
be  preformed  is  CORD  MOVING  AND 
STORAGE  COMPANY.  Applicant  is 
represented  by  Robert  J.  Gallagher,  in 
this  proceeding,  whose  address  is  Suite 
1112. 1000  Connecticut  Ave..  N.W., 
Washington,  DC  20036.  Following  are 
the  names  and  business  addresses  for 
all  persons  who  are  officers  and 
directors,  partners  (including  limited  or 
"silent"  partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Norman  L  Anderson,  Chairman/ 
Director  &  Shareholder,  Martin  Ryan, 
President/Director  &  Shareholder 
Martin  Clerc.  Vice  President/Director  & 
Shareholder,  all  have  the  same  address 
as  applicant.  The  daily  operations  will 
be  managed  by  Martin  Ryan,  whose 
business  address  is  the  same  as 
applicant's.  Applicant  is  affiliated  with 
the  following  shipper  or  warehouse: 
None. 

MC  130957F,  filed  June  19, 1980. 
Applicant:  LANDSCAPE  TOURS  AN'D 
TRAVEL  SERVICE,  INC..  663  5th  Ave.. 
New  York,  NY  10022.  Representative: 
Charles  J.  Williams.  1815  Front  St.. 


Scotch  Plains.  NJ  07076,  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  New  York, 
NY.  in  arranging  for  the  transportation 
by  motor  vehicle,  of  passsengers  and 
their  baggage,  in  special  and  charter 
operations,  between  points  in  the  U.S., 
including  AK  and  HI. 

MC  130958F.  filed  July  1, 1980, 
Applicant's  name  and  address  are 
Wayne  Rickey,  P.O.  Box  492.  Galena, 
TX  77547.  The  name  under  which 
operations  will  be  performed  is  Rickey 
Enterprises.  Applicant  is  represented  by 
himself.  Following  are  the  names  and 
business  addresses  for  all  persons  who 
are  officers  and  directors:  Wayne 
Rickey.  P.O.  Box  492.  Galena  Park.  TX 
77547:  Virginia  Rickey,  P.O.  Box  492. 
Galena,  TX  77547.  The  daily  operations 
will  be  managed  by  Virginia  Rickey. 
P.O.  Box  492.  Galena.  TX  77547. 
Applicant  is  not  affiliated  with  any 
warehouse  or  shipper. 

MC  130964F,  filed  November  13. 1979. 
Applicant's  name  and  address  are 
FOUR  WINDS  FORWARDLNG.  INC.. 
7035  Convoy  Court,  P.O.  Box  80771,  San 
Diego,  CA  92138.  Applicant  is 
represented  by  Robert  J.  Gallagher,  in 
this  proceeding  whose  address  is  Suite 
1200  1000  Connecticut  Ave..  NW.. 
Washington,  DC  20036.  Following  are 
the  names  and  business  addresses  for 
all  persons  who  are  officers  and 
directors,  partners  (including  hmited  or 
"silent"  partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  R.  W.  Arendsee,  President  and 
Director,  P.O.  Box  80771.  San  Diego,  CA 
92138,  F.  W.  Kircher.  Executive  Vice 
President  and  Director.  P.O.  Box  80771. 
San  Diego.  CA  92138.  Han  Helders.  Vice 
President  and  Director.  P.O.  Box  80771, 
San  Diego,  CA  92138,  Charles  H. 
Purviance,  Vice  President  and  Director, 
P.O.  Box  80771.  San  Diego.  CA  92138. 
Hugh  Grumpier.  Vice  President  and 
Director,  P.O.  Box  80771.  San  Diego,  CA 
92138.  Paul  D.  Smith,  Vice  President  and 
Director,  P.O.  Box  80771.  San  Diego,  CA 
92138.  and  C.  N.  Sirpis.  Secretary  and 
Director,  P.O.  Box  80771,  San  Diego,  CA 
92138.  Four  Wiiids  Van  Lines,  Inc.,  owns 
100%  of  the  stock  of  Four  Winds 
Forwarding,  Inc.  The  Daily  operations 
will  be  managed  by  Ella  Zaslansky,  P.O. 
Box  80771.  7035  Convoy  Court.  San 
Diego,  CA  92138.  Applicant  is  affiliated 
with  the  following  shipper  or 
warehouse:  Applicant  is  affiliated  with 
agents  who  have  warehouses  in  all  50 
states. 

MC  130965F,  filed  December  13. 1979, 
Applicant's  name  and  address  are 
FOUR  WINDS  VAN  UNES.  INC..  7035 
Convoy  Court.  P.O.  Box  81985.  San 
Diego,  CA  92138.  The  name  under  which 


operations  will  be  performed  is  FOUR 
WINT)S  VAN  LLNES.  INC.  Applicant  is 
represented  by  Robert  J.  Gallagher,  in 
this  proceeding  whose  business  address 
is  Suite  1200.  1000  Connecticut  Ave.. 
N  VV.,  Washington,  DC  20036.  Following 
are  the  names  and  business  addresses 
for  all  persons  who  are  officers  and 
directors,  partners  (including  limited  or 
"silent"  partners),  and  first  five  principal 
shareholders,  with  their  appropriate        * 
fitles:  R.  W.  Arendsee.  President,  P.O. 
Box  80771.  San  Diego.  CA  92138.  F.  W. 
Kircher,  Execufive  Vice  President.  P.O. 
Box  80771,  San  Diego.  CA  92138,  Han 
Helders.  Vice  President.  P.O.  Box  80771. 
San  Diego,  CA  92138.  Charles  H. 
Purviance,  Vice  President.  P.O.  Box 
80771,  San  Diego,  CA  92138.  Hugh 
Grumpier.  Vice  President  P.O.  Box 
80771,  San  Diego,  CA  92138,  Paul  D. 
Smith,  Vice  President,  P.O.  Box  80771. 
San  Diego,  CA  92138,  C.  N.  Sirpis. 
Secrtetarv ,  P.O.  Box  80771.  San  Diego, 
CA  92138.  Four  Winds  Enterprises,  Inc. 
owns  100'^  of  the  stock  of  Four  Winds 
Van  Lines.  Inc.  The  daily  operations  will 
be  managed  by  Thomas  Rowley,  whose 
business  address  is  7035  Convoy  Court, 
P.O.  Box  81985.  San  Diego,  CA  92138. 
Applicant  is  affiliated  with  the  following 
shipper  or  warehouse:  Applicant  is 
affiliated  with  agents  who  have 
warehouses  in  all  49  contiguous  states. 

MC  130966F.  filed  June  17. 1980. 
Applicant:  .NEW  ADVENTURES  DM 
TRAVEL  LTD..  204  Sturtevant  St.. 
Norwich.  CT  06360.  Representative: 
Dolores  F.  Abreu  (same  address  as 
applicant).  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Norwich.  CT,  in  arranging  for 
the  transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  between 
points  in  New  London  County,  CT.  oh 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.,  including  AK  and  HI. 

FF  526F,  filed  December  10, 1979. 
Applicant:  UNFTED  VAN  LINEa  INC.. 
One  United  Drive,  Fenton,  MO  63026. 
Representative:  B.  W.  LaTourette.  Jr..  11 
S.  Meramec.  Suite  1400,  St.  Louis.  MO 
63105.  To  operate  as  a  freight  forwarder, 
in  interstate  commerce  of  general 
commodities,  between  points  in  the  U.S. 
(including  AK  and  HI). 

W-505  (Sub-2F).  filed  June  24. 1980. 
Applicant:  PUGET  SOUND  FREIGHT 
LINES,  a  Corporation.  P.O.  Box  24526. 
Seattle.  WA  98124.  Representative: 
James  F.  Walker  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  water,  in  interstate  or  foreign 
commerce,  transporting  paper,  paper 
products,  woodpulp,  and  recyclable 
materials,  between  Alameda,  Areata, 
Eureka,  Long  Beach,  Los  Angeles. 
Oakland,  Port  Chicago.  Port  Hueneme. 
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Richmond,  Sacramento,  San  Diego,  San 
Francisco,  and  Stockton.  CA.  Astoria, 
Coos  Bay.  Portland,  Wauna,  and  St. 
Helens,  OR.  and  Bellingham.  Kelso. 
Longview.  Port  Angeles.  Port  Townsend. 
Seattle.  Tacoma.  Everett,  Anacortes, 
and  Vancouver,  \VA. 

Note. — Consideration  has  been  given  to  the 
probable  environmental  and  energy  impacts 
associated  with  this  class  of  action  but  no 
significant  impacts  have  been  found  to  exist. 

Motor  Carrier  Alternate  Route 
Deviations;  Notice  | 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Property  (49 
CFRl042.4(c)(n)]. 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  tirr.e.  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
within  30  days  from  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Property 

MC  5888  (Deviation  .\'o.  8).  MID- 
AMERICAN' UNES,  INC.,  127  West  10th 
Street.  Kansas  City.  MO  64105,  filed  July 
1. 1980,  Carrier's  representative:  Edward 
G  Bazelon.  39  South  La  Salle  Street, 
Chicago,  IL  60603,  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  oi general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  the  junction  of 
U.S.  fiwy  12  and  Interstate  Hwy  69  at  or 
near  Coldwater.  MI,  then  over  Interstate 
Hwy  69  to  Indianapolis.  IN.  and  return 
over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  the  junction  of  U.S.  Hwy  12  and 
Interstate  Hwy  69  at  or  near  Coldwater, 
MI.  over  U.S.  Hwy  12  to  Mott\ille.  MI. 
then  over  MI  Hwy  103  to  the  Michigan- 
Indiana  State  line,  then  over  IN  Hwy  15 
to  Bristol,  IN,  then  over  IN  Hwy  120  to 
Elkhart,  I.N,  then  over  U.S.  Hwy  33  to 
South  Bend,  IN,  then  over  I.N  Hwy  2  to 
junction  U.S.  Hwy  20,  then  over  U,S. 
Hwy  20  to  Chicago,  IL  then  over  U.S. 
Hwy  41  to  junction  U.S.  Hwy  231.  then 
over  U.S.  Hwy  231  via  Hebron.  Kersey. 
Rensselaer.  Remington  and  Wolcott,  IN, 
to  junction  U.S.  Hw^  52  at  Montmorenci, 
IN.  then  over  U.S.  Hwy  52  to  Lafayette, 
IN.  then  over  U.S.  Hwy  231  to 


Crawfordsville,  IN,  then  over  U.S.  Hwy 
136  to  Indianapolis,  IN,  and  return  over 
the  same  route. 

MC  5888  (Deviation  No.  8),  MID- 
AMERICAN UNES,  INC..  127  West  10th 
Street,  Kansas  City.  MO  64105.  filed  July 
1, 1980.  Carrier's  representative:  Edward 
G.  Bazelon,  39  South  La  Salle  Street, 
Chicago,  IL  60603.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  oi  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Detroit,  MI  over 
Interstate  Hwy  75  to  Cincinnati,  OH  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
pertinent  service  routes  as  follows:  (1) 
from  Detroit.  MI  over  U.S.  Hwy  12  to 
Mottville,  ML  then  over  MI  Hwy  103  to 
the  MI-IN  State  Line,  then  over  IN  Hwy 
15  to  Bristol.  IN,  then  over  IN  Hwy  120 
to  Elkhart.  IN.  then  over  U.S.  Hwy  33  to 
South  Bend,  IN,  then  over  IN  Hwy  2  to 
junction  U.S.  Hwy  20.  then  over  U.S. 
Hwy  20  to  Chicago,  IL,  (2)  from  Chicago. 
IL  over  U.S.  Hwy  41  to  junction  U.S. 
Hwy  231.  then  over  U.S.  Hwy  231  to 
junction  U.S.  Hwy  52  at  Montmorenci, 
IN.  then  over  U.S.  Hwy  52  to  Lafayette. 
IN.  then  over  U.S.  Hwy  231  to 
Crawfordsville.  IN.  then  over  U.S.  Hwy 
136  to  Indianapolis,  IN.  and  (3)  from 
Indianapolis,  IN  over  U.S.  Hwy  421  to 
junction  U.S.  Hwy  50.  then  over  U.S. 
Hwy  50  to  Cincinnati,  OH  and  return 
over  the  same  routes. 

MC  112713  (Deviation  No.  65). 
YELLOW  FREIGHT  SYSTEM,  INC..  P.O. 
Box  7270, 10990  Roe  Ave.,  Overland 
Park.  KS  66207.  filed  June  20. 1980. 
Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  deviation  routes  as 
follows:  (1)  from  junction  Interstate  Hwy 
75  and  U.S.  Hwy  341  over  U.S.  Hwy  341 
to  junction  U.S.  Hwry  23,  then  over  U.S. 
Hwy  23  to  Jacksonville,  FL,  (2)  from 
junction  Interstate  Hwy  10  and  U.S. 
Hwy  301  over  U.S.  Hwy  301  to  junction 
U.S.  Hwy  24,  then  over  U.S.  Hwy  24  to 
junction  Interstate  Hwy  75.  and  (3)  from 
junction  U.S.  Hwy  27  and  U.S.  Hwy  17 
over  U.S.  Hwy  17  to  junction  U.S.  Hwy 
41,  then  over  U.S.  Hwy  41  to  Ft.  Myers. 
FL  and  return  over  the  same  routes  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same 
conunodities  over  pertinent  service 
routes  as  follows;  (1)  from  junction 
Interstate  Hwy  75  and  U.S.  Hwy  341 
over  Interstate  Hwy  75  to  junction 
Interstate  Hwy  10.  then  over  Interstate 
Hwy  10  to  junction  Interstate  Hwy  95. 
(2)  from  Lake  City,  FL  over  Interstate 


Hwy  75  to  junction  U.S.  Hwy  27.  then 
over  U.S.  Hwy  27  to  Miami.  FL.  and  (3) 
from  Ft.  Myers,  FL  over  FL  Hwy  80  to 
junction  U.S.  Hwy  441  and  return  over 
the  same  routes. 

Motor  Carrier  Alternate  Route 
Deviations;  Notice 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Passengers  (49 
CFR  1042.2(c)(9)).  Protests  against  the 
use  of  any  proposed  deviation  route 
herein  described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
within  30  days  from  the  date  of  this 
Federal  Register  notice.  Each  applicant 
states  that  there  will  be  no  significant 
effect  on  either  the  quality  of  the  human 
environment  or  energy  policy  and 
conservation. 

Motor  Carriers  of  Passengers 

MC  2980  (Deviation  No.  98). 
AMERICAN  BUSUNES,  INC.,  Trailways 
Inc..  315  Continental  Avenue,  Dallas,  TX 
75207,  filed  July  14. 1980.  Carder 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  oi passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  over  deviation  routes  as 
follows:  From  Hannibal,  MO  over  U.S. 
Hwy  36  to  junction  Hwy  79  then  over 
Illinois  Hwy  79  to  junction  Illinois  Hwy 
57  then  over  Illinois  Hwy  57  to  Quincy, 
IL,  and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  property  as  described  above 
over  pertinent  service  route  as  follows: 
From  Hannibal,  MO  over  U.S.  Hwy  61  to 
Taylor,  MO,  then  over  U,S.  Hwy  24  to 
Quincy,  IL. 

Note. — Service  is  not  authorized  in  the 
transportation  of  passengers  and  their 
baggage,  and  express,  mail  and  newspapers 
in  the  sam.e  vehicle  with  passengers 
originating  at  or  received  through  interchange 
at  Galesburg,  IL,  and  originating  at  or 
received  through  interchange  at  either 
Keokuk  or  Quincy  and  destined  to  Galesburg. 

Permanent  Authority  Decisions, 
Decision-Notice 

Sustitution  Applications:  Single-Line 
Service  for  Existing  Joint-Line  Service 

Decided:  July  15, 1980. 

The  following  applications,  filed  on  or 
after  April  1, 1979,  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2). 
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The  rules  provides,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention,  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  fil^d  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  within  30 
days  of  publication  this  decision-notice. 

Petitions  for  intervention  without 
leave  (i.e.  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occured  within  the  one-year  period 
immediately  proceeding  the 
application's  filing.  Only  carriers  which 
fall  within  this  filing  category  can  base 
their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition;  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  The 
appropriate  basis  for  opposition,  i.e. 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiality).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  the 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 


preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  required  by  the  present  and  future 
public  convenience  and  necessity.  Each 
applicant  is  fit.  willing,  and  able 
properiy  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
pfeliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930  (a) 
(formeriy  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
dupUcation  shall  be  construed  as 
conferring  only  a  single  operating  right. 

AppHcants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  ncn-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board 
Number  4,  Members  Fitzpatrick.  Fisher, 
and  Dowell. 

MC  61440  (Sub-179F),  filed  December 
3, 1979.  Applicant:  LEE  WAY  MOTOR 
FREIGHT,  INC.,  3401  N.  W.  63rd  St., 
Oklahoma  City,  OK  73116. 
Representative:  Richard  H.  Champlin, 
P.O.  Box  12750,  Oklahoma  City.  OK 
73157.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 


A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  thoee  requiring 
special  equipment),  (1)  between 
Pittsburgh  and  Philadelphia,  PA,  from 
Pittsburgh  over  Interstate  Hwy  376  to 
junction  Interstate  Hwry  76,  then  over 
Interstate  Hwy  76  to  Philadelphia,  and 
return  over  the  same  route,  serving  all 
intermediate  points  between  Pittsburgh 
and  Philadelphia,  PA,  and  (2)  between 
Harrisburg  and  Philadelphia,  PA.  from 
Harrisburg  over  Interstate  Hwy  81  to 
Scranton,  PA,  then  over  PA  Hwy  9  to 
Philadelphia,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  serving  those  points  in  PA  on  and 
east  of  Interstate  Hwy  81  as 
intermediate  and  off-route  points. 
(Hearing  site:  Oklahoma  City,  OK.  or 
Washington,  D.C.) 

Note. — Applicant  intends  to  lack  this 
authority  with  its  existing  regular  route 
authority  to  serve  Pittsburgh.  PA.  The 
purpose  of  this  application  is  to  substitute 
single-line  for  joint-line  operations. 

MC  142335  (Sub-13F),  filed  April  25, 
1980.  Applicant:  C  &  E  TRUCKING  CO.. 
INC..  11910  Greestone  Ave.,  Santa  Fe 
Springs.  CA  90670.  Representative: 
Robert  Fuller,  13215  E.  Penn  St..  Suite 
310,  Whittier,  CA  90602.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  machinery, 
materials,  supplies  and  equipment 
incidental  to,  or  used  in  mining,  milling, 
building  construction,  and  highway 
building  and  maintenance,  between 
points  in  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ.  Applicant 
intents  to  tack  the  authority  sought  with 
its  existing  authority. 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-hne 
operations. 

Permanent  Authority  Notices 

Substitution  Applications:  Single-Line 
Service  for  Existing  Joint-Line  Service 

The  following  applications,  filed  on  or 
after  April  1, 1979,  are  govemmed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2)  These 
proposals  are  published  as  "service 
sought",  (as  opposed  to  decision- 
notices),  because  in  each  case  it  appears 
questionable  as  to  whether  all  or  part  of 
the  authority  sought  should  be  issued, 
weighing  applicant's  evidence  under  49 
CFR  1062.2.  (For  example,  questions 
may  be  raised  relating  to  applicant's 
contentions  concerning  why  the 
involved  joint-line  service  has  been 
cancelled  or  is  in  a  state  of  deterioration 
which  warrant  a  decisions  on  the  merits, 
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regardless  of  whether  the  application  is 
opposed.) 

The  rules  provide,  in  part,  that 
earners  may  file  petitions  with  this 
Commission  for  the  purpose  of  seel<.ing 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  oppositions.  Petitions  must  be 
filed  with  the  Commission  within  30 
days  of  publication  of  this  decision- 
notice. 

Petitions  for  intervention  without 
leave  (i.e..  automatic  intervention),  may 
be  filed  only  by  earners  which  are.  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occurred  within  the  one-year  period 
immediately  preceding  the  application's 
filing.  Only  carriers  which  fall  within 
this  filing  category  can  base  their 
opposition  upon  the  issue  of  the  public 
need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition,  however,  must  be 
limited  to  issue  other  than  the  public 
need  for  the  proposed  service.  The 
appropriate  basis  for  opposition,  i.e., 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiality).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

MC  141364  (Sub-5F).  filed  February  25. 
1980.  Applicant:  AFF'IUATED  VAN 
UNES,  INC.,  2124  VVasington,  St..  Box 
2D9.  L,awton.  OK  73502.  Representative: 
Charles  J.  Kimball,  350  Capitol  Life 
Center.  1600  Sherman  St..  Denver.  CO 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  household 


goods  as  defined  by  the  Commission, 
between  points  in  AL,  AZ,  AR,  CA,  CO, 
CT,  DE.  FL  CA,  IL.  IN,  lA.  KS,  KY,  LA, 
ME,  MD.  MA,  MI.  MN,  MS,  MO,  MT,  NE. 
NH.  NJ,  NM.  NY,  NC,  OH,  OK.  PA,  RL 
SC.  TN,  TX.  VT.  VA,  WV,  WY,  and  DC. 
{Hearing  site:  Oklahoma  City,  OK.) 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations. 

By  the  Commission. 
Agatha  L  Mergenovich,       " 
Secretary. 

|FR  Doc  80-22563  Filed  7-25-80:  8r4S  ami 
BIIXINO  CODE  703S-01-M 


Motor  Carrier  Temporary  Auttiority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  dnd  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note, — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-43 

THE  FOLLOWING  APPUCATIONS 
WERE  FILED  LN  REGION  I, 


SEND  PROTESTS  TO:  REGIONAL 
AUTHORITY  CENTER,  INTERSTATE 
COMMERCE  COMMISSION,  150 
CAUSWAY  ST.— RM.  501,  BOSTON, 
MA  02114. 

MC  144643  (Sub-1-2TA),  filed  July  15, 
1980,  Applicant:  VINGI  BROTHERS, 
TRUCKING  COMPANY,  28  Oakdale 
Avenue,  Johnston,  RI  02919. 
Representative:  William  F.  Poole,  41  Bea 
Drive,  N.  Kingstown,  RI  02852.  Contract 
carrier,  [\]  food  stuffs,  lime  juice, 
grenadine,  and  cocktail  mixes  (non- 
alcoholic) (except  in  bulk),  from 
Warwick.  RI  to  points  in  AL,  AZ,  AR, 
CA,  CO,  CT,  DE,  ID,  IL,  IN,  L\,  KS,  KY, 
ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE, 
NV.  NH.  NJ.  N^M,  NY,  NC,  NT),  OH,  OK. 
OR.  PA.  RI,  SC,  SD,  UT,  VT,  VA,  WA. 
WV,  WI,  and  WY,  and  [2)  food  stuffs, 
lemon  concentrate  (non-alcoholic), 
materials,  equipment,  supplies  and 
related  accessory  items  (except  in  bulk), 
used  in  the  manufacture  and  distribution 
of  the  commodities  set  forth  in  (1)  above 
from  all  points  in  .the  United  States 
(except  AK  and  HI)  to  the  plant  facilities 
of  Cadbury  Schweppes  USA,  Ltd,,  or  its 
subsidiary,  Jefferson  Bottling  Co.,  at  or 
near  Warwick,  RI.  Restriction:  The 
authority  requested  herein  is  to  be 
limited  to  a  continuing  contract  or 
contracts  with  Cadbury  Schweppes 
USA,  Ltd.,  or  its  subsidiary  Jefferson 
Bottling  Co.,  of  Warwick,  RI. 

MC  151272  (Sub-1-lTA),  filed  July  16, 
1980.  Applicant:  FOOD  HAULERS  iNC. 
600  York  Street,  Elizabeth,  NJ  07207. 
Representative:  Philip  J,  Harter,  1101 
Connecticut  Avenue,  N.W.,  Washington, 
DC  20036,  Common  carrier,  irregular 
routes,  such  merchandise  as  is  dealt  in 
by  wholesale,  retail  and  chain  grocery 
stores,  drug  stores  and  food  business 
houses,  and  in  connection  therewith 
equipment,  supplies  and  materials  used 
to  conduct  such  businesses,  between  all 
points  in  the  states  of  NY  and  NJ  and 
the  facilities  of  Wakefern  Food 
Corporation  at  Elizabeth  and  Edison,  NJ, 
and  Wallkill,  NY  for  270  days. 
Supporting  shipper:  Wakefern  Food 
Corporation,  600  York  Street,  Elizabeth. 
NJ  07207, 

MC  146440  (Sub-1-17TA),  filed  July  16. 
1980.  Applicant:  BOSTON  CONTRACT 
CARRIER.  INC.,  P.O.  Box  68.  Brookline. 
MA  02167.  Representative:  Alan 
Bernson,  Suite  32,  34  Market  Street, 
Everett,  MA  02149.  General 
Commodities,  with  the  usual  exceptions, 
from  points  in  Berkshire  County,  MA  to 
points  in  AL.  AR.  AZ.  CA,  CO,  FL.  GA, 
ID.  IL,  IN,  lA,  KS,  KY,  LA.  MI,  MN,  MS, 
MO,  MT.  NE,  NV,  NM,  NC,  ND,  OH,  OK, 
OR,  SC,  SD,  TN,  TX,  UT,  VA,  WA,  WV, 
WI  and  WY.  Supporting  shipper:  Stone 
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Marketing,  Inc..  265  Third  Street, 
Cambridge,  MA  02142. 

MC  30508  (Sub-1-3TA),  filed  July  16, 
1980.  Applicant:  DEARBORN'S  MOTOR 
EXPRESS.  INC.,  140  Epping  Road, 
Exeter,  New  Hampshire  03833. 
Representative:  Robert  L.  Cope,  Esquire, 
Suite  501, 1730  M  Street  NW., 
Washington,  D.C.  20036.  Common 
carrier  by  motor  vehicle  over  regular 
routes.  General  Commodities  (except 
household  goods  as  defined  by  the 
Commission,  and  Classes  A  and  B 
explosives),  between  Greenfield,  MA. 
and  Claremont,  NH,  serving  all 
intermediate  points.  From  Greenfield, 
MA,  over  U.S.  Hwy  5  to  junction  NH 
Hwy  103.  thence  over  NH  Hwy  103  to 
Claremont,  NH,  and  return  over  the 
same  route.  Serving  all  points  in 
Bennington,  Rutland,  Windham  and 
Windsor  Counties,  VT,  as  off-route 
points  in  conjuction  with  carrier's 
regular  or  irregular  route  operations, 
permission  to  tack  and  interiine  is 
sought.  (The  statements  of  22  shippers 
accompanying  the  application  may  be 
reviewed  at  the  Boston  offices  of  the 
Interstate  Commerce  Commission.) 

MC  139330  (Sub-1-2TA).  filed  July  15, 
1980.  Applicant:  FVT,  INC.,  106  Howard 
Drive,  Williamstown  Junction.  NJ  08094. 
Representative;  Edward  G.  Villalon, 
1032  Pennsylvania  Building, 
Pennsylvania  Ave.  and  13th  St.  NW,. 
Washington.  D.C.  20004.  (1)  F2brous 
glass  products  and  materials,  mineral 
wool,  mineral  wool  products  and 
materials,  insulated  air  ducts,  insulating 
products  and  materials,  glass  fiber 
rovings.  yarn  and  strand,  glass  fiber 
mats  and  matting,  and  flexible  air  duct 
(except  commodities  in  bulk);  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  the  commodities 
named  in  (1)  above  (except  in  bulk), 
between  the  facilities  of  CertainTeed 
Products  Corporation  located  at  or  near 
Williamstown  Junction.  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  ME, 
NH,  VT.  OH,  KY,  TN,  NC,  GA,  SC.  FL. 
TX,  lA  and  WI.  Supporting  shipper: 
CertainTeed  Corporation,  P.O.  Box  860, 
Valley  Forge,  PA  19482. 

MC  145829  (Sub-1-8TA).  filed  July  15, 
1980.  Applicant:  ETI  CORP.,  P.O.  Box  1, 
Keasbey,  NJ  08832.  Representative: 
George  A.  Olsen,  P.O.  Box  357. 
Gladstone.  NJ  07934.  Contract  carrier 
irregular  routes:  Glass  Containers,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  sale  of  Glass 
Containers  (except  commodities  in  bulk) 
between  Jeanette.  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  DE,  MD,  NJ, 
NY,  VA.  and  DC.  Supporting  shipper; 
General  Glass  International 


Corporation,  270  North  Avenue.  New 
Rochelle,  KY  10801. 

MC  115180  (Sub-1-2TA),  filed  July  15. 
1980,  Applicant;  ONLEY 
REFRIGERATED  TRANSPORTATION, 
INC.,  265  West  14th  St..  New  York.  NY 
10011.  Representative:  George  A.  Olsen, 
P  O.  Box  357,  Gladstone.  NJ  07934. 
Molasses  and  Sweetener  Compounds, 
from  points  in  MA  and  NY.  to  points  in 
CO,  IL,  IN,  L\,  MI.  MN,  MO,  NE,  OH, 
PA,  and  WI.  Supporting  shipper(s): 
Ingredient  Technology  Corp.,  280 
Richards  St..  Brooklyn.  NY  11231. 

MC  151167  (Sub-1-lTA),  filed  June  30. 
1980.  Applicant;  MAILWAY  TRUCKING 
CORP.,  180  Winifred  Avenue.  Yonkers. 
NY  10704,  Representative:  Harold  L. 
Reckson,  33-28  Halsey  Road,  Fair  Lawn. 
NJ  07410.  Contract,  irregular:  Used 
machinery,  office  fixtures  and  furniture, 
appliances  and  scrap  metal.  From 
facilities  of  or  used  by  IBM  Corp., 
Beacon,  East  Fishkill,  Kingston, 
Poughkeepsie  and  Saugerties,  NY,  to 
New  Haven,  CT,  and  points  in  its 
commercial  zone.  Supporting  shipper: 
Michael  Schiavone  &  Sons,  Inc.,  New 
Haven.  CT  06411. 

MC  151265  (Sub-1-2TA),  filed  July  15. 
1980.  Applicant;  JEROME  J. 
ALEXANDER,  P.O.  Box  758,  Prince 
Charles  Drive,  Welland,  Ontario. 
Canada  L3B  5R5.  Representative:  Robert 
D.  Gunderman,  Esq.,  Suite  710  Statler 
Bldg..  Buffalo.  NY  14202.  Passengers, 
limited  to  the  transportation  of  not  more 
than  twelve  passengers  in  one  vehicle, 
not  including  the  driver  thereof  and  not 
Including  children  under  ten  years  of 
age  who  do  not  occupy  a  seat  or  seats, 
and  baggage  in  the  same  vehicle  with 
passengers,  Between  ports  of  entry  on 
the  International  Boundary  line  between 
the  U.S.  and  Canada  at  the  Niagara 
River,  on  the  one  hand,  and,  on  the 
other,  points  in  Erie  and  Niagara 
Counties,  NY,  There  are  15  supporting 
shippers. 

MC  151262  (Sub-1-lTA),  filed  July  15, 
1980.  Applicant:  CAR  CARE.  INC..  Bldg. 
302,  Port  Newark,  NJ  07114. 
Representative:  Harold  L.  Reckson,  33- 
28  Halsey  Rd..  Fair  Lawn,  NJ  07410. 
Contract'  irregular:  Automobiles  and 
related  accessories,  in  truckaway 
service,  between  Port  Newark,  NJ,  and 
points  within  five  miles  thereof,  and 
Englewood,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  MA,  NJ,  NY.  OH, 
PA.  RI.  Ml,  IN,  IL,  WI,  MN,  lA,  MO.  VT, 
NH  and  ME.  under  contract  with 
Peugeot  Motors  of  America.  Inc. 
Lyndhurst,  NJ. 

MC  93147  (Sub-1-3TA),  filed  July  15, 
1980.  Applicant:  DELTA  TRANSPORT 
CORPORATION,  840  Union  Street, 
West  Springfield,  MA  01089. 


Representative:  James  M.  Bums,  1383 
Main  Street,  Suite  413,  Springfield,  MA 
01103.  (a)  Business  forms  and  (b)  Paper 
and  paper  articles,  and  materials, 
equipment  and  supplies  used  in  the  sale, 
manufacture  and  distribution  of 
commodities  in  (a)  and  (b)  above. 
between  points  in  the  contiguous  48 
States,  restricted  to  traffic  originating  at 
or  destined  to  the  facilities  of  New 
England  Business  Service,  Inc. 
Supporting  shipper(s);  New  England 
Business  Service,  Inc.,  Groton.  MA.  Send 
protests  to:  Complaint  Authority  Center, 
Interstate  Commerce  Commission,  150 
Causeway  Street,  Boston,  MA  02114. 

MC  112963  (Sub-1-4TA),  filed  July  15. 
1980.  Applicant;  ROY  BROS.,  INC,  764 
Boston  Road,  Pinehurst,  MA  01866, 
Representative:  Leonard  Murphy,  764 
Boston  Road,  Pinehurst,  MA  01866, 
Sulfuric  acid,  in  bulk,  in  tank  vehicles 
from  Lawrence  and  Everett.  MA,  to 
Gaffney,  SC.  Supporting  shipper 
Monsanto  Company.  Everett  Station, 
Boston.  MA  02149. 

MC  119443  (Sub-1-2TA),  filed  July  11. 
1980.  Applicant:  P.  E.  KRAMME,  INC.. 
Main  St.,  Monroeville,  NJ  08343. 
Representative:  Gerald  A.  Kramme, 
Main  Street.  Monroeville,  NJ  08343. 
Liquid  Chocolate,  in  bulk,  in  tank 
vehicles  ft-om  Lititz.  PA  to  the  facilities 
of  Paul  F.  Beich  Company,  at  or  near 
Bloomington,  IL.  Supporting  shipper 
Wilbur  Chocolate  Co.,  Inc.,  Lititz.  PA. 

MC  151200  (Sub-1-2TA),  filed  July  11. 
1980.  Applicant:  H&D  TRUCKING.  INC.. 
3940  Nevada  Ave..  Highland  Park.  NY 
11558.  Representative:  Paul  F.  Beery,  275 
E.  State  St.,  Columbus,  OH  43215.  Robert 
Revogno,  118-21  Queens  Blvd.,  Ste.  413. 
Forest  Hills,  NY  11375.  Auto  parts. 
between  the  plant  site  and  warehouses 
of  Questor  Corporation  at  Philadelphia. 
PA  on  the  one  hand,  and,  on  the  other. 
points  in  NJ,  CT,  DE,  MD.  DC,  New 
York,  NY,  and  Nassau.  Suffolk, 
Rockland,  and  West  Chester  Counties. 
NY.  Supporting  shipper  Questor 
Corporation,  801  Spielbusch  Ave., 
Toledo,  OH  43691. 

MC  148632  (Sub-1-4TA),  filed  June  9. 
1980.  Applicant:  DIXON  LEASING  CO., 
INC.,  a  corporation,  2620  Old  Egg 
Harbor  Road,  Lindenwold,  NJ  08021, 
Representative:  Gary  V.  Dixon.  2620  Old 
Egg  Harbor  Road,  Lindenwold,  NJ  08021. 
Glass  marbles,  in  containers:  From  the 
facilities  of  Johns  Manville  Sales 
Corporation  located  at  or  near 
Parkersburg,  WV  to  Penbryn 
(Williamstown  Junction),  NJ. 

MC  93147  (Sub-1-4TA),  filed  July  17. 
1980.  Applicant:  DELTA  TRANSPORT 
C0RP0R.^T10N,  840  Union  Street. 
West  Springfield,  MA  01089. 
Representative:  James  M,  Bums,  1383 
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Main  Street,  Suite  413.  Springfield,  MA 
01103.  Hand  blown  glassware,  machine 
made  glassware  and  related  products. 
from  Weston,  WV.  to  North  Dighton, 
M.^.  Supporting  shipper(s):  Princess 
House.  Inc..  North  Dighton.  MA  02764. 

MC  106748  (Sub-1-lTA).  filed  July  17. 
1980.  Applicant:  GODDARDS 
TRANSPORTATION,  INC.,  Route  4,  Fair 
Haven.  Vermont  05743.  Representative: 
John  P.  Monte.  Box  568.  Barre,  Vermont 
05641.  (1)  Ground  crushed  and  broken 
limestone,  from  points  in  Rutland 
County,  VT,  New  Haven  Junction,  VT  to 
points'in  CT,  ME,  MA,  MI.  NH,  NT.  OH. 
PA,  RI  and  DC  and,  (2)  Ground 
Limestone  Slurries,  from  Rutland 
County,  VT  and  ,New  Haven  [unction. 
VT  to  points  in  the  State  of  Michigan. 
Supporting  shippers:  Amya,  Inc., 
Proctor,  VT  and  White  Pigment 
Corporation,  Florence,  VT. 

MC  148198  (Sub-1-lTA),  filed  July  18. 
19t0.  Applicant;  A.  MATTED  TRUCK 
SERVICE,  INC.,  1465  Crown  Point  Road. 
Verga,  NJ  08093.  Representative:  James 
W  Patterson,  1200  Western  Savings 
Bank  Bldg.,  Philadelphia,  PA  19107.  Cat 
litter,  in  bags,  from  Peansauken,  NJ  to 
Baltimore.  MD,  .Milton  and  P'orty  Fort, 
PA.  and  Chester,  VA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Superior 
Pet  Company.  470  Atlantic  Ave.,  Boston, 
MA  02210. 

MC  134806  (Sub-1-2TA).  filed  July  18, 
1980  Applicant:  B-D-R  TRANSPORT. 
INC.,  P  O.  Box  1277.  Brattleboro,  VT 
05301  Representative:  Francis  J. 
Ortman,  7101  W'isconsin  Avenue,  Suite 
605,  Washington.  DC.  20014.  Contract 
carrier:  irregular  routes.  skJ  boots  from 
Essex.  VT  to  points  in  CO.  UT.  AZ,  CA. 
NV.  NM.  ID.  MT.  OR.  WA.  and  WY. 
Supporting  shipper:  Beconta 
Manufacturing  Corporation.  50 
Executive  Blvd.,  Elmsford.  NY  10523. 

MC  138304  (Sub-1-5TA).  filed  July  17. 
1980  Applicant:  N.^TIONAL  PACKERS 
EXPRESS,  INC..  1600  Clinton  Street, 
Hoboken.  NJ  07030.  Representative: 
Craig  B.  Sherman,  Attorney  at  Law, 
Broad  and  Cassel.  Bamett  Bank 
Building.  1108  Kane  Concourse.  Bay 
Harbor  Islands,  FL  33154.  Wire,  wire 
rod,  fasteners,  nuts,  bolts,  and  screws 
between  points  in  GA,  MA,  FL.  OH.  NO. 
SC,  TN  MI.  MN,  IL,  CT,  PA,  NY,  NJ, 
Restriction:  Restricted  to  transportation 
of  traffic  for  the  account  of  Brighton  Best 
Socket  Screw  Mfg.  Co..  Green  &  North 
Streets.  Teterboro,  S]  07608.  Supporting 
shipper:  Brighton  Best  Socket  Screw 
Mfg  Co..  Green  St  .North  Streets, 
Teterboro.  NJ  07608. 

MC  143127  (Sub-l-lTTA).  filed  July  18. 
1980,  Applicant:  K,  J. 
TRANSPORTATION.  INC..  6070  CoUett 


Rd..  Victor.  NY  14564.  Representative: 
Linda  A,  Calvo  (same  address  as 
applicant).  Charcoal,  charcoal  briquets. 
hickory  chips,  fireplace  logs  and 
materials,  supplies,  and  equipment  used 
in  the  manufacture,  sale  and 
distribution  of  those  commodities 
named  above  (except  in  bulk),  between 
all  points  in  the  United  States  in  and 
east  of  ND.  SD.  NE.  CO,  OK.  and  TX. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  The 
Kingsford  Company,  for  180  days. 
Supporting  shipper:  Richard  Parks.  Dist. 
Mgr.,  The  Kingsford  Co..  P.O.  Box  1033. 
Louisville.  KY  40201. 

MC  151313  (Sub-1-lTA).  filed  July  16, 
1980.  Republication:  Originally 
published  in  the  Federal  Register  on 
March  26,  1980.  p.  19630  Applicant: 
HARRAN  TRANSPORTATION  CO.. 
INC..  1417  Jerusalem  Avenue,  North 
Merrick.  NY  11565.  Representative: 
Owen  B.  Katzman.  1800  M  Street,  N.W.. 
Suite  800  South,  Washington,  D.C.  20036. 
Contract  Carrier,  irregular  routes: 
Passengers  and  their  baggage,  between 
points  in  Queens.  Nassau  and  Suffolk 
Counties.  NY.  on  the  one  hand.  and.  on 
the  other,  the  facilities  of  Resorts 
International.  Inc..  at  Atlantic  City,  NJ, 
under  a  continuing  contract  with  Resorts 
International.  Inc..  Supporting  shipper: 
Resorts  International,  Inc.,  Atlantic  City. 
NJ. 

MC  149367  (Sub-1-3TA).  filed  July  17, 
1980.  Applicant:  TRAFIK  SERVICES, 
INC.,  11  Newark  Street.  Providence. 
Rhode  Island  02908.  Representative:  A. 
Joseph  Mega  (same  address  as 
applicant).  Contract  Carrier,  irregular 
routes:  All  Materials  handled  in  a  Drug 
Chain  Operation  viz  [Freight  All  Kinds) 
between  the  facilities  of  the  Mark 
Stevens  Service  Merchandisers.  Inc.  at 
or  near  Woonsocket,  Rhode  Island  and 
the  facilities  of  the  Mark  Stevens 
Service  Merchandisers,  Inc.  at  or  near 
Victor,  New  York.  Restriction:  The 
shipments  are  restricted  to  a 
transportation  service  to  be  provided 
under  a  continuing  contract  or  contracts 
with  the  Mark  Stevens  Service. 
Merchandisers,  Inc.  of  Woonsocket. 
Rhode  Island. 

MC  42828  (Sub-1-1),  filed  July  17, 1980. 
Applicant:  THEODORE  ROSSI 
TRUCKING  CO.,  INC.,  9  South  Vine 
Street,  Barre,  Vermont  05641. 
Representative:  William  L  Rossi,  P.O. 
Box  332.  Barre,  Vermont  05641. 
Supporting  shipper:  Hayward  Tyler 
Pump  Co..  80  Industrial  Parkway.  So. 
Burlington.  Vermont  05401.  Power 
pumps,  power  pump  parts  and  materials 
and  supplies  used  in  the  manufacture  of 
power  pumps,  between  points  in  and 
east  of  TX.  OK.  MO,  L\.  and  MN. 


Restricted  to  movements  for  the  account 
of  Hayward  Tyler  Pump  Co.,  and 
Hayward  Tyler,  Inc. 

MC  2860  (Sub-1-8TA).  filed  June  18, 
1980,  Applicant;  NATIONAL  FREIGHT. 
INC.,  71  West  Park  Avenue.  Vineland. 
NJ  08360.  Federal  Register  Publication  of 
July  9, 1980,  page  46223  is  in  error  as  T/ 
A  was  correctly  published  in  Federal 
Register  of  June  30. 1980. 

MC  151298  (Sub-l-lTA),  filed  July  17. 
1980.  Applicant:  REGILLES  ST- 
ARNEAULT.  P,0,  Box  84,  La  Reine, 
Abitibi,  Quebec,  Canada  JOZ  2L0. 
Representative:  Richard  H.  Streeter, 
Wheeler  &  Wheeler.  1729  H  Street. 
N.W.,  Washington,  D.C.  20006.  Irregular 
contract  lumber  between  ports  of  entry 
along  the  Canadian-United  States 
border  at  or  near  Sault  Ste  Marie,  Port 
Huron  and  Detroit,  MI  on  the  one  hand, 
and,  on  the  other,  points  in  MI  under 
continuing  contract  with  J,  H,  Normick, 
Inc.,  La  Sarre,  Quebec,  CD. 

MC  151269  (Sub-1-2TA),  filed  July  16, 
1980.  Applicant:  FRONCKOWTAK 
BROS.,  INC.,  1476  Harlem  Road,  Buffalo. 
New  York  14206.  Representative: 
William  J.  Hirsch,  Attol'ney  at  Law.  1125 
Convention  Tower,  43  Court  Street. 
Buffalo.  New  York  14202.  Contract. 
irregular:  Office  furniture,  and 
materials,  supplies  and  equipment  used 
the  manufacture  thereof;  between  all 
points  in  the  US,  except  AK  and  HI. 
Supporting  shipper:  The  Gunlocke  Co. 
Inc. 

MC  142995  (Sub-l-lTA).  filed  July  17, 
1980.  Applicant:  AIRLIN  TRUCKING 
CO..  INC.,  Foot  of  Cutters  Dock  Road. 
Woodbridge,  NJ  07095.  Representative: 
George  V,  D'Agostino  (same  address  as 
applicant).  Contract,  irregular:  Ground 
limestone,  (bags  and  bulk),  talc,  talc 
tailings,  play  sand  and  slurry,  marble 
and  marble  chips  between  Rutland  and 
Windsor  Counties,  VT  on  the  one  hand, 
and  on  the  other  hand,  points  in  CT,  DE, 
MD,  MA.  NJ,  NY,  OH,  PA,  RI,  VA  and 
DC.  Supporting  shipper:  Omya,  Inc.  and/ 
or  Protexulate,  Inc.,  61  Main  Street. 
Proctor,  VT  05765. 

Correction 

MC  145702  (Sub-1-lTA).  filed  May  27, 
1980.  Applicant:  TRANSURFACE 
CARRIERS,  INC.,  P.O,  Box  271, 
Northboro,  MA  01532.  Representative: 
Bernard  P.  Rome,  31  Milk  Street,  Boston. 
MA  02109.  Correction  to  Federal 
Register.  Volume  45,  No.  114,  appearing 
in  issue  of  Wednesday,  June  11,  1980  on 
Page  39549,  middle  column,  paragi.iph  1. 
line  17.  NL\  should  be  corrected  to  read 
NM. 

MC  147331  (Sub-1-lTA),  filed  July  16. 
1980.  Republication;  Originally 
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published  in  the  Federal  Register  on 
January  16. 1980,  p.  3145.  Applicant: 
CARMICHAEL  TOURS.  INC.,  117-07 
New  York  Boulevard,  Jamaica,  NY 
11434.  Representative:  Harold  Sacks, 
Esq.,  19  West  44th  Street,  New  York,  NY 
10036.  Passengers,  in  charter  operations, 
from  points  beginning  and  ending  in 
New  York.  NY,  to  the  States  of  ME,  NH, 
VT,  MA,  CT,  NJ,  PA.  DE,  MD,  VA,  NC. 
GA,  and  FL,  for  180  days.  Supporting 
shipper:  Gloria  Jackson  Studio  of  Dance 
Music,  Inc..  Jamaica,  NY  11433. 

MC  120491  (Sub-l-lTA),  filed  July  16, 
1980.  Applicant;  CONSTRUCTION 
HAULAGE  CORP.,  Unit  F,  Foot  of  46th 
Street,  Brooklyn,  NY  11322. 
Representative:  Edward  L.  Nehez  and 
Michael  R.  Werner,  167  Fairfield  Road. 
P,0.  Box  1409,  Fairfield,  NJ  07006.  (1) 
Stone  blocks  from  St.  Peters,  PA  to 
Providence,  RI  (2)  Stone  slabs  from 
Providence,  RI  to  Brooklyn,  NY, 
Supporting  shipper:  A.  Ottavino  & 
Company,  Brooklyn,  NY. 

MC  118803  (Sub-1-3TA),  filed  July  16, 
1980  Applicant:  ATLANTIC  TRUCK 
LINES,  INC.,  45  Gilpin  Avenue, 
Hauppauge,  New  York  11787. 
Representative:  Morton  E.  Kiel,  2  World 
Trade  Center,  Suite  1832,  New  York,  NY 
10048.  Contract  carrier,  irregular  routes: 
Such  commodities  as  are  dealt  in  or 
used  by  a  manufacturer  and  distributor 
of  construction  materials  [except  in 
bulk):  between  the  facilities  of 
Maywood  Manufacturing  Corporation  in 
Blacksburg,  VA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
in  and  east  of  MN,  lA.  KS,  NE,  OK,  and 
TX.  Supporting  shipper:  Maywood 
Manufacturing  Corporation,  Blacksburg, 
VA  24060. 

MC  59655  (Sub-l^TA),  filed  July  16, 
1980.  Applicant:  SHEEHAN  CARRIERS, 
INC.,  62  Lime  Kiln  Road,  Suffern,  NY 
10901.  Representative:  George  A.  Olsen. 
P.O.  Box  357,  Gladstone,  NJ  07934.  Glass 
bottles,  glassware,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
Glass  Bottles  and  Glassware  (except 
commodities  in  bulk),  between  Carteret 
and  Jersey  City,  NJ  on  the  one  hand, 
and,  on  the  other,  Merrimack,  NH. 
Supporting  shipper;  Metropak 
Containers,  Lyndhurst.  NJ  07071. 

THE  FOLLOWING  APPLICATIONS 
WERE  FILED  IN  REGION  2.  SEND 
PROTESTS  TO:  ICC,  FEDERAL 
RESERVE  BANK  BLDG.,  101  N.  7TH  ST., 
ROOM  620,  PHILADELPHIA,  PA  19106. 

MC  143133  (Sub-lI-lTA),  filed  July  9, 
1980.  Applicant;  SHEPPARD 
ENTERPRISES,  INC.,  101  Philadelphia 
St.,  Hanover,  PA  17331.  Representative: 
Daniel  M.  Frey,  31  York  St.,  Hanover,  PA 
17331,  Contract,  irregular:  (1)  Power 


steering  units  and  related  parts  from 
Hanover,  PA,  to  points  in  MI.  IL.  OH, 
KY,  IN,  VA,  WV,  MD  and  NJ;  (2) 
Materials,  equipment  and  supplies  from 
points  in  MI,  IL,  OH,  KY.  IN.  VA,  WV, 
MD  and  NJ  to  Hanover.  PA,  under  a 
continuing  contract,  or  contracts,  with  R, 
H,  Sheppard  Co.,  Inc.,  101  Philadelphia 
St.,  Hanover.  PA.  17331.  Supporting 
shipper:  R.  H.  Sheppard  Co.,  Inc.,  101 
Philadelphia  St.,  Hanover,  PA  17331. 

MC  69052  (Sub-Il-6TA),  filed  July  10, 
1980.  Applicant:  REED  TRUCKING  CO.. 
P.O.  Box  216,  Milton,  DE  19968. 
Representative:  Edward  G.  Villalon, 
1032  Pennsylvania  Building, 
Pennsylvania  Ave.  &  13th  St.,  NW, 
Washington,  DC  20004.  (1)  Sugar  (except 
in  bulk)  from  Philadelphia,  PA.  to  points 
in  Somerset,  Wicomico  and  Dorchester 
Counties,  MD;  and  (2)  flour  (except  in 
bulk)  from  points  in  York  County,  PA,  to 
points  in  Somerset,  Wicomico  and 
Dorchester  Counties,  MD,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Robinson 
Chemical  Co.,  P.O.  Box  264,  Cambridge, 
MD  21613, 

MC  150842  (Sub-II-lTA),  filed  July  10, 
1980.  Applicant:  SPURGEON 
TRUCKING,  INC..  P.O.  Box  33.  Millville. 
WV  25432.  Representative:  Dixie  C. 
Newhouse,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417.  Hagerstown,  MD  21740 
Crushed  stone  and  asphalt  in  dump 
vehicles,  from  Jefferson  County.  VVV.  to 
points  in  Montgomery,  Frederick.  Prince 
Georges,  Anne  Arundel,  Howard. 
Baltimore,  and  Harford  Counties.  MD; 
Loudoun,  Frederick.  Clarke.  Arlington, 
and  Fairfax  Counties,  VA;  Alexandria, 
VA,  and  its  commercial  zone  and 
Washigton,  D,C„  and  its  commercial 
zone  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Maloney  Concrete  Co,,  6900 
Wisconsin  Ave,,  Chevy  Chase,  MD 
20015.  W  &  W  Paving  Co.,  Inc..  P.O.  Box 
188,  Millville,  WV  25432,  Shenandoah 
Quarry,  Inc.  P.O.  Box  C.  Millville,  WV 
25432. 

MC  109124  (Sub-II-6TA),  filed  July  10. 
1980.  Applicant:  SENTLE  TRUCKING 
CORP..  P.O.  Box  7850.  Toledo.  OH  43619. 
Representative:  James  M.  Burtch.  100  E. 
Broad  St..  Suite  1800,  Columbus.  OH 
43215.  (1)  Clay  and  clay  products  from 
points  in  AL.  GA.  MD,  TN,  TX,  and  WV. 
to  Cleveland  and  Huron,  OH.  Johnstown 
and  Reading,  PA,  and  Chicago.  IL.  and 
[2]  powdered  metals  between  points  in 
OH  and  PA,  for  270  days.  Supporting 
shipper:  SCM  Corporation,  900  Union 
Commerce  Bldg..  Cleveland.  OH  44115. 

MC  146551  (Sub-II-3TA).  filed  July  7. 
1980.  Applicant:  TAYLOR  TRANSPORT. 
INC.,  P.O.  Box  285,  Grand  Rapids,  OH 
43522,  Representative:  Owen  B. 


Katzman.  1828  L  Street,  N.W.,  Suite 
1111,  Washington.  DC  20036.  Foodstuffs 
and  pet  foods,  from  the  facilities  of 
Ralston  Purina  Company  at  or  near 
Dunkirk.  NY,  to  points  in  CT.  ME.  MA, 
NH.  RI.  and  VT,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Ralston 
Purina  Co..  Checkerboard  Square.  SL 
Louis,  MO  63188. 

MC  146807  (Sub-II-lTA),  filed  July  7. 
1980.  Applicant:  S  N  W  ENTERPRISES. 
INCORPORATED,  P.O.  Box  1131. 
Wilkes  Barre.  PA  18702.  Representative: 
Joseph  F.  Hoary.  121  S.  Main  St..  Taylor. 
PA  18517.  Plastic  film  and  sheeting  and 
plastic  bags,  from  Pottsville.  Norwegian 
Township  PA  to  Chicago,  IL  Fowler,  IN. 
Muscatine,  LA,  Louisville,  KY,  Appleton, 
WI,  Livonia,  MI,  Cleveland,  Columbus  & 
Cincinnati,  OH  &  New  Orleans,  lA; 
materials  and  supplies  on  return  for  270 
days.  An  underiying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Exxon 
Chem  G.V.S.A.,  P.O.  Box  395,  Pottsville. 
PA. 

MC  151015  (Sub-II-2TA),  filed  July  7, 
1980.  Applicant:  DON  SWART 
TRUCKING.  INC.,  P.O.  Box  42,  Rt.  2. 
Wellsburg.  WV  26070.  Representative: 
Stephen  J.  Habash.  100  E.  Broad  St., 
Columbus,  OH  43215.  Contract:  irregular 
(1)  concrete  block  from  Tiltonsville,  OH 
to  Monogah,  WV  and  (2)  cement,  in  bulk 
and  in  bags,  from  Bessemer,  PA  to 
Monongah.  WV  for  the  account  of  Belot 
Concrete  Industries,  Inc.  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Belot 
Concrete  Industries,  Inc.,  P.O.  Box  68, 
Tiltonsville.  OH  43963. 

MC  2202  (Sub-U-«TA).  filed  July  10. 
1980.  Applicant;  ROADWAY  EXPRESS. 
INC..  P.O.  Box  471. 1077  Gorge  Blvd., 
Akron.  OH  44309.  Representative: 
William  O.  Tumey,  Suite  1010.  7101 
Wisconsin  Ave..  Washington.  DC  20014. 
Common,  regular:  General  commodities 
(except  those  of  unusual  value.  Class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment).  1.  Between 
Canton,  MO  and  Wentzville,  MO, 
serving  all  intermediate  points  and 
points  in  their  commerical  zones 
between  Canton  and  New  London:  From 
Canton  over  U.S.  Hwy  61  to  Wentzville 
and  return.  2.  Between  Quincy,  IL  and 
Monroe  City,  MO,  serving  all 
intermediate  points  and  points  in  their 
commercial  zones:  From  Quincy  over 
U.S.  Hwy  23  to  Monroe  City  and  return. 
3.  Between  Mexico.  MO  and  Centralia, 
MO  serving  all  intermediate  points,  the 
off-route  points  of  Fayette  and 
California,  MO,  and  points  in  their 
commercial  zones:  From  Mexico  over 
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U.S.  Hwy  54  to  Jet  U.S.  Hwy  63.  then 
US.  Hwy  63  to  ]c\  MO  Hwy  124.  then 
MO  Hwy  124  to  Centralia.  and  return.  4. 
Between  Warrenton.  MO  and  St.  Clair. 
.VIO,  serving  all  intermediate  paints  and 
points  in  their  commercial  zones:  From 
Warrenton  over  MO  Hwy  47  to  St.  Clair, 
and  return.  5,  Between  Hermann.  MO 
and  let  MO  Hwy  100  to  IS  Hwy  44. 
serving  all  intermediate  points  and 
points  in  their  commercial  zones:  From 
Hermann  over  MO  Flwy  100  to  Jet  IS 
Hwy  44.  and  return.  6.  Between 
Owensville,  MO  and  Jet  U.S.  Hwy  50 
and  IS  Hwy  44,  serving  all  intermediate 
points  and  points  in  their  commercial 
zones:  From  Owensville  over  MO  Hwy 
28  to  ]ct  U.S.  Hwy  50,  then  U.S.  Hwy  50 
to  jet  IS  Hwy  44,  and  return  for  270 
days.  Applicant  proposes  to  lack 
authority  sought  herein  with  its  existing 
regular  routes.  Applicant  proposes  to 
interline  at  existing  gateways 
throughout  its  system.  Supporting 
shippers;  There  are  approximately  27 
supporting  shippers.  The  statements 
may  be  examined  at  the  ICC  Regional 
Office  in  Philadelphia. 

MC  109124  (Sub-II-7TA),  filed  July  16. 
1980.  Applicant:  SENTLE  TRUCKING 
CORP..  P.O  Box  7850,  Toledo,  OH  43619. 
Representative;  James  M.  Burtch,  100  E. 
Broad  St..  Suite  1800,  Columbus,  OH 
43215.  Insulating  material,  on  flatbed 
trailers,  from  Newark,  OH  to  points  in 
the  United  States  west  of  the  Mississippi 
River,  for  270  days.  Supporting  shipper: 
Owens-Coming  Fiberglas  Corp., 
Fiberglas  Tower,  Toledo.  OH  43659. 

MC  148443  (Sub-II-3TA),  filed  July  7, 
1980.  Applicant:  SOUTH  SHORE 
EQUIPMENT  CORP.,  1284  Miller  Rd., 
Avon.  OH  44011.  Representative:  Paul  F. 
Beery.  275  E.  State  St.,  Columbus,  OH 
43215.  (1)  Plastic  pellets,  granules  and 
lumps  from  the  facilities  of  Arco 
Polymers.  Inc.,  at  or  near  Monaca  and 
Kobuta,  PA  to  Lithonia,  GA,  North 
Aurora,  IL.  Mason.  MI.  Corona.  CA. 
Wacahachie.  TX,  and  Horse  Cave,  KY. 
(2)  Plastic  cups,  lids,  film,  cutlery, 
dinnerware,  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
marketing  and  distribution  thereof 
between  Mason,  MI,  Leola.  PA.  Lithonia, 
GA.  North  Aurora.  IL.  Corona.  CA. 
VVaxahachie.  TX.  and  Horse  Cave.  KY, 
on  the  one  hand.  and.  on  the  other,  all 
points  in  the  US.,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Dart 
Container  Corp..  432  Hogsback  Rd., 
Mason.  MI  48854. 

MC  135170  (Sub-II-3TA).  filed  July  11. 
1980.  Applicant:  TRI-STATE 
ASSOCIATES.  INC  .  P  O.  Box  188, 
Federalsburg.  MD  21632.  Representative: 
James  C.  Hardman.  33  N.  LaSalle  St., 


Chicago,  IL  60602.  Contract  Carrier, 
Irregular  Route:  Glass  Containers,  from 
Henderson,  NC  and  Laurens,  SC  to 
Salisbury,  MD,  under  a  continuing 
contract  or  contracts  with  R.  C.  Crown 
Bottling  Co.  of  Salisbury,  Inc.  and  Pepsi 
Cola  Bottling  Co.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers;  R.  C. 
Crown  Bottling  Co.  of  Salisbury,  Inc.. 
420  Snowhill  Rd..  Salisbury,  MD  21801. 
Pepsi  Cola  Bottling  Co.,  432  Race  St.. 
Salisbury.  MD  21801. 

MC  114569  (Sub-Il-25TA).  filed  July 
14. 1980.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418,  New 
Kingstown,  PA  17072.  Representative:  N. 
L.  Cummins  (same  address  as 
applicant).  Coffee,  from  the  facilities  of 
Chock  Full  O'Nuts  at  or  near  Brooklyn 
and  Jamacia,  NY  to  Vernon.  Los 
Angeles,  Union  City,  and  San  Francisco. 
CA  and  Portland,  OR,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Chock 
Full  O'Nuts.  425  Lexington  Ave.,  New 
York,  NY  10017. 

MC  114569  (Sub-II-24TA),  filed  July 
14, 1980.  Applicant:  SHAFFER 
TRUCKING,  INC.  P.O.  Box  418,  New 
Kingstown,  PA  17072.  Representative:  N. 
L.  Cummins  (same  address  as 
applicant).  Such  commodities  as  are 
dealt  in  or  used  by  food  businesses 
between  points  in  the  United  Stales 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  utilized  by  the 
Hershey  Foods  Corp.,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Hershey 
Foods  Corp.,  19  E.  Chocolate  Ave.. 
Hershey.  PA  17033. 

MC  134156  (Sub-II-3TA).  filed  June  23. 
1980.  Applicant:  AL  SALEM,  d.b.a.  AL 
SALEM  PRODUCE.  5136  Cherokee  Hill 
Dr.,  Salem,  VA  24153.  Representative:  Al 
Salem  (same  as  applicant).  Paint  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  of  paint,  between  the 
facilities  of  Evans  Paint  Div.  at  or  near 
Roanoke,  VA  and  points  in  the  U.S.,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Applicant  intends  to 
interline  at  various  points  depending  on 
concurring  carriers.  Supporting  shipper: 
Evans  Paint  Div..  1516  Cleveland  Ave.. 
Roanoke,  VA  24015. 

MC  121420  (Sub-II-2TA),  filed  July  17, 
1980.  Applicant:  DART  TRUCKING  CO.. 
INC.,  61  Railroad  St..  Canfield.  OH 
44406.  Representative:  David  J.  Best 
(same  address  as  applicant).  Coal,  in 
bulk,  from  Perry  and  Knott  Cly..  KY  to 
points  in  Butler,  Clark,  Clearmont, 
Greene,  Hamilton,  Montgomery  and 
Warren  Cty.,  OH  for  270  days. 
Supporting  shipper:  Airco  Coals  Inc., 


5335  Farhills  Dr..  Suite  218.  Dayton.  OH 
45429. 

MC  114132  (Sub-II-lTA).  filed  July  17. 
1980.  Applicant:  CHURNS  TRUCK 
LINES.  INC.,  P.O.  Box  188,  Eastville,  VA 
23347.  Representative;  James  F.  Flint, 
Suite  600,  1250  Connecticut  Ave.  NW., 
Washington,  DC  20036.  Malt  Beverages. 
(except  in  bulk),  from  Pabst,  GA  to 
points  in  VA  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(s):  Dominion 
Beverage  Co.  of  Petersburg,  2nd  &  River 
Sts.,  Petersburg,  VA  23803.  S  &  L  Straus 
Beverage  Co.,  1707  Summit  Ave., 
Richmond,  VA  23230.  Associated 
Distributors,  Inc.,  3749  Progress  Rd,. 
Norfolk.  VA  23502.  A  &  N  Beverage  Co.. 
Inc..  King  St.  Extended,  Belle  Haven,  VA 
23306. 

MC  148476  (Sub-II-7-TA),  filed  July 
14,  1980.  Applicant:  BLUE  HEN  LINES, 
INC..  P.O.  Box  280.  Milford.  DE  19963. 
Representative:  Chester  A.  Zyblut,  366 
E.xecutive  Bldg.,  1030  15th  St.,  N.W.. 
Washington,  DC  10005.  Contract  carrier. 
over  irregular  routes:  Such  merchandise 
as  is  dealt  in  and  distributed  by 
wholesale,  retail  and  chain  grocery 
stores  and  food  businesshouses  (except 
in  bulk),  from  points  in  Florida  to 
Elizabeth,  NJ,  and  points  in  its 
commercial  zone  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Wakefern 
Food  Corporation,  Elizabeth.  NJ  07207. 

MC  3114  [Sub-II-6-TA).  filed  July  14. 
1980.  Applicant:  T.  H.  COMPTON,  INC., 
R.F.D.  =1,  Berkeley  Springs.  WV  25411. 
Representative:  Herbert  Alan  Dubin.  818 
Connecticut  Avenue,  NW,  Washington. 
DC  20006.  Aplite.  in  bulk,  from  pts  in 
Hanover  County,  VA  to  pts  in  IN,  NY, 
NC,  OK,  TX,  and  Baltimore,  MD  for  270 
days.  Supporting  shipper:  Feldspar 
Corporation,  P.O.  Box  99,  Spruce  Pine, 
NC  28777. 

MC  151277  (Sub-II-l-TA).  filed  July 
15, 1980.  Applicant:  COCHRAN 
TRANSPORTATION  SERVICE,  INC.,  75 
Grosvenor  Street,  Athens,  OH  45701. 
Representative:  John  L  Alden,  1329  W. 
Fifth  Ave..  Columbus,  OH  43212.  (1) 
Paper,  printed  forms  and  boxes,  from 
Athens,  OH,  to  Ogden,  UT,  and  points  in 
VA  and  WV,  (2)  material,  equipment 
and  supplies,  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  (except  commodities  in  bulk), 
on  return  for  270  days.  Supporting 
shipper;  McBee  System,  Division  of 
Litton  Industries,  Route  50  E,  Athens, 
OH,  45701. 

MC  1074  (Sub-Il-l-TA),  filed  July  15, 
1980.  Applicant:  ALLEGHENY  FREIGHT 
LINES,  INC.,  P.O.  Box  2080,  Winchester. 
VA  22601.  Representative;  Richard  A. 
Mehley.  1000—16  Street,  NW„  Suite  502, 
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Washington,  DC  20036.  Common; 
regular — General  commodities  (with 
usual  exceptions),  serving  the  plant 
facility  of  Volkswagen  of  America.  Inc., 
located  in  Westmoreland  County,  PA,  as 
an  off-route  point  in  connection  with 
applicant's  regular  route  operations,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Applicant  intends  to 
tack  authority  sought  herein  with 
authority  held  under  MC  1074.  Applicant 
intends  to  interline  at  Cincinnati,  OH; 
Charleston,  Parkersburg  and  Clarksburg, 
WV;  Winchester,  VA;  Baltimore,  MD 
and  Pittsburgh,  PA.  Supporting  shipper; 
VDO-AKGO  Instruments,  Inc..  980 
Brooke  Road,  Winchester,  VA  22601. 

MC  138438  (Sub-II-13-TA),  filed  July 
14, 1980.  Applicant;  D.  M.  BOWMAN. 
INC.,  Route  2,  Box  43A1.  Williamsport, 
MD  21795.  Representative:  Edward  N, 
Button,  580  Northern  Avenue, 
Hagerstown.  MD  21740.  Felt  (dry, 
unsaturated),  from  the  facilities  of 
Georgia  Pacific  Corporation  located  at 
or  near  Franklin,  Warren  County,  OH,  to 
the  facilities  of  Georgia  Pacific 
Corporation  located  at  or  near  Hampton. 
Henrv  County,  GA.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s);  Georgia 
Pacific  Corporation,  1062  Lancaster 
Avenue.  Rosemont,  PA  19010. 

Note. — Dual  operations  may  be  involved. 
MC  108392  (Sub-II-lTA).  filed  July  14. 
1980.  Applicant;  DISTRIBUTORS 
SERVICE  COMPANY,  INC..  30 
Edgewood  Park  Dr„  Parkersburg,  WV 
26101,  Representative:  John  M. 
Friedman,  2930  Putnam  Ave.,  Hurricane, 
WV  25526.  Malt  beverages  and  used 
empty  containers,  between  Hammonton, 
NJ  and  Rochester,  NY,  on  the  one  hand, 
and,  on  the  other.  New  Martinsville  and 
Parkersburg,  WV,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
Parkersburg  Distributing  Co.,  P.O.  Box 
507,  Parkersburg.  WV  26101;  J.  C. 
Mensore  Distributor,  Inc.,  134  N.  Bridge 
St..  New  Martinsville,  WV  26155. 

MC  151264  (Sub-Il-2TA),  filed  July  14, 
1980.  Applicant:  CHESAPEAKE  & 
NORTHERN  TRANSPORTATION 
CORP.,  5604Copelle  Rd.,  Portsmouth. 
VA  23703.  Representative:  James  C. 
Riffe  (same  as  applicant].  Passengers 
and  their  baggage  in  the  same  vehicle 
with  passengers,  in  round-trip  charter 
operations,  beginning  and  ending  at 
Hampton,  Norfolk,  Chesapeake, 
Portsmouth  and  Virginia  Beach.  VA  and 
extending  to  points  in  AK,  CA,  CO,  DC, 
FL,  GA,  ID.  IL,  KY,  LA,  MD,  MA.  ME, 
MI,  MS.  MO,  MT,  NV,  NH,  NJ,  NM,  NY. 
NC,  OH.  OR.  PA,  RI,  SC,  SD,  TN,  TX, 
UT,  VT,  WA,  WV,  Wl  and  WY  for  270 
days.  An  underlying  ETA  seeks  120  days 


authority.  Supporting  shipper(s);  (1) 
American  Travel  Club,  428  Villanova 
Ave.,  Chesapeake,  VA  23324;  (2)  Mr. 
Happy  Travel  Service.  No.  1  Southern 
Shopping  Ctr.,  Norfolk,  VA  23505;  (3) 
Isle  of  Wiyht  Senior  Citizens,  Rt  1,  Box 
323,  Carrollton,  VA  23314;  (4)  Travel 
Club,  Extension  Homemakers;  2409 
Gilmerton  Rd.,  Chesapeake,  VA  23323. 
MC  2202  (Sub-Il-6TA),  filed  May  27, 
1980.  Applicant;  ROADWAY  EXPRESS. 
INC.,  P.O.  Box  471. 1077  Gorge  Blvd.. 
Akron.  OH  44309.  Representative: 
William  Turney,  Suite  1010,  7101 
Wisconsin  Ave..  Wash..  DC  20014. 
Common  regular:  General  commodities 
(except  those  of  unusual  value.  Class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment)  between 
Indianapolis.  IN  and  Bedford,  IN. 
serving  all  intermediate  points  and 
points  in  their  commercial  zones:  From 
Indianapolis  over  IN  Hwy  37  to  Jet  IN 
Hwy  54,  then  IN  Hwy  54  to  Bedford,  IN 
and  return  over  the  same  route,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Applicant  proposes  to  tack 
the  authority  sought  herein  with  its 
regular  routes  at  Indianapolis  and 
Bedford,  IN.  Applicant  proposes  to 
interline  at  existing  gateways 
throughout  its  system,  Supporting 
shippers;  Sabin  Corp.,  617  Curry  Pike. 
Bloomington,  IN  47401;  Warehouse 
Carpet  Center,  3103  Canterbury  Dr.. 
Bloomington,  IN  47401. 

MC  72069  (Sub-II-5TA).  filed  July  14. 
1980.  Applicant:  BLUE  HEN  UNES,  INC.. 
P.O.  Box  280,  Milford.  DE  19963. 
Representative;  Chester  A.  Zyblut.  366 
Executive  Bldg.,  1030  15th  St.  NW., 
Washington,  D.C.  20005.  Such 
commodities  as  are  dealt  in  or  used  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  processing  or  distribution 
thereof,  between  Vineland,  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
Restricted  against  the  transportation  of 
commodities  in  bulk  and  restricted  to 
transportation  originating  at  or  destined 
to  the  facilities  of  Progresso  Quality 
Foods.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Progresso  Quality  Foods.  Vineland.  NJ 
08360. 

MC  114569  (Sub-2-26TA),  filed  July  14. 
1980,  Applicant:  SHAFFER  TRUCKING. 
INC.,  P.O.  Box  418,  New  Kingstown,  PA 
17072.  Representative: 
N.  L.  Cummins  (same  address  as 
applicant).  Wood  burning  stoves  and 
parts  therefor,  from  points  in  the  U.S.  to 
points  in  GA  for  270  days.  Applicant  has 


also  filed  an  underlying  ETA  R-22 
seeking  5  days  operating  authority. 
Supporting  shipper:  Wood  Power  Co.. 
Inc..  479  Atlanta  St..  Roswell,  GA. 

MC  2202  (Sub-2-flTA).  filed  July  14. 
1980  Applicant;  ROADWAY  EXPRESS. 
INC.,  P.O.  Box  471, 1077  Gorge  Blvd., 
Akron,  OH  44309.  Representative: 
William  O.  Turney,  Suite  1010,  7101 
Wisconsin  Ave..  Washington,  DC  20014, 
Common,  regular  General  commodities 
(except  those  of  unusual  value.  Class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  serving 
Snyder,  TX  and  points  in  its  commercial 
zone  as  off-route  points  in  connection 
with  applicant's  regular  route  over  U.S. 
Hwy  80,  for  270  days.  Applicant 
proposes  to  tack  the  authority  sought 
herein  with  its  regular  routes.  Applicant 
proposes  to  interline  at  existing 
gateways  throughout  its  system. 
Supporting  shippers:  American 
Magnesium  Co.,  Box  666,  Snyder,  TX 
79549:  Northern  Electric  Co.,  P.O.  Box 
469,  Waynesboro.  MS  39367.  _ 

MC  148400  (Sub-2-2TA),  filed  July  14. 
1980.  Applicant:  OR"VILLE  E. 
VAUGHAN  AND  KATHLEEN  V. 
VAUGHAN,  t.d.b.a,  SUN  VALLEY 
TA.N'K  LINES,  64  Laporte  Dr..  Mars.  Pa. 
16046.  Representative.^  William  A.  Gray. 
2310  Grant  Bldg..  Pittsburgh,  Pa.  15219. 
Contract,  irregular;  animal  fats,  tallow, 
grease,  vegetable  oils  and  fatty  acids,  in 
bulk,  in  tank  vehicles  between  LinviUe. 
VA  on  the  one  hand,  and.  on  the  other, 
points  in  OH  and  PA,  under  continuing 
contract[s)  with  Jacob  Stem  &  Sons.  Ina 
of  Jenkintown,  PA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Jacob 
Stern  &  Sons,  Inc..  Benjamin  Fox 
Pavillion,  Jenkintown.  Pa.  19046. 

MC  2202  (Sub-2-llTA),  filed  July  16. 
1980.  Applicant:  ROADWAY  EXPRESS. 
INC..  P.O.  Box  471. 1077  Gorge  Blvd.. 
Akron.  OH  44309.  Representative: 
William  O,  Turney,  Suite  1010,  7101 
Wisconsin  Ave,.  Washington.  DC  20014. 
Common,  regular  General  commodities 
(except  those  of  unusual  value.  Class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  serving 
the  facilities  of  Doehla.  Inc.  at  or  near 
Nashua,  NH  as  an  off-route  point  in 
connection  with  applicant's  regular 
routes  to  and  from  North  Reading.  MA 
for  270  days.  Apphcant  proposes  to  tack 
the  authority  sought  herein  with  its 
regular  routes  at  North  Reading,  MA. 
Applicant  proposes  to  interline  at 
existing  gateways  throughout  its  system. 
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Supporting  shipper:  Doehla.  Inc.,  1 
Chestnut  Street,  Nashua,  NH. 

MC  138068  (Sub-2-2TA).  filed  July  14, 
1980  .Applicant:  WAREHOUSE 
TRANSPORTATIO.N  CO.VIP.WY,  INC., 
P  O  Box  84,  Urbana.  OH  43078. 
Representative:  Michael  Spurlock,  275  E. 
Stale  St.,  Columbus,  OH  43215.  Contract; 
Irregular  Such  commodities  as  are  used, 
dealt  in.  or  distributed  by  retail  and  . 
wholesale  department,  hardware,  drug 
and  food  stores  and  equipment, 
materials  and  supplies  used  in  the 
conduct  of  the  business  described  above 
between  Franklin,  KY,  and  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other.  Denver.  CO;  Elizabeth.  NJ; 
Liverpool.  NY;  Charlotte,  NC;  Portland, 
OR;  Philadelphia,  PA;  Saylesville,  RI; 
and  Dallas  and  Lubbock.  TX,  and  their 
respective  commercial  zones,  for  270 
days.  Supporting  shipper:  The  Drackett 
Co..  5020  Spring  Grove  Ave.,  Cincinnati, 
OH  43232. 

MC  21866  {Sub-2-25TA),  filed  July  14. 
1980.  Applicant;  WEST  MOTOR 
FREIGHT,  INC.,  740  S.  Reading  Ave.. 
Bovertown.  PA  19512.  Representative: 
Alan  Kahn,  1430  Land  Title  Bldg., 
Philadelphia.  PA  19110.  Syrups  and 
dessert  toppings  (except  in  bulk),  from 
the  facilities  of  R.  W.  Snyder.  Inc.  at 
Bovertown.  (Berks  County).  PA  to  Ayer, 
\\.\  Halefhorpe,  MD,  Manassas,  VA 
and  Stratford.  CT,  Tor  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  R.  W. 
Snvder  Co  ,  Inc.,  73  South  Monroe  St.. 
Battle  Creek.  MI  49016. 

MC  150480  (Sub-2-lTA),  filed  July  14. 
1980.  Applicant:  YOWELL 
TRANSPORTATION  SERVICE,  INC.. 
1340  Cardington  Rd..  Dayton,  OH  45409. 
Representative:  Andrew  Jay  Burkholder, 
275  E.  State  St.,  Columbus,  OH  43215. 
Contract  Carrier.  Irregular  Route: 
Analog  and  digital  electronic  machines 
and  systems,  and  equipment,  materials, 
supplies  and  accessories  used  in  the 
manufacture  and  operation  of  analog 
and  digital  electronic  machines  and 
systems,  between  points  in  the  US  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Systems  Engineering  Laboratories,  Inc. 
6901  W.  Sunrise  Blvd.,  Fort  Lauderdale. 
FL  33313. 

MC  117565  (Sub-lI-5TA),  filed  July  14. 
1980.  Applicant:  MOTOR  SERVICE  CO.. 
INC..  P.O.  Box  448.  Coshocton,  OH 
43812.  Representative:  John  R.  Hafner 
(same  as  applicant).  (1)  Roof  Cement. 
■Waterproofing  Compounds,  Paint, 
Caulking.  Adhesives,  Sealant.  Coatings. 
A.\'D  (2)  Accessories  andsupplies  used 
in  the  installation,  manufacture  and 
maintenance  of  (II  above,  from  the  plant 
site  and  warehouse  facilities  of 


Perfection  Industries  Co.  at  or  near 
Cleveland,  OH  to  points  in  CA.  CO.  FL. 
GA,  IL  IN,  MA,  MI.  NC,  NY,  PA.  TN. 
TX.  and  VA  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Perfection  Industries 
Co..  8001  Franklin  Blvd..  Cleveland,  OH 
44102. 

MC  136343  (Sub-II-lOTA).  filed  July 
11, 1980.  Applicant:  MILTON 
TRANSPORTATION.  INC.,  P.O.  Box 
365,  Milton.  PA  17847.  Representative: 
Herbert  R.  Nurick.  P.O.  Box  1166. 
Harrisburg.  PA  17108.  Such  commodities 
as  are  dealt  in  by  hardware  stores  and 
hardware  dealers  (except  in  bulk)  from 
Farmingdale.  NY  to  pts.  in  CT,  MA.  RI. 
ME.  NH,  VT.  PA,  OH,  IN.  IL.  MI,  MD, 
KY,  TN,  DE.  MO,  VA.  WV.  NC,  SC.  GA, 
FL  and  DC  for  270  days.  An  underlying 
ETA  seeks  90  days  authority  Supporting 
shipper:  Duro  Dyne  Corp.,  Rt.  100. 
Farmingdale.  NY  11735. 

MC  151224  (Sub-II-lTA).  filed  July  10, 
1980.  Applicant:  NORTHERN  STEEL 
TRANSPORT  CO..  6041  Benore  Rd.. 
Toledo.  OH  43612.  Representative:  Keith 
D.  Warner,  5732  W.  Rowland  Rd,. 
Toledo,  OH  43613.  Aluminum,  steel  and 
zinc,  in  ingots,  roll,  sheets  and  pigs;  and, 
materials  and  supplies  used  in  the 
manufacturing  and  preparation  for 
transportation  of  such  products, 
between  pts.  in  IL,  IN.  KY.  lower 
peninsula  of  MI.  OH.  PA  (on  and  west  of 
US  Rte.  219).  WV.  St.  Louis,  MO.  and 
Buffalo.  NY  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(s):  There  are  18 
supporting  shippers.  Their  statements 
may  be  examined  at  the  ICC  Regional 
Office  in  Phila..  PA. 

MC  1239  (Sub-II-2TA).  filed  July  14. 
1980.  Applicant:  PONY  TRUCKING. 
INC..  501  State  Route  *7.  Steubenville. 
"DH  43952.  Representative:  Maxwell  A. 
Howell.  1100  Investment  Bldg.,  1511  K 
St.  NW.,  Washington.  DC  20005. 
Contract;  irregular:  Refractories, 
refractory  products,  insulation, 
insulating  materials,  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and 
installation  thereof  between  points  in 
AL.  GA,  IL.  MO.  OH.  PA,  NJ,  CO.  OK, 
TX,  and  ID,  on  the  one  hand,  and,  on  the 
other,  points  in  the  US  (except  AK  and 
HI)  for  270  days,  under  a  continuing 
contract  with  the  A.P.  Green 
Refractories  Co.,  Inc.  Restricted  to 
shipments  which  originate  at  or 
terminate  at  the  facilities  of  the  A.  P. 
Green  Refractories  Co..  Inc.  Supporting 
8hipper(s):  A.  P.  Green  Refractories  Co.. 
Inc.,  Green  Blvd..  Mexico,  MO  65265. 


Originally  published  in  Federal 
Register  on  July  9,  1980.* 

MC  19201  (Sub-II-lTA).  filed  June  19. 
1980.  Applicant;  PENNSYLVA.NIA 
TRUCK  U.NES,  INC.,  49th  Street  and 
Parkside  Ave.,  Philadelphia,  PA  19131. 
Representative:  S.  Berne  Smith.  Robert 
H.  Griswold,  P.O.  Box  1166.  Harrisburg. 
PA  17108.  Genera!  commodities  (except 
household  goods  in  use.  commodities  in 
bulk,  commodities  of  unusual  value, 
classes  A  and  B  explosives,  and 
commodities  which  because  of  size  or 
weight  require  special  equipment),  (1) 
between  Cleveland.  Columbus,  and 
Toledo,  OH.  Detroit,  Ml,  St.  Louis,  MO, 
Chicago,  IL.  Elkhart  and  Indianapolis. 
IN.  Louisville,  KY,  and  their  commercial 
zones,  on  the  one  hand,  and,  on  the 
other,  points  in  IL.  IN,  KY.  the  lower 
peninsula  of  MI,  OH,  PA  on  and  west  of 
U.S.  Hwy,  15.  and  WV;  (2)  between 
Cincinnati.  OH,  and  its  commercial 
zone,  on  the  one  hand,  and,  on  the  other, 
points  in  IL,  the  lower  peninsula  of  MI. 
OH,  PA  on  and  west  of  U.S,  Hwy.  15, 
and  WV.  Restricted  in  (1)  and  (2)  above 
to  traffic  having  a  prior  or  subsequent 
movement  via  rail,  or  water.  Applicant 
intends  to  interline.  An  undelrying  ETA 
seeks  90  days  authority.  Supporting 
shippers:  There  are  approximately  27 
supporting  shippers.  Their  statements 
may  be  examined  at  the  ICC  Regional 
Office  in  Philadelphia.  PA. 

MC  126881  (Sub-Il-ITA),  filed  July  7. 
1980.  Applicant:  RICHARD  B.  RUDY, 
INC..  203  Linden  Ave.,  Frederick.  MD 
21701.  Representative:  H.  Neil  Garson, 
Garson,  deMember  and  Weiner,  3251 
Old  Lee  Highway,  Suite  400,  Fairfax,  VA 
22030.  Contract,  irregular:  Sweetners  in 
bulk  in  tank  vehicles,  from  the  site  of 
the  American  Sugar  Company  (Amstar) 
Baltimore,  MD  to  points  in  DE.  MD,  NJ, 
NY,  OH,  PA,  NC,  VA,  WV.  and  DC 
under  a  continuing  contract  or  contracts 
with  J.  A.  Wilson  d/b/a/  Potomac 
Foods,  for  270  days.  Supporting  shippep: 
Potomac  Foods,  833  S.  Washington  St., 
Alexandria,  VA  22314. 

MC  142485  (Sub-lI-lTA),  filed  July  3, 
1980.  Applicant:  KENDRICK  MOTOR 
FREIGHT,  INC.  ( formerly  KENDRICK 
MOVING  ik  STORAGE.  INC.),  P.O.  Box 
209,  Lebanon,  OH  45036.  Representative: 
James  M.  Burtch,  100  E.  Broad  St.. 
Columbus.  OH  43215.  (1)  Mattresses, 
upholstered  or  stuffed  furniture,  batting, 
padding,  frames,  springs,  or  molds  and 
(2)  equipment,  materials  and  supplies 
used  in  the  manufacture  or  distribution 
of  (1)  above,  (A)  between  the  facilities 
of  Sterns  &  Foster  Co.,  at  or  near 


•The  purpose  of  this  republication  is  to  show  IN 
and  KY  in  (1|  destination  territories  and  to  include 
the  entire  scope  in  (2),  both  of  which  were  omitted 
in  the  first  publication. 
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Lockland  and  Mason,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  WI; 
and  (B)  Between  the  facilities  of  Sterns 
&  Foster  Co.,  at  or  near  Pontotoc.  MS,  on 
the  one  hand,  and,  on  the  other,  points 
in  AR,  IL.  IN,  KY,  MI.  MO.  NY.  OH,  PA. 
TN.  WI,  and  WV;  (3)  Equipment, 
materials  and  supplies  used  in  the 
manufacture  or  distribution  of  (1)  above 
from  points  in  AR,  IL,  IN,  KY,  MI,  MS, 
MO,  NY.  PA,  TN  and  WV  to  the 
facilities  of  Sterns  &  Foster  Co..  at  or 
near  Lockland  and  Mason,  OH  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Stems  & 
Foster,  Mill  &  Wyoming,  Lockland.  OH 
45215. 

MC  135524  (Sub-II-7TA),  filed  June  11. 
1980.  Applicant:  G.  F  TRUCKING 
COMPANY,  1028  W.  Rayen  Ave..  P.O. 
Box  229,  Youngstown.  OH  44501. 
Representative:  George  Fedorisin,  914 
Salts  Springs  Rd.,  Youngstown,  OH 
44509.  Iron  and  steel  articles  and 
materials,  equipment  and  supplies  used 
in  the  distribution,  sales  and 
manufacture  of  iron  and  steel  articles 
(except  commodities  in  bulk),  between 
the  facilities  of  North  Star  Steel  Co.  at  or 
near  Wilton,  lA,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.,  for  270 
days.  Supporting  shipper(s):  North  Star 
Steel  Co.,  P.O.  Box  43189,  St,  Paul,  MN 
55164. 

MC  115181  (Sub-2-6TA),  filed  July  11. 
1980.  Applicant:  HAROLD  M.  FELTY, 
INC.,  R.D.  *1.  Box  148,  Pine  Grove,  PA 
17963.  Representative:  John  W.  Dry.  541 
Penn  St.,  Reading.  PA  19601.  Coal,  from 
points  in  Schuylkill  County,  PA,  to 
Newark,  NJ,  and  return.  Supporting 
shipper:  United  Young  Company.  Inc., 
1225  Broadway,  New  York,  NY  10001. 

MC  115181  (Sub-II-7TA),  filed  July  11, 
1980.  Applicant;  HAROLD  M.  FELTY, 
INC.,  R.D.  No.  1,  Box  148,  Pine  Grove, 
PA  17963.  Representative:  John  W.  Dry. 
541  Penn  St.,  Reading,  PA  19601.  Coal. 
from  points  in  Dauphin  County.  PA,  to 
Newark,  NJ,  and  return,  Supporting 
shipper;  United  Young  Company,  Inc.. 
1225  Broadway.  New  York.  NY  10001. 

MC  115181  (Sub-Il-8TA).  filed  July  11, 
1980.  Applicant;.HAROLD  M.  FELTY. 
INC..  R.D.  No.  1,  Box  148,  Pine  Grove, 
PA  17963.  Representative:  John  W.  Dry. 
541  PennSt.,  Reading.  PA  19601.  Coal, 
from  points  in  Lebanon  County.  PA.  to 
Newark,  NJ.  and  Baltimore,  MD,  and 
return.  Supporting  shipper:  United 
Young  Company,  Inc.,  1225  Broadway, 
New  York,  NY  10001. 

MC  81908  (Sub-II-2TA).  filed  July  15. 
1980.  Applicant;  GARNER  TRUCKING. 
INC.,  Route  No.  4,  Findlay,  OH  45840. 
Representative:  John  L.  Alden,  1396  W. 
Fifth  Ave.,  Columbus.  OH  43212.  (1) 
Fertilizer  from  Morral,  OH,  Clinton.  IL, 


and  Mt.  Airy.  MD,  to  points  in  DC,  DE, 
IN,  KY.  MI.  MO,  NJ.  NY.  OH.  PA.  VA 
and  WV.  (2)  lawn  care  products,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution  and 
application  of  lawn  care  products, 
(except  commodities  in  bulk),  between 
points  in  AL,  DC.  DE,  FL  GA,  L\.  IL.  IN, 
KY.  LA.  MD,  MI,  MS.  MO,  NJ.  NY,  NC. 
OH,  PA,  SC,  TN,  VA  and  WV.  (1)  and 

(2)  restricted  to  shipments  originating  at 
or  destined  to  facilities  used  by  Chem- 
Lawn  Corporation.  Supporting  shipper. 
Chem-Lawn  Corporation,  450  West 
Wilson  Road,  Worthington,  OH  43085, 

MC  147681  (Sub-II-lOTA).  filed  July 
14, 1980.  Applicant;  HOYA  EXPRESS. 
INC.,  P.O.  Box  543,  West  Middlesex,  PA 
16159.  Representative:  David  M. 
O'Boyle,  2310  Grant  Building,  Pittsburgh. 
PA  15219.  Can  ends,  metal  containers 
and  tin  plates,  from  the  facilities  of 
Crown,  Cork  &  Seal  Company.  Inc.  at: 
(1)  Lawrence,  MA  to  points  in  IL.  IN.  KY, 
MD,  NJ,  OH,  PA  and  VA;  (2)  North 
Bergen,  NJ  to  points  in  CT,  IL,  IN,  KY. 
MD,  MA,  NH.  NY,  OH,  PA,  RI  and  VA; 

(3)  Philadelphia,  PA  to  points  in  CT.  II, 
IN,  KY,  MA,  NH,  NY,  OH  and  RI;  (4) 
Baltimore,  MD  to  points  in  CT,  IL,  IN. 
KY.  MA,  NH,  NJ,  NY.  OH,  PA  and  RI. 
Supporting  shipper:  Crown.  Cork  &  Seal 
Company.  Inc.,  9300  Ashton  Rd.. 
Philadelphia,  PA  14146. 

MC  151295  (Sub-II-lTA).  filed  July  11, 
1980.  Applicant:  HARBOUR 
TRUCKING,  INC.,  P.O.  Box  660.  Route  7. 
Proctorville,  OH  45669.  Representative: 
Stephen  C.  Fitch.  155  E.  Broad  St.. 
Columbus,  OH  43215.  Contract, 
irregular.  Coal,  in  bulk,  from  Lawrence, 
Elliott,  Morgan,  Magoffin,  Johnson, 
Martin  and  Floyd  Counties,  KY  and 
Wayne,  Kanawha,  Lincoln,  Mingo  and 
Logan  Counties,  WV  to  the  facilities  of 
Harbour  Marine.  Inc.  d.b.a.  Riverside 
Coal  Co.,  Proctorville,  OH,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Harbour 
Marine,  Inc.,  d.b.a.  Riverside  Coal  Co.. 
Route  7.  Proctorville,  OH  45669. 

MC  150693  (Sub-2-2TA).  filed  July  16. 
1980.  Applicant:  GENERAL  MOTOR 
UNES,  INC..  P.O.  Box  9583,  Baltimore. 
MD  21237.  Representative:  Edward  N. 
Button,  580  Northern  Ave.  Haggerstown. 
MD  21740.  Contract;  irregular: 
lubricating  oils  and  greases;  carbon, 
gum  or  sludge  removing  compounds; 
automotive  filters,  valves  and  parts, 
fender  covers;  brake  fluids  and 
compressor  oils;  antifreeze  and  engine 
coolant  preparations;  cleaning,  scouring, 
washing,  buffing,  or  polishing 
compounds  (exept  in  commodities  in 
bulk),  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof,  between  points  in 


the  US  (except  AK  and  HI),  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  STP 
Corporation  1400  W.  Commercial  Blvd., 
Ft.  Lauderdale.  FL  33310. 

MC  119315  (Sub-IMTA).  filed  July  14. 
1980  Applicant:  FREIGHTWAY 
CORPORATION.  131  Matzinger  Rd.. 
Toldeo.  OH  43612.  Representative: 
Andrew  Jay  Burkholder.  275  E.  State  St., 
Columbus,  OH  43215.  Contract  Carrier. 
Irregular  Routes:  General  commodities 
(except  commodities  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
and  commodities  in  bulk),  between 
LawTence,  MA.  on  the  one  hand,  and,  on 
the  other,  Toledo,  OH  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Textile  Leather, 
Division  of  General  Tire  and  Rubber 
Company.  P.O.Box  4875.  Toledo,  OH 
43612. 

MC  14394  (Sub-II-8TA).  filed  July  14. 
1980.  Applicant:  GENIE  TRUCKING 
LINE,  INC.,  70  Carhsle  Springs.  P.O.  Box 
840,  Carlisle,  PA  17013.  Representative: 
G.  Kenneth  Biship  (same  as  applicant). 
Contract:  Irregular:  Foodstuffs,  Health 
and  Beauty  Aids,  Cleaning  Compounds, 
Kitchen  Gadgets,  Dog  and  Cat  Food, 
Beverages  (except  alcoholic  beverages). 
Plastic  and  Paper  Products  and  Light 
Bulbs  and  equipment  and  supplies  used 
in  the  preservation,  display  and  storage 
of  the  above  listed  commodities.  From 
Crossett  and  Blytheville.  AR;  Stockton, 
CA;  Aubumdale.  Jacksonville  and  Lake 
Wales,  FL:  Morrow,  Decatur,  Chemblee, 
Atlanta,  Albany,  Augusta  and  Stone 
Mountain,  GA:  Hopkinsville,  KY;  New 
Orleans.  Weeks.  Harvey.  Alexandria, 
Three  Oaks  and  Reserve,  LA;  Kansas 
City.  MO;  Ivorydale,  OH;  Fredonia,  NY; 
Philadelphia  and  North  East,  PA; 
Chattanooga,  Memphis,  Newport, 
Jackson  and  Asheville,  TN;  and  Paris 
and  Sherman,  TX  to  Mobile  AL  Meat 
and  Meat  Products  from  Plant  City,  FL; 
Augusta,  GA;  West  Point.  MS;  Memphis, 
TN  and  Dumas,  TX  to  MobUe.  AL 
Under  continuing  contracts  with  Autry 
Greer  and  Sons.  Inc.,  Mobile.  AL  Listed 
origin  point  are  to  included  the 
commercial  zones.  Supporting  shipper 
Autry  Greer  &  Sons,  Inc.,  W.  Main  At 
Greer  Avenue,  P.O.  Box  13190.  Mobile. 
AL  36613. 

MC  143394  (Sub-II-7TA),  filed  July  16. 
1980.  Applicant:  GENIE  TRUCKING 
LINT.  INC.,  70  Carlisle  Springs,  P.O.  Box 
840,  Carlisle,  PA  17013.  Representative: 
G.  Kenneth  Biship  (same  as  applicant). 
Contract;  irregular:  Unwoven  carpets  or 
carpeting,  carpet  or  rug  cushioning  or 
padding,  and  materials  and  supplies 
used  in  the  installation  thereof  [1]  from 
Philadelphia  and  Eddystone.  PA. 


50012 


Federal  Register  /  Vol.  45.  No.  146  /  Monday.  July  28.  1980  /  Notices 


Trenton  and  Camden  NJ,  Haverhill,  MA. 
Dallas,  TX  and  Fort  Wayne.  IN  to  points 
in  the  States  of  AL.  AR.  Fl,  GA,  LA,  MS. 
N'C,  SC.  TN';  (2)  from  Shelbyville.  TN  to 
points  in  the  States  of  AL  AR,  FL,  GA, 
LA,  MS,  NC.  SC;  (3)  from  Greenboro,  NC 
to  points  in  the  States  of  AL,  AR.  FL. 
GA,  LA,  MS,  SC.  TN;  (4)  from  Tupelo, 
MS  to  points  in  the  States  of  AL.  AR,  FL 
GA.  LA.  NC,  OK.  SC.  TN.  TX;  under 
continuing  contracts  with  General  Felt 
Industries,  Inc..  Saddle  Brook,  NJ. 
Supporting  shipper(s):  General  Felt 
Industries,  Inc.,  Park  80  Plaza  West-One. 
Saddle  Brook,  N|  07662, 

Originally  published  in  Federal 
Register  of  July  9.  1980. 

MC  73533  (Sub-IMTA),  filed  June  23, 
1980.  Applicant:  KEY  WAY 
TRANSPORT.  LNC,  820  S.  Oldham  St.. 
Baltimore,  MD  21224.  Representative: 
Gerald  K.  Gimmel,  Suite  145.  4 
Professional  Dr..  Gaithersburg,  MD 
20760.  Such  merchandise  as  is  dealt  in 
by  retail  department  and  discount  stores 
(except  commodities  in  bulk),  from  the 
facilities  of  Key  Warehouse  Services. 
Inc.,  at  Baltimore,  MD  to  Prince 
Frederick,  MD.  and  points  in  VA, 
restricted  to  traffic  having  a  prior 
movement  by  truck  from  King  of  Prussia 
or  Philadelphia,  P.\.  for  160  days.  An 
underlying  ETA  seeks  90  days  authority. 
Applicant  intends  to  interline  at 
Baltimore.  MD,  Supporting  8hipper(s]:  F. 
W,  Woolworth  Co,,  162  Chelton  Ave.. 
Phila.,  PA  19144:  K-Mart  Corp.,  645 
Highway  18.  E,  Brunswick,  NJ  08816.  The 
purpose  of  this  re-publication  is  to 
correct  the  interlining  point  at  Baltimore, 
MD  and  to  show  the  origin  point  which 
was  omitted  as  Baltimore,  KID. 

Originally  published  in  the  Federal 
Register  of  July  14, 1980, 

MC  150840  (Sub-II-lTA),  filed  June  30. 
1980.  Applicant:  HERBERT  G. 
STEPHENS,  d.b.a.  STEPHENS  TOUR 
SERVICE.  710  Owens  St..  RockviUe.  MD 
20850.  Representative:  Timothy  C. 
Miller.  Suite  301, 1307  Dolley  Madison 
Blvd.,  McLean.  VA  22101.  Passengers 
and  their  luggage  in  special  and  charter 
operations  in  vehicles  of  not  more  than 
15  passengers  beginning  and  ending  in 
the  Washington.  DC.  Commercial  Zone 
and  extending  to  points  in  the  U.S.. 
except  AL  and  HI.  There  are  8 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Phila,  office. 
The  purpose  of  this  republication  is  to 
show  operations  in  vehicles  of  not  more 
than  15  passengers. 

MC  149034  (Sub-II-2-TA),  filed  July 
14, 1980.  Applicant:  Vernon  R.  Hodge, 
d.b.a.  DIXIE  TRANSPORTATION 
AIDES.  11501  Allecingie  Parkway  Suite 
9,  Richmond,  VA  23235.  Representative: 
Richard  Lee,  700  Bldg..  600  E.  Main  St.. 


Richmond.  VA  23219.  Contract  Irregular: 
(1)  Fire  extinguishers,  non-flammable 
gas,  wheeled  or  charged,  or  liquid 
quantity  charged,  or  hand  portable,  not 
charged,  metal:  Fire  extinguisher 
charges  or  compounds:  compressed  gas: 
carbon  dioxide,  in  steel  cylinders:  Steel 
cylinders,  empty;  Hardware,  iron  or 
steel:  Horns  or  signals,  sound  warning: 
Ladders,  fire  escape,  consisting  of  steel 
chain  with  tubular  steel  rungs  and 
supporting  brackets:  Storage  cabinets, 
fire  extinguisher,  or  fire  hoses:  Totes  or 
containers,  empty:  Fire  hose  nozzels, 
couplings,  valves,  fittings,  castings,  fire 
engine  accessories  and  equipment, 
brass:  Fire  hose:  Displays  and  (2) 
Materials,  supplies  and  equipment  used 
in  the  manufacture,  sale  or  distribution 
thereof  hetvf sen  the  facilities  of  ATO 
Inc..  at  or  near  Folsom.  CA. 
Charlottesville.  VA.  and  Ranson.  WV, 
on  the  one  hand,  and  on  the  other, 
points  in  CA.  CT.  DE,  IL  KY,  LA,  MD, 
MA,  ML  MN,  NH.  NJ,  NY.  OH.  PA.  RI. 
TN.  TX,  VT.  VA.  WV  and  WI. 
Supporting  shipperfs):  ATO  Inc.,  4420 
Sherwin  Rd..  Willoughby,  OH  44094. 

MC  136343  (Sub-II-QTA),  filed  July  11. 
1980.  Applicant:  MILTON 
TRANSPORTATION,  INC..  P.O.  Box 
355.  Milton.  PA  17847.  Representative: 
Herbert  R.  Nurick.  P.O.  Box  1166. 
Harrisburg.  PA  17108.  Paper  and  paper 
products,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
paper  and  paper  products  (except 
commodities  in  bulk  and  those  which 
because  of  size  or  weight  require  the 
use  of  special  equipment)  (1)  Between 
the  facilities  of  Hammennill  Paper  Co.  at 
or  near  Oswego,  NY.  on  the  one  hand, 
and,  on  the  other.  lA.  IL  MN,  MO  and 
WL  (2)  Between  the  facilities  of 
Hammennill  Paper  Co.  at  or  near  Erie. 
PA.  on  the  one  hand.  and.  on  the  other. 
CT.  DC.  DE.  L\.  IL  IN.  KY.  MA,  MD, 
ME.  MI,  MN.  MO,  NH,  NJ.  NY,  OH,  PA. 
RI.  VA.  VT.  WV  and  WI;  (3)  Between 
the  facilities  of  Hammermill  Paper  Co.  at 
or  near  Lock  Haven.  PA.  on  the  one 
hand,  and.  on  the  other,  lA,  MN  and  MO 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper. 
Hammermill  Paper  Co.,  P.O.  Box  1440, 
Erie.  PA  16533. 

MC  107012  (Sub-Il-63TA],  filed  July 
11. 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Giftwrap 
paper,  ribbon,  bows  and  cards,  from  the 
facilities  of  Plus  Mark  Inc.  at  Afton,  TN 
to  points  in  WA.  ID.  MT.  WY.  CO,  UT. 
NV.  CA.  AZ.  NM  and  OR  for  270  days. 
Supporting  shipper:  Plus  Mark  Inc..  P.O. 
Box  3306,  Greenville,  TN  37743. 


Note. — Common  control  may  be  involved. 

MC  107012  (Sub-II-62TA).  filed  July 
11, 1980.  Applicant:  NORTH 
AMERICAN  VAN  UNES.  INC.,  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Heating 
and  air  conditioning  ducts  and  fittings, 
from  the  facilities  of  Sheet  Metal 
Products  near  El  Paso,  TX  to  points  in 
AL.  ID,  KY.  MI.  MT.  OR.  TN  and  WA  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Sheet  Metal  Products.  1930  Magoffin 
Ave.,  P.O.  Box  10094.  El  Paso.  TX  79991. 

Note. — Common  control  may  be  involved. 

MC  128940  (Sub-II-T-3).  filed  July  11. 
1980.  Applicant:  RICHARD  A. 
CRAWFORD  d.b.a..  R.  A.  CRAWFORD 
TRUCKING  SERVICE.  P.O.  Box  303. 
Gambrills,  MD  21054.  Representative: 
Edward  N.  Button,  580  Northern  Ave., 
Hagerstown,  MD  21740.  Contract; 
irregular:  plastic  bags,  plastic  film, 
materials,  equipment  and  supplies 
(except  in  bulk)  used  in  the  manufacture 
and  distribution  thereof  between 
Pottsville,  PA,  and  its  commercial  zone, 
on  the  one  hand,  and,  on  the  other,  IL, 
TN.  TX,  OH.  IN,  NC.  SC.  KY.  FL  WI. 
LA.  MO,  KS,  OK,  NE.  L\,  CA,  MI,  AL 
GA.  VA.  CO,  WV.  and  MD.  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Exxon 
Chemical  Co..  U.S.A..  an  Operating 
Division  of  Exxon  Chemical  Co..  A 
Division  of  Exxon  Corporation,  P.O.  Box 
395,  Pottsville,  PA  17901. 

MC  146348  (Sub-2-lTA).  filed  Julv  10, 
1980.  Applicant:  M.  T.  SERVICES.  INC.. 
P.O.  Box  18402.  Baltimore.  MD  21237. 
Representative:  Raymond  P.  Keigher, 
1400  Gerard  St.,  Rockville,  MD  20650. 
Contract:  Irregular  (1)  Drugs, 
medicines,  cleaning  compounds, 
insecticides,  isopropyl  alcohol, 
shampoo,  and  magnesium  hydroxide, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  or 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  Baltimore,  MD,  on  the  one 
hand,  and,  on  the  other,  points  in  CT. 
DE,  MA,  NH,  NJ,  NY,  PA,  and  RI  for  270 
days  under  continuing  contract(s)  with 
Barre-National,  Inc.,  of  Baltimore,  MD. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Barre- 
National,  Inc.,  4128  Hayward  Ave. 
Baltimore.  MD  21215. 

MC  91811  (Sub-2-lTA).  filed  Julv  10. 
1980.  Applicant:  MILTON  K.  MORRIS, 
INC.,  3768  Sipler  Lane,  Huntingdon 
Valley,  PA  19006.  Representative:  James 
W.  Patterson,  1200  Western  Savings 
Bank  Bldg..  Phila..  PA  19107.  Contract: 
Irregular:  Meats,  meat  products  and 
meat  by-products  from  the  facilities  of 
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Acme  Markets.  Inc.  at  or  near 
Greencastle  (Franklin  County)  PA  to  the 
facilities  of  Acme  Markets,  Inc.  at 
Baltimore,  MD,  South  Kearny,  NJ  and 
Philadelphia,  PA  under  continuing 
contract(8)  with  Acme  Markets,  Inc.  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Acme  Markets,  Inc.,  124  North  15th  St., 
Phila.,  PA  19101. 

MC  102616  (Sub-n-T-13TA),  filed  July 
11. 1980.  Applicant:  COASTAL  TANK 
LINES.  INC..  250  N.  Cleveland-Massillon 
Rd.,  Akron,  OH.  44313.  Representative: 
W.  M.  Kiefaber  (same  address  as 
applicant).  Chemicals,  in  bulk,  from  the 
facilities  of  Reichold  Chemicals,  Inc.  at 
or  near  Charlotte  and  Concord,  NC  to 
points  in  AL  DE,  FL,  GA,  KY,  LA.  MD. 
MS.  PA,  NC,  SC,  TN.  TX,  and  VA  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Reichold 
Chemicals,  Inc.,  Dover,  DE 

MC  75830  (Sub-II-lTA),  filed  July  7, 
1980.  Applicant:  INTER-CITY 
TRANSPORT  &  MOTOR  COMPANY, 
INC.,  P.O.  Box  88,  Buckhannon,  W.  Va. 
26201.  Representative:  William  A.  Gray. 
2310  Grant  Building,  Pittsburg,  Pa.  15219. 
Bakery  goods  and  materials,  supplies 
and  equipment  used  in  the  manufacture, 
sale  and  distribution  of  bakery  goods 
(except  commodities  in  bulk),  between 
the  facilities  of  Interbake  Foods,  Inc. 
located  at  or  near  Richmond,  VA;  Battle 
Creek,  MI:  and  North  Sioux  City,  SD,  on 
the  one  hand,  and,  on  the  other,  points 
in  OH,  PA,  IN,  IL  MO,  KY.  MI,  WI,  lA. 
SD,  VA,  and  MN  for  180  days. 
Restriction:  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed  under  a 
continuing  contract,  or  contracts  with 
Interbake  Foods,  Inc..  Richmond,  VA. 
Supporting  shipper:  Interbake  Foods, 
Inc.,  900  Terminal  Place.  Richmond.  VA 
23261. 

MC  61619  (Sub-II-lTA),  filed  July  8. 
1980.  Applicant:  L  &  H  TRUCKING 
COMPANY,  INC.,  Rd  3.  Spring  Grove. 
PA  17362,  Representative:  John  E. 
Fullerton,  407  N,  Front  St..  Harrisburg, 
PA  17101.  Liquid  industrial  waste,  in 
bulk,  in  tank  trailers  furnished  by 
shipper,  from  points  in  MD,  DE,  NJ,  NY. 
CT,  OH,  VA  and  VA  to  the  facility  of 
Liqwacon  Corp.,  located  at  York,  PA, 
under  continuing  contract(s)  with 
Liqwacon  Corp.,  for  270  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Liqwacon  Corp.. 
Blue  Bell,  PA  19422. 

MC  140889  (Sub-II-lTA),  filed  July  10. 
1980.  Applicant:  FIVE  STAR 
TRUCKING,  INC..  4720  Beidler  Rd.. 
Willoughbv,  OH  44094.  Representative: 
David  M.  6'Boyle.  2310  Grant  Bldg., 
Pittsburgh.  PA  15219.  Contract;  irregular 


Aluminum  and  zinc  alloy  ingots  from 
points  in  Cuyahoga,  Summit,  Lake, 
Medina,  and  Lorain  Counties,  OH  to 
points  in  the  U.S.  in  and  east  of  lA.  MN. 
MS,  MO  and  TN,  under  contract(s)  with 
Aluminum  Smelting  &  Refining  Co.,  Inc., 
for  270  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Aluminum  Smelting  &  Refining  Co.,  Inc.. 
5463  Dunham  Rd.,  Maple  Heights.  OH 
44137. 

MC  142703  (Sub-IMTA).  filed  July  10. 
1980.  Applicant:  INTERMODAL 
TRANSPORTATION  SERVICES,  INC.. 
750  W.  Third  St..  P.O.B.  14072. 
Cincinnati,  OH  45214.  Representative: 
Michael  Spurlock,  275  E,  State  St.. 
Columbus.  OH  43215.  Scrap  metal, 
except  in  dump  vehicles,  between 
Cincinnati,  OH,  and  its  commercial 
zone,  on  the  one  hand,  and,  on  the  Other, 
points  in  Decatur,  AL;  Ft.  Wayne,  South 
Bend,  and  Terre  Haute,  IN;  Chicago  and 
E,  St,  Louis.  IL;  Berea  and  Lewisport, 
KY;  Detroit,  MI;  St.  Louis,  MO; 
Philadelphia,  Pittsburgh,  and  Zelienople, 
PA  and  Spartanburg.  SC,  and  their 
respective  commercial  zones,  for  270 
days.  Supporting  shipper:  I.  Deutch  & 
Sons,  Inc.,  311  Baymiller  St..  Cincinnati. 
OH  45203. 

MC  150148  (Sub-II-2TA).  filed  June  27, 
1980.  Applicant:  KANAWHA  CARTAGE 
COMPANY.  85  East  Gay  St.,  Columbus. 
OH  43215,  Representative;  Homer  W. 
Hanna.  Jr.,  1510  Kanawha  Blvd..  East. 
P.O.B.  2311,  Charleston,  WV  25328. 
Contract;  irregular  Alcoholic  liqueurs, 
store  supplies,  equipment,  supplies,  and 
other  unusual  ordinary  current  supplies 
that  are  transported  from  the  warehouse 
to  storesand  agencies,  between 
Charleston,  WV,  on  the  one  hand,  and. 
on  the  other,  points  in  WV  traversing 
points  and  places  in  the  States  of  MD, 
OH,  VA  and  PA  for  270  days.  Supporting 
shipper(s):  West  Virginia  Alcohol 
Beverage  Control  Commission,  310  57th 
St..  SE.  Charleston,  WV  25304. 

MC  4963  (Sub-II-14TA).  filed  July  2, 
1980.  Applicant:  JONES  MOTOR  CO.. 
INC.,  Bridge  St.  &  Schuylkill  Rd..  Spring 
City,  PA  19475.  Representative:  William 
H.  Peiffer  (same  as  address  above). 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission  and  those  requiring  special 
equipment)  between  points  in  AL  on  and 
north  of  US  Highway  278,  points  in  GA 
on,  north  and  east  of  a  line  beginning  at 
the  GA/SC  border  extending  along  116 
to  Jet.  175  to  the  GA/TN  border,  points 
in  SC,  on  the  one  hand,  and,  on  the  other 
NC.  Applicant  presently  holds  authority 
for  all  NC  points  and  intends  to  tack  at 
those  points.  Applicant  seeks 


substitution  of  single  line  service  for  its 
existing  joint  line  operations.  There  is 
no  supporting  shipper's  statement  to  this 
application.  Carrier  has  filed  its  verified 
statement. 

MC  148986  (Sub-II-3TA).  filed  July  9, 
1980.  Applicant:  PLYMOUTH 
TRANSPORT,  INC..  2280  Butler  Pike. 
Plymouth  Meeting,  PA  19462. 
Representative:  Timothy  C.  Miller,  Suite 
301, 1307  Dolley  Madison  Blvd..  McLean, 
VA  22101.  Scrap  electric  and 
communication  cable,  in  dump  vehicles, 
for  recycling  purposes,  the 
transportation  of  which  cable  is 
incidental  to  the  excavation  and/or 
removal  thereof,  by  mobile  cable 
salvaging  machines,  between  pts.  in  and 
east  of  NT).  SD.  NE.  OK.  KS  and  TX  for 
270  days.  Supporting  shipper  Nassau 
Recycle  Corp..  P.O.  Box  218.  Gaston,  SC 
29053. 

MC  148986  (Sub-II-2TA}.  filed  July  9. 
1980.  Applicant:  PLYMOUTH 
TRANSPORT.  INC..  2280  Butler  Pike. 
Plymouth  Meeting.  PA  19462. 
Representative:  Timothy  C.  Miller.  Suite 
301. 1307  Dolley  Madison  Blvd..  McLean, 
VA  22101.  Scrap  electric  and 
communication  cable,  in  dump  vehicles, 
for  recycling  purposes  from  Natick.  MA 
to  Tottenville.  NY  for  270  days. 
Supporting  shipper:  Nassau  Recycle 
Corp..  P.O.  Box  218.  Gaston.  SC  29053. 
MC  107012  (Sub-II-6lTA),  filed  July 
10, 1980.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC..  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative;  Bruce 
W.  Boyarko  (same  as  applicant). 
General  commodities  which  have  had 
prior  movement  by  water,  (except 
household  goods  as  defined  by  the 
Commission,  and  classes  A  and  B 
explosives),  from  Seattle,  WA  to 
Chattanooga.  TN;  Chicago.  IL 
Cincinnati.  OH;  Cleveland.  OH; 
Columbus.  OH;  Denver,  CO;  Des 
Moines,  lA;  Detroit,  MI;  Indianapolis.  IN; 
Kansas  City,  MO;  Louisville.  KY; 
Memphis,  f  N;  Milwaukee.  WI; 
Minneapolis,  MN;  Nashville.  TN;  Rock 
Island,  IL;  St.  Louis,  MO  and  St.  Paul, 
MN  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers;  Mares,  Shreve  and  Associates, 
Inc..  6182  2nd  Ave..  Suite  717.  Seattle. 
WA  98104.  Ardan.  Inc..  2320  Euclid  Ave.. 
Des  Moines,  lA  50310  A  &  D  Transco, 
1762  6th  Ave.  S.,  Suite  123,  Seattle,  WA 
98134.  Universal  Distribution  Center, 
18700  80th  Place  S..  Kent.  WA  98031. 
Note. — Common  control  may  be  involved. 
MC  121599  (Sub-n-lTA).  filed  June  10. 
1980,  Originally  published  in  Federal 
Register  June  30, 1980.  Applicant:  LAKE 
FRONT  LINES.  INC.,  2643  Narrows 
Road,  P.O.  Box  618.  Painesville.  OH 
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44077.  Representatives;  Edward  G. 
Villalon  and  Lawrence  E.  Lindeman. 
1032  Pennsylvania  Building, 
Pennsylvania  Ave.  &  13th  St.,  N.W., 
Washington.  DC  20004.  Passengers  and 
their  baggage,  express,  mail,  and 
newspapers  over  regular  routes,  in  the 
same  vehicle  with  passengers.  Between 
Cleveland.  OH,  and  Erie.  PA,  from 
Cleveland  over  Interstate  Hwy  90  to 
Interstate  Hwy  79.  then  over  Interstate 
Hwy  79  to  Erie,  and  return,  serving  all 
intermediate  points.  An  underlying  ETA 
seeks  90  days  authority.  There  are  35 
supporting  shippers  that  may  be 
examined  at  the  Phila.  Regional  Office. 

Note.— This  application  is  directly  related 
to  concurrently  filed  applications  by  Peter 
Pan  Bus  Lines,  Inc.  Adirondack  Transit 
Lines.  Inc..  and  Western  New  York  Motor 
Lines.  Inc..  whereby  the  applicants  are 
collectively  seeking  authonty  to  conduct 
through-bus  operations  between  Boston,  MA, 
a.id  Cleveland.  OH.  Applicant  intends  to 
interline  at  Erie.  PA  and  Cleveland.  OH.  The 
purpose  of  this  republication  is  to  show  that 
applicant  intends  to  interline. 

MC  2245  [Sub-2-lTA],  filed  May  27. 
1980.  Originally  published  in  Federal 
Register  on  June  11.  1980.  Applicant: 
THE  0.  K.  TRUCKING  CO.,  3000  E. 
Crescentville  Rd.,  Cincinnati,  OH  45241. 
Representative:  Robert  H.  Kinker,  P.O. 
Box  454,  Frankfort.  KY  40602.  Common; 
regular:  Iron  and  steel  rough  forgings 
and  castings,  from  Bushnell.  IL  to  the 
facilities  of  Bendix  Heavy  Vehicle 
Systems  Group  at  or  near  Frankfort  KY. 
From  Bushnell,  IL  over  IL  Hwys  116  and 
41  to  Peoria,  IL  then  over  Interstate 
Hwy  74  to  Indianapolis,  IN,  then  over 
Interstate  Hwy  65  to  Louisville,  KY.  then 
over  Interstate  Hwy  64  to  the  facilities 
uf  Bendix  Heavy  Vehicle  Systems  Group 
at  or  near  Frankfort,  KY.  Applicant 
intends  to  tack  authority  sought  herein 
with  authority  held  under  MC-2245. 
Supporting  shipper(s):  Bendix  Heavy 
Vehicle  Systems  Group,  901  Cleveland 
St.,  Elyria,  OH  44036.  The  purpose  of 
this  republication  is  to  indicate 
applicant's  intention  to  tack  and  to 
indicate  common;  regular  authority  is 
requested. 

The  following  applications  were  filed 
in  r  egion  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7520.  Atlanta.  GA  30357. 

.VIC  146282  (Sub-3-lTA),  filed  July  15. 
1980.  Applicant:  BILL  HEAD 
TRUCKING,  INC.,  P.O.  Box  9632. 
Birmingham.  AL  35215.  Representative: 
lohn  R.  Frawley.  jr..  Attorney  at  Law, 
5506  Crestwood  Blvd.,  Birmingham,  AL 
35212.  Such  commodities  as  are  dealt  in 
by  grocery,  food  business  houses  and 
drugstores  (except  commodities  in 
bulk):  between  the  facilities  of  Bruno's 
Inc.  located  in  or  near  Birmingham,  AL 


on  the  one  hand,  and,  on  the  other,  all 
points  in  the  United  States.  Supporting 
shipper:  Bruno's  Inc..  P.O.  Box  2486. 
Birmingham,  AL  35208. 

MC  121600  (Sub-3-3TA].  filed  [uly  15, 
1980.  Applicant:  AVERITT  EXPRESS, 
INC.,  P.O.  Box  7342.  Nashville,  TN  37210. 
Representative:  Robert  L.  Baker,  618 
United  American  Bank  Building, 
Nashville.  TN  37219.  (1)  Appliances  and 
hand  tools  and  parts  thereof:  (2) 
materials,  supplies,  and  equipment  used 
in  the  manufacture,  sale  and 
distribution  of  these  commodities 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  the  facilities  of 
Oster.  division  of  Sunbeam  Corp.,  at 
Cookeville.  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  IL.  IN,  OH,  NJ,  PA, 
Wl  MI,  KY,  NY,  NC,  SC,  GA.  VA.  WV. 
MD.  DE,  MA,  and  CT.  Supporting 
shipper:  Oster,  Division  of  Sunbeam 
Corp..  5055  N.  Lydell  Avenue. 
Milwaukee.  WI  53217. 

MC  107515  (Sub-3-38TA),  filed  July  14, 
1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC.,  P.O.  Box  308. 
Forest  Park.  GA  30050.  Representative: 
Alan  E.  Serby.  Esq..  3390  Peachtree 
Road.  N.E.,  5th  Floor-Lenox  Towers 
South,  Atlanta,  GA  30326.  Foodstuffs 
(except  commodities  in  bulk)  from 
facilities  of  General  Foods  Corporation 
at  Evansville,  IN  to  all  points  in  the  U.S. 
in  and  east  of  OH.  KY.  TN.  and  MS. 
Restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the  named 
destination  states.  Supporting  shipper 
General  Foods  Corporation.  250  North 
St..  White  Plains,  NY  10625. 

MC  115654  (Sub-3-14TA),  filed  July  15. 
1980.  Applicant:  TENNESSEE 
CARTAGE  CO..  INC..  P.O.  Box  23193, 
Nashville.  TN  37202.  Representative: 
lackie  Hastings  (same  address  as 
above).  Foodstuffs,  except  in  bulk,  from 
the  facilities  of  Green  Giant  Company  at 
Belvidere.  IL  to  points  in  MO,  MS,  and 
TN.  Supporting  shipper:  Green  Giant 
Company,  1100  North  4th  Street. 
LeSueur.  MN  56058, 

MC  144688  (Sub-3-7TA).  filed  July  15. 
1980.  Applicant:  READY  TRUCKING. 
INC..  2717  Campbell  Boulevard. 
Ellenwood.  GA  30049.  Representative; 
Lavem  R.  Holdeman,  P.O.  Box  81849. 
Lincoln.  NE  68501.  New  furniture  and 
parts,  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  new  furniture  (except  in 
bulk),  between  the  facilities  of  S.  K. 
Products  Corp.  at  or  near  Atlanta,  GA; 
Alsip.  IL  Clifton.  NJ.  and  Houston.  TX. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  in  and  east  of  ND.  SD. 
N'E.  KS,  OK  and  TX.  Supporting 
8hipper(fl):  S.  K.  Products  Corporation, 


5355  Bucknell  Drive.  S.W.,  Atlanta.  GA 
30378. 

MC  151215  (Sub-3-2TA).  filed  July  14. 
1980.  Applicant:  FACTORY  SERVICES, 
INC.,  624  Kennedy  St.,  Lexington.  KY 
40501,  Representative:  Henry  E.  Seaton, 
929  Pennsylvania  BIdg.,  425  13th  Street 
NW.,  Washington.  DC  20004,  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment). 
between  Lexington,  KY,  and  points  in  its 
commercial  zone,  on  the  one  hand,  and. 
points  in  Cincinnati.  OH,  and  KY,  on  the 
other.  Restricted  to  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  raiL  Supporting  shipper(s): 
American  Tree  and  Wreath,  1454 
Jinglebell  Lane,  Lexington,  KY  40405; 
Baker  Iron  &  Metal,  P.O.  box  11040, 
Lexington,  KY  40512;  Vogue  Rattan,  454 
Fairman  Road,  Lexington,  KY  40577. 

MC  128573  (Sub-3-lTA),  filed  July  14, 
1980.  Applicant:  BARNETT  TRUCK 
LINES,  INC.,  3404  Wheat  Street,  Kinston. 
NC  28501.  Representative:  Vaughn  S. 
Winborne,  1108  Capital  Club  Building. 
Raleigh,  NC  27601.  Fertilizer,  fertilizer 
materials  and  fertilizer  ingredients  and 
insecticides,  herbicides  and  soil 
fumigants  between  points  in  VA,  NC. 
SC.  GA  and  TN.  Supporting  8hipper(s): 
Smith  Douglass  Division  of  Borden 
Chemical,  Borden,  Inc.,  5100  Virginia 
Beach  Blvd..  Norfolk.  VA  23513;  Daly- 
Herring  Co..  Division  of  the  PrilLman  Co., 
Neuse  River  Road.  Kinston,  NC  28501. 

MC  145637  (Sub-3-3TA),  filed  July  14, 
1980.  Applicant:  g  &  B  EXPRESS.  INC.. 
P.O.  box  5552.  Station  B,  Greenville,  SC 
29606.  Reprpsf-ntative:  Henry  E.  Seaton, 
929  Pennsylvania  Bldg.,  425  13th  St. 
NW.,  Washington.  DC  20004.  Plastic 
film,  tape  and  sheeting,  stationary, 
reproduction,  and  data  storage  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  same,  between 
Greenville  County  and  Spartanburg 
County,  SC,  on  the  one  hand,  and,  on  the 
other,  points  between  AZ,  CA.  CO.  AL 
GA,  and  TX  and  (2)  between  Santa 
Clara,  CA,  on  the  one  hand,  and,  on  the 
other,  points  in  SC.  Supporting 
shipper(s):  Recyco-C.  Rt.  5,  Box  111,  E. 
Georgia  Rd.,  Simponville,  SC  29681; 
American  Hoechst  Corp.,  Film  Division, 
Hood  Road,  Greer.  SC  29651;  Memorex 
Corporation,  2400  Condensa  Street, 
Santa  Clara,  CA  95052. 

MC  146293  (Sub-3-20TA),  filed  July  14, 
1980.  Applicant:  REGAL  TRUCKING 
CO.,  INC.,  P.O.  Box  829.  Lawrenceville. 
GA  30346.  Representative:  Richard  M. 
Tettelbaum,  5th  Floor,  Lenox  Towers  S. 
3390  Peachtree  Rd.,  N  E..  Atlanta.  GA 
30326.  Such  commodities  as  are  dealt  in 
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by  manufacturers  and  distributors  of 
materials  handling  and  storage 
equipment  (except  commodities  in  bulk), 
between  facilities  of  E.V.I.  Equipment. 
Inc.,  East  Point,  GA,  and  points  in  the 
U.S.  (except  AK  and  HI].  Supporting 
shipper(s):  E.V.I.  Equipment.  Inc.,  1014- 
A  Sample,  East  Point,  GA  30314. 

MC  129063  (Sub-3-lTA).  filed  July  14, 
1980.  Applicant:  JIMMY  T.  WOOD,  P.O. 
Box  248,  Ripley,  TN  38063. 
Representative:  Thomas  A.  Stroud,  2008 
Clark  Tower,  5100  Poplar  Avenue, 
Memphis,  TN  38137.  Clay,  between 
Shelby  County,  TN  and  Madison 
County,  TN.  Supporting  shipper(s): 
TenTex  Marine  Corp..  382  Klinke  Rd.. 
Memphis,  TN  38127. 

MC  52704  (Sub-3-5TA].  filed  July  15, 
1980.  Applicant:  GLENN  McCLENDON 
TRUCKING  COMPANY,  INC..  P.O. 
Drawer  "H".  LaFayette,  AL  36862. 
Representative:  Archie  B.  Culbreth, 
Suite  202,  2200  Century  Parkway, 
Atlanta,  GA  30345.  Machinery, 
materials,  equipment  and  supplies  (and 
parts  therefor)  used  in  the  manufacture 
and  distribution  of  carpet  backing  and 
yarn  from  points  in  the  U.S.  in  and  east 
of  MN,  lA,  NE,  KS,  OK  and  TX  to  the 
facilities  of  Amoco  Fabrics  Company  at  ■ 
or  near  Roanoke  (Randolph  Cy.),  AL. 
Supporting  shipper(s]:  Amoco  Fabrics 
Company,  P.O.  Box  836,  Hazlehurst,  GA 
31539. 

MC  124835  (Sub-3-3TA),  filed  July  15. 
1980.  Applicant:  PRODUCERS 
TRANSPORT  CO.,  P.O.  Box  4022, 
Chattanooga.  TxN  37405.  Representative: 
David  K.  Fox  (same  address  as 
applicant).  Alcohol,  in  bulk,  in  tank 
vehicles,  from  Chattanooga,  TN.  To  all 
points  in  AL  CT,  GA,  MS  and  OK. 
Supporting  shipper(s):  Casting  Materials. 
Inc.,  2000  Chestnut  Street,  Chattanooga. 
TN  37408, 

MC  115831  (Sub-3-lTA),  filed  July  14, 
1980.  Applicant:  TIDEWATER  TRANSIT 
CO.,  INC.,  P.O.  Box  189,  Kinston,  NC 
28501.  Representative:  Ralph  McDonald. 
Attorney  at  Law,  P.O.  Box  2246,  Raleigh. 
NC  27602.  Fertilizer  and  fertilizer 
materials  from  points  in  New  Hanover 
County.  NC  to  points  in  DE.  MD,  PA,  VA 
and  WV.  Supporting  shipper(8): 
Southern  States  Cooperative,  Inc..  P.O. 
Box  26234.  Richmond,  VA  23260. 

MC  147157  (Sub-3-lTA),  filed  July  16. 
1980.  Applicant:  MARTIN  TRANSFER 
AND  STORAGE,  INC.,  P.O.  Box  3008. 
East  Dublin,  GA  31021.  Representative: 
C.  E.  Walker,  P.O.  Box  1085.  Columbus. 
GA  31902.  Contract  carrier:  irregular:  (a) 
Paper,  groundwood  paper,  and  paper 
products  (except  in  bulk)  from  the  plant 
site  of  Bowater  Southern  Paper  Corp.. 
McMinn  County,  TN  to  points  in  AL.  FL 
GA,  MS.  NC,  SC,  and  VA.  (b)  Waste 


paper,  cores,  and  other  supplies, 
materials  and  equipment  used  in  the 
manufacture  of  paper  and  paper 
products  described  in  (a)  above  (except 
commodities  in  bulkl  from  points  in  AL. 
FL.  GA,  MS,  NC,  SC  and  VA  to  the  plant 
site  of  Bowater  Southern  Paper  Corp.. 
McMinn  County,  TN.  Restriction: 
Authority  in  A  and  B  restricted  to 
transportation  performed  under  a 
continuing  contract  with  Bowater 
Southern  Paper  Corp.,  of  Calhoun.  TN. 
Supporting  shipper(s):  Bowater  Southern 
Paper  Corporation.  Calhoun,  TN  37309. 

MC  146646  (Sub-3-2lTA),  filed  July  15. 
1980.  Applicant:  BRISTOW  TRUCKING 
CO.,  INC.,  P.O.  Box  6355  A.  Birmingham, 
AL  35217.  Representative:  James  W. 
Segrest  (same  as  above).  Paints,  stains, 
varnishes,  and  caulking  compounds, 
with  related  display  and  advertising 
materials,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
paints,  stains,  varnishes,  and  caulking 
compounds.  Between  the  facilities  of 
United  Coatings  located  at  Charlotte, 
NC;  Chicago,  IL:  Indianapolis,  IN; 
Memphis,  TN:  and  Los  Angeles,  CA,  on 
the  one  hand,  and,  on  the  other  hand, 
points  in  the  U.S..  except  AK  and  HI, 
Supporting  shipper:  United  Coatings. 
Inc.,  3050  North  Rockwell.  Chicago.  IL 
60618. 

MC  146293  (Sub-3-2lTA),  filed  July  15. 
1980.  Applicant:  REGAL  TRUCKING 
CO..  INC..  P.O.  Box  829.  Lawrenceville. 
GA  30246.  Representative:  Richard  M, 
Tettelbaum,  5th  Floor,  Lenox  Towers  S. 
3390  Peachtree  Rd.  NE..  Atlanta.  GA 
30326.  Plastic  scrap  (except 
commodities  in  bulk),  between  facilities 
of  Trade  Enterprises.  Inc.,  Greenville,  SC 
and  points  in  the  U.S.  in  and  east  of  WI. 
IL.  KY,  TN  &  MS.  Supporting  shipper: 
Trade  Enterprises,  Inc.,  P.O.  Box  16492. 
Greenville.  SC  29606. 

MC  149218  (Sub-3-9TA),  filed  July  15. 
1980.  Applicant:  SUNBELT  EXPRESS. 
INC..  Hwy.  78,  W.,  Breman,  GA  30110. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434.  Atlanta,  GA  30328.  (1)  Paper 
and  Paper  Products:  and  (2)  Materials 
and  Supplies  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
products,  (1)  from  St.  Marys  and 
Newnan,  GA:  Darlington,  SC  and 
Naheola.  AL  to  points  in  AL  AR.  FL, 
GA,  IL  IN,  KY,  LA,  MO,  MS,  NC.  OH. 
SC,  TN.  VA,  and  WV:  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
products  from  points  in  the  destination 
states  named  in  (1)  above  to  the  origin 
points  named  in  (1)  above.  Supporting 
shipper:  American  Can  Company,  P.O. 
Box  1699,  Meridian,  MS  39301. 

MC  145220  (Sub-3-2TA),  filed  July  15. 
1980.  Applicant:  IREDELL  MILK 


TRANSPORTATION,  INC..  Route  5,  Box 
242,  Moorcsville.  NC  28115. 
Representative:  George  W.  Clapp.  P.O. 
Box  836.  Taylors,  SC  29687.  Molasses 
and  syrup,  and  malt  syrup,  in  bulk,  in 
tank  vehicles,  from  Gretna.  LA,  and 
Boston,  MA.  to  points  in  the  U.S. 
Supporting  shipper:  Ingredient 
Technology  Corporation — Colonial 
Molasses  Division,  P.O.  Box  483.  Gretna. 
LA  70054. 

MC  144303  {Sub-3-3TA).  filed  July  15, 
1980  Applicant:  YOUNGBLOOD 
TRUCK  UNES.  INC..  P.O.  Box  1048. 
Fletcher,  NC  28732.  Representative: 
Charies  Ephraim,  406  World  Center 
Building.  918  16th  Street.  NW.. 
Washington.  D.C.  20006.  Contract 
carrier:  irregular,  (1)  cellulose  film, 
paper,  and  paper  products;  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  in  (1).  between  points  in 
the  United  States.  Supporting  shipper 
Ecusta  Paper  and  Film  Group.  Olin 
Corporation.  Pisgah  Forest.  NC  28768. 

MC  144688  (Sub-3-8TA).  filed:  July  14. 
1980.  Applicant:  READY  TRUCKING. 
INC.,  2717  Campbell  Blvd..  Ellenwood, 
GA  30049.  Representative:  Lavem  R. 
Holdeman,  Peterson.  Bowman  & 
Johanns,  521  So.  14th  St..  Suite  500.  P.O. 
Box  81849.  Lincoln.  Nebraska  68501. 
Such  commodities  as  are  dealt  in  or 
used  by  grocery,  drug  and  food  business 
houses  (except  commodities  in  bulk  and 
those  requiring  refrigeration)  frobfi  the 
facilities  of  A,  E.  Staley  Manufacturing 
Company  at  or  near  Arlington.  TX  and 
Chicago.  IL  to  Forest  Park.  GA  and 
points  in  its  commercial  zone. 
Supporting  shipper:  A.  E.  Staley 
Manufactiu-ing  Company.  2200  Eldorado 
Street.  Decatur.  Illinois  62525. 

MC  111545  (Sub-3^TA).  filed:  July  16, 
1980.  Applicant;  HOME 
TRANSPORTATION  COMPANY.  INC.. 
1425  Franklin  Road  SE,.  Marietta.  GA 
30067.  Representative:  J,  Michael  May. 
1425  Franklin  Road  SE..  Marietta.  GA 
30067,  (J)  Air  conditioning  equipment; 
(2)  heat  exchangers;  and  (3)  parts  and 
accessories  for  (1)  and  (2)  above,  from 
the  facilities  of  Trane  Company  in 
Montgomery  County,  TN.  to  points  in 
CA.  Supporting  shipper:  Trane 
Company,  P.O.  Box  1008.  Clarksville.  TN 
37041. 

MC  107515  (Sub-3-39TA),  filed:  July 
16, 1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC..  P.O.  Box  308, 
Forest  Park.  GA  30050.  Representative: 
Alan  E.  Serby.  Esq..  3390  Peachtree 
Road  NE..  5th  Floor-Lenox  Towers 
South.  Adanta.  GA  30326.  (1)  Batteries, 
and  (2)  Materials,  Equipment  and 
Supplies  used  in  the  manufacture, 
distribution  and  sale  of  batteries 
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(except  commodities  in  bulk)  between 
points  in  the  US  (except  AK  and  HI) 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  ESB 
Incorporated  Division  of  Exide 
Corporation.  Supporting  shipper;  ESB 
Incorporated  Division  of  Exide 
Corporation,  101  Gibraltar  Road. 
Horsham.  PA  19044. 

MC  111545  (Sub-3-5TA).  filed:  July  16. 
1980.  Applicant:  HOME 

transportation;  company,  inc.. 

1425  Franklin  Road  SE.,  Marietta.  GA 
30067.  Representative:  J.  Michael  May 
(same  address  as  above).  Commodities, 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  and  self- 
propelled  articles  each  weighing  15.000 
pounds  or  more  [except  in  driveaway 
serMcej.  between  points  in  CA.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U  S  in  and  east  of  TX,  OK.  KS.  NE. 
lA  and  M.N  Supporting  evidence: 
Applicant's  verified  statement 
concerning  joint-line  operations. 

MC  149218  (Sub-3-5TA).  filed:  May  21, 
1980  Applicant:  SUNBELT  EXPRESS. 
I.NC  ,  118  Hamilton  Circle,  Bremen,  GA 
30110  Representative:  Clyde  W.  Carver, 
P.O.  Box  720434,  Atlanta,  GA  30328. 
Foodstuffs  [except  in  bulk),  from  DuPage 
County.  IL  to  points  in  GA  and  TN. 
Supporting  shipper:  Ovaltime  Products. 
Inc..  -1  Ovaltine  Court.  Villa  Park.  IL 
60181. 

MC  150988  (Sub-3-3TA),  filed  July  14, 

1980.  Applicant:  A&B  CARTAGE.  INC., 
2411  Robeson  Street.  Fayetteville,  NC 
28.305  Representatives:  Eric  Meierhoefer 
and  Joseph  L.  Steinfeld,  Jr.,  Suite  423. 
1511  K  Street  .\W..  Washington,  DC 
20005.  Paper  products,  from  Lumberton. 
.\C.  and  points  in  its  commercial  zone. 
to  points  in  SC,  VA,  MD,  DE,  PA.  NJ.  IN 
and  OH.  Supporting  shipper:  Universal 
Packaging  Corp  ,  P.O  Box  32. 
Lumberton,  NC  28358. 

.MC  146281  (Sub-3-9TA).  filed  July  14, 
1980.  Applicant:  SILVER  FLEET 
EXPRESS.  INC.,  4521  Rutledge  Pike.  P.O. 
Box  6089.  Knoxville.  TN  37914. 
Representative:  Henry  E.  Seaton,  929 
Pennsylvania  Bldg  ,  425  13th  Street  NW.. 
Washington,  DC  20004.  Regular  route. 
General  Commodities  (except 
commodities  of  unusual  value,  classes  A 
&  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  serving  points  in 
.Mobile  County,  AL  as  an  off-route  point 
in  connection  with  applicant's  presently 
authorized  authority.  Supporting 
shipper:  None.  Filed  to  eliminate 
interline. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  ICC, 


Dirksen  Bldg..  219  S.  Dearborn  St.,  Room 
1386,  Chicago,  IL  60604. 

MC  151251  (Sub-4-lTA),  filed  July  16, 
1980.  Applicant:  NATIONWIDE 
CARTAGE  SERVICE,  INC..  5434  So. 
Parkside  Ave..  Chicago,  IL  60638. 
Representative:  Philip  A.  Lee,  120  W. 
Madison  St..  Chicago.  IL  60602.  Hospital 
supplies,  drugs  and  sundry  articles  and 
food  for  human  consumption,  between 
the  Veterans  Administration  Supply 
Depot  at  or  near  Broadview  (Hines),  IL 
and  the  following  states:  WY,  MO,  OH, 
ND.  AR,  MI.  SC.  LA.  WI.  NB.  MS,  MT. 
CO.  AL.  TX.  TN.  OK.  IL.  KS.  IN.  KY. 
MN.  LA.  and  other  Government  facilities 
throughout  the  United  States.  Supporting 
shipper:  Veterans  Administration.  P.O. 
Box  27.  Hines.  IL  60141. 

MC  151181  (Sub-4-lTA),  filed  July  18. 
1980.  Applicant:  DAKOTA 
TRANSPORT.  INC..  P.O.  Box  115.  Pierre. 
SD  57532.  Representative:  Claude 
Stewart.  P.O.  Box  480.  Sioux  Falls.  SD 
57101.  Steel  Pipe  from  Clackamas,  OR  to 
Denver,  CO.  "An  underlying  ETA  seeks 
120  days  authority."  Supporting  shipper; 
Northwest  Pipe  &  Casting  Company. 
9200  SE  Lawnfield  Road,  Clackamas.  OR 
97015. 

MC  134477  (Sub-4-36TA).  filed  July  16, 
1980.  Applicant:  SCHANNO 
TRANSPORTATION.  INC..  5  W. 
Mendota  Rd.,  West  St.  Paul,  MN  55118. 
Representative:  Thomas  Fischbach.  P.O. 
Box  43496,  St.  Paul.  MN  55164.  Cleaning 
and  washing  compounds,  buffing  and 
polishing  compounds,  textile  softener, 
lubricants,  hypochlorite  solution, 
deodorants,  disinfectants,  paints,  plastic 
bags  and  filters  (except  commodities  in 
bulk),  from  the  facilities  of  Economics 
Laboratory.  Inc.  at  or  near  Pen  Argyl. 
PA  to  points  in  the  U.S.  in  and  east  of 
ND.  SD.  NE,  CO.  OK,  and  TX.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Economics  Laboratory.  Inc..  Osborn 
Bldg..  St.  Paul.  MN  55102. 

MC  134477  (Sub-4-37TA).  filed  July  16. 
1980.  Applicant:  SCHANNO 
TRANSPORTATION.  INC.,  5  W. 
Mendota  Rd.,  West  St.  Paul,  MN  55118. 
Representative:  Thomas  Fischbach,  P.O. 
Box  43496,  St.  Paul,  MN  55164. 
Foodstuffs  and  such  commodities  as  is 
dealt  in  by  retail  gift  and  curio  shops 
and  catalog  distribution  centers  (except 
commodities  in  bulk),  from  the  facilities 
of  The  Swiss  Colony  and  Swiss  Colony 
Stores,  Inc.  at  or  near  Madison  and 
Monroe,  Wl  to  points  in  the  U.S.  in  and 
*east  of  ND,  SD,  NE.  KS.  OK,  and  TX. 
Supporting  shipper:  The  Swiss  Colony. 
Inc.  and  Swiss  Colony  Stores,  Inc.,  1112 
7th  Ave.,  Monroe.  WI  53566. 

MC  2962  (Sub-4-lTA).  filed  July  15, 
1980.  Applicant:  A.  &  H.  TRUCK  LINE. 


INC..  1111  E.  Louisiana  Street. 
Evansville,  IN  47711.  Representative; 
Robert  H.  Kinker,  P.O.  Box  464, 
Frankfort,  KY  40602.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Ferdinand,  IN  and  St.  Meinrad, 
IN  and  their  commercial  zones  as  off- 
route  points  in  connection  with  carrier's 
authorized  regular  route  authority. 
Supporting  shippers;  There  are  twenty 
statements  in  support.  Applicant  intends 
to  tack  and  interline. 

MC  139482  (Sub-4-13TA),  filed  [uly  15. 
1980.  Applicant;  NEW  ULM  FREIGHT 
LINES.  INC.,  P.O.  Box  877,  New  Ulm, 
MN  56073.  Representative:  Barry  M. 
Bloedel,  P.O.  Box  877.  New  Ulm,  MN 
56073.  Paper  and  paper  products,  from 
Broadview,  IL  to  Fargo,  ND.  Supporting 
shipper:  Burgess  Envelope  Company, 
2525  Crescent  Drive,  Broadview,  IL 
601853. 

MC  142310  (Sub-4-2TA),  filed  July  15. 
1980.  Applicant:  H.  O.  WOLDING,  INC., 
Box  56,  Nelsonville,  WI  54458. 
Representative:  Wayne  W.  Wilson,  150 
East  Oilman  St.,  Madison,  WI  53703. 
Frozen  foods  from  the  facilities  of 
Foodways  National,  Inc.,  at 
Wethersfield,  CT  to  Greenville,  MI  and 
Plover,  WI.  Underlying  ETA  seeks  120 
day  authority.  Supporting  shipper: 
Foodways  National  Inc..  P.O.  Box  41. 
Boise,  ID  83707. 

MC  115975  (Sub-4-3TA).  filed  July  14, 
1980.  Applicant:  CBW  TRANSPORT 
SERVICE,  INC.,  P.O.  Box  48,  Wood 
River,  IL  62095,  Representative:  Ernest 
A.  Brooks,  II,  1301  Ambassador  Building, 
St.  Louis,  MO  63101.  Petroleum  and 
petroleum  products  (except  petro- 
chemicals), from  the  plantsite  and 
shipping  facilities  of  Mobil  Oil  Corp. 
located  at  or  near  St.  Louis,  MO  to 
points  in  AL.  lA,  IL,  IN,  KS,  KY.  LA,  MI, 
MN,  NE.  OH,  OK,  TN.  TX,  and  WI, 
under  continuing  bilateral  contract  with 
Mobil  Oil  Corporation.  Supporting 
shipper(s):  Mobil  Oil  Corporation,  8350 
N.  Central  Expressway,  Dallas,  TX 
75206. 

MC  133689  (Sub-4-28TA).  filed  July  14, 
1980.  Applicant;  OVERLAND  EXPRESS. 
INC.,  8651  Naples  St.  NE,  Blaine.  MN 
55434.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010,  West  St.  Paul.  MN  55118. 
Such  merchandise  as  is  dealt  in  by 
retail  drug  stores  from  Elk  Grove 
Village.  IL  to  LaCrosse.  Wl.  An 
underlying  ETA  seeks  120  day  authority. 
Supporting  shipp€r(s):  Osco  Drug,  Inc.. 
2401  Lunt  Ave.,  Elk  Grove  Village.  IL 
60007. 
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.MC  144293  (Sub-4-3TA),  filed  julv  14, 
1980,  Applicant:  DUANE  MCFARLAND. 
P.O.  Box  1006,  Austin.  MN  55912. 
Representative;  Robert  S.  Lee,  1000  First 
National  Bank  Bldg.,  Minneapolis,  MN 
55402.  Such  commodities  in  bulk  dealt  in 
or  used  by  meat  packinghouses  between 
points  in  IL,  lA,  MN,  NE  and  WI, 
restricted  to  traffic  either  originating  at 
or  destined  to  facilities  of  Geo.  A. 
Hormel  S'Co.  Supporting  shipper(s): 
Geo.  A.  Hormel  &  Co.,  P.O.  Box  800, 
Austin,  MN. 

MC  135154  (Sub-4-lTA),  filed  July  11, 
1980.  Applicant;  BADGER  LINES,  INC. 
3109  W.  Lisbon  Avenue,  Milwaukee.  WI 
53208.  Representative;  Richard  C. 
Alexander,  710  N.  Plankinton  Avenue, 
Milwaukee,  'WI  53203.  Malt  beverages. 
from  St.  Louis,  MO,  and  Columbus.  OH. 
to  the  facilities  of  Frank  Beer 
Distributors,  Inc.,  at  Janesville  and 
Madison,  WI.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
shipper(s):  Frank  Beer  Distributors,  Inc., 
2921  Syene  Road,  Madison.  WI  53713. 

MC  69901  (Sub-4-2TA),  filed  July  14. 
1980.  Applicant:  COURIER-NEWSOM 
EXPRESS,  INC..  P.O.  Box  270,  Columbus, 
IN  47201.  Representative:  Joel  H.  Steiner. 
39  South  LaSalle  Street,  Chicago,  IL 
60603.  General  commodities  between 
Lafayette,  GA  on  the  one  hand,  and,  on 
the  other,  Kankakee,  IL.  (Restricted  to 
traffic  moving  to  or  from  the  facilities  of 
the  Roper  Corporation),  for  270  days.  An 
underlying  ETA  seeks  120-day  authority. 
Supporting  shipper(s);  Roper 
Corporation,  1507  Broomtown  Road, 
Lafayette,  GA  30728. 

MC  133967  (Sub-4-lTA),  filed  July  16, 
1980.  Applicant;  JOHN  R.  McCORMICK, 
d.b.a.  McCORMICK  TRUCKING,  Route 
1,  Kennan,  WI  54537.  Representative: 
Rolfe  E.  Hanson,  121  West  Doty  Street, 
Madison,  WI  53703.  Contract:  irregular: 
store  fixtures,  shelving,  gondolas, 
counters,  cabinets,  cases,  and  materials, 
supplies  and  tools  used  in  the 
construction  of  store  fixtures  from 
Ladysmith,  WI  to  points  in  the  U.S. 
(except  AK  and  HI)  and  return  of 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
above  commodities  (except  commodities 
in  bulk  and  commodities  which  because 
of  size  or  weight  require  special 
equipment  or  handling)  from  points  in 
the  U.S.  to  Ladysmith,  WI.  Restriction; 
Restricted  to  a  transportation  service  to 
be  performed  under  a  continuing 
contract  or  contracts  with  B.  J.  Wood 
Products,  Inc.,  Ladysmith,  WI. 
Supporting  shipper:  B.  ].  Wood  Products. 
Inc.,  400  W.  9th  South,  Ladysmith,  WI 
54848, 

MC  145371  (Sub-4-lTA),  filed  July  16. 
1980.  Applicant;  MFCH.  INC.,  Route  1. 


Kings.  IL  61045.  Representative;  Daniel 
O.  Hands,  205  West  Touhy  Avenue, 
Suite  200.  Park  Ridge.  IL  60068,  (1) 
Cathode  ray  tubes  and  parts  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution 
thereof,  between  the  facilities  of  Clinton 
Electronics  at  Loves  Park,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S,  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  named  facilities. 
Supporting  shipper  Clinton  Electronics 
Corporation,  6701  Clinton  Road, 
Rockford.  IL  61131. 

MC  151271  (Sub-4-lTA),  filed  July  16. 
1980.  Applicant:  JERRY  OWEN'S 
TRUCKING  CO.,  P.O.  Box  371,  Rice 
Lake,  WI  54868.  Representative:  Samuel 
Rubenstein,  P.O.  flbx  5.  Minneapolis. 
MN  55440.  Malt  Beverages  from  Detroit, 
MI.  to  Rice  Lake,  WI,  under  continuing 
contract  or  contracts  with  Decker 
Distributing,  Inc..  Rice  Lake.  'Wl. 
Supporting  shipper:  Decker  Distributing. 
Inc..  Rice  Lake,  WI  54868. 

MC  133566  (Sub-4-2TA),  filed  July  15, 
1980.  Applicant;  GANGLOFF  & 
DOWNHAM  TRUCKING  CO.  INC.,  P.O. 
Box  479,  Logansport,  IN  46947. 
Representative;  Daniel  O.  Hands, 
Blanshan  &  Summerfield,  205  West 
Touhy  Avenue.  Suite  200.  Park  Ridge.  IL 
60068.  [1)  Plastics,  (2)  Plastic  products 
and  (3)  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  from  the  facilities  of 
Sweetheart  Plastics.  Inc.  at  Conyers. 
GA,  Lawrence,  Somerville,  Wilmington 
and  Woburn,  MA,  and  Manchester,  NH 
to  AL,  AR,  DC.  FL.  GA.  IL.  IN.  KY.  LA. 
MD.  MI,  MS.  NJ,  NY.  NC.  OH.  OK.  PA. 
SC.  TN.  TX.  VA  and  WV,  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin  and  destined  to  the 
named  destinations.  Supporting  shipper: 
Sweetheart  Plastics,  Inc.,  Guildware 
Park,  Wilmington,  MA  01887. 

MC  151270  (Sub-4-lTA),  filed  July  14, 
1980.  Applicant:  BATESVILLE  CASKET 
COMPANY,  Batesville,  IN  47006. 
Representative:  Edward  F.  Schiff,  1333 
New  Hampshire  Avenue  NW., 
Washington,  DC  20036.  General 
Commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  Classes  A  or  B 
explosives  and  those  requiring  the  use 
of  special  equipment),  from  Los  Angeles. 
CA  commercial  zone  to  the  commercial 
zone  of  Memphis,  Nashville  and 
Chattanooga,  TN;  Oklahoma  City,  and 
Tulsa,  OK;  Kansas  City  and  St.  Louis, 
MO;  Dallas  and  Ft.  Worth.  TX: 
Columbus  and  Cincinnati,  OH: 
Louisville,  KY;  Indianapolis,  IN  and 
Chicago,  IL.  Supporting  shipper;  ABC 


Transnational  Transport,  110  East  9th, 
Suite  A742.  Los  Angeles.  CA  90015, 

MC  118696  (Sub-4-22TA).  filed  July  14, 
1980.  Applicant;  FERREE  FURNITURE 
EXPRESS,  INC.,  252  Wildwood  Road. 
Hammond,  IN  46234.  Representative: 
John  F.  Wickes.  Jr..  1301  Merchants 
Plaza,  Indianapolis.  IN  46204.  New 
furniture  and  materials,  equipment  and 
supplies  used  in  the  manufartiu-e, 
distribution  and  sale  thereof,  (1) 
between  the  facilities  of  Kimball 
International.  Inc.  at  Fordsville.  KY  and 
Borden,  IN  on  the  one  hand,  and,  on  the 
other,  points  in  the  states  of  WY.  MT, 
ID,  OR,  and  WA;  and  (2)  between  the 
facilities  of  Kimball  InternationaL  Inc.  at 
Borden,  IN,  on  the  one  hand.  and.  on  the 
other,  points  in  and  east  of  the  states  of 
ND,  SD,  NE,  KS,  OK,  and  TX.  Supporting 
shipper:  Office  Furniture,  Division  of 
Kimball  International.  1549  Royal  Street. 
P.O.  Box  460.  Jasper,  IN. 

MC  76266  (Sub^t-5TA),  filed  July  14, 
1980.  Applicant:  ADMIRAL 
MERCHANTS  MOTOR  FREIGHT.  INC., 
215  South  11th  Street.  Minneapolis, 
Minnesota  55403.  Representative:  Robert 
P.  Sack.  P.O.  Box  6010.  West  St.  Paul, 
Minnesota  55118.  Common;  regular; 
General  Commodities,  except  those  of 
unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  between  Cleveland.  Ohio 
and  Boston,  Massachusetts,  from 
Cleveland,  Ohio  over  Interstate  90  and 
return  over  the  same  route,  between 
Cleveland.  Ohio  and  Philadelphia. 
Pennsylvania,  from  Cleveland,  Ohio 
over  Interstate  Highway  77  to  the 
junction  of  Interstate  Highway  80  thence 
over  Interstate  Highway  80  to  the 
junction  of  Interstate  Highway  76, 
thence  over  Interstate  Highway  76  to 
Philadelphia,  Pennsylvania  and  return 
over  the  same  route,  between  Cleveland, 
Ohio  and  New  York,  New  York,  from 
Cleveland.  Ohio  over  Interstate 
Highway  77  to  the  junction  of  Interstate 
Highway  80.  thence  over  Interstate 
Highway  80  to  the  junction  of  Interstate 
280.  thence  over  Interstate  280  to  the 
junction  of  Interstate  95.  thence  over 
Interstate  95  to  the  junction  of  Interstate 
Highway  495.  thence  over  Interstate 
Highway  495  to  New  York  City,  New 
York  and  return  over  the  same  route 
between  Kansas  City,  Missouri  on  the 
one  hand  and  Houston,  Texas  and  San 
Antonio,  Texas  on  the  other  hand;  from 
Kansas  City,  Missouri  over  Interstate 
Highway  35  to  Dallas,  Texas  thence 
over  Interstate  Highway  75  to  Houston, 
Texas  serving  the  intermediate  points  of 
Wichita,  Kansas;  Oklahoma  City. 
Oklahoma;  Dallas.  Texas  and  Ft.  Worth. 
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Texas  and  return  over  the  same  route, 
from  Kansas  City,  Missouri  over 
Interstate  Highway  35  to  San  Antonio, 
Texas  serving  intermediate  points  of 
Austin.  Texas  and  return  over  the  same 
route,  between  Denver.  Colorado  and 
San  Francisco,  Cahfomia:  (1)  From 
Denver.  Colorado  over  U.S.  Highway  40 
to  the  junction  of  Interstate  80  near  Salt 
Lake  City.  Utah,  thence  over  Interstate 
80  to  San  Francisco,  California  serving 
dl!  intermediate  points  and  return  over 
the  same  route,  between  Denver. 
Colorado  and  Los  Angeles.  California: 
11)  From  Denver.  Colorado  over 
Interstate  Highway  70  and  U.S.  Highway 
6  to  the  junction  of  Interstate  Highway 
15.  thence  over  Interstate  Highway  15  to 
the  junction  of  Interstate  Highway  10. 
thence  over  Interstate  Highway  10  to 
Los  Angeles.  California  serving  all 
intermediate  points  and  return  over  the 
same  route:  (2)  From  Denver,  Colorado 
over  Interstate  Highway  25  to  the 
junction  of  Interstate  Highway  40. 
thence  over  Interstate  Highway  40  to  the 
junction  of  Interstate  15,  to  the  junction 
of  Interstate  Highway  10,  thence  over 
Interstate  Highway  10  to  Los  Angeles. 
California  serving  all  intermediate 
points  and  return  over  the  same  route. 
between  Denver,  Colorado  and  Seattle. 
Washington,  from  Denver.  Colorado 
over  U.S.  Highway  40  to  the  junction  of 
Interstate  80  near  Salt  Lake  City,  Utah 
thence  over  Interstate  80  to  Portland. 
Oregon,  thence  over  Interstate  5  to 
Seattle,  Washington  and  return  over  the 
same  route  serving  all  intermediate 
points,  between  Minneapolis/St.  Paul. 
Minnesota  and  between  Minneapolis/St. 
Paul  and  Portland.  Oregon  and  their 
commercial  zones  serving  no 
intermediate  points,  from:  (a) 
.Minneapolis/St.  Paul.  Minnesota  over 
Interstate  Highway  94  to  its  junction 
with  Interstate  Highway  90,  thence  over 
Interstate  Highway  90  to  Seattle  and 
return  over  the  same  route,  from:  (b) 
from  Minneapolis/St.  Paul,  Minnesota 
over  Interstate  Highway  94  to  its 
junction  with  Interstate  Highway  90, 
then  over  Interstate  Highway  90  to  its 
junction  with  U.S  Highway  395  at  or 
near  Ritzville.  Washington,  then  over 
U.S.  Highway  395  to  its  junction  with 
Washington  Highway  14  at  or  near 
Pd?co.  VVashington,  then  over 
'A  dshmgton  Highway  14  to  its  junction 
with  U.S.  Highway  730  at  or  near  the 
Washington/Oregon  State  Line,  then 
over  U.S.  Highway  730  to  its  junction 
over  Interstate  Highway  80  N  at  or  near 
Boardman.  Oregon,  then  over  Interstate 
Highway  80  N  to  Portland.  Oregon,  and 
return  over  the  same  route.  An 
underlying  ETA  seeks  120  days 


authority.  There  are  23  supporting 
shippers. 

MC  51146  {Sub-4-53TA).  filed  July  14. 
1980.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  Insulating  materials  from  the 
facilities  of  Diamond  Shamrock 
Corporation  at  or  near  Lockport.  NY  to 
points  in  the  United  States  in  and  east  of 
ND.  SD.  NE.  CO.  OK  and  TX,  Supporting 
shipper:  Diamond  Shamrock 
Corporation.  1100  Superior  Avenue, 
Cleveland.  OH  44114. 

MC  40978  (Sub-4-7TA).  filed  July  14. 
1980,  Applicant:  CHAIR  CITY  MOTOR 
EXPRESS  COMPANY.  3321  Business  141 
South.  Sheboygan.  WI  53081. 
Representative:  Daniel  R.  Dineen.  710 
North  Plankinton  Avenue.  Milwaukee. 
W[  53203.  Electric  generators  and 
internal  combustion  engines,  between 
points  in  Sheboygan  County,  WI.  on  the 
one  hand.  and.  on  the  other,  points  in  lA, 
IL,  IN.  KY.  MI.  MN.  MO.  and  OH. 
Supporting  shippers:  Kohler  Company, 
Kohler.  WI  53044. 

The  following  protests  were  filed  in 
Region  5,  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  Post  Office  Box  17150.  Fort 
Worth.  TX  76102. 

MC  24853  {Sub-5-lTA).  filed  July  11, 
1980.  Applicant:  FRED  STEWART 
COMPANY.  P.O.  Box  665.  Magnolia,  AR 
71753.  Representative:  James  M. 
Duckett,  411  Pyramid  Life  Building,  Little 
Rock.  AR  72201.  Ethylene,  in  bulk,  in 
tank  vehicles,  from  Beaumont.  Odessa 
and  Seabrook,  TX,  to  the  facilities  of 
Dow  Chemical  U.S.A.,  at  or  near 
Magnolia,  AR.  Supporting  shipper:  Dow 
Chemical  U.S.A.,  P.O.  Box  520  Magnolia, 
AR  71753 

MC  33298  (Sub-5-2TA),  filed  July  14, 
1980.  Applicant:  SCHOCK  TRANSFER  & 
WAREHOUSE  CO.  INC.,  825 
Armourdale  Parkway,  Kansas  City,  KS 
66105.  Representative:  Clyde  N. 
Christey,  Ks  Credit  Union  Bldg.,  1010 
Tyler,  Suite  llOL,  Topeka,  KS  66612. 
Paper.  Paper  Products  and  Wallboard, 
from  the  Commercial  Zone  of  Kansas 
City,  KS — Kansas  City,  MO  to  points  in 
AR,  KS,  MO  and  OK.  Restricted  to 
traffic  having  an  immediately  prior 
movement  by  rail.  Supporting  shipper: 
Boise  Cascade  Corp.,  P.O.  Box  2885, 
Portland,  OR  97208. 

MC  35320  (Sub-5-29TA),  filed  July  15. 
1980.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
74th  Street,  P.O.  Box  2550.  Lubbock.  TX. 
79408.  Representative:  Kenneth  G. 
Thomas,  (same  address  as  applicant). 
Common,  regular.  General  commodities, 
except  household  goods  as  defined  by 
the  Commission,  and  Classes  A  and  B 


explosives,  between  San  Antonio,  TX. 
and  Laredo.  TX.  and  their  commercial 
zones  serving  no  intermediate  points. 
From  San  Antonio,  TX.  over  Interstate 
Hwy.  35  to  Laredo,  TX.  and  return  over 
the  same  route. 

Note. —  Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
obtain  in  the  future  and  interline  with  other 
carriers.  Supporting  shippers:  Ten. 

MC  41116  (Sub-5-20TA).  filed  Julv  15. 
1980.  Applicant:  FOGLEMAN  TRUCK 
LINE.  INC.,  P.O.  Box  1504,  Crowley.  LA 
70526.  Representative:  Byron  Fogleman, 
P.O.  Box  1504,  Crowley,  LA  70526. 
Contract;  irregular.  (Ij  paper  and  paper 
products  (except  in  bulk),  and  (2) 
materials  and  supplies  used  in 
manufacture,  distribution  or  sale  of  (1) 
(except  in  bulk)  between  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Manville  Forest  Products 
Corporation.  Supporting  shipper: 
Manville  Forest  Products  Corporation, 
P.O.  Box  488,  West  Monroe,  LA  71291. 

MC  42011  (Sub-5-2TA).  filed  July  15, 
1980.  Applicant:  D.  Q.  WISE  &  CO..  INC.. 
P.O.  Drawer  L,  Tulsa,  OK  74112. 
Representative:  J.  G.  Dail.  Jr.,  P.O.  Box 
LL.  McLean,  V.'\  22101.  Construction 
materials,  equipment,  and  supplies,  from 
the  facilities  of  The  Ortloff  Corporation 
and  Fabricated  Industrial  Systems,  a 
division  of  The  Ortloff  Corporation, 
located  at  Midland,  TX,  to  points  in  AL 
and  MS,  supporting  shipper:  The  Ortloff 
Corporation,  P.O.  Box  3199,  Midland,  TX 
79702. 

MC  52460  (Sub-5-13TA).  filed  July  15. 
1980.  Applicant:  ELLEX 
TRANSPORTATION,  INC..  1420  W.  35th 
St..  P.O.  Box  9637,  Tulsa,  OK  74107. 
Representative:  William  L.  Tipton.  1420 
W.  35th  St.,  P.O.  Box  9637,  Tulsa,  OK 
74107.  Tires.  Pneumatic,  From  the 
facility  of  Michelin  Tire  Corporation  at 
Dothan,  AL,  to  Dallas.  TX.,  Houston, 
TX.,  New  Orleans,  LA.,  and  Kansas 
City,  KS.  Restriction:  Restricted  to  traffic 
originating  at  or  destined  to  named 
points.  Supporting  shippers:  Michelin 
Tire  Corporation,  Dothan,  AL. 

MC  52979  (Sub-5-lTA),  filed  July  14, 
1980.  Applicant:  HUNT  TRUCK  LINES, 
West  High  Street,  Rockwell  City,  lA 
50579.  Representative:  Thomas  E.  Leahy, 
Jr..  1980  Financial  Center,  Des  Moines, 
lA  50309.  General  commodities,  except 
Class  A  and  B  explosives,  commodities 
in  bulk  and  those  requiring  special 
equipment,  between  Minneapolis-St. 
Paul.  MN  commercial  zone  on  the  one 
hand.  and.  on  the  other,  points  in 
Emmet,  Winnebago.  Hancock,  Wright 
and  Hamilton  Counties,  lA.  Applicant 
intends  to  tack  this  authority  to  its 
present  regular  route  operations  and  to 
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interline  shipments  with  other  carriers. 
Supporting  shippers:  10, 

MC  59117  (Sub-5-2TA],  filed  July  15. 
1980.  Applicant:  ELLIOTT  TRUCK  UNE. 
INC..  101  East  Excelsior.  P.O.  Box  1, 
Vinita.  OK  74301.  Representative: 
Wilburn  L.  Williamson,  Suite  615-East, 
The  Oil  Center,  2601  Northwest 
Expressway,  Oklahoma  City,  OK  73112. 
Dry  commodities,  in  bulk  (except  in 
dump  vehicles),  between  points  in  KS 
and  OK  located  on  the  Chicago,  Rock 
Island  and  Pacific  Railroad  on  the  one 
hand,  and,  on  the  other,  points  in  AR.  IL. 
KS,  LA,  MO,  NE.  NM,  OK,  TN  and  TX. 
Supporting  shipper(s):  Chamber  of 
Commerce,  P.O.  Box  367,  EL  Reno,  OK 
73036,  Weatherford  Chamber  of 
Commerce,  Room  224— City  Hall,  P.O. 
Box  729,  Weatherford,  OK  73096.  and 
Elk  City  Chamber  of  Commerce,  115 
West  5th.  P.O.  Box  972.  Elk  City.  OK 
73644. 

MC  60271  (Sub-5-4TH],  filed  July  15, 
1980.  Applicant:  HARPER  TRUCK  LINE. 
INC.,  P.O.  Box  288.  Monroe,  LA  71201. 
Representative:  Sherri  L.  Roberts,  P.O. 
Box  288,  Monroe,  LA  71201.  Contract: 
Irregular.  Particleboard,  Lumber  and 
Plywood,  from  the  facilities  of  Olinkrafl, 
Inc.  plant  sites  in  Winnfield,  LA  and 
Lillie.  LA  to  points  and  places  in  .\R. 
LA,  and  MS.  Supporting  shipper: 
Olinkraft,  Inc.,  P.O.  Box  488,  West 
Monroe,  LA  71291. 

MC  95084  (Sub-5-4TA),  filed  July  14. 
1980.  Applicant:  HOVE  TRUCK  LINE. 
Stanhope.  lA  50246.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279, 
Ottumwa,  lA  52501.  Such  commodities 
as  are  dealt  in  or  used  by  agricultural 
equipment  and  industrial  equipment 
dealers  and  manufacturers  (except 
foodstuffs,  paper,  paper  products  and 
commodities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI), 
RESTRICTION:  Restricted  to  traffic 
from,  to  or  between  the  facilities  of  (1) 
Gehl  Company  and/or  its  dealers  and 
distributors  and  (2)  Hutchinson  Division, 
Lear  Siegler,  Inc.  and/or  its  dealers  and 
distributors.  Supporting  shippers:  Gehl 
Company,  915  SW  7th  St.,  Madison,  SD 
57042;  and  Hutchinson  Division,  Lear 
Seigler,  Inc.,  Box  33,  West  Crawford, 
Clay  Center.  KS  67432, 

MC  106400  (Sub-5-6TA),  filed  July  16, 
1980.  Applicant:  KAW  TRANSPORT 
COMPANY.  P.O.  Box  8510,  Sugar  Creek, 
MO  64054.  Applicant's  Representative: 
Harold  D.  Holwick.  Same  as  applicant. 
No.  6  Fuel  Oil.  in  bulk,  in  tank  vehicle, 
from  Kansas  City,  KS  to  Omaha,  AR, 
Supporting  shipper:  Consolidated  Fuel 
Oil  Company,  Inc.,  4550  W,  109th,  Suite 
208,  Overland  Park,  KS  66211. 

MC  107496  (Sub-5-26TA),  filed  July  14, 
1980.  Applicant:  RUAN  TRANSPORT 


CORPORATION.  666  Grand  Avenue, 
Des  Moines,  lA  50309.  Representative:  E. 
Check,  666  Grand  Avenue,  Des  Moines, 
lA  50309.  Silica,  other  than  silica  flour, 
in  bulk,  from  points  in  I A  to  Iowa  City, 
lA.  Supporting  shipper:  The  Proctor  & 
Gamble  Manufacturing  Co..  P.O.  Box 
599.  Cincinnati,  OH  45201. 

MC  111231  (Sub-5-9TA),  filed  July  16. 
1980.  Applicant:  JONES  TRUCK  LINES. 
INC.,  610  East  Emma  Avenue. 
Springdale.  AR  72764.  Representative: 
Don  A.  Smith.  P.O.  Box  43,  510  North 
Greenwood  Avenue,  Fort  Smith,  AR 
72902,  Common  Carrier,  regular  routes 
Plastic  Pipe,  Fittings  Gaskets,  Sealer 
and  Accessories,  between  plant  site  of 
Marathon  Plastics,  Inc.,  at  or  near 
Litchfield,  IL,  on  the  one  hand,  and  on 
the  other,  AL,  AR.  FL,  GA,  IN,  lA,  KS, 
KY,  MS,  MI,  MN,  MO,  NE,  NC,  ND,  OH. 
OK,  SC,  SD,  TN,  VA,  and  WI. 
Supporting  shipper:  Marathon  Plastics, 
Inc.,  P.O.  Box  189,  Litchfield  Industrial 
Park,  Litchfield,  IL  62058. 

MC  124174  (Sub-5-16TA),  filed  July  14, 
1980.  Applicant:  MOMSEN  TRUCKING 
CO.,  13811  "L"  Street.  Omaha,  NE  68137. 
Representative:  Karl  E.  Momsen,  13811 
"L"  Street,  Omaha,  NE  68137.  Iron  and 
steel  articles,  from  New  York,  NY  and 
Philadelphia,  PA  and  their  respective 
commercial  zones  to  Chicago,  IL; 
Minneapolis  and  St.  Paul,  MN;  Laredo 
and  Houston,  TX;  and  Charlotte,  NC. 
Supporting  shipper(s):  Thypin  Steel  Co., 
Inc..  49-49— 30th  Street,  Long  Island 
City,  NY  11101. 

MC  128883  (Sub-5-2TA),  filed  July  14. 
1980.  Applicant:  NORTH  IOWA 
EXPRESS,  INC..  1921  N.E.  58th  Avenue. 
Des  Moines,  lA  50313.  Representative: 
Thomas  E.  Leahy,  Jr.,  1980  Financial 
Center,  Des  Moines,  lA  50309.  General 
commodities,  except  Class  A  and  B 
explosives,  household  goods, 
commodities  in  bulk,  and  those 
requiring  special  equipment  over  regular 
routes,  between  Ft.  Dodge.  lA.  and 
Burnsville  and  Albert  Lea.  MN.  and  La 
Crosse,  WI,  serving  all  intermediate 
points  and  the  off-route  points  of 
Rochester  and  Winona,  MN,  from  Ft. 
Dodge,  lA.  over  U.S.  Highway  169  to 
Minnesota  Highway  101  then  to 
Burnsville,  MN,  then  from  Burnsville. 
MN,  on  Interstate  Highway  35  (U.S. 
Highway  65)  to  Interstate  90  then  to 
LaCrosse,  WI  and  return  from  LaCrosse, 
WL  over  Interstate  Highway  90  to  U.S. 
Highway  65  then  over  U.S.  Highway  65 
to  Mason  City,  lA,  and  return  over  the 
same  route.  The  authority  will  be 
utilized  in  connection  with  the  present 
authority  held  by  the  applicant  and  by 
interline  with  other  carriers.  Supporting 
shippers:  25. 


MC  134134  (Sub-5-5TA),  filed  July  15. 
1980,  Applicant:  MAINUNER  MOTOR 
EXPRESS  INC..  4202  Dahlman  Avenue. 
Omaha.  NE  68107.  Representative: 
James  F.  Crosby.  James  F.  Crosby  & 
Associates.  Oak  Park  Office  Bldg..  Suite 
210B.  7363  Pacific  St..  Omaha.  NE  68114. 
Beer,  (1)  from  St.  Louis,  MO;  Belleville 
and  Peoria,  IL;  Milwaukee  and 
LaCrosse,  WI;  St.  Paul.  MN;  and 
Trenton.  NJ  to  Omaha,  NE,  (and  points 
in  their  respective  commercial  zones), 
and  (2)  from  New  York,  NY  and  points 
in  its  commercial  zone  to  Omaha,  NE 
and  points  in  lA.  Supporting  shippers: 
Stanek  Distributing  Co..  Inc..  4623  So. 
28th  Street.  Omaha.  NE  68107;  Doll 
Distributing.  Inc..  3022  Second  Avenue, 
Council  Bluffs,  lA  51501;  and  K  &  K 
Distributing,  3217  Nebraska  Avenue. 
Council  Bluffs,  lA  51501. 

MC  134405  (Sub-5-6TA),  filed  July  15. 
1980.  Applicant:  BACON  TRANSPORT 
COMP.\NY.  P.O.  Box  1134.  Ardmore. 
OK  73401.  Representative:  Wilburn  L 
Williamson.  Suite  615-East.  The  Oil 
Center.  2601  Northwest  Expressway. 
Oklahoma  City.  OK  73112.  Asphalt,  from 
Oklahoma  City,  OK  to  points  in  TX. 
Supporting  shipper:  Trumbull  Asphalt 
Division  of  Owens-Coming  Fiberglas 
Corp  ,  3400  N.E.  4th  St..  Oklahoma  City, 
OK  73117. 

MC  135283  (Sub-5-3TA),  filed  July  14, 
1980.  Applicant:  GRAND  ISLAND 
MOVING  AND  STORAGE  COMPANY, 
INC.,  P.O,  Box  2122,  432  S.  Stuhr  Road, 
Grand  Island,  NE  68801.  Representative: 
Lavern  R.  Holdeman,  Peterson,  Bowman 
&  Johanns,  521  So.  14th  St.,  Suite  500, 
P.O.  Box  81849,  Lincoln,  NE  68501. 
Agricultural  equipment  implements  and 
machinery  and  parts,  materials  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  agricultural 
equipment,  implements  and  machinery 
(except  in  bulk)  between  the  facilities  of 
Sperry  Corporation,  New  Holland 
Division,  at  or  near  Columbus,  NE,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (Except  AK.  HI  and  NE). 
Supporting  shipper:  Sperry  Corporation, 
New  Holland  Division.  3445  W.  Stolley 
Park  Road.  Grand  Island.  NE  68801. 

MC  138634  (Sub-5-lTA).  filed  July  14. 
1980.  Applicant:  MARSHALL  MOTOR 
COACH.  INC..  1409  East  Anson. 
Marshalltown.  lA  50158.  Representative; 
William  L.  Fairbank.  1980  Financial 
Center.  Des  Moines.  lA  50309. 
Foodstuffs,  (except  meat  and  frozen 
foods),  and  materials  and  supplies  used 
in  the  distribution  of  foodstuffs. 
between  the  facilities  of  Party  Pac 
Popcorn  Co.  at  Marshalltown.  lA.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  in  and  east  of  ND.  SD.  WY,  CO. 
NM  and  TX,  Supporting  shipper:  Party 
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Pac  Popcorn  Co.,  208  V2  East  Main  Street, 
.Marshalltown,  LA  50158. 

MC  140553  (Sub-5-2TA),  filed  July  14, 
1980,  Applicant;  ROGERS  TRUCK  LINE, 
l.N'C.  Box  28.  Eagle  Grove,  lA  50533. 
Representative:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Malt  beverages  from  Detroit,  ML 
to  Chicago,  IL.  Supporting  shipper: 
Joseph  Triner  Corporation,  39O0  South 
Union,  Chicago,  IL  60609. 

MC  142672  (Sub-5-llTA),  filed  July 
15.1980.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKLNG,  Post  Office 
Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  Esq.,  Post 
Office  Box  1065,  Fayetteville,  AR  72701. 
Meats,  weal  products  and  meat  by- 
products and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  a  and  c  of  appendix  1  to  the 
report  In  descriptions  In  motor  carrier 
certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk) 
from  the  facilities  of  Sam  Kane  Beef 
Processors,  Inc..  at  or  near  Corpus 
Chnsti,  TX  to  points  m  CA,  CT.  MA.  RI 
and  Jackson.  MS.  Supporting  shipper: 
Sam  Kane  Beef  Processors.  Inc.  Post 
Office  Box  9254  Corpus  Chnsti,  TX 
74808. 

MC  144622  (Sub-5-43],  filed  July  16, 
1980.  Applicant:  GLENN'  BROTHERS 
TRUCKLNG,  INC.,  P.O.  Box  9343.  UtUe 
Rock.  AR  72219.  Representative:  J.  B. 
Stuart,  P.O.  Box  179.  Bedford,  TX  76021, 
power  pumps,  working  heads,  or  power 
pump  or  working  head  parts,  and 
measuring  power  pumps,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  thereofhelween  Ft 
Wayne.  I.N,  on  the  one  hand,  and.  on  the 
other,  Jasper  and  N'evvbem,  TN. 
Supporting  shipper:  Tokheim 
Corporation.  1602  Wabash  Avenue.  Ft. 
Wayne,  IN  46801. 

MC  145441  (Sub-5-20TA),  filed  July  15. 
1980.  Applicant:  A.C.B.  TRUCKING. 
INC.,  P.O.  Box  5130,  North  LitUe  Rock, 
.AR  72119.  Representative:  Ralph  E. 
Bradbury,  PO.  Box  5130.  North  Little 
Rock.  AR  72119.  General  commodities, 
(except  commodites  in  bulk),  from  the 
facilities  of  Ohio  Valley  Shippers 
Association,  Inc.  in  IN.  KY,  and  OH  to 
points  in  AZ.  CA,  DC,  MD,  Nl  NY,  and 
?.\.  Supporting  shipper  Ohio  Valley 
Shippers  Association.  Inc.,  1428  Daiton 
Street,  Cincinnati,  OH  45214. 

MC  145441  (Sub-5-2lTA),  filed  July  15. 
1980  Applicant:  AC  B  TRUCKING, 
INC.,  P.O.  Box  5130.  North  Little  Rock, 
AR  72119.  Representative:  Ralph  E. 
Bradburv-,  P.O.  Box  5130.  North  Little 
Rock.  AR  72119.  Foodstuffs,  (except  in 
bulk),  from  Hopkins  County.  TX,  to 
points  in  AR,  CO,  LA,  KS.  .MO.  OK,  and 
TN.  Supporting  shipper  Ocean  Spray 


Cranberries.  Inc.,  7800  S.  60th  St.. 
Kenosha.  WI  53142. 

MC  145955  (Sub-5-7TA),  filed  July  14. 
1980.  Applicant:  CENTRAL  TRUCK 
SERVICE.  INC.,  4440  Buckingham 
Avenue,  Omaha,  NE  68107. 
Representative:  Arlyn  L.  Westergren, 
Westergren  &  Haupt.Tiaa  P.C,  Suite  106. 
7101  Mercy  Road,  Omaha,  NT  68106. 
Such  commodities  as  are  dealt  in  or 
used  by  producers  and  distributors  of 
paper  and  plastic  products  (except 
commodities  in  bulk  and  commodities 
which  because  of  size  and  weight 
require  the  use  of  special  equipment). 
From  Chicago  and  Shelbyville,  IL  and 
their  respective  Commercial  Zones  to 
points  in  lA.  KS,  MO,  and  NE 
Supporting  shipper  Continental  Group, 
Inc..  Bondware  Division.  800  East 
Northwest  Highway,  Palatine,  IL  60067. 

MC  146448  (Sub-5-5TA).  filed  July  15, 
1980.  Applicant;  C  &  L  TRUCKING,  INC.. 
P.O.  Box  409,  Judsonia,  AR  72081. 
Representative:  Timothy  C.  Miller,  Suite 
301, 1307  Dolley  Madison  Blvd.,  McLean, 
VA  22101.  Tile  and  materials,  equipment 
and  supplies  used  in  the  installation, 
manufacture  and  sale  thereof  horn  the 
facilities  of  American  Olean  Tile  Co.  at 
Lansdale.  PA,  to  points  in  AZ.  CA,  ID, 
NV.  OR.  UT  and  WA.  SupporUng 
shipper:  American  Olean  Tile  Company. 
1006  Cannon  Avenue.  Lansdale,  PA 
19446. 

MC  147536  (Sub-5-4TA),  filed  July  15. 
1980.  Applicant:  D.  L.  SITTON  MOTOR 
UNES.  INC..  P.O.  Box  1567.  Joplin,  MO 
64801.  Representative:  David  L.  Sitton 
(same  address  as  applicant).  Paper, 
paper  products,  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  paper  and  paper  products 
between  the  facilities  of  Oilman  Paper 
Company,  at  or  near  Hazelwood,  MO 
and  Points  in  AR,  IL  IN.  lA,  KS,  KY,  MI, 
MN,  NE,  NO,  OH,  OK,  SD,  TN,  TX  and 
WI.  Supporting  shipper  Gilman  Paper 
Company,  P.O.  Box  520,  St.  Marvs,  GA 
31558. 

MC  147536  (Sub-5-5TA),  filed  July  14. 
1980.  Applicant:  D.  L.  SITTON  MOTOR 
UNES,  INC.,  P.O.  Box  1567.  Joplin,  MO 
64801.  Representative:  David  L.  Sitton 
(same  address  as  applicant).  Such 
commodities  as  are  dealt  in  or  used  by 
wholesale  and  retail,  discount  or  variety 
stores  [except  commodities  in  bulk) 
between  points  in  AL,  AR,  PL,  GA,  IL. 
IN.  lA,  KS,  KY,  LA,  MI,  MN,  MS,  MO, 
NC,  OH,  OK,  SC,  TN,  TX  and  WI 
Restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
the  facilities  of  Wal-Mart  Stores,  Inc. 
Supporting  shipper:  Wal-Mart  Stores, 
Inc.,  P  O.  Box  116,  Bentonville,  AR  72712. 

MC  148482  (Sub-5-lTA),  filed  July  14, 
1980.  Applicant:  CRUSADER  COACH 


UNES.  INC..  RFD  #1,  Box  103AA. 
Logan.  lA  51546.  Representative:  David 
P.  Lovell,  RFD  *1.  Logan,  lA  51546, 
Passengers,  their  baggage,  and 
incidentals  in  charter  and  special 
operations  between  all  points  in  the  lA 
counties  of:  Fremont,  Page,  Mills, 
Montgomery,  Pottawattamie,  Cass, 
Shelby,  Harrison,  Audubon,  Monona, 
CrawHFord,  and  Carroll,  and  all  points 
within  the  states  of:  NE,  MO.  and  SD. 
Supporting  shippers:  Six. 

MC  150783  (Sub-5-4TA),  filed  July  16. 
1980.  Applicant:  SCHEDULED 
TRUCKWAYS,  INt..  Post  Office  Box 
757.  Rogers,  AR  72756.  Representative: 
Ronnie  Sleeth,  Post  Office  Box  757, 
Rogers,  AR  72756.  (1)  Such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  rabbit  meat  and  [2] 
Commodities  otherwise  exempt  from 
economic  regulations  pursuant  to  49 
U.S.C.  §  10526(a)(6).  in  mixed  loads 
with  the  commodities  in  (Ij  above. 
Between  points  in  the  United  States 
(except  AK  and  HI)  on  the  one  hand, 
and,  on  the  other  the  facilities  of  Pel- 
Freeze,  Inc.  located  in  Rogers,  AR  and 
Anton,  TX.  Supporting  shipper  Pel- 
Freeze,  Inc..  P.O.  Box  68,  Rogers,  AR 
72756. 

MC  151023  (Sub-5-lTA).  filed  July  15. 
1980.  Applicant:  TRANS-AMERICAN 
TRUCK  UNTS,  INC..  P.O.  Box  516, 
Amite,  LA  70422.  Representative: 
Fletcher  W.  Cochran,  1338  Cause 
Boulevard,  Suite  245,  P.O.  Box  741, 
Slidell,  LA  70459.  Contract;  Irregular: 
Lumber,  lumber  products  and  forest 
products  from  the  plant  sites  of  Crown 
Zellerbach  Corporation  or  those 
facilities  under  a  continuing  contract  or 
contracts  with  Crowm  Zellerbach 
Corporation  located  at  Bogalusa,  LA  and 
Lumberton,  MS.  to  all  points  in  the 
states  of  AL.  AR.  FL,  GA,  IL,  IN,  lA,  KS, 
KY,  LA,  MI,  MN.  MS,  MO,  NE,  NJ,  NC, 
OH,  OK,  PA,  SC,  TN,  TX,  WV.  and  WI, 
Supporting  shipper:  Crown  Zellerbach 
Corporation,  P.O.  Box  1060,  Bogalusa, 
LA  70427, 

MC  151134  (Sub-5-lTA),  filed  July  15, 
1980.  Applicant;  KASKO,  P.O.  Box 
401826,  Garland,  TX  75040. 
Representative;  K.  W.  Castleberry,  3310 
Bobbie  Lane,  Garland,  TX  75042. 
General  commodities  restricted  to 
traffic  moving  in  ocean  going  containers 
between  Port  of  Houston  and  Dallas. 
Fort  Worth  and  Greenville.  TX. 
Supporting  shipper:  Joe  Small 
Auctioneers,  Inc.,  3116  Gardenbrook  Dr., 
Dallas,  TX  75234. 

MC  151154  (Sub-5-2TA),  filed  July  14, 
1980.  Applicant;  LENERTZ.  INC.  OF 
IOWA,  1004  29th  Street,  Sioux  City.  lA 
51104.  Representative:  Edward  A. 
O'Donnell,  1004  29th  Street,  Sioux  City, 
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lA  51104.  Paints,  varnishes  and  stains 
(except  commodities  in  bulk),  in  tank  or 
hopper  vehicles).  From  South  Bend,  IN 
to  Bloomington,  MN.  Restricted  to  traffic 
originating  at  and  destined  to  the 
facilities  of  the  O'Brien  Corporation, 
South  Bend,  IN  and  Bloomington,  MN. 
Supporting  shipper:  The  O'Brien 
Corporation,  2001  W.  Washington,  South 
Bend,  IN  46624, 

MC  151210  (Sub-5-lTA),  filed  July  15. 
1980.  Applicant:  RAMROD  TRUCKING, 
INC.,  P.O.  Box  707,  Marrero,  70073. 
Representative:  Harold  R.  Ainsworth, 
2307  American  Bank  Building,  New 
Orleans,  70130.  Iron  and  steel  articles 
and  non-ferrous  metals,  between  New 
Orleans,  LA,  on  the  one  hand,  and  on 
the  other,  all  points  in  the  states  of  AL, 
AR,  FL,  GA,  IL,  IN,  KY,  LA,  MS,  MO,  MI, 
OH,  TN,  TX.  Supporting  shipper:  There 
were  10  supporting  shippers. 

MC  151223  (Sub-5-lTA),  filed  July  14, 
1980.  Applicant:  SMITHWAY 
COACHES,  LTD.,  P.O.  Drawer  V,  Fort 
Dodge,  lA  50501.  Representative: 
Charies  Mickelson  (same  address  as 
applicant).  Passengers  and  their 
baggage,  in  the  same  vehicle  as 
passengers,  in  special  operations,  in 
round  trip,  sightseeing,  and  pleasure 
tours,  between  points  in  Clay  County, 
lA,  on  the  one  hand,  and,  on  the  other, 
all  points  in  the  United  States  (except 
AK  and  HI).  Supporting  shippers:  Mark 
Wedel.  301  Grand  Avenue,  Spencer,  lA 
51301:  Lynn  Anderson,  Chamber  of 
Commerce,  Spencer,  lA  51301;  Janice 
Orr,  Spencer,  lA  51301. 

MC  151259  (Sub-5-lTA),  filed  July  14v 
1980.  Applicant:  TRIPLE  S  HAULING. 
INC.,  4000  1-70  Drive,  Northwest, 
Columbia,  MO  65201.  Representative: 
W,  R.  England  III,  Hawkins,  Brydon  & 
Swearengen  P.  C,  P.O.  Box  456, 
Jefferson  City,  MO  65102.  Contract, 
irregular,  bag  cement,  flue  tile  and 
cement  in  bulk,  from  Humboldt,  KS, 
Chanute,  KS,  and  Pittsburg,  KS,  and 
their  respective  commercial  zones,  to 
Columbia,  MO,  and  its  commercial  zone. 
Supporting  shipper:  Columbia  Ready 
Mix,  Inc.,  1115  Big  Bear  Boulevard, 
Columbia,  MO  65201. 

MC  151276  (Sub-5-lTA),  filed  July  14, 
1980.  Applicant:  C.  WARREN  BISHOP, 
918  South  Avenue,  Norwalk,  lA  50211. 
Representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines,  lA  50309. 
Contract,  irregular,  concrete  sewer  pipe, 
from  the  facilities  of  Iowa  Concrete 
Products  Co.  at  West  Des  Moines,  lA  to 
points  in  Johnson  County,  KS,  under 
continuing  contract(s)  with  Iowa 
Concrete  Products  Co.  Supporting 
shipper(s):  Iowa  Concrete  Products  Co., 
P.O.  Box  312,  Ames,  lA  50010, 


MC  151278  (Sub-5-lTA),  filed  July  15, 
1980.  Applicant:  WILD  CAT  TRUCKING 
COMPANY,  6810  Dollarway  Road,  Pine 
Bluff.  AR  71602.  Representative;  M. 
Douglas  Wood,  Attorney  at  Law,  2500 
McCain  Blvd.,  Suite  103,  North  Little 
Rock,  AR  72116.  Contract,  irregular, 
steel/iron  tubing  and  metal  products 
from  the  facilities  of  Century  Tube,  Inc. 
at  Pine  Bluff  AR,  on  the  one  hand,  and 
to  and  between  points  in  AL,  AZ,  CA, 
CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA. 
KS,  KY,  LA,  MA,  ME,  MD.  MI,  MN,  MS, 
MO,  MT,  NE,  NV.  NH,  NJ,  NM,  NY,  NC. 
ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN, 
TX,  UT,  VT,  VA,  WA,  WI,  WV,  and  WY. 
Supporting  shipper;  Century  Tube,  Inc, 
P.O.  Box  7612,  Pine  Bluff  AR  71611. 

MC  151279  (Sub-5-lTA),  filed  July  17. 
1980.  Applicant:  SAM  H.  CURNTJTT. 
d.b.a.  INTER-CITY  COURIERS,  906 
South  12th  Street,  Longview,  TX  75602. 
Representative:  Fred  S.  Berry. 
Practitioner,  P.O.  Box  2147,  Long\'iew. 
TX  75606.  Machinery  parts.  Earth- 
moving  equipment  parts,  electric  motors 
and  power  transmission  equipment,  and 
packaged  chemicals  and  lubricants. 
Restricted  that  all  movement  over  all 
routes  shall  be  conducted  with 
equipment  having  a  manufacturer's 
rated  capacity  of  one  ton  or  less.  Further 
restricted  to  exclusive  use  of  vehicle  for 
shipper.  Between  Panola,  Harrison, 
Camp,  Titus,  Hopkins,  Freestone  and 
Gregg  County,  TX  and  Denver.  CO, 
Pittsburg,  KS,  Kansas  City,  MO,  Peoria, 
IL,  Indianapolis,  IN,  Memphis,  TN  and 
Alexandria,  Lafeyette.  Baton  Rouge, 
New  Orleans  and  Shreveport,  LA. 
Between  Ashdown,  AR  and  Shreveport, 
Baton  Rouge  and  New  Orleans,  LA, 
Houston,  Lufkin,  Dallas,  Fort  Worth. 
Longview  and  Wichita  Falls,  TX, 
Supporting  shippers:  Nekoosa  Paper 
Company,  Highway  71  South,  Ashdown, 
AR  71822.  Darr  Equipment  Company, 
FM  1845,  Longview,  TX  75601. 
Continental  Can  Company,  901  Fisher 
Road,  Longview,  TX  75601, 

MC  151280  (Sub-5-1  TA),  filed  July  16, 
1980.  Applicant:  IOWA  TURKEY 
EXPRESS,  INC.,  P.O.  Box  582,  Storm   ^ 
Lake,  lA  50588.  Representative:  Richard 
D.  Howe  or  Ronald  R.  Adams,  600 
Hubbell  Building,  Des  Moines,  lA  50309. 
Such  commodities  as  are  normally  dealt 
in  by  wholesale  and  retail  lumber  yards 
and  home  improvement  stores,  between 
the  facilities  of  Ranco  Company  at  or 
near  Culbertson,  McCook,  North  Platte, 
Grand  Island,  NE,  Storm  Lake,  lA,  and 
Rogers,  AR.  Supporting  shipper:  Ranco 
Company.  11128  John  Gait  Blvd.,  Suite 
101,  Omaha  NE  68137. 

MC  151285  (Sub-5-lTA)  filed  July  16, 
1980  Applicant:  DON  CRYDER.  d.b.a. 
CRYDER  TRUCK  LINE,  Route  3.  Ames, 


lA  50010.  Representative:  Richard  D. 
Howe,  600  Hubbell  Building,  Des 
Moines,  lA  50309.  Animal  and  Poultry 
and  feed  supplements  (except  in  bulk). 
(1)  From  Ames.  lA.  to  points  in  AR,  CA. 
IL,  IN,  KS,  MN,  MO.  NE,  OH,  PA.  and 
TX,  and  (2)  between  the  facillities  of 
Hoffman  La  Roche.  Inc.  at  or  near  Ames. 
lA,  Fresno,  CA.  Forth  Worth.  TX.  and 
Salisbury,  MD  Supporting  shipper: 
Hoffman  La  Roche,  Inc,  Kingsland 
Street,  Nutley,  N.J.  07110. 

MC  151286  (Sub-5-lTA),  filed  July  16, 
1980.  Applicant:  BUDDEMEYER 
TRUCKING,  PO.  Box  189,  Belle,  MO 
65013,  Representative:  A,  J.  Swanson, 
Quaintance  &  Swanson,  226  North 
Phillips  Avenue,  P.O.  Box  1103,  Sioux 
Falls,  SD  57101.  Contract,  irregular,  (1) 
Charcoal,  wood  chips,  fireplace  logs, 
lighter  fluid,  and  barbecue  base 
materials,  from  Belle  and  St.  Louis.  MO. 
and  Kansas  City,  KS.  and  points  in  the 
commercial  zones,  to  points  in  IN,  IL, 
WI,  MN,  lA,  ND,  SD,  NE,  OK.  TX,  KS. 
NM,  AZ,  CO,  and  AR.  and  (2)  Coal  from 
AR  to  Belle.  MO.  Supporting  shipper 
The  Kingsford  Company,  P.O.  Box  0133, 
Louisville,  KY  40201. 

MC  140665  (Sub-5-18TA)  filed  June  23, 
1980.  Applicant:  PRIME,  INC.,  P.O.  Box 
4208  G.S.,  Springfield,  MO  65804. 
Representative:  Clayton  Geer,  P,0.  Box 
786,  Ravenna,  OH  44266.  Batteries  and 
such  commodities  as  are  manufactured 
or  distributed  by  ESB.  Incorporated  and 
materials  and  supplies  used  in  the 
production  or  distribution  of  these 
commodities  (except  commodities  in 
bulk),  between  points  in  the  United 
States  (except  AK  and  HI  restricted  to 
traffic  originated  at  or  destined  to  the 
facilities  utilized  by  ESB  Incorporated. 
Supporting  shippers;  ESB.  Incorporated. 
101  Gibraltar  Road.  Horsham.  PA  19044. 

MC  151025  (Sub-5-lTA) 
(Republication),  filed  June  23, 1980, 
Applicant:  FRANKLIN  McVEY,  P.O.  Box 
8,  Des  Arc,  AR  72040.  Representative: 
James  M.  Duckett,  411  Pyramid  Ufe 
Building,  Little  Rock,  AR  72201. 
Agricultural  Chemicals  (except  in  bulk). 
between  points  in  AR,  TN,  LA.  TX,  MO, 
OK,  MS,  FL,  and  AL.  Supporting  shipper 
McCrary  Farm  Supply,  Inc.,  Lonoke,  AR. 

The  following  applications  were  filed 
in  Region  6.  Send  protects  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  P.O.  Box  7413,  San 
Francisco,  CA  94120. 

MC  143154  (Sub-6-2TA),  filed  July  14, 
1980.  Applicant:  A  &  S  TRUCKING.  P.O. 
Box  4027,  Missoula,  MT  59801. 
Representative:  Charles  A.  Murray.  Jr.. 
2822  Third  Avenue  North.  Billings.  MT 
59101.  Solar  panels,  heating  collectors, 
and  such  items  as  can  be  used  in  the 


50022 


Federal  Register  /  Vol.  45,  No.  146  /  Monday,  July  28.  1980  /  Notices 


manufacture,  packaging  and  installation 
of  solar  panels  and  heating  collectors: 
and  boxes,  paper  and  packaging 
materials  between  points  in  MT  on  the 
one  hand,  and  points  in  the  U.S. 
(including  AK]  on  the  other  hand  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Sun  Wise 
Solar  Products,  38th  Street  and  River  Dr. 
N..  Great  Falls,  MT  59406. 

MC  129219  (Sub-6-2TA),  filed  July  9, 
1980.  Applicant:  CMD 
TRANSPORTATION,  INC.,  12340  SE 
Dumolt  Road,  Clackamas,  OR  97015. 
Representative:  Philip  G.  Skofstad.  1525 
NE  Weidler,  Portland,  OR  97232. 
Contract  carrier.  Irregular  routes;  (1) 
Paint,  paint  materials  and  allied 
products  involved  in  manufacturing  and 
sales  of  paint,  Between  the  facilities  of 
PPG  Industries,  Inc..  at  or  near  City  of 
Commerce,  San  Leandro  and  Torrance, 
CA:  Robertson,  MO:  Portland,  OR:  and 
Houston.  TX.  on  the  one  hand,  and  on 
the  other,  points  in  AZ,  CA.  CO,  ID,  KS, 
MO,  MT,  \E,  NV,  .MM.  OK.  OR.  TX,  UT, 
W.A..  and  WY:  (2)  Paint,  paint  materials 
and  allied  products  involved  in 
manufacturing  and  sales  of  paint, 
moving  in  steamship  containers  with  or 
without  own  chassis  having  pnor  or 
subsequent  movement  by  water 
between  points  in  AZ,  CA.  CO,  ID.  KS, 
MO,  MT,  NE.  NV.  NM.  OK,  OR.  TX,  UT. 
\VA,  and  WY;  (3)  Empty  steamship 
containers  with  or  without  own  chassis 
having  prior  or  subsequent  movement 
bv  water  between  points  in  AZ,  CA,  CO. 
ID.  KS.  MO.  MT.  NE.  NV.  NM,  OK,  OR. 
TX,  UT,  WA,  and  WY;  and  (4)  Paint, 
paint  materials  and  allied  products 
involved  in  manufacturing  and  sales  of 
paint,  having  a  pnor  or  subsequent 
movement  by  rail  between  points  in  AZ. 
CA,  CO,  ID,  KS,  MO,  MT,  NE,  NV,  NTvl. 
OK,  OR,  TX,  UT,  WA,  and  WY;  for  the 
account  of  PPG  Industries.  Inc.  for  270 
days.  Supporting  shipper  PPG 
Industries,  Inc,  One  Gateway  Center. 
Pittsburgh,  P.^  15222. 

MC  150894  (Sub-6-lTA),  filed  July  14. 
1980.  .Applicant;  RONALD  R,  CLARK, 
226  Filbert,  Wray,  CO  80758. 
Representative:  Ronald  R.  Clark  (same 
as  applicant).  Contract  Carrier,  Irregular 
routes;  Dry  potash  compounds,  boron 
compounds,  and  bulk  liquid  fertilizers. 
from  points  in  Eddy  and  Lea  Counties, 
NM;  Perkins,  Chase  and  Red  Willow 
Counties.  NE;  Logan  and  Prowers 
Counties.  CO;  Laramie  County,  WY;  to 
points  in  Yuma  County,  CO'  Dundy 
County,  NE;  and  Cheyenne  County,  KS. 
for  the  account  of  Consumers  Coop,  Inc.. 
Wray  CO;  Bo)ac,  Inc.,  Wray,  CO;  and 
Pure  Grow,  Wray.  CO.  for  270  days.  An 
underlying  ETA  seeks  120  day  authority. 
Supporting  shipper(s):  Consumers  Coop. 


Inc..  Box  187.  Wray.  CO  80758;  Bojac, 
Inc.,  Wray,  CO  80758;  Pure  Grow.  Wray 
CO  80758. 

MC  42487  (Sub-6-22TAl.  filed  July  10. 
1980.  Applicant;  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Drive,  MenIo 
Park,  CA  94^325.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208.  Common  carrier,  regular  route: 
General  commodities,  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  livestock,  green  hides, 
assembled  automobiles,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  end  those 
injurious  or  contaminating  to  other 
lading),  serving  the  facilities  of  Hazel. 
Inc..  at  or  near  Washington.  MO.  as  an 
off-route  point  in  coruiection  with 
carrier's  otherwise  authorized  regular 
route  operations,  for  270  days.  Applicant 
intends  to  tack  to  its  existing  authority 
and  any  authority  it  may  acquire  in  the 
future.  The  proposed  authority  will  be 
tacked  or  joined,  as  an  off-route  point, 
with  authority  held  in  Docket  No.  42487 
Subs  500.  578.  646  and  708.  These 
authorities,  in  turn,  will  be  tacked  or 
joined  with  other  au"lhorities  of 
Applicant  at  such  points  as  Chicago.  IL 
Cincinnati,  OH.  Minneapolis.  MN, 
Kansas  City.  MO,  Denver,  CO  and 
Dallas.  TX.  to  permit  service  to  and  from 
points  throughout  the  United  States. 
Applicant  proposes  to  interline  traffic 
with  its  present  connecting  carriers  at 
authorized  interline  points  throughout 
the  United  States,  as  provided  in  tariffs 
on  file  with  the  Interstate  Commerce 
Commission.  Supporting  shippers: 
Hazel.  Inc..  1200  South  Stafford  Street. 
Washington.  MO  63090. 

MC  145102  (Sub-6-5TA).  filed  July  11. 
1980.  Applicant:  FREYMILLER 
TRUCKING.  INC..  1400  S.  Union 
Avenue,  Bakersfield,  California  93307. 
Representative:  Michael  J.  Wyngaard. 
150  East  Oilman  Street.  Madison, 
Wisconsin  53703.  Cheese  and  cheese 
products  from  Livingston.  WI  to  Corpus 
Christi.  Dallas.  Houston  and  San 
Antonio,  TX.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Livingston 
Creamery.  Inc.  P.O.  Box  67.  Livingston, 
Wisconsin  53554. 

MC  145102  (Sub-6-6TA).  filed  July  9. 
1980.  Applicant:  FREYMILLER 
TRUCKING.  INC..  1400  S.  Union  Ave.. 
Bakersfield,  CA  93307.  Representative: 
Michael  J.  Wyngaard.  150  East  Oilman 
Street,  Madison,  Wisconsin  53703. 
Cheese  and  cheese  products,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  points  in  IL.  lA.  MO  and  WI  to 
Greensburg.  IN.  for  270  days.  An 


underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Senmar. 
Inc.,  P.w   Box  907,  Moruoe.  Wisconsin 
53566. 

MC  150726  (Sub-6-2TA).  filed  July  14, 
1980.  Applicant:  HILGO  TRANSPORT. 
INC..  P.O.  Box  149.  Selma.  C.'\. 
Representativ  i::  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd.,  Phoenix,  AZ  85014. 
Sizing  emulsion.  In  bulk,  in  tank 
vehicles,  from  the  plantsite  of  Seepage 
Control  in  Phoenix.  AZ  to  points  in  the 
U.S..  for  270  days.  Supporting  shipper: 
Seepage  Control.  Inc.,  3306  E. 
Washington,  Phoenix.  AZ  85034. 

MC  144572  (Sub-6-5TA),  filed  July  9. 
1980.  Applicant:  MONFORT 
TRANSPORTATION  COMPA.NY,  P.O. 
Box  G,  Greeley,  CO  80631. 
Representative:  John  T.  Wirth.  717  17th 
Street.  Suite  2600,  Denver,  CO  80202. 
Steel  doors  and  hardware  used  in  their 
framing  and  installation:  fireplaces, 
chimneys,  chimney  assemblies,  and 
related  equipment  and  supplies;  and 
plumbing  fixtures,  fittings,  and  related 
equipment  and  supplies,  from 
Cincinnati,  Tiffin  and  Salem,  OH; 
Huntington,  LN;  Louisville,  KY;  and  new 
Orleans,  LA  to  points  in  CO: 
Restrictions:  (1)  Restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  American  Standard,  Inc., 
and  (2)  restricted  against  the 
transportation  of  commodities  in  bulk, 
for  180  days.  Supporting  shipper: 
AmericanStandard  Ind.,  P.O.  Box  2003, 
New  Brunswick.  NJ  08903. 

MC  33641  (Sub-6-lTA),  filed  Julv  14. 
1980.  Applicant;  IML  FREIGHT,  INC,  10 
Exchange  Place-6th  Floor,  Salt  Lake 
City,  UT  84111.  Representafive:  Eldon  E. 
Bresee  (same  as  applicant).  Common 
carrier.  Regular  routes:  Electrical 
instruments  and  parts  thereof  serving 
the  facilities  of  Hewlett-Packard  Co.. 
near  Liberty  Lake.  WA  as  an  off-route 
point  in  connection  with  carrier's 
authorized  regular  route  operations,  for 
270  days.  Applicant  intends  to  tack  and 
interline.  Supporting  shipper:  Hewlett- 
Packard  Co.,  1620  Signal  Dr..  Liberty 
Lake,  WA  99019. 

MC  151232  (Sub-6-lTA),  filed  July  10, 
1980.  Applicant;  NEW  COLUMBIA 
GARDEN  CO.,  INC.,  12112  N,  W.  Lower 
River  Rd.,  Vancouver,  WA  98660, 
Representative;  Albert  P.  Fazio  (same  as 
applicant).  Canned  and  prepared 
foodstuffs  from  Tacoma,  WA  to 
Sacramento,  Hayward  and  Los  Angeles, 
CA  for  270  days.  Supporting  shipper: 
Nalley's  Fine  Foods,  3303  So.  35th.  St., 
Tacoma,  WA  98411. 

MC  151256  (Sub-&-lTA).  filed  July  14, 
1980.  Applicant:  ODYSSEY 
TRANSPORTATION,  INC.,  3826  Depot 
Road.  Hayward,  CA  94544. 
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Representative;  Eldon  M.  Johnson,  650 
California  Street,  Suite  2808.  San 
Francisco,  CA  94108.  Contract  Carrier, 
Irregular  Routes;  Chemicals,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
Rohm  and  Haas  Company  in  Hayward. 
CA.  to  points  in  the  States  of  AZ,  CO, 
ID,  NV,  NM,  OR,  TX,  UT,  and  WA,  for 
270  days.  Supporting  shipper:  Rohm  and 
Haas  Company,  Independence  Mall 
West.  Philadelphia,  PA  19105. 

MC  151248  (Sub-6-lTA).  filed  July  9, 
1980.  Applicant:  JIMMIE  D.  OTT,  d.b.a. 
jIM  OTT  TRUCKING.  3400  Wood  Ln.. 
Bakersfield,  CA  93309.  Representative: 
Earl  N.  Miles,  3704  Candlewood  Dr., 
Bakersfield,  CA  93306.  Oilfield 
equipment,  materials  and  supplies  used 
in  drilling,  exploration  and  production 
of  oil  and  gas  from  Bakersfield,  CA  to 
Abilene.  TX  ana  Dallas,  TX,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Duhn  Oil 
Tool,  Inc.,  3912  Gilmore  Ave., 
Bakersfield,  CA  93308. 

MC  141532  (Sub-6-9TA],  filed  July  10. 
1980,  Applicant:  PACIFIC  STATES 
TRANSPORT,  INC.,  10244  Arrow 
Highway.  Rancho  Cucamonga.  CA 
91730.  Representative:  Michael  J. 
Norton.  1905  South  Redwood  Road.  Salt 
Lake  City,  UT  84104.  Steel  pipe  and 
tubing,  from  Long  Beach  and  Gardena. 
CA  to  points  in  WA,  OR,  CA,  ID,  MT. 
CO,  UT,  NV,  AZ,  NM,  WY  and  TX,  for 
270  days.  Supporting  shipper:  J.  D.  Rush 
Company,  Inc.,  14714  South  Avalon 
Blvd.,  Gardena,  CA  90248. 

MC  151257  (Sub-6-lTA),  filed  July  14, 
1980.  Applicant:  SHO-LEN,  INC.  d.b.a. 
PACIFIC  TRANSPORTATION.  10869 
Drury  Lane,  Lynwood,  CA  90262. 
Representative:  Milton  W.  Flack,  8383 
Wilshlre  Blvd..  Suite  900.  Beverly  Hills. 
CA  90211.  (1)  Aluminum  articles  from 
the  facilities  of  Reynolds  Metals 
Company  at  Phoenix.  AZ,  to  points  in 
CA.  NV,"OR  and  WA;  (2)  Aluminum 
ingots  from  the  facilities  of  Reynolds 
Metals  Company  at  Longview,  WA,  and 
Troutdale,  OR,  to  the  facilities  of 
Reynolds  Metals  Company  at  Phoenix, 
AZ,  for  270  days.  Supporting  shipper: 
William  H.  Bartlett.  Supervisor- 
Commerce.  Reynolds  Metals  Company, 
1703  Parham  Road,  Richmond,  VA 
23261. 

MC  151255  (Sub-6-lTA),  filed  July  14. 
1980.  Applicant:  N.  PEDERSEN 
TRANSPORT  LT..  P.O.  Box  5297,  Station 
"E".  Alberta,  Canada  T5P  4C5. 
Representative:  G.  Todd  Baugh.  Room 
805.  First  Bank  Building,  Billings,  MT 
59101.  Contract  Carrier  regular  routes: 
Construction  and  pipeline  equipment; 
and  commodities  because  of  their 
unusual  size,  weight  or  shape  requiring 
special  equipment  from  the  R.  Angus 


(Alberta)  Ltd.  yard  in  Shelby,  MT  to  US/ 
Canada  port  of  entry  near  Svveetgrass, 
MT  for  270  days.  Supporting  shipper:  R. 
Angus  Alberta  Limited,  16900, 107 
Avenue,  Edmonton,  Alberta  T5J  2Sl. 

MC  127922  (Sub-6-3TA),  filed  July  10, 
1980.  Applicant:  NELLO  PISTORESl  & 
SON,  INC..  P.O.  Box  432,  Toppenish, 
WA  98948.  Representative:  George  R. 
LaBissoniere.  15  S.  Grady  Way.  Suite 
233,  Renton.  W  A  98055.  Meat  and  meat 
products  from  Yakima.  Ellensburg  and 
Toppenish.  WA.  to  points  in  ID  for  270 
days.  Supporting  shipper:  Washington 
Beef  Producers,  Inc..  P.O.  Box  9344. 
Yakima.  WA  98909. 

MC  151231  (Sub-6-lTA}.  filed  July  9, 
1980.  Applicant:  GLEN  M.  RICKERT 
d.b.a..  RICKERT  TRUCKING.  2507 
Blackstone  Ct.,  Bakersfield.  CA  93304. 
Representative:  Earl  N.  Miles.  3704 
Candlewood  Dr..  Bakersfield.  CA  93306. 
Roofing  materials,  i.e.:  packaged 
asphalt,  roofing  cement,  roofing  coating, 
paving  joint  compound,  roofing  nails, 
roofing  paper,  pitch,  asphalt  shingles  or 
siding  from  Bakersfield,  CA  to  points  in 
AZ,  NV.  OR,  UT  and  WA.  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  San 
Joaquin  Refining  Co.,  Inc..  P.O.  Box  5576. 
Bakersfield.  CA  93308. 

MC  52709  (Sub-6-16TA).  filed  July  9. 
1980.  Applicant:  RINGSBY  TRUCK 
LINES.  INC,  3980  Quebec  St.,  P.O.  Box 
7240.  Denver.  CO  80207.  Representative: 
Rick  Barker  (same  address  as 
applicant).  Common  carrier,  regular 
routes:  Meats,  meat  products,  and  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses  and  materials, 
equipment  and  supplies  used  in  the 
business  of  meat  packinghouses,  serving 
the  facilities  of  Sigman  Meat  Co.,  Inc..  at 
or  near  Brush.  CO.  in  connection  with 
carrier's  presently  authorized  regular 
route  operations  between  Denver.  CO 
and  Omaha.  NE,  for  270  days. 
Supporting  shipper:  Sigman  Meat  Co., 
Inc..  P.O.  Box  364,  Brush,  CO  80723. 

MC  136897  (Sub-6-llTA),  filed  July  11. 
1980.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC., 
335  West  Elwood  Road,  Phoenix,  AZ 
85030.  Representative:  Donald  E. 
Fernaays.  4040  East  McDowell  Road. 
Suite  320,  Phoenix,  AZ  85008.  Contract 
Carrier:  Irregular  routes:  Iron  and  steel 
articles,  between  points  in  AZ,  CA.  CO, 
ID,  KS.  MO,  NM.  NE,  NV,  TX,  UT,  and 
WY,  for  the  account  of  Brown-Strauss. 
Div.  of  Azcon  Corp.,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Browm- 
Strauss,  Div.  of  Azcon  Corp..  6900  East 
Camelback  Road,  Scottsdale.  AZ  85251. 
MC  136476  (Sub-6-lTA),  filed  July  10, 
1980.  Applicant:  TRANSPORT  WEST, 


INC.,  P.O.  Box  2015.  Eugene.  OR  97402. 
Representative:  Gene  E.  Cook  (same  as 
apphcant).  Contract  carrier  irregular 
routes:  Tin  Plate,  Can  Ends,  and  Related 
Materials  and  Supplies  used  in  the 
manufacture  of  Containers,  From 
Pittsburg.  San  Leandro,  and  Stockton, 
CA  to  the  facilities  of  Container 
Corporation  of  American  at  Portland. 
OR,  for  270  days.  Supporting  shipper 
Container  CorporaUon  of  America,  2800 
De  La  Cruz  Blvd..  Santa  Clara.  CA 
95050. 

MC  140074  (Sub-6-lTA),  filed  July  9, 
1980.  Apphcant:  WALDO  W. 
WILLIAMS  d.b3.  TRIPLE  W 
TRANSPORT.  9300  Cartage  Road. 
Missoula,  MT  59801.  Representative: 
Jeremy  G.  Thane.  P.O.  Box  4747. 
Missoula,  MT  59806.  Contract  Carrier, 
regular  route:  Wood  residuals,  from  port 
of  entry  at  Roosville  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada  to  Schilling.  MT.  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Champion 
Timberlands,  a  Division  of  Champion 
International,  P.O.  Box  8.  Milltown,  MT 
59851. 

MC  138206  (Sub-6-lTA),  filed  July  10. 
1980.  Apphcant:  TRULINE 
CORPORATION,  4455  South  Cameron 
Avenue,  Las  Vegas,  NV  89103. 
Representative:  Robert  G.  Harrison.  4299 
James  Drive,  Carson  City,  NV  89701. 
Iron  and  Steel  Articles  and  Iron  and 
Steel  Products;  between  Points  in  CA. 
OR,  NV.  AZ,  CO,  and  UT.  for  270  days. 
Supporting  shippers:  There  are  5 
supporfing  shippers.  Their  statements 
may  be  examined  at  the  regional  office 
listed.  Restriction:  Transportation  of 
articles  which  by  reason  of  size  or 
weight  require  the  use  of  special 
equipment  is  prohibited. 

MC  148404  (Sub-6-5TA).  filed  July  11. 
1980.  Applicant:  UNITED  CHEMICAL 
CARRIERS,  INC,  15812  La  Monde 
Street,  Hacienda  Heights,  CA  91745. 
Representative:  Bobbie  F.  Albanese, 
13215  E.  Penn  Street,  Suite  310,  Whittier, 
CA  90602.  Petroleum  lubricating  grease 
and  petroleum  lubricating  oil  and 
related  equipment  and  for  supplies  for 
distribution  and  sale  of  these  lubricants 
from  Toledo,  OH,  to  AZ,  CA,  CO,  ID, 
MN,  NM,  NV,  OR,  TX,  UT,  WA  and  WY, 
for  270  days.  Supporting  shipper:  Fiske 
Brothers  Refining  Co..  P.O.  Box  8038, 
Station  A,  Toledo,  OH  43605, 

MC  26396  (Sub-6-34TA),  filed  July  14, 
1980.  Apphcant:  THE  WAGGONERS 
TRUCKING,  P.O.  Box  31357,  Billings, 
MT  59107.  Representafive:  Bradford  E. 
Kistler.  P.O.  Box  82028,  Lincoln,  NE 
68501.  (1)  Malt  beverages  and  related 
advertising  materials:  and  (2)  materials, 
equipment  and  supplies  utilized  in  the 
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manufacture,  sale  ard  distribution  of 
comrr.odities  named  in  (1)  above. 
between  points  in  AR,  FL.  C.'\.  IL.  IN.  lA 
KY.  MD.  MI,  MO,  \Y,  NC,  OH,  PA,  SC. 
T\,  VA,  VVV  and  VVI,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Stroh  Brewing  Company,  for 
Z'O  days.  Supporting  shipper:  Stroh 
Brewing  Companv,  One  Stroh  Drive, 
Detroit,  MI  48226." 

MC  26396  (Sub-6-35TA).  filed  July  14. 
1980.  Applicant:  THE  WAGCO.\ERS 
TRUCKING,  P.O.  Box  31357.  Billings, 
MT  59107.  Representative:  Bradford  E. 
Kistler,  P,0.  Box  82028,  Lincoln,  NE 
68501.  Such  commodities  as  are  dealt  in 
or  utilized  by  manufacturers  and 
distributors  o^ metal  buildings,  grain 
storage  and  handling  systems  and 
agricultural  equipment,  between 
Houghton,  lA  and  Grand  Island,  NE,  on 
the  one  hand,  and  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
for  270  days.  Supporting  shipper: 
Conrad-American.  Inc.,  P.O.  Box  88. 
Houghton,  lA  52631. 

MC  135803  (Sub-6-15TA).  filed  July  11, 
1980.  Applicant:  WALLACE 
TRANSPORT,  9290  E.  Hwy  140  (P.O. 
Box  67),  Planada,  CA  95365. 
Representative:  Donald  M,  Fennel  (same 
as  applicant).  Forest  Products  and 
.Materials  for  the  account  of  Bendix 
Forest  Products.  Between  the  facilities 
of  Bendix  Forest  Products  in  CA  and 
points  in  N'V  and  CA  for  270  days. 
Supporting  shipper:  Benidx  Forest 
Products  Corp..  2740  Hyde  St..  San 
Francisco.  CA  94107. 

MC  151261  (Sub-6-lTA),  filed  July  14, 
1980.  Applicant:  WATERVILLE- 
CASCADE  TRUCKING,  INC.,  P.O.  Box 
1686.  Wenatchee.  WA  98801. 
Representative:  Robert  G.  Gleason,  1127 
10th  East.  Seattle,  WA  98102.  Rolled 
plastic,  plastic  sheets,  resin, 
po'ypropolene.  plastic  beads,  plastic 
pellets  and  aluminum  tubing,  from 
points  located  in  MO,  WV,  CA,  TX,  KY 
and  LA  to  points  located  in  the  state  of 
WA  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Sitka  Corporation.  18249 
Olympic  Avenue  So,.  Seattle. WA  98188 
and  Allsop  Automatic.  Inc    P  O.  Box  23, 
Bellingham,  WA  98225. 

MC  141804  (Sub-6-^TA).  filed  July  11. 
1980.  Applicant:  WESTERN  EXPRESS. 
Division  of  INTERSTATE  RENTAL. 
INC..  P.O.  Box  3488,  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  as  applicant).  Thread  and  related 
sewing  materials,  between  points  in  GA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
for  270  days.  Supporting  shipper:  Coats 
and  Clark  Sales  Corp.,  Joseph  V. 


Valente,  Corporate  Traffic  Manager, 
2915  N.  E.  Parkway.  Doraville,  GA  30360. 

MC  141604  {Sub-6-65TA).  filed  July  11. 
1980.  Applicant:  W  ESTERN  EXPRESS, 
Division  of  INTERSTATE  RENTAL. 
INC..  P.O.  Box  3488.  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  as  applicant).  Commodities  as  are 
dealt  in  and  utilized  by  home 
improvement  stores  and  materials  and 
supplies  used  in  the  manufacture  of 
caulking  compounds  (except  in  bulk). 
between  Pryor.  OK  on  the  one  hand. 
and,  on  the  other,  points  in  the  U.S. 
(except  AK,  HI  &  OK)  Restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Red  Devil,  Inc.,  for  270  days. 
Supporting  shipper:  D.  B.  Piantoni, 
Traffic  Manager,  Red  Devil,  Inc.,  2400 
Vauxhall  Road.  Union,  NJ  07083. 

MC  141804  (Sub-6-66TA).  filed  Julv  11. 
1980.  Applicant:  WESTERN  EXPRESS. 
Division  of  INTERSTATE  RENTAL, 
INC,  P,0.  Box  3488,  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  as  applicant).  General 
Commodities,  (except  those  of  unusual 
value,  household  goods  as  described  by 
the  Commision.  commodities  in  bulk, 
frozen  foods  and  those  requiring  special 
equipment),  from  Compton.  CA  to  points 
in  the  U.S.  in  and  east  of  ND,  SD,  NE. 
KS,  OK  and  TX.  Restricted  to  traffic 
originating  at  the  facilities  utilized  by 
MGD  Corporation,  for  270  days. 
Supporting  shipper;  John  R.  Navarro,  Jr.. 
President.  MGD  Corporation,  355  W. 
Carob  Street,  Compton.  CA  90220. 

MC  106679  (Sub-6-lTA).  filed  July  14. 
1980.  Applicant:  WHEELER 
FREIGHTWAYS,  3375  S.  Polaris 
Avenue,  Las  Vegas,  NV  89102. 
Representative:  R.  Alan  Wheeler,  Jr. 
(same  address  as  applicant).  Common 
Carrier,  regular  routes:  General 
commodities  (except  classes  A  &  B 
explosives,  commodities  in  bulk  and 
household  goods  as  defines  by  the 
Commission,  between  the  following 
points  or  areas:  (a)  between  Las  Vegas. 
NV  and  Boulder  City,  NV  via  U.S.  Hwy 
93;  (b)  between  Las  Vegas,  NV  and 
Tonopah,  NV  and  Searchlight,  NV  via 
U.S.  Hwy  95:  (c)  between  Las  Vegas.  NV 
and  Tower,  NV  and  Mesquite.  NV  via 
Interstate  Hwy  15;  (d)  between  Las 
Vegas,  NV  and  Lathrop  Wells,  NV  via 
Interstate  Hwy  15  to  Arden,  NV.  thence 
from  Arden,  NV  to  Lathrop  Wells,  NV 
via  NV  Hwy  16  to  junction  with  NV 
Hwy  52  thence  via  NV  Hwy  52  to 
junction  CA  Hwy  178,  thence  via  CA 
Hwy  178  to  junction  CA  Hwy  127, 
thence  via  CA  Hwy  127  to  NV  Hwy  29, 
thence  via  NV  Hwy  29  to  Lathrop  Wells, 
NV  and  return  over  the  same  route;  (e) 
between  Searchlight,  NV  and  Crescent 
Mine,  NV  via  NV  Hwy  68:  (f)  between 


Mina.  NV  and  Manhattan,  NV  via  U.S. 
Hwy  95  to  junction  NV  Hwy  8A  thence 
via  NV  Hwy  29  to  Manhattan,  NV  and 
return  via  the  same  route;  (g)  between 
Manhattan,  NV  and  Round  Mtn,  NV  via 
NV  Hwy  29  to  junction  .NV  Hwy  92 
thence  via  NV  Hwy  92  to  Round  Mtn. 
NV  and  return  via  the  same  route:  and 
(h)  between  Jean.  NV  and  Sandy.  NV 
via  NV  Hwy  93;  serving  all  intermediate 
points  on  the  above-named  routes  and 
off  route  points  within  five  miles  thereof; 
Restricted  to  service  by  tacking  to 
currently  held  authority  of  applicant  or 
by  joint  service  at  through  rates  in 
interline  traffic  with  authorized 
connecting  motor  carriers,  or  to  service 
on  traffic  having  an  immediately  prior  or 
subsequent  movement  via  railroad,  for 
270  days.  Supporting  shippers:  There  are 
15  shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  117786  (Sub-6-17TA).  filed  July  11. 
1980.  Applicant:  RILEY  WHITTLE.  INC., 
P.O.  Box  19038.  Phoenix,  AZ  85005. 
Representative:  Baldo  J.  Lutich,  1441  E. 
Thomas  Rd..  Phoenix,  AZ  85014. 
Alcoholic  beverages  and  commodities 
used  or  useful  in  the  manufacturing,  sale 
and  distribution  of  alcoholic  beverages 
(except  commodities  in  bulk),  between 
the  facilities  of  Schenley  Distillers.  Inc. 
in  or  near  Lawrenceburg.  IN,  Louisville 
and  Frankfort.  KY,  Schenley.  PA  and 
Tullahoma.  TN,  and  poinds  in  FL,  for  270 
days.  Supporting  shipper:  Schenley 
Distillers.  Inc..  36  E.  4th  St..  Cincinnati, 
OH  45202. 

MC  52914  (Sub-6-2TA),  filed  May  23. 
1980  Applicant:  FITCHETT  TRUCK 
LINES.  INC.,  P.O.  Box  10799.  Portland, 
OR  92710.  Representative:  Lawrence  V. 
Smart.  419  N.W.  23rd  Avenue,  Portland. 
OR  92710.  Common  carrier,  regular 
route:  General  commodities,  except 
those  of  unusual  value,  class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission  and  commodities  in 
bulk,  between  Portland,  OR  and  the 
John  Day  Dam.  or  over  Interstate  Hwy 
84.  serving  all  intermediate  points  on 
Interstate  Hwy  84,  for  180  days.  An 
underlying  ETA  seeks  90  day  authority. 
Applicant  also  intends  to  interline. 
Supporting  shipper:  There  are  21 
shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 
Agatha  L.  Mergenovich, 
Secretary 

|FR  Doc  80-22564  Filed  7-25-80-.  8:45  am) 
BILLING  CODE  703S-01-M 


Water  Carrier;  Grant  of  Discretionary 
Temporary  Authority 

Pursuant  to  49  CFR  1131a.  the 
Regional  Motor  Carrier  Board  on  July  18, 


1980,  granted  the  following  Temporary 
Authority  and  waived  prior  Federal 
Register  Pubhcation.  Petitions  for 
reconsideration  will  be  accepted  from 
interested  parties  for  20  days  following 
this  notice.  Petitions  should  be 
submitted  to  Interstate  Commerce 
Commission.  150  Causeway  Street, 
Room  501.  Boston.  Massachusetts,  02114. 
W-81  (Sub-1-lTA),  filed  Julv  16. 1980. 
Applicant;  McALLISTER  LIGHTERAGE 
LINE,  INC.,  17  Battery  Place,  New  York, 
NY  10004.  Representative:  Peter  A. 
Greene.  900  17th  Street,  N.W.. 
Washington,  D.C.  20006.  Common 
carrier,  by  water,  in  interstate  or  foreign 
commerce  by  non-self-propelled  vessels 
with  the  use  of  separate  towing  vessels 
in  the  transportation  of  commodities 
generally,  and  by  towing  vessels  in  the 
performance  of  general  towing,  between 
ports  and  points  along  the  Atlantic 
Coast  and  inland  waterways  from 
Massachusetts  to  North  Carolina,  on  the 
one  hand,  and,  on  the  other,  ports  and 
points  in  South  Carolina,  for  180  days. 
Supporting  Shipper:  Prudential  Lines, 
Inc.,  1  World  Trade  Center,  New  York, 
NY  10048. 

.\gatha  L.  Mergenovich, 
Secretary 

|FR  Doc.  8IV2256.5  Filed  7-2S-SO-  845  am| 
BILLING  CODE  7035-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  80-571 

Notice  of  Intent  To  Grant  Exclusive 
Patent  License 

Notice  is  hereby  given  that 
consideration  is  being  given  to  the  grant 
to  W.P.  Instruments,  Inc.  of  New  Haven. 
Connecticut,  of  a  limited,  exclusive 
revocable  license  to  practice  the 
invention  described  in  U,S,  Patent  No, 
3,977,  831  for  "Method  for  Detecting 
Pollutants"  issued  August  31, 1976,  to 
the  Administrator  of  the  National 
Aeronautics  and  Space  Administration 
on  behalf  of  the  United  States  of 
America.  The  proposed  exclusive 
license  will  be  for  a  limited  number  of 
years  and  will  contain  appropriate  terms 
and  conditions  to  be  negotiated  in 
accordance  with  the  NASA  Patent 
Licensing  Regulations,  14  C.F.R.  §  1245.2, 
as  revised  April  1, 1972,  NASA  will 
negotiate  the  final  terms  and  conditions 
and  grant  the  e.xclusive  license  unless, 
within  30  days  of  the  date  of  this  Notice, 
the  Chairperson,  Inventions  and 
Contributions  Board.  NASA, 
Washington.  DC,  20546,  receives  in 
writing  any  of  the  following,  together 
with  supporting  documentation:  (i)  a 
statement  from  any  person  setting  forth 


reasons  why  it  would  not  be  in  the  best 
interest  of  the  United  States  to  grant  the 
proposed  exclusive  license;  (ii)  an 
application  for  a  nonexclusive  license 
under  such  invention,  in  accordance 
with  §  1245.206(b)  in  which  applicant 
states  that  he  has  already  brought  or  is 
likely  to  bring  the  invention  to  practical 
application  within  a  reasonable  period. 
The  Board  will  review  all  written 
responses  to  the  Notice  and  then 
recommend  to  the  Administrator 
whether  to  grant  the  exclusive  license. 

Dated:  July  21, 1980. 
S.  Neil  Hosenball, 
General  Counsel. 

|FR  Doc  80-22538  Filed  7-2S-80:  8:45  am) 
BILLING  CODE  7510-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Regulatory  Activities;  Addition  to 
Agenda 

The  following  item  has  been  added  to 
the  August  6, 1980  meeting  agenda  of  the 
ACRS  Subcommittee  on  Regulatory 
Activities, 

(6)  Limited  Revisions  to  10  CFR  Part  50, 
Appendix  J — Air  Locks  (Post  Comment) 

Persons  wishing  to  submit  written 
statements  regarding  this  item  may  do 
so,  as  explained  in  the  notice  of  this 
meeting  published  in  the  Federal 
Register  July  22, 1980  (45  FR  48999). 

All  other  matters  pertaining  to  this 
meeting  remain  the  same  as  announced 
in  the  cited  Federal  Register  notice. 

Dated:  July  23, 1980. 
lohn  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

iFR  Doc  80-22598  Filed  7-25-80:  &45  am) 
BILUNG  CODE  759<M>1-M 

[Dockets  Nos.  50-237-SP.  50-249-SP 
(Spent  Fuel  Pool  Modification)! 

Commonwealth  Edison  Co.  (Dresden 

Station.  Units  2  and  3);  Order 

July  22, 1980. 

On  August  19, 1980  beginning  at  10 
a.m.  local  time,  a  prehearing  conference 
on  this  matter  will  be  held  at  the 
following  location:  Room  2502.  Everett 
Dirksen  Federal  Office  Building.  219 
South  Dearborn  Street,  Chicago.  Illinois 
60204, 

If  necessary,  the  conference  will 
continue  on  August  20, 1980. 

This  prehearing  conference  is  being 
held  in  order  to  discuss: 

(1)  The  contentions  of  the  intervenor,  the 
State  of  Illinois. 


(2)  The  key  issues  raised  by  the 
contentions. 

(3)  Possible  stipulations  and  admissions  as 
to  the  facts. 

(4)  The  establishment  of  a  schedule  for 
further  actions  in  the  proceeding. 

(5)  Such  other  matters  as  may  aid  in  the 
orderly  disposition  of  the  proceeding. 

The  public  is  invited  to  attend  this 
prehearing  conference,  but  members  of 
the  public  may  not  participate  therein. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing  Board 

Dated  at  Bethesda.  Maryland  this  22nd  day 
of  July  1980. 
lohn  F.  Wolf, 
Chairman. 

[FR  Doc  80-22800  Filed  7-Z5-80;  845  am) 
BILLING  CODE  7S90-01-M 


[Docket  No.  50-466  OP  I 

Houston  Lig*'iting  &  Power  Co  (AMens 
Creek  Nuclea'  denerating  Station.  Unit 
1);  Order  Scheduling  Prehearing 
Conference 

July  22,  1980. 

Pursuant  to  10  CFR  2.752.  on  August 
13, 1980.  and  continuing  through  August 
14. 1980,  if  necessary,  a  prehearing 
conference  wall  be  held  at  the  following 
location:  Holiday  Inn,  Medical  Center, 
6701  South  Main  Street,  Houston,  Texas 
77030. 

The  sessions  will  begin  at  9  am  and 
will  recess  at  5:30  pm. 

The  conference  is  scheduled  in  order 
that  the  Board  can  consider' 

(1)  setting  due  dates  for  the  responses 
to  motions  for  summary  disposition;  * 

(2)  establishing  dates  for  the  filing  of 
testimony  and  commencement  of  the 
first  phase  of  the  evidentiary  hearing: 

(3)  and  simplifying  the  many 
contentions  admitted  as  issues  in  this 
proceeding.' 

The  Board  will  also  give  consideration 
to  any  other  matters  which  may  aid  in 
the  orderly  disposition  of  this 
proceeding. 

The  public  is  invited  to  attend  this 
conference.  However,  limited 


'  These  procedural  matters  to  be  considered  are 
those  proposed  in  the  Staffs  letter  dated  July  18. 
1980.  The  Slufrs  leUer  as  well  as  other  submissions 
(for  example,  from  Messrs.  Doherty  and  Baker) 
indicate  there  are  disagreements  with  the  Staffs 
and/or  the  Applicant's  proposals. 

'  Our  scheduling  of  the  prehearing  conference  on 
August  13. 1980  will  give  the  affected  parties 
adequate  time  to  review  Staffs  and  Applicants 
motions  for  summary  disposition  which  we 
understand  will  be  filed  on  August  4. 1980.  and  will 
enable  them  to  advise  the  Board  how  much  lime 
they  will  need  to  respond  to  the  motions  for 
sumrnary  disposition. 

'Simplification  of  the  admitted  contentions  would 
make  it  easier  for  all  concerned  to  refer  to  them 
orally  and  in  writing.  Of  course,  the  scope  and 
thrust  of  each  contention  will  be  governed  during 
this  proceeding  by  the  actual  wording  thereof. 
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appearance  statements  will  not  be 
received,  but  will  be. received  at  any 
subsequent  prehearing  conference  and/ 
or  at  the  beginning  of  the  hearing 

It  IS  so  ordered. 

Dated  at  Bethesda.  Maryland  this  22nd  day 
of  |uly,  1980. 

For  the  Atomic  Safety  and  Licensing  Board 
Sheldon  ].  Wolfe.  Esq.. 
Chairman, 

|FR  Doc  90-22801  Filed  7-25-80:  8:4S  afn|         I 
BILLING  CODE  7590-01-*! 


(Docket  No.  70-29091 

Westinghouse  Electric  Corp.  (Alabama 
Nuclear  Fuel  Fabrication  Plant  (ANFFP) 
to  be  located  near  Prattvllle.  Ala.); 
Order 

luly  22.  1980.  ' 

On  Thursday,  August  21,  1980, 
beginning  at  10:00  a.m.  local  time,  a 
special  prehearing  conference  on  this 
matter  will  be  held  at  the  following 
location:  Federal  Building  and  United 
States  Courthouse,  15  Lee  Street, 
Montgomery.  Alabama. 

If  necessary  the  conference  will 
continue  on  August  22. 1980. 

As  stated  in  the  telephone  conference 
call  on  July  17,  1980  between  this  Board 
and  the  parties  hereto,  this  special 
prehearing  conference  is  being  held  in 
order  to: 

(1)  Permit  identification  of  the  key 
issues  in  the  proceeding. 

(2)  Take  any  steps  necessary  for 
further  identification  of  the  issues. 

(31  Consider  all  intervention  petitions 
to  allow  the  presiding  officer  to  make 
such  preliminary  or  final  determination 
as  to  the  parties  to  the  proceeding,  as 
may  be  appropriate. 

(4)  Establish  a  schedule  for  further 
actions  in  the  proceeding. 

Further,  the  attention  of  the 
petitioners  for  leave  to  intervene  is 
directed  to  10  CFR  2.714{b]  which 
provides  that  not  later  than  fifteen  (15) 
days  prior  to  the  holding  of  the  special 
prehearing  conference  pursuant  to 
section  2.751a.  a  petitioner  shall  file  a 
supplement  to  his  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  petitioner  seeks  to 
have  litigated  in  the  matter,  and  the 
bases  for  each  contention  set  forth  with 
reasonable  specificity. 

The  public  is  invited  to  attend  this 
special  prehearing  conference,  but 
members  of  the  public  may  not 
participate  therein. 

It  IS  so  ordered. 

Dated  at  Bethesda.  Maryland  this  22d  day 
of  luly  1980 


For  the  Atomic  Safety  and  Licensing  Board 
John  F.  Wolf. 
Chairman. 

|FR  Doc  10-22599  Filed  7-2&-80:  8:45  ami 
BILLINO  CODE  7S»0-01-M 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

July  23,  1980. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirpm.ents,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
0MB  approval.  0MB  m  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  0MB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  tile  of  the  form; 

The  agency  form  number,  if 
applicable: 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form:  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 


significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instruction,  transmittal  letters,  and  other 
documents  that  are  submitted  to  OMB 
for  review.  If  you  experience  difficulty 
in  obtaining  the  information  you  need  in 
reasonable  time,  please  advise  the  OMB 
reviewer  to  whom  the  report  is  assigned 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  OMB  reviewer  or  office  listed  at  the 
end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  )  Tozzi.  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  Northwest,  Washington, 
DC.  20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  J 
Schrimper — 447-6201 

Extensions 

Rural  Electrification  Administration 

Details  of  general  funds,  notes  and 
accounts  receivable,  and  notes 
payable — telephone  loan  applicants 

REA^491 

On  occasion 

RE.^  telephone  borrowers,  1,700 
responses;  850  hours 

Charles  A.  Ellett.  395-7340 

DEPARTMENT  OF  EDUCATION 

Agency  Clearance  Officer — William  A. 
Wooten-^72-2655 

A'ew  Forms 

Repayment  schedule  and  truth  in 
lending  disclosures  for  health 
education  assistance  loan  program 
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ED  769-1  &  ED  769-2 

On  occasion 

Commercial  lenders,  800  responses;  800 

hours 
Laveme  V.  Collins,  395-6880 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph  J. 
Stmad— 245-7488 

.\'eiv  Forms 

Office  of  the  Secretary 

Low-income  consumers  electronic  funds 

transfer  system 
OS-13-80 
Single  time 
Low  income  consumers  in  Boston,  50 

responses;  25  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

Revisions 

Food  and  Drug  Administration 
Declaration  for  products  subject  to 

radiation  control  standards 
FD  2877 
On  occasion 
Electronic  product  manufacturers,  7,400 

responses:  1.850  hours 
Richard  Eisinger,  395-6880 

Extensions 

Social  Security  Administration 
Statement  of  living  arrangements, 

support  and  maintenance/additional 

statement  of  living  arrangements, 

support  and  maintenance 
SSA-8005  and  8006 
On  occasion 
Aged,  blind,  disabled  applicants  and 

recipients,  3.000.000  responses;  250,000 

hours 
Barbara  F.  Young,  395-6880 

DEPARTMENT  OF  THE  INTERIOR 

Agency  Clearance  Officer — William  L. 
Carpenter— 343-6716 

New  Forms 

U.S.  Fish  and  Wildlife  Service 

Net  harvest  log  sheet 

Monthly 

Indians  eligible  to  fish  on  Hoopa  Valley 

Reservation.  5.000  responses;  2,500 

hours 
Charles  A.  Ellett,  395-7340 

DEPARTMENT  OF  LABOR 

.\gency  Clearance  Officer — Paul  E. 
Larson— 523-6341 

New  Forms 

Employment  and  Training 

Administration 
Evaluation  of  the  targeted  outreach 

program 
ETA-RC33 
Single  time 


Primarily  top  program  participants.  1,800 

responses:  1.458  hours 
Arnold  Strasser,  395-6880 

Extensions 

Bureau  of  Labor  Statistics 

Current  consumer  expenditure  survey 

CE-301,  302.  303[Ll),  304.  310 

Quarterly 

Households  in  102  selected  areas.  11,470 

responses;  84.717  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 
Employment  and  Training 

Administrafion 
Research  on  the  food  stamp  workfare 

demonstration 
MT-303 
Single  time 
Food  stamp  work  registrants.  2,000 

responses;  1.367  hours 
Charles  A.  Ellett,  395-7340 

ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer — Henry  F. 
Beal— 755-2744 

Reinstatements 

Application  for  research  fellowship 

EPA-5770  2  through  5 

On  occasion 

Individuals  applying  for  fellowships,  200 

responses;  200  hours 
Edward  H.  Clarke.  395-7340 

SMALL  BUSINESS  ADMINISTRATION 

Agency  Clearance  Officer — John 
Anderson— 653-6890 

Revisions  * 

Small  business  opinion  leaders 

On  occasion 

Business  owners.  6.500  responses;  1.083 

hours 
Edward  C.  Springer,  395-4814 

Extensions 

SBA  application  for  loan  and  SBA 
lender's  application  for  guarantee  or 
participation 

RO  X  40  and  RO  X  42 

Single  time 

Small  business,  1,600  responses;  16,000 
hours 

Edward  C.  Springer.  395-4814 

WHITE  HOUSE 

Agency  Clearance  Officer — Esther  E. 
Peterson — 456-6590 

New  Forms 

Readers  survey  for  consumer  action 

update 
Single  time 
Consumer  leaders  and  educators.  1 

response;  60  hours 


Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974 
C.  Louis  Kincannon, 

Acting  Deputy  Assistant  Director  For  Reports 
Management 

|FR  Doc  80-2281 5  Filed  7-2S-80:  8:45  ami 
BILLING  CODE  3110-CiKI 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IRelease  No.  16996:  File  Nos.  SR-AMEX- 
80-20,  SR-CBOE-80-19] 

American  St->ck  Exchange,  Inc.,  and 
Chicago  Board  Options  Exchange, 
Inc.;  Filing  of  Proposed  Rule  Changes 
and  Order  Approving  Proposed  Rule 
Changes 

July  23, 1980. 

Pursuant  to  Section  19(b](l)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l)  (the  "Act")  notice  is 
hereby  given  that  the  American  Stock 
Exchange,  Inc.,  ("Amex")  86  Trinity 
Place,  New  York,  New  York  10006  and 
the  Chicago  Board  Options  Exhange, 
Incorporated  ("CBOE")  LaSalle  at 
Jackson,  Chicago,  Illinois  60604,  have 
filed  with  the  Commission  copies  of 
proposed  rule  changes,  to  expand  the 
number  of  authorized  put  options 
classes.'  The  proposed  rule  changes,  if 
approved,  would  enable  Amex  and 
CBOE  to  list  and  insfitute  put  trading  on 
all  securities  currently  underlying  each 
exchange's  authorized  call  option 
classes,  as  well  as  those  securities 
selected  for  options  trading  in  the  first 
options  exchange  allocation  lottery.* 
Specifically.  Amex  requests  Commission 
approval  to  list  and  institute  put  trading 
on  46  additional  underlying  securities 
and  CBOE  on  67  additional  underlying 
securities.' Upon  approval,  both  Amex 
and  CBOE  intend  to  commence  trading 
in  new  put  classes  in  general 
accordance  with  their  respective  puts 


'  Amex's  proposal  was  Rled  on  June  27. 1980. 
CBOE's  proposal  was  filed  on  July  8, 1980.  and 
amended  on  July  21, 1980, 

'See,  Securities  Exchange  Act  Release  Nos,  16892 
()une  13.  1980).  and  16863  (May  30.  1980). 

'Amex  previously  received  authorization  to  list 
ten  additional  put  classes  on  May  6. 1980  (Securities 
Exchange  Act  Release  No.  16788).  ten  additional  put 
classes  on  May  za  1980  (Securities  Exchange  Act 
Release  No.  16851)  and  ten  additional  put  classes  on 
June  20, 1980  (Securities  Exchange  Act  Release  No. 
16915).  CBOE  previously  received  authorization  to 
list  27  additional  put  classes  on  May  8. 1980 
(Securities  Exchange  Act  Release  No  16788)  and  12 
additional  put  classes  on  May  30,  1980  (Securities 
Exchange  Act  Release  No.  16861).  CBOE  also 
received  authorization  to  add  nine  new  put  classes 
in  connection  with  the  consummation  of  the 
combination  of  its  options  program  with  the 
program  of  the  Midwest  Stock  Exchange. 
Incorporated  (Securities  Exchange  Act  Release  No. 
16862,  May  30. 1980). 
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expansion  schedules*  with  both 
exchanges  adding  new  put  classes  at  a 
rate  not  to  exceed  12  classes  per  month. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submissions 
within  30  days  from  the  date  of  this 
publication.  Persons  desiring  to  make 
wintten  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
Washington.  DC.  20549.  Reference 
should  be  made  to  the  file  numbers 
captioned  above. 

Copies  of  the  submissions,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  changes  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U  S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street  \W.,  Washington.  D.C. 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6  and  the  mips 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  changes 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof.  In 
the  March  26,  1980  policy  statement 
announcing  the  termination  of  the 
moratorium  on  the  expansion  of 
standardized  options  trading,  the 
Commission  stated  that  it  perceived 
certain  benefits  with  respect  to  the 
listing  of  both  puts  and  calls  on  the 
same  underlying  security.*  In  the  March 
1980  policy  statement  the  Commission 
also  indicated  that  in  the  absence  of 
significant  operational  or  surveillance 
problems  encountered  by  the  options 
exchanges  or  difficulties  experienced  by 
member  firms  in  handling  current  or 
anticipated  trade  volume,  it  anticipated 
giving  expedited  treatment  to  puts 
expansion  rule  proposals.  No  comments 
were  received  by  the  Commission 
concerning  this  aspect  of  the  March  1980 
policy  statement,  nor  were  any 
comments  received  concerning  the 
Commission's  determination  to  approve 
previous  puts  expansion  proposals  on 


'  See  Securities  Exchange  Act  Release  No.  167B8 
(May  8.  1980). 

'See  Securitiei  Exchange  Act  Release  ^•o.  16710 
(March  28.  1980)  ("March  1980  policy  jtate.Tienf). 


an  accelerated  basis.  Amex  and  CBOE 
have  stated  that  the  pnor  phases  of  their 
puts  expansion  programs  have 
proceeded  without  any  apparent 
adverse  effect  on  their  exchange's 
surveillance  or  operational  capabilities 
or  on  member  firm  back  office 
operations.  The  Commission  has  no 
information  currently  before  it  which  is 
contrary  to  these  representations.  Amex 
and  CBOE  have  also  indicated  that. 
upon  approval  of  the  proposed  rule 
change,  they  will  continue  to  add  new 
puts  classes  on  a  periodic  basis  in  a 
reasonable  and  prudent  fashion  giving 
due  consideration  to  their  own 
operational  and  surveillance 
capabilities,  as  well  as  the  back  office 
capacity  of  their  member  firms. 

It  is  therefore  ordered,  pursuant  to 
Section  19{b)(2]  of  the  Act,  that  the 
proposed  rule  changes  referenced  above 
be,  and  they  hereby  are,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority, 

George  A,  Fit2siminon8, 
Secretary. 

|FR  Doc  80-22589  Filed  7.ZS-aO:  8:43  am] 
BILLING  CODE  B010-01-M 


Boston  stock  Exchange,  Inc.;  Notice  of 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  tor 
Hearing 

July  22. 1980. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f](l)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
Hiram  Walker-Consumers  Home  Ltd., 

Common  Stock,  No  Par  Value  (File 

No.  7-5678). 
Inter-City  Gas  Corporation,  Common 

Stock,  No  Par  Value  (File  No.  7-5679). 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges. 

Interested  persons  are  invited  to 
submit  on  or  before  August  12, 1980 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 


maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority, 
George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc  80-i:58~  F;.L.d  ?-iS-8a.  8:45  am] 
BILUNQ  CODE  a01(M>1-M 

[Release  No.  11269(811-1518)] 

Chagres  Fund,  Inc.;  Filing  of 
Application  Pursuant  to  Section  8(f)  of 
the  Act  for  an  Order  Declaring  That 
Company  Has  Ceased  To  Be  an 
Investment  Company 

[uly  22.  1980. 

Notice  is  hereby  given  that  Chagres 
Fund,  Inc.  ("Applicant").  P.O.  Box  914, 
Hendersonville,  North  Carolina  28739, 
an  open-end,  diversified  management 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  May  12, 
1980,  pursuant  to  Section  8(f)  of  the  Act 
for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined  in 
the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein  which 
are  summarized  below. 

Applicant  is  a  corporation  organized 
under  the  laws  of  the  State  of  Maryland. 
Applicant  filed  its  initial  Registration 
Statement  under  the  Act  of  August  3, 
1967.  which  registration  first  became 
effective  on  February  29,  1968. 

Effective  August  23, 1979,  Applicant 
sold  substantially  all  of  its  property  and 
assets  to  Beacon  Income  Fund,  Inc. 
("Beacon")  without  the  assum.ption  by 
Beacon  of  any  liabilities  of  Applicant  in 
exchange  for  shares  of  Beacon  at  net 
asset  value,  pursuant  to  an  Agreement 
and  Plan  of  Reorganization 
("Agreement"),  approved  by  Applicant's 
Board  of  Directors  on  January  31,  1979 
and  approved  on  August  22.  1979,  in 
accordance  with  Maryland  law  by  an 
affirmative  vote  of  the  holders  of  not 
less  than  two-thirds  of  the  outstanding 
common  stock  of  Applicant.  The  assets 
of  Applicant  transferred  to  Beacon 
consisted  of  all  of  the  investments, 
properties,  rights  and  other  assets  of 
Applicant,  free  and  clear  of  all  liens, 
encumbrances  and  claims,  whatsoever, 
excluding  a  cash  reserve  in  the  amount 
of  S5,000  which  was  retained  by 
Applicant  for  the  payment  of  its 
expenses  in  connection  with  the 
agreement,  its  liquidation,  dissolution 
and  its  other  liabilities.  The  shares  of 
Beacon  so  received  by  Applicant  were 
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distributed,  pro  rata,  to  the  shareholders 
of  Applicant.  According  to  the 
application,  on  August  22, 1979. 
Applicant  had  outstanding  59.748.80 
shares  of  common  stock  held  by  133 
shareholders  of  record  with  a  net  asset 
value  per  share  of  S5.51  and  an 
aggregate  net  asset  value  of  $329,240.28. 

The  Applicant  represents  that  it 
intends  to  take  appropriate  steps  to  file 
a  certificate  of  dissolution  under 
Maryland  law.  Applicant  states  that  it  is 
indebted  for  legal  and  accounting  fees 
and  expenses  relating  to  its  liquidation 
and  dissolution  in  an  indeterminable 
amount,  but  not  in  excess  of  $5,000. 
Further,  the  Applicant  asserts  that  it  no 
longer  has  any  security  holders,  is  not  a 
party  to  any  litigation  or  administrative 
proceeding  and  does  not  propose  to 
engage  in  any  activity  other  than  that 
necessary  for  winding  up  its  business 
affairs. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and  upon  the  effectiveness  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  18,  1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicanls(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
atforney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 
Secretary. 

\Vf  Doc  80-22591  Filed  7-25-80:  8:45  am] 
BILLING  CODE  801CM>1-M 


IRelease  No.  16995  (SR-CBOE-80-11)] 

Chicago  Board  Options  Exchange. 
Inc.;  Order  Approving  Proposed  Rule 
Change 

July  22,  1980. 

On  May  27, 1980,  the  Chicago  Board 
Options  Exchange,  Incorporated, 
LaSalle  at  Jackson.  Chicago,  Illinois 
60604,  filed  with  the  Commission, 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b)(l)  (the  "Act")  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change  prohibiting  member  firms 
from  placing  multiple  orders  with 
several  fioor  brokers  for  the  account  of 
the  same  principal. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-16873.  June  4.  1980)  and  by 
publication  in  the  Federal  Register  (45 
FR  40269,  June  13, 1980).  Comments  were 
solicited  but  none  were  received. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  80-22590  Filed  7-25-80;  8:45  am] 
BILLING  CODE  t010-01-M 


[File  No.  1-6222] 

FlightSafety  International,  Inc.. 
Common  Stock,  S0.10  Par  Value, 
Application  To  Withdraw  From  Listing 
and  Registration 

July  18.  1980. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 


Act  of  1934  (the  "Act")  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  the  specified  securities  from 
listing  and  registration  on  the  American 
Stock  Exchange  ("Amex"). 

The  reasons  alleged  in  the  apphcation 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  FlightSafety  International.  Inc.  (the 
"Company  ")  common  stock  is  listed  and 
registered  for  trading  on  the  Amex  and, 
pursuant  to  a  Registration  Statement  on 
Form  &-A  which  became  effective  on 
June  24. 1980.  the  New  York  Stock 
Exchange,  Inc.  ("NYSE").  The  Company 
has  determmed  that  the  direct  and 
indirect  costs  and  expenses  do  not 
justify  maintaining  the  dual  listing  of  the 
common  stock  on  the  Amex  and  the 
NYSE  and  believes  that  dual  hsting 
would  fragment  the  market  for  its 
common  stock. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  August  a  1980.  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
DC.  20549.  facts  bearing  upon  whether 
the  apphcation  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc  80-22586  Filed  7-25-80:  8:45  am| 
BILLING  CODE  B010-01-M 


[Release  No.  11264  (812-4695)] 

IDS  Tax-Free  Money  Fund,  Inc..  Filmg 
of  an  Application  Pursuant  to  Section 
6(c)  of  the  Act  for  an  Order  of 
Exemption  From  the  Provisions  of 
Section  2(a)(41)  of  the  Act  and  Rules 
2a-4  and  22c-1  Thereunder 

)uly21,1980. 

Notice  is  hereby  given  that  IDS  Tax- 
Free  Money  Fund,  Inc.  ("Applicant"). 
1000  Roanoke  Building,  Minneapolis, 
Minnesota  55402,  registered  under  the 


50836 


Federal  Register  /  Vol.  45.  No.  146  /  Monday.  July  28.  1980  /  Notices 


Investment  Company  Act  of  1940,  as 
amended  ("Act")  as  an  open-end. 
diversified  management  investment 
company,  filed  an  application  on  June 
16,  1980,  and  an  amendment  thereto  on 
June  26,  1980,  requesting  an  order  of  the 
commission,  pursuant  to  Section  6(c)  of 
the  Act,  exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit  Applicant 
to  value  its  portfolio  securities  using  the 
amortized  cost  method  of  valuation.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  registered 
under  the  Act  on  February  29,  1980.  as 
an  investment  vehicle  for  substantial 
investors  who  desire  tax-exempt  income 
from  a  portfolio  of  high  quahty  short- 
terra  municipal  obligations.  According  to 
the  application.  Applicant's  investment 
objective  is  to  provide  as  high  a  level  of 
current  income  as  is  consistent  with  the 
stability  of  principal  and  hquidity.  The 
application  also  states  that  Investors 
Diversified  Services,  Inc.,  will  serve  as 
the  investment  adviser  to  Applicant.  A 
registration  statement  on  Form  N-1 
under  the  Securities  Act  of  1933  covering 
shares  of  common  stock  of  Applicant 
has  been  filed  with  the  Commission,  but 
has  not  yet  become  effective.  Thus,  a 
public  offering  of  Applicant's  common 
shares  has  not  commenced.  Applicant's 
common  shares  will  be  offered  for  sale 
to  the  public  at  net  asset  value  without  a 
sales  charge. 

The  .Applicant  represents  that  its 
portfolio  will  be  invested  in  general 
obligation  bonds,  revenue  bonds,  and 
notes  with  original  or  remaining 
maturities  of  one  year  or  less.  The 
Applicant  further  states  that  at  least  80% 
of  its  net  assets  will  be  invested  in  debt 
obligations  issued  by  states,  the  District 
of  Columbia,  territories  and  possessions 
of  the  United  States,  and  their  poUtical 
subdivisions,  duly  constituted 
authorities  and  corporations,  the  interest 
from  which  is  wholly  exempt  from 
federal  income  taxation  in  the  opinion  of 
bond  counsel  to  the  issuer  and  that  this 
policy  can  be  changed  only  if  the 
holders  of  a  majority  of  the  Applicant's 
outstanding  shares  agree.  Applicant 
further  states  that  the  remainder  of  its 
assets  (not  to  exceed  20"^  of  its  net 
assets)  may  be  invested  in  short-term 
notes  and  obligations  of  the  United 
States  government,  banks,  and 
corporations  having  remaining  or 
original  maturities  of  one  year  or  less. 
The  application  states  that  the  dollar- 
weighted  average  maturity  of  the 


Applicant's  portfolio  will  at  all  times  be 
120  days  or  less. 

The  Applicant  states  that  the  tax- 
exempt  securities  which  it  may  invest  in 
include  tax  anticipation  notes,  bond 
anticipation  notes,  revenue  anticipation 
notes,  tax  and  revenue  anticipation 
notes,  construction  loan  notes,  tax- 
exempt  commercial  paper,  project  notes 
and  other  short-term  municipal 
securities  that  are  similar  to  the 
foregoing.  In  addition,  the  application 
states  that  the  Applicant  may  enter  into 
repurchase  agreements,  and  may 
purchase  securities  on  a  "when-issued" 
basis  but  that  the  Applicant  will  not 
invest  more  than  20%  of  its  net  assets  in 
"when-issued"  securities.  The 
application  further  states  that  the 
Applicant  does  not  presently  intend  to 
invest  in  "puf  transactions,  but  that  it 
reserves  the  right  to  do  so  in  the  future. 

Applicant  represents  that  the 
municipal  notes  in  its  portfolio  will  be 
rated  not  lower  than  Aa  or  MlG-2  by 
Moody's  Investors  Services.  Inc..  and 
that  the  municipal  bonds  will  be  rated 
not  lower  than  AA  by  Standard  &  Poor's 
Corporation.  Applicant  may  also 
purchase  nonrated  municipal  bonds  and 
notes  so  long  as  they  meet  standards  of 
quality  equivalent  to  those  described 
above. 

The  application  states  that  all  of  the 
above  instruments  are  generally  offered 
on  the  basis  of  a  quoted  yield  to 
maturity  and  the  price  of  the  security  is 
adjusted  so  that  relative  to  the  stated 
range  of  interest  it  will  return  the  quoted 
rate  to  the  purchaser.  The  Applicant 
states  that  it  intends  to  declare  and  pay 
its  net  income  as  a  dividend  to  its 
shareholders  on  a  daily  basis  and 
distribute  it  monthly,  and  that  "net 
income"  for  this  purpose  will  consist  of 
all  interest  income  accrued  on  the 
portfolio  assets  of  the  Applicant,  less  all 
expenses  of  the  Applicant.  The 
application  also  states  that  if  the 
Applicant  values  its  securities  on  an 
amortized  cost  basis  there  will  be  no 
calculation  for  realized  or  unrealized 
capital  gains  or  losses.  Applicant 
represents  that  the  nature  of  the 
investments  which  it  proposes  to  make 
have  characteristics  which  are  similar  to 
those  securities  which  are  generally 
designated  as  money  market 
instruments. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  an  investment  company's  board 
of  directors.  Rule  22c-l  adopted  under 
the  Act  provides,  in  part  that  no 


registered  investment  company  or 
principal  underwriter  therefor  issuing 
any  redeemable  security  shall  sell, 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
current  net  asset  value  of  a  redeemable 
security  issued  by  a  registered 
investment  company,  used  in  computing 
its  price  for  the  purposes  of  distribution, 
redemption  and  repurchase,  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  states 
that  portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  other  securities  and 
assets  shall  be  valued  at  fair  value  as 
determined  in  good  faith  by  the  board  of 
directors  of  the  registered  company. 
Prior  to  the  filing  of  the  appHcation,  the 
Commission  expressed  its  view  that. 
among  other  things,  (1)  Rule  2a-4  under 
the  Act  requires  that  portfolio 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent, 
generally,  with  the  provisions  of  Rule 
2a-4  for  a  "money  market"  fund  to  value 
its  portfolio  instruments  on  an  amortized 
cost  basis  (Investment  Company  Act 
Release  No.  9786.  May  31. 1977).  In  view 
of  the  foregoing.  Applicant  requests 
exemptions  from  the  provisions  of 
Section  2(a)(41)  of  the  Act,  and  Rules 
2a-4  and  22c-l  thereunder,  to  the  exenl 
necessary  to  permit  Applicant  to  value 
its  portfolio  securities  by  means  of  the 
amortized  cost  method  of  valuation  (i.e., 
valuing  securities  at  cost,  adjusted  for 
amortization  of  premium  or  accretion  of 
discount), 

Section  6(c)  provides,  in  pertinent 
part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

In  support  of  the  relief  requested, 
Applicant  states  that  its  experience  has 
been  that  investors  in  a  money  market 
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fund  desire  a  stable  net  asset  value. 
preferably  at  Si  00  per  share,  and  a 
constant  and  steady  flow  of  investment 
income.  Applicant  also  states  that  it  will 
not  own  portfolio  securities  having 
maturities  exceeding  one  year,  and  its 
average  portfolio  maturity  will  not 
exceed  120  days.  Applicant  further 
states  that  its  experience  has  been  that 
with  respect  to  municipal  securities 
maturing  in  120  days  or  less,  there  is 
normally  a  negligible  discrepancy 
between  market  value  and  the 
amortized  cost  value  of  such  securities. 
On  the  basis  of  the  foregoing,  Applicant 
believes  that  the  valuation  of  its 
portfolio  securities  on  the  amortized 
cost  basis  will  benefit  its  shareholders 
by  enabling  Applicant  to  more 
effectively  maintain  its  $1.00  price  per 
share  while  providing  shareholders  with 
the  opportunity  to  receive  a  flow  of 
investment  income  less  subject  to 
fluctuation  than  under  procedures 
whereby  its  daily  dividend  would  be 
adjusted  by  all  realized  and  unrealized 
gains  and  losses  on  its  portfolio 
securities. 

Applicant  consents  to  the  following 
conditions  being  contained  in  any  order 
of  the  Commission  granting  the 
exemptive  relief  requested: 

(1)  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  Board  of  Directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  stockholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  AppUcant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase 
at  $1.00  per  share. 

(2)  Im-iuded  within  the  procedures  to 
be  adopted  by  the  Board  of  Directors 
shall  be  the  following: 

(a)  Review  by  the  Board  of  Directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant,s$1.00  amortized  cost  price 
per  share,  and  maintenance  of  records 
of  such  review.' 


(b)  In  the  event  such  deviation  from 
the  Si .00  amortized  cost  price  per  share 
exceeds  '/z  of  1%,  a  requirement  that  the 
Board  of  Directors  will  promptly 
consider  what  action,  if  any.  should  be 
initiated. 

(c)  Where  the  Board  of  Directors 
believes  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  stockholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  may 
include;  redeeming  shares  in  kind; 
selling  portfolio  instnmients  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  AppUcant's  average 
portfolio  maturity;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

(3)  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfoHo 
maturity  in  excess  of  120  days.* 

(4)  Applicant  will  record,  maintain 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
Board  of  Directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  Board's  meetings.  The 
documents  preserved  pursuant  to  this 
condition  shall  be  subject  to  inspection 
by  the  Commission  in  accordance  with 
Section  31(b)  of  the  Act  as  though  such 
documents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted 
under  Section  31(a)  of  the  Act. 

(5)  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements  if  any,  to  those  U.S.  dollar- 
denominated  instruments  which  the 
Board  of  Directors  determines  present 


'  Applicant  states  that  to  fulfill  this  condition,  it 
intends  lo  u»e  actaal  quotations,  or  estimates  of 
market  value  reflecting  current  market  oonditions 
choseci  by  its  Board  of  Directors  in  the  exercise  of 
its  discretion  to  be  appropriate  indicators  of  value. 
Applicant  states  ttial  the  quotations  or  estimates 
utilized  may  include,  inter  alio,  quotations  or 
estimates  of  market  value  for  individual  portfolio 


instruments,  or  (2)  values  obtained  from  yield  data 
relating  to  classes  of  muncipal  securities  published 
by  reputable  sources. 

'In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  Instrument  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  its  doUar-weighled  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


minimal  credit  risks,  and  which  are  of 
high  quality  as  determined  by  any  major 
rating  service  or.  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board  of  Directors. 

(6)  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter,  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

The  Applicant  represents  that  its 
Board  of  Directors  has  determined  in 
good  faith  that  in  light  of  the 
characteristics  of  the  Applicant  as 
described  above  and,  subject  to 
compliance  with  the  above  conditions, 
absent  unusual  or  extraordinary 
circumstances,  the  amortized  cost 
method  of  valuing  portifolio  securities  is 
appropriate  and  preferable  for  the 
Applicant  and  reflects  fair  value  of  such 
securities.  Applicant  further  represents 
that  granting  of  the  requested 
exemptions  is  appropriate  in  the  public 
interest  and  consistent  writh  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
August  15. 1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 

Secretary. 

[PR  Dor   aO-;;5&3  F';ed '-:5-aO;  8:4S  am) 
BILLING  CODE  MIO-OI-M 

(Release  No.  11268  (612-4693)] 

Mellon  Financial  Co.;  Filing  of 
Application  Pursuant  to  Section  6(c)  ot 
the  Act  for  an  Order  Exempting 
Applicant  From  All  Provisions  of  the 
Act 

July  22.  1980.  ' 

Notice  is  hereby  given  that  Mellon 
Financial  Company  ("Applicant"),  6400 
Steubenville  Pike,  P.O.  Box  15599. 
Pittsburg.  Pennsylvania  15244.  a 
Pennsylvania  corporation,  filed  an 
application  on  June  13.  1980.  and  an 
amendment  thereto  on  July  10,  1980, 
pursuant  to  Section  6(c)  of  the 
investment  Company  Act  of  1940 
("Act"),  for  an  order  of  the  Commission 
exempting  Applicant  from  all  provisions 
of  the  Act,  All  interested  persons  are 
referred  to  the  application  which  is  on 
file  with  the  Commission  for  a  statement 
of  the  representations  made  therein 
which  are  summarized  below. 

Applicant,  a  Pennsylvania 
corporation,  is  a  wholly-owned 
subsidiary  of  Mellon  National 
Corporation  ("Mellon"),  a  one-bank 
holding  company  registered  under  the 
Bank  Holding  Company  Act  of  1956  and 
incorporated  under  the  laws  of 
Pennsylvania.  As  of  December  31,  1979, 
Mellon  was  the  12th  largest  bank 
holdmg  company  in  the  United  States  in 
terms  of  total  equity  capital  and  the  17th 
largest  bank  holding  company  in  terms 
of  total  assets.  Mellon's  principal 
subsidiary  is  Mellon  Bank,  N.A. 
( "NJellon  Bank"),  a  member  bank  of  the 
Federal  Reserve  System  which  was  the 
16th  largest  commercial  bank  in  the 
United  States  as  of  December  31, 1979  in 
terms  of  total  assets  and  deposits.  Other 
subsidiaries  of  Mellon  engage  in 
mortgage  banking,  real  estate  financing, 
consumer  finance  and  equipment 
leasing. 

Applicant  states  that  it  was  organized 
m  order  to  consolidate  short-term 
commercial  paper  and  long-term  debt 
financing  activities  on  behalf  of  Mellon 
under  one  corporate  entity  for  ease  of 
administration,  accounting, 
recordkeeping  and  tax  considerations, 
and  that  its  sole  purpose  will  be  to 
provide  a  vehicle  through  which  Mellon 
can  finance  its  operations  and  those  of 
Its  subsidiaries  through  the  issuance  of 
debt  securities.  According  to  the 
application,  it  is  anticipated  that 


Applicant  will  make  public  offerings  and 
private  placements  of  long-term  and 
short-term  debt  instruments,  including 
commercial  paper.  Applicant  represents 
that  all  such  debt  securities  will  be 
unconditionally  guaranteed  by  Mellon 
as  to  principal  and  interest,  and  such 
guarantees  will  be  on  a  parity  with  other 
unsecured  debt  obligations  of  Mellon 
and  guarantees  of  debt  obligations  of  its 
subsidiaries,  and  no  such  guarantee  will 
be  subordinated  in  right  of  payment  to 
other  debt  issued  or  guaranteed  by 
Mellon.  Applicant  proposes  to  lend  the 
proceeds  of  all  debt  offerings  to  Mellon 
and  its  subsidiaries  in  exchange  for 
notes  or  other  evidences  of 
indebtednesss  issued  by  those  entities. 
Applicant  states  that  it  will  not  engage 
in  any  other  business  and  its  only  assets 
will  be  cash  and  evidences  of  the 
indebtedness  owed  to  it  by  Mellon  and 
its  subsidiaries. 

Applicant  represents  that  its  debt 
securities  will  be  registered  under  the 
provisions  of  the  Securities  Act  of  1933 
unless  they  are  issued  in  a  nonpublic 
offering  or  are  otherwise  exempt  from 
registration  under  that  Act.  and  that  any 
such  debt  securities  to  be  registered 
under  the  provisions  of  the  Securities 
Act  of  1933  will  be  issued  pursuant  to  a 
trust  indenture  subject  to  and  qualified 
under  the  Trust  Indenture  Act  of  1939. 
According  to  the  application,  if  debt 
securities  to  be  issued  by  Applicant  are 
registered  under  the  provisions  of  the 
Securities  Act  of  1933,  Applicant  will 
become  a  reporting  company  under  the 
Securities  Exchange  Act  of  1934  by 
reason  of  Section  15(d)  thereof  and, 
under  existing  rules  and  regulations  of 
the  Commission,  will  be  required  to  file 
with  the  Commission  annual  reports  on 
Form  10-K  and  quarterly  reports  on 
Form  10-Q.  Applicant  asserts  that  such 
reporting  requirements  under  the 
Securities  Exchange  Act  of  1934  will  be 
in  addition  to  more  expansive  filings  of 
a  similar  nature  required  to  be  made  by 
Mellon  for  itself  and  its  subsidiaries  on 
a  consolidated  basis. 

Section  3(a)(3)  of  the  Act  defines  the 
term  "investment  company"  to  include 
any  issuer  which  is  engaged  or  proposes 
to  engage  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40  per  cent  of  the  value 
of  such  issuer's  total  assets  (exclusive  of 
Government  securities  and  cash  items) 
on  an  unconsolidated  basis.  Applicant 
states  that  its  only  assets  will  be  cash 
and  evidences  of  indebtedness. 

Section  6(c)  of  the  Act  provides,  in 
relevant  part,  that  the  Commission.-'by 
order  upon  application,  may 


conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  submits  that  because 
Mellon  is  primarily  engaged,  through  its 
wholly-owned  subsidiary  Mellon  Bank, 
in  the  business  of  banking,  it  is  excluded 
from  the  definition  of  investment 
company  by  Section  3(c)(6)  of  the  Act, 
and  it  could  therefore  issue  debt 
securities  directly  without  raising 
questions  under  the  Act.  Applicant  also 
submits  that  the  fact  that  the  debt 
securities  are  issued  by  a  wholly-owned 
subsidiary  of  Mellon  should  not  bring 
Mellon  or  Applicant  within  the  policies 
of  the  Act.  Applicant  represents  that 
Mellon  and  its  subsidiaries,  including 
Mellon  Bank  and  Applicant,  are  subject 
to  regulation  by  the  Board  of  Governors 
of  the  Federal  Reserve  System,  and 
Mellon  is  required  to  file  with  the 
Federal  Reserve  Board  an  annual  report 
and  such  additional  information  as  the 
Federal  Reserve  Board  may  require. 
Applicant  represents  that  it  and  its 
related  companies  are  and  will  be 
strictly  supervised  by  various  banking 
authorities.  The  application  also  states 
that  the  business  of  Mellon  bank  and 
that  ot  its  affiliaters  is  subject  to 
regulation  of  various  federal  and  state 
banking  authorites  and  examination  by 
the  Comptroller  of  the  Currency. 
Applicant  states  that  Mellon  is  also 
registered  under  the  Securities  Exchange 
Act  of  1934  and  is  subject  to  reporting 
and  other  provisions  of  that  act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  23,  1980,  at  5;30  p.m..  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanies  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
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Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Dnc,  80-22584  Filed  7-25-80:  8;45  ami 
BILLING  CODE  8010-01-M 


Philadelphia  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

July  22,  1980. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks:  Archer-Daniels-Midland. 
Common  Stock,  No  Par  Value  (File  No. 
7-5680).  NLT  Corporation,  Common 
Stock,  $5  Par  Value  (File  No.  7-5681), 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges. 

Interested  persons  are  invited  to 
submit  on  or  before  August  12. 1980 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
b,;sed  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  80-22.';88  Filed  7-25-80;  8:45  iim| 
BILLING  CODE  lOIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
1843;  Amdt.  No.  1] 

Florida;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  Declaration  (See 
45  FR  37^19)  is  amended  by  extending 
the  filing  date  for  acceptance  of  physical 
disaster  loan  applications  only  until  the 
close  of  business  on  August  20, 1980,  due 
to  civil  disorders  and  unsettling 
coaditions  within  Dade  County 
beginning  on  or  about  May  17, 1980. 
through  July  21. 1980.  All  other 
information  remains  the  same. 

Dated:  July  21. 1980. 
William  H.  Mauk,  Jr., 

Acting  Administrator. 

(FR  Doc.  80-22621  Filed  7-26-80:  8:45  am| 
BILLING  CODE  8025-01-M 


[License  No.  09/09-0184) 

Grocers  Capital  Co..  Inc.;  Application 
for  Approval  of  Conflict  of  Interest 
Transaction  Between  Associates 

Notice  is  hereby  given  that  Grocers 
Capital  Company  (Grocers)  2601  S. 
Eastern  Avenue,  Los  Angeles,  California 
90040,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended,  has  filed  an  application 
with  the  Small  Business  Administration 
pursuant  to  §  107.1004  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.1004(1980))  for 
approval  of  a  conflict  of  interest 
transaction. 

Grocers  proposes  to  loan  $95,000  to 
I.M.  &  G.A.  Roth  Corp.  No.  1.  d/b/a  the 
Mars  Market  (Mars),  4022  N.  Tyler  Ave., 
El  Monte,  California  91731.  The 
proceeds  of  the  loan  will  be  used  to 
purchase  restaurant  equipment  from 
Grocers  Equipment  Company  (G.E.C.). 
All  of  Grocers'  stock  is  owned  by 
subsidiaries  of  Certified  Grocers  of 
California,  Ltd.  (Certified),  a  retailer- 
owned  grocery  cooperative.  G.  E.  C,  a 
subsidiary  of  Certified,  is  a  41  percent 
shareholder  Grocers  and  is  defined  as 
an  Associate  by  Section  107.3  of  SBA 
Rules  and  Regulations.  As  a  result. 
Grocers  financing  of  Mars  falls  within 
the  purview  of  Section  107.1004(b)(5)  of 
the  SBA  Regulations.  Grocers  loan  to 
Mars  requires  prior  written  approval  of 
SBA. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  August  12. 1980 
submit  written  comments  to  the 
Associate  Administrator  for  InvestmenL 
Small  Business  Administration.  1441  "L" 
Street.  N.W..  Washington.  D.C.  20416. 


A  similar  Notice  shall  be  published  in 
a  newspaper  of  general  circulation  in 
the  Los  Angeles,  California  area. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  95.001,  Small  Business 
Investment  Companies) 

Dated:  July  21. 1980. 
Michael  K.  Casey, 
Associate  Administrator  for  Investment 

(FR  Doc  80-22618  Filed  7-25-aO;  8:45  am) 
BILLING  CODE  S025-01-M 


[License  No.  04/04-0188] 

J  &  D  Capital  Corp.;  Issuance  of 

License 

On  May  5. 1980,  a  Notice  was 
published  in  the  Federal  Register  (45  FR 
29653).  stating  that  J  &  D  Capital 
Corporation  located  at  12747  Biscayne 
Blvd.  North  Miami,  Florida  33181.  has 
filed  an  application  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  13  CFR  107.102  (1980)  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958. 
as  amended. 

Interested  persons  were  given  until 
the  close  of  business  May  20, 1980.  to 
submit  their  written  comments  to  SBA. 
No  comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information  the  SBA  has 
issued  License  No.  04/04-0188  to  J  &  D 
Capital  Corporation  on  July  9. 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business 
Investment  Companies) 

Dated:  July  21, 1980. 
Michael  K.  Casey, 
Assodate  Administrator  for  Investment. 

|FR  Do(   80-22619  FUed  7-25-80;  8:45  amj 
BILLING  CODE  8025-0 1-M 


(License  No.  01/01-03071 

Regional  Financial  Enterprises,  Inc.; 
Issuance  of  License  To  Operate  as  a 
Small  Business  Investment  Company 

May  1, 1980,  a  notice  was  published  in 
the  Federal  Register  (45  FR  29152) 
stating  that  Regional  Financial 
Enterprises.  Inc..  1111  Summer  StreeL 
Stamford,  Connecticut  06905  had  filed 
an  Application  with  the  Small  Business 
Administration,  pursuant  to  §  107.102  of 
the  Regulations  governing  small 
business  investment  companies  (13  CFR 
107.102  (1980)),  for  a  license  to  operate 
as  a  small  business  investment 
company. 

Interested  parlies  were  given  until  the 
close  of  business  on  May  16, 1980,  to 
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submit  written  comments  on  the 
Application  to  the  SBA. 

Notice  IS  hereby  given  that  no  written 
comments  were  received,  and  having 
considered  the  Application  and  all  other 
pertinent  information,  the  SB.A  approved 
the  issuance  of  License  No.  01/01/0307 
on  July  2,  1980,  to  Regional  Financial 
Enterprises.  Inc.  pursuant  to  Section 
301(c)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended. 

(Cdtdlog  of  Federal  Domestic  Assistance 

Program  No,  59  011  Small  Business 
Investment  Companies)  i 

Dated,  luly  21,  1980, 
Michael  K.  Casey, 
Ai^soaate  Administrator  for  Investment. 

(FR  Doc  80-:2Sl"  Filed  7-2S-«):  8:45  am] 
BILLING  COO€  n2S-01-U  I 


[License  No.  06/06-0228] 

Retail  Capital  Corp.;  Issuance  of 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  April  2.  1980,  a  notice  was 
published  in  the  Federal  Register  (45  FR 
21758)  stating  that  an  application  had 
been  filed  by  Retail  Capital  Corp.,  Suite 
160,  13403  Northwest  Freeway,  Houston, 
Texas  77040,  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107,102  of  the  Regulations  governing 
small  business  investm.ent  companies 
(13  CFR  107.102  (1980)),  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC^.  Interested  parties  were 
given  until  the  close  of  business  April 
17,  1980.  to  submit  their  written 
comments  to  SBA.  No  comments  were 
received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
and  after  having  considered  the 
application  and  all  other  information, 
SBA  issued  License  No.  06/06-0228  on 
May  20.  1980.  to  Retail  Capital  Corp.  to 
operate  as  an  SBIC, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59,011.  Small  Business 
Investment  Companies) 

Dated   luly  21.  1980  . 

Michael  K.  Casey,  ' 

Associate  Administrator  for  Investment. 

ifR  D  '•:   8i:^;:6:o  F'led  "-:5-80:  8:45  am) 
BILLING  coot  I02S-01-M 


UPPER  MISSISSIPPI  RIVER  BASIN 
COMMISSION 

Notice  of  Meeting 

The  35th  Quarterly  .Meeting  of  the 
Upper  Mississippi  River  Basin 
Commission,  7920  Cedar  Avenue  South. 
Suite  210.  Minneapolis,  Minnesota 


55420.  612-725-4690,  will  be  held  August 
12-13.  1980  at  Breezy  Point  Resort  near 
Brainerd,  Minnesota.  Registration  will 
be  from  10:00  a.m.  to  1:00  p.m.  on  August 
12th  and  the  meeting  will  convene  in  the 
Mallard  Room  at  1:00  p.m.  and  adjourn 
at  4:30  p.m.  The  Commission  meeting 
will  reconvene  on  August  13th  at  9:00 
a.m.  in  the  Mallard  Room.  The  mteeting 
is  expected  to  include  a  status  report  on 
the  Master  Plan  Study,  Committee 
reports  and  a  slide  presentation 
regarding  the  Commission's 
comprehensive  planning  and  priorities 
process. 
Neil  S.  Haugerud. 
Chairman. 

(FR  Doc  80-22528  Filed  7-25-80:  8:45  ami 
BtLUNG  CODE  »410-02-M 


Sunshine  Act  Meetings 


Federal  Register 
Vol.  45,  No.  146 
Monday,  July  28,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the   "Government   in   the   Sunshine 
Act'   (Pub.    L   94-409)    5   U.S.C. 
5520(e)(3). 


CONTENTS 
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Federal  Deposit  Insurance  Corpora- 
tion    1 

Federal  Energy  Regulatory  Commis- 
sion    2 

National  Mediation  Board 3 

National  Transportation  Safety  Board..        4,  5 

Securities  and  Exchange  Commission.  6 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 

"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  gi\'en  that 
at  4:50  p.m.  on  Tuesday,  July  22. 1980, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  by 
telephone  conference  call  to  consider  an 
appeal,  pursuant  to  the  Freedom  of 
Information  Act,  from  the  Corporation's 
earlier  partial  denial  of  a  request  for 
records. 

In  calling  the  meeting,  the  Board  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  William  M.  Isaac 
(Appointive],  concurred  in  by  Mr.  Lewis 
G.  Odom,  Jr.,  acting  in  the  place  and 
stead  of  Director  John  G,  Heimann 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation; 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  by  authority  of 
subsection  (c)(6)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(c)(6)). 

Dated:  July  22, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-1416-80  Filed  7-24-80;  1:45  pm) 
BILLING  CODE  6714-01-M 


jfe^DERAL  ENERGY  REGUUVTORY 
COMMISSION. 
July  23, 1980. 
TIME  AND  DATE:  10  a.m.,  July  30, 1980. 

place:  825  Norih  Capitol  Street.  N.E., 

Washington.  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary;  telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Power  .Agenda — 457th  Meeting,  July  30,  1980. 
Regular  Meeting  10  a.m. 

CAP-1.  Project  Nos.  2908  and  2948.  Town  of 
New  Roads.  La.  and  City  of  Alexandria,  La. 

CAP-2.  Project  No.  3177,  Sacramento 
Wuninipal  Utility  District. 

CA!'-3.  Docket  No.  ER80-452,  Florida  Power 
&  Light  Co. 

CAP^  Docket  Nos.  ERBa-427,  ER80-428. 
ER8CM29  and  ERaO-430,  Pennsylvania- 
New  jersey  Maryland  Interconnection, 
Cleveland  Electric  Illuminating  Co.  & 
Allegheny  Power  System. 

CAP-5.  Docket  No,  ER80-313,  Public  Service 
Company  of  New  Mexico. 

CAP-€.  Docket  .No.  ER76-716,  Indiana  & 
Michigan  Electric  Co. 

CAP-7.  Docket  No.  E-7777  (Phase  II),  Pacific 
Gas  &  Electric  Co. 

CAP-8.  Docket  No.  ES79-7,  Idaho  Power  Co. 

Miscellaneous  Agenda — 457th  Meeting,  July 
30,  1980,  Regular  Meeting 

CAM-1.  Docket  No.  RM79-54,  small  power 

production  and  cogeneration  facilities — 

qualifying  status. 
CAM-2.  Docket  No.  QF80-6,  Power  systems 

engineering.  Great  Lakes  Carbon  Corp. 
CAM-3,  Docket  No.  QF80-4.  ConsoHdated 

water  power. 
CAM-^.  Docket  No.  RM80-    ,  annual  report 

of  gas  supplies  for  certain  natural  gas  pipe 

line  companies;  Form  .No.  15. 
CAM-5,  Docket  Nos.  R.'\79-5  and  RA8O-50, 

Sabre  Refining.  Inc. 
CAM-6.  Docket  No.  GP80-    ,  section  108 

NGPA  determinations,  DCS  Natural 


Resources  Corp.,  JD8O-42O00  through  JD80- 
42003  and  JD8O-42008  through  P80-42013. 

CAM-7.  Docket  No.  RA7&-18.  Orso  Cobb. 

CAM-8  Docket  No.  RA80-62.  Johnson  Oil  Co. 

Gas  .Agenda — 457th  Meeting,  July  30, 1980, 
Regular  Meeting 

CAG-1.  Docket  No.  TA8&-2-15  (PGA80-3, 
IPR80-3,  LFUT80-2  and  TT80-2).  Mid- 
Louisiana  Gas  Co. 

CAG-2.  Docket  No.  TA80-2-16  (PGA80-3; 
IPR80-3),  National  Fuel  Gas  Supply  Corp. 

CAG-3.  Docket  No.  TA80-2-17  (PGA80-3. 
DCA80-2,  IPR80-2,  LFUT80-2  and  TT80-1). 
Texas  Eastern  Transmission  Corp. 

CAG-4.  Docket  No.  TA80-2-18  (PGA80-3. 
IPR80-3.  DCA80-2,  LFUT80-2  and  AP80-1J, 
Texas  Gas  Transmission  Corp. 

CAG-5  Docket  No.  TA80-2-47  (PGA8&-2a). 
.McCuUoch  Interstate  Gas  Corp. 

CAG-6.  Docket  No.  RP80-121,  United  Gas 
Pipe  Line  Co. 

CAG-7.  Docket  No.  RP80-120,  Columbia  Gas 
Transmission  Corp. 

CAG-8.  Docket  No.  RP80-118,  Sea  Robin 
Pipeline  Co. 

CAG-9.  Docket  No.  RP80-117, 
Transcontinental  Gas  Pipe  Line  Corp. 

CAG-10.  Docket  No.  RP80-116,  ConsoUdated 
Gas  Supply  Corp. 

CAG-11.  Docket  No.  RP80-114,  Inter-Qty 
Minnesota  Pipelines  Ltd.,  Ina 

CAG-12.  Docket  No.  RP80-80.  Michigan  G«» 
Storage  Co. 

CAG-13.  Docket  No.  RP80-84,  Eastern  Shore 
Natural  Gas  Co. 

CAG-14.  Docket  No.  TP80-98.  Valley  Gas 
Transmission.  Inc. 

CAG-15.  Docket  No.  RP7&-68,  United  Gas 
Pipe  Line  Co. 

CAG-1 6.  Docket  No.  RP78-36.  Southern 
Natural  Gas  Co. 

CAG-1 7.  Docket  No.  RP8&-75,  Southern 
Natural  Gas  Co. 

CAG-18.  Docket  No.  RP8&-57.  High  Island 
Offshore  System. 

CAG-19.  Docket  No.  RP75-73,  Texas  Eastern 
Transmission  Corp. 

CAG-20.  Docket  No.  RP71-29,  et  al.  (phase 
II).  United  Gas  Pipe  Line  Co. 

CAG-21.  Docket  No.  RP77-62,  Tennessee  Gas 
Pipeline  Co. 

CAG-22.  Docket  Nos.  C180-265.  et  al..  Fin-Oil, 
Inc  (successor  to  Wintershall  Oil  &  Gas 
Co  ):  Docket  No.  CI80-266  (CS76-386).  Fin- 
Oil  Inc.  (successor  to  Wintershall  Oil  &  Gas 
Co  ):  Docket  No.  CI80-267  (CS76-386), 
CI80-270  (CS76-386).  CI80-271  (CS76-386), 
and  C180-327  (CS76-386).  Fin-Oil  Inc. 
(successor  to  Wintershall  Oil  &  Gas  Co.); 
Docket  No.  CI80-288,  Arco  Oil  &  Gas  Co., 
division  of  Atlantic  Richfield  Co.;  Docket 
No.  CI80-198,  Arco  Oil  &  Gas  Co.,  division 


50036 


Federal  Register  /  Vol.  45,  No.  146  /  Monday,  July  28,  1980  /  Sunshine  Act  Meetings 


of  Atlantic  Richfield  Co.:  Docket  No.  CS67- 

95,  et  a!.,  estate  of  Fred  Turner,  [r.  (Fred 

Turner,  [r).  et  al;  Docket  No.  C16&-3n, 

Cities  Sen-ice  Oil  Co.:  Docket  No.  CI63- 

1119,  et  al.  Gulf  Oil  Corp..  et  al  [Gulf  Oil 

CoiTJ  );  Docket  No  073-201,  Mobil  Oil 

Exploration  h  Producing  Southeast.  Inc.; 

Docket  No.  C17B-504.  Arco  Oil  &  Gas  to., 

division  of  Atlantic  Richfield  Co 
CAG-23  Docket  No.  CI70-126.  Columbia  Gas 

Development  Corp. 
CAG-24.  Fere  gas  rate  schedule  .Nos.  S4.  93, 

no.  311.  428.  455  and  594,  Gulf  Oil  Corp.; 

Docket  No.  CI80-324.  Texaco  Inc. 
CAG-25.  Docket  No  RI77-71,  N.  C.  Ginther, 

et  al. 
CAG-26.  Docket  No.  RI79-2.  Logue  & 

Patterson. 
CAC-27,  Docket  Nos.  G-7008  and  G-7009. 

Cities  Service  Co. 
CAG-28.  Docket  No  TC79-138,  North 

Alabama  Gas  District. 
CAG-29.  Docket  No  Cr2-€74.  Texas  Gas 

Exploration  Corp.:  Docket  No.  C162-965, 
Gulf  Oil  Corp.;  Docket  No.  CP73-72. 
Southern  Natural  Gas  Co.;  Docket  No. 
CP73-123.  United  Gas  Pipe  Line  Co.  v. 
Humble  Oil  i  Refining  Co  and  Issac 
Arnold,  et  al:  Docket  No.  CI75-420. 
Chevron  U.S.A..  Inc. 
CAG-30,  Docket  No  CPr9-228, 

Transcontinental  Gas  Pipe  Line  Corp. 
CAC-31.  Docket  Nos  CP80-283  (extension), 
CP8O-305  and  CP8O-305  (extension)  Texas 
Eastern  Transmission  Corp. 
CAG-32  Docket  No.  CP8O-105.  Columbia 
Gulf  Transmission  Co.:  Docket  No.  CP80- 
106.  Columbia  Gas  Transmission  Co.; 
Docket  No,  CP80-117.  Mountain  Fuel 
Supply  Co.;  Docket  No.  CP80-118, 
Mountain  Fuel  Resources:  Docket  No. 
CP80-125.  Natural  Gas  Pipeline  Co.  of 
America;  Docket  No.  CP80-127,  El  Paso 
Natural  Gas  Co  ;  Docket  No.  CP8O-130, 
Valero  Interstate  Transmission  Co.;  Docket 
No.  CP80-131.  Northern  Natural  Gas  Co.: 
Docket  No  CP80-132,  Tennessee  Gas 
Pipeline  Co.;  Docket  No.  CP80-133, 
Trunkline  Gas  Co.:  Docket  No.  CP80-134. 
Panhandle  Eastern  FMpe  Line  Co.;  Docket 
No  CP80-13"  United  Gas  Pipe  Line  Co.: 
Docket  No.  CP80-138.  Midwestern  Gas 
Transmission  Co.:  Docket  No.  CP80-151, 
Transcontinental  Gas  Pipe  Line  Corp.; 
Docket  No,  CPt40-155.  Transwestem 
Pipeline  Co  .  Docket  No.  CP80-156,  Texas 
Eastern  Transmission  Corp.:  Docket  No. 
CP80-163  Northwest  Pipeline  Corp.; 
Docket  No.  CP80-182.  East  Tennessee 
Natural  Gas  Co    Docket  No.  CP80-186, 
Texas  Gas  Transmission  Corp    Docket  No. 
CP80-219,  Southern  Natural  Gas  Co.; 
Docket  No.  CP80-230,  Mid  Louisiana  Gas 
Co  :  Docket  No  CP80-239.  Cities  Service 
Gas  Co.;  Docket  No  CP80-266, 
Consolidated  Gas  Supply  Corp. 
C.AC-33  Docket  No  CP80-317.  National  Fuel 
Gas  Supply  Corp 

CAG-34.  Docket  No.  CP80-308,  Northern 
Natural  Gas  Co..  a  division  of  Intemorth. 
Inc..  Columbia  Gulf  Transmission  Co.  and 
Texas  Eastern  Transmission  Co. 

CAG-35.  Docket  No  CP"9-343.  Western  Gas 
Interstate  Co. 

CAG-36  Docket  No.  CP78-187.  Northern 
Natural  Gas  Co. 


CAG-37.  Docket  No.  CP80-267,  Columbia 
Gulf  Transmission  Co.  and  Southern 
Natural  Gas  Co. 
CAG-38.  Docket  No.  CP80-263, 
Transcontinental  Gas  Pipe  Line  Corp.  and 
Columbia  Gulf  Transmission  Co. 
CAG-39.  Docket  No.  CP80-76,  Montana- 
Dakota  Utilities  Co. 
CA&-40.  Docket  No.  CP7&-352.  Tennessee 
Gas  Pipeline  Co.,  a  division  of  Tenneco. 
Inc. 
CAG-^1.  Docket  No.  CP80-278,  Great  Lakes 

Transmission  Co. 
CAG-42.  Docket  No.  CP80-227,  Michigan 

Wisconsin  Pipe  Line  Corp. 
CAG-43.  Docket  No.  CP80-Z31,  Panhandle 
Eastern  Pipe  Line  Co.  and  Stauffer 
Chemical  Co.  of  Wyoming. 
CAG-44.  Docket  No.  CP70-41.  Louisiana 

Intrastate  Gas  Corp. 
CAG-45.  Docket  No.  CP80-360,  Florida  Gas 

Transmission  Co. 
CAG-46.  Docket  No.  CP68-204,  Sugar  Bowl 
Gas  Corp.;  Docket  No.  CP80-350,  West 
Lake  Arthur  Distribution  Co. 
CAG-47.  Docket  No.  CP79-211.  National  Fuel 
Gas  Supply  Corp.;  Docket  No.  CP77-465. 
Columbia  Gas  Transmission  Corp.  and 
National  Fuel  Gas  Supply  Corp.;  Docket 
No.  CP78-305.  Columbia  Gas  Transmission 
Corp,;  Docket  No.  CP79-324,  Tennessee 
Gas  Pipeline  Co.,  a  division  of  Tenneco 
Inc.;  Docket  No.  CP79-359, 
Transcontinental  Gas  Pipe  Line  Corp. 
CAG-48.  Docket  No.  CP80-67,  Lone  Star  Gas 

Co. 
CAG-^9.  Docket  No.  CP79-458.  Valero 

Interstate  Transmission  Co. 
CAG-50.  Docket  Na  CP80-234,  Columbia  Gas 

Transmission  Corp. 
CAG-51.  Docket  No.  CP77^21, 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-52.  Docket  No.  CP80-286,  Michigan 

Wisconsin  Pipe  Line  Co. 
CAG-53.  Docket  Nos.  CP78-123.  et  al., 
Northwest  Alaskan  Pipeline  Co.;  Docket 
No.  CP7ft-S6,  Northwest  Pipeline  Corp.; 
Docket  No.  CP79-57,  El  Paso  Natural  Gas 
Co.;  Docket  No.  CP79-58.  Pacific  Interstate 
Transmission  Co.;  Docket  No.  CP79-59, 
Northwest  Alaskan  Pipeline  Co.;  Docket 
No.  CP79-60,  Pacific  Gas  Transmission  Co.; 
Docket  No.  CP79-170.  Northwest  AJaskan 
Pipeline  Co.;  Docket  No.  CP78-124, 
Northern  Border  Pipeline  Co. 

Power  Agenda — 457lh  Meeting,  July  30, 1980. 
Regular  Meeting 

I.  Licensed  Project  Matters 

P-1.  Docket  No  E-fl530.  Pyramid  Lake  PaiutlB 
Tribe  of  Indians  v.  Sierra  Pacific  Power  Co. 

P-2.  (A)  Project  No.  405,  Susquehanna  Power 
Co.  and  Philadelphia  Electric  Power  Co.; 
(B)  Project  No.  1888,  York  Haven  Power 
Co.;  (C)  Project  No.  1025,  Safe  Harbor 
Wafer  Power  Corp.;  (D)  Project  No.  1881, 
Pennsylvania  Power  A  Light  Co.;  (E)  Docket 
No.         ,  Philadelphia  Electric  Power  Co. 
and  Susquehanna  Power  Co.,  Safe  Harbor 
Water  Power  Co.,  Pennsylvania  Power  & 
Light  Co.,  and  York  Haven  Power  Co. 

P-3.  Project  No.  2827,  the  City  of  Redding, 
Calif.;  Project  No.  2836,  the  County  of 
Tehama,  Calif. 

P-4.  Project  No.  768,  City  of  Colorado  Springs, 
Colo. 


n.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER80^M7,  Public  Service 

Co.  of  Colorado. 
ER-2.  Docket  No.  ER80-373,  Arkansas  Power 

&  Light  Co. 
ER-3.  Docket  No.  ER80-454,  Ohio  Edison  Co. 
ER^.  Docket  No.  ER80-421,  Oklahoma  Gas  & 

Electric  Co. 
ER-5.  Docket  Nos.  ER79-31,  ER80-284  and 

ER80-314,  Louisiana  Power  &  Light  Co. 
ER-6.  Docket  No.  ER80-204.  CP  National. 
ER-7.  Docket  No.  ER80-235,  Public  Service 

Co.  of  New  Mexico. 
ER-8.  (A)  Docket  No.  ER80-450.  Kansas  City 

Power  &  Light  Co.:  (B)  Docket  No.  ER80- 

315.  Kansas  City  Power  &  Light  Co. 
ER-9.  Docket  No.  ER80-259,  Kansas  Gas  & 

Electric  Co. 
ER-10,  Docket  No.  ER80-344,  Carolina  Power 

&  Light  Co. 
ER-11.  Docket  Nos.  E-7631,  and  E-7633.  City 

of  Cleveland,  Ohio  v.  Cleveland  Electric 

Illuminating  Co.:  Docket  No.  E-7713,  City  of 

Cleveland.  Ohio. 
ER-12.  Docket  No.  ER77-5,  and  E-8152,  Otter 

Tail  Power  Co. 
ER-13.  Docket  No.  ER77-531,  Illinois  Power 

C. 
ER-14  Docket  No,  EL79-10,  Wisconsin  River 

Power  Co. 
ER-15.  Docket  No,  EF79-^M)21,  Sam  Rayburn 

Dam  Project. 
ER-16.  Docket  No.  ID-1839.  H  Russell  Smith. 
ER-17.  Docket  No.  ID-1&40,  Frederick  G. 

Larkin.  Jr. 
ER-18  Docket  No.  ID-1860.  Robert  L. 

Loughhead. 

Miscellaneous  Agenda — 457th  Meeting,  July 

30, 1980,  Regular  Meeting 

M-1.  Docket  No  RM79-28,  amendments  to 

part  32  of  the  regulations  under  the  Federal 

Power  Act:  regulation  governing 

interchange  energy  transmision  rates  for 

section  202(c)  emergencies. 
M-2.  Reserved. 
M-3.  Reserved. 
M-4.  Docket  No  R.M79-42.  procedures 

governing  the  assessment  of  civil  penalties 

under  the  .NGPA. 
M-5.  Post  employment  conflict:  Petition  for 

waiver. 
M-6.  Docket  No,  RM80-10.  rule  required 

under  section  202  of  the  Natural  Gas  Policy 

Act  of  1978. 
M-7.  Docket  No.  RM79-47,  Statewide 

exemptions  from  incremental  pricing. 
M-8.  Docket  No  RMaO-21.  regulations  under 

section  110  of  the  Natural  Gas  Policy  Act  of 

1978. 
M-9,  Docket  No.  RM80-14,  final  regulations 

under  section  105  and  106(b)  of  the  Natural 

Gas  Policy  Act  of  1978. 
M-10.  Docket  No.  RM79-40.  determination  of 

alternative  fuels  for  essential  agricultural 

users. 
M-11.  Docket  No.  GP79-&4.  State  of  Utah, 

NGPA  section  108  determinations.  Gililland 

&  Fix.  Whyte— State  No.  2  well,  ID79- 

12345,  Legg  Resources,  Ltd..  Joyce — State 

No.  1  well,  ID79-12346. 
M-12.  Docket  No.  R079-9.  Mobile  Oil  Corp. 
M-13.  Docket  No.  R079-6.  R.  H.  Engelke. 
M-14.  Docket  No.  RA79-30,  Young  Coal  Co. 
M-15.  Docket  No.  RA79-29,  Husky  Oil  Co.,  et 
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Gas  Agenda — 157th  Meeting,  fuly  30, 1980, 
Regular  Meeting 

I.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  OR7&-5.  Northville  Dock 

Pipe  Line  Corp.  and  Consolidated 

Petroleum  Terminal,  Inc. 
RP-2.  Docket  No.  RP74-86  and  RP76-97,  Gulf 

Energy  and  Development  Corp. 
RP-3.  Docket  No.  RP80-53,  Arkansas 

Louisiana  Gas  Co, 

II.  Producer  Matters 

Cl-1.  Docket  No.  R173-60,  Mitchell  Energy 

Corp, 
Cl-2.  Docket  Nos.  CI77-298  and  IN79-3, 

Tenneco  Inc.,  et  al.;  Docket  Nos.  G-3973. 

G-7360,  G-11936,  G-11943,  and  G-11946, 

Mobile  Oil  Corp. 

III.  Pipeline  Certificate  Matters 

CP-1.  (A)  Docket  No.  RM78-4,  proposal  by 
the  Federal  Energy  Regulatory  Commission 
relating  to  the  incorporation  of 
compensation  provisions  in  curtailment 
plans:  Docket  Nos.  RP71-130,  RP72-58,  and 
RP75-111.  Texas  Eastern  Transmission 
Corp.;  Docket  .No.  RP72-89,  Columbia  Gas 
Transmission  Corp.:  (B)  Docket  Nos.  RP72- 
99  and  TC79-6,  Transcontinental  Gas  Pipe 
Line  Corp.;  (C)  Docket  Nos.  RP74-^9  and 
RP76-34,  Northwest  Pipeline  Corp.;  (D) 
Docket  No.  RP72-6,  El  Paso  Natural  Gas 
Co. 

CP-2.  Docket  No.  TC80-7,  Michigan 
Wisconsin  Pipe  Line  Co. 

CP-3.  Docket  No.  TC79-8,  Transcontinental 
Gas  Pipe  Line  Corp. 

CP-4.  Docket  No.  CP80-135,  Northern  Natural 
Gas  Co.  (respondent);  Docket  No.  CP79- 
423.  Lloyd  Crum  (applicant). 

CP-5.  Docket  No.  CP80-435.  Alaska 
Northwest  Natural  Gas  Transportation  Co.; 
Docket  Nos.  CP78-123,  et  al.,  Nortwest 
Alaskan  Pipeline  Co.,  et  al.;  Docket  No. 
CP79-56,  Northwest  Pipeline  Corp.:  Docket 
No.  CP79-57.  El  Paso  Natural  Gas  Co.; 
Docket  No.  CP79-58.  Pacific  Interstate 
Transmission  Co.;  Docket  No.  CP79-59, 
Northwest  Alaskan  Pipeline  Co.;  Docket 
No.  CP79-60.  Pacific  Gas  Transmission  Co.; 
Docket  No.  CP79-170.  Northwest  Alaskan 
Pipeline  Co.:  Docket  No.  CP78-124, 
Northern  Border  Pipeline  Co.;  Docket  No. 
RM7a-12,  incentive  rate  of  return  for  the 
Alaskan  Natural  Gas  Transportation 
System. 

CP-6.  Docket  Nos.  CP7&-123,  CP79-59.  and 
CP79-170.  Northwest  Alaskan  Pipeline  Co.; 
Docket  No.  CP7&-124,  Northern  Border 
Pipeline  Co.:  Docket  No.  CP79-56, 
Northwest  Pipeline  Corp.:  Docket  No. 
CP79-57,  El  Paso  Natural  Gas  Co.;  Docket 
No.  CP79-58,  Pacific  Interstate 
Transmission  Co.:  Docket  No.  CP79-60. 
Pacific  Gas  Transmission  Co.;  Docket  No. 
CP79-396,  Northern  Natural  Gas  Co.; 
Docket  No.  CP79-399,  ANB  Gas  Co.:  Docket 
No.  CP79-400.  United  Gas  Pipe  Line  Co.; 
.  Docket  No.  CP79-403,  Panhandle  Eastern 
Pipe  Line  Co. 

Kenneth  F.  Plumb, 

Secretary. 

IS-141B-80  Filed  7-24-«ft  10:11  am) 
BILLING  COOC  e4SO-0t-M 


NATIONAL  MEDIATION  BOARD, 

TIME  AND  DATE:  2  p.m.,  Wednesday, 
August  6,  1980, 

PLACE:  Board  hearing  room,  eighth  floor, 
1425  K  Street  NW.,  Washington,  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Ratification  of  Board  action  taken  by 
notation  voting  during  the  month  of  July,  1980. 

(2)  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  Copies 

of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  office 
following  the  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rowland  K.  Quinn, 
Jr.,  Executive  Secretary;  telephone  [202] 
523-5920. 

Date  of  notice:  July  18, 1980. 

IS-U19-80  Filed  7-24-80:  11:27  am| 
BILLING  CODE  7550-01-M 


[NM-80-271 

NATIONAL  TRANSPORTATION  SAFETY 

BOARD. 

TIME  AND  DATE:  10:30  a.m.,  Thursday, 

July  24,  1980. 

PLACE:  NTSB  Board  Room,  National 

Transportation  Safety  Board,  800 

Independence  Avenue,  S.W. 

Washington,  D.C.  20594. 

STATUS:  Closed  under  exemption  9B  of 

the  Government  in  the  Sunshine  Act. 

MATTER  TO  BE  CONSIDERED: 

A  majority  of  the  Board  has  determined  by 
recorded  vote  that  the  business  of  the  Board 
requires  that  the  following  item  be  discussed 
on  this  date  and  that  no  eariier 
announcement  was  possible: 

Discussion  of  Board  strategy  for  the  Rail 
Rapid  Transit  Safety  Hearing  to  be  held  July 
28  and  29, 1980. 

CONTACT  PERSON  FOR  MORE 
INFORMATION;  Sharon  Flemming  202- 

472-6022. 

July  24, 1980, 

IS-1421-80  Filed  7-24-aa  12:42  pm) 
BILUNG  CODE  4910-$(-M 


[NM-80-28] 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  DATE:  9  a.m.,  Wednesday,  July 
30, 1980. 


PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800 
Independence  Avenue.  S.W., 
Washington.  D.C.  20594. 
STATUS:  The  first  item  on  the  agenda 
will  be  open:  the  second  will  be  closed 
under  Exemption  2  of  the  Government  in 
the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED:  A  majority 
of  the  Board  has  determined  by 
recorded  vote  that  the  business  of  the 
Board  requires  that  the  following  items 
be  discussed  on  this  date  and  that  no 
earlier  announcement  was  possible. 

1.  Briefing  on  plarmed  accident  data 
systems. 

2.  Discussion  re  designation  of  Acting 

Chairman. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming  202- 

472-6022. 

July  24, 1980. 

I&-1422-SO  Filed  7-24-80: 12:43  pm| 

BILUNG  CODE  4910-6S-M  •» 


6 

SECURITIES  AND  EXCHANGE  COMMISSION. 

"FEDERAL  REGISTER     CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  45  FR  48020, 

July  14,  1980. 

STATUS:  Closed  meeting. 

place:  Room  825,  500  North  Capitol 

Street.  Washington,  DC, 

DATE  PREVIOUSLY  ANNOUNCED:  Monday, 

July  14. 1980. 

CHANGES  IN  THE  MEETING:  Additional 

item.  The  following  additional  item  will 
be  considered  at  a  closed  meeting 
scheduled  for  Thursday,  July  24, 1980, 
following  the  10:00  a.m.  open  meeting: 

Regulatory  matter  bearing  enforcement 
implications. 

Commissioners  Loomis,  Evans,  and 
Friedman  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Nancy 
Wojtas  at  (202)  272-2178, 

July  23, 1980. 

IS-1420-80  Filed  7-24-80: 11.27  am) 
BILLING  CODE  801(M)1-M 


Monday 
July  28,  1980 


Part  II 


Environmental 
Protection  Agency 


Assessment  and  Collection  of 
Noncompliance  Penalties  by  EPA  and 
Approval  of  State  Noncompliance  Penalty 
Program 


50086 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  66  and  67  | 

Assessment  and  Collection  of 
Noncompliance  Penalties  by  EPA  and 
Approval  of  State  Noncompliance 
Penalty  Program 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule.  I 

SUMMARY:  The  regulations  below 
establish  the  procedures  by  which  EPA 
and  participating  States  will  assess  and 
collect  noncompliance  penalties  under 
Section  120  (42  U.S.C.  7420)  of  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.)  ("the 
.Act").  The  purpose  of  these  mandatory 
penalties  is  to  recover  the  costs  a  source 
avoids  by  not  complying  with  Clean  Air 
Act  requirements,  These  regulations 
define  which  sources  are  subject  to  the 
noncompliance  penalty,  how  the  penalty 
IS  calculated,  and  the  criteria  for 
obtaining  an  exemption.  The  regulations 
also  set  forth  the  means  by  which  the 
States  may  be  delegated  the  authority  to 
administer  the  noncompliance  penalty 
program. 

DATES:  Effective  date  October  27. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Homiak,  Attorney.  Division  of 
Stationary  Source  Enforcement  (EN- 
341).  Environmental  F'rolection  Agency, 
401  M  Street,  S.W.,  Washington,  D.C. 
20460  [202)  755-2580. 
SUPPLEMENTARY  INFORMATION:  The 
Clean  Air  Act  Amendments  of  1977 
(Pub.  L.  95-95)  added  Section  120  to  the 
Clean  Air  Act  (42  U.S.C.  7420).  This 
section  requires  promulgation  of 
regulations  for  the  assessment  and 
collection  of  noncompliance  penalties 
against  stationary  source  violators  of 
certain  requirements  of  the  Clean  Air 
Act.  To  calculate  the  economic  benefits 
of  noncompliance,  EPA  has  developed  a 
mathematical  model  and  computer 
program  that  is  set  forth  in  Appendices 
.A-C,  below.  EPA  will  supply,  at  nominal 
cost,  a  listing  of  this  computer  program 
for  time  sharing  computers  that 
calculate  the  penalty.  This  program 
listing  may  be  obtained  by  writing  to 
Director.  Division  of  Stationary  Source 
Enforcement  at  the  address  listed  above. 

Summary  of  Final  Regulations 

/.  Background 

The  majority  of  the  Nation's  23.000 
major  sources-of  air  pollution  are  in 
compliance  with  State  and  Federal 
Clean  Air  Act  requirements,  but  a 
substantial  number  are  not.  Many  of 


these  noncomplying  sources  emit 
particularly  high  levels  of  pollutants.  For 
example,  many  noncomplying 
steelmaking  facilities  emit  great 
quantities  of  particulate  matter,  while 
noncomplying  electric  power  plants  are 
significant  sources  of  sulfur  dioxide 
emissions.  In  many  cases,  these 
violators  have  not  yet  complied  with 
applicable  deadlines  (usually  mid-1975} 
related  to  attainment  of  National 
Ambient  Air  Quality  Standards  for  the 
protection  of  public  health. 

Sources  that  have  violated  the  law  by 
failing  to  install  and  operate  pollution 
control  devices  or  to  take  other  steps 
necessary  to  achieve  compliance  have 
enjoyed,  either  directly  or  indirectly,  an 
economic  advantage.  The  possibility  of 
economic  savings  constitutes  an 
incentive  to  delay  or  avoid  compliance. 
Before  the  1977  Amendments  to  the 
Clean  Air  Act,  the  regulatory  and 
enforcement  measures  authorized  by  the 
Act  did  not  include  direct  economic 
incentives  to  comply  promptly.  Section 
120,  added  by  the  1977  Amendments, 
required  EPA  to  assess  and  collect  an 
administrative  penalty  designed  to 
capture  the  economic  savings  resulting 
from  certain  periods  of  noncompliance. 
Beginning  from  the  date  the  source 
receives  a  notice  of  noncompliance,  a 
penalty  will  be  assessed  to  recover  the 
costs  avoided  thereafter  by  a  source  as 
a  result  of  its  failure  to  comply.' 

On  March  21. 1979,  EPA  published  its 
proposed  noncompliance  penalty 
regulations  and  economic  model  (44  FR 
17309),  On  June  15. 1979.  EPA  published 
a  supplementary  Notice  (44  FR  34524). 
The  supplementary  Notice  listed  some 
minor  errors  in  the  computer  program, 
and  reprinted  EPA's  proposed 
Instruction  Manual  (Appendix  B), 
portions  of  which  were  not  reproduced 
clearly  in  the  original  proposal.  The 
supplementary  Notice  also  proposed  for 
public  comment  an  alternate  data  source 
for  determining  the  discount  rate  [one  of 
the  model  parameters)  and  the 
appropriate  amount  of  the  initial  penalty 
payment. 

EPA  received  numerous  comments  on 
these  proposals.  These  comments  are 
summarized  and  discussed  below,  and 
in  a  Responses  to  Comments  document 
that  precedes  Appendix  A,  and  a 
Responses  to  Comments  document  that 
has  been  placed  in  the  public  docket. 


'  The  noncompliance  penalty  is  designed  to 
recover  the  economic  benefit  gained  by  a 
noncomplying  source  from  the  date  on  which  it 
receives  a  notice  of  noncompliance  until  final 
compliance  is  achieved.  In  order  to  capture  savings 
realized  from  earlier  noncompliance.  EPA  may  seek 
penalties  in  a  civil  judicial  action  pursuant  to 
Section  113(bJ.  The  relationship  between  1 113  and 
{  120  penalties  is  discussed  below. 


Where  appropriate,  changes  have  been 
made  to  the  regulations  and  economic 
model. 

//.  Applicability  of  Regulations 

A.  Applicability  to  Sources.  Section 
120  requires  that  noncompliance 
penalties  be  assessed  against  three 
classes  of  sources.  First,  penalties  must 
be  assessed  against  any  major 
stationary  source  that  is  violating  any 
emission  limitation,  emission  standard 
or  compliance  schedule  under  an 
applicable  State  implementation  plan 
(SIP).  The  only  exception  to  this  rule  is 
for  violations  of  sulfur  oxides  emission 
limitations  by  primary  nonferrous 
smelters  that  have  received  primary 
nonferrous  smelter  orders  under  Section 
119  of  the  Act. 

The  second  class  of  sources  subject  to 
the  penalty  is  stationary  sources 
(regardless  of  size)  that  are  violating 
any  emission  limitation,  emission 
standard,  standard  of  performance  or 
other  requirement  established  under 
Section  111  (New  Source  Performance 
Standards)  or  Section  112  (National 
Emission  Standards  for  Hazardous  Air 
Pollutants)  of  the  Act. 

Finally,  a  source  may  be  required  to 
meet  interim  requirements  or 
compliance  schedules  contained  in  an 
extension,  administrative  order,  consent 
decree,  court  order,  or  suspension. 
Failure  to  comply  with  any  of  these 
interim  requirements  or  compliance 
schedules  will  subject  the  source  to 
penalties  for  such  failure.  This  includes 
a  primary  nonferrous  smelter  that  is 
violating  any  interim  requirement  of  a 
primary  nonferrous  smelter  order. 

Sources  on  Consent  Decrees 

The  final  regulations  are  applicable  to 
sources  on  consent  decrees.  Comments 
argued  that  sources  that  have  agreed  to 
Federal  or  State  consent  decrees  should 
be  automatically  exempted  from  the 
penalties,  either  because  to  do 
otherwise  constituted  impermissible 
EPA  review  of  court  action  or  because 
an  exemption  is  implied  by  the 
provisions  of  Section  120(a)(2)(A){iii}.* 

EPA  disagrees  with  both  arguments. 
Section  120(a)(2)(A)(i)  provides  that  a 
major  stationary'  source  in  violation  of  a 
SIP  requirement  is  subject  to  the  penalty 


'Section  120(a)(2)(A)(iii)  provides  that  a  source 
that  violates  "any  interim  emission  control 
requirement  or  schedule  of  compliance  under  such 
.  .  .  consent  decree"  shall  pay  a  noncompliance 
penalty  equal  to  the  economic  value  of 
noncompliance  with  the  interim  requirement  or 
schedule  contained  in  the  consent  decree. 
Commenters  argued  that  since  Congress  provided 
that  sources  violating  consent  decrees  will  be 
assessed  penalties.  Congress  must  have  intended 
that  sources  in  compliance  with  decrees  be 
automatically  exempted. 
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whether  or  not  it  is  subject  to  a  consent 
decree.  This  is  logical  since  a  source 
enjoys  an  economic  benefit  from  delay 
even  if  the  delay  is  court  sanctioned  and 
because  separate  provision  is  made  to 
exempt  those  delays  for  which 
assessment  of  a  penalty  would  be 
inequitable. 

Section  120(a){2)(A)(iii)  does  not  by 
implication  repeal  what  Congress 
provided  in  Section  120(a)(2)(A)(i).  but 
imposes  an  additional  requirement.  It 
requires  the  recovery  of  savings 
resulting  from  failure  to  comply  with 
any  interim  requirements  contained  in 
the  decree,  even  if  these  requirements 
are  not  part  of  the  final  compliance 
strategy.  For  example,  a  noncomplying 
source  that  will  meet  SIP  SOj 
requirements  by  installing  a  scrubber 
will  be  assessed  a  penalty  based  upon 
the  savings  realized  by  not  having 
installed  this  scrubber  after  the  date  of 
notice  of  noncompliance.  (Section 
120(a](2)(A)(i)).  Installation  of  the 
scrubber  and  final  compliance,  however, 
may  take  several  years.  If  the  same 
source  is  required  by  the  consent  decree 
to  reduce  emissions  in  the  interim  (e.g., 
by  burning  lower  sulfur  fuel),  the  costs 
associated  with  meeting  the  interim 
requirement,  assuming  it  is  not  part  of 
the  final  compliance  strategy,  will  not  be 
considered  in  calculating  the  initial 
penalty.  Failure  to  purchase  and  burn 
such  fuel,  however,  results  in  an 
economic  benefit  independent  of  that 
gained  by  not  having  installed  the 
necessary  scrubber.  Subsection 
120(a)(2)(A)(iii)  requires  EPA  to  recover 
this  economic  benefit. 

As  noted  below,  however,  sources 
that  have  agreed  to.  and  are  meeting  a 
compliance  schedule  contained  in  a 
consent  decree  will  generally  be 
assigned  a  lower  priority  for  Section  120 
actions.  In  addition,  a  source  that  has 
agreed  to  a  Federal  or  State  consent 
decree  may  be  eligible  to  petition  for  an 
exemption  based  upon  an  inability  to 
comply  for  reasons  entirely  beyond  its 
control.  Eligibihty  for  such  exemptions 
is  discussed  below. 

"Major  Stationary  Source  " 

EPA's  proposed  noncompliance 
penalty  regulations  defined  "major 
stationary  source"  as  one  that  at  full 
capacity,  and  in  the  absence  of  pollution 
control  equipment,  emits  or  has  the 
potential  to  emit  one  hundred  tons  per 
year  or  more  of  any  air  pollutant 
regulated  under  the  Act.  Potential 
emissions  were  to  be  calculated 
assuming  operation  at  maximum 
capacity  in  the  absence  of  control 
equipment.  This  definition  was 
consistent  with  EPA's  Prevention  of 
Significant  Deterioration  (PSD) 


regulations  promulgated  on  June  19, 1978 
(40  CFR  52.21(b)(3)). 

On  December  14.  1979,  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
rejected  EPA's  definition  of  "major 
stationary  source"  in  the  PSD 
regulations.  In  Alabama  Power  Co.  v. 
Costle.  (No.  78-1006  [DC.  Cir.)).  the 
Court  held  that,  for  purposes  of  PSD  pre- 
construction  review,  a  source  is  "major" 
only  if  it  actually  emits  100  tons  per  year 
or  more,  or  has  the  potential,  when 
operating  at  full  design  capacity,  to  emit 
that  amount.  Design  capacity  should 
take  into  accoimt  both  the  maximum 
productive  capacity  of  the  source  and 
the  design  of  air  pollution  controls. 

The  Alabama  Power  court  also 
addressed  the  issue  whether  fugitive 
emissions  could  be  counted  in 
determining  whether  a  particular  facility 
is  a  'major  stationan.-  source."  The  court 
held  that  ElPA  must  undertake 
rulemaking  in  order  to  include  fugitive 
emissions. 

On  September  5, 1979  the  Agency 
proposed  revisions  to  its  PSD 
regulations  (44  FR  51924),  New 
definitions  of  "major  stationary  source" 
and  "potential  to  emit"  were  proposed 
in  accordance  with  the  Alabama  Power 
requirement.  Included  in  that  proposal  is 
a  new  fugitive  emission  regulation 
which  would  provide  for  inclusion  of 
fugitive  emissions  from  26  categories  of 
industrial  sources  in  determining  their 
status  as  major  sources. 

The  noncomphance  penalty 
regulations  promulgated  today  include 
definitions  of  "major  stationary  source" 
and  "potential  to  emit"  oonsistent  with 
those  contained  in  EPA's  proposed  PSD 
rulemaking.  (Should  those  definitions 
change  as  a  result  of  comment. 
corresponding  amendments  will  be 
proposed  to  these  regulations).  Thus,  for 
purposes  of  Section  120,  a  facility  is  a 
major  stationary  source  if,  at  the  time  it 
receives  a  notice,  it  has  actual  emissions 
of  100  tons  per  year  or  more  of  any  air 
pollutant  regulated  under  the  Act  or  has 
the  capability,  a  maximum  design 
capacity,  to  do  so  considering  any  air 
pollution  control  equipment  which  is  in 
place.  Fugitive  emissions  will  be 
considered  in  determining  annual 
emissions  for  those  stationary  sources 
whose  fugitive  emissions  are  regulated 
by  the  applicable  State  implementation 
plan,  to  the  extent  that  such  emissions 
are  quantifiable. 

EPA  may  determine  a  source's  annual 
emissions  from  emissions  data  collected 
over  a  period  of  time  shorter  than  one 
year.  If  this  data,  when  projected  over 
one  year,  would  exceed  100  tons,  EPA 
will  consider  the  source  to  be  "major" 
for  purposes  of  Section  120, 


B.  Applicability  to  Acts  and  Failures 
to  Act.  In  most  instances, 
noncompliance  results  from  a  failure  to 
install  control  equipment  or  to  use 
appropriate  fuels,  in  some  cases, 
however,  noncompliance  results  from 
failure  to  operate  and  maintain  pollution 
control  equipment  or  other  process 
equipment  or  from  failure  to  follow 
other  necessarv  work  practices  so  as  to 
ensure  continuous  compliance.  Both 
types  of  violation  ca«  lead  to 
assessment  and  collection  of  a 
noncompliance  penalty. 

C.  Setting  Prioniies.  EPA  must 
establish  priorities  for  conducting 
noncompliance  penalty  actions  if  it  is  to 
implement  the  program  in  a  rational  and 
c»nsistent  manner.  EPA's  limited 
resources  are  insufficient  to  implement 
the  stringent  procedural  requirements  of 
the  statute  simultaneously  for  the  large 
number  of  sources  that  are  potentially 
subject  to  penalties. 

Section  120  requires  the  Administrator 
to  issue  a  notice  of  noncompliance 
within  30  days  after  discovering  a 
violation.  Receipt  by  the  source  of  the 
notice  triggers  certain  procedural 
deadlines  and  begins  the  accrual  of 
penalties  under  these  regulations.  The 
source  has  45  days  to  calculate  its 
penalty  or  to  petition  for  an 
adjudicatory  hearing.  EPA  then  has  30 
days  to  review  the  source's  submittal 
and,  if  necessary,  grant  a  hearing.  Final 
decisions  on  petitions  must  be  rendered 
within  90  days  of  the  hearing  request. 

EPA  estimates  that  approximately 
2,000  major  stationary  sources  may  be  in 
violation  of  applicable  Clean  Air  Act 
requirements  and  thus  potentially 
subject  to  noncompliance  penalty 
actions.  This  number  includes  a  large 
number  of  sources  that  have  never 
achieved  initial  compliance.  Were  all 
sources  believed  to  be  liable  for 
noncompliance  penalties  to  receive 
notices  of  noncompliance  upon  the 
effective  date  of  these  regulations,  the 
resulting  volume  of  calculations  and 
petitions  w-ould  far  exceed  the  resources 
available  to  process  them  within  a 
reasonable  time.  EPA  believes  that 
Congress  did  not  intend  to  disrupt, 
reduce,  or  suspend  implementation  of     ' 
other  provisions  of  the  law  related  to 
environmental  protection  when  it 
enacted  Section  120.  A  severe 
curtailment  of  other  programs  would 
result,  however,  if  EPA  attempted  to 
proceed  simultaneously  against  all 
violating  sources  within  the  statutory 
time  frames.  One  important  example  of 
this  potential  disruption  is  the  stationary 
source  enforcement  program  itself, 
where  many  judicial  actions  are  now 
underway  to  obtain  injunctive  relief 
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against  violators  pursuant  to  Section 
113.  Reassigning  resources  now  devoted 
to  that  effort  would  adversely  affect 
EPA's  ability  to  assure  that  violators  are 
placed  on,  and  complying  with, 
enforceable  compliance  schedules. 

EPA  will,  therefore,  implement  the 
noncompliance  penalty  program  in  a 
manner  which  will  maximize  the  use  of 
limited  resources.  EPA  will  proceed 
initially  against  sources  that  have  never 
achieved  compliance  with  Clean  Air  Act 
requirements  and  are  not  complying 
with  enforceable  compliance  schedules 
contained  in  federal  or  EPA-approved 
State  consent  decrees  and 
administrative  orders.  Other  factors 
EPA  will  consider  in  setting  priorities 
include  the  size  of  the  economic  benefit 
enjoyed,  the  nature  and  amount  of  the 
source's  emissions,  and  whether  the 
emissions  are  causing  or  contributing  to 
a  nonattainment  situation.  EPA  will  not 
issue  notices  of  noncompliance  to 
sources  which  it  considers  to  be 
economically  unable  to  both  pay  the 
penalty  and  meet  pollution  control 
requirements  without  shutting  down, 
and  to  sources  it  considers  probably 
entitled  to  an  exemption. 

Proceeding  initially  against  sources 
that  have  not  agreed  to  enforceable 
compliance  schedules  is  consistent  with 
one  of  the  principal  purposes  of  Section 
120.  that  of  achieving  compliance. 
Source  owners  that  are  complying  with 
enforceable  compliance  schedules  have 
begun  to  reduce  the  level  of  economic 
benefits  attributable  to  noncompliance, 
whereas  the  source  owner  that  has  not 
agreed  to  a  schedule  continues  to 
maximize  these  economic  benefits  of 
delay.  This  priority  scheme  also  is 
consistent  with  the  philosophy  of  the 
Act's  enforcement  mechanisms,  which  is 
to  achieve  early  compliance  with  air 
pollution  control  requirements.  Taking 
account  of  the  nature  and  impact  on 
ambient  air  quality  of  the  source's 
emissions  is  consistent  with  EPA's 
mandate  to  protect  the  public  health. 
Therefore,  violating  sources  that  are 
most  severely  impacting  the  public 
health  could  generally  expect  to  receive 
higher  enforcement  priority  than  those 
with  minor  or  insignificant  impacts. 
Similarly,  EPA  believes  it  is  appropriate 
to  recognize  that  the  imposition  of 
penalties  against  sources  in  financial 
difficulty,  but  which  are  moving  towards 
compliance,  could  slow  down  the 
source's  compliance  efforts  by  tying  up 
funds  that  otherwise  would  have  been 
used  for  pollution  control  equipment, 
EPA  does  not  intend  to  implement  the 
noncompliance  penalty  program  in  a 
way  that  will  force  the  closure  of  such 
sources. 


Finally,  EPA  generally  will  refrain 
from  issuing  notices  of  noncompliance 
where  it  appears  certain  that  a  source  is 
entitled  to  an  exemption  from  the 
penalty.  It  will  also  allow  the  source  to 
avoid  the  inconvenience  and  possible 
adverse  publicity  or  impact  on  its  ability 
to  secure  capital  that  might  arise  from 
having  to  respond  to  a  notice  of 
noncomphance.  If  probable  entitlement 
to  an  exemption  is  not  clear,  a  notice  of 
noncompliance  ordinarily  will  issue, 

D.  Applicable  Dates.  1, 
Implementation  of  the  Regulations. — 
The  noncompliance  penalty  regulations 
promulgated  today  will  become  effective 
October  27,  1980.  EPA  believes  it  would 
be  desirable  to  delay  actual 
implementation  for  a  reasonable  period 
of  time,  and  has  therefore  decided  to 
delay  general  implementation  of  the 
program  until  January  1, 1981.  This 
action  has  been  taken  for  two  reasons. 
First,  it  will  take  several  months  for  the 
Agency  to  make  available  and  train  the 
personnel  to  run  such  a  far-reaching. 
procedurally  complex  program. 

Additionally,  implementation  of  this 
program  must  be  coordinated  with 
EPA's  administration  of  its  judicial 
enforcement  program  under  Section  113 
of  the  Act.  EPA's  decision  to  set 
priorities  for  notice  issuance  based  upon 
the  source's  commitment  to  an 
enforceable  compliance  schedule  under 
Section  113  should  encourage  many 
sources  to  request  schedule 
negotiations.  Delaying  the 
implementation  of  the  noncompliance 
penalty  program  until  January  1. 1981, 
should  enable  EPA  to  complete  many  of 
these  negotiations.  For  sources  that  are 
imwilling  to  negotiate,  EPA  will  use  this 
period  to  obtain  additional  evidence  of 
violation.  Finally.  EPA  will  use  this  time 
to  work  closely  with  those  States  that 
are  interested  in  accepting  a  delegation 
of  authority  to  administer  the 
noncompliance  penalty  program. 

The  result  of  all  of  these  activities  will 
be  that  on  January  1, 1981,  EPA  and  the 
States  will  be  in  an  improved  position  to 
proceed  expeditiously  against  the 
maximum  number  of  violating  sources. 
This  is  consistent  with  the  legislative 
intent  of  Section  120. 

Comments  argued  that  Section  120.  as 
a  matter  of  law.  prohibits  EPA  from 
assessing  noncompliance  penalties  prior 
to  18  months  after  promulgation  of  the 
final  regulations.  These  comments 
argued  that  the  Act  required  EPA  to 
promulgate  final  regulations  no  later 
than  February  7, 1978.  Since  the  earliest 
date  for  imposition  of  the  penalties  was 
to  have  been  August  7, 1979,  it  was 
asserted  that  Congress  must  have 
intended  that  sources  be  given  18 


months  to  study  the  final  regulations 
prior  to  assessment  of  the  penalty, 

EPA  disagrees.  There  is  nothing  in  the 
Act  or  legislative  history  which 
indicates  that  EPA's  authority  to  assess 
penalties  as  of  August  7, 1979.  is 
dependent  upon  having  promulgated 
final  regulations  18  months  earlier. 
Rather,  the  August  7. 1979.  date  has 
independent  significance  as  the  date  on 
which  the  two  year  grace  period 
permitted  by  Congress  in  the  1977 
amendments  came  to  an  end. 

2.  Relationship  Between  Civil  and 
Noncompliance  Penalties. — Delaying 
the  implementation  of  this  rulemaking 
could  have  the  effect  of  allowing  some 
sources  to  continue  to  benefit  from  their 
noncompliance  during  the  period  prior 
to  January  1, 1981.  To  minimize  this 
possibility.  EPA  has  amended  its  Civil 
Penalty  Policy  applicable  to  civil  judicial 
actions  pursuant  to  Section  113  of  the 
Clean  Air  Act.  As  originally 
promulgated,  that  policy  provided  that 
EPA  would  seek  to  recapture  the 
economic  value  of  noncompliance  from 
August  7, 1977,  to  August  7. 1979. 
Certain  factors  besides  economic  benefit 
could  be  considered  to  mitigate  or 
increase  the  penalty  as  appropriate.  The 
economic  benefit  attributable  to  delayed 
compliance  after  August  7. 1979,  was  to 
be  recaptured  in  a  noncompliance 
penalty  assessment  pursuant  to  Section 
120,  The  amendment  to  the  Civil  Penalty 
Policy  provides  that,  for  purposes  of 
determining  Section  113  civil  penalties. 
EPA  will  calculate  the  economic  benefit 
of  noncompliance  to  a  source  owner 
until  January  1, 1981,  instead  of  the 
original  August  7. 1979  date.  Thus,  there 
will  still  be  a  strong  incentive  for  a 
source  to  come  into  compliance 
expeditiously  in  order  to  minimize  civil 
penalties  pursuant  to  Section  113(b). 

E.  Issuance  of  Notices  and 
Commencement  of  Penalty  Period.  EPA 
has  not  issued  any  notices  of 
noncompliance  to  date  and  will  not 
issue  any  such  notices  until  after 
January  1. 1981.  The  penalty  will  be 
calculated  from  the  date  a  source 
receives  its  notice  of  noncompliance. 
This  represents  a  change  from  EPA's 
March  21  proposal.  The  proposal  was 
based  upon  the  language  of  Section 
120(d)(3)(C)(ii),  which  provides  that  the 
penalty  is  calculated  from  the  date  of 
issuance  of  a  notice  of  noncompliance. 
Comments  received  pointed  out  that, 
because  of  possible  delays  in  mail 
delivery,  a  source  could  have  fewer  than 
45  days  in  which  to  calculate  a  penalty, 
challenge  the  notice  of  noncompliance, 
or  petition  for  an  exemption.  The  change 
made  today  will  allow  all  sources  the  45 
days  provided  by  the  Act  to  submit  a 
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response  to  the  notice.  Calculating 
penalties  from  receipt  of  the  notice 
should  have  only  an  insignificant  effect. 
if  any.  on  the  amount  of  the  penalty 
actually  paid.  The  penalty  is  calculated 
on  a  monthly  basis,  with  the  amount  of 
the  penalty  dependent  upon  the  number 
of  months  the  source  is  out  of 
compliance.  Since  only  a  small  time 
difference  should  ever  exist  between 
issuance  and  receipt  of  the  notice,  the 
number  of  months  of  noncompliance 
will  be  unaffected. 

As  provided  in  Section  66.12(b),  all 
notices  will  be  transmitted  either  by 
personal  service,  or  by  registered  or 
certified  mail,  return  receipt  requested. 
Thus,  there  should  be  no  uncertainty 
about  the  date  on  which  the  penalty 
begins  to  accrue  and  from  which  the  45 
day  period  for  response  begins  to  run. 

F.  The  Effect  of  SIP  Revisions.  1. 
Effect  of  Section  120(g).— As  noted  in 
the  March  21  proposal.  Section  120(g) 
provides,  in  effect,  that  the  earliest  date 
for  imposition  of  penalties  based  on 
violations  of  SIP  requirements  approved 
or  promulgated  by  EPA  after  August  7, 
1977,  is  the  date  of  promulgation,  or  the 
date  on  which  the  source  must 
demonstrate  compliance  with  the  new 
requirement,  whichever  is  later,  but  in 
no  event  later  than  three  years  after  the 
approval  or  promulgation  of  the  new 
requirement.  The  time  for  final 
compliance  will  be  specified  in  the  SIP 
itself.  If  the  SIP  requires  final 
compliance  at  a  future  date,  the  source 
will  not  be  subject  to  noncompliance 
penalties  until  that  future  date,  provided 
it  satisfies  any  interim  or  incremental 
requirements  specified  in  the  SIP.  If  the 
SIP  revision  requires  that  the  source 
achieve  final  compliance  immediately, 
the  source  will  be  potentially  liable  for 
violations  of  these  requirements  as  of 
the  date  of  receipt  of  a  notice  of 
noncompliance  or  the  effective  date  of 
the  SIP  regulation,  whichever  is  later. 

Comments  received  by  EPA  argued 
that  assessing  penalties  against  sources 
subject  to  immediately  effective 
regulations  would  be  unfair  since 
immediate  compliance  might  not  be 
possible. 

EPA  has  encouraged  States  submitting 
SIP  revisions  that  impose  new  or  more 
stringent  emission  limits  to  include 
compliance  schedules  in  the  compliance 
regulations  and  to  provide  for  a  future 
date  for  final  compliance  which  is  as 
expeditious  as  practicable.  Nothing  in 
the  Act,  however,  prohibits  a  State  from 
requiring  that  a  source  comply 
immediately  and  Section  116  reserves 
this  determination  to  the  States.  If  a 
State  chooses  to  submit  an  immediately 
effective  regulation  that  is  approved  by 
EPA  as  part  of  the  SIP,  Section  120(g) 


clearly  provides  that  a  source  violating 
that  regulation  is  subject  to  the 
noncompliance  penalties. 

A  source  faced  with  an  immediately 
effective  SIP  may,  in  some 
circumstances,  qualify  for  an  exemption 
for  inability  to  comply  for  reasons 
entirely  beyond  the  source's  control-  In 
order  to  petition  for  this  exemption,  the 
source  must  have  received  an 
administrative  order  issued  or  approved 
by  EPA,  or  an  EPA-approved  State  or 
Federal  consent  decree.  All  exemption 
requests  will  be  evaluated  on  a  case-by- 
case  basis  in  accordance  with  Subpart  D 
of  these  regulations. 

Alternatively,  a  source  unable  to 
comply  with  an  immediately  effective 
SIP  requirement  might  seek  a  variance 
from  the  State  which  imposes  an 
expeditious  compliance  schedule.  If  thiS' 
variance  were  approved  by  EPA  as  a 
formal  SIP  revision  under  Section  110  of 
the  Act,  it  would  amend  the  SIP  and 
change  the  date  for  compliance  with  the 
immediately  effective  requirement.  To 
obtain  EPA  approval,  the  State  would 
have  to  demonstrate  that  granting  the 
variance  would  not  prevent  the 
attainment  and  maintenance  of  the 
national  ambient  air  qualify  standards 
as  required  by  Section  110  of  the  Act 
and  tha*ilhe  new  compliance  date  was 
as  expeditious  as  practicable.  Upon 
approval  by  EPA,  the  source,  if  in 
compliance  with  the  provisions  of  the 
variance,  would  not  be  subject  to  any 
additional  noncompliance  penalties. 

2.  Applicable  Dates  for  Carbon 
Monoxide  And  Ozone  Requirements. — 
As  noted  in  the  March  21  proposal, 
Section  120(g)  of  the  Act  provides  that, 
in  the  case  of  new.  more  stringent 
requirements  approved  or  promulgated 
by  EPA  after  August  7, 1977.  the  date  for 
imposition  of  a  noncompliance  penalty 
could  not  be  later  than  three  years  after 
approval  or  promulgation  by  EPA  of  the 
new  requirement.  EPA  also  pointed  out 
in  the  proposal  that  Section  120(g) 
appears  to  conflict  with  Section 
172(a)(2)  of  the  Act,  which  provides  that 
States  with  areas  which  will  not  attain 
the  national  ambient  standards  for 
carbon  monoxide  or  ozone  by  1982  must 
revise  their  SIPs  by  the  beginning  of 
1982  to  show  attainment  by  the  end  of 
1987.  EPA  reasoned  that  major 
stationary  sources  subject  to 
requirements  under  the  1982  SIP 
revisions  could  be  allowed  until  as  late 
as  the  end  of  1987  to  comply  with  those 
requirements,  and  that  it  would  be 
inconsistent  with  that  to  interpret 
Section  120(g)  to  apply  noncompliance 
penalties  to  them  three  years  after 
approval  of  the  1982  SIP,  i.e., 
approximately  mid-1985.  The  resolution 


of  this  apparent  conflict  proposed  by 
EPA  was  that  Section  172(a)(2)  was  the 
more  specific  provision  and  should 
govern.  EPA  therefore  proposed  not  to 
impose  penaUties  after  mid-1985  on 
sources  that  have  a  later  compliance 
date  approved  under  the  1982  SDP. 

After  considering  the  issue  further  and 
evaluating  the  comments  received,  EPA 
has  decided  that  Section  120(g)  is  the 
more  specific  provision,  not  Section 
172(b)(2).  The  latter  section  addresses 
attainment  of  national  ambient  air 
quality  standards;  it  does  not  mention 
sources'  compliance  with  SIP 
requirements.  Section  120(g)  directly 
addresses  compliance  requirements  for 
sources  covered  by  the  1982  SIP  in 
providing  that  noncompliance  penalities 
are  applicable  beginning  three  years 
after  SIP  approval  or  promulgation. 

The  1987  attainment  deadline  in 
Section  172  does  not  necessarily  mean 
that  Congress  intended  for  major 
stationary  sources  to  have  until  as  late 
as  1987  to  comply  with  requirements 
imposed  in  1982.  Though  it  is  true  that 
attainment  by  the  end  of  1987  will  be 
accomplished,  in  part,  by  major 
stationary  sources  complying  with 
necessary'  emission  requirements,  it  is 
apparent  from  Section  172  and  related 
sections  in  Part  D  that  many  sources 
would  be  necessary  to  show  attainment. 
It  is  also  apparent  from  Part  D  and  its 
legislative  history  that  Congress 
adopted  the  1987  deadline  principally  to 
give  States  and  localities  considerable 
time  to  solve  difficult  and  novel 
problems  involving  major  shifts  in  urban 
transportation  uses. 

EPA  must  harmonize  statutory 
provisions  as  much  as  possible, 
however,  and  considers  that  the 
relationship  of  Section  120(g)  and 
Section  172(b)(2)  requires  further  study. 
Section  120(g)  may  mean  that  no  major 
stationary  source  regulated  under  a  1982 
SIP  may  legally  have  a  compliance  date 
later  than  three  years  from  approval  or 
promulgation  of  the  SIP.  that  a  source 
may  have  a  lengthier  compliance 
schedule  in  the  SIP  but  must  be  assessed 
the  value  of  economic  savings  after 
three  years  even  if  in  compliance  with 
its  schedule,  or  that  (as  in  the  proposal) 
the  penalties  may  not  be  imposed  three 
years  after  approval  or  promulgation  of 
the  SIP  if  a  source  has  a  lengthier 
compliance  schedule  under  the  SIP. 

The  Agency  will  announce  a  final 
interpretation  and  policy  on  applying 
noncompliance  penalities  to  1982  SIP 
sources  in  time  to  provide  the  States  and 
other  interested  persons  with  guidance 
necessary  for  preparing  those  SIPs.  At 
this  time,  EPA  believes  that  the  only 
essential  action  on  this  issue  is  the 
withdrawal  of  its  proposed  j 
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interpretation  that  would  have  barred 
applying  noncompliance  penalties  to 
1982  SIP  sources  with  compliance 
schedules  longer  than  three  years  from 
approval  or  promulgation. 

3.  Continuity  of  Existing  SIP 
Requirements. — SIP  revisions  submitted 
pursuant  to  the  requirements  of  Part  D 
of  the  Act  (Nonattainment  Areas)  are 
expected  to  establish  requirements  for 
some  sources  that  are  more  stringent 
than  existing  requirements.  As  EP.'^ 
stated  on  April  4, 1979,  any  source 
subject  to  new.  more  stringent.  SIP 
requirements  must  at  least  meet  the 
requirements  of  the  predecessor  SIP 
until  such  time  as  it  has  demonstrated 
compliance  with  the  new.  more 
stringent,  requirements  {See.  44  FR 
20374).  Keeping  the  predecessor  SIP 
requirements  in  effect  is  necessary  to 
prevent  sources  from  operating 
uncontrolled  or  with  less  effective 
controls  than  now  required  while 
moving  towards  compliance  with  the 
new  regulations.  Violations  of  these  pre- 
existing requirem.ents  will  make  the 
source  subject  to  noncompliance 
penalties. 

As  was  also  noted,  a  narrow 
exception  to  this  rule  would  occur  when 
the  new  SIP  regulations  require  control 
equipment  that  is  incompatible  with  the 
continued  operation  of  control 
equipment  already  installed.  In  such  a 
case,  the  source  may  be  excused  from 
meeting  the  earlier  SIP  if.  and  only  so 
long  as,  it  is  physically  impossible  to 
keep  the  existing  equipment  in  operation 
while  simultaneously  installing  the  new 
device.  This  exception  will  be  narrowly 
construed  to  apply  only  to  the  period 
during  which  an  actual  physical 
impossibility  exists,  (e.g.,  not  during  the 
design  and  contract  phases  of  a  new 
compliance  schedule).  Similarly,  a 
source  that  was  operating  uncontrolled 
at  the  time  the  new  requirement  was 
adopted  would  normally  not  be  eligible 
for  this  exception. 

4.  Pending  SIP  Revisions. — The  final 
regulations  authorize  the  assessment  of 
penalties  where  a  source  is  in  violation 
of  currently  apphcable  requirements. 
Commenters  argued  that  EPA  should  not 
assess  noncompliance  penalties  against 
a  source  for  which  a  SIP  revision  is 
pending,  if  the  source  would  be  in 
compliance  with  the  revised  SIP.  EPA 
disagrees.  Until  a  SIP  revision  is 
formally  approved  by  EPA.  the  source  is 
under  a  legal  obligation  to  comply  with 
the  SIP  that  is  in  effect.  Failure  to 
maintain  compliance  with  the  effective 
SIP  potentially  subjects  the  source  to 
noncompliance  penalties.  However, 
lower  priority  for  issuing  a  notice  of 
uoncompliance  might  be  given  to  a 


source  that  would  be  in  compliance  with 
the  proposed  SIP  revision,  provided  that 
EPA  determines  that  there  is  good 
reason  to  assume  that  the  proposed 
revision  is  approvable  (i.e.,  that  it 
conforms  to  all  requirements  of  Section 
110  of  the  Act.) 

5.  Stays  of  SIP  Provisions. — 
Commenters  argued  that  EPA  may  not 
assess  a  noncompliance  penalty  based 
upon  violations  of  a  SIP  provision  that 
has  been  judicially  stayed  by  a  State 
court.  A  SIP  that  has  been  stayed,  they 
.  argue,  is  of  no  effect  and  cannot  form 
the  basis  of  an  alleged  violation. 

EPA  is  studying  this  issue  further  in 
light  of  the  recent  District  Court  opinion 
in  Illinois  v.  Commonwealth  Edison  Co. 
(Civ.  No.  78  C  2675.  N.D.  111.  Feb.  19, 
1980).  and  will  announce  its  position  as 
soon  as  this  analysis  is  completed. 

///.  Procedures  for  Assessment, 
Calculation  and  Payment  of  the 
Noncompliance  Penalty 

A.  Issuance  of  Notice  of 
Noncompliance.  Receipt  of  an  EPA  or 
State-issued  notice  of  noncompliance  is 
the  trigger  for  assessing  and  collecting 
the  noncompliance  penalty.  The  notice 
will  inform  the  source  of  its  duty  to 
calculate  the  amount  of  its  penalty  and 
schedule  of  payments  as  required  by 
Section  120(b)(4)(A)  (based  on 
instructions  contained  in  an  enclosed 
Manual  and  Technical  Support 
Document),  and  of  its  right  to  petition 
for  a  hearing  to  challenge  the  finding  of 
noncompliance  or  to  claim  an 
exemption.  The  source  must,  within 
forty-five  days  of  receipt  of  the  notice, 
either  calculate  the  penalty  and 
payment  schedule,  or  submit  such  a 
petition.  In  conformity  with  the  structure 
of  the  Act.  EPA  will  require  that  the 
source  owner's  penalty  calculation 
demonstrate  that  compUance  will  be 
achieved  as  expeditiously  as 
practicable. 

Where  a  source  does  not  properly 
submit  data  adequate  to  support  its 
penalty  calculation  and  schedule.  EPA 
may  enter  into  a  contract  to  determine 
the  amount  of  the  penalty  and  the 
payment  schedule  applicable  for  that 
source.  EPA's  proposed  regulations 
provided  that  the  costs  of  such  a 
contract  would  automatically  be  added 
to  the  amount  of  the  source's  penalty. 
Comments  received  generally  argued 
that  automatic  imposition  of  these  costs 
would  be  unwarranted. 

The  decision  to  impose  such  costs  is 
discretionary,  and  the  final  regulations 
have  been  amended  accordingly.  In 
exercising  its  discretion,  however,  EPA 
will  generally  add  these  costs  to  the 
amount  of  the  penalty. 


B.  Calculation  of  the  Penalty.  1. 
Components  of  the  Penalty. — Section 
120  of  the  Act  provides  for  a  penalty  of 
not  less  than  the  economic  benefit  of 
delay  to  the  owner  or  operator  of  the 
source.  The  Act  specifies  that,  in 
determining  this  benefit.  EPA  consider 
three  components;  (1)  the  quarterly 
equivalent  of  the  capital  costs  avoided; 
(2)  the  operation  and  maintenance  costs 
avoided;  and  (3)  "any  additional 
economic  value  which  such  a  delay  may 
have  for  the  owner  or  operator  of  such 
source."  ^ 

The  economic  model  proposed  in  the 
March  21  Federal  Register  takes  into 
account  the  first  two  components 
described  by  Congress,  but  does  not 
take  into  account  the  third  component, 
i.e.,  "any  additional  economic  value". 

EPA  believes  that,  at  present,  it  is  not 
possible  to  quantify  and  calculate  the 
additional  economic  value  of 
noncompliance  in  an  administratively 
manageable  fashion.  Should  it  become 
evident,  however,  that  the  additional 
values  not  described  by  the  model  are  in 
fact  so  calculable.  EPA  will  propose  for 
public  comment  appropriate  changes  to 
the  economic  model. 

Section  120(d)(3)(A)  of  the  Act 
specifies  that  all  penalty  payments  after 
the  first  payment  must  be  equal.  The 
legislative  history  of  the  Act  indicates 
that  this  provision  should  be  interpreted 
as  equahty  in  real  dollar  terms.  That  is, 
if  inflation  is  expected  to  cause  costs  to 
escalate,  that  escalation  ought  to  be 
reflected  in  the  noncompliance  penalty 
(123  Con.  Rec.  S.  13698  (daily  ed.  Aug.  4, 
1977)).  A  penalty  that  does  not  rise  with 
expected  inflation,  but  merely  averages 
inflation,  would  over-recover  the 
savings  from  noncompliance  in  the  early 
years  of  the  penalty  and  under-recover 
the  savings  in  the  final  years.  Therefore, 
the  model  adopted  by  the  regulations 
automatically  escalates  each  quarterly 
assessment  in  an  amount  equal  to  the 
quarterly  inflation  rate. 

2.  The  Model.— EPA's  model 
calculates  the  economic  benefit  of 


'  The  first  component  arises  because  owners  of 
sources  that  have  not  invested  in  required  air 
pollution  controls  have  had  the  opportunity  to 
invest  their  funds  instead  in  projects  that  yield  a 
direct  economic  benefit  to  the  firm  The  second 
component  of  savings  from  delayed  compliance 
results  from  avoidance  of  the  operation  and 
maintenance  costs  that  would  have  been  incurred  if 
the  source  had  complied.  These  include  labor,  raw 
materials  and  energy  costs,  as  well  as  any  other 
expenditures  directly  associated  with  the  operation 
of  the  pollution  control  equipment.  In  addition. 
certain  operation  and  maintenance  costs  may  be 
required  to  achieve  compliance  even  where  no 
pollution  control  equipment  is  required.  Delaying 
compliance  means  that  these  expenditures  have 
been  avoided  and  that  the  source  owner  had  the 
opportunity  to  invest  these  funds  in  projects 
yielding  a  direct  economic  benefit  The 
noncompliance  penalty  recovers  these  savings. 
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noncompliance  by  comparing  two  cash 
flows,  that  which  the  source  would  have 
experienced  had  it  achieved  compliance 
on  the  date  it  received  a  notice  of 
noncompliance,  and  that  which  it  is 
estimated  it  will  experience  as  a  result 
of  its  delay.  Because  these  cash  flows 
occur  at  different  times,  a  basis  of 
comparison  is  provided  by  discounting 
them  to  their  present  value  equivalents. 
The  model  then  calculates  the  difference 
between  these  two  cash  flows  and  the 
proper  quarterly  payment  schedule  that 
the  source  must  follow.  The  same  model 
is  used  to  make  a  final  calculation  when 
the  source  has  achieved  compliance. 
(The  model  is  explained  in  greater  detail 
in  the  Technical  Support  Document, 
Appendix  A  to  these  regulations.) 

3.  Conclusive  Effect  of  EPA 's 
Model. — The  model  established  by  these 
regulations  will  be  the  only  model  used 
to  compute  the  penalty.  Any  penalty 
calculation  differing  from  the  one 
obtained  by  using  EPA's  model  will  not 
be  accepted.  Comments  argued  that 
EPA's  model  should  be  of  presumptive, 
rather  than  conclusive  effect  and  that  if 
another  model  more  closely 
approximated  the  actual  costs  avoided 
by  noncompliance.  EPA  should  accept 
that  model  or  those  results. 

EPA  disagrees.  There  is  nothing  in  the 
Act  or  legislative  history  which 
indicates  that  sources  should  be  free  to 
use  methods  of  calculation  that  are 
inconsistent  with  those  developed  by 
EPA.  Use  of  other  models  that  achieved 
similar  results  would  mean  duplication 
of  effort  and  would  unduly  complicate 
the  task  of  verification.  EPA  analysis  of 
other  models  showed  in  addition  that 
some  alternative  models  did  not  satisfy 
the  intent  of  Section  120.  Some  models 
proceeded  on  the  assumption  that  the 
penalty  should  be  limited  to  the  amount 
of  benefit  from  delay  ultimately 
experienced  by  the  source's 
shareholders,  while  others  computed 
short-term  benefits  only.  These  models 
are  discussed  in  greater  detail  in  the 
responses  to  comments. 

4.  Inputs  to  the  Model. — A  separate 
set  of  comments  resulted  from  EPA's 
designation  of  sources  for  inputs.  The 
model  itself  utilizes  twelve  financial 
parameters,  (1)  the  firm's  projected 
capital  investment  schedule,  (2)  its 
projected  schedule  of  operation  and 
maintenance  expenses,  (3)  the 
investment  tax  credits  and  (4) 
depreciation-related  tax  benefits 
associated  with  the  installation  of 
pollution  controls,  (5)  the  useful  life  of 
the  control  equipment,  (6)  the  firm's 
marginal  income  tax  rate,  (7)  an 
inflation  rate,  (8)  discount  rate,  (9) 
interest  rate,  (10)  preferred  stock 


dividend  rate,  and  the  portion  of  the 
firm's  long-term  financing  provided  by 
(11)  equity  and  (12)  preferred 
shareholders  and  debtholders.  These 
parameters  are  based  on  generally 
accepted  principles  of  financial  and 
economic  theory.  The  impact  of  each  of 
these  inputs  on  the  penalty,  and  the 
sources  for  obtaining  them  are  discussed 
in  detail  in  the  Technical  Support 
Document. 

Six  of  the  parameters  listed  above  are 
specific  to  the  noncomplying  source.  The 
remaining  parameters  are  based  on 
industry  or  national  averages.  EPA  will 
require  the  use  of  a  specific  industry 
average  for  the  inflation  rate  and  the 
rate  of  return  on  shareholder's  equity 
and  a  national  average  for  useful  life, 
interest  on  debt,  and  rate  of  return  on 
preferred  stock.  For  the  discount  rate  the 
model  uses  the  higher  of  the  industry 
average  or  all  manufacturing  average 
rate  of  return  on  shareholder  equity. 
Comments  argued  that  sources  of  inputs 
other  than  those  designated  by  EPA 
should  be  used.  It  was  argued,  for 
instance,  that  use  of  an  historical  rate  of 
return  on  equity  does  not  provide  an 
accurate  measure  of  the  investment 
opportunities  faced  by  a  particular 
noncomplying  source. 

EPA  disagrees.  The  noncompliance 
penalty  is  designed  to  recover  the  long 
term  opportunity  costs  avoided  by  the 
noncomplying  firm.  This  requires  an 
analysis  of  the  investment  opportunities 
available  to  a  source  owner  as  of  the 
date  he  receives  a  notice  of 
noncompliance.  Source-specific  data  are 
not  an  accurate  estimator  of  these  long- 
term  investment  opportunities.  As  profit 
maximizing  investors,  source  owners  are 
assumed  to  seek  investment 
opportunities  that  yield  a  high  rate  of 
return.  If  the  source  is  located  in  an 
industry  that  historically  has 
experienced  a  high  rate  of  return  on 
investment,  it  may  be  assumed  that  the 
source  will  continue  to  invest  in  that 
industry.  If  the  source  is  in  an  industry 
that  has  experienced  a  low  rate  of 
return,  it  may  be  assumed  to  invest  in 
alternative  industries  at  a  rate 
approximating  the  all-manufacturing 
rate  of  return. 

Apart  from  the  appropriateness  as  a 
matter  of  theory  of  using  industry-wide 
data,  the  use  of  a  source-specific  rate  of 
return  would  introduce  unnecessary 
complexity  into  the  administration  of 
the  program.  Verifying  the  accuracy  of 
the  inputs  used  by  the  source  in  its 
calculation  would  require  an  expensive 
and  time-consuming  analysis  of  the        • 
source's  financial  records  and 
accounting  practices.  It  would  also  be 
difficult  for  EPA  or  the  State  to  calculate 


a  penalty  if  the  source  failed  to  do  so 
and  the  penalty  had  to  be  calculated  on 
the  basis  of  the  source's  financial 
records. 

Another  issue  concerns  updating  of 
the  various  inputs  to  the  initial  penalty 
calculation  when  the  final  calculation  is 
made  The  proposed  regulafions 
provided  that  the  discount  and  inflation 
rates  and  the  equity  and  preferred  share 
of  investment  were  to  be  derived  from 
the  most  recent  five  years  of  data 
available  at  the  time  the  penalty  was 
initially  calculated.  The  same  inputs 
were  to  be  used  in  any  interim  or  final 
penalty  calculations.  Conunents 
received  suggested  that  these  inputs 
should  be  derived  from,  and  limited  to. 
data  reflecting  experience  during  the 
period  of  covered  noncompliance. 

EPA  disagrees  that  the  derivation  of 
inputs  should  be  limited  to  data  from  the 
period  of  covered  noncompliance.  As 
noted  before,  the  penalty  is  designed  to 
recapture  the  long-term  opportunity 
costs  available  to  the  source  as  a  result 
of  delayed  compliance.  The  returns 
realized  by  a  firm  in  any  particular  year 
will  not  be  representative  of  these  long- 
term  opportunities.  To  obtain  a  more 
accurate  indication  of  these  long-term 
rates  EPA  chose  a  five  year  average. 
Using  a  five  year  average  smooths  out 
some  of  the  year-to-year  fluctuations 
evidenced  in  the  data  which  are  not 
representative  of  long-term 
performance.  In  most  cases,  the  period 
of  covered  noncompliance  would  be  less 
than  five  years.  For  this  reason,  the  use 
of  rates  computed  over  this  period  alone 
could  be  influenced  by  such  fluctuations 
and  would  be  a  less  accurate  forecaster 
of  long-term  opportunities  than  a  five 
year  average. 

EPA  agrees,  however,  that  for  any 
given  penalty  calculation  the  input  used 
should  reflect  a  rolling  average,  i.e.,  the 
most  recent  five  years  of  data  available 
at  the  time  that  the  penalty  calculation 
is  performed.  Use  of  a  roUing  average 
will  provide  at  least  as  accurate,  if  not 
superior,  an  estimate  of  such  long  term 
behavior  as  a  fixed  average.  The 
provision  that  the  data  be  available 
reflects  the  fact  that  data  for  the  most 
recent  year  or  two  may  not  be  available 
due  to  the  lag  in  collecting  and 
publishing  the  necessary  information. 
Since  the  original  calculation  will  have 
reflected  a  similar  lag,  and  since  the 
purpose  is  to  average  out  fluctuations, 
the  inclusion  of  the  most  recent  year 
from  the  data  does  not  warrant  delay  of 
the  final  calculation. 

Rolling  averages,  however,  will  not  be 
used  for  interim  recalculation  of  the 
penalty.  An  interim  recalculation  will 
represent  an  effort  better  to 
approximate  the  penalty  where  there  are 
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gross  unanticipated  changes,  rather  than 
an  effort  to  adjust  the  penalty 
incrementally  to  match  actual 
experience  .\s  noted  elsewhere,  the 
decision  to  permit  an  interim 
recalculation  is  within  the 
Administrators  discretioa  Under  these 
circumstances,  it  is  generally 
appropriate  to  defer  the  use  of  a  rolling 
average  to  the  final  recalculation. 

Useful  Life 

The  regulations  require  that  the 
source  owner  or  operator  use  the 
c;i;idelines  specified  in  Internal  Revenue 
Procedure  77-10  for  determining  the 
u.seful  life  of  pollution  control 
equipment.  This  is  the  same  data  source 
SDCCified  in  the  proposed  regulations. 
FPA  selectpd  the  IRS  guidelines  because 
they  are  publicly  available,  and  because 
t^'ey  are  familiar  to  business.  Little 
comment  was  received  on  the  propriety 
of  using  these  guidelines  for  performing 
penalty  calculations,  (IRS  supplements 
*:;is  data  periodically.  All  presently 
available  updates  are  reprinted  in  this 
rulemaking.  Source  owners  or  operators 
required  to  pay  a  penalty  should  check 
with  IRS  to  determine  if  the  relevant 
useful  life  figures  have  been  amended.) 

EPA  believes  that  it  may  become 
possible  to  establish  more  accurate 
estimates  of  the  useful  life  of  pollution 
control  equipment,  ones  which  are 
bdsed  specifically  on  the  life  of  that 
equipment.  The  useful  life  estimates 
contained  in  the  IRS  guidelines  are  not 
specific  to  pollution  controls.  EPA  has 
commenced  a  study  aimed  at  deriving 
these  more  accurate  estimates.  If  this 
study  results  in  useful  life  data  for 
pollution  control  equipment  for  any 
source  category,  EPA  will  propose  the 
data  for  public  comment. 

C.  The  Effect  of  Precompliance 
Expenditures.  1.  Expenditures  Made 
Prior  to  Receipt  of  a  Notice  of 
Noncompliance. — The  noncompliance 
penalty  is  calculated  only  on  the 
amounts  that  remain  to  be  expended  by 
the  noncomplying  source  as  of  the  date 
on  which  the  source  receives  a  notice  of 
noncompliance.  Compliance 
expenditures  already  incurred  by  the 
source  as  of  this  date  are  no  longer 
being  avoided,  and  are  not  used  to 
calculate  the  penalty.  For  example,  if  on 
the  date  it  receives  a  notice  a  source 
had  already  spent  S5  million  of  the  $10 
million  in  capital  costs  necessary  to 
achieve  compliance,  the  capital 
component  of  the  penalty  will  be 
appropriately  adjusted  only  to  account 
for  the  $5  million  that  remains  to  be 
spent. 

2.  Expenditures  Made  After  Receipt  of 
a  Notice  of  Noncompliance. — Section 
120(d](2)(B)  provides  that  the 


noncompliance  penalty  must  be  reduced 
to  reflect  any  expenditures  made  by  the 
source  during  any  quarter  for  the 
purpose  of  achieving  or  maintaining 
compliance  "to  the  extent  that  such 
expenditures  have  not  been  taken  into 
account"  in  the  initial  calculation.  EPA"s 
model  accounts  for  all  appropriate 
expenditures  in  the  initial  penalty 
calculation.  To  calculate  a  penalty,  the 
source  owner  must  first  determine  the 
total  capital  expenditures  and  the 
annual  operations  and  maintenance 
(O&M)  expenditures  that  must  be  made 
to  achieve  and  maintain  compliance. 
Each  of  these  components  is  treated 
separately  in  the  precompliance  credit 
calculation.  Second,  the  model  requires 
that  the  source  owner  estimate  in  what 
months  precompliance  capital  and  O&M 
expenditures  will  be  made.  The  timing 
of  these  expenditures  is  important 
because  the  longer  a  source  owner 
delays  an  expenditure,  the  greater  the 
opportunity  to  benefit  from  the 
alternative  investment  of  funds. 

After  each  entry  of  an  anticipated 
precompliance  expenditure,  the  model 
recalculates  a  penalty  amount  based 
upon  the  expenditures  that  still  remain 
to  be  made.  For  example,  assume  that  a 
source  must  spend  a  total  of  $10  million 
in  capital  and  $250,000  each  quarter  in 
O&M  to  achieve  continuous  compliance. 
If,  prior  to  the  first  quarter  of  covered 
noncompliance,  the  source  spends  $1 
million  of  the  necessary  capital  costs  the 
model  would  calculate  a  new  capital 
penalty  amount  based  upon  the  $9 
million  in  capital  costs  remaining  to  be 
spent.  This  amount  represents  the 
capital  costs  still  being  avoided  by  the 
source  during  the  first  quarter.  If  during 
the  quarter  $100,000  of  O&M 
expenditures  are  incurred,  the  O&M 
portion  of  the  penalty  would  be 
calculated  based  on  the  $150,000  of 
O&M  expenditures  that  were  avoided 
that  quarter.  This  process  is  repeated 
after  each  anticipated  expenditure 
during  the  period  of  covered 
noncompliance.  The  net  payments  for  all 
the  quarters  of  noncompliance  are  then 
discounted  and  summed  to  derive  their 
total  present  value.  This  present  value 
will  then  be  converted  into  a  series  of 
escalating  payments  to  take  into 
account  the  effects  of  inflation. 

The  effect  of  this  method  of 
calculation  is  that  precompliance  capital 
expenditures  act  to  reduce  the  source's 
penalty  in  the  proportion  that  they  bear 
to  the  total  anticipated  costs  of 
compliance.  In  the  above  example,  the 
source's  first  quarter  expenditures  of  $1 
million  (capital)  act  to  reduce  the  capital 
component  of  the  penalty  by  10%  in  all 
subsequent  quarters.  This  reduction  in 


the  capital  component  of  the  penalty  is 
cumulative.  If  prior  to  the  following 
quarter  the  source  were  to  spend 
another  Si  million  of  the  capital  costs, 
the  capita!  portion  of  the  penalty  would 
now  be  reduced  by  20''b, 

O&M  precompliance  expenditures 
also  reduce  the  O&M  portion  of  the 
penalty  in  the  direct  proportion  that  they 
bear  to  the  anticipated  costs  of 
compliance.  If  quarterly  O&M 
expenditures  of  $250,000  will  be  required 
once  the  source  achieves  full 
compliance,  quarterly  precompliance 
expenditures  of  SlOOOOO  will  reduce  the 
O&M  component  of  the  penalty  by  40%. 
Unlike  the  capital  component  of  the 
penalty,  however,  reductions  in  the 
O&M  component  are  not  cumulative. 
This  treatment  recognizes,  and  is 
consistent  with,  the  different  financial 
impacts  experienced  by  a  source  that 
delays  compliance.  A  source  owner  that 
delays  compliance  by  one  year  merely 
postpones  the  necessary  capital  outlays 
for  a  similar  period.  Annual  O&M  costs 
that  would  have  been  incurred. 
however,  are  forever  avoided,  rather 
than  merely  postponed  by  the  delay. 
This  method  of  calculation  is  set  forth  in 
more  detail  in  the  Technical  Support 
Document. 

EPA  received  many  comments  on  its 
proposed  method  of  granting  credits. 
These  comments  argued  that  a  source 
should  be  able  to  deduct  from  its 
quarterly  penalty  assessment  a  dollar 
amount  equal  to  that  expended  during 
that  quarter  for  achieving  compliance. 
EPA  explained  its  reasons  for  rejecting 
"dollar-for-dollar"  credits  in  its 
proposal.  After  consideration  of  the 
comments  received,  EPA  has 
determined  that  the  approach  adopted 
in  the  proposal  and  in  the  regulations 
promulgated  today  is  correct. 

A  dollar-for-dollar  credit  as  described 
by  commenters  is  not  appropriate  since 
it  would  prevent  the  recovery  of  the  true 
costs  avoided  by  the  noncomplying 
source,  and  provide  an  incentive 
towards  continued  delay.  EPA's  model 
bases  the  penalty  on  the  difference 
between  two  cash  flows  over  time. 
EPA's  credit  mechanism  recognizes  that 
precompliance  expenditures  represent  a 
relative  acceleration  of  payments  which 
alters  the  ratio  between  the  two  cash 
flows.  Were  the  penalty  calculation 
based  on  a  model  which  computed  an 
absolute  rather  than  a  relative  total,  a 
different  credit  provision  might  be 
required. 

If  EPA  granted  a  dollar-for-dollar 
credit,  many  firms  would  in  effect  pay 
no  penalty,  thereby  realizing,  contrary  to 
Congress'  intention,  a  savings  equal  to 
the  annual  capital  charges  on  the 
uncompleted  investment.  For  example. 
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assume  that  in  order  to  achieve 
compliance  in  one  year,  a  hypothetical 
firm  will  make  $12  million  of  capital 
expenditures  at  the  rate  of  $1  million  per 
month,  and  $1.2  million  of  O&M 
expenditures  at  $100,000  per  month.  In 
the  absence  of  any  consideration  of 
credits,  the  penalty  calculated  in  this 
example  would  be  approximately  $1.1 
million.  An  illustration  of  the  effects  of 
EPA's  credit  mechanism  on  the  penalty 
computation  appears  below.  Column  A 
lists  the  amount  of  the  penalties  in  the 
absence  of  any  consideration  of  credits. 
Column  B  sets  forth  amount  of  the 
penalty  using  EPA's  credit  mechanism. 
Column  C  shows  the  penalty  amounts 
using  a  dollar-for-dollar  credit. 


A— tNo 
crectits) 

B— W.th      C— (Doi:ar 
EPA          tof-dollar 
credits)         Cfodits) 

Ouartef  1 

Quanef  2 — 

Ouartef  3 

Oiiartftf  4       .... 

$278,620 

294.490 

290.480 

296,610 

$75,220                   $0 
76,810                    0 
79,430                    0 
80,080                    0 

(The  present  value  of  the  payments 
from  Column  A  is  $1,093,430;  the  present 
value  of  Column  B  is  $295,210.  The 
present  value  of  Column  C  is  $0]. 

The  firm  receiving  a  dollar-for-dollar 
credit  would  pay  no  penalties  because 
the  quarterly  precompliance  expenditure 
of  $3  million  exceeds  the  quarterly 
penalty  based  on  the  comparative  cash 
flows.  However,  the  source  would  still 
have  realized  a  benefit  from  delay  in 
present  value  terms,  since  some 
expenditure  remains  unspent.  Thus,  the 
dollar-for-dollar  credit  prevents  the 
capture  of  these  savings  and  thereby 
directly  violates  the  intent  of  Section 
120.  Failure  to  capture  these  savings 
could  also  result  in  the  violating  source 
receiving  an  unfair  competitive 
advantage  over  one  that  did  comply, 
another  situation  that  Congress  sought 
to  prevent. 

A  dollar-for-dollar  credit  would  also 
create,  rather  than  reduce,  incentives  to 
delay  compliance,  thereby  delaying 
attainment  of  air  quality  objectives.  In 
the  above  example,  the  annual  capital 
penalty  for  a  source  that  must  make 
total  capital  expenditures  of  $12  million 
to  achieve  compliance  is  approximately 
SO. 5  million.  Thus,  a  dollar-for-dollar 
credit  provides  no  economic  incentive 
for  a  source  to  spend  any  more  than  $0.5 
million  on  capital  expenditures  in  any 
year,  or  to  achieve  final  compliance  in 
less  than  24  years.  For  these  reasons,  the 
Agency  continues  to  believe  that 
adopting  a  "dollar-for-dollar"  credit 
approach  would  be  unwarranted. 
D.  Interim  Recalculation  of  the 
Penalty.  Replacement  Cycles.  1,  Interim 
Recalculation  of  the  Penalty.— EPA's 


proposed  regulations  provided  that  any 
error  in  computing  a  noncompliance 
penalty  would  be  corrected  upon  the 
final  adjustment  after  the  source 
achieved  final  compHance.  No  provision 
was  made  for  interim  recalculations  of 
the  penalty. 

Comments  requested  that  EPA 
provide  a  mechanism  for  interim 
recalculations,  pointing  out  that  the 
initial  calculation  will  often  be  based 
upon  preliminary  estimates  of  the 
expenditures  necessarj'  to  achieve  final 
compliance.  Interim  recalculations  of  the 
penalty  would  enable  the  source  to  pay 
quarterly  penalties  that  more  accurately 
reflected  the  costs  avoided  by 
noncompliance  during  that  quarter. 
Interim  recalculations,  they  argue, 
would  also  reduce  the  likelihood  that 
the  source  would  have  to  pay,  or  that 
EPA  would  have  to  refund,  substantial 
amounts  of  money  at  the  final 
adjustment  stage. 

Section  120(b)(8]  of  the  Act  does  not 
require  that  the  Administrator  provide 
for  an  interim  recalculation  of  the 
penalty,  but  merely  authorizes  him  to  do 
so.  In  most  instances,  the  final 
adjustment  mechanism  under  Section 
120(bl(9]  will  be  adequate  to  ensure  that 
a  source  is  not  prejudiced  by  its  over — 
or  underpayment  of  the  penalty  prior  to 
the  time  it  achieves  final  compliance. 
EPA  agrees,  however,  that  in  certain 
situations  an  interim  recalculation  of  the 
penalty'  migh^  be  warranted.  A  source 
owner  may  petition  for  an  interim 
recalculation  of  the  penalty  at  any  time. 
Such  petition  must  contain  the  source's 
revised  calculation,  and  a  description  of 
the  changed  conditions  that  necessitate 
the  revision.  The  Administrator  may 
also,  on  his  own  initiative,  decide  that 
an  interim  recalculation  is  appropriate. 
The  decision  to  grant  an  interim 
recalculation  of  the  penalty  is  within  the 
sole  discretion  of  the  Administrator. 

2.  Number  of  Replacement  Cycles. — 
In  order  to  calculate  the  full  economic 
benefits  of  noncompliance  it  is 
necessary  to  account  not  only  for  cash 
flows  the  source  owner  realizes  in 
achieving  compliance,  but  also  those 
future  cash  flows  that  result  from  the 
delay.  A  source  owner  that  delays 
installing  pollution  control  equipment 
for  two  years  receives  an  economic 
benefit  which  includes  not  only  that  two 
year  period  but  also  the  benefit  of  being 
able  to  defer  replacement  of  pollution 
control  equipment,  since  such 
replacement  will  occur  two  years  later 
than  if  the  source  owner  had  complied 
on  time.  This  future  savings  has  a 
present  value  equivalent,  which  the 
statute  requires  that  EPA  recover. 
In  order  to  capture  these  future 
savings,  EPA's  proposed  model  assumed 


an  infinite  number  of  replacement 
cycles.  Comments  argued  that  the  use  of 
infinite  replacement  cycles  over- 
estimates economic  savings  by 
assuming  that  an  endless  chain  of 
similar  pollution  control  devices  will  be 
installed  on  the  underlying  source  of 
pollution.  This,  it  is  argued,  is  clearly  not 
the  case  since  obsolescence  will  set  in, 
brought  about  in  part  by  technological 
advances  in  pollution  control  equipment 
and  by  retirement  or  modification  of  the 
underljing  source  of  pollution  itself. 

EPA  agrees.  Consequently  EP.^  has 
adopted  a  finite  time  horizon.  The  model 
limits  the  calculation  of  economic 
benefits  to  those  occurring  within  30 
years  of  the  date  of  the  notice  of 
noncompliance.  A  30  year  horizon 
recognizes  that  alternate  investments 
are  likely  to  be  made  in  a  variety  of 
short-term  and  long-term  investment 
opportunities,  that  the  state  of  the  art  of 
pollution  control  technology  and 
pollution  control  requirements  are  not 
likely  to  remain  static  for  a  period 
longer  than  30  years,  and  that  a  30  year 
period  is  commonly  used  by  business 
planners  contemplating  a  decision  to 
make  a  long-term  investment  of  capital. 
(This  assumption  is  discussed  in  greater 
detail  in  the  Technical  Support 
Document.) 

E.  Payment  of  Penalty 

The  penalty  will  be  paid  quarterly,  at 
the  beginning  of  the  quarter.  The  first 
pajTTient  will  be  due  six  months  after 
the  source  receives  a  notice  of 
noncompliance.  If  the  source  is 
challenging  the  finding  of  violation  that 
led  to  issuance  of  the  notice  or 
petitioning  for  an  exemption,  the  first 
payment  will  be  due  six  months  after 
the  source  has  received  a  final 
administrative  decision  on  its  challenge 
or  petition,  The  first  payment  will  be  in 
an  amount  equal  to  the  costs  avoided 
from  the  date  of  receipt  of  the  notice 
through  the  period  of  the  challenge,  as 
well  as  the  normal  quarterly  penalty  for 
the  upcoming  quarter.  In  order  to  ensure 
that  the  full  benefits  of  noncompliance 
are  captured,  EP.A  will  include  in  the 
initial  penalty  amount  due  the  benefit 
enjoyed  by  the  source  by  delaying  this 
Initial  payment.  This  will  be  calculated 
at  the  same  discount  rate  used  to  make 
the  initial  penalty  calculation.  If  the 
source  owner  fails  to  make  timely 
payment  of  any  penalty  amount.  Section 
126(d)(5)  of  the  Act  requires  that  a 
twenty  percent  late  payment  penalty  be 
added  to  the  overdue  penalty  payment. 

F.  Final  Adjustment 

When  a  source  believes  it  has  come 
into  compliance,  it  should  notify  the 
Administrator.  The  Administrator  will 
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determine  whether  the  source  is  in 
compliance  based  on  documentation 
furnished  by  the  source  plus  an 
independent  verification  where 
appropriate.  If  the  Administrator 
determines  that  the  source  has  achieved 
compliance,  the  Act  requires  that  a  final 
adjustment  of  the  penalty  be  made 
within  180  days.  Where  an 
underpayment  has  occurred,  the  source 
must  pay  that  deficiency  within  thirty 
days  after  the  adjustment.  Similarly, 
EPA  or  the  State  administering  the 
program  will  reimburse  a  source  for  any 
overpayment  that  has  occurred  within 
30  days  after  the  final  adjustment. 

The  Act  requires  that  any 
reimbursement  or  additional  penalty 
assessment  be  paid  with  interest. 
Interest  payments  are  necessary  to 
ensure  that  the  penalty  captures  the 
economic  value  of  noncompliance.* 

The  Act  provides  that  the  interest  rate 
for  over-  and  underpayments  be 
specified  by  the  U.S.  Department  of  the 
Treasury.  In  correspondence  with  EPA, 
Treasury  has  indicated  that  the  same 
rate  of  return  on  equity  that  is  used  to 
calculate  the  penalty  will  be  used  for 
underpayments.  The  interest  rate  for 
overpayments,  however,  will  be  equal  to 
the  average  rate  of  interest  on  Treasury 
notes  of  a  duration  similar  to,  and  over 
the  period  of  covered  noncompliance. 

F.  Limited  Life  Facilities.  1. 
Shutdowns. — EPA's  proposed 
regulations  discussed  the  way  in  which 
It  would  calculate  penalties  against  a 
source  owner  that  achieves  compliance 
by  shutting  down  its  existing  facihty. 
The  same  approach  has  been  adopted  in 
the  final  regulations.  Penalties  will  be 
calculated  based  upon  the  costs  of 
retrofitting  the  existing  facility  with 
pollution  control  equipment.  These  costs 
furm  the  proper  basis  for  calculation, 
because  it  is  the  existing  facility  that  is 
in  violation  of  applicable  legal 
requirements.  The  economic  benefits 
enjoyed  by  the  source  arise  from  the 


*  For  example,  assume  that  a  source  paid  eight 
quarterly  penalties  of  $10,000  each  (in  constant 
dollars)  The  Final  adjustment,  however,  indicates 
that  the  actual  quarterly  (>enallie8  shotild  have  been 
$12,000.  rather  than  $10,000.  so  that  the  original 
calculation  underestimated  the  benefits  of 
noncompliance  by  $16,000.  Assessing  a  lump  sum 
additional  penalty  of  $16,000  (S2.000  per  quarter  x  8 
quarters)  would  not  recapture  the  fuJl  economic 
value  that  this  delay  in  payment  had  to  the  source. 
.^voiding  the  payment  of  $2,000  for  the  first  quarter 
of  noncompliance  allowed  the  source  to  invest  that 
sum  over  the  8  quarters  of  noncompliance,  plus  that 
period  of  time  until  the  final  adjustment  is 
completed.  Similarly,  avoiding  payment  of  $2,000  for 
the  second  quarter  of  noncompliance  allowed  the 
source  to  invest  that  sum  over  seven  quarters  plus 
the  period  until  final  adjustment,  etc.  The  statute 
requires  that  EPA  recover  or,  in  the  case  of  an 
overpayment,  refund  this  amount.  The  model 
automatically  calculates  the  amount  of  interest 
owed  as  part  of  the  final  adjustment  process. 


continued  operation  of  the  existing 
facility  without  having  installed  the 
necessary  pollution  controls.  These 
costs  are  avoided  until  the  facility  is 
shut  down.  Because  the  source  owner 
does  not  make  any  precompliance 
expenditures,  it  will  not  be  granted  any 
credit  against  the  initial  penalty 
assessment. 

2.  Credit  for  Replacement  Facilities. 
In  some  cases,  a  source  owner  might 
have  elected  to  retrofit  an  existing 
facility  rather  than  construct  a 
replacement  in  order  to  obtain  credits 
against  the  noncompliance  penalty.  To 
remove  this  disincentive  to 
modernization  by  means  of  replacement, 
EPA  will  allow  sources  to  reduce  their 
penalty  based  upon  expenditures  made 
for  construcbon  of  the  replacement 
facility.  This  credit  mechanism  will 
make  the  source  owTier  economically 
indifferent  between  achieving 
compliance  by  means  of  retrofitting  the 
existing  facility  and  constructing  a 
replacement  facility. 

EPA  will  base  the  penalty  calculation 
upon  the  costs  of  retrofitting  the  existing 
facility  writh  necessary  pollution  control 
equipment.  Comments  argued  that  the 
penalty  should  be  based  upon  the  costs 
associated  with  installing  pollution 
control  equipment  at  the  replacement 
facility.  Replacement,  they  argue, 
represents  the  chosen  means  of 
compliance.  Therefore,  the  costs  being 
avoided  by  the  source  owner  are  those 
that  should  have  been  incurred  to  bring 
the  replacement  facility  into  compliance 
by  the  date  on  which  a  notice  of 
noncompliance  was  received. 

EPA  disagrees.  It  is  the  existing 
facility  that  is  in  violation  of  applicable 
legal  requirements.  The  economic 
benefits  enjoyed  by  the  source  owner 
arise  from  the  continued  operation  of 
the  existing  facility  without  having 
installed  the  necessary  pollution 
controls.  These  costs  are  avoided  until 
the  existing  facility  is  shut  down. 

Calculating  penalties  for  replacement 
facilities  necessitates  a  change  in  the 
method  by  which  credits  are  granted, 
because  the  source  owner  will  not 
actually  retrofit  the  existing  facility.  The 
proposed  regulations  were  inconsistent 
in  identifying  the  appropriate 
expenditures  on  which  credits  will  be 
based.  The  preamble  based  credits  on 
expenditures  made  for  pollution  control 
equipment  at  the  replacement  facility. 
The  Technical  Support  Document, 
however,  provided  that  all  expenditures 
made  at  the  new  facility,  whether  or  not 
clearly  related  to  pollution  controls, 
would  be  considered  in  determining  the 
appropriate  credit  amount. 

EPA  has  decided  to  consider  all 
expenditures  made  by  the  source 


towards  constructing  the  entire 
replacement  facility  in  determining  the 
amount  of  the  credit.  Several  factors 
favor  this  approach.  First,  the  fact  that 
credits  are  not  absolute  but 
proportionate  to  the  total  obligated 
expenditure  means  that  there  is  little 
difference  between  basing  the 
proportion  on  the  total  construction  cost 
or  limiting  it  to  pollution  control 
equipment.  It  is  the  rate  at  which  those 
expenditures  are  made,  not  their 
magnitude  that  dictates  their  impact  on 
the  penalty.  Whether  a  source  spends  in 
a  given  quarter  $1  million  of  a  SlO 
million  total  investment  or  $10  million  of 
a  $100  million  total  investment,  its 
penalty  would  be  reduced  by  10%. 
Second,  in  constructing  a  replacement 
facility  it  will  often  be  difficult  to 
distinguish  between  expenditures  for 
general  process  construction  and 
expenditures  directly  related  to 
pollution  control.  This  would  be 
particularly  true  if  the  replacement 
facility  utilized  an  inherently  less 
polluting  process.  Third,  basing  credits 
upon  the  entire  replacement  facility  also 
minimizes  the  opportunity  of  the  source 
owner  to  "frontload"  the  credit  by 
purchasing  pollution  control  equipment 
solely  to  reduce  the  capital  component 
of  the  penalty  long  before  actual 
operation  of  the  replacement  facility  (or 
shutdown  of  the  existing  facility). 

Credits  in  a  replacement  situation  will 
be  granted  in  a  manner  similar  to  non- 
replacement  situations;  i.e.  if,  in  a  given 
quarter,  a  source  spends  10%  of  the 
capital  costs  associated  with 
construction  of  the  replacement  facility, 
the  inputs  for  calculating  the  capital 
component  of  the  penalty  for  all 
succeeding  quarters  will  be  reduced  by 
10%.  This  method  of  calculating  credits 
will  be  utilized  whether  the  new  facility 
is  of  greater  or  lower  capacity  than  the 
one  it  replaces. 

The  proposed  regulations  provided 
that  the  penalties  would  be  due  until  the 
source  shut  down  the  noncomplying 
facility  and  commenced  operation  of  the 
replacement  facility  in  compliance  with 
all  applicable  standards.  Comments 
received  generally  argued  that  the 
period  of  covered  noncompliance  should 
cease  when  the  source  shut  down  its 
existing  facility  since  it  would  no  longer 
be  in  violation.  EPA  agrees  with  these 
comments.  Shutdown  of  a  violating 
facility  is  an  acceptable  means  of 
compliance.  The  source  owner, 
however,  will  not  be  granted  any  credit 
against  the  penalty  for  expenditures  on 
the  replacement  facility  that  occur  after 
the  date  of  the  shutdown.  Moreover, 
EPA  possesses  authority  during  the  final 
adjustment  to  disallow  expenditures 


claimed  as  credits  if  the  time  between 
shutdown  of  the  old  facility  and  start-up 
of  the  new  facility  is  so  great  that  the 
new  facility  is  not  really  a  replacement 
for  the  old  one.  In  this  case  the  penalty 
will  be  computed  as  if  it  were  a  simple 
shutdown  situation  with  no  replacement 
involved. 

The  proposed  regulations  specified 
the  type  of  facility  that  EPA  would 
consider  a  replacement  facility.  EPA 
proposed  that  the  new  facility  must 
produce  the  same  product  or  serve  the 
same  function,  must  be  no  more 
polluting  per  unit  of  production,  and 
must  be  of  substantially  the  same  or 
greater  capacity  than  the  one  being 
replaced. 

As  noted  above,  credits  are  allowed 
by  the  provisions  of  the  Act.  Regulatory 
objectives  in  allowing  credits  in  this 
program  are  to  promote  air  quality 
\       objectives  without  jeopardizing  or 

diminishing  the  economic  incentives  to 
gomply  generated  by  the  Act.  Given  that 
constraint,  the  credit  policy  has  been 
designed  to  allow  attainment  of  the 
Act's  objectives  without  impeding 
modernization.  It  would  be  inconsistent 
with  the  Act's  objectives  to  grant  credits 
for  all  investment  regardless  of  whether 
the  new  facility  is  truly  a  replacement 
facility  for  the  noncomplying  source 
which  is  being  retired.  Even  if  the  source 
were  retired,  a  credit  for  all  new 
investment  would  be  inconsistent  with 
statutory  objectives  since  in  effect 
owners  of  violating  sources,  who  simply 
wished  to  invest  in  alternative 
industries,  would  be  subsidized  and  the 
economic  advantage  enjoyed  by  such 
owners  would  not  in  that  event  be 
removed  but  continued.  Only  where 
compliance  is  to  be  achieved  by 
replacement  of  an  existing  facility  is  the 
continuum  of  investment  such  that  a 
subsidy  is  consistent  with  the  provisions 
of  the  Act,  which  allow  credit  to  be 
granted  to  the  extent  that  an 
expenditure  is  made  toward  compliance 
at  existing  facilities. 

The  criteria  which  EPA  will  use  to 
evaluate  whether  a  new  facility  replaces 
an  older  one  are  first,  whether  the  old 
facility  is  retired,  second,  whether  the 
product  produced  is  the  same  or 
whether  for  some  other  reason  operation 
of  the  replacement  facility  would 
eliminate  the  need  for  the  product 
produced  by  the  existing  facility  and 
third,  whether  their  economic 
integration  is  substantially  similar. 

The  requirement  that  the  new  facility 
or  process  serve  a  function  similar  to  the 
one  it  replaces,  is,  in  EPA's  opinion, 
inherent  in  the  concept  of  replacement. 
Thus  a  steel  company  could  obtain 
credits  to  construct  a  new  coke  battery 
to  replace  an  existing  one.  The  company 


could  also  get  credit  for  a  process  that 
ehminated  the  need  for  coke  by  making 
new  steel  from  scrap  since  the  new 
process  serves  a  function  similar  to  the 
process  which  it  replaced. 

A  separate  question  is  the  location  of 
the  new  facility;  i.e.,  whether  to  qualify 
for  credit  as  a  replacement  facility  the 
new  facility  must  be  located  at  or  near 
the  site  of  the  existing  source.  It  would 
be  artificially  constrictive  to  require 
construction  of  a  qualifying  facility  on 
the  actual  site  of  the  facility  replaced. 
Nonetheless,  the  proximity  of  the  new 
facihtj'  to  the  existing  one  is  a  key 
consitieration  in  determining  whether 
the  new  facility  is  a  true  replacement  for 
the  old  or  merely  a  different  facility  in  a 
different  economic  enviixmment.  EPA 
will  consider  therefore  whether  the  new 
facility  is  physically  and  functionally 
integrated  into  the  related  production 
facilities  and  labor  and  sales  markets  of 
the  old  one.  This  evaluation  will  be 
made  on  a  case-by-case  basis. 

EPA  also  has  determined  that  it  is  not 
necessary  to  restrict  credits  to  those 
replacement  facihties  that  are  less 
polluting  per  unit  of  production  than  the 
one  replaced.  Most  new  facilities  will  be 
less  polluting,  since  they  are  required  to 
satisfy  applicable  new  source  review 
requirements.  There  may  be  instances, 
however,  in  which  the  new  facility  could 
be  more  polluting  per  unit  of  production 
than  the  one  it  replaces  and  yet  be  in 
compliance  with  all  applicable  legal 
requirements.  As  long  as  these  legal 
requirements  are  satisfied,  and  the  new 
facility  satisfies  the  other  criteria 
discussed  herein.  EPA  sees  no  reason  to 
depart  from  a  policy  of  allowing  credits 
based  upon  the  construction  costs  of  the 
new  facihty. 

IV.  Exemptions 

SubsecUons  120(a)(2)  (B)  and  (C)  of 
the  Act  set  forth  the  circumstances  in 
which  sources  may  be  exempted  from 
the  duty  to  pay  a  noncompliance 
penalty.  A  source  owner  wishing  to 
request  an  exemption  must  do  so  within 
45  days  of  receipt  of  a  notice  of 
noncompliance.  Hearings  on  such 
requests  will  be  on  the  record  and  will 
follow  the  procedures  set  out  in  the 
Agency's  "Consolidated  Rules  of 
PracUce  "  (40  CFR  Part  22),  except  to  the 
extent  provided  in  Subpart  }  of  these 
regulations.  (The  Consolidated  Rules 
were  proposed  on  August  4, 1978  (43  FR 
34730),  and  promulgated  on  April  9. 1980 
(45  FR  24360).) 

One  category  of  exemptions  is  based 
on  the  prior  issuance  of  specified  orders, 
extensions  or  suspensions.  Included  in 
this  category  are;  (1)  coal  conversions 
pursuant  to  U.S.  Department  of  Energy 
prohibition  orders  or  State  or  EPA 


delayed  compliance  orders  under 
Section  113(d)(51:  (2]  delayed 
compliance  orders  based  on  use  of 
innovative  technology  under  Section 
113(d)(4);  and  (3)  emergency 
implementation  plan  suspensions  under 
SectionllOfn  and  (g). 

A  second  category  of  exemptions  is 
available  if  the  source  owner  is  unable 
to  comply  for  reasons  that  are  entirely 
beyond  his  control. 

A.  Inability  To  Comply 

1.  Compliance  Schedule 
Precondition  — The  prerequisite  for 
obtaining  an  inability  to  comply 
exemption  under  Section  120(a)(2)(B)(iv) 
is  the  source  8  possession  of  a  delayed 
compliance  order  fDCO)  issued  pursuant 
to  Section  n3(d|(l)  of  the  Act,*  or  an 
order  issued  piirsuant  to  Section  113  as 
in  effect  prior  to  enactment  of  the  1977 
Amendments  and  not  voided  by  Section 
113(d)(12),  The  statute  is  silent  on  the 
use  of  any  other  order  or  decree  as  a 
basis  for  exemphon  under  Section 
120{a)(2)(B)(iv).  Since  DCOs  may  not 
provide  for  final  compliance  beyond  July 
1, 1979.  or  three  years  beyond  the  date 
for  final  comphance  specified  in  the  SIP, 
whichever  is  later,  the  statute  appears  to 
limit  eligibility  for  this  exemption  to 
those  relatively  few  sources  with  SEP 
final  compliance  dates  later  than  July  1, 
1976,  since  these  are  the  only  sources 
eligible  for  DCO's, 

In  its  March  21  proposal  EPA 
provided  that  a  Federal  or  State  court 
order  or  consent  decree,  if  approved  by 
EPA.  could  also  provide  a  predicate  for 
a  petition  for  an  exemption  based  upon 
inability  to  comply.  EPA  believes  that 
allowing  court  orders  and  consent 
decrees  (as  well  as  DCOs)  to  serve  as  a 
predicate  for  an  inability  to  comply 
petition  is  consistent  with  the  Act  and 
legislative  history.  Congress  does  not 
appear  to  have  intended  to  preclude 
granting  such  exemptions  to  sources 
that  are  unable  to  obtain  DCOs  because 
their  SIP  compliance  dates  are  earlier 
than  July  1, 1976,  so  long  as  a  true 
inability  to  comply  is  demonstrated. 
Rather,  the  purpose  of  requiring  a  DCO 
seems  to  have  been  to  establish  an 
expeditious  schedule  for  compliance.  An 
appropriate  consent  decree  or  court 
order  satisfies  this  concern. 

Comments  received  generally 
supported  EPA's  proposed  approach. 
Comments,  however,  argued  that  EPA 
may  not  review  the  decision  of  a  State 


'Section  120la)(2)(B)(iv)  refers  to  orders  under 
Section  113(d).  EPA  interprets  the  reference  to 
Section  113(d)  as  a  reference  to  Section  113(d)(1). 
Exemptions  based  upon  orders  issued  pursuant  to 
Sections  113(d)(5)  (coal  conversions)  and  (d)(4) 
(innovBtive  technology]  are  covered  by  Section 
120(a)(2)(B)  (i)  and  (ui). 
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court  to  approve  a  consent  decree  or 
issue  an  order.  Thus,  it  is  argued  that  if 
the  court  determined  that  the  sources 
inabOity  to  comply  was  for  reasons 
entirely  beyond  its  control,  EPA  may  not 
deny  an  exemption. 

EPA  disagrees.  Judicial  discussion 
whether  certain  circumstances  qualified 
a  source  for  an  exemption  would  only 
be  advisory  in  the  absence  of  EPA 
action.  Moreover,  the  statute  links 
eligibility  for  an  exemption  to 
possession  of  a  DCO.  DCOs  require  EPA 
approval,  and  parity  requires  that  orders 
or  consent  decrees  also  be  examined, 
not  to  determine  whether  they  are  valid. 
but  to  determine  whether  they  form  a 
predicate  for  exemption.  In  order  to 
serve  as  a  predicate,  the  order  or  decree 
must  satisfy  certain  conditions  of 
Section  113(d)  of  the  Act.  It  must 
contain,  among  other  things,  an 
expeditious  compliance  schedule, 
require  compliance  with  interim 
requirements,  and  provide  for  emission 
monitoring  and  reporting.  EPA  will  not 
enter  into  or  approve  consent  decrees 
unless  they  satisfy  these  criteria. 
Finally,  all  orders  would  have  to  be 
final;  that  is,  a  source  could  not  seek  an 
exemption  from  the  noncompliance 
penalty  on  the  basis  of  an  unconsented 
judicial  order  or  decree  if  it  was 
appealing  that  order  or  decree. 

2.  Scope  of  the  Inability  to  Comply 
Exemption. — The  second  test 
established  by  Congress  for  inability  to 
comply  exemptions  is  that  such  inability 
must  be  for  reasons  that  are  entirely 
beyond  the  control  of  the  source.  It  is  for 
the  Administrator  to  determine  whether, 
for  purposes  of  Section  120,  the 
Circumstances  are  such  that  the  source's 
noncompliance  was  due  to  reasons 
entirely  beyond  its  control.  This  assures 
consistency  and  provides  a  uniform 
basis  for  Federal  court  review.  (If  the 
State  is  granted  delegation  of  the 
noncompliance  penalty  program.  EPA  is 
authorized  to  review  any  exemption 
granted  by  the  State). 

EPA's  proposed  regulations  limited 
the  inability  to  comply  exemption  to  the 
five  factors  listed  in  the  1977  House 
Committee  Report:  fires,  strikes, 
embargoes,  natural  disasters,  and  the 
complete  impossibility  of  a  supplier  or 
contractor  to  furnish  the  goods  or 
services  necessary  to  achieve 
compliance.'  EPA  requested  comment 
on  whether  technological  or  economic 
impossibility  should  also  be  considered 
to  be  entirely  beyond  the  control  of  the 
source. 

Commenters  argued  that  any  attempt 
by  EPA  to  limit  the  factors  that 


constitute  inability  to  comply  would 
contravene  the  legislative  history.  These 
commenters  point  out  that  the  House 
Committee  rejected  Administrator 
Costle's  request  that  the  exemption  be 
limited  to  easily  verifiable  factors  such 
as  fires  or  strikes.  The  Committee  noted 
that  "some  flexibility"  was  required 
since  "not  all  possible  unforeseen 
circumstances  could  be  foreseen  and 
expressly  provided  for ',' These 
comments  argued  that  a  source  must  be 
permitted  to  demonstrate  in  an 
adjudicatory  hearing  that  any  set  of 
circumstances  rendered  it  unable  to 
comply  for  reasons  entirely  beyond  its 
control. 

EPA  disagrees.  Congress' 
unwillingness  to  specify  in  the  statute 
circumstances  constituting  inability  to 
comply  does  not  mean,  in  EPA's  view, 
that  it  should  make  no  effort  to  establish 
such  circumstances  in  the  regulations. 
Far  from  indicating  that  a  general 
exemption  should  be  provided,  Congress 
indicated  that  the  inability  to  comply 
exemption  "should  be  construed 
narrowly,  so  as  not  to  open  a  loophole 
or  defeat  the  purposes"  of  the  penalty 
program.'  Providing  for  a  general 
exemption  could  result  in  erroneous  or 
inconsistent  determinations  of  what 
constituted  inability  to  comply,  thereby 
frustrating  Congress'  intent.  Few 
comments  suggested  that  EPA's  list  was 
deficient  in  omitting  any  particular 
situation. 

The  final  regulations  respond  to 
Congress'  concern  that  some  limited 
flexibility  be  afforded  by  substituting 
the  term  "Act  of  God"  for  the  term 
"natural  disasters."  The  latter  connotes 
events  that  are  not  necessarily  (though 
usually)  unforeseeable  and  which  affect 
large  numbers  of  people.  The  term  "Act 
of  God"  connotes  a  genuinely 
unforeseeable  event,  whether  or  not 
large  numbers  of  people  are  affected. 
Moreover.  EPA  possesses  authority  to 
expand  in  the  future  the  list  of  situations 
that  constitute  inability  to  comply 
should  this  become  necessary  to  prevent 
inequity  in  a  particular  case. 

In  addition  to  providing  a  general 
exemption  for  inability  to  comply, 
commenters  encouraged  EPA  to  include 
technological  and  economic 
impossibility  as  being  entirely  beyond 
the  control  of  the  source.  Commenters 
also  argued  that  relief  should  be  granted 
for  sources  that  made  "good  faith" 
efforts  at  compliance.  EPA's  resolution 
of  these  issues  is  discussed  below. 

B.  Additional  Situations  Constituting 
Inability  To  Comply.  1.  Technological 
Impossibility. — Claims  of  technological 


impossibility  will  not  provide  a  basis  for 
an  inability  to  comply  exemption. 
Comments  suggested  that  some  SIP 
requirements  are  technologically 
impossible  to  achieve,  and  that  source 
owners  subject  to  such  requirements 
should  be  exempted.  EPA  disagrees.  As 
noted  in  the  preamble  to  the  proposed 
regulations,  the  legislative  history 
indicates  that  sources  should  not  be 
totally  Exempt  from  penalties  by  reason 
of  technological  impossibility.  The 
House  Committee  on  Interstate  and 
Foreign  Commerce  indicated  that  the 
absence  of  any  adequately 
demonstrated  pollution  control 
equipment  would  constitute  grounds  for 
an  exemption  from  the  noncompliance 
penalty  only  if  the  source  "had  made 
maximum  feasible  efforts  to  research 
and  develop  the  necessary  technology  or 
to  assist  some  other  persons  to  do  so."  * 
Senator  Muskie.  however,  in  discussing 
the  Conference  Report  accompanying 
the  1977  amendments,  emphasized  that 
claims  that  technology  is  not  available 
to  meet  a  certain  emission  standard 
would  not  exempt  a  source  from  the 
penalty. '° 

While  the  House  and  Senate  differed 
somewhat  in  their  approaches  to  this 
problem,  it  is  clear  that  neither  House 
contemplated  the  granting  of  an  outright 
exemption.  This  position  is  consistent 
with  the  technologj'-forcing  philosophy 
of  the  Act.  as  recognized  by  the 
Supreme  Court  [See,  e.g..  Union  Electric 
Co.  V.  EPA.  427  U.S.  246  (1976)). 

Where  existing  technology  has  not  yet 
demonstrated  compliance,  the  penalty 
will  be  based  upon  the  cost  of  installing 
the  best  available  controls  as 
determined  on  a  case-by-case  basis,  as 
well  as  a  commitment  to  an  appropriate 
research  and  development  (R&D) 
program  designed  to  develop  the  new 
means  of  emission  control  necessary  to 
achieve  the  standards.  Thus,  a  source 
that  has  taken  and  is  continuing  to  take 
all  possible  steps  to  achieve  compliance, 
including  the  installation  of  the  best 
available  controls  and.  where 
appropriate,  participation  in  an 
appropriate  R&D  program,  would  be 
considered  to  be  deriving  no  economic 
benefit  from  its  failure  to  comply:  i.e. 
any  penalty  calculated  would  equal 
zero.  (Appropriate  R&D  projects  will  be 
determined  by  the  Regional  Offices  or 
by  the  Office  of  Research  and 
Development.) 

Calculating  noncompliance  penalties 
on  the  basis  of  best  available  controls 
should  encourage  sources  to  undertake 
vigorous  control  efforts.  Providing  for  an 


•  H  R.  Rep.  No.  95-294  95lh  Cong..  1st  Sess.  78 
(1977).  (House  Report] 


'House  Report  d!  76,  FN 
••123  Cong.  Rec.  S.  -13698-99  (daily  ed  Aug.  4. 
1977)  (remarks  of  Sens.  Muskie  and  Slafford). 
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outright  exemption  on  the  other  hand 
might  encourage  a  source  subject  to 
stringent  requirements  to  delay 
installing  controls  and/or  to  challenge 
the  control  requirements  in  the  hopes 
that  they  might  be  found  to  be 
impossible  to  achieve.  Basing  the 
penalty  calculation  on  the  cost 
difference  between  installation  of  best 
available  controls  and  those  actually 
installed  eliminates  the  economic 
advantage  experienced  by  sources 
subject  to  impossible  requirements  that 
have  made  no  (or  minimal)  compliance 
efforts  and  those  that  have  installed  the 
best  available  controls.  Providing  for  a 
complete  exemption,  on  the  other  hand, 
would  allow  for  no  distinction  among 
sources  that  made  vastly  different 
compliance  efforts.  This  result  would 
frustrate  the  intent  of  the  Act. 

2.  Inability  To  Pay.— The  preamble  to 
the  proposed  regulations  discussed  the 
possibility  that,  in  certain  instances,  a 
source  that  was  unable  to  obtain 
financing  for  pollution  control 
equipment  could  be  exempted  from  the 
penalty.  To  qualify  for  this  exemption, 
the  source  would  have  to  demonstrate 
that  its  inability  to  obtain  capital 
resulted  from  temporary,  verifiable. 
general  market  conditions.  Merely  being 
a  poor  loan  risk  would  not  entitle  the 
source  to  an  exemption.  Finally.  EPA 
provided  that  in  no  event  could  an 
exemption  be  granted  if  capital  was 
available  to  the  source  owner  or 
operator  for  the  purpose  of  improvement 
or  expansion  of  the  existing  production 
capacity,  or  for  construction  of  new 
production  capacity. 

Commenters  argued  that  the  test  for 
economic  impossibility  should  focus  not 
on  conditions  in  capital  markets,  but  on 
the  financial  condition  of  the  individual 
source. 

EPA  disagrees.  There  is  no  indication 
that  Congress  meant  to  exempt  sources 
that  were  experiencing  economic 
difficulties  except  where  those 
difficulties  are  due  to  temporary, 
verifiable  market  conditions.  As  noted 
in  the  proposal,  the  test  established  by 
the  House  Committee  in  an  earlier 
version  of  the  noncompliance  penalty 
provision  focused  on  conditions  in  the 
capital  markets,  rather  than  on  the 
source's  individual  financial  position." 
The  Senate  Committee's  approach  was 
even  more  restrictive,  providing  that 
cost  of  control  should  not  form  the  basis 
for  an  inability  to  comply  exemption.  '^ 

It  is  also  clear  financially  troubled 
facilities  that  delay  compliance  realize 


an  economic  benefit.  Compliance  with 
the  requirements  of  the  Clean  Air  Act  is 
a  cost  of  doing  business.  By  avoiding 
these  costs,  the  source  may  pursue  other 
investments.  The  fact  that  the  soutce 
may  have  operated  at  a  deficit  does  not 
alter  this:  the  effect  of  noncompliance  in 
this  case  is  to  reduce  the  level  of  deficit. 

The  source  also  may  have  gained 
some  level  of  competitive  advantage 
over  others  that  have  made  the 
expenditures  necessary  tp  achieve 
compliance. 

In  issuing  notices  of  noncompliance, 
however,  EPA  will  consider  whether  a 
source  is  economically  able  to  both  pay 
the  penalty  and  comply  with  applicable 
emission  limitations  without  shutting 
down,  EPA  does  not  intend  to 
implement  this  program  in  a  way  that 
will  force  the  closure  of  sources  that  are 
moving  toward  compliance. 

3.  Best  Engineering  Judgment. — 
Comments  argued  that  noncompliance 
penalties  should  not  be  assessed  against 
sources  that  have  made  good  faith 
efforts  at  compliance.  These 
commenters  noted  that  the  economic 
model  does  not  specifically  provide  a 
credit  for  unsuccessful  compliance 
efforts.  Because  the  penalty  is 
calculated  upon  the  control  method  that 
will  achieve  compliance,  a  source  that 
made  substantial  efforts  at  compliance 
could  be  assessed  the  same  penalty  as 
an  identical  source  that  had  done 
nothing  towards  reducing  its 
emissions." 

EPA  believes  that  "good  faith"  is  too 
amorphous  a  test  on  which  to  base  an 
exemption.  A  more  objective  test  would 
focus  on  the  reasonableness  of  the 
compliance  method  chosen  and  whether 
or  not  the  failure  of  that  method  was 
foreseeable.  Therefore,  the  regulations 
provide  that  a  source  that  has  obtained 
the  requisite  order  or  decree  shall  be 
exempted  if  it  either  failed  to  achieve 
full  com.pliance  or  failed  to  meet 
compliance  deadlines,  provided  that 
EPA  finds  that  best  engineering 
judgment  and  due  diligence  were  used 
throughout  the  entire  compliance  plan 
and  that  the  source's  violation  was  due 
to  unforeseeable  technical  problems. 
This  exemption  is  justified  to  avoid 
inequity  where  sources  have  failed 
despite  best  efforts  to  achieve 
compliance  through  installation  of 
pollution  control  equipment  or  other 
measures  and  where  the  failure  of  the 
control  method  to  achieve  compliance 


"  H.R.  Rep.  No.  94-1175  94th  Cong..  2d  Sess.  42 
(1976). 

'•S  Rep  No.  95-127  95th  Cong..  Isl  Sess.  50  (1977) 
(Senate  Report]. 


"The  comments,  and  this  discussion  assume  that 
the  method  chosen  would  have  to  be  scrapped  and 
a  completely  different  system  installed.  On  the 
other  hand,  a  source  that  merely  had  to  add  on 
additional  equipment  to  achieve  compliance  would 
only  be  assessed  a  penalty  based  on  the  costs  of  the 
add-on  equipment. 


could  not  have  been  foreseen  in  time  to 
correct  the  situation.  The  source  might 
actually  have  incurred  costs  equal  to  or 
greater  than  would  have  been  incurred 
in  installing  controls  that  are  now 
known  to  be  superior  to  the  source's 
initial  choice.  In  this  case,  the  source 
would  not  have  derived  an  economic 
benefit  from  its  failure  to  comply. 
Assessment  of  a  noncompliance  penalty 
could  actually  place  the  source  at  a 
competitive  disadvantage  against  a 
source  that  had  done  nothing,  since  both 
ultimately  must  install  necessary 
controls. 

C.  Period  of  the  Exemption.  In  order  to 
petition  for  an  exemption,  the  source 
owner  must  have  been  granted  one  of 
the  orders,  suspensions  or  extensions 
specified  in  the  Act.  Issuance  of  certain 
orders  requires  a  demonstration  that  a 
particular  event  has  already  occurred. 
Comments  argued  that  the  effective  date 
of  certain  exemptions  should  be  the  date 
of  the  underlying  order  or  the  date  of  the 
occurrence  for  which  the  order  was 
issued,  rather  than  the  date  on  which 
the  exemption  was  granted. 

EPA  agrees  that  the  effective  date  for 
certain  exemptions  should  relate  back  to 
the  date  of  the  underlying  order.  Where 
an  order  covers  a  source  that  is 
converting  to  coal  as  its  primary  energy 
source  (§  120(a)(2)(B)(i)).  is  prohibited 
from  converting  from  the  use  of  coal  to 
petroleum  products  or  natural  gas 
(§  120(a){2)(B)(ii)),  is  utilizing  innovative 
control  technology  (§  120(a)(2)(B)(iii)),  or 
is  granted  an  EPA-approved  suspension 
under  Section  110(g)  (§  120(a)(2}(B)(v)), 
the  underlying  order  sanctions  conduct 
that  will  occur  in  the  future.  For  this 
reason,  the  period  of  any  exemption 
granted  will  begin  on  the  date  of 
issuance  of  the  underlying  order  and 
terminate  on  the  date  for  final 
compliance  specified  in  the  order. 

In  other  cases,  the  exemption  will 
relate  back  to  the  event  that 
necessitated  the  order.  Exemptions  for 
inability  to  comply  for  reasons  entirely 
beyond  the  source's  control 
(§  120(a)(2)(B)(iv)),  or  energy 
emergencies  pursuant  to  Section  110(0 
(§  120(al(2)(B)(v))  are  in  this  category. 

An  exemption  for  inability  to  comply 
should  last  no  longer  than  the  event 
which  necessitates  the  exemption,  or  the 
delay  directly  attributable  to  the  event. 
Such  an  event,  e.g.,  a  fire,  may  occur  at 
any  source,  including  one  that  was  in 
compliance.  If  the  source  had  been  in 
compliance,  the  entire  period  of  ensuing 
noncompliance  could  be  exempt 
(assuming  the  source  complied  with  the 
terms  of  the  schedule  contained  in  the 
underlying  order).  If  the  source  had 
undertaken  compliance  efforts  but  had 
not  yet  achieved  compHance,  any 
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exemption  would  expire 
(notwithstanding  the  expiration  date  of 
the  underlying  order)  when  the  source 
had  reconstructed  its  pollution  control 
equipment  to  the  same  level  that  had 
existed  at  the  time  of  the  fire. 

There  may  also  be  situations  in  which 
only  a  portion  of  the  source's  inability  to 
comply  was  due  to  reasons  entirely 
beyond  its  control.  In  such  situations, 
EPA  could  reduce  the  amount  of  the 
penalty  assessed  to  take  account  of  this 
partial  inability. 

Exemptions  granted  pursuant  to 
suspensions  under  Section  110(f)  may 
also  pre-date  the  underlying  suspension. 
This  section  authorizes  the  Governor, 
upon  application  of  a  source  owner  and 
after  a  public  hearing,  to  petition  the 
President  to  determine  that  an  energy 
emergency  exists  that  justifies  a 
temporary  suspension  of  certain  SIP 
provisions.  In  the  case  of  an  emergency 
situation,  the  source  owner  might  not  be 
able  to  purchase  conforming  fuels  even 
before  it  actually  receives  a  suspension 
from  the  Governor  following  a 
Presidential  declaration.  EPA  believes 
that  if  the  source  can  demonstrate  that  it 
was  completely  unable  to  purchase 
necessary  fuels,  it  could  be  granted  an 
exemption  as  of  the  date  of  this 
inability,  rather  than  from  the  date  the 
SIP  was  suspended.  In  no  case, 
however,  could  an  exemption  be  granted 
if  the  President  did  not  declare  an 
energy  emergency  and  the  Governor  not 
suspend  the  SIP  applicable  to  the 
source. 

De  Minimis  Exemptions  ' 

Section  120(a)(2)(C)  exempts  a 
"particular  instance  of  noncompliance" 
if  the  Administrator  determines,  after 
notice  and  opportunity  for  a  public 
hearing,  that  the  noncompliance  is  de 
minimis  in  nature  and  duration.  The 
term  "in  nature  and  duration"  is  not 
discussed  in  the  legislative  history.  EPA 
proposed  several  criteria  for  evaluating 
whether  a  particular  violation  is  de 
minimis.  Those  criteria  included  the 
magnitude  of  the  noncompliance, 
whether  such  noncomphance  is  of  a 
recurring  nature,  the  steps  being  taken 
to  minimize  such  excess  emissions,  and 
the  extent  to  which  the  source  has 
benefitted  economically  from  its 
noncompliance. 

EPA  received  many  comments  on  this 
proposal.  Most  of  the  comments  argued 
that  the  only  relevant  factors  for  EPA  to 
consider  in  determining  whether  a 
violation  is  de  minimis  are  the  level  and 
duration  of  th«  excess  emissions.  Other 
rommenters  argued  that  EPA  should 
consider  the  impact  of  a  particular 
violation  on  ambient  air  quahty. 


EPA  believes  that  the  proposed 
criteria  are  reasonable  and  necessary 
for  effective  regulation.  The  criteria 
proposed  by  EPA  were  designed  to  deter 
violations  that  could  have  been  avoided 
without  imposing  unwarranted  burdens 
on  both  EPA  and  the  source.  The  nature 
and  amounts  of  the  pollutant  involved 
and  the  duration  of  a  particular  instance 
of  noncompliance  are  the  leading 
criteria,  but  they  need  not  be  the  only 
ones  considered  in  determining 
eligibility  for  an  exemption. 
Consideration  of  these  other 
enumerated  factors  will  allow  EPA  to 
determine  whether  issuance  of  a  notice 
of  noncompliance  is  warranted  in  any 
given  case.  For  example,  a  source 
experiencing  persistent  minor  violations 
might  be  able  to  eliminate  them  by 
installing  control  equipment  or  by 
improving  O&M  practices.  In  this  case, 
granting  a  series  of  exemptions  might 
not  be  appropriate,  notwithstanding  that 
each  violation,  viewed  separately, 
would  be  de  minimis  in  nature  and 
duration  and  would  have  an 
insignificant  effect  on  air  quality.  The 
assessment  of  a  noncompliance  penalty 
in  such  situations  would  act  as  an 
incentive  for  the  source  to  take 
whatever  steps  were  necessary  to  avoid 
the  periodic  violations.  Further,  such 
sources  are  in  fact  enjoying  an  economic 
benefit  due  to  their  failure  to  install 
necessary  controls  or  utilize  proper 
O&M  procedures. 

If,  on  the  other  hand,  the  source  is 
doing  everythmg  possible  to  avoid  its 
excess  emissions,  or  if  there  is  no  piece 
of  control  equipment  or  O&M  practice 
that  would  completely  eliminate  the 
violation,  there  would  be  little  or  no 
calculable  economic  benefit  from 
noncompliance.  In  this  case,  the 
assessment  of  a  penalty,  assuming  one 
could  be  quantified,  would  not  be  an 
effective  deterrent  to  future  intermittent 
violations.  Thus,  the  costs  to  the  source 
and  EPA  of  imposing  a  penalty  would 
outweigh  any  benefits. 

Malfunctions 

The  Agency's  proposed  exemption  for 
de  minimis  violations  included  sudden 
and  unavoidable  breakdowns  of  process 
or  air  pollution  control  equipment.  This 
exemption  will  be  based  on,  among 
other  things,  a  finding  that  the  source's 
pollution  control  equipment  was 
properly  designed,  operated  and 
maintained,  that  the  amount  and 
duration  of  the  excess  emissions  were 
minimized,  and  that  the  source  had  not 
gained  a  significant  economic  advantage 
from  the  breakdown. 

Comments  supported  EPA's  proposal 
to  exempt  true  malfimctions  from  the 
penalty.  It  was  suggested  at  the  same 


time  that  such  noncomphance  might  be 
viewed,  and  exempted,  as  being  for 
reasons  entirely  beyond  the  source's 
control.  One  reason  suggested  in  favor 
of  such  an  approach  was  that 
malfunctions  may  result  in  excess 
emissions  of  considerable  duration  and 
amounts. 

Treating  malfunctions  wherever 
possible  within  the  de  minimis 
exemption  is  reasonable.  Adjudicatory 
hearings  are  not  required  to  determine 
eligibility  for  a  de  minimis  exemption, 
and  a  more  expeditious  and  informal 
notice  and  comment  procedure  can  be 
used.  Treating  malfunctions  within  the 
de  minimis  procedure  also  avoids  the 
necessity  of  obtaining  a  consent  decree 
or  DCO  as  would  be  the  case  under  an 
inability  to  comply  exemption.  There 
may  be  situations,  however,  in  which 
the  nature  or  duration  of  the  violation 
would  not  be  de  minimis.  In  such  cases, 
the  soui'ce  would  be  subject  to  the 
penalty,  unless  it  qualified  for  an 
exemption  for  inability  to  comply  for 
reasons  entirely  beyond  its  control. 

Eligibility  for  an  exemption  will  be 
determined  on  a  case  by  case  basis.  The 
source  owner  will  have  to  demonstrate 
that  the  pollution  control  equipment  was 
operated  and  maintamed  properly  at  all 
times.  The  owner  must  also  demonstrate 
that  he  received  no  significant  economic 
benefit  from  his  noncompliance.  Any 
activity  that  can  be  foreseen  and 
planned  for  will  not  constitute  a 
malfunction.  This  includes  m  most 
instances  the  phasing  in  and  phasing  out 
of  equipment  and  routine  maintenance 
operations. 

One  issue  raised  by  several 
commenters  concerned  the  effect  of  SIP 
malfunction  provisions.  Several  SIPs 
which  have  been  approved  by  EPA 
contain  provisions  that  do  not  treat 
equipment  malfunctions  as  violations, 
provided  that  the  source  satisfies  certain 
criteria  specified  in  the  SIP.  Commenters 
argued  that  a  source  that  satisfies  a  SIP 
malfunction  provision  would  not  be  in 
violation  of  the  SIP  and  that  assessment 
of  penalties  would  be  improper, 
regardless  of  the  level  of  excess 
emissions. 

EPA  has  recognized  that  some  SIP 
malfunction  provisions  might  not  be 
consistent  with  the  requirements  of  the 
Clean  Air  Act  and  with  the  Agency's 
malfunction  policy.  On  April  27, 1977, 
EPA  gave  notice  that  it  would  review 
SIP  malfunction  prox'isions  and,  if 
necessary,  disapprove  them  (42  Fed. 
Reg.  21472).  If  source  is  in  compliance 
with  an  EPA-approved  malfunction 
provision,  then  noncompliance  penalties 
will  not  be  assessed.  EPA,  however, 
may  make  an  independent  assessment 
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of  whether  the  excess  emissions 
constitute  a  malfunction  under  the  SIP. 

Federal,  State,  and  Municipal  facilities 

The  final  regulations  are  applicable  to 
federal.  State,  and  municipal  facilities. 
In  the  preamble  to  the  proposed 
regulations,  EPA  stated  its  conclusion 
that  Congress  intended  that 
noncompliance  penalties  apply  to  such 
government  entities.  Comments  argued 
that  a  penalty  should  not  be  assessed 
because  it  is  the  citizen,  not  the 
government-owned  facility,  that  benefits 
from  noncompliance.  Federal 
commenters  argued  that  Section  120 
provides  no  real  incentive  to  achieve 
compliance  because  the  federal 
government  both  pays  and  collects  the 
penalties. 

EPA  finds  no  legal  basis  for 
exempting  government  owned  facilities. 
Congress  wa*  aware  of  the  special 
considerations  that  might  apply  to 
•government-owned  facilities.  The 
statute  covers  them,  and  there  is  no 
indication  in  the  legislative  history  that 
Congress  intended  to  exempt  them. 
Section  118  subjects  the  federal 
government  to  all  federal.  State  and 
local  air  pollution  control  requirements. 
as  well  as  any  applicable  process  or 
sanction  to  the  same  extent  as  any  non- 
governmental entity.  The  applicability  of 
the  Clean  Air  Act  to  States  and 
municipalities  is  also  well  established. 
Furthermore,  the  purpose  of  Section 
120  is  to  recapture  the  costs  that  a 
source  avoids  by  not  complying  with  the 
law.  A  noncomplying  government- 
owned  facility  avoids  these  costs  in 
much  the  same  way  that  a  privately 
owned  source  does.  Thus,  unless  they 
qualify  for  one  of  the  specified 
exemptions,  government-owned 
facilities  will  be  assessed 
noncompliance  penalties. 

Electric  Utilities 

Section  120  (d)(2)(A)  provides  that  the 
amount  of  the  penalty  shall  be  equal  to 
the  economic  value  that  a  delay  in 
compliance  has  to  the  source  owner. 
Comments  argued  that  regulated  utilities 
should  be  exempted  from  Section  120.  or 
be  separately  treated,  on  the  ground  that 
the  nature  of  regulation  is  such  that  the 
beneficiaries  of  a  utility's  failure  to 
comply  are  its  ratepayers,  not  the  utility 
or  its  shareholders.  Charges  for  utility 
service  are  set  by  public  utility 
commissions  at  a  level  estimated  to  be 
sufficient  to  recover  operating  costs  and 
earn  a  fair  return  on  the  capital  invested 
in  the  equipment  used  to  provide  electric 
service.  Pollution  control  equipment 
constitutes  invested  capital  of  this  kind. 
Assuming  that  the  rate  setting  process 
works  properly,  it  is  argued  the  cost  of 


pollution  control  devices  is  passed 
through  to  the  ratepayers  making  them, 
not  the  utility,  the  economic 
beneficiaries  of  delayed  compliance.  In 
the  alternative,  utilities  argued  that  if 
EPA  assesses  penalties,  it  should  modify 
the  economic  model  to  reduce  the 
penalty  by  the  amount  of  cost  savings 
passed  through  to  the  ratepayers. 

EPA  disagrees,  There  is  no  statutory 
basis  for  exempting  electric  utilities.  The 
legislative  history  indicates  that 
Congress  did  not  intend  that  regulated 
utilities  be  exempted  from  the  penalty. 
The  Senate  Report  assumed  that 
noncomplying  electric  utilities  would  be 
covered.""  Additionally,  an  effort  was 
made  to  grant  exemption  to  the 
Louisville  Gas  and  Electric  Company 
because  of  its  continued  efforts  to 
develop  scrubbing  technology.'* This 
effort  would  not  have  been  necessary  if 
utilities  in  general  were  to  be  exempted 
from  penalties. 

There  is  also  no  legal  or  economic 
basis  for  according  special  treatment  to 
utilities  because  they  are  regulated.  The 
purpose  of  Section  120  is  to  establish  a 
penalty  that  makes  the  source  owner  or 
operator,  i.e.,  the  decision  maker, 
indifferent,  from  an  economic  viewpoint, 
between  on-time  compliance  compared 
to  delayed  compliance  with  payment  of 
the  penalty.  To  achieve  this  indifference, 
the  penalty  must  remove  the  incentives 
to  delay  compliance — the  opportunities 
for  alternative  investments  and 
improved  market  position.  These 
incentives  do  not  disappear,  either  in 
the  case  of  regulated  or  non-regulated 
industries,  simply  because  some  of  the 
benefit  of  avoidance  of  obligatory  costs 
is  passed  through  rather  than  retained. 
All  industries,  whether  or  not  regulated, 
may,  in  theory,  pass  through  costs  or, 
conversely,  the  benefit  of  cost 
avoidance.  (The  benefit  in  both  cases 
may  simply  change  from  a  quantifiable 
dollar  benefit  to  the  somewhat  more 
intangible  benefit  of  improved  market 
position).  The  fact  that  the  mechanism  is 
a  price  in  some  cases  and  a  rate  in 
others  is  immaterial,  Congress  noted 
explicitly  that  noncomplying  utiHties,  to 
the  extent  they  can  lower  their  rates, 
can  attract  new  customers.'* Congress 
significantly  did  not  provide  for  any 
industry  that  penalties  be  reduced  to  the 
extent  benefits  were  passed  through. 
The  fact  that  the  benefits  of  improved 
market  position  were  to  be  recouped 
indicates,  in  fact,  the  opposite  intention. 
The  Congressional  plan  to  equalize  the 


"Senate  Report  al  49 

"See,  123  Cong  Rec  S  9435  (daily  ed.  June  10. 
1977J  (remarks  of  Sens  Huddleston  and  Muskie). 
See  also  H.  8664.  8669  (remarks  of  Congressman 
Waxman)  (daily  ed.  Aug  4. 1977). 

"Senate  Report  at  49. 


market  position  of  those  who  complied 
and  those  who  delayed  complying 
would  be  frustrated  by  a  method  of 
computation  that  in  effect  ignores 
Congress'  focus  on  the  central  role  and 
operative  significance  of  the 
decisionmaker. 

The  specificity  of  the  statute  in 
defining  the  costs  that  EPA  is  to 
consider  in  determining  the  economic 
value  of  noncompliance  further 
evidences  this  intent.  The  penalty 
(economic  value  of  noncompliance) 
must  equal  the  capital  costs  of 
compliance  and  debt  service  over  a 
normal  amortization  period,  not  to 
exceed  ten  years,  operation  and 
maintenance  costs  foregone,  and  any 
additional  economic  value  of  delay. 
Similariy,  the  statute  limits  credits  to 
expenditures  made  by  the  source  to 
come  into  compHance.  This  specificity 
regarding  the  calculation  of  credits 
indicates  that  Congress  did  not  intend 
that  revenues  from  ratepayers  lost  by 
failure  to  comply  on  time  were  to  be 
subtracted  in  computing  the  penalty. 

V.  Administrative  and  Judicial  Review 

A.  Adjudicatory  Hearings.  EPA's 
proposed  noncompliance  penalty 
regulations  provided  that  a  source  has 
45  days  to  petition  for  an  adjudicatory 
hearing  to  challenge  the  finding  of 
violation  that  led  to  issuance  of  a  notice 
of  noncompliance,  petition  for  an 
exemption,  or  challenge  a  recalculation 
of  the  penalty.  A  hearing  would  be 
granted  if  the  source  presented 
information  which  if  true  would  alter  the 
liability  of  the  source. 

Commenters  argued  that  EPA  lacked 
authority  to  deny  a  request  for  an 
adjudicatory  hearing  in  view  of  the 
language  of  Section  120(b)(5),  which 
states  that  the  EPA's  implementing 
regulations  "shall  require  the 
Administrator  to  provide  a  hearing  on 
the  record"  whenever  the  source 
submits  a  petition. 

EPA  disagrees.  Despite  the  seemingly 
non-discretionary  language  of  the 
statute,  an  administrative  agency  may 
deny  a  formal  hearing  if  it  clearly 
appears  from  the  data  submitted  in  the 
petition  that  the  source  has  not  raised 
any  significant  questions  of  material 
fact.  See.  e.g.,  Weinberger  v.  Hynson. 
Westcott  and  Dunning,  Inc..  412  U.S.  609 
(1973);  Federal  Power  Comm.  v.  Texaco, 
Inc..  377  US  33  (1964).  Furthermore,  the 
granting  of  a  hearing  is  not  necessary  to 
protect  the  due  process  rights  of  the 
source,  The  regulations  provide  that  any 
denial  of  a  hearing  constitutes  final 
agency  action  and  may  be  reviewed  by 
the  court.  This  right  of  judicial  review 
ensures  that  the  source  will  not  be 
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prejudiced  by  the  Agency's  decision  to 
deny  a  hearing. 

Other  commenters  argued  that  the  45 
ddy  time  period  provided  for  response  to 
notices  of  noncompliance  was  too  short. 
These  commenters  argued  that  EPA 
should  either  extend  the  45  day  period, 
or  allow  the  source  to  amend  its 
petition. 

The  45  day  time  limit  for  the  submittal 
of  petitions  is  established  by  the  statute. 
EPA  will  allow,  however,  a  source  to 
amend  its  petition  within  the  45  day 
period.  Leave  to  amend  after  the  45  day 
period  may  be  granted  if  the  source 
demonstrates  that  changed  conditions 
occurring  after  the  45  day  period  make 
amendment  of  the  original  petition 
necessary  EPA  believes  that  these 
procedures  provide  the  source  with 
adequate  opportunity  to  submit  an 
acceptable  petition.  The  petition  itself 
need  not  be  an  elaborate  legal  brief.  It 
need  only  set  forth  clearly  the  grounds 
on  which  the  source  believes  it  is 
entitled  to  relief, 

Another  issue  raised  concerned  the 
amount  of  time  provided  for 
adjudicatory  hearings.  Commenters 
noted  that,  read  literally,  the  Act 
requires  that  the  Administrator  reach  a 
final  decision  within  90  days  of  the  date 
the  source  requests  a  hearing.  The 
proposed  regulations,  however, 
provided  for  an  initial  decision  by  an 
Administrative  Law  Judge  (ALJ)  within 
90  days  of  the  date  of  the  granting  of  the 
hearing.  Some  commenters  argued  that 
tha  Act's  literal  requirements  should  be 
followed.  Other  commenters  argued  that 
due  process  requires  that  the  source  be 
allowed  to  raise  for  consideration  every 
legitimate  issue  and  that  this  right  must 
take  precedence  over  any  arbitrary  time 
limit. 

It  is  clear  that  Congress  intended  that 
the  necessary  adjudicatory  hearings  be 
conducted  quickly  to  minimize  the 
source's  uncertainty  of  its  liability  for 
the  penalty.  However,  it  is  also  clear 
that  any  hearing  must  com.port  with 
requirements  of  due  process.  The 
Agency  believes  that  the  requirement 
that  the  Administrator  reach  a  fined 
decision  within  90  days  of  the  time  the 
hearing  is  requested  might  not  be 
adequate  in  some  instances  to  ensure 
these  due  process  rights.  For  this  reason 
the  final  regulations  provide  that  the 
ALJ  shall  issue  an  initial  decision  within 
90  days  after  the  hearing  is  granted.  The 
regulations  also  provide  that  this  90  day 
period  may  be  extended  by  agreement 
of  the  parties. 

EPA  will  attempt  to  carry  out  these 
hearings  ■within  the  specified  time 
periods.  Failure  to  do  so  in  an  individual 
hearing,  however,  will  not  lead  to 
dismissal  of  the  action  or  affect  the 


accrual  of  penalties.  Such  an  automatic 
dismissal  would  give  sources  an 
incentive  to  delay  the  proceedings.  In 
order  to  avoid  prejudice  to  the  source, 
however,  the  regulations  provide  that  no 
penalty  payment  will  be  due  until  180 
days  after  the  source  receives  a  final 
administrative  decision  on  its  petition. 
Thus,  no  source  will  be  forced  to  pay  a 
penalty  amount  it  is  disputing  while 
challenges  to  resolve  that  dispute  are 
underway. 

B.  Limitation  of  Issues  for  Hearings. 
Section  307(b)(1)  of  the  Act  provides 
that  rules  of  national  scope  issued  by 
the  Administrator  are  reviewable  on 
petition  to  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
filed  within  60  days  of  their 
promulgation.  Section  307(b)(2)  provides 
that  administrative  action  that  could 
have  been  reviewed  "shall  not  be 
subject  to  judicial  review"  in 
enforcement  proceedings. 

These  judicial  review  provisions 
evidence  Congress'  belief  that  the  public 
interest  is  best  served  by  an  early  and 
consistent  disposition  of  legal 
challenges  to  the  provisions  of 
regulations  issued  under  the  Clean  Air 
Act.  That  intent  would  be  nullified  if 
EPA  were  to  allow  challenges  to  its 
regulations  in  proceedings  under  Section 
120.  To  carry  out  Congress'  purpose  in 
this  respect,  EPA's  final  regulations 
define  the  issues  that  may  and  may  not 
be  raised  in  individual  adjudicatory 
hearings. 

Comments  argued  that  EPA  may  not 
restrict  the  issues  which  may  be  raised 
in  an  adjudicatory  hearing.  EPA 
disagrees.  The  issues  excluded  from 
adjudicatory  hearings  are  the  kind  of 
issues  Congress  intended  for  early, 
consistent  resolution.  The  purpose  of 
Section  307  of  the  Act  is  to  promote 
consistent  interpretations  of  the  law  by 
centralizing  judicial  review.  Allowing 
sources  to  raise  these  issues  in  the 
context  of  an  adjudicatory  hearing 
would  violate  the  provisions  of  Section 
307,  increase  the  likelihood  of 
inconsistent  determinations,  complicate 
the  hearings,  and  make  it  difficult  to 
render  initial  decisions  within  90  days. 

C.  Additional  Adjudicatory  Hearings. 
EPA's  proposed  regulations  limited  the 
instances  in  which  a  source  could  be 
granted  an  adjudicatory  hearing.  A 
source  could  seek  a  hearing  to  challenge 
the  finding  that  it  was  in  violation  of 
applicable  legal  requirements,  that  it 
was  entitled  to  an  exemption,  or  that 
EPA's  calculation  of  the  penalty  vxas 
erroneous.  Commenters  suggested 
several  additional  situations  in  which 
EPA  should  provide  for  adjudicatory 
hearings. 


The  final  regulations  expand  the  list 
of  situations  for  which  a  hearing  may  be 
granted  to  include  a  finding  that  a 
source  has  not  achieved  final 
compliance,  and  a  decision  to  revoke  an 
exemption.  Another  issue  suggested  in 
the  comments  as  requiring  a  hearing 
would  be  EPA's  determination  that  a 
source  was  a  "major  source",  or 
.  whether  the  person  issued  the  notice  is 
an  "owner  or  operator"  of  the  stationary 
source  and  thus  subject  to  Section  120, 
EPA  believes  that  the  source's  ability  to 
raise  these  issues  is  implicit  in  any 
hearing  on  the  finding  of  violation  and 
that  a  special  hearing  category  for  these 
issues  is  unnecessary. 

The  regulations  also  limit  decisions 
that  constitute  final  Agency  action  to 
those  listed  in  the  regulations.  Judicial 
review  is  available  on  all  of  these  issues 
provided  that  the  source  exhausts  all  of 
its  administrative  remedies.  To  exhaust 
administrative  remedies  the  source  must 
request  an  administrative  hearing  and 
must  appeal  or  attempt  to  appeal  any 
unfavorable  decision  to  the 
Administrator. 

D.  Informal  Hearings.  Section 
120fa](2)(C)  of  the  Act  provides  for 
informal  hearings  to  determine  whether 
a  source  should  be  exempted  because 
its  noncompliance  is  de  minimis.  Such 
hearings  need  not  meet  the  requirements 
of  the  Consolidated  Rules.  A  source 
applying  for  a  de  minimis  exemption 
must  submit  all  relevant  information. 
The  hearing  shall  be  scheduled  upon 
notice  to  the  public.  Opportunity  for 
submission  of  questions  by  the  public  to 
the  petitioner  shall  be  afforded,  but  the 
hearing  officer  may  exercise  his 
discretion  to  limit  the  number  of 
questions  allowed.  The  decision  of  the 
hearing  officer  will  be  made  in  writing 
within  a  reasonable  period  of  time  after 
the  close  of  the  hearing. 

Where  a  State  has  been  delegated  the 
noncompliance  penalty  program,  its 
hearings  on  challenges  to  notices  and 
exemption  requests  may  be  informal  so 
long  as  the  conditions  established  in 
Section  67.11  of  the  Regulations  are  met. 
Where  a  Slate  hearing  is  held,  any  EPA 
hearing  to  review  State  exemption 
decisions  or  penalty  assessments  may 
be  of  an  informal  nature. 

E.  Confidentiality.  Comments 
received  expressed  concern  that  EPA 
take  adequate  precautions  to  ensure  the 
confidentiality  of  any  business 
information  submitted  by  the  source  in 
the  context  of  a  penalty  assessment. 
EPA  recognizes  the  i.eed  to  protect  the 
confidentiality  of  business  information. 
The  procedures  that  EPA  will  follow  in 
handling  confidential  information  are 
codified  at  40  CFR  2.201  et  seq.  These 
procedures  require  that  the  source 


specify  the  materials  that  it  believes  are 
entitled  to  confidential  treatment. 

VI.  State  Involvement 

A.  Delegation.  Part  67  deals  with  State 
involvement  in  assessing  and  collecting 
noncompliance  penalties.  EPA 
encourages  all  States  that  are  interested 
in  the  program  to  seek  delegation  as 
soon  as  possible.  Penalties  assessed  by 
a  State  will  be  paid  to  that  State. 

In  order  to  be  delegated  the  authority 
to  administer  this  program,  a  State  must 
request  a  delegation  by  describing  its 
proposed  program.  The  request  must 
indicate,  among  other  things,  the 
availability  of  adequate  staff  and  funds 
and  the  capability  for  conducting  the 
necessary  financial  analysis  and 
administrafive  hearings,  as  well  as  an 
indication  that  the  State  possesses 
adequate  legal  authority  to  carry  out  the 
program.  Where  specific  assistance  from 
EPA  will  be  necessary,  the  State  request 
should  so  indicate. 

After  a  State  delegation  is  in  effect, 
EPA  will  retain  concurrent  authority  to 
assess  and  collect  a  penalty  against  any 
source  within  that  State  that  is  subject 
to  the  penalty  and  against  which  the 
State  has  failed  to  take  appropriate 
action.  The  Act  requires  that  EPA 
review  a  State's  administration  of  the 
noncompliance  penalty  program  to 
ensure  that  it  conforms  to  the 
requirements  of  the  Act  and  EPA's 
regulations.  To  enable  such  review,  the 
proposed  regulations  specified  extensive 
reporting  requirements  for  States  to 
follow.  Comments  received  objected  to 
these  proposed  requirements  as 
unnecessarily  stringent,  and  urged  that 
they  be  reduced. 

The  final  regulations  reduce  the 
mandatory  reporting  requirements  to  the 
greatest  extent  possible.  The  regulations 
require  the  Stale  to  provide  a  copy  of 
each  penalty  calculation  which  it 
performed  or  approved,  together  with 
any  information  needed  to  verify  its 
accuracy.  This  information  is  required 
by  the  Act  itself.  Additionally,  upon 
request  by  the  Administrator,  the  State 
must  furnish  a  copy  of  the  record 
compiled  in  any  administrative  hearing 
which  it  conducted.  Transmittal  of  this 
information  is  necessary  to  enable  EPA 
to  fulfill  its  non-discretionary  duty  under 
Section  120(b)(6)  to  review,  upon  request 
by  the  source  owner  or  operator,  the 
Slate's  decision  in  any  administrative 
hearing. 

Additional  reporting  procedures,  if 
any,  which  may  be  needed  to  ensure 
adequate  EPA  oversight  of  the  State's 
program  will  be  specified  in  the 
individual  delegation  of  authority.  This 
procedure  will  enable  EPA  and  the  State 
to  structure  any  necessary  reporting 


mechanism  in  a  manner  that  is  most 
convenient  for  the  State.  EPA  oversight 
of  State  penalty  programs  will  diminish 
as  the  State  demonstrates  continued 
implementation  of  the  program  in 
accordance  with  the  requirements  of  the 
law. 

Where  the  Administrator  determines 
that  a  source  has  been  overlooked,  or 
that  other  steps  subsequent  to  the 
issuance  of  a  notice  of  noncompliance 
have  not  been  taken,  he  will  notify  the 
State  that  EPA  will  issue  a  notice  of 
noncompliance  or  take  other 
appropriate  measures  if  the  State  does 
not  cure  the  defects  in  its  proceedings 
within  30  days.  The  penalty  will  be 
calculated  from  the  date  the  source  first 
received  a  notice  of  noncomphance  from 
either  the  State  or  EPA. 

Provision  is  also  made  in  the 
regulations  for  review  of  State 
exemption  decisions  and  penalty 
assessments.  Where  the  Administrator 
disapproves  a  State  action,  EPA  will 
then  take  whatever  steps  are  necessary 
to  assess  the  penalty  against  that  source 
in  accordance  with  these  regulations.  If 
the  Administrator  determines  that  the 
State  has  generally  failed  to  administer 
the  program  as  required  in  the 
regulations,  he  shall  so  notify  the  State, 
setting  forth  the  reasons  for  such  a 
determination.  The  State  may  then 
respond.  If  the  State  cannot  so 
demonstrate  conformity  with  the 
regulations,  the  Administrator  will 
withdraw  the  delegation  and  implement 
the  program. 

Final  Action 

The  following  regulations  and  the 
appendices  thereto  are  nationally 
applicable,  and  this  action  is  based 
upon  a  determination  of  nationwide 
scope  and  effect.  Therefore,  under 
Section  307(b)  (1)  of  the  Act,  judicial 
review  may  be  sought  only  in  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit,  Petitions  for 
judicial  review  must  be  filed  on  or 
before  (insert  date  60  days  after 
publication  date].  Under  Section 
307(b)(2]  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
this  Notice  may  not  be  challenged  later 
in  civil  or  criminal  proceedings  brought 
by  EPA  to  enforce  these  requirements. 
(Sections  120,  301  and  114  of  the  Clean  Air 
Act,  as  amended,  42  U.S.C.  7420,  7601  and 
7414) 

Douglas  M.  Costle, 
Adwinibt.'^tor. 
July  7,  1980. 

Responses  to  Comments 

Note. — Responses  to  Comments  will  not  be 

printed  in  CFR. 


/.  General 

1.  (a)  Monitored  violations  that  fall 

within  the  range  of  error  in  monitoring 
equipment  should  not  constitute 
noncompliance. 

Response:  The  SIP  regulation 
applicable  to  a  particular  source  defines 
what  constitutes  noncompliance,  and 
specifies  the  testing  method  by  which 
compliance  will  be  determined.  There  is 
no  basis  in  the  Act  or  legislative  history 
for  requiring  that  EP.^  consider  the 
range  of  error  in  monitoring  equipment 
before  determining  that  a  violation 
exists,  unless  the  SIP  itself  so  specifies. 
Any  violation  of  the  SIP  requirements  as 
approved  by  EPA  subjects  the  source  to 
noncompliance  penalties. 

(b)  Does  the  noncompliance  penalty 
apply  to  violations  of^porting 
requirements  or  incremtents  of  progress? 

Response:  The  statute  provides  that 
all  violations  that  result  in  an  ecomoroic 
benefit  to  the  source  are  subject  to 
noncompliance  penalties.  This  could 
include  violations  of  reporting 
requirements  or  increments  of  progress. 

2.  Sources  should  not  be  assessed 
noncompliance  penalties  where  SIPs: 

(a)  are  subject  to  a  revision  and  the 
federal  government  has  not  acted  on  the 
revision  within  a  reasonable  time. 

(b)  are  about  to  be  changed  and,  as 
changed,  the  source  would  no  longer  be 
in  violation. 

Response  (a)  and  (b):  A  source  is 
subject  to  the  provisions  of  a  SIP.  SIP 
revisions  are  effective  only  after 
approval  by  EPA.  The  pendency  of  a  SIP 
revision  does  not  excuse  the  source  from 
complying  with  the  existing  SIP,  or 
insulate  the  source  from  noncompliance 
penalties. 

(c)  have  been  stayed  by  a  State  court. 
Response:  As  noted  in  the  preamble. 

EPA  is  determining  the  effect  of  State 
court  stays  in  light  of  the  recent  opinion 
in  Illinois  v.  Commonwealth  Edison 
Company,  and  will  announce  its  policy 
on  this  as  soon  as  this  analysis  is 
completed. 

3.  If  a  source  decides  to  shut  down 
upon  issuance  of  a  notice  of 
noncompliance,  the  source  should  not  be 
Uable  for  the  penalty. 

Response:  A  source  that  complies  by 
permanently  ceasing  operation  is  no 
longer  in  violation  of  the  law  and  will 
not  be  assessed  a  penalty  for  the  period 
of  time  after  its  shutdown.  The  source 
has,  however,  enjoyed  the  benefit  of 
noncompliance  up  to  the  time  of 
shutdown,  and  a  penalty  is  appropriate. 
The  preamble  discusses  how  credits  will 
be  granted  when  a  source  owner  or 
operator  complies  by  replacing  an  older 
facility. 
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4.  Some  sources  operate  only 
intermittently.  Will  the  penalty  be 
limited  to  periods  during  which  the 
source  is  actually  operating? 

Response:  EPA  will  calculate 
noncompliance  penalties  for  the  entire 
period  from  receipt  of  a  notice  of 
noncompliance  until  the  source  actually 
achieves  final  compliance.  By  failing  to 
make  necessary  expenditures  to  install 
pollution  controls,  the  source  achieves 
an  economic  benefit.  This  benefit  is 
enjoyed  until  these  expenditures  are 
made,  whether  the  source  operates  for 
the  full  12  months  or  some  lesser  period. 
There  may,  of  course,  be  a  reduction  in 
the  amount  of  O&M  penalty  reflecting 
the  source's  intermittent  operation. 

5.  The  penalty  should  not  be  assessed 
against  nonferrous  smelters  until 
Nonferrous  Smelter  Order  regulations 
are  promulgated. 

Response:  EPA  will  not  assess 
penalties  against  smelters  for  violations 
of  sulfur  dioxide  requirements  prior  to 
promulgation  of  the  nonferrous  smelter 
order  regulations.  Further,  smelters  will 
be  allowed  adequate  time  in  accordance 
with  the  statute  and  the  regulations  to 
apply  for  and  receive  a  J  119  order  prior 
to  imposition  of  §  120  penalties. 
Violations  of  requirements  relating  to 
other  pollutants  will  not  be  affected  by 
these  smelter  regulations. 

6.  The  definition  of  "applicable  legal 
requirements"  should  include  variances, 
and  a  source  operating  in  accordance 
with  the  provisions  of  a  variance  should 
not  be  subject  to  the  penalty. 

Response:  The  term  "variance"  is 
loosely  used  to  describe  a  variety  of 
procedures  which  have  differing  legal 
effects.  As  tfsed  by  EPA.  the  term 
"variance"  refers  to  an  EPA-approved 
SIP  revision  under  Section  110  of  the 
Act.  To  be  approvable  by  EPA,  the 
revision  must  be  such  that  it  would  not 
prevent  the  attainment  and  maintenance 
of  the  national  ambient  air  quality 
standards.  Upon  approval  by  EPA,  such 
a  revision  amends  the  SIP,  and 
compliance  with  its  provisions 
constitutes  compliance  with  the  SIP. 
Other  "variances"  do  not  satisfy  these 
criteria  and  do  not  constitute  an 
"applicable  legal  requirement"  of  a  SIP. 

7  Penalties  should  only  be  imposed 
on  sources  that  are  not  installing 
pollution  controls  as  rapidly  as  possible. 

Response:  EPA  disagrees.  Even  a 
source  that  is  installing  controls  as 
rapidly  as  possible  is  benefitting  from  its 
failure  to  achieve  compliance  with  the 
requirements  of  the  law  as  of  the  date  of 
receipt  of  a  notice  of  non-compliance. 

8.  Information  required  under  the 
model  could  give  an  advantage  to 
competitors. 


Response:  A  source  may  seek 
confidential  treatment  for  information 
provided  pursuant  to  statute  under  the 
provisions  of  40  CFR  Part  2. 

//.  Exemptions 

1.  Prehearing  conferences  concerning 
petitions  for  exemptions  should  be 
provided  so  that  issues  can  be  resolved 
without  a  hearing. 

Response:  EPA  encourages  prehearing 
conferences.  As  noted  in  the  regulations, 
EPA  will  generally  follow  its 
Consolidated  Rules  of  Practice  for 
adjudicatory  hearings.  These 
Consolidated  Rules  provide  explicitly 
for  prehearing  conferences. 

2.  A  source  obtaining  a  delayed 
compliance  order  in  connection  with  a 
revised  SIP  requirement  should  be 
automatically  exempted  under  Section 
120. 

Response: Section  120  is  designed  to 
recaptiu"e  the  economic  benefit  enjoyed 
by  a  source  that  does  not  achieve  timely 
compliance  with  SIP  requirements. 
Sources  obtaining  DCOs  enjoy  an 
economic  benefit  by  not  having 
achieved  such  timely  compliance.  Whiltf 
insulated  from  a  civil  enforcement 
action  under  Section  113  or  citizen's 
suits  under  Section  304  during  that 
period,  there  is  no  reason  such  sources 
should  also  enjoy  the  economic  benefit 
of  delay  unless  they  qualify  for  an 
exemption  under  Section  120.  The  fact 
that  the  DCO  relates  to  a  revised  rather 
than  an  existing  SIP  requirement  does 
not,  in  and  of  itself,  provide  a  basis  for 
giving  it  special  treatment.  Section  120 
also  specifies  the  circumstances  under 
which  a  DCO  exempts  a  source  from 
noncompliance  penalties. 

3.  A  consent  decree  should  exempt  a 
source  as  an  inability  to  comply. 

Response:  EPA  disagrees.  The 
existence  of  a  consent  decree  is  the 
result,  not  the  cause  of,  the  source's 
failure  to  comply  on  time.  It  is  an 
enforcement  response  to  the  fact  that 
the  source  is  in  violation.  The  standard 
for  obtaining  a  consent  decree  is  that 
the  source  is  unable  to  comply 
immediately.  The  standard  for  receiving 
an  exemption  is  more  stringent,  i.e..  that 
the  inability  resulted  from  reasons 
entirely  beyond  the  control  of  the 
source.  Sources  on  consent  decrees  do 
obtain  an  economic  benefit  from  their 
delayed  compliance.  The  noncompliance 
penalty  recovers  this  benefit. 

4.  A  source  owner  should  not  be 
required  to  possess  a  final  court  order  or 
consent  decree  in  order  to  petition  for 
an  exemption  based  on  inability  to 
comply  for  reasons  entirely  beyond  the 
source's  control. 

Response:  EPA  disagrees.  Until  a 
court  order  or  decree  is  final  EPA 


cannot  determine  whether  it  may  serve 
as  a  predicate  to  the  exemption.  Where 
the  event  giving  rise  to  the  inabilty 
occurred  prior  to  the  order,  however,  the 
exemption  may  relate  back  to  the  date 
on  which  the  inability  to  comply  arose. 
Thus,  the  source  owmer  will  not  be 
prejudiced  by  a  delay  in  finalizing  the 
order  or  decree. 

5.  The  statute  authorizes  the  issuance 
of  delayed  compliance  orders  (DCOs) 
which  extend  beyond  July  1. 1979,  or  the 
issuance  of  DCOs  after  July  1. 1979.  Such 
DCOs  could  serve  as  a  predicate  for  an 
exemption  for  inabifity  to  comply. 

Response:  Section  113(d)(1)(D) 
provides  that  a  DCO  must  "provide  for 
final  compliance  as  expeditiously  as 
practicable  but  *  *  *  in  no  event  later 
than  July  1, 1979,  or  three  years  after  the 
date  for  final  compliance"  specified  in 
the  SIP,  whichever  is  later.  Thus,  unless 
the  SIP  specified  a  final  compliance  date 
later  than  July  1, 1976.  EPA  may  not 
issue  or  approve  a  DCO  with  a  final 
compliance  date  later  than  July  1, 1979. 

6.  A  source  that  has  made  a 
substantial  commitment  to  replacing  an 
old  facility  should  be  eligible  for  an 
inability  to  comply  exemption.  This 
should  be  available  even  if  complicance 
might  have  been  achieved  by  means 
other  than  replacement. 

Response:  EPA  disagrees. 
Noncomplying  sources  that  are 
replacing  facilities  have  nonetheless 
enjoyed  economic  benefit  from  delay, 
No  exemption  for  such  sources  is 
authorized  in  the  Act  Or  legislative 
history.  EPA  does,  however,  wish  to 
encourage  replacement  and  has 
accordingly  provided  that  the  source, 
within  the  framework  of  the  economic 
model,  may  use  the  costs  of  the 
replacement  facility  as  a  credit  against 
the  penalty. 

7.  EPA  should  not  assess  penalties 
against  sources  that  have  installed 
pollution  control  equipment  which  has 
occasional  periods  of  violation. 

Response:  Any  source  in  violation  of 
emission  limitations  is  subject  to  the 
penalty  unless  exempted.  The  mere 
installation  of  pollution  control 
equipment  does  not  exempt  a  source, 
since  the  source  owner  may  still  be 
avoiding  O&M  costs.  If  no  economic 
savings  resulted  from  the  occasional 
violation,  however,  no  penalty  is 
assessable.  Where  occasional  violations 
do  result  in  benefit,  several  exemptions 
might  be  applicable.  There  is  no 
statutory  basis,  however,  for  exempting 
all  occasional  violations.  Some  may 
provide  the  kind  of  benefit  Congress 
intended  to  recapture, 

8.  An  exemption  should  be  available 
for  violations  caused  by  phasing  in  and 
out  of  pollution  control  or  process 


equipment  or  both,  as  well  as  for  routine 
maintenance  operations. 

Response:  Generally,  these 
procedures  are  foreseeable  and  would 
not.  therefore,  be  considered 
unavoidable  malfunctions.  If.  however, 
the  source  can  demonstrate  that  the 
above  violations  meet  the  criteria  for 
malfunctions  established  in  the 
regulations,  an  exemption  would  be 
available. 

9.  A  source  owner  should  be 
automatically  exempted  for  short  term 
violations  where  EPA  or  the  State  has 
approved  the  pollution  control 
equipment.  It  should  not  have  to  petition 
formally  for  an  exemption  and  satisfy 
the  requirements  specified  in  the 
regulations. 

Response:  EPA  disagrees.  EPA  does 
not  approve  equipment  as  such.  The 
source  is  responsible  for  determining 
that  the  control  method  is  adequate  to 
meet  the  appHcable  requirement.  The 
source  is  also  responsible  for  operating 
and  maintaining  the  equipment  to 
ensure  continuous  compliance. 

10.  Sources  that  have  installed 
approved  control  equipment  which  does 
not  operate  as  designed  should  be 
exempted. 

Response:  Failure  of  control 
equipment  to  operate  as  designed  may 
allow  a  source  to  get  relief  under  the 
exemption  for  inability  to  comply 
despite  best  efforts. 

11.  A  source  owner  should  not  have  to 
demonstrate  that  its  pollution  control 
equipment  was  properly  designed  in 
order  to  obtain  an  exemption  based  on  a 
malfimction.  Ensuring  proper  design  is 
not  the  source  owner's  responsibihty. 

Response:  EPA  disagrees.  The  source 
owner  must  bear  the  responsibility  to 
purchase  and  install  pollution  controls 
adequate  to  maintain  compliance.  The 
source  owner  is  the  person  most  familiar 
with  any  peculiarities  of  the  production 
process  that  might  make  certain  types  of 
pollution  controls  necessary  and  others 
inappropriate.  There  may  be  instances, 
however,  in  which  the  problems  with  the 
control  equipment  were  unforeseeable 
or  unavoidable,  or  the  equipment 
delivered  and  installed  did  not  meet  the 
specifications  ordered  by  the  source 
owner.  In  these  situations,  the  source 
owner  might  qualify  for  an  exemption 
based  on  inability  to  comply  for  reasons 
entirely  beyond  his  control.  EPA  will 
consider  all  exemption  requests  on  a 
case-by-case  basis. 

12.  The  availability  of  financing  has 
no  bearing  on  the  ability  of  the  source 
owner  to  install  pollution  control 
equipment.  EPA  should  broaden  the 
definition  of  economic  impossibility  to 
encompass  factors  included  in  its 
proposed  nonferrous  smelter  order 


regulations  (e.g.,  cost  of  controls,  energy 
impacts,  and  non-air  health  and 
environmental  impacts). 

Response:  EPA  disagrees.  In  enacting 
Section  119.  Congress  directed  EPA  to 
consider  the  cost  of  compliance,  non-air 
quality  health  and  environmental 
impacts,  and  energy  considerations 
when  specifying  what  controls  are 
reasonably  available  to  a  nonferrous 
smelter  seeking  a  nonferrous  smelter 
order.  No  similar  provision  is  contained 
in  Section  120.  Rather,  the  legislative 
history  of  Section  120  indicates  that 
Congress  limited  the  economic 
impossibility  exemption  to  an  inability 
to  obtain  financing  due  to  temporary, 
verifiable  general  market  conditions. 
(See  discussion  In  preamble).  The 
purpose  of  Section  120  is  not  to 
determine  which  type  of  control 
equipment  is  reasonably  available  to  the 
firm,  but  rather  to  recover  the  economic 
benefits  that  the  firm  enjoys  by  not 
satisfying  applicable  legal  requirements. 

13.  EPA  should  consider  overall  air 
quality  impacts  in  assessing  penalties.  It 
is  unfair  that  one  source  could  be  in 
violation  for  emitting  less  pollution  than 
another  source  that  is  in  compliance. 
Response:  The  Act  is  clear.  A  State 
may  regulate  its  sources  in  any  manner 
sufficient  to  attain  and  maintain  the 
national  ambient  air  quality  standards. 
The  State  having  made  the  necessary 
Judgments,  a  source  is  subject  to  Section 
120  if  it  violates  the  SIP  or  other 
applicable  requirements.  It  would  be 
Improper  for  EPA,  except  within  the 
limited  framework  of  the  exemption 
provisions,  to  use  the  penalty  provisions 
to  second  guess  the  State's  assessment 
of  the  impact  of  a  particular  source's 
emissions  on  air  quality. 

14.  The  provision  that  a  source  is 
insulated  from  penalty  assessment  only 
for  the  period  during  which  its  inability 
to  comply  was  entirely  beyond  its 
control  fails  to  take  into  account  the  fact 
that  compliance  may  not  immediately 
result  when  the  cause  of  the  inability  is 
removed. 

Response:  The  regulations  do  not  limit 
the  duration  of  an  inability  to  comply 
exemption  to  the  time  durmg  which  the 
event  causing  the  inability  actually 
exists.  Rather,  EPA  will  exempt  that 
period  of  noncompliance  that  followed 
unavoidably  from  the  event  that  caused 
the  inability.  For  example,  if  a  source 
that  had  been  in  compHance 
experienced  a  fire  in  its  control 
equipment,  it  would  be  exempt  until  it 
had  rebuilt  its  equipment  in  accordance 
with  the  expeditious  schedule  contained 
in  a  DCO  or  consent  decree.  This  issue 
is  discussed  in  more  detail  in  the 
preamble. 


15.  EPA  should  consider  the  financial 
condition  of  the  individual  source  in 
determining  entitlement  to  an  exemption 
based  on  economic  impossibility. 

Response:  EPA  disagrees.  To  make 
the  individual  circumstances  of  a  firm 
the  relevant  test  would  go  considerably 
beyond  Congressional  intent  and  would 
be  administratively  unworkable.  As 
noted  in  the  preamble,  the  test  for 
economic  impossibility  articulated  by 
the  House  committee  focused  on  the 
conditions  existing  in  the  capital 
markets  as  a  whole,  rather  than  on  the 
individual  source.  Even  if  consideration 
of  the  financial  condition  of  the 
individual  source  were  appropriate,  an 
accurate  determination  of  e  particular 
source's  ability  to  pay  would  not  be 
workable  in  practice.  It  would 
necessitate  that  the  source  subnut,  and 
EPA  analyze,  extensive  (and  even  then 
not  necessarily  conclusive)  data  relating 
among  other  things,  to  markets,  sales, 
and  past  and  anticipated  financial 
actions.  EPA  does  not  believe  that 
Congress  intended  for  it  to  review  a 
source's  economic  history  in  this 
fashion. 

///.  Timing/Due  Process 

1.  Penalty  should  be  calculated  from 
the  date  a  source  receives  notice,  rather 
than  date  of  issuance  of  the  notice. 

Response:  EPA  agrees.  While 
§  120(d)(3)(C)(ii)  provides  that,  for  all 
sources  issued  a  notice  of 
noncompliance  after  August  7, 1979  &e 
period  of  covered  noncompliance 
commences  on  the  date  of  issuance  of 
the  notice,  EPA  believes  that  it  is  more 
equitable  to  interpret  that  provision  as 
meaning  the  date  of  receipt  of  the  notice 
and  to  calculate  the  penalty  from  that 
date.  The  regulations  have  been 
changed  accordingly.  This  change 
ensures  that  all  source  owners  will  have 
the  full  45  days  provided  by  the  statute 
in  which  to  respond  to  the  notice. 

2.  Forty-five  days  may  not  be  long 
enough  to  calculate  a  penalty  or  to 
develop  a  petition.  * 

Response:  The  45  day  period  is  a 
statutory  deadline.  Moreover,  the 
regulations  permit  the  source  owner  to 
submit  additional  information  after  the 
45  day  period  where  necessary.  A 
source  submitting  a  petition  need  not 
submit  an  elaborate  supporting  brief  but 
may  summarize  the  facts  and  legal 
arguments  that  prove  it  is  not  in 
violation  or  that  it  is  entitled  to  an 
exemption  in  a  fashion  sufficiently 
compelling  to  ensure  that  a  hearing  will 
be  granted.  The  function  of  the  hearing 
will  be  to  examine  the  source's 
contentions  in  detail. 

3.  EPA  should  allow  a  source  to 
amend  its  petition  within  the  45  days,  or 
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after  that  time  if  information  previously 
unavailable  later  become  available. 

Response:  EPA  wrill  allow  such 
amendment. 

4.  The  90  day  time  period  for  hearings 
is  too  short  for  adequate  exposition  of 
the  issues  and  reasoned  decision 
making. 

Response:  The  90  day  requirement  is 
established  by  statute.  The  final 
regiildtions  do,  however,  allow  for 
extension  of  this  time  period  upon 
agreement  of  the  parties  and  approval  of 
EPA.  Where  the  deadUne  for  decision 
making  is  missed  (for  whatever  reason) 
the  regulations  provide,  consistent  with 
administrative  law.  that  such  slippage 
would  not  affect  the  validity  of  the 
proceedings  or  the  accrual  of  penalties. 

5.  Precluding  a  source  from  raising  at 
an  adjudicatory  hearing  issues  that 
could  have  been  but  were  not  raised  in 
the  rulemaking  is  a  denial  of  due 
process. 

Response:  Section  307(b)(2)  precludes 
a  source  from  raising  in  an  individual 
proceeding  under  the  Act  issues  that 
could  have  been  raised  in  a  judicial 
challenge  to  the  regulations  at  the  time 
of  promulgation.  Section  307(d)(7) 
provides  the  source  with  an  additional 
opportunity  to  seek  agency 
reconsideration  of  certain  issues  arising 
after  promulgation. 

6.  Payment  of  penalties  should  be 
suspended  until  any  legal  challenge  to 
the  penalty  is  completed. 

Response:  A  source  that  petitions  for 
an  exemption  or  reconsideration  of  the 
finding  of  violation  will  not  make 
penalty  payments  prior  to 
administrative  resolution  of  the  petition. 
Penalties  will,  however,  be  payable  after 
final  administrative  action 
notwithstanding  the  pendency  of 
judicial  review,  if  required. 
Commencement  of  payments  upon  final 
agency  action  is  consistent  with  the 
intent  of  Congress  as  expressed  in  the 
anti-stay  provision  of  the  Act,  Section 
307f£;1. 

A  source  that  petitions  for 
reconsideration  of  EPA's  recalculation 
of  the  penalty  will  only  pay  the  penalty 
amount  which  it  itself  has  calculated 
until  a  final  administrative  decision  on 
the  petition  has  been  rendered.  At  that 
time,  any  necessary  corrections  to  the 
penalty  amount  or  payment  schedule 
will  be  made. 

IV.  State  Delegations  I 

1.  The  10th  Amendment  requires  EPA 
to  approve  State  programs  which  are 
less  strict  than  EPAs. 

Response:  EPA  disagrees.  The 
Administrator  is  authorized  to  object  to 
a  penalty  assessment  as  less  than  would 
be  required  under  federal  law.  A  State 


can,  of  course,  establish  under  State  law 
a  penalty  program  of  its  own.  The  State 
acts  as  EPA's  delegate  in  implementing 
the  Section  120  program,  however,  and 
that  program  must  conform  to  these 
regulations. 

2.  A  State  should  be  precluded  from 
assessing  a  higher  penalty  than  would 
be  assessable  by  EPA. 

Response:  EPA  disagrees.  Section  118 
allows  a  State  to  develop  a  program  that 
is  more  stringent  than  EPA's  if  the  State 
has  adequate  legal  authority  to  do  so. 

3.  A  State^hould  be  able  to  collect 
penalties  for  violations  of  State 
requirements  even  if  such  requirements 
are  not  part  of  the  applicable  SIP. 

Response:  EPA  agrees.  Section  116 
does  not  preclude  assessment  of 
penalties  based  on  non-SIP  State 
regulations  if  there  is  authority  under 
State  law  to  do  so. 

4.  EPA's  requirement  that  the 
predecessor  SIP  remain  in  effect  until 
such  time  as  a  source  demonstrates 
compliance  with  new  SIP  requirements 
would  require  a  State  which  has  been 
granted  a  delegation  of  authority  to 
issue  notices  of  noncompliance  based 
on  violations  of  requirements  that  are  no 
longer  part  of  the  State  program. 

Response:  Requiring  the  continuity  of 
predecessor  SIP  requirements  is 
necessary  to  assure  reasonable  further 
progress  towards  attainment  and 
maintenance  of  the  ambient  air  quality 
standards.  If  State  law  prohibits  the 
State  from  enforcing  SIP  requirements 
that  have  been  superseded,  EPA  would 
assume  primary  enforcement  authority 
for  these  pre-existing  provisions. 

5.  EPA  should  only  have  the  authority 
to  review  a  State's  adequacy  in 
conducting  the  program.  It  should  not 
have  the  authority  to  review  State 
decisions  on  a  case-by-case  basis. 

Response:  The  Act  authorizes  the 
Administrator,  on  his  own  initiative,  to 
review  any  State  noncompliance  penalty 
proceeding  to  determine  whether  it 
conforms  to  the  Act  and  to  EPA's 
regulations.  Further,  the  Act  requires 
that  the  Administrator  undertake  such 
review  upon  receipt  of  a  petition. 

6.  The  regulations  should  specify 
whether  appeals  from  a  State  hearing 
decision  will  lie  with  the  Administrator 
or  with  the  State  court. 

Response:  Appeals  from  a  State 
hearing  decision  will  lie  with  the 
Administrator.  The  Act  and  legislative 
history  indicate  that  Congress  intended 
an  exclusive  federal  role  in  ensuring 
that  a  State's  administration  conforms  to 
the  Act,  and  provided  a  procedure  to 
accomplish  this  result.  Section  120(b)(6) 
authorizes  the  Administrator,  on  his 
own  initiative,  to  review  any  State 
decision  and  disapprove  it  if  it  was  not 


in  accordance  with  the  provisions  of  the 
Act.  This  Section  also  provides  that  the 
Administrator  must  undertake  such 
review  upon  receipt  of  a  petition. 

Allowing  a  source  owner  to  appeal 
adverse  State  decisions  to  the  State 
courts  would  frustrate  this  intent,  and 
could  lead  to  inconsistent 
interpretations  of  the  Act  and  EPA's 
regulations.  The  only  situation  in  which 
an  appeal  would  lie  with  the  State  court 
would  occur  if  the  State's  program  was 
more  stringent  than  required  by  Part  66 
of  the  regulations.  In  this  situation, 
appeals  from  State  administrative 
interpretations  of  these  more  stringent 
provisions  would  be  in  accordance  with 
procedures  set  forth  in  the  State's 
implementing  regulations. 

7,  The  requirement  of  §  120(b)(5)  that 
State  hearings  be  substantially  similar 
to  federal  adjudicatory  hearings  means 
that  State  hearings  must  conform  to 
§§  554.556,  and  557  of  the 
Administrative  Procedure  Act. 

Response:  EPA  disagrees.  Congress 
required  only  that  State  hearings  be 
"substantially  similar"  to  federal 
adjudicatory  hearings.  Part  67  of  the 
regulations  ensures  adequate  protection 
of  due  process  rights  in  this  respect. 

6.  The  regulations  should  require  that 
States  demonstrate  adequate  legal 
authority  to  carry  out  the  program. 

Response:  It  is  for  a  State  to  decide 
whether  it  requires  independent 
authority  to  assume  delegation.  If  a 
State  is  willir^g  to  accept  delegation 
based  on  federal  legal  authority,  EPA 
will  accept  that  decision. 

V.  Calculation  of  the  Penalty 

A.  General 

1.  How  is  the  penalty  calculated  if  the 
notice  of  noncompliance  is  received  in 
the  middle  of  the  month? 

Response:  The  manner  in  which  EPA 
will  compute  a  penalty  if  a  notice  of 
noncompliance  is  received,  or  final 
compliance  achieved,  in  the  middle  of 
the  month  is  explained  at  II-4  of  the 
Instruction  Manual.  Appendix  B  to  these 
regulations. 

2.  EPA  may  not  revise  the  model  to 
recapture  additional  economic  benefit 
without  providing  opportunity  for  public 
comment. 

Response:  EPA  will  continue  to 
consider  the  question  of  how  to  measure 
such  benefits.  No  source  will  be 
assessed  a  penalty  on  the  basis  of 
additional  economic  benefit  without 
additional  rulemaking  by  EPA. 

3.  Opportunity  to  correct  accounting 
errors  should  be  provided. 

Response:  Errors  of  accounting  or 
computation  made  in  the  initial 
calculation  will  be  corrected  during  the 
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final  adjustment  of  the  penalty.  Mere 
changes  in  accounting  methodology  or 
changes  to  reflect  preferred  practice  will 
not  ordinarily  justify  revision  of  penalty 
calculations. 

4.  The  model  is  too  complex. 
Response:  EPA  has  attempted  to 

formulate  a  model  that  is  relatively  easy 
to  use,  while  also  calculating  accurately 
the  economic  benefits  of  noncompliance. 
The  present  model  accomplishes  this 
result.  Making  the  model  less  complex 
would  decrease  its  computational 
accuracy.  This  would  violate  the 
purpose  of  the  statute.  Other  models 
were  suggested  and  evaluated  by  EPA 
but  were  found  deficient  in  some 
respects  as  is  shown  in  individual 
responses  below. 

5.  Certain  things  are  not  accounted  for 
in  the  model:  (1)  source's  political  power 
to  have  standards  changed;  (2)  changes 
in  demand  for  product.  Thus  it  may  be  in 
source's  interest  to  postpone 
expenditures  in  existing  facility. 

Response:  The  Agency  agrees  that  the 
model  does  not  account  for  the 
possibility  that  a  noncomplying  source 
may  possess  the  political  power  to  have 
standards  changed.  The  statute, 
however,  requires  that  the  penalty  be 
based  on  the  economic  value  that  a 
source  enjoys  from  not  complying  with 
applicable  requirements.  The  political 
power  a  source  does  or  does  not  possess 
is  irrelevant  to  this  process. 

It  is  also  true  that  a  firm  always  faces 
uncertainty  about  demand  for  its 
products,  a  situation  which  would  often 
make  it  desirable  to  postpone  capital 
expenditures  such  as  those  required  for 
pollution  control  equipment.  However, 
the  Agency  feels  that  the  added  benefit 
of  delayed  compliance  which  results 
from  this  factor  cannot  now  be 
calculated. 

6.  Section  120(d)(3)(A)'8  requirement 
of  equal  quarterly  payments  means 
equality  of  nominal  not  of  "real"  dollars, 

Response:  EPA  disagrees.  The 
legislative  history  supports  the  use  of 
"real"  dollars  in  establishing  a  payment 
schedule  (See  123  Congressional  Record 
S.  13698  (daily  ed.  August  4. 1977)).  A 
schedule  of  payments  that  does  not 
reflect  inflation  will  over-recover  the 
savings  from  noncompliance  in  the  early 
years  of  equipment  life  and  under- 
recover  the  savings  in  the  final  years. 

7.  A  weighting  factor  for  severity  of 
noncompliance  should  be  considered. 

Response:  Except  for  de  minimis 
exemptions,  EPA  has  no  discretion  to 
adjust  the  penalty  based  on  the  severity 
of  the  violation, 

8.  No  penalty  should  be  assessed 
where  the  noncomplying  firm  showed  a 
net  loss  for  the  year. 


Response:  The  discounted  cash  flow 
method  of  evaluating  the  cost  associated 
with  an  investment  does  not  rely  on  an 
assumption  that  the  firm  shows  a  profit 
on  its  overall  operations.  The 
assumption  is  that  the  firm  has  the 
opportunity  to  invest  the  funds  which 
should  have  been  used  for  pollution 
control  equipment  in  other  areas.  It  is 
the  returns  that  the  source  could  have 
realized  on  these  alternative 
investments  that  the  noncompliance 
penalty  seeks  to  remove, 

9.  The  penalty  creates  a  disincentive 
to  maintain  equipment  since 
maintenance  costs  will  increase  the 
penalty.  O&M  costs  avoided  should  not 
be  computed. 

Response:  The  Act  specifically 
includes  O&M  costs  avoided  as  one 
component  of  the  penalty.  EPA  believes 
that  a  source  will  choose  the  most  cost 
effective  method  of  pollution  control  and 
that  O&M  costs  will  be  but  one  of  the 
factors  considered.  Failure  to  attain  and 
maintain  compliance,  whether  or  not 
attributable  to  inadequate  O&M,  will 
lead  to  additional  enforcement  by  EPA. 

10.  The  model  should  compute  the 
cost  of  compliance  on  the  basis  of  the 
cheapest  method  available.  This  will 
allow  the  firm  to  risk  innovation  to  come 
into  compliance  without  risking 
increased  penalty. 

Response:  The  Act  requires  that  the 
penalty  be  based  on  the  actual  costs  of 
compliance.  The  method  chosen  to 
achieve  compliance  is  up  to  the  firm, 
subject  to  EPA  review  for  the 
reasonableness  of  the  compliance  effort. 
A  firm  which  proposes  a  method  of 
compliance  bears  the  risk  of  failing  to 
achieve  compliance  and  at  a  minimum 
extending  the  period  of  covered 
noncompliance.  Since  noncomplying 
firms  will  be  subject  to  regular 
enforcement  action,  EPA  believes  that 
firms  will  choose  the  most  cost  effective 
means  of  achieving  expeditious 
compliance,  i.e.,  the  "cheapest"  method 
in  the  long  run.  Compliance  based  on 
short-term  expedients  would,  therefore, 
probably  not  be  chosen.  EPA  has. 
furthermore,  no  reason  to  conclude  that 
a  penalty  calculation  based  on  the 
"cheapest"  method  of  compliance  would 
encourage  innovative  approaches  to 
compliance. 

11.  EPA  has  no  authority  to  assess  a 
20  percent  nonpayment  penalty  against 
a  source  with  respect  to  late  payment  of 
the  final  settlement.  Only  sanction 
would  be  to  charge  appropriate  interest 
rates  as  specified  in  §  120(d)(4)(B). 

Response:  EPA  disagrees.  Section 
120(dK5)  provides  that  the  late  payment 
penalty  applies  to  any  late  payment. 
Without  a  20  percent  late  payment  fee  a 
source  whose  historical  rate  of  return  on 


equity  was  lower  than  its  internal 
discount  rate  would  find  it  attractive  to 
avoid  making  its  final  payment. 

12.  Regulations  should  take  into 
account  circumstances  that  would 
justify  late  payments. 

Response:  EPA  has  no  discretion  to 
waive  the  requirement  of  timely 
payment. 

13.  The  Act  provides  for  adjustment  of 
the  penalty  from  time  to  time.  The 
regulations  make  no  provision  for  this. 
Source  should  be  able  to  petition  for 
such  interim  recalculations. 

Response:  Interim  recalculations  of 
the  penalty  are  authorized  but  not 
compelled  by  the  statute.  Final 
adjustment  of  the  penalty  will  generally 
suffice  to  ensure  that  the  source  has 
paid  the  appropriate  penalty.  On  good 
cause  being  shown,  e.g.,  a  serious 
miscalculation,  or  on  his  own  initiative 
where  necessary,  the  Administrator  will 
re-open  the  penalty  calculation 
proceeding  and,  if  necessary,  adjust  the 
penalty. 

14.  Should  "interest"  payments  made 
as  part  of  the  final  adjustment  be 
considered  part  of  the  penalty. 

Response:  Such  payments  should  be 
considered  as  part  of  the  penalty  rather 
than  as  a  separate  interest  charge.  A 
source  owner  who  underestimates  his 
penalty  has  the  opportunity  to  realize  a 
rate  of  return  on  funds  that,  had  the 
penalty  calculation  been  accurate, 
would  have  been  collected  by  EPA.  By 
assessing  such  charges  at  the  time  of 
final  adjustment.  EPA  ensures  that  the 
full  economic  value  of  noncompliance 
has  been  captured.  If  a  source  owner 
could  deduct  such  payments  as  interest 
for  tax  purposes,  he  would  be 
encouraged  to  underestimate  his  penalty 
and  will  realize  further  economic 
benefits. 

B.  Inputs  to  the  Model 

1.  EPA  should  use  the  same  interest 
rate  for  both  overpayment  and 
underpayment  of  the  penalty. 

Response:  EPA  disagrees.  There  are 
sound  economic  and  policy  reasons  for 
establishing  a  dual  rate.  The  rate  for 
underpavTnents  will  be  identical  to  the 
discount  rate  used  to  calculate  the 
penalty  initially.  Use  of  this  discount 
rate  recognizes  that  to  the  extent  the 
source  owner  has  underpaid  the  penalty, 
he  has  continued  to  derive  some 
economic  benefit  from  his 
noncompliance.  Estabhshing  a  rate  for 
underpayments  that  is  lower  than  the 
rate  of  return  available  to  the  source 
owner  creates  an  incentive  to  underpay 
the  penalty.  The  source  owner  would  be 
able  to  invest  the  shortfall  (which 
should  have  been  spent  on  compliance 
efforts)  and  receive  a  positive  rate  of 
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return.  To  the  extent  that  the  rate 
established  for  the  underpayment  was 
lower  than  the  rate  of  return  available  to 
the  source  owner,  EPA  would  not  have 
recovered  the  full  economic  value  that 
the  source  owner  received  from  his 
noncompliance. 

Using  the  same  rate  for  overpayments 
of  the  penalty,  however,  would  not  be 
appropriate.  Government  paper  is 
relatively  risk  free.  If  the  rate 
established  for  over-payments  were 
equal  to  the  discount  rate,  source 
owners  would  have  an  incentive  to 
overpay  the  penalty  deliberately.  In 
essence,  these  source  owners  would  be 
making  a  short  term  deposit  of  funds  in 
an  account  yielding  a  higher  rate  of 
return  than  would  be  available  on  the 
open  market  for  alternative  investments 
of  comparable  nsk.  To  the  extent  that 
the  discount  rate  was  higher  than  the 
rate  of  return  available  for  investments 
of  comparable  risk  on  the  open  market. 
the  Treasury  and,  indirectly,  the 
taxpayer  would  be  subsidizing  the 
noncomplying  source.  To  prevent  such 
deliberate  overpayment  of  the  penalty, 
the  Department  of  the  Treasury  and  EPA 
have  selected  as  the  rate  of  return  on 
overpayments  the  rate  of  return 
available  on  Treasury  mstrumenfs 
having  a  duration  similar  to  the  period 
of  covered  noncompliance 

2.  Reliance  on  IRS  Revenue  Procedure 
77-10  to  determine  the  life  of  pollution 
control  equipment  is  unjustified.  The 
actual  physical  life  of  controls  depends 
upon  several  factors  and  could  differ 
from  the  useful  life  figures  in  the  IRS 
guidelines. 

Rpsponse:  Some  assumption  about  the 
useful  life  of  pollution  control  equipment 
is  necessary  to  enable  EPA  to  calculate 
the  economic  benefits  of  delay 
associated  with  replacement  of  control 
equipment.  EPA  selected  the  IRS 
guidelmes  to  provide  this  information 
because  the  guidelines  are  readily 
available,  and  because  they  are  familiar 
to  and  used  by  businesses.  This  is  so 
despite  the  fact  that  the  actual  life  of  a 
particular  piece  of  pollution  control 
equipment.  like  that  of  other  types  of 
equipment,  may  vary  from  useful  life 
estimates. 

As  noted  in  the  preamble,  EPA 
recognizes  that  it  may  be  possible  to 
develop  useful  life  estimates  that  are 
more  accurate  than  those  contained  in 
the  IRS  guidelines.  If  such  data  becomes 
available,  EPA  will  propose  its  use  for 
public  comment. 

3.  The  model  should  use  inflation 
indices  already  in  existence  for 
particular  industries,  eg.,  the  Handy 
Whitman  Index,  Marshall  and  Swift's 
comparative  cost  tables  and  Standard 
and  Poor's  Auto  and  Auto  Parts  Index. 


The  model  should  also  recognize  the 
possibility  that  the  price  of  a  particular 
piece  of  control  equipment  may  inflate 
faster  than  the  inflation  index  presented 
in  Chemical  Engineering  Plant  Cost 
Index. 

Response:  EPA  has  reviewed  most  of 
the  indices  suggested  by  commenters. 
Even  assuming  that  comparable  indices 
were  available  on  an  industry-by- 
industr>-  basis,  the  use  of  a  single  index 
to  estimate  inflation  in  pollution  control 
equipment  costs  remains  preferable  to 
the  use  of  multiple  indices.  This  is 
because  the  function  of  the  selected 
index  in  the  model  is  to  represent 
industry  experience  with  pollution 
control  equipment  cost.  It  does  not 
represent  each  industry's  own 
experience  with  production  costs.  While 
the  cost  of  a  particular  item  of  pollution 
control  will  vary  to  some  extent  with  the 
industry,  such  variation  may  or  may  not 
correlate  with  that  industry's  inflation 
index.  It  is,  for  instance,  at  least  as 
reasonable  to  assxime  that  the  price  of 
the  same  pollution  control  equipment  in 
two  industries  moves  at  the  same 
approximate  rate  as  to  assume  that  it 
will  vary  with  each  particular  industry, 

4.  Use  of  an  identical  inflation  rate  for 
capital  and  O&M  costs  may  not  be 
accurate  since  increases  in  labor, 
material  and  construction  equipment 
costs  all  affect  capital  while  labor  is  the 
primary  reason  for  increased  O&M 
costs.  0*M  could  be  based  on  a 
regional  wage  index. 

Response:  Increased  O&M 
expenditures  may  reflect  increased 
energy,  chemicals,  and  other  materials 
costs,  as  well  as  increased  labor  costs. 
EPA  believes  that  the  designated 
inflation  index  reasonably  represents 
the  apprropriate  cost  components. 

5.  The  relative  tax  position  of  the  firm 
should  not  affect  the  penalty,  which 
should  be  indifferent  to  the  tax  bracket 
of  the  firm. 

Response:  The  firm's  tax  bracket 
directly  affects  the  level  of  economic 
benefits  resulting  from  noncompliance 
since  it  affects  the  real  cost  of  the 
investment.  The  higher  the  firm's  tax 
bracket,  the  greater  the  marginal  impact 
of  the  deduction  or  credit,  and  the  lower 
the  benefit  of  delay. 

6.  The  tax  rate  should  be  the 
maximum  statutory  rate  of  46  percent. 
Since  the  penalty  is  so  sensitive  to  the 
marginal  tax  rate,  using  a  general  tax 
rate  makes  sense, 

Response:  EPA  disagrees.  Section  120 
of  the  Clean  Air  Act  requires  that  the 
noncompliance  penalty  remove  the 
economic  benefit  of  noncompliance. 
That  benefit  will  vary  with  the  actual 
tax  rate  of  the  source.  Use  of  a  flat 
maximum  would  understate  the  penalty 


for  firms  not  taxed  at  the  maximum  rate. 
However,  since  the  maximum  marginal 
federal  tax  rate  of  46  percent  applies  to 
all  pre-tax  income  in  excess  of  $100,000 
most,  if  not  all,  major  pollution  sources 
may  be  expected  to  use  this  rate. 

7.  EPA  should  defme  what  constitutes 
a  tax  exempt  industrial  development 
bond. 

Response:  Section  103  of  the  Internal 
Revenue  Code  defines  the  term 
"industrial  development  bond"  and 
provides  special  tax  treatment  for  bonds 
issued  "as  part  of  an  issue  substantially 
all  of  the  proceeds  of  which  are  used  to 
provide  .  .  .  air  or  water  pollution 
control  facilities."  Determining  whether 
a  particular  bond  satisifies  these  criteria 
and  is  thus  eligible  for  special  tax 
treatment  lies  with  the  Internal  Revenue 
Service. 

a.  The  model  should  assume  that, 
where  industrial  development  bonds  are 
issued,  the  purchase  of  pollution  control 
equipment  will  be  financed  by  debt  to 
the  extent  that  industrial  development 
bond  (IDB)  funding  is  available.  The 
result  of  assuming  that  industrial 
development  bond  Fmancing  will 
establish  the  cost  of  debt  but  will  not 
alter  the  financing  structure  is  to  distort 
the  actual  cost  of  fmancing  since  the 
higher  cost  of  equity  (due  to 
disqualification  for  investment  tax 
credit)  and  the  true  cost  of  debt  for  the 
particular  project  are  not  fully 
recognized. 

Response:  The  use  of  industrial 
development  bond  fmancing  gives  rise 
to  several  problems.  Since  the 
availability  of  such  bonds  is  limited  to 
particular  projects,  their  use  requires  a 
breach  of  the  rule  against  costing  of 
investment  by  assuming  particular  forms 
of  financing.  On  the  other  hand,  the  fact 
remains  that  additional  debt  will,  all 
else  being  equal,  in  the  long  term  prompt 
the  equilibrium-seeking  firm  to  augment 
equity  accounts. 

Recognizing  that  a  firm  will  likely 
choose  to  avail  itself  of  low  cost  debt 
financing  does  not  mean  that  the  long 
term  equilibrium  assumption  must  be 
abandoned.  The  model's  use  of  the  IDB 
rate  in  conjunction  with  its  assumption 
of  a  contant  capital  structure  is  a 
pragmatic  resolution  of  the  theoretical 
problem. 

One  commenter  pointed  out,  in 
addition,  that  EPA's  treatment  can  have 
a  perverse  effect  in  some  circumstances, 
i.e.,  where  a  firm's  debt  to  equity  ratio  is 
low.  EPA  acknowledges  that  such  a 
perverse  effect  can  arise  but  considers 
that  such  effects  could  not  be  alleviated 
without  making  the  mode!  considerably 
more  complex, 

9.  If  pollution  control  bonds  are  used 
as  a  source  of  financing,  the  effective 
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interest  rate  of  the  bonds  should  be  used 
instead  of  the  current  rate  of  interest  on 
bonds  of  a  grade  equal  to  the  firm's 
bonds. 

Response:  The  Agency  agrees  with 
this  comment.  The  final  regulations  call 
for  using  a  weighted  average  of  the 
corporate  bond  interest  rate  and  the  rate 
on  industrial  development  bonds. 

However,  using  this  weighted  average 
approach  does  not  in  all  cases  fully 
account  for  the  beneficial  effects  of 
using  industrial  development  bonds  If  a 
firm  has  a  low  debt  share  in  its  capital 
structure,  the  model  may  slightly 
underestimate  the  cost-reducing  impact 
of  IDE's.  This  in  turn  will  result  in  a 
slight  overstatement  of  the  economic 
benefit  of  noncompliance.  The  Agency 
believes  that  the  magnitude  of  this 
overstatment  is  too  small  to  make  it 
necessary  to  adjust  for  it. 

10.  Use  of  present  rather  than  historic 
interest  rate  on  debt  is  inconsistent  with 
use  of  historic  inflation  and  discount 
rates.  Interest  rate  should  also  be  based 
on  a  20  quarter  average. 

Response:  The  Agency  has  sought  to 
require  use  of  that  data  which  will 
provide  the  most  meaningful  estimates 
of  the  various  parameters.  In  the  case  of 
the  rate  of  interest  on  long  term  bonds, 
current  rates  are  a  better  estimate  of  the 
marginal  cost  of  compliance  than 
averages,  and  they  are  readily  available. 

11.  Capital  cost  of  compliance  should 
include  cost  of  working  capital. 

Response:  The  amount  of  working 
capital  required  to  install  and  operate 
pollution  control  equipment  is  very 
difficult  to  estimate.  While,  in  theory,  it 
constitutes  one  of  the  costs  avoided  by 
delay,  the  amount  would  probably  be 
small.  For  this  reason,  and  for 
administrative  reasons,  it  is  excluded 
from  the  penalty  calculation. 

12.  The  designation  of  the  FTC's 
Quarterly  Financial  Report  for 
Manufacturing,  Mining  and  Trade 
Corporations  as  the  source  of  an  equity 
discount  rate  is  mistaken.  A 
conglomerate  is  potentially  subject  to 
reclassification  between  industrial 
categories,  changing  the  amount  of  the 
penalty  without  significant  change 
having  occurred  to  the  noncomplying 
source. 

Response:  The  possibility  of 
reclassification  does  not  warrant  use  of 
some  other  index.  If  reclassification 
occurs  and  has  an  impact  on  the 
penalty,  proper  adjustment  can  be  made 
through  an  interim  recalculation  if 
appropriate  or  at  the  final  adjustment, 

13.  The  debt-to-equity  ratio  cannot  be 
estimated  for  all  firms. 

Response:  EPA  disagrees.  The  debt- 
preferred  stock-common  equity  ratio  can 
be  estimated  from  the  firm's  balance 


sheet.  Where  the  noncomplying  source 
is  owned  by  a  firm  which  itself  is  a  joint 
venture  of  two  or  more  firms,  the  mix 
existing  in  the  capital  structure  of  the 
joint  venture  would  be  used  in  the 
penalty  calculation.  In  the  case  of 
conglomerates  and  similar  diversified 
companies,  the  appropriate  balance 
sheet  will  be  that  of  the  smallest  entity 
with  audited  financial  statements  which 
includes  the  source  not  in  compliance. 

14.  It  is  arbitrary  for  the  penalty  to 
change  depending  on  the  ratio  of  debt  to 
equity  in  the  firm's  capital  structure. 

Response:  EPA  disagrees.  Firms  with 
low  debt-equity  ration  have  a  higher 
proporfion  of  more  expensive  equity  in 
their  capital  structure.  Thus,  the  present 
value  of  their  pollution  control  costs  will 
generally  be  higher.  It  follows  that  the 
economic  benefit  of  delaying  these  costs 
will  also  be  greater  and  the 
noncompliance  penalties  will  reflect  that 
increased  benefit.  The  increased  penalty 
merely  reflects  the  firm's  relatively 
higher  financing  costs, 

C,  Discount  Rate/Inflation  Rate 

1.  The  use  of  an  equity  discount  rate 
wrongly  equates  return  on  equity  with 
the  cost  of  equity.  The  firm  with  the 
highest  risk  will  experience  the  highest 
cost  of  equity,  but  will  not  necessarily 
experience  the  highest  return. 

Response:  While  the  theoretical 
possibility  exists  that  the  firm  with  the 
highest  rate  of  return  on  equity  will  not 
be  the  firm  with  the  highest  cost  or  risk, 
in  practice  there  is  a  correlation 
between  risk  and  return.  More 
significantly  in  terms  of  the  model,  the 
equity  rate  is  only  used  as  an  estimate 
of  the  rate  of  return  which  may  be 
achieved  by  the  firm.  It  does  not  equate 
the  return  on  equity  with  the  cost  of 
equity. 

2.  "The  use  of  an  average  return  on 
equity  improperly  assumes  that  all  firms 
are  alike. 

Response:  The  use  of  an  average  is 
not  intended  as  a  statement  that  all 
firms  are  alike  but  as  a  statement  that 
all  have  similar  long  run  investment 
opportunities  and,  upon  settlement,  as  a 
simplifying  assumption  that  the  firm's 
average  return  on  its  (untraceable) 
alternative  use  of  capital  equals  the 
average  enjoyed  by  the  industry  or  all 
manufacturers. 

3.  EPA  should  use  market  values 
where  available  in  lieu  of  book  values 
for  establishing  the  equity  discount  rate. 

Response:  EPA  disagrees.  Relying  on 
market  share  values  to  determine  the 
equity  discount  rate  has  several 
drawbacks.  First,  the  market  value  of 
shares  is  often  influenced  by  short  term 
trends  and  non-economic  factors. 
Additionally,  market  values  would 


provide  a  meaningful  measure  only  for 
those  relatively  few  companies  whose 
shares  are  widely  held  and  actively 
traded.  EPA  lacks  the  capabihty  to 
analyze  the  market  to  determine 
whether  particular  shares  satisfy  these 
criteria  and  would  thus  be  an 
appropriate  indicator  for  the  equity 
discount  rate. 

4.  The  use  of  an  averaged  return  (on 
equity)  means  that  the  highly  leveraged 
firm  pays  a  lower  penalty  than  if  the 
rate  were  firm-specific.  The  highly 
leveraged  firm  has  more  debt,  and 
therefore  will  have  a  higher  cost  of 
equity  (and  associated  return)  and 
should  enjoy  a  greater  benefit  from 
delay  than  the  firm  not  so  highly 
leveraged.  Conversely,  the  lower 
leveraged  firm  will  pay  a  higher  penalty 
than  it  should  due  to  the  averaging  in  of 
returns  from  higher  leveraged  firms. 

Response:  The  problem  described 
arises  from  the  nature  of  averages.  The 
effect  should  be  reduced  by  the  fact  that 
the  higher-leveraged  firm  will  have 
higher  debt  costs  but  a  higher  proportion 
of  debt,  i.e..  possibly  a  relatively  "low" 
weighted  average  capital  cost  which 
would  reduce  needed  returns. 

5,  The  designation  of  the  FTC's  Report 
is  mistaken  because  it  is  not  designed  to 
measure  a  future  discount  rate,  because 
the  use  of  a  20-quarter  historic  average 
does  not  reflect  business  practice  in 
projecting  such  a  rate,  and  because 
industry-wide  averages  such  as  the 
Report  generates  are  unrelated  to  and 
should  not  be  used  in  conjunction  with 
firm-specific  figures  (such  as  the  tax 
rate).  Difficulties  in  arriving  at  firm- 
specific  figures  do  not  warrant  resort  to 
arbitrary  averages. 

Response:  The  use  of  a  20-quarter 
book-based  historic  average  in  lieu  of  an 
internal  hurdle  rate,  market  value, 
econometric  projection  or  other  basis  of 
estimation  results  from  the  necessity  to 
use  a  reasonably  ascertainable  and 
verifiable  figure.  The  rate  specified  by 
EPA  is  both  available  and  easily 
ascertainable.  Whether  or  not  it  is  used 
in  industry  planning  is  not  relevant. 
There  is  no  inherent  reason  that  the  use 
of  the  designated  average  will  not 
provide  a  reasonable  estimate  of  the 
firm's  future  discount  rate  since  it 
reflects  an  average  of  an  industry's 
immediate  past  experience.  The  fact  that 
it  is  not  a  firm-specific  rate  does  not 
make  its  use  in  conjunction  with  firm- 
specific  inputs  improper.  It  describes  the 
opportunities  available  to  the  firm  in  the 
context  of  the  firm's  own  industry  or  the 
economy  as  a  whole. 

6.  Using  historical  averages,  which  are 
retrospective,  to  predict  future  values  is 
questionable.  Econometric  models  are 
prospective  and.  therefore,  better. 
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Response:  Historical  values  are  used 
because  such  values  are  readily 
available  and  applicable  to  a  wide 
variety  of  industries.  As  is  explained  in 
the  Technical  Support  Document,  the 
fact  that  the  model  is  sensitive  to  the 
difference  between  the  inflation  and 
discount  rates,  and  the  fact  that  this 
difference  may  be  expected  to  remain 
relatively  constant,  will  counteract  the 
unavoidably  retrospect  bias  of  the  data. 
The  final  adjustment  of  the  penalty  will 
provide  a  second  corrective  to  the  use  of 
historical  averages,  since  those  averages 
will  be  updated  at  that  time. 

Econometric  models  do  not  exist  for 
all  of  the  parameters  which  must  be 
estimated.  Such  models  often  disagree, 
moreover,  on  their  predictions  of  future 
indices  and  rates.  EPA  considered  that 
the  complexity,  incompleteness  and 
controverted  nature  of  econometric 
models  were  disadvantages  that 
outweighed  conceivable  advantages. 

7.  The  model  should  not  assume  a 
constant  relation  between  the  discount 
rate  and  the  inflation  rate,  particularly 
where  the  inflation  rate  does  not  reflect 
price  changes  in  the  total  economy  but 
only  in  part  of  it. 

Response:  It  is  true  that  the  relation 
between  a  general  discount  rate  and  a 
general  inflation  rate  will  not 
necessarily  be  constant,  and  that  the 
relationship  between  a  general  discount 
rate  and  a  less  general  inflation  rate  will 
be  somewhat  less  constant.  But  the 
assumption  of  a  correlation  is 
reasonable  given  the  mflabon 
component  of  the  discount  index  used. 
The  other  components  are  generally 
considered  to  be  a  pure  time  value  of 
money  and  risk. 

8.  The  model  should  allow  the  rate  of 
inflation  to  exceed  the  discount  rate. 

Response:  The  Instruction  Manual 
provides  that,  where  the  inflation  rate 
exceeds  the  discount  rale,  the  source 
owner  must  set  the  discount  rate  equal 
to  the  inflation  rate  This  is  the  case 
with  respect  to  botti  the  capital  and 
O&M  components.  This  treatment 
results  in  the  calculation  of  a  zero 
benefit  in  the  capital  portion  of  the 
penalty,  and  is  conservative  in  that  it 
does  not  recognize  the  residual  value 
which  accrues  from  displacing  the  last 
replacement  more  than  30  years  into  the 
future.  This  treatment  will  also  result  in 
the  calculation  of  a  positive  benefit  in 
the  O&.M  portion  of  the  penalty.  The 
calculation  of  an  Oa.M  component  of  the 
penalty  where  the  inflation  rate  equals 
or  exceeds  the  discount  rate  is 
appropriate  since  0AM  costs  not 
incurred  are  avoided  forever  rather  than 
merely  postponed.  The  model  does  not 
allow  04.M  costs  to  be  reduced  by  the 
extent  to  which  negative  capital  costs 


would  have  been  incurred  if  the 
inflation  rate  was  permitted  to  exceed 
the  discount  rate.  Correspondingly, 
however,  the  model  does  not  recognize 
that  O&M  costs  would  be  increased  if 
inflation  were  greater  than  the  discount 
rate.  The  two  effects  of  the 
administrative  simplification  employed 
should  tend  to  counteract  each  other. 

9.  The  model  should  use  a  pre- 
financing return  to  estabUsh  the 
discount  rate,  not  an  equity  rate. 

Respo.iSe:  A  prefinancing  rate  would 
not  measure  the  benefit  of  delay  to  the 
firm.  A  pre-financing  return  would 
typically  compute  a  return  on  capital 
assets  without  regard  to  financing  or  to 
capital  structure.  The  embedded  cost  of 
debt  in  such  case  would  be  built  into  the 
rate  of  return.  Such  an  embedded  cost  is 
unlikely  to  be  equal  to  the  cost  of  debt 
faced  by  a  firm  buying  pollution  control 
equipment.  The  return  to  the  firm  on  its 
capital  assets  would  not  necessarily 
equal  the  return  available  to  the  firm  by 
delaying  such  purchase  either.  To 
compute  the  benefit  to  the  firm  of  delay, 
it  is  necessary  to  use  a  rate  of  return 
which  reflects  the  costs  at  the  margin  of 
using  debt  and  equity.  The  equity 
method  accomplishes  this,  as  would  a 
weighted  average  cost  of  capital  method 
which  allocated  appropriate  weights  to 
each  component  and  assigned  a 
marginal  cost  of  each. 

10.  The  final  calculation  should 
provide  for  the  use  of  inflation  and  other 
rates  experienced  during  the  period  of 
covered  noncompliance. 

Response:  Several  historical  rates  are 
used  in  calculating  noncompliance 
penalties.  The  most  important  in  terms 
of  their  impact  on  the  magnitude  of 
penalty  are  the  inflation  rate  and  the 
discount  rate. 

The  inflation  rate,  which  measures  the 
rate  of  increase  in  pollution  control 
costs,  is  used  in  estimating  the 
magnitude  of  expenditures  over  time, 
both  for  replacement  of  capital 
equipment  and  for  operating  and 
maintenance  expenses.  The  inflation 
rate  should  represent  the  best  estimate 
of  the  rate  of  growth  of  such  costs. 

The  discount  rate  is  used  to  convert 
the  resulting  cash  flows  into  their 
present  value  equivalents.  Thus,  the 
discount  rate  should  reflect  the 
opportunity  cost  of  capital,  or  the  future 
returns  available  on  alternative 
investment  projects.  EPA  has 
determined  that  the  best  available 
estimate  of  such  rates,  and  therefore  the 
best  estimate  of  the  benefit  of  delay  at  a 
particular  time,  is  an  average  of 
historical  rates.  The  problem  fs  then  one 
of  selecting  the  appropriate  time  span 
over  which  the  average  is  to  be  taken. 
The  most  recent  five  years  was  chosen 


because  it  is  long  enough  to  smooth  out 
random  fluctuations  but  short  enough  to 
capture  the  impact  of  changing  trends. 

When  the  penalty  calculation  is  made 
at  the  time  of  the  post-compliance 
settlement,  the  most  recent  five  years 
will  normally  include  the  entire  period 
of  covered  noncompliance.  If  only  the 
period  of  covered  noncompliance  were 
used  to  determine  these  rates,  the 
quality  of  the  estimates  would  suffer 
because  of  the  possible  presence  of 
random  fluctuations.  Limiting  the 
calculation  to  the  period  of  covered 
noncompliance  is  not  appropriate.  Such 
a  limitation  would  ignore  that  a  firm 
may  be  expected  to  enjoy  long  term,  as 
well  as  short  term  benefits  from  delay, 
i.e.,  that  the  "portfolio"  of  investments 
will  be  mixed.  The  use  of  five  year 
averages  to  estimate  the  benefits 
presently  accruing  to  the  firm  during  the 
period  of  covered  noncompliance  from 
this  "mixed"  portfolio  recognizes  that 
the  estimates  must  represent  a  period 
greater  than  the  period  of  covered 
noncompliance. 

11.  The  penalty  should  use  the  actual 
rate  of  inflation  during  the  period  of 
covered  noncomphance. 

Response:  The  benefits  which  accrue 
from  delay  are  not  limited  to  those 
which  accrue  during  the  period  of 
covered  noncompliance.  While  inflation 
experienced  during  that  period  is 
relevant,  using  the  actual  inflation  rate 
during  the  period  of  noncompliance 
would  ignore  these  long-term  benefits  of 
costs  deferred.  The  principal  function  of 
the  inflation  rate  is  to  estimate 
replacement  capital  costs.  The  five  year 
average  is  the  best  available  figure 
which  is  representative  of  inflation  in 
the  future.  A  shorter  period  (as  EPA 
assumes  most  periods  of  covered 
noncompliance  will  be)  is  too  subject  to 
variation. 

D.  Credits 

1.  It  is  unlikely  that  monthly 
expenditures  for  major  capital  projects 
can  be  predicted  accurately. 
Expenditures  should  be  divided  on  a 
quarterly  basis. 

Response:  In  order  to  determine  the 
amount  of  any  appropriate  credits,  it  is 
necessary  to  know  the  timing  and 
amount  of  the  precompliance  capital 
expenditures  made  by  the  source  owner 
or  operator.  Requiring  the  use  of  a 
monthly  schedule  of  capital 
expenditures  enables  EPA  to  calculate 
the  economic  benefits  of  non- 
compliance more  accurately  than  would 
be  possible  if  quarterly  schedules  were 
used.  Any  errors  in  estimating  the 
amount  or  timing  of  precompliance 
expenditures  can  be  corrected  at  the 
time  of  post-compliance  settlement. 
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2.  Separate  treatment  of  the  capital 
and  O&M  components  of  the  penalty  is 
unjustified.  A  precompliance 
expenditure  made  for  O&M  should 
reduce  the  entire  penalty,  not  merely  the 
O&M  component  of  the  penalty. 

Response:  EPA  disagrees.  Tihe  cash 
flow  resulting  from  delaying  capital 
expenditures  differs  from  the  cash  flow 
resulting  from  delaying  O&M 
expenditures.  By  choosing  not  to  comply 
on  time,  the  source  owner  is  able  merely 
to  defer  making  necessary  capital 
expenditures  for  a  certain  period.  In 
contrast,  O&M  costs  not  incurred  during 
that  period  of  delay  are  avoided  forever, 
Because  of  the  different  nature  of  these 
cash  flows,  it  would  be  inappropriate  to 
allow  precompliance  expenditures  made 
on  one  component  to  be  used  as  an 
offset  for  the  other.  (For  an  expanded 
discussion  of  this  issue,  see  the 
Technical  Support  Document,  App.  A). 

3.  The  model  should  take  into  account 
the  reduced  operating  costs  resulting 
from  the  installation  of  more  efficient 
pollution  controls,  or  controls  that  result 
in  improved  product  recovery. 

Response:  Section  120(d)(2](A) 
specifies  that,  in  calculating  the 
economic  benefits  of  non-compliance, 
EPA  must  consider  the  "operation  and 
maintenance  costs  foregone  as  a  result 
of  non-compliance."  A  source  owner 
expending  O&M  funds  on  existing 
pollution  controls  reduces  the  level  of 
his  economic  savings. 

A  similar  effect  on  the  firm's  cash 
flow  is  experienced  when  new  control 
equipment  enables  the  source  owner  to 
improve  product  recovery.  The 
Technical  Support  Document  explains 
how  a  penalty  should  be  calculated  in 
this  case, 

4.  Credit  should  be  given  for 
expenditures  which  reduce  emissions  in 
the  interim,  even  if  the  means  used  are 
unrelated  to  the  controls  needed  to 
achieve  final  compliance.  Air  quality 
benefit  justifies  this  credit,  as  does  the 
language  in  Section  120(d)(2)  that 
provides  credit  for  any  expenditure 
made  towards  bringing  source  into 
compliance. 

Response:  As  a  general  rule,  allowing 
credits  for  expenditures  made  to  achieve 
interim  emissions  reductions  would  not 
be  appropriate.  The  Act  specifies  the 
factors  EPA  is  to  consider  in  calculating 
the  penalty.  Section  120(d)(2)(A) 
provides  that  the  basic  penalty  will  be 
calculated  on  the  costs  being  avoided  by 
a  source  owner  who  has  not  complied 
with  applicable  legal  requirements. 
Section  120(d)(2)(B)  limits  the  granting  of 
credits  to  expenditures  made  to  achieve 
compliance  with  those  legal 
requirements  which  formed  the  basis  of 
the  original  penalty  calculation.  There 


may  be  situations,  however,  in  which 
expenditures  made  by  the  source  owner 
to  achieve  interim  emissions  reductions 
acted  to  reduce  the  level  of  economic 
benefits,  thus  lowering  the  penalty. 

E.  Miscellaneous 

1.  The  economic  model  is  deficient  in 
that  retained  earnings  are  ignored. 

Response:  Retained  earnings  are 
included  in  the  model  as  a  source  of 
long  term  financing.  See  page  IV-IG  of 
the  Technical  Suppori  Document. 

2.  The  model  treats  lost  production 
during  construction  as  a  depreciable 
capital  expenditure.  This  cost,  however, 
is  not  subject  to  the  investment  tax 
credit,  with  a  resulting  overstatement  of 
penalties. 

Response:  The  model  treats  lost 
production  as  a  component  of  O&M  cost. 
Thus,  no  depreciation  or  investment  tax 
credit  problems  arise. 

3.  A  source  should  have  an 
opportuiuty  to  show  that  no  returns 
were  enjoyed  on  funds  that  should  have 
been  spent  on  the  installation  of 
pollution  control  equipment. 

Response:  A  firm  without  funds  to 
invest,  in  pollution  control  equipment  or 
otherwise,  still  obtains  a  savings  from 
delay.  The  firm  has  avoided  having  to 
borrow  funds  to  finance  the  necessary 
construction,  and  has  kept  its  borrowing 
capacity  available  for  other  purposes. 
By  not  conlplying  it  avoids  both  this  step 
and  the  capital  costs  that  follow  it. 

4.  Sources  should  be  permitted  to  use 
a  model  which  com.putes  a  yearly 
penalty  based  on  estimated  capital  cost 
multiplied  by  a  firm's  return  on  total 
capital.  Such  a  return  would  equal  net 
earnings  divided  by  total  capital  assets 
employed.  Even  so,  such  a  penalty 
would  overstate  the  value  of  delay 
during  inflation  since  use  of  book  values 
overstates  returns  and  since 
depreciation  allowances  arc  not  based 
on  replacement  costs.  The  use  of  a 
return  on  total  capital  assets  is  better 
than  an  equity  return  since  it  removes 
any  incentive  to  manipulate  debt  levels 
to  lower  the  rate  of  return  on  equity. 

Response:  The  model  based  on  return 
on  total  capital  has  several 
shortcomings.  A  yearly  calculation 
would  probably  present  unwarranted 
administrative  burdens,  since  yearly 
verification  of  each  non-complying 
source's  computation  would  be  required, 
and  since  each  computation  could 
require  hearings  and  opportunity  for 
review.  The  discount  rate  proposed 
would  involve  embedded  costs  of  debt 
and  would  not  describe  the  opportunity 
cost  faced  by  the  complying  firm.  The 
accounting  issues  involved  in  restating 
book  values  and  depreciation  reserves 
to  account  for  inflation  are  presented  by 


all  models.  It  is  not  unreasonable  for  a 
firm  which  has  operated  in  inflated 
dollars  to  pay  a  penalty  stated  in  the 
same  dollars.  Emergent  accounting 
conventions  regarding  restatement  of 
returns  in  constant  dollars  are  not  well 
enough  settled  in  any  event  to  permit 
their  use,  even  if  they  could  be  used 
without  abandoning  the  relative 
conceptual  and  computational  simplicity 
of  the  model.  As  to  the  possibiUty  of 
manipulation,  EPA  does  not  beUeve  that 
the  possibility  is  more  than  speculative, 
or  that  the  proposed  model  constitutes  a 
better  remedy  than  simply  policing 
penalty  calculations.  The  model,  finally, 
does  not  appear  to  take  into  account  the 
benefits  to  the  firm  which  accrue  from 
displacing  into  the  future  the  need  to 
replace  pollution  control  equipment. 

5.  Entities  not  subject  to  the  income 
tax  unfairly  pay  a  much  larger  penalty 
than  those  who  are. 

Response:  It  is  true  that  entities  not 
subject  to  income  taxes  will  normally 
pay  a  much  larger  penalty  than  profit 
making,  tax  paying  firms.  The  reason  for 
this  is  that  the  penalty  must  be  set  so  as 
to  reflect  the  economic  benefit  of 
noncompliance.  This  benefit  is  greater 
for  organizations  which  pay  no  income 
tax. 

Tax  paying  organizations  realize  a 
lower  benefit  from  noncomphance 
because  the  entire  expense  avoided 
through  a  failure  to  install  and  operate 
pollution  control  equipment  does  not 
flow  through  to  the  benefit  of  the  firm. 
Approximately  one-half  is  lost  to  income 
taxes.  Thus  the  gain  to  the 
noncomplying,  tax  paying  firm  vn\l 
generally  be  about  one-half  of  that 
experienced  by  an  entity  not  subject  to 
income  taxes. 

6.  Entities  which  finance  entirely  out 
of  debt  should  use  a  cost  of  debt  related 
discount  rate  and  should  be  assumed  to 
have  100  percent  debt  financing. 

Responses:  Not  all  entities  have 
shareholders,  but  that  does  not  mean 
that  the  balance  sheets  of  those  firms  do 
not  contain  capital  components  which 
are  the  functional  equivalent  of  equity 
supplied  by  investors.  An  examination 
of  such  balance  sheets  and  of  a  sample 
of  rate  cases  shows  that  entities  without 
stockholders  nonetheless  calculate 
returns  on  the  basis  of  a  mix  of  debt  and 
equity.  The  mix  so  stated  or  assumed  is 
an  appropriate  basis  for  a 
noncompliance  penalty  calculation. 

7.  Governmental  facilities  which  are 
financed  by  appropriations  should  be 
exempted  from  the  penalty. 

Response:  The  use  of  appropriations 
to  finance  pollution  control  equipment 
purchases  rather  than  the  use  of  debt  or 
equity  poses  the  conceptual  difficulty  of 
establishing  an  appropriate  discount 
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rate.  It  does  not  suggest  a  basis  for 
exemption.  In  line  with  the" 
recommendation  of  the  Office  of 
Management  and  Budget  the  penalty 
will  compute  using  a  10  percent  real 
discount  rate. 

8.  Municipally  owned  utilities  are 
statutorily  exempted  because  federally 
owned  entities  are  included. 

Response:  Municipalities  are  covered 
by  the  Act,  see  Section  302(e).  The 
rationale  for  inclusion  of  one  kind  of 
governmental  facility  applies  with  equal 
force  to  all  governmental  facilities,  and 
more  so  to  those  not  financed  by 
appropriations. 

9.  Utilities  will  have  a  return  through 
ratesetting  on  the  pollution  control  . 
equipment.  The  return  reduces  the 
benefit  to  them  of  delay. 

Response:  Utilities  are  allowed  to 
include  PCE  costs  in  their  rate  base  for 
purpose  of  setting  a  rate  of  return.  But 
estabhshment  of  an  allowed  rate  does 
not  guarantee  that  the  rate  will  be 
earned.  Unregulated  industries  may  also 
pass  through  costs,  although  generally 
speaking  in  a  less  monopolistically 
structured  economic  environment.  The 
extent  of  cost  pass  through  is  more  a 
function  of  market  structure  than  of 
regulation.  The  statute  does  not  require 
a  calculation  of  the  extent  of  possible 
pass  through  since  the  relevant  decision 
maker  is  the  firm,  which  enjoys  the 
benefit  of  alternative  investment, 
improved  market  position,  etc.,  and 
which  may  or  may  not  distribute  such 
benefits. 

10.  In  the  case  of  utilities,  a  special 
model  should  be  used  which  reduces  the 
penalty  to  the  extent  the  benefit  of  delay 
is  passed  through  to  ratepayers,  and 
which  computes  the  benefit  of  delay  to 
shareholders  as  only  consisting  in  the 
postponement  of  the  regulation-Induced 
lag  in  flowing  through  costs  to 
ratepayers. 

Response:  No  special  model  is 
required  for  utilities  by  virtue  of  their 
being  regulated  or  by  virtue  of  their  use 
of  a  rate  rather  than  price  mechanism  to 
pass  costs  through.  Both  regulated  and 
unregulated  industries  will  seek  to  pass 
through  costs.  More  generally,  there  is 
no  statutory  warrant  for  reducing  the 
penalty  to  the  extent  costs,  had  they 
been  incurred,  might  have  been  fiowed 
through  to  customers  rather  than  to 
shareholders.  The  contrary  is  more 
consistent  with  the  statute.  Such  costs, 
having  been  avoided,  may  improve  the 
market  position  of  the  regulated  and 
unregulated  firm  alike.  Such  favorable 
changes  in  market  position  represent 
benefits  that  the  statute  authorizes  EPA 
to  calculate  and  to  recoup.  Such 
recapture  would  tend  to  make  the 


relevant  decision-maker,  i.e.,  the  firm, 
indifferent  to  the  benefit  of  delay. 

11.  Rural  electric  utility  cooperatives 
are  not  entities  for  profit  and  finance 
construction  out  of  8ebt.  The  penalty 
should  either  be  zero  or  should  be  based 
on  the  cost  of  debt  financing. 

Response:  The  fact  that  a  firm  makes 
no  profit  does  not  mean  that  it  enjoys  no 
benefit  from  delay.  It  is.  for  instance, 
able  to  avoid  costs  and  to  avoid  price 
changes.  Similarly,  the  fact  that  a  firm 
has  no  shareholders  does  not  mean  that 
equity  is  absent  from  its  capital 
structure.  Rural  electric  cooperatives 
rates  are  based  on  cost  of  money  which 
includes  debt  and  equity  components. 

12.  Since  electric  power  cooperatives 
are  non-profit,  many  of  the  parameters 
applicable  to  the  calculation  are  not 
applicable. 

Response:  Each  of  the  parameters  in 
the  penalty  calculation  is  necessary  to 
estimate  the  economic  benefit  from 
delayed  compliance.  In  some  instances, 
the  parameters  v^ll  have  a  zero  value, 
such  as  the  income  tax  rate  for  non- 
profit organizations, 

Title  40  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  new 
Parts  66  and  67  as  set  forth  below: 

Table  of  Contents 

PART  6&-ASSESSMENT  AND 
COLLECTION  OF  NONCOMPLIANCE 
PENALTIES  BY  EPA 

Subpart  A— PvHpose  and  Scope 

66.1 — Applicability  and  effective  date, 

66.2 — Program  description. 

66.3 — Definitions. 

66.4 — Limitation  on  review  of  regulations. 

66.5 — Savings  clause. 

66  6 — Effect  of  litigation;  time  limits. 

Subpart  B — Notice  of  Noncompliance 

66.11 — Issuance  of  notices  of  noncompliance. 
68.12 — Content  of  notices  of  noncompliance. 
66.13 — Duties  of  source  owner  or  operator 

upon  receipt  of  a  notice  of 

noncompliance. 

Subpart  C— Calculation  of  Noncompliance 
Penalties 

66.21 — How  to  calculate  the  penalty. 
66.22 — Contracting  out  penalty  Calculation. 
66.23 — Interim  recalculation  of  penalty. 

Subpart  0 — Exemption  Requests; 
Revocation  of  Exemptions 

66.31 — Exemptions  based  on  an  order, 

extension  or  suspension. 
66.32 — De  Minimis  exemptions. 
66.33 — De  Minimis  exemptions;  malfunctions. 
66.34 — ^Termination  of  exemptions. 
86.35 — Revocation  of  exemptions. 

Subpart  E — OecisJons  on  Exemption 
Requests  and  Challenges  to  Notices  of 
Noncompliance 

66.41 — Decision  on  petitions. 


Sec. 

66.42 — Procedure  for  hearings. 
66.43 — Pmal  decision;  submission  of  penalty 
calculation. 

Subpart  F— Review  of  Penalty  Calculation 

66.51 — Action  upon  receipt  of  penalty 

calculation. 
66.52 — Petitions  for  reconsideration  of 

calculation. 
66.53 — Decisions  on  petitions. 
66.54 — Procedures  for  hearing. 

Subpart  G — Payment 

66.61— Duty  to  pay 

66.62 — Method  of  payment 

66.63 — Nonpayment  penalty. 

Subpart  H— Compliance  and  Final 
Adfuetment 

66.71 — Determination  of  compliance. 
66.72 — Additional  payment  or 

reimbursement. 
66.73 — Petition  for  reconsideration  and 

procedure  for  hearing. 
66.74 — Payment  or  reimbursement 

Subpart  I— Final  Action 

66.81 — Final  action. 

Subpart  J — Supplemental  Rules  for  Formal 
Adjudicatory  Hearings 

66.91 — Applicability  of  supplemental  rules. 
66.92 — Commencement  of  hearings. 
66.93 — Time  limits. 
66.94 — Presentation  of  evidence. 
66.95 — Decisions  of  Presiding  Officer  appeal 
to  the  Administrator. 

Appendix  A — Technical  Support 
Document. 

Appendix  B — Instruction  Manual. 

Appendix  C — Computer  Program.' 

Note:  Appendixes  A,  B,  and  C  appear  after 
Part  67. 

Authority:  Sec.  120,  Clean  Air  Act,  as 
amended.  42  U.S.C.  7420. 

Subpart  A— Purpose  and  Scope 

§66.t    Applicability  and  effective  date. 

(a)  This  Part  applies  to  all  proceedings 
for  the  assessment  by  EPA  of  a 
noncompliance  penalty  as  provided  by 
Section  120  of  the  Clean  Air  Act.  This 
penalty  is  designed  to  recover  the 
economic  advantage  which  might 
otherwise  accrue  to  a  source  by  reason 
of  its  failure  to  comply  with  air  pollution 
control  standards  after  receipt  of  a  ' 
notice  of  noncompliance. 

(b)  These  regulations  shall  be 
effective  October  27, 1980. 

§  66.2    Program  description. 

This  Part  sets  forth  the  procedures  by 
which  EPA  will  administer  the 
noncompliance  penalty  provisions  of 
Section  120  of  the  Clean  Air  Act. 
Subpart  A  describes  the  scope  of  the 
Part,  defines  key  terms  and  states  the 
manner  of  operation  of  these  provisions 
Subpart  B  states  which  sources  of  air 
pollution  are  subject  to  these  penalties 
and  the  form  and  substance  of  the  notice 
of  noncompliance.  Subpart  C  and  the 
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accompanying  Technical  Support 
Document  and  Manual  state  how  a 
source  must  compute  the  penalty  which 
it  owes.  Subpart  D  describes  the 
conditions  under  which  an  exemption 
from  the  penalty  may  be  available,  and 
Subpart  E  sets  forth  the  procedures  for 
requesting  such  an  exemption.  Subpart  F 
states  how  EPA  will  review  penalties 
calculated  by  sources  under  Subpart  C. 
and  Subpart  G  describes  the  method  of 
payment.  Subpart  H  provides  for 
adjustment  of  the  penalty  after  the 
source  has  come  into  compliance  and 
the  actual  costs  of  doing  so  are  known. 
Finally,  Subpart  I  states  which  actions 
under  these  regulations  are  subject  to 
judicial  review  and  on  what  conditions, 
and  Subpart  J  provides  supplemental 
procedures  for  adjudicatory  hearings. 

§  66.3    Definitions. 
In  this  Part  and  Part  67: 

(a)  "Act"  means  the  Clean  Air  Act.  42 
U.S.C.  7401  et  seq.  as  amended  on 
August  7, 1977,  except  where  the  context 
specifically  indicates  otherwise. 

(b)  "Affiliated  entity"  means  a  person 
who  directly,  or  indirectly  through  one 
or  more  intermediaries,  controls,  is 
controlled  by,  or  is  under  common 
control  with  the  owner  or  operator  of  a 
source. 

(c)  "Applicable  legal  requirements" 
means  any  of  the  following: 

(1)  In  the  case  of  any  major  source, 
any  emission  limitation,  emission 
standard,  or  compliance  schedule  unBer 
any  EPA-approved  State 
implementation  plan  (regardless  of 
whether  the  source  is  subject  to  a 
Federal  or  State  consent  decree); 

(2)  In  the  case  of  any  source,  an 
emission  limitation,  emission  standard, 
standard  of  performance,  or  other 
requirement  (including,  but  not  limited 
to,  work  practice  standards]  established 
under  Section  111  or  112  of  the  Act; 

(3)  In  the  case  of  a  source  that  is 
subject  to  a  federal  or  federally 
approved  state  judicial  consent  decree 
or  EPA  approved  extension,  order,  or 
suspension,  any  interim  emission  control 
requirement  or  schedule  of  compliance 
under  that  consent  decree,  extension, 
order  or  suspension; 

(4)  In  the  case  of  a  nonferrous  smelter 
which  has  received  a  primary 
nonferrous  smelter  order  issued  or 
approved  by  EPA  under  Section  119  of 
the  Act,  any  interim  emission  control 
requirement  (including  a  requirement 
relating  to  the  use  of  supplemental  or 
intermittent  controls)  or  schedule  of 
compliance  under  that  order. 

(d)  "Approved  Section  120  program" 
means  a  State  program  to  assess  and 
collect  Section  120  penalties  that  has 
been  approved  by' the  Administrator. 


(e)  "Computer  program"  means  the 
computer  program  used  to  calculate 
noncompliance  penalties  under  Section 
120  of  the  Clean  Air  Act.  This  computer 
program  appears  as  Appendix  C  to  these 
regulations. 

(f)  "Control"  (including  the  terms 
"controlling",  "controlled  by",  and 
"under  common  control  with")  means 
the  power  to  direct  or  cause  the 
direction  of  the  management  and 
policies  of  a  person  or  organization, 
whether  by  the  ownership  of  stock, 
voting  rights,  by  contract,  or  otherwise. 

(g)  "Major  stationary  source"  means 
any  stationary  facility  or  source  of  air 
pollutants  which  directly  emits,  or  has 
the  potential  to  emit,  one  hundred  tons 
per  year  or  more  of  any  air  pollutant 
regulated  by  EPA  under  the  Clean  Air 
Act. 

(h)  "Manual"  means  the 
"Noncompliance  Penalties  Instruction 
Manual"  which  accompanies  these 
regulations.  This  Manual  appears  as 
Appendix  B  to  these  regulations. 

(i)  "Owner  or  operator"  means  any 
person  who  owns,  leases,  operates  or 
supervises  a  facility,  building,  structure 
or  installation  which  emits  or  has  the 
potential  to  emit  any  air  pollutant 
regulated  by  EPA  under  the  Act. 

(j)  "Potential  to  emit"  means  the 
capability  at  maximum  design  capacity 
to  emit  a  pollutant  after  the  application 
of  air  pollution  control  equipment. 
Annual  potential  shall  be  based  on  the 
larger  of  the  maximum  annual  rated 
capacity  of  the  stationary  source 
assuming  continuous  operation,  or  on  a 
projection  of  actual  annual  emissions. 
Enforceable  permit  conditions  on  the 
type  of  materials  combusted  or 
processed  may  be  used  in  determining 
the  annual  potential.  Fugitive  emissions, 
to  the  extent  quantifiable,  will  be 
considered  in  determining  annual 
potential  for  those  stationary  sources 
whose  fugitive  emissions  are  regulated 
by  the  applicable  state  implementation 
plan. 

(k)  "Source"  means  any  source  of  air 
pollution  subject  to  applicable  legal 
requirements  as  defined  in  paragraph 

(c). 

(1)  "Technical  Support  Document" 
means  the  "Noncompliance  Penalties 
Technical  Support  Document"  which 
accompanies  these  regulations.  The 
Technical  Support  Document  appears  as 
Appendix  A  to  these  regulations. 

All  other  terms  are  defined  as  they  are 
in  the  Act, 

§  66.4    Limitation  on  review  of  regulations. 

No  applicable  legal  requirement, 
which  could  have  been  reviewed  or 
challenged  by  means  of  the  timely  filing 
of  an  appropriate  petition,  no  provision 


of  this  Part  or  Part  67  or  Appendices  A, 
B  or  C,  may  be  challenged,  reviewed  or 
re-examined  in  any  hearing  conducted 
under  this  Part  or  Part  67.  This  limitation 
on  review  includes,  but  is  not  limited  to: 

(a)  Arguments  that  the  statute  is  more 
or  less  restrictive  than  the  regulations, 
e.g..  that  exemptions  other  than  those 
provided  herein  should  be  granted. 

(b)  Arguments  that  the  economic 
model  does  not  accurately  calculate  the 
economic  benefits  of  noncompliance,  or 
that  parameters,  terms  and  conditions 
other  than  those  provided  for  in  the 
model  should  be  used  or  that  evidence 
other  than  that  described  in  the 
Technical  Support  Document  for 
establishing  inputs  should  be 
considered. 

§  66.5    Savings  clause. 

Proceedings  under  these  regulations 
for  imposition  of  a  penalty  under 
Section  120  are  in  addition  to  any  other 
proceedings  related  to  permits,  orders, 
payTnents,  sanctions  or  other 
requirements  or  State  of  Federal  law.  No 
action  under  this  Part  or  Part  67  shall 
affect  in  any  way  any  administrative. 
civil  or  criminal  enforcement  proceeding 
brought  under  any  provision  of  the 
Clean  Air  Act  or  State  or  local  law. 

§  66.6    Effect  of  litigation;  time  limits. 

(a)  The  existence  of  any  litigation  on 
the  validity  of  these  regulations  shall  not 
affect  the  authority  of  the  Agency  to 
issue  notices  of  noncompliance  or  to 
conduct  subsequent  administrative 
proceedings  imder  Parts  66  and  67. 

(b)  Failure  of  the  Administrator  or  the 
Presiding  Officer  at  a  hearing  to  meet 
any  of  the  time  limits  contained  in  Parts 

66  and  67  shall  not  affect  the  validity  of 
any  proceeding  under  these  regulations. 

(c)  The  filing  of  any  petition  for 
reconsideration  under  this  Part  or  Part 

67  or  the  institution  of  EPA  review  of  a 
State  determination  under  Part  67  shall 
not  toll  the  accrual  of  noncompliance 
penalties.  The  penalty  will  be  calculated 
from  the  date  on  which  the  source 

ow  ner  or  operator  receives  a  notice  of 
noncompliance. 

Subpart  B— Notice  of  Noncompliance 

§  66. 11     Issuance  of  notices  of 
noncompliance. 

(a)  The  Administrator  shall  issue  a 
notice  of  noncompliance  to  the  owner  or 
operator  of  any  source  which  he 
determines  is  in  violation  of  applicable 
legal  requirements  and  which  is  located 
in  a  State  without  an  approved  Section 
120  program. 

(b)  The  Administrator  shall  send  a 
notice  of  noncomphance  to  the  owner  or 
operator  of  any  source  located  in  a  State 
with  an  approved  Section  120  program 
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when  he  detennines  as  provided  in  Part 
87  that  the  Boorce  is  in  violation  of 
applicable  legal  requirements  and  the 
State  has  failed  to  send  a  notice  of 
noncompliance  to  it,  or  has  failed  to 
pursue  diligently  any  subsequent  steps 
for  the  assessment  or  collection  of  the 
penalty. 

(c)  Failure  of  EPA  or  a  State  to  issue  a 
notice  of  noncompliance  within  30  days 
after  discovery  of  a  violation  shall  not 
affect  the  obligation  of  a  source  owner 
or  operator  to  pay  a  noncompliance 
penalty  but  shall  affect  the  date  from 
which  the  penalty  is  calculated.  The 
penalty  shall  be  calculated  from  the 
earliest  date  that  the  owner  or  operator 
of  the  source  received  a  notice  of 
noncompliance  under  this  section, 
whether  issued  by  EPA  or  the  State. 

J  66.12    Content  of  notices  of 
noncompttance. 

(a)  Each  notice  of  noncompliance 
shall  be  in  writing  and  shall  include: 

(1)  A  specific  reference  to  each 
applicable  legal  requirement  of  which 
the  source  is  in  violation; 

(2)  A  brief  statement  of  the  factual 
basis  for  the  finding  of  violation, 
together  with  a  reference  to  any 
supporting  materials  and  a  statement  of 
when  and  where  they  may  be  inspected; 

(3)  Instructions  on  calculating  the 
amount  of  the  penalty  owed  and  the 
schedule  for  payments.  Such 
instructions  shall  include  (ij  a  statement 
of  the  date  from  which  penalties  should 
be  calculated  and  (ii)  a  copy  of  the 
Technical  Support  Document  and  the 
Manual; 

(4)  Notice  of  the  right  to  petition  for  a 
hearing  to  challenge  the  finding  of 
noncompliance  or  to  claim  an 
exemption;  and 

(5)  Notice  that  the  penalty  continues 
to  accrue  during  the  pendency  of  any 
hearings  granted  under  this  Part  or  Part 
67. 

(b)  Each  notice  of  noncompliance 
shall  be  transmitted  to  the  source  owner 
or  operator  either  by  personal  service  or 
by  registered  or  certified  mail,  return 
receipt  requested. 

§66.13    Duties  of  source  owner  or 
operator  upon  receipt  of  a  notice  of 
noncofnpUance. 

(a)  Withm  forty-five  days  after 
receiving  a  notice  of  noncompliance  a 
source  owner  or  operator  shall  either. 

(1)  Calculate  the  amount  of  the 
penalty  owed  and  the  appropriate 
quarterly  payment  schedule,  as  provided 
in  the  Technical  Support  Document  and 
InstructioD  Manual,  and  transmit  that 
calculation,  together  with  supporting 
data  sufficient  to  allow  verification  of 


the  penalty  calculation,  to  the 
Administrator  or 

(2)  Submit  a  petition  for 
reconsideration,  alleging  that  the  source 
is  not  in  violation  of  applicable  legal 
requirements  or  that  the  source  owner 
or  operator  is  entitled  to  an  exemption 
pursuant  to  Sections  66.31  through  66.33, 
or  both.  A  source  owner  or  operator 
must  present  both  grounds  in  the 
petition  if  he  wishes  to  preserve  a  claim 
to  an  exemption  in  the  event  that  the 
source  is  found  to  be  in  violation.  Issues 
relating  to  the  existence  of  a  violation  or 
entitlement  to  an  exemption  not  raised 
in  the  petition  shall  be  deemed  waived. 

(b)  Any  submittal  pursuant  to  this 
subsection  shall  specify  the  identity  of 
the  person  responsible  for  the  payment 
of  any  noncompliance  penalty,  and  to 
whom  any  reimbursement,  if  necessary, 
shall  be  sent. 

(c)  A  source  owner  or  operator  may 
amend  any  petition  for  reconsideration 
pursuant  to  subsection  (a]  above  within 
45  days  from  receipt  of  a  notice  of 
noncompliance.  .A.mendment  of  such 
petition  after  45  days  will  be  permitted 
only  if  based  on  unforeseeable 
conditions  occurring  after  termination  of 
the  45  day  period,  or  upon  consent  of  the 
Administrator. 

Subpart  C — Calculation  of 
Noncompliance  Penalties 

S  66^1     How  to  calculate  the  penalty. 

(a)  All  noncompliance  penalties  shall 
be  calculated  in  accordance  with  the 
Technical  Suppori  Document  and  the 
Manual. 

(b)  Where  the  Administrator 
determines  that  no  existing  technology 
or  other  emissions  control  method 
results  in  emission  levels  which  satisfy 
the  applicable  legal  requirement,  the 
penalty  calculation  shall  be  based  on 
the  cost  of  the  capital  equipment 
operation  and  maintenance  practices,  or 
other  methods  of  control  which  best 
approximates  the  degree  of  control 
required.  In  such  a  case,  the 
Administrator  may  include  in  the 
penalty  the  costs  of  participation  in  an 
EPA  approved  research  and 
development  program  where  he 
determines  that  such  participation 
would  be  appropriate.  Information  on 
appropriate  research  and  development 
programs  will  be  available  from  the 
regional  offices  or  from  the  Office  of 
Research  and  Development. 

§  66.22    Contracting  out  penalty 
catculatloa 

Upon  the  failure  of  a  source  owner  or 
operator,  who  does  not  submit  a  petition 
for  reconsideration  as  provided  in 
I  66.13(a)(2).  to  submit  the  information 


described  in  8  e6.13(a)(l)  within  45  days 
of  receipt  of  a  notice  of  noncompliance, 
or  upon  submission  of  incorrect 
information  as  determined  pursuant  to 
§  66.51,  the  Administrator  may  enter 
into  a  contract  with  any  quahfied  person 
who  is  not  an  affiliated  entity  and  who 
has  no  financial  interest  in  the  owner  or 
operator  of  the  source  to  assist  in 
determining  the  amount  of  the  penalty 
assessment  or  payment  schedule  with 
respect  to  such  source  owner  or 
operator.  The  cost  of  this  contract  may 
be  added  to  the  penalty  to  be  assessed 
against  the  owner  or  operator  of  the 
soiuxe.  The  data  used  in  calculating  the 
penalty  shall  be  furnished  to  the  source 
owner  or  operator  at  the  time  that  the 
penalty  calculation  is  reported. 

§  66.23    Interim  recalculation  of  penalty. 

(a)  The  Administrator,  upon 
concluding  that  a  previously  approved 
penalty  calculation  no  longer  is 
accurate,  may: 

(1)  Request,  in  vmting,  that  the  source 
owner  or  operator  submit  a  revised 
calculation  in  the  form  specified  in 

S  66.13(a).  The  Administrator  shall 
respond  to  any  information  submitted  in 
accordance  with  the  provisions  of 
§  86.51. 

(2)  Notify  the  source  owner  or 
operator,  in  writing,  that  the  penalty  has 
been  recalculated  based  upon 
information  in  the  Administrator's 
possession.  The  source  owner  or 
operator  shall  resf)ond  as  provided  in 

§  66.52. 

(b)  If  a  source  owner  or  operator 
believes  that,  because  of  changed 
circumstances,  a  penalty  calculation 
which  has  been  accepted  by  EPA  no 
longer  is  accurate,  he  may  submit  a 
revised  penalty  calculation  and 
schedule  to  the  Administrator.  The 
revised  calculation  shall  be  in  the  form 
specified  in  subsection  66.13(a)(1).  The 
Administrator  shall  respond  in 
accordance  with  the  provisions  of 
subsection  66.51.  The  decision  to  accept 
the  interim  calculation  or  to  grant  a 
hearing  on  this  issue  shall  be  solely 
within  the  discretion  of  the 
Administrator. 

Subpart  D — Exemption  Requests; 
Revocation  of  Exemptions 

§  66.31    Exemptions  based  on  an  order, 
extertsion  or  suspension. 

(a)  A  source  owner  or  operator  who 
would  otherwise  be  subject  to  a 
noncompliance  penalty  will  be 
exempted  from  that  penalty  during  the 
period  for  which,  and  upon  a 
demonstration  that,  its  noncompliance 
with  applicable  legal  requirements  is  or 
was  due  solely  to; 
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(a)  A  conversion  by  such  source  from 
the  burning  of  petrokum  products  or 
natural  gas,  or  both,  as  the  permanent 
primary  energy  source  to  the  burning  of 
coal  pursuant  to  an  order  under  Section 
113tdK5)  or  Section  119  of  the  Act  as  in 
effect  before  Auguat  7, 1977. 

(2)  hi  the  case  of  a  coal-burning 
source,  the  issuance  of  a  prohibition  tc 
that  source  against  burning  petroleum 
products  or  natural  gas,  or  both,  by 
means  of  an  order  under  Sectimis  2(a) 
and  (b)  of  the  Energy  Supply  and 
Enviroiunental  Coordination  Act  of  1974, 
the  Powerplant  and  Industrial  Fuel  Use 
Act,  or  under  any  legislation  which 
amends  or  supersedes  these  provisions. 
Provided.  That  the  source  had  received 
an  extension  under  the  second  sentence 
of  Section  119(c)(1)  of  the  Act  as  in 
effect  before  August  7, 1977. 

(3)  The  use  of  innovative  technology 
by  the  source  owner  or  operator 
pursuant  to  an  enforcement  order  under 
Section  113(d)(4)  of  the  Act. 

(4)  An  inability  to  comply  with  an 
applicable  legal  requirement  resulting 
from  reasons  entirely  beyond  the  control 
of  the  owner  or  operator  of  such  source 
or  of  any  affiliated  entity.  Provided, 
That  (i)  the  source  owner  or  operator 
has  received  an  order  imder  Section 
113(d)  (or  an  order  under  Section  113 
issued  before  August  7, 1977)  or  a 
federal  or  EPA-approved  Stale  judicial 
decree  or  order  which  has  the  effect  of 
permitting  a  delay  in  complying  with  the 
legal  requirement  at  issue,  and  (ii)  that 
the  source  owner  or  operator  meets  the 
requirements  of  subsections  (c)  and  (d) 
of  this  section. 

(5)  The  existence  of  an  energy  or 
employment  emergency  demonstrated 
by  issuance  of  an  order  under  Section 
110(f)  or  110(g)  of  the  Act.  unless  such 
order  is  disapproved  by  EPA. 

(b)  To  qualify  for  an  exemption  under 
this  section,  the  source  owner  or 
operator  must  have  received  the  order. 
extension  or  suspension  or  consent 
decree  described  in  the  paragraph  of  the 
subsection  pursuant  to  which  the 
exemption  is  claimed.  No  exemption 
may  be  sought  which,  if  granted,  would 
exceed  the  terms  of  the  relevant 
extension,  order,  suspension,  or  consent 
decree,  except  as  provided  in  subsection 
(e)  below.  No  exemption  may  be  sought 
which  is  baaed  oo  a  claim  that  the 
source  owner  or  operator  is  entitled  to 
any  such  order,  extension,  suspension, 
or  consent  decree  even  though  it  has  not 
been  issued. 

(c)  In  any  exemption  claim  based  on 
paragraph  (a)  (4)  above,  the  source 
owner  or  operator  must  demonstrate 
that  the  inabibty  to  comply  resulted 
from  one  of  the  following  situations: 

(1)  Act  of  God; 


(2)  Fire 

(3)  Embargo; 

(4)  Strike; 

(5)  The  inabihty  to  obtain  capftal 
necessary  to  finance  the  installation  of 
pollution  control  equipment  or  the  use  of 
other  control  measures,  to  the  extent 
that  such  inability  resulted  from 
temporary,  verifiable,  general  market 
conditions: 

(6)  The  verifiable  and  unforeseeable 
failure  of  pollution  control  equipment 
and  associated  process  equipment  to 
perform  at  reasonably  anticipated 
design  levels  despite  the  best  efforts  of 
the  source  owner  or  operator  in 
designing,  operating  and  maintaining  the 
control  and  process  equipment  or  other 
emission  control  methods,  provided  that 
such  efforts  were  reasonably  calculated 
to  achieve  compliance;  or 

(7)  The  complete  inability  of  a 
supplier  or  contractor  to  furnish  labor  or 
materials  necessary  to  achieve 
compliance,  provided  the  source  owner 
or  operator  demonstrates: 

(i)  That  the  source  owner  or  operator 
or  an  affiliated  entity  in  no  manner 
sought,  caused,  encouraged  or 
contributed  to  the  inability;  and 

(ii)  That  the  source  owner  or  operator 
in  no  way  unduly  delayed  negotiation 
for  needed  equipment  or  fuel  supply  or 
made  unusual  demands  not  typical  in  its 
industry,  or  placed  unusual  restrictions 
on  the  supplier,  or  delayed  in  any  other 
manner  the  delivery  of  goods  or  the 
completion  of  the  necessary 
construction. 

(d)  (1)  No  exemption  will  be  granted 
pursuant  to  subsection  (aW4}  above 
unless  the  owner  or  operator  of  the 
source  demonstrates  that,  with  respect 
to  a  situation  described  in  paragraph  (c). 
all  reasonable  steps  were  taken  to 
prevent  the  situation  causing  the 
inability  to  comply,  that  procuring  die 
needed  pollution  control  equipment  or 
fuel  supply  was  given  and  continues  to 
be  given  the  highest  possible  priority  in 
the  planning  and  budgeting  process  of 
the  owner  or  operator  of  the  source,  and 
that  alternative  sources  of  equipment 
and  fuel  have  been  explored  without 
success. 

(2)  Any  exemption  granted  under 
subsection  (a)(4)  shall  cease  to  be 
effective  when  the  inability  to  comply 
ceases  to  be  entirely  beyond  the  control 
of  the  source  owner  or  operator  as 
defined  in  this  section. 

(e)  Except  in  the  case  of  exemptions 
based  on  orders  under  Section  113  (d)(4) 
or  (d)(5)  or  suspensions  under  Section 
110(g).  the  Administrator  may  grant  an 
exemption  with  retroactive  effect  to  the 
date  of  the  event  giving  rise  to  the 
Section  120  predicate  order,  extension, 
suspension,  or  consent  decree.  In  such 


cases,  the  exemption  trom  ihe 
noncompliance  p>en;iity  shall  run  frora 
the  date  that  the  basis  lor  the  e>emplioQ 
first  occurred. 

§  66.32     De  Minimis  exemptions. 

(a)  The  Administrului  iruiy,  upon 
notice  and  opportunity  (or  public 
hearing,  exempt  the  owner  or  operator 
of  any  source  irom  a  penalty  where  he 
finds  that  a  particular  instance  of 
noncompliance  was  de  minimis  in 
nature  and  duration, 

(b)  A  petition  for  an  exemption  on  the 
ground  that  the  violation  described  in  a 
notice  of  noncompHance  was  de 
minimis  in  nature  and  duration  may 
only  raise  issues  related  to  entitlement 
to  an  exemption  and  shall  contain  or  be 
accompanied  by  supporting 
documentation.  Issues  relating  !o 
entitlement  to  a  rfe  minimis  exemptioB 
not  raised  in  the  petition  shall  be 
deemed  waivpd. 

(c)  In  ruling  upon  such  a  petition,  the 
Administrator  shall  consider 

(1)  The  magnitude  of  the  excess 
emissions  and  whether  the  source's 
noncompliance  is  recurring  or  persistent; 

(2)  The  stepw  the  source  owner  or 
operator  is  taking  to  eliminate  the  cause 
of  the  excess  emissions  and  to  minimixe 
such  emissions; 

(3)  Whether  any  significant  economic 
savings  are  likely  to  accrue  to  the  owner 
or  operator  of  the  source  as  a  result  ai 
the  noncompliance; 

(4)  The  character  of  the  emissions, 
and  their  Impact  on  ambient  air  quality; 
and 

(5)  The  duration  of  the  violation. 

(d)  A  hearing  on  a  petition  f or  a  cte 
minimis  exemption  shall  be  informal 
The  hearing  shall  be  scheduled  upon 
notice  to  the  public.  Reasonable 
opportunity  to  testify  and  for  subnussion 
of  questions  by  the  pubhc  to  the 
petitioner  shall  be  afforded.  The 
decision  of  the  hearing  officer  will  be 
made  in  writing  within  a  reasonable 
period  of  time  after  the  close  of  the 
hearing. 

§  66.33    De  Minimis  exemptions: 
malfunctions. 

(a)  The  Administrator  may.  upon 
notice  and  opportunity  for  a  public 
hearing,  exempt  the  owner  or  operator 
of  a  source  if  he  finds  with  respect  to  a 
particular  instance  of  noncompliance, 
that  such  noncompliance  was  de 
minimis  in  nature  and  duTHtion.  and  was 
caused  solely  by  a  sudden  and 
unavoidable  breakdown  of  process  or 
pollution  control  equipment. 

(b)  A  petition  for  an  exemptiuc  on  the 
ground  that  the  violation  was  de 
minimis  and  was  caused  by  a  sudden 
and  unavoidable  brccikduwa  oi  process 
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or  pollution  control  equipment  may  only 
raise  issues  related  to  entitlement  to  an 
exemption  and  shall  contain  or  be 
accompanied  by  supporting 
documentation.  Issues  relating  to 
entidement  to  an  exemption  that  are  not 
raised  in  the  petition  shall  be  deemed 
waived.  In  making  such  finding  the 
Administrator  shall  consider  whether 

(1)  The  violation  was  de  minimis  in 
nature  and  duration  within  the  meaning 
of  §  66.32; 

(2)  The  air  pollution  control 
equipmant,  process  equipment,  or 
processes,  including  appropriate  back- 
up systems,  were  designed,  and  have 
been  maintained  and  operated  m  a 
manner  consistent  with  good  practice 
for  minimizing  emissions; 

(3)  Repair  of  the  malfunctioning 
equipment  was  undertaken  and  carried 
out  in  an  expeditious  fashion  as  soon  as 
the  owner  or  operator  knew  or  should 
have  known  that  the  malfunction 
existed  or  that  applicable  emission 
limitations  were  being  violated  or  were 
likely  to  be  violated; 

(4)  All  practicable  steps  were  taken  to 
minimize  the  impact  of  the  excess 
emissions  (including  any  bypass)  on 
ambient  air  quality; 

(5)  The  excess  emissions  were  not 
part  of  a  pattern  indicative  of 
inadequate  design,  operation,  or 
maintenance: 

(6)  Off-shift  and  overtime  labor  were 
utilized  where  necessarj'  to  ensure  that 
repairs  were  made  as  expeditiously  as 
possible  or  that  emissions  were 
minimized  to  the  maximum  extent 
possible;  and 

(7)  The  level  of  economic  savings,  if 
any.  accruing  to  the  source  owner  or 
operator  was  de  minimis. 

[c]  Any  activity  that  could  have  been 
foreseen,  avoided  or  planned  for,  or  any 
breakdown  that  could  have  been 
avoided  by  the  exercise  of  reasonable 
diligence  shall  not  constitute  grounds  for 
an  exemption  under  this  section.  Such 
activities  include,  but  are  not  limited  to, 
sudden  breakdowns  avoidable  by  better 
maintenance  procedures,  phasing  in  and 
out  of  process  equipment  and  routine 
maintenance. 

(d)  A  hearing  on  any  petition  for  an 
exemption  based  upon  the  unavoidable 
breakdown  of  pollution  control 
equipment  shall  be  informal.  The 
hearing  shall  be  scheduled  upon  notice 
to  the  public.  Reasonable  opportunity  to 
testify  and  for  submission  of  questions 
by  the  public  to  the  petitioner  shall  be 
afforded.  The  decision  of  the  hearing 
officer  will  be  made  in  writing  within  a 
reasonable  period  of  time  after  the  close 
of  the  hearing. 


§  66.34    Termination  of  axemptlons. 

(a)  Exemptions  pursuant  to 
subsections  66.31(a)  (1),  (2),  (3),  and  (5) 
will  cease  to  be  effective  upon 
termination  or  revocation  of  the  order 
on  which  the  exemption  is  based. 

(b)  Exemptions  pursuant  to  subsection 
66.31(a)(4)  will  cease  to  be  effective 
when  the  order  or  decree  is  terminated 
or  revoked,  or  the  inability  to  comply 
ceases  to  be  for  reasons  entirely  beyond 
the  control  of  the  source  owner  or 
operator  as  defined  in  subsection 
66.31(c). 

(c)  Exemptions  granted  pursuant  to 
§§  66.32  or  66,33  shall  terminate  at  the 
time  specified  in  the  exemption. 

(d)  The  Administrator  shall  notify  the 
source  owner  or  operator,  in  writing, 
that  the  exemption  has  terminated,  and 
shall  specify  the  date  from  which  the 
penalty  shall  be  calculated.  The  notice 
shall  be  transmitted  as  required  by 

§  66.12.  The  source  owner  or  operator 
shall  respond  to  this  notice  within  45 
days  of  its  receipt  and  in  the  form 
provided  in  subsection  66.13. 

§  66.35    Revocation  of  exemptione. 

(a)  The  Administrator  may  upon 
notice  and  opportunity  for  a  hearing 
revoke  an  exemption  granted  to  the 
owner  or  operator  of  any  source  at  any 
time  in  accordance  with  paragraphs  (b) 
and  (c)  below, 

(b)  An  exemption  may  be  revoked  and 
a  penalty  for  the  period  of  non- 
exempted  noncompliance  assessed  if; 

(1)  The  grounds  for  the  exemption  no 
longer  exist  or  never  did  exist,  or 

(2)  In  the  case  of  an  exemption  under 
S  66,31,  the  source  owner  or  operator 
has  failed  to  comply  with  any  interim 
emission  control  requirements  or 
schedules  of  compliance  (including 
increments  of  progress)  contained  in  the 
extension,  order,  suspension  or  EPA- 
approved  consent  decree  on  which  the 
exemption  was  based, 

(c)  The  Administrator  shall  provide 
the  source  owner  or  operator  written 
notice  containing  the  information 
required  by  §  66,12  and  a  statement  of 
the  reasons  for  revocation.  The  notice 
shall  also  specify  the  date  from  which 
the  source  owner  or  operator  must 
calculate  a  penalty.  The  notice  shall  be 
transmitted  as  required  by  §  66.12.  The 
source  owner  or  operator  shall  respond 
to  this  notice  within  45  days  of  its 
receipt  and  in  the  form  provided  in 

§  66.13. 


Subpart  E— Decisions  on  Exemption 
Requests  arxl  Challenges  to  Notices  of 
Noncompliance 

$  66.41    Decision  on  petition*. 

(a)  Within  thirty  days  after  receiving  a 
petition  filed  under  §  66.13,  the 
Administrator  shall  notify  the  source 
owner  or  operator  in  writing  that: 

(1)  The  petition  demonstrates  that  the 
source  owner  or  operator  is  entitled  to 
part  or  all  of  the  relief  requested  and 
that  the  notice  of  noncompliapce  is 
withdrawn  or  modified  accordingly; 

(2)  The  petition  of  the  owTier  or 
operator  of  the  source  presents  no 
information  regarding  the  issues  of 
whether  the  source  is  in  violation  of 
applicable  legal  requirements  or  is 
entitled  to  an  exemption  which,  if  true, 
would  alter  the  liability  of  the  source 
owner  or  operator,  and  that  a  hearing  on 
the  petition  is  denied; 

(3)  A  hearing  is  granted  on  the  issue  of 
whether  the  source  is  in  violation  of 
applicable  legal  requirements  or  is 
entitled  to  an  exemption  under  §§  66.31, 

66.32.  66.33.  or  on  both; 

(4)  The  information  submitted  is 
inadequate  to  enable  EPA  to  determine 
whether  the  source  owner  or  operator  is 
entitled  to  the  relief  requested.  The 
Administrator  shall  specify  what 
deficiencies  exist  and  request  that  the 
source  owner  or  operator  supplement 
his  petition  within  thirty  days  of  receipt 
of  that  request.  If  the  petition  is  not 
supplemented  adequately  within  this 
time,  the  Administrator  may  deny  the 
relief  requested.  Any  supplemental 
material  provided  pursuant  to  the 
Administrator's  request  shall  be 
evaluated  as  provided  in  subsections 
{l)-(3)  above. 

(b)  In  granting  any  hearing  pursuant  to 
subsection  (3),  the  Administrator  may 
exclude  particular  fact  questions  from 
the  hearing  which  do  not  qualify  for  a 
hearing  under  the  criteria  set  forth  in 
subsection  (2). 

§  66.42    Procedure  for  hearings. 

(a)  Except  as  provided  in  §§  66.32  and 

66.33.  hearings  granted  under 

§  66.41(a)(3)  shall  be  held  as  provided  in 
Subpart  J. 

(b)  If  hearings  are  granted  pursuant  to 
both  §§  66.32  or  66.33  and  under  Subpart 
J,  a  consolidated  hearing  in  accordance 
with  Subpart  J  shall  be  held.  At  the 
consolidated  hearing  the  issues  that 
would  otherwise  have  been  considered 
at  a  hearing  under  §§  66.32  or  66.33  shall 
be  considered  pursuant  to  the 
procedures  for  a  Rearing  provided  in 
those  sections. 

(c)  The  Presiding  Officer  at  a  hearing 
granted  under  §  66.41  shall  issue  an 
initial  decision  within  90  days  after  the 
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Administrator  grants  the  hearing,  unless 
the  duration  of  the  hearing  or  the 
deadline  for  decision  is  extended  by  the 
Presiding  Officer  upon  agreement  of  the 
parties.  Failure  to  issue  a  decision 
(whether  or  not  by  consent)  within  90 
days  shall  not  affect  the  validity  of  the 
proceedings  or  the  accrual  of  penalties 
in  any  manner. 

§  66.43    Final  decision;  submission  of 
penatty  calculation. 

Wyjiin  forty-five  days  after  EPA  has 
notified  the  owner  or  operator  of  a 
source  of  the  final  Agency  decision  that 
it  is  in  violation  of  applicable  legal 
requirements  or  is  not  entitled  to  an 
exemption,  the  owner  or  operator  shall 
submit  the  information  required  by 
§  66.13(a).  including  appropriate 
compliance  and  payment  schedules  and 
extra  interest  owed  for  the  period  of 
delay.  The  penalty  shall  be  calculated 
from  the  date  of  receipt  of  the  original 
notice  of  noncompliance. 

Subpart  F— Review  of  Penalty 
Calculation 

§66.51    Action  upon  receipt  of  penalty 
calculation. 

(a)  Within  thirty  days  after  receipt  of 
a  penalty  calculation  provided  pursuant 
to  §§  66.13(a)ll)  or  66.43,  the 
Administrator  shall  notify  the  source 
owner  or  operator  in  writing,  thai: 

(1)  The  penahy  is  provisionally 
accepted  as  calculated,  subject  to  any 
recalculation  that  may  be  necessary 
under  §  66.72  after  the  source  has 
achieved  compliance;  or 

(2)  The  penalty  is  incorrect  and  has 
been  recalculated  based  on  the  data 
provided  by  the  source  owner  or 
operator,  or  other  data.  The 
Administrator  shall  provide  a  brief 
statement  of  the  basis  for  the 
recalculation  and  shall  identify  when 
and  where  any  supporting  data  may  be 
examined.  The  Administrator  shall  also 
notify  the  source  owner  or  operator  of 
the  right  to  petition  for  a  hearing  under 
§  66.52;  or 

(3)  The  source  owner  or  operator  has 
not  submitted  any  calculation,  or  the 
information  submitted  is  inadequate  to 
enable  EPA  to  verify  the  owner  or 
operator's  penalty  calculation.  The 
Administrator  shall  specify  what 
deficiencies  exist  and  request  the  source 
owner  or  operator  to  supplement  his 
submission  within  thirty  days  of  receipt 
of  that  request.  If  an  inadequate 
supplemental  submission  is  made  within 
this  time,  EPA  may  calculate  the  penalty 
itself  or  as  provided  in  §  66.22. 

(b)  Supplemental  material  provided 
pursuant  to  subsection  (a)(3)  of  this 


section  shall  be  evaluated  as  provided 
in  paragraph  (a). 

§  66.52    Petitions  for  reconsideration  of 
calculation. 

Within  forty-five  days  after  receipt  of 
notice  under  §  66.51(aK2j  that  the 
penalty  has  been  recalculated  by  EPA,  a 
source  owner  or  operator  who  wishes  to 
challenge  EPA's  recalculation  shall 
petition  in  wnriting  for  reconsideration.  A 
statement  of  all  arguments  on  which  the 
owner  or  operator  relies,  including  al! 
necessary  supporting  data  and  a 
substitute  penalty  calculation  and 
payment  schedule  shall  be  included  in 
or  accompany  this  petition.  Issues  not 
raised  in  the  petition  shall  be  deemed 
waived. 

§  66.53    Decisions  on  petitions. 

Within  thirty  days  after  receiving  a 
petition  for  reconsideration  under 
§  66.52  the  Administrator  shall; 

(a)  Accept  the  penalty  calculation  of 
the  owner  or  operator  to  the  extent  the 
Administrator  corvcludes  it  is  con-ect:  or 

(b)  Deny  a  hearing  and  affirm  the 
calculation  to  the  extent  he  concludes 
that  the  petition  of  the  owner  or 
operator  does  not  present  information 
which,  if  true,  would  alter  the  amount  of 
the  penalty;  or 

(c)  Grant  a  hearing  to  the  extent  he 
concludes  that  the  petition  of  the  source 
owner  or  operator  raises  such  questions. 

§  66.54    Procedures  for  hearing. 

(a)  Hearings  granted  under  §  66  53 
shall  be  held  as  provided  in  Subpart  ]. 

(b)  The  Presiding  Officer  at  a  hearing 
granted  under  §  66.53  shall  issue  an 
initial  decision  within  ninety  days  after 
the  Administrator  grants  the  hearing, 
unless  the  duration  of  the  hearing  or  the 
deadline  for  decision  is  extended  by  the 
Presiding  Officer  upon  agreement  of  the 
parties.  Failure  to  issue  a  decision 
(whether  or  not  by  consent)  within  90 
days  shall  not  affect  the  validity  of  the 
proceedings  or  the  accrual  of  penalties 
in  any  manner. 

Subpart  G— Payment 

§66.61     Duty  to  pay. 

(a)  Except  where  the  owner  or 
operator  has  submitted  a  petition 
pursuant  to  §  66.13(a)(2),  the  first 
installment  of  the  penalty  shall  be  paid 
on  the  date  six  months  after  receipt  of 
the  notice  of  noncompliance. 

(b)  Where  the  source  owner  has  filed 
a  petition  pursuant  to  §  66.13(a)(2),  the 
first  installment  consisting  of  payment 
of  penalties  for  all  quarters  "missed"  as 
well  as  for  the  upcoming  quarter  shall 
be  paid  on  the  date  six  months  after  a 
final  administrative  decision  affirming 
the  source  owner  or  operator's  liability. 


Installments  shall  be  paid  quarterly 
thereafter  until  compliance  is  achieved. 
Quarters  shall  be  measured  in 
increments  of  three  calendar  months 
from  the  date  the  first  payment  is  due. 
(c)  A  source  owner  or  operator  who 
submits  a  petition  pursuant  to  §  66.52 
shall  pay  the  penalry  amount  calculated 
by  the  owner  or  operator  under  J  §  t)6.13 
or  66.43  or  any  ppnalr>'  caioilatec  bv 
EPA  where  the  owner  or  operator  has 
failed  to  calculate  such  penahy  W:thm 
45  days  after  EPA  has  noufied  the 
owner  or  operator  of  a  final 
administrative  action  after  ht.-arinjjs  oft 
such  petition,  the  owner  or  operator 
shall  submit  any  necessary  modification 
to  the  penahy.  "The  revised  peaaitv  will 
be  calculated  in  accordance  with  the 
Technical  Support  Document  <<nd  the 
Manual,  and  a  revised  schedule, 
including  appropriate  adjustments  for 
overpayments  or  underpayments  made, 
will  be  established. 

§  66.62    Method  of  payment. 

Payments  m  excess  of  SlOOQO  under 
this  Part  shall  be  made  by  wire  transfer 
payable  to  the  Umled  States  Treasury. 
Payments  under  this  Part  which  are  less 
than  $10,000  shall  be  made  by  cashier's 
or  certified  check  made  payable  to  the 
United  States  Treasury,  sent  by 
registered  mail  return  receipt  requested, 
and  addressed  to  the  AdniiiusUator 
Environmental  Protection  .■\^eDcy.  -iUl  M 
Street.  S.W,  Washington.  D-C.  2t)4t)a 
Payment  by  check  is  made  on  the  due 
date  if  it  is  postmarked  on  or  before  the 
due  date.  Payment  by  wj-e  tiaiififtr  is 
made  on  the  due  date  if  tht  Treasury's 
account  is  credited  on  or  before  the  due 
date. 

§  66.63     Nonpayment  penatty. 

(a)  Any  source  owner  or  operator  who 
fails  to  make  timely  payment  imder 

§  66.61  shall  pay  in  addition  to  the 
penalty  owed  a  quarterly  nonpayment 
penalty.  The  nonpayment  penalty  shall 
be  calculated  as  of  the  due  date  of  the 
noncompliance  penalty  payment  and 
shall  be  equal  to  20  percent  of  the 
aggregate  amount  of  the  noncompliance 
penalties  and  nonpayment  penalties  due 
and  owing  from  the  owner  or  operator 
on  the  due  date.  Partial  payments  shall 
be  credited  first  against  the  nonpayment 
penalty,  then  against  the  noncomphance 
penalty. 

(b)  The  Administrator  shall  notify  the 
source  owner  or  operator  in  writing  of 
the  amouiit  of  any  nonpayment  penalty 
for  which  the  owner  or  operator  is 
liable.  Failure  of  the  Administrator  to 
provide  such  notice  immediately  shall 
not  affect  the  legal  obligation  of  the 
source  owner  or  operator  Vo  pay  such 
penalty.  Such  nonpayment  penalty,  as 
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well  as  the  past  due  noncompliance 
penalty,  shall  be  payable  immediately. 

Subpart  H — Compliance  and  Final 
Adjustment 

§66.71    Determination  of  conip4lanc«. 

(a)  An  owner  or  operator  of  a  source 
who  is  paying  a  noncompliance  penalty 
under  this  Part  shall  notify  the 
Administrator  in  writing  when  he 
believes  that  the  source  has  come  into 
and  is  maintaining  compliance  with  all 
applicable  legal  requirements.  The 
notice  shall  be  accompanied  by  any 
factual  data,  analytical  materials,  and 
legal  arguments  which  the  source  owner 
or  operator  believes  support  such  claim. 

(b)  Within  30  days  of  receipt  of  a 
source  owner's  submittal,  the 
Administrator  shall  determine  whether 
the  source  has  achieved  and  is 
maintaining  compliance  with  applicable 
legal  requirements,  and  shall  notify  the 
source  owner  or  operator  of  this 
determination  in  writing.  If  the 
Administrator  is  unable  to  conclude,  on 
the  basis  of  the  information  submitted, 
whether  the  source  has  achieved  and  is 
maintaining  compliance  with  applicable 
legal  requirements,  he  shall  inform  the 
owner  or  operator  of  any  additional 
material  that  is  needed.  Within  30  days 
of  receipt  of  such  additional  material, 
the  Administrator  shall  determine 
whether  the  source  has  achieved  and  is 
maintaining  compliance,  and  shall  notify 
the  source  owner  or  operator  of  this 
determination  in  writing. 

(c)  If  the  Administrator  determines 
that  the  source  has  not  achieved  or  is 
not  maintaining  compliance  with 
applicable  legal  requirements,  the 
source  owner  or  operator  may  petition 
for  reconsideration  within  30  days  of 
receipt  of  the  determination.  The  source 
owner  or  operator  shall  include  in  this 
petition  any  necessary  supporting 
material.  Issues  not  raised  in  the  petition 
will  be  deemed  waived.  The  procedures 
of  I  66.41  shall  be  followed  upon  the 
receipt  of  such  petition. 

§  66,72    Additional  payment  or 
reimbursement 

(a)  Within  120  days  after  the  source 
owner  or  operator  receives  notification 
pursuant  to  §  66.71(b)  that  it  has 
achieved  and  is  maintaining  compliance 
with  applicable  legal  requirements,  or 
within  120  days  after  receipt  of  a 
decision  to  that  effect  upon  petition  and 
hearing,  or  within  120  days  after  receipt 
of  a  decision  to  that  effect  upon  an 
appeal  to  the  Administrator,  the  source 
owner  or  operator  shall  submit  to  the 
Administrator  a  revised  penalty 
calculation  as  provided  in  the  Technical 
Support  Document  and  the  Manual, 


together  with  data  necessary  for 
verification.  The  revised  calculation 
shall  include  interest  on  any 
underpayment. 

(b)  Within  thirty  days  after  receiving  a 
revised  penalty  calculation  provided 
pursuant  to  paragraph  (a),  the 
Administrator  shall  inform  the  source 
owner  or  operator  in  writing  that: 

(1)  The  revised  penalty  is  correct  as 
calculated: 

(2)  The  revised  penalty  is  incorrect 
and  has  been  recalculated  based  on  the 
data  provided  by  the  source  owner  or 
operator  or  on  other  data.  The 
Administrator  shall  provide  to  the 
source  owner  or  operator  a  brief 
statement  of  the  basis  of  the 
recalculation  and  shall  identify  when 
and  where  any  supporting  data  may  be 
examined.  The  Administrator  shall  also 
notify  the  source  owner  or  operator  of 
the  right  to  petition  for  reconsideration    . 
under  §  66.73;  or 

(3)  The  source  owner  or  operator  has 
not  submitted  any  penalty  calculation, 
or  has  not  submitted  enough  material  to 
enable  EPA  to  verify  the  penalty 
calculation.  The  Administrator  shall 
specify  what  deficiencies  exist  and  shall 
require  the  source  owner  or  operator  to 
furnish  the  supplemental  material  within 
thirty  days  of  receipt  of  the  notice.  The 
supplemental  material  submitted  will  be 
evaluated  in  the  same  manner  as  the 
original  subraittel. 

(c)  If  a  source  owner  or  operator  fails 
to  submit  or  to  complete  a  revised 
penalty  calculation  when  due  under  this 
section  or  the  calculation  submitted  is 
incorrect,  the  Administrator  may 
recalculate  the  penalty  or  may  enter  into 
a  contract  for  independent  calculation  of 
the  penalty  as  provided  in  §  66,22. 

§  66.73    Petition  for  reconsideration  and 
procedure  for  hearing. 

Within  forty-five  days  of  receipt  of  a 
notice  under  §  66.72(b)  (2)  a  source 
owner  or  operator  may  petition  for 
reconsideration  in  the  form  and  manner 
provided  in  §  66.52.  The  petition  shall  be 
evaluated  as  provided  in  §  66.53  and 
any  hearing  shall  be  held  in  conformity 
with  §  66.54. 

§  66.74    Payment  or  reimbursement 
(a)  Within  thirty  days  after  any 
adjustment  of  a  noncompliance  penalty 
under  this  Subpart  has  become 
administratively  final: 

(1)  Any  deficiency  owed  by  the  source 
owner  or  operator  shall  be  paid  as 
provided  in  §  66.62. 

(2)  Any  reimbursement  shall  be  paid 
by  check  from  the  United  States  payable 
to  the  order  of  the  source  owner  or 
operator,  and  sent  by  registered  or 
certified  mail,  return  receipt  requested 


(b)  Any  payment  under  paragraph  (a) 
shall  include  interest  on  the  amount  of 
the  deficiency  or  reimbursement  due. 
from  the  date  the  deficiency  or 
reimbursement  arose,  at  a  rate 
determined  by  the  Secretary  of  the 
Treasury.  Such  payment  shall  be 
calculated  in  accordance  with  the 
Technical  Support  Document  and  th§ 
Manual. 

(c)  Any  source  owner  or  operator  who 
fails  to  make  timely  payment  of  a 
deficiency  shall  pay  a  nonpayment     - 
penalty.  The  nonpayment  penalty  shall 
be  calculated  as  of  the  due  date  of  the 
deficiency  payment  and  shall  be  equal 
to  20%  of  the  deficiency  not  paid.  Such 
nonpayment  penalty  (in  addition  to  the 
amount  of  the  deficiency  owed)  shall  be 
payable  immediately.  If  any  part  of  the 
nonpayment  penalty  or  deficiency  shall 
remain  unpaid  at  the  end  of  three 
calendar  months  from  the  due  date  of 
the  deficiency  a  further  nonpayment 
penalty  shall  be  due  equal  to  20%  of  the 
sum  of  all  payments  due  and  owing. 
Partial  payments  shall  be  credited  first 
against  the  nonpayment  penalty,  then 
the  deficiency. 

Subpart  I— Final  Action 

§  66.81    Final  action. 

(a)  A  final  Agency  action  appealable 
to  the  courts  by  the  source  owner  or 
operator  includes  and  is  limited  to  the 
following,  provided  the  conditions  of 
paragraph  (b)  are  met: 

(1)  A  notice  of  determination  that  a 
source  is  in  violation  of  applicable  legal 
requirements; 

(2)  A  notice  of  decision  to  deny  or 
revoke  an  exemption  under  Subpart  D: 

(3)  A  notice  of  revision  by  EPA  of  a 
penalty  calculation  or  schedule  under 
Subpart  F; 

(4)  A  notice  of  decision  by  EPA  that 
the  source  is  not  in  final  compliance  or 
any  revision  by  EPA  of  a  final  penalty 
calculation  under  Subpart  H;  and 

(5)  A  notice  of  denial  of  a  petition  for 
reconsideration  under  §§  66,41,  66.53. 
66.71  or  66.73. 

(6)  A  decision  by  the  Administrator 
upon  completion  of  any  review  of  a 
State  action  pursuant  to  Part  67. 

(b)  The  actions  listed  in  paragraph  (a) 
constitute  final  Agency  action  only  if  all 
administrative  remedies  have  been 
exhausted.  To  exhaust  administrative 
remedies  a  source  owner  or  operator 
must  first  petition  for  reconsideration  of 
the  decision  in  question  and,  if 
unsuccessful  after  hearing  or  after 
denial  of  hearing,  appeal  the  decision  in 
question  to  the  Administrator,  The 
action  becomes  final  upon  the 
completion  of  review  by  the 
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Administrator  and  notice  thereof  to  the 
owner  or  operator  of  the  source. 

(c)  Where  a  petition  seeks 
reconsideration  both  of  the  finding  of 
noncompliance  and  of  the  finding  of 
liability  on  the  ground  that  the  source 
owner  or  operator  is  entitled  to  an 
exemption,  both  questions  must  be 
decided  before  any  review  by  the 
Administrator  is  sought,  except  on 
agreement  of  the  parties. 

Subpart  J— Supplemental  Rules  for 
Formal  Adjudicatory  Hearings 

§  66.91    Applicability  of  supplemental 
rules. 

The  Supplemental  Rules  in  this 
subpart,  in  conjunction  with  the 
Consolidated  Rules  of  Practice  (40  CFR 
Part  22)  shall  govern  all  hearings  held 
under  this  Part,  To  the  extent  that  the 
provisions  of  these  Supplemental  Rules 
or  any  other  provision  of  this  Part  are 
inconsistent  with  the  Consolidated 
Rules,  the  provisions  of  this  Part  shall 
govern, 

§  66.92    Commencement  of  hearings. 

(a)  The  provisions  of  40  CFR  22.08 
(Consolidated  Rules  of  Practice)  shall 
become  applicable  when  the 
Administrator  grants  a  hearing. 

(b)  Upon  granting  a  hearing  the 
Administrator  shall  immediately 
transmit  to  the  appropriate  Regional 
Hearing  Clerk  two  copies  of  the  notice 
granting  the  hearing  and: 

(1)  In  the  case  of  a  hearing  pursuant  to 
§  66.42,  two  copies  of  the  notice  of 
noncompliance  under  Section  66.11  (or 
the  revocation  notice  under  §  66.34)  and 
of  the  petition  of  the  owner  or  operator 
under  §  66.13,  together  with  supporting 
documents;  and 

(2)  In  the  case  of  a  hearing  pursuant  to 
§  66.53  or  §  66.73,  two  copies  of  the 
penalty  calculation  of  the  source  owner 
or  operator  provided  pursuant  to 

§  66.13(a)  or  §  66.72,  and  of  any  Agency 
recalculation  pursuant  to  Section 
66.51(a)(2)  or  66.72(b)(2),  and  of  the 
petition  of  the  source  owner  or  operator 
for  reconsideration  pursuant  to  §§  66.52 
or  66.73.  together  with  supporting 
documents. 

(3)  The  Regional  Hearing  Clerk  shall 
open  and  maintain  the  official  file  of  the 
proceeding  upon  receipt  of  the 
documents  referred  to  in  subparagraphs 
(1)  and  (2)  above. 

(c)  Upon  granting  a  hearing  the 
Administrator  shall  request  the  Chief 
Administrative  Law  Judge  to  designate 
an  Administrative  Law  Judge  to  serve  as 
the  Presiding  Officer.  The  Chief 
Administrative  Law  Judge  shall  make 
this  designation  within  seven  days  of 
receiving  the  request,  and  shall  notify 


the  Regional  Hearing  Clerk  of  his  action. 
The"  Regional  Hearing  Clerk  shall 
forward  to  the  Presiding  Officer  one  set 
of  the  documents  described  in 
paragraph  (b). 

§  66.93    Time  Hmlts. 

The  Presiding  Officer  upon 
designation  shall  notify  the  parfies  and 
shall,  if  appropriate,  schedule  a 
prehearing  conference  (or  alternative 
procedures)  under  40  CFR  22.19  and 
shall  notify  the  parties  of  the  date  of 
hearing  under  40  CFR  22.21.  The 
Presiding  Officer  shall  issue  an  initial 
decision  no  later  than  ninety  days  afier 
the  hearing  is  granted,  unless  an 
extension  of  the  hearing  schedule  or  of 
the  deadline  for  decision  is  agreed  to  by 
the  parties.  To  that  end,  the  Presiding 
Officer  may  establish  such  deadlines  as 
are  reasonable  and  necessary.  Failure  to 
issue  a  decision  withing  90  days  or 
further  extended  deadline  (whether  or 
not  by  consent)  shall  not  affect  the 
validity  of  the  proceedings. 

§  66.94    Presentation  of  evidence. 

(a)  In  hearings  pursuant  to  §  66.42 
EPA  shall  present  evidence  of  violation 
of  applicable  legal  requirements.  The 
source  owner  or  operator  shall  then 
present  any  rebuttal  evidence. 

(b)  In  hearings  under  Section  66.42  the 
source  owner  or  operator  shall  present 
evidence  of  entitlement  to  an  exemption. 
EPA  shall  then  present  any  rebuttal 
evidence. 

(c)  In  hearings  under  §§  66.54  and 
66.73  EPA  shall  present  evidence  that  its 
calculation  or  revisions  of  the  source 
owner  or  operator's  penalty  calculations 
are  correct.  The  source  owner  or 
operator  shall  then  present  any  rebuttal 
evidence. 

(d)  Each  matter  of  controversy  shall 
be  determined  by  the  Presiding  Officer 
upon  a  preponderance  of  the  evidence. 

(e)  Any  documentation  submitted 
pursuant' to  §  66.92(b)  shall 
automatically  be  received  into  evidence 
in  the  hearing. 

§  66.95    Decisions  of  the  Presiding  Officer; 
Appeal  to  the  Administrator. 

(a)  The  Presiding  Officer  shall  dispose 
of  the  issues  raised  in  the  hearing  in  a 
single  written  decision.  Such  decision 
shall  terminate  the  Presiding  Officer's 
consideration  of  those  issues. 

(b)  Penalty  calculations  and  payment 
schedules,  if  any,  established  by  the 
decision  of  the  Presiding  Officer  shall  be 
based  solely  on  the  parameters,  terms 
and  conditions  of  the  Technical  Support 
Document,  Manual,  and  Computer 
Program, 

(c)  An  appeal  to  the  Administrator 
from  a  decision  of  the  Presiding  Officer 


shall  be  made  by  petition  filed  within 
twenty  (20)  days  from  receipt  by  a  party 
of  the  Presiding  Officer's  decision.  The 
Administrator  shall  rule  on  the  appeal 
within  30  days  of  receipt  of  a  petition. 
No  appeal  may  be  made  before  receipt 
of  the  decision  of  the  Presiding  Officer. 

Appendix  A — Technical  Support  Document 

Note. — For  text  of  Appendix  A  see 

Appendix  A  to  Part  67. 

.Appendix  B— Instruction  Manu.ii 

Note. — For  text  of  Appendix  B  see 

Appendix  B  to  Pari  67. 

Appendix  C — Computer  Program 

Note. — For  text  of  Appendix  C  see 

Appendix  C  to  Part  67. 

PART  67— EPA  APPROVAL  OF  STATE 
NONCOMPLIANCE  PENALTY 
PROGRAM 

Subpart  A— Purpose  and  Scope 

Sec. 

67.1    Purpose  and  scope. 

Subpart  B — Approval  of  State  Programs 

67.11  Standards  for  approval  of  Slate 
programs. 

67.12  Application  for  approval  of  programa. 

67.13  Approval. 

67.14  Amendments  to  the  program. 

67.15  Revocation. 

Subpart  C — Federal  Notice  of 
Noncompliance  to  Sources  m  States  With 
Approved  Programs 

67.21    Federal  notice  of  noncompliance  lo 
owners  or  operators  of  sources  in  States 
with  approved  programs. 

Subpart  D— EPA  Review  of  State 
Exemption  Decisions 

67.31  Review  by  the  Administrator. 

67.32  Procedure  where  no  formal  State 
hearing  was  held. 

67.33  Procedure  where  formal  State  hearing 
was  held. 

Subpart  E— EPA  Review  of  State  Penalty 
Assessments 

67  41     VViien  EPA  may  review. 

67.42  Procedure  where  no  formal  State 
hearing  was  held. 

67.43  Procedure  where  a  formal  State 
hearing  was  held. 

Appendix  A— Technical  Support  Document 
Appendix  B — Instruction  Manual. 
Appendix  C — Computer  Program. 

Authority;  Section  120  of  the  Clean  Air  Act 
as  amended.  42  U.S.C.  7420. 

Subpart  A— Purpose  and  Scope 

§67.1     Purpose  and  scope. 

This  Part  describes  the  standards  and 
procedures  under  which  EPA  will 
approve  State  programs  for 
administering  the  noncompliance 
penalty  program  under  Section  120  of 
the  Clean  Air  Act  and  will  evaluate 
actions  taken  by  States  with  approved 
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programs.  Subpart  A  describes  the 
puipose  of  the  Part.  Subpart  B  states  the 
ojndrtions  under  which  EPA  will 
approve  State  programs  to  administer 
the  noncompliance  penalty  provisions. 
Subparts  C  and  D  state  when  and  how 
EPA  will  issue  its  own  notices  to  owners 
or  operators  of  sources  in  States  with 
approved  programs,  and  how  it  will 
review  State  decisions  to  grant  or  deny 
exemptions  from  the  penalty.  Finally, 
Subpart  E  states  how  EPA  will  review 
State  assessments  of  a  penalty, 

Subpart  B— Approval  of  State 
Programs 

}  67.1 1    standards  for  approvat  of  State 
programs. 

(a)  The  Administrator  shall  approve 
any  program  submitted  by  a  State,  or  by 
a  local  governmental  agency  where  no 
program  has  been  submitted  by  a  State. 
for  administering  the  noncompliance 
penalty  provisions  of  Section  120  of  the 
Clean  Air  Act  upon  finding  that  the 
program  conforms  to  the  requirements  of 
the  Act  and  to  those  of  this  Part  and  40 
CFR  Part  66.  References  to  "State 
program"  in  this  Part  shall  be  read  as 
mcluding  local  governmental  agencies 
and  their  programs. 

(b)  The  Administrator  shall  not 
approve  any  State  program  that  does 
not  provide  explicitly  for 

(1)  Issuance  of  a  notice  of 
noncompliance,  in  a  manner  consistent 
with  procedures  under  Part  66.  upon 
discovery  by  the  State  or  upon 
notification  by  EPA  of  a  violation  of 
applicable  legal  requirements,  which 
notice  satisfies  the  informational 
requirements  set  forth  in  Section  66.13. 

(2)  Levels  of  staffing  and  funding 
satisfactory,  in  the  judgment  of  the 
Administrator,  to  implement  and  enforce 
the  requirements  of  Section  120  in  that 
State,  together  with  adequate  provision 
for  maintaining  such  levels; 

(3)  A  capability  to  carry  out  the 
financial  analysis  and  procedures 
specified  in  these  regulations  and  the 
Technical  Support  Document  and 
Instruction  Manual,  together  with 
adequate  provision  for  maintaining  such 
capability.  Such  capability  may  be 
provided  by  trained  State  personnel  or 
through  qualified  contractors; 

(4)  Except  as  provided  in  paragraph 
(6).  an  administrative  hearing  whenever 
the  owner  or  operator  of  a  source 
submits  a  petition  for  reconsideration  of 
a  notice  of  noncompliance  on  the  ground 
that  the  source  either  is  not  in  violation 
of  applicable  legal  requirements,  or  is 
entitled  to  an  exemption,  or  both,  or 
submits  a  petition  to  challenge  a 
recalculation  of  the  penalty  by  the  State, 
provided  that  such  petitions  raise  issues 


of  fact  that  would  require  a  hearing 
under  Part  06.  This  hearing  need  not 
conform  to  the  requirements  of  5  U.S.C. 
554  as  long  as  its  procedures  pro\ide  for: 

(i)  An  initial  decision  by  the  hearing 
officer  on  the  record; 

(ii)  A  hearing  officer  who  has  not 
performed  investigative  or  litigating 
functions  in  any  enforcement  action 
against  the  source  owner  or  operator  in 
question; 

(iii)  Opportunity  for  public 
participation  on  reasonable  notice, 
including  intervention,  by  interested 
persons: 

(iv)  Opportunity  for  cross- 
examination  or  an  equivalent 
opportunity'  for  confrontation  between 
persons  advocating  differing  positions 
on  material  factual  matters;  and 

(vl  An  initial  decision  by  the  hearing 
officer  within  ninety  days  of 
commencement  of  the  hearing  unless 
such  period  is  extended  upon  agreement 
of  the  parties. 

(5)  Explicit  provision  for; 

(i)  notice  to  the  Administrator  of  any 
determination  granting  an  exemption,  or 
finding  a  source  in  violation  of 
applicable  legal  requirements,  and  any 
penalty  calculation  and  pnvTnent 
schedule  approved  or  calculated  by  the 
State,  together  with  any  information 
necessary  to  verify  its  accuracy; 

(ii)  within  30  days  of  receipt  of  a 
request  from  the  Administrator. 
transmission  of  a  copy  of  the  record  of 
the  hearing  held  under  paragraphs  (4)  or 
(6)  of  this  subsection,  including  any 
proffered  evidence  and  a  ruling  on  its 
admissibility  and  the  State's  decision  on 
the  merits:  and 

(iii)  additional  reporting  and  record 
keeping,  if  necessary,  adequate  to 
enable  the  Administrator  to  review  the 
State's  administration  of  the  program 
and  determine  whether  it  conforms  to 
the  Act  and  to  Part  66  of  these 
regulations.  Such  requirements  will  be 
specified  in  the  Notice  of  Delegation  to 
the  State. 

(6)  A  hearing  on  the  question  of 
whether  the  owner  or  operator  of  a 
source  is  entitled  to  an  exemption 
pursuant  to  §§  66.32  or  66, 33  may  be 
informal.  The  hearing  shall  be  scheduled 
upon  notice  to  the  public.  Reasonable 
opportunity  to  testify  and  for  submission 
of  questions  to  the  petitioner  by 
members  of  the  public  shall  be  afforded. 
A  record  of  the  hearing  shall  be  made, 
and  the  decision  of  the  hearing  officer 
made  in  writing  within  a  reasonable 
period  of  time  after  the  close  of  the 
hearing. 

(c)  The  State  may  delegate  all  or  part 
of  its  responsibilities  under  its  program 
to  a  local  governmental  agency  to 
implement  the  program  within  the 


jurisdixrtion  of  the  local  agency. 
Provided  that  the  program  of  the  local 
government  agency  meets  ftie 
requirements  of  this  section. 

(d]  No  State  penalty  program  or 
program  of  one  of  its  agents  shall  be 
disapproved  because  it  is  more  stringent 
than  the  program  established  by  Part  86 
or  by  Section  120  where  the  State  or 
local  agent  concludes  that  it  has 
independent  authority  under  State  or 
locai  law  to  implement  and  administer 
the  more  stringent  portions  of  the 
program. 

§  67. 1 2    Application  for  approval  of 
program. 

A  state  that  wishes  to  administer  a 
Section  120  program  shall  submit  an 
application  in  writing  to  the 
Administrator  describing  its  proposed 
program.  All  necessary  supporting 
materials  shall  accompany  the 
application. 

§  67.13    Approval. 

(a)  The  Administrator  shall  evaluate 
any  application  submitted  under  S  67.12 
and  shall; 

(1)  Approve  the  program  and  delegate 
authority  to  the  State  to  administer  the 
program  if  he  determines  that  the 
requirements  of  §  67.11  have  been  and 
will  be  met;  or 

(2)  Request  additional  information  if 
he  determines  that  the  information 
submitted  is  not  sufficient  to  allow  him 
to  determine  whether  the  requirements 
of  §  67.11  have  been  and  will  be  met;  or 

(3)  Disapprove  the  State  program  if  he 
determines  that  the  information 
submitted  establishes  that  the 
requirements  of  §  67.11  have  not  been  or 
will  not  be  met, 

(b)  The  Administrator  shall  notify  the 
State  in  writing  of  his  action  under 
subsection  (a)  and  shall  state  the 
reasons  for  his  action. 

(c)  In  all  cases  of  delegation  (whether 
or  not  express  provision  is  made  in  the 
notice  of  delegation)  the  Administrator 
shall  retain  continuing  authority  to  issue 
notices  of  noncompliance,  review 
exemption  requests  or  penalty 
calculations,  or  take  any  other  steps  set 
forth  in  Part  66  to  assess  and  collect 
these  penalties.  Such  authority  shall  be 
exercised  pursuant  to  the  provisions  of 

§  67.21. 

(d)  The  Administrator  shall  retain 
exclusive  authority  to  assess  and  collect 
penalties  against  source  owners  or 
operators  of  facilities  in  the  State  who 
were  issued  notices  of  noncompliance 
pursuant  to  Part  66  prior  to  the  effective 
date  of  the  delegation,  except  to  the 
extent  the  Administrator  specifically 
delegates  such  authority  to  the  State. 
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§67.14    Amendments  to  the  program. 

A  State  or  local  agent  with  a  program 
approved  pursuant  to  §  67.13  may 
propose  amendments  to  that  program  to 
the  Administrator.  The  Administrator 
shall  evaluate  whether  the  State  or  local 
agent's  program  as  amended  would 
conform  to  the  requirements  of  §  67.11 
and  shall  respond  as  provided  in  §  67.13. 

§67.15    Revocation. 

If  the  Administrator  determines  that  a 
State  with  a  program  approved  under 
§  67.13  is  not  administering  the  prggram 
in  conformity  with  the  requirements  of 
the  Act  or  §  67.11.  or  the  delegation  of 
authority,  he  shall  provide  the  State 
written  notice  of  that  determination, 
setting  forth  his  reasons.  Copies  of  all 
supporting  materials  shall  accompany 
the  notice  if  requested,  or  shall  be 
placed  on  file  in  the  appropriate 
Regional  Office  and  made  available  for 
inspection  during  normal  business 
hours.  The  State  shall  have  90  days  in 
which  to  respond  in  writing  to  this 
determination.  If  the  Administrator  finds 
after  reviewing  the  State  response  that 
(i)  the  State  is  in  fact  administering  the 
program  in  conformity  with  §  67.11.  or 
(ii)  there  are  reasonable  grounds  to 
believe  the  State  program  will 
immediately  be  brought  into  conformity 
with  that  section,  he  shall  withdraw  his 
determination.  If  he  finds  that  neither  of 
these  conditions  has  been  met,  he  shall 
withdraw  the  delegation  of  authority  to 
the  State. 

Subpart  C— Federal  Notice  of 
Noncompliance  to  Sources  in  States 
With  Approved  Programs 

§  67.21     Federal  notice  of  noncompliance 
to  owners  or  operators  of  sources  in  States 
with  approved  programs. 

(a)  The  Administrator  shall  issue  a 
notice  of  noncompliance  to  the  owner  or 
operator  of  any  source  in  a  State  with  an 
approved  program  if  he  determines  that 
the  State  or  its  local  agent  has  failed  to 
issue  such  notice,  provided  that  he  shall 
first  give  30  days  notice  to  the  State  of 
his  intent  to  issue  a  notice  of 
noncompliance  to  the  owner  or  operator 
of  the  source  in  question  unless  the 
State  or  its  agent  does  so  first.  Any 
notice  issued  by  the  Administrator 
pursuant  to  this  section  shall  be  deemed 
lO  be  issued  pursuant  to  the  provisions 
of  Part  66. 

(b)  The  issuance  of  a  notice  of 
noncompliance  shall  operate  to 
withdraw  EPA  delegation  of  authority  to 
the  State  with  respect  to  the  particular 
facility  in  question. 

(c)  If  the  Administrator  determines 
that  the  State  or  local  agent  has  issued  a 
notice  of  noncompliance  but  has  failed 


to  pursue  diligently  subsequent  steps  for 
the  assessment  and  collection  of  the 
penalty,  he  shall  notify  the  State  of  his 
intent  to  withdraw  delegation  of 
authority  to  the  State  with  respect  to  the 
facility  in  question  and  take  appropriate 
actions  pursuant  to  Part  66  unless  the 
State  or  local  agent,  within  30  days, 
takes  appropriate  action  in  accordance 
with  the  requirements  of  this  Part.  In 
either  case  the  penalty  will  be 
calculated  from  the  date  of  the  State 
notice. 

Subpart  D— EPA  Review  of  State 
Compliance  or  Exemption  Decisions 

§  67.31     Review  by  ttie  Administrator. 

(a)  The  Administrator  may,  on  his 
own  initiative,  review  any 
determination  by  a  State  or  its  agent 
that  a  source  owner, or  operator  is  or  is 
not  in  compliance  with  applicable  legal 
requirements  or  is  or  is  not  entitled  to  an 
exemption,  to  determine  whether  that 
determination  conforms  to  the 
requirements  of  the  Act  and  Part  66 las 
modified  by  §  67.11). 

(b)  The  Administrator  shall  review 
any  such  determination  upon  receipt  of 
a  petition  alleging  that  the  State's 
determination  does  not  conform  to  the 
requirements  of  the  Act  and  Part  66  (as 
modified  by  §  67.11).  Such  petition  must 
be  filed  within  20  days  of  issuance  of  the 
State's  decision. 

(c)  The  Administrator  shall  give  notice 
in  writing  to  the  State  or  local  agent,  to 
the  owner  or  operator  of  the  source,  and 
to  the  petitioner  of  his  intent  to  review 
the  determination.  Such  notice  shall  be 
given  within  90  days  of  the 
Administrator's  receipt  of  the  State  or 
local  agent's  determination.  Unless 
otherwise  provided,  such  notice  shall 
not  withdraw  EPA's  delegation  of 
authority  to  the  State  or  local  agent  over 
the  particular  facility  in  question. 

(d)  No  such  State  determination  shall 
become  final  until  the  expiration  of  90 
days  after  the  Administrator's  receipt  of 
the  notice  required  by  §  67.11(b)(5). 

(1)  If  the  Administrator  does  not  issue 
a  notice  of  intent  to  review  within  that 
period,  the  State  determination  shall, 
upon  expiration  of  such  period, 
constitute  final  action  of  the 
Administrator  under  Section  120  of  the 
Act. 

(2)  If  the  Administrator  issues  a  notice 
of  intent  to  review  within  that  period, 
the  State  determination  shall  not 
become  final  until  the  Administrator 
takes  final  action  after  reviewing  the 
determination. 

(e)  Except  as  otherwise  provided,  a 
State  determination  shall  be  approved  if 
there  was  a  reasonable  basis  in  law  and 
in  fact  for  making  the  determination. 


§  67.32    Procedure  where  no  formal  State 
hearing  was  held. 

[a]  In  reviewing  a  decision  that  a 
source  is  in  compliance  with  applicable 
legal  requirements  or  entitled  to  an 
exemption  for  which  no  hearing 
conforming  to  §  67.11(b)  (4)  or  (6)  was 
held,  the  Administrator  shall  evaluate 
the  accuracy  and  adequacy  of  the 
documents  transmitted  to  him  pursuant 
to  §  67.11(b)(5)  and  shall  invite 
submission  of  comments  on  issues 
identified  by  him  as  relevant  to  his 
review. 

(b)  If  the  Administrator  concludes  that 
no  hearing  need  have  been  held  and  that 
the  State  determination  was  correct,  he 
shall  notify  the  State,  the  source  owner. 
or  operator,  and  other  participants  of  his 
determination,  which  shall  constitute 
final  agency  action  by  EPA  under 
authority  of  section  120.  If  the 
Administrator  concludes  that  the 
petition  of  the  source  owner  or  operator 
presented  information  which,  if  true. 
would  have  altered  the  owner  or 
operator  s  liabihty  for  a  penalty,  he  shall 
upon  notice  to  the  State  or  local  agent 
schedule  a  hearing  in  accordance  with 
subpart  E  of  Part  66.  Such  notice  shall 
operate  as  a  withdrawal  of  EPA's 
delegation  of  authority  to  the  State  or 
local  agent  over  the  facility  in  question 
unless  the  State  or  local  agent  schedules 
a  hearing  within  15  days  of  receipt  of  the 
notice. 

(c)  If  the  Administrator  concludes  that 
the  State  determination  did  not  conform 
to  the  requirements  of  the  Act  or  of  Part 
66  (as  modified  by  Section  67.11),  he 
shall  by  written  notice  revoke  the 
determination.  Such  revocation  shall 
operate  as  a  withdrawal  of  EPA's 
delegation  of  authority  to  the  State  or 
local  agent  over  the  faciUty  in  question. 
The  source  owner  or  operator  may  then 
petition  for  review  of  the 
Administrator's  decision  pursuant  to  the 
provisions  of  Section  66.13. 

(d)  Unless  otherwise  provided  in  the 
Administrator's  notice  to  the  State  or 
local  agent,  any  noncompliance 
penalties  owed  by  the  source  owner  or 
operator  shall  be  paid  to  the  State  or 
local  agent.  The  Administrator  shall 
send  a  copy  of  this  notice  to  the  source 
owner  or  operator. 

§  67.33     Procedure  where  a  formal  State 
hearing  was  held. 

(aj  In  reviewing  a  decision  that  a 
source  is  in  compliance  with  applicable 
legal  requirements  or  is  entitled  to  an 
exemption  for  which  a  hearing 
conforming  to  §  67.11(b)  (4)  or  (6)  was 
held,  the  Administrator  may  invite 
comment  on  issues  identified  by  him  as 
relevant  to  his  review  and  shall  propose 
or  make  findings  as  to  the  correctness  of 
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tbe  determiiifltion  and  the  aocur&cy  and 

adequacy  of  the  matemd  trananiitted 
pursuant  to  {  67.11(b)(5]. 

(b)  The  Adminiatrator  ihafl  notify  all 
participants  in  the  State  hearing  of  his 
findings  and  conclusions.  If  the 
Administrator  concludes  that  the  State 
detenninfftkm  conformed  to  the 
requirements  of  the  Act  and  of  Part  66 
(as  modified  by  S  66.11],  the 
Administrator's  determination  shall 
constitute  final  administrative  action  by 
EPA  under  authority  of  Section  120.  If 
the  Administrator  finds  that  the  State 
determination  did  not  conform  to  the 
requirements  of  the  Act  and  of  part  66 
(as  modified  by  i  67.11],  the  findings 
shall  constitute  proposed  findings  and 
the  notice  shall  invite  participants  to  Hie 
e.xceptions  thereto.  If  the  Administrator 
considers  it  desirable,  he  may  schadule 
a  time  for  argument. 

(c)  Within  60  days  of  receipt  of  any 
briefs  or  exceptions  or  after  oral 
argument  pursuant  to  subsection  (b).  the 
Administrator  shall  affirm,  modif>',  or 
revoke  his  proposed  findings  that  the 
State's  determination  did  not  conform  to 
the  requirements  of  the  Act  or  of  Part  86 
(as  modified  by  5  67. ll).  The  decision 
shall  be  in  writing.  Notice  and  a  copy  of 
the  decision  shall  be  provided  to  the 
source  owner  or  operator  and  to  all 
other  participants  in  the  State  hearing 
The  decision  shall  constitute  a  fmal 
administrative  action  by  EPA  under 
authority  of  Section  120. 

(d)  If  the  Administrator  finds  that 
deficiencies  in  the  hearing  record 
prevent  him  from  determmkig  whether 
the  determination  of  the  State  or  local 
agent  conformed  to  the  requirements  of 
the  Act  and  Part  66  (as  modified  by 

S  87.11),  he  shall  notify  the  State  or  local 
agent  of  his  finding  and  specify  what 
deficiencies  exist  and  schedule  a 
hearing  pursuant  to  Subpart  E  of  Part  66. 
Such  notice  shall  operate  as  a 
withdrawal  of  EPA's  delegation  of 
authority  to  the  State  or  local  agent  over 
the  facility  in  question  unless  the  State 
or  local  agent  schedules  a  supple.iiental 
hearing  to  correct  the  deficiencies 
within  15  days  of  receipt  of  the  notice. 

(e)  If  the  Administrator  concludes  that 
the  source  is  in  violation  of  applicable 
legal  requirements  or  is  not  entitled  to 
an  exemption,  or  both,  and  unless 
otherwise  ordered  in  the  decision,  the 
source  owner  or  operator  shall  submit  a 
penalty  calculation  to  the  State  within 
45  days  of  receipt  of  the  notice  of 
determination. 


Subpart  E — EPA  Review  of  State 
Penalty  Assessments 

5  67.41     When  EPA  may  rsvlew. 

(a)  The  Administrator  may  on  his  own 
initiative  or  on  petition  review  any 
initial,  interim,  or  fmal  penalty 
calculation  made  or  approved  by  the 
State  or  local  agent  to  determine 
whether  it  conforms  to  the  requirements 
of  the  Act,  of  Part  66.  of  the  Technical 
Support  Document  and  the  Instruction 
Manual.  The  Administrator  shall  notify 
the  State  or  local  agent  in  writing  of  his 
intention  to  review  the  calculation 
within  60  days  of  receipt  by  EPA  of  the 
calculation  or  any  item  considered  by 
the  State  in  making  or  approving  such 
calculation,  whichever  occurs  later. 

(b)  No  such  State  determination  shall 
become  final  until  the  expiration  of  90 
days  after  the  Administrator's  receipt  of 
the  notice  required  by  $  67.11(b)(5). 

(T)  If  the  Administrator  does  not  issue 
a  nohce  of  intent  to  review  within  that 
period,  the  State  determination  shall, 
upon  expiration  of  such  period, 
constitute  final  action  of  the 
Administrator  under  Section  120  of  the 
Act. 

(2)  If  the  Administrator  issues  a  notice 
of  intent  to  review  within  that  period, 
the  State  determination  shall  not 
become  final  until  the  Administrator 
takes  final  action  after  reviewing  the 
determination, 

(c)  Except  as  otherwise  provided,  a 
State  determination  shall  be  approved  if 
there  was  a  reasonable  basis  in  law  and 
in  fact  for  making  the  determination. 

J  67.42     Procedure  wtiere  no  formal  State 
treating  was  held. 

(a)  In  reviewing  a  penalty  calculation 
for  which  no  hearing  conforming  to  the 
requirements  of  Subsection  67.11(b)(4) 
was  held,  the  Administrator  shall 
evaluate  the  accuracy  and  adequacy  of 
the  data  contained  in  (f!e  documents 
transmitted  to  him  pursuant  to  Section 
67.11(b)(5)  and  shall  invite  comments  on 
issues  identified  by  him  as  relevant  to 
his  review. 

(bj  If  the  Administrator  concludes  that 
no  hearing  need^ave  been  held  and  that 
the  State  determination  was  correct,  he 
shall  notif>  the  State,  the  source  owner 
or  operator,  and  other  participants  of  his 
determination,  which  shall  constitute 
final  agency  action  by  EPA  under 
authority  of  Section  120.  If  the 
Administrator  concludes  that  the 
petition  of  the  source  owner  or  operator 
for  reconsideration  of  a  recalculation 
presented  information  which,  if  true, 
would  have  altered  the  amount  of  the 
penalty  calculated,  he  shall  upon  notice 
to  the  State  schedule  a  hearing  in 
accordance  with  subpart  F  of  Part  66. 


Such  notice  shall  operate  as  a 
withdrawal  of  EPA's  delegation  of 
authority  to  the  State  or  local  agent  over 
the  facility  in  question  unless  the  State 
or  local  agent  achedules  a  heariitg 
within  15  days  of  receipt  of  the  notice. 

(c)  If  the  Administrator  concludes  that 
the  determination  of  the  State  or  local 
agent  not  to  hold  a  hearing  was  proper 
but  that  the  penalty  calculation  does  not 
conform  to  the  requirements  of  the  Act 
or  of  Part  66.  he  shall  by  wrhten  notice 
revoke  the  determination  and  issue  a 
notice  of  recalculation  to  the  source 
ownbr  or  operator  pursuant  to  S  66.51.  A 
copy  of  the  notice  of  recalculation  shall 
be  provided  to  the  State  or  local  agent. 
The  notice  of  recalculation  shall 
constitute  final  administrative  action  by 
EPA  under  authority  of  Section  120 
unless  the  source  owner  or  operator 
petitions  for  reconsideration  under 

§  66.52.  in  which  case  it  shall  operate  as 
a  withdrawal  by  EPA  of  its  delegation  of 
authority  to  the  State  or  local  agent  over 
the  facility  in  question. 

(d)  Unless  otherwise  provided  in  the 
Administrator's  notice,  noncompliance 
penalties  finally  determined  to  be  owed 
shall  be  paid  to  the  State  or  local  agent. 

§  67.43    Procedure  wt>ere  a  formal  State 
hearing  wbb  hekl. 

(a)  In  reviewing  a  penalty  calculation 
for  which  a  hearing  conforming  to 

§  67.11(b)(4)  was  held,  the  Administrator 
may  invite  comment  on  issues  identified 
by  him  as  relevant  to  his  review  and 
shall  propose  or  make  findings  as  to  the 
correctness  of  the  determination  and 
shall  evaluate  the  accuracy  and 
adequacy  of  the  material  transmitted 
pursuant  to  §  67.11(b)(5). 

(b)  The  Administrator  shall  notify  ail 
participants  in  the  State  hearing  of  his 
findings  and  conclusions.  If  the 
Administrator  fmds  that  the  State 
determination  conformed  to  the 
requirements  of  the  Act,  Part  66  (as 
modified  by  §  67.11],  the  Technical 
Support  Document,  and  the  Instruction 
Manual,  his  determination  shall 
constitute  a  final  action  pursuant  to 
Section  120.  If  the  Administrator  finds 
that  the  State  determination  did  not 
conform  to  the  requirements  of  the  Act 
or  of  Part  66  (as  niodified  by  §  67.11)  or 
to  the  Technical  Support  Document  or 
Instruction  Manual,  the  findings  shall 
constitute  proposed  findings,  and  the 
notice  shall  invite  participants  to  file 
exceptions  to  his  proposed  findings  and, 
if  necessary,  schedule  a  time  for 
argument. 

(c)  Within  60  days  of  receipt  of  any 
briefs  or  exceptions  or  after  oral 
argument,  the  Administrator  shall 
affirm,  modify,  or  revoke  his  proposed 
findings  that  the  State  or  local  agent's 
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determination  did  not  conform  to  the 
requirements  of  the  Act  or  of  Part  66  (as 
modified  by  §  67.11)  or  the  Technical 
Support  Document  or  Instruction 
Manual.  The  decision  shall  be  in  writing. 
Notice  and  a  copy  of  the  decision,  which 
shall  constitute  final  administrative 
action  by  EPA  pursuant  to  Section  120, 
shall  be  provided  to  the  source  owner  or 
operator  and  to  all  other  participants  in 
the  State  hearing. 

(d)  If  the  Administrator  finds  that 
deficiencies  in  the  State  or  local  agent's 
hearing  record  prevent  him  from 
determining  whether  the  State  or  local 
agent's  determination  conformed  to  the 
requirements  of  the  Act  and  Part  66  (as 
modified  by  §  67.11)  or  the  Technical 
Support  Document  or  Instruction 
Manual,  he  shall  notify  the  State  or  local 
agent  of  his  decision  and  specify  what 
dificiencies  exist  and  schedule  a  hearing 
in  accordance  with  Subpart  F  of  Part  66. 
Such  notice  shall  operate  to  withdraw 
EPA's  delegation  of  authority  to  the 
State  or  local  agent  over  the  facility  in 
question  unless  the  State  or  local  agent 
within  15  days  schedules  a  supplemental 
hearing  to  correct  the  deficiencies. 

(e)  Unless  otherwise  provided  in  the 
Administrator's  notice  to  the  State  or 
local  agent,  any  noncompliance 
penalties  owed  by  the  source  owner  or 
operator  shall  be  paid  to  the  State  or 
local  agent, 
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ATTACHMENT    I 
QUARTERLY    FINANCIAL    REPORT    FOR    MANUFACTURING 
MINING    AND    TRADE    CORPORATIONS 

TABLE  4.  ANNUAL  RATES  OF  PROFIT  ON  STOCKHOLDERS'  EQUITY.  BY  INDUSTRY 

[Pefcentl 


tndutcry 


Mc^durablt  M«nuf accur Ing  CorportcLon* 
f^oJ    aid    Ktndred   Produce* 
Totxcco  HanufaecurM 
'odlt  1111  Producca 

?*p«r    «-»J    *;litd    ?roducca 

P:l.n:ir.^  ana  Publlahlof 

ChexUala  and  Alltad  Product* 

InJ^icrlal  chcalcili  and  tynthdCUl  i/ 

3r,<,    .1/ 

?f:rj:tf-a  »r-i  C3al  Producca 

*-^-*r   i-d  *:i:el'.a"ieoua  ?I*stl.:i  frodurta 

0:^«r   "fondurabla  Kanufaccur  Ing  Corpora:  lor^a 
XrsTle   ".i^af act jrlna  Corporatlona 

Sljne.    Clav    and    "lui   ?r:>djcta 

?r'.rjr»   "etil    tnduacrtea 
!ro^   a-d    «:nl    W 
Sji'erri.,1    sctala    ^/ 
fmrl    j;ej    "etal   Products 
*<jchtnec/.    tacepe   Cleccrtcal 
i.:f:trtcal  and  Elutroatc  E^utpacni 
Tr.insporcacton  Cqulpaent 
Hocor  vehicles  and  aqulprent    If 
Aircraft,  (ulded  clastlet  and  pact!    1/ 
tnftruoiencs  ard   9e:i:e.l   Producti 
Other  Ourabla  HanuCactuclag  Corporatlona 
a;I  Mining  Corporatlona 
*U  Pe'.all  Trida  Corporatlona 
*ll   J^olc^ala  Trade  Coraoratlona 


ore     locoaa    taxai   ^Z 


20.7  27.0  24 

It.t  21.6  n 

It.S  24.2  22 

2S.*  11. T  )1 

16.9  24.1  21 

U.t  22.2  IS 

It.t  M.r  I) 

2).S  26.4  24 

21.2  23.4  20 

11.2  W.f  28 

16.3  19.6  21 


'."«  3 


20.2 


18 


2S.4  22.7  30 

21.7         30.6         23 

U.I         30.7         33 


20.0 

IS 

20.7 

16 

.  18.6 

14 

32.6 

28 

33.4 

26 

29. » 

10 

32.7 

21 

36.8 

18 

18.7 

30 

32.6 

32 

34.3 

30 

23.  3 

19 

30. ♦ 

31 

22.  J 

30. » 

29 

[ncludcd    In  eiiajcr    Induacry   aDove. 
{'       Sa'^ed   on   proCLc    flHure  which    Lncludea  nee    Incoma    (luaa)   of    Eorelftn  bri 

.'.trnln^ia   (Iom;«c<1   jf   nun-cQfl^^i  Id-icad  HubitldUr Ics.   nee   of    forelsn  ca 
\:'      \  .«e   rtf    Che   r.»cea   In   thla  coluan   hiive  hoen   revtied   since   Chelr 

flr'it    ippeiranra.      "^ee   footnotes  to  I.tble-*  A  -  K. 


:o. 


23. 4 
24.1 

20.) 

30.7 

16.8 

24.2 

27.6 

27.5 
26.6 
30.6 

23.7 


After   taxea 


IQ     /  2Q^  JQ   3/  40,  a 

1978^'      1978^      1978-      1978- 


12.4  Hi  U.9  16.1 
12.1  14.8  14.4  15. J 

11.6  15  1  11.5  15   ) 

16.5  19.0  19.7  13.) 
9.0  13.3  12.0  U.7 

11.3  14   1  12  2  14   1 

14.4  19  8  18    )  21.1 
14.3  16.7  15   !  16    ) 


12.9  14.6  1)   2        17    2 

20.0         20  6      •19.9       17.0 

11.0         13.2         U    I       U  9 


22    9       10.0 

22.6  |14.0 

26.7  fli2.7 


15.4 

20.0 
16.5 
25.9 
26.9 
26.8 


8.0 

3.4 

2.0 
6.1 
12.7 
14.5 


23.3  |i4.a 


32.3 
34.5 
29.2 
27.4 
27.3 
19.2 
NA 
29.7 


15.9 
16.8 
14.1 
14.9 
13.0 
9.0 
11.0 
13.6 


11.5 

13.1 

18.6 

19.1 

12. S 
13.5 
11.6 
19.6 
20.6 
17.1 
19.6 
22.0 
11.4 
19.9 
20.7 
17.6 
22.3 
20.5 


10.7 


i    ) 


16.9  14.) 

15   4  16   9 

21    )  17. S 

9   9  11.1 

10.3  9.8 
9.0  13.4 

16.4  15.4 
16.1  19.1 
17.6  17.2 

12.8  17.8 

10.9  17.8 
17.9  19.0 
18.4  ii  ) 
19.4  19.2 
12.0  18.5 
20.9  20.9 
18.4  16.9 


IQ 
1979 


nches  and  equttr   In 


15.7 
15.3 

12    2 

H.5 

9.0 

16.3 

16.0 

17.6 


16  9 
20.7 

15   9 

14.1 

12.6 
16.2 

7.7 

12.7 
10.2 

16.9 

n.s 
d  ) 
17.2 
20.1 
21.8 
; '  b 
:'.. ' 

16.4 

12.) 

NA 
18.9 
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ATTACH.MENT  I  I 
MOODY'S    CORPORATE    BOND   YIELD   AVERAGE 


Moody's  Corporate  Bond  Yield  Averages 


Co 

rporate 

Co 

rpofa 

e 

Pu 

DI'C 

Jtihty  Bonos 

tnoustnat  Bonds 

Railroad  Bonds 

Av. 

ey  Sar'Hgs 

Cy 

u'OuCS 

1973 

June 

Corp. 

Aaa 

Aa 

A 

Baa 

P  U. 

Ind. 

H.R. 

Aaa 

Aa 

A 

Baa 

Aaa 

Aa 

A 

Baa 

Aaa 

Aa 

A 

B-* 

7  69 

7  37 

733 

7.71 

t  13 

769 

7  49 

8  07 

Junt      1 

51 

7  59 

771 

794 

June 

723 

7  26 

746 

799 

June 

_, 

7.7* 

797 

147 

July 

7  80 

7  45 

764 

7  86 

8  24 

781 

7  59 

8  17 

July       1 

62 

770 

7  82 

8  10 

July 

7  28 

7)6 

764 

8  10 

July 

— 

7  87 

112 

•  31 

Aug 

8M 

7  68 

7  84 

8  II 

8  53 

806 

791 

8  32 

Aug        ' 

SI 

7  92 

804 

Sa-" 

Aug 

7  56 

7  72 

8  02 

8  34 

Aug 

— 

790 

•  27 

180 

Scpl 

806 

7  63 

7S6 

8  II 

8  63 

809 

7  89 

8  37 

Sept.      ^ 

'8 

794 

804 

861 

Se^ 

748 

7  73 

7  99 

8  35 

Sepu 

— 

7  91 

tn 

192 

Ort 

■'9« 

760 

784 

79# 

84> 

804 

7  7« 

8  24 

Oct        1 

77 

794 

9  02 

844 

at 

7  4) 

7  67 

7S0 

8  12 

On. 

_ 

792 

tl2 

141 

>*Ov 

8  01 

7  67 

TtO 

8  07 

8  42 

8  11 

781 

8  29 

Nov        ■ 

83 

801 

8  ;5 

844 

Nov 

750 

7  67 

7  88 

8  17 

Nov 

— 

802 

117 

•  66 

Dec 

1974 

Jan 

8  05 

7  68 

7  92 

8  11 

848 

8  17 

784 

8  29 

Dec        ■ 

86 

8  07 

8  24 

8-'l 

Dec 

7  50 

769 

7  89 

829 

Dec 

— 

799 

820 

•  66 

«I2 

783 

800 

817 

141 

•  27 

797 

134 

)an         1 

00 

8  13 

9  36 

8  'i 

Jan 

7  63 

785 

7  98 

•  )• 

Jan 



7  92 

1)2 

177 

Feb 

1  17 

7  85 

(05 

8  25 

8  5) 

8  33 

801 

8  27 

Feb        ( 

01 

820 

8  42 

8  68 

Frb 

7  70 

790 

8  07 

•  37 

Feb 

. — 

780 

829 

•  72 

Mar 

128 

801 

8  18 

832 

862 

844 

8  12 

834 

Mar       1 

14 

8)5 

84« 

•  81 

Mar 

7  87 

•  00 

8  19 

•  42 

Mar 

— 

790 

•  38 

873 

Apr 

854 

8  25 

8  43 

861 

8  87 

868 

1)9 

8  51 

Apr       1 

1)« 

85* 

877 

904 

Apr 

81) 

8  29 

8  4! 

869 

Apr 

— 

799 

•  63 

•  91 

May 

8  71 

8  37 

8  58 

8  83 

905 

8  83 

155 

8  7) 

May       1 

47 

871 

900 

9  23 

May 

8  26 

844 

•  66 

8  85 

Ma, 

-. 

9  10 

•  89 

9  20 

June 

8  IW 

8  47 

1  '5 

9  07 

9  27 

9  08 

869 

8  89 

June 

58 

8  9) 

9  32 

941 

JufK 

8  34 

8!7 

•  92 

9  0) 

.'unr 

— 

8  14 

9  02 

9  51 

July 

9  15 

8  72 

9  01 

940 

94t 

*y* 

8  95 

9  07 

Jaty       1 

83 

9  17 

96* 

973 

July 

•  60 

8  85 

9  13 

9  23 

Jtt>T 

— 

•  28 

9  27 

970 

Au( 

94) 

900 

9  28 

9  67 

9  77 

9  70 

9  16 

9  30 

Au8       ! 

09 

9  53 

1003 

10  14 

Aug 

8  89 

9  03 

931 

9)9 

Aug 

— 

•  62 

9  30 

977 

Sept 

9  78 

9  It 

96« 

1004 

10  11 

10  II 

944 

946 

Sept       < 

)6 

10  05 

104! 

10  !9 

Sept 

9  12 

9  26 

9  62 

9  7« 

Vp. 

8  74 

944 

10  01 

Ocl 

ij  <)2 

9  27 

904 

10  29 

10  48 

1031 

9  53 

964 

Oct        <: 

50 

993 

10  78 

11  03 

Ocl 

9  03 

9  3! 

980 

9  92 

Oil 

— 

8  92 

971 

10  29 

\o» 

970 

88  9 

♦  34 

99» 

10  80 

10  12 

9  27 

9  58 

tiv         ^ 

MO 

954 

1046 

II  38 

Not 

169 

9  1) 

944 

981 

Ni.v 

— 

•  72 

970 

10)0 

Dec 

197S 

Jan 

9t>i 

8  89 

920 

980 

10.63 

1002 

923 

9.39 

Oac      f 

>01 

9  37 

1027 

1140 

Dec 

•  74 

90) 

931 

9  85 

Dec 

— 

•  69 

9  67 

10  40 

9  65 

8  13 

913 

981 

to  SI 

10  10 

9  19 

9  52 

Jan        1 

99 

9  43 

1037 

11  57 

Jan 

8  6! 

181 

9  2! 

1002 

!in 

1    Vj 

0  t! 

10  23 

Frt! 

9  43 

8  62 

891 

9  51 

10  65 

9  83 

901 

9  32 

Feb        1 

79 

9  23 

999 

1132 

Feb 

•  44 

•  60 

9  03 

9  91 

Feb 

— 

1  ;o 

1  40 

9  91 

Mar 

9  56 

8  67 

8  92 

9  37 

10  48 

9  67 

9  05 

9  23 

Mar       1 

82 

9  17 

9  72 

10  94 

Mai 

•  52 

8  67 

901 

1001 

Mar 

i  i^ 

921 

»n 

Apr 

9  59 

8  95 

9  19 

9  62 

10  58 

9  88 

9)0 

9  39 

Apr       \ 

111 

9a 

1006 

10  86 

Apr 

•  78 

•  89 

9  22 

10  30 

Ap' 

.... 

870 

9  61 

917 

May 

96* 

890 

9  24 

9  79 

10  69 

993 

9  37 

9  49 

May       ' 

»05 

9  50 

10  23 

lO! 

May 

•  75 

•  96 

9  34 

1042 

Mav 

•  67 

981 

1000 

June 

9  5J 

»n 

9  13 

9  67 

1062 

981 

929 

940 

June 

193 

9)4 

10  10 

10  J! 

June 

•  61 

891 

9  23 

10  39 

June 

.- 

1  56 

968 

9  97 

Juh 

954 

884 

913 

9  61 

10  35 

981 

926 

9  37 

July       < 

)04 

9)8 

1001 

10  90 

Juiy 

•  62 

•  •• 

9  22 

10)0 

July 

— 

•  >4 

9  67 

990 

Au| 

961 

8  95 

9  23 

9  68 

10  59 

9  93 

9  29 

941 

Au8       < 

>:o 

9  52 

10  12 

10  87 

A-ig 

•  *9 

•  94 

9  24 

K>3I 

Aug 

— . 

•  63 

t  '4 

9  »« 

Sept 

9  6'7 

8  95 

9  35 

9  ■'4 

10  61 

9  98 

9  35 

9  42 

Sept       < 

121 

964 

10  19 

10  89 

Sepl 

868 

906 

9  29 

10  3! 

Sep. 

— 

•  61 

975 

9  VI 

Oct 

9  63 

8  86 

9  32 

9  72 

10  62 

9  94 

9  32 

940 

Ocl        < 

)  14 

9  55 

10  16 

10  89 

Oct 

8  !7 

908 

9  29 

10  34 

Oa 

t  " 

Q     -^ 

a  k '" 

No> 

9  55 

8  78 

9  23 

964 

10  56 

9  93 

9  27 

9  36 

Nov 

>03 

9  45 

1004 

10  78 

Nov 

•  52 

900 

9  24 

10  33 

Nov 

— 

t  M?. 

I.  '2 

s  .| 

Dec 
1976 

Jan 

9  57 

8  79 

9  25 

9^7 

1056 

9  87 

9J6 

9  37 

Dec. 

i07 

951 

1011 

10  79 

Dec 

•  51 

•  99 

9  2) 

1033 

Dec 

— 

1  *" 

9  t<l 

()  'J4 

9  42 

860 

913 

954 

10  41 

9«l 

916 

9)2 

Jan^ 

I8« 

9)9 

990 

I0!5 

Jan 

•  33 

•  87 

9  18 

10  26 

Jan 

_ 

8  45 

«&2 

990 

Feb 

931 

8  55 

9  02 

9  43 

10  24 

950 

912 

9  25 

Feb 

ISO 

9  16 

971 

10  31 

Feb 

•  29 

8  87 

9  15 

10  17 

Feb 

._ 

8)8 

(,  ..4 

4  81 

Mar 

9  26 

8  52 

901 

9  40 

10  12 

9  43 

9  10 

9  16 

Mar 

1.74 

9  12 

9  67 

10  17 

Mar 

8  30 

8  88 

0  12 

10  07 

Mar 

— 

828 

9  47 

9  74 

Apr 

9  12 

840 

8  89 

9  26 

994 

9  27 

8  98 

9  05 

Apt 

159 

900 

9  5) 

9  95 

Apt 

•  20 

•  78 

900 

9<!2 

Apr. 

— 

82) 

9  27 

9  4J 

May 

9  16 

8  58 

8  92 

9  28 

9  86 

9  31 

900 

896 

May 

17) 

906 

9  55 

991 

May 

•  43 

8 '8 

900 

981 

May 

— 

8  14 

9  17 

9  33 

June 

9  16 

8  62 

8  89 

9  24 

9  89 

9  36 

8  96 

8  88 

June 

184 

9  07 

954 

1001 

June 

840 

871 

9  07 

9  76 

June 

— 

8  12 

9  11 

940 

July 

908 

8  56 

881 

9  14 

9  82 

9  26 

890 

881 

July 

178 

9  02 

9  87 

9  89 

July 

8  33 

8  59 

991 

975 

July 

— 

•  04 

911 

9.27 

Au( 

•  93 

145 

866 

898 

964 

9  07 

8 '9 

8  75 

Aug 

164 

8  83 

913 

9  67 

Aug 

8  26 

8  48 

9  82 

961 

Aug 

— 

799 

904 

9  19 

Sept 

879 

838 

8  54 

881 

940 

8  91 

866 

866 

Sepi 

)!7 

8  69 

890 

9  47 

Sep. 

8  18 

8  19 

8  '2 

9  33 

Sep! 

— 

794 

192 

901 

Oct 

871 

8  32 

848 

■  8  73 

9  29 

8  83 

8  58 

9  54 

Oct. 

150 

860 

8  79 

941 

Oct 

8  14 

8  H 

8ft« 

9  17 

Oei 

— 

782 

113 

194 

Nov 

866 

8  25 

846 

8  69 

9  23 

8T7 

854 

»*t 

Nov 

1)9 

861 

8  76 

9  34 

Nov 

8  12 

t  30 

8  63 

9  12 

Nov 

— 

772 

192 

•  91 

Dec 

8  47 

7  98 

8  24 

853 

9  12 

8  61 

8  33 

8  39 

Dec 

115 

8  45 

•  62 

921 

Dec 

781 

804 

8  4) 

9  03 

Dec 

— 

7«7 

•  69 

•  11 

1977 

Jan 

141 

796 

8  16 

8  45 

9  08 

859 

8  24 

8  27 

Jan 

1  14 

8  41 

161 

9  17 

Jart 

7  77 

790 

8  29 

•  99 

Jan 

_ 

7J2 

154 

174 

Feb 

8  48 

1.04 

8  26 

149 

9  12 

8  63 

8  3) 

8  26 

Feb 

121 

846 

•  65 

9  19 

Feb 

78« 

806 

9  3) 

904 

Feb 

— 

759 

132 

8  47 

Mar 

851 

8  M 

828 

8  5J 

9  12 

86« 

8  36 

8  26 

Mar 

127 

849 

8  70 

9  20 

Mar 

7  92 

8  07 

840 

9  IX 

Mar 

— 

7.70 

IW 

139 

Apt 

8  49 

804 

8  28 

8  55 

9  07 

8  65 

8  ;2 

8  17 

Apr 

121 

851 

871 

9  17 

Apr 

"  86 

8  05 

t  39 

8«' 

*r' 

— 

743 

137 

133 

May 

8  47 

8  05 

8  28 

8.53 

901 

864 

8  30 

8  12 

May 

122 

8  49 

87i 

9  13 

Ma, 

7  87 

806 

8  39 

tn 

Mav 

— 

7  41 

121- 

834 

June 

8  38 

7  95 

8  19 

84« 

S'fl 

85) 

8  23 

806 

lunt 

112 

8  37 

85S 

9  02 

June 

7  77 

8  00 

8  33 

•  80 

June 

— 

7J5 

101 

153 

Jul) 

8  33 

794 

8  12 

840 

8S7 

848 

8  18 

8  02 

July 

no 

8  32 

851 

8  97 

July 

7  78 

7  92 

8  29 

8 '5 

July 

— 

7J3 

719 

143 

Aug 

8  34 

7  98 

8  17 

940 

8  82 

8  47 

821 

9  05 

Aug 

t  13 

8  36 

8.49 

991 

Aug 

7  82 

7  97 

830 

8  72 

Aa8 

— 

754 

7«9 

171 

Sept 

»3I 

7  92 

8  15 

8  37 

880 

8  43 

8  19 

8  03 

Sept 

8  07 

8  32 

8  46 

8  85 

Sept 

774 

7  97 

8  27 

8  74 

Sept. 

— 

742 

7«3 

163 

OtI 

8  42 

804 

8  26 

8  48 

8  89 

8  56 

8  27 

8  07 

Oct 

8  18 

8  44 

861 

9  01 

Oct 

7  88 

808 

8  35 

8  77 

0>.l 

-« 

7  74 

7«7 

1  39 

Niw 

8  48 

808 

8  34 

8  56 

8  9! 

8  61 

8  36 

8  10 

Nov 

8  2) 

848 

•  64 

906 

Nov 

7  9) 

820 

6  46 

9*4 

Nov 

— 

779 

791 

IM 

Dec 
1971 

J.in 

8  54 

1.19 

140 

157 

899 

8  65 

8  42 

8  10 

Det 

134 

8  55 

864 

9  08 

Dec 

804 

8  23 

8  49 

t  *: 

Dev 

— 

7U 

793 

13) 

8  74 

8.41 

859 

8  76 

9  17 

8  87 

860 

8  20 

Jan 

!52 

8  '6 

892 

9  27 

Jan 

8)1 

L42 

860 

907 

Jaa. 

... 

7  93 

104 

143 

Feb 

8  78 

8  47 

8  65 

8  79 

9  20 

'890 

8  65 

8  32 

Frh 

1  57 

8^9 

8  97 

9  29 

Feb 

8  37 

8  50 

8  62 

9  II 

Feb 

— 

809 

1  !• 

171 

Mar 

8  80 

8  47 

866 

8  83 

9  22 

8  93 

866 

841 

Mar 

8  57 

879 

898 

9  i7 

Mar 

•  )« 

8  5? 

8*9 

9  07 

^4ar 

— 

•  10 

•  IT 

•  •4 

Apr 

8  88 

8  5« 

8  73 

8  93 

9  J2 

9'>5 

8-2 

8  49 

Apr 

169 

8  »fi 

at,"* 

9  <a 

Apr 

*  41 

8  !9 

8  "6 

9  10 

Apr 

... 

8  08 

f  *' 

f  '<) 

May 

902 

8  69 

8  84 

905 

9  49 

9  19 

884 

860 

May 

183 

9  02 

9  22 

970 

May 

8  '4 

86* 

88' 

9  27 

May 

— 

8  14 

t  f " 

«0I 

June 

9  13 

8  76 

8  95 

9  18 

960 

9  33 

8  92 

8  68 

June 

8  92 

%19 

940 

9  78 

June 

860 

871 

89* 

940 

June 

808 

•  •9 

9  07 

July 

9  22 

8  88 

9  07 

9  33 

960 

9  38 

9  05 

8  70 

July 

»02 

9  26 

951 

97) 

July 

8  73 

8  87 

9  14 

9  46 

July 

— 

7  92 

9  05 

9  1) 

Aug 
Sep. 
(Xt 

908 

8  69 

896 

9  18 

9  49 

921 

9  95 

9  72 

Aug 

186 

911 

9  32 

9  5) 

Aug 

9  52 

880 

904 

9  4) 

Aug 

... 

7  t! 

904 

9  21 

9M 

8  69 

8  92 

9  n 

9  42 

9  17 

8'« 

8  68 

Sept 

9  84 

909 

9  28 

9  47 

Sept 

8  54 

8  75 

894 

936 

Sepi 

... 

7  8) 

•  94 

9  27 

9  20 

8!49 

9  07 

9  26 

9  59 

9  37 

9  03 

8  74 

Oct 

9  04 

9  28 

946 

9  69 

Oct 

8  72 

8  87 

906 

9  49 

Oct 

— 

794 

•  99 

9)0 

Nov. 

940 

9  03 

9  24 

9  48 

9  83 

9  58 

921 

901 

Nov 

5  19 

04« 

968 

999 

Nov. 

887 

902 

9  27 

966 

Nov. 

— 

130 

9  23 

950 

Dec 

9  49 

9  16 

9  33 

9  53 

9  94 

9  67 

931 

915 

Drv 

5  -U 

0  56 

9  70 

10  08 

Dec 

8  98 

9  10 

9)5 

979 

Dec 

— 

8  32 

9  31 

975 

1979 

Jan 

9  65 

9  25 

948 

9  72 

10  13 

9  8! 

944 

921 

Jan 

9  48 

9  70 

990 

10  29 

Jan 

901 

9  24 

954 

996 

Jan 

... 

8)3 

9  53 

9  71 

Frb 

9  63 

9  26 

9  50 

968 

10  08 

9  84 

9  42 

9  22 

Feb 

951 

9  74 

9  84 

10  27 

Feb 

901 

9  25 

9  51 

9  89 

Feb 

— 

132 

9  52 

911 

Mar 

9  76 

9  37 

961 

981 

10  26 

10  02 

9  50 

9  >0 

Mar 

961 

989 

I0O4 

10  5) 

Mar 

9  11 

9  33 

959 

9  98 

Mar 

— 

844 

9  62 

914 

Apr 
May 

9  81 

9  38 

9  65 

9  88 

10  33 

100! 

957 

9  38 

Apr 

961 

9  92 

10  10 

10  56 

Apr 

9  15 

9  37 

9  6! 

10  11 

Ape 

„. 

830 

947 

991 

996 

950 

9  86 

10  00 

10  47 

10  23 

9  69 

9  48 

May       9  71 

10  19 

1030 

1070 

May 

9)0 

9  52 

970 

10  24 

May 

— 

8«9 

9  65 

1001 

June 

981 

9  29 

9(>« 

9  89 

10  38 

10  04 

957 

944 

June 

9  49 

995 

10  14 

10  56 

June 

908 

9  36 

964 

10  19 

June 

— 

•  64 

944 

1004 

July 

9(,9 

920 

9  49 

9 '5 

10  29 

990 

9  47 

9  45 

July 

9  42 

972 

998 

10  48 

July 

8  98 

9  26 

9!2 

10  II 

July 

8  74 

9  53 

1003 

50184 


Federal  Register  /  Vol  45,  No  146  /  Monday.  July  28,  1980  /  Rules  and  Regulations 


11-29 

'  ATTACHMENT  III 

MOODY'S  PUBLIC  UTILITY  PREFERRED  STOCK  YIELD  AVERAGE 


MnonvS  PRFFFi^BE[)  ->r'>;K  R.A  TINGS 


*ia  ioo      75 


I 


Moody's  Preferred  Stock  Ratings 


M  ■<*i*  1  fUiinj  Pntiw>  Res'e%  Bo*r3  Eit^ueO  >u  riiin*  ^r-iwa  to  lOtlutJe  ^uaiity  cle»ijn*uoot  jo  pfercrr«3  .ujcU  jn  Octjoer  1  l^'S  The  Jeci^i^.n  -o  me  preierrflO  »to^ks.  »hiuh  Moudyi  tiij  Jone  pnor 
to  !05.  •uprampial  5r  ffv,Certw«  ^r  Ln*«uif  iniere»i.  Mooay  i  5eiieve»  tiut  tU  rmiinj  jf  preferred  MOcu  u  •pcc;*iiy  ippmpnmie  n  vie*  rf  the  evermcreA^i.ij  im».uni  o(  tiioe  socuntia  outsunoin^  inJ  Lhe 
:^'.  "•«  .ufltinum^  niliiK-n  *iid  lU  r»mil1caucfu  h«¥*  romtod  (cncnlly  ta  ihcOilutton  o^  wmtw  of  the  protecuoo  affordfld  ibem  u  »eU  u  other  lUedifKome  >«.^nae» 

Uo.j-*c  -*f  ih«  tunox-nentiJ  JirTerttwci  ')et*een  pretmwl  itocM  ind  bondv  «  v»n«twn  u/our  (urnLu  borul  rauof  tymbola  u  bang  uMd  m  the  jua.iy  r»ni.>ni  ^  ^referred  iioclti  Hie  %ymtK.L».  presented 
•wi  ■•    ire  Jchgnal  co  i*<>*J  comD*mijo  #ub  tsood  quau(y  in  tOi*>iute  term*  I  (  should  »J»>»i  V  V-r^x  .q  mtnd  -Jiit  prffcrrcd  itocU  occupy  •  ;unK  r  po^u.jr  to  txn»i»  wuhui  i  pani.iiiir  -ap.inl  ^irjcture 

Prttcrred  nock  rtim^  iymtx:lj  atU  thci/  Jefiniuon*  4rc  u  fallowv 

Ka  -M^  wfuvli  «  rtted  "^a"  ti  coniijertd  to  d***  ^»ecul*tl<'e  eictnenuuid  lU  future  v«nnoi  be 
jorutuerod  weU  tMured  Eajninp  uhI  »i4«  protecttoo  tnay  be  very  ftioderne  and  not  weil 
yi/e|u4/a«d  «lunn|  •d'cne  pernxli.   Lnc^rijnty  jf  poiific'n  chtruteoies  preferred  tiocks  m  ihj 


r^  -jicn   iJLd   Aiart   prr<cc'.oo 
prti-rred  »tocU. 


<t  j"*n^Jf'ed   to  be  I  top-quAlir^   prtferred  «ock    Thu  ruin| 

J    fic    fxir   -'li    y  J.>'4<rrid  JDp»AiTtietii  anthio  the  umvenie  of 


<.T  uu<  fc^i-.!!  -J  -i'«l  "m"  J  coni.J«-*d  ■  1j|ii  frtJ<  prt!'-r--»3  itoctL  nuJ  rtan|  indicaia  tlut 
there  .J  rcasoni&ie  ti»uf*n<x  '.lui  a»m^p  Lnd  luet  protactiofl  w^dl  rorajua  relanvely  »«U  tB*iniAUied 
Lfi  Ji^i  Ofeiec*Oi«  future. 

-•" 

Ka  Miit  •hi^a  LA  Tiled  "i"  tJ  coruidcrtd  lo  be  u  upper  aediuaj  p-ij<  prrf^rrTd  itoct  W>iU«  nikj 
4/T  judged  to  be  k>fnc»bj*  greaier  iJhjU  ^  'Jie  "lU"  ud  '!«"  cUuiAcacions.  aini>n|s  Lnd  turt 
protoctjon  irt.  f»cv«niek»».  cipected  to  be  aijunuj-ned  u  •de^ujte  rfr>cii 

\n  :jjue  %(lx.b  J  r»Lod  "TJm"  <j  coru*<l«red  to  be  Joedi^^iXi  fTvJc  nr.ihcr  ^l^^.1r  jr-uctiad  =i.v 
pcx'f^v  lec.iml  Eanuriy  »»d  »»*«  protectwo  tppcv  idequAW  tt  p*T»rai  i>ii  nvir  **   ^ -oii.i,xi*r>i< 

0*CT  Uiy  pWI  k3J|th  j(  LUIML 


Vft  iJJje  %tiicli  t»  n!ed  "b"  |etier»iJ>  Ia^Ilj  tb<  ,.b*jMifr',iLU  >f  t  JsLr»&)c  irfanaicrit  AjAurtrtct 
at  i]*^Jcnd  pavmenu  irvd  auifltaujice  of  -kJict  tcrmj  of  tSe  lUwc  :jveT  uiy  lon|  penod  of  ume  may 


\d   uHue  »hick  is  ru«d  "C***  d  likely   to  be  ta  urean  on  i^v^dend  p«v-DaiU.   Tbn  raunf 
ie».jpjij<»  io«i  acn  purport  to  LOdjCJLe  Lb<  ^ifurt  luna  of  p*>m«mi. 


Moody's  Public  Utility  Preferred  Stock  Yield  Averages 


Jul 

F<fi 

Mxr                    Apr. 

M.r 

"•J 

Jya. 

Jul. 

A-l 

Sqx 

Oct 

Nov 

D<c 

_ 

_                       _ 

_ 

_ 

»)l 

9)5 

964 

9  41 

9)1 

9)) 

l'"» 

1  -^ 

•  74 

1  n               %.n 

190 

191 

IM 

|7J 

■  SI 

149 

157 

•  21 

]<'» 

1  14 

■  2J 

121                        l.lt 

I  14 

101 

791 

10} 

7  9J 

•  0« 

1  15 

•  14 

H'l 

1  ]i 

111 

11]                    tM 

Itl 

IM 

IM 

IM 

14) 

•  61 

175 

•  94 

U'« 

»M 

»  11 

9  iO                       ».IJ 

».l» 

9  0) 
-»" 

,'un 

1.91 

— 

— 

— 

— 

"" 

J4n. 

FA 

Mj/                    Apr 

«^.r 

Jul 

*"! 

Sep 

Oct. 

No« 

D<t 

H'5 

_ 

_                       _ 

^ 

— 

10  19 

10  4« 

10  7J 

10  27 

10  22 

10  23 

H'6 

4t} 

4  41 

9!2                       »24 

a  « 

4  4« 

9)7 

9)1 

904 

195 

l»9 

110 

HT7 

1  a 

1  iO 

IM                        141 

1  M 

147 

1.2} 

1)0 

1)2 

150 

•  55 

•  59 

!•«'! 

1  ^ 

1  '4 

17^                               1  II 

ten 

»» 

».JJ 

ir> 

112 

907 

9  27 

9  65 

U?9 

161 

«M 

«41                       »•! 

»»i 

f  35 

ttt 

— 

"■ 

•~ 

~" 

•*• 

In. 

Feb 

Mm                   ^?' 

M.I 

JUL 

lui 

Au» 

Sep 

Oct 

No- 

Do: 

!»') 

_                      _ 

_ 

_ 

laTO 

10  91 

II  II 

lOII 

lo  55 

10  67 

!<•» 

»T| 

»)7 

»7J                       9  42 

».7» 

*.n 

».74 

9  67 

9  45 

9)0 

9  )0 

9  15 

U-T 

♦  01 

l«l 

9  01                        9M 

*M 

191 

163 

n 

•  17 

191 

•  9« 

9  0) 

H'l 

t  n 

»  17 

»  )4                       9  M 

«M 

9  II 

9  7» 

9  M 

9  62 

966 

9S9 

10  44 

!»'» 

10  41 

10.)7 

10))                          10.4] 

10.12 

IC  44 

101) 

— 

- 

— 

— 

"" 

HOTt. 

rb««  la  oo  "iM" 

■▼Yn|«  iw!rina«  y  tiv  i<x/*Ji  y  pnffie-quaijrr 

?rT/fTTfJ     i^^X  ,1  i 

v.r>jj  tntando* 

pnca  (or  the  l*M  Fndtii  of  m 

ch  cnpnth 
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ATTACHMENT  IV 


This  attachment  is  IRS  Rever.ue  Procedure  77-10. 


26  CFR  601.105  Examination  of  return! 
and  clairns  for  refund,  credit,  or  abate- 
rrjent;  determination  oj  correct  tax  liabitity. 
(Abo  Part  I,  Section   167;   I .I67(a)-1 1 .) 

Rev.  Proc.  77-10 

Section  1.     Purpose. 

.01  The  purpose  of  this  Revenue 
Procedure  is  to  restate,  pursuant  to 
sections  167(m')  and  263(e)  of  the 
Internal  Revenue  Code  of  1954.  uith 
certain  substantive  modifications  as 
noted  below,  the  asset  guideline  classes, 
asset  guideline  depreciation  periods 
and  ranges,  and  annual  asset  guideline 
repair  allowance  percentages  for  the 
Class  Life  Asset  Depreciation  Range 
(CLADR)   System. 

.02  This  Revenue  Procedure  super- 
sedes Rev.  Proc.  72-10,  1972-1  CB 
721,  and  the  supplements  and  re\)- 
sions  of  the  asset  guideline  classes, 
periods,  and  repair  allowance  percent- 
ages published  since  the  publication  of 
Rev.  Proc.  72-10.  These  Revenue  Pro- 
cedures are  as  follows: 

73-2,  1973-1  CB.  747 

73-3,  1973-1  CB.  749 

73-23,  r973-2CB.  474 

73-24,  1973-2  CB.  475 

73-25,  1973-2  CB.  477 

73-26,  1973-2  CB.  479 

73-27,  1973-2  CB,  480 

73-28,  1973-2  CB.  482 

73-30,  1973-2  CB.  484 

74-27,  1974-2  CB.  480 

74-28,  1974-2  CB.  481 

74-29,  1974-2  CB.  482 

74-30,  1974-2  CB.  483 

74-31,  1974-2  CB  487 

74-32,  1974-2  CB.  487 

74-37,  1974-2  CB.  491 

74-50,  1974-2  CB.  506 

76-16,  1976-1  CB.  556 

76-17,  1976-1  CB.  557 


76-18.  1976-1  CB.559 
76-27,  1976-2  CB.  644 
76-37,  1976-2  CB.  659 
77-2,  page  534 
77-3,  page  535 
77-8,  page  54] 

U3  In  addition,  certain  changes  are 
made  in  the  numbering  system  of  asset 
guideline  cla.<;ses  to  facilitate  the  under- 
standing   and    use    of    the    CLADR 

system. 

Broad  title  headings  and  asset  guide- 
line class  number  designations  for  sev- 
eral related  guideline  classes  have  been 
deleted  wherever  feasible  to  eliminate 
confusion  over  the  appropriate  asset 
guideline  class  number  designations. 

The  asset  guideline  classes  for  'Of- 
fice Furniture,  Fi.xtures,  and  Equip- 
ment," "Information  System,"  and 
"Data  Handling  Equipment,  except 
Computers,"  were  established  in  Rev. 
Proc.  73-2  as  asset  guideline  classes 
70.11,  70.12,  and  70.13,  respectively. 
These  classes  have  been  redesignated 
asset  guideline  classes  00.11,  00.12. 
and  00  13,  respectively.  In  addition, 
the  asset  guideline  class  for  Industrial 
Steam  and  Electric  Generation  and 
Distribution  Systems,  designated  asset 
guideline  class  49.5,  has  been  redesig- 
nated asset  guideline  class  00.4.  The 
redesignations  group  these  asset  guide- 
line classes  with  certain  other  asset 
guideline  classes  by  types  of  deprecia- 
ble assets  rather  than  by  the  activity 
or  the  product  of  an  activity. 

,04  .Numerous  changes  and  modifi- 
cations have  been  made  to  the  lan- 
guage of  the  asset  guideline  cia<;s  de- 
scriptions. These  changes  are  not  in- 
tended to  modify  the  composition  of 
the  existing  classes  of  Rev.  Proc.  72-10. 


\^ 
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.05  The  following  substantive  modi- 
fications of  the  classes  of  Rev.  Proc. 
72-10  have  been  made: 

(i)  Assets  used  in  the  ginning  of 
cotton  ha\e  been  reclassi.fied  from  class 
39.0  to  class  01.1. 

(ii)  Assets  used  by  plumbing  con- 
tractors have  been  reclassified  from 
class  70  2  to  class  15  1. 

(iii)  The  description  of  assets  m- 
cluded  in  class  15  2,  "Marine  Contract 
Construction,"  has  been  modified  to 
be  consistent  with  Rev.  Proc.  66-18, 
1966-1  C.B.  646. 

(iv)  Subclass  49.121,  "Electric  UtiU 
ity  Nuclear  Fuel  Assemblies,"  is  part 
of  class  49.12,  "Electric  Utility  Nu- 
clear Production  Plant,"  to  which  it 
is  related  Assets  included  in  subclass 
49.121  are  not  separately  subject  to 
possible  exclusion  from  an  election  to 
apply  section  1.167(a^ -1  Hb)  (5)  (v) 
of  the  regulations.  See  Section  2.02 (i) 
of  this  Revenue  Procedure. 

Sec    2      Rule  of  .Application 

.01  The  asset  guideline  classes,  as- 
set guideline  periods  and  ranges,  and 
annual  asset  guideline  repair  allow- 
ances percentages  set  forth  are  for 
use  under  the  rules  set  forth  in  sec- 
tion 1.167 'al -11  of  the  Income  Tax 
Regulations. 

.02  It  should  be  noted  that  the  fol- 
lowing special  rules  apply  as  specified: 

(i)  It  is  expressly  provided  that 
asset  guideline  classes  and  subclasses 
00.4,  20.5,  30.11,  30.21,  32.11,  33.11, 
3321,34.01,35.11,35.21,36.11,37.12, 
37,32,  37.33,  and  49.121  are  part  of 
existing  activity  classes  to  which  the 
assets  included  m  them  relate  as  stated 
in  the  Re\enue  Procedures  establish- 
ing these  subclasses,  therefore,  assets 
included  in  these  classes  and  subclasses 
are  not  separately  subject  to  possible 
exclusion  from  an  election  to  applv 
section  1. 167(a). 11(b)  (5)  (v)  of  the 
regulations. 

(a)  "Service  assets,"  as  defined  in 
classes  50.1  and  70  21,  the  cost  of 
which    is    properly    deductible    under 


section  162  of  the  Code,  are  not  eligi- 
ble property  under  the  CLADR  sys- 
tem. Further,  service  assets  may  be 
treated  as  mass  assets  as  defined  in 
section  1.47-1  (e)(4)  of  the  regula- 
tioru.  Service  assets  may  be  depreci- 
ated under  a  method  not  described  in 
section  167(b)(1),  (2),  or  (3),  if  the 
requirements  of  section  1.167(a) -11 
(b)  (5)  (v)   are  met. 

(iii)  If  the  asset  guideline  class  re- 
pair allowance  for  class  32.1  is  elected 
in  accordance  with  section  1.167(a)- 
11  (d)  (2)  (ii)  of  the  regulations,  "cold 
tank  repairs,"  including  refractory  re- 
lining  expenditures  to  glass  furnaces, 
shall  be  treated  as  deductible  repairs 
within  the  provisioru  and  limitations 
of  section  1, 167(a)-l  1  (d)  (2)  (iv)  (a) 
dealing  with  the  application  of  the 
asset  guideline  class  repair  allowance. 

(iv)  General  rebuilding  or  rehabili- 
tation costs  for  the  sjjccial  tools  de- 
fined in  class  30.11  that  have  been 
traditionally  capitalized  as  the  cost  of 
a  new  asset  are  included  in  class  30  1 1 . 

(v)  Asset  guideline  class  00.3. 
"Land  Improvements,"  includes  'other 
tangible  property"  that  qualifies  under 
section  1.48-1  (d)  of  the  regulations. 
Howe\er,  a  structure  that  is  essen- 
tially an  item  of  machinery'  or  equip- 
ment or  a  structure  that  houses  prop- 
erty used  as  an  integral  part  of  an 
activity  specified  in  section  48(a)(1) 
(B)  (i)  of  the  Code,  if  the  use  of  the 
structure  is  so  closely  related  to  the 
use  of  the  property  that  the  structure 
clearly  can  be  expected  to  be  replaced 
when  the  property  it  initially  houses 
is  replaced,  is  included  in  the  asset 
guideline  class  appropriate  to  the 
equipment  to  which  it  is  related. 

'  .03  Property  that  is  used  predomi- 
nantly outside  the  United  States  may 
be  eligible  property  if  the  requirements 
of  section  i.l67(a)-ll  (b)  (2)  of  the 
regulations  are  met.  In  the  case  of 
property  first  placed  in  service  and 
used  predominantly  outside  the  United 
States  during  the  taxable  year  of  elec- 
tion, an  asset  guideline  period,  but  no 


asset  depreciation  range  is  in  efTect. 
Accordingly,  such  property  shall  not 
be  treated  as  included  in  the  same 
asset  guideline  class  as  property  used 
predominantly  inside  the  United 
States,  for  purposes  of  determining 
the  asset  depreciation  period  under 
section  1.167(a)-l  1  (bM4) .  Thus,  for 
this  purpose  each  asset  guideline  class 
described  in  this  Revenue  Procedure 
has  an  exact  counterpart  that  consists 
of  property  otherwise  includable  with- 
in the  class,  but  used  predominantly 
outside  the  United  States  during  the 
taxable  year  of  election.  Generally, 
for  this  purpose  property  is  used  pre- 
dominantly outside  the  United  States 
if  such  property  is  physically  located 
outside  the  United  States  during  more 
than  50  percent  of  days  of  the  taxable 
year  of  election,  beginning  with  the 
date  the  property  is  first  placed  in 
service.  However,  there  are  ten  ex- 
ceptions to  this  general  rule  and  these 
are  contained  in  section  48(a)(2)  of 
the  Code.  The  asset  depreciation 
period  for  property,  which  is  deter- 
mined in  the  taxable  year  cf  election, 
will  not  be  changed  because  of  a 
change  in  predominant  use  after  the 
close  of  such  taxable  year.  .Although 
treated  as  in  a  separate  class  for  pur- 
poses of  determining  the  asset  depre- 
ciation period,  property  predominantly 
used  outside  the  United  States  shall 
be  included  in  the  same  asset  guide- 
line class  as  property  predominantly 
used  inside  the  United  States  for  pur- 
poses of  applying  the  asset  guideline 
class  repair  allowance  under  section 
l.l67-(a)-ll(d)(2). 

Sec.  3.  Asset  Giidfline  Classes 
AND  Periods,  Asset  Depreciation 
Ranges,  and  Annual  .Asset  Glide- 
line  Repair  Allowance  Percent- 
ages. 

The  asset  guideline  classes,  asset 
guideline  periods,  asset  depreciation 
ranges,  and  annual  asset  guideline  re- 
pair allowance  percentages  are  pre- 
scribed as  set  forth  below: 
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Asset  dfprffiai ion  range  AnnuiJ 

( in  vrars  assr t 

Asset                                                                                                                                                                      guideline 

guide-                                                                                                                                                                                        Assft  rrpair 

line                                                                                                                                                                 Lower     guideline     Upper  allowance 

class                                                              Description  of  as<,fu  included                                                     limit         period          limit  percentage 

SPECIFIC  DEPRECIABLE  ASSETS  USED  IN  ALL  BUSINESS  ACTIMTIES.  EXCEPT  AS  NOTED: 

00  1 1        OflBce  Furniture,  Fixtures,  and  Equipment: 

Includes  furniture  and  fixtures  vvhich  are  not  a  structural  component 
of  a  building.  Includes  such  assets  as  desks,  files,  safes,  and  communica- 
tions equipment.  Does  not  include  communications  equipment  that  is 
included  in  other  CL.ADR  classes - ti  10  12  2 

00.12        Information  Systems: 

Includes  computers  and  their  peripheral  equipment  used  in  administer- 
ing normal  business  transactions  and  the  maintenance  of  business  rec- 
ords, their  retrieval  and  analysis. 
Information  systems  are  defined  as: 

1)  Computers:  A  computer  is  an  electronically  activated  device  capa- 
ble of  accepting  information,  applying  prescribed  processes  to  the 
information,  and  supplying  the  results  of  these  processes  with  or  with- 
out human  intervention.  It  usually  consists  of  a  central  processing  unit 
containing  extensive  storage,  logic,  arithmetic,  and  control  capabilities. 
Excluded  from  this  category  are  adding  machmes,  electronic  desk 
calculators,  etc. 

2)  Peripheral  equipment  consists  of  the  auxiliary  machines  which  may 
be  placed  under  control  of  the  central  processing  unit.  Non  limiting 
examples  are:  Card  readers,  card  punches,  magnetic  tape  feeds,  high 
speed  printers,  optical  character  readers,  tape  cassettes,  mass  storage 
units,  paper  tape  equipment,  kevpunches,  data  entry  devices,  teleprint- 
ers, terminals,  tape  drives,  disc  drives,  disc  files,  disc  packs,  visujil  image 
projector  tubes,  card  sorters,  plotters,  and  collators.  Peripheral  equip- 
ment may  be  used  on-line  or  off-line. 

Does  not  include  equipment  that  is  an  integral  part  of  other  capital 
equipment  and  which  is  included  in  other  CLADR  classes  of  economic 
activity,  i.e..  computers  used  primarily  for  process  or  production  con- 
trol, switching  arid  channeling -       5  6  7  7.5 

00.13        Data  Handling  Equipment,  except  Computers: 

Includes  only  typewriters,  calculators,  adding  and  accounting  machines, 

copiers,  and  duplicating  equipment  5  6  7  15 

00.21  Airplanes  (airframes  and  engines),  except  those  used  in  commercial  or 
contract  carrying  of  passengers  or  freight,  and  all  helicopters  (airframes 
and  engines)   5  6  7  H 

00.22       Automobiles,  Taxis - 2  5  3  3.5         16.5 

00.23       Buses - 7  9  11  115 

00.241      Light  General  Purpose  Trucks: 

Includes  trucks  for  use  over  the  road  (actual  unloaded  weight  less  than 

13,000  pounds)  _ 3  4  5  16.5 

00.242      Heavy  General  Purpose  Trucks: 

Includes  heavy  general  purpose  trucks,  concrete  ready-mix  truckers, 
and  ore  trucks,  for  use  over  the  road  (actual  unloaded  weight  13,000 
pounds  or  more) 5  6  7  10 
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A55tt 

guide- 
line 
clan 


00.25 

00.26 

00.27 
00.28 

00.3 


00.4 


15 
4 
6 

18 


18 
5 
7 

21  5 


20 


Asset  depreciation  range 
(in  years) 

Asset 

Lower    guideline     Upper 
Description    if  inftt  ini  i^drd  limit        period  limit 

Railroad  Cars  and  Locomotives,  except  those  owned  by  railroad  trans- 
portation companies 12 

Tractor  Units  For  Use  Ovcr-Thc-Road 3 

Trailers  and  Trailer-Mounted  Containers 5 

Vessels,  Barges,  Tugs,  and  Similar  Water  TransportadoD  Equipment, 

except  those  used  in  marine  contract  construction 14.5 

Land  Improvements: 

Includes  improvements  directly  to  or  added  to  land,  whether  such 
improvements  are  section  1245  property  or  section  1250  property, 
provided  such  improvements  are  depreciable.  Examples  of  such  assets 
might  include  sidewalks,  roads,  canals,  waterways,  drainage  facilities, 
sewers,  wharves  and  docks,  bridges,  fences,  landscaping,  shrubbery,  or 
radio  and  television  transmuting  towen.  Does  not  include  land  im- 
provements that  are  explicitly  included  in  any  other  class,  and  buildings 
and  structural  components  as  defined  in  section  1  48-1  (e)  of  the  regu- 
lations. Excludes  public  utility  initial  cleanng  and  grading  land  im- 
provements as  specified  m  Rev.  Rul.  72-403,  1972-2  C  B   !02~. 

Industrial  Steam  and  Electric  Generation  and/or  Dutribution  Systems: 

Includes  assets,  whether  such  assets  are  section  1245  property  or  1250 
property,  providing  such  assets  are  depreciable,  used  in  the  production 
and/or  distribution  of  electricity  with  rated  total  capacity  in  excess  of 
500  Kilowatts  and/or  assets  used  in  the  production  and,  or  distribution 
of  steam  with  rated  total  capacity  in  excess  of  12,500  pounds  per  hour, 
for  use  by  the  taxpayer  in  his  industrial  manufacturing  process  or  plant 
activity  and  not  ordinarily  available  for  sale  to  others  Does  not  include 
buildings  and  structural  components  as  defined  in  section  1.48-1  (e)  of 
the  regulations.  Assets  used  to  generate  and /or  distribute  electricity  or 
steam  of  the  type  described  above  of  lesser  rated  capacity  are  not  in- 
cluded, but  are  included  in  the  appropriate  manufacturing  equipment 
classes  elsewhere  specified 

Steam  and  chemical  recovery  boiler  systems  used  for  the  recoverv'  and 
regeneration  of  chemicals  used  in  manufacturing,  with  rated  capacity 
in  excess  of  that  described  above,  with  specifically  related  distribution 
and  return  svstems  are  not  included  but  are  included  in  appropriate 
manufacturing  equipment  classes  elsewhere  specified.  .\v.  example  of  an 
excluded  steam  and  recovery  boiler  system  is  that  used  in  the  pulp  and 
paper    manufacturing    industry   22.5 

DEPRECI.ABLE  .\SSETS  USED  IN  THE  FOLLOWING  ACTIVITIES: 

01.1  Agriculture: 

Includes  machinery  and  equipment,  grain  bins,  and  fences  but  no  other 
land  improvements,  that  are  used  in  the  production  of  crops  or  plants, 
vines,  and  trees;  livestock;  the  operation  of  farm  dairies,  nurseries, 
greenhouses,  sod  farms,  mushroom  cellars,  cranberry  bogs,  apiaries,  and 
fur  farms;  the  performance  of  agricultural,  animal  husbandry,  and 
horticultural   services   


Annual 
asset 

guideline 

repair 
allowance 
percentage 


8 

16.5 
10 


28 


33.5 


2.5 


01.11 


Cotton  Ginning  .'\ssct5 


8 
9.5 


10 
12 


12 
14.5 


11 
5.5 


Asset 
guide- 
line 
class 


0L21 

01.22 

01.23 

01.24 

01.3 

10.0 


13.1 


13,2 


13.3 


13.4 


15.1 


15.2 


20.1 


Asset  depreciation  rar  kp 
(in  years  i 


85 

12 

3,5 

6 
30 


Ar.nual 

a.s>.ri 
guidflmr 
Asset  repair 

Lower    guideline     Upper      allowance 
Description  of  assets  included  - limit        period  limit        percentage 

Catde,  Breeding  or  Dairy 5  5  / 

Horses,  Breeding  or  Work 8  10 

Hogs,  Breeding 2,5  3 

Sheep  and  Goats,  Breeding 4  5 

Farm  Buildings 20  25 

Mining: 

Includes  assets  used  in  the  mining  and  quarrying  of  metallic  and  non- 
metallic  minerals  (including  sand,  gravel,  ston',  and  clav'  and  the 
milling,  beneficialion  and  other  pnmary  preparauon  of  such  materials  __       8  10  i^  o-5 

Drilling  of  Oil  and  Gas  Wells: 

Includes  assets  used  in  the  drilling  of  onshore  oil  and  gas  wells  and  the 
pro\isions  of  geophysical  and  other  exploration  services;  and  the  pro- 
vision of  such  oil  and  gas  field  services  as  chemical  treatment,  plugging 
and  abandoning  of  wells  and  cementing  or  perforating  well  casings. 
Does  not  include  assets  used  in  the  performance  of  any  of  these  activi- 
ties and  services  by  integrated  petroleum  and  natural  gas  producers 
for  their  own  account 5  6  7  10 

Exploration    for    and    Production    of    Petroleum    and    Natural    Gas 

Deposits:  -, 

Includes  assets  used  by  petroleum  and  natural  gas  producers  for  drill- 
ing of  wells  and  production  of  petroleum  and  natural  gas,  iiKluding 
gathering  pipelines  and  related  storage  facilities H  14  ^'  ^-^ 

Petroleum  Refining: 

Includes  assets  used  for   the  distillation,  fractionation,   and  catalytic 

cracking  of  crude  petroleum  into  gasoline  and  its  other  componeiits  13  16  19  7 

Markedng  of  Petroleum  and  Petroleum  Products; 

Includes  assets  used  in  rnarkctnig  petroleum  and  petroleum  products, 
such  as  related  storage  facilities  and  complete  seivice  stations,  but  rKJt 
including  any  of  these  facilities  related  to  petroleum  and  natural  gas 

trunk  pipelines 13  ^^  '"  * 

Contract  Construction  Other  than  Marine: 

Includes  assets  used  by  general  building,  special  trade,  and  heav^  con- 
struction contractors.  Does  not  include  assets  used  by  companies  in  per- 
forming construction  services  for  their  own  account 4  5  O  1^.3 

Marine  Contract  Construction: 

Includes  assets  used  by  general  building,  special  trade,  and  heavy  con- 
struction contractors  predominantly  in  marine  construction  work.  Does 
not  include  assets  used  by  companies  in  performing  marine  construc- 
tion services  for  their  own  account  except  for  floating,  self-propelled,  and 
other  drilling  platforms  and  support  vessels  used  in  offshore  drilling  for 
oil  and  gas  which  are  included  whether  used  for  their  own  account  or 
others   - 5.5  12  14.5  5 

Manufacture  of  Grain  and  Grain  Mill  Products: 

Includes  assets  used  in  the  piodiu  tion  of  flours,  cereals,  livestock  feeds, 

and  other  grain  and  grain  null  products 13.5  17  20.5  o 
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Asset  depreciation  range         Annual 
(in  years)  asset 

.Asset  '  guideline 

guide-  I  ^^  repair 

line  '  Lower    guideline      Upper  allowance 

class  Description  of  assets  included  limit       period  limit  percentage 

20  2  Manufacture  of  Sugar  and  Sugar  Products: 

Includes  assets  used  in  the  production  of  raw  su^ar,  syrup,  or  finished 

sugar  from  sugar  cane  or  sugar  beets 14,5  18  21.5  4.5 

20.3  Manufacture  of  Vegetable  Oik  and  Vegetable  Oil  Products: 

Includes,  assets  used  in  the  production  of  oil  from  vegetable  materials 

and  the  manufacture  of  related  vegetable  oil  products 14.5  18  21.5  3.5 

20  4  Manufacture  of  Other  Food  and  Kindred  Products: 

Includes  assets  used  in  the  production  of  foods  ?nd  beverages  not  in- 
cluded in  classes  20, 1,  20.2  and  20.3 9.5  12  14.5  5.5 

20  5  Manufacture  of  Food  and  Beverages-Special  Handling  Devices: 

Includes  assets  defined  as  specialized  materials  handling  devices  such  as 
returnable  pallets,  palleti/ed  containers,  and  fish  processing  equipment 
including  boxes,  baskets,  carts,  and  flaking  trayj  used  in  activities  as 
defined  in  classes  20.1,  20,2,  20.3,  20  4.  Does  not  include  general  pur- 
pose small  tools  such  as  wrenches  and  drills,  both  hand  and  power- 
driven,  and  other  general  purfwse  equipment  such  as  conveyors,  trans- 
fer equipment,  and  materials  handling  devices -       3  4  5  20 

210         Manufacture  of  Tobacco  and  Tobacco  Products: 

Includes  assets  used  in  the  production  of  cigarettes,  cigars,  smoking  and 

chewing  tobacco,  snuff,  and  other  tobacco  products 12  15  18  5 

22  1  Manufacture  of  Knitted  Goods: 

Includes  assets  used  in  the  production  of  knitted  and  netted  fabrics  and 
lace.  Assets  used  in  yarn  preparation,  bleaching,  dyeing,  printing,  and 
other  similar  finishing  processes,  texturing,  and  packaging,  are  else- 
where classified 6  7.5  9  7 

22.2  Manufacture  of  Yam,  Thread,  and  Woven  Fabric: 

Includes  assets  used  in 'the  production  of  spun  yarns  including  the  pre- 
paring, blending,  spinning,  and  twisting  of  fibers  into  yarns  and  threads, 
the  preparation  of  yarns  such  as  twisting,  warping,  and  winding,  the 
production  of  covered  elastic  yarn  and  thread,  cordage,  woven  fabric, 

tire  fabric,  braided  fabric,  twisted  jute  for  packing,  mattresses,  pads,  ■■ 

sheets,  and  industrial  belts,  and  the  processing  of  textile  mill  waste  to 
recover  fibers,  flocks,  and  shoddies.  Assets  used  to  manufacture  carpets, 

m,an-made  fibers,  and  nonwovens,  and  assets  used  in  texturing,  bleach-  '        '—, 

ing,  dvemg,  printing,  and  other  similar  finishing  processes,  are  elsewhere  ' 

classified  . 9  11  13  16 

22  3  Manufacture  of  Carpets,   and   Dyeing,   Finishing,   and   Packaging   of 

Textile  Products: 

Includes  assets  used  m  the  production  of  carpets,  rugs,  mats,  woven 
carpet  backing,  chenille,  and  other  tufted  products,  and  assets  used  in 
the  joining  together  of  backing  with  carpet  yam  or  fabric.  Includes 
assets  used  in  washing,  scouring,  bleaching,  dyeing,  printing,  drying, 
and  similar  finishing  processes  applied  to  textile  fabrics,  yarns,  threads, 
and  other  textile  goods.  Includes  assets  used  in  the  production  and 
packaging  of  textile  products,  other  than  apparel,  by  creasing,  forming, 
trimming,  cutting,  and  sewing,  such  as  the  preparation  of  carpet  and 
fabric  samples,  or  similar  joining  together  processes   (other  than   the 


Asset 

guide- 
line 
class 


22.4 


22.5 


23.0 


24  1 


24.2 
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Asset  depreciation  range 
(in  years  1 

.^5)iet 
Lower    guideline     Upper 
Description  of  assets  included  ^ liniit       period         limit 

production  of  scrim  reinforced  paper  products  and  laminated  paper 
products)  such  as  the  sewing  and  folding  of  hosiery  and  panty  hose,  the 
creasing,  folding,  trimming,  and  cutting  of  fabrics  to  produce  non- 
woven  products,  such  as  disposable  diapers  and  sanitary'  products. 
Assets  used  in  the  manufacture  of  nonwovcn  carpet  backing,  and  hard 
surface  floor  covering  such  as  tile,  rubber,  and  cork,  are  elsewhere 
classified    '  ° 

Manufacture  of  Textured  Yams: 

Includes  assets  used  in  the  processing  of  yarns  to  impart  bulk  and/or 

stretch  properties  to  the  yarn.  The  principal  machines  involved  are 

falsetwist,  draw,  beam-to-beam,  and  stufTer  box  texturing  equipment 

and  related  high-speed  twisters  and  winders.  Assets,  as  described  above, 

which   are   used    to   further   process   man-made    fibers    are    elsewhere 

classified  when  located  in  the  same  plant  in  an  integrated  operation 

with  man-made   fiber  producing   assets.    .Assets   used    to   manufacture 

man-made  fibers  and  assets  used  in  bleaching,  dyeing,  printing,   and 

other  similar  finishing  processes,  are  elsewhere  classified 6  5  8 

Manufacture  of  Nonwovcn  Fabrics: 

Includes  assets  used  in  the  production  of  nonvvo\en  fabrics,  felt  goods 
including  felt  hals,  padding,  batting,  wadding,  oakum,  and  fillings, 
from  new  materials  and  from  textile  mill  waste  Nonwoven  fabrics  are 
defined  as  fabrics  (other  than  reinforced  and  laminated  composites 
consisting  of  nonwovens  and  other  products)  manufactured  by  bonding  ._ 
natural  and/or  synthetic  fibers  and/or  filaments  by  means  of  induced 
mechanical  interlocking,  fluid  entanglement,  chemical  adhesion, 
thermal  or  solvent  reaction,  or  by  combination  thereof  other  than  nat- 
ural hydration  bonding  as  occurs  with  natural  cellulose  fibers.  Such 
means  include  resin  bonding,  v%eb  bonding,  and  melt  bonding.  Specif- 
ically includes  assets  used  to  make  flocked  and  needle  punched  products 
other  than  carpets  and  rugs.  Assets,  as  described  above,  which  are 
used  to  manufacture  nonwovens  are  elsewhere  classified  when  located 
in  the  same  plant  in  an  integrated  operation  with  man-made  fiber  pro- 
ducing assets.  Assets  used  to  manufacture  man-made  fibers  and  assets 
used  in  bleaching,  dyeing,  printing,  and  other  similar  finishing  processes, 
are  elsewhere  classified " 

Manufacture  of  Apparel  and  Other  Finished  Products: 
Includes   assets   used    in    the    production   of   clothing   and    fabricated 
textile  products  by  the  cutting  and  sewing  of  woven  fabrics,  other 
textile  products,  and  furs;  but  does  not  include  assets  used  in  the  manu- 
facture of  apparel  from  rubber  and  leather —       ' 

Cutting  of  Timber: 

Includes  logging  machinery  and  equipment  and  roadbuilding  equip- 
ment used  by  logging  and  sawmill  operators  and  pulp  manufacturers 
for  their  own  account 5 

Sawing  of  Dimensional  Stock  from  Logs: 

Includes  machinery  and  equipment  installed  m  permanent  or  well- 
established  sawmills 


Annual 
as<rt 

guidrlme 

rrpair 
allowance 
percentage 


11  15 


9.5  7 


10 


12 


19 


11 


10 


12 


10 


6.5 
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Description  of  assets  included 


.Asset  depreciation  range 

Annual 

(in  years) 

asset 

guideline 

Asset 

repair 

Lower     guide!  in.       Upper 

allowance 

limit        period          limit 

percentage 

24  3  Sawing  of  Dimensional  Stock  from  Logs: 

Includes  machinery'  and  equipment  installed  in  sawmills  characterized 
bv  temporary  foundations  and  a  lack,  or  minimum  amount,  of  lumber- 
handling,  drying,  and  residue  disposal  equipment  and  facilities 

24  4  Manufacture  of  Wood  Products,  and  Furniture: 

Includes  assets  used  in  the  production  of  plyuood,  hardboard,  f1cx)ring, 
veneers,  furniture,  and  other  wood  products,  including  the  treatment 

of  [Kjles  and  timber 

26  1  Manufacture  of  Pulp  and  Paper: 

Includes  assets  for  pulp  materials  handling  and  storage,  pulp  mill 
processing,  bleach  processing,  paper  and  paperboard  manufacturing, 
and  on-line  finishing.  Includes  pollution  control  assets  and  all  land  im- 
provements associated  with  the  factory  site  or  production  process  such 
as  effluent  ponds  and  canals,  provided  such  improvements  are  depre- 
ciable but  does  not  include  buildings  and  structural  components  as 
defined  in  section  1  48-1  (e)(1)  of  the  regulations.  Includes  steam  and 
chemical  recovery  boiler  systems,  with  any  rated  rapacity,  used  for  the 
recovep.  and  regeneration  of  chemicals  used  in  manufacturing.  Does 
not  include  assets  used  either  in  pulpwood  logging,  or  in  the  manufac- 
ture of  hardboard  

26  2  Manufacture  of  Converted  Paper,  Paperboard,  and  Pulp  Products: 

Includes  assets  used  for  modihcation,  or  remanulacture  of  paper  and 
pulp  into  converted  products,  such  as  paper  coated  off  the  paper 
machine,  paper  bags,  paper  boxes,  cartons  and  envelopes.  Does  not 
include  assets  used  for  manufacture  of  non-wovens  that  are  elsewhere 

classified 

27  0  Printing,  Publishing,  and  .Allied  Industries: 

Includes  assets  used  in  printing  by  one  or  more  processes,  such  as  letter- 
press, lithography,  gravure,  or  screen;  the  performance  of  services  for 

the  printing  trade,  such  as  book-bindine,  typesetting,  engraving,  photo- 
engraving, and  electrotyping;  and  the  publication  of  newspapers,  books, 
and  periodicals 

28  0  Manufacture  of  Chemicals  and  Allied  Products: 

Includes  jissets  used  in  the  manufacture  of  basic  chemicals  such  as 
acids,  alkalies,  salts,  and  organic  and  inorganic  chemicals;  chemical 
products  to  be  used  in  further  manufacture,  such  as  synthetic  fibers 
and  plastics  materials,  including  petrochemical  prcx-essing  beyond  that 
which  is  ordinarily  a  part  of  petroleum  refining;  and  finished  chemical 
products,  such  as  pharmaceuticals,  cosmetics,  soaps,  fertilizers,  paints 
and  varnishes,  explosives,  and  compressed  and  liquified  gases,  Does 
not  include  assets  used  in  the  manufacture  of  finished  rubber  and  plastic 
products  or  in  the  production  of  natural  gas  products,  butane,  propane, 
and  byproducts  of  natural  gas  production  plants 

30.1  Manufacture  of  Rubber  Products: 

Includes  assets  used  for  the  production  of  products  from  natural,  syn- 
thetic, or  reclaimed  rubber,  gutta  fxjrcha,  balata,  or  gutta  siak,  such  ais 
tires,  tubes,  rubber  footwear,  mechanical  rubber  goods,  heels  and  soles, 


10 


12 


10 


6.5 


10.5         13 


15.5 


10 


8  10 


12 


15 


9  11 


13 


5.5 


9  11  13 


5.5 
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30.11 


30.2 


30.21 


31.0 


32.1 


32.11 


Asset  depreciation  range 
( in  years  ' 


Dcicnptir 


asH'ts  included 


Asset 

L<jv,er     guideline 

iiiiiil        perifd 


Upper 

linnt 


Annual 

asset 

p-jideline 

repair 
allowance 
pTrentasT 


flooring,  and  rubber  sundries;  and  in  the  recapping,  retreading,  and 
rebuilding  of  tires 

Manufacture  of  Rubber  Products — Special  Tools  and  Devices: 

Includes  assets  defined  as  special  tools,  such  as  jigs,  dies,  mandrels, 
molds,  lasts,  patterns,  specialty  containers,  pallets,  shells,  and  tire  molds, 
and  accessory  parts  such  as  rings  and  insert  plates  used  in  activities 
as  defined  in  class  30.1.  Does  not  include  tire  building  drums  and 
accessory  parts  and  general  purpose  small  tools  such  as  wrenches  and 
drills,  both  power  and  hand-driven,  and  other  general  purpose  equip- 
ment such  as  conveyors  and  transfer  equipment 


11 


14  17 


Manufacture  of  Finished  Plastic  Products: 

Includes  assets  used  in  the  manufacture  of  plastics  products  and  the 
molding  of  primary  plastics  for  the  trade.  Does  not  include  assets  used 
in  the  manufacture  of  basic  plastics  materials  nor  the  manufacture  of 
phonograph  records 

Manufacture  of  Finished  Plastic  Products — Special  Tools: 

Includes  assets  defined  as  special  tools,  such  as  jigs,  dies,  fixtures,  molds, 
patterns,  gauges,  and  specialty  transfer  and  shipping  devices,  used  in 
activities  as  defined  in  class  30.2.  Special  tools  are  specifically  designed 
for  tlie  production  or  processing  of  particular  parts  and  have  no  sig- 
nificant utilitarian  value  and  cannot  be  adapted  to  further  or  difTerent 
use  after  changes  oi  improvements  are  made  in  the  model  design  of  the 
particular  part  produced  by  the  special  tools.  Does  not  include  general 
purpose  small  tools,  such  as  w  renches  and  drills,  both  hand  and  power- 
driven,  and  other  general  purpose  equipment  such  as  conveyors, 
transfer  equipment,  and  materials  handling  devices 

Manufacture  of  Leather  and  Leather  Products: 

Includes  assets  used  in  the  tanning,  currying,  and  finishing  of  hides 
and  skins;  the  processing  of  fur  pelts;  and  the  manufacture  of  finished 
leather  products,  such  as  footwear,  belting,  appaiel,  and  luggage 

Manufacture  of  Glass  Products: 

Includes  assets  used  in  the  production  of  flat,  blown,  or  pressed  prod- 
ucts of  glass,  such  as  float  and  window  glass,  glass  containers,  glass- 
ware and  fiberglass.  Does  not  include  assets  used  in  the  manufacture  of 

lenses 

Manufacture  of  Glass  Products — Special  Tools: 

Includes  assets  defined  as  special  tools  such  as  molds,  patterns,  pallets, 
and  specialty  transfer  and  shipping  devices  such  as  steel  racks  to  trans- 
port automotive  glass,  used  in  activities  as  defined  in  class  32.1.  Spe- 
cial tools  are  specifically  designed  for  the  production  or  processing  of 
particular  parts  and  have  no  significant  utilitarian  value  and  cannot  be 
adapted  to  further  or  difTerent  use  after  changes  or  improvements  are 
made  in  the  model  design  of  the  particular  part  produced  by  the  spe- 
cial tools.  Does  not  include  general  purpose  small  tools  such  as 
wrenches  and  drills,  both  hand  and  power-driven,  and  other  general 
purpose  equipment  such  as  conveyors,  transfer  equipment,  and  mate- 
rials handling  dc\ices 
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11  13 


5.5 


5.5 
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14  17 
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32.3 


33.1 


33.11 


33.2 
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Deicription  of  aweti  included 


Asset  depreciation  range 
(in  yean) 
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Lower    guideline     Upper 
limit       period         liinit 


Annual 
asset 

guideline 

repair 
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Aiset 

guide- 
line 
class 


Manufacture  of  Cement: 

Includes  asseu  used  in  the  production  of  cement,  but  doe?  not  include 
any  assets  used  in  the  manufacture  of  concrete  and  concrete  products 
nor  in  any  mining  or  extraction  process 

Manufacture  of  Other  Stone  and  Clay  Products: 

Includes  assets  used  in  the  manufacture  of  products  from  materials 
in  the  form  of  clay  and  stone,  such  as  bnck,  tile,  and  pipe;  pottery  and 
related  products,  such  as  vitreous-china,  plumbing  fixtures,  earthen- 
ware and  ceramic  insulating  materials;  and  also  includes  assets  used 
in  manufacture  ot  concrete  and  concrete  products.  Does  not  include 
assets  used  in  any  mining  or  extraction  processes 

Manufacture  of  Primary  Ferrous  Metals: 

Includes  assets  used  in  the  smelting  and  refining  of  ferrous  metals  from 
ore,  pig,  or  scrap,  the  rolling,  drawing,  and  alloying  of  ferrous  metals; 
the  manufacture  of  castings,  forgings,  and  other  basic  products  of 
ferrous  metals;  and  the  manufacture  of  nails,  spikes,  structural  shapes, 
tubing,  wire,  and  cable 


16 


20 


24 


34.0 


34.01 


12 


15 


18 


4.5 


14.5 


18 


21.5 


Manufacture  of  Primary  Ferrous  Metals — Special  Tools: 

Includes  assets  defined  as  special  tools  such  as  dies,  jigs,  molds,  patterns, 
fixtures,  gauges,  and  drawings  concerning  such  special  tools  used  in 
the  activities  as  defined  in  class  33.1,  manufacture  of  Primary  Ferrous 
Metals.  Special  tools  are  specifically  designed  for  the  production  or 
processing  of  particular  products  or  parts  and  have  no  significant 
utilitarian  value  and  cannot  be  adapted  to  further  or  different  use  after 
changes  or  improvements  are  made  in  the  model  design  of  the  par- 
ticular part  produced  by  the  special  tools.  Does  not  include  general  pur- 
pose small  tools  such  as  wrenches  and  drills,  btnh  hand  and  power- 
driven,  and  other  general  purpose  equipment  such  as  conveyors,  trans- 
fer equipment,  and  materials  handling  devices.  Rolls,  mandrels,  and 
refractones  are  not  included  in  class  33.11  but  are  included  in  class 
33  1 

Manufacture  of  Primary  Nonfcrrous  Metals; 

Includes  assets  used  in  the  smelting,  refining,  and  electrolysis  of  non- 
ferrous  metals  from. ore.  pig,  or  scrap,  the  rolling,  drawing,  and  al- 
loying of  nonferrous  metals;  the  manufacture  of  castings,  forgings,  and 
other  basic  products  of  nonferrous  metals;  and  the  manufacture  of  nails, 
spikes,  structural  shapes,  tubing,  vsire,  and  cable 


35.1 


35.11 


6.5 


11 


14 


17 


45 


35.2 


Manufacture  of  Primary  Nonferrous  Metals — Special  Tools: 

Includes  asset'  defined  as  special  tools  such  as  dies,  jigs,  molds,  patterns, 
fixtures,  gauges,  and  drawings  concerning  such  special  tools  used  in  the 
acuvities  as  defined  in  class  33  2,  Manufacture  ot  Primary  Nonferrous 
Meuls.  Sp)ecial  tools  are  specifically  designed  for  the  production  or 
processing  of  particular  products  or  parts  and  have  no  significant 
utilitarian  value  and  cannot  be  adapted  to  further  or  different  use  after 
changes  or  improvements  are  made  in  the  model  design  of  the  particu- 
lar part  produced  bv  the  special  tools.  Does  not  include  general  purpose 
small  tools  such  a.s  wrenches  and  drills,  both  hand  and  power-driven, 


35.21 
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Asset  depreciation  range 
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limit        period  limit 
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pilldcl'iMf 

repair 
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and  other  general  purpose  equipment  such  as  conveyors,  tran.^fer  equip- 
ment, and  materials  handling  devices. 

Rolls,  mandrels,  and  refractories  are  not  included  in  class  33.21  but  are 
included  in  class  33.2 

Manufacture  of  Fabricated  Metal  Products: 

Includes  assets  used  in  the  production  of  metal  mns,  tinware,  non- 
electric heating  apparatus,  fabricated  structural  metal  products,  metal 
stampings,  and  oth.er  ferrous  and  nonferrous  metal  and  v^ire  products 
not  elsewhere  classified 


6.5 


9.5  12 


14.5  6 


Manufacture  of  Fabricated  Metal  Products — Special  Tools: 

Includes  assets  defined  as  special  tools  such  as  dies,  jigs,  molds,  patterns, 
fixtures,  gauges,  and  returnable  containers  and  drawings  concerning 
such  special  tools  used  in  the  activities  as  defined  in  class  34.0.  Special 
tools  are  specifically  designed  for  the  production  or  processing  of  par- 
ticular machine  components,  products,  or  parts,  and  have  no  significant 
utilitarian  value  and  cannot  be  adapted  to  further  or  different  use 
after  changes  or  improvements  are  made  in  the  model  design  of  the 
particular  part  produced  by  the  special  tools.  Does  not  include  general 
purpose  small  tools  such  as  wrenches  and  drills,  both  hand  and  power- 
driven,  and  other  general  purpose  equipment  such  as  conveyors,  trans- 
fer equipment,  and  materials  handhng  devices . 


Manufacture  of  Mcfaluorking  Machinery: 

Includes  assets  used  in  tlie  production  of  metal  cutting  and  forming 
machines,  special  dies,  tools,  jigs,  and  fixtures,  and  machine  tool  ac- 
cessories    

Manufacture  of  Mctalworking  Machiner>' — Special  Tools: 
Includes  assets  defined  as  special  tools,  such  as  jigs,  dies,  fixtures,  molds, 
patterns,  gauges,  and  specialty  transfer  and  shipping  devices,  used  in 
activities  as  defined  in  class  35.1.  Special  tools  aie  specifically  designed 
for  the  production  or  processing  of  particular  machine  components  and 
have  no  significant  utilitarian  value  and  cannot  be  adapted  to  further 
or  different  use  after  changes  or  improvements  are  made  in  the  model 
design  of  the  particular  part  produced  by  the  special  tools.  Does  not 
include  general  purpose  small  tools  such  as  wrenches  and  drills,  botb 
hand  and  power-driven,  and  other  general  purpose  equipment  such  as 
conveyors,  transfer  equipment,  and  materials  handling  devices 

Manufacture  of  Other  Machines: 

Includes  assets  used  in  the  production  of  such  machinery  as  engines 
and  turbines;  farm  machinery,  construction,  and  mining  machinery; 
general  and  special  industrial  machines  including  office  machines  and 
nonelectronic  computing  equipment;  miscellaneous  machines  except 
electrical  equipment  and  transportation  equipment 

Manufacture  of  Other  Machines — Special  Took: 

Includes  assets  defined  as  special  tools,  such  as  jigs,  dies,  fixtures,  molds, 
patterns,  gauges,  and  si>ecialty  transfer  and  shipping  devices,  used  in 
activities  as  defined  in  class  35.2.  Special  tools  ate  specifically  designed 
for  the  production  or  processing  of  particular  machine  components  and 
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have  no  significant  utilitarian  value  and  cannot  be  adapted  to  further 
or  different  use  after  changes  or  improvements  are  made  in  the  model 
design  of  the  particular  part  produced  by  the  special  tools.  Does  not 
include  general  purpose  small  tools  such  as  wrenches  and  drills,  both 
hand  and  power-driven,  and  other  general  purpose  equipment  such  as 
conveyors,  transfer  equipment,  and  materials  handling  devices 


6.5 


12.5 


Manufacture  of  EUectrical  Equipment: 

Includes  assets  used  in  the  production  of  machinery,  apparatus,- and 
supplies  for  the  generation,  storage,  transmission,  transformation,  and 
utilization  of  electrical  energy  such  as;  electric  test  and  distributing 
equipment,  electrical  industrial  apparatus,  household  appliances,  elec- 
tric lighting  and  wiring  equipment;  electronic  components  and  acces- 
sories, phonograph  records,  storage  batteries  and  ignition  systems 


Manufacture  of  Electrical  Equipment  Special  Tcx>k: 
Includes  asseu  defined  as  special  tools  such  as  jigs,  dies,  molds,  patterns, 
fixtures,  gauges,  returnable  containers,  and  specialty  transfer  devices 
used  in  activities  as  defined  in  class  36.1.  Special  tools  are  specifically 
designed  for  the  production  or  processing  of  particular  machine  com- 
ponents, products  or  parts,  and  have  no  significant  utilitarian  value  and 
cannot  be  adapted  to  further  or  different  use  after  changes  or  improve- 
ments are  made  in  the  model  design  of  the  particular  part  produced 
by  the  special  tools.  Does  not  include  general  purpose  small  tools 
such  as  wrenches  and  drills,  both  hand  and  power-driven,  and  other 
general  purpose  equipment  luch  as  conveyors,  transfer  equipment, 
and  materials  handling  devices 

Manufacture  of  Electronic  Products: 

Includes  assets  used  in  the  production  of  electronic  detection,  guidance, 
control,  radiation,  computation,  test,  and  navigation  equipment  or  the 
components  thereof  including  airborne  application.  Also  includes  as- 
sets used  in  the  manufacture  of  electronic  airborne  communication 
equipment  or  the  components  thereof.  Does  not  include  the  assets  of 
manufacturers  engaged  only  in  the  purchase  and  assembly  of  com- 
ponents   

Manufacture  of  Motor  Vehicles: 

Includes  assets  used  in  the  manufacture  and  assembly  of  finished  auto- 
mobiles, trucks,  trailers,  motor  homes,  and  buses.  Does  not  include 
assets  used  in  mining,  printing  and  publishing,  production  of  primary 
metals,  electricity,  or  steam,  or  the  manufacture  of  glass,  industrial 
chemicals,  batteries,  or  rubber  products,  which  are  classified  elsewhere. 
Includes  assets  used  in  manufacturing  activities  elsewhere  classified 
other  than  those  excluded  above,  where  such  activities  are  incidental  to 
and  an  integral  part  of  the  manufacture  and  assembly  of  finished  motor 
vehicles  such  as  the  manufacture  of  parts  and  subassemblies  of  fabri- 
cated metal  products,  electrical  equipment,  textiles,  plastics,  leather, 
and  foundry  and  forging  operations  Does  not  include  any  assets  not 
classified  in  manufacturing  activity  classes,  e.g.,  does  not  include  assets 
classified  in  asset  guideline  classes  00.11  through  00.4.  Activities  will 
be  considered  incidental  to  the  manufacture  and  assembly  of  finished 


9.5 


12 


14.5  5.5 
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37.2 
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Description  of  assets  included 


Asset  depreciation  range 

.Annual 

( in  years ) 

aurt 
(ruidrline 

Asset 

repair 

Lower     giiidflinf      IppT 

allowance 

limit         period          limit 

prrtrnta^ 

motor  vehicles  only  if  75  percent  or  more  of  the  value  of  the  products 
produced  under  one  roof  are  used  for  the  manufacture  and  assembly 
of  finished  motor  vehicles.  Parts  that  are  produced  as  a  normal  replace- 
ment stock  complement  in  connection  with  the  manufacture  and  as- 
sembly of  finished  motor  vehicles  are  considered  used  for  the  manu- 
facture and  assembly  of  finished  motor  vehicles.  Does  not  include  assets 
used  in  the  manufacture  of  component  parU  if  these  assets  are  used 
by  taxpayer  not  engaged  in  the  assembly  of  fini<;hed  motor  vehicles  ___ 

Manufacture  of  Motor  Vehicles — S|>ecial   rools: 

Includes  assets  defined  as  special  tools,  such  as  jigs,  dies,  fixtures,  molds, 
patterns,  gauges,  and  specialty  transfer  and  shipping  devices,  owned 
by  manufacturers  of  finished  motor  vehicles  and  used  in  qualified 
activities  as  defined  in  class  37.11.  Special  tools  are  specifically  de- 
signed for  the  production  or  processing  of  paiticular  motor  vehicle 
components  and  have  no  significant  utilitarian  value,  and  cannot  be 
adapted  to  further  or  different  use,  after  changes  or  improvements  are 
made  in  the  model  design  of  the  particular  part  produced  by  the  spe- 
cial tools.  Does  not  include  general  purpose  small  tools  such  as  wrenches 
and  drills,  both  hand  and  power-driven,  and  other  general  purpose 
equipment  such  as  conveyon,  transfer  equipment,  and  materials  handl- 
ing devices 

Manufacture  of  .Aerospace  Products: 

Includes  assets  used  in  the  manufacture  and  assembly  of  airborne 
vehicles  and  their  component  parts  including  hydraulic,  pneumatic, 
electrical,  and  mechanical  systems.  Does  not  include  assets  used  in  the 
production  of  electronic  airborne  detection,  guidance,  control,  radia- 
tion, computation,  test,  navigation,  and  communication  equipment 
or  the  components   thereof  


9.5 


12 


14.5  9.5 


2.5 


3,5         115 


10 


12 


Ship  and  Boat  Building  Machinery  and  Equipment: 

Includes  assets  used  in  the  manufacture  and  repair  of  ships,  boats,  cais- 
sons, marine  drilling  rigs,  and  special  fabrications  not  included  in  asset 
guideline  classes  37.32  and  37.33.  Specifically  includes  all  manufactur- 
ing and  repairing  machinery  and  equipment,  including  machinery  and 
equipment  used  in  the  operation  of  assets  included  in  asset  guideline 
class  37.32.  Excludes  buildings  and  their  structural  comfwnents 


9.5 


12 


!45  8.5 


Ship  and  Boat  Building  Dry  Docks  and  Land  Improvements: 

Includes  assets  used  in  the  manufacture  and  repair  of  ships,  boats,  cais- 
sons, marine  drilling  rigs,  and  special  fabrications  not  included  in  asset 
guideline  classes  37.31  and  37.33.  Specifically  includes  floating  and 
fixed  dry  docks,  ship  basins,  graving  docks,  shipways,  piers,  and  all 
other  land  improvements  such  as  water,  sewer,  and  electric  systems. 
Excludes  buildings  and  their  structural  components 


13 


16 


!9 


2.5 


Ship  and  Boat  Building — Special  Tools: 

Includes  assets  defined  as  special  tools  such  as  dies,  jiefs,  molds,  patterns, 
fixtures,  gauges,  and  drawings  concerning  such  special  tools  used  in  the 
activities  defined  in  classes  37.31  and  37.32.  Special  tools  are  specifically 
designed  for  the  production  or  processing  of  particular  machme  com- 
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DeMr;p'ion  of  aisf-ti  :nc\u(ird 


Asset  depreciation  range 
(in  years) 

Asset 

Lower     guideline      Upper 

limit        period  limit 


Annual 
asset 

guideline 

repair 
allowance 
percentage 


A«set 

guide- 
line 
class 


ponents,  products  or  parts,  and  ha\e  no  significant  utilitarian  value 
and  cannot  be  adapted  to  further  or  different  use  after  changes  oi 
improvements  are  made  m  the  model  design  of  the  particular  part 
produced  by  the  special  tools  Does  not  include  general  purpose  small 
tools  such  as  wrenches  and  drills,  both  hand  and  pou-er-driven,  and 
other  general  purpose  equipment  such  as  conveyors,  transfer  equip- 
ment, and  materials  handling  devices 


6.5 


0.5 


Manufacture  of  Locomotives: 

Inc/udes  assets  used  in  building  or  rebuilding  railroad  locomotives  (in- 
rludine  mining  and  industrial  locomotives).  Does  not  include  assets 
of  railroad  transportation  companies  or  assets  of  companies  which 
manufacture  components  of  locomotives  but  do  not  manufacture  fin- 
ished locomotives 

Manufacture  of  Railroad  Cars: 

Includes  assets  used  in  building  or  rebuilding  railroad  freight  or  pas- 
senger cars  (including  rail  transit  cars).  Does  not  include  assets  of  rail- 
road transportation  companies  or  assets  of  companies  which  manu- 
facture components  of  railroad  cars  but  do  not  manufacture  finished 
railroad   cars   

Manufacture  of  Professional,  Scientific,  and  Controlling  Instruments: 
Includes  assets  used  in  the  manufacture  of  mechanical-measuring,  engi- 
neering, laboratory  and  scientific  research  instruments,  optical  instru- 
ments and  lenses;  surgical,  medical,  and  dental  instruments,  equipment. 
and  supplies;  ophthalmic  goods,  photographic  equipment  and  supplies; 
and  watches  and  clocks 


40.2 


11.5 


14 


7.5 


9.5 


12 


14.5 


5.5 


Manufacture   nf    Athletic,   Jfvvf|r\    and    (,hhcr  Goods: 
Includes  assets  used  in  the  production  of  jewelry;  musical  instruments; 
toys  and  sporting  goods;  motion  picture  and  television  films  and  tapes; 
and  pens,  pencils,  office  and  art  supplies,  brooms,  brushes,  caskets,  etc.  _ 

Railroad    Iransponation: 

Classes  with  the  prefix  40  include  the  assets  identified  below  that  are 
used  in  the  commercial  and  contract  carrying  of  passengers  and  freight 
by  rail.  Assets  of  electrified  railroads  will  be  classified  in  a  manner 
corresponding  to  that  set  forth  below  for  railroads  not'  independently 
operated  as  electric  lines.  Excludes  the  assets  included  in  classes  with 
the  prefix  beginning  00.1  and  00.2  above,  and  also  excludes  any  non- 
depreciable assets  included  in  Interstate  Commerce  Commission  ac- 
counts  enumerated   for   this  class. 

Railroad  Machinery  and  Equipment: 

Includes  assets  classified  in  the  following  Interstate  Commerce  Commis- 
sion  accounts: 
R')ad\\av  Accounts: 

(16 1    Station   and    office   buildings    (freight   handling    machinery 

and  equipment  only) 

(25)   TOFC/COFC  terminals   (freight  handling  machinery  and 

equipment  only) 
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9.5 
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Asset  depreciation  rantf 
1  in  veari 


Lower 
Description  of  assets  included       lirrM 

(26)  Communication  systems 

(27)  Signals  and  interlockers 
(37)   Roadway  machines 
(44)   Shop  machinery 

Equipment  .Accounts: 

( 52 )  Locomotives 

(53)  Freight   train   cars 

(54)  Passenger   train  cars 

(57)   Work  equipment 1* 

Railroad  Structures  and  Similar  Improvements: 

Includes  assets  classified  in  the  following  Interstat    Commerce  Commis- 
sion road  accounts: 

(6)  Bridges,  trestles,  and  culverts 

(7)  Elevated  structures 

(13)    Fences,  snowsheds,  and  signs 

(16)  Station  and  office  buildings   (stations  and  other  operating 
structures  only  1 

(17)  Roadway  buildings 

(18)  Water  stations 

(19)  Fuel  stations 

(20)  Shops  and  enginehouses 

(25)  TOFC/COFC  terminals  (operating  structures  only) 

(31)    Power  transmission  systems 

(35)    Miscellaneous  structures 

(39)    Public  improvements  construction -      '-'* 

Railroad  Wharves  and  Docks 

Includes  assets  classified  m  the  following  Intetstate  Commerce  ac- 
counts: 

(23)  Wharves  and  docks 

(24)  Coal  and  ore  wharves " 

Railroad  Hydraulic  Electric  Generating  Equipment 40 

Railroad  Nuclear  Electric  Generating  Equipment 16 

Railroad  Steam  EJcctric  Generating  Equipment 22  5 

Railroad  Steam,  Compressed  Air,  and  Other  Power  Plant  Exjuipment  __  22.5 

Motor  Transport-Passengers: 

Includes  assets  used  in  the  urban  and  mterurban  commercial  and  con- 
tract carrying  of  passengers  by  road,  except  the  transportation  assets 
included  in  classes  with  the  prefix  00  2 "-^ 

Motor  Transport-Freight: 

Includes  assets  used  in  the  commercial  and  contract  carrying  of 
freight  by  road,  except  the  transportation  assets  included  in  classes  with 
the  prefix  00.2  ^.5 

Water  Transportation: 

Includes  assets  used  in  the  commercial  and  contract  carrying  of  freight 
and  passengers  by.  water  except  the  transportation  assets  included  m 
classes  with  the  prefix  00.2.  Includes  all  related  land  unprovements 16 


.^S-lft 
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17 


36 


9.5 


24 


10.5 


20 

24 

5.5 
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Description  of  assets  included 


Asset  depreciation  range 

(in  years) 

Asset 

Lower     guideline      Upper 

limit         period  limit 


Annua] 

asset 
guideline 

repair 
allowance 
percentage 


45,0 


45 


46,0 


48  II 


48,12 


48.13 


48.14 


Air  Transport: 

Includes  assets  except  helicopters)  used  in  commercial  and  contract 
carrying  of  passengers  and  freight  by  air.  For  purposes  of  section  1.167 
(a) -11(d)  (2)  (iv)  (a)  of  the  regulations,  expenditures  for  "repair,  main- 
tenance, rehabilitation,  or  improvement"  shall  consist  of  direct  mainte- 
nance expenses  irrespective  of  airworthiness  provisions  or  charges)  as 
defined  by  Civil  Aeronautics  Board  uniform  accounts  5200,  mainte- 
nance burden  (exclusive  of  expenses  pertaining  to  maintenance  build- 
ings and  impro\ements)  as  defined  by  Civil  Aeronautics  Board  uniform 
accounts  5300,  and  expenditures  which  are  not  "excluded  additions" 
as  defined  by  section  1.167(a)-Il  (d)  (2)  (vi)  of  the  regulations  and 
vshich  would  be  charged  to  property  and  equipment  accounu  in  the 
Civil  Aeronautics  Board  uniform  system  of  accounts 

.Air  Transport  (restricted) 

Includes  each  asset  described  in  the  description  of  class  45.0  which  was 
held  bv  the  taxpayer  on  April  15,  1976,  or  is  acquired  by  the  taxpayer 
pursuant  to  a  contract  which  was,  on  April  15,  1976,  and  at  all  times 
thereafter,  binding  on  the  taxpayer.  This  criterion  of  classification 
based  on  binding  contract  concept  is  to  be  applied  in  the  same  manner 
as  urd-r  the  general  rules  expressed  in  section  49(b)(1),  (4),  (5),  and 
;8     of  the  Code 

Pipeline  Transportation: 

Includes  assets  used  in  the  private,  commercial,  and  contract  carrying 
of  petroleum,  gas,  and  other  products  by  means  of  pipes  and  con- 
veyor?. The  trunk  lines  and  related  storage  facilities  of  integrated  petro- 
leum and  natural  gas  producers  are  included  in  this  class.  Excludes 
initial  clearing  and  grading  land  improvements  as  specified  in  Rev. 
Rul.  72-403,  1972-2  C.B.  102,  but  includes  all  other  related  land 
improvements    

Telephone  Communications: 

Includes  the  assets  identified  below  and  that  are  used  in  the  pro- 
vision of  commerna!  and  contract  telephonic  services  such  as: 

Telephone  Central  Office  Buildings: 

Includes  assets  intended  to  house  central  office  equipment,  as  defined 
in  Federal  Communications  Commission  Part  31  Account  No.  212 
whether  section  1245  or  section  1250  property 


9.5         12  14.5         15 


7  15 


J7.5         22  26.5  3 


Telephone  Central  Office  Equipment: 

Includes  central  office  switching  and  related  equipment  as  defined 

Federal  Communications  Commission  Part  31  Acrount  No.  221 


m 


36  45  54 


16  20  24 


1.5 


Telephone  Station  Equipment: 

Includes  such  station  apparatus  and  connections  as  teletypewriters,  tele- 
phones, booths,  private  exchanges,  and  comparable  equipment  as 
defined  m  Federal  Communications  Commission  Part  31  Account  Nos. 


231 


8  10  12  10 


Telephone  Distribution  Plant: 

Includes  such  assets  as  pole  lines,  cable,  aerial  wire,  underground  con- 
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48.34 
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48.36 


48.37 
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Description  of  assets  included 


Aiset  depreciation  range 
( in  yean ) 

Asset 

Lower     guideline      Upper 

limit        penod  limit 


Annual 

asset 

guideline 

repair 

allowance 
f,*r(-rr.!age 


duits,  and  comparable  equipment,  and  related  land  improvements  as 
defined  in  Federal  Communications  Commission  Part  31  Account  Nos. 
241,  242.1,  242.2.  242.3,  242.4,  243,  and  244 


28 


35 


Radio  and  Television  Broadcastings: 

Includes  assets  used  in  radio  and  television  broadcasting,  except  trans- 
mitting    towers     

Telegraph,  Ocean  Cable,  and  Satellite  Communications  (TOCSC) 
Includes  communications-related  assets  used  to  provide  domestic  and 
international  radio-telegraph,  wire-telegraph.   cKean-cable,   and   satel- 
hte    communications    ser\ices;    also    includes    related    land    unprove- 
ments. 

TOCSC-Electric  Power  Generating  and  Distribution  Systems: 

Includes  assets  used  in  the  provision  of  electric  power  by  generation, 
modulation,  rectification,  channelization,  control,  and  distribution.  Does 
not    include    these    assets    when    they    are    installed    on    customer's 

premises 

TOCSC-High  Frequency  Radio  and  Microwave  Systems: 

Includes  assets  such  as  transmitters  and  receiver*,  antenna  supporting 
structures,  antennas,  transmission  lines  from  equipment  to  antenna, 
transmitter  cooling  systems,  and  control  and  amplification  equipment. 
Does  not  include  cable  and  long-line  systems ■ 

TOCSC-Cable  and  Long-linc  Systems: 

Includes  assets  such  as  transmission  lines,  pole  lines,  ocean  cables, 
buried  cable  and  conduit,  repeaters,  repeater  stations,  and  other  re- 
lated  assets.   Does   not   include   high   frequency   radio   or   microwave 

systems 

TOCSC-Central  Ofiice  Control  Equipment: 

Includes  assets  for  general  control,  switching,  and  monitoring  of  com- 
munications signals  including  electromechanical  switching  and  chan- 
neling apparatus,  multiplexing  equipment,  patching  and  monitoring 
facilities,  in-house  cabling,  teleprinter  equipment,  and  associated  site 
improvements   

TOCSC-Computcrized  Switching,  Channeling,  and  .Associated  Control 
Equipment: 

Includes  central  office  switching  computers,  interfacing  computers, 
other  associated  specialized  control  equipment,  and  site  improvements  _ 

TOCSC-Satellitc  Ground  Segment  Property: 

Includes  assets  such  as  fixed  earth  station  equipment,  antennas,  satellite 
communications  equipment,  and  interface  equipment  used  in  satellite 
communications.  Does  not  include  general  purpose  equipment  or  equip- 
ment used  in  satellite  space  segment  property 


15 


19 


iO.5 


13 


21 


26,5 


13 


8.5 


16.5 


10.5 


10 


TOCSC-SatcIlitc  Space  Segment  Proi>erty: 

Includes  satellites  and  equipment  used  for  telemetry',  tracking,  control, 
and  monitoring  when  used  in  satelhte  communications 


6.5 


42 


7  10 


23 


15.5 


20 
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12 


95 


50202 


FedCTal  Registef  /  Vol.  45.  No.  146  /  Monday.  July  28.  1980  /  Rules  and  Regulations 


Asset 

guide- 
line 
class 


48.38 


48.39 


48.41 


48.42 


48.43 


48.44 


48.45 


49.11 


49.12 


Description  of  ais^ts  included 


Asset  depreciation  range  Annual 

(in  years)  asset 

"~~"~"~~~^"^^^^^^~~~"  guideline 

Asset  repair 

Lower    guideline     Upper  allowance 

limit        period         limit  percentage 


TOCSC-Equipmcnt  Installed  on  Customer's  Premises: 
Includes  assets  insulled  on   customer's  premise^,  such   as  computers, 
terminal  equipment,  power  generadon  and  distribudon  systems,  private 
switching  center,  teleprinters,  facsimile  equipment,  and  other  associated 
and  related  equipment 


11 


TOCSC-Support  and  Service  Equipment: 

Includes  assets  used  to  support  but  not  engage  in  communicaUons.  In- 
cludes store,  warehouse,  and  shop  tools,  and  test  and  laboratory  assets  . 

Cable  Television  (CAT\'): 

Includes  communications-related  assets  used  to  provide  cable  television 
(community  antenna  television  services).  Does  not  include  assets  used 
to  provide  subscribers  with  two-way  communications  services. 

CATV'-Hcadcnd: 

Includes  assets  such  as  towers,  antei.nas,  preamplifiers,  converters, 
modulation  equipment,  and  program  non-duplication  systems.  Does  not 
include  headend  buildings  and  program  origination  assets 9 

C.\TV'-Subscribcr  Connection  and  Distribution  Systems: 
Includes  assets  such  as  trunk  and  feeder  cable,  connecting  hardware, 
amplifiers,  power  equipment,  passive  devices,  directional  taps,  pedestals, 
pressure   taps,   drop   cables,   matching   transformers,  multiple    set   con- 
nector equipment,  and  converters 8 

CLA TV-Program  Origination: 

Includes  assets  such  as  cameras,  film  chains,  video  tape  recorders,  light- 
ing, and  remote  location  equipment  excluding  vehicles.  Does  not  in- 
clude buildings  and  their  structural  components "] 

CATV -Service  and  Test: 

Includes  assets  such   as  oscilloscopes,  field  strength  meters,  spectrum 

analyzers,  and  cable  tesung  equipment,  but  does  not  include  vehicles  _..       7 

CAT\'-Microwavc  Systems: 

Includes  assets  such  as  towers,  antennas,  transmitting  and   receiving 

equipment,  and  broad  band  microwave  assets  if  used  in  the  provision 

of  cable  television  services.  Does  not  include  assets  used  in  the  provision 

of  common  carrier  services 7.5 

Electric,  Gas,  Water  and  Steam,  Utility  Services: 

Includes  assets  used  in  the  producdon,  transmission  and  distribution  of 
electricity,  gas,  steam,  or  water  for  sale,  including  related  land  improve- 
ments. 

Electric  Utility  Hydraulic  Production  Plant: 

Includes  assets  used  in  the  hydraulic  power  production  of  electricity  for 
sale,  including  related  land  impro\-ements,  such  as  dams,  flumes,  canals, 
and  waterways   


Electric  Utility  Nuclear  Production  Plant: 

Includes  assets  used  in  the  nuclear  power  production  of  electricity  for 
sale  and  related  land  improvements.  Does  not  include  nuclear  fuel 
assemblies 


10 


13.5 


11 


10 


8.5 


9.5 


12 


16 


13 


12 


11 


10 


11.5 


40  50  60 


16  20  24 
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1.5 


Asset 

guide- 
line 
class 


49.121 


49.13 


49.14 
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49.23 
49.24 

49.23 


28 


30 


20 


35 


30 


14 


36 


Asset  depreciation  .'•ar.fr 
( in  years 

.\ssei 

Lower     guidflinc      L';t;>rr 
Description  of  assets  included  limit         period  hm:: 

Electric  Utility  Nuclear  Fuel  .Assemblies: 

Includes  initial  core  and  replacement  core  nuclear  fuel  assemblies  (i.e. 
the  composite  of  fabricated  nuclear  fuel  and  container)  when  used  in  a 
boiling  water,  pressurized  water,  or  high  temperature  gas  reactor  used 
in  the  production  of  electricity.  Does  not  include  nuclear  fuel  assemblies 
used  in  breeder  reactors 4  0  o 

Electric  Utility  Steam  Production  Plant: 

Includes  assets  used  in  the  steam  power  production  of  electricity  for 
sale,  combustion  turbines  operated  in  a  combined  cycle  with  a  con- 
ventional steam  unit  and  related  land  improvements 22.5 

Electric  Utility  Transmission  and  Distribution  Plant: 

Includes  assets  used  in  the  transmission  and  distribution  of  electricity 

for  sale  and  related  land  improvements.  Excludes  initial  clearing  and 

grading  land  inlprovements  as  specified  in  Rev.  Rul.  72-403,  1972-2 

CB.   102  - -- 24 

Electric  Itility  Combustion  Turbine  Production  Plant: 
Includes  assets  used  in  the  production  of  electricity  for  sale  by  the  use 
of  such  prime  movers  as  jet  engines,  combusdon  turbines,  diesel  engines, 
gasoline  engines,  and  other  internal  combustion  engines,  their  asso- 
ciated power  turbines  and/or  generators,  and  related  land  improve- 
ments. Does  not  include  combustion  turbines  operated  in  a  combined 
cycle  with  a  conventional  steam  unit 16 

Gas  Utility  Distribution  Facilities; 

Including  gas  water  heaters  and  gas  consersion  equipment  installed 

by  utility  on  customers'  premises  on  a  rental  basis ; 28 

Gas  Utility  Manufactured  Gas  Production  Plants: 

Includes  assets  used  in  the  manufacture  of  gas  having  chemical  and/or 

physical  properties  which  do  not  permit  complete  interchangeability 

with  demesne  natural  eas .. 24 

Gas  Utility  Substitute  Natural  Gas  (SNG)  Production  Plant  ^naptha 
or  lighter  hydrocarbon  feedstocks): 

Includes  assets  used  in  the  catalytic  conversion  of  feedstocks  of  naphtha 
or  lighter  hydrocarbons  to  a  gaseous  fuel  which  is  completely  inter- 
changeable with  domestic  natural  gas II 

Natural  Gas  Production  Plant ' ' 

Gas  Utility  Trunk  Pipelines  and  Related  Storage  Facilities: 

Excludes  initial  clearing  and  grading  land  improvements  as  specified 

in  Rev.  Rul.  72-403 - ^'-^ 

Liquefied  Natural  Gas  Plant: 

Includes  assets  used  in  the  liquefaction,  storage,  and  regasificadon  of 
natural  gas  including  loading  and  unloading  connections,  instrumenta- 
tion equipment  and  controls,  pumps,  vaporizers  and  odorizers,  tanks, 
and  related  land  improvements.  r\!so  includes  pipeline  interconnections 
with  gas  transmission  lines  and  distribution  systems  and  marine  ter- 
'    rr;inal  facilities '' 

« 


.Annual 
asset 

RXiidf  line 

repair 


av^  ar.re 


pr'.'-rr, '.a.!?f 


33.5  5 


24 


42 


36 


4.5 


17  43 

17  4.5 

26.5  3 


26.5  4.5 
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Attet 

guide- 
line 
cUm 


Asset  depreciation  range 
(in  years) 


Deieripfion  of  assets  included 


Lower 
limit 


Asset 

guideline  Upper 
period      limit 


Annual 
asset 

guideline 

repair 
allowance 
percentage 


functions  (e.g.  food  and  beverage  retailing,  iouvemr  vending  and  other 
nonlodging  accommodations)  if  owned  by  the  park  and  provided  ex- 
clusively for  the  benefit  of  park  patrons.  Theme  and  amusement  parks 
are  defined  as  combinations  of  amusements,  rides,  and  attractions  which 
are  permanently  situated  on  park  land  and  open  to  the  public  for  the 
price  of  admission.  This  guideline  class  is  a  composite  of  all  assets  used 
in  this  industry  except  transportation  equipment  (general  purpose 
trucks,  can,  airplanes,  etc.,  which  are  included  in  asset  guideline  classes 
with  the  prefix  00  2),  assets  used  in  the  provision  of  administrative 
services  (asset  guideline  classes  with  the  prefix  00  1  : ,  and  warehouses, 
administration  buildings,  hotels  and  motels 


10 


12.5 


15 


12.5 


Sec.  4.     Effect   on   Other 
Documents, 

Rev.  Procs.  72-10,  73-2,  73-3,  73-23, 
73-24,  73-25,  73-26,  73-27,  73-28,  73- 
30,  74-27,  74-28,  74-29,  74-30,  74-31, 
74-32.  74-37,  74-50,  76-16  76-17,  76- 
18,  76-27,  76-37,  77-2,  77-3  and  77-8 
are  superseded  for  propeny  placed  in 
service  in  taxable  years  ending  on  or 
after  March  21,  1977,  the  date  of  pub- 
lication of  this  Revenue  Procedure  m 
the  IntemaJ  Re\'enue  Bulletin,  in  ac- 
cordance with  section  1.167(a)-l  1  (b) 
(4^  of  the  Halations.  However,  the 
taxpayer  may  at  his  option  apply  Rev 
Proc.  72-10,  as  previously  modified 
by  the  aforementioned  documents, 
without  regard  to  this  Revenue  Pro- 
cedure for  such  property  placed  in 
service  in  a  taxable  year  beginning 
before  March  21,  1977,  and  ending 
on  or  after  that  date.  Such  option 
shall  be  exercised  in  making  the  elec- 
tion to  apply  section  1.1 67 (a  -II  for 
such  year  and  may  not  be  revoked 
after  the  Latest  time  for  making  such 
election. 

The  asset  guideline  classes,  asset 
guideline  depreciation  periods  and 
ranges,  and  asset  guideline  repair 
allowance  percentages  set  forth  in  this 
Revenue  Procedure  will  from  time  to 
time  be  supplemented  and  revised  as 
provided  by  section  1  167 (a  -11 
(b)  (4)  of  the  regulations,  Taxpavers 
using  this  Revenue  Procedure  should 
apply  it  as  juppienented  and  revised. 
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Rev.  Proc.  78-4 » 

Section   1,     Purpose, 

The  purpose  of  this  Revenue  Pro- 
cedure   is   to  establish    under  section 
1.167(a) -11  of  the  Income  Tax  Regu- 
lations a  new  class  35.0,  Manufacture 
of  Machinery,  and  to  prescribe  an  asset 
guideline    period,    asset    depretiation 
range,  and  annual  asset  guideline  re- 
pair allowance  percentaEje  for  the  class. 
This  new  class  replaces  asset  guideline 
classes  35.1,   Manufacture  of   Metal- 
working  Machinerv,  35  11,  Manufac- 
ture of  Metalworking  Machinery-Spe- 
cial    Tools,     35,2,     Manufacture     of 
Other  Machines,  and  35.21,  Manufac- 
ture of  Other  Machines-Special  Tools. 
Its  further  purpose  is  to  modify  the 
definition     of     asset     guideline     class 
34.0,     Manufacture     of     Fabricated 
Metal  Products,  to  remove  assets  used 
in    the    manufacture    of    non-electric 
heating    apparatus    from    that    class. 
These  assets,  plus  assets  used  to  manu- 
facture turbines  that  power  electrical 
generators  and  assets  used  in  the  pro- 
duction  of   space   heating,   air-ccxndi- 
tioning  and  ventilating  equipment,  and 
office    machines    and    non-electronic 
co;nputing  equipment  are  now  classi- 
fied   in    asset    guideline    class    36.1, 
Manufacture  of  Electrical  Equipment. 
There  is  no  change  in  the  asset  guide- 
line periods,  the  depreciation  ranges, 
or   annual   asset   guideline    repair   al- 
lowance percentages  for  classes  34.0  or 
36  1. 

The  new  and  the  modified  asset 
guideline  classes,  asset  guideline  peri- 
ods, asset  depreciation  ranges,  and 
annual  asset  guideline  repair  allow- 
ance percentages  are  set  forth  in  Sec- 
tion 2  of  this  Revenue  Procedure. 

Sec.  2.  Asset  Guideline  Classes, 
.Asset  Guideline  Periods,  Asset 
Depreciation  Ranges,  and  Annual 
Asset  Guideline  Repair  Allow- 
ance Percentages  for  Assets  Used 
in  the  Manufacture  of  M.^chin- 
ERY,  Manufacture  of  Fabricated 
Metal  Products,  and  the  Manu- 
facture of  Electrical  Equipment. 


'.Mso  release  as  lR-1925,  dated  Decem- 
ber 30,  1977. 
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Guide- 
line 
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34.0 


35.0 


36.1 


Description  of  Assets  Included 


Asset  Depreciation 

Range  (in  years) 

Annual 
Asset 

Asset 

Guideline 

Guide- 

Repair 

Lo'.%er           line 

U 

pper 

Allowance 

Limit            Period 

L 

mit 

Percentage 

Manufacture  of  Fabricated  Metal  Products: 

Includes  assets  used  in  the  production  of  metal  cans, 
tinware,  fabricated  structural  metal  products,  metal 
stampings,  and  other  ferrous  and  non-ferrous  metal  and 
wire  products  not  elsewhere  classified.  Does  not  include 
assets  u^ed  to  manufacture  rK)n-electric  heating  ap- 
paratus   

.Manufacture  of  Machinery: 

Includes  assets  used  to  manufacture  or  rebuild  finished 
machinery  and  equipment  and  replacement  parts  there- 
of, such  as  metal  cutting  and  forming  machinery,  dies, 
tools,  jigs  and  fixtures,  general  industrial  and  special 
industry  machinery,  farm  and  garden  machinery,  con- 
struction machinery,  mining  and  oil  field  machinery, 
turbines  (except  those  that  power  electrical  generators 
or  airborne  vehicles),  and  internal  combustion  engines 
(except  those  elsewhere  classified).  Includes  assets  used 
by  manufacturers  oi*  rebuilders  of  such  finished  ma- 
chinery and  equipment  in  activities  elsewhere  classified 
such  as  the  manufacture  of  castings,  forgings,  electronic 
products,  rubber  products,  or  other  manufacturing  classes 
if  the  products  of  these  activities  are  used  by  the  manu- 
facturer primarily  in  the  manufacture,  assembly,  or 
rebuilding  of  the  finished  machinery  and  equipment 
included  in  this  class.  Docs  not  include  assets  used  in 
mining,  assets  used  in  the  manufacture  of  primary  fer- 
rous and  non-ferrous  metals,  and  those  assets  included 
in  asset  guideline  classes  00.11  through  00.4 


Manufacture  of  Electrical  Equipment: 

Includes  assets  used  in  the  production  of  machinery, 
apparatus,  and  supplies  for  the  generation,  storage,  trans- 
mission, transformation,  and  utilization  of  electric  energy 
such  as  electrical  generating  equipment,  electrical  test 
and  distributing  equipment,  electrical  industrial  appara- 
tus, domestic  and  commercial  appliances,  space  heating 
(including  electrical  and  non-electric),  air-conditioning 
and  ventilating  equipment,  office  machines  and  non- 
electronic computing  equipment,  electric  lighting  and 
wiring  equipment,  electronic  components  and  accessories, 
phonograph  records,  storage  batteries,  and  ignition 
$>'stems 


9.5 


12 


14.5 


10 


12 


11 


9.5 


14.5 
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Src.  3.     Effect   on    O.^hir    Docu- 

Mr.NTS. 

Rev.  rroc,  77-10.  1977-1  C.B.  5-18, 
is  modified  by  the  establishment  of 
the  new  class  35.0,  Manufacture  of 
Machinery,  with  an  asset  guideline 
jjeriod,  asset  depreciation  range,  and 
annual  asset  guideline  repair  allow- 
ance percentage  for  the  class.  This 
new  class  replaces  asset  guideline 
classes  35.1,  Manufactute  of  Metal- 
working  Machinery.  35.11,  Manu- 
facture of  Metalworking  Machinery- 
Special  Tools.  35.2,  Manufacture  of 
Other  Machines,  and  35.21,  Manu- 
facture of  Other  Machines-Special 
Tools. 

Rev.  Proc.  77-10  is  also  modified  by 
the  revision  of  asset  guideline  classes 
34.0,  Manufacture  of  Fabricated 
Metal  Products,  and  36.1,  Manufac- 
ture of  Electrical  Equipment. 

Sec.  4.     Effective  Date. 

The  revisions  set  forth  in  this  Reve- 
nue Procedure  are  eflfective  for  prop- 


erty placed  in  service  in  taxable  years 
beginning  after  December  31,  1976. 


26  CFR  601.105:  Examination  of  returm 
and  claims  for  refund,  credit,  or  abatement; 
determination  of  correct  tax  liability. 
{Also  Part  I,  Section  167;  1 .167 {a)-l I .) 


Rev.  Proc.  78-5  ' 

Section   1.     Purpose. 

The  purpose  of  this  Revenue  Pro- 
cedure is  to  prescribe  under  section 
1.167(a)-ll  of  the  Income  Tax  Regu- 
lations a  revised  asset  guideline  class 
for  assets  used  in  the  exploration  for 
and  production  of  petroleum  and  na- 
tural gas  deposits  to  include  assets 
used  by  petroleum  and  natural  gas 
producers  and  others  in  the  offshore 
pipeline     transportation     of    oil     and 


natural  gas.  These  assets  were  formerly 
included  in  Class  46.0. 

The  revised  asset  guideline  class,  the 
associated  asset  guideline  depreciation 
period  and  range,  and  annual  asset 
guideline  repair  allowance  percentage 
are  set  forth  in  Section  2  of  this  Reve- 
nue Procedure. 

Sec.  2.  Asset  Guideline  Class, 
Asset  Guideline  Depreciation 
Pfjiiod  and  Range,  and  Annual  As- 
set Guideline  Repair  Allowance 
Percentage  for  Assets  Used  in  the 
Exploration  for  and  PROoucrrioN 
OF  Petroleum  and  Natural  Gas 
Deposits. 

The  asset  guideline  class,  asset 
guideline  depreciation  period  and 
range,  and  the  annual  asset  guideline 
repair  allowance  percentage  are  pre- 
scribed as  set  forth  below. 


'Also  released  as  NVws  Release  IR-1924, 
dated  December  30,  1977. 


Asset 

Guide- 
line 
Class 


Description  of  Assets  Included 


13.2  Exploration   for   and   Production  of   Petroleum  and 

Natural  Gas  Deposits: 

Includes  assets  used  by  petroleum  and  natural  gas 
producers  for  drilling  of  wells  and  production  of  petro- 
leum and  natural  gas,  including  gathering  pipelines  and 
related  storage  facilities.  Also  includes  petroleum  and 
natural  gas  offshore  transportation  facilities  used  by  pro- 
ducers and  others  consisting  of  platforms  (other  than 
drilling  platfonns  classified  in  Class  15.2),  compression 
and  pumping  equipment,  and  gathering  and  trans- 
mission lines  to  the  first  onshore  transshipment  facility. 
The  assets  used  in  the  first  onshore  transshipment  facility 
are  also  included  and  consist  of  separation  equipment 
(used  for  separation  of  natural  gas,  liquids,  and  solids), 
comjiression  or  pumping  equipment  (other  than  equip- 
ment classified  in  Class  49.23),  and  liquid  holding  or 
storage  facilities  (other  than  those  classified  in  Class 
49.25). 
Does  not  include  support  vessels 


Asset  Depreciation 

Range  (in  years) 

Annual 

Asset 

Guideline 

Asset 

Guide- 

Repair 

Lower          line 

Upper 

Allowance 

Limit            Period 

Limit 

Percentage 

11 


14 


17 


4.5 
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Sfx.  ,3      F.FFi'-r    ON    O'TH.'^R    i)ocu- 

\t  E  N  T  S . 

Rev  Proc.  77-10,  1977-1  C.B,  548, 
15  n;od.hcd  by  the  prescription  of  re- 
vised asset  guideline  class  13.2,  Ex- 
ploration for  and  Production  of  Petro- 
leum and  Natural  Gas  Deposits,  with 
the  associated  asset  guideline  depre- 
ciation period  and  range  and  annual 
asset  guideline  repair  allowance  per- 
centage as  set  forth  in  Section  2  of 
this  Revenue  Procedure.  Class  13.2, 
as  modified,  now  includes  ofTshore 
transportation  asset  formerly  included 
in  Class- 46.0.  i 

Sec.  4     Effective  Date. 

Tlie  asset  guideline  class,  asset 
guideline  depreciation  period  and 
range,  and  the  annual  asset  guideline 
repair  allowance  percentage  for  the 
activity  class  set  forth  in  this  Revenue 
Procedure  are  efTecti\e  for  property 
first  placed  in  service  in  taxable  years 
beginning  after  December  31,  1976. 


26   CFR    601.204:    Changes   in    accounting 
periods  and  in  methods  of  accountinc;. 
{Aho  Part  I,  Sections  446,  481,  805,  809, 
815;    1.446-1,    1.481-1,    1.805-4.    1.809-4. 
1.815-4.) 

I 


Rev.  Proc.  79-26 

Section  1.     Purpose. 

In  this  Revenue  Procedure,  the  As- 
sistant Secretary  (Ta.x  Policy)  of  the 
Treasury  prescribes  certain  changes 
with  respect  to  the  Class  Life  Asset 
Depreciation  Range  System.  One  pur- 
pose of  this  Revenue  Procedure  is  to 
establish  a  new  asset  guideline  class 
for  as.sets  used  in  waste  reduction  and 
resource  recovery  plants,  formerly  in- 
cluded in  class  39.0,  an  asset  guideline 
depreciation  period  and  range,  and  an- 
nual asset  guideline  repair  allowance 
percentage.  A  further  purpose  is  to 
modify  the  as.set  guideline  deprecia- 
tion period  and  range  for  asset  guide- 
line class  00.4,  Industrial  Steam  and 
Electric  Generation  and /or  Distribu- 
tion Systems,  and  to  prescribe  other 
clarified  asset  guideline  classes  con- 
taining related  activities.  "These 
changes  are  adopted  pursuant  to  sec- 
tion 1.167(a)-ll  of  the  Income  Tax 
Regulations. 


The  new  and  clarified  .i-~set  guide- 
line classes,  asset  guideline  deprecia- 
tion periods  and  ranges,  and  annual 
asset  guideline  rejiair  allowance  per- 
centages are  set  forth  in  .Section  2  of 
this  Revenue  Procedure. 

Sec.  2.  Asset  Guideline  Classes, 
Asset  Depreciation  Periods  and 
Ranges,  and  ,\nnual  .\sset  Guide- 
line Repair  Allowance  Percent- 
ages FOR  Assets  Used  In  Waste 
Reduction  and  Resource  Recovery 
Plant,  Ce.ntral  Steam  Utility  Pro- 
duction AND  Dlstribution,  Electric 
Utility  Steam  Production  Plant, 
Gas  UtiLiTY  Manufactured  Gas 
Production  Plants,  and  Industrial 
Steam  and  Electric  Generation 
and/or  Distribution  Systems. 

The  asset  guideline  classes,  asset 
guideline  depreciation  periods  and 
ranges,  and  annual  asset  guideline  re- 
pair allowance  percentages  are  pre- 
scribed as  set  forth  below. 


.'Ksset 

Guide 

line 

Class 


Description  of  Assets  Included 


Asset  Depreciation 

Range  (in  years) 

.■\nnual 

Asset 

Asset 

Guideline 

Guide- 

Repair 

Lower              line                 Upper 

Allowance 

Lirnit               Period            Limit 

Percentage 

CiO  f  Industrial  Steam  and  Electric  Generation  and/or 

Distribution  Systems : 

Includes  assets,  whether  such  assets  are  section  1245 
property  or  1250  property,  providing  such  assets  are  de- 
preciable, used  in  the  production  and /or  distribution  of 
electricity  with  rated  total  capacity  in  excess  of  500  Kilo- 
watts and /or  assets  used  in  the  production  and /or  dis- 
tribution of  steam  with  rated  total  capacity  in  excess  of 
12,500  pounds  per  hour  for  use  by  the  taxpayer  in  his  in- 
dustrial manufacturing  process  or  plant  activity  arfd  not 
ordinarily  available  for  sale  to  others.  Does  not  include 
buildings  and  structural  components  as  defined  in  sec- 
tion 1.48-1  (e)  of  the  regulations.  Assets  used  to  generate 
and /or  distribute  electricity  or  steam  of  the  type  de- 
scribed above  but  of  lesser  rated  capacity  are  not  in- 
cluded, but  are  included  in  the  appropriate  manufactur- 
ing equipment  classes  elsewhere  specified.  Also  includes 


49.13 
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Asset 
Guide- 
line 
Class 


49.221 


49.4 


Asset  Depreciation 


Descrfption  of  Assets  Included 


Range  (in  years) 

Annual 

Asset 

Guideline 

Asset 

Guide- 

Repair 

Lower            line 

Upper 

Allowance 

Limit              Period 

Limit 

Percentage 

electric  generating  and  steam  distribution  assets,  which 
may  utilize  steam  produced  by  a  waste  reduction  and 
resource  recovery  plant,  used  by  the  taxpayer  in  his  in- 
dustrial manufacturing  process  or  plant  activity.  Steam 
and  chemical  recover)'  boiler  systems  used  for  the  re- 
cover)' and  regeneration  of  chemicals  used  in  manufac- 
turing, with  rated  capacity  in  excess  of  that  described 
above,  with  specifically  related  distribution  and  return 
systems  are  not  included  but  are  included  in  appropriate 
manufacturing  equipment  classes  elsewhere  specified.  An 
example  of  an  excluded  steam  and  chemical  recovery 
boiler  system  is  that  used  in  the  pulp  and  paper  manu- 
facturing industr)' 


17.5 


22 


26.5 


2.5 


Electric  Utility  Steam  Production  Plant: 

Includes  assets  used  in  the  steam  power  production  of 
electricity  for  sale,  combustion  turbines  operated  in  a 
combined  cycle  with  a  conventional  steam  unit  and  re- 
lated land  improvements.  Also  includes  package  boilers, 
■"electric  generators  and  related  assets  such  as  eleciricily 
and  steam  distribution  systems  as  used  by  a  waste  reduc- 
tion and  resource  recover)-  plaiit  if  the  steam  or  electric- 
ity is  normally  for  sale  to  ollicis ■ 


22.5 


28 


33.5 


5.0 


Gas  Utility  Manufactured  Gas  Production  Plants: 

Includes  assets  used  in  the  manufacture  of  gas  having 
chemical  and /or  physical  properties  which  do  net  permit 
complete  interchangeability  with  domestic  natural  gas. 
Docs  not  include  gas  producing  systems  and  related  sys- 
tems used  in  waste  reduction  and  resource  recovery 
plants  which  are  elsewhere  classified 


24 


30 


36 


2.0 


Central  Steam  Utility  Production  and  Distribution: 

Includes  assets  used  in  the  production  and  distribution 
of  steam  for  sale.  Does  not  include  assets  used  in  waste 
reduction  and  resource  recovery  plants  which  are  else- 
where classified 


22.5 


28 


33.5 


2.5 
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Asset 
Guide- 
line 
Class 


Des<r:pt!on  of  Assets  Included 


49.5  \\'aste  Reduction  and  Resource  Recovery  Plants: 

Includes  assets  used  in  the  conservation  of  rehne  or 
other  solid  waste  or  biomass  to  heat  or  to  a  solid,  liquid, 
or  gaseous  fuel.  Also  includes  all  process  plant  equipment 
and  structures  at  the  site  used  to  receive,  handle,  ccJlect, 
and  process  refuse  or  other  solid  waste  or  biomass  to  a 
solid,  liquid,  or  gaseous  fuel  or  to  handle  and  bum  refuse 
or  other  solid  waste  or  biomass  in  a  waterwall  combus- 
tion system,  oil  or  gas  pyrolysis  system,  or  refuse  derived 
fuel  system  to  create  hot  water,  gas,  steam  and  electricity. 
Includes  material  recovery  and  support  assets  used  in 
refuse  or  solid  refuse  or  solid  waste  receiving,  collecting, 
handling,  sorting,  shredding,  classifying,  and  separation 
systems.  Does  not  include  any  package  boilers,  or  electric 
generators  and  related  assets  such  as  electricity,  hot 
water,  steam  and  manufactured  gas  production  plants 
classified  in  classes  00.4,  49.13,  49.221,  and  49.4.  Does 
include,  however,  all  other  utilities  such  as  water  supply 
and  treatment  facilities,  ash  handling  and  other  related 
land  improvements  of  a  waste  reduction  and  resource 
recovery  plant 


Asset  Depreciation 
Range  (in  years) 

Annual 

Asset 

Guideline 

Repair 

Allowance 

Percentage 

Asset 

Guide- 
Lower              line                 Upper 
Limit               Period            Limit 

10 


12 


15.0 


-SfC.    3,       EFFi 

Documents. 


:t  On  Other 


Rev.  Proc.  77-10,  1977-1  C.B.  548, 
IS  modified  by  the  establishment  of  the 
new  asset  guideline  class  49.5,  Waste 
Reduction  and  Resource  Recovery 
Plant,  with  an  asset  guideline  depre- 
ciation period,  range,  and  annual  asset 
guideline  repair  allowance  percentage. 
This  new  class  modifies  the  content  qf 
assets  guideline  class  39.0,  Manufac- 
ture of  Athletic,  Jeweln,-  and  Other 
(Joods.  Rev.  Proc.  77-10  is  modified  by 
the  revision  of  guideline  class  00.4, 
Industrial  .Steam  and  Electric  Genera- 
tion and /or  Di^tnbution  Systems,  and 
its  asset  guideline  depreciation  ])criod 
and  range,  and  by  revisions  of  related 
acti\itics  described  in  guideline  classes 
49.13,  Electric  Utility  Steam  Pioduc- 
tion  Plant.  49.221,  Gas  Utility  .\Ianu- 
factuied  G.is  Production  i'lants  and 
49.4,  Central  .Steam  Utility  Production 
and  Distribution. 


Sec.  4.     Effective  Date. 

The  revisions  set  forth  in  this  Reve- 
nue Procedure  are  effective  for  prop- 
erty first  placed  in  service  in  taxable 
years  beginning  after  December  31, 
1978. 

26    CFR   601.105:    Examination    o/   returns 
and  clairns  jot  refund,  credit,  or  ahalemtnt; 
determination  of  correct  lax  liabilil) 
{Also  Part   I,  Section    167;   1 .167  (a)-l  I .) 


Rev.  Proc.  79  35 
Sectio.n   \.     Plrposf.. 

The  Assistant  Secret.u-%  (Tax  Policy) 
of  tlie  Treasury  prcsnibes,  in  this 
Revenue  Procedure,  under  section 
1.167(a)-ll  of  the  Iiuonie  Tax  Regu- 
lations, a  revised  cla^s  2H.0.  Manufac- 
ture of  Chemicals  and  .Mlied  Products, 
with  an  associated  asset  guideline 
period  and  ranges,  and  annual  asset 
guideline  repair  allowance  percentage; 
and  a  revised  class  38.0,  Manufacture 


of    Professional,    Scientific    and    Con- 
trolling Instruments. 

l"he  revised  guideline  classes,  and 
associated  asset  guideline  depreciation 
periods,  asset  depreciation  ranges,  and 
aiuiual  asset  g'jidclinc  repair  allow- 
ance percentages  are  set  forth  in  Sec- 
tion 2  of  this  Revenue  Procedure. 

SkC      2         .\SSF.T     fJtinF.LINE     CLASSES 
AND      j'tBlonS,      ASSF.T      DF.rRECIATION 


Ranges,  and  An.nual  Asset  Guide- 
line Repair  .\llovvance  Percent- 
aces  FOR  Assets  Used  in  the  Man- 
ufacture OF  Chemicals  and  Allied 
Products  and  in  the  Manufacture 
OF  Professional,  Scientific  and 
Controlling  Instru.ments. 

The  asset  guideline  classes,  asset 
guideline  depreciation  periods  and 
ranges,  and  annual  asset  guideline  re- 
pair allowance  percentages  are  pre- 
scriL>ed  as  set  forth  below. 
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.•\sset  Deprcclatio.T 
Range  (in  years) 


Asset 

Guide- 
line 
Class 


Description  of  .'\ssets  Included 


Guide- 

Lower 

line 

Limit 

Period 

Upper 

Limit 


Annua! 
Asset 
Guideline 
Repair 

Allowance 
Percentage 


28.0 


38.0 


Manufacture  of  Chemicals  and  .Mlied  Products: 

Includes  assets  used  to  manufacture  basic  organic  arid 
inorganic  chemicals;  chemical  products  to  be  used  in 
further  manufacture,  such  as  synthetic  fibers  and  plastics 
materials;  and  finished  chemical  products. 

Includes  assets  used  to  further  process  man-made  fibers, 
to  manufacture  plastic  film,  and  to  manufacture  non- 
woven  fabrics,  when  such  assets  are  located  in  the  same 
plant  in  an  integrated  operation  with  chemical  products 
producing  assets.  Also  includes  assets  used  to  manufac- 
ture photographic  supplies,  such  as  film,  photographic 
paper,   sensitized    photographic   paper,   and    developing 

chemicals. 

Includes  all  land  improvements  associated  with  plant 
site  or  production  processes,  such  as  efHuent  ponds  and 
canals,  provided  such  land  improvements  are  depreciable 
but  does  not  include  buildings  and  structural  components 
as  defined  in  section  1.48-1  (e)  of  the  regulations. 

Does  not  include  assets  used  in  the  manufacture  of 
finished  rubber  and  plastic  products  or  in  the  production 
of  natural  gas  products,  butane,  propane,  and  byproducts 
of  natural  gas  production  plants 

Manufacture  of  Professional,  Scientific,  and  Controlling 

Instruments: 

Includes  assets  used  in  the  manufacture  of  mechanical 
measuring,  engineering,  laboratoiy  and  scientific  research 
instruments,  optical  instruments  and  lenses;  surgical, 
medical,  and  dental  instruments,  equipment  and  sup- 
plies; ophthalmic  goods,  photographic  equipment,  anil 
\satchcs  and  clocks ■'•^ 


7.5 


Stc.  3.     Effect   on    Other   Docu- 
ments. 

Rev.  Proc.  77-10,  1977-1  C.B.  548, 
is  modified  by  the  establishment  of  a 
levised  guideline  class  28.0,  Manu- 
f.icture  of  Chemicals  and  .Mlied  Prod- 
ucts, with  revised  asset  guideline  period 
and  ranges,  and  an  annual  asset  guide- 
line repair  allowance  percentage  and  a 
revised  guidelines  class  38.0,  Manu- 
facture of  Professional,  Scientific,  and 
Controlling  Instruments.  Revised  class 
28  0  includes  assets  used  to  manufac- 
ture photographic  supplies  which  were 
formerly  In  Class  38.0,  Ntanufacture  of 
Professional,  Scientific  and  Controlhng 
Instruments,  as  well  as  land  improve- 
ment assets  formerly  included  in  class 
00.3,  Land  Improvements. 


Sec.  4.     Effective  Date. 

The  revisions  set  forth  In  this  Reve- 
nue Procedure  arc  effective  for  prop- 
erty placed  in  service  in  t^able  years 
beginning  after  December  31,  1978. 

^r,  (FU  601  10:>:  Examination  of  returns 
and  damn  lor  refund,  credit,  or  abate- 
ment; determination   of  correct   tax  Habit- 

(Also  Part  I,  Section    167;  I .I67(a)-I I.) 

Rev.  Proc.  79-41 

SicriON     1.       PtJRPOSE 

In  this  Revenue  Procedure,  the  As- 
sistant Secretary  (Tax  Policy)  of  the 
Treasury  prescribes  certain  changes 
with  respect  to  the  Class  Life  Asset 
Depieciation  Range  System.  One  pur- 
pose of  this  Revenue  Procedure  is  to 


9.5 


11.5 


12.5 


12.0 


14.5 


53 


rliiniiinte  existing  asset  guideline 
(hisses  33.1  (Manufacture  of  Primary 
Ferrous  Metals)  and  33.11  (Manufac- 
ture of  Primary  Ferrous  Metals— Spe- 
cial Tools).  A  further  purix)se  is  to 
establish  a  new  asset  guideline  class, 
depreciation  period  and  range,  and 
annual  repair  allowance  peicentage  for 
assets  used  in  the  manufacture  of 
foundry  products,  formerly  included  in 
classes  33.1  and  33.11  (Rev.  Proc.  79- 
42,  relating  to  property  used  in  the 
manufacture  of  primary  steel  mill 
products,  prescribes  changes  for  the 
other  assets  formerly  included  in 
classes  33.1  and  33.11.)  These  changes 
are  adopted  pursuant  to  section  1.167 
(a)-li  of  the  Income  Tax  Regula- 
tions. 
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Sec.  2.  Assfx  Giideline  Class, 
Asset  GtrDfi  ink  Depreciation 
Period  and  Range,  and  Annuai.  As- 
set GuiDF-UNE  Repair  .Xilowanob 
Percentage  for  Assets  Used  in  the 
Mamtacture    of    Foundry    Prod- 

LCTS  I 


The  ne-.v  asset  gufdetine  class,  asset 
guJcielint'  depreciation  period  and 
range,  arul  the  annual  asset  guideline 
repair  allowance  percentage  are  pre- 
scribed as  set  forth  below. 


■\';set 

CJuide- 
line 

C1.1S.S 


Description   of   .Assets    Included 


Asset  Depreciation  Range 
(in  years) 

Asset 
Guide- 
Lower  line         Upper 
Limit          Period        Limit 


Annual 
Asset 

Guide- 
line 

Repair 

Allow- 
ance 

Percent- 
age 


;Vi.  5  Manufacture  of  Foundrv  Products: 

Includes  assets  used  in  the  casting  of  iron  and  steel,  including 
related  operations  such  as  moldmg  and  coreniaking.  Also  in- 
» ludes  assets  used  in  the  finishing  of  castings  and  pattern- 
making  when  perfonned  at  the  foundry,  all  special  tools  and 
related  land   improvements 


II 


14 


17 


18 


Sfc.  1      tFfrcT  <.N   Other 

\)(  <[   .MFNl  S 

Rev,  Proc.  77.10,  1977-1  C.B.  548, 
as  nif>difiei!.  is  furihei  modilied  by  the 
elimination  of  existing  asset  guide- 
line classes  33.1  (Manufacture  of 
I'rmiaiv  1  errou^  Mrt.ils  i  and  33.11 
(Manufacture  of  Priir^ary  Ferrous 
\lrt.il«  -  S|)e«ial  Tools)  and  the  pre- 
s<  ription  of  a  nfw  asset  guideline  class 
>i  \  \i;ir'if.  ;  liiic  <.|  ro«irKlr\  PM)d- 
iH  I-  Si  all  .1  \)f'\:  .i-vt'i  >.uidt'lin«'  de- 
|jir«i.iti<>ii  |)eri<Hl  ami  range  and  an- 
nual as-^ct  guideline  rc]>aii  |)ercentage. 

^rf       1.       F.fytr-\j\f    Date 

Hie  revisimi  set  forth  in  this  Re^e- 
nne  PuHcduiu  is  cfrottive  for  property 
placed  ill  sen  ice  in  taxable  years 
i-ifcHi.L'  on  <>L  .iftrr  Ait\;u3t   17,  1979. 

26  CFR   601.105     Exarrunatiun   of   returns 

and    clairri!    for    rejund,    credit,    t    abatf- 

ment ;  dfttrmiriaiiort   of   corf  eel    tax    ha6d- 

ity. 

{AtiO    Part    I,    Secliuri    !67 ;    1  /57(a).//.) 


Rev.  Proc.  79-42 

Section   1 .     Fi^rpose 

In  this  Revenue  Procedure,  the  .-Vs- 
sistant  Secretary  (Tax  PoHtvj  of  the 
Treasury  prescribes  lertain  changes 
with  respect  to  the  Class  life  ,\sset 
IVj)rpcialion  R.irite  S^stPin.  lite  ]n:r- 
jMJse  of  this  Re\eTiue  rrn«edure  is  to 
establisli  under  section  I.l67i'a,-H  of 
the  Income  Tax  Reg\4laiions  a  new 
asset  guideline  clas>.  d«?piTciation 
period  and  range  and  annual  rep.iir 
allowance  percentage  for  assets  used 
in  the  manufacture  of  primary  steel 
mill  products.  These  assets  were  for- 
merly included  in  asset  guideline  classes 
33.1  (Nfnnufarture  nf  Primary  Fer- 
rous Mrtahi  and  33  11  ^Manufacture 
of  Primary  Ferrous  Metals — Special 
Tools) . 

The  new  asset  guideline  class,  asset 
guideline  period  and  range,  and  an- 
nual asset  guidelii^  repair  alkiv,arKe 
percentage  are  set  forth  in  .Section  2 
of  this  Revenue  Procedure. 


Sec  2.  .\sset  GirroELiNE  Class, 
Asset  Gftnr.riNE  Df.priiciation 
P»Ri»>ii  \Nu  Ranck.  and  Annual 
.\ssKT  til  tuKLiNE  Repair  Allow- 
ance Pfrclntauf  for  Assets  Used 

IN     THE     .MaNLKACTLRE     OF     PRIMARY 

Steel  Mux  Prodicts 

The  new  asset  guideline  class,  asset 
guideline  depreciation  period  and 
range,  and  the  annual  asset  guideline 
repair  allowance  percentage  are  pr«- 
stribed  as  set  forth  below. 
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Asset 
Guide- 
line 
Class 


Description   of   Assets    Included 


Asset  Depreciation  Range 

fin  years) 

Asset 
Guide- 
Lower  line         Upper 

Limit  Period        Limit 


Annual 
Asset 
Guide- 
line 
Repair 
Allow- 
ance 
Percent- 
age 


33.4 


Manufacture  of  Primary  Steel  Mill  Products: 

Includes  assets  used  in  the  smelting,  reduction,  and  refining  of 
iron  and  steel  from  ore,  pig,  or  scrap;  the  rolling,  drawing 
and  alloying  of  steel;  the  manufacture  of  nails,  spikes, 
structural  shapes,  tubing,  wire,  and  cable.  Includes  assets 
used  by  steel  service  centers,  ferrous  metal  forges,  and  as- 
sets used  in  coke  production,  regardless  of  ownership.  Also 
includes  related  land  improvements  and  all  special  tools  used 
in  the  above  activities 


12 


Sec.  3.     Effect  on  Other 
Documents 

Rev.  Proc.  77-10,  1977-1  C.B.  548, 
as  modified,  is  further  modified  by  the 
prescription  of  a  new  asset  guideline 
class  33.4  (Manufacture  of  Primary 
Steel  Mill  Products),  with  a  new 
asset  guideline  depreciation  period 
and  range  and  annual  asset  guideline 
repair  percentage. 

Sec.  4.     Effective  Date 

This  revenue  procedure  is  effective 
for  assets  placed  in  service  during  a 
taxpayer's  first  taxable  year  ending  on 
or  after  August  17,  1979  and  for  assets 
placed  in  service  during  the  four 
succeeding  consecutive  taxable  years. 
For  instance,  in  the  case  of  a  calendar 
year  taxpayer  this  revenue  procedure 
is  effective  for  assets  placed  in  service 
through  the  taxable  year  ending  De- 
cember 31,  1983. 

26  CFR   601.105:   F.xamination  of  returns 
and   claims   for    refund,    credit,    or    abate- 
ment; determination  of  correct  tax  liabil- 
ity. 
(Also  Part  I,  Section   167;   1 .167 (a)-Il.) 

Rev.  Proc.  79-60 

Section   1.     Purpose. 

The  purpose  of  this  revenue  proce- 
dure  is  to  modify  section  2.02 (i)  of 
Rev.  Proc.  77-10,  1977-1  C.B.  548, 
which  provides  a  special  rule  of  appli- 
cation regarding  certain  asset  guideline 
classes  and  subclasses  of  Class  Life 
Asset  Depreciation  Range  (CL.\DR) 
system. 


15 


18 


18 


Section   2.     Background. 

.01  Section  1.167(a)-l  1  (b)  (4)  (ii) 
of  the  Income  Tax  Regulations  pro- 
vides that  when  a.sset  guideline  periods 
or  the  lower  limit  of  the  asset  depre- 
ciation range  are  supplemented  or  re- 
vised, the  asset  guideline  period  or 
lower  limit  of  the  asset  depreciation 
range  shall  not  be  longer  for  any  vin- 
tage account  than  that  in  effect  for 
the  first  day  of  the  taxable  year. 

.02  If  a  new  class  is  established  by 
combining  a  class  with  long-lived  as- 
sets and  a  subclass  with  short-lived 
assets,  the  asset  depreciation  range  of 
the  new  class  is  determined  by  weight- 
ing the  lives  of  all  the  assets.  If  a  tax- 
payer were  able  to  exclude  all  the 
short-lived  assets  from  the  new  class, 
the  lives  of  the  remaining  assets  would 
not  reflect  the  asset  depreciation  range 
of  the  new  class. 

Section  3.     Change. 

Section  2.02 (i)  of  Rev.  Proc.  77-10 
is  modified  to  read  as  follows: 

"It  is  expressly  provided  that  asset 
guideline  classes  and  subclasses  00.4, 
20.5,  30.11,  30.21,  32.11,  33.11,  33.21, 
34.01,  35.1 1,  35.21,  36.1 1,  37.12,  37.32, 
37.33,  and  49.121  are  part  of  existing 
activity  classes  to  which  the  assets  in- 
cluded in  them  relate  as  stated  in  the 
revenue  procedures  establishing  these 
subclasses;  therefore,  assets  included  in 
these  classes  and  subclasses  are  not 
separately  subject  to  possible  exclusion 
from  an  election  to  apply  sections 
1.167(a)-ll(b)(4)(ii)  and  1.167(a). 
11  (b)  (5)  (v)  of  die  Income  Tax  Reg- 
ulations." 


ShcrioN  4.     Application. 

The  following  examples  set  forth  the 
application  of  the  revision  of  section 
2.02(i)  of  Rev.  Proc.  77-10: 

Example  1 

During  1979,  class  Y  (asset  depre- 
ciation range,  11-17  years)  and  sub- 
class Y.l  (asset  depreciation  range, 
4-6  years)  are  established  effective  for 
assets  placed  in  service  in  taxable  years 
ending  after  the  date  of  publication  of 
the  revenue  procedure  establishing 
classes  Y  and  Y.l.  The  assets  in  class 
Y  and  subclass  Y.l  formerly  were  in- 
cluded in  class  X  (asset  depreciation 
range,  8-12  years).  For  the  first  tax- 
able year  ending  after  the  date  of  pub- 
lication of  the  revenue  procedure  es- 
tablishing classes  Y  and  Y.l,  a  tax- 
payer has  the  option  of  using  ( 1 )  class 
X  or  (2)  class  Y  and  subclass  Y.l.  The 
taxpayer  may  not  use  subclass  Y.l  for 
the  assets  described  in  that  subclass 
and  class  X  for  the  remaining  assets. 

E.\ ample  2 

During  1979,  class  Z  (asset  depre- 
ciation range,  16-24  years)  is  estab- 
lished effective  for  assets  placed  in 
service  in  taxable  years  ending  after 
the  date  of  publication  of  the  revenue 
procedure  establishing  class  Z.  The 
assets  in  this  class  formerly  were  in- 
cluded in  class  W  (asset  depreciation 
range,  22-34  years),  and  subclass  W.l 
(asset  depreciation  range,  4-6  years). 
For  the  first  taxable  year  ending  after 
the  date  of  publicadon  of  the  revenue 
procedure  establishing  class  Z,  a  tax- 
payer has  the  option  of  using  ( 1 )  class 
W  and  subclass  W.l  or  (2)   class  Z. 
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The  taxpayer  may  not  use  subclass  W.l 
for  the  assets  described  in  that  subclass 
and  class  Z  for  the  remaining  assets. 

Section  5,     Effect  on  Other  Doc- 

l  MENTS. 

Rev.  Proc.  77-10,  Section  2.02ir  is 
niodified  to  the  extent  set  forth  in  sec- 
tion 3  of  this  Revenue  Procedure. 

Section  6.     Effective  Date. 

This  Revenue  Procedure  is  efTective 
for  property  placed  in  ser\ice  in  tax- 
able years  endmg  after  December  3, 
1979,  the  date  of  publication  of  this 
Revenue  Procedure  in  the  Internal 
Revenue  Bulletin. 

26  CFR  601  105:   Examinations  of  returns 
and  claims  for  refund,  credit  or  abatement ; 
determination   of   correct   tax   liability. 
(Also  Part  I.  Sections  167,  263,   1.167(a)- 
11,  l.263[f]-l) 

Rev.  Proc.  79-64  ' 

In  this  Revenue  Procedure,  the  As- 
sistant Secretary  (Tax  Policy)  of  the 
Treasury  prescribes  a  revised  Annual 
Asset  Guideline  Repair  .-Mlowance  Per- 


centage for  Asset  Guideline  Class  40.1, 
Railroad  Machinery  and  Equipment, 
of  16,5.  This  change  is  efTective  for 
taxable  years  ending  on  or  after  De- 
cember 31,  1979.  The  Description  of 
.\ssets  Included,  .'\sset  Guideline  Pe- 
nod,  and  Asset  Depreciation  Rantje 
of  Class  +0.1  remain  unchanged. 

Rev  Proc.  77-10,  1977-1  C.B.  548, 
is  modified. 

26  CFR  601.105:  Examination  of  returns 
and    cla<ms    for    refund,    credit,    or    a^n>e- 
meni;  determination  of  correct  tax  liabil- 
ity. 
(Also  Part  I.  Section  167;  l.l67(a)-l I .) 

Rev.  Proc.  79-65 

Section  1.     Purpose 

The  Assistant  Secretary  (Tax  Pol- 
icy) of  the  Treasury  prescribes,  in  this 
Revenue  Procedure,  under  section 
1.167(a) -1 1  of  the  Income  Tax  Regu- 
lations, a  revised  class  35.0,  Manufac- 
ture of  Electrical  and  Non-Llectrical 
Machinery    and     Other     Mechanical 


Products;  a  new  class  36.0,  Manufac- 
ture of  Electronic  Components,  Prod- 
ucts, and  Systems;  and  a  revised  class 
22.3,  Manufacture  of  Carpets,  and 
EKeing,  F'inishing,  and  Packaging  of 
Textile  Products  and  Manufacture-  of 
Medical  and  Dental  Supplies. 

The  new  and  revised  asset  guideline 
classes,  and  associated  asset  guideline 
depreciation  periods,  asset  deprecia- 
tion range  periods,  and  annual  asset 
guideline  repair  allowance  jjercentages 
are  set  forth  in  Section  2  of  this  Reve- 
nue Procedure. 

Sec.  2.     Asset  Guideline  Classes, 

.XsStT    GlIDELINE     PERIODS,    AsSET 

Depreciation  Ranges,  and  Annual 
Asset  Guideline  Repair  .Allow- 
ance Percentages 

The  asset  guideline  classes,  asset 
guideline  periods,  asset  depreciation 
ranges,  and  annual  asset  guideline  re- 
pair allowance  percentages  are  pre- 
scribed as  set  forth  below. 


AMCt 

piide- 
line 
class 


Description  of  awets  includpd 


Asset  depreciation  range 
(in  years) 

Asset 
Lower      guideline     Upper 
limit  period  limit 


.^nnual 

asset 
guideline 

repair 
allowance 
percentage 


22.3 


Manufacture  of  Carpets,  and  Dyeing,  Finishing,  and  Packaging  of 
Textile  Products  and  Manufacture  of  .Medical  and  Dental  Supplies: 

Includes  assets  used  in  the  production  of  carpets,  rugs,  mats,  woven 
carpet  backing,  chenille,  and  other  tufted  products,  and  assets  used  in 
the  joining  together  of  backing  with  carpet  yam  or  fabric.  Includes 
assets  used  in  washing,  scouring,  bleaching,  dyeing,  printing,  drying, 
and  similar  finishing  processes  applied  to  textile  fabrics,  yarns,  threads, 
and  other  textile  goods  Includes  assets  used  in  the  production  and 
packaging  of  textile  products,  other  than  apparel,  by  creasing,  form- 
ing, trimming,  cutting,  and  sewing,  such  as  the  preparation  of  carpet 
and  fabric  samples,  or  similar  joining  together  processes  (other  than  the 
production  of  scrim  reinforced  paper  products  ^nd  laminated  paper 
products)  such  as  the  sewing  and  folding  of  hosiery  and  panty  hose, 
and  the  creasing,  folding,  trimming,  and  cutting  of  fabrics  to  produce 
nonwoven  products,  such  as  disposable  diapers  and  sanitary  products. 
Also  includes  assets  used  in  the  production  of  medical  and  dental  sup- 
plies other  than  drugs  and  medicines.  Assets  used  in  the  manufacture 
of  nonwoven  carpet  backing,  and  hard  surface  floor  covering  such  as 
tile,  rubber,  and  cork,  are  elsewhere  classified 


11 


15 


35.0 


Manufacture  of  Electrical  and  Non-Electrical  Machinery  and  Other 
Mechanical  Products: 

Includes  assets  used  to  manufacture  or  rebuild  finished  machinery  and 
equipment  and  replacement  parts  thereof  such  as  machine  tools,  gen- 
eral industrial  and  special  industry  machinery,  electrical  power  gen- 
eration, transmission,  and  distribution  systems,  space  heating,  cooling, 
and  refngeration  systems,  commercial  and  home  appliances,  farm  and 
garden  machinery,  constniction  machinery,  mining  and  oil  field  ma- 
chinery, internal  combustion  engines  (except  those  elsewhere  classified), 
turbines  (except  those  that  power  airborne  vehicles),  batteries,  lamps 
and    hghting   fixtures,    carbon    and   graphite   products,    and    electro- 


Asset 

euide- 

line 

rla?s 
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Description  of  assets  included 


Asset  depreciation  range 
I  in  vtiun  ! 

Assrt 
Lower        guideline     Uoper 
limit  period         limit 


Annua] 

asset 
guideline 

repair 
allowance 
percentage 


36.0 


mechanical  and  mechanical  products  including  business  machines, 
instruments,  watches  and  clocks,  vending  and  amusement  machines, 
photographic  equipment,  medical  and  dental  equipment  and  appli- 
ances, and  ophthalmic  goods.  Includes  assets  used  by  manufacturers  or 
rebuildets  of  such  finished  machinery  and  equipment  in  activities 
elsewhere  classified  such  as  the  manufacture  of  castings,  forgings, 
rubber  and  plastic  products,  electronic  subassemblies  or  other  manu- 
facturine;  activities  if  the  interim  products  are  used  by  the  same  manu- 
facturer primarily  in  the  manufacture,  assembly,  or  rebuilding  of  such 
finished  iiiaihinery  and  equipment.  Does  not  include  as.sets  used  in 
mining,  a.ssets  used  in  the  manufacture  of  primary  ferrous  and  non- 
ferrous  metals,  assets  included  in  guideline  class  00.11  through  00.4 
and  assets  elsewhere  classified .. 


Manufacture  of  Electronic  Components,  Products,  and  Systems: 

IrKludes  assets  used  in  the  manufacture  of  electronic  communication, 

computation,  instrumentation  and  control  systems,  including  airborne 
applications;  also  includes  assets  used  in  the  manufacture  of  electronic 
products  such  as  frequency  and  amplitude  modulated  transmitters  and 
receivers,  electronic  switchiiig  stations,  television  cameras,  video  re- 
corders, record  players  and  tajje  recorders,  computers  and  computer 
peripheral  machines,  and  electronic  instruments,  watches,  and  clocks; 
also  includes  assets  used  in  the  manufacture  of  components,  provided 
their  primary  use  is  in  products  and  systems  defined  above  such  as 
semiconductors,  electron  tubes,  capacitors,  coils,  resistors,  printed  cir- 
cuit substrates,  switches,  harness  cables,  lasers,  fiber  optic  devices,  and 
magnetic  media  devices.  Specifically  excludes  assets  i>sed  to  manufac- 
ture electronic  products  and  components,  photocopiers,  typewriters, 
postage  meters  and  other  electromechanical  and  mechanical  business 
macJiincs  and  instruments  that  are  elsewhere  classified 


10 


12 


11 


Sec.  3.     Effect  on  Other 
Doci  ments 

Rev.  Proc.  77-10,  1977-1  C.B.  548, 
as  revised  by  Rev.  Proc.  7B-4,  1978-1 
C.B.  555,  and  by  Rev.  Proc  79-35, 
1979-29  I.R.B.  13,  is  modified  by  the 
re\  ision  of  class  35.0,  Manufacture  of 
Machinery,  and  deletion  of  classes 
36.1,  Manufacture  of  Electrical 
Equipment;  36.11,  Manufacture  of 
EJeciriral  Equipment — Special  Tools; 
.36.2,  Manufac  tuie  of  Electronic  Prod- 
ucts; and  38.0,  Manufacture  of  Pro- 
fessional, Scientific,  and  Ck>ntrol!in'g 
Instruments. 

Rev.  Proc.  77-10,  as  subsequently 
modified,  is  revised  by  the  revision 
and  new  designation  of  class  35.0  as 
.Manufacture  of  Electrical  and  Non- 
Electrical  Machinery  and  Other 
Mechanical  Products.  Revised  class 
35.0  includes  assets  used  to  manufac- 
ture niacfiii^ry  formerly  included  in 


that  class,  assets  used  to  manufacture 
ele<trical  equipment  formerly  in- 
cluded in  clas.ses  36.1  and  36.11,  and 
assets  used  to  manufacture  electro- 
met^^hanical  and  mtnihanical  products 
including  instruments,  medical  and 
dental  equipment  and  appliances, 
photographic  equipment,  and  oprfi- 
thalmic  goods  fonnerly  included  in 
class  38.0. 

Rev.  Proc.  77-10  is  also  revised  by 
the  prescription  of  new  class  36.0, 
Manufacture  of  Electronic  Compo- 
nents, Products,  and  Systems.  New 
class  36.0  includes  assets  used  to 
manufacture  electronic  products,  com- 
ponents and  accessories  formerly  in- 
cluded in  classes  36.1  and  36.11, 
electronic  products  fonnerly  included 
in  class  36.2,  arxl  electronic  instru- 
ments, watches,  aixi  clocks  formerly 
included  in  class  38.0. 


Rev.  Proc.  77-10  is  also  modified 
by  the  revision  of  class  22.3,  now 
deiiignated  Manufacture  of  Carpets, 
and  Dyeing,  Finishing,  and  Packaging 
of  Textile  Products  and  Manufacture 
of  Medical  and  Dental  Supplies.  Re- 
vised class  22.3  includes  assets  used  to 
manufacture  medical  arxl  dental  sup- 
plies that  were  formerly  included  in 
class  38.0. 

Sec.  4.     Effecttve  Date 

This  Res-en ue  Procedure  is  efTective 
for  assets  }>laced  in  service  in  Uxable 
years  ending  on  oc  after  December  31, 
1979. 

26  CiR  601.105:  Examination  of  relutns 
iind  clairtis  for  refund,  credit,  or  abate- 
ment: determination  of  correct  tax  liability. 
(Also   Par,    1    Section    167;   1 .167 (a)-l I.) 
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Rev.  Proc.  80-15 

SkCTION    1,        PkRPOSF 

In   thi5   resen.i-  procedure,   tiie   .As- 
sistant Secretar^      lax   Policy)    of  the 
1  reasurv     prescribes    certain    changes 
uith    respect    to    the   Class    Life   .\sset 
Depreciation  Kange  System.  One  pur- 
pose of  this  Revenue   Procedure  is  to 
establish  under  section  1. 167  i  a) -11  of 
the    Income   Tax    Regulations  a  new 
cla-^s    5"  i\    Distributive    Trades    and 
SerMces.    and    a    new   class   57,1,   Dis- 
tribu'.i'.e    l'r3de>    and    Semres— Bill- 
boards, SerMce  Station  Buildings  and 
Petroleum   Marketing  Land  Improve- 
iiients.  .A  further  purpose  is  to  clarify 


the  description  of  assets  included   in 
class  00.12,  Information  Systems, 

Class  57.0  includes  assets  formerly 
included  in  classes  13.4,  Marketing  of 
Petroleum  and  Petroleum  Products 
(section  1245  property),  50.0,  Whole- 
sale and  Retail  Trade,  70.2,  Personal 
and  Professional  Services,  and  50,1 
and  70.21  (Service  Assets).  Class  57.1 
includes  assets  formerly  included  in 
class  13.4,  Marketing  of  Petroleum 
and  Petroleum  Products  (Section  1250 
property,  including  service  station 
buildings  and  all  depreciable  land  im- 
provements) . 


The  new  and  clarified  asset  guide- 
line classes,  and  associated  asset  guide- 
line depreciation  periods,  asset  depre- 
ciation ranges,  and  annual  asset  guide- 
line repair  allowance  per(entages  are 
set  forth  in  Section  2  of  thl^  Re\eniie 
Procedure. 

SfC,  2  .\SSFT  GlIUFLINF  CLASSES, 
.ASSF.T      (jtlUELINE       Pf.RIOUS,      .AsSET 

Depreciation  Ranges,  and  Annual 
.\ssET  Gi  ideline  Repair  .Allow- 
ance  Percentages 

The  asset  guideline  classes,  asset 
tjuidelme  periods,  asset  depreciation 
ranges,  and  annual  asset  guideline  re- 
pair allovsance  percentages  are  pre- 
scribed as  set  forth  below. 


.\iset 
Guide- 
line 
Class 


Description  of  .Assets  Included 


.Asset  Depreciation 

Range  :  inyears) 

Asset 
Guide- 
Lower  Ime  Upper 
Limit           Period  Limit 


Annual 

As>et 

Guideline 

Repair 
.Allowance 
Percentage 


00.12       Infoftnation  Svsteir.s 

Includes  .mputers  and  their  peripheral  equipment  used  in 
administering  normal  business  transactions  and  the  maintenance 
of  business  records,  their  retrieval  and  analysis.  Information  sys- 
tem* are  defined  as: 

1)  Computers:  A  computer  is  an  electronically  activated  device 
capable  of  accepting  information,  applying  prescribed  processes 
to  the  information,  and  supplying  the  resulu  of  these  processes 
with  or  without  human  intervention.  It  usually  consists  of  a 
central  processing  unit  containing  extensive  storage,  logic,  arith- 
metic, and  control  capabilities.  Excluded  from  this  category  are 
adding  machines,  electronic  desk  calculators,  etc. 

2)  Peripheral  equipment  consists  of  the  auxiliary  machines  that 
may  be  placed  under  control  of  the  central  pro<cssing  unit.  Non- 
limiting  examples  are:  Card  readers,  card  punches,  magnetic 
tape  feeds,  high  speed  printers,  optical  character  readers,  tape 
cassettes,  mass  storage  units,  paper  tape  equipment,  keypunches, 
data  entry  devices,  teleprinters,  terminals,  tape  drives,  disc 
drives,  disc  files,  disc  packs,  visual  image  projector  tubes,  card 
sorten,  plotters,  and  collators.  Peripheral  equipment  may  be 
used  on-line  or  off-line. 

Does  not  include  equipment  that  is  an  integral  part  of  other 
capital  equipment  that  is  included  in  other  CLADR  classes  of 
economic  activity,  i.e.,  computers  used  primarily  for  process  or 
production  control,  switching,  channeling,  and  automating  dis- 
tributive trades  and  services  such  as  point  of  sale  (POS)  com- 
puter systems — 

57  0        Di.u;-iuti\e  Trades  and  Services: 

In!  ides  assets  used  in  wholesale  and  retail  trade,  and  [Kir- 
professional 


7J 


sor.al    and    professional   services.    Includes   Section    1245    assets 
used  in  nurKtting  petroleum  and  petroleum  products 


11 


Asset 
Guide- 
line 

Class 


57.1 
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.Asset  Depreciation 
Ran£?e  (in  vears) 


Description  of  Assets  Included 


Lower 

Limit 


Disriibutive   Trades   and    Services— Billboard,    Service    Station 
Buildings  and  Petroleum  Marketing  Land  Improvements: 

I»cludes  section  12.'jO  assets,  including  service  station  build- 
ings and  depreciable  land  improvements,  whether  section  1245 
property  or  section  1250  property,  used  in  tlie  marketing  of 
petroleum  and  petroleum  products,  but  not  including  any  of 
these  facilities  related  to  i^ctroleuin  and  natural  gas  trunk  pipe- 
lines.  Includes  car  wash  buildings  and  related  land  iiujjrove- 
ments.  Includes  billlx)ards,  whether  such  assets  are  section  124.') 
•  property  or  section  1250  ]>rojKrly. 

Excludes  all  other  land  improvements,  buildings  and  struc- 
tural com)>onents  as  defined  in  section  1.4B-l(e)  of  the  regula- 
tions   


16 


Sic.    3.       EFKF.flT    ON     OtHKR 

D<X:iMENTS 

Rev.  Piac.  77-10,  1M77-1  C.B,  ')4K, 
as  iiiodihcd,  is  further  inodHied  b\  the 
deletion  of  classes  13.4,  Marketing  of 
Petroleum    and    IVlioKiim    Products, 

50.0,  Wholesale    and    Retail    Trade; 

50.1,  Wholesale  and  Retail  Trade 
Service  .Assets;  70.2,  Personal  and  Pro- 
fessional   Services;    and    70.21,    Per- 


sonal and   Profc-ssionai  Services    -^    - - 
ire  Assets. 

Rev.  Proc.  77-10,  as  subsequently 
modified,  is  revised  by  the  prescrip- 
tion of  new  classes  57.0,  Distributive 
Trades  and  Ser\  i(  es.  and  57.1,  Dis- 
tributive Trades  and  Services- -Bill- 
boards, Service  Station  Buildings  and 
Petroleum  Marketing  Land  Iiii|)ro\e- 
iiicnts,  and  the  clarification  of  class 
00.12,   Information  Systems. 


A  s.sc  t 
Guide- 
line 

Period 


Upper 
Limit 


Annual 

Asset 

Guideline 

Repair 
Allowance 
Percentage 


24 


Sec.  4.     Efff.c.-tivk    Date 

This  revenue  |)rocedurc  is  efTective 
f.  I  assets  |;laccd  in  service  in  taxable 
years  ending  on  or  after  April  28, 
1980.  For  taxable  years  ending  prior 
to  April  28,  1980,  distributive  trades 
and  services  automated  equipment 
such  as  POS  comfxiter  systems  de- 
scribed herein  are  properly  classified 
in  asset  guideline  class  00.12,  50.0,  or 
70  2,  depending  u|X)n  which  class  was 
selected  by  the  taxpayer  on  its  origi- 
nal return. 
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APPENDIX  C  -  COMPUTER  PROGRAM 
Note  : 

After  Administration  Docket  EN79-1  was  closed,  a  technical 


error  was  found  m 


orr.putcr  program  contained  in  Appendix 


The  effect  cf  the  error  was  tr.at  the  computer  program  did  not 
conform  to  tho  Technical  Support  Document's  (Appendix  A) 
provisions  for  computing  the  investment  tax  credit  when  a 
source  uses  industrial  development  bonds  and  rapid  amortization. 
A  corrected  Appendix  C  has  been  placed  in  the  docket.  Appendix  C 
as  it  appears  below  contains  the  corrected  program. 


50242 


Federal  Register  /  Vol.  45,  No.  146  /  Monday,  July  28,  1960  /  Rules  and  Regulationa 


Federal  Register  /  Vol.  45,  No.  146  /  Monday,  July  28.  1980  /  Rules  and  Regulations 


50243 


1 . 
i, 
i. 
4. 
"i, 
(>. 
/. 
b. 
V. 
lU. 

u . 
ii. 

13. 
l^  . 
n. 
lt>. 
1/. 
IH. 
IV. 

ib, 
it, 
la, 
^v. 

3U. 
31. 

3<;. 

33. 
3«. 

3^. 
36. 
3f. 

30. 
3V. 

«y. 
«i. 
«^. 

43. 
44. 

4;>. 
46. 
4/. 

4tS. 
4V. 

r>o. 
^1. 

93. 
94  . 

!>!>. 

91. 

9t). 
99. 
6U. 
61. 


C 

C 

c 
c 
c 

c 
c 
c 
c 
I 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 

L 

c 
c 

L 

c 

L 

c 

L 
C 
L 
L 
L 
I 
L 
C 
C 
C 
I 
t 

c 
c 
c 
c 
t 
c 
c 
c 
c 
c 
c 
c 
I. 
c 
c 
c 
c 
c 
c 
t 

L 


THIS    PKUOKAh    tUHHUItS 
PRfcSCRlBfcU     IN    StLllUN 


IHt    NUNCUMPLIANLfc    HkNALIT 
1^0    Uh     t»t     tLt*N    AlK    ACI« 


IT  MAS  HKll ItN  bT  ICS 
NASHVILLki  IkNNkbSfctt 
UNllfcU     blAltS    kHViKUNWtMlAL 


MANAGtntNl     WKUUP*    INC.* 
tNUfcR    CUNIKALI    M I  IH    IHE 
PKUlktTlUN    AbkNCr. 


IHk    PKUOKAH    MJULUMb    CLUbtLT 
OOCUHtNT    UkbtKlHIIUN    Uh     IHk 
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LALLULAUUN    Uh 


SkCTlUN    l^U    NUMCUnPLlANCfc    PkNALIIkS. 


^TARIASLk     UICIIUMAKr 
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HCK  J) 
MCKP(J  I 
MCf<(  Jl 
OHt  J) 
P1J» 
PA10(J I 
PR1N(J  ) 

PKNUUI ( Jl 

PRkCAPtJI 
P«fcF{ J  I 

PRf  UUI  IJI 

PKU«( Jl 
PVMCf C Jl 
OUARTIJI 
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2(  Jl 
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UkPKktlAIIUN   f-KACIIUN     IN   NUNTH    J,     I  TPt 
UkPKtLlAltUN     lAX     bAVINbS    IN    YkAK    J 
KkCUr^PUIkO    PkNALlT    LkSS    AMUUNI    PAIU 
LUMULAUVk    UfcPKkClAlIUN    IN    HONIM    J 
PKt^tKKtU    SlULR    UlVlOkNUS    PAID 

Al    tNU    Vt-     MUNIH     J 
INIIIAL     iNVfcSMtNl     IN    MUN I M    J 
INlkKtbl     PAIU    Af     kNU    U^    MONTH    J 
tA:>H    »-LUN     IN    NUNIH    J    -    UN     IIHt    tASfc 
tAbM    hLUW     IN    WUNTH    J    -    UkLAT    CASfc 
tAPllAL    KfcLAIkO    kAPfcNUIIUKfcS    IN    NONIM    . 
U    fc    H    kXPkNSk    A  I     kNU    Uf-    NUNIH    J 
PfcNALIT    HATNfcNl     UUk     IN    HUN IM    J 
PfcNALIT    ALIUALLT     PAID     IN   HUNTH    J 
PKINCIPAL    KfcKATHkM    AI     kNU    Of 

TkAK     J 
PKlNLIPAt    UUISIANUlNb    AI    IHk    ttkUlNNINW 

[it    HUNIH    J 
FKk-tUHPLIANLt    CAP    k XP     IN    NUNIH    J 
PKkkfckKfcO    SIUCR    HfcUkkNkO    AI    ENO    OF 

NUNIM     J 
PKfct-tKKkU     SIULR    UtlSIANUlNt 

U^     nUNiM     J 
PKfc-CUMPLlANLk     U     4    N    kXP    IN 
PKtikNl    VALUk     Uk     CASH    kLUKS 
WUAKlkKLT     PkNALIT     UUk     IN    MONTH     J 
kUUlVALkNl     CAPIIAL    LUMPUNkNI     IN    MONTH    J 
kWUI*ALkNI     U    t    M    LUMPUNkNI     IN    MONTH     J 
kKACilUN    Uk     CAHIIAL    SPkNI     PK I  OK     10    MUNIM    J 
PKfcikNI     VALUfc    Uk     t    t    M    fcXPkNSE     IN    MUNIH    J 
UtLl*(JI     AUJUbIkO     lU    LUMPLlANCfc    UAIt 


AT    ttkb INNING 

HONTH    J 

IN    NONIH    J 


VARlAHLkS 

AN  AUJUSIkU    U    I    «    PtNALIT 

B  UfcBl    t-KACnUN    Uk    CAPITAL     bIRUCIUkfc 

CUMOkP  kKACIlUN    Uk     ASbtl     ALKtAUT     UfcHKkClAIkO 

OBISHK  Ukbl    SMAKk    Uk    CAPITAL     iNVkSIMkNI     ($1 

00  MUNIMS    kKUM    tUMPLlANCt     UAlk     lU     SklTLENENI 

DOIV  UUMMI     iNUICAItNO    CObl^    UlVIUkU    BT    lUOO 

OLIM  UUMMT     iNUlCAIlNb    LlMtlkU     Llkk     kACILITY 

OLUOP  UUMMT     INUICAIINI.    VAKIAbLkS    BkINO    CHANGEJ 


LiOOOOl  UU 

C0000200 

00000300 

000004  00 

00000900 

U0000600 

OOOOO/UO 

00000900 

OOOOIOOO 

UOOOIIOO 

00001200 

00001300 

000014  00 

00001900 

00001600 

00O01?O0 

OOOOIUOO 

00001900 

00002000 

00002090 

00002100 

000022  00 

000026  00 

000026  90 

00002  700 

OOO02B00 

00002899 

000029UO 

00003010 

00003020 

00003030 

00003040 

00003100 

00003200 

00003300 

000034  00 

00003900 

00003600 

00003/00 

00003800 

000039  00 

00004000 

00004100 

000042  00 

00004290 

00004  300 

00004400 

00004900 

00004/00 

00004B00 

00004900 

U0009000 

U0O09I00 

00009190 

00009200 

00009300 

U00094  00 

000099  00 

UOO  09600 

00009/00 

00009800 


62. 
63. 
64. 
69. 
66. 
6/. 
6(5. 
69. 
70. 
/I. 
72. 
«3. 
14. 
19. 
76. 
7/. 
IB. 
19. 
BO. 
81. 
U2. 
83. 
84. 
89. 
86. 
87. 
88. 
89. 
VO. 
VI. 
92. 
93. 
94. 
99. 
96. 
97. 
98. 
99. 
100. 
101. 
102. 
103. 
104. 
109. 
106. 
10  7. 
108. 
109. 
110. 
111. 
112. 
113. 
114. 
119. 
116. 
117. 
118. 
119. 
120. 
121. 
122. 


L 
t 
t 
L 
C 
L 
C 
C 
L 
C 
C 
L 
C 
C 

c 
c 
c 

c 
c 
c 
c 

L 
C 
C 
C 

c 
c 
c 
c 
c 

c 
c 

c 
c 
c 
c 
c 
c 
i; 
c 
c 
c 
c 

L 

t 
c 

L 

c 
c 
c 
c 

c 
c 
c 
c 
c 


OLUMP 

OPUST 

E 

El 

k4 

EI 

F 

FIOB 

FKAPIO 

I 

11 
14 
II 

IIULO 

J 

K 

L 

LOPP 

LOTS 

MOS 

MO 

MOULD 

NDEP 

NLUOP 

NPP 

NUSE 

NVAR 

PVACK 

PVAOJ 

PVULA 

PVIN 

PVUM 

PVPCE 

PVPEN 

PVlPCt 

Q 

R 

ROIV 

R0IV12 

RINT 

RIN112 

SAVING 

SE1TLE 

TITC 

ITK 

ZOkLAr 

ZTUTAL 


A    LUMP    SUM    Sk  I  ILkMkNI 
PUbl-tUMPLlANCfc    StlTLkNfcNi 


UUMMT     INUlLAtlNb 

OUMMY     INOICAIINO 

UISCUUNI    KAlk 

OISIUUNI    KAlfc    UN    MUNIHLT     BASIS 

UlSLUUNl    KAlb    UN    A    UUAKIkKLT    BASIS 

fcSUIlT     SMAKk    OF    tAPlIAL     INVfcSTMfcNl     (»» 

PKfckkKKfcU    SlUtH    kKALllUN    lit    CAPIIAL    SIRUCIUKk 

kRAClION   UNANtkU    BT    INUUSTKIAL    OkVfcLUPMkNt    BUNDS 

kKACIllIN    Uk    OkPKfcCIAIIUN    SUbJktl     lU    RAPIO 

AMUK1UAIIUN 
kUKkCASl    INkLAlIUN    KAlk 
INkLAIlUN    KAlk    UN    MUNlHLT    BASIS 
INkLAlIUN    KAlk    UN    A    ttJAKlkKLT    BASIS 
CAPITAL    CUSI    IN   DULLAKS    IINlllAl    INVESlNfcNll 
LAPIIAL    tUSi    kUK    ULO    kACILllT 
INOkA    IMJICAIINb    THk    TkAK 
INUkX    INOICAIlNb    THk    TkAK 
PtKlUU    Uk    OtLATfcU    tUMPL I ANCk tMUNTHS) 
UkLAt    BfckUKt     INIIIAL    PkNALTT    PATMfcNI    (NUNIHSI 
UUMMT     INUlCAtlNb    OtPKkClAIIUN    MfclHUO 
MUNIHS    UkLAT    IN    SETILkMENI 
INIIIAL    MUNIHLT    U    *    M    tXPkhSfc     »»l 
U    &    M    CUSI    f-UK    ULO    kACILlll 
OkPKfctlAIIUN    LIFfc    tTkARS) 
NUMBkK    Uk    VAKIABLkS    10    Bfc    CHANbkO 
NUHBkK    Uk    PkNALIT    PATMfcNTS   ACIUALLT    MAUk 
USEFUL    LIFE    ITkAKSI 
VANIA8LE    NUHBEK    BElNb   CHANbkU 
PKESENI    VALUE    UF    ANNUAL    CAPITAL    KkLATkD    kLUHS 

UF    CASH    FLUNS    AOJ    FUK   PRk-CUMPL    EXP 
UF    DELATED    CASH    FLOMS 
UF    INIIIAL    CASH    FLUMS 
UF    U    &   n    CASH   FLUNS 
UF    CASH    FLUMS    IN    ALL    CTCLkS 
OF    PENALIT 

OF    CASH    FLUMS    IN    FIKSI    CTCLfc 
FKAC1IUN   UF    LAPIIAL    STRUCIURE 


PKESENI 
PKESkNI 
PKESENI 
PKESEfFi 
PKESENI 
PKESENI 
PKESENI 
fcttUIIT 


VALUE 
VALUE 
VALUE 
VALUE 
VALUE 
VALUE 
VALUE 


INTEKESI    KAIE    FUR    PUST-CUMPL    SElfLEMENT 
PKEFEKKEU    SlUCR    DIVIUENO    KAIE 

MUNIHLT    PREFEKKEO    SlUCR    OlVlOENO    KAlk 
INIEKESI    KAIE    UN    DEBT 

MUNIHLT    INTEKkSf    UN   OkBl 
PKESENI    VALUE    OF    ECUNUHIL     SAVINbS    UF    OELAT 
PUSI-tUMPLIANCE    SEMLtMENl    AMUUNI 
INVESIHENI    1AX    LKEDll    KAlEtXI 
NAKblNAL     INCUHE    lAX    KAIE     («) 
ZIUIAL    ADJUSIEO    10    SEIILfcMkNl    OAlk 
SUM    UF    HJt    AOJUSIEO    fU    CUMPLIANCE    OATE 


OTHER    VARIABLES    BEblNNINb    MlfH 
FRUH     INlEbEK     lU    KEAL 


/     AKfc    USkO    lU    CUNVfcKl 


MAIN   PROGRAM 


IMPLICII    KkAL»btA-H,U-^l 

DIMENSIUN    U(6,144l.0EP(360) 

DIMENSION    PKIN»36O)iPKNUOT(360»*PKtk(36O» 


tOUO^VUO 

tOU060UU 

C 0006 100 

UO0Obi?OU 

C0006300 

00006400 

OOOObbOO 

COU066  0U 

00006 7 UO 

00006800 

00006900 

0000/000 

0000/100 

0000720U 

0000/3U0 

0000  74  00 

O0O0791K) 

0000/600 

0000 /7U0 

oooo/euo 

UOOO/900 

uoooeouo 

OOOOBIOO 

UOOOB300 

000084  00 

C000B900 

000086  00 

00008/00 

00008800 

00008900 

00009000 

00009100 

C00092OO 

00009300 

C0009400 

C00099O0 

C0O096O0 

C0O097O0 

C0009800 

00009890 

00009900 

C0009990 

000 100 00 

00010100 

00010200 

00010300 

000104  00 

C0010900 

00010600 

00010700 

00010800 

00010900 

00011000 

00011100 

CO0112O0 

0O0II3O0 

000114  00 

00011490 

00011900 

C0011600 

00011700 
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lit, 
ui, 

liU. 
lil. 
14^. 
iii, 
144. 
iJi. 
156. 
lil, 
iMi, 
15V. 
140. 
141. 
14<!. 
143. 
144. 
14!>. 
146. 
14/. 
14(}. 

14y. 
i;>i. 

l!>^. 
lt>5. 
1^4. 

li^. 
1)6. 
1)/. 
ld«. 
1!>V, 
16U. 
161. 
16<!. 
165. 
164, 
16). 
166. 
16/. 
I6tJ. 
16^. 
1/U. 
111. 

ii<;. 

1/5. 
1/4. 

ir>. 

1  /6. 

1//. 
1/tt. 

1/V. 

lou. 
l(tl. 
iii<;. 

105. 


t. 


OiniMSlUN    KK»-UJM56U)f  1NI(360) 

OIHENSIUM    UtLlAllOOI.^dOO) 

OIHENSIUN    U1V«56U) 

OIHfcNSIUM    X  (  56U  ).Kt<tLA»'(  360)  .PtCUM  I  360  1*P(  5601 

OIHENSIUN    SC ( 560 t * ^U( 56U 1 .ALI 560 ItAUt 560) fKAl 01560) 

OIHtNSlUN    l'VUl!>(6).ttUAKl  I560).T(360) 

OINtMSlUM    noun.  (56U).0fc>'LUM(  560)  f  INI  I  (560)  •»(:)=(  360  I 

OlfffcNSlUM    NlKI56Ut*nU-»'(560)  ,UN(  360)  »»'VNC^  4360) 


lNrtU:K    UfcCHt  I  tOKAPlU.ULUUP«UOIV»ULlN,UkL(^5l 

iNlhbfcK    UHKLAP.UfKUn.UPU:*!  fOUfUAlA 

REAL    1  I  .1.  I  iL.u.nu.HW.nv 

REAL    INI.n»14.LUnF»nOHtM .MOULOf 1 lULU 

KtAL    tl»t4,ri(iAti  tlAt  11*  IN  II  •nCI-fN.^FffltK 


L 

L 
L 

L 
C 


DAIA    INPUI 


100 


vo 


/*00 
/401 
/4U2 


80 

/4I1 
94 

93 
/42Z 


9» 

96 

9/ 
Ibib 


101 


4  000 
4001 
400? 


OLUUP'l 
KM-6 

MKIIEIKM,  /4UU> 
MK|1E(KI(.  /401  ) 
MRIIEillM,  /40/) 
FURMAr  OA 


•     1. 

FUKMATI9A,     'UK 
FOKNAl (91 »*U<IN1I iALt 
KfcAU(KK«*)UPUbl 
IH0PUbI)94,94,lJO 
MRITEtKM,  ;41U) 
WRI1E(KM,  /411) 
FL)KHAT()X,*1  lEHS    4    ANU 
FOKHATOX,     •tAHkNUtU'l 
GU    1U195t50U0ttULUCI^' 


lt>     lHi:>    AM     INillAL    PtNALIV    CALCUL  Al  1  UN* ) 
A    KUbl-CUnPLlANtfc     ^t:ilLfcM:Ni    CALLUCAT  lUNT*  I 
l=PUS|-tUHPLIANtfc J»tI4) 


•>    SMUUtU     VHIM    ANUUNIS    AClUALLT*) 


MRlTEtKM,  )4<;^( 
FURHAri)*,*    i. 
•    0>MO*.|4I 
RbAO(llk,«|ULin 
1F<0LIH)96,V6,95 
MRITEUM* /4<!)) 
MRIIEUM,  t%£t) 
FUKMAF ()A  ,•!  ItWb    4    ANO 
FlM<NATOX  t«KtHL*Ct«tNI 
GO    TOt  9/,50Uti  J  .UCUUP 


li     lhi;>    A    LIflItU    LIFE    FALlLirr?    l-TES', 


t>    bMUUCU 
^AtILl  I  T 


'I 


tUSfi   FOR    IHE«) 


MR11E(K.H,  /r>5r>l 
FURHAMiA,*    5.    PtKttNIAUt 

•NENI    BUNUb«*,»-6.^  ) 
READ(KK»«  )MUt3 
F  lUBM^lOe/iOU. 
GU    lUt  iUl  ,5UWJ»  ,ULUU*' 

OOIV«I 

0ATA«3 

K«0, 

FURHAnF20.t>» 

FURNAI  (WO) 

FUMNAIll),r>MU.^) 


M  NANCE  U   tST     INUUSfRlAi.    UtVELUP** 


000118UO 
00011900 
00012000 
00012100 
00012200 
00012300 
00012400 
0001242) 
00012)00 
000126(X) 
00012000 
00012900 
00013000 
00013100 
00013200 
00015300 
00013400 
00013)00 
00013600 
00013700 
00013800 
00015900 
00014000 
00014100 
00014200 
00014300 
00014400 
00014)(X) 
00014600 
000147OO 
00014800 
00014900 
0001)000 
0001)100 
0001)200 
0001)500 
0001)400 
0001))00 
0001)600 
0001)700 
0001)800 
0001)900 
000160O0 
00016100 
00016200 
00016300 
000164 OO 
00016)00 
00016600 
00016/00 
00016800 
00016900 
00017000 
000171OO 
0001 7200 
00017400 
00017)00 
00017600 
00017/00 
t0017B0O 
00017900 


184.  6000         FORNAKIOX) 

lU).  110          MKIIEIKM, 400)1 

186.  400)         FURMAI  OX  ,29M    4.    MUNIMS    UU  1    Uf-     LUMHL  I  ANCE»  ,  1%  ) 

18/.  REAO(KK.«)L 

188.  OU    40U5    J-1  fL 

189.  PKECAP(J)«0. 

190.  4003  PKOM«J)*0. 

191.  HR11E(KM,4010) 

192.  MK11E(KMt4011) 

195.  4010          FURMAIOX, 'MUW    MANY    NUNIMS    MAVt    HK  tCUMPLl  ANL£    CAPIIAL    U*  '  I 
194.  4011          FUKNAIOX  ,»PKELUMPLlANCt    Utfl    EXPtNUnUKtS/'l 

19).  KEADtKK.*  llNOri 

196.  1F( INUN.L1.1 )bU    lU    200 
19/.  HRl fE(KH.9U0i I 

196.  9001          FUKMAT  l)X  ,•^UK    EAUI    HUNfH     U»-    KKt  t  UHHL  1  ANCt    CAPIIAL    UK    Ul«» 

199.  t        ,/i)Xt'ENItK     IHt    NUHBtK    UF     rnt     flUMM.IMt    CAPI  f  AL     EXPtMO*, 

200.  k       •I1UKE»./,)X,»AN0    iHk    Uln    tXFtNbt    btPAKAltO    BT    CUftHAik.*) 

201.  UK11E(Kh,6U00) 

202.  II'O. 

205.  MRl  IE(R.N,401)) 

204.  401)          FUKNAI |)X,»HUNIM,CAP1 fAL.USH'l 

20).  OU    135    Jxl.lfAJM 

206.  REAUUK.*)J1.X1  ,T1 
20/.  FRECAP(Jl)xXl 

208.  155         PRUn(J))«Tl 

209.  200  GU    1U     I210,50UOI>ULUUP 

210.  210         UR11E(KM,4020) 

211.  4020         FURMAT()X.54H    ).    INIIlAL    MUMNL»     L    t    w    fc  XHfc  NSE «  ,F  10 .2  I 

212.  REAU    (^K,•)NO^tN 

215.  GU    lU     (220,5000  J tULOUP 
214.  220          WK11E(RN,4U50» 

21).  4050         FUKHAT  ()X.51h    b.     lNVt*kintNI     lAX    (,»(E01I     KAlt=»»-6.2> 

216.  REAU(KK.«)IIIC 

217.  IF(T1IC-1  .»2^5, 22 /, 22  / 
21(1.  223          IF(TlTC)22/>22/»224 

219,  22^  0AIA»1 

220.  IZI         TIIC^^I  IIC/IUO. 

221.  cu  to  1250. 5000), uluup 

^^^,  230   nkiieikm,4040) 

225.  40^0          FUKHAT  l)X  ,20H     /.     INCUflE     lAX    KAIE*,F6.2) 
224.  REAO(KK,«)IIK 

^^'3.  IFITIR-l.)255,25/,25/ 

226.  233          |F( IIKI25/,25/.254 
^^t,  234         0A1A>1 

228.  237         TTR«T1K/100. 

229.  GU     lU     (240, 50001, ULUUP 

250.  2'40         HKI1E(KM,40)0) 

251.  40)0         FUKHAT OX  ,2bH    8.    FUKtCASI     1  NFL A  I  I  UN   K A  |E=  ,Fb. 2 ) 
iU,  REAO(KK,«n 

/.dS,  IFI1-1.)245,24I,24/ 

254.  243          IF(II24/.24f,244 

^i'>,  244         DAfA«l 

256.  247          i-I/100. 

^il,  ii«n.-»n*4(i./i2.)-i . 

258.  GU    10    (2)0, 5000), ULUUP 

259.  2)0         HKI1E(RM,4060) 

240.  4060  FUKNAI  OX  ,ltlh    9.    UlbCUUNI     KAIt».»-e.2» 

241.  REAOIKK,*)E 

242.  lFIE-1  .)2)5,2)),2)) 
245.  2S3         IF(E)2)),2)),2t)4 
244.  2b4         DA1A>1 


50245 


UOOIBUOO 
tOUlBlOO 
C00182  00 

caoiBiw 

C00)B4O0 
OOOIB'XX) 
OOOlbbOU 

cooie/ot' 

t0018«lX, 
coo  189  (X> 
too  190 IX) 
000  IVitKJ 
000191)0 
coo  19200 
CUOlVilH.' 
0001 94 OC 
00019)00 
C00196OO 
COOIV/IKJ 
C00  19BIH. 
000 199  00 

ooo?oouo 

COO^UIOO 
OOO^Oi-OO 
000^0  i(X)' 
C00  204O0 
CUCO-jUO 
000206 OO 
OOOf'O  /0<J 
000  ^  1 1  OU 
OOO  2 1  /  00 
0002  IB  00 
too  <- 19  00 
00022000 
000  22100 
000^^200 
000<'23UO 
100  22*00 
000/2^00 
0002^600 
COO*-/  ^00 
000<'2BO0 
100  2/91X1 
0  00/ 5000 
0002  5100 
O00/32OO 
OOO/iiOO 
000/i«OC 
000  2  3  "5  00 
0  00/56UO 

cx)02  3  roo 

000  2  5ttOO 
0002  JVOO 
00024000 
0  00  2  *  1  00 
000/4200 
000^«iOC 
000/%4  0C 
000/4)00 
0002*600 
00024/00 


50246 


Federal  Register  /  Vol.  45.  No.  146  /  Monday,  July  28.  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45,  No.  146  /  Monday,  July  26.  1980  /  Rules  and  Regulations 


50247 


^6U 
^61 

^t>d 

^bb 
ibl 

ibH 

/J  I 

<;/% 
n't 

£lb 

Itl 

/  n 
^eo 

ibi 

/Ml 

<;bv 

^V3 

i*n 
i**b 

£*rt 

3U0 
301 
iOl 
JUi 
9(M 
30^ 


*& 


i'ib 


ft 
& 
I 


IbO 
40/0 


263 

//O 

♦  OBO 


113 

ill 

3  00 
%USO 


303 

5^       304 
->:,       30/ 


200 
4100 


283 

2tl4 

2ai 

2V0 
4110 


913 
314 
317 

324 
32*> 

4»00 

3;>o 

4130 


320 
4140 


fc«k/10U. 
HKIIL(KM«4U6M 

I.  n 


NUT    bkkATtK    1NAN    IMFLAFIUN    KA1k.*» 


» 


UNL1     IHt    U    I.    M    (.UHPUNtNl     Of-     IMk    HfcNALTT    HILL    ttfc't 
CALCUCA  ItU.  *./,*     IMh    Ui:»LttNl    KAlk    IS    Sti    kUUAL    lU*i 
•        IHt     |N^tAIIUN    KAIk.M 
fc«l 

GU    lU    (<:bO|3UUV  I.ULUUH 
MKlltlKH.4U/U) 

FOKHAI(t)X,10HlO.     iNltKkSI     KAIk«,»-6.2f 
KkAD(KK,«  IKINI 
ir-(KINI-l  .)^6J,^6 /.^b  ' 
\¥\H\H\Mbi  UbI  Ub<k 
0AIA>1 

R1NI«H1NI/1UU.  ^ 

6U    lU    t^l0.3UUU t.ULUUH 
HKIIbtKM, 40001 

FUKMAf  l)X.34Hil  .    HKtt-tKKkO    blUCR     OiVlUtNO    MATE«*f-6.21 
RtAO(KK.*|KUlV 

IMKOiv)^  nun U  /4 

0A1A>1 

KUIV«K01V/10U. 

GU    1U    t300iiUUOI.OLUUH 

NKI Ifcf KM*40V0I 

PUKHAT  (dX  •31H1<!.    tUUIIT    :>hAKfc    U»-     JNVfc  b  IHfcN  l*»  F6.  2  I 

flfcAO(KKt*IQ 

IMQ'l. 1303.30/, :»Ul 

ir-(Qi3U/t30l»3O4 

0A1A-1 

Q*U/100 

GU    lU     <<!ttO,30UO).ULUUH 

HR|ffc(RM,4100) 

fUWMAl  ldX»26HI3.    PKt)-tKKtU 

KfcAU(KK.•l^ 

IhXt—l.litMtibi  uai 

IMr-128f.2B  l.i'»4 

UAIA>1 

^■F/100. 

60    10    (2^0,30001 lULUUM 

MK1UIRM.4W0) 

FUftMAI  I^X,<;SH1^.    Utbl     SHAKfc 

RkAD(KK,*lt) 

IMB-1. 1313. 31/, 31/ 

lf-IBI317.31/.314 

0ATA>1 

B>0/100. 

GU    lU    (3^4. 3000). ULUUP 

lHOAB^Cfin^U-l  .|-.00*)J3b0,3<!'>,3^r> 

MKUtUM.bOOO) 

NK|lfclllW.4!>00l 

f-UKMAT  ldX.*tUUI  IT^KKtKtKKfcO^UtBl     NUT 

GU    TU    300 

MK1U(KM.^130) 

FUKMAT(t>X,2<rM15.    UtHKttlAflUN    Ll>-t>.14) 

RkAD(KK.*)NOtP 

GU    1U     (320.3UO0).ULUUP 

MKl  IL|KH.4140> 

FURMAHiX,16H16.    UbthUL    LlFfc'.M) 

KfcAO(KK,»  JNUbt 


SULK    :>HAKt>tF6.2) 


UF     iNVtSint:NI>.Fb.2) 


«    100.    TKT    AGAIN*! 


00024B00 
0002;>000 
0002MOO 
0002t>102 
0002!»10»> 
00025110 
0002!>llb 
00025300 
00025310 
00025400 
00025500 
00025600 

00025  700 
00025HOO 
00025900 
00026000 
00026100 
00026200 
0002630U 
00026400 
00026500 
00026600 

00026  700 
00026«00 
00026900 
0002/000 
0002  7100 
0002/200 
00027300 
00027400 
0002  7500 
0002/600 
00027700 
0002  7800 
0002/900 
00028000 
00028100 
00028200 
00028300 
00028400 
00028500 
00028600 
00028  700 
00028800 
00028900 
00029000 
00029100 
00029200 
00029300 
00029400 
00029500 
00029600 
00029/00 
00029800 
00029900 
00030000 
00030100 
00030200 
00030300 
00030400 
00030500 


3U6. 

30/. 

308. 

309. 

310. 

311. 

312. 

313. 

314. 

315. 

3i6. 

31/. 

318. 

319. 

32U. 

321. 

m, 

ili, 

324. 

325. 

ilb, 

ii.t, 

328. 

329. 

330. 

331. 

332. 

334. 
335. 
336. 
MM, 

339. 

340. 

341. 

342. 

343. 

344. 

345. 

346. 

341. 

348. 

349. 

350. 

351. 

352. 

353. 

354. 

355. 

356. 

351. 

358. 

359. 

360. 

361. 

362. 

363. 

364. 

365. 

366. 


4142 


4441 
321 

360 


/601 
/b02 
/603 


9040 

/560 
/561 


63B0 


/5/5 
/5/6 
/5// 


ill 

4190 


412 

411 

/420 


413 
415 
416 
41/ 
7415 


403 
404 

40/ 

90/0 
1/55 


361 

36» 

#440 


L  Iht    LANNUI     et     (.KEAItK     IMAM*, 


A^  IkK     THt    ^  IKSf     OAT     Uf- ' 
IHt     INIUAL    f'tNALlT'J 


A    LUHF    bUM'  > 


IKNUJJt.bt.NOtHJWU     lU    4441 

MKI  lfc(6, 41421 

FUKMAM*    t:KKUK:UtFKtLlABLk 

•       UbtJ-UL    Llht.M 
GO    »U    350 

GU     lU    »321,3000),OLUUP 
IF(0PU:>II360. 360, 322 
HRllklKM. 7601) 
MKl  IklKM,  /602t 
MKl IklKMt /603) 

FUKr»AU5X,*l /.    MOW    MANY    nUNIHb 
FUK«AH9X,»NUNCUf1KLlANLk    MILL 
FUKMAfl9X,»)'ATMtN  I    Bt    MAUt7».l4) 
KLAO(KK.»ILOHP 
GO    IUt9040.3000),ULUUP 
MKl  IbUM.  /560) 
MRllfctKM. /561) 

FUKMAU5X,«18.    00    TUU    Ml  VI     lU    b^t  t 
F0KMAH9X,"itllLtMtNI7    1  «T  ti>  .U=NU  :  '  .»-4  ,0  ) 
REAOIKK»«)OLUnP 

lF<0LUn»')36/«36/»6380 

MRllECKM,75/5) 

MR  ITI:  I  KM  ,15/6) 

MK  I  f£  (  KM  .  15  7  /  ) 

FUKr^Alt5X  t«19.    HUM    HANY    mjNIHi    Ah  ItK     IHt    MKSI     UAY    Ut-'l 

FUKMAI19X  ."NUNLUflKLIANtk    MILL     IHt    LUHP    SUMM 

FUKHAH9X,«btllLtMtNl    Bt    MAUt/»,14) 

KE:AO(KK.«inUS 

GU    1U     136 /•3000),ULULIH 

NKlltlKM.4190) 

FUKMAH5X,»20.    HUM    MANY    KtNALIT    P  ATMtN  I  t*  MtKE    HA0t7*.14| 

KEAOIKK,*  WW 

00    412    J=«l,100 

HAIOIJI'^U. 

IF|NPC)416>416,4I1 

OU    415    J«1.NHP 

MKIIblKM.  I«20)J 

FUKHAri9X.''20.    PAYNtNl    NUHBtK  •  ,  I  3  ,  *  «     LHltK    HONlH  ,  AMUUNI  •  ) 

KfcAO(KK,«  )N9,HYMI 
IFt J-1 )4l3,4l3.4i5 

LUf H*N9-1 

PAI0tN9)»PYf1I 

bU     lU     (41 «.3UU0).ULUUH 

MKl  IbIRM,  /415) 

FUKHAT«5X.'21.     iKtASUKT    lNltKtt»l     KArb»•,^6.2» 

KbAU(KK,*)K 

IKK-1  .)403,40/,4U/ 

If- 1  K)4  01,  40  1,404 

0AIA=1 

K=K/iyo. 

GU     lU     (90 »0,3000» ,ULUUP 
MKl  1b(KM.6UU0> 
MKl  IblKM, 1/55) 

FUKHArC5X ,•22.    MUNIHS    bKQH    CUHKtlANCt     UNriL    St  I IL t«t N T - • > 
KbAO!KK.«»UU 
GU    101 367. 3000). ULUUH 
IHOLIH)420,420,365 
MRl  IblKM,  /440) 
MRI  IblKM. /441  ) 

FUKnAI(5X.*23.    LAPIIAL    LUbl    MHILH    MUULO    MAVt     •» 
•BbbN    INLUKKbOM 


U00305O5 
l!0030*>10 

tOUJU')l'> 

uou30^^o 

000  30  ^>^^ 
t'OUiObOU 
000  30  /UO 
tOOiOBOO 
000  309OC 
COOilOOO 
00031100 
00031^00 
0  0031300 
000  314  00 
000  31  *> 00 
00031600 
O00  31 /OU 
000 31  BOO 
00031900 
0003^000 
0003<'100 
0003^500 
0  00  32  6  00 
00032/00 
00032BOO 
00034^900 
00033000 
00033100 
000 3 32 OO 
000333OU 
000  33  4  00 
00033500 
00033600 
00033/00 
00033800 
t0O33VOO 
00034000 
C0O341O0 
00034200 
000  34  3  00 
00034400 
0003^'>O0 
000  34  600 
COC34 /OO 
,     C00  34bU0 
00034900 
0003^)000 
0003^100 
t003*)200 
too  3t)  3  00 
O00  3^4O0 
0003'>410 
000  3*34/0 
000  35  4  30 
00035440 
000  3*5  4  ^O 
0  00  3")  5  00 
000  356  00 
1,003')  /OO 
O0U3')8OO 
too  3 ')V 00 
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ibt, 
36tl. 

i/U. 

m» 

3/^. 

316. 
31/. 

310. 
3*V. 

30U. 
301  . 
30^. 
mi, 

30!). 
306. 
30/. 
300. 
30V. 
3W. 
3V1. 
3V<f. 
3V3. 
3V^. 

3s;>. 

3V6. 
3V/. 

3V0. 

3yv, 

4U1  . 

^03. 
%CH  . 

4  06. 
^0/. 
4l>0. 
^UV. 
IIU. 
411  . 
41^. 
413. 
4H. 

4i;>. 

416. 

411. 

410. 

41V. 

4^U. 
4^1  . 

4^3. 

4<r4 . 
4<:!>, 
4<;6. 
4<r/. 


I 
c 
c 
t 
t 
c 

L 
L 


44fO 


fc3U<f 
6303 


t)3U4 


fc3ur> 


130 

ir>3 

60*3^ 

6U6U 
606^ 

60^0 
bU  ^6 


UAIA  CMfcLRS  ANU  i N  I  1 1 «L I /A  1 1  UN ^ 


tUWHUlt    MUNlHtT 
fc     ANU     1     ^UK    Ubt 

ti-n.^ti'^ii./i^  .i-i . 
fc4»  ci  .♦t  !••(  .^r>i-i. 

I4*Cl.*l)»«t.^5»-l. 
Kl^tl.tK)  9»(  l./U.  I-I  . 
KD1V1^«(1  .♦KINI  )0»t  1./ 1/ 


ANU  yuAXItKLT  tyuiVALkNI  VALJtS  Ut- 
LAltK  IN  iHt  PKUOKAH. 


I 


KINIU*U.»K1NI)»»I1./1^.J 


ltKKl= 

lfckK3> 
1HU*'U 
IKUPU 
IHULI 
IKI  IIU 
lUlbK 
tUKMAI 
/.  •  IN 
in  ItK 
f-UKMAI 
/.•     IS 

in  ifcK 

hUKMAl 

•     ^i 

IfckK'l 

initK 

HO»M0N 
IF(OAB 
MKl Ibl 
bU  TU 
tUNlIN 
1  1*0 

Oil  ir>3 
ii«ii« 

CUNIIN 
XII  l=U 

mill 

OU  606 
X(R)xl 

OU     lU 
OU    60  7 

xu  >  =  x 


u 
u 

0 

il.t 
Sl.t 

H.Nt 
LU.t 
Kl.k 
«•     t 

HUl 

K*    k 

ZfcK 
K3.b 
f»  t 
&  ^4 
lANL 
tKKl 
K.W  I 
bW 

KM.  4 

lUO 

Ut 


g  .1  .ANU .NHH  .t J  .0 )  1 tKKi  =1 

U.l  .ANU  .K  .t«. J.  )  I tK^^^  I 

.  1  lou    I  u  bn}^ 

g.U..ANU.MOULJ  . tU.U.  lit KK3=1 

«.l  JHKl  Ik  l6,b3U3) 

KKUK:     NU    HtNALIT     K  AT  Ht  N  I  SI  V  AK  I  ABLt     8^{J}*, 

hUK    A    HUSI-LUMPL lANtt     Sk  I  I L k HfcN I . • ) 

U.  I  )MKi Ik (6.6304 | 

KKUK:     IKkASUKT     iNlbKkil     KA  I  k  (  VA  K  1  ABLt     S<!ll», 

U     IN    A     PUSl-CUKHLI AMCt      bk I fLfcntNl .• 1 

U  .1  IKK  J  It  ib.tiVi  I 

KKUK:     NU    CAHilAL     UK     !J     t     W    tUS  li>«  VARIAttLtS't 

!•,/,•      lU     bKlNb    tXIbllNb    kALlLIlT     INIU     '. 

k    UN    A    CIHlItU    LUt    tAtllllT.*) 

•♦lkKK<?»lfcKK3 

.OIGU     lU     /<?VV 

^♦0-i.l-.uo•>/'*^^,4^^  ,^d  j 

t>UUI 


J^l.L 
PKfceAHU)/(  1  .♦!  I  ]99j 

ut 

6060, 6060. 60/U 

. 
1*>4 

/  K  »<f  ,L 

»t«.-l)»HKtC*H(H-l  )/ll.*lI  J»«1H-1J 


U0U360U0 
U0036100 
U0036200 
00036300 
00036*00 
00036!>00 
000  366  00 
COO  36/00 
00036800 
00036900 
00037000 
C003/100 
0003/2  00 
0003/300 
0003/400 
0003/500 
00037600 
0003/700 
00037800 
00037900 
00036000 
0003B100 
00030200 
00030230 
00030260 
00030300 
00030310 
0003H312 
00030314 
00030320 
00038330 
00030340 
000383^)0 
C0038355 
00038360 
0003836b 
000383/0 
000383 /» 
00038300 
000  38305 
000303  90 
000  38392 
00038394 
00038396 
000  38398 
000  38400 
00038500 
C0038600 
00038/00 
00030  750 
00039900 
C0040000 
00040100 
00040200 
00040300 
00040400 
00040500 
00040600 
00040/00 
00040000 
00040900 


420, 

60/7 

CUNIlNUt 

C0U41 OUO 

429. 

tMJ    60  78    K.<^1  .L 

C0U4  11U0 

4  30. 

60/8 

X(R  I*X«R»/I1 

(0041^00 

431. 

C 

100  4  1300 

432. 

t 

(./00414OU 

433. 

154 

IHOLIM)432,432,430 

C 00  4  1500 

434. 

430 

ll'=liaLO/(l.«Ill««i 

t00416U0 

4  35. 

MO^^flOULO 

1'0041  /DO 

436. 

432 

CONIlNUt 

t C041800 

43/. 

440 

in  11-1000000.  144  5.450.4  5* 

100  4  1900 

430. 

445 

II- 1  HO- 100000.  14/5  ,450,450 

tOti4/OC'U 

4  39. 

450 

11=11/1000. 

(j00*21O0 

440. 

D0IV«2 

C004?20U 

441. 

M0=M0/lO0U. 

0004^300 

44^. 

DO    460    J^l.L 

tC0424  0O 

443. 

ll-(UPUSl»455,455,454 

U0O4?5U0 

444. 

454 

PAIUUIi^HAtUIJ)/!  000  . 

too  4 26 00 

445. 

455 

tkt t AP ( J  I 'PKtC AP IJ ) / I  000 . 

tOU»^ /OU 

446. 

460 

PRUH(J)=PKUMtJ)/lUOO. 

tCC4^«0U 

44/. 

MKIItUN.6000) 

CQ04<'900 

440. 

WKl IklKM. 60001 

1004  3000 

449. 

MKI  lfclKM.4600) 

CCC4 JlOO 

450. 

4600 

F0KMAU5X,»NUlfc     IHAl    t-lGuKfcS    btLuw    AKt     IN     IHOUSiNOS'l 

L 004 3200 

451. 

4  /5 

CUNllNUk 

1.0C433U0 

452. 

l»-(UAlAI45/.45/»453 

I  00  4 34 OU 

453. 

453 

MKI TklKH.45 /C) 

C004i5O0 

454. 

HKl  IkUU, 45/11 

L:00  4  36  0U 

455, 

45/0 

»-UKnAH5X,»NUIfc     IHAl    Al    LtASI     UNt     U»-     TUtK    OAIA    tNlKItS'l 

(.004  3  /OU 

456. 

45/1 

l-0KMAH5X,'HAS    *    PbKtkNIAUt     VALUt     U»-     LtSS    IHAN    UNt*» 

l:00*38OU 

451. 

UA1A=0 

C00439UO 

450. 

45/ 

LUNIINUt 

0004^000 

459. 

<NOfcP«NOfcP 

too  44^00 

460. 

UO    490    J« 1,360 

U00  44  6OU 

461. 

Alt Jl«0. 

L0044610 

462. 

AU( Jl*0. 

000446/0 

463. 

0tP|JI«0. 

COO  4 4  /OU 

464  . 

8UUK(J)>0 . 

00  0  4^000 

465. 

UfcPtUNlJMO. 

C0O4'>lOC 

466. 

INIKJI'O. 

i  004'>2UU 

46  7. 

PRIN(JI«0. 

t;  0  0  4  •>  3  VL' 

460. 

PKNUU1IJ)«0. 

l;00  4!5  4OU 

469. 

P«tKJ)«0. 

10045500 

4  70. 

PRPUUT  C Jl =0. 

000 4 56 UU 

4)1. 

iWltJI-O. 

t  004^  /OU 

412. 

Hcnji=o. 

t,  yo4r)9uu 

4  73. 

UlVl Jl-O. 

L  00  4  6  0UU 

4  14. 

P1J>»^0. 

f,  00  4  62  UU 

4  75. 

•  0AKI(J|  =  0. 

UC0  4  6  30U 

4  76. 

HCR«J)=0. 

1.0046310 

4  f /. 

HCKP<J)»0. 

(,  UU4  63/U 

4  70. 

UH(J)«0. 

tU046  3  3U 

479. 

PVUMN^-O. 

00046332 

4B0. 

PVPKUM=0. 

(.  004  6  33* 

401  . 

490 

PVMCK  J»=0. 

L  004fc34U 

402. 

Ut]    491    K-1.6 

UC0  4fc5OU 

403. 

PVOISUl'O. 

L0046600 

404  . 

OU    491    J'^1,144 

0004  6 /UU 

405. 

491 

UIK.JI'O. 

tC04tjHOU 

406. 

DO    493    J= 1,100 

U00  4<>ttU:' 

487. 

UtLIA(Jl>=0. 

I  004  6a /t! 

488. 

493 

/«j>«y. 

OOO4603U 
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r>oo. 

501. 

t>u^ . 

bO!). 
•506. 
50^. 

r>oi5. 

•JOV. 
SlU. 

•>n. 

513. 
5M. 

515. 

516. 
51/. 
51tl. 
51V. 

5<ro. 

5^1. 
5<;3. 

5<;^. 
5^:5. 

5^b. 

5<:b, 

5  30. 
531. 
53<r. 

•)3^. 
■535. 
5  36. 
53/. 

53e. 

53V. 
5«U. 
5*1. 
5*^. 
5*3. 
5**  . 
5*5. 
5*6. 
5*/, 

5*a. 

5*V. 


c 
I 

L 
I 

C 

c 

L 
C 
C 


*v<;       uu  *vr>  j«i,L 

*V5  HKOHI JI«HKU«( J)/( 1 .♦ 1 1 J^'J 

«0"«0/«l .♦11I««L 
UO    1*6    J«1,L 
TUI«PKU«(J»/M  1  . 't  U/t  J  .♦lll»»*J 

PVPKU««=F»HKUH»T|JI»(  1  .-«  IK  )  * 

1*6  PV0«N«f»UHN«HO» t 1 .- I  ( K  )/  I  (  1 't 1  ) / «  1*1  1  I  I ««4JI 

bfcfclN    LUHPUIINU     FLNAulT 
I 

*VS  kl«il«U 

iic*n«iiK 

OtPKtCUllUN    LtLiOL  *  I  iLiS')     P-KJ1     ikPHtrNUlX    t 
LDTb=l 

SIKAUfMI      UNt      L-t  Kht  L  I  *  I  i  LJN 
RHUN=»«UtP»l<f 
500  OU    550    J«1,HWUN 

0\ 1  ,JI»l/(^NDbPel /. I 

550       ptuibiii'Pvuibi  n  ♦01 1 .  J) /I  I  .♦t  n«»j 

PVOIil  1  I'PVOISJ  l)»l  l»? 
il-  (PVOl:>l  ll-U!bM*X>6  0  0,f:JO,5^J 
560         0Iif1AX*PtUlM  I  I 
LOIS«l 

bUH    Uf-     Tt  »KS    UlUI  lb 
6U0  iNbrZNUtH»UNUtP^l  !  /<: 

Ua    650     J«l,NOfcP 
UU    651     K^l,\^ 

65  1       pvuis<^)  =  Hvuib(^i»u(/,((j-iJ<>w»K.n/ti.«tii«*iiJ-n''i<f»Kl 

650  tUf^IlNL* 

H¥UIb(  4?l=^PVUIi(  ^1 't  »H! 

IKHVOISI^J-UI'i^tAAJ  /Ou,  /Ut  ,  fcbJ 
56U  UISH**=HVUlbt^ » 

LOIb=^ 

UOUBLt     UtLLlNlVt     HALANLt 
/UU  IHNOfcH-1  loot  .«50C  ,  /;.5 

105  LU«UfcP»U 

UU     /53    J'l.NUtF 

ll«U. 

UU     /5l    R»I,12 

If-    (N0tK-2»j«i! J    /^''.nt,  no 

MO  U(3,(lJ-l)»l/»«)»'=U-tur(0tP)<'<'/l/Nl)t»'«Wf 

p*uis«3i«fvLi;,(j)i*u(j,((j-n«ii»nn/ii.*tii«»(«j-ii»i<;«ii) 

OU     lU     /51 

W3      u(3tUJ-i  j»i*'»*>j  =  u-Luffu^t^»/«  t  iHvtf-j*  1 1<»\^^ 

HVUIbt  il  =  HVUIil  3)  ♦U  (  :>,  H  J-  1  l»l  /♦H  )  J/<1  .♦tl  )♦*!  C  J-H«1<!»K) 

15  1        ii»=ii»u(  i  ,t  tj-i  i«i^*»  n 


000*6^00 
C00*/000 
QOO*  /*00 
000*  /50U 
OOO*  /600 

000*  //oo 
000* /BOO 
000*/B10 
000*7tt^U 
000* /8 30 
000*  /B*0 
000*7^00 
000*BOOO 
00O*B100 
000*B^OO 
000*B30U 
000*8*00 
C00*B500 
000*8600 
000*8700 
000*8800 
000*8900 
000*9000 
000*9100 
000*9200 
000*9300 
OOO*9*00 
000*9*50 
000*9500 
000*9600 
000*9  700 
000*9750 
000*98  00 
000*9900 
000  50000 
OO050100 
00050200 
0OO50300 
00050*00 
00050*50 
00050500 
000506U0 
00050650 
0OO506/5 
00050^00 
OOO  508  00 
000  50900 
00051000 
00051100 
00051200 
00051300 
00051*00 
00051*50 
00051* /5 
00051500 
0OO516OO 
00051  7VV 
0O0518CU 
00051900 
00052000 
00052050 


550. 

150 

551. 

552. 

553. 

160 

55*. 

555. 

t 

556. 

L 

55/. 

BOO 

558. 

790 

559. 

560. 

/95 

561. 

/99 

562. 

563. 

56*. 

BOl 

565. 

566. 

56/. 

805 

568. 

569. 

5  70. 

808 

5/1. 

5  12. 

810 

513. 

5If*. 

820 

515. 

L 

5  16. 

L 

5//. 

L 

5/8. 

900 

5/9. 

L 

580. 

t 

581. 

582. 

950 

583. 

L 

58*. 

C 

585. 

586. 

58/. 

601 

588. 

L 

589. 

L 

590. 

591. 

602 

592. 

t 

593. 

L 

59*. 

59f>. 

t 

596. 

L 

59/. 

598. 

(. 

599. 

t 

600. 

601. 

C 

602. 

t 

603. 

60*. 

t 

6  05. 

t 

606. 

60/. 

c 

608. 

c 

609. 

610. 

L 

tUMUtP^tUHOkP^U 

PV01bl3l«HV01Sl3)*llK 

IHH*UI^(3|-IJi:>MAXI80O.»U0i  /60 

UISMAX=HVUIS»31 

L0fb=3 

KAPIO    AHUKII7ATIUN 

IKN0fcP-15»  /90i/95,/9> 

^KAPI0>^1. 

bU     lU     799 

hKAPlU  =  15  .//NUkP 

UU    810    Kx*,6 

OU    801     J=1.RMUN 

U^R,Jl«D(R-3,J»•tl.-^><APlD) 

PVOlStH»-PV01SIKJ*OlR.J)/(  i.*tn«*j 

OU    805    J^l.60 

l)iRtJ>*0tK.J)*f-KAPiU/60. 

P¥01S(M  =  PVDIi>IP(.»*(>-KAPlU/6  0.  J/t  l.*tiJ*«J 

PV015IK»'=HVDIS<K»«I  IK- I  1  IC»HOB  /  2  . 

IHPV0IS(KJ-bl:>MA*>B10,B10,b0a 

0I!>HAX*HVU1S(R> 

LDI5«K 

tUNlINOfc 

IHIOIS-3)900,900,820 

11L»n»Illt«»l.-H  IDB/2.1 


teUAIIUN  I3»  -  INIIIAL  CASH  »-LUN 

iNiKi  »=fci-nc 

fcUUAIlUN     t*»    -    OtPKkCIAIlUN     lA*     SAVlNOi 

UU    950    J»1,KWUN 

OfcPt  J»  =:ll»U<L01S.J)»l  IK 

lALLULAlb    CUHULAIirt    OtPKtClAriUH    K> I k 

UkPtUHd  |:^0. 

UU    601     J»2,KMUN 

UfcPLU«(J>»=UfcPLUH«  J-1  MUtLUlS.J-1  1 

kBUAIlUN     151     -    BUU^     VALUfc 

UU    602    J=l ,RMUN 

8UUK( JI'I  l«(l.-DtPCUHIJ) » 

t«UAIIUN     t6>    -    OtBI     SHAKfc     OF     iNVtblMf^NT 
UBlSHK«il»B 


UU    60*     J' l.KMUN 

tOUAIlUN     l/l     -    PKlNtlPAL    KtPATflfcNl 
PKINtJ»  =  UtLUl:>,JJ»Il«B 

bUUAllUN     IIU     -     KKINCIPAL     UU  f  i  I  A  NO  INU 
PKNUUl  (J) =1 1»B»(1  .-OtHLUMf J)) 

tUUAIlUN     U*)     -     PKt^tKKtU     KtUt«HIH»*J 
PKtK  J)«OllU  IS.  J)«I  I«b 

fcOUAHUN      lin     -     ►'Ktf-tKKtU     UUI!>IANU1M. 

KKmui  ijj^im^d.-utPLUHijjj 


000*5/  1  00 
UO0ti215U 
U0U52200 
OOO*- 2  3  00 
t0052*00 
C 00^25 00 
00052600 
00052 /OO 
(,;0052«0C 
L00^2''0O 
000 '3  3000 
0  00^3100 
COO^ 32 00 
t•OU^33U€^ 
100  5  3*  OO 
LOO '5  35  00 

000  5  36  00 
00053 /OO 
00053PO0 

coo^3voc 

OOO-J^OOO 

1  00*^*  1  oo 
vou^^^ou 

t  0  0^^»2^0 
UOO'i*?  /*> 

I oo^*3oo 

UOO's^^OO 
0005** 10 

t 005^«20 
000^**  3C 
tU05*5U0 
0005*600 
0005*605 
0005*6  10 
0005*6/0 
0005*6  30 
0005*6*0 
0005*650 
0005*655 
0005*660 

0005*6  ro 

0005*6BO 

0005* e 00 

000  5*«i00 
100  55  000 
0  00  55  100 
000  555  00 
0005560U 
0005560/ 
00055605 
100  556 10 
00055  /OO 

000 55  BOO 

00056  000 
00056U/0 
000560*0 
00056  0^0 
00056  1 00 
00056/ UO 
00056*00 
OOO^h^  VV 


\ 
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Ml  . 
bid, 
t  ii. 

t>i;>. 

616. 
01/. 
blH. 
biy. 

bdl . 

bii, 

bi^, 
bi'>, 

6<r6. 

b^U. 
blH. 
biO, 
bi\, 
bid* 
bM. 
fed*. 

bib. 
bit. 
bit)  . 
bit  . 
O^U. 
6*1  . 
b^d. 
b^im 
b^^  . 

64b. 
b*/. 
b^U. 
b^f. 
b-JU. 
651  , 
65^. 
br>3. 
6  5*. 
65!). 
6  56. 
65/. 
65«. 
65'y. 
66U. 
661. 
66^. 
663. 
66*  . 
665. 
6b6. 
66/. 
660. 
66"*. 
6/U. 
6/1  . 


C 
L 

t 

I 

( 

t 

I 


6U* 


6U5 


L 
L 

C 

L 

L 
L 


bU  / 


606 


bWi 


L 
t 
( 
L 
L 

t 

L 

L 
i. 


61U 


tyu*riuN   u/j   -    iNitKtbi   LHAKUt 

|NMJ»«H1NU^»U«B*(  l-IIKj«(l-UtHCUf  t  Jl  > 
kUU*IIUN     1161     -     DUIJtNUIj    fklO 

ulv(J)=KUlvl^;•ll9^•u-Jt^^LU•^^J)» 

tgUAIIUN     (IVI     -    MUNfHLT     CAPIUC    KtLAIfcO 
f1U<IJ>»-UtHI  JMKK1N(  J)  ♦lNllJi*KKtMJJ 'UlVt  J  J 

tUCIAIlUN     «^ri»    -    U    8    H 

UU    605    J«I,HUNkJit 

LALCULAlt     TMt     NUMbtK     at-     CUIPLtIt     tTCLtb 
L>-ULL«  JO/NUit 


LALCULATt     I  Mt    NUMBtK    U  t-    HUNIM:> 
LHAKI»=(30-(NUit»LeULL))*12 


IN    iHk    LA^I    PAKIIAL    CYLLk 


LAltULAft     iHfc    HUNIHLY    L»bH    HJ><i     IW    ALL    IHfc    FULL    CYtLtS. 
UU    606    Kl«ltL»-ULL 
UU    bO/    J=l,MUNUbt 

MtkMK  1-1  )*HONU*)t«J)'H(,)<(J}«(l  .•I)««(NUSI:«(K1-1)) 
BUUK»«Kl-l  J*MUNUbt«J)  ^t)UUK(JI«(l.*l|«9(NUbt;*(Kl-n} 
KKmci!UKl-l  I»HUNUSfc»J)«PRfUUTt  Jl»(l  .«l)««|NU:>t«IKI-l)) 
KKNUUHU  1-1  »»MUNUSt»JI=f  KNUUI  (JM(1.«I  I**!  MUSfc*  (  K  1- 1 )  I 
OhP((Kl-l  >»HONUSt«J»«UfcP(  J  )•(!  .*il*«<NU!>fc«IKl-l)) 
Kt<tH(m-l)*MUNUbt«J»=HKtF(JI«ll  .  «  I)  ««  (MJ!>t«(<  1-1  >) 
KKIN((H.1-1  )»HUNUbt»J»=PKIN<JJ*(l  .  «  1  I  •*  (  NU^t«(  K  1- 1  I  > 
UHt  (Hl-ll»«UNUbt*J»»Umjl*(l  .♦!  l**tNUbt*(Rl-l)) 
lURl.te.LmtL.AND.lPAKT.m.OlUU     lU    606 
INI  HKl»HUNUbtl«lNlI  (  n«(l.*n99lNt5tVKlJ 
CUN  llNUt 

t»LtULAJt     CAbH    HUNi     IN    IHfc     LAb!     >'AKI1AL    CYCLE. 
UU    6W    J^ItLCAKI 

HCt<tHUNUbt»LhULL«J»=MCK(  J|«(  l.*I  )  ••(  NU  bt«L^ULL  ) 
BUUK(NUNUSt»LhULL»J  )'BUUR(J)»U.»1  »••  I  NUSt  •L^ULL  ) 
PKt-UUl  («UNUb*:»tf-ULL»JJ'Pt<»-UUl(J)»>l.«»  I  •*(  NUSh»LhULL  ) 
HKNlJUHMUNU!>t»Lf-ULL*J  I -PKNUU  T  (  J  )  •  I  1  .♦  1  I  •*(  NUSt  •L«-ULL  I 
UtH<HUNU5t«Lt-ULL*J>-UeP<  J)»l  I  .♦!  )  »♦^NU!>t♦L^ULL  I 
PKfc^•«MUNUSfc«L^ULL♦J»'HKt^  IJ)»(  1  .•!  )*»jNUSt»LFULL  J 
PKlH^HUNUbt:•L^ULL♦J  J  =  PKIN(JJ«U.*1  »•♦  I  NObt 'LPULL  » 
UM(PUNUSE»Lt-ULL«J  »'UH(J)«(i.*i  I  ♦•  (  MjSt  •L»-ULL  ) 
PtF  (  1I«=MCKI  1  )*JHI  II 
UU    61J    J'ltibiJ 

taUATIUN  ^5  -  MUNIMLY  LASH  FLUM 
MCKJ)=MCK(  J)*U1«  J)»1NI  r  (  J  ) 

tQUAIIUN     dl     -    UNAL     UtPHtLlAliUN     lAih     f-LUW 
UtPh  IN  =  nK«eDUm360»-0fcP(  360  J 

t«UA11UN     31     -     »-|NAL     PKtf-tK«tL;     i»lUCK.    CAbH    htU^ 
PKtHN=PKFUtJl  i  16-  )-PKtf-(  360) 

tyUAirUN     ^<y     -    hlNAC     PKINCIPAL     CA^H    hLUW 

PKNHN  =  PKNUDI(  36t'  J-PK  |N{  J60) 

PVPLt-U. 


00056500 
C0Q56600 
00056/00 
00U56»00 
0OO569O0 
0005/000 
0005/100 
0005/^00 
0O05/210 
0005/220 
0005722!> 
0005/230 
0005/2*0 
0005/300 
0005/*00 
0005/500 
0005/600 
0005/700 
0005/UOO 
00Q5?V00 
0005U000 
00058100 
0005B2U0 
0005B300 
0005tJ310 
0005B320 
00058330 
000583*0 
00058350 
00058360 
00058*00 
00058500 
00058505 
COO58510 
00058550 
00058600 
00058/00 
00058800 
C0058810 
00058820 
00058830 
000588*0 
00058850 
00058860 
00058900 
00058^10 
O0U5SO0O 
0005V010 
0005*^020 
00U5V1UU 
t)0U5S110 
00059120 
00059200 
00059210 
C0059220 
00059300 
00059310 
C0059320 
C0059325 
00059350 
00059360 


6  /2. 

L 

6/3. 

6/*  . 

6  #5. 

611 

6/6. 

tif. 

t 

bta. 

t 

6/9. 

680. 

612 

681. 

682. 

683. 

68*. 

613 

6  85. 

686. 

68/. 

688. 

61* 

689, 

C 

690. 

L 

691. 

692. 

< 

693. 

t 

69*  . 

C 

695. 

c 

696. 

691. 

c 

698. 

6V9. 

c 

#00. 

t 

/Ol. 

c 

/02. 

/03. 

/O*. 

615 

/05. 

/U6. 

/Ol. 

/08. 

c 

/09. 

c 

/lO. 

c 

Ill  . 

c 

/12. 

c 

/13. 

L 

/I*. 

/15. 

/16. 

buio 

/ll. 

c 

/18. 

c 

/19. 

t 

/20. 

/21. 

t 

Ul, 

L 

Ui. 

bU25 

/2*. 

f25. 

C 

/26. 

C 

UI, 

6U*0 

/28. 

/29. 

6U50 

/30. 

L 

/31. 

L 

lid. 

6080 

tgUAIIUHS  133  &  3*J  -  PKtbtNl  VALUt  Uh  MUNlHLY  LAbM  FLUNb 

UU  611  J=l*360 

PVMtKJl»=HCKJ»/«l.«tl»««J 

HVHtt»HVPtfc*fV«CK( J) 

PVPCt=»PVPCt«lNl  H  l»*(-UfcPHN»PKNI-  lN*PKtHN)/(  1  .♦tl)««36C 

tUUAllUN    35    -    HUNIMLY    CASH    FLUNb     IN    I Ht    UtL*YtO    CASt. 

UU    612    J=ltL 

nCFPtJI'O. 

R>=360-L 

ML»-PtL)  =  lNI  l(l)»ll.*ll)««L 

UU    613    J'l.R 

ficFPtj«Li=ntnj)»ti  .♦in«<'L 

l>-iL.fctt.LPAKl  IHLFPi360J=MCf-P436y|-iNlli360-L)»ll  .♦li)««L 

PVUtL=0. 

\i\i    61*    J«l,360 

P»UfcL  =  PVUtL*«t»-P(J)/ll.«kl)»«J 

bUUAIlUN    36    -    FINAL    LASH    FLUM     IN     IHb    UtLAYLO    CASL. 

CFPFIN»(-11K*BUUHI360-LMDtP(360-L» 

♦PKNUU H 360-L »-PK IN  I 360-L ) 

♦  PKFUUU36U-L)-PKtFJ360-L))«ll  .♦11  i«»L 

fcOUAlIUN    31    -    PKkSkNI    VALUk    UF     iHt    UtLAYLU    CAbb . 
PVUbL=PVUtL«tFPFIN/U  .*bl)«»36  0 
fcQUAllUN    38    *    bAVINSS    FKUM    OtLAT 
S.AVlN&^I'VPtfc-PYObL 


tCUAIlUNb     (39    L    *0I     -    CALCULAIIUN    U^    LAPIIAL    bAVlNOb. 

PVUH»0. 

UU    615    J= ItL 

PVUM=PVOM*UHIJJ/ll.*tl >»«J 

SAVCAP«SAVIN6-PVUM 

IFIPVPKUM.61 .PVU«N»P»PKUH'PVUHN 

A««PVO«-PVPKUM 


tUNVbKI  bAVlN(>S  INIU  A  MUNlHLf  PbNALlY 

UtNUM'O. 

UU    6010    J^l.L 

UbNUH>UtNUH«(  tl.*IU/(l.*fcine*{  J-l) 

tUUAllON    **    -    FIKSI     IfckM     IN    btKlti    Lf     WLNIHLY    SAVINGS 

bUUlVALbNIb. 
Sl«bAVlNb/UbNUN 

bUUAIlUN    *6    -    UlVlOb    bAVlNl>b    BblMbbM    LAPIIAL    ANU    Q    L    H  • 
bL( 1»« lSAVCAP/SAVlNfc)«bl 
bUI  I)3|AH/bAVlNG)«!>l 

bOUAIIUN    */    -    LALCULAIt    CAPITAL    ANL    U    t    H    btRltb. 
UU    6050    K«l tL 

»)HM«btei)*(l.«ll)**IK-l) 
bUiK)«bU(ll»ll.«lil»*U-l» 

bUUAIlUNb  (*B  &  *9»  -  AUJUblbU  bAVlNbb  tiJUiVALtNl 
UU  6100  K=l (L 


000  59  3  lU 
tOU59*UU 
00059500 
C0U596U0 

0OU5V650 

00059660 

000^)96/0 

000*39  /OO 

C005V80U 

00059b50 

00059655 

COO 59900 

tOOfcUOUO 

00060050 

00060100 

COO 60 20  0 

00060300 

00060310 

00060320 

00060*00 

00060500 

00060600 

00060610 

00060620 

00060/00 

00060/10 

00060800 

C0060B10 

L0060910 

C00fc0920 

00060930 

OOOtlOOO 

coot  1100 

COO61200 

00061300 

coot  1*00 

00062000 

00062100 

CC062200 

00062  300 

000  6  2*00 

t006?500 

00062605 

00062610 

00062620 

0006262/ 

0006262* 

000626<'6 

00062630 

0006/632 

0006263* 

00062/00 

00062900 

CUU6291U 

C0062920 

00063100 

C0063200 

00063300 

0006i*00 

00063500 

00063600 


/3J. 
/^. 

/ii. 
/>«• 
/^. 

/%^. 

/44  • 
/4». 

fnt. 

MO. 

f5U. 

/r>v. 

^01  . 

ltd, 
Iti, 

/&:>. 

111. 
lid, 
lli, 

/!%. 

Il-im 

lib, 

HI, 

I  la. 
If*, 

100, 

lal , 
ltd, 
itii, 
ib^, 
itfi, 
lOb, 
lot, 
loe, 

10**, 

/vo. 

#91. 

Its, 


bO*tO 
blCX} 
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I^(t  .Nk.l  )A(.(IIM(  I.-XUI  l«SC(K  ) 

AUIKM^U(K) 

l»-(AU(R|)6U9U*6lUU,blUU 

AU(K|«0 

LUNIINUt 

tguAllUN     (»0I    •    PKfcSkNI    VALUk    U^    AUJUSIfcti    StRlfcS 

HVAUJ-O. 

UU    6l;>U    K'l  .L 

pvAuj«pvAuj»(AC(K  )«*u(mi/(i  i.^ti  j»«in-in 

kQUAIIUNb  (^4?)  L  (53)  -  PtNALIT  PAYMtNl  itKlES 

UfcNUH^U. 

UU  61/!>  K-1,L 

UtNUf1«UkNUH*(  (l.*in/U.»tl))0«JR-lJ 
HI  1  l«PVAUJ/UtNUn 
UU    bdOV    H«l ,L 


6i50 


bi  /5 


6<f00 


L 
I 

L 


b^lU 

bdir) 

b<;/ri 

bddb 

bdii) 
bdM 

bdib 
bdib 

b<;^o 


b3U0 


L 
L 

L 


bJUB 


bilO 


bll2 
b3M 
b3i) 


HKINI    UUl     iMt    UtPKtCIATIUN    ^ffcTHUO 

MKl  ItCKM, bUUU) 

MNl  Ik (KM.bOOU) 

bU     lU     (b210.b^I!),bi'/0,b^/!),b<?5U,b^J5  J  ,LUli 

MKl  lt(KN.bi;ll  ) 

eUKMAl  (iiX  .♦SlKAIbHl    List,     SIANUAKU    AflUK  I  W  A  T  lUN  *  I 

bU     1U    b<!^0 

MKl  lk(KH,b<;lb) 

»-UKM*  I  OX, 'SUM    L»-     rfc*KS    UlOIIi,     ilANUAKU    *1UR  I  I  /  A  I  XUN  •  I 

bU     tU    bZ^O 

HK^^t^^.H,b^^l  i 

hUKRAI  (iX,»L)UUBLt     UtLLlNlN&     bALANLt.     blANUAKO    AHUK  I  1 /A  I  lUN  •  ) 

iU     lU    b£^0 

HKIIk(H.N,b2^fcl 

^UXMAI  15X,»5)1K*10HI     I  1  Nt   ,     HtflO     «  HIK  ?  1  /  A  I  1  UN  •  ) 

bU     lU    b^^O 

MKl  lk(RW,b<f31  I 

^UKnAl  (5X  , 'SUM    Uf-     TtXKS    L-Ulli,     KAf-IO    AMUK  f  IZ  A  f  lUN  •  ) 

bU     lU    b/^Q 

MKl  lk(KU.b/3b) 

^UKr^AM5X  ,»UUtBLt     UtLLININU     BALANCt,     KAHIU    AMOK  I  I  /  A  IIUN  •  » 

CUNIINUt 


HVHtN»0.0 

UU    b3CJU    R  =1  ,L 

KVkfcN«H»PbN*HlH)/(l.»tl)«»(X-l) 

MKi  1t(KU»bU0U> 


tUHPUIt    UUAKrtKLT     HtNALM     AHUUNIS     *NU    HKlNl    TMtiN 
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NATIONAL  CREDrr  UNION  ADMINISTRATION 

Final  Consumer  Program 

aoency:  National  Credit  Union  Administration. 
action:  Final  Notice  of  Consumer  Program. 

SUMMARY:  The  NCUA  Board  is  publishing  its  final  Consumer 
Program  in  response  to  Executive  Order  12160. 
ADDRESS:  Office  of  Consumer  Affairs.  National  Credit  Union 
Administi-ation,  1776  G  Sti-eet.  N.W..  Washington.  DC.  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 

Linda  M.  Cohen,  Director,  Office  of  Consumer  Affairs,  at  the 
above  address  or  telephone  (202)  357-1080. 
SUPPl£MENTARY  INFORMATION:  A  draft  Consumer  Program 
was  published  by  the  NCUA  Board  on  February  4,  1980  (45 
FR  7738).  A  comment  period  of  two  months  was  established. 
Copies  of  the  draft,  along  with  a  letter  requesting  comments, 
were  sent  to  9  consumer  groups.  8  trade  associations,  all 
state  credit  union  leagues  and  all  state  credit  union 
supervisors.  On  April  15,  1980,  as  requested  by  both  major 
trade  associations,  the  comment  period  was  extended 
another  month. 

Thirty-two  letters  were  received  commenting  on  various 
aspects  of  the  Consumer  Program.  These  consisted  of  5  from 
trade  associations  and  leagues.  15  from  credit  unions,  2  from 
state  credit  union  supervisors,  1  from  a  credit  union  member. 
7  from  consumer  groups  and  2  from  other  individuals. 

The  strongest  opposition  to  the  Consumer  Program  came 
from  certain  of  the  trade  associations  and  credit  unions. 
These  negative  comments  generally  addressed  the  creation 
of  the  separate  Office  of  Consumer  Affairs  and  the  separate 
consumer  compliance  examination  program  established  by 
the  NCUA  Board  on  December  6, 1979.  However,  the 
separate  Office  and  examination  program  were  outside  the 
scope  of  the  draft  Consumer  Program.  A  description  of  the 
Office  and  separate  comphance  examination  program  was 
included  in  order  to  conform  to  the  format  prescribed  by  the 
White  House  to  provide  an  explanation  of  the  agency  staff 
and  procedures  available  to  administer  the  Consumer 
Program. 

Conmients  on  specific  aspects  of  the  program  which  were 
subject  to  comment  were  given  thorough  consideration  and 
evaluation  prior  to  development  of  the  final  Consumer 
Program.  Several  comments  addressed  the  funding  of 
consumer  participation.  These  comments  were  almost 
equally  divided  between  favorable  and  unfavorable 
reactions.  Six  commenters  (trade  associations  and  credit 
unions)  questioned  the  validity  of  funding  participation  by 
consumer  organizations  or  groups  outside  of  credit  union 
membership.  One  league  was  strongly  supportive  of  a 
consumer  participation  program.  Seven  other  commenters 
(consumer  groups)  strongly  endorsed  the  concept  of  funding 
consumer  participation. 

Education  and  training  aspects  of  the  draft  plan  also 
received  several  comments.  Some  stressed  the  need  for 
extensive  training  for  the  consumer  examiners.  One  state 
supervisor  expressed  the  strong  desire  that  similar  training 
be  made  available  to  state  credit  union  examiners.  Credit 
unions  and  the  trade  associations  were  primarily  interested 
in  tiaining  seminars  in  consumer  regulations  being  made 
available  to  credit  unicai  personnel  who  are  responsible  for 
oompliance. 

Lack  of  opportunity  for  input  into  agency  decisionmaking 
by  credit  union  members  and  officials  was  mentioned  by 
both  trade  associations  and  credit  unions.  Lack  of 
information  in  the  form  of  an  agency  newsletter  sent  out  on  a 
consiAtent  basts  was  also  seen  as  a  problem  by  those 


commenters.  Several  consumer  groups  recommended 
development  of  statistics  to  allow  for  systematic  analysis  of 
complaints  to  determine  problem  areas.  They  also  saw  a 
need  for  corrective  action  where  unfair  practices  are  foimd 
In  examinations,  even  where  the  practices  are  not  currenUy 
Illegal.  One  comment  addressed  the  need  for  the  Office  of 
Consumer  Affairs  to  develop  a  procedure  to  evaluate  the 
effectiveness  of  NCUA's  complaint  handling  procedures. 
Methods  of  handling  consumer  complaints  also  received 
comment.  One  trade  association  recommended  that 
information  about  complaint  trends  be  provided  to  credit 
unions  to  help  them  regulate  themselves. 

The  White  House  noted  that  is  was  essential  that  NCUA's 
Office  of  Consumer  Affairs  actually  receive  notice  of  all 
policy  matters  being  considered  within  the  agency  which 
might  have  a  significant  consumer  impact,  and  stressed  that 
it  was  essential  that  the  Office  be  afforded  an  opportunity  to 
express  the  consumer  viewpoint  directly  to  the  Board. 

Based  upon  our  evaluation  of  the  comments  received,  the 
NCUA  Board  is  publishing  below  its  final  Consumer 
Program.  It  should  be  noted  that  the  format  being  followed 
reflects  both  continuing  programs  and  new  consumer 
participation  programs.  The  latter  address  one  of  the 
principal  thrusts  of  the  Executive  order  and  reflect  the 
adoption  of  new  agency  policy. 

CONSUMER  AFFAIRS  PERSPECTIVE 

NCUA  is  an  independent  Federal  regulatory  agency  that 
charters,  examines,  supervises  and  insures  the  13,000 
Federal  credit  unions  (FCUs)  across  the  nation.  NUCA  is 
headed  by  a  three  person  Board.  The  agency  has  six  regional 
offices. 

NCUA  is  charged  with  enforcing  the  Federal  consumer 
protection  laws  that  apply  to  FCUs.  The  principal  thrust  of 
NCUA's  consumer  program  is  through  education  to  assist 
FCU  officials  in  achieving  comphance  with  these  laws. 

The  consumer  affairs  activities  of  NCUA  are  carried  out 
by  its  Office  of  Consumer  Affairs.  The  Director  of  the  Office 
of  Consumer  Affairs  reports  direcUy  to  the  NCUA  Board. 

The  Director  of  the  Office  of  Consumer  Affairs  attends  all 
executive  staff  meetings  and  agency  planning  conferences, 
and  thus  has  the  opportunity  to  become  aware  of  all  agency 
policy  actions  and  to  comment  on  them.  All  regulations, 
interpretations,  policy  statements,  and  internal  instructions 
and  manuals  are  routinely  channelled  through  the  Office  of 
Consumer  Affairs  as  proposals  or  preliminary  drafts  for 
comment.  Comment  by  the  Office  is  made  to  the  Board  in 
writing  or  orally  at  Board  meetings. 

The  Office  of  Consumer  Affairs  is  given  advance  notice  of 
the  agenda  for  all  upcoming  NCUA  Board  meetings.  The 
Director  of  the  Office  of  Consumer  Affairs  attends  Board 
meetings  and  makes  oral  recommendations  to  the  Board 
whenever  the  Office  determines  that  a  policy  issue  under 
consideration  may  have  a  significant  consumer  impact. 

The  Office  of  Consumer  Affairs  also  initiates  policy 
actions  to  be  considered  by  the  NCUA  Board. 

In  addition  to  the  above  role,  the  Office  of  Consumer 
Affairs  provides  poHcy  direction  to  the  Regional  Directors  in 
matters  involving  consumer  law  enforcement  and  complaint 
investigation. 

CONSUMER  PARTK3PATION 

The  NCUA  Board's  meetings  are  governed  by  the 
Government  in  the  Sunshine  Act.  The  NCUA  Board  has  gone 
beyond  the  basic  requirements  of  the  Act  in  the  areas  of 
advance  notice  of  meetings,  public  observation  and 
recording  of  the  meetings.  Tlie  naeeting  agenda  is  sent  to 
interested  parties  one  week  in  advance  of  each  meeting. 
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All  agency  regulations  are  promulgated  in  accordance 
with  the  Administrative  Procedures  Act  and  Executive  Order 
12044,  "Improving  Government  Regulations."  Both  of  these 
require  (with  limited  exceptions)  public  participation.  A 
special  mailing  list  is  kept  of  all  interested  parties,  and  a 
copy  of  all  proposed  regulations  and  interpretations  are  sent 
to  them  for  comment. 

Based  on  the  above,  the  NCUA  Board  considers  that  it  is 
not  difficult  for  any  person  or  organization  to  monitor  the 
activities  of  NCUA,  to  have  advance  notice  of  any  issue 
before  the  NCUA  Board  and  to  have  the  chance  to  comment 
on  any  proposed  regulation  or  interpretation. 

To  further  facilitate  consumer  participation,  however,  the 
Office  of  Consumer  Affairs  will  take  the  following  steps. 
First  the  Office  will  maintain  close  contact  with  trade  and 
consumer  organizations  to  assure  that  their  viewpoints  are 
considered  in  agency  policymaking.  For  matters  having 
significant  consumer  impact,  the  Office  will  informally  solicit 
comment  from  trade  and  consumer  organizations  before 
making  recommendations  to  the  Board  on  agency  policy. 

Second,  for  those  proposed  regulations  and  interpretations 
that  have  broad  consumer  impact,  the  Office  of  Consumer 
Affairs  will  prepare  a  notice  and  distribute  a  copy  of  it  to  all 
FCUs  with  the  recommendation  that  the  FCU  voluntarily 
post  it  in  a  place  where  FCU  members  can  see  it.  The  notice 
will  state  in  simple  English  what  the  issue  is  and  request  that 
interested  FCU  members  and  officials  comment  on  the 
proposal.  The  poster  will  tell  them  where  to  send  for 
additional  information  on  the  subject  if  they  want  to 
comment. 

Third,  from  time  to  time,  for  selected  issues  that  have 
broad  consumer  impact,  the  Office  of  Consumer  Affairs  will 
•  recommend  to  ^e  NCUA  Board  that  it  hold  public  forums  at 
which  interested  parties  can  present  their  viewpoint  directly 
to  the  NCUA  Board.  These  forums  will  be  widely  advertised 
in  advance.  On  rare  occasions,  the  NCUA  Board  will 
consider  reimbursing  the  expenses  of  interested  parties 
(including  credit  union  officials  and  members)  who  testify  at 
the  forum,  but  only  when  their  testimony  represents  a 
significant  viewpoint  that  would  not  otherwise  be 
adequately  represented  and  where  the  party  would 
otherwise  lack  the  resources  to  attend. 

NCUA  also  promotes  consumer  participation  by 
maintaining  an  open  and  responsive  consumer  complaint 
program.  The  investigation  of  consumer  complaints  filed 
against  FCUs  is  the  primary  way  in  which  NCUA  has  direct 
contact  with  FCU  members.  As  covered  later.  NCUA  uses 
consumer  complaints  as  a  means  of  identifying  problem 
areas  in  FCUs  that  need  to  be  addressed  through  agency 
poHcy  actions.  This  includes  individual  complaints  as  well 
as  the  analysis  of  aggregate  complaint  trends. 

INFORMATION  MATERIALS 

FUC  members  are  currently  informed  of  NCUA's  existence 
and  supervisory  function  through  the  following  means.  The 
NCUA  logo  is  required  to  be  displayed  at  all  FCU  offices. 
FCUs  that  make  housing  loans  are  required  to  display  in  the 
lobby  a  Fair  Housing  Poster  which  states  that  NCUA 
enforces  the  Fair  Housing  Act  and  the  Equal  Credit 
Opportunity  Act  and  provides  NCUA's  address  to  be  used  in 
filing  complaints.  In  addition.  FCU's  are  required  to  provide 
each  member  who  has  been  turned  down  for  credit  a  notice 
that  explains  that  NCUA  enforces  the  Equal  Credit 
Opportunity  Act  and  that  includes  NCUA's  address. 
Pamphlets  explaining  the  various  credit-related  consumer 
protection  laws  that  NCUA  enforces  are  sent  to  FCUs  to 
make  available  to  their  members.  Upon  request.  NCUA  also 
provides  these  materials  to  the  public. 


In  addition,  the  Office  of  Consumer  Affairs  is  in  the 
process  of  preparing  a  brochure  to  be  distributed  to  all  FCUs 
(for  distribution  to  their  members)  that  will  describe  the 
member's  rights  under  the  Federal  Credit  Union  Act.  the 
federal  credit  union  bylaws  and  the  various  consumer 
protection  laws  enforced  by  NCUA.  It  will  also  explain 
NCUA's  enforcement  role  and  provide  advice  to  the  member 
on  how  to  file  a  consumer  complaint. 

The  Office  of  Consumer  Affairs  is  actively  encouraging 
FCUs  to  conduct  consumer  education  programs  for  their 
members.  The  Office  of  Consumer  Affairs  will  provide 
technical  assistance  to  FCU's  in  this  regard.  A  consumer 
education  curriculum  is  being  developed  by  NCUA  for 
distribution  to  FCUs, 

The  Office  of  Consumer  Affairs  publishes  a  Manual  of 
Laws  that  gives  FCU  officials  assistance  on  complying  with 
consumer  laws.  The  Manual  of  I^tvs  is  a  compilation  of  the 
laws  that  affect  credit  unions  and  has  a  simple  English 
explanation  proceeding  the  actual  text  of  each  of  the  laws. 
Articles  on  consumer  laws  are  printed  from  time  to  time  in 
the  NCUA  Digest  NCUA's  publication  that  is  distributed  to 
all  FCUs.  NCUA  plans  to  publish  the  Disgest  regularly  on  a 
monthly  basis  starting  Fall,  1980. 

EDUCA'nON  AND  TRAINING 

The  key  to  NCUA's  enforcement  program  is  an  examiner 

staff  that  is  well  trained  in  the  consumer  laws  and  in  related 
examination  procedures.  The  primary  vehicle  for  such 
training  is  the  interagency  consumer  compliance  school,  run 
joinUy  by  the  5  Federal  financial  regulatory  agencies. 

In  addition,  the  Office  of  Consumer  Affairs  has  developed 
its  own  training  course  and  guidebooks  for  NCUA's 
consumer  examiners.  Training  is  provided  both  in 
Washington  and  at  annual  regional  training  conferences.  A 
newswletter  is  being  planned  for  all  consumer  examiners  to 
keep  them  up  to  date. 

NCUA  will  continue  to  make  its  training  sessions 
available  to  the  staff  of  state  credit  union  supervisors. 

In  addition  to  examiner  training.  NCUA  staff  will  give 
seminars  to  FCU  management  groups  around  the  country  on 
compliance  matters, 

COMPLAINT  HANDUNG 

NCUA  currenUy  receives  approximately  900  written 
member  complaints  against  FCUs  each  year.  Each 
substantive  complaint  is  investigated  and  responded  to  in 
writing.  Most  complaints  of  possible  violations  of  consumer 
la,ws  are  investigated  by  an  on-site  examiner  contact.  The 
purpose  of  the  investigation  is  (a)  to  detect  any  violations  of 
consumer  laws  or  NCUA  regulations,  (b)  to  attempt  to 
determine  if  the  FCU  treated  the  member  fairly,  and  (c)  to 
resolve  the  complaint  in  a  satisfactory  manner  if  possible. 
When  violations  are  found,  the  FCU  is  required  to  take 
appropriate  corrective  action.  When  the  FCU  treated  the 
member  unfairly,  the  regional  office  recommends  tiiat  the 
FCU  resolve  the  complaint  and  correct  any  deficiencies  that 
led  to  it. 

All  complaints  are  logged  into  a  computer-based 
management  information  system  that  records  the  type  of 
complaint,  how  it  was  handled,  and  its  resolution.  This 
system  is  used  to  keep  track  of  the  status  of  complaints  and 
to  provide  statistics  on  the  types  of  complaints  the  agency 
receives. 

The  Office  of  Consumer  Affairs  provides  the  .NCUA  Board 
with  periodic  reports  on  the  types  of  complaints  received, 
along  with  recommendations  for  policy  actions  to  deal  with 
some  of  the  practices  illustrated  by  the  complaints.  (These 
practices  are  also  brought  to  the  attention  of  the  credit  union 
movement  in  order  to  enable  them  to  promote  self-regulatory 
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standards.)  In  addition,  when  new  regulations  or  other  policy 
actions  are  proposed,  the  Office  of  Consumer  Affairs 
analyzes  the  complaints  received  on  the  subject,  and  reports 
this  information  to  the  Board. 

NCUA  sets  internal  guidelines  on  tin:e  frames  for  resolving 
complaints.  Penodic  reports  are  provided  to  the  Regional 
Directors  and  the  \CUA  Board.  The  Office  of  Consumer 
A. ''fairs  reviews  the  regional  offices'  handling  of  complaints 
to  be  sure  proper  procedures  are  followed.  The  Office  of 
Consumer  Affairs  routinely  review  the  agency  complaint 
handling  procedures  and  revises  them  where  necessary. 

In  addition,  the  Office  of  Consumer  Affairs  has  begun  a 
program  to  encourage  FCUs  to  set  up  internal  complaint 
handling  mechanisms  of  their  own  Technical  assistance  will 
be  provided, 
Rosemary  Brady, 
Secretary.  S'a::ona!  Credit  Union  Administration  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Adoption  of  the  National  Bureau  of 
Standards  Fire  Safety  Evaluation 
System  for  Health  Care  Facilities 

agency:  Health  Care  Financing 

Administration  (HCFA).  HHS. 

action:  Final  notice. 

summary:  The  Department  of  Health, 
Education,  and  Welfare  proposed 
extending  the  new  Fire  Safety 
Evaluation  System  (FSES)  to  all 
hospitals  participating  in  the  Medicare 
and  Medicaid  programs  in  a  Notice  of 
comment  period  published  on  June  28. 
1979  in  the  Federal  Register  (44  FR 
37818).  The  Department  also  sought 
public  comment  on  whether  to  apply  the 
FSES  to  skilled  nursing  facilities  (S.VFs) 
and  intermediate  care  facilities  (ICFs)  in 
this  same  Notice. 

After  a  careful  review  and  analysis  of 
the  public  comments  received,  the 
Department  has  decided  to  adopt  the 
FSES  as  a  means  of  evaluating 
alternative  arrangements  used  to 
achieve  compliance  with  the  provisions 
of  the  Life  Safety  Code  for  hospitals, 
skilled  nursing  facilites.  and 
intermediate  care  facilities  participating 
in  the  Medicare  and  Medicaid  programs. 
date:  Effective  on  July  28. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Jevec  (301-594-3314). 
SUPPLEMENTARY  INFORMATION: 

On  June  28.  1979.  the  Department 
published  a  notice  proposing  to  apply 
the  Fire  Safety  Evaluation  System 
(FSES)  to  all  hospitals  participating  in 
Medicare  and  Medicaid,  with  a  request 
for  comment  on  this  proposal  and  on 
whether  to  apply  theiFSES  to  skilled 
nursing  facilities  (SNFs)  and 
intermediate  care  facilities  (ICFs)  (44  FR 
37818).  This  final  notice  adopts  the  use 
of  the  FSES  as  described  below. 

The  FSES  is  a  quantitative  evaluation 
system  for  grading  health  care  facilities 
in  term.s  of  fire  safety  and  is  another 
means  of  evaluating  alternative 
arrangements  used  to  achieve 
compliance  with  the  provisions  of  the 
Life  Safety  Code  (LSC).  It  evaluates  cost 
effective,  alternative  approaches  to 
upgrade  facilities  to  levels  of  fire  safety 
that  meet  or  exceed  the  level  of  fire 
safety  that  would  be  provided  by 
explicit  conformance  to  the 
requirements  of  the  (1967  or  1973)  Life 
Safety  Code.  The  FSES  is  not  to  be 
construed  as  an  alternative  set  of 
requirements  to  or  a  replacement  for  the 
Life  Safety  Code.  It  is  based  on  the  1973 


edition  of  the  LSC  and  modified  to 
include  the  requirements  of  the  1967 
edition. 

The  Life  Safety  Code  at  paragraph  1- 
3118  provides  that  "Nothing  in  this  code 
is  intended  to  prevent  the  use  of 
systems,  methods,  or  devices  of 
equivalent  quality,  strength,  fire 
resistance,  effectiveness,  durability  and 
safety  to  those  prescribed  by  this  Code. 
providing  technical  data  is  submitted  to 
the  authority  having  jurisdiction  to 
demonstrate  equivalency  and  the 
system,  method,  or  device  is  approved 
for  the  intended  purpose."  Although 
paragraph  1-3118  is  contained  in  the 
1973  Code  and  not  in  the  1967  version, 
the  provision  is  a  refinement  that  is 
implicitly  applicable  to  the  1967  Code. 
Later  editions  of  the  LSC  are  always 
used  to  interpret  the  intent  of  earlier 
editions.  Therefore,  the  use  of  paragraph 
1-3118  is  not  precluded  in  health  care 
facilities  that  are  surveyed  under  the 
1967  Code. 

The  FSES  is  based  on  the  same 
principles  as  the  LSC.  but  it  is  a  new 
alternative  method  of  evaluating  a 
facility  for  compliance.  Through 
evaluation  under  the  FSES,  facilities  can 
achieve  alternative  solutions  to  the 
requirements  of  the  LSC.  as  permitted 
by  paragraph  1-3118.  Essentially  it  is  a 
system  of  "pluses"  and  "minuses".  If  a 
facility  more  than  meets  a  particular 
requirement  of  the  LSC,  it  receives 
"credits"  toward  alternate  arrangements 
for  assessing  equivalent  fire  safety  with 
the  Code.  For  example,  if  the  LSC 
requirement  is  that  a  door  must  be  one 
and  three  fourths  inches  thick,  there  is 
no  other  alternative.  If  the  door  is  not  a 
least  one  and  three  fourths  inches  thick, 
it  must  be  replaced,  unless  a  waiver  is 
granted.  In  contrast,  the  FSES  allows 
alternative  means  to  meet  the  LSC 
requirement.  The  FSES  might  allow  a 
facility  to  meet  the  requirement  if  the 
doors  were  one  inch  thick  and  the 
facility  had  smoke  detectors^assessing 
this  combination  of  factors  to  determine 
the  facility's  compliance. 

The  Department  of  Commerce, 
National  Bureau  of  Standards  (NBS) 
developed  the  FSES  at  HHS  s  request. 
The  system  was  first  tested  in  about  45 
hospitals  and  long-term  care  facilities  in 
1977.  After  this  initial  test,  the  system 
was  refined,  and  applied  in  60  hospitals. 
Based  upon  this  research  and  testing, 
NBS  completed  development  of  the 
FSES  for  health  care  facilities  in 
November  1978.  Since  the  FSES  will 
achieve  the  standards  for  fire  safety 
provided  in  the  LSC  and  since  its  use  is 
authorized  by  the  LSC,  the  Department 
is  adopting  the  FSES  as  described  in  this 
Notice. 


In  the  following  paragraphs,  the  terra 
"health  care  facilities"  is  used  to  include 
hospitals.  SNFs,  ICFs,  and  ICFs/MR 
participating,  or  that  wish  to  participate, 
in  the  Medicare  and  Medicaid  programs. 

Life  Safety  Code  surveyors  will 
complete  the  current  Fire  Safety  Survey 
Report  in  all  cases  each  time  a  fire 
safety  survey  is  conducted.  However, 
the  FSES  will  not  be  used  in  every 
circumstance.  Generally,  surveyors  will 
apply  the  FSES  in  health  care  facilities 
that  have  LSC  deficiencies  requiring  the 
expenditure  of  a  significant  amount  of 
funds  to  correct,  and/or  have  approved 
multiple  waivers  reflected  on  the  last 
regular  Fire  Safety  Survey  Report.  We 
will  also  use  the  FSES  to  conduct  Joint 
Commission  on  Accreditation  of 
Hospitals  (JCAH)  validation  surveys  or 
"substantial  allegation"  surveys.  In 
addition,  a  surveyor  will  apply  the  FSES 
at  the  request  of  a  provider  or  when  its 
application  is  expected  to  be  beneficial 
to  the  provider. 

Any  health  care  facility  which 
achieves  a  passing  score  on  the  FSES 
may  be  certified  for  participation  in 
Medicare  or  Medicaid  based  upon 
meeting  the  provisions  of  the  Life  Safety 
Code  applicable  to  hospitals,  SNFs,  and 
ICFs.  A  facility  which  does  not  achieve 
a  passing  score  on  the  FSES  may  still  be 
certified  under  the  current  evaluation 
system,  with  waivers,  provded  that 
these  waivers  are  approved  by  the 
appropriate  HHS  Regional  Office  for 
hospitals  and  SNTs,  and  the  State 
agency  for  ICFs.  Once  a  facility  has 
been  evaluated  and  certified  under  the 
FSES  for  participation  in  Medicare  and 
Medicaid,  it  may  continue  to  be 
evaluated  and  certified  under  that 
System. 

Experience  gained  from  testing  the 
FSES  in  selected  hospitals  and  nursing 
homes  demonstrated  that  these  facilities 
will  be  able  to  meet  or  exceed  the  level 
of  fire  safety  that  would  be  provided  by 
explicit  conformance  to  the 
requireTnents  of  the  (1967  or  1973)  Life 
Safety  Code  without  unnecessary  cost, 
and  in  a  manner  which  permits 
reasonable  flexibility.  Considerable 
savings  were  often  realized  when  these 
facilities  chose  to  develop  a  Plan  of 
Correction  according  to  the  options 
made  available  by  the  FSES  rather  than 
a  Plan  based  on  the  deficiencies 
identified  under  the  current  evaluation 
system. 

Acceptability  of  the  FSES  as  a  means 
of  evaluating  the  level  of  fire  safety  that 
would  be  provided  by  explicit 
conformance  to  the  requirements  of  the 
(1967  or  1973)  Life  Safety  Code  has 
already  been  established  by  the 
National  Bureau  of  Standards  advisory 
group,  by  the  Committee  on  Safety  to 


Life  of  the  National  Fire  Protection 
Association.  (NFPA).  and  by  results 
obtained  in  using  the  system  in  over  60 
hospitals  and  24  nursing  homes.  The 
application  of  the  system  to  hospitals 
and  nursing  homes  can  help  reduce  the 
overall  cost  of  health  care  in  this 
country  by  assisting  a  facility  in 
developing  the  most  cost  effective  Plan 
of  Correction  while  maintaining  the 
level  of  fire  safety  that  would  be 
provided  by  explicit  conformance  to  the 
requirements  of  the  (1967  or  1973)  Life 
Safety  Code. 

The  FSES  can  be  used  for  the 
evaluation  of  various  alternative 
approaches  to  upgrade  an  existing 
facility  to  a  level  of  fire  safety  that 
meets  or  exceeds  the  level  that  would  be 
provided  by  explicit  conformance  to  the 
requirements  of  the  (1967  or  1973)  Life 
Safety  Code.  It  also  can  be  used  to 
evaluate  a  proposed  health  care  facility 
design  to  determine  if  the  facility  would 
meet  this  same  level  of  fire  safety.  In 
this  respect,  the  FSES  can  also  be  used 
as  a  design  instrument. 

We  received  37  comments  in  response 
to  the  June  28, 1979  Notice  of  comment 
period  (44  FR  37818).  Comments  were 
submitted  by  health  care  providers. 
State  governmental  units.  State  Fire 
Marshals,  nursing  home  associations,  a 
national  hospital  accrediting 
organization,  other  agencies  of  the 
Federal  government  and  a  provate 
citizen.  Of  the  total  number  of  specific 
comments  analyzed.  27  favored 
adoption  of  the  FSES  for  hospitals, 
SNFs,  and  ICFs;  8  favored  adoption  for 
hospitals,  without  any  comments 
concerning  nursing  homes.  One  nursing 
home  association  supported  the 
application  of  the  FSES  to  SNFs  and 
ICFs  in  principle,  but  desired  to  have 
several  issues  resolved.  Another  nursing 
home  association  was  opposed  to  the 
adoption  of  FSES  as  "the  only 
alternative  evaluation  system  to  the  Life 
Safety  Code."  The  major  concerns 
raised  by  these  nursing  home 
associations  were  that: 

Comment  a.  The  FSES  would  be  the 
only  method  or  system  to  be  used  in 
evaluating  compliance  with'lhe 
provisions  of  the  Life  Safety  Code, 

Response  a.  It  is  not  intended  that  the 
FSES  be  the  only  alternative  evaluation 
system  to  the  Life  Safety  Code.  At  this 
time  it  is  the  only  codified  alternative  to 
that  presently  utilized  by  HHS  to 
evaluate  compliance  with  the  provisions 
of  the  Life  Safety  Code,  Where  the  FSES 
would  not  be  applicable,  the  use  of  the 
current  Fire  Safety  Survey  Report  would 
be  retained. 

Comment  b.  The  FSES  will  not 
adequately  evaluate  the  level  of  fire 
safety  in  nursing  homes. 


Response  b.  Health  care  facilities  that 
wish  to  participate  in  the  Medicare  and 
Medicaid  programs  must  comply  with 
the  applicable  provisions  of  the  Life 
Safety  Code.  The  FSES  has  been 
designed  as  another  means  of  evaluating 
compliance  with  these  provisions.  The 
approach  taken  in  its  development  and 
the  fire  safety  features  which  are 
evaluated  by  the  FSES  were  thoroughly 
considered  and  approved  by  the  various 
review  groups  involved  in  its 
development.  Appendix  C  of  the 
National  Bureau  of  Standards  (NBS) 
report  on  the  FSES  (NBSIR  78-1555-1) 
provides  a  complete  cross  reference 
between  the  features  evaluated  by  the 
FSES  and  the  requirements  of  the  life 
Safety  Code.  Therefore,  we  consider 
that  the  FSES  offers  a  complete  and 
realistic  evaluation  of  a  facility's  level  of 
compliance  with  the  provisions  of  the 
Life  Safety  Code, 

Comment  c.  The  FSES  should  not  be 
adopted  a.s  an  instrument  to  evaluate 
fire  safety  conditions  until  the  1980 
edition  of  the  Life  Safety  Code  is 
published. 

Response  c.  We  expect  that  the  FSES 
will  appear  as  an  Appendix  to  the  1960 
edition  of  the  Life  Safety  Code. 
However,  we  believe  it  is  not  necessary 
to  wait  until  the  1980  Life  Safety  Code  is 
published  prior  to  adopting  the  FSES  in 
the  context  of  this  Notice.  NBS  has 
stated  that  the  System  is  ready  for  use 
and  could  be  applied  properly  at  this 
time.  It  is  our  view  that  the  benefits  to 
be  gained  by  applying  the  FSES  now 
warrant  its  immediate  adoption,  as 
opposed  to  waiting  a  year  or  more 
before  the  1980  Code  is  published  by  the 
NFPA. 

Comment  d.  Funds  should  be  made 
available  to  reimburse  nursing  homes 
for  costs  that  will  be  incurred  for 
correction  of  deficiencies  when  the 
FSES  is  applied  to  the  facility. 

Response  d.  The  Notice  does  not 
provide  for  any  special  reimbursement 
to  nursing  homes  in  conjunction  with 
adoption  of  the  FSES.  The  FSES  is 
designed  so  that  it  cannot  in  any  way 
increase  the  cost  of  achieving  full 
compliance  with  the  Life  Safety  Code 
over  what  would  be  the  case  under  the 
current  procedures.  The  FSES  has  the 
impact  of  providing  additional  options 
for  the  correction  of  deficiencies,  some 
of  which  will  be  significantly  less 
expensive  than  options  now  available  to 
the  facility.  It  is  important  to  note  that 
direct  reimbursement  is  not  currenUy 
available  for  correction  of  deficiencies 
discovered  during  the  current  LSC 
evaluation  process. 

(Section  1102  of  the  Social  Security  Act:  42 
U.S.C.  1302) 


(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  13.714  Medical  Assistance 
Program;  No.  13.773  Medicare-Hospital 
Insurance;  No.  13.774  Medicare- 
Supplementary  Medical  Insurance) 

Dated;  March  13. 1980. 
Leonard  D.  Schaeffer, 
Administrator,  Health  Care  Financing 
Administration. 

Approved:  Hi'y  14,  1980. 
Patricia  Roberts  Harris. 
Secretary. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Financing  Administration 

42  CFR  Parts  405  and  442 

Medicare  and  Medicaid;  Automatic 
Extinguishment  Systems  for  New 
l_ong-Term  Care  Facilities       i 

AOENCY:  Health  Care  Financing 

Administration  (HCFA).  HHS. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  This  proposed  rule  sets  forth 
requirements  for  automatic 
extinguishment  systems  in  all  new 
skilled  nursing  facilities  (SNFS;  ind 
intermediate  care  facilities  (ICFs)  that 
wish  to  participate  in  the  Medicare  and 
Medicaid  programs. 

The  purpose  of  the  proposed  rule  is  to 
elevate  the  level  of  fire  safety  available 
to  nursing  home  beneficiaries  at  a 
reasonable  cost  to  providers. 

We  would  like  to  obtain  comments. 
suggestions,  and  pertinent  information 
from  all  interested  parties  on  the  impact 
and  benefits  of  the  rule  under 
consideration. 

DATE:  We  will  consider  written 
comments  received  by  September  28, 
1980. 

AODflESSES:  Address  comments  to: 
Administrator.  Health  Care  Financing 
Administration.  Department  of  Health. 
and  Human  Services.  P.O.  Bo.x  17082. 
Baltimore.  Maryland  21235. 

When  commenting,  please  refer  to 
HSQ-5&-P.  Comments  are  requested  in 
duplicate.  Comments  will  be  available 
for  public  inspection  beginning 
approximately  2  weeks  from  today  in 
Room  309G  of  the  Department's  office  at 
The  Hubert  Humphrey  Building.  200 
Independence  Avenue,  Washington. 
DC.  20201  on  Monday  through  Friday  of 
each  week  from  8;30  a.m.  to  5:00  p.m. 
(202-245-7890). 

FOR  FURTHER  INFORMATION,  CONTACT: 
Robert ).  Jevec  (301-594-3314). 
SUPPLEMENTARY  INFORMATION: 

Background 

In  order  to  participate  as  a  provider  of 

long-term  care  services  under  the 
Medicare  and  Medicaid  programs,  a 
facility  must  meet  the  applicable  nursing 
home  provisions  of  the  Life  Safety  Code 
of  the  National  Fire  Protection 
Association  (\FPA). 

A  skilled  nursing  facility  [SNF)  must 
satisfy  the  requirements  of  the  23d 
edition  (1973).  and  an  intermediate  care 
facility  (ICF)  must  satisfy  the  21st 
edition  (1967).  The  Department  has 
sought  to  develop  a  method  of  upgrading 
the  level  of  fire  safety  in  participating 


nursing  homes  balanced  by  a 
consideration  of  reasonable  cost.  The 
requirement  of  automatic  sprinklers  in 
all  new  SNFs  and  ICFs  is  the  current 
method  being  proposed  to  achieve  this 
goal. 

A  1973  study  by  the  National 
Commission  on  Fire  Prevention  and 
Control  estimated  that  approximately 
500  patients  die  in  all  health  care 
institutions  by  fire  and  smoke  each  year. 
Of  these  500  fatalities,  approximately  25 
occur  in  multiple  death  fires.  A  multiple 
death  fire  is  defined  by  the  NFPA  as  one 
resulting  in  three  or  more  deaths.  The 
consensus  of  fire  protection  experts  is 
that  automatic  extinguishment  systems 
would  not  save  the  lives  of  patients  who 
are  in  the  room  of  fire  origin  or  near  the 
fire  source  because  sprinklers  are  not 
activated  until  the  ambient  temperature 
at  the  sprinkler  head  is  between  135  and 
165  degrees  Fahrenheit  for  one  or  more 
minutes.  By  the  time  these  temperatures 
are  reached,  it  may  be  too  late  to  save 
the  Uves  of  patients  at  or  near  the 
source  of  the  fire. 

Automatic  extinguishment  systems 
would,  however,  contain  the  fire  and 
keep  it  from  spreading  to  the  rooms  of 
other  patients  and  to  other  parts  of  the 
building.  They  would  undoubtedly 
prevent  large  scale  fires  (those  that 
result  in  three  or  more  deaths).  In  its 
study,  the  National  Commission  on  Fire 
Prevention  and  Control  recommended 
"total  automatic  sprinkler  protection  be 
required  in  all  facilities  for  care  and 
housing  of  the  elderly". 

However,  the  Department  contracted 
with  the  Center  for  Fire  Research  of  the 
National  Bureau  of  Standards  (NBS)  to 
perform  research  on  the  effect  of 
sprinklers  in  patient  areas  of  health  care 
facilities.  As  a  result  of  their  research, 
fire  protection  engineers  at  NBS  have 
serious  reservations  about  requiring 
sprinklers  in  all  nursing  homes.  NBS  has 
demonstrated  that  many  different 
combinations  of  fire  protection  features 
can  provide  the  same  level  of  safety  as 
spriiiklers  would  provide  at  lower  cost. 
They  discovered  that  sprinklers  may 
generate  serious  secondary  smoke 
hazards  which  must  be  overcome  by 
other  fire  protection  methods.  NBS  has 
concluded  that  sprinklers  do  not 
necessarily  provide  the  greatest  life 
safety  benefit  and  that  there  are 
alternate  fire  protection  systems  of 
equal  capability. 

Applicability 

For  the  purpose  of  this  regulation,  a 
new  facihty  is  one  that  has  received 
approval  of  its  final  building  plans  by 
the  appropriate  State  authority  90-days 
after  the  publication  of  the  final 
regulation.  Accordingly,  any  long-term 


care  facility  receiving  this  State 
approval  prior  to  the  effective  date  of 
"the  final  regulation  will  be  considered 
an  existing  facility  and  will  not  be 
subject  to  this  rule. 

For  both  ICFs  and  ICFs/MR  of  15  beds 
or  less,  the  State  survey  agency  may 
choose  to  apply  the  Lodging  and 
Rooming  House  provisions  of  the 
Residential  Occupancy  section  of  the 
Code  instead  of  the  Institutional 
Occupancy  section  under  the  conditions 
specified  in  42  CFR  442.322  and  442.508. 
When  this  occurs,  these  facilities  would 
be  exempt  from  this  proposed  rule. 

Current  Requirements 

Current  provisions  of  the  Life  Safety 
Code  (LSC)  require  sprinklers  in  all 
nursing  homes  except  the  following: 

1.  Existing  SNFs  of  fire  resistive 
construction  of  any  height  or  protected 
noncombustible  construction  not  over 
one-story  in  height.  (1973  edition) 

2.  New  SNFs  of  fire  resistive  or  one- 
story  protected  noncombustible 
construction.  (1973  edition) 

3.  Existing  ICFs  of  fire  resistive 
construction  or  one  hour  protected 
noncombustible  construction  not  over 
one-story  in  height.  (1967  edition) 

4.  New  ICFs  of  fire  resistive  or  one- 
hour  protected  noncombustible 
construction.  (1967  edition) 

There  currently  is  no  requirement  for 
installation  of  automatic  extinguishment 
systems  in  all  new  long-term  care 
facilities  in  order  to  participate  in  the 
Medicare  and  Medicaid  programs. 

Public  Participation 

The  Department  published  a  Notice  of 
Intent  on  December  6, 1978.  (43  FR 
57166)  to  solicit  comments  and  cost 
estimates  on  requiring  automatic 
extinguishment  systems  (sprinklers)  in 
all  SNFs  and  ICFs  that  participate  in  the 
Medicare  and  Medicaid  programs.  We 
received  172  comments  from  Federal, 
State  and  municipal  governmental  units. 
various  national  associations.  State  fire 
agencies,  providers,  private  businesses, 
and  private  citizens.  These  comments 
reflected  a  divergence  of  views  which 
were  carefully  analyzed  by  the 
Department:  Additionally,  the 
Department  consulted  a  number  of  fire 
safety  experts  from  the  public  and 
private  sectors. 

In  order  to  delineate  the  various 
options,  five  possible  alternatives  and  a 
discussion  of  our  views  were  included  in 
the  Notice  of  Intent.  We  also  sought  any 
comments  or  discussion  that  raised 
other  issues  or  alternatives.  The 
following  lists  the  alternatives  we  raised 
in  the  Notice  of  Intent. 

Alternative  1 — Require  automatic 
extinguishment  systems  in  all  long-term 


care  facilities  participating  in  Medicare 
and  Medicaid.  {20  commenters 
advocated  this  alternative) 

Alternative  2 — Require  automatic 
extinguishment  systems  in  all  newly 
constructed  long-term  care  facihties 
participating  in  Medicare  and  Medicaid, 
and  in  existing  structures  that  are 
converted  into  long-term  care  facihties 
after  the  effective  date  of  the  final 
regulations.  (17  commenters  advocated 
this  alternative) 

Alternative  3 — Require  automatic 
extinguishment  systems  in  all  newly 
constructed  long-term  care  facilities 
participating  in  Medicare  and  Medicaid, 
and  in  existing  structures  that  are 
converted  into  long-term  care  facilities 
after  the  effective  date  of  the  final 
regulations,  except  when  those  buildings 
are  of  fire  resistive  construction.  (21 
commenters  advocated  this  alternative) 

Alternative  4 — Retain  present 
automatic  extinguishment  system 
requirements.  Continue  to  require 
automatic  extinguishment  systems  in 
accordance  with  the  NFPA's  Life  Safety 
Code,  (75  commenters  advocated  this 
alternative) 

Alternative  5 — In  facilities  not 
required  by  the  Life  Safety  Code  to  have 
automatic  extinguishment  systems, 
require  other  measures  (such  as  smoke 
detectors,  special  patient  evacuation 
plans,  staff  emergency  training  and. 
higher  staff-patient  ratios)  if  HCFA 
determines  that  the  facihty's  fire  safety 
protection  is  inadequate.  (18 
commenters  advocated  this  alternative) 

In  general,  national  organizations  did 
not  favor  more  stringent  requirements 
than  those  presently  contained  in  the 
Life  Safety  Code.  They  stated  that  such 
requirements  would  not  be  cost  effective 
on  the  theory  that  automatic   - 
extinguishment  systems  are  effective 
only  against  multiple  death  fires  which 
occur  much  less  often  than  single  death 
fires.  Following  are  summaries  of 
comments  from  major  professional 
organizations: 

1.  The  American  Hospital  Association 
stated  that  sprinklers  are  effective 
against  multiple  death  fires  but 
ineffective  against  single  death  fires. 
They  believe  that  since  smoke  is  the 
greatest  threat  to  life  in  institutional 
fires,  emphasis  should  be  placed  on 
limiting  smoke  propagation  and 
movement  rather  than  on  sprinklers 
which  actually  generate  smoke  when 
activated. 

Response.  Although  sprinklers  may 
not  be  as  effective  against  single  death 
fires,  they  can  contain  the  fire  and  limit 
the  spread  of  smoke  throughout  the 
facility.  Statistics  have  shown  that 
sprinklers  have  a  definite  impact  on 


reducing  the  overall  fire  hazard  of  any 
building. 

2.  The  Joint  Commission  on 
Accreditation  of  Hospitals  opposed 
mandating  sprinklers  in  all  long-term 
care  facilities.  They  stated  that 
improved  training  in  recognition  and 
reaction  to  fire  would  have  a  significant 
effect  on  reducing  loss  of  Ufe  in  facilities 
without  sprinklers.  They  believe 
universal  application  of  sprinkler 
systems  is  too  costly  and  that  we  could 
achieve  more  effective  results  in  fire 
safety  through  the  training  process. 

Response.  As  indicated  in  the  NPRM. 
the  Department  is  not  proposing 
sprinklers  to  be  installed  in  all  long-term 
care  facilities.  42  CFR  405.1121(h) 
already  requires  that  "an  ongoing 
educational  program  is  planned  and 
conducted  for  the  developement  and 
improvment  of  skills  of  all  the  facility's 
personnel,  including  training  related  to 
problems  and  needs  of  the  aged.  ill.  and 
disabled.  In-service  training  includes  at 
least  prevention  and  control  of 
infections,  fire  prevention  and 
safety,  .  .  ." 

3.  The  American  Health  Care 
Association  endorsed  the  concept  of  a 
national  consensus  standard  such  as  the 
Life  Safety  Code  of  the  NFPA.  They  feel 
that  the  Code  represents  a  reasonable 
and  rational  balance  of  fire  protection 
features  on  a  cost  effective  basis.  They 
stated  that  additional  sprinkler 
protection  would  not  be  cost  effective. 

Response.  The  cost  of  sprinkler 
systems  in  long-term  care  facihties  is 
considerably  less  when  they  are 
installed  during  the  initial  construction 
of  the  facility.  The  Fire  Safety 
Evaluation  System,  which  the 
Department  has  adopted  for  use  in 
hospitals  and  nursing  homes,  can  be 
used  to  identify  those  fire  protection 
features  that  need  not  be  incorporated 
in  a  new  facihty  due  to  the  installation 
of  a  sprinkler  system,  thus  further 
reducing  construction  costs. 

4.  The  American  Association  of 
Homes  for  the  Aging  strongly  supported 
continuation  of  current  Code 
requirements  and  additionally  endorsed 
the  greater  use  of  smoke  and  heat 
detectors.  They  stated  that  the  Federal 
and  State  governments  should  increase 
their  efforts  on  fire  safety  training  for 
staff  members  in  non-profit  homes. 

Response.  Smoke  and  heat  detectors, 
while  effective  in  the  early  detection  of 
fires  do  not  assist  in  extinguishing  them. 
Sprinklers  that  are  connected  to  a  fire 
alarm  system  function  both  as  a 
detection  and  extinguishment  devise. 
Sprinklers  appear  to  be  more  reUable 
than  detectors,  which  have  a  greater 
potential  for  malfunctioning,  false  alarm 
susceptibihty  to  power  outages. 


5.  The  National  Fire  Protection 
Association  suggested  a  continued 
apphcation  of  the  Code  with  emphasis 
in  the  use  of  alternatives  already 
provided  for  within  the  Code. 

Response.  We  agree  with  NFPA's 
reliance  on  using  alternatives  The  Fire 
Safety  Evaluation  System,  which  can  be 
used  both  in  the  evaluation  of  existing 
nursing  homes  and  in  the  design  stage  of 
new  nursing  homes,  incorporates 
selection  of  various  alternative  fire 
protection  features  provided  for  within 
the  Life  Safety  Code. 

6.  Federal,  State,  and  Municipal 
Governments.  We  received  27  comments 
from  Federal,  State,  and  municipal 
govenimental  units.  Comments  were 
about  equally  divided  between  those 
favoring  expanding  current  sprinkler 
requirements  and  those  favoring 
retaining  current  Code  requirements. 
Governmental  units  that  favor  expanded 
requirements  do  so  because  they  beheve 
a  large  number  of  lives  could  be  saved 
by  sprinklers.  Conversely,  those  who 
oppose  expanded  requirements  believe 
sprinklers  are  not  cost  effective  and  will 
not  prevent  many  deaths. 

Response.  The  fact  that  sprinklers  do 
provide  significant  protection  against 
multiple-death  fires  makes  them  a  useful 
element  in  new  facility  construction 
plarming.  As  already  noted,  sprinklers 
can  be  made  cost  effective  if  installed 
during  the  construction  of  a  new  facility 
and  if  the  Fire  Safety  Evaluation  System 
is  used  in  its  design  stage. 

7.  National  Bureau  of  Standards.  The 
NBS  does  not  favor  mandating 
increased  sprinkler  requirements  to  the 
exclusion  of  other  alternative 
approaches.  Although  sprinklers  reduce 
the  incidence  of  multiple-death  fires. 
NBS  believes  they  have  little  impact  on 
single-death  fires  and  may  in  fact 
enhance  the  spread  of  toxic  fumes. 

Response.  NBS  has  been  conducting 
full-scale  fire  test  with  automatic 
sprinklers  in  a  patient  room,  When  their 
final  report  is  published.  NBS'  findings 
will  strongly  be  taken  into  consideration 
in  formulating  a  final  decision. 

8.  State  Fire  Afarshals  and  Private 
Citizens.  We  received  12  comments  from 
State  Fire  Agencies  (Fire  Marshals)  and 
from  nine  private  citizens.  Both  groups 
unanimously  favored  requiring 
automatic  extinguishment  systems  in  all 
health  care  facilities.  They  contended 
that  sprinklers  are  the  single  most 
effective  weapon  against  all  fires 
occurring  in  health  care  institutions. 

Response.  Sprinklers  may  certainly  be 
considered  a  very  effective  means  of 
protection  against  fires  in  all  buildings 
and  institutions.  However,  expanding 
sprinkler  requirements  to  all  nursing 
homes  is  not  considered  cost  effective. 
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Requiring  sprinklers  In  only  new 
facilities  Is  considered  the  most 
ftxiancially  reasonable  method  of 
employing  this  additional  fire  protection 
feature.  (See  disciMsion  of  "Cost 
Implications"  below.) 

9.  Business  Groups  and  Providers.  We 
received  10  comments  from  business 
groups.  With  one  exception,  they 
favored  retaining  current  Code 
requirements.  They  also  favored  early 
smoke  and  fire  detection  and  evacuation 
training  in  lieu  of  requiring  sprinklers. 
Many  considered  sprinklers  to  be 
effective  mainly  as  a  protective  measure 
against  the  loss  of  stored  property  rather 
than  lives. 

Of  the  62  comments  received  from 
providers,  a  significant  majority 
opposed  sprinkler  requiremfents  beyond 
those  mandated  by  the  Code.  Instead, 
providers  favored  smoke  detection 
devices  and  staff  training  programs. 

Response.  The  advantages  of 
sprinklers  over  detection  systems  were 
discussed  in  the  response  to  the 
comments  of  the  American  Association 
of  Homes  for  the  Aging.  Statistics  have 
proven  the  value  of  sprinklers  to  protect 
lives  as  well  as  stored  property  by 
preventing  the  spread  of  fire. 

.Almost  half  of  all  commenters  favored 
retention  of  current  Code  requirements. 
.Approximately  25'%  of  the  commenters 
favored  a  broad  expansion  of  Code 
requirements.  Approximately  21 
comments  did  not  advocate  any  of  the 
alternatives  listed.  A  few  commenters 
recommended  delaying  this  proposal 
until  the  National  Bureau  of  Standards 
completes  the  Fire  Safety  Evaluation 
System  for  Health  Care  Facilities. 

Fire  Safety  Evaluation  System 

.\  potential  means  does  exist  for 
reducing  the  cost  of  requinng  sprinklers 
in  new  facilities.  Among  the  experts  we 
consulted,  the  National  Bureau  of 
Standards  (NHS)  suggested  an  expanded 
application  of  their  Fire  Safety 
Evaluation  System  ^ES)  for  Health 
Care  Facilitie^^  include  long-term  care 
facilities.  This  system  evaluates  the  fire 
risk  in  a  given  facility,  by  weighing  Life 
Safety  Code  requirements  and  by 
incorporating  additional  factors  such  as 
mobility  of  the  patients,  age  of  patients, 
number  of  patients  per  staff  mem.ber. 
and  number  of  floors  in  the  building. 
The  FSES  also  provides  a  technique  for 
evaluating  the  various  construction 
elements  of  a  building  and  its  fire 
protection  features.  This  allows 
comparisons  between  the  actual  level  of 
fire  safety  in  the  building  and  the  level 
of  fire  safety  that  would  be  provided 
simply  by  conformance  with  individual 
Code  requirements.  Equally  important, 
the  technique  allows  for  an  evaluation 


of  possible  alternative  approaches 
available  to  upgrade  an  existing  facility 
to  a  level  of  Rre  safety  that  meets  or 
exceeds  the  levels  prescribed  by  the 
Code.  The  cost  effectiveness  of  alternate 
fire  safety  designs  is  an  integral  part  of 
this  new  system.  A  more  detailed 
description  of  the  FSES  can  be  found  in 
the  Notice  of  Comment  Period 
concerning  its  use,  published  in  the 
Federal  Register  (44  FR  37818)  (44  FR 
37818)  on  )une  28. 1979.  The  Final  Notice 
adopting  the  FSES  for  use  in  hospitals 
and  nursing  homes  appears  elsewhere  in 
this  issue  of  the  Federal  Register. 

Cost  Implications 

Sprinkler  systems  do  provide 
significant  additional  fire  protection 
against  multiple-death  fires.  Statistics 
show  that  there  has  not  been  a  single 
recorded  multiple-death  fire  in  a  fully 
sprinklered  nursing  home  in  this 
country.  The  cost  of  sprinkler  systems  in 
long-term  care  facilities  is  considerably 
less  when  they  are  installed  during  the 
initial  construction  stage  of  the  facility. 
Also,  the  FSES  can  be  used  to  identify 
those  fire  protection  features  that  need 
not  be  incorporated  in  a  new  facility  due 
to  the  installation  of  a  sprinkler  system. 
We  estimate  that  a  requirement  for 
sprinklers  in  all  nursing  homes  would 
result  in  construction  costs  of  as  much 
as  $700  million.  Accordingly  to  HHS's 
Office  of  Facilities  Engineering,  the  cost 
of  adding  sprinklers  to  an  existing 
nursing  home  is  $2.50  per  square  foot 
while  the  cost  for  that  of  a  new  home 
would  be  $1.50  per  foot.  Under  current 
State  laws,  only  12  States  require 
sprinklers  in  all  nursing  homes.  This 
PJPRM  would  necessitate  additional 
capital  expenditures  in  the  remaining  38 
States,  where  the  State  Code  does  not 
require  sprinklers  due  to  construction 
type  and  where  facilities  have  not 
voluntarily  installed  them.  Comments  on 
the  effectiveness  of  sprinklers  in  the  12 
States  that  require  sprinklers  in  all 
nursing  homes  would  be  useful  and  are 
encouraged. 

Currentiy,  there  are  approximately 
7.540  SNFs  and  10,379  ICFs  certified  for 
participation  in  the  Medicare  and 
Medicaid  programs  nationwide.  Of  these 
totals,  the  current  provisions  of  the 
applicable  editions  of  the  Life  Safety 
Code  do  not  require  sprinklers  in  2,872 
(38%)  of  the  SNFs  and  3,242  (31%)  of  the 
ICFs.  If  the  ratio  of  these  facilities 
requiring  sprinklers  to  the  ones  that  do 
not  remains  the  same  for  newly  built 
facilities,  the  above  percentages  can 
indicate  what  portion  of  these  new 
facilities  would  require  sprinklers  if  the 
proposed  rule  is  adopted. 

We  estimate  that  the  cost  of 
implementing  this  NPRM  nationwide 


would  be  less  than  $10  million.  Factors 
considered  in  arriving  at  this  figure 
include:  the  laws  in  12  States  already 
require  sprinklers  in  all  nursing  homes; 
the  cost  saving  benefit  of  the  FSES; 
approximately  %  of  all  nursing  homes 
are  currently  required  to  have  sprinklers 
by  the  Life  Safety  code  due  to 
construction  type. 

Alternatives  3,  4,  and  5  as  discussed 
earlier  are  estimated  to  have  minimal 
cost  differences  between  them  and  are 
less  costly  then  alternative  1.  What  is 
more  relevant  are  the  differences  in 
effectiveness  of  these  alternatives. 
Alternative  2  is  most  similar  to  the 
requirement  being  proposed.  Although 
its  estimated  cost  would  be  less  than 
alternative  1  but  greater  than 
alternatives  3,  4,  and  5,  much  of  the  cost 
of  sprinkler  installation  could  be  offset 
by  use  of  the  FSES. 

Regulation  Provisions 

The  Department  proposes  that,  in 
addition  to  the  present  LSC  sprinkler 
requirements,  automatic  extinguishment 
systems  (pursuant  to  the  National  Fire 
Protection  Association's  Standard  No. 
13  Sprinkler  Systems,  1976)  be  required 
for  all  new  SNFs  and  ICFs  that  desire  to 
participate  in  the  Medicare  and 
Medicaid  programs. 

In  addition,  the  Department  strongly 
recommends  that  the  FSES  be  utilized 
by  new  facilities  in  the  design  stage  to 
assure  that  the  building  does  not  include 
excessive  construction  features  for  fire 
safety  which  are  offset  by  the 
installation  of  an  automatic 
extinguishment  system. 

We  welcome  any  additional 
comments  or  presentation  of  facts  to  be 
considered  in  our  decision  of  whether  or 
not  to  regulate,  especially  from  any 
group  or  person(s)  who  did  not  have  the 
opportunity  to  respond  to  our  Notice  of 
Intent  and  the  alternatives  discussed 
therein. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

1.  Part  405,  §  405.1134,  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  405. 11 34    Condttfon  of  participation- 
physical  environment 

The  skilled  nursing  facility  is 
constructed,  equipped,  and  maintained 
to  protect  the  health  and  safety  of 
patients,  personnel,  and  the  public. 

(a)  Standard:  Life  safety  from  fire. 
The  skilled  nursing  facility  meets  such 
provisions  of  the  Life  Safety  Code  of  the 
National  Fire  Protection  Association 


(21st  Edition,  1967  or  the  1973  Edition  as 
appropriate)  as  are  applicable  to  nursing 
homes;  except  that,  in  consideration  of  a 
recommendation  by  the  State  survey 
agency,  the  Secretary  may  waive,  for 
such  periods  as  deemed  appropriate, 
specific  provisions  of  such  Code  which, 
if  rigidly  applied,  would  result  in 
unreasonable  hardship  upon  a  skilled 
nursing  facility,  but  only  if  such  waiver 
will  not  adversely  affect  the  health  and 
safety  of  the  patients;  and  except  that 
the  provisions  of  such  Code  shall  not 
apply  in  any  State  if  the  Secretary  finds, 
in  accordance  with  applicable 
provisions  of  section  1861(j)(13)  of  the 
Social  Security  Act,  that  in  such  State 
there  is  in  effect  a  fire  and  safety  code, 
imposed  by  State  law,  which  adequately 
protects  patients  in  skilled  nursing 
facilities.  Where  waiver  permits  the 
participation  of  an  existing  facility  of 
two  or  more  stories  which  is  not  of  at 
least  2-hour  fire  resistive  construction, 
blind,  nonambulatory,  or  physically 
handicapped  patients  are  not  housed 
above  the  street  level  floor  unless  the 
facility  is  of  1-hour  protected 
noncombustible  consti-uction  (as  defined 
in  National  Fire  Protection  Association 
Standard  No.  220),  fully  sprinklered  1- 
hour  protected  ordinary  construction,  or 
fully  sprinklered  1-hour  protected 
woodframe  construction.  Nonflammable 
medical  gas  systems,  such  as  oxygen 
and  nitrous  oxide,  installed  in  the 
facility  comply  with  applicable 
provisions  of  National  Fire  Protection 
Association  Standard  No.  56B  (Standard 
for  the  Use  of  Inhalation  Therapy)  1968 
and  National  Fire  Protection 
Association  Standard  No.  56F 
(Nonflammable  Medical  Gas  Systems) 

1970. 

All  facilities  that  receive  final  building 
plan  approval  by  the  appropriate  State 
authority  on  or  after  the  effective  date  of 
this  regulation  must  have  installed  an 
automatic  extinguishment  system  that 
meets  the  provisions  of  NFPA  Standard 
No.  13,  Sprinkler  Systems,  1976. 
«        »        ♦        »        * 

2.  Part  442,  442.321  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

PART  442— STANDARDS  FOR 
PAYMENT  FOR  SKILLED  NURSING 
AND  INTERMEDIATE  CARE  FACILITY 
SERVICES 

Safety  Standards 

§442.321     Fire  protection. 

«         •         «         •         • 

(c)  All  ICFs  that  receive  final  building 
plan  approval  by  the  appropriate  State 
authority  on  or  after  the  effective  date  of 
this  regulation  must  have  installed  an 


automatic  extinguishment  system  that 
meets  the  provisions  of  NFPA  Standard 
No.  13,  Sprinkler  System.  1976. 

(Section  1102  of  the  Social  Security  Act;  42 
U.S.C.  1302) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714  Medical  Assistance 
Program;  No.  13.773  Medicare-Hospital 
Insurance;  No.  13.774  Medicare- 
Supplementary  Medical  Insurance) 

Dated:  March  31,  1980. 
Earl  M.  Collier,  Jr., 

Acting  Administrator,  Health  Care  Financing 
Administration. 

Approved:  July  21,  1980. 
Patricia  Roberts  Harris. 

Secretary. 

[FR  Doc  80-22537  Filed  7-25-80:  6:45  am) 
BILUMG  COOC  4nO-35-M 


Monday 
July  28,  1980 


Part  VI 


i 


Environmental 
Protection  Agency 


Statement  of  Policy  on  the  Labeling 
Requirements  for  Exported  Pesticides, 
Devices,  and  Pesticide  Active  Ingredients 
and  the  Procedures  for  Exporting 
Unregistered  Pesticides 


50274 


Federal  Register  /  Vol.  45.  No  146  /  Monday.  July  28. 1980  /  Rules  and  Regulations 


ENVIR0NMEF4TAL  PROTECTION 
AGENCY 

40  CFR  Parts  162,  163,  164, 165,  166, 
167,  168,  169,  170.  171.  172,  173,  174, 
175,  176,  177,  178,  179,  and  180 

(FRL  1546-51 

Statement  of  Policy  on  the  Labeling 
Requirements  for  Exported  Pesticides, 
Devices,  and  Pesticide  Active 
Ingredients  and  the  Procedures  for 
Exporting  Unregistered  Pesticides 

agency:  Office  of  Enforcement. 
Environmental  Protection  Agency  (EPA 
or  the  Agency). 
action:  Notice  of  policy  statement. 

summary:  The  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA 
or  the  Act)  was  amended  by  the  Federal 
Pesticide  Act  of  1978  on  September  30, 
1978.  Section  17(a)  of  the  Act  was 
modified  *o  that  pesticides,  devices,  and 
active  ingredients  used  in  producing 
pesticides  which  are  manufactured  for 
export  must  now  bear  certain  minimal 
labeling,  and  the  producers  of  such 
products  are  now  subject  to  the 
requirements  of  both  FIFRA  sections  7 
(establishment  registration)  and  8 
(books  and  records).  In  addition,  unless 
a  pesticide  is  registered  under  section  3 
or  is  being  sold  under  section  6(a}(l]  it 
cannot  be  lawfully  exported  unless, 
prior  to  export.  (1)  the  foreign  purchaser 
has  signed  a  statement  acknowledging 
that  the  purchaser  understands  that  the 
pesticide  t»  anregwtered  and  therefore 
cannot  be  sold  in  the  United  States,  and 
(2)  a  oopy  of  that  statement  has  been 
transmitted  to  EPA  for  transmittal  to  the 
appropriate  officials  of  the  importing 
country.  This  foreign  purchaser 
acknowledgement  statement  must  be 
acquired  by  the  exporter  and 
transmitted  to  EPA  for  the  first  shipment 
of  each  uru'egistered  pesticide  to  a 
particular  purchaser  for  each  importing 
country,  annually. 

This  notice  informs  the  public  of  the 
scope  of  the  new  labeling  requirements 
and  of  the  procedures  that  an  exporter 
of  unregistered  pesticides  must  follow  to 
acquire  acknowledgement  statements 
which  will  be  transmitted  by  the  U.S. 
Government  to  the  government  of  the 
importing  country. 

EFFECTIVE  DATES:  Labeling.  Labeling 
requirements  for  exported  pesticides, 
devices,  and  pesticide  active  ingredients 
became  effective  March  29. 1979, 
(Federal  Pesticide  Act  of  1978,  Pub.  L 
95-396,  92  Stat.  833).  Therefore,  exported 
products  which  fall  within  the  purview 
of  this  notice  must  now  bear  labels 
which  comply  with  the  statutory 
requirements  of  FIFRA  section  17(a)(1). 


Purchaser  Acknowledgement 
Statements.  After  thirty  days  from  the 
date  of  this  notice,  exporters  of 
unregistered  pesticides  will  be  in 
violation  of  FIFRA  if  the  foreign 
purchaser  acknowledgement  statements 
have  not  been  acquired  before  shipment 
and  transmitted  to  EPA  in  accordance 
with  this  policy. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  Neylan  III,  Office  of  Enforcement, 
Pesticides  and  Toxic  Substances 
Enforcement  Division  (EN-342),  EPA, 
401  M  Street,  S.W.,  Washington,  D.C. 
20460  (202)  755-1212. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  July  18, 1979.  EPA's  Office 
of  Enforcement  published  a  proposed 
statement  of  policy  on  the  labeling 
requirements  for  exported  pesticides, 
devices,  and  pesticide  active  ingredients 
and  the  procedures  for  exporting 
unregistered  pesticides,  [44  FR  419551. 
That  proposed  policy  statement 
explained  in  some  detail  what 
information  would  be  required  to  appear 
on  the  labels  or  labeling  of  pesticides, 
devices,  or  pesticide  active  ingredients 
destined  for  export  in  order  to  be 
considered  in  compliance  with  the  law. 
It  also  descnbed  the  procedures  for 
acquiring  from  a  foreign  purchaser  of 
unregistered  pesticides  a  statement  in 
which  the  purchaser  acknowledges  the 
registration  status  of  the  pesticide.  Both 
of  these  requirements  became  effective 
180  days  after  the  date  of  enactment  of 
the  Federal  Pesticide  Act  of  1978  (March 
29. 1979). ' 

The  luly  18  noUce  invited  the  public  to 
comment  on  the  proposed  policy  before 
September  17. 1979.  Twenty-three 
comments  were  received.  Following  is  a 
summary  of  the  major  modifications  to 
the  policy  statement  made  as  a  result  of 
the  comments. 

(1)  A  more  detaUed  explanation  was 
included  of  which  products  will  be 
considered  as  not  registered  for  use  in 
the  United  States,  for  purposes  of  this 
policy  statement. 

(2)  The  policy  statement  explains  in 
greater  detail  what  labeling  is  expected 
to  appear  on  exported  pesticides, 
devices,  and  pesticide  active 
ingredients. 

Appendix  A  contains  summaries  of 
the  comments  made  to  the  July  18, 1979 
policy  statement  and  the  Agency's 
response  to  them. 

Accordingly,  the  Office  of 
Enforcement's  general  statement  of 
policy  on  the  labeling  requirements  for 
exported  pesticides,  devices,  and 
pesticide  active  ingredients  and  the 


■  Pub.  L  95-396.  92  Stat.  819,  September  80, 1878. 
Section  18(b). 


procedures  for  exporting  unregistered 
pesticide  are  set  forth  below. 

Dated:  July  10. 198a 
Jeffrey  G.  Miller, 

Acting  Assistant  Administrator  for 
Enforcement. 

I.  Summary  of  Policy 

Pesticides,  devices^and  active 
ingredients  used  in  producing  pesticides 
which  are  manufactured  for  export  must 
now  bear  labeling  which  will  serve  to 
both  identify  the  product  and  the 
producer  and  to  protect  persons  who 
come  in  contact  with  the  product. 
Certain  of  the  label  items  must  be 
written  in  both  the  English  language  and 
in  the  language  of  the  importing  country. 
These  bilingual  labeling  requirements 
apply  to  the  product's  ingredient 
statement  and  its  warning  and 
precautionary  statements.  Exporters  of 
pesticides  which  are  not  registered  for 
use  in  the  United  States  (in  accordance 
with  this  policy)  must  obtain  a 
statement  from  the  foreign  purchaser  of 
the  pesticide  in  which  the  purchaser 
ackitowledges  the  registration  status  of 
the  product.  The  pesticide  must  also 
bear  labeling  to  indicate  that  it  is  not 
registered  in  the  United  States.  For 
purposes  of  this  policy  an  unregistered 
pesticide  is  one  which  (1)  contains  an 
active  ingredient  not  found  in  a 
federally  registered  product;  or  (2)  bears 
labeling  for  a  use  which  is  currently 
subject  to  denial  or  cancellation  of 
registration;  or  (3)  is  not  similar  in 
composition  and  use  pattern  to  a 
federally  registered  product. 

The  acknowledgement  statement  must 
(Ij  identify  the  purchaser,  the  exporter, 
the  product's  identity  and  the  product's 
destination;  (2)  be  obtained  for  the  first 
shipment  of  a  particular  pesticide  to  a 
particular  purchaser  for  each  importing 
country,  annually;  (3)  be  obtained  before 
exportation  takes  place;  and  (4)  be 
transmitted  to  EPA  within  seven  (7) 
days  of  receipt  by  the  exporter. 

II.  Labeling  Requirements 

Section  17(a)  of  FIFRA  has  been 
amended  to  provide  as  follows: 

(a)  Pesticides  and  Devices  Intended  for 
Export. — notwithstanding  any  other  provision 
of  this  Act.  no  pesticide  or  device  or  active 
ingredient  used  in  producing  a  pesticide 
intended  solely  for  export  to  any  foreign 
country  shall  be  deemed  in  violation  of  this 
Act— 

(1)  when  prepared  or  packaged  according 
to  the  specifications  or  directions  of  the 
foreign  purchaser,  except  that  producers  of 
such  pesticides  and  devices  and  active 
ingredients  used  in  producing  pesticides  shall 
be  subject  to  sections  2(p).  2(q)(l)(A).  (C).  (D), 
(E),  (G).  and  (H).  2{q)(2)(A),  (B).  (0(1)  and 
(iii),  and  (D).  7.  and  8  of  this  Act; 
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Every  exported  pesticide,  device,  and 
active  ingredient  used  in  producing  a 
pesticide  must  bear  a  label  or  labeling, 
in  English  or  in  the  language  of  the 
importing  country,  which  meets  the 
requirements  of  FIFRA  section  17(a)(1). 
In  addition,  certain  information  which 
will  satisfy  HFRA  sections  2(q)(l)(E), 
(G),  and  (H)  and  2  (q)(2)(A)  and  (D)  must 
also  appear  on  the  label  or  labeling  so  _- 
as  to  provide  bilingual  (in  other  words, 
in  English  and  in  the  language  of  the 
importing  country)  information  to 
anyone  who  handles  or  comes  in  contact 
with  these  products.  Any  language  in 
which  official  government  business  is 
conducted  in  the  country  or  which  is  the 
predominately  spoken  language  of  the 
country,  is  acceptable  as  the  second 
language  on  the  label. 

Pursuant  to  Section  17(a)(1),  all 
exported  pesticides,  devices,  and  active 
ingredients  used  in  producing  pesticides 
must  bear  labels  or  labeling  which: 

(a)  bear  EPA  Establishment  Numbers; 

(b)  have  ingredient  statements; 

(c)  have  the  name  and  address  of  the 
producer  or  registrant; 

(d)  have  statements  of  net  weight  or 
measure; 

(e)  if  highly  toxic,  bear  skull  and 
crossbones  and  statements  of  practical 
treatment  in  case  of  poisoning; 

(f)  include  warning  and  caution 
statements; 

(g)  do  not  make  false  representations; 
(h)  are  not  in  imitation  of  other 

products;  and 

(i)  in  the  case  of  unregistered 
pesticides,  bear  the  statement  "Not 
Registered  for  Use  in  the  United  States 
of  America."  All  such  required 
statements  must  be  conspicuous  and 
readable. 

To  satisfy  FIFRA  section  2(q)(l)(E), 
the  labeling  provisions  set  forth  below 
must  appear  in  the  English  language  and 
in  the  language  of  the  importing  country. 
This  section  specifies  that  required 
statements  must  be  represented  ".  .  .  in 
such  terms  as  to  render  it  likely  to  be 
read  and  understood  by  the  ordinary 
individual  .  .  ."  Therefore,  the  following 
information  must  appear  bilingually  on 
exported  product  labeling: 

(a)  the  warning  and  caution 
statements; 

(b)  the  ingredient  statement; 

(c)  where  required,  the  word  "poison" 
and  the  statement  of  practical  treatment; 
and 

(d)  the  statement  "Not  Registered  for 
Use  in  the  United  States  of  America." 

The  following  may  provide  more 
specific  guidance  on  particular  elements 
which  must  appear  on  the  label  or 
labeling  of  each  exported  product: 

a.  EPA  Establishment  Number.  The 
Establishment  Number  may  appear 


anywhere  on  the  label  or  immediate 
container  in  accordance  with  the 
estabUshment  registration  labeling 
requirements  set  forth  in  40  CFR 

S  162.10(f)- 

b.  Precautionary  Statements.  Warning 
or  caution  statements  must  be  biligual 
and  must  be  adequate  for  the  protection 
of  persons  handling  the  pesticide, 
particularly  with  respect  to  general 
toxicological  hazards  and 
environmental,  physical,  or  chemical 
hazards.  Where  the  bilingual  translation 
is  obviously  inappropriate  to  protect 
residents  of  the  importing  country,  (for 
example,  where  a  label  calls  for  a  gas 
mask  meeting  the  specification  of  the 
U.S.  Bureau  of  Mines)  an  equivalent 
caution  may  be  substituted. 

c.  Unregistered  Products.  Labels  of 
pesticides  which  are  not  registered 
under  FIFRA  (See  Products  Subject  to 
the  Requirement  for  an 
Acknowledgement  Statement  below) 
must  prominently  display  the  following 
statement:  "Not  Registered  for  Use  in 
the  United  States  of  America."  This 
statement  must  appear  bilingually. 

d.  Ingredient  Statement  The 
ingredient  statement  must  appear 
bilingually  unless  the  ingredients  are 
easily  identifiable  despite  their  being 
listed  in  a  foreign  language. 

e.  Use  Classification  Statement.  The 
statement  of  use  classification 
(Restricted  Use  Pesticide  or  General  Use 
Pesticide)  must  appear  on  the  labeling  of 
the  pesticide;  however,  summary 
statements  regarding  the  terms  of  the 
restriction,  e.g.,  "For  retail  sale  to  and 
application  only  by  Certified 
Applicators  .  .  ."  are  not  required. 

f.  Identity  of  Parties.  Name  and 
address  of  the  producer,  registrant,  or 
person  produced  for  must  appear  in  the 
labeling. 

g.  Net  Weight.  The  net  weight  must 
appear  on  the  labeling  in  either 
conventional  English  units  or  metric 
units. 

h.  Highly  Toxic  Pesticides.  If  the 
pesticide  is  highly  toxic,  the  skull  and 
crossbones,  the  word  "Poison",  and  a 
statement  of  practical  treatment  must 
appear  on  the  labeling.  The  word 
"Poison"  and  the  statement  of  practical 
treatment  shall  be  bilingual.  The  skull 
and  crossbones  may  be  in  red  or  black. 
For  guidance  on  what  pesticides  are 
highly  toxic,  see  40  CFR  §  162.10  (h). 

The  Agency  is  concerned  that  labeling 
required  by  FIFRA  not  conflict  with 
labeling  requirements  of  the  importing 
country.  Such  a  situation  might  arise,  for 
example,  where  pesticides  are  being 
exported  to  a  foreign  country  with  strict 
labeling  and  registration  laws  such  as 
this  country  has.  To  avoid  such  potential 
conflicts,  yet  still  meet  the  statutory 


requirements  of  FIFRA.  exporters  may 
use  supplemental  labeling.  Pesticides, 
devices,  and  active  ingredients  used  in 
producing  pesticides  may.  therefore, 
bear  a  label  with  the  appropriate 
information  required  by  FIFRA  section 
17(a)(1)  or  may  be  accompanied  by 
supplemental  labeling  in  instances 
where  FIFRA  required  labeling  is  in 
contravention  of  foreign  labeUng 
requirements.  Supplemental  labeling 
may  be  attached  to  or  accompany  the 
product  container  or  shipping  container. 

III.  Foreign  Purchaser  Acknowledgment 
Statement 

Section  17  of  FIFRA  has  been  further 
amended  to  provide  as  follows: 

(a)  Pesticides  and  Devices  Intended  for 
Export.— Notwithstanding  any  other 
provision  of  this  Act,  no  pesticide  or  device 
or  active  ingredient  used  m  producing  a 
pesticide  intended  solely  for  export  to  any 
foreign  country  shall  be  deemed  in  violation 
of  this  Act — 

(2)  In  the  case  of  any  pesticide  other  than  a 
pesticide  registered  under  section  3  or  sold 
under  section  6(a)(1)  of  this  Act,  if.  prior  to 
export,  the  foreign  purchaser  has  signed  a 
statement  acknowledging  that  the  purchaser 
understands  that  such  pesticide  is  not 
registered  for  use  in  the  United  States  and 
cannot  be  sold  in  the  United  States  under  the 
Act.  A  copy  of  that  statement  shall  be 
transmitted  to  an  appropriate  official  of  the 
government  of  the  importing  country. 

This  notice  also  delineates  what 
pesticide  products  are  affected  by  this 
provision  and  procedures  EPA  believes 
would  satisfy  the  purposes  of  section 
17(a)(2). 

IV.  Products  Subject  to  the 
Requirements  for  an  Acknowledgment 
Statement 

Many  pesticides  which  are  produced 
in  the  United  States  solely  for  export 
contain  active  ingredients  that  are  also 
registered  as  components  of  pesticides 
used  within  the  United  States.  However. 
the  export  formulations  in  many  cases 
contain  slightly  different  percentages  of 
active  ingredients  and  are  labeled 
differently.  Several  factors  dictate  these 
minor  modifications  in  formulation  and 
labeling,  such  as  different  systems  of 
measurement,  pests  to  be  controlled 
which  are  different  from  those  for  which 
the  same  or  a  similar  pesticide  product 
is  used  in  the  United  States,  and 
requirements  for  labeling  in  a  language 
other  than  English. 

The  Agency  beUeves  that  Congress 
did  not  intend  the  requirement  for 
obtaining  an  acknowledgement 
statement  which  is  appUcable  to 
"unregistered"  pesticides  to  apply  to  . 
products  which  are  minor  variations  on 
formulations  registered  in  the  United 
States  and  which  contain  only  active 
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ingredients  which  are  registered  in  the 
United  States.  Rather,  it  is  the  Agency's 
view  that  the  export  amendments  were 
meant  to  apply  in  cases  in  which  either 

(1)  an  adverse  decision  concerning  the 
use  of  the  pesticide  in  the  United  States 
has  been  made,  or  (2)  no  decision  has 
been  made  concerning  use  of  the 
pesticide.  The  requirement  for  obtaining 
an  acknowledgement  statement  from  a 
foreign  purchaser  %vill  apply  to  pesticide 
products  in  which: 

(a)  The  pesticide  active  ingredient  has 
been  judged  to  pose  "unreasonable 
adverse  effects"  to  man  or  the 
environment,  and  the  registrations  of 
products  with  that  active  ingredient 
have  been  cancelled  or  denied;  or 

(b)  Either,  (1)  no  assessment  or  no 
conclusive  assessment  of  the  hazard 
resulting  from  use  of  the  pesticide  has 
been  made  by  EPA  (while  the  pesticide 
may  have  been  used  under  limited 
experimental  or  emergency  conditions), 

(2)  the  pesticide  has  never  been 
registered  under  section  3  because 
registration  for  the  pesticide  active 
ingredient  has  not  been  sought  or  has 
not  yet  been  granted,  or  (3)  the  pesticide 
is  being  exported  for  a  use  which  is 
substantially  different  from  any 
currently  registered  use  of  that  pesticide 
(e.g..  a  pesticide  which  is  registered  in 
this  country  for  use  as  a  termiticide  is 
exported  bearing  directions  for  use  on 
food  crops). 

Consequently,  the  Agency  interprets 
section  17(a)(2)  to  apply  to: 

(a)  All  pesticide  products  which 
contain  an  active  ingredient  that  is  not 
found  in  a  federally  registered  product; 

(b)  All  pesticide  products  bearing 
labeling  for  a  use  which  is  currently 
subject  to  denial  or  cancellation  of 
registration  (section  17(a)(2)  will  also 
apply  to  uses  not  considered  by  the 
Administrator  during  a  cancellation  or 
denial  determination):  and 

(c)  All  pesticide  products  which  are 
not  similar  in  composition  and  use 
pattern  to  a  federally  registered  product. 

To  be  considered  similar  in 
composition  and  use  pattern,  a  pesticide 
product  must  contain  only  the  same 
ingredient  or  combination  of  active 
ingredients  and  must  have  the  same 
category  of  toxicity  as  a  federally 
registered  product.  Also,  the  use  pattern 
must  be  similar  to  the  use  pattern  of  the 
federally  registered  pesticide  to  which  it 
is  being  compared.  Registrations 
involving  changes  in  use  patterns  such 
as  changes  from  non-food  to  food  use, 
outdoor  to  indoor  use.  terrestrial  to 
aquatic  use.  or  non-domestic  to 
domestic  use,  are  not  considered  to 
qualify  as  similar  use  patterns.  Pesticide 
uses  which  were  never  reviewed  during 
a  cancellation  or  denial  of  registration 


determination  (such  as  a  pesticide  use 
on  a  crop  which  is  not  grown  in  the 
United  States)  also  do  not  qualify  as  a 
similar  use. 

Pesticide  products  which  are  subject 
to  the  requirements  of  section  17(a)(2) 
must  also  bear  the  label  statement,  "Not 
Registered  for  Use  in  the  United  States 
of  America  '  stipulated  by  section 
2(g)(1)(H)  of  this  Act. 

A  pesticide  product  which  has  been 
registered  under  Section  24(c)  of  FIFRA 
will  be  considered  as  registered  for 
purposes  of  this  policy.  A  pesticide 
product  which  may  be  legally  used  only 
under  an  experimental  use  permit 
(Section  5)  or  an  emergency  exemption 
(Section  18)  will  not  be  considered  as 
federally  registered.  Nor  will  a  pesticide 
product  whose  distribution  and  use  are 
legal  in  intrastate  commerce  because  the 
producer  has  filed  an  apphcation  for 
federal  registration  in  accordance  with 
the  procedures  found  in  40  CFR  S  162.17. 
Technical  grade  and  manufacturing  use 
pesticides  which  are  not  federally 
registered  will  be  considered  as 
registered  for  purposes  of  this  policy,  if 
they  qualify  as  being  similar  in 
composition  to  a  registered  formulation 
use  pesticide,  (i.e.,  if  the  products  have 
the  same  active  ingredients  and 
category  of  acute  toxicity). 

V.  Procedures 

-  Section  17(a)(2)  requires  that  before  a 
pesticide  which  is  not  registered  for  use 
in  the  United  States  can  be  exported,  the 
foreign  purchaser  of  the  pesticide  must 
acknowledge  in  writing  that  he 
understands  the  registration  status  of 
the  pesticide  and  that  the  pesticide 
cannot  be  sold  in  the  United  States.  An 
exporter  of  unregistered  pesticides  must 
have  received  the  required 
acknowledgement  statement  before  the 
product  is  released  for  shipment.  The 
Agency  feels  that  requiring  exporters  to 
have  in  hand  the  purchaser 
acknowledgement  statement  before 
exportation  takes  place  is  the  only  way 
to  assure  that  foreign  purchasers  comply 
with  these  new  FIFRA  export 
requirements.  The  Agency  recognizes 
that  this  requirement  may  cause  some 
disruption  in  the  export  of  pesticides. 
However,  any  such  delays  will  be 
visited  only  upon  exporters  of 
unregistered  pesticides,  and  then  only 
for  the  first  shipment  to  a  foreign 
purchaser,  in  a  particular  country, 
annually.  The  information  required  on 
the  acknowledgement  statement,  along 
with  a  certification  signed  by  the 
exporter,  must  be  transmitted  to  the 
Environmental  Protection  Agency  within 
seven  days  of  receipt  by  the  exporter,  or 
by  the  date  of  export,  whichever  occurs 
first.  The  certification  must  state  that 


the  shipment  did  not  take  place  before 
the  exporter  had  the  signed 
acknowledgement  statement  in  hand. 

The  Agency  will  consider  the  receipt 
of  purchaser  acknowledgement 
statements  by  local  company 
representatives  in  foreign  countries  to 
be  receipt  by  the  exporter.  Nevertheless, 
the  information  required  by  the 
acknowledgement  statement  must  still 
be  transmitted  to  EPA  within  seven 
days  of  receipt,  or  by  the  date  of  export, 
whichever  occurs  first. 
Acknowledgement  statements  may  be 
acquired  at  any  time  in  advance  of 
shipment.  For  example,  an  exporter  that 
ships  to  the  same  foreign  purchasers 
year  after  year  may  acquire  at  the 
beginning  of  a  year  all  of  the 
acknowledgement  statements  which  are 
anticipated  to  be  needed. 

The  Agency  will  transmit  the 
acknowledgement  statements  to 
appropriate  foreign  officials  through  the 
Department  of  State.  Statements  will  be 
transmitted  prompUy  after  receipt. 

The  Agency  believes  that  the  purpose 
of  the  purchaser  acknowledgement 
statement  is  to  advise  foreign 
governments  that  pesticides  which  have 
been  judged  by  the  United  States  to  be 
hazardous  to  human  health  or  the 
environment,  or  pesticides  for  which  no 
hazard  assessment  has  been  made,  are 
being  exported  by  U.S.  producers  to 
their  country.  Foreign  governments  may 
then  use  such  information  as  they 
desire,  perhaps,  for  example,  in 
evaluating  the  risk  of  continued  use  of 
the  pesticide  in  that  country  versus  the 
benefits  that  pesticide  provides.  The 
Agency  does  not  consider  that  the 
acknowledgement  statement  is  primarily 
intended  to  serve  as  preshipment 
notification  to  foreign  governments  in 
order  that  they  may  intercept  shipments 
of  such  pesticides.  Nevertheless, 
because  of  the  Agency's  concern  that 
acknowledgement  statements  reach 
foreign  governments  in  a  timely  maimer, 
the  information  contained  in  the 
acknowledgement  statement  will  be 
forwarded  to  foreign  governments 
promptly  upon  receipt  by  EPA. 

As  an  information  mechanism,  the 
purchaser  acknowledgement  statement 
serves  the  purpose  of  alerting  the  foreign 
government  that  a  certain  pesticide  is 
entering  its  country.  The  Agency 
believes  that  the  first  notice  fulfills  this 
purpose:  repetitive  notices  would  be  of 
only  marginal  value,  and  in  cases  of  a 
high  volume  of  exports  to  a  foreign 
countiry,  might  result  in  a  fiood  of  paper. 
After  considering  the  administrative 
burdens  placed  on  exporters,  EPA,  and 
foreign  governments  and  the  value  of 
repetitive  notices,  the  Agency  has 
concluded  that  each  exporter  should 


complete  and  have  signed  a  purchaser 
acknowledgement  statement,  for  the 
first  shipment  of  a  particular  product  to 
a  particular  purchaser  for  each 
importing  country,  annually.  A  shipment 
of  the  same  product  to  a  different 
purchaser  or  to  the  same  purchaser  for 
disposition  to  a  different  importing 
country  would  also  trigger  the 
requirement  for  obtaining  a  signed 
acknowledgement  statement  from  the 
foreign  purchaser.  A  second  shipment, 
during  the  same  calendar  year,  involving 
the  same  product,  purchaser,  and 
importing  country  would  not  trigger  this 
requirement.  Any  change  in  the 
variables — different  purchaser,  different 
product,  different  importing  country — 
will  result  in  the  need  for  obtaining  a 
new  purchaser  acknowledgement 
statement. 

In  summary,  the  procedures  that  an 
exporter  of  unregistered  pesticides  must 
follow  in  obtaining  and  transmitting 
foreign  purchaser  acknowledgement 
statements  are; 

(a)  The  exporter  must  provide  the 
foreign  purchaser  with  instructions 
about  the  required  information  on  an 
acknowledgement  statement  and  inform 
the  foreign  purchaser  that  shipment  of 
the  pesticide  cannot  be  undertaken 
unless  the  exporter  has  received  from 
the  foreign  purchaser  a  properly 
completed,  signed,  and  dated 
acknowledgement  statement; 

(b)  The  exporter  must  secure,  prior  to 
shipment,  an  acknowledgement 
statement  which  contains  the 
information  outlined  in  the  Required 
Information  section  of  this  notice.  Such 
a  statement  must  be  secured  for  the  first 
purchase  each  year  of  a  particular 
pesticide  product  by  a  foreign  purchaser 
destined  for  a  particular  country; 

(c)  The  exporter  must  forward  the 
information  required  on  the 
acknowledgement  statement,  along  with 
the  certification  that  exportation  did  not 
take  place  until  a  signed 
acknowledgement  statement  was 
received,  within  seven  (7)  days  of 
receipt,  or  by  the  date  of  exportation, 
whichever  occurs  first,  to  the  following 
address:  Environmental  Protection 
Agency,  Pesticides  and  Toxic 
Substances,  Enforcement  Division  (EN- 
342),  401  M  Street  SW.,  Washington, 
D,C,  20460, 

Attention:  Export  Acknowledgement 
Statement. 

VI.  Required  Information 

As  previously  stated,  a  foreign 
purchaser  of  a  pesticide  which  is  not 
registered  for  use  in  the  United  States 
must  sign  a  statement  acknowledging 
his  understanding  that  the  product  is 
unregistered  and  cannot  be  sold  in  this 


country.  The  Agency  does  not  intend  to 
prescribe  a  format  for  this 
acknowledgement  statement.  However, 
the  statement  must  include  the  following 
information: 

(a)  Name  and  address  of  the  exporter. 

(b)  Name  and  address  of  the  foreign 
purchaser; 

(c)  Name  of  the  product  and  the  active 
ingredient  and  an  indication  that  the 
purchaser  understands  that  the  product 
is  not  registered  for  use  in  the  United 
States: 

(d)  Destination  of  the  export  shipment, 
if  different  than  purchaser's  address; 

(e)  Signature  of  the  foreign  purchaser, 
and 

(f)  Date  of  the  foreign  purchaser's 
signature. 

VII.  Confidentiality 

Persons  submitting  the  information 
specified  in  Part  VI  may  assert  a  claim 
of  business  confidentiality  by  marking 
this  information  as  "FIFRA  Confidential 
Business  Information."  Information  so 
marked  will  not  be  disclosed,  with  the 
exception  of  disclosure  to  the  foreign 
government,  except  in  accordance  with 
the  procedures  set  forth  in  40  CFR  Part 
2,  7  use  136h,  and  this  policy  statement. 
If  such  claim  is  not  asserted,  EPA  may 
disclose  the  information  to  the  public 
without  providing  notice  of  disclosure  or 
an  opportunity  to  object. 
Notwithstanding  any  claim  of 
confidentiality,  the  acknowledgement 
statement  will  be  forwarded  to  the 
appropriate  foreign  government  in  its 
entirety  as  required  by  section  17. 

VIII.  Relationship  to  Other  Statutory 
Requirements 

Producers  of  pesticides,  devices,  and 
active  ingredients  used  in  producing 
pesticides  which  are  intended  for  export 
are  subject  to  the  establishment 
registration  procedures,  including  the 
report  requirements,  as  well  as  the 
record  keeping  requirements  of  FIFRA. 
The  Agency  has  proposed  amendments 
to  the  regulations  which  are 
promulgated  under  the  authority  of 
those  parts  of  the  Act  (sections  7  and  8) 
to  bring  them  into  conformity  with  the 
newly  amended  FIFRA.  These 
regulations  are  found  at  40  CFR  Part  167 
and  Part  169.  respectively. 

Pesticides,  devices,  and  pesticide 
active  ingredients  for  export  are  not 
considered  to  be  in  violation  of  FIFRA 
when  produced  according  to  the 
directions  of  the  foreign  purchaser, 
when  properly  labeled  and,  in  the  case 
of  unregistered  pesticides,  when  the 
foreign  purchaser  has  signed  a 
statement  in  which  he  acknowledges 
that  he  understands  the  registi-ation 
status  of  the  pesticide  and  the  exporter 


has  forwarded  the  statement  to  EPA. 
Exported  pesticides,  devices,  and  active 
ingredients  used  in  producing  pesticides 
which  do  not  bear  labels  or  labeling  in 
compliance  with  FIFRA  section  17(a)(1) 
will  be  considered  to  be  misbranded. 
Exporters  of  such  products  will  be 
subject  to  civil  or  criminal  liabilities  for 
violation  of  FIFRA  sections  12(a)(1)  P) 
or  (E) — misbranding.  Exporters  of 
unregistered  pesticides  will  be  subject  to 
civil  or  criminal  liabilities  for  violation 
of  FIFRA  section  12(a)(1)(A)— selling  or 
distributing  a  pesticide  which  is  not 
registered — if  they  fail  to  secure,  prior  to 
export,  a  properly  completed,  signed. 
and  dated  acknowledgement  statement 
from  the  foreign  purchaser  of  the 
pesticide.  Falsification  of  the  required 
certification  may  subject  an  exporter  to 
sanctions  under  18  U.S.C.  1001. 

Appendix  A. — Significant  Comments 
and  Responses 

General  Comments 

Comment  No,  1.  Applicability  of 
Rulemaking  Procedures.  Two 
commenters  stated  that  the  Agency 
should  have  implemented  the  export 
provisions  of  FIFRA  through  the 
procedures  established  by  the 
Administrative  Procedures  Act  for  the 
promulgation  of  "substantive"  rules.  The 
Agency  disagrees.  As  mentioned 
previously,  these  requirements  for 
export  labeling  and  purchaser 
acknowledgement  statements  were 
statutorily  effective  March  29, 1979, 180 
days  from  enactment  of  the  Federal 
Pesticide  Act  of  1978.  The  law  hsts  the 
type  of  information  required  on  an 
exported  pesticide's  labeling  and  the 
legislative  history  makes  it  clear  that 
purchaser  acknowledgement  statements 
are  to  be  transferred  to  foreign 
governments  in  the  same  manner  that 
cancellation  notices  are  furnished.  The 
Agency's  position,  therefore,  is  that 
there  is  no  need  for  rulemaking  but 
rather  there  is  a  need  for  a  general 
statement  of  policy  on  such  matters  as: 
(a)  what  would  constitute  minimally 
acceptable  labeling,  (b)  how  such 
labeling  could  be  attached  or 
accompany  shipments,  and  (c)  how 
foreign  purchaser  acknowledgement 
statements  are  to  be  transmitted  to 
foreign  governments. 

Comment  No.  2.  Use  of  Suspended 
and  Cancelled  Pesticides  List.  Another 
commenter  suggested  that  foreign 
countries  can  be  adequately  informed  of 
the  hazards  of  US.  manufactured 
pesticides  through  an  expansion  of  the 
Suspended  and  Cancelled  Pesticides 
List.  This  is  not  the  intended  function  of 
the  Suspended  and  Cancelled  Pesticides 
List.  That  list  constitutes  only  a  guide 
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for  Government  officials;  it  is  not  the 
final  authority  on  the  status  of  a  given 
pesticide.  It  is  the  intent  of  Congress 
that  the  procedures  that  are  followed  for 
notifying  foreign  governments  of  the 
suspension  or  cancellation  of  pesticides 
be  those  which  are  also  used  to  inform 
them  that  an  unregistered  pesticide  will 
be  entering  their  country.  Therefore,  the 
channel  of  communication  described  in 
this  policy  is  derived  from  the 
procedures  already  used  to  notify 
foreign  governments  of  major 
suspension  or  cancellation  actions. 

Comment  No.  3,  Scope  of  the  FIFRA 
Section  17  Requirements.  A  number  of 
commenters  ,iddressed  the  definition 
contained  in  this  policy  statement  of  an 
unregistered  pesticide.  The  Agency 
agrees  that  clarification  on  this  point  is 
necessary.  It  is  not  EPA's  intent  to  limit 
export  of  a  chemical  if  it  is  properiy 
labeled  and  the  exporter  complies  with 
the  procedures  for  obtaining  and 
transmitting  to  EPA  a  properiy  executed 
acknowledgement  statement.  A  more 
detailed  explanation  of  which  products 
will  be  regarded  as  unregistered  for  the 
purposes  of  this  policy  has  been  given. 
One  commenter  objected  to  including 
products  with  denied  or  cancelled  uses 
and  products  with  different  composition 
or  use  patterns  with  products  which 
contained  no  registered  active 
ingredient.  In  drafting  this  policy 
statement,  EPA  adopted  a  broad 
interpretation  of  the  registration  status 
of  a  pesticide. 

The  Agency  could  have  required 
exporters  of  all  pesticide  products  that 
were  not  registered  under  section  3  to 
acquire  an  acknowledgement  statement 
from  the  foreign  purchaser.  The  effect  of 
this  would  be  that  an  acknowledgement 
statement  would  have  been  required  for 
the  overwhelming  majority  of  exported 
pesticides  since  most  exports  differ 
slightly  in  formulation  or  directions  for 
use  from  the  U.S.  registered  product,  or 
the  labels  are  written  in  a  foreign 
language.  The  EPA  clearly  slated  in  the 
proposed  policy  statement  that  in  its 
view  Congress  did  not  intend  that 
exported  products  with  minor  variations 
from  EPA  registered  pesticides  be 
subject  to  the  export  notification 
procedures.  However,  products  with 
cancelled  uses  or  with  substantial 
differences  in  composition  or  use 
patterns  cannot  be  considered  products 
with  minor  variations.  The  Agency  must, 
therefore,  reject  this  comment. 

Comment  No.  4.  Status  of  Certain 
Unregistered  Pesticides.  One  commenter 
suggested  that  experimental  use 
products  be  treated  as  registered 
products:  another  commenter  thought 
that  products  with  temporary  tolerances 


should  be  considered  as  if  they  were 
registered.  Since  registration  data  for 
such  products  are  not  complete,  it  has 
consistently  been  Agency  policy  to  treat 
experimental  use  products  and  products 
with  temporary  tolerances  as 
unregistered  products,  Products  which 
bear  registrations  under  section  24(c)  of 
FIFRA  will,  however,  be  treated  as 
registered  products.  Products  undergoing 
Rebuttable  Presumption  Against 
Registration  will  be  considered  in 
accordance  with  their  registration  status 
at  the  time  of  export.  It  was  suggested 
by  one  commenter  that  those  pesticides 
which  were  registered  by  a  foreign 
country  should  not  be  subject  to  the 
requirement  for  an  acknowledgement 
statement.  In  order  to  adequately 
enforce  a  policy  which  took  this 
approach,  the  EPA  would  have  to 
evaluate  the  internal  registration 
procedures  conducted  by  other  countries 
and  to  regulate  exports  based  upon  the 
policies  of  the  importing  country.  Thus. 
EPA  policy  would  be  different  for 
similar  shipments  going  to  different 
countries.  The  Agency  rejects  this 
comment.  Not  only  would  it  be 
administratively  difficult  to  operate  such 
an  export  program,  but  such  a  policy 
fails  to  recognize  the  point  of  having  the 
acknowledgement  statement:  To  inform 
foreign  governments  of  the  U.S. 
registration  status  of  a  pesticide. 

Comment  No.  5.  Non-Commercial 
Exportation.  Another  commenter 
requested  clarification  on  the 
application  of  the  notice  provision  to 
pesticides  which  are  exported  without  a 
commercial  transaction.  There  are  two 
possible  categories  of  products  to  which 
this  comment  might  apply:  the  first 
would  be  small  amounts  of  pesticide 
exported  for  research  purposes  only;  the 
second  would  be  large  shipments 
exported  to  a  foreign  establishment  of 
the  domestic  company  which 
manufactures  it.  Research  quantities  are 
subject  to  the  labeling  rules  of  this 
policy  but  not  to  the  acknowledgement 
statement  requirement.  Large  shipments 
transferred  from  a  domestic  facility  to  a 
foreign  facility  of  the  same  company  will 
be  treated  in  accordance  with  their  U.S. 
registration  status.  That  is,  if  the  product 
is  registered  (in  accordance  with  the  use 
of  that  term  in  this  policy),  no 
acknowledgement  statement  is  required: 
if  the  product  is  not  registered,  an 
acknowledgement  statement  will  be 
required. 

Comment  No.  6.  Technical  and 
Multiple  Use  Chemicals.  Some 
commenters  asked  for  clarification  of 
the  impact  of  this  policy  upon 
formulated  and  technical  grade  products 
and  multi-use  products.  Formulated  and 


technical  grade  products  which  are 
subject  to  FIFRA  are  subject  to  this 
policy.  The  label  on  the  exported 
product  must  comply  with  section  17  of 
FIFRA.  A  multi-use  product  for  which  no 
pesticide  claims  are  made  and  which  is 
not  an  active  ingredient  in  any  pesticide 
product  in  the  United  States  is  not 
subject  to  this  policy,  even  if  it  is 
subsequently  processed  into  a  pesticide 
in  another  country. 

Labeling  Comments 

Comment  No.  7.  Use  of  Bilingual  ' 

Labeling.  A  number  of  commenters 
stated  that  the  law  did  not  require 
bilingual  labeling.  The  law  states  that  an 
exported  pesticides,  device,  or  pesticide 
active  ingredient  must  bear  labeling  in 
conformance  with  FIFRA  section 
2[q)(l)(E).  The  FIFRA  states  in  section 
2(q)(l)(E)  that  a  pesticide  is  misbranded 
if: 

Any  word,  statement,  or  other  information 
required  by  or  under  authority  of  this  Act  to 
appear  on  the  label  or  labeling  is  not 
prominently  placed  thereon  ...  in  such 
terms  as  to  render  it  likely  to  be  read  and 
understood  by  the  ordinary  individual  under 
customary  conditions  of  purchase  and  use: 
(Emphasis  added.) 

The  EPA  interprets  this  passage  to 
apply  to  ordinary  individuals  in  the 
importing  country  as  well  as  in  the 
United  States.  Thus,  the  bilingual 
requirements  are  meant  to  communicate 
some  basic  information  about  the 
product  to  as  many  handlers  of  the 
pesticide  as  possible.  International 
symbols,  suggested  by  one  commenter, 
could  not  adequately  communicate  all 
the  required  label  elements,  although 
they  may  be  used  in  addition  to  the 
required  wording.  Commenters  asked 
for  guidance  regarding  EPA's 
■enforcement  of  the  bilingual  requirement 
in  two  specific  instances:  when  the 
importing  country  has  several  official 
dialects,  or  when  English  is  an  official 
government  language.  Any  language  in 
which  official  government  business  is 
commonly  conducted  in  the  country,  or 
which  is  the  predominately  spoken 
language  of  the  country,  is  acceptable  as 
the  second  language  on  the  label.  If 
English  is  one  of  these  languages,  then  a 
bilingual  label  is  optional,  except  as 
may  be  required  by  the  importing 
country.  One  commenter  asked  if  a 
translation  of  the  U.S.  label  would  be 
satisfactory.  Such  a  label  would  be 
acceptable  if  the  necessary  elements 
appeared  both  in  English  and  in  the 
foreign  language. 

Comment  No.  8.  Foreign  Labeling 
Requirements.  Several  commenters 
asked  about  the  application  of  this 
policy  to  labels  which  comply  with  the 
laws  of  the  importing  country.  It  is  not 


the  intention  of  this  policy  to  supersede 
the  labeling  requirements  of  foreign 
governments.  However,  FIFRA  now 
requires  that  exported  pesticides, 
devices,  and  pesticide  active  ingredients 
bear  certain  minimal  labeling.  If  the 
labeling  which  currently  appears  on 
exported  pesticides  does  not  meet  the 
minimum  FIFRA  requirements,  even 
though  it  may  meet  the  foreign  country's 
requirements,  additional  labeling  m.ust 
be  added  to  satisfy  U.S.  law. 

Comment  No.  9.  Supplemental 
Labeling.  Several  commenters  suggested 
that  supplemental  labeling  be  liberally 
allowed.  The  Agency  intends  to  be  as 
flexible  as  possible  in  this  respect. 
Exporters  will  be  permitted  to  use  a 
variety  of  types  of  labeling  to  comply 
with  the  FIFRA  export  requirements. 
The  Agency's  principal  interest  will  be 
to  ascertain  that  products  to  which  this 
policy  applies  bear  labels  or  labeling 
which,  taken  together,  conform  to  the 
FIFRA  section  17(a)(1)  requirements. 

Comment  No.  10.  Establishment 
Numbers.  One  commenter  requested  the 
option  of  substituting  another  code  for 
the  EPA  Establishment  Number  on  the 
label.  The  Act  clearly  requires  that  an 
Establishment  Number  appear  on  the 
label.  The  Agency  must  reject  this 
suggestion  since  permitting  other  means 
of  identifying  the  production 
establishment  would  negate  the 
usefulness  of  such  numbers. 

Comment  No.  11.  Restricted  Use 
Pesticides.  Several  commenters 
requested  guidance  on  label 
requirements  for  exported  restricted  use 
pesticides.  If  the  product  is  a  restricted 
use  pesticide,  then  the  statement 
"Restricted  Use  Pesticide"  must  appear 
on  the  label  or  labeling.  The 
supplementary  statement  of  the  terms 
and  conditions  of  restriction  is  not 
required. 

Acknowledgment  Statement 

Comment  No.  12.  Prior  Possession  of 
Acknowledgement  Statements.  A 
number  of  commenters  questioned  the 
requirement  that  the  acknowledgement 
statements  be  in  the  exporter's 
possession  before  shipment  of  the 
pesticide  can  take  place.  Other 
commenters  stated  that  in  their  opinion 
foreign  importers,  through  oversight  or 
bureaucratic  inefficiency,  will  not 
comply  with  the  acknowledgement 
statement  requirement.  In  the  proposed 
policy  statement,  the  Agency  clearly 
recognized  the  problem  of  non- 
compliance by  foreign  importers.  For 
this  precise  reason.  EPA  must  reject  the 
contention  that  acknowledgement 
statements  should  not  be  required  to  be 
in  the  exporter's  control  before  shipment 
can  take  place.  A  more  liberal 


interpretation  of  what  constitutes 
receipt  of  the  acknowledgement 
statements  has  been  provided  in  the 
final  policy  statement  to  facilitate 
compliance.  One  commenter  suggested 
that  a  signed  acknowledgement  in  the 
hands  of  a  local  company  representative 
be  considered  a  receipt  by  the  exporter. 
The  Agency  agrees  that  this  would  be 
acceptable  so  long  as  the  information 
required  on  the  acknowledgement 
statement  is  sent  to  EPA  within  the 
stated  time  period.  If  a  company 
anticipates  several  orders  in  a  year,  the 
acknowledgement  statements  may  be 
obtained  in  advance  of  the  actual  order. 
One  commenter  stated  that  the 
requirement  that  acknowledgement 
statements  be  sent  to  EPA  within  seven 
days  of  receipt  by  the  exporter  was  too 
restrictive.  This  commenter  suggested 
that  transmittal  of  the  acknowledgement 
statement  should  be  tied  to  the  date  of 
shipment.  The  Agency  disagrees.  Where 
possible,  acknowledgement  statements 
will  be  sent  to  foreign  governments  as 
far  in  advance  of  shipment  as  possible. 
This  will  provide  the  government  some 
time  to  review  the  information  received. 
The  Agency  feels  more  timely 
notification  will  occur  if  transmittal  of 
the  acknowledgement  statement  is  tied 
to  date  of  receipt. 

Comment  No.  13.  Certifications.  Some 
commenters  objected  to  filing,  along 
with  the  acknowledgement  statement,  a 
certification  that  the  order  was  not 
shipped  before  the  acknowledgement 
statement  was  received.  The  Agency 
believes  that  a  certification  statement  is 
necessary.  While  some  monitoring  of 
compliance  will  be  through  inspection  of 
required  books  and  records,  a 
certification  requirement  will  serve  to 
remind  exporters  that  shipment  must 
wait  until  the  acknowledgement 
statement  has  been  received. 

Comment  No.  14.  Destination  of 
Shipment.  One  commenter  suggested 
that  there  was  no  need  to  include  in  the 
acknowledgement  statement  the 
destination  of  the  export  shipment,  if 
different  than  the  purchaser's  address. 
This  comment  is  rejected  because 
without  this  information  the  Agency 
would  be  unable  to  determine  if  the 
labeling  complied  with  the  bilingual 
requirements  nor  would  it  know  the 
proper  place  to  send  the 
acknowledgement  statement. 

Comment  No.  15.  Annual  Reporting. 
Several  commenters  stated  that  the 
requirement  that  a  new 
acknowledgement  statement  be 
acquired  each  year  that  a  particular 
product  is  exported  is  overly 
burdensome.  They  point  out  that  the  law 
requires  an  acknowledgement  statement 


only  once  per  country,  not  once  per 
country,  per  year.  The  Agency  must 
reject  this  comment.  Although  FIFRA  is 
not  clear  on  this  point,  the  law  seems  to 
indicate  that  an  acknowledgement 
statement  should  be  acquired  for  each 
export  shipment  of  an  unregistered 
pesticide.  It  is  the  Agency's  position  that 
imposing  such  a  requirement  would  be  a 
burden  for  all  parties  concerned — 
exporters,  importers,  and  the  U.S. 
Government,  as  well  as  foreign 
governments — beyond  any  regulatory 
purpose  it  may  serve.  The  requirement 
to  send  an  acknowledgement  statement 
once  per  year,  which  is  similar  to  that 
being  considered  under  the  Toxic 
Substances  Control  Act,  is  not  overly 
burdensome,  and  yet  accomplishes  the 
purpose  of  regular  notification  to  foreign 
governments. 

Comment  No.  16.  Notification  of 
Foreign  Governments.  Several 
commenters  questioned  the  procedure 
for  notifying  foreign  governments.  It  was 
suggested  that  either  the  foreign 
purchaser  or  the  exporter  should 
directly  notify  the  foreign  government. 
The  EPA  rejects  this  proposal.  First,  it 
would  be  difficult,  if  not  impossible,  for 
the  Agency  to  monitor  compliance  under 
such  a  procedure.  Second,  as  previously 
explained,  the  procedure  for 
transmitting  acknowledgement 
statements  parallels  that  of  the 
notification  of  foreign  govermnents  of 
suspended  or  cancelled  registrations.  It 
is  the  understanding  of  the  Agency  that 
such  a  procedure,  namely  govemment- 
to-government  contact,  was  the  intent  of 
Congress. 

Comment  No.  17.  Problems  with 
Importing  Countries.  Two  commenters 
suggested  that  the  policy  be  different  for 
socialist  or  communist  countries.  These 
commenters  cited  their  experience 
exporting  pesticides  to  these  countries 
where  the  "importer"  is  an  agency  of  the 
government.  These  import  agencies  are 
said  by  the  commenters  to  be  staffed  by 
very  conservative  bureaucrats  who  are 
reluctant  to  sign  unusual  requests.  As 
has  been  discussed  earlier,  it  is  not  the 
intent  of  this  Agency  to  write  a  different 
export  policy  for  different  countries. 
However,  should  numerous  problems 
arise  with  any  particular  country,  the 
Agency  will  work  with  industry  and  the 
Department  of  State  to  solve  them. 
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44  CFR  Part  77 
(Docket  No.  FEMA  FIA-771 

Acquisition  of  Rood  Damaged 
Structures  ^ 

AQENCY:  Federal  Insurance 
Administration,  FE.VL'\. 
action:  Interim  Rule. 

summary:  This  rule  implements  Section 
1362  of  Pub.  L.  9CM48  as  amended, 
which  provides  for  the  acquisition  of 
flood  damaged  structures  (buildings) 
along  with  the  associated  land,  meeting 
certain  criteria,  and  transfer  of  title  to 
this  real  property  to  a  local  or  state 
government  for  management. 
EFFECTIVE  DATE:  The  effective  date  of 
this  rule  is  July  28.  1980.  Comment  due 
date:  On  or  before  September  1, 1980, 
ADDRESS:  Send  comments  to  Rules 
Docket  Clerk.  Office  of  the  General 
Counsel,  Federal  Emergency 
Management  Agency.  Room  802. 1725  I 
Street,  N.W.,  Washington.  D.C.  20472, 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  W.  Krimm.  Assistant 
Administrator,  Office  of  Natural 
Hazards  Reduction  and  Evaluation, 
Federal  Insurance  Administration, 
Federal  F.mergency  Management 
Agency.  1725  I  Street,  N'.VV.. 
Washington,  DC.  20472.  Phone:  (202) 
755-5581. 

SUPPLEMENTARY  INFORMATION:  In 
creating  the  National  Flood  Insurance 
Act  of  1968.  Congress  stated  that  "A 
program  of  Flood  Insurance  can  promote 
the  public  interest  by  providing 
appropriate  protection  against  the  peril 
of  flood  losses  and  encouraging  sound 
land  use  by  minimizing  the  exposure  of 
property  to  flood  losses"  (42  USC  4001, 
Section  1302(e)(1)).  In  seeking  to 
minimize  this  exposure,  emphasis  has 
previously  been  directed  toward 
measures  regulating  new  construction  in 
flood  hazard  areas.  Several  provisions, 
however,  address  reduction  of  flood 
losses  to  existing  property. 

One  of  these  provisions.  Section  1362 
of  Pub.  L.  90--t48,  as  amended,  provides 
the  Director  of  FEMA  with  the  authority 
to  negotiate  for  the  purchase  and 
subsequent  transfer  to  a  state  or  local 
government  of  flood  damaged,  improved 
real  property  under  certain  conditions. 
Acquisition  of  flood  damaged,  improved 
real  property  not  only  reduces  flood 
losses  to  properties  built  prior  to  the 
adoption  of  adequate  flood  plain 
management  measures,  but  it  also 
reduces  future  federal  costs  for  disaster 
relief  and  flood  insurance  subsidies,  and 


offers  flood  victims  the  opportunity  to 
break  the  cycle  of  damage  and  costly 
recovery  from  flooding.  Acquisition  of 
such  property  may  be  the  most  efficient, 
economical  or  perhaps  the  only  means 
of  reducing  future  flood  damage  to 
certain  existing  structures. 

Research  performed  for  the  Federal 
Insurance  Administration  (FI.^)  between 
1977  and  1979  has  examined  the 
potential  scope  of  a  flooded  property 
purchase  program,  its  costs,  potential 
benefits,  relationship  to  other  disaster 
related  assistance  programs  and  its 
social,  environmental  and  economic 
impact  on  Individuals  and  communities 
(Evaluation  of  Alternative  Means  of 
Implementing  Section  1362  of  the 
National  Flood  Insurance  Act  of  1978, 
Draft.  March  1980).  This  research  has 
found  that  acquisition  of  certain  flood 
damaged  structures  can  make  a 
significant  contribution  to  Federal  flood 
damage  reduction  policies  and  will 
produce  a  wide  range  of  benefits  when 
compared  to  costs  of  the  program.  It  can 
also  be  a  significant  tool  in  helping 
communities  implement  comprehensive 
hazard  mitigation  strategies. 

During  fiscal  year  1980.  FIA's  initial 
year  of  implementation  of  a  flooded 
property  purchase  program  under 
Section  1382.  the  program  will  be 
regarded  as  a  demonstration  program. 
FLA  will  examine  the  impacts  of 
acquisition  under  a  wide  range  of  social 
and  geographical  conditions  to  the 
extent  possible.  Guidelines  for 
implementing  the  program  will  be 
published  as  a  Notice.  These  Guidelines 
will  set  forth  more  specific  acquisition 
criteria,  priorities,  and  steps  for  program 
implementation. 

Public  comment  will  be  welcomed 
throughout  fiscal  year  1980  to  this  Rule 
and  to  the  Guidelines  to  be  published 
separately.  At  the  end  of  fiscal  year 
1980.  based  on  comments  received  and 
evaluations  of  program  impacts,  formal 
program  rules  will  be  proposed. 

Pub,  L,  90-448,  the  National  Flood 
Insurance  Act  of  1968,  included,  at 
Section  1362.  authority  for  FIA  to 
negotiate  for  the  purchase  of  flood 
damaged  improved  real  property  under 
certain  conditions.  Included  in  the 
conditions  were  requirements  that 
structures  be  located  in  a  flood  risk 
area,  be  covered  by  flood  insurance,  and 
be  damaged  substantially  beyond  repair 
while  so  covered.  The  1977  amendments 
to  the  National  Flood  Insurance  Act  of 
1968  expanded  Section  1362  to  include 
several  new  criteria.  Under  one 
criterion.  Section  1362(a)(3).  a  property 
may  be  eligible  if  it  has  incurred 
significant  flood  damage  on  not  less 
than  three  previous  occasions  over  five 
years,  and  on  each  occasion  the  cost  of 


repair  on  the  average,  constituted  at 
least  25  percent  of  the  value  of  the 
structure.  In  addition,  under  Section 
1382(b),  a  property  may  be  eligible  for 
purchase  if  it  has  suffered  damages  from 
a  single  casualty  of  any  nature  such  that 
a  statute,  ordinance,  or  regulation 
precludes  its  repair  or  restoration  or 
permits  repair  or  restoration  only  at  a 
significantly  increased  construction 
cost. 

An  additional  provision  was  added  to 
Section  1362  in  1977  allowing  low 
interest  loans  for  elevating  structures 
located  in  floodways.  Implementation  of 
this  provision.  Section  1362(c),  will  be 
withheld  during  fiscal  year  1980  for 
further  consideration. 

This  program  has  been  determined  not 
to  be  a  major  federal  action  having 
significant  environmental  impact.  This 
finding  is  on  file  with  the  Rules  Docket 
Clerk  for  public  inspection. 

The  program  number  in  the  Catalog  of 
Domestic  Assistance  is  83.104.  The 
program  is  subject  to  OMB  Circular  A- 
95.  Accordingly,  a  new  Part  77  of  Title  44 
of  the  Code  of  Federal  Regulations  is 
added  as  follows: 

PART  77— Acquisition  of  Flood 
Damaged  Structures 

General  Provisions 

Sec. 

77.1  Definitions. 

77.2  Criteria  for  acquisition. 

Authority:  Nutiona!  Flood  Insurance  Act  of 
1968  (Title  XIII  of  Housing  and  Urban 
Development  Act  of  1968].  effective  January 
28.  1969  (33  FR  17804.  .November  28,  1968).  as 
amended;  42  U.S.C.  4001-4129:  Reorganization 
Plan  No.  3  of  1978  (43  FR  41943)  and  Executive 
Order  12127,  dated  March  31.  1079  (44  FR 
19367):  and  delegation  of  authority  to  Federal 
Insurance  Administrator 

General  Provisions 

§  77.1     Definitions. 

(a)  Definitions  found  in  Section  59.1  of 
this  subchapter  are  applicable  to  this 
section. 

(b)  Furthermore,  the  following 
definitions  are  established: 

Damaged  Substantially  Beyond 
Repair — means  where  (a)  damages  to 
the  improved  real  property  are  such  that 
as  a  condition  of  repair  as  imposed  by  a 
state  or  local  government,  the  structure 
must  be  elevated  or  floodproofed  to  or 
above  the  100-year  flood  elevation,  or 
(b)  damages  to  the  improved  real 
property  equals  or  exceed  50  percent  of 
the  structure's  fair  market  or  actual  cash 
value,  whichever  is  less,  or  (c)  where 
damages  to  the  improved  real  property 
are  such  that  repair  is  physically 
impossible  or  infeasible. 

Flood  Risk  Area — See  definition  for 
Special  Hazard  Area  in  Section  59.1.  or 
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other  area  subject  to  flooding  as 
determined  by  the  Administrator. 

Significantly  Increased  Contraction 
Cost — occurs  when  a  specific  State  or 
local  statute,  ordinance,  or  code  requires 
that  improvements  be  made  to  a 
structure  as  a  condition  of  the  repair  of 
damages  sustained,  such  that  the  actual 
cost  of  repair  would  be  greater  by  25 
percent  than  the  cost  which  would  be 
required  for  repair  of  the  damages  only, 

Sound  Land  Management  and  Use — 
The  process  wherein  the  governmental 
body  responsible  for  land  use  regulation 
in  a  political  jurisdiction  plans  and 
regulates  the  use  of  land  within  its 
jurisdiction  in  order  to  promote  the 
reduction  of  property  exposure  to  flood 
hazard  and  the  protection  of 
environmental  values  of  flood  plains. 
Sound  use  of  land  acquired  by  FEMA 
and  transferred  to  local  governments 
pursuant  to  Section  1362  of  Pub.  L.  95- 
128  is  use  for  primarily  open  space  and 
recreational  purposes  to  minimize 
potential  for  any  future  flood  damage, 
with  a  general  prohibition  of  enclosed 
structures  unless  functionally  dependent 
for  some  recreational  or  open  space  use. 
The  criteria  set  forth  in  paragraph  d(i- 
iv).' below  and  restrictions  to  be  placed 
in  deeds  used  to  convey  title  to  real 
property  from  the  Federal  Government 
to  local  governments  will  set  forth  more 
specific  requirements  to  be  used  in 
determining  what  constitutes  sound 
Land  Management  and  Use  for 
individual  land  parcels, 

§  77.2    Criteria  for  acqulsltioa 

(a)  The  objectives  of  the  Flooded 
Property  Purchase  Program  under  the 
National  Flood  Insurance  Program  are: 

(1)  To  reduce  future  flood  insurance 
and  disaster  assistance  costs  by 
removing  repetitively  and/or 
substantially  damaged  structures  from 
flood  risk  areas; 

(2)  to  provide  an  opportunity  for 
owners  of  repetitively  and  substantially 
damaged  structures  to  be  permanently 
removed  from  flood  risk  areas,  and  to 
reduce  risk  to  life  from  flooding;  and 

(3)  to  complement  Federal,  State  and 
local  efforts  to  restore  flood  plain 
values,  protect  the  environment  and 
provide  recreational  and  open  space 
resources. 

(b)  The  Administrator  will,  when  he  or 
she  deems  it  to  be  in  the  public  interest, 
enter  into  negotiation  with  property 
owners  whose  improved  real  property 
has  been  damaged  by  flooding  for  the 
purpose  of  purchasing  such  buildings 
and  associated  land  or  lot  for  transfer 
by  sale,  lease,  or  donation  to  a 
community  when  the  following 
conditions  are  met: 


(1)  The  property  must  be  located  in  a 
flood  risk  area  as  determined  by  the 
Administrator 

(2)  The  property  must  have  been 
covered  by  a  flood  insurance  policy 
under  the  National  Flood  Insurance 
Program  at  the  time  damage  took  place. 

(3)  The  building,  while  covered  by 
flood  insurance  under  the  National 
Flood  Insurance  program,  must  have 
been  damaged  substantially  beyond 
repair  or  must  have  been  damaged  not 
less  than  three  previous  times  during  the 
preceding  five  year  period,  each  time  the 
cost  of  repair  equalling  25  percent  or 
more  of  the  structure's  value,  or  must 
have  been  damaged  from  a  single 
casualty  of  any  nature  so  that  a  statute, 
ordinance  or  regulation  precludes  its 
repair  or  restoration  or  permits  repair  or 
restoration  only  at  significantly 
increased  cost. 

(4)  A  state  or  local  community  must 
enter  into  an  agreement  authorized  by 
ordinance  or  legally  binding  resolution 
to  take  title  to  and  manage  the  property 
in  a  manner  consistent  with  sound  land 
managment  use  as  determined  by  the 
Administrator. 

(5)  The  community  must  agree  to 
remove  without  cost  to  the  Federal 
Emergency  Management  Agency 
(FEMA),  by  demolition,  relocation, 
donation  or  sale  any  damaged  structures 
to  which  the  community  accepts  title 
from  FEMA.  provided  the  Administrator 
may,  when  it  is  in  the  public  interest  to 
do  so,  agree  to  assume  a  part  or  all  of 
the  cost  of  such  removal. 

(c)  Title  to  the  real  property  acquired 
by  FEMA  shall  be  conveyed  to  local 
communities  subject  to  specific 
restrictive  covenants,  conditions  and 
agreements  which  will  run  with  the  land 
and  be  binding  on  subsequent 
successors,  grantees  and  assigns.  These 
restrictive  covenants,  conditions  and 
agreements  will  be  recited  in  the  deed  a 
community  receives  from  FEMA  and  the 
community  shall  join  in  the  execution  of 
the  deed. 

(d)  The  general  criteria  from  which 
specific  deed  restrictions  will  be 
developed  may  include,  among  other 
things,  that: 

(1)  the  land  must  be  dedicated  in 
perpetuity  for  open  space  purposes,  or 
such  other  purposes  as  the 
Administrator  may  agree  are  consistent 
with  the  objectives  set  forth  in  §  77.2 
(a)(l-3)  above;  that  the  community  shall 
faithfully  manage  the  land  for  its 
dedicated  purposes;  that  the  community 
shall  not  erect  or  permit  to  be  erected 
and  structures  or  other  improvements  on 
the  land  unless  such  structures  are, 
except  for  restrooms.  open  on  all  sides 
and  functionally  related  to  a  designated 
open  space  use  without  the  prior 


approval  in  writing  of  the  Administrator; 
and  that  the  community  shall  not  permit 
any  use  which  will  create  a  threat  to 
human  life  from  flooding. 

(2)  in  general,  allowable  open  space 
uses  include  parks  for  outdoor 
recreational  activities,  nature  reserves, 
cultivation,  grazing,  camping  (except 
where  adequate  warning  time  is  not 
available  to  allow  evacuation), 
temporary  storage  in  the  open  of 
wheeled  vehicles  which  are  easily 
movable  (except  mobile  homes), 
unimproved  parking  lots,  buffer  zones, 
or  open  space  areas  that  are  part  of 
Planned  Unit  Developments  (PUD's). 
Structures  functionally  related  to  these 
uses  are  open-sided  picnic  and  camping 
facihties.  kiosks  and  refreshment  stands 
or  nonhabitable,  elevated  or 
floodproofed  service  structures 
associated  with  a  marina. 

(3)  The  rights  to  enforce  the  restrictive 
covenants  shall  be  assigned  to  the 
F'ederal  Insurance  Administrator  as 
assignee,  together  with  a  declaration 
that  any  future  violation  of  the 
restrictive  covenants  or  agreements, 
delivered  in  writing  to  the  Chief 
Executive  Officer  within  thirty  (30)  days 
from  the  date  the  Administrator  receives 
actual  notice  of  the  violation,  shall  be 
deemed,  at  the  Administrator's  option, 
to  cause  a  reversion  of  title  to  FEMA; 
and 

(4)  The  property  shall  be  transferred 
subject  to  zoning  and  building  laws  and 
ordinances;  easements,  agreements. 
reservations,  covenants  and  restriction 
of  record;  any  state  of  facts  an  accurate 
survey  might  show;  encroachments  and 
variations  from  the  record  lines  of 
hedges,  retaining  walls,  sidewalks  and 
fences; 

(e)  Any  structures,  as  described  at 
paragraph  (d)(2)  of  this  section,  and 
built  in  accordance  with  the  deed 
restrictions  shall  be  floodproofed  or 
elevated  to  withstand  the  effects  of  the 
500  year  or  02  percent  chance  flood. 

(fj  Appraisals  for  the  determination  of 
compensation  for  flood  damaged  real 
property  will  be  undertaken  in 
conformance  with  the  "Uniform 
Appraisal  Standards  for  Federal  Land 
Acquisitions"  published  by  the  Inter- 
agency Land  Acquisition  Conference, 
GPO  (1973).  Appraisals  will  reflect  the 
adjusted  (for  time)  pre-damage  fair 
market  value  (FM"V)  of  the  structure  and 
land  to  the  extent  that  this  FMV  may 
have  been  reduced  or  depressed  in  the 
open  market  as  a  result  of  flooding. 
Actual  compensation  of  I"MV  will  be 
inclusive  of  any  flood  insurance  claim 
payments  made  or  to  be  made  as  a 
result  of  the  most  recent  flood  event  to 
the  extent  that  repairs  have  not  yet  been 
made. 
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(g)  Agreement  to  sell  real  property  on 
the  part  of  owners  will  be  completely 
voluntan,'.  No  property  owners  will  be 
required  to  sell  their  properties  under 
Section  1362. 

(h)  Relocation  assistance  under  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  f42 
U.S.C.  4601  et  seq.)  is  not  available  to 
property  owners  who  sell  their 
properties  under  Section  1362. 

(National  Flood  Insurance  Act  of  19f>8 
(Title  XIII  of  Housing  and  Urban 
Development  Act  of  196«]  effective  January 
28.  1969  [33  FR  17804,  November  28  1968:   as 
amended;  42  U  SC,  4001-4128; 
Reorganization  Plan  No  3  of  1978  (43  FR 
41943)  and  Executive  Order  12127,  dated 
March  31,  1979  144  FR  19367);  and  delegation 
of  authority  to  Federal  Insurance 
Administrator). 

Issued  a,:  Washington,  D  C.  July  18.  19fl0. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
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PART  IV— SETTLEMENT  AND  CLOSING 

Sec. 

IV. 1     Settlement  and  closing 
Part  I — Introduction 

In  creating  the  National  Flood 
Insurance  Act  of  1968,  Congress  stated 
that  "A  program  of  Flood  Insurance  can 
promote  the  public  interest  by  providing 
appropriate  protection  against  the  peril 
of  flood  losses  and  encouraging  sound 
land  use  by  minimizing  the  exposure  of 
property  to  flood  losses  (42  USC  4001. 
see  1302(c)(1)).  In  seeking  to  minimize 
this  exposure,  emphasis  has  previously 
been  directed  toward  measures 
regulating  new  construction  in  flood 
hazard  areas.  Several  provisions, 
however,  address  reduction  of  flood 
losses  to  existing  property. 

One  of  these  provisions.  Section  13G2 
of  Pub.  L.  90-448,  as  amended,  provides 
the  Director  of  FEMA  with  the  authority 
to  negotiate  for  the  purchase  and 
subsequent  transfer  to  a  State  or  local 
government  of  damaged  (usually  by 
flood),  improved  real  property  under 
certain  conditions.  Acquisition  of  flood 
damaged  real  property  not  only  reduces 
flood  losses  to  properties  built  prior  to 
the  adoption  of  adequate  flood  plain 
management  measures,  but  it  also 
reduces  future  federal  costs  for  disaster 
relief  and  flood  insurance  subsidies  and 
offers  flood  victims  the  opportunity  to 
break  the  cycle  of  damage  and  costly 
recovery  from  flooding.  Acquisition  of 
such  property  may  be  the  most  efficient, 
economical,  and  perhaps,  the  only 
means  of  reducing  future  flood  damage 
to  certain  existing  buildings. 


Research  performed  for  FIA  between 
1977  and  1979  has  examined  the 
potential  scope  of  a  flooded  property 
purchase  program,  its  costs,  potential 
benefits,  relationship  to  other  disaster 
related  assistance  programs  and  its 
social,  environmental  and  economic 
impact  on  individuals  and  communities 
("Evaluation  of  Alternative  Means  of 
Implementing  Section  1362  of  the 
National  Flood  Insurance  Act  of  1968." 
Draft,  March  1980).  This  research  has 
found  that  acquisition  of  certain  flood 
damaged  buildings  can  make  a 
significant  contribution  to  federal  flood 
damage  reduction  policies  and  will 
produce  a  wide  range  of  benefits  when 
compared  to  the  costs  of  the  program.  It 
can  also  be  a  significant  tool  m  helping 
communities  to  implement 
comprehensive  hazard  mitigation 
strategies. 

Inasmuch  as  fiscal  year  1980  is  FlA's 
initial  year  of  implementation  of  Section 
1362,  the  program  will  be  regarded  as  a 
demonstration  project.  The  procedures 
set  forth  in  these  guidelines  will  provide 
specific  acquisition  criteria,  priorities, 
and  steps  for  program  implementation. 
FIA  will  examine  the  impacts  of 
acquisition  under  a  wide  range  of  social 
and  geographical  conditions. 

FIA  initially  published  Section  1362 
statutory  criteria  in  the  form  of  an 
Interim  Rule. 

Public  comment  will  be  welcomed 
throughout  fiscal  year  1980  to  the  Rule 
and  to  this  .Notice  of  Guidelines,  At  the 
end  of  fiscal  year  1980,  on  September  30, 
1980,  based  on  comments  received  and 
evaluation  of  program  impacts,  final 
program  rules  and  regulations  will  be 
proposed. 

As  additional  background  Pub.  L.  90- 
448,  the  National  Flood  Insurance  Act  of 
1968,  included,  at  Section  1362,  authority 
for  FI.A  to  negotiate  for  the  purchase  of 
flood  damaged  improved  real  property 
under  certain  conditions.  These 
conditions  included  that  structures  be 
located  in  a  flood  risk  area,  be  covered 
by  flood  insurance,  and  be  damaged 
substantially  beyond  repair  while  so 
covered.  The  1977  amendments  to  the 
"National  Flood  Insurance  Program" 
expanded  Section  1362  to  include 
several  new  criteria.  Under  one  criterion 
(Section  1362(a)(3)).  a  property  may  be 
eligible  if  it  has  incurred  significant 
flood  damage  on  not  less  then  three 
privious  occasions  over  a  five  year 
period,  and  on  each  occasion  the  cost  of 
repair,  on  the  average,  constituted  at 
least  25  percent  of  the  value  of  the 
structure.  In  addition  under  1362(b), 
structures  may  be  eligible  for  purchase 
that  have  been  damaged  from  a  single 
casualty  of  any  nature  such  that  a 
statute,  ordinance,  or  regulation 


precludes  its  repair  or  restoration  or 

permits  repair  or  restoration  only  at 
significantly  increased  construction 
cost. 

An  additional  provision  was  added  to 
Section  1362  in  19""  allowing  low 
interest  loans  for  elevating  stnicfures 
located  in  floodways.  Implementation  of 
this  provision,  Section  1362(c),  will  be 
withheld  during  fiscal  year  1980  for 
further  consideration. 

This  program  has  been  determined  not 
to  be  a  major  federal  action  having 
significant  environmental  impact.  This 
finding  is  on  file  with  the  Rules  Docket 
Clerk  for  public  inspection. 

Part  II — General  Provisions 

Subpart  A — General 
Section  II. 1    Definitions 

As  used  in  these  guidelines: 

"Administrator"  (same  as  in  44  CFR 
59.1). 

"Actual  Cash  Value"  means  the 
replacement  cost  of  a  structure  reduced 
by  an  amount  for  depreciation. 

"Building"  (same  as  "structure"). 

"Coastal  High  Hazard  Area"  (same  as 
m  44  CFR  59.1). 

"Community"  (same  as  in  44  CFR 
59.1). 

"Damaged  Substantially  Beyond 
Repair"  means  where  (a)  damages  to  the 
improved  real  property  are  such  that  as 
a  condition  of  repair  as  imposed  by  a 
State  or  local  government,  the  structure 
must  be  elevated  or  floodproofed  to  or 
above  the  100-year  flood  elevation,  or 
(b)  damages  to  the  improved  real 
property  equals  or  exceed  50  percent  of 
the  structure's  fair  market  or  actual  cash 
value,  whichever  is  less,  or  (c)  where 
damages  to  the  improved  real  property 
are  such  that  repair  is  physically 
impossible  or  infeasible. 

"Fair  Market  Value"  (FMV)  means 
the  amount  an  owner  would  be  willing, 
but  not  obliged  to  accept,  and  a  buyer 
would  be  willing,  but  not  compelled  to 
pay.  It  is  an  estimate  of  what  is  fair, 
economic,  just  and  equitable  value 
under  normal  local  market  conditions 
and  is  arrived  at  by  a  consideration  of 
prior  sales  of  the  property  being 
acquired,  reasonably  recent  and  not 
forced,  including  sales  occurring  several 
years  before  acquisition.  Absent 
transactions  involving  the  property 
itself,  sales  of  comparable  properties 
conducted  at  arms  length  are  to  be 
considered.  Establishment  of  FMV  by 
other  means  (e.g.,  capitalization  of 
income,  replacement  cost  less 
depreciation)  may  be  resorted  to  should 
there  be  no  basis  for  using  past  sales  of 
the  subject  property  or  comparable 
properties  as  elements  in  arriving  at 
FMV. 
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FEMA"  means  the  Federal 
Emergency  Management  Agency. 
"FIA"  means  the  Federal  Insurance 

Administration. 

"Flood'  (same  as  in  44  CFR  59.11, 

"Flood  Hazard  Boundary  Map"  (same 
as  in  44  CFR  59.1). 

"Flood  Insurance"  (same  as  in  44  CFR 
59.1). 

"Flood  Insurance  Rate  Map"  (same  as 
in  44  CFR  59.1). 

"Floodproofing"  (same  as  in  44  CFR 
59.1). 

"Flood  Risk  Area"  (same  as  "Special 
Hazard  Area"  in  44  CFR  59.1):  or  other 
subject  to  flooding  as  determined  by  the 
Administrator. 

"Floodway"  (same  as  "Regulatory 
Floodway"  in  44  CFR  §  59.1), 

"Significantly  Increased  Construction 
Cost"  occurs  when  a  specific  State  or 
local  statute,  ordinance,  or  code  requires 
that  improvements  be  made  to  a 
structure  as  a  condition  of  the  repair  of 
damages  sustained,  such  that  the  actual 
cost  of  repair  would  be  greater  by  25 
percent  than  the  cost  which  would  be 
required  for  repair  of  the  damages  only. 

"Sound  Land  Management  and  Use" 
means  the  process  wherein  the 
government  body  responsible  for  land 
use  regulation  in  a  political  jurisdiction 
plans  and  regulates  the  use  of  land 
within  Its  jurisdiction  in  order  to 
promote  the  reduction  of  property 
exposure  to  flood  hazards  and  the 
protection  of  environmental  values  of 
flood  plains.  Sound  use  of  land  acquired 
by  FEMA  and  transferred  to  local 
governments  pursuant  to  Section  1362  of 
Pub.  L.  95-128  presupposes  use  for 
primarily  open  space  and  recreational 
purposes  to  minimize  potential  for  any 
future  flood  damage,  with  a  general 
prohibition  of  enclosed  structures  unless 
such  structures  are,  except  for 
restrooms,  open  all  sides  and 
functionally  dependent  for  some  open 
space  use, 

"State"  (same  as  in  44  CFR  59.1). 

"Structure"  means  a  walled  and 
roofed  building,  other  than  a  gas  or 
hquid  storage  tank,  that  is  principally 
above  ground  and  affixed  to  a 
permanent  site,  as  well  as  a  mobile 
home  on  foundation.  The  term  includes 
a  building  while  in  the  course  of 
construction,  alteration  or  repair,  but 
does  not  include  building  materials  or 
supplies  intended  for  use  in  such 
construction,  alteration  or  repair. 

"100  Year  Flood"  (same  as  "base 
flood"  in  44  CFR  59.1). 

Section  II.2    Description  of  Program 

(a)  Section  1362  provides  FEMA  with 
the  authority  to  acquire  flood-damaged, 
improved  real  property  and  such 
property  damaged  by  other  casualty  for 


transfer  to  a  community  subject  to  a 
number  of  restrictions.  Three  general 
conditions  must  be  met  for  real  property 
to  be  considered  eligible  for  acquisition 
under  Section  1362. 

(1)  The  property  must  be  located  in  a 
flood  risk  area,  as  determined  by  FEMA: 
and 

(2)  The  property  must  be  covered  by 
flood  insurance  under  the  NFIP;  and 

(3)  The  property  must  meet  any  one  of 
the  following  damage  criteria: 

(i)  Property  that  has  been  damaged 
"substantially  beyond  repair  by  flood 
while  covered  under  the  NFIP; 

(ii)  Property  that  has  incurred 
significant  flood  damage  on  not  less 
than  three  previous  occasions  while 
covered  under  the  NFIP  under  a  five 
year  period;  and  on  each  occasion  the 
cost  of  repair,  on  the  average,  was  at 
least  25  percent  of  the  value  of  the 
structure:  or 

(iii)  Property,  while  covered  under  the 
NFIP.  that  has  sustained  damage  from  a 
"single  casualty  of  any  nature"  so  that  a 
statute,  ordinance  or  regulation 
precludes  its  repair  or  restoration  or 
permits  repair  or  restoration  only  at 
significantly  increased  cost. 

(b)  Improved  real  property  will  only 
be  acquired  through  voluntary  sale  and 
not  through  any  eminent  domain  or 
condemnation  proceeding.  Thus,  no 
property  owners  will  be  required  to  sell 
their  properties  under  Section  1362. 
Subsequent  use  will  be  for  open  space 
and  not  for  any  purpose  involving  a 
construction  project. 

(c)  A  community  must  be  willing  to 
accept  title  to  the  acquired  real  property 
for  land  management  and  restrict  its  use 
to  open  space  use  or  similar  purposes. 
The  community  shall  join  in  the 
execution  of  the  deed  which  will  recite 
such  use  restrictions  which  will  run  with 
the  land,  accompanying  the  property  in 
perpetuity,  even  if  title  is  subsequently 
transferred  by  the  community.  Any 
improvements  on  the  real  property  shall 
be  demolished,  transferred  to  the  former 
owner  for  relocation  to  a  site  outside  of 
any  flood  risk  area  or  sold  for  salvage 
value,  as  appropriate  and  agreed  upon 
between  the  community  and  the  federal 
government. 

Subpart  B — Eligibility  Requirements 

Section  II.3    Purpose  of  Subpart 

This  subpart  sets  forth  criteria  to  be 
used  in  determining  community  and 
individual  eligibility  for  Section  1362 
acquisitions  and  to  prescribe  the  general 
method  by  which  determinations  of 
eligibility  are  made. 


Section  11.4     Determination  of 
Eligibility — General 

Eligibility  for  community  and  property 
owner  participation  in  a  Section  1362 
acquisition  project,  can  be  established 
through  either  of  two  ways. 

(A)  Community  Initiated 

(1)  Following  a  flood  or  a  single 
casualty  of  any  nature  involving  real 
property  meeting  the  conditions  set  forth 
in  Section  11.2(a)  (1).  (2).  and  (3),  a 
community  upon  review  of  the  published 
criteria  may  initiate  the  process  of 
establishing  eligibility  by  writing  to  the 
Federal  Insurance  Administrator  and 
identifying  (i)  the  specific  structures  and 
locations  of  structures  considered  to  be 
eligible  for  acquisition  and  (ii)  the 
community  and  individual  eligibility 
criteria  under  which  these  structures  are 
believed  to  qualify.  The  Administrator, 
after  consultation  with  the  FEMA 
Regional  Director,  will  respond  to 
individual  community  requests  as 
promptly  as  is  reasonably  possible  by 
indicating  whether  or  not  the  case(s) 
identified  meet  the  eligibility  criteria, 
priorities  and  budget  constraints  of  the 
Section  1362  program.  This  will 
constitute  only  a  preliminary  notice  of 
interest  and  will  be  accompanied  by  a 
written  inquiry,  for  response  by  the 
community,  leading  to  a  determination 
of  whether  the  community  is  eligible 
pursuant  to  Section  II.5  hereof 

(2)  Property  owners  interested  in  sale 
of  their  real  property  under  Section  1362 
should  contact  their  community  directly. 
Inquiries  to  FIA  from  individuals  will  be 
referred  to  their  community  by  FIA 
along  with  an  offer  to  investigate  the 
potential  for  initiating  an  acquisition 
project. 

(B)  FIA  Initiated 

(1)  Following  a  flood  or  single 
casualty  of  any  nature  involving  real 
property  meeting  thp  conditions  set  forth 
in  Section  11.2(a)  (1),  (2)  and  (3),  the 
Administrator,  upon  recommendation 
from  FEMA  headquarters  or  field  staff 
and  after  consultation  with  the  Regional 
Director,  will  identify  communities  in 
which  acquisition  under  Section  1362 
may  be  a  feasible  contribution  to  a 
community's  comprehensive  hazarri 
mitigation  strategy.  In  such  cases,  FIA 
staff  and  FEMA  regional  office  staff  will 
develop  preliminary  information  (i)  of 
the  eligibility  of  the  community  pursuant 
to  Sections  II.4  and  5  and  (ii)  of 
structures  for  acquisition, 

(2)  Upon  receipt  of  eligibility 
documentation,  if  a  determination  is 
made  by  the  Administrator  that  a 
community  and  specific  case(s)  meet  the 
criteria,  priorities  and  budget 
constraints  of  the  Section  1362  program, 
the  Administrator  will,  after 


consultation  with  the  Regional  Director. 
notify  the  Chief  Executive  Officer  of  the 
community  in  writing  of  its  potential 
eligibility  for  a  Section  1382  project  and 
explain  the  requirements,  specific 
acquisition  opportunities,  and  the 
process  for  participating  in  a  project.  A 
meeting  with  community  officials  will  be 
scheduled  to  discuss  the  program 
further. 

(C)  Following  eligibihty  identification 
pursuant  to  Sections  II.4  and  5,  the 
decision-making  processes  and  public 
notice  procedures  of  44  CFR  Part  9  shall 
be  commenced  and  public  meetings  may 
be  held  in  the  community  between 
PTIMA  staff  and  community  officials  and 
property  owners  to  discuss  further  the 
details  of  the  acquisition  program. 

Section  II.5    Selection  of  Eligible 

Communities 

Communities,  which  express,  in 
writing,  a  willingness  to  remove,  by 
demolition,  relocation,  donation  or  sale, 
damaged  structures  in  respect  to  which 
the  community  accepts  title  from  FEMA. 
will  be  selected  for  participation  in 
Section  1362  acquisition  initiatives  on 
the  basis  of  a  series  of  factors.  These 
factors  will  be  used  by  the 
Administrator  on  recommendations 
submitted  by  FIA  staff  or  by  FEMA  Field 
staff  and  information  submitted  by  the 
community  in  determining  whether 
acquisition  of  real  property  in  a  given 
community  will  be  in  the  public  interest 
as  required  by  Section  1362,  These 
factors  include,  but  are  not  limited  to, 
situations  in  which: 

(a)  The  permanent  removal  of  flooded 
buildings  in  a  community  will  contribute 
to  the  achievement  of  existing,  on-going 
programs  for  the  permanent  evacuation 
of  flood  plains  (provided  that  the 
Section  1362  program  fulfills  a  unique 
need  not  addressed  in  the  on-going 
program  nor  not  duplicative  of  existing 
funding). 

(b)  Acquisition  will  contribute  to  the 
achievement  of  multiple  goals  of 
community  development  in  addition  to 
hazard  mitigation,  including,  but  not 
limited  to,  environmental  enhancement, 
open  space,  recreation,  urban  renewal, 
or  some  other  public  purpose. 

(c)  The  acquisition  and  removal  of 
flood-prone  structures  will  have  an 
economic  benefit,  in  terms  of 
elimination  of  future  flood  insurance 
claims,  avoidance  of  future  damage  and 
reduction  of  future  local,  state  and 
federal  disaster  relief  costs,  avoidance 
of  business  interruption  and  reduction  in 
exposure  to  loss  of  life.  This  criterion 
will  favor  structures  located  in 
floodways,  velocity  zones  and  other 
flood  risk  zones  of  high  flood  loss 
potential. 


(d)  The  distribution  of  properties 
eligible  for  acquisition  under  Section 
1362,  or  the  distribution  of  these  eligible 
properties  combined  with  those 
properties  that  can  be  acquired  and 
removed  through  programs  that  are 
readily  available  from  sources  other 
than  FIA.  will  result  in  a  pattern  of 
properties  which  lends  itself  to  a  logical 
and  desirable  reuse  function. 

(e)  Alternatives  to  acquisition  under 
Section  1362  have  been  investigated  and 
found  to  be  less  effective  than  Section 
1362  acquisition  in  meeting  flood  plain 
management  and  hazard  mitigation 
goals.  These  alternatives  could  include, 
but  are  not  limited  to.  acquisition 
programs  and  permanent  relocation 
programs  of  local,  state  or  other  federal 
agencies:  floodproofing;  or  structural 
flood  protection. 

(f)  Communities  have  undergone  a 
planning  process  and  found  acquisition 
and  relocation  of  structures  to  be  the 
most  desirable  alternative  in  terms  of 
cost,  degree  of  flood  protection 
achieved,  environmental  enhancement 
and  other  factors, 

(g)  Communities  have  demonstrated 
or  agree  to  pursue  an  active  program  of 
sound  flood  plain  management  which 
exceeds  the  minimum  requirements  of 
the  National  Flood  Insurance  Program. 

(h)  The  communities  can  actively 
participate  in  the  planning  and 
implementation  phases  of  the  Section 
1362  program  through  the  provision  of 
either  financial  or  staff  resources. 

Communities  are  not  required  to  meet 
all  or  even  certain  of  these  factors. 
Community  eligibility  and  priorities 
among  communities  for  Section  1362 
assistance  will  be  determined  by  the 
Administrator  on  the  basis  of  the  extent 
to  which  these  factors  are  achieved  as 
well  as  the  number  of  factors  achieved. 
The  Administrator  will  notify  the  Chief 
Executive  Officer  (CEO)  in  writing  of 
any  community  selection  determination 
made  pursuant  to  this  section. 

Section  II.6    Community  Commitments 
Upon  Which  Negotiations  With  Real 
Property  Owner(s)  is  Predicated 

Once  a  community  has  been 
determined  by  the  Administrator  to  be 

eligible  for  Section  1362  acquisitions,  the 
following  requirements  must  be  met  by 
the  community  before  FIA  will  order  a 
property  appraisal  and  commence 
negotiations  leading  to  a  contract  with  a 
property  owner  for  the  purchase  of  the 
flood  damaged  real  property  and 
subsequent  transfer  of  title  to  the 
community: 

(a)  The  community  must  be 
participating  in  the  Emergency  or 
Regular  phase  of  the  NFIP  by  having  in 
force  legally  adopted  ordinances. 


regulations,  or  statutes  meeting  the 
applicable  requirements  of  S  60.3  of  44 
CFR  Part  60  and  by  adequately 
enforcing  such  land  use  measures. 

Note, — FEMA  field  staff  are  responsible  for 

advising  the  Administrator  of  the  adequacy 
of  a  Community  8  prosram  for  meeting  the 
requirements  of  the  NKIP  A  community  is  do! 
considered  to  be  parUcipating  satisfactorily  if 
a  general  pattern  of  violation  of  the  NFIP 
regulations  by  the  community,  including 
regulations  concerning  elevation, 
floodproofing  placement  in  identified 
floodways,  or  variances  under  §§  60.3  (b).  (cj, 
(d).  and  (e)  of  44  CFR  Part  60.  exists  in  the 
community  and  there  is  no  clear  evidence 
that  the  community  has  corrected,  prior  to  the 
event  triggenng  eligibility,  its  past  practices 
of  non-compliance  and/or  improper  or  unsafe 
issuing  of  variances. 

(b)  The  community,  if  in  the 
Emergency  Phase  of  the  NTIP,  must 
agree  to  enforce  elevation  and 
floodproofing  standards  for  new 
construction  and  substantial 
improvements  in  flood  risk  areas  as 
required  under  §  60.3(b)3  and  4  of  44 
CFR  Part  60  and  maintain  on  file  first 
floor  elevation  information  as  required 
under  §  60.3(b)5  of  44  CFR  Part  60. 

Note. — Where  base  flood  elevation  data  is 
not  available  from  any  existing  source,  the 
FEMA  field  staff  should  determine,  based 
upon  the  potential  for  future  development  in 
the  community  whether  base  flood  data 
should  be  required  as  a  condition  for  the 
community's  participation  in  the  Section  1362 
program.  If  it  is  likely  that  the  future 
development  potential  will  be  significant.  lh« 
commumty  should  be  required  to  generate 
base  flood  data  or  adopt  an  ordinance 
restricting  development  in  the  flood  plain. 

(c)  The  community  must  submit  to  the 
Administrator  a  proposal  for  the  use  of 
acquired  land  including,  among  other 
things,  assurances  that  land  transferred 
to  the  community  will  be  managed  in  a 
manner  consistent  with  sound  land 
management  and  use.  FEMA  will  assist 
in  preparation  of  a  land  reuse  proposal 
where  requested  and  the  Administrator 
will  accept  or  reject  any  submitted 
proposal  within  seven  (7)  days  of  its 
receipt  by  the  Administrator, 

(d)  Upon  acceptance  by  the 
Administrator  of  a  community's  land 
reuse  proposal,  the  commimity  must 
enter  into  an  Agreement  with  FEMA  for 
the  conveyance  by  FEMA  to  the 
community  of  title  to  the  subject  real 
property  acquired  by  FEMA  as  a  result 
of  the  Section  1362  acquisition.  The 
terms  of  this  Agreement  shall  include. 
but  not  be  limited  to,  the  following 
provisions: 

(1)  The  legal  description  of  the 
property  to  which  the  local  govermnent 
agrees  to  accept  title; 

(2)  That  delivery  of  the  deed,  which, 
usually,  shall  be  a  general  or  special 
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warranty  deed,  as  appropriate,  shall  be 
accepted  by  the  community  immediately 
after  and  at  the  same  closing  or 
settlement  at  which  FEMA  takes  title 
from  the  property  owner  (a 
"simultaneous"  closing); 

(3)  That  the  community  shall  join  in 
the  execution  of  the  deed  and  provide 
written  assurance  in  the  form  of  a 
certified  copy  of  a  resolution  or  similar 
instrument  that  the  official  signing  the 
deed  has  the  authority  to  do  so.  which 
deed  shall  include,  among  other  things 
the  following  provision: 

(i)  Title  to  the  real  property  shall  be 
subject  to  specific  restrictive  covenants 
that  the  land  is  dedicated  in  perpetuity 
for  open  space  purposes,  that  the 
community  shall  faithfully  manage  the 
land  for  its  dedicated  open  space 
purposes,  for  public  use,  and  that  the 
community  shall  not  erect  or  permit  to 
be  erected  any  structures  or  other 
improvements  on  the  land,  unless  such 
structures  are.  except  for  restrooms, 
open  on  all  sides  and  functionally  relate 
to  some  open  space  use,  all  of  the 
foregoing  restrictive  covenants  and 
agreements  to  run  with  the  land  and  be 
binding  on  subsequent  successors, 
grantees  or  assigns; 

(ii)  An  assignment  to  FEMA.  as 
assignee,  of  the  community's  rights  to 
enforce  the  restrictive  covenants 
together  with  a  declaration  that  any 
future  violation  of  the  restrictive 
covenants  or  agreements,  at  FEMA's 
option,  in  writing  to  be  delivered  to  the 
community's  Chief  Executive  Officer 
within  thirty  (30)  days  from  the  date  the 
Administrator  receives  actual  notice  of 
the  violation,  shall  be  deemed  at  the 
Administrator's  option  to  cause  a 
reversion  of  title  to  FEMA; 

(iii)  That  the  property  is  transferred 
subject  to  zoning  and  building  laws  and 
ordinances;  easements,  agreements, 
reservations,  covenants  and  restrictions 
of  record;  any  state  of  facts  an  accurate 
survey  might  show:  encroachments  and 
variations  from  the  record  lines  of 
hedges,  retaining  walls,  sidewalks  and 
fences. 

(4)  An  agreement  that  the  community 
will  remove  without  cost  to  FEMA. 
unless  the  Administrator  agrees  in 
furtherance  of  the  public  interest  to 
assume  part  or  all  of  such  cost,  all 
improvements  and  debris,  including  any 
concrete  slabs  or  foundations,  from  the 
land  and  restore  the  site  to  its  natural 
environment  within  ninety  (90)  days 
from  delivery  of  the  deed  by  either: 

(A)  Demolition,  in  the  event  FEMA 
enters  into  a  contract  for  the  purchase  of 
the  real  property  from  the  property 
owner  under  which  the  consideration  for 
the  sale  is  the  fair  market  value  of  the 
real  property  with  no^allowance  being 


made  for  a  deduction  from  the  purchase 
price  of  the  salvage  value  of  any 
remaining  improvements:  or 

(B)  Public  sale  of  the  improvement(s) 
for  salvage  value,  in  the  event  FEMA 
enters  into  a  contract  for  the  purchase  of 
the  real  property  from  the  property 
owner  under  which  the  consideration  for 
the  sale  is  the  fair  market  value  of  the 
real  property  with  no  allowance  being 
made  for  the  deduction  from  the 
purchase  price  of  the  salvage  value  of 
any  remaining  improvements:  or 

(C)  Transfer  by  donation  of  the 
improvement(s)  to  the  original  owner  for 
relocation  to  land  outside  of  any  flood 
risk  area,  in  the  event  FEMA  enters  into 
a  contract  for  the  purchase  of  the  real 
property  from  the  property  owner  under 
which  the  consideration  for  the  sale  is 
the  fair  market  value  of  the  real  property 
less  a  deduction  from  the  purchase  price 
of  the  salvage  value  of  any  remaining 
improvements. 

(5)  An  agreement  that,  should  the 
community  remove  any  improvement(s) 
from  the  land  pursuant  to  {4)(.'\)  or 
(4)(B].  above,  any  proceeds  resulting 
from  such  removal,  after  deducting  the 
reasonable  costs  of  conducting  such 
removal,  shall  be  returned  to  FEMA; 

(6)  An  agreement  that  the  provisions 
of  (4)  and  (5).  above,  shall  survive 
delivery  of  the  deed: 

[7]  An  agreement  that  the  community 
will  assume  responsibility  for  any  legal, 
administrative,  or  other  expenses  that 
may  be  incurred  as  a  result  of  the 
transfer  and  that  any  taxes,  general  and 
special  assessments,  sewer  rents,  water 
charges,  utility  charges  and  similar 
expenses  are  not  to  be  apportioned 
between  the  parties  but  are  to  be 
assumed  by  the  community;  ' 

(8)  An  agreement  that  the 
requirements  and  procedures  to  be 
adhered  to  under  the  Section  1362 
program  are  understand  and  will  be 
complied  with  by  the  community; 

(9)  Tl\at  the  property  is  to  be 
conveyedKy>4n  "as  is  "  condition  with  no 
representations  having  been  made  by 
FEMA  as  to  the  condition  of  the 
property: 

(10)  That  FEMA  is  not  responsible  for 
compliance  with  any  notes  or  notices  of 
violations  of  law  or  municipal 
ordinances,  orders  or  requirements, 
issued  by  any  governmental  body 
having  jurisdiction,  against  or  affecting 
the  premises; 

(11)  That  the  deed  shall  convey  to  the 
community  fee  simple  title; 

(12)  That  FEMA  shall  convey  and  the 
community  shall  accept  marketable  title 
(except  as  otherwise  provided  in  the 
Agreement),  that  expenses  of  title 
examination,  survey  and  related  costs 
shall  be  borne  by  the  community  and,  if 


the  community  shall  assert  objections  to 
the  marketability  of  title  (other  than 
matters  to  which  title  is  made  subject  in 
the  Agreeinefffl,  FEMA  shall  be  entitled 
to  a  reasonable  adjournment  to  remove 
such  objections  but  shall  not  be  obliged 
to  bring  any  action  or  proceeding  or  to 
incur  any  expense  in  order  to  render 
title  marketable.  In  the  event  such 
objections  cannot  be  removed  all  rights 
and  liabilities  of  the  parties  shall  cease 
under  the  Agreement,  unless  the 
community  elects  to  accept  such  title  as 
FEMA  is  able  to  convey; 

(13)  That  all  State  and  local  revenue, 
and  documentary  stamps',  grantor's  or 
grantee's  realty  transfer  taxes,  recording 
charges  and  legal  fees,  closing  costs, 
and  similar  expenses  shall  be  borne  by 
the  community: 

(14)  That  FEMA  makes  no 
representations  as  to  the  kind,  number, 
condition  and  title  to  any  fixtures  and 
articles  of  personal  property  attached  or 
appurtenant  to  or  used  in  connection 
with  the  property: 

(15)That  the  Agreement  may  not  be 
modified  or  assigned  by  the  community 
without  the  prior  written  consent  of 
FEMA: 

(16)  That  risk  of  loss  or  damage  to  the 
improved  real  property  from  fire,  natural 
or  other  casualty  of  any  kind  shall  be 
borne  by  the  community  after  delivery 
of  the  deed  from  FEMA. 

(17)  That  there  shall  be  annexed  to  the 
Agreement  and  incorporated  by 
reference  therein,  a  resolution  or  similar 
instrument  by  the  governing  body  of  the 
community  authorizing  the  official(s) 
executing  the  Agreement  to  enter  info 
the  Agreement  on  behalf  of  the 
community  and  citing  the  appropriate 
local  law  under  which  the  transaction  is 
authorized; 

(18)  That  the  Agreement  is  subject  to 
and  conditioned  upon  the  ability  of 
FEMA  to  acquire  the  real  property  and 
should  FEMA's  contract  vendor  fail,  for 
any  reason,  to  deliver  title,  as  provided 
for  in  the  contract  for  the  sale  of  the  real 
property  to  FEMA,  all  rights  and 
obligations  of  the  parties  shall  cease; 
and 

(19)  The  community  must  certify  to  the 
Administrator  that  no  duplication  of 
Federal  benefits  will  knowingly  occur  in 
any  Section  1362  assistance  being 
requested. 

(20)  Any  other  matters  that  may  be 
agreed  to  by  the  community  and  the 
Administrator  for  conveyance  of  title. 

Section  II.7    Selection  of  Eligible 
Property  Owners  Once  the  Community 
is  Fully  Qualified  Under  Sections  II.4,  5. 
and  6 

[a]  The  following  minimum  criteria 
shall  be  met  in  order  for  a  specific 
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improved  real  property  to  qualify  as  an 
eligible  property  under  the  statutory 
requirements  of  Section  1362: 

(1)  The  property  must  qualify  under 
the  conditions  set  forth  in  Section  II.2, 
above; 

(2)  There  must  be  economic  benefit,  in 
terms  of  reduction  of  flood  insurance 
claim  payments,  avoidance  of  future 
damage  and  reduction  of  future  local, 
state  and  federal  disaster  relief  costs,  to 
be  gained  through  acquisition  of  the 
property.  In  general  in  the  following 
situations,  properties  will,  if  otherwise 
eligible,  receive  preferential 
consideration  for  acquisition: 

(i)  Structures  located  in  an  identified 
floodway  as  established  on  FIA's  Flood 
Insurance  Rate  Map  (FIRM),  or  which 
are  determined  through  FIA's  analysis  to 
be  located  in  a  floodway  area; 

(ii)  Structures  located  in  an  identified 
Velocity  zone  (V-zone)  or  which  are 
determined  through  FIA's  analysis  to  be 
located  in  a  Velocity  zone;  and 

(iii)  Structures  meeting  the  statutory 
eligibility  requirements  which  have  an 
established  history  of  repetitive  flooding 
in  excess  of  the  statutory  criteria  or 
which  on  the  basis  of  available  or 
developed  flood  frequency  and  depth- 
damage  data  can  be  shown  to  have  a 
high  probability  for  meeting  the 
statutory  requirements  for  repetitive 
flooding,  or  have  a  high  probability  of 
incurring  future  damage,  the  cost  for 
repair  of  which  exceed  the  anticipated 
costs  of  acquisition. 

(3)  The  anticipated  contribution  that 
the  acquisition  may  have  toward  the 
achievement  of  existing,  on-going 
programs  in  the  community  for 
permanent  excavation  of  flood  plains, 
and  the  extent  to  which  the  intended 
land  reuse  of  the  property  provides 
benefits  to  the  public. 

(b)  In  addition,  priority  will  be  given 
to  eligible  property  owners  who  agree  to 
limit  FEMA's  actual  program  cost  by 
substituting  benefits  available  from 
other  government  and  non-govemment 
loan  and  disaster  relief  programs  for 
benefits  available  under  this  program. 

(c)  Once  the  property  qualifies  under 
(a),  above,  the  feasibility  of  using 
practicable  alternatives  to  acquisition 
under  Section  1362  will  be  considered, 
including  but  not  limited  to  acquisition 
and  permanent  relocation  by  local,  state 
or  other  federal  sources,  floodproofing; 
or  structural  flood  protection. 

(d)  Assuming  practicable  alternatives 
to  acquisition  under  (b),  above,  do  not 
exist  and  the  property  qualifies  under 
(a),  above,  the  Administrator  shall, 
assuming  Section  1362  budget 
constraints  do  not  preclude  acquisition, 
determine  the  property  under 
consideration  to  be  eligible  for 


acquisition  by  requesting  the  property 
owner  to  execute  a  written  Request  for 
Appraisal,  which  must  be  filed,  together 
with  a  copy  of  the  recorded  deed  under 
which  the  owner  took  title,  with  the 
Administrator  within  60  days  from  the 
date  of  the  Administrator's  request  that 
the  Request  for  Appraisal  be  filed, 
unless  the  time  for  filing  is,  at  the  sole 
discretion  of  the  Administrator, 
extended  and  which  must  contain  the 
following  provisions: 

(1)  An  expression  of  the  owner's 
willingness  to  enter  into  negotiations  for 
the  sale  of  the  real  property; 

(2)  Permission  by  the  owner  for  an 
appraiser(s)  appointed  by  FEMA.  at 
FEMA's  expense,  to  enter  in  and  upon 
the  real  property  to  conduct  the 
appraisal  during  normal  working  hours 
on  forty-eight  (48)  hours  uTitten  notice 
to  the  owner. 

(3)  An  acknowledgement  that  the 
benefits,  requirements  and  procedures 
of  the  program  have  been  explained  and 
understood  and  that  any  relocation  of 
the  improvement(s)  on  the  property  shall 
be  to  land  outside  of  any  flood  risk  zone; 

(4)  An  acknowledgement  that  FEMA 
may  refuse  to  complete  the  property 
purchase,  if  marketable  title  cannot  be 
delivered  to  the  United  States 
Government,  if  the  local  or  state 
government  does  not,  for  any  reason, 
accept  title  from  FEMA,  or  if  other 
criteria  set  forth  in  these  guidelines 
cannot  be  met; 

(5)  An  acknowledgement  that  the 
purchase  price  to  be  offered  in  any 
negotiation  will  consist  of  the 
predamaged  appraised  fair  market  value 
less  any  salvage  if  the  community  is  to 
return  the  structure  to  the  owner  and 
any  insurance  claims  paid  or  to  be  paid 
as  a  result  of  any  flooding  event  which 
caused  the  damage  and  which  is  used  to 
establish  eligibility  under  this  section, 
and  that  no  other  costs  incurred  by  the 

seller  as  a  result  of  acquisition  und€|>— ^Administrator  can  estatjlisn  i 
this  section  are  compensable;  ^tvhich  the  Admimstrator  believes  to  be  a 

(6)  The  assurance  that  a  valid  flood 


sizes,  or  because  of  high  land  costs,  the 
Administrator  may  offer  to  purchase 
only  part  of  the  lot  to  reduce  the  direct 
cost  to  the  government  on  condition  that 
the  property  owner  enter  a  restrictive 
covenant  upon  the  land  records,  at  to 
the  land  not  purchased,  restricting  its 
uses  consistent  with  such  sound  land 
management  and  use  purposes  as  may 
be  agreed  upon  by  the  Administrator. 
(10)  An  agreement  that  the  property 
owner  must  include  a  duplicate  original 
copy  of  either  an  Option  or  a  Contract  to 
purchase  new  land  site  outside  of  the 
flood  risk  area  upon  which  any 
improvement(s)  transferred  to  the 
property  owner  by  the  community  is  to 
be  located  before  FEMA  can  proceed 
with  the  purchase  process  by  executing 
an  Acceptance  of  the  Offer  to  Sell  Real 
Property  pursuant  to  Section  Ill,3(d) 
below.  Relocation  to  the  new  site  must 
be  accomplished  in  conformance  with 
all  state  and  local  codes  and  ordinances. 
All  aspects  of  any  physical  relocation  of 
an  improvement(s)  transferred  back  to 
the  property  owner  to  the  community, 
including  obtaining  estimates  and 
securing  contracts  for  property  removal, 
locating  and  purchasing  the  new 
property  site  and  other  relocation  costs, 
are  the  sole  responsibility  of  the 
property  owner.  The  Administrator  may, 
at  her  sole  discretion,  modify  the 
requirements  of  this  paragraph  (c)(10)  to 
accommodate  the  reasonable  needs  of  a 
particular  acquisition  project. 

Part  III — Appraisal,  Valuation  of  Real 
Property  and  Negotiation  Procedures 

Section  III.l    Appraisal 

(a)  Following  receipt  by  the 
Administrator  of  the  property  owner's 
"Request  for  Appraisal,"  PEMA  will 
assign  an  appraiser  to  collect  evidence 
of  the  probable  fair  market  value  (FMV) 
of  the  real  property  with  which  the 
Administrator  can  establish  an  amount 


insurance  policy  purchased  under  the 
National  Flood  Insurance  Program  was 
in  force  the  time  of  the  event(s)  which 
initiated  eligibility  for  acquisition  under 
this  section,  together  with  a  recitation  of 
the  policy  number  and  expiration  date; 

(7)  An  agreement  to  cooperate  in 
every  way  reasonable  in  the  appraisal 
and  any  title  search  to  be  undertaken  by 
FEMA; 

(8)  An  acknowledgement  that  the 
Request  for  Appraisal  does  not 
constitute  a  commitment  to  sell; 

(9)  An  acknowledgement  that,  where 
the  cost  to  the  Federal  government  for 
purchase  of  the  land  is  deemed 
unreasonable  and  not  in  the  public 
interest  due  to  the  extraordinary  lot 


just  reflection  of  the  FMV  and  which 
can  be  used  as  a  basis  for  negotiation. 
Detailed  instructions  will  be  provided  to 
the  appraiser  so  that  the  appraisal  will 
be  performed  according  to  the  standards 
for  conducting  appraisals  contained  in 
the  Uniform  Appraisal  Standards  for 
Federal  Land  Acquisitions,  published  by 
the  Interagency  Land  Acquisition 
Conference  to  the  extent  that  such 
standards  are  consistent  with  the  NFIP 
and  the  state  law  in  the  state  in  which 
the  appraisal  is  being  performed. 

(b)  The  appraisal  will  be  conducted 
by  qualified  appraisers  as  determined 
by  FEMA  to  be  familiar  with  the 
community  and  experienced  with 
performing  appraisals  for  federal 
government  acquisition  programs. 
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(c)The  appraisal  shall  provide 
evidence  of  the  fair  market  value  of  the 
land  and  improvements,  foUowring  the 
standards  set  forth  in  (a),  above,  for  the 
property  in  its  condition,  to  the  extent 
that  It  can  be  determined,  prior  to  the 
occurrence  of  the  flooding  or  other 
casualty  event  which  initiated 
consideration  of  eligibility  for 
acquisition  under  Section  1362. 

(d)  During  the  course  of  the 
appraiser's  personal  inspection  of  a 
property  being  appraised,  the  appraiser 
is  required  to  see  or  talk  personally  to 
the  owner,  or  in  the  owner's  absence  his 
agent  or  representative.  In  addition,  the 
owner  must  be  given  an  opportunity  to 
accompany  the  appraiser  during  any 
inspection  of  the  property. 

(e)  Appraisal  reports  must  contain 
sufficient  documentation,  including 
veification  of  past  sales  of  the  property 
and  sales  of  comparable  properties 
supporting  valuation  data  and  the 
appraiser's  analysis  of  that  data,  to 
demonstrate  the  correctness  of  the 
appraiser's  opinions  of  FMV, 

Section  ni.2    Valuation  of  ReaJ 
Property 

(a)  Following  receipt  by  the 
Administrator  of  the  Appraiser's  reports 
and  recommendations,  the  evidence  of 
property  value  shall  be  duly  considered 
and  the  FMV  of  the  real  property  shall 
be  established  by  the  Administrator 
based  on  the  order  of  evidence 
evaluation  provided  below: 

(1)  Prior  sales  of  the  property  being 
acquired,  reasonably  recent  (withm 
several  years)  and  between  willing 
buyers  and  sellers,  shall  first  be 
considered. 

(2)  If  FMV  cannot  be  fairly 
established  using  (1).  above,  sales  of 
comparable  properties  in  the  area, 
reasonably  recent  (within  several  years) 
and  between  willing  buyers  and  sellers, 
shall  be  considered. 

(3)  If  FMV  cannot  be  established  using 
(1)  or  (2).  above,  and  the  property  is 
income  produang,  capitalization  of 
income  produced  by  the  property  shall 
be  considered. 

(4)  If  FMV  cannot  be  established  using 
(1),  (2).  or  (3).  above,  reproduction  cost 
of  the  property  less  depreciation  shall 
be  considered. 

Section  III.3    Negotiation  Procedures 

(a)  Once  the  Administrator  has 
established  the  FMV  for  the  property, 
the  owner  will  be  furnished  with: 

(1)  A  Statement  of  Determination  of 
Compensation  to  be  offered  for  the 
property  which  will  include: 

(i)  A  description  and  location 
identification  of  the  real  property  and 
the  interest  therein  to  be  acquired; 


(ii)  An  inventory  identifying  the 
buildings,  structures,  fixtures,  and  other 
improvements,  including  appurtenant 
removal  buildings  and  equipment,  which 
were  considered  in  establishing  the 
FMV  of  the  real  property; 

fiii)  A  statement  that  the  established 
FMV  is  the  full  amount  believed  by  the 
Administrator  to  be  the  fair  market 
value  of  the  property  as  determined  by 
the  appraisals,  less  any  flood  insurance 
claim  amount  paid  or  to  be  made  and.  if 
appropriate,  less  salvage  value: 

(iv)  A  statement  indicating  that  the 
compensation  disregards  any  increase 
or  decrease  in  the  fair  market  value  of 
the  property  caused  by  the  project  for 
which  the  property  is  being  acquired, 
noting  that  the  compensation  is  based 
upon  value  of  the  property  determined, 
to  the  extent  possible,  as  it  was  prior  to 
the  flooding  or  other  casualty  used  as  a 
basis  for  acquisition:  and 

(v)  An  explanation  of  the  principal 
appraisal  techniques  used  in  appraising 
the  real  property. 

(2)  An  "Offer  to  Sell  Real  Property"  to 
FEMA  which  is  an  offer  on  the  part  of 
the  homeowner  to  sell  the  improved  real 
property  to  FEMA  for  the  FMV 
established  by  the  Administrator. 

(b)  Upon  receipt  of  the  Offer  to  Sell 
Real  Property  and  the  Statement  of 
Determination  of  Compensation,  the 
property  owner  will  have  three  options: 
(a)  make  an  offer  to  sell  for  the 
established  FMV;  (b)  reject  the  FMV;  or 
(c)  request  a  second  appraisal  while 
remaining  willing  to  sell,  all  as  follows: 

(1)  Acceptance  of  FMV.  If  the  property 
owner(s)  wishes  to  sell  the  real  property 
for  the  established  FMV,  the  property 
owner(8)  will  sign  the  Offer  to  Sell  Real 
Property  m  duplicate  and  return  it  to  the 
Administrator  who  will  cause  one  copy 
to  be  executed  and  returned  to  the 
property  owner  and  order  a  title  search. 
Upon  receipt  of  a  title  report,  binder  or 
abstract,  as  appropriate,  which 
establishes  to  the  satisfaction  of  the 
Administrator,  upon  receipt  of  a 
satisfactory  preliminary  title  opinion 
from  the  Department  of  Justice,  that  title 
is  marketable,  the  transaction  may 
proceed  to  closing. 

(2)  Rejection  of  FMV.  If  the  FMV  is 
rejected  by  the  property  owner  without 
the  intention  to  continue  negotiation,  the 
acquisition  process  for  that  particular 
property  is  terminated. 

(3)  Contest  of  FMV.  If  the  property 
owner(s)  still  desires  to  sell  his  or  her 
property  following  receipt  of  the  initially 
established  FMV,  but  feels  that  the  FMV 
does  not  adequately  reflect  the  fair 
market  value  of  the  property,  the  FMV 
may  be  contested.  To  contest  the  FMV, 
the  property  owner,  at  this  or  her  own 
expense,  must  retain  a  qualified 


appraiser  acceptable  to  the 
Administrator,  and  have  a  second 
appraisal  performed.  This  appraisal 
must  be  performed  within  two  weeks  of 
receipt  by  the  property  owner  of  the 
Offer  to  Sell  Real  Property.  If  it  is  not, 
the  process  will  be  terminated  in 
accordance  with  (2),  above.  Upon 
completion  of  the  second  appraisal,  the 
property  owner  may  either  accept  as 
reasonable  the  Administrator's 
established  FMV.  or  forward  the  second 
appraisal  to  the  Administrator  for 
review.  The  Administrator  may  accept, 
reject  or  modify  the  second  FMV 
appraisal  and  may  revise  the  Offer  to 
Sell  Real  Property  in  accordance  with 
any  modification  by  mailing  an 
amended  Offer  to  Sell  Real  Property  to 
the  property  owner,  along  with  an 
amended  Statement  of  Determination. 
Upon  receipt  of  the  amended  documents 
the  property  owner  at  this  point,  or  at 
any  other  point  in  the  appraisal  process, 
may  either  execute  the  original  or 
amended  Offer  to  Sell  Real  Property, 
mailing  the  offer  to  the  Administrator,  or 
terminate  the  transaction. 

(c)  Aside  from  the  process  described 
in  this  Section,  there  is  no  other  basis 
for  negotiation  of  the  amount  of  the 
FMV. 

(d)  Upon  execution  of  any  initial  or 
amended  Offer  to  Sell  Real  Property,  the 
property  owner(s)  shall  return  this 
executory  purchase  contract  to  the 
Administrator  in  duplicate,  upon  receipt 
of  which  the  Administrator  shall 
execute  the  instrument  and  return  a 
duplicate  original  executed  contract  to 
the  property  ownerfs).  A  title  search 
shall  then  be  ordered  by  the 
Administrator,  preparatory  to  fi.xing  a 
date  for  the  transfer  of  title. 

(e)  Contract  vendors  executing  an 
Offer  to  Sell  Real  Property  in  a 
representative  capacity  shall  so  indicate 
and  provide,  by  separate  docnment, 
evidence  of  the  authority  under  which 
the  instrument  is  executed.  For  example, 
if  the  Offer  to  Sell  Real  Property  is 
executed  by  a  corporation,  it  must  be 
executed  in  the  full  and  correct  name  of 
the  corporation  by  its  duly  authorized 
officer  or  officers,  under  seal  if  required 
by  State  law,  and  be  duly  attested  and 
acknowledged.  A  corporate  secretary's 
certificate  transmitting  a  certified  copy 
of  the  action  of  the  Board  of  Directors 
which  authorized  the  corporate 
officer(s)  to  act  must  accompany  the 
Offer  to  Sell  Real  Property.  Similarly,  if 
the  instrument  is  executed  by  an 
attorney-in-fact,  the  offer  to  Sell  Real 
Property  must  be  accompanied  by  the 
original,  or  duplicate  original,  executed 
and  acknowledged  power  of  attorney. 
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Part  rV — Settlement  and  Closing 

Section  IV.  1    Settlement  and  Closing 

Upon  execution  by  the  Administrator 
of  the  Offer  to  Sell  Real  Property.  FEMA 
will  proceed  with  obligating  funds  for 
completing  the  transaction  and 
acquiring  title  evidence  and  other 
documentation  in  preparation  for 
settlement  and  closing,  This  part  sets 
forth  the  procedures  and  standards  to  be 
followed  in  acquistion  of  title  evidence 
and  closing. 

(a)  Procuring  evidence  of  title.  All  title 
evidence  will  be  prepared  pursuant  to 
the  standards  of  and  following  the 
recommended  format  and  process  of 
"Standards  for  the  Preparation  of  Title 
Evidence  in  Land  Acquisitions  by  the 
United  States."  (Department  of  Justice, 
Land  and  Natural  Resources  Division, 
Washington,  D.C..  1970,  hereinafter 
referred  to  as  the  "Standards"),  The 
Standards  generally  provide,  among 
other  things,  that: 

(1)  Title  evidence  will  be  collected  by 
title  companies,  abstractors  or  attorneys 
approved  by  the  Department  of  Justice 
and  retained  by  FEMA. 

(2)  Purchase  orders  or  contracts  with 
those  searching  title  will  specify  the 
format  and  content  of  title  evidence  to 
be  acquired,  the  form  and  content  of 
abstrats  of  title,  certificates  of  title,  title 
insurance  policies  and  Torrens  system 
documents  of  title. 

(3)  Title  evidence  will  be  collected 
and  submitted  to  the  administrator  in 
the  required  format  as  expeditiously  as 
possible.  Upon  receipt  of  this 
information,  it  will  be  forwarded  to  the 
Department  of  Justice,  Land  and  Natural 
Resources  Division,  for  a  preliminary 
opinion  of  title.  The  preliminary 
submittal  to  the  Justice  Department  will 
include  a  copy  of  the  title  report, 
abstract  or  binder,  a  copy  of  the  Offer  to 
Sell  Real  Property  contract  and  a  copy 
of  the  deed  to  be  delivered  to  the 
Federal  government  at  the  closing. 

(4)  The  Department  of  Justice  will 
provide  a  preliminary  opinion  of  the 
acceptability  of  the  title  for  federal 
ownership,  and  will  specify  at  this  time 
the  precise  information  required  and 
steps  that  should  be  taken  in  completing 
the  closing. 

(b)  Deeds.  The  conveyance  of  title  to 
the  Federal  government  and  then  to  the 
local  unit  of  government  will  require  the 
preparation,  execution  and  recordation 
of  two  deeds: 

(1)  Deed  to  the  United  States.  The 
deed  to  the  United  States  should 
conform  to  local  statutory  requirements 
and  generally  adhere  to  the  following 
requirements: 

(i)  Be  a  general  warranty  deed: 
however,  this  requirement  may  be 


waived,  upon  a  proper  showing,  as  to 
conveyance  by  states,  municipal 
corporations,  and  fiduciaries  and  other 
persons  acting  solely  in  a  representative 
capacity. 

(ii)  Disclose  the  capacity  in  which  any 
grantor  acts  who  conveys  in  other  than 
an  individual  capacity. 

(iii)  Show  the  name  of  the  grantor  in 
the  body  of  the  deed  and  in  its 
acknowledgement,  be  signed  by  the 
grantor  exactly  as  the  grantor's  name 
appears  as  grantee  in  the  conveyance  to 
the  grantor;  and  account  for  any 
unavoidable  difference  by  a  recital 
identifying  the  grantor  with  the  grantee 
in  the  preceding  conveyance. 

(iv)  Disclose  the  marital  status  of  each 
grantor, 

(v)  Recite  the  true  consideration  and 
the  receipt  thereof. 

(vi)  Convey  the  land  to  the  "United 
States  of  America  and  its  assigns." 

(vii)  Contain  the  correct  legal 
description  of  the  real  property  to  be 
conveyed. 

(viii)  Convey  all  the  right,  title  and 
interest  of  the  grantor  in  and  to  any 
alleys,  streets,  ways,  strips,  or  gores 
abutting  or  adjoining  the  land. 

(ix)  Contain  no  reservations  or 
exceptions  not  approved  by  FEMA/ 
however,  when  land  is  to  be  conveyed 
subject  to  certain  rights,  such  as 
easements  or  mineral  rights  thought  to 
be  outstanding  in  third  parties,  they 
must  not  be  excepted  from  the 
conveyance,  but  the  deed  should  be 
framed  to  convey  all  the  grantor's  right, 
title,  and  interest  subject  to  the 
outstanding  rights,  unless  the  Offer  to 
Sell  Real  Property  contract  expressly 
provides  otherwise. 

(x)  Refer  to  the  deed(s)  to  the 
grantor(s),  or  other  source  of  grantor's 
title,  by  book,  page  and  place  of  record, 
wherever  customary  or  required  by 
statute. 

(xi)  Contain  a  reference  to  the  Federal 
Emergency  Management  Agency.  This 
reference  shquld  follow  description  of 
the  land  and  in  no  instance  should  it  be 
included  in  the  granting,  habendum  or 
warranty  provisions  of  the  deed. 

(xii)  Release  all  rights  of  homestead, 
dower,  courtesy  and  other  interests  of 
the  grantor's  spouse,  as  required  by 
local  law, 

(xiii)  Be  signed,  sealed,  attested  and 
acknowledged  by  all  grantors  and  their 
spouses,  as  required  by  local  law. 

(xiv)  If  executed  by  a  corporation,  be 
signed  in  the  full  and  correct  name  of 
the  corporation  by  its  duly  authorized 
officer  or  officers,  sealed  with  the 
corporate  seal  if  required  by  State  law 
and  attested  and  acknowledged,  as 
required  by  State  Law.  In  addition,  the 
corporation  shall  deliver  a  Secretary's 


certified  copy  of  the  Minutes  of  the 
Board  of  Director's  meeting  in  which  the 
Resolution  was  adopted  by  the  Board 
authorizing  the  officer(s)  executing  the 
deed  to  do  so. 

(xv)  If  executed  by  an  attorney-in-fact 
to  be  signed  in  the  name  of  the  principal 
by  the  attorney,  properly  acknowledged 
by  the  attorney  as  the  free  act  and  deed 
of  the  principal,  and  to  be  accompanied 
by  the  original  or  a  certified  copy  of  the 
power  of  attorney  and  satisfactory  proof 
that  the  principal  was  living  and  the 
power  in  force  at  the  time  of  its 
exercises. 

(xvi)  Have  affixed  sufficient 
documentary  revenue  stamps, 

(2)  Deed  to  the  Local  Unit  of 
Government.  The  deed  to  the  local  unit 
of  government  will  be  a  general 
warranty  or,  if  appropriate,  special 
warranty  deed  in  a  form  consistent  with 
applicable  state  statutes,  unless  the 
Federal  government  takes  title  by  lesser 
deed,  in  which  case  the  deed  shall  be  of 
the  same  kind  (e.g..  bargain  and  sale  or 
quitclaim  deed).  The  community  shall 
execute  and  join  in  on  the  deed  which 
will  set  forth  the  specific  restrictions 
and  agreements  regarding  the  use  of  the 
property  as  are  set  forth  in  Section 
11.6(d)(3).  above.  In  addition,  the 
restrictions  will  acknowledge  and 
conform  to  44  CFR  Part  9.  Flood  Plain 
Management  and  Protection  of 
Wetlands. 

(c)  Certificate  of  Possession.  As  part 
of  the  title  evidence,  a  certificate  of 
possession,  based  on  an  inspection 
made  at  the  time  of  the  closing  of  the 
purchase,  must  be  signed  by  a  duly 
authorized  employee  of  FEMA.  The 
certificate  of  possession  must  be  in  a 
form  approved  by  the  Department  of 
Justice. 

(d)  Simultaneous  Closing. 

(1)  At  the  closing,  a  deed  will  be 
delivered  to  the  United  States  in 
exchange  for  whatever  consideration 
has  been  previously  agreed  to,  FEMA 
will  be  represented  by  one  of  its  own 
attorneys,  an  attorney  from  another 
Federal  agency,  or  an  attorney  retained 
by  FEMA  for  the  purpose.  Acceptance  of 
the  deed  by  the  Federal  government 
shall  be  subject  to  and  conditioned  upon 
the  acceptance  by  the  community  of  the 
real  property  to  the  community. 
Therefore,  the  local  unit  of  government 
will  be  represented,  in  addition  to  the 
property  owner  and  Federal 
government,  and  will  immediately 
accept  title  to  property  subsequent  to  its 
being  acquired  by  the  government. 

(2)  Following  the  closing,  the 
settlement  documents  will  be  forwarded 
to  the  Administrator  and  then  to  the 
Justice  Department  for  a  final  title 
opinion.  The  documents  to  be  forwarded 
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will  include  a  confonned  copy  of  the 
deed  delivered  to  the  United  States 
Government,  the  title  evidence,  the 
certificate  of  inspection  and  evidence 
obtained  at  the  closing  (affidavits, 
marked  up  title  report,  conformed  copies 
of  executed  releases  or  satisfaction  of 
mortgages,  etc.). 

(3)  Following  review  by  the  Justice 
Department,  the  acquisition  and  transfer 
will  be  considered  final. 

[e]  Monitoring.  Following  any  Section 
1362  project,  FEMA  will  from  time  to 
time  review  the  performance  of 
communities  that  have  accepted  title  to 
property  acquired  under  Section  1362  to 
assure  that  the  terms  of  the  deed  are 
being  complied  with. 

Part  V— Offer  To  Sell  Real  Property 

The  "Offer  to  Sell  Real  Property"  for 
which  FEMA  will  be  the  offeree, 
referred  to  in  111.3(d)(2)  above,  shall 
generally  conform  to  the  following 
format  and  contain  the  following 
provisions; 

Offer  To  Sell  Real  Property  | 

Project.  Tract  So.,  and  Contract  No. 

The  undersigned,  hereinafter  called  the 
Vendor  in  consideration  of  the  mutual 
covenants  and  agreements  herein  set  forth, 
offers  to  sell  and  convey  to  the  United  States 
of  America  and  its  assigns,  the  fee  simple 
title  to  the  following  described  land,  with  the 
building  and  improvements  thereon,  and  all 
rights,  hereditaments,  easements,  and 
appurtenances  thereunto  belonging,  located 

in  the  County  of .  State  of , 

bounded  and  described  as  follows: 

Subject  to  the  following  nghts  in  third  parties: 

E,xcepting  and  reserving  only  the  following 
rights  and  interests  in  the  above  described 
property  (namely;) 

The  terms  and  conditions  of  this  offer  are 
as  follows: 

(1)  The  Vendor  agrees  that  this  offer  may 
be  accepted  by  the  United  States  through  any 
duly  authorized  representative,  by  delivering, 
mailing,  or  telegraphing  a  notice  of 
acceptance  to  the  Vendor  at  the  address 


stated  below,  at  any  time  within  ■ 


-{ 


month(s)  from  the  date  hereof  whereupon 
this  offer  and  the  offer  and  the  acceptance 
thereof  become  a  binding  contract. 

(2)  The  United  States  of  America  agrees  to 
pay  to  the  Vendor  for  said  land  the  sum  of 

($ ).  payable  at  the  settlement  after 

the  acceptance  of  this  offer  and  preliminary 
approval  of  the  Vendor's  title;  provided  the 
Vendor  can  execute  and  deliver  a  good  and 
sufficient  general  warranty  deed  conveying 
marketable  tide  to  said  land  with  tha 
hereditaments  and  appurtenances  thereto 
belonging  to  the  United  States  of  .America 
and  Its  assigns,  in  fee  simple,  free  and  clear 
from  all  liens  and  encumbrances,  except 
those  spedficaUy  excepted  or  reserved 
above,  together  with  all  right,  htle,  and 
interest  of  ihe  Vendor  in  and  to  any  streams. 


alleys,  roads,  streets,  ways,  strips,  gores,  or 
railroad  rights-of-way  abutting  or  adjoining 
said  land  and  in  and  to  any  unpaid  award  for 
damage  to  said  premises;  and  the  Vendor  will 
execute  and  deliver  to  the  United  States,  on 
closing  of  title,  or  thereafter,  on  demand,  all 
proper  instruments  for  the  conveyance  of 
such  title  and  the  assignment  and  collection 
of  any  such  award;  and  further  provided  that 
(community)  accepts  a  deed  to  the  described 
property  from  the  United  States  immediately 
after  Vendor  delivers  the  above  deed  to  the 
United  States,  it  being  the  intention  of  the 
parties  that  the  transfer  of  title  shall  take 
place  at  a  simultaneous  closing  at  which  the 
United  States  shall  accept  delivery  of  the 
deed  from  the  Vendor  and  immediately 
deliver  a  deed  to  the  (community).  Upon 
acceptance  of  the  deed  by  the  (community). 
both  deeds  shall  be  recorded  and  the 
purchase  price  shall  be  paid  to  the  Vendor. 
Should  the  (community  for  any  reason  refuse 
to  accept  the  deed  from  the  United  States,  the 
parties  herein  agree  that  the  deed  from  the 
Vendor  to  the  United  States  shall  be  returned 
forthwith  to  the  Vendor  and  all  rights  and 
liabilities  of  and  between  the  parties  under 
this  agreement  shall  cease  and  be  of  no 
effect;  this  provision  shall  survive  delivery  of 
the  deed  to  the  United  States. 

(3)  It  is  agreed  that  the  United  States  will 
defray  the  expenses  incident  to  the 
preparation  and  recordation  of  the  deed  to 
the  United  States  and  the  procurement  of  the 
necessary  title  evidence  establishing 
marketable  title.  If  the  United  States  shall 
assert  objections  to  the  marketability  of  title 
(other  than  encumbrances  which  title  is  made 
"subject  to"  herein).  Vendor  shall  be  given 
due  notice  thereof,  within  a  reasonable  time 
prior  to  the  date  set  for  the  closing  of  title 
and.  if  necessary.  Vendor  shall  be  entitled  to 
a  reasonable  adjournment  to  remove  such 
objections,  but  shall  not  be  compelled  to 
bring  any  action  or  proceeding  or  to  incur  any 
expense  in  order  to  render  title  marketable. 
In  the  event  such  objections  cannot  be 
removed  and  as  a  result  thereof  title  shall 
prove  unmarketable,  as  a  condition  precedent 
to  the  execution  of  this  Offer  to  Sell  Real 
Property,  it  is  agreed  that  the  rights  of  the 
United  States  and  the  liability  of  the  Vendor 
shall  be  limited  to  the  following:  (a)  United 
States  may  elect  to  rescind  this  contract  by 
giving  due  notice  thereof  to  Vendor  who  shall 
thereupon  pay  to  the  United  States  its  net 
actual  disbursement  for  examining  title 
(without  policy  issuing),  whereupon  this 
contract  shall  become  null  and  void  and 
terminated  with  the  same  force  and  effect  as 
if  it  had  not  been  executed,  andjione  of  the 
parties  shall  have  any  further  rights,  duties, 
liabilities,  claims  or  obligations  arising 
hereunder  or  in  any  manner  from  this 
transaction;  or  lb)  United  States  may  elect, 
by  giving  Vendor  due  notice  thereof  to 
accept  such  title  as  the  Vendor  is  able  to 
convey,  without  abatement  of  the  purchase 
price  for  defects,  objections  or  encumbrances 
of  title. 

(4)  The  Vendor  agrees  that  all  taxes, 
general  and  special  assessm.ents,  and  any 
other  hens  or  encumbrances  which  are  a  lien 
against  the  land  at  the  time  of  conveyance  to 
the  United  States  shall  be  satisfied  of  record 
by  the  Vendor  at  or  before  the  transfer  of 


title,  and.  if  the  Vendor  fails  to  do  so.  the 
United  States  may  pay  aYiy  such  taxes, 
assessments,  and  encumbrances  which  are  a 
lien  against  the  land  provided  the  Vendor 
shall  simultaneously  either  deliver  to  the 
purchaser  at  the  closing  of  title  instruments  in 
recordable  form  and  sufficient  to  satisfy  such 
liens  and  encumbrances  of  record  together 
with  the  cost  of  recording  or  filing  said 
instruments;  and,  provided  further,  that  the 
amount  of  such  payments  by  the  United 
States  shall  be  deducted  from  the  purchase 
price  of  the  land;  that  the  Vendor  will,  at  the 
request  of  the  United  States  and  without  prior 
payment  or  tender  of  purchase  price,  execute 
and  deliver  the  general  warranty  deed  to  the 
United  States,  subject  to  (2),  above,  pay  the 
documentary  revenue  stamp  tax.  and  obtain 
and  record  such  other  curative  evidence  of 
title  as  may  be  required  by  the  United  States, 
For  purposes  of  this  Offer  to  Sell  Real 
Property,  if,  at  the  time  of  the  delivery  of  the 
deed,  the  property  or  any  part  thereof  shall 
have  been  affected  by  an  assessment  or 
assessments  which  are  or  may  become 
payable  in  annual  installments,  of  which  the 
first  installment  is  then  a  charge  or  lien,  or 
has  been  paid,  then  for  the  purposes  of  this 
Offer  to  Sell  Real  Property  all  the  unpaid 
installments  of  any  such  assessment, 
including  those  which  are  to  become  due  and 
payable  after  the  delivery  of  the  deed,  shall 
be  deemed  to  be  due  and  payable  and  to  be 
liens  upon  the  property  affected  thereby  and 
shall  be  paid  and  discharged  by  the  Vendor, 
upon  the  delivery  of  the  deed  or  by  an 
appropriate  diminution  in  the  purchase  price 
to  be  paid  to  the  Vendor. 

(5)  The  Vendor  agrees  that  loss  or  damage 
to  the  property  by  fire,  acts  of  God  or  other 
casualty  shall  be  at  the  risk  of  the  Vendor 
until  the  title  to  the  land  and  deed  to  the 
(community)  have  been  accepted  by  the 
United  States;  and,  in  the  event  that  such  loss 
or  damage  occurs,  the  United  States  may, 
without  liability,  refuse  to  accept  conveyance 
of  the  title  or  it  may  elect  to  accept 
conveyance  of  title  to  such  property,  in  which 
case  there  shall  be  an  equitable  adjustment 
of  the  purchase  price. 

(6)  The  property  is  sold  subject  to:  (a) 
Utility  easements,  agreements,  reservations, 
covenants  and  restrictions  of  record, 
providing  the  same  are  not  violated  by 
existing  buildings  or  use  thereof:  (b)  any  state 
of  facts  an  accurate  survey  might  show 
providing  title  is  not  rendered  unmarketable 
thereby;  and  (c)  encroachments  and 
variations  from  the  record  line  of  hedges, 
retaining  walls,  sidewalks  and  fences  (which 
shall  not  be  deemed  to  render  title 
unmarketable). 

(7)  Vendor  has  not  made.  and.  except  as 
expressly  set  forth  herein,  does  not  make  any 
representations  as  to  the  physical  condition, 
income,  expense,  taxes,  operation  or  any 
other  matter  or  thing  affecting  or  relating  to 
the  herein  described  premises  or  the  fixtures, 
utilities,  equipment,  furnishings  and 
personality  therein.  The  United  States 
expressly  acknowledges  that  no 
representations  have  been  made  other  than 
those  set  forth  in  this  contract;  and  having 
inspected  the  subject  premises  and  being 
familiar  with  the  condition  thereof  the 
United  States  agrees  to  accept  the  same,  and 


any  personality  included  in  this  sale,  "as  is" 
on  the  date  hereof  subject  to  normal  wear 
and  tear  to  the  time  of  closing  title.  Vendor 
agrees  that  the  United  States  shall  receive 
vacant  possession  upon  closing  title  to  the 
subject  property. 

(8)  Settlement  shall  be  made  on  or  about 
at  the  Office  of . 

(9)  Should  the  Vendor  for  any  reason  other 
than  default  by  the  United  States  fail  to 
deliver  a  deed  to  the  United  States,  the 
Vendor  shall  reimburse  the  United  States  for 
any  expenses  incurred  in  connection  with 
examination  of  title,  including  the  cost  of  any 
survey  of  the  property,  obtained  by  the 
United  States. 

(10)  It  is  agreed  that  the  spouse,  if  any.  of 
the  Vendor,  by  signing  below,  agrees  to  join 
in  any  deed  to  the  United  States  and  to 
execute  any  instrument  deemed  necessary  to 
convey  to  the  United  States  any  separate  or 
community  estate  or  interest  in  the  subject 
property  and  to  relinquish  and  release  any 
dower,  courtesy,  homestead,  or  other  rights 
or  interests  of  such  spouse  therein. 

(11)  The  Vendor  represents  and  it  is  a 
condition  of  acceptance  of  this  offer  that  no 
member  of  or  delegate  to  Congress,  or 
resident  commissioner,  shall  be  admited  to  or 
share  any  part  of  this  agreement,  or  to  any 
benefits  that  may  arise  therefrom;  but  this 
provision  shall  not  be  construed  to  extend  to 
any  agreement  if  made  with  a  corporation  for 
its  general  benefit. 

(12)  If  the  Vendor  is  a  corporation,  it  will 
deliver  to  the  United  States  at  the  time  of  the 
delivery  of  the  deed  hereunder  a  resolution  of 
its  Board  of  Directors  authorizing  the  sale 
and  delivery  of  the  deed,  and  a  certificate  by 
the  Secretary  of  the  corporation  certifying 
such  resolution  and  setting  forth  facts 
showing  that  the  conveyance  is  in  conformity 
with  the  requirements  of  the  State's  business 
corporation  law.  The  deed  in  such  case  shall 
contain  a  recital  sufficient  to  establish 
compliance  with  said  section. 

(13)  This  Offer  to  Sell  Real  Property  and 
Acceptance  of  Offer  to  Sell  Real  Property 
may  not  be  assigned  by  Vendor  without  the 
express  wTitten  consent  of  the  United  States. 
The  terms  and  conditions  aforesaid  are  to 
apply  to  and  bind  the  heirs,  executors, 
administrators,  successors,  and  assigns  of  the 
Vendors. 

(14)  This  Offer  to  Sell  Real  Property,  upon 
acceptance  and  execution  by  the  United 
States,  shall  contain  the  final  and  entire 
agreement  between  the  parties  and  they  shall 
not  be  bound  b\'  any  terms,  conditions, 
statements  or  representations,  oral  or  written, 
not  herein  contained  and  Vendor  agrees  that 
no  representative  or  agent  of  the  United 
States  has  made  any  representation  or 
promise  with  respect  to  this  offer  not 
expressly  contained  herein. 

Signed,  Sealed,  and  Delivered  this day 

of 19—. 

Witnesses. 
(Seal) 


(Seal) 
(Seal) 
(Seal) 


Vendor 


Notice  of  acceptance  of  this  offer  is  to  be 
sent  to: 
(Name  and  Address) 

Acceptance  of  Offer  to  Sell  Real  Property 

Date; ■ 

The  offer  of  the  Vendor  contained  herein  is 
hereby  accepted  for  and  on  behalf  of  the 
United  States  of  America, 

(Name  and  Title) 

Witness: 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  lanuary  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.SC.  4001^128;  Reorganization  Plan  No.  3 
of  1978  (43  FR  41943)  and  Executive  Order 
12127,  dated  March  31,  1979  (44  FR  19367); 
and  delegation  of  authority  to  Federal 
Insurance  Administrator,  dated  April  1, 1979 
(44  FR  20962)) 

Issued  at  Washington,  D.C,  July  18, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc  80-2:5"2  Filed  7-25-80:  8,45  am) 
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Spouse  of  Vendor 


Vendor 


Spouse  of  Vendor 


/ 


Monday 
July  28,  1980 


Part  VIII 


Community  Services 
Administration 


Program  Management  System  for 
Community  Action  Agencies 


UMI 
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COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1067 


Program  Management  System  for 
Community  Action  Agencies 

agency:  Community  Servic€8 

Administration. 

action:  Republication  of  Proposed  Rule. 

summary:  On  August  30,  1979.  (44  FR 
50982)  the  Community  Services 
Administration  (CSA)  published  as  a 
proposed  rule  a  policy  statement  setting 
forth  the  program  management  system 
for  community  action  agencies  (CAAs). 
The  system  covers  planning  and 
applying  for  a  grant  under  Section  221(a) 
of  the  Economic  Opportunity  Act  of 
1964,  as  amended  (the  Act),  reporting 
project  progress,  and  evaluating 
activities  undertaken  with  the  grant. 
although  the  basic  policy  choices  for  the 
system  remdin  the  same,  the  text  of  the 
policy  statement  has  undergone 
significant  revision  since  its  publication 
ds  a  proposed  rule  in  order  to  make 
clearer  and  simpler  the  requirements 
which  the  system  imposes  on  C.^XAs. 
Because  the  policy  statement  is  of  such 
importance  to  CAAs  and  because  it  now 
no  longer  resembles  the  proposed  rule  of 
August  30.  we  are  republishing  it  as  a 
proposed  rule  with  a  thirty-day 
comment  period. 

DATE:  Comments  received  on  or  before 
August  27.  1980,  will  be  of  greatest  use 
in  developing  the  final  rule. 
ADDRESS:  Please  send  all  comments  to 
Ms.  Hazel  Wilson,  Community  Services 
Administration.  Office  of  Community 
Action,  1200  19th  Street,  NW.. 
Washington.  DC.  20.506.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 
.Ms.  Hazel  Wilson,  telephone  202-254- 
5670;  teletypewriter  202-254-6218. 
SUPPLEMENTARY  INFORMATION: 

Significance  of  the  Regulation 

CS.A  has  determined  that  under  its 
published  criteria  for  implementing 
Executive  Order  12044  this  publication 
IS  not  significant,  since  CSA  has  already 
issued  the  policy  statement  as  a 
significant  proposed  rule  with  a 
comment  period  of  120  days  and  since 
there  are  no  major  changes  in  policy 
from  that  proposed  rule. 

CSA  is  developing  its  final  rule  on  the 
program  management  system  for  CAAs. 
We  have  submitted  to  the  Office  of 
Management  and  Budget  the  revised 
forms  for  the  system  for  review  as 
required  under  0MB  Circular  A-40.  This 
period  of  review  provides  us  the 
opportunity  to  republish  the  policy 


statement  as  a  proposed  rule  for  public 
comment.  We  are  interested  in  receiving 
comments  which  will  help  to  surface 
any  remaining  problems  in  the  system 
before  we  commit  ourselves  to  a  final 
rule.  We  are  publishing  only  the  text  of 
the  policy  statement  here.  We  will 
publish  the  revised  forms  for  the  system 
with  the  final  rule  after  they  are 
reviewed  by  0MB.  Also,  we  will  publish 
instructions  for  implementing  the  system 
with  the  final  rule. 

CSA  received  89  responses  to  the 
proposed  rule  of  August  30.  Of  these  69 
were  from  CAAs;  3  from  CSA 
Headquarters  staff;  4  from  CSA 
Regional  Office  staff;  and  13  from 
individuals,  from  other  public 
organizations,  and  from  State  Economic 
Opportunity  Offices  (SEOOs).  In 
addition  approximately  120  persons 
representing  40  CAAs  throughout  the 
country  and  approximately  50  Regional 
Office  staff  members  who  participated 
in  field  tests  of  the  system  had  an 
opportunity  to  comment  on  the  proposed 
rule.  We  will  address  these  responses  in 
general  as  we  discuss  the  differences 
between  the  proposed  rule  of  August  30 
and  this  republication. 

The  proposed  rule  of  August  30  was 
unfortunately  cumbersome.  It  was 
difficult  to  read,  almost  everyone 
complained,  because  the  forms  and  the 
instructions  for  them  were  hiterspersed 
throughout  the  text.  To  remedy  this 
difficulty  we  will  publish  in  the  final  rule 
all  of  the  forms  and  their  instruction  as 
appendices  to  the  text.  (Here,  of  course, 
we  are  publishing  the  text  alone, 
without  any  appendices,  since  the  forms 
are  under  review.)  We  have  also 
streamlined  the  text  by  removing  the 
guidance  material  and  those  references 
to  CSA  activities  not  directly  involving 
the  CAA  which  were  included  in  the 
proposed  rule  of  August  30.  The  text 
now  presents  the  policy  requirements 
and  the  procedures  fdr  the  system  much 
more  clearly.  Any  guidance  material  to 
be  used  in  connection  with  the  system 
will  be  published  separately  as  booklets 
and  will  not  be  codified  in  the  Federal 
Register.  Internal  CSA  procedures  in 
connection  with  the  system  will  be  set 
out  for  CSA  staff  in  a  CSA  Staff 
Instruction. 

This  republication  clarifies  the 
distinction  between  assessment  and 
evaluation  in  the  system.  In  assessing  a 
project,  the  CAA  is  determining  whether 
the  project  is  meeting  its  objectives,  and 
if  not,  why  not.  In  evaluating  a  project, 
the  CAA  is  determining  whether 
meeting  the  objectives  of  the  project 
achieves  the  broader  purpose  of  Title  II 
in  promoting  individual  and  family  self- 
sufficiency. 


In  connection  with  this  distinction,  we 
have  made  a  further  distinction  between 
the  kinds  of  measures  to  be  used  in 
assessment  and  in  evaluation. 
"Efficiency  measures"  are  used  In 
assessment  and  indicate  the 
intermediate  steps  on  the  way  to 
objectives.  "Impact  measures"  are  used 
in  evaluation,  on  the  other  hand,  and 
indicate  the  extent  to  which  meeting 
objectives  brings  about  the  desired 
results. 

We  have  clarified  the  requirements 
for  the  work  program  in  connection  with 
these  two  distinctions.  The  CAA  must 
set  out  efficiency  measures  and  impact 
measures  for  each  project  proposed  in 
the  work  program,  as  well  as  relate  the 
project  to  a  specific  poverty  problem  in 
the  four-year  plan  of  action  and  to  the 
appropriate  Standard(s)  of 
Effectiveness. 

Also  in  connection  with  these 
distinctions  we  have  clarified  the 
requirements  for  evaluation  in  the 
system.  Several  respondents  noted  that 
the  requirements  for  evaluation  in  the 
system  were  unclear  and  were  not 
presented  in  a  coherent  fashion.  These 
requirements  are  now  set  forth  in  the 
following  sequence.  First.  At  the  same 
time  the  CAA  submits  its  planning 
process  narrative,  it  will  submit  a 
narrative  describing  the  process  it  will 
use  to  evaluate  the  required  activities. 
Second,  when  the  CAA  is  developing  its 
work  program,  as  noted  above,  it  will 
set  out  along  with  the  objectives  and  the 
activities  for  each  project  the  impact 
measures  against  which  it  would 
evaluate  the  project.  In  this  way,  the 
tiAA  will  design  its  entire  work  program 
to  be  "evaluable."  Third,  the  CAA  will 
evaluate  its  planning  process  and  at 
least  one  project  in  its  work  program  as 
required  activities. 

Many  respondents  were  concerned 
about  the  "memorandum  of 
understanding"  to  be  signed  by  the  CSA 
field  representative  and  the  CA.A 
executive  director  during  the  CSA  visit 
which  takes  place  approximately  six 
months  before  the  start  of  the  w^ork 
program  period.  Both  CAAs  and  CSA 
Regional  Office  staff  questioned  the 
commitments  to  be  made  in  the 
memorandum  since  neither  person, 
many  noted,  would  have  the  authority  to 
make  binding  commitments.  As  required 
in  this  republication,  the  field 
representative  will  send  a  memorandum 
to  the  CA.A  within  five  working  days 
after  the  visit.  The  CAA,  if  it  chooses, 
may  dispute  the  contents  of  this 
memorandum  within  ten  working  days 
after  receipt.  The  Regional  Director  will 
resolve  any  dispute  m  a  formal  letter  of 
program  and  funding  guidance. 
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The  forms  to  be  used  in  the  system  are 
now  no  longer  numbered  as  they  were  in 
the  proposed  rule  of  August  30,  and 
some  of  them  have  been  deleted.  Even 
though  we  are  not  publishing  the  forms 
here,  we  would  like  to  cross-reference 
the  form  numbers  for  the  reader  as  they 
are  found  in  the  text  and  to  note  in 
general  the  changes  we  propose  to  make 
in  the  forms. 

"CAA  Plan  Summary  Data  and 
Certification."  formerly  numbered  510.  is 
now  numbered  509. 

"CAA  Four-Year  Plan  Statement." 
formerly  numbered  511.  is  now 
numbered  510. 

"CAA  Work  Program  Summary  and 
Application  Certification,"  formerly 
numbered  512,  is  now  numbered  511. 

"Grantee  Work  Program  and  Progress 
Report."  formerly  numbered  514  A  to  D, 
is  now  numbered  512  A  and  B. 

"Grantee  Budget  Information," 
formerly  numbered  515,  is  now 
numbered  514. 

"Delegate  Agency  Basic  Information 
and  Funding  Estimate."  formerly 
numbered  509.  is  now  numbered  515. 

"Budget  and  Work  Program  Changes," 
formerly  numbered  25b,  is  now 
numbered  516. 

"Grantee  Refunding  Certification." 
CSA  Form  395.  will  not  be  used  with  the 
system. 

"Grantee  Board  and  Participants 
Characteristics,"  proposed  CSA  Form 
513.  will  not  be  issued  with  the  system. 
It  will  be  revised  and  issued  separately. 
■    Listed  below  are  the  major  changes 
which  we  propose  to  make  in  the  forms 
for  the  system: 

On  proposed  CSA  Form  509,  "CAA 
Plan  Summary  Data  and  Certification"— 
note  that  we  are  using  the  new  form 
number  here— we  are  no  longer 
requiring  the  CAA  to  rank  the  thirteen 
program  areas  in  their  community.  This 
section  of  the  form  will  be  deleted. 

Proposed  CSA  Form  512,  "Grantee 
Work  Program  and  Progress  Report." 
will  no  longer  be  a  four-part  carbon 
interleaved  form.  Instead,  Part  A  of  the 
form  will  be  used  to  document  the  work 
program  and  to  report  progress  when  the 
project  is  on  target,  and  Part  B  will  be 
used  to  report  exceptions  in  project 
progress. 

Finally,  CSA  wishes  to  thank  all  those 
who  took  the  time  to  comment  on  the 
proposed  rule  of  August  30  and  all  those 
who  participated  in  the  field  tests  of  the 
system.  Your  participation  was  a 


valuable  contribution  to  the  rule-making 

process. 

Richard  j.  Rios. 

Director. 

45  CFR  Part  1067  is  proposed  to  be 
amended  by  adding  the  following  new 
subpart: 

Subpart  1067.70— Program  Management 
System  for  Community  Action  Agencies 

Sec. 

1067.70-1    Applicability. 

1067.70-2    Purpose 

1067.70-3    Key  terms  used  in  this  subpart. 

1067.70-4    Planning  and  evaluation. 

1067.70-5    Activities  to  be  undertaken  before 

the  CAA  applies  for  funds. 
1067.70-6    The  grant  application. 
1067.70-7    Submitting  the  grant  application 

to  the  regional  office. 
1067.70-8    Assessing  performance  and 

reporting  project  progress. 
Authority:  Sec.  602,  78  Stat.  530  (42  U.S.C. 
2942). 

Subpart  1067.70— Program 
Management  System  Foi  Community 
Action  Agencies 

§  1067.70-1     Applicability 

This  subpart  applies  to  all  Community 
Action  Agencies  funded  under  section 
221(a)  of  the  Economic  Opportunity  Act 
of  1964.  as  amended,  when  the 
assistance  is  administered  by  the 
Community  Services  Administration. 

§  1067.70-2    Purpose. 

This  subpart  sets  forth  the  program 
management  system  to  be  used  by 
Community  Action  Agencies  (CAAs)  to 
apply  for  and  to  administer  a  grant 
under  section  221(a)  of  the  Economic 
Opportunity  Act  of  1964,  as  amended 
(the  Act).  The  Program  Management 
System  prescribes  a  four-year  planning 
cycle  and  a  two-year  work  program,  and 
provides  for  an  annual  release  of  funds. 
It  covers  planning  and  applying  for  the 
grant,  reporting  project  progress,  and 
evaluating  activities  undertaken  with 
the  grant. 

§  1067.70-3    Key  terms  used  In  this 
subpart. 

(a)  Poverty  Problem.  An  obstacle 
which  prevents  individuals  or  families 
who  are  poor  from  becoming  self- 
sufficient. 

(b)  Goal.  A  statement  of  desired 
results  over  a  four-year  (or  more)  period. 
A  goal  should  be  limited  to  what  the 
CAA  can  reasonably  expect  to 
accomplish  within  four  years  and  should 
be  stated  specifically  enough  that  the 
CAA  can  determine  whether  it  has  been 
met. 

(c)  Objective.  A  specific,  measurable 
result  to  be  accomplished  during  a  two- 
year  work  program  period  by  a  CAA 


project.  An  objective  represents  a  stage 
on  the  road  to  reaching  a  goal.  Every 
project  which  the  CAA  proposes  to 
undertake  in  its  work  program  should 
have  at  least  one  objective  established 
for  it. 

(d)  Assess.  To  determine  whether  or 
not  a  project  is  making  progress  toward 
meeting  its  objectives,  and  if  not.  why 
not  An  assessment  first  attempts  to 
uncover  differences  from  expected  or 
planned  results  and  then  analyzes  these 
differences  to  determine  their 
consequences,  their  causes,  and  what 
recommendation  can  be  made  or 
conclusions  drawn. 

(e|  Evaluate.  To  determine  the  extent 
to  vvhich  successfully  completely  an 
activity  actually  achieves  the  purpose 
for  which  the  activity  is  intended.  An 
evaluation  may  determine  either  the 
extent  to  which  meeting  the  objectives 
for  a  project  achieves  the  purpose  of 
Title  II  of  the  Act  in  promoting 
individual  and  family  self-sufficiency  or 
the  extent  to  which  the  CAA's  four-year 
plan  of  action  which  its  planning 
process  produced  actuaUy  met  the  needs 
of  the  community.  An  evaluation,  for 
example,  may  seek  to  determine  the 
extent  to  which,  after  a  CAA  has 
operated  a  successful  employment 
training  project,  enrollees  found  jobs  for 
which  they  had  been  trained.  In  order  to 
make  this  determination,  an  evaluation 
generally  uses  the  Standards  of 
Effectiveness  for  which  the  CAA's 
activities  are  designed. 

(f)  Efficiency  Measure.  A  measure, 
used  in  assessment,  which  relates  the 
activities  of  a  project  to  its  objectives. 
An  efficiency  measure  may  indicate 
either  a  quantity  to  be  met  during  a 
certain  interval  or  a  schedule  of  events 
to  take  place  in  the  activities  of  a 
project.  For  exemple,  an  efficiency 
measure  for  a  particular  project  might  be 
the  number  of  enrollees  in  a  program, 
the  number  of  employees  contacted  in 
job  development  activities,  or  the 
number  of  substandard  housing  units 
rehabilitated. 

(g)  Impact  Measure.  A  measure,  used 
in  evaluation,  which  indicates  the  extent 
to  which  meeting  the  established 
objectives  for  a  project  brings  about  the 
desired  results.  For  example,  an  impact 
measure  for  an  employment  training 
project  might  be  used  to  determine 
whether  trainees  actually  found  jobs,  or 
whether  the  need  in  the  community  for 
income  assistance  was  reduced. 

(h)  Standard  of  Effectiveness.  A 
standard  used  to  determine  the  extent  to 
which  the  projects  and  activities  of  the 
CAA  are  meeting  the  purpose  of  Title  II 
of  the  Act.  The  Standards  of 
Effectiveness  are  categories  derived  for 
the  most  part  from  the  various  funding 
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authorities  of  the  Act  and  are  to  be  used 
in  evaluating  the  activities  of  the  CAA. 
They  are  set  forth  In  9  1067,4  of  thi« 
Part. 

(i)  Strategy.  The  means  to  achieve  one 
or  more  of  the  CAA's  objectives.  A 
strategy  is,  in  most  cases,  a  project 
proposed  to  be  undertaken  by  the  CAA. 

(j)  Project.  A  strategy  selected  for 
implementation.  The  project  is  the  level 
where  resources  are  assigned  and  work 
19  performed. 

[k]  Work  Program.  The  approved 
projects  and  budgets  of  the  CAA  for  a 
two-year  penod. 

fl)  Work  Program  Period.  The  two- 
year  time  period  of  the  CAA's  approved 
work  program. 

§  1067.70-4    Planning  and  evaluation. 

(a)  Developing  the  Planning  Process. 
The  CAA  shall  develop  a  narrative 
descnption  of  the  process  which  it  will 
use  to  produce  a  four-year  plan  of 
dCtion.  At  a  minimum  this  document 
shall  contain; 

(1)  A  description  of  how  the  CAA  will 
assess  the  poverty  needs  of  the 
community,  analyze  the  resources 
available  to  combat  poverty,  establish 
priorities  among  the  goals  for  the 
poverty  problems  of  the  community,  and 
develop  strategies  to  combat  those 
problems: 

(2)  A  timetable  for  each  activity  to  be 
undertaken  in  developing  the  four-year 
plan  of  action; 

(3)  A  description  of  how  the  CAA  will 
publicize  each  activity  in  order  to 
encourage  community  participation  in 
the  development  of  the  four-year  plan  of 
action; 

(4)  A  description  of  how  the  CAA  will 
involve  the  poor  in  the  development  of 
the  four-year  plan  of  action. 

(b)  Developing  the  Process  for 
Evaluating  CAA  Activities.  The  CAA 
shall  develop  a  narrative  description  of 
the  process  which  it  will  use  in 
evaluating  activities  which  the  CAA 
undertakes  during  the  same  four-year 
period  covered  by  the  plan  of  action. 
This  document  shall  describe  in  detail, 
with  appropriate  methodologies: 

(1)  How  the  CAA  will  evaluate 
whether,  and  the  extent  to  which, 
achieving  the  goals  and  objectives  of  its 
projects  actually  reduced  poverty  in  the 
community; 

(2)  How  the  CAA  will  evaluate 
whether  the  four-year  plan  of  action 
which  its  planning  process  produced 
actually  met  the  needs  of  the 
community; 

{3]  How  the  CAA  will  use  the  results 
of  its  evaluations  in  the  execution  of  its 
projects  and  in  developing  its  next  four- 
year  plan  of  action;  and 


(4)  How  the  CAA  will  involve  the  poor 
in  the  execution  of  the  evaluations 
which  it  undertakes. 

(c)  Submitting  the  Planning  Process 
and  the  Process  for  Evaluating  CAA 
Activities  to  the  Regional  Office.  [1]  The 
CAA  shall  submit  three  copies  of  the 
narrative  description  of  its  planning 
process  and  three  copies  of  the  narrative 
description  of  its  evaluation  process  to 
the  Regional  Office  fifteen  months 
before  the  end  of  the  current  four-year 
plan  of  action.  The  presiding  official '  of 
the  CAA  shall  send  a  cover  letter  along 
with  the  narratives  certifying  that  the 
governing  board  or  governing  officials 
have  approved  them.  If  the  CAA  is  a 
local  government,  the  CAA  shall  also 
submit  to  the  Regional  Office  the  written 
recommendations  of  the  community 
action  board  concerning  the  narratives. 

(2)  The  Regional  Director  or  his/her 
designee  will  approve  the  planning 
process  within  thirty  days  of  receipt  if  it 
describes  adequate  procedures  for  all  of 
the  required  elements  in  paragraph  (a) 
of  this  section  and  if  it  comphes  with 
CSA's  rquirements  for  civil  rights  and 
for  the  participation  of  the  poor.  The 
CAA  may  not  put  the  planning  process 
into  effect  until  the  Regional  Director 
has  approved  the  narrative. 

(3)  The  Regional  Director  or  his/her 
designee  will  approve  the  process  for 
evaluating  CAA  activities  within  thirty 
days  of  receipt  if  it  contains  adequate 
methodologies  for  all  of  the  required 
elements  in  paragraph  (b)  of  this  section 
and  if  it  complies  with  CSA's 
requirements  for  civil  rights  and  for  the 
participation  of  the  poor. 

(d)  The  Four-Year  Plan  of  Action.  (1) 
The  CAA  shall  use  its  planning  process 
to  produce  a  four-year  plan  of  action.  In 
this  plan,  the  CAA  shall: 

(i)  Describe  the  significant  poverty 
problems  in  the  community  with 
appropriate  statistical  data  (and 
sources)  as  derived  from  the  assessment 
of  needs; 

(ii)  Describe  the  cause  of  each 
problem; 

(iii)  Analyze  the  resources  used  in 
current  and  past  efforts  to  solve  each 
problem; 

(iv)  Rank  the  poverty  problems  in 
order  of  the  severity  of  need; 

(v)  State  the  goal(s)  which  the  CAA 
proposes  to  achieve  during  the  four-year 
period  of  the  plan  (for  each  poverty 
problem  which  the  CAA  proposes  to 
address); 


'  The  presiding  ofTicial  of  the  CAA  is  the 
chairperson  or  designee  of  the  governing  board  (in 
the  case  of  private,  nonprofit  CAAg  and  CAAs 
which  are  separate  public  agencies)  or  the  chief 
elected  official  or  the  elected  official  with  the 
responsibility  for  signing  documents  for  the  CAA  (in 
the  case  of  governmental  CAAs). 


(vi)  Describe  possible  alternative 
strategies  for  achieving  these  goals  (for 
each  poverty  problem  which  the  CAA 
proposes  to  address);  and 

(vii)  State  how  each  alternative 
strategy  furthers  the  purposes  of  Title  II 
of  the  Act  as  they  are  represented  in  the 
standards  of  Effectiveness  in  8  1067.4. 

(2)  The  CAA  shall  document  the 
information  for  each  poverty  problem  on 
a  separate  CSA  Form  510,  "CAA  Four- 
Year  Plan  Statement."  and  shall  submit 
CSA  Form  509.  "CAA  Plan  Summary 
Data  and  Certification,"  as  a  cover  sheet 
for  the  plan. 

(e)  Reviewing  and  Approving  the 
Four-Year  Plan  of  Action.  (1)  Prior  to 
their  approval,  the  CAA  shall  submit  the 
four-year  plan  of  action  for  review  to 
low-income  residents,  to  relevant 
community  organizations,  and  to  the 
local  political  jurisdictions  which 
participated  in  the  designation  of  the 
CAA.  The  CAA  shall  maintain  on  file 
the  comments,  both  favorable  and 
unfavorable,  of  every  person  and 
organization  who  chose  to  comment  on 
the  plan. 

(2)  After  allowing  sufficient  time  for 
public  review,  the  CAA  board  ^  shall 
review  and  approve  the  plan  at  a  public 
meeting  held  specifically  for  that 
purpose.  In  the  case  of  governmental 
CAAs.  the  designating  officials  shall 
also  review  and  approve  the  plan  at  a 
public  meeting  before  it  is  submitted  to 
the  Regional  Office. 

(3)  If  the  CAA  board  rejects  any 
suggested  change  in  the  plan  which  has 
received  broad  community  support 
during  the  period  of  review,  it  shall 
submit  along  with  the  plan  a  summary 
of  the  suggested  changes  and  the 
board's  reasons  for  rejecting  them. 

(e)  Submiting  the  Four-  Year  Plan  of 
Action  to  the  Regional  Office.  (1)  The 
CAA  shall  submit  three  copies  of  the 
four-year  plan  of  action  to  the  Regional 
Office  180  days  before  the  end  of  the 
current  four-year  plan  of  action. 

(2)  The  Regional  Director  or  his/her 
designee  will  accept  the  four-year  plan 
of  action  in  the  letter  of  agreement  (see 
Section  5  of  this  Subpart]  unless  the 
CAA  has  not  followed  its  planning 
process  in  developing  the  plan  or  has 
not  properly  completed  CAA  Forms  510 
and  511  in  submitting  the  plan. 

Note. — By  accepting  the  four-year  plan  of 
action,  the  Regional  Office  does  not  approve 
the  CAA's  priorities,  goals,  and  strategies. 
Nor  does  acceptance  of  the  four-year  plan  of 
action  commit  CSA  to  approval  of  a  grant 
application  based  on  the  plan  or  to  continued 


'The  terra  "CAA  board"  refers  throughout  this 

Subpart  to  the  governing  board  in  the  case  of 
private,  nonprofit  CAAs  and  CAAs  which  are 
separate  public  agencies,  and  lo  the  community 
action  board  in  the  case  of  governmental  CAAs. 
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funding  of  the  CAA  under  Section  221(a)  of 
the  Act. 

(3)  If  the  Regional  Director  or  his/her 
designee  refuses  to  acdept  the  four-year 
plan  of  action,  he/she  will  cleariy  state 
the  grounds  for  doing  so.  The  CAA  may 
appeal  to  the  Regional  Director  within 
ten  working  days  for  reconsideration  of 
the  rejected  plan.  If  the  Regional 
Director  rejects  the  appeal  and  if  the 
CAA  refuses  to  alter  the  plan,  this 
rejection  shall  constitute  the  first  step  in 
the  denial  of  an  application  for 
refunding.  See  §  1067.2  for  details. 

(g)  Amending  the  Four-Year  Plan  of 
Action.  The  CAA  shall  submit  along 
with  the  plan  a  description  of  the 
process  which  it  will  use  to  amend  the 
four-year  plan  of  action  in  the  event  that 
it  becomes  necessary  to  do  so  during  the 
four-year  period  which  the  plan  covers. 
This  process  shall  provide  to 
organizations  which  serve  the  low- 
income  community  the  opportunity  to 
petition  the  CAA  to  amend  its  plan. 

(h)  Submitting  Amendments  to  the 
Fuur-Year  Plan  of  Action  to  the 
Regional  Office.  When  it  wishes  to 
amend  the  plan  of  action,  the  CAA  shall 
submit  to  the  Regional  Office  a  revised 
CSA  Form  509  and  the  necessary  CSA 
Form  510s.  The  Regional  Director  or  his/ 
her  designee  will  accept  the 
amendment(s)  within  ten  working  days 
if  the  CAA  has  followed  its  process  for 
amending  the  plan  of  action, 

§  1067.70-5    Activities  to  be  undertaken 
before  the  CAA  applies  for  funds. 

(a)  Maintaining  Eligibility  to  Receive 
Funds  Under  Section  221(a)  of  the  .Act. 
In  order  to  be  eligible  to  receive  funds 
under  section  221(a)  of  the  Act.  the  CAA 
must  be  designated  by  the  local 
government  and  recognized  by  CSA 
according  to  the  procedures  outlined  in 
Part  1062  of  this  chapter.  In  addition,  it 
must  comply  at  all  times  with  the  Act 
and  with  CSA  policy  statements.  It  is 
the  duty  of  the  CAA  at  all  times  to 
maintain  eligibility  and  to  comply  with 
the  provisions  of  the  Act  and  with  CSA 
policy  statements.  Failure  or  refusal  to 
do  so  is  sufficient  grounds  for  refusal  to 
refund  the  CAA.  See  §  1067.2  for  details. 

(b)  CSA  Visit.  (1)  The  CSA  Regional 
Office  field  representative,  sometimes 
with  the  assistance  of  other 
personnelwill  generally  conduct  an  on- 
site  visit  approximately  180  days  before 
the  start  of  each  work  program  period. 
The  field  representative  will  use  this 
visit  to: 

(i)  Discuss  the  CAA's  plan  of  action  in 
light  of  its  approved  planning  process; 

(ii)  Validate  the  information  contained 
in  the  CAA's  program  progess  reports; 


(iii)  Verify  the  CAA's  compliance  with 
the  provisions  of  the  Act  and  with  CSA 
policy  statements;  and/or 

(iv)  Eliminate  possible  obstacle  to 
funding  or  refunding. 

(2)  Within  five  working  days  after 
compelling  the  visit,  the  field 
representative  will  send  a  memorandum 
to  the  presiding  official  of  the  CAA 
setting  out  the  issues  which  he/she 
discussed  with  the  CAA  during  the  visit 
and  the  actions  to  be  taken  by  the  CAA 
in  response  to  those  issues. 

(3)  If  the  CAA  disputes  the  contents  of 
this  memorandum,  it  shall  respond  to 
the  Regional  Director  within  ten 
working  days  after  its  receipt. 

(c)  Letter  of  Program  and  Funding 
Guidance.  Within  twenty  working  days 
after  the  visit  or  after  receipt  of  the  four- 
year  plan  of  action  (whichever  is  later), 
the  Regional  Director  will  send  to  the     • 
CAA  a  formal  letter  of  program  and 
funding  guidance.  The  letter  will: 

(1)  Confirm  agreements  made  at  the 
time  of  the  visit  and,  if  necessary, 
communicate  the  resolution  of  any 
dispute  over  the  agreements; 

(2)  Notify  the  CAA  of  its  eligibility 
status  and  any  need  for  corrective 
action: 

(3)  Accept  the  CAA's  four-year  plan  of 
action  (every  other  work  program 
period); 

(4)  Highlight  pending  problems  and 
needed  corrective  actions;  and/or 

(5)  Give  program  guidance  and 
expected  funding  levels. 

Note.— This  letter  does  not  bind  CSA  to 
fund  the  CAA.  It  merely  offers  guidance  to 
the  CAA  on  what  it  may  expect  from  CSA  if 
it  continues  to  maintain  its  eligibility,  if  funds 
continue  to  remain  available,  and  if  CSA's 
priorities  do  not  change. 

§  1067.70-6    The  grant  application. 

(a)  Clearinghouse  Notification.  As 
soon  as  the  CAA  receives  the  letter  of 
agreement  from  the  Regional  Director,  it 
shall  notify  both  the  state  and  areawide 
clearinghouses  of  its  intent  to  apply  for 
funds.  Notice  shall  be  given  to  the 
clearinghouses  at  least  sixty  days 
before  the  CAA  expects  to  submit  its 
grant  application  to  CSA  (or  at  least  150 
days  before  the  end  of  each  work 
program  period).  See  §  1067.10  of  this 
Part  for  the  procedures  for  notifying  the 
clearinghouses. 

(b)  Developing  the  Work  Program.  (1) 
Using  its  four-year  plan  of  action  and 
any  guidance  from  the  Regional  Office 
in  the  letter  of  program  and  funding 
guidance,  the  CAA  shall  develop  its 
work  program.  Note  that  the  four-year 
plan  of  action  will  form  the  bais  for  two 
work  programs. 

(i)  Each  project  which  the  CAA 
proposes  to  undertake  shall  be  aimed  at 


solving  a  poverty  problem  identified  in 
the  four-year  plan  of  action. 

(iii  The  CAA  shall  establish  at  least 
one  objective  for  each  project  which  it 
proposes  to  undertake.  The  CAA  shall 
relate  each  objective  to  its  goal  for  the 
poverty  problem  such  that  the  CAA  will 
achieve  the  goal  within  four  years. 

(iii)  The  CAA  shall  list  the  activities 
which  it  proposes  to  undertake  in  order 
to  reach  its  objectives  for  the  project. 

(iv)  The  CAA  shall  identify  for  each 
project  the  efficiency  measures  which  it 
will  use  in  order  to  determine  whether 
the  project  is  making  progress  toward  its 
objective(s). 

(v)  The  CAA  shall  identify  the 
Standard(s)  of  Effectiveness  against 
which  the  project  can  be  evaluated; 

(vi)  The  CAA  shall  identify  the  impact 
measures  for  each  project  which  it  will 
use  in  the  event  that  the  project  is  to  be 
evaluated. 

(2)  The  CAA  shall  record  this 
information  for  each  project  using  CSA 
funds  on  a  separate  CSA  Form  512-A. 
"Grantee  Work  Program  and  Progress 
Report"  and  in  summary  on  CSA  Form 
511,  "CAA  Work  Program  Summary  and 
Application  Certification."  The  CAA 
need  not  submit  a  CSA  Form  512-A  for 
any  project  in  which  CSA  funds  are 
used  only  for  administration  so  long  as 
the  CAA  reports  project  progress  to 
another  agency. 

(c)  Eligible  Activities.  The  CAA  may 
undertake  a  broad  range  of  projects 
using  both  CSA  funds  and  funds  from 
other  sources.  Any  project  which  the 
CAA  undertakes,  however,  whether 
using  CSA  funds  or  funds  from  other 
sources,  shall  be  of  benefit  to  the  poor 
and  shall  give  promise  of  progress 
toward  eliminating  poverty  in  the 
community.  In  addition,  the  work 
program  as  a  whole  must  provide  for  an 
adequate  range  of  activities  and  the 
necessary  comiections  between  those 
activities  to  ensure  that  it  meets  all  of 
the  purposes  of  Title  II  as  represented  in 
the  Standards  of  Effectiveness  (see 

§  1067.4  of  this  Part)  and  to  offer  a 
reasonable  prospect  of  making 
substantial  progress  against  the  poverty 
problems  of  the  community. 

(d)  Required  Activities.  (1)  In  each 

w  ork  program,  the  CAA  shall  record  its 
evaluation  activities  as  a  project  on  a 
CSA  Form  512-A.  Using  its  evaluation 
process,  the  CAA  shall  evaluate  at  least 
one  project  in  work  program  and  its 
planning  process.  The  CAA  shall 
establish  milestones  for  its  evaluation 
activities  such  that  the  results  of  those 
activities  will  be  available  when  it  is 
drawing  up  its  next  four-year  plan  of 
action. 

(2)  In  each  work  program,  the  CAA 
shall  record  the  activities  portion  of  its 
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affirmative  action  plan  as  a  project  on  a 
CSA  Form  512-A. 

(e)  Other  Documents  in  the  Grant 
Application.  The  CAA  shall  submit  the 
following  documents  in  addition  to  CSA 
Form  511  and  the  required  CSA  Forms 
512-A  in  the  grant  application: 

[1]  Standard  Form  424,  "FederaJ 
Assistance".  This  form  serves  as  a  cover 
sheet  for  the  grant  application  ant^  for 
all  funding  requests  which  the  CA-^ 
submits  to  CSA.  It  also  serves  as  the 
clearinghouse  notification  form.  The 
CAA  shall  attach  to  the  Standard  Form 
424  all  comments  and  recommendations 
received  from  clearinghouse  reviews 
when  it  IS  submitted  as  a  cover  sheet. 

(2)  CSA  Form  514.  ■■Grantee  B-..dget 
Information.  "This  form  sets  out  the 
budget  for  the  activities  which  the  CAA 
proposes  to  undertake  with  CSA  funds 
during  the  work  program  period.  The 
CAA  shall  mamtam  on  file  the  detailed 
mformation  on  salaries,  fringe  benefits, 
contractual  services,  and  supplies  and 
equipment  which  it  uses  in  order  to 
complete  CSA  Form  514,  but  need  not 
submit  this  information  as  part  of  the 
grant  application. 

[2]  Standard  Form  100.  "Employer 
Information  Report  EEO-1".  This  form 
provides  information  to  CSA  on  CAA 
staffs  as  required  by  Title  V'l  of  the  Civil 
Rights  Act  of  1964  as  amended  by  the 
Equal  Employment  Opportunity  Act  of 
1972. 

(4)  CSA  Form  515.  ■'Delegate  Agency 
Basic  Information  and  Funding 
Estimate".  The  CAA  shall  submit  this 
form  whenever  it  chooses  to  contract 
with  other  organizations  for  the 
performance  of  projects  which  it 
proposes  to  undertake  m  its  work 
program.  The  CAA  need  submit  only 
one  CSA  Form  515  for  each  delegate 
organization  regardless  of  the  number  of 
projects  delegated  to  that  organization. 

(5)  Additional  required  documentation 
when  the  CAA  proposes  to  use  grant 
''unds  as  venture  capital.  When  a  CAA 
proposes  to  undertake  an  activity  using 
Title  II  funds  as  venture  capital,  the 

\  enture  must  be  reported  as  a  project  on 
CSA  Form  512-A.  If  the  grantee  will  not 
operate  the  venture  itself,  it  shall 
arrange  to  sign  a  contract  with  the 
organization  which  will  operate  the 
venture.  See  §  1063.131  of  this  chapter 
for  a  discussion  of  the  requirements  for 
these  contracts.  In  addition,  the  grantee 
shall  submit  the  following  materials,  as 
appropnate,  in  support  of  the  proposed 
venture: 

(i)  Documentation  that  there  will  be 
no  substantial  negative  impact  on 
existing  small  businesses: 

(ii)  Appropnate  feasibility  studies  and 
cost  analyses: 


(iii)  Certified  balance  sheets  and 
profit  and  loss  statements  for  the 
immediately  preceding  three  years  or 
from  the  commencement  of  its  operation 
(whichever  period  is  shorter)  if  funds 
are  to  be  used  for  the  acquisition, 
preservation,  or  expansion  of  an 
existing  business  venture; 

(iv)  Cash-flow  projections  and  pro 
forma  profit  and  loss  statements  and 
balance  sheets  estimated  on  a  monthly 
basis  for  two  years: 

(v)  Resumes  of  the  management  team; 

(vi)  The  articles  of  incorporation  and 
the  bylaws  of  the  venture. 

(f]  Reviewing  and  Approving  the 
Grant  Application.  (1)  Before  approving 
it,  the  CAA  shall  submit  the  grant 
application  for  review  to  low-income 
residents,  to  relevant  community 
organizations,  and  to  the  local  political 
jurisdictions  which  participated  in  the 
designation  of  the  CAA.  The  CAA  shall 
maintain  on  file  the  comments,  both 
favorable  and  unfavorable,  of  every 
person  and  organization  who. chose  to 
comment  on  the  grant  application. 

(2)  After  allowing  sufficient  time  for 
public  review,  the  CAA  board  shall 
review  and  approve  the  grant 
application  at  a  public  meeting  held 
specifically  for  that  purpose.  In  the  case 
of  governmental  CAAs,  the  designating 
officials  shall  also  review  and  approve 
the  grant  application  at  a  public  meeting 
before  it  is  submitted  to  the  Regional 
Office. 

(3)  If  the  CAA  board  rejects  any 
suggested  change  in  the  grant 
application  which  has  received  broad 
community  support  during  the  period  of 
review,  it  shall  submit  along  with  the 
grant  appHcation  a  summary  of  the 
suggested  changes  and  the  board's 
reasons  for  rejecting  them. 

§  1067.70-7    Submitting  the  grant 
application  to  the  Regional  Oftice. 

(a)  Ninety  days  before  the  beginning 
of  the  work  program  period,  the  CAA 
shall  submit  to  the  Regional  Office  three 
copies  of  the  grant  application. 

(b)  Within  thirty  days  of  receipt,  the 
Regional  Director  or  his/her  designee 
will  approve  the  grant  application: 

(1)  if  the  CAA  has  met  all  of  the 
requirements  of  §  1067.70-6; 

(2)  if  the  projects  proposed  are  eligible 
for  funding  under  the  provisions  of  the 
Act  and  under  applicable  CSA  policy 
statements; 

(3)  if  the  CAA  has  complied  with 
CSA's  requirements  for  civil  rights  and 
for  the  participation  of  the  poon  and 

(4)  if  the  CAA  maintains  its  eligibility 
to  receive  funds  under  section  221(a)  of 
the  Act, 

(c)  When  the  grant  application  is 
approved  and  funds  are  to  be  awarded. 


the  Regional  Office  will  prepare  a  grant 
package  with  the  following  documents, 
as  required; 

(1)  CSA  Form  314,  ■■Statement  of  CSA 
Grant". 

(2)  The  General  Conditions  Governing 
Grants  Under  Titles  II,  IV,  and  VII  of 
the  Act.  See  §  1067.5  of  this  Part  for  the 
General  Conditions. 

(3)  CSA  Form  29,  "Special Condition" 
(if  necessary). 

(4)  CSA  Form  516,  "Budget  and  Work 
Program  Changes  "  (if  necessary). 

(d)  In  the  grant  package  the  Regional 
Office  will  send  the  original  and  one 
copy  of  CSA  Form  314  to  the  CAA.  If  the 
CAA  accepts  the  grant,  the  presiding 
official  of  the  CAA  signs  and  dates  the 
original,  and  returns  it  to  the  Regional 
Office  with  the  accompanying 
documents.  An  accepted  grant  package 
is  a  legally  binding  contract  whereby  the 
CAA  agrees  to  the  General  and  Special 
Conditions  of  the  grant  and  to  any 
changes  to  the  budget  or  work  program 
which  CSA  has  made  on  CSA  Form  516. 

(e)  CSA  Form  314  releases  funds  to 
the  CAA  for  one  year's  activities. 
Approval  of  the  two-year  work  program 
does  not  commit  CSA  to  fund  the  CAA 
for  the  second  year  of  the  work  program 
period.  Funding  for  the  second  year  of 
the  work  program  period  will  be 
conditional  upon  Congressional 
appropriations,  the  priorities  of  CSA, 
satisfactory  performance  by  the  CAA. 
and  the  continuing  eligibility  of  the  CAA 
to  receive  funds  under  Section  221(aj  of 
the  Act.  If  the  grant  is  approved  and 
funds  are  to  be  awarded  for  the  second 
year  of  the  work  program  period,  the 
Regional  Office  will  send  the  CAA 
another  grant  package  as  described  in 
paragraph  (c)  of  this  section.  In 
accepting  the  grant,  the  presiding  official 
of  the  CAA  will  return  a  signed  and 
dated  copy  of  CSA  Form  314  as 
described  in  paragraph  (d)  of  this 
section. 

§  1067.70-8    Assessing  performance  and 
reporting  project  progress. 

(a)  The  CAA  shall  develop  a  process 
for  regularly  assessing  CSA-funded 
projects.  This  process  shall  provide  for 
the  participation  of  the  poor  and  of  the 
CAA  board.  The  CAA  shall  maintain  on 
file  for  inspection  a  written  description 
of  this  process. 

(b)  The  CAA  shall  report  to  CSA  the 
results  of  its  assessments  of  the  progress 
of  CSA-funded  projects  on  activities 
completed  by  the  6th,  15th,  and  24th 
month  of  the  work  program  period. 

(c)  The  CAA  shall  document  project 
progress  on  CSA  Form  512-A,  and  if 
necessary  on  CSA  Form  512-B,  "Grantee 
Work  Program  and  Progress  Report 
(Exception  Report).  The  CAA  board 


shall  approve  the  report.  Within  thirty 
days  after  the  end  of  each  reporting 
period,  the  CAA  shall  submit  to  the 
Regional  Office  three  copies  of  each 
CSA  Form  512-A  used  to  report  project 
progress,  three  copies  of  CSA  Form  512- 
B  for  any  projects  which  require  an 
exception  report,  and  three  copies  of  the 
minutes  at  which  the  project  progress 
reports  were  approved,  For  any  project 
in  which  CSA  funds  are  used  only  for 
administration,  the  CAA  may  submit  to 
CSA  the  Project  progress  reports  which 
it  submits  to  the  agency  (or  agencies) 
which  provided  other  funds  for  the 
project.  The  Regional  Office  will  advise 
the  CAA  of  any  action  it  will  take  on 
these  progress  reports. 

§  1067.70-9    Amending  the  Work  Program. 

(a)  The  CAA  may  reschedule 
activities  of  a  project  any  time  before 
the  sixth  month  of  the  work  program 
period  without  receiving  prior 
permission  from  the  Regional  Office. 
This  rescheduling,  however,  may  occur 
only  before  the  sixth  month  of  the  work 
program  period  and  only  if  the  project  is 
not  meeting  originally  targeted 
efficiency  measures. 

Note.— If  the  rescheduled  project  does  not 
meet  its  stated  objectives  by  the  end  of  the 
work  program  period,  the  Regional  Office 
may  deobligate  a  portion  of  the  funds 
allocated  to  the  project. 

(b)  The  CAA  shall  request  approval 
from  the  Regional  Office  for 
amendments  to  the  work  program  under 
the  following  conditions: 

(1)  When  the  CAA  proposes  to  add  a 
project  to  the  approved  work  program 
which  does  not  require  additional  CSA 
funds,  or  delete  a  project  from  the 
approved  work  program. 

(2)  When  the  CAA  proposes  to  make  a 
change  which  it  judges  to  be  significant 
in  the  objectives  or  activities  of  an 
approved  project. 

(3)  When  the  CAA  proposes  to 
increase  or  decrease  a  program  account 
by  more  than  25%  or  $150,000,  whichever 
is  smaller, 

(c)  When  the  CAA  proposes  to  add  a 
project  to  the  approved  work  program 
which  requires  additional  funds  from 
CSA,  it  shall  submit  an  application  for 
supplemental  funds. 

(d)  When  the  CAA  proposes  to  add  a 
project  to  or  delete  a  project  from  the 
work  program,  or  to  make  a  change 
which  it  judges  to  be  significant  in  the 
objectives  or  activities  of  an  approved 
project,  it  shall  submit  the  proposed 
amendment  to  the  state  and  areavvide 
clearinghouses.  See  §  1067.10  for  a 
discussion  of  the  requirements  for 
clearinghouse  notification. 

(e)  Submitting  Amendments  to  the 
Regional  Office.  (1)  When  the  CAA 


proposes  to  add  a  project  to  the 
approved  work  program,  it  shall  submit 
to  the  Regional  Office  three  copies  of: 

(i)  Standard  Form  424; 

(ii)  CSA  Form  511; 

(iii)  CSA  Form  512-A: 

(iv)  CSA  Form  516. 

(2)  When  the  CAA  proposes  to  delete 
a  project  from  the  approved  work 
program,  it  shall  submit  to  the  Regional 
Office  three  copies  of; 

(i)  Standard  Form  424; 
(ii)  CSA  Form  516. 

(3)  When  the  CAA  proposes  to  make  a 
change  which  it  judges  to  be  significant 
in  the  objectives  or  activities  of  an 
approved  project,  it  shall  submit  to  the 
Regional  Office  three  copies  of; 

(i)  Standard  Form  424; 

(ii)  CSA  Form  511; 

(iii)  CSA  Form  512-A; 

(iv)  CSA  Form  516. 

(f)  Within  thirty  days  of  receipt  of  the 
amendment  request,  the  Regional  Office 
will  review  and  approve  or  disapprove 
the  amendment. 

(1)  If  the  CAA  proposes  to  add  a 
project  to  or  delete  a  project  from  the 
approved  work  program,  the  Regional 
Office  will  indicate  approval  or 
disapproval  on  CSA  Form  516. 

(2)  Depending  on  the  type  of 
amendment  approved,  the  Regional 
Office  will  send  to  the  CAA  an 
amendment  package  containing  a  CSA 
Form  314,  the  General  Conditions,  CSA 
Form  29,  and/or  CSA  Form  516. 

(3)  If  a  CSA  Form  314  is  used,  the 
Regional  Office  will  send  to  the  CAA 
the  original  and  a  copy.  The  presiding 
official  shall  sign  and  date  the  original, 
and  return  it  to  the  Regional  Office  in 
order  to  show  acceptance  of  the 
amendment  and  any  conditions  attached 
to  it. 
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1 74 50274 

1 75 50274 

176 - .,...50274 

1 77 „ » -....  50274 

1 78 50274 

179 50274 

180 46073,  47146,  50274 

261 47832,  481 42 

406 45582 

421 44926 

600        49256 

Proposec  Rjies 

Ch.  1 48510 
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Ch  V  ,. 

„ 47442 

51 

49110 

52 44970,  45080,  45314, 

45318,  45827.  46826*  47166, 

47877,48164,46168,48169, 

49112,49298,49599 

58  44327 

60 ».., 

61  

44329,  44970 

49298 

62  

49115 

81 

45080,  49117 

85 

48812 

86 

49960 

1 1 6 

45094 

117 

„ 46C97 

162 

49600 

163 

..46097,48170,  496C0 

167 

46100 

169 

46100 

180  ..  . 

47168  48171  491 17 

261 

49600 
47835 

264 

48171 

265 

48171 

401 

A 46103 

413 

45322 

415  

49450 

717 

„ 47008 

761 

47168 

770 

48512 

773 

48524 

41  CFR 
Ch.  1 

49262 

Ch.  7 

44275 

Ch  101.. 
101-36... 

44951,  44953.  48143, 

49082 

_...  47427 

101-37... 

49263 

1-15 

47685 

5A-1 

5A-16 

48142 

48142 

5B-2. 

3-1 

3-7 

„ 47148 

49553 

49553 

7 

...„ 48888 

7-6 

7-7 

8-3 

44283,  48888 

_ 44283,  48888 

46387 

15-2 „ 

46387 

34 „.... 

49032 

101 

...„ „ 47149 

101-25... 

4fi.3flfl 

Proposed  Rules: 

Ch  5 46827 

3-1 

47169 

109-40... 

,  49fi01 

42  CFR 
51b 

48622 

54 

58 

48478,  49930 

— - 48623 

72 48626 

405 44287,  49440 

442 49440 

447 49440 

460 48620 

Proposed  Rules: 

51b 47878 

54 48507,49960 

91 47378 

1  24 48667 

405 _. 47368.  50268 

442 47368,  50268 

483 47368 


43  CFR 
1880...„ 

..47618 

2800 

4100 

4700 

5734  ..„ 

•■•4a**a«»aaa 

..44518 
..47104 
..47842 
.  48^i29 

8340 

..47843 

Public  Land  Orders: 

693  (Amended  by 
PL0  5731)   

..45910 

4522  (Amended 
PLO  5732)  , 

by 

.45911 

4544  (Revoked  by 

PLO  5736) 

5731 

.49267 
..45910 

5732 

..45911 

5733 .... 

5735 



..46388 
..49267 

5736 

.49267 

5737  

.49268 

Proposed  Rules: 

35 

9210 

.44972 
.48054 

44  CFR 

Ch.  1 

:.}i^. 

. 44574 

Ch.  IV 

..44574 
, 49930 
48888. 

45269 

64 _....  46389 

65 48629. 

67 

49932 
49556, 
49570 
46401 

70 

77 

.48888-48901. 

49268, 49269 

50282 

2C5 

Proposed  Rules: 

12. „ 

.45862 

. 49299 

55 

.49960 

57 46106,  46451,  47171 

49303-49308,  49604, 
I  49620, 49621 

45  CFR 

71 46808 

116d 48144 

220 48144 

2%2 48144 

2^9^ 48144 

233 „ 45911 

1202 47689 

1328 48380 

Proposed  Rules: 

Cn.  Ail 45598 

177 45130 

1067 50296 

46  CFR 

Ch.  II 44587 

1 60 45278 

502 45280 

541 46073 

Proposed  Rules: 

3C   48058 

91 48058 

1 53 48058 

503 48 1 72 

510 45599 

536 45599 

47  CFR 

0 49934 

1 45582 

22 46404 

64 46404,  47427.  49082 


73 -45593,  46405,  47149, 

47428-47429 

81 _ 46409 

83 46409,  49934 

95 45594 

Proposed  Rules: 

Ch.  I. 46121 

2 45600,  45601,  47171 

15 46827 

19 47885 

21 45600,  45601,  47442 

22 471 71 

43 47442 

61 47442 

63 49624 

73 45601,  45602,  46452- 

46457,47444,47885, 
48172,49625,49626 

74 45600,  45601 

78 - 47445 

81 46458 

94 45600,  56601 


48  CFR 

Proposed  Rules: 
Suboan  42.9 


48667 


49  CFR 

Ch.  Ill 46423 

1 48630 

23 4528 1 

1 71 464 1 7.  47843 

172 46417.  48631.  49939 

1 73 464 1 9.  4863 1 

175 47843 

1 78 „ 464 1 9,  4863 1 

223 49269 

389 46423 

391 « 46423 

392 46423 

393 46423 

395 46423 

396 46423-46425 

571 45287,  47150,  49938, 

49941 

575 471 52 

1002 45526,45534 

1003 45534 

1004 45528 

1011 45525,  48631,  48902 

1033 45288,  45289.  45912. 

47844,48149,  48631 .  48632, 

48636,  48902.  49942 

1045A 45534 

1047 45524 

1056 45534 

1062 45534 

1100 45529,  45534,  48149, 

48792,48902.49082 

1101 ™ 45525,48902 

1 104 48149 

1 130 :. 45534 

1131 45525,  48902 

1136 _ 45526 

1150 „ 45534 

1 243 49083 

1249 49083 

Proposed  Rules: 

Ch.  X 44351,  45545  45932, 

46459,48676.48796 

173 48668,  48671 

1 79 48668 ,  4867 1 

531 .-. 46459 

533 4645  9 

537 „ 46459 

571 45334,  45336,  46459 


575 „ „ 46459 

581 ; 46459 

1033 47172 

1039 47172 

1 048 _. 49627 

1102 49118 

1111 46459 

50  CFR 

17 44935,  44939,  47352, 

47355 

20 49062 

32 45289,  46428,  47430, 

49271-49273 

91 47689 

225 49083 

285 :. 48637 

296 44942,  48903 

301 49943 

450 49083 

451 49083 

452 49083 

453 49083 

611 45291.  45296,  49571 

651 49084 

655 45296 

656 45291 

672 49571 

674 44292,  47690 

Proposed  Rules: 

Ch.  II 45604 

14 47172 

17 46141,  47365,  47715, 

49844,  49850,  49854, 

49858, 49961 

20 44540 

23 46464,  48677,  48830 

32 47174,  47716 

33 „ 47716 

219 44352 

611 46141,  48930 

651 45336,  47174,  48173 

657 _ 48930 

664 _ „ 44972 


■« 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  foliowing  agencies  have  agreed  to  publish  a^ 
doc'jments  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday  Friday) 


Monday 


Tuesday 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/ APHIS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


DOT /R SPA 


MSPB'OPM 


LABOR 


DOT/SLSDC 


HHS/FDA 


DOT/UMTA 


CSA 


Documents  normally  scheduled  (or  publication  on 
a  day  that  will  be  a  Fede'al  holiday  will  be 
published  the  next  wck  day  following  the 
holiday 


This  IS  a  voluntary  program,  (See  OFR  NOTICE 
41   FR  32914,  August  6,   1976.) 


Wednesday 


Thursday 


DOT/SECRETARY 


DOT/COAST  GUARD 


DOT/FAA 


DOT/FHWA 


DOT/FRA 


DOT/NHTSA 
DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


CSA 


Fftdsy 


USDA/ASCS 


USDA/ APHIS 


USDA/FNS 


USDA/FSQS 


USDA/REA 


MSPB/OPM 


LABOR 


HHS/FDA 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the  Week  Program  Coordinator.  Office  of 


the  Federal  Register.  NatiorMil  Archives  and 
Records  Sennce,  General  Services  Administration. 
Washington.  DC    20408 


REMINDERS 


The  ■•reminders"  below  identify  documents  that  appeared  in  issues  0' 
the  Federal  Register  1 5  days  or  more  ago  Inclusion  or  CKClusion  tfom 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary— 
43409       6-27-80  /  Personal  privacy  and  rights  of  inr'.ividuals 
regarding  their  personal  records 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 
43362       6-26-80  /  Test  procedures  for  room  air  conditioners  as 

applied  to  packaged  terminal  air  conditioners 

FEDERAL  RESERVE  SYSTEM 

4606S       7-9-80  /  Credit  restraint,  reports  under  special  credit 

restraint  program 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  the  Assistant  Secretai a  for  Housing-Federal 

Housing  Commissioner — 
41382       6-18-80  /  Ta.x  exemption  of  obligations  of  public  housing 

agencies  and  related  amendments 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration— 
35314       5-27-80  /  National  and  Dulles  International  Airports: 

solication  and  leafletting  procedures 

List  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  July  25. 1980 


Just  Released 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  April  1.  1980) 


Quantity      Volume 


Price 


Title  20— Employees'  Benefits 

(Part  500  to  End) 
Title  21— Food  and  Drugs 

(Parts  300  to  499) 
Title  26— Internal  Re\enue 

(Part  1,  §§1.851  to  1.1200) 
Title  27— Alcohol,  Tobacco  Products  and 

Firearms  (Parts  1  to  199 j 


U  Cumulative  checklist  ofCFR  issuances  for  1980  appears  m  the  back  of  the 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  section.  In 
addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected).  ] 


Amount 


$7.50  _ 

8.00  _ 

8.00  _ 

6.50  .„ 

Total  Order  $. 


E  DO  NOT  DETACH 


MAIL   ORDER   FORM    To:  I 

Si.perintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

(check  or  money  order)  or  charge  to  my  Deposit  Account  No 

copies  of: 


Liii  I'j  -.nd   i:n.i 
P.  1 .;   t    ^t'nJ  >rj 


Name 


CLKASE   FILL  IN   MAILING   LABEL 

BELOW  Street  address  . 

City  and  State 


ZIP  Code 


FOR  USE  OF  SUPT.  DOCS. 

Enclosed 

To  be  mailed 
later 

Subscription .. 

Refund - 

Postage 

Foreign  handling -. 


FOR  PROMPT  SHIPMENT,  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW,  INCLUDING  YOUR  ZIP  CODE 


SrPERINTENDENT  OF   DOCLMENTS 

I'.S.    GOVERNMENT    PRINTING   OFFICE 

'iASHINCTON,   DC.      20(02 


OFFICUL  BfSINESS 


POSTAGE   AND    FEES   PAID 
U.S.    GOVER.NMENT    PRINTING    OFFICE 

375 

SPECIAL    FOVRTH  CLA5S    RATE 
BOOK 


Name ... 

Street  address  . 
City  and  State 


7.W  Gnle 


7-29-80 

Vol.  45        No.  147 

Pages  50303-50546 


Tuesday 
July  29,  1980 


\ 


Highlights 


50524  DNA  Research  HHS/NIH  promulgates  major 
actions  involving  recombinant  DNA  molecues; 
effective  7-29-80  (Part  II  of  this  issue) 

50369     Veterans    VA  proposes  rules  allowing  for 

measurement  of  medical  and  dental  internships  and 
residencies  on  a  less  than  full-time  basis  when 
determining  amount  of  educational  assistance; 
comments  by  9-8-80 

50326     Equal  Employment  Opportunity    EEOC  issues 

interim  requliiiions  providing  procedures  for  review 
of  final  decisions  of  the  Merit  Systems  Protection 
Board  which  involve  allegations  of  discrimination; 
effective  7-29-80 

50493     Small  Businesses    OMB/FPPO  sets  forth 

regulatory  guidance  relative  to  reservation  of 
Federal  contracts  under  SlO.OOO  for  small  business 
concerns:  effective  8-30-80 

S0369      Veterans     VA  proposes  rules  to  confer  veteran 
status  on  all  former  WAAC  members  who  were 
discharged  under  honorable  conditions  for  World 
War  II  service:  comments  by  8-28-80 


b0500     Small  Businesses    SEA  sets  forth  maximum 

annual  cost  of  money  to  small  business  concerns; 
effective  8-1-80 


CONTINUED    INSIDE 


II 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(r.ot  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 

Records  Service.  General  Services  Administration.  Washington. 
DC.  20408,  under  the  Federal  Reg-.ster  Act  (49  Stat.  500,  as 
amended;  44  U  S.C    Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
US    Goverr.ment  Printing  Off.tie.  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 

available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies    These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  .^ct  of  Congress  and  other  Federal  agency 
documents  of  public  interest    Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  S"5  00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue    or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D  C,   20402.  , 

There  are  no  restrictions  on  the  republication  of  material 

appearing  m  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSIST ,-\,NCE  in  the  RE.\DER  AIDS  section  of  this  issue. 


Highlights 


50359 


50325 


50368 


50328 


50534 


50336 


50341 


50420 


Radiation  Protection    F^HS/FD.^  proposes  to 
e,stab!ish  performance  standard  for  products 

de 


signed  to  therapeutically  heat  portions  of  the 


human  body  using  microwave  radiation;  comments 
by  9-29-80 

50336     Government  Employees    OPM  proposes  rules  to 
revise  current  procedures  for  withholding  within- 
grade  increases  and  granting  step  increases; 
comments  by  9-29-60 


Truth  in  Lending    FRS  amends  regulations  to 
increase  tolerance  for  annual  percentage  rates  in 
irregular  m.ortgage  transactions:  effective  8-1-80 

Banks  and  Banking    Treasury  proposes 
amendments  that  would  revise  reporting 
mstructions  of  certain  forms  to  require  reporting  by 
U.S.  brokers  and  dealers  of  short-term  claims  on 
foreigners;  comments  by  9-29-80 

Occupational  Safety  and  Health    Labor/OSHA 

suspends  enforcement  of  occupational  standards  for 
e.Kposure  to  cotton  dust  in  warehousing  and  classing 
industries;  effective  7-25-80 

Conflict  of  Interests    OP.M  proposes  rules  relating 
to  an  agency's  ethics  program;  comments  by  9-29-80 
(Part  III  of  this  issue) 

Freedom  of  Information  OPM  proposes  to  revise 
regulations  on  fees  it  charges  for  searching  for  and 
duplicating  information:  comments  by  9-29-80 

Crop  Insurance    USDA/FCIC  proposes  rule 
prescribing  procedures  for  insuring  almonds 
effective  w-ith  the  1981  crop  year  in  four  counties  in 
California;  comments  by  8-28-80 


Privacy  Act  Document 
President 


Executive  Office  of  the 


50502     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

50524  Part  II,  HHS/NIH 

50534  Part  III,  OPM 

50540  Part  IV,  USDA/FGIS 

50544  Part  V,  EPA 


Contents 
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Administration  Office,  Executive  Ofice  o*  t»^e 
President 

NOTICES 

50420     Privacy  Act;  systems  of  records 
Agricultural  Marketing  Service 

RULES 
50324     Papayas  grown  in  Hawaii 

PROPOSED  RULES 

50347     Limes  grown  in  Fla.  and  imported 
50347     Potatoes  [Irish]  grown  in  Calif,  and  Oreg. 

Agriculture  Department 

See  Agricultural  Marketing  Service:  Animal  and 
Plant  Health  Inspection  Service;  Farmers  Home 
Administration;  Federal  Crop  Insurance 
Corporation;  Federal  Grain  Inspection  Service; 
Forest  Service:  Rural  Electrification  Administration; 
Science  and  Education  Administration. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  pest  regulations: 
50318         Mediterranean  fruit  fly 

Army  Department 

NOTICES 
Meetings: 
50379         Science  Board 

Arts  and  Humanities.  National  Foundation 

NOTICES 
Meetings: 
50492         Opera-Musical  Theatre  Panel 


50329 


50379 


50380 

50380 
50383 


50384 


Central  Intelligence  Agency 

RULES 

Freedom  of  Information  Act;  implementation; 

composition  of  Information  Review  Committee 

Commerce  Department 

See  Maritime  .'Administration;  National  Bureau  of 
Standards;  National  Oceanic  and  Atmospheric 
Administration. 

Defense  Department 

Sen  also  Army  Department. 
NOTICES 
Meetings: 
DIA  Advisory  Committee 

Economic  Regulatory  Administration 

NOTICES 
Consent  orders: 

Collins  Oil  Co. 
Decisions  and  orders: 

Allegheny  Production  Co.,  Inc. 
Motor  gasoline;  multiple  allocation  fractions; 
application  evaluation  criteria 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Chanute,  Kans.,  el  al. 


60:58 1         Consolidated  Rail  Corp. 

Employment  and  Trammtj  Administration 
NOTICES 
50486     Employment  transfer  and  business  competition 
determinations:  financial  assistance  applications 


Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Western 
Area  Power  Administration. 

PROPOSED  RULES 

I'l.cing  policy;  materials  and  services  sold  by  DOE 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

European  Atomic  Energy  Community  and 

Switzerland 


50355 


50379 


50419 

50415, 

50417 

50413 

50415 

50415 

50420 

50416 

50419 


50417 

S0444 
50420 
50418 


Environmental  Protection  Agency 

NOTICES 

Pesticides;  emergency  exemption  applications: 
Acephate 
Azinphosmelhyl  (2  documents) 

Bolero,  etc. 

Diazinon 

Ethylene  dibromide 

Ethylene  dibromide;  correction 

Fenvalerate 
Pesticides;  experimental  use  permit  applications: 

DMB  Packing  Corp.  et  al. 
Pesticides;  tolerances  in  animal  feeds  and  human 
food: 

American  Cyanamid  Co. 
Toxic  and  hazardous  substances  control: 

Chemical  substances  inventory;  cumulative 

supplement,  availability 

Premanufacture  notification  requirements;  data 

transfer  to  contractors 

Premanufacture  notices  receipts;  extension  of 

review  period 


Environmental  Qua'ity  Oif^ce.  Housing  and  Urban 
Development  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
50424         Solar  energy  and  energy  conservation  program 

Equal  Empioyrpcnt  Opportunity  Commission 

RULES 
50326     Equal  employment  opportunity  in  the  Federal 

Government;  review  of  Merit  Systems  Protection 
Board  decisions;  interim 

Farmers  Home  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
50376         Gloucester  County  Utilities  Authority's 
wastewater  treatment  facility,  N.J. 


IV 
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50373 


50341 


50386 

50387 

50388 

50388 

50405 

50405 

50405 

50406 

50406 

50406 

50406 

50407 

50407 

50408 

50408 

50408 

50409 

50409 

50410 

50411 

50412 

50411, 

50412 

50387 

50502 

50389, 
50399 


50540 
50541, 
50542 
50540 


50502 


50502 


50502 


50493 


Federal  Communications  Commission 

F»flOPOSED  RUL£S 

Radio  stations;  table  of  assignments: 

Texas 

Federal  Crop  Insurance  Corporation 

PflOPOSED  RULES 

Crop  insurance;  various  commodities: 

.Almonds 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc: 
Channel  Industries  Gas  Co.  et  al. 
Colorado  Interstate  Gas  Co. 
Columbia  Gas  Transmission  Corp. 
Consumers  Power  Co. 
Kansas  Power  &  Light  Co. 
Locust  Ridge  Gas  Co. 
Michigan  VVisconsin  Pipe  Line  Co. 
Midwestern  Gas  Transmission  Co. 
Midwestern  Gas  Transmission  Co.  et  al. 
Natural  Gas  Pipeline  Co.  of  America 
Northern  .Natural  Gas  Co. 
Pacific  Gas  &  Electric  Co. 
Sellers  Manufacturing  Co.,  Inc. 
Shenandoah  Gas  Co. 
Texas  Eastern  Transmission  Corp. 
Texas  Gas  Trar;smission  Corp.  et  al. 
Trunkline  Gas  Co. 
Union  Electric  Co. 
Union  Light.  Heat  &  Power  Co. 
Vermont  Electric  Power  Co.,  Inc. 
Verrochi,  William  A. 
Water  Power  Development  Corp.  (2  documents) 

Woonsocket,  R.l. 
Meetings;  Sunshine  Act 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (2 

documents) 
Federal  Grain  Inspection  Service 

NOTICES 

Grain  standards;  inspection  points: 

Nebraska 

North  Dakota  (2  documents) 

South  Dakota 
Federal  Home  Loan  Bank  Board 

NOTICES 

Meenngs:  Sunshine  Act 
Federal  Maritime  Commission 

NOTICES 

Mpp'ings:  Sunshine  Act  (2  documents) 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Procurement  Policy  Office 

NOTICES 

Federal  Procurement  Regulations,  Defense 

Acquisition  Regulation,  and  NASA  Procurement 

Regulations: 

Small  business  concerns;  reservation  of  Federal 
contracts  under  $10,000;  small  business-small 
purchase  set-asides  (Policy  Letter  80-6) 


50325 


50421 
50422 
50423 
50423 
50423 
50502 


50326 


50357 


50359 


50376 


50423 

50423 


50373 


50329 


50425 


Federal  Reserve  System 

RULES 

Truth  in  lending  (Regulation  Z): 

Irregular  mortgage  transactions;  increased 

tolerance  for  accuracy  in  annual  percentage  rates 
NOTICES 
Applications,  etc.: 

Chase  Manhattan  Corp  et  al. 

Citizens.  Inc. 

First  Schiller  Bancorp.  Inc. 

Parkers  Prairie  Bancshares,  Inc. 

Stockmen's  Management  Co. 
Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

General  Motors  Corp,  et  al. 
PROPOSED  RULES 

Prohibited  trade  practices: 
Mentholatum  Co. 

Food  and  Drug  Administration 

PROPOSED  RULES 

Radiological  health: 
.Microwave  diathermy  products;  performance 
standard 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Alaska  region,  land  and  resource  management 

plan 

General  Services  Administration 

NOTICES 

.-\iithority  delegations: 
Defense  Department  Secretary 
Treasury  Department  Secretary 

Health,  Education,  and  Welfare  Department 
See  Health  and  Human  Services  Department. 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration:  Health  Care 
Financing  Administration;  National  Institutes  of 
Health.    . 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicaid  and  medicare: 

Skilled  nursing  and  intermediate  care  facilities; 
conditions  of  participation;  meetings 

Hearings  and  Appeals  Office,  Interior  Department 

RULES 

Tribal  purchase  of  interests  under  special  statutes; 

revision  of  procedures 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 
Alabama,  et  al. 

Housing  and  Urban  Development  Department 

See  Environmental  Quality  Office,  Housing  and 
Urban  Development  Department. 
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Indian  Affairs  Bureau 

NOTICES 

Law  enforcement  functions  performance 
determinations: 
50424         Capitan  Grande  Band  of  Mission  Indians,  Calif. 

Interior  Department 

See  Hearings  and  Appeals  Office,  Interior 
Department;  Heritage  Conservation  and  Recreation 
Service;  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Water  and  Power  Resources  Service. 

Internal  Revenue  Service 

PROPOSED  RULES 
Excise  taxes: 
50368         Fuel  used  in  commercial  waterway 
transportation;  correction 

International  Trade  Commission 

NOTrCES 
50502      Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

RULES 

50333     Freedom  of  Information  Act;  implementation 

NOTICES 
50430     Hearing  assignments 

50429  Long  and  short  haul  applications  for  relief 
Motor  carriers: 

50427         Finance  applications 

50430  Permanent  authority  applications 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Occupational  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 
50500         Trade  Negotiations  and  Trade  PoHcy  Labor 
Advisory  Committee 

Unemployment  compensation.  State  laws;  hearings: 
50490         Alabama  et  al. 

Land  Management  Bureau 

NOTICES 

Authority  delegations: 
50425         Oregon  and  Washington  District  Managers; 
rights-of-way  applications 

Sale  of  public  lands; 
50425         Wyoming 

Withdrawal  and  reservation  of  land,  proposed  etc.: 
50425         Montana;  correction 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office 


Maritime  Administration 

NOTICES 

Applications,  etc.: 
50377         Gulf  Trading  &  Transportation  Co. 
50377     Merchant  marines,  members  and  former  members; 

manufacture  and  sale  of  service  ribbons; 

nonexclusive  license  agreement 


National  Bureau  of  Standards 

NOTICE.S 

Information  processing  standards,  Federal: 
S0378         Information  interchange  code  and  Hollerith 

punched  card  code;  correction 
503^7         1/0  channel  level  interface;  exclusion  list 

National  Institutes  of  Hea'th 

NOTICES 

50524     Recombinant  DNA  molecules  research;  actions 
under  guideline 

National  Oceanic  and  Atmospheric 
Administration 
RULES 

Fishery  conservation  and  management: 
50333         Salmon  fisheries,  commercial  and  recreational, 

off  Wash.,  Oreg.,  and  Calif.;  emergency  interim 

regulations:  clarification 

PROPOSED  RULES 

Marine  mammals: 
50375         Commercial  fishing  operations;  incidental  taking 

affecting  yellowfin  tuna  fishery;  recommended 

decision,  availability 
NOTICES 

Murine  mammal  permit  applications,  etc.: 
50378         National  Marine  Mammal  Laboratory 

National  Transportation  Safety  Board 

NOTICES 
50503     Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Environmental  protection;  Hcensing  and  regulatory 

policy  and  procedures;  etc.: 
50350         Reactor  siting  criteria;  advance  notice 

Practice  rules; 
50349         Licensing  proceedings,  domestic;  "immediate 
effectiveness"  rule;  extension  of  time 

Occupational  Safety  and  Health  Administration 

RULES 

Health  and  safety  standards: 
60328         Cotton  dust,  exposure  to;  warehousing  and 

classing  industries:  suspension  of  enforcement 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans: 
50486-       Prohibition  on  transactions;  exemption 
50490         proceedings,  applications,  hearings,  etc.  (5 

documents) 

Personnel  Management  Office 

RULES 

Excepted  service: 

50308  ACTION 

50309  Administrative  Office  of  the  United  States  Courts 
60309         Arms  Control  and  Disarmament  Agency  (2 

documents) 

50310-  Arts  and  Humanities,  National  Foundation  (4. 

50311  documents) 

50306  Civil  Aeronautics  Board 

50310  Commodity  Futures  Trading  Commission 
50309  Community  Services  Administration 
50308  Consumer  Product  Safety  Commission  (3 

documents) 


VI 
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50534 
50336 


50336 


50376 


50377 


50494 
50495 
50497 
50498 
50503 


50499 


50499 
50499 

50500 


Defense  Depdrtrren! 

Energy  DeparTnen!  (2  documents) 

Equal  Employment  Opportunity  Conunission 

Executive  Office  of  the  President  (2  documents) 

Export-Import  Bank  of  the  U.S.  (2  documents) 

Federal  Emergency  Management  Agency  (2 

documients) 

Federal  Home  Loan  Bank  Board 

Federal  Labor  Relations  Authority 

Federal  Maritime  Commission 

Housing  and  Urban  Development  Department  (14 

documents) 

International  Development  Cooperation  Agency 

(4  documents) 

International  TradH  Commission 

Justice  DepartjT.r'.-.t 

Labor  Departmpnt 

.National  Credit  L'mon  Administration  (3 

documents) 

Personnel  Management  Office  (2  documents) 

Selective  Service  System  (2  documents) 

Smal!  Business  Administration 

Transp  )rtation  Department  (10  documents) 

S...*db)n:v:  CFK  correction 

PflOPOSED  RULES 

Ethics  m  Govemnient: 


Offi: 


of 


Government  Ethics,  establishment 


Freedom  of  Information  Act:  implementation;  fee 

schedules 

Pay  administration: 

VVithin-grade  increases  and  quality  step 

increases:  policies  and  procedures 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availabilitv,  etc.: 
Central  Iowa  Power  Cooperative,  et  al. 

Science  and  Education  Administration 

NOTICES  I 

Meet:rigs: 

Food  and  Agricultural  Sciences  Executive 

Committee,  Joint  Council  on 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

Elron  Electronic  Industries  Ltd. 

First  Investors  Life  Insurance  Co.,  et  al. 

IMS  Variable  Leverage  Fund,  Ltd.,  et  al. 

Philadelphia  Electric  Power  Co. 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

National  Association  of  Securities  Dealers.  Inc. 

Small  Business  Administration 

NOTICES 

.Applications,  etc.: 

Hamilton  Capital  Fund,  Inc. 

Pines  Venture  Capital  Corp. 
Small  business  investment  companies: 

Maximum  annual  cost  of  money  to  small 

concerns;  Federal  Financing  Bank  rate 


Textile  Agreements  Implementation  Committee 

NOTICES 

Cutton  textiles:  y 

50378         Malaysia 

Trade  Representative,  Office  of  United  States 

NOTICES 

B.irners  to  intern<itional  trade: 
50500         Information  related  services 

(telecommunications,  data  processing,  etc.); 
inquiry 
Committees:  establishment,  renewals,  terminations, 
etc.: 
50500         Trade  Negotiations  and  Trade  Policy  Labor 
.Xcivisory  Committee 

Treasury  Department 

See  also  Internal  Revenue  Ser\  ice 
PROPOSED  RULES 

50368  Foreign  exchange  transactions,  credit  transfers,  and 
coin  and  currency  export;  international  money 
market  instrument  statistics  reporting  requirements 

NOTICES 

Notes.  Treasury: 
50500  U-19H2  series 

Veterans  Administration 

PROPOSED  RULES 

Adjudication:  pensions,  compensation,  dependency, 

etc.: 

50369  Women's  Army  Auxiliary  Corps  (WAAC): 
eligibility 

Vocational  rehabilitation  and  education: 
50J69         Internship  and  residency  courses,  measurement 

Water  and  Power  Resources  Service 

NOTICES 

Gon'ract  negotiations: 
50-126         Fort  Peck  Reservoir.  Mont.;  industrial  water 
service 

Western  Area  Power  Administration 

NOTICES 

504  12      Marketmg  criteria;  Boulder  City  .Aiea  Projects; 
public  forums 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 
Science  and  Education  Administration — 
50377      Food  and  Agricultural  Sciences  Executive 
Committee,  joint  Council  on.  &-i:i-fln 

DEFENSE  DEPARTMENT 

,\:-n;>  Uepartnient^ 
=^0379     Army  Science  Board.  8-18  and  8-19-80 

Office  of  the  Secretary — 
503  79     Defense  Intelligence  Agency  Advisory  Committee. 

8-25  and  8-26-80 

ENERGY  DEPARTMENT 

V\  estern  Area  Power  Administration — 
50412     Boulder  City  Area  Preliminary  Consolidated  Power 
Marketing  Criteria.  8-29-80 


A 
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HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Health  Care  Financing  Administration — 
50373     Conditions  of  participation  for  skilled  nursing  and 
intermediate  care  facilities,  regional  meetings  in 

August  and  September 

NATIONAL  FOUNDATION  FOR  THE  ARTS  AND 
HUMANITIES 
50492     Opera-Musicai  Theatre  Panel,  a-18  through  8-22-80 

HEARINGS 

LABOR  DEPARTMENT 

Office  of  the  Solicitor — 
50490     State  unemployment  compensation  agencies, 
8-18-80 


vm 
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This   section   of  the   FEDERAL   REGISTER 
contains   regulatory   documents   having 
general  applicability  and  legal  effect,   most 
of  which   are   keyed   to   and   codified   in 
the  Code  of  Federal  Regulations,  whch   is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal   Regulations  is  sold 
by  the   Superintendent  of   Documents. 
Prices   of   new   books   are   listed   in   the 
first   FEDERAL   REGISTER   issue  of   each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 

Excepted  Service;  Executive  Office  of 
ttie  President 

agency:  Office  of  Personnel 

Management. 
action:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  senice  under 
Schedule  C  one  Special  Assistant  to  the 
Special  Representative  for  Trade 
Negotiations,  Executive  Office  of  the 
President,  because  it  is  confidential  in 
nature.  Appointments  may  be  made  to 
this  position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE;  February  6,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content;  Martha  Smith. 

Executive  Office  of  the  Pretiident.  202- 

395-3765. 

Officp  of  Personnel  .Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly.  5  CFR  213.3303(d)(2)  is 

revised  as  set  out  below; 


§213.3303 
President. 


Executive  Office  of  tt>e 


(d)  Office  of  the  Special 
Representative  for  Trade 
Negotiations.   *   *   * 

(2)  Two  Special  Assistants  to  the 
Special  Representative. 
*        4        «        *        « 

(5  use.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp,,  p.  218) 

|FR  Doc  80-22457  Filed  7-28-80:  8:46  am| 
BILIING  COOe  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Executive  Office  of 
the  President 

AGENCY:  Office  of  Personnel 

Management, 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
title  of  a  position  at  the  Executive  Office 
of  the  President  from  Secretary  (Steno) 
to  the  Special  Representative  for  Trade 
Negotiations  to  Confidential  Assistant 
to  the  Special  Representative  for  Trade 
Negotiations  to  more  appropriately 
reflect  the  duties  of  the  position. 
EFFECTIVE  DATE:  September  2".  19"9, 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority;  Willidm  Bohiing, 

Office  of  Personnel  Manaeement.  202- 

632-6000. 
On  position  content:  Martha  Smith. 

Executive  Office  of  the  President,  202- 

395-3765. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly.  5  CFR  213.3303(d)(5)  is 
revised  as  set  out  below 

§213.3303     Executive  Office  of  the 

President. 

.  .  *         *         * 

(d)  Office  of  the  Special 
Representative  for  Trade  Negotiations. 

l^]  One  Confidential  Assistant  to  the 
Special  Representative. 

(U.S.C.  3301,  3302;  EO  10577  3  CFR  1954-19.'.a 
Comp.,  p.  218] 

|FR  Ooc,  80-22488  nied  7-28-80,  8:46  «b| 
BILLING  COM   e32S-01-M 


6  CFR  Part  213 

Excepted  Service;  Departrnent  erf 
Defense 

AGENCY:  Office  of  Personnel 

Management. 
action:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  at  the  Department  of 
Defense  one  Private  Secretary  to  each  of 
the  following;  the  Principal  Deputy 
Under  Secretary  of  Defense  (Research 
and  Engineering]  and  the  Deputy  Under 
Secretary  of  Defense  for  Research  and 
Engineering  (Acquisition  Policy) 


because  they  are  confidential  in  nature. 
Appointments  may  be  made  to  these 
positions  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  December  31, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  posi'inn  au"ho'":;>'  \\:\]],im  Bohliiig. 

Office  of  I'ersonnf'l  MnnajJcrT'^^nt,  202- 

632-6000. 
On  position  content:  Michael  SekoL 

Department  of  Defense.  202-697-1703. 

Offu f  of  Personnel  Management 

Be\  erly  M.  Jones, 
Issuance  System  Manager. 

Accordingly.  5  CFR  213.3306(a)(2)  is 

re\ised  as  set  out  below; 

!>  213.3306    Department  of  Defense, 
[a]  Office  of  the  Secretary.  *  *  * 
(2)  One  Private  Secretary  to  the 
Deputy  Secretary  of  Defense  and  one 
Private  Secretary  to  each  of  the 
following;  Under  Secretary  of  Defense 
for  Research  and  Engineering;  the 
Principal  Deputy  Director  of  Defense 
Research  and  Engineering:  the  Deputy 
Directors  of  Defense  Research  and 
Engineering  (Tactical  Warfare 
Programs)  (Strategic  and  Space 
Systems);  Deputy  Under  Secretary  of 
Defense  Research  and  Engineering 
(Research  and  Advanced  Technology) 
(Acquisition  Policy);  Principal  Deputy 
Under  Secretary  of  Defense  (Research 
and  Engineering);  the  Director. 
Advanced  Research  Project  Agency;  the 
Assistant  Serretanes  of  Defense 
(Manpower  and  Reserve  Affairs); 
(International  Security  Affairs)  (Public 
.•\ffairs)  (Installations  and  Logistics) 
(Comptroller)  (Program  Analysis  and 
Evaluation);  and  the  Assistant  to  the 
Secretary  of  Defense  (Legislative 
Affairs);  the  General  Counsel;  the 
Assistant  to  the  Secretary  of  Defense 
{.*\tomic  Energy);  and  the  Military 
.Assistants  to  the  Secretary  of  Defense. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR>954- 
1958  Comp.,  p.  218) 

|FR  Doc  80-22459  Filed  7-2B-aO:  8:45  ■m] 
BILUNG  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Justice 

agency:  Office  of  Personnel 

.M.-.nagement. 
action:  Final  rule. 


50304 
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summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
Attorney  General.  Department  of 
Justice,  because  it  is  confidential  in 
nature.  Appointments  may  be  made  to 
this  position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTtVE  DATE  October  24,  1979. 
FOfl  FUfTTHER  INFORMATION  CONTACT: 
On  position  authority;  William  Bohlmg, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Roberta  Gross, 

Department  of  Justice,  202-633-1846. 

Office  of  Personnel  Management. 
Beverly  M.  Jooes.  I 

fssuance  System  Manager. 

Accordingly.  5  CFR  213  3310(a)(1)  is 
revised  as  set  out  below: 

§213.3310    Department  of  Justice. 

(a)  Office  of  the  Attorney  General. 
(1)  Four  Special  .Assistants  to  the 
Attorney  General. 

(5  use  3301,  3302;  EO  10577.  3  CFR  1954- 
195a  Comp.,  p   218) 

|FS  Dot  90-22460  Filed  7-2»-aa  8:45  am]  I 
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5  CFR  Part  213  I 

Excepted  Service;  Department  of 
Labor  i 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Staff  .Assistant,  one 
Confidential  Staff  Assistant,  and  two 
Special  Assistants  to  the  Secretary  and 
one  Special  Assistant  to  the  Regional 
Representative  (Chicago)  because  they 
are  confidential  in  nature.  Appointments 
may  be  made  to  these  positions  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  January  30  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Joyce  Coins. 

Department  of  Labor.  202-523-6555., 

Office  of  Personnel  Management.      ___/ 
Beverly  M.  Jones, 

hsuance  System  Manager. 

Accordingly.  5  CFR  213.3315(a)(1)  is 
revised  and  (a)(14)  is  added  as  set  out 
below 

§  2 13.33 IS     Department  of  Labor 

(a)  Office  of  the  Secretary.  (1)  One 
Private  Secretary,  one  Secretary,  seven 


Special  Assistants,  one  Confidential 
Assistant,  one  Staff  Assistant  and  one 
Confidential  Staff  Assistant  to  the 

Secretary. 
«         •         «         *         « 

(14)  One  Special  Assistant  to  the 
Regional  Representative  (Chicago). 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

|FR  Doc.  00-22481  Filed  7-28-80;  8:45  am) 
BILUNQ  COOe  •325-01-M 

5  CFR  Part  213 

Excepted  Service;  U.S.  International 
Development  Cooperation  Agency 

AQENCY:  Office  of  Personnel 

Manngement. 
ACTION:  Final  rule. 

summary:  This  amendment  excepts     • 
from  the  competitive  service  under 
Schedule  C  one  Private  Secretary  to  the 
Director,  U.S.  International 
Development  Cooperation  Agency, 
because  it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  January  4,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bohling. 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Sylvia  Rosemergy, 

International  Development 

Cooperation  Agency,  202-632-9354. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3321(a)  is 
added  as  set  out  below: 

§  213.3321     U.S.  International  Development 
Cooperation  Agency. 

(a)  Office  of  the  Director.  (1)  One 
Private  Secretary  to  the  Director. 
•        •        «        *        ft 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc  aO-22462  Filed  7-28-80:  8:45  ami 
BILUNC  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  International 
Development  Cooperation  Agency 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Confidential  Secretary 
to  the  Deputy  Director,  International 
Development  Cooperation  Agency, 


because  it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Persormel  Management. 
effective  date:  January  29,  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Sylvia  Rosemergy. 

International  Development 

Cooperation  Agency.  202-632-9354. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly.  5  CFR  213.3321(a)(2J  is 
added  as  set  out  below; 

§  213.3321     International  Development 
Cooperation  Agency. 

*  *  •  •  ft 

[a)  Office  of  the  Director.  '  '  * 

(2)  One  Confidential  Secretary  to  the 

Deputy  Director. 

*         •         •         *         * 

(5  U.S.C.  3301.  3302:  "EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

|FR  Doc  80-22463  Filed  7-28-80;  8.4S  am) 
BILLING  COOC  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  International 
Development  Cooperation  Agency 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Executive  Assistant  to 
the  Assistant  Director  for  Legislative 
and  Public  Affairs,  International 
Development  Cooperation  Agency, 
because  it  is  confidential  in  nature. 
Appointments  may  be  made  to.  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  November  2.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority;  William  Bohling, 

Office  of  Personnel  Management.  202- 

632-6000. 
On  position  content:  Sylvia  Rosemergy, 

International  Development 

Cooperation  Agency,  202-632-9354. 

Office  of  Personnel  Management. 
Beverly  M.  Jones. 
Issuance  System  Manager 

Accordingly,  5  CFR  213.3321(b)  is 

added  as  set  oat  below: 

§  213.3321     International  Development 
Cooperation  Agency. 
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(b)  Office  of  the  Assistant  Director  for 
Legislative  and  Public  Affairs.  (1)  One 
Executive  Assistant  to  the  Assistant 
Director. 
«        «        «         •        * 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 

1958  Comp.,  p.  218) 

(FR  Doc  80-22464  Filed  7-28-80:  8:45  am] 

BILUNG  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  International 
Development  Cooperation  Agency  ^ 

agency:  Office  of  Personnel 

Management. 
action:  Final  rule. 

summary:  This  amendment  excepts 

from  the  competitive  service  under 
Schedule  C  one  Secretary  to  the  General 
Counsel,  International  Development 
Cooperation  Agency,  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  October  11. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Sylvia  Rosemergy, 

International  Development 

Cooperation  Agency,  202-632-9354. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager 

Accordingly,  5  CFR  213.3321(c)  is 
added  as  set  out  below: 

§  213.3321     International  Development 
Cooperation  Agency. 

*         *         *         *         * 

(c)  Office  of  the  General  Counsel.  (1) 
One  Secretary  to  the  General  Counsel. 

{5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  80-22465  Filed  7-28-80:  8:45  am| 
BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Energy 

agency:  Office  of  Personnel 

Management. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
title  of  a  position  at  the  Department  of 
Energy  from  Private  Secretary  to  the 
Assistant  to  the  Chairman,  Federal 
Power  Commission  to  Private  Secretary 
to  the  Assistant  to  the  Chairman. 


Federal  Energy  Regulatory  Commission 
to  reflect  an  organizational  transfer. 
This  position  formerly  existed  at  the 
Federal  Power  Commission  and  was 
subsequently  transferred  to  the 
Department  of  Energy  on  September  30, 
1977. 

EFFECTIVE  DATE:  January  7, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority;  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Joan  DeLong, 

Department  of  Energy,  202-252-8468. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3331(c)(1)  is 
revised  as  set  out  below: 

§213.3331     Department  of  Energy. 

(c)  Federal  Energy  Regulatory 
Commission.  (1)  One  Confidential 
Secretary,  two  Private  Secretaries,  one 
Confidential  Assistant,  and  one 
Secretary  (Steno)  to  the  Chairman. 
ft        ft        ft        ft        ft 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

|KR  Doc.  80-22466  Filed  7-28-80;  8:45  ami 
BILUNG  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Energy 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
title  of  a  position  at  the  Department  of 
Energy,  Office  of  the  Assistant  Secretary 
for  Intergovernmental  and  Institutional 
Relations  from  Staff  Assistant, 
Congressional  Affairs  to  Legislative 
Affairs  Specialist  to  more  appropriately 
reflect  the  duties  of  the  position  and  to 
reflect  an  organizational  transfer. 
EFFECTIVE  DATE:  December  31.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content;  Joan  Sawyer, 

Department  of  Energy,  202-252-8468. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3331(m)(6)  is 
revised  as  set  out  below: 

§  213.3331     Department  of  Energy. 


(m)  Office  of  the  Assistant  Secretary 
for  Intergovernmental  and  Institutional 
Relations.'  '  ' 

ft        ft        ft        ft        ft 

(6)  Four  Staff  Assistants, 
Congressional  Affairs,  one 
Congressional  Affairs  Specialist  and  one 
Legislative  Affairs  SpeciaUst. 

(95  use.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958.  Comp.,  p.  218) 

|FR  Doc  80-22467  Filed  7-28-80:  845  am| 
BILLING  CODE  6325-01-«l 

5  CFR  Part  213 

Excepted  Service:  Small  Business 
Administration 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Confidential  Assistant/ 
Special  Assistant  to  each  of  ten 
Regional  Administrators,  Small  Business 
Administration,  because  they  are 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  January  23, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Mary  Ann  Hupp, 

Small  Business  Administration,  202- 

653-6516. 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3332(e)  is 
added  as  set  out  below: 

§  213.3332    Small  Business  Administration 
ft         •  .  •  • 

(e)  One  Confidential  Assistant/ 
Special  Assistant  to  each  of  ten 
Regional  Administrators. 

(5  U.S.C  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

(FR  Doc  80-22468  Filed  7-28-80. 8:45  am) 
BltLiNG  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  US  International 
Trade  Commission 

AGENCY:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
titles  of  certain  positions  at  the  U.S. 
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International  Trade  Commission  from 
Staff  Assistant  to  a  Commissioner  to 
Professional  Assistant  (Legal)  to  a 
Commissioner,  from  Secretary  (Typing) 
to  a  Commissioner  to  Staff  Assisant  to  a 
Commissioner,  and  from  Staff  Assistant 
to  a  Commissioner  to  Confidential 
Assistant  to  a  Commissioner  to  more 
appropriately  reflect  the  duties  of  the 
positions. 

EFFECTIVE  DATE;  January  30,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority;  William  Bohling. 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  t:ontent:  Molcie  Toiar. 

International  Trade  Commission,  202- 

523-0306. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Is'yuance  System  Manager. 

Accordingly.  5  CFR  213.3339(e)  is 
revised  as  set  out  below: 

§213.3339     U.S.  International  Trade 
Commission. 
I 

(e)  Two  Professional  Assistants 
(Legal),  two  Confidential  Assistants, 
and  one  Staff  Assistant  to  a 
Commissioner. 

15  L  S  C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1956  Comp.,  p.  218) 

KR  D«  m-ZZtm  Filed  "-»-aO:  »:45  am) 
BILUNG  CODE  S32S-01-M 


I 


5  CFR  Pari  213  | 

Excepted  Service;  Civil  Aeronautics 
Board 

agency:  Office  of  Personnel 
Mandgement.  I 

action;  Final  rule. 

summary:  This  amendment  changes  the 
title  of  a  position  at  the  Civil 
.Aeronautics  Board  from  Secretary 
(Steno)  to  the  Director.  Bureau  of  Pricing 
and  Domestic  Aviation  to  Secretary  to 
the  Genera!  Director,  International  and 
Domestic  Aviation  to  reflect  the  current 
title  of  the  superior  and  to  reflect  an 
organizational  transfer. 
EFFECTIVE  DATE;  December  11,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Richard  Calio.  Civil 

.Aeronautics  Board.  202-637-5507, 

Office  of  Personnel  Management. 
Beverly  M.  Jones. 
Issuance  System  Manager. 

Accordingly.  5  CFR  213.3340(i)  is 
revised  as  set  out  below: 


§213.3340    Civil  Aeronautics  Board. 
*         •         «         •         • 

(i)  Secretary  to  the  General  Director, 
International  and  Domestic  Aviation. 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

IFR  Doc.  ao  22470  Filed  7-28-80:  B:45  «m| 
BILLING  C00£  S325-«1-« 


5  CFR  Part  213 

Excepted  Service;  Export-Import  Bank 

of  the  United  States 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
title  of  a  position  at  the  Export-Import 
Bank  of  the  U.S.  from  Personal  and 
Confidential  Assistant  to  the  First  Vice 
President,  to  Special  Assistant  to  the 
First  Vice  President  to  more  accurately 
describe  the  duties  of  the  position. 
EFFECTIVE  DATE:  January  29.  1980. 
FOR  FURTHER  INFORMATION  CONTACr. 

On  position  authority;  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000, 
On  position  content:  Carol  Miller, 

Export-Import  Bank  of  the  U,S„  202- 

566-8834, 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly.  5  CFR  213.3342(b)  is 
revised  as  set  out  below: 

§213.3342    Export-Import  Bank  of  ttie 

United  States. 

.  •  ■         *         * 

(b)  One  Private  Secretary,  one  Special 
Assistant.  Systems  Analysis  and  one 
Special  Assistant  to  the  First  Vice 
President. 

***** 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc  80-22471  Filed  7-28-80:  B:4S  am) 
BILLING  CODE  8325-01-M 


5  CFR  Part  213 

Excepted  Service;  Export-Import  Bank 
of  the  United  States 

agency:  Office  of  Personnel 

.Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Secretary  (Steno)  to  the 
Senior  Vice  President — International 
Relations.  Export-Import  Bank  of  the 
U.S„  because  it  is  confidential  in  nature. 


Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 

EFFECTIVE  DATE:  October  3, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management.  202- 

632-6000. 
On  position  content:  Carol  Miller, 

Export-Import  Bank  of  the  U.S.,  200- 

566-8834. 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3342(d)  is 
added  as  set  out  below: 

§  2 1 3.3342    Export-Import  Bank  of  the  U.S. 

•  *  t  *  * 

(d)  One  Secretary  (Steno)  to  the 
Senior  Vice  President — International 
Relations. 

(5  use.  3.301.  3302:  EO  10577,  3  CFR  1954- 

1958  Comp..  p.  218) 

|KR  Doc  80-22472  Filed  7-28-80:  8:45  am| 

BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Selective  Service 
System. 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Secretary  (Steno)  to  the 
Director  of  the  Selective  Service  System, 
because  it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 

EFFECTIVE  DATE:  September  18.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Margaret  P.. 

Kimbro,  Selective  Service  System, 

202-724-0419. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213  3346(a)  is 
revised  as  set  out  below: 

§  213.3346    Selective  Service  System. 

(a)  One  Executive  Staff  Assistant,  one 
Special  Assistant  and  one  Secretary 
(Steno)  to  the  Director. 
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(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Dor,  80-224-3  Filed  7-2»-80;  8:45  ami 
BU-LING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Selective  Service 
System 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 


SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Public  Information 
Officer  to  the  Director,  Selective  Service 
System,  because  it  is  confidential  in 
nature.  Appointments  may  be  made  to 
this  position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  December  26,  19"9. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000, 
On  position  content:  Margaret  Kimbro. 

Selective  Service  System,  202-724- 

0419. 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3346(b]  is 
added  as  set  out  below: 

§213.3346    Selective  Service  System. 

•         *         •         ♦         * 

(b)  One  Public  Information  Officer  to 
the  Director. 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CVR  1954- 

1958  Comp,.  p,  218) 

(FR  Doc  80-22474  Filed  7-2B-flO;  8:45  am) 

BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Federal  Maritime 
Commission 

agency:  Office  of  Personnel 

Management. 
action:  Final  rule. 


SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Counsel  to  the 
Chairman,  Federal  Maritime 
Commission,  because  it  is  confidential 
in  nature.  Appointments  may  be  made 
to  this  position  without  examination  by 
the  Office  of  Personnel  Management. 
EFFECTIVE  DATE:  November  6, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000. 


On  position  content:  William  Herron, 
Federal  Maritime  Commission.  202- 
523-5773. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3351(e)  is 

added  as  set  out  below: 

§  213.3351     Federal  Maritime  Commission. 

***** 

(e)  Counsel  to  the  Chairman, 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp,,  p.  218) 

|FR  Doc  80-22475  Filed  7-28-80:  8:45  am) 
BILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Federal  Home  Loan 
Bank  Board 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule.       

SUMMARY:  This  amendment  changes  the 
title  of  a  position  at  the  Federal  Home 
Loan  Bank  Board  from  Secretary  to  the 
Director,  Office  of  Economic  Research 
and  Advisor  to  the  Board  to  Secretary 
(Steno)  to  the  Director.  Office  of  Policy 
and  Economic  Research  to  reflect  the 
new  title  of  the  superior. 
EFFECTIVE  DATE:  January  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authonty:  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000, 
On  position  content:  Pat  Shambach, 

Federal  Home  Loan  Bank  Board,  202- 

377-6054. 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3354(j)  is 
revised  as  set  out  below: 

§  213.3354     Federal  Home  Loan  Bank 
Board. 

*         *         * 

(j)  One  Secretary  (Steno)  to  the 
Director.  Office  of  Policy  and  Economic 
Research. 

5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
( 1958  Comp.,  p.  218) 

(FR  Doc.  80-22476  Filed  7-28-80:  8:45  ami 
BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  National  Credit 
Union  Administration 

agency:  Office  of  Personnel 
Management. 


action:  Final  rule. 


summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Staff  Assistant  to  the 
Chairman,  National  Credit  Union 
Administration,  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  December  31. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority;  William  Bohling, 

Office  of  Personnel  Management.  202- 

632-6000. 
On  position  content:  James  Jackson, 

National  Credit  Union  Administration. 

202-254-9817. 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3357(g)  is 
added  as  set  out  below: 

§213.3357     National  Credit  Union 

Administration. 

»  «  »  •  • 

(g)  One  Staff  Assistant  to  the 
Chairman. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

|FR  Doc  80-22477  Filed  7-28-80;  8j45  am) 
BILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service.  Nattonai  Credit 
Union  Administration 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule^ _^ 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Secretary  of  the  Board, 
National  Credit  Union  Administration, 
because  it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  October  15.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  James  Jackson, 

National  Credit  Union  Administration, 

202-254-9817, 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3357(h)  is 
added  as  set  out  below: 
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§213.3357    FUtional  Credtt  Union 
Administration. 

•  V  «  « 

(hj  Secretary  of  the  Board. 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 

1958  Comp..  p.  218)  . 

hH  '.K«_  MO-iMrs  Filed '-28-80;  MS  ami  I 

BILUMG  COOe  8325-01-*! 


5  CFR  Part  213 

Excepted  Service;  National  Credit 
Union  Administration 

AQENCV:  Office  of  Personnel 

Maritigcmont. 
action:  Final  rule. 

summary:  This  amendment  excepts 

from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  a 
Board  Member.  National  Credit  Union 
.•\dmmistration,  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  lanuary  7. 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
On  position  duthorit):  VViiluini  Bohling. 

Office  of  Personnel  Management.  202- 

632-6000. 
On  position  content:  James  Jackson. 

National  Credit  Union  Administration. 

202-254-9817. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Is'suance  System  Manager. 

Accordingly,  5  CFR  213.3357(iJ  is 
added  as  set  out  below: 

5  213.3357     National  Credit  Union 
Administration. 

•  •  «  •  « 

(i)  One  Special  Assistant  to  a  Board 
Member. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

|KR  Dim    («V:;4-9  Filed  7-28-l».  a45  am|  I 

BILLING  COOE  632&-01-M  ' 


5  CFR  Part  213 

Excepted  Service;  ACTION 

agency:  Office  of  Personnel 

Nfanagement. 
action:  Final  rule. 


summary:  This  amendment  excepts 

frt^m  the  competitive  service  under 
Schedule  C  one  Speaal  Assistant  to  the 
Deputy  Director.  .ACTION  because  it  is 
confidential  in  nature.  Also,  one  Special 
.Assistant  to  the  Assistant  Director. 
Office  of  Policy  and  Planning.  ACTION 
is  revoked  because  there  is  no  longer  a 


need  for  the  position.  Appointments  may 

be  made  to  this  position  without 

examination  by  the  Office  of  Personnel 

Management. 

EFFECTIVE  DATE:  February  6. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohlmg, 

Office  of  Personnel  Management.  202- 

632-6000. 
On  position  content:  Anastasia  Johnson, 

ACTION,  202-254-3320. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3359  (j)  and  (oj 
are  revised  as  set  out  below: 

§  213.3359    ACTION. 

•  •         *         •         • 

(j)  Three  Staff  Assistants  and  one 
Special  Assistant  to  the  Deputy  Director. 

*  •         •         •         * 

(oJ  Two  Special  Assistants  to  the 
Assistant  Director  for  Policy  and 
Planning. 

(5  U.S.C  3301.  3302:  EO  10577.  3  CFR  1954- 
195B  Comp.,  p.  218) 

\VR  Ddc  HO-iJWO  Filed  r-»S-».  8-45  .ini| 
BILLMG  COOE  t32S-01-M 


5  CFR  Part  213 

Excepted  Service;  Consumer  Product 
Safety  Commission 


AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 


summary:  This  amendment  (IJ  excepts 
trom  the  competitive  service  under 
Schedule  C  one  Special  Intern  and  one 
Staff  Assistant  to  a  Commissioner. 
Consumer  Product  Safety  Commission, 
because  they  are  conndential  in  nature 
and  (2J  revokes  a  Special  Assistant  to  a 
Commissioner,  Consumer  Product 
Safety  Commission,  because  it  has  been 
vacant  for  more  than  60  days. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  October  26, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Mary  Pat 
Czajkowski,  Consumer  Products 
Safety  Commission,  301-492-6500. 

Office  of  Personnel  Management. 
Beverly  M.  Jones. 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3360(b)  is 
revised  as  set  out  below: 


§  2 1 3.3360    Consumer  Product  Safety 
Commission. 

•         .         *         *         * 

(b)  Three  Special  Assistants,  one  Staff 
Assistant,  one  Special  Intern  and  one 
Secretary  [Steno)  to  a  Commissioner. 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

t         *         *         *         * 

|FR  Uuc  80-^2481  Filed  7-2S-80;  8:45  am) 
BILUNa  COOE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Consumer  Product 
Safety  Commission 

agency:  Office  of  Personnel 

Management. 
action:  Final  rule. 

SUMMARX;  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
Public  Information  Officer.  Consumer 
Product  Safety  Commission  because  it  is 
confidential  in  nature.  Appointments 
ma\'  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  December  31,  1979, 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority;  William  Bohling, 

Office  of  Personnel  Management.  202- 

B32-6000. 
On  position  content:  Mary  Pat 

Czajkowski,  Consumer  Product  Safety 

Commission.  301^92-6500. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly.  5  CFR  213.3360(g)  is 
added  as  set  out  below: 

§213.3360     Consumer  Product  Safety 
Commission. 

•  *  *  *  * 

(g)  One  Special  Assistant  to  the  Public 
Information  Officer. 

(5  use.  3301.  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|KK  Ihn:  H0-i:4»:  Fil.-d  7-CtMIO;  8;4.'i  ami 
BILLINQ  CODE  ^2S-01-M 


5  CFR  Part  213 

Excepted  Service;  Consumer  Product 
Safety  Commission. 

agency:  Office  of  Personnel 

Man.igement. 

action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  two  Special  Assistants  to 
the  Executive  Director,  Consumer 
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Product  Safety  Commission,  because 
they  are  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 
effective  date:  November  2, 1979. 
FOR  further  information  CONTACT: 
On  position  authority;  William  Bohling. 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content;  Mary  Pat 

Czajkowski,  Consumer  Product  Safety 

Commission,  301--i92-6500. 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly.  5  CFR  213.3360  (f)  is 
added  as  set  out  below: 

§213.3360    Consumer  Product  Safety 
Commission. 

•         •         •         *         • 

(f)  Two  Special  Assistants  to  the 
Executive  Director. 

(5  use.  3301.  3302;  EO  10577,  3  CFR  1954- 

1958  Comp..  p.  218) 

|FR  Doc.  80-22483  Filrd  7-28-80;  8:45  ami 

BILLING  COOE  e325-ei-M 


5  CFR  Part  213 

Excepted  Service;  U.S.  Arms  Control 
and  Disarmament  Agency 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

summary:  This  amendment  changes  the 
title  of  a  position  at  the  U.S.  Arms 
Control  and  Disarmament  Agency  from 
Staff  Assistant  to  the  General  Advisory 
Committee  to  Secretary  to  the  General 
Advisory  Committee  to  more 
appropriately  reflect  the  duties  of  the 
position. 

EFFECTIVE  DATE:  November  8, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content;  Anne  Anthos,  U.S. 

Arms  Control  and  Disarmament 

Agency, 202-632-2034. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly.  5  CFR  213.3364(o)  is 
revised  as  set  out  below; 

§213.3364     U.S.  Arms  Control  and 
Disarmament  Agency. 

(o)  One  Secretary  to  the  General 
Advisory  Committee. 


(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|KR  Doc  eo- 22484  Filed  7-28-80:  8:45  am| 
BILUNG  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  U.S.  Arms  Control 
and  Disarmament  Agency 

AGENCY:  Office  of  Personnel 

Management. 
ACTION:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Executive  Director  of 
the  General  Advisory  Committee,  U.S. 
Arms  Control  and  Disarmament  Agency 
because  it  is  confidential  in  nature. 
Appointments  may  be  m.ade  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  January  3, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority;  William  Bohiing. 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Anne  Anthos,  U.S. 

Arms  Control  and  Disarmament 

Agency,  202-632-2034. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3364(g)  is 
added  as  set  out  below: 

§  2 1 3.3364    \}S.  Arms  Control  and 
Disarmament  Agency. 

***** 

(g]  Executive  Director  of  the  General 

Advisory  Committee. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  80-22485  Filed  7-28-80;  8:45  am] 
BILUNG  CODE  632&-01-M 


5  CFR  Part  213 

Excepted  Service;  Administrative 
Office  of  the  United  States  Courts 

AGENCY:  Office  of  Personnel 

Management. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Legislative  Analyst/ 
Advisor,  Office  of  the  Director, 
Administrative  Office  of  the  United 
States  Courts,  because  it  is  confidential 
in  nature.  Appointments  may  be  made 
to  this  position  without  examination  by 
the  Office  of  Personnel  Management. 
EFFECTIVE  DATE:  October  29, 1979. 


FOR  FURTHER  INFORMATION  CONTACT; 

On  position  authority;  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Raymond  Mealy, 

Administrative  Office  of  the  U.S. 

Courts,  202-633-6161. 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3372(a)(2)  is 

revised  as  set  out  below: 

§  213.3372    Adnunistrative  Office  o!  the 
U.S.  Courts. 

***** 

[a)  Office  of  the  Director.'  *  ' 
(2)  Two  Legislative  Analysts/ 
Advisors. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|KR  Diu-  Wi-224Rf.  F;li^  7-.1H-80;  8:45  am] 
BILLING  CODE  6US-C1-M 


5  CFR  Part  213 

Excepted  Service;  Community 
Services  Administration 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule, 

SUMMARY:  This  amendment  changes  the 
title  of  a  position  at  the  Community 
Services  Administration  from  Executive 
Assistant  to  the  Inspector  General  to 
Special  Assistant  to  the  Irilpector 
General  to  more  appropriately  reflect 
the  duties  of  the  position. 

EFFECTIVE  DATE:  November  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority;  William  Bohling. 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Felix  Gloden, 

Community  Services  Administration, 

202-254-5220. 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3373(b)(2)  is 
revised  as  set  out  below: 

§213.3373     Community  Services 
Administration. 

(b)  Office  of  the  Inspector 
General. '  *  * 

(2)  Onfe  Special  Assistant  to  the 
Inspector  General. 

(5  use.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

[FR  Doc  ao-224fl7  Filed  7-28-80:  8:45  am) 
BtLLING  COOE  6325-01-M 
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5  CFR  Part  213 

Excepted  Servtee;  Equal  Emptoyment 
Opportunity  Cocnmisston 

agency:  Office  of  Personnel 
Management 

ACTION:  Final  rule. 


SUMMAAY-.  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Secreur>-  to  the  General 
Counsel.  Equal  Employment 
Opportunity  Commission,  because  it  is 
confidential  in  nature.  Appoinftnents 
may  be  made  to  this  position  by  the 
Office  of  Personnel  Management. 

EFFECTIVE  DATE;  February  11.  1<W). 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority.  William  Bohiing. 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Bill  Bartlett,  Equal 

Employment  Opportunity 

Commission.  202-632-7002. 
Office  of  Personnel  Management. 
Beverly  M.  ]one«. 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3377(f)  is 

added  as  set  out  below 

§  213.3377     EquaJ  Emptoyment 
Opportunity  Cooimission.  | 

(f)  One  Secretary  to  the  General 

Counsel. 

(5  U  S  C   3301.  3303:  EO  10677.  3  CFR  1954- 

1958  Comp..  p  218) 

rPli'ir    ir^:j4»«'r    rxl  "  -  aMtt  *«  ami  I 

BILLING  COO€  SSSS-OVIi 


5  CFR  Part  213  | 

Excepted  Service;  Commodity  Futures 
Trading  ConvnissJon  , 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

summary:  This  amendment  changes  the 

title  of  a  position  at  the  Commodity 
Futures  Trading  Commission  from 
Assistant  to  the  Chairman  to  Counsel  to 
the  Chairman  to  more  appropriately 
reflect  the  duties  of  the  position. 

EFFECTIVE  DATE:  January  7, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  W\ll;am  B<3hling. 

Office  of  Personnel  Manajpment.  202- 

632-6000. 
On  position  content:  ]ames  Bouldin, 

Commodity  Futiires  Trading 

Commission,  202-254-3275. 


Office  of  Personnel  Management 
Beverly  M.  {ones. 
Issuance  System  Manager. 

Accordingly.  5  CFR  213.3379{i)  is 
revised  as  set  out  below: 

§213.3379     Commodity  Futures  Trading 
Conunission. 

(i)  Counsel  to  the  Chairman. 
(5  U.S.C.  3301.  3302:  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

[VR  Doc  aO-224ae  Filed  7-28-8ft  »4S  anil 
BILUNQ  COOe  632S-01-y 


5  CFR  Part  213 

Excepted  Service;  Nationa*  Foundation 
on  the  Arts  and  ttie  Humanities 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
Chairman,  National  Endowment  for  the 
Arts,  National  Endowment  on  the  Arts 
and  the  Humanities,  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  December  3.  1979 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Buhling, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Thomas  Johnston, 

National  Foundation  on  the  Arts  and 

the  Humanities,  202-632-^;853. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3382tb)  is 
revised  as  set  out  below 

§213.3382     Natloos>l  Foundation  on  me 
Arts  and  ttie  HumarMtie*. 

■  «  *  «  « 

(b)  One  Special  Assistant  for  Minority 
Concerns,  one  Special  Assistant,  and 
two  Assistants  to  the  Chairman. 
National  Endowment  on  the  Arts. 

*         «         *         •         * 

(5  U.S.C.  3301.  3302;  EO  10S77.  3  CFR  1954- 
1958  Comp..  p.  218) 

\yV  I>)C-  SO-22490  Filed  7-28-80:  8.45  .iml 
BILLING  COOE  ft32S-01-M 


5  CFR  Part  213 

Excepted  Service;  National  Foundation 
on  the  Arts  and  the  Humanities 

AGENCY:  Office  of  Personnel 
Management. 


ACTION:  Final  rule. 


summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Congressional  Liaison 
Specialist,  National  Endowment  for  the 
Arts.  National  Endowment  on  the  Arts 
and  the  Humanities,  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATR  December  4,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bohiing. 

Office  of  Personnel  Managwnent,  202- 

632-6000. 
On  position  content:  Thomas  Johnston. 

National  Foundation  on  the  Arts  and 

the  Humanities.  202-632^853. 

Office  of  Personnel  Management. 
Beverly  M.  {ones. 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3382(h)  is 
revised  as  set  out  below: 

§213.3382     National  Foundation  on  ttie 
Arts  and  tt^e  Humanities. 

(h)  One  Congressional  Liaison  Officer 

and  one  Congressional  Uaison 

Specialist,  National  Endowment  on  the 

Arts. 

.         .         .         •         » 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  D<^r  an- 22491  F.i.-il  r-Zb-80.  8:4.S  dm| 
BILLING  CODE  6325-0 1-M 


5  CFR  Part  213 

Excepted  Service;  National  Foundation 
on  the  Arts  and  the  Humanities 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  a  Federal  Council  Liaison 
Specialist  to  the  Deputy  Chairman  for 
the  Federal  Council  on  the  Arts  and  the 
Humanities.  National  Foundation  on  the 
Arts  and  the  Humanities,  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management, 

EFFECTIVE  DATE:  October  18,  1979 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bi>hling, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Alan  Taylor. 

National  Foundation  on  the  Arts  and 

the  Humanities  202-724-0356. 
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Office  of  Personnel  Management. 
Beverly  M.  Jones. 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3382(s)  is 
revised  as  set  out  below: 

§  213.3382    National  Foundation  on  the 
Arts  and  ttie  Humanities. 

t         t         *         »         • 

(s)  One  Staff  Assistant,  one  Secretary 
(Steno)  and  one  Federal  Council  Liaison 
Specialist  to  the  Deputy  Chairman  for 
the  Federal  Council  on  the  .^rts  and  the 
Humanities. 
*         *         *         *         * 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

IPR  On.     fH)- 22412  Fiii'd  '-28-80:  8;4S  ami 
BU.LING  COOE  6325-0 1-M 


5  CFR  Part  213 

Excepted  Service;  National  Foundation 
on  ttie  Arts  and  the  Humanities 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

summary:  This  amendment  changes  the 
title  of  a  position  at  the  National 
Foundation  on  the  Arts  and  the 
Humanities  from  Staff  Assistant  to  the 
Director,  Office  Program  Development 
and  Coordination,  National  Endowment 
for  the  Arts  to  Staff  Assistant  to  the 
Deputy  Chairman  for  Programs, 
National  Endowment  for  the  Arts  to 
reflect  the  current  title  of  the  superior. 

EFFECTIVE  DATE:  February  26.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bohiing, 

Office  of  Personnel  Management.  202- 

632-6000. 
On  position  content:  Thomas  Johnstone. 

National  Foundation  on  the  Arts  and 

the  Humanrtties,  202-632--1853. 
Office  of  Personnel  Management. 
Beverly  M.  Jones. 
Issuance  System  Manager 

Accordingly.  5  CFR  213.3382(1)  is 

revised  as  set  out  below: 

§  213.3382     National  Foundation  on  the 
Arts  and  ttie  Humanities. 

.  ■  *  *  • 

(t)  One  Staff  Assistant  to  the  Deputy 
Chairman  for  Programs,  National 
Endowment  for  the  Arts. 

(5  U.S  C.  3301,  3302:  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

|KR  Doc  80-22493  Fljpd  7-28-80:  8:45  am| 
9ILUNG  CODE  632&-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Housing  and  Urban  Development 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

summary:  This  amendment  changes  the 
title  of  a  position  from  Executive 
Secretary  to  the  Secretary  to 
Confidential  Assistant  to  the  Secretary. 
Department  of  Housing  and  Urban 
Development,  to  more  appropriately 
reflect  the  duties  of  the  position. 
EFFECTIVE  DATE:  October  19.  1979. 
FOR  FURTHER  INFORMATION  CONTACT. 
On  position  authority;  William  Bohiing, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Gail  Warner, 

Department  of  Housing  and  Urban 

Development.  202-755-7844. 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly.  5  CFR  213.3384(aK2)  is 
revised  as  set  out  below 

§213.3384    Department  Of  Housing  and 

Urban  Development 

[a]  Off  ice  of  the  Secretary.  '   '   ' 
(2)  One  Confidential  Assistant  to  the 

Secretary. 

*        *        *        *        * 

(U.S.C.  3301.  3302;  EO  10577  3  CFR  1954-1958 
Comp..  p.  218) 

(FR  D.1C  W-224*!  F^lcd  --28-80:  8:4.S  am| 
BILLIfW  CODE  6325-01-11 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Housing  and  Urtjan  Development 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
title  of  a  position  at  the  Department  of 
Housing  and  Urban  Development  from 
Executive  Secretary  to  the  Under 
Secretary  to  Confidential  Assistant  to 
the  Under  Secretary  to  more 
appropriately  reflect  the  duties  of  the 
position. 
EFFECTIVE  DATE:  December  3. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohiing. 

Office  of  Personnel  Management.  202- 

632-6000. 
On  position  content:  Linda  Grant. 

Department  of  Housing  and  Urljan 

Development,  202-755-5479. 


Office  of  Personnel  Management. 
Beverly  M.  Jones. 
Issuance  System  Manager. 

Accordingly.  5  CFR  213.3384{a)(24)  is 
revised  as  set  out  below: 

§  213.3384     Department  of  Housing  and 
Urban  Development. 

(a)  Office  of  the  Secretary.  '  *  * 

(24)  One  Confidential  Assistant  to  the 

Under  Secretary. 

***** 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 

1958  Comp..  p.  218) 

|FR  Doc  80-22485  Filed  7-28-80;  8:45  Mn[ 

BIUJMG  COOE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  ot 
Housing  and  Urban  Development 

AGENCr.  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

summary:  This  amendment  changes  the 
title  of  a  position  at  the  Department  of 
Housing  and  Urban  Development  from 
Director,  Office  of  Program 
Development  and  Evaluation  to 
Director,  Office  of  Policy  and  Program 
Development,  to  more  appropriately 
reflect  the  duties  of  the  position. 

EFFECTIVE  DATE:  November  21, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  dL.thor;;y:  William  Bohiing. 

Office  of  Personnel  Management.  202- 

632-6000. 
On  position  content:  Linda  Grant, 

Department  of  Housing  and  Urban 

Development,  202-755-7844. 

Office  of  Personnel  Management. 
Beverly  M.  fones. 

Issuance  System  .Manager 

Accordingly,  5  CFR  213.3384{a)(38)  is 
revised  as  set  out  below: 

§213  3384     Department  of  Housing  and 
Urban  Development 

[a]  Office  of  the  Secretary.  '  '  ' 
(38)  One  Special  Assistant  to  the 
Assistant  Secretary  for  Consumer 
Affairs  and  Regulatory  Functions  and 
one  Director.  Office  of  Policy  and 
Program  Development. 
.         •         *         *         • 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

(FR  Doc.  80-22496  Filed  7-26-80:  8:45  urn) 
BILLING  CODE  6325-01-*! 
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5CFRPart213 

Excepted  Service;  Department  of 
Housing  and  Urban  Development 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Staff  Assistant  to  the 
Executive  Assistant  to  the  Secretary 
(Operations),  Department  of  Housing 
and  Urban  Development,  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  Januarv  3,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  Wilham  Bohling. 

Office  of  Personnel  Management.  202- 

632-6000. 
On  position  content:  Gail  Warner, 

Department  of  Housing  and  Urban 

Development,  202-755-7844. 

Office  of  Personnel  Management. 
Beverly  M.  Jones,  | 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3384(a)(71)  is 

revised  as  set  out  below: 

§213.3384     D«partment  of  Housing  and 
Urban  Development 

(a)  Office  of  the  Secretary.  *  *  * 
(71)  One  Secretary,  one  Secretary 
(Steno)  and  one  Staff  Assistant  to  the 
Executive  Assistant  to  the  Secretary 
(Operations),  two  Deputy  Executive 
Assistants,  and  six  Special  Assistants  to 
the  Secretary  (Operations),      i 
*        *        •        «        • 

(5  U.S  C  3301,  3302:  EO  10577.  3  CFR  1954- 

1958  Comp.  p.  218) 

IFR  D,,.,  90- ::49- Filed  7-28-80:  8:45  am) 

BfUJNG  COO€  632S-01-M 

5  CFR  Part  213  | 

Excepted  Service;  Department  of 
Housing  and  Urban  Development 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  Assistant 
Regional  Administrator /Chairman, 
Federal  Regional  Council,  Department  of 
Housing  and  Urban  Development, 
because  it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE;  August  16. 1979. 


FOR  FURTHER  INFORMATION  CONTACT. 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Linda  Grant. 

Department  of  Housing  and  Urban 

Development,  202-755-7844. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3384(a1(60)  is 
added  as  set  out  below: 

§213.3384     Department  of  Hotrsing  and 
Urban  Development 

[a]  Office  of  tfie  Secretary.  *  *  * 
(60)  One  Special  Assistant  to  the 

Regional  Administrator/Chairman, 

Federal  Regional  Council 

***** 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

|f"R  Dor.  80-22499  Filed  7-28-80:  8:48  ami 
aiUJNO  CODE  $32S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Housing  and  Urban  Development 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Director.  Office  of  Small 
and  Disadvantaged  Business  Utilization, 
Department  of  Housing  and  Urban 
Development,  because  it  is  confidential 
in  nature.  Appointments  may  be  made 
to  this  position  without  examination  by 
the  Office  of  Personnel  Management. 
EFFECTIVE  DATE:  November  2. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Gail  Warner, 

Department  of  Housing  and  Urban 

Development,  202-755-7844. 

Office  of  Personnel  Management 
Beveriy  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3384(a)(65)  is 
added  as  set  out  below: 

§213.3384     Department  of  Housing  and 

Urban  Development 

[a)  Office  of  the  Secretary.  '  *   * 
(65)  Director.  Office  of  Small  and 
Disadvantaged  Business  Utilization. 

***** 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

|FR  Dor..  SO-22500  Filed  7-2^-80:  8:45  am) 
BILUNG  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Housing  and  Urban  Development 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
title  of  a  position  at  the  Department  of 
Housing  and  Urban  Development  from 
Staff  Assistant  to  the  Director. 
Executive  Secretariat  to  Staff  Assistant 
to  the  Special  Assistant  to  the  Secreta.'^ 
for  Executive  Secretariat  Operations  to 
reflect  an  organizational  transfer. 
EFFECTIVE  DATE:  December  3. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bohling, 

Office  of  Personnel  Management.  202- 

632-6000. 
On  position  content:  Linda  Grant. 

Department  of  Housing  and  Urban 

Development.  202-755-5479. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  .Manager. 

Accordingly.  5  CFR  213.3384(a)(1)  is 
added  and  (n)(3)  is  revoked  as  set  out 
below; 

§213.3384    Department  of  Housing  and 
Urban  Development 

[a)  Office  of  the  Secretary.  '   *  * 
(1)  One  Staff  Assistant  to  the  Special 

Assistant  to  the  Secretary  for  Executive 

Secretariat  Operations. 

***** 

(n)  Office  of  the  Assistant  Secretary 
for  Administration.  *  *  * 
(3)  [Revoked]. 

(5  use.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

[FR  Doc   80-2JM)1  Kih'rt  ^-^A-Hl):  8:45  am) 
BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Housing  and  Urban  Development 

AGENCY:  Office  of  Personnel 
-Management. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
title  of  a  position  at  the  Department  of 
Housing  and  Urban  Development  from 
Private  Secretary  to  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner  to  Staff  Assistant  to  the 
Assistant  Srrretary  for  Housing — 
Federal  Housing  Commissioner  to  more 
appropriately  rn'flect  the  duties  of  the 
position. 
EFFECTIVE  DATE:  October  11, 1979. 
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FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling. 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Gail  Warner, 

Department  of  Housing  and  Urban 

Development.  202-755-7844. 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly.  5  CFR  213.3384(b)(1)  is 
revised  as  set  out  below: 

§  213.3384    Department  of  Housing  and 
Urban  Development. 
***** 

(b)  Office  of  the  Assistant  Secretary 
for  Housing— Federal  Housing 
Commissioner  (1)  One  Staff  Assistant 
to  the  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner. 
*         *         ♦         •         • 
(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

IFR  Per  BO-:::5C12  Filfd  7-aMiO:  8:45  ain| 
BILLING  CODE  6325-01-M 


Development.  [1]  One  Secretary 
(Typing)  to  the  Assistant  Secretary. 
***** 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 

1958  Comp..  p.  218) 

|FR  Doc  80-22503  Fil«d  7-28-80:  8:45  am| 

BILLING  CODE  6325-Ci-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Housing  and  Urban  Development 

AGENCY:  Office  of  Personnel 

Nlanagement. 

ACTION:  Final  rule. 


SUMMARY:  This  amendment  changes  the 
title  of  a  position  at  the  Department  of 
Housing  and  Urban  Development  from 
Private  Secretary  to  the  Assistant 
Secretary,  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development  to  Secretary  (Typing)  to 
the  Assistant  Secretary  for  Community 
Planning  and  Development,  which  more 
appropriately  reflects  the  duties  of  the 
position. 

EFFECTIVE  DATE:  February  6.  19Bn 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bohling, 

Office  of  Personnel  Management.  202- 

632-6000. 
On  position  content:  Linda  Grant. 

Department  of  Housing  and  Urban 

Development,  202-755-5479. 
Office  of  Personnel  Management. 
Kathryn  Anderson  Fetzer, 
.Assistant  Issuance  System  Manager. 

Accordingly,  5  CFR  213.3384(d)(1)  is 
revised  as  set  out  below: 

§213.3384     Department  of  Housing  and 
Urban  Development. 

«         •         *         *         • 

(d)  Office  of  the  Assistant  Secretary 
for  Community  Planning  and 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Housing  and  Urban  Development 

AGENCY:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  changes  the 
title  of  a  position  at  the  Department  of 
Housing  and  Urban  Development  from 
Urban  Policy  Specialist  to  Special 
Assistant  to  the  Deputy  Assistant 
Secretary  for  Legislative  Urban  Policy  to 
more  appropriately  reflect  the  duties  of 
the  position. 

EFFECTIVE  DATE:  February  28,  1980. 
FOR  FURTHER  INFORMATION  CONTACr. 
On  position  authority:  William  Bohling. 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Ellie  Coleman, 

Department  of  Housing  and  Urban 

Development,  202-755-5479. 

Office  of  Personnel  Management. 
Beverly  M.  |ones. 
Issuance  System  Manager 

Accordingly,  5  CFR  213.3384(d)(2)  is 
revised  as  set  out  below: 

§213.3384     Department  of  Housing  and 
Urban  Development 

(d)  Office  of  the  Assistant  Secretary 
for  Community  Planning  and 
Development.  *  *  * 

(2)  One  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Legislative  Urban  Policy. 

4  *  •  *  • 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 

1958  Comp..  p.  218) 

|FR  Doo  80-22S0T  Filed  7-28-80:  8:45  ami 

BILUNG  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Housing  and  Urban  Development 

agency:  Office  of  Personnel 

Management 

action:  Final  rule. 


and  Equal  Opportunity.  Department  of 
Housing  and  Urban  Development 
because  it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management 
effective  DATE:  November  16. 1979. 
FOR  FURTHER  INFORMATION  CONTACr. 
On  position  authority:  William  Bohling. 

Office  of  Personnel  Management.  202- 

632-6000. 
On  position  content:  Linda  Grant, 

Department  of  Housing  and  Urban 

Development,  202-755-5479. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3384(f)(1)  is 
revised  as  set  out  below: 

§213  3384     Department  of  Housing  and 
Urban  Development. 

*  «  *  *       ,  * 

(f)  Office  of  the  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity. 
(1)  One  Private  Secretary  and  one  Staff 
Assistant  to  the  Assistant  Secretary. 

ft  «  *  •  • 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

|FR  Doc.  aO-2Zii»  Filed  r-28-«0.  8:45  am| 
BtLLmO  CODE  632S-01-4I 


SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Staff  Assistant  to  the 
Assistant  Secretary  for  Fair  Housing 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Housing  and  Urban  Development 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. ^^^__ 

SUMMARY:  This  amendment  changes  the 
title  of  a  position  at  the  Department  of 
Housing  and  Urban  Development  from 
Private  Secretary  to  the  Deputy 
Assistant  Secretary  for  Legislation  and 
Intergovernmental  Relations  to  Private 
Secretary  to  the  Deputy  Assistant 
Secretary  for  Intergovernmental 
Relations  to  refiect  the  current  title  of 
the  superior. 

EFFECTIVE  DATE:  February  25, 1980. 
for  FURTHER  INFORMATION  CONTACT: 
On  position  authority;  William  Bohling, 

Office  of  Personnel  Management.  202- 

632-6000. 
On  position  content:  Linda  Grant, 

Department  of  Housing  and  Urban 

Development.  202-755-5479. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly.  5  CFR  213.33B4(m)(l)  is 
revised  as  set  out  below; 
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§  2133384     Department  of  Housing  »ntt 
Urt>an  Developo>«nt. 

•  *  •  *  * 

(m)  Office  of  Legislation  and 

In tergovem mental  Relations. 

(1)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary  for 
Intergovernmental  Relations. 

***** 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1956  Comp..  p.  218) 

in)  Doc  m- 22509  Filed  T-28-eO;  MS  amj 
BIUJMO  CO0£  6325-0  i-M 


5  CFR  Part  213  , 

Excepted  Service;  Department  of 
Housing  and  Urban  Development 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

summary:  This  amendment  excepts 

from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
Deputy  .'Vssistant  Secretary  for 
Legislation  and  Intergovernmental 
Relations.  Department  of  Housing  and 
L'rban  Development,  because  it  is 
confidential  m  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  December  14. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  V\  liiiam  Bohling, 

Office  of  Personnel  Management.  202- 

632-6000. 
On  position  contenti  Gail  Warner. 

Department  of  Housing  and  Urban 

Development,  202-755-7844. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager.  \ 

Accordingly,  5  CFR  213.33a4(m)(5)  is 
revised  as  set  out  below: 

§  213.3384     Department  of  Housing  and 
Urban  Development. 

•  •  ft  *  * 

(m)  Office  of  Legislation  and 
Intergovernmental  Relations.'  *  ' 

(51  One  Private  Secretary  and  one 
Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Legislation  and 
Intergovernmental  Relations. 

•  *  •  ■  * 

(5  U  S  C  3301,  3302:  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

|FR  Doc  80-22510  Filed  7-28-80:  8:45  »m\ 
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5  CFR  Part  213 

Excepted  Service;  Department  of 
Housing  and  Urban  Development 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
title  of  Director,  Office  of  Congressional 
Relations  to  Director,  Office  of 
Congressional  and  Intergovernmental 
Relations,  Department  of  Housing  and 
Urban  Development. 

EFFECTIVE  DATE:  October  5, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Gail  Warner, 

Department  of  Housing  and  Urban 

Development,  202-755-7844. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3384(m)(6)  is 
revised  as  set  out  below: 

§213.3384     Department  of  Housing  and 
Urt>an  Development. 
*         «         •         •         * 

(m)  Office  of  Legislation  and 
Intergovernmental  Relations.  *  *  * 

(6)  Director,  Office  of  Congressional 
and  Intergovernmental  Relations. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

|FR  Doc.  80-22511  Filed  7-28-80.  8:45  am] 
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5  CFR  Part  213 

Excepted  Service;  Office  of  Personnel 

Management 

AGENCY:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Writer-Editor  to  the 
Director,  Office  of  Public  Affairs,  Office 
of  Personnel  Management,  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 
effective  date:  December  17, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling. 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Janet  Cope,  Office 

of  Personnel  Management,  202-632- 

6118. 


Office  of  Personnel  Management. 
Beverly  M.  }ones. 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3391{j)  is 
added  as  set  out  below: 

§213.3391     Office  Of  Personnel 
Management. 

***** 

(j)  One  Writer-Editor  to  the  Director, 

Office  of  Public  Affairs. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 

1958  Comp.,  p.  18) 

|FR  Doc  80-^2512  Filed  7-28-80:  8:45  amj 
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5  CFR  Part  213 

Excepted  Service;  Office  of  Personnel 
Management 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 

from  the  competitive  service  under 
Schedule  C  one  Management  Analyst  to 
the  Executive  Director.  President's 
Management  Improvement  Council, 
Office  of  Personnel  Management, 
because  it  is  confidential  in  nature. 

EFFECTIVE  DATE:  February  22, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  V\'illiam  Bohling. 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Janet  Cope,  Office 

of  Personnel  Management,  202-632- 

6118. 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3391(k)  is 
added  as  set  out  below: 

§213.3391     Office  of  Personnel 
Management. 

***** 

(k)  One  Management  Analyst  to  the 
Executive  Director.  President's 
Management  Improvement  Council. 

(5  U.S.C.  3301.  3302:  EO  10577,  3  CFR  1954- 

1958  Comp..  p.  218) 

[FR  no,    a<>-;;5I.t  Filed  7-ib-m.  8:45  am) 
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5  CFR  Part  213 

Excepted  Service;  Federal  Labor 
Relations  Authority 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 
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summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Executive  Assistant  to  a 
Member.  Federal  Labor  Relations 
Authority  because  it  is  confidential  in 
nature.  Appointments  may  be  made  to 
this  position  without  examination  by  the 
Office  of  Personnel  Management. 
effective  date:  October  24, 1979. 
FOR  further  information  CONTACT: 
On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Harold  Kessler, 

Federal  labor  Relations  Authority, 

202-632-6880. 

Office  of  Personnel  Management, 
Beverly  M.  Jones. 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3392(a)(2)  is 
revised  as  set  out  below: 

§213.3392    Federal  Labor  Relations 
Autfiority. 

[a]  Office  of  the  Chairman.  *  *  * 
(2)  One  Secretary  (Steno)  and  one 
Executive  Assistant  to  a  Member. 

(5  use.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  80-22514  Filed  7-28-80:  6:45  amj 
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5  CFR  Part  213 

Excepted  Service;  Department  of 
Transportation 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Staff  Assistant  to  the 
Secretary,  Department  of 
Transportation,  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  October  5,  19~9 
FOR  FURTHER  INFORMATION  CONTACT; 
On  position  authority;  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content;  Olivia  Harris, 

Department  of  Transportation,  202- 

426-m22. 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3394(a)(16)  is 
revised  as  set  out  below: 

§  213.3394    Department  of  Transportation. 

[a]  Office  of  the  Secretary.  '   '   ' 


(16)  One  Labor  Advisor  and  one  Staff 
Assistant  to  the  Secretary. 

***** 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc  80-22515  i'iled  7-28-80:  8:45  am| 
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5  CFR  Part  213 

Excepted  Service;  Department  of 
Transportation 

agency:  Office  of  Personnel 

Management, 

action:  Final  rule.      

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Staff  Assistant  to  the 
Assistant  Secretary  for  Governmental 
and  Public  Affairs,  Department  of 
Transportation,  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 
EFFECTIVE  DATE:  February  5, 1980, 

FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority;  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Olivia  Harris, 

Department  of  Transportation.  202- 

426-4122. 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3394(a)(19)  is 
revised  as  set  out  below; 

§  213.3394    Department  of  Transportation. 
[a]  Office  of  the  Secretary.  *  *  * 
(19)  One  Staff  Assistant  and  one 

Messenger  for  the  Assistant  Secretary 

for  Governmental  and  Public  Affairs. 

***** 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p,  218} 

|FR  Doc  80-22516  Filed  7-28-80:  8:45  ami 
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5  CFR  Part  213 

Excepted  Service;  Department  of 
Transportation 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

summary:  This  amendment  changes  the 
title  of  a  position  at  the  Department  of 
Transportation  from  Special  Assistant  to 
the  Director,  Office  of  Public  and 
Consumer  Affairs  to  Special  Assistant 


to  the  Director,  Office  of  Public  Affairs 
to  reflect  the  current  title  of  the  superior. 

EFFECTIVE  DATE:  January  17, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
On  position  authority;  William  Bohling. 

Office  of  Personnel  ManagemenL  202- 

632-6000. 
On  position  content:  Olivia  Harris. 

Department  of  Transportation.  202- 

426-4122. 
Office  of  Personnel  Management 
Beverly  M.  Jones.  ""~ 

Issuance  System  Manager. 

Accordingly.  5  CFR  213,3394(a)(35)  is 
revised  as  set  out  below: 

§  2 1 3.3394    Departnnent  of  Transportation. 

(a)  Office  of  the  Secretary.  *  *  * 
(35)  Special  Assistant  to  the  Director. 
Office  of  Public  Affairs. 

•        *        «        •        * 

(5  use.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

jFR  Doc  80-22517  Filed  7-28-80;  8:45  amj 
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5  CFR  Part  213 

Excepted  Service,  Department  of 
Transportation 

AGENCY:  Office  of  Personnel 

Management, 

action:  Final  rule.     

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Intergovernmental 
Liaison  Officer,  Department  of 
Transportation,  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  November  30, 1979. 
FOR  FURTHER  INFORMATION  CONTACT. 
On  position  authority;  William  Bohling. 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content;  Olivia  Harris, 

Department  of  Transportation,  202- 

426-^122. 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly.  5  CFR  213.3394(a)(47)  is 
revised  as  set  out  below; 

§  213.3394     Depart.Tient  of  Transportation. 

(a)  Office  of  the  Secretary.  *  *  * 
(47)  Three  Intergovernmental  Liaison 
Officers. 
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(5  U.S.C.  3301.  3302.  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Dm;  9D-Z2518  Filed  7-i8-6&  8;4S  Mtt\  I 

BIU.ING  C00€  6325-01-M 

5  CFR  Part  213  ' 

Excepted  Service;  Department  of 
Transportation 

agency:  Office  of  Personnel 

Management. 
action:  Final  rule. 

summary:  This  amendment  changes  the 
title  of  a  position  at  the  Department  of 
Transportation  from  Secretary  (Steno)  to 
the  Special  .Assistant  to  the  Secretary  to 
Secretary  (Steno)  to  the  Speoa! 
Assistant  to  the  Secretarj'  for  Specuil 
Projects  to  reflect  the  current  title  of  the 
superior. 

EFFECTIVE  DATE:  January  30, 1980. 
FOR  FURTHER  INFORMATION  COHTACT: 
On  position  authority  Wilham  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content;  Olivia  Harris, 

Department  of  Transportation  202- 

426-1122. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  Sysleni  Manager. 

Accordingly,  5  CFR  213.3394(a)(48)  is 

revised  as  set  out  below: 

§  213.3394    Department  of  Transportation. 

{a}  Office  d'' Lhe  Secretary.  '   '   ' 
(48)  One  Secretary  (Steno)  to  the 

Special  Assistant  to  the  Secretary  for 

Special  Projects. 

I- 

(5  U.b.C.  3301.  3302:  EO  10577,  3  CFR  1954- 

1958  Comp..  p.  218) 

|FR  Doc  80-22519  Filed  7-2*-«tt  8:45  am) 
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5  CFR  Part  213 


I 


Excepted  Service;  Departnnent  of 

Transportation  i 

AGENCY:  0::":ce  of  Personnel 

Management. 

action:  Final  rule.  I 

SUMMARY:  This  amendment  changes  the 
t.'le  of  a  position  at  the  Department  of 
Transportation  from  two 
Intersoverr.mental  Liaison  Specialists  to 
the  Deputy  Assistant  Secretary  for 
Intergovernmental  Affairs  to  two 
Intergovemmentdl  Liaison  Officers  to 
the  Deputy  .Assistant  Secretary  for 
Intergovernmental  Affairs  to  reflect  the 
current  duties  of  the  position. 
EFFECTIVE  DATE:  February  22. 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Olivia  Harris, 

Department  of  Transportation.  202- 

426-4122. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3394(a)(51)  is 
revised  as  set  out  below: 

§  213.3394    Department  of  Transportation. 
[a]  Office  of  the  Secretary.  '  *  * 
(51)  Two  Intergovernmental  Liaison 

Officers  to  the  Deputy  Assistant 

Secretary  for  Intergovernmental  Affairs. 

***** 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  80-22520  Filed  7-28-80:  8:45  am] 
BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Departn^ent  of 

Transportation 

AGENCY:  Office  of  Personnel 

Mj.'-.agement. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  corrects 

document  79-19829  dated  June  26.  1979 

(44  PR  37200),  which  erroneously  listed 

one  Secretary  (Steno)  to  the  Deputy 

Administrator,  Research  and  Special 

Programs  Administration,  Department  of 

Transportation. 

EFFECTIVE  DATE:  A?ri!  6.  1979 

FOR  FURTHER  INFORMATION  CONTACr. 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management.  202- 
632-6000. 

Office  of  Personnel  Management. 
Beverly  M.  lones. 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3394(a)(52)  is 
revoked  and  (j)(2)  is  added  as  set  out 
below: 

§  213.3394    Department  of  Transportation. 
[a]  Office  of  the  Secretary.  *  *   * 
(52)  Revoked. 

***** 

(j)  Research  and  Special  Programs 
Administration.  *   *   * 

(2)  One  Secretary  (Steno)  to  the 
Deputy  Administrator.  Research-and 
Special  Programs  Administration. 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 

1958  Comp..  p.  218) 

|FK  Doc  aa-22Sa  FUikI  7..Z8-aO:  B:4S  am] 

BILLING  COOE  «325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Transportation 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
Secretary  for  Century  Freeway  Corridor 
Project  Development,  Department  of 
Transportation,  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  January  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling. 

Office  of  Personnel  Management.  202- 

632-6000. 
On  position  content:  Olivia  Marris. 

Department  of  Transportation.  202- 

42&-4122. 

Office  of  Personnel  Management. 
Beverly  M.  Jones. 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3394(a)(22)  is 
added  as  set  out  below: 

§  213.3394    Department  of  Transportation. 

(a)  Office  of  the  Secretary.  (22)  One 
Special  Assistant  to  the  Secretary  for 
Century  Freeway  Corridor  Project 
Development 

***** 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

|FR  Doc  8ft-22.'i2:  Filed  7-28-80:  8:45  dm] 
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5  CFR  Part  213 

Excepted  Service;  Department  of 
Transportation 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
title  of  a  position  at  the  Department  of 
Transportation  from  Special  Assistant  to 
the  Secretary  for  Century  Freeway 
Corridor  Project  Development  to  Special 
Assistant  to  the  Secretary,',  Federal 
Highway  Administrator,  to  reflect  an 
organizational  transfer. 
EFFECTIVE  DATE:  February  22,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bohling. 

Office  of  Personnel  Management  202- 

632-6000. 


Federal  Register  /  Vol.  45,  No.  147  /  Tuesday,  July  29,  1980  /  Rules  and  Regulations  50317 


On  position  content:  Olivia  Harris, 
Department  of  Transportation,  202- 
426-4122. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

hsuance  System  Manager 

Accordingly,  5  CFR  213.3394(d)(3)  is 
added  as  set  out  below: 

§  213.3394    Department  of  Transportation. 

•  ♦  *  *  * 

(d)  Federal  Highway  Administration. 

«      *      * 

(3)  One  Special  Assistant  to  the 
Secretary. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

(FR  Doc  80-22.'i23  Filed  7-28-80:  8:45  am) 
BILLING  COOE  6325-01-M 

5  CFR  Part  213 

Excepted  Service;  Department  of 
Transportation 

AGENCY:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Office  Assistant  to  the 
Administrator,  Federal  Railroad 
Administration,  Department  of 
Transportation,  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  January  23,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bohling. 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Olivia  Harris, 

Department  of  Transportation,  202- 

426-4122. 
Office  of  Personnel  Management. 
Beverly  M.  )ones. 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3394(e)(4)  is 
revised  as  set  out  below; 

§213.3394    Department  of  Transportation. 
***** 

(e)  Federal  Railroad  Administration. 


(4)  One  Confidential  Secretary  and 
one  Office  Assistant  to  the 
Administrator. 

(5  U.SC.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc  80-225:4  Filed  T-ZB-VO  8;4S  am| 
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5  CFR  Part  213 

Excepted  Service;  Federal  Emergency 
Management  Agency 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 

from  the  competitive  service  under 
Schedule  C  one  Director,  Congressional 
Relations  Office,  Federal  Emergency 
Management  Agency,  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  September  27,  T9"9. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority;  William  Bohling, 

Office  of  Personnel  Management.  202- 

632-6000. 
On  position  content:  Al  Maltz,  Federal 

Emergency  Management  Agency,  202- 

235-2473. 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly.  5  CFR  213.3395(a)(2)  is 
added  as  set  out  below: 

§213.3395    Federal  Emergency 
Management  Agency. 

[a]  Office  of  the  Director.  *  *  * 
(2)  Director,  Congressional  Relations 
Office.  " 

(5  use.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp,,  p.  218) 

|FR  Doc  80-22525  Filed  7-2S-eO:  8:45  am) 
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5  CFR  Part  213 

Excepted  Service;  Federal  Emergency 
Management  Agency 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Secretary  (Steno)  to  the 
Associate  Director  for  Disaster 
Response  and  Recovery.  Federal 
Emergency  Management  Agency, 
because  it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
iDffice  of  Personnel  Management. 
effective  date:  December  6.  1979. 
FOR  FURTHER  INFORMATION  CONTACr. 
On  position  authority:  William  Bohling, 

Office  of  Personnel  Management.  202- 

632-6000. 


On  position  content:  Albert  Maltz, 
Federal  Emergency  Management 
Agency,  703-235-2473. 

Office  of  Personnel  Management 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3395(h)  is 
added  as  set  out  below: 

§  213.3395     Federal  Emergency 
Management  Agency. 
•  .  «         *  * 

(h)  Associate  Director  for  Disaster 
Response  and  Recovery.  (1)  One 
Secretary  (Steno)  to  the  Associate 
Director. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc  80-22526  Piled  7-2»-80:  8:45  am) 
BILLING  COOE  632S-01-M 


5  CFR  Part  731 

Suitability;  Correction 

AGENCY:  Office  of  Personnel 
Management  (OPM). 

ACTION:  Final  rule;  Correction. 

SUMMARY:  This  docimient  corrects  a 
subpart  heading  in  OPM's  suitability 
regulations.  This  corrects  a  printing 
error,  and  is  an  editorial  change  only. 

EFFECTIVE  DATE:  August  14. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kdthryn  .'XndiTsijri  Fi  tzer.  Assistant 
Issuance  System  Manager,  (202)  254- 
7086. 

SUPPLEMENTARY  INFORMATION;  On 
August  14, 1979,  OPM  pubUshed  a 
document  (at  44  FR  47523)  which  made 
general  nomenclature  changes  to  5  CFR 
Chapter  I  as  required  by  the  Civil  * 
Service  Reform  Act  of  1978  and 
Reorganization  Plan  No.  2  of  1978.  The 
document  also  Usted  certain  exceptions 
to  the  nomenclature  changes,  including 
an  exception  for  the  heading  of  Subpart 
D  of  Part  731.  That  heading  was 
misprinted  when  Title  5  was  codified  in 
1980.  and  this  document  corrects  that 
heading. 

Because  this  is  an  editorial  correction. 
OPM  has  determined  that  this  is  a  non- 
significant regulation  for  the  purposes  of 
E.0. 12044. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  the  heading  of  5  CFR 
Part  731,  Subpart  D,  is  corrected  to  read 

as  follows: 
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Subpart  0 — Appeals  to  the  Merit  Systems 
Protection  Board 

(  Pub.  L  95-454  Reorganization 
Plan  No.  2of  '  J  i] 

FR  Doc.  ao-127«  FU«d  '-J»-«>,  4-45  ami 
B«LUNG  CODE  U2S-0t-M 


DEPARTMENT  OF  AGRtCULTURE 

Animal  and  Plant  Heattfi  kispectton 
Service 

7  CFR  Part  331  ' 

Medtterranean  Fruit  Fly 

AQENCY:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  Pursuant  to  the  Federal  Plant 
Pest  Act  this  document  establishes 
regulations  for  the  purpose  of  restnctin^ 
the  interstate  movement  of  certain 
articles  from  areas  in  Los  Angeles 
County  and  Santa  Clara  County  in 
California  because  of  the  occurrence  of 
the  Mediterranean  fruit  fly.  This  action 
is  necessary  as  an  emergency  measure 
for  the  purpose  of  preventing  the 
artificial  spread  of  the  Mediterranean 
fruit  fly  into  noninfested  areas  of  the 
United  States. 

DATES:  Effective  date  of  regulations  July 
29. 1980.  Written  comments  concerning 
this  final  rule  must  be  received  on  or 
before  September  29,  1980. 
ADDRESSES:  VVntten  comments  should 
be  submitted  to  H.  V.  Autry.  Regulatory 
Support  Staff,  Plant  Protection  and 
Quarantme,  Animal  and  Plant  Health 
Inspection  Service.  U.S.  Department  of 
Agriculture,  Hyattsviile,  MD  20782. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  V.  Autry,  Chief  Staff  Officer. 
Regulatory  Support  Staff.  Plant 
Protection  and  Quarantine,  APHIS, 
USDA,  Federal  Building.  ft505  Belcrest 
Road.  Room  635,  Hyattsviile,  MD  20782. 
(301)436-8247. 

8UPf>t^MENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044,  and  has  been 
classified  as  "significant."  The 
emergency  nature  of  this  action 
warrants  publication  of  this  final  action 
without  completion  of  a  Final  Impact 
Statement.  A  Final  Impact  Statement 
will  be  developed  after  public  comments 
have  been  received. 

Harvey  L.  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  FVotection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 


opportunity  for  a  public  comment  period 
on  this  final  action  because  of  the 
possibility  that  the  Mediterranean  fruit 
fly  could  be  spread  artificially  to 
noninfested  areas  of  the  United  States. 
This  situation  requires  immediate  action 
to  better  control  the  spread  of  this  pest. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  are  impracticable  and  contrary  to 
the  public  interest:  and  good  cause  is 
found  for  making  this  emergency  final 
action  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document,  and  this  emergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
final  rule.  Comments  should  bear  a 
reference  to  the  date  and  page  numbers 
of  this  issue  of  the  Federal  Register  All 
written  comments  made  pursuant  to  this 
document  will  be  made  available  for 
public  inspection  at  the  Federal 
Building.  6505  Belcrest  Road,  Room  635. 
Hyattsviile,  MD  20782,  during  regular 
hours  of  business.  8  a.m.  to  4;30  p.m.. 
Monday  through  Friday,  except 
holidays,  in  a  manner  convenient  to  the 
public  business  (7  CFR  1^7(b)). 

Background 

The  Mediterranean  fruit  fly,  Ceratitis 
capitata  Wiedeman.  is  one  of  the 
world's  most  destructive  pests  of 
numerous  fruits  and  vegetables, 
especially  citrus  fruits.  It  can  cause 
serious  economic  losses.  Heavy 
infestations  can  cause  complete  loss  of 
crops,  and  losses  of  25  to  50  percent  are 
not  uncommon.  Its  short  Hfe  cycle 
permits  the  rapid  development  of 
serious  outbreaks. 

Infestations  of  the  Mediterranean  fruit 
fly  were  found  in  California  in  areas  of 
Los  Angeles  County  on  June  5,  1980.  and 
in  areas  of  Santa  Clara  County  on  June 
6. 1980.  These  areas  remain  infested  at 
this  time.  These  areas  are  specifically 
described  in  section  331,l-2[c),  These 
findings  are  based  on  trapping  surveys 
by  inspectors  of  the  U.S.  Department  of 
Agriculture  and  State  agencies  of 
California.  Except  for  these  infestations 
in  California  and  general  infestations  in 
Hawaii,  the  Mediterranean  fruit  fly  is 
not  known  to  occur  in  the  United  States. 


Officials  of  the  U.S.  Department  of 
Agriculture  and  State  agencies  of 
California  have  begun  an  intensive 
Mediterranean  fruit  fly  eradication 
program  in  the  infested  areas  of 
California.  Also,  as  further  explained 
below.  California  has  taken  action  to 
impose  restrictions  on  the  intrastate 
movement  of  certain  articles  from  the 
infested  areas  in  order  to  prevent  the 
artificial  spread  of  the  Mediterranean 
fruit  fiy  within  California.  However,  if  is 
also  necessary  to  impose  restrictions  on 
the  interstate  movement  of  certain 
articles  from  the  infested  areas  in  order 
to  prevent  the  artificial  spread  of  the 
Mediterranean  fruit  fly  to  noninfested 
areas  in  other  States.  Accordingly,  it  is 
necessary  as  an  emergency  measure  to 
establish  Federal  regulations  for  the 
purpose  of  preventing  the  artificial 
spread  of  the  Mediterranean  fruit  fly. 

Sections  8  and  9  of  the  Plant 
Quarantine  Act  (7  U.S.C.  161,  162) 
contain  authority  to  implement 
regulations  quarantining  any  State, 
Territory,  or  District  of  the  United 
States,  or  any  portion  thereof,  and 
prohibiting  or  restricting  the  movement 
of  articles  from  such  quarantined  areas 
into  or  through  any  other  State. 
Territorj'.  or  District  when  the  Secretary 
of  Agriculture  or  his  delegate 
determines,  after  a  public  hearing,  that  it 
is  necessary  to  prevent  the  spread  of  a 
dangerous  plant  disease  or  insect 
infestation,  new  to  or  not  theretofore 
widely  prevalent  or  distributed  within 
and  throughout  the  United  Stales.  Under 
sections  105  and  106  of  the  Federal  Plant 
Pest  Act  (7  U.S.C.  150dd.  150ee]  there  is 
authority  for  similar  action  without  a 
public  hearing  for  short  periods  of  time 
on  an  emergency  basis.  Also,  under 
section!  105  and  106  of  the  Federal  Plant 
Pest  Act  there  is  authority  to  take 
emergency  measures  not  specified  in  the 
regulation*  against  any  product,  article, 
or  means  of  conveyance  moving  into  or 
through  the  United  States  or  interstate 
and  v\hich  there  is  reason  to  believe  is 
infested  or  infected  by  or  contains  a 
plant  pest.  Pursuant  to  these  authorities 
in  the  Federal  Plant  Pest  Act,  this 
document  establishes  emergency 
regulations  for  the  purpose  of  preventing 
the  artificial  spread  of  the 
Mediterranean  fruit  fiy  from  the  infested 
areas  in  California  into  any  noninfested 
area  in  any  other  State,  Territory,  or 
District  of  the  United  States. 

If  it  appears  that  the  Mediterranean 
fruit  fly  will  be  eradicated  before  a 
public  hearing  to  set  up  regulations 
pursuant  to  section  8  of  the  Plant 
Quarantine  Act  (7  U.S.C.  161)  could 
feasibly  be  held,  then  a  public  hearing 
would  not  be  scheduled  and  the  subject 
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regulations  would  be  revoked  after 
eradication  has  been  achieved. 
However,  if  it  appears  that  the 
regulations  would  be  necessary  on  a 
more  extended  basis  a  public  hearing  to 
consider  the  implementation  of  a 
quarantine  and  regulations  will  be 
scheduled  under  the  provisions  of  the 
Plant  Quarantine  Act. 

Under  |  331.1-1  the  term  "State"  is 
defined  to  mean  "Any  State.  Territory, 
or  District  of  the  United  States, 
including  Puerto  Rico. "  Further.  S  331.1- 
1  defines  the  term  "Interstate"  to  mean 
"From  any  State  into  or  through  any 
other  State." 

Under  the  regulations  regulated 
articles  are  prohibited  from  moving 
interstate  from  regulated  areas  except  in 
accordance  with  specified  conditions. 

The  following  products,  articles,  or 
means  of  conveyance,  other  than  those 
articles  listed  in  subsection  (1)  which 
have  been  canned,  or  frozen  b«!low 
-17.8'C.  [OF.),  are  designated  in 
§  331.1-l(k)  (1).  (2)  and  (3)  as  regulated 
articles:  (1)  Almond,  apple,  apricot, 
avocado.  Calamondin  orange, 
cantaloupe,  chayote.  cherries  (sweet 
and  sour),  citrus  citron,  cucumber,  date, 
eggplant,  fig,  grape,  grapefruit,  guava, 
Japanese  persimmon,  kumquat.  lemon, 
lime,  loquat,  mandarin  orange 
(tangerine),  melon,  mockorange, 
mountain  apple,  natal  plum,  nectarine, 
olive,  opuntia  cactus,  peach,  pear, 
pepper,  pineapple  guava.  pomelo 
(shaddock),  ponifom  guajava,  plum, 
prune,  pumpkin,  pyrifern  guajava. 
quince,  rose  apple,  sour  orange.  Spanish 
cherry  (Brazilian  plum),  strawberry 
guava.  Surinam  cherry;  sweet  orange, 
tomato  [pink  and  red  ripe),  watermelon, 
white  sapote,  yellow  oleander  (bestill)-, 
(2)  soil  within  the  drip  area  of  plants 
which  produce  berries,  fruits  or 
vegetables  listed  in  category  (1):  and  (3) 
any  other  product,  article,  or  means  of 
conveyance,  of  any  character 
whatsoever,  not  covered  in  §  331.1-1(1) 
(1)  or  (2).  when  it  is  determined  by  an 
inspector  that  it  presents  a  risk  of 
spread  of  the  Mediterranean  fruit  fly 
and  the  person  in  possession  thereof  has 
actual  notice  that  the  product,  article,  or 
means  of  conveyance  is  subject  to  the 
restrictions  in  the  regulations. 

Articles  that  are  canned,  or  frozen 
below  -17.8'C.  (OT.)  are  not  included 
as  regulated  articles  since  the 
Mediterranean  fruit  fly  could  not  survive 
under  such  conditions.  Otherwise,  based 
on  research  and  experience,  it  appears 
that  the  articles  listed  in  §  331.1-l(k)  (1) 
and  (2)  as  regulated  articles  are  the 
articles  that  are  likely  to  cause  the 
artificial  spread  of  the  Mediterranean 
fruit  fiy.  However,  other  products, 
articles,  or  means  of  conveyance  could 


be  found  to  present  a  risk  of  spreading 
the  Mediterranean  fruit  fly.  These  would 
have  to  be  determined  by  an  mspector 
on  a  case-by-case  basis  since  it  cannot 
be  anticipated  which  such  other 
products,  articles,  or  means  of 
conveyance,  if  any,  could  present  such  a 
risk.  There  is  authority  to  regulate 
nonlisted  products,  articles,  or  means  of 
conveyance  as  set  forth  in  |  331.1- 
l[k)(3)  on  an  emergency  basis  under  the 
provisions  of  §|  105  and  106  of  the 
Federal  Plant  Pest  Act.  However,  it 
appears  that  additional  products. 
articles,  or  means  of  conveyance  present 
such  a  risk,  amendment  of  this  rule  lo 
include  such  items  in  the  list  of 
regulated  articles  will  he  considered 

Section  331.1-2(a)  provides  that  the 
Deputy  Administrator  shall  list  as  a 
regulated  area  each  State,  or  each 
portion  thereof  in  which  the 
Mediterranean  fruit  fiy  has  been  found 
by  an  inspector  or  in  which  the  Deputy 
Administrator  has  reason  to  believe  that 
the  Mediterranean  fruit  fly  is  present,  or 
each  portion  of  a  State  which  the 
Deputy  Administrator  deems  necessary 
to  regulate  because  of  its  proximity  to 
the  Mediterranean  fruit  fly  or  its 
inseparability  for  enforcement  purposes 
from  localities  in  which  the 
Mediterranean  fruit  fly  occurs. 

Section  331.1-2(a)  further  provides 
that  less  than  an  entire  State  will  be 
designated  as  a  regulated  area  only  if 
the  Deputy  Administrator  determines 
that  (1)  the  State  has  adopted  and  is 
enforcing  a  quarantine  or  regulation 
which  imposes  restrictions  on  the 
intrastate  movement  of  the  regulated 
articles  which  are  substantially  the 
same  as  those  which  are  imposed  with 
respect  to  the  interstate  movement  of 
such  articles  under  the  emergency 
regulations:  and  (2)  the  designation  of 
less  than  the  entire  State  as  a  regulated 
area  will  be  adequate  to  prevent  the 
artificial  interstate  spread  of  the 
Mediterranean  fruit  fiy.  This  would  not 
appear  to  lessen  protection  against  the 
spread  of  the  Mediterranean  fruit  Qy 
compared  to  the  designation  of  the 
entire  State  as  a  regulated  area.  It 
appears  that  such  State  activities  would 
help  confine  infestations  to  the 
regulated  areas  and  eliminate  the  need 
for  designating  larger  portions  of  a  State 
as  regulated  areas. 

Only  the  areas  specifically  described 
in  §  331.1-2(c)  are  designated  as 
regulated  areas  because  of  the 
Mediterranean  fruit  fly.  Based  on 
trapping  surveys,  it  appears  that  the 
Mediterranean  fruit  fiy  occurs  only  in 
these  areas  in  California.  Also,  it 
appears  that  the  State  of  California  has 
adopted  and  is  enforcing  regulations 


imposing  restrictions  on  the  intrastate 
movement  of  the  regulated  articles 
which  are  substantially  the  same  as 
those  which  are  imposed  with  respect  to 
the  interstate  movement  of  such  articles 
under  these  emergency  regulations  and 
there  does  not  appear  to  be  any  reason 
for  designation  of  any  areas  in 
California  as  regulated  areas  other  than 
the  areas  referred  to  above. 

Section  331  l-2(b)  provides  for  the 
temporary  designation  of  an  area  as  a 
regulated  area  without  publication  in  the 
Federal  Register  for  short  periods  of 
time  if  there  is  a  basis  for  listing  the 
area  as  a  regulated  area  under  §  331.1— 
2(a)  and  if  the  owner  or  person  in 
possession  thereof  is  given  written 
notice  of  such  action.  This  appears  to  be 
necessary  in  order  to  prevent  a  further 
artificial  spread  of  the  Mediterranean 
fruit  fiy  until  a  document  imposing  such 
requirements  could  be  published  in  the 
Federal  Register.  There  is  authority  for 
these  provisions  under  §  105  of  the 
Federal  Plant  Pest  Act,  as  discussed 
above. 

Section  331.1-3  specifies  conditions 
concerning  the  interstate  movement  of 
regulated  articles  from  regulated  areas. 

Under  §  331.1-3(a)  a  regulated  article 
is  allowed  to  be  moved  interstate  from  a 
regulated  area  if  a  certificate  or  limited 
permit  were  issued  and  attached  in 
accordance  with  §§  331.1-4  and  331.1-7. 

Under  Federal  domestic  plant 
quarantine  programs  there  is  a 
difference  between  the  use  of 
certificates  and  limited  permits. 
Certificates  are  issued  for  articles  that 
are  eligible  for  unrestricted  interstate 
movement  because  of  the  absence  of 
pest  risk  prior  to  movement.  Limited        t 
permits  are  issued  for  articles  that  / 

because  of  a  possible  pest  risk  may  be 
moved  interstate  only  subject  to  further 
restrictions,  e.g..  movement  to  limited 
areas,  movement  for  limited  purposes. 
These  distinctions  also  apply  under 
these  emergency  regulations.  -,' 

Section  331.1-4{a)  provides  that  a 
certificate  shall  be  issued  by  an 
inspector  for  the  movement  of  a 
regulated  article  if  (1)  the  inspector 
determines  that  there  is  an  approved 
treatment  as  outlined  in  §  331.1-9.  and 
that  the  article  has  been  so  treated  to 
destroy  infestation,  or  the  inspector 
determines  based  on  inspection  of  the 
premises  of  origin  that  it  is  free  of  the 
Mediterranean  fruit  fly:  (2)  the  ijispector 
determines  that  it  is  Co  be  moved  in 
compliance  with  any  additional 
emergency  conditions  necessary  to 
prevent  the  spread  of  the  Mediterranean 
fruit  fiy  pursuant  to  §  105  of  the  Federal 
Plant  Pest  Act;  and  (3)  the  inspector 
determines  that  it  is  eligible  for 
unrestricted  movement  under  all  other 
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Federal  domestic  plant  quarantines  and 
regulations  applicable  to  such  article. 
Based  on  research  and  field  use  in 
previous  outbreaks,  it  appears  that  the 
treatments  set  forth  in  §  331. 1-9  for 
certain  of  the  regulated  articles  would 
be  adequate  to  destroy  the 
Mediterranean  fruit  fly  in  most  cases 
without  damage  to  the  fruit.  The 
Department  is  not  aware  of  treatments 
for  regulated  articles  which  are  not 
specified  in  §  331.1-9  which  are 
adequate  to  destroy  the  Mediterranean 
fruit  fly  without  damaging  the  regulated 
articles.  Further,  untreated  regulated 
articles  which  an  inspector  determines 
are  from  premises  free  of  the 
Mediterranean  fruit  fly  would  not  likely 
be  infested  with  the  Mediterranean  fruit 
fly  or  carry  the  Mediterranean  fruit  fly. 
Accordingly,  compliance  with  the 
provisions  in  S  331.1^(a)  (including  any 
emergency  measures  as  explained 
below)  appear  adequate  to  allow  the 
unrestricted  interstate  movement  of 
regulated  articles  without  a  substantial 
risk  of  spread  of  the  Mediterranean  fruit 

ny. 

Section  331.1-4(b)  provides  that  a 

limited  permit  shall  be  issued  by  an 
inspector  for  the  movement  of  a 
regulated  article  if  (1)  the  inspector,  in 
consultation  with  the  Deputy 
Administrator,  determines  that  it  is  to  be 
moved  to  a  specified  destination  for 
specified  handling,  utilization, 
processing,  or  for  treatment  in 
accordance  with  §  331.1-9  of  the 
regulations  {such  destination  and  other 
conditions  to  be  specified  on  the  limited 
permit),  when,  upon  evaluation  of  all  of 
the  circumstances  involved  in  each  case. 
it  is  determined  that  such  movement  will 
not  result  in  the  spread  of  the 
Mediterranean  fruit  fly  because  life 
stages  of  the  pest  will  be  destroyed  by 
such  specified  handling,  utilization. 
processing  or  treatment;  (2)  the 
inspector  determines  that  it  is  to  be 
moved  in  compliance  with  any 
additional  emergency  conditions 
necessary  to  prevent  the  spread  of  the 
Mediterranean  fruit  fly  pursuant  to  §  105 
of  the  Federal  Plant  Pest  Act:  and  (3)  the 
inspector  determines  that  it  is  eligible 
for  such  movement  under  all  other 
Federal  domestic  plant  quarantines  and 
regulations  applicable  to  such  article.  It 
appears  that  these  criteria  would  be 
adequate  to  prevent  the  spread  of  the 
Mediterranean  fruit  fly  by  the  interstate 
movement  of  such  articles. 

In  addition,  as  noted  above,  the 
destination  of  the  regulated  article  and 
other  conditions  for  movement  are  to  be 
stated  on  the  limited  permit.  This  would 
provide  a  record  that  could  be  checked 
m  order  to  determine  that  the  article 


was  used  in  accordance  with  the 
request. 

Certain  determinations  specified 
above  concerning  the  issuance  of  limited 
permits  would  be  required  to  be  made 
by  the  inspector  in  consultation  with  the 
Deputy  Administrator.  This  provision  is 
designed  to  assure  uniformity  in 
application  of  the  provisions  relating  to 
the  issuance  of  limited  permits. 

It  is  anticipated  that  most  interstate 
movements  of  regulated  articles  would 
be  made  pursuant  to  a  certificate  issued 
after  treatment.  This  is  because  in  most 
cases  it  would  be  impossible  for  an 
inspector  to  make  a  determination  that  a 
regulated  article  would  be  eligible  for 
movement  pursuant  to  a  limited  permit 
or  pursuant  to  a  certificate  without 
treatment. 

It  is  further  anticipated  that  in  most 
cases  the  imposition  of  emergency 
conditions  would  not  be  necessary  for 
the  movement  of  articles  pursuant  to 
certificates  or  limited  permits.  However, 
the  imposition  of  any  additional 
emergency  conditions  for  certificates  or 
limited  permits  would  have  to  be  made 
on  a  case-by-case  basis,  since  it  cannot 
be  anticipated  what  additional 
emergency  conditions  might  be 
necessary,  if  any.  If  it  appears  that 
general  criteria  can  be  developed  to  deal 
with  such  emergencies,  amendment  of 
the  regulations  governing  issuance  of 
certificates  or  limited  permits,  as 
appropriate,  will  be  considered. 

The  regulations  in  §  331.1-4(c)  allow 
inspectors  and  persons  engaged  in  the 
business  of  growing,  handling,  or  moving 
regulated  articles  to  issue  certificates 
and  limited  permits.  A  person  engaged 
in  such  a  business  is  allowed  to  issue 
certificates  and  limited  permits  for  the 
movement  of  regulated  articles  if  the 
person  has  entered  into  a  compliance 
agreement  in  accordance  with  §  331.1-5 
and  thereby  agrees  to  comply  with  all  of 
the  requirements  of  the  regulations. 

Any  such  person  is  authorized  to 
execute  and  issue  a  certificate  for  the 
interstate  movement  of  a  regulated 
article  if  such  person  has  treated  such 
regulated  article  to  destroy  infestation  in 
accordance  with  the  provisions  in 
§  331.1-9  and  the  inspector  has  made 
the  determination  that  such  article  is 
otherwise  eligible  for  a  certificate  in 
accordance  with  §  331.1-4(a);  or  if  the 
inspector  has  make  the  determination 
that  such  article  is  eligible  for  a 
certificate  in  accordance  with  §  331.1- 
4(a)  without  such  treatment.  Also,  any 
such  person  is  authorized  to  execute  and 
issue  a  limited  permit  for  interstate 
movement  of  a  regulated  article  if  the 
inspector,  in  consultation  with  the 
Deputy  Administrator  has  made  the 
determination  that  such  article  is 


eligible  for  a  limited  permit  in 
accordance  with  §  331.1-4(b).  All  of  the 
determinations  under  §  331.1-4  (a)  and 
(b),  other  than  the  determinations  that 
treatment  requirements  were  met.  are 
limited  to  inspectors  because  of  the 
nature  and  complexity  of  the 
determinations.  Further,  treatments  will 
be  monitored  by  inspectors  in  order  to 
assure  compliance  with  the  treatment 
procedures.  These  provisions  are 
designed  to  assure  that  persons  issuing 
certificates  and  limited  permits  are 
knowledgeable  with  respect  to  the 
requirements  and  have  agreed  to  comply 
with  them.  Similar  systems  have  been 
successfully  implemented  under  other 
Federal  domestic  quarantine  programs. 

Sections  331.1^(d)  and  331-5(b) 
contain  provisions  for  the  withdrawal  or 
cancellation  by  an  inspector  of  /'' 

certificates,  limited  permits,  and  / 

compliance  agreements  upon  a  ' 

determination  that  conditions  for  their 
use  under  the  regulations  have  not  been 
met.  Procedural  requirements 
concerning  such  withdrawals  or 
cancellations  are  set  forth  in  these 
sections. 

Section  331.1-7(a)  provides  that 
certificates  and  limited  permits  are 
required  at  all  times  during  the 
interstate  movement  to  be  securely 
attached  to  the  outside  of  the  container 
containing  the  regulated  article,  securely 
attached  to  the  article  itself  if  not  in  a 
container,  or  securely  attached  to  the 
consignee's  copy  of  the  accompanying 
waybill  or  other  shipping  document. 
However,  under  the  provisions  of 
§  331.1-7(a),  attaching  the  certificate  or 
limited  permit  to  the  consignee's  copy  of 
the  accompanying  waybill  or  other 
shipping  document  will  meet  the 
requirements  of  §  331.1-7(a)  only  if  the 
regulated  article  is  sufficiently  described 
on  the  certificate,  limited  permit,  or 
shipping  document  to  identify  such 
article.  These  requirements  appear  to  be 
necessary  and  adequate  for 
determinations  during  interstate 
movement  concerning  whether  such 
articles  are  eligible  for  such  movement. 

Section  331.1-7(b)  provides  that  the 
certificate  or  limited  permit  for  the 
movement  of  a  regulated  article  shall  be 
furnished  by  the  carrier  to  the  consignee 
at  the  destination  of  the  shipment.  This 
is  designed  to  assure  the  consignee  that 
requirements  for  the  movement  of  the 
regulated  article  had  been  met. 

Section  331,1-3  also  provides  that 
regulated  articles  are  allowed  to  be 
moved  interstate  from  regulated  areas 
without  certificates  or  limited  permits 
under  certain  conditions. 

Under  §  331.1-3(b)  a  regulated  article 
may  be  moved  to  Hawaii  without  a 
certificate  or  limited  permit  if  not  moved 


through  any  other  State.  As  noted 
above.  Hawaii  is  infested  with  the 
Mediterranean  fruit  fly  and  it  does  not 
appear  that  the  introduction  of 
additional  Mediterranean  fruit  flies 
would  have  any  significant  effect  on  the 
infestation  in  Hawaii.  Also,  under 
§  33ft.l-3(b)  a  regulated  article 
originating  from  outside  the  regulated 
areas  may  be  moved  interstate  through 
a  regulated  area  without  a  certificate  or 
limited  permit  if  moved  directly  through 
the  regulated  area,  if  the  point  of  origin 
of  the  article  is  clearly  indicated  by 
shipping  documents,  and  if  the  identify 
of  the  article  has  been  maintained. 
There  does  not  appear  to  be  a 
significant  risk  that  a  regulated  article 
would  become  infested  with  the 
Mediterranean  fruit  fly  or  carry  the 
Mediterranean  fruit  fly  under  the 
specified  conditions. 

Section  331.1-6(a)  provides  that  any 
person  {other  than  a  person  authorized 
to  issue  certificates  and  limited  permits) 
who  desires  to  move  interstate  a 
regulated  article  accompanied  by  a 
certificate  or  limited  permit  shall,  as  far 
in  advance  as  possible  {should  be  no 
less  than  48  hours  before  the  desired 
movement)  request  an  inspector  to  take 
any  necessary  action  under  the 
regulations  prior  to  the  movement  of  the 
regulated  article.  Section  331,l-6(b) 
further  provides  that  such  article  shall 
be  assembled  at  such  point  and  in  such 
manner  as  the  inspector  designates  as 
necessary  to  comply  with  the 
requirements  of  these  regulations.  These 
provisions  appear  to  be  necessary  in 
order  for  the  Plant  Protection  and 
Quarantine  to  have  adequate  notice  to 
arrange  for  the  services  of  an  inspector 
and  to  facilitate  inspections  or  other 
actions  to  be  taken  pursuant  to  the 
regulations. 

Section  331.1-8  states  that  the 
services  of  inspectors  shall  be  furnished 
without  cost,  but  that  the  U.S. 
Department  of  Agriculture  will  not  be 
responsible  for  any  other  costs  or 
charges  incident  to  inspections  or 
compliance  with  the  provisions  of  the 
regulations.  This  reflects  the  policy  of 
Plant  Protection  and  Qua.antine  with 
respect  to  these  matters  tawed  upon  the 
funds  available  to  the  Department  for 
such  purpose. 

Also.  §  331.1-1  contains  definitions  of 
"Deputy  Administrator."  "inspector." 
and  "Plant  Protection  and  Quarantine." 
In  addition.  §  331.1-1  contains 
definitions  of  the  terms  "move"  and 
"person"  which  are  in  accordance  with 
provisions  in  the  Plant  Quarantine  Act 
and  the  Federal  Plant  Pest  Act. 

Under  the  circumstances  referred  to 
above,  "Subpart — Mediterranean  Fruit 
Fly"  in  7  CFR  Part  331,  which  was 


designated  as  §  331.1  and  marked 
'[Reserved],"  is  hereby  revised  to  read 

as  follows: 

Subpart— Mediterranean  Fruit  Ry 

Emergency  Regulations 

Sec, 

331,1    Restrictions  on  interstate  movemenf  of 

specified  articles. 
331.1-1     Definitions. 
331.1-2    Regulated  areas. 
331.1-3    Conditions  governing  the  interstate 

movement  of  regulated  articles  from 

regulated  areas. 
331.1-4    Issuance  and  cancellation  of 

certificates  and  limited  permits. 
331.1-5    Compliance  agreement  and 

cancellation  thereof. 
331.1-6    Assembly  and  inspection  of 

regulated  articles. 
331.1-7    Attachment  and  disposition  of 

certificates  and  limited  permits. 
331.1-8    Costs  and  charges. 
331.1-9    Treatments. 

Authority:  Sees.  105  and  106,  71  Stat.  32,  71 
Stat.  33,  7  U.S.C.  150dd,  150ee:  37  FR  28464, 
28477,  as  amended;  38  FR  19141. 


§  331.1     Restrictions  on  interstate 
movement  of  specified  articles. '  - 

{a)  Notice  of  emergeny  regulations. 
Pursuant  to  the  provisions  of  §§  105  and 
106  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  150dd.  150ee),  the  Secretary  of 
Agriculture  hereby  establishes 
emergency  regulations  governing  the 
interstate  movement  of  regulated 
articles  specified  in  §  331.1-l(k)  of  this 
subpart  from  regulated  area  in 
California  specified  in  §  331.1-2(c)  of 
this  subpart,  in  order  to  prevent  the 
artificial  spread  of  the  Mediterranean 
fruit  fly  [Ceratitis  capitata  Wiedeman). 
a  dangerous  insect  of  fruits  and 
vegetables  and  not  heretofore  widely 
prevalent  or  distributed  within  and 
throughout  the  United  States. 

(b)  Restrictions  on  interstate 
movement  of  regulated  articles.  No 
common  carrier  or  other  person  shall 
move  interstate  from  any  regulated  area 
any  regulated  prticle  except  in 
accordance  with  the  conditions 
prescribed  in  this  subpart. 

§331.1-1     Definitions. 

Terms  used  in  the  singular  form  in  this 
subpart  shall  be  construed  as  the  plural 
and  vice  versa,  as  the  case  may 
demand.  The  following  terms,  when 
used  in  this  subpart,  shall  be  construed, 
respectively,  to  mean: 

(a)  Certificate.  A  document  which  is 
issued  for  a  regulated  article  by  an 


'Any  properly  identified  inspector  is  aiilhoriied 
lo  stop  and  inspect  persons  and  means  of 
conveyance,  and  to  seize,  quarantine,  treat,  apply 
other  remedial  measures  to,  destroy,  or  otherwise 
dispose  of  regulated  articles  as  provided  in  section 
105  of  the  Federal  Plant  Pest  .\ct  (7  U.S.C.  ISOdd). 


inspector  or  by  a  person  operating  under 
a  compliance  agreement,  and  which 
represents  that  such  article  is  e'ugible  for 
interstate  movement  in  accordance  with 
§  331.1-4(a)  of  this  subpart 

(b)  Compliance  agreement.  A  written 
agreement  between  Plant  Protection  and 
Quarantine  and  a  person  engaged  in  the 
business  of  growing,  handling,  or  moving 
regulated  articles,  wherein  the  person 
agrees  to  comply  with  the  provisions  of 
this  subpart  and  any  conditions  imposed 
pursuant  thereto. 

(c)  Deputy  Administrator.  The  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture  for  the  Plant 
Protection  and  Quarantine,  or  any 
officer  or  employee  of  the  Department  lo 
whom  authority  to  act  in  his/her  stead 
has  been  or  may  hereafter  be  delegated. 

(d)  Inspector  Any  employee  of  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  or  other 
person,  authorized  by  the  Deputy 
Administrator  in  accordance  with  law  to 
enforce  the  provisions  of  the  regulations 
in  this  subpart. 

(e)  Interstate.  From  any  State  into  or 
through  any  other  State. 

(0  Limited  permit.  A  document  which 
is  issued  for  a  regulated  article  by  an 
inspector  or  by  a  person  operating  under 
a  compliance  agreement,  and  which 
represents  that  such  regulated  article  is 
eligible  for  interstate  movement  in 
accordance  with  §  331.1-4(b)  of  this 
subpart. 

(g)  Moved  (movement,  move). 
Shipped,  deposited  for  transmission  in 
the  mail,  otherwise  offered  for  shipment, 
received  for  transportation,  carried,  or 
otherwise  transported,  or  moved,  or 
allowed  to  be  moved,  by  mail  or 
otherwise. 

[h)  Person.  Any  individual, 
partnership,  corporation,  company, 
society,  association,  or  other  organized 
group. 

(i)  Plant  Protection  and  Quarantine. 
■  The  organizational  unit  within  the 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
delegated  responsibility  for  enforcing 
provisions  of  the  Plant  Quarantine  Act. 
the  Federal  Plant  Pest  Act.  and  related 
legislation,  and  quarantines  and 
regulations  promulgated  thereunder. 

(j)  Regulated  area.  Any  State,  or  any 
portion  thereof  listed  as  a  regulated 
area  in  §  331.1-2(c),  of  this  subpart,  or 
otherwise  designated  as  a  regulated 
area  in  accordance  with  §  331.1-l(b)  of 
this  subpart. 

(k)  Regulated  articles. 

(1)  The  following  fruits,  vegetables 
and  berries:  almond,  apple,  apricot, 
avocado.  Calamondin  orange, 


50322 


Federal  Register  /  Vol.  45,  No.  147  /  Tuesday.  July  29,  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  147  /  Tuesday.  July  29.  1980  /  Rules  and  Regulations 


50323 


cantaloupe,  chayote.  cherries  (sweet 
att4  eottr).  citrus  citron,  cucumber,  date, 
eggplant,  fig.  grape,  grapefrait,  guava, 
Japanese  persimmon,  kumquat,  lemon, 
lime,  loquat.  mandarme  orange 
(tangerine),  melon,  mockora.nge. 
mountain  apple,  natal  plum,  nectarine, 
olive,  opuntia  cactus,  peach,  pear. 
pepper,  pineapple  guava,  pomelo 
(shaddock),  poniform  gua  Java,  plum, 
prune,  pumpkin,  pyrifem  guajava, 
quince,  rose  apple,  sour  orange,  Spanish 
cherry  (Brazilian  plum),  strawberry 
guava.  Surinam  cherry,  sweet  orange, 
tomato  (pink  and  red  ripe),  watermelon. 
white  sapote.  yellow  oleander  (bestill), 
Except  that  the  lists  does  not  include 
any  fruits,  vegetables,  or  berries  which 
have  been  canned,  or  frozen  below 
-17.8'C.  (OT.): 

(2)  Soil  within  the  drip  area  of  plants 
which  produce  the  fruits,  vegetables,  or 
berries  listed  in  paragraph  (k)(l)  of  this 
section,  and 

(3)  .\ny  other  product,  article,  or 
means  of  conveyance,  of  any  character 
whatsoever,  not  covered  by 
subparagraphs  (1)  or  (2)  of  this 
paragraph,  when  it  is  determined  by  an 
inspector  that  it  presents  a  risk  of 
spread  of  the  Mediterranean  fruit  fly 
and  the  person  in  possession  thereof  has 
actual  notice  that  the  product,  article  or 
means  of  conveyance  is  subject  to  the 
restrictions  of  this  section. 

(1)  State.  Any  State,  Territory,  or 
District  of  the  United  States,  including 
Puerto  Rico. 

§  331.1-2    Regulated  areas. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  the  Deputy 
Administrator  shall  list  as  a  regulated 
area  in  paragraph  (c)  of  this  section, 
each  State,  or  each  portion  thereof,  in 
which  the  Mediterranean  fruit  fly  has 
been  found  by  an  inspector  or  in  which 
the  Deputy  Administrator  has  reason  to 
believe  that  the  Mediterranean  fruit  fly 
is  present,  or  each  portion  of  a  State 
which  the  Deputy  Administrator  deems 
necessary  to  regulate  because  of  its 
proximity  to  the  Mediterranean  fruit  fly 
or  its  inseparability  for  quarantine 
enforcement  purposes  from  localities  in 
which  the  Mediterranean  fruit  fly 
occurs.  Less  than  an  entire  State  will  be 
designated  as  a  regulated  area  only  if 
the  Deputy  Administrator  deterimines 
that: 

(1)  The  State  has  adopted  and  is 
enforcing  a  quarantine  or  regulation 
which  imposes  restrictions  on  the 
intrastate  movement  of  the  regulated 
articles  which  are  substantially  the 
same  as  those  which  are  imposed  with 
respect  to  the  interstate  movement  of 
such  articles  under  this  subpart;  and 


(2)  The  designation  of  less  than  the 
entire  State  as  a  regulated  area  will 
otherwise  be  adequate  to  prevent  the 
artificial  interstate  spread  of  the 
Mediterranean  fruit  fly. 

(b)  The  Deputy  Administrator  or  an 
inspector  may  temporarily  designate 
any  nonregulated  area  in  a  State  as  a 
regulated  area  in  accordance  with  the 
criteria  specified  in  paragraph  (a)  of  this 
section  for  listing  such  area.  Written 
notice  of  such  designation  shall  be  given 
to  the  owner  or  person  in  possession  of 
such  nonregulated  area  and,  thereafter, 
the  interstate  movement  of  any 
regulated  articles  from  such  area  shall 
be  subject  to  the  applicable  provisions 
of  this  subpart.  As  soon  as  practicable, 
such  area  shall  be  added  to  the  list  in 
paragraph  (c)  of  this  section  or  such 
designation  shall  be  terminated  by  the 
Deputy  Administrator  or  an  inspector, 
and  notice  thereof  shall  be  given  to  the 
owner  or  person  in  possession  of  the 
area. 

(c)  The  areas  described  below  are 
designated  as  regulated  areas: 

California 

Los  Angeles  County.  That  portion  of 
Los  Angeles  County  bounded  by  a  line 
beginning  at  a  point  where  Simi 
Valley — San  Fernando  Valley  Freeway 
intersects  Interstate  5,  then  southerly  on 
Interstate  5  to  its  intersection  with  Van 
Nuys  Boulevard,  then  southerly  on  Van 
Nuys  Boulevard  to  its  intersection  with 
Valley  Vista  Boulevard,  then  easterly  on 
Valley  Vista  Boulevard  to  its 
intersection  with  Beverly  Glen 
Boulevard,  then  southerly  on  Beverly 
Glen  Boulevard  to  its  intersection  with 
Longview  Valley  Road,  then  due  south 
on  an  imaginary  line  from  said 
intersection  to  Mulholland  Drive,  then 
westerly  on  Mulholland  Drive  to  its 
intersection  with  an  imaginary  line 
projected  due  north  to  the  southern  end 
of  Fallbrook  Avenue,  then  northerly  on 
said  imaginary  line  to  its  junction  with 
Fallbrook  Avenue,  then  northerly  on 
Fallbrook  Avenue  to  its  end,  then  due 
north  on  an  imaginary  line  from  the 
north  end  of  Fallbrook  Avenue  to  the 
Simi  Valley — San  Fernando  Valley 
Freeway,  then  easterly  on  the  Simi 
Valley — San  Fernando  Valley  Freeway 
(including  portions  of  said  Freeway  that 
are  proposed]  to  the  point  of  beginning. 

Santa  Clara  County.  That  portion  of 
Santa  Clara  County  bounded  by  a  line 
beginning  at  a  point  where  State 
Highway  237  intersects  Interstate  680, 
then  southerly  on  Interstate  680  to  its 
intersection  with  U.S.  Highway  101,  then 
southerly  on  U.S.  Highway  101  to  its 
intersection  with  Capitol  Expressway 
(G-21).  then  westerly  on  Capitol 
Expressway  (G-21)  to  its  intersection 


with  Almaden  Expressway  (G-8),  then 
southerly  on  Almaden  Expressway  (G- 
8)  to  its  intersection  with  Branham  Lane, 
then  southwesterly  on  Branham  Lane  to 
its  intersection  with  Camden  Avenue, 
then  northwesterly  on  Camden  Avenue 
to  County  Road  G— 4.  then  northwesterly 
on  County  Road  G-4  to  its  intersection 
with  Campbell  Avenue,  then  westerly 
on  Campbell  Avenue  to  Prospect  Road, 
then  westerly  on  Prospect  Road  to  its 
intersection  with  Saratoga/Sunnyvale 
Road,  then  northerly  on  Saratoga/ 
Sunnyvale  Road  to  its  intersection  with 
Remington  Drive,  then  easterly  and 
northerly  on  Remington  Drive  to  Fair 
Oaks  Avenue,  then  northernly  on  Fair 
Oaks  Avenue  to  its  intersection  with 
State  Highway  237,  then  easterly  on 
State  Highway  237  to  the  point  of 
beginning. 

§331.1-3    Conditions  governing  the 
Interstate  movement  of  regulated  articles 
from  regulated  areas.' 

Any  regulated  article  may  be  moved 
interstate  from  any  regulated  area  only 
if  moved  under  the  following  conditions: 

(a)  With  a  certificate  or  limited  permit 
issued  and  attached  in  accordance  with 
§§  331  1-4  and  331.1-7  of  this  subpart;  or 

(b)  Without  a  certificate  or  limited 
permit,  if 

(1)  Moved  to  Hawaii  without  moving 
through  any  other  State;  or 

(2)(i)  Moved  directly  through  any 
regulated  area;  and 

(ii)  The  article  originated  outside  of 
any  regulated  area;  and 

(iii)  The  point  of  origin  of  the  article  is 
clearly  indicated  by  shipping  documents 
and  its  identity  has  been  maintained. 

§  331.1-4    Issuance  and  cancellation  of 
certificates  and  limited  permits. 

(a)  A  certificate  shall  be  issued  by  an 
inspector  for  the  movement  of  a 
regulated  article  if  such  inspector: 

(l)(i)  Determines  that  it  has  been 
treated  under  the  direction  of  an 
inspector*  in  accordance  with  §  331.1-9 
of  this  subpart;  or 

(ii)  Determines  based  on  inspection  of 
the  premises  of  origin  that  it  is  free  from 
Mediterranean  fruit  fly;  and 

(2)  Determines  that  it  is  to  be  moved 
in  compliance  with  any  additional 
emergency  conditions  necessary  to 
prevent  the  spread  of  the  Mediterranean 
fruit  fiy  pursuant  to  section  105  of  the 


Federal  Plant  Pest  Act  (7  U.S.C.  150dd)»: 

and 

(3)  Determines  that  it  is  eligible  for 
unrestricted  movement  under  all  other 
Federal  domestic  plant  quarantines  and 
regulations  applicable  to  such  article. 

(b)  A  limited  permit  shall  be  issued  by 
an  inspector  for  the  movement  of  a 
regulated  article  if  such  inspector: 

(1)  Determines,  in  consultation  with 
the  Deputy  Administrator,  that  it  is  to  be 
moved  to  a  specified  destination  for 
specified  handling,  utilization, 
processing,  or  for  treatment  in 
accordance  with  §  331.1-9  of  this 
subpart  (such  destination  and  other 
conditions  to  be  specified  on  the  limited 
permit),  when,  upon  evaluation  of  all  of 
the  circumstances  involved  in  each  case, 
it  is  determined  that  such  movement  will 
not  result  in  the  spread  of  the 
Mediterranean  fruit  fiy  because  life 
stages  of  the  pest  will  be  destroyed  by 
such  specified  handling,  utilization, 
processing  or  treatment; 

(2)  Determines  that  it  is  to  be  moved 
in  compliance  with  any  additional 
emergency  conditions  necessary  to 
prevent  the  spread  of  the  Mediterranean 
fruit  fiy  pursuant  to  section  105  of  the 
Federal  Plant  Pest  Act  (7  U.S.C.  ISOdd); 
and 

(3)  Determines  that  it  is  eligible  for 
such  movement  under  all  other  Federal 
domestic  plant  quarantines  and 
regulations  applicable  to  such  article. 

(c)  Certificates  and  limited  permits  for 
use  for  shipments  of  regulated  articles 
may  be  issued  by  an  inspector  or  any 
person  engaged  in  the  business  of 
growing,  handling,  or  moving  regulated 
articles  provided  such  person  is 
operating  under  a  compliance 
agreement.  Any  such  person  may 
execute  and  issue  a  certificate  for  the 
interstate  movement  of  a  regulated 
article  if  such  person  has  treated  such 
regulated  article  to  destroy  infestation  in 
accordance  with  the  provisions  in 
§  331.1-9  of  this  subpart  and  the 
inspector  has  made  the  determination 
that  such  article  is  otherwise  eligible  for 
a  certificate  in  accordance  with 
paragraph  (a)  of  this  section;  or  if  the 
inspector  has  made  the  determination 
that  such  article  is  eligible  for  a 


'Requirements  under  alt  other  applicable  Federal 
domestic  plant  quarantines  and  regulations  must 
also  be  met. 

"Treatments  shall  be  monitored  by  inspectors  in 
order  to  assure  compliance  with  requirements  in 
Lh<s  subpart. 


'Section  105  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  130dd)  provides,  among  other  things,  that  the 
Secretary  of  Agriculture  may.  whenever  he  deems  it 
necessary  as  an  emergency  measure  in  order  to 
prevent  the  dissemination  of  any  plant  pest  new  to 
or  not  theretofore  known  to  be  widely  prevalent  or 
distributed  within  and  throughout  the  United  States 
seize,  quarantine,  treat,  apply  other  remedial 
measures  to.  destroy,  or  otherwise  dispose  of.  in 
such  manner  as  he  deems  appropriate,  any  product 
or  article  of  any  character  whatsoever,  or  means  or 
conveyance,  which  is  moving  into  or  through  the 
United  Slates  or  interstate,  and  which  he  has  reason 
to  believe  is  infested  or  infected  by  or  contains  any 
such  plant  pest. 


certificate  in  accordance  with  paragraph 
(a)  of  this  section  without  such 
treatment.  Any  such  person  may 
execute  and  issue  a  limited  permit  for 
interstate  movement  of  a  regulated 
article  when  the  inspector  has  made  the 
determination  that  such  article  is 
eligible  for  a  limited  permit  in 
accordance  with  paragraph  (b)  of  this 
section. 

(d)  Any  certificate  or  limited  permit 
which  has  been  issued  or  authorized 
may  be  withdrawn  by  an  inspector  if 
such  inspector  determines  that  the 
holder  thereof  has  not  complied  with 
any  condition  under  the  regulations  for 
the  use  of  such  document.  The  reasons 
for  the  withdrawal  shall  be  confirmed  in 
writing  as  promptly  as  circumstances 
permit.  Any  person  whose  certificate  or 
limited  permit  has  been  withdrawn  may 
appeal  the  decision  in  writing  to  the 
Deputy  Administrator  within  ten  (10) 
days  after  receiving  the  written 
notification  of  the  withdrawal.  The 
appeal  shall  state  all  of  the  facts  and 
reasons  upon  which  the  person  relies  to 
show  that  the  certificate  or  limited 
permit  was  wrongfully  withdrawn.  The 
Deputy  Administrator  shall  grant  or 
deny  the  appeal,  in  writing,  stating  the 
reasons  for  such  decision,  as  promptly 
as  circumstances  permit.  It  there  is  a 
conflict  as  to  any  material  fact,  a 
hearing  shall  be  held  to  resolve  such 
conflict. 

§331.1-5    Compliance  agreement  and 
cancellation  ttiereof. 

(a)  Any  person  engaged  in  the 
business  of  growing,  handling,  or  moving 
regulated  articles  may  enter  into  a 
compliance  agreement  to  facilitate  the 
movement  of  regulated  articles  under 
this  subpart.* The  compliance  agreement 
shall  be  a  written  agreement  between  a 
person  engaged  in  such  a  business  and 
the  Plant  Protection  and  Quarantine, 
wherein  the  person  agrees  to  comply 
with  the  provisions  of  this  subpart  and 
any  conditions  imposed  pursuant 
thereto. 

(b)  Any  compliance  agreement  may  be 
canceled  orally  or  in  writing  by  the 
inspector  who  is  supervising  its 
enforcement  whenever  the  inspector 
finds  that  such  person  has  failed  to 
comply  with  the  provisions  of  this 
subpart  or  any  conditions  imposed 
pursuant  thereto.  If  the  cancellation  is 
oral,  the  decision  and  the  reasons 
therefore  shall  be  confirmed  in  writing, 


as  promptly  as  circumstances  permit.         I 
Any  person  whose  compliance 
agreement  has  been  canceled  may 
appeal  the  decision,  in  writing,  to  the 
Deputy  Administrator  within  ten  (10) 
days  after  receiving  written  notification 
of  the  cancellation  The  appeal  shall 
state  all  of  the  facts  and  reasons  upon 
which  the  person  relies  to  show  that  the 
compliance  agreement  was  wrongfully 
canceled.  The  Deputy  Administrator 
shall  grant  or  deny  the  appeal,  in 
writing,  stating  the  reasons  for  such 
decision,  as  promptly  as  circumstances 
permit.  If  there  is  a  conflict  as  to  any 
material  fact,  a  hearing  shall  be  held  to 
resolve  such  confiict. 

§  331.1-6    Assembly  and  Inspection  of 
regulated  articles. 

(a)  Any  person  (other  than  a  person 
authorized  to  issue  certificates  or 
limited  permits  under  §  331.1-4(c)  of  this 
subpart),  who  desires  to  move  interstate 
a  regulated  article  accompanied  by  a 
certificate  or  limited  permit  shall,  as  far 
in  advance  as  possible  (should  be  no 
less  than  48  hours  before  the  desired 
movement),  request  an  inspector  'to 
take  any  necessary  action  under  this 
subpart  prior  to  movement  of  the 
regulated  article. 

(b)  Such  article  shall  be  assembled  at 
such  point  and  in  such  manner  as  the 
inspector  designates  as  necessary  to 
comply  with  the  requirements  of  this 
subpart. 

§311.1-7    Attachment  and  disposition  of 
certificates  and  limited  permits. 

(a)  A  certificate  or  limited  permit 
required  for  the  interstate  movement  of 
a  regulated  article,  at  all  times  during 
such  movement,  shall  be  securely 
attached  to  the  outside  of  the  container 
containing  the  regulated  article,  securely 
attached  to  the  article  itself  if  not  in  a 
container,  or  securely  attached  to  the 
consignee's  copy  of  the  accompanying 
waybill  or  other  shipping  document; 
Provided  however.  That  the 
requirements  of  this  section  may  be  met 
by  attaching  the  certificate  or  limited 
permit  to  the  consignee's  copy  of  the 
waybill  or  other  shipping  document  only 
if  the  regulated  article  is  sufficiently 
described  on  the  certificates,  limited 
permit,  or  shipping  document  to  identify 
such  article. 

(b)  The  certificate  or  limited  permit  for 
the  movement  of  a  regulated  article 
shall  be  furnished  by  the  carrier  to  the 


•  Compliance  Agreement  forms  are  available 
without  charge  from  the  Deputy  Administrator. 
Plant  Protection  and  Quarantine.  Animal  and  Plant 
Health  Inspection  Service.  Federal  Building. 
HyattsviUe,  MD  20782.  and  from  local  offices  of  the 
Plant  Protection  and  Quarantine.  (Local  offices  are 
listed  in  telephone  directories.) 


'  Inspectors  are  assigned  to  local  offices  of  the 
Plant  Protection  and  Quarantine  which  are  listed  in 
telephone  directories.  Information  concerning  such 
local  offices  may  also  be  obtained  from  the  Deputy 
Administrator.  Plant  Protection  and  Quarantine. 
Animal  and  Plant  Health  Inspection  Service. 
Federal  Building,  Hyattsville.  MD  20782. 
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consignee  at  the  destination  of  the 
shipment. 

§  33 1 . 1  -8    Costs  and  charges. 

The  services  of  the  inspector  shall  be 
furnished  without  cost.  The  U.S. 
Department  of  Agriculture  will  not  be 
responsible  for  any  costs  or  charges 
incident  to  inspections  or  compliance 
with  the  provisions  of  the  quarantine 
and  regulations  in  this  subpart,  other 
than  for  the  services  of  the  inspector. 

§331.1-9    Treatments.  ' 

Treatment  for  regulated  articles  shall 

be  as  follows: 

(a)  Avocado: 

Fumigation  with  methyl  bromide  at 
normal  atmospheric  pressure  with  32  g/ 
m'  for  4  hours  a!  2TC.  {70T.)  or  above 
followed  by  refrigeration  for  7  days  at 
7,22X.  (45"F.)  or  below.  The  7  day 
period  may  include  up  to  24  hours 
precooling  ti.me.  Time  between 
fumigation  and  start  of  cooling  not  to 
exceed  24  hours,  but  must  include  at 
least  30  minutes  aeration. 

(b)  Bitter  melon,  citrus  citron, 
grapefruit,  lemon,  mandarin  orange 
(tangerine),  and  orange: 

Fumigation  with  ethylene  dibromide 
(EDB)  at  norm.al  atmospheric  pressure. 
Dosage  as  follows: 


Frul  load  m  cttarnbef  Dosage  ot  EOB  m  g/m' lor  2 

hfs. 


I5  5"-20  5C.  210  or 

(60*.€9-F)  (70'F.  or 

above) 


25%  or  less - 

40  g 

eg 

More  Itian  25%  but  less  than 

12  9 

lOg 

50% 

50  r.  or  more 

ug 

12  g 

Required  post-treatment  aeration; 
Forced  circulation  in  the  fumigation 
chamber  for  Vj  hour  following  treatment 
and  then  placed  in  a  well  ventilated 
area. 

(c)  Tomato: 

Fumigation  with  methyl  bromide  at 
normal  atmospheric  pressure  with  32  g/ 
m^  for  3'/2  hours  at  21°C.  (70°F.)  or 
above. 

(d)  Bell  pepper,  eggplant,  tomato,  and 
zucchini  squash: 

Heat  the  article  by  saturated  water 
vapor  at  44.44X.  (112T.)  until 
approximate  center  of  article  reaches 
44.44X.  (112T.),  and  maintain  at 
44.44°C.  {112°F,)  for  8%  hours,  then 
immediately  cool. 

Note. — Commodities  should  be  tested  by 
the  shipper  a!  the  44.44  C.  (112°F.) 
temperature  to  determine  each  commodity's 
tolerance  to  the  treatment  before  commercial 
treatments  are  attempted.  Pretreatment 
(.unditioning  is  optional.  Such  conditioning  is 
the  responsibility  of  the  shipper  and  would 
be  conducted  in  accordance  with  procedures 


the  shipper  believes  necessary  It  is  common 
to  perform  pretreatment  conditioning.  For 
example,  it  is  the  practice  to  condition 
eggplant  at  43.3*C.  (HOT.)  at  40  percent 
relative  humidity  for  6  to  8  hours. 

(e)  Apple,  apricot,  cherry,  grape, 
peach,  pear,  and  plum: 

Fumigation  with  32  g/m'  methyl 
bromide  at  21°C.  (70°F.)  or  above 
(chamber  load  not  to  exceed  80  percent 
of  volume),  and  at  normal  atmospheric 
pressure,  followed  by  refrigeration,  as 
set  forth  below. 


Fumigation 
eiposure 


Refrigeration 


2  hours 4  days  a1  0.55'-2.7'C  (3r-37T.);  or 

11  days  at  3.33'-a.3'C  (38-47-F  ) 

2',-j  hours 4  days  at  1  ir-4  44-C.  (38'-40-F.);  or 

6  days  at  50*-«  33-C  (41--47*F.):  or 
10  days  al  8.88*-13.33'C  (48--56-F.). 

Shoura 3  days  at  6  1  r-«.33-C.  (43'-47-F.):  or 

6  days  at  8.88--13.33-C.  (48--56-F.). 

Minimum  concentrations  for  above 
fumigations. 

(25  g  minimum  gas  concentration  at 
first  '/2  hour.) 

(18  g  minimum  gas  concentration  at  2 
or2Vi  hrs.) 

(17  g  minimum  gas  concentration  at  3 
hrs.) 

Aerate  all  fruit  at  least  2  hours 
following  fumigation.  Time  lapse 
between  fumigation  and  start  of  cooling 
not  to  exceed  24  hours. 

Note. — Some  varieties  of  fruit  may  be 
injured  by  the  3-hour  exposure.  Shippers 
should  test  treat  before  making  commercial 

shipments. 

(f)  Cucumber: 

Fumigation  with  ethylene  dibromide 
(EDB)  at  normal  atmospheric  pressure 
with  8  g/m'  for  2  hours  at  21°C  (70°F.)  or 
above. 

(g)  Apple,  apricot,  Calamondin 
orange,  cherry,  citrus  citron,  grape, 
grapefruit,  mandarin  orange,  nectarine, 
peach,  pear,  plum,  prune,  sour  orange 
and  sweet  orange: 

Cold  treat  the  article  according  to  one 
of  the  following: 

10  days  at  O'C.  (32T.)  or  below 

11  days  at  0.55°C.  (33T.)  or  below 

12  days  at  1.11'C.  (34°F.)  or  below 
14  days  at  1.66*C.  (35°?.)  or  below 
16  days  at  2.22°C.  (36T.)  or  below 

Done  at  Washington,  D.C.,  this  25fh  day  of 
July  1980. 

Jerry  Hill,         — .. 

Deputy  Assistant  xcretaryfor  Marketiag 
Sen-ices.  \ 

|FR  Doc.  80-22792  Filed  7-28-80:  8:45  am| 
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Agricultural  Marketing  Service 
7  CFR  Part  928 

Papayas  Grown  in  Hawaii 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  action  would  permit  a 
producer  to  handle  TOO  pounds  of 
papayas  he  or  she  produces  direct  to 
consumers  during  any  one  day  for  home 
use  and  not  for  resale  exempt  from 
certain  requirements  of  the  order 
regulating  the  handling  of  papayas 
grown  in  Hawaii. 
EFFECTIVE  DATE:  August  28,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  Chief.  Fruit  Branch, 
F&V.  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202^47-5975.  The  Final 
Impact  Statment  relative  to  this  final 
rule  is  available  on  request  from  the 
above  named  individual. 

SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant."  On 
June  30, 1980,  notice  was  published  in 
the  Federal  Register  (45  FR  43789) 
inviting  written  comments  on  a 
proposed  amendment  to  the  rules  and 
regulations  (Subpart — Rules  and 
Regulations:  7  CFR  928.100-928.160) 
currently  effective  pursuant  to  the 
applicable  provisions  of  the  marketing 
agreement  and  Order  No.  928  (7  CFR 
Part  928),  regulating  the  handling  of 
papayas  grown  in  Hawaii.  None  were 
received.  This  program  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U  S.C.  601-674). 

The  amendment  of  said  rule?  and 
regulations  was  recommended  by  the 
Papa\a  ,A.dministrative  Committee, 
established  under  the  order  as  the 
agency  to  administer  its  terms  and 
provisions. 

Section  928.54  of  the  order  provides 
that  the  committee,  with  the  approval  of 
the  Secretary,  may  establish  a  rule 
regarding  special  purpose  and  minimum 
quantity  exemption  of  papayas.  Such 
section  also  provides  that  the  committee 
shall,  vw'ith  the  approval  of  the  Secretary, 
prescribe  such  rules,  regulations,  and 
safeguards  as  it  may  deem  necessary  to 
assure  compliance. 

The  amendment  would  allow  any 
producer  to  apply  to  the  committee  to 
handle  papayas  he  or  she  produces 
direct  to  consumers  exempt  from  the 
provisions  of  §  928.41  (assessments), 
§  928.52  (issuance  of  regulations), 


§  928.53  (modification,  suspension,  or 
termination  of  regulations),  and  §  928.55 
(inspection  and  certification).  Each 
approved  applicant  may  sell  not  more 
than  100  pounds  of  papayas  during  any 
one  day  direct  to  consumers  for  home 
use  and  not  for  resale. 

After  consideration  of  all  relevant 
matters  presented,  including  the 
proposal  in  the  notice  and  other 
available  information,  it  is  hereby  found 
that  amendment  of  said  rules  and 
regulations  is  in  accordance  with  the 
marketing  agreement  and  order  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

Therefore.  §  928.153  Minimum 
quantities  exemption  is  added  as 
follows: 

§  928. 1 53    Minimum  quantities  exemption. 

(a)  Any  producer  may  apply  to  the 
committee  to  handle  papayas  he  or  she 
produces  direct  to  consumers  exempt 
from  the  provisions  of  §§  928.41,  928.52, 
928.53,  and  928.55.  Such  application  shall 
show: 

(1)  The  name  and  address  of  the 
producer; 

(2)  The  location  of  the  orchard,  the 
acreage  in  such  orchard,  and  the 
estimated  production  thereof; 

(3)  The  location  at  which  the  producer 
will  sell  the  papayas  to  consumers;  and 

(4)  An  agreement  to  submit  such 
reports  as  may  be  required  by  the 
committee. 

(b)  Upon  approval  of  the  producer's 
application,  such  producer  may  sell  not 
to  exceed  a  total  of  100  pounds  of 
papayas  during  any  one  day  direct  to 
consumers  for  home  use  and  not  for 
resale. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  |uly  24, 1980,  to  become  effective 
August  28,  1980. 
D.  S.  Kuryloski, 

Acting  Director,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

|FR  Doc  80-22744  Filed  7-28-80:  8:45  am| 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 

(Reg.  Z;  Doci<et  No.  R-0295) 

Truth  in  Lending;  Increased  Tolerance 
For  Annual  Percentage  Rates  In 
Irregular  Mortgage  Transactions 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action:  Final  rule. 

SUMMARY:  The  Board  is  amending 
Regulation  Z  (Truth  in  Lending)  to 


increase  the  tolerance  for  accuracy  in 
disclosing  the  annual  percentage  rate  in 
irregular  mortgage  transactions  to  one- 
half  of  one  percentage  point.  The  more 
generous  tolerance  will  be  available 
only  until  March  31, 1981;  after  that  date, 
the  annual  percentage  rate  for  those 
transactions  would  have  to  meet  the 
general  standard  of  accuracy  of  one- 
eighth  of  one  percentage  point,  This 
amendment  follows  the 
recommendation  in  the  Conference 
Report  on  the  recent  Truth  in  Lending 
Simplification  and  Reform  Act. 
effective  date:  August  1. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Maland,  Section  Chief.  Division  of 
Consumer  and  Community  Affairs, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
(202^52-3867). 

SUPPLEMENTARY  INFORMATION;  The 
Truth  in  Lending  Simplification  and 
Reform  Act  (Title  VI  of  Pub.  L.  96-221, 
the  Depository  Institutions  Deregulation 
and  Monetary  Control  Act  of  1980)  was 
signed  into  law  on  March  31, 1980,  The 
Conference  Report  (if.R.  Rep.  No.  96- 
842,  96th  Cong.,  2d  Sess.  81  (1980))  on 
the  act  recommends  that  the  Board 
consider  a  temporary  relaxation  of  the 
rules  for  accuracy  of  annual  percentage 
rates  in  irregular  mortgage  transactions. 
Under  the  general  standard  of  accuracy 
for  annual  percentage  rates  in 
Regulation  Z,  the  disclosed  rate  must  be 
within  one-eighth  of  one  percentage 
point  above  or  below  the  actual  rate. 
The  Conference  Report  suggests 
permitting  a  tolerance  of  up  to  one-half 
of  one  percentage  point  for  complex 
mortgage  transactions.  This  additional 
tolerance  is  intended  to  give  lenders  the 
time  to  acquire  the  calculation  tools 
needed  to  determine  accurate  annual 
percentage  rates  in  complicated 
mortgages.  The  effect  of  the  special  rule 
would  be  to  insulate  temporarily  those 
lenders  from  civil  liability  for  errors 
within  the  expanded  tolerance  limits. 

The  Board  published  this  proposal  for 
comment  on  May  20. 1980  (45  FR  33644) 
and  received  73  comments.  The  majority 
of  the  comments  supported  adoption  of 
the  amendment  as  proposed.  After  full 
consideration  of  all  the  comments,  the 
Board  is  now  amending  the  annual 
percentage  rate  provisions  of  Regulation 
Z  to  provide  a  greater  tolerance  for 
irregular  mortgage  transactions  until 
March  31, 1981.  The  am.endment  permits 
a  tolerance  of  one-half  of  one 
percentage  point,  thus  allowing 
disclosure  of  an  annual  percentage  rate 
for  such  a  transaction  to  be  considered 
accurate  as  long  as  it  is  within  one-half 
of  one  percentage  point  above  or  below 
the  actual  rate.  This  tolerance  for 


irregular  mortgage  transactions  is  in  lieu 
of,  not  in  addition  to,  the  general  one- 
eighth  of  one  percentage  point  tolerance 
permitted  in  all  transactions. 

Irregular  mortgage  transactions  are 
defined  as  those  involving  multiple 
advances  or  irregular  payment 
schedules  (other  than  an  irregular  first 
period  or  an  irregular  first  or  last 
payment  amount).  The  annual 
percentage  rate  for  this  category  of 
transactions  cannot  be  determined  by 
the  use  of  Volume  I  of  the  Board's 
Annual  Percentage  Rate  Tables.  The 
category  of  irregular  mortgage 
transactions  includes,  for  example, 
construction  financing  involving 
multiple  advances,  loans  with 
government  or  private  mortgage 
insurance  premiums  that  vary  during  the 
loan  term,  and  graduated  payment  and 
step-rate  mortgages. 

The  only  change  being  made  to  the 
provision  proposed  in  May  is  a 
clarification  of  the  date  that  the 
provision  expires.  The  more  generous 
tolerance  is  available  through  March  31, 
1981.  Beginning  on  April  1, 1981, 
irregular  mortgages  transactions  must 
meet  the  general  standard  of  accuracy. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  granted  in 
section  105  of  the  Truth  in  Lending  Act 
(15  U.S.C.  1604,  as  amended),  the  Board 
amends  §  226.5  of  Regulation  Z  (12  CFR 
Part  226),  effective  August  1. 1980,  by 
adding  paragraph  (d)  to  read  as  follows: 

§  226.5    Determination  of  annual 
percentage  rate. 

•         *         *         *         • 

(d)  Special  rule  for  irregular  mortgage 
transactions.  Notwithstanding  any  other 
provision  in  this  section,  the  annual 
percentage  rate  in  an  irregular  mortgage 
transaction  shall  be  considered  accurate 
if  it  is  not  more  than  one-half  of  one 
percentage  point  above  or  below  the 
annual  percentage  rate  determined  in 
accordance  with  either  the  actuarial 
method  or  the  United  States  Rule 
method.  For  the  purpose  of  this 
paragraph,  an  irregular  mortgage 
transaction  is  a  real  property 
transaction  involving  one  or  more  of  the 
following  features:  multiple  advances, 
irregular  payment  periods  (other  than  an 
irregular  first  period,  as  defined  in 
footnote  5c).  and  irregular  payment 
amounts  (other  than  irregular  first  and 
last  payment  amounts).  This  paragraph 
shall  cease  to  be  effective  on  March  31. 
1981.  after  which  date  the  general 
standard  of  accuracy  in  paragraph  (b)  of 
this  section  shall  apply. 
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By  order  of  the  Board  of  Governors.  July  23, 
1980. 
Griffitli  L  Garwood,  I 

Deputy  Secretary  of  the  Board. 

:FK  Doc.  aO-:2r57  Filed  --»-»  8.45  im\ 
BILUNO  CODE  (210-01-M 


FEDERAL  TRADE  COMMISSION 


leCFRPartia. 
[Docket  No.  9074] 


General  Motors  Cofp„  et  al^  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibitinjj 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things. 
Chuck  Olson  Chevrolet,  Inc.  (Olson),  an 
Oregon  motor  vehicle  dealer  with  its 
principal  place  of  business  located  in 
Seattle,  Wash.,  to  adopt  and  adhere  to 
the  "Repossession  Accounting 
Procedures"  maintained  by  General 
Motors  Corporation:  furnish  all 
appropriate  supervisory  personnel  with 
a  copy  of  the  procedures;  and  establish 
to  the  reasonable  satisfaction  of  the 
Commission  that  it  has  paid  all 
surpluses  realized  on  repossessed 
vehicles  returned  by  financing 
institutions  other  than  General  Motors 
Acceptance  Corporation  (GMAC)  since 
February  10, 1973.  (Surpluses  generated 
from  Olson  vehicles  which  have  been 
repossessed  bv  GMAC  have  to  be  paid 
byGM^AC.)     '  '-•* 

DATES:  Complaint  issued  February  10, 
19:'6.  Decision  issued  ]uly  7,  1980.' 
FOR  FURTHSR  tNFORMATION  CONTACT: 
Thomas  Armitage.  Director.  lOR.  Seattle 
Regional  OfTice,  Federal  Trade 
Commission.  28th  Floor.  Federal  Bldg., 
915  Second  Ave..  Seattle.  Wash.  98174. 
(206)  442-4655. 

SUPPLEMENTARY  INFORMATION:  On 
Friday,  March  7,  1980,  there  was 
published  in  the  Federal  Register.  45  FR 
14880,  a  proposed  consent  agreement 
with  analysis  in  the  Matter  of  General 
Motors  Corporation.  General  Motors 
Acceptance  Corporation,  and  Chuck 
Olson  Chevrolet,  Inc.,  corporations,  for 
the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 


'  Copies  of  the  Decision  and  Order  filed  with  the 
original  document. 


No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Corrective  Actions  and/or 
Requirements:  \  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures;  13.533-55  Refunds,  rebates 
and/or  credits.  Subpart — Delaying  or 
Withholding  Corrections,  Adjustments 
or  Action  Owed:  §  13.675  Delaying  or 
withholding  corrections,  adjustments  or 
action  owed. 

{Sec.  6.  38  Stat.  721;  (15  U.S.C.  46).  Interprets 
or  applies  sea  5,  38  Stat  719.  as  amended,  (15 
U.S.C  45)) 
Carol  M.  Thomas. 

Secretary. 

|FR  Doc.  M>-Z2SS7  Filed  7■^2B-aO:  ft4S  am] 
BIUJNG  CODE  67SO-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1613 

Procedures  for  Review  of  Final 
Decisions  of  the  Merit  Systems 
Protection  Board  Involving  Allegations 
of  Discrimination 

agency:  Equal  Employment  Opportunity 

Commission. 

ACTION:  Interim  regulations. 

SUMMARY:  These  interim  regulations 
provide  the  procedures  for  review  of 
final  decisions  of  the  Merit  Systems 
Protection  Board  which  involve 
allegations  of  discrimination  (mixed 
cases).  The  issuance  of  these  regulations 
is  necessitated  by  the  Civil  Service 
Reform  Act  of  1978  (Pub.  L.  95-454). 
They  provide  for  the  processing  and 
resolution  of  petitions  filed  with  the 
Equal  Employment  Opportunity 
Commission  from  Final  decisions  of  the 
Merit  Systems  Protection  Board  in 
mixed  cases. 

DATES:  These  interim  regulations  are 
effective  July  29. 1980.  Consideration 
will  be  given  to  written  comments  or 
suggestions  received  on  or  before 
August  28, 1980. 

ADDRESSES:  Address  comments  to: 
Treva  McCall,  Executive  Secretariat. 
Equal  Employment  Opportunity 
Commission,  2401  E  Street,  NW,, 
Washington.  D,C,  20506.  Comments  will 
be  available  for  public  inspection  in  the 
Social  Sciences  Library,  Room  2003,  at 


Equal  Employment  Opportunity 
headquarters,  2401  E  Street,  NW., 
Washington,  D.C.  20506  on  Monday 
through  Friday  of  each  week  from  9:30 
a.m.  to  5  p.m.  (202-634-6990). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Copeland,  Office  of  Review  and 
Appeals,  Equal  Employment 
Opportunity  Commission,  2401  E  Street, 
NW.,  Washington,  D.C.  20506.  (703)  756- 
6067. 

SUPPLEMENTARY  INFORMATION:  The  Civil 
Service  Reform  Act  of  1978,  (hereinafter 
the  Act),  has  been  codified  in  Title  5  of 
the  United  States  Code.  5  U.S.C.  7702(b) 
provides  that  an  employee  or  applicant 
for  Federal  employment  may,  within  30 
days  after  notice  of  a  final  decision  of 
the  Merit  Systems  Protection  Board, 
petition  the  Commission  to  consider 
issues  of  prohibited  descrimination.  At 
present  there  are  no  regulations 
delineating  the  requirements  for  filing 
and  review  of  the  petitions.  These 
interim  regulations  accomplish  this 
purpose.  They  are  effective  upon 
publication  and  will  remain  in  effect 
until  final  regulations  are  implemented. 
This  is  required  because  petitions  are 
currently  being  received  by  the 
Commission;  the  Act  requires  immediate 
action  on  these  petitions  by  the 
Commission. 

Section  1613.416  of  these  interim 
regulations  sets  forth  the  procedures  the 
Commission  will  follow  upon  receipt  of 
a  petition.  Because  of  the  absence  of 
explicit  statutory  language  in  the  Act 
regarding  the  Commission's  scope  of 
review,  an  explanation  of  the  underlying 
rationale  of  this  section  will  be  helpful. 
The  Act  sets  forth  a  two-step  procedure 
for  the  Commission  once  a  timely 
petition  has  been  filed.  Initially,  the 
Commission  must  determine  whether  it 
will  consider  the  decision  of  the  Merit 
Systems  Protection  Board  pursuant  to  5 
U.S.C.  7702(b)(2).  This  determination,  if 
positive,  initiates  the  Commission's 
decision-making  authority  under  5 
U.S.C.  7702(b)(3).  In  this  regard,  although 
not  explicitly  stated  in  the  Act.  a 
concurring  Commission  decision  is 
permitted  by  5  U.S.C.  7702(b)(3)(A)  and 
will  be  useful  in  supporting,  elaborating 
on  or  clarifying  important  issues 
contained  in  Merit  Systems  Protection 
Board  decisions.  For  example,  the 
Commission  may  decide  to  publish  a 
concurring  opinion  where  the  Merit 
Systems  Protection  Board  decision 
involves  the  first  "published" 
interpretation  of  a  Com.mission 
regulation  or  directive. 

Section  1613.416(b)  states,  "[t]he 
Commission  shall  determine  whether  to 
consider  the  decision  of  the  Merit 
Systems  Protection  Board  within  thirty 
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(30)  days  after  the  date  of  the  petition. 
For  the  purpose  of  this  section,  the  date 
of  the  petition  shall  be  the  date  on 
which  the  Commission's  Office  of 
Review  and  Appeals  receives  the 
petition,  A  determination  of  the 
Commission  not  to  consider  the  decision 
may  not  be  used  as  evidence  with 
respect  to  any  issue  of  discrimination  in 
any  judicial  proceeding  concerning  that 
issue."  This  language  explains  the  time 
within  which  the  Commission  will  make 
its  initial  determination  on  whether  a 
decision  will  be  issued,  thus  clarifying 
the  language  in  5  U.S.C.  7702(b)(2),  "The 
Commission  shall,  within  30  days  after 
the  date  of  the  petition  '     '     '." 
(emphasis  added). 

Section  1613.416(c)  provides  in  part 
"[i]f  the  Commission  makes  a 
determination  to  consider  the  decision, 
the  Commission  shall  within  sixty  (60) 
calendar  days  after  the  date  of  its 
determination,  consider  the  entire 
record  of  the  proceedings  of  the  Merit 
Systems  Protection  Board  and  on  the 
basis  of  the  evidentiary  record  before 
the  Board  as  supplemented  in 
accordance  with  paragraph  (d)  of  this 
section,  *     *     '  [2]  issue  in  writing  a 
decision  which  differs  from  the  decision 
of  the  Merit  Systems  Protection  Board  to 
the  extent  that  the  Commission  finds 
that,  as  a  matter  of  law  *     *     *"  the 
Board's  decision  is  incorrect. 

It  is  the  intention  of  the  Commission 
to  make  these  regulations  effective  and 
applicable  to  "petitions"  timely  filed 
prior  to  the  effective  date  and/or 
publication  of  these  regulations. 
Individuals  or  their  representatives  who 
have  timely  filed  such  "petitions"  which 
do  not  meet  the  content  requirements  of 
these  regulations  will  be  so  notified  and 
must  perfect  or  amend  their  "petitions" 
within  thirty  (30)  days  of  receipt  of 
notice  of  these  regulations.  In  respect  to 
any  "petitions"  filed  prior  to  publication 
of  these  regulations  the  thirty  (30)  day 
period  as  set  forth  in  §  1613.416(b)  in 
which  the  Commission  will  make  its 
determination  whether  to  consider  the 
decision  of  the  Merit  Systems  Protection 
Board,  will  commence  thirty  (30)  days 
from  the  effective  date  of  these 
regulations. 

Petitions  must  be  filed  with  the 
Commission  within  thirty  (.30)  days  of  a 
final  decision  of  the  Merit  Systems 
Protection  Board.  If  petitions  are  mailed, 
the  date  of  mailing  is  the  date  of  filing. 
The  Commission  has  determined  that 
filing  by  certified  or  registered  mail  is 
highly  desirable  because  postmarks 
used  by  the  U.S.  Postal  Service  do  not 
consistently  indicate  the  date  of  mailing. 
Since  the  date  of  mailing  determines  the 
timeliness  of  the  petition,  it  is  in  the  best 


interest  of  petitioners  to  utilize  certified 
or  registered  mail.  In  the  event  a  petition 
is  personally  delivered  to  the 
Commission,  the  date  of  personal 
delivery  shall  be  the  date  of  filing. 

Pursuant  to  its  responsibility  under 
Executive  Order  12067  to  coordinate 
Federal  EEO  programs,  the  Commission 
has  consulted  with  the  Office  of 
Personnel  Management  and  the  Merit 
Systems  Protection  Board  pnor  to 
publication  of  these  interim  regulations 
and  also  conducted  the  consultation 
referred  to  by  that  order  with  all  Federal 
agencies.  Previous  drafts  of  these 
proposed  regulations  were  distributed  to 
the  Equal  Employment  Opportunity 
Officers  of  over  200  Federal  agencies  for 
comment.  In  addition,  the  Commission 
met  and  discussed  the  proposed 
regulations  with  representatives  from 
these  agencies  at  the  Office  of  Personnel 
Management's  Interagency  Advisory 
Group  Meeting  of  May  16,  1980, 

In  addition  to  publishing  these  interim 
regulations  implementing  its 
responsibility  for  the  processing  of 
mixed  cases  under  the  Civil  Service 
Reform  Act,  the  Commission  also 
intends  to  publish  proposed  regulations 
implementing  its  Federal  EEO 
responsibility  under  the  President's 
Reorganization  Plan  No.  1  of  1978.  That 
plan  transferred  to  the  Commission  the 
responsibility  for  enforcing  equal 
employment  opportunity  in  Federal 
employment.  At  43  FR  60900,  the 
Commission  adopted  most  of  the 
regulations  for  agency  processing  of 
EEO  complaints  previously  promulgated 
by  the  Civil  Service  Commission  and 
moved  the  regulations  to  29  CFR  Part 
1613,  effective  January  1, 1979.  These 
regulations  are  currently  being  revised 
by  the  Commission  and  are  scheduled 
for  publication  as  proposed  regulations 
later  in  1980. 

The  Com.mission  will  continue  to  seek 
comments  on  these  interim  regulations 
from  the  Merit  Systems  Protection  Board 
and  the  Office  of  Personnel 
Management  as  well  as  all  other 
affected  agencies  prior  to  the 
publication  of  the  overall  proposed 
regulations  on  Federal  EEO  under  the 
Civil  Service  Reform  Act  and 
Reorganization  Plan  No,  1. 

Signed  this  22d  day  of  July  1980. 

For  the  Commission. 
Eleanor  Holmes  Norton, 
Chair. 

29  CFR  Part  1613  is  amended  by 
adding  the  following  new  Subpart  D  to 
read  as  follows: 


Subpart  D— Procedures  tor  Review  of  Final 
Decisions  of  the  Merit  Systems  Protection 
Board  Involving  Allegations  of  I 

Discrimination  A 

Sec 

1613.414  Filing  requirements. 

1613.415  Contents  of  petition. 

1613.416  Consideration  procedures. 

1613.417  Right  to  file  a  civil  action, 
Authorify:  Civil  Service  Reform  Act  of  1978, 

(5  U.S.C.  7702). 

Subpart  D — Procedures  for  Review  of 
Final  Decisions  of  the  Merit  Systems 
Protection  Board  Involving  Allegations 
of  Discrimination 

§1613.414    Filing  requirements. 

(a)  Who  may  file.  Petitions  to  consider 
issues  of  prohibited  discrimination  may 
be  filed  by  individuals  (and/or  their 
representatives)  who  have  been  before 
the  Merit  Systems  Protection  Board  with 
a  matter  involving  allegations  of 
discrimination  and  have  received  a  final 
decision  pursuant  to  the  Merit  Systems 
Protection  Board's  regulations  at  5  CFR 
1201.151  et  seq.  and  under  5  U.S.C.  7702. 

(b)  Method  of  filing.  Filing  should  be 
made  by  certified  or  registered  mail 
return  receipt  requested  to  the  Office  of 
Review  and  Appeals,  Equal  Employment 
Opportunity  Commission,  Washington. 
DC.  20506. 

(c)  Time  to  file.  In  order  to  be  timely 
any  petition  must  be  filed  with  the 
Commission  either  within  thirty  (30) 
days  after  receipt  of  notice  of  the  final 
decision  of  the  Merit  Systems  Protection 
Board,  or  within  thirty  (30)  days  after 
the  initial  decision  of  a  Merit  Systems 
Protection  Board  field  office  becomes 
final.  The  date  of  filing  shall  be 
determined  by  the  date  of  mailing 
indicated  on  the  certified  or  registered 
mail. 

§1613.415    Contents  of  petition. 

(a)  Form.  Petitions  must  be  written  or 
typed,  but  may  use  any  format  including 
a  simple  letter  format. 

(b)  Contents.  Petitions  must  contain 
the  following: 

(1)  The  name  and  address  of  the 
individual: 

(2)  The  name  and  address  of  the 
individual's  representative,  if  any; 

(3)  A  statement  of  the  reasons  why 
the  individual  and/or  representative 
believes  the  decision  of  the  Merit 
Systems  Protection  Board  is  jncorrect,  in 
whole  or  in  part  with  regard  to  issues  of 
discrimination  based  on  race,  color, 
religion,  sex,  national  origin,  age, 
handicap  and/or  violations  of  the  Equal 
Pay  Act; 

(4)  A  copy  of  the  decision  issued  by 
the  Merit  Systems  Protection  Board;  and 

(5)  The  signature  of  the  individual 
and/or  representative,  if  any. 
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S  1613.416    Consld«ntion  procsdures. 

(a)  Once  a  petition  is  filed,  the 
Commission  will  examine  it  and 
determine  whether  the  Commission 
should  consider  the  decision  of  the  Merit 
Systems  Protection  Board  and  issue  its 
own  decision.  The  Commission's 
decision  in  such  a  case  may  differ  from 
or  concur  with  the  Merit  Systems 
Protection  Board's  decision. 

(b)  The  Commission  shall  determine 
whether  to  consider  the  decision  of  the 
Merit  Systems  Protection  Board  within 
thirty  (30)  days  after  the  date  of  the 
petition.  For  the  purpose  of  this  section 
the  date  of  the  petition  shall  be  the  date 
on  which  the  Commission's  Office  of 
Review  and  Appeals  receives  the 
petition.  A  determination  of  the 
Commission  not  to  consider  the  decision 
shall  not  be  used  as  evidence  with 
respect  to  any  issue  of  discrimination  in 
any  judicial  proceeding  concerning  that 
issue. 

(c)  If  the  Commission  makes  a 
determination  to  consider  the  decision, 
the  Commission  shall  within  sixty  (60) 
calendar  days  after  the  date  of  its 
determination,  consider  the  entire 
record  of  the  proceedings  of  the  Merit 
Systems  Protection  Board  and  on  the 
basis  of  the  evidentiary  record  before 
the  Board  as  supplemented  in 
accordance  with  paragraph  (d)  of  this 
section,  either — 

(1)  Concur  in  the  decision  of  the  Merit 
Systems  Protection  Board,  or 

(2)  Issue  in  writing  a  decision  which 
differs  from  the  decision  of  the  Merit 
Systems  Protection  Board  to  the  extent 
that  the  Commission  finds  that,  as  a 
matter  of  law — 

(i)  The  decKsion  of  the  Merit  Systems 
Protection  Board  constitutes  an 
incorrect  interpretation  of  any  provision 
of  any  law,  rule,  regulation,  or  policy 
directive  referred  to  in  5  U.S.C. 
7702(al(l)(B).  or  (ii)  the  decision 
involving  such  provision  is  not 
supported  by  the  evidence  in  the  record 
as  a  whole. 

(d)  In  considering  any  decision  of  the 
Merit  Systems  Protection  Board,  the 
Commission  pursuant  to  5  U.S.C. 
7702(b)(4).  may  refer  the  case  to  the 
Merit  Systems  Protection  Board  for  the 
taking  (within  such  period  as  permits 
the  Commission  to  make  a  decision 
within  the  60-day  period  prescribed)  of 
additional  evidence  or  provide  on  its 
own  for  the  taking  of  additional 
evidence  to  the  extent  the  Commission 
considers  it  necessary  to  supplement  the 
record. 

§1613.417    Right  to  fU«  a  Civil  action. 

An  individual  who  has  a  complaint 
processed  pursuant  to  5  CFR  1201.151  et 
seq  and  these  regulations  is  authorized 


by  5  U.S.C.  7702,  to  file  a  civil  action 
based  on  the  decision  of  the  Merit 
Systems  Protection  Board  in  an 
appropriate  U.S.  District  Court: 

(a)  Within  thirty  (30)  calendar  days  of 
receipt  of  notice  of  the  final  action  taken 
by  an  agency  on  a  complaint  unless  an 
appeal  is  filed  with  the  Merit  Systems 
Protection  Board;  or 

(b)  Within  thirty  (30)  calendar  days  of 
receipt  of  notice  of  the  final  decision  or 
action  taken  by  the  Merit  Systems 
Protection  Board  if  the  individual  does 
not  file  a  petition  for  consideration  with 
the  EEOC;  or 

(c)  Within  thirty  (30)  calendar  days  of 
receipt  of  notice  that  the  Commission 
has  determined  not  to  consider  the 
decision  of  the  Merit  Systems  Protection 
Board;  or 

(d)  Within  thirty  (30)  calendar  days  of 
receipt  of  notice  that  the  Commission 
concurs  with  the  decision  of  the  Merit 
Systems  Protection  Board;  or 

(e)  If  the  Commission  issues  a 
decision  different  from  the  decision  of 
the  Merit  Systems  Protection  Board, 
within  thirty  (30)  calendar  days  of 
receipt  of  notice  that  the  Merit  Systems 
Protection  Board  concurs  in  and  adopts 
in  whole  the  decision  of  the 
Commission:  or 

(f)  If  the  Merit  Systems  Protection 
Board  does  not  concur  with  the  decision 
of  the  Commission  and  reaffirms  its 
initial  decision  or  reaffirms  its  initial 
decision  with  a  revision,  within  thirty 
(30)  calendar  days  of  the  receipt  of 
notice  of  the  decision  of  the  Special 
Panel;  or 

(g)  After  one-hundred  and  twenty 
(120)  calendar  days  from  the  date  of 
filing  a  formal  complaint  if  there  is  no 
agency  action  or  appeal  to  the  Merit 
Systems  Protection  Board;  or 

(h)  After  one-hundred  and  twenty 
(120)  calendar  days  from  the  date  of 
filing  an  appeal  with  the  Merit  Systems 
Protection  Board  if  the  Merit  Systems 
Protection  Board  has  not  yet  made  a 
decision;  or 

(i)  After  one-hundred  and  eighty  (180) 
calendar  days  from  the  date  of  filing  a 
petition  for  consideration  with  the 
Commission  if  there  is  no  decision  by 
the  Commission,  reconsideration 
decision  by  the  Merit  Systems 
Protection  Board  or  decision  by  the 
Special  Panel. 

(Civil  Service  Reform  Act  of  1978.  (5  U.S.C. 
7702)) 

[fR  Doc  80-22576  Filed  7-28-80:  6:45  am) 
BILLING  CO0€  6570-06-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

Occupational  Safety  and  Health 
Standards;  Occupational  Exposure  to 
Cotton  Dust  In  Warehousing  and 
Classing  Industries 

agency:  Occupational  Safety  and 

Health  Administration.  Department  of 

Labor. 

action:  Suspension  of  enforcement  of 

rule  in  certain  industries. 

SUMMARY:  Pending  farther 
administrative  reconsideration,  OSHA 
has  suspended  enforcement  of  its 
occupational  safety  and  health  standard 
for  exposure  to  cotton  dust  (29  CFR 
1910.1043)  in  the  cotton  classing  and 
cotton  warehousing  industries.  During 
this  period,  the  preexisting  standard  for 
exposure  to  cotton  dust  in  29  CFR 
1910.1000  will  be  enforced. 
date:  Enforcement  of  the  standard  will 
be  suspended  in  the  warehousing  and 
classing  industries  as  of  July  25,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Bailus  Walker  (202)  523-7075. 
SUPPLEMENTARY  INFORMATION:  OSHA 
issued  a  final  occupational  safety  and 
health  standard  for  occupational 
exposure  to  cotton  dust  on  June  19, 1978 
(codified  at  29  CFR  1910.1043;  published 
at  43  FR  27350-399,  June  23, 1978).  The 
standard  applied  to  textile 
manufacturing  and  non-textile  industries 
such  as  cottonseed  processing,  furniture 
and  mattress  manufacturing,  cotton 
waste  recycling,  cotton  warehousing, 
and  classing  offices.  (A  separate 
standard  was  issued  to  regulate 
exposure  to  cotton  dust  in  cotton  gins. 
(29  CFR  1910.1048  and  1928.113;  43  FR 
27434,  June  23.  1978)) 

Petitions  for  review  of  the  standard 
were  consolidated  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  and  a  stay  of  the  standard 
pending  judicial  review  was  issued  on 
October  20. 1978.  Petitions  filed  by 
representatives  of  the  cotton  waste 
processing  industries  and  purchasers 
and  users  of  cotton  batting  were  severed 
from  the  main  action  on  November  1, 
1978.  On  October  24, 1979,  the  D.C. 
Circuit  affirmed  the  standard  except  as 
it  applied  to  cottonseed  oil  mills.  It 
subsequently  denied  petitions  for 
rehearing,  suggestions  for  rehearing  en 
banc,  and  motions  to  continue  the  stay 
(except  for  cottonseed  oil  mills),  and  the 
standard  became  effective  and 
enforceable  on  March  27. 1980.  See  45 
FR  12416,  February  26, 1980.  The  case 
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involving  the  waste  processing 
industries  and  purchasers  and  users  of 
cotton  batting  is  still  before  the  D.C. 
Circuit,  and  the  judicial  stay  of  the 
standard  as  to  those  industries  remains 
in  effect.  A  stay  of  the  cotton  ginning 
standard  issued  by  the  Court  of  Appeals 
for  the  Fifth  Circuit  also  remains  in 
effect. 

Petitions  for  Supreme  Court  review  of 
the  D.C.  Circuit's  October  24, 1979 
decision  were  filed  by  the  American 
Textile  Manufacturers  Institute  and 
several  individual  textile  manufactiuers, 
the  Cotton  Warehouse  Association  and 
American  Cotton  Shippers  Association 
(representing  the  cotton  warehousing 
industry  and  cotton  classing  offices), 
and  the  National  Cotton  Council  of 
America  (representing  the  entire  cotton 
industry).  The  Secretary  of  Labor's  brief 
in  opposition  to  these  petitions  will  be 
filed  with  the  Supreme  Court  on  July  28. 
1980. 

On  July  2. 1980.  the  Supreme  Court 
affirmed  the  judgment  of  the  Court  of 
Appeals  for  the  Fifth  Circuit  invalidating 
OSHA's  standard  for  occupational 
exposure  to  benzene.  Industrial  Union 
Department  AFL-CIO  v.  American 
Petroleum  Institute  (Nos.  78-911  and  78- 
1036).  Briefly,  the  Supreme  Court  ruled 
that  when  regulating  a  toxic  substance, 
the  Secretary  of  Labor  must  find,  as  a 
threshold  matter,  that  the  substance 
poses  a  significant  risk  of  material 
impairment  and  that  the  new,  lower 
standard  will  eliminate  or  reduce  that 
risk. 

After  reviewing  the  Supreme  Court's 
benzene  decision,  the  administrative 
rulemaking  record  on  cotton  dust,  and 
the  preamble  to  the  cotton  dust 
standard.  OSH,^  bas  made  a 
preliminary  determination  that  the 
statement  of  basis  and  purpose  in  the 
cotton  dust  pre.imble  may  not 
adequately  describe  the  rationale  for 
including  cotton  warehousing  and  cotton 
classing  offices.  OSHA  is  now 
undertaking  a  more  extensive  review 
and  analysis  of  the  preamble  and 
rulemaking  record  to  determine  the 
possible  regulatory  options  with  respect 
to  cotton  warehousing  and  cotton 
classing  offices.  Given  the  likelihood  of 
further  adm.inistrative  action  on  the 
standard  as  it  applies  to  these  two 
industries  OSHA  is  suspending 
enforcement  of  the  standard  in  these 
two  industries  until  this  reconsideration 
is  completed.  Public  notice  will  be  given 
if  further  administrative  proceedings  are 
undertaken. 

During  this  period  when  enforcement 
of  the  new  standard  is  suspended, 
OSHA  will  enforce  the  preexisting 
national  consensus  standard  for 
exposure  to  cotton  dust  (29  CFR 


1910.1000,  Table  Z-1)  in  the  cotton 

warehousing  and  cotton  classing 
industries.  This  is  in  accordance  with 
OSHA's  express  intent  to  provide 
continued  protection  to  workers  until 
the  provisions  of  the  new  standard  are 
fully  effective  and  enforceable.  See  43 
FR  27350,  Column  2. 

This  action  does  not  affect  the 
enforcement  of  the  new  standard  in  the 
textile  manufacturing  industry,  as  to 
which  a  determination  has  been  made 
that  the  standard  meets  the  Supreme 
Court's  requirements,  or  in  any  non- 
textile  industries  other  than  classing  and 
warehousing. 

Signed  at  Washington,  D.C.  this  25th  day  of 
July  1980. 
Eula  Bingham, 

Assistant  Secretary  of  Labor. 

[W.  Doc  80-228.S3  Filnii  7-29-80;  &45  amj 
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CENTRAL  INTELLIGENCE  AGENCY 

32  CFR  Part  1900 

Public  Access  to  Documents  and 
Records  and  Declassification 
Requests 

agency:  Central  Intelligence  Agency. 
ACTION:  Final  rule. 

summary:  The  Central  Intelligence 
Agency  (CIA)  revises  its  regulations 
relating  to  the  composition  of  the 
Information  Review  Committee  (IRC)  by 
removing  direct  representation  on  the 
IRC  for  the  Intelligence  Community  Staff 
(ICS).  With  Congress  separately  funding 
the  ICS,  it  is  no  longer  appropriate  for 
the  ICS  to  have  direct  representation  on 
the  IRC,  which  is  an  integral  part  of  the 
Central  Intelligence  Agency.  This 
revision  will  overcome  this  anomaly. 
EFFECTIVE  DATE:  July  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  E.  Bacon.  Information  and 
Privacy  Coordinator;  phone:  351-7486. 
SUPPLEMENTARY  INFORMATION:  The  IRC 
is  the  senior  CIA  policymaking  body  on 
matters  pertaining  to  the  Freedom  of 
Information  and  Privacy  Acts  and  the 
mandatory  declassification  review 
provisions  of  Executive  Order  12065. 
The  removal  of  the  Deputy  to  the 
Director  of  Central  Intelligence  for  the 
Intelligence  Community  and  the  Deputy 
to  the  Director  of  Central  Intelligence  for 
National  Intelligence  Officers  from  the 
IRC  merely  reflects  internal 
organizational  changes  that  have 
already  occurred.  This  does  not 
preclude  the  participation  of 
representatives  from  any  component  on 
matters  in  which  there  is  a  direct  and 


specific  equity.  This  participation  is 
clearly  stated  in  the  final  sentence  of  the 
section  being  revised.  Since  this  action 
being  taken  is  purely  administrative, 
there  is  no  utility  in  receiving  public 
comment.  "^\ 

In  consideration  of  the  foregoingrvart 
1900,  Chapter  XDC  of  Title  32,  Code  of 
Federal  Regulations,  is  amended  by 
revising  1900.51(a)  as  follows: 

§  1900.51    App«al  to  CIA  Information 

Review  Committee. 

(a)  Establishment  of  Committee.  The 
Central  Intelligence  Agency  Information 
Review  Committee  is  hereby 
established,  pursuant  to  the  Freedom  of 
Information  Act  and  section  5-404(c)  of 
Executive  Order  12065.  The  Committee 
shall  be  composed  of  the  Deputy 
Director  for  Administration,  the  Deputy 
Director  for  Operations,  the  Deputy 
Director  for  Science  and  Technology, 
and  the  Director,  National  Foreign 
Assessment  Center.  The  Director  of 
Central  Intelligence  shall  appoint  a 
chairman.  The  Committee,  by  majority 
vote,  may  delegate  to  one  or  more  of  its 
members  the  authority  to  act  on  any 
appeal  or  appeals  under  this  section, 
and  may  authorize  the  chairman  to 
delegate  such  authority.  The  chairman 
may  call  upon  appropriate  components 
to  participate  when  special  equities  or 
expertise  are  involved. 
*        *        *        «        * 

(Sec.  102  of  the  Ndtional  Security  Act  of  1947. 
as  amended  (50  U.S.C.  403).  the  Central 
Intelligence  Agency  Act  of  1949,  as  amended 
(50  U.S.C.  403a  ef  seq).  E.0. 12065  (3  CFR. 
1978  comp..  p.  190).  and  the  Freedom  of 
Information  Act.  as  amended  (5  U.S.C.  552)) 
Don  I.  Wortman, 
Deputy  Director  for  Administration. 

IFR  Doc  m-227i\  Filed  7-28-80;  11:45  iiin| 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 

43  CFR  Part  4 

Tribal  Purchase  of  Interests  Under 
Special  Statutes 

agency:  Office  of  Hearings  and 
Appeals.  Department  of  the  Interior. 
action:  Final  rule. ^^ 

SUMMARY:  This  office  is  revising  its 
procedural  regulations  which  carry  out 
the  objectives  of  the  tribal  purchase 
statutes,  cited  below.  The  purpose  of  the 
revisions,  which  incorporate  suggestions 
offered  by  interested  persons  as  well  as 
by  the  tribes  concerned,  is  to  improve 
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procedures  for  the  administration  of  the 
statutes  and  to  simplify  and  reduce 
language  in  the  regulations. 
EFFECTIVE  DATE:  July  29,  1980.        I 
FOB  FURTHER  INFORMATION  CONTACT. 
Sara  Russell.  Attorney  Advisor. 
Hearings  Division.  Office  of  Hearings 
and  Appeals.  (703)  557-92CX) 
SUPPLEMENTARY  INFORMATION:  On 
October  9,  1979.  there  was  published  in 
the  Federal  Register  (44  FR  57948) 
proposed  revisions  to  the  procedural 
regulations  (43  CFR  Part  4,  Subpart  D. 
sections  4.300-4,317)  which  implement 
the  tribal  purchase  statutes  (the  Act  of 
December  31,  1970  (Pub.  L.  91-627;  84 
Slat.  1874;  25  U.S.C.  §  607  (1976)). 
amending  section  7  of  the  Act  of  August 

9.  1946  (60  Stat,  968):  the  Act  of  August 

10,  1972  (Pub.  L.  92-377;  86  Stat.  530): 
and  the  Act  of  September  29.  1972  (Pub. 
L.  92-443;  86  Stat.  744)).  These  statutes 
grant  to  the  Yakima  Tribes  of 

V\  dshington.  the  Confederated  Tribes  of 
the  Warm  Springs  Reservation  of 
Oregon,  and  the  .\'ez  Perce  Tribe  of 
Idaho  the  right  to  purchase,  al  fair 
market  value  as  determined  by  the 
Secretary  of  the  Interior  after  appraisal, 
while  the  decedent's  estate  is  pending 
before  an  Administrative  Law  judge. 
certain  interests  in  trust  or  restricted 
land  which  would  otherwise  be 
inherited  by  a  decedent's  beneficiaries 
who  are  not  enrolled  members  of  such 
tribes  and.  except  for  the  Confederated 
Tribes  of  the  Warm  Springs  Reservation. 
who  do  not  have  one-fourth  degree  or 
more  blood  quantum  of  such  tribes.  The 
statutes  further  provide  that  where  a 
surviving  spouse  of  a  decedent  is 
prohibited  from  acquiring  a  devise  or 
inheritance,  the  spouse  may.  upon 
request,  reserve  a  life  estate  in  one-half 
of  the  interests  purchased  by  the  tribe. 

The  public  comment  period,  which 
vvds  extended  on  .November  30, 1979, 
upon  request  by  the  Yakima  Tribes  of 
Washington  (44  FR  68870).  ended  on 
JHnuar>'  24.  1980.  In  light  of  the 
comments  received,  this  office  is  making 
several  changes  to  the  proposed 
revisions. 

Discussions  of  Comments 

1.  The  recommendation  that  proposed 
§  4  210(c)  be  eliminated  isjejected 
because  the  Superintendent's  duty  to 
include  in  the  data  submitted  to  the 
Administrative  Law  Judge  a  showing  of 
the  enrollment  status  and  blood 
quantum  with  respect  to  each  probable 
heir  or  devisee  of  the  decedent,  is  not  an 
independent  deliberative  function  but 
merely  the  transfer  of  records  to  the 
Administrative  Law  [udge. 

2.  Under  proposed  §§  4.300(b)(1)  and 

4  305  if  there  is  a  demand  for  hearing  an 


Administrative  Law  Judge  determines 
the  fair  market  vaule  of  the  interests 
subject  to  the  tribal  option  after  an 
evidentiary  hearing.  The 
recommendation  that  the  standard  of 
review  used  by  the  Administrative  Law 
Judge  at  the  hearing  be  raised  to  "a  clear 
showing  of  fraud  or  that  the  appraiser's 
actions  were  arbitrary  and  capricious" 
is  rejected  because  the  normal 
preponderance  of  the  evidence  standard 
has  proven  to  be  a  fair  one. 

3.  In  the  proposed  revisions  the 
section  giving  a  tribe  the  right  to  make  a 
general  election  to  claim  ail  interests 
becoming  available  in  all  probates  was 
eliminated.  The  recommendation  that 
this  section  be  reinserted  is  rejected  as 
unnecessary  since  a  tribe  has  to  file  a 
notice  of  purchase  of  the  interests  it 
intends  to  purchase  in  each  case 
whether  or  not  there  is  a  general 
election  provision. 

4.  Proposed  §  4.303  (appraisal  report) 
has  been  changed  to  §  4.301. 

5.  Under  the  proposed  revisions  the 
fair  market  value  of  interests  purchased 
by  a  tribe  is  determined  as  of  the  date 
the  tribe  files  its  notice  of  purchase 
(referred  to  as  the  date  of  taking  in  the 
proposed  revisions)  which  requires  a 
second  appraisal  report.  All  but  one  of 
the  commenters  requested  that  the  date 
of  death,  instead  of  the  date  the  tribe 
files  its  notice  of  purchase,  be  used  as 
the  date  for  determining  the  fair  market 
value  of  interests  purchased.  It  is  our 
view  that  using  the  date  of  death  for 
valuation  purposes  comports  with  the 
law  and  is  reasonable.  Therefore,  the 
time  for  determining  the  fair  market 
value  of  interests  purchased  by  a  tribe  is 
changed  to  the  date  of  decedent's  death. 
As  a  result  of  this  change,  a  second 
appraisal  report  is  no  longer  necessary 
and  proposed  §  4.303(b)  has  been 
eliminated. 

6.  The  comment  that  the  value  of  a  life 
estate  in  one-half  the  interests  of  a 
surviving  spouse  subject  to  the  tribal 
option  should  be  included  in  the 
appraisal  of  the  decedent's  property  has 
merit  and  is  adopted  in  §  4.301. 
However,  the  comment  that  the  statute 
requires  a  surviving  spouse,  who  is 
prohibited  from  acquiring  a  devise  or 
inheritance,  to  reserve  a  life  estate  in 
one-half  of  the  interests  subject  to  the 
tribal  option  prior  to  the  time  in  which 
the  tribe  files  its  notice  of  purchase  is 
rejected.  It  is  our  view  that  such  a 
spouse  should  not  be  required  to  act 
before  it  is  known  whether  or  not  the 
tribe  will  purchase  the  available 
interests. 

7.  Proposed  §  4.303(c)  provides  that 
the  Superintendent  shall  mail  to  the 
tribe  and  each  heir  or  devisee  concerned 
a  copy  of  the  appraisal  report  prior  to 


the  probate  hearing.  This  provision  has 
been  eliminated  in  §  4.301(b)  because 
the  appraisal  report  will  be  available  for 
inspection  and  copying  purposes  prior  to 
the  probate  hearing  and  will  be  mailed 
to  all  the  parties  in  interest  after  the 
hearing  along  with  the  probate  decision. 

Parties  in  interest  will  then  have  60 
days  from  the  date  of  the  probate 
decision  to  challenge  the  valuation  of 
the  interests  purchased.  (See  discussion 
in  No.  9  below.) 

8.  The  recommendation  that  a  tribe 
having  a  statutory  option  to  purchase 
interests  of  a  decedent  be  specifically 
identified  as  a  party  in  interest  in  §  4.302 
is  not  necessary  because  such  a  tribe  is 
already  so  identified  in  §  4.201(i). 
Reference  to  this  section,  however,  has 
been  included  in  §  4.302  to  clarify  the 
matter. 

9.  Under  proposed  §§  4.301(b),  4.302. 
and  4.304(a).  the  probate  decision 
becomes  final  60  days  after  notice  of  the 
decision  or  60  days  after  an  order 
disposing  of  a  petition  for  rehearing,  and 
a  tribe  then  has  45  days  to  elect  to 
purchase  available  interests  under  the 
statutes.  The  spousal  election  as  well  as 
the  demand  for  hearing  on  the  exercise 
of  the  tribal  option  or  on  the  valuation  of 
the  interests  purchased  are  then  to  be 
made  within  30  days  after  the  tribe 
elects  to  purchase  the  interests  in 
question.  It  was  suggested  that  this 
procedure  takes  too  long  and  that  there 
should  only  be  one  60-day  period  after 
issuance  of  the  probate  decision  in 
which:  (1)  a  party  aggrieved  by  the 
probate  decision  can  file  a  petition  for 
rehearing  in  accordance  with  §  4.241;  (2) 
a  tribe  can  purchase  available  interests; 
and  (3)  a  party  aggrieved  by  the  exercise 
of  the  tribal  option  or  the  valuation  of 
the  interests  purchased  can  file  a 
demand  for  hearing.  Two  commenters 
objected  to  this  proposed  short-cut  and 
requested  that  the  complete  separation 
between  the  probate  function  and 
operation  of  the  tribal  purchase  statutes 
remain  in  effect.  After  careful 
consideration  of  all  the  comments,  if  is 
our  view  that  the  shortened  procedure  is 
the  more  desirable  one. 

Therefore.  §§  4.302(b).  4.304.  and  4.305 
provide  that  within  60  days  from  the 
date  of  the  probate  decision;  (1)  a  party 
aggrieved  by  the  decision  may  file  a 
petition  for  rehearing  in  accordance 
with  §  4.241:  (2)  a  tribe  may  purchase 
available  interests  (in  the  event  that  a 
petition  for  rehearing  or  a  demand  for 
hearing  has  been  filed,  a  tribe  will  then 
have  20  days  from  the  date  of  the 
decision  on  rehearing  or  hearing, 
whichever  is  applicable,  to  purchase 
available  interests);  and  (3)  a  party 
aggrieved  by  the  exercise  of  the  tribal 
option  or  the  valuation  of  the  interests 
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purchased  may  file  a  demand  for 
hearing;  provided,  however,  that  an 
aggrieved  party  will  have  at  least  20 
days  from  the  date  the  tribe  exercises  its 
option  to  purchase  available  interests  to 
file  such  a  demand.  If  a  tribe  purchases 
interests  of  a  surviving  spouse  subject  to 
the  tribal  option,  the  surviving  spouse 
then  has  30  days  under  §  4.303  in  which 
to  reserve  a  life  estate  in  one-half  of 
such  interests. 

10.  Under  the  proposed  revisions  a 
tribe  elects  to  purchase  available 
interests  by  filing  a  written  notice  of 
election  with  the  Superintendent  along 
with  payment  of  at  least  10  percent  of 
the  first  appraised  value.  The  tribe  then 
has  to  pay  the  balance  of  the  fair  market 
value  as  set  forth  in  the  supplemental 
appraisal  report  plus  interest  on  the 
unpaid  balance  within  one  year  from  the 
date  of  election.  Provision  is  made, 
however,  to  extend  the  payment  period 
for  up  to  one  year  upon  a  showing  of 
good  cause.  In  the  event  of  default, 
which  is  determined  by  an 
Administrative  Law  Judge,  all  payments 
made  to  the  heirs  or  devisees  concerned 
are  deemed  to  be  liquidated  damages. 

The  Yakima  Tribes  strongly  objected 
to  this  payment  procedure  and 
liquidated  damages  clause  arguing  that 
by  statute  they  have  a  minimum  of  2 
years  from  the  date  of  decedent's  death 
to  pay  for  interests  subject  to  the  tribal 
option,  which  2  years  should  be  interest 
and  liquidated  damages  free.  It  is  our 
view  that  there  is  some  merit  in  this 
argument  and  it  is  therefore  partially 
adopted.  Section  4.306  provides  that  a 
tribe  has  2  years  from  the  date  of 
decedent's  death  or  1  year  from  the  date 
of  notice  of  purchase,  whichever  is  later, 
to  pay  interest-free  the  full  fair  market 
value  of  the  interests  purchased.  The 
payment  procedure,  default  and 
damages  in  the  event  of  default,  because 
they  are  substantive  matters,  are  not  to 
be  determined  by  an  Administrative 
Law  Judge. 

11.  The  recommendation  that 
disposition  of  the  income  from  the 
interests  purchased  should,  up  until  the 
time  of  full  payment  and  passing  of  title, 
be  credited  to  the  estate  account  is  a  fair 
one  and  is  adopted  in  §  4. .308. 

12.  Proposed  §§  4.308(b)  through  4.312 
have  been  eliminated  because  the 
subject  matter  of  these  regulations 
(claims  against  the  estate,  omitted  and 
improperly  included  property,  reopening 
and  compromise  settlement)  is  fully 
covered  in  the  regular  probate 
regulations.  (  See  §§4.207,  4.242,  4.250- 
4.252.  4.272.  and  4.273.) 

13.  The  recommendation  that  a  new 
section  be  added  to  provide  that  in  the 
event  an  heir  or  devisee  to  whom  a  tribe 
has  been  making  payment  on  interests 


purchased  disappears,  the  monies  owing 
to  the  heir  or  devisee  should  escheat  to 
the  tribe  is  rejected.  It  is  not  within  the 
power  of  this  office  to  regulate  the 
matter. 

The  principal  author  of  the  revisions 
is  Ms.  Sara  Russell.  Attorney  Adviser. 
Hearings  Divison,  Office  of  Hearings 
and  Appeals,  Department  of  the  Interior. 

Note.— The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Exec.  Order  No. 
12044  and  43  CFR  Part  14. 

Dated:  July  21. 1980. 
James  A.  Joseph. 
Under  Secretary. 

Accordingly,  43  CFR  Part  4,  Subpart  D, 
is  revised  as  follows: 
Subpart  D— Tribal  Purchase  of 
Interests  Under  Special  Statutes 

1.  Section  4.200  is  amended  by 
changing  the  reference  to  §  4.317  to  read 
§  4.308. 

§  4.200    [Amended] 

2.  Section  4.210  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§4.210    Commencement  of  probate. 

(c)  Where  a  tribe  has  the  statutory 
option  to  purchase  interests  of  a 
decedent,  the  Superintendent  shall 
include  in  the  data  specified  in 
paragraph  (b)  of  this  section  with 
respect  to  each  probable  heir  or  devisee 
a  showing  of  the  enrollment  status  in  all 
cases  and,  where  required  by  statute, 
the  blood  quantum  in  the  tribe 
concerned,  and  such  information  as 
listed  shall  constitute  prima  facie 
evidence  of  the  facts  there  shown.  The 
inventory  shall  be  verified  by  the  Utle 
plant  designated  under  section  4.236(bJ 
that  it  is  complete  and  accurate. 

3.  Existing  §§  4.300  through  4.317  are 
deleted  and  the  following  subsUtuted  in 
lieu  to  read  as  follows: 

PART  4— DEPARTME.NT  HEARINGS 
AND  APPEALS  PROCEDURES 

Sec. 

»  ♦  *  »  * 

4.300  Authority  and  scope. 

4.301  Appraisal  report. 

4.302  Conclusion  of  probate  and  tribal 
exercise  of  statutory  option. 

4  303  Notice  by  surviving  spouse  to  reserve 
a  life  estate. 

4.304  Rehearing. 

4.305  Hearing. 

4.306  Time  for  payment. 

4.307  Title. 

4.308  Disposition  of  income. 


§  4.300    Auttiority  and  Scope. 

(a)  The  rules  and  procedures  set  forth 
in  §§  4  300  through  4.308  apply  only  to 
proceedings  in  Indian  probate  which 
relate  to  the  tribal  purchase  of  a 
decedent's  interests  in  trust  and 
restricted  land  as  provided  by: 

(1)  The  Act  of  December  31, 1970  (Pub. 
L  91-627;  84  Stat.  1874;  25  U.S.C.  §  607 
(1976)J,  amending  section  7  of  the  Act  of 
August  9, 1946  (60  Stat.  968),  with 
respect  to  trust  or  restricted  land  within 
the  Yakima  Reservation  or  within  the 
area  ceded  by  the  Treaty  of  June  9, 1855 
(12  Stat.  1951); 

(2)  The  Act  of  August  10. 1972  (Pub.  L. 
92-377;  86  Stat.  530).  with  respect  to 
trust  or  restricted  land  within  the  Warm 
Springs  Reservafion  or  within  the  area 
ceded  by  the  Treaty  of  June  25. 1855  (12 
Stat.  37);  and 

(3)  The  Act  of  September  29. 1972 
(Pub.  L.  92-443;  86  Stat.  744).  with 
respect  to  trust  or  restricted  land  within 
the  Nez  Perce  Indian  Reservation  or 
within  the  area  ceded  by  the  Treaty  of 
June  11. 1855  (12  Stat.  957). 

(b)(lj  In  the  exercise  of  probate 
authority,  an  Administrative  Law  Judge 
shall  determine:  (i)  the  entitlement  of  a 
tribe  to  purchase  a  decedent's  interests 
in  trust  or  restricted  land  under  the 
statutes:  (ii)  the  entitlement  of  a 
surviving  spouse  to  reserve  a  life  estate 
in  one-half  of  the  surviving  spouse's 
interests  which  have  been  purchased  by 
a  tribe;  and  (iii)  the  fair  market  value  of 
such  interests,  including  the  value  of  any 
life  estate  reserved  by  a  surviving 
spouse. 

(2)  In  the  determination  under 
paragraph  (b)(1)  of  this  section  of  the 
entitlement  of  a  tribe  to  purchase  the 
interests  of  an  heir  or  devisee,  the  issues 
of;  (i)  enrollment  or  refusal  of  the  tribe 
to  enroll  a  specific  individual  and  (ii) 
specification  of  blood  quantum,  where 
pertinent,  shall  be  determined  by  the 
official  tribal  roll  which  shall  be  binding 
upon  the  Administrative  Law  Judge.  For 
good  cause  shown,  the  Administrative 
Law  Judge  may  stay  the  probate 
proceeding  to  permit  an  aggrieved  party 
to  pursue  an  enrollment  application, 
grievance,  or  appeal  through  the 
established  procedures  applicable  to  the 
tribe. 

§4.301     Appraisal  report 

(a)  Order  for  appraisal;  date  for 
determining  fair  market  value.  In  all 
probates,  at  the  earliest  possible  stage 
of  the  proceeding  before  issuance  of  a 
probate  decision,  when  the  record 
reveals  to  the  Superintendent:  (1)  that 
the  decedent  owned  interests  in  land 
located  on  one  or  more  of  those 
reservations  designated  in  section  4.300 
and  (2)  that  any  one  or  more  of  the 
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probable  heirs  or  devisees,  who  may 
become  a  distributee  of  such  interests 
upon  completion  of  the  probate 
proceeding,  is  not  enrolled  in  or  does  not 
have  the  required  blood  quantum  in  the 
tribe  of  the  reservation  where  the  land  is 
located  to  hold  such  interests  against  a 
claim  thereto  made  by  the  tnbe,  the 
Superintendent  shall  order  an  appraisal 
of  the  decedent's  interests  If  there  is  a 
surviving  spouse  whose  interests  may 
be  subject  to  the  tnbal  option,  the 
appraisal  shall  mclude  the  value  of  a  life 
estate  based  on  the  life  of  the  surviving 
spouse  m  one  half  of  such  interests.  The 
appraisal  shall  be  made  on  the  basis  of 
the  fair  market  value  of  the  property, 
including  fixed  improvements,  as  of  the 
date  of  decedent's  death. 

(b)  Who  may  conduct  die  appraisal; 
submission  of  the  appraisal  report  to  the 
Administrative  Law  Judge.  Qualified 
appraisers  shall  appraise  the  property 
and  submit  an  appraisal  with  a 
summary  thereof  to  the  Superintendent. 
The  Superintendent  shall  file  the 
appraisal  report  with  the  Administrative 
Law  Judge  and  retain  a  copy  in  the 
Superintendent's  office.  Interested 
parties  m.ay  examine  and  copy,  at  their 
expense,  the  appraisal  report  at  the 
office  of  the  Superintendent  or 
Administrative  Law  Judge 

§  4.302    Conclusiofi  of  probate  an<l  tribal 
exercise  of  statutory  option. 

(a)  Conclusion  of  probate,  findings  in 
the  probate  decision.  When  a  decedent 
IS  shown  to  have  owned  land  interests 
in  any  one  or  more  of  the  reservations 
mentioned  in  the  statutes  enumerated  in 
§  4.3(X).  the  probate  proceeding  relative 
to  the  determ.ination  of  heirs,  approval 
or  disapproval  of  a  will,  and  the  claims 
ol  creditors  shall  first  be  concluded  as 
final  for  the  Department  in  accordance 
with  §  §  4.200-4.296.  This  decision  will 
be  referred  to  herein  as  the  "probate 
decision."  At  the  probate  hearing  a 
finding  shall  be  made  on  the  record 
showing  those  interests  in  land,  if  any, 
which  are  subject  to  the  tribal  option. 
The  finding  shall  be  reduced  to  writing 
in  the  probate  decision  setting  forth  the 
apparent  rights  of  the  tribe  as  against 
affected  heirs  or  devisees  and  the  right 
of  a  surviving  spouse  whose  interests 
are  subject  to  the  tribal  option  to  reserve 
a  life  estate  in  one-half  of  such  interests. 
If  the  finding  is  that  there  are  no 
interests  subject  to  the  tribal  option,  the 
decision  shall  so  state.  A  copy  of  the 
probate  decision,  to  which  shall  be 
attached  a  copy  of  the  appraisal 
summ.ary.  shall  be  distributed  to  all 
parties  in  interest  in  accordance  with 

§§  4,201  and  4.240. 

(b)  Tribal  exercise  of  statutory  option. 
A  tribe  may  purchase  all  or  a  part  of  the 


available  interests  specified  in  the 
probate  decision  within  60  days  from  the 
date  of  the  probate  decision  unless  a 
petition  for  rehearing  or  a  demand  for 
hearing  has  been  filed  in  accordance 
with  sections  4.304  or  4.305.  If  a  petition 
for  rehearing  or  a  demand  for  hearing 
has  been  filed,  a  tribe  may  purchase  all 
or  a  part  of  the  available  interests 
specified  in  the  probate  decision  within 
20  days  from  the  date  of  the  decision  on 
rehearing  or  hearing,  whichever  is 
applicable.  A  tribe  may  not,  however, 
claim  an  interest  less  than  the 
decedent's  total  interest  in  any  one 
individual  tract.  The  tribe  shall  file  a 
written  notce  of  purchase  with  the 
Superintendent,  together  with  the  tribe's 
certification  that  copies  thereof  have 
been  mailed  on  the  same  date  to  the 
Administrative  Law  Judge  and  to  the 
affected  heirs  or  devisees. 

Upon  failure  to  timely  file  a  notice  of 
purchase,  the  right  to  distribution  of  all 
unclaimed  interests  shall  accrue  to  the 
heirs  or  devisees. 

§  4.303    Notice  by  surviving  spouse  to 
reserve  a  life  estate. 

When  the  heir  or  devisee  whose 
interests  are  subject  to  the  tribal  option 
is  a  surviving  spouse,  the  spouse  may 
reserve  a  life  estate  in  one-half  of  such 
interests.  The  spouse  shall  file  a  written 
notice  to  reserve  with  the 
Superintendent  within  30  days  after  the 
tribe  has  exercised  its  option  to 
purchase -the  interest  in  question, 
together  with  a  certification  that  copies 
thereof  have  been  mailed  on  the  same 
date  to  the  Administrative  Law  Judge 
and  the  tribe.  Failure  to  timely  file  a 
notice  to  reserve  a  Ufe  estate  shall 
constitute  a  waiver  thereof 

§4.304     Rehearing. 

Any  party  in  interest  aggrieved  by  the 
probate  decision  may,  within  60  days 
from  the  date  of  the  probate  decision, 
file  with  the  Administrative  Law  Judge  a 
written  petition  for  rehearing  in 
accordance  with  §  4.241. 

§4.305    HeaHng. 

(a)  Demand  for  hearing.  Any  party  in 
interest  aggrieved  by  the  exercise  of  the 
tribal  option  to  purchase  the  interests  in 
question  or  the  valuation  of  the  interests 
as  set  forth  in  the  appraisal  report  may. 
within  60  days  from  the  date  of  the 
probate  decision  or  60  days  from  the 
date  of  the  decision  on  rehearing, 
whichever  is  applicable,  file  with  the 
Administrative  Law  Judge  a  written 
demand  for  hearing,  together  with  a 
certification  that  copies  thereof  have 
been  mailed  on  the  same  date  to  the 
Superintendent  and  to  each  party  in 
interest;  provided,  however,  that  an 


aggrieved  party  shall  have  at  least  20 
days  from  the  date  the  tribe  exercises  its 
option  to  purchase  available  interests  to 
file  such  a  demand.  The  demand  must 
state  specifically  and  concisely  the 
grounds  upon  which  it  is  based. 

(b)  S'otice:  burden  of  proof  The 
Administrative  Law  Judge  shall,  upon 
receipt  of  a  demand  for  hearing,  set  a 
time  and  place  therefor  and  shall  mail 
notice  thereof  to  all  parties  in  interest 
not  less  than  30  days  in  advance: 
provided,  however,  that  such  date  shall 
be  set  after  the  expiration  of  the  60-day 
period  fixed  for  the  filing  of  the  demand 
for  hearing  as  provided  in  section 
4.305(3).  At  the  hearing  each  party 
challenging  the  tribe's  claim  to  purchase 
the  interests  in  question  or  the  valuation 
of  the  interests  as  set  forth  in  the 
appraisal  report  shall  have  the  burden  of 
proving  his  or  her  position. 

(c)  Decision  after  hearing:  appeal. 
Upon  conclusion  of  the  hearing,  the 
Administration  Law  Judge  shall  issue  a 
decision  which  shall  determine  all  of  the 
issues  including,  but  not  limited  to.  a 
judgment  establishing  the  fair  m.arket 
value  of  the  interests  purchased  by  the 
tribe,  including  any  adjustment  thereof 
made  necessary  by  the  surviving 
spouse's  decision  to  reserve  a  life  estate 
in  one-half  of  the  interests.  The  decision 
shall  specify  the  right  of  appeal  to  the 
Board  of  Indian  .Appeals  within  60  days 
from  the  date  of  the  decision  in 
accordance  with  §§  4.291-4.297.  The 
Administrative  Law  Judge  shall  lodge 
the  complete  record  relating  to  the 
demand  for  hearing  with  the  title  plant 
as  provided  in  §  4.23G(b),  furnish  a 
duplicate  record  thereof  to  the 
Superintendent,  and  mail  a  notice  of 
such  action  together  with  a  copy  of  the 
decision  to  each  party  in  interest. 

§  4.306    Time  for  payment 

A  tribe  shall  pay  the  full  fair  market 
value  of  the  interests  purchased,  as  set 
forth  in  the  appraisal  report  or  as 
determined  after  hearing  in  accordance 
with  §  4.305,  whichever  is  applicable, 
within  2  years  from  the  date  of 
decedent's  death  or  within  1  year  from 
the  date  of  notice  of  purchase, 
whichever  comes  later. 

§4.307    Title. 

Upon  payment  by  the  tribe  of  the 
interests  purchased,  the  Superintendent 
shall  issue  a  certificate  to  the 
Administrative  Law  Judge  that  this  has 
been  done  and  file  therewith  such 
documents  in  support  thereof  as  the 
Administrative  Law  Judge  may  require. 
The  Administrative  Law  Judge  shall 
then  issue  an  order  that  the  United 
States  holds  title  to  such  interests  in 
trust  for  the  tribe,  lodge  the  complete 
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record,  including  the  decision,  with  the 
title  plant  as  provided  in  §4.236(bJ, 
furnish  a  duplicate  record  thereof  to  the 
Superintendent,  and  mail  a  notice  of 
such  action  together  with  a  copy  of  the 
decision  to  each  party  in  interest. 

§  4.308    Disposition  of  income. 

During  the  pendency  of  the  probate 
and  up  to  the  date  of  transfer  of  title  to 
the  United  States  in  trust  for  the  tribe  in 
accordance  with  §4.307,  all  income 
received  or  accrued  from  the  land 
interests  purchased  by  the  tribe  shall  be 
credited  to  the  estate. 

(FR  Doc.  80-22771  Filed  7-28-80:  8:45  (im| 
BILLING  CODE  4310-10-M 


INTERSTATE  COMMERCE 
COMMISSION 

49CFRPart  1001 

Inspection  of  Records,  Request  To 
Inspect  Other  Records  Not  Considered 
Public  Under  5  U.S.C.  552 

agency:  Interstate  Commerce 

Commission. 

ACTfON:  Final  rules. 

summary:  Part  49  CFR  1001,4  is 
amended  to  reflect  that  the  Freedom  of 
Information  Officer  has  the  authority 
only  to  waive  the  fees  and  charges 
connected  with  §  1002.1 — Fees  for 
record  search,  copying,  certification, 
and  services  in  connection  therewith. 
Because  this  is  an  administrative  rule 
change,  public  comments  are  not 
solicited. 

DATES:  This  rule  becomes  effective  July 
29,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Ross  202-275-0993. 
SUPPLEMENTARY  INFORMATION:  On 
N'arch  9, 1979,  the  Commission  created 
the  position  of  Freedom  of  Information 
Officer  (FOIO)  to  handle  requests  under 
the  Freedom  of  Information  Act.  Piior  to 
that  date  the  Secretary  of  the 
Commission  handled  such  duties.  The 
March  9, 1979  amendments  to  49  CFR 
1001.4,  which  contained  some  of  the 
duties  and  responsibilities  of  the  FOIO 
transferred  authority  to  waive  all  fees 
set  forth  in  49  CFR  1002.  Section  1002 
covers  fees  for  copying  Commission 
documents  and  filing  fees  for  various 
types  of  application  proceedings  before 
the  Commission.  The  intention  of  the 
1979  amendments  was  to  transfer 
Freedom  of  Information  related 
functions  to  the  FOIO.  Inadvertently,  the 
authority  to  waive  filing  fees  was  also 
transferred.  The  authority  to  waive  filing 
fees  traditionally  always  has  belonged 
to  the  Secretary  of  the  Commission.  We 


are  correcting  the  error  made  in  the 
March  9,  1979  amendments  through  this 
notice.  Therefore  the  lartguage  of 
§  1001.4  is  amended  as  follows: 

§  1001.4    [Amended] 

Section  1001.4  is  amended  by 
substituting  "Section  1002.1  of  this 
chapter"  for  "Part  1002  of  this  chapter" 
wherever  those  phrases  appear. 

As  amended  §  1001.4  reads  as  follows: 

§1001.4    Requests  to  Inspect  other 
records  not  considered  public  under  5 
U.S.C.  552. 

Requests  to  inspect  records  other  than 
those  now  deemed  to  be  of  a  public 
nature  shall  be  in  writing  and  addressed 
to  the  Freedom  of  Inform.ation  Officer. 
The  Freedom  of  Information  Officer 
shall  determine  within  10  days  of  receipt 
of  a  request  (excepting  Saturdays, 
Sundays,  and  legal  public  holidays) 
whether  a  requested  record  will  be 
made  available.  If  the  Freedom  of 
Information  Officer  determines  that  a 
request  cannot  be  honored,  he  must 
inform  the  requesting  party  in  writing  of 
this  decision  and  such  letter  shall 
contain  a  detailed  explanation  of  why 
the  requested  material  cannot  be  made 
available  and  explain  to  the  requesting 
party  his  or  her  right  of  appeal.  If  the 
Freedom  of  Information  Officer  rules 
that  such  records  cannot  be  made 
available  because  they  are  exempt 
under  the  provisions  of  5  U.S.C.  552(aJ(3) 
(sec.  1,  81  Stat.  54),  appeal  from  such 
ruling  may  be  addressed  to  the 
Chairman  whose  decision  shall  be 
administratively  final  stating 
specifically  the  exemption(s)  contained 
in  5  U.S.C.  552(b)  relied  upon  for  denial. 
Such  an  appeal  must  be  filed  within  30 
days  of  the  date  of  the  Freedom  of 
Information  Officer's  letter.  The 
Chairman  shall  act  in  writing  on  such 
appeals  within  20  days  (excepting 
Saturdays.  Sundays,  and  legal  public 
holidays)  of  receipt  of  any  appeal.  In 
unusual  circumstances,  as  set  forth  in  5 
U.S.C.  552(a)(6)(B),  the  time  limit  may  be 
extended,  by  written  notice  to  the 
person  making  the  particular  request, 
setting  forth  the  reasons  for  such 
extension,  for  no  more  than  10  working 
days.  If  the  appeal  is  denied,  the 
Chairman's  order  shall  notify  the 
requesting  party  of  his  or  her  right  to 
judicial  review.  Charges  shall  be  made 
for  the  direct  costs  incurred  for 
searching  and  copying  the  records 
requested  as  provided  for  in  §  1002.1  of 
this  chapter.  In  the  event  that  charges 
for  any  request  are  expected  to  exceed 
$25,  the  request  will  be  deemed  not  to 
have  been  received  until  the  requestor  is 
notified  (promptly  upon  physical  receipt 
of  the  request)  of  the  estimated  charges 


and  agrees  to  bear  them.  No  such 
notification  is  required  if  the  requestor 
specifically  indicates  in  the  initial 
request  that  whatever  charges  are 
incurred  will  be  accepted.  The  Freedom 
of  Information  Officer  reserves  the  right 
to  waive  any  fees  and  charges  described 
in  Section  1002.1  of  this  chapter  if  such 
waiver  is  found  to  be  in  the  best 
interests  of  the  public,  or  if  a  fee  or 
charge  would  impose  an  undue  hardship 
upon  the  requestor. 

By  the  Commission,  Chairman  Gaskins. 
Agatha  L  Mergenovich, 
Secretary. 

[FR  Doc  B0-2Z764  Filed  7-36-80:  B:*S  am) 
BIUJNG  CODE  703$-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 

Commercial  and  Recreational  Salmon 
Fisheries  Off  ttie  Coast  of  Washington, 
Oregon  and  Cnlifornia;  Clarification  to 
Regulations 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

ACTION:  Interim  regtilations. 

summary:  Interim  regulations  for  the 
Commercial  end  Recreational  Salmon 
Fisheries  off  the  Coasts  of  Washingtori, 
Oregon  and  California  for  the  1980 
season,  originally  published  in  the 
Federal  Register  on  May  1, 1980,  require 
clarification.  These  clarifications  (1) 
explain  more  fully  the  procedure  for  in- 
season  reevaluation  of  the 
appropriateness  of  the  recreational 
fishery  daily  catch  limits;  and  (2) 
describe  permissible  hook  sizes  in  the 
experimental  chinook  salmon  fishery  in 
the  area  between  Cape  Falcon  and  Cape 
Blanco,  Oregon,  from  June  15  to  June  30, 
1980.  Neither  clarification  changes  the 
thrust  of  existing  rules  but  merely  are 
intended  to  aid  in  understanding  the 
interim  regulations. 
EFFECTIVE  DATE:  July  22. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Thomas  E.  Kruse,  Acting  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  1700  Westlake 
Avenue,  North,  Seattle,  Washington 
98109,  Telephone;  (206)  442-7575. 

SUPPLEMENTARY  INFORMATION:  These 

clarifications  explain  the  procedures  to 
be  followed  when  the  Northwest 
Regional  Director  (RD)  reviews  and,  if 
necessary,  reduces  the  daily  catch  limit 
for  the  recreational  fisheries  off  Oregon 
and/or  Washington.  During  this  review. 


50334  Federal  Register  /  Vol.  45.  No.  147  /  Tuesday,  July  29.  1960  /  Rules  and  Regulations 


the  RD  will  consider  updated  estimates 
of  coho  salmon  abundance,  the  catch 
and  effort  to  date  by  recreational 
fishery,  and  the  effort  trend  to  date 
compared  to  average  effort  and  effort 
projected  to  September  14. 

The  revised  descnplion  of  permissible 
hook  sizes  in  the  Cape  Falcon  to  Cape 
Blanco  area  the  last  two  weeks  of  June 
specifies  the  minimum  dista.^ce  between 
hook-shaxik  and  hook-point,  rather  than 
stating  a  hook-size.  This  is  necessary 
because  different  models  of  hooks  made 
by  the  same  or  different  manufacturers 
often  vary  in  actual  size  and  there  is  no 
recognized  standard  in  the  industry. 

The  rules  are  interpretative:  therefore 
neither  the  .Administrative  P'rocedure 
Act  nor  Executive  Order  12044  apply  to 
them. 

Signed  at  Washington.  D.C.  this  22d  day  of 

j..y  1980. 

(16U.S.C.  1801  e/se?.)  I 

Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

PART  661— SALMON  FISHERIES 

The  specified  portions  of  50  CFR  Part 
661  are  revised  to  read  as  follows: 

Change  §  661.10(b)(3)  to  read  as 
follows:  I 

§661.10     [Amendedl 

(bj-  •   • 

(3)  Ehinng  the  period  }une  16  to  June 
30  in  Sub-area  B  (Cape  Falcon  to  Cape 
Bianco)  no  person  shall  use  any  baits  or 
lures  e.xcept. 

(i)  Whole,  natural  baits  with  hook 
sizes  of  six-ought  (S)  or  larger  with  a 
distance  between  the  inside  of  the  hook- 
shnnk  and  the  point  of  the  hook  of  not 
less  than  three-fou.'ths  [%)  of  an  inch,  or 
19  millimeters,  or 

(ii)  Artificial  salmon  plugs,  the  bodies 
of  which  are  not  less  than  six  {6}  inches 
in  length. 

Section  661  12  is  revised  to  read  as 
follows: 

§661.12     ln-s«a8on  adjustments. 

(a)  The  Regional  Director  (RD)  may 
reduce  the  recreational  daily  catch  limit 
for  salmon  from  3  to  2  fish  in  any  portion 
of  Subareas  A,  B,  or  C  (with  exceptions 
as  noted  m  {  661.2)  by  issuing  a  field 
order  if  the  RD  finds  that: 

(1)  The  total  catch  by  the  recreational 
fishery  in  the  Washington  Production 
Projection  (WTP)  Regulatory  Area  (as 
defined  in  I  661. 5(v))  as  of  September  14 
will  exceed  333,000  coho  salmon;  or 

(2)  The  total  catch  by  the  recreational 
fishery  in  the  Oregon  Production  Index 
(OPI)  Regulatory  Area  (as  defined  in 

§  661,5(1)1  as  of  September  14  will 
exceed  240.000  coho  salmon.  The  catch 


figures  specified  in  (1)  and  (2)  above 
may  be  modified  on  the  basis  of  new 
information  leading  to  revised  estimates 
of  coho  salmon  abundance. 

(b)  The  RD  may  modify  the  open 
seasons  and  catch  limits  in  any  part  of 
Subareas  A,  B  or  C  (with  exceptions  as 
noted  in  §  661  2)  by  issuing  a  field  order. 
if  the  RD  finds  that: 

(1)  .Actual  conditions  of  abundance 
and  distribution  of  salmon  and  fishing 
efforts  and  catches  differ  from 
conditions  anticipated  prior  to  May  1: 
and 

(2)  In-season  modifications  dTe 
reasonably  necessary  to  provide 
adequate  escapement  for  spawning,  to 
meet  treaty-Indian  allocation 
requirements,  or  to  maintain,  insofar  as 
possible,  the  historical  harvest  ratio 
between  commercial  and  recreational 
salmon  fisheries. 

(c)  Procedures  for  in-season 
evaluation  of  the  recreational  daily 
catch  limits. 

(1)  Preliminary  projection:  On  the 
working  day  nearest  to  July  29,  the  RD, 
after  consulting  with  the  Chairman  of 
the  Council,  the  Director  of  WDF,  and 
the  Director  of  the  ODF&W,  shall  assess 
the  coho  salmon  catch  of  the 
recreational  fishery  in  the  WPP 
Regulatory  Area  and  the  OPI  Regulatory 
Area  and  make  a  preliminary  projection 
of  the  total  catch  to  September  14  in 
each  Regulatory  Area.  The  RD  shall 
consider  the  following  factors  in  making 
these  projections; 

(i)  Coho  salmon  stock  abundance,  as 
updated  during  the  season,  in  the  WPP 
Regulatory  Area  and  the  OFl  Regulatory 
Area;  and 

(ii)  Catch  and  effort  in  the  recreational 
fishery  to  date;  and 

(iii)  The  effort  trends  to  date 
compared  with  average  efforts  as 
specified  in  sub-paragraphs  (d)(2]  (i)  and 
(ii)  of  this  section  and  with  projected 
effort  to  September  14. 

These  projections  shall  be  published 
in  the  Federal  Register  and  other  public 
news  media  on  July  29  or  as  soon  as 
practicable  thereafter. 

(2)  Final  Projections  and  Field  Orders: 
(i)  On  August  7  or  the  working  day 

closest  thereto,  the  Regional  Director, 
following  consultation  with  the 
Chairman  of  the  Council,  the  Director  of 
the  WDF.  and  the  Director  of  the 
ODF&W,  and  taking  into  consideration 
all  information  received  under 
paragraph  (c)(4)  of  this  section,  all 
factors  considered  in  making  the 
preliminary  projections  under  paragraph 
(c)(l)(i)  of  this  section,  and  any 
additional  relevant  scientific 
information  received,  shall  make  a  final 
projection  of  the  total  coho  salmon  catch 
by  the  recreational  fishery  in  the  WPP 


Regulatory  Area  and  the  OPI  Regulatory 
Area  to  September  14. 

(ii)  The  final  protection  by  the 
Regional  Director  and  any  field  order 
issued  under  paragraph  (a)  of  this 
section  shall  be  published  in  the  Federal 
Register  and  the  news  media  on  August 
7  or  as  soon  as  practicable  thereafter, 
together  with  the  reasons  therefor. 
Recreational  fishing  may  be  subject  to 
other  in-season  modification  uiifler 
paragraph  (b) -of  this  section. 

(d)  Procedures  for  in-season 
evaluation  of  coho  abundance  and  total 
harvest. 

(1)  Preliminary  projection;  On  August 
7.  or  the  working  day  closest  thereto,  the 
Regional  Director,  following 
consultation  with  the  Chairman  of  the 
Council,  the  Director  of  the  WDF,  and 
the  Director  of  the  ODF&W,  shall 
estimate  coho  salmon  stock  abundance 
in  Subareas  A,  B,  and  C,  and  make  a 
preliminary  projection  of  total  ocean 
harvests  that  will  occur  by  the 
scheduled  end  of  the  fishing  season  in 
those  Subareas  by  the  commercial  and 
recreational  fisheries.  The  Regional 
Director  shall  consider  the  following 
factors  in  making  the  preliminary 
projections: 

(i)  The  number  of  participants,  levels 
and  distribution  of  fishing  effort  and 
coho  salmon  catches  of  the  corrunercial 
and  recreational  fisheries  as  of  August  7 
compared  to  similar  dates  and  time 
periods  in  prior  ye£U"s;  and 

(ii)  The  current  and  historical  coho 
salmon  harvest  ratios  betv\'een  the 
commercial  fishery  and  the  recreational 
fishery,  as  set  forth  in  paragraph 
(c)(2)(iii)  of  this  section;  and 

(iii)  Abundance  estimates  and  catches 
of  coho  stocks  in  the  WPP  Regulatory 
Area  as  of  August  7  compared  to  the 
WPP  estimate  of  coho  salmon 
abundance  and  catch  data  for  the  1974- 
1976  period;  and 

(iv)  Abundance  estimates  and  catches 
of  coho  stocks  in  the  OPI  Regulatory 
Area,  including  private  hatchery  fish, 
compared  to  the  original  OPI 
predictions:  and 

(v)  Data  from  marked-fish  recoveries. 
including  analysis  of  recoveries  of  coho 
salmon  with  implanted  coded-wire  tags; 
and 

(vi)  Any  other  scientific  information 
relevant  to  the  abundance  and 
distribution  of  coho  stocks,  total  fishing 
efforts  and  catches  that  is  available  as 
of  August  7. 

These  preliminary  projections  and 
detf^rminations  shall  be  published  in  the 
Federal  Register  and  distributed  through 
public  news  media  on  August  7  or  as 
soon  as  practicable  thereafter. 

(2)  Final  Determinations  and  Field 
Orders:  On  August  22  or  the  working 
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day  closest  thereto,  the  Regional 
Director,  following  consultation  with  the 
Chairman  of  the  Council,  the  Director  of 
the  WDF,  and  the  Director  of  the 
ODF&W.  and  taking  into  consideration 
all  information  received  under 
paragraph  (c)(4)  of  this  section,  all 
factors  considered  in  making  the 
preliminary  projections  under  paragraph 
(c)(2)(i)  of  the  section  and  any 
additional  relevant  scientific 
information  received,  shall  estimate 
coho  stock  abundance  in  Subareas  A,  B 
and  C  and  make  a  final  projection  of 
fishing  effort  and  total  ocean  harvests 
that  will  occur  by  the  end  of  the 
scheduled  fishing  season  (in  Subareas 
A,  B,  and  C)  by  the  commercial  and 
recreational  fisheries.  The  following 
factors  shall  be  considered  in  projecting 
ocean  fishing  effort: 

(i)  For  the  WPP  Regulatory  Area 
actual  effort  as  of  August  22  compared 
to  average  effort  for  1974-76;  and 

(ii)  For  the  OPI  Regulatory  Area,  the 
actual  effort  trend  as  of  August  22 
compared  to  1979  boat-days  and  to 
average  effort  derived  by  aerial 
surveillance  for  the  1976-79  boat-days 
and  to  average  effort  derived  by  aerial 
surveillance  for  the  1976-79  period;  and 

(iii)  Any  relevant  scientific 
information  submitted  by  WDF. 
ODF&W,  or  any  other  source. 

The  final  determinations  by  the 
Regional  Director  and  any  field  order 
issued  under  paragraph  (b)  of  this 
section  shall  be  published  in  the  Federal 
Register  and  other  public  news  media  on 
August  22  or  as  soon  as  practicable 
thereafter,  together  with  the  reasons 
therefor. 

(e)  Commercial  and  Recreational 
Ocean  Fisheries  Harvest  Ratio;  Any 
modification  made  by  the  Regional 
Director  under  paragraph  (b)  of  this 
section,  shall,  insofar  as  possible, 
maintain  the  historical  coho  salmon 
harvest  ratios  between  the  commercial 
and  recreational  fisheries  as  foHows: 

(1)  For  the  WTP  Regulatory  Areas  a 
60:40  coho  harvest  ratio  between  the 
commercial  and  recreational  fisheries; 

(2)  For  the  OPI  Regulatory  Area  71;29 
coho  harvest  ratio  between  the 
commercial  and  recreational  fisheries. 

(f)  Availability  of  Data:  The  RD.  shall 
compile  in  aggregate  form  aU  data 
relevant  to  the  preliminary  and  final 
projections  and  determinations  under 
paragraphs  {c)(l)  and  (c)(2)  of  this 
section,  and  shall  make  them  available 
for  public  review  during  normal  office 
hours  at  the  Northwest  Regional  Office 
of  the  National  Marine  Fisheries 
Service,  1"00  Westlake  Avenue  North, 
Seattle,  Washington  98109,  Telephone 
(206)  442-7575. 


(g)  Public  Comments:  Comments  from 
the  public  that  are  relevant  to  the 
projections  and  determinations  in 
paragraph  (c)(i)  of  this  section  may  be 
submitted  to  the  Regional  Director  until 
August  6.  Comments  from  the  public 
that  are  relevant  to  the  projections  and 
determinations  in  paragraph  (c)(2]  of 
this  section  may  be  submitted  to  the 
Regional  Director  until  August  21. 

(h)  Field  Orders— Effective  Date:  Any 
field  order  issued  under  paragraphs  (a) 
or  (b)  of  this  section  shall  be  effective 
upon  filing  with  the  Office  of  the  Federal 
Register,  and  shall  remain  in  effect  until 
the  expiration  date  stated  in  the  order, 
or  until  rescinded  or  superseded,  and 
shall  be  announced  through  public  news 
media. 

(i)  Nothing  contained  in  this  section 
shall  limit  the  authority  of  the  Secretary 
to  issue  emergency  regulations  under 
Section  305(e)  of  the  Act  as  specified  in 
§661,14  of  this  Part. 

|FR  Doc,  80-22768  Filed  7-2a-80;  8:45  am| 
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Proposed  Rules 


Federal   Register 

Vol.  45.  No    147 
Tuesday,  July  29.  1980 


This   section   of   t^e   FEDERAL    REGISTER 
contains   notices   tt)   the   putjlic   of   the 
proposed  issuance  of  oiles  and 
cegulations.    The   purpose   of   these    notices 
IS  to  give  interested  persons   an 
opportunity  to  participate  m   the   rule 
making   pnof   to   the   adoption   o'   the   final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 


5  CFR  Part  294 


Availability  of  Official  Information 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Office  of  Personnel 
Management  proposes  to  revise  the 
regulations  on  the  fees  it  charges  for 
searching  for  and  duplicating 
information  requested  under  the 
Freedom  of  Information  Act.  Most  of 
these  reflect  either  rising  costs  or 
conversion  to  later  generation  computer 
systems. 

DATE:  Comments  must  be  received  on  or 
before  September  29,  1980. 

ADDRESS:  Send  or  deliver  written 
comments  to  the  Management  Support 
Division.  Office  of  Management,  Office 
of  Personnel  Management,  Room  6H28, 
1900  E  Street.  N.W,,  Washington.  D.C. 
20415. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Mr.  William  C.  Duffy.  Chief, 
Management  Support  Division. 
Telephone  (202)  632^533. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  revision  will  implement 
needed  changes  in  the  fee  schedule  used 
to  calculate  charges  for  filling  Freedom 
of  Information  Act  requests.  The 
changes  are  necessitated  largely  by 
salary  increases  and  increased 
computer  time  charges. 

OPM  has  determined  that  this  is  a 
non-significant  regulation  for  the 
purpose  of  Executive  Order  12044. 

Office  of  Personnel  Management. 
Beverly  M.  Jones,  | 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  revise  5  CFR 
294.107(c)  to  read  as  follows: 

§294.107    S«fv1c«  Charges  for  Information. 


(c)  Schedule  of  Fees — When  a  request 
is  made  for  information  under  section 
552  of  title  5,  United  States  Code,  the 
Office  will  charge  fees  for  searching  and 
duplicating  the  information  at  the  rates 
shown  in  the  following  schedule: 


Ptxjtcxxjptes  per  page  _.. 

Pnmed  matwiai  of  K  Moes  or  tr«clion  thereof 

Manutf  recoras  tearcr  per  .ryxv 

Piotetsionai  amiMOvef ™_ 

Clirtcal  emctoyee    „____. 

Automated  'eoxas  search 


tlO 
25 


tsoo 
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KeYtxjncrvng  ■xf  '  000  card-hnagi  facordi. 

DupncatKm.  o»  »jr        

Computer  wne  per  (}uaner.*iour 

(Charges  «nli  t>e  auessed  only  for  actual  resource*  used) 


$1700 

183  00 

«5Q0 

21900 


(5  U.S.C.  552.  Freedom  of  Information  Act. 
Pub.  L.  92-502.) 

|FR  Doc  80-Z27M  Filed  7-28-«0;  »:«  «)0] 
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5  CFR  Part  531 

Pay  Under  the  General  Schedule 

agency:  Office  of  Personnel 

Management. 

action:  Proposed  rulemaking. 

summary:  The  Office  of  Personnel 
Management  is  proposing  regulations  to 
revise  the  current  procedures  and 
standards  for  withholding  within-grade 
increases  and  granting  quality  step 
increases  in  accordance  with  the  intent 
of  the  Civil  Service  Reform  Act  of  1978 
and  to  clarify  and  simplify  the  current 
within-grade  increase  regulations. 
DATE:  Comments  must  be  received  on  or 
before  September  29, 1980. 
ADDRESS:  Sent  or  deliver  written 
comments  to  Mr.  Craig  B.  Pettibone, 
Director,  Office  of  Pay  and  Benefits 
Policy.  Compensation  Group,  Office  of 
Personnel  Management.  P.O.  Box  57. 
Washington,  D.C.  20044. 

FOR  FURTHER  INFORMATION  CONTACT. 

Donald  J.  Winstead,  202-632-5530. 
SUPPLEMENTARY  INFORMATION:  Certain 
provisions  of  the  Civil  Service  Reform 
Act  of  1978  (CSRA)  require  changes  in 
the  current  within-grade  increase 
regulations.  The  most  important  of  these 
provisions  if  the  requirement  in  section 
4302(b)  of  title  5.  United  States  Code, 
that  performance  appraisals  be  used  as 
a  basis  for  a  number  of  personnel 
decisions,  including  rewarding 
employees.  Regulations  in  Part  430  of 
Title  5,  Code  of  Federal  Regulations, 
provide  that  performance  appraisals 
shall  be  used  as  a  basis  for  decisions  to 


grant  or  withhold  within-grade  increases 
and  to  grant  quality  step  increases.  The 
proposed  regulations  (5  531.408(d)) 
require  that  the  performance  of  an 
employee,  as  reflected  in  his  or  her  most 
recent  appraisal,  must  be  at  an 
acceptable  level  of  competence  (as 
defined  in  §  531.403)  in  order  to  justify  a 
within-grade  increase.  An  employee 
whose  performance  is  above  the 
minimum  level  required  for  retention, 
but  below  a  fully  satisfactory  level, 
should  not  be  granted  a  within-grade 
increase.  In  addition,  the  restriction 
found  in  §  531.404(b)(2)  prohibits  the 
granting  of  a  within-grade  increase  to  an 
employee  whose  current  performance 
with  respect  to  any  critical  element  is 
unacceptable,  and  thus  does  not  meet 
the  minimum  standard  of  performance 
required  for  retention.  This  restriction  is 
separate  from,  and  in  addition  to,  the 
aforementioned  requirement. 

The  proposed  regulations  revise  the 
current  procedures  for  withholding 
within-grade  increases  and  the 
documentation  requirements  for 
granting  quality  step  increases  in  order 
to  encourage  greater  productivity  by 
reinforcing  the  relationship  between 
performance  and  increases  in  pay.  In 
addition,  the  proposed  regulations 
clarify  and  simplify  the  provisions 
concerning  creditability  of  service  and 
make  a  number  of  editorial  changes  in 
the  current  within-grade  increase 
regulations.  The  Office  of  Personnel 
Management  has  determined  that  this  is 
a  significant  regulation  for  the  purposes 
of  Executive  Order  12044. 

Office  of  Personnel  Management 
Beverly  M.  )ones. 

Issuance  System  Sianager. 

Accordingly,  the  Office  of  Personnel 
Management  is  proposing  to  revise  the 
table  of  sections  and  Subpart  D  of  Part 
531  of  Title  5.  Code  of  Federal 
Regulations,  to  read  as  follows: 

PART  531— PAY  UNDER  THE 
GENERAL  SCHEDULE 


Subpart  D— Witt>«n-Grade  Increases 
and  Quality  Step  Increases 

Sec 

531401  Applicability. 

531402  Employee  coverage. 

531.403  Definitions. 

531.404  Entitlement  to  and  restrictions  on 
granting  within-grade  increases. 
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Sec. 

531.405  Waiting  periods  for  within-grade 
increases. 

531.406  Creditable  service. 

531.407  Equivalent  increase  determinations. 

531.408  Acceptable  level  of  competence 
determinations. 

531.409  Notice  of  acceptable  level  of 
competence  determination. 

531.410  Withholding  a  within-grade 
increase. 

531.411  Effective  date  of  within-grade 
increase. 

531.412  Reports  and  evaluation  of  within- 
grade  increase  authority. 

531.413  Authority  for  quality  step  increase. 

531.414  Purpose  of  quality  step  increase. 

531.415  Quality  of  performance  required  for 
quality  step  increase. 

531.416  Justification  and  documentation  for 
quality  step  increase. 

531.417  Restrictions  on  granting  quality  step 
increases. 

531.418  Effective  date  of  quality  step 
increase. 

531.419  Agency  plans  for  granting  quality 
step  increases. 

531.420  Reports  and  evaluation  of  quality 
step  increase  authority. 

Authority:  5  U.S.C.  5335.  5336,  533B;  E.O. 
11721,  as  amended,  §§  402-403. 


Subpart  D— Within-Grade  Increases 
and  Quality  Step  Increases 

§531.401     Applicability. 

This  subpart  contains  regulations  of 
the  Office  of  Personnel  Mangement  to 
carry  out  sections  5335  and  5336  of  title 
5,  United  States  Code,  which  authorize 
agencies  to  grant  within-grade  increases 
and  quality  step  increases,  and  to  carry 
out  sections  402  and  403  of  Executive 
Order  11721.  as  amended,  which  require 
the  Office  to  issue  regulations  and 
standards  to  ensure  that  only  those 
employees  whose  performance  is  at  an 
acceptable  level  of  competence  receive 
within-grade  increases  and  to  establish 
regulations  to  govern  agency  plans  for 
granting  quality  step  increases.  This 
subpart  should  be  read  together  with 
these  sections  of  law  and  Executive 
order. 

§  531.402     Employee  coverage. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  subpart  applies  to 
employees  who  occupy  permanent 
positions  classified  and  paid  under  the 
General  Schedule  and  who  are  paid  at 
less  than  the  maximum  rate  of  their 
grades. 

(b)  This  subpart  does  not  apply  to: 

(1)  Employees  who  are  covered  by  the 
Merit  Pay  system  established  under 
chapter  54  of  title  5,  United  States  Code: 

(2)  Members  of  the  Senior  Executive 
Service  established  under  subchapter  II 
of  chapter  31  of  title  5,  United  States 
Code; 


(3)  Individuals  appointed  by  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate;  and 

(4)  Employees  of  the  government  of 
the  District  of  Columbia. 

§531.403    Definitions. 

In  this  subpart: 

"Acceptable  level  of  competence" 
means  a  level  of  competence  identified 
by  an  employing  agency  at  which  the 
performance  by  an  employee  of  the 
duties  and  responsibilities  of  his  or  her 
assigned  position  is  fully  satisfactory 
and  warrants  advancement  of  the 
employee's  rate  of  basic  pay  to  the  next 
higher  rate  of  the  grade  of  his  or  her 
position. 

"Agency"  means  an  agency  defined  in 
section  5102  of  title  5,  United  States 
Code. 

"Calendar  week"  means  a  period  of 
any  seven  consecutive  calendar  days. 

"Critical  element"  has  the  meaning 
given  that  term  in  §  430.202(jb)  of  the 
chapter. 

"Employee"  means  an  employee  of  an 
agency  who  is  covered  by  this  subpart 

"Equivalent  increase"  means  an 
increase  or  increases  in  an  employee's 
rate  of  basic  pay  equal  to  or  greater  than 
the  amount  of  the  within-grade  increase 
for  the  grade  of  the  employee's  position. 

"Permanent  position"  means  (a)  a 
position  filled  by  an  employee  whose 
appointment  is  not  designated  as 
temporary  by  law  and  does  not  have  a 
definite  time  limitation  of  one  year  or 
less,  or  (b)  a  position  filled  by  temporary 
or  term  promotion  of  an  employee 
whose  appointment  in  the  position  from 
which  promoted  is  not  designate  as 
temporary  by  law  and  does  not  have  a 
definite  time  limitation  of  one  year  or 
less. 

"Quality  step  increase"  means  an 
increase  in  an  employee's  rate  of  basic 
pay  from  one  rate  of  the  grade  of  his  or 
her  position  to  the  next  higher  rate  of 
that  grade  in  accordance  with  section 
5336  of  title,  5.  United  States  Code,  and 
this  subpart  in  rocognition  of  sustained 
high  quality  performance  at  a  level  that 
substantially  exceeds  an  acceptable 
levelof  competence. 

"Rate  of  basic  pay"  means  the  rate  of 
pay  fixed  by  law  or  administrative 
action  for  the  position  held  by  an 
employee  before  any  deductions  and 
exclusive  of  additional  pay  of  any  kind. 

"Scheduled  tour  of  duty"  means  (a) 
the  40-hoiu-  workweek  established  for 
full-time  employees  in  accordance  with 
§  610.111  of  this  chapter,  and  (b) 
scheduled  work  of  less  than  40  hours  per 
week  for  part-time  employees. 

"Waiting  period"  means  the  period  of 
creditable  service  required  before  an 


employee  is  eligible  for  consideration 
for  a  within-grade  increase. 

"Within-grade  increase"  means  a 
periodic  increase  in  an  employee's  rate 
of  basic  pay  from  one  rate  of  the  grade 
of  his  or  her  position  to  the  next  higher 
rate  of  that  grade  in  accordance  with 
section  5335  of  title  5,  United  States 
Code,  and  this  subpart  The  term 
"vdthin-grade  increase"  is  synonymous 
with  the  term  "step-increase"  used  in 
sections  5335  and  5336  of  title  5,  United 
States  Code. 

§  531.404     Entitlement  to  and  restrictions 
on  granting  within-grade  Increases. 

(a)  Enhtlemenl.  An  employee  paid  at 
less  than  the  maximum  rate  of  the  grade 
of  his  or  her  position  shall  be  advanced 
in  pay  to  the  next  higher  rate  of  that 
grade  upon  meeting  the  three 
requirements  established  by  law: 

(1)  The  employee  must  have 
completed  the  required  waiting  period 
for  advancement  to  the  next  higher  rate 
of  the  grade  of  his  or  her  position; 

(2)  The  employee  must  not  have 
received  an  equivalent  increase  during 
the  waiting  period;  and 

(3)  The  employee's  performance  must 
be  at  an  acceptable  level  of  competence, 
as  determined  by  the  head  of  the 
agency. 

(b)  Restrictions.  Except  as  provided 
in  §§  531.408(e)  and  531.410(c)  of  this 
subpart — 

(1)  A  within-grade  increase  may  not 
be  granted  to  an  employee  who  has  not 
met  all  of  the  requirements  set  forth  in 
paragraph  (a)  of  this  section;  and 

(2)  A  within-grade  increase  may  not 
be  granted  to  an  employee  covered  by 
an  appraisal  system  established  imder 
§  430.203  of  this  chapter  whose  current 
performance  with  respect  to  any  critical 
element  i^  unacceptable,  and  thus  does 
not  meet  the  minimum  standard  of 
performance  required  for  retention  in  his 
or  her  position. 

§  531.405     Waiting  periods  tor  within-grade 
increases. 

{a)(l)  For  an  employee  with  a 
scheduled  tour  of  duty,  the  waiting 
periods  for  advancement  to  the 
following  steps  in  all  General  Schedule 
grades  are: 

(i)  Steps  2,  3,  and  4 — 52  calendar 
weeks  of  creditable  service; 

(ii)  Steps  5,  6,  and  7 — 104  calendar 
weeks  of  creditable  service;  and 

(iii)  Steps  8,  9,  and  10—156  calendar 
weeks  of  creditable  service. 

(2)  For  an  employee  without  a 
scheduled  tour  of  duty,  the  waiting 
periods  for  advancement  to  the 
following  steps  in  all  General  Schedule 
grades  are: 
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(i)  Steps  2,  3,  and  4 — 260  days  of 
creditable  service  in  a  pay  status  over  a 
period  of  not  less  than  52  calendar 
weeks; 

(ij)  Steps  5.  6.  and  7—520  days  of 
creditable  service  in  a  pay  status  over  a 
period  of  not  less  than  104  calendar 
weeks:  and 

(ill)  Steps  8,  9.  and  10—780  days  of 
creditable  service  in  a  pay  status  over  a 
period  of  not  less  than  156  calendar 
weeks. 

(b)  A  waiting  period  begins; 

fl)  On  an  initial  appointment  as  an 
employee  of  the  Federal  Government; 

[21  On  an  initial  appointment  as  an 
employee  of  the  government  of  the 
District  of  Columbia  before  January  1. 
1980; 

(3)  On  receiving  an  equivalent 
increase;  or 

(4)  After  a  period  in  a  nonpay  status 
or  a  break  in  service  (alone  or  in 
combination)  in  excess  of  52  calendar 
weeks,  unless  the  period  in  a  nonpay 
status  or  during  a  break  in  service  is 
creditable  service  in  the  computation  of 
a  waiting  period  or  periods  under 

§  531.406  of  this  subpart. 

(c)  A  waiting  period  is  not  interrupted 
by  nonworkdays  intervening  between 
an  employees  last  scheduled  workday 
in  one  position  and  his  or  her  first 
scheduled  workday  in  a  new  position. 

§  531.406    Creditable  service. 

(a)  General.  (1)  Except  as  otherwise 
provided  in  this  paragraph,  service  that 
is  creditable  service  under  section  8332 
of  title  5,  United  States  Code,  is 
creditable  service  in  the  computation  of 
a  waiting  period. 

(2]  Military  service  as  defined  in 
section  8331(13)  of  title  5,  United  States 
Code,  is  creditable  service  in  the 
computation  of  a  waiting  period  when 
an  employee  is  reemployed  with  the 
Federal  Government  not  later  than  52 
calendar  weeks  after  separation  from 
such  service  or  hospitalization 
continuing  thereafter  for  a  period  of  not 
more  than  one  year. 

(3)  Except  as  provided  in  paragraph 
(b)  of  this  section,  time  in  a  nonpay 
status  is  creditable  service  in  the 
computation  of  a  waiting  period  for  an 
employee  with  a  scheduled  tour  of  duty 
when  it  does  not  exceed,  in  the 
aggregate; 

(i)  Two  workweeks  in  the  waiting 
period  for  steps  2,  3,  and  4; 

(ii)  Four  workweeks  in  the  waiting 
period  for  steps  5,  6,  and  7;  and 

(iii)  Six  workweeks  in  the  waiting 
period  for  steps  8,  9,  and  10. 

Time  in  a  nonpay  status  in  excess  of  the 
allowable  amount  shall  extend  a  waiting 
period  by  the  excess  amount. 


(b)  Leave  of  absence.  Otherwise 
creditable  service  during  a  leave  of 
absence  from  a  position  in  which  an 
employee  is  covered  by  this  subpart, 
whether  the  employee  is  on  leave 
without  pay  or  is  considered  to  be  on 
furlough,  is  creditable  service  in  the 
computation  of  wailing  periods  for 
successive  within-grade  increases  when; 

(1)  The  employee  is  engaged  in 
military  service  as  defined  in  section 
8331(13]  of  title  5,  United  States  Code; 

(2)  The  employee  is  receiving 
compensation  payable  under  subchapter 
I  of  chapter  81  of  title  5.  United  States 
Code,  as  a  result  of  an  injury  incurred 
by  the  employee  in  the  performance  of 
duty; 

(3)  The  employee  performs  service 
that  is  creditable  service  under  section 
8332(b)(5)  or  (7)  of  title  5,  United  States 
Code; 

(4)  The  employee  is  assigned  with  a 
State  or  local  government  or  institution 
of  higher  education  under  sections  3371- 
3378  of  title  5,  United  States  Code;  or 

(5)  The  employee  is  employed  by 
another  agency  in  a  position  in  which  he 
or  she  is  covered  by  this  subpart. 

(c)  Exercise  of  restoration  or 
reemployment  right.  The  period  from  the 
date  of  an  employee's  separation  from 
Federal  service  with  a  restoration  or 
reemployment  right  granted  by  law. 
Executive  order,  or  regulation  to  the 
date  of  restoration  or  reemployment 
with  the  Federal  Government  through 
the  exercise  of  that  right  is  creditable 
service  in  the  computation  of  waiting 
periods  for  successive  within-grade 
increases. 

(d)  Reemployment  after  compensation 
for  work  injury.  The  period  during  which 
an  employee  receives  compensation 
payable  under  subchapter  I  of  chapter 
81  of  title  5.  United  States  Code,  or 
continuation  of  pay  as  a  result  of  an 
injury  incurred  by  the  employee  in  the 
performance  of  duty  is  creditable 
service  in  the  computation  of  waiting 
periods  for  successive  within-grade 
increases  when  the  employee  is 
reemployed  with  the  Federal 
Government 

§  531  407    Equivalent  Increase 
determinations. 

(a)  Multiple  increases.  When  an 
employee  receives  more  than  one 
increase  in  his  or  her  rate  of  basic  pay 
during  a  waiting  period,  no  one  of  which 
is  an  equivalent  increase,  the  first  and 
subsequent  increases  during  the  waiting 
period  shall  be  added  together  until  they 
amount  to  an  equivalent  increase,  at 
which  time  the  employee  shall  be 
deemed  to  have  received  an  equivalent 
increase. 


(b)  Position  change.  When  an 
employee  changes  positions  without 
receiving  an  equivalent  increase,  or 
when  an  individual  not  covered  by  this 
subpart  moves  to  a  position  in  which  he 
or  she  is  covered  by  this  subpart  without 
reeiving  an  equivalent  increase,  he  or 
she  shall  be  deemed  to  have  received 
his  or  her  last  equivalent  increase — 

(1)  At  the  time  of  the  last  equivalent 
increase  in  the  prior  grade;  or 

(2)  At  the  time  he  or  she  was  or  would 
have  been  deemed  to  have  received  an 
equivalent  increase  in  the  prior  grade 
under  paragraph  (a)  of  this  section,  if 
that  is  later. 

(c)  Increases  in  pay  not  considered 
equivalent  increases.  An  increase  in  an 
employe's  rate  of  basic  pay  shall  not  be 
considered  an  equivalent  increase  when 
it  results  from  the  following: 

(1)  A  statutory  pay  adjustment, 
including  an  adjustment  required  by 
section  5402(c)(3)  of  title  5,  United  States 
Code; 

(2)  The  periodic  adjustment  of  a  wage 
schedule  or  the  application  of  a  new  pay 
or  evaluation  plan  under  the  Federal 
Wage  System; 

(3)  The  establishment  of  higher 
minimum  rates  under  section  5303  of 
title  5,  United  States  Code,  or  an 
increase  in  such  rates; 

(4)  A  quality  step  increase  under 
section  5336  of  title  5.  United  States 
Code,  and  this  subpart; 

(5)  A  temporary  or  term  promotion; 

(6)  The  placement  of  an  employee  in  a 
supervisory  or  managerial  position  who 
does  not  satisfactorily  complete  a 
probationary  period  established  under 
section  3321(a)(2)  of  title  5.  United 
States  Code,  and  who  is  returned  to  a 
position  at  the  same  grade  and  step  held 
by  the  employee  before  such  placement; 
and 

(7)  The  promotion  of  an  individual  in. 
receipt  of  pay  retention  under  section 
5363  of  title  5,  United  States  Code,  or 
Part  536  of  this  chapter,  unless  it  results 
in  an  increase  in  pay  of  at  least  one 
within-grade  increase  for  the  grade  to 
which  the  individual  is  promoted. 

§  531.408    Acceptable  level  of  competence 
determinations. 

(a)  Responsibility.  The  head  of  the 
agency  or  another  agency  official  to 
whom  such  authority  is  delegated  shall 
determine  what  level  of  competence 
constitutes  performance  at  an 
acceptable  level  of  competence  and. 
except  as  provided  in  paragraph  (e)  of 
this  section,  which  employees  are 
performing  at  an  acceptable  level  of 
competence. 

(b)  Communication.  (1)  Employees 
covered  by  an  appraisal  system 
established  under  §  430.203  of  this 


Federal  Register  /  Vol.  45.  No.  147  /  Tuesday.  July  29.  1980  /  Proposed  Rulrs  50339 


chapter  shall  be  informed  of  the  level  of 
competence  that  constitutes 
performance  at  an  acceptable  level  of 
competence  by  means  of  the 
communication  of  performance 
standards  established  under  §  430.203  of 
this  chapter. 

(2)  Employees  not  covered  by  an 
appraisal  system  established  under 
§  430.203  of  this  chapter  shall  be 
informed  of  the  level  of  competence  that 
constitutes  performance  at  an 
acceptable  level  of  competence  as  soon 
as  possible  after  initial  appointment  or 
change  in  position. 

(c)  Basis  for  determination.  (1)  Except 
as  otherwise  provided  in  this  paragraph, 
an  acceptable  level  of  competence 
determination  shall  be  based  on  an 
employee's  performance  of  the  duties 
and  responsibilities  of  his  or  her 
assigned  position  during  the  waiting 
period. 

(2)  When  an  employee  has  not  been 
informed  of  the  level  of  competence  that 
constitutes  performance  at  an 
acceptable  level  of  competence  within  a 
reasonable  period  of  time  before  the  end 
of  a  waiting  period,  the  agency  shall  so 
inform  the  employee,  and  the  acceptable 
level  of  competence  detemination  shall 
be  based  on  the  employee's  performance 
during  a  period  of  time  in  which  the 
employee  is  given  a  reasonable 
opportunity  to  demonstrate  performance 
at  that  level. 

(3)  When  an  employee  whose  within- 
grade  increase  has  been  withheld  in 
accordance  with  §  531.410  of  this 
subpart  is  reduced  in  grade  because  of 
unacceptable  performance  to  a  position 
in  which  he  or  she  is  or  will  within  60 
days  become  eligible  for  consideration 
for  a  within-grade  increase,  the 
acceptable  level  of  competence 
determination  shall  be  based  on  the 
employee's  performance  during  a  period 
of  time  in  which  the  employee  is  given  a 
reasonable  opportunity  to  demonstrate 
performance  at  an  acceptable  level  of 
competence  in  the  new  position. 

(d)  Justification  for  determination.  (1) 
Except  as  provided  in  paragraph  (d)(2) 
of  this  section,  in  order  to  justify 
granting  a  within-grade  increase  to  an 
employee  covered  by  an  appraisal 
system  established  under  §  430.203  of 
this  chapter,  the  employee's  most  recent 
appraisal  must  support  the  conclusion 
tliat  the  employee's  performance  of  the 
duties  and  responsibilities  of  his  or  her 
assigned  position  is  at  an  acceptable 
level  of  competence. 

(2)  When  the  most  recent  appraisal  of 
an  employee  covered  by  an  appraisal 
system  established  under  §  430.203  of 
this  chapter  does  not  support  the 
conclusion  that  the  employee's 
performance  of  the  duties  and 


responsibilities  of  his  or  her  assigned 
position  is  at  an  acceptable  level  of 
competence,  a  decision  to  grant  the 
employee  a  within-grade  increase  must 
be  supported  by  a  written  statement 
setting  forth  the  reasons  for  granting  the 
within-grade  increase. 

(e)  Waiver  of  requirement  for 
determination.  The  requirement  for  a 
determination  shall  be  waived  when  an 
employee  was  in  a  duty  status  for  less 
than  60  days  during  the  final  52  calendar 
weeks  of  the  waiting  period  because  of 
absences  that  are  creditable  service  in 
the  computation  of  a  waiting  period  or 
periods  under  §  531.406  of  this  subpart, 
because  of  paid  leave,  or  because  the 
employee  was  granted  back  pay  under 
Subpart  H  of  Part  550  of  this  chapter. 

§  531.409    Notice  of  accceptable  level  of 
competence  determination. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  an  acceptable  level  of 
competence  determination  shall  be 
communicated  to  an  employee  in  writing 
within  a  reasonable  period  of  time  after 
completion  of  the  waiting  period  upon 
which  it  was  based. 

(b)  When  an  acceptable  level  of 
competence  determination  is  based  in 
whole  or  in  part  on  an  employee's 
performance  during  a  period  of  time 
after  completion  of  a  waiting  period,  the 
determination  shall  be  communicated  to 
the  employee  in  writing  within  a 
reasonable  period  of  time  after 
completion  of  that  additional  period. 

§531.410    Withholding  a  within-grade 
Increase. 

(a)  Negative  determination.  When  the 
head  of  an  agency  or  his  or  her  designee 
determines  that  an  employee's 
performance  is  not  at  an  acceptable 
level  of  competence,  the  notice  of 
acceptable  level  of  competence 
determination  shall: 

(1)  Set  forth  the  reasons  for  the 
negative  determination  and  the  respects 
in  which  the  employee  must  improve  his 
or  her  performance  in  order  to  be 
granted  a  within-grade  increase  under 
paragraph  (e)  of  this  section;  and 

(2)  Inform  the  employee  of  his  or  her 
right  to  request  that  an  agency  official 
reconsider  the  determination. 

(b)  Reconsideration  of  negative 
determination.  In  accordance  with 
section  5335(c)  of  title  5,  United  States 
Code,  the  following  procedures  are 
established  for  the  reconsideration  of  a 
negative  determination: 

(1)  An  employee  or  an  employee's 
personal  representative  may  request 
reconsideration  of  a  negative 
determinaion  by  filing,  within  a 
reasonable  period  of  time  after  receiving 
notice  of  the  determination,  a  written 


response  to  the  negative  determination 
setting  forth  the  reasons  the  agency 
should  recondsider  its  determination. 

(2)  An  employee  and  an  employee's 
personal  representative  are  entitled  to — 

(i)  A  reasonable  amount  of  official 
time  to  prepare  a  response  to  a  negative 
determination;  and 

(ii)  Prompt  written  notice  of  the 
reconsideration  decision. 

(3)  An  agency  may  disallow  as  an 
employee's  personal  representative  an 
individual  whose  activities  as  a 
representative  would  cause  a  conflict  of 
interest  or  position,  an  employee  whose 
release  from  his  or  her  official  duties 
and  responsibilites  would  give  rise  to 
urueasonable  costs  to  the  Government, 
or  an  employee  whose  priority  work 
assignment  precludes  his  or  her  release 
from  official  duties  and  responsibilites. 
Section  7114  of  title  5,  Untied  States 
Code,  and  the  terms  of  any  applicable 
collective  bargaining  agreement  govern 
representation  for  employees  in  an 
exclusive  bargaining  unit. 

(4)  When  a  negative  determination  is 
sustained  after  reconsideraiton.  an 
employee  shall  be  informed  in  writing  of 
the  reasons  for  the  decison  and,  in 
accordance  with  §  1201.21  of  this  title,  of 
his  or  her  right  to  appeal  the  decision  to 
the  Merit  Systems  Protection  Board. 
However,  an  employee  who  is  covered 
by  a  collective  bargaining  agreement 
that  provides  an  exclusive  negotiated 
grievance  procedure  for  the  settlement 
of  a  grievance  concerning  a 
reconsideration  decision  may  not  appeal 
such  a  decision  to  the  Board. 

(5)  For  an  employee  who  is  a  member 
of  an  exclusively  recognized  bargaining 
unit,  a  reconsideration  decision  that 
sustains  a  negative  determination  may 
be  reviewed  under  negotiated  grievance 
and  arbitration  procedures  in 
accordance  with  chapter  71  of  title  5. 
United  States  Code,  and  the  terms  of 
any  applicable  collective  bargaining 
agreement. 

(c)  Administrative  oversight,  error,  or 
delay.  When,  through  administrative 
oversight,  error,  or  delay,  an  employee 
has  not  been  notified  of  a  negative 
determination  in  accordance  with 
paragraph  (a)  of  this  section  within  60 
days  after  completion  of  a  waiting 
period,  the  agency  shall: 

(1)  Notify  the  employee  of  the 
negative  determination  in  accordance 
with  paragrpah  (a)  of  this  section;  and 

(2)  Grant  the  employee  a  within-grade 
increase  effective  on  the  first  day  of  the 
first  pay  period  begining  60  days  after 
completion  of  the  waiting  period. 

(d)  Agency  records.  When  a  within- 
grade  increase  is  withheld,  an  agency 
shall  establish  a  file  containing  copies  of 
the  notice  of  negative  determination. 
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dny  documents  relied  upon  in  making 
the  determination,  and  (as  applicable] 
the  employee's  written  response  to  the 
negative  determination,  and  the 
reconsideration  decision.  The  file  may 
not  contain  any  document  that  has  not 
been  made  available  to  the  employee  or 
his  or  her  personal  representative  and 
shall  be  mamtained  in  accordance  with 
Pdrt  293  of  this  chapter  and  the  files 
disposition  procedures  of  the  agency. 
(e)  Cortirumg  evcluction  following 
withholding.  After  a  within-grade 
increase  has  been  withheld,  an  agency 
may  grant  the  within-grade  increase  at 
any  time  after  it  determines  that  the 
employee  has  demonstrated  sustained 
performance  at  an  acceptable  level  of 
competence.  If  the  within-grade  increase 
has  not  already  been  granted,  the  head 
of  the  agency  or  his  or  her  designee  shall 
determine  whether  the  employee's 
performance  is  at  an  acceptable  level  of 
competence  after  each  52  calendar 
weeks  following  completion  of  the 
waiting  period  for  which  the  increase 
was  withheld.  If  the  head  of  the  agency 
or  his  or  her  designee  again  determines 
that  the  employee's  performance  is  not 
at  an  acceptable  level  of  competence. 
paragraphs  (a),  (b),  and  fd)  of  this 
section  shall  apply  as  if  the 
determination  had  been  made  at  the  end 
of  the  waiting  period  for  which  the 
increase  was  withheld. 

§  531.41 1     Effective  date  of  within-grade 
increase. 

(a)  When  an  agency  has  determined 
that  an  employee  s  performance  is  at  an 
acceptable  level  of  competence,  a 
within-grade  increase  shall  be  effective 
on  the  first  day  of  the  first  pay  period 
beginning  after  completion  of  the 
required  waiting  period. 

(b)  .\  within-grade  increase  shall  be 
effective  retroactively  to  the  first  day  of 
the  first  pay  period  beginning  after 
completion  of  the  required  waiting 
period  when — 

fl)  .\  determination  that  an 
employee's  performance  is  at  an 
acceptable  level  of  competence  is  not 
communicated  to  the  employee  on  a 
timely  basis  through  adminstrative 
oversight,  error,  or  delay; 

(2]  A  determination  that  an 
employee's  performance  is  at  an 
acceptable  lev  el  of  competence  is  based 
in  whole  or  in  part  on  the  employee's 
performance  during  a  period  of  time 
after  completion  of  the  waiting  period; 

(3)  A  negative  determination  is 
changed  by  an  agency  (unilaterally^ 
after  reconsideration)  or  as  a  result  of 
appeal  to  the  Merit  Systems  Protection 
Board  or  review  under  negotiated 
grievance  and  arbitration  procedures;  or 


(4)  The  waiting  period  was  completed 
during  a  period  for  which  an  employee 
was  granted  back  pay  under  Subpart  H 
of  Part  550  of  this  chapter,  and  (when 
such  a  determination  is  required)  the 
agency  has  determined  that  the 
employee's  performance  during  the 
waiting  period  was  at  an  acceptable 
level  of  competence. 

§531.412     Reports  and  evaluation  of 
witMn-grade  increase  aut^or1ty. 

(a)  Reports.  The  Office  of  Personnel 
Management  may  require  agencies  to 
maintain  records  and  report  on  the  use 
of  the  authority  to  grant  or  withhold 
within-grade  increases. 

(b)  Evaluation.  The  Office  of 
Personnel  Management  may  evaluate  an 
agency's  use  of  the  authority  to  grant  or 
withhold  within-grade  increases.  An 
agency  shall  take  any  corrective  action 
required  by  the  OfSce. 

§  531.413    Authority  for  quality  step 
increase. 

The  head  of  an  agency  or  another 
agency  official  to  whom  such  authority 
is  delegated  may  grant  a  quahty  step 
increase  in  accordance  with  section  5336 
of  title  5.  United  States  Code,  and  this 
subpart. 

§531.414    Purpose  of  quaHty  step 
Increase. 

The  purpose  of  the  authority  to  grant 
quality  step  increases  is  to  provide  an 
agency  witfi  the  flexibility  to  authorize 
faster  than  normal  advancement  within 
the  rate  range  of  the  grade  of  an 
employee's  position  in  recognition  of 
sustained  high  quahty  performance  at  a 
level  that  substantially  exceeds  an 
acceptable  level  of  competence. 

§  531.415     Quality  of  performance  required 
for  quality  step  increase. 

(a)  To  be  considered  for  a  quality  step 
increase,  an  employee  must 

(1)  Perform  the  duties  and 
responsibilities  of  his  or  her  assigned 
positional  a  level  that  substantially 
exceeds  an  acceptable  level  of 
competence,  so  that  when  viewed  as  a 
whole,  the  employee's  performance  is  at 
a  high  level  of  quality;  and 

(2)  Sustain  performance  »t  that  level 
for  a  period  of  time  sufficient  to 
conclude  that  such  a  level  is 
characteristic  of  his  or  her  performance 
and  can  be  expected  to  continue  in  the 
future. 

(b)  For  the  purpose  of  consideration 
for  a  quality  step  increase,  the  duties 
and  responsibilities  of  a  superx-isor  shall 
include,  to  the  extent  he  or  she  has  had 
an  opportunity  to  demonstrate 
performance  in  each  area: 

(1)  Achieving  affirmative  action  goals; 


(2)  Meetiiig  equal  employment 
opportunity  requirements; 

(3)  Effectively  using  performance 
appraisals;  and 

(4)  Taking  appropriate  actions  based 
on  the  performance  of  subordinates. 

§  531.416    Justification  and  documentation 
for  quality  step  Increase. 

[a]  Justification.  (1)  Except  as 
provided  in  paragraph  (a)t2)  of  this 
section,  in  order  to  justify  granting  a 
quality  step  increase  to  an  employee 
covered  by  an  appraisal  system 
established  under  §  430.203  of  this 
chapter,  the  employee's  most  recent 
appraisal  must  support  the  conclusion 
that  the  employee's  performance  of  the 
duties  and  responsibilities  of  his  or  her 
assigned  position  is  at  a  level  that 
substantially  exceeds  an  acceptable 
level  of  competence  and  that  such 
performance  can  be  expected  to 
continue  in  the  future. 

(2)  When  the  most  recent  appraisal  of 
an  employee  covered  by  an  appraisal 
system  established  under  §  430.203  of 
this  chapter  does  not  support  the 
conclusion  that  the  employee's 
performance  of  the  duties  and 
responsibilities  of  his  or  her  assigned 
position  is  at  a  level  that  substantially 
exceeds  an  acceptable  level  of 
competence  and  that  such  performance 
can  be  expected  to  continue  in  the 
future,  a  decision  to  grant  the  employee 
a  quality  step  increase  must  be 
supported  by  a  written  statement  setting 
forth  the  reasons  for  granting  the  quality 
step  increase. 

(b)  Documentation.  A  written 
summary  of  the  reasons  for  granting  a 
quality  step  increase  to  an  employee,  or 
in  the  case  of  an  employee  covered  by 
an  appraisal  system  established  under 

§  430.203  of  this  chatper.  a  copy  of  the 
employee's  most  recent  appraisal  (if  the 
appraisal  supports  the  conclusion  that 
the  employee's  performance  of  the 
duties  and  responsibilities  of  his  or  her 
assigned  position  is  at  a  level  that 
substantially  exceeds  an  acceptable 
level  of  competence  and  thai  such 
performance  can  be  expected  to 
continue  in  the  future)  shall  be  filed  in 
the  employee's  Official  Personnel 
Folder. 

§  531.417     Restrictions  on  granting  quality 
step  Increases. 

(a)  A  quality  step  increase  may  not  be 
granted  to  an  employee  who  has 
received  a  quality  step  increase  within 
the  last  52  consecutive  calendar  weeks. 

(b)  A  quality  step  increase  may  not  be 
granted  to  an  employee  unless,  at  the 
time  it  becomes  effective,  he  or  she  is 
expected  to  remain  for  at  least  60  days 
in  the  same  position  or  in  a  similar 
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position  at  the  same  grade  level  in 
which  his  or  her  performance  can  be 
expected  to  continue  at  the  same  level 
of  competence, 

(c)  A  quality  step  increase  may  not  be 
granted  to  an  employee  covered  by  an 
appraisal  system  established  under 
§  430.203  of  this  chapter  whose  current 
performance  with  respect  to  any  critical 
element  is  less  than  fully  satisfactory. 

§531.418    Effective  date  of  quality  step 
increase. 

A  quality  step  increase  shall  be 
effective  on  the  first  day  of  the  first  pay 
period  beginning  on  or  after  the  date  it  is 
approved. 

§  53 1 .4 1 9    Agency  plans  for  granting 
quality  step  increases. 

Each  agency  shall  establish  a  plan  for 
granting  quality  step  increases.  The  plan 
shall: 

(a)  Be  as  simple  as  practicable; 

(b)  Provide  for  delegation  of  authority 
to  grant  quality  step  increases  to  the 
lowest  practicable  level  of  management; 

(c)  Include  standards  and  procedures 
to  provide  for  the  granting  of  quahty 
step  increases  with  reasonable 
consistency  throughout  the  agency  and 
with  fairness  to  all  employees; 

(d)  Establish  a  method  by  which 
employees  in  the  agency  will  be 
informed,  at  least  annually,  of  the 
number  of  quality  step  increases  granted 
in  the  agency  by  grade  level;  and 

(e)  Provide  for  appropriate 
instructions,  guidelines,  and  training  for 
supervisors  and  managers  on  the  use  of 
the  authority  to  recommend  or  grant 
quality  step  increases. 

§  531.420    Reports  and  evaluation  of 
quality  step  increase  authority. 

(a)  Reports.  The  Office  of  Personnel 
Management  shall  require  agencies  to 
maintain  records  and  report  on  the  use 
of  the  authority  to  grant  quality  step 
increases. 

(b)  Evaluation.  The  Office  of 
Personnel  Management  may  evaluate  an 
agency's  use  of  the  authority  to  grant 
quality  step  increases.  The  agency  shall 
take  any  corrective  action  required  by 
the  Office. 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7CFRPart439 

Proposed  Almond  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation. 


summary:  This  proposed  rule  prescribes 
procedures  for  insuring  almonds 
effective  with  the  1981  crop  year  in  four 
counties  in  California.  The  Federal  Crop 
Insurance  Corporation  proposes  to  offer 
almond  crop  insurance  for  the  first  time 
in  Butte,  Merced,  San  Joaquin,  and 
Stanislaus  Counties,  California.  Public 
comment  is  being  sought  on  this 
proposed  rule  for  30  days  prior  to  the 
implementation  of  this  program.  This 
proposed  rule  is  promulgated  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended. 
date:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  August  28, 1980, 
to  be  sure  of  consideration. 
ADDRESS:  Written  comments  on  the 
proposed  rule  should  be  sent  to  the 
Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C,  20250, 
telephone  202-447-3325.  The  Draft 
Impact  Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  the  above-named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 
(March  23, 1978),  to  implement 
Executive  Order  No.  12044  (August  25, 
1973),  and  has  been  classified  as  "not 
significant". 

Everett  S.  Sharp.  Acting  Manager,  has 
made  the  determination  that  an 
emergency  situation  exists  which 
warrants  less  than  a  60-day  comment 
period  on  this  proposed  action  because 
there  would  not  be  sufficient  tim.e  to 
permit  the  Corporation  to  make  contact 
with  potential  insureds  in  this  first-time 
program  of  almond  insurance.  Prior  to 
tlie  issuance  of  the  regulations 
contained  in  this  proposed  rule,  the 
Federal  Crop  Insurance  Corporation 
held  meetings  with  many  almond 
producers  and  with  organizations  such 
as  the  California  Almond  Board  and  the 
California  Almond  Growers  Exchange  to 
determine  the  procedures  for  insuring 
almond  crops.  The  Corporation  wishes 
to  thank  those  who  participated  in  such 
meetings  and  those  who  provided 
considerable  data  studied  by  the 
Corporation  in  establishing  the  sound 
actuarial  basis  for  the  program. 
Although  requests  for  almond  insurance 
have  been  received  from  numerous 


individual  growers  and  the 
organizations  mentioned  above,  the 
Corporation  has  determined  to  initiate 
this  program  in  four  counties  in 
California— Butte,  Merced.  San  Joaquin, 
and  Stanislaus — which  are  located  in 
the  center  of  the  almond  producing  area. 
Comments  from  other  producers  in  the 
400  mile  section  of  California,  as  well  as 
others  concerned  with  handling  and 
marketing,  etc.,  would  be  welcomed. 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended,  (7  U.S.C.  1501  et  seq.),  the 
Federal  Crop  Insurance  Corporation 
(FCIC)  proposes  that  there  be 
established  a  new  Part  439  of  Chapter 
IV  of  Title  7  of  the  Code  of  Federal 
Regulations  to  be  known  as  7  CFR  Part 
439  Almond  Crop  Insurance. 

This  part  prescribes  procedures  for 
insuring  almonds  effective  with  the  1981 
crop  year. 

The  proposed  7  CFR  Part  439  has  been 
developed  in  the  same  manner  as  all 
other  regulations  of  FCIC:  A  short, 
simple,  clear  document  that  is  easy  for 
the  policyholder  to  read  and  understand 
while  at  the  same  time  being 
administratively  effective.  The  proposed 
7  CFR  Part  439  provides  (1)  that  the 
causes  of  loss  insured  against  will  be 
unavoidable  loss  of  production  resulting 
from  adverse  weather  conditions, 
wildlife,  earthquake,  or  fire  occurring 
within  the  insurance  period,  (2)  that 
insurance  will  attach  only  to  acreage  (a) 
which  is  irrigated  and  (b)  upon  which 
the  trees  have  reached  the  seventh 
growing  season  after  being  set  out,  and 
insurance  may  attach  only  by  written 
agreement  with  the  Corporation  on  any 
acreage  with  less  than  90  percent  of  a 
stand,  based  on  the  original  planting 
pattern,  (3)  that  premium  rates  per  acre 
will  be  determined  by  multiplying  the 
production  guarantee  per  acre  by  the 
applicable  price  election  and  multiplying 
the  result  by  the  percentage  rate  shown 
on  the  actuarial  table  for  the  applicable 
area  and  coverage  level,  (4)  that  the 
actuarial  table  will  provide  the  level 
which  will  be  apphcable  to  contracts 
unless  a  different  level  is  elected  by  the 
insured,  (5)  for  a  premium  adjustment 
table  that  provides  maximum  discounts 
of  up  to  50  percent  for  good  insuring 
experience,  as  well  as  premium 
increases  for  unfavorable  insuring 
experience  on  an  individual  contract 
basis,  (6)  that  any  premium  not  paid  by 
the  termination  date  will  increase  9 
percent  and  a  9  percent  interest  charge 
will  apply  to  any  unpaid  premium 
balance  at  the  end  of  each  12-month 
period  thereafter,  and  (7)  that  the 
contract  dates  shall  be  as  follows: 
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l.n.s'jrance  Period— December  11  to  November 

30 
Cancellation  Date — September  3fJ 
Termination  Date — November  30 
Sales  Closing  Date — December  10. 

Ml  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  Office  of  the 
Manager  during  regiilar  business  hours, 
8:15  am.  to  4:45  p.m.,  Monday  through 
Fndav  , 

Proposed  Rule 
Accordmgh.  pursuant  to  the  authority 

contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.). 
the  Federal  Crop  Insurance  Corporation 
proposes  to  issue  a  new  Part  4J?  in 
Chapter  IV  of  Title  7  of  the  C.Jde  of 
Federal  Regulations  to  be  known  as  7 
CFR  Part  439  .-VLmond  Crop  Insurance, 
prescnbing  procedures  for  insuring 
almonds  effective  with  the  1981  and 
succeeding  crop  years,  which  shall 
remain  in  effect  until  amended  or 
superseded,  to  read  as  follows: 

PART  439— ALMOND  CROP 
INSURANCE 

Subpart— Regulations  for  the  1981  and 
Succeeding  Crop  Years 

Sec- 

439.1     vailability  of  Almond  Insurdnce. 

439  2     remium  rates,  production  guarantees. 
coverage  levels,  and  prices  at  which 
ir.demnities  shall  be  computed, 

439,3     Public  nohce  of  indemnities  paid, 

439  4     Creditors. 

419  5    Good  faith  reliance  on 
T.isre  presentation. 

439.6  The  contract. 

439.7  The  application  and  policy. 
Authoritj':  Sees  506,  516,  52  Stat.  73,  as 

amended.  77.  as  amended  (7  U5.C  1506. 
1516) 

Subpart— Regulations  for  the  1981  and 
Succeeding  Crop  Years 

$439.1     A vaHability  of  almond  insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  almonds  in 
counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to'^is  part  the  names  of  the 
counties  in  which  almond  insurance  will 
\ye  offered. 

§  439.2     PTBfnJum  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
wtiich  Indemnities  shall  be  computed. 

(aj  The  Manager  shall  establish 
premium  rates,  production  guarantees, 


coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
almonds  which  shall  be  show  n  on  the 
county  actuarial  table  on  file  in  the 
office  for  the  county  and  may  be 
changed  from  year  to  year, 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year 

§  439.3     Public  notice  of  indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  in  the  county. 

§  439.4    Creditof*. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  Hen, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§  439.5     Good  faith  reliance  on 
misrepresentatioa 

Notwithstanding  any  other  provision 
of  the  almond  insurance  contract, 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  comphed  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $20,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  acton  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto, 

§  439.6    ■n>e  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 


prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  almond  crop  as  provided  in 
the  policy.  The  contract  shall  consist  of 
the  application,  the  poHcy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  office  for  the  county. 

I  439.7    The  application  and  poBcy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  almond 
crop  as  landlord,  owner-operator,  or 
tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  coimty  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  county, 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension;  Provided  however. 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications, 

(c]  The  provisions  of  the  application 
and  Almond  Insurance  Policy  for  the 
1981  and  succeeding  crop  years,  and  the 
.A.ppendix  to  the  Almond  Insurance 
Policy  are  as  follows: 

U.S,  Department  of  .\griculture 

Federal  Crop  Insurance  Corporation 

Application  For  19 — and  Succeeding  Crop 
Years 

Almond  Crop  Insurance  Contract 


(Contract  Number) 

(Identification  Number)  ■ 
(Name  and  Address)  — 

(Zip  Code) 

(County) 

(State) 


Type  of  Entity  

APPUCANT  IS  OVER  18    Yes No 

A,  The  applicant,  subject  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
"Corporation"),  hereby  applies  to  the 
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Corporation  for  inBurance  on  the  applicant's 
share  in  the  almonds  produced  on  insurable 
acreage  as  shown  on  the  county  actuarial 
table  for  the  above-stated  county.  The 
applicant  elects  from  the  actuarial  table  the 
coverage  level  and  price  et  which  indemnities 
shall  be  computed.  The  premium  rates  and 
production  guarantees  shall  be  those  shown 
on  the  applicable  county  actuarial  table  filed 
in  the  office  for  the  county  for  each  crop  year. 

Level  Election  ^ 

Price  Election    — — 

Example;  For  ttie  19—  crop  year  only  (100% 
Share) 


Loca-       Guarantee   Percentage 
Hon/         per  acre'       pramiurn 
farm  No  ra*" 


Practice 


•Your  guarantee  will  be  on  a  unil  basis  (acres  «  per  acre 
guarantee  k  share) 

••Your  premium  is  &ub)ecl  to  ad|ustmenl  m  accordance 
wwth  section  5(c)  o>  the  policy. 


B.  When  notice  of  acceptanoe  erf  this 
application  is  mailed  to  the  applicant  by  the 
corporation,  the  contract  shall  be  in  effect  for 
the  crop  year  specified  above,  unless  the  time 
for  submitting  applications  has  passed  at  the 
time  this  application  is  filed,  and  shall 
continue  for  each  succeeding  crop  year  until 
canceled  or  terminated  as  provided  in  the 
contract.  This  accepted  application,  the 
following  almond  insurance  policy,  the 
attached  appendix,  and  the  provisions  of  the 
county  actuarial  table  showing  the  production 
guarantees,  coverage  levels,  premium  rates, 
prices  for  computing  indemnities,  and 
insurable  and  uninsurable  acreage  shall 
constitute  the  contract,  .additional 
information  regarding  contract  provisions  can 
be  found  in  the  cminty  regulutions  folder  on 
file  in  the  office  for  the  county.  No  term  or 
condition  of  the  contract  shall  be  waived  or 
changed  except  in  writing  by  the  Corporation. 

Signature  of  Applicant   - — 

Date 19— 


Code  No. /Witness  To  Signature 
Address  of  Office  For  County:  — 


Phone — 

Location  of  Farm  Headquarters; 


Phone ■ 

Almond  Crop  Insurance  PoBcy 

Terms  and  Conditions 

Subject  to  the  provisions  in  the  attached 
appendix: 

1.  Causes  of  Loss,  (a)  Causes  of  loss 
insured  against.  The  insurance  provided  is 
against  unavoidable  loss  of  production 
resulting  from  adverse  weather  conditions, 
wildlife,  earthquake  or  fire  occurring  within 
the  insurance  period,  subject  to  any 
exceptions,  exclusions  or  limitations  with 
respect  to  causes  of  loss  shown  on  the 
actuarial  table. 


(b)  Causes  of  loss  nut  insured  against.  The 
contract  shall  not  cover  any  loss  of 
production,  as  determined  by  the 
Corporation,  due  to  (1)  the  neglect  or 
malfeasance  of  the  insured,  any  member  of 
the  insured's  household,  the  insured's  tenants 
or  employees,  (2)  failure  to  follow  recognized 
good  farming  pracuces,  (3)  damage  resulting 
from  the  backing  up  of  water  by  any 
governmental  or  public  utiliHes  dam  or 
reservoir  project,  or  (4)  any  cause  not 
specified  as  an  insured  cause  in  this  policy  as 
limited  by  the  actuarial  table. 

2.  Crop  and  Acreage  Insured,  (a)  The  crop 
insured  shall  be  almonds  which  are  grown  on 
insured  acreage,  and  for  which  the  actuarial 
table  shows  a  guarantee  and  percentage 
premium  rate. 

(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  of  almonds  grown  on 
insurable  acreage  as  shown  on  the  actuarial 
table,  and  the  insured's  share  therein  as 
reported  by  the  insured  or  as  determined  by 
the  Corporation,  whichever  the  Corporation 
shall  elect;  Provided.  That  insurance  shall 
attach  or  be  considered  to  have  attached,  as 
determined  by  the  Corporation,  only  to 
acreage  (1)  which  is  irrigated  andJ2)  upon 
which  the  trees,  after  being  set  out,  have    . 
reached  the  seventh  growing  season. 

(c)  Insurance  may  attach  only  by  written 
agreement  with  the  Corporation  on  any 
acreage  with  less  than  90  percent  of  a  stand, 
based  on  the  original  planting  pattern. 

3.  Responsibility  of  Insured  to  Report 
Acreage.  Share,  and  Yield.  The  insured  shall 
submit  to  the  Corporation  on  a  form 
prescribed  by  the  Carparation,  a  report 
shovwng  (a)  aD  acreage  of  almonds  in  the 
coimty  (including  a  designatioh  of  any 
acreage  to  which  insurance  does  not  attach) 
in  which  the  insured  has  a  share,  (b)  the 
insured's  share  therein  at  the  time  insurance 
attached,  and  (c)  the  total  production  from 
the  preceding  crop  year's  insurable  acreage 
on  each  unit.  Such  report  shall  be  submitted 
each  year  not  later  than  December  31. 

4.  Production  Guarantees.  Coverage  Levels, 
and  Price  for  Computing  Indemnities.  For 
each  crop  year  of  the  contract,  the  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed  shall  be 
those  shown  on  the  actuarial  table. 

5.  Annual  Premium,  (a)  The  annual 
premium  is  earned  and  payable  on  the  date 
insurance  attaches  and  the  amount  thereof 
shall  be  determined  by  multiplying  the 
insured  acreage  times  the  production 
guarantee  per  acre,  times  the  price  election 
per  pound,  times  the  percentage  premium 
rate,  times  the  insured's  share  on  the  date 
in.surance  attaches,  times  the  applicable 
premium  adjustment  percentage  in  subsection 

(c)  of  this  section, 

fb)  For  premium  adjustment  purposes,  only 
the  years  during  which  premiums  were 
earned  shall  be  considered, 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 

BILLING  CODE  341(M)S-M 
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%  ADJUSTMENTS  FOR  FAVORABLE  CONTINUOUS  INSURANCE  EXPERIENCE                                         1 

Numban  of  Yuri  Ccntinuout  Experitnec  Through  Prtvious  Yur                              i 

0 

1 

2 

3 

4 

5 

6 

7 

• 

» 

10 

11 

12 

13 

14 

15 

or  more 

Lou  Rjtio  j7Throu9h 
Previouj  Crop  Year 

Ptrcenuj*  Adjuvtment  Ftcrtof  Fof  Currtnt  Crop  Ywr 

.00-^ 

100 

85 

05 

90 

90 

85 

80 

76 

70 

70 

65 

65 

60 

60 

65 

SO 

Jl  -.40 

100 

100 

95 

95 

90 

90 

90 

85 

80 

80 

75 

75 

70 

70 

65 

60 

41 -.60 

100 

100 

95 

95 

95 

95 

05 

90 

»} 

80 

85 

85 

80 

80 

75 

70 

.61 -.80 

100 

100 

95 

95 

95 

95 

95 

95 

80 

90 

90 

90 

85 

85 

85 

80 

.81  -1.09 

103 

100 

103 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

%  ADJUSTMENTS  FOR  UNFAVORABLE  INSURANCE  EXPERIENCE 

Nurrber  of  Lou  Yesn,  Through  Pre.ious  Year    2/                                                             | 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13     14 

15 

Lou  Ratioly  Through 
Previoui  Crop  Ywr 

Percentage  Adjurtment  Far^or  For  Current  Crop  Year 

1.10-1.19 

100 

100 

100 

102 

104 

106 

108 

110 

112 

IK 

116 

lie 

120 

122 

124 

126 

1.20 -1J9 

100 

100 

100 

104 

108 

112 

116 

120 

124 

128 

132 

136 

140 

144 

148 

152 

1.40-1.69 

100 

100 

100 

108 

115 

124 

132 

140 

148 

156 

164 

172 

180 

188 

136 

204 

1.70-1.99 

100 

100 

100 

112 

122 

132 

142 

152 

162 

172 

182 

192 

202 

212 

222 

232 

2.00-2.49 

100 

100 

100 

116 

128 

140 

152 

164 

176 

188 

200 

212 

224 

236 

248 

260 

2.50-3.24 

100 

100 

100' 

120 

134 

148 

162 

176 

190 

204 

218 

232 

246 

260 

274 

28S 

3.25-3.99 

100 

100 

105 

124 

140 

156 

172 

188 

204 

220 

236 

252 

268 

284 

3X 

300 

4.00-4.99 

100 

100 

no 

128 

146 

164 

182 

200 

218 

236 

254 

272 

290 

300 

300 

300 

6,00 -S.  99 

100 

100 

115 

132 

152 

172 

192 

212 

232 

252 

272 

292 

300 

300 

300 

300 

6.00 -Up 

100 

100 

120 

136 

158 

180 

202 

224 

246 

268 

290 

300 

300 

300 

300 

300 

I 

1/   Loss  Ratio  means  the  ratio  of  Indemnity (ies)  paid  to  premium(s)  earned, 


_2/   Ci)ly  the  nost  recent  15  crop  years  vd.ll  be  used  to  detenaine  the  number  of 

"Loss  Years".   (A  crop  year  is  determined  to  be  a  "Loss  Year"  when  the  amount 
of  indemnity  for  the  year  exceeds  the  premium  for  the  year.) 

BIUJNG  0OO£  H19-S6-C 
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(d)  Any  amount  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  day  foRnwing  the 

^  termination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percenl  serv'ice 
fee,  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  a1  ■flie  end 
of  each  12-month  period.  9  percent  simple 
interest  shall  attach  to  any  amount  of  "the 
premium  balance  which  is  unpaid;  Provided. 
When  notice  of  loss  has  been  timely  filed  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity:  however,  if  any  premium  remains 
unpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee.  which  increased  amount  sihall  be 
the  premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
itrmiediately  followmg  the  termination  date.  9 
percent  simple  interest  shall  apply  from  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  fr*n  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 
Department  of  Agriculture,  when  not 
prohibited  by  law. 

6.  Insurance  Period.  Insurance  on  insured 
acreage  shall  attach  each  crop  year  on 
Deoember  11  and  shall  cease  upon  the 
earliest  of  (a]  final  adjustment  of  a  loss,  (b) 
harvest  of  the  insured  almonds,  (c)  November 
30  of  the  calendar  year  in  which  the  almonds 
are  normally  harvested,  or  (d)  total 
destruction  of  the  insured  almond  crop. 

7.  Notice  of  Damage  or  Loss,  (a)  Any  notice 
of  damage  or  loss  shall  be  given  promptly  in 
writing  by  the  insured  to  the  Corporation  at 
the  office  for  the  county, 

fb)  Notice  shall  be  given  promptly  if,  during 
the  period  before  harvest,  the  almonds  on 
any  unit  are  damaged  to  the  evteni  that  the 
insured  does  not  expect  to  further  care  for  the 
crop  or  harvest  any  part  of  it. 

(c)  If  an  indemnity  is  to  be  claimed  on  a 
unit,  the  insured  shall  give  written  notice 
thereof  to  the  Corporation  at  the  office  for  the 
county  not  later  than  30  days  after  the 
earliest  of  (1)  the  date  harvest  is  completed 
on  the  unit.  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  almond  crop  on  the  unit  is  destroyed, 
as  determined  by  the  Corporation.  The 
Corporation  reserves  the  right  to  provide 
additional  time  if  it  determines  there  are 
extenuating  circumstances. 

(d)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met. 

8.  Claim  for  Indemnity,  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  establish  the 
total  production  of  almond?  on  the  unit  and 
thai  any  loss  of  production  was  directly 
caused  by  one  or  more  of  the  insured  causes 
during  the  insurance  period  for  the  crop  year 
for  which  the  indemnity  is  claimed  and  (2) 
furnish  any  other  information  regarding  the 


manner  and  extent  of  loss  as  may  be  required 
by  the  Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 
(1)  multiplying  the  insured  acreage  of 
almonds  on  the  unit  by  the  applicable 
guaratitee  per  acre,  which  product  shall  be 
the  guarantee  for  the  unit.  (2)  subtracting 
therefrom  the  total  production  of  almonds  to 
be  counted  for  the  unit.  (3]  multiplying  the 
remainder  by  the  apphcable  price  for 
computing  indemnities,  and  (4)  multiplying 
the  result  obtained  in  step  (3)  by  the  insured 
share:  Provided.  That  if  the  premium 
computed  on  the  insured  acreage  and  share  is 
more  than  the  premium  computed  on  the 
reported  acreage  and  share,  the  amount  of 
indemnity  shall  be  computed  on  the  insured 
acreage  and  share  and  then  reduced 
proportionately. 

(c)  The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  Corporation 
and  shaD  include  all  harvested  and  appraised 
production. 

(1)  Appraised  production  to  be  counted 
shall  include:  (i)  Any  appraisals  by  the 
Corporation  for  potential  production  on 
harvested  acreage  and  for  uninsured  causes 
and  poor  farming  practices  and  (ii]  nofless 
than  the  applicable  guarantee  for  any  acreage 
which  is  abandoned  or  put  to  another  use 
without  prior  written  consent  of  the 
Corporation  or  damaged  solely  by  an 
uninsured  cause. 

(2)  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  given  to 
be  put  to  another  use  shall  be  counted  as 
production  in  determining  the  amount  of  loss 
under  the  contract.  Howe\'er.  if  consent  is 
given  to  put  acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (i)  is  not  put  to  another  use  before 
harvest  of  almonds  becomes  general  in  the 
county,  (ii)  is  harvested,  or  tiii)  is  further 
damaged  by  an  insured  cause  before  the 
acreage  is  put  to  another  use.  the  indemnity 
for  the  unit  shall  be  determined  without 
regard  to  such  appraisal  and  consent. 

9.  Misrepresentation  andJu'aud.  The 
Corporation  may  void  the  coBtract  withoat 
affecting  the  insured's  liability  for  premiums 
or  waiving  any  right,  including  the  right  to 
collect  any  unpaid  premiums  if,  at  any  time, 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

10.  Transfer  of  Insured  Share.  If  the  insured 
transfers  any  part  of  the  insured  share  during 
the  crop  year,  protection  will  continue  to  be 
provided  according  to  the  provisions  of  the 
corrtract  to  the  transferee  for  such  crop  year 
on  the  transferred  share,  and  the  transferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop  year. 
Any  transfer  shall  be  made  on  an  approved 
form. 

11.  Records  and  Access  to  Farm.  The 
insured  shall  keep  or  cause  to  be  Icept  for  two 
years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sale  or  other 
disposition  of  all  almonds  produced  on  each 


unit  including  separate  records  showing  the 
same  information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  the  Corporation  shall  have  access  to  such 
records  end  the  farm  for  purposes  related  to 
the  contract. 

12.  Life  of  Contract:  Cancellation  and 
Termination,  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
appbcalion  and  may  not  be  canceled  for  such 
crop  year.  Thereafter,  either  party  may  cancel 
the  insurance  for  any  crop  year  by  giving  a 
signed  notice  to  the  other  on  ot  before  the 
cancellation  date  preceding  such  crop  year. 

(b)  Except  as  provided  in  section  5(d)  of 
this  pohcy.  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  yean 
Provided,  That  the  date  of  payment  for 
premium  (1)  if  deducted  from  an  indemnity 
claim  shall  be  the  date  the  insured  signs  such 
claim  or  (2)  if  deducted  from  payment  under 
another  program  administered  by  the  US. 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates: 


Cancatation 


County 


Tsfminatiofi 

dale  tor 
indatMedness 


All  counliee . 


Sep.  30. 


Nov.  30 


[d]  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b)  and  (c)  of 
this  section,  and  section  7  of  the  Appendix, 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

Afipendix — (Additional  Terms  and 
Conditions) 

1.  Meaning  of  Terms.  For  the  purposes  of 
almond  crop  insurance:  (a)  "Actuarial  table" 
means  the  forms  and  related  material  for  the 
crop  year  appro\'ed  by  the  Corporation  which 
are  on  file  for  public  inspection  in  the  office 
for  the  county,  and  which  show  flie 
production  guarantees,  coverage  levels, 
percentage  premium  rates,  prices  for 
computing  indemnities,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  almond  insurance  in  the  county. 

(b)  "Contiguous  land"  means  land  which  is 
touching  at  any  point,  except  that  land  which 
is  separated  by  only  a  public  or  private  right- 
of-way  shall  be  considered  contiguous. 

(c)  "County"  means  the  county  showTi  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(d)  "Crop  year"  means  the  period  beginning 
with  the  date  insurance  attadies  to  the 
almond  crop  and  extending  through  normal 
harvest  time,  and  shall  be  designated  by  the 
calendar  year  in  which  the  almonds  are 
normally  harvested. 

(e)  "Harvest"  means  removal  of  the 
almonds  from  the  orchard. 

(f)  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  actuarial 
table. 
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(g)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(h)  "Office  for  the  county"  means  the 
Corporation's  office  seizing  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation, 

(i)  "Person  "  means  an  individual. 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

(j)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  almond  crop  at  the  time 
insurance  attaches  as  reported  by  the  insured 
or  as  determined  by  the  Corporation, 
whichever  the  Corporation  shall  elect,  and  no 
other  share  shall  be  deemed  to  be  insured: 
Provided,  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured  s  share  at  the 
earliest  of  (1)  the  date  of  beginning  of  harvest 
on  the  unit,  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corporation. 

(k)  "Tenant  ■  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
almond  crop  or  proceeds  therefrom. 

(1)  "Total  meat  pounds"  means  the  total 
good  almond  meats  (kernels)  and  rejects  in 
pounds  and  shall  include  both  loose  (whole 
and  chipped]  and  inshell  meats.  Unshelled 
almonds  shall  be  converted  to  meat  pounds 
as  determined  by  the  Corporation. 

(m)  "Unit"  means  all  insurable  acreage  of 
almonds  in  the  county  which  is  located  on 
contiguous  land,  and,  at  the  time  insurance 
attaches  for  the  crop  year.  (1)  in  which  the 
insured  has  a  100  percent  share,  or  (2)  which 
is  owned  by  one  entity  and  operated  by 
another  entity  on  a  share  basis.  Land  rented 
for  cash,  a  fixed  commodity  payment,  or  any 
co.isideration  other  than  a  share  in  the 
almond  crop  on  such  land  shall  be  considered 
as  owned  by  the  lessee.  Land  which  would 
otherwise  be  one  unit  may  be  divided  by 
written  agreement  between  the  Corporation 
and  the  insured.  The  Corporation  shall 
determine  units  as  herein  defined  when 
adjusting  a  loss,  notwithstanding  what  is 
shown  on  the  acreage  report,  and  has  the 
right  to  consider  any  acreage  and  share 
reported  by  or  for  the  insured's  spouse  or 
child  or  any  member  of  the  insured's 
household  to  be  the  bona  fide  share  of  the 
insured  or  any  other  person  having  the  bona 
fide  share. 

2-  Acreage  Insured,  (a)  The  Corporation 
reserves  the  right  to  limit  the  insured  acreage 
of  almonds  to  any  acreage  limitations 
established  under  any  Act  of  Congress: 
Provided.  The  insured  is  so  notified  in  writing 
prior  to  the  date  insurance  attaches. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  December  31,  the 
Corporation  may  elect  to  determine  by  units 
the  insured  acreage  and  share  or  declare  the 
insured  acreage  on  any  unit(s)  to  be  "zero".  If 
the  insured  does  not  have  a  share  in  any 
insured  acreage  in  the  county  for  any  year, 
the  insured  shall  submit  a  report  so 
indicating.  Any  acreage  report  submitted  by 


the  insured  may  be  revised  only  upon 
approval  of  the  Corporation. 

3.  Irrigated  Acreage,  (a)  Where  the 
actuarial  table  provides  for  insurance  on  an 
irrigated  practice,  the  insured  shall  report  as 
irrigated  only  the  acreage  for  which  the 
insured  has  adequate  facilities  and  water  to 
carry  out  a  good  irrigation  practice  at  the 
time  insurance  attaches. 

(b)  Where  irrigated  acreage  is  insurable, 
any  loss  of  production  caused  by  failure  to 
carry  out  a  good  irrigation  practice,  except 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
insurance  attaches,  as  determined  by  the 
Coqjoration.  shall  be  considered  as  due  to  an 
uninsured  cause.  The  failure  or  breakdown  of 
irrigation  equipment  or  facilities  shall  not  be 
considered  as  a  failure  of  the  water  supply 
from  an  unavoidable  cause. 

4.  Annual  Premium,  (a)  If  there  is  no  break 
in  the  continuity  of  participation,  any 
premium  adjustment  applicable  under  section 
5  of  tiie  pohcy  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or  surviving 
spouse  in  case  of  death  of  the  insured.  (2)  the 
contract  of  the  person  who  succeeds  the 
insured  if  such  person  had  previously 
participated  in  the  almond  operation,  or  (3) 
the  contract  of  the  same  insured  who  stops 
operating  an  almond  orchard  in  one  county 
and  starts  operating  an  almond  orchard  in 
another  county. 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply:  however,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

5.  Claim  for  and  Payment  of  Indemnity,  (a) 
Any  claim  for  indemnity  on  a  unit  shall  be 
submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation. 

(b)  In  determining  the  total  production  to 
be  counted  for  each  unit,  production  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit. 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  almond  acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U.S.C.  1508(c):  Provided.  That  the  same  is 
brought  within  one  year  after  the  date  notice 
of  denial  of  the  claim  is  mailed  to  and 
received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  writhin 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be  liable  ■for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent,  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
person(s)  the  Corporation  determines  to  be 
beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 


requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

6.  Subrogation.  The  insured  (including  any 
assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  Corporation  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  action  as  may  be  necessary  to 
secure  such  rights. 

7.  Termination  of  the  Contract,  (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution;  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

8.  Coverage  Level  and  Price  Election,  (a)  If 
the  insured  has  not  elected  on  the  application 
a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from  among 
those  shown  on  the  actuarial  table,  the 
coverage  level  and  price  election  which  shall 
be  applicable  under  the  contract,  and  which 
the  insured  shall  be  deemfd  to  have  elected. 
shall  be  as  provided  on  the  actuarial  table  for 
such  purposes. 

(b)  The  insured  may.  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
and/or  price  election  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
applications  for  that  crop  year. 

9.  Assignment  of  Indemnity  Upon  approval 
of  a  form  prescribed  by  the  Corporation,  the 
insured  may  assign  to  another  party  the  right 
to  an  indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

10.  Contract  Changes.  The  Corporation 
reserves  the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  public 
inspection  in  the  office  for  the  county  at  least 
15  days  prior  to  the  cancellation  date 
preceding  the  crop  year  for  which  the 
changes  are  to  become  effective,  and  such 
mailing  or  filing  shall  constitute  notice  to  the 
insured.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  the  insured  to  cancel  the  contract 
as  provided  in  section  12  of  the  policy. 

Appendix  B 

Counties  Designated  for  Almond  Crop 
Insurance— 7  CFR  Part  439 

In  accordance  with  the  provisions  of  7  CFR 
Part  439.1,  the  following  counties  are 
designated  for  almond  crop  insurance: 

California 

Butte  San  Joaquin 

Merced  Stanislaus 
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(Sees.  506,  516.  52  Stat.  73.  as  amended.  77.  as 
amended  (7  US. C.  1506.  1516)) 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942  and  0MB  Circular  A-40. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and  community 
development;  therefore,  review  as  required 
by  OMB  Circular  A-95  is  inapplicable. 

Issued  in  Washington,  D.C..  on  July  21. 
1980. 

Peter  F.  Cole. 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  July  21. 1980. 
Approved  by: 
Everett  S.  Sharp, 

Acting  Manager 

|FR  Doc  80-22703  Filed  7-28-80;  8:45  am] 
BILLING  CODE  3410-OS-M 


Agricultural  Marketing  Service 

7  CFR  Parts  911  and  944 

Limes  Grown  in  Florida  and  Imported 
Limes;  Proposed  Size  Requirement 

agency:  Agricultural  Marketing  Service, 

USDA, 

action:  Proposed  rule. 

summary:  This  proposal  u^ould  continue 
through  April  30, 1981,  the  minimum  size 
requirement  currently  applicable  to 
domestic  shipments  of  Florida  seedless 
limes  and  imports  of  seedless  limes.  The 
requirement  is  designed  to  assure 
shipment  and  importation  of  suitable 
sizes  of  seedless  limes  in  the  interest  of 
producers  and  consumers. 
DATES:  Written  comments  must  be 
received  not  later  than  August  13, 1980. 
Proposed  effective  dates:  September  1. 
1980.  through  April  30,  1981. 
ADDRESSES:  Send  two  copies  of 
comments  to  the  Hearing  Clerk.  United 
States  Department  of  Agriculture,  Room 
1077,  South  Building,  Washington,  D.C. 
20250,  where  they  will  be  made 
available  for  public  inspection  during 
regular  business  hours  (7  CP"R  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha.  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington.  D,C. 
20250,  telephone  202-447-5975.  The 
Draft  Impact  Analysis  relative  to  this 
proposed  rule  is  available  on  request 
from  the  above  named  individual, 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 


implement  Executive  Order  12044  and  is 
classified  "not  significant,"  The 
proposal  is  being  published  with  less 
than  a  60-day  comment  period  because  " 
there  is  insufficient  time  between  the 
date  when  the  information  upon  which  it 
is  based  became  available  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act. 

Shipments  of  Florida  seedless  limes 
are  currently  subject  to  a  minimum 
diameter  requirement  of  V/s  inches 
during  the  period  July  7  through  August 
31, 1980.  under  Lime  Regulation  41, 
§  911.343.  Imports  of  seedless  limes  are 
subject  to  the  same  requirements  under 
Lime  Import  Regulation  8,  §  944.207.  This 
proposal  would  continue  the  iVs  inch 
minimum  diameter  requirement  through 
April  30. 1981,  for  both  domestic 
shipments  and  imports  of  seedless  limes. 
The  Florida  lime  regulation  was  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  911,  as 
amended  (7  CFR  Part  911).  regulating  the 
handling  of  Hmes  grown  in  Florida, 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  lime 
import  regulation  was  issued  under  §  Be 
(7  U.S.C.  608e-l)  of  this  act,  which 
requires  that  when  specified 
commodities,  including  limes,  are 
regulated  under  a  federal  marketing 
order,  imports  of  the  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements 
as  those  for  the  domestically  produced 
commodity.  The  proposal  applicable  to 
limes  grown  in  Florida  was 
recommended  by  the  Florida  Lime 
Administrative  Committee, 

Market  supplies  from  Florida  and 
Mexico  are  heavy  and  prices  are  lower 
than  a  year  ago.  The  committee  reports 
that  the  smaller  limes  have  a  lower 
percentage  of  juice  than  larger  limes, 
and  it  is  more  difficult  to  extract, 
tending  to  inhibit  movement. 
Availability  of  juicier  limes  is  necessary 
to  stimulate  movement.  Ample  supplies 
of  limes  meeting  the  requirement  of  this 
amendment  will  be  available  during  the 
period  to  satisfy  market  demand. 

The  proposal  is  that  paragraph  (a)(3) 
of  §  911.343  Lime  Regulation  41  (45  FR 
27910,  39854,  and  44302)  be  amended  to 
read  as  follows: 

§911.343    Lime  Regulation  41 

(a)  *   *   * 

(3)  During  the  period  July  7, 1980, 
through  April  30,  1981,  such  limes  of  the 
group  known  as  seedless,  large-fruited, 
or  Persian  limes  (including  Tahiti, 
Bearss,  and  similar  varieties)  are  at 
least  iVs  inches  in  diameter:  Provided: 
That  not  more  than  10  percent,  by  count, 
of  the  limes  in  any  lot  of  containers  may 


fail  to  meet  this  minimum  size 
requirement:  Provided  further:  That  not 
more  than  15  percent  of  the  limes,  by 
count,  in  any  individual  container 
containing  more  than  four  pounds  of 
limes  may  fail  to  meet  this  minimum  size 
requirement. 
*        *        *        •        • 

Dated:  July  24.  1980. 
D.  S.  Kuryloski. 

Acting  Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Ser\'ice. 

[FR  Doc  80-22743  Filed  7-28-80:  8:45  am) 
BILLING  CODE  341(MI2-M 


7  CFR  Part  947 

Iristi  Potatoes  Grown  rn  Modoc  and 
Siskiyou  Counties  m  Caiitornia  and  in 
all  Counties  In  Oregon  Except  Maltieur 
County:  Proposed  Handling  Regulation 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposed  regulation 
would  require  fresh  market  shipments  of 
potatoes  grown  in  Modoc  and  Siskiyou 
Counties  in  California  and  all  counties 
in  Oregon  except  Malheur  County  to  be 
inspected  and  meet  minimum  grade, 
size,  cleanness,  pack  and  maturity 
requirements.  The  regulation  should 
promote  orderly  marketing  of  such 
potatoes  and  keep  less  desirable  sizes 
and  qualities  from  being  shipped  to 
consumers. 

date:  Comments  due  August  28, 1980. 
addresses:  Comments  should  be  sent 
to:  Hearmg  Clerk,  Room  1077-S,  U.S. 
Department  of  Agriculture,  Washington. 
DC.  20250.  Two  copies  of  all  written 
comments  shall  be  submitted,  and  they 
will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Porter.  Chief,  Vegetable  Branch. 
Fruit  and  Vegetable  Division.  AMS,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250  (202)  447-2615,  The  Draft 
Impact  Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  dn  request  for 
the  above  named  individual, 
SUPPLEMENTARY  INFORMATION:  This 

proposed  action  has  been  reviewed 
under  USDA  procedures  established,  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 
Marketing  Agreement  No.  114  and 
Order  No.  947,  both  as  amended, 
regulate  the  handling  of  potatoes  grown 
in  designated  counties  of  Oregon  and 
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California.  It  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  L'.S.C.  601-674). 
The  Oregon-California  Potato 
Committee,  established  under  the  order. 
is  responsible  for  its  local 
administration. 

This  notice  is  based  upon 
recommendations  made  by  the 
committee  at  its  public  meeting  in  Bend, 
Oregon,  on  (une  12,  1980. 

The  grade,  size,  maturity,  pack, 
cleanness  and  inspection  requirements 
recommended  herein  are  generally 
similar  to  those  issued  during  the  last 
season.  They  are  necessary  to  prevent 
potatoes  of  low  quality  or  undesirable 
sizes  from  being  distributed  to  fresh 
market  outlets.  These  specific  proposals 
would  benefit  consumers  and  producers 
by  standardizing  and  Improving  the 
quality  of  the  potatoes  shipped  from  the 
production  drea.  thereby  promoting 
orderly  marketing  and  would  tend  to 
effectuate  the  declared  policy  of  the  act. 

The  committee  recommends  that  all 
varieties  be  at  least  U.S.  No.  2  grade. 
Mimiraum  sizes  would  be:  For  export — 

1  '''2  inches  in  diameter;  Districts  No.  1- 
A — 1%  inches  for  all  varieties;  and 
District  No.  5 — 2  inches  or  4  ounces  for 
all  varieties. 

Exceptions  would  be  provided  to 
certain  of  these  requirements  to 
recognize  special  situations  in  which 
such  requirements  would  be 
inappropriate  or  unreasonable. 

Inspection  requirements  would  be 
modified  for  certain  handlers  whose 
facilities  are  located  far  enough  from 
major  production  areas  to  cause  a 
substantial  financial  burden  in 
maintaining  a  full-time  Federal-State 
inspector. 

A  specified  quantity  of  potatoes 
would  be  exempt  from  maturity 
requirements  in  order  to  permit  growers 
to  make  test  diggings  without  loss  of  the 
potatoes  so  harvested. 

Shipments  would  be  permitted  to 
certain  special  purpose  outlets  without 
regard  to  minimum  grade,  size, 
cleanness,  maturity,  pack  and  inspection 
requirements,  provided  that  safeguards 
were  met  to  prevent  such  potatoes  from 
reaching  unauthorized  outlets.  Certified 
seed  would  be  so  exempt,  subject  to  the 
safeguard  provisions  only  when  shipped 
outside  the  district  where  grown. 

Shipments  for  use  as  livestock  feed 
within  the  production  area  or  to 
specified  adjacent  areas  would  likewise 
be  exempt;  a  limit  to  the  destinations  of 
such  shipments  would  be  provided  so 
that  their  use  for  the  purpose  specified 
would  be  reasonably  assured. 
Shipments  of  potatoes  between  Districts 

2  and  4  for  planting,  grading,  and  storing 
would  be  exempt  from  requirements 


because  these  two  areas  are 
homogenous  and  have  no  natural 
division.  Other  districts  are  more  clearly 
separated  and  do  not  have  this  problem. 
For  the  same  reason,  potatoes  grown  in 
District  5  may  be  shipped  without  regard 
to  the  aforesaid  requirements  to  the 
counties  of  Adams.  Benton.  Franklin  and 
Walla  Walla  in  the  State  of  Washington. 
and  Malheur  County.  Oregon,  for 
grading  and  storing.  Since  no  purpose 
would  be  served  by  regulating  potatoes 
used  for  charity  purposes,  such  potatoes 
are  exempt.  Also  potatoes  for  most 
processing  uses  are  exempt  under  the 
legislative  authority  for  this  part. 

Requirements  for  export  shipments 
differ  from  those  for  domestic  markets. 
While  the  standard  quality  requirements 
are  desired  in  foreign  markets,  smaller 
sizes  are  more  acceptable.  Therefore, 
different  requirements  for  export 
shipments  are  proposed. 

To  maximize  the  benefits  of  orderly 
marketing  the  proposed  regulation 
should  become  effective  by  September 
1,  when  general  shipments  of  the  1980 
crop  are  expected  to  begin.  Interested 
persons  were  given  an  opportunity  to 
comment  on  the  proposal  at  an  open 
public  meeting  on  June  12,  where  it  was 
recommended  by  the  committee.  This 
proposal  is  generally  similar  to 
regulations  in  effect  for  past  seasons.  It 
is  hereby  determined  that  the  period  , 
allowed  for  comments  should  be 
sufficient.onder  these  circumstances  and 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

Part  947— Irish  Potatoes  grown  in 
Modoc  and  Siskiyou  Counties,  Calif., 
and  in  all  Counties  in  Oregon,  except 
Malheur  County 

The  proposal  is  as  follows: 

§947.338    [Removed] 

1.  Termination  of  regulation:  Handling 
regulation  §  947.338,  as  corrected, 
effective  July  16, 1979,  through  October 
15, 1980,  and  as  amended  (44  FR  41171, 
46250  and  45  FR  48576)  shall  be 
terminated  upon  the  effective  date  of 
this  section. 

2.  Section  947.339  is  added  to  read  as 
set  forth  below. 

§  947.339    Handling  regulation 

During  the  period  September  1, 1980, 
through  October  15, 1981,  no  person 
shall  handle  any  lot  of  potatoes  unless 
such  potatoes  meet  the  requirements  of 
paragraphs  (a)  through  (f)  of  this  section 
or  unless  such  potatoes  are  handled  in 
accordance  with  paragraph  (g)  and  (h), 
or  (i)  of  this  section. 

(a)  Grade  requirements.  All 
varieties — U.S.  No.  2,  or  better  grade. 

(b)  Minimum  size  requirements. 


(1)  For  Export:  All  varieties — 1\4 
inches  in  diameter. 

(2)  For  Districts  No.  1  through  4;  AH 
varieties — !'''»  inches  in  diameter. 

(3]  For  District  No.  5:  All  varieties— 2 
inches  in  diameter  or  4  ounces  in  weight. 

(c)  Cleanness  requirements.  All 
varieties  and  grades — As  required  in  the 
United  States  Standards  for  Grades  of 
Potatoes,  except  that  U.S.  Commercial 
may  be  no  more  than  "slightly  dirty," 

(d)  Maturity  (skinning)  requirements. 

(1)  Round  and  White  Rose  varieties: 
not  more  than  "Moderately  skinned." 

(2)  Other  Long  Varieties  (including  but 
not  limited  to  Russet  Burbank  and 
Norgold):  not  more  than  "slightly 
skinned." 

(3]  Not  to  exceed  a  total  of  100 
hundredweight  of  potatoes  may  be 
handled  during  any  seven  day  period 
without  meeting  these  maturity 
requirements.  Prior  to  shipment  of 
potatoes  exempt  from  the  above 
maturity  requirements,  the  handler  shall 
obtain  from  the  committee  a  Certificate 
of  Privilege, 

(e)  Pack.  Potatoes  packed  in  50-pound 
cartons  shall  be  U.S.  No.  1  grade  or 
better,  except  that  potatoes  that  fail  to 
meet  the  U.S.  No.  1  grade  only  because 
of  hollow  heart  and/or  internal 
discoloration  may  be  shipped  provided 
the  lot  contains  not  more  than  10 
percent  damage  by  hollow  heart  and/or 
internal  discoloration,  as  identified  by 
USDA  Color  Photograph  E  (Internal 
Discoloration — U.S.  No.  2 — Upper 
Limit),  POT-CP-9,  May,  1972,  or  not 
more  than  5  percent  serious  damage  by 
internal  defects. 

(f)  Inspection. 

(1)  Except  when  relieved  by 
paragraphs  (g)  and  (h),  or  (i)  of  this 
section  and  subparagraph  (2)  of  this 
paragraph,  no  person  shall  handle 
potatoes  without  first  obtaining 
inspection  from  an  authorized 
representative  of  the  Federal-State 
Inspection  Service. 

(2)  Handlers  making  shipments  from 
facilities  located  in  an  area  where        r 

inspection  costs  would  otherwise  ^ ^.- 

exceed  one  and  one-half  times  the 
current  per-hundredweight  inspection 
fee,  are  exempt  from  on  site  inspection 
provided  such  handler  has  made 
application  to  the  committee  for 
inspecfion  exemption  on  forms  supplied 
by  the  committee,  and  provided  further 
that  such  handler  signs  an  agreement 
with  the  committee  to  report  each 
shipment  on  a  daily  basis  and  pay  the 
committee  a  sum  equal  to  the  current 
inspection  fee. 

(3)  For  the  purpose  of  operation  under 
this  part  each  required  inspection 
certificate  is  hereby  determined, 
pursuant  to  §  947.60(c)  to  be  valid  for  a 
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period  of  not  to  exceed  14  days 
following  completion  of  inspection 
certificate  covering  inspected  and 
certified  potatoes  that  are  stored  in 
mechanically  refrigerated  storage  within 
14  days  of  the  inspection  shall  be  14 
days  plus  the  number  of  days  that  the 
potatoes  were  held  in  refrigerated 
storage. 

(4)  Any  lot  of  potatoes  previously 
inspected  pursuant  to  §  947.60  and 
certified  as  meeting  the  requirements  of 
this  part  is  not  required  to  have 
additional  inspection  under  §  947.60(b) 
after  regrading,  resorting,  or  repacking 
such  potatoes,  if  the  inspection 
certificate  is  valid  at  the  time  of 
regrading,  resorting,  or  repacking  of  the 
potatoes. 

(g)  Special  purpose  shipments.  The 
minimum  grade,  size,  cleanness. 
maturity,  pack  and  inspection 
requirements  set  forth  in  paragraphs  (a) 
through  (f)  of  this  section  shall  not  be 
applicable  to  shipments  of  potatoes  for 
any  of  the  following  purposes: 

(1)  Certified  seed,  subject  to 
applicable  safeguard  requirements  of 
paragraph  (h)  of  this  section. 

(2)  Livestock  feed:  However,  potatoes 
may  not  be  handled  for  such  purposes  if 
destined  to  points  outside  of  the 
production  area,  except  that  shipments 
to  the  counties  of  Benton,  Franklin  and 
Walla  Walla  in  the  State  of  Washington 
and  to  Malheur  County,  Oregon,  may  be 
made,  subject  to  the  safeguard 
provisions  of  paragraph  (h)  of  this 
section, 

(3)  Planting  in  the  district  where 
grown.  Further,  potatoes  for  this  purpose 
grown  in  District  No.  2  or  District  No.  4 
may  be  shipped  between  those  two 
districts. 

(4)  Grading  or  storing  under  the 
following  provisions; 

(i)  Between  districts  within  the 
production  area  for  grading  or  storing  if 
such  shipments  meet  the  safeguard 
requirements  of  paragraph  (h)  of  this 
section, 

(ii)  Potatoes  grown  in  District  No.  2  or 
District  No.  4  may  be  shipped  for 
grading  or  storing  between  those  two 
districts  without  regard  to  the  safeguard 
requirements  of  paragraph  (h)  of  this 
section. 

(iii)  Potatoes  grown  in  District  No.  5 
may  be  shipped  for  grading  and  storing 
to  points  in  the  counties  of  Adams, 
Benton,  Franklin  and  Walla  Walla  in  the 
State  of  Washington,  or  to  Malheur 
County,  Oregon,  without  regard  to  the 
safeguard  provisions  of  paragraph  (h)  of 
this  section. 

(5)  Charity:  Except  that  shipments  for 
charity  may  not  be  resold  if  they  do  not 
meet  the  requirements  of  the  marketing 
order,  and  that  shipments  in  excess  of  5 


hundredweight  per  charitable 
organizafion  shall  be  subject  to  the 
safeguard  provisions  of  paragraph  (h)  of 
this  section. 

(6)  Starch  Manufacture. 

(7)  Canning,  freezing,  prepeeling,  and 
"other  processing"  (except  starch 
manufacturing),  as  hereinafter  defined 
(including  storage  for  such  purposes). 

(h)  Safeguards. 

(1)  Each  handler  making  shipments  of 
certified  seed  outside  the  district  where 
grown  pursuant  to  paragraph  (g)  shall 
obtain  from  the  committee  a  Certificate 
of  Privilege,  and  shall  furnish  a  report  of 
shipments  to  the  committee  on  forms 
provided  by  it. 

(2)  Each  handler  making  shipments  of 
potatoes  pursuant  to  subparagraphs  (2), 
(4)(i).  and  (5)  of  paragraph  (g)  of  this 
section  shall  obtain  a  Certificate  of 
Privilege  from  the  committee,  and  shall 
report  shipments  at  such  intervals  as  the 
committee  may  prescribe  in  its 
administrative  rules. 

(3)  Each  handler  making  shipments 
pursuant  to  subparagraph  (7)  of 
paragraph  (g)  of  this  section  may  ship 
such  potatoes  only  to  persons  or  firms 
designated  as  manufacturers  of  potato 
products  by  the  committee,  in 
accordance  with  its  administrative  rules. 

(i)  Minimum  quantity  exemption.  Any 
person  may  handle  not  more  than  19 
hundredweight  of  potatoes  on  any  day 
without  regard  to  the  inspection 
requirements  of  §  947.60  and  to  the 
assessment  requirements  of  §  947.41  of 
this  part  except  no  potatoes  may  be 
handled  pursuant  to  this  exemption 
which  do  not  meet  the  requirements  of 
paragraph  (a),  (b),  (c).  (d).  and  (e)  of  this 
section.  This  exemption  shall  not  apply 
to  any  part  of  a  shipment  which  exceeds 
19  hundredweight. 

(j)  Definitions. 

(1)  The  terms  "U.S.  No.  1."  "U.S. 
Commercial,"  "U.S.  No.  2,"  "moderately 
skinned  '  and  "slightly  skinned"  shall 
have  the  same  meaning  as  when  used  in 
the  U.S.  Standards  for  Grades  of 
Potatoes  (7  CFR  2851.1540-2851.1566) 
including  the  tolerances  set  forth 
therein. 

(2)  The  term  "slightly  dirty"  means 
potatoes  that  are  not  damaged  by  dirt. 

(3)  The  term  "prepeeling"  means  the 
commercial  preparation  in  a  prepeeling 
plant  of  clean,  sound,  fresh  potatoes  by 
washing,  peeling  or  otherwise  removing 
the  outer  skin,  trimming,  sorting,  and 
properly  treating  to  prevent 
discoloration  preparatory  to  sale  in  one 
or  more  of  the  styles  of  peeled  potatoes 
described  in  §  2852.2422  United  States 
Standards  for  Grades  of  Peeled  Potatoes 
(7  CFR  2852.2421-2852.2433). 

(4)  The  term  "other  processing"  has 
the  same  meaning  as  the  term  appearing 


in  the  act  and  includes,  but  is  not 
restricted  to,  potatoes  for  dehydration, 
chips,  shoestrings,  or  starch,  and  flour.  It 
includes  only  that  preparation  of 
potatoes  for  market  which  involves  the 
application  of  heat  or  cold  to  such  an 
extent  that  the  natural  form  or  stability 
of  the  commodity  undergoes  a 
substantial  change.  The  act  of  peeling. 
cooling,  slicing,  dicing,  or  applying 
material  to  prevent  oxidation  does  not 
constitute  "other  processing." 

(5)  Other  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  114. 
as  amended,  and  this  part 

Dated:  July  24,  1980. 
D.  S.  Kuryloski, 

Acting  Director.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Sen'ice. 

[FR  Doc  80-22747  Filed  7-2»-8a  MS  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  2  and  50 

Possible  Amendments  to  "Immediate 
Effectiveness"  Rule 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Extension  of  Period  for  Public 

Comment  on  Proposed  Rulemaking. 

summary:  The  Commission  is  extending 
the  time  for  comments  on  its  notice  of 
proposed  rule  making  on  its  "Immediate 
effectiveness"  rule.  That  rule  provides 
that  construction  on  a  nuclear  power 
plant  can  begin  on  the  basis  of  an  initial 
decision  by  an  Atomic  Safety  and 
Licensing  Board  even  though  that 
decision  is  subject  to  further  review 
within  the  Commission. 
date:  Comment  period,  as  extended. 
expires  luly  21.  19B0. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Peter  G.  Crane  (202)  634-3288. 
SUPPLEMENTARY  INFORMATION:  On  May 
22.  1980,  the  Commission  published  a 
notice  in  the  Federal  Register  (45  FR 
34279)  requesting  comments  by  July  7. 
1980  on  a  proposed  rulemaking 
concerning  possible  amendments  to  the 
Commission's  "immediate 
effectiveness"  rule.  On  July  6, 1980.  Mr. 
Malcolm  H.  Philips,  Jr.  requested  a  two- 
week  extension  of  the  comment  period 
to  July  21, 1980.  The  Secretary  of  the 
Commission,  under  the  authority 
contained  in  10  CFR  2.808.  has  granted 
Mr.  Philips'  request.  Accordingly,  the 
time  for  interested  persons  to  submit 
written  comments  to  Mr.  Samuel  J. 
Chilk.  Secretary.  United  States  Nuclear 
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Regulatory  Commission.  Washington. 
DC.  20555.  has  been  extended  to  July  21, 

1980. 

Dated  in  Washington.  D.C.  this  18th  day  of 
luly  1980. 

For  the  N^uclear  Regulatory  Conunission. 
Samuel  J.  Chilk, 
Secretary. 

\rR  Doc  80-22864  FiWd  7-28-80:  8:45  tun) 
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10  CFR  Parts  50,  51  and  100 

Modification  of  the  Policy  and 
Regulatory  Practice  Governing  ttie 
Siting  of  Nuclear  Power  Reactors 

AGENCY:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Advance  Notice  of  Rulemaking: 

Re\  ision  of  Reactor  Siting  Criteria. 

summary:  The  Nuclear  Regulatory 
Commission  is  considering  the  adoption 
of  modified  or  additional  regulations 
concerning  the  siting  of  nuclear  power 
reactors.  The  intent  is  to  reflect  the 
experience  gained  since  the  original 
regulations  on  siting  were  published  in 
1962.  The  Commission  intends  that  this 
task  be  completed  expeditiously. 
In  this  Notice,  the  Commission 
requests  comments  on  seven  of  the  nine 
recommendations  contained  in  the 
"Report  of  the  Siting  Policy  Task  Force," 
NUREG-0625,  August  1979.  The 
Commission  is  also  considering  certain 
alternative  approaches,  described  in  this 
notice.  Commenters  are  invited  to 
choose  between  the  proposed 
alternatives  or  suggest  their  own 
approaches.  Where  appropriate,  some  of 
these  recommendations  are 
supplemented  with  comments  from  the 
Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  and  with  questions 
to  focus  comment  in  areas  that  will  be 
particularly  helpful  in  developing  the 
rule. 

DATES:  While  comments  and 
suggestions  are  welcome  at  any  time,  in 
order  to  be  considered  for  this  version  of 
the  proposed  rule  changes  they  must  be 
received  no  later  than  September  29, 
19,90. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
.Attention:  Ekjcketing  and  Service 
Branch. 
Copies  of  the  complete  text  of  the 
Report  of  the  Siting  Policy  Task  Force." 
N'UR£G-0625,  are  being  mailed,  along 
vv;th  a  copy  of  this  Advance  Notice,  to  a 
num.ber  of  mdividuals.  groups,  and 
appropriate  State  officials  who  may 
have  a  particular  interest  in 


commenting.  Those  who  do  not  receive 
this  mailing  may  obtain  single  copies 
without  charge  by  writing  to  the 
Director,  Division  of  Technical 
Information  and  Document  Control.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D  C.  20555 
FOR  FURTHER  INFORMATION:  Contact  Mr. 
Richard  P.  Grill,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC.  20555, 
(301)443-5966. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  essential  elements  of  nuclear 
power  plant  siting  policy  are  derived 
from  the  Atomic  Energy  Act  of  1954  and 
•the  National  Environmental  Policy  Act 
of  1969  and  are  contained  in  10  CFR  Part 

50,  "Domestic  Licensing  of  Production 
and  Utilization  Facilities,"  10  CFR  Part 

51,  "Licensing  and  Regulatory  Policy  and 
Procedures  for  Environmental 
Protection,"  and  in  10  CFR  Part  100, 
"Reactor  Site  Criteria."  The  regulations 
in  Part  100  were  promulgated  by  the 
Atomic  Energy  Commission  in  1962  and 
have  remained  essentially  unchanged 
since  that  time.  The  site  suitability 
criteria  utilized  by  the  staff  in 
performing  licensing  reviews  have  been 
based  upon  the  principles  embodied  in 
Parts  50,  51  and  100  as  modified  by 
experience  gained  over  the  years  by 
both  applicpAts  and  staff,  contributions 
from  the  public  during  the  public  hearing 
process,  decisions  of  Atomic  Safety  and 
Licensing  Boards  (ASLB)  and  Atomic 
Safety  and  Licensing  Appeal  Boards 
(ASLAB),  consultations  with  the 
Advisory  Committee  on  Reactor 
Safeguards  (ACRS),  petitions  for 
rulemaking  received  by  the  Commission, 
research  funded  by  NRC,  interaction 
with  other  Federal  and  State  agencies, 
new  legislation  such  as  the  National 
Environmental  Policy  Act  (NEPA),  the 
Clean  Air  Act,  and  other  environmental 
legislation,  as  well  as  consultation  with 
the  Congressional  Committees  to  which 
NUC  is  responsible.  All  of  these  have 
been  important  factors  contributing  to 
the  current  license  review  practice. 

In  June  1975,  the  Commission  directed 
the  staff  to  draw  the  siting  policy  and 
practice  that  had  been  developed  over 
the  years  into  a  single  statement.  As  a 
result,  the  staff  undertook  major  efforts 
in  a  number  of  areas  to  provide  a  basis 
for  revising  Commission  siting  policy. 
Also,  during  this  period,  petitions  for 
rulemaking '  were  received  on  reactor 


'  Note. — In  particular,  the  rulemaking  initiated  by 
this  Advance  Notice  will  consider  the  detailed 
recommendations  contained  in  a  Petition  for 
Rulemaking  filed  by  the  Public  Interest  Research 
Croup,  et  al.  (PRM-100-2.  June  1. 1976)  and  in  part  4 


siting  matters  which  were  factored  into 
the  general  staff  effort.  As  an  outgrowth 
of  these  efforts,  the  Commission 
directed,  in  August  of  1978,  a  task  force 
of  senior  staff  members  to  develop  a 
general  policy  statement  on  nuclear 
power  reactor  siting.  From  this,  a 
number  of  recommendations  emerged 
which  are  contained  in  the  "Report  of 
the  Siting  Policy  Task  Force,"  NUREG- 
0625.  which  has  been  considered  by  the 
Commission  in  developing  this  Advance 
Notice.  Events  during  the  past  year, 
including  the  events  at  the  Three  Mile 
Island  .Nuclear  Station,  have  made  the 
NRC.  the  Congress,  and  the  public 
increasingly  concerned  that  past  siting 
practice  may  not  afford  sufficient 
protection  to  the  public  health  and 
safety.  Considering  revision  of  NRC 
siting  policy  using  the  Task  Force's 
recommendations  is.  therefore, 
particularly  relevant  at  this  time. 

Parallel  to  this  planned  revision  of  the 
siting  regulations,  the  Commission  is 
embarked  upon  rulemaking  to  improve 
the  protection  of  the  public  through 
upgrading  emergency  planning 
requirements  for  new  and  exi.sting 
plants.  The  effort  in  emergency  planning 
is  presently  at  the  stage  of  a  proposed 
rule  for  which  public  comments  have 
been  solicited  (44  FR  75167,  December 
19. 1979).  Another  rulemaking  which  is 
related  to  but  separate  from  this 
Advance  Notice  is  the  proposed  rule  on 
the  consideration  of  alternative  sites 
under  NEPA  Alternate  Site  Reviews  (45 
FR  24168,  April  9.  1980).  While  this 
particular  advance  notice  is  focused 
upon  siting  criteria,  it  should  be 
recognized  that  the  revised  rules  on 
emergency  planning  and  the  rule 
changes  for  consideration  of  alternative 
sites  will  be  applied  in  the  licensing  of 
future  plants  and.  thus,  will  become 
factors  considered  in  developing  criteria 
that  will  be  used  in  the  selection  of  sites 
for  future  plants.. 

This  rulemaking  is  intended  for 
application  to  facilities  for  which  an 
application  for  a  construction  permit  is 
filed  after  October  1. 1979.  This  is  in 
compliance  with  Section  108  of  the  1980 
NRC  Authorization  Bill.  Nevertheless, 
the  question  arises  as  to  whether 
additional  safety  features  and  changed 
operating  procedures  should  be  required 
for  plants  licensed  on  sites  that  do  not 
meet  the  new  criteria.  The  question  of 
licensed  reactors  and  reactors  under 
construction  in  areas  of  high  population 
density  is  being  considered  in  a  separate 
series  of  proceedings.  fOrder  of  May  30, 
1980  concerning  Indian  Point  Station).  In 
the  meantime.  Commission  decisions  on 


of  a  Petition  for  Rulemaking  filed  by  Free 
Environment,  Inc..  «  ai.  (PRM-50-  20.  April  28,  1977). 
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the  continued  operation  of  existing 
plants  are  being  made  on  a  ca&e-by-case 
basis  in  light  of  site  characteristu-s. 
upgraded  emergency  plans,  improved 
operator  training,  additional  safety 
feature  requirements,  and  other  related 
considerations. 

The  Commission  has  directed  the  staff 
to  review  existing  sites  in  order  to 
examine  whether  additional 
modifications  in  operating  procedures. 
design,  or  equipment  might  be 
necessary.  For  plants  that  do  not  yet 
have  a  Limited  Work  .Authorization 
(LWA)  or  Construction  Permit  (CP),  this 
discussion  would  be  included  in  the 
Safety  Evaluation  Report  (SER)  or  in  an 
addendum  to  the  SER.  For  plants  that 
have  construction  permits  or  operating 
licenses,  this  review  would  be  in  the 
form  of  a  report  submitted  to  the 
Commission  for  its  consideration  in 
making  case-by-case  decisions. 

It  should  be  noted  that  the  objectives 
of  this  proposed  siting  policy  do  not 
represent  a  radical  departure  from 
recent  practice.  A  trend  towards  siting 
new  plants  away  from  highly  populated 
areas  and  major  industrial  facilities  has 
been  underway  for  several  years. 

Because  this  rulemaking  is  directed  at 
siting  criteria  and  attempts  to  separate 
those  criteria  from  engineered  reactor 
safety  systems,  the  intent  of  the 
Commission  with  regard  to  several 
issues  should  be  stated  here: 

1.  The  original  licensing  policy  for 
nuclear  power  plants  permitted  plant 
design  features  to  compensate  for 
unfavorable  site  characteristics  and 
thus,  over  the  years  the  net  effect  has 
been  an  increase  in  design  safetj- 
features  and  a  de-emphasis  of  site 
isolation  (remote  siting,  as  the  concept 
was  originally  used).  The  Commission 
with  these  rules  intends  to  re-emphasize 
the  desirabiht>-  of  site  isolation 
independent  of  engineered  features 
which  can  compensate  for  unfavorable 
site  characteristics. 

2.  Although  the  Commission  is 
interested  in  establishing  generic  criteria 
for  isolation  which  are  independent  of 
plant  design,  improved  engineering 
design  remains  a  valid,  proven,  and 
important  wuy  of  reducing  risk  to  the 
public  from  operation  of  a  nuclear 
power  plant  To  retain  the  benefits  of 
this  well-developed  technology,  portions 
of  the  Commission's  regulations  will  be 
revised  to  estabhsh  a  minimum  set  of 
engineered  safety  features  that  will  be 
required  of  all  new  plants.  This  action  is 
now  being  initiated  and  will  be  separate 
from  the  rulemaking  being  supported  by 
this  Advance  Notice  but  will  be 
accomplished  in  parallel  so  that  both 
rules  can  be  implemented  at 
approximately  the  same  time. 


3.  Dose  assessment  should  not  be 
used  as  the  dominant  measure  of  site 
suitability  because  this  approach  has 
tended  to  de-emphasize  isolation  as  an 
independent  safety  featiu^  and. 
accordingly,  is  counter  to  the 
Commission's  intent  to  reassert  the 
importance  of  isolation.  In  other  areas  of 
the  Commission's  review  of  license 
applications  dose  assessment  will 
continue  to  play  an  important  role.  In 
estabhshing  an  impact  assessment 
which  is  as  complete  as  possible  the 
Commission's  staff  will  continue  to 
make  calculations  of  the  potential 
radiological  consequences  of  releases 
which  are  specific  to  the  plant  under 
review.  In  re\-iewing  emergency  plans 
these  same  release  scenarios  will  be 
used  to  improve  the  planning  basis  for 
emergency  protective  actions. 

4.  The  applicant  for  a  plant  with 
minimum  safety  features  on  a  site  which 
meets  all  proposed  siting  criteria  is  not 
guaranteed  issuance  of  a  Construction 
Permit.  Although  this  is  a  necessary 
qualification  of  an  acceptable  site-plant 
combination,  the  Commission's  rules 
implementing  the  National 
Environmental  Policy  Act  of  1969 
require  that  before  a  Construction 
Permit  can  be  issued  there  must  be  a 
demonstration,  that,  "with  regard  to 
environmental  considerations,  there  is 
no  obviously  superior  alternative  site. 
All  final  alternative  sites  are  required  to 
be  potentially  licensable  from  the  safety 
standpoint  according  to  available 
information  (i.e.,  no  safety  siting  criteria 
are  violated).  Under  present  practice, 
safety  matters  are  only  indirectly 
considered  in  the  comparison  of 
alternatives  (except  when  population 
densities  exceed  500  persons  per  square 
mile  as  discussed  in  Regulatory  Guide 
4.7)  through  plant  cost  estimates,  but  an 
alternate  approach  introduced  later  in 
this  Advance  Notice  would  change  this 
practice. 

5.  The  Commission  recognizes  that 
siting  criteria,  in  general,  are  matters  of 
national  policy  as  well  as  national 
geography  and  population  distribution 
and  that  other  nations  do  not  have  the 
same  flexibility  in  siting  nuclear 
facilides  as  the  United  States.  Thus,  the 
Commission  wishes  to  make  clear  that 
in  emphasizing  the  use  of  isolated  sites 
as  part  of  U.S.  nuclear  siting  pohcy, 
there  is  no  implication  that  the  siting 
policies  and  associated  design 
requirements  of  other  nations  result  in 
any  less  satisfactory  protection  of  the 
public  as  judged  in  the  respective 
national  contexts. 

In  reference  to  Item  #5  above. 
Commissioners  Gilinsky  and  Bradford 
commented  separately,  as  follows: 


'We  do  not  think  that  this  reference  to  the 
adequacy  or  inadequacy  of  siting  criteria 
employed  by  other  countries  should  be 
included  in  this  notice.  Siiice  the  NRC  has 
neither  jurisdiction  over  foreign  sibng  criteria 
nor  any  familiarity  with  foreign  sites,  these 
continents  are  purely  gratuitous.  Addressing 
this  issue  in  the  context  of  a  ruleinakiiig  on 
domestic  siting  can  only  aerve  to  raise 
questions  about  the  Commission's 
willingness  to  temper  its  protection  of  the 
U.S.  public  so  as  to  accommodate  foreign 
nuclear  programs." 

The  Commission  is  also  considering 
certain  identified  alternative  approaches 
to  several  of  the  Siting  Policy  Task 
Force's  recommendations.  In  addition. 
the  Advisory  Committee  on  Reactor 
Safeguards  has  submitted  comments  on 
each  of  the  Task  Force's 
recommendations  and  on  the  goals 
which  guided  their  development.*  in 
order  to  present  these  matters  clearly, 
the  followmg  format  is  utilized: 
Item  A.  B,  C,  etc: 
Alternatives  (Task  Force 
Recommendation  alone  if  no  other 
alternatives  are  present); 
ACRS  Comment  on  Task  Force 

Recommendations  (if  any): 
Additional  Questions  (if  any): 

Additional  questions  have  been 
prepared,  where  appropriate,  to  help 
focus  comment  along  directions  that  the 
staff  believes  will  be  most  usefiU.  In 
particular,  several  questions  focus  on 
the  substance  of  the  ACRS  comments. 

Comments  from  all  interested  persons 
are  requested  on  all  of  the  entries  under 
each  item  and  will  be  considered  on  any 
aspect  of  improving  the  safety  of  nuclear 
power  plant  siting  that  the  public 
perceives  as  important  Priority  for  this 
rulemaking,  however,  will  be  given  to 
those  comments  bearing  on  the  goals 
established  by  the  Task  Force  (Item 
"A  "):  seven  of  the  nine  Task  Force 
recommendations,  including  alternative 
approaches  and  additional  questions 
(Items  "B"  through  "I",  except  "E"). 

Item  A 

The  three  conceptual  goals  developed 
and  used  by  the  Task  Force  in  reaching 
their  recommendations  were  (NUREG- 
0625.  page  iii) 

1.  To  strengthen  siting  as  a  factor  in 
defense  in  depth  by  establishing 
requirements  for  site  approval  that  are 
independent  of  plant  design 
consideration[s].  The  present  policy  of 
permitting  plant  design  features  to 
compensate  for  unfavorable  site 
characteristics  has  resulted  in  improved 
designs  but  has  tended  to  de-emphasize 
site  isolation. 


'Letter  to  Chairman  John  F.  Aheame  from  Milton 
S.  Plesset,  Chairman.  Advi»or>'  Committee  on 
Reactor  Safeguards,  dated  February  1*.  198a 
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2.  To  take  into  consideration  In  siting 
the  risk  associated  with  accidents 
beyond  the  design  basis  (Class  9)  by 
establishing  population  density  and 
distribution  cntena.  Plant  design 
improvements  have  reduced  the 
probability  and  consequences  of  design 
basis  accidents,  but  there  remains  the 
residual  risk  from  accidents  not 
considered  in  the  design  basis.  Although 
this  risk  cannot  be  completely  reduced 
to  zero,  it  can  be  significantly  reduced 
by  selective  siting, 

3.  To  require  that  sites  selected  will 
minimize  the  risk  from  energy 
generation.  The  selected  sites  should  be 
among  the  best  available  in  the  region 
where  new  generating  capacity  is 
needed.  Siting  requirements  should  be 
stringent  enough  to  limit  the  residual 
risk  of  reactor  operation  but  not  so 
stringent  as  to  eliminate  the  nuclear 
option  from  large  regions  of  the  country. 
This  is  because  energy  generation  from 
any  source  has  its  associated  risk,  with 
risks  from  some  energy  sources  being 
greater  than  that  of  the  nuclear  option. 

ACRS  comments  on  the  Siting  Policy 
Task  Force  goals. — With  regard  to  the 
(three  Task  Force]  goals  discussed 
above,  the  ACRS  agrees  that  siting,  as  a 
factor  in  the  defense  in  depth 
philosophy,  should  be  strengthened. 
However,  the  ACRS  believes  that  any 
minimum  requirements  for  parameters 
such  as  the  exclusion  zone  radius. 
surrounding  population  density,  or 
distance  from  population  centers  should 
be  established,  if  possible,  within  the 
framework  of  an  overall  Nuclear 
Regulatory  Commission  safety 
philosophy  for  future  reactors. 

Such  a  philosophy  should  be  based  on 
preestablished  Commission  objectives 
for  acceptable  risk  both  to  individuals 
and  society.  This  will,  of  necessity, 
include  consideration  of  matters  such  as 
the  potential  effects  of  a  broad  spectrum 
of  reactor  accidents,  the  identification  of 
an  ALARA  (As  Low  as  Reasonably 
Achievable)  criterion  for  the  reduction 
of  risk  from  accidents,  and  a  general 
statement  of  policy  concerning  the 
objectives  to  be  sought  in  reactor  design 
with  regard  to  the  prevention  and  the 
mitigation  of  accidents. 

The  establishment  of  demographic- 
related  site  criteria  will  inevitably 
require  a  considerable  amount  of 
judgment.  However,  the  choice  will  be 
less  arbitrary  if  made  within  the 
framework  of  an  overall  NRG  safety 
policy.  The  .ACRS  believes  that  an 
overall  N'RC  safety  philosophy  is  also 
needed  in  connection  with  the  third 
objective  of  the  Task  Force,  namely  that 
of  selecting  sites  to  minimize  the  risk 
from  the  utilization  of  electricity 
generating  sources. 


The  ACRS  believes  that  well-founded 
nuclear  power  plant  siting  policy  and 
practice  are  a  national  as  well  as  a 
regional  need.  The  Committee  suggests 
that  as  part  of  a  broad  approach  to  LWR 
[(Light  Water  Reactor)]  siting,  the  NRC 
should  explore  the  possible 
development  of  a  nationwide  program  to 
identify  a  bank  of  near-optimal  sites 
regionally  distributed  for  various  types 
of  energy-generating  plants.  By 
combining  considerations  of  acceptable 
risk,  the  risks  from  various  energy 
sources,  and  the  national  needs  for 
energy,  together  with  other  relevant 
factors,  a  better  long-term  for 
determining  appropriate  criteria  for 
LWR  siting  should  be  possible.  In  the 
absence  of  such  a  broad  approach,  the 
ACRS  recommends  that  changes  to  past 
siting  policy  be  Interim  in  nature  and  be 
designed  primarily  to  provide  an 
acceptable  basis  for  near-term 
decisionmaking. 

Additional  Questions  Relative  to  Item  A 

1.  Should  the  present  policy  of 
permitting  plant-specific  design  features 
to  compensate  for  unfavorable  site 
characteristics  be  continued,  or  should 
site  approval  be  independent  of  plant 
design  considerations? 

2.  Should  considerations  of  acceptable 
risk  to  the  public  and  the  risks  from 
other  energy  sources  be  included  in 
reactor  siting  decisions?  If 
considerations  of  acceptable  risk  are 
included,  should  they  be  based  primarily 
on  the  risk  to  be  maximally  exposed 
individual  or  on  the  overaU  risk  to  the 
exposed  population? 

3.  Should  site  acceptability  criteria  be 
nationally  uniform  or  regionally 
varying?  If  regionally  varying,  how  large 
should  be  the  regions  considered  and 
what  are  the  important  regional 
variables  (e.g.,  need  for  power,  overall 
population,  availability  of  remote  sites? 
Which  should  be  considered? 

ItemB 

Alternative  A 

Task  Force  Recommendation  1 
{NUREG-0625,  pages  46-50  and  64-65) 

Revise  Part  100  to  change  the  way 
protection  is  provided  for  accidents  by 
incorporating  a  fixed  exclusion  and 
protective  action  distance  and 
population  density  and  distribution 
criteria. 

1.  Specify  a  fixed  minimum  exclusion 
distance  based  on  limiting  the  individual 
risk  from  design  basis  accidents.!  1 


'Note. — The  Task  Force  Report  also  discusses 
accidents  larger  than  "design  basis"  accidents 
(NURBG-0625.  page  47)  in  regard  to  providing 
significant  additional  protection  by  increasing  the 
exclusion  distance. 


Furthermore,  the  regulations  should 
clarify  the  required  control  by  the  utility 
over  activities  taking  place  in  land  and 
water  portions  of  the  exclusion  area. 

2,  Specify  a  fixed  minimum  emergency 
planning  distance  of  10  miles.  The 
physical  characteristics  of  the 
emergency  planning  zone  should 
provide  reasonable  assurance  that 
evacuation  of  persons,  including 
transients,  would  be  feasible  if  needed 
to  mitigate  the  consequences  of 
accidents, 

3,  Incorporate  specific  population 
density  and  distribution  limits  outside 
the  exclusion  area  that  are  dependent 
on  the  average  population  of  the  region. 

4,  Remove  the  requirement  to 
calculate  radiation  doses  as  a  means  of 
establishing  minimum  exclusion 
distances  and  low  population  zones. 

Alternative  B 

Consideration  should  be  given  to 
provision  of  two  thresholds  for  each 
parameter.  One  would  be  the 
acceptance  limit.  Any  site  that  does  not 
meet  that  acceptance  limit  would  be 
disapproved  regardless  of  other 
considerations.  The  other  would  be  an 
acceptance  floor — any  site  that  did  not 
exceed  that  floor  would  be  approved 
with  respect  to  that  criterion.  Between 
thete  extremes  would  be  a  middle 
ground  where  residual  risks  would  be 
taken  into  account  in  deciding  whether 
to  approve  a  site.  The  thresholds  would 
be  nationwide,  rather  than  varying  with 
regions,  (Commenters  may  refer  to  this 
alternative  as  the  "three-tier"  approach.) 

The  rationale  of  such  a  "three-tier" 
approach  rests  on  the  view  that  even 
when  the  population  density  is  not 
prohibitively  high  in  any  absolute  sense, 
one  should  try  to  do  better.  The 
alternative  sites  evaluation  process  is 
suited  to  determination  of  how  well  one 
can  reasonably  do  in  a  particular  area 
under  consideration.  The  process  would 
illuminate  specific  alternatives.  A  priori 
judgments  on  a  regional  basis  would  be 
avoided.  In  view  of  the  inherent 
imprecision  of  the  comparative 
evaluations,  the  comparative  judgments 
would  focus  only  on  gross  differences  in 
the  raw  numbers  (on  population  density 
and  distribution,  etc,]:  deatiled  dose 
calculations  would  not  serve  a  useful 
purpose  in  this  context  and  are  not 
intended, 

ACRS  comment  on  Task  Force 
Recommendation  1. — "Part  1.  The  ACRS 
believes  that  the  specification  of  a 
minimum  exclusion  distance  should 
include  consideration  of  the  risk  from  all 
accidents,  not  just  design  basis 
accidents.  It  should  include 
consideration  of  the  number  of  reactors 
at  the  site.  Any  long-term  criterion 


concerning  a  minimum  exclusion 
distance  would  best  be  estabhshed 
within  the  framework  of  a  general  NRC 
policy  on  LWR  safety.  Intenm  guidance 
could  be  determined  with  the  benefit  of 
information  developed  from  .NRC  Staff 
studies  and  information  submitted 
during  a  proposed  rulemaking  on  interim 
changes  in  the  site  criteria. 

Part  2.  The  ACRS  generally  supports 
this  recommendation  with  the 
understanding  that  appropriate  attention 
would  be  given  to  potential  problems  at 
greater  distances. 

Part  3,  The  ACRS  believes  the 
wording  of  this  recommendation  is 
vague  and  it  could  be  interpreted  to  be 
excessively  restrictive  or  very 
permissive  with  regard  to  demographic 
requirements.  Additional  information  is 
needed  to  establish  interim  criteria  of 
this  sort  within  the  context  of  an  NRC 
rule.  Among  the  factors  which  require 
consideration  are  the  following: 

(a)  If  some  regions  of  the  country  are 
permitted  to  employ  higher  maximum 
population  densities,  should  there  be 
any  additional  requirements  for  such 
plants  in  design,  operation,  or 
emergency  planning?  If  not,  what  basis 
will  be  provided  for  designating 
regionally  dependent  acceptable  risks? 

(b)  Should  the  NRC  place  a  similar  or 
a  substantially  greater  emphasis  on 
improbable,  large  accidents  in  its  siting 
(and  design]  requirements  than  is 
utilized  for  other  new  societal  activities 
posing  hazards  similar  in  magnitude  and 
probability? 

(c)  How  should  the  effectiveness  of 
emergency  measures,  such  as 
evacuation,  sheltering  and 
decontamination,  be  ascertained  and 
factored  into  a  judgment  concerning 
minimum  exclusion  and  emergency 
planning  distances? 

(d)  Should  meteorology  not  be  given 
consideration  in  regard  to  the 
development  of  siting  criteria? 

Part  4.  The  ACRS  agrees  with  the 
Task  Force  that  the  approach  used  for 
the  past  two  decades  has  not  provided 
enough  emphasis  on  site  isolation.  The 
Committee  believes  that  the  emphasis 
on  engineered  safety  features  to  meet 
Part  100  for  the  postulated  accident 
without  direct  consideration  of  other, 
more  serious  possibilities  has  led  to  a 
less-than-optimum  approach  to  safety. 
However,  if  the  recommendation  of  Part 
4  is  adopted,  some  alternatjve  means  of 
determining  the  need  and  adequacy  of 
engineered  safety  features  will  be 
required. 

in  summary,  although  the  ACRS 
agrees  that  the  specification  of  minimum 
exclusion  and  emergency  planning 
distances  and  population  density  and 
distribution  limits  is  a  commendable 


objective,  and  that  interim  criteria 
should  be  developed,  the  Committee 
believes  that  the  adequacy  of  such 
parameters  will  depend  on  the  safety 
related  design  and  operational 
requirements  and  on  the  effectiveness  of 
emergency  measures.  Also,  the  ACRS 
believes  the  establishment  of  such 
parameters  involves  the  assumption  of 
some  accepted  band  of  risk  which 
should  be  specified.  While  the  ACRS  is 
not  opposed  to  removal  of  the  Part  100 
requirement  for  caculation  of  radiation 
doses  or  to  the  specificatin  of  regionally 
dependent  acceptable  population 
densities,  the  Committee  believes  these 
matters  need  in-depth  evaluation. 

Additional  Questions  Relative  to  hem  B 

1.  Should  a  uniform,  minimum 
exclusion  distance,  applicable  to  all 
reactors,  be  established?  Whether 
uniform  or  plant-specific  should  the 
minimum  exclusion  distance  be  based 
on  limiting  the  individual  risk  from 
design  basis  accidents?  If  not,  on  what 
should  it  be  based? 

2.  Should  there  be  a  single  population 
density/distribution  limit  set  appHcable 
to  the  entire  country,  or  should  such 
limits  recognize  different  demographic 
characteristics  of  regions  and  be 
dependent  upon  those  characteristics? 

3.  Should  any  criteria  established  to 
limit  acceptable  population  densities  or 
distributions  be  applied  only  to 
populations  current  at  the  time  of  site 
approval  or  should  they  also  be  applied 
to  projected  post  licensing  populations 
(for  example,  to  projected  populations 
over  the  expected  operating  lifetime  of 
the  plant)?  Should  the  same  criteria  be 
applied  to  projected  populations  as  to 
populations  current  at  the  time  of  site 
approval?  If  not,  how  should  the  criteria 

■  for  projected  populations  be  related  to 
those  for  populations  current  at  the  time 
of  site  approval? 

4.  Is  the  graduated  approach  with 
regionally  differentiated  populated 
density  and  distribution  limits  (as 
recommended  by  the  Task  Force)  or  the 
alternative  nation-wide  "three-tier" 
approach  a  more  reasonable  way  to 
proceed?  Would  a  different  approach  be 
more  appropriate?  If  so.  what  approach? 
If  the  regional  approach  is 
recommended,  how  should  the  region  be 
defined? 

5.  NUREG-0625  gives  examples  of  the 
following  specific  population  density 
and  distribution  limits  which  would  vary 
regionally:  out  to  five  miles  from  the 
plant,  the  greater  of  100  persons  per 
square  mile  or  V2  the  average  population 
density  of  the  region:  from  five  to  ten 
miles,  the  greater  of  150  persons  .per 
square  mile  or  three-quarters  of  the 
average  population  density  of  the  region 


and  no  more  than  one-half  of  the 
allowed  total  in  any  single  22 Va'  sector. 
Would  this  graduated,  regionally 
dependent  approach  be  desirable?  What 
other  sets  of  values  would  be  a  more 
reasonable  expression  of  population 
density  and  distribution  limits? 

6.  If  a  "three-tier"  approach  were 
utilized  as  set  out  in  the  alternative  staff 
approach,  what  values  should  be 
utilized  for  the  upper  (exclusionary)  and 
lower  [de  minimis)  thresholds?  (F'or 
example,  the  100. 150  and  400  persons 
per  square  mile  values  could  be 
considered  de  minimis  thresholds.  The 
corresponding  exclusionary  limit  could 
be  set— for  example— at  250,  375  and 
1,000  persons  per  square  mile.  A  more 
conservative  approach  might  use  100, 
1-50  and  400  as  exclusionary  limits  and 
estabhsh  de  minimis  thresholds  of  30,  50 
and  100  persons  per  square  mile.) 

Item  C 

Alternative  A 

Task  Force  Recommendation  2 
(NUREG— 0625.  pages  51-52) 

Revise  Part  100  to  require 
consideration  of  the  potential  hazards 
posed  by  man-made  activities  and 
natural  characteristics  of  sites  by 
establishing  minimum  standoff 
distances  for. 

1.  Major  or  commercial  airports. 

2.  Liquified  natural  gas  (LNG) 
terminals, 

3.  Large  propane  pipelines, 

4.  Large  natural  gas  pipelines. 

5.  Large  quantities  of  explosive  or 
toxic  materials, 

6.  Major  dams 

7.  Capable  faults.]*] 

[8.  Liquified  propane  gas  (LPG) 
terminals]  * 

[9.  Navigable  water  ways  which  are 
used  for  the  transportation  of  hazardous 
materials.]* 

{10,  Other  nuclear  power  plants]  ' 

Alternative  B 

Consideration  should  be  given  to 
provision  of  two  thresholds  for  each 
parameter.  One  would  be  the 
acceptance  floor.  Any  site  which  does 
not  meet  the  minimum  acceptance  floor 
for  each  factor  would  be  disapproved 
regardless  of  other  considerations.  The 
other  threshold  would  be  a  de  minimis 
threshold— any  site  that  exceeded  that 
threshold  would  be  approved  with 


*  Note.— Although  comments  are  requested  here 
with  respect  to  standoff  distances  for  capable  faults 
and  will  be  considered  in  a  later  action.  »he 
complexity  of  this  topic  and  the  commitment  of  the 
cognizant  staff  to  other  activities  of  pressing 
importance  require  that  consideration  of  this  topic 
be  deferred  for  two  to  three  years  (see  Item  "E"). 

»  Note.— Added  at  the  suggestion  of  the  Advisory 
Committee  on  Reactor  Safeguards. 
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respect  to  that  criterion.  Between  these 
extremes  would  be  a  middle  ground 
where  residual  risks  could  be  taken  into 
account  in  deciding  whether  to  approve 
a  site.  (Commenters  may  refer  to  this 
alternative  as  the  "three-tier"  approach.) 

ACRS  comments  on  Task  Force 
Recommendation  2. — "This 
recommendation  proposes  minimum 
standoff  distances  for  potential  hazards 
posed  by  man-made  activities  and 
natural  characteristics.  The  Committee 
believes  that  such  a  recommendation  is 
appropriate  but  the  list  is  incomplete. 
For  example.  LNG  terminals  are 
included  but  not  LPG.  Similarly, 
hazardous  cargo  on  rivers  is  not 
mentioned. [*] 

In  addition,  the  proposed  approach 
lacks  an  adequate  rationale  for  specific 
numbers  suggested.  A  distance  of  at 
least  12.5  miles  from  all  capable  faults, 
with  no  distinction  as  to  fault  size,  is 
proposed,  as  is  a  specification  that  no 
reactor  sites  located  on  a  flood  plain 
should  be  closer  than  five  miles 
downstream  of  a  major  dam.  The  reason 
why  either  of  these  two  proposed 
numbers  is  suitable  is  not  clear  to  the 
ACRS.  For  example,  dams  many  miles 
away  could  be  equally  or  more 
dangerous  to  a  nuclear  plant;  on  the 
other  hand,  small  capable  faults  nearer 
than  12.5  miles  might  not  pose 
significant  design  problems. 

It  is  noted  that  the  recommendation 
does  not  provide  standoff  distances 
between  nuclear  plants. [*]  The  potential 
adverse  influence  of  one  plant  on  its 
neighbors  in  the  event  of  a  serious 
accident  requires  consideration  in 
design. 

Additional  Questions  Relative  to  Item  C 

1.  What  would  be  an  appropriate 
basis  for  specifying  standoff  distances: 
a.  A  single  minimum  standoff  distance 
applicable  to  all  categories? 

b.  A  separate  minimum  standoff 
distance  for  each  category? 

c.  The  "three-tier"  approach  with  a 
separate  set  of  thresholds  for  each 
category? 

d.  Some  other  basis  (specify)? 

2.  What  man-made  activities  or 
natural  characteristics,  other  than  those 
discussed  above,  might  require  that 
minimum  standoff  distances  be 
established?  Should  other  nuclear 
facilities  be  considered  in  setting  criteria 
for  standoff  distances? 

3.  What  specific  standoff  distance  or 
set  of  thresholds  would  be  appropriate 
for  each  category? 


•  Note.— Added  to  list  in  Task  Force 
Recommendation  2.  See  footnote  5. 


ItemD 

Task  Force  Recommendation  3 
(NUREG-0625,  page  53) 

Revise  Part  100  by  requiring  a 
reasonable  assurance  that  interdictive 
measures  are  possible  to  limit 
groundwater  contamination  resulting 
from  Class  9  accidents  within  the 
immediate  vicinity  of  the  site. 

ACRS  Comment  on  Task  Force 
Recommendation  3. — The  ACRS 
supports  the  recommendation.  However, 
the  Committee  notes  that  the  current 
wording  is  subject  to  a  range  of 
interpretations  which  could  include,  for 
example,  the  necessity  for  developing 
interdictive  measures  for  particulate 
fallout  or  rainout  that  could  result  in 
groundwater  contamination.  The 
Committee  recommends  that  the 
wording  of  the  recommendation  be 
made  more  explicit. 

ItemE 

Task  Force  Recommendation  4 
(Deferred;  text  is  included  for 
completeness) 

Revise  Appendix  A  to  10  CFR  Part  100 
to  better  reflect  the  evolving  technology 
in  assessing  seismic  hazards. 

It  is  planned  to  implement  this 
recommendation  in  a  separate  action  in 
two  or  three  years.  Comments  are  not 
solicited  at  this  time  on  the  revision  of 
Appendix  A  to  Part  100.  For  additional 
information  on  this  recommendation 
consult  the  Report  of  the  Siting  Policy 
Task  Force  (NUREG-0625.  page  54). 

Item  F 

Task  Force  Recommendation  5 
(NlJREG-0625,  pages  55-56) 

Revise  Part  100  to  include 
consideration  of  post-licensing  changes 
in  offsite  activities:  1.  The  NRC  staff 
shall  inform  local  authorities  (planning 
commission,  county  commissions,  etc.) 
that  control  activities  within  the 
emergency  planning  zone  (EPZ)  of  the 
basis  for  determining  the  acceptability 
of  a  site. 

2.  The  NRC  staff  shall  notify  those 
Federal  agencies  as  in  Item  1  above  that 
may  reasonably  initiate  a  future  Federal 
action  that  may  influence  the  nuclear 
power  plant. 

3.  The  NRC  staff  shall  require 
applicants  to  monitor  and  report 
potentially  adverse  offsite 
developments. 

4.  If,  in  spite  of  the  actions  described 
in  Items  1  through  3,  there  are  offsite 
developments  that  have  the  potential  for 
significantly  increasing  the  risk  to  the 


public,  the  NRC  staff  will  consider 
restrictions  on  a  case-by-case  basis. ('] 

ACRS  Comments  on  Task  Force 
Recommendation  5. — This 
recommendation  relates  to  post- 
licensing  changes  in  offsite  activities  but 
does  not  specify  what  population/time 
period  would  be  used.  For  example, 
would  it  be  the  present  population,  that 
at  the  projected  end  of  life  of  the  plant, 
or  an  average  over  the  time  period 
during  which  the  plant  will  be  operated? 
This  should  be  clarified.  The 
recommendation  also  does  not  specify 
what  is  considered  to  be  a  "significant 
increase  in  risk."  Another  consideration 
that  might  be  taken  into  account  is  the 
nature  and  use  of  the  land  surrounding  a 
site.  Whether  neighboring  land  is  used 
for  residential  or  industrial  purposes, 
and  whether  if  is  fertile  land  or  a  desert. 
could  also  be  important. 

Additional  Questions  Relative  to  Item  F 

1.  What,  if  any.  legislative  authority 
should  or  could  be  given  to  NRC  in  order 
to:  a.  Assure  population  densities  or 
groupings  around  nuclear  plants  remain 
within  acceptable  criteria  during  the 
operational  lifetime  of  the  plant. 

b.  Preclude  installation  of  activities  or 
facilities  that  might  be  hazardous  to  the 
plant  during  its  lifetime? 

2.  What  actions  should  be  considered 
by  the  Commission,  and  under  what 
circumstances  should  these  actions  be 
taken  if,  at  some  time  after  a  licensed 
nuclear  power  plant  begins  operating, 
the  surrounding  population  no  longer 
satisfies  established  density  or 
distribution  criteria? 

3.  Under  what  circumstances  should 
the  Commission  require  changes  in 
operating  procedures  (including  plant 
shutdown)  or  engineered  design  changes 
to  accommodate  the  construction  of 
facilities  (including  other  nuclear  power 
plants)  or  changes  in  existing  hazardous 
offsite  activities,  after  a  licensed  nuclear 
power  plant  begins  operating,  which 
might  compromise  plant  safety? 

ItemG 

Alternative  A 

Task  Force  Recommendation  6 
(NUREG-0625,  page  57-59) 

Continue  the  current  approach 
relative  to  site  selection  from  a  safety 
viewpoint,  but  select  sites  so  that  there 
are  no  unfavorable  characteristics 


'Note. — The  upgraded  emergency  planning 
requirements  now  being  implemented  should  reveal 
information  about  such  proiecis-  If  any  such 
developments  are  noted  by  any  means  the 
Commission  will  take  whatever  action  it  deems 
appropriate  including  possible  shutdowivof  the 
plant  in  question. 


requiring  unique  or  unusual  design  to 
compensate  for  site  inadequacies. 

Alternative  B 

In  this  alternative,  marginal 
differences  in  safety  aspects  of  a  site 
would  be  considered  in  the  NEPA 
alternative  site  analysis. 

Under  the  recommendation  of  the 
Task  Force  (Alternative  A),  staff 
practice  would  change  to  preclude 
consideration  of  sites  which  have 
characteristics  that  do  not  meet  safety 
criteria,  even  if  they  are  amendable  to 
unique  or  unusual  compensating 
engineering  design  or  feature  which 
would  offset  the  undesirable  site 
characteristic.  On  the  other  hand,  for 
sites  that  meet  all  of  these  criteria  no 
further  consideration  of  marginal 
differences  in  safety  would  be 
contemplate 

The  alternative  B  approach  would 
recognize  the  possibility  that  some 
compensating  engineering  designs  or 
features  may  not  be  so  unusual,  unique, 
or  involve  uncertainties  significant 
enough  to  be  rejected  on  an  absolute 
standard,  but  nevertheless  should  be 
accepted  only  if  there  is  no  otherwise 
comparably  attractive  alternative  site 
without  the  characteristics  requiring  the 
compensatory  engineering  designs  or 
features  of  concern.  In  such  cases,  the 
alternative  site  review  under  NEPA 
should  permit  consideration  of  these 
matters. 

ACRS  Comments  on  Recommendation 
6.— The  Committee  suggests  that  the 
phrase,  "unfavorable  characteristics 
requiring  unique  or  unusual  design,"  be 
clarified.  Many  characteristics  that  are 
"unfavorable"  can  be  readily 
compensated  for  by  design,  including 
some  of  an  "unusual"  nature.  Design 
features  to  provide  permanent  site 
improvements  should  be  permissible 
when  suitably  reliable.  Perhaps  these 
problems  could  be  solved  by  deleting 
the  word,  "unfavorable,"  and 
substituting  the  work,  "unproven,"  for 
"unique  or  unusual". 

Additional  Questions  Relative  to  Item  G 

1.  If  all  the  characteristics  of  a  site 

meet  the  criteria  upon  which  threshold 
acceptability  have  been  established 
(such  as  the  criteria  discussed  in  Items  B 
and  C),  should  the  site  be  considered 
acceptable  from  a  safety  standpoint,  or 
should  the  possibility  of  compensating 
engineering  features  be  considered  in 
selecting  between  alternate  sites? 

2.  Should  site  characteristics,  the 
impact  of  which  on  the  safety  of  plant 
operation  can  be  assessed 
quantitatively  only  with  great 
uncertainty,  if  at  all,  be  considered  in 
site  approval  decision?  If  so,  on  what 


basis  should  such  characteristics  be 
evaluated? 

3.  Of  the  two  options  described — the 
Siting  Policy  Task  Force's 
Recommendation  6  and  Alternative  B — 
which  is  more  appropriate? 

Item  H 

Task  Force  Recommendation  7 
(NUREG-0625,  page  60) 

Revise  Part  100  to  specify  that  site 
approval  be  established  at  the  earliest 
decision  point  in  the  review  and  to 
provide  criteria  that  would  have  to  be 
satisfied  for  this  decision  to  be 
subsequently  reopened  in  the  licensing 
process. 

Additional  Questions  Relative  to  Item  H 

1.  At  what  point  in  the  licensing 
process  should  a  binding  site  approval 
decision  be  made? 

2.  Once  a  site  has  been  approved, 
when  in  the  licensing  process,  under 
what  conditions,  and  using  what 
criteria,  should  the  questions  of  site 
acceptability  be  allowed  to  be 
reopened? 

Item  I 

Task  Force  Recommendation  8 
(NUREG-0625.  pages  61-62) 

Revise  Part  51  to  provide  that  a  final 
decision  disapproving  a  proposed  site 
by  a  state  agency  [acting  within  proper 
state  authority]  *  whose  approval  is 
fundamental  to  the  project  would  oe  a 
sufficient  basis  for  NRC  to  terminate 
review.  Such  termination  of  a  review 
would  then  be  reviewed  by  the 
Commission. 

Additional  Questions  Relative  to  Item  I 

1.  Should  the  Commission  retain  the 
flexibility  to  address  site  disapprovals 
by  state  agencies  on  a  case-by-case 
basis  instead  of  modifying  the 
regulations? 

2.  Should  this  alternative  be  bounded 
so  that  only  actions  taken  by  specific 
state  agencies  or  with  specific  reasons 
would  be  considered?  If  so,  which  ones? 

Item  J 

Task  Force  Recommendation  9 
(Deferred;  text  is  included  for 
completeness)  . 

Develop  common  bases  for  comparing 
the  risks  for  all  external  events. 

This  recommendation  may  be 
implemented  by  the  NRC  at  a  future 
time.  No  comments  are  solicited  at  this 
time,  but  any  comments  are  welcome. 
For  additional  information  on  this 


'Note. — Language  added  to  the  recommendation 
of  the  Siting  Policy  Task  Force  on  the  advice  of  the 
NRCs  Office  of  the  General  Council. 


recommendation  consult  the  Report  of 
the  Siting  Policy  Task  Force  (NUREG- 
0625.  page  63). 

All  comments  received  will  be 
evaluated  by  the  NRC  staff.  The  staff 
will  utilize  the  comments  in  preparation 
of  recommendations  and  proposed  rule 
changes  for  consideration  by  the 
Commission. 

Dated  at  Washington.  D.C.,  this  23rd  day  of 
July  1980. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  ].  Chilk, 
Secretary  of  the  Commission. 

[FR  Doc  80-22643  Filed  r-2»-«0;  8:4S  am] 
BILLING  CODE  7590-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  the  Controller 

10  CFR  Part  1009 

Pricing  Policy;  General  Policy  tor 

Pricing  and  Ctiarging  for  Materials  and 

Services  Sold  by  the  Department  of 

Energy 

agency:  Department  of  Energy. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  regulation  proposes  a 
genera!  policy  for  establishing  prices  or 
charges  for  materials  and  services  sold 
by  the  Department  of  Energy  (DOE). 
This  regulation  is  intended  to  apply  to 
materials  and  services  for  which  prices 
and  charges  are  not  otherwise  provided 
for  by  statute.  Executive  order,  or 
regulation.  This  regulation  is  proposed 
under  the  authority  of  Section  644  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-91,  91  Stat.  565  (42  U.S..  7254 
et  seq.)). 

DATES:  Comments  must  be  received  on 
or  before  August  28, 1980  to  be 
considered. 

ADDRESS:  Comments  should  be 
addressed  to  the  Department  of  Energy, 
Product  Accounting  and  Pricing  Branch, 
Office  of  Finance  and  Accounting  Mail 
Station  4A-139, 1000  Independence 
Avenue,  S.W    Washington.  DC.  20585. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Kenneth  E.  Cohen,  Office  of  General 
Counsel,  Room  6A-171,  Mail  Station 
6A-152, 1000  Independence  Avenue. 
S.W.,  Washington,  D.C.  20585  (202) 
252-8618. 
Mr.  Lawrence  M.  Pope,  Chief,  Product 
Accounting  and  Pricing  Branch,  Office 
of  Finance  and  Accounting,  Room  GB- 
215,  Mail  Station  4A-139, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585  (202)  252- 
4862. 
Mr.  Joseph  P.  Muskey,  Product 
Accounting  and  Pricing  Branch,  Office 
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of  Finance  and  Accounting,  Room  GB- 
215,  Mail  Station  4A-139, 1000 
Independence  .Avenue.  S.W., 
Washington.  D.C.  20585  (202)  252- 
4863. 
SUPPLEMENTARY  INFORMATION: 

I  Background 

II  Statutory  and  Regulatory 
Requirements 

III,  Public  Comments 

I  Background 

Under  Section  644  of  the  Department 
of  Energy  Organization  Act  (Pub.  L.  95- 
91,  42  U.SC.  7254  et  seq.),  the  Secretary 
of  Energy  is  authorized  to  prescribe  such 
procedural  rules  and  regulations  as  he 
or  she  may  deem  necessary. 

DOE  is  currently  operating  under  the 
pricing  policy  stipulated  in  Interim 
Management  Directive  1701,  Pricing  of 
Departmental  Services  and  Products. 
The  general  policy  is  that  services  and 
products  furnished  to  others  shall  be 
charged  at  the  full-cost  recovery  price  or 
at  the  commercial  price,  whichever  is 
higher.  Directive  1701  provides  that  the 
pricing  policies  of  the  constituent 
agencies  that  formed  DOE  will  continue 
until  such  time  as  overall  uniform 
criteria  and  policy  for  the  pricing  of 
DOE  services  and  products  can  be 
ostablished. 

DOE  revenues  from  the  sale  of 
materials  and  services  exceed  $2  billion 
annually.  The  principal  sources  of 
revenue  are  from  uranium  enrichment 
services,  power  marketing  activities, 
and  sales  from  the  Naval  Petroleum  and 
Oil  Shale  Re,serves.  These  principal 
sources  of  revenue  are  not  covered  by 
this  regulation.  Instead,  this  regulation 
pertains  to  activities  generating  a  lesser 
volume  of  revenue,  such  as  sales  of 
reactor  materials,  stable  isotopes,  and 
radioisotopes,  and  the  use  of  DOE 
facilities.  Most  of  these  materials  and 
services  are  sold  under  the  authority  of 
the  Atomic  Energy  Act  of  1954,  as 
amended.  (42  U.S.C.  2011  et  seq.) 

The  intent  of  this  regulation  is  to 
provide  uniform  criteria  for  pricing 
materials  and  services  covered  by  this 
regulation.  The  implementation  of  the 
criteria  will  be  reflected  in  price  and 
charge  lists  and  can  be  obtained  from 
the  DOE  office  providing  the  material  or 
service,  or  from  the  responsible  program 
office. 

n.  Statutory  and  Regulatory       I 
Requirements 

The  general  policy  for  establishing 
prices  or  charges,  which  recover  the  full 
cost  to  the  Federal  government  for 
materials  and  services,  is  contained  in 
the  "User  Fee  Statute".  31  U.S.C.  483a, 
and  in  Office  of  Management  and 


Budget  (OMB)  Circular  A-25  entiUed 
"User  Fees". 

Pursuant  to  Section  501  of  the 
Department  of  Energy  Organization  Act 
(42  U.S.C.  7191),  relating  to  the 
opportunity  for  oral  presentations  on 
proposed  regulations,  the  Department 
has  determined  that  no  substantial  issue 
of  fact  or  law  exists,  and  that  this 
regulation  is  unlikely  to  have  a 
substantial  impact  on  the  Nation's 
economy  or  large  numbers  of  individuals 
or  businesses.  Accordingly,  public 
hearings  relating  to  this  regulation  will 
not  be  held.  All  vratten  comments 
received  by  the  Department  in  response 
to  this  proposed  regulation  will  be 
carefully  assessed  and  fully  considered 
in  the  formulation  of  the  final  regulation. 

The  Department  has  determined  that 
this  regulation  does  not  contain  a  major 
proposal  requiring  preparation  of  an 
Inflation  Impact  Statement  under 
Executive  Order  11821,  as  amended,  and 
OMB  Circular  A-107.  The  Department 
has  also  determined  that  the  regulation 
will  not  affect  the  quality  of  the 
envirormient  and  that  the  requirements 
of  section  7(c)(2)  of  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  93- 
275)  do  not  apply. 

III.  Public  Comments 

Interested  persons  are  Invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views,  or  arguments 
with  respect  to  the  proposed  regulation. 
Written  comments  must  be  received  on 
or  before  August  28, 1980  to  be 
considered.  Comments  should  be  sent  to 
the  address  indicated  in  the 
"ADDRESS"  section  of  this  preamble 
and  should  be  identified  on  the  outsjde 
envelope  and  on  the  document  with  the 
designation:  "Proposed  Regulation — 
General  Pricing  Policy."  All  written 
comments  received  will  be  carefully 
assessed  and  fully  considered  prior  to 
publication  of  the  final  regulation. 

Any  information  submitted  which  is 
considered  to  be  confidential  must  be  so 
identified.  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  according  to 
its  determination. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Tide  10  of  the  Code 
of  Federal  Regulations  by  estabHshing 
Part  1009  as  set  forth  below. 


Issued  in  Washington,  D.C,  July  23. 1980. 
}ack  E.  Hobbs, 

Controller. 

PART  1009— GENERAL  POLICY  FOR 
PRICING  AND  CHARGING  FOR 
MATERIALS  AND  SERVICES  SOLD  BY 
DOE 

Sec. 

1009.1  Purpose  and  scope. 

1009.2  Definitions. 

1009.3  Policy. 

1009.4  Exclusions. 

1009.5  Supersessions. 

1009  6    Dissemination  of  prices  and  charges. 

.Authority:  Sec.  644  of  the  Department  of 
Energy  Organization  Act  (Pub.  L  9S~(n.  91 
Stat.  565  (42  L'.S,C.  7254)).  Atomic  Energy  Act 
of  1954.  as  amended  (42  U.S.C.  2011  et  seq.) 
"User  Fee  Statute  ",  31  U.S.C.  483a.  42  U.S.C, 
2111.  2112  and  2201, 

§  1009.1    Purpose  and  scope. 

(a)  This  part  establishes  Department 
of  Energy  policy  for  establishing  prices 
and  charges  for  Department  materials 
and  services  sold  to  organizations  and 
persons  outside  the  Federal 
Government. 

(b)  This  part  applies  to  all  elements  of 
the  Department  except  the  Federal 
Energy  Regulatory  Commission. 

§  1009.2     Definitions. 
For  the  purposes  of  this  regulation: 

(a)  "Allocable  Cost"  means  a  cost 
allocable  to  a  particular  cost  objective 
(i.e..  a  specific  functions,  project, 
process,  or  organization)  if  the  costs 
incurred  are  chargeable  or  assignable  to 
such  cost  objectives  in  accordance  with 
the  relative  benefits  received  or  other 
equitable  relationships.  Subject  to  the 
foregoing,  a  cost  is  allocable  if:  (1)  it  is 
incurred  solely  for  materials  or  services 
sold;  (2)  it  benefits  both  the  customer 
and  the  Department  in  proportions  that 
can  be  approximated  through  use  of 
reasonable  methods,  or  (3]  it  is 
necessary  to  the  overall  operation  of  the 
Department  and  is  deemed  to  be 
assignable  in  part  to  materials  or 
services  sold. 

(b)  "Byproduct  Material"  means  any 
radioactive  material  (except  special 
nuclear  material)  yielded  in  or  made 
radioactive  by  exposure  to  the  radiation 
incident  to  the  process  of  producing  or 
utilizing  special  nuclar  material. 

(c)  "Charges"  means  an  accumulation 
of  job  related  costs  for  materials  and 
services  sold  by  the  Department. 

(d)  "Commercial  price"  means  the 
price  that  a  willing  buyer  is  currently 
paying  or  would  pay  a  willing  seller  for 
materials  and  services  in  the  market. 

(e)  "Direct  cosi    is  any  cost  which  can 
be  identified  specifiually  with  a 
particular  final  cost  objcLtive. 


(f)  "Full  cost"  includes  all  direct  costs 
and  all  allocable  costs  of  producing  the 
material  or  providing  the  service 
consistent  with  generally  accepted 
accounting  principles.  Direct  costs  and 
allocable  costs  may  include,  but  are  not 
limited  to,  the  following  cost  elements: 

(1)  Direct  labor. 

(2)  Personnel  fringe  benefits. 

(3)  Direct  materials. 

(4)  Other  direct  costs. 

(5)  Processing  materials  and 
chemicals. 

(6)  Power  and  other  utilities 

(7)  Maintenance. 

(8)  Indirect  cost,  i.e.,  common  costs 
which  cannot  be  directly  assigned  to 
specific  cost  objectives  and  are 
therefore  allocated  to  cost  objectives  in 
a  systematic  cost  allocation  process 

(9)  Depreciation  which  includes 
depreciation  costs  that  are  directly 
associated  with  facilities  and  equipment 
utilized,  and  allocated  depreciation 
costs  for  support  and  general  facilities 
and  equipment. 

(10)  Added  factor  includes  general 
and  administrative  costs  and  other 
support  costs  'hat  are  incurred  for  the 
benefit  of  the  Department,  an 
organizational  unit  or  a  material  or 
service  as  a  whole. 

(g)  "Prices"  means  the  monetary 
amounts  generally  established  and 
published  for  recurring  sales  of  the  same 
materials  and  services. 

(h)  "Source  Material"  means  uranium 
or  thorium, 

(i)  "Special  Nuclear  Material"  means 
plutonium,  uranium  enriched  in  the 
isotope  233  or  in  the  isotope  235,  or  any 
materials  artificially  enriched  by  any  of 
the  foregoing.  Special  Nuclear  Material 
does  not  include  source  material 

§  1009.3    Policy. 

(a)  The  Department's  price  or  charge 
for  materials  and  services  sold  to 
persons  and  organizations  outside  the 
Federal  Government  shall  be  the 
Government's  full  cost  for  those 
materials  and  services,  unless  otherwise 
provided  in  this  part. 

(b)  Exceptions  from  the  Department 
pricing  and  charging  policy  may  be 
authorized  in  accordance  with  the 
following  provisions: 

(1)  Prices  and  charges  for  byproduct 
material  sold  pursuant  to  42  U.S.C.  2111 
and  42  U.S.C.  2112  et  seq.  shall  be  either 
the  full  cost  recovery  price  or  the 
commercial  price,  whichever  is  higher, 
except  that  lower  prices  and  charges 
may  be  established  by  the  Department  if 
it  is  determined  that  such  lower  prices 
and  charges  (i)  will  provide  reasonable 
compensation  to  the  Government  for 
such  material,  (ii)  will  not  discourage 


the  use  of  or  the  development  of  sources 
of  supply  independent  of  the  DOE  of 
such  material,  and  (iii)  will  encourage 
research  and  development.  In  individual 
cases,  if  (ii)  and  (iii)  cannot  be  equally 
accommodated,  greater  weight  will  be 
given  to  encouragement  of  research  and 
development. 

(2)  Prices  and  charges  for  materials 
and  services  sold  pursuant  to  42  U.S.C. 
2201  shall  be  either  the  full  cost  recovery 
price  or  the  commercial  price,  whichever 
is  higher,  except  that  lower  prices  and 
charges  may  be  established  by  the 
Department  if  it  is  determined  that  such 
lower  prices  and  charges  will  provide 
reasonable  compensation  to  the 
Government  and  will  not  discourage  the 
development  of  sources  of  supply 
independent  of  the  DOE  of  such 
material. 

§  1009.4    Exclusions. 

This  part  shall  not  apply  when  the 
amount  to  be  priced  or  charged  is 
otherwise  provided  for  by  statute. 
Executive  Order,  or  regulations.  This 
part  does  not  apply  to: 

(a)  Fees,  penalties  and  fines 
established  by  the  Economic  Regulatory 
Administration  of  DOE. 

iUi  Power  marketing  and  related 
activities  of  the  Alaska  Power 
Administration,  the  Bonneville  Power 
Administration,  the  Southeastern  Power 
Administration,  the  Southwestern  Power 
Administration,  and  the  Western  Power 
Administration, 

(c)  Crude  oil,  natural  gas  and  other 
petroleum  products  and  services  by  or 
from  the  Naval  Petroleum  and  Oil  Shale 
Reserves. 

(d)  Uranium  enriching  services,  source 
material,  and  special  nuclear  material, 

(e)  Requests  for  information  under  the 
Freedom  of  Information  Act  and  the 
Privacy  Act. 

(f)  Energy  data  and  information 
provided  by  the  Energy  Information 
Administration. 

(g)  Crude  oil  and  related  materials 
and  services  from  the  Strategic 
Petroleum  Reserve. 

(h)  The  disposal  of  excess  and  surplus 
property. 

(i)  Access  permits  for  uranium 
enrichment  technology  issued  in 
accordance  with  10  CFR  725. 

(j)  Materials  and  services  provided 
pursuant  to  a  cooperative  agreement, 
research  assistance  contract  or  grant,  or 
made  available  to  a  DOE  contractor  in 
connection  with  a  contract,  the  primary 
purpose  of  which  is  to  procure  materials 
or  services  for  DOE. 

§  1009.5    Supersessions. 

Prices  which  appear  in  Federal 
Register  Notices  previously  published 


by  the  Department,  or  its  predecessor 
agencies,  for  materials  and  services 
covered  by  this  rule  are  hereby 

superseded. 

§  1009.6    Dissemination  o'  prices  and 
charges. 

Current  prices  and  charges  for  specific 
materials  and  services  are  available 
from  the  DOE  laboratory  or  office 
providing  the  material  or  service,  or 
from  the  responsible  program  office.  If 
this  office  cannot  be  determined. 
inquiries  regarding  the  appropriate 
contact  office  should  be  addressed  to 
the  Office  of  Finance  and  Accounting. 
Product  Accounting  and  Pricing  Branch, 
Mail  Station  4A-139, 1000  Independence 
Avenue,  S.W ,.  Washington.  D.C.  20585. 

|fR  Doc  8(V-::2fj5«'  Filed  7-2S-80:  8:45  am) 
BILUNG  CODE  MSO-OI-M 

FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
[File  No.  792  3213} 

Mentholatum  Co.;  Consent  Agreement 
with  Analysis  to  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  Agreement. 

summary:  In  setdement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require,  a 
Buffalo.  New  York  producer  of  denture 
cushions  to.  among  among  other  things. 
use  advertisements  which  are  consistent 
with  labeling  information  included  with 
the  product  concerning  health,  safety  or 
efficacy:  to  disclose,  in  those  instances 
w  here  the  firm  makes  claims  of  duration 
of  use,  such  labeling  warnings  in  a  clear 
and  conspicuous  manner;  and,  further. 
to  affirmatively  state  that  its  product  is 
intended  for  short  term  use  only. 
dates:  Comments  must  be  received  on  . 
or  before  September  26, 1980. 
ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission.  6th  St.  and 
Pennsylvania  Ave.,  NW.,  Washington, 
D.C.  20.580. 

FOR  FURTHER  INFORMATION  CONTACT. 
FTC/P.  Albert  H  Kramer,  Washington. 
DC.  20580.  (202)  523-3727. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  die  Federal  Trade 
Commission  Act,  38  Sta%721. 15  U,S,C. 
46  and  §  2,34  of  the  ConJhission's  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
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public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b){14)  of  t.he  Commission's  rules  of 
practice  fl6  CFR  4.9  fb)fl4)l. 

Mentholatum  Co.;  Agreement 
Containing  Consent  Order  To  Cease  and 
Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  The 
Mentholatum  Company,  a  corporation, 
and  it  now  appearing  that  The 
Mentholatum  Company,  a  corporation, 
hereinafter  sometimes  referred  to  as 
proposed  respondent,  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  acts 
and  practices  being  investigated, 

IT  IS  HEREBY  AGREED  by  and 
between  The  Mentholatum  Company,  by 
its  duly  authorized  officer,  and  its 
attorney,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  Proposed  respondent  The 
Mentholatum  Company  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Delaware,  with  its  office  and 
principal  place  of  business  located  at 
1360  Niagara  Street,  in  the  City  of 
Buffalo,  State  of  New  York. 

2.  Proposed  respondent  admits  all  the 
jijrisdictional  facts  set  forth  in  the  draft 
iif  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commissions  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it.  together  with  the  draft 
of  complaint  contemplated  thereby  and 
related  material  pursuant  to  Rule  2.34, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 


circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  rules,  the  Comumission 
may.  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent,  by  its  duly 
authorized  officer,  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  is  understood 
that  once  the  order  has  been  issued, 
proposed  respondent  will  be  required  to 
file  one  or  more  compliance  reports 
showing  that  it  has  fully  complied  with 
the  order.  Proposed  respondent  further 
understands  that  it  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final.  t 

Order  ^ 

I 

It  is  ordered,  That  respondent,  the 
Mentholatum  Company,  a  corporation, 
its  successors  and  assigns,  and  its 
officers,  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device  (hereinafter,  "respondent"), 
in  connection  with  the  advertising. 


offering  for  sale,  sale  or  distriljution  of 
any  dental  device  or  dental /product. 
forthwith  c^se  and  desist  from 
dis.st;minatii;g-or  causing  the 
dissemination  of  any  advertisement  by 
any  means  irvoraffecting  commerce 
which  makes  any  representation  directly 
or  indirectly  that  is  inconsistent  with, 
negates  or  contradicts  any  statement 
concerning  matters  of  health,  safety  or 
efficacy  set  forth  on  the  labeling  of  any 
such  device  or  product  or  which  in  any 
way  limits,  qualifies  or  detracts  from 
any  such  statement  appearing  on  the 
labeling  of  any  such  device  or  product. 

II 

It  is  further  ordered.  That  respondent, 
in  connection  with  the  advertising, 
offering  for  sale,  sale  or  distribution  of 
any  dental  device  or  dental  product 
(except  denture  cushions  as  provided  for 
in  Paragraph  3),  shall,  in  disseminating 
or  causing  the  dissemination  by  any 
means  in  or  affecting  commerce  of  any 
advertisement  which  makes  any 
representation  directly  or  indirecty 
(other  than  those  prohibited  in  1  above) 
regarding  duration  of  use  of  any  such 
product,  disclose  clearly  and 
conspicuously  any  labeling  warning 
regarding  duration  of  use  of  such  device 
or  product. 

It  is  agreed,  for  the  purpose  of  this 
Order,  that  in  the  event  a  label  or 
packaging  warning  regarding  duration  of 
use  is  no  longer  utilized  for  any  such 
product,  advertisements  for  said  dental 
device  or  product  need  not  bear  a 
disclosure  regarding  duration  of  use. 

Ill 

//  is  further  ordered,  That  respondent, 
in  connection  with  the  advertising, 
offering  for  sale,  sale  or  distribution  of 
the  product  Snug  Denture  Cushions  or 
any  other  denture  cushion,  when  making 
any  representation  regarding  the 
duration  of  use  of  said  product  (other 
than  those  prohibited  in  I,  above),  shall 
disclose  clearly  and  conspicuously  that 
said  product  is  only  appropriate  for 
short-term  use  until  a  denture  wearer  is 
able  to  see  a  dentist  for  the  adjustment 
of  his  or  her  loose  or  ill-fitting  dentures. 
For  the  purposes  of  this  Order,  it  is 
agreed  that  respondent  may  use  the 
term  "for  weeks  "  in  the  advertising  of 
denture  cushion  products  so  long  as  the 
terms  "temporary"  and  "only  until  a 
dentist  can  be  seen"  are  included,  and 
the  advertisement  does  not  imply  the 
product  should  be  used  on  a  long-term 
basis. 

It  is  further  agreed,  for  the  purposes  of 
this  Order,  that  in  the  event  that  the 
Snug  Denture  Cushion  product  is  no 
longer  regarded  by  the  Federal  Food  and 
Drug  Administration  as  suitable  only  for 


short-term,  non-regular  use,  the 
respondent  may  seek  from  the 
Commission  amendment  of  this  portion 
of  this  Order. 

IV 

It  is  further  ordered.  That  respondent 
shall  forthwith  distribute  a  copy  of  this 
Order  to  each  of  i*s  operating  divisions. 

It  is  further  ordered,  That  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in  its 
corporate  status  such  as  dissolution, 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  any 
subsidiaries,  and  assignment  or  sale  of 
the  business,  or  any  other  change  in  the 
corporate  respondent  that  may  affect 
compliance  obligations  arising  out  of 
this  Order. 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  this 
Order  becomes  final,  and  annually 
thereafter  for  three  (3)  years,  file  with 
the  Commission  a  report,  in  writing, 
signed  by  respondent,  setting  forth  in 
detail  the  manner  and  form  in  which  it 
has  complied  with  this  Order. 

MENTHOLATUM  CO.,  INC. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  the  Mentholatum 
Co..  Inc, 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  charged  respondent 
with  disseminating  advertisements 
containing  false,  unfair  and  deceptive 
representations  regarding  proper 
duration  of  use  of  its  product.  Snug 
Denture  Cushions.  In  particular,  the 
complaint  alleged  that  respondent's 
advertisements  tended  to  contradict  and 
negate  the  import  of  certain  health  and 
safety  warnings  which  appeared  in  the 
labeling  of  its  product.  Snug  Denture 
Cushions.  Those  warnings  specifically 
informed  users  of  the  dangers  of  long 
term  use  of  ill  fitting  dentures  or 
cushions  as  such  use  could  lead  to 
swelling  or  faster  bone  resorption.  In 
addition,  the  label  warning  advised  that 
the  product  be  used  on  a  temporary 
basis  only  until  a  dentist  could  be  seen. 
The  complaint  further  alleged  that 
respondent  failed  to  mention  such  label 


warnings  in  its  advertisements,  thus 
misleading  consumers  into  believing 
that  no  such  warnings  exist.  The 
existence  of  the  warnings  was  alleged  to 
be  a  material  fact  which  would  likely 
affect  a  consumer's  purchase  or  use  of 
the  product.  Failure  to  disclose  such  a 
material  fact  rendered  the  challenged 
advertisements  false,  deceptive  and 
unfair. 

The  consent  order  contains  the 
following  provisions  designed  to  remedy 
the  violations  charged.  Part  I  prohibits 
respondent  from  including  in  advertising 
for  any  dental  products  or  devices 
representations  which  are  inconsistent 
with,  negate  or  contradict  health,  safety 
or  efficacy  statements  included  in  the 
product's  labeling. 

Part  II  addresses  the  problem  of 
misleading  duration  of  use  claims  for 
dental  products  or  dental  devices,  by 
providing  for  a  triggered  disclosure. 
Where  respondent  makes  any  duration 
of  use  claim  for  a  dental  product,  the 
label  warning  must  be  disclosed  clearly 
and  conspicuously.  However,  if  that 
label  warning  is  no  longer  required, 
there  need  be  no  such  disclosure. 

Part  III  deals  specifically  with  the 
challenged  Snug  Denture  Cushion 
advertisements.  Those  ads  must  clearly 
and  conspicuously  disclose  that  the 
product  is  for  short  term  use.  In  doing 
so,  respondent  may  still  use  the  term 
"for  weeks"  in  describing  the  term  of 
use  of  Snug  but  must  at  the  same  time 
include  the  words  "temporary"  and 
"only  until  a  dentist  can  be  seen."  This 
provision  was  included  to  protect 
against  the  misleading  implication  that 
Snug  Denture  Cushions  may  be  used  on 
a  long  term  basis.  This  requirement  is  in 
recognition  of  the  findings  of  the  Food 
and  Drug  Administration  that  Snug 
Denture  Cushions  are  appropriate  only 
for  short  term  use.  If  the  FDA  changes 
its  position,  respondent  Mentholatum 
may  seek  to  have  this  part  of  the  order 
amended. 

Part  rv  of  the  consent  order  requires 
respondent  to  distribute  the  order  to 
each  of  its  operating  divisions;  to  notify 
the  Commission  prior  to  any  proposed 
change  in  its  corporate  status  which 
may  affect  compliance  with  the  consent 
order;  and  to  file  a  compliance  report 
within  sixty  (60)  days  after  the  order 
becomes  final. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 


the  agreement  and  proposed  order  or  to 

modify  in  any  way  their  terms. 

Carol  M.  Thomas. 

Secretary. 

|FR  Doc  (»-228&5  Filed  --28-S0;  8;4S  an) 
BIU.ING  CODE  e75(M>1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  1030 
[Docket  No.  75N-O007) 

Microwave  Diathermy  Products; 
Performance  Standard 

agency:  Food  and  Drug  Administratioa 
ACTKMf.  Proposed  rule 

summary:  The  Food  and  Drug 
Administration  (FDA)  proposes  to 
establish  a  performance  standard  for 
products  designed  to  therapeutically 
heat  portions  of  the  human  body  using 
microwave  radiation.  The  proposed 
standard  includes  provisions  of 
therapeutic  heating,  maximum 
microwave  radiation  leakage,  product 
interlocks  and  controls,  user  information 
including  heating  patterns  and  leakage 
fields,  labeling,  warnings,  and 
instructions.  Because  proper  equipment 
performance  and  safety  features  can 
effectively  improve  the  delivery  of 
therapeutic  heating  and  reduce 
unnecessary  radiation  exposure,  a 
microwave  diathermy  performance 
standard  is  needed.  The  agency  is  also 
aimouncing  that  to  the  extent 
practicable,  certain  of  these  features 
will  be  recommended  for  existing 
equipment. 

DATE;  Comments  by  September  29. 1980. 
It  is  proposed  that  the  effective  date  of 
the  final  rule  would  be  1  year  after  its 
date  of  publication  in  the  F«»deral 
Register. 

ADDRESS:  Written  comments  to  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  \m  20857 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Wang.  Bureau  of  Radiological 
Health  (HFX-460).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301^143-3426. 
SUPPLEMENTARY  INFORMATION: 

L'ndii  the  Public  Health  Service  Act. 
as  amended  by  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968  (the  act) 
(Pub,  L.  90-602  (42  U.S.C.  263b  ef  seq.)) 
FDA  administers  an  electronic  product 
radiation  control  program  to  protect  the 
public  health  and  safety.  This  authority 
provides  for  developing  and 
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admLnistering  radiation  safety 
performance  standards  for  electronic 
products.  This  proposed  microwave 
diathermy  standard  is  intended  to  cover 
al!  current  as  well  as  future  microwave 
diathermy  products  that  operate  in  the 
frequency  range  890  megahertz  (MHz)  to 
22.125  gigahertz  (GHzJassigned  by  the 
Federal  Communications  Commission 
for  industrial  scientific  and  medical 
usage. 

The  agency  has  additional  authority 
to  provide  for  the  safety  and  efficacy  of 
microwave  diathermy  devices  under  the 
Medical  Device  Amendments  of  1976 
[Pub.  L  94-2961  to  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (52  Stat.  1040  et 
seq.  (21  U.S.C.  321  et  seq.)).  Under  this 
authority  for  medical  devices,  the 
aaency  can  place  currently  marketed 
devices  mto  one  of  three  classes.  In  the 
Fedecai  Ragirter  of  August  28, 1979  (44 
FR  50511),  the  agency  proposed  to 
classify  currently  available  microwave 
diatljermy  devices  (at  915  MHz  and  2450 
MHi)  mto  class  II  (performance 
standard)  for  some  uses  and  into  class 
111  (premarket  approval]  for  all  other 
uses. 

Current  microwave  diathermy 
products  are  used  n  physical  therapy 
for  heating  body  tissues  such  as  muscles 
and  tendons  to  promote  healing  and 
relieve  pain.  The  important  feature  of 
microwave  diathermy  is  its  ability  to 
deliver  heat  to  tisues  below  the  skin 
surface,  as  well  as  the  surface.  This  is 
difficult  to  do  with  only  the  surface 
application  of  heat  by  conventional 
nondiathermy  means.  A  performamce 
standard  is  needed  for  microwave 
diathermy  products  because  of  the 
failure  of  the  currently  available 
products  to  provide  an  adequate 
indication  of  the  degree  of  energy 
delivered  to  the  patient,  assure  adequate 
ht-ating,  provide  appropriate  safety 
fpaturea.  and  limit  the  levels  of 
microwave  radiation  outside  of  the 
immediate  treatment  area. 

In  the  Federal  Register  of  June  3. 1975 
l-W  VR  23877),  FDA  published  an 
advance  notice  of  its  intent  to  propose  a 
performance  standard  for  microwave 
diathermy  equipment  under  the 
authority  of  the  act.  Subsequently,  on 
fune  30.  1975  a  draft  performance 
btandard  was  distributed  to 
manufacturers,  professional  societies, 
and  other  persons  known  to  be 
interested  in  microwave  diathermy, 
inviting  their  comments  and 
recommendations.  ' 

Sixteen  comments  were  received  from 
uidustry.  professional  associatioas. 
users,  and  other  government  agencies. 


Most  of  the  comments  objected  to 
specific  provisions  or  basic  concepts 
reflected  in  the  draft  standard,  although 
one  supported  the  proposal,  and  five 
offered  technical  comment  only  without 
stating  positions.  The  objections  argued 
variously  that:  the  need  for  the  standard 
has  not  been  demonstrated;,  the 
standard  will  result  in  excessive  cost  of 
microwave  diathermy  equipment;  the 
standard  can  lead  to  the  demise  of  small 
companies  and  stagnate  the 
development  of  new  products  and 
applications:  certain  provisions  are 
neither  desirable  nor  required:  and 
certain  provisions  cannot  be  met.  The 
agency's  response  to  these  objections  is 
addressed  in  this  preamble,  as  follows. 

Need  for  Standard 

Approximately  15,000  diathermy  units 
have  been  sold  in  the  United  States.  The 
extrapolation  of  available  use  data  (Ref. 
1)  results  in  an  estimate  of  up  to  49 
million  diathermy  treatments  per  year 
using  these  existing  devices. 

With  the  withdrawal  of  the  only  U.S. 
manufacturer  from  the  microwave 
diathermy  market,  the  sale  of  products 
subject  to  the  performance  standard 
proposed  in  this  document  is  estimated 
to  be  about  50  imported  units  per  year. 
Based  on  the  available  use  factors,  these 
50  units  would  represent  about  150,000 
treatments  per  year.  Therefore,  the 
impact  of  the  proposed  standard  may 
appear  to  some  to  be  small  due  to  the 
low  volume  of  present  sales  of 
microwave  diathermy  products. 
However,  this  sales  volume  surely  will 
increase  because  one  or  more  potential 
microwave  diathermy  manufacturers  are 
waiting  for  a  final  standard  to  be 
adopted  before  designing  a  compliant 
unit  for  sale  in  the  United  States.  Also, 
the  users  of  existing  units  will  benefit 
from  the  information  generated  and 
disseminated  by  FDA's  Bureau  of 
Radiological  Health  (the  Bureau) 
concerning  the  optimum  procedures  for 
use  of  microwave  diathermy  products. 

Tests  of  currently  available  equipment 
(Ref.  2)  indicate  that,  because  of  poor 
control  of  radiation  patterns,  some  of 
the  most  frequently  used  applicators 
radiate  excessive  stray  energy  toward 
untargeted  portions  of  patients'  bodies 
and  the  surrounding  environment.  These 
applicators  simultaneously  achieve  only 
the  very  minimum  rate  of  energy 
deposition  now  believed  necessary  for 
adequate  treatment  levels  in  the 
targeted  regions  of  the  body.  The 
microwave  power  densities  within  the 
therapeutic  beam  of  microwave 
diathermy  products  are  at  levels  known 
to  produce  injuries  in  humans.  In 
addition,  laboratory  studies  have 
demonstrated  that  microwave  radiation 


levels  occurring  outside  the  therapeutic 
beam  are  of  sufficient  magnitude  to 
produce  biological  changes  and 
dysfunction  in  test  animals. 

Information  provided  by  the 
manufacturer  for  currently  used 
diathermy  products  fails  to  specify  the 
depth  and  area  of  significant  heating. 
Evaluations  of  the  product  performance 
show  nonuniform  heating  patterns  and 
levels  of  heating  that  may  be  too  low  to 
produce  therapeutic  beneHt  (Ref.  2).  In 
addition,  manufacturers  have  not 
specified  the  level  of  stray  leakage 
radiation  existing  outside  ot  the 
immediate  treatment  area  Studies  also 
show  the  possibility  of  inadvertent 
exposure  of  operators  and  the 
nontargeted  tissue  of  patients. 

Significant  differences  in  clinical 
procedures  among  operators  due  to 
equipment  limitations  were  found  in 
other  studies  (Ref.  3).  The  known  hazard 
potential  requires  that  microwave 
diathermy  products  achieve  therapeutic 
heating  and  that  exposures  of 
nontargeted  tissue  of  the  patient  and  of 
persons  in  the  vicinity  of  the  treatment 
area  be  eliminated  to  the  extent 
possible.  Therefore,  the  agency  believes 
that  a  performance  standard  is  needed 
for  new  equipment  and  that 
recommendation  for  old  equipment 
should  be  considered. 

Old  Equipment 

The  proposed  performance  standard 
would  not  apply  to  equipment 
manufactured  before  the  effective  date 
of  the  standard.  In  June  of  1978.  the 
Technical  Electronic  Product  Radiation 
Safety  Standards  Committee  (TEPRSSC) 
specifically  noted  the  need  for  concern 
over  the  safe  use  of  old  equipment. 
Because  FDA  recognizes  that  this 
equipment  will  likely  continue  in  use, 
the  Bureau  of  Radiological  Health 
intends  to  initiate  these  nonregulatory 
program  activities  for  existing 
microwave  diathermy  products: 

1.  Conduct  further  studies  of  the  use  of 
existing  microwave  diathermy  products 
identifying  the  major  types  of  users  and 
characteristics  of  use. 

2.  Develop  the  educational 
requirements  essential  for  operators  of 
microwave  diathermy  products. 
Determine  to  what  degree  current 
operators  meet  these  educational 
requirements  and  investigate  methods 
for  supplementing  their  knowledge  and 
for  improving  the  training  of  new  users. 

3.  Provide  relevant  information  and 
guidance  to  use: :.  of  old  equipment 
concerning  microvave  diathermy 
heating  effectiveness,  the  most  desirable 
usage  techniques  among  the 
manufacturers'  recommended  practices, 
and  microwave  safety  (including  the 
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specific  contraindications  and  warning 
statements  in  the  proposed  standard). 
This  information,  which  will  also 
identify  the  benefits  of  using  new 
equipment  which  complies  with  the 
performance  standard  proposed  here, 
will  be  directed  to  referring  practitioners 
and  to  microwave  diathermy  product 
operators. 

4.  Develop  guidance  for  possible 
modifications  of  existing  equipment  to 
provide  increased  safety  and  control  of 
the  therapeutic  dose  (e.g.,  voltage 
stabilization  on  the  alternating  current 
(AC)  input  line  to  control  microwave 
power  fluctuation). 

Practicality  of  Performance  Standard 

The  provisions  of  the  draft  standard 
and  a  summary  of  the  comments  were 
presented  to  TEPRSSC  at  its  meeting  of 
September  18-19, 1975.  The  Committee 
supported  the  need  for  the  standard  but 
recommended  that  the  Bureau  evaluate 
the  impact  of  redesign  problems  on  both 
the  manufacture  and  use  of  the  products. 
In  response,  the  Bureau  initiated  an  in- 
depth  evaluation  of  the  feasibility  of 
modification  of  microwave  diathermy 
products  to  meet  the  provisions  of  the 
draft  standard.  The  study  showed  that, 
under  production  conditions,  existing 
microwave  diathermy  products,  costing 
about  $2,000  at  the  time  of  study,  could 
be  modified  to  meet  the  draft  standard 
at  an  increased  cost  of  10  to  15  percent. 
Further,  investigation  of  current 
techniques  indicates  that  a  total 
redesign  of  diathermy  units  may  result 
in  lower  production  costs.  One 
microwave  equipment  manufacturer 
gave  the  Bureau  an  informal  written 
quote  in  1976  for  a  microwave  diathermy 
unit  that  would  meet  the  provisions  of 
the  draft  standard  (excluding 
applicators  and  external  sheet  metal)  of 
S500  each  in  quantities  of  300  to  500  per 
year  (a  copy  of  the  quotation  has  been 
placed  on  file  for  public  inspection  in 
the  office  of  the  Hearing  Clerk),  The 
retail  cost  of  a  new  applicator  that  will 
meet  the  microwave  leakage 
requirements  is  estimated  to  be  $150  to 
$250  for  units  produced  in  quantities  of 
about  100  per  year.  The  latest  retail 
price  of  an  imported  microwave 
diathermy  system  is  $2,895.  Although 
inflation  has  increased  costs  since  the 
1976  quotation,  the  agency  believes  that 
a  compliant  system  can  be 
manufactured  to  retail  for  less  than  this. 

Based  on  the  comments  received  and 
the  evaluation  of  technical  feasibility 
and  cost,  a  March  4, 1976  revised  draft 
of  the  standard  was  distributed  to 
individuals  outside  FDA  and  presented 
to  TEPRSSC  at  its  meeting  of  March 
31— April  1, 1976,  TEPRSSC  reviewed 
the  evaluafion  of  technical  feasibility. 


the  prototype  unit,  and  the  revised  draft 
and  again  acknowledged  the  need  for  a 
standard.  However,  the  Committee 
recommended  that,  before  publishing  a 
proposed  rule,  the  Bureau  should  meet 
with  researchers,  clinical  users  and 
knowledgeable  experts  to  explore  in 
depth  the  practicality  and  possible 
clinical  implications  of  certain 
provisions  of  the  draft. 

As  a  result  of  these  recommendations, 
the  Bureau  placed  further  emphasis  on 
investigation  of  the  heating  pattern  and 
microwave  leakage  of  currently  used 
applicators  and  new  applicator  designs. 
ITiese  studies  have  shown  that  current 
existing  applicators  exhibit  high  leakage 
levels  and  concurrent  low  absorbed 
power  values.  Microwave  levels  of  19 
milliwatts  per  square  centimeter  (mW/ 
cm  'l  were  found  5  centimeters  (cm)  from 
one  applicator  no  longer  manufactured 
when  102  watts  per  kilogram  (W/kg) 
was  delivered  to  simulated  muscle 
tissue  of  a  back  (planar)  phantom  under 
recommended  treatment  procedures. 
Thus,  by  extension,  if  235  W/kg  were 
delivered  to  the  phantom  muscle  tissue 
to  achieve  "effective  heating"  as 
required  by  proposed  §  1030.20(c)(1),  the 
leakage  level  at  5  cm  would  be  44  mW/ 
cm* 

For  many  years,  a  domestic 
distributor  has  imported  two  types  of 
microwave  diathermy  products  into  this 
country.  Since  1976,  the  number  of  sales 
has  been  about  50  per  year.  These 
imported  products  use  noncontact 
(spaced)  applicators  and  generate  a 
maximum  power  of  up  to  200  W  at  2.450 
MHz.  Electric  field  distributions  were 
found  to  be  more  uniform  in  the 
therapeutic  beam  for  one  of  the 
imported  product's  applicators  than  in 
the  beam  of  units  previously  produced 
domestically.  Leakage  levels  and 
heating  patterns  were  not  thoroughly 
evaluated  under  the  manufacturer's 
prescribed  treatment  levels,  but  this 
applicator  has  relatively  low  leakage 
levels  when  used  with  close  spacings  of 
the  applicator  to  the  patient  (less  than  5 
cm)  (Ref.  4).  Therefore,  the  impact  of  the 
proposed  standard  on  this  particular 
applicator  should  be  small,  indicating 
the  technical  feasibility  of  meeting  the 
proposed  standard. 

TTie  Bureau  has  also  obtained  for 
evaluation  three  experimental 
applicators  (direct  contact  variety), 
which  were  designed  to  meet  the 
radiafion  leakage  and  heating 
effectivenss  criteria  of  the  proposed 
standards.  These  applicators  were 
designed  to  operate  at  either  2.450  MHz 
or  at  915  MHz.  They  were  found  to 
provide  uniform  heating  and  to  feature 
low  leakage  (less  than  5  mW/cm*  at  5 


cm  from  the  applicator)  while  providing 
an  energy  deposition  rate  of  235  W/kg  to 
appropriate  anatomical  phantoms  (Ref. 
2)  or  to  humans  (Ref.  5).  The  commercial 
developer  of  these  applicators  has 
dedicated  the  design  of  these 
apphcators  to  FDA  for  public  use. 

Bureau  officials  met  with  microwave 
diathermy  users  from  U.S.  Government 
agencies  on  February  25, 1977,  and  with 
members  of  the  public  on  March  24, 1977 
(see  the  Federal  Register  of  March  18, 
1977  (42  FR  15137)).  A  sununary  of  both 
meetings  and  the  verbatim  transcripts 
are  on  file  in  the  office  of  the  FDA 
Hearing  Clerk.  Both  meetings  elicited 
considerable  support  for  those 
provisions  of  the  draft  standard  that 
involve  or  facilitate  the  effective  chnical 
use  of  microwave  diathermy,  including 
support  for  technical  provisions  which 
enhance  the  user's  ability  to  deliver 
accurate  doses  to  the  patient. 
Participants  also  supported 
requirements  that  the  manufactxirer 
provide  iidormation  on  the  heating  ^ 

patterns  and  levels  of  microwave 
leakage  in  the  vicinity  of  the  applicator. 
Participants  noted,  however,  that 
heating  patterns  obtained  with 
phantoms  are  not  the  same  as  healing 
patterns  in  humans,  because  of  the 
cooling  effects  of  blood  flow,  although 
phantom  patterns  do  indicate  the  spatial 
distribution  of  absorbed  power  and 
permit  computation  of  absorbed  power 
per  unit  mass  (specific  absorption  rate 
(SAR)  in  W/kg),  which  is  a  measure  of 
physical  (heating)  effectiveness  (Ref.  6). 

"The  March  4, 1976  draft  proposed  a 
microwave  leakage  limit  of  5  mW/cm* 
at  5  cm  from  the  applicator.  There  was 
considerable  discussion  during  the  1977 
meetings  that  this  level,  determined  with 
a  standardized  phantom,  would  not 
represent  actual  leakage  in  a  clinical 
setting  because  of  the  variability  of  the 
human  anatomy  and  of  use  conditions. 
FDA  advises  that  the  leakage  levels 
measured  under  standardized  test 
conditions  for  purposes  of  compliance 
were  not  intended  to  be  equated  with 
human  exposure  levels.  The  agency 
recognizes  that  leakage  under  actual  use 
conditions  may  be  higher.  The  proposed 
leakage  limit  will,  however,  prevent  the 
sale  of  broadly  radiating  applicators.  In 
addition,  the  information  on  microwave 
leakage  patterns  in  proposed 
§  1030.20(f)(2)(vii)  can  be  used  properly 
to  position  the  appUcator  to  limit  the 
radiation  exposure  under  clinical 
circumstances.  Although  the  5  mW/cm* 
leakage  limit  has  been  raised  to  10  mW/ 
cm'  in  this  proposal  for  other  reasons,  as 
discussed  later  in  this  preamble,  the 
agency  believes  the  lower  level  is  a 
desirable  and  achievable  goal. 
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The  agency  has  cooperated  in  two 
limited  clinical  studies  of  microwave 
heating  and  leakage  fields  surrounding 
the  low  leakage  2.450  MHz  experimental 
applicator  previously  mentioned.  The 
first  stud>.  conducted  at  a  Public  Health 
Service  Outpatient  Clinic.  Washington. 
DC  (Ref.  21.  determined  the  correlation 
between  the  magnitudes  of  microwave 
radidtton  fields  surrounding  huipans 
during  trearement  and  \he  magnitudes  of 
fields  surrounding  microwave  phantoms 
simulating  the  areas  treated  on  the 
human  subjects.  The  PHS  study  used 
low  power  ieseis  tu  simulate  actual 
treatments  to  the  human  subjects.  The 
measured  leakage  levels  were  used  to 
predict  the  levels  of  leakage  that  would 
^-  -    exist  if  actual  high  power  treatementa 
had  been  used  (235  W/kg)  to  muscle 
tissue.  Results  were  then  compared  to 
identical  treatements  applied  to 
appropriate  phantoms.  The  planar 
(back)  phantoms  used  in  these  studies 
had  an  outer  fat  layer  of  2  cm,  while  the 
arm  and  thigh  phantoms  were  designed 
with  a  1  cm  fat  layer.  All  contained 
simulated  muscle  tissue.  The 
extrapolated  maximum  leakage  levels 
(accuracy  ±2  decibel)  at  5  cm  from  the 
applicator  measured  per  the  power 
density  limit  in  proposed  §  1030.20(c)(2) 
were;  back  region:  Human.  0.5  mW/cm*; 
phantom.  0.2  mW/cm-;  thigh  region; 
Human.  2.9  mW/cm^  phantom.  2.3  mW/ 
cra^.  and  arm  region;  Human.  11.9  mW/ 
cm^  and  phantom,  9.6  mW/cm'  (Ref.  2). 

The  second  study,  conducted  by  the 
University  of  Maryland  Medical  School 
Hospital  (Maryland  study)  (Ref.  5),  used 
a  temperature  sensor  implanted  in  the 
thigh  of  a  human  volunteer  to  measure 
tissue  heating  and  a  Narda  8300 
radiation  survey  instrument  to  measure 
the  microwave  leakage  existing  during 
the  treatment.  For  this  study,  the 
Bureau's  2.0  MHz  experimentally 
developed  applicator  was  modified  to 
produce  linear  polarized  radiation  and 
was  placed  at  a  distance  of  1  cm  from 
the  skin  surface.  The  Maryland  study 
showed  that  the  applicator  is  capable  of 
producing  efficient  tissue  heating 
(depositing  over  235  W/kg)  with 
microwave  leakage  of  less  than  10  mW/ 
cm-  existing  during  treatment,  as 
measured  5  cm  away  from  all  points  on 
the  applicators.  The  agency,  therefore. 
believes  that  phantom  testing  for 
leakage  level  prediction  has  been  shown 
to  provide  a  good  approximation  to  the 
clinical  situation  when  proper  simulated 
tissue  models  are  used. 

The  participants  at  the  1977  meetings 
further  supported  the  need  for 
provisions  in  the  standard  to  assure  that 
microwave  diathermy  products  will 
deliver  therapeutic  heating  to  treated 


areas  of  the  body.  The  participants 
recommended  that  the  agency  establish 
an  SAR  requirement  that  would  specify 
delivery  of  at  least  170  W/kg  in  the 
simulated  muscle  of  a  phantom  to  assure 
that  temperature  rises  to  about  42°  to  43° 
C  in  human  tissue  would  occur  over  the 
course  of  a  15-  to  30-minute  treatemenU 
i.e.,  therapeutic  heating.  Subsequent 
communication  with  Dr.  Justus  F. 
Lehmann,  M.D..  of  the  University  of 
Washington  School  of  Medicine,  has 
resulted  in  a  revision  of  this  value  to  235 
W/kg  to  accommodate  individual 
variability  in  the  thermoregulatory 
action  of  the  human  body.  Experimental 
studies  on  the  specific  absorption  rate 
have  been  conducted  by  Lehmann  et  at. 
(Ref  6).  The  meeting  participants  also 
strongly  argued  that  any  microwave 
diathermy  standard  must  provide  for 
equipment  that  is  practical  for  clinical 
use;  otherwise,  either  useful  equipment 
features  will  be  defeated  or  equipment 
meeting  the  standard  will  not  be  used. 

Applicability  to  Cancer  Therapy 
Products 

The  proposed  regulation  would  apply 
to  microwave  diathermy  products  used 
in  cancer  therapy.  Because  microwave 
diathermy  is  currently  under 
investigation  regarding  effectiveness  for 
cancer  treatment,  it  is  not  clear  whether 
microwave  diathermy  products  for 
cancer  therapy  would  conform  to  the 
proposed  standard.  However,  variances 
for  such  products  from  the  provisions  of 
a  standard  can  be  granted  under 
§  1010.4  of  the  general  provisions 
concerning  performance  standards  for 
electronic  products  (21  CFR  1010.4).  The 
agency  particularly  invites  interested 
persons  to  comment  on  whether 
microwave  diathermy  cancer  therapy 
products  should  be  exempted  from  part 
or  all  of  the  proposed  standard. 

The  section  on  contraindications  and 
warnings  of  the  March  4, 1976  draft 
standard  also  elicited  considerable 
comment  from  the  1977  meeting 
participants.  One  aspect  of  interest  and 
concern  involved  discussion  of  whether 
certain  levels  of  increased  body 
temperatures  may  actually  promote 
tumor  growth  or  metastasis  in  cancer 
patients.  Although  it  has  been  suggested 
that  the  possibility  of  metastasis 
contraindicates  the  use  of  microwave 
diathermy  in  persons  with  cancer,  little 
scientific  information  exists  to  support 
this  position. 

The  National  Cancer  Institute  report 
by  B.  Burr  (Ref  7)  states  that  tumor  cells 
heated  above  body  temperature  but 
below  40°  C  will  be  stimulated  in  their 
growth  rate,  whereas,  above  41.5°  C 
tumor-cell  destruction  occurs.  Therefore, 
intentional  diathermy  treatment  of 


cancer  patients  to  destroy  tumor  cells 
should  be  performed  only  by  qualified 
professionals.  Diathermy  treatments 
should  otherwise  be  contraindicated  in 
patients  with  potential  malignancies.  In 
accordance  with  Burr's  conclusions,  a 
provision  has  been  included  under 
warnings  in  §  1030.20(f)(2)(iii)Cg).  and 
comments  on  this  point  aire  specifically 
invited. 

Technical  Provisions 

A  summary  of  the  technical 
investigations,  of  the  research 
conclusions,  and  of  the  clinical  users 
meeting,  and  the  status  of  the 
performance  standard  were  presented  at 
the  15th  meeting  of  TEPRSSC,  May  5-6, 
1977.  The  Committee  concurred  in  FDA's 
plans  for  publication  of  a  proposed  rule. 

This  proposed  performance  standard 
requires  that  microwave  diathermy 
products  be  capable  of  producing 
therapeutic  heating  in  the  patient,  that 
the  products  consistently  deliver  a 
known  level  of  microwave  energy,  that 
leakage  from  the  applicator,  when 
treating  the  patient,  be  limited,  and  that 
sufficient  information  on  the 
characteristics  of  applicator  heating 
patterns  and  microwave  leakage  be 
provided.  This  would  allow  the  clinical 
user  to  deliver  therapeutic  heating  and 
avoid  unnecessary  radiation  of 
nontargL'ted  tissue  of  the  patient  and 
unnecessary  exposure  to  medical  staff 
and  other  persons  in  the  immediate  use 
area. 

Proposed  §  1030.20(c)(1)  requires  that 
the  diathermy  product  be  capable  of 
delivering  an  SAR  235  W/kg  to  the 
muscle  tissue  of  the  phantom.  This  is 
considered  an  adequate  test  of  a  unit's 
ability  to  produce  therapeutic  heating  in 
humans.  PT)A  considered  two 
alternative  requirements:  first,  that  the 
product  deliver  a  net  power  of  at  least 
50  W  into  the  applicator  and.  second, 
that  the  applicator  raise  the  temperature 
in  living  tissue  to  a  'therapeutic"  level 
such  as  42°  C. 

FDA  believes  that  the  first  alternative 
is  inadequate  because  tissue  heating  is 
dependent  upon  applicator  designs,  the 
size  of  the  area  heated,  frequency  of 
microwave  energy,  and  applicator/ 
treatment  geometry.  Therefore,  it  is  not 
possible  to  set  a  net  power  level  that 
would  ensure  therapeutic  heating  by  all 
microwave  diathermy  products.  While 
the  second  alternative,  the  measurement 
of  the  temperature  produced  in  human 
tissue,  would  be  a  valid  indicator  of 
therapeutic  heating,  it  is  not  a  practical 
test  for  use  in  compliance  testing,  and 
FDA  has  tentatively  rejected  this 
provision. 

The  power  density  limit  proposed  in 
§  1030.20(c)(2)  also  received  extensive 
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comment  and  discussion  by  TEPRSSC 
and  at  the  public  user  meeting.  The 
March  4, 1976  draft  standard  would 
have  limited  the  radiation  to  5  mW/cm' 
at  5  cm  from  the  product  (including  the 
applicator)  when  measured  using  the 
standardized  microwave  phantoms 
described  in  proposed  §  1030.20(b)(13). 
There  was  no  consensus.  Opinions 
ranged  from:  some  counseled  adoption 
of  the  1  mW/cmMimit  currently 
specified  for  microwave  ovens  in 
proposed  §  1030.10(c)  [21  CFR 
1030.10(c));  others  advised  giving 
adequate  consideration  to  the  10  mW/ 
cm^ occupational  exposure  limit 
established  in  the  voluntary  consensus 
standard  issued  by  the  American 
National  Standard  Institute  (ANSI 
C95.1-1974):  and  others  concluded  that 
the  oven  standard  is  not  applicable  to  a 
therapeutic  device  but  did  not  suggest 
any  other  limit.  Also,  several  comments 
stated  that  the  draft  provision  would 
limit  the  radiation  in  the  useful  beam  to 
5  mW/cm^,  and  that  the  therapeutic 
effectiveness  of  shrouded  or  contact 
applicators  has  not  been  showTi. 

Because  microwave  diathermy 
products  must  produce  therapeutic 
heating,  FDA  did  not  intend  to  limit  the 
useful  beam  to  5  mW/cm'  nor  does  it 
believe  that  the  March  4, 1976  draft 
would  do  so.  As  written,  the  draft 
standard  would  have  this  effect  only  if 
the  applicator  were  used  at  separation 
distances  greater  than  10  cm  so  that  a 
measurement  point  could  be  located 
between  the  applicator  and  the 
phantom.  This  could  be  easily  avoided 
by  installing  a  cone  on  the  applicator  to 
define  the  useful  beam.  Adopfion  of  the 
10  mW/cm' occupational  limit  measured 
at  a  distance  of  50  cm  is  not  considered 
adequate  for  protection  of  operator  and 
staff  because  of  the  varied  use 
environment,  the  possible  presence  of 
more  than  one  diathermy  unit,  the  lack 
of  staff  training  regarding  microwave 
radiation  protection,  and  the  general 
lack  of  available  instrumentation  for 
diathermy  users  to  continually  monitor 
exposure  levels.  Also,  the  adoption  of  a 
level  of  10  mW/cm^  at  50  cm  would  not 
afford  any  protection  of  nonprescribed 
tissue  from  microwave  radiation  levels 
known  to  produce  injury  and 
dysfunction  in  test  animals.  The  fact 
that  higher  exposure  levels  are  allowed 
for  targeted  tissues  to  achieve  a 
therapeutic  effect  is  not  a  justification 
for  allowing  similar  levels  to  larger 
volumes  of  nonprescribed  tissues. 

FDA  studies  have  shown  thaWt  is 
only  barely  feasible  to  meet  (lie  leakage 
value  of  5  mW/cm^  due  to  p/acjtical 
limitations  in  the  state-of-th'e^rt  of 
leakage  instrumentation  design  and 


calibration,  energy  deposition 
measurement,  and  applicator  design. 
Thus,  the  agency  has  tentatively 
concluded  that  a  power  density  limit  of 
10  mW/cm^  at  a  5  cm  separation 
distance  is  appropriate  and  so  proposes 
in  proposed  §  1030.20(c)(2).  The  agency 
is  particularly  interested  in  comment  on 
the  power  density  limit  proposed  for 
microwave  diathermy  products. 

Proposed  §§  1030.20(c)(3)(i)  (generator 
access  interlock).  1030.20{c)(3)(ii) 
(applicator  spacing  interlock),  and 
1030.20(c)(3)(iv)  (applicator-cable 
interlock),  preclude  access  of  users  or 
repair  personnel  to  excessive  levels  of 
microwave  energy.  The  p.'-oposed 
standard  contains  several  provisions 
that  are  primarily  intended  to  protect 
the  operator,  medical  staff  visitors,  and 
the  environment  from  microwave 
radiation.  Proposed  §  1030.20(c)(4)(i) 
provides  a  visual  indication  of  the 
generation  of  microwave  radiafion, 
while  the  interlocks  will  prevent  or  stop 
the  indiscriminate  or  inadvertent 
operation  of  the  product,  The  applicator 
spacing  provision  in  proposed 
§  1030.20(c)(3)(ii)  will  also  assist  the 
application  of  microwave  diathermy  by 
ensuring  proper  spacing  per 
manufacturers'  recommendations.  The 
reviewers  comments  supported  all  these 
provisions  except  the  applicator  spacing 
provision  in  §  1030.20(c)(3)(ii),  which,  as 
drafted,  required  the  detection  of  human 
tissue  or  some  other  body  and  was  not 
considered  feasible.  This  provision  has 
been  revised  and  clarified  to  specify  a 
performance  feature  that  can  be  met  by 
the  use  of  a  contact  switch.  A 
demonstration  unit  has  been  produced 
by  FDA  incorporating  this  feature. 

Other  provisions  are  principally 
intended  to  prevent  the  patient's 
targeted  tissue  from  receiving  exposure 
to  excessive  levels  of  microwave 
radiation.  In  addition  to  the  power 
density  limit  in  proposed  §  1030.20(c)(2). 
these  include  the  forward  power  limit  in 
proposed  §  1030.20(c){3)(iii),  patient- 
controlled  off  switch  in  proposed 
§  1030.20(c)(10),  power  range  selection 
in  proposed  1030.20(c)(3)(v),  and  power 
stability  requirements  in  proposed 
§  1030,20(c)(ll). 

The  only  comment  made  by  meeting 
participants  on  these  proposed 
requirements  was  that  the  International 
Electrotechnical  Commission  (lEC)  draft 
standard  provision  (which  requires 
maximum  deviations  of  less  than  20 
percent  between  selected  and  radiated 
energy)  was  much  better  than  proposed 
§  1030.20(c)(3)(iii),  which  would  require 
that  a  microwave  diathermy  device 
cease  operation  if  the  average  of 
forward  power  for  any  one  second 


period  is  more  than  120  percent  of  the 
designed  maximum  power  for  that 
power  range.  The  EEC  provision  is  for 
accuracy  of  indicators  and  will  not 
provide  protection  of  excessive  output. 
However,  in  the  case  of  proposed 
I  1030.20(c)(ll)(i),  the  value,  ±20 
percent  was  selected  to  agree  with  the 
lEC  draft,  while,  in  proposed 
{  1030.20(c)(ll)(ii),  a  slightly  larger 
deviation  of  ±25  percent  of  the  initially 
set  value  was  allowed  when  fluctuations 
of  the  line  voltage  vary  from  106  to  127 
volts.  This  recognizes  current 
technological  limitations. 

A  third  group  of  provisions  that  are 
primarily  concerned  with  improving  or 
assuring  the  effective  application  of 
microwave  diathermy  include:  Proposed 
§  1030.2D(c)(l)  (microwave  energy 
deposition  discussed  earlier);  proposed 
§  1030.20(c)(4)(ii)  (status  indicator); 
proposed  §  1030.20(c)(5)  (microwave 
forward  and  net  power  measurements); 
proposed  §  1030.20(c)(6)  (range 
indicator);  proposed  §  1030.20(c)(7) 
(treatment  time),  and  proposed 
§  1030.20(c)(8)  (microwave  power  output 
control).  These  provisions  provide  the 
operator  with  controls  and  indications 
of  the  microwave  energy  being  delivered 
to  the  applicator.  The  status  indicator 
will  alert  the  operator  that  patient  set  up 
has  been  completed  properly,  that 
appropriate  controls  have  been 
adjusted,  that  the  interlocks  are 
activated,  and  that  the  unit  will  operate 
when  the  power  output  control  is 
advanced.  The  indication  of  forward 
and  net  power  will  be  useful  to  the 
operator  in  delivering  therapeutic 
heating  and  avoiding  overexposures. 

A  recommendation  to  incorporate  the 
lEC  draft  provision  on  the  adjustable 
range  of  the  power  output  control  in 
proposed  §  1030.20(c)(8)  has  not  been 
accepted  because  no  rationale  was 
provided  for  the  range  Umits  which  will 
be  a  function  of  design  of  a  given 
manufacturer's  generator  and 
applicators.  These  do  not  directly  relate 
to  the  safety  of  the  emission  of 
electronic  product  radiation. 

The  June  20, 1975  draft  standard 
contained  provisions  to  limit  the 
maximum  operating  time  of  any 
microwave  diathermy  device  to  15 
minutes.  Many  comments  urged  that  the 
maximum  time  be  extended  to  30 
minutes  to  accommodate  current 
practice  in  physical  therapy 
applications.  Several  participants  at  the 
meeting  of  government  research  and 
clinical  users  suggested  that  the  time 
limits  be  deleted  because  it  was 
envisioned  that  applications  in 
hyperthermia  cancer  treatments  would 
involve  exposure  times  longer  than  30 
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minutes.  The  agency  believes  that 
specifjing  a  maximum  time  would 
ensure  that  the  operator  checks  on  the 
progress  of  the  treatment  periodically. 
However,  interruption  of  treatment  by 
timer  shut-off  and  accounting  for 
treatment  time  if  the  timer  must  be  reset 
would  be  serious  problems.  Thus,  the 
agency  is  proposing  that  the  maximum 
timer  period  be  30  minutes,  but 
comments  are  speciHcally  requested  on 
this  point. 

In  response  to  negative  comments 
received,  two  provisions — a  key  control 
to  activate  the  product,  and  a  device  to 
indicate  applicator-to-skin  distance — 
have  been  deleted  because  of 
impracticality  and  lack  of  acceptabihty 
in  the  medical  environment.  i 

Labeling  Requirements 

Proposed  §  1030.20(d)  requires  the 
labeling  of  the  microwave  diathermy 
product,  its  operational  controls,  and  the 
applicator  A  cross-reference  to  the  FDA 
medical  device  labeling  requirements  is 
also  included.  These  provisions  require 
that  each  operation  and  service  control 
be  labeled  as  to  its  function  to  enable 
proper  operation  by  the  user.  The 
control  pane!  is  required  to  contain  a 
label:  (1)  To  warn  of  possible  hazards; 
(2)  to  advise  consultation  of  the  manual 
for  information  on  contraindications  and 
warnings:  and  (3)  to  instruct  the  patient 
as  to  actions  to  be  taken  if  severe 
discomfort  occurs  during  treatment. 
Further,  each  applicator  must  be  labeled 
as  to  its  limitations  of  use  on  only 
certain  parts  of  the  human  body. 

Test  Conditions  | 

Proposed  §  1030.20(e)  prescribes 
conditions  for  determining  compliance 
with  the  technical  provisions  of  the 
standard.  Proposed  §  1030.20(e)(2) 
includes  specifications  for  the  test 
instruments  to  be  used  to  measure 
microwave  radiation  while  proposed 
§  1030.20(e)(3)  identifies  test  conditions 
to  be  followed  when  determining  the 
energy  deposition  and  the  power  density 
limit  of  any  microwave  diathermy 
device. 

The  standardized  phantoms  do  not 
represent  all  the  various  body  shapes 
and  surfaces:  however,  the  three 
phantoms  (arm.  thigh,  and  trunk)  are 
considered  adequate  for  purposes  of 
testing  compliance  with  the  proposed 
standard.  Recognizing  that  conditions 
may  exist  whereby  the  standardized 
phantoms  cannot  adequately  test  a 
specific  applicator,  proposed 
§  1030.20(e)(3)  also  provides  that,  upon 
written  request  from  the  sponsor,  the 
Bureau  Director  may  authorize  use  of 
alternative  phantoms.  Any  application 
for  the  use  of  alternative  phantoms  must 


show  that  the  alternative  procedures 
will  assure  compliance  of  the  sponsor's 
product  with  the  intent  of  the  standard. 

Informational  Requirements 

Proposed  §  1030.20(f)  identifies 
service  and  user  information  that  must 
be  provided  with  any  microwave 
diathermy  device.  Of  particular  note  is 
the  specific  information  on 
contraindications,  warnings,  heating, 
and  radiation  patterns  that  must  be 
provided  to  users.  In  response  to 
comments  at  the  researcher  and  clinical 
user  meeting  and  comments  on  the  first 
draft  of  the  standard,  the  list  of 
contraindications  and  warnings  has 
been  revised  to  include  only  those 
conditions  where  there  is  clear  scientific 
evidence  of  possible  injury  from 
microwave  radiation  and,  as  discussed 
earlier  in  this  preamble,  where  there  is 
concern  that  temperature  increase  may 
promote  tumor  growth  or  metastasis. 
Comments  on  the  contraindications  and 
warnings  are  specifically  welcomed. 

Proposed  §  1030.20(f)  also  requires 
that  user  information  contain  diagrams 
of  the  applicator  heating  patterns  as 
determined  by  standardized  microwave 
phantoms. 

Comments  also  were  made  that  the 
heating  patterns  and  leakage  radiation 
patterns  obtained  with  the  standardized 
phantoms  may  not  represent  actual 
results  in  clinical  use.  The  agency 
believes,  however,  that  these  patterns 
represent  the  best  information 
obtainable,  information  that  will  serve 
as  a  basis  for  delivering  therapeutic 
heating  to  a  wide  variety  of  patient 
anatomies  and,  at  the  same  time,  permit 
the  user  to  design  the  treatment  regimen 
to  minimize  unnecessary  exposure  of 
nonprescribed  tissue  and  bring  about 
the  optimum  apphcation  of  energy  at  the 
treatment  site. 

Background  information  on  the 
proposed  standard  is  on  file  with  the 
Hearing  Clerk,  Food  and  Drug 
Administration  (address  above). 
Included  is  a  documentation  report  that 
provides  the  rationale  for  the  technical 
requirements  of  the  proposal.  A  copy  of 
each  of  the  references  cited  in  this 
preamble  as  well  as  those  cited  in  the 
documentation  report  is  also  on  file. 

FDA  intends  that  a  final  rule  based  on 
this  proposal  become  effective  1  year 
after  its  date  of  publication  in  the 
Federal  Register.  The  agency  advises 
that,  on  the  effective  date  of  the 
standard,  dealers  and  distributors  of  all 
new  microwave  diathermy  products  will 
become  subject  to  the  recordkeeping 
and  periodic  reporting  requirements  of 
§  §  1002.40, 1002.41.  and  1002.42  (21  CFR 
1002.40. 1002.41,  and  1002.42). 


The  Commissioner  of  Food  and  Drugs 
has  carefully  considered  the  potential 
environmental  effects  of  this  proposed 
action  and  has  concluded  that  the  action 
will  not  have  a  significant  impact  on  the 
human  environment,  and  that  an 
environmental  impact  statement, 
therefore,  will  not  be  prepared.  The 
Commissioner's  finding  of  no  significant 
impact  and  the  evidence  supporting  this 
finding  contained  in  an  environmental 
assessment  (pursuant  to  21  CFR  25.31, 
proposed  December  11. 1979,  44  FR 
71752)  may  be  seen  in  the  office  of  the 
Hearing  Clerk,  Food  and  Drug 
Administration. 

References 

The  following  references  are  on  file 
with  the  Hearing  Clerk,  FDA.  and  may 
be  seen  from  9  a.m.  to  4  p.m..  Monday 
through  Friday: 

(11  Remark.  D.  C.  "Survey  of  Diathermy 
Equipment  Use  in  Pinellas  County.  Florida," 
BRH/.\'ERHL  71-1,  RockviUe.  Md.:  Food  and 
Drug  Administration  May  1971. 

(21  Bassen.  H..  G.  Kantor.  P.  Ruggera.  and 
D,  Witters.  "Leakage  in  the  Proximity  of 
Microwave  Diathermy  Applicators  Used  on 
Humans  or  Phantom  Models."  HEW 
Publication  FDA  79-8073.  October  1978. 

(3)  Kantor,  C,  and  P.  Ruggera,  "A  Limited 
Microwave  Diathermy  Field  Survey."  HEW 
Publication  FDA  75-8018,  RockviUe,  MD.: 
Bureau  of  Radiological  Health.  December 
1974. 

(4)  Witters;  D.,  and  G.  Kantor.  "Free  Space 
Electric  Field  Mapping  of  Microwave 
Diathermy  Applicators,"  HEW  Publication 
FDA  79-6074,  RockviUe.  MD,  October  1978, 

(51  Cheung  and  Robinson,  University  of 
Maryland  Hospital,  letter  of  October  17, 1978 
to  the  Bureau  of  Radiological  Health. 

(6),Lehmann,  J.  F..  A.  W.  Guy,  J.  B. 
Stonebridge.  and  B.  [.  deLateur.  "Evaluation 
of  a  Therapeutic  Direct  Contact  915  MHz 
Microwave  Applicator  for  Effective  Deep 
Tissue  Heating  in  Humans."  in  "IEEE 
Transactions  on  Microwave  Theory  and 
Techniques."  Vol.  MTT-26,  No.  8.  pp.  556-563, 
August  1978. 

(7)  Burr,  B..  "Heat  As  A  Therapeutic 
Modality  Against  Cancer,"  Report  No.  16. 
National  Cancer  Institute,  November  1974, 

Therefore,  under  the  Public  Health 
service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  358.  82  Stat.  1177-1179 
as  amended  (42  U.S.C.  263fj)  and  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
as  amended  (sees.  201.  501.  502.  and  701, 
52  Stat.  1040-1042  as  amended,  1049- 
1051  as  amended,  1055-1056  as  amended 
(21  U.S.C.  321,  351.  352.  and  371)]  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1).  it  is  proposed  that  Part  1030  be 
amende^  by  adding  new  §  1030.20  to 
read  as  follows; 
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§  1030.20    Microwave  diathermy  products. 

(a)  AppHcability.  The  provisions  of 
this  standard  are  applicable  to 
microwave  diathermy  products 
manufactured  after  (a  date  1  year  after 
date  of  publication  of  the  final  rule  in 
the  Federal  Register.). 

(b)  Definitions.  (1)  "Applicator" 
means  that  part  of  a  microwave 
diathermy  product  designed  to  transfer 
microwave  energy  from  a  microwave 
diathermy  product  to  a  patient  under 
treatment. 

(2)  "Equivalent  plane-wave  power 
density"  means  the  square  of  the  root 
mean  square  electric  field  strength, 
divided  by  the  impedance  of  free  space 
(377  ohms). 

(3)  "External  surface"  means  that  part 
of  the  surface  of  the  microwave 
diathermy  product  which  is  accessible 
when  the  unit  is  operated  in  accordance 
with  test  conditions  in  paragraph  {e)(3) 
of  this  section.  The  external  surface 
includes  all  accessible  portions  of:  (i) 
The  enclosure  which  houses  the 
microwave  generator  and  other 
electrical  circuitry,  any  fixtures  thereon, 
and  any  accessible  interior  spaces; 

(ii)  Any  electrical  cable  or  waveguide 
which  is  designed  to  transfer  energy  to 
or  from  such  an  enclosure; 

(iii)  Any  applicator,  including  any 
absorber  or  other  fixture  designed  to  be 
used  in  conjunction  with  any  applicator 
and 

(iv)  Any  standardized  or  alternative 
microwave  phantom  which  replaces  the 
patient  under  test  condftions. 

(4)  "Forward  power"  means  the 
component  of  the  microwave  power 
which  propagates  from  the  microwave 
generator  through  any  cable  or 
waveguide  in  the  diathermy  product 
toward  the  applicator. 

(5)  "Microwave  diathermy  product" 
means  a  device  consisting  of  a 
microwave  generator  and  associated 
electronics,  controls  and  enclosures,  and 
accessories  that  are  designed  to  transfer 
electromagnetic  radiation  to  an 
applicator  at  frequencies  in  the  various 
Federal  Communication  Commission 
assigned  industrial,  scientific,  and 
medical  bands  from  890  megahertz  to 
22.125  gigahertz,  for  therapeutic  heating 
of  portions  of  the  human  body. 

(6)  "Microwave  generator"  means  a 
component  or  device  having  as  its 
primary  function  the  production  of 
electromagnetic  energy  at  microwave 
frequencies,  and  includes  the  housing  of 
the  component  or  device,  cooling  fins, 
sealing  gaskets,  and  direct  electrical 
connections. 

(7)  "Microwave  power"  means  the 
root  mean  square  value  of  power 
emitted  by  a  microwave  diathermy 
product  averaged  (integrated)  over  a 


time  longer  than  the  period  of  the  lowest 
frequency  component  of  any  amplitude 
modulation  existing  on  the  microwave 
energy  waveform. 

(8)  "Net  power"  means  the  difference 
between  the  "forward  power"  and  the 
"reflected  power." 

(9)  "Operation  control"  means  any 
control  which  may  be  used  during 
operation  of  a  microwave  diathermy 
product  that  affects  the  microwave 
radiation  emitted  by  the  applicator. 

(10)  "Reflected  power'  means  that 
portion  of  the  forward  power  which  is 
reflected  from  the  applicator  and 
propagates  back  toward  the  microwave 
generator  through  any  cable  or 
waveguide. 

(11)  "Service  control"  means  any 
control  provided  for  the  purpose  of 
adjustment  that  is  not  used  during 
operation  and  that  can  affect  the 
microwave  radiation  emitted  by  the 
applicator  or  that  can  alter  the 
calibration  or  accuracy  of  an  indicator 
or  operation  control. 

(12)  "Specific  absorption  rale  (SAR)" 

means  the  rate  at  which  microwave 

energy  is  imparted  to  a  material  per  unit 

mass  of  the  material.  Specific  absorption 

rate  is  computed  by  the  relationship: 

4.19  X  lotr 

SAB  =  

I 

Where: 

c  =  specific  heat  of  material  fkcal/kg  'C). 
T  =  temperature  rise  in  material  ("C). 
t  =  lime  of  energy  deposition  in  material 

(seconds). 
SAR  =  specific  absorption  rate  in  watts  per 

kilogram  (W/kg). 

(13)  "Standardized  microwave 
phantom"  means  an  object  used  to 
simulate  portions  of  the  human  body  for 
the  purpose  of  conducting  compliance 
tests  and  that  is  composed  of  simulated 
fat  and  muscle  material  with  the 
following  properties; 


Frequency 

Relative 

1.0SS 

(MHz) 

dielectric 
constant 

tangent 

Simulated  muscte 

915 

51 

053 

(£25%) 

(i25%) 

&4S0 

50 

0.33 

(±25%) 

(±25%) 

Smwlaied  tat  

915 

5.6 

0.23 

(±25%) 

(±25) 

2.450 

55 

019 

(*25%) 

(±25%) 

The  simulated  fat  shall  by  in  full 
thermal,  electrical,  and  physical  contact 
with  the  simulated  muscle  material,  and 
each  standardized  microwave  phantom 
shall  have  a  physical  configuration  as 
follows; 

(i)  Arm  phantom.  A  right  circular 
cylinder  having  a  length  of  74.0 
centimeters  ±0.5  centimeter  and  an 
outer  diameter  of  8  centimeters  ±0.2 


centimeter  and  consisting  of  an  outer 
layer  of  simulated  fiit  ha\  ing  a  thickness 
of  1  centimeter  :r0.2  centimeter,  filled 
uniformly  with  simulated  muscle 
material. 

(ii)  Thigh  phantom.  A  right  circular 
cylinder  having  a  lengh  of  80.0 
centimeters  ±0.5  centimeter  and  an 
outer  diameter  of  17  centimeters  ±0.2 
centimeter  and  consisting  of  an  outer 
layer  of  simulated  fat  having  a  thickness 
of  2  centimeters  ±0.2  centimeter,  filled 
uniformly  with  simulated  muscle 
material, 

(iii)  Trunk  phantom.  A  right 
rectangular  geometric  solid  measuring 
60  centimeters  ±0.5  centimeter  in 
length,  30  centimeters  ±0.5  centimeter 
in  width  and  12  centimeters  ±0.5 
centimeter  in  height,  and  consisting  of  a 
top  surface  layer  of  simulated  fat  having 
a  thickness  of  3  centimeters  ±0.2 
centimeter  and  underlying  layer  of 
simulated  muscle  material.  The  top 
surface  shall  be  identified  by  means  of  a 
nonconductive  label  with  a  loss  tangent 
of  less  than  0.005  and  relative  dielectric 
content  of  less  than  3.0.  The  sides  and 
bottom  surface  shall  be  composed  of 
low-loss  plastic  or  other  nonconductive 
material  with  a  loss  tangent  of  less  than 
0.005  and  a  relative  dielectic  constant  of 
less  than  2.5. 

(14)  "Test  voltage  range"  means  the 
range  of  root  mean  square  voltage  from 
106  to  127  volts  measured  at  the  input 
power  plug  when  the  product  is 
specified  to  operate  at  a  nomimal  line 
voltage  of  110  to  120  root  mean  square 
volts.  For  microwave  diathermy 
products  specified  to  operate  at  other 
line  voltages,  "test  voltage  range"  means 
a  root  mean  square  voltage  range  whicdi 
hes  within  ±10  percent  of  the  specified 
operating  value. 

(c)  Requirements.  Each  microwave 
diathermy  product  shall  meet  the 
following  requirements; 

(1)  Microwave  energy  deposition.  The 
product  shall  be  capable  of  imparting 
energy  to  simulated  muscle  material  of 
standardized  microwave  phantoms  at  a 
specific  absorption  rate  of  235  watts  per 
kilogram  under  the  conditions  specified 
in  paragraph  (e)(3)  of  this  section.  This 
shall  be  ascertained  by  measuring  the 
temperature  rise  in  the  simulated  muscle 
material  immediately  after  a  20-second 
±1  second  period  of  exposure  to 
microwave  energy  by  the  diathermy 
product  and  computing  the  specific 
absorption  rate  by  the  formula  given  in 
paragraph  (b)(12)  of  this  section. 

(2)  Power  density  limit.  The 
equivalent  plane-wave  power  density 
shall  not  exceed  10  milliwatts  per 
square  centimeter  at  any  point  5 
centimeters  or  more  from  the  external 
surface  when  measured  in  accordance 
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with  the  requirements  of  paragraph  (e) 
of  this  section  with  the  product 
operating  at  its  maximum  microwave 
output  power  level. 

(3)  Slicrowave  energy  interruption. 
The  generation  of  microwave  energy 
shall  be  automatically  stopped  or 
prevented  when; 

(i)  Access  to  interior  spaces  of  the 
microwave  generator  vsiiere  power 
density  levels  exceed  these  permitted  by 
paragraph  [c){2)  of  this  section  is 
possible: 

fii)  The  spacing  between  the 
applicator  and  patient  or  test  phantom 
exceeds  by  1  centimeter  the  maximum 
spacing  recommended  by  the 
manufacturer  for  diathermy  treatment; 

(itii  for  any  settmg  of  the  operation 
controls,  the  average  of  forward  power 
exceeds  for  1  second  or  longer.  120 
percent  of  the  rated  maximum  forward 
power  stated  by  the  manufacturer  for 
that  power  range: 

(iv)  An  applicator  is  not  connacted  to 
the  diathermy  product 

(v)  An  apphcator  is  used  witfi  a 
generator  output  power  range  other  than 
those  ranges  for  which  the  applicator 
was  specified  to  be  used. 

(4)  Visible  !ndicator9—(i]  Microwave 
generation  indicator.  A  visible  display 
shall  indicate  when  the  microwave 
generator  ;s  or  is  intended  to  be 
generating  microwave  energy.  The 
indicator  shall  be  visible  in  all 
directions  at  a  distance  of  at  least  2 
meters  from  the  product.  A  means  shall 
be  provided  to  preclude  the  generation 
of  microwave  energy  if  the  indicator 
fails  to  perform  its  intended  function; 

(ii)  Status  indicator.  A  visible  display 
shall  indicate  when  the  generation  of 
microwave  energy  can  be  initiated  by 
the  adjustment  of  a  single  operation 
control.  The  status  indicator  shall 
provide  indication  of  product  operability 
with  regard  to  activation  of  safety 
interlocks  and  reset  requirements  of 
paragraphs  (c)(3)  (i).  (ii).  (iv),  and  (v), 
(c)(7),  and  (c)(8)  of  this  section. 

(5)  Microwave  power  measurentent.  A 
means  shall  be  provided  for  display  of 
measured:  (i)  Forward  power  and  (ii)  net 
power,  in  watts.  The  error  in  the  display 
of  measured  forward  and  net  power 
shall  not  exceed  ±10  percent  and  ±20 
percent,  respectively,  for  all  power 
levels  greater  than  10  percent  of  the 
maximum  power  for  that  range. 

(6)  Range  indicator.  If  the  microwave 
power  measurement  display  utilizes  two 
or  more  measurement  ranges,  the  range 
in  use  shall  be  clearly  indicated. 

(7)  Timer  An  operation  control  shall 
be  provided  to  control  the  duration  of 
treatment.  Presetting  of  the  time  interval 
diu-ing  which  microwave  energy  can  be 
generated  shall  be  required  before 


treatment  may  be  initiated.  The 
generation  of  microwave  energy  shall 
cease  within  ±1  minute  of  the  preset 
time  interval.  The  maximum  period 
which  may  be  preset  shall  be  30 
minutes.  The  preset  time  shall  be 
adjustable  in  increments  as  small  as  1 
minute. 

(8)  Microwave  power  output  control. 
An  operation  control  shall  be  provided 
to  allow  adjustment  of  the  forward 
power.  The  power  output  control  must 
be  set  at  the  lowest  power  setting  for  the 
applicator  in  use  before  the  generation 
of  microwave  energy  can  be  initiated. 

(9)  Power  off  controJ.  A  means  shall 
be  provided  on  the  control  panel, 
separate  from  the  patient-controlled  off 
switch,  to  stop  microwave  generation  at 
any  time. 

(10)  Patient-control  "off' switch.  An 
operation  control  shall  be  provided  by 
which  a  person  under  treatment  can 
stop  the  generation  of  microwave  energy 
without  having  to  move  from  the 
treatment  position. 

(11)  Power  stability.  For  any  single 
setting  of  the  operation  controls,  the 
forward  power  averaged  over  a  1 
second  ±0.1  second  interval  shall  not: 

(i)  Vary  by  more  than  ±20  percent  of 
the  initially  set  value  with  constant 
input  electrical  voltage,  nor 

(ii)  Exceed  125  percent  of  the  initially 
set  value  unless  such  increase  results  in 
stopping  the  generation  of  microwave 
energy  when  the  line  voltage  varies 
within  the  test  voltfige  range. 

(d)  Labeling  requirements.  In  addition 
to  the  labeling  requirements  in  Part  801 
of  this  chapter  and  the  requirements  of 
S  §  1010.2  and  1010.3  of  this  chapter, 
each  microwave  diathermy  product 
shall  be  subject  to  the  applicable 
labeling  requirements  of  this  paragraph. 

(1)  Operation  controls.  Each  of  the 
operation  control  shall  be  provided  with 
a  permanent,  clear,  and  prominent  label 
identifying  the  function  controlled  and. 
where  appropriate,  the  units  of  measure 
of  that  function.  If  a  separate  control 
and  indicator  are  associated  with  the 
same  function,  then  labeling  the 
appropriate  units  of  measure  of  that 
function  is  required  for  the  indicator  but 
not  for  the  control. 

(2)  Service  controls.  Each  secvice 
control  that  is  accessible  without 
displacement  or  removal  of  any  part  of 
the  microwave  diathermy  product  shall 
be  clearly  labeled  identifying  the 
function  controlled  and  shall  include  the 
phrase,  "for  service  adjustment  only". 

(3)  Use  warning.  The  control  panel 
containing  the  microwave  power  output 
control  shall  bear  the  follovving 
permanent,  clear,  and  prominent 
warning  statement: 


WARNING:  THIS  MICROWAVE 
DIATHERMY  PRODUCT  MAY  BE 
DANGEROUS  TO  PATIENT  AND 
OPERATOR  UNLESS  SAFE  EXPOSURE 
FACTORS  AND  OPERATING 
INSTRUCTIONS  ARE  OBSERVED.  SEE  THE 
USER  MANUAL  FOR  INFORMATION  ON 
CONTRAINDICATIONS  AND  WARNINGS 
IN  THE  USE  OF  THIS  PRODUCT.  THE 
P.ATIENT  MUST  BE  INSTRUCTED  TO 
INFORM  THE  OPERATOR  OR  TERMINATE 
THE  TREATMENT  (BY  PATIENT  CONTROL 
OFF  SWITCH}  IF  PAIN  OR  SEVERE 
DISCOMFORT  OCCURS  DLHING  THE 
TREATME.Vr. 

(4)  Applicators.  Any  applicator 
intended  by  the  manufacturer  for  use 
only  on  certain  parts  of  the  human  body 
must  bear  a  permanent,  clear,  and 
prominent  label  describing  the 
limitations  of  its  proper  use. 

(e)  Tests  for  determination  of 
compliance — (1)  Tests  for  certification. 
Tests  on  which  certification  is  based 
pursuant  to  §  1010.2  of  this  chapter  shall 
account  for  all  measurement  errors  and 
uncertainties.  Such  tests  shall  als'o 
account  for  increases  in  emission  and 
degradation  in  radiation  safety  with  age. 

(2)  Microwave  radiation  measurement 
instrumentation.  Compliance  with  the 
power  density  limit  in  this  section  shall 
be  determined  by  measurements  of 
equivalent  plane-wave  power  density 
made  by  an  instrument  system  which 
reaches  90  percent  of  its  steady-state 
reading  in  1.5  seconds  ±0.6  second 
when  the  system  is  subjected  to  a 
stepped  input  signal. 

(3)  Test  conditions.  Except  as 
provided  in  §  1010.13  of  this  chapter, 
tests  for  compliance  with  each  of  the 
applicable  requirements^of  this  section 
shall  be  made: 

(i)  With  each  applicator  which  is 
intended  to  be  used  with  the  diathermy 
product; 

(ii)  With  line  voltages  in  the  test 
voltage  range;  and 

(iii)  With  each  standardized 
microwave  phantom  replacing  the 
patient  in  accordance  with  the 
manufacturers'  instructions  for 
recommended  diathermy  treatment. 
Measurements  shall  be  made  separately 
for  each  of  the  standardized  phantoms, 
except  that 

(a)  Special  applicators  designated  by 
the  manufacturer  for  use  only  on  certain 
parts  of  the  human  body  may  be  tested 
with  only  those  standardized  microwave 
phantoms  which  approximate  those 
certain  parts  of  the  human  body;  and 

[b]  The  Director  of  the  Bureau  of 
Radiological  Health.  Food  and  Drug 
Administration  may,  an  the  basis  of  a 
written  application  by  a  isanufacturer, 
authorize  the  use  of  speciaiized 
nucrowave  phantoms  other  than  tho:?e 
set  forth  in  this  standard  for  use  in 
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testing  specific  applicators  if  the 
Director  determines  that  such 
applicators  are  not  adequately  tested 
through  the  use  of  the  standardized 
microwave  phantoms  and  that  testing 
with  the  alternate  specialized 
microwave  phantoms  provide  equal 
radiation  safety  and  protection. 

(f)  Informational  requirements — (1) 
Servicing  information.  Each 
manufacturer  of  a  microwave  diathermy 
product  shall  provide  or  cause  to  be 
provided  to  servicing  dealers  and 
distributors  and  to  others  upon  request, 
at  a  cost  not  to  exceed  the  cost  of 
preparation  and  distribution,  adequate 
instructions  for  operation,  assembly, 
calibration,  and  service.  These 
instructions  shall  include  a  description 
of  the  controls  and  procedures  that 
could  be  used  to  increase  radiation 
emission  levels  with  appropriate 
precautions  and  warnings.  The 
instructions  shall  also  include  adequate 
safety  precautions  that  may  be 
necessary  regarding  exposure  to 
microwave  radiation. 

(2)  User  information:  Each 
manufacturer  of  a  microwave  diathermy 
product  shall  provide  the  following,  as 
an  integral  part  of  any  user  instruction 
or  operation  manual  that  is  regularly 
supphed  with  the  product  (or,  if  a 
manual  is  not  supplied,  the 
manufacturer  shall  cause  the  following 
to  be  provided  with  each  microwave 
diathermy  product,  and  to  others  upon 
request  at  a  cost  not  to  exceed  the  cost 
of  preparation  and  distribution): 

(i)  Instructions.  Adequate  instructions 
concerning  the  assembly  and  operation 
of  the  microwave  diathermy  product 
including  a  complete  listing  and 
description  of  the  operation  controls  and 
the  maximum-rated  forward  power  for 
each  range  of  power; 

(ii)  Contraindications.  The  following 
statements  as  contraindications  to  the 
use  of  microwave  diathermy:  "Because 
of  the  possibility  of  locaUzed  energy 
absorption  and  consequent  tissue  bums 
or  damage,  microwave  diathermy  should 
not  be  applied  to  an  area  containing 
metal  objects  or  implants  of  any  type 
(such  as  metallic  joints  or  pins,  lUD's, 
skull  plates,  dental  fillings  and  crowns, 
metal  sutures).  Jewelry,  hearing  aids, 
and  clothing  with  metallic  materials 
ihould  be  removed  prior  to  treatment. 
Similarly,  diathermy  should  not  be 
applied  over  areas  covered  by  adhesive 
strapping  or  moist  dressings.  The  patient 
undergoing  diathermy  must  be  able  to 
report  discomfort  resulting  from 
overheating  to  prevent  tissue  damage. 
Therefore,  diathermy  is  contraindicated 
in  unconscious  patients,  those 
experiencing  sensory  loss  and  in  areas 
which  are  anesthetized."; 


(iii)  Warnings.  The  following 
cautionary  warnings  concerning 
potential  damage  from  microwave 
radiation  to  human  tissue: 

{a)  "Microwave  radiation  is  known  to 
induce  cataracts.  Extreme  precaution 
should  be  used  in  the  application  of 
diathermy  in  the  vicinity  of  the  eye.  For 
example,  the  wearing  of  contact  lenses 
during  treatment  may  restrict  heat  loss 
and  result  in  excessive  heating  of  the 
eye.  Therefore,  contact  lenses  should  be 
removed  prior  to  treatment  of  the  head 
area. 

(b)  "Because  the  testes  are  extremely 
sensitive  to  heat,  diathermy  treatment  to 
this  area  may  result  in  permanent 
damage  or  sterility. 

(c)  "Because  microwave  radiation 
may  adversely  affect  cardiac 
pacemakers,  precautions  should  be 
taken  to  assure  that  the  use  of 
microwave  diathermy  does  not 
adversely  affect  a  patient  using  a 
cardiac  pacemaker. 

(d)  "Caution  should  be  exercised  if  the 
torso  or  pelvis  of  pregnant  or  potentially 
pregnant  patients  needs  to  be  exposed 
to  diathermy  to  prevent  inadvertent 
damage  to  the  embryo  or  fetus. 

fej  "Temperature  increases  promote 
blood  flow.  This  factor  should  be 
considered  in  patients  with 
thrombophlebitis  or  hemorrhagic 
tendencies. 

(f)  "Heat  may  foster  or  accelerate 
tissue  necrosis.  Also,  in  regions  of 
diminished  or  impaired  blood  supply 
(ischemia),  local  heating  m.ay  be  greater 
than  expected  due  to  failure  of  normal 
conduction  of  heat  by  circulating  blood. 
Therefore,  special  caution  should  be 
exercised  in  the  use  of  diathermy  in  the 
presence  of  ischemia  or  severe  tissue 
damage. 

(g)  "A  temperature  increase  causing 
tumor  cells  to  reach  a  temperature 
between  37.5°  and  41.5°  C  may  cause  an 
increase  in  metastasis  and  tumor 
growth.  Therefore,  only  medical 
practitioners  knowledgeable  in  this  field 
should  be  responsible  for  the  treatment 
of  a  patient  diagnosed  to  have  cancer, 
by  the  application  of  microwave 
diathermy  to  possibly-malignant  areas 
of  the  patient," 

(iv)  Use  directions.  Adequate 
directions  for  use,  including  the 
positioning  of  applicators,  the 
positioning  of  cables  which  may  contact 
the  patient,  adjustment  of  operation 
controls,  safety  procedures  and 
precautions  which  may  be  necessary 
regarding  the  use  of  microwave 
diathermy,  and  clear  and  adequate 
cautionary  warnings  concerning  the 
need  for  use  and  adjustment  of  the 
power  limit  control  device  if  such  a 
device  is  employed. 


(v)  Applicator  restrictions.  Clear  and 
adequate  cautionary  warnings  of  the 
limited  parts  of  the  human  body  that  are 
to  be  treated  by  each  special  appUcator. 
|vi)  Heating  patterns.  A  description  of 
the  useful  radiation  as  depicted  by 
diagrams  of  the  spatial  beating  patterns 
for  each  applicator  with  contour 
spacings  at  3  dB  intervals  from 
maximum  specific  absorption  rate  to  25 
watts  per  kilogram  and  an  accuracy  of 
±25  percent  in  the  simulated  muscle 
material  when  the  applicable 
standardized  microwave  phantoms  are 
exposed  to  microwave  energy  under  the 
use  directions  designated  by  the 
manufacturer.  The  heating  patterns  shall 
show  those  areas  where  the  specific 
absorption  rate  of  235  watts  per 
kilogram  is  reached  or  exceeded  at 
maximum  generator  output  power. 

(vii)  Power  density  patterns.  Ehagrams 
of  the  spatial  distribution  of  the 
equivalent  plane-wave  power  density 
surrounding  the  standardized 
microwave  phantoms  for  each 
applicator  when  operated  at  the 
microwave  power  level  which  meets  the 
requirement  in  paragraph  (c)(1)  of  this 
section.  Spatial  distributions  both  with 
the  electric  field  aligned  with  and 
perpendicular  to  the  axis  of  phantom 
limbs  shall  be  included  unless  the 
manufacturer  clearly  designates  the 
applicator  orientation  with  respect  to 
the  patient's  hmb.  The  equivalent  power 
density  information  shall  have  an 
accuracy  of  ±3  dB  for  equivalent  power 
density  and  shall  provide  data  with 
contour  spacings  of  3  dB  intervals  from 
the  maximum  level  to  1  miUiwatt  per 
square  centimeter  for  all  regions  where 
1  milliwatt  per  square  centimeter  or 
greater  equivalent  electric  fields  exist. 
Interested  persons  may,  on  or  before 
September  29, 1980,  submit  to  the 
Hearing  Clerk  (HPA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
written  comments  regarding  this 
profKJsal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044.  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
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with  the  Hearing  Clerk.  Food  and  Drug 

Administration. 

Ddted.  Iu!>  18,  1980. 
.Mark  .Novitch, 
Acting  Commissioner  of  Food  and  Drugs. 

rp  Ott  ■wri'iS-  f":,e<i  •-■lg-«k  8:44  ami 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  48 

ILR-175-781  I 

Excise  Tax  on  Fuel  Used  in 
Commercial  Waterway  Transportation 

Correction 

In  FR  Doc.  80-17523.  appearing  at 

page  38412  in  the  issue  of  Monday.  June 
9,  1980.  please  make  the  following 
correction; 

In  §  48.4042-3,  appearing  at  page 
38415,  in  the  third  column,  the  last  word 
m  paragraph  (d)(2)  now  reading 
"internally"  should  read 
"internationally." 

BIUJNG  CODE  t5O5-01-M 


Monetary  Offices 
31  CFR  Part  128 


Transactions  in  Foreign  Exchange, 
Transfers  of  Credit  and  Export  of  Coin 
and  Currency;  Proposed  Form 
Revisions 

agency:  Department  of  the  Treasury. 
action:  Proposed  form  revisions. 

summary:  The  Department  of  the 
Treasury  proposes  revising  the  titles  and 
reporting  instructions  of  certain 
Treasury  International  Capital  (TIC) 
forms  to  capture  international  money 
market  instrument  statistics  which  are 
not  currently  reported.  The  proposed 
amendments  would  require  certain 
heretofore  uncovered  brokers  and 
commercial  banks  to  report  holdings  of 
foreign  commercial  paper,  negotiable 
certificates  of  deposit  and  other  foreign 
short-term  instruments.  Reporting  of 
these  data  is  necessary  to  reduce  errors 
and  omissions  in  U.S.  balance  of 
payments  statistics. 
date;  Interested  members  of  the  public 
are  invited  to  furnish  written  comments 
on  the  proposed  revisions.  Comments 
must  be  received  on  or  before 
September  29. 1980. 
AOOflESS:  Send  comments  to: 
Gary  A.  Lee.  Manager,  Treasury 
International.  Capital  Reporting  System. 
Office  of  Statistical  Reports.  Room  514, 


The  711  Building.  Department  of  the 

Treasury.  Washington,  DC.  20220. 

FOR  FURTHER  INFORMATION  CONTACT. 

Gary  A.  Lee  (Address  above)  (202)  376- 

0892, 

SUPPL£MENTARY  INFORMATION:  Primary 

author 

John  G.  Murphy,  Jr.,  Attorney/Adviser. 

Office  of  the  General  Counsel, 

Department  of  the  Treasury.  Room  2014. 

1500  Permsylvania  Ave.,  N.W., 

Washington,  D.C.  20220  (202)  566-8184. 

The  proposed  amendment  to  Title  31, 
Part  128  of  the  CFR  would  revise  the 
tides  and  reporting  instructions  of 
certain  TIC  forms  to  require  reporting  by 
U.S.  brokers  and  dealers  of  short-term 
claims  on  foreigners.  Currently  only 
banks  and  banking  institutions  are 
required  to  file  these  forms.  In  addition, 
reports  would  now  be  required  to  be 
filed  by  banks  whose  own  claims  and 
liabilities  on  "foreigners  '  are  not  large, 
but  who  hold  sizable  custody  accounts 
for  domestic  customers. 

The  amended  instructions  are 
applicable  to  monthly  TIC  Form  BC/ 
BC(A).  "Reporting  Bank's  Own  Claims 
on  'Foreigners'.  Payable  in  Dollars"; 
quarterly  Form  BQ-l/BQ-l(A).  "Part  1— 
Reporting  Bank's  Own  Claims  on 
'Foreigners';  and  Part  2 — Claims  of 
Bank's  Domestic  Customers  on 
'Foreigners',  Payable  in  Dollars ';  and 
quarterly  TIC  Form  BQ-2/BQ-2(A). 
"Part  1 — Bank's  Own  Liabilities  to,  and 
Claims  on  'Foreigners';  Part  2 — Claims 
of  Banks  Domestic  Customers  on 
'Foreigners,'  Payable  in  Foreign 
Currencies."  These  TIC  Forms  will  be 
retiUed  as  follows:  Form  BC/BC(A), 
"Reporting  Bank's  Own  Claims  and 
Selected  Claims  of  Broker  or  Dealer  on 
'Foreigners,'  Payable  in  Dollars";  Form 
BQ-1/BQ-1(A),  "Part  1— Reporting 
Bank's  Own  Claims  and  Selected  Claims 
of  Broker  or  Dealer  on  'Foreigners';  Part 
2 — Domestic  Customers'  Claims  on 
'Foreigners'  held  by  Reporting  Bank, 
Broker  or  Dealer,  Payable  in  Dollars"; 
and  Form  BQ-2/BQ-2(A),  "Part  1— 
Liabilities  to.  and  Claims  on, 
'Foreigners'  of  Reporting  Bank.  Broker  or 
Dealer;  Part  2 — Domestic  Customers' 
claims  on  'Foreigners'  Held  by  Reporting 
Bank,  Broker  or  Dealer,  Payable  in 
Foreign  Currencies." 

The  text  of  the  amendments  is  as 
follows: 

1.  Section  128.11b  is  revised  to  read  as 
follows: 

§  128.11b     International  Capital  Form  BC: 
Reporting  bank's  own  claims  and  selected 
claims  of  broker  or  dealer  on  'foreigners," 
payable  In  dollars. 

On  this  form  banks,  banking 
institutions,  brokers  and  dealers  in  the 
United  States  are  required  to  report 


monthly  to  a  Federal  Reserve  bank  their 
own  claims  on  "foreigners"  payable  in 
dollars  as  of  the  last  day  of  business  of 
each  month. 

2.  Section  128.12  is  revised  to  read  as 
follows; 

§  1 28. 1 2     International  Capital  Form  BO- 1 : 
Part  1 — Reporting  bank's  own  claims  and 
selected  claims  of  t>roker  or  dealer  on 
■foreigners";  Part  2 — Domestic  customers' 
claims  on  "foreigners  '  held  by  reporting 
bank,  broker  or  dealer,  payable  in  dollars. 

On  this  form  banks,  banking 
institutions,  brokers  and  dealers  in  the 
United  States  are  required  to  report 
quarterly  as  of  the  last  business  day  of 
each  March,  June.  September  and 
December  to  a  Federal  Reserve  bank 
their  own  claims  on  "foreigners" 
payable  in  dollars  and  assets  held  for 
the  account  of  domestic  customers 
which  represent  claims  on  "foreigners" 
payable  in  dollars. 

3.  Section  128.12a  is  revised  to  read  as 
follows: 

§  128.12a    International  Capital  Form  BO- 2: 
Part  1— Liabilities  to,  and  claims  on, 
"foreigners"  of  reporting  bank  iKOker  or 
dealer,  Part  2 — Domestic  customers'  claimc 
on  'foreigners"  held  by  reporting  bank, 
broker  or  dealer,  payable  in  foreign 
currencies. 

On  this  form  banks,  banking 
institutions,  brokers  and  dealers  in  the 
United  States  are  required  to  report 
quarterly  as  of  the  last  business  day  of 
each  March,  June,  September  and 
December  to  a  Federal  Reserve  bank 
their  own  liabilities  to  and  claims  on, 
"foreigners"  payable  in  foreign 
currencies,  and  assets  held  for  the 
account  of  domestic  customers  which 
represent  claims  on  "foreigners" 
payable  in  foreign  currencies. 

4.  Section  128.13b  is  revised  to  read  as 
follows; 

§  128.13b    International  Capital  Form 
BC(A):  Reporting  bank's  own  claims  and 
selected  claims  of  broker  or  dealer  on 
"foreigners"  payable  In  dollars.  (Short 
form.) 

This  form  may  be  filed  in  lieu  of  Form 
BC  by  reporters  who  have  reportable 
items  for  only  a  few  countries  or 
geographical  areas, 

5.  Section  128.13c  is  revised  to  read  as 
follows; 

§  128.13c    International  Capital  Form  BQ- 
1(A):  Part  1— Reporting  bank's  own  claims 
and  selected  claims  of  broker  or  dealer  on 
"foreigners  ";  Part  2— Domestic  customers' 
claims  on  "foreigners  "  held  by  reporting 
bank,  broker  or  dealer,  payable  in  dollars. 
(Short  form.) 

This  form  may  be  filed  in  lieu  of  Form 
BQ-1  by  reporters  who  have  reportable 
items  for  only  a  few  countries  or 
geographical  areas. 
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6.  Section  128.13d  is  amended  to  read 
as  follows: 

§  128.13d    International  Capital  Form  BQ- 
2(A):  Part  1— Uabillties  to,  and  claims  on, 
"foreigners"  of  reporting  bank,  broker  or 
dealer;  Part  2— Domestic  customers'  claims 
on  "foreigners"  held  by  reporting  bank, 
broker  or  dealer,  payable  in  foreign 
currencies. 

This  form  may  be  filed  in  lieu  of  Form 
BQ-2  by  reporters  who  have  reportable 
items  for  only  a  few  countries  or 
geographical  areas. 

(Sec.  5,  Pub.  L  65-91,  40  Stat.  415. 12  U.S.C. 
95a.  50  U.S.C.  App.  5  as  amended;  Sec.  8.  Pub. 
L  79-171,  59  Stat.  515.  22  U.S.C.  286f;  Sec.  4, 
Pub.  L  94^72.  90  Stat,  2059,  22  U,S.C.  3103; 
E.O.  10033,  14  FR  561.  3  CFR,  1949—1953 
Comp.;  E.O.  11961,  January  9, 1977,  42  FR 
4321,  as  amended.) 

Dated:  July  23, 1980. 
C.  Fred  Bergsten, 

Assistant  Secretary  (International  Affairs). 

|FR  Doc,  80-22723  Filed  7-28-8ft  8:45  am) 
BU-IMG  CODE  4eiO-40-M 


VETERANS  ADMINISTRATION 

38  CFR  Part  3 

Veterans  Benefits;  Service  in  Women's 
Army  Auxiliary  Corps 

agency:  Veterans  Administration. 
action:  Proposed  regulation  change. 

summary:  The  Veterans  Administration 
is  proposing  to  amend  its  regulation 
concerning  service  during  World  War  II 
in  the  Women's  Army  Auxiliary  Corps 
(WAAC).  The  need  for  this  action 
results  from  a  recent  decision  of  the 
Secretary  of  Defense  holding  that 
service  in  the  WAAC  constituted  active 
military  service.  The  effect  of  this  action 
is  to  confer  veteran  status  on  all  former 
WAAC  members  who  were  discharged 
under  honorable  conditions. 
dates:  Comments  must  be  received  on 
or  before  August  28. 1980.  It  is  proposed 
to  make  this  change  effective  March  18, 
1980.  the  date  the  Secretary  of  Defense 
held  that  WAAC  service  constituted 
active  military  duty. 
ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  N.W.,  Washington, 
DC.  20420. 

Comments  will  be  available  for 
inspection  at  the  above  address  during 
normal  business  hours  until  September 
8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
T.  H,  Spindle,  }r,  (202-389-3003), 
SUPPLEMENTARY  INFORMATION:  Under 
section  401  of  Pub,  L  95-202  {91  Stat, 


1433)  the  Secretary  of  Defense  has  the 
authority  to  determine  whether  the 
service  of  a  group  that  was  considered 
civilian  employment  or  contractual 
service  constituted  active  military 
service.  In  exercise  of  this  authority  the 
Secretary  of  Defense  held  on  March  18, 
1980,  that  service  in  the  Women's  Army 
Auxiliary  Corps  (WAAC)  shall  be 
considered  active  mihtary  service. 
Consequently,  we  are  proposing  to 
cancel  §  3.7(u)(l)  and  amend  §  3.7(x)  to 
include  WAAC  service.  Section  3.7(x) 
covers  groups  that  have  been  held  to 
have  been  on  active  service  by  the 
Secretary  of  Defense  under  section  401 
of  Pub.  L.  95-202. 

We  are  also  proposing  to  amend 
S  3.7{x)  to  include  the  names  of  all 
groups  that  have  so  far  been  held  by  the 
Secretary  of  Defense  to  have  been  on 
active  duty  under  the  provisions  of 
section  401  of  Pub,  L,  95-202.  In  addition, 
we  are  proposing  to  change  the  title  of 
§  3.7(x)  to  indicate  that  §  3.7(x)  refers  to 
groups  held  to  have  been  on  active 
military  service  under  section  401  of 
Pub.  L  95-202. 

The  Veterans  Administration  does  not 
consider  this  to  be  a  significant  proposal 
since  only  a  small  segment  of  the 
veterans  population  is  affected  and  no 
compliance  burdens  or  costs  are 
imposed. 

Additional  Comment  loformation 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4:30  pm  Monday 
through  Friday  (except  holidays)  until 
September  8, 1980.  Any  person  visiting 
the  Veterans  Administration  Central 
Office,  810  Vermont  Avenue,  NW., 
Washington,  DC  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  the  Veterans  Administration 
Central  Office,  Veterans  Services  Unit 
in  room  132.  Such  visitors  to  any  VA 
field  station  will  be  informed  that, the 
records  are  available  for  inspection  only 
in  the  Veterans  Administration  Central 
Office  and  furnished  the  address  and 
the  above  room  number. 

Approved:  July  18, 1980. 

By  direction  of  the  Administrator. 
Rufus  H.  Wilson, 
Deputy  Administrator. 

Section  3.7  is  amended  as  follows: 

(1)  By  deleting  the  word  "his"  and 
inserting  the  words  "the  person's"  in 
paragraph  (a)(l)(ii). 


(2)  By  revising  paragraphs  (u)  and  (x) 
to  read  as  follows: 

§  3.7    Persons  included. 
«         «         •         *         « 

(u)  Women 's  Army  Corps  (WAC). 
Service  on  or  after  July  1, 1943. 

***** 

(x)  Active  military  service  certified  as 
such  under  section  401  of  Pub.  L  9&-202. 
Such  service  if  certified  by  the  Secretary 
of  Defense  as  active  military  service  and 
if  a  discharge  under  honorable 
conditions  is  issued  by  the  Secretary. 
The  effective  dates  for  an  award  based 
upon  such  service  shall  be  as  provided 
§  3.400(z)  and  38  U.S.C.  3010.  except  that 
in  no  event  shall  such  an  award  be 
made  effective  earlier  than  November 
23, 1977.  Service  in  the  following  groups 
has  been  certified  as  active  miUtary 
service. 

(1)  Women's  Air  Forces  Service  Pilots 
(WASP). 

(2)  Signal  Corps  Female  Telephone 
Operators  Unit  of  World  War  I. 

(3)  Engineer  Field  Clerks. 

(4)  Women's  Army  Auxiliary  Corps 
(WAAC). 


(FR  t)oa  80-22'*)  Filed  7-38-80;  8:45  i 
BiUJMG  COOE  B3a0-01-M 
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38  CFR  Part  21 

Veterans  Education:  Measurement  of 
Internship  and  Reskiency  Courses 

agency;  Veterans  Administration. 
ACTION:  Proposed  regulations. 

SUMMARY:  The  proposed  regulations 
allow  for  measurement  of  medical  and 
dental  internships  and  residencies  on  a 
less  than  full-time  basis  when 
determining  the  amount  of  educational 
assistance  to  be  paid  to  a  veteran  or 
eligible  person.  Recently,  instances  have 
arisen  where  veterans  have  pursued  on 
a  less  than  full-time  basis  internships 
and  residencies  accredited  by  the 
Council  on  Dental  Education  of  the 
American  Dental  Association.  Since 
there  is  no  provision  in  the  regulations 
to  measure  such  courses,  the  veterans 
could  not  be  paid  educational 
assistance.  The  proposed  amendment 
corrects  this,  and  would  allow  these 
veterans  and  eligible  persons  to  be  paid 
educational  assistance. 
DATES:  Comments  must  be  received  on 
or  before  August  28, 1980.  It  is  proposed 
to  make  this  amendment  effective  the 
date  of  final  approval. 
ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  N.W..  Washington, 
DC.  20420. 
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Comments  wi!!  be  a^ai.doie  Ijr 
inspection  at  the  address  shown  above 
during  normal  business  hours  until 
September  8.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
|une  C,  Schaeffer.  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  and  Rehabilitation  Service, 
Department  of  Vetercns  Benefits, 
Veterans  Administration.  810  Vermont 
Avenue.  \W,.  Washington.  DC  20420 
(202-389-2092), 

SUPPtEME^frARY  INFORMATION:  Section 
21  4270.  Title  38,  Code  of  Federal 
Regulations  is  amended  to  provide  that 
the  measurement  of  medical,  dental  and 
osteopathic  mternships  and  residencies 
will  be  as  established  by  accrediting 
associations.  Section  21.4275  is  amended 
to  allow  those  internships  and 
residencies  to  be  measured  on  a  less 
than  fuli-time  basis. 

-Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
f27lA).  Veterans  Administration,  810 
Vermont  Avenue.  NW.,  Washington  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4:30  pm  Monday 
through  Friday  (except  holidays)  until 
September  8, 1980.  Any  person  visiting 
the  Veterans  Administration  Central 
Office,  810  Vermont  Avenue,  NW, 
W  ashmgton,  DC,  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  the  Veterans  Administration 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in  the 
Veterans  Administration  Central  Office 
and  furnished  the  address  and  the  room 
number.  i 

.Xpproved:  July  18.  1980. 
By  direction  of  the  Administrator 
Rufus  H.Wilson. 

Deputy  Administrator 

1.  In  §  21.4270.  paragraph  (b)  i; 
revised  to  read  as  follows: 

^214270     Measurement  of  courses 

(b)  Collegiate,  professional  and  on- 
the-job  training  courses  shall  be 
m.easured  as  stated  in  this  table.  Clock 
hours  and  class  sessions  mentioned  in 
this  table  mean  clock  hours  and  class 
sessions  per  week. 
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2.  In  §  21.4275,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  21.4275    Practical  training  courses; 
measurement 

(a)  Medical  osteopathic  and  dental 
internships  and  residencies.  Medical, 
osteopathic,  and  denta!  internship  and 
residency  courses  will  be  measured  as 
provided  in  §  21.4270(b)  if  accredited 
and  approved  in  accordance  with 
§21.4265(a)  (38  U.S.C.  1788(b)) 
.         «         *         *         * 

(FR  Doc  RO-22739  Filed  7-2»-80;  8:48  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  405,  422,  and  483 

Conditions  of  Participation  for  Skilled 
Nursing  and  Intermediate  Care 
Facilities 

agency:  Health  Care  Financing 
.Administration  (HCFA),  HHS. 
action:  Notice  of  public  meetings. 

summary:  On  July  14, 1980,  a  Notice  of 
Proposed  Rule  Making  (NPRM)  on 
Conditions  of  Participation  for  Skilled 
Nursing  and  Intermediate  Care  Facilities 
was  published  in  the  Federal  Register 
(45  FR  47368).  The  Health  Care 
Financing  .Administration's  (HCFA's) 
proposal  modifies  the  requirements  that 
the  nearly  18.000  skilled  nursing  homes 
and  intermediate  care  facilities  must 
meet  in  order  to  participate  in  the 
Medicare  and  Medicaid  programs. 
HCFA  will  consider  written  comments 
mailed  by  September  11, 1980.  In 
addition,  HCFA  will  hold  public 
meetings  in  each  regional  office  in  order 
to  obtain  maximum  public  comment  on 
the  NPRM. 

DATES;  ADDRESSES;  FOR  FURTHER 
INFORMATION  CONTACT:  See 
"SupplementaPN  Information"  below. 
SUPPLEMENTARY  INFORMATION:  Public 
meeting  dates,  locations,  and  contacts: 
Region  I 

Date:  September  4, 1980 
Time:  9:00-4:00 
Place:  JFK  Federal  Building.  Government 

Center.  Room  2003,  Boston.  MA 

02203 
Contact:  Tom  Entrikin,  DHHS,  Region 

I.  JFK  Federal  Building,  Government 

Center.  Room  1301,  Boston.  MA 

02203  (617)  223-5824 
Region  II 

Date:  August  27.  1980 
Time:  9:00-4:00 
Place;  Room  305C.  26  Federal  Plaza, 

New  York.  NY  10278 


Contact:  Alan  Saperstein,  DHHS, 
Region  II.  Room  3821.  26  Federal 
Plaza,  New  York.  NY  10278  (212) 
264-1121 
Region  III 

Date:  September  4-5. 1980 
Time:  9:00-4:00 

Place:  Mid-AUantic  Program  Service 
Center  Auditorium,  300  Spring 
Garden  Street,  Philadelphia,  PA 
19101 
Contact:  Rose  Ann  Marsicano.  DHHS, 
Region  III,  P.O.  Box  8450, 
Philadelphia.  PA  19101  (215)  596- 
6575 
Region  IV 

Date:  August  19,  1980 
Time:  8:30-4:00 

Place:  Richard  B.  Russell  Federal 
Building.  75  Spring  Street  SW., 
Atlanta,  GA  30323 
Contact:  Isom  Herron,  DHHS,  Region 
IV.  101  Marietta  Tower.  Suite  523. 
Atlanta.  GA  30323  (404)  221-2115 
Region  V 

Date:  August  26-27. 1980 
Time:  9:00-4:00 

Place:  Conference  Room  A801. 175  West 
Jackson  Boulevard.  Chicago.  IL 
60604 
Contact:  Celia  Anchondo.  DHHS, 
Region  V,  175  Vilest  Jackson 
Boulevard.  Chicago.  IL  60604  (312) 
353-9804 
Region  VI 

Date:  August  19-20. 1980 
Time:  9:00-4:00 

Place:  Room  7A23.  Earle  Cabell  Building, 
1100  Commerce  Street.  Dallas,  TX 
75202 
Contact:  Connie  Gordon.  DHHS, 
Region  VI.  1200  Main  Tower 
Building,  Dallas,  TX  75202  (214)  767- 
6301 
Region  VII 

Date:  September  4-5, 1980 
Time:  9:00-^:00 

Place:  Room  140.  Federal  Building.  601 
East  12th  Street.  Kansas  City.  MO 
64106 
Contact:  Edward  M.  Brennan.  DHHS, 
Region  VII.  Room  275.  601  East  12th 
Street.  Kansas  City,  MO  64106  (816) 
374-6656 
Region  VIII 
Date:  August  27. 1980 
Time:  9:00-4:00 
Place:  Room  239.  Federal  Office 

Building.  1961  Stout  Street,  Denver. 
CO  80294 
Contact:  Ted  Fasso,  DHHS,  Region 
VIII.  1961  Stout  Street.  Denver,  CO 
80294  (303)  837-4861 
Region  IX 

Date:  August  26, 1980 
Time:  9:00-4:00 

Place:  3rd  Floor  Conference  Room.  100 
Van  Ness  Avenue.  San  Francisco, 
CA  94102 


Contact:  Jerry  Donnellan.  DHHS, 
Region  IX.  100  Van  Ness  Avenue, 
San  Francisco,  CA  94102  (415)  556- 
5342 

Region  X 

Date:  August  25. 1980 

Time:  8:00-4:00 

Place:  South  Auditorium.  Federal 
Building.  915  Second  Avenue, 
Seattle,  WA  98101 
Contact:  Donald  Williams,  DHHS, 
Region  X,  M/S  701  Arcade  Plaza 
Building,  1321  Second  Avenue. 
Seattle,  WA  98101  (206)  442-0540 

Anyone  wishing  to  participate  in 
these  meetings  should  contact  one  of  the 
individuals  noted  above. 

Dated:  July  23, 1980. 
Howard  Newman, 

Administrator.  Health  Care  Financing 
Administration. 

(FR  Doc  80-22869  FUpd  7-28-80;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No  80-397;  RM-3506] 

FM  Broadcast  Stations  in  Uvalde, 
Crystal  City  and  Pearsall,  Tex.; 
Proposed  changes  in  Table  of 
Assignments 

AGENCY:  Fi  Jeral  Communications 

Commission. 

action:  Notice  of  proposed  rule  making. 

SUMMARY:  Action  taken  herein  proposes 
to  delete  an  FM  assignment  at  either 
Crystal  City,  Texas,  or  Pearsall,  Texas, 
in  order  to  ptrovide  Uvalde,  Texas  with  a 
second  FM  channel  assignment. 
DATES:  Comments  must  be  Tiled  on  or 
before  September  15, 1980,  and  reply 
comments  on  or  before  October  6. 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATJON  CONTACT:     ^^i 

Fr..n  Rapisarda  or  Mark  N.  Lipp.  .^ 

Broadcast  Bureau,  (202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Uvalde,  Crystal 
City  and  Pearsall.  Texas)  (BC  Docket 
No.  80-397  RM-3506). 

Adopted;  July  15.  1980. 
Released;  July  22. 198a 

By  the  Chief.  Policy  and  Rules 
Division: 
1.  Petitioner,  Proposal.  Comments: 
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(a)  A  petition  for  rule  making  '  was 
filed  by  Sharon  Hess  ("petitioner"). 
proposing  the  reassignment  of  FM 
Channel  ZTIA  from  Cr>-stal  City,  Texas, 
where  it  is  unoccupied,  to  Uvalde, 
Texas. 

(b)  Petitioner  states  that  she  will 
apply  for  the  channel,  if  assigned. 

2.  Demographic  Data: 

(a)  Location:  Uvalde,  in  Uvajde 
County,  is  located  approximately-128 
kilometers  (80  miles)  west  of  San 
.■\ntonio.  near  the  Mexican  border. 

Cry  stal  City  is  located  58  kilometers  (36 
miles)  south  of  Uvalde. 

(b)  Population:  Uvalde— 10,764; 
Uvalde  County— 17,348.* 

(c)  Local  Aural  Service:  AM  Station 
KVOU  (fulltime),  educational  Channel 
216A  (unoccupied)  and  F^  Station 
KYUF  (presently  occupying  Channel 
237A).' 

3.  Economic  Considerations: 

(a)  Petitioner  states  that  the  city  of 
Uvalde  is  the  largest  city  in  Uvalde 
County.  There  has  been  substantial 
growth  in  retail  sales  for  Uvalde.  The 
average  yearly  growth  for  fiscal  years 
July  1, 1973  through  June  30, 1978,  has 
been  14.72%.  The  petitioner  also  states 
that  the  area  has  shown  a  surge  in 
construction  with  data  for  1978  revealing 
construction  permits  totaling  $4,481,953. 

(b)  Petitioner  indicates  that  Channel 
272A  is  presently  assigned  to  Crystal 
City,  Texas,  but  has  remained  unused. 
She  states  that  Crystal  City  would  not 
be  left  without  an  FM  assignment  since 
there  is  an  available  channel  (228AJ 
assigned  to  Carrizo  Springs  which  can 
be  applied  for  at  Crystal  City  under  the 
10-mile  rule.  See  Section  73.203(b)  of  the 
Commission's  Rules.  However,  we  have 
determined  that  Crystal  City  and 
Carrizo  Springs  are  separated  by  17.9 
kilometers  (11.2  miles)  which  would 
disqualify  Crystal  City  from  the  use  of 
Channel  228A. 

(c)  The  proposed  reassignment  of 
Channel  272A  could  be  made  in 
compliance  with  the  minimum  distance 
separation  requirements.         i 

4.  Preclusion  Study: 

(a)  New  preclusion  would  occur  only 
:.  on  co-channel  272A.  All  adjacent 
channels  (269,  270,  271,  274.  and  275)  are 
already  precluded  by  existing 
assignments.  Two  communities  greater 
than  1,000  persons  are  located  within 


'  Public  Notice  of  the  petition  was  given  on 
October  31.  1979.  Report  No.  1198. 

'Population  figures  are  taken  from  the  1970  U.S. 
Census. 

'  As  a  result  of  Docket  20230.  adopted  November 
29.  1976.  Channel  237A  was  reassigned  to  Pearsall. 
Texas,  and  replaced  by  Channel  285A  at  Uvalde. 
However,  since  no  application  for  Channel  237A  al 
Pearsall  has  yet  been  received.  Station  KYUF  has 
not  converted  its  construction  permit  to  Channel 
285A.  the  new  frequency  at  Uvalde. 


this  precluded  area  and  have  no  local 
AM  stations  or  FM  commercial 
assignments:  Rock  Springs  (1,221], 
Laughlin  (3,458),  both  in  Texas. 

(b)  Alternate  channels  for  these 
precluded  communities  should  be 
demonstrated  in  comments. 

5.  As  we  stated  in  footnote  3,  no 
interest  has  been  advanced  in  the 
Channel  237A  assignment  at  Pearsall 
which  has  been  vacant  since  1976. 
Therefore,  the  Commission  believes  it 
appropriate  to  consider,  as  an 
alternative,  deleting  Channel  237A  from 
Pearsall,  and  returning  it  to  Uvalde. 
Station  KYUF  would  be  able  to  continue 
occupying  Channel  237A  without 
disturbance,  and  Channel  285A  (which 
is  already  listed  to  Uvalde)  would  be 
readily  available  for  application.  In  so 
doing.  Crystal  City  could  keep  its 
assigrmient  of  Channel  272A.  Therefore, 
we  desire  comments  on  the  need  to 
retain  the  listed  assignments  at  Crystal 
City  and  Pearsall,  only  one  of  which 
need  be  deleted.  In  addition,  if  alternate 
channels  are  available  at  either 
community  as  possible  substitutes,  that 
information  should  be  provided. 

6.  Since  Crystal  City,  Uvalde,  and 
Pearsall,  Texas,  are  located  within  320 
kilometers  (199  miles)  of  the  Mexican- 
United  States  border,  concurrence  in 
either  of  the  proposed  assignment  plans 
must  be  obtained  form  the  Mexican 
government. 

7.  Accordingly,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 
Section  73.202(b)  of  the  Commission's 
Rules,  with  regard  to  the  listed 
communities  below,  as  follows: 


cay 

Channel  No. 

Present 

Proposed 

Ptanl 

Crysid  Oly.  Tex. 

272A  ... 

UvakJe.  Tex 

286A 

272A.285A 

Pearsall.  Tex 

237A  ... 

Uvalde.  Tex.  ..„ 

A  ._ 

.„ 285A 

.^„^  ^^^ 

8.  The  commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  cohtained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 
NOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  September  15, 
1980,  and  reply  comments  on  or  before 
October  6, 1980. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 


However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henry  L  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau- 
Appendix 

§73.202     (Amended  J 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Makir^g  to  which  this 
Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  dale  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
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connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Rrgulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Comm.ission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

(FB  Doo.  80-2Sfl8E  Piled  7-2B-aft  ei«  »m| 
BHUNG  CO0€  67t*-01-M 


DEPARTMENT  OF  COMMERCE 

National  Ocearric  and  At-mosp^e/^c 
AdfTsjnistration 

50  CFR  Part  216 

Taking  of  Marine  Mammei^  jnc«clental 

to  Commercial  Fishing  Operations 

agency:  National  Manne  Fisheries 
Service.  National  Oceanic  and 
Atmospheric  Administration/ 
Department  of  Commerce. 
ACTION:  Notice  of  availability  of 
recommended  decision. 

summary:  Formal  hearings  were  held  by 
an  Administrative  Law  Judge  in  San 
Diego,  California,  for  six  days  in  March 
alid  April  1980  and  in  Washington,  D.C, 
for  torn-  days  in  May  and  June  1980  on 
the  imipl«imentation  of  the  Marine 
MammaT^rotection  Act  of  1972, 
particularly  as  the  Act  applies  to  the 
y^lov/fm  tuna  fishery  (45  FR  10553).  The 
recommended  decision  is  available  for 
public  inspection. 


dates:  T\\e  recommended  decision  was 
pubUshed  July  18, 1980. 

Addresses: 

The  decision  may  be  reviewed  in  the 
following  office:  Office  of  Marine 
Mammals  and  Endangered  Species, 
National  Marine  Fisheries  Service, 
'Room  412A,  Page  Building  2,  3300 
Whitehaven  Street  NW.,  Washington. 
D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dean  Swanson,  Office  of  Marine 
Mammals  and  Endangered  Species, 
National  Marine  Fisheries  Service, 
Washington.  D.C.  20235,  (202)  634-1792, 

Dated:  July  22, 1960. 
Robert  K.  CroweH, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc,iflO-22429  Filed  7-28-80;  8:48  am) 
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Notices 


Federal   Register 

Vol.  45,  No.  147 
Tuesday,  July  29,  1980 


This   section  of  the   FEDERAL   REGISTER 
contains   documents   other   than   rules   or 
proposed  r'jies  that  are  applicable  to  the 
pobiic    Notices  of  hearings  and 
investigations,   committee   meetings,  agency 
decisions  and  ruiings,   delegations  of 
at^tnonty.    fumg   o'   petitions   and 
applications   and   agency   statements   of 
organization  and  functions  are  examples 
of   documents  appeanng  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

jF.C.D.A.  No.  10.418— Water  and  Waste 
Disposal  Systems  for  Rural  Communities] 

Intent  To  Prepare  an  Environmental 
Impact  Statement,  Gloucester  County 
Utilities  Authority  s  Wabtewater 
Treatment  Facility.  West  Deptford 
Township,  Gloucester  County,  N.J. 

agency:  U.S.  Department  of  Agriculture. 
action:  Notice. 

summary:  Notice  is  hereby  given  that 
pursuant  to  section  102(2)(c)  of  the 
.National  Environmental  Policy  Act  of 
1969,  the  Farmers  Home  Administration 
(FmHA)  of  the  U.S.  Department  of 
Agriculture  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  the  proposed  alteration  and 
expansion  of  the  Gloucester  County 
Utilities  Authority's  wastewater 
treatment  facility.  This  facility  is  located 
in  northern-Gloucester  County,  New 
Jersey,  approximately  0.25  miles  north 
from  the  intersection  of  Route  44  and 
Paradise  Road,  and  is  approximately 
twenty  miles  east  from  Philadelphia, 
Pennsylvania. 

The  proposal  involves  the  following 
activities:  upgrading  the  sewerage 
collection  lines  for  reducing  infiltration 
and  inflow:  providing  facilities  for 
sludge  treatment;  and  providing 
additional  clarifiers  for  sewerage 
treatment.  These  actions  collectively 
expand  the  facility  from  an  existing  16.5 
to  approximately  24  million  gallons  per 
day  (MGD)  wastewater  treatment 
capacity.  This  proposal  is  subject  to  the 
OKIB  Circular  A-95  process. 

In  accordance  with  the  Council  on 
Environmental  Quality's  regulations,  a 
scoping  meeting  will  be  held  near  the 
project  site  both  to  inform  interested 
parties  and  to  solicit  their  comments.  A 
notice  will  be  published  in  a  local 
newspaper  prior  to  the  meeting 


indicating  the  time,  date  and  location  of 

the  scoping  meeting 

FOR  FURTHER  INFORMATION  CONTACT: 

Comments  and  questions  regarding  the 
EIS  to  be  prepared  on  the  Gloucester 
County  Utilities  Authority's  wastewater 
treatment  facility  should  be  addressed 
to  Lorie  Stap,  EIS  Coordinator,  Room 
6305  FmHA.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250, 
Telephone:  202-447-3394. 

Dated:  July  23.  1980. 
James  E.  Thornton, 

Associate  Administrator.  Farmers  Howe 
Administration. 

\¥R  Doc  80-22753  Filed  7-28-f».  8-.45  (ml 
BILLING  CODE  341(M)7-M 


Forest  Service 

Alaska  Region's  Lard  and  Resource 
Management  Plan;  Revised  Notice  of 
Intent  To  Prepare  an  Environmental 
Impact  Statement 

A  notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  the  proposed  Land  and  Resource 
Management  Plan  for  the  Alaska  Region 
was  published  in  the  Federal  Register 
Vol.  45,  No.  105,  P.  36101,  Thursday,  May 
29, 1980. 

The  fourth  paragraph  of  the  notice  of 
intent  is  hereby  revised  as  follows: 

It  is  anticipated  that  the  draft  EIS  will 
be  completed  and  available  for  review 
in  February  1981.  A  90-day  review 
period  will  be  followed  with  a  final  EIS 
scheduled  to  be  available  in  July  1981. 

The  following  paragraphs  are  in 
addition  to  the  original  notice: 

The  regional  planning  process  now 
underway  in  Alaska  is  being  modified. 
The  Regional  Plan  and  its  EIS  were  to 
address  a  number  of  issues  including  the 
recommendation  for  possible 
withdrawal  of  those  lands  presently 
segregated.  The  segregation  notice  is 
presently  scheduled  to  expire  December 
5. 1980.  In  those  areas  entry  was 
prohibited  under  the  mining  laws  and 
State  selection  was  prohibited  under  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA). 

Two  EIS's,  one  addressing  the 
question  of  withdrawal  and  one  for  the 
Regional  Plan,  will  be  prepared. 

This  decision  was  based  upon 
recommendations  received  from  the 
public.  State,  and  Federal  agencies 
when  the  Forest  Service  solicited 
comment  on  the  Regional  Plan. 


All  other  conditions  of  the  original 
notice  of  intent  remain  the  same. 

Dated:  July  21,  19aO. 
R.  Max  Peterson, 
Chief. 

|FK  Doc.  80-22664  Piled  7-28-80:  8:46  am| 
BILLING  CODE  341&-11-M 


Rural  Electrification  Administration 

Central  Iowa  Power  Cooperative.  Corn 
Belt  Power  Cooperative;  Finding  of  No 
Significant  Impact 

Central  Iowa  Power  Cooperative 
(CIPCO)  of  P.O  box  2517,  Cedar  Rapids. 
Iowa  52406  and  Corn  Belt  Power 
Cooperative  of  P.O  Box  508,  Humboldt, 
Iowa  50548,  own  20  percent  and  10 
percent  undivided  ownership  shares 
respectively  in  the  5.30  MW  Duane 
Arnold  P'.nergy  Center  (DAEC),  a  nuclear 
electric  generating  station  located  in 
Linn  County.  Iowa.  The  Iowa  Electric 
Light  and  Power  Company  (lELP)  of  P.O. 
Box  351,  Cedar  Rapids.  Iowa  52406, 
owns  the  remaining  70  percent  of  the 
DAEC  and  has  contract  responsibility 
for  all  construction  and  operations  of 
the  project.  The  DAEC  was  placed  in 
commercial  operation  in  July  1974.  REA 
is  now  considering  requests  for 
$20,100,000  of  financial  assistance  from 
the  CIPCO  and  Corn  Belfin  the  form  of 
REA  loan  guarantees  to  enable  the 
cooperatives  to  finance  their  shares  of 
certain  miscellaneous  modifications  and 
additions  to  the  DAEC. 

A  Final  Environmental  Statement  was 
issued  by  the  Atomic  Energy 
Commission  (now  the  Nuclear 
Regulatory  Commission)  in  March  1973 
for  its  major  Federal  action  of  granting 
an  operating  license  for  the  DAEC.  The 
NRC  has  met  its  National  Environmental 
Protection  Agency  requirements  of  these 
miscellaneous  DAEC  modifications  and 
additions  through  its  operating  license 
amendment  procedures. 

REA  prepared  an  environmental 
assessment  covering  the  environmental 
impacts  concerned  with  the  possible 
granting  of  the  requested  REA  financial 
assistance.  After  review  of  this 
assessment,  REA  concluded  that  the 
granting  of  an  REA  loan  guarantee  will 
have  no  significant  impact  on  the  quality 
of  the  hum.in  environment  and  a  Finding 
of  No  Significant  Impact  was  reached  in 
accordance  with  Sections  IV-B  and  D  of 
REA  Bulletin  20-21:320-21,  dated 
January  21. 1980. 
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Copies  of  REA  3  Findmg  of  No 
Significant  Impact  and  REA's 
Environmental  Assessment  may  be 
reviewed  m  the  Office  of  the  Director, 
Power  Supply  Division,  RELA..  Room 
5829,  South  Building,  U.S.  Department  of 
Agriculture  or  at  the  offices  of  the 
cooperatives,  Central  Iowa  Power 
Cooperative.  P.O  Box  2517.  Cedar 
Rapids,  Iowa  52406.  telephone  number 
319-366-8011  and  Corn  Belt  Power 
Cooperative,  P.O.  Box  50H,  Humboldt, 
Iowa  50548,  telephone  number  515-332- 
2571. 

.NRC  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
N.W.,  Washington,  DC.  20250  and  at  the 
Cedar  Rapids  Pubfic  Library. 

Dated  at  Washington.  DC.  this  21st  day  of 
|uly  1980. 

Robert  W.  Feragen, 
Administrator.  Rural  Electrification 
Administration. 

iFRDc'  8(V-2;540  Filed  7-28-80:  8:45  am| 
BILLING  CODE  3410-15-M 


Science  and  Education  Administration 

Joint  Council  on  Food  and  Agricultural 
Sciences  Executive  Committee; 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92^63j^Stat,  770-776),  the  Science 
and  Education  Administration 
announOps  the  following  meeting: 

Name:  Executive  Committee  of  the  Joint 
Council  on  Food  and  Agricultural  Sciences. 

Dale:  August  13. 1980. 

Time  and  place:  8:30  a.m. -4:00  p.m..  Room 
3109,  South  Building.  USDA.  Washington, 
DC. 

Type  of  meeting:  Open  to  the  public.  Persons 
may  participate  in  the  meeting  as  time  and 
space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose:  Discuss  the  membership  of  the  Joint 
Council  National  Committees  for  Extension 
and  Teaching,  and  the  USDA's  "Report  and 
Recommendations  on  Organic  Farming." 
Hear  updates  regarding  plans  for  the  1980 
Annual  Report  of  the  Joint  Council. 

Contact  person:  Susan  G.  Schram.  Executive 
Secretary,  Joint  Council  on  Food  and 
Agricultural  Sciences,  U.S.  Department  of 
Agriculture,  Room  351-A.  Administration 
Building,  Washington,  D.C.  20250. 
telephone  (202)  447-6651. 
Done  at  Washington.  D.C,  this  24th  day  of 

July  1980. 

James  Nielson, 

Executive  Director.  Joint  Council  on  Food  and 

Agricultural  Sciences. 

|FR  Doc.  80-22929  Filed  7-28-80, 11:53  ain| 
BILLING  CODE  3410-03-M 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Docket  No.  S-6731 

Gulf  Trading  &  Transportation  Co.; 
Notice  of  Application 

Notice  is  hereby  given  the  Gulf 
Trading  &  Transportation  Company 
(Gulf)  filed  an  application  with  the 
Maritime  Administration  dated  July  7. 
1980,  for  permission  to  repay  in  cash  in 
full  the  remaining  unamortized  balance 
of  construction  differential  subsidy 
(CDS)  applicable  to  its  owned  vessel,  SS 
American  Independence,  together  with 
interest  as  may  be  determined  by  the 
Maritime  Subsidy  Board,  in  return  for 
the  removal  of  the  vessel's  domestic 
trading  restrictions.  The  American 
Independence  is  a  262,376-DWT  tanker 
built  pursuant  to  CDS  Contract  No.  MA/ 
MSB-281  and  delivered  into  service  in 
November  1977. 

The  American  Independence  is 
restricted  by  Contract  No.  MA/MSB-281 
to  operation  in  the  U.S.  foreign  trade, 
except  as  may  be  permitted  under 
secUon  506  of  the  Mercant  Marine  Act, 
1936,  as  amended  (46  U.S.C.  1156).  If 
Gulfs  applicaUon  is  approved,  the 
American  Independence  will  be  allowed 
to  operate  permanently  in  the  domestic 
trade.  However,  because  there  are  now 
six  vessls  for  which  repayment  of  CDS 
has  been  requested,  the  Maritime 
Subsidy  Board  will  defer  action  on  the 
application  unfil  such  time  as  the  Board 
has  had  an  opportunity  to  review  its 
approach  to  the  issue  of  repayment  of 
CDS  as  it  impacts  on  this  and  other 
vessels. 

The  application  may  be  inspected  in 
the  Office  of  the  Secretary,  Maritime 
Subsidy  Board/Maritime 
Administration,  Room  3099-C, 
Department  of  Commerce  Building,  14th 
&  E  Streets,  NW.,  Washington,  D.C. 
20230. 

Interested  parties  who  operate  a 
vessel(s)  in  the  domestic  trade,  and  who 
believe  that  approval  of  Gulfs 
application  would  subject  them  to  a 
significant  adverse  competitive  effect, 
may  submit  their  views  thereon  to  the 
Secretary,  Maritime  Subsidy  Board,  in 
triplicate,  on  or  before  August  15,  1980, 
All  timely  responses  will  be  considered 
in  the  Agency's  evaluation  of  this 
applications. 

(Catalog  of  Domestic  Assistance  Program  No. 
11.500  Construction-Differential  Subsidy 
(CDS)) 


B\  Order  of  the  Maritime  Subsidy  Board/ 
Mar!t:me  Administration. 
Robert  J.  Patton.  Jr.. 
Secretary. 

|FR  Doc  80-22631  Filed  7-28-80.  B:4S  ui| 
BILLING  CODE  3S10-1i-M 


Nonexclusive  License  Agreement  for 
the  Manufacture  and  Sale  of  Service 
Ribbons  to  Members  and  Forme' 
Members  of  ttie  United  States 
Merchant  Marine 

AGENCY:  Maritime  Administration. 
action:  Nonexclusive  license 

agreement. 

summary:  Pursuant  to  Public  Law  759  of 

the  84th  Congress,  the  Maritime 

Administration  can  grant  to  prospective 

Licensee  a  nonexclusive  right  to 

manufacture  and  sell  to  members  and 

former  members  of  the  United  states 

Merchant  Marine,  authorized  to  receive 

them,  the  following  approved  service 

ribbon: 

Korean  Ser\'ice  Bar. 

Vietnam  Service  Bar. 

Combat  Bar. 

Pacific  War  Zone  Bar. 

Defense  (Pre-Pearl  Harbor)  Bar. 

Atlantic  War  Zone  Bar. 

Victory  Medal  Bar. 

Mediteranean  Middle  East  War  Zone  Bar. 

All  parties  interested  in  entering  into 
such  a  Nonexclusive  License  Agreement 
can  obtain  a  copy  of  the  form  of  such 
agreement  and  additional  information  as 
desired  from  the  following:  Mr.  Arthur 
W.  Friedberg,  Director,  Office  of 
Maritime  Labor  and  Training,  Maritime 
Administration,  Room  3069A, 
Department  of  Commerce,  Washington, 
DC.  20230,  Tel:  (202)  377-3018/3019. 

So  Ordered  by  the  Assistant  Secretary 
for  Maritime  Affairs. 

Dated:  July  22. 1980. 
Robert  J.  Patton.  Jr., 
Secretary. 

|FR  Doc  80-22830  Filrd  7-2(UI«:  8:45  Ull| 
BILUNG  CODE  3510-lS-M 


National  Bureau  of  Standards 

Changes  Pertaining  to  the  Interface 
Standards  Exclusion  List 

In  a  notice  published  in  the  Federal 
Register  on  May  23. 1980  (45  FR  34948). 
the  National  Bureau  of  Standards    - 
armounced  proposed  changes  to  the 
exclusion  list  pertaining  to  Federal 
Information  Processing  Standards 
PublicaUon  60.  I/O  Channel  Interface; 
Federal  Information  Processing 
Standards  Publication  61,  Channel  Love! 
Power  Control  Interface;  Federal 
Information  Processing  Standards 
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Publication  82.  Operational 
Specifications  for  Magnetic  Tape 
Subsystems:  and  Federal  Information 
Processing  Standards  Publication  63, 
Operational  Specifications  for  Rotating 
Mass  Storage  Subsystems.  Interested 
parties  were  allowed  until  July  7,  1980. 
to  submit  written  comments  regarding 
tlie  proposed  changes  to  the  exclusion 
list. 

No  comments  were  received  in 
response  to  the  notice,  and,  accordingly. 
NBS  has  made  a  determination  that  the 
changes  to  the  exclusion  list  will  be  as 
ongmally  proposed.  The  following  are 
additions  to  the  exclusion  list: 

Manufacturer  and  Model 

IBM  Corp     5280  Distributed  Data  System 


Rolm 

Rulm 

Rolm 

Roim 

Rolm 

Rolm 

Roim 

Vydec 

Vydec 

Vydec 


MSE/ 30  System 
lfl03.A  System 
laozB  System 
1606  System 
1650  System 
1664  System 
1666  System 
1200  Series 
1400  Series 
1800  Series 
Vyde'o  2000  Sejnes 
Vydec    4i 
Zilog    MtjiC^enes 
Zilog'  ZDS  Series 

Interested  parties  are  invited  to 
submit  written  comments  or 
recommendations  regarding  the 
exclusion  list  to  the  Director.  Institute 
for  Computer  Sciences  and  Technology 
(ICST].  Attention:  Interface  Standards 
Exclusion  List,  National  Bureau  of 
Standards.  Washington,  D.C.  20234. 
Comments  specifically  identifying 
candidate  systems  which  should  be 
added  or  removed  from  the  exclusion 
list  ar«  especially  encouraged. 
Comments  should  also  include 
information  supporting  any  proposed 
additions  (or  removals)  to  that  list 
according  to  the  criteria  described  in  the 
Federal  Register  notice  of  March  19, 
19"9  (44  FR  16466),  which  announced  the 
availability  of  a  proposed  initial 
exclusion  list.  Any  comments  submitted 
Kvhich  are  deemed  by  the  sender  to 
contain  confidential  or  proprietary 
Information  should  be  appropriately 
designated  and  marked. 

NBS  is  maintaining  a  mailing  list  of 
vendors.  Federal  agencies,  and  other 
interested  parties  to  whom  copies  of  the 
current  exclusion  list  are  sent  on  a 
regular  basis.  Parties  on  the  mailing  list 
will  also  be  sent  copies  of  proposed 
changes  and  the  announcement  of  the 
determination  on  proposed  changes. 
Those  who  wish  to  be  included  on  the 
mailing  list  should  send  a  written 
request  to  the  address  noted  above  for 
submission  of  comments  or 


recommendations  regarding  the 
exclusion  list. 

The  exclusion  list  will  be  used  in 
conjunction  with  the  applicability 
provisions  of  the  Federal  I/O  channel 
level  interface  standards.  This  list  and 
the  exclusion  criteria  are  not  a  part  of 
the  standards  themselves,  but  are 
provided  for  in  the  standards. 

Dated:  June  23.  1980. 
Ernest  ABobler, 

Director. 

jPV  Dot  80-22fi4fl  Filed  ?-16-4ff.  »:46  am) 
MUNG  CCX)E  361C-13-H 


Proposed  Revision  to  Federal 
Information  Processing  Standards; 
Code  for  Information  Interchange; 
Hollerltti  Punched  Card  Code 

Correction 

In  FR  Doc.  80-21930,  appearing  in  the 
issue  of  Tuesday,  July  22, 1980  on  page 
48934  make  the  following  correction. 

On  page  48935,  first  column,  the  last 
three  lines  of  the  first  paragraph  should 
have  read:  "or  before  September  5, 
1980." 

BIUJNG  COO€  1905-01-W 


National  Oceanic  and  Atmospheric 
Administration 

Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  the 
Endangered  Species  Act  of  1973  (18 
U.S.C.  1531-1543),  and  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  Parts  217-222). 

1.  Applicant: 

a.  Name:  National  Marine  Mammal 
Laboratory,  Northwest  and  Alaska 
Fisheries  Center,  National  Marine 
Fisheries  Service  (P77U). 

b.  Address:  7600  Sand  Point  Way  NE., 
Building  32.  Seattle,  WA  98115. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals: 
Bowhead  whales  (Balaena  mysticetus), 
120. 

4.  Type  of  Take:  One  skin/blubber 
tissue  biopsy  per  whale  will  be  collected 
for  cell  culture  and  fatty  acid  analysis, 

5.  Location  of  Activity:  Bering, 
Chukchi,  and  Beaufort  Seas. 

6.  Period  of  Activity:  3  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register  the 


Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  Department  of 
Commerce.  Washington,  D.C.  20235. 
within  30  days  of  the  publication  of  this 
notice.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street,  N.W..  Washington, 
D.C;  and 

Regional  Director,  National  Marine 
Fisheries  Service.  Alaska  Region.  P.O. 
Box  1668.  Juneau.  Alaska  99802. 

Dated:  July  23. 1980. 
R.  B.  Brumsted, 

Acting  Director.  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc  80-22754  Piled  7-28-80;  8:4S  ami 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Additional  Import 
Controls  on  Certain  Cotton  Textile 
Products  From  Malaysia 

July  24,  \mO. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Controlling  imports  of  cotton 
coats  in  Category  333/334/335  produced 
or  manufactured  in  Malaysia,  at  the 
specific  ceiling  of  60.380  dozen  during 
the  agreement  year  which  began  on 
January  1, 1980. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S  L'.S.A  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172).  as  amended 
on  April  23,  1980  (45  FR  27463)) 

summary:  Under  the  terms  of  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreer'ient  of  May  17  and 
June  18, 1978,  as  amended,  between  the 


Governments  of  the  United  States  and 
Malaysia,  The  United  States 
Government  has  decided  to  control 
imports  of  cotton  textile  products  in 
Category  333/334/335,  produced  or 
manufactured  in  Malaysia  and  exported 
to  the  United  States  during  the  twelve- 
month period  which  began  on  January  1, 
1980  in  addition  to  those  categories 
previously  designated  (See  44  FR  72618]. 
EFFECTIVE  DATE:  August  1,  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Boyd,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U  S.  Department  of  Commerce, 
Washington,  D,  C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
December  14.  1979,  there  was  published 
in  the  Federal  Register  (44  FR  72618),  a 
letter  dated  December  11, 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Malaysia, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1. 1980  and  extends  througli 
December  31.  1980.  In  accordance  with 
the  terms  of  the  bilateral  agreement  the 
United  States  Government  has  decided 
also  to  control  imports  of  cottim  textile 
products  in  Category  333/334/335  during 
the  agreement  year  which  began  on 
January  1, 1980  at  a  level  of  60.380 
dozen.  The  level  of  restraint  has  not 
been  adjusted  to  reflect  any  imports 
after  December  31, 1979.  Imports  in  the 
category  during  the  period  which  began 
on  January  1. 1980  and  extends  through 
December  31,  1980  will  be  charged. 
Paul  T,  O'Day, 

Charman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

July  24.  1980. 

Committee  for  the  Implementation  of  Textile 

Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 

Dear  Mr  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  December  11.  1979 
by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Malaysia,  and  exported  during  the  twelve- 
month period  which  began  on  January  1,  1980 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20,  1973.  as 
extended  on  December  15.  1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  .Man-Made 


Fiber  Textile  Agreement  of  May  17  and  June 
8,  1978.  as  amended;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3,  1972,  as  amended  by  Executive 
Order  11951  of  January  6,  1977,  you  are 
directed  to  prohibit,  eSective  on  August  1, 
1980,  and  for  the  twelve-month  period 
beginning  on  January  1. 1980  and  extending- 
through  December  31,  1980,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  333/ 
334/335,  produced  or  manufactured  in 
Malaysia,  in  excess  of  the  following  level  of 
restraint; 


Category 


12-mo  level  ol  resnini ' 


333/334/335 60,380  dozen  o(  which  not  more 

than  24,127  (Jozen  shall  be  m 
Category  333;  not  more  than 
21,147  dozen  Shan  tM  in  Category 
334,  and  not  more  than  21,147 
dozen  shall  be  In  Category  33S. 


'  The  level  of  restraint  has  not  been  adjusted  to  reflect  any 
imports  after  Oecemtwr  31,  1979. 

Cotton  textile  products  in  Category  333/ 
334/335  which  have  been  exported  to  the 
United  States  prior  to  January  1, 1980  shall 
not  be  subject  to  this  directive. 

Cotton  textile  products  in  Category  333/ 
334/335  whicii  have  been  released  from  the 
custody  of  the  U,S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448fb)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S. U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172).  as  amended 
on  April  23. 1980  (45  FR  27463)). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shaU 
be  construed  to  include  entry  for 
consumption  into  the  Comoionwealth  of 
Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Malaysia  and  with  respect  to 
imports  of  cotton  textile  products  from 
Malaysia  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use.  553  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely. 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Dor  80-22-31  Filed  7-28-80;  &«  am| 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Amy 

Army  Science  Board;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 


(P.L  92-463).  announcement  is  made  of 
the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science  Board. 

Dates  of  Meeting:  August  18  and  19.  1960, 

Place:  The  Pentagoa  Washington,  D.C„  and 
System  Planning  Corporation,  Arlington, 
Virginia. 

Time:  August  la  0830-1630.  The  Pentagon. 
August  19,  0830-1130,  SPC;  1300-1630,  The 
Pentagon. 

Proposed  Agenda;  This  meeting  is  open  to  the 
public.  Any  interested  person  may  attend, 
appear  before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  Army 
Science  Board  Ad  Hoc  Sut>-Group  will 
meet  to  receive  briefings  on  and  examine 
Army  plans  to  use  modem  instrumentatioa 
technology  to  evaluate  unit  exercises  at  the 
Army's  National  Training  Center. 

Persons  desiring  to  attend  the 
meetings  should  contact  the  Army 
Science  Board,  (202)  697-9703,  for 
specific  meeting  locations. 
Helen  Pipon, 
Administrative  Officer. 

(FR  Doc  80-22641  Filed  7-28-80:  8:4S  ain| 
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Office  of  the  Secretary 

Defense  intelligence  Agency  Advisory 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  section  10  of  Pub,  L 
92-463,  as  amended  by  Section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that 
closed  meetings  of  a  Panel  of  the  DIA 
Advisory  Committee  will  be  held  as 
follows: 

Monday  and  Tuesday,  25-26  August 
1960,  Pomponio  Plaza,  Rosslyn,  Virginia. 

The  entire  meetings,  commencing  at 
0900  hours  each  day  are  devoted  to  the 
discussion  of  classified  information  as 
defined  in  Section  552b(c)(l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  study  on  tactical  weapons 
research  and  development. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Serritxs, 
Department  of  Defense. 
July  23,  1980. 

(KR  Doc  B0-Z2899  Pil«i  --2ft-8a  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangment" 
under  the  Additional  Agreement 


50380 
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Between  the  Government  of  the  United 

Stdtes  of  America  and  the  European 
Atomic  Energy  Community  (ERUATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Switzerland. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  retransfer: 

RTD/SD!EU)-32.  from  West  Germany  to 
Switzerland,  fuel  elements  for  the  Beznau  II 
power  reactor,  containing  12.871  kilograms  of 
uranium,  with  457  kilograms  of  U-235 
(3.551%). 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the  approval 
of  this  retransfer  will  not  be  inimical  to 
the  common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  Fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated;  July  24,  1980.  i 

Fred  F.  McGoldrick.  I 

Deputy  Director  for  Nuclear  Affairs 
International  Nuclear  and  Technical 
Programs. 

IFF  Doc  m-12T»  Filed  7-28-80;  k*i  am] 
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Economic  Regulatory  Administration 

lC)oci<et  No.  ERA-TA-80-031 

Allegtieny  Production  Co.,  Inc.;  Notice 
of  Issuance  of  Final  Decision  and 
Order 

On  June  6, 1980,  the  Economic 
Regulatory  Administration  issued  a 
Proposed  Decision  and  Order  to 
Allegheny  Production  Company,  Inc. 
(Allegheny)  that  would,  pursuant  10  CFR 
212.78,  designate  Allegheny  as  a 
qualified  producer  and  also  set  forth 
certain  expenses  that  Allegheny  would 
be  allowed  to  recover  for  its  enhanced 
oil  recovery  project  located  in  Wood 
County,  West  Virginia.  The  Proposed 
Decision  and  Order  was  published  in 
the  Federal  Register  on  June  13. 1980  (45 
re  40205)  .No  comments  were  received 
during  the  prescribed  period. 
Accordingly,  a  final  Decision  and  Order, 
substantially  as  proposed,  has  been 
issued. 

A  copy  of  the  final  Decision  and 
Order  is  available  in  the  Public  Affairs 
Office.  Room  B-110,  2000  M  Street. 
N.W.,  Washington,  D.C.,  between  the 
hours  of  8;00  a.m.  and  4:30  p.m.,  Monday 
through  Friday  (except  Federal 


holidays),  and  in  the  DOE  Reading 
Room,  Room  5B-180,  James  Forrestal 
Building,  1000  Independence  Avenue, 
S.W..  Washington.  D.C.,  between  the 
hours  of  8:00  and  4:30  p.m.,  Monday 
through  Friday  (except  Federal 
holidays). 

Issued  in  Washington.  D.C..  on  July  22, 
1980. 
Doris  ).  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

|FR  Doc.  §0-22725  Tiled  7-28-80;  8:45  amj 
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Collins  Oil  Co.;  Action  Taken  on 
Consent  Order 

AOeNCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order. 

EFFECTIVE  DATE:  June  30, 1980. 

COWMEMTS  by:  August  28, 1980. 

ADDRESS:  Send  comments  to  William  D. 
Miller,  Central  District  Manager  of 
Enforcement,  Department  of  Energy,  324 
East  11th  Street,  Kansas  City,  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeannine  C.  Fox,  Chief,  Refined  Products 
Programs  Management  Branch,  324  East 
11th  Street,  Kansas  City,  Missouri  64106. 
(phone)  816-374-5932. 

SUPPLEMENTARY  INFORMATION:  On  June 
30. 1980  the  Office  of  Enforcement  of  the 
ERA  executed  a  Consent  Order  with 
Collins  Oil  Company,  of  Aurora,  Illinois. 
Under  10  CFR  205.199j(b).  a  Consent 
Order  which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

1.  The  Consent  Order 

Collins  Oil  Company  (Collins)  with  its 
home  office  located  in  Aurora,  Illinois,  a 
firm  engaged  in  the  marketing  of  motor 
gasoline  and  residual  fuel  oils  to 
resellers  and  end-users,  and  is  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211.  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Collins,  the  Office  of 


Enforcement.  ERA,  and  Collins  Oil 
Company  entered  into  a  Consent  Order, 

The  Consent  Order  encompasses 
Collins'  sale  of  covered  products  during 
the  period  November  1, 1973  through 
January  31. 1975. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Collins  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement.  ERA.  arising  out  of  the 
transactions  specified  in  I.  above,  the 
sum  of  twelve  thousand  (512,000)  one 
year  from  the  effective  date  of  the 
document.  Refunded  overcharges  will  be 
in  the  form  of: 

Fourcertified  checks  in  the  amount  of 
83,000.00  each  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement.  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution,  of  such  refunded 
overcharges  requires  that  onlv  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  result  of 
the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  In  fact, 
the  adverse  effects  of  the  overcharges 
may  have  become  so  diffused  that  it  is  a 
practical  impossibility  to  identify 
specific,  adversely  affected  persons,  in 
which  case  disposition  of  the  refunds 
will  be  made  in  the  general  public 
interest  by  an  appropriate  means  such 
as  payment  to  the  Treasury  of  the 
United  States  pursuant  to  10  CFR 
205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 


result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  to 
William  D.  Miller.  Centra!  District 
Manager  of  Enforcement,  Department  of 
Energy,  324  East  11th  Street,  Kansas 
City.  Missouri  64106.  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
816-374-5932. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Collins 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  4:30  p.m..  local 
time,  within  30  days  of  publication.  You 
should  identify  any  information  or  data, 
which,  in  your  opinion,  is  confidential 
and  submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f)- 

Issued  in  Kansas  City.  Missouri  on  the  11  tb 
day  of  July.  1980. 
William  D.  Miller, 
District  Manager  of  Enforcement. 

Concurrence: 
David  H.  lacksoo. 
Regional  Counsel. 

|FR  Ooc  8i>  2^724  FlU-d  7-28-80:  8:45  an| 
BtUJNG  CODE  e4SCMI1-«l 

f  Docket  No  ERA-FC-79-006  (OFC  Case  No. 
6i005-902<-C1 -11,  6100&- 9021-02-11,  and 
61006-9021-03-11)] 

ConsoOdated  Rail  Corp.,  Order 
Granting  Exemptions 

AGicNCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Order  granting  exemptions  from 
the  prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978, 

SUMMARY:  On  September  17, 1979, 
Consolidated  Rail  Corporation  (ConRail) 
filed  a  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  for  an 
order  which  would  grant  temporary 
public  interest  exemptions  for  three  new 
major  fuel  burning  installations  (MFBI's) 
from  certain  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act)  (42  U,S.C.  8301 
et  seq.],  which  prohibit  the  use  of 
petroleum  or  natural  gas  as  a  primary 
energy  source  in  certain  new  MF^BI's. 
Criteria  for  petitioning  for  exemptions 
from  the  prohibitions  of  FUA  were 
published  by  ERA  on  May  15  and  17, 
1979  (10  CFR.  Parts  500  et  seq.)  (44  FR 
28530  and  44  FR  28950). 


ConRail  requested  temporary  public 
interest  exemptions  under  10  CFR  505.15 
for  the  continued  use  of  three  petroleum 
and  natural  gas-fired  (hereafter  oil/gas- 
fired),  leased  packaged  boilers,  rated  at 
122,000  pounds  of  steam  per  hour  each, 
which  had  been  previously  installed  and 
were  in  use  at  ConRail's  Cos  Cob, 
Connecticut,  generating  facility  pursuant 
to  the  terms  of  a  Consent  Judgment  (U.S. 
District  Court,  District  of  Connecticut, 
Civil  Action  No.  B76-282,  May  2. 1979). 
Preceding  this  determination  and  the 
issuance  of  this  order,  and  in 
accordance  with  the  procedural 
requirements  of  FUA  and  ERA's 
implementing  Interim  Rules  (10  CFR, 
Part  500.  et  seq.)  (44  F'R  28530,  May  15, 
1979,  and  44  FR  28950,  May  17,  1979). 
ERA  accepted  ConRail's  petition  on 
October  17, 1979,  and  published  notice 
of  its  acceptance  in  the  Federal  Register 
on  November  6, 1979  (44  FR  64102).  The 
notice  of  acceptance  provided  for  a  45 
day  comment  period  during  which 
interested  persons  could  submit  written 
comment  on  the  petition  for  exemptions 
and  could  request  a  public  hearing.  On 
June  25, 1980,  ERA  published  in  the 
Federal  Register  a  Notice  of  Availability 
of  the  Tentative  Staff  Determination 
made  on  ConRail's  petition  and 
provided  a  14-day  period  for  interested 
persons  to  submit  written  comment  (45 
FR  42788).  As  required  by  Sections  701(f) 
and  (g)  of  the  Act,  ERA  provided  a  copy 
of  ConRail's  petition,  the  Notice  of 
Acceptance  and  the  Tentative  Staff 
Determination  to  the  Environmental 
Protection  Agency  and  the  Federal 
Trade  Commission  for  their  comment. 

Pursuant  to  Section  211(c)  of  the  Act, 
and  subject  to  specified  terms  and 
conditions  stated  herein,  this  order 
grants  a  temporary  public  interest 
exemption  to  each  of  the  Cos  Cob  units 
to  permit  the  continued  use  of  either  No. 
2  fuel  oil  or  natural  gas  as  a  primary 
energy  source  in  each  unit  until  August 
1. 1961. 

In  accordance  with  Section  702(a)  of 
the  Act,  this  order  shall  not  take  effect 
earlier  than  September  29. 1980. 
FOR  FURTHER  INFO,F>«AT!ON  CONTACT: 
Constance  L.  Buckley,  Chief,  New  MFBI 

Branch,  Office  of  Fuels  Conversion. 

Economic  Regulatory  Administration. 

2000  M  Street,  NW.,  Room  3128, 

Washington,  D.C.  20461,  Phone  (202) 

653-3679. 
Robert  Goodie,  Case  Manager,  New 

MFBI  Branch.  Office  of  Fuels 

Conversion,  Economic  Regulatory 

Administration,  2000  M  Street,  NW.. 

Room  3319,  Washington,  D.C.  20461. 

Phone  (202)  653-3675. 
Marya  Rowan,  Office  of  the  General 

Counsel,  Department  of  Energy, 


Forrestal  Building,  Room  6G-087, 1000 

Independence  Avenue,  SW., 

Washington.  D.C.  20585,  Phone  (202) 

252-2967. 

A  public  file  containing  a  copy  of  all 
documents  and  supporting  materials 
pertinent  to  this  proceeding  is  available 
upon  request  at:  ERA.  Room  B-110,  2000 
M  Street.  NW..  Washington.  D.C. 
Monday-Friday  8:00  am.  to  4:30  p.m. 
SUPPLEMENTARY  INFORMATION;  The 
Economic  Regulatory  Administration 
(ERA)  published  Interim  Rules  on  May 
15  and  17. 1979  (44  FR  28530  and  28950) 
to  implement  the  provisions  of  Title  II  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA  or  the  Act).  ERA 
pubHshed  Final  Rules  on  June  6, 1980  (45 
FR  38276  and  45  FR  38302),  which  do  not 
become  effective  until  August  5, 1980. 
Title  II  of  FUA  prohibits  the  use  of 
natural  gas  or  petroleum  in  certain  new 
major  fuel  burning  installations  (MFBI) 
unless  an  exemption  for  such  use  has 
been  granted. 

Under  the  provisions  of  Section  505.15 
of  the  Interim  Rules,  Consolidated  Rail 
Corporation  (ConrailJ  filed  a  petition 
with  ERA  on  September  17, 1979. 
requesting  temporary  public  interest 
exemptions  for  three  new  major  fuel 
burning  installations  (MFBI's)  from  the 
prohibitions  of  Title  II  of  FUA  until  June 
30, 1981,  based  upon  the  assertion  that 
pursuant  to  Section  211(c)  of  the  Act  the 
granting  of  such  exemptions  would  be  in 
the  public  interest  and  would  be 
consistent  with  the  purposes  of  the  Act 

The  MFBI's  for  which  the  exemptions 
were  requested  are  three  oil/gas -fired 
packaged  boilers  installed  and  in  use  at 
Conrail's  Cos  Cob,  Connecticut 
generating  facility.  The  units,  rated  at 
122,000  pounds  of  steam  per  hour  each, 
were  installed  and  put  into  use  in 
accordance  with  the  terms  of  a  Consent 
Judgment  (U.S.  District  Court.  District  of 
Connecticut.  Civil  Action  No.  B76-282. 
May  2, 1979)  which  also  required  that 
the  coal-fired  operations  at  the  Cos  Cob 
facility  be  curtailed  for  violations  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C. 
7401  et  seq.].  The  Consent  Judgment 
further  required  the  permanent  shut 
down  of  the  Cos  Cob  facility  when 
conversion  of  the  rail  line's  signal 
control  and  traction  systems  from  25  to 
60  cycle  electricity  is  completed,  which 
would  enable  Conrail  to  use  electricity 
purchased  from  a  local  utihty.  On  April 
7, 1980,  Conrail  filed  a  revision  to  its 
Compliance  Plan  setting  the  date  of 
completion  of  the  conversion  project 
and  the  permanent  shut  down  of  the  Cos 
Cob  Powerhouse  as  August  1,  1981. 

ERA'S  staff  reviewed  the  information 
contained  in  the  record  of  this 
proceeding  and  based  on  that  review 
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made  a  Tentative  Staff  DeterminHtion 
on  June  18,  1980,  which  recommended 
that  an  order  be  issued  which  would 
grant  temporary  public  interest 
exemptions  for  each  of  the  three  Cos 
Cob  MFBI's  to  use  petroleum  or  natural 
gas  until  August  1.  1981.  the  date 
projected  in  Conrail's  revised 
Complinnce  Plan  for  the  permanent  shut 
down  of  the  Cos  Cob  facility.  A  Notice 
of  Availability  of  the  Tentative  Staff 
Determination  was  published  in  the 
Federal  Register  on  |une  25.  1980  (45  FR 
42788).  A  14-da>  comment  period 
provided  in  that  notice  expired  on  July  9, 
1980.  Written  comment  was  received 
from  the  .Acting  Director,  Enforcement 
Division,  Environmental  Protection 
.Agency  (EPA).  Region  I.  Boston, 
Massachusetts.  That  comment 
fxprt'ssed  EPA's  views  that  because  of 
the  overriding  importance  of  eliminating 
the  threat  to  health  posed  by  air 
pollution  from  use  of  the  old  coal-fired 
boilers  at  the  Cos  Cob  plant  and  of 
maintaining  the  reliability  of  passenger 
irdins  powered  by  the  plant,  that  the  use 
of  the  oil/gas-fired  packaged  boilers  is 
in  the  public  interest.  ERA  was  urged  to 
grant  the  requested  exemptions. 

Based  upon  its  analysis  of  the  entire 
record  of  this  proceeding,  ERA  has 
determined  that  Conrail  has  adequately 
demonstrated,  pursuant  to  Section  211(c) 
of  the  Act.  that  the  temporary  use  of 
petroleum  or  natural  gas  as  a  primary 
energy  source  in  each  of  the  three  leased 
packaged  boilers  would  be  in  the  public 
interest  and  would  be  consistent  with 
the  purposes  of  the  Act,  and,  pursuant  to 
Section  214(a)  of  the  Act.  that  upon 
expiration  of  the  temporary  exemptions, 
Conrail  will  be  in  compliance  with  the 
applicable  prohibitions  of  the  Act. 
Significant  to  ERA's  determination  that 
granting  of  the  temporary  exemptions 
would  be  in  the  public  interest  were  the 
following  considerations; 

•  Conrail's  obligation  to  operate  the 
commuter  passenger  service  between 
New  Haven.  Connecticut  and  New  York, 
New  York,  requires  the  continued  use  of 
the  25-cycle  electricity  generated  at  the 
Cos  Cob  facility  until  the  ongoing 
conversion  of  the  rail  line's  signal  and 
traction  systems  to  standard  60-cycle 
electricity  is  completed.  (Upon 
completion  of  the  conversion  project, 
electricity  to  run  the  commuter 
passenger  service  will  be  purchased 
from  a  local  utility  and  the  Cos  Cob 
facility  will  be  permanently  shut  down.) 

•  If  the  petition  is  denied.  Conrail,  to 
meet  its  obligation  to  operate  the 
commuter  passenger  service,  would  be 
required  to  operate  the  antiquated  coal- 
fired  boilers  at  the  Cos  Cob  facility  full 
time  which  would  place  it  in  violation 


of  the  Clean  Air  Act  and  would  impact 
upon  the  operational  reliability  of  the 
commuter  service  because  of  frequent 
breakdowns  of  the  coal-fired  units. 

•  Given  the  short  term  requirement  to 
sustain  operation  of  the  Cos  Cob  facility 
and  the  immediate  need  to  abate  the  air 
pollution  problems  and  improve  the 
operational  reUability  of  the  commuter 
service,  modification  of  the  existing 
coal-fired  boilers  to  meet  emission 
standards  or  the  installation  of  new  coal 
or  other  alternate  fuel  burning  boilers 
would  not  be  practicable  considering  the 
cost  and  time  of  construction  that  would 
be  involved. 

In  view  of  the  Nation's  need  to  reduce 
its  importation  of  petroleum,  when  the 
near-term  choice  of  fuels  is  limited  to 
petroleum  or  natural  gas,  the  use  of 
natural  gas  is  generally  preferred  by 
ERA.  Additionally,  it  is  in  the  public 
interest  to  reserve  No.  2  fuel  oil 
whenever  possible  in  order  to  meet 
demands  for  home  heating.  Accordingly, 
this  order  permits  the  burning  of  both 
No.  2  fuel  oil  and  natural  gas  in  the  three 
Cos  Cob  units  provided  that  the  use  of 
natural  gas  in  the  three  units  will  not 
place  Conrail  in  violation  of  any  of  the 
provisions  of  the  Consent  judgment 
issued  by  the  U.S.  District  Court,  District 
of  Connecticut,  on  May  2, 1979,  in  Civil 
Action  No.  876-282. 

Pursuant  to  Section  211(c)  of  FUA. 
and  subject  to  the  terms  and  conditions 
stated  below.  ERA  hereby  grants 
Conrail  a  temporary  public  interest 
exemption  for  each  of  the  three  leased, 
packaged  boilers  installed  at  its  Cos 
Cob,  Connecticut  facility  to  continue  to 
use  as  the  primary  energy  source  in  each 
of  the  units  No.  2  fuel  oil  or  natural  gas 
until  August  1. 1981. 
TERMS  AND  CONDITIONS:  Section  214(a) 
of  the  Act  gives  ERA  the  authority  to 
attach  terms  and  conditions  to  any  order 
granting  an  exemption,  and  in  the  case 
of  any  temporary  exfimption.  the  terms 
and  conditions  may  include  the  required 
submission  of  a  compliance  plan 
designed  to  insure  that  upon  expiration 
of  such  exemption,  the  persons  and 
installation  covered  by  such  exemption 
will  comply  with  the  applicable 
prohibitions  of  the  Act.  Based  upon 
analysis  of  the  information  contained  in 
the  record  of  this  proceeding,  this  order 
is  granted  on  the  following  terms  and 
conditions: 

1.  Consistent  with  required 
compliance  with  any  pertinent  rules  or 
regulations  concerning  the  acquisition  or 
distribution  of  natural  gas  that  are 
administered  by  the  Federal  Energy 
Regulatory  Commission  or  any 
appropriate  State  regulatory  agency, 
Conrail  is  urged  to  make  all  efforts  to 


obtain  and  use  natural  gas  instead  of 
No.  2  fuel  oil  in  the  exempted  units 
whenever  possible. 

2.  The  total  amount  of  natural  gas  and 
No,  2  fuel  oil  burned  in  the  three 
exempted  units  shall  not.  in  the 
aggregate,  exceed  1.624  billion  Btu's  per 
year.  ERA  may  grant  Conrail 
authorization  to  exceed  this  limit  if,  in  a 
prior  written  request  to  ERA.  Conrail  is 
able  to  demonstrate  the  existence  of 
changed  circumstances  warranting 
increased  use  of  fuel  in  the  Cos  Cob 
units. 

3.  Conrail  shall  report  to  flRA  by 
January  31. 1981.  the  actual  fuel 
consumed  in  each  of  the  three  exempted 
units  during  the  year  1980.  and  by 
August  31.  1981.  the  actual  fuel  use  of 
each  of  the  exempted  units  for  the 
period  January  1  through  August  1.  1981. 
The  following  report  format  shall  be 
used: 


Unit      fuel     Amount  used    Blu  e<)u^'alent      Percent  o( 
number   type     IBOts)    (McO      (MM  Blu's)        annual  fuel 

consumption 


4.  Progress  of  Conversion  Project/ 
Phase-out  of  the  Cos  Cob  facility.  In  lieu 
of  the  updated  compliance  plans 
required  by  Section  505.9(b)(3)  (i)  and 
(ii)  of  the  Interim  Rules,  Conrail  shall: 

(a)  Provide  ERA  with  a  copy  of  the 
monthly  report  required  by  paragraph  11 
of  the  Consent  Judgment  in  Civil  Action 
No.  B7&-282  to  be  submitted  to  the  U.S, 
District  Court,  District  of  Connecticut, 
and  to  the  United  States  of  America, 
Plaintiff,  on  the  status  of  Conrail's  and 
the  Connecticut  Department  of 
Transportation's  (CDOT)  compliance 
with  paragraph  10  of  that  Consent 
Judgment  and  Exhibit  B  thereto. 

(b)  IiJHhe  event  that  any  delays  in  the 
conversion  project  will  alter  the 
scheduled  August  1, 1981,  closing  of  the 
Cos  Cob  facility,  Conrail  shall  make 
timely  application  to  ERA  for  an 
extension  of  the  temporary  exemptions 
granted  herein  for  the  three  Cos  Cob 
units.  Such  request  for  extensions  shall 
contain  a  full  explanation  of  the  reasons 
for  the  delay  in  the  scheduled  date  for 
shut  down  of  the  Cos  Cob  facility. 

(c)  ON  or  before  August  31, 1981 
(unless  that  dale  is  otherwise  extended 
by  ERA).  Conrail  shall  submit  to  ERA  a 
report,  certified  by  the  Company's  duly 
authorized  representative,  stating  that 
the  use  of  petroleum  and  natural  gas  in 
llhe  three  Cos  Cob  units  has  permanently 
ceased. 

All  reports  required  by  the  above 
terms  and  conditions,  or  any 
correspondence  relative  to  the 
exemptions  granted  herein,  shall  be  sent 
to:  Economic  Regulatory  Administration, 
Case  Control  Unit  (Fuel  Use  Act).  Box 


Federal  Register  /  Vol.  45.  No.  147  /  Tuesday.  July  29,  1980  /  Notices 


50383 


4629.  Room  3214.  2000  M  Street.  NW.. 
Washington,  D.C.  20461.  The  OFC  Case 
Numbers  assigned  above  should  be 
indicated  on  all  documents  submitted  to 
ERA  pertaining  to  this  proceeding. 

The  exemptions  granted  by  this  order 
shall  not  become  effective  earlier  than 
September  29.  1980. 

Pursuant  to  Section  702(c)  of  the  Act. 
any  person  aggrieved  by  this  order  may 
at  any  time  before  September  29, 1980, 
petition  for  judicial  review  in 
accordance  with  the  procedures  outlined 
in  10  CFR  501.69. 

In  accordance  with  Section  763(1)  of 
FUA,  the  granting  or  denial  of  any 
temporarv  exemption  is  not  deemed  to 
be  a  major  Federal  action  for  the 
purposes  of  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  Therefore,  in  granting  these 
temporary  exemptions,  ERA  was  not 
required  to  conduct  an  environmental 
analysis  of  the  impacts  of  its  decision. 

Issued  in  Washington,  D.C,  on  July  22, 
1980. 

Robert  L  Davies, 

Assislanl  Administrator.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc  80-22637  Filed  7-28-80;  8:45  amj 
BILUNG  CODE  M50-01-M 


Criteria  Applicable  to  Requests  for 
Multiple  Allocation  Fractions 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  criteria. 

SUMMARY:  The  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  (DOE)  gives  notice  of  criteria 
formulated  by  the  DOE  to  evaluate 
applications  seeking  authorization  to 
use  multiple  allocation  fractions  in  the 
marketing  and  distribution  of  motor 
gasoline.  The  purpose  in  publishing 
these  standards,  which  are  included  as 
an  appendix  to  this  notice,  is  to  provide 
potential  applicants  with  a  general 
understanding  of  the  criteria  used  to 
arrive  at  a  determination  in  each  case 
and  to  assist  applicants  in  establishing  a 
foundation  upon  which  a  request  could 
be  granted. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Carlyle.  Economic  Regulatory 
Administration,  Office  of  Petroleum 
Operations.  Room  6222-C.  2000  M 
Street.  N.W.,  Washington,  D.C.  20461. 
Telephone:  (202)  653-3431. 
Joel  M.  Yudson,  Office  of  the  General 
Counsel,  Room  6A-127, 1000 
Independence  Avenue,  S.W., 
Washington,  D,C.  20585,  Telephone: 
(202)  252-6744. 


Issued  in  Washington.  D.C.  on  the  22nd 
day  of  )uly  1980. 
Doris  }.  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

Appendix — Criteria  for  Evaluating 
Applications  for  Multiple  Allocation 
Fractions 

I.  Introduction 

This  notice  is  intended  to  provide 
clarification  of  the  standards  used  by  the 
Economic  Regulatory  Administration  to 
evaluate  applications  for  muhiple  allocation 
fractions  and  to  assist  firms  in  establishing  a 
foundation  upon  which  an  application  could 
be  granted.  Paragraph  (b)  of  10  CFR  211.10 
requires  suppliers  to  have  a  single  allocation 
fraction  for  all  purchasers  except  to  the 
extent  permitted  by  §  211.14  or  unless 
permitted  or  required  by  order  of  the 
Department  of  Energy  (DOE).  It  also  provides 
that  suppliers  with  two  or  more  distribution 
subsystems  or  regions  independent  of  one 
another  may  petition  the  National  DOE  for 
permission  to  use  multiple  allocation 
fractions  whenever  use  of  a  smgle  fraction 
would  be  impracticable  or  inconsistent  with 
the  objectives  of  the  Mandatory  Petroleum 
Allocation  ftogram. 

II.  Discussion 

Under  10  CFR  211.10.  a  firm  is  required  to 
make  a  two-part  showing.  First,  a  firm  must 
demonstrate  that  it  has  two  or  more 
distribution  subsystems  that  are  independent 
of  one  another.  Second,  there  should  be  a 
showing  that  the  use  of  a  single  fraction 
would  be  impracticable  or  inconsistent  with 
the  objectives  of  the  allocation  program. 

The  leading  case  on  whether  such  requests 
should  be  granted  is  Shell  Oil  Company,  3 
FEA  1)80.557.  In  the  Shell  case,  the  Federal 
Energy  Administration  (FEA)  stated: 

"[Sjuppliers  of  an  allocated  product  are 
generally  required  to  maintain  a  single 
allocation  fraction  for  purchasers  of  that 
product.  That  policy  is  designed  to  ensure  to 
the  maximum  extent  practicable,  the 
equitable  distribution  of  allocated  products 
throughout  all  areas  of  the  United  States.  The 
policy  of  maintaining  a  single  allocation 
fraction  will  be  outweighed  only  to  the  extent 
that  it  is  truly  impracticable  and  burdensome 
to  do  so  in  particular  situations." 

The  FEA  also  listed  therein  some  of  the 
factors  used  to  determine  whether  to  approve 
requests  for  the  use  of  multiple  allocation 
fractions.  These  factors  are: 

(1)  The  relative  location  of  the  marketing 
areas  to  be  included  in  computing  each 
separate  allocation  fraction: 

(2)  The  sources  of  supply  for  each  such 
area; 

(3)  The  method  used  in  transporting  the 
product  to  each  area: 

■  (4)  The  availability  of  transporting  facilities 
and  the  cost  of  transporting  product,  either: 

(a)  between  such  areas,  or 

(b)  from  the  source  of  supply  to  one  area  as 
opposed  to  another: 

(5)  The  destination  of  product  within  such 
an  area:  and 

(6)  The  degree  to  which  transfers  or 
exchanges  of  like  product  with  other  firms 


has  been  in  the  {>asl  or  could  reasonably  be 
arranged. 

In  order  for  ERA  to  determine  the  sources 
of  supply  in  each  area,  an  applicant  should 
indicate  whether  product  is  available  for 
acquisition  on  the  open  market  i.e  surplus 
and  spot  markets.  A  firm  generally  is 
required  to  demonstrate  that  it  cannot 
improve  its  supfkly  situation  through  the 
purchase  of  product  on  the  open  market  If 
such  product  is  available  to  the  applicant 
then  the  apphcant  would  not  be  entitled  to 
relief  unless  it  makes  a  further  showing  that 
its  purchase  of  such  product  would  be 
impracticable  or  inconsistent  with  the 
objectives  of  the  allocation  program. 

The  purchase  of  surplus  product  may  be 
demonstrated  to  be  impracticable  on 
financial  grounds.  It  has  recently  been  made   . 
clear  in  the  case  of  Thomas  P.  Reidy,  Inc.  4 
DOE  \  80,188.  that  a  showing  that  the 
available  surplus  product  is  expensive  is  not 
sufficient  to  justify  a  fmding  of 
impracticability.  In  that  case.  DOE's  Oflice  of 
Hearings  and  Appeals,  id  overturning  a 
multiple  allocation  order  given  toPowerine 
Oil  Company,  stated: 

"JTJhe  fact  that  it  might  be  expensive  for 
Powerine  to  obtain  product  to  supply  its 
[Petroleum  Administration  for  Defense 
District)  PADD  III  customers  does  not 
necessarily  show  that  it  is  impracticable  for 
Powerine  to  supply  those  customers.  We  note 
in  this  regard  that  the  record  does  not 
indicate  that  Powerine  would  be  unable  to 
recover  the  costs  of  purchasing  product  for 
distribution  to  its  PADD  III  customers. 
Moreover,  although  the  June  19  order  refers  to 
a  'Tmancial  drain  on  Powerine"  if  the  firm  is 
required  to  maintain  a  single  allocation 
fraction,  it  is  not  clear  that  Powerine  would 
experience  financial  difTiculties  if  it  were  to 
supply  PADD  III  purchasers  during  the  period 
covered  by  the  August  2  order." 

Therefore,  in  order  to  demonstrate 
financial  impracticability,  the  applicant  must 
show  that  it  would  experience  fmancial 
difficulties  if  it  had  to  purchase  product  to 
maintain  a  single  allocation  fraction  or  that  it 
would  be  unable  to  recover  the  costs  of 
purchased  products  for  the  period  for  which 
the  multiple  allocation  fraction  has  been 
requested,  regardless  of  whether  such  costs 
could  be  recovered  within  that  period  or 
could  Ukely  be  recovered  at  a  future  time. 
Such  a  demonstration  must  be  supported  by 
data;  mere  allegations  or  conclusions  are  not 
sufficient. 

An  applicant  must  also  demonstrate  that  it 
is  financially  impracticable  to  transport  or 
exchange  product  from  one  subsystem  to 
another.  The  showing  required  would  be 
similar  to  that  required  to  demonstrate  that 
the  purchase  of  surplus  product  would  be 
financially  impracticable.  As  with  the  other 
elements  of  impracticability,  the  burden  of 
demonstrating  financial  impracticability  rests 
upon  the  applicant. 

A  refiner's  capability  to  produce  additional 
quantities  of  product  is  also  relevant  in 
considering  an  application  from  such  a  firm. 
Therefore,  when  an  applicant  is  a  refmer,  it 
must  demonstrate  that  it  is  impractical  and 
burdensome  for  it  to  increase  production  of 
the  product  and  thereby  alleviate  any  supply 
imbalance. 
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An  appHcajit  should  demonstrate  that  the 
competitive  viability  of  the  class  of 
independent  marketers  would  not  be 
jeopardized  in  the  regions  m  which  the 
applicant's  allocation  fraction  would  be 
reduced  if  relief  ;s  gran'ed  In  this  connecHon. 
the  applicant  should  also  furnish  the  DOE  its 
expected  allc»o.«tion  fractions,  w.th  and 
without  relief  for  each  region  in  which  a 
sepa-ate  fractior  is  requested.  As  a  safeguard 
for  the  applican-  5  purchasers   i'  is  likely  that 
ERA  3  order  would  require  the  applicant  to 
maintain  a  miniir.'jm  allocatioo  fraction  in 
those  regions  where  the  applicant  intends  to 
reduce  its  supplies 

The  applicant  should  also  show  that  the 
circumstances  justifying  relief  are  likely  to 
continue  during  the  entire  penod  for  which 
rt-iief  IS  requested, 

Eacii  appijcation  submitted  to  DOE  will  be 
considered  on  the  basis  of  particular  factual 
circumstance*  presented  in  the  application, 
and  comjnents  submitted  by  potentially 
aKgrieved  parties.  The  general  standards  set 
forth  ;r,  "hese  guidelines  are  not  necessarily 
exclusive  Although  DOE  may  consider  any 
other  matter  or  argument  raised  by  an 
applicant,  the  firm  is  required  to  demonstrate 
convincingly  that  allowing  the  use  of  multiple 
allocation  fractions  would  outweigh  the 
policy  in  favor  of  the  maintenance  of  a 
unifi>rm  iliocation  fraction. 
;i-T<  Dw.  .«^  2»se  y.ir<i  •  an».  **!;«.  . 

Baxwo  cooe  »«s^-««-»* 


[  Docket  Na  EB A  -FC-«O-022  ]  | 

Special  Temporary  Public  Intef  fr«J 
Exemptions;  Public  Hearing  on 
Pe«tk>ns 

agcmcy:  Economic  Regulatory 
Adniinistration.  Department  of  Energy. 
ACnOfC  Notice  of  public  hearing  on 
petitions  for  special  temporary  public 
interest  exemptions. 


summary:  On  March  21. 1980.  the 
Economic  Regulatory  Administration 
(ERAl  of  the  Department  of  Energy 
published  :n  tne  Federal  Register  (45  FR 
:8423)  notice  of  receipt  of  petitions  filed 
pursuant  to  10  CFR  508  for  special 
temporary  public  interest  exemptions 
from  the  prohibitions  of  sections 
301(aK2)  and  (3)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FTJA  or 
the  Act)  (42  U.S  C.  8301  et  seq.].  On  the 
bdme  date,  ERA  published  (45  FR  18425) 
a  proposed  order  which  would  grant  the 
r&q-jested  exemptions  pursuant  to  the 
huthorlty  of  section  311(e)  of  FUA  and 
■0  CFR  508. 

Publication  of  the  notice  of  receipt  of 
pt't.ticrss  commenced  a  46  day  comment 
f>er!od  pursuant  to  section  701  of  FUA. 
Interested  persons  were  also  afforded 
an  opponmity  to  request  a  public 
heciring  during  that  same  period,  which 
endfxi  on  May  5,  1980.  The  Process  Gas 
Consumers  Group,  the  American  Iron 
and  Steel  histitute  and  the  Georgia 


Industrial  Gas  Group  (hereafter  referred 
to  collectively  as  the  Group).  Bled 
written  comments  and  requested  a 
public  hearing  on  the  petitions  for 
exemptions- 

PUBUC  HEARiHO:  A  public  hearing  on  the 
petitions  for  exemptions  will  be  held  in 
Washington.  DC.  on  Monday,  August 
25, 1980.  at  the  Forrestal  Building 
Auditorium.  Room  GE-0e8. 1000 
Independence  Avenue  SW., 
Washington.  D.C..  commencing  at  9:30 
a.m.  The  public  hearing  will  be 
conducted  pursuant  to  the  provisions  of 
section  501.34  of  ERA's  Final  Rule 
Implementing  certain  provisions  of  FUA 
which  will  become  effective  on  August 
5, 1980  (45  FR  38276  and  38302.  lune  6, 
1960). 

REOuesTS  TO  PARTiaPATE  Interested 
persons  who  wish  tu  participate  in  the 
hearing,  or  to  be  included  on  the  service 
hst.  must  submit  a  signed  written 
request  which  shall  include  a 
description  of  their  interest  in  the  issue 
or  issues  involved  and  an  oudine  of  the 
anticipated  content  of  their 
presentation. 

ADDRESSES:  A  request  to  participate  in 
the  public  hearing,  or  to  be  included  on 
the  service  list,  should  be  submitted  to 
the  presiding  officer,  LawTence  Gollomp, 
c/o  FUA  Public  Hearing  Staff.  Economic 
Regulatory  Administration.  Case 
Control  Unit  (FUA),  Box  4629,  Room 
3114A.  2000  M  Street  NW..  Washingtion, 
D.G  20461.  Docket  Number  ERA-FG-80- 
022  should  be  printed  on  the  outside  of 
the  envelope  and  on  the  document 
contained  therein. 

DATES:  Requests  to  paricipate  in  the 
public  hearing,  or  to  be  placed  on  the 
service  list,  must  I*  received  by  ERA 
not  later  than  August  11. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration.  Department  of 


Energy,  2000  M  Street,  N.W..  Room  B- 
110,  Washington.  D.C.  20461,  (202) 
653-^»55. 
Kathleen  J.  Ewing,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street  N.W..  Room 
3319,  Washington,  D.C.  20461.  (202) 
653-3675. 
Marx  Elmer,  Office  of  General  Counsel. 
Department  of  Energy.  Forrestal 
Building,  Room  6G-087.  Washington, 
DC.  20585,  (202)  252-2967. 
SUPPLEMENTARY  INFORMATION:  The 
Fowerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act)  became 
effective  on  May  8.  1979.  The  Act 
prohibits  the  use  of  natural  gas  as  a 
primary  energy  source  in  certain 
existing  powerplants  and  also 
authorizes  an  exemptions  procedure  in 
regard  to  those  prohibitions.  On  Apni  4. 
1979,  ERA  issued  a  final  rule 
implementing  the  authority  granted  by 
Section  311(e)  of  the  Act.  This  final  rule, 
set  forth  in  10  CFR  Part  508  (44  FR  21230. 
April  9, 1979),  establishes  the  policy 
ERA  has  adopted  in  implementing  its 
authority  under  Section  311(e)  of  RIA 
and  the  eligibility  criteria  which 
petitioners  for  the  special  temporary 
public  interest  exemption  must 
demonstrate.  These  special  temporary 
public  interest  exemptions  will  allow 
certain  existing  electric  powerplants  to 
use  natural  gas  as  a  primar}-  energy 
source  in  excess  of  the  amount  which  is 
mandated  by  Sections  301(a)  (2)  and  (3) 
of  the  Act.  Pursuant  to  the  authority  of 
Section  311(e)  of  FUA  and  10  CFR  Part 
503,  ERA  published  on  Maixh  21. 1980 
(at  45  FR  18423)  a  proposed  order  which 
would  grant  temporary  public  interest 
exemptions  for  specified  periods  to  all 
of  the  petitioners  enumerated  below 
exempting  the  identified  units  from  the 
prohibitions  against  natural  gas  use 
contained  in  Sectioas  301(a)  (2)  and  (3) 
of  FUA. 


OockaiNo                               PeWooer 

Qeneraung  statx)n 

AcatK)n 

l^ocaSon 

505I4-1267-C3-41 City  o<  Chanute 

..„ MunWpal....- -. 

#3 
#4 

#1 

#2 
#3 
#1 

#4 

»' 

#2 
#3 
#4 

#5 
#6 

Chanuta,  Kans. 

CotofBdo  Sprioga.  Goto, 

Vlfi7'?.nj(M.01-41                                              » 

""    __  " 

Drake 

Cowraao  Spirits,  Colo. 

50t3&-354e-01-41 „  Otyol  Au8*i — — 

..„ Deofcer 

Holy 

AusHii,  Tex. 

Aus3n.  Ten. 

5O13S-356O-06-41 -^ 

5013&-366£M»-41  —                               

SMtfwkn 

Austin.  Ten 
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OodwlNo. 


PeWionef 


Generating  siaOc" 


Unrl 
KJeoe 


Loookon 


60135-3560-07-41 
50135-3660-08-41 
50135-35SO-0©-41 
50103-0201-01-41 


....  Arttansas  EteoMc  Coap8in<Mi.. 

50607-0599-01-41 City  ot  Do»e<  

50607-0599-02-41 

50807-0599-06-41  _ 

50668-1996-01-41 Consumere  Powef  Co 

50658-1696-02-41  ._ 

50658-1696-03-41  ..- „„.___™.. 

50658-1696-04-41 - 

50868-9005-21-41 El  Pasc  Electric  Co 


61006-6246-51-41 FlonOa  Power  and  bflht  Co .. 

51006-6246-52-41 

56514-9059-06-41 Oty  of  Hotyofce 

566 1 4-9059-06-41 „ 

565 1 4-9059-09-41  ..„ 


5 1 208-064 1-01-41 GuH  Power  Co 

51208-0641-02-41 

5 1 208-064 1  -03-41 — 

51392-2132-21-41 Oty  o1  Independence 

51392-2135-22-41 

51388-9054-01-41 Impenal  Imgation  OiStrM.. 

51 388-9054-02-41 .-..._ 

51388-9054-03-41 

51 388-9054-04-41 .„ 

51388-6060-21-41 „ 

51366-6060-22-41 „ „ 

51388-6060-23-41. 
51388-9060-24-41. 
51478-1243-03-41. 
51478-1240-01-41 . 
51478-1240-02-41 . 
51478-1245-03-41 . 
51478-1245-04-41 . 
51478-1244-01-41 . 
61478-1244-02-41 . 
51478-1244-03-41 . 
51478-1242-01-41 . 
51478-1242-02-41 . 
51478-1242-03-41 . 
51478-1242-04-41. 


Kansas  Ges  and  ElecVic  Co.. 


51476-1295-22-41 Oty  of  Kansas  City 

51476-1295-23-41 

51596-1299-03-41 City  0l  Lamed 

51649-9- 61 -21-41 Lincoln  Electnc  System.. 


51694-9038-02-41. 
51694-1403-02-41. 
51691-0399-01-41 . 
51694-1403-03-41. 


Louisana  Powef  and  Light.. 


\ 


City  of  Los  Angeles 

Department  of  Water  and 

Power 

51691-0399-02-41 _ 

51691-0399-03-41 

5 1 69 1  -0399-04-41 _ 

51691-0399-05-41 

51691-0399-26-41 __ _ 

51691-0399-27-41 : _ 

51691-0399-28-41 „ „ 

61691  -0399-29-41 „ 

61691-0408-01-41 

51 691  -0408-02-41 _.  „ 

51691-0408-03-41 „ _ _ 

51691-0408-04-41 _ _ _ 

51888-2046-01-41 _.  Mississippi  Power  Co 

61888-2046-02-41 

6 1 888-2046-03-41 _ „_ 

51 886-2048-01  -41 

51 888-2048-02-41 , - 

52413-2966-24-41 PutMic  Sennce  Co  of  Otilalx>ma 

52413-2966-25-41 

52413-2966-26-41 

51 988-2276-03-41 Nelxaska  Public  Power  District. 

61 988-2276-04-41 

52224-0259-02-41  ...„ Pacific  Gas  and  Electnc  Co 

52224-0247-04-41 

52224-0246-01-41 

62224-0246-02-41 _- 

52224-02^3-01-41 „ 

52224-0273-02-41 „ „„ 

52224-0273-03-41 _.. 

52224-0260-01-41 ; 

52224-0260-02-41 _ „ 

S2224-0260-O3-41 „ „....: „ 


#7 

..] #9 

FUzhut^ #1 

McKee  Run #1 

#2 

#3 

B.E.  Morrow —  #1 

#2 

#3 

#4 

Copper CT  1 

Putnam CC  1 

OC  2 

Electric  Station #6 

i«8 

Crist *  1 

rizz..."™z..  #3 

Blue  Valley CT  1 

Station  H CT2 

ElCerrtro #1 

— #2 

#3 

#4 

Coacheda CT  1 

„...  CT  2 

CT  3 

„ „..  CT  4 

Neosho #3 

Gordaa _.  #1 

Evans #2 

Wichita #3 

#4 

Ripley #1 

#2 

#3 

Murray —  #1 

Q* #2 

#3 

it* 

QukKftro 6T  2 

6T  3 

Municipal #3 

8tti  and  J  Street CT  1 

Waterlofd  #2 

Nmemile  Pomt #2 

#3 

Haitor #1 

#2 

#3 

#4 

_.. #5 

CT  6 

„..  CT  7 

CT  8 

CT  9 

Valley „ #1 

~ #2 

#3 

#4 

Eaton #1 

n 

#3 

SwaatL #1 

*2 

Weleetka CT  4 

CT  5 

CT  6 

Bluffs #3 

- #4 

Morrow  Bay #2 

Hunter's  Point #4 

Hun*oldtBay #1 

#2 

Potraro #1 

#2 

#3 

Moss  Landing #1 

»2 

#3 


Ozarti.  Ark 
Dover,  Dela 


Comslock,  Uch. 

El  Paso.  Tex. 
East  Palatka.  Fla. 

Hotyolie,  Mass 
Penascoia,  Fla. 


kidependenoe,  Mo. 
Independence,  Mo. 
El  Cenko.  CaU. 


CoacheHa.  CaW. 

Parsons.  Kane. 
Colwich,  Kane. 

WictMa.  Kane. 

Wichita.  Kane. 

Wichite.  Kane. 

Kansas  City,  Kane. 

Lamed,  Kans. 
Lincoln.  IMetjr. 
Tatt.  La 
Westwego,  La. 

Wilmington.  CaM. 


Sun  Valley.  Ca*f 

Petal,  Miss. 

Meridian.  Miss. 
Weleetka.  Okie 

Scotts-Blufl.  Mebr 

Morro  Bay.  Calif 
San  Francisco.  CaM. 
Eurelsa.  Calif 

San  Francisco.  Calif. 
Moss  Landing,  CaW. 
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Oockal  No. 


"etwooar 


Generating  slaoon 


UnN 

iden*. 
Hcation 


Uxaion 


52224-0260-04-41  ._. 
52224^228-01-41  ._ 

52224-0228-02-41 .... 
52224^228-03-41  .... 
52224-0228-04-41  .... 
52224-0228-05-41  .... 
52224-0260-06-41  .... 
52224-0228-06-41  ... 
52224-.D228-07-41  .- 
52^86-2098-04-41  .... 
52786-2097-20-41  .... 
525^0-000 '-21-41  .... 

52570-O3'0-21-41  -.-.. 

52570-0300-21-41 

52527-10M-21-41  _ _.  Soutri  Indiana  Gas  and  Electnc 

Co 


Conn  Coata... 


St  Jowpti  LigM  and  PoiMr  Co. 
San  Oego  Saa  and  Electnc  Co 


Lake  Road _ 

Edmond  Street . 

Nodh  Wand 

SouVi  Bay 

OvWon  Street .. 
Broa<»i»ay 


Wgwua  Electnc  and  Power  Co 
Wnconam  Power  and  Light  Co 


JackaonvAe  Electric  Authortty  .  NorttiMda.. 


53146-3609-03-41  .... 
53146-3803-21-41  ... 
53332-4059-21-41 

53332-4057-25-41  ... 
53332-4057-26-41  .... 
51434-0667-01-41  .... 

51434-0667-02-41 

51434-0667-03-41   ...____   

51434-0667-23-41 

51434-0667-24-41   

51434-0667-25-41   __ „__„. 

51434-0667-26-41   _ 

50 '26-8008- 2 1-^1 A  aarix:  Oty  Electric  Co 

50643-088 '-05-41  Comrrxxxieami  E<»aon, 

50643-088' -06-41  ... 
52053-2539-^1-41  ... 
52053-2539-02-41  ... 
52053-2539-:)3-41  ,., 
52053-2539-04-41     ., 


Von>town 

Portsmouth. 
Sheepskin 
Roc*  River  . 


Niagara  vionaw*  Power  Coip    .  Atjany— 


51259-2244-04-4'     Oly  0' Hattms* 

5' 259-2244-05-41      „ 

51209-3459-02-41    Q»«  Slates  Utititie*  Co .... 

51209-3459-05-41   

5'209-3458J3'-41  _ „„ 

5r259- 3457^31 -41  ________ 

51209-3457-02-41 

5' 209- '39' -•37-41 

5 1209- 139 '--38-41 

51209-1391-09-41 

5 1209- '394-02-41 r~~~— 

51209-1394^)3-41 . 

5 '209- 1394-04-41   . 

5 1209- '394-05-41 . 

5 1209- '393-^3 1-41 . 

5 '209- '393^2-41 . 

5 '209- '393-03-41   . 

5 '209- '390-04-41   ....^^ _ .-_ 

5'7'>2  493'-0i-41 Lower  Colorado  River  Aulhonty 

5' '02-360'  -01-41 


Noriti  Denver- 

SaMia 


Lewts  Creek.. 


tMtowGlen.. 


T" 


Ferguson. 

Qideon..... 


Untwanlly  of  Wnoia.. 


5i")2-3(jC' -32-4'    ,, 
5'702-36C'  -.■;3-4' 
5t010-3'9'0.-06-4'    ... 

530 '3-J397t^  06-41 

53O''3-397'>-07-41   .i____ 

52S42   '456-01-41    OtyolRuston 

506'>'2?'^i-41 Cif»  of  Co«eyville 

5 '  9 1 5-2 1 44-0 1  -41 Montana  Power  Company,. 
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Interested  persons  were  provided  an 

opportunity  to  comment  on  the  petitions 
for  exemption  and  to  request  a  public 
hearing.  The  Process  Gas  Consumers 
Group,  the  American  Iron  and  Steel 
Institute  and  the  Georgia  Industrial  Gas 
Croup  (hereafter  referred  to  collectively 


as  the  Croup)  requested  that  a  public 
hearing  be  held  on  the  petitions  and  also 
submitted  written  comments. 

A  public  file  (collectively  designated 
as  OFC  Case  Number  50514-1267-03-41 
City  of  Chanute,  et  al.)  containing  the 
record  of  these  proceedings  to  date. 


including  the  comments  received  on  the 
notice  of  proposed  order  which  would 
grant  the  special  temporary  public 
interest  exemptions  and  other 
documents  and  supporting  materials,  is 
available  for  inspection  upon  request  at; 
ERA.  Room  B-110.  2000  M  Street  NW.. 
Washington,  DC,  Monday-Friday.  8:00 
a.m.-4;30  p.m. 

Issued  in  Washington,  D.C.  on  July  22.  1960. 

Ri>berl  L.  Davies. 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 

Administration. 

(FS  Doc-  «0-Z28Se  Piled  '-M-80-.  8:45  sm) 
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Federal  Energy  Regulatory 
Co<nmlssk>n 

[Docket  Nos.  SA80-125  etc.] 

Channel  Industries  Gas  Co.  et  al^ 
Applications  for  Adjustment 

luly  23,  1960. 

Channel  Industries  Gas  Company, 
Docket  No.  SA80-125;  Tenngasco  Inc., 
Docket  No.  SA80-126;  Odessa  Natural 
Corporation,  Docket  No,  SA80-129; 
Sunflower  Pipeline  Company,  Docket 
No.  SA80-130;  Intrastate  Gathering 
Corporation.  Docket  No.  SA80-132;  EMC 
Pipeline  Company,  Inc.  Docket  No. 
SA80-133. 

Six  intrastate  piplines  have  filed  with 
the  Federal  Energy  Regulatory 
Commission,  applications  for 
Adjustment  under  Section  502(c)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
The  six  pipelines  seek  relief  from  the 
Commission's  Regulations  concerning 
transportation  by  intrastate  pipelines,  as 
set  forth  in  18  CFR  284,12.3(b)(l)(ii). 
which  govern  the  use  of  rate  schedules 
on  file  with  an  appropriate  state  agency 
to  determine  the  fair  and  equitable 
transportation  rate  charged  for  NGPA 
Sections  311  (a](2)  and  311(b] 
transactions.  Although  each  pipeline  has 
such  an  approved  transportation  rate 
schedule  on  file,  these  rate  schedules 
are  not  city-gate  rate  schedules  Each 
pipeline  believes  that  a  18  CFR 
Z84.123(b)(l)(ii)  rate  election  might  not 
apply  to  non-city-gate  rate  schedules 
and  seeks  an  adjustment  to  eliminate 
uncprlainty  on  this  point.  If  the 
adjustment  is  granted,  each  pipeline 
would  seek  a  cost-based  rate 
determination  from  the  appropriate  state 
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regulatory  agency  and  would  be  bound 
by  that  transportation  rate,  rather  than 
seeking  a  Commission  approved  rate 
under  18  CFR  284.123(b)(2), 

The  filing  dates  and  the  docket 
numbers  of  the  current  transactions 
affected  by  each  adjustment  proceeding 
are  listed  in  the  appendix, 

Channel  Industries  Gas  Company,  in 
Docket  No.  SA80-125,  would  seek  state 
approval  of  the  transportation 
component  of  the  rate  currently  charged 
under  its  presently  effective  Industrial 
Gas  Purchase  and  Sales  Agreement  with 
Celanese,  dated  August  1,  1979,  on  file 
with  the  Texas  Rail  Road  Commission. 

Sunflower  Pipeline  Company,  in 
Docket  No,  SA80-130,  alleges  that  it  has 
already  obtained  a  determination  from 
the  Kansas  Corporation  Commission 
that  its  cost-based  rates  are  fair  and 
equitable. 

IMC  Pipeline  Company,  Inc.,  in  Docket 
No.  SA80-133,  alleges  that  the  Louisiana 
Commission  of  Conservation  approved 
Its  existing  transportation  rate  schedule 
as  cost-based  and  that  the  rates  charged 
an  interstate  pipeline  for  NGPA  Section 
311(a)(2)  transportation  are  less  than 
those  permitted  under  its  approved  rate 
schedule. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1,41  of  the  Commission's 
rules  of  practice  and  procedure.  Order 
No.  24  issued  March  22,  1979,  as 
amended  by  Order  24-B  issued  March 
24,  1980, 

Any  person  desiring  to  participate  in 
these  adjustment  proceedings  shall  file  a 
petition  to  intervene,  in  the  specific 
docket,  in  accordance  with  the 
provisions  of  §  1,41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
August  13,  1980, 
Kenneth  F,  Plumb. 

Secretary. 

Appendix 


Related 

Docket  No 

Date  Me 

State 

transportation 

Commission 

and  sales 
dockets 

SA80-125 May  16.  1980    Texas  ST80-39.  97, 


SA80-126    .  May  16,  1980 

SAaO-129 May  20,  1980 

SA80-130  June  3,  1980 

SA80-132 June6,  1980 

SA80-133 July  1,1980 


and  1 19 

Texas ST80-i3and 

40 

Texas ST79-4, 

Kansas    ST80-139 

Texas    ST79-106, 

Louisiana  ST80-13S 

Commis- 
sioner  ot 
Conserva- 
tion, 
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[Project  No.  2972] 

City  of  Woonsocket,  R.I.;  Application 
for  Sort-Form  License  (Minor) 

July  22,  1980, 

Take  notice  that  the  City  of 
Woonsocket,  Rhode  Island  (Applicant) 
filed  on  May  29,  1980,  an  application  for 
license  [pursuant  to  the  Federal  Power 
Act,  16  U,S,C,  §§  791(a)-825(r1]  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as  the 
Woonsocket  Falls  H\'droelectrir  Project 
No,  2972,  The  project  would  be  located 
on  the  Blackstone  River  in  Providence 
County,  Rhode  Island,  Correspondence 
with  the  Applicant  should  be  directed 
to;  City  of  Woonsocket,  Department  of 
Planning  and  Development,  1B9  Main 
Street,  Woonsocket,  Rhode  Island  02895, 
Copies  should  be  sent  to  Halhwell 
Associates,  Inc,  589  Warren  Avenue, 
East  Providence,  Rhode  Island  02914. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  the  existing 
268-foot  long,  40-foot  high  Woonsocket 
Falls  Dam;  (2)  an  intake  structure  to  be 
constructed  on  the  east  bank  of  the  river 
on  municipal-owned  land, 
approximately  60  feet  upstream  of  the 
dam:  (3)  two  8-foot  diameter  concrete 
penstocks;  (4)  a  powerhouse  to  be 
located  approximately  240  feet 
downstream  from  the  dam;  (5)  a  13.8  kV 
transmission  line  approximately  1,200 
feet  long:  and  (6)  appurtenant  works. 
The  installed  capacity  would  be  1,100 
kW;  with  an  estimated  average  annual 
output  of  6,630.000  kilowatt-hours. 

Purpose  of  Project — Project  Energy 
would  be  sold  to  a  local  public  utility. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act.  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act.  the  Historical  and 
Archeological  Preservation  Act.  the 
National  Environmental  Policy  Act.  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  5,  1980.  either  the 
competing  application  itself  or  a  notice 


of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  5,  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4  33(b)  and  (c).  (as  amended  A4FR 
61328.  October  25, 1979),  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4, 33(a)  and  (d), 
[as  amended.  44  FR  61328,  October  25. 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  wih  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1,10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  September  5. 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426,  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  . 

Kennet  F.  Plumb, 
Secretary. 

(FR  Doc  80-2288?  Filed  7-28-80;  8:45  ami 
BtLUNG  CODE  (4S0-8&-M 

Colorado  Interstate  Ga«  Co.; 
Application 

IDocketNo.  CP8C-4361 

July  16, 1980. 

Take  notice  that  on  July  2. 1980. 
Colorado  Interstate  Gas  Company 
(Applicant),  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944.  filed  in  Docket 
No.  CP80-436  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  facilities 
required  to  increase  the  capacity  of  its 
Portland  Sales  Meter  Station  and  to  add 
a  new  sales  meter  station  (Iowa  Beef)  on 
Applicant's  Holcomb  Lateral,  Finney 
County,  Kansas,  both  for  service  to 
Peoples  Natural  Gas  Company 
(Peoples),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
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Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  capacity  of 
the  Portland  Sales  Meter  Station  must 
be  increased  in  order  to  handle  an 
increase  in  maximum  daily  volume 
obligations  requested  by  Peoples. 
Applicant  asserts  that  the  Iowa  Beef 
Sales  Meter  Station  is  required  to  allow 
Peoples  to  serve  a  new  customer,  Iowa 
Beef  Processors,  Inc.  It  is  also  asserted 
that  although  the  maximum  daily 
volume  obligation  to  Peoples  would  be 
reallocated,  there  would  be  no  change  in 
the  total  maximum  daily  volume  or  total 
annual  or  peak  day  contract  volumes 
sold  to  Peoples  by  Applicant. 

Applicant  estimates  that  the  proposed 
expansion  of  the  Portland  Sales  Meter 
Station  would  cost  $45,100,  for  which 
Peoples  would  reimburse  Applicant 
$20,400,  while  the  new  Iowa  Beef  Sales 
Meter  Station  would  cost  $36,400  for 
which  Peoples  would  totally  reimburse 
Applicant. 

Applicant  asserts  that  Peoples 
maximum  daily  volume  obligation  is  to 
be  reallocated  as  follows: 
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It  is  further  stated  that  the  maximum 
daily  volume  obligation  at  the  Garden 
City  Station  can  be  decreased  by  5.720 
Mcf  because  of  a  decreased  demand 
from  a  direct  industnai  customer. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
6,  1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D  C.  20426.  a  petition  to  intervene  or  a 
protest  m  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act~(18  CFK  157  10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Comm,i3sion  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission  s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 


without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  af  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-22688  Filed  7-2S-aft  VM  unj 
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[Docket  No.  RPBO- 1201 

Columbia  Gas  Transmfsslon  Corp.; 
Proposed  Ctianges  In  FERC  Gas  Tariff 

July  22.  1980. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  [une  28.  1980.  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  as 
follows:  First  Revised  Sheet  No.  57  and 
Second  Revised  Sheet  Nos.  58,  60  and 
61. 

Columbia  states  that  the  filing  of  the 
aforementioned  tariff  sheets  is  to  revise 
the  provisions  of  Sections  12.2  and  13.2 
of  the  general  terms  and  conditions  of 
its  tariff.  These  tariff  provisions  specify 
the  procedures  to  effect  changes  in  Total 
Daily  Entitlements.  Two  of  the  most 
significant  revisions  reflected  herein 
provide  for  (!)  additional  lead  time  to 
allow  for  regulatory  approval  and  for 
construction  of  facilities  and  (ii) 
elimination  of  the  due  diligence 
provision. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  N.E.,  Washington,  DC.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  28, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  petition  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FK  Doc  IM-Z28ee  Piled  7-2S-8ft  «.'45  ami 
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[Docket  No.  CP80-427] 

Consumer^  Power  Co^  Application 

July  23,  198a 

Take  notice  that  on  June  27, 1980, 
Consumers  Power  Company  (Applicant). 
212  West  Michigan  Avenue,  Jackson, 
Michigan  49201,  filed  in  Docket  No. 
CP80-427  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
S  284.222  of  the  Commission's 
regulations  for  a  certificate  of  public 
convenience  and  necessity  for  blanket 
authorization  to  transport,  sell  and 
assign  natural  gas  in  interstate 
commerce  to  the  same  extent  and  in  the 
same  manner  that  intrastate  pipelines 
are  authorized  to  engage  in  such 
activities  by  Subparts  C,  D,  and  E  of 
Part  284  of  the  Commission's 
regulations,  as  well  as  §  284.203  thereof, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  281,600,000  Mcf 
of  natural  gas  from  outside  the  state  of 
Michigan  were  received  within  or  at  the 
state  boundary  by  Applicant  from  May 
1979  through  April  1980.  The  total 
volume  of  natural  gas  received  by 
Applicant  from  all  sources  of  supply 
during  the  same  time  period  described 
above  was  approximately  330,700,000 
Mcf  it  is  stated. 

Applicant  states  that  its  sales  and 
transportation  of  natural  gas  for  utility 
service  within  Michigan,  and  its 
facilities  used  therefor,  are  exempt 
under  Section  1(c)  of  the  Natural  Gas 
Act  order  issued  December  1,  1958.  in 
Docket  No.  G-16511 

Applicant  asserts  that  it  would 
comply  with  the  the  conditions  set  forth 
in  §  284.222(e)  of  the  Commisison's 
regulations. 

Applicant  would  make  sales  of 
natural  gas  pursuant  to  the  certificate  at 
a  price  equal  to  Applicant's  weighted 
average  acquisition  cost  of  natural  gas, 
determined  in  accordance  with  the 
provisions  of  §  284.143  of  the 
regulations,  plus  a  fee  computed  in 
accordance  with  §  284.144  of  the 
regulations  as  compensation  for 
expenses  incurred  by  Applicant 
associated  with  the  gathering,  treatment, 
processing,  transportation,  storage  and 
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delivery  of  natural  gas  for  the  service 
rendered,  including  a  reasonable  profit 
on  such  service. 

Applicant  states  that  inasmuch  as  it 
does  not  have  any  existing  rates  on  file 
with  the  Michigan  Public  Service 
Commission  for  citygate  service,  it  has 
elected,  pursuant  to  §  284.222(e)(2)  of  the 
regulations  to  submit  to  the  Commission 
for  its  approval  a  transportation  rate  of 
33.74  cents  per  million  Btu,  which 
represents  that  portion  of  Applicant's 
weighted  average  annual  unit  revenue 
generated  by  rates  approved  by  the 
Michigan  Public  Service  Commission, 
which  is  attributable  to  the  cost  of 
gathering,  treatment,  processing, 
transportation,  delivery  or  similar 
service  (including  storage  service). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
6. 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary.  ' 
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Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued  July  22,  1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  of 
determination  from  the  jurisdictional 
agencies  listed  herein,  for  the  indicated 
wells,  pursuant  to  the  Natural  Gas 
Policy  Act  of  1978  and  18  CFR  274.104. 
Negative  determinations  are  indicated 
by  a  (D)  in  the  DEN  column.  Estimated 
annual  production  is  in  million  .cubic 
feet  (MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  August  13. 1980. 

Please  reference  the  FERC  Control 
Number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

BILUNG  CODE  64S0-«S-M 


50390 


Federal  Register  /  Vol.  45.  No.  147  /  Tuesday.  July  29,  1900  /  Notices 


o        n 


3 
•. 


a>  «i  « 

■»  Z  »-  M 

r  «  •>  < 

VI  s  «  I* 

Z  »-  B 

«  ►-  « 

K  •  z  r 

«  «  z  »-• 

id  •-*  «  13 

■  •-•  C 

•  C  M  -i 

«  3  ►« 

K  _>  3  O 

kJ  D  C  ►• 

»-  «J  _»  I 

O  O  O  fV 

•  M  B  • 

o  »^  •  • 


z  z 


ocoooocooooorccooocc 

i-'UIC»kJU)CJwJOt^4^C«#i-tk->CJOOLJCJtJ 

•»»>»f»-»)»>r>»>rT»»*icri»>r.  rrirrn 


z  z  r  r  I 


«  <  «  «  « 
r  z  z  z  7 


X  I  z  z  r  z  z 


(•  *-!#-•  •« 


D         —  — 


»1  ff-l 

m-m 

» 

u 

•  •• 

m 

z 

•-•  p^ 

*^ 

« 

»4 

:>  z: 

3 

»^ 

o  c 

O 

■ 

o 

_i  -J 

-t 

M 

o 

3 

o 

o  o 

o 

^ 

z 

r-.    •». 

fc^ 

D 

c 

I      I 

i: 

U 

IJ 

o  o 

o 

o 

o 

•     • 

w 

• 

• 

O    -1. 

« 

*> 

o 

e  • 
o  t 

a.  • 


330D3rj330301-3333^=3 
O300O0Q0COOOO0D0000O 

cszrKCl.zczi:i:KZZZx:i:t   c 


H 
3 


k>  I 

X  I 

«  I 

Z  f 
I 

O  I 

-I  • 

lU  I 


C 


K    •>   «   I 
«    «    «    ' 

u  la  I*  I 


m  r 


a  3 


•  3  k. 

z      o 


E  a  u 

K  «  •• 
M  -J 

►-   J  O 

M  «  a. 
o  z 

o  ■ 
».■-•« 
o  »-  a 

u 

H  M  ^ 

u  o  « 


o  «  ►- 

Z    3   « 


O 

r 


o    »    •  > 

Z    I    •  s 

I    ■  — 

».    I    '  z 

«   •    •  c^ 

«  o 

« 

«  k. 

•  o 


t-  t  <  >. 

K    I  •  ^ 

O   I  >  o 

I  « 

«   I  •   4 


c    I 


► 

« 

o 

•J 

o  o 

o 

J 

I 

z 

»- 

a 

a 

a  « 

« 

ft 

»- 

3 

-< 

z 

3 

z  z 

z 

3 

3 

O 

kJ 

o 

o 

D  O 

o 

O 

O 

t 

o 

E 

c 

I    T 

I 

• 

m 

k.kJwuk.u.ki^t&JUJ^t*.I^U..kj«^U..kJkiUJ 
Cj030000Cj30=IDOC000030 

ftk3rcrfta;x^aaQfrcr»22arftQir 

ZZZ77Z»ZZ?Z-ZZZZZZZ?r 

croaocoooc:ccc-c-crcococ:o 

KKXE.EZSZSI.XCKIXZZZCC 


-I 

o   «  •■•  «  «  « 

I   Z    _i  t  _i  ^  ^ 

-/  «   U  «  «  « 


3 
—   fit 


-1  k    -»   •  •» 


o 

«  z 

«  o 

r-  •  — 

^  v  r^ 

<  »■  " 

—  •IV 


»-  O  r 

3  k- 
■  «  ^  -J 
>  LJ    O 

k^   ^ 

•  »«   « 

.  tr  yj  ►-■ 
ki 

■e 


O   LJ 

V  k 

r  — 


o 

z 

o  — 


ki   C 

kJ 


■  «_«  m       m  z  c  «L««««x»-»..««»«eo**  —  'wfv.rsiK^ir^^^^ 

v<««>   rirn  z   w  r.  t^       «-■•■••■•••••••••••■■■ 

«k«          «          «<kJ  3***0««««««««««««««««««««« 

a.       k.      K           E  «       « 

*«          O          >-  ft           ^          ft           W.)*JkiU..W.W.kJU.WJUJIi^U.'W-LJk.'U.k.k^UJki 

«..««*          ^i-a^^.^.  t    ^«i».A..wUrfMjyutft.kjAiWU'kitfii^^>^ujUJ^Mkih*>k<uJ 

O....OCor    O-iT  Bor07c:k^k.kk.ki^k.k.k.k.kkk.kl>.kk.k.k.H. 

k.rk.ZMJjkJ'-'-  «M:ljk;^ki 

^>.    •-•u>-k»-«K  «)«->3>-ift«-iUauUUl«l*UUUUL<L9U(Jl3<3IJUU 

w-«k.a-t>.       k.eo  «kiXki«ki^_>-i^-i-i-i->->-i->-'->  —  -'->-•-'-'-< 

uZcizu>.uso  zuk«j(SuEKZZcci.ezcx:zii:ez.x:ezii 


o 


TV-         » 

a  »-       — 


•-    "V 


«       —  — 


r'  »  o 

ir  »vi  o 

k.         O  O  fW          —  —   — 

'*ta          fV  fti  IV          ^  %.  «■ 

c-       -i  »w  _ze  —  — 

Br"       o       »v  o  — OO  «  — 

OO         —        o  —  _►-„ 


c  o  o  cc-occooooooooooooooo 

V  IT  Ci  KCC««CVCB99-irCr9C9CCOO 

.rt  .^  O  »-—.  —  *-.--**•-••—  •-••-i^-   —   ^-.•.^  —•A.ftlVIV 

Fsj  -^  •».  f^.'\*ft*^Ml^.*^i•^ki'V'^'V'"•'\.^l^*'\.'XJ'^^|^l>i 


ft 
o 


o 


•^         o         —        »•         — 
-    Z    —   E    —   »     —         C 

»o«rs*~3«        « 

r^   ^*  n^  k.   rv  k^   r^         iv 
I    •    ►-    1    ->    I    -J    I    k     1 

CtjCCJCCICttC 


^  ^j  «  o  a  a 

o  z   c-   Ij  c   « 


k-   ^-   k-   -^   r^ 


D  c;  o  •-■  c:   c 


•^        o  tj  »^'  *"  *^ 


C    rt    C     3    C    Z 


k    tt     k    k    C  « 


r«ntai\*i\.rui\*'v*'\j'V'\i'\.'\iiv.i\.rui\i<%«ivi>»^ 

oooc  oooooooocoocoooo 

««.»«««««««.»««»«k«.«.«l 


C  k   —        o        •■    «  • 
—       rw  o  r^  z   —  13  c 

'  '■-  CJ  iv  _i  '■^  ^i  ^.  -m  t\ 

lCICtC.<CU.,C 

■    «    ■         •         1 


Z  —  k.  '>^   IV 

c.  cr  Ck  cT   w 

»~  r.  t.  A.  r^ 

•-  T     O  cj     « 

c  r  Cj  c    c 


IV  o  «  »■  ri  I- 

—  f^   O  Kl  O 


.«  »^»-l^3«)»0<^'V0»***0«-»*«»- 

i%^r\._4r.   (^_lv<l^.lVlV^a^w«-lV'^.<^.«\.lVf^.«v.ft•fVklft»•• 
C.  <CLC>-.C  cocc-oocoooocooocooo 

•  k  • 


Federal  Register  /  Vol.  45.  No.  147  /  Tuesday.  luly  29.  1980  /  Notices 


50391 


o  c 


k  k 
z  z 


m  » 


•9  -i   -> 


4    «  ^^  ^  ^   »^    ^ 


IV 

o 

o 


I   «  « 
I  ».  « 

•  33 

loo 

•  -I  J 
t 

I   o  o 

•  ■-••-■ 
I  z  r 


ki  w  u.-  k; 
o.  a   k  k 

ft  ft 
o  o 


7    Z  • 

•-i  —       m 
-1  -J      •-• 

a  -» 

k.'  UJ         *  ^ 

k  o.        z  c  >- 

«  u  z 

ft   ft         ft  kl 

»-  »-  z 


«        W        ki 


•-        »-  "        o  o  o  « 
z       z   3       a  I  a  z 


«  z 

o 

Z   o 

o  « 
»-  z 


•-»  •-•3 


4  «     • 


E    E    K  « 


v^  a 


z  z 

3  3 


—  IV 


Z  Z  kj  Oft 

3  3  »-  Z.   *- 

CO  o  e  o 

*   •  «  •    • 

«  »  ri  o  o 

—  —  «  o 


•9 
3 


O 

o 


z 


k  k 
o  o 


3    w  ^    ¥-   t~ 


J  ■ 


t-  »  »  •-<       o 


■  IT  r^ 


o 
o 


o  o 

ft  ft 

•9  « 

ft  ft 

r  X 

3  3 

m  m 

z  z 

o  o 

U  l-l 

o  o 


3 

z 


o 


z       z 

o       o 


z  z 

r.  e 
IJ  z  z 
J   o  o 

.-   i_,  u 


z  z 

-J  «  4 

—  J  IS 

o  •-•  •-• 

z  z  z 

**  U  CJ 


r 

3 


o 
> 


ftl  I    M   ■   ■ 

Z  •     4    «    « 

«  I   u  u  • 

Z  I 

I    kJ  k.  ki 

O  • 

-I  I 

kj  I 

»•  • 

k.  i 


o  o  □ 

a  a  IX 

z  z  z 

o  o  c 

z  z  z 


z  z 

c  o 

X  z 


»-  c 

z  z  z  •> 

•-  «  o  *■  « 

D  -I  «  ft  -< 

ft  m  o  ■»  3 

•I   3  _J  O 

M  kJ  kl  X  X  >->  X 

a  a  o  o       u  •>  « 

aasi:       a  x  >-  *-  uz 

zzz—       3  ua  «  «•« 

OOO-I        X  k-O  kj  Z> 

xizn       o  Xft  z  »J~ 


■»  -a  ■»  ^ 

i*  u  u  u  o 

k.  k  k.  uj  k' 

O  C  O  O  » 

it  a  a  a  ►- 

z  z  2  z  m 

CI  C  C  O  ftl 

X  X  S  X  X 


o  o 

•  ft 

o  r. 


z 
o       •- 


o       — 

Z    «  —  1 


I  _1       «  _i  k. 


Z  "»  IV  -1 
O  ft 


c  . 

z 


■  Z  b..  •»  "»  ■« 

X    «  ft 


30»10»    x:0-'«l.«» 


ki  'N. 

tr.  f  •- 


=J  •   3  •  C   Z 

«  >.  c;  'v       »-• 


r<  3  r  •«  _i  i 


M  w  W  O   « 


■V  —  fwi^wri*-^ 


•-  ►-  O  <V   3 

«  «  z  -»  • 


i 

•  ki  k.  I 
I  m.  <^  < 
I  k.  ft  I 
I 

•  t-l  u 
I  v£  O 
I 

•  X  x 


o  o 

a 


•ri  pr  *>    » 


CI  o  • 

ki  —  ' 


U  t-  u.  k,' 


^  ^  ^  w  ^  ^ 


3  O  :Kr  O 

D  C    C   r.  I_> 
.£2    2 

ft    —  Q     — 

^  —  —  »-  o  o  o 

«  «  «       bi  X  ki 

•;  >  > 

kJ  kJ  fc*-  «•-•>-  •-» 

h.  k.  k.  c:  k.  o 

k.  k   k   Z   U  X 

ftJ  ki 


tJ  O  3  O  •« 


*►-»-►- 


k.        »-    3 


X       o  a  o  >-  ft  o 

n  c  ki       k; 


ft  «:  t-  o  « 

k.  k   k         a 


C>C>k;>->a. 

3«k;Cki^ak<Z 
U>»*U'V»JOU4J^ 


U>  k...  «  O 

2    2  2  kJ  O 

<  «  •-•  fi 

z  2  r  k(  - 

•-.•-■  X  u  u 


t  »ll  pn 

IOC 

•  —  — 


•n       e  K  c  c  c  • 
o      o  o  o  o  c  o 


c  c 
O  c 


ft  ft  »^        »v. 
COO        o 


,  O  KI 

tU  »" 

t  fV  «v 

I  —  KI 

I  —  ►.. 

I  —  o 

I  »-  *~ 


»i  I 


»«  Ai  v^  «  kl 


O 

cv.  ft  IV  n 
»^  »■  .*  »- 
—  .-  — z  o 


«   r..  U  40  O  ■ 

r"  IT  z  o  CI 

ir  c  •-•  «  c  I 

CO  O  c 


r-  X  r-  r^  r- 

—  «  —  —  •• 


IVIVOOnj         Airuory         Of 

—  —  —  »-o       «»r       fu       r  • 

—  —  c«c       oczc>.^oi 


o  a  ft  ^ 

r  r  -'  ft 

c  c  —  c 

IV  '\J   IV  IV 

pf  KI  KI  -* 

►^  fr'   >^  r" 

o  c  c  o 


«>  u 

o  z 

*.-c9Za.A«iirr^njO<r       »- 

«ft»~»->iriro"irirc»«o      c 

|K>»^K10K^K^KIK^■nK1►-*  ft 

iiviv'v.S'viv'vrLiviVL^iv      fv 

l>lfOlllltl3l    » 

I  occoocoocooooo 

•    CCftftftC««ftftCft.l.ft 


;.•--.  • 


X  a. 

KI   ft    ft    >. 

>v  z  IV  z 
•  «  •  ft 

O  »•  C  ft 

ft   ft   ft   X 

■  •-      c 


■  —  KI  ►-  »• 

e  o  z  e 

K^    Kt   fci    K 

Ai  IV  o  iv 

t   I  ft  I 

o  o      o 

ft  ft  •■  ft 


«r<K\M4««irk-Kicc'vo« 

ftOKOOOCO^CTkjIV  '\: 

I    OftftNftftKVOKftklftJft 

I  rv<v<vZA.<vr\.(Vfv«v2rv-ini 
I  ftftftzeftooaao^kift 

I    OOCk.OCCOOO»->OXO 

»ac«;a.c«!«ioeftB.aB« 
■  •       • 


M  _I  ►-  _»  «  IV  ft 


-•        fV  1 
ft  X  ft  o 
rw  »-  M 
ft  3  ft  Z 

O  O  O  3 

a  n  e  a 


I  a  9  z  •> 

ft  ft  •-•  ft 

rv»  rv  'w 

e  a  X  ft 

c  c  o 

a  ft)  s  e 

• 


o  «  f*  ►"•  ^ 
c  e  c  c 
CT  K"  Ki  a  ft 
1%,  IV  A.  ex  r* 
•  I  •  ki  • 
O  C    O  CI  O 

ft  ft  ft  -  ft 
c 
a 

K 
M  r^  KI  ft  9 
»«  «4  «4  fw 
ft  ft  ft  o  ft 
IV  »V  IV  -1  m 
ft    ft    ft   (X    ft 

o  o  c  o  o 

ft  c  a  X  a 
■ 


kJ  « 
X   « 


o 
z    « 

3    • 


« 

kJ  a 

Z  ki 

> 

X 

» 

ki 

ki 

ki  ft 

a 

-1 

-1  -1 

r 

O 

ft 

D 

T 

(T    UJ 

ij 

IT 

3    r 

r 

I 

k.  O 

:j 

ft 

u  X 

•  ^  «         « 

•  o  «-  «■   « 
<         I    I    * 

«  ^   KI    * 

•  o  • 
«  ki  1^  1^   « 

•  >    U.    k.     • 

•  •-•II* 
ft  •  ki  k.  Uj  « 
k.  «  O  2  2  « 
c  «  ki  • 
(X  •  ft  • 
3  •  • 
C  •           K    K  • 

ft   «  oca 

ki  •  -.  -.  « 

ft   •  • 

«  r>  r^   « 

_l    «  K    ^-     • 

ft   «        o  K   • 

Ok  K    K     « 

3    •  K    "1    « 

»-  •  IT  ir  • 
ft  •  «  .c  * 
z  «       —  —  « 

k.   «  Ck  fu  • 

o  •  • 

•  • 
>-  •  • 
z  «  « 
kJ  •  k>  « 
z  «  z  • 
»-«•-•  « 
D  •  • 
ft  •  X  « 
C  •  3  • 
kJ  «  ki  • 
c    •  _<                « 

•  c  ■  • 

Z    «  ft  .  « 

ft  «  »-  • 

t^  •  ki  • 

•-•   •   ft  IT    «    • 

X   •       r-  r^  • 

CJ    «    _J  IV  IV    • 

^  •  ft  IV  rv  • 

X    •  »-  ft    ft    • 

«   O  O  C    • 

•  »-  a  a  « 

•  •  « 


•  X 

•  z 


•  ft 


•  o 

•  a 


•  m  nt  m        «  m  • 

•  ^        •         «   "v 

•  «0«7««Z 
<02  <0«0C 
«  «►-«»- 

•  CI   «  ►-    «        ft> 

•  a»ft«ft«wkJ 

•  O  •  >  •  O  _J 
«ib^«(X    «kiO 

r.   •>»-«k««>c: 

_j«»-»ft**:k»^»fc' 
.«    «k.»-*2    «ki 
a    «cia«o«cik 
U-    «  k.         «  o   «   ki 
Z     •    ft  •  •    ft 

»"  •  «  -1  • 

X     ♦  K-    •    ft    •  A. 

«       c  «  »-  «       c 

ft    •  ••   •    Z    •  •" 

«  •  w  « 

>-  «        r^  «  X    «       ki 

C3  •  ft  «    2  «  ^ 

ft  «  K>  •    O  •  -" 

^  <  «  •    ft  •  ft 

2  «  IV  ••-I  •  »• 

ki  «  IT  •    >  «  KI 

«  IV  «    Z  •  "« 

k  «  O  •    k.  •  O 

C  •  O  •  •  — 

•  KI  •   k  •  KI 

»-  •  •  O  • 

z  «  •  « 

kl  «  «   •-  « 

X  «  •  z  « 


O 


I 

o 
"1 


<  2       »-  c  a 

«  •1  a 

«  —  a  •  z  z  z 

•  O   C;   O    3   •-■  O 

•  ki  2  ki       X  a 

•  >    3   >   -i  C  K 


►-  C   •*-*»-   ft 

y^  a   k:  w  "^  kJ 


Ad 

a  a  a 

C 

ceo 

.-■ 

.*«•«« 

r 

* 

C    0-     ft 

a. 

A. 

c  r  » 

•^ 

,« 

O   ft   K( 

r 

«^ 

c  IT  in 

rt 

'V 

O   K>  Kl 

»-« 

a 

CT    Kl  C 

X 

K 

—  »  n 

I 

^. 

c,  o  c 

o 

o  *r 

»■■   tf-   IT 

O.    «  •   X    ft 

ft  «  »-       •  ►-  • 

c   •  z      .  •  c   • 

ki    «   ft  «    ft    « 

o  •  ft      .  •  c  « 

•  X  «  ki  •  CI  a 
c:«o       kc'zo 

!_•.».        •  •  •    •-    ft 

•-.  •  .  «  >r.  • 

»<  •  J  •  a  •  a 
i^  «  »-•  *  c  «  ft 
z   •oir«>-«aKi 

•  K>  •  «  O  ft 
X«».IV*X«K'V 
k.  «»-'V.«k.«»"IV 
2«»-ft«Z    •>• 

«   k^  O    «  «    2   O 

M  13  ^  •        «  ki  a 

•  •        •        •   • 


c 

K^ 


•  o  «    (X 

•  •-  «   ■ 

«    »-'  •    k^         O 

«    .«  «    2  CI 

•  a  •  ki 

•  c  •  z 

•  ct  «»-.x»"»^r' 

c»o  •ftccaci 

k*  ..zcrcc 

■  «     «       •   ft        'C 

•  X  <  o 

«    C  •    2  ft 

IV«I  Wft—  k—    P-l 

ft«.«  kcif        — e< 

fw«    -i  ••-•'^O'v— •■ 

r^    •    at  •  e   'v  c  f"^  ^  I 

ft«ci  «woa--ji3' 

C    •  «    X    C   1    o  C    I 

m   •  «ftftftaai 

•  •    •        ■ 


50392 


Federal  Register  /  Vol.  45.  No.  147  /  Tuesday.  luly  29. 1980  /  Noticea 


Federal  Register  /  Vol.  45.  No.  147  /  Tuesday.  July  29,  1980  /  Notices 


50393 


O        Ik 
O        f 


X 
3 


u 


W  ^   ^  •>  I— 

^  ta4  u.    C  >- 

m  *.».-•  •> 

M  ^    •.    !3  ki 


O 

z 


o 
o 
o 


k 
z 

*9 
Z 

o 

• 

X 

ft 

r 
« 
u 

z 
(J 

z 

o 


a 


o 

o 


o 

z 


o 
o 


z 


•-3  3 

O  «  « 

-<  z  z 

•e  z  « 

«  K  < 

e  w  o 

Z    Z  T 


I   3   D 


z  z 


3  3 


a 
o 


z       — 


»-  K  ar        J 

w  «  z       o 


I   c 

1  o  o 
I  r 


>.■  >-       o 

2     Z 


Z 

o 


M  r  ^  « 
•  •  •  • 
m       r-  »»  « 


I    z 


o 

z 
o 


3 


3        •- 
O        w 


tt         Z 


u 

ki  •• 

-J  * 

kJ  U 


O        ■ 

r      ki 


o 


o 
o 


o 
o 


X 

o 


o 


o 
o 


o 
o 


z 

•-.  o 

•)  u 

r 

o  •> 

u  « 

•>  I* 


X       o 


o       -• 
o       -« 


■    X 

k.  lu 

»   > 


m  n 
m  n 


X  X 
o  o 


o  o 


k. 
z 
o 


o 
o 


-I 
o 
u 

M 


O  k. 

o  m 

z 

kJ  LI 

13  S 

«  3 

a.  «. 


X 
3 

kt 
o 


•  ^ 
I  ^ 
I  •-• 

I  X 

•  a. 


o 
o 


O 


o 

o 

m 


o  • 

z  « 

o  a 

z 

«  z 

•-  3 

o  e 


o 


o 


o 


z 

>-•  z 

•9  * 

Z  ki 


ftS        z 


z 
u 


o 


o 


IS 

-J 


3 


z 
o 


D 


mm      —I 


•  o 


k  o. 

z  z 

O  3 


C  O 


(T  or 

o  c 


o  o 


O  U  iJ  u 

•  »■•;#• 
«  4  «  « 

IS  C   C  12 


k.'  u 
»-  z 


kJ  3 
_l 

O  _l 

z  •-• 

m  o 

z  z 

z  •-. 

*  z 

k  « 

—  o 

O  «»l 


••  r. 


h.  u.  ui  u  u.  w    kJ 

CJ   lJ  tJ   U    LJ    O      O 


>     >     >    > 

a  a  a  a 


•)  •}  r.  • 

VI  •)  *)  e 


>  > 
a  a 


r.  «5 
•1  •) 


U  U   U   U   U    l_> 


«    «    .«    C    X    « 


UUOCIUUUtJIJUUVJtJtJUUt->  UUk-UOUWI^ 

^k.U.hL.^U.WJtU.ktkhJi^^^tMlA.lkU.k.A  %^uJk«MMJ 
>>>>>>>>>>>>>>>>>>>>>>>>>> 

a(x.iaaa3aaa.xaa:aixxcxa3xaa3asx 

•  r;  «  n  r,  «:  r)  r.  r>  r.  n  r:  c  r.  «)  r  n  r.  r.  «:  r  •>  r>  «  r.  V. 


M  »-   »■ 


z 

»« 

k.  « 

k.  mj 

ki 

M 

a 

». 

ki 

z  n  « 

Z    I 

»- 

K 

a 

K 

z 

o  «>  ar 

► 

»« 

•C 

o 

k  w 

r 

« 

►-  »- 

z 

ki 

^ 

K 

»-  a  ki 

I    I 

c 

«  «  K 

a. 

« 

3         Z 

o 
-i 

X 

« 

X 

X 

a  I  o 

O  c  z 

»- 

ir 

»- 

►- 

■c 

>.  ■•- 

_»  J  c 

3 

a 

«a 

3 

u 

B  a  « 

»i« 

• 

►.  ►-  o 

B    B   •• 

O 

ki 
x 

m 

ki 

o 

•  Z   B 

o  o 

Z 
Z 


o 
z 


X 


c  n  «  *  a  •-  » 

a  ■   I   X  >-  o  O 

k/  •-   -I  _»  z  z 

X  I  •-  *ij  a  •-•  B 

.»,(ju>»  ki  X  o  z 

r  z  o  a  o 

r<K;k.wk.  o  c  or  K 

^  C  -<  O  3 

->zz««  M  m  z  »■ 


^- 

« 

J 

■  IrC 

c 

i 

O 

ki 

a 

a 

u  u 

ki 

o 

Z 

> 

¥- 

o 

z 

•M  »4 

X 

l» 

O 

• 

»- 

■ 

»4 

X   I 

u 

»- 

O 

¥* 

* 

K 

u  u 

•- 

B 

« 

I 

■r 

o 

•. 

3 

« 

> 

• 

■> 

X 

• 

W  kJ 

• 

Z  X 

o  wi 

*-  « 

o  ac 

u  u 

3  ■-• 

ki    •  X  X                 kl                 O 

X    I  o                 -«                 tj 

«    I   «  I                  «       k.       Z 

Z    I    X  «                     >        «         •-« 

■  c  u               >-      o      X 

o  i  z  z              a      »- 

_l   I   «  o                 ■        u       *- 

kl    •   ^  •-                   ki        a        ■> 

Mix*  Z         3        kJ 

k.  »  o  X              v>      a      X 


B 

O 

a 
a 
o 

z 


aaa^taa     aazaxaaaaaaaaza  a        aaasa 

k.>J.k..^>kM.         IMlA.«Jtt.«^lkl^lk.Hb..4.U..fcl*..*.ti.'ZXTZlft.J.»M.^»k. 

_i^.j-«-i-i    -i-j-i_i_i-j-*-i-i_j_*_i_i^_iaaG.k    -jk    j-i-i—*-* 


O  O  _l 

O  «  «  r  ». 

o  a  a  CO 

X  vll*  UO         ZIIZZIZIZTXIZIITTIIIX  X         XZXXX 

Z  kiki       aaaaaft     aaaaaaa'aaaaaaaamrrrar'aaaaa 

«-■  B»  cc-croDO    cccooc:oiLCCccccc««<-o«rrctc 

m  X   Z  ••         Z22ZZZ      2Z.£2Z22Z222ZZZZ«L;i>.u>t.2ki222aZ 


O 


o  a 


o 
o  ^  o 


f>»  r 


K   X  < 
o  — 


1  a 

■  z 


•-  »-       z 


<•  c 

z 
o 

z   »- 


o  o 

z 


IC        K         K        K        K        K 
O         O         O        O        O         O 


►«  ->  c  •»       "» 


a  r 


I   3  »)  I 


Z 
3 
O 


■X.  O   V   — 

*  z  •  — 
o      o  a 


_i  n<  a.  a  M  • 


I  —  I  •  □ 

I  o  .^  O  c: 

I  ki    >   ki   2 

I  >    X    >    ~ 

I  •-"*•-•  ir 

•  ki   Z   ki  >- 

I  (^  m  u  « 


I        o       c 
•        ••       •« 


z   a  k.        k. 


I  r 
k 
I 

z  a 

Ift.  u. 

r.  2 

2 


O  »-   »- 

z  « 


rw       'vr>*i^*kki»-' 


>.  o  c 


o  e 


e  K 


X  •■ 

.  O  w 


■•  r  r: 
o  >-    • 

k.  a  ui 
>  «  ^ 

•^  k  ^ 


O  K. 


k.  a 
>  c 


«j«kiik^k.c:k..*. 


ki    1C 


kl    X 
u  r. 


o 

kl   Z 
>  e 

•-<    3 

ki  « 

U  dD 


Z 
O    X 


C   >t 
2   C 

a 

Z  k. 
X   I 

o  u 

a 


c   « 

a  r 

O    > 


o.  o 

X 


•>  C  ki  kl  ^  -i 


-i«ij»,».>jzzn>u 


r'oco      o      o      o      e 

i«  —  «        cos       •>-• 

fr.>^  —   .V  ^Z^  %.»-»V 

OMiM  M>-ni  «3M 

>-«ir«  —  «3«      «o«»- 
.^ocoioao      o      Oi 

2  Ai  ►-  1^  a  * 

»-       —      ry  •      a       • 

a~a«*        ••»-»       "ki» 
ro      o»"Oxoaoxoa 

:r»«WkiX    kiOkikikiOkitfi 

t^>>-  >ti>c.>_i>a>2 

^Hi»-kiaki*-ki3ki»«kik. 
•  or^ft-i  xi_|.«i-iC(-)acjx 


»\,in      n»-      i»v      m      m      nai«^ 
oo       oo      o      o      o      ooc 


coocooo       o 


-»■>•»•» 

"» 

•» 

w« 

o     e     o     e 

O 

O 

•      ■  »  •  o  • 

« 

• 

•V  a  V.  1  -v  2  X 

X 

X 

IT  n.  r\  ^  m      m 

1* 

•« 

M    i    M         W  ui  M 

■> 

at 

■V  —  >v  O  v.  •-   X 

>» 

■V 

«       «  z  «  «  « 

—  « 

« 

o  z  o      o  »-  o 

*° 

o 

c      a       «> 

»-        k.        ki 

V* 

kJ 

n 

••  u  ••  e  —      •• 

• 

x  • 

•  — 

o  2  c  a  o  a  o 

«  o 

o 

bi  »-  kl   3  kl  ^  ki 

V 

Z  ki 

2  kl 

>  Q    >   «■    >    »^    > 

I 

u.  > 

C   > 

■-•  a  •-■  z  »*  «  •-• 

a 

o  •-• 

»-  ».« 

ki  «  kl  «  ki  -1  ki 

< 

T   M 

«  kl 

U  Si  U  Z  U  X  u 

cc 

e  u  k.  u 

ki       k.       ki       ki 

ki 

ki 

K        «        K        K 

K 

K 

•n       »>       c 

•k 

M 

n 

COO 

O 

O 

o 

hi  t 

X  • 

«  t 

z  I 
I 

_>  I 

_i  I 

kl    I 


•»  r' -»      •»•»-»•»"»-»  •>  -» 

IT 
• 

e^ooeoooo  o  o 

•  ira««*a««  •  « 

■VO-V  >.—  -s.  >.  -V  •V  •VIM^O-N  >. 

pnwfn       «R«r-       ff       m       m  m           m  »^      mo- 
rn     •«       "i       <w—Mi^<M>^nt  waoiva       tu  ■—  -•  i^  st  r  ^ 
.v»*'K       XXX       X— XIX  X22X            xkaakk* 
«      «      «ui.«o«i«— .a  «           -m  ■»  t»  J) 
Ocon.oi^ozo»oao  e»-»-c           oi.cc.ekk 
zaa                 •  xRMac.       aocraaa 

.«  kiS  2«««Ui2  .«<«««« 

a— •)«»z»«i  —  •—•-'"O—      — kiki— -i       "ixixii 
o«ooo20k<o-iO«'or.  o  o_i».o«*:»s««k5 

Zki-ikiCkiM'kiXkiu.ik.a    ki>"iki2   2kJi">kiki 

••>ij>r'.  >_!>       >c>i^>r>cc>ir>_i_*_i-i_i_i 

■    •-•3»-it5*-i_l»^0»-iu.»-0«-«Ci-i^Ji-i>-*:»-i^_JJ-i_l_J 

afciCkiCkiCkik.kic:ki2kJOki3r.  iw_i  —  ki~»-»-  !-►«»-' 

aiJOLJ-IU2    ftJ»"tJOU^    LJ..JdUOtJ<    X    uc   c    «•*« 
k.kikiklklkJkiki  ki  ki 


•  »    —  (^   «   r^ 


&.  c  c  a 

a  o  a  .« 

«  «  .«  i 

X     I    I  kJ 

»■.  c  «  ►- 

-I  J  -J 

-J  J  _(  »- 

■1   K    •  U 


X  3  Z 

k«i  kl  Ui 


I         •» 

O  i-i    I 

I  r 

a:        »■  « 
X    •     • 

_i  z         •-  *- 

^  X  a  o 

a  a  ^  «  « 

3     X 


X  *■  r:  r:  ri  «   k 


-I  J  -i  -I  _i  k 


r)  K  >^  ..^ 


o  o  o  X   X 


J  _J  -i  ft-  i*- 

MU  kk.   u.    *>  V3 

IT,   <c   ftr 

-J   ^    -J  U.  U. 

•*■*■*  o  a 

X  z  I  •»  -» 


1  r,  «  n 

lb 

»-    Z  Z    X 

m 

2  2    Z 

UI  X  z  z 

c  o  o  c 


«  a  a  a  a  a 
fr-  4  «  «  4  4 
n  X  X  X  z  X 

tfti   ki    ui    Mi    .Al 

!►-»-»-»-»- 

«  «)  «  «  •> 
2 
z  u  <^  u  u  u 

O  ^  «  4  4  « 
■>  Z    X    Z   X   Z 


B   X 
kl  kl 

»-  »- 


ki    • 


c  o 


c  o 


nK>irin»ni»>    r^^onl»l^»l»»^nl»^(»lKl«'•-"- 
coococ    ccococcocoo  cc 


ocooococoooo 


r..  a  ^       o  •       *• 


f  kl 

•  r> 

I  »-   Kl 

I  z  -> 

I  «  IT 

i  a  rt 


■^  r\i  K 

a  c  « 

c  —  — 

fVi  ^  "M 

»-  P-  »n 

^  —  »■ 

o  c  o 

IT  r  IT 

<r  r\  r\ 


m  c 
»^  i\i 
o  o 

r  a- 
a  o 

c  o 

»-  ir 
1^  r 


CI  »- 

z  s 


O  1^ 

u  o 


z  »^ 
o  n 


o 
o 


M  O   C  Ai 

••  ••  O  — 

<k  IV  m  M 

—  a  — » 


IT      »r 
n      at 


c  — 

ri  m 


ooooooo  n 

cooocoo  1^ 

CCCOCCO  IV 

oococco  'v 

COOOOCO  IVi 

OCCOOOO  c    _ 

ir^iri/iiririn  ir      i^ 


o 
o 

o 
o 

o 

4r 

ri 


o      »- 

m      » 
o 


m      •>      « 


o 

IM 


O 

Ai 


»>         »•        O 

o      o      o 

^      ir      n 


n      ft<ir\ninn«»\i»<      r-»-n      n      n      m      n 


»-  o 
a  o 
•-      o 

M       o 

IV  o 
t~      a- 

n  z  a       a 
^  o  c       •-> 

■-  •-•  1^      r> 

tr.  »-  r       w 


o 

a  — 
a  ru 

u  a 
c  k- 

>-  ir  z 
(3  p^  « 


o  o 

M  fW 


c  c 

ir  ir 


o 

o 

o 

o  •  o 

z  I  a 

•I  I  M 
a   I  n 


^      «-...-. 


o      —  • 
ni       kl  I 


—        CO 


o        -> 

ri      IT 


c       o 

ir  o  wi 

n  z  "^ 


c 

IT 


O  • 

o 


o  o 

c  o 

o  o 

o  c 

o  o 

O   K> 


•  w^  ft^  •  a 
o  c  tt  c  a 


o    — 
o    o 


i\j  ftin  a  o 
c   o  c  ir 


»^  X 
c  c 

o    rf~    »-    ^- 


c  c  »■  c 

»■■  .-  2  r- 


ir  1/    . 
o  o  . 


tT'  r 
o  c 

I  1/^  ^  Ifn 

;  Kl  ri  r-. 


IV   "V   *><'    'N*   1^1   IV    'X. 


■  o  c 


o  c 


»x«>»io>"«aino"««ia>^«»-*>»" 

A.oi'^oc£fC»rc»^»'i»Ma»-ao« 
«:«    ccvi^ft-r-XCXXirirxXk^r- 

ru^iV^..i\i'V^'\l'\lO'Vl*M'VI'VI'M'>i^'\l 

IT  L'  B-  k."  IT  i,-  t"  ■/<  IT  IT  IT  IT  IT  ir  (P  »r  m  ir 
cc  ocoooooooooooooo 


J-  ir  IT  IT 

fti-  I'  K-  r 


J**  ir  ir  iT  tf" 

r  r.  tr  r.  r 


•.'  u- 


»"iririrtrirriiri 
r-.  ^  r".  in  »ii  »r  m  Kl  I 


u      z 


o      z 

z          o 

a. 

z 

u 

»«       4 

o            a: 

■c       z 

o 

X       o 

»-      a. 

U  Oi   X 

•1          a 

o      o 

u 

^  e 

»^  »-  a  IM 

a  c»  9  •-• 

-•           Ii| 

a 

a 

X 

IT  a 

a 

ft.. 

X 

a 

3  a  c 

o  a 

fi^  <  a   a  Z 

«        X  ►- 

9  k.  a 

a 

a 

o- 

a  _ 

c 

a 

O  IV  u 

IV  c 

ru  a  »-  n*  o 

fV    »-   ^   4 

c  tj  o 

o 

o 

o 

o  c 

IV 

Ai 

IV  -» 

o  a 

a  a 

q  c  a  r..  ai 

a  c2  a  a 

fti-  »^  a 

a 

a 

•< 

*«    v« 

•" 

•* 

»■ 

»* 

a  c  ^ 

c  c 

c  a  c  c  2 

c  a  t  c 

c  >  c 

c 

c 

c 

c  c 

c 

c 

c 

C  k 

a            z 

k.         _ 

a 

>k. 

*" 

o          o 

z      a 

k< 

z 

a. 

o 

o             •» 

k.          K 

a 

»4 

« 

o  a 

a.  -«  a 

a       «  M 

r>       a 

a 

p.- 

a 

X  n 

-• 

N 

^- 

o  a 

tt  rVi  ki 

o  v^ 

Ai  kl  a  O  X 

-.  »-   Ai 

a  a  r^ 

tr 

ft-    o 

<: 

*-  -- 

U" 

-* 

o- 

o 

ru  «   Ai  ui 

-.  w  -« 

».• 

—   U 

•^ 

— 

-* 

«Vi  rii 

rvuiVAi-ifva  r\i»> 

A.  »"  IV 

rw 

IV  o 

(V 

fV  IV 

<v 

fV 

IV 

fv  a 

<  a  o 

a  a 

a  a  a  a  J 

a  2  a   < 

3  ft-  a 

a 

a  2 

3 

c 

z  c  z 

c  c 

O  fi-   o  c  •-• 

O  O  O  1 

o  •-  o 

o 

c  o 

C- 

o  o 

c 

«    CI   « 

•        • 

c  « 

c  «  a  e  a 
•             • 

«  a  e  u 
t         t 

c  o  • 

* 

c 

C 

« 

•   k 

•       I 

C3 
>-  U 

z  z 

ff<«<^      ooa  axft^ 

oa.»"       irmr-  in3a 

oxa       riBO  ivkioa. 

aOft^aiv^a  v-ia 

C.|_CkC_0_CCC« 

I      «     1*      »      _ 
JO  a*      t-      X 

•_        3        U        Z        ki        O 

^.o  —  xa  ^ooo-JiM 
a  a  noftA  r-  ft--lt 
_<axC>«-l'ui''AJkl»ki 
fVft-irv  ni««vz«i«Jivi 
»»azaza«aaa_» 

0«CiOC.COttC.tCki 

aoaoaoak.ac3ax 
•        »»■*■ 


a  a  _j  IT  I 


C   X 

.  ( 

z 

o 

a  a 

o  □: 

IV  Ui 

fV  k. 

a  k. 
C'  ki 

a  T 

• 


m  (J 
c  z 


a  3 
\  rv  o 
I  ^>  ».  o 
ft"  ft"  a: 
c  ca 


o 

m  at 

»~  a. 


a  • 
c-  a 

•<  UI 

m  a 

a  ft^ 

c  ■» 
a  k: 

• 


o  ••( 
in  a 
_  .M  J 

<v  fti  « 
a  a  »- 

o  o  ki 


c  a 
c 

I        K 
I  IV 


u 

K        U 

z 

z 

*- 

ir  •-• 

X  o  a  •-• 

M. 

X 

ftr  2  a 

a 

o  z 

n.  a  ft-  »- 

a  3 

a        fti-  <J 

a. 

c  k. 

c  a  c  a 

k.         k 

o 

•-         Z 

a 

m      ki 

>»■.  •- 

r  •-•  <\i 

f  ki 

ftv  J  a  z 

o 

M  k. 

ru  _j  —  ..« 

z 

>v 

>V  «  rv  _i 

a  »■ 

a  u  a  a 

n 

o  .< 

(-  O  C   kJ 

•» 

a  z 

a 

a  X  a  X 

a       a 

»»*   nu  (T   o    «!      O  O 
C    ■£   kT    P~'    "C      X  «: 


«    Q    XT    q    0    o 

c  c  c  c  c  c 


M       O       •-        ft:        3  3  O 

Z.         A.         LJ         <         W  ki  (J 

c»o>cao»-cfe.cewcc 
c      a  —      o-  ft.  z 

X         K         «         J  C3 

ftj      4      •-•      o  n  <iM 

ruxru        •**-*       (Vu.'V'V.-i'v—  li—  '%.—--  —  fV 

«»~«>«^«zaac  trvi^Q   ooo   «  «   ^   9   ^ 
o-^cco^oxc-^coxocit  coocc  c: 

«Z«Z«0«OCft.««ft.<}«ft.««DC«C« 
»••■••  ft  ft 


«    «    rv   » 


cri.'    — r    xcr"f\<K"i<xrvi>np* 


«  <3  «  Q  <r 
c  c  c  c  c 


ccccccccccc 


3      «3'      O      « 


50394 


Federal  Regbter  /  Vol.  45.  No.  147  /  Tuesday,  July  29.  1960  /  Notices 


Federal  RegUter  /  Vol.  45.  No.  147  /  Tuesday,  July  29.  1980  /  Notices 


50395 


o 
o 


CJ  O  L>  U  O  LJ 

m  ry  r  *•  w*  m 

4  «  4  <  4  4 

U  >J  ^  k3  t>  U 


K  3  X  a  S    2 

M.,    I    r  wt  w  rt  m  n 
n   • 

«    I   «  «t  «i  «  e  • 

X     I     ^  ^  ^*  ^  ^aj  ■M 

4J       I      ^  -•  ••  »^  M.    M 

;       I      X  >•  X  •-  M    -■ 

•  •■••• 


z 


o 

z 
o 


o 

z 


►"  ►"  »-  *  o 

Z  Z  Z  ►-.  I 

a  •  s  n  (-i 

M  Ml  w  7  J 

►-  »"  ►-  C  ^ 

B  B  n  ,_>  & 

«  «  «  r>  *-• 

M  IM  W  *^  ft. 


o       o  c  «       u 

Z  Z    Z    I* 


Kj  X  _>         •» 


»w       o 

•  ■ 


z 

X 
« 
A. 

o 


Z    I    Z  I 

z  z  u      J 


o  o  o 


o 
o 


□  • 


o  o  o       »»       o       o 

»        »<  «■  O        "^       w        c 
o  —  -•  --         »..         K  o 


Z          M  _l  «9  K 

«         Z  -I  Z  3 

>(_>•-•«»- 

K        kJ  Z  ■  « 

«      o  •.  »-  z 

O         O  O  fM  o 

•           •  •  •  « 

r>       o  •  M  o 

CO  ••  o 


ftt.ftftc&abCLacc     ft 
ooocoooocooo     o 


OQOOOCOOCCClO.I-iO 

OOOOOOOC.    r    3C    D'x'iO 

m  r,  n  at  r.  r^  m  r.  n  ir.  r  »  I   i  r: 

XIXZZZTXtTZIZZZ 

ooocoooca  =  caA.>^c 

LIW(.>UUOUUULJUL-*ft.ft-W 


oooMi>ini»M»or>ooo  •• 


3 
-( 
O 


IT 

r> 

•» 

a 

a 

K 

Mi 

»i 

z 

X 

I 

k> 

o 

o 

4 

< 

« 

o 

-1 

-< 

a 

ft 

a 

-i 

■^ 

9^ 

< 

« 

« 

»« 

X 

I 

z 

z 

z 

I 

u 

'•J 

MJ 

»• 

,A« 

L> 

-J 

-i 

-J 

X 

r 

r 

^ 

»- 

►- 

*- 

►- 

►- 

o 
z 


a  X  «i  r:  «>  X 
o  c  «  4  «  o 

Z    Z   1^  w  )M  z 


■  ft.  K  •-  »-               »- 

k.  •-■  u  n 

Z          Z  VI  X  C   E               « 

O         U  *!  *  C  O               «k 

—•  "-"uoazx* 

!»-■)  u.i.,c-»-«r 

0       n  «3  ki  kii^*-.)       3       o 

u      w  c  z  kft.a      m      « 


u  • 

3  >« 

ki       u       •-  _i 

«         K  ►  O 

«      «  & 

^        X         Z  « 

fti  •  Z 

X  « 


or 
o 


e      o 
fti        z 


•  •  «  z 

I  ft  a.  c 

I  a  a  _i  _j  _<  »- 

I  «  <  -i  -J  ^  J 

I  X  T   w  ^  h..  (^ 

t  r.  rt  r  1.  X  *■ 

I  O  CJ  (.J 

I  k.  ta.    >-►-•-    « 

f  «:  X  ..^  "-i  X 

I  X  X    Z    X  c   ■ 


U.    I    cooooo 


A. 

m 

•»» 

« 

rN 

•« 

«t 

•r 

•^ 

»»»i 

1 

m 

^ 

-%* 

fH 

fti 

a 

«« 

ff 

M 

« 

«« 

« 

X 

V 

1 

X. 

V 

*v 

ff 

.^ 

X 

« 

N. 

« 

« 

••• 

« 

« 

1 

— 

« 

« 

« 

c 

o 

C- 

o 

« 

o 

o 

^ 

« 

o 

r' 

O 

X 

* 

r' 

« 

I 

ft 

•3 

« 

•- 

t 

2r 

C: 

Ik. 

« 

^ 

o 

■■ 

^^ 

■■ 

V* 

mm 

X 

D 

■.3 

■B 

>- 

^ 

X 

o 

Q 

7 

o 

« 

C3 

<. 

r-i 

4 

o 

I 

D 

k 

^- 

^ 

~ 

hJ 

b 

•~> 

X 

cr 

)aj 

M. 

»• 

> 

^ 

> 

> 

X 

> 

— t 

»- 

X 

> 

2 

> 

3c 

•-• 

1 

»-* 

U. 

»-< 

w 

*-* 

J 

or 

< 

•-• 

I 

¥- 

« 

^ 

M 

li. 

K 

«j 

r. 

b 

•-> 

c 

»- 

te. 

C 

W 

C 

OC 

• 

< 

u 

a: 

& 

^ 

ct 

& 

a: 

-» 

*  o 


«    C 


O    I    o  »^ 

s  r  «  rv 

•K    o    "^    • 


At    Z    M  <M 

«        «  «  «  a 
o  z  o      o 
»-       •■       z 


>-  —  a   —  a   —       "•  I 
k.  I  b  a  w  w  M  I 

»k.Oki    '-t«J«ki 

i'Xit-iriovLj^ij 


<B  9    *  r^  *-  O 

«    O   »-».>►-    • 

I  o  o  o  o  o  o 
...  I  ^  —  ____ 
ft.   ■  «^^*>irirr> 


X    I   —  —  r>  —  —  a 

I   Q  9  «  «  a  « 
.«    I  c  c  c  c  c  c 


•Me  «  t^  ^  rv 
r-  »-  w  *  <  o 

C     I    —-.—  —  — (X 

z    I  n.  (\.  »•  IV  n.  n< 

I     «    9    9    «    9    9 

C    I   c  o  o  o  o  c 


o 

« 

r> 

..« 

•  •  <>< 

^- 

o 

o 

• 

»- 

» 

ir  9  o 

*- 

-• 

o 

r» 

ir 

1^ 

»  ?  ■ 

w 

*- 

o 

■.• 

»- 

c 

c  o  — 

o 

o 

o 

M 

<v> 

IVI 

«v  'v.  "V 

•>i 

LJ  nj 

p^ 

r^ 

•^ 

IT 

v>  -«  t^ 

cr 

T  ir 

e 

» 

9 

l\d 

ir  ir  a' 

». 

►- 

i-»  q 

c 

o 

C 

O 

*-  —  c 

z 

c 

o 

r 

*- 

*-  tr 

ir 

IT  ^  ir 

^ 

X 

»-  ir 

zr-k,»-zr-       r-        !»<•-,  r^n^z^ 


ft. 


o       ri  «  o  o       o 

O        «  -"  o  o        o 

«•  ft   —  ^  o  o       o 

one  —  o  o       o 

n,  o  fti  ni  o  o      o 

»  o  r-  »-  »  ir       a 

o       ^  -*  »•  9  z  "n 

o>c  c  -•  ooc 

ir«jir  r'  ir  ir»-«a^ 

r-c;^  "^  n  f.  »-K- 


a 

«      o 

o 

O 

a      u 

u 

z 

u 

• 

o 

o 

•»      z 

u 

»■ 

•-• 

^ 

• 

Q 

•- 

•- 

•-. 

M 

»^    0    V^    •« 

o  ca 

»  -« 

«• 

o 

«  u 

^ 

O    3 

»- 

.A          .£   •- 

'V  2 

—  « 

V' 

r 

C    3 

p. 

9 

4 

n.  «  c  u 

A,   »-. 

<r   ►- 

o 

o 

o  o 

r 

CJ  — 

»4 

9           9    3 

9    _1 

•■  c: 

9 

9 

9    C 

9 

•-«  »^ 

.U 

c.  _  c.  c 

C 

c   ft 

C 

C 

c  a 

C 

k.    C 

c 

c 

.^ 

ft 

►- 

e 

•-■      a: 

m 

o 

U 

n 

Z         ft. 

o 

z 

n 

< 

« 

O  *-  "^ 

» 

1,1  ■m 

tfl 

» 

ri  z 

9 

ft    — 

—  3  »r  t.J 

r-  I 

K  -I 

9 

9 

IT  w. 

f' 

r- 

z 

/v  »-  n.  z 

—  u 

—  r 

.« 

^ 

—  X 

.^ 

m  ^ 

«V          A.  •-. 

fva 

IN.  »- 

A. 

*\. 

IN.  ft 

fN. 

.*    r\. 

•• 

9  K  9  e 

9    « 

a    3 

9 

9 

9    ,u 

9 

M     9 

c        o  « 

C   t- 

c  o 

C 

r 

C    *- 

C 

U^  c 

K 

C3  a  «  » 

c  •> 

c  n 

c 

• 

X3  e 

c: 

*-  « 

• 

•       • 

• 

« 

« 

t 

o 

M  .9 


O 

ft. 

o 


>-    —  ki   .«  *   » 


—  ■)   —  13 


IVI    t-^K    J03'\i 

r.C;>'C;r-_»»'a9_IKl 
LCftCt_Cfc.CftCCC 


ft.  «  ftj 

>-       <»iZ9       «iz>^a.o 
c_ic7L.^9ae.*;.''       »^ 

'va   fva  fv.Krw-irjo'V 

V^*i9Mi9^9_JT09 

Ot    o»-c    <C«-OCO 

c»-c>c}xcs«:xe 
•         ft         (         •         ■ 


«<9999ZZ99<<ZZ9 

MJIk'U.UJk.u.33jL>UJWJ^33MJ 

Wui^l4:tMUjZZw>k.i..u.ZZk. 
a£SCCS*^'^XBCS*-*>^£ 


ftftftbftft  ZXIZ  ZXZZ  ZZZIXXIXZZXZXZZZZXZZZITZZZZXZZXXZZZZZ 

330D33  C*0*_*LJ  LJl-JOO  LJLJCJ0CJUUULJL>LJ*Jt_>CJ0*-»t_»UtJLJC»OiJC»04_*LJOtJt->u>.-*CI*Jl->Ww 

rir'ff'riarr;  o-tt*  ftft^"*  ttfr-»a3cy'(r3>aaao-»cra»Q»»(r»aa9^YTo:y->(r>»a(»j 

3D33  33Z)D  3r>33Ji-i5^D3333r:;riDr333rD3-z;:jiri^rr;r3 

n  Wi  r  rt  w  r>  ft.ftftft  fta.ftft  ftfta.ft.ftftftftftfta.ftft&bftftft.ftftftaftftftftftftftftftftftftftftft 

9     «     9     «     9     « 

ueuci^u  CTXZ  iriz  zxxxzxxrxixxzixzzzxxzzzzKzixixxxzzzzz 

%^     t~    *~     *~     *~     t'  >■>.►.».  ^»-».V  >■>->*      >>>->*-*-9'*->'>>>->->->->>-^>*'>*-*^>>>>^      >>>■*■> 

«       a'i9«<««9  «s«)Ba  *>•>•>«  mmmm0>mm»inmKi»im«im»r.  m»0>mmmmmm»*mr.  mmmmr-rr. 

«|JJJ^^^  4««9  4999  999«999949«99999999««9«««9«99999999«4 

O          arlZZZZZZ  ZZZZ  Z    Z    Z    Z  Zr7ITZ2ZZZZZZTrZZZZZZZZZZZZ277     7     1TZZZZ 

««»-'V9«  oooo  oooo  ooooooooooc»-oooooooooooooooooocccoooc 

^  ^  r^  1^  ^*   m»  0««VV  tfV99  af9ir^*^tf^999tfV^OVVI^fMiriOMV^999^>«P^^'S.9^*^'^*^''"'3'^ 

O   I 

0  I  ■ 
Dr    I 

ft.  • 

a  r  r-  ir  ir  r  <r  yr  >r  r  *■  r  >r  r  <r  r  t- >r  r  yr  ,r  r  ,r  r  r  ^^  tr  ^  w- r^  f  <r  t^  r- <r  <r  <r  ir  ,r  r  r  r  <r  j-  r  <r 

w\  m  m  K  m  ccft.c  «*KC'««:C'ec^ccc«c«ft«cc>«««cc««ec«cccrcccc 

•I  lit!  Illl  *lllltlllllllllllllltlllllilllll>>>il 

9994  9999  9999999999999999999999999999999<9^.*.*^ 

ui  vexsar  aaaa  aarararaaacrcrairirft-airasa'araarKixsavatrsa'ft^iraiiaci 

X  kj.*.UJkJ  U.lkteJUJ  t^U;U.WJU.bJ^lfcU;^M.h..^W.U;«b'U.kJW>uJlkbJlk.M..^ta.^Mk.'.fc.w»U.hi.k.k^M 

a  XZXZ  XZXZ  IXZIIIIIIIIIIXIIIIIIIIXIIIIIIIIIIIXII 

o  OOOO  oooo  oooooooooocoocooocooooocoooococcooooo 

> 

ZZZZ  ZZZZ  zzzzzzzzzzzzzzzzzzzzzzzzzzzzrxz.rzz7Z2 

t    I  ts  12  IS  la  u  <•  u  ij  «r  t»  ^  L5  J  L?  o  o  J  J  u  L5  u  cs  -T  a  ;;  o  J  J  J  a  t»  J  IS  l5  J  (3  _T  cT  I'    r    -•    *  '■  '-:  J 

«i  aaaa  octtac^  aaaaaaaao'aaaaaaaaaavaattffaa'vaaaaoaacraa 

I  >>>>  >>>>  »>>>»>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>> 

01  9Z9999 

wia-iasaa  scan  area  a«nnr)r:nnr;«>«i»>«)r>r.  sr.avinnr^onav^Kvimr'.  nrrrraa 

..4tk.Zk.MJMft.  ftjUJUiWi  ftik.k;liJ  ft^iuU.U..Ik.WhJWteJw;witulk.U^M.k.b.u;tL;i*ili.<U.U.W^k..Uwta.Wlk.w.>WwUM..    .bJU. 

k.ic~cxaa  xxzs  >«>>  sx>xxxzxji>zzBxxzxsaxxaxxsBZBZxj><i'XS 


»  9  r<  »  z 

.mavft**-*'*  IS       -> 

•  •  ••irx=:n<_i 

91(3(3i3  tt«9fti4J 

,zzaa:aoc»-»-  a:       i 

.AikJMJ    333r>B#>a900 

z  x  ^  «:r:r-  r'3bju.9w».^ 
999xxxzxx.zaax 

.(_1UX     999».>-X     X 

li    •       »0£a99cc?z»- 

iKxO  zznrcva 

•  aa**-i999  »-XM. 

■  99>aaac.jciz   za»-c 

IJ_1900C  990 

itjijooco*^-»ziX2a 


X  a 

o  o 


X    It, 

c 
a  « 


aCKCCCKCKKKCIKKC 

ooococcocoooooo 


r^o»o<r  *--r*o'\i"^9Ai  9ir«) 
•nr-9r^»^9*^«  9*^p^9.<:«*\» 
cccoccc'^ccctTiriro 

'   0000000*^0000000 
-«M^*4^^-.**^.^'«-.*C  IMr\J-« 

ooccoccocecocoo 

».99999<I999aa9999 


>■  o  c.  c 

-••--.•  o  o 

«  a  a  o  c 

I            «    1^  X  3 

I  c  I  o  er  a 

I    X    3  ^  w  lU 

I  w.  -1  a  X  I 

I  13  ifc.  u.  a  vi 

I 

I  z  a  !•.  X  I 

• 

t  a  3  B  B  X 


•  a  K  «  «-  9. 

•  c  o  o  o  o 
(  ^  _  _  -.  — 

o  •  o  »  -« 

F'   C    B.    »-    iC 

O  Kl   J-1   IT    IT 


»^  K-    9  9  O 

r  o  o  c  o  o 

I  r^  tr  ir  IT  iT 

t   -«  c  jc  C'  a 

I   o  c  c  c  c 

•  r^  r^  *N.  ♦».  ►- 

10    9    9  9  4 


«   O 

O  t^  o  •• 

a  _•  M 
'S.  9  —  ►- 

r*   <T           I.-  »^ 

ff    l\l          ►-    i*.  *^ 

•  "v  Ui  *-  a  »- 

a  »  kj  •-  •« 

»-  o  >  2  a  -• 

X  9    3    Uj 

o       a  uj  2  a 

•-<  ^       a  o  .u 

Z   O   -I         »-  _1 

K  tai       o  a  o 

>  o  « 

X  •-•  oj  9   o  a 

«u  tx  a 

X  u  u.  •-»  a  a 


a       a  a  a  a 
o       oooo 

-•  z  -■  —  -•  -• 
o 

o  •-•  -^  »^  *  » 

9    ►-   O  —  ^    « 

C   9    P^  A  .£    *^ 

w\  a.  o  —  -^  — 

o  a  o  o  o  o 

K  Q.  ir  f^  ►^-  r- 

•*  a  "^  "^  •^  -* 

o  c  c  c  t  c 

p..  u  f.-  ^*  ^^  ►^ 

9       a  a  9  o 


e  »' 


•    IV 

M  <r 

^  ^  a  a  9 

a  •»>  -•  D  n 

O  *  -1 

»-  r  c  a 

»-  Z    Ui 

••  uj  Ml  >■  X 

o  a  >.  u.  V 

fti  a  o  a  K 


•-•  IS  ->  -:>  _1        Uj 


fW  u 

9       a 

O  —J 

ff     C  9 

a  o  T  o 

c  ►-  o 

Z  >r  « 

9           X  »■ 

z  a  a  ►- 

0  u  z 
a  L.  z  3 
9  t-  o  o 

1  a  3  u 

«  a 

Z    I     K  UJ 

U.   U-  I.  z 

_1    _l    9  C 


—       o  o  •»\  V  a 

-•       -.  ►-  a  a  a 

—  ft.  >r   9  w 

>■               z  ^  9  I 


•V  «  r- 

a  (i^  >v  -•  9 

9   9  9  hn  a        iv 

rf    9  f^  ^  .X    P    O 


*h     —   IT    Tv  *W   ^ 

ffp**  >■  z^9        I        Aja^9v^^.xcro       OC        —       a»* 

iw'v^auiavo        oj*-       #»ir^^  ffff%       ff-*.rxtruj       ao 

«r-—  —  z— ujax»-jo— /v.-        xaz«-<  90»">"z»-»-«i 

ao—»-caao        u.afu*az>-99        »-ra».        a       ».»«o»-« 
a       -.  —  a»-o»-r.  kt»-«  9»-»-x2        r)Cwa_i2a«uc»- 

»-a  c:       a>zi^       a       »-axxxxc~z  c    (.ZkiCC       uu: 

>L.c**-k.a       *3*-.»j       w-ccoa       aau;h--**-Axa-#       xk*- 
axz>-       •-•atooaLjai_jin9a        xaz-J2-«a»-.ijz-ift.  z 

**09-jauj        ">c^;i..^»-.9Ui«>-        u>-jj.^       09*-.ujui       •^lO 
•.>-^_j>-        :ixa        u«.cjat.;aiu;*-ia9XuJut5:r«<ia       ft.x 

94C99az  >  a  *  w>zu. 

9ZX«zxxc5iao«a_jzxazu90oo»»»'    •    <xiaB 

Ui  OX.JU  «u.a  «oo 

tjcjC»<_J'^uJuikiuiU*.u.Ot»i3UIX'-i'-"~»'^"»'~>">"^   "'   "^    ■■■  >->"->« 


a  K  K  a 

o  c  c  c 

X   v^  .M  V*  ** 

o 

•-•  rf"  o  a  a 

»-  rf~  ►-  *  * 

9  —  e  <\.  o 

a  e  —  —  f^ 

o  o  o  o  o 

a.  "-  -.  »  f\i 

o  c  o  c  o 

u  ^  ^  F^  ^ 


««.««:a99aac.«9a«aa«aa«c«ca««««*««<««;aaa 
cooc  occoooococcccocoocccoc  cecococococ 

►-«a9—  'wa9»-r^9a»-^a.«>-».~r>j09«-'iv»-aooo»«aaa— a»<\i 

CCK-X«iCf»—   Cf--"-*   —  'V*f-*aeo»'P^»-0*'^'^»^«''9ff09-"  —  fU 

>'«ff'V'ViO'vff'vffr--«ffp-x.£»i.o>rr-oo*o— ff»r'VffKff».ff»-»-»- 
^c—  —  C'V^— --  —  **CAin.r^''.c;— Ki-*#\.--CA*--  —  -^*v  —  -*-"Of^  —  '^I'V.'vi 
ocooor  c  rocoooc,  ocoooooocoooooooooooooo 

»..  r-  t^  ►-  f  f-i  —.».-■».  ff   »■  •»-.  t-K.  K  K  ^-^^l^f*,^^i/.lK^— irr*^»^p*r~  ,*r'f^»A»^»M 

O  —  ^-^'O—  ^■^—  '^-*'^-*-*-**"'^'^--0—.»-0»*00-*  —  •^-^OO—  -*-*-*"* 

coccoccocc.  occcoceeccocccocccc.  ccocooco 

a^Qciqa«a99CCc;9C9«3Q.3«19«fC9999COC':7<3<3C'7^9 


(3 

ovar^aaaoarvj-^i 
Crffffaaa«:.*r*-affci 

Uj»o>o»rp.^«^.^»^i'^p^»r-*lp 
aivruivfLivru'V'vrx.ix.ivi 


9  9  9  9  9 


9  9  9  9  9  9 


COOOCOOOOC'O 


I  ►-  a 

lO   1^ 

,  IV  <v 
9  9 
C.  O 


cj  c  a  c  a 


ff-.'aaoa*«a»^^"*'a^*'vi**a'\jir»'^9in 
„_-.  _     -     --     -     cr,  _L-Ott—  cettrccc .ct.  i.--cOL-«» 

«v.i\.'Vi\.»v.r\.»\.fv'i.'"i.Ajfv»v<\.A.»\fvivru<vi\.r\.«.'V.'^»^'vn.A.f\.<v«v»viv«v«v«» 

.««^»»>..,u.>..'~.       .^_....  0a9999999399999999039999999999999009«r 

cicccocccccoo  ooooo   ococccocctcccocc.ccc.ccccoocccc.coocooeo 

-^^mna^KmmunKmK    oaaea   aaaaaaaaaaaacaa  a  aaaaaaaaaaac.  ««;«:«•«;»«-•' 

..      ^      ^      ^      m      ^      m  ■ 


»n»n-»ft/oa«-.»-aa»-    •<ao»-a  »va«ff90»-aff9»'va 

c«"caa&_io»^<»i»"    Jiv»«»«i  ocff—off.^—  t"—  oa.(\. 

0»KlK»na»ri#riO'MA.'V'VOai»^»ra  a^j^po 

2   irvrvrvryfufLaruryfv'v    nrvrvrvfv  *    *   •*   "^ 

»99a»OI999<»      299~~ 


^ 


50396 


Federal  Register  /  Vol.  45.  No  147  /  Tuesday,  July  29,  1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  147  /  Tuesday.  July  29.  1980  /  Notices 


50397 


O    Um 

o   « 


Z2ZXXZXIII12ZXTZTXT 
zxzxxxrzxzxxrttsrEx 


•  u.  (k.  tb  a.  u. 


ooooooooc  ooooooooc 

•   •■■••■■•••••••••a* 


J 

X 

I 

z 

^ 

u 

ui 

o 

a 

a 

» 

» 

~ 

-J 

:3 

D 

«. 

4. 

& 

& 

r 

X 

z 

X 

.w 

■^ 

^ 

•M 

y 

^ 

^ 

»- 

r. 

r* 

n 

r- 

> 

»' 

»■ 

j^ 

« 

K 

«i 

A 

^ 

-J 

-J 

-> 

« 

« 

« 

<« 

■ 

1 

a 

cr 

^ 

.*. 

,^ 

x^ 

1 

7 

r 

J 

IM 

M^ 

u. 

^ 

iS 

O 

J 

J 

o 

O 

o 

o 

■ 

• 

• 

« 

« 

ir 

m 

«« 

mrrrr-frrrr-r  r 

■     IXXXtXTIX  X 

OOOOCOODOO  c 

•   ■•••••••■  « 

oooo««»ooo  o 


«  •«  «J 

o  « 

« 

&  & 

a 

ft. 

f 

«    « 

X    2 

I 

X 

o  r 

3 

D 

T 

T  ar 

►■  ►-  r 

r   »- 

►- 

r  w 

r 

«: 

r 

>-  »- 

.? 

I 

2 

r  r)  M 

m  r. 

«) 

•r  •■ 

•5 

«> 

« 

•>  •> 

«   «  ■ 

X    « 

« 

<   4 

4 

« 

a 

4     < 

If  u  >- 

t-  u 

u 

u  vs 

I* 

Id 

►- 

e  e 

«  «  « 

r  « 

« 

c  o 

c 

o 

*> 

4    « 

-*  ^  ^ 

^  .-. 

*< 

1^  ^ 

w 

^, 

4 

—  —  o 

K    K    W 

U   IT 

K. 

*-  t- 

►- 

»- 

o 

C   *   u 

T     I 

X 

T 

«   « 

« 

« 

X   r 

13    3  « 

«    i 

o  o 

c 

c 

« 

D  r  _i 

-*  -J  •-• 

—   J 

-< 

*^ 

•^ 

•.4 

_i  _j  -* 

o  o  a 

«  a 

O 

_l  -1 

-t 

-1 

c 

o  c  o 

LJ    U    X 

I    o 

u 

a  o 

n 

n 

X 

VJ  (_>  XJ 

3 

r; 

r  r- 

r 

#! 

3 

r 

»    «(    J 

-1  »>< 

nj 

7    Z 

z 

y 

_»<*«.» 

•   •  o 

o    • 

• 

o  :: 

c 

o 

o 

•      •  IB 

<J  u 

u  u 

o 

o 

u 

• 

• 

ir 

o  <v 

o 

o 

M 

«u 

• 

• 

*   • 

■ 

■ 

« 

• 

•MMt  O  O  M 

•« 

»  M 

•« 

m* 

•• 

««*«*• 

ft  o  a. 
u  u  u  :r  3  3 
z  z   z       m  »>  r 


o  o  o 

s  £  s 


o  o  o 

1^  ^  .^ 

►-»-»- 

•      •'t_«_i_<       ««« 

O        IL    I  o  o  o 

O  «!►->-»-  t-tB-..-. 

^     t     M   Mt   t^  -t    ^    -i 

Z    I   «   B   «        c  cr  o 

o       aiooo        z   z   z 

«         ZJfOOO        occ 
ft.         ftl^lSU         i^ukJ 


IS  » 


ftftftftftftftftft  BftftO. 

»-.  ri  *5  ^.  r^  r.  »^  tr   »-,        r-  ff".  r   n 


o 

-I 
o 


m  r  n  r,  9^  r 

a  X  a  3  s  a  « 

1^  L^  IkJ  AJ  WJ  Ui  1^ 

I  I  I  I  I  X  L5 

13  r>  3  3  D  3  -J 


O    O  O  D 


o  o  c  o 


U-    ^'  W  <J 


r  r'  9'  V-  w  V 

z  z  z  z  z  z  \ 

c  o  c  c:  D  o 

CJ  u  kJ  o  u  u 


ocoooocoo 


OCC.OCOOOO 


r  r.  r  r  9.  r  f.  r  r        n  r.  m  r\ 
zzzzzzzzz       z   z  z  z 

ooccDoocc   coco 


•    ••  ••••■» 

MMM       oooooo 


•   •••»«•■• 
••woo— >^— -"'v 


ooeoiro»o  — 


•      •      ■ 

c  o  a 


•-  >>  a  ft  ft 

X     I     D    31    a 

r  r  «.  «t  r: 


X   X   «   «  4 
»-  »-  ts  •  (* 

w  r>  o  o  o 

«     «     M..     W    M.  o 

i3    i"    *-    ►•    *-  »-> 

«   «  .< 

«    «   D  O  O  J 

ir  K  -1  -»  -I  o 

I    I    O  O  d  •« 

i:  D  r)  ri  tf-  z 

-t  -t  z  z  z  z 

D  O  O  O  C  tk 

O   U  U   LI  U  ft 

c  r-  o  o  o  ni 

«   •   ■    •   •  * 


3 


o 


o 

■ 
ft. 


I  Z  O  w 

a  *  -I  B 

«  fti  -I  X 

■9  *-  3  »- 

z  *<  u  a 


o 


O    I 

a:    I 
ft   • 


•  iitiiiliiiitit 


C  C  •  C  B  • 


ax«*xaB«*ftxxa-xxx«a«ftarcs 

lilTiziiiiiiiirTiiiiiiT 

OCOOOOOOCOOOOOOCOOOODOO 
ZZIZXZZXZZZZZZZZZZZZZZZ 


o 

> 


xxaxaxaaxx 


^cxaxxaxffxaxx 


>>>>>>> 


SS>>X>XX>JlX«BBXB«axSBX« 


Z   Z  u  u  «  • 

CO  »-i    >-i    •-■    »4 

->  ~i           m  0>  m  m  a  o  j  ^ 

oo           tkJitt  m  m  X  X  o  c  z 

a*           !>.■>.•-•>•««  «ac 

-<->-<-'           J  J  J  ~i       -ixa       _iu.i>.  oa-<_>  _«a9«) 

~» ~j  ^  ~»           -J  ~t  -^  ^       ^««       _«kuu  _«^  ^««a 

Q—   0C>ZZ30.^0         OuJuZO'^'n  MtaJWfeJ  OkJLJkj 

tto-xaooxaaa   a     oa  -i  -t  ^  ^  a««ft 

•  aac*.-'  —  «oxa       k           *-•»  i3^ou  aoOh. 

■«•«■«•«''••■""«           «ftftZ«ftft  ««UU  «»"l-<fcj 


u  u  u 
a  a  a 


aorauLja       aaorxaaa^a 


c  *:  V  a  a  •: 
»*  .-i  ^-  »-  »-  •-• 
O  O  O  V3  ^  o 


M   I  n  r  •) 
s    I  >-••-■  M 

«IOOO  ZZZOCZ 

z    •  «  «   «  « 

fccc       oooaxc 


U  L?  U 

•-■  Z  -" 

^^^^tei^ju^Mi  ^       a        ^ 

_i-i-ij-i-i-i       -<       conottoriez 

>>»>>>>c>         ►--■         •-•.•—         •«_» 


_ti«««   cxa»->-3   Boaxxoxza   •-^ftKZp-B.r- 
ft.»000    ■>«>«UU«    IXXIXIXftI    •«lI«ir«>X«2 


a  a 

on*) 

_i  ►<  **  • 

tu  O  O  M 

•-.  * 

ft    >-  >•  «  •  •»        ** 

III  »->-irKK       a 

k-^-ftC.  ►-►-ODD 

«»-ax  occoc       D« 

unXX  «<BIJI->I.I  X* 


o 


•3 


->  r^  •- 

—  —  o  .« 

<    •-    O   —  I" 

r  r  •  r  « 

C    —  O  IT  c  « 

4       ►-  >  a  c  ">.  9 

»-  ►-  M.  4  tf~  «;  « 

•  •-  »j  _i  o  «-  d 

I    14-    2    _.  C  •) 

ic    z  z  1^  a  t-  r:  ^ 

•  Cftk.lcC^WO 

•  «  «  a  ui  X  — 
I  hi  <  »-  z  «  z 
I   z  «  n       ::  2  -> 

I  •-■-■>-    ft    ...  2 

IC_i3X_iXXk. 

I        fti  o  4  >-  m 

t-i_l^ZCOOO 


.-*  ^  r\,  X 


C    *   c    o.  n  C   « 

*  •-        A.  *       »« 
«a   I   X   ».ta-*~— fvft^- 

-•I«X—.XZ2»-U« 

«    «  lu  w  »-   •-  fti 

>-^   2  xcnooonM 

Ifc    X     ^  ^H  _j 

riuU2UUZ«9_l 

3  •-•        hi  « 

xa*)*-*-^-*^!! 


a 


/   a   X    i    a 


T  X   c  » 


O  ft  2         »  B  tr 

•-    >-    C    I..    «- 


»   o  o  c  « 


I  K  X 


a  »••-*•  o  >- 


I  •!  n 


»«  «  ft.  «  < 


«  a  u  <->  o  t* 


z:  b.  .^  hi  O  J  .^ 
J  a  X  a  hw  « 

X    Z    B 

IS  Z    B 


b-    I    ccoocooccc 


coctccooococo 


cccooococo 


« 

r- 

»  « 

c 

■n 

e 

« 

.a 

►- 

rM 

—  * 

a 

« 

<? 

ff 

a 

c 

<T 

r-   * 

» 

o 

o 

.£ 

o 

•^ 

— 

O   (V 

^ 

p.- 

■^ 

r_ 

».- 

o 

o 

o 

o  o 

o 

c 

o 

C 

o 

X 

.« 

f^ 

--  f^ 

1^ 

«- 

w* 

^ 

.4 

1^ 

-■ 

Aj    -. 

-- 

•v 

l\. 

— ■ 

rv. 

•-. 

c 

c 

c  c 

c 

c 

c 

C 

c 

ft. 

»* 

^ 

►^  ^. 

►- 

►- 

»- 

►^ 

►^ 

« 

a 

« 

a  « 

« 

a 

« 

o 

<i 

—  OCP-.  r^.  -*^fcn  —  Ki  —  — 
cc  ooooocooooo 

cc  COCCCCCC.OCO 


X  ^^  r^  r^  »^ 


•  O  «»)  lO 

a 

» 

« 

.« 

m 

»-  »-  f'  ►- 

« 

.£ 

.£ 

e- 

•^ 

pn  pr  #«  p*^ 

r^ 

pf. 

0^ 

•^ 

•^ 

»\.  M  l\.  fX. 

rv. 

r\i 

'V 

fX. 

fV. 

O  O  O  O 

o 

o 

o 

o 

o 

to  P-.  Ki  m 

fn 

K> 

Ki 

Kl 

n 

«  «  cr  a 

o 

« 

« 

O 

« 

c  o  o  c 

c 

C 

C 

c 

o 

r-  »-  ^  ^ 

►" 

r- 

r- 

»- 

^ 

a  «  a  « 

a 

o 

« 

4 

o 

» 

M 

m 

c 

a 

» 

p^ 

a 

»- 

• 

iS  o 

1 

»■ 

9 

2 

a 

»■ 

« 

^ 

ft 

■V 

2    • 

X 

• 

t 

« 

ft 

1 

1 

pn 

•4 

«4 

^ 

ffs 

•-i  -v 

a. 

a 

X 

-* 

X 

X 

np 

ft 

• 

a 

~PW  .- 

M 

« 

2  m 

« 

tr 

a 

a 

s 

T 

•V 

*-i 

ft    'V  ft 

ft 

ft 

B   ftj 

m 

ft 

V 

o 

ft 

ft 

49 

2 

2 

T 

« 

O    X. 

c 

44- 

^ 

O 

^ 

4 

n 

a  o  a 

a 

a 

a   ■» 

a 

»- 

14. 

t_ 

ir 

*: 

X 

X 

< 

hj          •- 

^« 

4- 

c  o 

c 

a 

o 

x 

2 

Q. 

a 

c 

u 

I       a 

a 

a 

M. 

a 

X 

^ 

>- 

« 

* 

^ 

u 

.^ 

* 

D   —   1 

Q 

a 

< 

-i 

^ 

rs 

I4J 

-i 

^ 

C 

o 

o 

r. 

DOC 

C 

o  o  — 

t_i 

tj 

M. 

a 

o 

U  fti 

i_> 

o 

T- 

X  fti   X 

X 

I 

-1  o 

r 

> 

►- 

> 

•-  fti 

tu 

•m 

4 

X 

c 

X 

c 

Iki 

ft. 

-i 

— 1 
4 

->  ►-  ft 

fti 

M. 

u. 

»-  » 

a 

CJ 

o 

I 

B 

B 

B 

ft< 

K 

IS 

X 

ft- 
a 

< 

« 

X    fti 

ftJ 

c 

c 

« 

a 

«■ 

a 

« 

«- 

PC 

a       a 

r, 

» 

a 

c 

o 

c 

c 

o 

o 

o 

c 

c 

c 

o      o 

<- 

o 

o 

•») 

« 

r^ 

» 

i\i 

^ 

o 

„ 

o 

•n 

•      » 

m 

*- 

« 

.c 

.f 

* 

tc 

■» 

.<: 

■e 

r 

o 

fV 

IV       ►- 

r.- 

p- 

•- 

r-. 

■» 

■' 

.^ 

p^ 

w 

my 

<v 

^ 

< 

«         pn 

•.■ 

t^- 

tf\ 

fb 

'■^ 

'V 

r« 

1- 

rv. 

>\1 

ft. 

rv 

r^ 

l\.         <\. 

"V- 

'\. 

fb 

o 

o 

c 

O 

o 

C 

O 

o 

o 

o 

o       o 

C 

o 

o 

p^ 

9^ 

K". 

•.-1 

K» 

t*! 

PO 

(^. 

r- 

p^ 

»~.       po 

ir-i 

p^ 

pn 

«  »^  C   X 

ft  z 


O  r-  »-  •» 
•  o  o 


e  o  o  o 

«J  U  l-l  ■ 


z    «  »- 

-•  2    P-  ft< 


O 

•-  a 


o 

fti 


(BCSC»^*    -«^—  ^►^    V 


a<>ciava«       pni 


c  o  c 
p^  »^  ►-  p.^ 

«  a  «  « 


cc    ccuccco 


w  a  «  »«  I 


••  PC   PC 

o  tx                         o 

ft. 

ft-  e  e  a  D  » 

z 

_l  -I  _■ 

2    2    Z    •-  ►-   _J 

m 

4-1    4i«    •-• 

4* 

r)  >>•-■««  a  — 

T 

ODD 

O 

•-   -J   _I  -1   -1  u.    c 

ftJ 

^  u.  ft.   a  03  cr  ft. 

-1 

l4.i4.U- 

> 

c    > 

.J 

<i  c  a; 

^* 

LJ   I    I    ■->  ->  i-«  •-• 

kl 

c  c  a 

fti 

ftJ 

X 

2    2    2 

o 

fti 

ftJ 

% 

■c 

■C 

O 

c  a  a 

c  a  a  a  a  a 

l4J 

o  c  o 

oooooo 

« 

»«    »«    «4 

—  »  o 
o  o-  o 

«  ^  .« 
•r  p^  PO 

a  a  o  o  a  a 

o  o  o  c  o  o 

r-  p^.  p"".  p^.  p^  pr. 

o 

OOO 

^  ru  nj  f\-   'U  'Vi 

a* 

»«.-..-• 

K'   P^  P>-   P"-   K-  P>1 

#V  fv  ry 

■i*     •-•-«—■     V.4    4— 

»4 

occ 

c  c  c  c  c  c 

a. 

►-  »^  ►^ 

►-*-!.-»-►-►- 

« 

«  a  w 

a  c  V  a  <*  a 

«  u       a 

»-       a  u  2  Ui  a 

•  z       a  x   ft  u  >. 

a       o  •  X  u       -I  « 

K-LwZa        «»-<e»rC 

ftaL:^&»-fti4.i-: 

014.CI   j_jaxa4» 

OI-J3X*-'  «ftCl 

«a_ict_iXUOaft. 

i  D         •^  > 

cftuftiajiiS'ft"-' 

u.  U         >-  C  fti 

JIZO**-*-***-! 


rv  rt       i\i  9-  K  ••  -i 

eftDrftftu.«_i 

2  O   X  C  fti 

»Bk.xzai:ax 

.j««  Cu.*"-*- 

l4ii^ijX      _»«      •      »4JX 

LJ    —    U^   •-    —    •-    -I 
k*.X»>l(tB»4.I     ••n 

i_:  X  e  •- 

wx  j^za^-i* 
_1  I  «  c  c 

«UUUftJUJXXi-P 


»  a  ft 
u  u  ir 

w  ft 

«  tf  tf   • 
-»  a 

ft  ft  ft 

—  ^.  O  «..  ft.   o 

—  —  a  •-  4-  o 
«  ft  ^  X  a 

»i  X  z  _l 

X   2   fti  >-  •-  « 

o  o  •v  15  z:  o 

a  X   X   «  u  ls  u 

ft    k-    L-    O 

_l   -J  ••   *     M 

r!  ft 

>-  -^  ->  »  <r  a  o 

«  C  2     2    ft. 

0.       I        1       Ui     -J     14. 

4    ■«     >    x     K    C. 
«    O    O    •-  o   O    2 

^      ^      14,     4-     1^     C 

ft.  a  r:  u  ft  ft  ft 


X  X  —  a 

a  X  «  "^ 

^  ^  -»  ft. 


o  o  o  «  « 


« 

ft  »- 

«    X 

« 
«  < 


2 


«  «  «    2 


k.  w   O  u.   « 


2  PI  a  • 


caaaaaaac 

OOCOCCOCO 


|XlKI-4C:9hr09»- 

aacp^ffaftiaa 

oocapoQOao 
ocooooooo 

iririrtrkTiriri'ir 
acx   ccccfcc 

CCCCCCOCC 

►-p.-r^^-r-p»^-»-^- 
«aa«aoa«a 


aaaaccacc 

OCOOOOCCC 


COCO 


a  a  a  a  a 

O  O  C    O  O 


•n  p~  r  » 


O  fti  o 

r~   IT  m: 


ft.ft.tc'V«ftj»"^ft. 
p**».~po»»"C    •^cjruft. 
C    O    C    O    O 

IT  ►-  u"  r^  ^- 

.o  «r  «  e  -» 

C    —  C  C  c  c 

►-  ►-  f-  r^  ►^  ►- 


«  —  » 

—  p^  * 
r  IT  .r 


»  .e  a  p^  o 

a  a  «   a  9 

fti   ft.   ft.    fti   ft! 


o  o  o  o 

»^     ►-     4"     P- 


■»  ft  a  ft 


o 

.     _   _       o 

OOO  OOOOO  o 

r^i/^io  irw^irkTir  fc" 

caa  oocoo  o 

ccc  occcc  c 

p^*-r^  r-r-p-r-p^  ►- 

aaa  o^aftQ  ft 


.  «  > 

I   «  X 

«  • 

•  X 

•  u~ 

•  & 

•  r 

«  .« 


•  o      o  "  o   I  o  z 

•  a       a       a  .<  a  = 

•  ft  «  a    :.,   ft        ft  a 

«  >%  ft.  fti    O   fti  o 

•  X     _>   V    ».    >.    2    ■s    2 

•  «    «    *    i     «  *   — 

•  OaC4-CJOQ 
«  w  ^  "  ft 
<       o       •-       a       ■) 

•  ••Ui»»-4«»0^ 

•  Ob.O-0         O..J 

•  kJ         M.t3iA.0~ftiyJ 

•  X'->.a>k.>a 

«4.,„4-.       J       4^b4-«(Z 

•  14-     1      fc.        ..     h.     -■       14-     < 

•  O    —  t.;    «    <.^    X    CJ  X) 

•  >4  l4.  ft.  ftJ 

•  ft       a       a      « 

-        a       ift       •»>       •»> 
C       O       o       o 


^ 


•  > 

«  a 


ft.,          »^  n            c 

— .         c  —        t. 

/V          O  ft.           ft. 

—  o  p^  e-       t^ 

p-  ►-  o  o      o 

C  _1  o  o       c 

»r       to  »  >■  9 

ft.   Z    I'  ft  2     ft 

>       o  •« 

»4  ft 


t 
% 


o 


f 


z 


•  a   «  a 


O 
•fti 


aft       e  Ci 

c  c    1         •  e 

p   ^  p^  >  r'  -J  I 

—  C    K     2    »  .«    "-^ 

—  M   ftj   «   CT  o   a 
C    U-    —  ft  Oft. 

—  IX  — 

ft-  c  D  a 

1    X     2     2.1.  ft    X 


•«1 


M«».a>n»<««o»«»^pi>i«Ofti..>9on>~« 

.*aftia— xxat^ft.ccir.cr..ft^.tc   '"v.xr.'Co 

0»«^ftpiftft.*"»^*-ftj"^»P'ft,ft.»ft-      •i^.-n.r-,    ^^,    .r.^,    A.W- 

Z    •    ft.ftiftiftift.A.ft.^-ft.'^ft.^,  ft;ft.fvft.ft,rwr«ft.f\ft.ft. 

•  *ft99797cf939^?33aXa9X(3ft3 

OICOCCOCCCC-CCCCCCOCOOCOOO 

~>iaaaaaaaaaaaacaaaaaaaaaa 


••  —  a 
*  p~  * 
ftj  ftj  fii 
fti  ft.  (V 
«  a  <a 
c  o  c 


o   *  »-   _l  (»   c    -. 


•ftft.ft    «ir«ft..«29-0 
l^p--.£r-I^.D.£CP^t3cJcyc3«?<aP0^CT.Cc7OOL'^ 

P\iftift.ft.ftiftir\.,^«r,4r»r-prpr-,   ,ri4ri  ft.'^.'V.ft.aft.fti 

ftiAift.ft.ft.'^ftirjntft.n-f\,ft.f\.ft.x  ft.f^  "\.''.  jr  ftift, 

999a«<'aX     3Xa9^:jaL:>7;J^«c99 

cccococ3cccccocr.cccc.«cc 

aeaaaaaoaaaaaaazac;a«.-7<.a 
•  •         • 


—  o  « 

f  X  o 

ft.  fti 
ft,  ft.  ft< 
o  «  a 

o  O  C3 
a  a  z 

■ 


*  o  »- o  »  o  o  .^  a  •"       ri  ft,  a  IT  a  <v  »  -ftw -««  a  fti  fti  *  ir*  f^  •  « 
ir*t-       op'u-oc»«»ttirLniririPOir«ixC!r-f-t'i--r^^;'^'''2 

o»Mft;<\ia«ft<o^>ftKi.'ftjftift.ftjniftiftift.fti«i'^'">o»^'"'^'"'?r^'" 

c    locciiooococ    <C    CCCCC.OOOk.jCOCCCOCCO 

-»   laaaoaaaeaaft-aaaaaaaaaft   mxix>wKK,^»m 
B  ■  • 


•«»4P4.  *oo-*»  ••aftift 

»ft»~P'P^U.O«IP'^-«'^i-* 
•n4r'pr^»r^  ft/ftjftjft.ft.a''^ 

ftjft.     ft.ft.Oftiftifti'^'^fti'^ 
0«»Cf<»2<tCI«»ff!»>^ 

ccccoccccc»-c 

aaaaftaaaaic.  aa 


•  ri«*ft.t4'%*''^»«fti 
«      4    •    _,  r^   «   '.  ►-   ''.-         fti 

•  3«oo    •»*-"•''' 

«  •►.tC-lOL-CrC 

«•    •za«ai3»»-a 
«  «   •    ■        •         ■         • 


50398 


Federal  Register  /  \'o\  45,  So.  14-  /   Tuesday,  July  29.  1980  /  Notices 


Fedej-al  Register  /  Vol.  45,  No.  147  !  Tuesday,  July  29.  1980  /  Notices 


50399 


[Vo<um«2391 


9       m 
o       m 


I   z 


3    I    C 


O    I    » 

o    < 

B     I 


M 

o 


O 


i: 
3 


2 


*    « 


C     • 

z    • 


_l    I    s    • 


■  <^ 

I   o 


•  o 
I    c 

•  » 


•  K 

»  • 

•  «  _i 

r"  •  < 

»-   I  a  «  o 

O    I    -"  •  u 

■        to 

.«.  I   s   •  -- 

.--I       .  «  c 

•  u 


2     I  A.  •      . 

I  «  •    3 

C     I  C  « 

•I  i  a>  «   • 


r 
o 


O  >- 

z 

bJ 

■•  r 

O   T 

%•  ac 
>  kj 
•-•  > 
m  o 


a. 
c 

i_i  <n  o 


c  I 

O  Ui  I 


lOOOOOOOOOOOC    o 


X 

a 


"3    a    O   O    » 
*„.  t_   CJ  c-  o 


z 


72  I 

k.  ■ 
■ 

K  I 

k.  I 

I  I 

»-  I 

O  I 


t-    C 


__iOc;_ij_u_i_i_u_i_i_/_j_j_i_i_«_j 

i_cc_i_icccoc.c.ccccct_t-c£-  c  c:  c 

>-i:z2»;  •rz2r222zz2222Z?:r2rztt 
■-ozzzzzzzzzzzzzzzzzzizzo 


'^J^"^.'^J■\j'^rf'^J'u'^J'^J'^^'\y'^J'w'^^"^''w'V^4'^*'^-'\^■'V'^'>i'^ 

oooooooooooooc:>':)00ooooooooo 

c:c;ccccc.ccc.c:c.CKK;Kx.c«.c«.K.c:cas 


Determinations  by  Jurisdictional 
Agencies  Under  tf>€  Natural  PoMcy  Act 
of  1978 

IseiK  d.  July  22.  lW.tU, 
The  Federal  Energy  Regulatory 
Commis&ion  received  notices  of 
determination  from  the  jurisdictional 
agencies  listed  herein,  for  the  indicated 
wells,  pursuant  to  the  Natural  Gas 
Policy  Act  of  1978  and  18  CFR  274.104. 
Negative  determinations  are  indicated 
by  a  (D)  in  the  DEN  column.  Estimated 
annual  production  is  in  million  cubic 
feet  (MMcf]. 

The  applications  for  determination  in 
these  procwdings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a" 
protest  with  the  Commission  on  or 
before  August  13, 1980. 

Please  reference  the  F'ERC  Control 
Number  in  al!  correspondence  related  to 
these  determinations. 
Keimetb  F.  Plie«b, 
Secretary, 
mjjma  coot  s.»^^»^ 
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[Docket  P«aER80-527] 

Kansas  Power  &  Ught  Co.;  Filing 

luly  23. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  15,  1980,  the 
Kansas  Power  and  Light  Company  iKPL) 
tendered  for  filing  a  newly  Exhibit  1 
dated  May  1.  1980.  to  Addendum  No.  2 
to  Rate  Schedule  FPC  No.  127  between 
KPL  and  the  City  of  McPherson,  Kansas, 
Boat^  of  Public  Utilities  (McPherson). 
KPL  states  that  Exhibit  1  of  Addendum 
No.  2  expressly  modified  the  price  which 
McPherson  agrees  to  pay  KPL  for  base 
load  capacity. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulator>'  Commission. 
825  North  Capitol  Street,  NE., 
Washington.  DC.  20426.  in  accordance 
with  §§  1.8  and  1 10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8.  1.10).  Ail  such  petitions  or  protests 
should  be  filed  on  or  before  August  11, 
1980.  Protests  will  be  considered  by  the 
Comm.ission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  pa.'-ty  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectioH. 
Keanetfa  F  Plunib. 
SiHrelary 

|FK  D«ic.  W-2JW4  Prtrtf  7-3(M»  S:46  «m| 
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(Docket  No.  CP90-422] 

Locust  Rktge  Gas  Co.,  Applicatkxi 

July  la,  1980. 

Take  notice  that  on  June  20. 1980,' 
Locust  Ridge  Gas  Com.pany  (Applicant), 
4100  Southwest  Freeway.  Suite  320, 
Houston,  Texas  77027,  filed  in  Docket 
No.  CP80-422  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  service  to  Mid  Louisiana  Gas 
Company  [Mid  Louisiana)  and  facilities 
related  thereto,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
insptK^tion. 

Applicant  proposes  to  abandon  gas 
sales  to  Mid  Louisiana  under 


'  The  application  was  initially  tendered  for  filing 
on  June  20. 1980;  however,  the  fee  required  by 
Section  159.1  of  the  Regulations  under  the  Natural 
Gas  Ac«  (18  CFR  159  1)  was  not  paid  until  [une  2a 
\9S<a,  th««  Ihf  filing  WHS  not  completed  until  the 
Utter  dale. 


Applicant's  Rate  Schedule  X-1  and 
facilities  related  thereto  effective  as  of 
June  5, 1980. 

Applicant  states  that  except  for  the 
Rodney  Island  Field,  Mississippi,  the  gas 
subject  to  sale  pursuant  to  Rate 
Schedule  X-1  was  gas  dedicated  to 
Homer  &  Smith,  Applicant's  predecessor 
in  interest,  by  producers  under  contract 
to  Horner  &  Smith  on  September  10, 
1973,  from  lands  situated  in,  or  in  the 
vicinity  of,  the  Rodney  Field  in  Jefferson 
County,  Mississippi,  and  the  North 
Locust  Ridge  and  South  Locust  Ridge 
Fields  in  Tensas  and  Concordia 
Parishes,  Louisiana.  It  is  stated  that  as 
of  May  31. 1978.  no  producer  or  any 
successor  in  interest  thereof  who 
dedicated  acreage  to  Horner  &  Smith 
and  which  Horner  h  Smith  committed  to 
Mid  Louisiana  had  any  right  to  explore 
for.  develop,  produce  or  sell  natural  gas 
from  such  acreage.  Applicant  asserts, 
therefore,  that  any  dedication  of  such 
acreage  terminated  under  the  provisions 
of  section  2(18)(b)(iii)  of  the  Natural  Gas 
Policy  Act  of  1978,  and  concludes  that 
no  natural  gas  that  was  dedicated  to 
Homer  &  Smith  is,  or  ever  will  be, 
available  for  delivery  by  Applicant  to 
Mid  Louisiana. 

Applicant  states  that  only  dedications 
made  to  Applicant  from  the  Rodney 
Island  Field  after  September  10, 1973. 
were  to  be  committed  to  Mid  Louisiana 
under  the  September  10, 1973, 
agreement.  It  is  stated  that  no  natural 
gas  was  dedicated  to  Applicant  or 
Homer  &  Smith  from  this  field. 
Applicant  asserts  that  should  such 
supplies  ever  become  available,  it  would 
not  be  able  to  purchase  them  because, 
under  Article  VII  of  the  September  10, 
1973,  agreement,  it  could  only  pay  from 
30  cents  to  32  cents  per  Mcf  to  the 
producers  for  such  natural  gas. 

It  is  stated  that  on  May  19. 1969,  a  line 
break  occurred  in  Horner  &  Smith's 
pipeline  crossing  the  Mississippi  River, 
which  was  not  repaired  until  1978.  Thus, 
according  to  Applicant,  service  was 
never  commenced  under  Applicant's 
Rate  Schedule  X-1  from  any  wells  in 
Mississippi. 

Applicant  states  that  under  Article 
IV(4)  of  its  Rate  Schedule  X-1,  it  had  the 
right  to  terminate  its  agreement  with 
Mid  Louisiana  by  written  notification  at 
least  30  days  prior  to  the  anticipated 
cancellation  date  if.  through  failure  of  its 
gas  supplies,  it  could  not  deliver  to  Mid 
Louisiana  at  least  150  Mcf  of  gas  per 
day.  for  a  period  of  30  consecutive  days. 
Applicant  asserts  that  on  May  5, 1980,  it 
served  notice  on  Mid  Louisiana  that  no 
gas  had  been  arTIilable  for  sale  to  Mid 
Louisiana  pursuant  to  Applicant's  Rate 
Schedule  X-1  for  at  least  30  days. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
6, 1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
w  ishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  revifew  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretarx 

IFR  Doc  90-2269(1  Filed  7-2»-«ft  M«  »rm| 
BtUJNG  CODE  »4S(>.«S-M 


1  Docket  No.  RP80  3] 

Michigan  Wisconsr  Pipe  Une  Co^ 
Tariff  Filing 

)uly  ZL  1980. 

Take  notice  that  on  July  11. 1980 
Michigan  Wisconsin  Pipe  Line  Company 
tendered  for  filing  Substitute  Second 
Revised  Sheet  No.  667  under  Rate 
Schedule  X-64  to  its  F.E.R.C.  Gas  Tariff. 
First  Revised  Volume  No.  2.  to  be 
effective  November  1. 1979. 

Michigan  Wisconsin  states  that  this  , 
filing  was  made  pursuant  to  the 
approval  of  the  Stipulation  and 
Agreement  by  the  Commission  in  a 
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letter  order  dated  June  12.  1980,  which 
reflects  a  change  in  the  monthly  charge 
for  the  services  rendered  to  the  High 
Island  Offshore  Sy.9fpm. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N  E..  Washington. 
DC.  20426.  in  accordance  with  Sections 
1  8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1,10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  8. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  m.ust  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 


yn  Doc  ao-CWn  FiI«J  '-28-«0:  8:46  ( 
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[Docket  No.  RP78-231 

Midwestern  Gas  Transmission  Cc; 
Report  of  Refunds  . 

luly  23.  1960, 

Take  notice  that  on  July  15, 1980, 
Midwestern  Gas  Transmission 
Company  (Midwestern]  tendered  for 
filing  a  report  of  refunds  made  pursuant 
to  Article  VTI  of  the  Stipulation  and 
Agreement  dated  April  18,  1979  in 
Docket  No,  RP78-23,  for  the  twelve 
month  period  beginning  June  1, 1979. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
affected  customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  §§  1.8 
and  1  10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  8. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  m,ake  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene:  Provided,  however.  That  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  gO-22«75  Filed  7-2a-(».  8:4S  ami 
BIU-INO  CODE  M50-«5-M 

[Docket  No  CP66-110,  etcj 

Midwestern  Gas  Transmission  Co.,  et 
al.;  Filing  of  Refund  Report 

July  23,  1980. 

Take  notice  that  in  July  15. 1980. 
Midwestern  Gas  Transmission 
Company  (Midwestern),  filed  its  report 
of  disposition  of  certain  refunds 
received  from  Great  Lakes  Gas 
Transmission  Company.  Midwestern 
states  the  $1,932,303.00  (principal  and 
interest)  was  flowed-through  on  July  15, 
1980  by  a  credit  to  each  of  the  bills  of 
those  Midwestern  customers  which 
purchase  gas  under  Midwestem's  Rate 
Schedule  X-4. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  §§  18 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  8, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  file  a  petition  to 
intervene:  Provided  however.  That  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petifion. 
Copies  of  this  filing  are  on  file  with 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Dor.  80-22878  Filed  7-28-80;  8:45  am) 
BILLING  CODE  64S0-«5-M 

(Docket  No.  RP80-111 

Natural  Gas  Pipeline  Co.  of  America; 
Informal  Conference 

July  23, 1980. 

On  June  27, 1980,  Natural  Gas  Pipeline 
Company  of  America  (Natural)  filed 
proposed  tariff  sheets  proposed  to  be 
effective  December  1, 1979.  Natural's 
filing  contains  a  refund  provision  which 
provides  for  lump  sum  supplier  refunds 
as  required  by  §  252.506  of  the 
regulations.  Natural's  proposed  refund 
procedure  utilizes  1979  sales  volumes  as 


billing  determinants,  rather  than  actual 

billing  determinants  as  required  by  the 
Regulations  in  calculating  refunds. 
Natural,  therefore,  seeks  waiver  of  the 
Regulations  to  permit  its  filing  to 
become  effective. 

.Notice  is  hereby  given  that  an 
informal  conference  will  be  held  August 
12,  1980,  on  the  above  described  tariff 
filing.  The  conference  will  convene  at 
10:00  a.m.  at  a  room  to  the  designated 
that  day  at  the  Federal  Energy 
Regulatory  Commission,  825  .North 
Capitol  Street,  NE.,  Washington.  D.C. 
20428. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  80-226—  Filed  7-2e-«0:  8:45  am) 
BILLING  CODE  6450-6$-U 


[Docket  No.  CPSO-438] 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Application 

July  16.  1980. 

Take  notice  that  on  July  3. 1980, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Applicant). 
2223  Dodge  Street,  Omaha.  Nebraska 
68102,  filed  in  Docket  No,  CP80^38  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  for  permission  and 
approval  to  abandon  2  existing  delivery 
points  and  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  6  new 
delivery  points  for  certain  of  its  utility 
customers,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  abandon  2  of  3 
existing  delivery  points  and  their 
respective  facilities  and  to  change  the 
metering  capability  at  the  third  deliver 
point  in  an  effort  to  consolidate  service 
to  W.  S  Dickey  Clay  Manufacturing  Co., 
Lehigh,  Iowa,  which  is  currently 
serviced  from  all  3  points.  Applicant 
estimates  the  cost  of  removal  for  these 
facilities  to  be  S3. 750. 

Applicant  also  proposes  the  following 
new  points  of  delivery  fotthe  following 
utility  customers: 

Peoples  Natural  Gas  Co..  Division  of 
InterNorth.  Inc. 

2  Taps  for  industrial  service.  1  Tap  for 
commercial  service;  Estimated  annual 
usage  of  295,814  Mcf. 

Iowa  Power  &  Light  Co. 

1  Tap  for  commercial  service: 
Estimated  ann;ial  usage  of  4,900  Mcf. 

North  Central  Public  Service  Co. 

1  Tap  for  residential  service; 
Estimated  annual  usage  of  170  Mcf. 
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Wisconsin  Power  &  Light  Co. 

1  Tap  for  residential  service: 
Estimated  annual  usage  of  160  Mcf. 

Applicant  asserts  that  all  volumes 
that  would  be  delivered  under  the 
proposed  authority  would  be  within 
Applicant's  currently  authorized  level  of 
sales. 

It  is  estimated  that  the  cost  of 
constructing  the  new  delivery  points 
would  be  5143,090.  Applicant  states  that 
this  cost  would  be  financed  from  cash 
on  hand,  and  that  it  would  be 
reimbursed  by  the  appropriate  utilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
6,  1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity,  if  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-22892  Filed  7-28-80:  8:45  am| 
BILLING  CODE  e450-«S-M 


[Docket  No.  E-7777  (Phase  II)] 
Pacific  Gas  &  Electric  Co.;  Filing 

July  23, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  17. 1980, 
Pacific  Gas  and  Electric  Company 
submitted  for  filing  certain  documents 
pursuant  to  the  Commission's  order  of 
June  2, 1980,  in  the  above-capfioned 
proceeding. 

A  copy  of  this  filing  has  been  sent  to 
the  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE„  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
August  12, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F,  Plumb, 
Secretary. 

\¥K  Doc  80-22678  Filed  7-28-80:  8:45  am) 
BILUNG  CODE  6450-SS-M 


[Project  No,  3160] 

Sellers  Manufacturing  Co.,  Inc.. 
Application  for  Preliminary  Permit 

July  15.  1980. 

Take  notice  that  Sellers 
Manufacturing  Company,  Inc. 
(Applicant)  filed  on  April  23, 1980,  and 
supplemented  on  May  29, 1980,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791(a)-825(r)l  for  proposed 
Project  No.  3160  to  be  known  as  the 
Columbia  Manufacturing  Dam  Project 
located  on  the  Deep  River  in  Randolph 
County,  North  Carolina. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  John  M. 
Jordan.  Vice  President.  Sellers 
Manufacturing  Company,  Inc.,  P.O.  Box 
128,  Saxapahaw,  North  Carolina  27340, 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
10-foot  high  and  400-foot  long,  stone 
masonry  dam;  (2)  an  existing  headrace 
canal,  1„300  feet  long  and  approximately 
25  feet  wide;  (3)  an  existing  powerhouse 
structure,  constructed  as  part  of  an  old 
textile  mill,  with  a  proposed  installed 
generating  capacity  of  400  kW;  (4)  an 
existing  30  feet  long  tailrace  channel; 
and  (5)  appurtenant  facilities.  The 


estimated  average  annual  energy 
generation  is  1.100  MWh. 

Purpose  of  Project — Sellers 
Manufacturing  Company  proposed  to 
develop  the  hydroelectric  potential  of 
this  project  and  sell  the  power  output  to 
either  a  nearby  mill,  a  nearby  town. 
such  as  Ramseur.  or  Duke  Power 
Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  During  this  time  the 
significant  legal,  institutional, 
engineering,  environmental,  marketing, 
economic  and  financial  aspects  of  the 
project  will  be  defined,  investigated  and 
assessed  to  support  an  investment 
decision.  The  report  of  the  proposed 
study  will  address  whether  or  not  a 
commitment  to  implementation  is 
warranted,  and,  if  the  findings  are 
positive,  describe  the  steps  required  for 
implementation.  The  report  will  be 
prepared  so  that  the  information 
presented  will  be  useful  in  preparing  an 
application  for  license  for  the  project. 
The  Applicant's  estimated  total  cost  for 
performing  a  feasibility  study  is  $25,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal.  State. 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  apphcation 
for  preliminary  permit.  (A  copy  of  the     " 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issue 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  12,  1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  Nov. 
12, 1980.  .\  notice  of  intent  must  conform 
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with  the  requirements  of  18  CFR  4.33(b) 
and  (c).  [as  amended  44  FR  61328. 
October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33(a)  and  (d), 
[as  amended.  44  FR  61328.  October  25, 
1979)^ 

Comments.  Protests,  or  Petitions  to 
Jnten-ene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1  10  (1979; 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  an>  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  September  12,  1980  The 
Commission's  address  is:  825  North 
Capitol  Street  .\E..  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
St'C'e!cry. 

!FS  [1...  90-22683  Tiled  T-28-80:  S:45kTn| 
B1LLIMG  COOC  MS»-«S-M 


(Docket  No.  CP80-4281 
Shenandoati  Gas  Co.;  Application 

|u!>  16,  1980. 

Take  notice  that  on  June  27,  1980, 
Shenandoah  Gas  Company  (Applicant), 
1100  H  Street.  NW..  Washington.  D.C. 
20080.  filed  in  Docket  .\o.  CP80-428  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  an  additional  point  of 
delivery,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection, 

Applicant  proposes  to  construct  and 
operate  a  tap  facility  to  provide  a  point 
of  delivery  from  its  certificated  facilities, 
located  in  Warren  County.  Virginia,  to 
the  E.I.  DuPont  de  Nemours  Company 
(DuPont).  Applicant  estimates  that 
DuPont  would  require  approximately 
698.400  therms  equivalent  of  natural  gas 
annually  on  an  interruptible  basis  for 


DuPont's  paint  manufacturing  facilities 
presently  under  construction  near  Front 
Royal.  Virginia.  The  natural  gas  would 
be  used  in  place  of  middle  distillate  oil 
for  the  generation  of  steam  for  the 
manufacture  of  automotive  paints,  it  is 
asserted  It  is  started  that  Applicant's 
obligation  would  be  limited  to  a  daily 
maximum  of  300  dekatherms  equivalent, 
but  Applicant  would  make  additional 
volumes  available  if  Applicant  has 
additional  volumes. 

Applicant  states  that  the  volumes  of 
gas  that  would  be  delivered  at  the 
proposed  point  of  delivery  would  be 
within  its  authorized  total  daily 
entitlement  from  Columbia  Gas 
Transmission  Corporation  (Columbia), 
Applicant's  supplier.  Applicant 
indicates  that  Columbia  terminated 
curtailment  on  its  system  on  April  1, 
1979,  and  Applicant  has  been  advised 
that  Columbia  has  the  ability  to  provide 
the  requested  service. 

Applicant  estimates  that  the  cost  of 
the  new  facility  would  be  $5,000.  which 
cost  would  be  financed  from  internally 
generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
6. 1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-22894  Filed  7-2fr-8ft  8:4S  am) 
BILLING  CODE  6450-«S-M 

(Docket  Nos.  RP78-94,  etc.] 

Texas  Gas  Transmission  Corp.,  et  al.; 
Filing  of  Pipeline  Refund  Reports  and 
Refund  Plans 

July  23.  1980. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  below  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix 
below. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  Al! 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426,  on  or 
before  August  6.  1980.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

Appendix 


Filing  date 


Company 


Docket  No      Type 

riling 


6/27/80 TetasGas  RP78-94       .    Report. 

Transjn-ssjon  Corp 
6/30/80  Soutnern  Natu'ai  Gas  RPBO-75  Report 

Co 
7/1/80 Alabama-Tennessee     RP73-77  Report 

Natufai  Gas  Co 
7/2/80 Coosoi'flated  Gas  flPr2-157         Report, 

Supply  Gofp 
7/3/80  Lawrenceburg  Gas        CP65-186 Report 

Transniiss^on  Corp 


|FR  Doc.  80-22679  Filed  7-2»-8ft  8:45  am] 
BILLING  CODE  6450-8S-M 


(Docket  No.  CP78-1291 

Texas  Eastern  Transmission  Corp.; 
Petition  To  Amend 

July  16  1980. 

Take  notice  that  on  June  27, 1980. 
Te.xas  Eastern  Transmission 
Corporation  (Petitioner),  P.O.  Box  2521, 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP78-129  a  petition  to  amend  the 
order  issued  in  the  instant  docket  on 
April  17,  1978.  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to 
authorize  a  two-year  extension  to  the 
gas  transportation  service  presently 
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provided  by  Petitioner  for  Allied 
Chemical  Corporation  (Allied),  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

By  order  of  April  17,  1978,  Petitioner 
.vas  authorized  to  transport,  for  a  two- 
year  period,  up  to  19.400  dekatherms  (dt) 
equivalent  per  day  of  vaporized  ethane 
commingled  with  natural  gas  for  Allied, 
and  to  construct  certain  facilities 
required  to  effectuate  such  service,  it  is 
said.  Petitioner  states  that,  pursuant  to 
said  order,  it  constructed  and  operated 
tap  and  valve  facilities  at  a  point 
located  on  its  36-inch  transmission 
pipeline  in  Iberville  Parish,  Louisiana, 
for  receipt  of  the  vaporized  ethane  from 
Allied  which  gas  would  then  be 
transported  pursuant  to  Petitioner's  Rate 
Schedule  TS-2.  Petitioner  was  then 
obligated  to  deliver  thermally  equivalent 
quantities  of  natural  gas  to  Columbia 
Gas  Transmission  Corporation 
(Columbia)  at  the  existing 
interconnection  between  Petitioner  and 
Columbia  near  Delmont  in 
Westmoreland  County.  Pennsylvania, 
with  a  maximum  delivery  obligation  of 
16.318  dt  equivalent  for  ultimate 
rodelivery  to  Allied's  plant  located  in 
Hopewell.  Prince  George  County. 
Virgina,  and  to  Consolidated  Gas 
Supply  Corporation  (Consolidated)  at 
the  existing  interconnection  between 
Petitioner  and  Consolidated  located 
near  Moundsville,  Marshall  County, 
West  Virginia,  with  the  maximum  daily 
delivery  obligation  of  2,500  dt  equivalent 
for  ultimate  redelivery  to  Allied's  plant 
located  in  Moundsville,  it  is  said. 

Petitioner  proposes  herein  to  continue 
to  transport  up  to  27,150  dt  equivalent  of 
vaporized  ethane  for  Allied  for  an 
additional  two-year  period  pursuant  to  a 
service  agreement  with  Allied  dated 
June  2, 1980.  and  pursuant  to  Petitioner's 
Rate  Schedule  TS-2.  It  is  stated  that  the 
transported  volumes  would  be  received 
and  commingled  with  natural  gas  at 
Petitioner's  existing  interconnection 
with  Allied  on  its  36-ingh  pipeline 
located  in  Iberville  Parish.  Louisiana. 
Petitioner  then  states  that  it  would 
deliver  thermally  equivalent  quantities, 
less  3  percent  for  fuel,  to  Columbia  at 
the  existing  point  of  interconnection 
between  Petitioner  and  Columbia  in 
Westmoreland  County,  Pennsylvania, 
for  ultimate  redelivery  to  Allied's  plant 
in  Hopewell,  it  is  said.  Additionally,  it  is 
stated  that  such  service  would  be 
limited  to  a  14-day  period  in  any 
calendar  year  and  would  require  no  new 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


petition  to  amend  should  on  or  before 
August  6.  1980.  file  with  the  Federal 
Enerpy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 
Kenneth  F.  Plumb. 
Secretary- 

|FR  Doc  80-22695  Filed  7-28-80;  8:45  am) 
BILUNG  CODE  64S0-S5-M 


(Docket  No.  TA80-2-30I 

Truckline  Gas  Co.;  Change  in  Tariff 

July  23, 1980. 

Take  notice  that  on  July  17, 1980 
Truckline  Gas  Company  (Trunkline) 
tendered  for  filing  Thirty-Third  Revised 
Sheet  No.  3-A  and  Third  Revised  Sheet 
No.  3-B  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1.  Trunkline  submits  that 
these  revised  traiff  sheets  reflect  rate 
adjustments  as  follows: 

(1)  A  PGA  Rate  Adjustment  in 
accordance  with  (A)  Section  18  of  the 
General  Terms  and  Conditions;  and  (B), 
Arficle  VII  (Transportation  Revenues 
and  Credits)  of  the  Agreement  as  to 
Rates  and  Related  Matters  in  Docket 
No.  RP78-11  which  reflects  increases  in 
the  current  cost  of  gas  and  recovery  of 
amounts  in  the  deferred  purchased  gas 
cost  account;  and 

(2)  A  Louisiana  First  Use  Tax  (LFUT) 
Rate  Surcharge  in  accordance  with 
Section  20  of  the  General  Terms  and 
Conditions;  and 

(3)  An  Advance  Payment  tracking 
adjustment  pursuant  to  Article  V  of  the 
Agreement  as  to  Rates  and  Related 
Matters  in  Docket  No.  RP78-11,  and 

(4)  A  Purchased  Gas  Transmission 
and  Compression  tracking  adjustment 
pursuant  to  Article  VI  of  the  Agreement 
as  to  Rates  and  Related  Matters  in 
Docket  No.  RP78-11, 

(5)  A  "Reduced  PGA"  rate,  and 
projected  incremental  pricing  surcharges 
for  each  direct  sale  non-exempt 
industrial  boiler  fuel  facility  and  each 
sale-for-resale  customer  in  accordance 
with  Section  21  of  the  General  Terms 
and  Conditions. 


An  effective  dale  of  September  1, 1980 
is  proposed. 

Truckline  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  applicable 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426.  in  accordance  with  §§  1.8 
and  1  10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  22. 
1980,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-22680  Filed  7-28-80:  8:«5  aioj 
BIUING  CODE  64SO-8S-M 


[Project  No.  4591 

Union  Electric  Co  ;  Application  for 
Approval  of  Ctiange  i.n  Land  Rights 

July  22. 1980. 

Take  nofice  that  an  applicafion  was 
filed  on  October  1, 1979,  under  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r),  by  Union  Electric  Company 
(Applicant)  for  approval  of  a  change  in 
land  rights  at  Osage  Project  No.  459.  The 
project  land  and  waters  affected  are 
located  in  the  Niangua  Arm,  lake  mile 
16.0  of  Lake  of  the  Ozarks,  in  Camden 
County,  Missouri.  Correspondence  with 
the  Applicant  in  this  matter  should  be 
addressed  to;  Mr.  Michael  F.  Barnes, 
Attorney  for  Union  Electric  Company. 
P.O.  Box  149,  St.  Louis,  Missouri  63166. 

Applicant  seeks  Commission 
authorization  to  permit  Mr.  George 
Bauer.  Jr.  of  Camdenton,  Missouri  to 
mechanically  dredge  approximately 
9,000  cubic  yards  of  material  as  part  of 
the  construction  of  a  single  100-foot 
wide.  6-foot  deep  access  channel  from 
the  shoreline  of  lot  13  of  the  Bauer 
property  to  the  main  channel. 

Comments.  Protests  or  Petition  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR.  §  1.8  or  §  1.10  (1979], 
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Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1 10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  September  2,  1980.  The 
Commission  address  is:  825  North 
Capitol  Street.  N.E..  Washington.  DC. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
mspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Dot  90-22896  f:M  7-28-80:  8:45  am| 
BILLMC  COOe  S4S0-I$-M 


(Docket  No,  RP80- IIS]  i 

Union  Light  Heat  &  Power  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Rate  Increase,  Granting  Waivers. 
Denying  Request  for  Reclassification, 
and  Establishing  Procedures 

luly  18, 1980. 

On  June  19. 1980.  The  Union  Light. 
Heat  &  Power  Company  (Union)  filed 
First  Revised  Sheet  No.  26  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  2. 
designed  to  increase  jurisdictional 
revenues  by  $292,808  annually.  Union 
has  proposed  an  effective  date  of  July 
21, 1980.  but  requests  th.at  if  its  rate  is 
suspended,  the  change  in  rate  should 
become  effective  on  August  1.  1980.  The 
rate  increase  is  based  on  actual  data  for 
the  twelve  months  ended  March  31. 
1980. 

Union  states  that  the  sole  reason  for 
the  change  in  the  rate  charged  to 
Columbia  Gas  Transmission 
Corporation  for  service  under  this  rate 
schedule  is  the  change  in  the  cost  of 
capital  from  the  6.25  percent  overall  rate 
of  return  used  in  the  certificate 
authorizing  that  service  issued  on 
February  14.  1972,  in  Docket  No.  CP71- 
304  In  the  instant  filing.  Union  seeks  to 
increase  the  rate  of  return  to  11.35 
percent,  which  would  provide  a  15,00 
percent  return  on  common  equity 
constituting  55,00  percent  of  the 
capitalization. 

In  Its  filing.  Union  requests  waiver  of 
§  154  63(el(6)  of  the  Commission's 
regulations  which  requires  the 
submission  of  the  opinion  of  an 
independent  public  accountant  with  the 
filing.  Union  supports  its  request  by 


claiming  that  because  the  base  period  is 
not  contemporaneous  with  the  usual 
period  used  for  the  annual  audit,  a 
special  audit  would  be  required.  Union 
asserts  that  the  cost  of  such  audit  would 
be  extensive  relative  to  the  dollar 
impact  of  the  rate  increase.  Furthermore, 
the  base  and  text  period  costs  are  solely 
to  show  the  impact  of  its  proposed 
change  since  it  bills  Columbia  under  a 
cost  of  service  formula.  Based  on  a 
review  of  these  statements,  and  the  data 
accompanying  the  rate  filing,  we  find 
that  good  cause  exists  for  granting  the 
requested  waiver  of  §  154.63(e)(6)  so 
that  the  submitted  statement  of  Union's 
Chief  Accounting  Officer  can  be 
accepted  in  lieu  of  the  required  audit. 

Union  also  requests  that  the 
Commission  reclassify  Union  from  a 
Class  A  to  a  Class  B  pipeline  under  Part 
201  of  the  Commission's  regulations,  ■ 
Regardless  of  the  Commission's  ruling 
on  this  request.  Union  seeks  waiver  of 
the  Commission's  regulations  so  that  its 
filing  under  the  form  required  for  a  Class 
B  pipeline,  as  set  forth  in  |  154.63(b)(3) 
of  the  Commission's  regulations,  will  be 
accepted.  Classification  as  a  Class  B 
pipeline  requires  that  the  company  have 
annual  gas  operatiang  revenues  of  less 
than  $2,500,000.  Union  admits  that  its 
annual  revenues  exceed  that  figure;  yet. 
Union  does  not  present  any  argument 
that  waiver  of  that  criteria  is  necessary 
to  prevent  an  undue  burden. 
Accordingly,  we  find  that  good  cause 
does  not  exist  for  reclassifying  Union  as 
a  Class  B  pipeline.  This  ruling  does  not, 
however,  compel  rejection  of  the  request 
that  it  be  allowed  to  submit  in  this 
docket  data  in  the  form  required  for  a 
Class  B  pipeline.  Based  on  a  review  of 
the  filing,  we  find  that  sufficient  data 
exists  in  the  form  submitted  to  enable 
review  of  the  justness  and 
reasonableness  of  the  rate.  Therefore, 
we  find  good  cause  exists  for  granting 
waiver  to  allow  Union  to  file  under  the 
form  required  for  a  Class  B  pipeline. 

Based  upon  a  review  of  Union's  filing. 
the  Commission  finds  that  the  proposed 
rate  increase  has  not  been  found  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
otherwise  unlawful.  Accordingly,  the 
Commission  will  accept  First  Revised 
Sheet  No,  26  to  FERC  Gas  Tariff.  First 
Revised  Volume  No.  2.  suspend  it  and 
subject  the  rates  to  be  collected  to 
refund,  and  set  the  matter  for  hearing. 
After  consideration  and  preliminary 
analysis  of  the  filing,  the  Commission 
finds  that  a  suspension  period  of  12  days 
until  August  1, 1980  is  appropriate. 

A  petition  to  intervene  was  filed  by 
Columbia  Gas  Transmission 
Corporation,  An  interest  in  this 


proceeding  warranting  its  participation 
has  been  demonstrated  and  intervention 
shall  be  granted. 

The  Commission  Orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  4. 
5.  8.  and  15  thereof,  and  the 
Commission's  rules  and  regulations,  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  increased  rates 
proposed  by  Union, 

(B)  Pending  hearing  and  decision, 
Union's  First  Revised  Sheet  No.  26  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  2.  is  accepted  for  filing  and 
suspended  for  12  days  until  August  1, 
1980,  when  it  shall  be  permitted  to 
become  effective,  subject  to  refund, 
upon  motion  filed  by  Union  in 
accordance  with  the  provisions  of  the 
Natural  Gas  Act. 

(C)  Union's  request  for  waiver  of 
§  154.63(e)(6)  is  granted  and  the 
statement  of  its  Chief  Accounting 
Officer  as  to  the  accuracy  of  the  data  is 
accepted  in  lieu  of  the  required  auditors 
report. 

(D)  Unions  request  for  reclassification 
under  Part  201  as  a  Class  B  pipeline  is 
denied. 

(E)  Union's  request  for  waiver  of  the 
regulation  so  that  it  can  file  under  the 
form  required  under  §  154.63(b)(3)  for 
Class  B  pipelines  is  granted. 

(F)  The  Commission  Staff  shall 
prepare  and  serve  top  sheets  on  all 
parties  on  or  before  October  20, 1980, 

(G)  A  Presiding  Administrative  Law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  judge  for  that 
purpos?  [18  CFR  (d)),  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  top  sheets  by  the  Staff,  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission. 
825  North  Cap"itol  Street  NE.. 
Washington.  DC.  20426.  The  Presiding 
Administrative  Law  Judge  is  authorized 
to  establish  such  further  procedural 
dates  as  may  be  necessary,  and  to  rule 
upon  all  motions  (except  motions  to 
consolidate,  sever,  or  dismiss),  as 
provided  for  in  the  rules  of  practice  and 
procedure. 

(H)  Columbia  Gas  Transmission 
Corporation  shall  be  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Commission's  rules  and  regulations; 
Provided,  hon-ever.  That  the 
participation  of  the  intervenor  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  its  petition  to  intervene; /^nc/ 
provided,  further.  That  the  admission  of 
such  intervenor  shall  not  be  construed 
as  recognition  that  it  might  be  aggrieved 
by  any  order  entered  in  this  proceeding. 
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By  the  Commission. 
Kenneth  F,  Plumb, 

Secretary. 

IFR  Doc.  80-22881  Filed  7-28-80:  8:45  am) 
BILLING  CODE  6450-8S-M 

[Docket  No.  ER80-529] 

Vermont  Electric  Power  Co.,  Inc.;  Rate 
Schedule  Filing 

July  23,  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  17. 1980. 
Vermont  Electric  Power  Company,  Inc. 
(VELCO)  tendered  for  filing  a  Rate 
Schedule  containing  a  Unit  Contract 
between  VELCO  and  Fitchburg  Gas  and 
Electric  Light  Company  [FITCHBURG) 
of  Fitchburg,  Massachusetts,  dated  as  of 
July  1. 1980. 

VELCO  states  that  the  service  to  be 
rendered  under  this  Rate  Schedule 
consists  of  the  sale  of  capacity  and 
related  energy  from  the  Merrimack  No,  2 
Unit  for  the  monthly  amounts  and  period 
-  as  follows: 

/u/y  I.  1980.  to  Oct.  3.  1980 

KW * 386 

KWh ". 190,000 

Charges.,..; S4,130 

Charges  for  this  power  will  be  at 
VELCO's  costs.  Therefore,  there  will  be 
no  change  in  the  overall  rate  of  return  of 
VELCO. 

VELCO  states  that  service  under  this 
Rate  Schedule  will  commence  on  July  1. 
1980.  and  will  terminate  on  October  31, 
1980. 

Copies  of  the  filing  were  served  on 
Fitchburg  Gas  and  Electric  Light 
Company  and  the  Vermont  Public 
Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  Norih  Capitol  Street,  NE„ 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1,10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1,8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  13, 
1980,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F,  Plumb, 
Secretary'. 

|FR  Doc  80-22682  Filed  7-28-80:  8:45  ami 
BILLING  CODE  6450-8S-M 


(Project  No,  3215] 

Water  Power  Development  Corp.; 
Application  for  Preliminary  Permit 

July  22.  1980. 

Take  notice  that  Water  Power 
Development  Corporation  (Applicant) 
filed  on  June  12, 1980,  an  application  for 
preliminarv  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S,C,  §§  791(a}- 
825[r)]  for  proposed  Project  No,  3215  to 
be  known  as  the  Emery  Mills  Dam 
Project  located  on  the  Ottauguechee 
River  in  Windsor  County,  Vermont. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Kenneth  E. 
Mayo,  President,  Water  Power 
Development  Corporation,  23  Temple 
Steet.  Nashua,  New  Hampshire  03060. 

Project  Description — The  proposed 
project  would  include  the  following 
existing  works:  (1)  a  100-foot  long.  25- 
foot  high  concrete  dam;  (2)  a  reservoir 
having  negligible  storage  capacity;  and 
(3)  a  powerhouse,  the  upper  stories  of 
which  are  used  as  offices  and  the 
basement  of  which  would  be  used  for 
power  purposes.  In  addition,  power 
generating  equipment  and  appurtenant 
works  having  a  total  installed  capacity 
of  750  kW  would  be  installed  at  the 
project.  The  estimated  average  annual 
net  generation  of  the  project  would  be 
3,400,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  local  public  utilities. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
prepare  preliminary  designs,  cost, 
estimates,  and  investigate  hydraulic, 
economic,  environmental  historic,  and 
recreational  aspects  of  the  project. 
Depending  upon  the  outcome  of  the 
preliminary  permit  studies,  the 
Applicant  would  determine  whether  to 
proceed  with  the  filing  of  an  application 
for  license.  The  Applicant  estimates  that 
the  total  cost  of  permit  studies  would  be 
$50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 


Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
apphcation  may  be  obtained  directly 
from  the  Applicant,)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  22.  1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  Nov. 
21.  1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (bj 
and  (c).  [as  amended  44  FR  61328. 
October  25. 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR.  4.33  (a)  and  (d). 
(As  amended.  44  FR  61328.  October  25. 
1979). 

Comments.  Protest,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  l.ft  or  1.10  (1979), 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1,10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing>a' 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  September  22, 1980,  The 
Commission's  address  is:  825  North 
Capital  Street  NE„  Washington,  DC. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-22897  Filed  7-26-80;  8:45  «in| 
BILLING  COOE  64SO-«S-M 
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[Protect  No.  3214]  i 

Water  Power  Oeveiofxnent  Corp^ 
Appiicatlon  for  Predminary  Permit 

July  22.  1980 

Take  notice  that  Water  Power 
Development  Ckirporation  (Applicant) 
filed  on  June  12,  1980.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  §§791(a}— 
825(r)]  for  proposed  Project  .\o  3214  to 
be  known  as  the  Deweys  Mills  Dam 
Project  located  on  the  Ottauquechee 
River  in  VVmdsor  County,  Vermont. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr  Kenneth  E. 
Mayo.  President.  Water  Power 
Development  Corporation.  23  Temple 
Street,  Nashua,  New  Hampshire  03060. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
9-foot  high.  lOO-foot  long  concrete  dam; 
(2)  an  existing  255-foot  long  spillway,  to 
which  5-foot  flashboards  would  be 
added.  (3)  a  55-acre  reserv^oir  having  a 
surface  elevation  of  528  feet  msl;  (4)  a 
proposed  powerhouse  having  an 
installed  capacity  of  1,500  kW,  and  (5) 
appurtenant  works.  The  project  would 
be  located  upstream  of  the  U.S.  Army 
Corps  of  Engineers  .North  Hartland 
Flood  Control  Dam,  on  federal  lands 
administrated  by  the  U.S.  Army  Corps  of 
Engineers.  The  estimated  average 
annua!  generation  of  the  project  would 
be  between  6,700.000  kWh  and  7.690,000 
kWh. 

Purpose  of  Protect — Project  energy 
would  be  sold  to  local  public  utilities. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
prepare  preliminary  designs  and  cost 
estimates,  and  investigate  the  hydraulic, 
power  generation,  construction, 
economic,  environmental,  historic,  and 
recreational  aspects  of  the  project 
Depending  on  the  outcome  of  the 
preliminary  permit  studies,  the 
Applicant  would  determine  whether  to 
proceed  with  the  filing  of  an  application 
for  license.  The  Applicant  estimates  that 
the  total  cost  of  permit  studies  would  be 
550,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  dun.ng  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 


Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  [A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applica  tions — An  y  o  n  e 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  22, 1980.  either  the 
competing  applicaiton  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
November  21.  1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33(b)  and  (c),  (as  amended  44 
PR  61328,  October  25,  1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR.  4.33(a) 
and  (d).  (as  amended.  44  PR  61328. 
October  25. 1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  of  before  September  22. 1980. 
The  Commission's  address  is:  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  aO-znOB  PIM  7-2g-M):  B:4e  ain] 
BtLUNQ  COOC  »4$0-«i-M 


[OocketNo.  ID-1S16] 
William  A.  Verroctii;  Filing 

July  23,  1980. 

Take  notice  that  on  July  11. 1980 
William  A.  Verrochi  (Applicant)  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

President,  Director,  Penelec,  Public  Utility. 
President,  Metropolitan  Edison  Company 
(Met-Ed).  Public  Utility, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1  10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  15. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary 

|FR  Doc  80-2:.'B8;i  Fiied  ^-26-aO:  8;«6  am| 
BILLING  CODE  MSfr-«6-M 


Western  Area  Power  Administration 

Public  Information  Forum;  Boulder  City 
Area  Preliminary  Consolidated  Power 
Marlceting  Criteria 

AGENCY:  Western  Area  Power 
Administration,  U.S,  Department  of 
Energy. 

action:  Announcement  of  public 
information  forum;  Boulder  City  Area 
preliminary  consolidated  power 

marketing  criteria. 

SUMMARY:  Another  in  a  series  of  public 

information  forums  to  discuss  the 
Preliminary  Consolidated  Power 
Marketing  Criteria  for  the  Boulder  City 
area  is  scheduled  to  be  held  August  29. 
1980.  The  Preliminary  Consolidated 
Power  Marketing  Criteria  items  to  be 
discussed  will  include:  (1)  marketing 
area:  (2)  service  season;  (3)  preference; 
(4)  classes  of  power;  (5)  power  available 
for  load;  (6)  term  of  contractual 
arrangements;  (7)  delivery  conditions; 
and  (8)  conservation  measures. 
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DATE:  A  public  information  forum  will 
be  held  on  August  29, 1980,  beginning  at 
9  a.m,  at  the  Showboat  Hotel,  Shiloh 
Room,  in  Las  Vegas,  Nevada. 
ADDRESS:  For  further  information  or 
comments  concerning  the  public 
information  forum  contact:  Mr,  R.  A. 
Olson,  Area  Manager,  Boulder  City  Area 
Office,  Western  Area  Power 
Administration,  U.S.  Department  of 
Energy,  P.O.  Box  200,  Boulder  City.  NV 
89005,(702]  293-8115. 

SUPPLEMENTARY  INFORMATION:  Through 
publication  in  the  Federal  Register  and 
public  information  forums,  the  Western 
Area  Power  Administration  (Western)  is 
proposing  a  Consolidated  Power 
Marketing  Criteria  for  the  resources  of 
the  Boulder  Canyon  (Hoover),  Parker- 
Davis,  and  Central  Arizona  (Navajo) 
Projects. 

These  criteria  provide  guidelines  for 
the  marketing  of  each  of  the  Boulder 
City  area  resources  as  power  becomes 
available.  The  availability  of  these 
resources  for  allocation  and/or  renewal 
will  be  dictated  in  part  by  the  inservice 
dates  of  proposed  capacity  additions  at 
the  Hoover  Powerplant  ("Upratings  and 
Modification"),  the  projected  inservice 
dates  of  power-consuming  features  of 
the  Central  Arizona  and  Salinity  Control 
Projects,  and  the  expiration  of  electric 
service  contracts  for  each  project. 

These  criteria  are  being  developed 
under  the  general  authority  of 
Reclamation  Laws  including:  the  Federal 
Water  Power  Act  of  1920;  the  Boulder 
Canyon  Project  of  1928;  the  Rivers  and 
Harbors  Act  of  1935;  the  Reclamation 
Project  Act  of  1939:  the  Boulder  Canyon 
Project  Adjustment  Act  of  1940;  the 
Flood  Control  Act  of  1944;  the  Act  to 
Consolidate  Parker  Dam  Power  Project 
and  Davis  Project  of  1954:  the  Boulder 
City  Act  of  1958:  the  Colorado  River 
Basin  Project  Act  of  1968:  and  the 
Department  of  Energy  Organization  Act 
of  1977.  In  the  formulation  process, 
consideration  will  be  given  to  studies 
and  analyses;  public  questions  and 
comments:  and  recommendations  from 
customers  and  other  interested  parties. 

Customers  and  interested  parties  are 
invited  to  submit  written  comments 
directly  to  Western's  Boulder  City  Area 
Office  and/or  present  written  or  oral 
views,  data,  or  arguments  at  this  public 
information  forum. 

Issued  at  Golden.  Colorado,  July  22, 1980, 
Robert  L.  McPhail. 

Administrator. 

|FR  Doc.  80-22639  Filed  7-2»-80;  8:45  am) 
BILUNG  CODE  $450-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1552-7;  OPP  1804631 

Arkansas  State  Plant  Board;  issuance 
of  Specific  Exemptions  tor  Bolero  and 
for  a  Tank  Mixture  of  Machete  and 
Propanll  in  Rice  Fields 

AGENCY:  Environmental  Protection 
Agency  (EPA), 
ACTION:  Notice. 

SUMMARY:  EPA  has  granted  specific 
exemptions  to  the  Arkansas  State  Plant 
Board  (hereafter  referred  to  as  the 
"Applicant")  for  use  of  Bolero 
(thiobencarb)  alone  and  a  tank  mixture 
of  Machete  and  propanil  to  control 
weeds  infesting  50,000  acres  of  dry- 
seeded  rice  fields  in  41  Arkansas 
counties.  The  specific  exemption  are 
issued  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act. 
date:  The  specific  exemptions  expire  on 
August  31. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  E.  Housenger.  Registration  Division 
(TS-767),  Room  E-107.  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460,  (202)  426-0223. 
SUPPLEMENTARY  INFORMATION:  The 
Applicant  requested  two  specific 
exemptions  for  weed  control  in  dry- 
seeded  rice.  One  is  for  the  use  of  Bolero 
alone;  the  other  for  a  tank  mixture  of 
Machete  and  propanil.  Bolero 
(thiobencarb)  is  an  unregistered  product 
which  is  manufactured  by  the  Chevron 
Chemical  Company.  Machete 
(butachlor),  also  an  unregistered 
product,  is  manufactured  by  the 
Monsanto  Company.  Propanil  is 
currently  registered  for  use  on  rice  and 
is  manufacutred  by  several  chemical 
companies.  A  total  of  50,000  acres  of 
dry-seeded  rice  is  proposed  to  be 
treated  for  each  use. 

The  proposed  treatments  are  to 
control  barnyardgrass,  bearded 
sprangletop,  tighthead  sprangletop, 
broadleaf  signalgrass,  ducksalad. 
redstem,  water  hyssop,  false  pimpernel, 
gooseweed,  annual  umbrellaplants  and 
annual  spikerush.  The  tank  mixture  will 
additionally  control  spreading 
dayfiower.  hemp  sesbania,  northern 
jointvetch  and  eclipta. 

Bolero  is  proposed  to  be  applied  at  a 
rate  of  4  pints  of  product  (4  lbs.  active 
ingredient  (a.i.))  per  acre  as  a  late 
preemergence  or  early  postemergence 
treatment  to  control  grass-aquatic  weed 
complexes.  A  total  of  25.000  gallons  of 
Bolero  SEC  would  be  needed. 

The  tank  mixture  of  Machete  and 
propanil  is  proposed  to  be  applied  at  a 


rate  of  1.5  to  3  quarts  of  Machete  (1.9  - 
3.8  lbs.  a.i.)  and  3  to  4  lbs.  a.i.  propanil 
per  acre.  The  rate  of  Machete  is 
dependent  on  soil  texture;  the  rate  of 
propanil  on  the  stage  of  weed  growth. 
Treatment  is  to  be  made  as  an  early 
postemergence  application.  A  total  of 
30,000  gallons  of  Machete  SEC  would  be 
needed. 

The  Applicant  claims  that  a  total 
savings  of  S3.8  million  can  be  realized 
from  each  of  the  proposed  uses.  More 
efficient  weed  control  resulting  in 
increased  efficacy  of  other  production 
inputs  would  account  for  $2  million  in 
savings.  The  additional  $1,8  million  in 
savings  would  be  obtained  through  the 
reduced  number  of  herbicide 
applications  needed. 

According  to  the  Applicant, 
barnyardgrass  is  very  competitive  with 
rice  and  can  reduce  rice  yields  by  25 
percent  during  low  infestations  and  up 
to  90  percent  during  heavy  infestation. 
Yield  losses  as  much  as  10  percent  may 
occur  when  barnyardgrass  emegres  with 
the  crop  and  is  allowed  to  compete  for  2 
to  4  weeks.  The  Applicant  states  that 
bearded  and  tighthead  sprangletop  are 
less  competitive  with  rice  than 
barnyardgrass,  but  moderate  to  heavy 
infestations,  when  alldWed  to  compete 
all  season,  have  reduced  yields  25  to  40 
percent.  The  aquatic  weed  complex,  of 
which  duck-salad  is  usually  the 
dominant  species,  has  reduced  yields  10 
to  25  percent.  This  coipplex  is  mot 
competitive  when  rice  stands  are  thin. 
Reduction  of  rice  yields  by  6  and  15 
percent  during  the  first  2  and  4  weeks. 
respectively,  has  occurred  as  a  result  of 
early  competition  with  this  complex,  the 
Applicant  stated.  Broadleaf  signalgrass 
usually  occurs  with  barnyardgrass  and/ 
or  sprangle-top.  The  Applicant  indicates 
that  it  is  not  so  competitive  but  has 
reduced  grain  yields  as  much  as  24 
percent.  The  acreage  proposed  for 
treatment  consists  of  soils  which  have  a 
high  pH  or  high  salt  level.  These 
ricefields  require  frequent  flushings  to 
maintain  rice  plant  growth,  or  fiooding 
may  need  to  be  delayed  2  to  4  weeks  to 
prevent  rice  injury  by  the  floodwater. 
Frequent  flushing  or  late  flooding  allows 
reinfestation  of  weeds  after  standard 
herbicides  (propanil  and  molinate), 
which  have  no  residual  or  preemergence 
activity,  are  applied.  When  this  is  the 
case,  multiple  herbicide  applications  are 
required  to  obtain  weed  control 

The  Applicant  states  that  an 
emergency  need  has  developed  for  use 
of  herbicides  that  will  give  control  of 
grass-aquatic  weed  complexes  (in 
reference  to  Bolero)  and  grass-aquatic 
broadleaf  weed  complexes  (in  reference 
to  Machete/propanil)  in  one  application. 
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The  use  of  these  herbicides  also  will 
give  residual  control  of  grasses.  With 
these  controls  available,  the  Applicant 
claims  that  the  number  of  herbicide 
treatments  should  be  reduced  form  3  to 
5  applications  to  1  to  2  applications 
during  the  growing  season. 

The  Applicant  claims  that  currently 
registered  uses  have  limitations 
resulting  ki  ineffective  control.  Propanil, 
a  widely  used  broad  spectrum  herbicide 
for  rice,  is  weather  sensitive,  requires 
precise  timing,  and  does  not  give 
residual  control.  Bifenox.  molinate  and 
bentazon  control  only  a  few  of  the 
problem  weeds.  Oxadiazon  is  described 
as  an  effective  control  for  many  weeds, 
both  as  a  contact  and  residual  herbicide. 
but  requires  special  care  to  minimize 
crop  injury.  The  availability  of  phenoxy 
herbicides,  particularly  2.4. 5-T  is  a 
major  concern  to  the  Applicant.  Only 
one-half  of  the  amount  of  2.4. 5-T  used 
last  year  would  be  available  this  year 
and  none  of  the  other  available 
herbicides  would  be  able  to  provide 
sufficient  control,  the  Apphcant  claimed. 

EPA  has  determined  that  residues  of 
thiobencarb  should  not  exceed  0.1  part 
per  million  (ppm)  in  or  on  rice  gram  from 
the  proposed  use  of  Bolero.  This  level 
has  been  judged  adequate  to  protect  the 
public  health.  However,  due  to 
metabolites  identified  m  rice  straw,  a 
restriction  against  feeding  or  grazing  of 
straw  or  stubble  from  treated  fields  has 
been  imposed  to  assure  that  no  residues 
would  transfer  to  meat.  milk,  poultry 
and  eggs. 

EPA  has  determined  that  residues  of 
butachlor  should  not  exceed  0.5  ppm  in 
or  on  nee  (rough)  and  3.0  ppm  in  or  on 
rice  straw  and  that  residues  of  propanil 
should  not  exceed  0.75  ppm  in  or  on  rice 
straw  and  2  ppm  in  or  on  rice  from  use 
of  the  proposed  Machete  and  propanil 
tank  mixture.  These  levels  have  been 
judged  to  be  adequate  to  protect  the 
public  health.  It  is  not  anticipated  that 
there  will  be  finite  residues  of  Machete 
in  meat,  milk,  eggs,  or  poultry.  Residues 
of  propanil  should  not  exceed  already 
established  tolerances  in  eggs,  milk. 
meat,  and  poultry  from  the  proposed 
use.  EPA  has  required  consultations 
with  the  State  Fish  and  Game 
Department  of  the  Office  of  Endangered 
Species,  Fish  and  Wildlife  Service.  U.S. 
Department  of  the  Interior,  to  safeguard 
against  potential  hazards  to  non-target 
organisms  and  federally  designated 
endangered  and  threatened  species. 

After  reviewing  the  applications  and 
other  available  information.  EPA  has 
determined  that  the  criteria  for 
exemptions  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  specific 


exemptions  to  use  the  pesticides  named 

above  until  August  31,  1980,  subject  to 
the  following  conditions: 
For  Bolero: 

1.  The  product  Bolero  SEC, 
manufactured  by  Chevron  Chemical  Co., 
may  be  applied; 

2.  Bolero  8EC  may  be  applied  at  a  rate 
of  four  pints  of  formulation  (4.0  pounds 
a.i.)  per  acre,  in  accordance  with 
labeling  provided  by  the  Applicant  and 
Chevron  Chemical  Co.; 

3.  A  maximum  of  25.000  gallons  of 
Bolero  8EC  may  be  applied  to  50,000 
acres  of  dry-seeded  rice  in  the  41 
counties  specified  in  the  application; 

4.  Applications  may  be  made  with 
aerial  equipment  using  a  minimum  of  10 
gallons  of  spray  mixture  per  acre,  or 
with  ground  equipment  using  10  to  20 
gallons  of  spray  mixture  per  acre; 

5.  Subsequent  crops  may  not  be 
planted  in  treated  fields  v^'ithin  six 
months  of  the  last  application; 

6.  Straw  or  stubble  from  treated  fields 
may  not  be  used  for  feeding  or  grazing 
animals.  The  straw  and  stubble  must  be 
plowed  under  and  not  be  removed  from 
the  field;  and 

7.  Residues  of  Bolero  resulting  from 
the  above  application  are  not  expected 
to  exceed  0.1  ppm  on  rice  Rice  with 
residues  not  in  excess  of  this  level  may 
enter  interstate  commerce.  The  Food 
and  Drug  Administration,  U.S. 
Department  of  Health  and  Human 
Services,  has  been  advised  of  this 
action. 

For  a  Tank  Mixture  of  Machete  and 
Propanil 

1  The  product  Machete  SEC, 
manufactured  by  Monsanto  Chemical 
Co.,  may  be  applied  in  a  tank  mixture 
with  propanil.  EPA-registered  propanil 
products,  as  emulsifiable  concentrates 
containing  3  or  4  pounds  a.i.  per  gallon. 
which  are  registered  for  use  on  rice,  may 
be  used; 

2.  Machete  SEC  may  be  applied  at  a 
rate  of  1.5  to  3.0  quarts  of  formulation 
(1.9  to  3.8  pounds  a.i.)  plus  3.0  to  4.0 
pounds  a.i.  of  propanil  per  acre.  Specific 
dosage  rates,  dependent  on  soil  type 
and  weed  height,  are  given  on  the 
proposed  labeling  submitted  and  should 
be  followed; 

3.  A  maximum  of  30,000  gallons  of 
Machete  SEC  may  be  applied  to  50,000 
acres  of  dry-seeded  rice  in  the  41 
counties  specified  in  the  application; 

4.  Applications  may  be  made  with 
aerial  equipment  using  a  minimum  of  10 
gallons  of  spray  mixture  per  acre; 

5.  Crops  other  than  rice  may  not  be 
planted  for  one  year  following 
treatment;  and 

6.  Residues  of  Machete  resulting  from 
the  above  application  are  not  expected 


to  exceed  0.5  ppm  on  rice  (rough)  and  3.0 
ppm  on  rice  straw.  Residues  of  propanil 
are  not  expected  to  exceed  2  ppm  on 
rice  and  75  ppm  in  rice  straw.  Rice  and 
rice  straw  with  residues  not  in  excess  of 
these  levels  may  enter  interstate 
commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health  and  Human  Services,  has  been 
advised  of  this  action. 
For  Both  Exemptions: 

1.  All  applications  will  be  made  by 
commercial  or  private  applicators 
certified  by  the  Applicant; 

2.  Precautions  will  be  taken  to  avoid 
spray  drift  to  non-target  areas.  The 
pesticides  will  not  be  applied  when 
weather  conditions  favor  drift; 

3.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
proposed  labeling  for  Bolero  8EC  and 
Machete  SEC  and  the  EPA-registered 
propanil  must  be  followed; 

4.  The  available  data  indicate  that  fish 
and  aquatic  invertebrates  would  be  the 
most  sensitive  non-target  organisms 
exposed  with  the  Bolero  use  and  the 
channel  catfish  would  be  the  most 
sensitive  non-target  organism  exposed 
with  the  Machete/propanil  tank  mix  use 
pattern;  while  the  endangered  naiad, 

•  Potamilus  capax,  would  be  the  federally 
designated  endangered  species  most 
likely  exposed  to  these  herbicides.  The 
agricultural  requirements  for  frequent 
flushings  as  well  as  the  label 
requirements  for  rain  or  flush  (irrigation) 
after  treatment  would  increase  the 
likeUhood  of  Bolero  and  Machete 
contaminating  aquatic  environments 
downstream  from  rice  fields. 
Consultations  must  be  held  regarding 
measures  to  safeguard  against  potential 
hazards  to  non-target  organisms  and 
federally  designated  endangered  and 
threatened  species  with  the  State  Fish 
and  Game  Department  and  the  Office  of 
Endangered  Species,  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior, 
respectively;  and 

5.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  Bolero  and/or 
the  Machete/propanil  tank  mixture  in 
connection  with  these  exemptions. 

(Sec.  18.  as  amended  (92  Stat,  819;  7  U.S.C. 
136)) 

Dated:  luly  22,  1980 
Douglas  D.  Campt. 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

|FR  Doc  ao-22709  Filed  7-28-80:  8:45  «m| 
BILLING  CODE  656(M>1-« 
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[FRL  1553-1;  OPP  180472] 

California  Department  of  Food  and 
Agriculture;  Crisis  Exemption  for 
Diazinon  « 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice^ ^:^Zy^ 

summary:  EPA  gives  notice  that  the 
California  Department  of  Food  and 
Agriculture  (hereafter  referred  to  as 
"California")  has  availed  itself  of  a 
crisis  exemption  to  use  diazinon  on 
citrus  pulp  to  control  vinegar  flies 
(Drosophila  species)  on  approximately 
20  acres  in  Riverside  County,  California. 
date:  Since  the  program  is  expected  to 
take  more  than  fifteen  days,  California 
has  requested  a  specific  exemption  to 
continue  the  program  until  August  17, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Libby  Welch,  Registration  Division  (TS- 
767),  Rm.  E-124.  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington,  DC 
20460.  202-i26-0223. 
SUPPLEMENTARY  INFORMATION: 
According  to  California,  citrus  pulp  is 
being  stored,  until  it  can  be  used  as  feed 
for  local  cattle,  on  approximately  fifteen 
acres  near  Mira  Loma  in  Riverside 
County.  The  storage  field  is  adjacent  to 
a  residential  area,  the  flies  that  have 
infested  the  pulp  are  an  extreme 
nuisance  and  health  hazard  to  the 
community.  More  than  one  hundred 
complaints  were  received  by  the  District 
Attorney's  office  and  lawsuits  were 
threatened  unless  the  problem  was 
remedied  immediately.  California  stated 
there  was  not  enough  time  to  request  a 
specific  exemption  and  started 
treatment  with  Puregrow  Diazinon  AG 
500  on  .May  30.  1980. 

According  to  California,  there  are  no 
registered  chemical  alternatives  for  this 
pest  on  citrus  pulp  and  it  would  be  too 
expensive  either  to  bury  or  truck  the 
pulp  away.  The  total  value  of  the  pulp  as 
cattle  feed  is  $19,000.  less  than  what  it 
would  cost  to  move  the  pulp. 

California  stales  that  diazinon  was 
chosen  because  of  the  established 
residue  tolerance  of  0.75  part  per  million 
for  diazinon  on  whole  fruit,  citrus,  and 
the  meat,  fat,  and  byproducts  of  cattle. 
A  maximum  of  933.75  pounds  of  active 
ingredient  is  to  be  used.  Application  is 
being  made  at  a  rate  of  1 '  2  pints  product 
per  acre  in  no  less  than  10  gallons  of 
water  per  acre  by  air  and  no  less  than 
100  gallons  of  water  per  acre  by  ground. 
Applications  are  to  be  made  at  no  less 
than  one-day  intervals  and  a  field 
reentry  interval  of  seven  days  is  to  be 
observed.  All  levels  of  the  pulp  pile  will 


be  mixed  thoroughly  before  being  fed  to 
livestock.  All  label  directions, 
restrictions,  and  precautions  are  to  be 
followed.  The  county  agricultural 
commissioner,  under  California's 
auspices,  will  monitor  the  program. 
California  has  submitted  a  request  for  a 
specific  exemption  for  continuation  of 
this  use  of  diazinon. 
(Sec.  18,  as  amended  (92  Stat.  819;  7  U.S.C. 
136)) 

Dated:  July  23, 1980. 
Douglas  D.  Campt, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

|FR  Doc.  80-22707  Filed  7-28-80:  8:45  am) 
BILLING  CODE  6560-01-M 


[FRL  1553-2;  OPP-180473] 

Delaware  Department  of  Agriculture; 
Crisis  Exemption  for  Azinphosmethyl 

AGENCY:  Enviroifmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  gives  notice  that  the 
Delaware  Department  of  Agriculture 
(hereafter  referred  to  as  "Delaware") 
has  availed  itself  of  a  crisis  exemption 
to  use  azinphosmethyl  to  control  carrot 
weevils  on  1100  acres  of  processing 
carrots  in  Delaware. 
DATE:  The  program  is  expected  to 
continue  until  August  31. 1980.  Delaware 
submitted  an  application  for  a  specific 
exemption  for  this  use  in  February  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  E.  Housenger,  Registration  Division 
(TS-767),  Rm.  E-107,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW,  Washington,  DC 
20460.  202^26-0223. 
SUPPLEMENTARY  INFORMATION: 
Delaware  determined  that  significant 
populations  of  carrot  weevils  were 
present  on  1100  acres  of  processing 
carrots  and  inaugurated  a  program  to 
combat  them  on  June  6, 1980.  Delaware 
is  using  Guthion  2S  (EPA  Reg.  No.  312S- 
123)  or  Guthion  50  WP  (EPA  Reg,  No. 
3125-193),  manufactured  by  Mobay 
Chemical  Co,  Application  is  being  made 
at  a  rate  of  V2  pound  of  azinphosmethyl 
per  acre  in  30-50  gallons  of  water  by 
ground  equipment  or  in  5  gallons  of 
water  by  air  equipment.  A  maximum  of 
2100  pounds  of  azinphosmethyl  will  be 
used  in  a  maximum  of  6  applications. 
Applications  are  being  made  by  private 
or  commercial  applicators  using 
recommendations  made  by  the 
Delaware  Cooperative  Extension 
Service  which  will  monitor  the  program. 
A  35-day  pre-harvest  interval  is  to  be 
observed. 


Delaware  reports  that  azinphosmethyl 
has  been  used  under  specific 
exemptions  for  this  purpose  for  four 
years  and  no  adverse  effects  have  been 
reported.  Delaware  has  submitted  a 
request  for  a  specific  exemption  to 
continue  the  program  which  will  last 
longer  than  15  days. 

(Sec.  18.  as  amended  (92  Stat.  819;  7  U.S.C. 
136)) 

Dated:  July  23, 1980. 
Douglas  D.  Campt, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

[FR  Doc  80-22706  Filed  7-28-80:  8:45  am)  , 

BILLING  CODE  656(H)1-M 


[FRL  1552-8;  OPP  180461) 

Florida  Department  of  Agriculture  and 
Consumer  Services;  Issuance  of 
Specific  Exemption  for  Use  of 
Ethylene  Dibromide 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Florida  Department  of 
Agriculture  and  Consumer  Services 
(hereafter  referred  to  as  the 
"Applicant")  to  use  ethylene  dibromide 
(EDB)  on  a  maximum  of  130.000  acres  of 
soybeans  in  Florida  to  control  soybean 
cyst,  southern  root-knot,  peanut  root- 
knot,  reniform,  and  sting  nematodes. 
The  specific  exemption  is  issued  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act. 

date:  The  specific  exemption  expires  on 
July  31.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Critchlow,  Registration  Division 
(TS-767).  Room;  E-107,  Office  of 
Pesticide  Programs. .Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington.  DC.  20460.  202/426-0223. 
SUPPLEMENTARY  INFORMATION: 

According  to  the  Apphcant.  soybeans  in 
Florida  are  attacked  by  several 
important  pathogenic  nematodes: 
soybean  cyst  nematode  [Heterodera 
glycines],  southern  root-knot  nematode 
[Meliodogyne  incognita],  peanut  root- 
knot  nematode  (M.  javanica),  reniform 
nematode  [RotylenchuJus  reniformis), 
and  sting  nematode  (Belonolaimus 
longicaudatus].  The  Applicant  states 
that  EDB  is  as  efficacious  as  DBCP 
which  was  suspended  on  November  3. 
1977  for  use  on  soybeans.  The  Applicant 
claims  that  registered  nematocides  are 
inadequate  in  many  circumstances  for 
varying  reasons.  According  to  the 
Applicant,  use  of  dichloropropene  is  not 
economically  practical  because  of  the 
time  factor.  Grain  crops  started  in 
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winter  or  spring  would  not  have  been 
h<ir\ested  by  the  time  it  would  be 
necessary-  to  start  the  two  weeks 
prpp'.ant  needed  for  dichloropropene  for 
the  next  crop.  This  could  eliminate 
doable  cropping.  Further,  the  Applicant 
states  that  dichloropropene  requires 
large  dosages  and  provides  inadequate 
control  of  nematodes  where  infestation 
levels  are  high.  The  Applicant  states 
that  organophosphates  and  carbamates 
have  proven  ineffective  for  the  control 
(if  cyst  and  root-knot  nematodes  in 
Florida. 

The  Applicant  states  that  rotating 
soybean  with  corn  or  sorghum  is 
effective  in  controlling  the  soybean  cyst 
nematode  but  not  root-knot  and  sting 
nenidtodes:  therefore,  the  rotational 
practice  is  useless  where  multiple 
infestations  are  becoming  increasingly 
apparent  in  Florida.  The  Applicant  also 
states  that  the  available  resistant 
cultivars  are  of  limited  use  since  none  of 
them  is  resistant  to  all  the  species  found 
in  the  area  and  there  are  some  species 
that  have  no  cultivars  resistant  to  them. 
1  he  Applicant  indicates  there  would  be 
economic  hardship  without  the  use  of 
FDD 

EPA  has  determined  that  residues  of 
FDB  per  se  from  this  use  are  below  the 
method  of  detectability  (0.01  part  per 
million  (ppml).  Residues  of  inorganic 
bromides  should  not  exceed  125  ppm  in 
soybeans  and  150  ppm  in  soybean  meal. 
These  levels  have  been  judged  adequate 
to  protect  the  public  health.  Since  the 
proposed  use  might  pose  an  exposure 
problem  to  applicators  of  EDB,  EPA  has 
imposed  a  clothing  and  respirator 
requirement  for  applicators  unless  a 
■  closed  system"  is  used. 

li  should  be  noted  that  a  rebuttable 
presumption  against  the  registration  of 
pesticide  products  containing  EDB  was 
published  in  the  Federal  Register  of 
December  14. 1977  (42  FR  63134): 
however,  no  decision  has  yet  been  made 
by  EPA  as  to  appropriate  regulatory 
action  in  this  matter. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  the  criteria  for  an 
fvemption  have  been  met.  Accordingly. 
the  .Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  July  31. 1980.  subject 
to  the  following  conditions: 

1.  The  ethvlene  dibromide  product 
Soilbrom  90EC  (EPA  Reg.  No.  5875-54) 
•may  be  used: 

2.  Application  of  ethylene  dibromide 
is  not  to  exceed  32  pounds  of  active 
ingredient  per  acre  per  year: 

3.  Application  is  to  be  carried  out  in 
accordance  with  the  supplemental 
labeling  provided  by  the  Great  Lakes 
Chem.ical  Company,  except  that  use 


must  be  limited  to  pests  authorized  by 
this  exemption: 

4.  Applicators  and  others  handling 
EDB  must  wear  protective  clothing  and 
a  respirator  unless  a  "closed  system"  is 
used  which  prevents  their  coming  in 
contact  with  EDB: 

5.  All  applicable  precautions  and 
restrictions  on  the  registered  product 
label  are  to  be  observed: 

6.  No  more  than  130,000  acres  of 
soybeans  are  to  be  treated: 

7.  Soybean  hay  from  treated  fields 
may  not  be  used  for  feed; 

8.  Residues  of  inorganic  bromide 
should  not  exceed  125  ppm  in  or  on 
soybeans  or  150  ppm  in  soybean  meal. 
Soybeans  with  less  than  125  ppm  and 
soybean  meal  with  less  than  150  ppm 
inorganic  bromide  residues  may  be 
moved  in  interstate  commerce.  The  Food 
and  Drug  Administration,  U.S. 
Department  of  Health  and  Human 
Services,  has  been  notified  of  this 
action; 

9.  The  Applicant  will  submit  a  report 
summarizing  the  results  of  this  program 
by  March  31. 1981;  and 

10.  The  EPA  shall  be  immediately 
notified  of  any  adverse  effects  resulting 
from  the  use  of  EDB  in  connection  with 
this  exemption. 

(Sec.  18.  as  amended  (92  Stal.  819:  7  U.S.C. 
136)) 

Dated:  July  23.  1980. 
Douglas  D.  Campt, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

|FR  Ooc  80-22-08  Fil^d  T-a-aO:  8:45  am) 
BILLING  COOe  6560-01-M 


(FRL  1552-6:  OPP-180468 1 

Maryland  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  To 
Use  Fenvalerate  To  Control  Colorado 
Potato  Beetle  on  Potatoes 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  Maryland  Department 
of  Agriculture  (hereafter  referred  to  as 
the  "Applicant")  to  use  fenvalerate 
(Pydrin)  for  the  control  of  the  Colorado 
potato  beetle  on  681  acres  of  potatoes  in 
two  Eastern  Shore  Counties  of 
Maryland.  The  specific  exemption  is 
issued  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act. 
DATE:  The  specific  exemption  expires  on 
October  30. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Libby  Welch.  Registration  Division  [TS- 
767).  Rm.  E-124,  Office  of  Pesticide 
Programs,  Environmental  Protection 


Agency,  401  M  Street,  SVV,  Washington. 
DC  20460,  202/426-0223. 

SUPPLEMENTARY  INFORMATION:  The 

potato  beetle  is  perhaps  the  best  known 
beetle  in  the  United  States.  Both  the 
larvae  and  the  adults  feed  on  leaves  of 
potato  plants.  This  feeding  may  result  in 
defoliation  of  the  vines  which  prevents 
development  of  tubers  or  greatly 
reduces  yield.  Although  Guthion. 
Imidan.  methoxychlor.  Monitor, 
parathion.  Furadan,  and  Thiodan. 
among  others,  are  registered  for  use  on 
potatoes  to  control  this  pest,  the 
.Applicant  claims  that  these  pesticides 
are  unsatisfactory  for  Colorado  potato 
beetle  control  due  to  pesticidal 
resistance.  Temik  is  registered  for  an  at- 
planting  use  and  will  be  used;  however, 
it  will  control  beetles  only  at  planting 
and  their  first  brood.  In  1978  Vydate  was 
registered  for  control  of  the  beetle  on 
potatoes  but,  the  Applicant  claims 
Vydate  is  too  expensive  to  be  used 
alone  and  gives  erratic  results  when 
used  in  combination  with  other 
pesticides.  The  Applicant  estimates  a 
loss  of  S125.985  due  to  the  Colorado 
potato  beetle  without  the  use  of 
fenvalerate  and  indicates  that  some 
growers  would  be  forced  out  of 
business. 

The  Applicant  proposed  to  use  a 
maximum  of  817.2  pounds  of 
fenvalerate.  manufactured  under  the 
trade  name  Pydrin.  at  a  rate  of  0.1  to  0.2 
pound  active  ingredient  (a.i.)  per  acre 
per  application,  using  ground  or  air 
equipment,  observing  a  7-day  pre- 
harvest  interval.  Application  will  be 
made  in  Worcester  and  Somerset 
Counties.  State-certified  private  or 
commercial  applicators  or  persons 
under  their  direct  supervision  will  make 
a  maximum  of  six  applications. 

EPA  has  determined  that  residues  of 
fenvalerate  in  or  on  potatoes  and  in  milk 
or  meat  would  not  be  expected  to 
exceed  0.02  part  per  million  (ppm)  as  a 
result  of  the  proposed  use.  This  residue 
level  has  been  judged  to  be  adequate  to 
protect  the  public  health.  Since 
fenvalerate  is  highly  toxic  to  bees  and 
aquatic  vertebrates  and  invertebrates, 
appropriate  restrictions  have  been 
imposed.  This  use  of  fenvalerate  is  not 
expected  to  pose  an  unreasonable 
hazard  to  the  environment. 

Afier  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  October  30,  1980.  to 
the  extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemption 
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is  also  subject  to  the  following 

conditions: 

1.  The  product  Pydrin  (EPA  Reg.  No. 
201-401),  manufactured  by  Shell 
Chemical  Company,  may  be  applied  at  a 
rate  of  0.1  to  0.2  pound  a.i.  per  acre.  If  an 
unregistered  label  is  used,  it  must 
contain  the  identical  applicable 
precautions  and  restrictions  which 
appear  on  the  registered  label: 

2.  Applications  will  be  made  in  the 
counties  named  above; 

3.  A  maximum  of  six  applications  of 
fenvalerate  may  be  made  with  a  pre- 
harvest  interval  of  seven  days; 

4.  A  maximum  of  681  acres  may  be 
treated  and  a  maximum  of  817.2  pounds 
a.i.  may  be  applied; 

5.  Applications  will  be  made  with  air 
or  ground  equipment; 

6.  Spray  mixture  volumes  of  40  gallons 
of  water  will  be  applied  by  ground 
equipment,  5  gallons  by  aircraft; 

7.  Applications  will  be  made  by  State- 
certified  private  or  commercial 
applicators  or  persons  under  the  direct 
supervision  of  a  State-certified 
applicator; 

8.  Pydrin  is  extremely  toxic  to  fish  and 
aquatic  organisms.  It  must  be  kept  out  of 
any  body  of  water.  It  may  not  be  applied 
when  weather  conditions  favor  runoff  or 
drift  from  treated  areas.  Care  must  be 
taken  to  prevent  contamination  of  water 
by  cleaning  of  equipment  or  disposal  of 
wastes; 

9.  Precautions  will  be  taken  to  avoid 
spray  drift  to  non-target  areas.  It  is 
recommended  that  applications  be  made 
when  wind  speeds  are  between  two  and 
five  miles  per  hour.  No  pesticide 
apphcations  are  to  be  made  when  wind 
speeds  exceed  ten  miles  per  hour; 

10.  Fenvalerate  should  not  be  applied 
any  closer  to  fish-bearing  waters  than 
indicated  in  the  chart  below: 

Application.— We/ff/j/,  Method,  and  Rate— Lb/Acre 


0.1 

0.2 

2  H/ground  spr»y 

8  It/aenal  spray - 

Freshwater 

Ssltwalar 

Freshxwler 

SalMrater. 

200 
(■) 

750 
(') 

300 

(•) 

1.200 

(') 

'  Manne  organism  toxicity  is  low. 

The  Applicant  is  warned  that 
application  closer  than  those  allowed  in 
the  above  chart  may  result  in  fish 
and/or  other  aquatic  organism  kills; 

11.  Fenvalerate  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  residues 
on  crops  or  weeds.  It  may  not  be  applied 
or  allowed  to  drift  to  weeds  or  crops  in 
bloom  if  bees  are  visting  the  treatment 
area.  Protective  information  may  be 
obtained  from  the  State  Cooperative 
/Xgricultural  Extension  Service; 


12.  Potatoes  treated  according  to  the 
above  provisions  will  not  have  residues 
of  fenvalerate  in  excess  of  0.02  ppm. 
Residues  of  fenvalerate  in  meat  and 
milk  will  not  exceed  0.02  ppm.  Potatoes 
with  residues  of  fenvalerate  which  do 
not  exceed  0.02  ppm  may  enter 
interstate  commerce.  The  Food  and  Drug 
Administration.  U.S.  Department  of 
Health  and  Human  Services,  has  be^n 
advised  of  this  action; 

13.  Root  crops  other  than  potatoes 
may  not  be  planted  in  the  treated  area 
for  twelve  months  after  the  last 
application.  No  other  crop  may  be 
planted  for  sixty  days  after  the  last 
application; 

14  The  EPA  will  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  fenvalerate  in 
connection  with  this  exemption;  and 

15.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  March  31, 1981. 

(Sec.  18.  as  amended  (92  Stat.  819;  7  US.C. 
136)) 

Dated;  July  23, 1980. 
Douglas  D.  Campt, 

A  cling  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

FR  t)oc  80-22710  Filed  7-2&-80:  8:«S  am) 
BILUNO  CODE  6560-01-M 


(FRL  1552-5;  OPP  180475] 

New  Jersey  Department  of 
Environmental  Protection;  Crisis 
Exemption  for  Azinphosmethyl 

AGENCY:  Environmental  Protecfion 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  gives  notice  that  the 
New  jersey  Department  of 
Environmental  Protecfion  (hereafter 
referred  to  as  "New  Jersey")  has  availed 
itself  of  a  crisis  exempUon  for  the  use  of 
azinphosmethyl  to  control  the  carrot 
weevil  on  approximately  340  acres  of 
root  and  moss-curled  parsley  in  New 
Jersey.  New  Jersey  had  submitted  a 
request  for  a  specific  exemption  for  this 
use  on  May  22. 1980. 
DATE:  The  program  is  expected  to  last 
for  more  than  15  days.  New  Jersey 
requested  a  specific  exemption  to  be 
effective  until  August  15. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Libby  Welch,  Registration  Division  (TS- 
767).  Rm.  E-124,  Office  of  Pesficide 
Programs.  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington. 
DC.  20460.  202-426-0223. 
SUPPtEMENTARY  INFORMATION:  New 
jersey  reported  that  there  is  no  pesticide 


registered  for  control  of  the  carrot 
weevil  on  root  and  moss-curled  parsley 
and  that  no  biological,  cultural,  or 
physical  control  of  the  pest  exists. 
Without  a  control  program.  New  Jersey 
estimated  that  a  25  percent  reduction  in 
yield  would  take  place,  resulting  in 
losses  of  Si  .620.00  per  acre  of  root 
parsley  and  S2. 000.00  per  acre  of  moss- 
curled  parsley. 

New  Jersey  is  using  azinphosmethyl  at 
a  rate  of  0.5  pound  acfive  ingredient  per 
acre.  Application  is  being  made  by 
qualified  private  and  commercial 
applicators  using  ground  or  aerial 
equipment.  .New  Jersey  has  requested 
permission  to  continue  this  program 
until  August  15.  1980. 

(Sec.  la  as  amended  (92  Stat.  819;  7  U.S.C. 
136)) 

Dated;  July  23, 1980. 
Douglas  D.  Campt. 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

|FR  Doc  80-22711  Filed  7-28-8a,  8:45  am) 
BILLING  COOE  6560-01-M 


(PF-192;  FRL  1553-51 

American  Cyanamid  Co.:  Filing  of  a 
Pesticide  Petition 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice.  

•  summary:  American  Cyanamid 
Company  has  submitted  a  pesticide 
petition  which  proposes  to  amend  40 
CFR  180.361  by  establishing  a  tolerance 
for  the  combined  residues  of  the 
herbicide  pendimetrhalin  1A^-(1- 
ethylpropyl)-3,4-dimethyl-2,6- 
dinitrobenzenamine]  and  its  metabolite 
[4-{l-ethylpropyl)  aminoJ-Z-methyl-a.S- 
denitrobenyl  alcohol  in  or  on  the  raw 
agricultural  commodity  sunflower  seeds 
at  0.01  ppm. 

date:  Comments  may  be  made  at  any 
time  while  the  petition  is  pending  before 
the  .Agency. 

comments:  Comments  submitted  should 
bear  a  notation  indicating  the  petition 
number  "OF  2373".  Written  comments 
filed  in  connection  with  this  notice  will 
be  available  for  public  inspection  in  the 
Product  Manager's  office  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Taylor.  Product  Manager  (PM) 
25.  Office  of  Pesticide  Programs, 
Registration  Division  (TS-676). 
Environmental  Protection  Agency.  401  M 
Street.  SW.  Washington,  D.C.  20460. 
202/755-2916. 

SUPPLEMENTARY  INFORMATION: 
American  Cyanamid  Company.  PO  Box 
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400.  Princeton.  N]  08540  has  submitted  a 
pesticide  petition  (OF  2373)  proposing 
that  40  CFR  180.361  be  amended  by 
establishing  a  tolerance  for  the 
combined  residues  of  the  herbicide 
pendimetrhalin  [A'-(l-ethylpropyl)-3.4- 
dimethyl-2,6-dinitrobenzenaminel  and 
its  metabolite  [4-(l- 
methylpropyI)amino]-2-methyl-3,5- 
denitrobenyl  alcohol  in  or  on  the  raw 
agricultural  commodity  sunflower  seeds 
at  001  ppm. 

The  proposed  analytical  method  for 
determining  residues  is  gas 
chromotography  using  an  electron 
capture  dectector.  This  action  is  being 
taken  under  section  408(dl(l)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

(Sec.  408(d)(1).  68  Stat  512.  [7  U  S  C.  1351)) 

Dated:  |uly  22.  1980 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

IFR  Doc  80-228M  Fiied  '-28-80  8:«  ami 
BILLING  COOE  WM-OI-M 

{OPTS-51065A;  FRL  1S52-21 

Certain  Chemical  Premanufacturt 
Notice  Extension  of  Review  Period 
agency:  Environmental  Protection 
Agency  (EPA).  | 

action:  Notice. 

summary:  EPA  is  extending  the  review 
period  for  a  premanufacture  notice 
(PMN')  for  which  the  review  period 
commenced  on  April  24.  1980,  under 
section  5  of  the  Toxic  Substances 
Control  Act  (TSCA).  The  generic 
identity  for  the  substance  covered  by 
the  PMN  is  "substituted  phenol,  reaction 
products  with  C^j  lo  alkenes."  The  PMN 
review  period  for  this  substance  is  now 
scheduled  to  end  on  September  6,  1980. 
The  PMN  described  a  chemical 
substance  that  would  be  manufactured 
for  use  as  an  additive  for  lubricant 
formulations.  The  submitter  of  the  PMN 
claimed  his  identity  to  be  confidential 
along  with  the  specific  chemical  identity 
of  the  substance, 

FOR  FURTHER  INFORMATION  CONTACT: 
Ann  Radosevich,  Premanufacturing 
Review  Division  (TS-794), 
Environmental  Protection  Agency,  401  M 
Street,  SW,  Washington,  DC  20460,  202- 
426-2601. 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  5  of  TSCA  any  person 
who  intends  to  manufacture  in  or  import 
into  the  United  States  a  new  chemical 
substance  for  commercial  purposes  must 
submit  a  premanufacture  notice  (PMN) 
to  EPA  prior  to  commencement  of 
manufacture  or  import.  In  general, 
section  5  provides  that  EPA  must 


complete  its  review  of  a  PMN  within  90 
days  of  its  receipt  by  the  Agency, 
However,  under  section  5(c)  EPA  may 
extend  the  notice  period  for  good  cause 
for  additional  periods,  not  to  exceed  an 
aggregate  of  180  days  from  the  date  of 
receipt. 

EPA  issued  proposed  rules  to 
implement  the  premanufacture 
notification  program  published  in  the 
Federal  Register  of  January  10,  1979  (44 
FR  2263),  Section  720.35  of  the  proposed 
regulations  addressed  the  section  5(c] 
extension  authority  and  provided 
examples  of  situations  in  which  the 
Agency  believed  there  would  be  good 
cause  to  extend  the  notice  period. 
Although  EPA  has  not  yet  promulgated 
these  rules,  the  example  in  the  proposal 
that  would  apply  in  this  case  is  that: 

EPA  has  received  the  notice  and  has 
determined  thai  there  is  a  significant 
possibility  that  the  chemical  will  be  regulated 
under  section  5(e)  or  section  5(f)  of  the  Act. 
but  the  Agency  is  unable  to  initiate 
regulatory  action  within  the  initial  90-day 
period  (44  FR  2273). 

Review  to  Date 

EPA's  initial  evaluation  of  the  subject 
PMN  substance  entailed  review  of 
information  that  the  manufacturer 
supplied  in  the  PMN  and  subsequent 
submissions  to  EPA,  and  in  meetings 
between  EPA  staff  and  the 
manufacturer's  representatives.  EPA 
also  conducted  literature  searches  on 
the  PMN  substance  and  on  structurally 
similar  substances,  i.e..  structural 
analogues. 

Using  this  information,  EPA  assessed 
seven  major  areas  of  potential  concern: 
process  chemistry,  uses,  worker  and 
consumer  exposures,  environmental 
releases,  health  effects,  environmental 
fate,  and  ecological  effects  The  Agency 
also  considered  other  factors,  such  as 
economics  and  impacts  on  technological 
innovation,  that  are  not  directly 
associated  with  the  assessment  of  the 
risks  that  the  PMN  substance  may 
present  to  human  health  and  the 
environment.  When  EPA  completed  this 
initial  screening  of  the  substance,  the 
Agency  concluded  that  it  needed  to 
conduct  a  more  thorough  review  of 
certain  aspects  to  focus  on  specific 
areas  of  concern.  Therefore  EPA  has 
entered  the  PMN  into  another  series  of 
analyses,  the  Detailed  Review  Process. 
During  the  Detailed  Review,  Agency 
staff.is  conducting  further  evaluations 
and  assessments  of  the  following:  (l)  the 
degree  to  which  structural  and  use 
analogues  of  the  PMN  substance  can  be 
relied  upon  to  assess  the  risks  that  the 
PMN  substance  may  present  to  human 
health  and  to  the  environment;  (2)  the 
nature  and  character  of  those  risks:  and 
(3)  the  exposure  associated  with  the 


manufacture,  processing,  use,  and 
disposal  of  the  PMN  substance. 

Extension  of  the  Notice  Review  Period 

The  results  of  the  reviews  discussed 
above  are  summarized  below: 

(1)  EPA  is  concerned  about  potential 
risks  that  this  substance  may  present  to 
humans.  Because  the  manufacturer  did 
not  provide  any  data  on  the  potential 
skin  sensitizing  effect  of  the  substance, 
EPA's  review  relied  heavily  on  data  on 
structurally  analogous  substances.  On 
the  basis  of  that  review.  EPA  believes 
the  PMN  substance  is  structurally 
related  to  other  substances  which  have 
demonstrated  skin  sensitizing  and 
irritating  effects,  and  therefore  the 
Agency  believes  the  PMN  substances 
may  have  sensitization  and  irritation 
potential. 

(2)  EPA  can  predict  some  potential  for 
dermal  exposure  of  workers  and 
significant  potential  for  dermal  exposure 
of  consumers  to  the  substance  during 
use  of  the  final  products  containing  the 
substances.  The  manufacturer  provided 
no  information  on  worker  exposure 
during  processing  and  no  estimates  of 
consumer  exposure  to  the  PMN 
substance. 

(3)  EPA's  exposure  estimates  and 
concern  regarding  potential  skin 
sensitization,  coupled  with  the  lack  of 
data  on  toxicity,  give  rise  to  a  significant 
possibility  that  this  chemical  will  be 
regulated  under  section  5  of  the  Act. 

On  the  basis  of  the  cited  concerns 
raised  during  EPA's  evaluation  of  the 
PMN  substances,  the  significant 
possibility  of  further  regulation  under 
section  5,  and  because  of  the  lim.ited 
time  before  the  end  of  the  review  period 
for  the  substance  (which  closes  on  July 
23,  1980),  EPA  has  determined  that  good 
cause  exists  to  extend  the  notice  period 
for  an  additional  45  days,  until 
September  6,  1980. 

EPA  needs  additional  time  to  assess 
this  chemical  substance  to  determine  if 
regulatory  control  is  appropriate.  During 
the  additional  45  days  EPA  will;  (1) 
evaluate  the  need  for  additional  data  on 
the  PMN  substance,  (2)  determine  the 
need  for  regulatory  control  in  light  of 
EPA's  concerns  about  the  PMN 
substance,  and  (3)  examine  possible 
control  options  Extension  of  the  notice 
period  preserve  EPA's  authority  to 
initiate  a  regulatory  action  under  section 
5  of  TSCA  if  the  Agency  concludes  that 
such  an  action  is  appropriate. 

The  PM.N  summaries  of 
communications  between  the  submitter 
and  EPA.  and  other  written  material,  are 
available  for  public  inspection  in  Room 
447.  East  Tower,  at  the  EPA 
Headquarters  address  given  above.  The 
public  record  is  available  from  8  a.m.  to 
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4  p,m..  Monday  through  Friday,  except 
legal  holidays.  All  information  that  the 
manufacturer  has  claimed  to  be 
confidential  has  been  deleted  from  the 
documents  in  the  public  record. 

Dated:  July  21.  1980, 
Steven  D.  )ellinek. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

(FR  Doc  80-22665  Filed  7-28-80:  8:45  am) 
BILUNG  CODE  6S60-01-U 


lOPP-180469;  FRL  1553-3) 

Idaho  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  for 
Acephiate  To  Control  Black  Vine  and 
Strawberry  Root  Weevils  on  Hops 

agency:  Environmental  Protection 

Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  Idaho  Department  of 
Agriculture  (hereafter  referred  to  as  the 
"Applicant")  to  use  acephate  on  2.600 
acres  of  hops  in  Canyon  County.  Idaho, 
to  control  black  vine  and  strawberry 
root  weevils.  The  specific  exemption  is 
issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act. 
DATE:  The  specific  exemption  expires  on 
(uly  30,  1980, 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Critchlow,  Registration  Division 
(TS-767),  Rm,  E-124,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St,  SW,.  Washington,  DC 
?0460,  202-426-0223. 
SUPPLEMENTARY  INFORMATION:  The 
Applicant  reports  that  black  vine  and 
strawberry  root  weevils  have  been 
found  in  Idaho  hop  yards  for  the  past 
several  years  and  are  increasing  at  an 
annual  rate  of  200-300  percent.  Serious 
infestations  result  in  complete 
destruction  of  hop  yards  over  a  3-4  year 
period.  Primary  damage  is  caused  by  the 
larvae  of  the  weevils  which  feed  on  the 
crown  and  roots  of  the  hop  plant.  Adult 
weevils  emerge  in  late  May  and  June 
and  feed  for  21  days  before  ovipositing. 

According  to  the  Applicant,  these 
weevils  have  been  a  significant  factor  in 
the  decline  of  hops  acreage  in  Idaho.  A 
25  percent  loss  of  the  crop  is  projected 
over  the  next  two  to  three  years.  The 
Applicant  anticipates  an  annual  loss  of 
Si  million. 

The  Applicant  proposed  to  treat  2,600 
acres  of  hops  in  Canyon  County.  A 
single  application  of  the  product 
Orthene  75S  at  the  rate  of  1.0  pound 
active  ingredient  (a.i.),  acephate,  is  to  be 
applied  to  the  lower  portions  of  the  hops 
by  ground  equipment. 


There  are  no  insecticides  registered 
for  use  on  hops  to  control  either  of  the 
two  weevils.  Data  indicate  that 
acephate  adequately  controls  adult 
weevils. 

EPA  has  determined  that  residues  of 
acephate  in  or  on  dried  hops  should  not 
exceed  1.0  part  per  million  (ppm)  from 
this  use.  This  level  has  been  judged 
adequate  to  protect  the  public  health. 
EPA  has  also  determined  that  this  use  of 
acephate  should  present  little  hazard  to 
wildlife,  including  endangered  species. 

After  reviewing  the  application  and 
other  information,  EPA  has  determined 
that  the  criteria  for  an  exfmption  have 
been  met.  Accordingly,  the  Applicant 
has  been  granted  a  specific  exemption 
to  use  the  pesticide  noted  above  until 
July  30,  1980,  to  the  extent  and  in  the 
manner  set  forth  in  the  application.  The 
specific  exemption  is  also  subject  to  the 
following  conditions: 

1.  A  single  application  of  Orthene  758 
may  be  made  at  a  dosage  of  1  Vs  pound 
product  (1,0  pound  a,i.)  per  acre  by 
ground  equipment  using  50  gallons  of 
water  per  acre.  Applications  are  to  be 
directed  at  the  lower  three  feet  of  the  to 
vine; 

2.  A  total  of  3,466  pounds  of  Orthene 
75S  (2,600  pounds  acephate)  are 
authorized; 

3.  University  of  Idaho  Extension 
personnel  shall  supply  information 
concerning  this  control  program  to  hop 
growers: 

4.  Applications  are  to  be  made  by 
State-licensed  commercial  applicators 
or  State-certified  private  applicators; 

5.  A  pre-harvest  interval  of  seventy 
days  must  be  observed; 

6.  Hops  refuse  must  not  be  used  as  an 
animal  feed  item; 

7.  Dried  hops  with  residues  of 
acephate  (O.S-dimethyl 
acetylphosphoramidothioate)  not 
exceeding  1.0  ppm  may  enter  interstate 
commerce.  The  Food  and  Drug 
Administration.  U.S.  Department  of 
Health  and  Human  Services,  has  been 
advised  of  this  action; 

8.  All  applicable  label  directions, 
precautions,  and  restrictions  must  be 
adhered  to; 

9.  Applicators  of  acephate  must  be 
advised  of  the  extreme  toxicity  of 
acephate  to  bees.  Precautions  must  be 
taken  to  avoid  treating  areas  adjacent  to 
hop  yards; 

10.  A  report  which  summarizes  the 
action  taken  under  this  exemption  and 
the  benefits  derived  from  it  must  be 
submitted  to  the  EPA  by  January  30, 
1981;  and 

11.  The  EPA  shall  be  immediately 
advised  of  any  adverse  effects  resulting 
from  the  use  of  acephate  under  this 
specific  exemption. 


(Sec.  18,  as  amended  (92  Stat  819;  7  U.S.C. 
136)) 

Dated:  July  23  1980. 
Douglas  D.  CampL 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

|FR  Doc.  80-22671  Filed  7-28-80:  8:45  ain| 
BILUNO  CODE  8S60-01-M 


lOPP  50486;  FRL  1553-41 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with  and 
subject  to  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

44544-EUP-l.  DMB  Packing  Corp., 
Box  517,  Newman  CA  95360.  This 
experimental  use  permit  allows  the  use 
of  3,500  pounds  of  the  herbicide 
isobutyric  acid  on  grapes  to  increase 
yeild  and  promote  earliness  into  market. 
A  total  350  acres  are  involved.  The 
program  is  authorized  only  in  the  State 
of  California.  The  experimental  use 
permit  is  effective  from  June  6, 1980  to 
June  6, 1981.  A  temporary  exemption 
form  the  requirement  of  a  tolerance  has 
been  established.  (PM  25.  Robert  J. 
Taylor.  Rm.  E-359,  202/755-2196) 

27586-EUP-25.  U.S.  Department  of 
Agriculture,  Forest  Service, 
Environmental  Quality  Evaluation, 
Northeastern  Area,  State  and  Private 
Forestry,  370  Reed  Road,  Broomall,  PA 
19008.  This  experimental  use  permit 
allows  the  use  of  0.5  pound  of  the 
insecticide  Polyhedral  Inclusion  Bodies 
of  A^.  sertifer  nucleopolyhedrosis  virus 
to  evaluate  control  of  European  pine 
sawflies.  A  total  of  300  acres  are 
involved.  The  program  is  authorized 
only  in  the  States  of  Connecticut. 
Missouri.  New  Jersey,  Pennsylvania. 
Vermont,  and  Wisconsin,  The 
experimental  use  permit  is  effective 
from  July  9, 1980  to  July  9, 1981.  (PM  17. 
Franklin  D,  R.  Gee,  Rm.  E-340,  202/426- 
9117) 

464-EUP-60.  Dow  Chemical  Company. 
U.S.A.  Agricultural  Products  Dept,,  P.O. 
Box  1709,  Midland.  MI  48640,  This 
experimental  use  permit  allows  the  use 
of  150  pounds  of  the  insecticide 
chlorpyifos  on  cotton  to  evaluate  control 
of  bollworms  and  bollweevils,  A  total  of 
100  acres  are  involved.  The  program  is 
authorized  only  in  the  State  of 
Mississippi,  (A  permanent  tolerance  for 
the  residues  of  the  insecticide  on 
cottonseed  has  been  established  40  CFR 
180,342),  The  experimental  use  permit  is 
effective  from  June  13. 1980  to  June  13. 
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1981.  (PM  15.  Geroge  Larocca,  Rm.  E- 
329,  202/426-9490) 

239-EUP-95  Chevron  Chemical  Co.. 
Ortho  Agricultural  Chemical  Div,.  940 
Hensley  St.,  Richmond,  CA  94804.  This 
experimental  use  permit  allows  the  use 
of  75.2  pounds  of  the  insecticide 
acephate  on  rangeland  to  evaluate 
control  of  grasshoppers.  A  total  of  800 
acreas  are  involved.  The  program  is 
authorized  only  in  the  States  of  Arizona, 
Colorado,  .Nebraska,  Utah,  a.nd 
Wyoming,  A  permanent  tolerance  for 
the  residues  of  the  insecticide  in  eggs, 
miik.  and  the  meat,  fat,  and  byproducts 
of  cattle,  goats,  hogs,  horses,  poultry 
and  sheep  has  been  established  40  CKR 
180.108. 

The  experimental  use  permit  is 
effective  from  May  16.  1980  to  May  16. 
1981  (PM  16.  VViUiam  Miller,  Rm.  E-343. 
202/426-9458] 

42981-EUP-l.  U.S.  Soil  Inc.,  Drawer 
926.  Salida,  CO  81201.  This  experimental 
use  permit  allows  the  use  of  1,500 
pounds  of  the  insecticide  methyl  alpha- 
eleostearate  [methyl  ester  of  (E.Z,E,}-fl, 
11.13-octadecatnenoic  acid)  xylene  on 
cotton  to  evaluate  control  of 
boUweevils.  A  total  of  3.000  acres  are 
u^.volved.  The  program  is  authorized 
onl>  m  the  Stdtes  of  .Arkansas, 
Louisiana,  Mississippi.  Missouri,  and 
Texas.  The  experimental  use  permit  is 
issued  under  the  special  condition  thai 
food  or  feed  items  derived  from  the 
treated  crops  are  to  be  destroyed  or 
used  for  research  purposes  only.  The 
pnjgrHm  is  effective  from  June  25,  1980 
to  I'.i.ie  25.  1981  fPM  16.  William  Miller. 
Rm  E-,343.  202,''426-9458J.  Person 
wishing  to  review  the  experimental  use 
permits  are  referred  to  the  designated 
Pr.jd'jct  Manager  (PM),  Registration 
Division,  (TS-76:').  Office  of  Pesticide 
Programs.  EPA.  401  M  Street  SW, 
Washington,  DC.  20460.  Inquiries 
regarding  these  permits  should  be 
directed  to  the  contact  persons  given 
above  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  from  8:00  a.m.  to  4:00  p.m. 
Monday  through  Friday,  excluding 
holidays. 

(Sec.  5.  92  Sut.  B19,  as  amended  (7  U.S.C. 

136)) 

Dated:  July  22.  1980.  i 

Douglas  0.  Campt.  { 

Di-edor  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc  ao-ijees  Rled  7-2»-a0:  8:45  «m| 
BILUNO  CODE  »S«0-01-II 


fFRL  1543-5;  OPP-1S0460) 

Tennessee  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  for 
Use  of  Ettiylene  DIbromlde 

Correction 

In  FR  Doc.  80-21780,  appearing  at 
page  46709  in  the  issue  of  Monday.  July 
21,  1960,  the  GPP  document  control 
number  should  appear  in  brackets,  in 
the  heading,  as  set  forth  above. 

BtLLINQ  COOe  1MS-01-M 


(OPTS-50015;  FRL  1552-3) 

Pesttctdes  and  Toxic  Substances; 
Transfer  of  TSCA  Prepianufacture 
NotHication  Information  to  Contractor; 
Data  Transfer 

agency:  Environmental  Protection 

Agency,  Office  of  Pesticides  and  Toxic 

Substances. 

action:  Notice  of  data  transfer. 

summary:  EPA  will  transfer  information 
contained  in  the  Premanufacture  Notices 
(PMNs)  submitted  by  manufacturers  and 
importers  under  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  to  its 
contractor,  Springbom  Laboratories.  Inc. 
of  Enfield,  Connecticut.  Some  of  this 
information  may  be  claimed 
confidential.  Springbom  will  review, 
analyze,  and  report  to  EPA  on  data 
including  industry  structure,  end  use 
markets,  substitutes  and  pricing. 
DATE:  The  transfer  of  confidential  data 
submitted  in  PMNs  and  covered  by  this 
notice  will  occur  no  sooner  than  5 
working  days  after  publication  of  this 
notice  in  the  Federal  Register  (no  sooner 
than  August  5, 1980]  and  will  continue  in 
controlled  stages. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  B.  Ritch.  Jr..  Director,  Industry 
Assistance  Office,  Office  of  Toxic 
Substances  (TS-799),  Environmental 
Protection  Agency,  401  M  Street,  S.W.. 
Washington,  D.C.  20460.  The  toll-free 
telephone  number  is  800/424-9065.  In 
Washington,  D.C.  please  call  554-1404. 
SUPPLEMENTARY  INFORMATION:  Under 
Section  5  of  TSCA.  manufacturers  and 
importers  of  chemical  substances  are 
required  to  submit  PMNs  for  new 
chemical  substances  that  they  intend  to 
manufacture  or  import  and  that  are  not 
included  in  EPA's  Initial  Inventory  of 
Chemical  Substances.  Information  in  the 
PMNs  may  be  designated  as  confidential 
by  the  submitters.  To  evaluate  the 
information  in  these  PMNs,  EPA  will 
require  the  assistance  of  outside 
experts.  EPA  has  selected  Springbom 
Laboratories,  Inc.,  to  assist  in  identifying 
the  industry  structure,  issues  and 
problems  within  the  markets  associated 


with  the  PMNs.  and  possible  substitutes 
for  the  PMN  substance  (Contract  No.  68- 
01-6075). 

Pursuant  to  40  CFR  2.306(j)(l),  EI'-A 
has  determined  that  it  will  need  to 
disclose  Confidential  Business 
Information  to  Springbom.  Under  the 
terms  of  the  contract,  EPA  may  provide 
Springbom  with  information  submitted 
in  PMNs  including  chemical  identity, 
product  formulation  and  company 
identity,  as  well  as  other  information 
related  to  end  use  and  specific  PMN 
properties. 

If  any  PM.N  information  is  claimed  to 
be  confidential,  reports  prepared  by 
Springbom  dealing  with  Confidential 
Business  Information  will  be  treated  as 
confidential.  After  evaluating 
information  in  a  PMN.  Springbom  will 
return  the  PMN  and  any  reports 
prepared  by  Springbom  to  EPA. 

In  accordance  with  the  requirements 
of  40  CFR  2.306(j](3],  EPA  is  publishing 
this  Notice  to  inform  all  submitters  of 
PMNs  that  Springbom  will  receive 
Confidential  Business  Information  from 
EPA. 

Springbom  has  been  authorized  under 
the  EPA  TSCA  Confidential  Business 
Information  Security  Manual  to  have 
access  to  Confidential  Business 
Information,  EPA  has  approved 
Springborn's  security  plan,  EPA's  Office 
of  the  Inspector  General  has  conducted 
the  required  inspection  of  the 
Springbom  facilities  and  has  found  them 
to  be  in  compliance  with  the 
requirements  of  the  Security  Manual. 
Springbom  is  required  to  handle  in 
accordance  with  this  .Manual  all  PM.Ns 
and  any  reports  prepared  by  Springbom 
that  contain  information  claimed  to  be 
confidential. 

Dated:  June  25.  19B0. 
Marilyn  C.  Bracken. 

Deputy  Assistant  Administrator  for  Program 
Integration  and  Information. 

|FR  Dot  80-22bg7  Filed  7-S»-m  8  45  am) 
BtLUNG  CODE  6560-«1-« 


EXECUTIVE  OFFICE  OF  THE 

PRESIDENT 

Office  of  Administration 

Privacy  Act  of  1974;  System  of 
Records 

Pursuant  to  5  U.S.C.  552a  the  Office  of 
Administration  hereby  publishes  for 
public  review  and  comment  a  proposed 
system  of  records  subject  to  the  Privacy 
Act. 

Comments  should  be  submitted  in 
writing  cjn  or  before  August  28,  1980,  to 
the  Deput\  Director.  Office  of 
Administration.  726  Jackson  Place, 
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N.  W.,  Washington,  D.C.  20503.  The 

system  of  records  will  become  effective 

on  September  29,  1980,  unless  the  Office 

of  Administration  publishes  notice  to 

the  contrary. 

John  L.  Heiss, 

Acting  Deputy  Director. 

OA/EOP/07 
SYSTEM  name: 

Security  Clearance  System. 
svsTEM  location: 

Office  of  Administration,  New 
Executive  Office  Building,  726  Jackson 
Place,  N.W.,  Washington  D.C.  20503 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  employment  and 
employees  (including  contractor 
employees  and  those  on  detail  from 
other  Federal  agencies)  of  the  Office  of 
Administration,  the  Council  on 
Environmental  Quality,  the  Council  on 
Wage  and  Price  Stability,  the  U.S. 
Regulatory  Council  and  the  Office  of  the 
U.S.  Trade  Representative. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name;  date  of  birth:  place  of  birth; 
social  security  number;  type  of 
employee;  agency  and  division;  entry  on 
duty  date;  type  of  building  pass  and  date 
of  issue;  type  of  security  investigation 
and  date;  clearance  granted  and  date. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Orders  10450  and  12065, 
Information  Security  Oversight  Office 
Directive  No.  1,  and  Chapters  732  and 
736  of  the  Federal  Personnel  Manual, 

ROUTINE  USES  OF  RECORDS  IN  THE  SYSTEM. 
INCLUDING  CATEGORIES  OF  USERS  AND  THE 
PURPOSES  OF  SUCH  USES: 

To  verify  and  individual's  level  of 
clearance  and  the  date  it  was  granted;  to 
identify  individuals  whose  security 
investigations  require  updating;  to 
control  the  issuance  and  renewal  of 
building  passes.  Disclosure  is  limited  to 
(he  Security  Officer,  the  Security 
Alternate,  the  General  Counsel,  and  the 
security  investigative  personnel  of  other 
Federal  agencies  who  require  access  to 
the  information  for  the  performance  of 
their  official  duties. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  records  are  maintained  on 
magnetic  tape-disk  and  are  periodically 
produced  in  hard  copy  or  reporting 
purposes. 


retrievability: 

Records  are  retrieved  by  name, 
agency,  employee  status  and  type,  level 
of  clearance,  pass  type,  type  and  date  of 

investigation. 

safeguards: 

Hard  copy  records  are  under  the 
personal  surveillance  of  Office  of 
Administration  staff  during  working 
hours  and  in  a  locked  area  at  other 
times.  The  master  file  is  on  magnetic 
tape/disk  in  the  Office  of 
Administration  Computer  Facility. 
Access  to  the  facility  is  controlled  by  a 
security  system.  Access  to  the  system  is 
controlled  by  a  user  identification 
number  an  an  individually  assigned 
password. 

RETENTION  AND  DISPOSAL: 

Hard  copy  records  are  destroyed 
when  no  longer  needed  for 
administrative  purposes.  Records  are 
purged  from  the  master  file  two  years 
after  the  separation  of  the  employee. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Security  Officer,  Office  of 
Administration.  726  Jackson  Place^NW.. 
Washington,  D,C,  20503. 

NOTIFICATION  PROCEDURE: 

Contact:  Deputy  Director,  Office  of 
Administration,  726  Jackson  Place,  NW., 
Washington,  D.C.  20503. 

RECORD  ACCESS  PROCEDURE(S): 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the  subject 
individual  and  by  the  Security  Officer. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

(PR  Doc  80-22704  Filed  7-28-80;  8:45  amj 
BILLING  CODE  311S-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  Novo  (or  continue  to  engage 
in  an  activity  earlier  commenced  de 
Novo],  directly  or  indirectly,  solely  in 
the  activities  indicated,  which  have 
been  determined  by  the  Board  of 


Governors  to  be  closely  related  to 
banking. 

With  respect  to  each  apphcation, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  product 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  apphcation  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  August  18, 1980. 

A.  Federal  Reserx'e  Bank  of  New  York 
(A.  Marshall  Pucket  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045:' 

1.  The  Chase  Manhattan  Corporation. 
New  York.  New  York  (mortgage  banking 
ana  related  lending  and  insurance 
activities;  New  Jersey):  to  make  or 
acquire,  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  secured  by  real 
estate,  including  but  not  Umited  to,  first 
and  second  mortgage  loans  secured  by 
one-to-four  family  residential  properties: 
to  service  loans  and  other  extensions  of 
credit  for  any  person;  to  make 
unsecured  loans  to  individuals  for  home 
improvement  and  other  purposes;  to  act 
as  insurance  agent  or  broker  for  credit 
life  insurance  (or  mortgage  redemption 
insurance),  credit  accident  and  health 
insurance,  and  property  and  liability 
insurance  (homeowners'  insurance) 
directly  related  to  such  lending  and 
servicing  activities.  These  activities 
would  be  conducted  by  its  subsidiary. 
Chase  Home  Mortgage  Corporation, 
from  an  office  in  Montvale,  New  Jersey, 
serving  the  State  of  New  Jersey. 

2.  Chemical  New  York  Corporation, 
New  York,  New  York  (financing  and 
insurance  activities;  California):  to 
continue  to  engage,  through  its 
subsidiary,  Sunamerica  Corporation,  in 
the  previously  approved  activities  of 


making  direct  loans,  including  loans 
secured  by  real  and  personal  property, 
purchasing  installment  sales  contracts, 
and  acting  as  agent  or  broker  for  the 
sale  of  life,  accident  and  health  and 
property  and  casualty  insurance  directly 
related  to  such  extensions  of  credit. 
These  activities  would  be  conducted 
from  an  office  in  Sunnyvale,  California. 
This  application  is  for  the  relocation  of 
an  office. 

3.  Security  Pacific  Corporation.  Los 
Angeles,  California  (escrow  activities; 
Colorado):  to  engage  de  novo,  through 
its  indirect  subsidiary.  Rocky  Mountain 
Escrow,  Inc..  in  acting  as  escrow  agent 
for  the  purchase  and  sale  of  real 
property  and  the  execution  of  all 
documents  and  disbursal  of  funds 
relating  to  loan  transactions,  and  all 
other  activities  engaged  in  by  an  escrow 
company.  These  activities  would  be 
conducted  from  an  office  of  Rocky 
.Viountain  Escrow.  Inc.  located  in 
Denver,  Colorado,  serving  the  State  of 
Colorado. 

B.  Federal  Resene  Bank  o^ San 
Francisco  (Harry  W  Green.  Vice 
President)  400  Sansome  Street,  San 
Francfsco.  Cahfomia  94120 

1.  Old  National  Bancorporation, 
Spokane.  Washington,  (mortgage 
banking  and  insurance  activities; 
Montana):  to  engage  through  its 
subsidiaries.  Bancshares  Mortgage 
Company  and  Union  Securities  Co.,  in 
the  following  activities:  Activities  of 
Bancshares  .Mortgage  Company,  making 
or  acquiring,  for  its  own  account  or  for 
the  account  of  others,  loans  or  other  ^ 
extension  of  credit,  secured  by  real 
estate  mortgages  or  deeds  of  trust,  and 
the  servicing  of  such  loans,  and  acting 
as  agent  or  broker  for  the  sale  of 
mortgage  redemption  life  and  disability 
insurance  and  property  and  casualty 
insurance  to  be  issued  in  connection 
with  the  making,  acquiring  or  servicing 
of  such  loans,  .Activities  of  Union 
Securities  Co..  acting  as  agent  or  broker 
for  the  sale  of  mortgage  redemption  hfe 
and  disability  insurance  and  property 
and  casualty  insurance  to  be  issued  in 
connection  with  loans  made,  acquired  or 
serviced  by  Bancshares  Mortgage 
Com.pany.  Such  activities  will  be 
conducted  at  offices  in  Helena. 
Montana,  serving  the  State  of  Montana. 

2.  OLD  .NATIO.NAL 
B.WCORPORATION,  Spokane. 
Washington  (mortgage  banking,  escrow 
and  insurance  activities:  Washington): 
to  engage  through  its  subsidiaries. 
Bancshares  Mortgage  Company. 
Cascade  Escrow  Company  and  Union 
Securities  Co.,  in  the  following  activities; 
Activities  of  Bancshares  .Mortgage 
Company,  making  or  acquiring,  for  its 
own  account  or  for  the' account  of 
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others,  loans  or  othet  extensions  of 
credit.  »ecured  by  real  estate  mortgages 
or  deeds  of  trust,  and  the  servicing  of 
such  loans,  and  achng  as  agent  or 
broker  for  the  sale  of  mortgage 
redemption  life  and  disability  insurance 
and  property  and  casualty  insurance  to 
be  issued  in  connection  with  the  making. 
acquiring  or  servicing  of  such  loans. 
Activities  of  Cascade  Escrow  Company, 
serving  as  an  escrow  or  closing  agent  in 
connection  with  the  closing  of  real 
estate  loans  financed  by  credit 
extending  subsidiaries  of  Old  National 
Bancorporation.  .M  present  the  credit 
extending  subsidiaries  are  Old  National 
Bank  of  Washington,  the  First  National 
Bank  in  Spokane:  and  Bancshares 
Mortgage  Company,  all  of  which  have 
their  principal  places  of  business  in 
Spokane,  Washington,  Activities  of 
Union  Securities  Co.,  acting  as  agent  for 
the  sale  of  mortgage  redemption  life  and 
disability  insurance  and  property  and 
casualty  Insurance  to  be  issued  in 
connection  with  loans  made,  acquired, 
or  serviced  by  Bancshares  Mortgage 
Company,  Such  activities  will  be 
conducted  at  offices  in  Lynwood, 
Washington,  serving  the  State  of 
Washington. 

3.  SECURITY  PACIFIC 
CORPORATION.  Los  Angeles. 
California  (financing  and  credit-related 
insurance  activities;  Ohio);  to  engage 
through  its  subsidiaries  Security  Pacific 
Finance  Corp.  of  Ohio  and  Security 
Pacific  Finance  Corp.  in  making  or 
acquiring  for  its  own  account  or  for  the  . 
account  of  others,  loans  and  extensitms 
of  credit,  including  making  consumer 
installment  personal  loans,  purchasing 
consumer  installment  sales  finance 
contracts,  making  loans  to  small 
businesses  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
factoring  company  or  a  consumer 
finance  company  and  acting  as  broker 
or  agent  for  the  sale  of  credit-related 
property  and  casualty  insurance.  These 
activities  would  be  conducted  from 
offices  located  in  Fairfield.  Ohio,  serving 
the  State  of  Ohio,  and  would  constitute 

a  relocation  of  existing  offices  which  are 
currently  located  in  340  High  Street. 
Hamilton.  Ohio  45011. 

4.  SECURITY  PACIFIC 
CORPORATION.  Los  Angeles, 
California  (financing  and  credit-related 
insurance  activities;  Ohio);  to  engage  in 
the  activities  described  in  the  preceding 
paragraph  through  the  subsidiaries  there 
identified.  These  activities  would  be 
conducted  from  offices  located  in 
Worthington.  Ohio.  ser\'ing  the  State  of 
Ohio,  and  would  constitute  a  relocation 
of  existing  offices  which  are  currently 
located  at  2830  West  Broad  Street. 


Columbus,  Ohio  43204.  Comments  on 
this  application  must  be  received  by 
August  20, 1980. 

C.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President).  100  North  6th  Street. 
Philadelphia.  Pennsylvania  19105; 

FIRST  PENNSYLVANIA 
CORPORATION,  Philadelphia, 
Pennsylvania  (commercial  finance 
receivables;  Los  Angeles.  California  and 
Denver,  Colorado);  to  engage  in  the 
liquidation  and  administration  of  certain 
commercial  finance  receivables  through 
its  subsidiary.  First  Pennsylvania 
Leasing.  Inc.  These  activities  would  be 
conducted  from  an  office  in  Wheatridge, 
Colorado,  for  the  administration  of 
existing  loans  in  Denver.  Colorado  and 
Los  Angeles.  California.  Comments  on 
this  application  must  be  received  by 
August  20, 1980. 

D,  Other  Federal  Resen-e  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )uly  2i  1980. 
Cathy  L.  Petryshyn. 
Assistant  Secretary  of  the  Board. 

IFT  noc  80-22f»«  Filed  "-28-80;  8:45  amj 
BILLING  CODE  6210-01-II 


Citizens  Inc.;  Formation  of  Bank 
Holding  Company 

Citizens  Incorporated,  Enderlin,  North 
Dakota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  90,8  percent  or 
more  of  the  voting  shares  of  Citizens 
State  Bank,  Enderlin.  North  Dakota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reser\e  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  \  iews  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
August  22.  1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 

System.  July  22.  lS»8a 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(f-R  Dnc  ftO-Z2861  Bled  7-2*-W:  »:*6  am| 
BILLING  CODE  U1»-«1-« 


First  Schiller  Bancorp,  Inc.,  Formation 
of  Bank  Holding  Company 

First  Schiller  Bancorp,  Inc..  Schiller 
Park.  Illinois,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  of  the 
voting  shares  of  First  National  Bank  of 
Schiller  Park,  Schiller  Park,  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  22, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  (uly  22,  1980. 
Cathy  L.  Petryshyn. 
Assistant  Secretary  of  the  Board. 

|FR  Doc,  80-22660  Filed  7-28-801  8;48  ara| 
BILUNQ  CODE  6210-01-M 


Parkers  Prairie  Bancshares,  Inc; 
Formation  of  Bank  Holding  Company 

Parkers  Prairie  Bancshares,  Inc.. 
Parkers  Prairie.  Minnesota,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  section  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiiing  86.4  percent  of  the  voting 
shares  of  The  First  National  Bank  of 
Parker's  Prairie,  Parkers  Prairie, 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
August  22, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  (uly  22,  1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

|FR  t)oc.  80-22662  Filed  7-28-8a  8:45  ain| 
BILUNG  CODE  6210-01-M 

« 

Stockmen's  Management  Co.; 
Formation  of  Bank  Holding  Company 

Stockmen's  Management  Co., 
Rushville.  Nebraska,  has  applied  for  the 
Boards  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C,  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
The  Stockmen's  National  Bank  of 
Rushville.  Rushville,  Nebraska.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  22, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  22.  1980. 
Cathy  L.  Petryshyn. 
Assistant  Secretary  of  the  Board. 

ira  Doc  an-22859  Filed  7-28-80:  8:45  am) 
BILLING  COOC  6210-01-tl 


GENERAL  SERVICES 
ADMINISTRATION 

IF-80-121 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent,  in 
conjunction  with  the  Administrator  of 
General  Services,  the  consumer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Virginia  State  Corporation  Commission 
involving  intrastate  telecommunications 
service  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377.  as  amended,  particularly 


sections  201(an4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  48fi(d)).  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
Virginia  State  Corporation  Commission 
involving  the  application  of  the 
Chesapeake  and  Potomac  Telephone 
Company  of  \'irginia  for  an  increase  in 
its  rates  for  intrastate 
telecommunications  services.  The 
authority  delegated  to  the  Secretary  of 
Defense  shall  be  exercised  concurrently 
with  the  Administrator  of  General 
Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  July  21. 1980. 
Ray  Kline, 
Deputy  Administrator  of  General  Services. 

(FR  Doc  BO-22700  Filed  7-28-80;  8:48  am| 
BILLING  COOE  ««20-2S-M 


[D-80-21 

Delegation  of  Authority  to  the 
Secretary  of  the  Treasury 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  the  Treasury  to  procure 
armed  guard  services  for  the  Internal 
Revenue  Service  Centers  located  in 
Andover.  Massachusetts  and  Ogden, 
Utah,  and  the  Internal  Revenue  Service 
Annex  located  in  Wilmington. 
Massachusetts. 

2.  Effective  date.  This  delegation  is 
effective  upon  execution  and  is  limited 
to  two  (2)  procurement  actions  to 
provide  service  from  November  11. 1980 
through  November  la  1981. 

3.  Expiration  date.  This  delegation 
expires  on  November  10. 1981. 

4.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Ser\ices  Act  of  1949.  63 
Stat.  377,  as  amended,  authority  is 
hereby  delegated  to  the  Secretary  of  the 
Treasury  to  procure  armed  guard 
services  for  the  Internal  Revenue 
Service  Centers  located  in  Andover, 
Massachusetts,  and  Ogden,  Utah,  and 
the  Internal  Revenue  Service  Annex 
located  in  Wilmington.  Massachusetts, 
for  the  period  of  November  11. 1980  to 
November  10, 1981. 

b.  The  Secretary  of  the  Treasury  may 
redelegate  this  authority  to  any  officer, 
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official,  or  employee  of  the  Internal 
Revenue  Service  who  has  the 
qualifications  and  experience  necessary 
to  properly  exercise  the  authority  being 
delegated. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies  and 
procedures  prescribed  in  the  Federal 
Procurement  Regulations  (41  CFR 
Chapter  1)  and  the  Federal  Property 
Management  Regulations  (41  CFR 
Chapter  101)  by  the  General  Services 
Administration. 

Dated:  lu!y  22.  1980  I 

R.  G.  Freeman  III. 
A  dministrator  of  General  Services. 

FR  Doc  90-2:-a!  Filed  '-28-80:  8:45  am)  i 

BIU-INQ  CODE  U20-23-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environmental  Quality 

[Docket  No.  NI-251 

Notice  of  Intended  Environmental 
impact  Statement 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  by  the  Solar 
Energy  and  Energy  Conservation  Bank 
through  the  Department  for  the  new 
Solar  Energy  and  Energy  Conservation 
Program  and  the  regulations  therefor  as 
described  in  the  appendix  of  the  Notice. 
This  Notice  is  required  by  the  Council 
on  Environmental  Quality  under  its  rules 
(40  CFR  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  Program  and 
the  regulations  therefor  to  the  specific 
person  or  address  indicated  in  the 
appropriate  part  of  the  appendix. 

Particularly  solicited  is  information 
that  reports  other  environmental  studies 
planned  or  completed  which  are 
pertinent;  issues  and  data  which  the  EIS 
should  consider  recommended 
mitigating  measures  and  alternatives,  if 
one  identifies  a  major  issue  associated 
with  the  proposed  program.  Federal 
agencies  having  juridiction  by  law. 
special  expertise  or  other  special 
interests  should  report  their  interetfis 
and  indicate  their  readiness  to  aid  the 
EIS  effort  as  a  "cooperating  agency." 


Issued  at  Washington,  D.C.,  July  23,  1980. 
Francis  G.  Haas, 

Deputy  Director,  Office  of  Environmental 
Quality. 

.Appendix— EIS  for  the  Solar  Energy  and 
Energy  Conservation  Program  and 
Implementing  Regulations  Therefor 

The  Solar  Energy  and  Energy 
Conservation  Bank  Act  (set  forth  in  Title 
of  the  Energy  Security  Act.  Pub.  L.  96- 
294)  requires  the  issuance  of  at  least 
certain  implementing  regulations  within 
180  days  of  the  date  of  enactment,  which 
was  June  30. 1980.  The  Solar  Energy  and 
Energy  Conservation  Bank  through  the 
Department  of  Housing  and  Urban 
Development  intends  to  be  the  lead 
Agency  in  the  preparation  of  an 
Environmental  Impact  Statement  on  the 
proposed  regulations  governing  the 
implementation  of  the  Solar  Energy  and 
Energy  Conservation  Bank  Act. 

Description — The  Solar  Energy  and 
Energy  Conservation  Act  of  1980 
establishes  a  Solar  Energy  and  Energy 
Conservation  Bank  in  the  Department  of 
Housing  and  Urban  Development  and 
provides  the  Bank  with  the  same  general 
powers  as  the  Government  National 
Mortgage  Association.  The  Bank  shall 
not  exist  after  September  30, 1987.  The 
Bank  may  make  payments  to  financial 
institutions  (as  designated  by  the  Board 
of  Directors  of  the  Bank)  to  provide 
financial  assistance  in  the  form  of  (1) 
reductions  of  the  principal  obligations  of 
loans,  or  portions  of  loans,  made  to 
various  owners  and  tenants  (as  set  forth 
in  the  regulations)  of  buildings  for  the 
purchase  and  installation  of  energy 
conserving  improvements  and  solar 
energy  systems;  (2)  prepayment  of  the 
interest  which  would  otherwise  be  due 
with  respect  to  such  loans,  or  portions  of 
loans;  and  (3)  grants  to  owners  of,  and 
tenants  in,  existing  residential  buildings 
and  tenants  in  existing  multifamily 
residential  buildings  for  the  purchase  of 
and  installation  of  residential  energy 
conserving  improvements  on  such 
buildings. 

Need — The  purpose  of  the  Act  is  to 
encourage  energy  conservation  and  the 
use  of  solar  energy  and  to  reduce 
thereby  the  nation's  dependence  upon 
foreign  sources  of  energy  supply.  The 
implementation  of  this  program  is 
intended  to  create  a  demand  for  solar 
products,  to  create  jobs,  and  to  conserve 
petroleum.  The  scale  at  which  this  will 
be  done,  reflected  by  the  level  of 
authorizations,  is  such  that  the 
implementation  of  the  Program  is  a 
major  Federal  action  significantly 
affecting  the  environment. 

Alternatives  perceived — While 
Congress  has  mandated  certain 
maximum  levels  and  much  of  the 


structure  of  the  Bank  and  its  Board  and 
Committees,  there  are  limited  policy 
decisions  that  require  the  consideration 
of  alternatives.  They  include;  (1)  With 
limited  early  year  funding,  the  Bank  may 
propose  to  fill  gaps  in  existing  programs 
and  to  assist  those  users  who  would  not 
use  existing  subsidies  or  incentives.  For 
example,  there  may  be  an  emphasis  on 
passive  solar,  for  which  no  subsidies  are 
presently  available;  priority  may  go  to 
low  income  recipients  by  placing  the 
income  eligibility  below  the  statutory 
maximum  in  some  cases.  Alternatives 
include  equal  emphasis  on  all 
technologies,  emphasis  on  one  or  more 
other  technologies,  and  income 
eligibility  at  full  statutory  limits  or  at 
different  limits  below  the  maximum. 

Comments — This  Notice  is  part  of  the 
scoping  process  required  for  an  EIS, 
Responses  will  help  determine 
significant  issues  and  identify  data 
which  the  EIS  should  address. 
Comments  should  be  forwarded  within 
21  days  of  publication  in  the  Federal 
Register  to  Joseph  Sherman.  Director, 
Division  of  Energy,  Building  Technology 
and  Standards  Research:  Office  of 
Policy  Development  and  Research, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W.. 
Washington,  D.C.  20410,  telephone;  (202) 
755-7340. 

|FR  Doc  80-22654  Filed  '-28-80:  8:45  am) 
BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Indian  Tribes  Performing  Law 
Enforcement  Functions;  Determination 

July  17,  1980. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

Section  601(d),  Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968.  Public  Law  90—351.  places 
responsibility  on  the  Secretary  of  the 
Interior  to  determine  those  Indian  tribes 
which  perform  law  and  order  functions. 

The  listing  published  beginning  on 
page  13758  of  the  May  25,  1973,  issue  of 
the  Federal  Register  (38  FR  13758) 
identified  all  eligible  Indian  tribes  and 
the  specific  law  enforcement  functions 
they  have  responsibility  to  perform. 
Determination  and  certification  of  those 
tribes  not  listed  will  be  made  on  an 
individual  basis  upon  application  by 
such  tribes. 

It  has  been  determined  by  the 
Assistant  Secretary — Indian  Affairs  that 
the  Barona  Group  of  the  Capitan  Grande 


Federal  Register  /  Vol.  45,  No,  147  /  Tuesday,  July  29,  1980  /  Notices 


50425 


Band  of  Mission  Indians  of  the  State  of 
Cahfornia  has  responsibility  to  exercise 
the  functions  listed  below: 

Therefore,  the  listing  published, 
beginning  on  page  13758  of  the  May  25. 
1973,  Federal  Register,  is  further 
amended  by  adding  the  entry  for  the 
Barona  Group  of  the  Capitan  Grande 
Band  of  Missions  Indians  in  the  State  of 
California  to  read  as  follows; 

Tnbai  entities      UrxJertalie  Undertake 

recognized  t3y     progfam  ttx  luvemie  and     To  plan  police 
ttie  Federal      preventton  ot  adult  and  court 

Government   adult  cnme  and  rofiabiMation        programs 

and  IMed  by         (uvemle  program 

State  delinquency 

Calitomia 
Barona  XXX 

Group, 
Capitan 
Grande 
Mission 
Indiana. 

Ralph  R.  Reeser, 

Acting  Deputy  Assistant  Secretary^Indian 
Affairs. 

[FR  Doc.  80-22642  Filed  7-28-80;  8:45  am] 
eiLUNO  CODE  4310-02-11 


Bureau  of  Land  Management 
[Sertal  No.  M  15779) 

Montana;  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

Correction 

In  FR  Doc.  80-20647  appearing  on 
page  47251  in  the  issue  for  Monday.  July 
14. 1980,  in  the  land  description  under 
"Principal  Meridian.  Montana",  in  "Sec. 
16",  in  the  second  line.  E'/2SEV4SEV4" 
should  read  "EV2SWV4SEV4". 

BILLING  COOE  1S0S-01-M 


Washington  and  Oregon;  Redelegation 
of  Authority 

July  21,1980. 

summary:  Section  1.1(a)(2)  of  Bureau 
Order  No.  701  dated  July  23, 1964,  as 
amended  by  notice  published  at  45  FR 
6177  on  Friday,  January  24, 1980  (FR 
Doc,  80-2428  filed  1-24-80;  8;35  a  m.J, 
authorizes  the  Bureau  of  Land 
Management  State  Directors  to 
redelegate  the  authority  to  grant,  renew, 
reassign  or  revoke  rights-of-way  under 
Title  I.  Secfion  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended,  and  under  the 
Federal  Land  Policy  and  Management 
Act  of  1976  to  Bureau  of  Land 
Management  District  and  Area 
Managers, 

That  authority  is  hereby  redelegated 
to  the  District  Managers  in  the  States  of 
Washington  and  Oregon,  with  respect  to 
public  lands  under  the  jurisdiction  of 
eacb  District  Office,  for  applications 


involving  only  one  BLM  District. 
Authority  over  applications  involving 
more  than  one  District  will  be  retained 
by  Oregon  State  Office  and  redelegated 
on  an  individual  basis.  Applications 
physically  located  in  the  Oregon  State 
Office  on  August  1, 1980,  containing  all 
required  reports  from  the  District 
Offices,  shall  be  processed  to 
completion  by  the  State  Office. 

This  notice  has  no  other  effect  on  the 
provisions  of  FR  Doc.  80-2428. 
EPFECTIVE  DATE:  This  redelegation  will 
become  effective  August  1. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  A.  Berends.  943  (503-231-6904). 
Oregon  State  Office,  Bureau  of  Land 
Management,  P.O,  Box  2965,  Portland, 
Oregon  97208, 
William  G,  LeavelL 
State  Director. 

[FR  Doc  80-22728  Filed  7-28-80:  8:45  am) 
BILUNQ  COD€  4310-S4-M 


IW-450701 

Wyoming;  Sale  of  Public  Lands  in  Rock 
Springs,  Wyo. 

July  21, 1980, 

This  notice  modifies,  in  part,  the 
Notice  of  Realty  Action  published  in  the 
Federal  Register,  Volume  44,  Number 
219,  Pages  65195  and  65196  on  Friday, 
November  9, 1979.  This  modification 
provides  for  the  noncompetitive  sale  of 
the  following  described  public  land  to 
the  City  of  Rock  Springs  at  fair  market 
value: 

Sixth  Principal  Meridian.  Wyo. 

T.  19  N.,  R,  105  W,. 
Sec.  28,  lot  29  (parcel  number  10). 

The  area  described  aggregates  20.77 
acres. 

An  updated  appraisal  indicates  the 
current  fair  market  value  of  the  above 
described  public  land  to  be  $110,000.00. 

The  City  of  Rock  Springs  is  a 
designated  energy  impacted  community 
and  will  utilize  the  land  for  the  purposes 
of  residential  development  and 
community  expansion  needs. 
F.  WlUiara  Eikenberry, 
Associate  State  Director 

|FR  Doc  80-22702  Filed  7-28-80;  8:45  ami 
BILLING  CODC  4310-M-M 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 


Recreation  Ser\ice  before  July  19,  1980, 
Pursuant  to  §  1202.13  of  36  CFR  Part 
1202,  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forward  to  the 
National  Registt-r,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by 
August  13,  1980, 
Carol  SbuU, 
Acting  Keeper  of  the  National  Register. 

ALABAMA 

Coffee  County 

Enterprise,  Rawls  Hotel.  116  S,  Main  St 

Hale  County 

Greensboro  vicinity.  McGehee-Stringfellow 
House.  NW  of  Greensboro  on  SR  30. 

Jefferson  County 

Birmingham.  Sixteenth  Street  Baptist  Church, 

6th  Ave,  and  16th  St 
Birminham,  Zinszer's,  Peter,  Mammoth 

Furniture  House.  2115.  2117  and  2119  2nd 

Ave,  North. 

Mongomery  County 

Montgomery.  Brame  House.  402 — 404  S.  Hull 

St. 

ARKANSAS 

Faulkner  County 

Conway,  Halter.  Frank  f/.  House,  1355 
College  Ave, 

Miller  County 

Texarkana,  Whitmarsh.  Alvah  Horace, 
House.  711  Pecan  St. 

CALIFORNIA 

Los  Angeies  County 

Hollywood,  Crossroads  of  the  World,  6671 
Sunset  Blvd. 

GEORGIA 

Talbot  County 

Talbotton.  Shelton,  David,  House,  George  W. 
Towns  Ave. 

IDAHO 

Ada  County 

Boise,  Warm  Springs  A  venue  Historic 
District.  ID  21 

INDIANA 

Allen  County 

Fort  Wayne,  Peters,  John  Clous,  House,  832 
Wayne  St. 

Delaware  County 

Muncie,  Kimbrough.  Emily,  Historic  District, 
Bounded  by  Monroe,  E.  Washington. 
Hackley.  and  B.  Charles  Sta. 

Marion  County 

Oaklandon,  Apple.  Christopher,  House,  11663 
Pendleton  Pike. 
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Vanderburgh  County 

Evansville.  Washington  Avenue  Historic 
District.  Roughly  bounded  by  Madison  and 
Grand  Aves.,  E.  Gum  and  Parrett  Sts 

KENTUCKY  | 

Fayette  County 

Lexington,  DeLong  Agricultural  Implements 

Warehouse.  Patterson  St 
Lexington,  Milton. 
Lexington,  Sanchez.  Milton,  Storage 

Warehouse,  Merino  St. 

MICHIGAN 

Ingham  County 

Lansing  Multiple  Resource  Area  (Partial 

Inventory).  This  area  includes:  Lansing, 

Central  Methodist  Episcopal  Church.  215 

N  Capitol  Ave,:  Federal  Building.  315  W. 

Allegan  St.;  First  Baptist  Church.  227  N. 

Capitol  Ave.;  Lansing  Woman's  Club 

Building.  118  W.  Ottawa  St. 
Masonic  Temple  Building.  217  S.  Capitol  Ave. 
Michigan  .Millers  Mutual  Fire  Insurance 

Company  Building.  120-122  W.  Ottawa  St. 
Michigan  State  Capitol,  Capitol  Ave. 
Mutual  Building.  208  N.  Capitol  Ave. 
Strand  Theatre  and  .Arcade,  211-219  S. 

Washington  Ave. 

MINNESOTA  | 

Crow  Wing  County 

Crosby.  Crosby  Railroad  Depot.  Off  MN.  8. 
Ironton  vicinity,  Ironton  Sintering  Plant  Site, 
N.  oflronton. 

St.  lijuis  County 

Chisholm,  Saints  Peter  and  Paul  Eastern  Rite 

Church.  530  Central  Ave. 
Ely.  Yugoslav  Catholic  Union  (Jugoslovenska 

Katolicka  fednotaj.  Ill  S.  4th  Ave. 
Eveleth.  Holy  Family  Church,  307  Adams 

Ave. 
Eveleth.  Pnrk  Hotel  111  Adams  Ave. 
Eveleth,  Redstone  Building,  705  Pierce  St. 
Hibbing.  Butler.  Emmett.  House,  2530  3rd 

Ave.  VV. 
Hibbmg.  Mitchell-Tappan  House,  ms  4th 

Ave.  E. 
Parkville./o/?/!SO/7,  Old  Otto,  House,  202  3rd 

Ave. 
Virginia.  Bailey  House,  816  S.  5th  Ave. 
Virginia,  jukkola  Boardinghouse,  201  N.  3rd 

Ave. 
Virginia,  Old  Lyric  Theater  506  Chestnut  St. 
Virginia.  Old  Polish  Church,  309  S.  3rd  Ave. 
Virginia.  Viiginia  Brewery,  305  S.  7th  Ave. 
Virginia,  Virginia-Rainy  Lake  Office.  8th 

Ave.  and  S.  3rd  St.  i 

MISSISSIPPI 

Forrest  County 

Hattiesburg.  Hattiesburg  Historic 
.Neighborhood  District.  Roughly  bounded 
by  RR  tracks.  Katie  Ave.,  Frederick  and 
Hardy  Sts. 

Harrison  County 

Long  Beach,  Quarles.  W.  /,,  House  and 
Cottage,  120  and  122  E.  Railroad  St. 

Panola  County 

Sardis.  Short's  Hill,  203  Childress  St. 


MISSOURI 
Jackson  County 

Kansas  City,  Newbem  Hotel,  525  E.  Armour 
Blvd. 

Lawrence  County 

Mount  Vernon.  Lawrence  County 
Courthouse,  City  Sq. 

SL  Louis  County 

Nonnandy,  Hunt,  Wilson  Price,  House,  7717 

Natural  Bridge  Rd. 
University  City,  Assumption  Creek  Orthodox 

Church,  6900  Delmar  Blvd. 
University  City,  University  Heights 

Subdivision  Number  One,  Roughly 

bounded  by  Delmar  Blvd.,  Yale,  Dartmouth 

and  Harvard  Aves. 

NEVADA 

Churchill  County 

Fallon  vicinity,  Sand  Springs  Station,  SE  of 
Fallon 

Humboldt  County 

Winnemucca,  Record,  W.  C,  House,  146  W. 
2nd  St. 

NEW  HAMPSHIRE 

Carroll  County 

Wakefield,  District  No.  2  Schoolhouae,  NH 
153 

Cheshire  County 

Richmond.  Richmond  School  House  No.  6, 

NH119 
Westmoreland.  Park  Hill  Meetinghouse,  Park 

Hill 

Rockingham  County 

Atkinson.  Peabody,  Rev.  Stephen,  House, 
Academy  Ave. 

NEW  YORK 

St.  Lawrence  County 

Lisbon,  Lisbon  Town  Hall,  Church  and  Main 
Sts. 

Westchester  County 

Salem  Center.  North  Salem  Town  Hall, 
Titicus  Rd. 

OREGON 

Jackson  County 

Medford.  McCredie,  William,  House,  2606 
Old  Stage  Rd. 

PENNSYLVANIA 

Bucks  County 

New  Hope  vicinity,  Village  of  Brownsburg 
Historic  District,  Brownsburg  and  River 
Rds. 

Philadelphia  County 

Philadelphia,  Young  Men's  Christian 
Association,  115  N.  15th  St. 

TEXAS 

Harris  County 

Houston.  Merchants  and  Manufacturers 
Building,  1  Main  St. 


WASHINGTON 

Whatcom  County 

Glacier.  Glacier  Ranger  Station.  Ml.  Baker 
Hwy. 

WISCONSIN 

Chippewa  County 

Stanley.  Roe.  L.  /..  House.  410  N.  Franklin  St. 

Dane  County 

Ashton,  St.  Peter's  Roman  Catholic  Church, 
WIK 

Eau  Claire  County 

Eau  Claire,  Pioneer  Block,  401-409  Water  St. 

Fond  du  Lac  County 

Waupun,  End  of  the  Trail  Shaler  Park 

|FR  Doc  80-223M  FUed  r-aWtt  8;45  am) 
BILUNQ  CODE  4310-03-M 

Water  and  Power  Resources  Service 

Industrial  Water  Service  Contract 
Negotiations,  Fort  Peck  Reservoir, 
Mont.;  Intent  To  Negotiate  an 
Amendment  to  the  State's  Existing 
Contract 

The  Department  of  the  Interior, 
through  the  Water  and  Power  Resources 
Ser\'ice,  intends  to  begin  negotiations 
with  the  Montana  Department  of 
Natural  Resources  and  Conservation 
(DNRC)  to  amend  a  master  contract 
providing  for  potential  industrial  water 
service  from  Fort  Peck  Reservoir  and  to 
develop  a  subcontract  form.  The  master 
contract  was  executed  on  September  30, 
1976,  and  established  a  5-year  period 
during  which  the  Montana  DNRC  would 
be  the  principal  contact  for  applications 
for  industrial  water,  would  subcontract 
for  water  service,  and  would  act  as 
fiscal  agent  for  the  United  States.  The 
master  contract  was  written  pursuant  to 
the  Reclamation  Act  of  June  17, 1902  (32 
Stat.  388),  and  acts  amendatory  thereof 
and  supplementary  thereto  and  the 
Flood  Control  Act  of  1944  (58  Stat.  887). 

The  master  contract  was 
consummated  to  give  the  State  of 
Montana  the  lead  role  in  processing 
applications  for  industrial  waters  from 
Fort  Peck  Reservoir  required  for  coal- 
related  development.  No  subcontracts 
have  been  executed  by  the  Montana 
DNRC  and  the  subcontract  form  to  be 
used  is  subject  to  approval  but  has  not 
yet  been  approved  by  the  Secretary  of 
the  Interior.  The  master  contract  placed 
a  limit  of  300,000  acre-feet  of  water  that 
could  be  annually  subcontracted.  After  5 
years,  the  water  not  then  under 
subcontract  would  revert  to  direct 
administrative  control  of  the  United 
States. 

The  Montana  DNRC  has  requested  an 
extension  of  the  5-year  subcontracting 
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period  to  allow  more  time  to  process 
applications  for  industrial  water  service 
now  pending.  The  Water  and  Power 
Resources  Service  has  agreed  to  enter 
into  negotiations  with  the  prospect  of 
amending  the  master  contract  and 
developing  a  subcontract  form. 

All  meetings  and/or  negotiating 
sessions,  where'terms  and  conditions  of 
an  amendatory  contract  or  subcontract 
are  to  be  discussed,  are  open  to  the 
public.  Advance  notice  of  such  meetings 
or  sessions  will  be  furnished  on  written 
request  from  interested  parties. 
Requests  for  meeting  notices  should  be 
addressed  to  the  Regional  Director. 
Water  and  Power  Resources  Service, 
Attention  Code  440,  P.O.  Box  2553, 
Billings,  Montana  59103.  All  written 
correspondence  will  be  made  available 
to  the  general  public  pursuant  to  terms 
and  procedures  of  the  Freedom  of 
Information  Act  (80  Stat  383).  as 
amended. 

A  proposed  draft  contract  will  be 
made  available  for  public  review 
following  completion  of  contract 
negotiations.  Thereafter,  a  public 
hearing  may  be  held,  if  necessary,  and  a 
30-day  period  will  be  allowed  for  receipt 
of  written  comments  from  the  public 

For  further  information  on  these 
proposed  contract  negotiations,  please 
contract  William  E.  Crosby,  Chief, 
Economics  and  Repayment  Branch,  at 
the  address  stated  above  or  by 
telephone  (406)  657-6413. 

Dated.  luly  23.  1980. 
Clifford  I.  Barrett, 

Assistant  Commissioner,  Water  and  Power 
Resources. 

|FR  Doc  80-:C'03  Filed  7-3_80  8:45  Bm| 
BILLING  CODE  4310-09-M 


INTERSTATE  COMMERCE 
COMMISSION 

Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuance.s) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240). 
These  rules  provide  among  other  things. 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 


Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  rule  240(c)  of  the  rules  of 
practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Com-Tiission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
pubication  except  for  good  cause  shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  w\ih  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  US.C.  11301, 11302. 
11343. 11344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  m.ajor  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  profestant,  that 
the  proposal  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 


which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  within  30  days  of  pubUcation  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  appUcant  (except 
those  with  impediments]  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  July  23, 1980. 

By  Review  Board  Number  5,  Members, 
Krock,  Taylor,  and  WiUiams. 
Agatha  L.  Mergenovich. 
Secretary 

Docket  MC-F-14370F,  filed  April  15. 
1980.  A.NR  FREIGHT  SYSTEM.  INC. 
(.A.\'R)  (One  Woodward  Avenue. 
Detroit,  MI  48226)— Control— 
NEUE.NDORF  TRA.NSPORTATION 
COMPANY  (NEUE.N'DORF)  (P.O.  Box 
7730,  Madison,  WI  53707). 
Representative:  Rex  Eames,  900 
Guardian  Building.  Detroit,  MI  48226. 
A.\R  seeks  to  acquire  control  of 
Neuendorf  American  Natural  Resources 
Company  (Resources),  the  sole 
stockholder  of  ANR,  by  this  transaction 
seeks  to  control  Neuendorf  Neuendorf 
IS  a  motor  common  carrier  pursuant  to 
authority  issued  in  certificate  No.  MC- 
2754  and  Subnumbers  thereunder,  which 
authorize  the  transportation  in  interstate 
or  foreign  commerce  of  general  and 
specified  commodities,  over  regular  and 
irregular  routes,  in  IN,  IL,  lA,  WI  and 
M.N'  ANR  is  not  a  motor  carrier,  but  is  in 
control  of  the  three  following  motor 
common  carriers;  (1)  Graves  Truck  Line. 
Inc  (Graves),  of  Salina,  KS  which  holds 
authority  issued  in  No.  MC-53965:  (2) 
Associated  Truck  Lines,  Inc. 
(Associated),  of  Grand  Rapids,  MI 
which  holds  authority  issued  in  No.  MC- 
69833  and  related  subs;  and  (3)  Garrett 
Freightlines,  Inc.  (Garrett),  of  Pocatello. 
ID  who  holds  authority  issued  in  No. 
MC-263.  Each  of  the  three  carriers 
controlled  by  ANR  is  a  general 
commodity  motor  common  carrier. 
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Graves  conducts  regular  route 
operations  in  NE,  lA.  CO,  KS,  OK,  TX 
and  MO.  Associated  conducts  regular 
route  operations  in  MI.  OH,  IN.  IL  WI, 

MO,  PA  and  KY.  Garrett  conducts 
regular  route  operations  in  WA,  OR,  CA, 
.W,  ID,  MT,  WY,  UT,  AZ.  NM,  CO,  ND, 
SD,  MN.  TX  and  LA.  (Hearing  site: 
Chicago.  IL.)  Impediment:  Some 
duplications  do  exist  between 
Associated  and  Neuendorf  authorities. 

Note. — A  directly  related  application.  FD- 
29325F.  has  been  filed  by  ANR  Freight 
System.  Inc.,  seeking  authority  under  49 
use.  11301  to  issue  promissory  notes  of  up 
to  $4,000,000.  in  connection  with  its 
acquistion  of  the  outstanding  capital  stock  of 
Neuendorf  Transportation  Company  and 
L'aited  Truck  Rentals.  Inc.  (which  owns  real 
estate  and  transportation  equipment  leased 
by  .Neuendorf]. 

MC-F-14391F.  filed  May  8.  1980.  RICE 
TRUCK  UNES  fRice)  (P.O.  Bo.x  395, 
Black  Eagle,  MT  59414)— Continuance  in 
Control— BOYCHLTCS'  TRANSPORT 
LTD.  (Boychuks)  (P.O.  Box  6298,  Station 
"C".  Edmonton.  Alberta.  Canada  T5B 
4K6).  Representative:  Richard  S. 
Mandelson.  1600  Lincoln  Center  Bidg., 
16600  Lincoln  Street.  Denver,  CO  80264, 
Rice  seeks  authority  to  continue  in 
control  of  Boychuks  upon  the  institution 
by  Boychuks  of  operations,  in  interstate 
or  foreign  commerce,  as  a  motor 
common  carrier.  John  S.  Rice.  Mary  M. 
Rice,  I  Michael  Rice,  Patncia  R.  Rice, 
Patrick  W.  Rice.  M.  Kathleen  Rice. 
Rosemary  A.  Waters,  and  Daniel  Rice, 
stockholders  of  Rice,  seek  authority  to 
acquire  control  of  said  rights  through  the 
transaction.  Boychuks  has  been  granted 
authority  in  MC-146640  (Sub-No.  IF),  to 
operate  as  a  motor  common  carrier,  over 
irregular  routes,  transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives. 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  Cascade  and  Toole 
Counties.  MT.  on  the  one  hand,  and.  on 
the  other,  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada.  Rice  is 
authorized  to  operate  as  a  motor 
common  earner  pursuant  to  certificates 
issued  in  MC-52465  and  sub-numbers 
thereunder.  Rice  is  affiliated  with  Figol 
Distributors  Limited,  a  motor  common 
carrier  pursuant  to  certificates  issued  in 
MC-134574  and  sub-numbers 
thereunder.  Rice  is  also  affiliated  with 
Transystems,  Inc.,  which  has  granted 
authority  in  MC-F-14105F.  to  operate  as 
a  motor  conimon  carrier.  Transystems 
has  also  been  authorized  to  operate  as  a 
motor  contract  carrier  in  MC-144872  and 
sub-numbers  thereunder  (Hearing  site: 
Great  Falls.  MT)  Condition:  In  order  to 


eliminate  the  holding  of  duplicating 
operating  authority  by  commonly 
controlled  carriers,  approval  and 
authorization  of  this  transaction  is 
conditioned  upon  the  prior  modification, 
at  applicant's  written  request,  of  Figol's 
Certificates  in  MC-134574  (Sub-Nos.  8 
and  11)  as  follows:  Restriction:  Said 
operations  are  restricted  against  the 
transportation  of  traffic  destined  to- 
points  in  Cascade  and  Toole  Counties, 
MT. 

Note. —  Duel  Operations  may  be  involved. 

MC-F-14418F.  filed  June  5, 1980.  RAM 
INVESTMENT  COMPANY  (Ram)  (Suite 
1800,  100  E  Broad  Street,  Columbus.  OH 
43215)— Control— EVANS  TRUCKING 
COMPANY  (Evans)  (2773  Darlington 
Rd.,  Beaver  FaUs.  PA  15010). 
Representative:  A.  Charles  Tell.  100  E 
Broad  Street  Columbus,  OH  43215.  Ram 
seeks  authority  to  acquire  control  of 
Evans  through  the  purchase  by  Ram  of 
all  the  issued  and  outstanding  capital 
stock  of  Evans.  W.  E.  Anstrom.  the  sole 
stockholder  of  Ram,  seeks  authority  to 
acquire  control  of  the  operating  rights 
and  property  of  Evans  through  the 
transaction.  Ram  is  a  non-carrier  which 
controls  Kreuger  Trucking  Co..  Inc..  a 
motor  common  carrier  pursuant  to 
authority  issued  in  MC-139302  and  sub- 
numbers  thereunder,  operating  over 
irregular  routes,  in  the  States  of  NY.  PA, 
OH,  and  MI.  The  operating  rights  to  be 
controlled  are  contained  in  Certificates 
issued  in  MC-52464  and  sub-numbers 
thereunder,  which  authorize  the 
transportation,  as  a  motor  common 
carrier,  as  follows:  (A)  over  regular 
routes,  iron  and  steel  articles, 
machinery,  electrical  equipment,  iron 
castings,  and  empty  reels  used  in  the 
transportation  of  wire;  such  authority 
being  restricted  against  the 
transportation  of  commodities  requiring 
special  equipment:  (a)  Between 
Greensburg,  PA,  and  Pittsburgh,  PA, 
serving  all  intermediate  points:  From 
Greensburg  over  PA  Hwy  130  via 
Jeannette.  PA.  to  Harrison  City.  PA,  then 
over  PA  Hwy  993  to  Irwin.  PA,  then  over 
U,S,  Hwy  30  to  Pittsburgh,  and  return 
over  the  same  route,  (b)  Between 
Latrobe,  PA,  and  Pittsburgh.  PA,  serving 
the  intermediate  points  of  St,  Xavier, 
PA.  and  those  between  Latrobe  and  St. 
Xavier.  and  the  off-route  points  within  3 
miles  of  Latrobe.  PA:  From  Latrobe  over 
unnumbered  highway  to  St.  Xavier,  PA, 
then  over  U.S.  Hwy  30  to  Pittsburgh,  and 
return  over  the  .-ame  route,  (c)  Between 
Latrobe.  PA,  and  Seward,  PA.  serving  all 
intermediate  points,  and  the  ofT-route 
points  located  in  Cook.  Donegal, 
Fairfield.  Ligonier.  and  St.  Clair 
Townships.  Westmoreland  County.  PA: 
From  Labrobe  over  unnumbered 


highway  to  junction  PA  Hwy  982.  then 
over  PA  Hwry  982.  to  junction  U.S.  Hwry 
30  at  or  near  Youngstown,  PA.  then  over 
U.S.  Hwy  30  to  Ligonier,  PA  then  over 
PA  Hwy  711  to  Seward,  and  return  over 
the  same  route,  (d)  Between  Ligonier. 
PA,  and  Jones  Mills,  PA.  serving  all 
intermediate  points,  and  the  off-route 
points  located  in  Cook,  Donegal, 
Fairfield.  Ligonier,  and  St.  Clair 
Townships.  Westmoreland  County,  PA: 
From  Ligonier  over  PA  Hwy  711  to 
Donegal,  PA,  then  over  PA  Hwy  31  to 
Jones  Mills,  and  return  over  the  same 
route. 

(B)  Irregular  routes:  (1)  Iron  and  steel 
articles  including  copper-covered  iron 
and  steel  articles.  From  Glassport.  PA, 
and  points  in  NY,  OR  WV,  and  MD; 
and  (2)  Empty  reels,  used  in  transporting 
wire.  From  points  in  NY,  OH,  WV,  and 
MD,  to  Glassport.  PA.  (3)  Machinery, 
electrical  equipment,  and  iron  castings. 
Between  Greensburg.  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  OH, 
and  WV.  (4)  Sand.  From  Phalanx.  OH,  to 
Greensburg,  PA,  (5]  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
Between  Buffalo,  N'Y,  on  the  one  hand, 
and.  on  the  other.  Blasdell,  Kellogg,  and 
Lackavvana,  NY.  (6)  Alloys,  in  bulk,  in 
dump  vehicles.  From  Niagara  Falls,  NY, 
to  Hamburg,  NY,  and  those  points  in  the 
Lower  Peninsula  of  MI  which  are  on  and 
east  of  U.S.  Highway  23  from  the  Ohio- 
Michigan  State  line  north  to  Bay  City. 
MI.  (7)  Alloys  and  alloy  scrap  (except  in 
bulk,  in  dump  vehicles).  From  the  plant 
site  of  Pittsburgh  Metallurgical 
Company,  Inc.,  at  Niagara  Falls,  NY,  to 
Hamburg,  NY, 

(8)  Scrap  ferro-alloys  and  ferro-alloy 
fines,  in  bulk,  in  dump  vehicles.  From 
points  in  the  Lower  Peninsula  of  MI, 
Muskingum  County,  OH,  and  Clearfield. 
Cameron,  McKean,  and  Warren 
Counties.  PA.  to  .Niagara  Falls,  NY.  (9) 
Refractories,  crucibles,  grinding  wheels, 
refractory  cements  and  alloys.  From  the 
Town  of  Hamburg,  NY,  to  points  in 
Ashland,  Ashtabula,  Belmont,  Carroll, 
Columbiana,  Coshocton.  Cuyahoga. 
Geauga,  Guernsey,  Harrison,  Holmes, 
Jefferson,  Lake,  Lorain,  Mahoing, 
Medina,  Muskingum,  Portage,  Stark. 
Summit.  Trumbull,  Tuscarawas,  and 
Wayne  Counties,  Ohio,  and  those  in 
Allegheny,  Armstrong,  Beaver,  Butler, 
Cambria,  Cameron,  Clarion.  Clearfield, 
Crawford,  Elk,  Erie,  Fayette.  Forest, 
Greene,  Indiana,  Jefferson.  Lawrence. 
McKean,  Mercer,  Somerset,  Venango, 
Warren,  Washington,  and 
Westmoreland  Counties,  PA:  and  (10) 
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Scrap  refractory  materials  and  scrap 
grinding-wheel  materials.  From  points 
in  the  immediately  above-specified 
Counties  in  OH  and  PA  to  the  town  of 
Hamburg.  NY.  (11)  Refractories, 
crucibles,  grinding  wheels,  refractory 
cement  and  alloys,  and  abrasive  grains. 
From  the  Town  of  Hamburg.  NY.  to 
points  in  the  Lower  Peninsula  of 
Michigan;  and  (12)  Returned  shipments 
of  the  immediately  above-specified 
commodities,  scrap  refractory  materials, 
scrap  grinding-wheel  materials,  and 
dunnage.  From  points  in  the  Lower 
Peninsula  of  MI  to  the  Town  of 
Hamburg,  IV}'.  (13)  Refractories, 
crucibles,  grinding  wheels,  refractory 
cements,  and  abrasive  grains  (except  in 
bulk,  in  dump  vehicles].  From  Niagara 
Falls.  NY,  to  Hamburg,  NY,  (14)  Sand,  in 
dump  vehicles.  From  points  in  Mifflin 
and  Huntingdon  Counties,  PA,  to  the 
Town  of  Hamburg,  NY.  (15)  Iron  and 
steel  articles,  as  defined  by  the 
Commission  in  Appendix  V  to  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209.  From  the 
facilities  (a)  of  Crucible,  Inc.,  a  division 
of  Colt  Industries  at  Midland,  PA,  and 
(b)  Jones  &  Laughlin  Steel  Corporation 
at  Aliquippa,  PA,  to  points  in  NY, 
restricted  to  the  transportation  of 
shipments  originating  at  the  described 
Cacilities  and  destined  to  points  in  NY. 
Condition:  As  far  as  can  be  ascertained 
from  the  evidence  of  record  in  this 
proceeding.  Ram  Investment  Company 
is  a  non-carrier  with  its  investments  and 
functions  primarily  related  to 
transportation.  Accordingly, 
concurrently  with  consummation  of  the 
transaction  authorized  in  this 
proceeding,  Ram  Investment  Company 
will  be  considered  a  motor  carrirer 
within  the  meaning  of  49  U.S.C.  11348  of 
Subtitle  IV.  It  will,  therefore,  be  subject 
to  the  applicable  provisions  of  49  U.S.C. 
subchapter  III  of  chapter  111  relating  to 
reporting  and  accounting,  and  of  49 
U.S.C.  11302  relating  to  the  issuance  of 
securities.  (Hearing  site:  Columbus.  OH.) 

MC-F-14420F,  filed  June  20.  1980 
GEORGE  BENNETT  MOTOR  EXPRESS. 
INC.  (Bennett)  (P.O.  Box  569. 
McDonough.  GA  30253) — purchase 
(portion)— DONCO  CARRIERS,  INC. 
(Donco)  (P.O.  Box  75354.  Oklahoma 
City,  OK  73147).  Representative:  Guy  H. 
Postell,  Suite  713,  3384  Peachtree  Road. 
NE.  Atlanta,  GA  30326.  Bennett  seeks 
authority  to  purchase  a  portion  of  the 
interstate  operating  rights  of  Donco,  J,  D. 
Garrison  and  Marcia  Garrison,  who 
control  Bennett  through  stock  ownership 
and  through  management,  seek  to 
acquire  control  of  said  rights  through  the 
transaction.  Bennett  is  purchasing  that 
portion  of  Donco's  operating  rights 


which  are  contained  in  Certificate  No. 
MC-138469  (Sub-No.  40),  which 
authorizes  the  transportation,  as  a  motor 
common  carrier  over  irregular  routes,  of 
Curtains  and  dust  collecting  electric 
precipitators,  from  the  facilities  of 
Evans  Products  Door  Systems.  Division 
of  Evans  Products  Company,  located  at 
or  near  Roseville.  MI.  to  points  in  the 
United  States  (except  AK.  HI.  and  MI), 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin.  Bennett 
is  authorized  to  operate  as  a  motor 
contract  carrier  pursuant  to  permits 
issued  in  MC-129712  and  sub-numbers 
thereunder.  (Hearing  site:  Atlanta,  GA.) 

Note. — Application  for  temporary  authority 
has  been  filed  Dual  operations  may  be 
involved. 

MC-F-14444F.  filed  July  15. 1980. 
KANEY  TRANSPORTATION.  INC. 
(Kaney)  (7222  Cunningham  Road,  P.O. 
Box  39,  Rockford.  IL  61105) — purchase 
(portion)— TRANSPORT  SERVICE  CO. 
(Transport)  (15  Salt  Creek  Lane, 
Hinsdale,  IL  60521).  Representative:  E. 
Stephen  Heisley.  Suite  805,  666  Eleventh 
Street.  NW.  Washington.  DC  20001, 
Kaney  seeks  authority  to  purchase  a 
portion  of  the  interstate  operating  rights 
of  Transport.  KTI,  Inc..  a  non-carrier  and 
sole  stockholder  of  Kaney,  and.  in  turn. 
Robert  D.  Higgins  and  Richard  L.  Bell, 
majority  stockholders  of  KTI,  Inc.  seek 
authority  to  acquire  control  of  said 
rights  through  the  transaction.  Kaney  is 
purchasing  that  portion  of  Transport's 
operating  rights  which  are  contained  in 
Certificate  No.  MC-112801  (Sub-No,  59). 
which  authorize  the  transportation  of 
sand  additives,  dry.  in  bulk,  in  tank  or 
hopper  type  vehicles,  from  Belvidere.  IL, 
and  Archbold  and  Wadsworth.  OH.  to 
points  in  IL.  IN.  lA.  KY.  MI.  MN,  MO. 
NY,  OH.  PA.  WV.  and  WI.  Kaney  is 
authorized  to  operate  as  a  motor 
common  carrier  pursuant  to  certificates 
issued  to  it  in  Docket  No.  MC-115651 
and  sub-numbers  thereunder.  Condition: 
So  far  as  can  be  ascertained  from  the 
evidence  of  record  in  this  proceeding, 
KTI,  Inc..  is  a  non-carrier  with  its 
investments  and  functions  primarily 
related  to  transportation.  Accordingly, 
concurrently  with  consummation  of  the 
transaction  authorized  in  this 
proceeding.  KTI.  Inc..  will  be  considered 
a  motor  carrier  within  the  meaning  of  49 
U.S.C.  11348  of  Subtitle  IV.  It  will, 
therefore,  be  subject  to  the  applicable 
provisions  of  49  U.S.C.  subchapter  III  of 
chapter  111  relating  to  reporting  and 
accounting,  and  of  49  U.S.C.  11302 
relating  to  the  issuance  of  securities. 
(Hearing  site:  Chicago.  IL.) 

MC-F-14445F.  filed  July  16, 1980.  Star 
LINE  TRUCKING  OF  WISCONSIN.  INC. 
(Star  Line)  (18460  W.  Lincoln  Avenue, 


New  Berlin,  WI  53151) — purchase — 
WATERFORD  EXACAVATING  CO.. 
INC.  (Watf  rfordl  (18510W,  Hillcresl 
Drive.  New  Berlin.  WI  53151). 
Representative:  William  C.  Dineen.  Suite 
412,  Empire  Bldg,.  710  N,  Plankinlon 
Avenue,  Milwaukee,  WI  53203.  Star  Line 
seeks  authority  to  purchase  the 
interstate  operating  rights  of  Waterford 
Michael  O'Kane.  the  sole  stockholder  of 
Star  Line,  seeks  authority  to  acquire 
control  of  said  rights  through  the 
transaction.  Star  Line  is  purchasing  the 
operating  authority  contained  in 
Waterfords  Certificates  in  MC-133968 
and  MC-133968  (Sub-No,  2),  which 
authorize  the  transportation,  as  a  motor 
common  carrier,  over  irregular  routes,  as 
follows:  (1)  salt,  in  bulk,  between  points 
in  WI.  MN.  and  the  Upper  Peninsula  of 
MI.  restricted  against  the  transportation 
of  shipments  originating  at  Green  Bay, 
La  Crosse,  and  Superior.  WI.  and 
Duluth.  Minneapolis,  St,  Paul,  Savage, 
and  Pine  Bend.  MN.  including  their 
respect  respective  commercial  zones  as 
defined  by  the  Commission,  and  (2)  salt. 
in  bulk,  in  dump  vehicles,  (a)  from  La 
Cross.  WI.  to  points  in  MN,  and  (b)  from 
Minneapolis.  MN,  to  points  iiTWI.  Star 
Line  is  a  motor  common  carrier  pursuant 
to  authority  issued  in  MC-124383  and 
sub  numbers  thereunder.  Impediment: 
Authorization  and  approval  of  this 
transaction  is  conditioned  upon  the  prior 
receipt  by  the  Commission  of  an 
affidavit  from  Michael  O'Kane.  the  sole 
stockholder  of  Star  Line,  stating  that  he 
is  the  person  in  control  of  applicant  and 
that  he  joins  in  this  application. 

(FR  Doc  80-22853  Filed  7-2»-»  B 45  am) 
BILLING  COOC  703S-01-M 


Long-  and  Short-Haul  Applications  for 
Relief  (Formerly  Fourth  Section 
Application) 

July  24.  1980. 

These  applications  for  long-and-short- 
haul  relief  have  been  filed  with  the 
ICC. 

Protests  are  due  at  the  I.C.C.  on  or 
before  August  13, 1980. 

No.  43845.  Trans-Continental  Freight 
Bureau,  Agent,  (No.  548).  rates  on  silica 
(silicon  dioxide),  colloidal,  and  laundry 
bluing,  from  specified  stations  in  New 
Jersey  and  Pennsylvania  to  stations  in 
California.  Rates  proposed  to  be 
established  in  its  Tariff  ICC  TCFB  3001- 
B.  Grounds  for  relief^mproved  car 
utilization. 

No.  43846.  Trans-Continental  Freight 
Bureau,  Agent,  (No.  549)  rates  on  freight 
and/or  passenger  motor  vehicles,  set  up 
on  bi-level  or  tri-level  cars,  from  Wayne 
and  Wixom,  Ml,  and  Fairlane,  OH,  to 
Portland,  OR  and  Seattle  and  Spokane, 
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WA.  Rates  proposed  to  be  estaBlished 
in  its  Tariff  ICC  TCFB  3001-B.  Grounds 
for  relief — carrier  competition. 

By  the  Commiision. 
Agadu  L  Margenovicfa. 

Secretary. 

IFR  Doc  iO-22eS2  Filed  T-2»_ao-  8:4S  «m| 
BILUNO  COOe  703$-01-« 

Office  of  Hearings 
[Notice  No.  189] 

Assignment  of  Hearings 

July  23. 1980. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

37411.  Western  Great  Lakes  Ports  Assoc,  et 
al.  V.  the  Atchiison.  Topeka  4  Santa  Fe 
Railway  Company,  et  ai..  now  being 
assigned  for  hearing  on  October  21. 1980  (4 
days)  at  Chicago.  IL,  location  of  hearing 
room  will  be  designated  later 

MC  127651  {Sub-53F],  Everett  G,  Roehl.  Inc., 
now  being  assigned  for  hearing  on  October 
27.  1980  (5  days)  at  Chicago.  iL  location  of 
hearing  room  will  be  designated  later. 

MC  144622  (Sub-87r).  Glenn  Brothers 
Trucking,  Inc..  now  assigned  for  hearing  on 
July  22.  1980  at  Washington.  D.C.  is 
canceled  and  dismissed. 

MC  78228  (Sub-137F).  J,  NLIIer  Express,  Inc.. 
is  transferred  to  Modified  Procedure. 

MC  147807  (Sub-lF).  Teresi  Trucking.  Inc..  is 
transferred  to  Modified  Procedure. 

MC  113843  (Sub-268F).  Refrigerated  Food 
Express.  Inc.  is  transferred  to  Modified 
Procedure. 

MC  34428  (Sub-22F).  Chester  Jackson  Co.,  is 
now  being  assigned  for  hea.ring  on 
September  23.  1980  (1  week]  at  New  York 
City.  NY.  location  of  heanng  room  will  be 
designated  later. 

MC  115841  (Sub-715F].  Colonial  Refrigerated 
Transportation,  Inc.  now  being  assigned 
for  hearing  on  October  21.  1980.  (2  days)  at 
Nashville,  TN,  location  of  hearing  room 
will  be  designated  later. 

MC  143807  (Sub-3F1.  Earl  Gass  and  Alvin 
Wallace  d.b.a.  G  and  W  Rigging  and 
Election  Company,  A  Partnership,  now 
being  assigned  for  hearing  on  October  23, 
196a  (2  days)  at  Nashville,  TN,  location  of 
hearing  room  will  be  designated  later. 

MC  103051  (Sub-480F).  Fleet  Transport 
Company.  Lnc,  now  being  assigned  for 
hearing  on  October  27. 1980,  (5  days)  at 


Nashville.  TN.  location  of  hearing  room 
will  be  designated  later. 

MC  139482  (Sub-128F).  New  Ulm  Freight 
Lines.  Inc..  now  being  assigned  for  hearing 
on  October  7. 1980,  (1  day)  at  New  York. 
NY.  location  of  hearing  room  will  be 
designated  later. 

MC  119349  (Sub-20F).  Starling  Transport 
Lines,  Inc.,  now  being  assigned  for  hearing 
on  October  8.  1980  (1  day)  at  New  York. 
NY,  location  of  hearing  room  will  be 
designated  later. 

MC  135732  (Sub-38F),  Aubrey  Freight  Lines, 
Inc.,  now  being  assigned  for  hearing  on 
October  9, 1980  (1  day)  at  New  York,  NY, 
location  of  hearing  room  will  be  designated 
later. 

MC  102817  (Sub-29F),  Perkins  Furniture 
Transport.  Inc.  is  transferred  to  Modified 
Procedure. 

MC  121712  (Sub-8F).  Morris  Transportation, 
Inc.,  is  transferred  to  Modified  F>rocedure. 

MC  78228  (Sub-134F),  Miller  Express,  Inc..  is 
transferred  to  Modified  Procedure. 

MC  139495  (Sub-422F).  National  Carriers,  lnc, 
is  transferred  to  Modified  Procedure. 

MC  142207  (Sub-28F).  Brannan  Systems.  Inc., 
now  assigned  for  hearing  on  September  3, 
1980  (3  days)  at  New  Orleans.  LA  in  a 
hearing  room  to  be  later  designated. 

MC  63792  (Sub-35F),  Tom  Hicks  Transfer 
Company,  Inc.,  now  assigned  for  hearing 
on  September  3, 1980  (3  days)  at  New 
Orleans.  LA,  is  canceled  and  application 
dismissed. 

MC  125708  (Sub-176F).  Thunderbird  Motor 
Freight  Lines.  lnc,  now  assigned  for 
hearing  on  July  14, 1980  at  Atlanta,  GA  is 
dismissed. 

MC  145992  (Sub-2F],  The  Town  Tour  Fun  Bus 
Company  d.b.a.  Fun  Bus  Systems,  is 
transferred  to  Modified  F*rocedure. 

MC  115826  (Sub-530F),  W.  J.  Digby,  Inc.  is 
transferred  to  Modified  Procedure. 

MC  67450  (Sub-90F),  Peterlin  Cartage  Co.,  is 
transferred  to  Modified  Procedure. 

MC  29079  (Sub-llTF],  Brada  Miller  Freight 
System.  Inc.,  is  transferred  to  Modified 
Procedure. 

MC  144122  (Sub-55F).  Carretta  Trucking.  Inc.. 
now  being  assigned  for  hearing  on  October 
10, 1980  (1  day)  at  New  York,  NY  locaUon 
of  hearing  room  will  be  designated  later. 

MC  115322  (Sub-169F),  Redwing  Refrigerated, 
Inc..  now  assigned  for  hearing  on  July  14, 
1980  (1  week)  at  Orlando.  FL  and 
application  is  dismissed. 

MC  145588  (Sub-13F).  Gulf  Mid- Western.  Inc. 
now  assigned  for  hearing  on  July  17, 1980  (2 
days)  at  Fort  Worth,  TX  is  canceled. 

MC  141441  (Sub-4F).  Crocker  Truck  Lines, 
Inc.,  now  being  assigned  for  hearing  on 
September  22, 1980  (1  week)  at  Spokane, 
WA;  location  of  hearing  room  will  be 
designated  later. 

MC  140163  (Sub-3F],  Post  &  Sons  Transfer, 
Inc.,  now  being  assigned  for  hearing  on 
September  10,  1980  at  Seattle.  WA;  location 
of  hearing  room  will  be  designated  later. 

MC  118038  (Sub-16F),  Easley  Hauling  Service, 
Inc..  now  being  assigned  for  hearing  on 
September  29, 1980  (1  day)  at  Yakima,  WA; 


location  of  hearing  room  will  be  designated 
later. 
Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc  80-22851  Filed  7-28-80:  8:45  BmJ 
BILUNO  CODE  7035-01-M 


[Volume  254] 

Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things. 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1,  1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon 
including  the  extent  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  recond.  and 
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(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides  in  part,  that  an 
applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  ser\'ed  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  July  29.  1980. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  probjems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  apphcant 
to  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
•specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 


issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  Hmitations  as  it  fmds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  by 
August  28,  1980  (or,  if  the  application 
later  becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  by  August  28, 
1980,  or  the  application  shall  sjand 
denied. 

Note. — Ail  applicationB  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwase 
noted 
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Decided;  June  18. 1980. 
By  the  Comrais.sion.  Review  Board  Number 
2,  Members  Chandler,  Eaton,  and  Liberraan. 

MC  5285  (Sub-9F),  filed  Mav  19, 1980. 
Applicant;  BAYSE  TRANSPORTATIO.N' 
SERVICE,  INC.,  P.O.  Box  1002,  Salem, 
VA  24153.  Representative;  Charles  W. 
Bayse  (same  address  as  applicant). 
Transporting  foodstuffs  and  materials 
and  supplies  used  in  the  production  or 
distribution  of  foodstuffs,  between 
Newport,  Sevierville,  Tellico  Plains. 
Dandridge,  and  Jefferson  City,  TN.  on 
the  one  hand,  and,  on  the  other,  points 
in  VA  and  WV.  (Hearing  site:  Roanoke, 
VA.) 

MC  10875  (Sub-59F),  filed  May  21. 
1980.  Applicant:  BRANCH  MOTOR 
EXPRESS  COMPANY,  a  corporation, 
114  Fifth  Ave..  New  York.  NY  10011. 
Representative;  G.  G.  Heller  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Pownal.  VT  as  an  off-route  point 
in  connection  with  applicant's  otherwise 
authorized  regular-route  operations. 


(Hearing  site:  New  York.  NY.  or 
Washington.  DC.) 

MC  53965  (Sub-176F1.  filed  Mav  20, 
1980.  Applicant;  GRAVES  TRUCK  LINE, 
INC..  2130  South  Ohio  Avenue,  Post 
Office  Drawer  1387,  Salma,  KS  67401. 
Representative:  Bruce  A  Bullock  (same 
address  as  applicant)  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  Wichita  Falls.  TX  as 
an  intermediate  point  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations,  (Hearing  site:  Wichita 
Falls,  TX.) 

MC  55174  (Sub-QF).  filed  May  13, 1980, 
Apphcant  ASSOCIATED 
TRANSPORTATION  CO.,  INC  "B"  and 
Craddock  (P.O  Box  AG),  Yuba  City.  CA 
95991.  Representative;  Michael  J. 
Stecher,  256  Montgomery  St..  San 
Francisco.  CA  94104.  Transporting  (1) 
truck  parts,  tractor  parts  and 
agricultural  implement  parts,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  |1)  above,  between 
points  m  CA.  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by  air. 
(Hearing  site:  San  Francisco,  CA.) 

MC  56244  (Sub-IOBF),  filed  May  21, 
1980,  Applicant:  KUHN 
TRANSPORTATION  COMPANY,  INC.. 
P.O  Box  98.  R.D  -2.  Gardners,  PA 
17324.  Representative;  ]  Bruce  Walter. 
410  North  Third  Street  P.O.  Box  1146. 
Harrisburg,  P.\  17108.  Transporting  suc/t 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses  (except 
commodities  in  bulk),  between  points  in 
Adams.  Cumberland.  Dauphin,  Franklin. 
and  York  Counties,  PA.  Shenandoah  and 
Frederick  Counties.  VA.  and  Berkley 
and  Jefferson  Counties,  WV.  on  the  one 
hand,  and.  on  the  other,  points  in  TN. 
restricted  to  traffic  originating  at  and 
destined  to  the  duthorized  points. 
(Hearing  site:  Harrisburg.  PA,  or 
Washington.  DC.) 

MC  61825  (Sub-132F),  filed  May  13. 
1980.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  V.  C. 
Drive,  P  O  Box  385  Collinsville,  VA 
24078.  Representative:  John  D.  Stone 
(same  address  as  applicant). 
Transporting  canned  and  preserved 
foodstuffs.  (1)  from  the  facilities  of 
Heinz  USA,  Division  of  H.  ].  Heinz 
Company,  at  or  near  Pittsburgh.  PA,  to 
points  in  AL  GA,  L'\  MS,  and  TN  and 
(2)  from  the  facilities  of  Heinz  USA  at  or 
near  (a)  Fremont  and  Toledo.  OH,  (b) 
Holland,  MI,  and  (c)  Muscatine  and 
Iowa  Citv,  lA,  to  points  in  .\U  GA,  LA, 
MS.  NC  "SC,  TN,  and  VA.  resUicted  in 
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(1)  and  (2)  to  traffic  originating  at  the 
named  facilities  and  destined  to  the 
named  States.  (Hearing  site: 
Washington,  DC.) 

MC  73165  (Sub-511F].  filed  May  13. 
1980.  Applicant:  EAGLE  MOTOR  UNES, 
INC.,  830  North  33rd  St..  Birmingham,  AL 
35202.  Representative;  R.  Cameron 
Rollins.  P.O.  Box  11086,  Birmingham.  AL 
35202.  Transporting  commodities,  the 
transportation  of  which,  because  of  size 
or  weight,  requires  the  use  of  special 
equipment  between  points  in  Lubbock 
County.  TX,  on  the  one  hand.  and.  on 
the  other,  pomts  in  AR.  AZ.  CO,  KS.  LA. 
MS,  MO.  NM.  OK,  and  CA.  (Hearing 
site:  Dallas.  TX.) 

MC  73165  fSub-512F).  filed  May  14, 
1980.  Applicant:  EAGLE  MOTOR  LLNES, 
LNC,  830  North  33rd  St..  Birmingham,  AL 
35202.  Representative:  R.  Cameron 
Rollins,  P.O.  Box  11088.  Birmingham,  AL 
35202.  Transporting  (1)  commodities,  the 
transportation  which  because  of  their 
size  or  weight  requires  the  use  of  special 
equipment.  (2)  self-propelled  articles,  (3) 
materials-handling  equipment,  and  (4) 
materials,  parts,  accessories,  and 
supplies  used  in  the  manfuacture  and 
distribution  of  the  commodities  in  (1). 
(2).  and  (3)  above,  between  points  in  the 
U.S.  (except  OK.  TX.  AR.  LA.  MS,  TN, 
AL,  FL^GA,  AK.  HI  SC.  and  NC). 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Simmons 
Machinery  Company.  (Hearing  site: 
Birmingham,  AL.) 

MC  73165  (Sub-513F1,  filed  May  13. 
1980.  Applicant:  EAGLE  MOTOR  LINES, 
LNC.  830  North  33rd  Street,  Birmingham. 
AL  35202.  Representative:  R.  Cameron 
Rollins.  P.O.  Box  11086.  Birmingham.  AL 
35202.  Transporting  (1)  commodities,  the 
transportation  of  which,  because  of  size 
or  weight,  requires  the  use  of  special 
equipment.  (2)  self-propelled  articles,  (3) 
lumber  and  lumber  products,  and  (4) 
building  materials  and  building 
supplies,  between  points  in  AL  MS,  LA. 
TX.  AR.  OK.  TN,  GA.  NC.  SC.  and  FL 
(Hearing  site:  New  Orleans.  LA.  or 
Atlanta,  GA.) 

MC  106674  (Sub-485F),  filed  May  12, 
1980.  Applicant:  SCHILLI  MOTOR 
LINUS,  LNC.  P.O.  Box  123.  Remington. 
IN  47977.  Representative:  Jerry  L. 
(ohnson  (same  address  as  applicant). 
Transporting  printed  matter,  from 
Glasgow.  KY.  to  points  in  AL.  CT,  GA. 
IL  IN.  MA.  MI.  MO.  Nj.  NY,  OH.  PA. 
and  TN.  (Hearing  site:  Chicago,  IL.) 

MC  106674  (Sub-486F].  filed  June  4. 
1980.  Applicant:  SCHILLI  MOTOR 
LINTS,  INC.,  P.O.  Box  123.  Remington. 
IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  above). 
Transporting  iron  and  steel  articles  and 
materials,  equipment  and  supplies  used 


in  the  manufacture  of  iron  and  steel 
articles,  between  the  facilities  of  Glazer 
Steel  Corporation,  at  or  near  Knoxville, 
TN,  on  the  one  hand.  and.  on  the  other, 
points  in  KY.  VA.  AL.  GA.  LA.  MS,  IN, 
SC  NC  OH,  PA,  and  IL.  (Hearing  site: 
Chicago,  IL,  or  Indianapolis,  IN.) 

MC  113855  (Sub-512F),  filed  May  20, 
1980.  Applicant:  INTERNATIONAL 
TRANSPORT.  INC..  2450  Marion  Road 
SE.,  Rochester,  MN  55901. 
Representative:  Thomas  J.  Van  Osdel. 
502  First  National  Bank  Bldg..  Fargo.  NO 
58126.  Transporting  (1)  vehicle  washing 
equipment,  and  (2)  parts,  attachments 
and  accessories,  for  the  commodities  in 
(1)  above,  between,  Orlando.  FL,  Los 
Angeles,  CA.  Portland  and  Miiwaukie. 
OR,  on  the  one  hand,  and,  on  the  other. 
points  in  the  U.S.  (except  HI  and  AK), 
and  (3)  equipment,  materials  and 
supplies  used  in  the  manufacture, 
distribution  and  operation  of  the 
commodities  described  in  (1)  and  (2) 
above,  between  points  in  the  U.S. 
(except  HI  and  AK).  (Hearing  site; 
Portland,  OR.) 

MC  114045  (Sub-566F).  filed  May  9, 
1980.  Applicant:  TRANS-COLD 
EXPRESS.  INC.,  P.O.  Box  61228.  D/FW 
Airport,  TX  75261.  Representative: 
Arnold  L  Burke.  180  North  LaSalle  St., 
Chicago.  IL  60601.  Transporting  such 
commodities  as  are  dealt  in  by  food 
business  houses  and  drug  stores,  from 
Chicago.  IL,  to  points  in  AZ,  NM,  OK, 
and  TX.  (Hearing  site;  Chicago,  IL.) 

MC  114334  (Sub-84F),  filed  May  14, 
1980.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY,  a 
Corporation,  3710  Tulane  Rd.,  Memphis, 
TN  38116.  Representative;  Dale 
Woodall,  900  Memphis  Bank  Bldg., 
Memphis,  TN  38103.  Transporting  (1) 
pipe,  fittings,  valves,  hydrants,  lift 
stations,  sewerage  treatment  plants, 
rotary  biological  contractors,  fire  brick, 
and  fire  clay  compounds,  and  (2}{a) 
parts  and  accessories  for  the 
commodities  in  (1)  above,  and  (b) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  the  facilities  of  Clow 
Corporation  (1)  at  or  near  (a)  Coshocton 
and  Parral  OH.  (b)  Columbia,  MO,  (c) 
Buchannon,  WV,  (d)  Oskaloosa,  lA,  and 
(e)  Richwood,  KY,  and  (2)  in  Talladega 
County,  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  AL  AR  GA,  FL,  IL 
IN,  lA,  KY,  LA,  MO,  MS,  NC,  OH.  OK, 
SC,  TN,  TX,  VA,  and  WV.  (Hearing  site; 
Chicago,  IL  or  Memphis.  TN.) 

MC  115554  (Sub-32F).  filed  May  9. 
1980.  Applicant:  HEARTLAND 
EXPRESS,  INC  OF  IOWA,  P.O.  Box  89B, 
R.R.  6,  Iowa  City,  lA  52240. 
Representative:  Michael  J.  Ogbom,  P.O. 


Box  82028,  Lincoln,  NE  68501. 
Transporting  (1)  agricultural  and 
industrial  chemicals  (except 
commodities  in  bulk),  (2)  materials  and 
supplies  used  in  the  packaging, 
production,  and  storage  of  the 
commodities  in  (1)  above,  and  (3) 
containers,  between  Birmingham. 
Mcintosh  and  Mobile,  AL,  Baton  Rouge, 
Port  Allen  and  St.  Gabriel,  LA.  Jackson. 
MS,  and  Memphis,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR.  IL, 
IN,  lA,  KS,  KY,  LA,  Ml,  MN,  MO.  MS. 
ND,  NE,  OH,  OK,  SD,  TN,  TX,  and  WI. 
(Hearing  site:  New  York,  NY,  or 
Washington,  DC.) 

MC  117644  (Sub-54F),  filed  May  13, 
1980.  Applicant;  D  &  T  TRUCKING  CO., 
INC.,  498  First  St.,  N.W.,  New  Brighton. 
MN  55112.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 
MN  55440.  Contract  carrier,  transporting 
equipment  and  materials  used  in  the 
manufacture,  assembly,  and  repair  of 
buses,  from  points  in  IL,  IN,  lA,  KY,  MI, 
NY,  OH,  PA,  and  Wl,  to  Hallock,  MN, 
and  Pembina,  ND,  under  continuing 
contract(s)  with  Motor  Coach  Industries, 
Inc.,  of  Pembina,  ND.  (Hearing  site: 
Minneapolis  or  St.  Paul,  MN.) 

MC  120544  (Sub-3F),  filed  April  1, 
1980.  Applicant:  KELLER  TRUCKING 
COMPANY,  INC.,  470  Old  Skokie  Rd., 
Park  City,  IL  60085.  Representative:  Paul 
J.  Maton,  10  S.  La  Salle  St.,  RM  1620, 
Chicago,  IL  60603.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  and 
those  requiring  special  equipment). 
between  (l)(a)  Galesburg,  IL.  and  (b) 
points  in  Lake,  McHenry,  and  Cook 
Counties,  IL,  on  the  one  hand.  and.  on 
the  other,  points  in  Kenosha.  Racine, 
Milwaukee,  Waukesha,  Rock.  Ozaukee, 
and  Walworth  Counties.  WI.  and  (2) 
between  points  in  Kane.  DuPage,  Lake, 
McHenry,  and  Cook  Counties.  IL. 
Condition:  A  certificate  authorizing 
these  operations  will  be  issued  only 
upon  the  prior  or  coincidental 
cancellation  at  applicant's  written 
request,  of  its  Certificate  of  Registration 
No.  MC-120544.  (Hearing  site:  Chicago, 
IL) 

MC  121664  (Sub-124F).  filed  May  9. 
1980.  Applicant:  HORNADY  TRUCK 
LINE.  INC..  P.O.  Box  846.  Monroeville, 
AL  36460.  Representative:  W.  E.  Grant, 
1702  First  Avenue  South,  Birmingham, 
AL  35233.  Transporting  poles,  posts, 
piling,  and  crossties,  from  Moljile,  AL  to 
those  points  in  the  U.S..  in  and  east  of 
ND.  SD.  NE  and  CO.  (Hearing  site: 
Mobile,  AL.) 

MC  134064  (Sub-40F),  filed  May  12, 
1980.  Applicant;  INTERSTATE 
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TRANSPORT.  INC.,  1800  Highway  129 
South.  Gainesville.  GA  30501. 
Representative;  Charles  M.  Williams, 
350  Capitol  Life  Center,  1600  Sherman 
St..  Denver,  CO  80203.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
retail,  discount,  department  or  variety 
stores,  (except  commodities  in  bulk) 
from  points  in  the  U.S.  (except  AK  and 
HI),  to  the  facilities  of  Richway.  a 
Division  of  Federated  Department 
Stores,  Inc.,  located  in  GA,  NC.  SC,  TN, 
AL.  and  FL  (Hearing  site:  Adanta,  GA.) 

MC  134134  (Sub-71F),  filed  May  19, 
1980.  Applicant:  MAINLINTR  MOTOR 
EXPRESS,  INC.,  4202  Dahlman  Ave., 
Omaha,  NE  68107.  Representative: 
James  F.  Crosby,  7363  Pacific  St..  Si4te 
21  OB.  Omaha.  NE  68114.  TransporUng 
alcoholic  liquors  and  wines  (e.\cept  in 
bulk,  in  tank  vehicles),  from  the  facilities 
of  National  Distillers  Products  Co.. 
Division  of  National  Distillers  & 
Chemical  Corp..  at  (a)  Cincinnati,  OH. 
and  (b)  Frankfort.  KY,  to  Camp  Dodge. 
at  or  near  Grimes,  lA,  and  points  in  IL, 
MN,  and  WL  (Hearing  site;  Louisville, 
KY.) 

MC  136315  (Sub-129F).  filed  May  19. 
1980.  Applicant:  OLEN  BURRAGE 
TRUCKING,  INC..  Route  9,  P.O.  Box  28. 
Philadelphia.  MS  39350.  Representative: 
Fred  W.  Johnson,  Jr.,  P.O.  Box  22807. 
Jackson,  MS  39205.  Transporting  (l)(a) 
iron  and  steel  articles,  and  (b)  wire 
rods,  and  (2)  materials  used  by 
manufacturers  of  the  commodities  in  (1) 
above,  from  Beaumont,  TX,  to  the 
facilities  of  Davis-Walker  Steel  and 
Wire  Corporation,  at  Memphis.  TN. 
(Hearing  site:  Los  Angeles,  CA,  or 
Washington,  DC) 

Note. — Dual  operations  may  be  involved. 

MC  136605  (Sub-153F),  filed  May  9, 
1980.  Applicant:  DAVIS  TRANSPORT, 
INC,  P.O.  Box  8058,  Missoula,  MT  59807. 
Representative:  Allen  P.  Felton  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  by  Farm 
Supply  Cooperatives,  from  points  in  the 
U.S.  (except  AK  and  HI),  to  points  in  OR 
and  WA.  (Hearing  site:  Seattle.  WA.) 

MC  136605  (Sub-155F),  filed  May  13, 
1980.  Applicant:  DAVIS  TRANSPORT, 
INC..  P.O.  box  8058,  Missoula,  MT  59801. 
Rppresentative:  Allen  P.  Felton  (same 
address  as  applicant).  Transporting 
wrought  steel  pipe,  from  the  facilities  of 
Beall  Pipe  and  Tank  Corporation,  at  or 
near  Portland.  OR.  to  those  points  in  the 
U.S.  in  and  west  of  MI,  IN,  IL  MO,  AR, 
and  TX  (except  AK  and  HI).  (Hearing 
site:  Portland.  OR.) 

MC  140665  (Sub-104F1.  filed  May  27, 
1980.  Applicant:  PRIME.  INC.,  Route  1. 
Box  IIS-B,  Urbana,  MO  65767. 
Representative:  Clayton  Geer,  P.O.  box 


786,  Ravenna.  OH  44266.  Transporting 
meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  packing 
houses  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC  209  and  766 
(except  hides  and  commodities  in  bulk). 
from  points  in  MN.  IL,  OK.  and  SD,  to 
points  in  CA  and  NV.  (Hearing  site:  San 
Francisco,  CA,  or  Washington,  DC.) 

MC  140665  (Sub-IOSF),  filed  May  27.  . 
1980.  Applicant:  PRIME.  INC..  Route  1, 
Box  115-B,  Urbana,  MO  65767. 
Representative:  Clayton  Gerr,  P.O.  Box 
786,  Ravenna,  OH  44266  Transporting 
adhesives.  and  materials  and  supplies 
used  in  distribution  of  adhesives, 
(except  in  bulk),  from  the  facilities  of 
Frankline  Chemical  Industries,  Inc.,  at  or 
near  Columbus.  OH,  to  points  in  AR,  LA, 
TX,  AZ,  CA.  CO.  ID.  MT.  N^,  NM,  OR. 
UT,  WY.  and  W  A,  (Hearing  site; 
Columbus,  OH,  or  Washington,  DC.) 

MC  141804  {Sub-424F),  filed  May  13, 
1980.  Applicant:  WESTERN  EXPRESS, 
DIVISION  OF  LNTERSTATE  RENTAL 
INC.,  P.O.  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  apphcant). 
Transporting  paper  products,  plastic 
articles,  candles,  toys,  ceramics, 
novelties,  and  furniture  stock,  between 
points  in  OR  KY,  TN,  AR,  UT,  and  NC, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  American 
Greetings  Corp.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  141804  {Sub-426F),  filed  May  19, 
1980.  Applicant;  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL 
INC.,  P.O.  Box  3488.  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  (1)  containers,  and 
container  closures  and  (2)  equipment, 
materials  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of  the 
commodities  in  (1)  above,  (except  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  the  Continental  Group,  Inc.  (Hearing 
site;  Los  Angeles,  CA.) 

MC  141804  (Sub-427F),  filed  May  19. 
1980.  Applicant;  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL, 
INC.  P.O.  Box  3488.  Ontario,  CA  91761. 
Representative;  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  chemicals,  in  containers, 
and  ink  (except  in  bulk)  between  points 
in  the  US.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Philip  A.  Hunt  Chemical 
Corporation.  (Hearing  site:  Los  Angeles, 
CA.) 


MC  141804  (Sub-429F),  filed  Mav  19. 
1980.  Applicant:  WTiSTERN  EXPRESS, 
DIVISION  OF  I.NTERSTAIT.  RENTAL 
INC.  P.O  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  j.  Coffman 
(same  addre.ss  as  applicant). 
Transporting  lawn  and  garden  care 
products,  for  lawn  and  garden  care 
products,  accessories  for  lawn  and 
garden  care  products,  between  points  in 
the  U.S.  (except  AK  and  HT).  (Hearing 
site;  Los  Angeles,  CA.) 

MC  142364  (Sul>-38F),  filed  May  19, 
1980  Applicant:  KENNETH  SAGELY 
d.b.a.  SAGELY  PRODUCE.  P.O.  Box  368, 
Van  Buren,  AR  72956.  Representative; 
Don  Garrison,  P.O.  Box  1065, 
Fayetteville.  AR  72701.  Transporting  (1) 
ground  clay  floor  sweeping  compounds 
and  absorbents,  and  (2)  materials, 
equipment,  and  supplies  used  In  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except  in 
bulk),  between  the  facilities  of  Maltan, 
Inc.,  at  or  near  Middleton,  TN,  on  the 
one  hand.  and.  on  the  other,  points  in 
AL.  AR.  FL  GA.  KY,  LA,  MS,  NC,  SC 
TX,  and  V.^  (Hearing  site:  Memphis, 
TN.  or  Ft.  Smith.  AR.) 

MC  142835  (Sub-6F).  filed  May  20. 
1980.  Applicant:  CARSON  MOTOR 
LINES,  INC  .  P  O  Box  337,  Aubumdale. 
FL  33823.  Representative:  A.  Charles 
Tell.  100  E.  Broad  St.,  Columbus.  OH 
43215.  Transporting  canned  and 
preserved  foodstuffs,  from  the  facilities 
of  Heinz  USA.  Division  of  H.  J.  Heinz 
Company,  at  or  near  (a)  Pittsburgh.  PA. 
and  (b)  Fremont  and  Toledo,  OH,  to 
points  in  FL,  GA.  and  SC.  restricted  to 
traffic  originating  at  the  named  facilities 
and  destined  to  the  named  States. 
(Hearing  site;  Washington.  DC.) 

MC  142935  (Sub-13F).  filed  May  19, 
1980.  Applicant:  PLASTIC  EXPRESS,  a 
Corporation,  2999  La  JoUa  St..  Anaheim. 
CA  92806  Representative:  Richard  C 
Celio.  2300  Camino  del  Sol.  FuUerton, 
CA  92633.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  petroleum  products, 
between  those  points  in  the  U.S,  in  and 
west  of  MN.  LA,  MO.  AR,  and  LA 
(except  AK  and  HI).  Condition:  The 
issuance  of  a  Certificate  authorizing 
these  operations  shall  be  conditioned  on 
the  coincidental  cancellation  of 
applicant's  outstanding  contract  carrier 
permits  to  the  extent  that  they  authorize 
service  to  the  Pennzoil  Company. 
(Hearing  site:  Los  Angeles,  CA,) 

(Note — Dual  operations  may  be  involved. 

MC  145904  (Sub-31F).  filed  May  19. 
1980.  Applicant;  SOUTH  WEST 
LEASING,  INC.,  P.O.  Box  152,  Waterloo. 
lA  50704.  Representative:  Roger  D. 
Herman  (same  address  as  applicant). 
Transporting  general  commodities 
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(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
lA,  IL,  IN,  KS.  MI.  MN.  MO,  NE.  OH.  SD. 
and  WI.  restricted  to  traffic  originating 
at  or  destined  to  facilities  used  by 
Texstar  Automotive  Distribution  Group. 
(Hearing  site:  St.  Louis.  MO,  or 
Washington.  DC.) 

MC  145955  (Sub-5F).  filed  May  8,  1980. 
Applicant:  CENTRAL  TRUCK  SERVICE, 
LNC,  4440  Buckingham  ,^ve.,  Omaha,  NE 
68107.  Representative:  Arlyn  L. 
VVestergren.  Suite  106,  7101  Mercy  Rd.. 
Omaha,  NE  68106.  Transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  chain  stares,  plastic  articles, 
(except  commodities  in  bulk,  in  taiJc 
vehicles),  and  chemicals  and 
compressed  gas.  in  cylinders,  from  the 
facilities  of  Dry  Storage  Corporation,  at 
Chicago,  IL  to  points  in  L\,  KS,  MO.  NE, 
and  SD.  Condition:  To  the  extent  any 
certificate  issued  in  this  proceeding 
authorizes  the  transportation  of 
compressed  gas  it  shall  be  limited  to 
point  of  time  to  a  period  ending  5  years 
from  the  date  of  issuance.  (Hearing  8ite: 
Chicago.  IL.  or  Omaha,  NE.) 

MC  146015  (Sub-9F).  filed  May  20. 
1980.  Applicant:  MUMMA  FREIGHT 
LINES.  INC..  6495  Carlisle  Pike, 
Mt'chanicsburg,  PA  17055, 
Representative:  C.  Jack  Pearce.  1000 
Connecticut  Ave.,  N.W.  Suite  1200. 
Washington.  DC  20036.  Contract  carrier, 
transporting  flat  glass,  glass  glazing 
units,  and  automobile  glass,  between 
Pennsauke  and  Cinnaminson.  NJ. 
Lancaster,  OH.  and  St.  Louis.  MO,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  facilities  used  by  C-E  Glass 
Division  of  Combustion  Engineering, 
Inc..  under  continuing  contract[s]  with 
C-E  Glass  Division  of  Combustion 
Engineering,  Inc.,  of  Cinnaminson,  NJ. 
(Hearing  site:  Philadelphia.  PA  or 
Washington.  DC.) 

MC  146695  (Sub-6F).  filed  May  19, 
1980.  Applicant:  YANKEE  S.  &  L,  INC. 
d.b.a.  YANKEE  MOTOR  FREIGHT.  1136 
East  500  South.  Marion.  IN  46952. 
Representative:  Thomas  F.  Quinn,  11 
.North  Pennsylvania  St..  1301  First 
Federal  Bldg.,  Indianapolis.  IN  46204. 
Transporting  ^/oss  containers,  and 
equipment,  supplies,  accessories,  used 
in  the  manufacture  or  distribution  of 
glass  containers,  between  points  in  IN, 
IL,  WI,  MI,  OH.  .MO,  and  KY.  (Hearing 
site:  Indianapolis,  LN,  or  Chicago,  IL.) 

MC  146765  (Sub-3F),  filed  May  19, 
1980.  Applicant:  DAYTON 
E.NTERPRISES,  INC.,  110  First  Ave.. 


Clarence.  lA  52216.  Representative: 
Donald  S.  Mullins.  1033  Graceland  Ave.. 
Des  Plaines.  IL  60016.  Transporting 
metal  articles,  from  Chicago.  IL.  to 
points  in  LA,  MN.  and  NE.  (Hearing  site: 
Chicago.  IL,  or  Des  Moines,  lA.) 

MC  147074  (Sub-16F1.  filed  May  12, 
1980.  Applicant:  E  Z  FREIGHT  LINES,  a 
Corporation,  70  Gould  St.,  Bayonne,  NJ 
07002.  Representative:  Robert  B.  Pepper, 
168  Woodbridge  Ave.,  Highland  Park.  NJ 
08904.  Transporting  (1)  lock  washers,  (a) 
from  North  Branch.  NJ.  to  Decatur  and 
Mobile.  AL,  Los  Angeles.  CA.  Little 
Rock.  AR.  Portland,  OR,  and  Seattle, 
WA,  and  (b)  from  Bedford  Heights,  OH. 
and  MilwauJcee  and  Saukville,  WL  to 
North  Branch,  NJ,  and  (2)  lock  washers 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  lock 
washers  (except  commodities  in  bulk), 
in  the  reverse  direction,  (Hearing  site: 
Newark,  NJ.) 

MC  147514  (Sub-2F).  filed  May  14. 
1980,  Applicant:  L.  E.  MATHCETT 
TRUCKING,  LTD.,  844  47th  Street  East, 
Saskatoon,  Saskatchewan  S7K  0X4 
Canada.  Representative;  Kip  B.  H. 
Erickson,  502  First  National  Bank  Bldg., 
Fargo,  ND  58126.  In  foreign  commerce 
only,  transporting  dry  fertilizer, 
fertilizer  ingredients,  animal  feed, 
poultry  feed,  and  animal  and  poultry 
feed  ingredients,  in  bulk,  between  the 
ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada  located  in  WA  and  ID.  on  the 
one  hand,  and,  on  the  other,  points  in 
WA,  OR.  and  ID.  (Hearing  site:  Seattle. 
WA.) 

MC  148645  (Sub-3F).  filed  Mav  13. 
1980.  Applicant:  DONALD  M.  ROWELL 
AND  MANNIE  W.  RICKENBAKER.  III. 
d.b.a.  R  &  R  TRUCKING  COMPANY, 
Route  1,  Box  101-B,  Summerton,  SC 
29148.  Representative:  Eric  Meierhoefer. 
Suite  423. 1511  K  Street.  NW. 
Washington.  DC  20005.  Transporting 
lumber,  forest  products,  wood  chips,  and 
bark,  between  points  in  SC,  on  the  one 
hand,  and,  on  the  other,  points  in  NC, 
SC,  GA,  FL.  MD,  NJ.  NY.  PA,  IN,  KY.  TN, 
VA,  OH,  WV,  AL,  MS,  DE,  CT.  RI,  MA, 
VT,  NH.  ME,  and  DC.  (Hearing  site: 
Columbia,  SC.) 

MC  148684  (Sub-2F),  filed  May  19, 
1980.  Applicant:  SIDNEY  SMITH,  INC.. 
P.O.  Box  61-B,  Sandyville,  WV  25275. 
Representative:  John  M.  Friedman.  2930 
Putnam  Ave.,  Hurricane,  WV  25526. 
Transporting  glass  containers  and 
closures  for  glass  containers,  from 
Vienna,  WV,  to  points  in  IL.  IN,  FL,  GA, 
KY,  MO,  NC.  OH.  SC,  TN,  and  VA. 
(Hearing  site:  Charleston,  WV.) 

MC  149105  (Sub-IF),  filed  June  6, 1980. 
Applicant:  BAYOU  STATE  TRUCKING. 
INC..  639  South  Rendon  Street,  New 


Orleans.  LA  70119.  Representative: 
Brian  S.  Stem.  2425  Wilson  Boulevard. 
Suite  367,  AHington,  VA  22201. 
Transporting  such  commodities  as  are 
dealt  in  by  grocery,  drug,  variety,  and 
department  stores,  from  the  facilities  of 
Bristol-Myers  Company.  Clairol,  Inc.. 
Drackett  Company,  Mead  Johnson  and 
Company.  Monarch  Crown  Corporation, 
Westwood  Pharmaceuticals,  Inc.,  Bristol 
Laboratories,  and  Bristol-Myers 
Products  Division,  at  Dallas.  TX,  points 
in  AR,  CO,  KS,  LA.  NM.  and  OK. 
(Hearing  site:  New  York,  NY,  or  New 
Orleans,  LA.) 
Note.— Dual  operations  may  be  involved. 

MC  149175  (Sub-2F).  filed  May  9, 1980. 
Applicant:  MEACHAM  LEASING,  INC.. 
3701  North  Grove  St..  Fort  Worth.  TX 
76106.  Representative:  Billy  R.  Reid,  1721 
Carl  St.,  Fort  Worth.  TX  76103.  Contract 
carrier,  transporting  inedible  animals 
fats  and  vegetable  oils,  in  bulk,  in  tank 
vehicles,  between  Fort  Worth,  TX,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Wommack 
Grease  Service,  Inc.,  and  Wommack 
International.  Inc..  of  Fort  Worth,  TX, 
(Hearing  site:  Fort  Worth,  TX.) 

MC  149194  (Sub-2F),  filed  May  19. 
1980.  Applicant:  K  &  R  TRANSPORT 
LTD..  5212  101st  Ave.,  Edmonton, 
Alberta,  Canada  T6A  OG8. 
Representative:  George  H.  Hart,  1100 
IBM  Bldg..  Seattle.  WA  98101.  In  foreign 
commerce  only,  transporting  pa//?^  and 
paint  products,  from  Spokane.  WA,  to 
the  ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada  located  at  Eastport,  ID,  and 
Sweetgrass,  MT.  (Hearing  site:  Billing, 
MT.) 

MC  150185  (Sub-lF).  filed  Mav  19, 
1980.  Applicant:  STAM-WIN.  INC.,  3700 
Park  East  Drive.  Cleveland,  OH  44122. 
Representative:  J.A.  Kundtz,  1100 
National  City  Bank  Bldg.,  Cleveland,  OH 
44114.  Contract  carrier,  transporting 
engine  bearings  and  materials, 
equipment,  and  supplies,  used  in  the 
manufacture  of  engine  bearings,  (except 
commodities  in  bulk),  between  the 
facilities  of  Gould,  Inc..  at  (a)  Cleveland, 
OH,  and  (b)  Atlantic.  lA.  on  the  one 
hand.  and.  on  the  other,  points  in  OH, 
LN.  lA,  and  IL,  under  continuing 
contract(s)  with  Gould.  Inc.  Condition: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  applicant 
and  other  regulated  carriers  must  either 
file  an  application  for  approval  of 
common  control  under  49  U.S.C.  §  11343. 
or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary.  (Hearing 
site:  Washington.  DC ) 

Note. — Dual  operations  may  be  involved. 
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MC  150745F,  filed  May  12. 1980. 
Applicant:  ART  WHIPPLE  TRUCKING. 
INC.,  2595  North  Walker  Way,  Fresno, 
CA  93727.  Representative:  Daniel  W. 
Baker,  100  Pine  St..  Suite  2550,  San 
Francisco,  CA  94111.  Contract  carrier, 
transporting  (1)  cooling  towers. 
condensers,  and  coolers,  and 
accessories,  materials,  and  supplies 
used  in  the  manufacture,  distribution,  or 
operation  of  cooling  towers,  condensers 
and  coolers,  from  the  facilities  of 
Baltimore  Air  Coil  Company,  at  Madera. 
CA,  to  points  in  CA,  AZ,  OR,  WA,  and 
NV,  under  continuing  contract(s)  with 
Baltimore  Air  Coil  Company,  and  (2)(a) 
wire  products,  from  Phoenix,  AZ,  to  the 
facilities  of  Bowen  Rebar  Fabricators. 
Inc.,  at  Fresno,  CA.  and  (b)  reinforcing 
steel,  from  McMinnville,  OR,  to  the 
facilities  named  in  (2)  (a)  above,  under 
continuing  contract(s)  with  Bowen 
Rebar  Fabricators,  Inc.  (Hearing  site: 
San  Francisco,  CA.) 
'mC  150794F,  filed  May  12.  1980. 
Applicant:  ADVANCE 
TRANSPORTATION  SYSTEMS.  INC.. 
605  North  Wayne  Ave.,  Cincinnati.  OH 
45215.  Representative:  Boyd  B.  Ferris,  50 
West  Broad  St„  Columbus,  OH  43215. 
Transporting  (1)  automotive  parts,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  automotive 
parts  (except  commodities  in  bulk), 
between  the  facilities  of  Ford  Motor 
Company,  at  or  near  Batavia  and 
Sharonville,  OH,  on  the  one  hand,  and. 
on  the  other,  points  in  the  US.  (except 
AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  named 
facilities.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  applicant  and 
another  regulated  carrier  must  either  file 
an  application  for  approval  of  commond 
control  under  49  U.S.C.  §  11343,  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary.  (Hearing  site: 
Cininnati,  OH.) 

MC  150804  (Sub-2F).  filed  May  12. 
1980.  Applicant:  M  &  M  CARTAGE. 
INC.,  1621  E.  17th  Street,  Des  Moines,  lA 
50316.  Representative:  James  M.  Hodge, 
1980  Financial  Center.  Des  Moines,  lA 
50309.  Contract  carrier,  transporting  (1) 
hydrants  and  faucets,  and  (2)  parts  and 
packaging  materials,  for  the 
commodities  named  in  (1)  above. 
between  the  facilities  of  Woodford 
Manufacturing  Co.,  at  (a)  Des  Moines. 
lA,  and  (b)  Denver  and  Colorado 
Springs,  CO,  under  continuing 
contracts(8)  with  Woodford 
Manufacturing  Co.  (Hearing  site:  Des 
Moines,  lA.) 

MC  150915  (Sub-IF),  filed  May  30. 
1980.  Applicant:  RM.C.  SYSTEMS,  INC.. 
P.O.  Box  4128  Station  F.  Cincinnati.  OH 


45204.  Representative:  Andrew  Jay 
Burkholder,  275  East  State  St., 
Columbus.  OH  43215.  Contract  carrier. 
transporting  (1)  iron  and  steel  articles, 
bolts,  and  nuts,  and  (2)  materials. 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  Cincinnati,  OH.  on  the  one 
hand,  and.  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  TX,  OK,  KS,  NE, 
SD.  and  ND.  under  continuing 
contract(s)  with  Consolidated  Metal 
Products.  Inc.,  of  Cincinnati,  OH. 
(Hearing  site:  Columbus  OH.) 

Volume  No.  255] 

Decided:  June  28, 1980. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton.  Joyce  and  Jones. 

MC  13134  (Sub-91F).  filed  June  6, 1980. 
Applicant:  GRANT  TRUCKING,  INC.. 
P.O.  Box  256.  Oak  Hill.  OH  45656. 
Representative:  James  M.  Burtch,  100  E. 
Broad  St.,  Columbus.  OH  43215. 
Transporting  structural  steel  and 
materials  and  supplies  used  in  the 
manufacture  of  structural  steel  between 
Nashville.  TN,  on  the  one  hand,  and,  on 
the  other,  points  m  IL,  IN,  KY,  ML  MD. 
OH,  PA.  VA.  and  WV,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Volunteer  Structures.  Inc. 
(Hearing  site:  Columbus,  OH.) 

MC  13134  (Sub-92F).  filed  June  11, 
1980.  Applicant:  GRANT  TRUCKING, 
INC.,  P.O.  Box  256.  Oak  Hill.  OH  45656. 
Representative:  James  M.  Burtch.  100  E. 
Broad  St.,  Columbus.  OH  43215. 
Transporting  (1)  mine  machines  and 
parts  for  mine  machines,  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  those 
points  in  the  US.  in  and  east  of  MN,  lA. 
MO.  AR  and  LA.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  National  Mine  Service 
Company.  (Hearing  site:  Columbus.  OH.) 

MC  13134  {Sub-93F),  filed  June  11. 
1980.  Applicant:  GRANT  TRUCKING. 
INC..  P.O.  Box  256.  Oak  Hill.  OH  45656. 
Representative:  James  M.  Burtch,  100  E. 
Broad  St..  Columbus,  OH  43215. 
Transporting  (a)  refractories,  and  (b) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
refractories,  between  South  Rockwood, 
MI.  Carnegia.  PA.  Youngstown.  OH,  and 
Crown  Point.  IN,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  ND,  SD.  NE,  CO.  OK  and  TX, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  BMI,  Inc.  and 
its  subsidiaries  Gunning  Refractories, 
Inc.  and  Lawrence  Refractories  Co. 
(Hearing  site:  Columbus,  OH.) 


MC  30844  (Sub-690F).  filed  May  29, 
1980.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC..  4626  E. 
67th  St.,  Tulsa,  OK  74121. 
Representative:  John  P.  Rhodes,  P.O. 
Box  5000,  Waterloo.  L\  50704. 
Transporting  such  commodities  as  are 
dealt  in  by  retail  automotive  and  home 
appliance  centers  from  points  in  the  U.S. 
(except  AK  and  Hi)  to  Waterloo  and 
Manchester,  lA.  (Hearing  site:  St.  PauL 
MN) 

MC  30844  (Sub-691F).  filed  June  9. 
1980.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC..  P.O. 
Box  21222,  Tulsa.  OK  74121. 
Representative:  John  P.  Rhodes,  P.O. 
Box  5000,  Waterloo.  lA  50704. 
Transporting  (l)(a)  farm  equipment, 
windows,  and  doors,  and  (b)  parts  and 
accessories  for  (a),  and  (2)  materials 
and  supplies  used  in  the  manufacturing 
and  distribution  of  the  commodities 
named  m  (1)  above,  between  Cedar 
Falls,  lA;  Ft.  Wayne.  IN;  and 
Binghamton.  NY.  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  restricted 
to  shipments  originating  at  or  destined 
to  the  facilities  utilized  by  Clay 
Equipment  Corp.  (Hearing  site:  Chicago. 
IL.) 

MC  52704  (Sub-275F),  filed  May  22. 
1980.  Applicant.  GLENN  McCLENDON 
TRUCKING  COMPANY.  INC..  Post 
Office  Drawer  "H".  LaFayette,  AL  36862 
Representative:  Archie  B.  Culbreth, 
Suite  202,  2200  Century  Parkway, 
Atlanta,  GA  30345.  Transporting:  (1) 
Malt  beverages  and  metal  cans,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  named  in  (1)  above  (except 
in  bulk),  between  those  points  in  the 
US  in  and  east  of  MN,  L\,  MO,  OK  and 
TX,  restricted  in  (1)  and  (2)  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  facilities  of  Jos. 
Schlilz  Brewing  Company.  (Hearing  site: 
Atlanta,  GA.) 

MC  52704  (Sub-276F).  filed  June  6, 
1980  Applicant:  GLENN  McCLENDON 
TRUCKING  COMPANY,  INC.,  Post 
Office  Drawer  ""H",  LaFayette,  AL  36862. 
Representative:  Archie  B.  Culbreth. 
Suite  202.  2200  Century  Parkway, 
Atlanta.  GA  30345.  Transporting:  (1) 
plastic  containers,  from  the  facilities  of 
Heekin  Can  Company,  Division  of 
Diamond  International  Corp.,  at  or  near 
Memphis.  TN,  to  points  in  AL,  AR,  GA 
and  MS,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  or 
distribu-tion  of  plastic  containers,  in  the 
reverse  direction.  (Hearing  site:  Atlanta. 
GA.) 

MC  52704  (Sub-277F).  filed  June  4, 
1980.  Applicant:  GLENN  McCLENDON 
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TRUCKING  COMPANY.  LMC.  P.O. 
Drawer  "H".  Lafayette.  AL  36862. 
Representative:  Archie  B.  Culbreth. 
Suite  202,  2200  Century  Parkway, 
Atlanta.  GA  30345.  Transporting  (a) 
alcoholic  beverages,  and  (b)  equipment, 
materials  and  supplies  iised  in  the 
distribution  of  (a),  from  those  points  in 
the  U.S.  in  and  east  of  MN,  LA.  MO,  OK. 
and  TX,  to  points  in  AL  (Hearing  site: 
Atlanta.  GA.) 

MC  52914  (Sub-5F1,  filed  June  5,  1980. 
Applicant;  FITCHETT  TRUCK  UNES. 
LNC.  P.O.  Bo.x  10799.  3641  N.W  Front 
A%e..  Portland,  OR  97210. 
Representative:  Lawrence  V.  Smart  Jr., 
419  N.W.  23rd  Ave..  Portland.  OR  97210. 
Over  regular  routes,  transporting: 
General  Commodities  (except  those  of 
unusual  value,  classes.  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission  and  commodities  in 
bulk),  between  Portland.  OR  and  the 
lohn  Day  Dam,  OR,  over  Interstate  Hwy 
94.  serving  all  intermediate  points. 

MC  61264  (Sub-36F).  filed  April  12, 
1980.  Applicant:  PILOT  FREIGHT 
CARRIERS.  INC.,  P  O.  Box  615, 
Wmston-Salem,  NC  27102. 
Representative:  William  F.  King,  Suite 
400.  Overlook  Building,  6121  Lincolnia 
Road,  Alexandria.  VA  22312.  Over 
regular  routes,  transporting  ^enero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  those 
requiring  special  equipment,  and  those 
injurious  and  contaminating  to  other 
lading):  (1)  Between  .Memphis,  TN  and 
Brunswick,  GA,  from  Memphis  over  U,S, 
Hwy  78  to  Birmingham,  AL,  then  over 
U.S.  Hwy  31  to  Montgomery.  AL,  then 
over  U.S.  Hwy  82  to  Waycross,  GA,  then 
over  U.S.  Hwy  84  to  Brunswick;  (2) 
Between  Memphis.  TN.  and  Panama 
City,  FL,  from  Memphis  over  U.S.  Hwy 
78  to  Tupelo.  MS.  then  over  US.  Hwy  45 
to  junction  .Alternate  U.S.  Hwy  45,  then 
over  Alternate  U.S.  Hwy  45  to  junction 
U.S.  Hw7  45,  then  over  U.S.  Hwy  45  to 
Mobile.  AL.  then  over  U.S.  Hwy  90  (also 
over  .Alternate  U.S.  Hwy  90  and  also 
over  Interstate  Hwy  10)  to  Pensacola, 
FL.  then  over  U.S.  Hwy  98  to  Panama 
City;  (3)  Between  Nashville,  TN  and 
Mobile,  AL,  from  Nashville  over  U.S. 
Hwy  431  to  Franklin,  TN,  then  over  U.S. 
Hwy  31  to  Columbia,  TN,  then  over  U.S. 
Hwy  43  (also  over  AL  Hwy  13)  to 
Tuscaloosa,  AL.  then  over  U.S.  Hwy  43 
to  Mobile;  (4)  Between  Nashville,  TN 
and  Valdosta.  GA,  from  Nashville  over 
Interstate  Hwy  65  to  Montgomery.  AL 
then  over  U.S.  Hwy  231  to  Dothan,  AL, 
then  over  U.S.  Hwy  84  to  Valdosta;  (5) 
Between  Nashville,  TN  and  Mobile,  AL 
from  Nashville  over  U.S.  Hwy  31  to 


Montgomery.  AL  then  over  U.S.  Hv*^  31 
(also  over  Interstate  Hwy  65  and  AL 
Hwy  59)  to  Mobile;  (6)  Between 
Evergreen,  AL  and  Pensacola,  FL;  from 
Evergreen  over  U.S.  Hwry  31  to  Brewton. 
AL.  then  over  U.S.  Hwy  29  to  Pensacola; 
(7)  Between  Birmingham,  AL  and 
Atlanta.  GA.  over  Interstate  Hwy  20 
(also  over  U.S.  Hwy  78):  (8)  Between 
Nashville,  TN  and  Jacksonville.  FL  from 
Nashville  over  Interstate  Hwy  24  (also 
o^er  U.S.  Hwy  41)  to  Chattanooga.  TN. 
then  over  Interstate  Hwy  75  (also  over 
U.S.  Hwy  41  and  also  over  Interstate 
Connectors  1285  at  Atlanta,  GA  and  1475 
at  Macon.  GA)  to  junction  Laterstate 
Hwy  10.  then  over  Interstate  Hwy  10 
(also  over  U.S.  Hwy  90)  to  Jacksonville; 
(9)  Between  Lebanon,  TN  and  Panama 
City,  FL,  over  U,S,  Hwy  231;  (10) 
Between  Chattanooga,  TN  and 
Tuscaloosa,  AL,:  From  Chattanooga  over 
Interstate  Hwy  24  to  junction  Interstate 
Hwy  59.  then  over  Interstate  Hwy  59 
(also  over  U.S.  Hwy  11)  to  Tuscaloosa; 
(11)  Between  Fayetteville.  TN  and 
Dothan.  AL:  From  Fayetteville  over  U.S. 
Hwy  231  to  Huntsville,  AL  then  over 
U.S.  Hwy  431  to  Dothan;  (12)  Between 
Chattanooga.  TN  and  Alachua.  FL:  From 
Chattanooga  over  U.S.  Hwry  27  (also 
over  Alternate  U.S.  Hwy  27)  to  High 
Springs,  FL.  then  over  U.S.  Hv^  441  to 
Alachua;  (13)  Between  Ocoee.  TN  and 
Ashville,  AL  over  U.S.  Hwy  411:  (14) 
Between  Bristol,  TN  and  Demopolis,  AL: 
From  Bristol  over  U.S.  Hwy  19  to 
Johnson  City.  TN.  then  over  U.S.  Hwy  23 
to  Lake  Junaluska.  NC,  then  over  U.S. 
Hwy  19  (also  over  Alternate  U.S.  Hwy 
19)  to  Atlanta,  GA,  then  over  Interstate 
Hwy  85  (also  over  U.S.  Hwy  29)  to 
Opelika.  AL.  then  over  Interstate  Hwy 
85  to  Montgomery.  AL.  then  over  U.S. 
Hwy  80  to  Demopolis,  (15)  Between 
junction  U.S.  Hwy  llW  and  U.S.  Hwy 
25E  North  of  Morristown,  TN  and 
Tampa.  FL:  From  junction  U.S.  Hwy 
llW  over  U.S.  Hwy  25E  to  Newport.  TN. 
then  over  Interstate  Hwy  40  to  Canton. 
NC,  then  over  U.S.  Hwy  19  to  junction 
U.S.  Hwy  98.  then  over  U.S.  Hwy  98  to 
Brooksville,  FL  then  over  U.S.  Hwy  41 
to  Tampa;  (16)  Between  Macon.  GA  and 
Jacksonville.  FL,  over  U.S.  Hwy  23  route; 
(17)  Between  Phenix  City,  AL  and 
Macon.  GA.  over  U.S.  Hwy  80;  (18) 
Between  Macon.  GA  and  Savannah,  GA, 
over  US,  Hwy  80  (also  over  completed 
portions  of  Interstate  Hw^  16)  route;  (19) 
Between  Pensacola,  FL  and  Jacksonville. 
FL.  over  U.S.  Hwy  90  (also  over 
Interstate  Wviy  10);  (20)  Between 
Eatonton.  GA  and  Dublin,  GA.  over  U.S. 
Hwy  441.  and  (21)  Between  Memphis. 
TN  and  Kimball.  TN,  over  U.S.  Hwy  72 
(also  over  Alternate  U.S.  Hwy  72);  (22) 
Between  Memphis,  TN  and  Bat  Cave, 


NC.  over  U.S.  Hwy  64;  (23)  Between 
Memphis.  TN  and  Niagara  Falls,  NY: 
From  Memphis  over  U.S.  Hwy  51  to 
Fulton,  KY.  then  over  U.S.  Hwy  45  (also 
over  the  Western  Kentucky  Parkway)  to 
Mayfield,  KY,  then  over  KY  Hwy  58 
(also  over  Western  Kentucky  Parkway) 
to  Benton,  KY,  then  over  U.S,  Hwy  641 
(also  over  Western  Kentucky  Parkway) 
to  junction  U.S.  Hwy  62,  then  over  U.S. 
Hwy  62  to  Eddyville.  KY.  then  over  U.S. 
Hwy  62  (also  over  Western  Kentucky 
Parkway]  to  Elizabethtown,  KY.  then 
over  U.S.  Hwy  62  (also  over  Blue  Grass 
Parkway)  to  Versailles,  KY,  then  over 
US,  Hwy  62  to  Niagara  Falls;  (24) 
Between  Nashville,  TN  and  Boston.  MA, 
serving  all  intermediate  points:  From 
Nashville  over  U.S.  Hwy  3lW  (also  over 
Interstate  Hwy  65)  to  Louisville,  KY 
(also  over  Interstate  Hwy  Connector 
1264  at  Louisville,  KY),  then  over  U.S, 
Hwy  42  (also  over  Interstate  Hwy  71)  to 
Cleveland,  OH,  then  over  U,S.  Hwy  20 
(also  over  Interstate  Hwy  90)  to  Boston; 
(25)  Between  Knoxville.  TN  and  Toledo. 
OH:  From  Knoxville  over  Interstate  Hwy 
75  (also  over  U.S.  Hwy  25W)  to  Corbin. 
KY.  then  over  Interstate  Hwry  75  (also 
over  U.S.  Hwy  25)  to  Cincinnati.  OH. 
then  over  Interstate  Hwy  75  (also  over 
OH  Hwy  25)  to  Toledo;  (26)  Between 
Chattanooga.  TN  and  Richmond.  IN: 
From  Chattanooga  over  U.S.  Hwy  27  to 
Cincinnati.  OH  (also  over  Interstate 
Hwy  Connector  1275  at  Cincinnati.  OH). 
then  over  U.S.  Hwy  127  to  Eaton.  OH, 
then  over  U.S.  Hwy  35  to  junction  U.S. 
Hwy  40.  then  over  U.S.  Hwy  40  to 
Richmond;  (27)  Between  Kingsport.  TN 
and  Toledo,  OH,  over  U.S.  Hwy  23;  (28) 
Between  Carey.  OH  and  Findley,  OH. 
serving  all  intermediate  points:  over  OH 
Hwy  15;  (29)  Between  Morristown,  TN 
and  Corbin,  KY,  over  U.S.  Hwy  25E;  (30) 
Between  Ellijay,  GA  and  Dawsonville, 
GA:  From  Ellijay  over  GA  Hwy  52  to 
junction  GA  Hwy  183,  then  over  GA 
Hwy  183  to  junction  GA  Hwy  53,  then 
over  GA  Hwy  53  to  Dawsonville:  (31) 
Between  Chattanooga,  TN  and  Rouses 
Point,  NY,  over  U.S.  Hwy  11  (also  over 
U.S.  Hwys  llW  and  HE):  (32)  Between 
Chattanooga.  TN  and  Knoxville.  TN, 
over  Interstate  Hwry  75;  (33)  Between 
Knoxville,  TN  and  Alexandria  Bay,  NY: 
From  Knoxville  over  Interstate  Hwy  81 
to  junction  NY  Hwy  12.  then  over  NY 
Hwy  12  to  Alexandria  Bay; 
(34)  Between  Portsmouth.  OH  and 
Eaton.  OH:  From  Portsmouth  over  OH 
Highway  73  to  US  Highway  68.  then 
over  US  Highway  68  to  junction  US 
Highway  35.  then  over  US  Highway  35 
to  Eaton;  (35)  Between  Lexington.  KY 
and  Erie.  PA.  serving  all  intermediate 
points:  From  Lexington  over  Interstate 
Highway  64  to  Charleston,  WV.  then 
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over  Interstate  Highway  79  to  Erie;*  (36) 
Between  Decatur,  AL,  and  Cedartown, 
GA:  From  Decatur  over  AL  Highway  67 
to  junction  US  Highway  231,  then  over 
US  Highway  231  to  junction  US 
Highway  278,  then  over  US  Highway  278 
to  Cedartown;*  (37)  Between  Hamilton, 
AL  and  junction  US  Highway  278  and 
US  Highway  231:  From  Hamilton  over 
US  Highway  278  to  junction  US 
Highway  231;*  (38)  Between  Scottsboro. 
AL  and  Summerville.  GA:  From 
Scottsboro  over  AL  Highway  35  to 
junction  AL  Highway  40,  then  over  AL 
Highway  40  to  junction  AL  Highway  117. 
then  over  AL  Highway  117  to  junction 
GA  Highway  48.  then  over  GA  Highway 
48  to  Summerville;*  (39)  Between 
Summerville,  GA  and  Sylacauga,  AL: 
From  Summerville  over  GA  Highway 
114  to  junction  AL  Highway  68.  then 
over  AL  Highway  68  to  junction  AL 
Highway  9,  then  over  AL  Highway  9  to 
Piedmont,  AL,  then  over  AL  Highway  21 
to  Sylacauga;*  (40)  Between  junction  US 
Highway  280  and  GA  Highway  26  near 
Cusseta,  GA  and  Blitchton,  GA;  From 
junction  US  Highway  280  over  GA 
Highway  26  to  Hawkinsville.  GA,  then 
over  US  Highway  341;  to  McRae.  GA. 
then  over  US  Highway  280  to  Blitchton; 
(41)  between  Hazlehurst,  GA  and 
Brunswick,  GA:  from  Hazlehurst  over 
US  Highway  341;  (42)  between 
Montgomery,  AL  and  Columbus,  GA, 
Highway  80;  (43)  between  Bristol,  TN 
and  Boone,  NC,  over  US  Highway  421 
route:  (44)  between  Memphis,  TN  and 
Asheville,  NC,  over  Interstate  Highway 
40  route;  (45)  between  Memphis,  TN  and 
Asheville,  NC:  From  Memphis  over  US 
Highway  70  (also  over  Alternate  US 
Highway  70)  to  junction  US  Highway 
70N,  then  over  US  Highway  70N  to 
junction  US  Highway  70.  then  over  US 
Highway  70  to  Asheville;*  (46)  between 
Wytheville,  VA  and  Cleveland,  OH. 
points:  over  Interstate  Highway  77;  (47) 
between  Morgantown,  WV  and 
Hamburg.  NY:  from  Morgantown  over 
US  Highway  119  to  junction  US 
\  lighway  219.  at  or  near  West  Liberty, 
PA,  then  over  US  Highway  219  to 
Hamburg;  (48)  between  North  Ridgeville. 
OH  and  Youngstown.  OH.  over 
Interstate  Highway  80;  (49)  between 
Tuscaloosa.  AL  and  Fort  Walton  Beach. 
FL:  From  Tuscaloosa  over  US  Highway 
82  to  Montgomery.  AL,  then  over  US 
Highway  331  to  Florala,  AL,  then  over 
FL  Highway  85  to  Fort  Walton  Beach:* 
(50)  between  Birmingham,  AL  and 
Valdosta,  GA:  From  Birmingham  over 
US  Highway  280  to  junction  GA 
Highway  55,  then  over  GA  Highway  55 
to  junction  US  Highway  82,  then  over 
US  Highway  82  to  Albany,  GA,  then 
over  GA  Highway  133  to  junction  GA 


Highway  33,  then  over  GA  Highway  33 
to  junction  GA  Highway  94,  then  over 
GA  Highway  94  to  Valdosta;*  (51) 
between  Grove  Hill,  AL  and  Dothan,  AL. 
over  US  Highway  84:  (52)  between 
Beaver  Dam,  OH  and  East  Liverpool, 
OH.  over  US  Highway  30;  (53)  between 
Richmond.  IN  and  Wheeling.  WV:  From 
Richmond  over  Interstate  Highway  70 
(also  over  US  Highway  40  and  also  over 
Interstate  Highway  Connector  1270  at 
Columbus.  OH)  to" Wheeling:* 
(54)  between  Lawrenceburg.  IN  and 
Parkersburg,  WV,  serving  all 
intermediate  points:  Over  US  Highway 
50;  (55)  between  Cincinnati,  OH  and 
Weirton,  W'V.  US  Highway  22;  (56) 
between  Chillicothe,  OH  and  Xenia,  OH, 
over  US  Highway  35;  (57)  between 
LIMA.  OH  and  Huntsville,  OH,  serving 
all  intermediate  points:  over  OH 
Highway  117;  (58)  between  Athens,  OH 
and  Wapakoneta,  OH,  over  US  Highway 
33;  (59)  between  Wooster,  OH  and 
Avery,  OH,  over  US  Highway  250;  (60) 
between  LODI,  OH  and  Youngstown. 
OH.  serving  all  intermediate  points: 
From  Lodi  over  US  Highway  224  to 
junction  Interstate  Highway  76.  then 
over  Interstate  Highway  76  to  junction 
Interstate  Highway  680,  then  over 
Interstate  Highway  680  to  Youngstown; 
(61)  between  Akron,  OH  and  Cleveland, 
OH,  over  OH  Highway  8;  (62)  between 
Bellaire.  OH  and  Ashtabula.  OH:  From 
Bellaire  over  OH  Highway  7  to  junction 
OH  Highway  11.  then  over  OH  Highway 
11  to  Ashtabula:  (63)  between  Junction 
Interstate  Highway  90  and  Interstate 
Highway  271  and  Junction  Interstate 
Highway  271  and  Interstate  Highway  71, 
from  junction  Interstate  Highway  90 
over  Interstate  Highway  271  to  junction 
Interstate  Highway  71;  (64)  between 
Junction  Interstate  Highway  77  and  Ohio 
Highwav  21,  AT  OR  NEAR 
STRASBURG,  OH  and  Cleveland,  OH: 
From  junction  Interstate  Highway  77 
over  OH  Highway  21  to  Cleveland;  (65) 
between  Conneaut,  OH  and  New 
Bedbord,  MA:  From  Conneaut  over  US 
Highway  20  to  junction  US  Highway  6N, 
then  over  US  Highway  6N  to  junction 
US  Highway  6,  then  over  US  Highway  6 
to  New  Bedford:  (66)  between  Toledo. 
OH  and  Cleveland  ,  OH,  serving  all 
intermediate  points:  Over  US  Highway 
20  (also  over  Interstate  Highway  90); 
(67)  between  Paris,  KY  and  Washington, 
KY.  over  US  Highway  68;  (68)  between 
Binghamton.  NY  and  TROY.  NY.  over 
NY  Highway  7  (also  over  completed 
portions  of  Interstate  Highway  88);  (69) 
betw-een  Junction  Interstate  Highway 
276  and  US  Highway  130  and 
Champlain.  NY.  from  junction  Interstate 
Highway  276  over  US  Highway  130  to 
junction  US  Highway  1,  then  over  US 


Highway  1  to  New  York,  NY,  then  over 
Interstate  Highway  87  (also  over  US 
Highway  9W)  to  Albany.  NT,  then  over 
Interstate  Highway  87  (also  over  US 
Highway  9)  to  Champlain;  (70)  between 
Lucketts,  VA  and  Rochester,  NY.  from 
Lucketts  over  US  Highway  15  to  junction 
NY  Highway  17,  then  over  NY  Highway 
17  to  junction  Interstate  Highway  390. 
then  over  Interstate  Highway  390  to 
junction  NY  Highway  15.  then  over  NY 
Highway  15  (also  over  Alternate  NY 
Highway  15)  to  Rochesten  (71)  between 
Westifield,  NY  and  Binghamton,  NY, 
over  NY  Highway  17  to  Binghamton:  (72) 
between  Junction  Interstate  Highway  76 
and  276  and  Junction  Interstate  Highway 
276  and  New  Jersey  Turnpike,  over 
Interstate  Highway  276;  (73)  between 
Junction  Interstate  Highway  81  and 
Interstate  Highway  78  and  New  York 
City.  NY,  from  junction  Interstate 
Highway  81  over  Interstate  Highway  78 
to  junction  Interstate  Highway  287,  then 
over  Interstate  Highway  287  to  junction 
US  Highway  22,  then  over  US  Highway 
22  to  junction  Interstate  Highway  78, 
then  over  Interstate  Highway  78  to  New 
York  City;  (74)  between  Perth  Amboy. 
NJ.  and  Junctiom  US  Highway  202  and 
Interstate  Highway  87:  From  Perth 
Amboy  over  Interstate  Highway  287  to 
junction  US  Highway  202,  near 
Montville.  NJ.  then  over  US  Highway 
202  to  junction  Interstate  Highway_jB7; 

(75)  between  Junction  Interstate 
Highway  87  and  Alternate  NY  Highway 
9  and  PORT  Chester.  NY.  from  junction 
Interstate  Highway  87  over  Alternate 
NY  Highway  9  to  Elmsford.  NY.  then 
over  NY  Highway  119  to  Port  Chester 

(76)  between  Port  Chester.  NY  and 
Junction  Interstate  Highway  684  and 
Interstate  Highway  84,  from  Port  Chester 
over  Interstate  Highway  287  to  junction 
Interstate  Highway  684.  then  over 
Interstate  Highway  684  to  junction 
Interstate  Highway  84;  (77)  between 
Albany.  NY  and  Boston.  MA,  from 
Albany  over  Interstate  Highway  787  to 
junction  NY  Highway  2,  then  over  NY 
Highway  2  to  junction  MA  Highway  2. 
then  over  MA  Highway  2  to  Boston;  (78) 
between  Harrisburg.  PA  and  Baltimore. 
MD.  over  Interstate  Highway  83;  (79) 
between  Winchester,  VA  and  Baltimore, 
NfD.  from  Winchster  over  VA  Highway  7 
to  junction  LIS  Highway  340,  then  over 
US  Highway  340  to  Frederick.  MD,  then 
over  Interstate  Highway  70  to  Baltimore; 
(80)  between  Morgantown,  WV  and 
Hagerstown.  MD.  from  Morgantown 
over  US  Highway  48  to  Cumberiand, 
MD.  then  over  US  Highway  40  to 
Hancock.  MD.  then  over  Interstate 
Highway  70  to  Hagerstown;  (81) 
between  Junction  Interstate  Highway  95 
and  Interstate  Highway  295,  at  or  near 
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Newport  DE  and  Junction  New  Jersey 
Turnpike  and  NJ  Highway  3,  from 
junction  Interstate  Highway  95  over 
Interstate  Highway  295  to  junction  New 
Jersey  Turnpike,  then  over  New  Jersey 
Turnpike  to  NJ  Highway  3;  [82)  between 
Baltimore,  MD  and  Trenton,  NY,  from 
Baltimore  over  US  Highway  40  to 
junction  Interstate  Highway  295,  then 
over  Interstate  Highway  295  to  junction 
US  Highway  130,  then  over  US  Highway 
130  to  junction  US  Highway  206,  then 
over  US  Highway  206  to  Trenton;  (83) 
between  Junction  US  Highway  1  and 
Virginia  Highway  207  and  Trenton,  NJ, 
from  junction  US  Highway  1  over  VA 
Highway  207  to  junction  US  Highway 
301,  then  over  US  Highway  301  to 
junction  US  Highway  30lS,  then  over  US 
Highway  30lS  to  junction  US  Highway 
13,  then  over  US  Highway  13  to  junction 
US  Highway  1,  then  over  US  Highway  1 
to  Trenton;  (84)  between  Abingdon,  VA 
and  Independence,  VA,  over  US 
Highway  58;  (83)  between  Arlington,  VA 
and  Balitimore,  MD.  over  US  Highway 
29;  (86)  between  Junction  Interstate 
Highway  295  and  New  Jersey  Highway 
413,  at  or  near  Burlington.  NJ,  and 
Levittown,  PA.  from  junction  Interstate 
Highway  295  over  NJ  Highway  413  to 
junction  PA  Highway  413,  then  over  PA 
Highway  413  to  Levittown;  (87)  between 
Bridgeport.  NJ  and  Chester,  PA,  over  US 
Highway  322;  (88)  between  Philadelphia. 
PA  and  Port  Jervis.  NY,  from 
Philadelphia  over  Pa  Highway  611  to 
junction  US  Highway  209,  then  over  US 
Highway  209  to  Port  Jervis;  (89)  between 
Junction  US  Highway  11  and  Interstate 
Highway  76  and  Philadelphia,  PA.  over 
Interstate  Highway  76;  (90)  between 
Junction  US  Highway  15  and  Interstate 
Highway  80  and  Fort  Lee,  NJ.  from 
junction  US  Highway  15  over  Interstate 
Highway  80  to  junction  Interstate 
Highway  95.  then  over  Interstate 
Highway  95  to  Fort  Lee;  (91)  between 
Newark,  NT  and  Junction  New  York 
Highway  17  and  Interstate  Highway  87. 
from  Newark  over  NJ  Highway  17  to 
junction  NY  Highway  17,  then  over  NY 
Highway  17  to  junction  Interstate 
Highway  87, 

(92)  between  Alexandria.  VA  and 
Boston,  MA,  serving  all  intermediate 
points  over  US  Highway  1;  (93)  between 
Alexandria,  VA  and  Boston,  MA.  from 
Alexandria  over  Interstate  Highway  95 
(also  over  Interstate  Highway  495  and 
Interstate  Highway  395  at  Washington. 
DC;  Interstate  Highway  695  (Baltimore 
Beltway)  and  the  Harbor  Tunnel 
Thruway  at  Baltimore,  MD)  to  Boston; 
(94)  between  junction  US  Highway  301 
and  Maryland  Highway  300  and  Dover, 
DE:  From  junction  US  Highway  301  over 
MD  Highway  300  to  junction  DE 


Highway  44.  then  over  DE  Highway  44 
to  Pearson,  DE,  then  over  DE  Highway  8 
to  Dover;  (95)  between  junction  US 
Highway  50  and  junction  Maryland 
Highway  404  and  Georgetown,  DE:  From 
junction  US  Highway  50,  over  MD 
Highway  404  to  junction  DE  Highway 
404,  then  over  DE  Highway  404  to 
junction  DE  Highway  18,  then  over  DE 
Highway  18  to  Georgetown;  (96) 
between  Denton,  MD  and  Milford,  DE: 
From  Denton  over  MD  Highway  404  to 
junction  MD  Highway  313,  then  over  MD 
Highway  313  to  junction  MD  Highway 
317,  then  over  MD  Highway  317  to  DE 
Highway  14,  then  over  DE  Highway  14 
to  Milford;  (97)  between  Laurel,  DE  and 
junction  US  Highway  9  and  US  Highway 
1,  from  Laurel  over  US  Highway  9  to 
Lewes,  DE,  then  over  the  Delaware 
River  to  Cape  May,  NJ,  then  over  US 
Highway  9  to  junction  US  Highway  1; 
(98)  between  Suffolk.  VA  and  junctions 
US  Highway  202  and  Pennsylvania 
Highway  3;  From  Suffolk  over  US 
Highway  13  to  junction  DE  Highway  141. 
then  over  DE  Highway  141  to 
Wilmington,  DE,  the  over  US  Highway 
202  to  junction  PA  Highway  3:  (99) 
between  junction  Interstate  Highway 
95/495  and  Interstate  Highway  295 
(Washington,  DC)  and  Baltimore,  MD: 
From  junction  Interstate  Highway  95/ 
495  over  Interstate  Highway  295  to 
junction  MD  Highway  295  then  over  MD 
Highway  295  to  Baltimore;  (100) 
between  jimction  US  Highway  50  and 
George  Washington  Memorial  Parkway 
and  junction  George  Washington 
Memorial  Parkway  and  US  Highways 
29/211,  over  George  Washington 
Memorial  Parkway;  (101)  between 
Baltimore,  MD  and  junction  Maryland 
Highway  2  and  US  Highways  50/301: 
From  Baltimore  over  MD  Highway  2  to 
junction  US  Highway  50/301;  (102) 
between  Frederick,  MD  and 
Washington,  DC,  over  Interstate 
Highway  270;  (103)  Between 
Georgetown,  DE  and  Dover,  DE,  over  US 
Highway  113;  (104)  between  Oakton.  VA 
and  junction  US  Highways  50  and  301, 
over  US  Highway  50:  (105)  between 
Abingdon.  VA  and  Westover,  WV;  From 
over  US  Highway  19;  (106)  between 
Winchester,  VA  and  Kane,  PA:  FYom 
Winchester  over  US  Highway  522  to 
junction  Interstate  Highway  70.  then 
over  Interstate  Highway  70  to  Bedford. 
PA.  then  over  US  Highway  220  to  Bald 
Eagle,  PA,  then  over  PA  Highway  350  to 
Philipsburg.  PA.  then  over  US  Highway 
322  to  Clearfield,  PA,  then  over  PA 
Highway  153  to  Penfield,  PA,  then  over 
PA  Highway  255  to  Johnsonburg.  PA. 
then  over  US  Highway  219  to  Wilcox, 
PA,  then  over  PA  Highway  321  to  Kane; 
(107)  between  Queenatown,  MD  and 


Salisbury,  MD  over  US  Highway  50; 

(108)  between  Chambersburg.  PA.  and 
Atlantic  City.  NJ:  Over  US  Highway  30; 

(109)  between  Danbury.  CT  and  junction 
US  Highways  44  and  202.  at  or  near 
Canton.  CT:  From  Danbury  over  US 
Highways  7/202  to  New  Milford,  CT. 
then  over  US  Highway  202  to  junction 
US  Highway  44;  (110)  between 
Bridgeport,  CT  and  junction 
Massachusetts  Highway  8  and  Interstate 
Highway  90  at  or  near  East  Lee.  MA; 
From  Bridgeport  over  CT  Highway  8  to 
the  CT-MA  State  Line,  then  over  MA 
Highway  8  to  junction  Interstate 
Highway  90;  (111)  between  Winsted.  CT 
and  Hartford.  CT.  over  US  Highway  44; 

(112)  between  New  Haven.  CT  and 
Greenfield.  MA:  Over  US  Highway  5 
(also  over  Interstate  Highway  (91)  route; 

(113)  between  Hartford,  CT  and  junction 
Interstate  Highway  86  and  Interstate 
Highway  90  at  interchange  #9  in  MA: 
Over  Interstate  Highway  86;  (114) 
between  Hartford,  CT  and  Norwich,  CT: 
Over  CT  Highway  2  same  route;  (115) 
between  New  Haven.  CT  and  Sandy 
Hook,  CT:  Over  CT  Highway  34;  (116) 
between  Marion.  CT  and  Willimantic, 
CT:  From  Marion  over  CT  Highway  66  to 
junction  US  Highway  6.  then  over  US 
Highway  6  to  WiUiamantic;  (117) 
between  East  Lyme,  CT  and  Danielson, 
CT:  Over  CT  Highway  52  (Connecticut 
Turnpike;  (118)  between  Norwalk,  CT 
and  Danbury,  CT:  Over  US  Highway  7; 
(119)  between  Milford,  CT  and  Meriden. 
CT:  Over  CT  Highway  15;  (120)  between 
Old  Saybrook.  CT  and  Hartford.  CT: 
From  Old  Saybrook  over  US  Highway  1 
to  junction  CT  Highway  9.  then  over  Ct 
Highway  9  to  junction  Interstate 
Highway  91,  then  over  Interstate 
Highway  91  to  Hartford;  (121)  between 
Scranton,  PA  and  Bolton  Center,  CT: 
Over  Interstate  Highway  84;  (122) 
between  Providence,  RI  and  Worcester. 
MA:  From  Providence  over  RI  Highway 
146  to  the  RI-MA  State  Line,  then  over 
MA  Highway  146  to  Worchester;  (123) 
between  Providence,  RI  and  junction 
Connecticut  Highways  52  and  138:  From 
Providence  over  US  Highway  6  to 
junction  RI  Highway  114,  then  over  RI 
Highway  114  to  junction  RI  Highway 
138,  then  over  RI  Highway  138  to 
junction  RI  Highway  4,  then  over  RI 
Highway  4  to  junction  RI  Highway  102, 
then  over  RI  Highway  102  to  junction  RI 
Highway  165,  then  over  RI  Highway  165 
to  CT  Highway  138,  then  over  CT 
Highway  138  to  junction  CT  Highway  52; 
(124)  between  Providence,  RI  and 
junction  Interstate  Highway  95  and 
Connecticut  Highway  184:  From 
Providence  over  RI  Highway  2  to 
junction  RI  Highway  3.  then  over  RI 
Highway  3  to  junction  Interstate 
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Highway  95.  at  or  near  Hopkinton,  RI, 
then  over  Interstate  Highway  95  to 
junction  CT  Highway  184;  (125)  between 
junction  Interstate  Highway  95  and 
Interstate  Highway  295  at  or  near 
Attleboro,  MA  and  junction  Interstate 
Highway  295  and  Interstate  Highway  95 
at  or  near  Warwick,  RI,  over  Interstate 
Highway  295;  (126)  between  Bristol 
Ferry,  RI  and  Fall  River,  MA;  From 
Bristol  Ferry  over  RI  Highway  24  to  the 
RI-MA  State  Line,  then  over  MA 
Highway  24  to  Fall  River,  (A)  Serving  (1) 
all  intermediate  points  (2)  points  in  TN, 
OH.  MA,  RI,  CT,  NY,  NJ,  PA,  ND,  DE, 
DC,  AL,  those  points  in  GA  on  the  south 
of  US  Highway  80,  and  those  in  FL  in 
and  west  of  Leon  and  Wakulla  Counties, 
FL  as  off-route  points  in  connection  with 
carrier's  operations  over  Routes  1 
through  126  described  above,  and  (B) 
means  "and  return  over  the  same  route", 
(Hearing  Sites:  Chattanooga  and 
Memphis,  TN;  Richmond,  VA;  Charlotte, 
NC;  Atlanta,  GA;  Tampa,  FL;  Akron, 
OH;  Hartford,  CT.) 

MC  67234  (Sub-30F),  filed  May  30, 
1980.  Applicant:  UNITED  VAN  UNES, 
INC.,  One  United  Drive,  Fenton,  MO 
63026.  Representative:  B.  W.  LaTourette, 
Jr..  11  S.  Meramec,  Suite  1400.  St.  Louis. 
MO  63105.  Transporting  vending 
machines,  between  Pinedale,  CA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (excluding  AK,  HI,  MT,  ID,  UT, 
AZ,  NV.  WA,  and  OR.  (Hearing  site:  Los 
Angeles  or  San  Diego,  CA.) 

MC  67234  (Sub-31F),  filed  May  30, 
1980.  Applicant:  UNITED  VAN  LINES, 
INC.,  One  United  Drive,  Fenton,  MO 
63026.  Representative:  B.  W.  LaTourette, 
Jr.,  11  S.  Meramec,  Suite  1400,  St.  Louis, 
MO  63105.  Transporting  wooden  desks, 
chairs,  wardrobes,  sheJves,  bookcases, 
tables  and  bedframes,  from  the  site  of 
the  Federal  Correctional  Institution  at 
Lompoc,  CA  to  points  in  the  U.S. 
(including  AK,  but  excluding  HI).  (Los 
Angeles  or  San  Francisco,  CA.) 

MC  69834  (Sub-21F),  filed  May  22, 
1980.  Applicant:  PRICE  TRUCK  LINE, 
INC.,  2945  North  Market,  Wichita,  KS 
67213.  Representative:  Paul  V.  Dugan, 
2707  West  Douglas,  Wichita.  KS  67213. 
Transporting  (1)  cleaning  compounds, 
alkalai  liquid,  hypochlorite  solution, 
water  treatment  compounds,  and  paint, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  (1),  between 
Garland,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  KS.  (Hearing  site: 
Dallas,  TX  or  Wichita,  KS.) 

MC  96324  (Sub-41F).  filed  May  21. 
1980.  Applicant;  GENERAL  DELIVERY. 
INC..  P.O.  box  1816,  Fairmont,  WV 
26554.  Representative:  Mel  P.  Booker,  Jr.. 
110  S.  Columbus  St..  Alexandria.  VA 
22314.  Transporting:  malt  beverages, 


malt  beverage  containers,  pallets,  and 
materials,  equipment  and  supplies  used 
in  the  production  of  malt  beverages 
(except  commodities  in  bulk)  between 
(1)  Milwaukee,  WI.  on  the  one  hand. 
and,  on  the  other,  points  in  IL.  IN.  KY, 
Ml  OH.  WV  and  PA  and  (2)  between 
Winston-Salem,  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  DE,  MD, 
MA,  NJ,  NY,  PA,  RI  VA,  WV  and  DC. 
(Hearing  Site:  Milwaukee.  WI  or 
Washington,  DC.) 

MC  105984  (Sub-27F),  filed  June  9. 
1980.  Applicant:  JOHN  B.  BARBOUR 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Box  577,  Iowa  Park,  TX  76367. 
Representative:  Bernard  H.  English,  6270 
Firth  Rd.,  Fort  Wortii.  TX.  Transporting 
(a)  iron  and  steel  articles  and  [h]pipe. 
other  than  (a),  from  the  facilities  of 
Maverick  Tube  Corporation,  at  or  near 
Union,  MO.  to  points  in  OK.  TX  and  CO. 
(Hearing  site:  Dallas  or  Fort  Worth.  TX.) 

MC  109154  (Sub-2.3F),  filed  May  30. 
1980.  Applicant;  BAYLOR  TRUCKING, 
INC.,  R.R.  1,  Milan.  IN  47031. 
Representative:  Robert  W.  Loser  il.  1101 
Chamber  of  Commerce  Bldg., 
Indianapolis,  IN  46204.  Transporting 
such  commodities  as  are  dealt  in  by 
retail  department  stores,  (1)  from  Jersey 
City.  NJ.  Philadelphia.  PA.  points  in  MD 
and  DC,  to  Columbus,  Worthington, 
Dayton,  and  Cincinnati,  OH  and 
Indianapolis.  IN;  and  (2)  between 
Columbus,  Worthington,  Dayton  and 
Cincinnati,  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  CA.  (Hearing  site: 
Columbus,  OH  or  Washington,  DC.) 

MC  114334  (Sub-88F),  filed  May  14, 
1980.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY,  a 
corporation,  3710  Tulane  Road, 
Memphis,  TN  38116.  Representative: 
Dale  Woodall,  900  Memphis  Bank 
Building.  Memphis,  TN  38103. 
Transporting  iron  and  steel  articles  from 
the  facilities  of  Nucor  Steel  at  or  near 
Jewett,  TX  to  points  in  AL,  AR,  GA.  IL. 
IN,  KY,  LA,  MO,  MS,  OH,  and  TN. 
(Hearing  site:  Memphis,  TN.) 

MC  115554  (Sub-34F),  filed  June  12. 
1980.  Applicant:  HEARTLAND 
EXPRESS,  INC.  OF  IOWA,  P.O.  Box  89B, 
R.R.  6,  Iowa  City,  lA  52240. 
Representative:  Michael  J.  Ogborn,  P.O. 
Box  82028,  Lincoln,  NE  68501. 
Transporting  (1)  Paper,  paper  products, 
plastic  articles,  and  building  materials 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk  and  those  which 
because  of  size  or  weight  require  the  use 
of  specialized  equipment),  between 
points  in  the  US,  (except  AK  and  HI) 
restricted  to  traffic  originating  at  or 
destined  to  facilities  utilized  by 


International  Paper  Company  and  its 
subsidiaries.  (Hearing  site:  New  York 
City.  NY.) 

MC  123744  (Sub-87F),  filed  June  12, 
1980.  Applicant:  BUTLER  TRUCKING 
COMPANY,  a  corporation,  P.O.  Box  88, 
Woodland.  PA  16881.  Representative: 
Dwight  L.  Koerber,  Jr.,  805  McLachlen 
Bank  Building.  666  Eleventh  Street,  NW.. 
Washington,  DC  20001.  Transporting 
iron  and  steel  articles  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  or  distribution  of  iron  and 
steel  articles  (except  commodities  in 
bulk,  in  tank  vehicles),  between  Perth 
Amboy,  NY,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  MN,  lA,  MO,  OK,  and  TX. 
(Hearing  site:  Washington,  DC.) 

MC  123744  (Sub-88F),  filed  June  12, 
1980.  Applicant:  BUTLER  TRUCKING 
COMPA.NY.  a  corporation,  P.O.  Box  88, 
Woodland,  PA  16881.  Representative: 
Dwight  L.  Koerber.  Jr.,  805  McLachlen 
Bank  Building.  666  Eleventh  Street,  NW.. 
Washington,  D.C.  20001.  Transporting 
refractories,  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
distribution  or  installation  of 
refractories,  between  points  in  the  U.S. 
(except  AK  and  HI.) 

MC  127974  (Sub-23F),  filed  June  9, 
1980.  Applicant:  P.  LIEDTKA 
TRUCKING,  INC..  110  Patterson  Ave.. 
Trenton.  NJ  08610.  Representative:  Alan 
Kahn,  1430  Land  Title  Bldg.. 
Philadelphia.  PA  19110.  Transporting  (a] 
commodities  which  because  of  size  or 
weight  require  special  equipment,  and 
(b)  iron  and  steel  articles  (except  those 
in  (a),  between  the  facilities  of  Lukens 
Steel  Company  at  Coatesville  and 
Conshohocken,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  ME.  NC,  OH 
and  WV.  (Hearing  site:  Philadelphia,  PA 
or  Washington,  DC.) 

MC  133604  (Sub-IOF).  filed  June  9, 
1980.  Applicant  LYNN 
TRANSPORTATION  COMPANY.  INC. 
712  South  11th  St„  Oskaloosa.  lA  52577, 
Representative:  Kenneth  F.  Dudley.  P.O. 
Box  279,  Ottumwa,  lA  52501. 
Transportmg  (1)  meats,  meat  products, 
meat  by-products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  KlC.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  and  foodstuffs 
(except  those  in  (1)  above),  between  the 
facilities  of  Geo.  H.  Hormel  &  Co,  at  or 
near  (a)  Austin,  MN,  and  Atlanta,  GA, 
and  Austin,  MN,  on  the  one  hand,  and, 
on  the  other.  Ottumwa  and  Ft.  Dodge. 
lA,  restricted  to  traffic  originating  at  or 
destined  to  the  facihties  of  Geo.  H. 
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Hormel  4  Co.  (Hearing  site:  Chicago.  IL 
or  Minneapolis.  MN.) 

MC  13536+ (Sub-43F),  filed  June  5, 
1980.  Applicant:  MORWALL 
TRUCKING,  INC..  R.D.  3.  Box  76C, 
Moscow.  PA  18444.  Representative:  J.  G. 
Dail.  jr.,  P.O.  Box  LL.  McLean.  VA  22101. 
Contract  carrier,  transporting  (1)  Yarn. 
(2)  synthetic  piece  goods,  and  (3) 
materials,  equipment  and  supplies  used 
in  the  manufacturing  and  distribution  of 
the  commodities  named  in  (1)  and  (2). 
above,  between  points  in  CA  and  those 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO,  AR.  and  LA.  under  a  continuing 
contract(s)  with  Blue  Ridge-Winkler 
Textiles  Division  of  Lehigh  Valley 
Industries.  Inc..  of  Easton.  PA.  (Hearing 
site:  Washington.  DC.) 

MC  135524  (Sub-131F).  filed  June  5. 
1980.  Applicant:  G.  F.  TRUCKING 
COMPANY,  a  corporation.  P.O  Box  229. 
1028  West  Rayen  Avenue.  Youngstown. 
OH  44501.  Representative:  George 
Fedorisin,  914  Salt  Springs  Road, 
Youngstown,  OH  44509.  Transporting: 
( 1 1  plumbing  supplies,  vanities  and 
vanity  cabinets  and  iron  and  steel 
products  and  [2]  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of[\]  above:  between 
EvansviUe.  IN  and  Rockport.  IN.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  US.  (except  AK  and  HI.) 

MC  135524  (Sub-132F1.  filed  June  5, 
1980  Applicant:  G.  F.  TRUCKING 
COMPANY,  a  corporation.  P.O.  Box  229, 
1028  West  Rayen  Avenue,  Youngstown, 
OH  44501.  Representative:  George 
Fedorisin,  914  Salt  Springs  Road. 
Youngstown,  OH  44509.  Transporting: 
( 1 1  iron  and  steel  articles,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
iron  and  steel  articles,  between 
Birmingham,  AL  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI.) 

MC  135524  (Sub-133F1.  filed  June  9. 
1980.  Applicant:  G.  F.  TRUCKING 
COMPANY,  a  corporation.  P.O.  Box  229. 
1028  West  Rayen  Avenue,  Youngstown. 
OH  44501.  Representative  George 
Fedorisin.  914  Salt  Springs  Road. 
Youngstown.  OH  44509.  Transporting  (1) 
(a)  Utility  bodies,  tool  boxes,  and  dump 
bodies,  and  (b)  parts  and  accessories  for 
(a),  and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture  of  (1) 
above,  between  Durant.  OK,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
V  S  (except  AK  and  HI.)  (Hearing  site: 
Tampa,  FL.) 

MC  135524  (Sub-134F).  filed  June  12. 
1980.  Applicant:  G.  F.  TRUCKING 
COMPANY,  a  corporation.  P.O.  Box  229, 
1028  West  Rayen  Ave.,  Youngstown.  OH 
44.501  Representative:  George  Fedorisin. 


914  Salt  Springs  Road.  Youngstown.  OH 
44509.  Transporting:  (1)  rough  iron 
castings  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  iron  and  steel 
articles  (except  commodities  in  bulk) 
between  Bessemer.  AL  on  the  one  hand, 
and  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI.) 

MC  135524  (Sub-135F),  filed  June  13. 
1980.  Applicant:  G.  F.  TRUCKING 
COMPANY,  a  corporation,  P.O.  Box  229, 
1028  West  Rayen  Ave.,  Youngstown,  OH 
44501.  Representative:  George  Fedorisin. 
914  Salt  Springs  Road.  Youngstown.  OH 
44509.  Transporting:  Brick  Veneer 
Panels  from  Napa.  CA  to  points  in  the 
U.S.  (except  AK  and  HI.) 

MC  135524  {Sub-136F).  filed  May  27. 
1980.  Applicant:  G.  F.  TRUCKING 
COMPANY,  a  corporation.  P.O.  Box  229. 
1028  West  Rayen  Ave..  Youngstown.  OH 
44501.  Representative:  George  Fedorisin. 
914  Salt  Springs  Road.  Youngstown.  OH 
44509.  Transporting  sheet  metal 
products,  and  pipe  and  equipment, 
materials  and  supplies  used  in  the 
distribution  and  installation  of  sheet 
metal  products,  and  pipe  (except 
commodities  in  bulk  and  those  which 
because  of  size  and  weight  require  the 
use  of  special  equipment  or  special 
handling),  from  the  facilities  of  Acme 
Mfg.  Co..  at  (a)  Medina.  NY;  (b) 
Philadelphia.  PA;  (c)  Lithonia,  GA  and 
(d)  Peoria.  IL  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  (Hearing  site:  Philadelphia.  PA 
or  Columbus.  OH.) 

MC  135895  (Sub-99F).  filed  April  29. 
1980.  Applicant:  B  &  R  DRAY  AGE.  INC.. 
P.O.  Box  8534.  Battlefield  Station. 
Jackson.  MS  39204.  Representative: 
Douglas  C.  Wynn.  P.O.  Box  1295, 
Greenville.  MS  38701.  Transporting:  (1) 
aluminum  and  copper  wire  and 
fluorescent  lamp  ballast  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
of  commodities  described  in  (1)  above 
(except  commodities  in  bulk  and  those 
requiring  special  equipment)  between 
the  facilities  of  Universal  Manufacturing 
Corp.  at  or  near  (a)  Blytheville,  AR.  (b) 
Mendenhall.  Gallman  and  Jackson.  MS. 
(c)  Bridgeport.  CT.  and  (d)  Paterson.  NJ. 
on  the  one  hand.  and.  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND.  SD. 
NE.  CO  and  NM.  (Hearing  site:  Jackson. 
MS,  or  Paterson,  NJ.) 

MC  135895  (Sub-IOOF).  filed  May  15. 
1980.  Applicant:  B  &  R  DRAYAGE.  INC.. 
P.O.  Box  8534.  Battlefield  Station, 
Jackson.  MS  39204.  Representative: 
Douglas  C.  Wynn.  P.O.  Box  1295. 
Greenville.  MS  38701.  Transporting:  (1) 
Paper  and  paper  articles  and  (2) 
equipment,  materials  and  supplies  used 


in  the  manufacture,  and  distribution  of 
commodities  described  in  (1)  above 
(except  commodities  in  bulk  and  those 
requiring  special  equipment)  between 
the  facilities  of  Westvaco  Corp..  Bag 
Division,  at  or  near  New  Orleans.  La.  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  AR.  FL.  GA.  IL.  IN.  lA,  KN.  KY. 
MI.  MO.  MS,  NE.  NC.  NM,  PA,  OH,  OK, 
SC.  TN.  TX.  WI,  and  WV. 

MC  135895  (Sub-IOIF).  filed  May  28, 
1980.  Applicant:  B  &  R  DRAYAGE,  INC., 
P.O.  Box  8534,  Battlefield  Station, 
Jackson.  MS  39204.  Representative: 
Wynn.  Bogen  &  Mitchell,  P.O.  Box  1295. 
Greenville,  MS  38701.  Transporting:  such 
commodities  as  are  dealt  in  or  used  by 
retail  department  and  variety  stores 
(except  commodities  in  bulk  and  those 
requiring  special  equipment)  between 
the  facilities  of  Richway  Stores  in  AL, 
FL,  GA,  NC,  SC,  and  TN,  on  the  one 
hand,  points  in  AL,  AR,  lA,  NC,  KS,  LA 
MO.  MS.  ND,  OK.  TN  and  TX. 

MC  135895  (Sub-102F).  filed  June  3. 
1980  Applicant:  B  &  R  DRAYAGE.  INC.. 
P.O.  Box  8534.  Battlefield  Station, 
Jackson,  MS  39204.  Representative: 
Harold  H.  Mitchell,  Jr.,  Wynn,  Bogen  & 
Mitchell.  P.O.  Box  1295.  Greenville.  MS 
38701.  Transporting:  (1)  Paper  and  paper 
articles  (except  commodities  in  bulk)  (2) 
bagging  (3)  bale  ties  and  (4)  materials, 
equipment  and  supplies  used  in  the 
manufacture  distribution  above  of  the 
commodities  in  (1),  (2).  and  (3)  (except 
commodities  in  bulk)  between  the 
facilities  of  Mente  Bag  Co..  Inc..  at  or 
near  (a)  Crowley  and  New  Orleans,  LA 
and  (b)  Memphis.  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR,  GA. 
LA.  MS.  and  TN.  (Hearing  site;  New 
Orleans,  LA.) 

MC  138104  (Sub-98F).  filed  May  13. 
1980.  Applicant:  MOORE 
TRANSPORTATION  CO..  INC..  3509  N. 
Grove  Street.  Fori  Worth.  TX  76106. 
Representative:  Bernard  H.  English,  6270 
Firth  Road,  Fori  Worth.  TX  76116. 
Transporting  (a)  iron  and  steel  articles 
and  (b)  pipe  other  than  (a)  from  the 
facilities  of  Maverick  Tube  Corporation, 
at  or  near  Union.  MO  to  points  in  OK, 
TX  and  CO.  (Hearing  site:  Forth  Worth, 
TX  or  St.  Louis,  MO.) 

MC  138505  (Sub-13F),  filed  April  4. 
1980.  Applicant:  METROPOLITAN 
CONTRACT  SERVICES.  INC.,  9225  Kaly 
Freeway,  Suite  110,  Houston,  TX  77024. 
Representative:  Wilford  H.  Hairell 
(same  address  as  applicant).  Contract 
carrier,  transporting  carpets,  new 
furniture,  and  household  appliances, 
from  Kansas  City,  MO,  to  points  in 
Sumner.  Douglas,  Miami,  Ottawa,  Linn. 
Johnson,  Wyandotte,  Franklin,  Kingman, 
Reno,  Jackson,  Anderson,  Levinworth, 
Osaga,  Shawnee,  Cherokee,  Atchinson, 


^ 


Banaphan,  Butler,  and  Johnson  Couties, 
KS,  under  continuing  contract(8]  with 
Stil,  Baer  &  Fuller,  Division  of 
Associated  Dry  Goods  Corporation  of 
St.  Louis,  MO.  (Hearing  site:  Houston  or 
Fori  Worth,  TX.) 

MC  139254  (Sub-26F),  filed  June  6. 
1980.  Applicant:  BROOKS 
TRANSPORTATION.  INC..  3830  Kelley 
Ave..  Cleveland.  OH  44114. 
Representative:  John  P.  McMahon,  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Contract  carrier  transporting  such 
commodities  as  are  dealt  in  and  used  by 
manufacturers  and  distributors  of  paper 
and  paper  products  (except  commodities 
in  bulk),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  a  continuing 
contract(s)  with  Champion  International 
Corporation  of  Hamilton  OH.  (Hearing 
site:  Columbus,  OH.) 

Note. — Dual  operations  may  be  involved. 

MC  140024  (Sub-196F),  filed  June  6. 
1980.  Apphcant:  J.  B.  MONTGOMERY. 
INC..  5565  East  52nd  Ave.,  Commerce 
City.  CO  80022.  Representative:  Don  L. 
Bryce  (same  address  as  applicant). 
Transporting /resA  and  frozen  meats 
and  packinghouse  products,  from  points 
in  Maricopa  County,  AZ,  to  those  points 
in  the  U.S.  in  and  west  of  WI,  IL,  MO, 
AR  and  LA  (except  AZ.  AK  and  HI). 
(Hearing  site:  Denver,  CO  or  Wichita, 
KS.) 

MC  140024  (Sub-197F),  filed  June  9, 
1980.  Applicant:  J.  B.  MONTGOMERY, 
INC..  5565  East  52nd  Ave..  Commerce 
City.  CO  80022.  Representative:  Don  L. 
Bryc^same  address  as  applicant). 
Transporting  such  commodities  as  are 
used  by  hbaries  from  points  in  CA,  VA, 
PA  and  NJ  to  points  in  CO,  NM,  UT,  and 
WY.  (Hearing  site:  Denver,  CO.) 

MC  140294  (Sub-15F),  filed  June  6, 
1980.  Applicant:  GENERAL  FREIGHTS, 
INC.,  P.O.  Box  1946.  Middleburg  Pike. 
Hagerstown,  MD  21740.  Representative: 
Edward  N.  Button.  580  Northern  Ave.. 
Hagerstown.  MD  21740.  Transporting  (a) 
refrigerated  equipment,  and  (b) 
materials,  equipment,  and  supplies 
(except  in  bulk)  used  in  the  manufacture 
and  distribution  of  (a),  between  the 
facilities  of  Frick,  Inc..  at  or  near 
Waynesboro,  PA,  on  the  one  hand,  and, 
on  the  other,  Baltimore  and  Hagerstown, 
MD.  (Hearing  site:  Hagerstown,  MD.) 

Note. — Applicant  intends  to  tack  authority 
sought  herein  with  existing  autliorities. 

MC  141654  (Sub-6F).  filed  May  19. 
1980.  Applicant:  J.  A.  DADY.  Box  40, 
Sisseton.  SD  57262.  Representative:  J. 
Michael  Dady.  4200  IDS  Center. 
Minneapolis.  MN  55402.  Transporting: 
butter  from  Sisseton.  SD.  to  St.  Paul, 
MN.  (Hearing  site:  Sisseton.  or 
Watertown,  SD.) 


MC  141804  (Sub-443F).  filed  June  6, 
1980.  Applicant  WESTERN  EXPRESS, 
DIVISION  OF  INTERSTATE  RENTAL, 
INC..  P.O.  Box  3488.  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  apphcant). 
Transporting:  such  commodities  as  are 
dealt  in  and  used  by  producers  of  health 
care  products,  personal  care  products, 
beauty  care  products  and  household 
cleaning  products  (except  commodities 
in  bulk),  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  the  Shaklee  Corporation. 

MC  141804  (Sub-444F),  filed  June  12. 
1980.  Applicant:  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL. 
INC..  P.O.  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  (a)  hair  and  skin  core 
products  and  toilet  preparations,  and  (b) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
(a)  (except  commodities  in  bulk  in  tank 
vehicles),  between  points  in  Ventura, 
Los  Angeles,  Orange,  San  Bernardino 
and  Riverside  Counties,  CA.  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE.  KS, 
OK  and  TX.  (Hearing  site:  Los  Angeles, 
CA.) 

MC  141804  (Sub-445F),  filed  June  12, 
1980.  Applicant:  WESTERN  EXPRESS, 
DIVISION  OF  INTERSTATE  RENTAL, 
INC..  P.O.  Box  3488.  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting:  (a)  coal  and  wood  burning 
stoves  and  (b)  parts  and  accessories  for 
stoves  between  Eugene,  OR.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S,  (except  AK  and  HI).  (Hearing  site: 
Los  .■Angeles.  CA.) 

MC  141914  (Sub-81F).  filed  June  9. 
1980.  Applicant:  FRANKS  AND  SON, 
INC.,  Route  1,  Box  108A,  Big  Cabin,  OK 
74332,  Representative:  Kathrena  J. 
Franks  (same  address  as  applicant). 
Transporting  wood  products,  from 
Plymouth,  NH,  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Portland,  ME) 

MC  144574  (Sub-4F),  filed  June  9,  1980. 
Applicant:  RUSSELL  TRANSFER 
COMPANY.  INC..  P.O.  Box  829, 
Washington,  GA  30673.  Representative; 
Frank  D.  Hall,  Suite  713,  3384  Peachtree 
Rd.,  N.E.,  Atlanta,  GA  30326. 
Transporting  malt  beverages,  from 
Winston-Salem,  NC,  to  Charleston, 
Hanahan  and  Port  Royal,  SC.  (Hearing 
site:  Atlanta.  GA.) 

Note. — Dual  operations  may  be  involved. 

MC  144855  (Sub-21F).  filed  May  29. 
1980.  Applicant:  TRANS 


CONTINENTAL  CARRIERS,  A 
Corporation.  2761  East  White  Star. 
Anaheim.  CA  92806.  Representative: 
David  P.  Chrislianson.  707  Wilshire 
Boulevard,  Suite  1800,  Los  Angeles,  CA 
90017.  Transporting  (l)(a)  such 
commodities  as  are  dealt  in  or  used  by 
retail  department  stores  and  retail  drug 
stores,  and  (bj  foodstuils  other  those  in 
(a):  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  bread,  between  points  in 
CA,  TX,  IL  MN,  FL  MA,  OR.  WA.  KS, 
OH,  NY,  PA,  TN,  and  GA,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  (Hearing  site: 
Los  Angeles,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  148484  (Sub-2F).  filed  May  21. 
1980.  Applicant;  REID  HOT  SHOT 
SERVICE.  INC..  23182  Mindanao  Circle. 
Laguna  Niguel,  CA  92677. 
Representative:  I.  Robert  Reid,  Jr.  (same 
address  as  applicant).  Contract  carrier, 
in  foreign  commerce  only,  transporting 
empty  cychnders  for  compressed  gases, 
between  the  port  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Mexico  at  Calexico.  CA  and 
points  in  Los  Angeles  County,  CA  under 
a  continuing  contract  with  Greer 
Hydraulics,  Inc.  of  City  of  Commerce, 
CA.  (Hearing  site  Los  Angeles,  CA.) 

MC  150825F.  filed  May  12, 1980. 
Applicant:  hhl  .MAIL  SERVICE,  INC.. 
2521  South  Ronke  Une.  New  Berlin,  WI 
53151.  Representative;  Richard  C. 
Alexander.  710  North  Plankinton  Ave.. 
Milwaukee.  WI  53203.  Contract  carrier, 
transporting  such  commodities  as  are 
dealt  in  by  a  distributor  of  food 
products,  between  Waukesha.  WI.  on 
the  one  hand,  and,  on  the  other,  points 
in  IL  IN.  lA,  MI,  MN.  and  OH.  under 
continuing  contract(s)  with  The  Wilke 
Company,  Inc.,  of  Waukesha,  WI. 
(Hearing  site:  Milwaukee,  WI,  or 
Chicago.  IL.) 

MC  150834F.  filed  May  12, 1980. 
Applicant:  EMERALD  FREIGHT  LINES. 
345  Eddy  Rd..  Cleveland,  OH  44108. 
Representative:  Lewis  S.  Witherspoon. 
88  East  Borad  St..  Columbus.  OH  43215. 
Contract  carrier,  transporting  beauty 
products,  between  Stamford.  CT.  on  the 
one  hand,  and,  on  the  other,  points  in 
OH,  under  a  continuing  contract(s)  with 
Clairol,  Inc.,  of  Stamford,  CT.  (Hearing 
site:  Cleveland.  OH.) 

MC  150874F.  filed  May  21, 1980. 
Applicant:  GATEWAY  TRUCKING  CO.. 
A  Corporation,  11351  E.  36th  Street 
North,  Tulsa.  OK  74116.  Representative: 
David  R.  Worthington.  1810  S. 
Oklahoma.  Sapulpa,  OK  74066. 
Transporting  (a)  building  materials 
(except  iron  and  steel  articles),  (b)  iron 
and  steel  articles,  and  (c)  materials. 
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equipment,  and  supplies  used  in  the 
manufacture  of  (a)  and  (b)  (except 
commodities  in  bulk,  in  tank  vehicles). 
between  points  in  OK.  on  the  one  hand, 
and.  on  the  other,  points  in  TX.  NM.  CO 
KS.  AR.  and  MO.  (Hearing  site;  Tulsa  or 
Oklahoma  City.  OK.) 

MC  150964F.  filed  May  30, 1980. 
Applicant:  DeSIMONE  TRANSPORT. 
INC.  828  Pioneer  Drive.  Ambridge,  P.^ 
15003.  Representative:  John  A.  Pillar. 
15O0  Bank  Tower,  307  Fourth  Avenue, 
Pittsburgh.  PA  15222.  Transporting  (l){a) 
prefabricated  building  parts  and 
accessories  used  in  the  installation  of 
(a),  and  (2)  iron  or  steel  articles  (except 
those  in  (1)),  between  Batavia,  OH,  and 
Connerville.  IN,  and  points  in  Allegheny. 
Beaver,  and  Butler  Counties,  PA,  on  the 
one  hand,  and.  on  the  other,  those  points 
in  the  U.S.  on  and  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundaries  of  Itasca  and 
Koochiching  Counties,  MN,  to  the 
international  boundary  line  between  the 
US.  and  Canada  (except  points  in  AL, 
FL.  MS.  and  Wl).  (Hearing  site: 
Pittsburgh,  PA.) 

MC  150965F,  filed  June  2.  1980. 
Applicant:  YELLOW  CAB  COMPANY 
OF  BIRMLNGHAM,  INC.,  1601 
Vanderbilt  Rd.  Birmingham.  AL  34234. 
Representative:  E.  Ray  Large,  1407  City 
Federal  Bldg.,  Birmingham,  AL  35203. 
Transporting  train  crews,  and  their 
baggage,  in  special  or  charter 
operations,  between  points  in  AL,  FL. 
C.\.  MS.  and  TN.  (Hearing  site: 
Birmingham,  AL.) 

MC  150974F,  filed  June  3,  'i980. 
Applicant:  MADISON  BROTHERS 
DEUVERY  SERVICE.  INC.,  101  Indiana 
Avenue,  Toledo.  OH  43602. 
Representative;  Paul  R.  Brown.  209 
South  High  Street,  Suite  411,  Columbus, 
OH  43215.  Contract  carrier  transporting 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  production  and 
assembly  of  motor  vehicles,  between 
points  in  the  Lower  Peninsula  of  MI  on 
the  one  hand,  and.  on  the  other,  points 
in  OH  within  a  line  as  follows: 
beginning  at  the  junction  of  the  MI  and 
OH  state  line  and  OH  Hwy  49  and 
extending  along  OH  Hwy  49  to  its 
junction  with  US  Hwy  127,  then  along 
US  Hwy  127  to  its  junction  with  US  Hwy 
52.  then  along  US  Hwy  52  to  its  junction 
with  US  Hwy  62.  then  along  US  Hwy  62 
to  Its  junction  with  OH  Hwy  11.  then 
along  OH  Hwy  11  to  its  junction  with  US 
Hwy  20,  then  along  US  Hwy  20  to  its 
junction  with  OH  Hwy  2.  then  along  OH 
Hwy  2  to  its  junction  with  I-Hwy  280, 
then  along  I-Hwy  280  to  the  Ml-OH 
state  line,  including  points  on  said  line, 


under  a  continuing  contract(s)  with  the 
Ford  Motor  Company  of  Dearborn,  MI. 
(Hearing  site;  Toledo.  OH.) 

Volume  No,  273 

Decided:  lune  27. 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker.  Fortier,  and  Hill. 

MC  5470  (Sub-228F),  filed  June  25. 
1980,  Applicant;  TAJON,  INC..  R.D.  5, 
Mercer.  PA  16137.  Representative:  Brian 
L.  Troiano,  91S— 16th  St  N.W.. 
Wasuington.  DC.  20006.  Transporiing: 
Alloys,  ores,  and  metals,  between  points 
in  MD,  on  the  one  hand,  and.  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NT:.  KS,  OK,  and  TX. 

MC  5470  (Sub-226F),  filed  May  7. 1980. 
Applicant:  TAJON,  INC.,  R.D.  5,  Mercer. 
PA  16137.  Representative:  Brian  L. 
Troiano.  918— 16th  Street.  N.W.. 
Washington,  D.C.  20006.  Transporting 
limestone  and  limestone  products,  from 
points  in  Wyandot  County,  OH.  to 
points  in  IL,  IN,  KY,  MD,  MI,  NY,  PA. 
and  WV.  (Hearing  site;  Cleveland.  OH. 
or  Washington,  DC.) 

MC  7680  (Sub-5F),  filed  May  30, 1980. 
Applicant;  BOWMAN  BROS. 
TRUCKING  CO.  INC..  P.O.  Box  624. 
West  Paterson.  NJ  07424. 
Representative:  John  J.  Veteri,  P.O.  Box 
624,  West  Paterson.  NJ  07424. 
Transporting,  Flat  Glass  and  glass 
glazing  units  from  Cinnaminson  and 
Pensauken,  NJ:  Stone  Mountain,  GA; 
Tampa  and  Miami,  FL;  Lancester,  OH; 
St.  Louis  and  Treusdale,  MO;  Carson 
and  FuUerton.  CA;  to  points  in  the  US 
(except  AK  and  HI.) 

MC  7840  (Sub-32F).  filed  June  25, 1980. 
Applicant:  ST.  LAWRENCE 
FREIGHTWAYS.  INC.,  650  Cooper  St., 
Watertown,  NY  13601.  Representative: 
E.  Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street,  NW.. 
Washington,  DC  20001.  Transporting  (1) 
carpet  strip  and  adhesives,  from 
Asheville.  NC.  to  points  in  the  U.S.  in 
and  east  of  MT.  WY.  CO  and  NM,  and 
(2)  nails,  from  Savannah,  GA,  to 
Asheville.  NC. 

MC  7840  (Sub-33F).  filed  June  25. 1980. 
Applicant:  ST.  LAWRENCE 
FREIGHTWAYS.  INC.,  650  Cooper  St.. 
Watertown.  NY  13601.  Representative: 
E.  Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  St.  NW.. 
Washington.  DC  20001.  Transporting 
adhesives:  cleaning,  preserving  and 
sealing  compounds  and  products; 
solvents;  stains;  plastic  carpeting; 
carpet  strip  and  moldings:  equipment 
and  supplies  used  in  the  installation 
thereof,  from  Kalamazoo.  MI  and 
Dayton.  OH  to  points  in  the  U.S.  in  and 
east  of  MT.  WY.  CO  and  NM. 


MC  8771  (Sub-69F).  filed  May  7. 1980. 
Applicant:  S  M  TRANSPORT  INC..  P.O. 
Box  41,  Camp  Hill.  PA  17011. 
Representative:  John  R.  Sims,  Jr..  915 
Pennsylvania  Bldg.,  425-13th  Street. 
N.W..  Washington,  DC  20004. 
Transporting  such  commodities  as  are 
Jdealt  in  by  manufacturers  of  farm  and 
construction  equipment  from  the 
facilities  of  J.  I.  Case  at  or  near 
Burlington  and  Bettendorf.  lA;  and  Terre 
Haute  and  Fort  Wayne.  IN  to  points  in 
AL,  CT,  DE,  FL.  GA.  LA,  MA,  MD,  ME, 
NC.  NH,  NJ,  NY.  PA.  RI.  SC.  VA,  VT, 
and  WV.  (Hearing  site:  Racine,  WI.) 

MC  35320  (Sub-524F),  filed  December 
31, 1979.  Published  in  the  Federal 
Register  April  15. 1980.  and  republished 
this  issue.  Applicant:  T,LM.E.-DC,  INC.. 
2598  74th  St..  P.O.  Box  2550,  Lubbock. 
TX  79408.  Representative:  Kenneth  G, 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities. 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Belvidere, 
IL.  as  an  off-route  point  in  connection 
with  carrier's  otherwise  authorized 
regular-route  operations,  restricted  to 
traffic  originating  at  or  destined  to  the 
Bailey  Division,  U.S.M.  Corporation. 
This  repubhcation  shows  the  correct 
territorial  description.  (Hearing  site: 
Chicago.  IL  or  Washington.  DC.) 

Note.— Applicant  intends  to  tack  its  sought 
rights  to  its  existing  authority. 

MC  35320  (Sub-589F),  filed  May  1, 
1980.  Applicant:  T.I.M.E.-DC,  INC,  2598 
74th  St..  P.O.  Box  2550.  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Denver, 
CO  and  San  Francisco,  CA:  From 
Denver,  CO  over  Interstate  Hwy  25  to  its 
junction  with  U.S.  Hwy  287,  then  over 
U.S.  Hwy  287  to  its  Junction  with 
Interstate  Hwy  80,  then  over  Interstate 
Hwy  80  to  San  Francisco  and  return 
over  the  same  route;  serving  no 
intermediate  points,  but  serving  the 
termini  for  the  purposes  of  joinder  only 
as  an  alternate  route  for  operating 
convenience  only.  (Hearing  site;  Denver, 
CO  or  San  Francisco,  CA.) 

Note. — Common  control  may  be  involved. 

MC  35831  (Sub-23F).  filed  June  25, 
1980.  Applicant:  E.  A.  HOLDER,  INC., 
P.O.  Box  69,  Kennedale,  TX  76060. 
Representative:  Billy  R.  Reid,  1721  Carl 
St,.  Fori  Worth,  TX  76103.  Transporting 
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oil  field  tubular  goods,  from  points  in  TX 
to  points  in  LA. 

MC  46421  (Sub-16F).  filed  June  23, 
1980.  Applicant:  ESCRO  TRANSPORT. 
LTD.,  275  Mayville  Ave.,  Buffalo,  NY 
14217.  Representative;  Robert  D. 
Gunderman,  710  Statler  Bldg.,  Buffalo. 
NY  14202.  Transporting  such 
merchandise  as  is  dealt  in  by  retail, 
wholesale  and  chain  grocery  and  food 
business  houses,  in  vehicles  equipped 
with  mechanical  refrigeration  (except 
commodities  in  bulk),  from  points  in  NY 
to  the  facilities  of  Dauphin  Distribution 
Services  Co.  in  Cumberland  County.  PA. 

MC  46990  (Sub-13F),  filed  Mav  1, 1980. 
Applicant;  TRANS  COUNTRY  VAN 
LINES,  INC.,  3300  Veterans  Hwy., 
Bohemia,  NY  11716.  Representative: 
Robert  J.  Gallagher.  1000  Connecticut 
Ave.,  NW..  Suite  1112.  Washington,  DC 
20036.  Transporting  household  goods. 
between  points  in  MA.  RI.  CT,  NY,  NJ. 
PA.  MD,  VA.  NC,  SC  GA,  FL,  AL,  OH.  • 
IN,  IL,  DE  and  DC,  on  the  one  hand,  and. 
on  the  other,  AZ.  NM,  NV,  UT,  and  CA. 
(Hearing  site:  New  York.  NY.) 

MC  47171  (Sub-177F).  filed  June  24. 
1930.  Applicant:  COOPER  MOTOR 
LINES.  INC.,  P.O.  Box  2820,  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  drugs,  medicines  and  toilet 
preparations,  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  (except  commodities 
in  bulk)  between  the  facilities  of  Bristol- 
Myers  Co.  at  or  near  Hillside.  NJ.  St. 
Louis.  MO  and  Morrisville,  NC. 

MC  47171  (Sub-178F),  filed  June  24. 
1980.  Applicant;  COOPER  MOTOR 
LINES,  INC.,  P.O.  Box  2820.  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting;  General  commodities, 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  between  points  in 
PA  on  and  west  of  the  Susquehanna 
River,  on  the  one  hand,  and,  on  the 
other,  those  points  in  NC  on  and  west  of 
US  Hwy  77.  and  points  in  SC  and  GA. 

MC  48441  (Sub-64F).  filed  June  24. 
1980.  Applicant:  R.M.E.  INC.,  P.O.  Box 
418,  Streator,  IL  61364.  Representative: 
E.  Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street.  NW., 
Washington,  DC  20001.  Transporting 
adhesives:  cleaning,  preserving  and 
sealing  compounds  and  products; 
solvents:  stains:  plastic  carpeting; 
carpet  strip  and  moldings;  and 
equipment  and  supplies  used  in  the 
installation  thereof,  from  Kalamazoo,  Ml 
and  Dayton.  OH.  in  the  U.S.  to  points  in 
and  east  of  MT,  WY.  CO,  and  NM. 


MC  48441  (Sub-65F).  filed  June  24. 
1980.  Applicant:  R.M.E.  INC..  P.O.  Box 
418.  Streator.  IL  61364.  Representative: 
E.  Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street,  NW., 
Washington,  DC  20001.  Transporting  (1) 
carpet  strip  and  adhesives.  from 
Asheville.  NC,  to  points  in  the  U.S.  in 
and  east  of  MT.  WY,  CO  and  NM.  and 
(2)  nails,  from  Savannah.  GA.  to 
Asheville,  NC. 

MC  58851  (Sub-4F),  filed  May  8, 1980. 
Applicant:  RUDOLF  EXPRESS  CO..  a 
"Corporation,  1650  Armour  Rd., 
Bourbonnais.  IL  60914.  Representative: 
Cari  L.  Steiner.  39  So,  LaSalle  St.. 
Chicago.  IL  60603.  Transporting 5e/7enj/ 
commodities  (except  commodities  in 
bulk,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment),  between  Kankakee, 
IL.  and  Indianapolis.  IN,  serving  the 
intermediate  point  of  Lafayette,  IN,  as 
follows:  (a)  from  Kankakee  over  IL  Hwy 
49  to  junction  US  Hwy  24.  then  over  US 
Hwy  24  to  junction  US  Hwy  52.  then 
over  US  Hw^y  52  to  Indianapolis,  IN.  and 
return  over  the  same  route,  and  (b)  from 
Kankakee  over  IL  Hwy  49  to  junction  US 
Hwy  24,  then  over  US  Hwy  24  to 
junction  Interstate  Hwy  65.  then  over 
Interstate  Hwy  65  to  Indianapolis,  IN. 
and  return  over  the  same  route.  (Hearing 
site:  Chicago,  IL.) 

Note. — Apphcant  proposes  to  tack  his 
authority  with  its  irregular  route  authority  at 
Kankakee.  IL 

MC  59640  (Sub-80F).  filed  April  25. 
1980.  Applicant:  PAULS  TRUCKING 
CORPORATION,  Three  Commerce 
Drive.  Cranford,  NJ  07106. 
Representative:  Charles  J.  Williams. 
1815  Front  St..  Scotch  Plains.  NJ  07076. 
Transporting:  (1)  Chemicals,  acids, 
medicines,  toilet  preparations,  shampoo, 
animal  feeds,  sugar,  and  printed  matter 
(except  commodities  in  bulk),  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk),  between  points  in  NJ,  on  the  one 
hand,  and,  on  the  other,  Decatur.  GA; 
Dallas  and  Fori  Worih.  TX;  San 
Leandro.  Fresno,  Lyoth,  Los  Angeles, 
and  Bell,  CA;  Des  Plains,  IL;  Ames.  lA, 
and  points  in  CT,  FL  MA.  MI.  MD.  NC, 
NY.  OH,  SC  PA.  and  VA.  under  a 
continuing  contract(s)  with  Hoffinann- 
LaRoche,  Inc.,  Nutley,  NJ.  (Hearing  site: 
New  York,  NY.) 

MC  75840  (Sub-135F).  filed  May  2. 
1980.  Applicant:  MALONE  FREIGHT 
LINES.  INC.,  P.O.  Box  11103, 
Birmingham,  AL  35202.  Representative: 
Frank  D.  Hall,  Suite  713.  3384  Peachtree 
Rd.,  N.E..  Atlanta.  GA  30326. 


Transporting  aluminum  and  aluminum 
products,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  or 
distribution  of  aluminum  or  aluminum 
products,  between  the  plantsite  of 
Alumax  of  SC,  Inc..  at  or  near  Goose 
Creek.  SC.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  (Hearing  site:  Birmingham.  AL.) 

MC  80430  (Sub-181F).  filed  June  24. 
1980.  Applicant:  GATEWAY 
TRy\NSP0RTAT10N  CO.  INC..  455  Park 
Plaza  Drive.  L^Crosse,  WI  54601. 
Representative:  Lem  Smith.  455  Park 
Plaza  Dr..  La  Crosse.  Wl  54601, 
Transporting  General  Commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  (1)  Between  St. 
Louis.  MO  and  Terre  Haute.  IN,  over 
U.S.  Highway  40.  and  return  over  the 
same  route,  serving  all  intermediate 
points  between  Effingham,  IL  and  Terre 
Haute,  IN  (2)  Between  St.  Louis.  MO  and 
Danville,  IL,  over  U.S.  Highway  66  to 
junction  IL  Highway  48,  then  over  IL 
Highway  48  to  junction  Interstate 
Highway  72,  then  over  Interstate 
Highway  72  to  junction  Interstate 
Highway  74,  then  over  Interstate 
Highway  74  to  Danville,  and  return  over 
the  same  routes,  serving  intermediate 
points  between  Taylorville.  IL  and 
Danville.  IL.  (3)  Between  Springfield.  IL 
and  Terre  Haute,  IN  over  IL  Highway  29 
to  junction  of  IL  Highway  16,  then  over 
IL  Highway  16  to  junction  of  U.S. 
Highway  150.  then  over  U.S.  Highway 
150  to  Terre  Haute,  and  return  over  the 
same  routes,  serving  all  intermediate 
points,  (4)  Between  Lincoln.  IL  and 
Decatur,  IL.  over  IL  Highway  121.  and 
return  over  the  same  route,  serving  all 
intermediate  points,  (5)  Between 
Bloomington,  IL  and  Decatur,  IL,  over 
U.S.  Highway  51,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  (6)  Between  Bloomington,  IL  and 
Champaign.  IL.  over  U.S.  Highway  150, 
and  return  over  the  same  route,  serving 
all  intermediate  points.  (7)  Between 
Chicago.  IL  and  Effingham,  IL,  over  U.S. 
Highway  45  and  return  over  the  same 
route,  serving  all  intermediate  points 
between  Rantoul.  IL  and  Effingham.  IL 
(8)  Between  Chicago,  IL  and  Marshall, 
IL,  over  IL  Highway  1.  and  return  over 
the  same  route,  serving  all  intermediate 
points  between  Rossville,  IL  and 
Marshall.  IL.  (9)  Between  Danville.  IL 
and  Crawfordsville,  IN.  over  U.S. 
Highway  136.  and  return  over  the  same 
route,  serving  no  intermediate  points, 
(10)  Serving  as  off  route  points,  points  in 
Champaign,  Coles.  Douglas,  Edgar. 
Macon,  Moultrie,  Piatt,  and  Vermillion 
Counties,  IL. 
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MC  85130  (Sub-12F).  filed  June  23. 
1980.  Applicant:  BRADLEY'S  EXPRESS. 
INC..  130  Bodwell  St.,  Avon.  MA  02322. 
Representative:  A.  David  Millner,  P.O. 
Box  1409. 167  Fairfield  Road.  Fairfield. 
NJ  07006.  Transporting  (1)  wearing 
apparel.  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture  of 
wearing  apparel,  and  (3)  department 
store  merchandise  moving  in  mixed 
loads  with  (1)  and  (2).  between  points  in 
Rl.  on  the  one  hand.  and.  on  the  other, 
Baltimore.  MD,  New  York.  N\. 
Philadelphia.  PA,  Washington.  DC  and 
the  terminal  facilities  of  applicant  at 
Avon,  MA. 

MC  85970  (Sub-34F).  filed  June  23. 
1980.  Applicant:  SARTAIN  TRUCK 
LLNX  LNC.  1625  Hombrook  St.. 
Dyersburg.  TN  38024  Representative: 
Warren  A.  Goff.  2008  Clark  Tower.  5100 
Poplar  Ave..  Memphis.  TN  38137. 
Transporting,  (1)  Plastic  articles  (other 
than  expanded!  and  (.")  materials, 
equipment  and  supplies  used  in  the 
manufacture  thereof  het-ween  the 
facilities  of  Bryan  Custom  Plastics. 
Division  of  United  Bolt  and  Screw 
Company,  at  or  near  Kenton.  TN  and 
Br>'an.  OH,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  85970  (Sub-35F).  filed  June  24. 
1980.  Applicant:  SARTAIN  TRUCK 
LINE,  INC..  1625  Hombrook  St.. 
Dyersburg.  TN  38024.  Representative: 
Warren  A.  Goff  2008  Clark  Tower,  5100 
Poplar  .Ave,.  Memphis.  TN  38137. 
Transporting.  (1)  Aluminum  extrusions, 
shower  doors,  carpet  grippers  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution  thereof, 
between  the  facilities  of  Kinkead 
Industries.  Inc.  at  or  near  Union  City. 
TN.  on  the  one  hand.  and.  on  the  other. 
points  in  the  US  (except  AK  and  HI). 

MC  106920  (Sub-104F),  filed  June  24. 
1980,  Applicant:  RIGGS  FOOD 
EXPRESS.  INC..  West  Monroe  St..  P.O. 
Box  26.  New  Bremen.  OH  45869. 
Representative  E.  Stephen  Heisley.  805 
McLachlen  Bank  Building.  666  Eleventh 
Street.  NW,  Washington.  DC  20001. 
Transporting  (1)  carpet  strip  and 
adhesives.  from  Asheville.  NC  to  points 
in  the  U.S.  in  and  east  of  MT.  WY,  CO 
and  N'M,  and  (2)  nails,  from  Savannah. 
GA.  to  Asheville,  NC. 

MC  106920  (Sub-105F).  filed  June  25, 
1980.  Applicant:  RIGGS  FOOD 
EXPRESS.  INC.,  West  Monroe  St..  P.O. 
Box  26.  New  Bremen.  OH  45869. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Bldg..  666  Eleventh  St.. 
Washington,  DC  20001.  Transporting 
adhesives^  cleaning,  preserving  and 
sealing  compounds  and  products: 
solvents;  stains:  plastic  carpeting; 


carpet  strip  and  moldings:  and 
equipment  and  supplies  used  in  the 
installstion  thereof,  from  Kalamazoo,  MI 
and  Dayton.  OH.  to  points  in  the  U.S.  in 
and  east  of  MT,  WY,  CO  and  NM. 

MC  108460  (Sub-7lF),  filed  May  1. 
1980.  Applicant:  PETROLEUM 
CARRIERS  CO.MPANY.  P  O  Box  762. 
Sioux  Falls.  SD  57101.  Representative: 
Gary  Mundhenke  (same  address  as 
applicant).  Transporting  (1)  concrete 
block,  pipe,  beams,  prestressed panels 
and  prestressed  products,  and  concrete 
products,  and  (2)  materials  and  supplies 
used  in  the  manufacturing  of 
commodities  in  (1),  from  points  in  SD,  to 
points  in  MN.  LV  ND,  NE.  WY  and  MT. 
(Hearing  site:  Sioux  Falls,  SD,  or  Sioux 
City.  L\.) 

MC  110191  (Sub-38F),  filed  May  1, 
1980.  Applicant:  TURNTiRS  EXPRESS 
INC.,  1300  Shelton  Ave..  Norfolk,  VA 
23501.  Representative:  D.  L.  Turner 
(same  address  as  applicant). 
Transporting  automobile  parts, 
automotive  supplies  and  equipment, 
between  Norfolk,  VA.  and  points  in 
Allegheny  and  Westmoreland  Counties. 
PA.  (Hearing  site:  Norfolk,  VA,  or 
Washington,  DC.) 

MC  111231  (Sub-305F),  filed  April  29, 
1980.  Applicant:  JONES  TRUCK  LINES. 
INC..  610  E.  Emma  Ave.,  Springdale,  AR 
72764.  Representative:  John  C.  Everett, 
P.O.  Box  A,  Prairie  Grove.  AR  72753. 
Transporting  (1)  aluminum  and 
aluminum  articles,  (except  in  bulk),  from 
Pope  County,  AR,  to  points  in  CA,  IL, 
MA.  OH,  AZ,  TX,  NM,  KS,  MI,  MN,  MO, 
KY.  WA.  NY,  RI,  TN.  WI,  IN,  PA,  and 
NV.  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  or 
distribution  of  aluminum  and  aluminum 
articles  (except  in  bulk)  in  the  reverse 
direction.  (Hearing  site:  Russellville,  AR. 
or  Little  Rock.  AR.) 

MC  112391  (Sub-40F),  filed  April  29. 
1980.  Applicant:  HADLEY  AUTO 
TRANSPORT,  P.O.  Box  96.  Pico  Rivera, 
CA  90660.  Representative:  Edward  T. 
Lyons,  Jr„  1600  Lincoln  Center  Building, 
1660  Lincoln  Street.  Denver  CO  80264. 
Contract  carrier,  transporting 
automobiles,  trucks,  buses  and  chassis, 
in  secondary  movements,  in  truckaway 
service,  between  points  in  CO.  AZ,  NM, 
SD,  UT  and  WY,  under  a  continuing 
contractfs)  with  Volkswagen  of 
America,  Inc.,  Englewood  Cliffs,  NJ. 
(Hearing  site:  Denver.  CO.) 

MC  112750  (Sub-357F).  filed  March  25. 
1980.  Applicant:  PUROLATOR 
COURIER  CORP..  3333  New  Hyde  Park 
Road.  New  Hyde  Park,  NY.  11042. 
Representative:  Elizabeth  L.  Henoch 
(same  address  as  applicant). 
Transporting  commerical  papers, 
documents  and  written  instruments 


(except  currency  and  negotiable 
securities)  as  are  used  in  the  business  of 
banks  and  banking  institutions,  between 
DeFuniak  Springs  FL  on  the  one  hand, 
and.  on  the  other.  Mobile,  AL.  (Hearing 
site — Mobile,  AL) 

MC  114290  (Sub-IOF),  filed  June  24, 
1980.  Applicant:  EXLEY  EXPRESS,  INC., 
2610  SE  Eighth.  Portland.  OR  97202. 
Representative:  Peter  H.  Glade  &  Nick  L 
Goyak,  555  Benjamfn  Franklin  Plaza, 
One  Southwest  Columbia.  Portland.  OR 
97258.  Transporting  Chemicals,  and 
Plastic  Materials  (except  in  bulk)  from 
the  facilities  of  Union  Carbide 
Corporation  at  Torrance.  CA  to  points  in 
OR  and  WA. 

MC  116371  (Sub-20F),  filed  June  24. 
1980.  Applicant:  UQUID  CARGO  UNES 
LIMITED,  P.O.  Box  269,  Clarkson. 
Ontario.  Canada  LSJ  2Y4. 
Representative:  Miss  Wilhelmina 
Boersma,  1600  First  Federal  Building. 
Detroit,  MI  48226.  Transporting 
asphaltum  material,  (in  bulk,  in  tank 
vehicles,]  from  ports  of  entry  on  the 
U.S.-Canada  international  boundary  line 
in  MI  on  the  Detroit  and  St.  Clair  Rivers 
and  in  NY  on  the  Niagara  River  to  points 
in  OH  and  MI. 

MC  119741  (Sub-268F),  filed  May  1, 
1980.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC..  1515 
Third  Ave.  N.W..  P.O.  Box  1235.  Fort 
Dodge.  lA  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant). 
Transporting  general  commodities 
(except  in  bulk,  in  tank  vehicles),  from 
the  facilities  of  White  Transfer  & 
Storage,  at  or  near  Fort  Dodge,  lA  to 
points  in  the  U.S.  (except  AK  and  HI). 
Condition:  Any  certificate  to  be  issued 
in  this  proceeding  shall  be  limited,  in 
point  of  time,  to  a  period  expiring  5 
years  from  its  date  of  issuance.  (Hearing 
site:  Des  Moines.  lA.) 

MC  125951  (Sub-61F).  filed  May  1. 
1980.  Applicant:  SILVEY 
REFRIGERATED  CARRIERS,  INC..  7000 
West  Center  Road— Suite  325,  Omaha. 
NE  68106.  Representative:  Robert  M. 
Cimino.  7000  West  Center  Road,  Suite 
325,  Omaha,  NE  68106.  Transporting 
household  accessories,  from  Whitehall 
and  Croydon,  PA;  Vails  Gate.  NT; 
Canton.  Fremont  and  Rocky  River,  OH; 
Greenville.  SC;  and  Dalton,  GA  to  Des 
Moines,  lA.  (Hearing  site:  Des  Moines. 
lA.) 

MC  126091  (Sub-8F),  filed  June  25, 
1980.  Applicant:  FRALEY  &  SCHILLING. 
INC.,  R.R.  1.  Rushville,  IN  46173. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248.  Indianapolis,  IN  46240. 
Contract  carrier  transporting  aluminum 
extrusions  and  ingots,  and  materials, 
equipmevt  and  supplies  used  in  the 
manufacture  and  distribution  of 
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aluminum  extrusions  and  ingots, 
between  the  facilities  of  Pimalco 
Corporation  at  Chandler,  AZ  and  Miami, 
FL  under  a  continuing  contract(s)  with 
Pimalco  Corporation. 

MC  134551  (Sub-19F),  filed  May  2, 
1980.  Applicant:  LANTER 
REFRIGERATED  DISTRIBUTING  CO.,  a 
corporation.  No.  3  Caine  Dr..  Madison. 
IL  62060.  Representative:  Ernest  A. 
Brooks  II,  1301  Ambassador  Bldg.,  St. 
Louis.  MO  63101.  Transporting  meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing 
houses  (except  hides  and  commodities 
in  bulk)  between  points  in  the  St.  Louis, 
MO-East  St.  Louis,  IL,  Commercial  Zone, 
on  the  one  hand,  and,  on  the  other. 
Memphis,  TN.  (Hearing  site:  St.  Louis, 
MO.) 

MC  135221  (Sub-24F),  filed  June  25, 
1980.  Applicant:  DICK  SIMON 
TRUCKING,  INC.,  5140  South  2050  East, 
P.O.  Box  26724,  Salt  Lake  City,  UT 
84125.  Representative:  Chester  A. 
Zyblut,  366  Executive  Bldg.,  1030— 15th 
St,  N,W.,  Washington,  DC  20005,  Such 
commodities  as  are  distributed  by 
manufacturers  of  explosives  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
explosives,  oxidizers,  and  boosters, 
from  Kingsbury,  IN  to  points  in  the  U.S. 
(except  AK,  HI.  and  IN),  Authority  is 
limited  to  5  years  from  date  of  issuance. 

MC  135861  (Sub-78F).  filed  May  5. 
1980.  Applicant:  USA  MOTOR  LINES, 
INC.,  P.O.  Box  4550.  Fort  Worth,  TX 
76106.  Representative:  Billy  R.  Reid.  1721 
Carl  Street,  Fort  Worth,  TX  76103. 
Contract  carrier.  Transporting, 
foodstuffs  (except  in  bulk),  from  the 
facilities  of  Knouse  Foods,  Inc.  at  Peach 
Glen,  Chambersburg  and  Orrtanna.  PA 
to  points  in  AR,  LA,  NM  OK  and  TX. 
under  continuing  contract(s)  with 
Knouse  Foods,  Inc.  of  Peach  Glen.  PA. 
(Hearing  site:  Fort  Worth,  TX.) 

MC  136161  (Sub-34F).  filed  June  25, 
1980.  Applicant:  ORBIT  TRANSPORT, 
INC.,  P.O.  Box  163,  Spring  Valley,  IL 
61362.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg..  666 
Eleventh  St.  NW..  Washington,  DC 
20001.  Transporting  adhesives;  cleaning, 
preserving  and  sealing  compounds  and 
products;  solvents;  stains;  plastic 
carpeting;  carpet  strip  and  moldings; 
and  equipment  and  supplies  used  in  the 
installation  thereof  from  Kalamazoo,  MI 
and  Dayton,  OH.  to  points  in  the  U.S.  in 
and  east  of  MT,  WY,  CO  and  NM. 

MC  136161  (Sub-35F).  filed  June  24, 
1980.  Applicant:  ORBIT  TRANSPORT, 
INC..  P.O.  Box  163.  Spring  Valley.  IL 
61362.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg..  666 
Eleventh  St.  NW.  Washington,  DC  20001. 


Transporting  (1)  carpet  strip  and 
adhesives.  from  Asheville,  NC,  to  points 
in  the  U.S.  in  and  east  of  MT.  WY,  CO 
and  NM,  and  (2)  nails,  from  Savannah, 
GA,  to  Asheville,  NC. 

MC  138861  (Sub-19F).  filed  April  30, 
1980.  Applicant:  C-LINE,  INC., 
Tourtellout  Hill  Road,  Chepachet,  RI 
02814.  Representative:  Ronald  N.  Cobert, 
1730  M  Street,  N.W..  Suite  501, 
Washington,  D,C.  20036.  Transporting 
tires  and  tire  tubes  from  Cincinnati.  OH. 
to  Cranston,  RI.  (Hearing  site: 
Washington,  DC  or  Boston.  MA.) 

MC  150700  (Sub-2F).  filed  April  30, 
1980.  Applicant:  OLIN  WOOTEN 
TRANSPORT  CO..  INC.,  P.O.  Box  731. 
Hazlehurst,  GA  31539.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Building, 
Jacksonville,  FL  32202.  Transporting 
^'aste  or  scrap  paper,  from  points  in  AL, 
AR.  DE,  FL.  IL  IN,  KY.  LA,  MD,  MS. 
MO.  NC,  OH,  OK,  PA,  SC.  TN.  TX,  VA, 
WV  and  DC.  to  the  facilities  of  Georgia 
Kraft  Corp.  at  Macon.  GA.  (Hearing  site: 
Jacksonville.  FL  or  Atlanta,  GA.) 

MC  141570  (Sub-14F),  filed  April  29, 
1980.  Applicant:  ELECTRONICS 
TRANSPORT,  INC..  Suite  GllO.  Crest 
Bldg.,  244  Goodwin  Crest  Dr., 
Birmingham,  AL  35209.  Representative: 
M.  Craig  Massey.  215  East  Lime  St.  (P.O. 
Drawer  1109).  Lakeland.  FL  33802. 
Transporting  (1)  copying  machines,  and 
(2)  parts,  materials,  and  supplies  used  in 
the  manufacture,  installation  and  sale  of 
such  commodities.  (1)  between 
Alexandria  and  Springfield.  VA.  on  the 
one  hand,  and,  on  the  other,  points  in 
GA.  (2)  between  Alexandria  and 
Springfield.  VA,  on  the  one  hand,  and, 
on  the  other.  Arlington  and  Addison. 
TX,  and  (3)  between  Atlanta.  GA,  on  the 
one  hand.  and.  on  the  other,  Arlington 
and  Addison.  TX,  (Hearing  site:  Atlanta. 
GA.) 

MC  142810  (Sub-5F).  filed  April  29, 
1980.  Applicant:  LEWIS  TRANSPORT. 
INC.,  Municipal  Building,  P.O.  Box  385, 
Columbia,  KY  42728.  Representative: 
Rudy  Yessin,  314  Wilkinson  St., 
Frankfort,  KY  40601.  Over  regular  routes 
transporting  petroleum  and  petroleum 
products:  Between  Covington,  and 
Maysville,  KY,  over  U.S.  Hwy.  52  in  OH. 
as  an  alternate  route  for  operating 
convenience  only,  {Hearing  site: 
Louisville.  KY.) 

MC  142941  (Sub-71F),  filed  June  24. 
1980.  Applicant:  SCARBOROUGH 
TRUCK  LINES,  INC.,  P.O.  Box  6716, 
Phoenix,  AZ  85005.  Representative: 
Doug  W.  Sinclair  (same  as  applicant). 
Transporting  Meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses, 
(except  hides  and  commodities  in  bulk), 
between  the  facilities  of  Lauridsen 


Foods.  Inc.  at  or  near  Britts,  lA.  and  the 
facilities  of  Armour  &  Co..  at  Mason 
City,  lA,  on  the  one  hand,  and  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  restricted  to  traffic  originating  at  or 
destined  to  the  named  facilities. 

MC  143621  (Sub-49F),  filed  April  22, 
1980.  Applicant;  TENNESSEE  STEEL 
HAULERS.  INC.,  Post  Office  Box  5748. 
Nashville.  TN  37208.  Representative: 
Kim  D.  Mann.  Suite  1010.  7101 
Wisconsin  Ave.,  Washington,  DC  20014. 
Transporting  steel  pipe  and  tubing  from 
Staunton  and  Gillespie,  IL  and  St.  Louis. 
MO.  to  the  facilities  of  Mill  Sales  & 
Service  at  Nashville,  TN.  (Hearing  site: 
Nashville,  TN:  Washington,  DC.) 

MC  144630  (Sub-45F),  filed  May  1. 
1980.  Applicant:  STOOPS  EXPRESS. 
INC.,  2239  Malibu  Court,  Anderson.  IN. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis.  IN  46240. 
Transporting  meat,  meal  products  and 
meat  by-products,  and  articles 
distributed  by  meat  packing  houses, 
from  Palestine,  TX  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Dallas,  TX.) 

MC  144630  (Sub-46F),  filed  May  1. 
1980  Applicant:  STOOPS  EXPRESS. 
INC.  2239  Malibu  Court.  Anderson,  IN. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
Transporting /ooc/s^u^s,  (except  in  bulk), 
from  Albany.  GA  to  points  in  AZ.  CA, 
CO,  FL,  GA,  IL  IN,  LA,  MA.  MD.  MI. 
MN.  MO,  NC.  MN.  OH.  OR.  PA.  TN.  TX, 
and  UT,  (Hearing  site:  Washington.  DC.) 

MC  144780  (Sub-3F),  filed  June  24, 
1980.  Applicant:  PAUL  EVANS  &  SONS 
TRUCKING,  LNC.  P.O.  Box  185, 
Wilmington.  OH  45177.  Representative: 
John  L  Alden,  1396  W.  Fifth  Ave.. 
Columbus,  OH  43212.  Contract  Carrier 
transporting  (1)  Paper  bags,  from 
Wilmington.  OH  to  points  in  the  U.S. 
west  of  WI.  IL  KY.  TN  and  MS  (except 
KS  and  MO.)  (2)  Materials  and  supplies 
used  in  the  manufacture,  packaging  and 
distribution  of  paper  bags,  except 
commodities  in  bulk,  from  the 
destination  States  in  (1)  above  to 
Wilmington.  OH.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  International  Paper  Company  at  or 
near  Wilmington,  OH,  under  a 
continuing  contract  with  International 
Paper  Company. 

MC  144910  (Sub-16F),  filed  April  25. 
1980.  Applicant:  TY  PRUITT 
1  RUCKING.  INC.,  6717  Quad  Ave., 
Baltimore,  MD  21237.  Representative: 
Chester  A.  Zyblut,  366  Executive  Bldg.. 
1030  Fifteenth  St..  N.W..  Washington. 
DC  20005.  Transporting  (1)  such 
merchandise  as  is  dealt  in  by  grocery 
and  food  business  houses  and 
agricultural  feed  business  houses.  (2) 
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materials,  equipment  and  supplies  used 
in  the  development  manufacture, 
distribution  and  sale  of  the  commodities 
in  (1)  above  (except  commodities  in 
bulk),  between  points  in  the  U.S.  in  and 
east  of  MN.  lA.  MO,  AR.  and  LA. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  utilized  by 
Ralston  Purina  Company.  (Hearing  site; 
Washington,  DC.) 

MC  145221  (Sub-2F),  filed  June  24. 
1980.  Applicant  P.D.F.  TRUCKLNG 
COMPAiNfY.  Rt  250  N.— P.O.  Box  398. 
Milan.  OH  44848.  Representative:  David 
A.  Turano.  100  E.  Broad  St.  Columbus. 
OH  43215.  Transporting:  (1)  roofing, 
building  and  insulating  materials  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture,  installation 
and  distribution  of  roofing,  building  and 
insulating  materials  between  points  in 
the  U.S.  in  and  east  of  Wl,  IL.  KY  and 
TN  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  CertainTeed 
Corporation.  Shelter  Materials  Group. 

MC  145441  (Sub-niF),  filed  April  21, 
1980.  Applicant:  A.C.B.  TRUCKING. 
LNC,  P  O.  Box  5130,  North  Little  Rock. 
AR  72119.  Representative:  E.  Lewis 
Coffey  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
used  by.  manufactured  by,  or  distributed 
by  manufacturers  and  distributors  of 
paper  and  paper  products,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  used  by 
International  Paper  at  points  in  the  US 
(except  AK  and  HI],  on  the  one  hand, 
and,  on  the  other,  points  in  the  US 
(except  AK  and  HI).  (Hearing  site:  Little 
Rock,  AR,  or  New  York.  NY.) 

MC  145981  (Sub-29F),  filed  April  22. 
1980.  Apphcant:  ACE  TRUCKING  CO.. 
INC..  1  Hackensack  Ave.,  South  Kearny. 
NJ  07032.  Representative;  George  A. 
Olsen.  P.O.  Box  357.  Gladstone.  NT 
07934.  Transporting  (1)  wine,  wine 
products  and  malt  beverages  (except  in 
bulk),  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
sale  of  commodities  in  (1)  above  (except 
in  bulk),  between  points  in  NJ  and  New 
York,  NY  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (Hearing  site: 
Chicago,  IL  or  Washington.  DC.) 

MC  146451  (Sub-22F),  filed  April  24, 
1980.  Applicant:  WHATLEY-WHITE. 
LNC.  P  0.  Box  6,  Dothan,  AL  36302. 
Representative:  Bruce  E.  Mitchell.  Suite 
520,  Lenox  Towers  South.  3390 
Peachtree  Road,  .N.E..  Atlanta.  GA 
30326.  Transporting  [\]  plastic  articlee 
and  (2)  such  materials,  equipment  and 
supplies  used  in  the  production  and 
distribution  of  plastic  articles,  between 
Reidsviile.  NC  and  points  in  SC,  GA  AL. 
LA,  MS  and  TN.  (Hearing  site: 
Birmingham.  AL  or  Atlanta.  GA) 


MC  146451  {Sub-23F).  filed  April  25. 
1980.  Applicant:  WHATLEY-WHITE. 
INC..  P  O.  Box  8,  Dothan.  AL  36302. 
Representative:  Bruce  E  Mitchell,  Suite 
520.  Lenox  Towers  South.  3390 
Peachtree  Road.  N.E..  Adanta,  GA 
30326.  Transporting  (1)  polypropylene 
sheeting,  and  (2)  material,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  polypropylene 
sheeting  between  Lexington.  KY.  on  the 
one  hand,  and.  on  the  other,  points  in 
GA,  AL  IN,  CO,  ID.  NM.  UT.  AZ,  MI. 
MT.  LA.  NY.  WV.  PA  and  OH.  (Hearing 
site:  Birmingham,  AL  or  Atlanta,  GA.) 
MC  146451  (Sub-24F),  filed  April  25, 
1980.  Applicant:  WHATLEY-WHTTE. 
INC..  P.O.  Box  6.  Dothan,  AL  36302. 
Representative:  Bruce  E.  Mitchell.  Suite 
520,  Lenox  Towers  South.  3390 
Peachtree  Road,  N.E.,  Atlanta,  GA 
30326.  Transporting  (1)  plumbing 
fixtures  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  or 
distribution  of  plumbing  fixtures, 
between  Ford  City.  PA  and  Salem,  OH 
and  points  in  AL  GA,  FL  and  MS. 
(Hearing  site:  Birmingham.  AL  or 
Atlanta.  GA.) 

MC  146451  (Sub-30F),  filed  June  24. 
1980.  Applicant:  WHATLEY-WHITE. 
INC..  230  Ross  Clark  Circle.  N.E.. 
Dothan,  AL  36302.  Representative:  R.  S. 
Richard,  P.O.  Box  2069.  Montgomery.  AL 
36197.  Transporting:  Plastic  pellets,  from 
the  facilities,  of  Reichhold  Chemicals, 
Inc..  at  or  near  Louisville,  KY,  on  the  one 
hand.  and.  on  the  other  hand,  points  in 
AL  FL  GA  LA  MS,  NC.  SC.  and  TN. 
MC  146451  (Sub-31F),  filed  June  25. 
1980.  Applicant:  WHATLEY-WHITE. 
INC.,  P.O.  Box  6.  Dothan,  AL  36302. 
Representative:  Bruce  E.  Mitchell,  Suite 
520.  Lenox  Towers  South,  3390 
Peachtree  Rd..  N.E,,  Atlanta.  GA  30326. 
Transporting:  Rubber  Products  between 
the  facilities  utilized  by  Akwell 
Industries,  Inc.,  at  or  near  Dothan  and 
Troy,  AL  on  the  one  hand.  and.  on  the 
other  points  in  MD.  MA,  LA,  GA.  TX.  NJ. 
NY,  CT,  NC,  and  SC. 

MC  146890  (Sub-25F),  filed  April  25. 
1980.  Applicant:  C  &  E  TRANSPORT. 
INC.  d.b.a.  C.  E.  ZUMSTEIN  CO.,  P.O. 
Box  27.  Lewisburg.  OH  45338. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street.  NW.,  Washington,  DC  20001. 
Transporting  wearing  apparel,  from 
Secaucus,  N]  to  Cleveland,  OH:  Detroit. 
MI;  and  Chicago,  IL  (Hearing  site: 
Trenton.  N].) 

MC  147131  (Sub-6F),  filed  June  24, 
1980.  Applicant:  KENNAMER 
BROTHERS,  LNC,  P.O.  Box  866,  Grant. 
AL  35747.  Representative:  Donald  B. 
Sweeney.  Jr..  603  Frank  Nelson  Bldg.. 
Birmingham.  AL  35203.  Transporting 


meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  packing 
houses  (except  hides  and  commodities 
in  balk),  from  the  facilities  of  Wilson 
Foods  Corporation  at  Logansport.  IN, 
Marshall  MO.  and  Omaha.  NE  to  points 
in  AL  GA.  and  TN.  Restricted  to  traffic 
originating  at  the  above  named  origins 
and  destined  to  the  named  destinations. 

MC  147140  (Sub-9F).  filed  June  26. 
1980.  Applicant:  EMERSON 
ELLCESSOR.  d.b.a.  E.  M.  TRANSFER 
CO..  Route  9.  Box  15.  Muncie,  IN  47302. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapohs.  IN  46240. 
Transporting:  Rough  iron  castings  and 
forgings,  from  Chicago  and  Decatur.  IL 
and  Zanesville.  OH  to  the  facilities  of 
Warner  Gear  Division  of  Borg-Wamer 
Corporation  at  Muncie,  IN. 

MC  147291  (Sub-6F).  filed  April  25. 
1980.  Applicant;  OCCO  TRANSPORT. 
INC..  bidustrial  Park  Blvd..  Cokato.  MN 
55321.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010.  West  St  Paul.  MN  55118. 
Transporting  iron  and  steel  wire  rope 
and  empty  wood  reels,  between  St. 
Joseph,  MO.  on  the  one  hand,  and,  on 
the  other,  points  in  ND  and  MT. 
(Hearing  site:  St.  Paul,  MN.) 

MC  147531  (Sub-2F),  filed  June  24. 
1980.  Applicant:  RUSH  TRANSPORT. 
INC.,  818  NE  192nd.  Portland.  OR  97230. 
Representative:  Philip  G.  Skofstad.  1525 
NE  Weidler  St.  Portiand.  OR  97232. 
Contract  carrier,  by  motor  vehicle,  ^ 

Transporting:  Such  commodities  as  are 
dealt  in  or  used  by  agricultural 
equipment,  industrial  equipment,  and 
lawn  and  leisure  product  dealers 
(except  commodities  in  bulk  and  tank 
vehicles)  (1)  between  facihties  of  John 
Deere  &  Company  at  or  near  Portland. 
OR  on  the  one  hand,  and  on  the  other, 
points  in  AZ.  CA.  ID,  MT.  NV,  UT,  WA 
and  WY;  (2)  between  facilities  of  John 
Deere  &  Company  at  or  near  Salt  Lake 
City,  UT,  on  the  one  hand,  and.  on  the 
other,  points  in  AZ,  CA.'lD,  MT,  NV, 
OR,  WA  and  WY;  (3)  between  facilities 
of  John  Deere  &  Company  at  or  near 
Stockton.  CA  on  the  one  hand,  and,  on 
the  other,  points  in  AZ.  ID,  MT,  N'V.  OR. 
UT,  WA  and  WY;  (4)  between  facilities 
of  John  Deere  &  Company  at  or  near 
Portland,  OR,  on  the  one  hand,  and  on 
the  other,  facilities  of  John  Deere  & 
Company  at  or  near  Moline.  IL;  (5)  from 
facilities  of  John  Deere  &  Company  at  or 
near  Moline.  IL  to  points  in  MT.  ID  and 
WA,  under  a  continuing  contract(8)  with 
John  Deere  &  Company  of  Portland,  OR. 
MC  148041  (Sub-2F).  filed  May  8. 1980. 
Applicant  MYRON  ANDREWS,  d.b.a.  A 
&  A  SERVICES.  2314  N.  Beach  St.  Fort 
Wortii.  TX  78111.  Repr^entative:  Bdly 
R.  Reid,  1721  Carl  St.  Fort  Worth.  TX 
76103.  Contract  carrier  transporting 
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plastic,  plastic  parts  and  plastic 
materials,  between  Fort  Worth.  TX  on 
the  one  hand,  and,  on  the  other,  points 
in  LA,  under  continuing  contract(s)  with 
Denton  Plastics,  Inc..  of  Fort  Worth,  TX. 
(Hearing  site:  Fort  Worth,  TX.) 

MC  148281  (Sub-12F),  filed  April  29, 
1980.  Applicant  SUSANA  TRANSPORT 
SYSTEMS,  INC.,  2845  Workman  Mill 
Road,  Whittier.  CA  90601. 
Representative:  Miles  L.  Kavaller,  315  S. 
Beveriy  Dr.,  Suite  315,  Beveriy  Hills.  CA 
90212.  Transporting  automobile  parts, 
automotive  supplies  and  accessories, 
(except  in  bulk),  from  points  in  CA, 
Boulder,  CO,  Davenport  and  Des 
Moines.  I.^,  St.  Louis,  MO,  Warren,  OH, 
and  Salt  Lake  City.  UT  to  points  in  OR 
and  WA.  (Hearing  site:  Los  Angeles. 
CA.) 

MC  148501  (Sub-2F],  filed  May  8,  1980. 
Applicant  SOUTHCHEM,  INC.  2000  E. 
Pettigrew  St..  Durham.  NC  27702. 
Representative:  John  M.  Pugh  (same 
address  as  applicant).  Contract  carrier 
transporting  tobacco  and  tobacco 
products,  from  Durham,  NC  to  Albany. 
Buffalo.  Farmingdale.  Rochester,  and 
Syracuse.  NY,  Atlanta,  GA,  Bellmawr. 
and  Jersey  City,  NJ,  Cincinnati  and 
Maple  Heights,  OH,  Chicago,  IL 
Harrisburg,  Pittsburgh,  and  Wilkes 
Barre,  PA,  Hartford,  CT,  Houston,  TX. 
Jacksonville  and  Tampa,  FL,  Louisville, 
KY,  Memphis.  TN  and  Harahan,  LA, 
under  a  continuing  contract(s)  with 
Liggett  &  Myers  Tobacco  Company,  at 
Durham.  NC  (Hearing  site;  Durham  or 
Raleigh.  NC.) 

MC  148600  (Sub-6F),  filed  June  25. 
1980.  Applicant  TRANSHIELD 
TRUCKING,  INC..  1000  N.  Harvester 
Road,  West  Chicago,  IL  60185. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St., 
NW,  Washington,  DC  20001. 
Transporting  adhesives;  cleaning, 
preserving  and  sealing  compounds  and 
products:  solvents:  stains:  plastic 
carpeting:  carpet  strip  and  moldings; 
and  equipment  and  supplies  used  in  the 
installation  thereof  from  Kalamazoo.  MI 
and  Dayton,  OH,  to  points  in  the  U.S.  in 
and  east  of  MT,  WY,  CO  and  NM. 

MC  148600  (Sub-7F),  filed  June  25, 
1980.  Applicant:  TRANSHIELD 
TRUCKING,  INC.,  1000  N.  Harvester 
Rd.,  West  Chicago,  IL  60185. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St 
NW,  Washington,  DC  20001. 
Transporting  (1)  carpet  strip  and 
adhesives,  from  Asheville,  NC,  to  points 
in  the  U.S.  in  and  east  of  MT,  WY,  CO 
and  N'M,  and  (2)  nails,  from  Savannah. 
GA,  to  Asheville,  NC 

MC  149070  (Sub-IF).  filed  May  7, 1980. 
Applicant:  LESCO  TRUCKING 


COMPANY.  INC.,  7540  LBJ  Freeway. 
Dallas,  TX  75240.  Representative: 
Richard  H.  Streeter,  1729  H  St.,  NW. 
Washington,  DC.  Transporting  scrap 
iron  and  scrap  steel  between  points  in 
AR,  CO,  LA,  NM,  and  OK.  on  the  one 
hand,  and,  on  the  other,  points  in  TX, 
(Hearing  site;  Dallas,  TX.) 

MC  149171  (Sub-2F),  filed  May  9. 1980. 
Applicant:  DATALERT  CORP.  d.b.a.. 
Christian  Transport  2959  Genesee  St., 
Buffalo.  NY  14225.  Representative: 
Daniel  O.  Hands,  205  W.  Touhy  Ave., 
Suite  200,  Park  Ridge,  IL  60068.  Contract 
carrier  transporting^eo/,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses, 
(except  hides  and  commodites  in  bulk), 
from  Buffalo.  NY  to  points  in  the  US 
under  a  continuing  contract(s)  with  Z  & 
W  Foods,  Inc.  of  Buffalo.  NY.  (Hearing 
site:  Buffalo  or  Rochester.  NY.) 

MC  149210  (Sub-IF).  filed  April  25. 
1980.  Applicant  J.  B.  HUNT 
TRANSPORT,  INC..  P.O.  Box  130. 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Contract  carrier,  transporting  foodstuffs 
between  points  in  the  US  (except  AK 
and  HI)  under  continuing  contract(s) 
with  Mexican  Original  Products,  Inc..  of 
Fayetteville.  AR.  (Hearing  site: 
Fayetteville.  AR  or  Washington,  DC.) 

MC  150051  F.  filed  April  25,  1980. 
Applicant;  MAX  W.  BAY  d.b.a.,  MAX 
W.  BAY  TRUCKING,  P.O.  Box  47. 
Northrop.  MN  56075.  Representative: 
Gene  P.  Johnson,  P.O.  Box  2471,  Fargo. 
ND  58108,  Contract  carrier  transporting: 
liquid  molasses,  liquid  feed  and  liquid 
feed  ingredients,  (in  bulk,  in  tank 
vehicles)  between  Savage.  MN,  and 
points  in  lA,  ND,  SD  and  WL  imder  a 
continuing  contract(s)  with  Cargill.  Inc., 
Minneapolis,  MN.  (Hearing  site:  Fargo, 
ND  or  Minneapolis  or  St.  Paul,  MN.) 

MC  150140  (Sub-IF),  filed  May  9, 1980. 
Applicant  FAR  WEST  PRODUCE 
EXCHANGE.  INC.,  P  O.  Box  37.  315  First 
Ave.,  Forest  Park,  GA  30050. 
Representative:  Alan  E.  Serby,  3390 
Peachtree  Road,  NE,  5ih  Floor-Lenox 
Towers  South,  AUanta,  GA  30326. 
Contract  carrier  transporting  lighting 
fixtures  and  parts,  from  the  facilities  of 
Lithonia  Lighting.  Div.  of  National 
Service  Industries.  Inc.  at  or  near 
Cochran  and  Conyers.  GA.  to  points  in 
CA.  AZ,  NM,  OR,  and  WA  under  a 
continuing  contract(s)  with  Lithonia 
Lighting,  Division  of  National  Service 
Industries.  Inc..  of  Conyers,  GA. 
(Hearing  site:  Atlanta.  GA.) 

MC  150170  (Sub-lF).  filed  April  25, 
1980.  Applicant:  METRO  SALES  CORP.. 
1921  W.  1st  Street  (P.O.  Box  1861). 
Sanford.  FL  32771.  Representative: 
Timothy  C  Miller,  Suite  301. 1307  Dolly 


Madison  Blvd..  McLean,  VA  22101. 
Transporting  (1)  such  merchandise  as  is 
dealt  in  by  wholesale,  retail  chain 
grocery  and  food  business  houses  and 
agricultural  feed  business  houses,  soy 
products,  paste  products,  flower 
products,  and  dairy  based  products,  and 
(2)  materials,  ingredients,  equipment 
and  supplies  used  in  the  development, 
manufacture,  distribution  of  the 
products  in  (1)  above  (except 
commodities  in  bulk  in  (1)  and  (2) 
above)  between  points  in  and  east  of 
ND,  SD.  NE,  KS,  OK  and  TX,  restricted 
to  traffic  originating  at  or  destined  to 
facilities  of  or  used  by  Ralston  Purina 
Company.  (Hearing  site:  St.  Louis.  MO 
or  Washington,  D.C) 

Note. — Dual  operations  may  be  involved. 

MC  150311  (Sub-9F).  filed  April  30. 
1980.  Applicant:  P.  &  L  MOTOR  LINES. 
INC..  P.O.  Box  4616.  Fort  Worth.  TX 
76106,  Representative:  Billy  R.  Reid,  1721 
Cad  St..  Ft  Worth.  TX  76103. 
Transporting  (1)  chain  and  (2)  such 
commodities  as  are  used  in  the 
manufacture  and  distribution  of  chain, 
from  the  facilities  of  American  Chain 
and  Cable  at  York.  PA  to  points  in  TX. 
(Hearing  site:  Fort  Worth.  TX.) 

MC  150510  (Sub-lF),  filed  June  24. 
1980.  Applicant;  WITTE  BROTHERS 
EXCHANGE.  INC..  690  East  Cherry  St. 
Troy.  MO  63379.  Representative:  Charles 
White.  Jr.  &  Steve  Lauer,  800  Suite.  1019 
19th  St.  NW,  Washington.  D.C.  20036. 
Transporting:  paper  and  paper  products, 
under  continuing  contracts  with  Gilman 
Paper  Company  from  Hazelwood,  MO  to 
points  in  AR.  IL  lA.  KS.  LA,  ML  MN. 
MS,  MO,  NT:.  ND,  OH.  OK.  SD.  TX.  and 
WI. 

MC  150520F.  filed  April  29. 1980. 
Applicant;  DAVID  J.  BEIDLER.  d.b.a. 
BEIDLER  TOWING,  922  White  Sti-eet, 
Dubuque.  LA  52001.  Representative:  Carl 
E.  Munson.  489  Fischer  Building. 
Dubuque,  lA  52001.  Transporting  (1) 
disabled  and  repossessed  motor 
vehicles,  and  (2)  replacement  vehicles 
for  disabled  motor  vehicles,  between 
Dubuque,  lA.  on  the  one  hand.  and.  on 
the  other,  points  in  IL  and  WI.  (Hearing 
site;  Madison,  WI  or  Dubuque,  lA.) 

MC  150591  (Sub-IF),  filed  April  9, 
1980,  Applicant:  BAYOU  STATE 
TRUCKING,  INC..  639  So.  Rendon  St. 
New  Orleans,  LA  70119.  Representative: 
Brian  S.  Stem,  2425  Wilson  Blvd.,  Suite 
367.  Arlington.  VA  22201.  Transporting 
building  materials,  equipment,  and 
supplies  (except  commodities  in  bulk), 
from  Little  Rock.  AR.  Jacksonville.  FL 
Chicago,  IL  Pittsburgh  and  Bridgeville. 
PA.  Bristol.  TN,  and  Houston  and 
Dallas,  TX.  to  points  on  or  near  the  Red 
River  Lock  and  Dam  project  in 
Catahoula.  Avoyelles,  and  Rapides 
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Parishes,  LA,  under  a  continuing 
contract(B)  with  J.  A.  Jones  Construction 
Company  of  Charlotte,  NC.  (Hearing 
site:  Charlotte.  NC;  New  Orleans,  LA.) 

MC  150630F.  filed  April  22.  1980 
Applicant:  BLUE  ANCHOR 
ENVIRONMENTAL  CORPORATION. 
374  Irvington  Place,  East  Windsor,  NJ 
08520.  Representative:  Michael  R. 
Werner,  167  Fairfield  Road.  P.O.  Box 
1409,  Fairfield.  N]  07006.  Transporting 
chemical  wastes  (except  in  bulk),  from 
points  in  CT,  DE.  MD,  NJ,  NY  and  PA  to 
Emelle,  AL,  under  continuing  contract(s) 
with  Resource  Technology  Services.  Inc. 
and  Browning-Ferris  Industries  of 
Elizabeth.  NJ,  Inc.  (Hearing  3ite: 
Philadelphia.  PA.) 

MC  150701F.  filed  April  24.  1980 
Applicant:  KEN  COMBS,  db.a  KENS 
TRUCKING,  230  West  Fifth  St.. 
Newport,  KY  41071.  Representative: 
WiUiam  P.  Whitney,  Jr..  708  McClure 
Bldg..  Frankfort.  KY  40601.  Contract 
corner  transporting  (1)  parts  used  in  the 
assembly  and  manufacture  of  heavy 
duty  truck  axles,  and  (2)  ports  used  in 
the  repair  and  maintenance  of  machines 
used  in  the  manufacture  of  heavy  duty 
truck  axles  between  the  facilities  of 
Rockwell  International  Truck  Axle 
Division  at  or  near  Winchester,  KY.  on 
the  one  hand.  and.  on  the  other,  points 
in  PA.  ML  TN,  KY,  WL  IL  OH.  IN,  NJ. 
NC.  and  GA  under  a  continuing 
contract(s)  with  Rockwell  International 
Truck  Axle  Division.  (Hearing  site: 
Cincinnati.  OH  or  Lexington,  KY.) 

MC  150761F.  filed  May  8.  1980. 
Applicant:  JESSE'S  TRANSFER,  INC., 
13000  Overlook  Rd.,  Dayton.  MN  55327. 
Representative:  Joseph  J  Dudley.  W- 
1260  First  National  Bank  Bldg  .  St.  Paul. 
MN  55101.  Contract  carrier,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  points  in  MN.  under  continuing 
contract(s)  with  Minnesota  Mining  and 
Manufacturing  Company  of  St.  Paul. 
MN.  (Hearing  site:  St,  Paul  or 
Minneapolis,  MN.) 

MC  150770F,  filed  April  21.  1980. 
Applicant:  COT  ANT  TRUCK  LINES. 
INC.,  420  W,  Chubbuck  Rd,,  Pocatello, 
ID  83201.  Representative:  John  O. 
Cotanl.  Jr.  (same  address  as  applicant). 
Contract  carrier,  transporting  (1)  such 
commodities  as  are  dealt  in  by  chain 
grocery  and  food  business  houses. 
(except  commodities  in  bulk,  in  tank 
vehicles)  in  vehicles  equipped  with 
mechanical  refrigeration,  between 
points  in  UT  and  ID,  under  a  continuing 
contract(s)  with  Kraft,  Inc.  of  Chicago, 


IL.  (Hearing  site:  Pocatello,  ID  or  Salt 
Lake  City.  UT.) 

MC  151051F.  filed  June  23, 1980. 
Applicant:  HARLEY  E.  HOMANN  d.b.a. 
HOMANN  TRANSPORT.  Route  1,  Jim 
Falls,  WI  54748.  Representative:  Michael 
J.  Wyngaard.  150  East  Oilman  St.. 
Madison.  WI  53703.  Transporting:  Food 
grade  liquid  aqua  ammonia  neutralizer 
and  calcium  chloride,  (in  bulk  in  tank 
trucks)  from  the  facilities  of  Dairyland 
Food  Laboratories,  Inc..  at  Waukesha, 
WI  to  points  in  MN. 

Passengers 

MC  150651F,  filed  April  22. 1980. 
Applicant:  ROBERT  P.  ALLEN,  d.b.a. 
ACTION  TOURS,  522  First  St.. 
Manistee.  Ml  49660.  Representative: 
Dennis  O  Cawthorne,  1310  Commerce 
Center  Bldg..  Lansing,  MI  48933. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
beginning  and  ending  at  Manistee, 
Cadillac,  and  Ludington,  MI.  and 
extending  to  points  in  the  U.S.  (Hearing 
site:  Lansing.  ML) 

Passengers 

MC  150691F,  filed  April  25. 1980. 
Applicant:  CHARLES  BURKE  LEASING. 
INC.,  P.O.  Box  715.  Maiden.  NC  28650. 
Representative:  J.  G.  Dail.  Jr.,  P.O.  Box 
LL.  McLean.  VA  22101.  Transporting: 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
operations,  between  points  in 
Alexander.  Avery,  Burke,  Caldwell, 
Catawba,  Lincoln.  Rutherford,  Watauga, 
and  Wilkes  Counties,  NC.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (including  AK  but  excluding  HI). 
(Hearing  site:  Charlotte,  NC.) 

(Volume  No,  2861 

Decided:  |uly  18. 1980. 

By  the  Commission  Review  Board  Number 
1.  Members  Carleton.  Joyce  and  Jones, 

MC  29948  (Sub-llF).  filed  May  23. 
1980.  Applicant:  EMPIRE  LINES.  INC.. 
West  1125  Sprague  Avenue.  P.O.  Box 
2205.  Spokane.  WA  99210. 
Representative:  S.  Harrison  Kahn.  Suite 
733  Investment  Building,  1511  K  Street. 
NW..  Washington.  D.C.  20005, 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  one-way  charter 
operations;  and  in  one-way  special 
operations,  in  sightseeing  and  pleasure 
tours,  (1)  from  points  in  Adams.  Asotin, 
Benton.  Chelan.  Columbia.  Douglas. 
Ferry.  Franklin.  Garfield.  Grant.  Kittitas 
Klickitat.  Lincoln.  Okanogan,  Pend 
Oreille.  Spokane.  Stevens,  Walla  Walla, 
Whitman  and  Yakima  Counties,  WA, 
and  Benewah.  Bonner.  Boundary, 


Kootenai,  Latah,  Nez  Perce  and 
Shoshone  Counties,  ID.  to  points  in  the 
U.S.  (including  AK  but  excluding  HI) 
restricted  to  the  transportation  of 
passengers  having  a  subsequent 
movement  by  air;  and  (2)  from  points  in 
the  U.S.  (including  AK.  but  excluding  HI) 
to  points  in  Adams.  Asotin.  Benton. 
Chelan.  Columbia.  Douglas.  Ferry. 
Franklin.  Garfield.  Grant.  Kittitas. 
Klickitat,  Lincoln,  Okanogan,  Pend 
Oreille,  Spokane,  Stevens.  Walla  Walla, 
Whitman  and  Yakima  Counties,  W A, 
and  Benewah,  Bonner,  Boundary. 
Kootenai.  Latah.  Nez  Perce  and 
Shoshone  Counties.  ID,  restricted  to  the 
transportation  of  persons  having  a  prior 
movement  by  air  from  points  in  the  WA 
and  ID  Counties  described  above. 
(Hearing  site:  Spokane.  WA.) 

MC  40978  (Sub-74F).  filed  May  27, 
1980.  Applicant:  CHAIR  CITY  MOTOR 
EXPRESS  COMPANY,  a  corporation, 
3321  Business  141  South,  Sheboygan,  WI 
53081.  Representative:  Daniel  R.  Dineen, 
710  N.  Plankinton  Avenue,  Milwaukee, 
WI  53203.  Transporting  new  furniture 
from  St.  Louis  and  Springfield,  MO,  and 
Paoli.  IN.  to  points  in  lA,  IL,  MI,  MN, 
and  WI.  (Hearing  site:  St.  Louis,  MO,] 
MC  43038  (Sub-495F),  filed  May  23, 
1980  Applicant:  COMMERCIAL 
CARRIERS.  INC..  20300  Civic  Center 
Drive.  4th  Floor  Box  CS  5027,  Southfield, 
MI  48037.  Representative:  Paul  H.  Jones, 
29725  Shacket  Avenue,  Madison 
Heights.  MI  48071.  Transporting  motor 
vehicles,  (except  trailers)  in  secondary 
movements,  in  truckaway  service, 
between  points  that  part  of  CA  north  of 
the  southern  boundaries  of  San  Luis       4 
Obispo.  Kern,  and  San  Bernardino 
Counties,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ. 

MC  78228  (Sub-168F),  filed  May  21. 
1980.  Applicant:  J  MILLER  EXPRESS, 
INC.,  962  Greentree  Road,  Pittsburgh.  PA 
15220,  Representative:  Henry  M,  Wick, 
Jr..  2310  Grant  Building.  Pittsburgh.  PA 

15219.  Transporting  activated  and  spent 
carbon  (except  in  bulk  in  tank  vehicles), 
between  Covington,  VA  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (excluding  AK  and  HI).  (Hearing 
site:  Washington,  D.C.  or  Pittsburgh. 
PA,) 

MC  78228  (Sub-169F),  filed  May  21. 
1980.  Applicant:  J.  MILLER  EXPRESS, 
INC.,  962  Greentree  Road,  Pittsburgh.  PA 

15220.  Representative:  Henry  M.  Wick. 
Jr..  2310  Grant  Building,  Pittsburgh,  PA 
15219.  Transporting  iron  and  steel 
articles,  and  machinery,  materials  and 
supplies  used  in  the  manufacture  of  iron 
and  steel  articles,  between  the  facilities 
of  Altoona  Pipe  and  Steel  Supply 
Company  at  Altoona,  PA,  on  the  one 
hand,  and.  on  the  other,  points  in  CT, 
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DE,  GA.  IN,  IL,  L\.  KY.  ME,  MA.  MD. 
MI,  MO,  MN,  NC,  NH,  NJ.  NY.  OH,  PA. 
Rl.  SC.  TN.  VA.  VT  and  WV.  (Hearing 
site:  Washington,  D.C.  or  Pittsburgh. 
PA.) 

MC  80428  (Sub-96F).  filed  May  6. 1980. 
Applicant:  McBRIDE 
TRANSPORTATION,  INC.,  P.O.  Box 
430.  Goshen,  NY  10924,  Representative: 
S.  Michael  Richards,  P.O.  Box  225, 
Webster,  NY  14580.  Transporting 
aluminum  cans  and  can  ends,  between 
the  Reynolds  Metals  Co.  facilities  at  or 
near  (1)  Woodbridge,  NJ  and  (2) 
Middletown,  NY,  on  the  one  hand,  and, 
on  the  other,  points  in  ME,  NH,  VT.  MA, 
CT,  RI.  NY,  NJ.  PA.  MD.  DE,  VA,  and 
DC.  (Hearing  site:  New  York,  NY,  or 
Newark,  NJ.) 

MC  81908  (Sub-14F),  filed  May  27, 
1980.  Applicant:  GARNER  TRUCKING, 
INC..  Route  No.  4,  Findlay,  OH  45840. 
Representative:  John  L  Alden.  1396  W. 
Fifth  Ave.,  Columbus,  OH  43212. 
Transporting  (1)  Canned  and  preserved 
foodstuffs;  (i)  from  the  facilities  of  Heinz 
USA  at  or  near  Holland,  ML  Fremont 
and  Toledo,  OH,  to  points  in  AL,  FL, 
GA,  MS  and  SC,  and  the  facilities  of 
Heinz  USA  at  or  near  Muscatine  and 
Iowa  City,  lA;  and  (ii)  from  facilities  of 
Heinz  USA  at  or  near  Muscatine  and 
Iowa  City,  lA  to  points  in  IN,  KY,  MI, 
OH,  WV  and  those  in  PA,  on  and  West 
of  U.S.  Highway  219;  (2)  canned  fruit 
Juice  from  points  in  FL  to  the  facilities  of 
Heinz  USA  at  or  near  Pittsburgh,  PA, 
Toledo,  OH  and  Iowa  City,  lA;  (3) 
materials,  equipment  and  supplies,  used 
in  the  manufacturing  and  packaging  of 
foodstuffs  and  fruit  juices  (except 
commodities  in  bulk)  in  the  reverse 
direction  in  (1)  and  (2)  above,  restricted 
to  traffic  originating  at  or  destined  to  the 
above  named  points.  (Hearing  site: 
Columbus,  OH,  or  Washington,  DC.) 

MC  101619  (Sub-IOF),  filed  May  6, 
1980.  Applicant:  HOVER  TRUCKLNG 
CO..  1431  South  St..  1431  South  St., 
Niles,  MI  49120.  Representative:  Tony  P. 
Van  Bokkem  (same  address  as 
applicant).  Transporting  ,genera/ 
commodities  (except  those  of  unusual 
value  and  except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Chicago  and 
Chicago  Heights.  IL,  points  in  Elkhart, 
Kosciusko,  LaGrange,  LaPorte,  Marshall, 
Noble,  Porter,  St.  Joseph,  and  Starke 
Counties,  IN,  and  Berrien,  Cass, 
Kalamazoo,  St.  Joseph,  and  Van  Buren 
Counties,  MI. 

MC  104149  (Sub-216F).  filed  May  6. 
1980.  Applicant:  OSBORNE  TRUCK 
LINE.  INC..  P.O.  Box  10727.  Birmingham. 
AL  35202.  Representative:  Robert  E. 


Tate,  P.O.  Box  517,  Evergreen.  AL  36401, 
Transporting  (l)(a)  iron  and  steel 
articles  (except  pipe)  and  pipe  from 
points  in  Bay  County,  FL  to  points  in  the 
U.S.  (except  AK  and  HI):  and  (b) 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
commodities  named  in  (a)  above  (except 
commodities  in  bulk,  in  tank  vehicles). 
in  the  reverse  direction  and  (2)  iron  and 
steel  articles  and  pipe,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  of  iron  and 
steel  articles  and  pipe  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  points  in  the  U.S. (except  AK 
and  HI),  restricted  in  (2)  above  to  traffic 
originating  at  or  destined  to  the  facilities 
utilized  by  the  Berg  Steel  Pipe  Corp. 

MC  107478  (Sub-71F),  filed  May  21. 
1980,  Applicant:  OLD  DOMINION 
FREIGHT  LINE.  INC.,  Post  Office  Box 
2006,  High  Point.  NC  27261. 
Representative:  Kim  D.  Mann.  Suite 
1010.  7101  Wisconsin  Avenue. 
Washington.  DC  20014.  Transporting:  (1) 
charcoal,  charcoal  briquetts,  hickory 
and  wood  chips,  and  charcoal  products 
and  (2)  portable  grills,  grill  accessories, 
and  charcoal  lighter  fluids  and  starters 
(except  commodities  in  bulk)  between 
points  in  Florence  County.  SC.  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  CT.  DE.  FU  GA,  IL.  IN,  lA,  KY,  LA, 
MA,  MD,  ME,  MS.  MO,  NTi.  NY,  OH, 
PA,  RI,  TN,  TX,  VT,  VA,  WV,  and  WI. 
(Hearing  site:  Columbia,  SC; 
Washington,  DC.) 

MC  113678  (Sub-873F),  filed  May  6, 
1980.  Applicant:  CURTIS,  INC..  4810 
Pontiac  Street,  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  drug  stores, 
department  stores,  and  grocery  or  food 
business  houses,  (except  commodities  in 
bulk)  between  points  in  the  U.S.  (except 
AK  and  ill),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Warner-Lambert  Co. 

MC  113678  (Sub-874F),  filed  May  6. 
1980,  Applicant:  CLTRTIS,  INC.,  4810 
Pontiac  Street,  Commerce  City.  CO 
80022,  Representative:  Roger  M.  Shaner 
(same  address  as  applicant). 
Transporting:  paper  and  paper  products 
(except  commodities  in  bulk)  from  the 
facilities  of  Westvaco,  at  or  near  New 
Orleans,  LA  to  points  in  AL,  AZ,  CO, 
GA,  L\,  KS.  MO.  NC,  SC  and  TN. 

MC  117068  (Sub-130F),  filed  May  19. 
1980.  Applicant:  MIDWEST 
SPECIALIZED  TRANSPORTATION. 
INC.,  P.O.  Box  6418.  North  Hwy,  63. 
Rochester,  MN  55901.  Representative: 
Richard  C.  McGinnis,  711  Washington 
Bldg..  Washington.  DC  20005. 


Transporting  such  commodities  as  are 
used  in  the  manufacture  of  self- 
propelled  articles  (except  in  bulk),  from 
points  in  the  U.S.  (except  AK  and  HI)  to 
Seattle,  WA,  and  ports  of  entry  on  the 
international  boundary  between  the  U.S. 
and  Canada  in  WA. 

MC  117068  (Sub-131F).  filed  May  24 
1980.  Applicant:  MIDWEST 
SPECIALIZED  TRANSPORTATION. 
INC.,  P.O.  Box  6418.  North  Hwy  63. 
Rochester,  MN  55901.  Representative: 
Richard  C.  McGinnis,  711  Washington 
Building.  Washington,  DC  20005. 
Transporting:  (l)(a)  industrial  and 
irrigation  power  equipment,  and  (b) 
parts  for  (a)  from  the  facihties  of 
Whites,  Inc..  at  Houston,  TX,  to  points 
in  the  U.S.  (except  AK  and  HI);  and  (2) 
parts,  materials,  equipment,  and 
supplies  (except  in  bulk)  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  above,  in  the  reverse  direction. 
(Hearing  site:  Houston.  TX.) 

MC  118959  (Sub-252F),  filed  May  6. 
1980.  Applicant:  JERRY  UPPS,  INC..  130 
S.  Frederick  St..  Cape  Girardeau,  Mo. 
63701.  Representative:  Jack  Gleason,  130 
S.  Frederick  St.,  Cape  Girardeau.  Mo. 
Transporting  paper  and  paper  products 
and  carbon,  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  Paper  and  Paper 
Products  and  Carbon  (except 
commodities  in  bulk)  from  points  in  the 
U.S.  (except  AK  and  HI)  to  Cairo.  IL 

MC  120978  (Sub-32F).  filed  May  6. 
1980.  Applicant:  REINHART  MAYER 
d.b.a.  MAYER  TRUCK  LI.NE,  1203  South 
Riverside  Drive,  Jamestown,  ND  58401. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471.  Fargo,  ND  58108.  Transporting: 
(l)(a)  agricultural  implements,  and 
agricultural  machinery  and 
attachments,  and  (b)  accessories  and 
parts  for  those  in  (a),  and  (2)  materials, 
equipment,  parts  and  supplies  used  in 
the  manufacture  of  the  commodities 
named  in  (1)  above  (except  in  bulk). 
between  Billings  and  Fort  Benton.  MT. 
on  the  one  hand.  and.  on  the  other. 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Fargo,  ND.  or  Billings, 
MT.) 

MC  121568  (Sub-33F).  filed  May  29, 
1980,  Applicant;  HUMBOLDT  EXPRESS. 
INC..  345  Hill  Avenue,  Nashville.  TN 
37211.  Representative:  James  G. 
Caldwell  (same  address  as  applicant). 
Transporting  (l)(a)  Automotive  parts 
and  automotive  body  parts  and  (b) 
automotive  accessories  and  the  (2) 
materials,  supplies,  and  equipment  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  fl)  above  (except  in 
bulk),  between  Ripley,  TTM  and 
Portageville.  MO  on  the  one  hand,  and. 
on  the  other,  points  in  TX.  OK,  KS,  NE, 
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lA,  MN.  WI.  MO.  AR.  LA.  IL.  MS,  MI.  IN. 
OH.  WV,  KY,  AL.  GA.  NC.  and 

Nole.— Applicant  intends  to  tack  with 
existing  authority  and  interline  at  Memphis 
and  Nashville.  TN  and  other  authorized 
points. 

MC  121589  {Sub-6F),  filed  May  29. 
1980.  Applicant:  N  &  W  TRANSFER. 
INC.,  P.O.  Box  188,  Nehawka.  NE  68413 
Representative:  Larry  D.  Knox.  600 
Hubbell  Building.  Des  Moines.  lA  50309 
Transporting:  grain  and  grain  products. 
in  bags,  from  Omaha.  NE.  and  Fergus 
Falls.  MN.  to  Chicago,  DL.  (Hearing  site; 
Omaha.  NE.) 

MC  124078  (Sub-1029F).  filed  May  27. 
1980.  Applicant:  SCHWERMAN 
TRUCKING  CO.  a  Corporation.  611 
South  28th  Street.  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette, 
P.O.  Box  1601.  Milwaukee,  WI  53201 
Transporting:  Cement,  from  Fairmont. 
WV  to  points  in  MD.  (Hearing  site: 
Nashville,  TN.) 

MC  126118  (Sub-241F).  filed  April  28. 
1980.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228. 
Lincoln.  NE  68501.  Representative: 
David  R.  Parker.  P.O.  Box  81228.  Lincoln, 
NE  68501.  Transporting:  (1)  Such 
commodities  as  are  dealt  in  by  food  and 
grain  processors  (except  commodities  in 
bulk,  in  tank  vehicles);  and  (2) 
commodities  which  are  othen^ise 
exempt  from  economic  regulation  under 
49  use.  10526(a)(6)  when  moving  in 
mixed  loads  with  the  commodities 
described  in  (1)  above,  between  points 
in  CA.  CO.  L\.  KS.  NE.  and  TX.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  126118  (Sub-242F),  filed  April  29, 
1980.  Applicant:  CRETE  CARRIER 
CORPORATION.  P.O.  Box  81228, 
Lincoln.  NE  68501.  Representative: 
David  R.  Parker  (Same  address  as 
applicant).  Transporting  (1)  (a)  plastic 
and  fiberglass  articles  and  (b) 
accessories  and  (2)  Supplies  used  in  the 
distribution  of  the  commodities  in  (a) 
between  St.  Bonifacius.  MN,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI.) 

Note. — Dual  operations  may  be  involved. 

MC  128118  (Sub-243F),  filed  April  29. 
1980.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228. 
Lincoln,  NE  68501.  Representative: 
David  R.  Parker.  P.O.  Box  81228,  Lincoln, 
NE  68501.  Transporting:  Such 
commodities  as  are  dealt  in  and  used  by 
manufacturers  and  distributors  of  clay 
and  clay  products,  between  the  facilities 
of  Waverly  Mineral  Products  Company 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI ) 


MC  126118  (Sub-No.  244F).  filed  May 
9. 1980.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228. 
Lincoln.  NE  68501.  Representative: 
DAVID  R.  Parker,  P.O.  Box  81228, 
Lincoln,  NE  68501.  Transporting:  Such 
commodities  as  are  dealt  in  and  used  by 
manufacturers  and  distributors  of  cotton 
and  cotton  products  (except  in  bulk,  in 
tank  vehicles),  between  points  in  NC  on 
the  one  hand.  and.  on  the  other,  points 
in  the  US.  (except  in  AK  and  HI). 
(Hearing  site:  Lincoln,  NE.) 

MC  126118  (Sub-No.  245F).  filed  June 
2. 1980.  Applicant;  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228. 
Lincoln.  NE  68501.  Representative: 
DAVID  R.  Parker,  P.O.  Box  81228. 
Lincoln.  NE  68501.  Transporting:  Such 
commodities  as  are  used  by  or  dealt  in 
by  manufacturers  and  distributors  of 
filters  and purificators  (except  in  bulk, 
in  tank  vehicles),  between  the  facilities 
utilized  by  Doughboy  Recreational,  Inc. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI.) 

MC  129908  (Sub-54F).  filed  May  19. 
1980  Applicant:  AMERICAN  FARM 
LINES,  INC..  8125  S.  W.  15th  St.. 
Oklahoma  City.  OK  73107. 
Representative;  John  S,  Odell.  P.O.  Box 
75410,  Oklahoma  City,  OK  73147, 
Transporting  (a)  exercise  equipment, 
hydrotherapeutic  pools,  hot  tuba,  and 
spas,  and  (b)  parts  and  accessories  for 
those  commodities  in  (a)  from  points  in 
CA  to  the  facilities  of  Haden  Company, 
Inc.  in  Omaha.  NE.  Atlanta.  GA,  and 
points  in  CO.  OK.  and  TX. 

MC  133689  (Sub-345F).  filed  May  6, 
1980.  Applicant:  OVERLAND  EXPRESS. 
INC.,  8651  Naples  St.,  Blaine,  MN  55434. 
Representative:  Anthony  E.  Young,  29  S. 
LaSalle  St.,  Suite  350,  Chicago.  IL  60603. 
Transporting  electrical  accessories. 
electrical  articles,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
electrical  accessories  and  electrical 
articles  between  Greeneville  and 
Jefferson  City.  TN  on  the  one  hand.  and. 
on  the  other,  points  in  ND.  SD,  NE.  KN. 
MI.  lA.  MO.  IL,  WI.  KY,  IN,  OH.  and  MI. 
(Hearing  site;  MinneapoHs,  MN.) 

MC  133689  (Sub-347F),  filed  June  2. 
1980.  Applicant;  OVERLAND  EXPRESS. 
INC..  8651  Naples  Street  NE.  Blaine.  MN 
55434.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010.  West  St.  Paul.  MN  55118. 
Transporting  corn  products,  materials. 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  com 
products  (except  commodities  in  bulk) 
between  points  in  the  U.S.  (except 
Alaska  and  Hawaii).  Restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Grain  Processing 


Corporation.  (Hearing  site:  St.  Paul, 
MN.) 

MC  136899  (Sub-52F),  filed  May  30. 
1980.  Applicant:  HIGGINS 
TRANSPORTATION  LTD.,  P.O.  Box  637, 
Richland  Center,  WI  53581. 
Representative:  Wayne  W.  Wilson,  150 
East  Oilman  Street,  Madison,  WI  53703. 
Transporting  (1)  dairy  equipment  and 
truck  tanks  from  Madison,  WI  to  points 
in  CT.  DE,  IN.  KY.  ME.  MD.  MA.  MI,  NH. 
NJ,  NY.  OH.  PA.  RI.  VT.  VA.  and  WV; 
(2)  tank  trailers,  in  truckaway  ser\'ice. 
between  Madison,  WI.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI);  and  (3)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  and  (2)  above 
from  points  in  the  U.S.  (except  AK  and 
HI)  to  Madison.  WI. 

MC  138308  (Sub-118F).  filed  May  29. 
1980  Applicant:  KLM.  INC..  Old 
Highway  49  South.  P.O.  Box  6098, 
Jackson,  MS  39208.  Representative: 
Donald  B.  Morrison.  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628, 
Jackson,  MS  39205.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  points  in  the  U.S.  (except  AK 
and  HI)  restricted  to  traffic  originating 
at  or  destined  to  facilities  used  by  GTE 
Products  Corporation.  GTE 
Communications  Network  Systems 
Incorporated.  General  Telephone 
Directory  Company  and  GTE  Data 
Services  Incorporated.  (Hearing  site: 
Stamford,  CT  or  Jackson,  MS.) 

Nole. — Dual  operations  are  involve;!. 

MC  138469  (Sub-236F).  filed  June  2. 
1980.  Applicant:  DONCO  CARRIERS. 
INC.,  P.O.  Box  75354.  Oklahoma  City. 
OK  73147.  Representative:  Jack  H. 
Blanshan,  205  W.  Touhy  Ave..  Suite  200, 
Park  Ridge.  IL  60068.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
foodstuffs,  between  the  facilities  of 
Gerber  Products  Company  at  Ft.  Smith. 
AR,  on  the  one  hand,  and,  on  the  other, 
points  in  CA,  CO.  IL.  lA,  KS,  KY,  LA.  Ml 
MO,  MS,  NE,  NM.  NY.  OK.  SD,  TN,  TX, 
and  WY,  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Gerber 
Products  Company. 

MC  142059  (Sub-131F),  filed  June  3, 
1980.  Applicant:  CARDINAL 
TRANSPORT.  INC.,  1830  Mound  Rd,. 
Joliet,  IL  60436.  Representative:  Jack 
Riley  (same  as  applicant).  Transporting: 
flat  glass  and  glass  glazing  units  from 
Carson  and  Fullerton.  CA;  Cinnaminson 
and  Pennsauken.  NJ.  Lancaster.  OH,  and 
St.  Louis  and  Truesdail,  MO,  to  points  in 
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the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Philadelphia,  PA;  Chicago,  IL  or 
Washington.  DC.) 

MC  142508  (Sub-160F),  filed  June  2, 
1980.  Applicant:  NATIONAL 
TRANSPORTATION.  INC.,  10810  South 
144th  Street.  Post  Office  Box  37465, 
Omaha,  NE  68137.  Representative: 
Lanny  N.  Fauss,  Post  Office  Box  37096. 
Omaha.  N'E  68137.  Transporting:  canned 
goods  from  the  facilities  of  Owatonna 
Canning  Company,  at  Owatonna,  MN,  to 
points  in  CT.  FL,  GA,  lA,  MA,  MS.  NE. 
NY,  and  PA,  restricted  to  traffic 
originating  at  named  origins. 

MC  143059  (Sub-126F),  filed  May  28, 
1980.  Applicant;  Merger 
TRANSPORTATION  CO.,  a  corporation, 
P.O.  Box  35610,  Louisville,  KY  40232. 
Representative:  Clayte  Binion.  1108 
Continental  Life  Building,  Fort  Worth, 
Texas  76102.  Transporting /u/;i6e/-, 
lumber  mill  products,  forest  products, 
wood  products,  and  sawmill  products, 
from  CA,  ID,  MT.  OR  and  WA  to  points 
in  the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Portland,  OR.) 

MC  143209  (Sub-IOF),  filed  May  9, 
1980.  Applicant;  HOUSTON 
FREIGHTWAYS  INC.,  P.O.  Box  607. 
Galena  Park,  TX  77547.  Representative: 
J.  Marshall  Forsyth  (same  as  applicant). 
Transporting  (1)  Iron  and  Steel  Articles 
(except  pipe)  and  Pipe,  from  the 
facilities  of  Fort  Worth  Pipe  and  Supply 
Co.,  at  or  near  Conroe,  TX,  to  points  in 
the  U.S.  (except  AK  and  KI),  and  (2) 
Materials,  supplies,  and  equipment  used 
in  the  production  of  the  commodities  in 
(1)  above,  in  the  reverse  direction. 

MC  144208  (Sub-5F).  filed  May  5,  1980. 
Applicant;  ART  NORDANG 
TRUCKING,  INC.,  P.O.  Box  508. 
Methow,  WA  98834.  Representative: 
Bo\d  Hartman,  P.O.  Box  3641,  Bellevue. 
WA  98009.  Transporting  in  foreign 
commerce  only,  wood  residuals  from 
port  of  entry  on  the  international 
boundary  lines  between  the  U.S.  and 
Canada,  near  Osoyoos,  British 
Columbia,  Canada  to  Rock  Island.  WA. 

MC  144209  (Sub-9F),  filed  May  30 
1980.  Applicant;  ERWIN  TRUCKING. 
INC..  9100  "F"  Street,  Omaha.  NE  68127. 
Representative:  Donald  L.  Stern,  Suite 
610,  7171  Merch  Road.  Omaha,  NE 
68106.  Transporting;  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment), 
between  points  in  AL.  AR.  CO,  CT,  DE. 
DC.  FL.  GA,  IL,  IN.  lA,  KS.  KY.  LA.  ME, 
MD,  MA.  MI.  MN.  MS.  MO.  NE.  NH.  NJ. 
NY.  NC,  ND,  OH,  OK,  PA,  RI.  SC.  SD. 
TN.  TX,  VT.  VA.  WV  and  WI,  restricted 
to  traffic  originating  at  or  destined  to  the 


facilities  used  by  Minnesota  Mining  and 
Manufacturing  Company  (3M  Company) 
or  its  wholly-owned  subsidiaries. 

MC  144658  (Sub-2F),  filed  May  6. 1980. 
Applicant:  FRALEY  &  SCHILLING.  INC., 
Rural  Route  No.  1.  Rushville.  IN. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248,  Indianapolis.  IN  46240. 
Transporting  (l)(a)  animal  waste 
spreader  tanks  and  (b)  accessories  for 
(a)  from  Vinton,  lA  to  points  in  IN,  OH, 
KY.  TN,  MD,  WV,  VA,  and  IL.  and  (2) 

(a)  glass  lined  water  storage  tanks  and 

(b)  accessories  for  (a)  from  DeKalb.  IL  to 
points  in  IN.  OH.  KY,  TN,  MD,  WV,  and 
VA. 

Note. — Dual  operations  may  be  involved. 

MC  144739  (Sub-5F),  filed  May  29. 
1980.  Applicant;  BOB'S  TRUCK 
SERVICE,  INC.,  P.O.  Box  528, 
Middletown,  OH  45042.  Representative: 
Paul  F.  Berry.  275  E.  State  St..  Columbus. 
OH  43215.  Transporting  (1)  pipe  and 
pipe  fittings,  couplings,  and  connectors, 
and  (2)  accessories,  for  (1)  from  the 
facilities  of  Armco.  Inc.  at  Bowling 
Green.  OH.  to  those  points  in  the  U.S.  in 
and  east  of  ND,  SD,  NE,  OK.  KS.  and 
TX. 

MC  145058  (Sub-IF).  filed  May  29, 
1980.  Applicant;  THOMAS  PRODUCE 
COMPANY  OF  MOUNT  AIRY,  INC., 
North  Carolina  Hwy  No.  220  South.  P.O. 
Box  16707.  Greensboro,  NC  27406. 
Representative:  Michael  F.  Morrone, 
1150  17lh  Street.  N.W.,  Suite  1000, 
Washington,  D.C.  20036.  Transporting: 
general  commodities  (except  household 
goods,  classes  A  and  B  explosives, 
commodities  in  bulk  and  those  requiring 
special  equipment)  from  the  facilities  of 
Westinghouse  Electric  Corporation  at 
High  Point  and  Raleigh,  NC  and 
Abingdon,  VA  to  points  in  MN,  lA,  MO, 
AR,  LA,  TX,  OK,  KS,  NE,  SD,  ND,  MT. 
WY.  CO.  NM,  AZ.  UT.  ID.  WA.  OR.  CA 
and  NV. 

MC  146148  (Sub-12F),  filed  May  27. 
1980.  Applicant;  B-RIGHT  TRUCKING 
CO.,  492  Old  St.  Rt.  7,  Pottery  Addition, 
Steubenville,  OH  43952.  Representative: 
A.  Charles  Tell,  100  E.  Broad  St.. 
Columbus,  OH  43215.  Transporting 
roofing  materials,  from  the  facilities  of 
Koppers  Co.,  Inc.  in  (a)  Youngstown. 
Wickliffe  and  Heath,  OH  and  (b) 
Follansbee,  WV  to  points  in  IN,  KY,  MI, 
NY,  PA,  WV,  VA,  ME,  DE,  MD,  NJ,  CT, 
RI.  MA.  VT,  NH  and  DC.  (Hearing  site: 
Washington,  DC.) 

MC  147638  (Sub-2F),  filed  May  5, 1980. 
Applicant;  JAMES  BASIN  TRUCK 
COMPANY.  1323  West  Third  Avenue, 
Mitchell.  SD  57301.  Representative: 
Claude  Stewart.  P.O.  Box  480.  Sioux 
Falls,  SD  57101.  Transporting  (1)  Cement 
and  fly  ash  from  (a)  Aberdeen. 


Chamberlain.  Mitchell,  Rapid  City. 
Sioux  Falls  and  Watertown,  SD.  and  (b) 
points  in  CO.  L\,  MN,  MT.  NE,  ND,  SD 
and  WY,  to  points  in  CO.  L\.  MN.  MT. 
NE,  ND.  SD  and  WY.  restricted  in  (b)  to 
traffic  having  a  prior  movement  by  rail, 
(2)  Precast  concrete  products,  from 
Huron  and  Mitchell,  SD.  to  points  in  CO. 
lA.  MN,  MT.  NE,  ND.  and  WY. 

MC  148468  (Sub-2F),  filed  May  22, 
1980  Applicant:  DON  LOEFFLER. 
INCORPORATED,  R.R.  #1.  Stanford,  IL 
61774.  Representative:  Robert  T  Lawley. 
300  Reisch  Bldg.,  Springfield.  IL  62701. 
Transporting:  Fertilizer,  and  farm 
supplies  (except  fertilizer),  from  points 
in  L\.  IN.  MO  and  WI  to  points  in  IL. 
(Hearing  site:  Chicago.  IL;  St.  Louis. 
MO.) 

MC  149049  (Sub-lF),  filed  May  5. 1980. 
Applicant;  MOTORWAYS  FREIGHT 
SYSTEMS,  INCORPORATED.  10360 
Stoudertown  Road.  Pickerington.  OH 
43147.  Representative:  Frank  L.  Calvary. 
3066  N.  Star  Road.  Columbus,  OH  43221. 
Transporting  (a)  Metal  reinforced 
insulating  panels  and  materials  and 
supplies  used  in  the  manufacture  of  (a) 
(except  in  bulk),  between  the  facilities  of 
Owens-Corning  Fiberglas  Corporation  at 
Columbus,  OH,  on  the  one  hand.  and.  on 
the  other,  points  in  DE,  FL,  IL,  L\.  IN, 
KS.  KY.  MD,  MI.  MO.  NC.  PA.  TN.  UT, 
VA  and  WV.  (Hearing  site:  Columbus. 
OH.) 

MC  149168  (Sub-lF),  filed  May  5,  1980. 
Applicant;  INTERCOASTAL 
CONTAINER  SERVICE  CORP..  P.O.  Box 
1770,  Orange,  TX  77630.  Representative: 
Harry  S.  Jenkins.  P.O.  Box  1770,  Orange. 
TX  77630.  Transporting  general 
commodities  (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commercial  papers, 
documents  and  written  instruments  as 
are  used  in  the  business  of  banks  and 
banking  institutions,  stocks,  bonds, 
securities  and  negotiable  instruments 
and  commodities  in  bulk,  in  tank 
vehicles)  in  containers  or  in  trailers. 
having  a  prior  or  subsequent  movement 
by  water  or  rail,  between  Beaumont,  TX 
and  Houston,  TX. 

Volume  No.  287 

Decided:  July  18, 1980, 

By  the  Commission,  Review  Board  Number 
2,  Members  Carleton,  Joyce,  and  Jones. 

MC  2229  (Sub-238F),  filed  April  10. 
1980,  Applicant:  RED  BALL  MOTOR 
FREIGHT,  INC..  3177  Irving  Blvd.. 
Dallas.  TX  75247.  Representative:  Jackie 
Hill  (same  address  as  applicant). 
Transporting  building  materials  (except 
in  bulk),  from  the  facilities  of  Bird  and 
Son,  Inc.,  at  or  near  Shreveport  LA.  to 
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points  in  AR.  OK,  MS.  NM,  KS.  CO.  TN. 
and  TX. 

Note.— Applicant  states  it  could  tack  this 
authority  writii  regular  routes  at  Shreveport  or 
in  tfa«  destination  States. 

MC  13569  (Sub-61F),  filed  Maixh  24. 
1980.  Applicant:  THE  LAKE  SHORE 
MOTOR  FREIGHT  CO..  INC..  1200 
South  State  St..  Girard.  OH  44420. 
Representative:  Michael  R.  Werner.  167 
Fairfield  Rd.,  P.O.  Box  1409.  Fairfield.  N] 
07006.  Transportino  acnpral 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  those  points  in  the  U.S.  in  and 
east  of  MN,  lA,  MO,  AR,  and  LA. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  (1] 
Chicago  Bridge  4  Iron  Company.  (2) 
Crucible,  Inc.,  Div.  of  Colt  Industries.  {3) 
Falls  Steel  Tube  and  Mfg.  Co.,  (4) 
Fitzsimmons  Steel  Company.  (5] 
Greenville  Steel  Car  Company,  (6) 
Heltzel  Company.  (7]  Hynes  Industries, 
Inc.,  (8)  Liberty  Steel  Prod..  Inc.,  (9) 
Powell  Pressed  Steel  Company,  (10) 
Regal  Tube.  (11)  Republic  Steel 
Corporation,  (12)  Sharon  Tube 
Company.  (13)  Syro  Steel  Company,  (14) 
Thomas  Strip.  (15)  United  States  Steel 
Corporation.  (16)  Valley  Mould  Division 
of  Microdot,  Inc..  (17)  AFC  Corporation, 
(18)  AG  Sharp,  (19)  Bevicap  Company. 
(20)  General  American  Transportation 
Co..  (21)  Youngstown  Steel  Door 
Company.  (22)  Golden  Dawn  Foods,  Inc.. 
(23)  Superior  Beverage  Company,  (24) 
The  Tamarkin  Company,  and  (25)  Union 
Distributing  Company.  (Hearing  site; 
Cleveland.  OH.) 

MC  23618  {Sub-66F).  filed  May  7, 1980. 
Applicant:  McAUSTER  TRUCKING 
COMPANY  a  corporation,  d.ba. 
MATCO,  2041  S.  Treadaway  Blvd.. 
Abilene,  TX  79605.  Representative:  D. 
Paul  Stafford.  P.O.  Box  45538.  Dallas,  TX 
75245.  Transporting  scrap  iron  and  scrap 
steel  between  points  in  AR.  CO.  LA. 
NM.  and  OK.  on  the  one  hand.  and.  on 
the  other  hand,  points  in  TX  (Hearing 
site:  Dallas.  TX.) 

MC  24379  (Sub-63F),  filed  April  28. 
1980.  Applicant:  LONG 
TRANSPORTATION  COMPANY,  a 
corporation,  14650  West  Eight  Mile 
Road,  Oak  Park,  MI  48237. 
Representative:  Donald  G.  Hichman 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  do-it-yourself 
businesses  (except  commodities  in 
bulk),  between  Macedonia,  Kent,  and 
Cleveland,  OH.  on  the  one  hand.  and.  on 
the  other,  points  in  CT.  DE.  LA,  IL  LN, 
KY,  MA.  MD.  ME,  ML  MN.  MO.  NH.  NJ. 


NY.  OH.  PA.  RI,  TN,  VA.  VT.  WL  WV 
and  DC.  restriced  to  traffic  originating  at 
or  destined  to  the  facilities  of  Forest 
City,  division  of  Forest  City  Enterprises. 
Inc. 

MC  42828  (Sub-21F).  filed  April  10. 
1980.  Applicant:  THEODORE  ROSSI 
TRUCKING  CO..  INC.  9  South  Vine  St., 
Barre,  VT  05641.  Representative: 
William  L  Rossi,  P.O.  Box  332.  Barre. 
VT  05641.  Transporting  carbon  plate,  (a) 
from  Massena,  NY,  to  Barre.  VT.  and  (b) 
from  Barre.  VT.  to  those  points  in  the 
U.S.  in  and  east  of  WI.  IL,  MO,  OK.  and 
TX. 

MC  56679  (Sub-163F).  filed  April  10. 
1980,  AppUcant:  BROWN  TRANSPORT 
CORP.,  352  University  Ave..  S.W.. 
Atlanta,  GA  30310.  Representative: 
David  L.  Capps.  P.O.  Box  6985.  Atlanta. 
GA  30315.  Transporting  (1)  metal 
containers,  covers,  bails,  and  can  ears, 
and  (2)  tin  plates,  from  Hubbard.  OH  to 
points  in  NJ.  KY.  and  TX.  (Hearing  site: 
Cleveland.  OH.) 

MC  56679  (Sub-164F).  filed  April  10. 
1980.  AppUcant  BROWN  TRANSPORT 
CORP.,  352  University  Ave..  S.W.. 
Atlanta.  GA  30310.  Representative: 
David  L  Capps.  P.O.  Box  6985.  Atlanta. 
GA  30315.  Transporting  agricultural 
fertilizers  and  chemicals;  and 
equipment,  materials  and  supplies  used 
in  the  manufacture,  distribution  and  sale 
of  agricultural  fertilizers  and  chemicals, 
between  points  in  AL,  AR,  AZ.  FL,  GA, 
CA.  LA,  .MD,  MO.  NC.  NY  NJ,  OK.  PA. 
SC.  TN.  KY.  TX,  VA.  WV.  lA,  KS,  MO. 
IN.  NO,  SD,  WA,  WL  OH.  and  NE. 
(Hearing  site:  Memphis,  TN.) 

MC  57239  {Sub-51F),  filed  April  28. 
1980.  Applicant:  RENNER'S  EXPRESS, 
INC.,  1350  S,  West  St.,  Indianapolis,  IN 
46206.  Representative:  Rudy  Yessin,  314 
Wilkinson  SL,  Frankfort,  KY  40601.  Over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Russellville.  KY  and  the 
jimction  of  U.S.  Hwys  431  and  231:  over 
U.S.  Hwy  431,  as  an  alternate  route  for 
operating  convenience  only  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations, 
serving  the  termini  for  purpose  of 
joinder  only  and  serving  no  intermediate 
points,  except  serving  the  junction  of 
US  Hwy  431  and  the  Western  Kentucky 
Parkway  for  purpose  of  joinder  only. 

MC  78228  (Sub-166F),  filed  April  28, 
1980.  Applicant:  ]  MILLER  EXPRESS, 
INC.,  962  Greentree  Road.  Pittsburgh,  PA 
15220.  Representative:  Henry  M.  Wick, 
Jr..  2310  Grant  Bldg..  Pittsburgh.  PA 
15219.  Transporting  materials. 


equipment,  and  supplies  used  in  the 
manufacture  of  railway  cars  and 
locomotives,  between  the  facilities  used 
by  Buffalo  Brake  Beam  Company,  at 
Lackawarma,  NY,  on  the  one  hand.  and. 
on  the  other,  points  in  IL.  IN.  KY,  MD. 
MI.  OH,  PA,  VA;  and  WV. 

MC  96719  (Sub-12F).  filed  May  7. 1980. 
AppUcant:  THRASHER  TRUCKING 
COMPANY  (a  corporation),  P.O.  Box 
116.  Monahans.  TX  79756. 
Representative:  Mike  Cotton.  P.O.  Box 
1148..  Austin,  TX  78767.  Transporting 
scrap  iron  and  scrap  steel  between 
points  in  AR.  CO.  LA,  NM.  and  OK,  on 
the  one  hand,  and,  on  the  other,  points 
inTX. 

MC  97009  (Sub-31F),  filed  April  28. 
1980.  Applicant:  HERZOG  TRUCKING 
COMPANY,  INC.,  200  Delaware  St. 
Honesdale.  PA  18431.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone.  N)  07934.  Transporting 
personal  care  products,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
personal  care  products  (except 
commodities  in  bulk),  between  .North 
Little  Rock.  AR,  and  Morristown  and 
Memphis,  TN.  on  the  one  hand,  and,  on 
the  other,  points  in  MA,  CT.  NY,  NJ.  PA. 
RI.  MD,  DE.  VA,  WV.  OH.  IN.  IL,  and 
MI.  (Hearing  site:  Memphis.  TN  or 
Washington,  DC.) 

MC  107839  (Sub-190F).  filed  April  la 
1980.  Apphcant:  DENVER- 
ALBUQUERQUE  MOTOR 
TRANSPORT,  INC.,  2121  East  67th 
Avenue,  Denver,  CO  80216. 
Representative:  David  E.  Driggers,  1600 
Lincoln  Center  Bldg.,  1660  Lincoln 
Street,  Denver,  CO  80264.  Transporting 
such  commodities  as  are  dealt  in  by 
agricultural  feed  businesses  (except  in 
bulk)  from  Denver.  CO.  to  points  in  AZ. 
CA,  and  N'M. 

MC  108119  (Sub-252F).  filed  April  14, 
1980.  Applicant:  E.  L  MURPHY 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Box  43010.  St.  Paul.  MN  55164. 
Representative:  James  L.  Nelson.  1241 
Pierce  Butler  Route.  St.  Paul,  MN  55104. 
Transporting  (1)  fabricated  steel,  from 
the  facilities  of  Mid-States  Steel,  Inc.,  at 
or  near  Stoughton.  WI.  to  those  points  in 
the  U.S.  in  and  east  of  ND.  SD.  NE.  CO 
and  N'M  (except  MN),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  fabricated  steel,  from 
points  in  IL,  IN,  Ml.  OH.  and  PA  to  the 
facilities  of  Mid-Sates  SteeL  Inc.,  at  or 
near  Stoughton,  WI. 

MC  108119  (Sub-254F),  filed  April  14. 
1980.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Box  43010,  St,  Paul,  MN  55164. 
Representative;  James  L.  Nelson.  1241 
Pierce  Butler  Route,  St.  Paul.  MN  55104. 
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Transporting  construction  machinery, 
between  points  in  the  U.S.  (excluding 
AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facihties 
of  Simmons  Machinery  Company,  Inc. 
(Hearing  site:  Atlanta,  GA  or 
Birmingham,  AL.) 

MC  108119  (Sub-258F).  filed  April  29, 
1980.  Applicant:  E.  L  MURPHY 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  43010,  St.  Paul,  MN  55164. 
Representative;  James  L.  Nelson.  1241 
Pierce  Butler  Route,  St.  Paul,  MN  55104. 
Transporting  (1)  precision  machine 
tools,  fabricating  and  metal  forming 
machinery,  and  textile  machinery  and 
(2)  parts,  attachments,  and  accessories 
for  the  commodities  in  (1)  above, 
between  points  in  the  U.S.  (excluding 
AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  McFarland  &  Associates,  Inc. 
(Hearing  site:  Birmingham,  AL.) 

MC  108119  (Sub-261F),  filed  May  7. 
1980.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY.  P.O.  Box  43010, 
St.  Paul,  MN  55164.  Representative: 
James  L.  Nelson,  1241  Pierce  Butler 
Route,  St.  Paul,  MN  55104.  Transporting: 
Scrap  baling  machinery,  shears  and 
hydraulic  pneumatic  cylinders,  from  the 
facilities  of  Galland  Henning  Nopak, 
Inc.,  at  Milwaukee,  WI,  to  points  in  the 
U.S.  (except  AK  and  HI). 

MC  108649  (Sub-18F).  filed  May  30. 
1980.  Applicant:  STURM 
FREIGHTWAY,  INC..  8919  North 
University,  Peoria,  IL  61614. 
Representative:  Leonard  R.  Kofkin.  39 
South  LaSalle  Street.  Chicago.  IL  60603. 
Over  regular  routes,   transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Danville,  IL  and 
Indianapolis,  IN,  over  Interstate  Hwy  74. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  109818  (Sub-84F),  filed  May  23, 
1980.  Applicant:  WENGER  TRUCK 
LINE.  INC.,  P.O.  Box  3427.  Davenport.  lA 
52804.  Representative:  Larry  D.  Knox. 
600  Hubbell  Building,  Des  Moines,  LA 
50309.  Transporting  [1]  plastic  articles 
and  (2)  equipment,  materials,  and 
supplies  (except  commodities  in  bulk) 
used  in  the  manufacture,  sale  or 
distribution  of  the  commodities  in  (1). 
between  St.  Bonifacius,  MN.  on  the  one 
hand,  and,  on  the  other  points  in  NE.  KS, 
L\.  MN,  WI,  ND,  SD,  MI.  MT.  ID,  WA, 
MO,  AR,  MS,  AL.  GA.  TN,  KY.  OH.  VA, 
IL,  IN.  TX,  NC.  SC.  and  CO. 

MC  110659  (Sub-32F).  filed  April  11. 
1980.  Applicant:  COMMERCIAL 


CARRIERS,  INC..  975  Virginia  St.  W.. 
Charleston.  WV  25302.  Representative: 
John  M.  Friedman,  2930  Putnam  Ave., 
Hurricane.  WV  25526.  Transporting 
automobile  bum.pers,  from  Huntington, 
WV.  to  Maryville,  MI.  (Hearing  site: 
Charleston,  WV.) 

MC  110988  (Sub-428F).  filed  May  29, 
1980.  Applicant:  SCHNTIDER  TANK 
LINES.  INC..  4321  West  College  Avenue, 
Appleton.  WI  54911.  Representative: 
Patrick  M.  Byrne,  P.O.  Box  2298,  Green 
Bay,  WI  54306,  Transporting  textile 
sizing  and  cotton  softeners  from 
Chester,  SC,  to  points  in  IL,  IN.  MI,  MN, 
MO,  OH,  and  WI.  (Hearing  site:  New 
York,  NY.) 

MC  111729  (Sub-763F),  filed  April  11, 
1980.  Applicant:  PUROLATOR 
COimiER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  NY  11042. 
Representative:  Elizabeth  L.  Henoch 
(same  address  as  applicant). 
Transporting  business  papers  and 
records,  and  audit  and  accounting 
media,  between  Richmond,  VA,  on  the 
one  hand,  and,  on  the  other,  Lexington 
and  Louisville,  KY,  Canton,  OH,  and 
Chattanooga,  Knoxville,  and  Nashville. 
TN. 

Note. — Dual  operations  may  be  involved. 

MC  113158  (Sub-45F),  filed  June  2. 
1980.  Applicant:  TODD  TRANSPORT 
CO.,  INC..  Box  158.  Secretary.  MD  21664. 
Representative:  James  W.  Patterson, 
1200  Western  Savings  Bank  Bldg.. 
Philadelphia,  PA  19107.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  those  points  in  the 
U.S.  in  and  east  of  MN,  lA.  MO,  AR,  and 
LA,  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facihties  used  by  The  Pillsbury 
Company,  Burger  King  Corporation. 
Green  Giant  Company.  Poppin  Fresh 
Pies,  Inc.,  Steak  and  Ale  Restaurants  of 
America,  Inc.,  and  La  Chateau 
Restaurants.  (Hearing  site:  Minneapolis, 
MN,  or  Washington,  DC.) 

MC  113678  (Sub-877F).  filed  May  23. 
1980.  Applicant:  CURTIS.  INC..  4810 
Pontiac  Street.  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  apphcant). 
Transporting  meat,  meat  products,  dairy 
products,  meal  by-products,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A,  B  and  C  of         a 
Appendix  I  to  the  report  in  Description/^ 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  (1)  from  the 
facilities  used  by  John  Morrell  &  Co..  at 
or  near  Esterville,  LA;  Sioux  Falls,  SD; 


and  Worthington,  MN,  to  points  in  AZ. 
CA,  CO.  CT,  DE,  IL  ME.  MD,  MA.  NV. 
NH.  NJ,  NY,  OH,  OR.  PA.  RI.  VA.  WV 
and  DC.  and  (2)  from  the  facilities  used 
by  John  Morrell  &  Co..  at  or  near  El 
Paso.  TX.  to  points  in  CT.  DE.  IL.  IN. 
ME.  MD,  MA.  MI.  NJ,  NH.  NY.  OH,  PA. 
RI,  VT,  VA,  WV,  and  DC,  restricted  in 
parts  (1)  and  (2)  to  the  transportation  of 
traffic  originating  at  the  named  facilities. 

MC  113678  [Sub-878F),  filed  June  3. 
1980.  Applicant:  CURTIS,  INC..  4810 
Pontiac  Street.  Commerce  City.  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  applicant). 
Transporting /rozen  insulated  wire  from 
Chicago,  IL,  to  points  in  the  United 
States  (except  AK,  HI  and  IL). 

MC  113678  (Sub-879F).  filed  June  3. 
1980.  Applicant:  CURTIS.  INC.,  4810 
Pontiac  Street,  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  apphcant). 
Transporting  foodstuffs,  gift  packages. 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
foodstuffs  and  gift  packages  (except 
commodities  in  bulk)  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Hickory  Farms  of  Ohio,  Inc. 

MC  113908  (Sub-506F),  filed  April  9. 
1980.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  2255  North  Packer 
Road,  Springfield,  MO  65804. 
Representative:  Jim  G.  Erickson  (same 
address  as  applicant).  Transporting 
alcohol  and  alcoholic  beverages,  in 
bulk,  (1)  between  Bardstown.  KY,  on  the 
one  hand,  and,  on  the  other,  Fort  Smith, 
AR,  Plainfield,  IL.  New  Orieans,  LA, 
Detroit.  MI.  Scobeyville,  NJ.  and 
Burlingame.  CA;  (2)  in  foreign  commerce 
only,  between  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  an  Canada  in  NY  and  MI.  on  the 
one  hand,  and,  on  the  other.  Fort  Smith, 
AR,  Plainfield.  IL,  Bardstown.  KY,  and 
New  Orleans,  LA;  (3)  between  Silverton. 
OH,  on  the  one  hand,  and,  on  the  other, 
Fort  Smith.  AR,  Plainfield.  IL. 
Bardstown,  KY,  New  Orleans.  LA,  and 
Scobeyville,  NJ;  (4)  in  foreign  commerce 
only,  between  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S  and  Mexico,  in  TX,  on  the  one 
hand,  and.  on  the  other,  Fort  Smith,  AR; 
(5)  between  points  in  NY.  PA.  NJ,  MD. 
FL.  AL,  and  LA.  on  the  one  hand,  and, 
on  the  other.  Fort  Smith,  AR,  Silverton. 
OH.  Plainfield,  IL.  Bardstown,  KY.  and 
Scobeyville.  NJ;  (6)  between  Roberta, 
GA,  and  Aubumdale  and  Lake  Alfred, 
FL,  on  the  one  hand,  and.  on  the  other. 
Fort  Smith,  AR;  and  (7)  between  points 
in  CA,  on  the  one  hand.  and.  on  the 
other.  Fort  Smith.  AR.  Plainfield,  IL, 
New  Orleans,  LA,  and  Bardstown,  KY; 
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restricted  in  (1)  to  (7)  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Hiram  Walker  &  Sons,  Inc. 

MC  113968  (Sub-3F).  filed  April  14 
1980.  Applicant;  HYGRADE 
^{ESSENGER  SERVICE.  LNC.  225 
Varick  St..  New  York.  NY  10014. 
Representative:  Arthur  J.  Piken.  95-25 
Queena  Blvd..  Rego  Park,  NY  11374. 
Transporting  such  commodities  as  are 
dealt  in  by  retail  department  stores, 
between  New  York.  NT,  Washington. 
DC,  and  Fairfax,  VA.  on  the  one  hand. 
and.  on  the  other,  points  in  MA,  CT.  Rt 
NY,  N],  PA,  DE.  MD,  VA.  and  DC. 

MC  115669  (Sub-198F).  filed  April  10, 
1980  Applicant:  DAHLSTEN  TRUCK 
LINE,  INC.,  101  VV.  Edgar  St.,  P.O.  Box 
q5.  Clay  Center.  NE  68933. 
Representative:  Vayle  Hayes  (same 
address  as  applicant].  Transporting  saJt. 
from  Port  of  Catoosa,  OK,  to  points  in 
AR.  KS,  MO,  OK,  and  TX.  (Hearing  site: 
Minneapolis.  MN,  or  Kansas  City.  MO.) 

MC  117068  (Sub-128F),  filed  May  23. 
1980.  Applicant:  MIDWEST 
SPECIAUZED  TRANSPORTATION. 
INC..  P  0.  Box  6418.  North  Highway  63, 
Rochester,  MN  559C1.  Representative: 
Paul  F.  Sullivan,  711  Washington 
Building,  Washington,  DC  20005. 
Transporting  self-propelled  articles 
(except  automobiles,  trucks  and  buses) 
and  compressors  from  Wichita.  KS.  to 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Chicago,  IL.) 

MC  117068  (Sub-129F),  filed  May  23. 
1980  .Applicant.  MIDWEST 
SPECIALIZED  TRANSPORTATION. 
LNC.  P.O.  Box  6418,  North  Highway  63, 
Rochester.  MN  55901.  Representative: 
Paul  F,  Sullivan.  711  Washington 
Building.  Washington.  DC  20005. 
Transporting  iron  and  steel  articles 
between  Chicago.  IL  and  Minneapolis, 
MN.  (Hearing  site:  Chicago.  IL.) 

MC  117068  (Sub-132F).  filed  May  30. 
1980.  Applicant:  MIDWEST 
SPECLMJZED  TRANSPORTATION. 
INC  ,  P  0.  Box  6418.  North  Hwy.  63. 
Rochester,  MN  55901.  Representative: 
Richard  C.  McCirmis.  711  Washington 
Building.  Washington.  DC  20005. 
Transporting  (1)  material-handling 
eqmpment.  and  {2fTJOi:ts  and 
attachments  for  material-handling 
equipment  from  Waco,  TX  to  points  in 
the  U.S.  (except  AK  and  HI). 

MC  118518  (Sub-llF),  filed  April  10, 
1980  Applicant  MUKLUK  FREIGHT- 
LINES,  INC..  3812  Spenard  Road. 
Anchorage.  AK  99503  Representative: 
Leo  C.  Franey  918  16th  St..  N.W.. 
Washington,  DC  20006.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission)  between 


points  in  that  part  of  the  Kenai 
Peninsula,  AK,  south  of  an  imaginary 
line  extending  east  and  west  through 
Girdvvood,  AK,  including  Girdwood. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  conditioned  upon  the 
coincidental  cancellation,  at  applicant's 
written  request,  of  Certificate  No.  MC 
118518  (Sub  9). 

Notes.— (1)  Apphcant  states  this  authority 
will  be  tacked  with  applicant's  existing 
regular-rou'e  authonty  at  Girdwood,  .\K,  to 
provide  a  through  service  between  the 
territory  sought  and  points  in  AK.  (2)  Dual 
operations  may  be  involved. 

MC  119099  {Sub-33F).  filed  June  2. 
1980.  Applicant:  BJORKLUND 
TRUCKING.  LNC.  First  Avenue  N.E.  and 
8th  St..  Buffalo.  MN  55313. 
Representative:  Val  M.  Higgins,  1000 
First  National  Bank  Bldg.,  Minneapolis. 
MN  5540Z  Transporting  roofing 
insulation  from  the  facilities  of  GAF 
Corporation  at  Minneapolis,  MN.  to 
points  in  NO.  SD.  MT.  lA  and  WL 

MC  119399  (Sub-132F).  filed  June  2, 
1980.  Applicant:  CONTRACT 
FREIGHTERS.  INC..  P.O.  Box  1375,  2900 
Davis  Boulevard.  Joplin.  MO  64801, 
Representative:  Thomas  P.  O'Hara 
(same  address  as  applicant). 
Transporting  (1)  containers  and  bags. 
and  (2)  agricultural  pesticides  and 
ingredients  of  agricultural  pesticides, 
from  Atlas  Point,  DE.  Indianapolis,  IN. 
and  Paoli,  PA,  to  the  facilities  of 
Farmland  Industries,  Inc.,  at  St.  Joseph. 
MO. 

MC  119399  (Sub-133F).  filed  June  2. 
1980.  Applicant:  CONTRACT 
FREIGHTERS.  INC.  P.O.  Box  1375.  2900 
Davis  Boulevard.  Joplin.  MO  64801. 
Representative:  Thomas  P.  O'Hara 
(same  address  as  applicant). 
Transporting  cleaning  compounds,  rust 
preventive  compounds,  sodium  nitrite, 
and  metal  processing  materials  from  the 
facilities  of  Amchem  Products.  Inc..  at 
Warren.  MI  to  points  in  CO.  L\.  MO. 
OK.  and  TX. 

MC  119399  (Sub-134F),  filed  June  2. 
1980.  Applicant:  CONTRACT 
FREIGHTERS.  INC.  P.O.  Box  1375,  2900 
Davis  Boulevard.  Joplin.  MO  64801. 
Representative:  Thomas  P.  O'Hara 
(same  address  as  applicant). 
Transporting  lighting  fixtures  and  parts 
and  accessories  for  lighting  fixtures, 
from  the  facilities  of  H.  E.  WiUiams 
Products  Company,  at  Carthage.  MO.  to 
points  in  AL  AR,  CO.  H.,  GA,  IL,  IN,  lA. 
KS.  KY.  LA.  MD,  Ml,  MN.  MS,  NE.  NM, 
NC  ND.  OH.  OK.  PA.  SC  SD,  TN.  TX. 
VA.  WV.  Wl.  and  DC. 

MC  119689  (Sub-31F).  filed  May  30. 
1980.  Applicant:  PEERLESS 
TRANSPORT  CORP  ,  2701  Railroad  St.. 
Pittsburgh.  PA  15222.  Representative: 


Robert  T,  Hefferin  (same  address  as 
applicant).  Transporting  chemicals,  in 
bulk  in  tank  vehicles,  (1)  from 
Philadelphia.  PA.  to  the  facilities  of 
Tanatex  Chemical  Co.  at  Wellford.  SC 
and  (2)  from  the  facilities  of  Tanatex 
Chemical  Co,  at  Wellford.  SC.  to 
Chillicothe.  OH.  and  Bloomington.  IN. 
(Hearing  site:  Pittsburgh,  PA.  or 
Washington.  DC.) 

MC  119789  (Sub-696F),  filed  April  11, 
1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  226188,  Dallas.  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant). 
Transporting  confectionery  and  edible 
nuts,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  San 
Dimas.  CA,  to  Dallas,  TX. 

MC  119789  (Sub-697F),  filed  April  11. 
1980.  Applicant;  CARAVAN 
REFRIGER.ATED  CARGO,  INC.,  P.O. 
Box  226188,  Dallas.  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant). 
"Transporting  meats,  meat  products  and 
meat  by-products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  Brownsville. 
TX,  to  points  in  PA  and  NY. 

MC  119789  (Sub-701F),  filed  April  28. 
1980  Applicant:  CARAVAN 
REFRIGER.ATED  CARGO.  INC..  P.O. 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold.  Jr. 
(same  address  as  applicant). 
Transporting  moats,  meat  products  and 
meat  by-products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.CC 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  New  York, 
NY.  to  Tyler.  TX. 

MC  119908  (Sub-45F],  filed  June  2. 
1980.  Applicant;  WESTERN  LINES.  INC. 
3523  North  McCarty,  Post  Office  Box 
1145,  Houston,  TX  77001. 
Representative;  John  G.  Banner.  1601 
Blue  Rock  St..  Cincinnati,  OH  45223. 
Transporting  iron  and  steel  articles, 
between  the  facilities  of  Tower  Pipe  and 
Steel  Co.,  a  Division  of  Oxylance 
Corporation,  in  Harris  and  Jefferson 
Counties,  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  FL.  GA,  MS,  NC, 
SC.  and  TN.  (Hearing  site;  Atlanta.  GA. 
or  Washington.  DC.) 

MC  119968  (Sub-17F).  filed  May  27, 
1980.  Applicant:  A.  J.  WTIGAND,  INC., 
P.O.  Box  130.  Dover,  OH  44622. 
Representative:  .\ndrew  Jay  Burkholder. 
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275  East  State  St..  Columbus.  OH  43215. 
Transporting  liquid  commodities  in  bulk. 
in  tank  vehicles  between  those  points  in 
the  U,S,  in  and  east  of  ND,  SD.  NE,  KS, 
OK  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Union  Camp 
Corporation,  (Hearing  site;  Columbus, 
OH.) 

MC  119968  (Sub-IBF),  filed  May  29. 
1980.  Applicant;  A.  J.  WEIGA.ND.  INC.. 
1046  North  Tuscarawas  Ave..  Dover,  OH 
44622.  Representative:  Andrew  Jay 
Burkholder,  275  East  State  St., 
Columbus,  OH  43215.  Transporting 
liquid  chemicals  and  materials  and 
supplies  used  in  the  production  of  liquid 
chemicals  between  the  facilities  used  by 
Pacific  Resins  and  Chemicals,  Inc.  at 
Newark,  OH.  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE,  KS,  OK  and  TX. 
(Hearing  site:  Columbus.  OH.) 

MC  120978  (Sub-31F).  filed  April  28. 
1980.  Applicant:  RELNHART  MAYER, 
d.b.a.  MAYER  TRUCK  UNE,  1203  South 
Riverside  Drive,  Jamestown,  ND  58401. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo,  ND  58108.  Transporting 
materials  and  supplies  used  in  the 
manufacture  of  industrial  and 
construction  machinery  and  agricultural 
implements  and  machinery  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  the  U.S.  (except  AK  and 
HI)  to  Wahpeton.  ND. 

MC  121568  (Sub-31F).  filed  May  27. 
1980.  Applicant:  HU.MBOLDT  EXPRESS, 
INC..  345  Hill  Ave.,  Nashville.  TN  37211, 
Representative:  James  G.  Caldwell 
(same  as  applicant).  Transporting  (1) 
cotton  and  rayon  mop  yarn,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  between 
Covington  and  Humboldt,  TN,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR,  MS.  IL,  IN.  MO,  OH,  FL,  PA.  MN. 
NC.  LA.  OK,  TX,  SC,  MI,  GA,  lA,  KS. 
WI,  WV,  AL.  and  VA. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  121568  (Sub-31F).  filed  Mav  27, 
1980.  Applicant:  HUMBOLDT  EXPRESS, 
LNC.  345  Hill  Ave..  Nashville,  TN  37211. 
Representative:  James  G.  Caldwell 
(same  as  applicant).  Transporting 
confectionery,  and  materials,  supplies, 
and  equipment  used  in  the  manufacture 
and  distribution  of  these  commodities 
(except  in  bulk),  between  the  facilities 
used  by  Charms  Company  at  or  near 
Covington.  TN  on  the  one  hand.  and.  on 
the  other  those  points  in  the  US  in  and 
east  of  MT.  WY.  CO,  and  NM. 


Note. — Applicant  intends  to  .tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  123389  (Sub-52F),  filed  April  11. 
1980.  Applicant;  GROUSE  CARTAGE 
COMPANY,  a  corporation,  P.O.  Box  151, 
Carroll.  lA  51401,  Representative:  James 
E.  Ballenthin,  630  Osbom  Building,  St. 
Paul,  MN  55102.  Transporting  general 
commodities  (except  commodities  in 
bulk),  between  the  facilities  of  Procter  & 
Gamble  Distributing  Company  at  or  near 
Chicago,  IL.  on  the  one  hand.  and.  on  the 
other,  points  in  lA.  MN  and  NE. 
Condition;  To  the  extent  any  certificate 
in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  in  point  of 
time  to  a  period  expiring  five  years  from 
its  date  of  issue. 

Note. — Applicant  Intends  to  join  the 
authority  sought  herein  with  its  existing 
regular-route  authority  to  provide  a  through 
service  between  points  in  MO.  KS,  NE,  SD. 
lA,  MN.  IL  and  IN. 

MC  124078  (Sub-1026F),  filed  April  28, 
1980.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation,  611 
South  28th  St..  Milwaukee.  WI  53215. 
Representative:  Richard  H.  Prevette. 
P.O.  Box  1601,  Milwaukee.  Wl  53201, 
Transporting  commodities  in  bulk,  in 
tank  or  hopper-type  vehicles,  between 
the  facilities  of  the  Buckeye  Cellulose 
Corporation,  at  or  near  Oglethorpe,  GA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  124078  (Sub-1028F),  filed  May  22. 
1980.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28th  Street 
Milwaukee,  WI  53215.  Representative: 
Richard  H.  Prevette.  P.O.  Box  1601. 
Milwaukee,  WI  53201,  Transporting //y 
ash,  flue  dust  and  lignite,  from  the 
facilities  of  Big  River  Industries.  Inc..  at 
Erwinville,  LA  and  the  facilities  of 
Cajun  Electric  Power  Cooperative,  at 
New  Roads,  LA  to  points  in  AL.  AR,  FL, 
GA.  MS.  and  TX.  (Hearing  site:  Baton 
Rouge.  LA.) 

MC  125299  (Sub-IOF).  filed  April  11. 
1980.  Applicant:  W ITTE  BROTHERS 
EXCHANGE,  INC.,  690  E.  Cherry  Street. 
Troy.  MO  63379.  Representative: 
Herman  W.  Huber.  101  East  High  Street. 
Jefferson  City,  MO  65101.  Transporting 
foodstuffs  (except  in  bulk),  [1]  from 
Houston,  TX,  to  points  in  AR,  CO.  IL  IN. 
KS,  MO  and  WI,  and  (2)  from  Denver. 
CO.  to  points  in  IN.  MO  and  TX. 

MC  125368  (Sub-114F),  filed  April  28. 
1980.  Applicant:  CONTINENTAL 
COAST  TRUCKING  COMPA.NY.  LNC. 
P.O.  Box  26.  Holly  Ridge,  NC  28445. 
Representative:  Rolland  M.  Lowell. 
Sixth  Floor,  United  American  Bank 
Building,  Nashville,  TN  37219. 
Transporting  such  commodities  as  are 


used  by  fast  food  restaurant  chains. 
between  the  facilities  used  by  Hardee's 
Food,  Inc..  at  (a)  Rocky  Mount,  NC,  and 
(b)  points  in  .MO,  LA,  GA.  PA.  and  KY. 
on  the  one  hand.  and.  on  the  other, 
points  in  AL  AR.  FL  IL  IN.  KS.  ME, 
MD,  MI  MN  NE  Nj,  SD.  TX.  VA.  WV. 
and  WI. 

MC  126118  (Sub-240F),  filed  May  23. 
1980  Applicant:  CRETE  CARRIER 
CORPORATION.  P  O.  Box  81228. 
Lincoln,  NE  68501  Representative: 
David  R  Parker  (same  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  and  used  by  manufacturers  and 
distributors  of  tools  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  DeWitt.  NE,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  129908  (Sub-*2F).  filed  April  11. 
1980.  Applicant:  AMERICAN  FARM 
LINES.  INC  ,  8125  S.W.  15th  Street. 
Oklahoma  City,  OK  73107. 
Representative:  T,  J,  Blaylock  (same  as 
applicant).  Transporting  ammunition, 
and  classes  A.  B.  and  C  explosives  and 
fireworks,  between  the  Naval  Weapons 
Station,  at  Concord.  CA.  on  the  one 
hand,  and.  on  the  other.  Navajo  Activity 
Depot  near  Flagstaff.  AlZ,  Hawthorne 
Army  Ammunition  Plant  near 
Hawthorne,  NV,  Fort  Wingate  Depot, 
near  Gallup.  NM.  and  Umatilla  Army 
Depot  near  Ordnance.  OR.  Condition: 
Any  certificate  to  be  issued  in  this 
proceeding  shall  be  limited  in  point  of 
time  to  a  period  expiring  five  years  from 
its  date  of  issue. 

MC  129908  (Sub-50F).  filed  May  23, 
1980.  Applicant:  AMERICAN  FARM 
LINES  INC..  8125  S.W.  15th  Street. 
Oklahoma  City,  OK  73107. 
Representative:  John  S.  Odell,  P.O.  Box 
75410.  Oklahoma  City,  OK  73147. 
Transporting  Insulating  materials,  from 
the  facilities  of  Harbison-Walker 
Refractories.  Division  of  Dresser 
Industries,  Inc.  at  or  near  Brunswick,- 
GA  to  points  in  AR.  IL  IN,  KS.  KY.  LA. 
MS  MO,  OH.  OK  and  TX.  (Hearing  site: 
Oklahoma  City,  OK,  or  Pittsburgh.  PA.) 

MC  129908  (Sub-51F1,  filed  May  27. 
1980.  Applicant:  AMERICAN  FARM 
UNES,  INC.,  8125  S  W'  15th  Street. 
Oklahoma  City,  OK  73107. 
Representative  John  S,  OdelL  P.O.  Box 
75410.  Oklahoma  City,  OK  73147, 
Transporting  such  commodities  as  are 
dealt  in  by  department  stores  between 
points  in  the  US.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facihties  of  Wal-.Mart 
Stores.  Inc.  (Hearing  site  Oklahoma 
City,  OK.  or  LitUe  Rock.  AR.) 

MC  129908  fSub-52F].  filed  May  27, 
1980.  Applicant:  AMERICAN  F.ARM 
LLNES,  INC..  8125  S.W.  15th  Street 
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Oklahoma  City,  OK  73107. 
Representative:  John  S.  Odell,  P.O.  Box 
75410,  Oklahoma  City,  OK  73147. 
TransfKJrting  general  commodities 
(except  commodities  in  bulk,  household 
goods  as  defined  by  the  Commission, 
classes  A  and  B  explosives, 
commodities  of  unusual  value,  and  those 
requiring  special  equipment)  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  facihties  used  by  the  Ralston 
Purina  Company.  (Hearing  site: 
Oklahoma  City.  OK,  or  St.  Louis,  MO.) 

MC  133689  (Sub-340F),  filed  April  10. 
1980.  Applicant:  OVERLAND  EXPRESS. 
LNC,  8651  Naples  St..  .N'E,  Blame,  MN 
55434.  Representative:  Robert  P  Sack. 
P.O.  Box  6010,  West  St.  Paul,  MN  55118. 
Transporting  (1)  household  appliances, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  household  appliances, 
between  those  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE,  KS.  OK,  and  TX. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  White 
Consolidated  Industries  and  its 
subsidiaries. 

MC  133689  (Sub-343F1.  filed  April  29, 
1980.  Applicant:  OVERLAND  EXPRESS, 
INC..  8651  Naples  St.,  .N.E..  Blaine.  MN 
55434.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010.  West  St.  Paul.  MN  55118. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission. 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Abex  Corporation. 

MC  134888  (Sub-IOF).  filed  May  23. 
1980.  Applicant:  MOROSA  BROS. 
TRANSPORTATION  CO.,  4800  SUne 
Rd.,  Bakersfield,  CA  93309. 
Representative:  John  C.  Russell,  1545 
Wilshire  Blvd.,  Los  Angeles.  CA  90017. 
Transporting  crushed  limestone,  from 
the  facilities  of  Pluess-Staufer 
(California).  Inc.  at  or  near  Cushenbury, 
CA  to  points  in  AZ.  (Hearing  site:  Los 
Angeles  or  Bakersfield.  CA.) 

MC  135678  (Sub-18F).  filed  April  29, 
1980.  Applicant:  MIDWESTERN 
TRANSPORTATION,  INC.,  20  S.W.  10th. 
Oklahoma  City,  OK  73125. 
Representative:  C.  L  Phillips.  Room 
248— Classen  Terrace  Bldg.,  1411  N. 
Classen.  Oklahoma  City,  OK  73106. 
Transporting  (1)  quilted  fabric,  woven 
cloth,  synthetic  fibre,  and  woven  cloth 
and  synthetic  fibre  products.  [2] 
bedspreads,  mattress  pads,  curtains, 
drapes,  comforters,  sheets,  pillow  cases, 
and  cotton  fabrics,  and  (3)  equipment, 
materials  and  supplies  used  in  the 


manufacture  of  the  commodities  in  (1) 
and  (2)  above,  from  points  in  OK  and  TX 
to  points  in  CA. 

MC  136008  (Sub-121F].  filed  April  28. 
1980.  Applicant:  JOE  BROWN 
COVfPANY.  INC.,  20  Third  Street.  N.E.. 
Ardmore,  OK  73401.  Representative: 
John  Tipsword,  2900  N.  Shields.  P.O.  Box 
6210.  Moore,  OK  73153.  Transporting 
bentonite,  (1)  from  points  in  Natrona 
County,  WY,  to  points  in  IL.  IN,  L\,  KY. 
LA,  MI.  MO,  NC,  OH,  SC.  TN,  VA.  and 
WV,  and  (2)  from  points  in  Washakie 
County,  WY,  to  points  in  AR,  IL.  IN,  L\. 
KS,  KY,  LA.  MI.  MO.  NC.  OH.  OK,  SC. 
TN,  TX.  VA,  and  WV. 

MC  138228  (Sub-llF).  filed  April  29. 
1980.  Applicant:  OGALLALA 
TRANSFER.  INC.,  165  Denargo  Street. 
P.O.  Box  16412,  Denver,  CO  80216. 
Representative:  Donald  L  Stem,  Suite 
610,  7171  Mercy  Road,  Omaha.  NE 
68106.  Transporting  feed  ingredients  and 
inedible  packaginghouse  products,  from 
the  facilities  of  (1)  Consolidated  Pet 
Foods  at  or  near  Denver.  CO,  and  (2) 
Landers  &  Sowers  at  or  near  Denver, 
Greeley.  Sterling,  and  Ft.  Morgan.  CO.  to 
points  in  OR  and  CA,  (Hearing  site: 
Denver.  CO.) 

MC  138438  (Sub-83F).  filed  April  11. 
1980.  Applicant:  D.  M.  BOWMAN.  INC.. 
Route  2.  Box  43A1,  Williamsport.  MD 
21795.  Representative:  Edward  N. 
Button.  580  Northern  Avenue. 
Hagerstown.  MD  21740.  Transporting 
stone,  and  materials  and  supplies  used 
in  the  construction  of  tennis  courts,  from 
Hagerstown,  MD,  and  Blue  Ridge 
Summit,  PA.  to  those  points  in  the  U.S. 
in  and  east  of  Wl.  IL,  KY.  TN.  and  AL 

Note. — Dual  operations  may  be  included. 

MC  138469  (Sub-234F),  filed  April  28, 
1980.  Applicant:  DONCO  CARRIERS. 
INC..  P.O.  Box  75354.  Oklahoma  City. 
OK  73147.  Representative:  Jack  H. 
Blanshan.  205  West  Touhy  Ave.,  Suite 
200.  Park  Ridge.  EL  60068.  Transporting 
(1)  furniture,  office  and  household 
fixtures  and  furnishings,  and 
accessories  and  component  parts  for 
fixtures  and  furniture,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  in  (1)  above,  from 
points  in  the  U.S.  (except  AK  and  HI)  to 
Oklahoma  City.  OK.  restricted  to  traffic 
destined  to  the  facilities  of  McCulloch 
Distributing  Company  at  Oklahoma 
City.  OK. 

MC  140389  (Sub-78F),  filed  March  20. 
1980.  Applicant:  OSBORN 
TRANSPORTATION.  INC..  P.O.  Box 
1830.  Gadsden,  AL  35902. 
Representative:  Clayton  R.  Byrd.  P.O. 
Box  304.  Conley.  GA  30027.  Transporting 
(1)  such  commodities  as  are  dealt  in  by 


manufacturers  and  distributors  of 
electric  appliances,  from  the  facilities  of 
Hamilton  Beach  Division  of  Scoville. 
Inc.  at  Washington.  NC.  Clinton.  NO, 
Farmville,  NC  and  Byesville.  OH.  to 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  such  material,  equipment  and 
supplies  as  are  dealt  in  by 
manufacturers  and  distributors  of 
electric  appliances,  in  the  reverse 
direction.  (Hearing  site:  Raleigh.  NC,  or 
Atlanta.  GA.) 

Note. — Dual  operations  may  be  involved. 

MC  140389  (Sub-80F).  filed  April  14 
1980.  Applicant:  OSBORN 
TRANSPORTATION.  INC..  P.O.  Box 
1830,  Gadsden,  AL  35902. 
Representative:  Clayton  R.  Byrd.  P.O. 
Box  304.  Conley,  GA  30027,  Transporting 
vegetable  oils  and  vegetable  oil 
shortening,  (except  in  bulk),  from  the 
facilities  of  SCM  Corporation  at 
Louisville,  KY,  to  points  in  CA.  CT.  DE. 
MD,  MA.  NV,  NH,  NJ,  NY,  NC.  OR.  PA, 
RI.  SC.  TX.  UT.  and  WA.  (Hearing  site: 
Louisville.  KY,  or  Atlanta.  GA.) 

MC  140829  (Sub-366F),  filed  April  28, 
1980.  Applicant:  CARGO,  INC.,  P.O.  Box 
206.  U.S.  Hwy  20,  Sioux  City,  lA  51102. 
Representative:  David  L.  King,  P.O.  Box 
206.  U.S.  Hwy  20.  Sioux.  lA  51102. 
Transporting  aluminum  cots.  roUaway 
beds,  folding  tables  and  chairs, 
polyfoam  mattresses,  stadium  seats, 
trampolines,  ping  pong  tables,  weight 
lifting  benches,  and  gym  apparatus, 
from  the  facilities  of  Imperial  American 
Company  at  Tyler.  TX,  to  those  points  in 
the  U.S.  in  and  east  of  MT,  WY.  CO,  and 
NM.  restricted  to  traffic  originating  at 
named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  141548  (Sub-9F),  filed  April  14, 
1980.  Applicant:  INTERIOR 
TRANSPORT.  INC.,  P.O.  Box  3347TA. 
Spokane,  WA  99220.  Representative: 
George  H.  Hart,  1100  IBM  Building, 
Seattle,  WA  98101.  Transporting  lumber, 
lumber  products,  forest  products, 
millwork,  and  wood  products,  between 
points  in  AZ,  CA,  CO,  MT,  NM,  ID.  NV. 
OR.  WA.  UT.  WY,  ND,  SD  and  MN. 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must  either  file 
an  application  for  approval  of  common 
control  under  49  U.S.C.  11343,  or  submit  an 
affidavit  indicating  why  such  approval  is 
unnecessary.  Dual  operations  may  be 
involved. 

MC  141548  (Sub-IOF),  filed  April  14, 
1980.  Applicant:  INTERIOR 
TRANSPORT,  INC..  P.O.  Box  3347TA. 
Spokane.  WA  99220.  Representative: 
George  H.  Hart.  1100  IBM  Building. 
Seattle.  WA  98101.  In  foreign  commerce 
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only,  transporting  lumber,  lumber 
products,  forest  products,  millwork..and 
wood  products,  from  the  ports  of  entry 
on  the  international  boundary  line 
between  the  U.S.  and  Canada  in  WA. 
ID.  MT.  ND.  and  MN.  to  points  in  the 
U.S.  (except  AK  and  HI). 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must  either  file 
an  application  for  approval  of  common 
control  under  49  U.S.C.  11343,  or  submit  an 
affidavit  indicating  why  such  approval  is 
unnecessary.  Dual  operations  may  be 
involved. 

MC  142508  (Sub-159F).  filed  May  20. 
1980.  Applicant:  NATIONAL 
TRANSPORTATION.  INC..  10810  South 
144th  Street.  P.O.  Box  37465.  Omaha,  NE 
68137.  Representative:  Lanny  N.  Fauss, 
P.O.  Box  37096,  Omaha.  NE  68137. 
Transporting  animal  and  poultry  feed 
and  foodstuffs  (except  commodities  in 
bulk  in  tank  vehicles)  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  of  animal  and  poultry  feed 
and  foodstuffs  between  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Con  Agra.  (Hearing  site: 
Omaha  or  Lincoln,  NE.) 

MC  142998  {Sub-13F).  filed  May  20. 
1980.  Applicant:  LAUGHLIN  LLNES. 
INC..  2527  N.  Carson  St.,  Suite  205. 
Carson  City,  NV  89701.  Representative: 
Harley  E.  Laughlin  (same  address  as 
applicant).  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  U.S.  (including 
AK,  but  excluding  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  used  by  Ralston 
Purina  and  its  subsidiaries.  (Hearing 
site:  Reno.  NV.) 

MC  143059  (Sub-119F).  filed  April  28. 
1980.  Applicant:  MERCER 
TRANSPORTATION  CO..  a  corporation. 
12th  &  Main  Streets,  P.O.  Box  35610. 
Louisville,  KY  40232.  Representative: 
James  L.  Stone  (same  address  as 
applicant).  Transporting  [1]  plastic  pipe, 
fittings,  and  accessories  for  pipe,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  installation  of  the  commodities  in 
(1)  above,  (except  in  bulk,  in  tank 
vehicles),  between  Corsicana.  TX.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  145088  (Sub-5F).  filed  April  28. 
1980.  Apphcant:  S  &  T  TRUCKLOAD, 
INC..  2527  N,E.  27th  St..  Fort  Worth.  TX 
76106.  Representative:  M.  Ward  Bailey, 
2412  Continental  Life  Bldg.,  Fort  Wordi. 
TX  76102.  Transporting  (1)  fire 


extinguishers  and  dry  powdered 
chemicals  for  fire  extinguishers,  (except 
commodities  in  bulk),  from  Fort  Worth, 
TX,  to  points  in  the  U.S.  (except  AK  and 
HI),  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk),  in 
the  reverse  direction. 

Note. — Dual  operations  may  be  involved. 

MC  145679  (Sub-14F),  filed  April  14. 
1980.  Applicant:  A  &  A  TRANSPORT. 
INC..  P.O.  Box  569,  Palmer,  MA  01069. 
Representative:  Arlyn  L.  Westergren. 
Suite  106,  7101  Mercy  Road,  Omaha.  NE 
68106.  Transporting  meats,  meat 
products  and  meat  by-products,  and 
articles  distributed  by  meat-packing 
houses  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk),  from 
Madison  and  Omaha,  NE.  Worthington, 
MN,  Huron,  SD,  St.  Joseph,  MO,  and 
Hereford,  TX,  to  points  in  CA,  CT,  DE, 
ID,  ME.  MD.  MA,  NV,  NH.  N).  NT,  NC, 
OR,  PA,  RI.  SC.  UT,  VT,  VA,  WA,  WV. 
and  DC.  restricted  to  traffic  originating 
at  the  facilities  of  Armour  Fresh  Meat 
Company  and  destined  to  the  indicated 
destinations. 

MC  146078  (Sub-24F),  filed  April  14, 
1980.  Applicant:  CAL-ARK.  INC,  P.O 
Box  610.  854  Moline,  Malvern,  AR  72104. 
Representative:  John  C.  Everett.  140  E. 
Buchanan,  P.O.  Box  A.  Prairie  Grove. 
AR  72753.  Transporting  charcoal, 
charcoal  briquets,  hickory  chips,  and 
lighter  fluid,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  charcoal  and 
charcoal  briquets,  from  the  facilities  of 
Husky  Industries  at  Branson,  Poplar 
Bluff,  and  Meta,  MO,  to  points  in  AL, 
AR,  CO,  KS.  LA.  MS,  NM.  OK.  TN,  and 
TX, 

MC  146078  (Sub-25F),  filed  April  14, 
1980.  Applicant:  CAL-ARK,  INC..  P.O. 
Box  610,  854  Moline.  Malvern.  AR  72104. 
Representative:  John  C.  Everett,  140  E. 
Buchanan,  P.O.  Box  A.  Prairie  Grove, 
AR  72753.  Transporting  paper,  paper 
products,  and  wooden  pallets,  between 
the  facilities  of  Oilman  Paper  Company 
at  or  near  (a)  Hazelwood,  MO,  and  (b) 
St.  Marys,  GA,  on  the  one  hand.  and.  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE  KS.  OK,  and  TX. 

MC  146448  (Sub-17F),  filed  April  10. 
1980.  Applicant:  C  &  L  TRUCKING  INC.. 
P.O.  Box  409,  Judsonia,  AR  72081. 
Representative:  Timothy  C.  Miller.  Suite 
301. 1307  Dolley  Madison  Blvd.,  McLean. 
VA  22101.  Transporting  tile,  and 
materials,  equipment  and  supplies  used 
in  the  installation,  manufacture,  and 
sale  of  tile  (except  conunodities  in  bulk), 


between  the  facilities  of  American 
Olean  Tile  Co..  at  (a)  Roseville,  CA,  (b) 
Cloverport  and  Leesburg.  KY,  (c)  Olean, 

NY,  (d)  Lansdele  and  Quakertown.  PA. 
and  (e)  Jackson,  TN,  on  the  one  hand, 
and,  on  the  other,  points  m  the  U.S. 
(except  AK  and  HI). 

MC  147198  (Sub-5F).  filed  March  26, 
1980.  Applicant:  P.  &  E.  I.  TRUCK  LINES, 
LNC.  P.O.  Box  158.  Hoopeston.  60942. 
Representative:  Albert  A.  Andnn.  180 
North  La  Salle  Street,  Chicago.  60601. 
Transporting:  (1)  metal  containers  and 
materials  c.rd  supplies  used  m  the 
manufacture  and  distribution  of  metal 
containers,  (a)  from  the  facilities  of 
Crown  Cork  &  Seal  Company  at  Chicago 
and  Kankakee,  IL.  to  points  in  IN.  OH, 
KY,  TN.  MO,  MN,  Wl.  lA.  and  ML  (b) 
from  the  facilities  of  Crown  Cork  &  Seal 
Company  at  Toledo.  Oil  to  points  in  IL. 
IN,  KY.  TN.  MO,  MN.  Wl  L\  and  ML  (c) 
from  the  facilities  of  Crown  Cork  &  Seal 
Company  at  Lakeville  and  Faribault. 
MN,  to  points  in  IN.  OH,  KY,  TN,  MO. 
Wl  L\,  MI,  and  IL  and  (d)  from  the 
facilities  of  Crowm  Cork  &  Seal 
Companv  at  Milwaukee.  WL  to  points  in 
IL.  IN.  OH.  KY.  TN.  MO.  MN.  L\.  and 
MI. 

MC  147248  (Sub-3F).  filed  April  11. 
1980.  Applicant;  CO-NTAINER 
SHUTTLE  SERVICE  CORP    Rl  8.  Box 
139,  Beaumont,  TX  7~705, 
Representative:  Charles  .Norris  Driver 
(same  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commercial  papers, 
documents,  and  written  instruments  as 
are  used  in  the  business  of  banks  and 
banking  institutions,  stocks,  bonds, 
securities,  negotiable  instruments,  and 
commodities  in  bulk),  between 
Beaumont.  Houston,  and  Galveston.  TX. 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water  or  rail 

MC  147278  (Sub-2F),  filed  May  20. 
1980.  Applicant.  GARY  WETHERELL 
d.b.a  RANGER  TRUCK,  P.O.  Box  542. 
Hutchinson,  MN  55350.  Representative: 
Stanley  C  Olsen.  Jr.,  7400  Metro 
Boulevard.  Suite  411,  Edina.  MN  55435. 
Transporting  iron  and  steel  articles  and 
aluminum  (1)  between  points  in  Cook, 
DuPage,  Lake,  Putnam,  and  Will 
Counties.  IL.  and  Lake  and  Porter 
Counties.  IN,  on  the  one  hand,  and.  on 
the  other,  Minneapolis,  MN  and  (2)  from 
Minneapolis,  MN  to  points  in  lA  and 
Wl  (Hearing  site:  Chicago.  IL  or 
Minneapolis.  MN.) 

MC  150018  (Sub-lF).  filed  April  14. 
1980.  Applicant:  H.  RICHARD 
SCHWENKA  d.b.a  SCHWENKA 
TRUCKING.  Route  «1,  Box  172.  Minden, 
NE  68959.  Representative:  Lavem  R. 


50458 


Federal  Register  /  Vol.  45,  No.  147  /  Tuesday.  July  29.  1980  /  Notices 


Holdeman,  521  S.  14th  St..  Suite  500.  P.O. 
Box  81849.  Lincoln,  NE  68501. 
Transporting  agricultural  implements 
and  machinery,  and  parts  for 
agricultural  implements  and  machinery 
(except  in  bulk),  between  points  in 
Kearney,  Franklin.  Buffalo,  Phelps,  and 
Dawson  Counties.  NT,  on  the  one  hand, 
and,  on  the  other,  points  in  lA  and  IL, 
restricted  to  traffic  originating  at  and 
destined  to  the  named  points.  (Hearing 
site;  Minden  or  Omaha,  NE.) 

MC  150558F.  filed  April  10,  1980. 
Applicant:  GEORGETOWN 
CONSTRUCTION  CO..  INC..  Route  4. 
Box  509,  Georgetown.  SC  29440 
Representative:  Frank  A.  Graham.  Jr.. 
707  Security  Federal  Building,  Columbia, 
SC  29201.  Transporting  iron  oxide 
granules,  in  bulk,  in  dump  vehicles,  from 
Georgetown,  SC  to  Castle  Hayne.  NC. 

MC  150559  (Sub-IF).  filed  April  14. 
1980.  Applicant:  EMERSON  EXPRESS 
CO..  I.NC,  545  Lyell  .Avenue.  Rochester, 
NY  14606.  Representative;  Raymond  A. 
Richards,  35  Curtice  Park,  Webster,  NY 
14580.  Transporting  ^rou/jc/c/oy,  in  bags. 
and  charcoal,  charcoal  briquets,  motor 
oil.  antifreeze,  and  paper  bags.  (1)  from 
Rochester,  NT  to  New  York.  NY.  and 
points  in  CT.  MA,  NJ.  OH.  PA.  and  VA, 
and  those  in'Suffolk  and  Nassau 
Counties.  NY.  (2)  from  Brookville.  PA.  to 
points  in  S]  and  NY.  (3)  from  Ellsinore. 
MO.  to  points  in  FL.  Nj.  NY,  OH.  PA. 
and  VA.  (4)  from  Parsons,  WV.  to 
Rochester.  NY,  and  points  in  Erie 
County.  NY.  (5)  from  McKees  Rocks,  PA. 
to  Rochester.  NY.  (6)  from  Bayonne,  NJ, 
to  Rochester,  NT,  (7)  from  Louisville, 
KY,  to  Rochester.  NY  and  Ellsinore.  MO. 
and  [8)  from  Attapulgus  and  Quality, 
GA.  to  Rochester  and  E.  Bethany.  NY, 

MC  150619F.  filed  April  14,  1980. 
Applicant;  ROTH  &  SONS  TRUCKING, 
INC..  Route  8.  Box  31.  Jacksonville.  FL 
3Z224.  Representative:  Sol  H.  Proctor. 
1101  Blackstone  Bldg.,  Jacksonville,  FL 
32202.  Transporting  (1)  aluminum 
extrusions  and  drawn  tube,  and  (2] 
materials  and  supplies  used  in  the 
manufacture  of  aluminum  extrusions 
and  drawn  tube,  between  St.  Augustine, 
FL.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

Volume  No.  289  , 

Decided.  luly  18, 1980.  ' 

By  the  Commission.  Review  Board  Number 
1  Members  Carleton.  Joyce  and  Jones. 

MC  2229  (Sub-242F].  filed  May  27. 
1980.  Applicant:  RED  BALL  MOTOR 
FREIGHT,  INC.,  3177  Irving  Blvd.. 
Dallas,  TX  75247.  Representative:  Jackie 
Hill  (same  address  as  applicant) 
Transporting,  (1)  Radioactive  materials 
(uranium)  and  (92)  empty  drums. 


between  the  facilities  of  Kerr-McGee 
Nuclear  Corporation  plantsite  at  or  near 
Gore.  OK.  and  Ambrosia  Lake.  NM 

Note. — Common  control  may  be  involved. 
(Hearing  site:  Oklahoma  City.  OK.  or  Dallas. 
TX) 

Condition:  Any  certificate  issued  herein 
shall,  to  the  extent  it  authorizes  the 
transportation  of  dangerous  commodities,  be 
limited  to  a  5-year  period  from  its  date  of 
issue. 

MC  3748  (Sub-3F).  filed  June  2. 1980. 
Applicant:  ARNOFF  MOVING  & 
STORAGE.  INC..  Millerton  Road. 
Lakeville.  CT  06039.  Representative: 
ROBERT  J.  GALLAGHER.  1000 
Connecticut  Avenue.  N.W..  Suite  1112, 
Washington.  D.C.  20036.  Transporting 
Household  Goods,  as  defined  by  the 
Commission.  (1)  Between  points  in  CT, 
ME,  MA  and  VT.  and  (2)  Between  points 
in  CT.  ME.  MA.  NH.  NJ.  MY.  PA.  HI, 
AND  VT.  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  DE.  FL.  GA,  KY.  MD,' 
NC.  OH.  PA.  SC,  TN,  VA.  WV.and  DC. 
Hearing  site:  Hartford,  CT.) 

MC  22509  (Sub-30F).  filed  May  27, 
1980.  Applicant:  MISSOURI- 
NEBRASKA  EXPRESS,  INC..  5310  St. 
Joseph  Avenue.  St.  Joseph.  MO  54505. 
Representative:  Harry  Ross.  58  south 
Mian  Street.  Winchester.  KY  40391. 
Transporting  g/ass  containers  and 
closures  therefor  from  Streator.  IL,  to 
Kansas  City,  MO.  (Hearing  site: 
Chicago,  IL.) 

MC  24379  (Sub-64F).  filed  June  2, 1980. 
Applicant:  LONG  TRANSPORTATION 
COMPANY,  a  corporation.  14650  West 
Eight  Mile  Road.  Oak  Park.  Ml  48237. 
Representative:  Donald  G.  Hichman 
(same  address  as  applicant). 
Transporting  (a)  motor  vehicles, 
hardware,  conveyors  and  conveyor 
equipment,  furniture,  power  equipment, 
wheel  goods  and  bicycles,  parts, 
attachments  and  accessories,  lawn 
mowers,  rotary  tillers,  yard  tractors, 
shredders,  edgers.  motorized  trail  bikes, 
and  snow  throwers,  and  (b)  materials, 
equipment  and  supplies  used  in  the 
manufacure,  distribution  and  sale  of 
those  articles  shown  in  (a)  above 
between  the  facilities  of  MTD  Products. 
Inc.,  at  or  near  (1)  Cleveland.  Shelby. 
Strongsville.  and  Willard.  OH,  on  one 
hand,  and,  on  the  other,  points  in  AZ, 
AR.  CA.  CO,  CT,  DE,  ID,  IL.  IN.  lA.  KS. 
KY.  LA,  ME,  MD.  MA,  MI.  MN.  MS.  MO, 
MT.  NE.  NV,  NH,  NJ,  NY.  NM.  OK,  OR, 
PA,  RI,  SD,  VT.  VA.  WV.  UT.  TX.  WA. 
Wl  WY,  and  DC,  and  (2)  Westfield.  MA, 
on  the  one  hand,  and,  on  the  other, 
points  in  CO.  IL,  IN.  lA,  KS.  KY,  MI,  MN. 
MO.  NE,  OH,  WV.  and  Wl.  (Hearing 
site:  Cleveland,  OH.) 

MC  25798  (Sub-396F).  filed  June  2. 
1980.  Applicant:  CLAY  HYDER 


TRUCKING  UNES.  INC.,  Post  Office 
Box  1186,  Aubumdale,  FL  33823. 
Representative:  Tony  G.  Russell,  Post 
Office  Box  1186,  Aubumdale.  FL  33823. 
Transporting  such  articles  as  are  dealt 
in  by  wholesale,  retail,  or  food  business 
houses,  between  those  points  in  the  U.S. 
in  and  east  of  MT,  WY.  CO,  and  NM. 
restricted  to  traffic  originating  at  or 
destined  to  facilities  used  by  John 
Sexton  &  Company.  (Hearing  site: 
Tampa.  FL.) 

MC  26639  (Sub-5F).  filed  May  27. 1980. 
Applicant:  DEL  TRANSPORT,  INC.,  4 
Crow  Point  Road,  Lincoln,  RI  02865. 
Representative:  Frank  J.  Weiner.  15 
Court  Square,  Boston.  MA  02108. 
Transporting  (1)  scrap  plastic,  from 
Warren.  RI.  to  Mansfield,  TX,  and  (2) 
plastic  sheets,  from  Mansfield,  TX,  to 
Warren,  RI.  (Hearing  site:  Providence, 
RI.) 

MC  28088  (Sub-54F),  filed  May  30. 
1980.  Applicant:  NORTH  &  SOUTH 
LINES.  INC..  2710  S.  Main  Street, 
Harrisonburg.  VA  22801.  Representative: 
John  R.  Sims.  Jr.,  915  Pennsylvania  Bldg., 
425  13th  Street.  N.W.,  Washington.  DC 
20004.  Transporting  [\)  printed  matter. 
and  (2)  materials  and  supplies  used  in 
the  manufacture  or  distribution  of 
printed  matter  (except  commodities  in 
bulk)  between  points  in  the  United 
States  (except  AK  and  HI),  restricted 
traffic  originating  at  or  destined  to  the 
facilities  or  R.  R.  Donnelley  and  Sons 
Company.  (Hearing  site:  Harrisonburg. 
VA,  or  Washington.  DC.) 

MC  31389  (Sub-303F),  filed  June  3, 
1980.  Applicant:  McLEAN  TRUCKING 
COMPANY,  a  corporation,  1920  West 
First  Street.  Winston-Salem.  NC  27104. 
Representative:  David  F.  Eshelman,  P.O. 
Box  213.  Winston-Salem.  NC  27102. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  the  Purex  Industrial  Division  of  Purex 
Industries,  at  or  near  Marion,  OH,  as  an 
off-route  point  in  conjunction  with 
applicant's  existing  regular-route 
operations. 

Note. — Dual  operations  may  be  involved. 

MC  52709  (Sub-394F),  filed  Mav  27, 
1980.  Applicant:  RINGSBY  TRUCK 
LINES,  INC.,  3980  Quebec  St.,  P.O.  Box 
7240,  Denver.  CO  80207.  Representative: 
Rick  Barker  (address  same  as 
applicant).  Transporting  flour  (except  in 
bulk),  from  Ogden,  UT,  to  Burney.  CA. 
(Hearing  site:  Salt  Lake  City.  UT,  or 
Denver.  CO.) 

MC  52709  (Sub-395F),  filed  June  2. 
1980.  Applicant:  RINGSBY  TRUCK 
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LINES.  INC..  3980  Quebec  St.,  P.O.  Box 
7240,  Denver,  CO  80207.  Representative: 
Robert  P.  Tyler  (same  address  as 
applicant).  Transporting  iron  or  steel 
pipe  from  Pueblo  and  La  Junta.  CO,  to 
points  in  AZ.  CA.  ID.  IL,  IN,  lA,  KS,  MI, 
MN,  MO,  MT.  NE.  NV.  ND,  OH,  OR,  PA, 
SD,  LT.  WA.  Wl,  and  WY.  (Hearing  site: 
Denver,  CO.) 

MC  56679  (Sub-169F),  filed  June  3. 
1980.  Applicant:  BROWN  TRANSPORT 
CORP..  352  University  Ave.  SW  , 
Atlanta.  GA  30310.  Representative: 
Leonard  S.  Cassell  (same  address  as 
applicant).  Over  regular  routes, 
transporing  general  commodities 
(e\cept  articles  "of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
the  use  of  special  equipment)  (1) 
between  Gadsden,  AL,  and  Atlanta,  GA, 
(a)  from  Gadsden  over  US  Hw^  411  to 
junction  US  Hwy  411  and  41,  then  over 
US  Hwy  41  to  Marietta,  GA,  then  over 
Interstate  Hwy  75  to  Atlanta,  and  return 
over  the  same  route,  and  (b)  over  US  • 
Hwy  278;  (2)  between  Centre.  AL.  and 
Rome,  GA.  from  Centre  over  AL  Hwy  9 
to  the  AL-GA  state  line,  then  over  GA 
Hwy  20  to  Rome,  and  return  over  the 
same  route:  (3)  between  Atlanta,  GA. 
and  Anniston,  AL,  from  Atlanta  over  US 
Hwy  78  to  junction  with  US  Hwy  431. 
then  over  US  Hwy  431  to  Anniston  and 
return  over  the  same  route:  (4)  between 
junction  US  Hwy  431  and  Interstate 
Hwy  20  and  Atlanta,  GA,  over  Interstate 
Hwy  20;  (5)  between  junction  US  Hwy 
29  and  Interstate  Hwy  85  at  or  near 
Opelika,  AL,  and  Atlanta,  GA,  over 
Interstate  Hwy  85;  (6)  between 
Chattanooga,  TN,  and  Tuscaloosa,  AL, 
over  Hvi^  11  and/or  Interstate  Hwy  59; 
(7)  between  Gadsden,  AL,  and 
Demopolis,  AL.  from  Gadsden  over  US 
Hwy  431  to  Opelika.  then  over  Interstate 
Hwy  85  to  Montgomery,  then  over  US 
Hwy  80  to  Demopolis,  and  return  over 
the  same  route:  (8)  between  Opelika. 
AL.  and  Mobile,  AL,  from  Opelika  over 
US  Hwy  280  to  junction  US  Hwy  31. 
then  over  US  Hwy  31  to  Mobile,  and 
return  over  the  same  route:  (9)  between 
Gadsden  and  Florence,  AL,  from 
Gadsden  over  US  Hwy  431  to 
Huntsville,  then  over  US  Hwy  72A  and/ 
or  US  Hwys  72  and  43  to  Florence,  and 
return  over  the  same  route:  (10)  between 
Florence,  AL,  and  Mobile.  AL.  over  US 
Hwy  43;  (11)  between  Opelika.  AL,  and 
Mobile,  AL;  (a)  from  Opelika  over  US 
Hwy  29  to  junction  US  Hwy  31,  then 
over  US  Hwy  31  to  Mobile,  and  (b)  from 
Opelika  over  Interstate  Hwy  85  to 
junction  Interstate  Hwy  65,  then  over 
Interstate  Hwy  65  to  Mobile  and  return 
over  the  same  routes,  serving  in 


connection  with  routes  (1)  through  (11). 
all  intermediate  points  in  AL  and  GA, 
and  serving  all  points  in  AL  as  off-route 
points.  Carrier  may  interline,  and  may 
tack  this  authority  with  all  present  and 
future  regular  routes. 

MC  105159  (Sub-40F).  filed  June  2. 
1980.  Applicant:  KNUDSEN  TRUCKING, 
INC.,  1320  West  Main  Street,  Red  Wing. 
MN  55066.  Representative:  Stephen  F. 
Grinnell,  1000  First  National  Bank  Bldg., 
Minneapolis.  MN  55402.  Transporting 
vegetable  oils,  and  blends  of  vegetable 
oils  with  petroleum  naphtha,  in  bulk,  in 
tank  vehicles,  from  Minneapolis.  MN,  to 
points  in  CA,  CO,  CT.  DE,  FL.  ID,  LA. 
MD.  ME.  MA.  NE.  NH,  NJ.  NY,  RI.  SC, 
VA,  VT.«nd  WA.  (Hearing  site: 
Minneapolis  or  St.  Paul,  MN.) 

MC  107409  (Sub-37F),  filed  May  5, 
1980.  Applicant:  RATLIFF  &  RATLIFF. 
INC..  P.O.  Box  1573,  Lexington,  NC 
27292.  Representative:  E.  A.  DeVine, 
P.O.  Box  737.  Moline.  IL  61265. 
Transporting  tile  and  materials  and 
supplies  used  in  the  application  thereof, 
(except  commodities  in  bulk)  (1)  From 
Lexington,  NC,  to  points  in  the  U.S. 
(except  AK,  AZ,  CA,  CO.  HI,  ID,  KS. 
MT,  NE.  NV.  NM.  ND,  OK,  OR,  SD.  TX. 
UT.  WA,  and  WT).  and  (2)  From  Mt. 
Gilead,  NC,  to  points  in  AL,  AR.  CT,  DE. 
FL.  GA.  ME.  MD.  MA,  NH,  NJ,  NY,  NC, 
OH,  PA,  RI.  SC,  TN.  VT,  VA,  WV,  and 
DC.  (Hearing  site:  Raleigh.  NC.) 

MC  108119  (Sub-264F).  filed  June  2. 
1980.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Box  43010.  St.  Paul.  MN  55164. 
Representative:  James  L.  Nelson,  1241 
Pierce  Butler  Route.  St.  Paul.  MN  55104. 
Transporting  (1)  Slurry  handling 
equipment  and  systems,  and  (2)  parts, 
materials,  equipment  and  supplies 
(except  in  bulk)  used  in  the  manufacture 
or  repair  of  the  commodities  named  in 
(II  above,  between  the  facilities  of 
McNally  Mountain  States  Steel 
Corporation.  Maronaflo  Division,  at 
Provo,  UT,  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  (Hearing  site;  San  Francisco.  CA.) 

MC  108119  (Sub-265F),  filed  June  2. 
1980.  Applicant;  E.  L.  MURPHY' 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Box  43010,  St.  Paul.  MN  55164. 
Representative:  James  L.  Nelson,  1241 
Pierce  Butler  Route.  St.  Paul,  MN  55104. 
Transporting  air  or  tension  support 
structures,  and  components  and 
equipment  used  in  air  or  tension  support 
structures,  from  Redwood  City,  CA.  to 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  the 
facilities  of  Helios  Tension  Products. 
Inc.  (Hearing  site:  San  Francisco  or  Los 
Angeles,  CA.) 


MC  108119  (Sub-266F),  filed  June  2, 
1980.  Applicant:  E.  L  MURPHY 
TRUCKING  COMPANT.  a  corporation. 
P.O  Box  43010,  St.  Paul.  MN  55164. 
Representative;  James  L.  Nelson.  1241 
Pierce  Butler  Route,  St.  Paul.  MN  55104. 
Transporting  (1)  Air  pollution  control 
equipment.  (2) parts,  attachments  and 
accessories  for  the  commodities  named 
in  (21  above,  from  the  facilities  of  T.  H. 
Webb  Construction  Company  at  or  near 
Meridian,  MS.  to  points  in  the  U.S. 
(except  AK  and  HI),  and  (3)  Materials, 
equipment  and  supplies  (except  in  bulk) 
used  in  the  manufacture  of  the 
commodities  named  in  (1)  and  (2)  above. 
from  points  in  the  U.S.  (except  AK  and 
HI)  to  the  above-named  facilities. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  T.  H.  Webb 
Construction  Company  at  or  near 
Meridian.  MS.  (Hearing  site:  Jackson. 
MS  or  Birmingham,  AL.) 

MC  108119  (Sub-267F).  filed  June  2, 
1980.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  a  corporation. 
P  O  Box  43010.  St.  Paul,  MN  55164. 
Representative:  James  L  Nelson,  1241 
Pierce  Butler  Route.  St.  Paul.  MN  55104. 
Transporting  (1)  Textile  dyeing 
machinery,  steel  storage  tanks,  heat 
exchangers  and  specialty  steel 
fabrications:  (2)  parts,  attachments  and 
accessories  for  the  commodities  named 
in  (1)  above,  and  (3)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  and  (2)  above,  between  the 
facilities  of  Gaston  County  Dyeing 
Machine  Company  at  or  near  Stanley, 
NC.  on  the  one  hand,  and.  on  the  other, 
points  in  CA  and  those  points  in  the  U.S. 
in  east  of  MN,  L\.  MO,  AR.  and  TX. 
restricted  to  traffic  originating  at  or 
destined  to  the  above-named  facilities.* 

MC  108119  (Sub-268F),  filed  June  2, 
1980.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Box  43010.  St.  Paul,  MN  55164. 
Representative:  James  L  Nelson,  1241 
Pierce  Butler  Route.  St.  Paul.  MN  55104. 
Transporting  (1)  Unfinished  copper  rods 
and  copper  cathodes,  from  the  facilities 
of  Magma  Copper  Company,  a 
subsidiary  of  Newmont  Mining 
Corporation,  at  or  near  San  Manuel,  AZ. 
to  points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  Mining  and  milling  machinery 
and  iron  and  steel  articles,  from  points 
in  the  United  States  (except  AK  and  HI) 
to  the  above-named  facilities,  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Magma  Copper  Company,  a 
subsidiary  of  Newmont  Mining 
Corporation,  at  or  near  San  Manuel.  AZ. 
(Hearing  site;  Phoenix.  AZ.) 

MC  112989  (Sub-127F).  filed  June  5, 
1980.  Applicant;  WEST  COAST  TRUCK 
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LINES.  INC..  85647  Highway  99  South. 
Eugene,  OR  97405.  Representative:  John 
W.  White.  Jr.,  85647  Highway  99  South. 
Eugene.  OR  97406.  Transporting  Iron 
and  steel  articles;  tank  and  tank  parts: 
contractor's  materials,  equipment  and 
supplies;  and  commodities,  the 
transportation  of  which,  because  of  size 
or  weight,  requires  the  use  of  special 
equipment  or  special  handling,  from  Salt 
Lake  City,  UT.  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site:  Salt 
Lake  City,  UT,  or  Portland.  OR.) 

Note. — Dual  operatioos  may  he  involved. 

MC  114969  {Sub-95F],  filed  June  8, 
1980.  Apphcant:  PROPANE 
TRANSPORT,  INC..  1734  State  Route 
131.  Milford.  OH  45150.  Representative: 
[ames  R.  Stiverson,  1396  W.  Fifth  Ave., 
P  O.  Box  12241,  Columbus,  OH  43212. 
Transporting  anhydrous  ammonia,  in 
bulk,  in  tank  vehicles.  (1)  from  Lima. 
OH,  to  points  in  LN  and  MI.  and  (2)  from 
Huntmgton.  IN,  to  points  in  MI.  (Hearing 
site:  Washington,  DC) 

MC  118519  (Sub-86F),  filed  May  23. 
1980.  Applicant:  FREDERICK 
TRANSPORT  LIMITED.  R.R.  »6. 
Chatham,  Ontario,  Canada  N7M  5)6. 
Representative:  Jeremy  Kahn,  Suite  733- 
Investment  Building.  1511  K  Street.  NW.. 
Washington,  DC  20005.  In  foreign 
commerce  only,  transporting  (1)  malt 
beverages  from  ports  of  entry  on  the 
U.S. -Canada  international  boundary  line 
in  MI  and  NY  to  points  in  the  U.S. 
(except  AK,  AZ.  CA.  CO,  HI,  ID.  MT. 
W,  NTvl.  OR,  UT,  WA,  and  WY).  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  malt  beverages  in  the 
reverse  direction. 

MC  117999  (Sub-7F).  filed  May  27. 
1980.  Applicant:  TOM  GALIO.  P.O.  Box 
151,  Ticonderoga.  NY  12883. 
Representative:  W.  Norman  Charles. 
P.O.  Box  724.  Glens  Falls,  NY  12801. 
Transporting  (1)  bananas,  and  [2] 
agricultural  commodities  exempt  from 
regulation  under  49  U.S.C.  Section  10526 
(aj(6).  when  transported  in  mixed  loads 
with  bananas,  from  Albany  and  New 
York,  NY,  to  points  in  CT,  MA,  ME.  NH. 
NJ.  NY,  PA,  RI,  and  VT.  (Hearing  site: 
Washington,  DC.  or  New  York,  NY.) 

MC  121599  (Sub-3F),  filed  June  6. 1980. 
Applicant:  LAKE  FRONT  UNES,  INC.. 
2643  Narrows  Raod,  P.O.  Box  618, 
Painesville,  OH  44077.  Representative: 
Edward  G.  Villalon.  1032  Pennsylvania 
Building,  Pennsylvania  Ave.,  &  13th  St. 
NW..  Washington.  DC  20004.  Over 
regular  routes,  transporting  passengers 
and  their  baggage,  and  express,  and 
newspapers  in  the  same  vehicle  with 
passengers,  between  Cleveland,  OH, 
and  Erie,  PA.  from  Qeveland  over 
Interstate  Hwy  90  to  junction  Interstate 


Hwy  79.  then  over  Interstate  Hwy  79  to 
Erie,  and  return  over  the  same  route, 
serving  all  intermediate  points.  (Hearing 
site:  Cleveland.  OH). 

Note. — This  application  is  directly  related 
to  concurrently  filed  applications  by  Peter 
Pan  Bus  Lines,  Inc..  Adirondack  Transit 
Lines.  Inc..  and  Western  New  York  Motor 
Lines,  Inc..  whereby  the  applicants  are 
collectively  seeking  authonty  to  conduct 
through-bus  operations  between  Bostoa  MA 
and  Cleveland.  OR 

MC  124679  (Sub-122F).  filed  May  27. 
1980.  Applicant:  C.  R.  ENGLAND  AND 
SONS,  LNC,  975  West  2100  South,  Salt 
Lake  City.  UT  84119.  Representative: 
Robert  H.  Cannon,  (same  as  applicant). 
Transporting //QV'or;/7^s  from  the 
facilities  of  Universal  Flavors  at 
Indianapolis,  IN,  to  Irvine,  CA,  and 
Somerset.  NJ.  (Hearing  site:  Salt  Lake 
City.  UT,  or  Indianapolis.  IN.) 

Note. — Dual  operaUons  may  be  involved.    ^ 

MC  129189  (Sub-8F),  filed  May  19, 
1980.  Applicant:  WING  CARTAGE 
COMPANY,  a  corporation.  4141  George 
Place,  Schiller  Park.  IL  60176. 
Representative:  Arnold  L.  Burke.  180 
North  LaSalle  Street,  Chicago,  IL  60601. 
Transporting  Cement  from  Milwaukee. 
WI.  to  points  in  IL.  (Hearing  site: 
Chicago,  IL.) 

MC  136899  (Sub-51F).  filed  May  19. 
1980.  Applicant;  HIGGINS 
TRANSPORTATION  LTD..  P.O.  Box  637, 
Richland  Center,  WI  53581. 
Representative:  Wayne  W.  Wilson.  150 
East  Oilman  Street  Madison.  WI  53703, 
Transporting  (1)  Castings  and  foundry 
products  from  the  faciUties  of  Schneider 
Fuel  &  Supply  Co.  at  or  near  Richland 
Center.  WI.  to  points  in  IL.  IN,  L\,  KY. 
Ml,  MN.  MS.  MO.  OH.  PA  and  TN,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  castings  and  foundry  products,  in  the 
reverse  direction.  (Hearing  sites: 
Madison  or  Richland  Center.  WI.) 

MC  138469  (Sub-235F).  filed  May  27. 
1980,  Applicant:  DONCO  CARRIERS, 
INC.,  P.O.  Box  75354.  Oklahoma  City. 
OK  73128.  Representative:  Jack  H. 
Blanshan,  Suite  200.  205  West  Touhy 
Avenue,  Park  Ridge,  IL  60068. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  wholesale,  retail  and 
chain  grocery  stores  and  food  business 
houses  (except  commodities  in  bulk), 
from  the  facilities  of  John  Sexton  &  Co., 
Division  Beatrice  Foods  Co.,  at  (a) 
Dorsey,  MD,  (b)  Indianapolis,  IN,  (c) 
Kansas  City.  KS,  and  (d)  Lyons,  IL,  to 
points  in  FL.  GA.  IL.  L\.  KS,  KY.  LA,  ME. 
MD,  MA.  MI,  MN.  MO,  NE.  NC,  NJ,  NY. 
OH,  PA.  TN.  TX  and  VA,  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origins.  (Hearing  site: 
Washington.  DC  or  Chicago.  IL.) 


MC  140159  (Sub-16F).  filed  May  22. 
1980.  Applicant:  C.  L  FEATHER.  INC.. 
P.O.  Box  1190,  Altoona,  PA  16601. 
Representative:  Thomas  M.  Mulroy,  1500 
Bank  Tower,  307  Fourth  Avenue. 
Pittsburgh,  PA  15222.  Transporting  coal, 
in  bulk,  in  dump  vehicles,  from  points  in 
Jefferson  County,  PA.  to  points  in  MD. 

MC  140188  (Sub-6F),  filed  May  19. 
1980.  Applicant  FANETTI 
TRANSPORT,  INC..  Route  2.2024  21st 
Ave.,  Bloomer,  WI  54724. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St  Paul.  MN  55118. 
Transporting  chemicals  and  solvents 
(except  in  bulk),  from  those  points  in  the 
U.S.  in  and  east  of  NT),  SD,  NE.  KS.  OK. 
and  TX  to  Wausau,  WI.  restricted  to 
traffic  destined  to  the  facilities  of 
Wausau  Chemical  Corporation  at 
Wausau,  WI. 

MC  140168  (Sub-7F).  filed  May  19, 
1980.  Applicant:  FANETTI 
TRANSPORT,  INC.,  Route  2,2024  21st 
Ave..  Bloomer,  WI  54724. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118. 
Transporting  dairy  products  (except  in 
bulk)  from  Bloomer,  WI.  to  those  points 
in  the  U.S.  in  and  east  of  ND,  SD,  NE. 
KS,  OK.  and  TX. 

MC  140409  (Sub-4F),  filed  June  2  1980. 
Applicant:  CIRCLE  B 
TRANSPORTATION  CORP.  OF  NORTH 
DAKOTA.  P.O.  Box  207,  Wheat  Ridge, 
CO  80033.  Representative:  Al  Lagerheim, 
P.O.  Box  207.  Wheat  Ridge,  CO  80033. 
Transporting  (1)  malt  beverage  from 
points  in  Jefferson  County,  CO.  to  points 
in  AZ.AR,  ID,  AND  TX.  and  (2)  empty 
used  beverage  containers,  and 
materials,  equipment,  and  supplies  dealt 
in  or  used  by  brewery  manufacturing 
facilities,  from  points  in  AZ.  AR.  ID,  and 
TX  to  points  in  Jefferson  County,  CO, 

MC  140768  (Sub-46F),  filed  May  15, 
1980.  Applicant:  .AMERICAN  TRANS- 
FREIGHT.  INC.,  P.O.  Box  796,  Manville. 
NJ  08835.  Representative:  Eugene  M. 
Malkin.  Suite  1832.  2  World  Trade 
Center.  New  York,  NY  10048. 
Transporting  (1)  Wooden  pallets,  from 
the  facilities  of  Sedgefield  Pallet 
Company,  Inc.  at  or  near  Randleman, 
NC,  to  those  points  in  the  U.S.  in  and 
east  of  MN.  lA,  MO,  AR,  and  LA.  and  (2) 
Alumina  and  synthetic  cryolite  (except 
in  bulk)  between  4hose  points  in  the  U.S. 
in  and  east  of  MN,  lA,  MO,  AR,  and  LA, 
restricted  to  traffic  originating  at  or 
destined  to  facilities  utilized  by  Great 
Lakes  Mineral  Company.  (Heading  site: 
New  York,  NY.) 

Note. — Dual  operations  may  be  involved. 

MC  142059  (Sub-132F).  filed  June  4. 
1980.  Applicant  CARDINAL 
TRANSPORT,  INC.,  1830  Mound  Rd.. 
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Joliet,  IL  60436.  Representative:  Jack 
Riley,  1830  Mound  Rd.,  Joliet,  IL  60436. 
Transporting  (1)  fireplace  accessories. 
in  packages,  from  Decatur,  AL.  to  points 
in  the  U.S.  (except  AK  and  HI),  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
fireplace  accessories  (except  in  bulk, 
and  commodities  which  because  of  size 
or  weight  required  specialized 
equipment),  in  the  reverse  direction. 
(Hearing  site:  Birmingham,  AL.) 

MC  143059  (Sub-123F),  filed  May  28. 
1980.  Applicant:  MERCER 
TRANSPORTATION  CO.,  a  corporation, 
P.O.  Box  35610,  Louisville,  KY  40232. 
Representative:  Clayte  Binion.  1108 
Continental  Life  Building,  Fort  Worth, 
TX  76102.  Transporting  lumber,  lumber 
mill  products,  forest  products,  and  wood 
products,  from  points  in  AZ.  CO.  and 
NM  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Phoenix,  AZ,  or  Albuquerque,  NM.) 

MC  143059  (Sub-124F).  filed  May  22, 
1980.  Applicant  MERCER 
TRANSPORTATION  CO..  a  corporation, 
P.O.  Box  35610,  Louisville,  KY  40232. 
Representative:  James  L.  Stone  (same 
address  as  applicant).  Transporting 
sulphur,  in  bags,  and  bags,  between  the 
facilities  of  International  Chemicals, 
Inc..  at  or  near  (a)  Mt  Pleasant,  TX,  and 
(b)  Middle  point  OH,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Louisville,  KY,  or  Washington,  DC) 

MC  143059  (Sub-125F).  filed  May  27. 
1980.  Applicant:  MERCER 
TRANSPORTATION  CO.,  a  corporation. 
12th  &  Main  Streets,  P.O.  Box  35610, 
Louisville,  KY  40232.  Representative: 
James  L.  Stone,  Transporafing  p/os^/c, 
plastic  articles,  plastic  pipe,  fittings  and 
connections,  and  materials,  supplies, 
machinery  and  accessories  used  in  the 
manufacture  and  installation  thereof 
(except  in  bulk,  in  tank  vehicles) 
between  points  in  the  United  States 
(except  AK  and  HI),  Restricted  to  traffic 
,  originating  at  or  destined  to  the  facilities 
of  or  utilized  by  Dyka,  USA.  (Hearing 
site:  Louisville,  KY,  or  Washington.  DC.) 

MC  144909  (Sub-6F),  filed  May  22, 
1980.  Applicant:  CENTRAL  DELIVERY 
SERVICE  OF  MASSACHUSETTS,  INC.. 
125  Magazine  Street  Boston,  MA  02119. 
Representative:  Jeremy  Kahn.  Suite  733 
Investment  Building,  1511  K  Street,  NW.. 
Washington,  D.C.  20005.  Transporting 
television  parts  and  accessories,  from 
the  facilities  of  Tee-Vee  Supply 
Company.  Inc.,  at  (1)  Nashua,  NH,  to 
points  in  MA,  and  (2)  Boston,  MA,  to 
points  in  NH.  (Hearing  Site:  Boston, 
MA.) 

Note.-^Oual  operations  may  be  involved. 


MC  145359  (Sub-24F),  filed  May  12. 
1980.  Applicant:  THERMO 
TRANSPORT,  INC.,  P.O.  Box  41587. 
Indianapolis,  IN  46241.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Transporting 
such  merchandise  as  is  dealt  in  by 
wholesale  and  retail  grocery  and  food 
business  houses,  and  equipment, 
materials  and  supplies  used  in  the 
conduct  of  wholesale  and  retail  grocery 
and  food  business  houses,  from  points  in 
the  U.S.  (except  AK  and  HI.)  to  the 
facilities  of  Wegman's  Food  Markets. 
Inc..  at  Rochester,  NY. 

Note. — Dual  operations  may  be  involved. 

MC  145359  (Sub-25F),  filed  May  22. 
1980.  Applicant:  THERMO 
TRANSPORT.  INC..  Highway  67  South. 
P.O.  Box  41587.  Indianapolis.  IN  46241. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis.  IN  46240. 
Transporting  aluminum,  aluminum 
products,  paper,  and  paper  products, 
between  Newport.  AR..  on'^the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI.) 

Note. — Dual  operations  may  be  involved. 

MC  147019  (Sub-4F),  filed  May  27. 
1980.  Applicant:  WENGERT 
TRANSPORTATION,  INC.,  d.b.a.  CITY 
DELIVERY,  651  58th  Avenue,  S.W.. 
Cedar  Rapids,  LA  52404.  Representative: 
James  M.  Hodge,  1980  Financial  Center. 
Des  Moines,  LA  50309.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods, 
commodities  in  bulk,  and  those  requiring 
the  use  of  special  equipment)  between 
Washington  and  West  Union,  LA,  on  the 
one  hand,  and  on  the  other,  O'Hare 
Field  in  Chicago,  IL,  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  air.  (Hearing  site:  Cedar  Rapids,  lA; 
Chicago,  IL.) 

MC  147649  (Sub-2F),  filed  May  5, 1980. 
Applicant:  AMERICAN  CONTAINER 
TRANSPORT,  INC.,  7350  S.W.  Marginal 
Way.  Seattle.  WA  98134. 
Representative:  Bruce  A.  Wolf.  2120 
Pacific  Building,  Seattle,  WA  98104. 
Transporting  general  commodities,  in 
freight  containers,  and  containers,  and 
trailer  chassis,  between  Seattle, 
Tacoma.  Longview,  Vancouver.  Blaine. 
Bellingham,  and  Spokane.  WA;  Boise, 
Pocatello,  and  Idaho  Falls,  ID;  Missoula, 
Great  Falls,  Billings  and  Helena,  MT; 
Portland,  Salem.  Eugene,  Medford  and 
Klamath  Falls,  OR;  and,  San  Francisco, 
Oakland.  Fresno,  Sacramento,  Los 
Angeles,  Long  Beach  and  San  Diego, 
CA,  Restricted  to  traffic  having  a  prior 
or  subsequent  movement  by  water. 

Note. — The  authority  to  the  extent  in 
includes  classes  A  and  B  explosives,  is 
limited  to  S  years  from  date  of  issuance. 


MC  147969  (Sub-2F),  filed  May  27, 
1980.  Applicant:  JOE  S.  BOWEN,  INC. 
Highway  264  East,  P  0.  Box  262 
Springdale.  AR  72764.  Representative: 
John  C  Everett  140  E.  Buchanan,  P.O. 
Box  A,  Prairie  Grove.  AR  72753. 
Transporting:  such  merchandise  as  is 
dealt  in  or  used  by  discount  stores  or 
grocery  stores,  between  the  facilities  of 
Wal-Mart  Inc..  at  Bentonville  and 
Searcy.  AR.  on  the  one  hand.  and.  on  the 
other,  the  facilities  of  Wal-Mart  Inc.  at 
points  in  AL,  AR.  ,MO,  IL,  KY.  TN,  MS. 
LA.  TX,  OK,  and  KS.  iHearing  site: 
Bentonville  or  Little  Rock,  AR.) 

MC  149218  (Sub-6F),  filed  May  19. 
1980.  Applicant;  SUN'BELT  EXPRESS, 
INC..  118  Hamilton  Cir.,  Breman.  GA 
30110.  Representative:  Clyde  W.  Caner. 
P  O.  Box  720434.  Atlanta.  GA  30328. 
Transporting  foodstuffs  (except  in  bulk) 
from  DuPage  City,  IL  to  points  in  GA 
and  TN.  (Hearing  site:  Chicago.  IL.  or 
Washington,  DC.) 

MC  150199  (Sub-lF),  filed  May  20, 
1980.  Applicant:  MISSOURI  and  NORTH 
ARKANSAS  TRANSPORT,  INC..  West 
Stephenson  Ave..  P.O.  Box  964. 
Harrison.  AR  72601.  Representative;  Jay 
C  Miner.  P.O.  Box  313.  Harrison.  AR 
72601.  Over  regular  routes,  transporting 
general  commodities,  (except  those  of 
unusual  value,  class  A  and  B  explosives, 
household  goods  as  defined  b^  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment),  (1) 
between  Harrison.  AR.  and  Kansas  City. 
MO,  from  Harrison  over  U.S.  Hwy  65  to 
Springfield,  MO,  then  over  MO  Hwy  13 
to  junction  MO  Hwy  7.  then  over  MO 
Hwy  7  to  junction  U.S.  Hwry  71,  then 
over  U.S.  Hwy  71  to  Kansas  City,  and 
return  over  the  same  route,  serving  no 
intermediate  points,  and  (2)  between 
Harrison.  AR,  and  St.  Louis,  MO,  from 
Harrison  over  U.S.  Hwy  65  to 
Springfield,  MO,  then  over  Interstate 
Hwy  44  to  St.  Louis,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  restricted  in  (1)  and  (2)  against 
traffic  moving  between  St.  Louis  and 
Kansas  City.  MO. 

MC  150398  (Sub-lF).  filed  May  19. 
1980.  Applicant:  BLUE  EXPRESS.  INC.. 
P.O.  Box  "A",  Fairchild.  WI  54741, 
Representative:  Rick  A.  Rude,  Suite  611, 
1730  Rhode  Island  Ave.,  N.W., 
Washington.  DC.  20036.  Transporting 
such  commodities  as  are  dealt  in  by 
processors  or  distributors  of  waste 
paper  and  scrap  paper  products.  From 
Dallas.  TX,  to  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site;  Dallas,  TX,  or 
Washington,  DC.) 

MC  150828F,  filed  May  13,  1980. 
Applicant:  UNIQUE  FREIGHT  UNES 
CO.,  INC.  18  Hackensack  Avenue, 
Kearny.  NJ  07032.  Representative: 
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Pamela  Seltzer,  529  Park  Avenue.  Scotch 
Plains.  NJ  0707a  Transporting  (1)  doth. 
fabric,  and  plastic  sheeting.  (2) 
materials  used  m  the  manufacture  or 
sale  of  the  commodities  in  (1)  between 
Plainsfield.  CT,  on  the  one  hand.  and.  on 
the  other,  points  in  FL  GA.  MO.  NC.  SC. 
TX,  and  TN.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Pervel  Industries. 

Volume  No.  290 

Decided:  July  18,  1980. 
By  the  Commission.  Review  Board  Number 
1,  Members  Carieton.  loyce.  and  lones. 

MC  24379  (Sub-62F1,  filed  April  14. 
1980  Applicant:  LONG 
TRANSPORTATIO.N  COMPANY,  a 
corporation.  14650  West  Eight  Mile 
Road.  Oak  Park,  MI  48237. 
Representative:  Donald  G.  Hickman 
(same  address  as  applicant). 
Transporting  cleaning  compounds,  bath 
salts,  drugs  and  toilet  preparations. 
water  softening  compounds,  and  textile 
softeners,  (except  commodities  in  bulk), 
from  the  facilities  of  Beecham  Products 
Company  at  or  near  Rockwood,  MI.  to 
Minneapolis.  MN.  and  Milwaukee  and 
Stevens  Point.  WI.  (Hearing  site:  Detroit. 
MI.  or  Pittsburgh.  PA  ) 

MC  26739  (Sub-109F).  filed  April  14. 
1980.  Applicant:  ALFARM 
TRUCKLLNES.  a  corporation.  1703 
Embarcadero  Road,  Palo  Alto.  CA  94303. 
Representative:  Richard  G.  Lougee.  P.O. 
Box  10061.  Palo  Alto.  CA  94303. 
Transporting  such  commodities  as  are 
dealt  in,  or  used  by.  agricultural 
equipment,  industrial  equipment  and 
lawn  and  leisure  products 
manufacturers  and  dealers,  (except 
commodities  in  bulk),  between  the 
facilities  of,  or  used  by.  International 
Harvester  Company  at  Canton.  IL  on 
the  one  hand,  and,  on  the  other,  points 
in  AR.  LA,  MS,  and  TN.  (Hearing  site: 
Chicago,  IL  or  San  Francisco,  CA) 

MC  35358  (Sub-56F),  filed  Apni  14, 
1980.  Apphcant:  BERGER  TRANSFER  & 
STORAGE,  INC.,  3720  Macalaster  Drive 
N.E..  Minneapolis,  ^LN  53421. 
Representative:  Andrew  R.  Clark.  1000 
First  National  Bank  Bldg..  Minneapolis. 
MN  55402.  Transporting  Urethane  foam 
and  plastic  articles  from  points  in  NJ 
and  those  in  PA  on  and  east  of 
Interstate  Hwy.  81  to  points  in  WI  and 
MN.  (Hearing  site;  Washington.  DC.) 

MC  52709  (Sub-389F),  filed  April  14. 
1980.  Applicant:  RINGSBY  TRUCK 
LINES.  INC..  3980  Quebec  St..  P.O.  Box 
7240.  Denver.  CO  80207.  Representative: 
Rick  Barker  (same  address  as 
applicant).  Transporting  non-alcoholic 
beverages,  in  containers,  from  Lenexa, 
KS,  to  Minneapolis  and  St.  Paul,  MN. 


MC  84648  (Sub-3F),  filed  April  14. 
1980.  Applicant;  SPINDLER  TRANSFER 
CO.,  a  corporation  d.b.a.  SPINDLER'S 
SERVICE.  P.O.  Box  8626,  Duluth.  MN 
55807.  Representative:  Andrew  R.  Clark, 
1000  First  National  Bank  Bldg.. 
Minneapolis.  MN  55402.  Transporting  (1) 
quick  lime  from  Superior,  WI.  to  points 
in  MN.  and  (2)  petroleum  coke  from 
Minneapolis.  MN.  to  Superior.  WI. 
{Hearing  site:  Minneapolis  or  Duluth, 
MN.) 

MC  107478  (Sub-67F).  filed  Apnl  16. 
1980.  Applicant  OLD  DOMINION 
FREIGHT  LINE.  INC..  Post  Office  Box 
2006. 1791  Westchester  Drive,  High 
Point.  NC  27261,  Representative:  Kim  D. 
Mann.  Suite  1010,  7101  Wisconsin 
Avenue.  Washington.  DC  20014. 
Transporting  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment)  between 
Memphis.  TN.  and  Birmingham.  AL,  on 
the  one  hand,  and.  on  the  other.  Atlanta. 
GA.  Charlotte.  NC.  and  New  York,  NY. 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  air.  (Hearing  site:  Charlotte.  NC; 
Washington.  DC.) 

MC  108119  (Sub-253F).  filed  April  15. 
1980.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Box  43010.  St.  Paul.  MN  55164. 
Representative;  James  L  Nelson,  1241 
Pierce  Butler  Route.  St.  Paul.  MN  55104. 
Transporting  construction  materials, 
equipment  and  supplies,  between  points 
in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Davy-McKee 
Corporation.  (Hearing  site:  Cleveland, 
OH.) 

MC  108119  (Sub-255F).  filed  April  17, 
1980.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  43010.  St.  Paul.  MN  55164. 
Representative;  James  L.  Nelson.  1241 
Pierce  Butler  Route.  St.  Paul.  MN  55104. 
Transporting  (1)  Rough  terrain  forklifts 
and  (2)  parts,  attachments  and 
accessories,  from  the  facilities  of  KD 
Manufacturing  at  Waco.  TX,  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Dallas-Fort  Worth  or 
Houston.  TX.) 

MC  108119  (Sub-256F).  filed  April  17. 
1980.  Applicant:  E.  L  MURPHY 
TRUCKING  CO.,  P.O.  Box  43010,  St. 
Paul,  MN  55164.  Representative:  James 
L,  Nelson.  1241  Pierce  Butler  Route.  St. 
Paul.  MN  55104,  Transporting:  (Ij  Air 
pollution  control  equipment  and 
materials,  and  (2)  parts  of  air  pollution 
control  equipment,  between  points  in 
the  United  States,  restricted  to  traffic 


originating  at  or  destined  to  the  facilities 
of  Western  Precipitation,  Division  of  Joy 
Manufacturing  Company.  (Hearing  site: 
Los  Angeles  or  San  Francisco,  CA) 

MC  108119  (Sub-257F).  filed  April  17. 
1980,  Applicant:  E.  L  MURPHY 
TRUCKING  CO.,  a  corporation.  P.O.  Box 
43010.  St.  Paul.  MN  55164. 
Representative:  James  L  Nelson,  1241 
Pierce  Butler  Route,  St  Paul.  MN  55104. 
Transporting  (1)  Locomotives:  (2) 
internal  combustion  engines;  and  (3) 
parts,  attachments  and  accessories  for 
the  commodities  in  (1)  and  (2)  above, 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Chrome 
Crankshaft  Company.  (Hearing  site:  Los 
Angeles  or  San  Francisco.  CA) 

MC  108649  (Sub-16F).  filed  April  17. 
1980.  Applicant:  STURM 
FREIGITTWAYS.  INC..  8919  North 
University,  Peoria.  IL  61614. 
Representative:  Leonard  R.  Kofkin.  39 
South  La  Salle  Street.  Chicago.  IL  60603, 
Over  regular  routes,  transporting 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  those  requiring 
special  equipment  and  commodities  in 
bulk)  between  Des  Moines,  LA,  and 
Minneapolis,  MN.  over  I  Hwy  35.  serving 
no  intermediate  points.  (Hearing  site: 
Chicago.  IL) 

MC  110988  (Sub-412F).  filed  April  17. 
1980.  Applicant:  SCHNEIDER  TANK 
LINES.  INC.,  4321  W.  College  Avenue, 
Appleton,  WI  54911,  Representative: 
Patrick  M.  Byrne.  P.O.  Box  2298,  Green 
Bay,  WI  54306.  Transporting  such 
commodities  as  are  used  in  the 
manufacture  of  roofing  products  and 
glass  fibre  products,  in  bulk,  between 
points  in  the  U.S.  (except  AK  and  HI). 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Owens- 
Corning  Fiberglas  Corporation. 

MC  110988  (Sub-422F),  filed  April  17. 
1980.  Applicant:  SCHNEIDER  TANK 
LINES,  INC.,  4321  W,  College  Avenue. 
Appleton,  WI  54911.  Representative: 
Patrick  M.  Byrne,  P.O.  Box  2298.  Green 
Bay.  WI  54306.  Transporting 
Commodities  in  bulk  between  the 
facilities  of  Franklin  Chemical 
Industries.  Inc..  at  Colxmibus.  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  site: 
Columbus.  OH) 

MC  110988  (Sub-423F).  filed  April  17. 
1980.  Applicant:  SCHNEIDER  TANK 
LINES.  INC.,  4321  W.  College  Avenue. 
Appleton,  WI  54911.  Representative: 
Patrick  M.  Byrne,  P.O.  Box  2298,  Green 
Bay,  WI  54306.  Transporting  Glues  and 
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resin  adhesives  between  Columbus,  OH, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE.  KS.  OK,  and  TX,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Beaver  Adhesives,  Inc.  (Hearing  site: 
Columbus.  OH) 

MC  111309  (Sub-16F).  filed  May  19, 
1980.  Applicant:  NEWPORT  TRUCKING 
CORP..  4600  Fifth  StreeU  Long  Island 
City.  NY  11101.  Representative:  Michael 
R.  Werner.  167  Fairfield  Road.  P.O.  Box 
1409.  Fairfield.  NJ  07006.  Contract 
carrier,  transporting  (1)  flavoring 
compounds,  extracts  and  beverage 
preparations,  from  the  facilities  of  Pepsi- 
Cola  Company  at  Valhalla.  NY  to  points 
in  CT.  DE.  MA.  MD.  ME.  NH.  NJ.  NY, 
PA.  RI.  SC.  VA,  VT,  NC.  and  WV,  (2) 
empty  containers  packaging  materials 
and  materials,  supplies  and  equipment 
used  in  th6  manufacture  of  flavoring 
syrup,  flavoring  compounds,  extracts 
and  beverage  preparations,  from  points 
in  CT,  DE,  MA,  MD,  NfE,  NH,  NC.  NJ. 
NY.  PA.  RI.  SC,  VA,  CT,  and  WV  to  the 
facilities  of  Pepsi-Cola  Company  at 
Valhalla.  NY,  under  continuing 
contract(s)  with  Pepsi-Cola  Company  of 
Purchase.  NY. 

MC  112668  (Sub-61F).  filed  April  17, 
1980.  Applicant:  HARVEY  R.  SHIPLEY  & 
SONS,  INC.,  3306  Baltimore  Boulevard, 
P.O.  Box  266,  Finksburg.  MD  21048. 
Representative:  Theodore  Polydoroff. 
Suite  301, 1307  Dolley  Madison 
Boulevard,  McLean  VA  22101, 
Transporting  Salt  from  Baltimore,  MD, 
to  points  in  Accomack  and  Northampton 
Counties,  VA  (Hearing  site:  Washington, 
DC) 

Note. — Dual  operations  may  be  involved. 

MC  113678  (Sub-871F),  filed  April  14. 
1980.  Applicant;  CURTIS,  INC.,  4810 
Pontiac  Street.  Commerce  City.  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  commodities  in  bulk,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  of  unusual  value,  and 
commodities  requiring  special 
equipment),  from  Los  Angeles.  CA,  to 
points  in  CO,  restricted  to  traffic  moving 
on  freight  forwarder  bills  of  lading. 
(Hearing  site;  Los  Angeles,  CA.) 

MC  114569  (Sub-373F].  filed  April  15. 
1980.  AppUcant:  SHAFFER  TRUCKING, 
INC.  P.O.  Box  418.  New  Kingstown.  PA 
17072.  Representative:  N.  L.  Cummins 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  retail,  wholesale  and 
institutional  suppliers  (except  in  bulk,  in 
tank  vehicles)  between  points  in  Berks. 
Franklin.  Adams.  York.  Perry, 
Cumberland,  Lancaster,  Dauphin, 


Lebanon.  Northumberland,  and  Bradford 
Counties.  PA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  points  in  the  named  PA 
counties.  (Hearing  site:  Harrisburg,  PA 
or  Washington,  DC.) 

MC  119789  (Sub-687F),  filed  March  28. 
1980.  AppUcant:  CARAVAN 
REFRIGERATED  CARGO.  LNC.  P.O. 
Box  226188.  Dallas,  TX  75266. 
Representafive:  James  K.  Newbold.  Jr., 
P.O.  Box  228188.  Dallas,  TX  75266. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
heating  and  cooling  systems  (except  in 
bulk)  and  solar  energy  heating  and 
cooling  systems  between  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to 
facilities  used  by  Lennox  Industries,  Inc. 
(Hearing  site;  Dallas.  TX.) 

MC  119789  (Sub-698F).  filed  AprU  14. 
1980.  Apphcant;  CARAVAN 
REFRIGERATED  CARGO,  INC..  P.a 
Box  226188,  Dallas.  TX  75266. 
Representative;  James  K.  Newbold,  Jr., 
P.O.  Box  226188.  Dallas.  TX  75266. 
Transporting  electrical  appliances, 
equipment  and  parts,  from  Bennettsville. 
SC.  to  points  in  AR  and  TX.  (Hearing 
site;  St.  Louis,  MO.) 

MC  119789  (Sub-699F).  filed  April  18. 
1980.  Apphcant;  CARAVAN 
REFRIGERATED  CARGO.  LNC,  P.O. 
Box  226188,  Dallas.  TX  75266. 
Representative;  James  K.  Newbold,  Jr., 
P.O.  Box  226188,  Dallas.  TX  75266, 
Transporting  (1)  Foodstuffs  (except  in 
bulk),  and  (2)  Plastic  Articles.  Rubber 
Articles,  and  Drugs,  when  moving  in 
mixed  shipments  with  Foodstuffs 
(except  in  bulk)  from  the  facilities  of 
Ross  Laboratories.  Division  of  Abbott 
Laboratories,  at  (a)  Columbus.  OH.  and 
(b)  Sturgis.  MI.  to  points  in  CO,  FL.  GA. 
and  SC.  (Hearing  site:  Col'jmbus,  OH.) 

MC  119986  (Sub-245F),  filed  April  14, 
1980,  Applicant:  GREAT  WESTERN 
TRUCKING  CO.,  INC..  Post  Office  Box 
1384.  Lufkin.  TX  75901.  Representative: 
Hugh  T.  Matthews,  2340  Fidelity  Union 
Tower.  Dallas.  TX  75201,  Transporting 
television  sets;  recorders  (tape  or  wire), 
and  accessories  for  television  sets  and 
recorders.  (1)  from  the  facilities  of  the 
General  Electric  Company,  at 
Portsm.outh,  VA,  to  the  facilities  of  the 
General  Electric  Company  at  Little 
Rock,  AR,  and  (2)  from  the  facilities  of 
the  General  Electric  Company  at  Little 
Rock,  AR,  to  points  in  LA.  MS.  NM.  OK. 
and  TX.  (Hearing  site:  Dallas.  TX.) 

MC  121658  (Sub-32F),  filed  April  14, 
1980.  Applicant:  STEVE  D.  THOMPSON 
TRUCKING,  INC..  P.O.  Drawer  149, 
Winnsboro.  LA  71295.  Representative: 
Donald  B.  Morrison,  1500  Deposit 


Guaranty  Plaza.  P.O.  Box  22628. 
Jackson,  MS  39205.  Transportmg 
television  sets,  recorders  [tape  or  wire). 
and  accessories  for  television  sets  and 
recorders  from  the  facilities  of  the 
General  Electric  Company  at  Little 
Rock.  AR.  to  points  in  LA.  (Hearing  site: 
Little  Rock.  AR.  or  Jackson,  MS.) 

MC  124078  (Sub-1023F].  filed  April  17, 
1980.  Applicant:  SCHWERMAN 
TRUCKING  CO..  A  CORPORATION. 
611  South  28th  Street.  Milwaukee.  WI 
53215.  Representative:  Richard  H. 
Prevette,  P.O.  Box  1601,  Milwaukee.  WI 
53201.  Transporting  Dry  hollow  glass 
spheres,  in  bulk,  in  tank  vehicles,  from 
Rockwood,  TN,  to  those  points  m  the 
U.S.  in  and  east  of  MN.  L\.  NE,  KS.  OK, 
&  TX.  (Hearing  site:  Atlanta.  GA.  or 
Nashville,  TN.) 

MC  124328  (Sub-137F).  filed  May  8. 
1980.  Applicant:  BRINK'S  INC..  Thomdal 
Circle,  Darien,  CT  06820.  Representative: 
Richard  H.  Slreeter,  1729  H  Street.  NW.. 
Washmgton,  DC  20006.  Contract  carrier 
transporting  precious  metal  scrap 
between  Lee's  Summit.  MO  and  points 
in  the  U.S.  (except  AK  and  HI)  under  a 
continuing  contract(8)  with  Western 
Electric  Co.,  of  Lee's  Summit,  MO. 

MC  124328  (Sub-138F),  filed  May  27. 
1980.  Applicant;  BRLN'KS  INC..  Thomdal 
Circle,  Darien.  CT  06820  Representative: 
Richard  H.  Strecter,  Wheeler  &  Wheeler. 
1729  H  Street.  NW..  Washington.  DC 
20006.  Contract  carrier  transporting 
precious  metal  chemical  products 
between  Huntsville.  AL  and  Freeport, 
TX  under  continuing  contract(8)  vnih 
Dow  Chemical  U.S.A..  of  Freeport.  TX. 

MC  124839  {Sub-52F).  filed  May  19. 
1980.  Applicant;  BUILDERS 
TRANSPORT,  LNC.  P  O  Box  2726. 
Savannah,  GA  31402.  Representative: 
William  P.  Sullivan.  1320  Fenwick  Lane. 
Suite  500,  Silver  Spring.  MD  20910. 
Contract  carrier  transporting  building 
m,aterials.  and  equipment,  materials  and 
supplies  used  in  the  distribution. 
'  installation  or  manufacture  of  building 
materials,  between  points  in  AL,  AR. 
DE.  FL  GA,  KY,  LA.  MD.  MS.  NJ,  NC, 
PA,  SC  TN.  VA.  WV-and  DC.  under  a 
continuing  conti-act{8)  with  The 
Flintkote  Company,  of  Dallas.  TX. 
(Hearing  site:  Washington.  DC) 

MC  126118  (Sub-238F),  filed  April  14. 
1980.  Applicant:  CRETE  CARRIER 
CORP.,  P.O.  Box  81228,  Lincoln,  NE 
68501.  Representative:  David  R.  Parker. 
P.O.  Box  81228.  Uncoln,  NE  68501. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  plasUc  articles,  between 
Omaha,  .NE.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  (Hearing  site:  Lincoln  or 
Omaha.  NE). 


50464 


Federal  Register  /  Vol.  45,  No.  147  /  Tuesday,  July  29,  1980  /  Notices 


Note. — Dual  operations  may  be  involved. 

MC  126119  (Sub-5F},  filed  March  26, 
1980.  Applicant:  EASTERN  MOTOR 
TRANSPORT.  INC.,  P.O.  Box  501. 
Richmond,  VA  23204.  Representative: 
Mel  P.  Booker,  Jr..  110  S.  Columbus  St.. 
Alexandna,  VA  22314.  Transporting 
petroleum  and  petroleum  products 
(except  petrochemicals],  in  bulk,  from 
the  facilities  of  Colonial  Pipeline  at  or 
near  Montvale.  VA.  and  the  facilities  of 
Plairtation  Pipeline  at  or  near  Starkey, 
VA,  to  points  in  Tazewell  and  Buchanan 
Counties,  VA.  (Hearing  site;  Richmond. 
VA.  or  Washington.  DC.) 

Note.— .Applicant  states  that  the  sole 
purpose  of  !ii;s  application  is  to  allow  it  to 
operate  through  a  portion  of  West  Virginia 
utilizing  US,  Highway  460.  as  opposed  to 
secondary  Virginia  Highways  now  used. 

MC  128409  (Sub-7F].  filed  Mav  19, 
1980.  Applicant:  HAROLD  A.  MILLER, 
P.O.  Box  823,  Moorhead.  .M.\  56560. 
Representative:  Richard  P.  Anderson, 
502  First  National  Bank  Building.  Fargo. 
\D  58128.  Contract  earner  transporting 
soda  ash.  from  Westvaco  (near  Green 
River.  WY,  to  the  facilities  of  American 
Crystal  Sugar  Company  at  or  near  (1) 
Moorhead,  Crookston.  and  East  Grand 
Forks,  MN.  and  (2)  Drayton  and 
Hillsboro,  ND,  under  a  continuing 
contract(s)  wuh  American  Crystal  Sugar 
Company,  of  Moorhead,  MN. 

MC  129219  (Sub-24F),  filed  June  3, 
1980  .Applicant:  CMD 
TRANSPORTATION,  INC.,  12340  SE 
Dumolt  Road.  Clackamas,  OR  97015. 
Representative:  Philip  G.  Skofstad,  1525 
NE  Weidler  Street,  Portland,  OR  97232. 
Contract  earner,  transporting:  (1) 
General  commodities  (except,  classes  A 
and  B  explosives,  and  household  goods 
as  defined  by  the  Commission).  Between 
the  facilities  of  SCM  Corporation  at  or 
near  Jackson,  AL;  Brisbane.  Buena  Park. 
City  of  Commerce,  San  Francisco  and 
San  Jose,  CA;  Jacksonville  and  Port 
Saint  Joe,  FL.  Atlanta,  Colonel's  Island, 
Flower>'  Branch  and  Oakwood,  GA; 
Chicago  and  Joliet,  IL;  Hammond  and 
Marion.  IN;  Louisville,  KY;  Baltimore. 
MD;  Salem,  M.A:  Kalamazoo,  MI; 
Minneapolis,  MN;  Maplewood,  North 
Bergen  and  Thorofare,  NJ;  Brooklyn, 
Cortland,  Rockville  Centre,  Syracuse 
and  Wolcott.  NY;  Charlotte,  Durham. 
Mount  Airy  and  Southern  Pines,  NC; 
Ashtabula,  Cleveland.  Columbus, 
Huron,  Leipsic,  Sharonville  and 
Wickliffe,  OH;  Portland.  OR;  Altoona. 
Johnstown,  Parkesburg,  Phoenixville. 
Reading,  and  Shiremanstown.  PA; 
Carrollton,,  Denison  and  El  Paso,  TX; 
and  Petersburg  VW,  on  the  one  hand, 
and  on  the  other,  points  in  the  U.S. 
(except  Alaska  and  Hawaii);  (2)  Genergl 
Commodities  (except,  classes  A  and  B 


explosives  and  household  goods  as 
defined  by  the  Commission),  in 
containers  or  in  trailers  having  an 
immediately  prior  or  subsequent 
movement  by  water  between  points  in 
the  U.S.  (except  AK  and  HI),  (3)  empty 
container  trailers  and  trailer  chassis 
between  points  in  the  U.S.  (except  AK 
and  HI);  and  (4)  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  having  an  immediately 
prior  or  subsequent  movement  by  rail 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  a  continuing  contract 
with  SCM  Corporation,  of  Cleveland. 
OH. 

MC  129558  (Sub-7F).  filed  June  2, 1980. 
Applicant:  ROY  ROSS,  d.b.a.  ROY 
ROSS  TRUCKING  CO.,  Route  2,  P.O. 
Box  315,  Bidwell.  OH  45614. 
Representative:  James  R.  Stiverson.  1396 
W.  Fifth  Ave..  Columbus,  OH  43212. 
Contract  carrier,  transporting:  Meats, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  section 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  liquid  commodities  in 
bulk),  from  Bidwell  and  Xenia,  OH,  to 
points  in  KY  and  TN.  under  continuing 
contract(8)  with  Bob  Evans  Farms,  Inc.. 
of  Columbus.  OH.  (Hearing  site: 
Washington.  DC.  or  Columbus.  OH.) 

MC  133979  (Sub-4F),  filed  June  3. 1980. 
Applicant:  MONTANA  BRAND 
PRODUCE  COMPANY.  INC..  1507  Beck 
Street.  Salt  Uke  City.  UT  84116. 
Representative:  Irene  Warr.  430  Judge 
Bldg..  Salt  Lake  City.  UT  84111.  Contract 
carrier,  transporting  flour,  from  Great 
Falls.  MT.  to  Phoenix.  AZ.  under  a 
continuing  contract(8)  with  ConAgra 
Incorporated,  of  Great  Fall.  MT. 

MC  135739  (Sub-3F).  filed  April  15. 
1980.  Applicant:  DOUBLE  J 
MACHINERY  TRANSPORT,  INC.,  Route 
2.  Napoleon,  OH  43545.  Representative: 
A.  Charles  Tell,  100  East  Broad  Street. 
Columbus.  OH  43215.  Contract  carrier. 
transporting  industrial  fans  and 
blowers,  from  the  facilities  of  Champion 
Blower  &  Forge,  Inc.,  at  Roselle.  IL,  to 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC.) 

MC  135958  (Sub-2F),  filed  May  19, 
1980.  Applicant:  DON  PAYNE 
TRUCKING  CO.,  INC..  223  Echodale 
Une,  Knoxville,  TN  37920. 
Representative:  M.  C.  Ellis,  c/o 
Chattanooga  Freight  Bureau.  Inc..  1001 
Market  St..  Chattanooga.  TN  37402. 
Contract  carrier  transporting  cement 
and  mortar  mixes,  in  bags  from  the 
facilities  of  Louisville  Cement  Company, 
near  Knoxville.  TN,  to  points  in  GA.  KY. 


NC.  SC.  and  VA,  under  a  continuing 
contract(s)  with  Louisville  Cement 
Company,  of  Louisville,  KY. 

MC  136819  (Sub-7F),  filed  May  5, 1980. 
Applicant:  SPIVEY,  INC.,  P.O.  Box  674. 
Franklin,  VA  23851.  Representative: 
Carroll  B.  Jackson,  1810  Vincennes 
Road,  Richmond,  VA  23229,  Contract 
carrier,  transporting  lumber,  pallets,  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
lumber  and  pallets,  between  points  in 
NC  and  VA.  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  WV.  DE,  GA, 
MD,  NC,  NJ,  NY.  OH,  PA.  SC.  VA  and 
DC.  under  continuing  contract(s)  with 
Famham  Manufacturing  Co..  Inc..  of 
Farnham.  VA.  (Hearing  site:  Richmond, 
VA.  or  Washington,  DC) 

MC  136899  (Sub-50F),  filed  April  17, 
1980.  Applicant:  HIGGINS 
TRANSPORTATION  LTD.,  P.O.  Box  637. 
Richland  Center,  WI  53581. 
Representative:  Michael  J.  Wyngaard, 
150  East' Oilman  Street.  Madison.  WI 
53703.  Transporting  show  displays  and 
exhibits,  and  machinery,  equipment, 
materials  and  supplies  used  in 
connection  therewith,  between  points  in 
the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Madison,  WI.  or  Chicago,  IL.) 

MC  138469  (Sub-228F),  filed  March  31, 
1980.  Applicant;  DONCO  CARRIERS 
INC.,  P.O.  Box  75354,  Oklahoma  City. 
OK  73107.  Representative;  Daniel  O. 
Hands,  Suite  200,  205  West  Touhy 
Avenue,  Park  Ridge.  IL.  60068. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  between  the 
facilities  of  International  Paper 
Company  at  or  near  (a)  Mobile,  AL.  (b) 
Bastrop  and  Springhill,  LA,  And  (c) 
Moss  Point,  MS,  on  the  one  hand,  and, 
on  the  other,  points  in  AL.  AR.  IL,  IN, 
KS.  KY,  MO,  MI,  MS,  OH,  OK,  TN,  and 
those  points  in  TX  on  and  east  of  I  Hwy 
35  (including  Ft.  Worth),  restricted  to 
traffic  originating  at  or  destined  to  the 
facihties  of  International  Paper 
Company.  (Hearing  site:  New  York.  NY. 
or  Washington. DC.) 

MC  138469  (Sub-232F),  filed  April  14. 
1980.  Applicant;  DONCO  CARRIERS. 
INC.,  4720  S  W.  20th  St.,  Oklahoma  City. 
OK  73128.  Representative:  Jack  H. 
Blanshan,  205  West  Touhy  Ave..  Suite 
200,  Park  Ridge,  IL  60068.  Transporting: 
(1)  Glassware,  glass  containers,  caps, 
covers,  stoppers,  and  tops,  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  commodities  named  in 
one  (1)  above  Between  the  facilities  of 
Libbey  Glass,  division  of  Owens-Illinois, 
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at  or  near  (a)  City  of  Industry  and  Mira 
Loma.  CA  (b)  Shreveport,  LA.  and  (c) 
Toledo.  OH.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
&  HI),  restricted  in  parts  (1)  and  (2) 
above  to  traffic  originating  at  or 
destined  to  the  facilities  of  Libbey 
Glass,  division  of  Owens-Illinois. 
(Hearing  site:  Cleveland  or  Cincinnati. 
OH.) 

MC  138469  (Sub-233F),  Filed  April  16, 
1980,  Applicant:  DONCO  CARRIERS, 
INC..  4720  S.  W.  20th  St..  Oklahoma 
City,  OK  73128.  Representative:  Jack  H. 
Blanshan,  205  West  Touhy  Ave.,  Suite 
200,  Park  Ridge,  IL  60068.  Transporting 
rubber  wheels,  skate  wheels,  toe  stops, 
and  bearings,  from  the  facilities  of 
Unarco  Industries,  Inc.,  at  or  near 
Oklahoma  City  and  Tulsa,  OK,  to 
Fogelsville,  PA,  and  points  in  CA. 
Restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Dallas.  TX.  or  Oklahoma  City.  OK.) 

MC  139349  (Sub-25F),  filed  May  6. 
1980.  Applicant:  E  Z  FREIGHT  LIN^S.  70 
Gould  Street.  Bayonne.  NJ  07002. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Avenue.  Highland  Park.  NJ 
08904.  Contract  carrier,  transporting 
games  and  toys  from  Venice  CA  to 
points  in  the  U.S.  (except  AK  and  HI) 
under  continuing  contract(8)  with  Revell. 
Incorporated,  of  Venice.  CA. 

MC  139349  (Sub-26F),  filed  May  9. 
1980.  Applicant:  E  Z  FREIGHT  LINES,  70 
Gould  Street.  Bayonne,  NJ  07002. 
Representative:  Robert  H.  Pepper.  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Contract  carrier,  transporting  (a) 
Advertising  display  racks  and  (b) 
materials  and  supplies  used  in  the 
manufacturing  and  sale  of  (a)  (except  in 
bulk)  between  Newark.  NJ,  on  the  one 
hand,  and,  on  the  other  points  in  the  U.S. 
(except  AK  and  HI)  under  continuing 
contract(8)  with  Butler  Industries,  Inc., 
of  Newark.  NJ. 

MC  140509  (Sub-6F).  filed  June  3.  1980. 
Applicant:  ART  KOHLER  TRUCKING. 
INC.  P.O.  Box  68.  Audubon,  MN  56511. 
Representative;  Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo,  ND  58108.  Contract 
carrier,  transporting  alcoholic 
beverages  (except  in  bulk),  from  Peoria, 
IL,  Minneapolis,  MN  and  Cincinnati,  OH 
to  Bismark  and  Fargo,  ND,  under 
continuing  contract  with  Ed  Phillips  & 
Sons  Co.,  of  Fargo,  ND.  (Hearing  site: 
Fargo,  ND.) 

MC  140709  (Sub-15F),  filed  April  17, 
1980.  Applicant:  FANKHAUSER  BROS, 
INC.,  139  Hillside,  El  Dorado.  KS  67042. 
Representative:  Clyde  N.  Christey.  KS 
Credit  Union  Bldg.,  1010  Tyler,  Suite 
llOL.  Topeka.  KS.  66612.  Transporting 
(1)  liquid  fertilizer,  from  El  Dorado.  KS, 


to  points  in  OK  and  those  points  in  MO 
south  of  US  Hwy  50  and  west  of  MO 
Hwry  19.  (2)  liquid  fertilizer  solutions, 
urea  and  anhydrous  ammonia,  from  the 
facilities  of  Terra  Chemical  Co.  at  or 
near  Woodward,  OK,  to  points  in  KS, 
MO,  and  TX,  (3)  liquid  fertilizer,  from 
the  facilities  of  N-REN  at  or  near  Pryor, 
OK,  to  points  in  KS  and  those  in  MO 
south  of  US  Hwy  50  and  west  of  MO 
Hwy  19.  and  (4)  dry  fertilizer,  from  the 
facilities  of  Kaiser  Agricultural 
Chemicals,  a  division  of  Kaiser 
Aluminum  &  Chemical  Sales.  Inc.,  at  or 
near  Pryor,  OK,  to  points  in  KS  and 
those  in  MO  south  of  US  Hwy  50  and 
west  of  MO  Hwy  19.  (Hearing  site: 
Kansas  City,  MO.) 

MC  140779  (Sub-4F).  filed  May  15. 
1980.  Applicant;  TRANSIT  SERVICING. 
INC.,  8121-C  East  34  Mile  Road. 
Cadillac.  MI  49601,  Representative: 
Burton  A.  Hines,  Sr..  121  N,  Mitchell  St., 
Cadillac,  Ml  49601.  Contract  carrier 
transporting  general  commodities 
(except  tJiose  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment)  between  the 
warehouse  of  Transit  Servicing,  Inc.  at 
Cadillac,  MI,  on  the  one  hand,  and,  on 
the  other,  Malvindale,  Ml;  Ft.  Wayne, 
and  Huntington,  IN;  and  Chicago,  IL; 
under  a  continuing  contract(s)  with  K 
Mart  Corporation,  of  Troy,  Ml. 

MC  140829  (Sub-363F).  filed  April  14. 
1980.  Applicant:  CARGO,  INC.,  P.O.  Box 
206,  U.S.  Hwy  20,  Sioux  City.  LA  51102. 
Representative:  David  L  King,  P.O.  Box 
206.  U.S.  Hwy  20.  Sioux  City.  lA  51102. 
Transporting  hand  tools  and  safety 
equipment,  from  the  facilities  of  Klein 
Tools.  Inc.,  at  or  near  Skokie,  IL.  to 
those  points  in  the  U.S.  in  and  east  of 
MT,  WY,  CO,  and  NTvl.  restricted  to 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Washington, 
DC) 

Note. — Dual  operations  may  be  involved. 

MC  140829  (Sub-364F),  filed  April  17. 
1980.  Applicant:  CARGO,  INC  .  P.O.  Box 
206.  U.S.  Hwy  20.  Sioux  City,  lA  51102. 
Representative:  David  L.  King,  P.O.  Box 
206,  U.S.  Hwry  20,  Sioux  City,  lA  51102. 
Transporting  meofs,  meat  products, 
meat  by-products  and  articles 
distributed  by  meat-packing  houses  as 
described  in  Sections  A,  B  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C 
209  and  766  (except  hides  and  * 
commodities  in  bulk),  from  the  facilities 
of  Supreme  Beef  Processors,  Inc.,  at 
Dallas  and  Fort  Worth,  TX.  to  those 
points  in  the  U.S.  in  and  east  of  MT. 
WY.  CO.  and  NM.  restricted  to  traffic 


originating  at  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  141138  (Sub-18F),  filed  April  15. 
1980.  Applicant;  STEVE  SCHRANZ 
TRUCKING.  INC.,  350  Honeysuckle  Ln.. 
Belleville.  IL  62221.  Representative: 
Thomas  P.  Rose.  PC  Box  205,  Jefferson 
City,  MO  65102.  Transporting:  crushed 
stone  from  points  in  Iron  County.  MO.  to 
Memphis.  TN.  (Hearing  site;  St.  Louis, 
MO.) 

MC  141489  (Sub-14F).  filed  April  14. 
1980,  Applicant;  HUNTER  TRUCKING, 
INC..  805  32nd  Avenue,  Council  Bluffs. 
lA  51501.  Representative:  Donald  L 
Stem  Suite  610,  7171  Mercy  Road 
Omaha.  NE  68106  Transporting:  (1) 
dicalcium  phosphate,  from  Weeping 
Water.  NE.  to  points  m  CO,  WY.  UT.  ID. 
OR,  WA,  and  ^{T.  and  (2)  salt  and 
potash,  from  Moab.  UT,  to  points  in  NE, 
lA.  SD,  and  CO.  (Hearing  site:  Omaha, 
NE.) 

Note. — Dual  operations  may  be  involved. 

MC  141578  (Sub-4F),  filed  Aprii  18, 
1980.  Applicant:  KEE 
TRANSPORTATION  CO.,  a  corporation. 
1830  East  21st  Street,  Jacksonville,  FL 
32205.  Representative:  Norman  J. 
Bolinger,  1729  Gulf  Life  Tower. 
Jacksonville.  FL  32207  Transporting:  (1) 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  commodities  m  bulk, 
commodities  requinng  special 
equipment,  household  goods  as  defined 
by  the  Comm.ission,  and  motor  vehicles), 
in  containers  or  trailers  having  an 
immediately  prior  or  subsequent 
movement  by  rail  or  water,  and  (2) 
empty  containers,  trailers,  and  trailer 
chassis,  between  points  in  AL.  FL,  GA, 
NC  and  SC.  (Hearing  site;  Jacksonville, 
FL.) 

MC  141728  (Sub-5F),  filed  May  20, 
1980.  Applicant:  WILMINGTON  CORP.. 
24  Industrial  Way,  Wilmington,  MA 
01887.  Representative:  Stanley  A. 
Twarog.  Suite  600,  One  Center  Plaza, 
Boston,  MA  02108.  Transporting: 
Contract  carrier  transporting  such 
commodities  as  are  dealt  in  by  retail 
stores  (except  commodities  in  bulk, 
those  requiring  the  use  of  special 
equipment,  malt  beverages,  and  food 
stuffs),  between  the  facilities  of  Edison 
Brothers  Stores,  Inc.  at  points  in  CA, 
CO,  FL,  GA.  MA.  MO.  NJ,  NY.  NV,  PA. 
UT  and  TX.  under  a  continuing 
contract(s)  with  Edison  Brothers  Stores, 
Inc..  of  St.  Louis.  MO  This  authority 
granted  above  is  subject  to  the 
conditional  cancellation,  at  applicant's 
written  request  of  Permit  .No.  MC  141728 
(Sub-3]  which  authonzed  all  of  the 
authority  sought,  except  points  in  TX. 
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Note.— Dual  operations  may  be  involved. 
MC  141958  (Sub-17F),  filed  May  2, 
1980.  Applicant:  FEDCO 
FREIGHTLINES,  INC.,  PO  Box  422, 
Effingham,  IL  62401.  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg.. 
Springfield,  IL  62701.  Contract  carrier. 
transporting:  (a)  Clothes  washers  and 
dryers,  dishwashing  machines  from 
Herrin.  IL  to  points  in  AL  PL  GA,  IN, 
KS,  KY,  MS,  MO,  OK,  OH,  TX.  and  TN, 
and  (b)  Materials  and  supplies  used  in 
the  manufacture  of  clothes  washers, 
dryers  and  dishwashing  machines  in  the 
reverse  direction,  under  continuing 
contract(s)  with  Norge  Division  of  Magic 
Chef,  Inc.,  of  Hemn,  IL  62948.  (Hearing 
Site:  St.  Louis,  MO,  Chicago,  IL.) 

MC  142319  (Sub-lF).  filed  March  31, 
1980.  Applicant:  STRAUSS  TRUCKING, 
LTD..  P.O.  Box  316,  Bloomsbury.  NJ 
08804.  Representative:  Morton  E.  Kiel, 
Suite  1832.  2  World  Trade  Center.  New 
York,  NY  10048.  Transporting  (1)  Store, 
office  and  restaurant  fixtures, 
equipment  and  supplies,  show  cases, 
and  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture 
thereof  (except  commodities  in  bulk), 
between  Pennsauken,  NJ.  and  Battle 
Creek,  MI,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  (Hearing  site:  Philadelphia,  PA.) 

MC  142888  (Sub-14F1.  filed  April  14, 
1980.  Applicant:  COX  TRANSFER,  INC.. 
P.O.  Box  168,  Eureka,  IL  61530. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield.  IL  62701 
Transporting  malt  beverages  from  the 
facilities  of  Anheuser-Busch,  Inc.,  at  St. 
Louis,  MO,  to  the  facilities  of  Brewer's 
Distributing  Co.  at  Peoria,  IL.  (Hearing 
site:  Chicago,  IL.  St.  Louis,  MO.) 

MC  142888  (Sub-14fl.  filed  April  17, 
1980,  Applicant:  COX  TRANSFER.  INC., 
Box  168,  Eureka,  IL  61530. 
Representative:  Robert  T.  Lawley.  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Transporting  (1)  Glass  containers,  from 
Terre  Haute,  IN,  to  St,  Louis.  MO,  and 
(2)  .Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  glass 
containers,  from  St,  Louis,  MO.  to  Terre 
Haute,  IN,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Midland  Glass  Company,  Inc.,  at 
Terre  Haute,  IN.  (Hearing  Site:  Chicago, 
IL.  St.  Louis,  MO,) 

MC  142998  (Sub-14F),  filed  May  22. 
1980,  Applicant:  Laughlin  Lines,  Inc., 
2527  N.  Carson  St.-Ste,  205.  Carson  City, 
NV  89701,  Representative:  ].  G.  Dail,  Jr.. 
P.O.  Box  LL.  McLean,  VA  22101, 
Contract  carrier,  transporting:  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 


'those  requiring  special  equipment) 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  a  continuing  contract(s) 
with  Hub  West,  Inc.,  of  Silver  Springs, 
NV,  (Hearing  site:  Reno,  NV) 
Note. — Dual  operations  may  be  involved. 
MC  143389  (Sub-12F),  filed  May  12. 
1980.  Applicant:  MERCHANTS  DUTCH 
EXPRESS,  LNC,  P.O.  Box  2525,  700  Pine 
St.,  Monroe.  LA  71207,  Representative: 
Bruce  E.  Mitchell,  Suite  520,  Lenox 
Towers  South,  3390  Peachtree  Road, 
NE.,  Atlanta.  GA  30326.  Contract  carrier 
transporting  such  commodities  as  is 
dealt  in  by  retail  discount  stores 
between  points  in  NC.  SC  and  VA,  on 
the  one  hand,  and,  on  the  other,  points 
in  KY,  TN.  GA,  FL  AL,  MS.  LA,  AR,  OK 
and  TX  under  continuing  contract(s) 
with  Howard  Brothers  Discount  Stores 
Inc.,  of  Monroe,  LA. 

MC  144128  (Sub-2F).  filed  May  8, 1980. 
Applicant:  ELLIOTT,  INC.  OF 
CLARKSVILLE,  P.O.  Box  342, 
Clarksville,  VA  23927.  Representative: 
Morton  E.  Kiel.  Suite  1832,  2  World 
Trade  Center,  New  York,  NY  10048, 
Contract  carrier,  transporting:  Steel  and 
steel  articles,  from  points  in  PA  to  the 
facilities  of  Westinghouse  Electric  Corp. 
at  or  near  South  Boston,  VA.  under  a 
continuing  contract(s)  with 
Westinghouse  Electric  Corp.,  of 
Pittsburgh,  PA,  (Hearing  site:  Pittsburgh, 
PA.) 

MC  144189- (Sub-IOF),  filed  April  29. 
1980.  Applicant:  CORPORATE 
TRANSPORT  INC.,  107  7th  North  Street. 
Liverpool,  NY  13088.  Representative: 
John  L.  Alfano.  550  Mamaroneck 
Avenue,  Harrison,  NY  10528.  Contract 
carrier,  transporting  such  commodities 
as  are  dealt  in  by  a  manufacturer  of 
paper  and  paper  products,  (except  in 
bulk)  between  the  facilities  of 
Middletown  Paperboard  Company  at 
Middletown,  OH,  on  the  one  hand,  and. 
on  the  other,  points  in  VA,  CT,  DE,  ME. 
MD.  MA.  NH.  NJ.  NY,  PA,  RI,  VT,  and 
DC  under  continuing  contract(8)  with 
Middletown  Paperboard  Company,  of 
Middletown,  OH.  (Hearing  site:  New 
York.  NY.) 

MC  144239  (Sub-13F),  filed  May  15, 
1980.  Applicant:  I,L.T,  CORPORATION. 
Route  22.  White  House  Station,  NJ 
08889.  Representative:  Charles  J. 
Williams,  1815  Front  Street.  Scotch 
Plains,  NJ  07076.  Contract  carrier. 
transporting:  (1)  foodstuffs  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution,  of 
foodstuffs  (except  in  bulk)  between 
Carthage  and  Monett,  MO,  Logan,  UT, 
and  points  in  WI,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI),  under  a  continuing 
contract(8)  with  L.  D,  Schreiber  Cheese 


Co..  Inc.,  of  Green  Bay,  Wl.  (Hearing 
Site:  Washington,  DC,  Chicago,  IL.  or 
New  York,  NY.) 

MC  144449  (Sub-6F].  filed  June  2,  1980, 
Applicant:  A  &  A  MOVING  AND 
STORAGE  CO.,  dba,  A  &  A 
CONTRACT  CARRIERS,  414  Blue 
Smoke  Court  West,  Fort  Worth,  TX 
76105.  Representative:  Billy  R.  Reid,  1721 
Carl  Street,  Fort  Worth.  TX  76103. 
Contract  carrier  transporting  retail  store 
supplies,  office  equipment  and  office 
supplies,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
retail  store  supplies,  office  equipment 
and  office  supplies  (except  in  bulk), 
between  (1)  points  in  AZ,  CO  and  NM; 
and  (2)  points  in  AZ,  CA,  and  NM,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL.  AR.  CO,  CT,  DE.  WI,  FL.  GA,  IL, 
IN,  L\.  KS.  KY.  LA,  ME,  MD,  MA,  MI, 
MN,  MS,  MO,  NE.  NH.  NJ.  NY.  NC,  OH, 
OK,  PA,  RI,  SC,  TN,  TX  VT,  VA,  WV 
and  DC  under  continuing  contract(8) 
with  Pitney  Bowes,  of  Stamford.  CT. 

MC  145359  (Sub-23F),  filed  March  28, 
1980.  Applicant:  THERMO 
TRANSPORT.  INC.,  P.O.  Box  41587, 
Indianapolis,  IN  46241.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Transporting  (1) 
alcoholic  beverages,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  points  in  the  U.S.  except  AK  and 
HI)  to  points  in  Marion  and  Morgan 
Counties,  IN.,  and  (2)  empty  containers. 
in  the  reverse  direction. 

Note.— Dual  operations  may  be  involved. 
MC  145508  (Sub-3F1,  filed  May  9, 1980, 
Applicant:  A  M  &  M,  INCORPORATED, 
P.O.  Box  1627,  Jackson,  TN  38301. 
Representative:  R.  Connor  Wiggins,  Jr., 
Suite  909, 100  N.  Main  Bldg.,  Memphis, 
TN  38103.  Contract  carrier  transporting 
general  commodities  (except  those  of 
unusual  value,  household  goods,  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment.)  between  the 
facilities  of  ITT  Grinnell  Corporation  or 
its  subsidiaries  at  points  in  the  U.S. 
(except  AK  and  HI)  on  the  one  hand, 
and,  on  the  other  points  in  the  U.S. 
(except  AK  and  HI),  under  a  continuing 
contract(s)  with  ITT  Grinnell 
Corporation  or  its  subsidiaries. 

MC  145679  (Sub-15F),  filed  April  14, 
1980.  Applicant:  A  &  A  TRANSPORT. 
INC.,  P.O.  Box  569,  Palmer,  MA  01069. 
Representative:  Arlyn  L.  Westergren, 
Suite  106,  7101  Marcy  Road,  Omaha,  NE 
68106.  Transporting  chemicals,  cleaning, 
defoaming  and  paint  removing 
compounds,  solvents,  liquid  plastic,  ink, 
plastic  sheeting,  machinery,  machinery 
parts,  paint,  lacquer,  varnish,  and  paint 
thinner  (except  in  bulk  in  tank  vehicles), 
in  vehicles  equipped  with  mechanical 
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refrigeration,  (1)  between  the  facilities  of 
Thiokol/Dynachem  Corporation  in 
Orange  County,  CA,  on  the  one  hand, 
and,  on  the  other,  Indianapolis  and 
Terre  Haute,  IN,  Elmhurst,  IL,  Herndon, 
VA,  Charlotte  and  Matthews,  NC,  Moss 
Point,  MS,  Kearny,  NJ,  Farmingdale  and 
Long  Island  City,  NY,  Woburn  and 
South  Hadley  Falls,  MA,  (2)  from  Moss 
Point,  MS,  to  Charlotte  and  Matthews, 
NC,  and  South  Hadley  Falls,  MA,  (3) 
from  Charlotte,  NC,  to  South  Hadley 
Falls,  MA,  (4)  from  Matthews,  NC,  to 
Woburn,  MA,  (5)  from  Woburn.  MA.  to 
Herndon,  VA,  and  Elmhurst,  IL,  and  (6) 
from  Herndon,  VA,  to  Casselberry,  FL, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Tghiokol/ 
Dynachem  Corporation. 
Note. — Dual  operations  may  be  involved, 

MC  145738  (Sub-17F),  filed  April  17, 
1980.  Applicant:  EAST-WEST  MOTOR 
FREIGHT,  INC.,  Highway  45  South, 
Selmer,  TN  38375.  Representative:  Bruce 
E.  Mitchell,  Suite  520,  Lenox  Towers 
South,  3390  Peachtree  Road,  NE„ 
Atlanta,  GA  30326.  Transporting  general 
commodities  (except  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  articles  of  unusual  value, 
classes  A  and  B  explosives,  and 
commodities  which  size  or  weight 
require  the  use  of  special  equipment) 
between  the  facilities  of  Gibson 
Metalux,  Inc.,  at  (a)  Americus,  GA,  and 
(b)  Eufaula,  AL,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HL) 

Note. — Dual  operations  may  be  involved, 

MC  146079  (Sub-8F),  filed  April  14, 
1980,  Applicant:  JACKSON 
TRANSPORTATION.  INC.,  R.R  1— Box 
410  A,  Clayton,  IN  46118, 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
Transporting  automotive  parts,  empty 
containers,  and  materials,  supplies. 
equipment  and  related  articles  used  in 
the  manufacture  and  production  of 
motor  vehicles,  between  the  facilities  of 
the  Chevrolet  Division,  General  Motors 
Corporation  at  Indianapolis,  IN,  on  the 
one  hand,  and,  on  the  other,  Moraine, 
OH.  (Hearing  site:  Indianapolis,  IN) 

MC  146448  (Sub-18F),  filed  April  17, 
1980.  Applicant:  C  &  L  TRUCKING,  INC.. 
P.O.  Box  409,  Judsonia,  AR  72081. 
Representative:  Theordore  Polydoroff, 
Suite  301, 1307  Dolley  Madison 
Boulevard.  McLean,  VA  22101. 
Transporting  plastic  materials  and 
plastic  products,  from  the  facilities  of  or 
utilized  by  Union  Carbide  Corporation 
in  NJ  to  points  in  AZ,  AR.  CA.  ID,  IL.  IN, 
NV.  OR,  SD.  TN.  TX,  UT,  and  WA. 
(Hearing  site:  New  York.  NY.  or 
Washington,  DC.) 


MC  146449  (Sub-lF),  filed  April  17. 
1980  Applicant:  ALL  CITIES 
TRANSFER.  INC.,  P.O.  Box  90130,  East 
Point,  GA  30364.  Representative:  Bruce 
E.  Mitchell.  Suite  520,  Lenox  Towers 
South,  3390  Peachtree  Road,  NE., 
Atlanta,  GA  30326.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment)  (1) 
Between  Atlanta,  GA,  and  Jacksonville. 
FL,  (a)  from  Atlanta  over  Interstate  Hwy 
75  to  junction  Interstate  Hwy  10.  then 
over  Interstate  Hwy  10  to  Jacksonville 
and  return  over  the  same  route,  serving 
all  intermediate  points,  and  (b)  from 
Atlanta  over  US.  Hw^  23  to  junction 
U.S.  Hwy  80,  then  over  U.S.  Hwy  80  to 
junction  US,  Hwry  17,  then  over  U.S. 
Hwy  17  to  Jacksonville  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (2)  Between  Atlanta,  GA,  and 
Savannah.  GA,  from  Atlanta  over 
Interstate  Hwy  20  to  Augusta,  then  over 
U.S.  Hwy  25  to  junction  GA  Hwy  21, 
then  over  GA  Hwy  21  to  Savannah  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (3)  between 
junction  Interstate  Hwy  20  and  U.S. 
Hwry  441  and  junction  U.S.  Hwy  441  and 
Interstate  Hwy  10  over  U.S.  Hwy  441, 
serving  all  intermediate  points;  (4) 
Between  Augusta,  GA,  and  Jacksonville. 
FL,  over  U.S.  Hwy  1,  serving  all 
intermediate  points;  (5)  between 
Savannah,  GA  and  Tifton.  GA.  from 
Savannah  over  US.  Hwy  17  to  junction 
U.S.  Hwy  82,  then  over  U.S.  Hwy  82  to 
Tifton  and  return  over  the  same  route, 
serving  all  intermediate  points:  (6) 
Between  Brunswick,  GA,  and  Valdosta, 
GA,  over  U.S.  Hwy  84,  serving  all 
intermediate  points;  (7)  Between 
junction  U.S,  Hwys  80  and  280  and 
Cordele,  GA.  over  U,S,  Hwy  280,  serving 
all  intermediate  points;  (8)  between 
Milledgeville,  GA,  and  Waynesboro, 
GA,  over  GA  Hwy  24,  serving  all 
intermediate  points:  (9)  between 
junction  U.S.  Hwy  301,  and  GA  Hwy  21, 
and  Jacksonville,  over  U.S.  Hwy  301, 
serving  all  intermediate  points;  and  (10) 
between  junction  US.  Hwy  341  and 
Interstate  Hwy  75  and  Brunswick.  GA, 
over  U.S.  Hwy  341,  serving  all 
intermediate  points.  Service  is 
authorized  at  all  points  in  GA  on  and 
south  of  Interstate  Hwy  20  and  on  and 
east  of  Interstate  Hwy  75  as  off-route 
points  in  connection  with  operations 
over  the  above-described  routes. 

Note. — Dual  operations  and  common 
control  may  be  involved. 

MC  146989  (Sub-7F),  filed  April  15, 
1980.  Applicant:  GOLDEN-HANLMONS 


CARTAGE  CO.,  d.b.a.  G  &  H 
CARTAGE.  1749  Florida,  Memphis.  TN 
38109  Representative:  A.  Doyle  Cloud. 
Jr..  2008  Clark  Tower,  5100  Poplar 
Avenue.  Memphis,  TN  38137. 
Transporting  (1)  Wood  burning  stoves 
and  accessories  and  ^as  tanks  and 
accessories,  from  the  facilities  of 
Skyline  Industries  at  Come,  MS,  to 
Pleasant  Grove,  UT..  New  York. 
Thompson  Ridge  and  BuUville,  N,Y..  and 
Dover,  N.J.,  (2)  Wood  burning  stoves  and 
accessories  and  gas  tanks  and 
accessories,  from  the  facilities  of 
Skvline  Industries  at  Pleasant  Grove. 
Vi..  to  New  York.  N.Y..  and  (3) 
Materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
commodities  described  in  (1)  and  (2) 
from  Dover,  OH.,  Bessemer,  AL.  and 
West  Memphis,  AR.  to  the  facihties  of 
Skyline  Industries  at  Como.  MS.  and 
Pleasant  Grove,  UT.  (Hearing  site: 
Memphis,  TN,) 

MC  147189  (Sub-4F).  filed  May  2, 1980. 
Applicant:  J  &  M  CARTAGE.  INC.,  3300 
North  Santa  Fe,  Okbhoma  City.  OK 
73105  Representative:  William  P, 
Parker,  Suite  615-East.  The  Oil  Center.  _ 
2601  Northwest  Expressway,  Oklahoma 
City,  OK  73112,  Contract  carrier, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  and  those  requiring  special 
equipment)  between  points  in  AR.  KS, 
OK  and  TX,  under  a  continuing 
contract(s)  with  Target  Stores,  of 
Fridley,  MN. 

MC  147218  (Sub-3F),  filed  May  7. 1980, 
Applicant:  AMERICAN  CHOICE 
TRANSPORT,  INC.,  614  East  Main 
Street,  Lewrisville.  TX  75067. 
Representative:  Ralph  W.  Pulley,  Jr,. 
4555  First  National  Bank  Bldg..  Dallas, 
TX  75202.  Contract  carrier  transporting 
foodstuffs  (except  in  bulk),  between  the 
facilities  of  Portales  Vallley  Mills,  Inc., 
American  Nut  Corporation  and  Choice 
Products.  Inc.  at  or  near  (a)  Lewisville, 
TX  and  (h)  Portales,  N'M  on  the  one 
hand,  and,  on  the  other.  CA,  AZ,  NM. 
CO,  TX.  OK,  KS,  MO,  IL.  WI.  AR,  LA. 
MS,  TN,  AL,  GA,  and  FL  under  a 
continuing  contract(s)  with  American 
Nut  Corporation  of  Lewisville,  TX, 
Choice  Products,  Inc,  of  Celena,  TX,  and 
Portales  Valley  Mills.  Inc..  of  Portales. 
NM. 

MC  147259  (Sub-3F).  filed  February  a 
1980  previously  noticed  in  FR  issue  of 
April  8.  1980  Applicant:  CHURCHILL 
TRANSPORTATION,  LNC,  5000 
Wyoming  Dearborn,  MI  48126. 
Representative:  Gerald  E,  Churchill 
(same  address  as  applicant). 
"Transporting  meats  packing-house 
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products,  and  commodities  used  by 
packing-houses  (except  dairy  products) 
as  described  in  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  786, 
between  Chicago,  IL  on  the  one  hand, 
and,  on  the  other,  points  in  NfD,  SD,  MN, 
NE,  KS,  OK,  TX,  AR,  LA,  MS,  AL  FL. 
GA,  TN,  KY.  LN,  WV,  PA.  OH,  MI.  MO, 
lA.  WL  OR.  CA,  MT.  NV,  AZ,  MM.  UT. 
WY.  ID,  CO,  and  WA. 

Note.— This  republication  adds  WA  to  the 
territory  description. 

MC  147259  (Sub-4F1,  filed  April  17. 
1980.  Applicant:  CHURCHILL 
TRANSPORTATION,  INC..  5000 
Wyoming,  Dearborn,  MI  48126. 
Representative:  Gerald  E.  Churchill 
[same  as  applicant).  Transporting 
automotive  parts,  and  materials, 
supplies,  and  equipm.ent  used  in  the 
manufacture  of  motor  vehicles;  from  the 
facilities  of  American  Motors 
Corporation  at  or  near  (a)  Milwaukee. 
VVI,  and  (b)  Kenosha.  Wl,  on  the  one 
hand,  and,  on  the  other,  Jacksonville,  Ft. 
Lauderdale,  and  Miami,  FL,  restricted  to 
traffic  having  a  subsequent  movement 
by  water  or  air. 

MC  148379  (Sub-2F1,  filed  April  17. 
1980.  Applicant:  CAL- VAN-TOR 
SUPPLY  CO.  LTD.,  129-B  Main  Street. 
Chilliwack,  B.C..  Canada  V2P  4M8. 
Representative:  R.  W.  Barlow.  12 
College  St..  Chilliwack.  B.C..  Canada. 
Transporting  Shakes  and  shingles,  from 
ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada  at  or  near  Blaine.  Lynden.  and 
Sumas.  WA.  to  points  in  CA. 

MC  148448  (Sub-3F),  filed  April  15. 
1980.  Applicant:  DAVIS  &  SON  MOBILE 
HOME  MOVERS,  INC.,  Route  -1.  Box 
160.  Glade  Hill,  VA  24092. 
Representative:  Wilmer  B.  Hill.  805 
McLachlen  Bank  Building,  666  Eleventh 
St.  NW.,  Washington,  DC  20001. 
Transporting  mobile  homes  and  modular 
homes,  from  Reidsville,  NC,  to  points  in 
DE.  GA,  KY,  MD,  NJ,  NC,  PA.  SC.  TN. 
VA.  WV,  and  DC.  (Hearing  site: 
Roanoke.  VA.  Greensboro.  NC.) 

MC  148769  (Sub-2F).  filed  May  6, 1980. 
Applicant:  SHELDON  J  GOLDHN. 
d  b.a.  NEVADA  PRODUCE,  50  Freeport 
Blvd.,  Unit  =^7,  Sparks,  NV  89431. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave.,  Neenah.  WI  54956. 
Contract  carrier,  transporting:  epoxy, 
resin,  plastic  materials,  and  molding 
compounding,  granules  or  pellets,  from 
the  facilities  of  Morton  Chemical  at 
McHenry  County,  IL  and  Milwaukee.  Wl 
to  Los  Angeles,  and  San  Francisco,  CA 
under  a  continuing  contract(s)  with 
Morton  Chemicals,  a  Division  of  Morton 
Norwich  Products,  Inc.  of  Woodstock.  IL 


(Hearing  site:  San  Francisco.  CA  or 
Chicago,  IL.) 

MC  149209  (Sub-2F).  filed  April  15, 
1980.  Applicant:  MIKE  MADDEN,  d.b.a. 
MADDEN  TRUCK  UNE,  204  Tama, 
Boone,  lA  50036.  Representative:  Larry 
D.  Knox,  600  Hubbell  Building,  Des 
Moines.  lA  50309.  Transporting  (1) 
Concrete  pipe  form  equipment,  from 
Boone.  lA.  to  points  in  the  U.S.  (except 
AK  and  HI),  and  (2)  equipment  and 
materials  (except  commodities  in  bulk), 
used  in  the  manufacture,  distribution,  or 
sale  of  the  commodities  in  (1).  in  the 
reverse  direction. 

MC  149259  (Sub-IF),  filed  April  30, 
1980,  Applicant:  RON  BIGLER.  INC.,  610 
Fair  Avenue  N.  W  .  New  Philadelphia, 
OH  44663.  Representative:  Robert  W. 
Gardier,  Jr.,  100  East  Broad  Street, 
Columbus,  OH  43215.  Contract  carrier, 
transporting:  (1)  Store  equipment  and 
store  fixtures  [2]  Materials  and  supplies 
used  in  outfitting  retail  stores  and  office 
furniture  and  fixtures  when  being 
transported  in  a  mixed  load  with 
articles  in  (1)  above,  between  points  in 
the  U.S.  under  continuing  contract  with 
Top  Value  Enterprises.  Inc. 

MC  150689F.  filed  April  28, 1980. 
Applicant:  G.B.M.  TRUCKING.  INC.. 
Rural  Route  #9.  Greenfield.  IN  46140. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248.  Indianapolis.  IN  46240. 
Contract  carrier  transporting  (1)  paints, 
and  resins,  from  Louisville.  KY  to  those 
points  in  the  U.S.  in  and  east  of  MN.  lA, 
MO.  AR.  and  TX,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  paints  and  resins,  in  the 
reverse  direction  under  a  continuing 
contract  with  Lindeman  Corporation 
and  Louisville  Varnish  Company  both  of 
Louisville.  KY. 

MC  150739  (Sub-IF).  filed  May  19. 
1980.  Applicant:  MAORIS  EXPRESS. 
INC.,  4175  Crosswicks-Hamilton  Square 
Road,  Trenton.  NJ  08691.  Representative: 
Eugene  M,  Malkin.  Suite  1832  Two 
Wotld  Trade  Center,  New  York,  NY 
10048.  Contract  carrier,  transporting  (1) 
plumbing  fixtures,  fittings  and  parts, 
and  plumbing  supplies,  between  the 
facilities  of  American  Standard.  Inc.  at 
or  near  Trenton,  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  DE,  WV, 
MD.  Nj.  NY.  PA.  VA  and  DC.  and  (2) 
empty  trailers,  and  trailer  chassis, 
between  points  in  MD.  NJ.  NY  and  PA, 
restricted  in  (2)  above  to  traffic  having  a 
prior  or  subsequent  movement  by  water, 
under  a  continuing  contract(s)  with 
American  Standard,  Inc..  of  New 
Brunswick.  NJ. 

Volume  No.  291 
Decided:  July  18. 1980. 


By  the  Commission.  Review  Board  Number 
3.  Members  Parker.  Fortier.  and  Hill. 
MC  228  (Sub-BOFJ,  Applicant: 
HUDSON  TRANSIT  LINES,  INC.,  17 
Franklin  Turnpike,  Mahwah,  New 
Jersey,  07430.  Representative:  Michael  J, 
Marzano,  99  Kinderkamack  Road, 
Westwood.  New  Jersey.  07675.  Over 
regular  routes,  transporting:  passengers 
and  their  baggage,  and  express  and 
newspapers,  in  the  same  vehicle  vdth 
passengers,  between  junction  NJ 
Turnpike  and  access  roads  at  the  NJ 
Turnpike  Interchange  No.  17  in 
Secaucus,  NJ  and  Atlantic  City,  NJ:  From 
junction  NJ  Turnpike  and  access  roads 
at  the  NJ  Tximpike  Interchange  No,  17  in 
Secaucus,  NJ  over  the  NJ  Turnpike  to 
access  roads  at  the  NJ  Turnpike 
Interchange  No.  14  in  Newark,  NJ,  then 
over  access  roads  to  U.S.  Hwy  1.  then 
over  U.S.  Hwy  1  to  access  roads  to 
Newark  International  Airport,  then  over 
access  roads  to  Newark  International 
Airport,  then  over  access  roads  to  U.S. 
Hwy  1,  then  over  U.S.  Hwy  1  to  access 
roads  to  the  NJ  Turnpike  at  the  Turnpike 
Inteixhange  No.  14  in  Newark.  NJ,  then 
over  access  roads  to  the  NJ  Turnpike, 
then  over  the  NJ  Turnpike  to  access 
roads  at  the  NJ  Turnpike  Interchange 
No.  11  in  Woodbridge.  NJ.  then  over 
access  roads  to  the  Garden  State 
Parkway,  then  over  the  Garden  State 
Parkway  to  access  roads  at  the  Garden 
State  Parkway  Interchange  No.  38.  then 
over  access  roads  to  the  Atlantic  City 
Expressway,  then  over  the  Atlantic  City 
Expressway  to  Atlantic  City.  NJ,  and 
return  over  the  same  route,  serving  all 
intermediate  point.  (Hearing  site: 
Newburgh,  NY.) 

Note. — Applicant  proposes  to  join  the 
proposed  route  with  its  e.xisting  authorized 
routes. 

MC  808  (Sub-66F),  filed  June  19,  1980. 
Applicant:  ANCHOR  MOTOR 
FREIGHT.  INC.,  29201  Telegraph  Rd.. 
Suite  522,  Southfield,  MI  48034. 
Representative:  J.  A.  Kundtz,  1100 
National  City  Bank  Bldg.,  Cleveland.  OH 
44114.  Contract  carrier,  transporting 
motor  vehicles,  in  truckaway 
movements.  (1)  from  Baltimore,  MD,  to 
points  in  AL,  AZ.  AR.  CA,  CO,  ID,  lA, 
KS,  LA,  MN,  MS,  MO,  MT,  NE,  NV,  NM. 
ND,  OK.  OR,  SD,  TX,  UT,  WA  and  WY. 
and  (2)  from  Framingham,  MA,  to  points 
in  AL,  AZ.  AR,  CA,  CO,  FL.  GA.  ID,  lA, 
KS,  LA,  MN.  MS,  MO.  MT.  NE,  NV,  NM. 
ND.  OK,  OR,  SC,  SD,  TX,  UT,  WA,  WI 
and  WY,  under  continuing  contract(s) 
with  General  Motors  Corporation. 
(Hearing  site:  Washington.  DC.) 

MC^58  (Sub-42F),  filed  June  24, 1980. 
Applicant:  THE  YOUNGSTOWN 
CARTAGE  COMPANY,  825  W.  Federal 
St..  Youngstown,  OH  44501. 


Federal  Register  /  Vol,  45,  No,  147  /  Tuesday,  July  29,  1980  /  Notices 


50469 


Representative:  David  A.  Turano,  100  E. 
Broad  St..  Columbus,  OH  43215. 
Transporting  (1)  iron  and  steel  articles. 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  the  facihties  of  The  Stanley 
Works  at  or  Near  New  Britain,  CT.  on 
the  one  hand,  and.  on  the  other,  points 
in  AL,  FL.  GA.  MS.  NC,  SC,  TN,  TX,  and 
VA. 

MC  8958  (Sub-43F),  filed  June  24,  1980. 
Applicant:  THE  YOUNGSTOWN 
CARTAGE  COMPANY,  825  W.  Federal 
St..  Youngstowrn.  OH  44501. 
Representative:  David  A.  Turano,  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  (1)  iron  and  steel  articles. 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  the  facilities  of  Raritan  Steel 
Company  at  or  near  Perth  Amboy,  NJ. 
on  the  one  hand,  and,  on  the  other, 
points  in  FL.  GA,  IL.  IN.  KY.  MI.  NC.  SC. 
TN.  and  WV.  points  in  MD  on  and  west 
of  U.S.  Hwy  15.  and  points  in  PA  on  and 
west  of  U.S.  Hwy  15. 

MC  22509  (Sub-29F).  filed  May  19, 
1980.  Applicant:  MISSOURI-NEBRASKA 
EXPRESS,  INC..  5310  St.  Joseph  Ave..  St. 
Joseph.  MO  64505.  Representative: 
Harry  Ross,  58  South  Main  Street. 
Winchester.  KY  40391.  Transporting  (1) 
containers,  container  ends,  and 
container  closures,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(l|  above,  between  the  facilities  of 
Continental  Can  Co..  at  Denver  and 
Golden,  CO.  on  the  one  hand,  and,  on 
the  other.  Des  Moines.  lA,  Chicago.  IL. 
Kansas  City,  MO,  Minneapolis,  MN, 
Milwaukee,  WI.  and  Omaha,  NE, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  National  Can 
Corporation  or  Foster  Forbes  Glass  Co. 

MC  22988  (Sub-18F),  filed  May  5, 1980. 
Applicant:  K,  G.  MOORE.  INC  ,9  Park 
Avenue,  Hudson,  NH  03051. 
Representative:  Robert  G.  Parks.  20 
Walnut  Street,  Suite  101,  Wellesley 
Hills.  MA  02181.  Transporiing 
corrugated  boxes  from  Mansfield,  MA, 
to  points  in  CT.  DE,  ME,  MD,  NH,  NJ, 
NY.  PA,  RI,  VT.  VA  and  DC.  (Hearing 
site:  Boston.  MA.) 

MC  55889  (Sub-61F),  filed  May  22. 
1980.  Applicant:  AAA  COOPER 
TRANSPORTATION,  P.O.  Box  6827, 
Dothan,  AL  36302.  Representative:  Kim 
D  Mann.  Suite  1010.  7101  Wisconsin 
Ave  ,  Washington,  DC  20014.  Over 
regular  routes,  transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 


household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  Dothan.  AL,  and  Panama  City. 
FL,  from  Dothan  over  AL  Hwy  52  to 
Geneva,  then  over  AL  Hwy  27  to  the 
AL-FL  state  line,  then  over  FL  Hwy  183 
to  junction  FL  Hwy  2,  then  over  FL  Hwy 
2  to  junction  FL  Hwy  83,  the  then  over 
FL  Hwy  83  to  De  Funiak  Springs,  FL. 
then  over  U.S.  Hwy  331  to  junction  U.S. 
Hwy  98.  then  over  U.S.  Hwy  98  to 
Panama  City,  and  return  over  the  same 
route.  (2)  between  Dothan,  AL.  and 
junction  FL  Hwy  79  and  U.S.  Hwy  98. 
from  Dothan  over  AL  Hwy  52  to 
Hartford,  AL,  then  over  AL  Hwy  123  to 
the  AL-FL  State  line,  then  over  FL  Hwy 
79  to  junction  U.S.  Hwy  98.  and  return 
over  the  same  route,  (3)  between 
Dothan,  AL,  and  Panama  City,  FL,  from 
Dothan  over  AL  Hwy  203  to  junction  AL 
Hwy  109.  then  over  AL  Hwy  109  to  the 
AL-FL  state  line,  then  over  FL  Hwy  77 
to  Panama  City,  and  return  over  the 
same  route,  (4)  between  Dothan,  AL, 
and  Panama  City,  FL,  over  U.S.  Hwy 
231,  (5)  between  Cottondale  and  Port  St, 
Joe,  FL,  from  Cottondale  over  U.S.  Hw^y 
90,  to  junction  FL  Hwy  71,  then  over  FL 
Hwy  71  to  Port  St.  Joe,  and  return  over 
the  same  route,  (6)  between  Pensacola 
and  Chattahooche,  FL,  over  U.S.  Hwy 
90,  (7)  between  Freeport  and  Ebro,  FL, 
over  FL  Hwy  20,  (8)  between  Vernon 
and  Wausau,  FL,  over  FL  Hwy  278,  (9) 
between  Blountstown  and  junction  FL 
Hwy  20  and  U.S  Hwy  231,  over  FL  Hwy 
20  (10)  between  Pensacola  and 
Apalachicola,  FL,  over  U.S.  Hwy  98.  (11) 
between  Floral,  AL,  and  Ft.  Walton 
Beach,  FL,  over  FL  Hwy  85,  and  (12) 
between  Columbus.  GA,  and 
Montgomery,  AL,  over  U.S.  Hwy  80, 
serv^ing  in  connection  with  routes  (1). 
through  (12)  above,  all  intermediate 
points  and,  as  off-route  points,  those 
points  in  FL  on  and  west  of  the 
Apalachicola  River,  and  in  connection 
with  route  (12)  above,  those  points  in 
Harris,  Meriwether,  Troup,  Talbot,  and 
Upson  Counties,  GA.  (Hearing  site: 
Panama  City,  FL.  or  Birmingham,  AL.) 

Note. — Applicant  intends  to  tack  the  routes 
with  each  other  and  with  applicant's  existing 
regular  and  irregular  routes  at  common 
points 

MC  55889  (Sub-62F),  filed  May  22, 
1980.  Applicant:  AAA  COOPER 
TRANSPORTATION.  P.O.  Box  6827. 
Dothan.  AL  36302.  Representative:  Kim 
D.  Mann,  Suite  1010,  7101  Wisconsin 
Avenue,  Washington.  DC  20014.  Over 
regular  routes,  transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 


those  requiring  special  equipment).  (1) 
between  Birmingham,  AL  and  Memphis. 
TN,  (a)  over  US,  Hwy  78,  and  (b)  from 
Birmingham  over  Interstate  Hwy  65  to 
junction  Alt.  US  Hwy  72.  then  over  AU. 
U.S.  Hwy  72  to  junction  U.S.  Hwy  72. 
then  over  U.S  Hwy  to  Memphis,  and 
return  over  the  same  route.  (2)  between 
Montgomery,  AL,  and  Memphis,  TN,  (a) 
from  Montgomery  over  U.S,  Hwy  82  to 
junction  US  Hwy  45,  then  over  U.S. 
Hwy  45  to  Tupelo",  MS,  then  over  U.S.  78 
to  Memphis,  and  return  over  the  same 
route,  and  (b)  from  Montgomery  over 
U.S.  Hwy  82  to  junction  Interstate  Hwy 
55,  then  over  Interstate  Hwy  55  to 
Memphis,  and  return  over  the  same 
route,  (3)  between  Mobile,  AL,  and 
Memphis  T.N,  (a)  from  Mobile  over  U.S. 
Hwy  45  to  junction  Alt.  U.S,  Hwy  45  to 
Tupelo,  MS.  then  over  U.S.  Hwy  78  to 
Memphis,  and  return  over  the  same 
route,  and  (b)  from  Mobile  over  U.S. 
Hwy  98  to  junction  U.S.  Hwy  49.  then 
over  US  Hwy  49  to  Jackson,  MS.  then 
over  Interstate  Hwy  55  to  Memphis,  and 
return  over  the  same  route,  serving  no 
intermediate  points  in  routes  (1).  (2).  and 
(3)  above,  except  Jackson.  MS.  from 
purposes  of  joinder  only,  and  serving 
points  in  Shelby  County,  TN.  and 
Critenden  County.  AR.  as  off-route 
points  in  connection  with  routes  (1).  (2). 
and  (3)  above  (Hearing  site:  Memphis, 
TN.  or  Atlanta.  GA). 

Note. — Applicant  intends  to  tack  with 
applicant's  existing  regular  and  irregular 
routes  at  common  points. 

MC  56679  (Sub-167F).  filed  Mav  19. 
1980  Applicant:  BROWN  TRANSPORT 
CORP..  352  University  Ave..  SW., 
Atlanta,  GA  30310.  Representative: 
Leonard  S.  Cassell  (same  address  as 
applicant).  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (a) 
between  Jacksonville,  FL,  and 
Savannah,  GA,  on  the  one  hand.  and.  on 
the  other,  points  in  /VL.  GA.  and  TN.  (b) 
between  Jacksonville,  FL  on  the  one     ' 
hand,  and,  on  the  other,  points  in  FL  (c) 
between  points  in  FL,  on  the  one  hand, 
and,  on  the  other,  points  in  AL  FL  GA, 
and  TN,  and  (d)  between  points  in  GA, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL.  FL.  GA.  and  T\  (Hearing 
site:  Atlanta,  GA,  or  Birmingham,  AL). 

Note. — Garner  proposes  to  tack  authority 
with  all  present  or  future  routes  Carrier 
proposes  to  interline  at  Atlanta,  Savannah, 
and  Augusta,  CA,  Birmingham,  Mobile,  and 
Decatur.  AL,  Merriphis,  Nashville,  Knoxville. 
and  Bristol,  TN,  and  Jacksonville  and 
Pensacola,  FL. 

MC  56679  (Sub-168F),  filed  May  12. 
1980.  Applicant,  BROWN  TRA.NSPORT 
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CORP..  352  University  Ave.,  SW.. 
Atlanta.  GA  30310.  Representative: 
David  L  Capps,  P.O.  Box  6985.  Atlanta. 
GA  30315.  Transporting  canned  goods. 
(1)  from  Arlington  and  Ortonville.  MN, 
to  points  in  AL.  AR.  CT.  FL.  GA.  IL  IN. 
lA.  KS.  KY,  LA.  MD.  MA.  MI.  MS.  MO. 
NE.  NH.  NJ,  NY,  NC.  OH.  OK.  PA.  RI. 
SC.  TN,  TX.  VT,  and  VA,  and  (2)  from 
Bloomer,  WI.  to  points  in  AR,  CT.  IL.  IN. 
lA,  KS.  MD,  MA,  MI,  MO,  NE,  NH.  NJ. 
NY,  OH.  OK.  PA.  RI.  TX.  and  VT. 
(Hearing  site:  Atlanta.  GA]. 

MC  80018  (Sub-20F1,  filed  Mav  19, 
1980.  Applicant:  EDMAC  TRUCKING 
COMP.'WY,  LNC.  Hw\'.  301  S..  P.O.  Box 
770,  Fayetteville.  NC  28302 
Representative:  Kenneth  D.  Angell.  P.O. 
Box  770.  Fayetteville,  NC  28302. 
Transporting  p!yv,-ood  and  veneer, 
between  South  Boston.  VA.  and  points 
in  NC.  (Hearing  Site:  Charlotte.  NC.  or 
Atlanta.  GA.) 

MC  83539  (Sub-539F],  filed  May  19. 
1980.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  9757 
Military  Parkway.  P.O.  Box  270535. 
Dallas,  TX  75227.  Representative: 
Thomas  E.  |ames  (Same  address  as 
applicant).  Transporting  (1)  rock,  stone, 
and  gravel  (except  in  bulk  and  in  dump 
vehicles),  and  (2)  epoxy.  between  points 
in  Bexar  and  Uvalde  Counties,  TX,  and 
points  in  the  U.S.  (except  AK  and  HI). 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Marweld 
Epoxy  Industries,  Inc.  (Hearing  site:  San 
Antonio  or  Dallas,  TX.) 

MC  97929  (Sub-2F).'  filed  May  19, 1980. 
Applicant:  MID-STATE  DELIVERY 
SERVICE.  LNC,  614  Eugene  Court. 
Greensboro,  NC  27401.  Representative: 
John  F.  Comer.  119  North  Greene  Street. 
P  O.  Box  297,  Greensboro,  NC  27402. 
Transporting  ^enero/  commodities 
(except  classes  A  and  B  explosives. 
volatile  or  hazardous  substances, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  within  NC.  (Hearing 
site:  Charlotte,  NC,  or  Washington,  DC.) 

MC  108119  (Sub-259F).  filed  May  5, 
1980.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY.  P  O.  Box  43010, 
St.  Paul.  MN  55164.  Representative: 
fames  L  Nelson.  1241  Pierce  Butler 
Route,  St.  Paul,  MN  55104.  Transporting 
(IJ  knocked  down  steel  buildings,  and 
(2)  parts  for  the  commodities  named  in 
(1)  above,  between  the  facilities  of 
American  Buildings  at  Carson  City,  NV, 
on  the  one  hand,  and,  on  the  other. 
points  in  the  U.S.  (excluding  AK  and  HI). 
(Hearing  site:  San  Francisco.  CA  or 
Carson  City,  NV) 

MC  108119  (Sub-260F),  filed  May  5, 
1980.  Applicant:  E.  L  MURPHY 
TRUCKING  COMPANY.  P.O.  Box  43010, 
St.  Paul  MN  55164.  Representative: 


James  L  Nelson.  1241  Pierce  Butler 
Route.  St.  Paul,  MN  55104.  Transporting: 
(1)  mining  equipment,  air  pollution 
control  equipment  and  ore  processing 
equipment,  and  (2) parts,  attachments 
and  accessories  for  the  commodities 
named  in  (1)  above,  from  the  facilities 
of  Krebs  Engineering  in  San  Mateo  and 
San  Joaquin  Counties,  CA.  to  points  in 
the  U.S.  (excluding  AK  and  HI). 
(Hearing  site:  San  Francisco  or  Los 
Angeles,  CA.) 

MC  108649  (Sub-17FJ.  filed  May  22, 
1980.  Applicant:  STURM 
FREIGHTWAYS,  INC..  8919  North 
University.  Peoria.  IL  61614. 
Representative:  Leonard  R.  Kofkin.  39 
South  La  Salle  Street.  Chicago.  IL  60603. 
Transporting:  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission. 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Wallace  Business  Forms.  Inc..  at 
Osage.  lA.  as  an  off-route  point  in 
connection  with  applicant's  regular 
route  operations,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Wallace  Business  Forms,  Inc.,  at 
Osage.  lA.  (Hearing  site:  Chicago,  IL.) 

MC  110988  (Sub-427F),  filed  May  19. 
1980.  Applicant:  SCHNEIDER  TANK 
LINES.  LNC.  4321  West  College  Avenue, 
Appleton.  WI  54911.  Representative: 
Patrick  M.  Byrne,  P.O.  Box  2298.  Green 
Bay,  WI  54306.  Transporting:  (1)  such 
commodities  as  are  dealt  in,  or  used  by, 
manufacturers  and  distributors  of 
containers,  in  bulk,  from  South  Bend.  LN. 
to  Cincinnati,  OH.  Baltimore,  MD,  St. 
Louis.  MO.  Wierton.  WV.  Tampa.  FL, 
Pittsburgh,  PA.  and  Milwaukee.  WI.  and 
(2)  crude  tank  oil  from  Nekoosa.  WI.  to 
Rock  Falls,  IL 

(Hearing  site:  Chicago,  IL) 

MC  112989  (Sub-125F),  filed  May  19. 
1980.  Applicant:  WEST  COAST  TRUCK 
LINES.  INC..  85647  Highway  99  South. 
Eugene.  OR  97405.  Representative:  John 
W.  White,  jr..  85647  Highway  99  South, 
Eugene,  OR  97405.  Transporting:  (1) 
building  materials,  clay  and  clay 
products,  pipe,  insulation  materials  and 
roofing  materials;  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  in  (1)  above,  between  the 
facilities  of  Johns-Manville  Corporation 
in  CA,  on  the  one  hand,  and.  on  the 
other,  points  in  WA,  OR,  ID,  MT,  WY. 
NV.  UT.  CA.  CO,  AZ.  and  NM.  (Hearing 
site:  San  Francisco,  CA.) 

MC  112989  (Sub-126F].  filed  May  19. 
1980.  Applicant:  WEST  COAST  TRUCK 
LINES.  INC.,  85647  Highway  99  South. 
Eugene.  OR  97405.  Representative:  John 
W.  White,  jr.,  85647  Highway  99  South, 


Eugene,  OR  97405.  Transporting  iron  and 
steel  articles,  from  Chicago,  IL,  to  points 
in  the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Portland,  OR,  or  Chicago,  IL.) 

MC  114569  (Sub-374F].  filed  May  27, 
1980.  Applicant:  SHAFFER  TRUCKING. 
INC.,  P.O.  Box  418,  New  Kingstown,  PA 
17072.  Representative:  N.  L.  Cummins 
(same  address  as  applicant). 
Transporting  motorcycles,  recreational 
vehicles,  and  such  commodities  used  by 
or  dealt  in  by  manufacturers  and 
distributors  of  motorcycles  and 
recreational  vehicles,  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
(1)  to  traffic  originating  at  or  destined  to 
facilities  utilized  by  Kawasaki  Motors 
U.S.A.  except  traffic  moving  in  foreign 
commerce.  (2)  against  traffic  moving  to 
and  from  Lincoln.  NE.  and  its 
commercial  zone,  and  (3)  against  traffic 
moving  from  points  in  Los  Angeles  and 
Orange  Counties.  CA.  ports  of  entry  in 
NJ  and  NY;  Atlanta  and  Savannah.  GA; 
Baltimore,  MD;  Edison.  NJ;  Charleston. 
SC;  Houston.  TX;  Norfolk.  VA;  and 
Seattle,  WA.  (Hearing  site:  Los  Angeles, 
CA,  or  Washington,  DC.) 

MC  118468  (Sub-64F),  filed  June  23, 
1980.  Applicant:  UMTHUN  TRUCKING 
CO.,  910  South  Jackson  Sb-eet,  Eagle 
Grove.  lA  50533.  Representative: 
William  L  Fairbank.  1980  Financial 
Center,  Des  Moines.  L\  50309.  Conti-act 
carrier,  transporting  lumber,  lumber 
products  and  wood  products,  from 
points  in  AL.  AR.  CA.  CO,  GA,  ID.  IN. 
LA.  MI,  MN,  MS.  MT.  OR.  SD.  UT.  WA. 
WI  and  WY  to  points  in  IL,  IN.  L\,  MI, 
MN  and  WI.  under  continuing 
contract(8)  with  Midwest  Lumber 
Associates.  (Hearing  site:  St.  Paul,  MN. 
or  Chicago.  IL.) 

MC  118959  {Sub-251F),  filed  May  5, 
1980.  Applicant:  JERRY  UPPS.  INC.  130 
S.  Frederick.  Cape  Girardeau,  MO  63701. 
Representative:  Jack  Gleason  (same 
address  as  applicant).  Transporting 
plastic  and  rubber  articles,  between  the 
facihties  utilized  by  Burkhart  Randall  at 
points  in  IL  and  MO.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  IL.) 

MC  118959  (Sub-253F),  filed  May  19, 
1980.  Applicant:  JERRY  LIPPS,  INC.,  130 
S.  Frederick  St..  Cape  Girardeau.  MO 
63701.  Representative:  Jack  Gleason 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  commodities  in  bulk)  between 
Spring  Grove.  IL.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site:  Chicago.  IL.) 

MC  119789  (Sub-706F).  filed  May  19. 
1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  226188.  Dallas.  TX  75266. 
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Representative:  James  K.  Newbold,  Jr.. 
(same  address  as  appUcant). 
Transporting  chemicals,  in  containers, 
from  Jacksonville,  West  Helena  and 
West  Memphis.  AR,  and  Vicksburg.  MS 
to  points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Memphis.  TO.) 

MC  119988  (Sub-253F).  filed  May  19. 
1980.  Applicant:  GREAT  WESTERN 
TRUCKING  CO..  INC..  Highway  103 
East,  P.O.  Box  1384,  Lufkin.  75901. 
Representative:  Clayte  Binion.  1108 
Continental  Life  Building.  Fort  Worth. 
TX  76102.  Transporting  lumber,  lumber 
mill  products,  forest  products,  wood 
products,  and  sawmill  products,  from 
points  in  AZ,  CO  and  NM  to  points  in 
AR.  IL.  IN.  L\.  KS,  LA.  MI,  MN.  MO,  NE, 
NV.  ND.  OK.  SD.  TX,  UT,  WI  and  WY. 
(Hearing  site:  Phoenix,  AZ,  or 
Albuquerque,  NM.) 

MC  119988  (Sub-254F).  filed  May  19, 
1980.  Applicant:  GREAT  WESTERN 
TRUCKING  CO..  INC..  P.O.  Box  1384. 
Lufking.  TX  75901.  Representative:  E. 
Larry  Wells.  P.O.  Box  45538.  Dallas.  TX 
75245.  Transporting  furnaces,  air- 
conditioners,  compressors,  air  coolers, 
fans,  blowers,  parts,  and  accessories  for 
all  the  foregoing  commodities,  from 
Edison.  NJ.  and  Effingham.  IL.  to  points 
in  the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Dallas.  TX.) 

MC  120799  (Sub-4F).  filed  May  5. 1980. 
Applicant:  COLONL\L  TRUCKING. 
INC..  38  May  Avenue.  Brockton.  MA 
02401.  Representative:  Russell  S. 
Callahan.  P.O.  Box  1806.  Brockton,  MA 
02403.  Transporting  (A)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  (1) 
From  points  in  ME,  NH  and  VT  to  the 
facilities  of  E  &  J  Consolidating,  Inc.,  at 
Boston.  MA.  (2)  From  points  in  ME.  NH 
and  VT  to  the  facilities  of  A  &  D 
Terminals,  Inc..  at  Boston.  MA.  and  (3) 
From  the  facilities  utilized  by  S  &  H 
Promotional  Services.  Division  of  Sperry 
&  Hutchinson  Co.  at  Boston.  MA,  to 
points  in  ME.  NH  and  VT.  and  (B) 
Wearing  apparel  and  supplies  used  in 
the  distribution  and  sale  of  wearing 
apparel  (1)  From  the  facilities  utilized  by 
Kmart  Apparel  Corp.  at  Boston,  MA.  to 
points  in  ME.  NH  and  VT  (Hearing  site: 
Boston.  MA.  or  Washington,  DC) 

MC  121509  (Sub-llF).  filed  Mav  5, 
1980, 1980.  Applicant:  DAUFELDT 
TRANSPORT.  INC.,  618  Clay  Street. 
Muscatine,  lA  52761.  Representative: 
William  L  Fairbank,  1980  Financial 
Center,  Des  Moines.  LA  50300. 
Transporting  liquid  weed  killing 
compounds,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Monsanto 


Company  at  or  near  Muscatine,  LA  to 
points  in  MN,  NE,  SD  and  WI.  Hearing 
site:  St.  Louis,  MO. 

MC  124078  (Sub-1027F).  filed  May  5, 
1980.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation,  611 
South  28th  Street,  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette, 
P.O.  Box  1601.  Milwaukee.  WI  53201. 
Transporting  fertilizer  in  bulk,  from  the 
facilities  of  Chevron  Chemical 
Company,  at  Sugar  Creek,  MO.  to  points 
in  lA,  KS.  and  NE.  (Hearing  site; 
Chicago.  IL.) 

MC  124839  (Sub-53F).  filed  June  23, 
1980.  Applicant:  BUILDERS 
TRANSPORT,  INC.  P.O.  Box  2728, 
Savannah,  GA  31402.  Representative: 
William  P.  Sullivan,  818  Connecticut 
Ave.,  NW,  Washington,  DC  20006. 
Contract  carrier,  transporting  ^e/iero/ 
commodities  (except  in  bulk),  between 
points  in  the  U.S.  in  and  east  of  \L\,  LA, 
NE.  KS.  OK.  and  TX.  under  continuing 
contract(s)  with  Johns-Manville  Sales 
Corporation,  of  Denver.  CO.  (Hearing 
site:  Washington.  DC.) 

Note. — Dual  operations  May  be  involved. 

MC  125299  (Sub-llF),  filed  May  5, 
1980.  Applicant:  WITTE  BROTHERS 
EXCHANGE,  INCORPORATED.  690  E. 
Cherry  St.,  Troy.  MO  63379. 
Representative:  Herman  W.  Huber,  101 
East  High  St.,  Jefferson  City,  MO  65101. 
Transporting  plastic  articles  between 
Wentzville,  MO,  and  all  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Jefferson  City  or  St.  Louis,  MO.) 

MC  128648  (Sub-27F),  filed  June  19, 
1980.  Applicant:  TRANS-UNITED,  INC.. 
425  West  152nd  Street,  P.O.  Box  2081, 
East  Chicago,  IN  46312.  Representative: 
Joseph  Winter,  29  South  LaSalle  Street. 
Chicago,  IL  60603.  Contract  carrier, 
transporting  metal  and  metal  articles, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Shino  Enterprises,  Inc.,  of  El 
Segundo,  CA.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  133689  (Sub-344F].  filed  May  5. 
1980.  Applicant:  OVERLAND  EXPRESS, 
INC.,  8651  Naples  St.,  NE..  Blaine,  MN 
55434.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010.  West  St.  Paul,  MN  55118. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  between  points  in 
OH,  KY,  TN,  MS,  Ml,  IL  WI,  LA,  TX, 
AR,  OK,  KS,  MO,  NE,  lA.  MN.  ND,  and 
SD,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Modem  Tool 
and  Die.  (Hearing  site:  St.  Paul,  MN.) 


MC  135078  (Sub-68F),  filed  May  2. 
1980  Applicant:  A.MERICAN 
TRANSPORT,  INC.,  7850  '  F '  Street. 
Omaha,  NE  68127  Representative: 
Authur  J.  Cerra,  2100  TenMain  Center. 
P.O.  Box  19251,  Kansas  City.  MO  64141. 
Transporting  chemicals,  from  Benton 
and  Little  Rock.  AR.  Phoenix.  AZ.  and 
AUanta,  GA,  to  Omaha,  NE.  (Hearing 
site:  Omaha,  NE.) 

MC  136008  (Sub-114F),  filed  June  18, 
1979.  (Republication).  Applicant:  JOE 
BROWN  COMPANY.  INC..  20  Third 
Sti-eet,  NE.,  Ardmore.  OK  73401. 
Representative:  John  P.  Tipsword,  P.O. 
Box  6210,  Moore,  OK  73401, 
Transporting  (1)  dry  commodities,  in 
bulk,  in  dump  or  tank  vehicles,  betv\'een 
points  in  the  United  States  (except  AK 
and  HI).  (2)  sand  and  soda  ash,  in  bulk, 
between  points  in  the  United  States 
(except  AK  and  HI),  on  the  one  hand. 
and,  on  the  other,  the  facilities  of 
General  Electric  Company,  at  (a) 
Jackson,  MS,  (b)  Lexington  and 
Somerset,  KY,  (c)  Bridgeville,  PA.  and 
(d)  Cleveland,  Bucyrus,  Logan,  and 
Niles,  OH,  (3)  commodities  in  bulk  or  in 
bags,  between  points  in  the  United 
States  (including  AK  but  exluding  HI), 
and  (4)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  concrete  products, 
between  points  in  the  US  (except  AK 
and  HI),  restricted  in  (1)  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Anchor  Hocking  Corporation. 
Brockway  Glass  Company.  Inc.,  Ball 
Corporation,  CertainTeed  Corporation. 
Chattanooga  Glass  Company.  Coming 
Glass  Works.  Dresser  Industries.  Inc.. 
Kerr  Glass,  Liberty  Glass  Company. 
Midland  Glass  Company.  Milchem 
Incorporated,  and  Owens-Illinois, 
restricted  in  (3)  to  traffic  originating  at 
or  destined  to  the  facilities  and  jobsites 
of  Dowell.  Division  of  Dow  Chemicals 
and  further  restricted  in  (4)  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Harter  Concrete  Products,  Inc..  and 
Hydro  Conduit  Corporation.  (Hearing 
site:  Oklahoma  City.  OK.) 

Note. — This  republication  adds  two 
facilities  to  part  (1}  restriction  as  published 
May  29, 1980. 

MC  136168  (Sub-45F),  filed  June  19, 
1980  Applicant:  WILSON  CERTIFIED 
EXPRESS,  INC.  P  O  Box  3326,  Des 
Moines,  lA  50316  Representative: 
Donald  L  Stern.  Suite  610.  7171  Mercy 
Road,  Omaha,  NE  68106.  Contract 
carrier,  transporting  meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat-packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.CC 
209  and  766  (except  hides  and 
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commodities  in  bulk),  from  the  facilities 
of  Fischer  Packing  Company  at 
Louisville,  KY,  to  points  in  AL  PL  GA, 
IL  IN,  LA,  Ml,  MN,  MS.  NC,  OR  SC. 
and  WI.  under  continuing  contract(9) 
with  Fischer  Packing  Company,  a 
subsidiary  of  Wilson  Foods  Corporation. 
MC  136709  (Sub-2F),  filed  April  1, 1980 
(Republication).  Applicant:  WALLACE 
TRUCKING  COMPANY,  Route  4.  Box 
A-71,  Laurinburg.  NC  28352. 
Representative:  F.  Kent  Bums.  P.O.  Box 
1406.  Raleigh.  NC  27602.  Contract 
carrier,  transporting  finished  rubber 
clutches  bonded  to  metal  rims  from 
Laurinburg.  NC.  to  Cleveland,  OH.  and 
metal  rims,  rubber  (unvulcanized). 
rubber  compounds  and  chemical  used  in 
the  manufacture  of  rubber,  in 
containers,  from  Cleveland.  Berberton. 
and  Akron.  OH.  to  Laurinburg,  NC. 
under  continuing  contract(s).  with  Eaton 
Corporation  of  Laurinburg.  NC.  (Hearing 
site:  Laurinburg  or  Raleigh.  NC.) 

Note. — This  republication  reflects  the 
correct  docket  number  in  lieu  of  MC-135709 
as  published  luly  10. 1980. 

MC  136828  (Sub-35F),  filed  May  21. 
1980.  Applicant:  COOK  TRANSPORTS. 
LNC  P.O.  Box  6362-A.  Birmingham.  AL 
35217.  Representative:  Ocie  M.  Cook.  jr. 
(same  address  as  applicant). 
Transporting  alcoholic  beverages,  from 
points  in  the  U.S.  to  (except  AK  and  HI) 
to  points  in  AL.  (Hearing  site: 
Birmingham,  AL.) 

MC  136828  (Sub-36F),  filed  May  27. 
1980.  Applicant:  COOK  TRANSPORTS. 
INC..  P.O.  Box  3  6362-A.  R  Birmingham. 
AL  35217.  Representative:  John  R. 
Frawley.  )r..  5506  Crestwood  Blvd.. 
Birmingham,  AL  35212.  Transporting 
valves,  from  Westmont.  IL,  to  points  in 
AL.  GA.  SC.  and  TN.  (Hearing  site: 
Birmingham.  AL.) 

MC  138279  (Sub-19F).  filed  June  23. 
1980.  Applicant:  CONALCO 
CONTRACT  CARRIER.  INC..  P.O.  Box 
968,  [ackson.  TN  38301.  Representative: 
Charles  W.  Teske,  (same  address  as 
applicant).  Contract  carrier  transporting 
corn  Products  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  com  products 
(except  commodities  in  bulk  in  tank 
vehicles),  between  Hammond.  IN  and 
points  in  the  U.S.  (except  AK.  AL,  DE, 
HI,  KY  MD,  MO,  MS.  NJ,  NY,  OH,  PA. 
and  TN),  under  continuing  contract(s) 
with  American  Maize  Products 
Company,  of  Hammond.  IN.  (Hearing 
site:  Chicago,  IL  or  Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  138308  (Sub-117F),  filed  May  23, 
1980.  Applicant:  KLM,  INC..  Old 
Highway  49  SoUth.  Jackson,  MS  39208. 
Representative:  Donald  B.  Morrison, 
1500  Deposit  Guaranty  Plaza,  P.O.  Box 
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22828,  Jackson.  MS  39205.  Transporting 
cookware,  from  points  in  Madison 
County,  MS,  to  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site:  Jackson.  MS. 
or  Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  138328  (Sub-118F),  filed  May  27. 
1980.  Applicant:  CLARENCE  L 
WERNER  d.b.a.  Werner  Enterprises. 
P.O.  Box  37308.  Omaha.  NE  68137. 
Representative:  Donna  Ehrlich  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  and  used  by 
manufacturers  and  distributors  of  farm, 
dairy,  and  water  treatment  equipment, 
materials,  and  supplies  (except 
commodities  in  bulk  and  those  which 
because  of  size  or  weight  require  use  of 
special  equipment),  for  the  foregoing 
commodities  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  facilities 
utilized  by  Babson  Bo  Bros.  Co.  or  its 
dealers.  (Hearing  site:  Chicago,  IL) 
MC  138438  (Sub-84F),  filed  May  5, 
1980.  Applicant:  D.  M.  BOWMAN,  INC.. 
Route  2,  Box  43A1.  Williamsport.  MD 
21795.  Representative:  Edward  N. 
Button.  580  Northem  Ave..  Hagerstown. 
MD  21740.  Transporting  cranes, 
machinery,  machinery  parts,  and 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  the  all 
the  foregoing  commodities,  between 
points  in  the  U.S.  in  and  east  of  WI,  lA. 
MO.  TN.  and  MS.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Grove  Manufacturing,  Inc.  (Hearing 

site:  Shady  Grove.  PA.) 
Nole. — Dual  operations  may  be  involved. 
MC  138438  (Sub-85F).  filed  May  5. 

1980.  Applicant:  D.  M.  BOWMAN.  INC.. 

Route  2.  Box  43A1.  Williamsport.  MD 

21795.  Representative:  Edward  N. 

Button,  580  Northern  Ave..  Hagerstown. 

MD  21740.  Transporting  malt  beverages. 

from  Newark.  NJ.  and  Pabst.  GA.  to  the 

facilities  of  Fisher  Distributing  Co..  Inc.. 

at  or  near  Frederick,  MD.  (Hearing  site: 

Frederick,  MD.) 
Note. — Dual  operations  may  be  involved. 
MC  138438  (Sub-87F),  filed  May  27. 

1980.  Applicant:  D.  M.  BOWMAN.  INC.. 

Route  2.  Box  43A1.  Williamsport.  MD 

21795.  Representative:  Edward  N. 

Button.  580  Northem  Ave.,  Hagerstown, 

MD  21740.  Transporting  cabinets,  and 

materials,  supplies  and  accessories. 

used  in  the  manufacture  and  distribution 

of  cabinets,  between  Williamsport,  MD, 

on  the  one  hand,  and.  on  the  other. 

points  in  the  U.S.  in  and  east  of  WI,  IL, 

KY.  TN.  and  MS.  (Hearing  site: 

Hagerstown,  MD.) 
Note. — Dual  operations  may  be  involved. 
MC  138469  (Sub-247F).  filed  June  23. 

1980.  Applicant:  DONCO  CARRIERS. 


INC..  P.O.  Box  75354.  Oklahoma  City. 
OK  73107.  Representative:  Jack  H. 
Blanshan,  205  West  Tpuhy  Avenue. 
Suite  200.  Park  Ridge.  IL  60068. 
Transporting  canned  goods,  from  points 
in  WI  to  points  In  the  U.S.  (except  AK 
and  HI),  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
canned  goods  in  the  reverse  direction, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Friday 
Canning  Corporation. 

MC  141489  (Sub-15F).  filed:  May  5. 
1980.  Applicant:  HUNTER  TRUCKING, 
INC..  805  32nd  Avenue.  Council  Bluffs. 
lA  51501.  Representative:  Donald  L. 
Stem.  Suite  610,  7171  Mercy  Road. 
Omaha.  NE  68106.  Transporting:  (1)  pre- 
cast concrete  constructon  members,  (a) 
from  Omaha.  NE.  to  points  in  lA.  MO. 
KS.  and  CO;  (b)  from  Kansas  City.  MO. 
to  points  in  KS.  MO.  and  L\:  and  (c) 
from  Washington.  lA.  to  points  in  IL  and 
MO;  and  (2)  iron  and  steel  articles,  from 
Kansas  City.  MO.  Pueblo.  CO.  and 
Chicago.  IL,  to  Omaha.  NE.  Washington. 
lA.  and  Kansas  City.  MO.  (Hearing  site: 
Omaha.  NE.) 

MC  141548  (Sub-llF).  filed  May  5. 
1980.  Applicant:  INTERIOR 
TRANSPORT.  INC..  P.O.  Box  3347  TA. 
Spokane.  WA  99220.  Representative: 
George  H.  Hart.  1100  IBM  Building. 
Seattle.  WA  98101.  Transporting  steel 
coils  from  the  facilities  of  Supracote  at 
Rancho  Cucamonga.  CA.  to  points  in 
CO.  ID,  MT,  OR.  UT  and  WA.  (Hearing 
site:  Seattle  or  Spokane.  WA.) 

MC  141579  (Sub-2F).  filed  June  6. 1980. 
Applicant:  SECURITY  DEUVERY 
SERVICE.  INC..  33  Rector  Street.  New 
York.  NY  10006.  Representative:  Larsh  B. 
Mewhiiuiey,  555  Madison  Avenue,  New 
York,  NY  10022.  Contract  carrier. 
transporting  office  memoranda, 
business  records,  computer  printouts, 
computer  data  storage  devices,  and 
printed  matter,  between  New  York,  NY, 
and  East  Windsor  Tovmship,  NJ,  under 
continuing  contract(s)  with  Standard  & 
Poor's  Corporation. 

MC  142059  (Sub-134F),  filed  June  24. 
1980.  Applicant:  CARDINAL 
TRANSPORT,  INC.,  1830  Mound  Rd.. 
Joliet.  IL  60436.  Representative:  Jack 
Riley  (same  address  as  applicant). 
Transporting  iron  and  steel  tubing,  from 
Frankfort.  IN,  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  143478  (Sub-17F)  filed  June  15. 
1980.  Applicant:  G.  P.  THOMPSON 
ENTERPRISES,  INC..  P.O.  Box  146. 
Midway.  AL  36053.  Representative: 
Terry  P.  Wilson,  428  South  Lawrence 
Street.  Montgomery,  AL  36104.  Contract 
carrier,  transporting  such  merchandise 
as  is  dealt  in  by  wholesale,  retail, 
grocery,  and  food  business  houses 
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(except  in  bulk),  and  materials, 
equipment  and  supplies  used  in  the 
conduct  of  such  businesses,  from  points 
in  the  U.S.  in  and  east  of  ND.  SD,  NE, 
KS,  OK  and  TX  to  the  facilities  utilized 
by  Winn-Dixie  Stores,  Inc..  at  Fort 
Worth.  TX.  New  Orleans,  LA. 
Montgomery,  AL.  Louisville,  KY, 
Atlanta,  GA.  Greenville,  SC,  Charlotte 
and  Raleigh,  NC,  and  Jacksonville, 
Tampa,  Orlando,  Pompano  Beach,  and 
Miami,  FL.  under  continuing  contract(s) 
with  Winn-Dixie  Stores,  Inc.  (Hearing 
site:  Jacksonville,  FL,  or  Montgomery. 
AL.) 

MC  144858  (Sub-35F).  filed  Mav  22, 
1980.  Applicant:  DENVER  SOUTHWEST 
EXPRESS.  INC..  P.O.  Box  9799.  Utile 
Rock.  AR  72209.  Representative:  Scott  E. 
Daniel.  800  Nebraska  Savings  Building. 
Omaha.  NE  68102.  Transporting  general 
commodities  (exept  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment)  between  the 
facilities  of  Gibson  Metalux.  Inc..  at 
Americus.  GA.  and  Eufala,  AL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Omaha,  NE,  or  Kansas  City,  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  145679  (Sub-17F),  filed  June  23, 
1980.  Applicant:  A  &  A  TRANSPORT, 
INC.,  P.O.  Box  569,  Palmer,  MA  01069. 
Representative:  Arlyn  L  Westergren. 
Suite  106.  7101  Mercy  Road.  Omaha.  NE 
68106.  Transporting  cutting  tools  and 
materials  and  supplies  used  in  the 
manufacture  of  cutting  tools,  from 
Fitchburg.  MA.  and  New  Comerstown, 
OH,  to  Los  Angeles,  CA.  (Hearing  site: 
Boston,  MA,  or  Hartford,  CT.) 

MC  146078  (Sub-28F),  filed  June  23. 
1980.  Applicant:  CAL-ARK,  INC.,  854 
Moline,  P.O.  Box  610,  Malvern,  AR 
72104.  Representative:  John  C.  Everett. 
140  E.  Buchanan,  P.O.  Box  A,  Prairie 
Grove,  AR  72753.  Transporting  poper 
and  paper  products,  and  materials, 
equipment  and  supplies  used  in  the 
production  and  distribution  of  paper  and 
paper  products,  between  the  facilities  of 
Scott  Paper  Co..  at  points  in  the  U.S. 
(except  AK  and  HI),  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  147418  (Sub-2F),  filed  May  27, 
1980.  Applicant:  J.  S.  RIVERA 
ENTERPRISES,  8232  Polk  Circle. 
Huntington  Beach,  CA  92648. 
Representative:  David  P.  Christiansen. 
707  Wilshire  Blvd..  Suite  1800.  Los 
Angeles.  CA  90017.  Transporting  resin 
compound,  between  points  in  CA.  on  the 
one  hand.  and.  on  the  other,  points  in 
AZ.  OR,  WA,  and  ID.  (Hearing  site:  Los 
Angeles,  CA.) 


MC  147488  (Sub-5F).  filed  May  21, 
1980.  Applicant:  BURT  CLIFFORD 
TRANSPORT.  INC..  Box  400,  Ruthven. 
Ontario.  Canada  NOP  2G0. 
Representative:  Wilhelmina  Boersma. 
1600  First  Federal  Building.  Detroit.  MI 
48226.  Transporting  bottled  water  and 
containers  for  the  foregoing  commodity, 
from  the  port  of  entry  on  the 
Intemational  Boundary  line  between  the 
U.S.  and  Canada,  at  Detroit.  MI.  to 
points  in  Ml  IL.  IN,  OH.  and  FL 
(Hearing  site:  Detroit.  MI.  or  Buffalo. 
NY.) 

MC  147488  (Sub-6F).  filed  May  29. 
1980.  Applicant:  BURT  CLIFFORD 
TRANSPORT.  INC.,  Box  400,  Ruthven, 
Ontario.  Canada  NOP  2G0. 
Representative:  Wilhelmina  Boersma. 
1600  First  Federal  Bidg..  Detroit,  Ml 
48226.  Transporting  (1)  materials, 
equipment,  and  supplies  used  in  the 
production,  sale,  and  distribution  of 
horticultural  products  (except 
commodities  in  bulk),  and  (2) 
horticultural  commodities  otherwise 
exempt  from  regulation,  in  mixed  loads 
with  the  commodities  in  (1).  between 
ports  of  entry  on  the  Intemational 
Boundary  line  between  the  U.S  and 
Canada  in  MI  and  NY,  on  the  Detroit,  St. 
Clair,  and  Niagara  Rivers,  on  the  one 
hand,  and,  on  the  other,  points  in  IL.  IN. 
lA.  Ml.  OH,  PA.  MN.  NJ,  NT.  and  FL 
(Hearing  site:  Detroit.  MI,  or  Buffalo. 
NY.) 

MC  148038  (Sub-2F).  filed  May  23. 
1980.  Applicant:  BRUCE  WILLEY.  2299 
N.  16th,  Enid.  OK  73701.  Representative: 
C.  L.  Phillips.  Room  248,  Classen  Terrace 
Bldg,,  1411  N.  Classen,  Oklahoma  City, 
OK  73106.  Transporting  (1)  such 
merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain,  and  feed  or 
food  business  houses,  dairy  based 
products,  flour  and  soy  products,  and 
paste  ingredients,  and  (2)  materials  and 
supplies  used  in  the  distribution, 
manufacture  and  sale  of  the 
commodities  in  (1)  (except  in  tank 
vehicles],  between  the  facilities  of 
Ralston  Purina  Company,  at  or  near 
Oklahoma  City,  OK,  Liberal,  Leoti,  and 
Wichita,  KS,  Kansas  City,  MO, 
Russellville.  AR,  and  Fort  Worth. 
Lubbock,  and  Gonzales,  TX,  on  the  one 
hand.  and.  on  the  other,  points  in  AR. 
LA,  OK,  KS,  TX,  lA,  MO,  and  NE. 
(Hearing  site:  Oklahoma  City.  OK.) 

MC  148038  (Sub-3F].  filed  May  23. 
1980.  Applicant:  BRUCE  WILLEY.  2299 
N.  16th.  Enid.  OK  73701.  Representative: 
C.  L.  Phillips.  Room  248.  Classen  Terrace 
Bldg..  1411  N.  Classen,  Oklahoma  City, 
OK  73106.  Transporting  animal,  fish, 
and  poultry  feed,  and  feed  ingredients, 
between  Enid  and  Oklahoma  City.  OK, 
on  the  one  hand,  and,  on  the  other, 


points  in  AR,  KS.  MO.  NTL  OK.  and  TX. 
(Hearing  site  Oklahoma  City,  OK  ) 

MC  149249  (Sub-IF),  filed  Mav  2, 1980. 
Applicant:  JOHNNY  WALKER 
SERVICE,  INC.,  Route  L  Box  167. 
Clinton.  KT  42031  Representative: 
Roland  M.  Lowell.  618  United  Me 
American  Bank  Bldg..  Nashville.  TN 
37219.  Transportmg  (1)  wrecked, 
disabled,  stolen,  repossessed  and 
abandoned  motor  vehicles,  in 
truckaway  service,  and  (2)  replacement 
vehicles  for  the  commodities  in  (1). 
between  points  in  KY  on  and  west  of 
U.S.  Hwy  41,  points  in  Hopkins  County. 
KY,  and  points  in  Obion  and  Weakley 
Counties,  TN,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  (Hearing  site:  Paducah.  KY.) 

MC  150fi69  (Sub-lF).  filed  May  2. 1980. 
Applicant:  N.ATIONAL  HORSE 
TRANSFER,  INC.,  41  Glen  Head  Road, 
Glen  Head,  NY  11545.  Representative: 
Alex  Nichols  (same  address  as 
applicant).  Transporting  zoo  animals 
and  horses  other  than  ordinary,  between 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Washington.  DC.  or  New 
York.  NY.) 

MC  150768F.  filed  May  6. 1980. 
Applicant  EAGLE  FURNITURE  CORP. 
d.b.a.  GREENWOOD  CARRIERS,  Route 
5,  Box  330,  Cookeville,  TN  38501. 
Representative:  Henry  E.  Seaton.  929 
Pennsylvania  Bldg..  425  13th  St..  NW.. 
Washington.  DC  20004.  Transporting 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  sale  of  sporting 
goods,  from  points  in  MO.  IL  IN.  WI.  Ml. 
OH,  PA,  WV,  VA,  MD,  DE,  NJ.  and  NY 
to  Cookeville.  TN.  (Hearing  site: 
Cookeville.  TN.) 

MC  150879F.  filed  June  16. 1980. 
Applicant:  MARVIN  McINTOSH,  4614 
South  35th  Street,  Omaha,  NE  68107. 
Representative:  Edward  A.  O'Donnell, 
1004  29th  Sti-eet,  Sioux  City,  lA  51104. 
Contract  carrier,  transporting  meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tani;  vehicles),  (1)  from  points  in  lA. 
KS.  MN.  MO.  NE.  SD.  WA.  and  WI  to 
points  in  CA  and  Reno.  NV,  and  (2)  from 
points  in  lA  and  NE  to  Clftcago,  IL 
under,  continuing  contract(s)  with 
Coehring  Meats,  Inc.  of  Lodi,  CA. 

MC  150958F.  filed  June  23, 1980. 
Applicant:  GRANNY'S  EXPRESS.  INC., 
2101  Ross  Avenue.  Cincinnati.  OH 
45212.  Representative:  E.  H.  van  Deusen, 
P.O.  Box  97,  220  West  Bridge  Sti^et. 
Dublm,  OH  43017.  Contract  carrier. 
transporting  general  commodities 
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(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
IL,  IN,  KY,  Ml.  OH,  PA,  and  TN,  under 
continuing  contract(s)  with  Service 
Merchandise  Company. 

MC  151009F,  filed  June  10,  1980. 
Applicant;  ATLANTA  CARRIERS,  INC.. 
1260  Southern  Road,  Morrow,  GA  30260. 
Representative;  Bruce  E.  Mitchell,  Suite 
520,  Lenox  Towers  South,  3390 
Peachtree  Rd..  NE.,  Atlanta,  GA  30326. 
Contract  carrier,  transporting  such 
wercbandise  as  is  dealt  in  or  used  by 
retail,  wholesale  or  chain  grocery,  drug 
and  food  business  houses  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  Morrow,  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  FL,  GA, 
KY,  LA.  MS,  NC.  SC,  TN,  and  VA.  under 
continuing  contract(s)  with  Southern 
Bonded  Warehouse  of  Morrow,  Ga. 

MC  151049F.  filed  lune  16. 1980. 
Applicant:  ED  WIERSMA  TRUCKING. 
239  Holbom  Drive,  Kitchener.  Ontario 
N2A  2W4.  Representative;  Edwin  M. 
Snyder,  22375  Haggerty  Road.  P.O.  Box 
400,  .N'orthville,  MI  48167.  Contract 
carrier,  transporting  lumber  and  lumber 
products  between  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Marks  Lumber  Limited. 

MC  151078F,  filed  June  11, 1980. 
Applicant:  COASTAL  FAST  FREIGHT, 
INC.,  348  Claremont  Avenue,  Jersey 
City.  NI  07305.  Representative:  Charles 
A.  Webb,  1828  L  Street.  N.W.,  Suite 
1111,  Washington,  DC  20036.  Contract 
carrier,  transporting  lighting  fixtures 
and  materials,  accessories,  equipment 
and  supplies  used  m  the  manufacture 
and  installation  of  lighting  fixtures. 
between  Fall  River,  MA,  Norwich.  CT. 
Jersey  City.  NJ,  Elgin,  IL  Compton.  CA. 
Atlanta,  GA,  Dallas,  TX  and  Seattle, 
WA,  on  the  one  hand,  and,  on  the  other. 
points  in  the  U.S.  (except  AK  and  HI). 
under  continuing  contract(3)  with 
Lightolier  Incorporated,  of  Jersey  City, 
NJ. 

MC  151089F,  filed  June  18, 1980. 
Applicant:  BLUE  RIBBON  TRUCKING. 
INC.,  167  Fairfield  Road,  Fairfield,  NJ 
07006.  Representative:  Michael  R. 
Werner  (same  address  as  applicant). 
Transporting  glass  containers  and 
materials,  supplies  and  equipment  used 
in  the  manufacture,  sale  and  distribution 
of  glass  containers,  between  points  in 
the  U.S.  in  and  east  of  ND.  SD,  NE.  KB. 
OK.  and  TX. 

MC  151089  (Sub-lF).  filed  June  17. 
1980.  Applicant;  BLUE  RIBBON 


TRUCKING.  LNC,  167  Fairfield  Road. 
Fairfield,  NJ  07006.  Representative: 
Michael  R.  Werner  (same  address  as 
applicant).  Transporting  coated  fabrics, 
synthetic  rubber,  and  textile  waste 
materials,  between  points  in  the  U.S.  in 
and  east  of  ND.  SD.  NE.  KS.  OK.  and 
TX. 

MC  151089  (Sub-2F).  filed  June  17. 
1980.  Applicant;  BLUE  RIBBON 
TRUCKLNG.  INC.,  167  Fairfield  Road. 
Fairfield.  NJ  070O6.  Representative: 
Michael  R.  Werner  (same  address  as 
applicant).  Transporting  general 
commodities  (except  those  of  unusual 
value,  clases  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  U.S.  in  and  east  of 
ND.  SD,  NE,  KS,  OK.  and  TX. 

Volume  No.  OP4-001 
Decided:  July  11. 1980. 

By  the  Commission.  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 

MC  11207  (Sub-563F),  filed  June  27. 
1980.  Applicant:  DEATON.  fNC,  317 
Avenue  W,  P.O.  Box  938.  Birmingham. 
AL  35201.  Representative:  Kim  D."Mann. 
Suite  1010,  7101  Wisconsin  Avenue. 
Washington.  DC  20014.  Transporting 
plastic  and  plastic  articles,  between 
Lithonia,  GA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  FL. 

MC  11207  (Sub-564F),  filed  June  27. 
1980.  Applicant:  DEATON,  INC..  317 
Avenue  W.  P.O.  Box  938,  Birmingham. 
AL  35201.  Representative;  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Avenue, 
Washington.  DC  20014.  Transporting 
iron  and  steel  articles,  between  the 
facilities  of  Redwine  Supply.  Inc..  at 
Kingfisher.  OK,  on  the  one  hand.  and.  on 
the  other,  points  in  the  TX,  LA.  AR,  MO. 
IL.  TN.  MS.  and  AL. 

MC  11207  (Sub-565F).  filed  June  27. 
1980.  Applicant:  DEATON,  INC.,  317 
Avenue  W,  P.O.  Box  938,  Birmingham, 
AL  35201.  Representative:  Kim  D.  Mann. 
Suite  1010,  7101  Wisconsin  Avenue, 
Washington.  DC  20014.  Transporting  (1) 
agricultural  equipment,  parts  and 
accessories,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  commodities  in  (1) 
above,  between  Minden.  LA.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  in  and  east  of  KS,  NE.  ND,  OK.  SD. 
andTX. 

MC  11207  (Sub-567F),  filed  June  30. 
1980.  Applicant:  DEATON,  INC..  317 
Avenue  W,  P.O.  Box  938,  Birmingham, 
AL  35201.  Representative:  Kim  D.  Mann. 
Suite  1010,  7101  Wisconsin  Avenue, 
Washington.  DC  20014.  Transporting 
iron  and  steel  articles  between  (a) 


Houston  and  Granc^  Prairie.  TX.  and  (b) 
Tulsa,  OK.  on  the  one  hand,  and.  on  the 
other,  points  in  the  AR,  CO,  lA,  KS,  MO, 
NE,  NM,  and  OK. 

MC  21866  (Sub-173F),  filed  June  26, 
1980.  Applicant:  WEST  MOTOR 
FREIGHT,  INC.,  740  S.  Reading  Avenue, 
Boyertown,  PA  19512.  Representative: 
Edward  J.  Kiley,  1730  M  St.,  N.W., 
Washington,  DC  20036.  Transporting 
cast  iron,  cast  iron  products,  and 
materials,  equipment  and  supplies 
(except  commodities  in  bulk),  used  in 
the  manufacture,  and  distribution  of  cast 
iron  and  cast  iron  products  (1)  between 
Florence,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  the  VA,  NC,  SC,  GA. 
FL.  KY,  TN,  and  WV.  and  (2)  between 
Lynchburg,  VA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  MD,  DE,  PA, 
NY,  OH,  MI,  NJ,  RI.  MA,  CT,  ME,  VT, 
NH,  IL,  IN,  and  WI. 

MC  21866  (Sub-174F).  filed  June  27. 
1980.  Applicant:  WEST  MOTOR 
FREIGHT,  LNC,  740  S.  Reading  Avenue, 
Boyertown,  PA  19512.  Representative: 
Alan  Kahn,  1430  Land  Title  Building, 
Philadelphia,  PA  19110.  Transporiing 
plastic  and  plastic  products,  and 
materials,  equipment  and  supplies 
(except  commodities  in  bulk),  used  in 
the  manufacture  and  distribution  of 
plastic  and  plastic  products,  between 
the  facilities  of  Pennsylvania  Polymeric, 
Inc.,  at  Gilbertsville  (Montgomery 
County),  PA,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  MN,  lA,  MO,  OK.  and  TX  (except 
PA). 

MC  35227  (Sub-17F).  filed  May  29, 
1980.  Applicant;  EDSON  EXPRESS,  INC.. 
P  O.  Box  887,  Longmont,  CO  80501. 
Representative:  Richard  P.  Kissinger, 
Steele  Park,  Suite  330,  50  South  Steele 
Street,  Denver,  CO  80209.  Over  regular 
routes,  transporting  ^e/jera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  Cheyenne,  WY,  and  Cody,  WY, 
sei*v^ing  the  intermediate  points  of  Basin, 
CreybuU,  Lovell  and  Powell,  WY.  (1) 
From  Cheyenne  over  U.S.  Hwy  87  and 
Interstate  Hwy  25  to  junction  U.S.  Hwy 
20,  then  over  U.S.  Hwy  20  to  junction 
U.S.  Hwy  310,  then  over  U.S.  Hwy  310  to 
junction  Alternate  U.S.  Hwy  14,  then 
over  Alternate  U.S.  Hwry  14  to  Cody,  and 
return  over  the  same  route;  and  (2)  From 
Cheyenne  over  U.S.  Hwy  30  and 
Interstate  Hwy  80  to  junction  WY  Hwy 
789,  then  over  WY  Hwy  789  to  junction 
WY  Hwy  120,  then  over  WY  Hwy  120  to 
junction  U.S.  Hwy  16,  then  over  US. 
Hwy  16  to  Cody,  and  return  over  the 
same  route. 
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MC  41116  (Sub-84F),  filed  June  5.  1980. 
Applicant:  FOGLEMAN  TRUCK  UNE. 
INC..  P.O.  Box  1504.  Crowley.  LA  70526. 
Representative:  Austin  L.  Hatchell,  801 
Vaughn  Building,  Austin,  TX  78701. 
Contract  carrier,  transporting,  such 
commodities  as  are  used  by 
manufacturers  and  processors  of  paper 
and  paper  products,  between  the 
facilities  of  The  International  Paper 
Company  in  the  U.S.  (except  AK  and 
HI),  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  the 
International  Paper  Company. 

MC  41406  (Sub-157F),  filed  October  9, 
1980.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
8400  Westlake  Drive,  Merrillviile.  IN 
46410.  Representative:- Wade  H.  Bourdon 
(same  address  as  applicant).  Irregular 
routes,  transporting  lead  and  lead 
alloys,  from  Herculaneum  MO,  to  points 
in  AL,  AR,  CT,  FL,  GA,  IL,  IN,  lA,  KS. 
KY,  LA.  MI,  MN,  NJ,  NY.  NC,  OH,  PA. 
TN,  TX.  and  WI.  (Hearing  site:  St.  Louis. 
MO.  or  Chicago,  IL.) 

MC  41406  (Sub-163F),  filed  June  26, 
1980.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
8400  Westlake  Drive,  Merrillviile,  IN 
46410.  Representative;  Wade  H.  Bourdon 
(same  address  as  applicant), 
Transporting  railway  car  and 
locomotive  wheels,  from  the  facilities  of 
Abex  Corporation,  at  or  near 
Quemahoning  PA,  to  points  in  IL,  IN.  lA, 
KS,  KY.  MN,  MI,  MO,  OH,  WI,  and  WV. 

MC  42487  (Sub-950F),  filed  October  15, 
1980.  Applicant:  CONSOLIDATED 
FREIGHTS  CORP.  OF  DELAWARE,  175 
Linfield  Dr..  Menlo  Park,  CA  94025. 
Representative:  V.  R.  Oldenbury,  P.O. 
Box  3062,  Portland,  OR  97208.  Over 
regular  routes,  transporting  5e/7era/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Consolidated 
Metco,  Inc.,  at  Monroe,  NC,  as  an  off- 
route  point  in  connection  with  carrier's 
otherwise  authorized  regular  route 
operations.  (Hearing  site;  Charlotte, 
NC.) 

Note. — Applicant  intends  to  tack  the  above 
authority  with  its  other  operating  rights. 

MC  42487  (Sub-997F),  filed  June  27, 
1980.  Applicant;  CONSOLIDATED 
FREIGHTWAYS  CORP.  OF 
DELAWARE,  175  Linfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  V.  R, 
Oldenbury,  P.O.  Box  3062,  Portland,  OR 
97208.  Transporting  ge;7eray 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 


Commission,  commodities  requiring 
special  equipment),  serving  the  facilities 
of  Edison  Plastics,  Concord  Fabric  and 
Standard  Cossa  Thatcher  Co.,  at  or  near 
Washington,  GA,  Legion  Equipment/ 
Utensils  and  Perfection  Products 
Company  at  or  near  Waynesboro,  GA, 
Thermo-King  Corp.,  AC  Division,  and 
Jefferson  Shirt  Corp.,  at  or  near 
Louisville,  GA,  Poison  Rubber,  and 
Jebco,  Inc.,  at  or  near  Warrenton,  GA 
and  Phillips  Air  Balance,  and  Glit,  Inc., 
at  or  near  Wrens,  GA,  as  off-route 
points  in  connection  with  carrier's 
otherwise  authorized  regular  route 
operations. 

Note. — Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
acquire  in  the  future. 

MC  59856  (Sub-88F),  filed  June  23, 
1980.  Applicant:  SALT  CREEK 
FREIGHTWAYS.  3333  West 
Yellowstone.  Casper,  WY  82601. 
Representative:  John  R.  Davidson,  Room 
805.  First  Bank  Building.  Billings.  MT 
59101.  Transporting  ^e/iez-c/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  those 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  and 
commodities  described  by  the 
Commission  in  T.E.  Mercer  and  C.E. 
Mercer  Extension — Oil  Field 
Commodities.  46  M.C.C.  845).  (1) 
between  points  in  WY.  and  (2)  between 
points  in  WY  on  the  one  hand,  and,  on 
the  other,  Denver,  CO,  Rapid  City.  SD, 
Billings,  MT,  and  Idaho  Falls,  ID. 
Condition:  Person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  applicant  and  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  11343(A)  of  the 
Interstate  Commerce  Act,  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary. 

MC  59856  (Sub-89F),  filed  June  26, 
1980.  Applicant:  SALT  CREEK 
FREIGHTWAYS,  a  corporation,  3333 
West  Yellowstone,  Casper,  WY  82601. 
Representative:  John  R.  Davidson,  Room 
805,  First  Bank  Building,  Billings,  MT 
59101.  Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  which  require  the  use  of 
special  equipment),  (1)  between  Salt 
Lake  City,  UT  and  Cheyenne,  WY,  from 
Salt  Lake  City  over  Interstate  Hwy  80 
and  U.S.  Hwy  189  to  Cheyenne,  and 
return  over  the  same  route,  serving  all 
intermediate  points  on  Interstate  Hwy 
80,  in  WY.  (2)  between  Salt  Lake  City, 
UT  and  Casper,  WY.  (a)  from  Salt  Lake 


City  over  Interstate  Hw\'  80  and  U.S. 
Hwy  189  to  the  junction  with  U.S.  Hwy 
287  at  or  near  Rawlins,  WY,  then  over 
U.S.  Hw7  287  to  the  junction  with  WY 
Hwy  220.  then  over  WY  Hwy  220  to 
Casper,  and  return  over  the  same  routes. 
serving  all  intermediate  points  between 
Raw  lins  and  Casper,  and  the  off-route 
point  of  Bairoli.  WTY,  and  (b)  from  Salt 
Lake  City  over  Interstate  Hwy  80  and 
U.S.  Hwy  189  to  the  junction  with  U.S. 
Hwy  187  at  or  near  Rock  Springs,  WY. 
then  over  U.S.  Hw^  187  to  the  junction 
with  WY  Hwy  28,  then  over  WY  Hwy  28 
to  the  junction  with  U.S.  Hwy  287.  then 
over  U.S.  Hwy  287  to  the  junction  with 
W\  Hw7  789  at  or  near  Lander.  WY. 
then  over  WY  Hwy  789  to  the  junction 
with  U.S.  Hwys  20  and  26  at  or  near 
Riverton.  WY.  then  over  U.S.  Hwys  20 
and  26  to  Casper,  and  return  over  the 
same  routes,  serving  all  intermediate 
points  between  Rock  Springs  and 
Casper,  and  (3)  between  Salt  Lake  City. 
UT  and  the  junction-of  Interstate  Hwry 
SON  and  Interstate  Hwy  80  at  or  near 
Echo,  UT,  from  Salt  Lake  City  over 
Interstate  Hwy  15  to  its  junction  with 
Interstate  Hwry  80N  at  or  near  Roy.  UT. 
then  over  Interstate  Hwy  BON  to  its 
junction  with  Interstate  Hwy  80.  and 
return  over  the  same  routes,  serving  the 
intermediate  points  of  Clearfield  and 
Ogden,  UT. 

Note. — Applicant  intends  to  tack  the 
authority  requested  in  (3)  with  that  requested 
in  (1)  and  (2). 

MC  59856  (Sub-90F).  filed  June  27. 
1980.  Applicant:  SALT  CREEK 
FREIGHTWAYS.  a  corporation:  3333 
West  Yellowstone,  Casper,  WY  82601. 
Representative:  John  R.  Davidson,  Room 
805,  First  Bank  Building,  Billings,  MT 
59101.  Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  which  require  special 
equipment),  between  Salt  Lake  City.  UT 
and  Idaho  Falls,  ID,  from  Salt  Lake  City 
over  Intprstate  Hwy  15  to  U.S.  Hwy  91. 
then  over  U.S.  Hwy  91  to  Idaho  Falls. 
and  return  over  the  same  route,  serving 
the  intermediate  points  of  Clearfield  and 
Ogden,  UT.  and  Pocatello,  ID. 

MC  60066  (Sub-19F),  filed  June  27. 
1980.  Applicant:  BEE  LINE  MOTOR 
FREIGHT.  INC.,  1804  Paul  Street. 
Omaha.  NE  68102  Representative: 
Donald  L.  Stern.  Suite  610,  7171  Mercy 
Road.  Omaha.  NE  68106.  Transporting 
(1)  such  commodities  as  are  dealt  in  by 
discount,  variety  and  retail  department 
stores,  ""^m  Memphis,  TN  to  Omaha. 
NE,  (2)  snock  absorbers  and  parts,  from 
Cozad,  NE  to  Paragould,  AR. 
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MC  91977  (Sub-34F).  filed  June  25. 
1980.  Applicant  ZERKLE  TRUCKING 
CO..  a  corporation,  2400  Ehth  Avenue. 
Huntington,  WV  25703.  Representative: 
John  M.  Friedman,  2930  Putnam  Avenue, 
Huntington,  VW  25526.  Transporting 
household  appliances,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
household  appliances,  (except 
commodities  in  bulk],  from  the  facilities 
of  General  Electric  Company,  at 
Louisville  and  Appliance  Park,  KY,  to 
points  in  OH,  PA.  and  WV. 

MC  70557  (Sub-27F),  filed  April  11, 
1980.  Apphcant:  NIELSEN  BROS. 
CARTAGE  CO..  LN'C.  4619  West  Homer 
Street,  Chicago,  IL  60639. 
Representative:  Carl  L.  Sterner,  39  South 
LaSalle  Street,  Chicago,  IL  60603. 
Transportmg  (1)  such  commodities  as 
are  dealt  in  by  manufacturers  and 
distributors  of  containers,  container 
ends,  and  closures,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
above-named  commodities  (except 
commodities  in  bulk),  between  the 
facilities  of  Inland  Steel  Container,  at 
New  Orleans,  LA,  and  Canton,  MS,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  AL.  AR,  FL.  GA,  KY,  LA.  MS,  NC, 
OK,  SC.  TN,  and  TX.  (Hearing  site:  New 
Orleans,  LA.) 

Note. — Dual  operations  may  be  involved. 

MC  95876  (Sub-345F),  filed  April  14, 
1980.  Applicant:  ANT)ERSON 
TRUCKING  SERVICE,  INC..  203  Cooper 
Avenue  North,  St.  Cloud,  MN  56301. 
Representative:  William  L  Libby  (same 
address  as  applicant).  Transporting  (1) 
buildings,  building  panels,  building 
parts,  and  materials,  equipment, 
accessories  and  supplies  used  in  the 
installation,  erection  and  construction  of 
the  foregoing  commodities  (except 
commodities  in  bulk),  (a)  From 
Galesburg,  IL,  to  points  in  Wl,  NLN,  ND, 
SD,  WY,  MT,  ID,  OR  and  W.A  (b)  From 
Annville,  PA.  to  points  in  WV,  OH,  MI, 
IN.  IL  WI,  lA  and  KLN,  (c)  From 
Laurinburg,  NC.  to  points  in  ME.  NH. 
VT.  MA,  CT,  RI,  NY,  NJ.  PA,  DE,  MD, 
VA,  WV,  OH.  MI,  IN,  IL,  MN,  lA,  ND, 
SD.  TX,  LA,  OK  and  .\K.  and  (d)  From 
Birmingham.  AL.  to  points  in  ME,  NTt 
VT,  MA,  CT.  RI,  NY,  N],  PA.  DE,  MD, 
VA,  WV,  OH,  MI,  LN,  IL  WI,  MN,  lA. 
ND.  SD,  WY,  MT.  ID,  OR,  WA.  TX,  LA, 
OK  and  AR,  (2)  grain  storage  bins  and 
tanks,  and  materials,  equipment, 
accessories  and  supplies  used  in  the 
installation,  erection  and  construction  of 
tanks  and  grain  storage  bins  (except 
commodities  in  bulk),  from  Kansas  City, 
MO,  to  points  in  ME.  NH,  VT,  MA.  CT, 
RI,  NY,  PA,  NJ.  DE,  WI,  MN,  lA,  ND,  SD. 
NE.  MT,  WY,  ID,  OR,  WA,  TX,  LA,  OK 


and  AR.  and  (3)  Materials,  equipment 
and  supplies  used  in  the  manufacture  of 
buildings,  building  panels,  building 
parts,  tanks  and  grain  storage  bins 
(except  commodities  in  bulk),  from 
points  in  the  U.*.  (except  AK  and  HI),  to 
Galesburg,  IL  Annville,  PA,  Laurinburg, 
NC,  Birmingham,  AL  and  Kansas  City. 
MO.  (Hearing  site:  Chicago,  IL  or 
Minneapolis,  MN.) 

MC  95876  (Sub-346F),  filed  April  14, 
1980.  Applicant:  ANDERSON 
TRUCKING  SERVICE  INC..  203  Cooper 
Ave.  No.,  St.  Cloud.  MN  56301. 
Representative:  William  L  Libby  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  between  Crystal 
Lake.  IL  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  (Hearing  site:  Chicago,  IL  or 
Minneapolis,  MN.) 

MC  95876  (Sub-347F).  filed  May  2. 
1980.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Ave.  No.,  St.  Cloud,  MN  56301. 
Representative:  William  L.  Libby  (same 
address  as  apphcant).  Transporting 
lumber,  wood  products,  posts  and  poles. 
between  Willmar,  MN,  on  the  one  hand 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Minneapolis,  MN,  or  Chicago,  IL  ) 

MC  95876  (Sub-348F).  filed  May  5. 
1980.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Ave.  No,.  St.  Cloud.  MN  56301. 
Representative:  William  L.  Libby  (same 
address  as  applicant).  Transporting  (1) 
irrigation  and  liquid  manure  systems, 
and  parts,  attachments,  and  accessories 
therefor,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  Brooten. 
MN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  95876  (Sub-349F).  filed  May  7. 
1980.  Applicant:  ANDERSON  v 

TRUCKING  SERVICE.  INC.,  203  Cooper 
Ave.  No.,  St,  Cloud.  MN  56301. 
Representative:  William  L  Libby  (same 
address  as  applicant).  Transporting  (1) 
farm  machinery  from  the  facilities  of 
Logan  Farm  Equipment,  Inc.  at  or  near 
Idaho  Falls.  ID.  to  points  in  the  U.S. 
(except  AK  and  HT).  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  commodities  in  (1)  in  the 
reverse  direction,  restricted  to  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  Salt  Lake  City, 
UT  or  Boise.  ID.) 

MC  95876  (Sub-352F),  filed  May  27, 
1980.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC..  203  Cooper 
Ave.  No,.  St,  Cloud.  MN  56301. 
Representative:  William  L.  Libby  (same 
address  as  applicant).  Transporting 


ferrous  and  non-ferrous  metal  articles. 
from  points  in  IN  and  points  in  IL  within 
the  Chicago.  IL  Commercial  Zone,  to 
points  in  L\.  MN.  NE.  ND,  SD,  and  WL 

MC  95876  (Sub-353F),  filed  May  28, 
1980.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Ave.  No..  St.  Cloud,  MN  56301. 
Representative:  William  L.  Libby  (same 
address  as  applicant).  Transporting  (1) 
contractors,  construction,  excavating 
and  dredging  machinery  and  equipment, 
(2)  liftcranes,  (3)  parts,  attachments  and 
accessories  for  commodities  in  (1)  and 
(2)  above,  between  points  in  the  U.S., 
including  AK  but  excluding  HI. 

MC  95876  (Sub-355F),  filed  June  18. 
1980.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Ave.  No.,  St.  Cloud,  MN  56301. 
Representative:  William  L.  Libby  (same 
address  as  applicant).  Transporting  (1) 
pollution  control  equipment,  materials 
and  supplies,  from  the  facilities  of 
Environmental  Systems  Division,  Geo. 
A.  Hormel  &  Co.,  at  or  near  Algona,  lA. 
to  points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  shipping  stands  and  equipment, 
materials  and  supplies,  used  in  the 
manufacture  and  assembly  of  pollution 
control  equipment,  in  the  reverse 
direction. 

MC  95876  (Sub-358F),  filed  June  26. 
1980.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Ave.  No,,  St.  Cloud,  MN  56301.        ^ 
Representative:  William  L.  Libby  (same 
address  as  applicant).  Transporting  (1) 
flat  glass,  from  the  facilities  of  Guardian 
Industries,  Inc.  at  or  near  Corsicana,  TX, 
to  points  in  the  U.S.  (including  AK  but 
excluding  HI),  and  (2)  materials  and 
supplies,  used  in  the  manufacture  and 
distribution  of  flat  glass  (except 
commodities  in  bulk),  in  the  reverse 
direction. 

MC  105566  (Sub-224F),  filed  June  27. 
1980.  Applicant:  SAM  TANKSLEY 
TRUCKING,  INC..  P.O.  Box  1120,  Cape 
Girardeau,  MO  63701.  Representative: 
William  F.  King.  Suite  400,  Overlook 
Bldg.,  6121  Lincolnia  Rd.,  Alexandria, 
VA  22312.  Transporting  5e/7e/-a/ 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  faciUties  of 
Westinghouse  Electric  Corporation. 

MC  107376  (Sub-17F1,  filed  October  17. 
1979,  previously  noticed  in  the  Federal 
Register  issue  of  March  14,  1980. 
Applicant:  UNITED  STATES  EXPRESS. 
INC.,  1209  Triplett  Blvd.,  Akron,  OH 
44306.  Representative:  Robert  W. 
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Gardier,  Jr.,  Baker  &  Hostetler,  100  East 
Broad  Street  Columbia,  OH  43215. 
Transporting  iron  and  steel  articles 
between  the  facilities  of  LaBarge 
Tubular  Division,  at  or  near  Bellevue, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  L\,  MN.  MO,  PA.  KY,  WV,  and 
WI.  (Hearing  site:  Columbus  OH,  or 
Washisngton,  DC.) 

Note. — The  purpose  of  this  republication  is 
to  correct  the  territorial  description. 

MC  109026  (Sub-27F],  filed  June  26, 
1980.  Applicant:  MANNING  MOTOR 
EXPRESS.  INC.,  P.O.  Box  685,  Glasgow, 
KY  42141.  Representative:  Henry  E. 
Seaton,  929  Pennsylvania  Bldg.,  425  13th 
St.,  N.W..  Washington,  DC  20004. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Glasgow, 
KY,  on  the  one  hand,  and,  on  the  other, 
points  in  OH. 

Note. — Applicant  intends  to  tack  with  its 
existing  authority  at  Cleveland,  Cincinnati, 
and  Columbus,  OH,  and  Nashville,  TN. 

MC  109026  (Sub-28F),  filed  June  26, 
1980.  Applicant;  MANNING  MOTOR 
EXPRESS,  INC.,  P.O.  Box  685,  Glasgow, 
KY  42141.  Representative:  Henry  E. 
Seaton.  929  Pennsylvania  Bldg.,  425  13th 
St.,  N.W.,  Washington,  DC  20004. 
Transporting  wearing  apparel,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  and  distribution  of 
wearing  apparel,  between  the  facilities 
of  Oshkosh  B'Gosh,  in  KY  and  TN,  on 
the  one  hand  and,  on  the  other,  points  in 
AL,  GA.  NC,  and  SC. 

MC  109026  (Sub-29F),  filed  June  26, 
1980.  Applicant:  MANNING  MOTOR 
EXPRESS,  INC.,  P.O.  Box  685,  Glasgow, 
KY  42141.  Representative:  Henry  E. 
Seaton,  929  Pennsylvania  Bldg,.  425  13th 
St.,  N.W.,  Washington,  DC  20004. 
Transporting  auto  parts  and  materials 
used  in  the  manufacture  of  auto  parts, 
between  Glasgow,  KY,  on  the  one  hand, 
and,  on  the  other,  Detroit,  MI. 

MC  113106  (Sub-92F).  filed  April  11. 
1980.  Applicant:  THE  BLUE  DL\MOND 
CO.,  a  corporation,  4401  East  Fairmount 
Ave.,  Baltimore,  MD  21224. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  1030  Fifteenth  St..  N.W.. 
Washington,  DC  20005.  Transporting  (1) 
such  commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
containers,  container  ends  and  closures, 
(except  commodities  in  bulk),  and  (2) 
materials,  equipment  and  supplies 
(except  commodities  in  bulk),  used  in 
the  manufacture  and  distribution  of  the 
above  commodities,  between  those 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO.  AR,  and  LA,  restricted  to  traffic 


originating  at  or  destined  to  the  facilities 
of  Thatcher  Glass  Manufacturing  Co. 
(Hearing  site:  Washington,  DC.) 

MC  113106  (Sub-96F),  filed  June  25. 
1980.  Applicant:  THE  BLUE  DIAMOND 
CO.,  a  corporation.  4401  East  Fairmount 
Ave.,  Baltimore.  MD  21224. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  1030  Fifteenth  St.,  N.W., 
Washington,  DC  20005.  Transporting 
newsprint  and  groundwood paper,  from 
the  facilities  of  Bear  Island  Paper 
Company,  at  or  near  Ashland,  VA,  to 
points  in  MA,  CT.  RI,  NY,  DE.  MD,  PA, 
KY,  WV,  NC,  SC,  GA.  and  FL. 

MC  118696  (Sub-40F),  filed  June  27, 
1980,  Applicant:  FERREE  FURNITURE 
EXPRESS,  INC,  252  Wildwood  Rd., 
Hammond,  IN  46234.  Representative: 
John  F.  Wickes,  Jr.,  1301  Merchants 
Plaza,  Indianapolis,  iN  46204. 
Transporting  furniture  and  furniture 
parts,  and  materials,  equipment,  and 
supplies  (except  in  bulk),  used  in  the 
manufacture  and  distribution  of 
furniture  and  furniture  parts,  (1)  btween 
the  facilities  of  Simmons,  U.S.A.,  at 
Janesville,  WI,  Atlanta,  GA,  Columbus, 
OH,  Elizabeth,  NJ,  Kansas  City,  KS,  and 
Dallas,  TX,  (2)  between  the  facilities  of 
Simmons,  U.S.A.,  at  Columbus,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  IL,  IN,  and  MI,  and  (3)  between  the 
facilities  of  Simmons,  U.S.A.,  at 
Janesville,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  IN,  lA,  KY,  MI, 
OH,  PA,  NE,  MO,  TN.  and  MN. 

MC  118696  (Sub-41F),  filed  June  27. 
1980.  Applicant:  FERREE  FURNITURE 
EXPRESS,  INC.,  252  Wildwood  Rd.. 
Hammond,  IN  46234.  Representative: 
John  F.  Wickes,  Jr.,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204. 
Transporting  new  furniture  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
new  furniture,  (1)  between  the  facilities 
of  Kimball  International,  Inc.,  at 
Fordsville.  KY  and  Borden,  IN.  on  the 
one  hand,  and,  on  the  other,  points  in 
WY,  MT,  ID,  OR,  and  WA,  and  (2) 
between  the  facilities  of  Kimball 
International,  Inc.,  at  Borden,  IN,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  ND,  SD,  NE, 
KS,  OK,  and  TX. 

MC  110696  (Sub-42F),  filed  June  27. 
1980.  Applicant:  FERREE  FURNITURE 
EXPRESS,  INC.,  252  Wildwood  Road. 
Hammond,  IN  46234.  Representative: 
John  F.  Wickes,  Jr..  1301  Merchants 
Plaza,  Indianapolis,  IN  46204. 
TranspoTiing  phonographs,  stereos  and 
stereo  parts,  television  sets,  microwave 
ovens,  and  materials,  equipment  and 
supplies  (except  in  bulk),  used  in  the 
manufacture  and  distribution  of  such 
commodities,  between  those  points  in 


and  east  of  ND,  SD,  NE,  KS,  OK,  and 
TX,  on  the  one  hand,  and,  on  the  other, 
the  facilities  of  Toshiba  America,  Inc.  at 
Lebanon  and  Nashville.  TN. 

MC  118696  (Sub-43F),  filed  June  27. 
1980.  Applicant:  FERREE  FURNITURE 
EXPRESS.  INC..  252  Wildwood  Road. 
Hammond,  LN  46234.  Representative: 
John  F.  Wickes,  Jr.,  1301  Merchants 
Plaza,  IndianapoHs,  IN  46204. 
TranspoTling  printed  matter,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  printed  material  (except 
in  bulk),  between  the  facilities  of  Rand 
McNally  &  Company  at  (a)  Chicago,  IL 
(b)  Hammond  and  IndianapoHs.  IN;  (c) 
Lexington  and  Versailles,  KY;  (d) 
Nashville,  TN:  (e)  Ossining,  NY;  (f) 
Taunton,  MA:  and  (g)  Muscatine,  LA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  118776  (Sub-49F),  filed  June  25. 
1980.  Applicant:  GULLY 
TRANSPORTATION,  INC..  3820 
Wisman  Lane.  Quincy.  IL  62301. 
Representative:  Frank  W.  Taylor,  Jr., 
Suite  600, 1221  Baltimore  Ave..  Kansas 
City,  MO  64105.  Transporting  (1) 
disposable  food  service  containers,  and 
(2)  ice  cream  cones,  from  Chicago,  IL  to 
points  in  MO,  KS.  TN.  KY.  AR.  L\  and 
NE. 

MC  119726  (Sub-171F),  filed  June  25, 
1980.  Applicant:  N.A.B.  TRUCKING  CO.. 
INC.,  1644  W.  Edgewood  Ave.. 
Indianapolis,  IN  46217.  Representative: 
James  L  Beattey,  300  E.  Fall  Creek 
Pkwy.,  Suite  403,  Indianapolis,  IN  46205. 
Transporting  plastic,  plastic  products, 
and  chemicals  (except  commodities  in 
bulk,  in  tank  vehicles),  between  points 
in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Amoco 
Chemicals  Corporation. 

MC  119726  (Sub-172F),  filed  June  26, 
1980.  Applicant:  N,A,B.  TRUCKING  CO., 
INC.,  1644  West  Edgewood  Avenue, 
Indianapolis,  IN  46217.  Representative: 
James  L  Beattey.  300  E.  Fall  Creek 
Parkway,  Suite  403,  Indianapolis,  IN 
46205.  Transporting  malt  beverages,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  malt 
beverages  (except  commodities  in  bulk, 
in  tank  vehicles),  between  those  points 
in  the  U.S.  in  and  east  of  MN.  LA.  MO. 
AR  and  TX,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Anheuser-Busch,  Inc. 

MC  119777  (Sub-492F).  filed  June  26, 
1980.  Applicant:  UGON  SPECL\UZED 
HAULER,  INC.,  Hwy  85— East, 
Madisonville.  KY  42431.  Representative: 
CaH  U.  Hurst.  P.O.  Drawer  "L" 
Madisonville,  KY  42431.  Transporting  (1) 
plastic  articles,  and  (2)  materials. 
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equipment  and  supplies  [except  in  bulk), 
used  in  the  manufacture  or  distribution 
of  plastic  articles,  between  the  facilities 
of  Marathon  Plastics.  Incorporated,  at  or 
near  Litchfield,  IL,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site:  St.  Louis. 
MO.) 

MC  119777  (Sub-493F).  filed  June  26. 
1980.  Applicant:  UGON  SPECLUIZED 
HAULER.  INC..  Hwy  85— East. 
Madisonville.  KY  42431.  Representative: 
Carl  U,  Hurst.  P.O.  Drawer  "L" 
Madisonville,  KY  42431.  Transporting  (1) 
pipe  and  pipe  fittings,  (2)  accessories 
used  in  the  installation  of  the 
commodities  in  (1).  and  (3)  materials. 
equipment  and  supplies  (except  in  bulk). 
used  m  the  manufacture  or  distribution 
of  (1)  and  (2)  above,  between  Garden 
City.  KS.  and  York.  NE,  on  the  one  hand. 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  119777  (Sub-495F).  filed  ]une  27. 
1980.  Applicant:  UGON  SPECL\LIZED 
HAULER.  LNC,  Hwy  85— E. 
MadisonviUe,  Ky  42431.  Representative: 
Cari  U.  Hurst.  P.O.  Drawer  L 
Madisonville,  KY  42431.  Transporting 
roofing  and  roofing  materials  (except  in 
bulk),  from  Tuscaloosa,  AL  to  points  in 
FL  CA.  TN,  AR.  MS  and  LA.  (Hearing 
site:  Birmingham.  .AL.) 

MC  124117  (Sub-42f ),  filed  June  26. 
1980.  Applicant:  EARL  FRFJLMAN  AND 
MARIE  FREEMAN  d.b.a.  MID-TENN 
EXPRESS.  P.O.  Box  101,  Eagle ville,  TN 
37060.  Representative:  Roland  M. 
Lowell,  618  United  Amencan  Bank  Bldg.. 
Nashville.  TN  37219.  Transporting 
concrete  facing  and  flooring  products. 
between  the  facilities  of  Century  Stone, 
Inc..  at  Nashville,  TN,  on  the  one  hand. 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI]. 

MC  128837  (Sub-22n.  filed  June  12, 
1980.  Applicant:  TRUCKING  SERVICE, 
INC.,  P.O.  Box  229,  Carlinville.  IL  62626. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg..  Springfield,  IL  62701. 
Transporting  charcoal  briquettes,  m 
bags,  from  the  facilities  of  Cupples 
Company  Manufacturers  near  Howes, 
MO,  to  points  in  AR,  CO,  lA.  IN.  KY.  KS. 
MO,  NE,  OH  and  TN. 

MC  129467  (Sub-IF).  filed  )une  25, 
1980.  Applicant:  B-N.  INC..  P.O.  Box  187. 
Copeland.  KS  67837.  Representative: 
Clyde  N.  Christey.  KS  Credit  Union 
Bldg..  lOio  Tyler.  Suite  llOL,  Topeka.  KS 
66612.  Contract  carrier,  transporting 
industrial  asphalt.  (1)  from  El  Dorado, 
and  Augusta,  KS.  to  the  facilities  of 
Koch  Asphalt  Co.,  division  of  Koch 
Fuels.  Inc.,  at  or  near  Kansas  City.  MO, 
and  (2)  from  the  facilities  of  Koch 
Asphalt  Co.,  division  of  Koch  Fuels.  Inc.. 
at  or  near  Kansas  City.  MO  to  El 


Dorado.  KS,  under  continuing 
contract(s)  with  Koch  Asphalt  Co„ 
division  of  Koch  Fuels.  Inc.,  of  Whichita, 
KS. 

MC  135797  (Sub-336F).  filed  June  25, 
1980.  Apphcant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  130, 
LowelL  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Transporting  containers  (except  in 
bulk),  between  Murfreesboro,  TN.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  136897  (Sub-29F).  filed  June  25, 
1980.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY.  LNC. 
335  West  Elwood  Rd..  P.O.  Box  390Z 
Phoenix.  AZ  85030.  Representative: 
Donald  E  Femaays,  4040  East 
McDowell  Rd..  Suite  320,  Phoenix,  AZ 
85008.  Contract  carrier,  transporting  (1) 
such  commodities  as  are  dealt  in  by 
home  improvements,  retail  stores,  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  (except  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Standard  Brands  Paint  Co.,  Inc..  of 
Torrance,  CA. 

MC  139207  (Sub-17F),  filed  June  26. 
1980.  Applicant:  McNABB- 
WADSWORTH  TRUCKING  CO.,  a 
corporation.  305  S.  Wilcox  Dr.. 
Kingsport.  TN  37665.  Representative: 
Henry  E.  Seaton.  929  Pennsylvania  Bldg., 
425  13th  St.,  NW.,  Washington,  DC 
20004.  Transporting  absorbent  materials 
(except  in  bulk),  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  absorbent  materials, 
between  Thomas  County  ,  GA,  on  the 
one  hand,  and,  on  the  other,  points  in 
NC,  SC.  TN,  VA.  WV.  KY,  AL.  MS,  LA, 
MD  and  DC. 

MC  141426  (Sub-26F).  filed  August  16, 

1979.  previously  noticed  in  the  Federal 
Register  issue  of  March  14,  1980,  and 
republished  this  issue.  Applicant: 
WHEATON  CARTAGE  CO.,  Millville, 
Nj  08332.  Representative:  E.  Stephen 
Heisley.  805  McLachlen  Bank  Bldg..  666 
11th  Street.  NW.,  Washington,  DC  20001. 
Contract  carrier,  transporting  medical. 
surgical  and  hospital  supplies,  (1)  from 
Broken  Bow,  Holdrege  and  Columbus, 
NE,  to  points  in  CA.  IL,  and  PA.  and  (2) 
from  points  in  CA.  IL  PA.  NJ.  NY,  CT. 
GA.  FL.  SC,  and  TX.  to  Broken  Bow, 
Holdrege,  and  Columbus,  NE.  under 
continuing  contract(s)  with  Becton- 
Dickinson  and  Company  of  Rutherford, 
NJ.  (Hearing  site:  Washington,  DC.) 

Note. — The  purj>ose  of  this  republication  is 
to  correctly  reflect  the  territorial  description. 

MC  142207  (Sub-29F),  filed  June  25, 

1980.  Applicant:  BRANNAN  SYSTEMS. 


INC..  P.O.  Box  29287.  New  Orleans.  LA 
70189.  Repre«entative:  Bnice  E.  Mitchell. 
Suite  520,  Lenox  Towers  So..  3390 
Peachtree  Rd..  NE..  Atlanta.  GA  30326. 
Transporting  commercial  or  industrial 
muds,  between  Houston  and  McNeil, 
TX.  and  Garden  City,  LA.  on  the  one 
hand,  and,  on  the  other,  points  in  TX, 
KS,  AR.  OK,  LA,  MS,  NM.  AL.  GA.  VA, 
ND,  WY.  and  FL 

MC  143267  (Sub-lllF),  filed  April  29. 
1980.  Applicant:  CARLTON 
ENTERPRISES.  INC.,  P.O.  Box  520. 
Mantua,  OH  44255.  Representative:  Neal 
A.  Jackson.  1158 15th  Street.  N'W., 
Washington,  DC.  20005  Transporting 
iron  and  steel  articles,  between 
Chicago,  IL,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  MT,  WY,  CO  and  NM.  (Hearing 
site:  Chicago,  IL,  or  Washington,  DC.) 

MC  143276  (Sub-34F).  filed  June  25, 
1980.  Applicant:  WEAVER 
TRANSPORTATION  COMPANY.  5452 
Oakdale  Rd.,  Smyrna.  GA  30080. 
Representative:  James  L.  Brazee,  Jr.,  P.O. 
Box  32309,  Decatur,  GA  30032. 
Transporting  lumber  and  lumber 
products,  between  the  facilities  of 
Woodkraft-Division  of  Georgia  Kraft 
Co.,  Inc..  at  points  in  Morgan  and 
Meriwether  Counties,  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
NC,  SC,  FL.  MS.  LA,  TN,  VA,  KY,  OH. 
IL  PA,  MD,  WV,  IN,  NY,  MI,  DE.  NJ,  CT. 
NH,  ME,  MA,  RI.  MN.  Wl,  and  DC. 

MC  144236  (Sub-2F),  filed  June  28. 
1980.  Applicant:  W.R.G.,  INC.,  P.O.  Box 
348,  Salem,  VA  24153.  Representative; 
William  P.  Jackson,  Jr.,  3426  N. 
Washington  Blvd.,  P.O.  Box  1240, 
Arlington,  VA  22210.  Contract  carrier, 
transporting  such  commodities  as  are 
dealt  in,  or  used  by  manufacturers  or 
distributors  of  stoves  and  fireplaces, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Dunn  Brothers,  Inc.,  of  Salem,  VA. 

MC  145026  (Sub-9F),  filed  April  15, 
1980.  Applicant:  NORTHEAST 
CORRIDOR  EXPRESS,  INC.,  Railroad 
Ave.,  Federalsburg,  MD  21632. 
Representative:  Dwight  L  Koerber.  Jr., 
805  McLachlen  Bank  Bldg.,  666  Eleventh 
St.,  NW.,  Washington,  DC  20001. 
Transporting  foodstuffs  and  materials 
and  supplies  used  in  the  manufacture  or 
distribution  of  foodstuffs  (except 
commodities  in  bulk),  between 
Pottstown,  Philadelphia,  Fogelsville,  and 
Lake  Winola,  PA.  on  the  one  hand,  and, 
on  the  other,  points  in  NY,  CT,  PA,  RI, 
MA,  ME,  NH.  VT,  MD.  VA.  WV.  DE. 
OH.  and  NC.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Mrs,  Smith's  Pie  Company. 

MC  147027  (Sub-3F),  filed  June  26, 
1980.  Applicant:  REEVES'  TRUCK 
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LINES,  Rt.  2.  Honoraville.  AL  36042. 
Representative:  J.  Douglas  Harris,  200  S. 
Lawrence  St.,  Montgomery,  AL  36104. 
Transporting  wood  residuals,  and 
lumber  and  lumber  products,  from  the 
facilities  of  Union  Camp  Corporation,  at 
or  near  Saco,  AL  to  points  in  FL,  GA, 
and  TN. 

MC  147196  (Sub-IOF),  filed  June  9, 
1980.  Applicant:  ECONOMY 
TRANSPORT.  INC..  P.O.  Box  50262. 
New  Orleans,  LA  70150.  Representative: 
Fletcher  W.  Cochran.  P.O.  Box  741. 
Slidell.  LA  70459.  Contract  carrier, 
transporting  lignosulfonate.  between  the 
Port  of  New  Orleans,  port  of  Port  Allen, 
and  Port  of  Baton  Rouge,  LA.  on  the  one 
hand,  and,  on  the  other,  points  in  LA, 
under  continuing  contract(s)  with  Chem- 
Lig  International,  Inc.,  of  Danbury,  CT. 

MC  147536  (Sub-23F),  filed  June  27, 
1980.  Applicant:  D.  L  SITTON  MOTOR 
LINES,  INC.,  P.O  Box  1567,  Joplin,  MO 
64801.  Representative:  David  L.  Sitton 
(address  same  as  applicant). 
Transporting  (1)  foodstuffs  (except  in 
bulk,  in  tank  vehicles),  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  foodstuffs,  between 
the  National  Oats  Co.,  Inc.  at  or  near 
Cedar  Rapids  and  Wall  Lake,  lA  and 
points  in  AL,  AZ,  AR.  CA,  FL  GA.  IL 
IN,  KS.  KY,  LA,  MI,  MN,  MS,  MO,  NM. 
NC,  OH,  OK,  OR,  SC,  TN,  TX  and  Wl. 

MC  148326  (Sub-3F),  filed  June  25, 
1980,  Applicant:  THIES 
TRANSPORTATION,  INC..  P  O.  Box  49. 
Great  Bend,  KS  67530.  Representative: 
William  B.  Barker,  641  Harrison  St.,  P.O. 
Box  1979.  Topeka,  KS  66601.  Contract 
carrier,  transporting  toilet  preparations, 
household  and  industrial  cleaning 
products,  brooms,  brushes,  mops,  insect 
repellents,  grooming  aids,  and 
medicated  sprays  (except  in  bulk),  from 
Great  Bend.  KS,  to  Des  Moines,  L\. 
Oklahoma  City,  OK,  and  Dallas,  TX. 
under  continuing  contract(s)  with  The 
Fuller  Brush  Company,  of  Great  Bend, 
KS. 

MC  148747  (Sub-27),  filed  May  22, 
1980.  Applicant:  D  &  E  TRANSPORT, 
INC.,  570  Dunks  Ferry  Rd..  Bensalem,  PA 
19020.  Representative:  Richard  Rueda, 
133  N.  4th  St.,  Philadelphia,  PA  19106. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  &  B  explosives,  household  goods  as 
defined  by  the  Commission  commodities 
in  bulk,  and  those  requiring  special 
equipment),  from  (1)  the  faciKties  of 
Borden  Chemical  Co.,  at  Camden,  NJ  to 
Ambler,  Norristown  and  Sunbury,  PA, 
Conway.  NC,  Greenville.  SC,  Cincinnati. 
OH,  Munising,  ML  and  Kansas  City.  KS, 
(2)  the  facilities  of  Clarkson 
Laboratories,  Inc.,  at  Camden,  NJ  to 
Buffalo  and  Rochester,  NY,  Hartford, 


CT,  Boston,  MA,  Providence,  RI, 
Portland,  ME,  Chariotte  and  Raleigh, 
NC,  Columbia,  SC,  Atlanta.  G.A.  Miami, 
FL,  Houston,  Dallas  and  Nederland,  TX, 
Pittsburgh,  PA.  Cleveland,  and 
Columbus,  OH,  Detroit.  Ml,  Shelbyville, 
IN,  Chicago.  IL,  Milwaukee,  Wl,  Kansas 
City,  KS.  St.  Louis  and  Kansas  City,  MO, 
Denver.  CO,  Los  Angeles.  CA,  and 
Seattle,  WA,  (3)  York,  PA  and  Spruce 
Pine,  NC  to  the  facilities  of  Borden 
Chemical  Co.,  at  Camden,  N],  (4)  the 
facilities  of  Concord  Chemical  Co,,  at 
Camden,  NJ  to  Brooklyn  and 
Skaneateles,  NT,  Hingham,  MA, 
Norfolk,  VA.  Greenville,  NC.  Memphis, 
TN,  Tucker,  Savannah,  Atlanta,  and 
Garden  City,  GA,  Birmingham,  AL.  Olive 
Branch,  MS,  Dennison  and  Hillsboro, 
TX,  E.  Stroudsburg,  PA,  Delaware, 
Shelby  and  Columbus,  OH,  Terre  Haute, 
IN,  Frankfort,  Joliet  and  Chicago,  IL. 
Wyandotte  and  Detroit,  Ml,  Duluth,  MN. 
Jefferson  City,  MO.  Clinton,  lA.  Denver. 
CO.  Phoenix,  AZ,  Los  Angeles.  San 
Francisco,  Stockton  and  Santa  Clara, 
CA,  (5)  Barberton,  OH  to  the  facilities  of 
Concord  Chemical  Co.,  at  Camden,  NJ, 
(6)  the  facilities  of  EKCO  Products,  Inc.. 
at  Clayton,  .NJ  to  Lockport,  Buffalo, 
Syracuse,  Rochester,  Watkins  Glen  and 
Schenectady.  NY,  Shelton.  Hartford. 
Devon  and  Milford,  CT.  Providence,  RI, 
Boston  and  Gloucester.  MA,  Salisbury 
and  Baltimore.  MD.  Dayton.  VA, 
Ravenswood,  WV,  Chariotte,  Winston- 
Salem,  NC,  Sumter  and  Greenville,  SC, 
Shelbyville,  KY,  FayetteviUe.  Fort  Smith 
and  Forrest  City,  AR,  Atlanta,  Savannah 
and  Brunswick,  GA,  Miami,  Tampa  and 
Jacksonville,  FL,  Tyler,  Dallas,  Houston 
and  San  Antonio,  TX,  Scranton, 
Pittsburgh,  Johnstown,  Pottstown,  and 
Phoenixville,  PA,  Cleveland  Elyria,  OH, 
Connersville  and  Lawrenceburg,  IN. 
Danville,  Effingham,  Beardstown  and 
Wheeling,  IL,  and  Omaha,  NE,  (7)  the 
facilities  of  ARCO  Polymers,  Inc.,  at 
Monaca,  PA,  to  New  Brunswick,  Edison, 
Jersey  City,  Ledgewood,  Little  Falls, 
Metuchen,  Stanhope,  Tinton  Falls, 
Trenton,  and  W.  Portal,  NJ;  Oneida  and 
Roosevelt,  NY,  Oilman,  Meriden  and 
Cheshire,  CT,  (8)  the  facihties  of 
Premium  Plastic  Co.,  at  Metuchen,  NJ  to 
Buffalo,  Rochester  and  Brooklyn,  NY, 
Erie,  PA  and  Detroit,  MI,  (9)  the  facilities 
of  Hancock-Gross  Co.,  at  Philadelphia. 
PA  to  Brooklyn,  Ny.  Worcester,  MA, 
Jacksonville.  FL  Fort  Worth,  TX, 
Cleveland  and  Marion.  OH,  Aurora  and 
Chicago.  IL  St.  Louis,  MO,  Oklahoma 
City,  OK,  and  Los  Angeles,  CA,  (10)  the 
facilities  of  Progressive  Aluminum  Co., 
at  Riverton,  .\J  to  Bayshore  and 
Oswego,  NY,  Milford,  Devon  and 
Shelton,  CT,  Alcoa,  TN,  Miami.  FL  and 
Wabash.  LN,  (11)  Lebanon,  PA.  and 


Ravenswood  and  Fairmount,  WV  to  the 
facilities  of  Progressive  Aluminum  Co, 
at  Riverton,  NJ.  (12)  the  facilities  of 
Reliable  Tire  Distributors  at  Camden.  NJ 
to  Rochester  and  Buffalo.  NY.  Brookline, 
Brockton  and  Topsfield,  MA, 
Charleston.  SC,  Chamblee,  GA,  Miami, 
Ft.  Lauderdale  and  Hollywood.  FL 
Pittsburgh  and  Scranton,  PA, 
Youngstown  and  Cleveland.  OH: 
Detroit,  Ml.  and  Minneapolis.  MN.  (13) 
Oaks,  PA,  Barberton  and  Medina,  OH, 
Fort  Wayne,  IN,  Chariotte,  NC, 
Memphis,  TN;  Mayfield,  KY,  and 
Tuscaloosa,  .AL  to  the  facilities  of 
Reliable  Tire  Distributors  at  Camden, 
NJ,  (14)  the  facilities  of  Safelite 
Industries  at  Pennsauken,  NJ  to 
Commack,  NY,  Pittsburgh  and  State 
College,  PA.  Baltimore  and  Bel  Air.  MD. 
and  Washington,  DC,  (15)  the  facilities 
of  Safelite  Industries  at  Newark.  NJ  to 
Cincinnati,  OH,  and  (16)  the  facilities  of 
Specialty  Ring  Products,  Inc.,  at 
Cornwells  Heights,  PA  to  Canton  and 
Massillon.  OH.  Macomb,  IL, 
Indianapolis,  Valparaiso  and  South 
Bend.  IN,  Fort  Worth,  TX,  Waterioo.  L\. 
and  Sparks,  NV.  restricted  to  traffic 
originating  at  or  destined  to  the  named 
facilities  and  destinations. 

MC  149137  (Sub-3F).  filed  June  25, 
1980  Applicant:  MASTER  TRANSPORT 
SERVICES,  LNC.  Suite  203,  5000 
Wyoming  Avenue,  Dearborn,  MI  46126. 
Representative:  William  B.  Elmer,  21635 
East  .Nine  Mile  Road.  St.  Clair  Shores. 
MI  48040.  Transporting  cleaning 
compounds,  fabric  softeners,  shoe 
dressings,  toilet  preparations  and  dyes. 
from  the  facilities  of  Knomark.  Inc.  at  or 
near  Jamaica.  NY.  to  points  in  the  U.S. 
(except  AK,  HL  and  NY.) 

MC  150416  (Sub-lF).  filed  June  3. 1980. 
Applicant:  H.  P.  HOFFMAN  COMPANY. 
t.d.ba.,  MOYER  TRUCKING  AND 
MOVLNG,  INC.,  RD.  #1,  Kegerise  Dr., 
Temple.  PA  19560.  Representative:  John 
W.  Dry,  541  Penn  St.,  Reading.  PA  19601. 
Transporting  shirts  and  materials. 
between  the  facilities  of  Fleetwood  Shirt 
Corporation,  at  Fleetwood.  PA,  on  the 
one  hand,  and,  on  the  other,  points  in  NJ 
.and  NT. 

MC  151056  (Sub-lF),  filed  June  26, 
1980.  Applicant:  SUPER  SERVICE  INC., 
319  Auburn  Ave,  Somerset  KY  42501. 
Representative;  George  M.  Catlett  708 
McClure  Bldg.,  Frankfort,  KY  40601. 
Transporting  (1)  mulch  and  animal 
bedding,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  mulch  and 
animal  bedding,  between  the  facilities  of 
Super  South  Fibers,  Inc..  at  or  near 
Somerset  KY,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  in  and  east 
of  Wl.  IL  KY.  TN  and  MS. 
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MC  151056  (Sub-ZF),  filed  June  26, 
1980.  Applicant:  SUPER  SERVICE,  INC., 
319  Aubum  Ave,  Somerset,  KY  42501. 
Representative:  George  M.  Catlett  708 
McClure  Bldg.,  Frankfort,  KY  40601. 
Transporting  such  commodities  as  are 
dealt  in  by  wholesale  grocery  houses, 
betvy^een  the  facilities  of  somerset  Foods, 
Inc.,  at  or  near  Somerset,  KY,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

Volume  No.  OP4-O02 

Decided:  |uly  11.  1980. 
By  the  Commission.  Review  Board  No.  1, 
Members  Carleton.  Joyce  and  Jones. 

MC  1977  (Sub-42F],  filed  April  29, 
1980.  Applicant:  NORTHWEST 
TRANSPORT  SERVICE,  INC.,  5601 
Holly  St..  Commerce  City.  Co  80022. 
Representative:  Leslie  R.  Kehl,  1600 
Lincoln  Center  Bldg.,  1660  Lincoln  St., 
Denver,  CO  80264.  Over  regular  routes. 
transporting  general  commodities 
(except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Conunission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
Between  Salt  Lake  City,  LT"  and 
Oakland,  CA,  over  Interstate  Hwy  80, 
serving  intermediate  points  between 
Reno,  NC,  including  Reno  and  Oakland, 
CA,  and  the  off-route  points  of  HoUister 
and  Salinas.  CA.  and  points  in  Sonoma, 
Napa,  Solano,  Contra  Costa.  San 
Joaquin,  Alameda,  Santa  Clara,  Marin, 
San  Mateo,  and  Santa  Cruz  Counties, 
CA,  and  serving  Winnemucca,  NV  for 
purposes  of  joinder  only,  (2)  Between 
Salt  Lake  City,  UT  and  San  Diego,  CA, 
serving  the  intermediate  points  between 
Los  Angeles.  CA  and  Las  Vegas,  NV 
(includmg  Los  Angeles  and  Las  Vegas), 
and  serving  Cove  Fort,  UT  for  purposes 
of  joinder  only:  From  Salt  Lake  City  over 
Interstate  Hwy  15  to  junction  Interstate 
Hwy  10,  then  over  Interstate  Hwy  10  to 
Los  Angeles,  then  over  Interstate  Hwy  5 
to  San  Diego,  and  return  over  the  same 
route,  (3)  Between  Boise,  ID  and 
Winnemucca.  NV,  serving  Winnemucca, 
NV  for  the  purposes  of  joinder  only: 
From  Boise  over  ID  Hwy  55  to  junction 
U.S.  Hwy  95,  then  over  U.S.  Hwy  95  to 
Winnemucca,  and  return  over  the  same 
route.  (4)  Between  Flagstaff,  AZ  and  Los 
Angeles,  CA,  serving  the  intermediate 
point  of  Phoeniz,  AZ,  and  points  in 
Santa  Barbara,  Ventura,  Riverside,  San 
Bernardino,  and  Orange  Counties,  CA, 
as  off-route  points,  and  serving 
Flagstaff.  AZ  for  purposes  of  joinder 
only:  (a)  From  Flagstaff  over  Interstate 
Hwy  40  to  junction  Interstate  Hwy  15, 
then  over  Interstate  Hwy  15  to  junction 
Interstate  Hwy  10.  then  over  Interstate 
Hwy  10  to  Los  Angeles,  and  return  over 
the  same  route,  and  (b)  From  Flagstaff 


over  Interstate  Hwy  17  to  Phoenix,  AZ. 
then  over  Interstate  Hwy  10  to  Los 
Angeles,  and  return  over  the  same  route, 
(5)  Between  Denver,  CO  and  Cove  Fort, 
UT,  over  Interstate  Hwy  70,  serving  the 
intermediate  point  of  Grand  Junction, 
CO,  and  serving  Cove  Fort  for  purposes 
of  joinder  only,  (6)  Between  Sacramento 
and  Los  Angeles,  CA,  over  CA  Hwy  99, 
serving  all  intermediate  points,  (7) 
Between  San  Diego,  CA  and  Phoenix. 
AZ,  serving  the  off-route  points  of  Casa 
Grande,  Tucson,  and  Nogales,  AZ:  From 
San  Diego,  CA  over  Interstate  Hwy  8  to 
junction  Interstate  Hwy  19,  then  over 
Interstate  Hwy  10  to  junction  Interstate 
Hwy  17.  then  over  Interstate  Hwy  17  to 
Phoenix,  and  return  over  the  same  route, 
(8)  Between  Twin  Falls,  ID  and  junction 
U,S.  Hwy  93  and  Interstate  Hwy  80, 
serving  said  junction  for  the  purposes  of 
joinder  only:  From  Twin  Falls  over  U.S. 
Hwy  30  to  junction  U.S.  Hwy  93,  then 
over  U.S.  Hwy  93  to  junction  Interstate 
Hwy  80  at  or  near  Wells.  .NV,  and  return 
over  the  same  route,  and  (9)  Serving 
Casa  Grande.  Tucson,  and  Nogales,  AZ, 
as  off-route  points  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations. 

MC  11207  (Sub-566F),  filed  June  30. 
1980.  Applicant:  DEATON,  INC..  317 
Avenue  W,  P.O.  Box  938,  Birmingham, 
AL  35201.  Representative:  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Ave,  NW„ 
Washington,  DC  20014.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  New  Orleans,  LA,  on  the 
one  hand,  and.  on  the  other,  points  in 
LA. 

MC  26396  (Sub-368F).  filed  June  9, 
1980.  Applicant:  THE  WAGGONERS 
TRUCKING,  a  corporation,  P.O.  Box 
31357.  Billings,  MT  59107. 
Representative:  Barbara  S.  George 
(same  address  as  applicant.)  (A)  In 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
••  explosives),  (a)  Between  Houston,  TX. 
and  ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada  at  Sweetgrass,  MT,  serving  the 
intermediate  points  of  Dallas,  TX. 
Oklahoma  City.  OK.  Denver.  CO. 
Casper,  WY  and  Billings.  MT.  but 
serving  the  off-route  points  of  Tulsa,  OK 
and  Beaumont  and  Fort  Worth,  TX: 
From  Houston  over  Interstate  Hwy  45  to 
Dallas.  TX.  then  over  Interstate  Hwry  35 
East  to  the  junction  of  Interstate  Hwy 
35.  then  over  Interstate  Hwy  35  to  the 
junction  of  Interstate  Hwy  135.  then  over 
Interstate  Hwy  135  to  the  junction  of 


Interstate  Hwy  70.  then  over  Interstate 
Hwy  70  to  Denver.  CO.  then  over 
Interstate  Hwy  25  and  U.S.  Hwy  87  to 
the  junction  of  Interstate  Hwy  90.  then 
over  Interstate  Hwy  90  and  U.S.  Hwy  87 
to  Billings.  MT.  then  over  Interstate  Hwy 
90  and  U.S.  Hwy  10  to  the  junction  of 
U.S.  Hwy  287,  then  over  U.S.  Hwy  287  to 
the  junction  of  Interstate  Hwy  15,  then 
over  Interstate  Hwy  15  and  U.S.  Hwy  91 
to  the  international  boundary  line 
between  the  U.S.  and  Canada  at 
Sweetgrass,  MT.  and  return  over  the 
same  route:  (b)  Between  Houston,  TX 
and  Denver,  CO,  serving  the 
intermediate  point  of  Odessa,  TX,  but 
serving  the  off-route  point  of  Midland, 
TX:  From  Houston,  over  Interstate  Hwy 
10  and  U.S.  Hwy  290  to  the  junction  of 
TX  Hwy  349,  then  over  TX  Hwy  349  to 
the  junction  of  U.S.  Hwy  67.  then  over 
U.S.  Hwy  67  to  the  junction  of  U.S.  Hwy 
385.  then  over  U.S.  Hwy  385  to  the 
junction  of  U.S.  Hwy  87,  then  over  U.S. 
Hwy  87  tppfenver.  CO.  and  return  over 
the  sartie  route;  (c)  Between  the  junction 
of  Interstate  Hwy  70  and  U.S.  Hwy  183 
and  the  junction  of  U.S.  Hwy  212  and 
Interstate  Hwy  90,  as  an  alternate  route 
for  operating  convenience  only,  serving 
np-uitermediate  points,  but  serving  the 
.x^nction  of  Interstate  Hwy  70  and  U.S. 
Hwy  183  and  the  junction  of  U.S.  Hwy 
212  and  Interstate  Hwy  90  for  purposes 
of  joinder  only  in  connection  with  route 
(a)  above:  From  junction  of  Interstate 
Hwy  70  and  U.S.  Hwy  183  over  U.S. 
Hwy  183  to  the  junction  of  Interstate 
Hwy  90.  then  over  Interstate  Hwy  90  to 
the  junction  of  SD  Hwy  34"!  then  over  SD 
Hwy  34  to  the  junction  of  U.S.  Hwy  85, 
then  over  U.S.  Hwy  85  to  the  junction  of 
U.S.  Hwy  212.  then  over  U.S.  Hwy  212  to 
the  junction  of  Interstate  Hwy  90,  and 
return  over  the  same  route:  (d)  Between 
Billings.  MT  apd  the  port  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  at  Sweetgrass,  MT, 
serving  no  intermediate  points.  From 
Billings,  MT  over  MT  Hwy  3  to  junction 
U.S.  Hwy  12,  then  over  U.S  Hwy  12  to 
junctions  U.S.  Hwy  191,  then  over  U.S. 
Hwy  191  to  junction  U.S.  Hwy  87,  then 
over  U.S.  Hwy  87  to  junction  Interstate 
Hwy  15,  then  over  Interstate  Hwy  15 
and  U.S.  Hwy  91  to  the  ports  of  entry  on 
the  international  boundary  line  between 
the  U.S.  and  Canada  at  Sweetgrass.  MT, 
and  return  over  the  same  route.  (B]  Over 
irregular  routes,  transporting  (1) 
machinery,  equipment,  materials  and 
supplies  used  in  or  in  connection  with 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products:  (2) 
machinery,  equipment,  materials  and 
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supplies  used  in  or  in  connection  with 
the  construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof:  (3)  earth  drilling 
.  machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to.  used  in, 
or  in  connection  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of 
drilling  machinery  and  equipment,  (b) 
the  completion  of  holes  or  wells  drilled, 
(c)  the  production,  storage  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites,  and  (d)  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells: 
(4)  machinery,  equipment,  materials. 
and  supplies  used  in  or  in  connection 
with  mining  operations:  and  (5)  iron  and 
steel  articles  used  in  the  manufacture  of 
commodities  named  in  (1).  (2).  (3).  and 
(4)  above,  and  contractors '  equipment 
and  supplies,  between  WA,  OR,  ID,  MT. 
WY,  UT,  CO,  ND.  SD,  MN,  CA,  OK,  and 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI.) 

MC  26396  (Sub-373F],  filed  June  30, 
1980.  Applicant:  THE  WAGGONERS 
TRUCKING,  a  corporation,  P.O.  Box 
31357,  Billings,  59107.  Representative: 
Bradford  E.  Kistler.  P.O.  Box  82028, 
Lincoln,  68501.  Transporting  [\]pipe. 
pipe  fittings,  castings  and  accessories. 
from  the  facilities  of  Central  Foundry 
Company,  Inc..  at  Holt,  AL  to  points  in 
the  U.S.  (except  AK  and  HI),  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  the  commodities 
named  in  (1)  above,  in  the  reverse 
direction. 

MC  28307  (Sub-28F),  filed  June  28. 
1980.  Applicant:  FREDRICKSON 
MOTOR  EXPRESS  CORPORATION. 
3400  North  Graham  St.,  Charlotte.  NC 
28206.  Representative:  Robert  D. 
Hoagland,  1204  Cameron  Brown  Bldg., 
301  S.  McDowell  St.,  Charlotte.  NC 
28204.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
serving  the  facilities  of  Tennessee 
Eastman  Company  at  Kingsport,  TN  as 
an  off-route  point  in  connection  with 
applicant's  otherwise  authorized  regular 
route  operations. 

MC  28307  (Sub-29F),  filed  June  26. 
1980.  Applicant:  FREDRICKSON 
MOTOR  EXPRESS  CORPORATION. 
3400  North  Graham  St.,  Charlotte,  NC 
28206.  Representative:  Robert  D. 
Hoagland.  1204  Cameron  Brown  Bldg,. 
301  S.  McDowell  St„  Charlotte,  NC 


28204,  Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Charlotte,  NC  and  Rock  Hill. 
SC  over  U.S.  Hwry  21,  serving  all 
intermediate  points. 
MC  30237  (Sub-43F].  filed  June  30. 

1979.  Applicant;  YEATTS  TRANSFER 
COMPANY,  a  corporation.  P.O.  Box  666. 
AltaVista.  VA  24517.  Representative: 
Eston  H.  Alt  (same  address  as 
applicant.)  Transporting  (1)  new 
furniture,  (a)  from  Edison.  N),  to  points 
in  MD,  VA,  WV,  and  DC,  (b)  from 
Baltimore  and  Salisburv,  MD,  to  points 
in  FL,  GA,  NC,  OH,  SC'TN,  and  VA, 
and  (c)  from  Youngstown,  OH,  to  points 
in  DE,  MD,  NC,  SC,  VA,  WV,  and  DC. 
and  (2)  tin  plate,  from  Fallsington,  PA,  to 
AltaVista,  VA. 

MC  40757  (Sub-21F),  filed  May  30, 

1980.  Applicant:  CREECH  BROITIERS 
TRUCK  LLNES,  INC.,  100  Industrial  Dr.. 
Troy.  MO  63379.  Representative: 
Richard  A.  Mehley.  1000  16th  St.,  NW.. 
Suite  502.  Washington.  D.C.  20036.  Over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods,  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Troy,  MO  and  Kansas  City,  KS. 
from  Troy  over  U.S.  Hwy  61  to  its 
junction  with  Interstate  Hwy  70.  then 
over  Interstate  Hwy  70  to  Kansas  City, 
and  return  over  the  same  route,  serving 
no  intermediate  points,  but  serving 
Bowling  Green,  Clarksville.  Elsberry, 
Foley,  Louisiana,  Old  Monroe.  Vandalia, 
Farber,  and  Winfield,  MO,  as  off-route 
points  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations. 

MC  42487  (Sub-998F),  filed  June  30. 
1980.  Applicant;  CONSOLDIATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Dr..  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062.  Portland.  OR 
97208.  Transporting  classes  A.  B.  and  C 
explosives,  blasting  materials  and 
supplies,  weapons,  ammunition,  and 
component  parts  of  ammunition  and 
explosives,  between  points  in  the  U.S. 
(including  AK  but  excluding  HI). 
Condition:  To  the  extent  the  certificate 
to  be  issued  in  this  proceeding 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  shall  be  limited  in 
point  of  time  to  a  period  expiring  5  years 
from  its  data  of  issuance. 

MC  48396  (Sub-16F),  filed  June  27, 
1980.  Applicant:  GRAVER  TRUCKING. 
INC..  Rt.  7.  Box  7655,  Stroudsburg,  PA 
18360,  Representative:  Joseph  F.  Hoary. 


121  S.  Main  St..  Taylor.  PA  18517. 
Transporting  rope,  synthetic  cording 
and  strapping  and  tools,  seals  and 
buckles  used  with  synthetic  strapping, 
oakum  and  packing  and  synthetic  twine, 
(1)  from  Honesdale.  PA  to  New  Orleans, 
LA,  Jacksonville  and  Tampa.  FL  (2) 
from  New  Orleans  and  Lafayette.  LA.  to 
Jacksonville  and  Tampa,  FL  and  (3) 
from  Lafayette,  LA  to  ^onesdale.  PA. 

MC  59336  (Sub-29F).  filed  June  4. 1980. 
Applicant:  U.S,  TRUCK  COMPANY. 
INC.,  2290-24th  St.,  Detroit,  MI  48216. 
Representative:  WUber  M.  Brucker.  Jr., 
38th  FL.  City  National  Bank  Bldg.. 
Detroit.  MI  48226.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods,  as  defined  by  the 
Conunission.  commodities  in  bulk,  and 
those  requiring  special  equipment)!  ' 
serving  the  facilities  of  Hydramatidf 
Division  of  General  Motors  Coiporftion, 
at  Constantine  and  Three  RiversrKU  as 
off-route  points  in  connection  with 
carriers  otherwise  authorized  regular- 
route  operations. 

MC  59497  (Sub-55F).  filed  June  27. 
1980.  Applicant:  SORENSEN 
TRANSPORTATION  COMPANY.  INC, 
6  Old  Amity  Rd..  Bethany.  CT  06525. 
Representative:  Gerald  A.  JoselofT.  80 
State  St..  Hartford.  CT  06103. 
Transporting  (l)(a)  dairy  products,  and 
[h]  frozen  and  refrigerated  food 
products,  (except  (a)  above),  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
the  facilities  of  Kraft,  Inc..  at  (a)  East 
Windsor  and  Norwalk.  CT.  (b)  Nashville 
and  Memphis.  TN.  (c)  Huntington.  IN, 
(d)  Peoria.  IL  (e)  Richmond,  VA.  (f) 
Chariotte,  NC,  (g)  Jacksonville,  FL  and 
(h)  SvTacuse,  NY.  on  the  one  hand,  and, 
on  the  other,  points  in  ME,  NH.  VT.  CT, 
MA.  RI,  NY.  NJ,  PA,  OR  DE.  and  MD. 

MC  63417  (Sub-288F).  filed  June  4, 
1980.  Applicant:  BLUE  RIDGE 
TRANSFER  CO..  INC..  P.O.  Box  13447. 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
apphcant).  Transporting  pa;/j/s.  water 
proofing  compounds,  and  protective 
coatings,  from  Hollister.  CA.  to  points  in 
the  U.S.  (except  AK  and  HI). 

MC  65697  {Sub-57F).  filed  June  30, 
1980.  Applicant:  THEATRES  SERVICE 
COMPANY,  a  corporation,  P.O.  Box 
1695,  Atlanta,  GA  30301  Representative: 
Paul  W.  Smith  (same  address  as 
applicant).  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives).  (1) 
between  Spartanburg,  SC  and  the 
junction  of  U.S.  Hwy  29  and  the  SC-GA 
State  line,  (a)  over  U.S.  Hwy  29.  (b)  from 
Spartanburg  over  Interstate  Hwy  26  to 
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Clinton.  SC.  then  over  SC  Hwy  72  to  the 
SC-GA  State  line,  and  return  over  the 
8ame  route,  and  (c)  over  Interstate  Hv*^ 
85,  and  return  over  the  same  route, 
serving  all  intermediate  points  in  (a),  (b) 
and  (c)  above.  (2)  between  Greenville, 
SC  over  U.S.  Hwy  25.  (4)  between 
Greenville  and  Clinton,  SC  over  U.S. 
Hwy  276,  (5)  between  Clinton,  SC  and 
junction  U.S.  Hwy  76  and  U.S.  Hw7  123. 
over  U.S.  Hwy  76.  (6)  between 
Spartanburg.  SC  and  junction  U.S.  Hwy 
221  and  SC  Hwy  72.  over  US.  Hwy  221, 

(7)  between  Pickens  and  Hodges,  SC, 
over  U.S.  Hwy  178,  andtS)  between 
Greenville  and  Westminster.  SC.  over 
SC  Hwy  183,  and  serving  all 
intermediate  points  in  routes  (2)  through 

(8)  above. 

Note. — Applicant  proposes  to  tack  this 
auttiority  with  its  existing  regular-route 
operations. 

MC  65916  (Sub-20F].  filed  August  16. 
1979,  previously  noticed  in  the  Federal 
Register  issues  of  May  13.  1980,  and  July 
10,  1980.  and  republished  this  issue. 
Applicant;  WARD  TRUCKING  CORP., 
2nd  Ave.,  and  7th  St.,  Altoona.  PA  16603. 
Representative:  Henry  M,  Wick.  Jr..  2310 
Grant  Bldg.,  Pittsburgh.  PA  15219, 
Authority  as  published  July  10, 1980  in 
Volume  No.  235.  at  pages  46574-46575, 
beginning  with  (17)  was  incorrectly 
stated.  The  authority  should  read  as 
follows:  "(17)  serving  as  off-route  points 
in  connection  with  (1)  through  (16) 
above,  all  points  in  GA,  NC,  and  SC  and 
those  points  in  VA  on  and  south  of  a 
line  beginning  at  the  WV-VA  State  line, 
and  extending  over  U.S.  Hw^  50  to 
junction  US,  Hvyry  17,  then  over  U.S. 
Hwy  17  to  junction  U.S.  Hwy  360,  and 
then  over  U.S.  Hwy  360  to  the  VA-MD 
State  line,  restricted  in  (1)  through  (17) 
above  against  the  transportation  of 
traffic  which  has  both  its  origin  and 
destination  in  GA,  NC,  SC,  and  VA". 

MC  74416  (Sub-26F),  filed  July  1. 1980. 
Applicant:  LESTER  M.  PRANGE.  LNC, 
Box  1.  Kirkwood.  PA  17536. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg..  1030  15th  St..  N.W.. 
Washington.  DC  20005.  Transporting 
lumber  and  lumber  products,  from 
points  in  Louisa.  Rockingham, 
Albemarle,  Orange,  Nelson,  Fluvanna, 
and  Augusta  Counties,  VA,  to  points  in 
MD.  DE.  PA,  NJ.  NY.  WV,  and  DC. 

MC  79737  (Sub-20F),  filed  July  1. 1980. 
Applicant;  BERTA  BROS. 
TRANSPORTATION.  INC.,  P.O.  Box 
429.  Canon  City,  CO  81212. 
Representative;  Raymond  M.  Kelley.  450 
Capitol  Life  Center.  Denver.  CO  80203. 
Transporting  (1)  calcined  gypsum,  (2) 
stucco,  wall  or  land  plaster,  (3) 
Plasterboard,  and  (4)  Joint  systems  and 
compounds  for  plasterboard,  (except 


commodities  in  bulk),  from  points  in 
Fremont  County.  CO.  to  points  in  AZ. 
KS.  NE.  NM,  SD.  UT,  and  WY. 

MC  87997  (Sub-4F),  filed  May  14. 1980. 
Applicant:  TEXTILE  MOTOR  EXPRESS, 
INC.,  1  McLean  Blvd.,  Paterson,  NJ 
07509.  Representative;  Ronald  I.  Shapss. 
450  7th  Ave..  New  York.  NY  10001. 
Transporting  (1)  textiles,  textile 
prodpcts,  and  plastics,  and  (2)  materials, 
supplies  and  equipment  used  in  the 
manufacture  of  textiles,  (except 
commodities  in  bulk),  between  points  in 
CT.  MA.  and  RI, 

Note. — Applicant  states  it  intends  to  tack 
the  authority  herein  with  ilp  existing 
authority  at  points  in  the  New  York.  NY. 
commercial  rone  in  CT  to  provide  a  through 
service  to  and  from  points  in  NJ.  DE,  PA,  NC, 
and  NY. 

MC  95876  (Sub-354F),  filed  June  10. 
1980.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Ave.  No..  St.  Cloud.  MN  56301. 
Representative;  William  L  Libby  (same 
address  as  applicant).  Transporting  (1) 
material  handling  equipment,  from 
Crystal  Lake.  IL,  to  points  in  the  U.S. 
(including  AK  but  excluding  HI)  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
commodities  in  (1)  above,  in  the  reverse 
direction. 

MC  95876  (Sub-356F).  filed  June  18, 
1980.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC.,  203  Cooper 
Ave.  No.,  St.  Cloud.  MN  56301. 
Representative:  William  L.  Libby  (same 
address  as  applicant).  Transporting  pipe 
and  pipe  fittings,  couplings,  connections, 
and  accessories  (except  iron  or  steel 
articles  which  because  of  size  or  weight 
require  the  use  of  special  equipment). 
from  the  facilities  of  Armco.  Inc.  at 
Springfield.  IL,  to  points  in  SD,  lA,  NE. 
and  ND. 

MC  95876  (Sub-357F),  filed  June  19, 
1980.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Ave.  No.  St.  Cloud.  MN  56301. 
Representative:  William  L.  Libby  (same 
address  as  applicant).  Transporting 
wooden  livestock  equipment,  from 
Hayfield,  MN.  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  102816  (Sub-1032F).  filed  June  30. 
1980.  Applicant:  COASTAL  TANK 
UNES.  INC..  250  North  Cleveland- 
Massillon  Rd..  Akron.  OH  44313. 
Representative:  David  F.  McAllister 
(same  address  as  applicant). 
Transporting  chemicals,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  United 
States  Steel  Corporation  at  or  near 
Haverhill,  OH,  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  107496  (Sub-127F),  filed  May  21. 
1980.  Applicant:  RUAN  TRANSPORT 


CORP.,  666  Grand  Ave.,  Des  Moines,  lA 
50309.  Representative;  E.  Check,  P.O. 
Box  855,  Des  Moines.  lA  50304. 
Transporting  chemicals,  in  bulk,  (a) 
from  the  faciUties  of  American 
Cyanamid  Co..  at  or  near  South  River. 
MO.  to  points  in  AL  AR.  CO,  IL,  IN,  lA. 
KS.  KY,  LA.  MN,  MS,  NE.  OH,  OK,  TN, 
TX,  and  WI.  (b)  from  Coffeyville,  KS.  to 
points  in  IL,  (c)  from  Denver,  CO,  to 
points  in  MT,  (d)  from  Duluth.  MN.  to 
Atlantic  City,  WY,  and  (e)  from  Ft. 
Madison,  LA,  to  points  in  IL,  (Hearing 
site:  Chicago,  IL.  or  Des  Moines,  lA.) 

MC  113106  (Sub-97F),  filed  June  26, 
1980.  Applicant:  THE  BLUE  DIAMOND 
CO.,  4401  East  Fairmont  Ave.,  Baltimore, 
MD  21224.  Representative;  Chester  A. 
Zyblut.  1030  15th  St..  N.W.,  Suite  366, 
Washington,  DC  20005.  Transporting  (1) 
such  commodities  as  are  dealt  in  or 
used  by  grocery  and  food  business 
houses  (except  commodities  in  bulk), 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  commodities  in  (1)  above 
(except  commodities  in  bulk),  between 
those  points  in  the  U.S.  in  and  east  of 
MN.  L\.  MO,  AR,  and  LA,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Knouse  Foods.  Inc. 

MC  115496  (Sub-132F),  filed  June  19. 
1980.  Applicant:  LUMBER  TRANSPORT, 
INC..  P.O.  Box  111.  Cochran,  GA  31014. 
Representative:  Ken  Simons  (same 
address  as  applicant).  Transporting 
aluminum  articles,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  aluminum  articles, 
between  the  facilities  of  Alumax  of 
South  Carolina,  Inc..  at  points  in 
Berkeley  County.  SC,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI), 

MC  115716  (Sub-33F).  filed  April  14, 
1980.  Applicant:  DENVER-LIMON- 
BURUNGTON  TRANSFER  CO.,  a 
corporation,  3650  Chestnut  Place, 
Denver,  CO  80216.  Representative: 
Edward  C.  Hastings.  666  Sherman  St.. 
Denver.  CO  80203.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Eads  and 
Lamar,  CO,  over  U.S.  Hwy  287.  serving 
all  intermediate  points.  (Hearing  site: 
Denver,  CO.) 

MC  116227  (Sub-12F].  filed  Julv  1, 
1980.  Applicant;  POLMAN  TRANSFER, 
INC.,  Rt.  3,  Box  470.  Wadena,  MN  56482. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul,  MN  55118. 
Transporting  frozen  fruit  juice 
concentrate,  from  Lake  Wales,  Bartow. 
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Aubumdale,  and  Umatilla,  PL.  to 
Wadena  and  Thief  River  Falls.  MN. 

MC  116947  (Sub-84F).  filed  June  4, 
1980.  Applicant:  SCOTT  TRANSFER, 
INC.,  920  Ashby  St.,  S.W.,  Atlanta,  GA 
30310.  Representative:  Virgil  H.  Smith, 
Suite  12. 1587  Phoenix  Blvd.,  Atlanta, 
GA  30349.  Contract  carrier,  transporting 
boxes  (except  corrugated),  store  di.'splay 
racks  and  stands,  signs,  plastic  film  and 
sheeting,  printing  ink,  varnish, 
machinery  and  machinery  parts, 
printing  plates,  printing  rolls  and 
rollers,  adhesives  and  glue,  pulpboard 
or  fiberboard  O/T  corrugated,  materials 
and  supplies  used  in  the  manufacture 
and  distribution'of  the  abovementioned 
commodities,  between  the  facilities  of 
Mead  Corporation  in  Cobb,  Fulton,  and 
Gwinnett  Counties,  GA,  and  points  in 
DE,  IL  IN,  KY,  MD,  NJ,  NY,  OH,  PA,  VA, 
and  WV,  under  continuing  contract(s) 
with  Mead  Packing,  a  Division  of  Mead 
Corporation,  of  Dayton,  OH.  (Hearing 
site:  Atlanta,  GA.) 

MC  117676  (Sub-21F),  filed  June  30, 
1980.  Apphcant:  HERMAN  TRUCKING, 
INC..  620  Pear  St.,  Trenton,  NJ  08648. 
Representative:  Alan  Kahn,  1430  Land 
Title  Bldg.,  Philadelphia,  PA  19110. 
Transporting  chemicals,  minerals,  and 
plastic  products  (except  in  bulk), 
between  points  in  the  U.S.  in  and  east  of 
ND.  SD.  NE,  KS,  OK,  and  TX,  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  H.  M.  Royal,  Inc. 

MC  118696  (Sub-44F),  filed  June  27, 
1980.  Applicant:  FERREE  FURNITURE 
EXPRESS,  INC..  252  Wildwood  Road. 
Hammond,  IN  46234.  Representative: 
John  F.  Wickes,  Jr.,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204. 
Transporting  cabinets,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
cabinets,  from  Jasper,  IN.  and  Bryan, 
OH.  to  Chicago.  IL. 

MC  119777  (Sub-473F).  filed  April  22. 
1980.  Applicant;  UGON  SPECIALIZED 
HAULER,  INC.,  Highway  85— East, 
Madisonville,  KY  42431.  Representative: 
Cari  U.  Hurst,  P.O.  Drawer  "L", 
Madisonville,  KY  42431.  Transporting  (1) 
board  and  paneling  and  (2)  such 
commodities  as  are  used  in  the 
manufacture  or  distribution  of  the 
commodities  in  (1)  above,  (except  in 
bulk),  between  E,  Camden.  AR,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  119777  (Sub-496F),  filed  July  1, 
1980.  Applicant;  LIGON  SPECIALIZED 
HAULER.  INC.,  Hwy  85— East, 
Madisonville,  KY  42431.  Representative: 
Cari  U.  Hurst,  P.O.  Drawer  "L", 
Madisonville,  KY  42431.  Transporting 
iron  and  steel  articles,  from  Tampa,  FL, 
to  points  in  the  US,  (except  AK  and  HI). 


MC  119837  (Sub-18F),  filed  June  30, 
1980.  Applicant;  OZARK  MOTOR 
LINES,  INC.,  27  West  Illinois,  Memphis, 
TN  38106,  Representative;  Thomas  A. 
Stroud,  2008  Clark  Tower.  5100  Poplar 
Ave.,  Memphis.  TN  38137.  Over  regular 
routes,  transporting  ^e/7era/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  West  Plains,  MO,  and 
Springfield,  MO,  from  West  Plains  over 
U.S.  Hwy  63,  then  over  U.S.  Hwy  63  to 
the  junction  of  U.S.  Hwy  60  at  or  near 
Cabool.  MO.  then  over  U.S.  Hwy  60  to 
Springfield,  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  the  off-route  points  of  Mountain 
View,  Houston,  and  Ava,  MO. 

MC  120307  (Sub-5F),  filed  June  27, 
1980.  Applicant:  MORVEN  FREIGHT 
LINES.  INC.,  P.O.  Box  718,  Rural  Paved 
Rd.  #1726,  Wadesboro,  NC  28170. 
Representative:  H.  P.  Taylor.  Jr.,  115  East 
Wade  St.,  P.O.  Box  593,  Wadesboro,  NC 
28170.  Transporting  sand,  gravel,  and 
stone  in  bulk,  from  points  in  NC  to 
points  in  SC. 

MC  120736  (Sub-8F).  filed  June  27, 
1980.  Applicant;  STROTHMAN 
EXPRESS.  INC.,  2735  Spring  Grove  Ave., 
Cincinnati,  OH  45225.  Representative: 
Paul  F.  Beery,  275  East  State  St., 
Columbus.  OH  43215.  Transporting  (1) 
such  commodities  as  are  manufactured, 
distributed,  or  dealt  in  by  retail  food 
store,  and  (2)  equipment,  materials  and 
supplies  used  in  the  manufacture  of  the 
commudities  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  IL,  IN,  KY.  MI,  PA,  and  WV. 

MC  123407  (Sub-644F),  filed  June  16, 
1980.  Applicant;  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center. 
Route  1,  Chesterion,  IN  46304. 
Representative:  H.  E.  Miller,  Jr.  (same 
address  as  applicant).  Transporting  (1) 
rubber  scrap,  in  bags,  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
rubber  scrap,  between  South  Bend,  IN. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  125037  (Sub-14F),  filed  June  27. 
1980.  Applicant;  DIXIE  MIDWEST 
EXPRESS,  INC..  P.O.  Box  372, 
Greensboro,  AL  36744.  Representative: 
John  R.,  Frawley.  Jr.,  5506  Crestwood 
Blvd.,  Birmingham,  AL  35212. 
Transporting  (1)  furniture,  toys,  and 
games,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  the  commodities 
in  (1)  above,  (except  commodities  in 
bulk),  between  Brent,  AL,  on  the  one 


hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  126346  (Sub^lOF).  filed  June  30. 
1980.  Applicant:  HAUPT  CONTRACT 
CARRIERS.  INC..  P.O.  Box  1023. 
Wausau.  WI  54401.  Representative: 
Elaine  M.  Conway.  10  S.  LaSalle  St.. 
Chicago,  IL  60603.  Contract  carrier, 
transporting  (1)  plumbing  fixtures  and 
fittings,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  plumbing  fixtures  and 
fittings,  between  the  facilities  used  by 
Kohler  Company  at  points  in 
Spartansburg  County.  SC,  Brown 
County,  TX,  and  Sheboygan  County.  WI. 
and  points  in  the  U.S.  (except  AK  and 
HI).  (2)  electric  generators  and  internal 
combustion  engines,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  electric 
generators  and  internal  combustion 
engines,  between  the  facilities  used  by 
Kohler  Company  at  points  in  Sheboygan 
County,  W[,  and  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  the  Kohler  Company,  of 
Kohler,  WI. 

MC  126346  (Sub-41F),  filed  June  30, 
1980  Applicant:  HAUPT  CONTRACT 
CARRIERS.  INC..  P.O.  Box  1023. 
Wausau,  WI  54401.  Representative: 
Elaine  M.  Conway.  10  S.  LaSalle  St.. 
Chicago,  IL  60603.  Contract  carrier. 
transporting  iron  and  steel  articles, 
between  Chicago.  IL  and  points  in  AR, 
lA,  LA,  MN.  MO.  ND,  PA,  SD,  TX,  and 
WI.  under  continuing  contract(s)  with 
Pinkert  Steel  Company,  of  Chicago,  IL 

MC  129526  (Sub-IOF),  filed  March  20. 
1980.  Apphcant:  FACTOR  TRUCK 
SERVICE,  INC..  2607  Old  Rodgers  Rd.. 
Bristol,  PA  19007.  Representative: 
Francis  W.  Doyle,  323  Maple  Ave., 
Southampton,  PA.  Contract  carrier. 
transporting  such  commodities  as  are 
dealt  in  or  used  by  automotive 
warehouses,  between  points  in  the  U.S. 
(except  AK  and  HI),  on  the  one  hand, 
and,  on  the  other,  the  facilities  of  Kay 
Wheel  Sales  Company,  at  (a) 
Alexandria,  VA;  (b)  Allentown  and 
Philadelphia,  PA;  (c)  Arbutus  and 
Baltimore,  MD;  and  (d)  Elmwood  Park 
and  Vineland,  NJ,  under  continuing 
contract(s)  with  Kay  Wheels  Sales 
Company,  Inc.  of  Philadelphia,  PA. 
(Hearing  site:  Philadelphia,  PA,  or 
Washington,  DC.) 

MC  133566  (Sub-160F),  filed  June  30, 
19B0  Applicant:  GANGLOFF  & 
DOWNHAM  TRUCKING  CO..  INC.. 
P  O.  Box  479,  Logansport,  IN  46947. 
Representative:  Daniel  O.  Hands,  205 
West  Touhy  Avenue,  Suite  200,  Park 
Ridge,  IL  60068.  Transporting  (1) 
nonalcoholic  beverages  (except  in  bulk), 
and  (2)  equipment,  materials  and 
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supplies  used  in  the  production,  betting 
and  distribution  of  nonalcoholic 
beverages  (except  in  bulk),  between 
those  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE,  CO,  OK  and  TX.  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Shasta  Beverages,  Inc. 

MC  133566  (Sub-161F],  filed  June  30. 
iqao.  Applicant:  GANGLOFF  4 
DOWNHAM  TRUCKING  CO..  INC.. 
P.O.  Box  479.  Logansport.  IN  46947. 
Representative:  Jack  H.  Blanshan,  205 
West  Touhy  Avenue,  Suite  200.  Park 
Ridge.  IL  60068.  Transporting  meats. 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat  packing 
houses  (except  hides  and  commodities 
in  bulk),  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  of 
Descriptions  in  Motor  Carrier 
Certificates.  61  .M.C.C.  209  and  766,  from 
the  facilities  of  Wilson  Foods 
Corporation  at  Logansport,  IN.  to  points 
in  lA.  MN,  MO,  TX,  VA  and  Wl. 
restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the 
indicated  destinations. 

MC  135046  (Sub-20F),  filed  May  15, 
1980.  Applicant:  .A.RUNGTON  J. 
WILLIAMS,  INC..  1398  South  Du  Pont 
Hw>  Smyrna.  DE  19977.  Representative: 
S.  W.  Eamshaw,  833  Washington  Bldg., 
Washington,  DC  20005.  Transporting 
plastic  containers,  between  Yorkville 
and  Naperville.  IL  and  Le  Center,  MN. 
on  the  one  hand,  and  on  the  other, 
Milford,  DE. 

MC  136786  (Sub-221F).  filed  March  2a 
1980.  Applicant:  ROBCO 
TRANSPORTATION,  LNC.  4475  N,E. 
3rd  St.,  Des  Moines,  L\  50313. 
Representative:  Stanley  C.  Olsen,  Jr..  740 
Metro  Blvd.,  Suite  411.  Edina.  MN  55435. 
Transporting  in  foreign  commerce  only, 
such  commodities  that  are  dealt  in  or 
used  by  brewers,  between  the  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
in  MI,  MT,  NY,  and  VT,  on  the  one  hand. 
and,  on  the  other  points  in  AZ.  CA,  CO, 
FL,  ID,  MT,  NW.  KM  OR.  UT.  WA,  and 
WY.  (Hearing  site:  Minneapolis,  MN.) 

MC  138047  (Sub-lFl.  filed  June  30, 
1980.  Apphcant:  HUEMARK.  INC..  P.O. 
Box  453,  Atlantic,  lA  50022. 
Representative:  Donald  L  Stern.  Suite 
610.  7171  Mercy  Road,  Omaha.  NE 
68106.  Contract  carrier,  transporting: 
prepared  animal  feed  and  feed 
supplements,  from  Atlantic,  lA.  to  points 
in  IL  IN,  MO,  AR,  N'M.  TX,  KS,  CA,  CO, 
OH,  KY,  NT:,  AZ  and  UT,  under 
continuing  contracts  with  Walnut  Grove 
Products.  Division  of  W.R.  Grace  &  Co.. 
of  Atlantic,  lA. 

MC  138627  (Sub-94F).  filed  July  1, 
1980.  Applicant;  SMITHWAY  MOTOR 
XPRESS.  LNC,  P.O  Box  404,  Fort  Dodge. 


lA  50501.  Representative:  Arlyn  L 
Westergren,  Suite  106,  7101  Mercy  Rd.. 
Omaha,  NE  68106.  Transporting  lumber 
and  lumber  mill  products,  from  points  in 
AR.  to  points  in  Kossuth  County,  lA. 
MC  138836  (Sub-6F).  filed  June  30. 
1980,  Applicant:  NARO  ENTERPRISES. 
INC.,  R.D.  1.  Box  192.  Gouldsboro,  PA 
18424.  Representative:  Peter  Wolff,  722 
Pittston  Ave.,  Scranton,  PA  18505. 
Transporting  machinery  (except  those 
requiring  special  equipment],  between 
Daleville,  PA.  on  the  one  hand,  and.  on 
the  other,  points  in  FL  IL  LA.  NY.  SC. 
andTN. 

MC  139906  (Sub-121F).  filed  June  27. 
1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  P.O.  Box  30303,  Salt 
Lake  City.  UT  84127.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849. 
Lincoln.  NE  68501,  Transporting  plastic 
automotive  body  parts,  from  Dover,  NH 
to  Fraser.  MI. 

MC  140126  (Sub-3F).  filed  June  30. 
1980.  Applicant:  MARTIN  H. 
PRITCHETT.  675  S.E.  6th  St..  P.O.  Box 
311.  Lake  Butler.  FL  32054, 
Representative:  Felix  A.  Johnston,  Jr.. 
1030  E,  Lafayette  St.,  Suite  112. 
Tallahassee.  FL  32301.  Transporting 
lumber,  from  Lake  Butler.  FL  to  points 
in  GA  and  FL. 

MC  142857  (Sub-8F].  filed  June  30. 
1980,  Applicant:  MCC 
TRANSPORTATION  CO..  INC,  Route  2. 
Box  107-B.  Hope.  AR  71801. 
Representative:  Mark  J.  Andrews,  Suite 
1100. 1660  L  Street.  N.W..  Washington. 
DC  20036.  Contract  carrier  transporting 
bakery  goods,  from  the  facilities  of 
Safeway  Stores.  Inc..  in  Los  Angeles 
County.  CA  to  the  facilities  of  Safeway 
Stores.  Inc..  in  Maricopa  County.  AZ, 
under  continuing  contractfs)  with 
Safeway  Stores.  Inc..  of  Oakland.  CA. 

MC  143287  (Sub-115F).  filed  July  1, 
1980.  Applicant:  CARLTON 
ENTERPRISES.  INC..  P.O.  Box  520. 
Mantua.  OH  44255.  Representative;  Neai 
A.  Jackson,  1156  15th  St..  Washington, 
DC  20005.  Transporting  (l)(a)  fiberglass 
reinforced  plastic  products,  and  [h]pipe. 
(2)  equipment,  materials  and  supplies 
used  in  the  manufacture  or  installation 
of  the  commodities  in  (1)  above  and  (3) 
building  materials  (except  those  in  (1) 
above),  between  points  in  Clay  and 
Duval  Counties.  FL  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MN.  LA,  MO.  OK  and 
TX. 

MC  144027  (Sub-21F),  filed  June  30, 
1980.  Applicant:  WARD  CARTAGE  & 
WAREHOUSING.  INC,  Route  4. 
Glasgow.  KY  42141.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg. 


425  13th  St..  NW..  Washington.  DC 
20004.  Transporting  automotive  parts 
and  materials  used  in  the  manufacture 
and  maintenance,  repair  of  motor 
vehicles,  between  points  in  KY  and  TN 
on  the  one  hand,  and,  on  the  other, 
Detroit.  MI  and  Dayton,  OH. 

MC  144547  (Sub-12F).  filed  June  10. 
1980.  Applicant:  DURA-VENT 
TRANSPORT  CORPORATION.  P.O. 
Box  2249,  2525  El  Camino  Real. 
Redwood  City,  CA  94064. 
Representative:  Barry  Roberts,  888  17th 
St..  N.W..  Washington.  DC  20006. 
Contract  carrier,  transporting  (1) 
chemicals,  and  synthetic  fabrics  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
thereof  (except  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  the  Olin 
Corporation,  under  continuing 
contract(s)  with  the  Olin  Corporation,  of 
Stamford,  CT.  (Hearing  site: 
Washington,  DC.) 

MC  145076  (Sub-2F).  filed  June  30. 
1980.  Applicant:  JOHN  MANS.  INC,  R.R. 
2,  Haubstadt,  IN  47639.  Representative: 
Norman  R.  Garvin.  1301  Merchants 
Plaza,  Indianapolis.  IN  46204. 
Transporting  heavy  construction, 
excavating  and  mining  equipment  and 
supplies,  between  the  facilities  of 
Whayne  Supply  Co.  at  Evansville.  IN.  on 
the  one  hand.  and.  on  the  other,  the 
facilities  of  Whayne  Supply  Co.  at 
Ashland.  Corbin.  Lexington  and 
Pikeville,  KY. 

MC  146516  (Sub-5F).  filed  July  1. 1980. 
Applicant;  ALEXANDER  TRUCKING. 
INC..  1210  Henry  Clay  Dr.,  New  Orleans, 
LA  70118.  Representative;  Daniel  O. 
Hands.  205  West  Touhy  Ave..  Suite  200. 
Park  Ridge,  IL  60068.  Transporting 
nonalcoholic  beverages  (except  in  bulk, 
in  tank  vehicles),  and  (2)  equipment, 
materials  and  supplies  used  in  the 
production,  bottling  and  distribution  of 
nonalcoholic  beverages  (except 
commodities  in  bulk),  between  points  in 
AL  AR,  FL.  GA,  KY,  LA.  MS,  NC,  OK, 
SC,  TN  and  TX,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Shasta  Beverages,  Inc. 

MC  146646  (Sub-88F),  filed  April  18. 
1980.  Applicant;  BRISTOW  TRUCKING 
CO..  INC.,  P.O.  Box  6355A,  Birmingham, 
AL  35217.  Representative;  James  W. 
Segrest  (same  address  as  applicant). 
Transporting  /boa's/u//s  (except  in  bulk) 
from  Chicago,  IL  to  points  in  IN,  lA,  KS, 
KY,  MI.  MN.  MO.  NE.  OH,  TN,  WI,  those 
points  in  NY  in  and  west  of  Broome, 
Cortland,  Onondaga  and  Oswego 
Counties  and  those  points  in  PA  on  and 
west  of  U.S.  Hwy  219,  restricted  to 
traffic  originating  at  the  facilities  of 
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Chicago  Dietetics,  Inc..  Guernsey  Dell. 
Inc..  Health  Foods.  Inc.,  and  Prime 
Packing  Co..  Inc.  (Hearing  site;  Chicago, 
IL,  or  Birmingham,  AL.) 

MC  146646  (Sub-90F),  filed  April  23, 
1980.  Applicant:  BRISTOW  TRUCKING 
CO.,  INC.,  P.O.  Box  6355A,  Birmingham. 
AL  35217.  Representative:  James  W. 
Segrest  (same  address  as  applicant). 
Transporting  (1)  bleach,  soap  powders, 
washing  powders,  liquid  detergent, 
ammonia,  soap  pads,  fabric  softeners, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  commodities  named 
in  (1)  above,  between  Hapeville,  GA. 
and  points  in  AL  TN,  FL  SC,  NC,  NJ, 
and  TX.  (Hearing  site:  Atlanta.  GA.  or 
Birmingham.  AL.) 

MC  146646  (Sub-98F),  filed  May  19, 
1980.  Applicant;  BRISTOW  TRUCKING 
CO.,  INC..  P.O.  Box  6355A,  Birmingham. 
AL  35217.  Representative:  James  W. 
Segrest  (same  address  as  applicant). 
Transporting  apple  juice,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Duffy- 
Mott  Company,  Inc.,  at  or  near  Inman, 
SC.  to  Aspers,  PA.  and  Williamson.  NY, 
(Hearing  site:  New  York,  NY.  or 
Birmingham.  AL.) 

MC  146646  {Sub-99F).  filed  May  19. 
1980,  Applicant;  BRISTOW  TRUCKING 
CO,,  INC.,  P.O.  Box  6355A,  Birmingham, 
AL  35217.  Representative;  James  W. 
Segrest  (same  address  as  applicant). 
Transporting  (1)  salt  and  salt  products, 
and  (2)  materials,  equipment  and 
supplies  used  in  agricultural,  water 
treatment,  food  processing,  wholesale 
grocery  and  institutional  supply 
industries,  in  mixed  loads  with  salt  and 
salt  products,  from  the  facilities  of 
Morton  Salt,  Division  of  Morton- 
Norwich  Products,  Inc.  at  Weeks  Island, 
LA,  to  points  in  AL  FL.  GA,  KY,  MS. 
NC  SC.  and  TN,  (Hearing  site:  Chicago. 
IL.  or  Birmingham,  AL.) 

MC  146646  (Sub-IOOF),  filed  May  22, 
1980.  Applicant:  BRISTOW  TRUCKING 
CO.,  INC.,  P.O.  Box  6355A,  Birmingham, 
AL  35217.  Representative;  James  W. 
Segrest  (same  address  as  applicant). 
Transporting  corn  flour  and  corn  meal, 
from  the  facilities  of  J.  R.  Short  Milling 
Co.,  at  or  near  Mt.  Vernon  and 
Kankakee,  IL,  to  points  in  AL.  MS.  AR. 
MO.  OK.  TN,  KY.  OH,  MI,  WI.  lA,  NC. 
SC,  and  FL.  (Hearing  site:  Chicago,  IL.  or 
Birmingham.  AL.) 

MC  146646  (Sub-103F).  filed  May  29. 
1980.  Applicant;  BRISTOW  TRUCKING 
CO..  INC..  P.O.  Box  6355A,  Birmingham, 
AL  35217.  Representative:  James  W, 
Segrest  (same  address  as  applicant). 
Transporting  (1)  rubber  articles  and 
plastic  articles,  and  (2)  materials, 
equipment  and  supplies  used  in  the 


manufacture  and  distribution  of 
commodities  in  (1)  (except  commodities 
in  bulk,  in  tank  vehicles),  between 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Dallas,  TX,  or 
Birmingham,  AL.) 

MC  146646  (Sub-104F).  filed  May  28. 
1980.  Applicant;  BRISTOW  TRUCKING 
CO.,  INC..  P.O.  Box  6355A,  Birmingham, 
AL  35217.  Representative:  James  W. 
Segrest  (same  address  as  applicant). 
Transporting /7etv/ur77;Yure,  from 
Philadelphia,  PA,  to  points  in  KS,  OK, 
TX.  AR,  MO,  lA,  MN,  WI,  IL  MI,  LN,  KY, 
and  TN.  (Hearing  site;  Philadelphia.  PA, 
or  Birmingham,  AL.) 

MC  146646  (Sub-105F),  filed  June  2, 
1980.  Applicant:  BRISTOW  TRUCKING 
CO.,  INC.,  P.O.  Box  6355.A,  Birmingham, 
AL  35217.  Representative:  James  W. 
Segrest  (same  address  as  applicant). 
Transporting  (1)  store  furnishings, 
fixtures,  and  furniture,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale  or  distribution 
of  the  commodities  in  (1)  above, 
between  the  facilities  of  Maytex 
Manufacturing  Co.,  at  or  near  Terrell, 
TX.  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Dallas.  TX,  or 
Birmingham,  AL.) 

MC  146646  (Sub-107F).  filed  June  9, 
1980.  Applicant;  BRISTOW  TRUCKING 
CO.,  INC.,  P.O.  Box  6355A,  Birmingham. 
AL  35217.  Representative;  James  W. 
Segret  (same  address  as  applicant.) 
Transporting  plastic  brushes  and  plastic 
bristles,  from  the  facilities  of  (1)  Tucel 
Industries  of  Forest  Dale.  VT,  and  (2) 
Polymer,  Inc.,  of  Middlebury,  VT,  to 
points  in  AL  CT,  DE,  FL  GA,  IL.  IN.  lA. 
KY,  ME.  MD,  MA,  MI.  MN.  NO,  NH,  NJ. 
NY,  NC.  OH.  PA,  Rl,  SC  TN.  VA.  WV. 
and  WI.  (Hearing  site:  Montepellier.  VT. 
or  Birmingham,  AL) 

MC  146646  (Sub-108F).  filed  June  9, 
1980.  Applicant:  BRISTOW  TRUCKING 
CO..  INC..  P.O.  Box  6355A,  Birmingham, 
AL  35217.  Representative:  James  W. 
Segrest  (same  address  as  applicant.) 
Transporting  [}]  roofing  and  roofing 
materials.  [2]  materials,  equipment  and 
supplies  used  in  the  manufacturing  and 
distribution  of  the  commodities  in  [1) 
above,  between  the  facilities  of  the  Elk 
Corporation  and  its  suppliers  at  (a) 
Tuscaloosa,  AL,  (b)  Ennis,  TX.  Stephens 
and  Little  Rock,  AR,  and  (c)  Franklin. 
OH,  and  points  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  the  Republic  of  Mexico  at  or 
near  El  Paso,  TX,  on  the  one  hand,  and, 
on  the  other,  points  in  AL  TN,  GA,  MS, 
FL,  LA,  KY,  NC.  SC.  TX.  OK.  NM.  AR. 
MO,  and  IL 

MC  148556  (Sub-2F),  filed  June  30, 


1980.  Applicant;  KEEBLER  COMPANY. 
One  Hollow  Tree  Ln,  Elmhurst.  IL  60126 
Representative:  Theodore  Polydoroff. 
Suite  301,  1307  Doley  Madison  Blvd., 
McLean,  VA  22101.  Contract  carrier 
transporting  magazines  and  printed 
matter,  between  points  in  the  U.S.. 
restricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  or  utilized  by 
Keebler  Company,  under  continuing 
contract(s)  with  Family  Circle.  Inc..  of 
New  York,  NY. 

MC  148817  (Sub-3F].  filed  June  30. 
1980.  Applicant:  BALL  MOTOR  UNE. 
INC..  P.O.  Box  665.  Plymouth,  FL  42768. 
Representative:  Timothy  C  Miller.  Suite 
301, 1307  Dolley  Madison  Blvd..  McLean, 
VA  22101,  Contract  carrier,  transporting 
plastic  molded  shipping  containers  from 
Batavia,  .NY  to  De  Leon  Springs.  FL 
under  continuing  contract(8)  with 
Sparton  Electronics  Florida.  Inc..  of  De 
Leon  Springs,  FL 

MC  149377  (Sub-IF),  filed  February  25, 
1980.  previously  noticed  in  the  Federal 
Register  issue  of  May  13.  1980,  and 
republished  this  issue.  Applicant 
WARRENVILLE  CARTAGE  CO..  INC, 
5500  W.  47th  Street,  Chicago,  IL  60638. 
Representative:  James  R.  Madler,  120  W. 
Madison  Street,  Chicago,  IL  60602. 
Transporting  chemicals,  (except  in 
hulk),  between  the  facilities  of  Lake 
River  Corporation,  at  Chicago.  IL  on  the 
one  hand.  and.  on  the  other,  points  in  IN 
and  MI. 

Note. — The  purpose  of  this  republication  is 
to  correctly  state  the  commodity  descriptioo. 

MC  150177  (Sub-lF).  filed  June  25, 
1980.  Applicant:  CONATSER 
TRUCKING.  INC.,  57  Berkshire  Terrace. 
Amherst.  MA  01002.  Representative: 
Patrick  A.  Doyle,  60  Robbins  Road. 
Springfield,  MA  01104.  Contract  carrier. 
transporting  such  commodities  as  are 
dealt  in  or  used  by  distributors  of 
bottled  water  (except  commodities  in 
bulk),  from  Portland  Spring,  ME.  to 
points  in  ME,  NH.  VT,  MA,  CT.  RI.  NY. 
NJ.  DE,  MD.  WV.  VA,  NC,  SC.  GA.  AL 
FL,  MS.  TN,  KY.  PA,  OH.  IL.  Wl.  IN. 
MO.  and  DC.  under  continuing 
contract(8)  with  Poland  Spring.  Inc..  of 
Las  Vegas,  NV. 

MC  150566  (Sub-2F).  filed  June  30, 
1980.  Applicant:  INTERWORLD 
TRANSPORTATION,  INC,  1109  E.  Janis 
Street,  Carson,  CA  90748. 
Representative:  Lewis  P.  Ames,  111  W. 
Monroe.  10th  Floor.  Phoenix.  AZ  85003. 
Contract  carrier,  transporting  such 
commodities  as  are  dealt  in  by  retail 
grocery  and  department  stores,  (except 
in  bulk),  from  points  in  CA  to  the 
facilities  used  by  Smitty's  Super  Valu. 
Inc..  at  points  in  AZ.  under  continuing 
contract(s)  with  Smitty's  Super  Valu. 
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Inc.,  of  Phoenix.  AZ. 

MC  150686F,  filed  April  28. 1980. 
Applicant:  ELTON  M.  HARVEY 
TRUCKING.  INC..  671  Eighth  Street. 
Secaucus,  N]  07094.  Representative: 
Herbert  S.  Zischkau.  III.  277  Park 
Avenue.  New  York.  NY  10017. 
Transporting  commodities  which 
because  of  size  or  weight  require  the 
use  of  special  equipment,  factory 
equipment  or  contractor's  equipment 
between  points  in  DE.  MD,  NJ.  .NY  and 
P.A  on  the  one  hand,  and,  on  the  other, 
points  in  AL.  AR.  AZ,  CA.  CT,  DE,  FL. 
GA.  DL  LN,  lA.  KY,  LA,  MA.  MD,  MI, 
MS.  MS,  MO,  NC.  NJ,  N'M,  NY,  OH.  OK. 
PA.  RI.  SC.  TN,  TX.  VA,  WV.  VVI  and 
DC.  (Hearing  site:  New  York.  NY  or 
Washington.  DC.) 

MC  150746  (Sub-lF),  filed  May  9.  1980. 
Applicant:  DFC  TR.\NSPORT.\TION 
CO.,  a  corporation,  45  East  Main  Street. 
Huntley.  IL  60142.  Representative: 
Edward  G  Bazelon,  39  South  LaSalle 
Street,  Chicago,  IL  60603.  Transporting 
(a)  windows  and  doors  and  (b)  parts  and 
accessories  for  (a),  from  Plainview,  LI. 
NY,  Ephrata,  PA.  Troy  MI,  and 
Pittsburg,  KS,  to  Shaumberg.  IL. 

.MC  150746  (Sub-2F],  filed  May  14. 
1980.  Applicant:  DFC 
TRANSPORTATION  CO..  45  East  Mam 
Street,  Huntley,  IL  60142. 
Representative:  Edward-G.  Bazelon.  39 
South  LaSalle  Street,  Chicago.  IL  60603 
Transporting  coffee,  from  the  facilities 
of  the  Coca-Cola  Company  at  Omaha. 
.\E.  to  points  in  lA  and  WI. 

MC  150777  (Sub-lFl,  filed  April  28. 
1980  Applicant;  AMERICAN 
CO.VTRACT  CARRIER.  INC.,  14769  San 
Bernardino  Avenue,  Fontans,  CA  92335 
Representative:  Richard  C  Celio.  2300 
Camino  Del  Sol.  Fullerton.  CA  92633. 
Transporting  such  com.modities  as  are 
dealt  in  by  distributors  and 
manufacturers  of  health  foods  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refngeration. 
between  points  in  the  US.  (except  AK 
and  HI|^.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  prior  or  coincidental  cancellation,  at 
applrcant's  written  request,  of  permits  in 
MC-140865  Sub  1,  and  MC-14086o  Sub  2. 

MC  151087  (Sub-lFl.  filed  June  18, 
1980.  Applicant:  AREA  INTERSTATE 
TRUCKING.  INC..  15244  Dixie  Highway. 
Harvey,  IL  60426.  Representative: 
Edward  F.  Bowans,  167  Fairfield  Road, 
Fairfield,  NJ  07006.  Contract  carrier. 
transporting  bakery  products,  from 
Frederick,  MD  and  Toledo,  OH  to  points 
in  IL.  IN  and  Wl.  Under  contract  with  S. 


B.  Thomas.  Inc.  of  Totowa.  NJ.  (Hearing 
site;  New  York.  NY  or  Washington.  D.C.) 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  80-22568  Filed  T-2»-aOi  5:46  ami 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Notice  of 
Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the 
attached  list.  The  financial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  USC 
1924(b).  1932.  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  o£  goods. 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials. 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 


area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
Industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  waiting 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator, 
Employment  and  Training 
Administration.  601  D  Street,  N.W.. 
Washington.  D.C  20013. 

Signed  at  Washington.  D.C.  this  23rd  day  of 
July  1980 
Earl  T.  Klein. 

Director,  Office  of  Program  Services. 

Applications  Received  During  the  Week 
Ending  |uly  26.  19M 

/Vume  of  Applicant.  Location  of  Enterprise, 
and  Principal  Product  or  Activity 

Vega  Industries,  Inc..  Mt.  Pleasant  and 
Centerville,  Iowa,  manufacture  of  factorj' 
built  fireplace  systems. 

IFR  Doc  80-22719  Filed  7-38-80;  8-45  am( 
BILLING  CODE  4510-30-M 


Office  of  Pension  and  Welfare  Benefit 
Programs 

(Prohibited  Transaction  Exemption  80-54; 
Exemption  Application  No.  D- 17751 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Carolina  Plating  &  Stamping  Co^  Inc., 
Profit  Sharing  Plan.  Located  in 
Greenville,  S.C. 

AGENCY:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
sale  of  certain  real  property  by  the 
Carolina  Plating  and  Stamping  Co..  Inc. 
Profit  Sharing  Plan  (the  Plan)  to  Sam  L. 
Huffman  (Huffman)  and  Lewis  M. 
Walker  (Walker),  parties  In  interest  with 
respect  to  the  Plan. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Louis  Campagna  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U,S.  Department  of  Labor,  200 
Constitution  Avenue  NW..  Washington, 
DC.  20216,  (202)  523-7352.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  June 
10, 1980,  notice  was  published  in  the 
Federal  Register  (45  FR  39358)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a).  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  code)  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  a  transaction  described  in  an 
application  filed  by  Huffman.  1  he  notice 
set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  DC.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  he  has  complied 
with  the  notice  to  interested  persons  as 
set  forth  in  the  notice  of  pendency.  No 
public  comments  and  no  reque.sts  for  a 
hearing  were  received  by  the 
Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31,  1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Ge.ieral  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The-fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  reUeve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 


exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  fact 
which  among  other  things,  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  ta 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28,  1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
sale  of  certain  real  property  located  at 
4412  White  Horse  Road.  Greenville, 
South  Carolina  by  the  Plan  to  Huffman 
and  Walker  for  8203,800  cash,  provided 
this  amount  is  not  less  than  the  fair 
market  value  of  the  property  at  the  time 
of  the  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  apphcation 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 


Signed  at  Washington.  D.C  this  22nd  day 
of  July.  15^80. 
Ian  D.  Lanofl. 

Administrator,  Pension  and  We/fare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

IFR  DtK.  80-2::-16  Fii«i  '-28-80;  8:46  amj 
BILLING  CODE  4610-2»-U 

(Prohibited  Transaction  Exemption  80-55; 
Exemption  Application  No.  [>-l3901 

Exemption  From  the  Prohibitions  fof 
Certain  Transactions  Involving  the 
Chemical  Express  Profit  Sharing  and 
Retirement  Plan  Located  in  Dallas. 
Tex. 

agency:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  exempts  the 
leasing  of  a  certain  parcel  of  real 
property  by  the  Chemical  Express  Profit 
Sharing  and  Retirement  Plan  (the  Plan) 
to  Chemical  Express  Carriers,  Inc.  (the 
Employer),  and  the  subsequent  sale  of 
the  property  by  the  Plan  to  TIC 
Industries,  Inc.  (TIC),  a  party  in  interest 
with  respect  to  the  Plan.  The  lease  was 
entered  into  before  the  effective  date  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act),  but  after 
July  1, 1974,  the  date  specified  in  the 
transition  rules  contained  in  sections 
414  and  2003  of  the  Act. 
EFFECTIVE  DATE;  This  exemption  is 
effective  January  1. 1975. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Lefkowitz  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20216.  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  May 
16.  1980,  notice  was  published  in  the 
Federal  Register  (45  FR  32443)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a).  406(b)(1)  and  406(b)(2) 
of  the  Act  and  from  the  taxes  imposed 
by  section  4975(a)  and  (b)  of  the  Internal 
Revenue  Code  of  1954  (the  Code)  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code,  for  transactions 
described  in  an  application  filed  by  the 
trustees  of  the  Plan.  The  notice  set  forth 
a  summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C  The 
notice  also  invited  interested  persons  to 


50488 


Federal  Register  /  Vol.  45.  No.  147  /  Tuesday.  July  29.  1980  /  Notices 


submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons  as 
set  forth  in  the  notice  of  pendency.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department. 

This  application  was  filed  with  both 
the  Department  an  the  Internal  Revenue 
Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
IS  being  granted  solely  by  the 
Department  because,  effective 
December  31,  1978.  section  102  of 
Reogranization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(al  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B]  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  Code  that  a  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries, 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transactional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 


transation  is,  in  fact,  a  prohibited 

transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28,  1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  effective  January  1. 1975. 
the  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Code  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  leasing  of  property 
located  at  6500  Old  McGregor  Road. 
Waco.  Texas  (the  Property)  from  the 
Plan  to  the  Employer  for  the  rental 
amount  stated  in  the  lease,  and  to  the 
cash  sale  of  the  Property  by  the  Plan  to 
TIC.  provided  that  the  sales  price  shall 
be  the  greater  of  $85,000  or  the  fair 
market  value  of  the  Property  at  the  time 
of  the  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  which  are  the  subject 
of  this  exemption. 

Signed  at  Washington,  D.C.,  this  22nd  day 
of  July  1980. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

IFR  Doc  80-22717  Filed  7-28-aft  8:45  ami 
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(Prohibited  Transaction  Exemption  80-53; 
Exemption  Application  No.  D-1653] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Constellation  Employees'  Retirement 
Plan  and  Trust  Located  in  New  York, 
N.Y. 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
purchase  by  the  Constellation 
Employees'  Retirement  Plan  and  Trust 
(the  Plan)  of  polished  diamonds  from  the 
Constellation  Diamond  Corporation  (the 


Employer),  a  party  in  interest  with 

respect  to  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Stander  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20216,  (202)  523-8882.  (This  is  not  a 
toll-free  number.) 

SUPPt£MENTARY  INFORMATION:  On  June 
13. 1980.  notice  was  published  in  the 
Federal  Register  (45  FR  40262)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a).  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  the  purchase  of  polished  diamonds 
by  the  Plan  from  the  Employer.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  he  has  complied 
with  the  requirements  of  the  notification 
to  interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17,  1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code,  These 
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provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiducia/y  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things,  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
secfion  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(aJ  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
purchase  of  polished  diamonds  by  the 
Plan  from  the  Employer,  as  described  in 
the  notice  of  pendency,  provided  that 
the  prices  paid  by  the  Plan  for  the 
Diamonds  are  at  the  Employers  cost. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 


Signed  at  Washington,  D.C.  this  22nd  day 
of  July.  1980. 
Ian  D.  L.anoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc  80-22''15  Filed  7-2&-80;  8:45  am) 
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[Prohibited  Transaction  Exemption  80-52, 
Exemption  Application  No.  L-16861 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Local  705  International  Brotherhood  of 
Teamsters  Health  &  Welfare  Fund 
Located  in  Chicago,  IN. 

AGENCY:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
purchase  by  a  corporation  to  be  formed 
by  the  Local  705  International 
Brotherhood  of  Teamsters  Health  and 
Welfare  Fund  (the  Plan)  of  an  improved 
parcel  of  real  property  and  the 
furnishings  and  equipment  therein  (the 
Clinic)  from  the  Humbolt  Clinical 
Laboratory  Company  (the  Corporation), 
a  party  in  interest  with  respect  to  the 
Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Stander  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216.  (202)  523-8882.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  June 

6,  1980.  notice  was  published  in  the 
Federal  Register  (45  FR  38171)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  for  the  purchase  of  the  Clinic 
by  the  Plan  from  the  Corporation.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  The 
applicant  has  represented  that  notice  to 
interested  persons  has  been  given  as  set 
forth  in  the  notice  of  pendency.  No 
public  comments  were  received  by  the 
Department. 


General  Information 


The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
with  respect  to  a  plan  to  which  the 
exemption  is  applicable  from  certain 
other  provisions  of  the  Act.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
genera!  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things,  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations; 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a)  of  the  Act  shall  not  apply 
to  the  purchase  by  the  Plan  of  the  Clinic 
from  the  Corporation  for  the  total 
purchase  price  of  $140,600  cash, 
provided  that  this  amount  is  not  more 
than  the  fair  market  value  of  the  Clinic 
at  the  time  of  purchase. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 
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Signed  at  Washington,  DC.  this  22rd  day 
of luly  1980. 
Morton  Klevan. 

Deputy  Adwmislrator,  Pension  and  Welfare 
Benefit  Programs.  Labor-Management 
Services  Administration.  U.S.  Department  of 
Labor. 

in?  Doc  80-22ri4  Filed  7-2S-aO-.  8:45  am)  i 

BIU.INO  COOC  4S10-2V-M 


[Prohibited  Transaction  Exemption  80-56; 
Exemption  Application  No.  D-3851 

Exemption  From  the  Prohibitions  for  a 
Certain  Transaction  Involving  the  Save 
Mart  of  Modesto.  Inc.;  Profit  Sharing 
Plan  Located  In  Modesto,  Calif. 

AGENCY:  Department  of  Labor. 
action:  Grant  of  Individual  Exemption. 

summary:  This  exemption  exempts  a 
loan  of  S2JO,000  from  the  Save  Mart  of 
Modesto,  Inc.  Profit  Sharing  Plan  (the 
Plan)  to  Save  Mart  of  Modesto,  Inc.  (the 
Employer).  The  loan  was  entered  into 
before  the  effective  date  of  the 
Employee  Retirement  Income  Security 
Act  of'l974  (the  Act),  but  after  July  1, 
1974,  the  date  specified  in  the  transition 
rules  contained  in  sections  414  and  20O3 
of  the  Act, 

EFFECTIVE  DATE:  This  exemption  is 
effective  January  1, 1975. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  H.  LefVowitz  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Washington. 
DC.  20216.  (202)  523-8881.  (This  is  not  a 
toll-free  number ) 
SUF»PLEMENTARY  INFORMATION:  On 

February  22,  1980,  notice  was  published 
in  the  Federal  Register  (45  FR  11961)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a).  40e(b](l)  and  406(b)(2) 
of  the  .Act  and  from  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the 
I.Ttemal  Revenue  Code  of  1954  (the 
Code]  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  a 
transaction  described  in  an  application 
filed  by  the  Employer.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  as  well  as  a  supplemental  notice 
published  on  May  16.  1980  (45  FR  32443) 
also  invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department.  In  addition  the  notice 


and  the  supplemental  notice  stated  that 
any  interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  relating  to  this  exemption.  The 
applicant  has  represented  that  it  has 
complied  with  the  notice  to  interested 
persons  requirements  as  set  forth  in  the 
supplemental  notice.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service,  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted  solely  by  the 
Department  because,  effective 
December  31. 1978,  section  102  of 
Reorganization  Plan  No,  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code,  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries, 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(l)(F]  of  the  Code, 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 


Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28.  1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  effective  January  1, 1975, 
the  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2]  of  the  Act  and 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Code  hy  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  transaction 
entered  into  on  July  2.  1974,  in  which  the 
Plan  loaned  $220,000  to  the  Employer. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  which  is  the  subject  of 
this  exemption. 

Signed  at  Washington,  D.C,  this  23rd  day 
of  July.  1980. 
Ian  D.  L,anoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

[FR  Doc  80-22718  Filed  7-2S-80;  8:45  amj 
BILLING  CODE  4S10-29-M 


Office  of  the  Secretary 

State  of  Alabama  Department  of 
Industrial  Relations,  fit.  at.; 

In  the  matter  of  State  of  Alabama 
Department  of  Industrial  Relations; 
State  of  California  Employment 
Development  Department;  State  of 
Michigan  Employment  Security 
Commission;  State  of  Neveda 
Employment  Security  Department;  State 
of  Ohio  Bureau  of  Employment  Service; 
State  of  Oregon  Employment  Division; 
State  of  Tennessee  Department  of 
Employment  Security;  State  of  Texas 
Employment  Commission;  State  of 
Washington  Employment  Security 
Department:  State  of  Wisconsin 
Department  of  Industy,  Labor,  and 
Human  Relations. 

This  notice  announces  an  opportunity 
for  a  hearing  for  the  State 
unemployment  Compensation  agencies 
(hereafter  referred  to  as  the  State 
agencies)  listed  above  pursuant  to  the 
last  sentence  of  the  Section  3304(c)  of 


Federal  Register  /  Vol.  45,  No.  147  /  Tuesday.  July  29,  1980  /  Notices 


50491 


the  Internal  Revenue  Code  of  1954  (26 
U,S.C.  3304(c))  to  be  held  at  nine  o'clock 
in  the  morning  on  August  18,  1980,  in 
Courtroom  A,  Vanguard  Building,  1111 
20th  Street  N.W.,  Washington,  D.C.  Each 
State  agency  shall  have  the  opportunity 
to  make  a  separate  record. 

The  hearing  will  be  on  the  following 
issue: 

Issue.  Whether,  for  the  12-month 
period  ending  on  October  31, 1980,  the 
unemployment  compensation  laws  of 
the  State  of  Alabama,  California, 
Michigan,  Nevada,  Ohio,  Oregon, 
Tennessee,  Texas.  Washington,  and 
Wisconsin,  respectively,  provide,  or  are 
interpreted  as  containing  provision  for, 
coverage  of  service  performed  in  the 
employ  of  all  nonprofit  educational 
institutions  that  are  not  institutions  of 
higher  education,  including  church- 
related  schools,  as  is  required  by  26 
U.S.C.  3304(a)(6)(A).  and/or  whether,  for 
such  12-month  period,  the  respective 
States  are  in  substantial  compliance 
with  the  Federal  law  provisions  relating 
to  such  coverage. 

Basis  for  Issue.  The  provisions  of  26 
U.S.C.  3304(a)(6)(A)  are  interpreted  by 
the  Secretary  of  Labor  as  requiring,  for 
certication.  coverage  of  all  services 
performed  in  the  employ  of  all  nonprofit 
educational  institutions  that  are 
excluded  from  the  coverage  of  the 
Federal  Unemployment  Tax  Act  solely 
by  reason  of  26  U.S.C.  3306(c)(8),  with 
certain  exceptions  of  service  as 
provided  for  by  26  U.S.C.  3306(c)  and 
3309(b).  The  unemployment 
compensation  laws  of  the  respective 
States  contain  provisions  which 
exclude,  or  which  are  interpreted  as 
excluding,  from  coverage  under  such 
laws  service  performed  in  the  employ  of 
certain  categories  of  church-related 
school  establishments  or  certain 
categories  of  service  performed  in  the 
employ  of  such  establishments  which 
exceed  the  exemptions  from  coverage 
authorized  by  26  U.S.C.  3306(c)  and 
3309(b). 

The  respective  State  laws,  therefore, 
appear  not  to  be  in  conformity  with  the 
provisions  of  26  U.S.C.  3304(a)(6)f  A). 
Additionally,  insofar  as  the 
administration  of  their  laws  is 
concerned,  the  respective  States  do  not 
appear  to  be  in  substantial  compliance 
with  the  requirements  of  26  U.S.C. 
3304(a)(6)(A). 

Following  the  hearing  a  separate 
decision  will  be  made  as  to  each  State. 
Such  decision  will  have  a  bearing  on 
whether  the  State  is  certifiable  on 
October  31,  1980.  with  respect  to  norma! 
and  additional  tax  credits  allowable  to 
the  State's  employers  pursuant  to 
Subsections  (a)  and  (b)  of  26  U.S.C.  3302 
for  the  taxable  year  1980,  and  also  on 


certification  of  payment  to  the 
respective  States  of  granted  funds 
pursuant  to  Section  302(a)  of  the  Social 
Security  Act  (42  U.S.C.  502(a))  and 
Section  5(b)  of  the  Wagner-Peyser  Act 
(29  U.S.C.  49d(b)). 

The  proceedings  in  this  m&tter  shall 
be  in  accordance  with  the  Rules  of 
Procedure  set  out  below. 

For  purposes  of  this  hearing,  all 
motions,  briefs,  and  other  papers  shall 
be  filed,  pursuant  to  the  above 
referenced  Rules  of  Procedure,  with  the 
presiding  Administrative  Law  Judge, 
U.S.  Department  of  Labor,  Suite  720. 
Vanguard  Building,  1111  20th  Street, 
N.W.,  Washington,  D.C.  20036,  who  will 
be  designated  in  accordance  with  the 
Rules  of  Procedure. 

Signed  at  Washington.  D.C.  on  July  28, 
1980. 
Ray  Marafaall, 

Secretary  of  Labor. 

Rules  of  Procedure. 

1.  An  Administrative  Law  Judge  will 
be  designated  by  the  Chief 
Administrative  Law  Judge,  United  States 
Department  of  Labor,  to  preside  over  the 
hearing  and  perform  the  functions 
required  by  these  Rules, 

2.  The  parties  of  record  shall  be  the 
State  agencies  (as  defined  in  26  U.S.C. 
3306(e))  named  in  the  Notice  of  Hearing 
and  the  U.S.  Department  of  Labor. 

3.  Any  non-party  State  agency, 
individual  worker,  employer, 
organization,  association  of  workers  or 
employers,  or  the  public,  asserting  an 
interest  in  the  proceedings,  may  be 
permitted  by  the  presiding 
Administrative  Law  Judge,  upon  motion 
granted,  to  participate  in  the  hearing  as 
amicus  curiae  only.  Participation  by  any 
such  amicus  curiae  shall  be  limited  to 
the  submittal  of  a  brief  as  provided  in 
Rule  13  below.  A  motion  of  an  amicus 
curiae  to  participate  in  the  oral 
argument  will  be  granted  only  for 
extraordinary  reasons.  All  motions 
contemplated  by  this  Rule  shall  be  filed 
with  the  presiding  Administrative  Law 
Judge  not  later  than  two  weeks  prior  to 
the  scheduled  hearing,  and  shall  be 
served  promptly  upon  each  party.  The 
presiding  Administrative  Law  Judge 
shall  rule  on  all  such  motions  and 
inform  the  applicants  and  the  parties  of 
the  rulings. 

4.  The  presiding  Administrative  Law 
Judge  may  issue  an  appropriate 
prehearing  order  governing  all  issues  to 
be  raised  in  the  proceedings,  discovery, 
and  the  designation  of  evidence  to  be 
offered  at  the  hearing. 

5. (a)  The  hearing  will  be  conducted  in 
an  informal  but  orderly  and  expeditious 
manner.  The  presiding  Administrative 


Law  Judge  will  regulate  all  matters 
pertaining  to  the  course  and  conduct  of 
the  proceedings  and,  subject  to  the 
limitations  expressed  in  Rule  5(bJ  below, 
may  grant  extensions  of  time  regarding 
the  submission  of  briefs  and  other 
papers,  and  may  reschedule  the  hearing 
for  another  time  or  date  for  good  cause 
shown. 

(b)  The  annual  October  31 
certification  date  under  the  Federal 
UnemplojTnent  Tax  Act  imposes  time 
constraints  for  the  issuance  of  the 
Administrative  Law  Judge's 
recommended  decisions,  and  requires 
that  the  granting  of  extensions  of  time, 
inclusive  of  continuances,  be  limited  to 
the  extent  necessary  to  ensure  that  the 
recommended  decisions  are  forwarded 
to  the  Secretary  of  Labor  not  later  than 
30  days  prior  to  the  October  31 
certification  date. 

6.  Upon  the  commencement  of  the 
hearing,  the  U.S.  Department  of  Labor 
will  be  offered  an  opportunity  to  make 
an  opening  statement  as  to  the  nature  of 
the  hearing  and  the  matter  in  issue.  Each 
other  party  to  the  proceedings  shall  then 
be  offered  a  similar  opportunity  to  make 
an  opening  statement. 

7  The  order  of  the  presentation  of 
evidence  will  be  as  follows: 

(a)  The  U.S.  Department  of  Labor  will 
proceed  first  by  presenting  any  evidence 
it  may  wish  to  offer  which  is  relevant  to 
the  issue  specified  in  the  Notice  of 
Hearing. 

(b)  Each  other  party  will  proceed  next 
to  offer  any  evidence  it  may  wish  to 
present  which  is  relevant  to  the  issue 
referred  to  in  Rule  7(a)  above,  followed 
by  any  evidence  relevant  to  any 
additional  issues  except  that  evidence 
regarding  any  issue  other  than  the  issue 
referred  to  in  the  Notice  of  Hearing  may 
be  admitted  only  if  the  party  offering 
such  evidence  has  provided  notice  of 
such  issue  and  a  summary  of  such 
evidence,  including  a  copy  of  any 
document  to  be  offered,  to  each  other 
party  of  record  a  reasonable  time  prior 
to  the  hearing. 

(c)  The  U.S.  Department  of  Labor  may 
next  present  relevant  evidence  in 
rebuttal  to  any  additional  i8sue(s) 
admitted  pursuant  to  Rule  7(b)  above, 
and  the  trial  record  shall  thereafter  be 
closed,  except  as  provided  for  by  Rule  9 
below. 

8.  Technical  rules  of  evidence  shall 
not  apply  to  the  hearing.  The  presiding 
Administrative  Law  Judge  will  rule  upon 
offers  of  proof  and  the  admissibility  of 
evidence,  and  may  exclude  irrelevant, 
immaterial,  or  unduly  repetitious 
evidence  or  any  other  evidence 
excludable  under  these  Rules,  and  may 
examine  witnesses.  All  writings,  charts, 
tabulations,  and  similar  data  offered  in 
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evidence  at  the  hearing  shall,  upon  a 
satisfactory  showing  of  their 
authenticity,  relevancy,  materiality,  and 
admissibility  under  these  Rules,  be 
received  in  evidence. 

9.  During  the  hearing  the  presiding 
Administrative  Law  Judge  may  require 
the  production  and  introduction  of 
further  evidence  upon  any  relevent 
matter  and  may  provide  for  the  later 
receipt  of  such  evidence  for  the  record, 

10.  The  proceedings  at  the  hearing 
shall  be  recorded  verbatim.  The  original 
and  one  copy  of  the  transcrip  of  the 
record  of  the  hearing  shall  be  furnished 
to  the  presiding  Administrative  Law 
Judge.  The  parties  of  record  and  any 
amicus  curiae  shall  be  entitled  to  secuie 
a  copy  of  the  transcrip  from  the  reporter 
upon  such  terms  as  the  party  may 
arrange  with  the  reporter,  or  from  the 
U.S.  Department  of  Labor  after  the  filing 
of  the  transcript  by  the  reporter 
pursuant  to  a  request  under  the  Freedom 
of  Information  Act,  5  U.S.C.  552.  as 
amended,  and  the  Department  of  Labor 
regulations  at  29  CFR  Part  70. 

11.  When  any  document  is  offered  in 
evidence,  one  additional  copy  thereof 
shall  be  furnished  to  the  presiding 
Administrative  Law  Judge  and,  unless 
previously  provided,  a  copy  shall  be 
furnished  to  each  party  of  record. 

12. (a)  A!  the  conclusion  of  the  receipt 
of  evidence,  the  presiding 
Administrative  Law  Judge  shall  hear 
oral  arguments  presented  by  the  parties 
of  record  and  any  amicus  curiae 
authorized  to  present  oral  argument. 

(b)  Oral  arguments  shall  be  in  the 
following  order:  Opening  argument  for 
the  U.S.  Department  of  Labor,  unless 
waived;  opening  argument  for  every 
other  party,  unless  waived;  argument  of 
any  amicus  curiae  authorized  to  present 
oral  argument:  closing  argument  for  each 
of  the  State  agency  parties,  unless 
waived;  and  closing  argument  for  the 
US.  Department  of  Labor,  unless 
waived. 

13.  The  parties  of  record  and  any 
amicus  curiae  authorized  to  participate 
in  the  proceedings  shall  be  permitted  to 
file  briefs.  The  parties  of  record  may  file 
proposed  findings  of  fact  and 
conclusions  of  law  on  the  matters  in 
issue.  All  such  briefs  and  other  papers 
shall  be  filed  with  the  presiding 
Administrative  Law  Judge,  with  proof  of 
service,  within  such  time  periods  as  are 
established  by  the  presiding         i 
Administrative  Law  Judge. 

14.  (a)  As  soon  as  possible,  but  in  no 
event  later  than  30  days  prior  to  the 
October  31  certification  date,  the 
presiding  Administrative  Law  Judge 
shall,  with  respect  to  each  State:  (1] 
Perpare  a  recommended  decision  on  the 
basis  of  the  record  containing  his 


recommended  findings  of  fact  and 
conclusions  of  law;  (2)  promptly  certify 
to  the  Secretary  of  Labor  such 
recommended  decision  and  the  entire 
record  of  the  proceeding;  and  (3) 
forward  a  copy  of  the  recommended 
decision  to  each  party  of  record  and 
amicus  curiae. 

(b)  In  the  event  that  evidence  is 
admitted  which  is  relevant  to  any  issue 
cognizable  under  these  Rules,  findings  of 
fact  with  respect  to  such  evidence  shall 
be  made.  No  conclusions  of  law 
regarding  either  the  constitutionality  of 
any  Federal  statute  or  the 
constitutionality  of  an  interpretation 
thereof  shall  be  made. 

15.  The  parties  of  record  may  file  with 
presiding  Administrative  Law  Judge  a 
Statement  of  Exceptions,  with  proof  of 
service,  setting  forth  any  exceptions 
they  may  have  their  recommended 
decision,  within  seven  [7]  days  after 
service  by  mail  of  the  recommended 
decision.  Upon  receipt  of  any  Statement 
of  Exceptions,  the  presiding 
Administrative  Law  Judge  shall 
promptly  forward  such  Statement  of 
Exceptions  and  proof  of  service  to  the 
Secretary  of  Labor,  noting  whether  the 
statement  was  timely  filed. 

16.(a)  Any  briefs  or  other  papers 
intended  to  be  filed  of  record  with  the 
presiding  Administrative  Law  Judge  in 
the  proceedings  shall  be  mailed  or 
otherwise  delivered  to  the  office  of  the 
presiding  Administrative  Law  Judge. 
Unless  otherwise  ordered,  such 
documents  shall  be  deemed  to  be  filed 
on  the  date  they  are  postmarked  if  they 
are  transmitted  by  the  United  States 
Postal  Service,  and  shall  be  deemed  to 
be  filed  on  the  date  they  are  received  in 
the  office  of  the  Chief  Administrative 
Law  Judge  if  they  are  transmitted  by  any 
other  means. 

(b)  If  the  last  day  of  a  time  limit 
prescribed  by  these  Rules  or  established 
by  the  presiding  Administrative  Law 
Judge  falls  on  a  Saturday,  Sunday,  or  a 
federal  holiday,  the  time  limit  shall  be 
extended  to  the  next  official  business 
day. 

(cj  An  original  and  one  copy  of  the 
briefs  and  other  papers  shall  be  filed 
with  the  presiding  Administrative  Law 
Judge  and  shall  be  accepted  subject  to 
timely  filing  with  sufficient  proof  of 
prompt  service  upon  the  parties. 

17.  Following  the  certifications  in 
accordance  with  Rule  14  above,  and 
consideration  of  any  Statement  of 
Exceptions  filed  and  served  in 
accordance  with  Rules  15  and  16,  the 
Secretary  of  Labor  shall  render  a 
decision  in  the  matter  with  respect  to 
each  State,  in  writing,  and  shall  forward 
the  decisions  together  with  the  records 
to  the  Chief  Administrative  Law  Judge, 


and  shall  forward  a  copy  of  his  decision 
with  respect  to  each  State  to  each  party 
of  record  and  any  amicus  curiae 
authorized  to  participate  in  the 
proceeding. 


|FR  Doc  tC^Z2X*  Filed  --2»-«a  ftOO  ara] 
BILUNQ  CODE  4510-30-M 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Opera-Musical  Theatre  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Opera- 
Musical  Theatre  Panel  to  the  National 
Council  on  the  Arts  will  be  held  August 
18, 1980  from  2:30  p.m.  to  5:00  p.m.  and 
August  19, 1980  from  9:00  a.m.  to  6:00 
p.m.  in  Room  1426,  Columbia  Plaza 
Office  Complex,  2401  E  Street,  N.W.. 
Washington,  D.C.  The  panel  will  also 
meet  August  20.  1980  from  9:00  a.m.  to 
6:00  p.m.,  August  21,  1980  from  9:00  a.m. 
to  6:00  p.m.,  and  August  22,  1980  from 
9:00  a.m.  to  6:00  p.m.  in  Room  1422, 
Columbia  Plaza  Office  Complex,  2401  E 
St.,  N.W..  Washington,  D.C.  A  portion  of 
this  meeting  will  be  open  to  the  public 
on  August  18. 1980  from  2:30  p.m.  to  5:00 
p.m.  for  an  Ask  the  Panel  public  session, 
announcements  and  introductions,  and 
August  19, 1980  from  9:00  a.m.  to  11:00 
a.m. 

The  remaining  sessions  of  this 
meeting  on  August  19, 1980  from  1:00 
p.m.  to  6:00  p.m.,  August  20, 1980  from 
9:00  a.m.  to  6:00  p.m.,  August  21, 1980 
from  9:00  a.m.  to  6:00  p.m.,  and  August 
22, 1980  from  9:00  a.m.  to  6:00  p.m.  are 
for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13.  1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552(b]  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
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Dated;  July  21, 1980. 
John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

[FR  Doc.  80-22729  Filed  7-28-80:  8:45  amj 
BILUNQ  CODE  7537-01-41 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Reservation  of  Federal  Contracts 
Under  $10,000  for  Small  Business 
Concerns 

AQENCY:  Office  of  Federal  Procurement 
Policy.  Office  of  Management  and 
Budget. 

ACTION:  Policy  directive  providing 
amendments  to  the  Federal  Procurement 
Regulations  (FPR),  the  Defense 
Acquisition  Regulation  (DAR),  and  the 
National  Aeronautics  and  Space 
Administration  Procurement  Regulation 
(NASAPR). 

summary:  This  Policy  Directive  sets 
forth  amendments  to  be  made  in  the 
FPR,  the  DAR,  and  the  NASAPR  in 
implementation  of  section  221  of  Pub.  L. 
9S-507. 

On  January  16. 1979,  the  Office  of 
Federal  procurement  policy  published  in 
the  Federal  Register  proposed  changes 
in  the  FPR  and  the  DAR  required  be 
section  221  of  Pub.  L.  95-507.  That 
section  requires,  among  other  things, 
that  each  Federal  contract  for  goods  and 
services  of  an  anticipated  value  of  less 
than  Sl0,000  which  is  subject  to  small 
purchase  procedures  be  reserved 
exclusively  for  small  business  concerns. 
Comments  were  received  with  respect  to 
the  proposed  implementation  of  this 
section  and  were  carefully  considered. 

Further,  the  Small  Business 
Administration  amended  the  non- 
manufacturing  provisions  of  13  CFR 
121.3-8,  to  carry  out  the  intent  of  section 
221.  That  action  (published  in  the 
Federal  Register  on  January  15, 1980) 
allows  small  offerors,  including  non- 
manufacturers,  to  furnish  any 
domestically  manufactured  product  on 
Federal  procurements  valued  at  less 
than  $10,000  and  subject  to  small 
purchase  procedures. 

The  regulatory  guidance  in  the  Policy 
Directive  provides  for  a  special  category 
of  set-asides  to  be  known  as  small 
business-small  purchase  set-asides.  It 
also  sets  forth  additional  guidance  to 
contracting  officers  in  making  such  set- 
asides. 

DATE:  The  changes  set  forth  in  the 
following  Policy  Letter  will  be  effective 
August  30, 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Owen  Bimbaum.  Deputy  Assistant 
Administrator  for  Procurement  Practices 
(202)  395-3455. 

Dated:  July  22, 1980. 
Karen  Hastie  Williams, 

Administrator. 

(Policy  Letter  80-6] 

Regulatory  Guidance  on  Procurement 
From  Small  Businesses 

To  the  heads  of  executive 
departments  and  establishments: 

Government  procurement  policy 
should  be  uniform  and  consistent  in 
application.  This  directive  pro\ides  the 
uniform  policy  applicable  to  section  221 
of  Pub.  L  95-507,  which  added  a  new 
section  15(j)  to  the  Small  Business  Act. 
The  regulatory  co\  eragc  that  follows 
articulates  this  uniform  policy.  The 
Defense  Acquisition  Regulation  (DAR), 
the  Federal  Procurement  Regulations 
(PR),  and  the  National  Aeronautics  and 
Space  Administration  Procurement 
Regulation  (NASAPR)  shall  be  amended 
to  conform  to  this  policy. 

Section  15(])  requires  that  Federal 
contracts  for  goods  and  services  of  an 
anticipated  value  under  $10,000,  which 
are  subject  to  small  purchase 
procedures,  shall  be  reserved 
exclusively  for  small  business  unless 
competitive  offers  from  small  business 
concerns  cannot  be  obtained.  This 
requirement  shall  be  implemented  by 
using  a  special  category  of  set-asides  to 
be  known  as  small  business-small 
purchase  set-asides.  The  legislative 
history  of  section  221  indicates  that 
Congress  did  not  intend  to  complicate 
small  purchase  procedures  but  did 
desire  that  agencies  give  "first 
consideration  to  small  businesses  when 
small  contracts  are  to  be  awarded." 

Accordingly,  the  Department  of 
Defense,  General  Services 
Administration,  and  the  National 
Aeronautics  and  Space  Administration 
are  requested  to  amend  the  DAR,  FPR 
and  NASAPR  respectively  to  include 
coverage  substantially  as  follows: 

1.  A  provision  similar  to  the  following 
with  respect  to  nonmanufacturing  small 
business  industries:  "If  the  procurement 
has  an  anticipated  value  of  less  than 
$10,000.  and  is  subject  to  small  purchase 
procedures,  a  non-manufacturer  may 
furnish  any  domestically  manufactured 
product." 

2.  (a)  The  statutory  policy  in  15  U.S.C. 
644(j)  that.  "Each  contract  for  the 
procurement  of  goods  and  services 
which  has  an  anticipated  value  of  less 
than  $10,000  and  which  is  subject  to 
small  purchase  procedures  shall  be 
reserved  exclusively  for  small  business 


concerns  unless  the  contracting  officer  is 
unable  to  obtain  offers  from  two  or  more 
small  business  concerns  that  are 
competitive  with  market  prices  and  in 
terms  of  quality  and  delivery  of  the 
goods  or  ser\»ice8  being  purchased," 

(b)  State  in  the  same  section  that  this 
requirement  shall  be  implemented  by 
using  a  special  category  of  set-asides  to 
be  known  as  small  business-small 
purchase  set-asides. 

3.  The  following  procedure  for  small 
business-small  purchase  set-asides: 

(a)  Each  small  purchase  procurement 
of  supplies  or  services  having  an 
anticipated  value  of  less  than  $10,000  is 
automatically  set-aside  for  small 
business  concern^ 

(b)  If  the  contracting  officer 
determines  that  he  can  reasonably 
expect  to  obtain  two  or  more  offers  from 
small  business  concerns  that  are 
competitive  in  terms  of  market  price, 
quality,  and  delivery,  he  shall  proceed  to 
make  an  award  under  the  small 
purchase  set-aside;  in  determining 
whether  he  can  reasonably  expect  to 
obtain  two  or  more  such  offers,  the 
contracting  officer  should  ascertain,  by 
telephone  or  other  informal  means  as 
appropriate,  the  availability  of  small 
business  suppUers. 

(c)  If  the  contracting  officer 
determines  he  cannot  reasonably  expect 
to  obtain  two  or  more  offers  from  small 
business  concerns  that  will  be 
competitive  in  terms  of  market  price, 
quality,  and  delivery,  he  need  not 
proceed  with  the  small  purchase  set- 
aside  and  may  complete  the 
procurement  on  an  unrestricted  basis. 

(d)  If  the  contracting  officer  proceeds 
with  the  small  purchase  set-aside  and 
solicits  offers,  but  receives  only  one 
responsive  offer  from  a  responsible 
small  business  concern,  he  shall  make 
an  award  to  such  concern  if  it  has 
offered  a  reasonable  price. 

(e)  If  the  contracting  officer  proceeds 
with  the  small  purchase  set-aside  and 
solicits  offers,  but  does  not  receive  any 
responsive  offers  from  responsible  small 
business  concerns,  he  may  cancel  the 
small  purchase  set-aside  and  solicit 
offers  on  an  unrestricted  basis. 

(f)  If  the  contracting  officer  proceeds 
under  (c)  or  (e)  above,  he  shall 
document  the  file  accordingly. 

(g)  Any  written  solicitation  for  a  small 
business-small  purchase  set-aside  shall 
contain  a  provision  identifying  it  as  such 
a  set-aside  made  under  section  15(j)  of 
the  Small  Business  Act. 

(h)  Existing  appeal  rights  of  small 
business  specialists  and  SBA 
representatives  with  respect  to  set- 
asides  shall  apply  to  small  business- 
small  purchase  set-asides. 
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4.  Provide  that  small  purchases  not 
exceeding  $500  may  be  made  on  a  non- 
competitive basis  from  small  business 
concerns.  If  the  contracting  officer 
determines  that  no  small  business 
source  is  available,  the  noncompetitive 
purchase  may  be  made  on  an 
unrestricted  basis. 

5  Provide  for  prompt  payment  to 
contracts  with  a  minimum  of  paperwork 
whenever  small  purchase  procedures 
are  used. 

DOD.  GSA.  and  NASA  shall  consult 
with  SBA  to  ascertain  those  other 
sections  of  their  respective  regulations 
that  should  be  changed  by  virtue  of,  and 
consistent  with,  section  221  of  Pub.  L 
95-507  and  the  above-stated  policy 
changes, 

Effective  date:  This  Policy  Letter  is 
effective  August  30. 1980. 

Concurrence:  This  Policy  Letter  has 
been  concurred  in  by  the  Director  of 
0MB. 

Dated:  [uly  22,  1980. 
Karen  Hastie  Williams, 
Admnistrator 

|FR  Doc.  80-22846  Filed  ^-8*^  B  ■*5  tm\ 
BIUJNO  CODE  I110-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(ReleaM  No.  11273;  812-4611]  | 

EIron  Electronic  Industries,  Ltd.; 
Application  Under  Investment 
Company  Act  of  1940  I 

July  23,  1980 

In  the  matter  of  Elron  Electronic 
Industries  Ltd.,  c/o  Richard  L  Teberg. 
Esq  ,  Reavis  &  McGrath.  345  Park 
.Avenue,  New  York,  New  York  10022 
(812-4611). 

Notice  is  hereby  given  that  Elron 
Electronic  Industries  Ltd.  ("Applicant"), 
a  corporation  organized  under  the  laws 
of  Israel,  filed  an  application  on 
February  6. 1980,  and  an  amendment 
thereto  on  .May  21.  1980.  for  an  order  of 
the  Commission  pursuant  to  Section 
3(b)(2)  of  the  Investment  Company  Act 
of  1940  ("Act"),  declanng  that  Applicant 
is  primarily  engaged  in  a  business  or 
businesses  other  than  that  of  investing, 
reinvesting,  owning,  holding  or  trading 
in  securities,  or  alternatively,  for  an 
order  pursuant  to  Section  6(c)  of  the  Act 
exempting  Applicant  from  all  provisions 
of  the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  made  therein,  which  are 
summarized  below. 

Section  3(a)(3)  of  the  Act  defines  an 
investment  company  as  any  issuer 
which  is  engaged,  or  proposes  to  engage. 


in  the  business  of  investing,  reinvesting, 
owning,  holding  or  trading  in  securities, 
and  owns  or  proposes  to  acquire 
investment  securities  having  a  value 
exceeding  40  per  centum  of  the  value  of 
such  issuer's  total  assets  (exclusive  of 
Government  securities  and  cash  items) 
on  an  unconsolidated  basis. 

According  to  the  application, 
Applicant  was  incorporated  in  1962  as 
an  industrial  company  manufacturing. 
developing  and  selling  electronic 
equipment.  Applicant  states  that  it 
became  a  holding  company  in  1970  after 
spinning  off  its  various  divisions  into 
independent  industrial  companies. 
Applicant  represents  that  it  is  primarily 
engaged  in  the  utilization  of  computer 
based  and  electronic  sciences  to 
develop,  manufacture  and  sell  high 
technology  products,  through  controlled 
companies,  there  of  which  constitute  98 
percent  of  its  total  investment  in 
affiliated  companies:  (1)  Elbit 
Computers  Ltd.  ("Elbit"),  (2)  Elscint 
Limited  ("Elscint")  and  (3)  Scientific 
Data  Systems  Israel  Ltd.  ( 'SOSI'). 
Applicant  also  stales  that  investment  in 
the  stock  of.  and  loans  and  advances  to, 
controlled  companies  represents  95 
percent  of  its  total  assets  exclusive  of 
investments  in  Israel  government 
securities..  According  to  the  application. 
Applicant  is  contemplating  a  public 
offering  of  its  common  stock  In  the 
United  States  to  raise  between 
$5,000,000  and  $10,000,000,  which  would 
be  invested  in  controlled  companies 
conducting  a  similar  type  of  business  to 
that  of  Applicant  and  its  affiliaties. 

Applicant  states  that  it  has  the  right  to 
cast  33  percent  of  the  votes  at  meetings 
of  Elbit's  shareholders  as  of  November 
30, 1979.  Control  Data  Corporation 
("CDC")  controls  37  percent  of  Elbit's 
voting  securities  and  thus,  A^licant 
contends,  control  of  Elbit  i»-^ared  with 
CDC.  Applicant  also  contends  that, 
despite  CDC's  voting  p0wer.  Applicant 
has  the  responsibility  f6r  managing  the 
business,  and  that,  pursuant  to  an 
agreement  between  CDC  and  Applicant, 
the  Managing  Director  of  Applicant  is 
the  Chairman  of  Elbit's  Executive 
Committee.  The  application  indicates 
that  Elibt  manufactures  and  sells 
military  equipment,  especially  avionic 
systems  for  the  Israeli  air  force,  tank  fire 
control  systems  and  sophisticated 
systems  for  naval  application.  Applicant 
states  that  Elbit  also  produces  mini- 
computer terminals  and  related  software 
products  for  data  processing  markets 
and  owns  interests  in  two  subsidiaries 

engaged  in  the  production  of  high 

technology  products. 
The  application  states  that  Elbit's 

board  of  directors  is  presently 


comprised  of  twelve  members,  five  of 
whom  are  nominated  by  Applicant,  and 
four  of  the  five  are  also  on  Applicant's 
board  of  directors.  The  agreement 
between  CDC  and  Applicant  provides 
that  CDC  and  Applicant  shall  each 
designate  two  of  the  five  members  of  the 
Executive  Committee.  Elbit's  Managing 
Director,  who  is  personally  selected  by 
Uzia  Galil,  the  Managing  Director  of 
Applicant  and  the  Chairman  of  the 
Executive  Committee,  is  the  fifth 
member  of  the  Committee.  The 
Executive  Committee  is  responsible  for 
managing  the  operation  of  Elbit,  dealing 
with  all  matters  and  making  final 
decisions  on  all  issues  except  for  these 
specifically  reserved  for  the  Board  to 
handle.  The  Executive  Committee  meets 
monthly  while  the  Board  meets  three 
times  a  year.  Applicant's  participation  in 
such  meetings  is  greater  than  CDC's  as 
members  designated  by  CDC  came  from 
outside  Israel.  The  office  of  Chairman  of 
the  Executive  Committee  is  a  paid 
position  since  the  job  requires  continues 
interaction  with  Elbit  management.  In 
that  capacity,  Mr.  Galil  meets  at  least 
weekly  with  the  President  and  other 
officers  of  Elbit,  all  of  whom  he  either 
personally  selected  or  approved. 
Applicant's  control  of  the  Executive 
Committee  allows  Applicant  to 
designate  Elibt's  officers  and  Applicant 
contends  that  this  means  that,  as  a 
practical  matter.  Applicant  designates 
the  management  of  Elbit. 

According  to  the  application. 
Applicant  was  entitled  to  cast 
approximately  45  percent  of  the  votes  at 
any  meeting  of  Elscint's  shareholders  as 
of  November  30, 1979.  Applicant  states 
that  Elscint  is  engaged  primarily  in  the 
development,  manufacture,  marketing 
and  servicing  of  medical  imaging 
equipment  and  scientific  instruments. 
The  application  states  that  two  of 
Elscint's  four  directors  are  also  on 
Applicant's  board  of  directors,  and  it  is 
contended  that  as  a  practical  matter. 
Elron's  stock  ownership  allows  it  to 
designate  all  the  members  of  Elscint's 
Board  and  thus  control  the  designation 
of  management. 

Applicant  represents  that  it  was 
entitled  to  cast  approximately  43 
percent  of  the  votes  at  any  meeting  of 
SDSI's  shareholders  as  of  November  30. 
1979.  According  to  the  application,  SDSI 
develops,  markets  and  manufactures 
computer  peripherals  for  the  commercial 
and  military  market,  and  through  its 
whollyowned  subsidiaries,  and 
environmental  irrigation  control  system 
and  other  irrigation  equipnipnt 
Applicant  stales  that  SDSI  has  been 
acquired  for  cash  by,  and  is  currently  in 
the  process  of  being  merged  into,  Elbit. 
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Applicant  represents  that  it  will  invest 
the  proceeds  from  the  sale  of  SDSI 
either  in  Israel  government  securifies  or 
short-term  bank  deposits  until  such  time 
as  the  proceeds  are  reinvested  in  new  or 
existing  controlled  corporations  engaged 
in  the  development,  manufacture  and 
sale  of  high  technology  products.  The 
application  indicates  that  three  of  the 
five  SDSI  directors  are  also  directors  of 
Applicant,  and  thus,  it  is  contended. 
Applicant  controls  the  designation  of 
management. 

Applicant  represents  that  its  chairman 
of  the  board  and  managing  director  hold 
similar  positions  in  Elbit,  Elscint  and 
SDSL  The  application  states  that  these 
individuals  have  input  into  the 
operational  control  of  Elbit.  Elscint  and 
SDSI,  especially  regarding  policy 
decisions  such  as  the  commitment  of 
funds  for  new  product  development, 
marketing  strategies,  selection  of 
officers,  development  and  approval  of 
capital  expenditures,  financing  and 
budgeting. 

Applicant  states  that  it  holds  interests 
in  a  number  of  privately  owned 
companies  engaged  in  the  development, 
production  and  marketing  of  high 
technology  biomedical  instruments  and 
devices,  optical  fiber  and  cable,  and 
computerized  numerical  control  for 
machine  tools.  The  application  states 
that  such  investments  include 
ownership  of  58  percent  of  Fibronics 
International  Inc.,  50  percent  of  Elron 
Iscar  Biomedical  Instruments.  45  percent 
of  Conlog  Ltd.,  and  33  percent  of 
Worldtech  Israel  Ltd. 

Applicant  represents  that  67  percent 
of  its  reported  income  for  the  fiscal  year 
ended  March  31, 1979  was  attributable 
to  its  proportionate  share  of  profits  on 
an  equity  basis  from  Elbit,  Elscint  and 
SDSI.  Applicant  states  that  its  other 
income  resulted  from  the  gains  on 
investments  pending  investment  in 
affiliates  and  that  by  the  end  of  the 
fiscal  year  March  31,  1979.  most  of  the 
other  financial  resources  were  invested 
in  the  affiliates  and  subsidiaries. 

Section  3(b)(2)  of  the  Act  exempts 
from  the  definition  of  an  investment 
company  in  Section  3(a)(3)  of  the  Act 
any  issuer  which  the  Commission  finds 
and  by  order  declares  to  be  primarily 
engaged  in  a  business  or  businesses 
other  than  that  of  investing,  reinvesting, 
owning,  holding,  or  trading  in  securities, 
either  directly  or  (a)  through  majority- 
owned  subsidiaries  or  (b)  through 
controlled  companies  conducting  similar 
types  of  businesses.  Section  2(a)(9)  of 
the  Act  defines  control  as  the  power  to 
exercise  a  controlling  interest  over  the 
management  or  policies  of  a  company, 
unless  such  power  is  solely  the  result  of 
an  official  position  with  such  company 


In  addition.  Section  2(a)(9)  of  the  Act 
states  that  any  person  who  owns 
beneficially,  either  directly  or  through 
one  or  more  controlled  companies,  more 
than  25  per  centum  of  the  voting 
securities  of  a  company  shall  be 
presumed  to  control  such  company.  Any 
person  who  does  not  so  own  more  than 
25  per  centum  of  the  voting  securities  of 
any  company  shall  be  presumed  not 
control  such  company,  but  any  such 
presumption  may  be  rebutted  by 
evidence. 

Applicant  submits  that  is  is  entitled  to 
an  order  pursuant  to  Section  3(b)(2)  of 
the  Act  because  it  is  primarily  engaged 
in  the  development,  manufacture  and 
sale  of  high  technology  products  through 
Elbit.  Elscint  and  SDSI.  In  that 
connection,  Applicant  represents  that  it 
has  no  present  intention  to  engage  in' 
any  business  other  than  the  high 
technology  industry.  The  application 
states  that  Applicant  has  never 
represented  itself  as  an  investment 
company  and  has  never  considered 
itself  to  be  anything  but  a  company 
actively  involved  in  the  development  of 
high  technology  companies  which  it 
controls.  Applicant  further  submits  that 
virtually  all  of  its  income  will  be  derived 
form  Elbit,  Elscint  and  SDSL  and  that 
over  98  percent  of  its  assets  consist  of 
securities  in  the  same  companies.  Lastly. 
Applicant  represents  that  its 
management  has  substantial  experience 
in  corporate  management  and  the  high 
technology  field  and  that  Applicant's 
directors  are  actively  involved  in  the 
operational  management  of  Elbit.  Elscint 
and  SDSI. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  18,  1980,  at  5:30  p,m.,  submit  to 
the  Commission  in  wTiting  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  A  Copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 


or  upon  the  Commission's  own  motion 
Persons  who  request  a  hearing,  or 
advise  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority, 
George  A  Fitzsinunons, 
Secretary. 

(FR  Doc  80-22738  FUed  7-28-80:  &«6  iun| 
BtLUNG  COOe  M)10-01-« 


[Release  No.  11 27^  812-4663) 

First  Investors  Life  Insurance  Co.,  et 
al.;  Application  Under  Investment 
Company  Act  of  1940 

luly  2.3,  1980. 

In  the  matter  of  First  Investors  Life 
Insurance  Company,  First  Investors  Life 
Variable  Annuity  Fund  A,  and  First 
investors  Special  Bond  Fund,  Inc..  c/o 
First  Investors  Life  Insurance  Company. 
120  Wall  Street  New  York.  NY  10005 
(812-4663). 

Notice  is  hereby  given  that  First 
Investors  Life  Insurance  Company 
("First  Investors"),  a  New  York  life 
insurance  company.  First  Investors  Life 
Variable  Annuity  Fund  A  (the  "Separate 
Account ').  a  unit  investment  trust 
registered  under  the  Investment 
Company  Act  of  1940  (the  "Act"),  and 
First  Investors  Special  Bond  Fund.  Inc. 
(the  "Fund  "),  a  diversified  open-end 
investment  company  registered  under 
the  Act,  (hereinafter  collecfively 
referred  to  as  "Applicants")  filed  an 
appHcation  on  Apnl  16,  1980,  and  an 
amendment  thereto  on  May  20,  1980, 
pursuant  to  Section  11  of  the  Act  for  an 
order  approving  certain  offers  of 
exchange,  and  pursuant  to  Section  6(c) 
of  the  Act  for  an  order  of  exemption 
from  Sections  26(a)  and  27(c)(2)  of  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  therein,  which  are 
summarized  below. 

Background 

First  Investors  is  a  stock  life  insurance 
company  organized  under  the  laws  of 
the  State  of  New  York.  On  September 
11.  1979,  First  Investors  created  the 
Separate  Account  for  the  purpose  of 
investing  the  net  purchase  payments 
received  by  it  for  certain  variable 
annuity  contracts  (the  "Contracts").  The 
Fund  is  registered  as  an  open-end 
investment  company  under  the  Act. 
Assets  of  the  Separate  Account  are 
invested  at  net  asset  value  in  shares  of 
the  Fund. 
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Applicants  propose  to  offer  a  certain 
exchange  privilege  whereby 
shareholders  of  the  Fund  may  exchange 
such  shares  for  Contracts  on  the  basis  of 
their  net  asset  value  per  share  at  the 
time  of  exchange  without  sales  charge. 
Applicants  assert  that  the  purpose  of  the 
foregoing  exchange  privilege  is  to  permit 
shareholders  of  the  Fund  to  continue 
their  investment  in  Fund  shares  in  the 
form  of  a  variable  annuity  contract  and 
to  do  so  without  paying  a  sales  charge. 
Under  such  an  exchange,  Fund 
shareholders  will  gam  the  ability  to 
defer  current  income  tax  on  Fund 
distributions  and  the  right  to  elect 
annuity  income  payments  upon 
retirement  at  rates  guaranteed  by,  and 
available  from,  an  insurance  company. 

Applicants  propose  to  offer  an 
additional  exchange  privilege  whereby 
Contract  owners  may  exchange  the 
accumulated  value  of  their  Contracts  for 
shares  of  the  Fund  on  the  basis  of  the 
net  asset  value  of  the  Fund  at  the  time  of 
exchange  subject  only  to  a  nominal 
transaction  charge  of  S5  00  for  such 
exchange.  Applicants  assert  that  the 
purpose  of  this  exchange  privilege  is  to 
permit  a  Contract  owner  who  elects  to 
terminate  a  Contract  prior  to  the 
Annuity  Commencement  Date  or  the 
death  of  the  annuitant  to  exchange  the 
accumulated  value  of  the  Contract  for 
shares  of  the  Fund,  without  a  sales 
charge.  i 

Section  11 

Section  11(a)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered,  open- 
end  company  or  any  principal 
underwriter  for  such  a  company  shall 
make  an  offer  to  the  holder  of  a  security 
of  such  company  to  exchange  his 
security  for  a  security  in  the  same  or 
another  such  company  on  any  basis 
other  thdn  relative  net  asset  values 
unless  the  terms  of  the  offer  have  been 
approved  by  the  Commission. 

Section  11(c)  provides  that. 
irrespective  of  the  basis  of  exchange,  the 
provision  of  Section  11(a)  shall  be 
applicable  to  any  type  of  offer  of 
exchange  of  the  securities  of  registered 
unit  investment  trusts  for  the  securities 
of  any  other  investment  company. 

As  hereinabove  described, 
shareholders  of  the  Fund  would  be 
offered  the  right  to  exchange  the  net 
asset  value  of  such  shares  toward  the 
purchase  of  a  contract  without  any  sales 
charges;  however,  a  So. 00  transactions 
fee  will  be  charged  Contract  owners 
who  exchange  the  accumulated  value  of 
their  Contracts  for  Fund  shares  on  the 
basis  of  the  net  asset  values  of  the  Fund 
at  the  time  of  the  exchange. 


Sections  26(a)  and  27(c)(2) 

Sections  26(a)  and  27(cl(2)  of  the  Act 
provide,  in  substance,  that  a  registered 
unit  investment  trust  or  issuer  of  a 
penodic  payment  plan  certificate  and 
any  depositor  and  underwriter  for  such 
investment  company  are  prohibited  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments,  other  than  the  sales  load,  are 
deposited  with  a  qualified'bank  as 
trustee  and  are  held  under  an  indenture 
or  agreement  containing  the  following 
provisions:  (1)  that  the  trustee  or 
custodian  be  a  bank  of  a  designated 
size;  (2)  that  the  assets  be  held  in  trust 
and  only  certain  charges  be  made 
against  them;  (3)  that  the  trustee  or 
custodian  may  only  resign  in  a  specified 
fashion;  and  (4)  that  certain  records  be 
kept  and  notice  given  to  securities 
holders  in  the  event  of  substitution  of 
the  trust's  securities. 

Applicants  have  requested  an 
exemption  from  Sections  26(u)  and 
27(c)(2)  of  the  Act  to  permit  first 
Investors  to  be  the  custodian  of  the 
assets  for  the  Separate  Account; 
applicants  state  that  such  assets  will  be 
held  in  the  safekeeping  of  the  United 
States  Trust  Company  in  New  York,  The 
portion  of  the  purchase  payments  under 
the  Contracts  allocated  to  the  Separate 
Account  will  be  invested  in  shares  of 
the  Fund.  Applicants  further  state  that 
the  shares  will  be  issued  under  an  open 
account  arrangement  without  the  use  of 
stock  certificates.  Their  ownership  will 
be  shown  on  the  books  and  records  of 
the  Fund  and  the  Separate  Account. 

Applicants  state  that  First  investors  is 
subject  to  extensive  supervision  and 
control  by  the  New  York  Insurance 
Department,  Such  control  and 
supervision.  Applicants  contend, 
provide  assurance  against  misf/asance 
and  afford  the  essential  protection  of 
trusteeship.  In  addition,  applicants  state 
that  under  New  York  law.  First 
Investors  may  not  abrogate  its 
obligations  under  the  Contracts. 

Therefore,  Applicants  assert  that  such 
existing  regulation  of  First  Investors 
affords  substantially  the  same 
protection  contemplated  by  the 
provisions  of  Sections  26(a)  and  27(c)(2) 
of  the  Act. 

Applicants  have  consented  that  the 
foregoing  requested  exemption  may  be 
made  subject  to  the  following 
conditions:  (1)  that  the  deductions  for 
administrative  services  shall  not  exceed 
such  reasonable  amounts  as  the 
Commission  shall  prescribe,  the 
Commission  reserving  jurisdiction  for 
such  purpose;  and  (2)  that  the  payment 


of  sums  and  charges  out  of  the  assets  of 
the  Separate  Account  shall  not  be 
deemed  to  be  exempted  from  regulation 
by  the  Commission  by  reason  of  the 
requested  order,  provided  that 
Applicants'  consent  to  this  condition 
shall  not  be  deemed  to  be  a  concession 
to  the  Commission  of  authority  to 
regulate  the  payment  of  sums  and 
charges  out  of  such  assets  other  than 
charges  for  administrative  services,  and 
Applicants  reserve  the  right  in  any 
proceeding  before  the  Commission,  or  in 
any  suit  or  action  in  any  court,  to  assert 
that  the  Commission  has  no  authority  to 
regulate  the  payment  of  such  other  sums 
and  charges. 

Section  6(c) 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  transaction,  or  any  class  or 
classes  of  the  same  from  any  provision 
of  the  Act,  if  and  to  the  extent  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  policy  and  provisions  of  the 
Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  18.  1980,  at  5;30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549,  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  sudh  service  (by 
affidavit,  or  in  case  of  an  attorney  at 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
August  18. 1980,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 


Federal  Register  /  Vol.  45,  No.  147  /  Tuesday.  July  29,  1980  /  Notices 


50497 


For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzimmons. 

Secretary. 

|FR  Doc  80-22T3"  Filed  '-28-80:  M5  am| 
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[Release  No.  1 1274;  612-4686] 

IMS  Variable  Leverage  Fund,  Ltd.; 
Application  Under  Investment 
Company  Act  of  1940 

|uly  24. 1980. 

In  the  matter  of  IMS  Variable 
Leverage  Fund,  Ltd..  The  Robinson 
Family  Fund.  Herbert  W.  Robinson. 
Elsie  C.  Robinson,  Keith  B.  Robinson, 
Denise  P.  Hall  and  International 
Management  Systems  Corporation,  P.O. 
Box  17107.  Fountain  Hills.  Arizona  85268 
(812^1686). 

Notice  is  hereby  give8"that  IMS 
Variable  Leverage  Fund,  Ltd.,  a 
Nebraska  Limited  Partnership  ("Fund"), 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  management 
investment  company,  and  The  Robinson 
Family  Fund  (the  "Robinson 
Partnership")  consisting  of  Herbert  W. 
Robinson,  Elsie  C  Robinson,  Keith  B. 
Robinson.  Denise  P,  Hall  (collectively 
the  "Robinson,  Family")  and 
International  Management  Systems 
Corporation  ("IMSC"),  a  Delaware 
corporation  wholly  owned  by  the 
Robinson  Family  (collectively  referred 
to  as  the  "Applicants"),  filed  an 
application  on  May  28,  1980,  pursuant  to 
section  17(b)  of  the  Act  for  an  order  of 
the  Commission  exempting  from  the 
provisions  of  section  17(a)  of  the  Act  the 
proposed  transfer  of  substantially  all  the 
assets  of  the  Robinson  Partnership  to 
the  Fund  in  exchange  for  shares  of  the 
Fund.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

The  Fund  was  organized  as  a  limited 
partnership  under  the  Uniform  Limited 
Partnership  Act  of  Nebraska  on  May  13. 
1980.  The  Robinson  Partnership  is  a 
partnership  consisting  of  the  Robinson 
Family  and  IMSC  and  was  organized  on 
October  8,  1978,  pursuant  to  an  oral 
agreement  which  was  confirmed  by  a 
written  agreement  dated  May  7, 1979. 
IMSC  acts  as  investment  adviser  to  the 
Robinson  Partnership  and  registered  as 
an  investment  adviser  under  the 
Investment  Advisers  Act  of  1940,  which 
registration  was  effective  on  June  17, 
1979.  Applicants  further  state  that  it  is 
contemplated  that  IMSC  will  act  as 


investment  adviser  and  principal 
underwriter  of  the  Fund.  As  of  May  1, 
1980,  the  cash  contributions  to  the 
Robinson  Partnership  totaled  S3, 376,77a 

Additional  information  as  to  structure 
of  the  Fund,  and  why  the  Fund  proposes 
to  operate  utilizing  the  limited 
partnership  form  is  contained  in 
Investment  Company  Act  Release  No, 
11256  (July  8.  1980).  ' 

According  to  the  aplication,  it  is 
proposed  that  the  Robinson  Partnership 
transfer  to  the  Fund  all  the  securities  in 
its  portfolio,  excluding  any  which  the 
Fund  may  not  invest  in  consistent  with 
its  investment  policies  or  the  provisions 
of  the  Act,  at  their  market  value  as 
determined  at  the  close  of  business  on 
the  date  of  the  transfer  in  exchange  for 
Fund  shares  at  net  asset  value 
determined  according  to  the 
requirements  of  the  Act.  Applicants 
state  that  any  transfer  taxes  or  other 
expenses  related  to  the  exchange  will  be 
paid  by  the  Robinson  Partnership. 
Applicants  represent  that  there  will  be 
no  other  adjustments  affecting  the  basis 
for  the  exchange.  The  market  value  of 
those  securities  eligible  for  transfer  from 
the  Robinson  Partnership  to  the  Fund 
was  $3,058,740  as  of  May  5,  1980,  and 
there  was  unrealized  gains  and  losses  of 
$305,471  and  $102,040,  respectively. 

Applicants  state  that  prior  to  the 
closing  of  the  transaction  certain  of  the 
eligible  securities  may  be  sold  and  that 
the  proceeds,  to  the  extent  not  applied 
to  payment  of  any  Robinson  Partnership 
liabilities,  will  be  reinvested  in  other 
eligible  securities.  Applicants  further 
state  that  none  of  the  securiUes  eligible 
for  the  transfer  have  been  selected  for 
early  sale  and  no  specific  securities 
have  been  selected  for  investment  of 
any  proceeds.  In  addition.  Applicants 
state  that  the  portfolio  of  the  Robinson 
Partnership  was  selected  in  accordance 
with  the  investment  policies  and  by  the 
investment  techniques  to  be  applied  by 
IMSC  in  managing  the  portfolio  of  the 
Fund. 

Applicants  state  that  the  Fund  shares 
to  be  received  by  the  Robinson 
Partnership  and  any  retained  portfolio 
securifies  will  be  distributed  to  its 
partners  in  liquidation  of  the 
partnership.  Applicants  further  state 
that  those  Fund  shares  distributed  to 
Herbert  W.  Robinson  and  IMSC,  who 
will  be  general  partners  in  the  Fund,  will 
be  treated  as  acquired  by  them  in  that 
capacity  and  under  the  limited 
partnership  agreement  of  the  Fund  will 
be  subject  to  certain  restrictions  on 
transfer.  According  to  the  application, 
the  Fund  shares  to  be  distributed  to  the 
other  three  Robinson  Family  members 
will  be  issued  to  them  in  their  capacity 
as  limited  partners  in  the  Fund  and  will 


be  identical  in  all  respects  to  the  Fund 
shares  which  will  be  offered  to  the 
public. 

Applicants  state  that  the  Fund  and  its 
organizers  have  filed  with  the  Internal 
Revenue  Service  ("IRS  ")  a  request  for 
ruhngs  as  to  the  income  tax  status  of  the 
Fund  and  its  partners  and  the  income 
tax  consequences  of  the  proposed 
transaction.  Applicants  further  state  that 
it  is  anticipated  that  the  IRS  will  rule 
that  the  Fund  will  be  classified  as  a 
partnership  and  that  its  general  and 
limited  partners  will  be  treated  as 
partners  of  the  Fund  for  federal  income 
tax  purposes.  In  addifion.  Applicants 
stale  that  it  is  anticipated  that  the  IRS 
will  rule  that  no  gains  or  losses  will  be 
recognized  by  the  Fund  on  the  transfer 
of  securities  from  the  Robinson 
Partnership  to  the  Fund.  Applicants 
further  state  that  the  IRS  has  indicated 
that  it  will  decline  Jo  rule  on  whether 
gain  or  loss  will  b^  recognized  on  the 
transfer  by  the  Robinson  Partnership 
and  on  whether  Fund's  adjusted  basis 
for  the  property  received  will  be  the 
same  as  the  adjusted  basis  for  the 
property  while  in  the  possession  of  the 
Robinson  Partnership.  According  to  the 
application,  unrealized  gains  or  losses  of 
the  Robinson  Partnership  on  the  date  of 
the  transfer  will  be  treated  as  unrealized 
gains  or  losses  of  the  Fund  immediately 
following  the  transfer. 

Section  17(a)  of  the  Act,  in  pertinent 
part,  provides  that  it  shall  be  unlawful 
for  any  affiliated  person  of  a  registered 
investment  company  or  any  affiliated 
person  of  such  person  knowingly  to  sell 
to  or  to  purchase  from  such  registered 
company  any  security  or  other  property 
subject  to  certain  exceptions  not 
relevant  here.  Section  17(b)  of  the  Act 
provides  that  the  Commission,  upon 
application,  shall  exempt  a  proposed 
transaction  from  the  provisions  of 
section  17(a)  if  evidence  establishes  that 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid  or 
received,  are  reasonable  and  fair  and  do 
not  involve  overreaching  on  the  part  of 
any  person  concerned,  and  that  the 
proposed  transaction  is  consistent  with 
the  policy  of  each  registered  investment 
company  involved  and  with  the  general 
purposes  of  the  Act.  Under  section 
2(a)(3)  of  the  Act  an  investment  adviser 
to  an  investment  company  is  an 
affiliated  person  of  such  investment 
company,  any  person  controlled  by  or 
under  common  control  with  another 
person  is  an  affiliated  person  of  such 
person,  anyone  owning  more  than  5 
percent  of  another  person's  outstanding 
voting  securities  is  an  affiliated  person 
of  the  person  and  any  partner  or  co- 
partner of  another  person  is  an  affiliated 
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person  of  that  person.  Accordingly, 
since  each  member  of  the  Robinson 
Family  is  a  partner  is  the  Robinson 
Partnership,  each  member  of  the 
Robinson  Family  is  an  affiliated  person 
of  an  affiliated  person  of  the  Fund.  In 
addition,  since  Herbert  W  Robinson  and 
IMSC  are  general  partners  of  the  Fund 
and  Keith  B  Robinson  is  a  limited 
partner  thereof,  both  individuals  are  co- 
partners with  the  investment  adviser  to 
the  Fund  and  therefore  are  affiliated 
persons  of  an  affiliated  person  of  the 
Fund.  Moreover,  in  view  of  the  interests 
which  members  of  the  Robinson  Family 
have  in  the  Robinson  Partnership,  and 
propose  to  have  in  the  Fund,  the 
Robinson  Partnership  and  the  Fund  may 
be  deemed  to  be  under  com.mon  control. 
For  these  reasons  the  proposed  transfer 
of  the  securities  of  the  Robinson 
Partnership  to  the  Fund  falls  within  the 
provisions  of  section  l/(a)  of  the  Act. 

.Applicants  assert  that  the  terms  of  the 
proposed  transaction  are  fair  and 
reasonable  and  do  not  involve 
overreaching  Applicants  state  that  the 
effect  upon  public  investors  of  the  carry- 
over to  the  Fund  of  the  Robinson 
Partnership  basis  for  its  securities  is 
possible  accrual  of  a  tax  liability  or  a 
tax  benefit  subject  to  later  offset. 
.According  to  the  application,  this  is 
because  the  tax  liability  attributable  to 
Fund  income  and  gains  will  ultimately 
be  offset  by  increases  in  the  investors' 
basis  for  their  investments  in  the  Fund, 
and  any  tax  benefit  obtained  by  reason 
of  Fund  losses  or  credits  will  also  be 
offset  by  reduction  in  the  investors' 
basis  for  their  Fund  shares.  Applicants 
further  state  that  the  duration  of  the 
period  between  accrual  of  the  tax 
liability  or  benefit,  if  any.  and  its  offset 
is  not  susceptible  to  any  persent 
estimate  and  that  no  dollar  amount  can 
be  computed  or  estimated  as 
representing  the  benefit  or  detriment  to 
Robinson  Family  or  to  public  investors 
in  the  fund  by  reason  of  the  transfer  of 
the  assets  of  the  Robinson  Partnership 
without  recognition  of  gain  or  loss. 

Applicants  state  that  the  terms  of  the 
proposed  transaction,  including  the  tax 
status  of  the  exchange,  will  be  fully 
disclosed  to  potential  investors  in  the 
Fund's  prospectus. 

.Applicants  represent  that  the  use  of 
net  asset  value  as  the  basis  for  the 
exchange  was  approved  by  the  Director 
General  Partners  of  the  Fund  whose 
only  interest  in  or  connection  with  the 
F'jnd,  IMSC.  or  the  Robinson 
Partnership  is  their  status  as  Director 
General  Partners  of  the  Fund  and 
owners  of  one  Fund  share  each. 
.Applicants  state  that  since  the  value  of 
the  securities  of  the  Robinson 


Partnership  to  be  acquired  by  the  Fund 
will  be  based  on  the  market  value  of 
such  securities  at  the  close  of  business 
on  the  date  of  transfer,  the  exchange 
will  be  effected  on  a  basis  that  is  fair  to 
the  Fund  and  the  Robinson  Partnership. 
According  to  the  application,  Fund 
shares  are  to  be  offered  to  the  public  at 
net  asset  value  plus  a  sales  load  of  one 
percent  on  purchase  of  up  to  S500.000 
and  one-half  of  one  percent  on  the 
excess  of  any  purchase  over  $500,000, 
Applicants  further  state  that  there  will 
be  a  charge,  to  be  continued  only  so  long 
as  the  Fund  remains  in  limited 
partnership  form,  of  one-half  of  one 
percent  of  net  asset  value  payable  to  the 
Fund  which  is  intended  to  offset 
estimated  expenses  to  be  incurred  by 
the  Fund  in  processing  partnership 
applications  of  new  investors  and 
investing  the  additional  moneys 
received.  However,  Applicants  state 
none  of  these  charges  is  to  be  made  in 
connection  with  the  proposed  exchange. 
Applicants  assert  that  because  no  sales 
expenses  will  be  incurred  by  the  Fund  in 
connection  with  the  exchange,  no 
brokerage  expenses  will  be  incurred  and 
because  the  Fund  is  receiving  an 
assembled  portfolio  with  no  changes 
contemplated  in  the  immediate  future  it 
is  not  appropriate  to  impose  any  sales  or 
expense  charge  in  connection  with 
effecting  the  proposed  exchange. 

Applicants  state  that  the  Fund  will 
make  available  to  upper  income 
investors  an  investment  vehicle  with 
features  specifically  designed  to  meet 
the  needs  of  such  investors.  Applicants 
contend  that  it  will  be  advantageous  to 
public  investors  to  have  the  Fund  start 
with  a  substantial  asset  base  provided 
by  the  Robinson  Partnership, 
demonstrating  the  Robinson  Family's 
confidence  in  the  new  Fund.  According 
to  Applicants,  these  factors  should 
encourage  investment  in  the  Fund  by  the 
public  and  reduce  the  selling  effort 
required.  Finally,  Applicants  argue  that 
the  initial  investment  of  the  Robinson 
Partnership  plus  the  funds  provided  by 
public  investors  will  permit  the 
spreading  of  overhead  expenses  over  a 
broader  asset  base  and  should 
contribute  to  the  long-term  success  of 
the  Fund.  Thus,  Applicants  contend  that 
the  terms  of  the  proposed  sale  are  fair 
and  reasonable  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed  sale  is 
consistent  with  the  Fund's  investment 
policy  and  with  the  general  purposes  of 
the  Act.  Applicants  therefore  request 
that  the  Commission  enter  an  order 
exempting  the  proposed  sale  from  the 
provisions  of  Section  17(a)  of  the  Act. 


Notice  is  further  given  that  any 
interested  peson  may,  not  later  than 
August  18,  1980,  at  5:30  pm,.  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or,  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 
George  .\.  Fitzsimnions, 
Secretary. 

|FR  Doc  80-22736  Filed  7-28-80;  8:45  ami 
BILLING  COOe  B010-01-M 


(Release  No.  21664;  70-6480) 

Philadelphia  Electric  Power  Co.; 
Proposal  To  Issue  and  Sell  Promissory 
Notes  to  Banks 

In  the  matter  of  Philadelphia  Electric 
Power  Company,  2301  Market  Street, 
Philadelphia,  Pennsylvania  19101  (70- 
6480), 

Notice  is  hereby  given  that 
Philadelphia  Electric  Power  Company 
{■'PEPCO'j,  a  registered  holding 
company  and  subsidiary  company  of 
Philadelphia  Electric  Company 
(■  PECO  "),  an  exempt  holding  company 
pursuant  to  Section  2(a)(3)  of  the  Public 
Utility  Fiolding  Company  Act  of  1935 
("Act"),  has  filed  with  this  Commission 
a  declaration  designating  Sections  6  and 
7  of  the  Act  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
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complete  statement  concerning  the 
proposed  transaction. 

PEPCO  had  outstanding  bank  loans  of 
$2,200,000  as  of  June  30,  1980,  which  is 
less  than  5%  of  the  principal  amount  and 
par  value  of  PEPCO's  other  securities 
then  outstanding.  Prior  to  September  1. 
1980  bank  loans  on  outstanding  debts 
will  not  exceed  that  level.  PEPCO 
proposes  to  issue  and  sell,  from  time  to 
time  through  December  31,  1981. 
promissory  notes  with  maturities  of  9 
months  or  less,  to  banks  in  amounts 
which  would  from  time  to  time  exceed 
5%  of  the  principal  amount  and  pur 
value  of  its  other  securities  then 
outstanding,  but  which  would  not 
exceed  $4,000,000  outstanding  at  any 
one  time  through  1981. 

The  prospective  borrowings  of  PEPCO 
will  be  obtained  from  a  group  of  12 
Pennsylvania  banks  aggregating 
$27,900,000.  There  are  no  specific 
requirements  for  compensating  balances 
in  conjunction  with  the  proposed  bank 
loans.  Since  there  are  no  compensating 
balance  requirements  or  other  cost 
factors  associated  with  the  proposed 
loans,  the  effective  cost  of  any  such  loan 
would  be  the  floating  prime  commercial 
rate  in  effect  from  time  to  time  at  such 
bank. 

It  is  stated  that  the  purpose  of  the 
loans  is  to  make  interest  payments  on 
debentures  for  the  remainder  of  1980 
and  1981,  to  meet  sinking  fund 
obligations  for  1981  on  said  debentures, 
and  for  common  stock  dividend 
payments  to  PECO.  It  is  planned  to 
liquidate  said  bank  loans  by  the 
issuance  of  additional  shares  of 
PEPCO's  common  stock  in  1982. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  are  $2,000.  No  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may  not  later  than 
August  20.  1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  declarant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date  the  declaration,  as  filed  or  as 


it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmons, 

Secretary. 

|FR  Doc.  80-22735  Filed  7-2»-80;  8:45  am) 
BHXJNG  CODE  B01CM)1-M 


(Release  No.  17000;  File  No.  SR-NASD-80- 
8) 

National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change 

|uly  23, 1980. 

In  the  matter  of  National  Association 
of  Securities  Dealers,  Inc.,  1735  K  Street. 
NW,  Washington.  DC  20006. 

On  May  21,  1980,  the  National 
Association  of  Securities  Dealers,  Inc. 
(the  "Association")  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78(s)(b)(l)  (the  "Act") 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  to  revise  Schedule 
D  under  Section  XVI  of  the 
Association's  By-Laws  regarding 
qualification  of  securities  for  inclusion 
in  NASDAQ.  In  particular,  the  proposed 
rule  change  would  require  that  a 
security  which  has  been  terminated 
from  the  NASDAQ  system  be  required, 
prior  to  reinclusion,  to  comply  with  the 
requirements  of  a  security  which  has 
never  been  authorized.  In  addition,  the 
proposal  would  clarify  procedures  to  be 
followed  in  NASDAQ  qualification 
matters,  including  aggrievement 
proceedings. 

Notice  of  the  proposed  rule  change 
together  with  its  terms  of  substance  was 
given  by  publication  of  a  Commission 
Release  (Securities  Exchange  Act 
Release  No.  34-16842,  May  23.  1980)  and 
by  publication  in  the  Federal  Register 
(45  FR  37790,  June  4. 1980).  No  comments 
were  received. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  national 


securities  associations,  and  in 
particular,  the  requirements  of  Section 
15A  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to 
delegated  authorty. 
George  A.  Fitzsinunons, 
Secretary. 

[FR  Doc  80-227)4  Piled  7-28-80;  B.'46  amj 
BILUNG  COOE  80tO-01-M 


SMALL  BUSINESS  ADMINISTRATION 
[Ucense  No.  02/02-0100] 

The  Hamilton  Capital  Fund,  Inc.,  Notice 
of  Surrender  of  License 

Notice  is  hereby  given  that  The 
Hamilton  Capital  Fund  Inc.  (Hamilton), 
555  Madison  Avenue,  New  York.  New 
York  10022.  incorporated  under  the  laws 
of  the  State  of  New  York,  has 
surrendered  its  License  No.  02/02-0100, 
issued  by  the  Small  Business 
Administration  on  July  13, 1961. 

Hamilton  has  complied  with  all  the 
conditions  set  forth  by  SBA  for 
surrender  of  its  license.  Therefore,  under 
the  authority  vested  by  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  pursuant  to  the 
Regulations  promulgated  thereunder,  the 
surrender  of  the  license  of  Hamilton  is 
hereby  accepted  and  it  is  no  longer 
licensed  to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No,  59.011,  Small  Business 
Investment  Companies) 

Dated:  July  22,  1980. 
Michael  K.  Casey, 
Associate  Administrator  for  Investment. 

|FR  Doc  80-22646  Filed  7-28-8a  B.4S  am) 
BILUMO  COOE  MnS-OI-M 


[License  No.  02/02-03621 

Pines  Venture  Capital  Corp.;  Surrender 
of  License 

Notice  IS  hereby  given  that,  pursuant 
to  Section  107.105  of  the  Small  Business 
Administration's  Rules  and  Regulations 
governing  small  business  investment 
companies  (CFR  107.105  (1980)),  Pines 
Venture  Capital  Corporation,  One 
World  Trade  Center,  Suite  7929,  New 
York,  New  York  10048,  incorporated 
under  the  laws  of  the  State  of  New  York 
has  surrendered  its  License  No.  02/02- 
0362  issued  by  the  SBA  on  July  5. 1979. 
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Pines  has  complied  with  all  conditions 
set  forth  by  SBA  for  surrender  of  its 

license.  Therefore,  und^the  authority 
vested  by  the  Small  Business  Investment 
Act  of  1958.  as  amended,  and  pursuant 
to  the  above  cited  regulation,  the  license 
of  Pines  is  hereby  accepted  and  it  is  no 
longer  licensed  to  operate  as  a  small 
business  investment  company 

iCatalog  of  Federal  Domestic  Assistance 
Program  No  59  OOl,  Small  Business 
Investment  Companies) 

Da'ed-  W.\  12.  1980.  i 

Michael  K.  Casey,  '  ^ 

Associate  Administrator  for  Investment 

FR  Doc  SO-2264-  F:l«1  --28-80:  ft45  ami 
BILUHQ  COO€  *OTS-01-*I 

Small  Business  Investment  Company; 
Maximum  Annual  Cost  of  Money  to 
Small  Business  Concerns 

Section  107.301(c)  of  13  CFR  sets  forth 
the  SB,^  Regulation  governing  the 
nr.aximum  annual  cost  of  money  to  small 
business  concerns  for  financing  by  small 
business  investment  companies. 

Section  107.301(c)(2)  requires  that  SBA 
publish  from  time  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Bank  (FFB)  rate  for  use  in  computing  the 
maximum  annual  cost  of  money 
pursuant  to  §  107, 301(cKlj.  It  IS 
anticipated  that  a  rate  notice  will  be 
published  each  month. 

Section  107.301(c)  of  13  CF'R  does  not 
SLpercede  or  preempt  any  applicable 
law  that  imposes  an  interest  ceiling 
lower  than  the  ceiling  imposed  by  that 
regulation.  Attention  is  directed  to  new 
subsection  30fl(i)  of  the  Small  Business 
Investment  Act.  added  by  section  524  of 
Pub.  L.  96-221,  March  31.  1980  (94  Stat. 
161),  to  that  law's  Federal  override  of 
State  usury  ceilings,  and  to  its  forfeiture 
and  penalty  provisions. 

Effective  August  1. 1980.  and  until 
further  notice,  the  FFB  rate  to  be  used 
for  purposes  of  computing  the  maximum 
cost  of  m.oney  pursuant  to  13  CFR 
107.301[cl  IS  io.245%  per  annum. 
Peter  F  McNeish, 

Deputy  .\:,sjc:ate  Administrator  for 
Investment.  | 

July  22.  1980. 

|FR  Doc.  80-^2643  Filed  '-38-«0;  8.45  am) 

BILLING  COOe   9025-01-I*  


DEPARTMENT  OF  THE  TREASURY 

Office  of  ttie  Secretary 

Treasury  Notes  of  Series  U-1982; 
Public  Debt  Series— No.  22-80 

July  24.  1380 

The  Secretary  announced  on  July  23. 
1980.  that  the  interest  rate  un  the  notes 


designated  Senes  U-1982.  described  in 

Department  Circular— Public  Debt 
Series— No.  22^80,  dated  July  16,  1980. 
will  t)e  8'»  percent.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  8%  percent 

per  annum 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and. 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 
Paul  H.  Taylor. 
Fiscal  Assistant  Secretary. 

IFR  Doc  80-22712  Filed  --28-80:  8:45  am| 
BILLING  C00€   iB"y*0-M 


pursuant  to  15  CFR  2003.5  and  2003.6 
which  requires  the  submission  of  a  non- 
confidential summary. 

For  further  information  contact  Nancy 
Adams  at  (202)  395-6160. 
Ann  H.  Hughe*. 
Chairman.  Trade  Policy  Staff  Committee. 

|FR  Doc  80-22*30  Filed  7-28-8ft  8-45  »ml 
BIUMO  CODE  3190-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee;  Public 
Views  on  Solicitation  of  Barriers  to 

International  Trade  in  Certain 
Information  Related  Services 

The  Interagency  Services 
Subcommittee  of  the  Trade  Policy  Staff 
Committee  (TPSC)  chaired  by  the  Office 
of  the  U.S.  Trade  Representative  (USTR) 
is  compiling  information  on  barriers  to 
international  trade  in  services  provided 
by  U.S.  telecommunication,  data 
processing,  and  other  information 
related  service  industries.  The  TPSC 
wishes  to  identify  specific  examples  of 
nontariff  barriers  to  such  trade  including 
laws,  procurement  policies,  technical 
standards,  or  any  other  policies  or 
practices  adopted  by  foreign 
governments  or  industries.  This 
information  will  be  used  in  connection 
with  a  study  of  barriers  to  trade  in 
services  conducted  by  the  Trade 
Committee  of  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD). 

Interested  parties  are  encouraged  to 
make  written  submissions  (in  20  copies) 
to  the  Secretary,  TPSC,  Room  735.  1800 
G  Street,  N.W.,  Washington,  D.C.  20506. 
The  information  should  be  categorized 
by  current  and/or  anticipated  barriers  to 
such  trade  to  the  country  and  should 
include  any  information  concerning  the 
trade  implications  of  the  barriers, 
possible  foreign  motivations  for 
imposing  the  restrictions,  and  any  other 
relevant  information.  Business 
confidential  treatment  may  be  requested 


DEPARTMENT  OF  LABOR 

OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Establishment  of  a  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy 

The  Secretary  of  Labor  and  the  United 
States  Trade  Representative  have  taken 
steps  to  establish  a  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy.  The  Committee  and 
subcommittees  will  be  chartered 
pursuant  to  section  135(c)(l-2)  of  the 
Trade  Act  of  1974.  19  U.S.C.  §  2155(c)  (1- 
2).  as  amended  by  section  1103  of  the 
Trade  Agreements  Act  of  1979.  Pub.  L 
No.  96-39,  93  Stat.  308;  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
1;  and  section  4(d)  of  Executive  Order 
No.  11846  of  March  27. 1975.  3  CFR, 
ig71_1975  Comp.,  971.  The  charter  of  the 
committee  will  be  filed  15  days  from  the 
date  of  this  notice. 

The  Labor  Advisory  Committee  for 
Trade  Negotiations  and  Trade  Policy 
consults  with,  and  makes 
recommendations  to  the  Secretary  of 
Labor  and  to  the  United  States  Trade 
Representative  on  issues  of  general 
pulicy  matters  concerning  labor  and 
trade  negotiations,  operations  of  any 
trade  agreement  once  entered  into,  and 
other  matters  arising  in  connection  with 
the  administration  of  the  trade  policy  of 
the  United  States. 

The  Committee  will  meet  at  irregular 
intervals  at  the  call  of  the  Secretary  of 
Labor  and  the  United  States  Trade 
Representative.  The  frequency  of 
com.mittee  meetings  will  be 
approximately  three  or  four  times  per 
year,  depending  upon  the  needs  of  the 
Secretary  of  Labor  and  the  United 
States  Trade  Representative. 
Subcommittees  will  meet  more 
freqently. 

Representatives  from  the  private 
sector  wishing  further  information  or  to 
be  considered  for  appointment  to  serve 
on  the  Committee  should  contact;  Mr. 


Federal  Register  /  Vol,  45,  No.  147  /  Tuesday,  July  29,  1980  /  Notices 


50501 


Meyer  Bernstein,  Executive  Secretary, 
Labor  Advisory  Committee.  Frances 
Perkins  Department  of  Labor  Building, 
Room  S-5313.  200  Constitution  Avenue, 
N.VV.,  'Washington,  D.C.  20210; 
telephone;  (202)  523-6565. 

Signed  at  Washington,  D.C,  this  24th  day 
of  July  1980. 
Ray  Marshall. 
Secretary  of  Labor. 

|FR  Doc  80-22-13  Filed '-28-80  8  45  am] 
BILLING  CODE  45ia-28-M 
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Sunshine  Act  Meetings 


This   section   of   the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"    (Pub    L    94-409)   5   use. 
552b<e)(3) 
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1 

FEDERAL  ENERGY  REGULATORY 
COMMISSION.  I 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  To  be 

published  luly  28. 1980.  | 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  July  30,  1980. 

CHANGE  IN  THE  MEETING:  The  following 
item  has  been  added: 

Item  Number.  Docket  \umber.  and  Company 

M-16— RM"9-"6.  High-Cost  Natural  Gas 

Produced  from  Tight  Formations. 
Kenneth  F.  Plumb, 

Secretary 

;s-u:7-ao  F>d  T-is-att  n  i9«ml 

BILUNO  C00€  S450-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  9:30  am.,  juiy  31, 1980. 

PLACE:  1700  G  Street  .\"W..  board  room, 
sixth  floor,  Washington,  D.C. 

STATUS:  open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr  Marshall  (202-377- 

6677). 

MATTERS  TO  BE  CONSIDERED: 

Application  fur  Branch  Off;r.e — First  Federal 

Savings  A  Loan  Association  of  Grand 

Forks,  Grand  Forks,  N  Dak. 
Application  for  Branch  Office — Midwest 

Federal  Savings  *  Loan  .•Nssociation. 

Minneapolis.  Minn. 
Withdrawal  from  Bank  Membership — 

Windthorst  Wai-waw  Savings  .Association. 

Philadelphia,  Pa. 


Request  for  a  Commitment  to  Insure 
Accounts — Rocky  Mountain  Savings  S 
Loan  Association,  Woodland  Park,  Colo. 

Request  for  a  Commitment  to  Insure 
Accounts — Commonwealth  Savings  *  Loan 
Association,  Margate,  Broward  County, 
Fla 

Application  for  Commitment  of  Insurance — 
First  Venice  Savings  4  Loan  As-sociation, 
Venice,  Fla. 

Bank  Membership  and  Insurance  of 
Accounts — Guaranty  Savings  A  Loan 
Association,  Charlottesville,  Va. 

Assessment— Federal  Home  Loan  Banks. 

No.  370,  July  24, 1980. 

IS-1423-80 Fil«d  7-24-80:  359  pm) 
WLUNQ  COOe  $72O-01-M 


FEDERAL  MARITIME  COMMISSION. 

FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  45  FR  49430, 
July  24, 1980. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  9  am.  July  30.  1980. 
CHANGE  IN  THE  MEETING:  Withdrawal  of 
the  following  item  from  the  open 
session: 

6.  Pacific  Coast  European  Conference 
Amended  Tariff  Rule  Providing  for 
Equalization. 

Addition  of  the  following  item  to  the 
closed  session: 

1.  Pacific  Coast  European  Conference 
Amended  Tariff  Rule  Providing  for 
Equalization. 

|S-1428-aO  Filed  7-2S-SO:  2:42  ami 
BILUNO  COOe  6730-01-M 


FEDERAL  MARITIME  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  49430, 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  meeting:  2;30  p.m.,  July  29, 1980. 

CHANGE  IN  THE  MEETING:  Addition  of  the 
following  item  to  the  open  session: 

2.  Agreements  Nos.  10186-4, 10332-1, 
10371-1,  and  10377:  Chartering  agreements  in 
the  Korean  trades. 

IS-1429-80  Filed  7-25-80;  2:42  pm] 
BILLING  COOE  6730-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m..  Wednesday, 
July  30. 1980. 


Federal  Register 

Vol.  45,  No.  147 
Tuesday,  July  29,  1980 


place:  Room  600, 1730  K  Street  NW.. 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1. 1  P.  Burroughs  4  Son.  Inc.,  Docket  No. 
LAKE  80-223-M.  Petition  for  Discretionary 
Review.) 

2.  Kanawha  Coal  Company,  Docket  No. 
WEVA  80-40,  etc.  (Petition  for  Discretionary 
Review.) 

3.  Kanawha  Coal  Company  and  Beckley 
Coal  Mining  Co.,  Docket  Nos.  WEVA  80-150 
&  WEVA  80-154.  (Petition  for  Discretionary 
Review.) 

4.  King  Knob  Coal  Company.  Docket  No. 
WEVA  79-360.  (Petition  for  Discretionary 
Review.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  202-653-5632. 

lS-1424-aO  Filed  7-Z4-80:  2:59  pm| 
BILLING  COOE  S820- 12-41 


FEDERAL  RESERVE  SYSTEM. 

(Board  of  Governors) 

TIME  AND  date:  10  a.m..  Monday,  August 

4, 1980. 

PLACE:  20th  Street  and  Constitution 

Avenue  NW„  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board  (202)  452-3204. 

Dated;  July  25. 1980. 
Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IS-1431-80  Filed  7-25-80;  4:00  pm) 
BILLING  CODE  6210-01-M 


(USITC  SE-80-401 

INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Wednesday. 

August  6,  1980. 

place:  Room  117,  701  E  Street  NW.. 

Washington.  DC.  20436. 

STATUS:  Open  to  the  public. 
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MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigation  TA-201-43  (Mushrooms) — 
vote  on  remedy,  if  necessary. 

6.  Investigation  AA1921-159  (Tantalum 
Capacitors) — briefing  and  vote. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161, 

IS-142S-80  Filed  7-24-80:  4  35  pm) 
BILUNG  CODE  7a20-02-M 
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[NM-80-28] 

NATIONAL  TRANSPORTATION  SAFETY 

BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  S-1422-dO,  to 

be  published  Monday,  July  28, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9  a.m.,  Wednesday,  July  30, 

1980. 

CHANGE  IN  MEETING:  Item  No,  1,  Briefing 

on  planned  accident  date  systems,  will 

be  postponed  to  Thursday,  July  31,  at  9 

a.m. 

CONTACT  PERSON  FOR  MORE 

information:  Sharon  Flemming  202- 

472-6022. 

July  25.  1980. 

(S-1430-80  Fil«)  7-Zh-m  3:4«  pm| 
BHJJNG  COOE  4810-Sft-M 

9 

SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  July  28. 1980,  in  Room  825, 
500  North  Capitol  Street,  Washington, 
DC. 

An  opening  meeting  will  be  held  on 
Thursday.  July  31.  1980.  at  2:30  p.m., 
immediately  followed  by  a  closed 
meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 


522b(c)(4](8)(9](A)  and  (10)  and  17  CFR 
200.402(a)(4)(8)(9)(i)  and  (10). 

Commissioners  Loomis,  Evans,  and 
Friedman  determined  to  hold  the 
aforesaid  meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  July  31, 
1980,  at  2:30  p.m„  will  be: 

1.  Consideration  of  whether  to  approve  a 

proposed  rule  change  by  the  New  York  Stock 
Exchange.  Inc.,  ("NYSE")  to  amend  Article 
IX,  Section  1(b)  of  the  .NYSE  constitution  to 
limit  the  number  of  physical  access  annual 
members  to  two.  For  further  information, 
please  contact  Judith  W.  Axe  at  (202)  272- 
2415. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  July  31. 
1980,  following  the  2:30  p.m.  open 
meeting,  will  be; 

Subpoena  enforcement  action 
Formal  orders  of  investigation. 
Freedom  of  Information  Act  appeal. 
Institution  of  administrative  proceedings  of 

an  enforcement  nature  and  litigation 

matter. 
Institution  of  injunctive  actions  and  litigation 

matter. 
Institution  of  injunctive  action  and 

administrative  proceedings  of  an 

enforcement  nature. 
.Administrative  proceedings  of  an 

enforcement  nature. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Anne 
Sullivan  at  (202]  272-2468. 

July  24,  1980, 

|S-142«-80  Filed  7-24-80:  4:53  pm] 
BILUNG  CODE  8010-01-M 


Tuesday 
July  29,  1980 


Part  II 


Department  of 
Health  and  Human 
Services 


National  Institutes  of  Health 


Recombinant  DNA  Research:  Actions 
Under  Guidelines 


UMI 


■■p 


50524 


Federal  Register  /  Vol.  45.  No.  147  /  Tuesday,  July  29.  1980  /  Notices 


Federal  Register  /  Vol.  45,  No,  147  /  Tuesday,  July  29,  1980  /  Notices 


50525 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health     - 1 

Recombinant  DNA  Research;  Actions 
Under  Guidelines 

agency:  .National  Institutes  of  Health. 

PHS,  HHS. 

action:  Notice  of  actions  under  NIH 

Cuideliaes  for  Research  Involving 
Recombinant  D.\A  Molecules. 

SUMMARY:  This  notice  sets  forth  actions 
taken  by  the  Director.  NIH.  under  the 
1980  .NIH  Guidelines  for  Research 
Involving  Recombinant  D.NA  Molecules 
(45  FR  6724). 

EFFECTIVE  DATE:  July  29,  1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Additional  information  can  be  obtained 
from  Dr.  William  J.  Gartland,  Office  of 
Recombinant  DNA  Activities  (ORDA). 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205.  (301)  496-6051. 
SUPPLEMENTARY  INFORMATION:  I  am 
promulgating  today  several  major 
actions  under  the  NIH  Guidelines  for 
Research  Involving  Recombinant  NDA 
Molecules,  These  proposed  actions  were 
published  for  comment  in  the  Federal 
Register  of  April  30,  1980,  and  reviewed 
and  recommended  for  approval  by  the 
Recombinant  D.NA  Advisory  Committee 
(R.AC)  at  its  meeting  on  June  5-6,  1980. 
In  accordance  with  Section  IV-E-l-b  of 
the  .NIH  Guidelines.  I  find  that  these 
actions  comply  with  the  Guidelines  and 
present  no  significant  risk  to  health  or 
the  environment.  I  am  deferring  action 
on  one  major  action,  recommended  for 
approval  by  the  RAC,  proposing  the 
field  testing  of  corn  plants  [Zea  mays] 
into  which  com  recombinant  DNA  has 
been  added  using  an  E.  coli  or  S. 
cerevisiae  vector.  A  final  decision  on 
this  proposal  will  be  reached  after  the 
receipt  of  additional  information. 

Part  I  of  this  announcement  provides 
background  information  on  the  actions. 

Part  II  provides  a  summary  of  the 
major  actions. 

1.  Decisions  on  Actions  Under 

Guidelines  | 

I- A.  Proposal  To  Include 
Saccharomyces  Cerevisiae  Hose-  Vector 
Systems  Under  Section  III-O  of  the 

Guidelines  * 

Dr.  Jane  Setlow  of  the  Brookhaven 
National  Laboratory,  at  the  March  6-7. 
1980  Recombinant  DNA  Advisory 
Com.mittee  (R.AC)  meeting,  proposed 
that  NIH  consider  classifying 
experiments  involving  laboratory  strains 
of  Saccharomyces  cerevisiae  as  host- 


vector  systems  under  Section  III-O  of 
the  Guidelines,  Dr.  Setlow  advanced  the 
following  arguments  to  support  this 
proposal:  (1)  S.  cerevisiae  is 
nonpathogenic;  (2)  S.  cerevisiae  does 
not  implant  in  the  mammalian  intestine; 

(3)  the  dilute  conditions  in  which  S. 
cerevisiae  is  found  in  nature  are 
extremely  unfavorable  for  mating:  and 

(4)  laboratory  strains  do  not  efficiently 
compete  with  wild  type  strains  S. 
cerevisiae.  She  added  that  S.  cerevisiae 
does  not  have  a  biological  association 
with  man. 

The  RAC  discussed  this  issue  at  the 
March  &-7, 1980  meeting,  and  agreed 
that  the  proposal  should  be  published  m 
the  Federal  Register  to  permit  thirty 
days  of  comment.  Accordingly,  proposed 
language  which  would  amend  two 
sections  of  the  Guidelines,  appeared  in 
the  Federal  Register  of  April  30, 1980  [45 
FR  28905).  This  involved  a  proposed 
substitution  for  Section  lU-O  of  the 
Guidelines  and  a  deletion  in  Appendix 

D,  as  follows: 

ID-O.  Classification  of  Experiments  Using 

E.  coli  K-12  and  Saccharomyces  cerevisiae 
Host-Vector  Systems.  Most  recombinant 
DNA  experiments  currently  being  done 
employ  E.  coli  K-12  host-vector  systems: 
others  employ  the  S.  cerevisiae  host-vector 
systems.  These  are  the  systems  for  which  we 
have  the  most  experience  and  knowledge. 

Some  experiments  using  E.  coli  K-12  and  S. 
cerevisiae  host-vector  systems  are  prohibited 
(see  Section  I-D). 

Some  experiments  using  E.  coli  K-12  and  S. 
cerevisiae  host-vector  systems  are  exempt 
from  the  Guidelines  (see  Section  I-E). 

Other  experiments  using  E.  coli  K-12  or 
laboratory  strains  of  S.  cerevisiae  shall  use 
F>1  physical  containment  and.  except  as 
specified  in  the  last  paragraph  of  this  section, 
an  HVl  host-vector  system  [i.e.,  for 
experiments  using  E.  coli  K-12  (a)  the  E.  coli 
host  shall  not  contain  conjugation-proficient 
plasmids  or  generalized  transducing  phages, 
and  (b)  lambda  or  lambdoid  bacteriophages 
or  non-conjugative  plasmids  [49]  shall  be 
used  as  vectors.  For  experiments  in  S. 
cerevisiae.  laboratory  strains  shall  be  used.) 
for  these  experiments  no  Memorandum  of 
Understanding  and  Agreement  (MUA)  as 
described  in  Section  IV-D-l-c  need  be 
submitted,  nor  is  any  registration  with  NIH 
necessary.  However,  for  these  experiments, 
prior  to  their  initiation,  investigators  must 
submit  to  their  Institutional  Biosafety 
Committee  (IBC)  a  registration  document  thai 
contains  a  description  of  (a)  the  source(s)  of 
DNA,  (b)  the  nature  of  the  inserted  DNA 
sequences,  and  (c)  the  hosts  and  vectors  to  be 
used.  This  registration  document  must  be 
dated  and  signed  by  the  investigator  and  filed 
only  with  the  local  IBC.  The  IBC  shall  revirw 
all  such  proposals  but  such  review  is  not 
required  prior  to  initiation  of  experiments.  An 
exception,  however,  which  does  require  prior 
review  and  approval  by  the  IBC  is  any 
experiment  in  which  there  is  a  deliberate 
attempt  to  have  the  E.  coli  K-12  or  S. 
cerevisiae  efficiently  express  as  a  protein 


product  the  information  carried  in  any  gene 
derived  from  a  eukaryotic  organism  or  from 
any  virus  or  viroid  which  infects  a  eukaryotic 
organism. 

Experiments  involving  the  insertion  into  E. 
coli  K-12  of  D.NA  from  prokaryotes  that 
exchange  genetic  information  with  E.  colihy 
known  phy.siologica!  processes  will  be 
exempted  from  these  Guidelines  if  they 
appear  on  the    list  of  exchangers"  set  forth  in 
Appendix  A  (see  Section  I-E^j. 

For  those  not  on  the  Appendix  A  list  but 
which  exchange  genetic  information  (35)  with 
E.  coll.  experiments  may  be  performed  with 
"any  E.  co//  K-12  vector  [e  g..conjugative 
plasmid).  When  a  nonconjugative  vector  is 
used,  the  E.  coli  K-12  host  may  contain 
conjugation-proficient  plasmids.  either 
autonomous  or  integrated,  or  generalized 
transducing  phages 

The  language  ""HVl-Unmodified 
laboratory  strains  of  Saccharomyces 
cerpvi.'ilae"  would  be  deleted  from  Appendix 
D 

During  the  thirty-day  comment  period, 
no  comments  were  received. 

At  the  June  S-6,  1980  meeting,  the 
RAC  once  again  discussed  this  issue.  It 
was  noted  that  S.  cerevisiae  does  not 
colonize  animals,  large  amounts  of  yeast 
are  regularly  consumed  by  humans  with 
no  ill  effects.  S.  cerevisiae  does  not 
appear  to  express  mammalian  genes, 
and  the  probability  that  genetic  material 
will  be  transferred  from  or  otherwise 
disseminated  by  laboratory  strains  of  S. 
cerevisiae  is  very  low. 

The  RAC  suggested  that  the  language 
of  the  sentence  of  the  proposed 
amended  Section  III-O  which  begins, 
"an  exception,  however  *  *  *"  might 
lead  to  confusion  over  the  status  of 
cloning  S.  cerevisiae  DNA  in  S. 
cerevisiae.  A  motion  that  the  phrase  "or 
S.  cerevisiae"  be  deleted  from  this 
sentence  passed  by  a  vote  of  fifteen  in 
favor,  one  opposed,  and  three 
abstentions.  The  amended  sentence 
would  read; 

*  *  "An  exception,  however,  which  does 
require  prior  review  and  approval  by  the  IBC 
is  any  experiment  in  which  there  is  a 
dehberate  attempt  to  have  E.  coli  K-12 
efficiently  express  as  a  protein  product  the 
information  carried  in  any  gene  derived  from 
a  eukaryotic  organism  or  from  any  virus  or 
viroid  which  infects  a  eukaryotic  organism. 

The  proposal  to  include  S.  cerevisiae 
host-vector  systems  under  Section  III-O 
of  the  Guidelines  as  published  in  the 
Federal  Register  of  April  30,  1980  with 
the  amendment  noted  above,  was 
accepted  by  the  RAC  by  a  vote  of 
fourteen  in  favor,  two  opposed,  and  two 
abstentions. 

I  accept  this  recommendation. 

In  addition  to  the  deletion  of  reference 
to  HVl  S.  cv.'vvisiae  in  Appendix  D  of 
the  Guidelines,  reference  to  HV2  S. 
cerevisiae  has  also  been  deleted  from 
Appendix  D.  Added  to  Appendix  D. 


however,  is  reference  to  RUB  331  which 
has  been  certified  as  the  host 
component  of  B.  subtilis  HVl  systems. 
Added  to  Appendix  E  is  a  description  of 
certified  EK2  and  HV2  E.  coli  and  S. 
cerevisiae  systems. 

1-B.  Proposal  To  Amend  Section  III-O  of 
the  Guidelines  To  Permit  Use  of  Ff 
Phages 

In  January  1980  (45  FR  6724)  the 
National  Institutes  of  Health  (NIH] 
promulgated  revised  Guidelines,  The 
revised  Guidelines  included  a  Section, 
III-O,  "Classification  of  Experiments 
Using  the  E.  coli  K-12  Host-Vector 
Systems,"  which  reads,  in  part,  as 
follows: 

'  *  *  experiments  using  E.  coli  K-12  shall 
use  PI  physical  containment  and  '   *   *  an 
EKl  host-vector  system  [i.e.,  (a)  the  host  shall 
not  contain  conjugation-proficient  plasmids 
or  generalized  transducing  phages  and  (b) 
lambda  or  lambdoid  bacteriophages  or 
nonconjugative  plasmids  shall  be  used  as 
vectors).*  *  * 

No  reference  to  the  use  of  Ff 
bacteriophages  [filamentous  single- 
strand  male-specific  bacteriophages 
such  as  Mis  and  fd)  was  made  in 
Section  III-O.  Consequently,  when  the 
revised  Guidelines  were  promulgated  in 
January  1980,  investigators  were 
informed  that  Ff  bacteriophages  might 
continue  to  be  used  as  a  component  of 
EKl  systems  at  the  containment  levels 
specified  by  the  1978  Guidelines. 

In  December  1979,  the  RAC  was  asked 
to  consider  how  E.  coli  K-12  host-vector 
systems  employing  Ff  phages  should  be 
treated  under  the  1980  Guidelines.  In 
response  to  this  NIH  request,  the  Host- 
Phage  Subcommittee  drafted  a 
recommendation  which  was  presented 
to  the  full  RAC  at  the  March  6-7, 1980 
meeting.  The  RAC  agreed  that  the 
proposed  amended  language  of  Section 
III-O  should  be  published  in  the  Federal 
Register  for  thirty  days  of  comment. 
Accordingly,  the  following  language 
appeared  in  the  Federal  Register  of  April 
30,  1980  [45  FR  28904): 

*  *  *  experiments  using  E.  coli  K-12  shall 
use  PI  physical  containment  and,  *  *  *  an 
EKl  host-vector  system  [i.e..  fa)  the  host  shall 
not  contain  conjugation-proficient  plasmids 
or  generalized  transducing  phages  and  (b) 
lambda  or  lambdoid  or  Ff  bacteriophages  or 
non-conjugative  plasmids  shall  be  used  as 
vectors].*  *  * 

No  comments  on  this  proposal  were 
received  during  the  thirty-day  comment 
period. 

At  the  June  5-6,  1980  meeting,  the 
RAC  once  again  considered  this  issue. 
The  safety  of  Ff  phages  was  discussed. 
By  a  vote  of  fourteen  in  favor,  none 
opposed,  the  RAC  recommended  that 
the  Host-Phage  Subcommittee  proposal 


to  include  Ff  phages  under  Section  III-O 
be  accepted. 
I  accept  this  recommendation. 

I-C.  Proposed  Changes  To  Allow 
Recombinant  DNA  Experiments  V^ith 
Class  3  Organisms  and  Certain  Plant 
Pathogens 

In  December  1979,  the  National 
Institute  of  Allergy  and  Infectious 
Diseases  (NIAID)  requested  that  the 
NIH  consider  whether,  and  under  what 
conditions,  recombinant  DNA 
technology  might  be  used  to  study  CDC 
Class  3  etiological  agents.  Currently 
Section  I-D-1  of  the  Guidelines 
prohibits: 

Formation  of  recombinant  DNAs  derived 
from  the  pathogenic  organisms  classified  [1] 
as  Class  3,  4  or  5  [2]  or  the  cells  known  [2A] 
to  be  infected  with  such  agents,  regardless  of 
the  host-vector  system  used. 

This  issue  was  presented  to  the  RAC 
at  its  December  6-7, 1979  meeting  and  a 
working  group  was  appointed  to  study 
the  issue.  A  draft  proposal  which  would 
revise  the  Guidelines  so  as  to  remove 
Class  3  agents  from  Section  I-D-1  of  the 
Guidelines  was  subsequently  presented 
to  the  full  RAC  at  its  March  6-7, 1980 
meeting. 

At  the  March  6-7, 1980  meeting,  a 
request  from  Dr.  Clarence  Kado  of  the 
University  of  California,  Davis,  to  delete 
Section  I-D-3  of  the  Guidelines  was  also 
presented  to  the  RAC.  Section  I-D-3 
prohibits: 

Deliberate  creation  by  the  use  of 
recombinant  DNA  of  a  plant  pathogen  with 
increased  virulence  and  host  range  beyond 
that  which  occurs  by  natural  genetic 
exchange.  [2A] 

During  the  discussion  of  this  issue  it 
was  suggested  that  the  mechanism  used 
to  remove  CDC  Class  3  agents  from 
Section  I-D-1  of  the  Guidelines  might  be 
appropriate  for  removing  recombinant 
D.NA  experiments  involving  certain 
plant  pathogens  from  Section  I-D-3. 
Accordingly,  the  proposals  have  been 
combined. 

The  proposed  changes  would  remove 
recombinant  DNA  experiments  with 
CDC  Class  3  organisms  and  certain 
recombinant  DNA  experiments  with 
plant  pathogens  from  the  prohibited 
classes  of  experiments.  The  proposal 
would  permit  experiments  wdth  CDC 
Class  3  organisms  to  be  conducted  at  P3 
containment  in  E.  coli  K-12  EKl  host- 
vector  systems.  The  containment  levels 
for  other  recombinant  D.NA  experiments 
would  be  assigned  by  the  Director,  NIH 
after  review  by  the  RAC. 

It  is  felt  that  the  proposal  would 
reduce  administrative  procedures, 
thereby  increasing  flexibility  and 
encouraging  the  use  of  recombinant 


techniques  to  elucidate  the  pathogenic 
process.  It  was  reasoned  that  P3 
containment,  which  is  considered 
adequate  for  work  with  the  pathogenic 
organisms  themselves,  should  be 
adequate,  or  more  than  adequate,  for 
work  with  £.  coli  K-12  containing 
recombinant  DNA  from  these  organisms. 

The  proposed  amendments  to  the 
Guidelines  appeared  in  the  Federal 
Register  of  April  30, 1980  [45  FR  28904] 
as  follows: 

A.  Section  I-D-1  is  to  be  amended  to  read: 
I-D-1.  Formation  of  recombinant  DNAs 

derived  from  pathogenic  organisms  classified 
[1]  as  Class  4  or  5  or  from  cells  known  [2A]  to 
be  infected  with  such  agents,  regardless  of 
the  host-vector  system  used. 

B.  Section  l-D-3  is  to  be  deleted.  , 

C.  Section  I-E  is  to  be  amended  to  read:        J 
I-E.  Elxemptions.  It  must  be  emphasized       ' 

that  the  following  exemptions  [4]  are  not 
meant  to  apply  to  experiments  described  in 
Sections  \-U-1  to  I-D-5  as  being  prohibited. 

In  addition,  any  recombinant  DNA 
molecules  involving  DNA  from  Class  3 
organisms  (1)  or  cells  known  to  he  infected 
with  these  agents,  or  any  recombinant  DNA 
molecules  which  increase  the  virulence  and 
host  range  of  a  plant  pathogen  beyond  that 
which  occurs  by  natural  genetic  exchange, 
are  not  exempt  unless  specifically  so 
designated  by  NIH  under  Section  I-E-5. 

D  Section  III.  After  the  last  sentence.  "The 
use  of  higher  levels  of  biological 
containment  *  *  *  for  the  purposes  of  the 
experiment,"  the  following  new  paragraph  is 
to  be  added: 

Experiments  involving  recombinant  DNA 
from  Class  3  organisms  (1)  or  from  cells 
known  to  be  infected  with  these  agents  may 
be  conducted  at  P3  containment  in  E.  coli  K- 
12  EKl  hosts  (see  Section  IIl-O).  Containment 
levels  for  all  other  experiments  with  Class  3 
organisms  or  with  recombinant  DNA  which 
increases  the  virulence  and  host  range  of  a 
plant  pathogen  will  be  determined  by  NIH 
(See  Section  IV-E-l-b-2-e). 

E.  Section  III-O.  After  the  third  paragraph. 
'Some  experiments  •  *  *  are  exempt  from 
the  Guidelines  (see  Section  I-E).'  the 
following  new  paragraph  is  to  be  added: 

Elxperiments  using  E.  coli  K-12  EKl  host- 
vector  systems  and  DNA  from  Class  3 
organisms  [1]  or  from  cells  known  to  be 
infected  with  these  agents  will  be  conducted 
at  P3  containment  or  at  a  lower  level  as 
specified  by  NIH  (See  section  IV-3-l-b-2-e). 

F.  A  new  Section  IV-E-l-b-2-e  is  to  be 
added  as  follows: 

rV-E-l-b-2-e.  Assigning  containment 
levels  for  experiments  with  recombinant 
DNA  from  Class  3  organisms  [1]  and  for 
experiments  which  increase  the  host-range 
and  virulence  of  plant  pathogens. 

G.  Section  V,  footnote  2,  is  to  be  amended 
to  read: 

2.  For  experiments  using  Vesicular 
Stomatitis  virus  (VSV),  contact  the  NIH 
Office  of  Recombinant  DNA  Activities. 

H.  Section  V,  footnote  38.  The  second 
sentence  is  to  be  amended  to  read: 

(As  noted  in  the  Prohibition  Section,  the 
use  of  viruses  classified  [1]  as  Class  4  or  5  is 
prohibited.) 
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During  the  thirty -day  comment  period. 
no  comments  were  received.  The  RAC 
discussed  this  issue  at  the  )une  5-6,  1980 
meeting.  It  was  suggested  that  the 
wording  "beyond  that  which  occurs  by 
natural  genetic  exchange"  in  Section  I-E 
should  be  added  to  Section  III  and 
Section  IV-E-l-b-2-€  following  the 
clause  "*  *  *  which  increases  the 
virulence  and  host  range  of  a  plant 
pathogen."  In  addition,  it  was  suggested 
that  the  language  of  Section  IV-E-l-b- 
2-e  shoud  be  clarified  by  addition  of  the 
phrase  "assigning  containment  levels." 
A  modified  Section  IV-E-l-b-2-c  would 
read: 

lV-E-l-b-2-e  .Assigning  containment 
levels  for  experiments  with  recombinant 
DN.-X  f.-om  Class  3  organisms  [1]  and 
assigning  containment  levels  for  experiments 
which  increase  the  host  range  and  virulence 
of  plant  pathogens  beyond  that  which  occurs 
by  natural  genetic  exchange. 

With  these  modifications,  the  RAC 
accepted  the  proposals  by  a  vote  of 
fourteen  in  favor,  none  opposed,  and 
three  abstentions. 

I  accept  these  recommendations. 

I-D.  Proposal  To  Amend  Section  l-D-6 
fo  the  Guidelines 

In  a  letter  of  April  10.  1980.  Dr.  Irving 
[ohnson  of  Lilly  Research  Laboratories 
proposed,  among  other  changes,  that 
Section  I-D-6  of  the  Guidelines  should 
be  amended.  The  proposal  would  delete 
the  second  paragraph  of  Section  l-D-6, 
which  reads  as  follows: 

We  differentiate  between  small-  and  large- 
scale  experiments  with  organisms  containing 
recombinant  DN.As  because  the  probability 
of  escape  from  containment  barriers  normally 
increases  with  increasing  scale. 

The  proposal  was  published  for  thirty 
days  of  comment  in  the  Federal  Register 
of  April  30,  1980  [45  FR  28908], 

No  comments  concerning  this 
proposal  were  received  during  the 
thirty-day  comment  penod. 

The  RAC  discussed  this  proposal  at 
the  June  5-6. 1980  meeting.  It  was 
pointed  out  that  the  probability  of 
escape  does  not  necessarily  increase 
with  increasing  scale.  The  RAC  noted 
that  the  paragraph  constitutes  prefatory 
language  and  that  its  deletion  would  not 
change  the  containment  standards  of  the 
Guidelines. 

By  a  vote  of  fourteen  in  favor,  one 
opposed,  and  one  abstention,  the  RAC 
recommended  that  the  second 
paragraph  of  Section  l-D-6  of  the 
Guidelines  be  deleted. 

I  accept  this  recommendation. 


l-E.  Proposal  To  Amend  Portions  of 
Section  III-A-2~a.  Viruses  of 
Eukaryotes 

In  the  1980  Guidelines  a  level  of 
biological  containment  requiring  the  use 
of  an  "HVl  host  and  a  vector  certified 
for  use  in  an  HV2  system"  was 
substituted  for  "an  EKl  host  and  a 
vector  certified  for  use  in  an  EK2 
system."  This  level  of  biological 
containment  is  abbreviated  as  "HVlCV" 
in  Tabe  III  and  Footnote  40  of  the  1980 
Guidelines,  At  the  December  &-7.  1979 
meeting  of  the  RAC.  a  working  group 
was  appointed  to  review  the 
appropriateness  of  this  level  of 
biological  containment.  The  working 
group  proposed  that  HV2  biological 
containment  be  required  for  these 
experiments.  Accordingly,  a  proposal  to 
amend  portions  of  Sections  lil-A-2-a, 
Viruses  of  Eukaryotes,  was  published  in 
the  Federal  Register  of  January  31, 1980 
[45  FR  7182]. 

The  RAC  discussed  this  proposal  at 
the  March  6-7,  1980  meeting.  During  the 
discussion,  the  RAC  agreed  that  the 
"CV"  nomenclature,  developed  for  EK 
host-vector  systems,  did  not  seem 
appropriate  for  HV  systems  in  general. 
However,  the  RAC  felt  that  requiring  the 
use  of  HV2  systems  instead  of  HVlCV 
imposed  an  unnecessarily  stringent  level 
of  containment.  The  RAC  voted  to 
publish  for  comment  in  the  Federal 
Register  a  proposal  to  sustitute  HVl  for 
HVlCV  in  all  places  in  the  Guidelines. 

The  proposal  as  published  in  the 
Federal  Register  of  April  30. 1980  reads 
as  follows: 

Substitute  the  term  "an  HVl  host-vector" 
for  "an  HVl  host  and  a  vector  certified  for 
use  in  an  HV2  system"  in  Section  IIl-A-2-a- 
(l)-{aH3}-(b)  and  substitute  the  terra  "an 
HVl  host-vector"  for  "an  HVl  host  and  a 
vector  certified  for  use  in  an  HV2  system,  or 
P3  +  HVl."  In  Sections  IIl-A-2-a-{lHa)-(2)- 
(c).  UI-A-2-a-{lHbHlHb).  III-A-2-a-{l)- 
(bH2Hb).  ni-A-2-a-(2HaHlHb).  III-A-2- 
a-{2HaH2Hb).  and  UI-A-2-a-{2HcH2)- 
(b).  In  Table  III.  whenever  any  one  of  the 
following  three  terms  appears,  ("HVlCV 
[40)."  "HVlCV[40l  or  P3  -I-  HVl."  or 
"HV1CV[40]  or  P3  -t-  HVl  [38]")  it  would  be 
changed  to  "HVl". 

No  comments  were  received  during 
the  thirty-day  comment  period.  The  RAC 
at  its  June  5-6. 1980  meeting,  once  again 
examined  this  issue.  A  motion  to  table 
failed  by  a  vote  of  two  in  favor,  nine 
opposed,  and  three  abstentions.  By  a 
vote  of  nine  in  favor,  and  five  opposed, 
the  RAC  accepted  these  proposed 
changes  as  published  in  the  Federal 
Register. 

I  accept  this  recommendation. 


l-F.  Proposal  To  Amend  Section  III-B-3 

of  the  Guidelines 

Dr.  Allan  Campbell  of  Stanford 
University  proposed  the  the  RAC 
consider  amending  Section  III-B-3  of  the 
Guidelines  .  which  currently  read  as 
follows: 

llI-B-3  Non-HVl  systems.  Containment 
levels  for  other  classes  of  experiments 
involving  non  HVl  systems  may  be  approved 
bv  the  Director.  NIH.  [See  Sections  IV-E-1- 
b^ll)-(b),  lV-E-l-b-{2Hcl,  and  IV-E-l-b- 
(3)-(bl!. 

In  those  cases  where  genetic  exchange  has 
not  been  demonstrated  between  two 
bacterial  species  A  and  B.  neither  of  which  Is 
knbwn  to  be  pathogenic  for  man.  animals  or 
plants,  recombinant  DNA  experiments 
involving  only  A  and  B  can  be  conducted 
under  P3  Containment.  (2A) 

Dr.  Campbell  stated  that  the  P3 
containment  level  was  assigned  to  this 
type  of  experiment  because  of 
apprehensions  that  the  category  might 
contain  some  experiments  for  which 
that  level  was  appropriate, .rather  than 
that  all  experiments  in  this  category 
were  perceived  as  requiring  P3 
containment.  He  proposed  amending 
this  section  to  "assert  RAC's  intention  to 
review  individual  proposals  in  an  open- 
minded  manner  with  respect  to  realistic 
evaluation  of  possible  hazard,  and  to 
discourage  the  inference  that  the  P3 
level,  as  it  applies  to  a  specific 
experiment,  has  been  set  on  the  basis  of 
information  about  the  organisms 
involved." 

Dr.  Campbell's  proposed  changes  in 
the  Guidelines  were  published  in  the 
Federal  Register  of  April  30,  1980  [45  FR 
28906]  for  thirty  days  of  public  comment, 
as  follows: 

A.  Section  III-B-3,  paragraph  2,  would  be 

amended  to  read: 

In  those  cases  where  genetic  exchange  has 
not  been  demonstrated  between  two 
bacterial  species  A  and  B,  neither  of  which  is 
known  to  be  pathogenic  for  man.  animals  or 
plants,  recombinant  DNA  experiments 
involving  only  A  and  B  can  be  conducted 
under  P3  containment  [2A1.  Lower  levels  of 
physical  containment  may  be  assigned  by 
Nlil  for  specific  donor-receipient 
combinations  (See  Section  IV-E-l-b-2-(n- 

B.  A  new  Section  IV-E-l-b-2-{f]  would  be 
added  to  the  Guidelines  as  follows: 

IV-E-l-b-2-{f].  Assigning  containment 
levels  for  experiments  in  which  both  donor 
and  recipient  are  non-pathogenic  prokaryotes 
(See  Section  III-B-3). 

No  comments  were  received  during 
the  thirty-day  comment  period.  The  RAC 
discussed  this  issue  at  the  June  5-6. 1980 
meeting.  During  the  discussion,  Dr. 
Campbell  said  that  the  term  "non- 
pathogenic" refers  to  CDC  Class  1 
etiological  agents.  It  was  noted  that  the 
proposal  simplifies  procedures  by 
removing  the  requirement  that  proposals 
to  lower  physical  containment  levels  for 
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specific  donor-recipient  combinations 
falling  under  Section  III-B-3  be 
published  in  the  Federal  Register  for 
public  comment,  prior  to  review  by  the 
RAC. 

The  RAC  recommended  acceptance  of 
this  proposal  by  a  vote  of  thirteen  in 
favor,  none  opposed,  and  four 
abstentions. 

I  accept  this  recommendation. 

I-C.  Proposal  To  Amend  Section  III-C-4 
of  the  Guidehnes 

Dr.  Milton  Zaitlin  proposed  at  the 
March  6-7, 1980  RAC  meeting  that 
Section  III-C-4  of  the  Guidelines  be 
amended  to  redefine  a  Pi  greenhouse  or 
growth  chamber  when  certain  infectious 
agents  other  than  viruses  are  used  as 
vectors. 

Dr.  Zaitlin  noted  that  the  description 
of  a  Pi  greenhouse  or  growth  chamber  in 
Section  III-C-3,  Plant  Viral  Host- Vector 
Systems,  recommends  positive  air 
pressure  be  maintained  in  order  to 
exclude  insects  which  might  transmit 
viruses.  However,  in  the  conditions 
considered  in  Section  III-C-4.  i.e..  Plant 
Host-Vector  Systems  other  than  Viruses, 
the  propagules  themselves  (spores, 
mycelia,  etc.)  should  be  contained,  and 
negative  air  pressure  would  be  more 
appropriate. 

He  proposed  that  the  following 
language  be  added  at  the  end  of  Section 

m-c-i: 

and'(iii)  negative  air  pressure  should  be 
employed  in  the  greenhouse  or  growth 
chamber  when  infectious  agents  are  used 
which  generate  airborne  propagules. 

This  proposal  was  published  in  the 
Federal  Register  of  April  30.  1980  [45  FR 
28906].  No  comments  were  received 
during  the  thirty-day  comment  period. 

The  RAC  considered  this  proposal  at 
the  June  5-6,  1980  meeting.  The  proposal 
was  approved  by  a  vote  of  fourteen  in 
favor,  and  none  opposed. 

I  accept  this  recommendation. 

1-H.  Request  To  Delete  Language 
Requiring  the  Use  of  Cauliflower 
Mosaic  Virus  (CaMV)  Mutants  Lacking 
the  Aphid  Transmission  Factor  From 
Section  lIl-C-3.  Request  for  Permission 
To  Transfer  DNA  Fragments  From 
Aphid  Transmissible  to  Aphid 
Nontransmissible  CaMV 

In  a  letter  of  January  17. 1980.  Dr. 
Robert  J.  Shepherd  of  the  University  of 
California  at  Davis  requested  that 
paragraph  four  of  Section  III-C-3  of  the 
Guidelines  be  deleted.  This  paragraph 
reads  as  follows; 

The  CaMV  strain  used  as  a  cloning  vector 
shall  be  a  mutant  that  lacks  the  aphid 
transmission  factor. 


Dr.  Shepherd  suggested  that  it  is 
inconsistent  to  restrict  studies  with 
cauliflower  mosaic  virus  to  non-insect 
transmissible  strains  when  no  such 
restriction  is  imposed  on  studies  with 
bean  golden  mosaic  virus  and  related 
viruses,  the  only  other  known  group  of 
DNA  plant  viruses.  Dr.  Shepherd  noted 
that,  under  the  Pi  containment 
conditions  specified  in  the  Guidelines, 
cauliflower  mosaic  virus  is  easily 
confined  to  a  growth  chamber  or 
greenhouse.  He  added  that  CaMV  has  a 
very  restricted  host  range  and  is  neither 
seed  nor  pollen  transmitted. 

Dr.  Shepherd  also  requested 
permission  to  introduce  DNA  segments 
from  aphid  transmissible  strains  to  non- 
aphid  transmissible  strains  of  CaMV  in 
order  to  study  the  factors  determining 
aphid  transmissibility, 

A  notice  outlining  Dr.  Shepherd's 
request  appeared  in  the  Federal  Register 
of  April  30. 1980  [45  FR  28906]  for  thirty 
days  of  public  comment. 

No  comments  were  received  during 
the  thirty-day  comment  period. 

The  RAC  discussed  Dr.  Shepherd's 
proposal  at  the  June  5-6, 1980  meeting. 
By  a  vote  of  ten  in  favor,  none  opposed, 
and  four  abstentions,  the  RAC 
recommended  that  paragraph  four  of 
Section  III-C-3  be  deleted  from  the 
Guidelines,  By  a  vote  of  eleven  in  favor, 
none  opposed,  and  three  abstentions, 
the  RAC  recommended  approval  of  Dr. 
Shepherd's  request  for  permission  to 
introduce  DNA  segments  from  aphid 
transmissible  strains  to  the  genome  of 
non-aphid  transmissible  strains  of 
CaMV. 

I  accept  these  recommendations. 

/-/.  Status  of  Variola  and  Whitepox 
Viruses 

At  the  March  6-7, 1980  meeting  of  the 
RAC,  the  suggestion  was  made  that  any 
mention  in  the  Guidelines  of  the  variola 
viruses  be  marked  with  a  symbol  so  that 
reference  could  be  made  to  World 
Health  Organization  policy  regarding 
worldwide  efforts  at  eradicating  these 
viruses. 

Accordingly,  it  was  proposed  that 
Appendix  B,  Classification  of 
Microorganisms  on  the  Basis  of  Hazard, 
be  amended  so  that  each  mention  of 
Alastrim,  Smallpox  and  Whitepox  will 
be  marked  with  a  symbol.  With  the 
concurrence  of  the  Center  for  Disease 
Control,  the  following  footnote,  to  be 
added  to  Appendix  B.  appeared  in  the 
Federal  Register  of  April  30, 1980  [45  FR 
28908]  for  thirty  days  of  comment: 

All  activities,  including  storage  of  variola 
and  whitepox  are  restricted  to  the  single 
national  facility  (World  Health  Organization 
(WHO)  Collaborating  Center  for  Smallpox 


Research,  Center  for  Disease  Control,  in 

Atlanta). 

During  the  thirty-day  comment  period. 
no  comments  were  received.  The  RAC 
at  its  June  5-6.  1980  meeting 
recommended  that  the  marking  of  any 
mention  of  Alastrim.  Smallpox  and 
Whitepox  in  Appendix  B  was 
appropriate,  and  approved  the  proposed 
language  of  the  footnote  by  a  vote  of 
seventeen  in  favor,  and  none  opposed. 

I  accept  this  recommendation. 

/-/,  Transfer  of  DNA  Segments  Cloned 
in  Saccharomyces  Cerevisiae  Host- 
Vector  Systems  to  Higher  Plants 

Dr.  Jane  Setlow  of  Brookhaven 
National  Laboratory  suggested  that  the 
Guidelines  include  a  general  provision 
for  cloning  plant  DNA  in 
Saccharomyces  cerevisiae  and 
subsequently  returning  the  cloned  DNA 
to  the  plant.  The  following  proposed 
amended  language  of  the  first  sentence 
of  Section  III-C-7-b  appeared  in  the 
Federal  Register  of  April  30. 1980  [45  FR 
28908]: 

n]_C-7-b,  Transfer  to  Higher  Plants.  DNA 
from  any  nonprohibited  source  [Section  I-DJ 
which  has  been  cloned  and  propagated  in  £ 
colt  or  S.  cerevisiae  under  appropriate 
containment  conditions,  may  be  transferred 
with  the  E.  coli  or  S.  cerevisiae  vector  used 
for  cloning  to  any  higher  plant  organisms 
(Angiosperms  and  Gymnosperms)  and 
propagated  under  conditions  of  physical 
containment  comparable  to  PI  and 
appropriate  to  the  organism  under  study  (2Aj. 

During  the  thirty-day  comment  period, 
no  comments  were  received. 

The  RAC  discussed  this  proposal  at 
the  June  5-6, 1980  meeting.  The  proposal 
was  accepted  by  a  vote  of  twelve  in 
favor,  none  opposed,  and  six 
abstentions. 

I  accept  this  recommendation. 

,The  language  of  the  Federal  Register 
announcement  of  April  30. 1980  [45  FR 
28908]  differed  from  the  language  of  the 
revised  Guidelines  promulgated  on 
January  29, 1980  [45  FR  6738);  the  latter 
specify  "Pi  conditions."  while  the 
former  said  "appropriate  containment 
conditions."  The  phrase  "appropriate 
containment"  had  been  published  in  the 
April  30,  1980  Federal  Register 
announcement  as  the  proposal  to 
include  laboratory  strain  S.  cerevisiae 
host-vector  systems  under  Section  III-O 
had  not  yet  been  considered  by  the  RAC 
and  the  NIH.  The  latter  proposal  is  now 
being  accepted,  and  new  language  for 
Section  III-O  is  being  promulgated  in 
this  document.  As  laboratory  strain  S. 
cerevisiae  host-vector  systems  will 
henceforth  be  included  under  Section 
III-O,  the  language  stipulating  Pi 
containment  conditions,  being  more 
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precise,  will  be  used  in  Section  lO-C-?- 
b 

l-K.  Request  for  Consideration  of 
Appropriate  Containment  Conditions 

Dr.  Paul  S.  Sypherd  of  the  University 
of  California,  Irvine,  requested  in  a  letter 
of  May  13,  1980  that  the  RAC  evaluate 
containment  conditions  appropriate  to 
the  return  of  \Iucor  rocemosus  DNA 
cloned  in  Saccharomyces  cerevisiae 
host-vector  systems  to  Mucor 
rocemosus.  In  Addition.  Dr  Sypherd 
requested  permission  to  transform 
Mucor  rocemosus  with  S  cerevisiae 
vectors  with  or  without  cloned  S. 
cerevisiae  sequences.  Dr.  Sypherd  noted 
that  Mucor  species  m  general,  and  M 
rocemosus  in  particular,  are  ubiquitous. 
A/,  rocemosus  is  globally  distributed  and 
is  found  in  air.  in  soil,  on  fruits,  and  in 
animal  dung.  He  added  that  M 
rocemosus  is  nonpathogenic  and 
produces  no  known  toxins.  M. 
rocemosus  is  not  known  to  mate  with 
other  species  of  Mucor.  and  mating 
within  the  species  occurs  at  a  very  low 
frequency  under  precisely  defined 
conditions.  A  Federal  Register 
announcement  of  Dr  Sypherd's  request 
appeared  on  April  30. 1980  [45  FR  28908]. 

During  the  thirty-day  comment  period, 
no  comments  were  received. 

During  the  discussion  of  this  issue  at 
the  June  5-6,  1980  meeting,  it  was  noted 
that  certain  species  of  A/ucorcan  cause 
mycoses  in  medically  compromised 
humans.  It  was  thus  suggested  that  the 
principal  investigator  be  alerted  to  the 
pathogenic  potential  of  certain  Mucor 
species. 

By  a  vote  of  fourteen  in  favor,  none 
opposed,  and  four  abstentions,  the  RAC 
recommended  acceptance  of  Or,. 
Sypherd's  proposal  at  the  P2       | 
containment  level. 

I  accept  this  recommendation. 

I-L.  Cloning  of  Foot  and  Mouth  Disease 

Virus — Stage  II 

The  RAC  at  its  June  5-6.  1980  meeting 
considered  the  request  from  scientists  at 
the  Plum  Island  .Animal  Disease  Center 
to  remove  clones  containing  sequences 
equivalent  to  a  portion  of  the  genome  of 
the  Foot-and-Mouth  Disease  (FMD) 
Virus  from  Plum  Island  for  further 
development  at  Genentech.  Inc..  of 
South  San  Francisco,  California.  This  is 
Stage  II  of  a  cooperative  recombinant 
D.N'A  project  by  scientists  at  both 
institutions  to  clone  segments  of  the 
Foot-and-Mouth  Disease  Virus  for  the 
purpose  of  developing  a  vaccine  derived 
from  the  VP,  protein  encoded  by  the 
virus  Stage  I  of  the  project,  involving 
the  construction  and  analysis  of  a  gene 
bank  of  plasmids  containing  FMD 
sequences,  had  been  completed  at  Plum 
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Island.  In  accord  with  the 
recommendations  of  the  RAC  at  its 
December  6-7,  1979  meeting,  and  the 
approval  of  the  Director.  NIH,  the 
investigators  submitted  data  to 
demonstrate  that  the  clones  to  be 
removed  from  Plum  Island  to  Genentech. 
Inc.  are  noninfective,  and  contain 
sequences  in  aggregate  less  than  the  full 
genome  of  the  FMD  virus. 

Announcement  that  the  RAC  would 
review  the  request  to  remove  clones 
from  Plum  Island  and  would  recommend 
containment  levels  for  the  work  at 
Genentech,  Inc.,  appeared  in  the  Federal 
Register  of  April  30. 1980.  No  comments 
were  received  during  the  thirty-day 
comment  period. 

Information  on  the  characterization  of 
the  inserted  DNA  sequences  was 
provided  to  the  RAC  to  support  the 
RAC's  stipulation  that  "clones  to  be 
approved  for  removal  from  Plum  Island 
shall  not  contain  among  them 
collectively  or  individually,  the  full 
genome  of  the  FMD  virus."  (A  full 
discussion  of  the  RAC's  previous 
recommendations  appears  in  45  FR 
3552.)  The  RAC  further  considered  the 
evidence  presented  which  demonstrated 
that  the  clones  lack  infectivity.  The 
hybridization  and  restriction  analysis 
data  for  characterization  were  found 
satisfactory. 

On  the  basis  that  the  17  clones 
described  in  the  submission  were  well 
characterized,  lacked  Infectivity,  and 
represent,  in  aggregate,  only  75%  of  the 
FMD  viral  genome,  a  motion  was  passed 
to  recommend  approval  for  removal  of 
these  clones  from  Plum  Island  by  a  vote 
of  twelve  in  favor,  two  opposed,  and 
four  abstentions, 

A  motion  to  permit  work  with  the 
clones  at  Genentech.  Inc,  under  Pi  -)- 
EKl  conditions  passed  by  a  vote  of 
eleven  in  favor,  one  opposed,  and  five 
abstentions. 

I  accept  these  recommendations. 

l-M.  Lowering  of  Containment  Levels 
for  Characterized  Clones  or  Purified 
DNAs  by  Institutional  Biosafety 
Committees 

The  RAC  at  its  March  6-7. 1980 
meeting  voted  nine  in  favor,  one 
opposed,  with  three  abstentions,  that 
there  be  published  in  the  Federal 
Register  for  comment,  and  brought  back 
to  the  RAC  at  its  June  5-6, 1980  meeting, 
proposed  revisions  of  the  Guidelines  to 
permit  a  single-step  reduction  in 
physical  or  biological  containment  for 
characterized  clones  or  purified  DNA, 
by  the  local  Institutional  Biosafety 
Committee  (IBC).  without  a  requirement 
for  NIH  approval.  Accordingly,  the 
following  proposed  changes  in  the 


Guidelines  were  published  in  the 
Federal  Register  of  April  30, 1980: 

A.  Section  lIl-A-3-a  is  to  be  amended  as 
follows: 

ni-A-3-a.  Purified  DNA  Other  than 
Plasmids.  Bacteriophages,  and  Other 
Viruses.  The  formation  of  DNA  recombinants 
from  cellular  DNAs  that  have  been  purified 
|41]  and  in  which  the  absence  of  harmful 
sequences  has  been  established  (3)  can  be 
carried  out  under  lower  containment 
conditions  than  used  for  the  corresponding 
shotgun  experiment  [42).  The  containment 
mav  decrease  one  step  in  physical 
containment  [P4^P3;  P3— P2;  P2-P1]  while 
maintaining  the  biological  containment 
specified  for  the  shotgun  experiment,  or  one 
step  in  biological  containment  [HV3  -HV2; 
HV2^HV1]  while  maintaining  the  specified 
physical  containment.  The  institutional 
biosafety  committee  (IBC)  must  review  such 
a  reduction  and  the  approval  of  the  IBC  must 
be  secured  before  such  a  reduction  may  be 
put  into  effect.  IBC  approval  is  sufficient  for 
such  a  reduction  except  for  any  lowering  of 
containment  under  Section  III-A-3-a  to 
levels  below  PI  +  HVl,  which  requires  prior 
NIH  approval.  (See  Sections  IV-D-l-c  and 
IV-E-l-b-(3)-(e).) 

B.  Section  III-A-3-b  Is  to  be  amended  as 
follows: 

ni-A-3-b.  Characterized  Clones  of  DNA 
Recombinants.  When  a  cloned  DNA 
recombinant  has  been  rigorously 
characterized  and  the  absence  of  harmful 
sequences  has  been  established  (3) 
experiments  involving  this  recombinant  DNA 
may  be  carried  out  under  lower  containment 
conditions. 

Institutional  biosafety  committees  (IBCs) 
may  give  approval  for  a  single-step  reduction 
in  physical  or  biological  containment  on 
receipt  of  evidence  of  characterization  of  a 
clone  derived  from  a  shotgun  experiment  and 
its  probable  freedom  from  harmful  genes.  IBC 
approval  is  sufficient  for  such  a  reduction 
except  for  any  lowering  of  containment  under 
Section  III — A — 3 — b  to  levels  below 
Pi  -(-  HVl.  or  reduction  of  containment  levels 
by  more  than  one  step,  which  also  require 
prior  NIH  approval.  (See  Sections  IV-D-l-c 
and  lV-E-l-b-3-(e] ) 

C.  Section  lV-D-l-c-(3)  is  to  be  amended 
as  follows: 

IV-D-l-c-(3).  Certain  reductions  of 
containment  levels  for  characterized  or 
purified  DNA  preparations  or  clones  (see 
Section  llI-A-3). 

D.  The  Note  in  Section  IV-D-3-b  is  to  be 
amended  as  follows:  (Additional  language  in 
Italics). 

Note. — Some  examples  of  work  that  might 
ordinarily  proceed  without  prior  funding- 
agency  approval  are  the  initiation  of  a  project 
at  the  Pi  or  P2  level  (other  than  the  first 
project  at  the  institution).  Other  example  are 
significant  changes  in  hosts  or  vectors,  in  the 
donor  species  or  the  nature  of  the  DNA 
segment  selected,  or  in  the  physical  location 
of  the  experiments.  Still  others  are  SI.'^gle■ 
step  reductions  in  containment  level  for  (ij 
experiments  with  DNA  recombinants  from 
cellular  DNAs  that  have  been  pruified  and 
are  judgfd  to  be  free  of  harmful  sequences 
(See  Section  III-A-3-a)  and  for  (11)  clones 
that  have  been  characterized  and  judged  to 
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be  free  of  harmful  sequences  (see  Section  III- 
A-3-b).  It  should  be  clear,  however,  that  the 
funding  agency  must  be  notified  of  IBC 
approvals  even  when  prior  agency  approval 
is  not  required.  See  the  Administrative 
Practices  Supplement  for  further  discussion. 

No  comments  were  received  during 
the  thirty-day  comment  period.  These 
proposed  changes  of  the  Guidelines 
were  considered  by  the  RAC  at  its  June 
b-%.  1980  meeting.  The  RAC 
recommended  the  changes  by  a  vote  of 
fifteen  in  favor,  none  opposed,  and  no 
abstentions. 

I  accept  the  proposed  changes. 

I-N.  Request  for  Permission  To 
Transform  Saccharomycopsis  Lipolytica 
With  E.  Coli/S.  Cerevisiae  Hybrid 
Plasmids 

In  response  to  a  request  to  approve 
the  transformation  of  the  yeast 
Saccharomycopsis  lipolytica  with 
defined  E.  col i/ Saccharomyces 
cerevisiae  hybrid  plasmids  the  following 
notice  appeared  in  the  April  30,  1980 
Federal  Register: 

"Dr  David  M  Ogrydziak  of  the  University 
of  California,  Davis,  requests  permission  to 
attempt  to  transform  the  yeast 
Sacchromycopsis  lipolytica  with  defined 
Escherichia  call /Saccharomyces  cerevisiae 
hybrid  plasmids  and  to  use  the  hybrid 
plasmids  for  shotgunning  S.  lipolytica  DNA 
in  E.  coli  and  returning  the  DNA  to  S. 
lipolytica. 

During  the  thirty-day  comment  period 
there  were  no  comments.  The  RAC 
discussed  the  proposal  during  its  June  5- 
6, 1980  meeting.  It  was  noted  that  5. 
lipolytica  is  not  a  pathogen,  and  does 
not  colonize  animals.  A  Motion  to 
approve  these  experiments  at  the  Pi 
level  of  containment  was  passed  by  a 
vote  of  fifteen  in  favor,  none  opposed, 
and  one  abstention, 

I  accept  this  recommendation. 

I-O  Request  for  Use  of  Conjugative 
Plasmids  and  Transducing  Phages  in  an 
Escherichia  Coli  K-12  Host. 

The  following  notice  was  published  in 
the  Federal  Register  of  April  30,  1980: 

Dr.  A,  I.  Bukhari  of  the  Cold  Spring  Harbor 
Laboratory  has  requested  permission  from 
the  RAC  to  employ  conjugative  plasmids  or 
transducing  phages  in  recombinant  DNA 
experiments  involving  Escherichia  coli  DNA 
when  a  small  fragment  of  heterologous  DNA 
is  used  as  a  linker.  In  the  specific  request,  Dr. 
Bukhari  requests  approval  to  use  a  fragment 
of  Adenovirus  2  DNA  as  linker  DNA. 

No  comments  were  received  during 
the  thirty-day  comment  period. 

In  the  RAC  discussion  of  the  request 
at  its  June  5-6,  1980  meeting,  it  was 
noted  that  the  small  Adenovirus  DNA 
linker  segments  of  1  kb  size  were  not 
derived  from  the  transforming  region 


and  could,  therefore,  be  treated  as  inert 
DNA.  The  motion  recommending 
approval  of  this  request  passed  by  a 
vote  of  fourteen  in  favor,  none  opposed, 
and  one  abstention. 
1  accept  this  recommendation. 

II.  Summary  of  Major  Actions  Under 
Guidelines 

II-A.  Amendment  of  Section  I-D-1 

Section  I-D-1  is  amended  to  read: 

I-D-l.  Formation  of  recombinant  DNAs 
derived  from  pathogenic  organisms  classified 
[1]  as  Class  4  or  5  or  from  cells  known  (2A)  to 
be  infected  with  such  agents,  regardless  of 
the  host-vector  system  used. 

Il-B.  Deletion  of  Section  I-D-3 

Section  l-D-3  is  deleted.  Substitute  for 
the  current  wording,  the  word  "deleted." 

II-C.  Amendment  of  Section  I-DS  of  the 

Guidelines 

Delete  the  second  paragraph  of 
Section  I-D-6,  which  reads  as  follows: 

We  differentiate  between  small-  and  large- 
scale  experiments  with  organisms  containing 
recombinant  DNAs  because  the  probability 
of  escape  from  containment  barriers  normally 
increases  with  increasing  scale. 

II-D.  Amendment  of  Section  I-E 

Section  I-E  is  amended  to  read: 

I-E.  ELxemptions.  It  must  be  emphasized 
that  the  following  exe.Tiptions  [4]  are  not 
meant  to  apply  to  experiments  described  in 
Sections  I-i>-l  to  i-D-5  as  being  prohibited. 
In  addition,  any  recombinant  DNA  molecules 
involving  DNA  from  Class  3  organisms  (1)  or 
cells  known  to  be  infected  with  these  agents, 
or  any  recombinant  DNA  molecules  which 
increase  the  virulence  and  host  range  of  a 
plant  pathogen  beyond  that  which  occurs  by 
natural  genetic  exchange,  are  not  exempt 
unless  specifically  so  designated  by  NIH 
under  Section  I-E-5. 

II-E.  Amendment  of  Section  III 

After  the  last  sentence  of  Section  III, 
"The  use  of  higher  levels  of  biological 
containment  *  *  *  for  the  purposes  of 
the  experiment,"  the  following  new 
paragraph  is  to  be  added: 

Experiments  involving  recombinant  DNA 
from  Class  3  organisms  [1]  or  from  cells 
known  to  be  infected  with  these  agents  may 
be  conducted  at  P3  containment  in  E.  coli  K- 
12  EKl  hosts  (see  Section  III-O).  Containment 
levels  for  all  other  experiments  with  Class  3 
organisms  or  with  recombinant  DNA  which 
increases  the  virulence  and  host  range  of  a 
plant  pathogen  beyond  that  which  occurs  by 
natural  genetic  exchange  will  be  determined 
by  NIH.  (See  Section  IV-E-l-b-2-e). 

II-F.  Amendment  of  Section  III-O  of  the 
Guidelines 

Section  III-O  of  the  Guidelines  is 
amended  to  read  as  follows;  [This 
amended  language  combines  (1)  the 


language  of  the  proposal  to  include 
Saccharomyces  cerevisiae  host-vector 
systems  under  Section  Ul-O,  (2)  the 
language  of  the  proposal  to  include  Ff 
phages  under  Section  III-O,  and  (3)  a 
paragraph  pertaining  to  CDC  Class  3 
agents  and  certain  plant  pathogens.] 

ni-O.  Classification  of^xperiments  Using 
E.  coli  K-12  and  Saccharomyces  cerevisiae 
Host-  Vector  Systems.  Most  recombinant 
D.NA  experiments  currently  being  done    • 
employ  E.  coli  K-12  host-vector  systems: 
others  employ  the  S.  cerevisiae  host-vector 
systems  Thi-se  are  the  systems  for  which  we 
have  the  mo -it  experience  and  knowledge. 

Some  expt:  nments  using  E.  coli  K-12  and 
S.  cerevisiae  host-vector  systems  are 
prohibited  (see  Section  I-D). 

Some  experiments  using  E.  coli  K-12  and 
S.  cerevisiae  host-vector  systems  are 
exempt  from  the  Guidelines  (see  Section 
I-E). 

Experiments  using  E.  coli  K-12  host-vector 
systems  and  DNA  from  Class  3  organisms  (IJ 
or  from  cells  knowTj  to  be  infected  with  these 
agents  will  be  conducted  at  P3  containment 
or  at  a  lower  level  as  specified  by  NIH  (See 
Section  IV-3-l-b-2-e). 

Other  experiments  using  E.  coli  K-12  or 
laboratory  strains  of  S.  cerevisiae  shall  use  Pi 
physical  containment  and.  except  as 
specified  in  the  last  paragraph  of  this  section, 
an  HVl  hostvector  system  [i.e..  for 
expenments  using  E.  coli  K-12  (a)  the  E.  coli 
host  shall  not  contain  conjugation-proficient 
plasmids  or  generalized  transducing  phages. 
and  (b)  lambda  or  lambdoid  of  Ff 
bacteriophages  or  non-conjugative  plasmids 
[49]  shall  be  used  as  vestors.  For  experiments 
in  S.  cerevisiae.  iatwratory  strains  shall  l>t 
used).  For  these  experiments  no 
Memorandum  of  Understanding  and 
Agreement  (MUA)  as  described  in  Section 
IV-D-l-c  need  be  submitted,  nor  is  any 
registration  with  NIH  necessary.  However. 
for  these  experiments,  prior  to  their  initiation. 
investigators  must  submit  to  their 
Institutional  Biosafety  Committee  (IBC)  a 
registration  document  that  contains  a 
description  of  (a)  the  80urce(8)  of  DNA,  (b) 
the  nature  of  the  inserted  DNA  sequences, 
and  (c)  the  hosts  and  vectors  to  be  used.  This 
registration  document  must  be  dated  and 
signed  by  the  investigator  and  filed  only  with 
the  local  IBC.  The  IBC  shall  review  all  such 
proposals  but  such  review  is  not  required 
prior  to  initiation  of  experiments.  An 
exception,  however,  which  does  require  prior 
review  and  approval  by  the  IBC  is  any 
experiment  in  which  there  is  a  deliberate 
attempt  to  have  the  E.  coli  K-12  efficiently 
express  as  a  protein  product  the  information 
carried  in  any  gene  derived  from  a  eukaryotic 
organism  or  from  any  virus  or  viroid  which 
infects  a  eukaryotic  organism. 

Experiments  involving  the  insertion  into  E. 
coli  K-12  of  DNA  from  prokaryoles  that 
exchange  genetic  information  with  E.  coli  by 
known  physiological  processes  will  be 
exempted  from  these  Guidelines  if  they 
appear  on  the  "list  of  exchangers"  set  forth  in 
Appendix  A  (see  Section  I-E-4). 

For  those  not  on  Appendix  A  hst  but  which 
exchange  genetic  information  [35]  v/ith  E. 
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coli.  expenments  may  be  performed  with  any 
E.  coll  K-12  vector  (e.g..  conjugative  plasmid). 
When  a  nonconjugative  vector  is  used,  the  E. 
coll  K-12  host  may  contain  conjugation- 
proficient  plasmids.  either  autonomous  or 
intergrated.  or  generalized  transducing 
phages." 

[I-G  Amendment  of  Section  IIl-A-2-o. 

Virsuses  of  Eukary-Qtes 

Substitute  the  term  "an  HVl  host- 
vector"  or  "an  HVl  host  and  a  vector 
certified  for  use  in  an  HV2  system"  in 
Section  III-A-2-a-{lHaH3Hb)  and 
substitute  the  term  "an  HVl  host- 
vector"  for  "an  HVl  host  and  a  vector 
certified  for  use  in  an  HV2  system,  or 
P3  +  HVl."  in  Sections  III-A-2-a-{l)- 
(aH2Hc),  III-A-2-a-{lHbHl)-{b).  IH- 
A-2-a-(lHbH2)-{b).  ni-A-2-a-(2Ha)- 
(iHb).  lIJ-A-2-a-K2HaH2Hb).  and 
III-A-2-a-(2Hc)-{2Hbl  In  Table  III. 
whenever  any  one  of  the  following  three 
terms  appears.  ("HVlCV[40]"; 

•HV1CV[40]  or  P3  +  HVl;"  or 

•HV1CV[401  or  P3  -  HVl[38]") 
substitute  "HVl." 

!I-H.  Section  UI-A-3-a  Is  Amended  as 

Follows 

in_A-3-a.  Pun  fled  DSA  Other  Than 
Piasmids.  Bacteriophages,  and  Other 
Viruses.  The  information  of  DNA 
recombinants  from  cellular  DNAs  that  have 
been  punfied  [41]  and  in  which  the  absence 
of  harmful  sequences  has  been  established 
[3]  can  be  earned  out  under  lower 
containment  conditions  than  used  for  the 
corresponding  shotgun  expenment  [42).  The 
containment  may  be  decreased  one  step  in 
physical  containment  [P4— P3.  P:}-.P2;  P2 
P\\  while  maintaining  the  biological 
containment  specified  for  the  shotgun 
expenement.  or  one  step  in  biolosical 
containment  [HV5— HV2;  HV2  -HVl]  while 
maintaining  the  specified  physical 
containment.  The  institutional  biosafety 
committee  (IBC)  must  review  such  a 
reduction  and  the  approval  of  the  IBC  must 
be  secured  before  such  a  reduction  may  be 
put  into  effect.  IBC  approval  is  sufficient  for 
such  a  reduction  except  for  any  lowering  of 
contairunent  under  Section  lIl-.A-3-a  to 
levels  below  Pi  ->-  HVl.  which  requires  prior 
NIH  approval.  (See  Sections  IV-D-l-c  and 
IV-E-l-M3)(e].) 

//-/.  Section  III-A-3-b  Is  Amended  as 

Follows 

lII-A-3-b.  Characaterized  Clones  of  DNA 

Recombinants.  When  a  cloned  DN,\ 
recombinant  has  been  rigorously 
charactenzed  and  the  absence  of  harmful 
sequences  has  been  established  (3| 
expenments  involving  this  recombinant  DNA 
may  be  earned  out  under  lower  containment 
conditions. 

Institutional  biosafety  committees  (IBCs) 
may  give  approval  for  a  single-step  reduction 
in  physical  or  biological  containment  on 
receipt  of  evidence  of  characterization  of  a 
clone  dervied  from  a  shulgun  experiment  and 
Its  probable  freedom  from  harmful  genes.  IBC 


approval  Is  sufficient  for  such  a  reduction 
except  for  any  lowenng  of  containment  under 
Section  in-A-3-b  to  levels  below  PI  -t-  HVl.  or 
reduction  of  containment  levels  by  more  than 
one  step,  which  also  requires  prior  NIH 
approval.  (See  Sections  IV-D-l-c  and  IV-E-1- 
b-3-(e).) 

II-J  Amendment  of  Section  IIIB-3 

Section  IIl-B-3.  paragraph  2  is 
amended  to  read: 

In  those  cases  where  genetic  exchange  has 
not  "been  demonstrated  between  two 
bacterial  species  A  and  B,  neither  of  which  is 
known  to  be  pathogenic  for  man.  animals  or 
plants,  recombinant  DNA  expenments 
involving  only  A  and  B  can  be  conducted 
under  P3  containment  [2A].  Lower  levels  of 
physical  containment  may  be  assigned  by 
NIH  for  specific  donor-recipient 
combinations  (See  Section  rV-E-l-b-2-(f)). 

II-K.  Amendment  of  Section  III-C-3  of 
the  Guidelines 

Delete  paragraph  four  of  Section  III-C- 
3,  which  reads  as  follows: 

The  CaMV  strain  used  as  a  cloning  vector 
shall  be  a  mutant  that  lacks  the  aphid 
trasmission  factor. 

II-L  Amendment  of  Section  III-C-4  of 
the  Guidelines 

Paragraph  two  of  Section  IIl-C-4  is 
amended  by  changing  the  end  of  the 
paragraph  from  "*  *  *  work."  to  "* 
work,  and  (iii)  negative  air  pressure 
should  be  employed  in  the  greenhouse 
or  growth  chamber  when  infectious 
agents  are  used  which  generate  airborne 
propagules." 

II-M.  Amendment  of  Section  III-C-7-b  of 
the  Guidelines 

Section  III-C-7-b  is  amended  to  read 
as  follows: 

IIl-C-7-b.  Transfer  to  Higher  Plants.  DN.^ 
from  any  nonprohibited  source  [Section  I-D] 
which  has  been  cloned  and  propagated  in  E. 
coli  or  S.  cerevisiae  under  Pi  conditions,  may 
be  transferred  with  the  E.  coli  or  S. 
cerevisiae  vector  used  for  cloning  to  any  high 
plant  organisms  (angiosperms  and 
Cymnosperms)  and  propagated  under 
condition  of  physical  containment 
comparable  to  PI  and  appropriate  to  the 
organism  under  study  (2A).  Intact  plants  or 
propagative  plant  parts  may  be  grown  under 
PI  conditions  described  under  Section  IlI-C-3. 
Contairunent  must  be  modified  to  ensure  that 
the  spread  of  pollen,  seed  or  other  propagules 
is  prevented.  This  can  be  accomplished  by 
conversion  to  negative  pressure  in  the  growth 
cabinet  or  greenhouse  or  by  physical 
entrapment  by  "bagging"  of  reproductive 
structures.  Transfers  to  any  other  plant 
organisms  will  be  considered  on  a  case-by- 
CBse  basis  (45). 

II-N.  Section  IV-D-l-c-(3J  Is  Amended  as 
Follows 

IV-D-l-c-(3).  Certain  reductions  of 
containment  levels  for  characterized  or 


purified  DNA  preparations  or  clones  [see 
Section  III-A-3). 

ll-O.  Amendment  of  Section  IV-D-3-b 

The  note  in  Section  IV-D-3-b  is 
amended  as  follows: 

Note. — Some  examples  of  work  that  might 
ordinarily  proceed  without  prior  funding- 
agency  approval  are  the  initiation  of  a  project 
at  the  m  or  P2  level  (other  than  the  first 
project  at  the  institution).  Other  examples  are 
significant  changes  in  hosts  or  vectors,  in  the 
donor  species  or  the  nature  of  the  DNA 
segment  selected,  or  in  the  physical  location 
of  the  expenments.  Still  others  are  single-step 
reductions  in  containment  level  for  (i) 
experiments  with  DNA  recombinants  from 
cellular  DNAs  that  have  been  purified  and 
are  judged  to  be  free  of  harmful  sequences 
(See  Section  lII-A-3-a)  and  for  (ii)  clones  that 
have  been  characterized  and  judged  to  be 
free  of  harmful  sequences  (see  Section  lUA- 
3-b).  It  should  be  clear,  however,  that  the 
funding  agency  must  be  notified  of  IBC 
approvals  even  when  prior  agency  approval 
is  not  required.  See  the  Administrative 
Practices  Supplement  for  further  discussion 

II-P.  Addition  of  Section  IV-E-l-b-2-{e) 

A  new  Section  IV-E-l-b-2-(e)  is 
added  as  follows: 

IV-E-l-b-2-(e).  Assigning  containment 
levels  for  experiments  with  recombinant 
DNA  from  Class  3  organisms  [1]  and 
assigning  containment  levels  for  experiments 
which  increase  the  host-range  and  virulence 
of  plant  pathogens  beyond  that  which  occurs 
by  natural  genetic  exchange. 

II-Q.  Addition  of  Section  IV-E-l-b-2-{f) 

A  new  Section  IV-E>-l-b-2-(f]  is       ^ 
added  a  follows: 

lV-E-l-b-2-(f).  Assigning  containment 
levels  for  experiments  in  which  both  donor 
and  recipient  are  non-pathogenic  prokaryotes 
(See  Section  llI-B-3). 

//-/?.  Amendment  of  Footnote  2.  Section 
V 

Section  V.  footnote  2,  is  amended  to 
read: 

2.  For  experiments  using  Vesicular 
Stomatitis  virus  (VSV).  contact  the  NIH 
Office  of  Recombinant  DNA  Activities. 

US.  Amendment  of  Footnote  36,  Section 
V 

The  second  sentence  of  footnote  36, 
Section  V  is  amended  to  read: 

{.\s  noted  in  the  Prohbition  Section,  the  use 
of  viruses  classified  [1]  as  Class  4  or  5  is 
prohibited.) 

II-T.  Status  of  Variola  and  Whitepox 

Viruses 

A  new  footnote  is  added  to  Appendix 
B  of  the  Guidelines  as  follows; 

'  '  '  All  activities,  including  storage  of 
variola  and  whitepox  are  restricted  to  the 
single  national  facility  (World  Health 
Organization  (WHO]  Collaborating  Center     - 
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for  Smallpox  Research,  Center  for  Disease 
Control,  in  Atlanta), 

Each  mention  of  Alastrim,  Smallpox 
and  Whitepox  in  Appendix  B  should  be 
followed  by  the  symbol  *  *  *. 

II-U.  Amendment  of  Appendix  D 

Appendix  B  is  amended  to  read: 

As  noted  above  at  the  beginning  of  Section 
Ill-A,  certain  HVl  and  HV2  host-vector 
systems  are  assighed  containment  levels  as 
specified  in  the  subsections  of  Section  III-A 
Those  so  classified  as  of  publication  of  these 
Revised  Guidelines  are  listed  below. 

HVl' — The  following  specified  strains  of 
Neurospora  crassa  which  have  been  modified 
to  prevent  aerial  dispersion: 

(1)  inl  (inositolless)  strains  37102,  37401. 
46316,  64001  and  89601. 

(2)  csp-1  strain  UCLA37  and  csp-2  strains 
FS  590,  UCLAlOl  (these  are  conidial 
separation  mutants). 

(3)  eas  strain  UCLA191  [an  "easily 
wettable"  mutant). 

HVl — Asporogenic  mutant  derivatives  B. 
subtilis.  The  B.  subtih's  HVl  derivatives  must 
not  revert  to  sporeformers  with  a  frequency 
greater  than  10-':  data  confirming  this 
requirement  must  be  presented  to  NTH  for 
certification.  The  following  plasmids  are 
accepted  as  the  vector  components  of 
certified  B.  subtilis  HVl  systems:  pUBllO, 
pCl94,  pSl94,  pSA2100,  pEl94,  pTl27, 
pUBll2.  pC221,  pC223.  B.  subtilis  strain  RUB 
331  has  been  certified  as  the  host  component 
of  HVl  systems  based  on  these  plasmids. 

II-V.  Amendments  of  Appendix  E 

The  following  sections  are  added  to 
Appendix  E: 

•  Certain  specified  clones  derived  from 
segments  of  the  Foot-and-Mouth 
Disease  Virus  may  be  transferred 
from  Plum  Island  Animal  Disease 
Center  to  the  facilities  of  Genentech, 
Inc.,  of  South  San  Francisco, 
California.  Further  development  of  the 
clones  at  Genentech  has  been 
approved  under  Pi  +  EKl  conditions. 

•  Sacchromycopsis  lipolytica  may  be 
used  as  a  host  for  transformation  with 
defined  Escherichia  coli/ 
Saccharomyces  cerevisiae  hybrid 
plasmids  and  the  hybrid  plasmids 
may  be  used  for  cloning  S.  lipolytica 
DNA  in  E.  coli  and  returning  the 
cloned  DNA  to  S.  lipolytica. 

•  Conjugative  plasmids  or  transducing 
phages  may  be  employed  in 
recombinant  DNA  experiments  when 
employing  E.  coli  as  host  when  a 
small  defined  segment  of  Adenovirus 
2  DNA  is  employed  as  linker  DNA. 

•  Permission  is  granted  to  introduce 
DNA  segments  from  aphid 


transmissible  strains  into  non-aphid 
transmissible  strains  of  Cauliflower 
mosaic  virus  in  order  to  study  the 
factors  determining  aphid 
transmissibilify. 

•  Permission  is  granted  to  return  Mucor 
racemosus  DNA  which  has  been 
cloned  in  Saccharomyces  cerevisiae 
host-vector  systems  to  Mucor 
racemosus.  In  addition,  permission  is 
granted  to  transform  Mucor 
racemosus  with  S.  cerevisiae  vectors 
with  or  without  cloned  S.  cerevisiae 
sequences.  These  manipulations  may 
be  performed  under  P2  conditions. 

•  Many  experiments  utilizing  E.  coli  or 
S.  cerevisiae  host-vector  systems  are 
now  covered  by  Section  III-O  of  the 
Guidelines.  This  section  states,  in 
part,  that  "*  *  *  experiments  using  £. 
coli  K-12  or  laboratory  strains  of  S. 
cerevisiae  shall  use  Pi  physical 
containment  and,  except  as  specified 
in  the  last  paragraph  of  this  section, 
an  H\'l  host/vector  system  *  *  *" 
While  the  Guidelines  no  longer 

specifiy  the  use  of  EK2  or  S.  cerevisiae 
HV2  systems,  investigators  may  wish  te 
employ  these  systems  in  specific 
instances.  The  currently  certified  EK2 
and  HV2  systems  are: 

HV2 — The  following  sterile  strains  of 
Saccharomyces  cerevisiae,  all  of  which 
have  the  ste-VC9  mutation,  SHYl, 
SHY2,  SHY3.  and  SHY4.  The  following 
plasmids  are  certified  for  use;  YIpl, 
YEp2,  YEp4,  Ylp5,  YEp6.  YRp7,  YEp20, 
YEp21.  YEp24.  YIp25,  YIp26,  YIp27, 
YIp27,  YIp28,  YIp29,  YIp30,  YIp31,  YIp32 
and  YIp33. 

EK2  Plasmid  Systems.  The  E.  coli  K- 
12  strain  chi-1776.  The  following 
plasmids  are  certified  for  use:  pSClOl, 
pMB9,  pBR313,  pBR322,  pDH24,  pBR327. 
The  following  E.  coli/S.  cerevisiae 
hybrid  plasmids  are  certified  as  EK2 
vectors  when  used  in  E.  coli  chi-1776  or 
in  the  sterile  veast  strains,  SHYl.  SHY2, 
SHY3  and  ShiY4:  YIpl,  YEp2,  YEp4. 
YIp5.  YEp6,  YRp7,  YEp20,  YEp21,  YEp24, 
YIp25,  Ylp26,  YIp27,  YIp28,  YIp29,  YIp30. 
YIp31,  Ylp32,  Ylp33, 

EK2  Bacteriophage  Systems.  The 
following  are  certified  EK2  Systems 
based  on  bacteriophage  lambda: 


"These  follow  the  assigned  containmeni  levels  as 
specified  in  the  subsections  of  Section  III-A  with 
one  exception.  This  exception  is  that  experiments 
involving  complete  genomes  of  eukaryotic  viruses 
will  require  P3  +  HVl  or  P2  +  HV2  rather  than  the 
levels  given  in  the  subsections  of  Section  III-A. 


Vector 
XgXWES.  XB' 

k  giiZIvin.  X  B' 

gtALO  X  B 
Charon  3A 
Charon  4A 
Charon  16A 
Charon  21A 
Charon  23A 
Charon  24A 


Host 
DPSOsupF 
DPSOsupF 
E.co/i  K-12 
DPSOsupF 
DP50  or  DPSOsupF 
DP50  or  DPSOsupF 
DP50  or  DPSOsupF 
DPSOsupF 
DPSO  or  DPSOsupF 
DP50  or  DPSOsupF 


Additional  Announcements  of  the 
Director,  MH 

In  addition,  two  further  changes  are 
being  promulgated  in  order  to  clarify  the 
intent  of  the  language  in  two  sections  of 
the  Guidelines. 

/.  Addition  of  Subheading  to  Section  I-D 

A  new  subheading,  "I-D  (1-6),"  is  to 
be  added  to  the  penultimate  paragraph 
in  Section  I-D  to  emphasize  that  this 
paragraph  applies  to  I-D-1  through  I-D- 
6.  The  amended  paragraph  reads  as 
follows: 

I-D  (1-6).  Experiments  in  Categories  I-D-1 
to  I-D-6  may  be  excepted  (4)  from  the 
prohibitions  [and  will  at  that  time  be 
assigned  appropriate  levels  of  physical  and 
biological  containment)  provided  that  these 
experiments  are  expressly  approved  by  the 
Director,  NIH,  with  advice  of  the 
Recombinant  DNA  Advisory  Committee  after 
appropriate  notice  and  opportunity  for  pubhc 
comment  (See  Section  IV-JE-l-b-(l}-(e).) 

IL  Amendment  of  Appendix  E.  Item  6 

Item  6  in  Appendix  E  is  amended  to 
read  as  follows: 

Streptomyces  coelicolor  can  be  used  as  a 
host  for  the  cloning  of  DNA  derived  from  B. 
subtilis.  E.  coli  K-12,  or  from  S.  aureus 
vectors  that  have  been  approved  for  use  in  B. 
subtilis  under  P2  conditions,  using  as  a  vector 
any  plasmid  indigenous  to  Streptomyces 
coelicolor  or  able  to  replicate  in  that  host  by 
natural  biological  mechanisms. 

Dated:  July  18, 1980, 
Donald  S.  Fredrickson, 
Director.  National  Institutes  of  Health. 

ONlB's  "Mandatory  Information 
Requirements  for  Federal  Assistance  Program 
Aimouncements"  (45  FR  39592)  requires  a 
statement  concerning  the  official  government 
programs  contained  in  the  Catalog  of  Federal 
Domestic  Assistance.  Normally  NIH  lists  in 
its  armouncements  the  number  and  title  of 
affected  individual  programs  for  the  guidance 
of  the  public.  Because  the  guidance  in  this 
notice  covers  not  only  virtually  every  NIH 
program  but  also  essentially  every  federal 
research  program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it  has 
been  determined  to  be  not  cost  effective  or  in 
the  public  interest  to  attempt  to  list  these 
programs.  Such  a  list  would  hkely  require 
several  additional  pages.  In  addition.  NIH 
could  not  be  certain  that  every  federal 
program  would  be  included  as  many  federal 
agencies,  as  well  as  private  organizations, 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  heu  of  the 
individual  program  listing,  NIH  invites 
readers  to  direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
Section  8(b)  (4)  and  (5)  of  that  Circular. 

(FR  Doc  80-22365  Filed  7-28-80:  8:45  ami 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  738 

Office  of  Government  Ethics; 
Proposed  Procedures 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rulemaking. 

summary:  Title  IV  of  the  Ethics  in 
Government  Act  of  1978  as  amended 
(the  Act),  sets  forth  the  responsibilities 
of  the  Director  of  the  Office  of 
Government  Ethics  in  providing  overall 
direction  of  e.xecutive  branch  policies 
related  to  preventing  conflicts  of  interest 
on  the  part  of  officers  and  employees  of 
any  executive  agency.  In  carrying  out 
these  responsibilities  the  Director  of  the 
Office  of  Government  Ethics  (the  Office) 
must  not  only  provide  consistent 
guidance  to  individuals  and  agencies  but 
must  develop  guidelines  for  agency 
ethics  programs.  The  Office  of  Personnel 
Management  (OPM)  is  proposing 
regulations  setting  forth  the  elements  of 
an  agency's  ethics  program,  the 
responsibilities  of  an  agency  head  with 
regard  to  that  program  and  the  duties  of 
the  designated  agency  ethics  official  as 
well  as  regulations  establishing  a  formal 
advisory  opinion  service. 
DATE:  To  be  considered,  comments  must 
be  received  by  September  29.  1980. 
ADDRESS:  Comments,  views  and 
opinions  concerning  the  proposed 
regulations  may  be  submitted  to  the 
Office  of  Government  Ethics,  Room 
436H,  1900  E  Street,  NW,  Washington. 
DC.  20415.  This  material  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  Office  of 
Government  Ethics,  1717  H  Street.  NW, 
Room.  436,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
lane  Ley  at  (202)  632-7642 
SUPPLEMENTARY  INFORMATION;  In 
accordance  with  section  402  of  the  Act 
and  pursuant  to  5  U.S.C  553,  this  notice 
is  published  in  the  Federal  Register  to 
inform  the  federal  agencies,  federal 
employees  and  the  public  generally  that 
the  Office  of  Personnel  Management 
proposes  to  issue  regulations  pertaining 
to  the  elements  of  an  agency's  ethics 
program,  responsibilities  of  an  agency 
head  with  regard  to  that  program,  the 
duties  of  a  designated  agency  ethics 
official,  and  the  formal  advisory  opinion 
service  of  the  Office  of  Government 
Ethics. 

Subpart  B  of  the  proposed  regulations 
states  in  some  detail  the  responsibilities 
of  an  agency  head  with  regard  to  his  or 
her  agency's  ethics  program,  the  major 


elements  of  that  agency's  program,  as 
well  as  the  duties  of  a  designated 
agency  ethics  official  and  his  or  her 
authority  to  delegate  such  duties. 

Subpart  C  of  the  proposed  regulations 
sets  forth  the  procedures  to  be  followed 
by  a  person  who  wishes  to  request  a 
formal  advisory  opinion  from  the  Office 
of  Government  Ethics  and  the 
procedures  which  the  Office  will  follow 
in  determining  which  requests  will  be 
the  subject  of  opinions,  in  making  the 
requests  available  for  public  comment, 
and  in  issuing  and  publishing  the 
opinions. 

The  Office  of  Personnel  Management 
has  determined  that  this  is  a  significant 
regulation  for  the  purposes  of  Executive 
Order  12044. 

Office  of  Personnel  Management. 
Beverly  M.  lones, 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  proposing  to  add  5  CFp 
Part  738,  to  read  as  follows: 

PART  738— OFFICE  OF  GOVERNMENT 

ETHICS 

Subpart  A— General  Provisions 

Sec. 

738.101  Authority  and  purpose. 

738.102  General  policies. 

738.103  Agency  regulations. 

738.104  DeRnitions. 

Subpart  B— Designated  Agency  Ettiics 
Officials 

738.201  In  general. 

738.202  Responsibility  of  agency  head. 

738.203  Duties  of  designated  agency  ethics 
official. 

73B.204     Deputy  ethics  official. 

Subpart  C— Formal  Advisory  Opinion 
Service 

738.301  In  general. 

738.302  'Who  may  request  an  advisory 
opinion. 

738.303  Subject  matter  of  advisory  opinions. 

738.304  Form  of  requests  for  advisory 
opinions. 

738.305  Acceptance  of  requests  for  advisory 
opinions. 

738.306  Notice  of  requests. 

738.307  Written  comment  on  requests. 

738.308  Issuance. 

738.309  Reliance  on  advisory  opinions. 

738.310  Public  availability  and  publication 
of  advisory  opinions. 

738.311  Copies  of  published  advisory 
opinions. 

738.312  Referral  of  requests. 

Subpart  A— General  Provisions 

§  738.101     Auttiorlty  and  purpose. 

(a)  Authority.  The  regulations  of  this 
part  are  issued  pursuant  to  the  authority 
of  Titles  II  and  IV  of  the  Ethics  in 
Government  Act  of  1978  (Pub.  L.  95-521. 
as  amended). 


(b)  Purpose.  These  regulations 
supplement  and  implement  Titles  II,  IV 
and  V  of  the  Act,  set  forth  more 
specifically  certain  procedures  provided 
in  those  titles,  and  furnish  examples, 
where  appropriate. 

§738.102    General  policies. 

Primary  responsibility  for 
administration  of  all  "ethics  in 
government"  programs  rests  with  the 
heads  of  agencies.  The  Office  of 
Government  Ethics  (the  office]  serves  as 
a  central  coordinating  office  providing 
focus  and  consistent  guidance  on 
confiict  of  interest  issues  within  the 
executive  branch.  The  Office  provides 
overall  direction  of  executive  branch 
policies  related  to  preventing  conflicts  of 
interest  on  the  part  of  officers  and 
employees  of  any  executive  agency  by: 

(a)  Developing  rules  and  regulations 
pertaining  to  confiicts  of  interests  and 
standards  of  conduct; 

(b)  Monitoring  compliance  with  the 
public  and  confidential  financial 
disclosure  requirements: 

(c)  Consulting  with  agencies  regarding 
their  agency  ethics  program  and 
assisting  them  in  interpreting  ethics 
rules  and  regulations; 

(d)  Establishing  a  formal  advisory 
opinion  service; 

(e)  Evaluating  the  effectiveness  of 
conflict  of  interest  programs;  and 

(f)  Providing  information  on  and 
promoting  ethical  standards  in  executive 
agencies. 

§738.103    Agency  regulations. 

Each  agency  may.  subject  to  the  prior 
approval  of  the  Office  of  Government 
Ethics,  issue  regulations  not  inconsistent 
with  this  part. 

§738.104     Definitions. 

For  the  purposes  of  this  part: 

"Act"  means  the  Ethics  in 
Government  Act  of  1978  (Pub.  L.  95-521. 
as  amended). 

"Agency"  means  any  executive 
department,  military  department. 
Government  corporation  or  independent 
establishment  or  agency. 

"Designated  agency  ethics  officior' 
means  an  officer  or  employee  who  is 
designated  by  the  head  of  the  agency  to 
coordinate  and  manage  the  agency's 
ethics  program  in  accordance  with  the 
provisions  of  §  738.203  of  this  part. 

"Director"  means  the  Director  of  the 
Office  of  Government  Ethics. 

"Executive  branch"  includes  each 
executive  department,  military 
department.  Government  coiporation 
and  independent  establishment  and  any 
other  entity  or  administrative  unit  in  the 
executive  branch  unless  such  agency, 
entity  or  units  is  specifically  included  in 
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the  coverage  of  Title  I  (relating  to  the 
legislative  branch)  or  Title  III  (relating  to 
the  judicial  branch)  of  the  Act. 

"Person"  includes  an  individual, 
partnership,  corporation,  association, 
government  agency,  or  pubhc  or  private 
organization. 

Subpart  B— Designated  Agency  Ethics 
Officials 

§  738.201    In  general 

Each  agency  shall  have  a  designated 
agency  ethics  official  who  is  the  officer 
or  employee  designated  by  the  head  of 
the  agency  to  administer  the  provisions 
of  Title  II  of  the  Act  within  that  agency, 
to  coordinate  and  manage  the  agency's 
ethics  program  and  to  provide  liaison  to 
the  Office  of  Government  Ethics  with 
regard  to  all  aspects  of  such  ethics 
program.  The  agency's  ethics  program 
shall  be  designed  to  implement  Titles  II, 
IV  and  V  of  the  Act  and  regulations 
promulgated  thereunder,  Executive 
Order  11222  and  regulations 
promulgated  thereunder,  and  other 
statutes  and  regulations  applicable  to 
agency  ethics  metters. 

§  738.202    Responsibilities  of  agency 
head. 

(a)  In  general.  The  head  of  each 
agency  is  responsible  for  and  shall 
exercise  personal  leadership  in 
establishing,  maintaining  and  carrying 
out  the  agency's  ethics  program.  He  or 
she  shall  make  available  to  the  ethics 
program  sufficient  resources  (including 
the  assignment  of  investigative,  audit, 
legal  and  administrative  staff  as 
necessary)  to  enable  the  agency  to 
administer  its  program  in  a  positive  and 
effective  manner. 

(b)  Selection  of  a  designated  agency 
ethics  official.  The  head  of  each  agency 
shall  appoint  an  individual  to  serve  as 
the  designated  agency  ethics  official  and 
an  individual  to  serve  in  an  acting 
capacity  in  the  absence  of  the  primary 
designated  agency  ethics  official 
(alternate  agency  ethics  official).  In 
selecting  these  two  individuals  the  head 
of  an  agency  should  ensure  that  the 
experience  of  such  appointees  in 
administrative,  legal,  managerial,  or 
analytical  work  demonstrates  the  ability 


(1)  Review  the  financial  disclosure 
reports  submitted  by  officers  or 
employees  within  the  agency,  assessing 
the  application  of  confiict  of  interest 
laws  and  regulations  to  the  information 
reported  and  counseling  those  officers 
or  employees  with  regard  to  resolving 
actual  or  potential  conflicts  of  interests. 
or  appearances  thereof; 

(2)  Review  the  financial  disclosure 
reports  submitted  by  Presidential 


appointees  for  confirmation  purposes 
and  counsel  those  appointees  w^ith 
regard  to  resolving  potential  conflicts  of 
interest,  or  appearances  thereof,  before 
the  confirmation  hearing; 

(3)  Counsel  agency  personnel 
concerning  ethics  standards  and 
programs; 

(4)  Assist  managers  and  supervisors 
in  understanding  and  implementing 
agency  ethics  programs: 

(5)  Administer  a  system  for  periodic 
evaluation  of  the  ethics  program;  and 

(6)  Select  deputy  ethics  officials  if 
necessary  and  manage  the  ethics 
program  through  them. 

(c)  Designation.  The  head  of  each 
agency  shall  formally  delegate 
functional  authority  to  carry  out  the 
duties  set  forth  in  §  738.203  to  the 
designated  and  alternate  agency  ethics 
officials.  Within  30  days  of  this 
delegation  of  authority  the  head  of  the 
agency  shall  submit  to  the  Office  of 
Government  Ethics  a  formal  written 
designation.  The  designation  shall 
include: 

(1)  The  names  of  the  individuals  so 
designated; 

(2)  The  title  of  the  position  held  by 
each  designee:  and 

(3)  A  copy  of  the  delegation  of 
authority. 

§  738.203    Duties  of  designated  agency 
ethics  official. 

(a)  In  general.  The  designated  agency 
ethics  official  shall  coordinate  and 
manage  the  agency's  ethics  program. 
The  program  consists  generally  of: 

(1]  Liaison  with  the  Office  of 
Government  Ethics: 

(2)  The  review  of  financial  disclosure 
reports; 

(3)  The  initiation  and  maintenance  of 
ethics  education  and  training  programs; 
and 

(4)  The  supervision  and  monitoring  of 
administrative  actions  and  sanctions. 

(b)  Program  elements.  In  carrying  out 
this  program,  the  designated  agency 
ethics  official  shall  ensure  that: 

(1)  Close  liaison  with  the  Office  of 
Government  Ethics  concerning  the 
agency's  ethics  program  is  developed 
and  maintained; 

(2)  An  effective  system  and  procedure 
for  the  collection,  filing,  review,  and, 
when  applicable,  public  inspection  of 
the  financial  disclosure  reports  as 
required  by  Title  II  of  the  Act.  Executive 
Order  11222,  and  other  applicable 
statutes  and  regulations  is  developed 
and  properly  administered; 

(3)  The  financial  disclosure  reports  of 
Presidential  nominees  to  agency 
positions  submitted  prior  to  Senate 
confirmation  hearings  pursuant  to 

§  734,604(cj  of  Part  734  are  reviewed 


personally  by  him  or  herself  or  alternate 
in  his  or  her  absence; 

(4)  All  financial  disclosure  reports 
submitted  by  employees  and  filed  in 
bureaus  and  regional  offices,  as  well  as 
those  submitted  and  filed  at  the 
agency's  headquarters,  are  properly 
maintained  and  effectively  and 
consistently  reviewed  for  conformance 
with  all  applicable  laws  and  statutes; 

(5)  A  list  of  those  circumstances  or 
situations  which  have  resulted  or  may 
result  in  noncompliance  with  ethics 
laws  and  regulations  is  developed, 
maintained  and  published  as  required 
by  Section  206(b)(7)  of  the  Act; 

(6)  An  education  and  counseling 
program  for  agency  employees 
concerning  all  ethics  and  standards  of 
conduct  matters,  including  post 
employment  matter,  is  developed  and 
conducted; 

(7)  Records  are  kept,  when 
appropriate,  on  advice  rendered; 

(8)  Prompt  and  effective  action 
including  administrative  action  is  taken 
to  remedy: 

(i)  Violations  or  potential  violations, 
or  appearances  thereof,  of  the  agency's 
standards  of  conduct  including  post 
employment  regulations; 

(ii)  the  failure  to  file  a  financial 
disclosure  report  or  portions  thereof; 

(iii)  Potential  or  actual  conflicts  of 
interest,  or  appearances  thereof,  which 
were  disclosed  on  a  financial  disclosure 
report;  and 

(iv)  Potential  or  actual  violations  of 
other  laws  governing  the  conduct  or 
financial  holdings  of  officers  or 
employees  of  that  agency, 
and.  that  a  foUowup  is  made  to  ensure 
that  actions  ordered,  including 
divestiture  and  disqualification,  have 
been  taken; 

(9)  The  agency's  standards  of  conduct 
regulations,  financial  disclosure  systems 
and  post  employment  enforcement 
systems  are  evaluated  periodically  to 
determine  their  adequacy  and 
effectiveness  in  relation  to  current 
agency  responsibilities; 

(10)  Informafion  developed  by  internal 
audit  and  review  staff,  the  Office  of  the 
Inspector  General,  if  any,  or  other  audit 
groups  is  reviewed  to  determine 
whether  such  information  discloses  a 
need  for  revising  agency  standards  of 
conduct  or  for  taking  prompt  corrective 
action  to  remedy  actual  or  potential 
conflict  of  interest  situations; 

(11)  A  list  of  those  persons  to  whom 
delegations  of  authority  are  made 
pursuant  to  §  738.204(a)  is  maintained 
and  made  available  to  the  Office  of 
Government  Ethics,  upon  request;  and 

(12)  Information  required  by  the  Act 
or  requested  by  the  Office  of 
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Government  Ethics  is  provided  in  a 

complete  and  timely  manner.         I 

$  738.204    Deputy  ethics  official. 

(a)  Functions.  A  designated  agency 
ethics  official  may.  if  necessary. 
delegate  to  one  or  more  deputy  ethics 
officials  any  of  the  duties  referred  to  in 
§  73fl.203.  except  for  those  functions  set 
forth  in  734.604(c)(2)  of  Part  734  of  this 
title  and  referred  to  in  {  738.203(b)(3)  of 
this  part.  A  deputy  ethics  official  shall 
work  under  the  supervison  of  the 
designated  agency  ethics  official  in 
carr>'ing  out  such  delegated  functions. 

(b)  Financial  disclosure  report.  To 
carry  out  the  purposes  of  the  Act.  a 
deputy  ethics  official  who  it  delegated 
the  responsibility  for  reviewing  any 
public  financial  disclosures  filed 
pursuant  to  the  Act  shall  file  on  a 
confidential  basis  the  financial 
disclosure  report  required  by  S  734.201 
of  Part  734,  unless  this  official  is 
otherwise  required  by  the  provisions  of 
Part  734  to  file  the  reports  on  a  publicly 
available  basis.  Copies  of  the  financial 
reports  need  not  be  transmitted  to  the 
Office  of  Government  Ethics  for  review. 

Subpart  C— Formal  Advisory  Opinion 
Service  , 

^  738.301    tn  general. 

(a)  The  Director  of  the  Office  of 
Government  Ethrcs  has  the  authority 
and  responsibility  to  render  advisory 
opinions  pursuant  to  Section  402(b)(8)  of 
the  Act.  This  service  is  available  to  all 
employees  and  agencies  in  the  e.xecutive 
branch  and  to  the  private  sector.  Formal 
advisory  opinions  will  be  issued  when  a 
two-pronged  test  is  met.  First,  the  person 
making  the  request  must  meet  the 
standing  requirements  of  §  738.302  and. 
second,  the  subject  matter  of  the  request 
must  meet  the  criteria  set  forth  in 

§  738  303. 

(b)  N'ormally.  formal  advisory 
opinions  will  not  be  issued  to 
individuals  who  wish  to  obtain  general 
advice  concerning  their  own  specific 
present  or  proposed  activities  or 
financial  transactions.  Such  questions 
should  be  directed  to  the  designated 
ethics  official  of  the  agency  in  which  the 
individual  will  serve,  serves  or  served.  If 
a  designated  agency  ethics  official 
receives  a  request  which  he  or  she 
believes  should  be  answered  by  the 
Office  of  Government  Ethics,  a  referral 
procedure  is  available. 

(c)  The  Office  of  Government  Ethics 
will  provide  interested  persons,  to  the 
extent  practicable,  with  an  opportunity 
to  comment  on  any  question  which  will 
be  the  subject  of  a  formal  advisory 
opinion  issued  by  the  Office.  These 
opinions  will  be  published  in  a  form 


which  will  not  identify  specific  parties 
unless  necessary  to  the  understanding  of 
the  opinion:  they  will  be  made  available 
for  public  inspection  and  to  the 
designated  ethics  officials  of  each 
agency  in  that  same  form. 

§  738.302    Who  may  request  an  advisory 
opinion. 

Any  person  (as  defined  in  §  738.104) 
may  request  an  opinion  with  respect  to  a 
situation  in  which  that  person  is  directly 
involved.  A  designated  agency  ethics 
official,  representative,  or  attorney  may 
request  an  opinion  on  behalf  of  the 
person. 

§  738.303     Subject  matter  of  advisory 
opinions. 

Formal  advisory  opinions  will  be 
rendered  on  matters  of  general 
applicability  or  on  important  matters  of 
First  impression  concerning  the 
application  of  the  Act,  Executive  Order 
11222  and  regulations  promulgated 
pursuant  to  such  Act  and  Executive 
Order,  and  the  laws  embodied  in  18 
U.S.C.  202-209.  The  Director  will 
respond  to  those  requests  which  in  his 
or  her  discretion  fall  within  this  category 
taking  into  consideration: 

(a)  The  unique  nature  of  the  question 
and  its  precedential  value, 

(b)  The  potential  number  of  officers 
or  employees  throughout  the 
Government  affected  by  the  question. 

(c)  The  frequency  writh  which  the 
question  arises,  and 

(d)  The  likelihood  or  presence  of 
inconsistent  interpretations  of  the  same 
question  by  individual  agencies. 

Except  in  unusual  circumstances, 
opinions  will  not  be  rendered  with 
respect  to  hypothetical  situations  posed 
in  requests. 

§  738.304    Fonn  of  requests  for  advisory 
opinions. 

(aj  A  request  for  an  opinion  should  be 
directed  to  the  Director.  Office  of 
Government  Ethics,  1900  E  Street  NW.. 
Room  436H.  Washington.  DC.  20415. 

(b)(1)  A  request  should  be  in  writing 
and  signed  by  the  person.  A  request 
shall  state  all  material  facts  necessary 
for  the  Director  to  render  a  complete 
and  correct  opinion. 

(2)  In  addition,  it  should  also  include 
the  following  information: 

(i)  the  name,  mailing  address  and 
daytime  telephone  contact  of  the 
individual  making  the  request  and 

(ii)  a  copy  of  the  position  description 
of  the  position  involved,  if  available. 

(c)  If  the  request  is  submitted  by  a 
representative,  he  or  she  must  show  his 
or  her  representative  status,  Hst  a 
mailing  address  and  daytime  telephone 
contact 


§  738.305    Acceptance  of  requests  for 
advisory  opinions. 

(a)  Subject  to  the  provisions  of 
paragraph  (d)  of  this  section,  the 
Director  shall  review  each  request  for  an 
advisory  opinion  and  take  one  of  the 
following  actions: 

(1)  If  the  Director  determines  that  the 
person  has  standing  to  make  the  request 
under  §  738.302  and  that  the  subject 
matter  of  the  request  qualifies  under  the 
criteria  established  in  §  738.303,  he  or 
she  shall  assign  an  identifying  number 
to  the  request  and  notify  the  person  that 
an  opinion  will  be  rendered;  or 

(2)  If  the  Director  determines  that  the 
person  making  the  request  does  not 
have  standing  to  receive  an  advisory 
opinion  as  provided  in  S  738.302,  or  that 
the  subject  of  the  request  is  not  a  matter 
upon  which  the  Office  issues  advisory 
opinions  as  outlined  by  §  738.303.  he  or 
she  shall  so  notify  the  person  making 
the  request. 

When  an  opinion  will  not  be  rendered, 
the  Office  of  Government  Ethics  may 
provide  other  informational  assistance 
to  the  person  as  appropriate.  Such 
assistance  may  include  an  informal 
opinion  letter.  (See  also  §  738.313.) 

(b)  If  at  any  time  after  receipt  of  a 
request  for  an  opinion,  the  Director 
believes  that  additional  relevant 
information  is  needed,  the  person 
requesting  the  opinion  shall  be  notified 
and  asked  to  furnish  such  additional 
information. 

(c)  The  person  requesting  the  opinion 
may  furnish  the  Office  of  Government 
Ethics  with  legal  memoranda  relevant  to 
the  opinion  requested. 

(d)  (1)  In  the  case  of  a  request  which 
involves  an  actual  or  apparent  violation 
of  any  conflict  of  interest  law  embodied 
in  18  U.S.C.  202-209.  the  Director  shall 
consult  with  the  Criminal  Division  of  the 
Department  of  Justice. 

(2)  If  after  such  consultation  the 
Criminal  Division  determines  that  a 
criminal  investigation  will  be 
undertaken,  the  Director  shall  take  no 
further  action  with  regard  to  that 
request  pending  a  determination  by  the 
Criminal  Division  not  to  prosecute. 

(3)  Upon  receipt  of  a  determination  by 
the  Criminal  Division  not  to  prosecute, 
the  Director  shall  then  follow  the 
procedures  for  all  other  requests  for 
formal  advisory  opinions  set  forth  in  this 
part. 

§  738.306    Nobce  of  requests. 

(a)  To  the  extent  practicable,  the 
Director  shall  provide  interested  persons 
an  opportunity  to  transmit  written 
comments  relating  to  a  request  for  an 
advisory  opinion  which  the  Director  has 
determined  shall  receive  an  opinion. 
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(b)  Notice  of  this  request  shall  contain 
sufficient  information  to  advise 
interested  persons  of  the  nature  of  the 
inquiry;  however,  it  will  not  identify  the 
person  who  has  made  the  request  or  any 
other  person  who  is  directly  involved  if 
the  identity  is  unnecessary  to  the 
complete  understanding  of  the  request. 

(c)  Notices  shall  be  dated  and  be 
made  available  for  public  inspection  at 
the  Office  of  Government  Ethics.  1717  H 
Street,  NW,  Room  436,  Washington,  D.C. 

(d)  Notices  of  requests  may  also  be 
made  public  through  other  means, 
including  publication  in  the  Federal 
Register,  in  the  Director's  discretion. 

(e)  The  Director  shall  to  the  extent 
practicable  notify  any  person  directly 
involved  in  a  request  for  an  opinion  if  it 
is  not  clear  from  the  request  that  the 
person  is  aware  that  the  request  has 
been  made.  The  notice  shall  be  the  same 
as  that  provided  to  the  general  public; 
however,  any  person  receiving  a  notice 
under  this  provision  shall  be  informed 
that  such  person  is  involved. 

§  738.307    Written  comment  on  requests. 

(a)  Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
advisory  opinion  requests.  The 
comments  shall  be  submitted  within  15 
calendar  days  of  the  date  the  notice  of 
request  is  made  available  for  public 
inspection  at  the  Office  of  Government 
Ethics.  Comments  on  advisory  opinion 
requests  should  refer  to  the  number 
which  was  assigned  to  the  notice  of  the 
request. 

(b)  Additional  time  in  which  to 
comment  may  be  granted  upon  written 
request  or  in  the  discretion  of  the 
Director.  Such  requests  and  all  written 
comments  shall  be  sent  to  the  Office  of 
Government  Ethics.  1900  E  Street,  NW, 
Room  436H,  Washington.  DC.  20415. 

(c)  The  Director  shall  consider  all 
timely  comments  before  issuing  an 
advisory  opinion. 

§  738.308    Issuance. 

An  advisory  opinion  shall  be 
considered  issued  when  it  is  dated, 
numbered,  and  signed  by  the  Director. 
Unless  released  by  the  person  who 
made  the  request,  the  opinion  will  not 
become  publicly  available  until 
information  which  identifies  persons 
involved  and  which  is  unnecessary  to 
the  complete  understanding  of  the 
opinion  has  been  deleted  from  the 
opinion  and  this  version  of  the  opinion 
is  placed  in  a  public  reading  file  at  the 
Office  of  Government  Ethics.  (See 
§  738.310). 

§  738.309    Reliance  on  advisory  opinions 

(a)  Any  formal  advisory  opinion 
referred  to  in  paragraph  (c)  of  this 


section  or  any  provisions  or  finding  of  a 
formal  advisory  opinion  involving  the 
application  of  the  Act,  Executive  Order 
11222  and  the  regulations  promulgated 
pursuant  to  the  Act  or  Executive  Order. 
may  be  relied  upon  by: 

(1)  Any  person  involved  in  the  specific 
transaction  or  activity  with  respect  to 
which  such  advisory  opinion  has  been 
rendered,  and 

(2)  Any  person  involved  in  any 
specific  transaction  or  activity  which  is 
indistinguishable  in  all  its  material 
aspects  from  the  transaction  or  activity 
with  respect  to  which  such  advisory 
opinion  was  rendered. 

(b)  Any  person  who  relies  upon  any 
provision  or  finding  of  any  formal 
advisory  opinion  in  accordance  with 
paragraph  (a)  of  this  section  and  who 
acts  in  good  faith  in  accordance  with  the 
provisions  and  findings  of  such  opinion. 
shall  not,  as  a  result  of  such  act,  be 
subject  to  prosecution  under  any  conflict 
of  interest  law  embodied  in  18  U.S.C. 
202-209  or  subject  to  any  administrative 
adverse  action  or  civil  action  based 
upon  legal  authority  cited  in  that 
opinion. 

(c)  A  focmal  advisory  opinion 

(1)  Which  involves  the  application  of 
any  conflict  of  interest  law  embodied  in 
18  U.S.C.  202-209  to  a  transaction  or 
activity  which  does  not  raise  a  question 
of  an  actual  or  apparent  violation  of  this 
law  but  which  raises  an  important 
matter  of  first  impression,  or 

(2)  Which  is  issued  following  the 
procedure  set  forth  in  §  738.305(d) 
requires  consultation  by  the  Office  of 
Government  Ethics  with  the  Office  of 
Legal  Counsel  of  the  Department  of 
Justice  before  it  is  issued. 

§  738.310    Public  availability  and 
publication  of  advisory  opinions. 

(a)  The  Director  shall  make  sufficient 
deletions  in  any  formal  advisory  opinion 
so  that  to  the  extent  possible  the 
identity  of  any  person  involved  is  not 
disclosed.  No  deletion  shall  in  any  way 
affect  the  substance  of  the  opinion. 

(b)  A  copy  of  this  version  of  the 
opinion  shall  then  be  made  available  for 
public  inspection  within  10  workihg 
days  after  the  issuance  of  the  opinion  at 
the  Office  of  Government  Ethics,  1717  H 
Street.  N.W.,  Room  436.  Washington, 
DC. 

(c)  The  Director  shall  thereafter 
publish  this  version  of  the  opinion. 

§738.311     Copies  of  published  advisory 
opinions. 

Each  designated  agency  ethics  official 
shall  receive  a  copy  of  each  published 
opinion.  Copies  will  also  be  available  to 
the  public  from  the  Office  of 


Government  Ethics  upon  request  at  no 

more  than  cost. 

§738.312    Referral  of  requests. 

(a)  If  a  designated  agency  ethics 
official  receives  a  request  for  advice 
from  a  person  and  determines  that  the 
request  may  come  within  the  criteria  set 
forth  in  §  738.303,  he  or  she  shall  contact 
the  Office  of  Government  Ethics 
concerning  the  request  before 
responding  to  it.  if  after  such 
consultation  the  Office  of  Govenment 
Ethics  determines  that  the  request 
should  be  the  subject  of  a  formal 
advisory  opinion,  the  designated  agency 
ethics  official  shall  refer  the  request  to 
the  Office  of  Government  Ethics  and 
shall  notify  the  person  making  the 
request  of  the  referral. 

(b)  If  the  Director  receives  a  request 
for  an  opinion  which  does  not  fulfill  the 
criteria  set  forth  in  §  738.303,  he  or  she 
may: 

(1)  Furnish  informational  assistance  to 
the  person  as  provided  in  §  738.305(a). 
or 

(2)  Refer  the  request  to  the 
appropriate  designated  agency  ethics 
of^cial. 

(c)  A  referral  will  not  be  made  in  the 
case  of  questions  regarding  possible 
future  employment  plans  of  an 
individual  making  the  request  unless  he 
or  she  is  first  notified  and  gives  his  or 
her  consent  or  the  request  itself 
indicates  that  such  a  referral  may  be 
made. 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inepection  Service 

Assignment  of  Geographic  Area  to 
Aberdeen  Grain  Inspection,  Inc., 
Aberdeen,  S.  Dak. 

I 
agency:  Federal  Grain  Inspection 

Service, 
ACTION:  Notice. 


summary:  This  notice  announces 
assignment  of  geographic  area  to 
Aberdeen  Grain  Inspection,  Inc., 
Aberdeen.  South  Dakota,  for  the 
performance  of  official  grain  inspection 
functions  under  the  authority  of  the 
United  States  Grain  Standards  Act,  as 
amended. 

EFFECTIVE  DATE:  .August  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
I  T  .^bsh;er,  Director.  Compliance 
Division.  Federal  Grain  Inspection 
Service.  United  States  Department  of 
Agriculture.  Washington.  DC.  20250, 
(202)  447-8262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Grain 
Standards  Act  as  amended  (7  U.S.C.  79) 
and  are  specifically  considered  in  the 
Final  Impact  Statement  prepared  for  this 
notice.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Issuance  and 
Coordination  Staff,  United  States 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service.  Washington, 
DC.  20250. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USD.A  procedures  established  in 
Secretary's  .Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant." 

Aberdeen  Grain  Inspection,  Inc.,  (the 
•.Agency"),  15  S.  Dakota  Street.  P.O.  Box 
842.  Aberdeen,  South  Dakota  57401.  was 
designated  as  an  official  agency  under 
the  United  States  Grain  Standards  Act. 
as  amended  (7  U.S.C.  71  et  seq.)  (the 
'.Act "),  for  the  performance  of  ofTicial 
grain  inspection  functions  on  November 
14.  1978.  The  designation  also  included 
an  assignment  of  geographic  area,  on  an 
interim  basis,  witliin  which  this  Agency 
would  operate.  Geographic  areas  are 
assigned  to  each  official  agency 
pursuant  to  Section  7(f](2)  of  the  Act. 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the  July  30, 


1979,  issue  of  the  Federal  Register  (44  FR 
44578-79).  No  comments  were  received. 
Accordingly,  after  due  consideration  of 
all  information  available  to  the  United 
States  Department  of  Agriculture,  the 
geographic  area  shall  remain  as 
originally  proposed. 

The  geographic  area  assigned  to  the 
Agency  is: 

Bounded:  on  the  North  by  U.S.  Route 
12  east  to  State  Route  22:  State  Route  22 
north  to  the  Chicago  Milwaukee  St.  Paul 
and  Pacific  Railroad  line:  the  Chicago 
Milwaukee  St.  Paul  and  Pacific  Railroad 
line  east  to  State  Route  21;  State  Route 
21  east  to  State  Route  49;  State  Route  49 
south  to  the  North  Dakota-South  Dakota 
State  line;  the  North  Dakota-South 
Dakota  State  line  east  to  U.S.  Route  83; 
U.S.  Route  83  north  to  State  Route  13; 
State  Route  13  east  and  north  to  the 
Mcintosh  County  line;  the  northern 
Mcintosh  County  line  east  to  Dickey 
County;  the  northern  Dickey  County  line 
east  to  U.S.  Route  281;  U.S.  Route  281 
south  to  the  North  Dakota-South  Dakota 
State  line;  the  North  Dakota-South 
Dakota  State  line  east; 

Bounded:  on  the  East  by  the  eastern 
South  Dakota  State  line  south  to  State 
Route  44; 

Bounded:  on  the  South  by  State  Route 
44  west  to  the  Missouri  River;  the 
Missouri  River  south — southeast  to  the 
South  Dakota  State  line;  the  southern 
South  Dakota  State  line;  and 

Bounded:  on  the  West  by  the  western 
South  Dakota  State  line;  the  western 
North  Dakota  State  line  north  to  U.S. 
Route  12. 

In  addition,  the  following  locations 
which  are  outside  of  the  foregoing 
contiguous  geographic  area  and  are  to 
be  serviced  by  the  Agency  shall  be 
considered  as  part  of  the  Agency's 
geographic  area:  Farmers  Elevator, 
Guelph,  North  Dakota,  in  Dickey 
County;  Farmers  Equity  Exchange  and 
Sun  Grain,  New  England,  North  Dakota, 
in  Hettinger  County;  and  Regent  Grain 
Company  and  Regent  Equity,  Regent, 
North  Dakota  in  Hettinger  County. 

An  exception  to  this  geographic  area 
is  the  following  location  situated  inside 
the  Agency's  area  which  has  been  and 
will  continue  to  be  serviced  by  Sioux 
City  Inspection  &  Weighing  Agency, 
Inc.,  Sioux  City,  Iowa;  Farmers  Elevator 
Company  and  Feeders  Mill  &  Elevator, 
Inc.  (previously  referred  to  as  Krause 
Mill.  Inc.— Cedars  Mill  &  Elevator,  Inc.. 
in  the  proposal).  Platte.  South  Dakota,  in 
Charles  County. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 


addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch,  Compliance 
Division.  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture.  Washington,  D.C.  20250, 
(202)  447-8262. 

(Sec.  8.  Pub.  L.  94-582,  90  Stat.  2870,  (7  U.S.C. 
79)1 

Done  in  Washington.  D.C.  on:  July  24.  1980. 

J.  T.  Abshier, 

Director,  Compliance  Division. 
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Assignment  of  Geographic  Area  to  the 
Hastings  Grain  Inspection,  Inc., 
Hastings,  Neb. 

AGENCY:  Federal  Grain  Inspection 

Service. 

ACTION:  Notice, 

summary:  This  notice  announces 
assignment  of  geographic  area  to  the 
Hastings  Grain  Inspection,  Inc., 
Hastings,  Nebraska,  for  the  performance 
of  official  grain  inspection  functions 
under  the  authority  of  the  United  States 
Grain  Standards  Act,  as  amended. 
EFFECTIVE  DATE:  August  28. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202)  447-8262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Grain 
Standards  Act  as  amended  (7  U.S.C.  79) 
and  are  specifically  considered  in  the 
Final  Impact  Statement  prepared  for  this 
notice.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Issuance  and 
Coordination  Staff,  United  States 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Washington. 
D.C.  20250. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant." 

Hastings  Grain  Inspection,  Inc.  (the 
"Agency"),  306  East  Park  Street. 
Hastings,  Nebraska,  was  designated  as 
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an  official  agency  under  the  United 
States  Grain  Standards  Act.  as  amended 
(7  U.S.C.  71  etseq.)  (the  "Acfl),  for  the 
performance  of  official  grain  inspection 
functions  on  October  25,  1978.  The 
designation  also  included  an  assignment 
of  geographic  area,  on  an  interim  basis, 
within  which  this  Agency  would 
operate.  Geographic  areas  are  assigned 
to  each  official  agency  pursuant  to 
Section  7(f)(2)  of  the  Act. 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the  July  30, 
1979,  issue  of  the  Federal  Register  (44  FR 
44585).  No  comments  were  received. 
Accordingly,  after  due  consideration  of 
all  information  available  to  the  United 
States  Department  of  Agriculture,  the 
geographic  area  shall  remain  as 
originally  proposed. 

The  geographic  area  assigned  to  the 
Agency  is: 

Bounded:  on  the  North  by  the  northern 
Nebraska  State  line  from  the  western 
Sioux  County  line  east  to  the  eastern 
Knox  County  line: 

Bounded:  on  the  East  by  the  eastern 
and  southern  FCnox  County  lines;  the 
eastern  Antelope  County  line:  the 
northern  Madison  County  line  east  to 
U.S.  Route  81;  U.S.  Route' 81  south  to  the 
southern  Madison  County  line:  the 
southern  Madison  County  line:  the 
eastern  Boone.  Nance,  and  Merrick 
County  lines;  the  Platte  River  southwest; 
the  eastern  Hamilton  County  line;  the 
northern  and  eastern  Fillmore  County 
lines;  the  southern  Fillmore  County  line 
west  to  U.S.  Route  81:  U.S.  Route  81 
south  to  the  southern  Thayer  County 
line; 

Bounded:  on  the  South  by  the 
southern  Nebraska  State  line  from  U.S. 
Route  81  west  to  the  western  Dundy 
County  line:  and 

Bounded:  on  the  West  by  the  western 
Dundy,  Chase,  Perkins,  and  Keith 
County  lines:  the  southern  and  western 
Garden  County  lines:  the  southern 
Morrill  County  line  west  to  U.S.  Route 
385:  U.S.  Route  385  north  to  the  southern 
Box  Butte  County  line:  the  southern  Box 
Butte  County  line:  the  southern  and 
western  Sioux  County  lines  north  to  the 
northern  Nebraska  State  line. 

In  addition,  the  following  locations 
which  are  outside  of  the  foregoing 
contiguous  geographic  area  and  are  to 
be  serviced  by  the  Agency  shall  be 
considered  as  part  of  the  Agency's 
geographic  area: 

Farmers  Cooperative  Grain  Company 
and  Wayner  Mills,  Inc.,  Columbus, 
Nebraska,  in  Platte  County;  and  Farmers 


Coop  and  Dayton  Dorn  Grain  Company, 
Big  Springs,  Nebraska,  in  Deuel  County. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service.  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-8262. 

(Sec.  8,  Pub.  L  94-582,  90  Stat.  2870  (7  U.S.C. 
79)) 

Done  in  Washington,  D.C.  on  July  24, 1980. 
),  T,  Abshier, 
Director,  Compliance  Division, 

[FR  Doc  80-22750  Fil«-d  7-28-60:  8:45  am) 
BILUNG  COOE  3410-02-U 


Assignment  of  Geographic  Area  to  the 
Grand  Forks  Grain  Inspection 
Department,  Grand  Forks,  N.  Dak. 

AGENCY:  Federal  Grain  Inspection 

Service. 

ACTION:  Notice 

SUMMARV:  This  notice  armounces 
assignment  of  geographic  area  to  the 
Grand  Forks  Grain  Inspection 
Department,  Grand  Forks.  North  Dakota, 
for  the  performance  of  official  grain 
inspection  functions  under  the  authority 
of  the  United  States  Grain  Standards 
Act,  as  amended. 
EFFECTIVE  DATE:  August  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACr 
J.  T  .Abshier.  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington.  DC.  20250, 
(202)  447-8262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Grain 
Standards  Act  as  amended  (7  U.S.C.  79) 
and  are  specifically  considered  in  the 
Final  Impact  Statement  prepared  for  this 
notice.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Insuance  and 
Coordination  Staff,  United  States 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Washington. 
DC.  20250. 


SUPPLEMENTARY  INFORMATION:  This 

fin;i!  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  U>^ 
implement  Executive  Order  12Ci44,  and 
has  been  classified  as  "not  significant." 

Grand  Forks  Grain  Inspection 
Department  (the  "Agency").  1823  State 
Mill  Road,  P.O.  Box  639,  Grand  Forks. 
North  Dakota  59201.  was  designated  as 
an  official  agency  under  the  United 
Grain  Standards  Act,  as  amended  (7 
U.S.C.  71  et  seq.)  (the  "Act"),  for  the 
performance  of  official  grain  inspection 
function  on  October  15, 1978.  The 
designation  also  included  an  assignment 
of  geographic  areas,  on  an  interim  basis, 
within  which  this  Agency  would 
operate.  Geographic  areas  are  assigned 
to  each  official  agency  pursuant  to 
Section  7(f)(2)  of  the  Act. 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the  July  30, 
1979,  issue  of  the  Federal  Register  (44  FR 
44583).  No  comments  were  received. 
Accordingly,  after  due  consideration  of 
all  information  available  to  the  United 
States  Department  of  Agriculture,  the 
geographic  area  shall  remain  as 
originally  proposed. 

■Hie  geographic  area  assigned  to  the 
Agency  is: 

Bounded:  on  the  North  by  the  North 
Dakota  State  line; 

Bounded;  on  the  East  by  the  North 
Dakota  State  line  south  to  State  Route 
200; 

Bounded:  on  the  South  by  State  Route 
200  west-northwest  to  the  western  Traill 
County  line;  the  western  Traill  County 
line;  the  southern  Grand  Forks  and 
Nelson  County  lines  west;  the  southern 
Eddy  County  line  west  to  U.S.  Route  281; 
U.S.  Route  281  north  to  State  Route  15; 
State  Route  15  west  to  U.S.  Route  52 
northwest  to  State  Route  3;  and 

Bounded:  on  the  West  by  State  Route 
3  north  to  north  to  State  Route  60;  State 
Route  60  west-northwest  to  State  Route 
5;  State  Route  west  to  State  Route  14; 
State  Route  14  north. 

Exceptions  to  this  geographic  area  are 
the  following  locations  situated  inside 
the  Agency's  area  which  have  been  and 
will  continy^to  be  serviced  by:  Grain 
Inspection.  Inc.,  Jamestown,  North 
Dakota; 

Farmers  Coop  Elevator,  Fessenden. 
North  Dakota,  in  Wells  County;  and 
Farmers  Union  Elevator  and  Manfred 
Grain,  Manfred,  North  Dakota,  in  Wells 
County;  and  by: 

Minot  Grain  Inspection,  Inc.,  Minot, 
North  Dakota: 
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Farmers  Elevator  Company, 
Bottineau.  North  Dakota,  in  Bottineau 
County;  Farmers  Feed  &  Grain  and 
Farmers  Union,  Harvey,  North  Dakota, 
in  Wells  County;  and  Farmers  Union, 
Rugby,  North  Dakota,  in  Pierce  County. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located-  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contracting  the  Agency  or  the 
Delegation  and  Designation  Branch. 
Compliance  Division,  Federal  Gram 
Inspection  Service.  United  States 
Department  of  Agriculture,  Washington. 
D.C.  20250,  (202)  447-8262. 

(Sec.  8,  Pub.  L  94-5aZ  90  Stat.  2670  (7  U.S.C. 
79)) 

Done  in  Washington,  D.C.  on;  July  24.  1980. 
J.  T.  Ab«hier,  I 

Director.  Compliance  Division. 

IFR  Doc  80-22751  Filed  i-lX-tO.  Mi  im] 
BIUJNQ  COOC  S41O-03-li 


Assignment  of  Geographic  Area  to  ttie 
North  Dakota  Grain  Inspection  Service, 
Inc.,  Fargo,  N.  Dal(. 

agency:  Federal  Grain  Inspection 

Service. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
assignment  of  geographic  area  to  the 
North  Dakota  Grain  Inspection  Service, 
Inc..  Fargo,  North  Dakota,  for  the 
performance  of  official  grain  inspection 
functions  under  the  authority  of  the 
United  States  Grain  Standards  .'\ct.  as 
amended. 

EFFECTIVE  DATE:  August  28,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202)  447-8262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Grain 
Standards  Act  as  amended  (7  U.S.C.  79) 
and  are  specifically  considered  in  the 
Final  Impact  Statement  prepared  for  this 
notice.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Issuance  and 


Coordination  Staff.  United  States 
Department  of  .Agriculture,  Federal 
Grain  Inspection  Service,  Washington. 
D  C.  20250. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  estabUshed  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant." 

North  Dakota  Grain  Inspection 
Service,  Inc.  (the  '■Agency").  1601  7th 
Avenue  North,  Fargo.  North  Dakota 
58102.  was  designated  as  an  official 
agency  under  the  United  States  Grain 
Standards  Act.  as  amended  (7  U.S.C.  71 
et  seq  )  (the  "Act"),  for  the  performance 
of  official  grain  inspection  functions  on 
October  25.  1978.  The  designation  also 
included  an  assignment  of  geographic 
area,  on  an  intenm  basis,  within  which 
this  Agency  would  operate.  Geographic 
areas  are  assigned  to  each  official 
agency  pursuant  to  Section  7(0(2)  of  the 
Act. 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the  fuly  30. 
1979,  issue  of  the  Federal  Register  (44  FR 
44584).  No  comments  were  received. 
Accordingly,  after  due  consideration  of 
all  information  available  to  the  United 
States  Department  of  Agriculture,  the 
geographic  area  shall  remain  as 
originally  proposed. 

The  geographic  area  assigned  to  the 
Agency  is; 

Bounded:  on  the  North  by  the  northern 
Steele  County  line  from  State  Route  32 
east;  the  eastern  Steele  County  line 
south  to  State  Route  200;  State  Route  2(X) 
east-southeast  to  the  State  line; 

Bounded;  on  the  East  by  the  eastern 
North  Dakota  State  line  south; 
Bounded:  on  the  South  by  the 

southern  North  Dakota  State  line  west 

to  State  Route  1;  and 

Bounded;  on  the  West  by  State  Route 

1  north  to  Interstate  94,  interstate  94 

east  to  the  Soo  Railroad  line;  the  Soo 

Railroad  line  northwest  to  State  Route  1; 

State  Route  1  north  to  State  Route  200; 

State  Route  200  east  to  State  Route  45; 

State  Route  45  north  to  State  Route  32; 

State  Route  32  north. 

An  exception  to  this  geographic  area 

IS  the  following  location  situated  inside 

the  Agency's  area  which  has  been  and 

will  continue  to  be  serviced  by  Gram 

In.spection.  Inc.,  Jamestown,  North 

Dakota: 

Norway  Spur  and  Oakes  Grain. 

Oakes,  North  Dakota,  in  Dickey  County. 
A  specified  service  point  for  the 

purpose  of  this  notice  is  a  city,  town,  or 


other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202)  447-8282. 

(Sec,  8,  Pub,  L,  94-582,  90  Stat.  2870  (7  U.S.C. 
79)) 

Done  in  Washington.  D.C.  on:  July  24,  1980. 
I.  T.  Abshier. 

Director  Compliance  Division. 

;FR  Doc.  ec~22TK  Filed  7-28-«0-,  11:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS  80008A;  FRL  1554-31 

Availability  of  TSCA  Revised  Inventory 

agency:  Environmental  Protection 
Agency  (EPA).                                  | 
ACTION:  Notice  of  availability. 

summary:  a  Cumulative  Supplement  to 
EPA's  Toxic  Substances  Control  Act 
Chemical  Substances  Inventory:  Initial 
Inventory  will  be  published  and  become 
available  on  July  30, 1980.  The 
Cumulative  Supplement,  when 
combined  with  tJie  Initial  Inventory 
published  in  May  1979.  will  constitute 
the  Revised  Inventory  with  a  total  of 
55.103  chemical  substances.  Copies  of 
the  Cumulative  Supplement  will  be 
available  through  the  EPA  Industry 
Assistance  Office. 

FOR  FURTHER  INFORMATION  CONTACT 
)ohn  B.  Ritch.  jr.,  Director,  Industry- 
Assistance  Office,  Office  of  Pesticides 
and  Toxic  Substances  (TS-799).  U.S. 
Environmental  Protection  Agency.  401  M 
St..  SW.  Washington.  DC  20460,  toll-free 
(800-424-9065),  in  Washington,  DC  (554- 
1404).  I 

SUPPLEMENTAL  INFORMATION: 

A  Publication  of  the  Revised  Inventory 

Section  8(b)  of  the  Toxic  Substances 
Control  Act  (TSCA),  Public  Law  94-469, 
requires  the  Administrator  of  the  U.S. 
Environmental  Protection  Agency  to 
identify,  compile,  keep  current  and 
publish  a  list  of  chemical  substances 
which  are  manufactured,  imported,  or 
processed  for  commercial  purposes  in 
the  United  States.  In  accordance  with 
this  requirement,  EPA  promulgated  the 
Inventory  Reporting  Regulations  (40  CFR 
Part  710)  in  December  1977.  which  set 
into  motion  a  two-phase  reporting 
period.  The  first  phase.  January  1-June 
1.  1978.  affected  manufacturers  and 
importers  of  chemical  substances  in 
bulk  form.  This  resulted  in  the 
publication  of  the  Toxic  Substances 
Control  Act  Chemical  Substances 
Inventory:  Initial  Inventory  in  May  1979, 
listing  43.641  chemical  substances 
reported  during  the  first  reporting 
period.  Another  3.000  chemical 
substances,  which  were  received  too 
late  for  inclusion  in  the  May  version  or 
had  been  defined  inadequately  during 
the  first  reporting  period,  were  listed  in 
an  October  1979  publication,  Tox'ic 
Substances  Control  Act  Chemical 
Substances  Inventory:  Supplement  I. 

Publication  of  the  Initial  Inventory 
marked  the  beginning  of  a  second 
Inventory  reporting  period  of  210  days 
during  which  persons  who  processed  or 


used  for  a  commercial  purpose,  or 
imported  as  a  part  of  a  mixture  or  an 
article,  a  substance  that  was  not 
included  on  the  Initial  Inventory,  could 
report  such  substance  if  it  had  been 
imported  or  processed  for  a  commercial 
purpose  since  Januar>'  1,  1975.  It  also 
signaled  the  commencement  of  the  last 
30  days  during  which  manufacturers  and 
importers  could  report  new  chemical 
substances  being  manufactured  or 
imported  in  bulk.  After  July  1,  1979. 
manufacturers  or  importers  of  new 
chemical  substances  in  bulk  were 
required  to  comply  with  the 
premanufacture  notification 
requirements  of  section  5  of  TSCA. 

On  July  30.  1980.  EPA  will  publish  and 
make  available  a  Cumulative 
Supplement  to  the  Initial  Inventory.  The 
Cumulative  Supplement,  combined  with 
the  Initial  Inventory  published  in  May 
1979,  will  constitute  the  Revised 
Inventory  with  a  total  of  55,103  chemical 
substances  and  888  generic  names  for 
substances  with  confidential  identities. 
With  the  publication  of  the  Cumulative 
Supplement,  and  hence  the  Revised 
Inventory,  the  Agency  has  completed  all 
phases  of  Inventory  reporting,  and 
premanufacture  notification 
requirements  of  section  5  will  apply  to 
all  chemical  substances  manufactured 
and  imported  in  bulk  or  as  part  of  a 
mixture  which  has  not  been  reported  for 
the  Inventory. 

B.  Termination  of  Inventory  Reporting 

After  July  1. 1979,  the  Agency 
continued  to  receive  late  submissions 
from  manufacturers  and  importers  of 
substances  in  bulk.  EPA  finally 
concluded  that  sufficient  time  had 
passed  and  on  April  18. 1980  published  a 
notice  in  the  Federal  Register  (45  FR 
26452)  indicating  that,  effective  May  19. 
1980,  the  Agency  would  no  longer  accept 
late  Inventory  reports  from 
manufacturers  and  importers  of 
substances  in  bulk.  Thereafter  any 
chemical  substance  manufactured  in  the 
United  States  and  any  substance 
imported  in  bulk,  that  had  not  been 
reported  for  the  Inventory,  was  subject 
to  premanufacture  notification 
requirements  under  section  5  of  TSCA. 
This  termination  did  not  apply  to 
substances  that  were  processed,  or 
imported  as  part  of  mixtures  and 
articles.  Such  substances  may  be 
reported  until  August  30, 1980,  or  30 
days  after  publication  of  the  Cumulative 
Supplement.  Any  substance  not  reported 
for  the  Inventory  by  August  30, 1980, 
must  go  through  the  premanufacture 
review  process  before  it  may  be 
manufactured  or  imported  for  a 
commercial  purpose.  The  Agency  will 
accept  no  late  reports  for  the  Revised 


Inventory  as  it  did  for  the  Initial 
Inventory. 

C.  Corrections  to  Previous  Inventory 
Reporting  Forms 

EPA  will  continue  to  accept 
corrections  related  to  substances 
previously  reported  for  the  Inventory. 
The  corrections  must  fall  into  one  of 
three  categories  and  be  accompanied  by 
adequate  documentation.  Unless 
otherwise  directed,  all  corrections 
should  be  sent  to:  U.S.  Environmental 
Protection  Agency,  P.O.  Box  02231, 
Columbus,  OH  43202. 

The  first  category  includes  corrections 
of  the  chemical  identity  of  previously 
reported  materials.  Improved  analytical 
methods  and  equipment,  as  well  as  a 
developing  state  of  the  art,  will  allow  for 
more  accurate  description  of  previously 
reported  chemical  substances. 
Consequently,  the  Agency  will  accept 
submissions  concerning: 

(1)  Corrections  of  typographical  or 
transcriptional  errors  in  recording 
chemical  identity  on  the  Inventory 
reporting  forms. 

(2)  Refinement  of  the  identity  of  a 
reported  substance,  e.g.,  by  narrowing 
the  range  of  the  values  for  a  polymer. 

(3)  Identification  of  new  components 
in  the  material,  e.g.,  finding  that  a 
chemical  substance  reported  as  A  is 
actually  a  mixture  of  A  and  B. 

(4)  Discovery  that  a  chemical 
substance  is  different  from  that  reported 
previously,  e.g.,  determining  that  a 
substance  reported  as  A  is  actually  C  or 
that  a  substance  reported  as  D  is 
actually  a  mixture  of  E  and  F. 

The  regulations  do  not  permit 
reporting  impurities  or  byproducts 
without  commercial  purposes.  Adequate 
documentation  of  the  aforementioned 
corrections  must  include: 

(1)  A  copy  of  the  Inventory  reporting 
form  previously  submitted. 

{2]  A  new  Inventory  reporting  form 
with  the  correction. 

(3)  A  description  of  the  nature  of  the 
correction  and  how  the  need  for  it  was 
discovered. 

The  second  category  consists  of 
corrections  which  identify  previously 
unrecognized  isolated  intermediates 
which  occur  during  the  manufacture  of  a 
product  already  reported  for  the 
Inventory.  Adequate  documentation 
must  include: 

(1)  A  copy  of  the  Inventory  reporting 
form  previously  submitted  for  the  final 
product  and  any  other  related 
intermediates. 

(2)  A  new  Invf^ntory  reporting  form  for 
the  intermediate. 

(3)  A  description  of  the  relationship 
among  all  the  intermediates  and  the 
end-product. 


mm 


Federal  Register  /  Vol.  45.  No.  147  /  Tuesday.  July  29.  1980  /  Noticeg 


50545 


(4)  Documented  proof  that  the 
intermediate  was  isolated  between 
January  1. 1975  and  July  1. 1979. 

The  third  category  consists  of 
corrections  made  in  response  to 
communications  from  EPA  which 
identify  reporting  errors  and  request 
corrections.  Adequate  documentation 
must  include  a  copy  of  the 
communication  from  EPA  and  the 
correction  requested  or  directed  by  EPA. 

D.  Contents  and  Use  of  the  Cumulative 
Supplement 

The  Cumulative  Supplement  includes 
all  3.000  substances  reported  in 
Supplement  I,  which  may  now  be 
discarded,  and  the  more  than  6.000 
submissions  received  during  the  second 
Inventory  reporting  phase  for 
processors.  It  does  not  contain  all 
eligible  chemical  substances  reported 
since -the  publication  of  the  Initial 
Inventory.  Substances  with  confidential 
identities  do  not  appear,  although 
generic  names  which  have  been 
developed  for  some  of  the  confidential 
substances  are  included  in  Appendix  B. 
Additionally,  substances  still  in  process 
do  not  appear,  including: 

(a)  The  reaction  products  of 
unidentified  trademarked  substances. 

(b)  Trademarked  substances  reported 
during  the  second  reporting  period  as 
Form  E  submissions. 

(c)  Submissions  containing 
nonconfidential  substances  with  yet-to- 
be-resolved  problems. 

(d)  Submissions  received  too  late  for 
inclusion  in  the  Cumulative  Supplement. 

These  substances  are  included  in  the 
Agency's  Master  Inventory  File  which  is 
continually  updated  as  new  information 
becomes  available.  Chemical  names  of 
these  substances  (or  generic  names  if 
identity  is  confidential)  will  be 
published  as  soon  as  the  problems  have 
been  adequately  resolved.  In  the  future, 
the  Agency  may  publish  updates  to  the 
Revised  Inventory. 

Like  the  Initial  Inventory,  the 
Cumulative  Supplement  is  organized  in 
four  sections: 

(a)  A  list  of  chemical  substances  in 
ascending  order  of  Chemical  Abstracts 
Service  (CAS)  Registry  Numbers,  with 
each  substance  identified  by  its 
corresponding  CAS  preferred  chemical 
nomenclature. 

(b)  A  Substance  Name  Index  listing 
CAS-preferred  chemical  names 
alphabetically  with  their  corresponding 
synonyms. 

(c)  A  Molecular  Formula  Index  listing 
molecular  formulas  for  the  substances 
according  to  the  Hill  System. 

(d)  A  UVCB  Index  listing  chemical 
substances  of  t/nknown  or  Variable 


Composition,  Complex  Reaction 
Products,  and  biological  Materials. 

The  three  indices  provide  alternative 
means  of  finding  the  listed  substances 
and  should  be  used  in  conjunction  with, 
but  not  as  a  substitute  for.  the  listing  of 
CAS  Registry  Numbers. 

In  the  Cumulative  Supplement,  names 
of  chemical  substances  identified  by  a 
dagger  (f)  denote  substances  that  are 
defined  more  precisely  in  Appendix  A: 
Chemical  Substance  Definitions. 
Appendix  B:  Confidential  Chemical 
Substance  Identities,  lists  generic  (less 
specific]  names  of  chemical  substances 
that  are  included  in  the  Master 
Inventory  File,  but  whose  specific 
identities  are  confidential.  These  names 
were  developed  according  to  procedures 
specified  in  the  EPA  publication. 
Guidelines  for  Creating  Proposed 
Generic  Names  for  Confidential 
Chemical  Substance  Identities  for  the 
TSCA  Inventory.  Each  generic  name 
describes  a  number  of  substances,  but 
only  those  substances  actually  reported 
are  contained  in  the  Master  Inventory 
File. 

For  submitters  who  cannot  locate 
their  reported  substances  on  the  Revised 
Inventory,  i.e..  the  Initial  Inventory  and 
the  Cumulative  Supplement,  the  Agency 
is  providing  an  Inventory  Inquiry 
Service.  A  submitter  may  ask  EPA  to 
determine  the  status  of  any  submission 
in  question  and  confirm  that  it  has  been 
included  in  the  Agency's  Master 
Inventory  File.  The  Agency  will  attempt 
to  provide  that  confirmation  within  two 
weeks,  although  certain  types  of 
responses  may  require  more  time.  All 
requests  must  be  made  in  writing  and  be 
accompanied  by  a  legible  copy  of  the 
Inventory  Reporting  Form  as  it  was 
submitted.  Requests  should  be 
addressed  to:  Inventory  Inquiry  Service, 
U.S.  Environmental  Protection  Agency, 
P.O.  Box  02331.  Columbus,  OH  43202. 

Anyone  who  intends  to  manufacture 
or  import  a  chemical  substance  that  is 
not  on  the  published  Revised  Inventory 
or  which  falls  within  one  of  the 
published  generic  names  may  ask  EPA 
whether  the  substance  is  in  the 
Agency's  Master  Inventory  File,  in  order 
to  determine  whether  it  is,  in  fact,  new. 
The  Agency  will  respond  only  if  the 
inquirer  demonstrates  a  bona  fide  intent 
to  manufacture  or  import  the  substance 
for  a  commercial  purpose  not  exempted 
under  TSCA.  Procedures  for  establishing 
a  bona  fide  intent  are  set  forth  in  the 
Inventory  Reporting  Regulations  (40  CFR 
Part  710)  and  again  in  the 
Premanufacture  Notification 
Requirements  and  Review  Procedures 
published  in  the  Federal  Register  of 
January  10. 1979  (44  FR  2242).  Questions 
concerning  bona  fide  intents  should  be 


submitted  to:  Document  Control  Officer 
(TS-793).  Office  of  Pesticides  and  Toxic 
Substances,  U.S.  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington.  D.C.  20460. 

One  may  also  ask  whether  a  given 
substance,  which  he  did  not  report,  is  on 
the  Master  Inventory  File  without 
establishing  a  bona  fide  intent  to 
manufacture  or  import.  In  that  case,  the 
Agency  will  search  only  those 
substances  for  which  chemical  identity 
has  not  been  claimed  confidential. 
These  requests  should  be  submitted 
directly  to  the  Inventory  Inquiry  Service. 

The  Agency  also  assists  persons  using 
the  Revised  Inventoryand  interpreting 
regulations  related  to  it.  Anyone 
desiring  such  assistance  may  call  the 
EPA  Industry  Assistance  Office  at  (800) 
424-9065  (in  Washington.  D.C,  call  554- 
1404).  or  write  to:  Director.  Industry 
Assistance  Office  rrS-799),  U.S. 
Environmental  Protection  Agency.  401  M 
St..  S,W.,  Washington,  D.C.  20480 

E.  Availability  of  Copies  of  Cumulative 
Supplement 

EPA  will  furnish  one,  and  only  one, 
free  copy  of  the  Cumulative  Supplement 
to  each  person/firm  requesting  it.  Those 
who  previously  ordered  the  Initial 
Inventory  from  EPA  will  automatically 
receive  the  Cumulative  Supplement: 
there  is  no  need  to  reorder.  Those  who 
ordered  the  Initial  Inventory  from  the 
Government  Printing  Office  will  not 
automatically  receive  the  Cumulative 
Supplement  and  may  request  a  copy 
from  the  Industry  Assistance  Office. 
Allow  two  weeks  from  publication  date 
for  receipt  of  the  printed  copy.  Persons/ 
firms  who  wish  to  purchase  additional 
copies  may  contact:  Superintendent  of 
Documents.  Government  Printing  Office 
(GPO).  Washington,  D.C.  20402,  Order 
Desk:  (202)  783-3238. 

Requests  for  copies  of  the  Cumulative 
Supplement  should  specify  the 
document  number  (GPO  No.  055-000- 
00189-8)  and  be  accompanied  by  a 
check  or  money  order  in  the  amount  of 
$12.00  per  copy. 

The  Cumulative  Supplement  is  also 
available  on  microfiche,  which  will  be 
automatically  distributed  to  those  who 
ordered  the  Initial  Inventory  on 
microfiche.  Additional  microfiche  sets 
for  the  four-volume  Initial  Inventory,  the 
Trademark  and  Product  Name  Hsts,  and 
the  Cumulative  Supplement  may  also  be 
obtained  through  the  EPA  Industry 
Assistance  Office  while  supplies  last. 

The  Cumulative  Supplement  is  also 
available  in  two  sections  on  computer 
tape.  The  first  section  lists  the  chemical 
substances  by  their  CAS  Registry 
Number,  preferred  chemical  name,  and 
where  appropriate,  molecular  formula. 
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The  second  section  is  an  alphabetical 
listing  of  chemical  synonyms  for  the 
substances.  The  listed  synonyms  include 
only  those  reported  to  EPA  for  these 
substances,  in  contrast  to  the  printed 
Inventory  which  also  included 
synonyms  derived  from  CAS  files.  The 
tape  does  not  include  generic  names  for 
substances  with  confidential  identities. 
The  computer  readable  version  of  the 
Cumulative  Supplement  may  be 
obtained  by  writing  to:  National 
Technical  Iiiformation  Service  (NTIS), 
5285  Port  Royal  Road.  Springfield.  \' \ 
22161,  Sales  Desk:  (703)  557-4650 

The  price  for  the  computer  tape  has 
not  yet  been  determined,  but  may  be 
obtained  by  calling  the  EPA  Industry 
Assistance  Office  after  publication  of 
the  Revised  Inventory.  Requests  for  the 
tape  should  specify  document  number 
(EPA  560/13-80-025)  and  be 
accompanied  by  a  check  or  money 
order.  Anyone  who  has  an  established 
account  with  .VTIS  or  an  .^.merican 
Express  Card  may  call  the  NTIS  Sale 
Desk  and  place  the  order  by  phone.  A 
copy  of  the  documentation  for  the 
computer  tape  will  be  available  through 
the  EPA  Industry  Assistance  Office. 

F  Premanufacture  Notification 

Requirements 

Section  5(a)(1)  of  TSCA  requires  any 
person  who  intends  to  manufacture  or 
import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN'j 
to  EPA  at  least  90  days  before 
manufacture  or  import  of  such  a 
substance  commences.  A  "new" 
chemical  substance  is  any  substance  not 
on  the  Inventory,  For  manufacturers  and 
importers  in  bulk  the  requirement  to 
submit  a  PM.N  became  effective  ]uly  1, 
1979. 

EPA  proposed  premanufacture 
notification  rules  and  forms  published  in 
the  Federal  Register  of  January  10.  19"9 
(44  FR  2242)  and  reproposed  thera  in  the 
Federal  Register  of  October  16,  19"9  (44 
FR  59764).  These  regulations  are  not  yet 
in  effect.  Until  they  become  effective, 
the  Agency  issued  a  Statement  of 
Interim  Policy  published  in  the  Federal 
Register  of  May  15.  1979  (44  FR  28564) 
explaining  premanufacture  notification 
requirements. 

On  August  30,  1980,  or  30  days  after 
publication  of  the  Revised  Inventorv,  the 
premanufacture  notification 
requirements  will  apply  to  importers  of 
chemical  substances  as  part  of  mixtures. 
but  will  not  apply  to  importers  of 
chemical  substances  as  part  of  ar'iLles, 
as  discussed  under  Comment  21  of 
Appendix  A  to  the  Inventory  Reporting 
Regulations.  Importers  of  new  chemical 
substances  as  part  of  mixtures  should 
consult  the  Statement  of  Interim  Policy 


for  guidance  concerning  submission  of 
PMNs  to  EPA. 
Under  the  Interim  Policy,  processors 

may  submit  PNf.Ns  only  as  agents  of 
manufacturers  or  importers.  If  a 
processor  wants  to  process  a  chemical 
substance  which  is  not  on  the  Inventory 
and  wishes  to  ensure  a  continuing 
supply  of  that  substance,  the  processor 
should  ask  the  manufacturer  or  importer 
of  the  substance  to  submit  a  PMN. 

Dated:  July  23.  1980. 
Steven  D.  Jellinek, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 
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210 44961.  48646 

211 44961,  48646.  48931 

212 44961,  4681 1 

376 49586 

378 46742 

390 49586 

430 46075,  46762,  47396 

435 49086 

503 45303 

504 45303 

506 45303 

580 45098,49087,49276, 

49944 

78 1 4891 0 

1 009 50355 

11  CFR 

9033 45257 


12  CFR 

Ch.  H 

44574 

Ch.  VII 

4  ...... . ...... 

.„ 47119 

.„ 49537 

7 .._ 

49239 

204 „.. 

46063 

207 

44256 

225 

.45257,  49905 

226 

229 

265  -. 

. 46064,  50325 
.  46064,  46337 
46338 

308  „.. 

48579 

522 

47117 

526  

47118 

545 

.46338,  47118 

563   

47118 

590    

46339 

700 

47120 

701 45576 

725 

47120,  47415 
47120 

742 

1101 

47120 

46793 

1204 

44919 

Proposed  Rules: 

Ch.  Vli 

47694 

7 

49276 

204 44962 

225  

45303,  47846 
44963 

526  

46431 

545 

563 

46431 

46431 

611 

45595 

612 

45917 

701 

47846 

761  

47846 

1204 

45303 

13  CFR 

101 

121 

305     

.47122.  49241 

.46795,  47415 

44257  46065 

309 

315 

.44257,46065 
46065 

400  

.44258.  44919 

Proposed  Rules: 
Ch.  1 

46432 

107 

48916 

540 

49278 

14  CFR 

11 

47837 

39 45257-45264.  45576, 

46341,47128.47838,47839, 

48595-48597,  49241-49244, 

49906-49911 

65 46736 

71 45265-45268,  45577. 

46348,  47132,  47840,  48598 
49245,49912,49913 

75 45268 

91 46736,  47837 

97 47134,  49245 

121 46736,  47837,  48599, 

49913 

1 35 47837 

137 47837 

159 45578,  49917 

207 46796 

208 46797 

21 2 46797 

214 46797 

223 46797 

225 47674 

241 „  48867 

250 49540 


253 48599 

302 - 471 36 

380 4680 1 

385 48879 

399 48600 

1204 48103 

1214 48879 

1 261 48103 

Proposed  Riries: 

Ch.  1 45305,  48649 

25 45595,  47156 

39 46434,  47157,  49944 

47 49291 

49 49291 

71 45305-45310,  46435 

47158,48651-48653 
49946-49951 

75 49952 

207 468 1 2 

208 4681 2 

212 46812 

214 46812 

241 49291 

314 49291 

315 47698 

399 48654 

15  CFR 

Ch.  Ill 44574 

366 , 48606 

370 45891 

372 45891 

373 45894 

374 45897 

375 45897 

376 45898 

377.- 46066 

385 47416 

386 45898,  46802,  49542 

387 :. 45897 

390 46067 

399 4741 6 

Proposed  Rules: 

8a 46437 

1 9 47437 

377 47701 

970 49953 

16  CFR 

3 45578 

13 44259,  44260,  44920, 

44921,45901,46351, 

47416-47421,  47674,  48606, 

50326 

300 44260,  49542 

301 44260,  49542 

303 44260,  49542 

Proposed  Rules: 

13 44317,  44322,  44324, 

47438,  49589,  50357 
437 47705 

17  CFR 

180 47136 

200 46352 

231 471 38,  4991 7 

240 44922 

241 47138 

271 49917 

Proposed  Rules: 

Ch.  1 49589 

Ch.  II 45554 

1 3 00000 

240 471 59 

249 47853 
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250 49954,  49957 

18  CFR 

1 44965.  45902 

35 46352,  47841 

36 46352 

141 47705 

270 49077 

272 45904 

274 45905 

280 49247 

282 48110,  48111 

284 49247 

Proposed  Rules: 

Ch.  1 45597,  49102 

3 49958 

4 49591 

1 2 49958 

260 46075 

271 47863 

273 45598,  47863 

274 47863 

282 44923 

703 48800 

740 48800 

925 47856 

19  CFR 

1 0 1 44263,  45578 

1 48 45579 

355 48607 

Proposed  Rules: 

12 4881 7 

1 9 46442 

24 46442 

1 77 49591 

20  CFR 

404 481 1 4 

416 481 18 

616 47 1 08 

675 -.47421 

676.. 47421 

677 47421 

678 47421. 

679 47421 

680 „ 47421 

725 44264 

Proposed  Rules: 

404 471 62,  47441 

416 47162 

21  CFR 

Ch.  1 48881 

1 46 45905 

1 72 481 23 

175 48124 

1 76 481 24,  48 1 25 

1 93 471 42,  49542 

310 47422 

510 45905,  48125 

520 44264,  48125-48127 

522 47422 

524 47422,  48128.  49543 

540 48128 

558 45905-45909,  47423 

561 46067 

1002 47416 

1 220 44265 

1 304 44266 

1306 44266 

1308 48881 

Proposed  Rules: 

109 44325 


110 ; „..  44325 

21 1 4891 8 

225 44325 

226 44325 

320 48160 

346 48920 

349 48920 

500 44325 

509 44325 

589 44326 

61 0 48918 

640 „ '. 45924 

1030 50359 

1312 49295 

22  CFR 

214 45598 

301 47674 

Proposed  Rules: 

301 4771 0 

501 49103 


23  CFR 
1252 


• 
.47144 


24  CFR 

201 46b62 

203... 46377 

205 46803 

207 46068,  46803 

213 46803 

220 46803 

221 46377.  46803 

222 46377 

232 46803 

235 46377,  46803 

236 46803 

241 46603 

242 46803 

244 „ 46803 

250 46803 

255 ; 45116 

570 46378 

841 44267 

860 44267 

865 46380 

Proposed  Rules: 

16 „ 48654 

24 46012 

200 47441,  49595 

203 47442,  49109 

207 „ 491 09 

220..; 49109 

570 46443 

885 48654 

888 49110 

25  CFR 

55b 49224 

161 45909 

256 47410 

Proposed  Rules: 

71 47869 

72 47869 

26  CFR 

1 46069,  47675,  48882 

48 49544 

1 40 49544 

301 49547 

Proposed  Rules: 

1  45311,  45924,  46082, 

46444,  46815,  47871,  48921, 
49596 


7 46082 

20.... 48922 

25 48922 

48 44965,  50368 

301 45926 

27  CFR 

296 48609 

28  CFR 

0 44287 

2 - 44924 

55 44268,  46380,  47423 

Proposed  Rules: 

Ch.  I .*. 45311 

2 44966.  44967 

29  CFR 

1 02 44302 

1601 48614 

1613 50326 

1910 50328 

2602 47423,  48 1 29 

2700 44301 

Proposed  Rules: 

4 49628 

30  CFR 

Ch.  VII 49872 

45 „ 44494 

49 46992 

71 5 481 29 

761 47424 

816 48129 

817 48129 

Proposed  Rules: 

Ch.  VII 45313,  46818,  47712, 

49597 

211 47712 

722 44326 

732 4531 3,  471 62 

884 471 66,  49958 

913 49958 

91 8 45604 

921 48661 

922 48661 

924 46449 

925 47713 

926 47166 

937 48661 

939 48661 

943 44967 

950 45927 

31  CFR 

211 47877 

321 44590 

322 44590 

330 44600 

535 45594 

Proposed  Rules: 

128 50368 

535 45609 

32  CFR 

1-39 44604,  44758,  44818, 

44902 

100 48618 

208 45580 

246 46806 

257 47424 

359 46071 

706 46380,  49548 

955 49921 


1611 

.48130 

1612 

48130 

1613 

.48130 

1615 

.48130 

1617 

.48130 

1619 

.48130 

1621 

48130 

1900 

.48131 

50329 

Proposed  RuteK 

1900 

.49296 

32A  CFR 
Ch,  1 

.44575 

Ch.  VI 

.44574 

Ch.  VII 

Ch.  XV.... 

.44574 

45269 
..44574 

Ch.  XVIII. 

801 

.44587 
.44574 

33  CFR 

3 

.47642 

117 

161 

.46381 

48618 

.48826 

46382 

49619 
48827 

165 

175 

.45269 

49253 
.45269 

Proposed  Rules: 
110 

.48662 

161 

.48822 

175 

47876 

207 

46093 

36  CFR 
7 

46071 

49549 

14 

. 47092 

1151 

44925 

Proposed  Rules: 
7 

44969 

251.....^.... 

.48663 

37  CFR 

201 

.45270 

J6  CFR 
14 

. 47678 

17 

. 47679 

21 

36 

48885 

48886 
49929 

Proposed  Rules: 

3 47166. 

21 

49297 

50369 
50369 

39  CFR 
265 

.44270 

266 

.44270 

268 

.44270 

601 

47681 

Proposed  Rules 
Ch.  Ill 

49959 

3001 

.48663 

40  CFR 

52 44273.  45275,  45581, 

46072,  46382.  46806,  47424. 
47682,  48131 ,  48887,  49550 

60 47146 

65 45277,  46385 

66 50086 

67 50086 

81 46807.  48132,  48133 

86 48133,  49254,  49876 

122 48620 

1 62 50274 

1 63 50274 

1 64 50274 


IV 
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165 50274 

166 50274 

167 50274 

169 „ 50274 

1 70 50274 

1 71 50274 

172 50274 

180 46073,  47146,  50274 

26 1 47832,  48 1 42 

406 45582 

421 44926 

600 49256 

Propos«<J  Rules: 

Ch.  1 48510 

Ch.  V 47442 

51 49110 

52 44970,  45080,  45314, 

45318,45927,46826,47166, 

47877,48164,48168,48169, 

49112,49298,49599 

58 44327 

60 _ 44329,  44970 

61 49298 

62 _ 49115 

81 45080,  491 17 

85 488 1 2 

86 49960 

1 16 46094 

1 1 7 46097 

162 49600 

163 46097,  48170,  49600 

1 67 461 00 

169 46100 

180 47168,  48171,  49117. 

49600 


261 

47835 

264 

265 

401 

48171 

,.„ 48171 

4fiin.1 

413 „„ 

45322 

415 

49450 

717 

761 

.  „ 47008 

47168 

770 

48512 

773 

....„ 48524 

41  CFR 

Ch.  1.„ 49262 

Ch  7 44275 

Ch  101  44951,  44953,  48143, 
49082 

101-36 47427 

101-37 49263 

1-15 47685 

5A-1 48142 

5A-16 48142 

5B-2 471 48 

3- 1 49553 

3-7 49553 

7 _ 48888 

7-6 44283  48888 

7-7 44283  48888 

8-3 46387 

1 5-2...... 46387 

34 49032 

101 47149 

101-25 46388 

Prooos«<)  Rules: 

Ch  5 46827 

3-1  47169 

109-40 49601 


42  CFR 

51b 48622 

54  ^ 48478.  49930 

58 48623 

72 48626 

405 „ 44287,  49440 

442 49440 

447....„ 49440 

460  48620 

Proposed  Rules: 

51b - 47B78 

54 „ 48507.49960 

91 47878 

124 _..  48667 

405    47368,  50268,  50373 

422 503  73 

442 47368.  50268 

483  47368,  50373 

43  CFR 

4 5C329 

1 880.._ 476 1 8 

2800 '. 445 1 8 

4 1 00 47104 

4700 47842 

5734 48629 

8340 47843 

Public  Land  Orders; 
693  (Amended  by 

PLO  5731) 45910 

4522  (Amended  by 

PLO  5732) 45911 

4544  (Revoked  by 

PLO  5736) 49267 

5731 45910 

5732 45911 

5733 46388 

5735...„ 49267 

5736 49267 

5737 49268 

Proposed  Rules: 

35 44972 

92 1 0._ 48054 

44  CFR 

Ch.  1 44574 

Ch.  IV 44574,  45269 

64 46389.  49930.  49932 

65 48629.  48888.  49556, 

49570 

67 46401 

70 48888-48901 . 

49268. 49269 

77 50282 

205  45862 

Proposed  Rules: 

12 49299 

55 _ 49960 

67 46106.  46451,  47171 

49303-49308,  49604, 
49620,  49621 

45  CFR 

71 „...  46808 

1 1 6d 48 1 44 

220 481 44 

222 48 1 44 

228 48 1 44 

233 4591 1 

1 20^ 47689 

1 328..._ 48380 


Proposed  Rules: 


Ch.  XII.... 

45598 

177 

45130 

50296 

46  CFR 

Ch.  II 

44587 

160 

. 45278 

502 

.45280 

541 

46073 

Proposed  Rules: 
30 

48058 

91 

48058 

153 

48058 

503 

.48172 

510  

.45599 

536 

.45599 

47  CFR 

0 

49934 

1  

45582 

22 

.46404 

64 

..  46404. 
45593, 

47427 
46405, 
47428 

49082 

73 

81 

47149, 

-47429 

46409 

83 

95. 

46409 

49934 
45594 

Proposed 
Ch.  1 

Rules: 

.46121 

2 

15 

..45600 

45601 

47171 
.46827 

19 

.47885 

21 

..45600 

45601 

47442 

22 

.47171 

43 

.47442 

61  

.47442 

63 

. 49624 

73 45601,  45602,  46452- 

46457,  47444,  47885,  481 72, 

49625,  49626,  50373 

74 -.  45600.  45601 

76 

.47445 

31  

. 46458 

94 

.45600 

,  56601 

.48667 


48  CFR 

Proposed  Rules: 

Subcarl  42.9 

49  CFR 

Ch.  Ill 46423 

1 _ 48630 

23 45281 

171 46417.  47843 

172 46417,  48631,  49939 

1 73 464 1 9,  4863 1 

1 75 47843 

1 78 4641 9,  4863 1 

223 49269 

389 46423 

391 46423 

392 46423 

393 46423 

395 46423 

396 46423-46425 

571 45287,  47150,  49938. 

49941 

575 471 52 

1001 50333 

1002 45526,  45534 

1003 45534 

1004 45528 

1011 45525,  48631,  48902 


1033 45288,  45289,  45912, 

47844.  48149,  48631,  48632, 

48636,  48902,  49942 

1045A 45534 

1047 45524 

1056 45534 

1062 45534 

1100 45529,  45534,  48149, 

48792,  48902,  49082 

1101 45525,  48902 

1104 48149 

1130 45534 

1131 45525,48902 

1 1 36 45526 

1 1 50 45534 

1243 49083 

1249 49083 

Proposed  Rules: 

Ch.  X 44351,  45545.  45932. 

46459.  48676,  48796 

173 48668,  48671 

179 48668,  48671 

531 46459 

533 46459 

537 46459 

571 45334.  45336,  46459 

575 46459 

581 46459 

1033 471 72 

1039 47172 

1048 49627 

1102 49118 

1111 46459 

50  CFR 

17 44935,  44939,  47352, 

47355 

20 49062 

32 45289,  46428,  47430, 

49271-49273 

91 47689 

225 49083 

285 48637 

296 44942,  48903 

301 49943 

450 49083 

451 49083 

452 49083 

453 49083 

611 45291.  45296,  49571 

651 _ 49084 

655 45296 

656 45291 

661 50333 

672 49571 

674 44292.  47690 

Proposed  Rules: 

Ch  II 45604 

14 47172 

17 46141,  47365,  47715. 

49844,  49850,  49854. 
49858,  49961 

20 44540 

23 46464,  48677,  48830 

32 47174,  47716 

33.... 47716 

216 50375 

219 44352 

611 46141,  48930 

651 45336,  47174,  48173 

657 48930 

664 44972 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


TTie  following  agenaes  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday /Thursday  or  Tuesday/Fnaay). 


Tnis  IS  a  voluntai-y  program.  (See  OFR  NOTICE 

41    FR   329'4,   August  6,    1976.) 


Monday 


Tuesday 


DOT/ SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/ APHIS 


DOT/FAA 


DOT/FHWA 


USDA/FNS 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


DOT/RSPA 


MSPB/OPM 
LABOR 


DOT/SLSDC 


HHS/FDA 


DOT/UMTA 


CSA 


Wednesday 


TTKiradey 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/ APHIS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/SLSDC 


HHS/FDA 


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  publication  on 
■  day  that  will  t>e  a  Federal  holiday  will  be 
puMshed  the  ne«1  work  day  following  the 
hoMay 


Comments  on  this  program  are  stHI  Invited 
Comments  shoud  De  suttrnitted  to  the 
Day-of-the-Week  Prograrn  Co'O'dnato'    Office 


ttie  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington.  D.C,  20408 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
th«  Federal  Register  1 5  days  or  more  ago  inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rule* 
Going  Into  Effect  Today. 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by^ 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  PubBe 

Law*. 

Ust  Lifting  luly  25. 1980 


^ 


diaUa^reg 

For  cin  advance  "look"  at  the 
Federal  Register,  try  our  infor- 
mation service.  A  recording  will 
give  -you  selections  from  our 
highlights  lifting  of  documents 
tt)  be  published  m  the  next  day's 
issue  of  the  Fedf>r<d  Register. 

Washington:  202-523-5022 

Chiraqo    312-663-0884 

Los  Aneeles  213-688-6694 


UMI 


7-30-80 

Vol.  45         No.  148 

Pages  50547-50698 


Wednesday 
July  30,  1980 


Highlights 


5GC22      Ldi;cat!on     ED  invites  individuals  to  apply  to  serve 
as  field  readers  for  program  adiminstered  by 
OBEMLA;  apply  by  10-31-80 

50623     Scholars  Program     ED  invites  applications  fornew 
awards  under  the  Mina  Shaughnessy  Scholars 
Progam;  apply  by  10-17-80 

50549  Nalu'alGas  LSDA  amends  regulations  certifying 
essential  agricultural  uses  and  requirements  under 
the  Natural  Gas  Policy  Act;  effective  8-29-80 

5C557     Natural  Gas     DOE/FERC  revises  and  publishes 
regulations  regarding  maximum  lawful  prices 
prescribed  under  Title  I  of  NGPA;  effective  7-25-80 

50573     Procurement     NASA  publishes  regulations 

regarding  NASA  implementation  of  amendments  to 
the  Small  Business  Act  and  the  Small  Business 
Investment  Act  of  1958;  effective  7-30-80 

506S8     Nuclear  Power     NRG  is  developing  limited  number 
of  internationally  acceptable  codes  of  practice  and 
safety  guides  for  nuclear  power  plants;  comments 
by  8-20-80 

50559     Home  Loans     HUD/FHC  publishes  regulations 
regarding  increased  mobile  home  loan  limits; 
effective  9-10-80 

CONTINUEC    INSIDE 


II 
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Highlights 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday. 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington, 
DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended.  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I), 
Distnbution  is  made  only  by  the  Superintendent  of  Documents, 
US    Government  Print;.-.g  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  File  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers. 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months. 
payable  in  advance.  The  charge  for  individual  copies  is  $1,00 
for  each  issue,  or  $1,00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U,S.  Government  Printing  Office, 
Washington,  D  C,  20402.  | 

There  are  no  restrictions  on  the  republication  of  material 
appearing  m  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


50553     Banking     FHLBB  publishes  regulations  regarding 
approval  of  applications  for  mergers  involving 
institutions  insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation;  effective  7-30-80 

50560     Housing    HUD/FHC  revises,  simplifies  and 
clarifies  requirements  for  mortgagee  approval; 
effective  9-10-80 

50556     Banking     FHLBB  amends  regulations  regarding 

mobile  home  loan  consumer  protection  provisions; 
effective  7-31-80 

50563     Courts     Justice  amends  statutes  governing 

ac'ivities  of  U.S.  magistrates  have  clarified  and 
expanded  their  authority  to  act  in  civil  and  criminal 
cases;  effective  7-21-80 

50623     Coal     DOE  has  been  requested  by  the  President  of 

the  United  States  to  form  an  Interagency  Coal 
Export  Task  Force  to  explore  possibility  of 
increasing  U.S.  coal  exports 

50596     Procurement    NASA  publishes  regulations 

regarding  regulatory  coverage  pursuant  to  Office  of 
Management  and  Budget  Circular  A-21,  Cost 
Principles  for  Educational  Institutions;  effective 
7-30-80 

50627     Powerplants    DOE  publishes  notice  of  survey  of 

Federal  facilities  powerplants  and  major  fuel 

burning  installations 

50613  Nuclear  Facilities    NRC  publishes  proposal 
approving  Action  Plan  in  response  to  accident  at 
Three  Mile  Island  Unit  No.  2;  comments  by  10-28-80 

50614  Air  Fares    CAB  announces  interim  policy  of 

broadened  flexibility  for  airlines  to  set  domestic 
passenger  fares;  comments  by  8-7-80 

50556     Exports    Commerce/ITA  amends  regulations  to 
clarify  jurisdiction  of  the  Patent  and  Trademark 
Office  in  licensing  exports  of  patents  and 
amendments  or  supplements;  effective  7-30-80 

50685     Antidumping     IT.A  determines  there  is  reasonable 
basis  to  believe  or  suspect  that  counter  top 
microwave  ovens  from  Japan  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less  than  fair 
value;  effective  7-10-80 


50550 


50689, 
50690 


Financial  Privacy    FDIC  amends  regulations 
dealing  with  the  disclosure  of  confidential 
information:  effective  7-30-80 

Privacy  Act  Documents    NRC  (3  documents) 


50692     Sunshilne  Act  Documents 
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Agricultural  Marketing  Service 

RULES 
50547     Potatoes  (Irish)  grown  in  Idaho  and  Greg. 

Agriculture  Department 

See  Agricultural  Marketing  Service:  Energy  Office, 
Agriculture  Department. 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
50657         Health  and  Human  Services  Task  Force  on 
Public  Understanding  of  Mental  Illness 

Civil  Aeronautics  Board 

PROPOSED  RULES 

50614     Domestic  passenger  fares:  expanded  flexibility; 
interim  policy  statement;  extention  of  time 

NOTICES 

Hearings,  etc.; 
50617        Former  large  irregular  air  service  investigation. 

Phase  III 
50617        People  Express  fitness  investigation 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
50617         Hawaii  (2  documents) 
50617         Minnesota 
50617         South  Carolina 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  National 
Technical  Information  Service. 

Commodity  Futures  Trading  Commission 

NOTICES 

50692     Meetings:  Sunshine  Act 

Copyright  Royalty  Tribunal 

NOTICES 

50621  Cable  royalty  fees:  distribution  proceeding 
Defense  Department 

NOTICES 
Meetings: 

50622  Science  Board  task  forces:  cancellation 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

50624  Karchmer  Pipe  &  Supply  Co.,  Inc. 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

50625  Orange  &  Rockland  Utilities,  Inc. 
Powerplant  and  industrial  fuel  use: 

50627        Federal  facilities  powerplants  and  major  fuel 
burning  installations;  survey  forms 


Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 
50626        General  Public  Utilities  Corp.  et  al. 

Education  Department 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 
506  22         Bilingual  education  and  minority  languages 

affairs:  field  readers 
50623         Mina  Shaughnessy  Scholars  Program;  post 

secondary  education  improvement 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Energy  Research  Office;  Federal  Energy  Regulatory 
Commission;  Hearings  and  Appeals  Office,  Energy 
Department. 
NOTICES 
50623     Coal  Export  Interagency  Task  Force,  formation; 
inquiry 

Energy  Office,  Agriculture  Department 

RULES 

Natural  gas;  essential  agricultiu-al  uses; 
certification: 
60549        Metal  shipping  barrels,  drums,  kegs  and  pails 
[foods  related  only) 

Energy  Research  Office 

NOTICES 

Meetings: 
506.34         Energy  Research  Advisory  Board 

Environmental  Protectior  Agei  cy 
RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 
50568         Oxamyl 

Pesticide  programs: 
50568        Labeling  requirements  for  exported  pesticides, 
devices,  and  active  ingredients:  and  procedures 
for  exporting  unregistered  pesticides;  policy 
statement:  correction 
NOTICES 

Air  quality  implementation  plans;  approval  and 
promulgation: 
50652        Prevention  of  significant  air  quality  deterioration 
(PSD);  permit  approval  withdravra 
Meetings: 
50652         Science  Advisory  Board 

Pesticide  applicator  certification  and  interim 
certification;  State  plans: 

50652  California;  contingent  approval 
Pesticides;  temporary  tolerances: 

50653  Elanco  Products  Co. 

Pesticides;  tolerances  in  animal  feeds  and  human 
food: 

50654  Shell  Chemical  Co, 


IV 
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Federal  Communications  Commission 

NOTICES 

Committees;  establishment,  renewals,  terminations. 

etc.: 
50654         National  Industry  Advisory  Committee 
50692,    Meetings:  Sunshine  Act  (3  documents) 
50693 

Federal  Deposit  Insurance  Corporation 

RULES 

Practice  and  procedure: 
50550         Financial  privacy  rights;  records  disclosure 

NOTICES 
50694,    Meetings;  Sunshine  Act  (4  documents) 
50695  I 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 

Ceiling  prices;  maximum  lawful  prices  and 

inflation  adjustment  factors 
NOTICES 
Hearings,  etc.: 

California  Department  of  Water  Resources 

Colorado  River  Water  Conservation  District  et 


50557 


50634 
50634 

50635 
50636 
50637 
50638 
50638 
50639 
50640 
50641 
50641 
50642 
50642 
50642 
50643 
50643 


50553 


50556 


50560 
50559 

50615 
50615 


Columbia  Gas  Transmission  Corp. 
Columbia  Gulf  Transmission  Co.  et  al. 
Elizabeth  Webbing  Mills  Co.,  Inc. 
El  Paso  Natural  Gas  Co. 
High  Island  Offshore  System 
Lone  Star  Gas  Co. 
Long  Island  Lighting  Co. 
Michigan  Wisconsin  Pipe  Line  Co. 
Michigan  Wisconsin  Pipe  Line  Co.  et  aL 
National  Transit  Co. 
Northern  States  Power  Co. 
Panhandle  Eastern  Pipe  Line  Co. 
Public  Service  Co.  of  Oklahoma 
Trans-Anadarko  Pipeline  System  et  al. 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation, 
etc.: 

Mergers  of  insured  institutions;  processing  of 

applications 
Mortgage  loans,  federally-related: 

State  usury  laws,  preemption;  mobile  home  loan 

consumer  protection  provisions 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
Mutual  mortgage  and  insured  home  improvement 
loans;  mortgage  approval;  eligibility 
requirements;  interim 

Property  improvement  and  mobile  home  loans: 

m.obile  home  loan  limit  increase 

PROPOSED  RULES 

Minimu.m  property  standards: 
Polybutylene  plastic  piping  for  domestic  cold 
water  service:  transmittal  to  Congress 

Mortgage  and  loan  insurance  programs: 
Rent  supplement  payments;  definitions  of 
'■qualified  tenant"  and  "adjusted  income": 
transmittal  of  interim  rule  to  Congress 


50615  Rental  projects  program:  definition  of  "income"; 

transmittal  of  interim  rule  to  Congress 

Federal  Maritime  Commission 

NOTICES 

Energy  and  environmental  statements;  availability, 
etc.: 

50654  Global  Terminal  &  Container  Services,  Inc.; 
stevedoring  and  container  terminal  services  to 
Korea  Shipping  Corp. 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

50655  Connecticut  River  Bancorp,  Inc. 
50655         Darwin  Bancshares,  Inc. 
50655         Iroquois  Bancorp,  Inc. 

50655         Root  River  Agency,  Inc. 

50655  Tigerton  Bancorporation,  Inc. 

50656  Walsh  Bancorporation.  Inc. 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early 

terminations: 
50656         N.  V.  Koninklijke  Bijenkorf  Beheer,  KBB 
50656         Vickers  Ltd. 
50656         Wedge  International  Holdings  B.  V. 

Health,  Education,  and  Welfare  Department 

See  Education  Department;  Health  and  Human 
Services  Department. 

Health^nd  Human  Services  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Public  Health  Service. 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed  (5  documents] 

Remedial  orders: 
Objections  filed 


50644- 
50651 

50651 


Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 

PROPOSED  RULES 

Low  income  housing: 
50615         Fair  market  rents  for  new  construction  and 

substantial  rehabilitation  (Section  8);  transmittal 
of  interim  rule  to  Congress  .  ' 

Interior  Department 

See  Land  Management  Bureau;  National  Park 
Service;  Surface  Mining  Office. 

Internal  Revenue  Service 

RULES 

Income  taxes: 
50563         Pension  plans  funded  by  insurance  contracts; 
exception  from  minimum  funding  standards; 
correction 

International  Trade  Administration 

RULES 

Export  licensing: 
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50556         Patents  and  amendments  or  supplements: 
clarification  of  jurisdication  of  Patent  and 
Trademark  Office 
NOTICES 

Export  quota  allocations: 
50617         Uprocessed  western  red  cedar 

International  Trade  Commission 

NOTICES 

Import  investigations: 
50685         Adjustable  window  shades  and  components 
50685         Apparatus  for  continuous  production  of  copper 
rod 

50685  Countertop  microwave  ovens  from  Japan 

50686  Turning  machines  and  components 
50695     Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
50665         Finance  applications  (2  documents) 
50669         Lease  and  mterchange  of  vehicles 
50669         Permanent  authority  applications;  correction 
50669         Temporary  authority  applications 

Rail  carriers: 
50684         Released  rates  applications 

Railroad  operation,  acquisition,  construction,  etc.: 

50684  North  Carolina  Ports  Railway  Co. 
Railroad  services  abandonment: 

50685  Chicago  &  North  Western  Transportation  Co. 

Justice  Department 

RULES 
50564     Floodplain  management  and  wetlands  protection; 

final  procedures 
50563     Proceedings,  civil  and  criminal,  before  U.S. 

magistrates;  civil  pretrial,  trial,  and  misdemeanor 

jurisdiction  and  appeal  in  civil  cases 

NOTICES 

Pollution  control;  consent  judgments; 
50687         National  Can  Corp. 

Land  Management  Bureau 

RULES  » 

Public  land  orders; 
50611         Arizona 
50610    .     Colorado;  correction 
50610         Montana 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 
50660         Calisla  Corp.  et  al. 
50663         Cook  Inlet  Region,  Inc. 

Applications,  etc.: 
50659         Wyoming  et  al. 

Environmental  statements;  availability,  etc.: 

50663  North  Idaho,  timber  management  program 
V^ithdrawal  and  reservation  of  lands,  proposed, 
etc.: 

50664  Idaho  (2  documents) 

Metric  Board 

NOTICES 

50696     Meetings;  Sunshine  Act  (2  documents) 

National  Aeronautics  and  Space  Administration 

RULES 

Procurement: 
50596         Educational  institutions,  cost  principles;  OMB 
circular  A-21  implementation 


50569, 
50579 
50573 


50611 


50621 


Miscellaneous  amendments  (2  documents) 

Small  disadvantaged  business  concerns  and 

subcontractor  cost  or  pricinc  data 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Foreign  fishing;  Pacific  whiting;  reserve  release 

NOTICES 

Marine  mamma!  permit  applications,  etc.: 
Morello,  Steven  R.,  et  al. 


National  Park  Service 

NOTICES 
.Meetings: 
50665         Santa  Monica  Mountains  National  Recreation 

Area  Advisorv  Commission 


National  Science  Foundation 

NOTICES 

Meetings: 
Policy  Research  and  Analysis  and  Science 
Resources  Studies  Advisory  Committee 


50687 


50620 


50613 


50688 
50688 
50688 

50696 
50689, 
50690 


50696 


50657 


50658 
50658 
50657 


National  Technical  Information  Service 

NOTICES 

Inventions.  Government-owned;  availability  for 

licensing  (2  documents) 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Nuclear  facilities,  correction  and  improvement  of 
regulation  and  operation;  action  plan 

NOTICES 

Applications,  etc: 

Florida  Power  &  Light  Co.  et  al. 

Kansas  Gas  &  Electric  Co.  et  al.;  republication 
International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of  drafts 
Meetings;  Sunshine  Act 
Privacy  Act;  systems  of  records  (3  documents) 


Postal  Service 

NOTICES 

Meetings;  Sunshine  Act 
Public  Health  Service 

NOTICES 

Carbon  dioxide  laser  surgery;  safety  and  clinical 
effectiveness  for  removal  of  lesions  of  vulva, 
vagina,  cervix,  rectal  mucosa  and  the  eye  and 
leukoplakia  of  the  mouth;  technology  evaluation 
Health  maintenance  organizations: 

Noncompliance  determinations  (2  documents) 
Health  maintenance  organizations,  qualified;  list 
Testicular  scan;  clinical  safety  and  effectiveness 
for  differentiation  between  epididymitis  and 
torsion;  technology  evaluation 


Railroad  Retirement  Board 

NOTICES 

50697     Meetings:  Sunshine  Act 

50691     Unemployment  insurance,  extended  benefits;  high 
unemployment  period  determination 


VI 
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Suiiace  Mining  Office 

PBOPOSED  RULES 

Permanent  program  submission:  various  States: 

50616         Arkansas:  disclosure  of  comments 

Treasury  Department 

See  Internal  Revenue  Service. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ENVIRONMENTAL  PROTECTION  AGENCY 
50652     Science  Advisory  Board.  Airborne  Carcinogens 
Subcommittee,  9-4  and  &-5-80 

INTERIOR  DEPARTMENT 

National  Pari<  Service — 
50665     Santa  Monica  Mountains  National  Recreation  Area 
Advisory  Commission,  8-19-80 

NATIONAL  SCIENCE  FOUNDATIOti 
50687     Policy  Research  and  Analysis  and  Science 

Resources  Studies  Advisory  Committee,  Output 
Indicators  Subcommittee.  8-19-80 


CIVIL  RIGHTS  COMMISSION 

50617     Hawaii  Advisory  Committee,  8-23-80 
50617     Hawaii  Advisory  Committee.  8-25-80    • 
50617     Minnesota  Advisory  Committee,  8-22-80 
50617     South  Carolina  Advisory  Committee.  8-18-60 

ENERGY  DEPARTMENT 

Office  of  Energy  Research — 
50634     Energy  Research  Advisory  Board,  8-18  through 
8-22-60 


CANCELED  MEETING 


50622 


DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

Defense  Science  Board  Task  Force  on  the  M-X 

Environmental  Impact  Statement,  7-30  and  7-31-80 


HEARING 

INTERNATIONAL  TRADE  COMMISSION 

50685     Certain  Adjustable  Window  Shades  and 
Components.  8-18-80 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  ot  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal   Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
.  month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  945 

Irish  Potatoes  Grown  in  Certain 
Designated  Counties  in  Idaho  and 
Malheur  County,  Oreg. 

agency:  Agricultural  Marketing  Service, 
USDA. 


action:  Final  rule. 


summary:  This  regulation  requires  fresh 
market  shipments  of  potatoes  grown  in 
certain  counties  in  Idaho  and  Malheur 
County,  Oregon,  to  be  inspected  and 
meet  minimum  grade,  size,  cleanness, 
maturity  and  pack  requirements.  This 
regulation  should  promote  orderly 
marketing  of  such  potatoes  and  keep 
less  desirable  qualities  and  sizes  from 
being  shipped  to  consumers. 

EFFECTIVE  DATE:  August  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  W.  Porter,  Chief,  Vegetable 
Branch,  Fruit  &  Vegetable  Division, 
AMS,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250  (202)  447-2615. 

The  Final  Impact  Statement  relative  to 
this  final  rule  is  available  upon  request 
from  the  above  named  individual. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 

Marketing  Agreement  No.  98  and 
Order  No.  945,  both  as  amended  (7  CFR 
Part  945),  regulate  the  handUng  of 
potatoes  grown  in  designated  counties 
in  Idaho  and  Malheur  County,  Oregon.  It 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  Idaho- 
Eastern  Oregon  Potato  Committee, 


established  under  the  order,  is 
responsible  for  its  local  administration. 

This  regulation  is  based  upon 
recommendations  made  by  the 
committee  at  its  public  meeting  in  Twin 
Falls,  Idaho,  on  June  5.1980. 

The  regulation  is  similar  to  those  . 
issued  during  past  seasons.  The  grade, 
size,  cleanness,  maturity,  pack  and 
inspection  requirements  specified  herein 
are  necessary  to  prevent  potatoes  of  low 
quality  or  undesirable  sizes  from  being 
distributed  to  fresh  market  outlets. 
These  specific  requirements  will  benefit 
consumers  and  producers  by 
standardizing  and  improving  the  quality 
of  the  potatoes  shipped  from  the 
production  area,  thereby  promoting 
orderly  marketing,  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
are  inappropriate  or  unreasonable. 

A  specified  quantity  of  potatoes  may 
be  exempt  from  maturity  requirements 
to  (1)  permit  growers  to  make  test 
diggings  without  loss  of  the  potatoes  so 
harvested  or  (2)  to  allow  a  lot  to  be 
shipped  which  after  regrading,  meets  the 
grade  and  size  requirements  but  then 
fails  to  meet  the  maturity  requirements, 
possibly  due  to  further  "skinning"  as  a 
result  of  running  the  potatoes  over  the 
grader  again. 

Shipments  are  permitted  to  certain 
special  purpose  outlets  without  regard 
to  minimm  grade,  size,  cleanness, 
maturity  and  pack  requirements. 
provided  that  safeguards  are  met  to 
prevent  such  potatoes  from  reaching 
unauthorized  outlets.  Since  no  purpose 
is  served  by  regulating  potatoes  used  for 
charity  purposes,  such  shipments  are 
also  exempt.  Certified  seed  and  seed 
pieces  cut  from  stock  eligible  for 
certification  are  exempt,  because 
requirements  for  this  outlet  differ  greatly 
from  those  for  fresh  market. 

Potatoes  used  for  experimentation 
have  special  requirements  and  do  not 
normally  enter  commercial  channels  of 
trade.  Potatoes  for  most  processing  uses 
are  exempt  under  the  legislative 
authority  for  this  part. 

Requirements  for  export  shipments 
differ  from  those  for  domestic  markets. 
While  the  standard  quality  requirements 
are  desired  in  foreign  markets,  smaller 
sizes  are  more  acceptable.  In 
commercial  prepeeling.  operators  can 
use  potatoes  with  surface  defects  which 


are  undesirable  for  the  tablestock 
market,  and  smaller  sizes  are 
acceptable.  Therefore,  different 
requirements  are  set  forth  for  export  and 
prepeeling  shipments. 

Findings.  After  considering  all 
relevant  matters,  including  the  proposal 
in  the  notice,  it  is  found  that  the 
following  handling  regulation  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  regulation  until  30  days  after 
its  publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  shipments  of 
potatoes  grown  in  the  production  area 
will  begin  on  or  about  the  effective  date 
specified  herein,  [2]  to  maximize 
benefits  to  producers,  this  regulation 
should  apply  to  as  many  shipments  as 
possible  during  the  marketing  season, 

(3)  notice  was  given  in  the  June  25, 1980, 
Federal  Register  (45  FR  42626)  allowing 
interested  persons  unt;!  July  24. 1980,  to 
file  comments,  and  none  was  filed,  &nd 

(4)  compliance  with  this  regulation, 
which  is  similar  to  regulations  issued 
during  previous  seasons,  requires  no 
special  preparation  by  handlers  subject 
to  it  which  cannot  be  completed  by  the 
effective  date. 

The  regulation  is  as  follows: 

Section  945.338  (44  FR  44146)  is  hereby 
terminated  and  $  945,339  is  added  to 
read  as  follows: 

§  945.339    Handling  regulation. 

During  the  period  August  1, 1980, 
through  August  15. 1981,  no  person  shall 
handle  any  lot  of  potatoes  unless  such 
potatoes  meet  the  requirements  of 
paragraphs  (a)  through  (d)  of  this 
section,  or  unless  such  potatoes  are 
handled  in  accordance  with  paragraphs 
(e)  and  (f).  or  (g)  of  this  section. 

(a)  Minimum  quality  requirements — 
(1)  Grade.  All  varieties— U.S.  No.  2  or 
iDetter  grade. 

(2)  Size — (i)  Round  red  varieties— V^ 
inches  minimum  diameter. 

(ii)  All  other  varieties — 2  inches 
minimum  diameter,  or  4  ounces 
mimimum  weight. 

(iii)  All  varieties— Size  B  if  U.S.  No.  1 
grade. 

(3)  Cleanness.  AH  varieties — "fairly 
clean." 

(b)  Minimum  maturity  requirements — 
(1)  White  Rose  and  red  skin  varieties. 
Each  year  from  August  1  through 
December  31.  "moderately  skinned"; 
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during  other  periods  no  maturity 
requirements. 

(2)  .\orgo!d  varieties.  Each  year  from 
August  1  through  August  15, 
"moderately  skinned";  during  other 
periods  "shghtly  skinned." 

(3)  AJJ  other  varieties.  "Slightly 
skinned." 

(4)  Exceptions,  (i)  Subject  to 
comphance  with  subdivision  (iii)  .if  this 
subparagraph,  any  lot  of  potatoes  not 
exceeding  a  total  of  50  hundredweight  of 
each  vanety  may  be  handled  for  any 
producer  without  regard  to  the  foregoing 
maturity  requirements. 

(li)  If  an  officially  inspected  lot  of 
potatoes  meets  the  foregoing  maturity 
requirements,  but  fails  to  meet  the  grade 
and  size  requirements,  the  lot  may  be 
regraded.  If.  after  regradmg.  such  lot 
then  meets  the  grade  and  size 
requirements  but  fails  to  meet  the 
maturity  requirements,  as  indicated  by 
the  applicable  Federal-State  inspection 
certificate,  such  lot  if  not  exceeding  ICX) 
hundredweight  shall  be  exempt  from  the 
foregoing  maturity  requirements  if  the 
handler  complies  with  subdivision  (iii) 
of  this  subparagraph. 

(iii)  Prior  to  each  shipment  of  potatoes 
exempt  from  the  foregoing  m.aturity 
requirements,  the  handler  thereof  shall 
report  to  the  committee  the  name  and 
address  of  the  producer  of  such 
potatoes,  and  each  such  shipment  shall 
be  handled  as  an  identifiable  entity. 

(c)  Pack.  [\]  When  50-pound 
containers  (except  master  containers)  of 
long  varieties  of  potatoes  are  marked 
with  a  count,  size  or  similar  designation 
they  must  meet  the  count,  average  count 
and  weight  ranges  for  the  count 
designation  listed  below. 


Pange 

Count 

average  court* 

WeigW 

Lwger  than 
50  sue 

lOpclowef  or 

5  pel  over  oi 

150Z. 

under 

;x«ler 

or  larger 

SOiiie 

45-55-     . 

46-53 ...._ 

12-19 

60  siz« 

54-66 _ 

57-63 

to-ie 

83-77 

67-74    

9-15 

90  nze     

72-68 

78-84  __ 

a-13 

90  saa 

81-99 

86-95 

7-12 

100  wr»     . 

90-110 

95-105  ___... 

6-10 

110  saa — 

99-121 

10f)-11fl       .. 

5-9 

120  iiie 

106-132 

114-126.... 

4-8 

13C  size 

117-143 

124-137  ™„. 

4-6 

140  9ZS 

128-154 

133-147 

4-8 

Sniaiief  Bian 

lOpclowsr 

5  PCI  over  or 

4-8 

140  sue. 

or  under 

urvjer 

•Applicable  10  io«». 

The  following  tolerances  by  weight, 
are  provided  for  potatoes  in  any  lot 
which  fail  to  meet  the  weight  range  for 
the  designated  count; 

(i)  Not  to  exceed  5  percent  for 
undersize;  and 

(ii)  Not  to  exceed  10  percent  for 
oversize. 


(2)  Potatoes  packed  in  50-pound 
cartons  shall  be  U.S.  No.  1  or  better 
grade.  However,  potatoes  of  U.S.  Extra 
No.  1  grade  shall  be  no  smaller  than  110 
size  nor  larger  than  60  size. 

(d)  Inspection.  (1)  No  handler  shall 
handle  potatoes  unless  such  potatoes 
are  inspected  by  either  the  Idaho 
Federal-State  Inspection  Service  or 
Oregon  Federal-State  Inspection  Service 
and  are  covered  by  a  valid  inspection 
certificate  except  when  relieved  of  such 
requirement  pursuant  to  paragraphs  (e) 
and  (f).  or  (g)  of  this  section. 

(2)  Each  lot  movTng  by  truck  shall  be 
accompanied  by  a  copy  of  a  vaUd 
inspection  certificate. 

(e)  Special  purpose  shipments.  [I]  The 
minimum  grade,  size,  cleanness, 
maturity  and  pack  requirements  set 
forth  in  paragraphs  (a),  (b)  and  (c)  of  this 
section  shall  not  be  applicable  to 
shipments  of  potatoes  for  any  of  the 
following  purposes: 

(i)  Charity; 
(ii)  Certified  seed; 

(iii)  Seed  pieces  cut  from  stock  eligible 
for  certification  as  certified  seed; 
(iv)  Experimentation;  and 
(v)  Canning,  freezing  and  "other 
processing"  as  hereinafter  defined; 
Except  shipments  of  potatoes  for  the 
purpose  specified  in  this  subdivision  (v) 
shall  be  exempt  from  inspection 
requirements  specified  in  §  945.65  and 
paragraph  (d)  of  this  section  and  from 
assessment  requirements  specified  in 
§  945.42. 

(2)  The  minimum  grade,  size, 
cleanness,  maturity  and  pack 
requirements  set  forth  in  paragraphs  (a), 
(b)  and  (c)  of  this  section  shall  be 
applicable  to  shipments  of  potatoes  for 
each  of  the  following  purposes; 

(i)  Export  Except  potatoes  of  a  size 
not  smaller  than  IV2  inches  in  diameter 
may  be  shipped  if  the  potatoes  grade  not 
less  than  U.S.  No.  2;  and 

(ii)  Prepeeling.  Except  potatoes  of  a 
size  not  smaller  than  I'/i  inches  in 
diameter  may  be  shipped  if  the  potatoes 
grade  not  less  than  Idaho  Utility  or 
Oregon  Utility  grade. 

(f)  Safeguards.  (1)  Each  handler 
making  shipments  of  potatoes  for 
charity,  seed  pieces  cut  from  stock 
eligible  for  certification, 
experimentation,  export,  or  for 
prepeeling  pursuant  to  paragraph  (e)  of 
this  section  shall: 

(i)  First,  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  shipments  for  each  purpose: 

(ii)  Upon  request  by  the  committee. 
furnish  reports  of  each  shipment 
pursuant  to  the  applicable  Certificate  of 
Privilege: 

(iii)  At  the  time  of  applying  to  the 
committee  for  a  Certificate  of  Privilege. 


or  promptly  thereafter  furnish  the 
committee  with  a  receiver's  or  buyer's 
certification  that  the  potatoes  so 
handled  are  to  be  used  only  for  the 
purpose  stated  in  the  application  and 
that  such  receiver  will  complete  and 
return  to  the  committee  such  periodic 
receiver's  reports  that  the  committee 
may  require; 

(iv)  Mail  to  the  office  of  the  committee 
a  copy  of  the  bill  of  lading  for  each 
Certificate  of  Privilege  shipment 
promptly  after  the  date  of  shipment; 

(v)  Bill  each  shipment  directly  to  the 
applicable  receiver. 

(2)  Each  handler  making  shipments  of 
potatoes  for  canning,  freezing,  or  "other 
processing"  pursuant  to  paragraph  (e)  of 
this  section  shall: 

(i)  First  apply  to  the  committee  for  and 
obtain  a  Certificate  of  Privilege  to  make 
shipments  for  processing; 

(ii]  Make  shipments  only  to  those 
firms  whose  names  appear  on  the 
committee's  current  list  of 
manufacturers  of  potato  products; 

(iii)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment 
pursuant  to  the  applicable  Certificate  of 
Privilege; 

(iv)  Mail  to  the  committee's  office  a 
copy  of  the  bill  of  lading  for  each 
Certificate  of  Privilege  shipment 
promptly  after  the  date  of  shipment; 

(v)  Bill  each  shipment  directly  to  the 
applicable  processor. 

(3)  Each  receiver  of  potatoes  for 
processing  pursuant  to  paragraph  (e)  of 
this  section  shall; 

(i)  Complete  and  return  an  application 
form  for  listing  as  a  manufacturer  of 
potato  products; 

(ii)  Certify  to  the  committee  and  to  the 
Secretary  that  potatoes  received  from 
the  production  area  for  processing  will 
be  used  for  such  purposes  and  will  not 
be  placed  in  fresh  market  channels; 

(iii)  Report  on  shipments  received  as 
the  committee  may  require  and  the 
Secretary  approve. 

(g)  Minimum  quantity  exception.  Each 
handler  may  ship  up  to,  but  not  to 
exceed,  five  hundredweight  of  potatoes 
any  day  without  regard  to  the  inspection 
and  assessment  requirements  of  this 
part,  but  this  exception  shall  not  apply 
to  any  shipment  that  exceeds  five 
hundredweight  of  potatoes. 

(h)  Definitions.  The  terms  "U.S.  Extra 
No.  1,"  ''U.S.  No.  1,"  "U.S.  No.  2."  "Size 
B."  "fairly  clean,"  "moderately  skinned," 
and  "slightly  skinned,"  shall  have  the 
same  meaning  as  when  used  in  the 
United  States  Standards  for  Potatoes  (7 
CFR  2851.1540-2851.1566),  including  the 
tolerances  set  forth  therein.  The  term 
"prepeeling"  means  the  commercial 
preparation  in  a  prepeeling  plant  of 
clean,  sound,  fresh  potatoes  by  washing, 
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peeling  or  otherwise  removing  the  outer 
skin,  trimming,  sorting,  and  properly 
treating  to  prevent  discoloration 
preparatory  to  stile  in  one  or  more  of  the 
styles  of  peeled  potatoes  described  in 
§  2852.2422  of  the  United  States 
Standards  for  Peeled  Potatoes  (7  CFR 
2852.2421-2852.2433).  The  term  "other 
processing"  has  the  same  meaning  as 
the  term  appearing  in  the  act  and 
includes,  but  is  not  restricted  to, 
potatoes  for  dehydration,  chips, 
shoestrings,  starch,  and  flour.  It  includes 
only  that  preparation  of  potatoes  for 
market  which  involves  the  application 
of  heat  or  cold  to  such  an  extent  that  the 
natural  form  or  stability  of  the 
commodity  undergoes  a  substantial 
change.  The  act  of  peeling,  cooling, 
slicing,  dicing,  or  applying  material  to 
prevent  oxidation  does  not  constitute 
"other  processing."  The  terms  "Idaho 
Utility"  grade  and  "Oregon  Utility" 
grade  shall  have  the  same  meaning  as 
when  used  in  the  standards  for  potatoes 
for  the  respective  State.  Other  terms 
used  in  this  section  shall  have  the  same 
meaning  as  when  used  in  Marketing 
Agreement  No.  98  and  Order  No.  945, 
both  as  amended. 

(i)  Applicability  to  imports.  Pursuant 
to  §  8e  of  the  act  and  §  980.1  "Import 
regulations"  (7  CFR  980.1),  Irish  potatoes 
of  the  long  varieties  imported  during  the 
effective  period  of  this  section  shall 
meet  the  grade,  size,  quality  and 
maturity  requirements  specified  in 
paragraphs  (a)  and  (b)  of  this  section. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674)) 

Dated  July  25, 1980,  to  become  effective 
August  1. 1980. 
D.  S.  Kuryloski, 

Acting  Director.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

(FR  Doc.  85-22905  Filed  7-29-80;  Mi  am) 
BILUNG  CODE  3410-02-M 


Office  of  the  Secretary 

7  CFR  Part  2900 

Amendment  of  Certification  of 
Essential  Agricultural  Uses  and 
Requirements;  Natural  Gas  Policy  Act 

agency:  Office  of  the  Secretary,  USDA. 
action:  Final  rule. 

SUMMARY:  The  Department  of 

Agriculture  hereby  amends  its 
regulations  certifying  essential 
agricultural  uses  and  requirements 
under  the  Natural  Gas  PoUcy  Act.  This 
amendment  adds  SIC  3412 — metal 
shipping  barrels,  drums,  kegs,  and  pails 
(food  related  only)  to  the  hst  of  essential 


agricultural  uses  certified  by  the 
Secretary  of  Agriculture. 
EFFECTIVE  DATE:  This  amendment  will 
become  effective  on  August  29. 1980. 
FOH  FURTHER  INFORMATION  CONTACT: 
Earle  E.  Gavett,  Policy  Analyst,  Office  of 
Energy,  USDA,  Room"ll6-A 
Administration  Building,  Washington. 
D.C.  20250,  (202)  447-6667. 

Actions  of  this  kind  were  anticipated 
under  the  provisions  of  7  CFR  2900  and 
are  specifically  considered  in  the 
combined  Environmental  Impact 
Statement  and  Final  Impact  Statement, 
and  addendum,  prepared  for  that  action. 
Thus,  the  Combined  Environmental 
Impact  Statement  and  Final  Impact 
Statement,  as  amended,  describing  the 
options  considered  in  developing  this 
final  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures,  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  as  "not  significant." 

Under  section  401  of  the  Natural  Gas 
Policy  Act  (NGPA),  the  Secretary  of 
Agriculture  is  required  to  certify  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission  (FERC) 
essential  agricultural  uses  of  natural  gas 
and  the  amounts  of  natural  gas  for  such 
essential  agricultural  uses  necessary  for 
full  food  and  fiber  production.  A  final 
rule  containing  such  certification  was 
issued  by  the  Secretary  of  Agriculture 
on  May  17. 1979  (44  FR  28782). 

The  Secretary  of  Energy  and  the  FERC 
have  incorporated  the  USDA 
certification  in  their  rules  promulgating 
and  implementing  agricultural  priority  in 
curtailment  plans  of  interstate  pipelines 
in  accordance  with  the  NGPA. 

In  accordance  with  7  CFR  2901.5(b), 
on  April  15, 1980.  the  Director,  Office  of 
Energy.  USDA  issued  a  proposed  rule 
which  would  amend  USDA  certification 
of  essential  agricultural  uses  and 
requirements  to  include  under  7  CFR 
2900.3  SIC  3412-metal  shipping  barrels, 
drums,  kegs,  and  pails  (food  related 
only)  as  an  essential  agricultural  use. 

The  proposed  amendment  was  in 
response  to  a  petition  submitted  by  the 
Steel  Shipping  Container  Institute. 

The  public  was  invited  to  participate 
in  any  aspect  of  the  proposed 
amendment  by  submitting  data,  views, 
or  arguments  with  respect  to  the 
inclusion  of  metal  shipping  barrels, 
drums,  kegs,  and  pails  (food  related 
only)  as  an  essential  agricultural  use  in 
USDA's  certification.  No  public 
comments  were  received  during  the 


comment  period  associated  with  the 
proposed  rule.  The  USDA  has  based  its 
determination  on  information  pro\'ided 
in  the  petition  for  amendment  and  other 
relevant  information.  Lnciuding  its 
treatment  of  other  analogous  functions 
in  its  certification  of  "essential 
agricultural  uses." 

Section  401(f)  of  the  NGPA  defines 
"essential  agricultural  use  '  to  include 
"when  used  with  respect  to  natural  gas. 
any  use  of  natural  gas — (aj  for .  .  .  fuud 
quality  maintenance  ,  .  .  whicii  iht 
Secretary  of  Agriculture  detarmines  is 
necessary  for  full  food  and  fiber 
production." 

As  was  indicated  in  the  preamble  to 
the  proposed  rule,  certain  foods, 
including  highly  perishable  ilems  such 
as  bananas,  tomatoes,  and  vegetable 
oils  or  delicate  fiavorings  such  as 
vanillas,  clove  oils  and  cola 
concentrates  are  stored  in  large  coated 
metal  shipping  containers,  which  when 
properly  sealed,  create  an  environment 
where  the  foods  may  be  safely  stored 
without  special  temperatures  for  long 
periods  of  time.  Moreover,  some  cheeses 
are  actually  processed  and  aged  in 
metal  drums.  Many  food  products  such 
as  fruits  and  vegetables  are  first 
processed  into  large  containers  to 
rapidly  place  in  safe  storage  lai^e 
quantities  of  highly  perishable 
commodities  during  extremely  short 
harvest  periods.  Food  processors  later 
reprocess  the  product  into  consumer 
products.  For  example,  much  of  the 
production  of  tomatoes  grown  for 
processing  is  initially  processed  into  a 
tomato  paste  or  puree  and  stored  in 
large  metal  drums.  Later,  as  needed,  the 
drums  are  shipped  to  points  near 
consumption  and  the  product 
reprocessed  into  pizza  sauces,  catsup, 
and  other  tomato-food  products  and 
repackaged  in  various  consumer  size 
containers. 

Since  the  development  of  the  interior 
coated  steel  shipping  container  in  the 
1920-1930  period,  a  great  number  of 
foods  and  flavorings  have  been 
packaged  only  in  metal  containers  either 
for  economical  advantages  or  because 
delicate  flavorings  cannot  be 
maintained  in  other  packages  because  of 
permeation,  subtle  migration  or 
chemical  reaction. 

Based  on  the  foregoing,  USDA  has 
determined  that  the  use  of  natural  gas  in 
the  fabrication  of  metal  shipping  barrels. 
drums,  kegs,  and  pails  (food  related 
only)  is  a  use  of  natural  gas  for  food 
quality  maintenance  which  is  necessary 
for  full  food  and  fiber  production. 

§2900.3    (Amended) 

Accordingly,  Chapter  XXIX  of  title  7, 
§  2900  3  Code  of  Federal  Regulations  is 
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amended  by  adding  under  "Food 
Quality  Maintenance — Food  Packaging." 
immediately  after  3411  Metal  Cans  (food 
related  only):  3412  Metal  Shipping 
Barrels.  Drums,  Kegs,  and  Pails  (food 
related  only). 

(Pub.  L  95-621,  November  8. 197a  92  Stat 
3350.15,  U.S.C  3301,  et  seq.) 

Dated:  July  24.  1980. 
VVeldoa  V.  Barton. 

Director.  Office  of  Energy.  \ 

[FR  Doc  80-22802  Filed  7-29-aO;  8;45  am] 

etujNa  cooE  34io-oi-m 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION  . 

12  CFR  Part  309 

Amendment  Conforming  Existing 
Disclosure  Regulations  to  the  Right  to 
Financial  Privacy  Act  of  1978 

agency:  Federal  Deposit  Insurance 

Corporation  ("FDIC"), 

ACTION:  Final  rule. ' 

SUMMARY:  The  Board  of  Directors  of  the 
FDIC  is  making  several  char.ges  in  Part 
309  of  FDIC's  regulations  dealing  with 
the  disclosure  of  confidential 
information.  The  changes  are  being 
made  in  order  to  bring  Part  309  into 
conformance  with  federal  legislation 
restricting  access  by  federal  agencies  to 
bank  customer  financial  records  and  the 
transfer  of  those  records  to  other 
agencies  once,  access  is  granted.  These 
amendments  are  considered  to  be 
significant  in  that  they  provide 
protection  for  bank  customer  financial 
records. 

In  addition,  the  term  "bank"  as  used 
in  Part  309  is  being  expanded  to  include 
foreign  banks.  This  change  is 
necessitated  by  the  passage  of  federal 
legislation  affecting  foreign  banks 
operating  in  the  United  States. 
DATE:  The  amendments  are  effective 
July  30.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  E.  F.  LeCren.  Attorney,  Legal 
Division  (202-389^1433).  Room  4126E. 
550  17th  Street,  Washington,  D.C.  20429. 
SUPPLEMENTARY  INFORMATION:  On 

November  10,  1978.  Congress  passed  the 
Financial  Institutions  Regulatory  and 
Interest  Rate  Control  Act  of  1978 
■FIRIRCA"  (Pub.  L  95-630,  92  Stat. 
3641).  The  Right  to  Financial  Privacy  Act 
of  1978  (12  U.S.C.  3401  et  seq.  "Title  XI" 
of  FIRIRCA)  which  restricts  federal 
government  access  to  bank  customer 
records,  necessitated  certain  changes  in 
Part  309  of  FDIC's  regulations.  Part  309 
establishes  procedures  for.  and  governs 
the  ability  of,  the  FDIC  to  disclose 


information  it  holds  to  the  public,  to 
state  agencies,  and  to  other  federal 
agencies. 

On  December  21, 1979  the  FDIC 
published  in  the  Federal  Register 
proposed  amendments  to  Part  309  to 
conform  it  to  the  requirements  of  Title 
XI  regarding  the  handling  of  bank 
customer  financial  records  (44  FR 
75652).  Public  comment  was  invited  for  a 
sixty-day  period.  In  general  the 
proposed  amendments  provided  that 
bank  customer  financial  records  would 
not  be  transferred  by  the  FDIC  to  other 
federal  agencies  unless  (1)  the  transfer 
was  exempt  from  the  restrictions  of  Title 
XI  or  (2)  the  bank  customer  was  notified 
of  the  transfer  within  fourteen  days  and 
was  sent  a  certification  that  the  records 
were  believed  relevant  to  a  legitimate 
law  enforcement  inquiry  within  the 
jurisdiction  of  the  receiving  agency. 

A  total  of  two  written  comments  were 
received  during  the  comment  period 
which  ended  on  February  17, 1980  and 
an  additional  two  were  taken  over  the 
telephone.  One  of  the  written  comments 
opposed  the  amendments  as 
unnecessary.  The  second  written 
comment,  which  was  signed  by  several 
members  of  Congress,  objected  to  a 
portion  of  the  amendments  authorizing 
the  FDIC  to  notify  federal  prosecuting  or 
investigatory  agencies  of  suspected 
crimes  involving  bank  customers  which 
may  affect  the  safety  or  soundness  of  a 
bank.  (See  the  text  of  the  amendments 
contained  in  numbered  paragraph  six). 
Both  telephone  comments  suggested  that 
the  term  "customer"  be  defined. 

After  careful  review  of  the  comments 
and  a  report  issued  by  the  General 
Accounting  Office  ("GAO")  regarding 
implementation  of  the  Right  to  Financial 
Privacy  Act,  the  FDIC  has  determined  to 
adopt  the  amendments  as  published  for 
comment  with  the  changes  noted  below. 

1.  A  definition  of  the  term  "customer" 
has  been  added  which  indicates  that  the 
term  "customer"  refers  to  individuals  or 
partnerships  of  five  or  fewer  persons. 
The  meaning  is  the  same  as  that  used  in 
Title  XI  and  was  adopted  so  as  to  afford 
protection  to  the  same  persons  protected 
under  Title  XI. 

2.  Language  has  been  added  to  make 
clear  that  the  FDIC  will  not  authorize  a 
bank  or  other  third  party  to  release 
FDIC  examination  reports  or  other 
records  containing  bank  customer 
records  unless  both  the  releasing  and 
requesting  party  comply  with  the 
procedures  required  by  Title  XI.  In 
making  this  change,  it  is  the  intent  of  the 
FDIC  to  ensure  that  the  requirements  of 
Title  XI  are  met  when  FDIC  records  are 
disclosed  by  persons  or  agencies  other 
than  FDIC  or  its  personnel,  i.e.,  banks. 
state  agencies,  and  other  third  persons. 


3.  A  portion  of  the  material  contained 
in  footnote  12  in  the  proposal  has  been 
moved  to  the  text  of  the  amendment  to 
S  309.6(c)(4).  (See  numbered  paragraph 
six  of  the  text  of  the  amendments). 
Section  309.6(c)(4)  permits  the  FDIC  to 
notify  prosecuting  or  investigatory 
agencies  that  a  crime  affecting  safety  or 
soundness  may  have  occurred  at  an 
insured  nonmember  bank.  If  the  notice 
is  limited  to  the  information  listed  in 
5  309.6(c)(4)(i)  the  bank  customer  or 
customers  whose  financial  records  may 
be  involved  need  not  be  notified  that  the 
matter  was  referred  to  a  law 
enforcement  agency.  The  law 
enforcement  agency  may  then  obtain 
more  detailed  information  from  the  bank 
or  the  FDIC  if  an  investigation  is 
warranted.  If  this  additional  information 
is  sought  from  the  FDIC,  the  procedures 
contained  in  Title  XI  are  to  be  used  [i.e., 
the  customer  is  notified  after  transfer 
unless  an  exception  is  applicable).  If  the 
information  is  sought  from  the  bank,  the 
customer  is  given  notice  prior  to  the 
transfer  unless  one  of  the  exceptions  to 
Title  XI  covers  the  transfer. 

The  comment  objecting  to  the  above 
amendment  did  so  on  the  grounds  that 
the  procedure  was  contrary  to  the  intent 
of  the  law.  A  similar  objection  was 
raised  in  the  GAO  report.  The  FDIC  has 
adopted  the  procedure  despite  this 
objection  only  after  careful  review  of 
the  law,  the  GAO  report,  an 
interpretation  issued  by  the  Justice 
Department  and  communications  from 
the  United  States  Attorney  General.  The 
procedure  conforms  to  that  set  out  in  an 
interpretation  of  Title  XI  issued  by  the 
Office  of  Legal  Counsel  for  the 
Department  of  Justice  which  was 
forwarded  to  the  FDIC  on  July  17, 1979 
by  the  United  States  Attorney  General. 
In  his  letter  the  Attorney  General  made 
reference  to  text  of  the  opinion  saying 

"from  the  time  they  were  established,  the 
(bank)  supervisory  agencies  have  possessed 
implied  authority  to  refer  to  the  Department 
of  Justice  suspected  criminal  violations 
inextricably  bound  up  with  the  regulation  of 
financial  institutions  •  •  *  Congress  did  not. 
by  enacting  the  Right  to  Financial  Privacy 
Act,  rescind  this  implied  authority  which  has 
long  been  recognized  and  accepted  by  the 
Executive  Branch,  federal  courts,  and  the 
Congress  *  *  '  I  urge  you  to  utilize  your 
implied  authority  as  a  (bank)  supervisory 
agency  to  make  criminal  referrals  subject  to 
the  limitations  set  out  in  the  attached 
documents." 

In  view  of  the  fact  that  the  United  States 
Attorney  General  and  the  Justice 
Department  have  officially  interpreted 
Title  XI  as  set  out  in  these  amendments 
and  urged  the  FDIC  to  proceed  in  that 
manner,  the  Board  of  Directors  has 


Federal  Register  /  Vol.  45.  No.  148  /  Wednesday.  July  30.  1980  /  Rules  and  Regulations         50551 


voted  to  amend  its  regulations  as 
proposed. 

4.  A  few  additional  technical  changes 
have  been  made  so  that  the  exceptions 
contained  in  Title  XI  are  accurately 
accounted  for  in  the  regulations. 

5.  In  addition  to  the  above,  the  term 
"bank"  as  used  in  \  309.6  is  being 
amended  to  include  foreign  banks.  This 
change  is  being  made  because  of  the 
passage  on  September  17. 1978  of  the 
International  Banking  Act  of  1978  (12 
U.S.C.  3101  et  seq.].  and  is  intended  to 
make  clear  that  §  309.6  applies  to 
foreign  banks  and  branches  of  foreign 
banks. 

As  the  amendments  are  strictly 
internal  in  nature  (i.e.,  affect  the  manner 
in  which  FDIC  personnel  handle  bank 
customer  financial  records)  the  changes 
in  Part  309  will  have  no  effect  on  any 
insured  bank.  They  will  not  affect 
existing  recordkeeping  or  reporting 
requirements  nor  affect  the  competitive 
status  of  banks.  In  view  of  this  fact,  it 
was  determined  that  a  cost-benefit 
analysis  was  unnecessary.  Because  the 
changes  are  mandated  by  law. 
alternatives  other  than  an  amendment  to 
FDIC's  existing  disclosure  regulations 
were  not  considered. 

The  amendments  are  being  made 
effective  immediately  July  30, 1980, 
under  the  authority  of  §  553(d)  of  the 
Administrative  Procedure  Act  which 
permits  a  regulation  to  be  immediately 
effective  if  there  is  good  cause.  The 
Board  of  Directors  of  the  FDIC  has 
found  that,  because  the  amendments 
conform  Part  309  to  federal  law  and  will 
ensure  the  public  that  the  protections 
and  rights  given  under  Title  XI  are 
observed,  it  is  in  the  public  interest  to 
cause  the  amendments  to  take 
immediate  effect. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  granted  the 
FDIC  by  12  U.S.C.  1819,  certain  parts  of 
12  CFR  Part  309  are  amended  as  follows: 

PART  309— DISCLOSURE  OF 
INFORMATION 

1.  Section  309.2  is  amended  so  that 

paragraph  (a)  reads  as  follows: 

§  309.2    Definitions. 

***** 

(a)  The  term  "bank,"  as  used  in 
§  309.6,  includes  banks  that  have 
applied  to  the  Corporation  for  federal 
deposit  insurance,  closed  banks, 
presently  operating  banks,  foreign 
banks,  branches  of  foreign  banks,  and 
all  affiliates  of  any  of  the  foregoing. 
***** 

2.  Section  309.2(c)  is  revised  to  read  as 
follows: 


§309.2    Definitions. 

«         *         *         *         • 

(c)  The  words  "disclose"  or 
"disclosure."  as  used  in  §  309. 6,  mean  to 
give  access  to  a  record,  whether  by 
producing  the  written  record  or  by 
verbal  discussion  of  its  contents.  Where 
the  Corporation  employee  authorized  to 
release  Corporation  documents  makes  a 
determination  that  furnishing  copies  of 
the  documents  is  necessary,  the  words 
"disclose"  or  "disclosure"  include  the 
furnishing  of  copies  of  documents  or 
records.  In  addition,  "disclose"  or 
"disclosure"  as  used  in  J  309.6  is 
synonymous  with  the  term  "transfer"  as 
used  in  the  Right  to  Financial  Privacy 
Act  of  1978  (12  U.S.C.  3401  etseq.). 
•        *        «        *        * 

3.  The  following  new  paragraph  (h)  is 
added  to  §  309.2: 

§  309.2    Definitions. 

*  •  n  «  * 

(h)  The  term  "customer  financial 
records,"  as  used  in  §  309.6,  means  an 
original  of,  a  copy  of,  or  information 
known  to  have  been  derived  from,  any 
record  held  by  a  bank  pertaining  to  a 
customer's  relationship  with  the  bank 
but  does  not  include  any  record  that 
contains  information  not  identified  with 
or  identifiable  as  being  derived  from  the 
financial  records  of  a  particular 
customer.  The  term  "customer"  as  used 
in  §  309.6  refers  to  individuals  or 
partnerships  of  five  or  fewer  persons. 
***** 

4.  The  first  three  sentences  of 

§  309.6(c)  are  deleted  and  the  following 
substituted  therefor: 

§  309.6    Disclosure  of  exempt  records  by 
corporation  personnel. 

***** 

(c)  Disclosure  authorized.  Exempt 
records  of  the  Corporation  may  be 
disclosed  in  accordance  with  the 
following  conditions  and  requirements. 
Except  as  otherwise  provided  hereafter, 
disclosures  authorized  by  §  309.6(c)(1), 
(2)(i),  (4)  (i)  and  (ii),  and  (5)  may  be 
made  on  a  routine  or  periodic  basis. 
Routine  or  periodic  disclosures  may  be 
made  under  the  authority  of 
§  309.6(c)(3),  (4)(iii),  and'(6)  without  any 
further  request  only  if  a  written  request 
for  the  records  is  received  which  asks 
that  the  record  be  furnished  to  the 
requestor  on  a  routine  or  periodic  basis 
and  the  Corporation  employee 
authorized  to  disclose  the  record 
determines  that  routine  or  periodic 
disclosure  is  appropriate.  Except  as 
otherwise  provided  in  §  309.6(c)(3)  or 
(4),  no  disclosure  of  customer  financial 
records  on  a  routine  or  periodic  oasis 
may  be  made  to  a  federal  agency  under 
§  309.6(c)(3)  or  (4)  unless  certification 


and  notice  as  required  by  those  sections 
are  made  with  each  separate  disclosure. 

***** 

5.  Section  309.6(c)(3)  is  revised  to  read 

as  follows: 

§  309.6     Disclosure  of  exempt  records  by 
corporation  personnel. 
•         «         •         •         * 

(c)  Disclosure  authorized.  *  *  • 
(3)  Reports  of  examination  and  other 
exempt  records — disclosure  to  Federal 
financial  institution  supervisory 
agencies,  (i)  Except  as  provided  in 
subdivision  (ii)  of  this  subparagraph,  the 
Director  of  the  Corporation's  Division  of 
Bank  Supervision,  or  anyone  designated 
by  him  in  wntmg,  may  disclose  to  any 
officer  or  employee  of  the  Comptroller  of 
the  Currency,  the  Board  of  Governors  of 
the  Federal  Reserve  System,  any  Federal 
Reserve  Bank,  the  Federal  Home  Loan 
Bank  Board,  the  Federal  Savings  and 
Loan  Insurance  Corporation,  the 
Secretary  of  the  Treasury,  and  the 
National  Credit  Union  Administration 
any  report  of  examination  of  a  bank  or 
any  other  exempt  records,  (ii) 
Examination  reports  or  other  exempt 
records  containing  information  derived 
from  customer  fmancial  records  may  be 
disclosed  to  any  agency  listed  in 
subdivision  (i)  of  this  subparagraph  if 
(A)  the  General  Counsel,  or  anyone  he 
designates  in  writing,  has  determined 
thai  disclosure  is  required  by  law;  or  (B) 
the  requesting  agency  has  authority  to 
examine  the  financial  condition  or 
business  operations  of  the  bank  which 
maintain  the  records  and  states  in  its 
written  request  for  disclosure  the 
statutory  basis  for  this  authority;  or  (C) 
the  information  derived  from  bank 
customer  financial  records  is  deleted  or 
rendered  unidentifiable  with  respect  to 
any  particular  customer,  or  (D)  the 
certification  and  notice  requirements  as 
set  out  in  §  309.6(c)(4)(iv)(B)  are  met." 
(iii)  Before  information  is  released 
pursuant  to  §  309.6(c)(3),  it  is  the 
responsibility  of  the  Corporation 
employee  authorized  to  disclose  the 
information  to  make  a  determination 
that  the  person  making  the  request  is 
authorized  to  request  the  record  on 
behalf  of  the  requesting  agency  and  that 
the  records  are  requested  for  a 
legitimate  financial  institution 
supervisory  or  regulatory  purpose. 
***** 

6.  Section  309.6(c)(4)  is  revised  to  read 

as  follows: 


"In  addition,  examination  reports  or  other 
exempt  records  containing  information  derived  from 
customer  financial  records  may  be  disclosed  to  the 
Secretary  of  the  Treasury  whe^e  the  request  is  in 
connection  with  the  Bank  Secrecy  Act  or  the 
Currency  and  Foreign  Transactions  Reporting  Act 
(Pub.  U  91-508.  TiUe  1  and  U). 
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1 309.6    D(scio»ur«  of  exempt  records  by 
corporation  personnel. 

•        ♦        •        •        * 

(c)  Disclosure  authorized.  *  *  * 
(4)  Reports  of  examination  and  other 
exempt  records — disclosure  to  non- 
financial  institution  supervisory 
agencies,  (i)  Reports  of  apparent 
criminal  irregularities  periaining  to 
suspected  violations  of  law  which  affect 
the  safety  or  soundness  of  a  bank  may 
be  disclosed  to  a  federal  prosecuting  or 
investigatory  authority  without  giving 
notice  and  certification  as  set  out  in 
5  309.6(cK4)(iv)(B);  Provided.  That  the 
contents  of  the  report  are  limited  to  only 
the  following  information:  The  name(s) 
and  addres8(es)  of  the  suspectfs)  and 
his/her  (their)  relationship  with  the 
financial  institution  or  supervisory 
agency,  if  any.  the  identity  of  the 
financial  institution(s)  or  office(s) 
involved;  the  specific  offen8e(s) 
suspected;  the  namefs]  and  addres8(e8] 
of  the  account  holder(3)  and  the  account 
number(8)  and  typefs)  of  account(s)  in 
which  evidence  of  the  suspected 
offense(s)  is  located;  and  a  general 
description  (dates  and  any  suspicious 
circumstances)  of  the  transaction(8) 
involved  in  the  suspected  offenses.'* 

(ii)  The  Director  of  the  Corporation's 
Division  of  Bank  Supervision,  or  anyone 
designated  by  him  in  writing,  may 
disclose  to  the  proper  federal  or  state 
prosecuting  or  investigatory  authorities 
copies  of  exempt  records  pertaining  to 
irregularities  discovered  in  banks  which 
are  believed  to  constitute  violations  of 
any  federal  or  state  civil  or  criminal  law. 
or  unsafe  or  unsound  banking  practices, 
Provided,  That  whenever  copies  of 
exempt  records  are  disclosed  to  federal 
prosecutmg  or  investigatory  authorities 
that  are  customer  financial  records, 
notice  and  certification  as  set  out  in 
§  309.6(c)(4)(iv)(B)  are  made. 

(iii)  Subject  to  the  restrictions 
contained  in  subdivision  (iv)  of  this 
subparagraph  pertaining  to  disclosure  of 
customer  financial  records  to  federal 
agencies,  the  Director  of  the 
Corporation's  Division  of  Bank 
Supervision,  or  anyone  designated  by 
him  in  writing,  may  disclose  to  any 
authorized  officer  or  employee  of  any 
federal  or  state  agency  or  authority,  for 
good  cause  shown,  reports  of  any 
examination  of  a  bank  or  other  exempt 
records.  Such  records  shall  be  disclosed 
only  in  response  to  a  written  request 
which;  (A)  Is  signed  by  an  authorized 
official  of  the  agency  making  the 


"This  listing  of  infonnahon  has  been  adopted  in 
accordance  with  guidelines  provided  to  the  FDIC  by 
the  Department  of  [ustice  in  a  letter  dated  July  17. 
1979  to  FDIC  Chairman  Sprague  and  signed  by 
United  States  Attorney  General  Benjamin  K. 
Civiletti. 


request;  (B)  identifies  therecord  or 
records  to  which  access  is  requested; 
and  (C)  gives  the  reasons  for  the 
request. 

(iv)  The  Director  of  the  Corporation's 
Division  of  Bank  Supervision,  or  anyone 
he  designates  in  writing,  may  disclose 
information  known  to  have  been  derived 
from  customer  financial  records  to  any 
federal  agency:  Provided,  That  (A)  the 
General  Counsel,  or  anyone  he 
designates  in  writing,  has  determined 
that  disclosure  is  required  by  law;  or  (B) 
disclosure  is  pursuant  to  a  written 
request  that  indicates  the  information  is 
relevant  to  a  legitimate  law  enforcement 
inquiry  within  the  jurisdiction  of  the 
requesting  agency  and:  [1]  The  Director 
of  the  Division  of  Bank  Supervision,  or 
anyone  designated  by  him  in  writing, 
certifies  pursuant  to  section  1112(a)'' of 
the  Right  to  Financial  Privacy  Act  of 
1978  (12  U.S.C.  3401  e^  seq.)  that  the 
records  are  believed  relevant  to  a 
legitimate  law  enforcement  inquiry 
within  the  jurisdiction  of  the  receiving 
agency  and  (2)  a  copy  of  such 
certification  and  the  notice  required  by 
section  1112(b)'*  of  the  Right  to 
Financial  Privacy  Act  of  1978  is  sent 
within  fourteen  days  of  the  disclosure  to 
the  customer  whose  records  are 
disclosed  '*or  (C)  the  information 
derived  from  bank  customer  financial 
records  is  deleted  or  rendered 
unidentifiable  with  any  particular 
customer  or  (D)  the  information  is 
sought  by  the  General  Accounting  Office 
in  cormection  with  an  investigation, 
examination,  or  audit  directed  at  a 
federal  agency:  or  (E)  the  request  falls 
within  section  1113(g)  or  section 
1113(h)(1)(B)  of  the  Right  to  Financial 
Privacy  Act.  Notwithstanding  the 
language  of  §  309.6(c)(4)(iv)(B),  a  written 


"The  form  of  certification  generally  is  as  follows. 
Additional  information  may  be  added. 

Pursuant  to  section  1112(a)  of  the  Right  to 
Financial  Privacy  Act  of  1978  (12  U.S.C.  i  3412).  I. 

[name  and  appropriate  title] 

hereby  certify  that  the  financial  records  described 
below  were  transferred  to  (agency  or  department)  in 
the  belief  that  they  were  relevant  to  a  legitimate  law 
enforcement  inquiry,  within  the  jurisdiction  of  the 
receiving  agency. 

"The  form  of  notice  generally  is  as  follows. 
Additional  information  may  be  added. 

Dear  Mr. /Mrs. : 

Copies  of,  or  information  contained  in.  your 
financial  records  lawfully  in  the  possession  of  the 
Federal  Deposit  Insurance  Corporation  have  been 
furnished  to  (agency  or  department)  pursuant  to  the 
Right  to  Financial  Privacy  Act  of  1978  for  the 

following  purpose; .  If  you 

believe  that  this  transfer  has  not  been  made  to 
further  a  legitimate  law  enforcement  inquiry,  you 
may  have  legal  rights  under  the  Right  to  Financial 
Privacy  Act  of  1978  or  the  Privacy  Act  of  1974. 

"Whenever  a  federal  agency  has  obtained  a 
court-ordered  delay  of  the  customer  notice,  the 
notice  shall  be  sent  immediately  upon  the 
expiration  of  the  court-ordered  delay, 


request  is  not  required  for  the  Director 
of  the  Division  of  Bank  Supervision,  or 
anyone  he  designates  in  writing,  to 
disclose  records  pursuant  to 
§  309.6{c)(4)(iv)(B)  so  long  as 
certification  and  notice  as  required  by 
that  subsection  are  made. 

4  •  •  «  * 

7.  Section  309.6(c)(7)(iii)  is  revised  by 
deleting  the  first  sentence  thereof  and 
substituting  the  following  therefor 

§  309.6    Disclosure  of  exempt  records  by 
corporation  personnel. 

***** 

(c)  Disclosure  authorized,  *  *  * 

(7)  Reports  of  examination  and  other 
exempt  records — disclosure  by  banks  or 
other  third  parties.  *  *  * 

(iii)  With  respect  to  any  disclosure 
that  is  authorized  under  §  309.6(c)(7).  the 
Director  of  the  Corporation's  Division  of 
Bank  Supervision  shall  only  permit 
disclosure  of  records  upon  determining 
that  good  cause  exists.  If  the  report  of 
examination  or  other  exempt  record 
contains  information  derived  from  bank 
customer  financial  records,  disclosure  is 
to  be  authorized  only  upon  the  condition 
that  the  requesting  party  and  the  party 
releasing  the  records  comply  with  any 
applicable  provision  of  the  Right  to 
Financial  Privacy  Act  of  1978. 

***** 

8.  Section  309.6(c)(8)  is  revised  to  read 
as  follows: 

§  309.6    Disclosure  of  exempt  records  by 
corporation  personnel. 
***** 

(c)  Disclosure  authorized.  *  *  * 

(8)  Production  of  exempt  records  and 
testimony  of  Corporation  personnel,  (i) 
The  Corporation's  General  Counsel,  or 
anyone  designated  by  him  in  writing, 
may  (A)  produce  or  authorize  the 
production  of  any  exempt  record  in 
response  to  a  valid  judicial  subpoena, 
court  order,  or  other  legal  process,  and 
(B)  authorize  any  officer,  employee,  or 
agent  of  the  Corporation  to  appear  and 
testify  regarding  an  exempt  record  at 
any  administrative  or  judicial  hearing  or 
proceeding  where  he  has  been  served 
with  a  valid  subpoena,  court  order,  or 
other  legal  process  requiring  him  to 
testify.  Customer  financial  records  may 
not  be  disclosed  to  any  federal  agency 
that  is  not  a  Federal  financial 
supervisory  agency  pursuant  to 
subdivision  (i)  of  this  subparagraph 
unless  notice  to  the  customer  and 
certification  as  required  by  Section  1112 
(a)  and  (b)  of  the  Right  to  Financial 
Privacy  Act  of  1978  have  been  given 
except  where  disclosure  is  in  connection 
with  a  proceeding  to  which  the  federal 
agency,  employee,  officer,  or  agent,  and 
the  customer  are  parties,  or  disclosure  is 
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in  response  to  a  grand  jury  subpoena,  or 
disclosure  is  in  accordance  with 
procedures  authorized  by  the  Internal 
Revenue  Code,  or  the  records  are  sought 
pursuant  to  an  administrative  subpoena 
issued  by  an  administrative  law  judge  in 
an  adjudicatory  proceeding  subject  to  5 
U.S.C.  554  to  which  the  receiving  federal 
agency,  employee,  officer,  or  agent,  and 
the  customer  are  parties,  (ii)  The 
General  Counsel,  or  anyone  designated 
by  him  in  writing,  may  produce  or 
authorize  the  production  of  any  exempt 
record  sought  in  connection  wdth  any 
hearing  or  proceeding  without  the 
service  of  a  judicial  subpoena,  or  other 
legal  process  requiring  production,  if  he 
determines  that  the  records  are  relevant 
to  the  hearing  or  proceeding  and  that 
production  is  in  the  best  interests  of 
justice.  In  the  case  of  customer  financial 
records,  disclosure  to  any  federal 
agency  pursuant  to  subdivision  (ii)  of 
this  subparagraph  that  is  not  a  federal 
financial  supervisory  agency  may  be 
made  only  when  the  records  are  sought 
under  the  Federal  Rules  of  Civil  or 
Criminal  procedure  or  comparable  rules 
of  other  courts  and  in  connection  with 
litigation  to  which  the  receiving  federal 
agency,  employee,  officer,  or  agent,  and 
the  customer  are  parties.  'Where  the 
General  Counsel  authorizes  the 
production  of  any  exempt  record  or  the 
testimony  of  any  officer,  employee,  or 
agent  of  the  Corporation  relative  thereto 
pursuant  to  §  309.6(c)(8),  he  shall  limit 
the  authorization  to  so  much  of  the 
record  or  testimony  as  is  relevant  to  the 
issues  at  the  hearing  or  proceeding,  and 
he  shall  give  his  authorization  only  upon 
fulfillment  of  such  conditions  as  he 
deems  necessary  to  protect  the 
confidential  nature  of  the  record 
consistent  with  any  requirement  that  it 
be  produced  and  made  a  part  of  the 
record  of  the  hearing  or  proceeding. 

(Sec.  9,  "Seventh"  and  'Tenth",  Pub.  L  797, 
64  Stat.  881  (12  U.S.C.  1819)) 

By  Order  of  the  Board  of  Directors,  July  24, 
1980. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

(FR  Doc.  80-22795  Filed  7-29-80:  8:45  am) 
BILLING  CODE  6714-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  546,  563,  and  571 

(No.  80-446] 

Federal  Savings  and  Loan  Institutions; 
Amendments  Regarding  Mergers 


Dated;  July  24, 1980. 


AGENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Final  regulations. 

SUMMARY:  These  amendments  increase 
the  scope  of  the  Boards  delegation  of 
authority  to  its  Principal  Supervisory 
Agents  to  approve  applications  for 
mergers  involving  institutions  insured  by 
the  Federal  Savings  and  Loan  Insurance 
Corporation.  Existing  regulations 
provide  such  a  delegation  under 
specified  circumstances  for  mergers  of 
institutions  with  assets  less  than 
specified  amounts.  These  changes 
increase  the  specified  asset  limitations 
and  liberalize  other  restrictions  while 
continuing  to  ensure  that  mergers  that 
may  involve  significant  issues  of 
competition  are  considered  by  the 
Board.  The  amendments  are  intended  to 
facilitate  the  processing  of  merger 
applications. 

EFFECTIVE  DATE:  July  30,  1980. 
FOR  FURTHER  INFORMATION  CONTACT 
John  R.  Hall,  Associate  General 
Counsel.  Federal  Home  Loan  Bank 
Board,  1700  G  Street.  N.W..  Washington, 
D.C.  20552  (202-377-6450). 

SUPPLEMENTARY  INFORMATION:  Section 

546.2  of  the  Rules  and  Regulations  for 
the  Federal  Savings  and  Loan  System 
(12  CFR  546.2)  provides  rules  and 
procedures  for  mergers  involving 
Federal  savings  and  loan  associations, 
and  §  563.22  of  the  Rules  and 
Regulations  for  Insurance  of  Accounts 
(12  CFR  563.22)  provides  rules  for 
mergers  involving  institutions  insured  by 
the  Federal  Savings  and  Loan  Insurance 
Corporation.  Under  those  rules,  Board 
approval  for  a  merger  may  be  given  in 
specified  circumstances  by  the  Board's 
Principal  Supervisory  Agent,  i.e.,  the 
president  of  the  Federal  Home  Loan 
Bank  of  which  the  resulting  institution  in 
the  proposed  merger  is  a  member. 
Approval  under  that  delegation  of 
authority  may  be  given  if: 

(1)  The  merging  (disappearing) 
institution,  if  insured  has  assets  less 
than  $10,000,000,  and  if  uninsured  has 
assets  less  than  S5.0O0.0OO: 

(2)  The  resulting  institution  would 
have  assets  less  than  $40,000,000; 

(3)  In  any  county  (or  similar  political 
subdivision)  in  which  both  institutions 
have  offices  the  resulting  instftution 
would  (i)  hold  less  than  15  percent  of 
total  savings  accounts  (including 
savings  accounts  of  under  $100,000  held 
by  commercial  banks)  of  financial 
institutions  and  (ii)  would,  based  on 
mortgage  recordmg  data  or  other 
available  evidence,  account  for  less  than 
15  percent  of  the  total  residential 
mortgage  loans  made; 


(4)  The  merging  institution's  net  worth 
to  savings  ratio  is  at  least  5  percent; 

(5]  The  resulting  institution  would 
have  an  adequate  net  worth  to  savings 
ratio  not  less  than  5  percent; 

(6)  Compensation  to  any  officer. 
director,  or  controlling  person  of  the 
merging  institution  by  the  resulting 
institution  or  its  service  corporation 
affiliate  would  not  exceed  the  amount 
paid  before  commencement  of  merger 
negotiations  by  more  than  15  percent  or 
$5,000.  whichever  is  greater,  and 

(7)  Any  proposed  advisory  director 
fee  would  not  exceed  the  fee  received  as 
a  director  of  the  disappearing 
association  or  $50  per  monthly  meeting 
attended,  whichever  is  greater. 

The  Principal  Supervisory  Agent  may 
also  recommend  modifications  of  the 
plan  of  merger.  If  the  recommendations 
are  not  accepted  by  the  directors  of  both 
institutions,  and  if  an  institution 
requests  it.  the  Principal  Supervisory 
Agent  must  submit  the  merger 
application  to  the  Board. 

In  approving  a  merger,  the  Principal  .  ^ 
Supervisorv'  Agent  may  approve 
maintenance  of  an  office  of  the  merging 
institution  as  a  facility  of  the  resulting 
Federal  association  and  may  approve  an 
application  for  insurance  of  accounts 
and  Federal  Home  Loan  Bank 
membership  filed  by  an  uninsured 
institution  merging  into  a  Federal 
association. 

In  order  to  facilitate  its  processing  of 
merger  applications  the  Board  has 
determined  to  liberalize  the  limitations 
on  mergers  that  may  be  approved  by  the 
Principal  Supervisory  Agent.  The 
revised  criteria  emphasize  the  market 
share  of  the  resulting  institution  rather 
than  the  size  of  the  merging  institutions. 

The  Board  beheves  that  mergers 
affecting  a  limited  share  of  a  market  will 
not  significantly  alter  the  competitive 
structure  of  the  market.  The  Board 
further  believes  that  a  merger  involving 
direct  competition  which  results  in  an 
institution  holding  less  than  8  percent  of 
savings  or  mortgages  in  each  county  in 
which  both  the  disappearing  institution 
and  acquiring  institution  have  an  office 
does  not  raise  issues  of  competition  that 
need  be  considered  by  the  Board.  Also,   - 
geographic  extension  mergers  that 
involve  a  disappearing  association  with 
a  market  share  less  than  10  percent  need 
not  be  considered  by  the  Board. 
Therefore,  such  mergers  that  are  not 
protested,  result  in  a  financially  healthy 
institution,  and  meet  additional  criteria 
intended  to  avoid  the  appearance  of  sale 
of  control  may  be  approved  by  the 
Principal  Supervisor>  Agent.  Similarly, 
the  Principal  Supervisory  Agent  may. 
with  the  concurrence  of  the  Board's 
Office  of  Policy  and  Economic  Research 
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and  Office  of  General  Counsel,  approve 
mergers  that  produce  an  institution 
holding  less  than  12  percent  of  the 
savings  or  mortgages  in  each  county  in 
which  the  disappearing  institution  has 
offices.  Board  approval  will  continue  to 
be  required  for  mergers  that  exceed  the 
specified  limitations  and  for  protested 
mergers.  Under  the  revised  limits  the 
Principal  Supervisory  Agent  may 
approve  a  merger  application  if: 

(1)  The  merging  (disappearing) 
institution  has  assets  less  than 
510,000,000  (regardless  of  whether  it  is 
an  uninsured  institution)  or  the  resulting 
institution  has  assets  less  than 
5150,000,000: 

(21  The  resulting  institution  would 
hold  less  than  8  percent  of  the  total 
savings  accounts  (including  savings 
accounts  of  under  $100,000  held  by 
commercial  banks)  of  financial 
institutions  in  each  county  (or  similar 
political  subdivision)  in  which,  prior  to 
the  merger,  both  the  merging  institution 
and  the  acquiring  institution  have  an 
office; 

(3)  The  resulting  institution  would 
hold  less  than  10  percent  of  the  total 
savings  accounts  [including  savings 
accounts  of  under  SlOO.OOO  held  by 
commercial  banks)  of  financial 
institutions  in  each  county  (or  similar 
pohtica!  subdivision)  in  which,  pnor  to 
the  merger,  the  disappearing  institution 
has  an  office; 

(4)  The  resulting  institution  would 
hold  less  than  8  percent  of  the  total 
residential  mortgage  loans  made  in  each 
county  (or  similar  political  subdivision) 
in  which,  prior  to  the  merger,  both  the 
merging  institution  and  the  acquiring 
institution  have  an  office,  based  on 
mortgage  recording  data  or  such  other 
criteria  as  is  available; 

(5)  The  resulting  institution  would 
account  for  less  than  10  percent  of  the 
total  residential  mortgage  loans  made  in 
each  county  (or  similar  political 
subdivision)  in  which,  prior  to  the 
merger,  the  disappearing  institution  has 
an  office,  based  on  mortgage  recording 
data  or  such  other  criteria  as  is 
available; 

(6)  The  resulting  institution's  net 
worth  would  at  least  equal  the  amount 
required  for  that  association  under 

§  563.13  of  the  Insurance  Regulations; 

(7)  Any  proposed  increase  in 
compensation  (over  the  amount  paid 
prior  to  commencement  of  merger 
negotiations)  to  any  officer,  director,  or 
controlling  person  of  the  disappearing 
institution  by  the  resulting  institution  or 
any  service  corporation  affilitate  thereof 
would  not  exceed  15  percent  or  $10,000 
(previously  $5,000),  whichever  is  greater 

(8)  Any  proposed  advisory  director 
fee  would  not  exceed  an  amount  more 


than  15  percent  greater  than  the  fee  per 
monthly  meeting  received  as  a  director 
of  the  disappearing  institution,  or  $150 
per  monthly  meeting  attended,  or  the  fee 
per  monthly  meeting  attended  that 
advisory  directors  of  the  acquiring 
institution,  whichever  is  greater, 

(9)  The  merger  is  not  protested: 

(10)  The  most  recent  CRA  rating  of 
each  institution  was  at  least 
satisfactory; 

(11)  The  merger  was  not  instituted  for 
supervisory  reasons;  and 

(12)  The  maximum  percentage  figures 
in  items  (2),  (3),  (4).  and  (5)  shall  be  12 
percent  provided  the  Principal 
Supervisory  Agent,  prior  to  giving 
approval,  obtains  the  concurrence  of  the 
Board's  Office  of  Policy  and  Economic 
Research  and  Office  of  General  Counsel 
with  respect  to  the  determination  that 
the  proposed  merger  will  not  adversely 
affect  competition. 

Under  the  new  criteria  the  resulting 
institudon  must  meet  the  net  worth 
requirements  applicable  to  all  insured 
institutions. 

The  amendments  also  revise  the 
Board's  Statement  of  Policy  on  mergers 
(§  571.5  of  the  Insurance  Regulations)  to 
increase  maximum  amounts  that  are 
considered  reasonable  compensation  for 
officers  and  advisory  boards  of  resulting 
institutions  following  a  merger. 

These  changes  reflect  the  effect  of 
inflation  since  the  Policy  Statement  was 
adopted  and  conform  to  the  maximum 
compensation  permitted  in  connection 
with  mergers  that  may  be  approved 
under  delegated  authority. 

Because  the  changes  affect  internal 
Board  procedures  and  will  facilitate  the 
processing  of  applications  for  mergers 
and  because  it  is  in  the  public  interest  to 
provide  prompt  action  on  applications  to 
the  Board,  the  Board  believes  it  is  in  the 
public  interest  to  implement  the 
amendments  without  delay,  and  has 
therefore  determined  that  notice  and 
pubhc  procedure  with  respect  to  the 
amendments  is  not  practicable  under  the 
provisions  of  Sec.  803  of  the  Financial 
Regulation  Simplification  Act  of  1980, 
Pub.  L  No.  96-221,  and  is  contrary  to  the 
public  interest  and  unnecessary  under 
the  provisions  of  12  CFR  508.11  and  5 
U.S  C.  §  553(b);  and  because  publication 
of  the  amendments  for  the  period 
specified  in  12  CFR  508,14  and  5  U.S.C. 
553(d)  prior  to  the  effective  date  of  the 
amendments  would,  in  the  the  Board's 
opinion,  likewise  be  unnecessary  for  the 
same  reason,  the  Board  hereby  provides 
that  the  amendments  shall  become 
effective  as  provided  herein. 

Accordingly,  the  Board  hereby 
amends  12  CFR  546.2  by  revising 
paragraph  (h)  thereof.  12  CFR  563.22  by 
revising  paragraph  (e)  thereof,  and  12 


CFR  571.5  by  amending  subparagraphs 
(e)(3)  and  (e)(5)  thereof,  as  set  forth 
below. 

Federal  Savings  and  Loan  System 

PART  546— MERGER,  DISSOLUTION. 
REORGANIZATION,  AND 
CONVERSION 

1.  Revise  paragraph  (h)  of  S  546.2  to 
read  as  follows: 

§  546.2    Procedure,  effecth/e  date. 

***** 

(h)  The  Principal  Supervisory  Agent 
may  give  Board  approval  (including 
recommending  modification  of  a  plan  of 
merger,  consolidation,  or  purchase  of 
bulk  assets)  required  by  paragraph  (c),  if 
the  following  conditions  are  met: 

(1)  The  merging  association  has  assets 
less  than  $10,000,000  or  the  resulting 
association  would  have  assets  of  less 
than  $150,000,000; 

(2)  The  resulting  association  would 
hold  less  than  8  percent  of  the  total 
savings  accounts  (including  savings 
accounts  under  $100,000  held  by 
commercial  banks)  of  financial 
institutions  in  each  county  (or  similar 
political  subdivision)  in  which,  prior  to 
the  merger,  both  the  merging  association 
and  the  resulting  association  have  an 
office; 

(3)  The  resulting  association  would 
hold  less  than  10  percent  of  the  total 
savings  accounts  (including  savings 
accounts  of  under  $100,000  held  by 
commercial  banks]  of  financial 
institutions  in  each  county  (or  similar 
political  subdivision]  in  which,  prior  to 
the  merger,  the  disappearing  association 
has  an  office; 

(4)  The  resulting  association  would 
account  for  less  than  8  percent  of  the 
total  residential  mortgage  loans  made  in 
each  county  (or  similar  political 
subdivision]  in  which,  prior  to  the 
merger,  both  the  merging  association 
and  the  resulting  association  have  an 
office,  based  on  mortgage  recording  data 
or  such  other  evidence  as  is  available: 

(5)  The  resulting  association  would 
account  for  less  than  10  percent  of  the 
total  residential  mortgage  loans  made  in 
each  county  (or  similar  political 
subdivision]  in  which,  prior  to  the 
merger,  the  disappearing  association  has 
an  office,  based  on  mortgage  recording 
data  or  such  other  evidence  as  is 
available; 

(6)  The  resulting  association's  net 
worth  would  at  least  equal  the  amount 
required  for  that  association  under 

§  563.13  of  this  chapter 

(7)  Any  proposed  increase  in 
compensation  (over  the  amount  paid 
prior  to  commencement  of  merger 
negotiations]  to  any  officer,  director,  or 


controlling  person  of  the  merging 
association  by  the  resulting  association 
or  any  service  corporation  would  not 
exceed  15  percent  or  $10,000  whichever 
is  greater; 

(8)  Any  proposed  advisory  director 
fee  would  not  exceed  the  greater  of  the 
following  amounts:  (i)  115  percent  of  the 
fee  per  monthly  meeting  attended 
received  as  a  director  of  the  merging 
institution,  (ii)  $150  per  monthly  meeting 
attended,  or  (iii)  the  fee  per  monthly 
meeting  attended  that  advisory  directors 
of  the  resulting  association  receive; 

(9)  No  association  involved  in  the 
merger  received  on  its  most  recent 
examination  a  rating  less  than 
satisfactory  with  regard  to  its 
compliance  with  the  Community 
Reinvestment  Act  and  regulations 
issued  thereunder; 

(10)  The  merger  was  not  instituted  for 
supervisory  reasons; 

(11]  The  merger  is  not  protested;  and 
(12)  The  percentages  in  subparagraphs 
(h)(2),  (3),  (4)  and  (5)  of  this  section  shall 
be  12  percent,  provided  that  the 
Principal  Supervisory  Agent,  prior  to 
giving  approval,  obtains  the  concurrence 
of  the  Board's  Office  of  Policy  and 
Economic  Research  and  Office  of 
General  Counsel  with  respect  to  the 
determination  that  the  proposed  merger 
will  not  adversely  affect  competition. 
If  the  Principal  Supervisory  Agent's 
modifications  are  not  accepted  by  the 
directors  of  both  associations,  and  if  an 
association  requests  it,  the  Principal 
Supervisory  Agent  shall  submit  the 
merger  application  to  the  Board.  Only 
the  Board  may  disapprove  a  merger 
application.  In  approving  a  merger  under 
this  paragraph  (h),  the  Principal 
Supervisory  Agent  may  approve 
maintenance  of  an  office  of  the  merging 
association  as  a  facility  of  the  resulting 
Federal  association  and  may  approve  an 
application  for  insurance  of  accounts 
and  Bank  membership  filed  by  an 
uninsured  association  merging  into  a 
Federal  association. 


Federal  Savings  and  Loan  Insurance 
Corporation 

PART  563— OPERATIONS 

2.  Revise  paragraph  (e)  of  §  563.22  to 
read  as  follows: 

§  563.22    Merger,  consolidation,  or 
purchase  of  bulk  assets. 
*         «        «         •         * 

(e)  The  approval  of  the  Corporation 
(including  recommending  modifications 
of  the  plan  of  merger,  consolidation,  or 
purchase  of  bulk  assets)  required  by 
paragraph  (a)  of  this  section  may  be 
given  by  the  Principal  Supervisory 


Agent  (as  defined  in  §  545.14(a](3]  of 
this  chapter)  if  all  of  the  following 
conditions  are  met; 

(1)  The  merging  institution  has  assets 
less  than  $10,000,000  or  the  resulting 
institution  would  have  assets  less  than 
5150,000,000; 

(2)  The  resulting  institution  would 
hold  less  than  8  percent  of  the  total 
savings  accounts  (including  savings 
accounts  under  $100,000  held  by 
commercial  banks)  of  financial 
institutions  in  any  county  (or  similar 
political  subdivision]  in  which,  prior  to 
the  merger,  both  the  merging  institution 
and  the  resulting  institution  have  an 
office: 

(3)  The  resulting  institution  would 
hold  less  than  10  percent  of  the  total 
savings  accounts  (including  savings 
accounts  of  under  $100,000  held  by 
commercial  banks]  of  financial 
institutions  in  each  county  (or  similar 
political  subdivision]  in  which,  prior  to 
the  merger,  the  merging  institution  has 
an  office; 

(4)  The  resulting  institution  would 
account  for  less  than  8  percent  of  the 
total  residential  mortgage  loans  made  in 
any  county  (or  similar  political 
subdivision)  in  which,  prior  to  the 
merger,  both  the  merging  institution  and 
the  resulting  institution  have  an  office, 
based  on  mortgage  recording  data  or 
such  other  evidence  as  is  available; 

(5)  The  resulting  institution  would 
account  for  less  than  10  percent  of  the 
total  residential  mortgage  loans  made  in 
each  county  (or  similar  political 
subdivision]  in  which,  prior  to  the 
merger,  the  merging  institution  has  an 
office,  based  on  mortgage  recording  data 
or  such  other  evidence  as  is  available; 

(6)  The  resulting  institution's  net 
worth  would  at  least  equal  the  amount 
required  for  that  association  under 

§  563.13  of  this  chapter: 

(7)  Any  proposed  increase  in 
compensation  (over  the  amount  paid 
prior  to  commencement  of  merger 
negotiations]  to  any  officer,  director,  or 
controlling  person  of  the  disappearing 
institution  by  the  resulting  institution  or 
any  service  corporation  affiliate  thereof 
would  not  exceed  15  percent  or  $10,000. 
whichever  is  greater; 

(8)  Any  proposed  advisor>'  director 
fee  would  not  exceed  the  greater  of  the 
following  amounts:  (i)  115  percent  of  the 
fee  per  monthly  meeting  attended 
received  as  a  director  of  the  merging 
institution,  (ii)  $150  per  monthly  meeting 
attended,  or  (iii)  the  fee  per  monthly 
meeting  attended  that  the  advisory 
directors  of  the  resulting  institution 
receive; 

(9)  No  institution  involved  in  the 
merger  received  on  its  most  recent 
examination  a  rating  less  than 


satisfactory  with  regard  to  its 
compliance  with  the  Community 
Reinvestment  Act  and  regulations 
issued  thereunder 

(10)  The  merger  was  not  instituted  for 
supervisory  reasons; 

(11)  The  merger  is  not  protested;  and 

(12)  The  percentages  in  subparagraphs 
(e)  (2),  (3),  (4)  and  (5)  of  this  section  shall 
be  12  percent,  provided  that  the 
Principal  Supervisory  Agent,  prior  to 
giving  approval,  obtains  the  concurrence 
of  the  Board's  Office  of  Policy  and 
Economic  Research  and  Office  of 
General  Counsel  with  respect  to  the 
determination  that  the  proposed  merger 
will  not  adversely  affect  competition. 

If  the  Principal  Supervisory  Agent 
recommends  modifications  of  the 
application  which  are  not  accepted  by 
the  directors  of  both  institutions,  the 
application  shall  be  submitted  by  the 
Principal  Supervisory  Agent  to  the 
Corporation  if  one  of  the  institutions 
requests  it. 


PART  571-STATEMENTS  OF  POUCY 

1.  Amend  §  571.5  by  amending  the 
penultimate  sentence  of  subparagraph 
(e)(3)  thereof  by  changing  the  figure 
"35,000  "  to  "$10,000,"  and  by  revising 
the  third,  fourth  and  fifth  sentences  of 
subparagraph  (e)(5),  to  read  as  follows: 

§571.5    Mergers. 

•  •         •         •         • 

[e]  Factors  relating  to  fairness  and 
disclosure  of  the  plan. 
***** 

(3)  Compensation  to  officers.  *  *  *  An 
increase  in  such  compensation  in  excess 
of  the  greater  of  15%  or  $10,000  gives  rise 
to  presumptions  of  unreasonableness 
and  sale  of  control.  *  *  * 

•  *        «        *        * 

(5]  Advisory  boards.  *  *  *  The  plan 
will  be  particularly  scrutinized  where 
proposed  advisory  board  fees  exceed  by 
more  than  15  percent  the  director  fees 
paid  by  the  disappearing  institution 
prior  to  commencement  of  merger 
negotiations.  Such  an  excess  in  advisory 
director  fees  gives  rise  to  presumptions 
of  unreasonableness  and  sale  of  control. 
In  the  case  of  such  an  excess,  evidence 
sufficient  to  rebut  such  presumptions 
should  be  submitted,  unless  the  advisory 
board  fees  do  not  exceed  the  fee  per 
monthly  meeting  attended  that  the 
advisory  directors  of  the  acquiring 
institution  receive  or  $150.  whichever  is 
greater.  •  •  • 

•  «        •        •        • 

(Sec  5.  48  Stat.  132,  as  amended  (12  U.S.C. 
1 1464);  sees.  402,  403,  407.  48  Stat.  1256. 1257. 
1260.  as  amended  (12  U.S.C.  S  1725, 1726, 


50556 


Federal  Register  /  Vol.  45.  No.  148  /  Wednesday,  July  30,  1980  /  Rules  and  Regulations 


1-30)   Reorg.  Plan  N'o   3  of  194-',  12  F  R  4981.3 
CFR.  1943-18  Comp  ,  p.  1071) 
B\  'he  Federal  Hone  L>;an  Bank  Board. 

|.  J.  Finn. 
Secretary. 

|f"R  Du.-  -^v-JC^i'l  P  V.I --29-»0: 8:45 ami 
BILUNC  COO€  S7JO-01-II 


12  CFR  Part  590 

I  No.  80-4471 

Preemption  of  State  Usury  Laws; 
Mobile  Home  Loan  Consumer 
Protection  Provisions 

Daled:  luly  24.  1980. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTtON:  .Amendment  to  final  regulations. 


SUMIMARY:  The  Board  amends  paragraph 
590  4  of  the  Regulations  for  Federal- 
Related  Mortgage  Loans  to  clarify  which 
charges  received  with  respect  to  usury- 
exempt  mobile  home  loans  must  be 
rebated  if  the  loan  is  prepaid  in  full. 

EFFECTIVE  DATE:  Iu!y  31.  1980 

FOR  FURTHER  INFORMATION,  CONTACT: 

Id^es  C.  Stewart  (Telephone:  202-377- 
6457).  Office  of  Genera!  Counsel. 
Federal  Home  Loan  Bank  B<iard,  1700  G 
Street,  N.W..  Washington,  D  C  20552. 
SUPPLEMENTARY  INFORMATION:  By 
Resolution  So  30393.  da'ed  June  19. 
1980,  the  Federal  Home  Loan  Bank 
Board  adopted  final  regulations 
specifying  what  consumer  protections 
m.ust  be  included  in  mobile  home  loans 
before  these  loans  will  be  eligible  for  the 
state  interest  ceiling  preemption 
contained  in  Part  590.  See  45  Fed.  Reg. 
43681  dune  30,  1980).  Under  |  390.4(c)  of 
those  final  regulations,  creditors  are 
required  to  refund  unearned 
precomputed  finance  charges  in  the 
event  a  precomputed  mobile  home  loan 
is  fully  prepaid.  Since  the  final 
regulations  were  adopted  the  Board  has 
received  a  number  of  questions 
regarding  finance  charges  subject  to  this 
rebate.  The  primary  inquiry  has  been 
whether  initial  charges  such  as  points 
must  be  refunded.  Although  the 
definition  of  precomputed  finance 
charges  contained  in  |  590.4(a)(3)  does 
not  include  points,  the  number  of 
inquiries  received  indicates  that  a 
clarification  of  the  definition  may  be 
desirable. 

Since  the  amendment  represents  a 
clarification  of  the  existing  rule,  the 
Board  believes  that  notice  and  public 
procedure  is  not  warranted  with  respect 
to  this  change.  The  Board  also 
determines  that  it  is  in  the  public 
interest  to  make  this  amendment 
effective  as  expeditiouslv  as  possible. 


Continued  uncertainty  in  this  matter 
would  seriously  disrupt  mobile  home 
lending.  Accordingly,  implementation  in 
this  manner  comports  with  §  803  of 
Financial  Regulation  Simplification  Act 
of  1980.  Pub.  L  No.  96-221,  94  Stat.  191 
and  is  authorized  under  §  508.11  and  14 
of  the  General  Regulations  (12  CFR 
§  508.11  and  14)  and  the  rulemaking 
provisions  of  the  Administrative 
Procedure  Act.  5  U.S.C.  §  553(b)  and  (d) 
Accordingly,  the  Federal  Home  Loan 
Bank  Board  amends  §  590.4  of  the 
Regulations  for  Federally-Related 
Mortgage  Loans  (12  CFR  590.4)  by 
addition  of  a  new  subparagraph  (a}(3) 
thereto,  to  take  effect  July  31. 1980. 

Regulations  for  Federally-Related 
Mortgage  Loans 

PART  590— PREEMPTION  OF  STATE 
USURY  LAWS 

§  590.4    Consumer  protection  rules  for 
Federally-related  loans,  mortgages,  credit 
sales  and  advances  secured  by  first  liens 
on  residential  manufactured  homes. 

•  *  •  •  « 

(a)  Definitions. 

•  *        *        •        • 

(3)  Precomputed  Finance  Charge.  The 
term  "precomputed  finance  charge" 
means  interest  or  a  time/price 
differential  as  computed  by  the  add-on 
or  discount  method.  Precomputed 
finance  charges  do  not  include  loan  fees, 
points,  finder's  fees,  or  similar  charges. 
***** 

(Sec.  501.  Pub.  L.  No.  96-221,  94  Stat.  161). 
By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  Finn, 

Secretary. 

IFR  Doc.  80-22>02  Filed  7-29-110:  8:4S  im\ 
BILLING  COOe  (720-01-H 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  370  and  379 

Exports  Not  Controlled  by  the  Office 
of  Export  Administration 

agency:  Office  of  Export 
Administration.  International  Trade 
Administratioru  U.S.  Department  of 
Commerce. 
action:  Final  rule. 

SUMMARY:  The  Export  Administration 
Regulations  are  amended  to  clarify  the 
jurisdiction  of  the  Patent  and  Trademark 
Office,  in  licensing  exports  of  patents 
and  amendments  or  supplements 
thereto. 

DATES:  This  rule  is  effective  July  30. 
1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Archie  Andrews.  Director. 
Exporters"  Serv  ice  Staff,  Office  of  Export 
Administration,  Department  of 
Com.merce,  Washington,  DC.  20230 
(Telephone:  (202)  377-5247  or  377-4811). 

SUPPLEMENTARY  INFORMATION:  This 

announcement  has  been  coordinated 
with  and  agreed  upon  by  the  Patent  and 
Trademark  Office.  These  changes  are 
also  being  announced  in  37  CFR  Part  5, 
Regulations  of  the  Patent  and 
Trademark  Office. 

RULEMAKING  REQUIREMENTS: 

Section  13(a)  of  the  Export 
Administration  .-Xct  of  1979  ("the  Act") 
exempts  regulations  promulgated 
thereunder  from  the  public  participation 
in  rulemaking  procedures  of  the 
Administrative  Procedure  Act.  Section 
13(b)  of  the  Act.  which  expresses  the 
intent  of  Congress  that  where 
practicable  "regulations  imposing 
controls  on  exports"  by  published  in 
proposed  form,  is  not  applicable  because 
these  regulations  do  not  impose 
controls  on  exports.  It  has  been 
determined  that  these  regulations  are 
not  "significant"  within  the  meaning  of 
Department  of  Commerce 
Administrative  Order  218-7  (44  FR 
2082.  January  9.  1979)  and  International 
Trade  Administration  Administrative 
Instruction  1-6  (44  FR  2093.  January  9. 
1979)  which  implement  Executive  Order 
12044  (43  FR  12661.  March  23,  1978). 
"Improving  Government  Regulations." 
Therefore  these  regulations  are  issued  in 
final  form. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Subchapter  B)  are  amended  as  follows: 

PART  370— EXPORT  LICENSING 
GENERAL  POLICY  AND  RELATED 
INFORMATION 

1.  Section  370.10  is  amended  by 
adding  a  new  paragraph  (j)  as  follows: 

§  370.10    Exports  wtiich  are  not  controlled 
by  the  Office  of  Export  Administration. 


(j)  Patent  Applications.  Regulations 
issued  by  the  Patent  and  Trademark 
Office  in  37  CFR  Part  5  govern  the 
export  to  a  foreign  country  of 
unclassified  technical  data  in  the  form 
of  a  patent  application  or  an 
amendment,  modification,  or 
supplement  thereto  or  division  thereof. 
These  regulations  are  issued  under  the 
authority  of  35  U.SC.  6, 181-188. 

2,  Section  379.3(c)  is  revised  to  read  as 
follows: 
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§  379.3    General  License  GTDA:  Technical 
data  available  to  all  destinations. 

(c)  Patent  Applications.  Data 
contained  in  a  patent  application, 
prepared  wholly  from  foreign-origin 
technical  data  where  such  application  is 
being  sent  to  the  foreign  inventor  to  be 
executed  and  returned  to  the  United 
States  for  subsequent  filing  in  the  U.S. 
Patent  and  Trademark  Office.  (No 
validated  export  license  from  the  Office 
of  Export  Administration  is  required  for 
data  contained  in  a  patent  application, 
or  an  amendment,  modification, 
supplement  or  division  thereof  for  filing 
in  a  foreign  country  in  accordance  with 
the  regulations  of  the  Patent  and 
Trademark  Office  in  37  CFR  Part  5.  See 
§  370.10{j).) 

(Sees.  Sections  13  and  15,  Pub.  L,  96-72.  to  be 
codified  at  50  U.S.C.  App.  2401  et  seg.: 
Executive  Order  12214  (45  FR  29783.  May  6, 
1980);  Department  Organization  Order  10-3 
(45  FR  6141,  [anuary  25.  1980);  Department 
Orsanfzation  Order  41-1  (45  FR  11862, 
February  22,  1980);  35  U.S.C.  6.  181-188) 

Dated:  July  23,  1980. 
Eric  L.  Hirschhom, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

|FR  Dm.  80-22787  Filed  7-29-80;  8:45  am) 
BILLING  COOE  3510-25-M 


ACTION:  Final  rule. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 
{Docket  No.  RM80-53I 

Ceiling  Prices;  Order  of  Publication  of 
Maximum  Lawful  Prices  Under  Title  I 
of  the  NGPA 

]uly  -5,  1980. 

AGENCY:  Federal  Energy  Regulatory 
Commission, 


SUMMARY:  Pursuant  to  the  authority 
delegated  by  18  CFR  375.307(1).  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  revises  and 
publishes  the  maximum  lawful  prices 
prescribed  under  Title  I  of  the  NGPA. 
Section  101(b)16)  of  the  NGPA  requires 
that  the  Commission  compute  and 
publish  maximum  lawful  prices  under 
Title  I  at  the  beginning  of  each  month  for 
which  such  figures  apply. 
EFFECTIVE  DATE:  July  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  A.  Williams,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street,  N.E.,  Washington,  D.C,  20426, 
(202)  357-8500. 

Section  101(b)(6)  of  the  NGPA 
requires  that  the  Commission  compute 
and  make  available  maximum  lawful 
prices  prescribed  in  Title  I  and  inflation 
adjustments  before  the  beginning  of  any 
month  for  which  such  figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  §  375,307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  and  inflation 
adjustments  to  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation,  the 
maximum  lawful  prices  for  the  months 
of  August.  September,  and  October  1980, 
are  issued  by  the  publication  of  price 
tables  for  the  applicable  quarter.  Pricing 
tables  may  be  found  in  §  271.101(a)  of 
the  Commission's  regulations.  Table  I  of 
§  271.101(a)  specifies  the  maximum 
lawful  prices  for  gas  subject  to  sections 
102, 103, 106(b)(1)(B),  108  and  109  of  the 
NGPA.  Table  U  of  §  271.101(a)  specifies 
the  maximum  lawful  prices  for  section 
104  and  106(a);  Table  III  of  §  271.102(a) 
sets  forth  the  inflation  adjustment 
Paul  D.  Hubbard, 

Acting  Director.  Pipeline  and  Producer 
Regulation. 


§271.101     (Amended] 

1.  Section  271.101(a)  is  amended  in 
paragraph  (a)  by  inserting  the  maximum 
lawful  prices  for  August,  September, 
October  of  1980  in  Tables  I  and  II. 

2.  Section  271.101(a}  is  further 
amended  in  paragraph  (a)  by  striking 
"(below  15,000  only)"  from  Table  I  and 
inserting  "(produced  from  tight 
formations)"  on  the  line  below  Subpart 
"G",  "High  Cost  Gas". 

3.  Section  271.101(a)  is  further 
amended  in  paragraph  (a)  by  striking  the 
published  prices  from  Table  I,  Subpart 
"G"  on  the  line  beginning  "High  Cost 
Gas". 

4.  Section  271.101(a)  is  further 
amended  in  paragraph  (a)  by  amending 
footnote  number  "*"  in  Table  I  on  the 
line  beginning  Subpart  "G".  after  "High 
Cost  Gas"  to  read  as  follows: 

"Commencing  November  1. 1979.  the  price 
of  natural  gas  finally  determined  to  be 
eligible  as  high-cost  gas  under  section 
107(c)(l)-(4)  of  the  NGPA  is  deregulated.  The 
prices  published  in  Table  I  for  previous 
quarters  apply  to  the  interim  collection  of  the 
section  107(c)(l)-(4)  category  of  high-cost  gas. 
Further  publication  of  the  interim  collection 
price  for  the  section  107(c)(l)-{4)  category  of 
high  cost  gas  in  being  discontinued.  The 
regulations  applicable  to  NGPA.  section 
]07(cKl)-{4)  are  in  Part  272  of  the  regulations. 
Commencing  this  quarter.  Table  I  Part  271. 
Subpart  G  refers  to  new  tight  formation  gas. 
The  maximum  lawful  prices  for  new  tight 
formation  gas  may  he  found  ip  S  271.702  of 
the  regulations." 

§  271.102    lAinended] 

5."  Section  271.102  is  amended  in 
paragraph  (c)  by  the  insertion  of  the 
inflation  adjustment  for  the  months  of 
August,  September  and  October  of  1960 
in  Table  III. 


Table  \.—NaturaJ  Gas  Ceiling  Pnces  {Other  Ttian  NGPA  §§  r04  and  10&.an 


Subpart  o<  NGPA  section       Calegory  o(  gas 

Part  271 


B 

. 102 

...    New.  r^tural 
Gas.  Carlain 
OCSGas. 

C 

._      ...   103. 

....  New,  OfM»Kife 
Prodocfion 
Wells. 

F 

._ 106(b|<1)(8) 

. ..   AlternaSve 
Maximum 
LawlJ  Pnce 
lof  Certain 
IntrasUle 
RollOMr  Gas ' 

G 

107       

.„.  High-Cost  Gas ' 
(produced  from 

tight 

formations). 

H 

_....   108 

....   Stripper  Gas. - 

' 

.   109 

....  Not  Ottienwise 
Covered. 

Maximum  lawtul  pr>ce  per  MMBtu  for  delivenes  a 


Dec-         Jan  Feb  Mar  Apr  May         June         July  Aug         Sept.         Od 

1978        1979         1979         1979         1979         1979         1979         1979         1979         1979         1979 


$2  078  S2  096  S2116  S2 136  $2,156  $Z177  $2,196  $2,220  $2,244  $2,268  $2,296 
1968  1980  1993  2006  2.019  2033  2047  2062  2079  2096  2.113 
1.121        1128        1136         1144         1152        1160        1168        I  1^6        1185        1196  1.205 


2.224       2.243       2  264        2285        2306        2329        2  352        2  375        2  400        2  426         2  452 
1630        1639        1650        1661         1.672        1.684        1696        1708        1722        1736         1.750 
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Jabt*  \.— Natural  Gas  Ceiling  Prices  (Other  Than  NGPA  §§  104  and  106(a)) 


Succart  0' 
Ban  271 


NG=A  ?e<:;io^       Caiegofy  of  gas 
I 


G...._ 


102 New  Natural  Gas. 

C«f1ain  OCS 
Gas 

103 - New  Onsfxxe 

Produclioo 
Wells 

106(bM1)(8) Artemative 

Maximum 
Lawful  Pnce 
tor  Certain 
Intrastate 
fioiiovaf  Gas '. 

107 High  Cost  Gas ' 

(produced  Irom 

bgut 

tOfmatxjrvs) 

108 -_ Stnppef  Gas    

109 Not  Othefwise 

Covered. 


Maximum  lawtul  pnce  per  MMBtu  lor  deiivenes  irv 


Nov.  Dec.  Jan.  Feb  Mar  Apr  May  June  July  Aug  Sept  Od 

1979  1979  1980  1980  1980  1980  1980  1980  1980  1980  1980  1980 

$2,314  $2  336  $2,358       2381  2.404  2  428        2  453  2  478        2  504        2.532  2  560         2588 

2128       2.143  2158       2173  2.188  2.204        2  221  2  238        2  255        2  2'4  2  293         2312 

1.213        1.221  1.229        1.238  1.247  1.256        1266  1276        1286        1297        1308  1.319 


2.478       2499       2  523       2548        2573        2.598        2  625        2  652        2  680        2  710        2  740         2  770 
1.762        1774        1.786        1.799        1.812        1825        1839        1853         1867         1883         1899  1915 


Section  2^'  602(al  pfovioes  tfiat  for  certain  gas  sold  under  an  intrastate  rodovar  contract  the  maximum  lawful  price  is  the  higher  of  the  price  paid  under  the  expired  contract,  adjusted  for 
inflation  or  an  attefiative  maximum  lawful  pnce  specified  in  this  table  This  alleiiilliv  maximum  lawful  pnce  lor  each  month  appears  m  this  row  of  Table  I 

'OorrmerKsng  Movemoer  i  1979.  the  pnc8  Of  natural  gas  fmalty  determined  to  be  efigiWe  as  highK^ost  gas  under  section  107(c)(1)— (4)  of  the  NGPA  'S  deregulated  The  pnces  published  in 
^at^ie  '  'or  previous  quarers  apc^  to  the  irtarim  cotaclion  of  the  section  I07(c)(l>— (4)  category  of  high-cost  gas.  Furthar  publication  of  the  inierm  collection  pnce  lor  trte  section  107(c)(1)— (4) 
cateqon/  ol  high  cost  gas  is  oerng  discontnued  The  regulations  applicable  to  NGPA.  sectioo  107(c)(1)— (4)  are  in  Part  272.  Commencing  this  quarter,  TaCie  i.  Part  27i  Subpan  G  refers  to  new 
tigri  lofTiation  gas  The  maximum  lawful  prices  'or  new  tight  lormation  gas  may  be  lourxl  m  {  271.702  ot  the  regulations. 


Table  H.— Natural  Gas  Ceiling  Prices:  NGPA  §§  104  and  106(a)  (Subpart  D,  Part  271) 


(Maximum  lawful  price  per  MMStu  for  deiivenes  made  in— 

Tvtje  ol  sale  or 

gas 

contract 

Dec. 

Jan 

Feb 

Mar 

Apr 

May 

June 

July 

Aug 

Sept 

Oct 

Nov 

Dec 

1978 

1979 

1979 

1979 

1979 

1979 

1979 

1979 

1979 

1979 

1979 

1979 

1979 

Pest.  1 974  gas 

All  producers     

$1,630 

$1639 

$1650 

$1661 

$1672 

$1684 

$1,696 

$1708 

$1722 

$1  736 

$1  750 

$1  762 

$1  774 

19'3-1974  Biennium 

Small  producer    ........ 

1379 

1.387 

1.396 

1405 

1  414 

1.424 

1.434 

1.444 

1456 

1468 

1480 

1  490 

1  500 

gas 

Large  producer    

1.058 

1.064 

1.071 

1078 

1085 

1093 

1.101 

1  109 

1  118 

1  127 

1  136 

1,144 

1,152 

intersta'e  Pciicver 

Small  oroducer    

702 

.715 

.715 

.715 

.715 

.715 

.tl5 

715 

715 

715 

716 

715 

715 

gas 

Large  producer  

603 

.607 

.611 

.615 

.619 

623 

.627 

631 

636 

,641 

646 

650 

654 

Repiacerr^nt  contract 

Srr-.alt  producer    

.771 

.775 

,780 

.785 

790 

796 

802 

808 

815 

822 

.829 

835 

841 

gas  or  recompietcn 

Large  producer  

.593 

.596 

.600 

.604 

608 

612 

.616 

620 

625 

630 

635 

639 

643 

gas 
C<3wing  gas 

Small  producer  

393 

395 

.398 

.401 

.404 

.407 

.410 

413 

416 

419 

422 

425 

428 

Large  producer     

332 

334 

.336 

338 

.340 

.342 

344 

346 

349 

352 

355 

357 

359 

Cerair  Per-ian  3asin 

Small  Producer 

462 

465 

468 

.471 

.474 

.477 

.480 

486 

487 

491 

495 

498 

501 

gas 

Large  producer 

405 

407 

.410 

.413 

.416 

.419 

,422 

425 

428 

431 

434 

437 

440 

Cer-ain  ^ocKr 

Sr^ali  producer    

.462 

465 

.468 

.471 

.474 

.477 

.480 

,483 

487 

491 

495 

498 

501 

Mountain  jas 

Large  producer    „ 

.393 

,395 

.398 

.401 

.404 

.407 

.410 

413 

416 

419 

422 

,425 

428 

Cer'ain  Acoaiacnian 

Nor^h  suoarea 

368 

Bas-n  gas 

contracts  dated 

344 

aler  10-7-69 

.370 

.372 

.374 

.376 

.379 

382 

385 

388 

391 

394 

397 

400 

Other  Contracts 

346 

348 

.350 

.352 

.355 

.358 

,361 

364 

367 

.370 

.373 

.376 

M«^imi.,m  Pale  Gas  ' 

All  oroducers     

203 

.204 

.205 

.206 

.207 

.208 

.209 

.210 

212 

.214 

.216 

.217 

.218 

Category  of 

Type  Of  a 

ale  or 

Maximum  lawful  pnce  pe 

MMBlu  for  deliveries  made  in— 

natural  gas 

contri 

let 

Jan. 

Feb. 

Mar. 

Apr. 

May 

June 

July 

Aug. 

Sept. 

Oct. 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

Post- '9^4  gas 

l9-'3-<974  3«nnium 

All  producers ,     . 

Small  producer . 

$1,786 
1510 

$1799 
1521 

$1,812 
1  532 

$1  825 
1  543 

$1  839 
1,555 

$1853 
1567 

$1867 

1  579 

$1  883 
1  692 

$1  899 
1  605 

$1915 

1619 

gas 

Large  producer __ 

1.160 

1  168 

1  176 

1  184 

1  193 

1202 

1211 

1  221 

1231 

1  241 

Interstate  Po-icver 

Small  oroducer „_   . 

Large  orcducer  

. 

.728 
.659 

728 
664 

728 
.669 

.728 
.674 

728 

679 

728 
684 

728 
689 

728 
695 

728 
701 

,728 

gas 

707 

Small  producer  „   , 

Large  producer  „ 

.847 
.647 

.853 
.652 

.859 
.657 

865 

.662 

872 
667 

879 

672 

886 
,677 

893 
683 

901 
689 

909 

gas  or  recon^pietion 

695 

gas 

Fk^wtng  gas 

Small  producer      

.431 

434 

437 

440 

443 

446 

449 

453 

,467 

461 

Large  producer  

.361 

.364 

367 

.370 

373 

,376 

379 

382 

,385 

388 

Small  producer _ 

Large  producer  

.504 
.443 

.508 
.446 

.512 
.449 

,516 
,452 

,520 
455 

,524 
459 

528 
463 

532 
467 

536 
471 

541 

gas 

475 

Ceram  RocKy 

Small  producer     

Large  producer     



.504 
,431 

.508 
.434 

.512 
.437 

.516 
.440 

520 
443 

524 

446 

528 
449 

632 
453 

636 

457 

.541 

Mountain  gas 

461 

Cenair  Apcaiacnian 

North  suPa/ea  contracu 

dated  after  10-7-69 

.403 

.406 

.409 

.412 

,415 

,418 

421 

425 

429 

433 

Basin  gas 

Other  Co 

ntracta 

.379 

.382 

.385 

.368 

.391 

.394 

397 

400 

403 

406 

Minanum  Rate  Sas  ' 

All  producers 



.220 

.222 

.224 

.226 

228 

.230 

232 

234 

236 

238 

The  pnce  lor  interstate  rollover  gas  i8  ttie  higher  ol  the  pnce  listed  m  this  table  or  the  just  and  reasonable  pnce  under  the  expired  conlracl  as  ad(usted  (or  inflation.  (See  S  271  402(c)(3)). 

-Pnces  lor  -"inir-ur^   ate  gas  are  expressed  m  larms  ol  dollars  per  MCF.  rattier  than  MMBlu. 
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Tabic  m.— Inflation  Adiustment 


Month  of  defivery 


Factor  by  wtuch  pnce  m 

preceding  month  is 
rrHjItiplied 


1977 

May 

Jun« 

July 

August 


September 

October 

November  ..„_._ 
[December _. 

1978 

January „.. 

February  ....„.„«« 

March 

April __ „. 

May 

June 

July 


August _ 

Septemtier. 

October 

November .. 
December - 

1979 

January 

Fetyuary 

March _ 

April 

May 

June 

July 


August 

September.. 

October 

November ... 
December ... 

1980 

January  

Februaf7 

March 

April _. 

May j._. 

June _ 

July 


August ....._. 

Septembor 

October 


1.00636 
f.0063« 
1iJ0431 

1  00431 
1  00431 
1  00463 

1  00463 
1  00463 

1X597 
100597 
1  00597 
1  00888 
1  00889 
1  00889 
1  00581 
100581 
100581 
100581 
100681 
1.00581 


100581 
1.00667 
t.00667 
1.00667 
1.00713 
100713 
1  00713 
1  0O8O5 
100805 
100805 
1.00690 
1.00690 

1.00690 
100713 
100713 
100713 
1.00774 
100774 
1  00774 
■1.00843 
1.00843 
1.00843 


|FR  Dor  (in"aja=i4  Fil<d  T-ast-SO;  8:45  am) 

WLLWG  COO£  6450-S5-M 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  201 

[Docket  No.  R-80-717] 

Property  Improvement  and  Mobile 

Loans;  Increased  Mobile  Home  Loan 

Limits 

agency:  Office  of  the  Assistant 


Secretary  for  Housing — Federal  Housing 

Commissioner,  Department  of  Housing 
and  Urban  Development  (HUD), 

action:  Final  rule. 

SUMMARY:  This  rule:  (1)  Permits  the 
basic  mobile  home  loan  advance  to  be 
computed  on  the  basis  of  116  percent  of 
the  manufacturers  invoice,  instead  of  the 
present  113  percent;  (2)  increases  the 
maximum  setup  allowances  for  single 
and  double-wide  mobile  homes  to  $500 
and  Si. 000  respectively  {"setup"  here 
refers  to  the  mobile  home's  being 
properly  anchored  together  with  the 
installation  of  plumbmg.  heating  and 
electrical  systems);  (3)  mcreases  the 
allowance  for  skirting  on  mobile  homes 
to  $300;  (4)  increases  the  maximum 
allowance  for  central  air  conditioning, 
including  heat  pumps,  in  mobile  homes 
to  the  dealer's  actual  cost  plus 
installation:  (5)  increased  the  interest 
amount  that  may  be  paid  to  lenders  on 
claims;  (6)  increases  the  repossession 
allowance  on  double-wide  mobile 
homes  to  Si. 000. 

EFFECTIVE  DATE:  September  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACr. 
lohn  L.  Brady,  Acting  Director,  Office  of 
Title  I  Insured  Loans,  Department  of 
Housing  and  Urban  Development,  Room 
9178,  451  7th  Street  SW„  Washington, 
D,C.  20410,  (202)  755-6680.  (This  is  not  a 
toll  free  number.) 

SUPPLEMENTARY  INFORMATION:   On 

September  26,  19~g.  revisions  to  Subpart 
B,  Mobile  Home  Loans,  were  published 
as  an  Interim  Rule  (44  FR  55332)  which 
became  effective  on  November  10, 1979, 
Interested  parties  were  given  until 
October  26, 1979  to  submit  views  and 
comments.  All  comments  were  carefully 
considered  in  developing  this  final  rule 
which  on  the  above  effective  date, 
supersedes  the  Interim  Rule.  A  total  of 
seven  comments  were  received.  Four 
commenters  stated  that  they  favored 
greater  increases  in  permissible  charges 
but  otherwise  approved  the 
amendments. 
Two  commenters  indicated 


disapproval  of  the  charges  but  did  not 
state  specific  reasons  for  disapproval. 

A  commenter  inqnired  as  to  code 
requirements  relating  to  heat  pumps. 
Heat  pumps  financed  under  this  part 
must  meet  all  code  requirements. 

A  commenter  requested  clarification 
of  the  amendment  to  §  201.680fb)  which 
provides  for  increeised  interest 
payments  on  claims.  This  section  has 
been  clarified  to  provide  that  it  will  be 
applicable  to  all  loans  in  default  on  or 
after  November  10, 1979. 

Section  201.530,  maximum  loan 
amount,  was  amended  on  January  25, 
1980  (44  FR  6088)  and  February  20, 1980 
(45  FR  11128)  to  implement  increased 
loan  limits  authorized  by  the  Housing 
and  Community  Development 
Amendments  Act  of  1979. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
finding  is  available  in  the  office  of  the 
Rules  Docket  Clerk.  Office  of  the 
General  Counsel,  room  5218, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  S'W., 
Washington.  D.C  20410.  This  rule  is  not 
listed  in  the  Department's  semi-annual 
agenda  of  significant  rules,  published 
pursuant  to  Executive  Order  12044. 

Accordingly.  24  CFR  Part  201  is 
amended  by  revising  §  201.530  and  the 
introductory  paragraph  of  §  201.680(b) 
and  §  201.680(c)(1)  to  read  as  follows: 

§201.530     Maximum  loan  amounts 

(a)  Basic  limitation.  The  mobile  home 
loan  proceeds  shall  not  exceed  the 
lesser  of  $18,000  ($27,000  if  the  mobile 
home  is  composed  of  two  or  more 
modules)  or  116  percent  of  the  total 
price  for  such  home,  as  stated  in  the 
manufacturer's  invoice  (ninety  percent 
of  the  appraised  value  of  a  used  mobile 
home  if  the  used  mobile  home  was 
previously  financed  with  a  loan  under 
this  part).  The  appraised  value  of  a  used 
mobile  home  shall  be  determined  by  a 
HUD-approved  mobile  home  appraiser. 

(b)  Permissible  charges  and  fees.  The 
following  charges  and  fees  are 
authorized; 
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(1)  Filing  or  recording  fees  and 
charges. 

(2)  Documentary  stamp  taxes. 

(3)  State  and  local  sales  taxes. 

(4)  Costs  of  comprehensive  and 
extended  coverage  insurance  and  a 
vendor's  single  interest  coverage.  The 
term  of  the  initial  policy  shall  not 
exceed  five  years. 

(5)  Itemized  setup  charges,  including 
costs  of  "tie-downs",  by  the  dealer  for 
installing  the  mobile  home  on  site  and 
transportation  costs  from  the  dealer's  lot 
to  the  site,  provided  that  allowable 
charges  shall  not  exceed  S500  for  a 
single-wide  mobile  home  or  S1,0CX3  when 
the  mobile  home  consists  of  two  or  more 
modules. 

(6]  Cost  of  skirting  not  to  exceed 
actual  cost,  or  S300.  whichever  amount 
is  the  lesser, 

(7]  Cost  of  central  air  conditioning  or 
heat  pumps,  if  not  installed  by  the 
mobile  home  manufacturer,  not  to 
exceed  100  percent  of  the  dealer's  actual 
cost,  plus  installation. 

(c)  The  charges  and  fees  authorized  in 
paragraph  (b)  of  this  section  may  be 
added  to  the  loan,  if  the  inclusion  of 
such  items  does  not  increase  the  total 
loan  proceeds  to  more  than  S18,000 
(S27.0OO  when  the  mobile  home  is 
composed  of  two  or  more  modules). 

§  201.680    Amount  of  claim. 
»        *        t        *        • 

(b]  On  loans  in  default  on  or  after 
November  10. 1979,  add  to  90  percent  of 
the  principal  balance  determined  under 
paragraph  (a)  of  this  section,  90  percent 
of  the  interest  at  7  percent  per  annum  on 
the  outstanding  principal  balance 
computed  from  the  date  of  default.  On 
loans  in  default  prior  to  November  10, 
1979,  add  to  90  percent  of  the  amount 
determined  under  paragraph  (a)  of  this 
section,  90  percent  of  the  interest  at  7 
percent  per  annum  determined  under 
paragraph  (a)  of  this  section,  computed 
from  the  date  of  default: 

•        •        *        *        • 

(c)  Add  to  the  amount  obtained  under 
paragraph  (b)  of  this  section  the 
following  allowances  for  expenditures 
made  by  the  insured; 

(1)  On  loans  in  default  on  or  after 
November  10, 1979,  the  costs  of 
repossessing  and  refurbishing  the 
mobile  home,  not  to  exceed  $500  for  a 
single-wide  unit  and  Sl.OOO  for  a  double- 
wide  unit.  On  loans  in  default  prior  to 
November  10.  1979  the  cost  of 
repossessing  and  refurbishing  the 
mobile  home  not  to  exceed  S500. 
«        *        •        •        • 

(Sec.  7(d)  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d);  Title  I. 
Section  2.  48  Stat.  1246)  (12  U.S.C.  1703  as 
amended)) 


Issued  at  Washington,  D.C..  July  24, 1980. 
Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

(FR  Doc.  80-22800  Filed  7-29-80-.  8:4S  ami 
MLUNO  COOE  4210-01-M 


24  CFR  Part  203 

(Docket  No.  R-80-8441 

Mortgagee  Approval;  Eligibility 
Requirements:  Mortgagee  Approval 

agency:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  Department  of  Housing 
and  Urban  Development. 
ACTION:  Interim  rule^ 

summary:  The  Department  is  revising, 
simplifying  and  clarifying  the 
requirements  for  mortgagee  approval. 
There  are  a  number  of  significant 
changes.  These  amendments  would 
revise  the  present  sequence  of  the 
mortgagee  approval  requirements  for 
improved  organization.  These 
Regulations  will  restate  and  update  the 
language  and  provisions  of  the 
regulations  to  provide  greater  definition 
and  more  comprehensive  guidance  to 
the  Department  and  the  residential 
mortgage  lenders  in  the  application  and 
administration  of  the  mortgagee 
approval  requirements. 
EFFECTIVE  DATE;  September  10, 1980, 
COMMENTS  DUE:  Comments  must  be 
received  on  or  before  September  29, 
1980 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments,  suggestions 
or  data  regarding  the  proposed 
regulations  to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel.  Room  5218. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington.  DC.  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  All 
relevant  material  received  will  be 
considered  before  adoption  of  a  final 
rule.  A  copy  of  each  communication 
submitted  will  be  available  for  public 
inspection  during  regular  business  hours 
at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Zimeklis,  Office  of  Mortgagee 
Activities.  Dept.  of  Housing  and  Urban 
Development.  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410,  (202)755-7330. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  These 
regulations  are  being  promulgated  as  an 
interim  rule  as  the  Department  has  made 
a  determination  that  it  is  in  the  best 
interests  of  the  public  to  implement 
immediately  the  provisions  of  these 


regulations  which  require  all  approved 
mortgagees  to  implement  and  maintain  a 
quality  control  plan  with  respect  to  their 
loan  origination  and  servicing  activities 
and  to  pay  application  and  annual  fees. 
Section  203,1  spells  out  general  criteria 
for  mortgagee  approval.  These  are  not 
new  requirements  but  they  are 
important  and  that  they  be  placed  in  the 
regulations  for  clarity  and  notice.  These 
regulations  will  provide  that  a 
mortgagee  may  be  approved  to  originate 
either  multifamily  or  single  family 
mortgages  or  both  and  the  approval  may 
be  restricted  to  designated  geographic 
areas.  The  "kickback"  prohibition 
previously  included  in  §  203.7  entitled 
Withdrawal  of  Approval  is  now 
included  in  this  paragraph.  Section  203.1 
also  includes  the  prohibition  against 
referral  fees,  which  were  not  previously 
hsted  in  §  203.7,  The  provisions  for 
withdrawal  of  approval  of  mortgagees 
are  set  out  in  Part  25  of  this  title.  These 
provisions  are  being  taken  out  of  §  203.7. 
Approval  for  participation  in  the  Title  II 
Coinsurance  Program  or  in  the  Title  I 
Loan  Programs  requires  separate 
approval. 

Section  203.2  sets  out  requirements  for 
full  approval.  Three  requirements  are 
new.  A  limited  partnership,  which  has 
not  more  than  one  general  partner  which 
is  a  chartered  institution  and  which  has 
as  its  principal  activity  the  management 
of  the  affairs  of  the  partnership,  may  be 
approved  as  a  mortgagee.  This  provision 
is  intended  to  increase  participation  in 
the  Department's  programs.  AJl 
approved  mortgagees  are  required  to 
implement  a  written  quality  control  plan 
regarding  the  origination  and  servicing 
of  HUD-FHA  insured  mortgages.  Also, 
all  approved  mortgagees  with  the 
exception  of  government  institutions 
and  National  Mortgage  Associations  are 
required  to  pay  application  and  annual 
fees  to  the  Department  to  assist  in 
defraying  the  cost  of  approving  and 
supervising  mortgagees,  including  their 
branch  offices.  A  schedule  of  such  fees 
will  be  promulgated  to  the  industry. 

Section  203.3.  All  supervised 
mortgagees  that  are  not  members  of  the 
Federal  Reserve  System  or  institutions 
whose  accounts  are  not  insured  by  the 
Federal  Savings  and  Loan  Corporation, 
the  Federal  Deposit  Insurance 
Corporation  or  the  National  Credit 
Union  Administration  will  be  required 
to  have  and  maintain  a  net  worth  of  at 
least  $100,000.  Those  mortgagees 
previously  approved  with  a  net  worth  of 
less  than  $100,000  will  have  three  years 
within  which  to  obtain  the  required  net 
worth.  Supervised  mortgagees  will  be 
required  to  obtain  approval  for  branch 
offices  authorized  to  submit  applications 
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for  mortgage  insurance.  These 
regulations  make  no  provision  for 
approved  mortgagees  in  the  supervised 
category  to  designate  HUD  approved 
authorized  agents  that  are  not  also 
approved  mortgagees.  After  July  30, 1983 
these  regulations  will  prohibit  the  use  of 
authorized  agents  in  the  origination  of 
HUD-insured  mortgages  that  are  not 
approved  mortgagees.  During  this  three- 
year  period  all  previously  HUD 
approved  authorized  agents  will  have  to 
qualify  as  approved  mortgagees  in  order 
to  participate  in  the  Department's 
housing  programs. 

Section  203.4  states  the  special 
requirements  for  nonsupervised 
mortgagees.  The  requirement  for  having 
and  maintaining  an  adjusted  net  worth 
of  at  least  $100,000  is  established  even 
for  mortgagees  previously  approved 
with  less  than  $100,000.  Mortgagees 
previously  approved  with  different 
financial  requirements  will  have  three 
years  within  which  to  increase  their  net 
worth. 

The  requirements  for  establishment  of 
warehouse  lines  of  credit  (or  equivalent) 
for  use  in  the  origination  of  mortgages 
appears  in  the  regulations  for  the  first 
time.  These  regulations  also  restate  the 
requirement  that  non-supervised 
mortgagees  must  obtain  approval  for 
branch  offices  authorized  to  submit 
applications  for  mortgage  insurance.  The 
remaining  provisions  are  not  new.  They 
provide  clarity  and  notice. 

Section  203.5  states  in  greater  detail 
than  before  the  requirements  for  loan 
correspondent  mortgagees.  A  loan 
correspondent  may  have  many  sponsors 
but  it  cannot  sell  mortgages  to  any 
mortgagee  other  than  its  sponsor 
without  prior  HUD  approval.  A  loan 
correspondent  must  retain  at  least  one 
sponsor  or  its  approval  will  be 
withdrawn. 

In  S  203.6  the  category  of  mortgagees 
known  as  charitable  or  nonprofit  has 
been  combined  in  one  section  with 
investing  mortgagees.  The  requirements 
for  both  are  quite  similar.  They  may 
purchase,  hold  and  sell  mortgages  but 
they  may  not  originate  mortgages.  The 
mortgagee  must  have  someone  on  its 
staff  that  has  experience  in  investing  in 
real  estate  mortgages. 

Sections  203.7  and  203.8  provide  for 
approval  of  governmental  institutions 
and  special  purpose  mortgagees. 

Section  203.9  is  revoked  and  reser\'ed. 
The  requirements  previously  included  in 
§  203.9  entitled  Staffing  and  Facilities 
are  now  included  in  §  203.2 

A  finding  of  inapplicability  with 
respect  to  environmental  impact  has 
been  prepared  in  accordance  with  HUD 
"Procedures  for  Protection  and 
Enhancement  of  Environmental 


Quality".  A  copy  of  the  finding  is 
available  for  inspection  and  copying  in 
the  Office  of  the  Rules  Docket  Clerk  at 
the  above  address. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  these 
regulations  have  been  carefully 
evaluated  in  accordance  with  Executive 
Order  11821. 

This  rule  is  Hsted  as  item  number 
H-64-78  in  the  Department's  semiannual 
agenda  of  significant  rules,  published 
pursuant  to  Executive  Order  12044, 

Accordingly,  in  24  CFR  Part  203. 
§§  203.1  through  203.8  are  amended  and 
§  203.9  is  reserved  as  follows; 

§  203.1    Approval  of  mortgagees. 

(a)  General.  (1)  A  mortgagee  may  be 
approved  for  participation  in  the  HUD/ 
FHA  mortgage  insurance  programs  upon 
filing  a  request  for  approval  on  a  form 
prescribed  by  the  Commissioner. 
Approval  of  the  application  shall 
constitute  an  agreement  between  the 
mortgagee  and  the  Commissioner  which 
shall  govern  the  mortgagee's  continued 
approval  subject  to  the  provisions  of  this 
part. 

(2)  Approval  may  be  restricted  to 
participation  in  the  home  mortgage 
insurance  programs  or  the  multifamily 
mortgage  insurance  programs  and  to 
geographic  areas  designated  by  the 
Commissioner, 

(3]  Separate  approval  is  required 
under  the  National  Housing  Act  for 
participation  in  the  Title  1  Program  and 
additional  approval  is  required  for 
participation  in  the  Title  II  Coinsurance 
Program, 

(b)  Prohibited  payments.  A  mortgagee 
may  not  pay  anything  of  value,  directly 
or  indirectly,  in  connection  with  any 
insured  mortgage  transaction  or 
transactions  to  any  person  including  but 
not  limited  to  an  attorney,  escrow  agent, 
title  company,  consultant,  mortgage 
broker,  seller,  builder,  or  real  estate 
agent  if  such  person  has  received  any 
other  compensation  from  the  mortgagor, 
the  seller,  the  builder,  or  any  other 
person  for  services  related  to  such 
transactions  or  from  or  related  to  the 
purchase  or  sale  of  the  mortgaged 
property,  except  that  compensation  may 
be  paid  for  the  actual  performance  of 
such  services  as  may  be  approved  by 
the  Commissioner.  "The  mortgagee  shall 
not  pay  a  referral  fee  to  any  person  or 
organization. 

(c)  Withdrawal  of  Approval.  (1) 
Approval  of  a  mortgagee  may  be 
withdrawn  by  the  Mortgagee  Review 
Board  as  provided  in  Part  25  of  this  title. 

(2)  Withdrawal  of  a  mortgagee's 
approval  shall  not  affect  the  insurance 
on  mortgages  accepted  for  insurance. 


§  203.2    Approval  requirements. 

(a)  A  mortgagee  approved  for 
participation  in  the  HUD/FHA  mortgage 
insurance  programs  shall  establish  to 
the  satisfaction  of  the  Commissioner 
that  it  meets  the  following  general 
requirements  and  the  specific 
requirements  of  §  §  203.3  through  203.8, 
as  appropriate 

(1)  It  is  chartered  institution,  a 
permanent  organization  having 
succession,  or  a  trust. 

(2)  It  employs  trained  personnel 
competent  in  all  aspects  of  mortgage 
lending  activities  including  origination, 
servicing  and  collection  activities,  and 
adequate  staff  and  facilities  to  originate 
and  ser\'ice  mortgages  in  accordance 
with  this  Part,  to  the  extent  the 
mortgagee  engages  in  such  activities. 

(3)  All  employees  who  will  sign 
applications  for  mortgage  insurance  on 
behalf  of  the  mortgagee  shall  be 
corporate  officers  or  will  otherwise  be 
authorized  to  bind  the  mortgagee  in 
matters  involving  the  origination  of 
mortgage  loans. 

(4)  It  shall  not  use  escrow  funds  for 
any  purpose  other  than  that  for  which 
they  were  received. 

(5)  It  shall  comply  with  the  provisions 
of  the  Civil  Rights  Act  of  1968.  the  Equal 
Credit  Opportunity  Act,  the  Real  Estate 
Settlement  Procedures  Act  and  all  other 
federal  laws  relating  to  the  lending  or 
investing  of  funds  in  real  estate 
mortgages. 

(6)  It  shall  comply  writh  the  servicing 
responsibilities  contained  in  Subpart  C 
of  this  Part,  with  all  other  applicable 
regulations  contained  in  this  title  and 
with  such  additional  conditions  and 
requirements  as  the  Commissioner  may 
impose. 

(7)  It  shall  provide  prompt  notification 
on  a  form  prescribed  by  the 
Commissioner  of  all  corporate  changes, 
including,  but  not  limited  to:  mergers. 
terminations,  name,  location,  control  of 
ownership,  and  character  of  business. 

(8)  It  shall  file  a  yearly  verification  of 
its  status  and  operations  on  a  form 
prescribed  by  the  Commissioner. 

(9)  It  shall,  upon  request,  submit  a 
copy  of  its  latest  financial  statement, 
submit  such  information  as  the 
Commissioner  may  request,  and  submit 
to  an  examination  of  that  portion  of  its 
records  which  relate  to  its  insured 
mortgage  activities. 

(10]  It  shall  implement  a  written 
Quality  Control  Plan  which  assures 
compliance  with  the  rules,  regulations, 
and  other  issuances  of  the 
Commissioner  regarding  loan  origination 
and  servicing. 

(11)  A  mortgagee,  other  than  one 
meeting  the  requirements  of  S  203.7. 
shall  pay  an  application  and  aimual 
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fees,  including  additional  fees  for  each 
branch  office  authorized  to  submit 
applications  for  mortgage  insurance,  in 
such  amounts  and  at  such  time  as  the 
Commissioner  may  require  to  assist  in 
defraying  the  cost  of  approving  and 
supervising  mortgagees. 

(b)  A  limited  partnership  will  be 
considered  a  permanent  organization 
having  succession  for  purposes  of  this 
section  provided: 

(1)  The  partnership  has  not  more  than 
one  general  partner  which  shall  be  a 
chartered  institution  and  which  has  as 
Its  principal  activity  the  management  of 
the  affairs  of  the  partnership. 

(2)  The  general  partner  shall  employ 
trained  personnel  competent  in  ail 
aspects  of  mortgage  lending  activities 
including  origination,  servicing  and 
collection  activities,  and  adequate  staff 
and  facilities  to  originate  and  service 
mortgages  in  accordance  with  this  Part, 
to  the  extent  the  mortgagee  engages  in 
such  activities. 

(3)  All  employees  who  will  sign 
applications  for  mortgage  insurance  on 
behalf  of  the  partnership  will  be  officers 
of  the  general  partner  or  will  otherwise 
be  authorized  by  the  general  partner  to 
bind  the  mortgagee  in  matters  involving 
the  origination  of  mortgage  loans. 

§  203.3    Supervised  mortgagees. 

(a)  A  supervised  mortgagee  may 
submit  applications  for  the  Insurance  of 
mortgages  and  may  purchase,  hold, 
service  and  sell  msured  mortgages. 

(b)  A  member  of  the  Federal  Reserve 
System  and  institutions  whose  accounts 
are  insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation,  the  Federal 
Deposit  Insurance  Corporation  or  the 
N'ational  Credit  Union  Administration 
and  which  meets  the  requirements  of 

§  203.2  may  be  approved  as  a 
supervised  mortgagee  on  application  to 
the  Commissioner. 

(c)  An  institution  which  is  subject  to 
the  inspection  and  supervision  of  a 
governmental  agency  which  is  required 
by  law  to  make  periodic  examinations 
of  its  bocks  and  accounts  may  be 
approved  as  a  supervised  mortgagee 
provided  it  meets  the  requirements  of 

§  203.2  and  the  following  additional 
requirements: 

(1)  It  shall  promptly  notify  the 
Commissioner  in  the  event  of 
termination  of  its  supervision  by  its 
supervising  agency. 

(2)  It  shall  have  and  maintain  a  net 
worth  or  a  trust  estate  of  not  less  than 
$100,000  provided  that  with  respect  to 
mortgagees  previously  approved  with  a 
net  worth  of  less  than  Si 00.000,  such 
amount  shall  be  increased  to  not  less 
than  $100,000  on  or  before  July  30. 1983. 


(d]  A  supervised  mortgagee  may,  on 
application  to  the  Commissioner, 
maintain  branch  offices  for  the 
submission  of  applications  for  mortgage 
insurance.  The  mortgagee  shall  remain 
fully  responsible  to  the  Commissioner 
for  the  actions  of  its  branch  offices. 

(e]  A  supervised  mortgagee  may.  with 
the  approval  of  the  Commissioner, 
designate  another  approved  mortgagee 
as  Authorized  Agent  for  the  purpose  of 
submitting  applications  for  mortgage 
insurance  in  its  name  and  on  its  behalf. 
After  July  30,  1983,  applications  will  not 
be  accepted  from  previously  approved 
Authorized  Agents  which  are  not 
approved  mortgagees. 

(f]  Approval  of  a  banking  institution 
or  a  trust  company  as  a  supervised 
mortgagee  shall  constitute  approval  of 
such  institution  or  company  when 
lawfully  acting  in  a  fiduciary  capacity  in 
investing  fiduciary  funds  which  are 
under  its  individual  or  joint  control. 
Upon  termination  of  such  fiduciary 
relationship,  whether  by  revocation  or 
otherwise,  any  insured  mortgages  held 
in  the  fiduciary  estate  shall  be 
transferred  to  a  mortgagee  approved 
under  this  section  and  the  fiduciary 
relationship  must  be  such  as  to  permit 
such  transfer. 

§  203.4    Nonsupervised  mortgagees. 

(a)  A  nonsupervised  mortgagee  is  an 
institution  which  has  as  its  principal 
activity  the  lending  or  investment  of 
funds  in  real  estate  mortgages  and  is  not 
subject  to  the  inspection  and 
supervision  of  a  governmental  agency  as 
provided  in  §  203.3.  It  may  submit 
applications  for  the  insurance  of 
mortgages  and  purchase,  hold,  service 
and  sell  insured  mortgages. 

(bj  A  mortgagee  may  be  approved  as 
a  nonsupervised  mortgagee  provided  it 
meets  the  approval  requirements  of 
§  203.2  and  the  following  special 
requirements: 

(1]  It  shall  have  and  maintain  a  net 
worth  or  a  trust  estate  of  not  less  than 
$100,000  in  assets  acceptable  to  the 
Commissioner  provided  that  with 
respect  to  mortgagees  previously 
approved  with  a  net  worth  or  a  trust 
estate  of  less  than  $100,000,  such  amount 
shall  be  increased  to  not  less  than 
$100,000  on  or  before  July  30, 1983. 

(2)  It  shall  have  and  maintain  a 
reliable  warehouse  line  of  credit  or 
other  mortgage  funding  program 
acceptable  to  the  Commissioner  in  an 
amount  of  not  less  than  $250,000 
available  for  use  in  the  origination  of 
mortgages. 

(3)  It  shall  segregate  escrow 
commitment  deposits,  work  completion 
deposits,  and  all  periodic  payments 
received  under  insured  mortgages  on 


account  of  ground  rents,  taxes, 
assessments,  and  insurance  premiums 
and  shall  deposit  such  funds  in  a  special 
account  or  accounts  with  a  financial 
institution  whose  accounts  are  insured 
by  the  Federal  Deposit  Insurance 
Corporation,  the  Federal  Savings  and 
Loan  Insurance  Corporation  or  the 
National  Credit  Union  Administration. 

(4)  It  shall  file  with  the  Commissioner 
within  75  days  of  the  close  of  its  fiscal 
year  and  at  such  other  times  as  may  be 
requested  an  audit  report  based  on  an 
audit  performed  by  a  Certified  Public 
Accountant,  or  by  an  Independent 
Public  Accountant  hcensed  by  a 
regulatory  authority  of  a  State  or  other 
political  subdivision  of  the  United  States 
on  or  prior  to  December  31. 1970,  which 
shall  include: 

(i)  A  financial  statement  in  a  form 
acceptable  to  the  Commissioner, 
including  a  balance  sheet,  statement  of 
operations  and  retained  earnings,  and 
analysis  of  the  mortgagee's  net  worth 
adjusted  to  reflect  only  assets 
acceptable  to  the  Commissioner  and  an 
analysis  of  escrow  funds. 

(ii)  A  report  on  compliance  tests 
prescribed  by  the  Commissioner. 

(iii)  Such  other  information  as  the 
Commissioner  may  require. 

(c)  A  nonsupervised  mortgagee  may, 
on  application  to  the  Commissioner, 
maintain  branch  offices  for  the 
submission  of  applications  for  mortgage 
insurance.  The  mortgagee  shall  remain 
fully  responsible  to  the  Commissioner 
for  the  actions  of  its  branch  offices. 

§  203.5    Loan  correspondents. 

(a)  A  loan  correspondent  is  an 
institution  which  lends  or  invests  funds 
in  real  estate  mortgages  for  sale  to  its 
sponsor  or  sponsors.  It  may  submit 
applications  for  the  insurance  of 
mortgages  and  may  purchase,  service 
and  sell  insured  mortgages.  However, 
except  with  the  prior  approval  of  the 
Commissioner,  it  may  not  retain  insured 
mortgages  in  its  own  portfolio  nor  sell 
them  to  any  mortgagee  other  than  its 
8pon8or(s]. 

(b]  A  mortgagee  may  be  approved  as 
a  loan  correspondent  provided  it  meets 
the  approval  requirements  of  §  203.4, 
except  as  follows: 

(1)  It  shall  have  and  maintain  a  net 
worth  or  a  trust  estate  of  not  less  than 
$5,000. 

(2)  Its  approval  is  requested  by  one  or 
more  supervised  mortgagees. 

(3)  It.  and  its  sponsor  or  sponsors, 
shall  notify  the  Commissioner  promptly 
upon  termination  of  the  loan 
correspondent  agreement. 

(4)  Termination  of  the  relationship 
with  all  sponsors  shall  be  cause  for 
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withdrawal  of  the  loan  correspondent's 
approval. 

§  203.6    Investing  mortgagees. 

(a)  An  investing  mortgagee  is  an 
organization,  including  charitable  and 
nonprofit  institutions,  pension  funds  and 
trusts,  which  is  not  approved  under 
other  sections  of  this  Part  and  which 
invests  funds  under  its  own  control.  It 
may  purchase,  hold  and  sell  insured 
mortgages  but  it  may  not  submit 
applications  for  the  insurance  of 
mortgages.  It  may  not  service  insured 
mortgages  without  prior  approval  of  the 
Commissioner. 

(b)  An  organization  may  be  approved 
as  an  investing  mortgagee  provided  it 
meets  the  approval  requirements  of 
Section  203.2,  and  the  following  special 
requirements: 

(1)  It  has  experience  in  investing  in 
real  estate  mortgages. 

(2)  It  has  lawful  authority  to  purchase 
insured  mortgages  in  its  own  name. 

(3)  It  has  or  has  arranged  for  fundSi 
sufficient  to  support  a  projected 
investment  in  real  estate  mortgages  of  at 
least  $1  million  provided  that  with 
respect  to  charitable  and  nonprofit 
institutions  previously  approved  with 
less  than  $1  million,  such  amount  shall 
be  increased  to  $1  million  on  or  before 
July  30,  1983. 

(4]  It  will  provide  or  arrange  for  the 
servicing  of  all  mortgages  it  acquires. 

§  203.7    Governmental  Institutions  and 
national  mortgage  associations. 

(a)  A  Federal,  State  or  municipal 
governmental  agency,  a  Federal  Reserve 
Bank,  a  Federal  Home  Loan  Bank  and  a 
National  Mortgage  Association  which 
meets  the  approval  requirements  of 

§  203.2  and  is  empowered  to  hold 
mortgages  insured  under  the  National 
Housing  Act  may  submit  applications 
for  the  insurance  of  mortgages  and 
purchase,  hold,  service  and  sell  insured 
mortgages. 

(b)  It  may  with  the  approval  of  the 
Commissioner,  designate  another 
approved  mortgagee  as  Authorized 
Agent  for  the  purpose  of  submitting 
applications  for  mortgage  insurance  in 
its  name  and  on  its  behalf  on  application 
to  the  Commissioner.  After  July  30. 1983, 
applications  will  not  be  accepted  from 
previously  approved  authorized  Agents 
which  are  not  approved  mortgagees. 

§  203.8    Special  purpose  mortgagees. 

The  following  institutions  may  be 
approved  as  mortgagees  for  the  special 
purposes  indicated  and  under  such 
conditions  as  the  Commissioner  may 
prescribe: 

(a)  Public  Housing  Agencies  for  the 
purpose  of  originating  and  holding 


insured  project  mortgages  funded  by 
issuance  of  tax  exempt  obligations  by 
the  Agency  provided  the  housing  project 
will  be  assisted  under  Section  8  of  the 
United  States  Housing  Act  of  1937. 

(b)  State  Housing  Agencies  or  insured 
depository  institutions  as  defined  in 
section  244(g)(5)  of  the  National  Housing 
Act  for  the  purpose  of  originating  and 
holding  coinsured  project  mortgages 
pursuant  to  section  244  of  that  Act. 

§203.9    [Reserved] 

(Sees.  203.  211,  52  Slat.  10.  as  amended.  23;  12 
U.S.C.  1709, 1715(b);  Sec.  207,  52  Stat.  16.  as 
amended;  12  U.S.C.  1713;  Sec.  7(d).  79  Stat 
670;  42  U.S.C.  3535) 

Issued  at  Washington.  D.C.  on  July  24, 1980. 
Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc  80-12889  Filed  7-29-80:  8:45  am) 
BILLING  CODE  421CM>1-U 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 
[T.D.  7706;  EE-21-78] 

Income  tax;  Exception  for  Certain 
Insurance  Contract  Plans  From 
Minimum  Funding  Standards 

Correction 

In  FR  Doc.  80-21197  appearing  on 
page  47675  in  the  issue  of  Wednesday, 
July  16, 1980,  make  the  following 
correction: 

On  page  47676,  third  column,  the 
fourth  line  of  paragraph  (ii)  of 
§  1.412(i)-l(b)(2J,  should  havexead  as 
follows: 

".  .  .  annual,  or  more  frequent, 
premium  payments  to  be  paid  under  the 
plan  for  .  .  ." 

BILLING  CODE  150S-01-M 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

28  CFR  Parts  50  and  52 
[Order  No.  903-80] 

Proceedings  Before  U.S.  Magistrates 

agency:  Department  of  Justice. 
action:  Final  rule. 

SUMMARY:  Recent  amendments  to  the 
statutes  governing  the  activities  of 
United  States  magistrates  (28  U.S.C.  631 
et  seq..  18  U.S.C.  3401,  3402)  have 
clarified  and  expanded  their  authority  to 
act  in  civil  and  criminal  cases.  The 
following  is  intended  to  guide  the  legal 


divisions  of  the  Department  of  Justice 
and  United  States  Attorneys  in  handling 
civil  and  criminal  proceedings  subject  to 
the  jurisdiction  of  magistrates.  Policies 
delineated  are  pertinent  to:  (1)  civil 
pretrial  and  trial  jurisdiction;  (2)  appeal 
in  civil  cases;  and  (3)  removal  of  a 
misdemeanor  from  the  magistrate's 
jurisdiction. 

EFFECTIVE  DATE:  fulv  21.  IPSO 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Berry,  Office  ior  Improvements 
in  the  Administration  of  Justice, 
Department  of  Justice,  Washington.  D.C. 
20530  (202-633-4582/3239). 

By  virtue  of  the  authority  vested  in  me 
by  5  U.S.C.  301  and  18  U.S.C.  3401(f).  as 
amended  by  Pub.  L  96-82  §  7(a)(3),  93 
Stat.  646.  it  is  hereby  ordered  as  follows: 

1 .  Part  50  of  Chapter  1  of  Title  28, 
Code  of  Federal  Regulations,  is 
amended  by  deleting  §  50.11. 

2.  Part  52  is  added  to  Chapter  1  of 
Title  28.  Code  of  Federal  Regulations,  to 
read  as  follows — 

PART  52— PROCEEDINGS  BEFORE 
U.S.  MAGISTRATES 

Sec. 

52.01  Civil  proceedings:  special  master, 
pretrial,  trial. 

52.02  Criminal  proceedings:  pretrial,  trial. 

Authority:  5  U.S.C.  301. 18  U.S.C.  3401(0. 

§  52.01     Civil  proceedings:  special  master, 
pretrial,  trial,  appeal. 

(a)  Sections  636(b)  and  (c)  of  title  28 
govern  pretrial  and  case-dispositive  civil 
jurisdiction  of  magistrates,  as  well  as 
service  by  magistrates  as  special 
masters. 

(1)  With  the  consent  of  the  parties,  a 
judge  may  designate  a  magistrate  to 
serve  as  special  master  in  any  civil  case 
without  regard  to  the  limitations  of  Rule 
53(b},  Federal  Rules  of  Civil  Procedure. 
28  U.S.C.  636(b)(2).  As  a  consequence, 
such  referrals  are  not  subject  to  the 
"exceptional  circumstances" 
requirement  of  that  Rule  as  interpreted 
in  LaBuy  v.  Howes  Leather  Co.,  352  U.S. 
249  (1957).  See  also  Mathews  v.  Weber. 
423  U.S.  261,  273-75  (1976). 

(2)  A  judge  of  the  district  court, 
without  the  parties'  consent,  may 
designate  a  magistrate  to  hear  and 
determine  civil  pretrial  matters  pending 
before  the  court,  except  for  six  named 
classes  of  motions;  as  to  the  latter,  the 
magistrate  may  conduct  a  hearing  and 
recommend  a  decision  to  the  judge.  28 
U.S.C.  636(b)(1)(A).  (B). 

(3)  Upon  the  consent  of  the  parties,  a 
magistrate  may  conduct  any  or  all 
proceedings  in  a  jury  or  non-jury  civil 
matter  and  order  the  entry  of  judgment 
in  the  case,  when  specially  designated 
to  exercise  such  jurisdiction  by  the 
court.  28  U.S.C.  636(c)(1).  A  part-time 
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magistrate,  who  does  not  serve  as  full- 
time  judicial  officer  by  virtue  of 
bankruptcy  or  other  duties,  may 
exercise  this  jurisdiction  only  if  the 
parties  specifically  so  request  in  writing; 
if  the  five-year  bar  membership 
requirement  of  28  U.S.C.  631  (bKl)  is 
satisfied:  and  if  the  chief  judge  of  the 
district  "certifies  that  a  full-time 
magistrate  is  not  reasonably  available  in 
accordance  with  guidelines  established 
by  the  judicial  council  of  the  circuit."  28 
U.S.C.  636(c)(1).  A  full-  or  part-time 
magistrate  not  appointed  under  merit 
selection  standards  and  procedures.  28 
U.S.C.  631(b)(5),  must  be  "certified  as 
qualified  to  exercise  the  Act's 
jurisdiction  by  the  judicial  council  of  the 
circuit  in  which  the  magistrate  serves." 
Pub.  L  96-82,  §  3(n.  93  Stat.  645. 

(4)  At  the  time  of  the  reference  to  a 
magistrate  described  in  paragraph  (3). 
the  parties  may  also  consent  to  the 
taking  of  any  appeal  to  the  district  court 
rather  than  to  the  court  of  appeals.  28 
U.S.C.  636(c)(3),  (4),  In  such  a 
circumstance,  further  review  may  be 
had  in  the  court  of  appeals  upon  a 
petition  for  leave  to  appeal,  28  U.S.C. 
636(c)(5).  Review  by  the  court  of  appeals 
is  not  limited  to  petitions  presenting 
"important"  questions  of  law.  H.R.  Rep. 
No.  96-287,  96th  Cong.,  1st  Sess.  12-13 
(1979). 

(b)  It  is  the  policv'  of  the  Department 
of  justice  to  encourage  the  use  of 
magistrates  to  assist  the  distnct  courts 
m  resolving  civil  disputes.  In  conformity 
with  this  policy,  the  attorney  for  the 
government  is  encouraged  to  accede  to  a 
referral  of  an  entire  civil  action  for 
disposition  by  a  magistrate,  or  to 
consent  to  designation  of  a  magistrate 
as  special  master,  if  the  attorney 
determines  that  such  a  referral  or 
designation  is  in  the  interest  of  the 
United  States.  In  making  this 
determination,  the  attorney  shall 
consider  all  relevant  factors,  including — 

(1)  The  complexity  of  the  matter, 

(2)  The  relief  sought; 

(3)  The  amount  in  controversy; 

(4)  The  novelty,  importance  and 
nature  of  the  issues  raised; 

(5)  The  likelihood  that  referral  to  or 
designation  of  the  magistrate  will 
expedite  resolution  of  the  litigation; 

(6)  The  experience  and  qualifications 
of  the  magistrate;  and 

(7)  The  possibility  of  the  magistrate's 
actual  or  apparent  bias  or  conflict  of 
interest. 

In  general,  it  is  not  in  the  interest  of 
the  United  States  to  consent  to  a  trial 
before  a  magistrate  in  a  case  involving 
significant  nghts  of  large  numbers  of 
persons,  or  complex,  sensitive,  or 
unusually  important  issues.  In  making  a 
determination  under  this  subsection  the 


attorney  shall  consult  with  the 
appropriate  Assistant  Attorney  General 
as  provided  in  subsection  (d). 

(c)  In  determining  whether  to  consent 
to  having  an  appeal  taken  to  the  district 
court  rather  than  to  the  court  of  appeals, 
the  attorney  for  the  government  should 
consider  all  relevant  factors  including — 

(1)  The  amount  in  controversy; 

(2)  The  importance  of  the  questions  of 
law  involved; 

(3)  The  desirability  of  expeditious 
review  of  the  magistrate's  judgment. 

In  making  a  determination  under  this 
subsection  the  attorney  shall  consult 
with  the  appropriate  Assistant  Attorney 
General  as  provided  in  subsection  (d). 

(d)  The  attorney  for  the  government 
shall,  except  in  those  cases  in  which 
redelegation  authority  has  been 
exercised  under  28  CFR  0,168,  consult 
with  the  Assistant  Attorney  General 
having  supervisory  authority  over  the 
subject  matter  in  determining  whether  to 
consent  to  a  trial  before  a  magistrate  or 
to  an  appeal  to  the  district  court  rather 
than  to  (he  court  of  appeals. 

§  52.02    Criminal  proceedings:  pretrial, 
trial. 

(a)  A  judge  of  the  district  court. 
without  the  parties'  consent,  may 
designate  a  magistrate  to  hear  and 
determine  criminal  pretrial  matters 
pending  before  the  court,  except  for  two 
named  classes  of  motions;  as  to  the 
latter,  the  magistrate  may  conduct  a 
hearing  and  recommend  a  decision  to 
the  judge.  28  U.S.C.  636(b)(1)  (A),  (B). 

(b)  When  specially  designated  by  the 
court  to  exercise  such  jurisdiction,  a 
magistrate  may  try.  and  impose 
sentence  for,  any  misdemeanor  if  he  has 
properly  and  fully  advised  the  defendant 
that  he  has  a  right  to  elect  "trial. 
judgment,  and  sentencing  by  a  judge  of 
the  district  court  and  *  *  *  may  have  a 
right  to  trial  by  jury  before  a  district 
judge  or  magistrate,"  and  has  obtained 
the  defendant's  written  consent  to  be 
tried  by  the  magistrate.  18  U.S.C.  3401 
(a),  (b).  The  court  may  order  that 
proceedings  be  conducted  before  a 
district  judge  rather  than  a  magistrate 
upon  its  own  motion  or.  for  good  cause 
shown  upon  petition  by  the  attorney  for 
the  government.  The  petition  should 
note  "the  novelty,  importance,  or 
complexity  of  the  case,  or  other 

pertinent  factors .18  U.S.C. 

3401(f]. 

(1)  IJf  the  attorney  for  the  government 
determines  that  the  public  interest  is 
better  served  by  trial  before  a  district 
judge,  the  attorney  may  petition  the 
district  court  for  such  an  order  after 
consulting  with  the  appropriate 
Assistant  Attorney  General  as  provided 
in  paragraph  (2).  In  making  this 


determination,  the  attorney  shall 
consider  all  relevant  factors  including — 

(A)  The  novelty  of  the  case  with 
respect  to  the  facts,  the  statute  being 
enforced,  and  the  application  of  the 
statute  to  the  facts; 

(B)  The  importance  of  the  case  in  light 
of  the  nature  and  seriousness  of  the 
offense  charged; 

(C)  The  defendant's  history  of 
criminal  activity,  the  potential  penalty 
upon  conviction,  and  the  purposes  to  be 
served  by  prosecution,  including 
punishment,  deterrence,  rehabilitation, 
and  incapacitation; 

(D)  The  factual  and  legal  complexity 
of  the  case  and  the  amount  and  nature 
of  the  evidence  to  be  presented; 

(E)  The  desirability  of  prompt 
disposition  of  the  case;  and 

(F)  The  experience  and  qualifications 
of  the  magistrate,  and  the  possibility  of 
the  magistrate's  actual  or  apparent  bias 
or  conflict  of  interest. 

(2)  The  attorney  for  the  government 
shall  consult  with  the  Assistant 
Attorney  General  having  supervisory 
authority  over  the  subject  matter  in 
determining  whether  to  petition  for  trial 
before  a  district  judge  in  a  case 
involving  a  violation  of  2  U.S.C.  192, 
441j(a);  18  U.S.C.  210,  211,  242,  245,  594, 
597,  599,  600,  601, 1304,  1504, 1508,  1509. 
2234,  2235.  2236;  or  42  U.S.C,  3631. 

(3)  In  a  case  in  which  the  govenunent 
petitions  for  trial  before  a  district  judge, 
the  attorney  for  the  govenunent  shall 
forward  a  copy  of  the  petition  to  the 
Assistant  Attorney  General  having 
supervisory  authority  over  the  subject 
matter  and,  if  the  petition  is  denied, 
shall  promptly  notify  the  Assistant 
Attorney  General. 

Dated:  July  21,  1980. 
Benjamin  R.  Ci%'iletti, 

Attorney  General. 

(FR  Doc  80-23002  Filed  7-29-80:  &«  am] 
BILUNO  COOE  4410-01-.M 


28  CFR  Part  63 
[Order  No.  902-80] 

Floodplain  Management  and  Wetland 
Protection  Procedures 

agency:  Department  of  Justice. 
action:  Final  rule. 

summary:  This  order  sets  forth  the 

Department  of  Justice  final  procedures 

for  complying  with  Executive  Order  No. 

11988  (Floodplain  Management)  and 

Executive  Order  No.  11990  (Protection  of 

Wetlands). 

EFFECTIVE  DATE:  July  21,  1980. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Anne  H.  Shields,  Land  and  Natural 
Resources  Division,  United  States 
Department  of  Justice,  Room  2617, 10th 
&  Pennsvlvania  Avenue,  N.W.. 
Washington,  D.C.  20530  (202-633-2714). 
SUPPLEMENTARY  INFORMATION:  Draft 
guidelines  were  published  in  the  Federal 
Register  on  August  2, 1979  (44  FR  45541), 
Pursuant  to  comments  received  from  the 
Water  Resources  Council,  the  draft 
guidelines  were  amended.  These  final 
guidelines  reflect  the  suggested  changes. 
They  are  patterned  on  the  Floodplain 
Management  Guidelines  for 
Implementing  Executive  Order  No. 
11988,  published  by  the  United  States 
Water  Resources  Council  (43  FT?  5030) 
and  will  be  used  by  components  of  the 
Department  for  preparing  program 
specific  procedures  as  necessary. 

These  guidelines  constitute  the 
Department's  policy  and  procedures  for 
implementation  of  the  Executive  orders. 
They  set  forth  internal  Department  of 
Justice  procedures,  but  are  being 
published  for  the  information  of  the 
public. 

Accordingly,  by  virtue  of  the  authority 
V  ested  in  me  by  5  U.S.C.  301,  Executive 
Order  No.  11988  of  May  24, 1977,  and 
Executive  Order  No.  11990  of  May  24, 
1977.  a  new  Part  63  is  added  to  Chapter  I 
of  Title  28,  Code  of  Federal  Regulations, 
to  read  as  follows: 

PART  63— FLOODPLAIN 
MANAGEMENT  AND  WETLAND 
PROTECTION  PROCEDURES 

Sec 

63.1  Purpose. 

63.2  Policy. 

63.3  References. 

63.4  Definitions. 

63.5  Responsibilities. 
636  Procedures. 

63.7  Determination  of  location. 

63.8  Implementation. 

63.9  Exception. 

Authority;  5  U,S.C.  301,  Executive  Order 
No.  11968  of  May  24. 1977  and  Executive 
Order  No.  11990  of  May  24, 1977. 

§63.1     Purpose. 

These  guidelines  set  forth  procedures 
to  be  followed  by  the  Department  of 
Justice  to  implement  Executive  Order 
11988  (Floodplain  Management)  and 
Executive  Order  11990  (Protection  of 
Wetlands).  (The  Orders ) 

§63,2    Policy. 

(a)  It  is  the  Department  of  Justice's 
policy  to  avoid  to  the  extent  possible  the 
long  and  short  term  adverse  impacts 
associated  with  the  destruction  or 
modification  of  wetlands  and 
floodplains  and  to  avoid  direct  or 
indirect  support  of  new  construction  in 


floodplains  and  wetlands  whenever 
there  is  a  practicable  alternative.  The 
Department  will  provide  leadership  and 
take  affirmative  action  to  carry  out  the 
Orders. 

(b)  It  is  the  Department  of  Justice's 
intention  to  integrate  these  procedures 
with  those  required  under  statutes 
protecting  the  environment,  such  as  the 
National  Environmental  Policy  Act 
(NEPA).  Whenever  possible,  the 
procedures  detailed  herein  should  be 
coordinated  with  other  required 
documents,  such  as  the  environmental 
impact  statement  (EIS)  or  environmental 
assessment  required  under  NEPA,  so 
that  urmecessary  paperwork  can  be 
eliminated. 

§  63.3    References. 

(a)  Unified  National  Program  for 
Floodplain  Management,  Water 
Resources  Council,  which  is 
incorporated  in  these  guidelines. 

(b)  Water  Resources  Council 
Floodplain  Management  Guidelines, 
Water  Resources  Council.  1978  (43  FR 
6030). 

(c)  National  Flood  Insurance  Act  of 
1968,  as  amended  (42  U.S.C.  4001  et  seq.] 
and  NFIP  criteria  (44  CFR  Part  59  et 
seq.]. 

(d)  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234.  87  Stat.  975). 

(e)  National  Envirorjnental  Policy  Act 
of  1969,  as  amended  (43  U.S.C.  4321  et 
seq.)  (NEPA). 

§63.4    Definitions. 

Throughout  this  part,  the  followdng 
basic  definitions  shall  apply: 

(a)  Action — any  Federal  activity 
including:  (1)  Acquiring,  managing  and 
disposing  of  Federal  lands  and  facilities; 
(2)  providing  federally  undertaken, 
financed,  or  assisted  construction  and 
improvements;  and  (3)  conducting 
Federal  activities  and  program  affecting 
land  use,  including  but  not  limited  to 
water  and  related  land  resources 
planning,  regulating,  and  licensing 
activities. 

(b)  Agency — an  executive  department 
a  government  corporation,  or  an 
independent  establishment  and  includes 
the  military  departments. 

(c)  Base  Flood— \hat  flood  which  has 
a  one  percent  chance  of  occurrence  in 
any  given  year  (also  known  as  a  100- 
year  flood).  (This  term  is  used  in  the 
National  Flood  Insurance  Program 
(NFIP)  to  indicate  the  minimum  level  of 
flooding  to  be  used  by  a  community  in 
its  floodplain  management  regulations.) 

(d)  Ba^p  Floodplain— {he  100-year     . 
floodplain  (one  percent  chance 
floodplain).  Also  see  definition  of 
floodplain. 


(e)  Channel — a  natural  or  artificial 
watercourse  of  perceptible  extent,  with 
a  definite  bed  and  banks  to  confine  and 
conduct  continuously  or  periodically 
flowing  water. 

(f)  Critical  Action — any  activity  for 
which  even  a  slight  chance  of  fiooding 
would  be  too  great. 

(g)  Facility — any  man-made  or  man- 
placed  item  other  than  a  structure. 

(h)  Flood  or  Flooding — a  general  and 
temporary  condition  of  partial  or 
complete  inundation  of  normally  dry 
land  areas  from  the  overflow  of  inland 
and/or  tidal  waters,  and/or  the  usual 
and  rapid  accumulation  or  runoff  of 
surface  waters  from  any  source. 

(i)  Flood  Fringe — that  portion  of  the 
floodplain  outside  of  the  regulatory 
floodway  (often  referred  to  as 
"floodway  fringe"). 

(j)  Floodplain — the  lowland  and 
relatively  flat  areas  adjoining  inland  and 
coastal  waters  including  fioodprone 
areas  of  offshore  islands,  including  at  a 
minimum,  that  area  subject  to  a  one 
percent  or  greater  chance  of  flooding  in 
any  given  year.  The  base  floodplain 
shall  be  used  to  designate  the  100- 
year  floodplain  (one  percent  chance 
floodplain).  The  critical  action 
floodplain  is  defined  as  the  500- 
year  floodplain  (0.2  percent  chance 
floodplain). 

(k)  Floodproofing — the  modification  of 
individual  structures  and  facilities,  their 
sites,  and  their  contents  to  protect 
against  structural  failure,  to  keep  water 
out  or  to  reduce  effects  of  water  entry. 

(1)  Minimize — to  reduce  to  the 
smallest  possible  amount  or  degree. 

(m)  One  Percent  Chance  Flood— \he 
flood  having  one  chance  in  100  of  being 
exceeded  in  any  one-year  period  (a 
large  flood).  The  likelihood  of  exceeding 
this  magnitude  increases  in  a  time 
period  longer  than  one  year.  For 
example,  there  are  two  chances  in  three 
of  a  larger  flood  exceeding  the  one 
percent  chance  flood  in  a  100-year 
period. 

(n)  Practicable — capable  of  being 
done  within  existing  constraints.  The 
test  of  what  is  practicable  depends  upon 
the  situation  and  includes  consideration 
of  the  pertinent  factors,  such  as 
environment,  cost  or  technology. 

(o)  Preserve — to  prevent  modification 
to  the  natural  floodplain  environment  or 
to  maintain  it  as  closely  as  possible  to 
its  natural  state. 

(p)  Regulatory  Floodway — the  area 
regulated  by  Federal,  State  or  local 
requirements;  the  channel  of  a  river  or 
other  watercourse  and  the  adjacent  land 
areas  that  must  be  reserved  in  an  open 
manner,  i.e..  unconfined  or  unobstructed 
either  horizontally  or  vertically,  to 
provide  for  the  discharge  of  the  base 
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flood  80  the  cumulative  increase  in 
water  surface  elevation  is  no  more  than 
a  designated  amount  (not  to  exceed  one 
foot  as  set  by  the  NFIP). 

(q)  Restore — to  re-establish  a  setting 
or  environment  in  which  the  natural 
functions  of  the  floodplain  can  again 
operate. 

(rl  Structures — walled  or  roofed 
buildings,  including  mobile  homes  and 
gas  or  liquid  storage  tanks  that  are 
primarily  above  ground  (as  set  by  the 
NFIP). 

(s)  Wetlands— "\hose  areas  that  are 
inundated  by  surface  or  ground  water 
with  a  frequency  sufficient  to  support 
and  under  normal  circumstances  does  or 
would  support  a  prevalence  of 
vegetative  or  aquatic  life  that  requires 
saturated  or  seasonally  saturated  soil 
conditions  for  growth  and  reproduction. 
Wetlands  generally  include  swamps, 
marshes,  bogs,  and  similar  areas  such  as 
sloughs,  potholes,  wet  meadows,  river 
overflows,  mud  flats,  and  natural 
ponds"  (as  defined  in  Executive  Order 
11990  (Protection  of  WedandsJ). 

§  63.5    Responsibilities. 

(a)  The  Assistant  Attorney  General. 
Land  and  Natural  Resources  Division, 

(1)  Has  overall  responsibihty  for 
ensuring  that  the  Department's 
responsibilities  for  complying  with  the 
Orders  are  carried  out. 

(2)  Will  ensure  that  the  Water 
Resources  Council,  the  Council  on 
Environmental  Quality,  and  the  Federal 
Insurance  Agency  (FIA)  are  kept 
informed  of  the  Department's  execution 
of  the  Orders,  as  necessary,  and 

(3)  Will  determine,  and  revise  on  a 
continuing  basis,  which  components  of 
the  Department  should  take  further 
steps,  such  as  the  promulgation  of 
program  specific  procedures,  to  comply 
with  the  Orders.  Considerations  for 
making  this  selection  are  whether  a 
component: 

(i]  Acquires,  manages,  and  disposes  of 
federal  lands  and  facilities; 

(ii)  Provides  federally  undertaken, 
financed  or  assisted  construction  and 
improvements: 

(iii)  Conducts  federal  activities  and 
programs  affecting  land  use,  including 
but  not  limited  to  water  and  related  land 
resources  plarming.  regulating,  and 
licensing  activities: 

(iv)  Reviews  and  approves  component 
procedures  for  complying  with  the 
Orders: 

(b)  The  heads  of  offices,  boards, 
bureaus  and  divisions, 

(1)  Are  responsible  for  preparing 
program  specific  guidelines  or 
procedures,  where  necessary,  to  comply 
with  the  Orders  and  for  updating  these 
procedures,  as  required. 


(2)  Will  maintain  general  supervision 
over  any  new  construction  planning 
within  the  office,  board,  bureau,  or 
division  to  see  that  the  policy 
considerations  and  procedural 
requirements  contained  herein  are 
followed  in  the  planning  process, 

(3)  Will  fiUTiish.  with  all  requests  for 
new  authorizations  or  appropriations  for 
proposals  to  be  located  in  floodplains  or 
wetlands,  a  statement  that  the  proposal 
is  in  accord  with  the  Orders, 

(4)  Will  provide  information  to 
applicants  for  licenses,  permits,  loans  or 
grants  in  areas  in  which  floodplain  and 
weUand  requirements  may  have  to  be 
met, 

(5)  Will  provide  conspicuous  notice  of 
past  flood  damage  and  potential  flood 
hazard  on  structures  under  the 
component's  control  and  used  by  the 
general  public,  and 

(6)  If  responsible  for  granting  a  lease, 
an  easement,  or  right-of-way,  or  for 
disposing  of  federal  property  in  a 
floodplain  or  wetland  to  nonfederal 
public  or  private  parties,  will,  unless 
otherwise  directed  by  law. 

(i)  Reference  uses  in  the  conveyance 
that  are  restricted  under  identified 
Federal.  State  or  local  floodplain 
regulations:  and 

(ii)  Attach  other  appropriate 
restrictions;  or 

(iii)  Refuse  to  convey. 

§  63.6    Procedures. 

Prior  to  taking  any  action,  e«  defined 
in  §  63,4(a)  of  this  part,  an  office,  board, 
bureau  or  division  shall: 

(a)  Determine  whether  the  proposed 
action  is  located  in  a  wetland  and/or 
the  100-year  floodplain  (or  the  500-year 
floodplain  for  critical  actions)  and 
determine  whether  the  proposed  action 
has  the  potential  to  affect  or  be  affected 
by  a  floodplain  or  wetland.  The 
determination  concerning  location  in  a 
floodplain  or  wetland  shall  be 
performed  in  accordance  with  5  63.7 
below.  For  actions  which  are  in  both  a 
floodplain  and  wetland,  the  wetland 
should  be  considered  as  one  of  the 
natural  and  beneficial  values  of  the 
floodplain. 

(b)  Notify  the  public  at  the  earliest 
possible  time  of  the  intent  to  carry  out 
the  action  affecting  or  affected  by  a 
floodplain  or  wetland,  and  involve  the 
broadest  affected  and  interested  public 
in  the  decisionmaking  process.  At  a 
minimum,  all  notices  shall  be  published 
in  the  newspaper  serving  the  project 
area  that  has  the  widest  circulation  and 
shall  be  distributed  through  the  A-95 
review  process  if  subject  to  that  process. 
In  addition,  notices  of  actions  shall  be 
published  in  the  Federal  Register,  if  so 
required  by  the  Assistant  Attorney 


General,  Land  and  Natural  Resources 
Division,  or  by  law.  For  certain  actions, 
notice  may  entail  other  audiences  and 
means  of  distribution.  All  actions  shall 
be  reviewed  according  to  the  following 
criteria  to  determine  the  appropriate 
audience  for  and  means  of  notification 
beyond  those  required  above:  scale  of 
action,  potential  for  controversy,  degree 
of  public  need  for  the  action,  number  of 
affected  persons,  and  anticipated 
potential  impacts.  Each  notice  shall 
include  the  following:  a  statement  of  the 
purpose  of  and  a  description  of  the 
proposed  action,  a  map  of  the  general 
area  clearly  delineating  the  action's 
locale  and  its  relationship  to  its 
environs,  a  statement  that  it  has  been 
determined  to  be  located  in  or  that  it 
affects  a  floodplain  or  wetland,  a 
statement  of  intent  to  avoid  the 
floodplain  or  wetland  where  practicable, 
and  to  mitigate  impacts  where 
avoidance  cannot  be  achieved,  and 
identification  of  the  responsible  official 
for  receipt  of  comments  and  for  further 
information. 

(c)  Identify  and  evaluate  practicable 
alternatives  to  locating  in  a  floodplain 
or  wedand  (including  alternative  sites 
outside  the  floodplain  or  wetland; 
alternative  actions  which  serve 
essentially  the  same  purpose  as  the 
proposed  action,  but  which  have  less 
potential  to  adversely  affect  the 
floodplain  or  wetland:  and  the  "no 
action"  option).  The  following  factors 
shall  be  analyzed  in  determining  the 
practicability  of  alternatives:  natural 
environment  (topography,  habitat, 
hazards,  etc.):  social  concerns 
(aesthetics,  historical  and  cultural 
values,  land  use  patterns,  etc.); 
economic  aspects  (costs  of  space, 
construction,  services,  and  relocation); 
and  legal  constraints  (deeds,  leases, 
etc.).  The  component  shall  not  locate  the 
proposed  action  in  the  base  floodplain 
(500-year  floodplain  for  critical  actions) 
or  in  a  wetland  if  a  practicable 
alternative  exists  outside  the  base 
floodplain  (500-year  floodplain  for 
critical  actions)  or  wetland. 

(d)  Identify  the  full  range  of  potential 
direct  or  indirect  adverse  impacts 
associated  with  the  occupancy  and 
modification  of  floodplains  and 
wetlands  and  the  direct  and  indirect 
support  of  floodplain  and  wetland 
development  that  could  result  from  the 
proposed  action.  Flood  hazard-related 
factors  shall  be  analyzed  for  all  actions. 
These  include,  for  example,  the 
following:  Depth,  velocity  and  rate  of 
"rise  of  flood  water:  duration  of  flooding, 
high  hazard  areas  (riverine  and  coastal): 
available  warning  and  evacuation  time 
and  routes;  effects  of  special  problems, 


e.g..  levees  and  other  protection  works, 
erosion,  subsidence,  sink  holes,  ice  jams, 
combinations  of  flood  sources,  etc. 
Natural  values-related  factors,  shall  be 
analyzed  for  all  actions.  These  include. 
for  example,  the  following:  water 
resource  values  (natural  moderation  of 
floods,  water  quality  maintenance,  and 
ground  water  recharge):  living  resource 
values  (fish  and  wildlife  and  biological 
productivity);  cultural  resource  values 
(archeological  and  historic  sites,  and 
open  space  for  recreation  and  green 
belts):  and  agricultural,  aquacultural  and 
forestry  resource  values.  Factors 
relevant  to  a  proposed  action's  effects 
on  the  survival  and  quality  of  wetlands, 
shall  be  analyzed  for  all  actions.  These 
include,  for  example,  the  following: 
public  health,  safety,  and  welfare, 
including  water  supply,  quality,  recharge 
and  discharge:  pollution;  flood  and 
storm  hazards,  sediment  and  erosion; 
maintenance  of  natural  systems, 
including  conservation  and  long  term 
productivity  of  existing  flora  and  fauna, 
species  and  habitat  diversity  and 
stability,  hydrologic  utility,  fish,  wildlife, 
timber,  and  food  and  fiber  resources: 
and  other  uses  of  wetlands  in  the  public 
interest,  including  recreational, 
scientific,  and  cultural  uses. 

(e)  W^here  avoidance  of  floodplains  or 
wetlands  cannot  be  achieved,  design  or 
modify  its  actions  so  as  to  minimize 
harm  to  or  within  the  floodplain, 
minimize  the  destruction,  loss  or 
degradation  of  wetlands,  restore  and 
preserve  natural  and  beneficial 
floodplain  values,  and  preserve  and 
enhance  natural  and  beneficial  wetland 
values.  The  component  shall  minimize 
potential  harm  to  lives  and  property 
from  the  100-year  flood  (500-year  flood 
for  critical  actions),  minimize  potential 
adverse  impacts  the  action  may  have  on 
others,  and  minimize  potential  adverse 
impacts  the  action  may  have  on 
floodplain  and  wetland  values. 
Minimization  of  harm  to  property  shall 
be  performed  in  accord  with  the 
standards  and  criteria  set  out  at  44  CFR 
Part  59  et  seg..  (formerly  24  CFR  Part 
1901  et  seq],  substituting  the  500-year 
standard  for  critical  actions  and,  where 
practicable,  elevating  structures  on  open 
works — walls,  columns,  piers,  piles, 
etc. — rather  than  on  fill.  Minimization  of 
harm  to  lives  shall  include,  but  not  be 
limited  to.  the  provision  for  warning  and 
evacuation  procedures  for  all  projects 
and  shall  emphasize  adequacy  of 
warning  time  and  access  and  egress 
routes. 

(f)  Re-evaluate  the  proposed  action  to 
determine,  first,  if  it  is  still  practicable  in 
light  of  its  exposure  to  flood  hazards 
and  its  potential  to  disrupt  floodplain 


and  wetland  values  and,  second,  if 
alternatives  rejected  at  §  63.6(c)  above 
are  practicable,  in  light  of  the 
information  gained  in  §  63  6(d)  and 
§  63.6(e)  above.  Unless  required  by  law, 
the  proposed  action  shall  not  be  located 
in  a  floodplain  or  wetland  unless  the 
importance  of  the  floodplain  or  wetland 
site  clearly  outweighs  the  requirements 
of  E.O.  11988  and  E.0. 11990  to  avoid 
direct  or  indirect  support  of  floodplain 
and  wetland  development;  reduce  the 
risk  of  flood  loss:  minimize  the  impact  of 
floods  on  human  safety,  health  and 
welfare:  restore  and  preserve  floodplain 
values:  and  minimize  the  destruction, 
loss  or  degradation  of  wedands.  In 
addition,  where  there  are  no  practicable 
alternative  sites  and  actions,  and  where 
the  potential  adverse  effects  of  using  the 
floodplain  or  wetland  site  carmot  be 
minimized,  no  action  shall  be  taken, 
unless  required  by  law. 

(gl  Prepare,  and  circulate  a  finding 
and  public  explanation  of  any  fmal 
decision  that  there  is  no  practicable 
alternative  to  locating  an  action  in,  or 
affecting  a  floodplain  or  wetland.  The 
same  audience  and  means  of 
distribution  used  in  (b).  above,  shall  be 
used  to  circulate  this  finding.  The 
finding  shall  include  the  following:  the 
reasons  why  the  action  is  proposed  to 
be  located  in  a  floodplain  or  weUand,  a 
statement  indicating  whether  the  action 
conforms  to  applicable  State  or  local 
floodplain  management  standards,  a  list 
of  alternatives  considered,  and  a  map  of 
the  general  area  clearly  delineating  the 
project  locale  and  its  relationship  to  its 
environs.  A  brief  comment  period  on  the 
finding  shall  be  provided  wherever 
practicable  prior  to  taking  any  action. 

(h)  Review  the  implementation  and 
post  implementation  phase  of  the 
proposed  action  to  ensure  that  the 
provisions  of  (e)  above,  are  fully 
implemented.  This  responsibility  shall 
be  fully  integrated  into  existing  review, 
audit,  field  oversight  and  other 
monitoring  processes,  and  additional 
procedures  shall  be  prepared  where 
existing  procedures  may  be  inadequate 
to  ensure  that  the  Orders'  goals  are  met. 

§  63.7    Determination  of  location. 

(a)  In  order  to  determine  whether  an 
action  is  located  on  or  affects  a 
floodplain.  the  component  shall: 

(1)  Consult  the  FIA  Flood  Insurance 
Rate  Map  (FIRM)  and  the  Flood 
Insurance  Study  (FIS);  or 

(2)  If  a  detailed  map  (FIRM)  is  not 
available,  consult  an  FIA  Flood  Hazard 
Boundary  Map  (FIIBM):  or 

(3)  If  data  on  flood  elevations, 
floodways,  or  coastal  high  hazard  areas 
are  needed,  or  if  none  of  the  maps 
delineates  the  flood  hazard  boundaries 


in  the  vicinity  of  the  proposed  site,  seek 
detailed  information  and  assistance  as 
necessary  and  appropriate  from  the 
Department  of  Agriculture's  Soil 
Conservation  Service,  the  Army  Corps 
of  Engineers,  the  National  Oceanic  and 
Atmospheric  Administration,  the 
Federal  Emergency  Management 
Agency's  Regional  Offices/Division  of 
Insurance  and  Hazard  Mitigation,  the 
Department  of  the  Interior's  Geological 
Survey.  Bureau  of  Land  Management. 
and  Bureau  of  Reclamation,  the 
Tennessee  Valley  Authority,  the 
Delaware  River  Basin  Commission,  the 
Susquehanna  River  Basin  Commission, 
individual  states  and/or  land 
ad.Tainistering  agencies;  or 

(4)  If  the  sources  listed  above  do  not 
have  or  know  of  the  information 
necessary  to  comply  with  the  Orders' 
requirements,  seek,  as  permitted  by  law, 
the  services  of  a  federal  or  other 
engineer  experienced  in  this  work  to 

(i)  Locate  the  site  and  the  limits  of  the 
coastal  high  hazard  area,  floodway  and 
of  the  applicable  floodplain,  and 

(ii)  Determine  base  flood  elevations. 

(b)  In  the  absense  of  a  finding  to  the 
contrary,  the  component  shall  assume 
that  action  involving  a  facility  or 
structure  that  has  been  flooded  in  a 
major  disaster  or  emergency  is  in  the 
applicable  floodplain  for  the  site  of  the 
proposed  action. 

(c)  In  order  to  determine  whether  an 
action  is  located  on  or  affects  a  wetland, 
the  component  shall: 

(1)  Consult  with  the  United  States  Fish 
and  Wildlife  Service  (FWS)  for 
information  concerning  the  location, 
scale  and  type  of  wetlands  within  the 
area  which  could  be  affected  by  the 
proposed  action;  or 

(2)  If  the  FWS  does  not  have  adequate 
information  upon  which  to  base  the 
determination,  consult  wetland 
inventories  maintained  by  the  Army 
Corps  of  Engineers,  the  Environmental 
Protection  Agency,  various  states, 
communities  and  others;  or 

(3)  If  state  or  other  sources  do  not 
have  adequate  information  upon  which 
to  base  the  determination,  insure  that  an 
on-site  analysis  is  performed  by  a 
representative  of  the  FWS  or  other 
qualified  individual  for  wetlands 
characteristics  based  on  the 
performance  definition  of  what 
constitutes  a  wedand. 

§  63.8    Implementation. 

Agencies  and  divisions  writhin  the 
Department  of  Justice  shall  amend 
existing  regulations  and  procedures,  as 
appropriate,  to  incorporate  the  pohcy 
and  procedures  set  forth  in  these 
guidelines.  Such  amendments  will  be 
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made  within  6  months  of  final 
publication  of  these  guidelines. 

1 63.9    Exception. 

Nothing  in  these  guidelines  shall 
apply  to  assistance  provided  for 
emergency  work  essential  to  save  lives 
and  protect  property  and  public  health 
and  safety  performed  pursuant  to 
sections  305  and  306  of  the  Disaster 
Relief  Act  of  1974  (88  Stat.  148.  42  U.S.C. 
5145  and  5146). 

Dated:  luly  21,  1980. 
Benjamin  R.  Civiletti, 
Attorney  Cevercl. 

iFR  Doc  90- 2:^8".  Filed  ^-29-80;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY  I 

40  CFR  Parts  162,  163,  164,  165,  166, 
167,  169,  170,  171,172,  and  180 

[FRL  1546-51  i 

Statement  of  Policy  on  the  labeling 
Requirements  for  Exported  Pesticides, 
Devices,  and  Pesticide  Active 
Ingredients  and  the  Procedures  for 
Exporting  Unregistered  Pesticides 

Correction  i 

In  FR  Doc.  80-22055  appearing  at  page 
50274,  in  the  issue  of  Monday.  July  28, 
1980,  on  page  50274,  in  the  heading  of 
the  document,  Parts  168,  173,  174,  175. 
176,  177. 178,  and  179  should  be  deleted 
since  they  do  not  exist  in  the  Code  of 
Federal  Regulations.  The  heading  should 
have  read  as  set  for  the  above. 

BILUMO  CODE  1SO»-01-M  I 


40  CFR  Part  180 

[PP  9F2266/R239;  FRL  1554-51 

Oxamyl;  Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide 
Chemicals  In  or  on  Raw  Agricultural 
Commodities 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
oxamyl  on  peppers  (bell)  at  3  parts  per 
million  (ppm).  The  regulation  was 
requested  by  E.  I.  du  Pont  de  .Nemours  & 
Co..  Inc.  This  rule  establishes  a 
maximum  permissible  level  for  residues 
of  oxamyl  on  peppers  (bell). 
EFFECTIVE  DATE:  Effective  on  July  30, 
1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Jay  Ellenberger,  Product  Manager  (PM) 
12,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.  SW..  Washington.  DC  20460,  202- 
75V2528. 

SUPPLEMENTARY  INFORMATION:  On 
October  24,  1979,  notice  was  given  (44 
FR  61247)  that  E.  L  du  Pont  de  Nemours 
&  Co..  Inc..  Wilmington,  DE  19898,  had 
filed  a  pesticide  petition  (PP  9F2266) 
with  the  EPA  under  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
This  petition  proposed  that  40  CFR 
180.303  be  amended  to  establish  a 
tolerance  for  residues  of  the  insecticide 
oxamyl(methyl  A^'.N'-dimethyl-A^- 
[(methylcarbamoyl)oxy]-l- 
thiooxamimidate]  in  or  on  the  raw 
agricultural  commodity  peppers  at  3 
ppm. 

Subsequently,  the  petitioner  amended 
the  petition  by  changing  the  proposed 
tolerance  to  read  3  ppm  in  or  on  peppers 
(bell).  No  comments  were  received  in 
response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  included  a  two-year  rat 
feeding/oncogenicity  study  and  a  two- 
year  dog  feeding  study  with  no- 
observed-effect  levels  (NOEL)  of  50  ppm 
and  100  ppm,  respectively;  a  three- 
generation  rat  reproduction  study  with 
an  NOEL  of  50  ppm:  and  a  rat 
teratogenicity  study  which  was 
negative.  Based  on  the  two-year  chronic 
rat  feeding/oncogenicity  study  with  a  50 
ppm  NOEL  and  using  a  safety  factor  of 
100,  the  acceptable  daily  intake  (ADI) 
for  man  is  0.025  milligram  (mg)/kilogram 
(kg)  of  body  weight  (bw)/day.  The 
theoretical  maximum  residue 
contribution  (TMRC)  in  the  human  diet 
from  the  previously  established 
tolerances  at  levels  ranging  from  0.1 
ppm  to  10  ppm  and  the  proposed 
tolerance  does  not  exceed  the  ADI. 

Desirable  data  that  are  lacking  from 
the  petition  are  a  second  oncogenicity 
study  and  a  second  teratology  study.  In 
a  letter  of  February  8.  1980.  the 
petitioner  indicated  that  the 
oncogenicity  study  would  be  submitted 
to  the  Agency  in  the  third  quarter  of 
1980  and  that  the  teratology  study  is  to 
be  completed  in  late  1980.  Although  the 
evaluation  of  the  oncogenic  potential  of 
oxamyl  is  not  complete,  it  is  concluded 
that  based  on  the  available  data,  risks 
are  acceptable  since  the  absence  of  an 
oncogenic  potential  is  adequately  shown 
in  the  two-year  rat  feeding  study. 

The  metabolism  of  oxamyl  is 
adequately  understood,  and  an 
adequate  analytical  method  (gas 


chromatography  using  a  flame 
photometric  detector)  is  available  for 
enforcement  purposes,  No  actions  are 
currently  pending  against  continued 
registration  of  oxamyl  nor  are  there  any 
other  relevant  considerations  involved 
in  establishing  the  proposed  tolerance. 
There  is  no  problem  of  secondary 
residues  in  eggs,  meat,  milk,  or  poultry 
since  no  feed  items  are  involved. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolerance  is 
sought,  and  it  is  concluded  that  the 
tolerance  of  3  ppm  on  peppers  (bell) 
established  by  amending  40  CFR  180.303 
will  protect  the  public  health.  It  is 
concluded,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  August  29, 
1980.  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 
110),  401  M  St,.  SW,  Washington,  DC 
20460,  Such  objections  should  be 
submitted  in  triplicate  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures,  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  on  July  30,  1980,  Pari  180  is 
amended  as  set  forth  below, 

(Sec.  408(d)(2),  68  Stat.  512.  (21  U.S.C. 

346a(d](2)) 

Dated:  July  24, 1980. 
Douglas  D.  Campt, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

Pari  180,  Subpari  C,  §  180.303  is 
amended  by  alphabetically  inserting 
peppers  (bell)  at  3  ppm  in  the  table  to 
read  as  follows: 

§  180.303    Oxamyl;  tolerances  for  residues. 


Commodity: 

•  •  ♦ 

Peppers  (bell) .. 


Parts 
per  muijon 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

41  CFR  Ch.  18,  Parts  1,  3,  4,  11,  13,  14, 
16,  20,  23,  and  26 

I  Procurement  Regulation  Directive  79-6] 

Procurement  Regulations; 
Miscellaneous  Amendments 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Final  rule.  - 

SUMMARY:  This  document  amends  the 
NASA  Procurement  Regulation  (41  CFR 
Ch.  18).  It  reflects  amendments 
contained  in  Procurement  Regulation 
Directive  79-8  concerning  the  following 
areas: 

1.  Preference  for  United  States-Flag 
Vessels. 

2.  Non-Use  of  Foreign  Flag  Vessels, 

3.  Cost-Plus-Award-Fee  Contracting 
Guide. 

4.  Justification  for  Non-Competitive 
Procurement  (JNCP). 

5.  Information  Copies  of  Request»for 
Proposals. 

6.  Architect-Engineer  Services, 

7.  Government  Property  Clause, 

8.  Utilization  of  Government 
Agencies. 

9.  Review  and  Approval  of 
Contractual  Instruments. 

10.  Review  of  Contractors' 
Procurement  Systems. 

11.  Processing  Novation  and  Change 
of  Name  Agreements. 

EFFECTIVE  DATE:  July  30.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Wilson,  Policy  Division  (Code 
HP-1),  Office  of  Procurement,  NASA 
Headquarters,  Washington,  DC  20546, 
Telephone:  202-755-2237. 
SUPPLEMENTARY  INFORMATION:  The 
major  changes  are  summarized  as 
follows: 

1,  The  clause  in  NASA  Procurement 
Regulation  1.1402-3(b).  entitled 
"Preference  for  United  States-Flag 
Vessels"  is  revised  to  be  closer  aligned 
with  the  Defense  Acquisition 
Regulation. 

2.  NASA  Handbook  5104-4  has  been 
canceled;  therefore,  Part  3.405-5, 
paragraph  (e)  is  deleted. 

3. 1.1403  through  1.1410  are  deleted 
based  on  actions  taken  by  the  Maritime 
Administration. 

4.  Part  3.802-3  is  revised  to  clarify  the 
information  required  to  be  included  in 
the  Justification  for  Non-Competitive 
Procurement  and  to  update  the 
Justification  for  Non-Competitive 
Procurement  format. 

5.  Information  copies  of  Request  for 
Proposals  are  no  longer  required  to  be 


forwarded  to  NASA  Headquarters,  Code 
HS-1.  Accordingly,  Part  3.802-4(b)  is 
deleted. 

6.  Paris  4.200  through  4.204-6  are 
revised  or  amended  to  reflect  editorial 
corrections  and  to  delete  "or  his 
designee"  when  discussing  actions  of 
the  Head  of  the  Installation.  Deletion  of 
the  words  "or  his  designee"  is  not 
intended  to  restrict  the  delegation  of 
functions  but  to  be  consistent  with  the 
policy  that,  unless  otherwise  restricted, 
functions  may  be  delegated  to 
appropriate  officials. 

7.  Part  13.702,  paragraph  (b)  is  revised 
to  be  closer  aligned  with  the  Defense 
Acquisition  Regulation.  The  effect  of 
this  revision  is  to  delete  "excepted 
perils"  provisions  from  the  Goverrunent 
Property  clause. 

8.  Parts  14.400  and  14.403(a)(1)  are 
revised  to  make  Part  14,  applicable  to  all 
NASA  Hardware  contracts. 
Applicability  of  this  Part  14  was 
previously  limited  to  Space  Systems 
hardware. 

9.  Review  and  approval  of  contractual 
instruments; 

a.  Paris  13.202,  20.5005  and  20.5102  are 
revised  to  bring  procurements  of  utility 
services,  architect-engineer  services, 
facilities  and  leases  under  the  Master 
Buy  Plan  Procedure.  These 
procurements  previously  required  the 
approval  of  the  Director  of  Procurement 
primarily  on  the  basis  of  dollar  value. 
These  revisions  permit  the  selection  of 
these  procurements  for  Headquarters 
review  and  approval  based  on  dollar 
value  as  well  as  other  factors.  The 
dollar  value  of  architect-engineer 
procurements  to  be  considered  for 
Headquartes  review  and  approval  is 
changed  from  SlM  to  8250,000  to  permit 
a  more  effective  selection  of  these 
procurements, 

b.  Part  20.5007  is  added  to  ensure  that 
conditional  approval  of  contracts  and 
supplemental  agreements  are 
accommodated  and  files  adequately 
documented. 

c.  Parts  3.802-3,  paragraph  (d)(v)  and 
20,5104  are  revised  to  add  requests  for 
proposals  and  prenegotiation  plans  to 
the  list  of  documents  that  may  be 
selected  for  Headquarters  review  and 
approval.  Headquarters  is  also 
authorized  to  select  the  approving 
official  on  noncompetitive  justifications 
and  unsolicited  proposal  acceptance 
justifications, 

d.  Part  20.5105  is  revised  to  delete  the 
requirement  for  the  Procurement  Officer 
to  prepare  a  memorandum  to  the 
contract  file  indicating  approval  of 
contracts  and  supplemental  agreements. 

10.  Part  23.101,  paragraph  (b).  is 
revised  to  change  the  dollar  value 


criterion  for  initial  or  annual  contractor  ' 
review  from  S5. 000.000  to  $10,000,000. 

11.  In  Part  26.404.  paragraphs  (a)  and 
(d)(i)  are  revised  to  insure  consistency 
in  NASA's  record-keeping  process  and 
to  eliminate  the  production  of  excess 
copies  of  contractual  documents. 

(42  U.S.C.  2473(c)(1)) 
Stuart  J.  Evans, 
Director  of  Procurement 

PART  1— GENERAL  PROVISIONS 

1.  In  Part  1.  paragraphs  1.1403  through 
1.1410,  of  the  Table  of  Contents  and  in 
the  Text  are  deleted. 

2.  In  Part  1. 1.1402-3(b)  is  revised  as 
follows: 

1.1402-3    Procedures. 

***** 

(b)  Contract  Clause.  All  contracts 
which  may  involve  the  ocean 
transportation  of  supplies  subject  to  the 
requirements  of  the  Cargo  Preference 
Act  shall  contain  the  following  clause 
except  where  the  ocean  transportation 
will  be  procured  by  the  Government: 

Preference  for  United  States-Flag  Vessels 
(September  1979) 

(a)  After  the  date  of  award  of  this  contract, 
the  Contractor  shall  employ  privately  owned 
United  States-flag  commercial  vessels,  and 
no  others,  in  the  transportation  by  sea  of  any 
supplies  to  be  furnished  hereunder  provided, 
however,  that  if  such  vessels  are  not 
available  for  timely  shipment  at  fair  and 
reasonable  rates  for  such  vessels,  the 
Contractor  shall  so  notify  the  Contracting 
Officer  and  request  authorization  to  ship  in 
foreign-flag  vessels  or  designation  of 
available  United  States-flag  vessels.  If  the 
Contractor  is  authorized  in  writing  by  the 
Contracting  Officer  to  ship  such  supplies  in 
foreign-flag  vessels,  the  contract  price  shall 
be  equitably  adjusted  to  reflect  the  difference 
in  costs  of  shipping  such  supplies  on 
privately  owned  United  States-flag 
commercial  vessels  and  foreign-flag  vessels. 

(b)  Promptly  after  each  shipment  the 
Contractor  shall  furnish  the  Contracting 
Officer  one  copy  of  the  applicable  shipping 
document  indicating  for  each  shipment  made 
under  this  contract  the  name  and  nationality 
of  the  vessel  and  the  measurement  tonnage 
(40  cubic  feet)  of  dry  cargo,  or  long  tons  (2.240 
pounds)  of  bulk  bquid  cargo  shipped  on  such 
vessels.  One  copy  of  the  applicable  shipping 
document  shall  also  be  sent  to  the  U.S. 
Maritime  Administration,  Division  of 
National  Cargo.  14th  and  E  Streets.  N.W., 
Washington,  D.C.  20230. 

(c)  The  Contractor  shall  include  the 
substance  of  this  clause,  including  this 
paragraph  (cj  in  each  subcontract  or 
purchase  order  hereunder  which  may  involve 
ocean  transportation. 
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1.5202    [Amended] 

3.  In  Part  1,  1.5202  the  reference  at  the 
end  of  paragraph  (a)  "1.5204"  is 
amended  to  read  "Part  14,  Subpart  6." 

PART  3— PROCUREMENT  BY 
NEGOTIATION 

4,  In  Part  3,  Table  of  contents.  §§  3  808 
through  3.803-2  are  revised  as 
foilows:RR07*03 

Paragrapfi  P*0« 

•  •  •  *  • 

3  308    P'om  or  F«« .  3-&34C 

3  608-1     Gereral _ - 3-8:340 

3  308-2     Facuxi   for   Oaleriiniryj   f«   or         J-8:34C 

Pro«_ 


3.852-3    [Amended] 

5.  In  Part  3.  Table  of  Contents,  3.852-3 
IS  amended  to  read: 


3  852-3    Ccnterts  of  tfM  Procurement  Plan 


3-8:47 


3.501    [Amended] 

6.  In  Part  3.  3.501  [b]  Part  1,  Section 
C(40),  the  reference  ••3.802^[c)"  is 
amended  to  read  "3.802^(b]." 

7.  In  Part  3.  3.802-3(c)(2)(viiil  is 
revised  and  (xii)  is  added  as  follows: 

3.802-3    Noncompetive  procurement. 

*  «        •        *        * 

(2)***  I 

(viii)  State  if  the  procvtrement  is/is  not 
a  continuation  of  previous  effort 
performed  by  the  proposed  contractor.  If 
a  continuation,  include  the  foUoiving: 

♦  •        •        ♦        • 

(xii)  State  if  the  potential  for 
continuation  of  the  procurement  does/ 
does  not  exist.  If  the  potential  exists, 
state  whether  it  will  be  competitive  or 
noncompetitive  and  identify  the 
contemplated  performance  period. 

3.802-3    [Amended] 

8.  In  Part  3,  3.802-3,  paragraphs 

fdMiii)(Bl  and  (d)(iv)(B]  the  titles 
"Headq  -Jfters  Contracts  Division"  and 
".N'.ASA  Resident  Procurement  Office — 
[PL"  are  amended  to  read 
"Headquarters  Contracts  and  Grants 
Division"  and  ".N'.'^SA  Resident  Office — 
IPL" 

9.  In  Part  3,  3.802-3,  paragraph  (d)(v)  is 
revised  as  follows: 

3. 802-3    Noncompetitive  procurement. 

***** 

(v)  For  procurements  that  are  selected 
for  Headquarters  review  and  approval 
in  accordance  with  the  Master  Buy  Plan 
Procedure  (see  Part  20,  Subpart  51),  the 
"Justification"  shall  be  submitted  for  the 
signature  of  the  Head  of  the  Installation 


after  prior  review  and  written 
concurrences  by  the  Director  or 

Assistant  Director  of  the  cognizant 

technical  directorate. 

*  •        •        •        • 

cognizant  Program /Project  Manager,  or 
cognizant  staff  official,  as  applicable, 
who  reports  directly  to  the  Head  of  the 
Installation,  and  by  the  Procurement 
Officer.  The  "Justification"  shall  contain 
additional  signature  blocks,  on  a 
separate  page,  for  approval  by  the 
official  designated  in  the  selection  of  the 
procurement  for  Headquarters  review 
and  approval  under  the  Master  Buy  Plan 
Procedure  and  for  concurrence  by 
cognizant  Officials-in-Charge  of 
Headquarters  offices,  and  the  Deputy 
Administrator  if  the  Administrator  is  the 
approving  official. 

The  original  and  ten  copies  shall  be 
submitted.  The  position  title  will  be 
shown  for  each  individual  signing  the 
"Justification"  as  required  by  (i)  through 

(v)  above. 

•  •        •        •        • 

3.802-4    [Amended] 

10.  In  Part  3,  3,802-4,  paragraph  (b]  is 
deleted  and  paragraph  (c)  is 
redesignated  as  (b). 

3.807-11  and  3.807-12    [Amended] 

11.  In  Part  3,  3.807-11  and  3.807-12  are 
deleted. 

3.852-1    [Amended] 

12.  In  Part  3,  3.852-l(a)(i),  the  titles 
"Headquarters  Contracts  Division"  and 
"NASA  Resident  Procurement  Office-- 
JPL"  are  amended  to  read 
"Headquarters  Contracts  and  Grants 
Division"  and  "NASA  Resident  Office — 
JPL" 

3.852-2    [Amended] 

13.  In  Part  3,  3.852-2.  in  paragraphs 
(a)(i)(B}  and  (a)(ii)(B)  the  titles 
"Headquarters  Contracts  Division  "  and 
"NASA  Resident  Procurement  Office — 
JPL"  are  amended  to  read 
"Headquarters  Contracts  and  Grants 
Division"  and  "NASA  Resident  Office — 
JPL" 

14.  In  Part  3,  3.852-2(b)  is  revised  to 
read  as  follows: 

3.852-2    Contents  of  the  procurement 

plan. 

***** 

(a)  •  *  • 

(b)  Examples  of  what  is  meant  by  the 
phrase  "including  the  aggregate  amount 
of  follow-on  contracts  under  the  same 
program"  appearing  in  (a)  above  are:  (i) 
options  as  defined  in  Part  1,  Subpart  15; 
(ii)  agreements-to-agree,  wherein  the 
parties  agree  to  negotiate  for  the 
extension  of  the  supplies  or  services 


being  procured;  and  (iii)  Guidelines  for 
Phase  Project  Planning  concept 
prescribed  by  NHB  7121,4  and/or  the 
Major  System  Acquisitions  concept 
prescribed  by  NMI  710G,14A. 

PART  4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

15.  In  Part  4,  Table  of  Contents,  4,203- 
3  through  4.205-3  are  revised  to  read  as 
follows: 


Federal  Register  /  Vol.  45,  No,  148  /  Wednesday,  July  30,  1980  /  Rules  and  Regulations         50571 


PiragraoM 

4.203-3    EvaJuatx>n  Crtena  

4.203-4    Actior  by  Mead  o<  Installanons 

4.203-5    Simplrfied    Procedure*    F<x    Pro- 
curerrient  Estimated  to  Cost  $10,000  or 
Less. 
4.203-8    Selection    of    Architect-Engineers 
lor  Master  Planning 

4  203-7    Conflict  of  Interest 

4  204    Negotiation  Procedures....- 

4204-1    General  

CorxJuct 

Independent     Government    Esti- 


4204-2 
4.204-3 
male 
4.204-4 
4204-5 
4204-8 


Arcnitect-Engineers  Estimate „. 

Fair  and  Reasonable  Pee 

Procurements     Reguinng     Head- 
quarters Approval. 

4.204-7    Record  of  Negotiation 

4.205    Contracting      Witn      Arctxtect-Engineer 
FirTT!»l0f  Construction  Wort. 

4  205-1     Policy — 

4  205-2    Procedure  ...-___„_____. 

4  205-3    Exceptions 


4-2:2 

*-t.4 


4-2:4 

4-2:4 
4-2:4 

4-2:4 

4-^4 

4-2:5 

4-2:8 
4-2:6 
4-2:6 

4-2:6 
4-2* 

4-2* 
4-27 
4-2:7 


16.  In  Part  4,  4,200  is  revised  to  read  as 
follows: 

4.200  Scope  of  Subpart.  This  Subpart 
prescribes  procedures  for  the 
procurement  by  contract  of  professional 
services  of  architects  and  engineers 
(referred  to  hereafter  as  architect- 
engineer  services].  Procedures  for 
procuring  architect-engineer  services 
through  the  construction  organization  of 
the  Corps  of  Engineers.  Department  of 
the  Army,  are  set  forth  in  "NASA-Corps 
of  Engineers  Argument  for  performance 
of  Construction  Services," 

4.202    [Amended] 

17.  In  Part  4,  4.202  the  reference 
"l,1003-5(b)"  at  the  end  of  the 
paragraph  is  amended  to  read  "1.1003- 

4(b)(2)." 

4.203-2    [Amended] 

18.  In  Part  4,  4.203-2(ii]  the  reference 
"(1.1003-10(g))"  in  the  first  sentence  is 
amended  to  read  •■(1.1003-9(h))"  and  the 
word  "head"  in  paragraphs  (iii)  and  (iv) 
are  editorially  corrected  to  read  "Head." 

4.203-5    [Amended] 

19.  In  Part  4,  4,203-5  the  word  "head" 
in  paragraphs  (b)(2)  and  (b)(3)  are 
editorially  corrected  to  read  "Head," 

4.203-7    [Amended] 

20.  In  Part  4,  4.203-7,  the  citations 
"(NHB  1900.1A)"  in  paragraph  (a)  and 
"(NMI  3711,6)"  in  paragraph  (bj  are 


amended  to  read  "(NHB  1900,1B)"  and 
"(NMI  3711,6A)." 

4.204-6    [Amended] 

21,  In  Part  4,  4.204-6,  the  title 
"Assistant  Administrator  for 
Procurement"  is  amended  to  read 
"Director  of  Procurement"  and  the 
reference  at  the  end  of  the  first  sentence 
"50.105  (b)  (ii)"  is  changed  to  read 
"20.5005(b)(ii)." 

PART  11— TAXES 

11.401-1    [Amended] 

22.  In  Part  11,  ll,401-l(c),  in  the  clause 
"Federal,  State  and  Local  Taxes"  delete 
the  phrase  ".  be  expected  to  be  over 
$100,"  at  the  end  of  paragraph  (d). 

PART  13— GOVERNMENT  PROPERTY 

23.  In  Part  13, 13,202-2(d)  is  revised  as 
follows: 

13.202-2    Using  facilities  contracts 
*        *        •        •        • 

(c)  *  *  * 

(d)  Facilities  contracts,  or 
amendments  thereto,  which  provide 
facilities  having  a  total  acquisition  value 
exceeding  $500,000,  or  providing  real 
property  regardless  of  amount,  are 
subject  to  the  Master  Buy  Plan 
Procedure  (see  Part  20.  Subpart  51), 

24,  In  Part  13, 13.702  the  "Government 
Property  (Fixed-Price)"  clause  date  is 
amended  to  read  "(September  1979)"  in 
place  of  "(October  1977)"  and  the 
alternate  paragraph  (g)  in  13.702(b)  is 
revised  to  read  as  follows: 

13. 702    Government  property  clause  for 
fixed-price  contracts. 
***** 

(a)  *  *  * 

(b)  Contracts  Requirmg  the 
Furnishing  of  Cost  or  Pricing  Data.  *  *  ' 

(g)  Risk  of  Loss. 

(1)  The  Contractor  shall  not  be  liable  for 
loss  or  destruction  of  or  damage  to  the 
Government  property  provided  under  this 
contract  except  as  provided  in  (d)  below.  If 
the  Contractor  transfers  Government 
property  to  the  possession  and  control  of  a 
subcontractor,  the  transfer  shall  not  affect  the 
liability  of  the  Contractor  for  loss  or 
destruction  of  or  damage  to  the  property  as 
set  forth  above.  However,  the  Contractor 
shall  require  the  subcontractor  to  assume  the 
risk  of,  and  be  responsible  for.  any  loss  or 
destruction  of  or  damage  to  the  property  as 
set  forth  above.  However,  the  Contractor 
shall  require  the  subcontractor  to  assume  the 
risk  of,  and  be  responsible  for,  any  loss  or 
destruction  of  or  damage  to  the  property 
while  in  the  letter's  possession  or  control, 
except  to  the  extent  that  the  subcontract, 
with  the  prior  approval  of  the  contracting 
Officer,  provides  for  the  relief  of  the 
subcontractor  from  such  liability.  In  the 
absence  of  such  approval,  the  subcontract 


shall  contain  appropriate  provisions  requiring 
the  return  of  all  Government  property  in  as 
good  condition  as  when  received,  except  for 
reasonable  wear  and  tear  or  for  the 
utilization  of  the  property  in  accordance  with 
the  provisions  of  the  prime  contract. 

(2)  The  Contractor  shall  be  responsible  for 
any  loss  or  damage  (i)  to  the  extent 
specifically  provided  in  the  clause  or  clauses 
of  this  contract  designated  in  the  schedule,  or 
(ii)  which  results  from: 

(A)  willful  misconduct  or  lack  of  good  faith 
of  any  of  the  Contractor's  managerial 
personnel;  or 

(B)  a  failure  on  the  part  of  the  Contractor, 
due  to  willful  misconduct  or  lack  of  good 
faith  of  the  contractor's  managerial 
personnel,  (i)  to  maintain  and  administer  the 
program  for 

(iv)  the  insurance,  if  any,  covering  any  part 
of  or  interest  in  such  commingled  property. 
The  Contractor  shall  be  entitled  to  an 
equitable  adjustment  in  the  contract  price  for 
the  expenditures  made  by  him  in  performing 
his  obligations  under  this  subparagraph  (4) 
(including  charges  made  to  the  Contractor  by 
the  Loss  and  Salvage  Organization,  except 
any  of  such  charges  the  payment  of  which  the 
Government  has,  at  its  option,  assumed 
directly),  in  accordance  with  the  procedures 
provided  for  in  the  "Changes"  clause  of  this 
contract. 

(5)  With  the  approval  of  the  Contracting 
Officer  after  loss  or  destruction  of  or  damage 
to  Government  property,  and  subject  to  such 
conditions  and  limitations  as  may  be  imposed 
by  the  Contracting  Officer,  the  Contractor 
may,  in  order  to  minimize  the  loss  to  the 
Government  or  in  order  to  permit  resumption 
of  business  or  the  like,  sell  for  the  account  of 
the  Government  any  item  of  Government 
property  which  has  been  damaged  beyond 
practicable  repair,  or  which  is  so  commingled 
or  combined  with  property  of  others, 
including  the  Contractor,  that  separation  ia 
impracticable, 

(6)  In  the  event  the  Contractor  is 
reimbursed  or  compensated  for  any  loss  or 
destruction  of  or  damage  to  the  Government 
property,  he  shall  equitably  reimburse  the 
Government.  The  Contractor  shall  do  nothing 
to  prejudice  the  Government's  rights  to 
recover  against  third  parties  for  any  such 
loss,  destruction  or  damage  and^upon  the 
request  of  the  Contracting  Officer,  shall  at  the 
Government's  expense,  furnish  to  the 
Government  all  reasonable  assistance  and 
cooperation  (including  the  prosecution  of  suit 
and  the  execution  of  instruments  of 
assignment  in  favor  of  the  Government)  in 
obtaining  recovery.  In  addition,  where  a 
subcontractor  has  not  been  relieved  from 
liability  for  any  loss  or  destruction  of  or 
damage  to  the  Government  property,  the 
Contractor  shall  enforce  the  liability  of  the 
subcontractor  for  such  loss  or  destruction  of 
or  damage  to  the  Government  property  for 
the  benefit  of  the  Government, 

*(7)  If  this  contract  is  for  the  development, 
production,  modification,  maintenance  or 
overhaul  of  aircraft,  or  otherwise  involves  the 


furnishing  of  aircraft  by  the  Government,  the 

"Ground  and  Flight  Risk"  clause  of  this 
contract  shall  control,  to  the  extent  it  is 
applicable,  in  the  case  of  loss  or  destruction 

of,  or  damage  to,  aircraft. 


PART  14— PROGRAM  ASSURANCE 

25.  In  part  14, 14,400  is  revised  to  read 

as  follows: 

;  4. 400    Scope  of  Subpart.  This 
Subpart  establishes  procedures  and 
guidelines  for  utilizing  Government 
agencies  to  assist  NASA  installations  in 
judging  contractor  performance  of  the 
quality  assurance  aspects  of  NASA 
hardware  contracts. 

14.403    [Amended] 

26.  In  Part  14. 14.403(a)(1)  the  second 
sentence  of  the  paragraph  is  amended  to 
read  "It  is  desirable  to  initiate  as  many 
arrangements  as  possible  during  the 
precontract  negotiation  period." 

PART  16— PROCUREMENT  FORMS 

27.  In  Pari  16, 16.001,  in  the  list  in 
paragraph  (a),  the  entries  for  forms  417- 
419  and  543  are  revised  to  read  as 
follows: 

1 6. 001    Index  of  procurement  forms  for 

NAS.A  use. 

***** 

417  (5/79)    General  Provisions  for  Cost- 
Reimbursement  Research  and  Development 
Contract 

418  (4/79)    General  Provisions  for  Co8l- 
Plus-a-Fixed-Fee  Supply  Contract 

419  (7/77)    General  Provisions  for  Cost- 
Reimbursement  Research  and  Development 
Contract  with  Educational  or  Nonprofit 
Institutions 


543        (8/78) 

Negotiate 


lustification  for  Authority  to 


'This  subparagraph  may  be  omitted  where  it  Is 
clearly  inapplicable  and  shall  be  deleted  when  the 
Ground  and  Flight  Risk  clause  is  omitted  pursuant 
to  10,404(b)(2), 


PART  20-ADMINISTRATIVE 
MATTERS 

28.  In  Pari  20,  Table  of  Contents,  the 
page  numbers  for  20,5005  and  20,5006 
are  amended  and  20.5007  is  added  to 
read  as  follows: 

Paragraph  ^W 


K  5005    Approval   o(  Contract*  and  Supple-        20-50:2 

mentai  Agreements. 
20  5006    lntcK-"iat)on  To  B«  Fumshed  When         20-50:3 

Reouesttog  Appfoval  of  Contracts  and  Suppte- 

mentai  Agreements 
2C  5007    Conditional  Appfoval  o«  Contracts  and        20-50:4 

Supplementa*  Ag-eements. 


29.  In  Part  20,  20.505(b)  is  revised  to 

read  as  follows: 

20.5005    Approval  of  contracts  and 
supplemental  agreements. 


J 
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(b)  Contracts  and  Supplemental 
Agreements.  Each  contract  or 
supplemental  agreement  selected  for 
Headquarters  review  and  approval 
under  the  Master  Buy  Plan  Procedure 
(see  Part  20.  Subpart  51]  shall  be 
submitted  to  the  Director  of  Procurement 
(Code  HS-1)  for  approval: 
•        •        •        •        • 

30.  In  Part  20.  20.5007  is  added  to  read 
as  follows: 

20. 5007    Conditional  Approval  of 
Contracts  and  Supplemental 
Agreements. 

(a)  ConU-acts  and  supplemental 
agreements  submitted  to  Headquarters 
for  approval  by  the  Director  of 
Procurement  in  accordance  with  20.5005 
may  be  approved  conditionally,  subject 
to  requiring  the  cognizant  procurement 
office  to  take  certain  corrective  actions 
within  a  specified  period  of  time.  These 
corrective  actions  include  but  are  not 
limited  to  such  matters  as  (a)  revising, 
deleting,  or  adding  Schedule  Articles, 
General  Provisions,  or  other  contract 
provisions,  and  (b)  developing 
additional  supporting  data  for  inclusion 
m  the  contract  file,  prior  to  or 
concurrent  with  the  distribution  of  the 
approved  contract  or  by  an  early 
supplemental  agreement. 

(b)  The  Procurement  Officer  will 
ensure  that  these  corrective  actions  are 
accomplished  in  accordance  with  the 
conditional  approval.  In  addition,  the 
Procurement  Officer  will  provide  the 
Director  of  Procurement  (Code  HS-1) 
with  a  copy  of  the  corrected  contract 
pages,  supplemental  agreement,  or 
additional  supporting  data  that 
accommodates  the  conditions  of 
approval.  This  should  be  evidenced  by  a 
memorand'um  that  references  the 
Headquarters  approval  memorandum 
and  indicates  the  status  of  the  corrective 
actions. 

(c)  On  receipt  and  review  of  the 
corrective  actions,  the  cognizant 
Procurement  Officer  will  be  notified  of 
the  disposition  of  the  conditional 
approval.  Such  notice  will  be  made  a 
part  of  the  original  contract  file  and  the 
Headquarters  file  of  record, 

31.  In  Part  20,  20.5102,  paragraphs  (a) 
and  (c]  are  revised  to  read  as  follows: 

20.5102    Applicability. 

(a)  The  Master  Buy  Plan  Procedure  is 

applicable  to  each  negotiated 
procurement,  when  the  estimated  cost  of 
that  procurement,  or  aggregate  amount 
of  follow-on  procurements  under  the 
same  program  (see  3,852-2(b]),  is 
expected  to  equal  or  exceed  the  dollar 
value  shown  below,  for  the  installation 
making  the  award,  except  that  this 
procedure  is  applicable  to; 


(i)  all  procurement  actions,  regardless 
of  the  dollar  value  involved,  which 
include  the  acquisition  of  subsystems  or 
components  designed  as  NASA 
standard  spacecraft  equipment  (See 
NMI  7050.1,  "Standard  Space  Systems 
Program"). 

(ii)  procurement  of  utility  services 
when  an  area-wide  contract  is  not  used 
and  either: 

(A)  the  annual  cost  of  the  services  to 
be  procured  is  estimated  by  the  using 
installation,  at  the  time  of  the  initiation 
of  the  service  or  annual  renewal  of  the 
expediture,  to  exceed  $100,000;  or 

(B)  when,  except  for  communication 
services,  a  proposed  connection  charge, 
termination  liability,  or  any  other 
facilities  charge  to  be  paid  (whether  or 
not  refundable)  is  estimate  to  exceed 
525,000; 

(iii)  procurement  of  architect-engineer 
services  when: 

(A)  the  total  dollar  value  is  S250.000  or 
more,  or 

(B)  the  work  to  be  performed  under  a 
cost-plus-fixed-fee  or  fixed-price 
contract  involves  the  production  and 
delivery  of  designs,  plans,  drawings,  and 
specifications;  and  the  fee  inclusive  of 
the  architect-engineer's  cost,  to  be  paid 
to  the  architect-engineer  for  the 
performance  of  such  services,  exceeds 
6%  of  the  estimated  cost  of  the  related 
construction  project,  exclusive  of  the 
amount  of  such  fee.  (See  4.204-1  (b)). 

(iv)  procurements  which  provide 
facilities  having  a  total  acquisition  value 
exceeding  $500,000  or  provide  real 
property  regardless  of  amount  (see 
13.202-2(d);  and 

(v)  leases,  and  extensions  thereto,  for 
the  rental  of  real  property  by  the 
Goverrunent  where  the  annual  rental  is 
more  that  $50,000  or  where  a  Certificate 
of  Necessity  under  40  U.S.C.  278b  is 
required. 

Information  on  above  listed 
procurements  is  required  to  be 
submitted  to  NASA  Headquarters  in 
accordance  with  20.5103  for 
determination  as  to  whether  individual 
procurement  actions  are  to  be  submitted 
to  NASA  Headquarters  for  review  and 
approval  or  may  be  approved  at  the 
installation  level.  These  individual 
procurement  actions  may  include  one  or 
more  of  the  following:  procurement 
plans,  requests  for  proposals, 
justifications  for  noncompetitive 
procurements,  justifications  for 
acceptance  of  unsolicited  proposals, 
source  evaluation  board  appointments 
and  soiu-ce  selections,  prenegotiation 
reviews,  contracts  (including 
supplemental  agreements)  and  leases. 


Monetary  Limitations  on  Master  Buy  Plan 
Procedures 

National  Space  Technology 

Laboratories $2,500,000 

Headquarters  Contracts  and  Grants  Division, 

NASA  Resident  Office— JPL.  Wallops 

Flight  Center. 

Ames  Research  Center $5,000,000 

Dryden  Flight  Research  Center 
Goddard  Space  Flight  Center 
Johnson  Space  Center 
Kennedy  Space  Center 
Langley  Research  Center 
Lewis  Research  Center 
Marshall  Space  Flight  Center 
•         ifc         •         *         * 

(c)  The  Master  Buy  Plan  Procedure  is 
not  applicable  to  termination  settlement 
agreements  (see  Part  8). 

***** 

32.  In  Part  20.  20.5104  is  revised  to 
read  as  follows: 

20.5104  Procedures  for  Procurements 
Selected  for  Headquarters  Review  and 
Approval.  For  those  procurements  which 
have  been  selected  for  Headquarters 
review  and  approval  under  this 
procedure,  the  cognizant  installation 
will  ensure  that  all  documents  that 
require  Headquarters  review  and 
approval  are  submitted  in  accordance 
with  established  procedures.  Such 
documents  include  procurement  plans 
(3.852-2(a)(iii));  request  for  proposals 
(SEB  Advisory  (75-3)):  justifications  for 
noncompetitive  procurements  (3.802- 
3(d){v)):  justifications  for  acceptance  of 
unsolicited  proposals  (4.910(b));  source 
evaluation  board  appointments  and 
source  selection  (NHB  5103.6A); 
prenegotiation  plans;  and  contracts, 
supplemental  agreements,  and  leases 
(20.5006).  At  the  time  a  noncompetitive 
procurement  or  a  procurement  involving 
an  unsolicited  proposal  is  selected  for 
Headquarters  review  and  approval 
under  this  procedure,  the  official  to 
whom  the  justification  for 
noncompetitive  procurement  or 
justification  for  acceptance  of 
unsolicited  proposal  is  to  be  submitted 
for  approval  will  be  designated. 

33.  In  Part  20,  20.5105(a)  is  revised  to 
read  as  follows: 

20.5105  Procedures  for  Procurements 
not  Selected  for  Headquarters  Review 
and  Approval. 

(a)  Procurements  which  are  not 
selected  for  Headquarters  review  and 
approval  shall  be  processed  at  the 
installation  level.  For  such 
procurements,  the  following  documents 
will  be  approved  by  the  Head  of  the 
Installation:  procurement  plans, 
justifications  for  noncompetitive 
procurements,  justifications  for 
acceptance  of  unsolicited  proposals,  and 
incentive  contract  plans.  If  the 
procurement  is  to  be  competitive  and 


subject  to  the  procedures  of  the  Source 
Evaluation  Board  Manual,  the  Head  of 
the  Installation  shall  also  act  as  the 
Source  Selection  Official.  Contracts  and 
supplemental  agreements  that  are  not 
selected  for  Headquarters  review  and 
approval  under  the  Master  Buy  Plan 
Procedure,  shall  be  approved  by  the 
Procurement  Officer.  The  signing  of  the 
contract  or  modification  by  the 
Procurement  Officer,  as  the  contracting 
officer,  constitutes  such  approval.  The 
above  approval  authorities  may  not  be 
redelegated,  except  that  the  Head  of  the 
Installation  may  redelegate  the  authority 
to  approve  p/ocurement  plans  and 
incentive  contract  plans  to  his  Deputy  or 
Associate  Director  (the  title  "Associate 
Director"  means  a  full  Associate 
Director  and  not  an  Associate  Director 
for  *  *  * ),  without  authority  for  further 
redelegation. 

PART  23-SUBCONTRACTING 
POLICIES  AND  PROCEDURES 

34.  In  Part  23.  23.101(b)  is  revised  to 
read  as  follows: 

23.101    Review  Criteria 

(a)*     *     • 

(b)  Generally,  a  CPSR  shall  not  be 
performed  for  a  specific  contract.  Except 
as  provided  in  (c)  below,  an  initial  or 
annual  review  shall  be  made  of  all 
contractors  who  are  expected  to  have 
sales  to  the  Government  during  the  next 
12-month  period  in  excess  of  $10,000,000 
on  other  than  firm  fixed-price  contracts 
or  fixed-price  contracts  with  escalation. 


PART  26— CONTRACT  MODIFICATION 

35.  In  Part  26.  Table  of  Contents,  the 
page  numbers  for  paragraph  26.450. 
26.451  and  26.452  are  changed  to  read  as 
follows: 


26  450  Processing  Movation  Agreements  •nd 
Change  ot  Mame  Agreements  tjy  trie  Depart- 
menl  ot  Defense  on  BehaJl  ol  NASA _ 

26.451  Sample  Letief  Requesting  Issuance  of 
Administrative  Change 

26.452  Sainple  Adrrtimstratne  Change  Formal .... 


26-4:9 


26410 
26.4:11 


36.  In  Part  26.  26.404(a)  and  (d)(i)  are 
revised  to  read  as  follows: 

26.404    Processing  Novation 
Agreements  and  Change  ef  Name 
Agreements. 

(a)  The  installation  shall  immediately 
notify  the  Office  of  Procurement,  NASA 
Headquarters  (Code  HM-1)  of  the 
request  to  execute  a  successor  in 
interest  or  change  in  name  agreement. 
*        «        *        *        • 

(d)  After  execution  of  the 
supplemental  agreement,  the  designated 
installation  shall: 


(i)  forward  one  authenticated  copy  of 
the  supplemental  agreement  to  the 
Office  of  Procurement.  NASA 
Headquarters  (Code  HM-1),  and 

«        *        •        •        * 
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41  CFR  Ch,  18,  Parts  1,  2,  3,  and  7 

[Procurement  Regulation  Directive  79-10] 

NASA  Implementation  of  Amendments 
to  the  Small  Business  Act  and  the 
Small  Business  Investment  Act  of  1958 

agency:  National  Aeronautics  and 
Space  Administrafion. 
ACTION:  Final  rule. 

summary:  This  document  amends  the 
NASA  Procurement  Regulation  (41  CFR 
Ch.  18).  It  reflects  amendments 
contained  in  Procurement  Regulation 
Directives  79-10  concerning  the 
following  areas:  Small  Business 
Concerns  and  Subcontractor  Cost  or 
Pricing  Data.  This  Procurement 
Regulation  Directive  implements  Public 
Law  95-507  and  brings  the  NASA 
Procurement  Regulation  into  closer 
alignment  with  the  Defense  Acquisition 
Regulation. 

EFFECTIVE  DATE:  July  30.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Wilson,  Policy  Division  (Code 
HP-1).  Office  of  Procurement.  NASA 
Headquarters,  Washington,  DC  20546, 
Telephone:  202-755-2237, 

SUPPLEMENTARY  INFORMATION:  1.  Public 

Law  95-507  constitutes  an  extensive 
revision  to  the  Acts  pertaining  to  small 
business.  Some  of  the  major  features  of 
the  new  coverage  are: 

a.  The  concept  of  "minority  Business 
enterprise"  is  deleted  and  a  new 
concept  of  "small  business  concern 
owned  and  controlled  by  socially  and 
economically  disadvantaged 
individuals"  or,  in  its  shortened  version, 
"small  disadvantaged  business 
concern,"  is  added.  (See  Parts  1.701-1 
and  1.701-2.) 

b.  A  new  requirement  is  added  to 
reserve  procurements  under  SlO.OOO  for 
small  businesF  firms.  [See  Part  3.603(f).) 

c.  The  requirement  for  small  business 
subcontracting  programs  is  deleted.  A 
new  requirement  is  added  for  a 
subcontracting  plan  for  negotiated  and 
advertised  contracts  over  S500.000  ($1 
million  for  construction).  (See  Part 
1.707(b)  and  (c).) 

d.  Part  7  is  revised  to  refiect  the 
revisions  made  in  Parts  1.700,  1.701, 
1.702. 1,703  and  1.707. 

2.  Pending  additional  revision, 
wherever  the  term  Minority  Business 


Enterprise  (or  a  similar  term  that  means 
the  same)  appears  in  the  NASA 
Procurement  Regulation  it  should  be 
read  to  mean  Small  Disadvantaged 
Business  Concern,  as  defined  in  this 
coverage. 

3.  Parts  7.104-41.  7.204-30,  7.303-28. 
7.403-11,  7.452-11.  7.608-9,  7.702-49, 
7.703-40,  7.705-11  and  7.902-20  are 
revised  to  require  the  insertion  of  the 
"Subcontractor  Cost  or  Pricing  Data" 
clause  into  various  types  of  contracts, 
when  apphcable. 

4.  Pending  revision  to  the  NASA 
Procurement  Regulation,  "Code  HB-1"  is 
changed  to  read  "Code  K"  and 
"Director,  Small  and  Minority  Busmess 
Office"  is  changed  to  read  "Director, 
Office  of  Small  and  Disadvantaged 
Business  Utilization." 

(42  use.  2473(C)(1)) 
Stuart ).  Evans, 

Director  of  Procurement. 

PART  1— GENERAL  PROVISIONS 

1.332    [Amended] 

1.  In  Part  1. 1.332, 1.332-2  and  1.332-3 
are  deleted  and  1.332  is  marked 
"Reserved." 

2.  In  Part  1. 1.700, 1.701  and  1.701- 
1(a)(1)  are  revised  as  follows: 

1.700  Scope  of  subpart. 

This  Subpart,  which  applies  only  in 
the  United  States,  its  possessions, 
Puerto  Rico,  and  the  Trust  Territory  of 
the  Pacific  Islands  implements  the 
National  Aeronautics  and  Space  Act  of 
1958,  as  amended  (42  U.S.C.  2451-2459). 
and  the  Small  Business  Act,  as  amended 
(15  U.S.C.  631  et  seq.),  and  sets  forth 
policy  and  procedures  governing  (i) 
contract  awards  to  small  business 
concerns  and  small  businesses  owned 
and  controlled  by  socially  and 
economically  disadvantaged 
individuals,  (ii)  relationships  with  the 
Small  Business  Administration  (SBA), 
(iii)  small  business  set-asides,  (iv) 
contracting  with  the  SBA  under  Section 
8(a)  of  the  Small  Business  Act,  and  (v) 
subcontracting  with  small  business 
concerns  and  small  business  concerns 
owned  and  controlled  by  socially  and 
economically  disadvantaged 
individuals. 

1.701  Definitions. 

The  definitions  of  small  business 
concerns  and  small  business  concerns 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals 
are  promulgated  by  the  Small  Business 
Administration.  Unless  otherwise 
specified,  the  term  small  business 
concern  as  used  herein  shall  also  mean 
small  business  concerns  owned  and 
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controlled  by  socially  and  economically 
disadvantaged  individuals.  As  used 
throughout  this  Subpart,  the  following 
terms  shall  have  the  meanings  set  forth 
below.  When  a  NASA  installation  is  in 
doubt  as  to  the  specific  small  business 
definition  that  should  apply  to  a 
particular  procurement,  advice  from  the 
Small  Business  Administration  Office 
having  jurisdiction  over  the  geographical 
area  in  which  the  contracting  officer  is 
located  shall  be  requested  to  assist  in 
making  a  determination. 

1. 701-1    Small  business  concern. 

(a)(1)  Genera!  Definition.  A  small 
business  concern  is  a  concern  that  is 
independently  owned  and  operated,  is 
not  dominant  in  the  field  of  operation  in 
which  it  is  bidding  on  Government 
contracts,  and  with  its  affiliates,  can 
further  qualify  under  the  criteria  set 
forth  in  (2)  and  (3)  below.  "Concern" 
means  any  business  entity  organized  for 
profit  with  a  place  of  business  in  the 
United  States,  its  possessions,  Puerto 
Rico,  or  the  Trust  Territory  of  the  Pacific 
Islands,  including  but  not  limited  to  an 
individual,  partnership,  corporation, 
joint  venture,  association,  or 
cooperative.  For  the  purpose  of  a 
procurement  of  a  product  or  service  that 
could  be  classified  into  two  or  more 
industries  with  different  size  standards, 
the  applicable  size  standard  is  that  for 
the  industry  whose  products  or  services 
account  for  the  greatest  proportion  of 
the  contract  price. 
*        *        *        «        * 

3.  In  Part  1, 1.701-l(a)(2l.  the  second 
sentence  in  subparagraph  c.  is  deleted 
and  the  following  language  inserted: 

1. 701-1    Small  business  concern. 

(a)  *  •  * 
(2)  •  *  * 

c.  Nonmanufactun'ng  Industries.  *  *  * 
A  small  nonmanufacturer  responding  in 

its  own  name  to  an  unrestricted 
procurement  and  offering  the  product  of 
a  domestic  large  business  shall  be 
eligible  for  Certificate  of  Competency 
consideration.  Should  the  product  of  a 
large  business  be  supplied  that  product 
and  the  responsibility  of  the 
manufacturer  must  be  acceptable  to  the 
contracting  office.  The  SBA  certifies  the 
responsibility  of  the  small  business 
dealer,  not  the  responsibility  of  the 
manufacturer.  However,  in  the  event  of 
equal  low  bids  (see  2.407-6)  preference 
shall  be  given  to  the  company  offering 
the  product  of  a  small  business.  If  the 
goods  to  be  furnished  are  wool,  worsted, 
knitwear,  duck,  or  webbing. 
nonmanufacturers  (dealers  and 
converters),  shall  furnish  such  products 
which  have  been  manufactured  or 
produced  by  a  small  weaver  (small 


knitter  for  knitwear]  and.  if  finishing  is 
required,  by  a  small  finisher.  If  the 
product  to  be  furnished  is  thread. 
nonmanufacturers  (dealers  and 
converters)  shall  furnish  thread  which 
has  been  finished  by  a  small  finisher. 
•        «        «        •        • 

4.  In  Part  1, 1.701-l(a)(2),  in 
subparagraph  c.  6.  the  begiruiing  of  the 
second  sentence  the  phrase  "Base 
maintenance  is  defined  in  the  following 
footnote*."  is  amended  to  read  "Base 
maintenance  is  defined  as  follows:  .  .  ." 
and  subparagraph  c.  18.  is  added  as 
follows: 

1. 701-1    Small  business  concern. 

(a)  •  •  • 

(2)  •  •  • 

c.  *•* 

18.  Any  concern  bidding  on  a  contract 
for  protective  services  is  classified  as 
small  if  its  average  annual  receipts  for 
its  preceding  3  fiscal  years  do  not 
exceed  $4.5  million. 

1.701-2.  1.701-3.  and  1.701-4 
Redesignated  as  1.701-3, 1.701-4.  and 
1.701-5. 

5,  In  Part  1. 1,701-2. 1,701-3  and  1.701- 
4  are  redesignated  to  read  1.701-3, 
1.701^,  and  1.701-5.  A  new  paragraph 
1.701-2  is  added  as  set  forth  below; 

1. 701-2    Small  disadvantaged  business 
concern. 

As  used  throughout  this  Subpart,  a 
small  disadvantaged  business  concern 
means  a  small  business  concern  which 
is  at  least  51  per  centum  owned  by  one 
or  more  socially  and  economically 
disadvantaged  individuals;  or,  in  the 
case  of  any  publicly  owned  business,  at 
least  51  per  centum  of  the  stock  of  which 
is  owned  by  one  or  more  socially  and 
economically  disadvantaged  individuals 
and  whose  management  and  daily 
business  operations  are  controlled  by 
one  or  more  of  such  individuals. 

(a)  Socially  disadvantaged  individuals 
are  those  who  have  been  subjected  to 
racial  or  ethnic  pcejudice  or  cultural  bias 
because  of  their  identity  as  a  member  of 
a  group  without  regard  to  their 
individual  qualities. 

(b)  Economically  disadvantaged 
individuals  are  those  socially 
disadvantaged  individuals  whose  ability 
to  compete  in  the  free  enterprise  system 
has  been  impaired  due  to  diminished 
capital  and  credit  opportunities  as 
compared  to  others  in  the  same  business 
area  who  are  not  socially 
disadvantaged.  In  determining  the 
degree  of  diminished  credit  and  capital 
opportunities  the  SBA  shall  consider, 
but  not  be  limited  to,  the  assets  and  net 
worth  of  such  socially  disadvantaged 
individuals. 


1.701-5    [Amended/ 

6.  In  Part  1, 1,701-5,  footnote  number 
one  at  the  end  of  the  "Employment  Size 
Standards  Table",  immediately 
following  "Major  Group  39"  is  revised  to 
read;  "1.  The  'number  of  employees'  is 
defined  in  1.701-ld."  and  footnote 
number  two  is  deleted  and  marked 
reserved, 

7.  In  Part  1. 1.702  is  revised  as  follows: 

1. 702    General  policies. 

(a)  It  is  the  policy  of  NASA  to  place  a 
fair  proportion  of  its  total  purchases  and 
contracts  for  supplies,  research  and 
development  and  services  (irrcluding 
contracts  for  maintenance,  repairs  and 
construction)  with  small  business 
concerns.  Every  effort  should  be  made 
to  encourage  participation  by  such 
concerns  in  the  acquisition  of  supplies 
and  services  that  are  within  their 
capabilities.  Heads  of  NASA 
installations  are  responsible  for  the        \ 
effective  implementation  of  the  Small 
Business  and  Small  Disadvantaged 
Business  Utilization  Program(s)  within 
their  respective  installations  and  for  the 
accomplishment  of  assigned  program 
goals.  They  will  assure  that  procurement 
and  technical  personnel  are  informed  of 
the  benefits  that  accrue  to  the  Nation 
and  to  the  agency  through  the  proper  use 
of  the  capabilities  of  small  business 
concerns  in  the  procurement  of  NASA 
requirements  and  that  these  individuals 
take  all  reasonable  action  to  increase 
the  level  of  participation  by  small 
business  firms  in  the  awards  for 
products  and  services  by  their 
installations. 

(b)  Small  business  concerns,  both 
established  and  potential  suppliers 
(1.701-3  and  1.701-4).  shall  be  afforded 
an  equitable  opportunity  to  compete  for 
all  contracts  that  they  can  peform. 
Therefore.  NASA  installations,  to  the 
extent  consistent  with  the  best  interests 
of  the  Government  and  in  order  to 
broaden  the  industrial  base,  shall; 

(i)  attempt  to  locate  additional 
qualified  small  business  suppliers  by  all 
appropriate  methods,  including  use  of 
the  assistance  of  SBA,  particularly 
where  only  a  limited  number  of  small 
business  concerns  are  on  bidders' 
mailing  lists; 

(ii)  give  wide  publicity  to  contracting 
methods  and  practices; 

(iii)  publicize  proposed  procurements 
by  use  of  advance  notices  or  other 
appropriate  methods  (see  1.1003); 
(iv)  include  all  established  and 
qualified  potential  small  business 
suppliers  on  the  bidders'  mailing  lists 
(see  2.205); 

(v)  send  solicitations  to  all  firms  on 
the  appropriate  list,  except  that  where 
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less  than  a  complete  list  is  to  be  used 
pursuant  to  2.205-4,  at  least  a  pro  rata 
number  of  small  business  concerns  shall 
be  solicited; 

(vi)  divide  proposed  acquisition  of 
supplies  and  services,  except 
construction,  into  quantities  not  less 
than  economic  production  runs,  so  as  to 
permit  bidding  on  quantities  less  than 
the  total  requirements;  allow  the 
maximum  time  practicable  for 
preparation  and  submission  of  bids, 
proposals,  or  quotations;  where  feasible, 
estabhsh  delivery  schedules  which  will 
encourage  small  business  participation; 

(vii)  examine  each  major  procurement 
to  determine  the  extent  to  which  small 
business  subcontracting  should  be 
encouraged  or  required; 

(viii)  allow  the  maximum  amount  of 
time  practicable  for  preparation  and 
submission  of  bids  and  proposals;  and 

(ix)  maintain  Haison  with  Federal, 
State  (including  Governor's 
Commissions),  and  local  agencies  and 
other  organizations  for  the  purpose  of 
providing  information  and  assistance  to 
small  business  concerns. 

(c)  All  proposed  procurements  of 
supplies  or  services  with  an  anticipated 
dollar  value  of  less  than  $10,000  subject 
to  small  purchase  procedures  shall  be 
reserved  for  exclusive  participation  by 
small  business  concerns  (see  3.603-l{gj). 

(d)  The  extent  of  participation  by 
small  business  concerns  in  NASA 
procurement  shall  be  accurately 
measured,  reported,  and  publicized.  All 
solicitations  shall  require  each 
prospective  supplier  to  represent 
whether  it  is  a  small  business  or  small 
disadvantaged  business  concern  for 
purposes  of  the  specific  procurement 
(see  1.701  and  1.703).  Records  of  the 
total  value  of  contracts  and 
subcontracts  placed  with  small  business 
concerns  during  each  fiscal  year  shall  be 
maintained  and  reported  through  the 
NASA  procurement  reporting  system 
prescribed  in  21.1. 

(e)  NASA  installations  shall  assign 
small  business  technical  advisors  to 
assist  each  resident  SBA  Procurement 
Center  Representative  in  the 
performance  of  his  duties: 

(1)  Each  advisor  shall  be  a  full-time 
employee  of  the  installation  and  shall  be 
well  qualified,  technically  trained,  and 
familiar  with  the  supplies  or  services 
acquired  at  the  installation. 

(2)  Each  advisor's  principal  duty  shall 
be  to  assist  the  SBA  Procurement  Center 
Representative  in  his  duties  and 
functions  relating  to  Sections  8  and  15  of 
the  Small  Business  Act.  Providing  such 
assistance  shall  take  precedence  over 
any  other  collateral  duties  that  may  be 
the  responsibility  of  the  small  business 
technical  advisor. 


8.  In  Part  1, 1.703(b)(1),  paragraphs  (i) 
through  (iv)  are  removed  and  (a)  through 
(d)  are  added  to  read  as  follows; 

1. 703    Determination  of  Status  of  Small 
Business  Concerns. 

***** 

(b)  *  *  * 

(1)  *  *  * 

(a)  Timely  Protest  Received  Prior  to 
Award.  When  the  contracting  officer 
receives  a  timely  protest  prior  to  award, 
he  shall  forward  the  protest  record  to 
the  Small  Business  Adminstration 
district  office  serving  the  area  in  which 
the  protested  concern  is  located.  The 
Small  Business  Administration  will 
promptly  notify  the  contracting  officer 
and  the  protestant  of  the  date  of  its 
receipt  of  any  such  protest  and  will 
advise  the  bidder  or  offeror  in  question 
that  his  small  business  status  is  under 
review; 

(b)  Untimely  Protests  Received  Prior 
to  Award.  A  protest  which  is  not  timely, 
even  though  received  before  award, 
shall  be  forwarded  to  the  Small  Business 
Administration  district  office  serving  the 
area  in  which  the  protested  concern  is 
located,  with  a  notation  thereon  that  the 
protest  is  not  timely.  The  protestant 
shall  be  notified  that  his  protest  cannot 
be  considered  on  the  instant 
procurement  but  has  been  referred  to 
SBA  for  its  consideration  in  any  future 
actions;  however,  see  (2)  below  for 
authority  of  contracting  officer  to 
question  small  business  status  of  an 
apparently  successful  offeror  at  any 
time  prior  to  award; 

(c)  Action  on  Protests  Received  After 
Award.  A  protest  received  after  award 
of  a  contract  shall  be  forwarded  to  the 
Small  Business  Administration  district 
office  serving  the  area  in  which  the 
protested  concern  is  located  with  a 
notation  thereon  that  award  has  been 
made.  The  protestant  shall  be  notified 
that  award  has  been  made  and  that  his 
protest  has  been  forwarded  to  SBA  for 
its  consideration  in  future  actions. 

(d)  Action  on  Protests  Involving 
Offerors  Not  Being  Considered  for 
Awards.  If  the  contracting  officer 
receives  a  size  protest  which  challenges 
the  small  business  status  of  an  offeror 
not  being  considered  for  award,  there 
will  be  no  suspension  of  contracting 
action.  The  protest  shall  be  forwarded  to 
the  Small  Business  Administration 
district  office  serving  the  area  in  which 
the  protested  concern  is  located  with  a 
notation  thereon  that  such  concern  is 
not  being  considered  for  award.  The 
protestant  shall  be  notified  in  an 
appropriate  time  of  the  action  taken  by 
the  contracting  officer  and  that  his 
protest  will  be  considered  by  SBA  in 
future  actions. 


(2)  Questioning  of  Status  by 
Contracting  Officer  or  Procurement 
Officer.  A  contracting  officer  may,  any 
time  after  bid  opening,  or  date  for 
submission  of  proposals,  question  the 
small  business  status  of  any  bidder  or 
offeror  on  the  instant  procurement  by 
filling  a  written  protest  with  the  SBA 
district  office  of  the  district  in  which  the 
bidder  or  offeror  has  his  principal  place 
of  business.  Such  notice  shall  contain  a 
statement  of  the  basis  for  the  protest, 
together  with  available  supporting  facts. 
A  protest  by  a  contracting  officer  shall 
be  timely  for  the  purpose  of  the 
procurement  in  question  whether  filed 
before  or  after  award.  SBA  will  advise 
the  bidder  or  offeror  in  question  that  his 
small  business  status  is  under  review. 
***** 

9.  In  Part  1. 1.707  through  1.707-3  are 
revised  to  read  as  follows: 

1. 707    Subcontracting  with  small 
business  and  small  disadvantaged 
business  concerns. 

1.707    General. 

(a)  It  is  the  policy  of  the  Government 
to  enable  small  business  concerns  to  be 
considered  fairly  as  subcontractors  to 
contractors  performing  work  or 
rendering  services  as  prime  contractors 
or  subcontractors  under  Government 
procurement  contracts  and  to  assure 
that  prime  contractors  and 
subcontractors  having  small  business 
subcontracting  programs  will  consult 
through  the  procurement  office  with  the 
SBA  at  its  request. 

(b)  To  more  effectively  carry  out  the 
Government's  policy  objectives  stated  in 
(a)  above,  prime  contractors  and 
subcontractors  having  small  business 
subcontracting  programs  must  be 
informed  of  (1)  the  Government's 
evaluation  of  their  efforts  in  carrying  out 
an  effective  small  business 
subcontracting  program,  (2)  any  specific 
noted  deficiencies  in  their  small 
business  subcontracting  programs,  and 
(3)  any  areas  of  outstanding 
achievement  where  they  may  have 
exceeded  contractual  requirements.  To 
motivate  a  contractor  to  improve  his 
program,  he  should  be  advised  in 
general  terms  as  to  the  tj^pe  of  actions 
that  will  result  in  a  reward,  penalty,  or 
no  impact  on  profit  or  fee.  Ajiy 
evaluation  and  remarks  to  the 
contractor,  including  areas  or  suggested 
improvement  and  areas  where  the 
contractor  has  exceeded  contractual 
requirements,  must  be  documented  to 
furnish  a  basis  for  evaluation  in 
connection  with  future  awards. 

(c)  The  SBA  is  not  authorized, 
however,  to  prescribe  the  extent  to 
which  any  contractor  or  subcontractor 
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shall  subcontract  or  specify  the 
concerns  to  which  subcontracts  shall  be 
granted,  nor  is  authority  vested  in  the 
SBA  respecting  the  administration  of 
individual  prime  contracts  or 
subcontracts. 

1.707-2    Review  responsibilities. 

The  clause  specified  in  1.707-3[a) 
requires  the  contractor  to  afford  small 
business  concerns  the  maximum 
practicable  opportunity  to  participate  in 
contracts  consistent  with  their  efficient 
performance.  The  clauses  specified  in 
1.707-3(b)  and  (c]  require  the  submission 
of  subcontracting  plans  regarding  the 
contractor's  obligation  to  award 
subcontracts  to  small  business  concerns. 

(b)  Responsibilities. 

(1)  The  contracting  officer  shall: 

(i)  assure  that  a  subcontracting  plan  is 
submitted  when  required; 

(ii)  determine  the  adequacy  of  the 
subcontracting  plan; 

(ill)  consider  the  contractor's  past 
compliance  with  the  clause  specified  in 
1.707-3(a)  and  with  subcontracting  plans 
as  a  factor  in  determining  the  contractor 
responsibility;  and 

(iv]  determine  any  fee  payable  when 
an  incentive  is  used  in  conjunction  with 
the  subcontracting  plan. 

(2)  If  the  contracting  officer  believes 
that  the  subcontracting  plan  submitted 
under  a  formally  advertised  solicitation 
does  not  reflect  the  best  effort  by  the 
bidder  to  award  subcontracts  to  small 
business  and  small  disadvantaged 
business  firms  to  the  fullest  extent 
consisten^with  the  efficient 
performance  of  the  contract,  he  shall 
advise  the  Director  of  Small  and 
Disadvantaged  Business  Utilization,  and 
at  the  same  time,  shall  notify  the  Small 
Business  Administration  and  request  a 
review  of  the  plan  pursuant  to  Section 
8(d)(10]  and  (11)  of  the  Small  Business 
Act.  Such  a  request  for  an  SBA  review 
shall  not  delay  award  of  the  contract. 

(3)  Upon  contract  completion,  if  the 
contractor  did  not  comply  in  good  faith 
with  the  subcontracting  plan  and/or  the 
clause  specified  in  1.707-3(a).  the 
contracting  officer  shall  document  the 
noncompliance  in  writing  and  include 
the  reasons.  A  copy  of  this 
documentation  shall  be  provided  to  the 
Director  of  Small  and  Disadvantaged 
Business  Utilization. 

(4)  Unless  specifically  delegated,  the 
contracting  officer  is  responsible  for 
monitoring,  documenting,  evaluating, 
and  advising  the  Procurement  Officer,  as 
appropriate,  as  to  the  contractor's 
performance  under  the  clause  specified 
m  1.707-3(d)  and  any  subcontracting 
plan  included  in  the  contract,  as  follows: 

(i)  the  extent  to  which  the  contractor's 
goals  for  small  business  and  small 


disadvantaged  business  participation 
are  being  met; 

(li)  whether  the  contractor's  efforts  to 
assure  such  participation  are  in 
accordance  wath  the  efforts  described  in 
the  subcontracting  plan;  and 

(iii)  whether  the  contractor  is 
requiring  its  subcontractors  to  submit 
and  carry  out  similar  subcontracting 
plans. 

(d)  Evaluation  of  Plans  and 
Performance.  The  clauses  specified  by 
1.707-3(b)  and  (c)  require  the  minimum 
information,  goals,  and  assurances 
which  each  subcontracting  plan  shall 
include.  There  are  no  detailed  standards 
which  are  applicable  to  every  situation. 
The  contractirig  officer's  consideration 
of  a  plan  must  reflect  the  circumstances 
of  the  particular  acquisition.  Factors  to 
consider  include: 

(i)  previous  involvement  of  small 
business  concerns  as  prime  or 
subcontractors  in  similar  procurements; 

(ii)  proven  methods  of  involving  small 
business  concerns  as  subcontractors  in 
such  procurements;  and 

(iii)  the  type  of  records  which 
contractors  have  maintained  to 
demonstrate  the  methods  by  which  they 
intend  to  meet  the  goals  and 
requirements  of  the  plan. 

(e)  Involvement  of  the  Small  Business 
Administration.  The  Small  Business 
Administration  is  authorized  to; 

(1)  assist  both  installations  and 
contractors  in  complying  with  their 
responsibilities  with  regard  to 
subcontracting  plans; 

(2)  review  any  solicitation  for  any 
contract  which  is  to  include  the  clause 
required  by  1.707-3{b)  or  (c)  to 
determine  whether  maximum 
practicable  opportunity  has  been 
afforded  small  and  disadvantaged 
businesses  to  participate  as 
subcontractors  in  the  performance  of 
any  contract  resulting  from  any 
solicitation  and  to  submit  its  findings, 
which  shall  be  advisory  in  nature,  to  the 
contracting  activity;  and 

(3)  evaluate  compliance  with 
subcontracting  plans,  either  on  a 
contract  by  contract  basis  or,  in  the  case 
of  contractors  having  multiple  contracts, 
on  an  aggregate  basis. 

The  SBA  is  not  authorized  to 
prescribe  the  extent  to  which  any     • 
contractor  or  subcontractor  shall 
subcontract;  specify  concerns  to  which 
subcontracts  shall  be  granted;  or 
exercise  any  authority  respecting  the 
administration  of  individual  prime 
contracts  or  subcontracts.  The  Office  of 
Minority  Small  Business  and  Capital 
Ownership  Development,  Small 
Business  Administration,  has  final 
authority  to  determine  the  eligibility  of  a 


concern  to  be  designated  as  a  small 
disadvantaged  business. 

1.707-3    Required  Clauses. 

In  compliance  with  the  requirements . 
of  the  Small  Business  Act,  the  following 
clauSes,  as  appropriate,  shall  be 
included  in  prime  contracts. 

(a)  The  Utilization  of  Small  Business 
and  Small  Disadvantaged  Business 
Concerns  clause,  as  follows,  shall  be 
included  in  all  contracts  exceeding 
$10,000  except  those  which,  including  all 
subcontracts,  will  be  performed  entirely 
outside  of  any  State,  territory  or 
possession  of  the  United  States,  the 
District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico  or  those 
which  are  for  services  personal  in 
nature. 

Utilization  of  Small  Business  and  Small 
Disadvantaged  Business  concerns  (September 
1979) 

(a)  It  is  the  policy  of  the  United  States  that 
small  business  and  small  business  concerns 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals  shall 
have  the  maximum  practicable  opportunity  to 
participate  in  the  performance  of  contracts  let 
by  any  Federal  agency. 

(b)  The  contractor  hereby  agrees  to  carry 
out  this  policy  in  the  awarding  of 
subcontracts  to  the  fullest  extent  consist^t 
with  the  efficient  performance  of  this 
contract.  The  Contractor  further  agrees  to 
cooperate  in  any  studies  or  surveys  as  may 
be  conducted  by  the  United  States  Small 
Business  Administration  or  the  awarding 
agency  of  the  United  States  as  may  be 
necessary  to  determine  the  extent  of  the 
Contractor's  compliance  with  this  clause. 

(c)  As  used  in  this  contract,  the  term  "small 
business"  shall  mean  a  small  business  as 
defined  pursuant  to  Section  3  of  the  Small 
Business  Act  and  relevant  regulations 
promulgated  pursuant  thereto.  The  term 
"small  business  concern  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals,"  hereafter 
referred  to  as  disadvantaged  business,  shall 
mean  a  small  business  concern: 

(1)  which  is  at  least  51  per  centum  owned 
by  one  or  more  socially  and  economically 
disadvantaged  individuals;  T3r.  in  the  case  of 
any  publicly  owr^gd  business,  at  least  51  per 
centum  of  the  stock  of  which  is  owned  by  one 
or  more  socially  and  economically 
disadvantaged  individuals;  and 

(2)  whose  management  and  daily  business 
operations  are  controlled  by  one  or  more  of 
such  individuals.  The  Contractor  shall 
presume  that  socially  and  economically 
disadvantaged  individuals  include  Black 
Americans.  Hispanic  Americans,  Native 
Americans  (such  as  American  Indians, 
Eskimos,  Aleuts  and  Native  Hawaiians).  and 
other  minorities,  or  any  other  individuals 
found  to  be  disadvantaged  by  the 
Administration  pursuant  to  Section  8(a)  of  the 
Small  Business  Act. 

(d)  Contractors  acting  in  good  faith  may 
rely  on  written  representations  by  their 
subcontractors  regarding  their  status  as 
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either  a  small  business  concern  or  a  small 
business  concern  owned  and  controlled  by 
socially  and  economically  disadvantaged 
individuals. 

(End  of  clause) 

(b)  The  Subcontracting  Plan  for  Small 
Business  and  Small  Disadvantaged 
Business  Concerns  (Negotiated)  clause, 
as  follows,  shall  be  included  in  all 
solicitations  for  negotiated  contracts  or 
negotiated  amendments  or  modifications 
(including  contracts,  amendments,  and 
modifications  placed  on  a  sole  source 
basis)  which  (i)  offer  subcontracting 
possibilities,  (ii)  are  expected  to  exceed 
$500,000,  or,  in  the  case  of  contracts  for 
the  construction  of  any  public  facility,  $1 
million,  and  (iii)  are  required  to  include 
the  clause  in  1.707-3(a),  above. 

Subcontracting  Plan  For  Small  Business  and 
Small  Disadvantaged  Business  Concenu 
(Negotiated)  (September  1979) 

(a)  The  apparent  successful  offeror,  upon 
request  by  the  Contracting  Officer,  shall 
submit  and  negotiate  a  subcontracting  plan 
which  addresses  separately  subcontracting 
with  small  business  concerns  and  small 
disadvantaged  business  concerns  and  which 
shall  be  included  in  and  made  a  material  part 
of  the  resultant  contract.  The  subcontracting 
plan  shall  be  negotiated  within  the  time 
specified  by  the  Contracting  Officer.  Failure 
to  submit  and  negotiate  the  subcontracting 
plan  shall  make  the  offeror  ineligible  for 
award  of  a  contract.  As  a  minimum,  the 
subcontracting  plan  shall  include: 

(1)  Separate  percentage  goals  (expressed  in 
terms  of  percentage  of  total  planned 
subcontracting  dollars)  for  the  utilization  as 
subcontractors  of  small  business  concerns 
and  small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals.  For  the  purposes 
of  the  subcontracting  plan,  the  Contractor 
shall  include  all  first  tier  subcontracts  to  be 
awarded  in  performance  of  this  contract, 
mcluding  a  proportionate  share  of  products, 
services,  etc.,  whose  costs  are  normally 
allocated  as  indirect  or  overhead  costs  when 
reasonably  determined  to  be  attributable  to 
this  contract. 

(2)  The  name  of  an  individual  within  the 
employ  of  the  offeror  who  will  administer  the 
subcontracUng  plan  of  the  offeror  and  a 
description  of  the  duties  of  such  individual; 

(3)  A  descnption  of  the  efforts  the  offeror 
will  make  to  assure  that  small  business  and 
small  disadvantaged  business  concerns  will 
tiave  an  equitable  opportunity  to  compete  for 
subcontracts; 

(4)  Assurances  that  the  offeror  will  include 
the  clause  entitled  Utilization  of  Small 
Business  and  Small  Disadvantaged  Business 
Concerns  in  all  subcontracts  which  offer 
further  subcontracting  opportunities  and  will 
require  all  subcontractors  (except  small 
business  concerns)  who  receive  subcontracts 
\n  excess  of  S500.000.  or  in  the  case  of  a 
contract  for  the  construction  of  any  public 
facility,  $1  million,  to  adopt  a  plan  in 
consonance  with  this  clause; 

(5)  Assurances  that  the  offeror  will  submit 
such  periodic  reports  and  cooperate  in  any 


studies  or  surveys  as  may  be  required  by  the 
contracting  agency  or  the  Small  Business 
Administration  in  order  to  determine  the 
extent  of  compliance  by  the  offeror  with  the 
subcontracting  plan;  and 

(6)  A  recitation  of  the  types  of  records  the 
offeror  will  maintain  to  demonstrate 
procedures  which  have  been  adopted  to 
comply  with  the  requirements  and  goals  set 
forth  in  the  plan,  including  the  establishment 
of  source  lists  of  small  business  and  small 
disadvantaged  business  concerns;  and  efforts 
to  identify  and  award  subcontracts  to  such 
small  business  concerns. 

(b)  In  order  to  effectively  implement  this 
plan  the  Contractor  shall: 

(1)  Issue  and  promulgate  company  wide 
policy  statements  in  support  of  this  effort, 
develop  written  procedures  and  work 
instructions,  and  assign  specific 
responsibilities  regarding  requirements  of  this 
clause. 

(2)  Demonstrate  continuing  management 
interest  and  involvement  in  support  of  this 
effort  through  such  actions  as  regular  reviews 
of  progress  and  establishment  of  overall 
corporate  and  divisional  goals  and 
objectives. 

(3)  Train  and  motivate  Contractor 
personnel  regarding  the  support  of  small  and 
small  disadvantaged  business  firms. 

(4)  Assist  small  business  and  small 
disadvantaged  business  concerns  by 
arranging  solicitations,  time  for  the 
preparation  of  bids,  quantities,  specifications, 
and  delivery  schedules  so  as  to  facilitate  the 
participation  by  such  concerns.  Where  the 
Contractor's  lists  of  potential  small  business 
and  disadvantaged  subcontractors  are 
excessively  long,  reasonable  effort  shall  be 
made  to  give  all  such  small  business 
concerns  an  opportunity  to  compete  over  a 
period  of  time. 

(5)  Provide  adequate  and  timely 
consideration  of  the  potentialities  of  small 
business  and  small  disadvantaged  business 
concerns  in  all  "make-or-buy"  decisions. 

(6)  Counsel  and  discuss  subcontracting 
opportunities  with  representatives  of  small 
and  small  disadvantaged  business  firms  as 
are  referred  by  the  Small  and  Disadvantaged 
Business  Utilization  Specialist  responsible  for 
monitoring  performance  under  this  program 
and  representatives  of  the  SBA. 

(c)  The  Contractor  shall  submit  NASA 
Form  524  in  accordance  with  instructions 
provided  on  the  form. 

(d)  The  offeror  understands  that: 

(1)  An  acceptable  plan  must,  in  the 
determination  of  the  Contracting  Officer, 
provide  the  maximum  practicable  opportunity 
for  small  business  and  small  disadvantaged 
business  concerns  to  participate  in  the 
performance  of  the  contract. 

(2)  The  Contracting  Officer  shall  notify  the 
contractor  in  writing  of  his  reasons  for 
determining  a  subcontracting  plan  to  be 
unacceptable.  Such  notice  shall  be  given 
early  enough  in  the  negotiation  process  to 
allow  the  Contractor  sufficient  time  to  modify 
the  plan  within  the  time  limits  prescribed. 

(3)  Prior  compliance  of  the  offeror  with 
other  such  subcontracting  plans  under 
previous  contracts  will  be  considered  by  the 
Contracting  Officer  in  determining  the 
responsibility  of  the  offeror  for  award  of  the 
contract. 


(4)  Subcontracting  plans  are  not  required  of 
small  business  concerns. 

(5)  The  failure  of  any  Contractor  or 
subcontractor  to  comply  in  good  faith  with  (i) 
the  clause  entitled  Utilization  of  Small 
Business  and  Small  Disadvantaged  Business 
Concerns  or  (ii)  an  approved  plan  required  by 
this  Small  Business  and  Small  Disadvantaged 
Business  Subcontracting  Plan  (Negotiated) 
provision,  will  be  a  material  breach  of  such 
contract  or  subcontract. 

(End  of  clause) 

(c)  The  Subcontracting  Plan  for  Small 
Business  and  Small  Disadvantaged 
Business  Concerns  (Advertised)  clause, 
as  follows,  shall  be  included  in  all 
solicitations  for  formally  advertised 
contracts  or  amendments  or 
modifications  which  (i)  offer 
subcontracting  possibilities,  (ii)  are 
expected  to  exceed  S500.000.  or.  in  the 
case  of  contracts  for  the  construction  of 
any  public  facility.  $1  million,  and  (iii) 
are  required  to  include  the  clause  in 
1.707-3(a),  above. 

Subcontracting  Plan  for  Small  Business  and 
Small  Disadvantaged  Business  Concerns 
(Formally  Advertised)  (September  1979) 

(a)  The  apparent  low  bidder,  upon  request 
by  the  Contracting  Officer,  shall  submit  a 
subcontracting  plan  which  addresses 
separately  subcontracting  with  small 
business  concerns  and  small  disadvantaged 
business  concerns,  and  which  shall  be 
included  in  and  made  a  material  part  of  the 
resultant  contract.  The  subcontracting  plan 
shall  be  submitted  within  the  time  specified 
by  the  Contracting  Officer.  Failur^to  submit 
the  subcontracting  plan  shall  make  the  bidder 
ineligible  for  the  award  of  a  contract. 

As  a  minimum,  the  subcontracting  plan 
shall  include: 

(1)  Separate  percentage  goals  (expressed  in 
terms  of  percentage  of  total  plaimed 
subcontracting  dollars)  for  the  utilization  as 
subcontractors  of  small  business  concerns 
and  small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals:  for  the  purposes 
of  the  subcontracting  plan,  the  Contractor 
shall  include  all  first  tier  subcontracts  to  be 
awarded  in  performance  of  this  contract, 
including  a  proportionate  share  of  products, 
services,  etc..  whose  costs  are  normally 
allocated  as  indirect  or  overhead  costs  when 
reasonably  determined  to  be  attributable  to 
this  contract. 

(2)  The  name  of  an  individual  within  the 
employ  of  the  bidder  who  will  administer  the 
subcontracting  plan  of  the  bidder  and  a 
description  of  the  duties  of  such  individual; 

(3)  A  description  of  the  efforts  the  bidder 
will  make  to  assure  that  small  business  and 
small  disadvantaged  business  concerns  will 
have  an  equitable  opportunity  to  compete  for 
subcontracts: 

(4)  Assurances  that  the  bidder  will  include 
the  clause  entitled  Utilization  of  Small 
Business  and  Small  Disadvantaged  Business 
Concerns  in  all  subcontracts  which  offer 
further  subcontracting  opportimities,  and  that 
the  bidder  will  require  all  subcontractors 
(except  small  business  concerns)  who  receive 
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subcontracts  in  excess  of  Sl.000,000  in  the 
case  of  a  contract  for  the  construction  of  any 
public  facility,  or  in  excess  of  $500,000  in  the 
case  of  all  other  contracts,  to  adopt  a  plan  in 

consonance  with  this  clause; 

(5)  Assurances  that  the  bidder  will  submit 
such  periodic  reports  and  cooperate  in  any 
studies  or  surveys  as  may  be  required  by  the 
contracting  agency  or  the  Small  Business 
Administration  in  order  to  determine  the 
extent  of  compliance  by  the  bidder  with  the 
Subcontracting  plan:  and 

(6)  A  recitation  of  the  types  of  records  the 
successful  bidder  will  maintain  to 
demonstrate  procedures  which  have  been 
adopted  to  comply  with  the  requirements  and 
goals  set  forth  in  the  plan,  including  the 
establishment  of  source  lists  of  small 
business  concerns  and  small  disadvantaged 
business  concerns;  and  efforts  to  identify  and 
award  subcontracts  to  such  small  business 
concerns. 

(b)  In  order  to  effectively  implement  this 
plan,  the  Contractor  shall: 

(1)  Issue  and  promulgate  company  wide 
policy  statements  in  support  of  this  effort 
develop  written  procedures  and  vvork 
instructions,  and  assign  specific 
responsibilities  regardir.g  the  requirements  of 
this  clause. 

(2)  Demonstrate  continuing  management 
interest  and  involvement  in  support  of  these 
programs  through  such  actions  as  regular 
reviews  of  progress  and  establishment  of 
overall  corporate  and  divisional  goals  and 
objectives. 

(3)  Train  and  motivate  Contractor 
personnel  in  support  of  these  programs. 

(4)  Assist  small  business  and  small 
disadvantaged  business  concerns  by 
arranging  solicitations,  time  for  the 
preparation  of  bids,  quantities,  specifications, 
and  delivery  schedules  so  as  to  facilitate  the 
participation  by  such  concerns.  Where  the 
Contractor's  lists  of  potential  small  business 
and  disadvantaged  subcontractors  are 
excessively  long,  reasonable  effort  shall  be 
made  to  give  all  such  small  business 
concerns  an  opportunity  to  compete  over  a 
penod  of  time. 

(5)  Provide  adequate  and  timely 
consideration  of  the  potentialities  of  small 
business  and  small  disadvantaged  business 
concerns  in  all  "make-or-buy"  decisions. 

(6)  Counsel  and  discuss  subcontracting 
opportunities  with  representatives  of  small 
and  disadvantaged  business  firms  as  are 
referred  by  the  Small  and  Disadvantaged 
Business  Utilization  Specialist  responsible  for 
monitoring  performance  under  this  program 
and  representatives  of  the  SBA. 

(c)  The  Contractor  shall  submit  NASA 
Form  524  in  accordance  with  instructions 
provided  on  the  form. 

(dl  The  bidder  understands  that: 

(1)  Prior  compliance  of  the  bidder  with 
other  such  subcontracting  plans  under 
previous  contracts  will  be  considered  by  the 
Contracting  Officer  in  determining  the 
responsibility  of  the  bidder  for  award  of  the 
contract. 

(2)  Subcontracting  plans  are  not  required  of 
small  business  concerns. 

(3)  The  failure  of  any  Contractor  or 
subcontractor  to  comply  in  good  faith  with  (i) 
the  clause  entitled  Utilization  of  Small 


Business  Concerns  and  Small  Disadvantaged 
Business  Concerns,  or  (ii)  the  terms  of  any 
Sviiicontracting  plan  required  by  this  Small 
Business  and  Small  Disadvantaged  Business 
Subcontracting  Plan  (Advertised)  provision, 
will  be  a  material  breach  of  the  contract -or 
subcontract. 
(End  of  clause) 

(d)  The  Small  Business  Act 
encourages  Federal  agencies  to  provide 
incentives  to  increase  subcontracting 
opportunities  for  small  business  and 
small  disadvantaged  business  concerns 
as  may  be  commensurate  with  the 
efficient  and  economical  performance  of 
the  contract.  Various  approaches  may 
be  used  in  the  development  of 
incentives.  They  can  take  many  forms, 
from  a  fully  quantified  schedule  of 
payments  based  on  actual  subcontract 
achievement  to  an  award  fee  approach 
employing  subjective  evaluation  criteria. 
In  negotiated  contracts  for  which  a 
subcontract  plan  is  required  in 
accordance  with  1.707-3(b).  contracting 
officers  may  include  provisions  to  effect 
these  incentives.  Such  provisions  should 
normally  be  negotiated  subsequent  to 
reaching  agreement  upon  the 
subcontract  plan.  A  sample  incentive 
clause  is  set  forth  below,  When 
incentives  are  determined  to  be 
inappropriate  the  contracting  officer 
shall  make  a  written  determination 
setting  forth  the  reasons.  The  use  of  any 
contractual  incentive  provision  based 
upon  rewarding  the  contractor 
monetarily  for  exceeding  goals 
established  in  the  subcontracting  plan 
must  ensure  that  (i)  the  goals  are 
realistic  and  fii)  that  iftiy  monetary 
rewards  for  exceeding  the  goals  must  be 
commensurate  with  the  contractor's 
efforts  which  would  not  otherwise  have 
been  expended,  [e.g..  administrative 
reclassification  by  the  SBA  during 
performance  or  uneconomic  and 
unnecessary  subcontract  decisions  to 
take  inappropriate  advantage  of  the 
incentive). 

Incentive  Subcontracting  Program  For  Small 
Business  and  Small  Disadvantaged  Business 
Concerns  (September  1979) 

(1)  The  Contractor  has  established,  in  his 
subcxmtracting  plan,  the  followdng  goals  for 
awards  to  small  business  and  small 
disadvantaged  business  concerns: 

(i) percent  of  the  total 

planned  subcontract  amount  of 

$ to  small  business  concerns, 


•  jjercent  of  the  total 


and 

(ii)  

planned  subcontract  amount  of 

$ to  small  business  concerns 

owned  and  controFled  by  socially  and 
economically  disadvantaged  individuals. 

(2)  In  recognition  of  any  extraordinary 
efforts  by  the  Contractor  in  exceeding  the 
small  business  and  small  disadvantaged 
business  concerns  subcontracting  goals 


established  by  (i)  above,  the  Contracting 
Officer  may.  at  b^  election  and  in  his  sole 
discretion,  pay  an  award  fee  to  the 

Contractor  of  not  to  exceed *  of  the 

total  dollar  value  of  all  such  subcontract 
awards  in  excess  of  each  goal  in  (i)  above. 
The  Contracting  Officer  may  determine  that 
such  excess  was  not  due  to  efforts  by  the 
Contractor,  i.e..  subcontractor  cost  overruns, 
or  where  the  actual  subcontract  amount 
exceeds  that  estimated  in  the  subcontract 
plan;  or  there  were  planned  subcontracts  not 
disclosed  in  the  subcontract  plan  during 
contract  negotiation.  Determinations  under 
this  paragraph  shall  not  be  subject  to  the 
clause  hereof  entitled  Disputes. 

(3)  If  the  contract  is  a  cost-plus-fixed-fee 
type,  the  total  of  the  fixed-fee  and  the 
incentive  payments  made  pursuant  to  this 
clause  is  subject  to  the  limitations  set  forth  in 
NASA  Procurement  Regulation. 

[End  of  clause] 

(e)  The  small  disadvantaged  business 
concern  representation  in  2.201-1 
Section  B(14)  shall  be  included  in  all 
solicitations  and  all  contracts  which  are 
awarded  without  reference  to  a 
solicitation,  other  than  those  involving 
small  purchase.  Failure  to  execute  the 
representation  will  be  deemed  a  minor 
informality  and  the  bidder  or  offeror 
shall  be  permitted  to  satisfy  the 
requirement  prior  to  award. 

10.  In  Part  1, 1.1002-1  is  amended  by 
inserting  between  the  second  and  third 
sentences  the  following: 

1. 1002-1    A  vailability  of  In  vi  tat  ions  for 
Bids  and  Requests  for  Proposals  at  the 
Contracting  Office 
«        •        •        *        ♦ 

However,  for  any  contract  to  be  let  by 
any  procurement  office,  it  shall  provide 
to  any  small  business  concern  upon  its 
request:  (i)  a  copy  of  bid  sets  and 
specifications  with  respect  to  such 
contract;  [\\]  the  name  and  telephone 
number  of  any  employee  of  such  office 
to  answer  questions  with  respect  to  such 
contract:  and  (iii)  adequate  citations  to 
each  major  Federal  law  or  agency  rule 
with  which  such  business  concern  must 
comply  in  performing  such  contract. 


PART  2— PROCUREMENT  BY  FORMAL 
ADVERTISING 

11.  In  Part  2,  2.201-1  is  amended  by 
adding  at  the  end  of  Part  I.  Section  B.  a 
new  paragraph  (14)  to  read  as  follows; 

2.201-1    Supply  and  Service  Contracts 
Including  Construction 


Part  I  * 
Sec.  B 
(13)  *  ' 


*  Exact  percentage  (not  to  exceed  10  percent)  to 
be  inserted  into  the  contract  document. 
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(14)  Insert  the  following  Small 
Disadvantaged  Business  Concern 
representation. 

Small  Disadvantaged  Business  Concern 
(September  1979) 

(a)  The  offeror  represents  that  he  (    )  is,  ( 

)  is  not.  a  small  business  concern  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals.  The  term  "small 
business  concern"  means  a  small  business  as 
defined  pursuant  to  Section  3  of  the  Small 
Business  Act  and  relevant  regulations 
promulgated  pursuant  thereto.  The  term 
"small  business  concern  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals"  means  a  small 
business  concern, 

(1)  that  is  at  least  51  per  centum  owned  by 
one  or  more  socially  and  economically 
disadvantaged  individuals;  or,  in  the  case  of 
any  publicly  owned  business,  at  least  51  per 
centum  of  the  stock  of  which  is  owned  by  one 
or  more  socially  or  economically 
disadvantaged  individuals:  and 

(2)  whose  management  and  daily  business 
operations  are  controlled  by  one  or  more 
such  individuals. 

(b)  The  offeror  shall  presume  that  socially 
and  economically  disadvantaged  individuals 
include  Black  Americans.  Hispanic 
Americans,  Native  Americans,  (such  as 
American  Indians,  Eskimos,  Aleuts,  and 
native  Hawaiians),  and  other  minorities  or 
any  other  individuals  found  to  be 
disadvantaged  by  the  Small  Business 
Administration  pursuant  to  Section  8(a)  of  the 
Small  Business  Act. 

2.201-1    [Amended] 

12.  In  Part  2,  2.201-1,  Part  I,  Section  C, 
is  amended  by  deleting  paragraph  (20) 
and  the  notice  entitled  "Minority 
Business  Enterprise  Program."  and  mark 
the  paragragh  "Reserved." 

2.201-2    [Amended] 

13,  In  Part  2.  2,201-2  is  amended  to 
delete  paragraph  (11)  in  its  entirety. 

PART  3-PROCUREMENT  BY 
NEGOTIATION 

14,  In  Pari  3,  3.501(b).  Part  I.  Section  B, 
is  amended  by  deleting  paragraph  (13), 
and  paragraph  (14)  is  amended  to  read 
"(14)  the  Small  Disadvantaged  Business 
Concern  representation  in  2.201-1, 
Section  B(14)." 

15.  In  Pari  3.  3.501(b),  Part  I,  Section  C, 
paragraph  (41)  is  revised  to  read  as 
follows: 


3.501    Preparation  of  request  for 
proposals  or  request  for  quotations. 

«        •        ♦        *        * 

(b)  *  *  * 
Part  I  *  *  * 
Sec.  *  *  * 

(40)  *  *  * 

(41)  in  procurements  estimated  to 
result  in  a  contract  exceeding  $500,000, 


or  $1,000,000,  in  the  case  of  contracts  for 
the  construction  of  any  public  facility, 
which  will  include  the  contract  clause 
set  forth  in  1.707-3(a),  and  the 
solicitation  for  which  is  to  include  the 
clause  set  forth  in  1.707-3(b).  offerors 
shall  be  advised  by  conspicuous  notice 
in  the  solicitation,  substantially  as 
follows,  that  a  summary  of  the  proposed 
small  business  and  small  disadvantaged 
business  subcontracting  plan  shall  be 
submitted  with  its  response  for 
consideration  in  the  evaluation  and 
selection  process. 

Small  and  Disadvantaged  Business 
Utilization  Program 

Consistent  with  the  national  interest,  it  Is 
N.ASA  policy  that  small  business  and  small 
business  concerns  that  are  owmed  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  shall  have  the 
maximum  practicable  opportunity  to 
participate  in  the  performance  of  NASA  work 
at  the  prime  and  subcontract  levels. 
Therefore  any  contract  awarded  as  a  result  of 
this  solicitation  shall  fully  comply  with  the 
intent  of  this  policy,  and  the  successful 
offeror  shall  agree  to  pursue  an  effective  and 
comprehensive  small  business  and  small 
disadvantaged  business  subcontracting 
program  in  compliance  with  the  clause 
entitled.  "Utilization  of  Small  Business  and 
Small  Busmess  Disadvantaged  Business 
Concerns."  Prior  to  the  execution  of  the 
contract  the  selected  Contractor{8)  shall 
submit  to  the  Contracting  Officer  for 
approval,  a  comprehensive  subcontracting 
plan  in  accordance  with  the  clause 
"Subcontracting  Plan  for  Small  Business  and 
Small  Disadvantaged  Business  Concerns 
(Negotiated)." 
*         *         •         •         • 

16.  In  Part  3,  3.603-l(f)  is  revised  to 
read  as  follows: 

3.603-1    General 

* .      «        *        *        * 

(f)  Each  procurement  of  supplies  and 
services  which  has  an  anticipated  value 
of  less  than  SlO.OOO  and  which  is 
nrnnirpH  using  the  small  purchase 
procedures  set  forth  in  this  Subpart, 
shall  be  reserved  exclusively  for  small 
business  concerns  unless  the  contracting 
officer  is  unable  to  obtain  offers  from 
two  or  more  small  business  concerns 
that  are  competitive  (i)  with  market 
prices,  and  (ii)  in  terms  of  quality  and 
delivery  as  outlined  in  3.604.  When 
source  lists  are  maintained  for 
procurements  not  exceeding  $10,000, 
these  source  lists  shall  include  all 
known  business  concerns. 

PART  7— CONTRACT  CLAUSES 

17.  In  Part  7,  Table  of  Contents,  7.104- 
14,  7.203-9,  7.302-8.  7.402-9,  7.451-9, 
7,702-34,  7.703-26,  7,704-38  and  7.902-1, 
the  title  is  amended  to  read  "Utilization 
of  Small  Business  and  Small 


Disadvantaged  Business  Con-  ems  in 
place  of  "Utilization  of  Smalt  Business 
Concerns." 

18,  In  Part  7.  Table  of  Contents.  7.104- 
22.  7.204-19,  7.303-11.  7.702-57  and 
7.703-49  are  amended  to  delete  the  title 
"Small  Business  Subcontracting 
Program"  and  marked  "Reserved." 

19,  In  Part  7.  Table  of  Contents.  7.204- 
30,  7.303-28,  7.403-11,  7,452-11.  7.tW8-9. 
7,702-47.  7,703-40,  7.705-11  and  7.902-20, 
the  title  "Contractor  and  Subcontractor 
Certified  Cost  or  Pricing  Data"  is 
amended  to  read  "Subcontractor  Cost  or 
Pricing  Data." 

7.104-14,  7.203-9,  7.302-8.  7.402-9,  7.451- 
9.  7.702-34,  7.703-26.  7.704-38,  and 

7.902-1    [Revised] 

20,  In  Part  7.  7.104-14.  7.203-9.  7.302-8, 
7,402-9.  7,451-9.  7.702-34,  7.703-28, 
7.704-38.  and  7.902-1  are  revised  to  read 
as  follows: 

Utilization  of  small  business 

and  small  disadvantaged  business 
concerns. 

In  accordance  with  the  requirements 
set  forth  in  1.707-3.  insert  the 
appropriate  clause  contained  therein. 

7.104-22.  7.204-19.  7.303-11,  7.702-57; 
and  7.703.49    [Reserved] 

21,  In  Part  7,  7.104-22.  7.204-19,  7.303- 
11,  7,702-57  and  7.703-49  the  text  is 
deleted  and  marked  "Reserved." 

7.204-30,  7.303-28.  7.403-11.  7.452-11. 
7.608-9.  7.702-47,  7.703-40.  7.705-11  and 
7.902-20.    [Revised] 

22,  In  Part  7,  7.204-30.  7.303-28,  7.403- 
11,  7  452-11,  7,608-9,  7.702-47,  7.703-40, 
7.705-11  and  7.902-20.  are  revised  to 
read  as  follows 

Subcontractor  cost  or  pricing 


data. 


In  accordance  with  the  requirements 
of  3.807-4,  insert  the  appropriate  clause 
set  forth  in  7.104-43. 
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41  CFR  Ch.  18,  Parts.  1.  2,  3.  4,  7,  13. 
21,  26,  Appendix  I  and  Supplement  50 

[Procurement  Regulation  Directive  79-111 

Procurement  Regulations: 
Miscellaneous  Amendments 

agency:  National  Aeronautics  and 

Space  .Administration. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
NASA  Procurement  Regulation  (41  CFR 
Ch.  18).  It  reflects  amendments 
contained  in  Procurement  Regulation 
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Directive  79-11  concerning  the  following 
areas: 

1.  Space  Transportation  System 
Personnel  Reliability  Program. 

2.  "Subcontractor  Cost  or  Pricing 
E)ata"  and  "Price  Reduction  for 
Defective  Cost  or  Pricing  Data"  Clauses. 

3.  Price  Negotiation  Policiea  and 
Techniques. 

4.  Unsolicited  Proposals. 

5.  Price  Reduction  for  Defective  Cost 
or  Pricing  Data  Clause.  i 

6.  Government  Property. 

7.  Processing  Novation  Agreements 
and  Change  of  Name  Agreements. 

8.  Individual  Procurement  Action 
Report 

EFFECTIVE  DATE:  July  30.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Wilson,  Policy  Division  (Code 
HP-1),  Office  of  Procurement,  NASA 
Headquarters,  Washington,  DC  20546, 
Telephone:  202-755-2237. 
SUPPLEMENTARY  INFORMATION:  The 

major  changes  are  summarized  as 
follows: 

1.  Parts  1.321,  2.201-1  and  3.501  are 
revised  to  incorporate  appropriate 
reference  to  NASA  Management  Manual 
8610.13  which  sets  forth  criteria  and 
procedures  for  assuring  the  highest 
standards  of  reliabiUty  m  personnel 
assigned  to  mission-critical  positions  in 
connection  with  the  Space 
Transportation  System.  Also 
incorporated  is  a  statement  which  shall 
be  inserted  in  procurements  involving 
mission-critical  positions  in  connection 
with  the  Space  Transportation  System. 

2.  Part  2.201-1,  Part  III,  Section  L(4) 
and  Part  3.501  [b].  Part  III.  Section  L(7). 
are  revised  to  require  insertion  of  the 
"Subcontractor  Cost  or  Pricing  Data" 
and  the  "Price  Reduction  for  Defective 
Cost  or  Pricing  Data"  clauses  in 
solicitations  expected  to  result  in 
contracts  exceeding  $100,000.  These 
clauses  are  discussed  in  Part  3.807. 

3.  The  following  revisions  are  made  in 
Part  3.802-3.  3.852-2  and  3.852-6. 

a.  In  Part  3.802-3(d].  paragraph  (iii), 
the  dollar  amount  applicable  to  the 
National  Space  Technology  Laboratories 
is  changed  to  read  $1,250,000. 

b.  In  Part  3.852-2(a),  paragraph  (i).  the 
dollar  amount  apphcable  to  National 
Space  Technology  Laboratories  is 
changed  from  "$500,000"  to  "$1,250,000." 

c.  In  Part  3,  3.852-6  is  deleted.  The  text 
is  no  longer  applicable. 

4.  In  Part  4.910,  4.910(c)  is  added  to 
clarify  policy  and  procedure  applicable 
to  justifications  for  acceptance  of 
unsolicited  proposals  when  purchases 
exceed  $500. 

5.  Part  7  is  revised  to  require  the 
insertion  of  the  "Price  Reduction  for 
Defective  Cost  or  Pricing  Data"  clause  in 


the  various  types  of  contracts,  when 
applicable. 

6.  Parts  13.311  and  13.420  are  revised 
as  follows: 

a.  In  Part  13,  13.311  is  revised  to 
require  mandatory  use  of  the  clause 
therein  when  Government  property  is 
provided  to  on-site  contractors. 

b.  In  Part  13,  13.420  is  revised  to 
update  policies  applicable  to  rental  rates 
to  be  charged  for  the  use  of  Government 
production  and  research  property. 

7.  In  Part  21.  21.100  through  21.147  are 
revised  to  incorporate  updated  and 
expanded  instructions  applicable  to 
completing  NASA's  Individual 
Procurement  Action  Report,  NASA  Form 
507.  The  NASA  Form  507  has  been 
amended  to  incorporate  requirements  of 
the  Federal  Procurement  Data  System 
(FPDS).  Additionally,  a  new  Supplement 
50  is  added  consisting  of  service  codes 
and  other  data  needed  to  properly 
complete  NASA  Form  507. 

8.  Appendix  I  is  changed  to  require 
that  DD  Forms  230  be  priced  whenever 
they  are  used  for  voucher  or  receiving 
purposes. 

(42  U.S.C.  2473(c)(in 
Stuart  J.  Evans, 

D:.-ector  of  Procurement. 

PART  1— GENERAL  PROVISIONS 

1.  In  Part  1, 1.321  is  added  to  read  as 
follows: 

1.321    Space  Transportation  System 
personnel  reliability  program. 

The  Space  Transportation  System  is  a 
national  resource  providmg  a  capability 
to  support  a  wide  range  of  scientific, 
applications,  commercial,  defense  and 
international  uses.  Criteria  and 
procedures  for  assuring  the  highest 
standards  of  rehability  in  personnel 
assigned  to  mission-critical  positions  in 
connection  with  the  Space 
Transportation  System  are  set  forth  in 
NMl  8610.13. 

1.358   [Amended] 

2.  In  Part  1.  lJ}56{a)  the  reference 
"5101.12"  is  amended  to  read 

"5101.12B." 

PART  2— PROCUREMENT  BY  FORMAL 
ADVERTISING 

3.  In  Part  2,  Table  of  Contents,  the 
page  numbers  for  paragraphs  2.201-2, 
2.202  and  2.202-1  are  changed  to  read  as 
follows: 

Paragraph  Page 


2  20t-Z    Cons»ucton  Cbfit7»ct»  ..._ 2-2:7 

2.202    Macelaneou*  Ruto*  lo  Soucttabon  o<  2-2J 
Bids 

2.202-1     BWdcig  Toia 2-?9 


4,  In  Part  2,  Z.20\-\,  Part  I,  Section  C,  a 
new  paragrai>h  (27)  is  added  to  read  as 

follows: 

•  «         •        *        • 

2.201-1    Supply  and  service  contracts 
including  construction. 

•  •        •        «        * 

Part  1  *  *  ' 
Sec.  C*  •  • 

(26)  *   *   * 

(27)  In  procurements  involving 
mission-critical  positions  in  connection 
with  the  Space  Transportation  System,  a 
statement  that  the  selected  contractor 
will  comply  with  the  provisions  of 
NASA  Management  Instruction  8810.13. 
The  statement  will  not  be  required  in 
procurements  for  flight  crew  members  or 
payload  specialists  when  covered  by 
other  NASA  Management  Instructions 
which  have  equivalent  screening 
requirements  to  NMI  8610.13.  See,  for 
example.  NMl  7100.16. 

5.  In  Part  2,  2.201-1.  Part  III,  Section  L, 
paragraph  (4)  is  revised  to  read  as 
follows: 

2.201-1    Supply  and  service  contracts 
including  construction. 

•  •        •        •        * 

Part  III*  *  * 
SecL*  *  • 

(4)  If  the  resulting  contract  is  expected 
to  exceed  $100,000,  include  the 
"Subcontractor  Cost  and  Pricing  Data" 
clause  (see  7.104-43(b])  and  "Price 
Reduction  for  Defective  Cost  for  Pricing 
Data"  clause  (see  7.104-28(b)). 


PART  3— PROCUREMENT  BY 
NEGOTIATION 

6.  In  Part  3,  3.501(b),  Part  I,  Section  C, 
paragraphs  (45)  through  (49)  are  added 
to  read  as  follows: 

3.501    Preparation  of  requests  for 
proposals  or  request  for  quotations. 

*  t        *        *        * 

(b)  *  '  • 
Part  I  *  *  • 

SecC*  *  * 

•  ♦        •        •        * 

(45)  in  procurements  involving  total 
set-asides  for  small  business,  the 
"Notice"  set  forth  in  l,706-5(c). 

(46)  in  procurements  involving  partial 
set-asides  for  small  business,  the  notice 
requirements  as  set  forth  in  1.706-6(c). 

(47)  in  procurements  involving  partial 
set-asides  for  labor  surplus  area 
concerns,  the  notice  requirements  as  set 
forth  in  1.804-2(b). 

(48)  Requests  for  Proposal  which  will 
result  in  the  placement  of  rated  orders 
or  Authorized  Controlled  Material 
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Orders  (see  1.307)  shall  contain  the 
following  statement. 

Contracts  or  purchase  orders  to  be 
awarded  as  a  result  of  this  solicitation 
shall  be  assigned  a  (DX  or  DO  as 
appropriate)  rating  or  DMS  allotment 
number  (as  appropriate)  in  accordance 
with  the  provisions  of  BDC  Regulation  2 
and/or  DMS  Regulation  1. 

(49)  in  procurements  involving 
mission-critical  positions  in  connection 
with  the  Space  Transportation  System,  a 
statement  that  the  selected  contractor 
will  comply  with  the  provisions  of 
NASA  Management  Instruction  8610.13. 
The  statement  will  not  be  required  in 
procurements  for  flight  crew  members  or 
payload  specialists  when  covered  by 
other  NASA  Management  Instructions 
which  have  equivalent  screening 
requirements  to  NMI  8610.13.  See,  for 
example  NMI  7100.16. 

7.  In  Part  3.  3.501(b)  Part  HI— General 
Provisions,  Section  L,  paragraph  (7)  is 
added  to  read  as  follows: 

3.501    Preparation  of  request  for 
proposals  or  request  for  quotations. 
•        •        •        *        • 

(b)  *  *  * 
Part  m  *  *  * 
Sec.  L*  *  * 

(6)  *  •  * 

(7)  if  the  resulting  contract  is  expected 
to  exceed  $100,000,  include  the 
"Subcontractor  Cost  and  Pricing  Data" 
clause  (see  7.104-^3)  and  "Price 
Reduction  for  Defective  Cost  or  Pricing 
Data"  clause  (see  7.104-28).  See  3.807. 

3.802-3    [.Amended] 

8.  In  Part  3,  3.802-3,  paragraph 
(d)[iii)(A)  the  "$500,000"  is  amended  to 
read  "$1,250,000"  and  in  paragraph 
(d)(iv)(A)  the  "$500,000  but  less  than 
$1,000,000"  is  amended  to  read 
"$1,250,000  but  less  than  $2,500,000." 

3.852-2    [Amended] 

9.  In  Part  3,  3.852-2,  in  paragraph 
(a)(i)(A)  the  "$500,000"  is  amended  to 
read  "$1,250,000"  and  in  paragraph 
(a)(ii){A)  the  "$500,000  but  less  than 
$1,000,000"  is  amended  to  read 
"$1,250,000  but  less  than  "$Z500,000." 

10.  In  Part  3,  3.852-2(b)  is  revised  to 
read  as  follows: 

3.852-2    Approval  of  procurement 

plans. 

»        t        t        •        * 

(^'  *  *  * 

(b)  Examples  of  what  is  meant  by  the 

phrase  "including  the  aggregate  amount 

of  follow-on  contracts  under  the  same 

program"  appearing  in  (a)  above  are:  (i) 

options  as  defined  in  Part  1,  Subpart  15; 

(ii)  agreements-to-agree,  wherein  the 

parties  agree  to  negotiate  for  the 


extension  of  the  supplies  or  services 
being  procured;  and  (iii)  later  phases  of 
the  same  project  subject  to  the 
Guidelines  for  Phase  Project  Planning 
concept  prescribed  by  NHB  7121.4  and/ 
or  the  Major  System  Acquisitions 
concept  prescribed  by  NMl  7100.14A. 

11.  In  Part  3,  3.852-6  "Request  for 
Proposals"  is  deleted. 

PART  4— SPECIAL  TYPES  AND   - 
METHODS  OF  PROCUREMENT 

12.  In  Part  4,  4.910  is  revised  to  make 
editorial  changes  in  paragraph  (b).  to 
add  a  new  paragraph  (c)  and  to 
redesignate  the  present  paragraph  (c)  to 
read  (d)  as  follows: 

4.910    Method  of  procurement 

(a)*  ♦  * 

(b)  A  negotiated,  noncompetitive 
procurement  is  permissible  when  an 
unsolicited  proposal  has  received  a 
favorable  technical  evaluation,  unless  it 
is  determined  that  the  substance  thereof 
is  available  to  the  Government  without 
restriction  from  another  source,  or  a 
competitive  procurement  is  otherwise 
appropriate.  The  technical  office 
sponsoring  the  procurement  shall 
support  its  recommendation  with  a 
"justification  for  Acceptance  of 
Unsolicited  Proposal,"  The 
"Justification"  shall  be  based  on  a 
comprehensive  evaluation  of  the 
proposal.  The  "Justification"  shall 
include  the  facts  and  circumstances  that 
operate  to  preclude  competition  and  that 
support  the  recommended 
noncompetitive  action.  Consideration 
shall  include  '.he  evaluation  factors 
listed  in  4.909(d)(i-v). 

(c)  For  purchases  in  excess  of  $500, 
the  "Justification"  shall  be  in  writing 
and  shall  be  submitted  for  the  approval 
of  the  Procurement  Officer  or  a  designee 
after  prior  review  and  written 
concurrence  by  the  head  of  the 
cognizant  technical  division  or 
laboratory,  as  applicable. 

(d)  When  it  is  determined  that  the 
subject  matter  of  an  unsolicited 
proposal  is  acceptable  for  award  on  a 
noncompetitive  basis,  the  unsolicited 
proposal  will  serve  as  the  basis  for 
negotiation. 

PART  7— CONTRACT  CLAUSES 

13.  In  Part  7,  Table  of  Contents,  delete 
the  title  "Renegotiation"  and  mark 
"Reserved"  the  following  paragraphs: 
7.103-13,  7.203-13,  7.302-12,  7.402-12. 
7.607-17,  7.702-38,  7.703-30  and  7.901-24. 

14.  In  Part  7,  Table  of  Contents,  7,104- 
41  and  7.705-11,  delete  the  title 
"Subcontractor  Costs  or  Pricing  Data" 
and  mark  the  paragraphs  "Reserved." 


15.  In  Part  7,  Table  of  Contents,  insert 
the  title  "Price  Reduction  for  Defective 
Cost  or  Pricing  Data"  in  the  following 
paragraphs:  7.204-32.  7.303-31.  7.403-13, 
7.452-13,  7.608-10.  7.702-40.  7.703-42. 
and  7.902-19. 

7.103-13.  7.104-41.  7.203-13.  7.302-12. 
7.402-12.  7.607-17.  7.702-38.  7.703-30  and 
7.705-11    [Reserved] 

16.  In  Part  7.  7.103-13.  7.104-^1,  7.203- 
13.  7.302-12.  7.402-12,  7.m7-\7,  7.702-38, 
7.703-30  and  7.705-11  are  amended  by 
deleting  the  text  and  marking  the 
paragraphs  "Reserved." 

7.204-32.  7.303-31.  7.403-13.  7.452-13, 
7.608-10.  7.702^0.  7.703-42.  7.705-18  and 
7.902-19    [Revised] 

17.  In  Part  7,  7.204-32,  7.303-31,  7.403- 
13,  7.452-13,  7.608-10,  7.702-10,  7.703-42, 
7.705-18  and  7.902-19  are  revised  to  read 

as  follows: 

Price  reduction  for  defective 
cost  or  pricing  data. 

Insert  the  clause  set  forth  in  7.104-28. 
PART  13— GOVERNMENT  PROPERTY 

18.  In  Part  13. 13.311.  the  introductory 
text  is  revised  to  read  as  follows: 

13.311  Providing  Government  property 
to  on-site  contractors  and  local  support 
service  contractors. 

The  clause  set  forth  below  shall  be 
used  when  Government  property  is 
provided  to  on-site  contractors. 
Requests  for  deviation  (see  1.109)  shall 
be  coordinated  with  the  Director  of 
Supply  and  Equipment  Management. 
The  clause  may  also  be  used  when 
Government  property  is  provided  to  off- 
site  local  support  service  contractors.  In 
any  event,  the  concurrence  of  the 
installation  supply  and  equipment 
management  officer  must  be  obtained 
and  indicated  in  the  procurement 
request.  The  nature  and  extent  of  such 
property  shall  be  identified  in  the 
Schedule  of  the  contract  and  the 
property  made  available  to  the 
contractor  on  a  no-charge-for-use  basis 
by  the  installation  supply  and 
equipment  management  officer.  In  the 
event  that  property  is  provided  under 
this  clause  and  also  a  "Government 
Property"  clause,  the  property  shall  be 
clearly  identified  in  separate  schedules. 
Any  maintenance  considerations  shall 
be  addressed  elsewhere  in  the  contract. 
•        «        •        «        « 

19.  In  Part  13, 13.420  is  revised  to  read 
as  follows: 
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13.420    Rental  rates  for  the  use  of 
Government  production  and  research 

property. 

(a)  Except  33  provided  below,  the  rent 
for  all  Government  production  and 
research  property  shall  be  computed  in 
accordance  with  the  "Use  and  Charges" 
clause  set  forth  in  7.702-12  for  facilities. 
If  the  Director  of  Procurement,  with  the 
concurrence  of  the  Director  of  Supply 
and  Equipment  Management, 
determines  it  to  be  in  the  best  interest  of 
the  Government,  rent  for  classes  of 
production  and  research  property  other 
than  machine  tools  [Federal  Supply 
Classes  3405,  3408,  3410,  3411  through 
3419)  and  secondary  metalformirg  and 
cutting  machmes  (Federal  Supply 
Classes  3441  through  3449  may  be 
charged  on  some  other  equitable  basis. 
In  such  cases,  the  "Use  ^nd  Charges" 
clause  should  be  appropriately  modified. 

(b)  The  rental  charge  required  by  (a) 
shall  not  be  applicable  to  wholly 
Government-owned  plants  operated  by 
private  contractors  on  a  fee  basis. 
However,  asset  use  charges  in 
accordance  with  13.408  are  applicable 
for  sales  to  foreign  countries  and 
international  organizations. 

(c)  Except  for  direct  commercial  sales 
to  foreign  countries  or  international 
organizations,  the  rental  charge  required 
by  (a)  shall  not  be  applicable  to: 

(i)  items  of  equipment  which  are  of 
such  size  or  complexity,  or  have  such 
performance  characteristics,  that  they 
present  unusual  problems  in  relation  to 
the  time  required  for  their  preparation 
for  shipment,  installation,  and 
preparation  for  operation;  provided,  that 
the  General  Services  Administration, 
Federal  Preparedness  Agency,  has 
approved  the  general  program  involving 
such  equipment: 

(ii)  Government  production  and 
research  property  left  in  place  or 
installed  on  contractor-owned  property 
for  future  production  purposes  of  the 
Government;  provvc/ec/,  that  a  rental 
charge  computed  in  accordance  with  (a) 
shall  apply  to  so  much  of  such  property 
or  its  capacity  as  may  be  used  or 
authorized  for  use;  or 

(iii)  such  other  Government 
production  and  research  property  as 
may  be  otherwise  excepted  by  the 
Office  of  Emergency  Preparedness. 

13.702    [Amended/  I 

20.  In  Part  13, 13.702(b).  in  paragraph 
(g)(1)  "Risk  of  Loss."  the  end  of  the  first 
sentence  is  amended  to  read 
"*  *  *  provided  in  (2)  below."  in  place 
of provided  in  (d)  below." 


PART  21 -PROCUREMENT 
MANAGEMENT  REPORTING  SYSTEM 

21.  In  Part  21,  Table  of  Contents. 
21.000  and  21.100  are  removed.  New 
Parts  21.100  through  21.147  are  added  to 
read  as  follows: 

Subpart  1— Imllvldual  Procufement  Action  Report 


Paragrap/y 

21  100    fcooe  o(  SoDoar     

21  101     IndivKjuai   Procurement  Action  Report 

(NASA  Forn  507) 

2  M  02    Apo4icatxlity  tnd  Coverage...——— 

Contractual  Records ..___ — 

SoOmissKin  Due  Date.. 


21  103 
21  104 
21  105 
21  106 


Item  1— T^pe  ot  Recort) _ 

Item  2— Contract/ Grart/PufChasa 

Ortler  Number 

21  107    Corrtract  NumCering  Scneme 

ttem  3 — Modification  Nunber 

Item  4 — Accounting  Installatxsn  Number 
Item  5 — Procuring  installation  Numtier  . 
ttem  6-— Otner  Ajency  Order  NumDer  . 
Item  7— Contractor  Wentjfication  CoOe 


21  108 
21  109 
21.110 
21.111 
21.112 

(CIC) 
21.113 
21.114 
21.115 

•nd  State. 
21.116 

•nca 
21  117 

Date 


Item  8 — Contractof't  Name „ 

Item  9 — Contractort  C»vi8ion   _. 

Item     10 — Contractors    Address — City 


Itama  11  and  12— Pl»c«  o»  Perftxm- 


Itam    13— Contract    Oats/Modification 


21.117-1    Contract  Date.. 

21.117-2    Modificatior  Date __. 

21.118  Item  14 — Completion  Date 

21.119  Item  15 — Procurement  Placement  Coda 

21 . 1 20  Item  1 6— Kind  ot  Action 

21.121  Item  17— Type  ol  Contractor 

21.122  ttem  18— T/pe  ot  Contract 

21.123  Item  19— Labor  Surplus  Area 

21.124  ttem  20— Subtect  to  Statutory  Require- 
mentt • 

21125    ttem  21— Extent  o(  Competition 

21  126  Item  22— Reaaon  for  not  Selecting 
Small  Business 

21.127  ttem  23— Type  o<  Service  or  Product 

21.128  Item  24— Proposed  Procurement  Syn- 
opsized - 

21  129  Item  25— Contract  Administration  Dele- 
gaied 

21.130  Item  26— Consultant  Typo  Contract 

21.131  Item  27— Support  Services  Type  Corv 
tract 

21.132  Item  28— Coat  Accounting  Standards 
Clause 

21133    Item  29 — New  Technology  Ctausa 

21.134  Item  30 — Report  on  Small  Busir>ess 
Subcontracting  Program 

21.135  Item  31— Report  on  Qeorgrapl^ical  Dis- 
tnbution  ot  NASA  Subcontracts 

21.136  Itsfn  32— Alfinnative  Action  Plan _ 

21.137  Nam  33— Previously  Held  Contract  Sub- 
ject to  AJflmtative  Action  Program  RequKe- 
ments 

21  138    Item  34— Contract  Physically  Complete. 

21139    Item  35— Modification  Obligations 

21.140    Item  36— WomarvOwned  Business 

21-141  Item  37— Management  Reporting  Re- 
quirements (MRR)  Correlated  Cost  and  Per- 
lormance  Data  Reporting _ 

21  142  Item  36— Management  Reporting  Re- 
quirements (MRR):  Property  and  Space  Hard- 
ware Reporting _. 

2 1  1 43    Item  39— Trade  Data _ 

21144    Item  40— Total  Pnce  or  Estimated  Cost 

21.145    Item  41— Total  Profit  or  Fee 

21  146  Item  42— Oescnpbon  of  Contract/ Modi- 
fication  

21 .147    Limited  Preparation  of  NASA  Form  507. 

*  •  •  *  * 


Page 
21-1:1 

21-1:1 
21-1:1 
21-1:1 
21-1:1 
21-1i 

21-1:2 
21-1:2 
21-1:2 
21-1:3 
21-1:3 
21-1:3 

21-1:3 
21-1:4 

21-1:4 

21-1:4 

21-1:4 

21-1:4 
21-1:4 
21-1:4 
21-1:5 
21-1:5 
21-1  5 
21-1:6 
21-1:7 
21-1:7 

21-1:8 
21-1:8 

21-1:9 
21-1:9 

21-1:10 

21-1:10 
21-1:10 

21-1:10 

21-1:12 
21-1:12 

21-1.12 

21-1:12 
21-1:12 


21-1:12 

21-1:12 

21-1:12 
21-1:12 


21-1:13 


21-1:13 
21-1:13 

21-1:13 
21-1:14 


21- 
21- 


1:14 
1:14 


22.  In  Part  21,  21.000  and  21.100  are 
removed,  and  a  new  21.100  is  added  and 
Parts  21,101  through  21.147  are  added  to 
read  as  follows: 


Subpart  1— Individual  Procurement 
Action  Report 

21.100  Scope  of  subpart. 

This  Subpart  prescribes  uniform 
reports  which  are  required  to  be 
prepared  by  procurement  and  contract 
administration  offices  in  order  to 
provide  management  with  necessary 
information  to  help  formulate,  change  or 
measure  the  effectiveness  of 
procurement  policy. 

21.101  Individual  procurement  action 
report  (NASA  Form  507). 

The  individual  Procurement  Action 
Report  (NASA  Form  507)  is  designed  to 
provide  essential  procurement  records 
and  statistics  through  a  single  uniform 
reporting  program  as  a  basis  for 
required  recurring  and  special  reports  to 
the  President,  the  Congress,  the 
Department  of  Labor.  Office  of  Federal 
Procurement  Policy,  Federal 
Procurement  Data  Center,  the  Federal 
Preparedness  Agency,  the  General 
Accounting  Office,  the  Small  Business 
Administration,  and  other  Federal 
agencies.  The  preparation  and 
utilization  of  NASA  Form  507  has  been 
made  an  integral  part  of  the  Agency- 
wide  Financial  and  Contractual  Status 
(FACS)  System. 

21. 102  Applicability  and  coverage. 

The  levels  at  which  procurements  are 
individually  reportable  and  require  an 
NF  507  are  as  follows: 

(a)  Initial  Basic  Procurement. 

(1)  All  contracts  (procurements) 
regardless  of  dollar  obligation  amount. 

(2)  All  grants  and  cooperative 
agreements  and  Space  Act  Agreements. 

(3)  All  intragovernmental 
procurements  and  purchase  orders  when 
the  initial  obligation  is  $10,000  or  more. 

(4)  All  indefinite  quantity  and  call 
orders  of  $10,000  or  more. 

Note.— Purchase  orders  under  $10,000  are 
not  reportable. 

(b)  Modifications  of  procurements  that 
are  individually  reportable  and  require 
NF  507. 

(1)  Funding  modifications  of  $10,000 
and  over. 

(2)  Modifications  which  change  the 
estimated  cost  and/or  fee  by  $10,000  or 
more;  and  modifications  which  extend 
the  completion  date  by  three  months  or 
more  beyond  the  date  previously 
reported, 

(3)  Administrative-type  modifications 
and  modifications  which  change 
procunement  statistics  previously 
reported. 


21. 103  Contractual  records. 

For  the  purpose  of  these  instructions, 
the  words  "contractual  records"  are 
used  as  a  generic  term  for  all  reportable 
procurements  which  include  contracts, 
grants,  cooperative  agreements.  Space 
Act  Agreements  and  intragovernmental 
awards.  The  NF  507  or  installation 
equivalent  constitutes  the  source  of  data 
for  contractual  records  with  the 
exception  of  the  obligations,  which  are 
obtained  from  the  financial  records. 

21.104  Submission  due  date. 

The  FACS  report  will  be  submitted 
monthly  as  of  the  last  day  of  the  month 
to  arrive  in  NASA  Headquarters  not 
later  than  the  close  of  business  on  the 
8th  work  day  following  the  month  being 
reported.  It  is  suggested  that 
"Procurement"  establish  an  agreement 
with  "Finance"  on  a  cut-off  date  for 
processing  contractual  documents  to 
insure  that  the  same  contracts  are 
included  in  the  monthly  financial 
submission. 

21. 105  Item  1—Type  of  record  (1 
position). 

Enter  A^  to  indicate  new  initial  basic 
procurement  and/or  modification 
procurements  that  are  individually 
reportable.  Enter  C  to  indicate  a 
correction  to  an  error  on  a  previously 
reportable  basic  and/or  modification 
procurement. 

21.106  Item  2— Contract/grant/ 
purchase  order  number  (11  positions 
including  blanks). 

Enter  the  specific  contract,  grant, 
cooperative  agreement,  Space  Act 
Agreement  or  purchase  order  number 
for  which  the  (iata  are  reported.  This 
item  contains  eleven  digits.  The  first  five 
digits  represent  the  prefix  field  and  the 
last  six  digits  are  used  to  serially 
number  each  contract.  If  a  serial  number 
does  not  fill  out  the  entire  field,  leave 
those  digit  positions  blank  in  lieu  of 
zeros.  For  utility  contract/purchase 
order  numbers  enter  an  alpha  letter  in 
the  last  position  of  the  serial  number. 
The  alpha  letter  will  indicate  the  fiscal 
year  the  service  was  provided. 

21. 107  Contract  numbering  scheme. 

The  method  of  numbering  contracts 
and  purchase  orders  is  set  forth  in  20.203 
and  20.204  (e.g.  NAS9-14000,  NASlO- 
9080,  NASW-2080). 

The  method  of  numbering  grants  is  set 
forth  in  the  NASA  Grant  Handbook, 
NHB  5800.1  paragraph  306  (e.g.  NAGW- 
1). 


Utility  Contracts /Purchase  Orders  Serial 
Number  Scheme 

21.108  Item  3 — Modification  number  (3 
positions). 

Enter  the  supplementary  procurement 
contractual  identification  code  and 
serial  number  assigned  to  the 
modification  action;  e.g.  SOI,  M02,  A03, 
etc.  The  codes  currently  used  are  as 
follows: 

Identification  Codes 

A  for  Amendment 

C  for  Change  Orders 

D  for  Delivery  Orders 

K  for  Call  Orders 

L  for  Letter  Contracts 

M  for  Modifications 

N  for  Change  Notice 

O  for  Task  Orders 

S  for  Supplemental  Agreement 

T  for  TWX 

21.109  Item  4 — Accounting  installation 
number  (2  positions). 

Enter  a  numeric  code  which  identifies 
the  installation  currently  responsible  for 
mainta    ing  the  fiscal  records.  The 
following  is  a  list  of  installations  and 
their  assigned  codes: 

Code  Installation 

10 NASA  Headguarter3 

15 Mission  Analysis  Drvision. 

21 Ames  Researcn  Center 

22 Lewis  Research  Cenler 

23 Langley  Researcti  Center 

24 Hugh  L  Dryden  Fligni  Research  Canter. 

51 Goodard  Space  Flighl  Center. 

53 Wallops  Flight  Center 

55 NASA  Resident  Ot*ic&— JPt_ 

57 KSC  Western  Test  Range 

62 George  C  Marsfiall  Space  Flight  Cenler 

64 ftotional  Space  Tecfinoiogy  Laboratones. 

72 Lyndon  B,  Jofmson  Space  Center. 

76 Jotin  F.  Kennedy  Space  Center. 

21.110  Item  5— Procuring  installation 
number  (2  positions). 

Enter  a  numberic  code  which 
identifies  the  installation  responsible  for 
the  procurement.  The  following  is  a  list 
of  installations  and  their  assigned  codes: 

Code  Installaiion 

02 HeadQuarTers  Support  Division. 

04 -  Headquarters  Contracts  and  Grants  Divtsion. 

21 Ames  Research  Center 

22 Lewis  Research  Center 

23 Langley  Research  Center 

24 Hugh  L  Dryden  Fhght  Research  Center. 

51 Goodard  Space  Flight  Center. 

63 Wailops  Flighl  Center. 

54 NASA  Resident  Ottice-^PL 

62 George  C.  Marshall  Space  Flight  Center. 

64 fiiaUonal  Space  Technology  Latioratones. 

72 Lyndon  a  Johnson  Space  Center. 

76 John  F.  Kennedy  Space  Center. 

21.111  Item  6— Other  agency  order 
number  (15  positions). 

Enter  on  this  line  the  Federal  agency 
contract  number  for  orders  under 
contracts  awarded  by  other  Federal 
agencies  (i.e.,  GSA  Federal  Supply 


Schedule.  Government  P.'-;n!ing  Office, 
etc.).  FPDS  will  match  this  number  with 
the  initiating  agencies  procurement 
statistical  data  submission. 

21.112  Item  7 — Contractor  identification 
code  (CIC)  (7  posifions). 

This  code  will  be  obtained  from  the 
publication  "NASA  Contractor 
Identification  Code."  It  identifies  the 
procurement  in  terms  of  the  contractor's 
name,  contractor's  division  (if  any), 
contractor's  address,  and  contract  place 
of  performance.  A  unique  code  is 
assigned  for  each  different  combination 
of  the  aforementioned  items.  For 
combinations  not  listed  in  the  coding 
publication,  a  telephone  caU  will  be 
made  to  the  Office  of  Procurement, 
NASA  Headquarters  (Code  HM-1) 
which  will  immediately  assign  a  code 
and,  where  abbreviations  are  necessary, 
the  applicable  English.  The  new  code 
will  be  listed  in  the  next  issue  of  the 
coding  publication. 

21.113  Item  8 — Contractor's  name  (not 
to  exceed  29  posifions,  including 

spaces). 

Enter  the  name  of  the  contractor.  (For 
edifing  purposes,  the  first  five  characters 
of  the  name  must  be  idenfical  to  those 
shown  in  the  publication  "NASA 
Identification  Codes"  issued  quarterly 
by  the  Office  of  Procurement,  NASA 
Hea'dquarters  (Code  HM-1).  For 
Intragovernmental  actions,  enter  the 
name  of  the  Department  (US  Army,  US 
Navy,  US  Commerce,  etc.)  and  on  Item  9 
(Contractor  Division),  the  name  of  the 
cognizant  procuring  activity  (bureau, 
command,  technical  service,  etc.).  If  the 
acfivity  is  a  single  manager  agency, 
enter  the  name  of  the  agency. 

21.114  Item  9— Contractor's  division 
(20  positions). 

Enter  the  name  of  the  contractor's 
division  if  one  is  named  in  the 
contractual  instrument.  (For  editing 
purposes,  the  first  five  characters  of  the 
division  name  must  be  identical  to  those 
shown  in  the  publication  "NASA 
Contractor  Idenfification  Codes"  issued 
quarterly  by  the  Office  of  Procurement, 
NASA  Headquarters  (Code  HM-1). 

21.115  Item  10— Contractor's  address — 
City  and  State. 

Enter  city  and  state  of  contractor's 
address  as  stated  in  contractual 
instrument. 

21.116  Items  11  and  12— Place  of 
performance  (city — 24  positions;  State — 
2  positions,  Zip  Code — 5  posifions). 

Enter  the  locafion  (city  and  State)  of 
the  principal  plant  or  place  of  business 
where  the  items  will  be  produced  or 
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supplied  from  stock  or  where  the  service 
will  be  performed.  [For  editing  purposes, 
the  first  3  characters  of  the  city  name 
must  be  identical  to  those  shown  in  the 
publication  "NASA  Contractor 
Identification  Code.")  For  construction 
contracts,  enter  the  site  of  construction. 
If  more  than  one  location  is  involved, 
enter  the  principal  place  of  performance. 
In  those  cases  involving 
intragovemmental  actions  where  the 
place  of  performance  is  unknown,  enter 
the  address  of  the  cognizant 
Government  agency.  Enter  the  Zip  Code 
in  Item  12. 

21.117  Item  13 — Contract  data/ 
modification  date  (6  positions). 

21.117-1    Contract  date. 

Enter  the  year,  month  and  day  (two 
numerics  each)  shown  on  the  face  of  the 
contract.  With  respect  to  preliminary 
contractual  instruments,  enter  the  date 
of  commitment  to  the  contractor.  This 
date  will  be  shown  as  the  date  of  the 
contract  when  it  is  definitized. 

21.117-2    Modification  date. 

When  reporting  a  modification,  enter 
in  item  13  the  year,  month  and  day  (two 
numerics  each)  shown  on  the  face  of  the 
modification  being  reported. 

21.118  Item  14— Completion  date  (8 

positions).  . 

Enter  the  year,  month,  and  day  (two 

numerics  each),  either  specified  or 
estimated,  when  all  work  on  the 
contract  and  modifications  thereto  are 
scheduled  for  completion.  If  the  date  is 
not  determined,  enter  D  in  the  first 
position.  This  date  may  or  may  not 
change  as  modifications  to  the  contract 
are  issued. 

21.119  Item  15 — Procurement 
placement  code  (2  positions). 

Enter  a  2-position  alpha  code  which 
identifies  the  type  of  contractor,  the 
extent  of  competition  on  the 
procurement,  and  the  negotiation 
authority.  Refer  to  the  procurement 
placement  code  fPPC)  matrix  (see 
Supplement  50.  Subpart  1).  This  code 
relates  to  the  contract  in  its  entirety  and 
can  be  changed  only  by  a  correction. 

21. 120  Item  16— Kind  of  action. 

Enter  a  2-numeric  code  which 
identifies  in  general  terms  the  kind  of 
procurement  and  the  action  taken  to 
initiate  the  procurement  or  modification 
thereto.  Following  is  a  list  of  codes  to  be 
used: 

New  Contracts 

01    New  Letter  Contract.  Enter  this  code 
when  a  new  letter  contract  has  been 
executed. 


02  Definitive  Contract  Superseding  Letter 
Contract.  Self  explanatory. 

03  Definitive  Contract.  Enter  this  code  for 
new  procurements  (except  when  codes  04,  05, 
06  or  21  are  applicable)  when  the  first  binding 
document  contains  all  the  terms  and 
conditions  of  Ihe  agreement. 

04  Order  Under  Contract  (BOA  s. 
Indefinite  Delivery  Order.  Federal  Supply 
Schedule).  Enter  this  code  when  reporting 
against  indefinite  delivery  type  contracts  or 
basic  ordering  agreements.  GSA  Federal 
Supply  Schedule  contracts,  utility  contracts, 
production  lists,  job  orders,  task  orders,  and 
the  like  when  firm  obligations  are  created  by 
the  issuance  of  such  documents. 

05  Intragovemmental.  Enter  this  code  for 
orders  issued  to  other  Federal  agencies. 

06  Grants.  Enter  this  code  for  new  grants. 
21    Cooperative  Agreement  and  Space  Act 

Agreement  Enter  this  code  for  new 
cooperative  agreements  and  Space  Act 
agreements. 

Modifications  to  Existing  Contracts 

07  Additional  Work.  Enter  this  code  for 
reporting  modifications  to  existing  contracts 
which  add  new  procurement.  New 
procurement  for  the  purpose  of  this  report 
shall  be  a  modification  attion  which  requires 
the  preparation  of  a  Determination  and 
Findings  (D&F)  to  justify  the  use  of  authority 
to  negotiate. 

08  Supplemental  Agreement.  Use  this 
code  for  reporting  bilateral,  definitized 
modifications  except  those  covered  in  code 
10. 

09  Change  Order.  Enter  this  code  for 
reporting  change  orders  issued  pursuant  to 
the  "Changes"  clause  of  the  contract  (26.200). 

10  S/A  Definitizing  Change  Order  Enter 
this  code  when  definitizing  change  orders. 

11  Administrative.  Enter  this  code  when 
reporting  unilateral  modifications  and 
administrative  type  changes. 

12  Termination  for  Cause.  Enter  this  code 
when  reporting  a  termination  for  cause. 

13  Termination  for  Convenience.  Enter 
this  code  when  reporting  a  termination  for 
convenience. 

21. 121    Item  17— Type  of  Contractor  (2 
positions). 

Business 

01  Section  8(a)— Minority.  Enter  this  code 
when  the  award  is  placed  through  the  Small 
Business  Administration  to  a  minority 
business  firm  under  Section  8(a)  of  the  Small 
Business  Act. 

02  Section  8(a) — Other.  Enter  this  code 
when  the  award  is  placed  through  the  Small 
Business  Administration  to  a  disadvantaged 
business  fum  under  Section  8(a)  of  the  Small 
Business  Act. 

03  Minority  Direct.  Enter  this  code  when 
the  award  is  placed  directly  with  a  minority 
business  firm. 

04  Other  Business.  Enter  this  code  when 
the  award  is  not  placed  with  a  minority 
business  firm. 

Nonprofit  Institutions 

05  Educational.  Enter  this  code  when  the 
award  is  placed  with  an  educational 
institution  not  Slale/Federal-owned. 


06  Hospital.  Enter  this  code  when  the 
award  is  placed  with  a  hospital  not  State, 
Federal  or  local  government  owned. 

07  Research  Foundations/Laboratories. 
Enter  this  code  when  the  award  is  placed 
with  a  research  foundation  or  research 
laboratory  not  State.  Federal  or  local 
government  owned. 

08  Other  Nonprofit.  Enter  this  code  when 
the  award  is  placed  with  a  nonprofit 
institution  or  organization  which  is  a 
corporation,  foundation,  trust,  or  institution 
not  organized  for  profit,  no  part  of  its  net 
earnings  is  applied  to  the  profit  of  any  private 
shareholder  or  individual. 

State/Local  Government 

09  Educational.  Enter  this  code  when  the 
award  is  placed  with  a  State/Federal-owned 
educational  institution.  (Privately  owned 
educational  institutions  will  be  coded  05). 

10  Hospital.  Enter  this  code  when  the 
award  is  placed  with  a  State.  Federal,  or 
local  government  owned  hospital.  (Privately 
owned  hospitals  will  be  coded  06). 

11  Research  Organization.  Enter  this  code 
when  the  award  is  placed  with  a  State. 
Federal  or  local  government-owned  research 
organization. 

12  Other  State/Local  Government.  Enter 
this  code  when  the  award  is  placed  with 
other  State  or  local  government 
organizations. 

21. 122    Item  18—  Type  of  contract  (2 
positions]. 

Enter  a  2-digit  code  which  identifies 
the  type  of  contract  in  accordance  with 
the  provisions  of  the  basic  contract.  The 
following  codes  are  to  be  used: 

01  Firm  Fixed-Price  (see  3.404-2)  (Use  this 
code  for  purchases  under  GSA  Federal 
Supply  Schedule  contracts.) 

02  Fixed-Price — Redetermination  (see 
3.404-5) 

03  Fixed-Price — Escalation/Price 
Adjustment  [see  3.404-3) 

04  Fixed-price — Incentive  (see  3.404-4) 

05  Cost-No  Fee  (see  3.405-2) 

06  Cost  Sharing  [see  3.405-3).  [The 
estimated  cost  reported  will  include  only  the 
Government's  share.) 

07  Cost-Plus-Fixed-Fee  [see  3.405-6) 

08  Cost-Plus-Incentive-Fee  [see  3.405-4) 

09  Time  and  Materials  [see  3.406-1) 

10  Labor-Hour  [see  3.406-2) 

•     11    Retroactive  Price  Redetermination  (see 
3.404-6) 
12    Cost-Plus-Award-Fee  (see  3.405-5) 

Combination  contract  types  will  be 
reported  as  follows: 

a.  Where  the  contract  has  one  type  of 
incentive  arrangement  applying  to  cost 
performance  and  another  to  technical 
and/or  schedule  performance,  report  the 
contract  type  assigned  to  the  cost 
incentive  feature.  For  example,  a 
contract  providing  a  cost-plus-incentive- 
fee  arrangement  on  cost,  and  an  award 
fee  arrangement  on  technical  and/or 
schedule  performance,  will  be  reported 
as  a  code  08    Cost  Plus  Incentive  Fee. 

b.  Where  one  or  more  items  of  work 
are  priced  exclusively  under  one  of  the 
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arrangements  coded  above,  with  one  or 
more  additional  items  priced  exclusively 
under  another  such  arrangement,  report 
the  contract  type  in  accordance  with  the 
code  assigned  to  the  predominate 
arrangement  based  on  dollars. 

21.123  Item  19— Labor  Surplus  Area  (1 
position). 

(See  PRD  78-10). 

A^    Awards  not  in  a  labor  surplus  area. 

Enter  this  code  if  the  award  was  not 
made  to  a  labor  surplus  area  concern. 

1  Labor  surplus  area — No  preference. 

Enter  this  code  if  the  procurement  was 
awarded  to  a  concern  in  a  labor  surplus 
area  but  no  set-aside  preference  was 
involved. 

2  Labor  surplus  area — Tie  bid 
preference. 

Enter  this  code  if  the  procurement  was 
awarded  to  a  concern  in  a  labor  surplus 
area  or  an  area/concern  individually 
certified  by  the  Department  of  Labor 
and  tie  bid  preference  was  given. 

3  Total  labor  surplus/small  business 
set-asides  preference. 

Enter  this  code  when  reporting  an 
award  resulting  from  a  combined  total 
labor  surplus  area  and  small  business 
set-aside. 

4  Total  labor  surplus  set-aside 

preference. 

Enter  this  code  if  the  procurement  was 
awarded  to  a  labor  surplus  area 
concern,  as  a  result  of  a  set-aside 
perference. 

21. 124  Item  20— Subject  to  statutory 
requirements  (1  position). 

Code  in  accordance  with  the 
provisions  of  the  contract  as  follows: 

N    Not  subject  to  statutory  requirements 
listed  below. 

1  Subject  to  Walsh-Healey  Act. 
Manufacturer  (see  12.603-1) 

2  Subject  to  Walsh-Healey  Act.  Regular 
Dealer  [see  12.603-2) 

3  Subject  to  Service  Contract  Act  (see 
12.1002). 

4  Subject  to  Davis-Bacon  Act  (see 
12.401[a]). 

21. 125  Item  21— Extent  of  competition 
(1  position). 

Advertised 

;     Two-step.  Enter  this  code  for 
procurement  which  resulted  from 
acceptance  of  a  bid  made  by  a  supplier 
in  response  to  formal  advertisement  for 
bids  following  request  for  an  evaluation 
of  technical  proposals,  (see  2.503). 

2    Other  Advertised.  Enter  this  code 
for  procurement  which  resulted  from 
acceptance  of  a  bid  made  by  rf  supplier 


in  response  to  formal  advertisement  for 
bids,  (see  2.101). 

Competitively  Negotiated 

3  Source  Evaluation  Board.  Enter 
this  code  where  offers  were  received 
from  at  least  two  responsive  offerors 
capable  of  satisfying  the  Government's 
requirements  wholly  or  partially,  where 
the  awards  were  made  on  the  basis  of 
price,  design,  or  technical  competition 
and  where  Source  Evaluation  Board 
procedures  were  used  to  evaluate  the 
proposals  [see  3.804-3).  This  code  will 
also  be  entered  where  Architect- 
Engineer  Selection  Board  procedures 
were  used  (see  Part  4.  Subpart  2). 

4  No  Source  Evaluation  Board.  Enter 
this  code  where  offers  were  received 
from  at  least  two  responsive  offerors 
capable  of  satisfying  the  Government's 
requirements  wholly  or  partially,  where 
the  awards  were  made  on  the  basis  of 
price,  design,  or  technical  competition, 
and  where  Source  Evaluation  Board 
procedures  were  not  used  to  evaluate 
the  proposals. 

Noncompetitively  Negotiated 

5  Follow-on  After  Competition.  Enter 
this  code  when  the  award  means  a  new 
procurement  placed  with  a  particular 
contractor  to  continue  or  augment  a 
specific  NASA  program  where  such 
placement  was  necescitated  by  prior 
procurement  decisions,  e.g.,  contracts 
with  a  particular  contractor  for 
continuation  or  research  and 
development  in  the  same  program, 
contracts  for  support  equipment  and 
spare  parts  from  contractor  furnishing 
original  equipment.  This  code  will  be 
used  only  when  the  contractor  was 
selected  initially  on  the  basis  of 
competitive  negotiation.  Follow-on 
contracts  where  the  contractor  was 
selected  initially  on  the  basis  of 
noncompetitive  negotiation  will  be 
reported  as  negotiated  noncompetitive 
(code  6). 

6  Other  Noncompetitive  Negotiated. 
Enter  this  code  where  an  offer  was 
received  from  only  one  responsive 
offeror  capable  of  satisfying  the 
Governments  requirements  wholly  or 
partially  and  where  the  work  involved  is 
not  a  follow-on  procurement  reportable 
under  item  5  above. 

7  Unsolicited  Proposal.  Enter  this 
code  to  identify  procurements  resulting 
from  ff  written  offer  to  perform  work 
which  does  not  result  from  a  formal 
written  request  for  proposals  issued  by 
NASA  (see  4.904(a)).  A  negotiated 
noncompetitive  procurement  placement 
code  will  be  used  when  reporting 
unsolicited  proposals. 


21. 126  Item  22— Reason  for  not 
selecting  small  business  (2  positions). 

When  an  award  is  made  to  a  large 
business  firm,  this  code  is  used  to 
identify  the  reason  the  award  was  not 
made  to  a  small  business  firm.  If  the 
reason  for  not  awarding  the  contract  to 
a  small  business  firm  is  other  than  one 
of  the  codes  listed,  then  use  the 
appropriate  "Other"  code,  if  more  than 
one  reason  is  involved,  indicate  the 
dominant  one.  For  purchases  imder 
Federal  Supply  Service  contracts,  use 
code  04  if  no  small  business  firm  is 
listed  in  the  GSA  Schedule;  however,  if 
a  small  business  firm  is  listed,  use  code 
10.  This  code  relates  to  the  procurement 
in  its  entirety  and  can  be  changed  only 
by  a  correction. 

21.127  Item  23— Type  of  Service  or 
Product  (4  Positions). 

Enter  the  code  which  indicates  the 
principal  type  of  effort  or  end  item  that 
is  obtained  under  the  contract.  If  more 
than  one  classification  is  applicable  to 
the  procurement,  enter  the  one 
accounting  for  the  largest  dollar  volume 
of  procurement.  Codes  have  been 
established  to  identify  R  and  D 
procurements,  service  contracts  and 
supply  and  equipment  contracts. 

A.  Research  and  Development 
Procurement.  For  purposes  of  this 
reporting  system,  research  and 
development  comprises: 

1.  Basic  Research.  Systematic  study 
directed  toward  fuller  scientific 
knowledge  or  understanding  of  the 
subject  studied  where  the  investigator  is 
concerned  primarily  with  gaining  fuller 
knowledge  but  not  primarily  interested 
in  a  practical  use  of  the  knowledge; 

2.  Applied  Research.  Systematic  study 
directed  toward  fuller  scientific 
knowledge  or  understanding  of  the 
subject  where  the  investigator  is 
primarily  interested  in  a  practical  use  of 
the  knowledge  or  understanding  for  the 
purpose  of  meeting  a  recognized  need; 
or 

3.  Development.  Systematic  use  of  the 
knowledge  and  understanding  gained 
from  research,  directed  toward  the 
production  of  useful  materials,  devices. 
systems,  or  methods,  including  design, 
development,  and  testing  or  prototypes 
and  processes.  It  excludes  quality 
control,  routine  product  testing,  and 
production. 

If  the  procurement  involves  actual 
research  and  development,  enter  one  of 
the  following  codes  (do  not  use  these 
codes  for  the  procurement  of  off-the- 
shelf  items  or  services  which  are  solely 
in  support  of  R&D  and  which  in 
themselves  do  not  involve  R&D  effort 
regardless  of  the  appropnation  from 
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which  funded  or  the  authority  under 
which  the  procurement  was  negotiated): 


UOcflds 

Type  o<  "40  pfocuremert 

*"'"        ,    , 

AB3C  ..     

AOtD        

_.    Space  Scwnce. 

Space  Transporuitxyi  Syitefn* 

APS3     .... 

&iaca  1  Terrectnel  md 

Afl^lKMMra. 

b.  O^er  Sen-ices.  Enter  one  of  the 
service  codes  listed  in  Supplement  50, 
Subpart  2,  which  identifies  the  pnncipal 
type  of  services  and  construction 
procured  under  the  contract.  (Do  not  use 
these  codes  for  R  and  D  services  and 
procurement  of  supplies  and  equipment). 

c.  Supply  and  Equipment  Contracts. 
For  contracts  for  off-the-shelf  supplies 
and  equipment,  enter  one  of  the  codes 
listed  in  Supplement  50.  Subpart  2.  to 
identify  the  pnncipal  item  of  supply  or 
equipment  procured  under  the  contract. 

21.128  Item  24 — Proposed  Procurement 
Synopsized  (1  Position). 

Enter  Y  (yes)  or  N  (no)  to  indicate 
whether  the  procurement  was 
synopsized  in  the  Department  of 
Commerce  publication  "Synopsis  of  U.S. 
Government  Proposed  Procurement, 
Sales,  and  Contract  Awards"  (see 
1.1003-2). 

21.129  Item  25— Contract 
Administration  Delegated  [1  Position). 

Enter  Y  (yes)  or  N  (no)  to  indicate 
whether  any  contract  administration 
functions  have  been  delegated  to 
another  Government  agency  (see 
20.504). 

21.130  Item  26— Consultant  Type 
Contract  (1  Position). 

Enter  Y  (yes)  or  \'  (no)  to  indicate 
whether  the  contract  is  for  consulting 
services.  For  the  definition  of  consulting 
services  see  4.5200. 

21. 131  Item  27 — Support  Services  Type 
Contract  (1  Position). 

Enter  Y  (yes)  or  N  (no)  to  indicate 
whether  the  contract  is  for  support 
services. 

1.  In-House  Contractor  Support 

a.  provides  a  service  to  the 
installation,  and 

b.  is  performed  on  or  near  the 
installation  (including  Goddard 
Instititute  for  Space  Studies,  Western 
Test  Range,  White  Sands  Test  Facility, 
Michoud  Assembly  Facility  and  Slidell 
Computer  Complex),  and 

c.  is  continuous  in  nature,  and 

d.  is  not  provided  by  prime  product 
development  contractor  when  the  work 
is  for  the  purpose  of  fulfilling  the  prime 
contract,  and 


e.  is  characterized  as:  that  support 
necessary  due  to  the  on  or  near  site 
population  and  activated  facilities 
(housekeeping  M  and  O  function),  and 
the  effort  necessary  to  support  the 
research,  development  or  test  efforts  the 
installation  performs  in-house;  and 

f.  excljdes: 

(1)  construction,  alteration  and  repair 
contractor 

(2)  purchase  and  incidental  services; 

(3)  prime  product  development 
contractor; 

(4)  operations  support  contractors; 
and 

(5)  tenants. 

2.  Operations  Support  Contractors. 
Contractors  whose  work  is  performed 
on  or  near  site  due  to  the  location  of 
major  operations  facilities.  (This  is  the 
effort  associated  with  carrymg  out 
mission  operations  and  is  done  on-site 
because  that  is  where  the  captured 
facility  is — a  launch  pad  or  Mission 
Control  Center  or  a  tracking  station.) 

a.  Restricted  to  major  national 
operations  facilities  and  foreign  and 
domestic  tracking  network  stations: 

— IPL-Mission  Control  Center  (DSN) 

— Goidstone 

— Mesa  Antenna  Range 

—ISC-Mission  Control  Center  [MSF) 

— GSFC-Mission  Control  Center  (STD.V) 
— World-Wide  Network  Tracking  Stations 
— OTDA-Operations  Funded  Support 

— KSC-Launch  Complex  39  and  related 
support  facilities; 

b.  That  support  funded  by  STS 
operations  at  MSFC,  KSC,  and  JSC; 

c.  Tracking  operations  support 
contractors  are  subdivided  as  on-site  (at 
or  near  GSFC  or  JPL)  and  as  off-site. 

3.  Purchased  and/or  Incidental 
Services 

a.  Purchased  services  (described  in 
terms  of  funds  only)  are: 

(1)  Delivery  orders  against  Federal 
supply  schedules: 

(2)  Purchase  orders; 

(3)  Blanket  purchase  agreements;  or 

(4)  Basic  ordering  agreements  not 
exceeding  $10K  per  order. 

b.  Incidental  services  are: 

(1)  Described  in  terms  of  manpower 
required  to  perform  the  services; 

(2)  Procured  from  vendors  who 
provide  similar  services  to  the  local 
community; 

(3)  Vendor  provides  aU  or  a 
substantial  amount  of  the  capital 
investment  required  to  perform  the  work 
under  the  contract; 

(4)  Includes  small  contracts  generally 
not  exceeding  four  to  five  man-years  per 
annum. 


21. 132  Item  28 — Cost  Accounting 
Standards  Clause  (1  Position). 

Enter  Y  (yes)  or  N  (no)  to  indicate 
whether  the  contract  contains  the  clause 
"Cost  Accounting  Standards"  (see 
3.1204). 

21. 133  Item  29— New  Technology 
Clause  (1  Position). 

Enter  Y  (yes)  or  N  (no)  to  indicate 
whether  a  long  form  or  short  form  "New 
Technology"  clause  is  included  in  the 
contract  (see  9.107),  For  purchases  under 
Federal  Supply  Schedule  contracts, 
enter  N  (no). 

21. 134  Item  30— Report  on  Small 
Business  Subcontracting  Program  [1 
Position). 

Enter  Y  (yes)  or  N  (no)  to  indicate 
whether  the  contract  contains  the  clause 
requiring  the  contractor  to  furnish  the 
information  prescribed  on  NASA  Form 
524  (see  21.600). 

21. 135  Item  31— Report  on 
Geographical  Distribution  of  NASA 
Subcontracts  (1  Position). 

Enter  Y  (yes)  or  N  (no)  to  indicate 
whether  the  contract  contains  the  clause 
requiring  the  contractor  to  furnish  the 
information  prescribed  on  NASA  Form 
667  (see  21.500). 

21. 136  Item  32— Affirmative  Action 
Plan  (1  Position). 

Enter  Y  (yes)  or  N  (no)  to  indicate 
whether  the  business  concern  certified 
that  an  affirmative  action  plan  has  been 
developed  and  is  on  file.  Only 
contractors  with  50  or  more  employees 
and  receiving  awards  of  $50,000  or  more 
are  required  to  develop  a  plan  (see 
12.807). 

21. 137  Item  33— Previously  Held 
Contract  Subject  to  Affirmative  Action 
Program  Requirements  (1  Position). 

Enter  Y  (yes)  or  N  (no)  to  indicate 
whether  the  business  concern  certified 
that  there  has  been  a  previous 
contract(s)  subject  to  Affirmative  Action 
Program  requirements  of  the  rules  and 
regulations  of  the  Secretary  of  Labor. 
(Refer  to  Standard  Form  33)  (see  12.812). 

21. 138  Item  34 — Contract  Physically 
Complete  (1  Position). 

Enter  Y  (yes)  or  N  (no)  when  the 
contract  becomes  physically  complete 
i.e..  after  all  articles  and  services  called 
for  under  the  contract  including  such 
related  items  as  reports,  spare  parts, 
and  exhibits  have  been  delivered  to  and 
accepted  by  the  Government  (see 
51.602). 
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21.139  Item  35— Modification 
Obligations  (1  Position), 

Enter  the  modification  increase  or 
decrease  of  $10,000  or  more.  Round  the 
entry  to  the  nearest  dollar. 

21.140  Item  36— Woman-Owned 
Business  (1  Position). 

Enter  Y  (yes)  or  N  (no)  to  indicate 
whether  the  business  concern  is  woman- 
owned. 

Enter  1  to  indicate  whether  the 
business  firm  is  exempted  or  unknown 
to  be  woman-owned. 

Woman-Owned  Business.  A  woman- 
owned  business  is  a  business  that  is  at 
least  51  percent  owned,  controlled  and 
operated  by  a  woman  or  group  of 
women.  Controlled  is  defined  as 
exercising  the  power  to  make  policy 
decisions.  Operated  is  defined  as 
actively  involved  in  the  day-to-day 
management.  For  the  purposes  of  this 
definition,  businesses  that  are  publicly 
owned,  joint  stock  associations  and 
business  trusts  are  exempted.  Exempted 
businesses  may  voluntarily  represent 
that  they  are  or  are  not  women-owned  if 
this  information  is  available. 

21.141  Item  37 — Management 
Reporting  Requirements  (MRR): 
Correlated  Cost  and  Performance  Data 
Reporting  (1  Position). 

Enter  one  of  the  following  codes  (see 
NHB  9501.2A): 

N None  Required, 

2 NF  533M  only 

3 NF  S33M  and  5330. 

4 NF  533M  and  533P 

5 NF  533P  and  533Q. 

6 NF  533M,  533P  and  5330. 

21.142  Item  38 — Management 
Reporting  Requirements  (MRR): 
Property  and  Space  Hardware 
Reporting  (1  Position). 

Enter  one  of  the  following  codes  (see 
Appendix  B,  Subpart  3,  Paragraph 
B.311):  (Not  required  on  grants) 

N None  Required. 

2 „ NF  1018  without  Space  Harctware. 

3 NF  1018  with  Space  Hardware. 

21.143  Item  39— Trade  data. 

Enter  one  numeric  (0-9)  to  indicate  the 
number  of  firms  that  offered  foreign  end 
products.  Entry  required  regardless  of 
whether  Buy  American  Act  is  invoked  or 
not.  If  none  enter  0.  If  9  or  more  enter  9. 

Percent  Difference  (2  positions) — If 
the  evaluation  factor  under  Buy 
American  Act  is  used  and  results  in  an 
award  to  a  firm  offering  a  domestic 
product,  enter  the  percent  difference 
between  the  award  price  and  the  low 
firm  offering  a  foreign  end  product, 
computed  before  application  of  the  Buy 
American  Act  differential,  i.e.,  the 
difference  divided  by  the  price  of  the 


low  firm  offering  a  foreign  end  product. 
Enter  percentage  as  a  whole  number.  If 
the  evaluation  factor  under  Buy 
American  is  not  used,  enter  0  0. 

Percent  Foreign  Content  (2 
positions) — Enter  the  percent  of  the 
contract  award  price  that  represents  the 
foreign  content  of  the  items  or  services 
procr-ed.  If  none,  enter  0  0.  If  percent  is 
99  or  100,  enter  9  9.  This  information  is 
required  only  from  the  successful  offeror 
and  regardless  of  whether  the  Buy 
American  Act  is  invoked. 

21. 144  Item  40 —  Total  price  or 
estimated  cost  (11  positions). 

Enter  the  total  estimated  price  or  cost 
for  all  contracts.  For  cost-reimbursement 
type  contracts,  enter  the  estimated  total 
allowable  cost,  exclusive  of  fee.  as 
prescribed  in  the  contract  (see  3.405). 
For  incentive  contracts,  enter  the  target 
cost  exclusive  of  target  profit  or  fee.  For 
all  other  contracts,  enter  the  definitized 
estimate  of  total  cost  exclusive  of  profit 
or  fee. 

On  modifications,  enter  the  total 
cumulative,  definitized  estimated  cost 
and  not  merely  the  increase  or  decrease 
effected  by  the  respective  modification. 
(The  initially  reported  estimated  cost 
will  be  overlaid  by  modification  data.) 
Round  all  entries  to  the  nearest  whole 
dollar. 

21. 145  Item  41— Total  profit  or  fee  (11 
positions). 

Enter  the  definitized  negotiated  fee  or 
profit  when  applicable  or  available.  For 
incentive  contracts,  enter  the  target  fee 
or  target  profit.  For  award  fee  contracts, 
enter  the  base  fee  or  potential  award 
fee. 

On  modifications,  enter  the  total 
cumulative,  definitized  fee  and  not 
merely  the  increase  or  decrease  effected 
by  the  respective  modification.  (The 
initially  reported  fee  will  be  overlaid  by 
modification  data.)  Round  all  entries  to 
the  nearest  whole  dollar. 

21.145    Item  42— Description  of 
contract/modification. 

Enter  a  brief  description  of  the  end 
item  or  services  being  procured.  For 
modifications,  enter  a  brief  description 
of  the  purpose. 

Prepared  By.  Type  name  and/or 
signature  of  contracting  officer  or 
representative  responsible  for  data 
being  reported. 

Date.  Enter  the  date  report  was 
prepared. 

21.147    Limited  Preparation  of  NASA 
Form  507. 

For  procurement  actions  listed  below, 
the  data  to  be  reported  will  be  limited 
as  follows; 


1.  Intragovernmental  Basic 
Procurement.  The  following  items  v*rill 
be  completed  (all  other  items  will  be 

blank): 

1— Type  of  Record. 

2 — Contracf/PO  Number, 

4 — Accounting  Installation  Number. 

5 — Procuring  Installation  Number. 

7— CIC  Number. 

8 — Contractor  Name. 

9 — Contractor  Division  (when  applicable]. 

10 — Contractor  Address. 

11— Place  of  Performance — City. 

12 — Place  of  Performance — State  and  Zip. 

13 — Contract  Date. 

14 — Completion  Date. 

15 — Procurement  Placement  Code  (98). 

1&— Kind  of  Action  (05). 

23 — Type  of  Service  or  Product. 

34 — Contract  Physically  Complete  [when 

applicable). 
40 — Total  Price  or  Estimated  Cost. 
42 — Description  of  Contract. 

2.  Grants.  Cooperative  Agreements 
and  Space  Act  Agreements.  The 
following  items  will  be  completed  (all 
other  items  will  be  blank): 

1 — Type  of  Record. 

2 — Grant/Cooperative  Agreement/Space  Act 

Agreement  Number, 
4 — Accounting  Installation  Number. 
5— Procuring  Installation  Number. 
7— CIC  Number. 
8 — Contractor  Name. 

9 — Contractor  Division  (when  appLcable). 
10 — Contractor  Address. 
11— Place  of  Performance — City. 
12— Place  of  Performance — State  and  Zip. 
13 — Contract  Date. 
14 — Completion  Date. 
15 — Procurement  Placement  Code  (ST,  WT, 

SX,  WX,  SW,  or  WW). 
1&— Kind  of  Action  (06  or  21). 
17— Type  of  Contractor  (05-12). 
19 — Labor  Surplus  Area  (N  or  1). 
21— Extent  of  Competition  (6  or  7). 
23 — Type  of  Service  or  Product. 
34 — Contract  Physically  Complete  (when 

applicable). 
40— Total  Price  or  Estimated  Cost. 
42 — Description  of  Grants  or  Cooperative 

Agreement. 

3.  Reportable  Modifications.  Only  the 
following  items  need  to  be  completed: 

1— Type  of  Record. 

Z— Contract/Grant/PO  Number. 

3 — Modification  Number. 

4 — Accounting  Installation  Number. 

5 — Procuring  Installation  Number. 

13 — Modification  Date. 

14 — Completion  Date  (when  applicable). 

16— Kind  of  Action  (07-13). 

18— Type  of  Contract  (when  applicable). 

28 — Cost  Accounting  Standards  Clause 

(when  applicable). 
30— Report  on  Small  Business  Subcontracting 

Program  (when  applicable). 
31 — Report  on  Geographical  Distribution  of 

NASA  Subcontracts  (when  applicable). 
34 — Contract  Physically  Complete  (when 

applicable). 
35 — Modification  Obligations  (when 

apphcable). 
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37— MRR.  Cost  and  Performance  Reportir.g 

(when  applicable]. 
38— MRR:  Property  and  Space  Hardware 

Reporting  [when  applicable). 
40 — Total  Price  or  Estimated  Cost  (when 

applicable). 
4l_Total  Profit  or  Fee  (when  applicable). 
42— Description  of  Modification. 

5.  Corrections.  Only  the  following 
items  need  to  be  completed: 

1 — Type  of  Record. 

2 — Contract/Grants/P.O.  Number, 

3 — Modification  Number  (when  applicdble). 

4 — Accounting  Installation  Number. 

5 — Procuring  Installation  Number, 

Plus  items  to  be  corrected.  If  an  item 
needs  to  be  corrected  to  a  blank  enter 
an  asterisk. 

23.  In  Part  26,  26.404  (a)  and  (d)(i)  are 
revised  to  read  as  follows: 

26,404     Processing  novation  agreements 
and  change  of  name  agreements. 

(a)  Any  NASA  installation,  upon 
bemg  notified  of  a  successor  in  interest 
to,  or  change  in  name  of.  one  of  its 
contractors,  shall  prom.ptly 
communicate  with  the  contractor  in 
writing.  Except  in  those  instances  where 
there  is  an  existent  contract  between  the 
contractor  and  any  element  of  the  DOD 
(see  26.402(b),  26.403(c)  and  26.451)  the 
contractor  shall  be  requested  to  furnish 
the  pertinent  documentation  enumerated 
in  26.402(b)  or  26.403(a)  as  required,  to 
the  NASA  installation  with  which  it  has 
the  largest  amount  of  unliquidated 
obligations.  This  installation  shall  be  the 
"designated  installation"  for  the  pui^ose 
of  processing  and  executing  novation 
agreements  and  change  of  name 
agreements  with  the  contractor.  The 
installation  shall  immediately  notify  the 
Office  of  Procurement,  NASA 
Headquarters  (Code  HM-1)  of  the 
request  to  execute  a  successor  in 
interest  or  change  of  name  agreement. 
The  notification  shall  include  (i)  the 
names  of  the  firms  involved,  (ii)  the 
name  of  the  installation  whiuh  will 
execute  the  agreement,  and  [iii]  the  type 
of  agreement  contemplated. 


MIRR  is  used  for  voucher  or  receiving 

purposes. 

•        «        *        *        * 

SUPPLEMENT  50— FEDERAL 
PROCUREMENT  DATA  SYSTEM 
CODES 

23.  Supplement  50  is  added  to  read  as 
follows: 

Subpart  1 — Procurement  Placement 
Code  Matrix 

S50  000    Scop*  of  Supplenwnt S50-1;1 

S50  100    Procuiwii«e«Ptai»raenlCo<toM«trtx..        850-1:1 

Subpart  2 — Codes  for  Services  and 
Supplies  and  Equipment 

S50  200    Scop«  of  Sobpart - 850-2:1 

$50201     Co<J»  lor  SeniCM  «nd  BuikJngt  and  850-^1 

Equipment 

850.202    SuppHe»  and  Equipnient  Codes S50-2  V3 


(d)  •    •    • 

(i)  forward  one  authenticated  copy  of 
the  supplemental  agreement  to  the 
Office  of  Procurement.  N.-\SA 
Headquarters  (Code  HM-1),  and 


Appendix  I — Material  Inspection  and 
Receiving  Report 

22.  In  Appendix  I,  1.301  Preparation 
Instructions.  Block  19  is  revised  to  read 
as  follows:  i 

*         *         *         •         •  ' 

Block  7S  — UNIT  PRICE.  Enter  the  unit 

price  on  all  MIRR  copies  whenever  tHe 
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Subpart  1-Procurement  Placement  Code  Matrix 

Scope  of  Supplement.  This  Supplement  50,  Federal 
nt  Data  System,  is  issued  for  the  use  of  procure- 
contract  administration  personnel  engaged  in  pre- 
SA  For  507,  Individual  Procurement  Action  Report, 
ance  with  Part  21  of  this  Regulation.  It  consists 
urement  Placement  Code  Matrix,  codes  for  services 
ruction  procured  under  a  services  contract  exclud- 
rch  and  development)  and  codes  for  supplies  and 

Procurement  Placement  Code  Matrix.  This  matrix 
used  in  accordance  with  21.119. 
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Subpart  2— Code*  for  Services  and 
Supplies  and  Equipment 

550.200  Scope  of  Subpart.  This 
Subpart  contains  the  codes  which 
identify  the  principal  types  of  services 
and  construction  procured  under  service 
contracts.  These  codes  are  not 
applicable  to  research  and  development 
contracts  (see  21.127  (Item  23)). 

550.201  Codes  for  Services  and 
Buildings  and  Equipment. 

(a)  Sen-ices  Codes.  The  following 
codes  shall  be  entered  on  NASA  Form 
507  in  accordance  with  21.127b. 

Product  and  Service  Codes — Services 

Code  and  Meaning 

Natural  Resources  Management  (F) 

FOOl    Aenal  Fertilization/Spraying  Services 

F002    Aenal  Seeding  Services 

F003    Forest/Range  Fire  Suppression/ 

FYesuppression  Services 
F004    Forest/Range  Fire  Rehabilitation 

Services  (non-construction) 
F005    Forest  Tree  Planting  Services 
F006    Land  Treatment  F*ractices  Services 

(plowing/clearing,  etc.) 
F007    Range  Seeding  Services  (ground 

equipment] 
FOOfi    Recreation  Site  Maintenance  Services 

(non-construction) 
F009    Seed  Collection/Production  Services 
FOlO    Seedling  Production/Transplanting 

Services 
Foil     Surface  Mining  Reclamation  Services 

(non-construction) 
FCn2    Survey  Line  Clearing  Services 
F013    Tree  Breeding  Services 
F014    Tree  Thinning  Services 
FCn5    Well  Drilling/Exploratory  Services 
F016    Wildhorse/Burro  Management 

Services 
Fens    Other  Range/Forest  Improvements 

Services  (non-construction) 
FIJ19    Other  Wildlife  Management  Services 
F099    Other  .Natural  Resources  Management 

Services 

Social  Services  (G) 

GOOl    Care  of  Remains  and/or  Funeral 

Services 
G002    Chaplain  Services 
G003    Recreational  Services 
0004    Social  Rehabilitation  Services 
G005    Genatncs  Services 
G006    Government  Life  Insurance  Programs 
G007    Government  Health  Insurance 

Programs 
G008    Other  Government  Insurance 

Programs 
G099    Other  Social  Services 

Quality  Control.  Testing  and  Inspection 
Services  (H) 

Hi"     Quality  Control  Services 
H2'  *     Equipment  and  Materials  Testing 
H3"     Inspection  Services 
H999    Miscellaneous  Testing  and  Inspection 
Services 


"In  these  two  positions,  enter  first  2  digits  of  FSC 
Code  (see  S50.202),  or  99  for  miscellaneous  or 
general  work.  .Asterisks  are  not  lo  be  entered  as 
part  of  the  code 


Maintenance,  Repair  and  Rebuilding  of 

Equipment  (J) 

JO"    Maintenance,  Repair  and  Rebuilding  of 

Equipment 
1099    Maintenance,  Repair  and  Rebuilding  of 

Miscellaneous  Equipment 

Modification  of  Equipment  (K) 
KO"     Modification  of  Equipment 
K099    Modification  of  Miscellaneous 
Equipment 

Technical  Representative  Services  (L) 

LO"    Technical  Representative  Services 
L099    Miscellaneous  Technical 
Representative  Services 

Operation  of  Government  Owned  Facility  (M) 

Note. — See  Multiple  use  Codes  in 

S50.201(b). 

Architects  and  Engineers  Services — General 
(R2) 

R211    Architect — Engineer  Services  (non- 
construction) 
R212    Engineering  Drafting  Services 
R213    A4E  Inspection  Services  (non- 
construction) 
R214    A4E  Management  Engineering 

Services 
R215    A&E  Production  Engineering  Services 
R216    Marine  Architect — Engineer  Services 
R219    Other  Architect  and  Engineering 
Services 

Automatic  Data  Processing  Services  (R3) 

R301    ADP  Facility  Management  Services 
R302    ADP  Systems  Development  and 

F*rogramming  Services 
R303    ADP  Entry  Services 
R304    ADP  Transmission  Services 
R399    Other  ADP  Services 

Management  and  Professional  Services  (R4) 

R401    Advertising  Services 

R402    Management  Data  Collection  Services 

R403     Financial/Auditing  Services 

R404    Land  Surveys,  Cadastral  Services 

(non-construction) 
R405    Operations  Research  Services 
R406    Policy  Review/Development  Services 
R407    Program  Evaluation  Services 
R408    Program  Management/Support 

Services 
R409    Program  Review/Development 

Services 
R410    Public  Relations  Services 
R411     Real  Property  Appraisals  Services 
R412    Simulations 

R413    Specifications  Development  Services 
R414    Systems  Engineering  Services 
R415    Technology  Sharing/Utilization 

Services 
R499    Other  Management  Services 

Special  Studies  and  Analyses  (R5) 

R501  ADP  Systems  Analyses 

R502  Air  Quality  Analyses 

R503  Archeological/Paleontological  Studies 

R504  Chemical/Biological  Studies  and 

Analyses 

R505  Cost  Benefit  Analyses 

R506  Data  Analyses  (Other  than  scientific) 

R507  Economic  Studies  and  Analyses 

R508  Elndangered  Species  Studies — Animal 

R509  Endangered  Species  Studies — Plant 

R510  Environmental  Assessments 

R511  Environmental  Baseline  Studies 


R512  Environmental  Impact  Studies 

R513  Feasibility  Studies  (non-construction) 

R514  Federal,  Local  Government 

Cooperative  Studies  and  Analyses 

R515  Federal,  State  Government 

Cooperative  Studies  and  Analyses 

R518  Fisheries  Studies  and  Analyses 

R517  Geological  Studies 

R518  Geophysical  Studies 

R519  Geotechnical  Studies 

R520  Grazing/Range  Use  Studies 

R521  Historical  Studies 

R522  Legal/Litigation  Studies 

Installation  of  Equipment  (N) 

NO"     Installation  of  Equipment 
N099    Installation  of  Miscellaneous 
Equipment 

Salvage  Service  (P) 

PlOO    Preparation  and  Disposal  of  Elxcess 

and  Surplus  Property 
P200    Salvage  of  Aircraft 
P300    Salvage  of  Marine  Vessels 
Pe9g    Other  Salvage  Services 

Medical  Services  (Q) 

QlOl  Dependent  Medicare  Services 

Q201  General  Health  Care  Services 

Q301  Laboratory  Testing  Services 

Q401  Nursing  Services 

Q402  Nursing  Home  Care  Contracts 

Specialized  Medical  Service  (Q5) 

Q501  Anesthesiology  Services 

Q502  Cardio-Vascular  Services 

Q503  Dentistry  Services 

Q504  Dermatology  Services 

Q505  Gastroenterology  Services 

Q506  Geriatic  Services 

Q507  Gynecology  Services 

Q508  Hematology  Services 

Q509  Internal  Medicine  Services 

Q510  Neurology  Services 

Q511  Ophthalmology  Services 

Q512  Optometry  Services 

Q513  Orthopedics  Services 

Q514  Otolaryngology  Services 

Q515  Pathology  Services 

Q516  Pediatrics  Services 

Q517  Pharamacology  Services 

Q51B  Physical  Medicine  &  Rehabilitation 

Services 

Q519  Psychiatry  Services 

Q520  Podiatry  Services 

Q521  Pulmonary  Services 

Q522  Radiology  Services 

Q523  Surgery  Services 

Q524  Thoracic  Services 

Q525  Urology  Services 

Q999  Other  Medical  Services 

Professional,  Technical,  and  Management 
Services  (R) 

Architect  and  Engineer  Services — 
Construction  (Rl) 

Rl"  Architect  and  Engineer  Services — 

Construction 

R523  Legislative  Studies 

R524  Mathematical/Statistical  Analyses 

R525  Natural  Resource  Studies 

R526  Oceanological  Studies 

R527  Recreation  Studies 

R528  Regulatory  Studies 

R529  Scientific  Data  Studies 

R530  Seismological  Studies 

R531  Socio-economic  Studies 
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R532  Soils  Studies 

R533  Water  Quality  Studies 

R534  Wildlife  Studies 

R535  Medicare  Health  Studies 

R536  Medicaid  Health  Studies 

R537  General  Health  Studies 

R599  Other  Special  Studies  and  Analyses 

Utilities  and  Housekeeping  Services  (S) 

Utilities  (Si) 

Sill    Gas  Services 

S112    Electricity  Services 

Si  13    Telephone  and/or  Communications 

Services 
S114    Water  Services 
5119    Other  Utilities  Studies 

Housekeeping  Services  (S2) 

5201  Custodial— janitorial  Services 

5202  Fire  Protection  Services 

5203  Food  Services 

5204  Fueling  and  Other  Petroleum 
Services — Excluding  Storage 

5205  Garbage  Collection  Services 

5206  Guard  Services 

5207  Insect  and  Rodent  Control  Services 

5208  Landscaping/Groundskeeping  Services 

5209  Laundry  and  Dry  Cleaning  Services 
S211     Surveillance  Services 

S299    Other  Housekeeping  Services 

Photographic,  Mapping,  Printing  and 
Publication  Services  (T) 

TOOl 
T002 
T003 
T004 
T005 
T006 
TC»7 
T008 
T009 
TOlO 
Toil 
T012 
T013 
T014 
T099 
and 


Arts/Graphics  Services 

Cartography  Services 

Cataloging  Services 

Charting  Services 

Film  Processing  Services 

Film/Video  Tape  Production  Services 

Microform  Services 

Photogrammetry  Services 

Aerial  Photographic  Services 

General  Photographic  Services 

Printing-Binding  Services 

Repoduction  Services 

Technical  Writing  Services 

Topography  Services 

Other  Photographic,  Mapping,  Printing, 

Publications  Services 

Training  Services  (U) 

UOOl  Lectures  for  Training 

U002  Personnel  Testing 

U003  Reserve  Training  (Military) 

U004  Scientific  and  Management  EducaUon 

U005  Tuition  Fees 

U006  Vocational/Technical 

U007  Faculty  Salaries  for  Dependent 

Schools 

U009  Other  Training 

Transportation  and  Travel  (V) 
Transporation  of  Things  (VI) 

Cargo  &  Freight  Services  for  Transporation  of 

Things  (Vll) 

Vlll  Air  Freight 

V112  Motor  Freight 

V113  Rail  Freight 

V114  Stevedoring 

V115  Vessel  Freight 

V119  Other  Transportation  Services 

Vehicle  Charter  for  TransportaUon  of  Things 

(V12) 

V121     Air  Charter  for  Things 

V122    Motor  Charter  for  Things 

V123    Rail  Charter  for  Things 


V124    Marine  Charter  for  Things 
Vl25    Vessel  Towing  Service 
V129    Other  Vehicle  Charter  for 
Transportation  of  Things 

Travel  of  Persons  {V2) 
Passenger  Service  fV21) 

V211    Air  Passenger  Service 

V212    Motor  Passenger  Service 

V213    Rail  Passenger  Service 

V214    Marine  Passenger  Service 

Vehicle  Charter  for  Passengers  (With 

Operator)  (V22) 

V221    Passenger  Air  Charter  Service 

V222    Passenger  Motor  Charter  Service 

V223     Passenger  Rail  Charter  Service 

V224     Passenger  Marine  Charter  Service 

V225    Ambulance  Service 

Lodging— Hotel/Motel  fV23) 

V231    Lodging — Hotel/Motel 

Military  Personnel  Recruitment  (including 

Subsistence  and/or  Lodging)  (V24) 

V241    Military  Personnel  Recruitment 

Civilian  Personnel  Recruitment  (V25) 

V251    Civilian  Personnel  Recruitment 
V999    Other  Travel  Services 

Lease  or  Rental  of  Equipment  (W) 
WO**    Lease  or  Rental  of  Equipment 
Lease  of  Rental  of  Facilities  (X) 

Note. — See  Multiple  Use  Codes  in 
S50.201(b). 
Construction  of  Structures  *  FaciUties  (Y) 

Note.— See  Multiple  Use  Codes  in 
S50.201(b). 

Maintenance,  Repair  or  Alteration  of  Real 
Property  (Z)' 

Note.— See  Multiple  Use  Codes  in 
S50.201(b). 

(b]  Multiple  Use  Codes  for  Buildings 
and  Facilities.  In  accordance  with 
21.107b,,  use  the  three  digit  identifiers 
shown  below  preceded  by  the 
appropriate  category  letter  "M"  for 
Operation  of  Government  Owned 
Facility;  "X"  for  Lease  or  Rental  of 
Facilities;  "Y"  for  Construction  of 
Structures  and  Facilities;  or  "Z"  for 
Maintenance,  Repair  or  Alteration  of 
Real  Property. 

Multiple  Use  Codes  for  Buildings  and 
Facilities 

Use  the  three  digit  identifiers  shown 
below  preceded  by  the  appropriate 
Category  letter  "M"  for  Operation  of 
Government  Owned  Facility;  "X"  for 
Lease  or  Rental  of  Facilities;  "Y"  for 
Construction  of  Structures  &  Facilities; 
or  "Z"  for  Maintenance,  Repair  or 
Alteration  of  Real  Property. 
Administrative  and  Service  Buildings 

111     Office  Buildings 

119    Other  Administrative  &  Service 

Buildings 
Airfield,  Communications,  and  Missile 
Facilities 
121    Air  Traffic  Control  Towers 


122  Air  Traffic  Control  Training  Facilities 

123  Radar  &  Navigational  Facihties 

124  Airport  Runways 

125  Airport  Terminals 

126  Missile  System  Facilities 

127  Electronic  &  Communications  Facihties 
129  Other  Airfield  Structures 
Educational  Buildings 

131    Schools 

139    Other  Educational  Buildings 

Hospital  Buildings 

141  Hospitals  and  Infirmaries 

142  Laboratories  and  Clinics 
149    Other  Hospital  Buildings 

Industrial  Buildings 

151  Ammunition  Facilities 

152  Maintenance  Buildings 

153  Production  Buildings 

154  Ship  Construction  &  Repair  Fadlitiet 
159  Other  Industrial  Buildings 

Residential  Buildings 

161  Family  Housing  Facilities 

162  RecreaUonal  Buildings 

163  Troop  Housing  FaciliUes 
169  Other  Residential  Buildings 

Warehouse  Buildings 

171  Ammunition  Storage  Buildings 

172  Food  or  Grain  Storage  Buildings 

173  Fuel  Storage  Buildings 

174  Open  Warehouse  Buildings 
179    Other  Warehouse  Buildings 

Research  and  Development  Facilities 

181  Govenunent-Owned  Company- 
Operated  (G.O.C.O.)  R&D  Facilities 

182  Government-Owned  Government- 
Operated  (G.O.G.O.)  R&D  Facihties 

Other  Buildings 

191  Museums  and  Exhibition  Buildings 

192  Testing  and  Measurement  Buildings 
199    Miscellaneous  Buildings        • 
Conservation  and  Development  Facilities 

211  Dams 

212  Canals 

213  Mine  Fire  Control  Facilities 

214  Mine  Subsidence  Control  Facihties 

215  Surface  Mine  Reclamation  Facilities 
219  Other  Conservation  and  Development 

Facihties 
Highways.  Roads,  Street  and  Bridges 

221  Auport  Service  Roads 

222  Highways,  Roads,  Streets  and  Bridges 

223  Tunnels  and  Subsurface  Structures 

224  Parking  Facilities 

Electric  Power  Generation  (EPG)  Facilities 

231  EPG  Facilities — Coal 

232  EPG  Facilities— Gas 

233  EPG  Facilities— Geothennal 

234  EPG  Facilities — ^Hydro 

235  EPG  Facilities — Nuclear 

236  EPG  Facilities — Petroleum 

237  EPG  Facilities — Solar 

239    EPG  Facilities — Other,  including 
Transmission 

Utilities 

241  Fuel  Supply  Facilities 

242  Heating  and  Cooling  PlanU 

243  Pollution  Abatement  and  Control 
Facilities 

244  Sewage  and  Waste  Facihties 
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1010 
1015 
1020 
1025 
1030 
1035 
1040 
1045 
1055 
1070 
10-5 


245    Water  Supply  Facilities  I 

249    Other  Utilities 

Other  Non-Building  Facilities  ' 

291  Recreation  Facilities  (Non-Building) 

292  All  Other  Non-Building  Facilities 

S5O.202    Supplies  and  Equipment 
Codes.  The  following  codes  shall  be 
entered  on  NASA  Form  507  in 
accordance  with  21.127c. 

Product  and  Service  Codes — Supplies  and 
Equipment 

Code  and  Meaning 
Weapons  (10| 

1005    Guns,  through  30  mm 

Guns,  over  30  mm  up  to  75  ram 
Guns.  75  mm  through  125  mm 
Guns,  over  125  mm  through  150  mm 
Guns,  over  150  m.m  through  200  mm 
Guns,  over  200  mm  through  300  mm 
Guns,  over  300  mm 
Chemical  Weapons  and  Equipment 
Launchers.  Torpedo  and  Depth  Charge 
Launchers.  Rocket  and  PyTOtechnic 
Nets  and  Booms,  Ordnance 
Degaussing  and  Mine  Sweeping 
Equipment 

1080    Camouflage  and  Deception  Equipment 

1090    Assemblies  Interchangeable  Between 
V\'eapon,s  in  Two  or  More  Classes 

1095    Miscellaneous  Weapons 

Nuclear  Ordnance  (11) 

1105    Nuclear  Bombs 

1110    Nuclear  Projectiles 

1115    Nuclear  Warheads  and  Warhead 

Section 
1120    .Nuclear  Depth  Charges 
1125    Nuclear  Demolition  Charges 
1127    Nuclear  Rockets 
1130    Conversion  Kits,  Nuclear  Ordnance 
1135    Fuzing  and  Firing  Devices.  Nuclear 

Ordnance 
1140    Nuclear  Components 
1145     Explosive  and  P>TOtechnic 

Components.  Nuclear  Ordnance 
1190     Specialized  Test  and  Handling 

Equipment.  Nuclear  Ordnance 
1 195    Miscellaneous  Nuclear  Ordnance 

.^ire  Control  Equipment  (12) 

1210    Fire  Control  Directors  ' 

1220     Fire  Control  Computing  Sights  and 

Devices 
1230    Fire  Control  Systems,  Complete 
1240    Optical  Sighting  and  Ranging 

Equipment 
1250    Fire  Control  Stabilizing  Mechanisms 
1260    Fire  Control  Designating  and 

Indicating  Equipment 
1265     Fire  Control  Transmitting  and 

Receiving  Equipment,  except  Airborne 
1270    Aircraf'  Gunnery  Fire  Control 

Components 
1280    Aircraft  Bombing  Fire  Control 

Components 
1285     Fire  Control  Radar  Equipment,  except 

Airborne 
1287    Fire  Control  Sonar  Equipment 
1290    Miscellaneous  Fire  Control  Equipment 

Ammunition  and  Explosives  (13) 

1305    Ammunition,  through  30  mm 

1310    Ammunition,  over  30  mm  up  to  75  mm 

1315    Ammunition.  75  mm  through  125  mm 


1320    Ammunition,  over  125  mm 
1325    Bombs 
1330    Grenades 

1336  Guided  Missile  Warheads  and 
Elxplosive  Components 

1337  Guided  Missile  and  Space  Vehicle 
Elxplosive  Propulsion  Units.  Solid  Fuel;  and 
Components 

1338  Guided  Missile  and  Space  Vehicle 
Inert  Propulsion  Units,  Solid  Fuel;  and 
Components 

1340    Rockets,  Rocket  Ammunition  and 

Rocket  Components 
1345    Land  Mines 

1350  Underwater  Mine  Inert  Components 

1351  Underwater  Mine  Elxplosive 
Components 

1355  Torpedo  Inert  Components 

1356  Torpedo  Explosive  Components 

1360  Depth  Charge  Inert  Components 

1361  Depth  Charge  Explosive  Components 
1365    Military  Chemical  Agents 

1370    Pyrotechnics 

1375  Demolition  Materials 

1376  Bulk  Explosives 

1377  Cartridge  h  Propellant  Actuated 
Devices  and  Components 

1380    Military  Biological  Agents 

1385  Explosive  Ordnance  Disposal  Tools, 
Surface 

1386  Explosive  Ordnance  Disposal  Tools, 
Underwater 

1390    Fuzes  and  Primers 
1395    Miscellaneous  Ammunition 
1398    Specialized  Ammunition  Handling  and 
Servicing  Equipment 

Guided  Missiles  (14) 

1420    Guided  Missiles 
1425    Guided  Missile  Systems.  Complete 
1427    Guided  Missile  Subsystems 
1430    Guided  Missile  Remote  Control 

Systems 
1440    Launchers,  Guided  Missile 
1450    Guided  Missile  Handhng  and  Servicing 

Equipment 

Aircraft,  and  Airframe  Structural 
Components  (15) 

1510  Aircraft,  Fixed  Wing 

1520  Aircraft,  Rotary  Wing 

1540  Gliders 

1550  Drones 

1560  Airframe  Structual  Components 

Aircraft  Components  and  Accessories  (16) 

1610    Aircraft  Propellers 

1615    Helicipter  Rotor  Blaae»  Drive 
Mechanisms  and  Componen;H 

1820    Aircraft  Landing  Gear  r  omponents 

1630    Aircraft  Wheel  and  Krake  Systems 

1650    Aircraft  Hydraulic.  Vd<  'nm,  and  De- 
icing  System  Componeni.- 

1660    Aircraft  Air  Conditionin;<,  Heating,  and 
Pressurizing  Equipment 

1670    Parachutes;  Aerial  PicV  Up,  Delivery. 
Recovery  Systems:  and  r^rtio  Tie  Down 
Equipment 

1680    Miscellaneous  Aircrntf  Accessories 
and  Components 

Aircraft  Launching,  Landm^.  and 
Groundhandling,  Equipmeni  117) 

1710    Aircraft  Arresting,  Earner,  and 

Barricade  Equipment 
1720    Aircraft  Launching  Equipment 
1730    Aircraft  Ground  Servicmg  Equipment 


1740    Airfield  Specialized  Trucks  and 
Trailers 

Space  Vehicles  (18) 

1810    Space  Vehicles 

1820    Space  Vehicle  Components 

1830    Space  Vehicle  Remote  Control 

Systems 
1840    Space  Vehicle  Launchers 
1850    Space  Vehicle  Handling  and  Servicing 

Equipment 
1860    Space  Survival  Equipment 

Ships.  Small  Craft.  Pontoons,  and  Floating 
Docks  (19) 

1900  Frigates  and  Corvettes 

1901  Aircraft  Carriers 

1902  Crusiers 

1903  Destroyers 

1904  Submarines 

1905  Subchasers 

1906  Minelayers  and  Minesweepers 

1907  Landing  Craft 

1908  Torpedo  Boats  and  Gun  Boats 

1909  Hydrofoils 

1910  Transport  Vessels,  Passenger  and 
Troop 

1911  Amphibious  Assault  Ships    , 
1915    Cargo  and  Tanker  Vessels 

1920  Fishing  Vessels 

1921  Tugs  and  Towboats 

1922  Fire  Boats 

1923  Ice  Breakers 

1924  Repair  Ships 

1925  Tender  Vessels 

1926  Lightships 

1927  Cable  Ships 

1928  Salvage  Vessels 

1929  Rescue  Vessels 

1930  Barges  and  Lighters,  Cargo 

1935  Barges  and  Lighters,  Special  Purpose 

1940  Small  Craft 

1945  Pontoons  and  Floating  Docks 

1950  Floating  Drydocks 

1955  Dredges 

1990  Miscellaneous  Vessels 

Ship  and  Marine  Equipment  (20) 

2010  Ship  and  Boat  Propulsion  Components 

2020  Rigging  and  Rigging  Gear 

2030  Deck  Machinery 

2040  Marine  Hardware  and  Hull  Items 

2050  Buoys 

2060  Commercial  Fishing  Equipment 

2090  Miscellaneous  Ship  and  Marine 
Equipment 

Railway  Equipment  (22) 

2210    Locomotives 

2220    Rail  Cars 

2230    Right-of-Way  Construction  and 

Maintenance  Equipment,  Railroad 
2240    Locomotive  and  Rail  Car  Accessories 

and  Components 
2250    Track  Materials,  Railroad 

Ground  Effect  Vehicles.  Motor  Vehicles, 
Trainers,  and  Cycles  (23) 

2305    Ground  Effect  Vehicles 

2310    Passenger  Motor  Vehicles 

2320    Trucks  and  Truck  Tractors.  Wheeled 

2330     Trailers 

2340    Motorcycles,  Motor  Scooters,  and 

Bicycles 
2350    Combat.  Assault  &  Tactical  Vehicles, 

Tracked 

Tractors  (24) 

2410    Tractors.  Full  Track.  Low  Speed 
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2420    Tractors,  Wheeled 

2430    Tractors,  Track  Laying.  High  Speed 

Vehicular  Equipment  Components  (25) 

2510    Vehicular  Cab.  Body,  and  Frame 

Structural  Components 
2520    Vehicular  Power  Transmission, 

Components 
2530    Vehicular  Brake.  Steering.  Axle. 

Wheel,  and  Track  Components 
2540    Vehicular  Furniture  and  Accessories 
2590    Miscellaneous  Vehicular  Components 

Tires  and  Tubes  (26) 

2610    Tires  and  Tubes.  Pneumatic,  Except 

Aircraft 
2620    Tires  and  Tubes,  Pneumatic,  Aircraft 
2630    Tires,  Solid  and  Gushing 
2640    Tire  Rebuilding  and  Tire  and  Tube 

Repair  Materials 
Engines,  Turbines,  and  Components  (28) 

2805    Gasoline  Reciprocating  Engines. 

Except  Aircraft;  and  Components 
2810    Gasoline  Reciprocating  Engines, 

Aircraft;  and  Components 
2815    Diesel  Engines  and  Components 
2820    Steam  Engines,  Reciprocating:  and 

Components 
2825    Steam  Turbines  and  Components 
2830    Water  Turbines  and  Water  Wheels; 

and  Components 
2835    Gas  Turbines  and  Jet  Engines,  Except 

Aircraft;  and  Components 
2840    Gas  Turbines  and  Jet  Engines,  Aircraft: 

and  Components 
2845    Rocket  Engines  and  Components 
2850    Gasoline  Rotary  Engines  and 

Components 
2895    Miscellaneous  Engines  and 

Components 

Engine  Accessories  (29) 

2910    Engine  Fuel  System  Components, 

Nonaircraft 
2915    Engine  Fuel  System  Components, 

Aircraft 
2920    Engine  Electrical  System  Components, 

Nonaircraft 
2925    Engine  Electrical  System  Components, 

Aircraft 
2930    Engine  Cooling  System  Components, 

Nonaircraft 
2935    Engine  Cooling  System  Components, 

Aircraft 
2940    Engine  Air  and  Oil  Filters,  Strainers, 

and  Cleaners,  Nonaircraft 
2945    Engine  Air  and  Oil  Filters,  Strainers, 

and  Cleaners,  Aircraft 
2950    Turbosuperchargers 
2990    Miscellaneous  Engine  Accessories, 

Nonaircraft 
2995    Miscellaneous  Engine  Accessories, 

Aircraft 
Mechanical  Power  Transmission  Equipment 
(30) 
3010    Torque  Converters  and  Speed 

Changers 
3020    Gears.  Pulleys.  Sprockets,  and 

Transmission  Chain 
3030    Belting,  Drive  Belts,  Fan  Belts,  and 

Accessories 
3040    Miscellaneous  Power  Transmission 

Equipment 

Bearings  (31) 

3110    Bearings,  Antifriction,  Unmounted 


3120    Bearings,  Plain,  Unmounted 

3130    Bearings,  Mounted 

Woodworking  Machinery  and  Equipment  (32) 

3210    Sawmill  and  Planing  Mill  Machinery 
3220    Woodworking  Machines 
3230    Tools  and  Attachments  for 
Woodworking  Machinery 

Metalworking  Machinery  (34) 

3405  Saws  and  Filing  Machines 

3408  Machining  Centers  and  Way-Type 
Machines 

3410  Electrical  and  Ultrasonic  Erosion 
Machines 

3411  Boring  Machines 

3412  Broaching  Machines 

3413  Drilling  and  Tapping  Machines 

3414  Gear  Cutting  and  Finishing  Machines 

3415  Grinding  Machines 

3416  Lathes 

3417  Milling  Machines 

3418  Planers  and  Shapers 

3419  Miscellaneous  Machine  Tools 

3422    Rolling  Mills  and  Drawing  Machines 
3424    Metal  Heat  Treating  and  Non-Thermal 

Treating  Equipment 
3426    Metal  Finishing  Equipment 

3431  Electric  Arc  Welding  Equipment 

3432  Electric  Resistance  Welding 
Equipment 

3433  Gas  Welding,  Heat  Cutting,  and 
Metalizing  Equipment 

3436    Welding  Positioners  and  Manipulators 

3438  Miscellaneous  Welding  Equipment 

3439  Miscellaneous  Welding,  Soldering,  and 
Brazing  Supplies  and  Accessories 

3441  Bending  and  Forming  Machines 

3442  Hydraulic  and  Pneumatic  Presses. 
Power  Driven 

3443  Mechanical  Presses,  Power  Driven 

3444  Manual  Presses 

3445  Punching  and  Shearing  Machines 

3446  Forging  Machinery  and  Hammers 

3447  Wire  and  Metal  Ribbon  Forming 
Machines 

3448  Riveting  Machines 

3449  Miscellaneous  Secondary  Metal 
Forming  and  Cutting  Machines 

3450  Machine  Tools,  Portable 

3455  Cutting  Tools  for  Machine  Tools 

3456  Cutting  and  Forming  Tools  for 
Secondary  Metalworking  Machinery 

3460  Machine  Tool  Accessories 

3461  Accessories  for  Secondary 
Metalworking  Machinery 

3465    Production  Jigs,  Fixtures,  and 

Templates 
3470    Machine  Shop  Sets,  Kits,  and  Outfits 

Service  and  Trade  Equipment  (35) 

3510    Laundry  and  Dry  Cleaning  Equipment 
3520    Shoe  Repairing  Equipment 
3530    Industrial  Sewing  Machines  and 

Mobile  Textile  Repair  Shops 
3540    Wrapping  and  Packaging  Machinery 
3550    Vending  and  Coin  Operated  Machines 
3590    Miscellaneous  Service  and  Trade 

Equipment 

Refrigeration,  Air  Conditioning,  and  Air 
Circulating  Equipment  (41) 

4110    Refrigeration  Equipment 

4120    Air  Conditioning  Equipment 

4130    Refrigeration  and  Air  Conditioning 

Components 
4140    Fans,  Air  Circulators,  and  Blower 

Equipment 


Fire  Fighting,  Rescue,  and  Safety  Equipment 

(42) 

4210    Fire  Fighting  Equipment 

4220     Marine  Lifesaving  and  Diving 

Equipment 
4230    Decontaminating  and  Impregnating 

Equipment 
4240    Safety  and  Rescue  Equipment 

Pumps  and  Compressors  (43) 

4310    Compressors  and  Vacuum  Pumps 

4320    Power  and  Hand  Pumps 

4330    Centrifugals,  Separators,  and  Pressure 

and  Vacuum  Filters 
Furnace.  Steam  Plant,  and  Drying  Equipment 
and  Nuclear  Reactors  (44) 

4410    Industrial  Boilers 

442U    Heat  Exchangers  and  Steam 

Condensers 
4430    Industrial  Furnaces,  Kilns,  Lehrs.  and 

Ovens 
4440    Driers,  Dehydrators,  and  Anhydrators 
4460    Air  Purification  Equipment 
4470    Nuclear  Reactors 
Plumbing.  Heating,  and  Sanitation  Equipment 
(45) 

4510    Plumbing  Fixtures  and  Accessories 
4520    Space  Heating  Equipment  and 

Domestic  Water  Heaters 
4530    Fuel  Burning  Equipment  Units 
4540    Miscellaneous  Plumbing,  Heating,  and 

Sanitation  Equipment 
Water  Purification  and  Sewage  Treatment 
Equipment  (46) 

4610    Water  Purification  Equipment 
4620    Water  Distillation  Equipment,  Marine 

and  Industrial  Sewage  Treatment 

Equipment 

Pipe,  Tubing,  Hose,  and  Fittings  (47) 

4710    Pipe  and  Tube 

4720    Hoe  and  Tubing,  Flexible 

4730    Fittings  and  Specialties:  Hose,  Pipe. 

and  Tube  , 

Valves  (48) 

44810    Valves,  Powered 
4820    Valves.  Nonpowered 

Maintenance  and  Repair  Ship  Equipment  (49) 

4910    Motor  VehicK  Maintenance  and 
Repair  Shop  Specialized  Equipment 

4920  Aircraft  Maintenance  and  Repair  Shop 
Specialized  Equipment 

4921  Torpedo  Maintenance,  Repair,  and 
Checkout  Specialized  Equipment 

4923    Depth  Charges  and  Underwater  Mines 

Maintenance,  Repair  and  Checkout 

Specialized  Equipment 
4925    Ammunition  Maintenance,  Repair,  and 

Checkout  Specialized  Equipment 
4927    Rocket  Maintenance,  Repair  and 

Checkout  Specialized  Equipment 

4930  Lubrication  and  Fuel  Dispensing 
Equipment 

4931  Fire  Control  Maintenance  and  Repair 
Shop  Specialized  Equipment 

4933    Weapons  Maintenance  and  Repair 

Shop  Specialized  Equipment 
4935    Guided  Missile  Maintenance,  Repair, 

and  Checkout  Specialized  Equipment 
4940    Miscellaneous  Maintenance  and 

Repair  Shop  Specialized  Equipment 
4960    Space  Vehicle  Maintenance,  Repair, 

and  Checkout  Specialized  Equipmeni 
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Hand  Toolg  (51) 

5110    Hand  Tools,  Edged.  Nonpowered 
5120    Hand  Toola,  Nonedged,  Nonpowered 
5130    Hand  Tools.  Power  Driven 
5133    Dnll  Bits.  Counterbores.  and 

Coontersinits:  Hand  and  Machine 
5136    Taps,  Dies,  and  Coilets  Hand  and 

Machine 
5140    Tool  and  Hardware  Boxes 
5180    Sets.  Kits,  and  Outfits  of  Hand  Tools 

Measuring  Tools  (52) 

5210    Measuring  Tools,  Craftmen's 

5220    Inspection  Gages  and  Precision  Layout 

Tools 
5280    Sets,  Kits,  and  Outfits  of  Measuring 

Tools 
Hardware  and  Abrasives  (53) 

5305  Screws 

5306  Bolts 

5307  Studs 

5310  .Nuts  and  Washers 

5315  .Nails,  Keys,  and  Pins 

5320  Rivets 

5325  Fas'er.ir.g  Devices 

5330  Packing  and  Gasket  Materials 

5335  Metal  Screening 

5340  .Miscellaneous  Hardware 

5345  Disks  and  Stones.  Abrasive 

5350  .Abrasive  Vtatenals 

5335  Knobs  and  Pointers 

5360  Coil.  Flat  and  Wire  Spri.ngs 

5365  Rings,  Shims  and  Spacers 

Prefabncated  Structures  and  Scaffolding  (54) 

5410  F*refabncated  and  Portable  Buildings 

5420  Bridges,  Ftxed  and  Floating 

5430  Storage  Tanks 

5440  Scaffolding  Equipment  and  Concrete 

Forms 

5445  Prefabricated  Tower  Structures 

5450  Miscellaneous  Prefabricated  Structures 

Lumber.  Millwork,  Plywood,  and  Veneer  (55) 

5510    Lumber  and  Related  Basic  Wood 

Materials 
5520    Millwork  I 

5530    Plywood  and  Veneer 

Construction  and  Building  Materials  (56) 

5610    Mineral  Construction  Materials,  Bulk 
5620    Building  Glass,  Tile,  Brick  and  Block 

5630    Pipe  and  Conduit,  Nonraetallic 
5640     Wallboard,  Building  Paper,  and 

Thermal  Insulation  Materials 
5650     Roofing  and  Siding  Materials 
5660    Fencing,  Fences,  and  Gates 
5670    Architectural  and  Related  Metal 

Products 
5680    Miscellaneous  Construction  Materials 

Conununication,  Detection  and  Coherent 
Radiation  Equipment  (58) 

5305    Telephone  and  Telegraph  Equipment 
5810    Communications  Security  Equipment 

and  Components 
sail     Other  Cryptologic  Equipment  and 

Components 
5815    Teletype  and  Facsimile  Equipment 

5820  Radio  and  Television  Communication 
Equipment,  Except  Airborne 

5821  Radio  and  Television  Communication 
Equipment,  .A-irbome 

5825  Radio  NaMga'.ion  Equipment,  Except 
Airborne 

5826  Radio  Navigation  Equipment,  Airborne 
5830    Intercommunication  and  Public 

Address  Systems.  Elxcepl  Airborne 


5831     Intercommunication  and  Public 

Address  Systems,  Airborne 
5835    Sound  Recording  and  Reproducing 

Equipment 

5840  Radar  Equipment,  Except  Airborne 

5841  Radar  Equipment,  Airborne 
5845    Underwater  Sound  Equipment 
5850    Visible  and  Invisible  Light 

Communication  Elquipment 

5855     Night  Vision  Equipment.  Emitted  and 
Reflected  Radiation 

5860    Stimulated  Coherent  Radiation 
Devices,  Components,  and  Accessories 

5865    Electronic  Countermeasures.  Counter- 
Counter-Measures  and  Quick  Reaction 
Capability  Equipment 

5895    Miscellaneous  Communication 
Equipment 

Electrical  and  Electrooic  Equipment 
Components  (59) 

5905  Resistors 

5910  Capacitors 

5915  Filters  and  Networks 

5920  Fuses  and  Lightning  Arresters 

5925  Circuit  Breakers 

5930  Switches 

5935  Connectors,  Electrical 

5940  Lugs.  Terminals,  and  Terminal  Strips 

S945  Relays  and  Solenoids 

5950  Coils  and  Transformers 

5955  Piezoelectric  Crystals 

5960  Electron  Tubes  and  Associated 
Hardware 

5961  Semiconductor  Devices  and 
Associated  Hardware 

5962  Microcircuits.  Electronic 

5965    Headsets,  Handsets,  Microphones  and 

Speakers 
5970    Electrical  Insulators  and  Insulating 

Materials 
5975    Electrical  Hardware  and  Supplies 
5977    Electrical  Contact  Brushes  and 

Electrodes 
5985    Antennas.  Waveguides,  and  Related 

Equipment 
5990    Synchros  and  Resolvers 
5995    Cable.  Cord,  and  Wire  Assemblies: 

Communication  Equipment 
5999    Miscellaneous  Electrical  and 

Electronic  Components 

Electric  Wire,  and  Power  Distribution 
Equipment  (61) 

6105    Motors.  Electrical 

6110    Electrical  Control  Equipment 

6115  Generators  and  Generator  Sets, 
Electrical 

6116  Fuel  Cell  Power  Units,  Components 
and  Accessories 

6120    Transformers:  Distribution  and  Power 

Station 
6125    Converters.  Electrical,  Rotating 
6130    Converters.  Electrical.  Nonrotating 
6135    Batteries,  Primary 
6140    Batteries.  Secondary 
6145    Wire  and  Cable,  Electrical 
6150    Miscellaneous  Electric  Power  and 

Distribution  Equipment 

Lighting  Fixtures  and  Lamps  (62) 

6210    Indoor  and  Outdoor  Electric  Lighting 

Fixtures 
6220    Electric  Vehicular  Lights  and  Fixtures 
6230    Electric  Portable  and  Hand  Lighting 

Equipment 
6240    Electric  Lamps 


6250    Ballasts,  Lampholders,  and  Starters 
6260    Nonelectrical  Lighting  Fixtures 

Alarm  and  Signal  Systems  (63) 

6310    Traffic  and  Transit  Signal  Systems 
6320    Shipboard  Alarm  and  Signal  System 
6330    Railroad  Signal  and  Warning  Devices 
6340    Aircraft  Alarm  and  Signal  Systems 
6350    Miscellaneous  Alarm  and  Signal 
Systems 

Medical,  Dental,  and  Veterinary  Equipment 
and  Supplies  (65) 

6505  Drugs,  Bioiogicals,  and  Offidai 
Reagents 

6506  Blood 

6507  Blood  Derivatives 

6508  Medicated  Cosmetics  and  Toiletries 
6510    Surgical  Dressing  Materials 

6515    Medical  and  Surgical  Instruments, 

Equipment,  and  Supplies 
6520    Dental  Instruments,  Equipment,  and 

Supplies 
6525     X-Ray  Equipment  and  Supplies: 

Medical.  Dental.  Vetennary 
6530    Hospital  Furniture,  Equipment, 

Utensils,  and  Supplies 
6532    Hospital  &  Surgical  Clothing  &  Related 

Special  Purpose  Items 
6540    Opticians'  Instruments.  Equipment, 

and  Supplies 
6545    Medical  Sets,  Kits,  and  Outfits 

Instruments  and  Laboratory  Equipment  (66) 

6605    .Navigational  Instruments 

6610    Flight  Instruments 

6615    Automatic  Pilot  Mechanisms  and 

Airborne  Gyro  Components 
6620    Elngine  Instruments 
6625    Electrical  and  EUectronic  Properties 

Measuring  and  Testing  Instruments 
6630     Chemical  Analysis  Instruments 

6635  Physical  Properties  Testing  Equipment 

6636  Environmental  Chambers  and  Related 
Equipment 

6640    Laboratory  Equipment  and  Supplies 
6645    Time  Measuring  Instruments 
6650    Optical  Instruments 
6655    Geophysical  and  Astronomical 

Instruments 
6660    Meteorological  Instruments  and 

Apparatus 
6665    Hazard-Detecting  Instruments  and 

Apparatus 
6670    Scales  and  Balances 
6675    Drafting,  Surveying,  and  Mapping 

Instruments 
6680    Liquid  and  Gas  Flow.  Liquid  Level,  and 

Mechanical  Motion  Measuring  Inslrum.ents 
6685     Pressure.  Temperature,  and  Humidity 

Measuring  and  Controlling  Instruments 
6695    Combination  and  Miscellaneous 

Instruments 

Photographic  Equipment  (67) 

6710    Cameras,  Motion  Picture 

6720    Cameras,  Still  Picture 

6730    Photographic  Projection  Equipment 

6740    Photographic  Developing  and  Finishing 

Equipment 
6750    Photographic  Supplies 
6760    Photographic  Equipment  and 

Accessories 
6770    Film.  Processed 
6780    Photographic  Sets.  Kits,  and  Outfits 

Chemicals  and  Chemical  Products  (68) 

6810    Chemicals 
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6820    Dyes 

6830    Gases:  Compressed  and  Liquefied 
6840    Pest  Control  Agents  and  Disinfectants 
6850    Miscellaneous  Chemical  Specialties 
Training  Aids  and  Devices  (69) 

6910  Training  Aids 

6920  Armament  Training  Devices 

6930  Operational  Training  Devices 

6940  Communication  Training  Devices 

General  Purpose  Automatic  Data  Processing 
Equipment,  Software,  Supplies  and  Support 
Equipment  (70) 

7010    ADP  Configuration 

7020  ADP  Central  Processing  Unit  (CPU, 
Computer),  Analog 

7021  ADP  Central  Processing  Unit  (CPU. 
Computer),  Digital 

7022  ADP  Central  Processing  Unit  (CPU, 
Computer),  Hybrid 

7025    ADP  Input/Output  and  Storage 

Devices 
7030    ADP  Software 
7035    ADP  Accessorial  Equipment 
7040    Punched  Card  Equipment 
7045    ADP  Supplies  and  Support  Equipment 
7050    ADP  Components 
Furniture  (71) 

7105    Household  Furniture 

7110    Office  Furniture 

7125    Cabinets,  Lockers,  Bins,  and  Shelving 

7195    Miscellaneous  Furniture  and  Fixtures 

Household  and  Commercial  Furnishings  and 

Appliances  (72) 

7210    Household  Furnishings 

7220    Floor  Coverings 

7230    Draperies,  AwTiings,  and  Shades 

7240    Household  and  Commercial  Utility 

Containers 
7290    Miscellaneous  Household  and 
Commercial  Furnishings  and  Appliances 

Food  Preparation  and  Serving  Equipment  (73) 

7310    Food  Cooking,  Baking,  and  Serving 

Equipment 
7320    Kitchen  Equipment  and  Appliances 
7330    Kitchen  Hand  Tools  and  Utensils 
7340    Cutlery  and  Flatware 
7350    Tableware 
7360    Sets,  Kits,  and  Outfits:  Food  ' 

Preparation  and  Serving 

Office  Machines  and  Visible  Record 
Equipment  (74) 

7420    Accounting  and  Calculating  Machines 
7430    Typewriters  and  Office  Type 

Composing  Machines 
7450    Office  Type  Sound  Recording  and 

Ryiroducing  Machines 
7460    Visible  Record  Equipment 
7490    Miscellaneous  Office  Machines 

Office  Supplies  and  Devices  (75) 

7510    Office  Supplies 

7520    Office  Devices  and  Accessories 

7530    Stationery  and  Record  Forms 

7540    Standard  Forms 

Books,  Maps,  and  Other  Publications  (76) 

7610  Books  and  Pamphlets 

7630  Newspapers  and  Periodicals 

7640  Maps,  Atlases,  Charts,  and  Globes 

7650  Drawings  and  Specifications 

7660  Sheet  and  Book  Music 

7670  Microfilm,  Processed 

7690  Miscellaneous  Printed  Matter 


Musical  Instruments.  Phonographs,  and 
Hometype  Radios  (77) 

7710    Musical  Instruments 

7720    Musical  Instrument  Parts  and 

Accessories 
7730    Phonographs,  Radios,  and  Television 

Sets;  Home  Type 
7740    Phonograph  Records 
Recreational  and  Athletic  Equipment  (78) 

7810    Athletic  and  Sporting  Equipment 
7820    Games,  Toys  and  Wheeled  Goods 
7830    Recreational  and  Gymnastic 

Equipment 
Cleaning  Equipment  and  Supplies  (79) 

7910  Floor  Polishers  and  Vaccum  Cleaners 
7920  Brooms,  Brushes,  Mops,  and  Sponges 
7930    Cleaning  and  Polishing  Compounds 

and  Preparations 
Brushes,  Paints,  Sealers,  and  Adhesives  (80) 
8010    Paints.  Dopes.  Varnishes,  and  Related 

Products 
8020    Paint  and  Artists'  Brushes 
8030    Preservative  and  Sealing  Compounds 
8040    Adhesives 

Containers,  Packaging,  and  Packing  Supplies 
(81) 

8105    Bags  and  Sacks 
8110    Drums  and  Cans 
8115    Boxes,  Cartons,  and  Crates 
8120    Commercial  and  Industrial  Gas 

Cylinders 
8125    Bottles  and  Jars 
8130    Reels  and  Spools 
8135    Packaging  and  Packing  Bulk  Materials 
8140    Ammunition  and  Nuclear  Ordnance 

Boxes,  Packages  and  Special  Containers 
8145    Specialized  Shipping  and  Storage 

Containers 
Textiles,  Leather,  Furs.  Apparel,  and  Shoe 
Findings.  Tents  &  Flags  (83) 

8305  Textile  Fabrics 

8310  Yam  and  Thread 

8315  Notions  and  Apparel  Findings 

8320  Padding  and  Stuffing  Materials 

8325  Fur  Materials 

8330  Leather 

8335  Shoe  Findings  and  Soling  Materials 

8340  Tents  and  Tarpaulins 

8345  Flags  and  Pennants 

Clothing,  Individual  Equipment,  and  Insignia 

m 

8405    Outerwear,  Men's 

8410    Outerwear,  Women's 

8415    Clothing,  Special  Purpose 

8420    Underwear  and  Nightwear,  Men's 

8425    Underwear  and  Nightwear,  Women's 

8430    Footwear,  Men's 

8435    Footwear,  Women's 

8440    Hosierj',  Handwear,  and  Clothing 

Accessories,  Men's 
8445    Hosiery,  Handwear.  and  Clothing 

Accessories,  Women's 
8450    Children's  and  Infants'  Apparel  and 

Accessories  Badges  and  Insignia 
8460    Luggage 
8465    Individual  Equipment 
8470    Armor,  Personal 
8475    Specialized  Flight  Clothing  and 

Accessories 

Toiletries  (85) 

8510    Perfumes.  Toilet  Preparations,  and 
Powders 


8520    Toilet  Soap,  Shaving  Preparations,  and 

Dentifrices 
8530    Personal  Toiletry  Articles 
8540    Toiletry  Paper  Products 

Agricultural  Supplies  (87) 

8710    Forage  and  Feed 

8720    Fertilizers 

•6730    Seeds  and  Nursery  Stock 

Live  Animals  (88) 

8810    Live  Animals.  Raised  for  Food 
8820    Live  Animals,  Not  Raised  for  Food 

Subsistence  (89) 

8900  Perishable  Subsistence 

8905  Meat.  Poultry,  and  Fish  • 

8910  Dairy  Foods  and  Eggs 

8915  Fruits  and  Vegetables 

8920  Bakery  and  Cereal  Products 

8925  Sugar,  Confectionery,  and  Nuts 

8930  Jams,  jellies,  and  Preserves 

8935  Soups  and  Bouillons 

8940  Special  Dietary  Fodds  and  Food 

Specialty  Preparations 

8945  Food  Oils  and  Fats 

8950  Condiments  and  Related  Products 

8955  Coffee,  Tea.  and  Cocoa 

8960  Beverages,  Nonalcoholic 

8965  Beverages,  Alcoholic 

8970  Composite  Food  Packages 

8975  Tobacco  Products 

8999  Food  Items  for  Resale 

Fuels.  Lubricants.  Oils,  and  Waxes  (91) 

9110    Fuels,  Solid 

9130    Liquid  Propellants  and  Fuels, 

Petroleum  Base 
9135    Liquid  Propellent  Fuels  and  Oxidizers, 

Chemical  Base 
9140    Fuel  Oils 
9150    Oils  and  Greases:  Cutting.  Lubricating. 

and  Hydraulic 
9160    Miscellaneous  Waxes.  Oils,  and  Fata 

Nonmetallic  Fabricated  Materials  (93) 

9310    Paper  and  Paperboard 
9320    Rubber  Fabricated  Materials 
9330    Plastics  Fabricated  Materials 
9340    Glass  Fabricated  Materials 
9350    Refractories  and  Fire  Surfacing 

Materials 
9390    Miscellaneous  Fabricated  Nonmetallic 

Materials 

Nonmetallic  Crude  Materials  (94) 

9410    Crude  Grades  of  Plant  Materials 
9420    Fibers:  Vegetable.  Animal,  and 

Synthetic 
9430    Miscellaneous  Crude  Animal  Products. 

Inedible 
9440    Miscellaneous  Crude  Agricultural  and 

Forestry  Products 
9450    Nonmetallic  Scrap.  Except  Textile 

Metal  Bars,  Sheets,  and  Shapes  (95) 
9505    Wire,  Nonelectrical.  Iron  and  Stee! 
9510    Bars  and  Rods.  Iron  and  Steel 
9515    Plate.  Sheet,  and  Strip:  Iron  and  Steel 
9520    Structural  Shapes.  Iron  and  Steel 
9525    Wire,  Nonelectrical.  Nonferrous  Base 

Metal 
9530    Bars  and  Rods,  Nonferrous  Base  Metal 
9535    Plate,  Sheet.  Strip,  and  Foil: 

Nonferrous  Base  Metal 
9540    Structural  Shapes.  Nonferrous  Base 
'      Metal 
9545    Plate,  Sheet.  Strip.  Foil,  and  Wire: 

Precious  Metal 
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Ores.  Minerals,  and  Their  Pnmary  Products 

(96) 

9610    Ores  | 

0620    Minerals.  Natural  and  Synthetic 
9630    Additive  Metal  Materiab  utd  Master 

Alloys 
9640    Iron  and  Steel  Primary  and 

Semifinished  Products 
9650    .Nonferrous  Base  Metal  Refinery  and 

Intermediate  Forms 
9660    Precious  Metals  Primary  Forms 
9670    Iron  and  Steel  Scrap 
9680    Nonferrous  Metal  Scrap         I 

Miscellaneous  (99] 

9905    Signs.  Advertising  Displays,  and 

Identification  Plates 
9910    Jewelry  i 

9915    Collectors'  Items 
9920    Smokers'  Articles  and  Matches 
9925    Ecclesiastical  Equipment.  Furnishings, 

and  Supplies 
9930    Memorials:  Cemeterial  and  Mortuary 

Equipment  and  Supplies 

9998  Non  Food  Items  for  Resale 

9999  Miscellaneous  Items  , 
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41CFRCh.  18,  Paii  15 

I  Procurement  Regulation  Directive  79-9] 

Regulatory  Coverage  Pursuant  to 
Office  of  Management  and  Budget 
(0MB)  Circular  A-21,  Cost  Principles 
for  Educational  Institutions. 

AGENCY:  National  Aeronautics  and 
Space  Administration, 

action:  Final  rule.  I 

SUMMARY:  This  Procurement  Regulation 
Directive  79-9  is  NASA  implementation 
of  0MB  Circular  A-21,  entitled  "0031 
Principles  for  Educational  Institutions," 
dated  March  8. 1979.  It  provides  for 
more  consistent  treatment  of  costs  and 
clarifies  many  provisions  that  were 
considered  too  vague.  Other  changes  are 
made  to  improve  clarity,  readability, 
and  precision;  and  to  reduce  the  burden 
of  compliance  as  much  as  possible.  The 
revised  cost  principles  are  effective 
October  1.  1979  and  will  apply  to  an 
educational  institution's  first  fiscal  year 
after  that  date. 

EFFECTIVE  DATE:  July  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  H,  Wilson,  Policy  Division  [Code 
HP-1).  Office  of  Procurement,  NAS/. 
Headquarters.  Washington.  D.C.  20546. 

Telephone:  202-755-2237. 


The  provisions  of  this  document  are  issued 
under  42  U.S.C.  2473(c)(1). 
Stuart  ].  Evans, 
Director  of  Procurement 

PART  15— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

1.  In  Part  15.  Table  of  Contents  15.301 
through  15.310  are  revised  as  follows: 

Subpart  3— Principles  for  Determining  Cost 
Applicable  to  Grants.  Contracts,  and  Ottier 
Agreements  With  Educational  Institutions 
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vestment  management  costs 

15.309-18     Labor  relations  costs     15-3:27 

15  309-19     Losses    on    other    sponsored  15-3:27 

agreements  or  contracts 

15  309-20    Maintenance  and  repair  costs  15-3  27 

15309-21     Material  COSU  15-327 

15,309-22    MemOerships.         subscriptions  15-3:28 

and  professional  activity  costs. 

15309-23     Patent  costs         15-328 

15  309-24     Plant  security  costs 15-328 

15.309-25    Pre  agreement  costs  15-3  28 

15  309-26    Professional  services  costs  15-3  28 

15.309-27    Profits  and  losses  on  disoosi-  15-3  29 

tion  of  plant,  equipmpnt.  or  other  capital 

assets 

15  309-28     Proposal  costs _ 15-3  29 

15  309-29    Public      inlormation      services  15-3  29 

costs 

15,309-30    Rearrangement  and  Alteration  15-3  29 

Costs 

15,309-31     Reconversion  Costs 15-3  29 

15309-32     Recruiting  Costs  15-330 

15  309-33    Rental  Cost  of  Buildings  and  15-3  30 

Equipment 

15  309-34    Royalties  and  Other  Costs  for  15-3:31 

Use  01  Patents 

15  309-35    SatJbaticai  Leave  Costs     15-3:31 

15  309-36    Scholarships  and   Student  Aid  15-3:31 

Costs 

15  309-37     Severance  Pay      15-3  32 

15  309-38    SoeciaiiieO  Service  Faolities 15-3  32 

15,309-39    Soecial  Services  Cosls  15-3  33 

15  309-40     Student  Activity  Costs 15-3  33 

15309-41     Taxes  15-333 

1 5  309-42    Transportation  Costs 1 5-3  33 

15309-43     Travel  Costs 15-334 

15,309-44     Termination    Costs    Applicable  15-3:35 

to  Sponsored  Agreements 

15  310    Certification  ol  Charges 15-3:36 

***** 

2.  In  Part  15.  in  the  Table  of  Contents. 
paragraphs  15.808  through  15  809-4  are 
revised  as  follows: 


15  808    Indirect    Cost    Rates    lor    Educational  15-8:3 

Service  Agreements 
15  809    General  Standards  for  Selected  Items  15-8:3 

ol  Cost 
15  809-1     Commencement   and   Convoca-  15-8.3 

tion  Costs  (15  309-41 
15809-2    Compensation       for       Personal  15-8:3 

Services  (15  309-61 
15  809-3     Scholarships    and    Student    Aid  15-8:3 

Cosls  (15  309-36) 
15.809-4    Student  Activity  Costs  (15309-  15-83 

*0). 


3.  In  Part  15,  paragraphs  15.301 
through  15.310  are  revised  as  follows: 

Subpart  3— Principles  for  Determining 
Cost  Applicable  to  Grants,  Contracts, 
and  Other  Agreements  With 
Educational  Institutions  , 

13-301     Purpose  and  scope. 

15.301-1    Objectives.  This  Subpart 
provides  principles  for  determining  the 
costs  applicable  to  research  and 
development,  training,  and  other 
sponsored  work  performed  by  colleges 
and  universities  under  grants,  contracts, 
and  other  agreements  with  the  Federal 
Government.  These  agreements  are 
referred  to  as  sponsored  agreements. 

15.301  -2    Policy  Guides.  The 
successful  application  of  these  cost 
accounting  principles  requires 
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development  of  mutual  understanding 
between  representatives  of  universities 
and  of  NASA  as  to  their  scope, 
implementation,  and  interpretation.  It  is 
recognized  that — 

(a)  The  arrangements  for  Federal 
agency  and  institutional  participation  in 
the  financing  of  a  research,  training,  or 
other  project  are  properly  subject  to 
negotiation  between  the  Government 
and  the  institution  concerned,  in 
accordance  with  such  Government-wide 
criteria  or  legal  requirements  as  may  be 
applicable. 

(b)  Each  institution,  possessing  its 
own  unique  combination  of  staff, 
facilities  and  experience,  should  be 
encouraged  to  conduct  research  and 
educational  activities  in  a  manner 
consonant  with  its  own  academic 
philosophies  and  institutional 
objectives. 

(c)  The  dual  role  of  students  engaged 
in  research  and  the  resulting  benefits  to 
sponsored  agreements  are  fundamental 
to  the  research  effort  and  shall  be 
recognized  in  the  application  of  these 
principles. 

(d)  Each  institution,  in  the  fulfillment 
of  its  obligations,  should  employ  sound 
management  practices. 

(e)  The  application  of  these  cost 
accounting  principles  should  require  no 
significant  changes  in  the  generally 
accepted  accounting  practices  of 
colleges  and  universities.  However,  the 
accounting  practices  of  individual 
colleges  and  universities  must  support 
the  accumulation  of  costs  as  required  by 
the  principles,  and  must  provide  for 
adequate  documentation  to  support 
costs  charged  to  sponsored  agreements. 

(f)  All  agency  personnel  involved  in 
negotiating  indirect  cost  rates  and 
auditing  should  assure  that  institutions 
are  generally  applying  these  cost 
accounting  principles  on  a  consistent 
basis.  Where  wide  variations  exist  in 
the  treatment  of  a  given  cost  item  among 
institutions,  the  reasonableness  and 
equitableness  of  such  treatments  should 
be  fully  considered  during  the  rate 
negotiations  and  audit. 

15.301-3    Application.  These 
principles  shall  be  used  in  determining 
the  allowable  costs  of  work  performed 
by  colleges  and  universities  under 
sponsored  agreements.  The  principles 
shall  also  be  used  in  determining  the 
costs  of  work  performed  by  such 
institutions  under  subgrants,  cost- 
reimbursement  subcontracts;  and  other 
awards  made  to  them  under  sponsored 
agreements.  They  also  shall  be  used  as  a 
guide  in  the  pricing  of  fixed-price 
contracts  and  subcontracts  where  costs 
are  used  in  determining  the  appropriate 
price.  The  principles  do  not  apply  to: 


(al  Arrangements  under  which 
Federal  financing  is  in  the  form  of  loans, 
scholarships,  fellowships,  traineeships, 
or  other  fixed  amounts  based  on  such 
Items  as  education  allowance  or 
published  tuition  rates  and  fees  of  the 
institution. 

(b)  Capitation  awards. 

(c)  Other  awards  under  which  the 
institution  is  not  required  to  account  to 
the  Government  for  actual  costs 
incurred. 

15.302    Definition  of  terms. 

15.302-1    Major  functions  of  an 
institution  refers  to  instruction  (includes 
departmental  research),  organized 
research,  other  sponsored  activities,  and 
other  institutional  activities  as  defined 
belowr: 

(a)  Instruction  means  the  teaching  and 
training  activities  of  an  institution. 
Except  for  research  training  as  provi  hd 
in  (c)  below,  this  term  includes  all 
teaching  and  training  activities,  whether 
they  are  offered  for  credits  toward  a 
degree  or  certificate  or  on  a  noncredit 
basis,  and  whether  they  are  offered 
through  regular  academic  departments 
or  separate  divisions,  such  as  summer 
school  division  or  an  extension  division. 

(b)  Departmental  research  means  ail 
research  and  development  activities  that 
are  not  organized  research  and. 
consequently,  are  not  separately 
budgeted  and  accounted  for. 
Departmental  research,  for  purposes  of 
this  definition,  is  not  considered  as  a 
major  function  of  an  institution  but  as  a 
part  of  the  instruction  function  of  the 
institution. 

(c)  Organized  research  means  all 
research  and  development  activities  of 
an  institution  that  are  separately 
budgeted  and  accounted  for.  This  term 
includes  research  and  development 
activities  that  are  sponsored  by  Federal 
and  non-Federal  agencies  and 
organizations,  as  well  as  those  that  are 
separately  budgeted  by  the  institution 
under  an  internal  allocation  of 
institutional  funds.  It  also  includes 
activities  involving  the  training  of 
individuals  in  research  techniques 
(commonly  called  research  training) 
where  such  activities  utilize  the  same 
facilities  as  other  research  and 
development  activities,  and  where  such 
activities  are  not  included  in  the 
instruction  function.  The  costs  of 
organized  research  and  development 
activities  include  all  costs  incurred  by 
the  institution  in  performing  the 
activities. 

(d)  Other  sponsored  activities  means 
programs  and  projects  financed  by 
Federal  and  non-Federal  agencies  and 
organizations  which  involve  the 
performance  of  work  other  than 


instruction  and  organized  research. 
Examples  of  such  programs  and  projects 
are  health  service  projects,  and 
community  service  programs.  However, 
when  any  of  these  activities  are 
undertaken  by  the  institution  without 
outside  support,  they  may  be  classified 
as  other  institutional  activities. 

(e)  Other  institutional  activities 
means  all  activities  of  an  institution 
except:  (i)  instruction,  departmental 
research,  organized  research,  and  other 
sponsored  activities,  as  defined  above; 
(iij  indirect  cost  activities  identified  in 
15.306;  and  (lii)  specialized  service 
facilities  described  in  15.309-38.  Other 
institutional  activities  include  operation 
of  residence  halls,  dining  halls,  hospitals 
and  clinics,  student  unions, 
intercollegiate  athletics,  bookstores, 
faculty  housing,  student  apartment, 
guest  houses,  chapels,  theaters,  public 
museums,  and  other  similar  auxiliary 
enterprises.  This  definition  also  includes 
any  other  categones  of  activities,  costs 
of  which  are  "unallowable"  to 
sponsored  agreements,  unless  otherwise 
indicated  in  the  agreements. 

15.302-2    Sponsored  agreement 
means  any  grant,  contract,  or  other 
agreement  between  the  institution  and 
the  Federal  Government. 

15.302-3    Allocation  means  the 
process  of  assigning  a  cost,  or  a  group  of 
costs,  to  one  or  more  cost  objectives,  in 
reasonable  and  realistic  proportion  to 
the  benefit  provided  or  other  equitable 
relationship.  A  cost  objective  may  be  a 
major  function  of  the  institution,  a  * 

particular  service  or  project  a 
sponsored  agreement,  or  an  indirect  cost 
activity,  as  described  in  15.306.  The 
process  may  entail  assigning  a  cost(8) 
directly  to  a  final  cost  objective  or 
through  one  or  more  intermediate  cost 
objectives. 
15.303    Basic  Considerations. 
15. 303- 1     Composition  of  Total  Costs. 
The  cost  of  a  sponsored  agreement  is 
comprised  of  the  allowable  direct  costs 
incident  to  its  performance,  plus  the 
allocable  portion  of  the  allowable 
indirect  costs  of  the  institution,  less 
applicable  credits  as  described  in 
15.303-5. 

15.303-2    Factors  Affecting 
Allowability  of  Costs.  The  tests  of 
allowability  of  costs  under  these 
principles  are:  (i]  they  must  be 
reasonable;  (n)  they  must  be  allocable  to 
sponsored  agreements  under  the 
principles  and  methods  provided  herein; 
(iii)  they  must  be  given  consistent 
treatment  through  application  of  those 
generally  accepted  accounting  principles 
appropriate  to  the  circumstances;  and 
(iv)  they  must  conform  to  any  limitations 
or  exclusions  set  forth  in  these 
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principles  or  in  the  sponsored  agreement 
as  to  types  or  amounts  of  cost  items. 

15.303-3    Reasonable  Costs.  A  cost 
may  be  considered  reasonable  if  the 
nature  of  the  goods  or  services  acquired 
or  applied,  and  the  amount  involved 
therefor,  reflect  the  action  that  a  prudent 
person  would  have  taken  under  the 
circumstances  prevailing  at  the  time  the 
decision  to  incur  the  cost  was  made. 
Major  considerations  involved  in  the 
determination  of  the  reasonableness  of  a 
cost  are;  (i)  whether  or  not  the  cost  is  of 
a  type  generally  recognized  as 
necessary  for  the  operation  of  the 
institution  or  the  performance  of  the 
sponsored  agreement;  (ii)  the  restraints 
or  requirements  imposed  by  such  factors 
as  arm's  length  bargaining.  Federal  and 
State  laws  and  regulations,  and 
sponsored  agreement  terms  and 
conditions;  (iii)  whether  or  not  the 
individuals  concerned  acted  with  due 
prudence  in  the  circumstances, 
considering  their  responsibilities  to  the 
institution,  its  employees,  its  students, 
the  Government,  and  the  pubUc  at  large; 
and  (iv]  the  extent  to  which  the  actions 
taken  with  respect  to  the  incurrence  of 
the  cost  are  consistent  with  established 
institutional  policies  and  practices 
applicable  to  the  work  of  the  institution 
generally,  including  sponsored 
agreements. 

15.303-4    Allocable  Costs. 

(a)  A  cost  is  allocable  to  a  particular 
cost  objective  (i.e..  a  specific  function, 
project,  sponsored  agreement, 
department,  or  the  like)  if  the  goods  or 
services  involved  are  chargeable  or 
assignable  to  such  cost  objective  in 
accordance  with  relative  benefits 
received  or  other  equitable  relationship. 
Subject  to  the  foregoing,  a  cost  is 
allocable  to  a  sponsored  agreement  if  (i) 
it  is  incurred  solely  to  advance  the  work 
under  the  sponsored  agreement;  (ii)  it 
benefits  both  the  sponsored  agreement 
and  other  work  of  the  institution  in 
proportions  that  can  be  approximated 
through  use  of  reasonable  methods:  or 
(iii)  it  is  necessary  to  the  overall 
operation  of  the  institution  and,  in  the 
light  of  the  principles  provided  in  this 
Subpart,  is  deemed  to  be  assignable  in 
part  of  sponsored  projects.  Where  the 
purchase  of  equipment  or  other  capital 
items  is  specifically  authorized  under  a 
sponsored  agreement,  the  amounts  thus 
authorized  for  such  purchases  are 
assignable  to  the  sponsored  agreement 
regardless  of  the  use  that  may 
subsequently  be  made  of  the  equipment 
or  other  capital  items  involved. 

[b)  Any  costs  allocable  to  a  particular 
sponsored  agreement  under  the 
standards  provided  in  this  Subpart  may 
not  be  shifted  to  other  sponsored 
agreements  in  order  to  meet  deficiencies 


caused  by  overruns  or  other  fund 
considerations,  to  avoid  restrictions 
imposed  by  law  or  by  terms  of  the 
sponsored  agreement,  or  for  other 
reasons  of  convenience. 
15.303-5    Applicable  Credits. 

(a)  The  term  "applicable  credits" 
refers  to  those  receipts  or  negative 
expenditures  that  operate  to  offset  or 
reduce  direct  or  indirect  cost  items. 
Typical  examples  of  such  transactions 
are;  purchase  discounts,  rebates,  or 
allowances:  recoveries  or  indemnities 
on  losses  and  adjustments  of 
overpayments  or  erroneous  charges. 
This  term  also  includes  "educational 
discounts"  on  products  or  services 
provided  specifically  to  educational 
institutions,  such  as  discounts  on 
computer  equipment,  except  where  the 
arrangement  is  clearly  and  explicitly 
identified  as  a  gift  by  the  vendor. 

(b)  In  some  instances,  the  amounts 
received  from  the  Federal  Government 
to  finance  institutional  activities  or 
service  operations  should  be  treated  as 
applicable  credits.  Specifically,  the 
concept  of  netting  such  credit  items 
against  related  expenditures  should  be 
applied  by  the  institution  in  determining 
the  rates  or  amounts  to  be  charged  to 
Govenunent  sponsored  agreements  for 
services  rendered  whenever  the 
facilities  or  other  resources  used  in 
providing  such  services  have  been 
financed  directly,  in  whole  or  in  part,  by 
Federal  funds.  (See  15.306-8, 15.309-9(a) 
and  15.309-38  for  areas  of  potential 
application  in  the  matter  of  direct 
Federal  financing.) 

15.303-6    Costs  Incurred  by  State  and 
Local  Governments.  Costs  incurred  or 
paid  by  State  or  local  governments  on 
behalf  of  their  colleges  and  universities 
for  fringe  benefit  programs,  such  as, 
pension  costs,  FICA  and  any  other  costs 
specifically  incurred  on  behalf  of  and  in 
direct  benefit  to,  the  institutions  are 
allowable  costs  of  such  institutions 
whether  or  not  these  costs  are  recorded 
in  the  accounting  records  of  the 
institutions,  subject  to  the  following: 

(a)  The  costs  meet  the  requirements  of 
15.303-1  through  15.303-5. 

(b)  The  costs  are  properly  supported 
by  cost  allocation  plans  in  accordance 
with  applicable  Federal  cost  accounting 
principles. 

(c)  The  costs  are  not  otherwise  borne 
directly  or  indirectly  by  the  Federal 
Government. 

15.303-7    Limitations  on  Allowance 
of  Costs.  Sponsored  agreements  may  be 
subject  to  statutory  requirements  that 
limit  the  allowance  of  costs.  When  the 
maximum  amount  allowable  under  a 
limitation  is  less  than  the  total  amount 
determined  in  accordance  with  the 
principles  in  this  Subpart,  the  amount 


not  recoverable  under  a  sponsored 
agreement  may  not  be  charged  to  other 
sponsored  agreements. 

15.304  Direct  Costs. 

15.304-1    General.  Direct  costs  are 
those  costs  that  can  be  identified 
specifically  with  a  particular  sponsored 
project,  an  instructional  activity  or  any 
other  institutional  activity  or  that  can  be 
directly  assigned  to  such  activities 
relatively  easily  with  a  high  degree  of 
accuracy. 

15.304-2    Application  to  Sponsored 
Agreements,  identification  with  the 
sponsored  work  rather  than  the  nature 
of  the  goods  and  services  involved  is  the 
determining  factor  in  distinguishing 
direct  from  indirect  costs  of  sponsored 
agreements.  Typical  costs  charged 
directly  to  a  sponsored  agreement  are 
the  compensation  of  employees  for 
performance  of  work  under  the 
sponsored  agreement,  including  related 
fringe  benefit  costs  to  the  extent  they 
are  consistently  treated,  in  like 
circumstances,  by  the  institution  as 
direct  rather  than  indirect  costs:  the  cost 
of  materials  consumed  or  expended  in 
the  performance  of  the  work;  and  other 
items  of  expense  incurred  for  the 
sponsored  agreement,  including 
extraordinary  utility  consumption.  The 
cost  of  materials  supplied  from  stock  or 
services  rendered  by  specialized 
facilities  or  other  institutional  service 
operations  may  be  included  as  direct 
costs  of  sponsored  agreements  provided 
such  items  are  consistently  treated,  in 
like  circimistances,  by  the  institution  as 
direct  rather  than  indirect  costs,  and  are 
charged  under  a  recognized  method  of 
computing  actual  costs,  and  conform  to 
generally  accepted  cost  accounting 
practices  consistently  followed  by  the 
institution. 

15.305  Indirect  Costs. 

15.305-1  General.  Indirect  costs  are 
those  that  are  incurred  for  common  or 
joint  objectives  and,  therefore,  cannot 
be  identified  readily  and  specifically 
with  a  particular  sponsored  project,  an 
instructional  activity,  or  any  other 
institutional  activity.  At  eductional 
institutions,  such  costs  normally  are 
classified  under  the  following  indirect 
cost  categories;  depreciation  and  use 
allowances,  general  administration  and 
general  expenses,  sponsored  projects 
administration  expenses,  operation  and 
maintenance  expenses:  library 
expenses;  departmental  administration 
expenses,  and  student  administration 
and  services. 

15.305-2    Criteria  for  Distribution. 

(a)  Base  Period.  A  base  period  for 
distribution  of  indirect  costs  is  the 
period  during  which  the  costs  are 
incurred.  The  base  period  normally 
should  coincide  with  the  fiscal  year 


established  by  the  institution,  but  in  any 
event  the  base  period  should  be  so 
selected  as  to  avoid  inequities  in  the 
distribution  of  costs. 

(b)  Need  for  Cost  Groupings.  The 
overall  objective  of  the  indirect  cost 
allocation  process  is  to  distribute  the 
indirect  costs  described  in  15.306  to  the 
major  functions  of  the  institution  in 
proportions  reasonably  consistent  with 
the  nature  and  extent  of  their  use  of  the 
institution's  resources.  In  order  to 
achieve  this  objective,  it  may  be 
necessary  to  provide  for  selective 
distribution  by  establishing  separate 
groupings  of  cost  within  one  or  more  of 
the  indirect  cost  categories  referred  to  in 
15.305-1  above.  In  general,  the  cost 
groupings  estabhshed  within  a  category 
should  constitute,  in  each  case,  a  pool  of 
those  items  of  expense  that  are 
considered  to  be  of  like  nature  in  terms 
of  their  relative  contribution  to  (or 
degree  of  remoteness  from)  the 
particular  cost  objectives  to  which 
distribution.is  appropriate.  Cost 
groupings  should  be  established 
considering  the  general  guides  provided 
in  (c)  below.  Each  such  pool  or  cost 
grouping  should  then  be  distributed 
individually  to  the  related  cost 
objectives,  using  the  distribution  base  or 
method  most  appropriate  in  the  light  of 
the  guides  set  forth  in  (d)  below. 

(c)  General  Considerations  on  Cost 
Groupings.  The  extent  to  which  separate 
cost  groupings  and  selective  distribution 
would  be  appropriate  at  an  institution  is 
a  matter  of  judgment  to  be  determined 
on  a  case  by  case  basis.  Typical 
situations  which  may  warrant  the 
establishment  of  two  or  more  separate 
cost  groups  (based  on  account 
classification  or  analysis)  within  an 
indirect  cost  category  include  but  are 
not  limited  to  the  following: 

(i)  Where  certain  items  or  categories 
of  expense  relate  solely  to  one  of  the 
major  functions  of  the  institution  or  to 
less  than  all  functions,  such  expenses 
should  be  set  aside  as  a  separate  cost 
grouping  for  direct  assignment  or 
selective  allocation  in  accordance  with 
the  guides  provided  in  15.305-2(b)  and 

(d). 

(ii)  Where  any  types  of  expense 
ordinarily  treated  as  general 
administration  or  departmental 
administration  are  charged  to  sponsored 
agreements  as  direct  costs,  expenses 
applicable  to  other  activities  of  the 
institution  when  incurred  for  the  same 
purposes  in  like  circumstances  must, 
through  separate  cost  groupings,  be 
excluded  from  the  indirect  costs 
allocable  to  those  sponsored  agreements 
and  included  in  the  direct  cost  of  other 
activities  for  cost  allocation  purposes. 


(iii)  Where  it  is  determined  that 
certain  expenses  are  for  the  support  of  a 
service  unit  or  facility  whose  output  is 
susceptible  of  measurement  on  a 
workload  or  other  quantitative  basis, 
such  expenses  should  be  set  aside  as  a 
separate  cost  grouping  for  distribution 
on  such  basis  to  organized  research, 
instructional,  and  other  activities  at  the 
institution  or  within  the  department. 

(iv)  Where  activities  provide  their 
own  purchasing,  personnel 
administration,  building  maintenance  or 
similar  service,  the  distribution  of 
general  administration  and  general 
expenses  or  operation  and  maintenance 
expenses  to  such  activities  should  be 
accomplished  through  cost  groupings 
which  include  only  that  portion  of 
central  indirect  costs  (such  as  for  overall 
management)  which  are  properiy 
allocable  to  such  activities. 

(v)  Where  the  institution  elects  to 
treat  fringe  benefits  as  indirect  charges, 
such  costs  should  be  set  aside  as  a 
separate  cost  grouping  for  selective 
distribution  to  related  cost  objectives. 

(vi)  The  number  of  separate  cost 
groupings  within  a  category  should  be 
held -within  practical  limits,  after  taking 
into  consideration  the  materiality  of  the 
amounts  invoved  and  the  degree  of 
precision  attainable  through  less 
selective  methods  of  distribution. 

(d)  Selection  of  Distribution  Method. 

(1)  Actual  conditions  must  be  taken 
into  account  in  selecting  the  method  or 
base  to  be  used  in  distributing 
individual  cost  groupings.  The  essential 
consideration  in  selecting  a  base  is  that 
it  be  the  one  best  suited  for  assigning 
the  pool  of  costs  to  cost  objectives  in 
accordance  with  benefits  derived:  a 
traceable  cause  and  effect  relationship; 
or  logic  and  reason,  where  neither 
benefit  nor  cause  and  effect  relationship 
is  determinable. 

(2)  Where  a  cost  grouping  can  be 
identified  directly  with  the  cost 
objective  benefited,  it  should  be 
assigned  to  that  cost  objective. 

t3)  Where  the  expenses  in  a  cost 
grouping  are  more  general  in  nature,  the 
distribution  may  be  based  on  a  cost 
analysis  study  which  results  in  an 
equitable  distribution  of  the  costs.  Such 
cost  analysis  studies  may  take  into 
consideration  weighting  factors, 
population,  or  space  occupied  if 
appropriate.  Cost  analysis  studies, 
however,  must  (a)  be  appropriately 
documented  in  sufficient  detail  for 
subsequent  review  by  the  contracting 
officer  or  an  authorized  representative, 
(b)  distribute  the  costs  to  the  related 
cost  objectives  in  accordance  with  the 
relative  benefits  derived,  (c)  be 
statistically  sound,  (d)  be  performed 
specifically  at  the  institution  at  which 


the  results  are  to  be  used,  and  (e)  be 
reviewed  periodically,  but  not  less 
frequently  than  every  two  years, 
updated  if  necessary,  and  used 
consistently.  Any  assumptions  made  in 
the  study  must  be  stated  and  explained. 
The  use  of  cost  analysis  studies  and 
periodic  changes  in  the  method  of  cost 
distribution  must  be  fully  justified. 
(4)  If  a  cost  analysis  study  is  not 
performed,  or  if  the  study  does  not  result 
in  an  equitable  distribution  of  the  costs, 
the  distribution  shall  be  made  in 
accordance  with  the  appropriate  base 
cited  in  15.306.  unless  one  of  the 
following  conditions  is  met:  (a)  it  can  be 
demonstrated  that  the  use  of  a  different 
base  would  result  in  a  more  equitable 
allocation  of  the  costs,  or  that  a  more 
readily  available  base  would  not 
increase  the  costs  charged  to  sponsored 
agreements,  or  (b)  the  institution 
qualifies  for,  and  elects  to  use,  the 
simplified  method  for  computing  indirect 
cost  rates  described  in  15.308-7. 
(e)  Order  of  Distribution. 

(1)  Indirect  cost  categories  consist  of 
depreciation  and  use  allowance, 
operation  and  maintenance,  general 
administration  and  general  expenses, 
deparunental  administration,  sponsored 
projects  administration,  library,  and 
student  administration  and  services,  as 
described  in  15.306. 

(2)  Depreciation  and  use  allowances, 
operation  and  maintenance  expenses. 
and  genera!  administrative  and  general 
expenses  should  be  allocated  in  that 
order  to  the  remaining  indirect  cost 
categories  as  well  as  to  the  major 
functions  and  specialized  service 
facilities  of  the  insUtution.  Other  cost 
categories  may  be  allocated  in  the  order 
determined  to  be  most  appropriate  by 
the  insitutions.  When  cross  allocation  of 
costs  is  made  as  provided  in  (3)  below, 
this  order  of  allocation  does  not  apply. 

(3)  Normally  an  indirect  cost  category 
w-ill  be  considered  closed  once  it  has 
been  allocated  to  other  cost  objectives, 
and  costs  may  not  be  subsequendy 
allocated  to  it.  However,  a  cross 
allocation  of  costs  between  two  or  more 
indirect  cost  categories  may  be  used  if 
such  allocation  will  result  in  a  more 
equitable  allocation  of  costs.  If  a  cross 
allocation  is  used,  an  appropriate 
modification  to  the  composition  of  the 
indirect  cost  categories  described  15.306 
is  required. 

15.306    Identification  and  Assignment 
of  Indirect  Costs. 

15.306-1    Depreciation  and  Use 
Allowance. 

(a)  The  expenses  under  this  heading 
are  the  portion  of  the  costs  of  the 
institution's  buildings,  capital 
improvements  to  land  and  buildings. 
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and  equipment  which  are  computed  in 
accordance  with  15.309. 

(b)  In  Ihe  absence  of  the  alternatives 
provided  for  in  15.305-2(d),  the  expenses 
included  in  this  category  shall  be 
allocated  in  the  following  manner 

(i)  Depreciation  or  use  allowances  on 
buildings  used  exclusively  in  the 
conduct  of  a  single  function,  and  on 
capital  improvements  and  equipment 
used  in  such  buildings  shall  be  assigned 
to  that  function. 

(ii)  Depreciation  or  use  allowances  on 
buildings,  used  for  more  than  one 
function,  and  on  capital  improvements 
and  equipment  used  in  such  buildings, 
shall  be  allocated  to  the  individual 
functions  performed  in  each  building  on 
the  basis  of  usable  square  feet  of  space, 
excludinc  common  areas  such  as 
hallways,  stairwells,  and  restrooms. 

(iii]  Depreciation  or  use  allowances  on 
building  and  capital  improvements 
where  space  is  used  jointly,  and  on 
equipment  used  jointly,  shall  be 
allocated  to  benefiting  functions  in 
proportion  to  total  salaries  and  wages 
applicable  to  the  joint  functions. 

(iv)  Depreciation  or  use  allowances  on 
buildings,  capital  improvements,  and 
equipment  used  predominantly  for  one 
function  and  only  incidentally  for 
other(s),  may  be  assigned  to  the  function 
in  which  it  is  used  predominantly. 

(v)  Depreciation  or  use  allowances  on 
certain  capital  improvements  to  land, 
such  as  paved  parking  areas,  fences, 
sidewalks,  and  the  like,  not  included  in 
the  cost  of  buildings,  shall  be  allocated 
to  user  categories  of  students  and 
employers  on  a  full-time  equivalent 
basis.  The  amount  allocated  to  the 
student  category  shall  be  assigned  to  the 
instruction  function  of  the  institution. 
The  amount  allocated  to  the  employee 
category  shall  be  further  allocated  to  the 
major  functions  of  the  institution  in 
proportion  to  the  salaries  and  wages  of 
all  employees  applicable  to  those 
functions. 

15.306-2    Operation  and 
Maintenance  Expenses. 

[a]  The  expenses  under  this  heading 
are  those  that  have  been  incurred  by  a 
central  service  organization  or  at  the 
departmental  level  for  the 
administration,  supervision,  operation, 
maintenance,  preservation  and 
protection  of  the  institution's  physical 
plant.  They  include  expenses  normally 
incurred  for  such  items  as  janitorial  and 
utility  services,  repairs  and  ordinary  or 
normal  alterations  of  buildings,  furniture 
and  equipment:  and  care  of  grounds  and 
maintenance  and  operation  of  buildings 
and  other  plant  facilities.  The  operation 
and  maintenance  expense  category 
should  also  include  fringe  benefit  costs 
applicable  to  the  salaries  and  wages 


included  therein,  and  depreciation  and 
use  allowance. 

(b)  In  the  absence  of  the  alternatives 
provided  for  in  15.305-2(d).  the  expenses 
included  in  this  category  shall  be 
allocated  in  the  same  manner  as 
described  in  15.306-l(b)  for  depreciation 
and  use  allowances. 

15. 306-3    General  A  dministration 
and  General  Expenses. 

(a)  The  expenses  under  this  heading 
are  those  that  have  been  incurred  for  the 
general  executive  and  administrative 
offices  of  educational  institutions  and 
other  expenses  of  a  general  character 
which  do  no  relate  solely  to  any  major 
function  of  the  insiitution.  i.e..  solely  to 
(i)  instruction;  (ii)  organized  research; 
(iii)  other  sponsored  activities,  or  (iv) 
other  institutional  activities.  The  general 
administration  and  general  expense 
category  should  also  include  the  fringe 
benefit  costs  applicable  to  the  salaries 
and  wages  included  therein,  and 
appropriate  share  of  the  operation  and 
maintenance  expense,  and  depreciation 
and  use  allowances. 

(b)  In  the  absence  of  the  alternatives 
provided  for  in  15.305-2(d),  the  expenses 
included  in  this  category  shall  be 
grouped  first  according  to  common 
major  functions  of  the  institution  to 
which  they  render  sevices  or  provide 
benefits.  The  aggregate  expenses  of 
each  group  shall  then  be  allocated  to 
serviced  or  benefited  functions  on  the 
modified  total  costs  basis.  Modified 
total  costs  consist  of  salaries  and  wages, 
fringe  benefits,  materials  and  supplies, 
services,  travel,  and  subgrants  and 
subcontracts  up  to  $25,000  each.  When 
an  activity  included  in  this  indirect  cost 
category  provides  a  service  or  product 
to  another  institution  or  organization,  an 
appropriate  adjustment  must  be  made  to 
either  the  expenses  or  the  basis  of 
allocation  or  both,  to  assure  a  proper 
allocation  of  costs. 

15.30&-4    Departmental 
Administration  Expenses. 

(a)  The  expenses  under  this  heading 
are  those  that  have  been  incurred  for 
administrative  and  supporting  services 
that  benefit  common  or  joint 
departmental  activities  or  objectives.  In 
academic  deans'  offices,  academic 
departments  and  divisions,  and 
organized  research  institutes,  study 
centers,  and  research  centers. 
Department  administration  expenses  are 
subject  to  the  following  limitations. 

(1)  Academic  Deans '  Offices.  Salaries 
and  operating  expenses  are  limited  to 
those  attributable  to  administrative 
functions. 

(2)  Academic  Departments: 

(i)  The  salaries  of  the  heads  of 
academic  departments,  divisions,  and 
organized  research  units  are  limited  to 


amounts  attributable  to  their 
administrative  duties.  Salaries  of 
professorial  or  professional  staff,  whose 
appointments  or  assignments  require 
administrative  work  that  benefits 
sponsored  projects,  may  also  be 
included  to  the  extent  that  the  portion  so 
charged  is  clearly  and  specifically 
supported  as  required  in  15.309-6. 

(ii)  Other  administrative  and 
supporting  expenses  incurred  within 
academic  departments  are  allowable 
provided  they  are  treated  consistently  in 
like  circimistances.  This  would  include 
expenses  such  as  the  salaries  of 
secretarial  and  clerical  staffs,  the 
salaries  of  administrative  officers  and 
assistants,  travel,  office  supplies, 
stockrooms,  and  the  like. 

(3)  Other  fringe  benefit  costs 
applicable  to  the  salaries  and  wages 
included  in  (1)  and  (2)  above  are 
allowable,  as  well  as  an  appropriate 
share  of  general  administration  and 
general  expenses,  operation  and 
maintenance  expenses,  and  depreciation 
and/or  use  allowances. 

(b)  In  the  absence  of  the  alternatives 
provided  for  in  15.305-2|d),  the  expenses 
included  in  this  category  shall  be 
allocated  as  follows 

(1)  The  administrative  expenses  of  the 
dean's  office  of  each  college  and  school 
shall  be  allocated  lo  the  academic 
departments  within  that  college  or 
school  on  the  modifit'i  total  cost  basis. 

(2)  The  administrative  expenses  of 
each  academic  department,  and  the 
department's  share  of  the  expenses 
allocated  in  (1)  abuve  shall  be  allocated 
to  the  appropriate  ^uncions  of  the 
department  on  the  modified  total  cost 
basis. 

15.306-5    Spori!>ored  Projects 
Administration 

(a)  The  expensi-*  under  this  heading 
are  those  that  have  been  incurred  by  a 
separate  organiza'ionlsl  established 
primarily  to  admir  ister  sponsored 
projects,  includi-^  such  functions  as 
grant  and  contra     rtdministration 
(Federal  ^d  noi   ^  -'deral),  special 
security,  purcha-    -4.  personnel 
administration,  d  ■  :  editing  and 
publishing  of  rese-  rch  and  other  reports. 
They  include  the  -.il,.ries  and  expenses 
of  the  head  of  su(  r.  organization,  his 
assistants,  and  !.-■  r  immediate  staff, 
together  with  the  -  ilanes  and  expenses 
of  persoruiel  enga^eci  m  supporting 
activities  maintained  by  the 
organization,  sui  r  as  stock  rooms, 
stenographic  p«"    .^  cind  the  like.  The 
salaries  of  prol-     Dnai  or  professional 
staff  whose  api  .  -  NT.ents  or 
assignments  in  i       e  the  performance  of 
such  administrai    e  work  may  also  be 
included  to  the  exten'  ihat  the  portion  so 
charged  to  sponsored  agreements 


administration  is  clearly  identified  and 
supported  as  required  by  15.309-6.  This 
category  should  also  include  the  fringe 
benefit  costs  applicable  to  the  salaries 
and  wages  included  therein,  an 
appropriate  share  of  general 
administration  and  general  expenses, 
the  operation  and  maintenance 
expenses,  and  depreciation  and  use 
allowance.  Appropriate  adjustments 
should  be  made  for  services  provided  to 
other  functions  or  organizations. 

(b)  In  the  absence  of  the  alternatives 
provided  for  in  15.305-2[d),  the  expenses 
included  in  this  category  shall  be 
allocated  to  the  major  functions  of  the 
institution  under  which  the  sponsored 
projects  are  conducted  on  the  basis  of 
the  modified  total  cost  of  sponsored 
projects. 

(c)  An  appropriate  adjustment  shall  be 
made  to  eliminate  any  duplicate  charges 
to  sponsored  agreements  when  this 
category  includes  similar  or  idenfical 
activities  as  those  included  in  the 
general  administration  and  general 
expense  category  or  other  indirect  cost 
items,  such  as  accounting,  procurement, 
or  personnel  administration. 

1 5. 306-6    Library  Expenses. 

(a)  The  expenses  under  this  heading 
are  those  that  have  been  incurred  for  the 
operation  of  the  library,  including  the 
costs  of  books  and  library  materials 
purchased  for  the  library,  less  any  items 
of  library  income  that  qualify  as 
applicable  credits  under  15.303-5.  The 
library  expense  category  should  also 
include  the  fringe  benefits  applicable  to 
the  salaries  and  wages  included  therein, 
an  appropriate  share  of  general 
administration  and  general  expense, 
operation  and  maintenance  expense  and 
depreciation  and  use  allowances.  Costs 
incurred  in  the  purchases  of  rare  books 
(museum  type  books)  with  no  value  to 
sponsored  agreements  should  not  be 
allocated  to  them. 

(b)  In  the  absence  of  the  alternatives 
provided  for  in  15.305-2(d),  the  expenses 
included  in  this  category  shall  be 
allocated  first  on  the  basis  of  primary 
categories  of  users,  including  students, 
professional  employees,  and  other  users. 

(1)  The  student  category  shall  consist 
of  full-time  equivalent  students  enrolled 
at  the  institution,  regardless  of  whether 
they  earn  credits  toward  a  degree  or 
certificate. 

(2)  The  professional  employee 
category  shall  consist  of  all  faculty 
members  and  other  professional 
employees  of  the  institution,  on  a  full- 
time  equivalent  basis. 

(3)  The  other  users  category  shall 
consist  of  all  other  users  of  Hbrary 
facilities. 

(c)  Amounts  allocated  in  (b)  above 
shall  be  assigned  further  as  follows: 


(1)  The  amount  in  the  student  category 
shall  be  assigned  to  the  instruction 
function  of  the  institution. 

(2)  The  amount  in  the  professional 
employee  category  shall  be  assigned  to 
the  major  functions  of  the  institution  in 
proportion  to  the  salaries  and  w-ages  of 
all  faculty  members  and  other 
professional  employees  applicable  to 
those  funcfions. 

(3)  The  amount  in  the  other  users 
category  shall  be  assigned  to  the  other 
institutional  activities  function  of  the 
institution. 

15.306-7    Student  Administration  and 
Services. 

(a)  The  expenses  under  this  heading 
are  those  that  have  been  incurred  for  the 
administration  of  student  affairs  and  for 
services  to  students,  including  expenses 
of  such  activities  as  deans  of  students, 
admissions,  registrar,  counseling  and 
placement  services,  student  advisers, 
student  health  and  infirmary  services, 
catalogs,  and  commencements  and 
convocations,  The  salaries  of  members 
of  the  academic  staff  whose  academic 
appointments  or  assignments  involve 
the  performance  of  such  administrative 
or  service  work  may  also  be  included  to 
the  extent  that  the  portion  so  charged  is 
supported  pursuant  to  15.309-6.  This 
expenses  category  also  includes  the 
fringe  benefit  costs  applicable  to  the 
salaries  and  wages  included  therein,  an 
appropriate  share  of  general 
administration  and  general  expenses, 
operation  and  maintenance,  and  use 
allowances  and/or  depreciation. 

(b)  In  the  absence  of  the  alternatives 
provided  for  in  15.30S-2(d),  the  expenses 
in  this  category  shall  be  allocated  to  the 
instruction  function,  and  subsequently 
to  sponsored  agreements  in  that 
function. 

15. 306-3    Offset  for  Indirect  Expenses 
Otherwise  Provided  for  by  the 
Government. 

(a)  The  items  to  be  accumulated  under 
this  heading  are  the  reimbursements  and 
other  payments  from  the  Federal 
Government  which  are  made  to  the 
institution  to  support  solely,  specifically. 
and  directly,  in  whole  or  in  part,  any  of 
the  administrative  or  service  activities 
described  in  15.306-1  through  15.306-7. 

(b]  The  items  in  this  group  shall  be 
treated  as  a  credit  to  the  affected 
individual  indirect  cost  category  before 
that  category  is  allocated  to  benefiting 
functions. 

15.307    Determination  and 
Application  of  Indirect  Cost  Rate  or 
Rates. 

15.307-1    Indirect  Cost  Pools. 

(a)  Subject  to  (b)  below,  the  separate 
categories  of  indirect  costs  allocated  to 
each  major  fimction  of  the  institution  as 
prescribed  in  15.306  shall  be  aggregated 


and  treated  as  a  common  pool  for  that 
function.  The  amount  in  each  pool  shall 
be  divided  by  the  distribution  base 
described  in  15.307-2  below  to  arrive  at 
a  single  indirect  cost  rate  for  each 
function.  The  rate  for  each  function  is 
used  to  distribute  indirect  cojts  to 
individual  sponsored  agreements  of  that 
function.  Since  a  common  pool  is 
established  for  each  major  function  of 
the  institution,  a  separate  indirect  cost 
rate  would  be  established  for  each  of 
the  major  functions  described  in 
15. 302-1  under  which  sponsored 
agreements  are  carried  out. 

(b)  In  some  instances  a  single  rate 
basis  for  use  across  the  board  on  all 
work  within  a  major  function  at  an 
institution  may  not  be  appropriate.  A 
single  rate  for  research,  for  example. 
might  not  take  into  account  those 
different  environmental  factors  and 
other  conditions  which  may  affect 
substantially  the  indirect  costs 
applicable  to  a  particular  segment  of 
research  at  the  institution.  A  particular 
segment  of  research  may  be  that 
performed  under  a  single  sponsored 
agreement  or  it  may  consist  of  research 
under  a  group  of  sponsored  agreements 
performed  in  a  common  environment. 
The  environmental  factors  are  not 
limited  to  the  physical  location  of  the 
work.  Other  important  factors  are  the 
level  of  the  administrative  support 
required,  the  nature  of  the  facilities  or 
other  resources  employed,  the  scientific 
disciplines  or  technical  skills  involved, 
the  organizational  arrangements  used, 
or  any  combination  thereof.  Where  a 
particular  segment  of  a  sponsored 
agreement  is  performed  within  an 
environment  which  appears  to  generate 
a  significantly  different  level  of  indirect 
costs,  provision  should  be  made  for  a 
separate  indirect  cost  pool  applicable  to 
such  work.  The  separate  indirect  cost 
pool  should  be  developed  during  the 
regular  course  of  the  rate  determination 
process  and  the  separate  indirect  cost 
rate  resulting  therefrom  should  be 
utilized,  provided  it  is  determined  that 
(i)  such  indirect  cost  rate  differs 
significantly  from  that  which  would 
have  been  obtained  imder  (a)  above, 
and  (ii)  the  volume  of  work  to  which 
such  rate  would  apply  is  material  in 
relation  to  other  sponsored  agreements 
at  the  institution. 

15.307-2    The  Distribution  Base. 
Indirect  costs  shall  be  distributed  to 
applicable  sponsored  agreements  on  the 
basis  of  modified  total  direct  costs, 
consisting  of  salaries  and  wages,  fringe 
benefits,  materials  and  supplies, 
services,  travel,  and  subgrants  and 
subcontracts  up  to  $25,000  each.  For  this 
purpose,  an  indirect  cost  rate  should  be 
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determined  for  each  of  the  separate 
indirect  cost  pools  developed  pursuant 
to  15.307-1  above.  The  rate  in  each  case 
should  be  stated  as  the  percentage 
which  the  amount  of  the  particular 
indirect  cost  pool  is  of  the  modified  total 
direct  costs  identified  with  such  pool. 
Other  bases  may  be  used  where  it  can 
be  demonstrated  that  they  produce  more 
equitable  results. 

15.307-3    Negotidled  Lump  Sum  for 
Indirect  Costs.  A  negotiated  fixed 
amount  in  heu  of  indirect  costs  may  be 
appropriate  for  self-contained,  off- 
campus,  or  primarily  subcontracted 
activities  where  the  benefits  derived 
from  an  institution's  indirect  services 
cannot  be  readily  deiermined.  Such 
negotiated  indirect  costs  will  be  treated 
as  an  offset  before  allocation  to 
instruction,  organized  research,  other 
sponsored  activities,  and  other 
institutional  activities.  The  base  on 
which  such  remaining  expenses  are 
allocated  should  be  appropriately 
adjusted. 

15. 307-4    Predetermined  Fixed  Rates 
for  Indirect  Costs.  Public  Law  87-638  (76 
Stat.  437)  authorizes  the  use  of 
predetermined  fixed  rates  in 
determining  the  indirect  costs  applicable 
under  agreements  with  educational 
institutions.  The  stated  objectives  of  the 
law  are  to  simplify  the  administration  of 
cost-type  research  and  development 
contracts  (including  grants)  with 
educational  institutions,  to  facilitate  the 
preparation  of  their  budgets,  and  to 
permit  more  expeditious  close  out  of 
such  contracts  when  the  work  is 
completed.  In  view  of  the  potential 
advantages  offered  by  this  procedure. 
consideration  should  be  given  to  the 
negotiation  of  predetermined  fixed  rates 
for  indirect  costs  in  those  situations 
where  the  cost  experience  and  other 
pertinent  facts  available  are  deemed 
sufficient  to  enable  the  parties  involved 
to  reach  an  informed  judgment  as  to  the 
probable  level  of  indirect  costs  during 
the  ensuing  accounting  period. 

15.307-5    Segotiated  Fixed  Rates  and 
Carryforv.-ard  Provisions.  When  a  fixed 
rate  is  negotiated  in  advance  for  a  fiscal 
year  (or  other  time  period),  the  over-  or 
under-recovery  for  that  year  may  be 
included  as  an  adjustment  to  the 
indirect  cost  for  the  next  rate 
negotiation.  When  the  rate  is  negotiated 
before  the  carryforward  adjustment  is 
determined,  'he  carryforward  amount 
may  be  applied  to  the  next  subsequent 
rate  negotiation.  VVTien  such 
adjustments  are  to  be  made,  each  fixed 
rate  negotiated  in  advance  for  a  given 
period  will  be  computed  by  applying  the 
expected  indirect  costs  allocable  to 
sponsored  agreements  for  the  forecast 


period  plus  or  minus  the  carryforward 
adjustment  (over-  or  under-recovery) 
from  the  prior  period,  to  the  forecast 
distribution  base.  Unrecovered  amounts 
under  lump-sum  agreements  or  cost- 
sharing  provisions  of  prior  years  shall 
not  be  carried  forward  for  consideration 
in  the  new  rate  negotiation.  There  must, 
however,  be  an  advance  understanding 
in  each  case  between  the  institution  and 
the  contracting  officer  or  an  authorized 
representative  as  to  whether  these 
differences  will  be  considered  in  the 
rate  negotiation  rather  than  making  the 
determination  after  the  differences  are 
known.  Further,  institutions  electing  to 
use  this  carryforward  provision  may  not 
subsequently  change  without  prior 
approval  of  the  cognizant  Federal 
agency.  In  the  event  that  an  institution 
returns  to  a  postdetermined  rate,  any 
over-  or  under-recovery  during  the 
period  in  which  negotiated  fixed  rates 
and  canyforward  provisions  were 
followed  will  be  included  in  the 
subsequent  postdetermined  rates. 
Where  multiple  rates  are  used,  the  same 
procedure  will  be  applicable  for 
determining  each  rate. 

15.308    Simplified  Method  for  Small 
Institutions. 

15.308-1    General. 

(a)  Where  the  total  direct  cost  of  work 
covered  by  this  Subpart  at  an  institution 
does  not  exceed  $3,000,000  in  a  fiscal 
year,  the  use  of  the  simplified  prorediu-e 
described  in  15.308-2,  may  be  used  in 
determining  allowable  indirect  costs. 
Under  this  simplified  procedure,  the 
institution's  most  recent  aimual 
financial  report  and  immediately 
available  supporting  information  with 
salaries  and  wages  segregated  from 
other  costs,  will  be  utilized  as  a  basis 
for  determining  the  indirect  cost  rate 
applicable  to  all  sponsored  agreements. 

(b)  The  simplified  procedure  should 
not  be  used  where  it  produces  results 
which  appear  inequitable  to  the 
Govenunent  or  the  institution.  In  any 
such  case,  indirect  costs  should  be 
determined  through  use  of  the  regular 
procedure. 

15.306-2    Simplified  Procedure. 

(a]  Establish  the  total  amount  of 
salaries  and  wages  paid  to  all 
employees  of  the  institution. 

(b)  Establish  an  indirect  cost  pool 
consisting  of  the  expenditures  (exclusive 
of  capital  items  and  other  costs 
specifically  identified  as  unallowable) 
which  customarily  are  classified  under 
the  following  titles  or  their  equivalent: 

(i)  General  administration  and  general 
expense  (exclusive  of  costs  of  student 
administration  and  services,  student  aid, 
student  activities,  and  scholarships). 

(ii)  Operation  and  maintenance  of 
physical  plant,  and  depreciation  and  use 


allowance;  after  appropriate  adjustment 
for  costs  applicable  to  other  institutional 
activities. 

(iii)  Library. 

(iv)  Department  administration 
expenses,  which  will  be  computed  as  20 
percent  of  the  salaries  and  expenses  of 
deans  and  heads  of  departments. 

In  those  cases  where  expenditures 
classified  under  (i)  above  have 
previously  been  allocated  to  other 
institutional  activities,  they  may  be 
included  in  the  indirect  cost  pool.  The 
total  amount  of  salaries  and  wages 
included  in  the  indirect  cost  pool  must 
be  separately  identified. 

(c)  Establish  a  salary  and  wage 
distribution  base,  determined  by 
deducting  from  the  total  of  salaries  and 
wages  as  established  in  (a)  above  the 
amount  of  salaries  and  wages  included 
under  (b)  above. 

(d)  Establish  the  indirect  cost  rate, 
determined  by  dividing  the  amount  in 
the  indirect  cost  pool,  (b)  above,  by  the 
amount  of  the  distribution  base,  (c) 
above. 

(e)  Apply  the  indirect  cost  rate  to 
direct  salaries  and  wages  for  individual 
agreements  to  determine  the  amount  of 
indirect  costs  aUocable  to  such 
agreements. 

15.309    General  Provisions  for 
Selected  Items  of  Cost.  Paragraphs 
15.309-1  through  15.309-^  provide 
principles  to  be  applied  in  establishing 
the  allowability  of  certain  items 
involved  in  determining  cost.  These 
principles  should  apply  irrespective  of 
whether  a  particular  item  of  cost  is 
properly  treated  as  direct  cost  or 
indirect  cost.  Failure  to  mention  a 
particular  item  of  cost  is  not  intended  to 
imply  that  it  is  either  allowable  or 
unallowable;  rather,  determination  as  to 
allowability  in  each  case  should  be 
based  on  the  treatment  provided  for 
similar  or  related  items  of  cost.  In  case 
of  discrepancy  between  the  provisions 
of  a  specific  sponsored  agreement  and 
the  provisions  below,  the  agreement 
should  govern. 

15.309-1    Advertising  Costs. 

(a)  The  term  advertising  costs  means 
the  costs  of  advertising  media  and 
corollary  administrative  costs. 
Advertising  media  include  magazines, 
newspapers,  radio  and  television 
programs,  direct  mail,  exhibits,  and  the 
like. 

(b)  The  only  advertising  costs 
allowable  are  those  which  are  solely  for 
(i)  the  recruitment  of  personnel  required 
for  the  performance  by  the  institution  of 
obligations  arising  under  the  sponsored 
agreement,  when  considered  in 
conjunction  with  all  other  recruitment 
costs,  as  set  forth  in  15.309-32;  (ii)  the 
procurement  of  goods  and  services  for 


the  performance  of  the  sponsored 
agreement;  or  (iii)  the  disposal  of  scrap 
or  surplus  materials  acquired  in  the 
performance  of  the  sponsored 
agreement  except  when  institutions  are 
reimbursed  for  disposal  costs  at  a 
predetermined  amount  in  accordance 
with  Attachment  N.  OMB  Circular  No. 
A-110;  or  (iv)  other  specific  purposes 
necessary  to  meet  the  requirements  of 
the  sponsored  agreement. 

(c)  Costs  of  this  nature,  if  incurred  for 
more  than  one  sponsored  agreement  or 
for  both  sponsored  work  and  other  work 
of  the  institution,  are  allowable  to  the 
extent  that  the  principles  in  15.304  and 
15.305  are  observed. 

15.309-2    Bad  Debts.  Any  losses, 
whether  actual  or  estimated,  arising 
from  uncollectible  accounts  and  other 
claims,  related  collection  costs,  and 
related  legal  costs,  are  unallowable. 

15.309-3    Civil  Defense  Costs.  Civil 
defense  costs  are  those  incurred  in 
planning  for,  and  the  protection  of  life 
and  property  against,  the  possible 
effects  of  enemy  attack.  Reasonable 
costs  of  civil  defense  measures 
(including  costs  in  excess  of  normal 
plant  protection  costs,  first-aid  training 
and  supplies,  firefighting  training, 
posting  of  additional  exit  notices  and 
directions,  and  other  approved  civil 
defense  measures)  undertaken  on  the 
institution's  premises  pursuant  to 
suggestions  or  requirements  of  civil 
defense  authorities  %re  allowable  when 
distributed  to  all  activities  of  the 
institution.  Capital  expenditures  for  civil 
defense  purposes  will  not  be  allowed, 
but  a  use  allowance  or  depreciation  may 
be  permitted  in  accordance  with 
provisions  set  forth  in  15.309-9.  Costs  of 
local  civil  defense  projects  not  on  the 
institution's  premises  are  unallowable. 

15.309-4    Commencement  and 
Convocation  Costs.  Costs  incurred  for 
commencements  and  convocations  are 
unallowable,  except  as  provided  for  in 
15.306-9. 

15.309-5    Communication  Costs. 
Costs  incurred  for  telephone  services, 
local  and  long  distance  telephone  calls, 
telegrams,  radiograms,  postage  and  the 
like,  are  allowable, 

15.309-6    Compensation  for  Personal 
Services. 

(a)  General.  Compensation  for 
personal  services  covers  all  amounts 
paid  currently  or  accrued  by  the 
institution  for  services  rendered  during 
the  period  of  performance  under 
Government  sponsored  agreements. 
Such  amounts  include  salaries,  wages, 
and  fringe  benefits  (see  15.309-15). 
These  costs  are  allowable  to  the  extent 
that  the  total  compensation  to  individual 
employees  conforms  to  the  established 
policy  of  the  institution,  consistently 


applied,  and  provided  that  the  charges 
for  work  performed  directly  on 
sponsored  agreements  and  for  other 
work  allocable  as  indirect  costs'are 
determined  and  supported  as  provided 
below.  Charges  to  sponsored 
agreements  may  include  reasonable 
amounts  for  activities  contributing  and 
intimately  related  to  work  under  the 
agreements,  such  as  delivering  special 
lectures  about  specific  aspects  of  the 
ongoing  activity,  writing  reports  and 
articles,  participating  in  appropriate 
seminars,  consulting  with  colleagues 
and  graduate  students,  and  attending 
meeting  and  conferences.  Incidental 
work  (that  in  excess  of  normal  for  the 
individual),  for  which  supplemental 
compensation  is  paid  by  an  institution 
under  institutional  policy,  need  not  be 
included  in  the  payroll  distribution 
systems  described  below,  provided  such 
work  and  compensation  are  separately 
identified  and  documented  in  the 
financial  management  system  of  the 
institution. 

(b)  Payroll  Distribution.  For  each 
organizational  unit  of  an  institution,  the 
distribution  of  salaries  and  wages  of 
professorial  or  professional  staff 
(whether  charged  direct  or  required  to 
be  distributed  to  more  than  one  activity 
for  purposes  of  allocating  indirect  costs) 
will  be  based  on  either  a  system  of 
monitored  workload  or  a  system  of 
personnel  activity  reports.  The  latter 
system  will  be  used  for  nonprofessional 
employees  whose  costs  are  charged 
direct  or  are  required  to  be  distributed 
to  more  than  one  activity  for  purposes  of 
allocating  indirect  costs.  In  the  use  of 
either  method,  it  is  recognized  that, 
because  of  the  nature  of  work  involved 
in  academic  institutions,  the  various  and 
ofien  interrelated  activities  of 
professorial  and  professional  employees 
frequently  cannot  be  measured  with  a 
high  degree  of  precision,  that  reliance 
must  be  placed  on  reasonably  accurate 
approximations,  and  that  acceptance  of 
a  degree  of  tolerance  in  measurement  is 
appropriate. 

(c)  Monitored  Workload.  Under  this 
method  the  distribution  of  salaries  and 
wages  applicable  to  sponsored 
agreements  is  based  on  budgeted  or 
assigned  workload,  updated  to  reflect 
any  significant  changes  in  workload 
distributions.  A  monitored  workload 
system  used  for  salaries  and  w^ages 
charged  directly  or  indirectly  to 
sponsored  agreements  will  meet  the 
following  standards: 

(1)  A  system  of  budgeted  or  assigned 
workload  will  be  incorporated  into  the 
official  records  of  the  institution  and 
encompass  both  sponsored  and  all  other 
activities  on  an  integrated  basis.  The 


system  may  include  the  use  of 
subsidiary  records. 

(2)  The  system  will  reasonably  reflect 
workload  of  employees,  accounting  for 
100  percent  of  the  work  for  which  the 
employee  is  compensated  and  which  is 
required  in  fulfillment  of  the  employee's 
obligations  to  the  institution.  Because 
practices  vary  among  institutions  and 
within  institutions  as  to  the  total  activity 
constituting  a  full  workload  when 
expressed  in  measurable  units,  such  as 
contact  hours  in  teaching  the  system 
will  be  based  on  a  determination  for 
each  individual,  reflecting  the  ratio  of 
each  of  the  activities  which  comprise 
the  total  workload  of  the  individual.  (But 
see  15.308  for  treatment  of  indirect  costs 
under  the  simplified  method  for  small 
institutions.) 

(3)  The  system  will  provide  for 
modification  of  an  individual's  salary  or 
salary  distribution  commensurate  with 
any  significant  change  in  the  employee's 
workload  or  the  ratio  of  activities 
comprising  the  total  workload.  A 
significant  change  in  an  employee's 
workload  shall  be  considered  to  include 
the  following  as  a  minimum:  when  work 
begins  or  ends  on  a  sponsored 
agreement,  when  a  teaching  load  is 
materially  modified,  when  additional 
unanticipated  assignments  are  received 
or  taken  away,  when  an  individual 
begins  or  ends  a  sabbatical  leave. 
prolonged  sick  leave,  or  leave  without 
pay,  etc.  Short-term  (such  as  one  or  two 
months)  fluctuation  between  workload 
categories  need  not  be  considered  as 
long  as  the  distribution  of  salaries  and 
wages  is  reasonable  over  the  longer 
term  such  as  an  academic  period. 
Whenever  it  is  apparent  that  a  change  In 
workload  will  occur  or  has  occurred,  the 
change  will  be  documented  over  the 
signature  of  a  responsible  official  and,  if 
significant,  entered  into  the  system. 

(4)  The  system  will  utilize  workload 
categories  reflecting  activity  which  is 
applicable  to  each  sponsored  agreement. 
each  indirect  cost  activity,  and  each      ^ 
major  function  of  the  institution. 

(5)  At  least  annually  a  statement  will 
be  signed  by  the  employee,  principal 
investigator,  or  responsible  official. 
having  first  hand  knowledge  of  the  work 
stating  that  salaries  and  wages  charged 
to  sponsored  agreements  as  direct 
charges,  or  that  salaries  and  wages 
charged  to  both  direct  and  indirect  cost 
categories,  or  to  more  than  one  indirect 
cost  category  are  reasonable. 

(6)  The  system  will  provide  for 
independent  internal  evaluations  to 
insure  that  it  is  working  effectively. 

(7)  In  the  use  of  this  method  an 
institution  shall  not  be  required  to 
provide  additional  support  or 
documentation  for  the  effort  actually 
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performed,  but  is  responsible  for 
assuring  that  the  system  meets  the 
above  standards. 

(d)  Personnel  Activity  Reports.  Under 
this  system  the  distribution  of  salaries 
and  wages  will  be  supported  by 
personnel  activity  reports  as  prescribed 
below. 

(1)  Personnel  activity  reports  .will 
reflect  the  distribution  of  activity 
expended  by  each  employee  covered  by 
the  system. 

(2)  The  reports  will  reflect  an  after- 
the-fact  reporting  of  the  percentage  of 
activity  of  each  employee.  Charges  may 
be  made  initially  on  the  basis  of 
estimates  made  before  the  services  are 
performed,  provided  that  such  charges 
are  promptly  adjusted  if  significant 
differences  are  indicated  by  activity 
reports. 

(3)  Each  report  will  account  for  100 
percent  of  the  activity  for  which  the 
employee  is  compensated  and  which  is 
required  in  fulfillment  of  the  employee's 
obligations  to  the  institution.  The  report 
will  reasonably  reflect  the  percentage  of 
activity  applicable  to  each  sponsored 
agreement,  each  indirect  cost  category. 
and  each  major  function  of  the 
institution. 

(4)  To  confirm  that  the  distribution  of 
activity  represents  a  reasonable 
estimate  of  the  work  performed  by  the 
employee  dunng  the  period,  each  report 
will  be  signed  by  the  employee  or  by  a 
responsible  official  having  first  hand 
knowledge  of  the  work  performed. 

(5)  For  professorial  and  professional 
staff,  the  reports  will  be  prepared  each 
academic  term,  but  no  less  frequently 
than  every  six  months.  For  other 
individuals,  the  reports  will  be  prepared 
no  less  frequently  than  monthly  and  will 
coincide  with  one  or  more  pay  periods, 

(6)  Where  the  institution  uses  time 
cards  or  other  forms  of  after-the-fact 
payroll  documents  as  original 
documentation  for  payroll  and  payroll 
charges,  such  documents  shall  qualify  as 
a  permanent  activity  report  provided 
that  they  meet  the  requirements  in  (1) 
through  (5)  above. 

(e)  Salary  Rates  for  Faculty  Members. 
(1)  Salary  Rates  for  Academic  Year. 

Charges  for  work  performed  on 
sponsored  agreements  by  faculty 
members  during  the  academic  year  will 
be  based  on  the  individual  faculty 
member's  regular  compensation  for  the 
continuous  period  which,  under  the 
policy  of  the  institution  concerned, 
constitutes  the  basis  of  his  salary. 
Charges  for  work  performed  on 
sponsored  agreements  during  all  or  any 
portion  of  such  period  are  allowable  at 
the  base  salary  rate.  In  no  event  will 
charges  to  sponsored  agreements, 
irrespective  of  the  basis  of  computation. 


exceed  the  proportionate  share  of  the 
base  sa!ai7  for  that  period.  This 
principle  applies  to  all  members  of  the 
faculty  at  an  institution.  Since  intra- 
university  consulting  is  assumed  to  be 
undertaken  as  a  university  obligation 
requiring  no  compensation  in  addition  to 
full-time  base  salary,  the  principle  also 
applies  to  faculty  members  who  function 
as  consultants  or  otherwise  contribute 
to  a  sponsored  agreement  conducted  by 
another  facujty  member  of  the  same 
institution.  However,  in  unusual  cases 
where  consultation  is  across 
departmental  lines  or  involves  a 
separate  or  remote  operation,  and  the 
work  performed  by  the  consultant  is  in 
addition  to  his  regular  departmental 
load,  any  charges  for  such  work 
representing  extra  compensation  above 
the  base  salary  are  allowable  provided 
that  such  consulting  arrangements  are 
specifically  provided  for  in  the 
agreement  or  approved  in  writing  by  the 
contracting  officer  or  an  authorized 
representative. 

(2)  Periods  Outside  the  Academic 
Year. 

(i)  Except  as  otherwise  specified  for 
teaching  activity  in  (ii)  below,  charges 
for  work  performed  by  faculty  members 
on  sponsored  agreements  during  the 
summer  months  or  other  period  not 
included  in  the  base  salary  period  will 
be  determined  for  each  faculty  member 
at  a  rate  not  in  excess  of  the  base  salary 
divided  by  the  period  to  which  the  base 
salary  relates,  and  will  be  limited  to 
charges  made  in  accordance  with  other 
parts  of  this  section.  The  base  salary 
period  used  in  computing  charges  for 
work  performed  during  the  summer 
months  will  be  the  number  of  months 
covered  by  the  faculty  member's  official 
academic  year  appointment. 

(ii]  Charges  for  teaching  activities 
performed  by  faculty  members  on 
sponsored  agreements  during  the 
summer  months  or  other  periods  not 
included  in  the  base  salary  period  will 
be  based  on  the  normal  policy  of  the 
institution  governing  compensation  to 
faculty  members  for  teaching 
assigiunents  during  such  periods. 

(3)  Part-time  Faculty.  Charges  for 
work  performed  on  sponsored 
agreements  by  faculty  members  having 
only  part-time  appointments  will  be 
determined  at  a  rate  not  in  excess  of 
that  regularly  paid  for  the  part-time 
assignments;  e.g.,  an  institution  pays 
$5,000  to  a  faculty  member  for  half-time 
teaching  during  the  academic  year.  He 
devoted  one-half  of  his  remaining  time 
to  a  sponsored  agreement.  Thus,  his 
additional  compensation,  chargeable  by 
the  institution  to  the  agreement,  would 
be  one-half  of  $5,000  or  $2,500, 


(f)  Noninstitutional  Professional 
Activities.  Unless  an  arrangement  is 
specifically  authorized  by  the 
contracting  officer  or  an  authorized 
representative,  an  institution  must 
follow  its  institution-wide  policies  and 
practices  concerning  the  permissible 
extent  of  professional  services  that  can 
be  provided  outside  the  institution  for 
noninstitutional  compensation.  Where 
such  institution-wide  policies  do  not 
exist  or  do  not  adequately  define  the 
permissible  extent  of  consulting  or  other 
noninstitutional  activities  undertaken 
for  extra  outside  pay.  the  Government 
may  require  that  the  effort  of 
professional  staff  working  on  sponsored 
agreements  be  allocated  between  (1) 
institutional  activities,  and  (2) 
noninstitutional  professional  activities. 
If  the  contracting  officer  or  an 
authorized  representative  considers  the 
extent  of  noninstitutional  professional 
effort  excessive,  appropriate 
arrangements  governing  compensation 
will  be  negotiated  on  a  case-by-case 
basis. 

15.309-7    Contingency  Provisions. 
Contributions  to  a  contingency  reserve 
or  any  similar  provision  made  for 
events,  the  occurrence  of  which  cannot 
be'foretold  with  certainty  as  to  time, 
intensity,  or  with  an  assurance  of  their 
happening,  are  unallowable.  (But  see 
also  15.309-16{c).) 

15.309-8    Deans  of  Faculty  and 
Graduate  Schools.  The  salaries  and 
expenses  of  deans  of  faculty  and 
graduate  schools,  or  their  equivalents, 
and  their  staffs  are  allowable, 

15.309-9    Depreciation  and  Use 
Allowances.  Institutions  may  be 
compensated  for  the  use  of  their 
buildings,  capital  improvements,  and 
equipment;  provided  that  they  are  used, 
needed  in  the  institution's  activities,  and 
properly  allocable  to  sponsored 
agreements.  Such  compensation  shall  be 
made  by  computing  either  depreciation 
or  use  allowance.  Use  allowances  are 
the  means  of  providing  such 
compensation  when  depreciation  or 
other  equivalent  costs  are  not  computed. 
The  allocation  for  depreciation  or  use 
allowance  shall  be  made  in  accordance 
with  15.306-1,  Depreciation  and  use 
allowances  are  computed  applying  the 
following  rules: 

(a)  The  computation  of  depreciation  or 
use  allowances  shall  be  based  on  the 
acquisition  cost  of  the  assets  involved. 
For  this  purpose,  the  acquisition  cost 
will  exclude  (1)  the  cost  of  land;  (2)  any 
portion  of  the  cost  of  buildings  and 
equipment  borne  by  or  donated  by  the 
Government,  irrespective  of  where  title 
was  originally  vested  or  where  it  is 
presently  located;  and  (3)  any  portion  of 
the  cost  of  buildings  and  equipment 
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contributed  by  or  for  the  institution 
where  law  or  agreement  prohibit 
recovery.  For  an  asset  donated  to  the 
institution  by  a  third  party,  its  fair 
market  value  at  the  time  of  the  donation 
shall  be  considered  as  the  acquisition 
cost. 

(b)  In  the  use  of  the  depreciation 
method,  the  following  shall  be  observed: 

(1)  The  period  of  useful  service  or 
useful  life  established  in  each  case  for 
usable  capital  assets  must  take  into 
consideration  such  factors  as  type  of 
construction,  nature  of  the  equipment, 
technological  developments  in  the 
particular  area,  and  the  renewal  and 
replacement  policies  followed  for  the 
individual  items  or  classes  of  assets 
involved, 

(2)  The  depreciation  method  used  to 
charge  the  cost  of  an  asset  (or  group  of 
assets)  to  accounting  periods  shall 
reflect  the  pattern  of  consumption  of  the 
asset  during  its  useful  life.  In  the 
absence  of  clear  evidence  indicating 
that  the  expected  consumption  of  the 
asset  will  be  significantly  greater  in  the 
early  portions  than  in  the  later  portions 
of  its  useful  life,  the  straight-line  method 
shall  be  presumed  to  be  the  appropriate 
method.  Depreciation  methods  once 
used  shall  not  be  changed  unless 
approved  in  advance  by  the  cognizant 
Federal  agency. 

(3)  Where  the  depreciation  method  is 
introduced  for  application  to  assets  for 
which  use  allowance  was  previously 
charged,  the  aggregate  amount  of  use 
allowances  and  depreciation  applicable 
to  such  assets  must  not  exceed  the  total 
acquisition  cost  of  the  assets. 

(4)  When  the  depreciation  method  is 
used  for  buildings,  a  building  "shell" 
may  be  treated  separately  from  other 
building  components,  such  as  plumbing 
system  and  heating  and  air  conditioning 
system.  Each  component  item  may  then 
be  depreciated  over  its  estimated  useful 
life.  On  the  other  hand,  the  entire 
building,  including  the  shell  and  all 
components,  may  be  treated  as  a  single 
asset  and  depreciated  over  a  single 
useful  life. 

(5)  Where  the  depreciation  method  is 
used  for  a  particular  class  of  assets,  no 
depreciation  may  be  allowed  on  any 
such  assets  that  have  outlived  their 
depreciable  lives.  (But  see  also  (c)(3}, 
below.) 

(c)  Under  the  use-allowance  method, 
the  following  shall  be  observed: 

(1)  The  use  allowance  for  buildings 
and  improvements  (including 
improvements  such  as  paved  parking 
areas,  fences,  and  sidewalks)  will  be 
computed  at  an  annua!  rate  not 
exceeding  two  percent  of  acquisition 
cost.  The  use  allowance  for  equipment 
will  be  computed  at  an  annual  rate  not 


exceeding  six  and  two-thirds  percent  of 
acquisition  cost. 

(2)  In  contrast  to  the  depreciation 
method,  the  entire  building  must  be 
treated  as  a  single  asset  without 
separating  its  "shell"  from  other  building 
components  under  the  use-allowance 
method.  The  entire  building  must  be 
treated  as  a  single  asset,  and  the  two- 
percent  use-allowance  limitation  must 
be  applied  to  all  parts  of  the  building. 
The  two-percent  limitation,  however, 
need  not  be  applied  to  equipment  or 
other  assets  that  are  merely  attached  or 
fastened  to  the  building  but  not 
permanently  fixed  and  are  used  as 
furnishings,  decorations  or  for 
specialized  purposes  (e.g.,  dentist  chairs 
and  dental  treatment  units,  counters, 
laboratory  benches  bolted  to  the  floor, 
dishwashers,  and  carpeting).  Such 
equipment  and  assets  will  be  considered 
as  not  being  permanently  fixed  to  ihe 
building  if  they  can  be  removed  without 
the  need  for  costly  or  extensive 
alterations  or  repairs  to  the  building  to 
make  the  space  usable  for  other 
purposes.  Equipment  and  assets  which 
meet  these  criteria  will  be  subject  to  the 
six  and  two-thirds  percent  equipment 
use  allowance. 

(3)  A  reasonable  use  allowance  may 
be  negotiated  for  any  assets  that  are 
considered  to  be  fully  depreciated,  after 
taking  into  consideration  the  amount  of 
depreciation  previously  charged  to  the 
Government,  the  estimated  useful  life 
remaining  at  the  time  of  negotiation,  the 
effect  of  any  increased  maintenance 
charges,  decreased  efficiency  due  to  age, 
and  any  other  factors  pertinent  to  the 
utilization  of  the  asset  for  the  purpose 
contemplated. 

(d)  Except  as  otherwrise  provided  in 
(b)  and  (c)  above,  a  combination  of  the 
depreciation  and  use-allowance 
methods  may  not  be  used,  in  like 
circumstances,  for  a  single  class  of 
assets  (e.g..  buildings,  office  equipment, 
and  computer  equipment). 

(e)  Charges  for  use  allowances  or 
depreciation  must  be  supported  by 
adequate  property  records,  and  physical 
inventories  must  be  taken  at  least  once 
every  two  years  to  ensure  that  the 
assets  exist  and  are  usable,  used,  and 
needed.  Statistical  sampling  techniques 
may  be  used  in  taking  these  inventories. 
In  addition,  when  the  depreciation 
method  is  used,  adequate  depreciation 
records  showing  the  amount  of 
depreciation  taken  each  period  must 
also  be  maintained. 

15.309-10  Donated  Services  and 
Property.  The  value  of  donated  services 
and  property  is  not  allowable  either  as  a 
direct  or  indirect  cost,  except  that 
depreciation  or  use  allowances  on 
donated  assets  are  permitted  in 


accordance  with  15.309-9(a),  The  value 
of  donated  services  and  property  may 
be  used  to  meet  cost  sharing  or  matching 
requirements,  in  accordance  with  OMB 
Circular  No.  A-110. 

15.309-11    Employee  Morale.  Health, 
and  Welfare  Costs  and  Credits.  The 
costs  of  house  publications,  health  or 
first-aid  clinics  and/or  infirmaries, 
recreational  activities,  employees' 
counseling  services,  and  other  expenses 
incurred  in  accordance  with  the 
institution's  estabUshed  practice  or 
custom  for  the  improvement  of  working 
conditions,  employer-employee 
relations,  employee  morale,  and 
employee  performance,  are  allowable. 
Income  generated  from  any  of  these 
activities  will  be  credited  to  the  cost 
thereof  unless  such  income  has  been 
irrevocably  set  over  to  employee 
welfare  organizations. 

15.309-12    Entertainment  Costs. 
Costs  incurred  for  amusement,  social 
activities,  entertainment,  and  any  items 
relating  thereto,  such  as  meals,  lodging. 
rentals,  transportation,  and  gratuities, 
are  unallowable. 

15. 309-13    Equipment  and  Other 
Capital  Expenditures. 

(a)  For  purposes  of  this  paragraph,  the 
following  definitions  apply: 

(1)  Equipment  means  an  article  of 
nonexpendable  tangible  personal 
property  having  a  useful  life  of  more 
than  two  years,  and  an  acquisition  cost 
of  $500  or  more  per  unit.  However. 
consistent  with  institutional  policy, 
lower  limits  may  be  established. 

(2)  Capital  expenditure  means  the 
cost  of  the  asset  including  the  cost  to  put 
it  in  place.  Capital  expenditure  for 
equipment,  for  example,  means  the  net 
invoice  price  of  the  equipment,  including 
the  cost  of  any  modifications, 
attachments,  accessories,  or  auxiliary 
apparatus  necessary  to  make  it  usable 
for  the  purpose  for  which  it  is  acquired. 
Ancillary  charges,  such  as  taxes,  duty, 
protective  intransit  insurance,  freight, 
and  installation  may  be  included  in,  or 
excluded  from,  capital  expenditure  cost 
in  accordance  with  the  institution's 
regular  accounting  practices. 

(3)  Special  purpose  equipment  means 
equipment  which  is  used  only  for 
research,  medical,  scientific,  or  other 
technical  activities. 

(4)  General  purpose  equipment  means 
equipment,  the  use  of  which  is  not 
limited  only  to  research,  medical, 
scientific  or  other  technical  activities. 
Examples  of  general  purpose  equipment 
include  office  equipment  and 
furnishings,  air  conditioning  equipment, 
reproduction  and  printing  equipment, 
motor  vehicles,  and  automatic  data 
processing  equipment 
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(b)  The  following  rules  of  allowability 
shall  apply  to  equipment  and  other 
capital  expenditures:  ^ 

(1)  Capital  expenditures  for  general 
purpose  equipment,  buildings,  and  the 
land  are  unallowable  as  direct  charges, 
except  where  approved  in  advance  by 
the  contracting  officer  or  an  authorized 
representative. 

(2)  Capital  expenditures  for  special 
purpose  equipment  are  allowable  as 
direct  charges,  provided  that  the 
acquisition  of  items  having  a  unit  cost  of 
$1,000  or  more  is  approved  in  advance 
by  the  contracting  officer  or  an 
authorized  representative. 

(3)  Capital  expenditures  for 
improvements  to  land,  buildings,  or 
equipment  which  materially  increase 
their  value  or  useful  Ufe  are  unallowable 
as  direct  charges,  except  where 
approved  in  advance  by  the  contracting 
officer  or  an  authorized  representative. 

(4)  Capital  expenditiires  are 
unallowable  as  indirect  costs.  But  see 
15.309-9  for  allowability  of  depreciation 
or  use  allowance  on  buildings,  capital 
improvements,  and  equipment.  Also  see 
15.309-33  for  allowability  of  rental  costs 
on  land,  buildings,  and  equipment. 

15.309-14    Fines  and  Penalties.  Cosis 
resulting  from  violations  of.  or  failure  of 
the  institution  to  comply  with.  Federal. 
State,  and  local  laws  and  regulations  are 
unallowable  except  when  incurred  as  a 
result  of  comphance  with  specific 
provisions  of  the  sponsored  agreement 
or  instructions  in  writing  from  the 
contracting  officer  or  an  authorized 
representative. 

15.309-15    Fringe  Benefits. 

(a)  Fringe  benefits  in  the  form  of 
regular  compensation  paid  to  employees 
during  periods  of  authorized  absences 
from  the  job.  such  as  for  annual  leave, 
sick  leave,  military  leave,  and  the  like, 
are  allowable,  provided  such  costs  are 
distributed  to  all  institutional  activities 
in  proportion  to  the  relative  amount  of 
time  or  effort  actually  devoted  by  the 
employees.  See  15.309-35  for  treatment 
of  sabbatical  leave. 

(b)  Fringe  benefits  in  the  form  of 
employer  contributions  or  expenses  for 
social  security,  employee  insurance, 
workmen's  compensation  insurance, 
tuition  or  remission  of  tuition  for 
individual  employees  or  their  families 
and  the  like  are  allowable,  provided 
such  benefits  are  granted  in  accordance 
with  established  institutional  policies, 
and  are  distributed  to  all  institutional 
activities  on  an  equitable  basis.  See 
15.309-36(b)  for  treatment  of  tuition 
remission  provided  to  students. 

(c)  Rules  for  pension  plan  costs  are  as 
follows: 

(1)  Costs  of  the  institution's  pension 
plan  which  are  incurred  in  accordance 


with  the  established  policies  of  the 
institution  are  allowable,  provided  (a) 
such  policies  meet  the  test  of 
reasonableness:  [b)  the  methods  of  cost 
allocation  are  equitable  for  all  activities; 
(c)  the  amount  of  pension  cost  assigned 
to  each  fiscal  year  is  determined  in 
accordance  with  (2)  below:  and  (d)  the 
cost  assigned  to  a  given  fiscal  year  is 
paid  or  funded  for  all  plan  participants 
within  six  months  after  the  end  of  that 
year. 

(2)  The  amount  of  pension  cost 
assigned  to  each  fiscal  year  shall  be 
determined  in  accordance  with 
generally  accepted  accounting 
principles.  Institutions  may  elect  to 
follow  the  "Cost  Accounting  Standard 
for  Composition  and  Measurement  of 
Pension  Cost"  (4  CFR  Part  412). 

(3)  Premiums  paid  for  pension  plan 
termination  insurance  pursuant  to  the 
Employee  Retirement  Income  Security 
Act  of  1974  [Public  Law  93-406)  are 
allowable.  Late  payment  charges  on 
such  premiums  are  unallowable.  Excise 
taxes  on  accumulated  funding 
deficiencies  and  prohibited  transactions 
of  pension  plan  fiduciaries  imposed 
under  the  Employee  Retirement  Income 
Security  Act  are  also  unallowable. 

(d)  Fringe  benefits  may  be  assigned  to 
cost  objectives  by  identifying  specific 
individual  employees  or  by  allocating  on 
the  basis  of  the  salaries  and  wages  of 
the  employees  receiving  the  benefits. 
When  the  allocation  method  is  used, 
separate  allocations  must  be  made  to 
selective  groupings  of  employees,  if  the 
costs  in  relationship  to  salaries  and 
wages  differ  significantly  for  different 
groups  of  employees.  Also  fringe 
benefits  related  to  institutional  salaries 
and  wages  treated  as  direct  costs  may 
be  treated  as  direct  costs, 

15.309-18    Insurance  and 
Indemnification. 

(a)  Costs  of  insurance  required  or 
approved,  and  maintained,  pursuant  to 
the  sponsored  agreement,  are  allowable. 

(b)  Costs  of  other  insurance 
maintained  by  the  institution  in 
connection  with  the  general  conduct  of 
its  activities,  are  allowable  subject  to 
the  following  limitations:  (i)  types  and 
extent  and  cost  of  coverage  must  be  in 
accordance  with  sound  institutional 
practice;  (ii)  costs  of  insurance  or  of  any 
contributions  to  any  reserve  covering 
the  risk  of  loss  of  or  damage  to 
Government-owned  property  are 
unallowable  except  to  the  extent  that 
the  Government  has  specifically 
required  or  approved  such  costs;  and 
[iii)  costs  of  insurance  on  the  lives  oi 
officers  or  trustees  are  unallowable 
except  where  such  insurance  is  part  of 
an  employee  plan  which  is  not  unduly 
restricted. 


(c)  Contributions  to  a  reserve  for  a 
self-insurance  program  are  allowable  to 
the  extent  that  the  types  of  coverage, 
extent  of  coverage,  and  the  rates  and 
premiums  would  have  been  allowed  had 
insurance  been  purchased  to  cover  the 
risks. 

(d)  Actual  losses  which  could  have 
been  covered  by  permissible  insurance 
whether  through  purchased  insurance  or 
self-insurance  are  unallowable,  unless 
expressly  provided  for  in  the  sponsored 
agreement  except  that  costs  incurred 
because  of  losses  not  covered  under 
existing  deductible  clauses  for  insurance 
coverage  provided  in  keeping  with 
sound  management  practice  as  well  as 
minor  losses  not  covered  by  insurance, 
such  as  spoilage,  breakage  and 
disappearance  of  small  hand  tools, 
which  occur  in  the  ordinary  course  of 
operations,  are  allowable. 

(e)  Indemnification  includes  securing 
the  institution  against  liabilities  to  third 
persons  and  other  losses  not 
compensated  by  insurance  or  otherwise. 
The  Government  is  obligated  to 
indenuiify  the  institution  only  to  the 
extent  expressly  provided  for  in  the 
sponsored  agreement,  except  as 
provided  in  (d)  above. 

15.309-17    Interest,  Fund  Raising,  and 
Investment  Mangement  Costs. 

(a)  Costs  incurred  for  interest  on 
borrowed  capital  or  temporary  use  of 
endowment  funds,  however  represented, 
are  unallowable. 

(b)  Costs  of  organized  fund  raising, 
including  financial  campaigns, 
endowment  drives,  solicitation  of  gifts 
and  bequests,  and  similar  expenses 
incurred  solely  to  raise  capital  or  obtain 
contributions,  are  unallowable. 

(c)  Costs  of  investment  counsel  and 
staff  and  similar  expenses  incurred 
solely  to  enhance  income  from 
investments  are  unallowable. 

(d)  Costs  related  to  the  physical 
custody  and  control  of  monies  and 
securities  are  allowable. 

15.309-18    Labor  Relations  Costs. 
Costs  incurred  in  maintaining 
satisfactory  relations  between  the 
institution  and  its  employees,  including 
costs  of  labor  management  committees, 
employees'  publications,  and  other 
related  activities,  are  allowable, 

15.309-19    Losses  on  Other 
Sponsored  Agreements  or  Contracts. 
Any  excess  of  costs  over  income  under 
any  other  sponsored  agreement  or 
contract  of  any  nature  is  unallowable. 
This  includes,  but  is  not  limited  to,  the 
institution's  contributed  portion  by 
reason  of  cost-sharing  agreements  or 
any  under-recoveries  through 
negotiation  of  fixed  amounts  for  indirect 
costs. 
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15.309-20    Maintenance  and  Repair 
Costs.  Costs  incurred  for  necessary 
maintenance,  repair,  or  upkeep  of 
property  (including  Government 
property  unless  otherwise  provided  for) 
which  neither  add  to  the  permanent 
value  of  the  property  nor  appreciably 
prolong  its  intended  life,  but  keep  it  in 
an  efficient  operating  condition,  are 
allowable. 

15.309-21    Material  Costs.  Costs 
incurred  for  purchased  materials, 
supplies,  and  fabricated  parts  directly  or 
indirectly  related  to  the  sponsored 
agreement  are  allowable.  Purchases 
made  specifically  for  the  sponsored 
agreement  should  be  charged  thereto  at 
their  actual  prices  after  deducting  all 
cash  discounts,  trade  discounts,  rebates, 
and  allowances  received  by  the 
institution.  Withdrawals  from  general 
stores  or  stockrooms  should  be  charged 
at  their  cost  under  any  recognized 
method  of  pricing  stores  withdrawals 
conforming  to  sound  accounting 
practices  consistently  followed  by  the 
institution.  Incoming  transportation 
charges  are  a  proper  part  of  material 
cost.  Direct  material  cost  should  include 
only  the  materials  and  supplies  actually 
used  for  the  performance  of  the 
sponsored  agreement,  and  due  credit 
should  be  given  for  any  excess  materials 
retained,  or  returned  to  vendors.  Due 
credit  should  be  given  for  all  proceeds 
or  value  received  for  any  scrap  resulting 
from  work  under  the  sponsored 
agreement.  Where  Government-donated 
or  furnished  material  is  used  in 
performing  the  sponsored  agreement, 
such  material  vknll  be  used  without 
charge. 

15.309-22    Memberships, 
Subscriptions  and  Professional  Activity 
Costs,  (a)  Costs  of  the  institution's 
membership  in  civic,  business,  technical, 
and  professional  organizations  are 
allowable 

(b)  Costs  of  the  institution's 
subscriptions  to  civic,  business, 
professional,  and  technical  periodicals 
are  allowable. 

(c)  Costs  of  meetings  and  conferences, 
when  the  primary  purpose  is  the 
dissemination  of  technical  information, 
are  allowable.  This  includes  costs  of 
meals,  transportation,  rental  of  facilities, 
and  other  items  incidental  to  such 
meetings  or  conferences. 

15.309-23    Patent  Costs.  Costs  of 
preparing  disclosures,  reports,  and  other 
documents  required  by  the  sponsored 
agreement  and  of  searching  the  art  to 
the  extent  necessary  to  make  such 
invention  disclosures,  are  allowable.  In 
accordance  with  the  clauses  of  the 
sponsored  agreement  relating  to  patents, 
costs  of  preparing  documents  and  any 
other  patent  costs,  in  connection  with 


the  filing  of  a  patent  application  where 
title  is  conveyed  to  the  Government,  are 
allowable.  (See  also  15.309-34.) 

15.309-24    Plant  Security  Costs. 
Necessary  expenses  incurred  to  comply 
with  security  requirements,  including 
wages,  uniforms  and  equipment  of 
personnel  engaged  in  plant  protection, 
are  allowable. 

15.309-25    Pre-Agreement  Costs. 
Costs  incurred  prior  to  the  effective  date 
of  the  sponsored  agreement,  whether  or 
not  they  would  have  been  allowable 
thereunder  if  incurred  after  such  date, 
are  unallowable  unless  approved  by  the 
contracting  officer  or  an  authorized 
representative. 

15.309-26    Professional  Services 
Costs,  (a)  Costs  of  professional  services 
rendered  by  the  members  of  a  particular 
profession  who  are  not  employees  of  the 
institution  are  allowable,  subject  to  (b) 
and  (c)  below,  when  reasonable  in 
relation  to  the  services  rendered  and 
when  not  contingent  upon  recovery  of 
the  costs  from  the  Government.  Retainer 
fees  to  be  allowable  must  be  reasonably 
supported  by  evidence  of  services 
rendered. 

(b)  Factors  to  be  considered  in 
determining  the  allowability  of  costs  in 
a  particular  case  include  (i)  the  past 
pattern  of  such  costs,  particularly  in  the 
years  prior  to  the  award  of  sponsored 
agreements;  (li)  the  impact  of  sponsored 
agreements  on  the  institution's  total 
activity;  (iii)  the  nature  and  scope  of 
managerial  services  expected  of  the 
institution's  own  organizations;  and  (iv) 
whether  the  proportion  of  Government 
work  to  the  institution's  total  activity  is 
such  as  to  influence  the  institution  in 
favor  of  incurring  the  cost,  particularly 
where  the  services  rendered  are  not  of  a 
continuing  nature  and  have  hltle 
relationship  to  work  under  sponsored 
agreements. 

(c)  Costs  of  legal,  accounting  and 
consulting  services,  and  related  costs, 
incurred  in  connection  with  the 
prosecution  of  claims  against  the 
Government,  are  unallowable.  Costs  of 
legal,  accounting  and  consulting 
services,  and  related  costs,  incurred  in 
connection  with  patent  infringement 
litigation,  are  unallowable  unless 
otherwise  provided  for  in  the  sponsored 
agreements. 

15.309-27    Profits  and  Losses  on 
Disposition  of  Plant.  Equipment,  or 
Other  Capital  Assets.  Profits  or  losses 
arising  from  the  sale  or  exchange  of 
plant,  facilities,  equipment  or  other 
capital  assets,  including  sale  or 
exchange  of  either  short-  or  long-term 
investments,  shall  not  be  considered  in 
computing  the  costs  of  sponsored 
agreements  except  for  pension  plans  as 
provided  in  15.309-15{c).  When  assets 


acquired  with  Federal  funds,  in  part  or 
wholly,  are  disposed  of.  the  distribution 
of  the  proceeds  shall  be  made  in 
accordance  with  Attachment  N.  OMB 
Circular  No.  A-110. 

15.309-28    Proposal  Costs.  Proposal 
costs  are  the  costs  of  preparing  bids  or 
proposals  on  potential  Government  and 
non-Government  sponsored  agreements 
or  projects,  including  the  development  of 
data  necessan,'  to  support  the 
institution's  bids  or  proposals.  Proposal 
costs  of  the  current  accounting  period  of 
both  successful  and  unsuccessful  bids 
and  proposals  normally  should  be 
treated  as  indirect  costs  and  allocated 
currently  to  all  activities  of  the 
institution,  and  no  proposal  costs  of  past 
accounting  periods  will  be  allocable  to 
the  current  period.  However,  the 
institution's  established  practices  may 
be  to  treat  proposal  costs  by  some  other 
recognized  method.  Regardless  of  the 
method  used,  the  results  obtained  may 
be  accepted  only  if  found  to  be 
reasonable  and  equitable. 

15.309-29    Public  Information 
Sei^'ices  Costs.  Costs  of  news  releases 
pertaining  to  specific  research  or 
scientific  accomphshment  are  allowable 
when  they  result  from  performance  of 
sponsored  agreements. 

15.309-30    Rearrangement  and 
Alteration  Costs.  Costs  incurred  for 
ordinary  or  normal  rearrangement  and 
alteration  of  facilities  are  allowable. 
Special  arrangement  and  alteration 
costs  incurred  specifically  for  the  project 
are  allowable  when  such  work  has  been 
approved  in  advance  by  the  contracting 
officer  or  an  authorized  representative. 

15.309-31    Reconversion  Costs.  Costs 
incurred  in  the  restoration  or 
rehabilitation  of  the  institution's 
facilities  to  approximately  the  same 
condition  existing  immediately  prior  to 
commencement  of  a  sponsored 
agreement,  fair  wear  and  tear  excepted, 
are  allowable. 

15.309-32    Recruiting  Costs,  (a) 
Subject  to  (b),  (c),  and  (d)  below,  and 
provided  that  the  size  of  the  staff 
recruited  and  maintained  is  in  keeping 
with  workload  requirements,  costs  of 
"help  wanted"  advertising,  operating 
costs  of  an  employment  office  necessary 
to  secure  and  maintain  an  adequate 
staff,  costs  of  operating  an  aptitude  and 
educational  testing  program,  travel  costs 
of  employees  while  engaged  in 
recruiting  persormel,  travel  costs  of 
applicants  for  interviews  for  prospective 
employment,  and  relocation  costs 
incurred  incident  to  recruitment  of  new 
employees,  are  allowable  to  the  extent 
that  such  costs  are  incurred  pxirsuant  to 
a  well  managed  recruitment  program. 
Where  the  institution  uses  employment 
agencies,  costs  not  in  excess  of  standard 
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commercial  rates  for  such  services  are 
allowable. 

(b)  In  publications,  costs  of  help 
wanted  advertising  that  includes  color, 
includes  advertising  material  for  other 
than  recruitment  purposes,  or  is 
excessive  in  size  (taking  into 
consideration  recruitment  purposes  for 
which  intended  and  normal  institutional 
practices  in  this  respect),  are 
unallowable. 

(c)  Costs  of  help  wanted  advertising, 
ipecial  emoluments,  fringe  benefits,  and 
salary  allowances  incurred  to  attract 
professional  personnel  from  other 
institutions  that  do  not  meet  the  test  of 
reasonableness  or  do  not  conform  with 
the  established  practices  of  the 
institution,  are  unallowable. 

(d)  Where  relocation  costs  incurred 
incident  to  recruitment  of  a  new 
employee  have  been  allowed  either  as 
an  allocable  direct  or  mdirect  cost,  and 
the  newly  hired  em.ployee  resigns  for 
reasons  within  his  control  wuh;n  12 
months  after  hire,  the  institution  will  be 
required  to  refund  or  credit  such 
relocation  costs  to  the  Government. 

15.309-33    Rental  Cost  of  Buildings 
and  Equipment. 

(a)  Rental  costs  of  buildings  or 
equipment  are  allowable  to  the  extent 
that  the  decision  to  rent  or  lease  is  In 
accordance  with  15  303-3.  Rental 
arrangements  should  be  reviewed 
periodically  to  determine  if 
circumstances  have  changed  and  other 
options  are  available. 

(b)  Rental  costs  under  "sale  and  lease 
back"  arrangements  are  allowable  only 
up  to  the  amount  that  would  be  allowed 
if  the  institution  continued  to  own  the 
property. 

(c)  Rental  costs  under  "less-than- 
arms-length"  leases  are  allowable  only 
up  to  the  Hmount  that  would  be  allowed 
if  the  institution  owned  the  property.  For 
this  purpose,  a  "less-than-arms-length" 
lease  is  one  under  which  one  party  to 
the  lease  agreement  is  able  to  control  or 
substantially  influence  the  actions  of  the 
other. 

(d)  Where  significant  rental  costs  are 
incurred  under  leases  which  create  a 
m.aterial  equity  in  the  leased  property. 
they  are  allowable  only  up  to  the 
amount  that  would  be  allowed  if  the 
institution  purchased  tne  property  on  the 
date  the  lease  agreement  was  executed. 
For  this  purpose,  a  material  equity  in  the 
property  exists  when  the  lease: 

(1)  is  noncancelable  or  is  cancelable 
only  upon  the  occurrence  of  some 
remote  contingency,  and 

(2)  has  one  or  more  of  the  following 
characteristics: 

(il  Title  to  the  property  passes  to  the 
institution  at  some  time  during  or  after 
the  lease  period.  | 


(ii)  The  term  of  the  lease  corresponds 
substantially  to  the  estimated  useful  life 
of  the  property  (I.e.,  the  period  of 
economic  usefulness  to  the  legal  owner 
of  the  property). 

(iii)  The  initial  term  is  less  than  the 
useful  life  of  the  property  and  the 
institution  has  the  option  to  renew  the 
lease  for  the  remaining  useful  life  at 
substantially  less  than  fair  rental  value. 
(iv)  The  property  was  acquired  by  the 
lessor  to  meet  the  special  needs  of  the 
institution  and  will  probably  be  usable 
only  for  that  purpose  and  only  by  the 
institution. 

(v)  The  institution  has  the  right,  during 
or  at  the  expiration  of  the  lease,  to 
purchase  the  property  at  a  price  which 
at  the  inception  of  the  lease  appears  to 
be  substantially  less  than  the  probable 
fair  market  value  at  the  time  it  is 
permitted  to  purchase  the  property 
(commonly  called  a  lease  with  a  bargain 
purchase  option),  except  for  any 
discount  normally  given  to  educational 
institutions. 

15.309-34    Royalties  and  Other  Costs 
for  Use  of  Patents.  Royalties  on  a  patent 
or  amortization  of  the  cost  of  acquiring  a 
patent  or  invention  or  rights  thereto. 
necessary  for  the  proper  performance  of 
the  sponsored  agreement  and  applicable 
to  tasks  or  processes  thereunder,  are 
allowable  unless  the  Government  has  a 
license  or  the  right  to  free  use  of  the 
patent,  the  patent  has  been  adjudicated 
to  be  invalid  or  has  been 
administratively  determined  to  be 
invalid,  the  patent  is  considered  to  be 
unenforceable,  or  the  patent  has 
expired. 

15.309-35    Sabbatical  Leave  Costs. 
Costs  of  leave  of  absence  by  employees 
for  performance  of  graduate  work  or 
sabbatical  study,  travel,  or  research  are 
allowable  provided  the  Institution  has  a 
uniform  poUcy  on  sabbatical  leave  for 
persons  engaged  in  instruction  and 
persons  engaged  in  research.  Such  costs 
will  be  allocated  on  an  equitable  basis 
among  all  related  activities  of  the 
institution.  Where  sabbatical  leave  is 
included  in  fringe  benefits  for  which  a 
cost  is  determined  for  assessm.ent  as  a 
direct  charge,  the  aggregate  amount  of 
such  assessments  apphcable  to  all  work 
of  the  institution  during  the  base  period 
must  be  reasonable  in  relation  to  the 
institution's  actual  experience  under  its 
sabbatical  leave  policy. 

15.309-36    Scholarships  and  Student 
Aid  Costs. 

(a)  Costs  of  scholarships,  fellowships, 
and  other  programs  of  student  aid  are 
allowable  only  when  the  purpose  of  the 
sponsored  agreement  is  to  provide 
training  to  selected  participants  and  the 
change  is  approved  by  the  contracting 
officer  or  an  authorized  representative. 


However,  tuition  remission  and  other 
forms  of  compensation  paid  as,  or  in  lieu 
of.  wages  to  students  performing 
necessary  work  are  allowable  provided 
that  (1)  there  is  a  bonafide  employer- 
employee  relationship  between  the 
student  and  the  institution  for  the  work 
performed,  (2)  the  tuition  or  other 
payments  are  reasonable  compensation 
for  the  work  performed  and  are 
conditioned  explicitly  upon  the 
performance  of  necessary  work,  and  (3) 
it  is  the  institution's  practice  to  similarly 
compensate  students  in  nonsponsored 
as  well  as  sponsored  activities. 

(b)  Charges  for  tuition  remission  and 
other  forms  of  compensation  paid  to 
students  as,  or  in  lieu  of,  salaries  and 
wages  shall  be  subject  to  the  reporting 
requirements  stipulated  in  15.309-6,  and 
shall  be  treated  as  direct  or  indirect  cost 
in  accordance  with  the  actual  work 
being  performed.  Tuition  remission  may 
be  charged  on  an  average  rate  basis. 

15.309-37    Severance  Pay. 

(a)  Severance  pay  is  compensation  in 
addition  to  regular  salaries  and  wages 
which  is  paid  by  an  institution  to 
employees  whose  services  are  being 
terminated.  Costs  of  severance  pay  are 
allowable  only  to  the  extent  that  such 
payments  are  required  by  law,  by 
employer-employee  agreement,  by 
established  policy  that  constitutes  in 
effect  an  implied  agreement  on  the 
institution's  part,  or  by  circumstances  of 
the  particular  employment. 

(b)  Severance  payments  that  are  due 
to  normal,  recurring  turnover  and  which 
otherwise  meet  the  conditions  of  (a) 
above  may  be  allowed  provided  the 
actual  costs  of  such  severance  payments 
are  regarded  as  expenses  applicable  to 
the  current  fiscal  year  and  are  equitably 
distributed  among  the  institution's 
activities  during  that  period. 

(c)  Severance  payments  that  are  due 
to  abnormal  or  mass  terminations  are  of 
such  conjectural  nature  that  allowability 
must  be  determined  on  a  case-by-case 
basis.  However,  the  Government 
recognizes  its  obligation  to  participate, 
to  the  extent  of  its  fair  share,  in  any 
specific  payment. 

15.309-38    Specialized  Service 
Facilities. 

(a)  The  costs  of  institutional  services 
involving  the  use  of  highly  complex  or 
specialized  facilities  such  as  electronic 
computers,  wind  tunnels,  and  reactors 
are  allowable,  prov/c/ec/ the  charge  for 
the  service  meets  the  conditions  of  (b) 
through  (d)  below. 

(b)  "The  cost  of  each  service  normally 
shall  coi  sist  of  both  its  direct  costs  and 
its  allocable  share  of  indirect  costs  with 
deductions  tor  appropriate  income  or 
Federal  financing  as  described  in 
15.303.-5. 
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(c)  The  cost  of  such  institutional 
services  when  material  in  amount  will 
be  charged  directly  to  users,  including 
sponsored  agreements  based  on  actual 
use  of  the  services  and  a  schedule  of 
rates  that  does  not  discriminate 
between  federally  and  nonfederally 
supported  activities  of  the  institution, 
including  services  used  by  the 
institution  for  internal  purposes. 
Charges  for  the  use  of  specialized 
facilities  should  be  designed  to  recover 
not  more  than  the  aggregate  cost  of  the 
services  over  a  long-term  period  agreed 
to  by  the  institution  and  the  contracting 
officer  or  an  authorized  representative. 
Accordingly,  it  is  not  necessary  that  the 
rates  charged  for  services  be  equal  to 
the  cost  of  providing  those  services 
during  any  one  fiscal  year  as  long  as 
rates  are  reviewed  periodically  for 
consistency  with  the  long-term  plan  and 
adjusted  if  necessary. 

(d)  Where  the  costs  incurred  for  such 
institutional  services  are  not  material, 
they  may  be  allocated  as  indirect  costs. 
Such  arrangements  must  be  agreed  to  by 
the  institution  and  the  contracting 
officer  or  an  authorized  representative. 

(e)  Where  it  is  in  the  best  interest  of 
the  Government  and  the  institution  to 
establish  alternative  costing 
arrangements,  such  arrangements  may 
be  worked  out  with  the  contracting 
officer  or  an  authorized  i^presentative. 

15.309-39    Special  Services  Costs. 
Costs  incurred  for  general  public 
relations  activities,  alumni  activities  and 
similar  services,  are  unallowable. 

15.309-^0    Student  Activity  Costs. 
Costs  incurred  for  intramural  activities, 
student  publications,  student  clubs  and 
other  student  activities  are  unallowable 
unless  specifically  provided  for  in  the 
sponsored  agreements. 

15.309-^1     Taxes. 

[a]  In  general,  taxes  which  the 
institution  is  required  to  pay  and  which 
are  paid  or  accrued  in  accordance  with 
generally  accepted  accounting  principles 
are  allowable.  Payments  made  to  local 
governments  in  lieu  of  taxes  which  are 
commensurate  with  the  local 
government  services  received  are 
allowable,  except  for  (i)  taxes  from 
which  exemptions  are  available  to  the 
institution  directly  or  which  are 
available  to  the  institution  based  on  an 
exemption  afforded  the  Government  and 
in  the  latter  case  when  the  contracting 
officer  or  an  authorized  representative 
makes  available  the  necessary 
exemption  certificates;  and  (ii)  special 
assessments  on  land  which  represent 
capital  improvements. 

(b)  Any  refund  of  taxes,  interest,  or 
penalties,  and  any  payment  to  the 
institution  of  interest  thereon, 
attributable  to  taxes,  interest,  or 


penalties  which  were  allowed  as 
sponsored  agreement  costs,  will  be 
credited  or  paid  to  the  Government  in 
the  manner  directed  by  the  Government. 
However,  any  interest  actually  paid  or 
credited  to  an  institution  incident  to  a 
refund  of  tax.  interest  and  penalty  will 
be  paid  or  credited  to  the  Government 
only  to  the  extent  that  such  interest 
accrued  over  the  period  during  which 
the  institution  had  been  reimbursed  by 
the  Government  for  the  taxes,  interest, 
and  penalties. 

15.309-42    Transportation  Costs. 
Costs  incurred  for  freight,  express, 
cartage,  postage,  and  other 
transportation  services  relating  either  to 
goods  purchased,  in  process,  or 
dehvered,  are  allowable.  When  such 
costs  can  readily  be  identified  with  the 
items  involved,  they  may  be  charged 
directly  as  transportation  costs  or  added 
to  the  cost  of  such  items.  Where 
identification  with  the  materials 
received  cannot  readily  be  made, 
inbound  transportation  costs  may  be 
charged  to  the  appropriate  indirect  cost 
accounts  if  the  institution  follows  a 
consistent,  equitable  procedure  in  this 
respect.  Outbound  freight,  if 
reimbursable  under  the  terms  of  the 
sponsored  agreement,  should  be  treated 
as  a  direct  cost. 

15.309-^3     Travel  Costs. 

(a)  Travel  costs  are  the  expenses  for 
transportation,  lodging,  subsistence,  and 
related  items  incurred  by  employees 
who  are  in  travel  status  on  official 
business  of  the  institution.  Such  costs 
may  be  charged  on  an  actual  basis,  on  a 
per  diem  or  mileage  basis  in  heu  of 
actual  costs  incurred,  or  on  a 
combination  of  the  two,  provided  the 
method  used  is  applied  to  an  entire  trip 
and  not  to  selected  days  of  the  trip,  and 
results  in  charges  consistent  with  those 
normally  allowed  by  the  institution  in  its 
regular  operations. 

(b)  Travel  costs  are  allowable  subject 
to  (c),  (d),  (e)  and  (f)  below,  when  they 
are  directly  attributable  to  specific  work 
under  a  sponsored  agreement  or  are 
incurred  in  the  normal  course  of 
administration  of  the  institution  or  a 
department  or  sponsored  program 
thereof. 

(c)  The  difference  in  cost  between 
first-class  air  accommodations  and  less 
than  first-class  air  accommodations  is 
unallowable  except  when  less  than  first- 
class  air  accommodations  are  not 
reasonably  available  to  meet  necessary 
mission  requirements,  such  as  where 
less  than  first-class  accommodations 
would  (i)  require  circuitous  routing,  (ii) 
require  travel  during  unreasonable 
hours,  (iii)  greatly  increase  the  duration 
of  the  flight,  (iv)  result  in  additional 
costs  which  would  offset  the 


transportation  savings,  or  (v)  offer 
accommodations  which  are  not 
reasonably  adequate  for  the  medical 
needs  of  the  traveler. 

(dl  Costs  of  personnel  movements  of  a 
special  or  mass  nature  are  allowable 
only  when  authorized  or  approved  in 
writing  by  the  contracting  officer  or  an 
authorized  representative. 

(e)  Foreign  travel  costs  are  allowable 
only  when  the  travel  has  received 
specific  prior  approval.  Each  separate 
foreign  trip  must  be  specifically 
approved.  For  purposes  of  this 
provision,  foreign  travel  is  defined  as 

"any  travel  outside  of  Canada  and  the 
United  States  and  its  territories  and 
possessions." 

However,  for  an  organization  located 
outside  Canada  and  the  United  States 
and  its  territories  and  possessions, 
foreign  travel  means  travel  outside  that 
country. 

(f)  Domestic  travel  costs  are  allowable 
when  permitted  by  the  sponsored 
agreement.  Expenditures  for  such  travel 
will  not  be  aUowed  if  they  exceed  the 
amount  specified  by  more  than  25 
percent  or  S500,  whichever  is  greater, 
except  with  an  advance  approval  of  the 
contracting  officer  or  an  authorized 
representative. 

15.309-44     Termination  Costs 
Applicable  to  Sponsored  Agreements. 

(a)  Termination  of  sponsored 
agreements  generally  gives  rise  to  the 
incurrence  of  costs  or  to  the  need  for 
special  treatment  of  costs,  which  would 
not  have  arisen  had  the  agreement  not 
been  terminated.  Items  peculiar  to 
termination  are  set  for  forth  below.  They 
are  to  be  used  in  conjunction  with  all 
other  provisions  of  this  Subpart  in  the 
case  of  termination. 

(b)  The  cost  of  common  items  of 
material  reasonably  usable  on  the 
institution's  other  work  will  not  be 
allowable  unless  the  institution  submits 
evidence  that  it  could  not  retain  such 
items  at  cost  without  sustaining  a  loss. 
In  deciding  whether  such  items  are 
reasonably  usable  on  other  work  of  the 
institution,  consideration  should  be 
given  to  the  institution's  plans  and 
orders  for  current  and  scheduled  work. 
contemporaneous  purchases  of  common 
items  by  the  institution  will  be  regarded 
as  evidence  that  such  items  are 
reasonably  usable  on  the  institution's 
other  work.  Any  acceptance  of  common 
items  as  allowable  to  the  terminated 
portion  of  the  agreement  should  be 
limated  to  the  extent  that  the  quantities 
of  such  items  on  hand,  in  transit,  and  on 
order  are  in  excess  of  the  reasonable 
quantitive  requirements  of  other  work. 

(c)  If  in  a  particular  case,  despite  all 
reasonable  efforts  by  the  institution, 
certain  costs  cannot  be  discontinued 
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immediately  after  the  effective  date  of 
termination,  such  costs  are  generally 
allowable  within  the  limitations  set 
forth  in  this  Subpart,  except  that  any 
such  costs  continuing  after  termination 
due  to  the  negligent  or  willful  failure  of 
the  institution  to  discontinue  such  costs 
will  be  considered  unallowable. 

(d)  Loss  of  useful  value  of  special 
tooling,  special  machinery',  or  equipment 
is  generally  allowable.  prov/c/fJ(i)  such 
special  tooling,  machinery,  or  equipment 
is  not  reasonably  capable  of  being  used 
in  the  other  work  of  the  institution:  (ii) 
the  interest  of  the  Government  is 
protected  by  transfer  of  title  or  by  other 
means  deemed  appropriate  by  the 
contracting  officer  or  an  authorized' 
representative;  and  (iii)  the  loss  of  useful 
value  as  to  any  one  terminated 
agreement  is  limited  to  that  portion  of 
the  acquisition  cost  which  bears  the 
sam.e  ratio  to  the  total  acquisition  cost 
as  the  terminated  portion  of  the 
agreement  bears  to  the  entire  terminated 
agreement  and  other  Government 
agreements  for  which  the  special 
tooling,  special  machinery,  or  equipment 
was  acquired. 

fe)  Rental  costs  under  unexpired 
leases  are  generally  allowable  where 
clearly  shovra  to  have  been  reasonably 
necessary  for  the  performance  of  the 
terminated  agreement,  less  the  residual 
value  of  such  leases,  if  (i)  the  amount  of 
such  rental  clai'med  does  not  exceed  the 
reasonable  use  value  of  the  property 
leased  for  the  period  of  the  agreement 
and  such  further  period  as  may  be 
reasonable;  and  (ii)  the  institution 
makes  all  reasonable  efforts  to 
terminate,  assign,  settle,  or  otherwise 
reduce  the  cost  of  such  lease.  There  also 
may  be  included  the  cost  of  alterations 
of  such  leased  property,  provided  such 
alterations  were  necessary  for  the 
performance  of  the  agreement,  and  of 
reasonable  restoration  required  by  the 
provisions  of  the  lease. 

(f)  Settlement  expenses  including  the 
following  are  generally  allowable:  (i) 
accounting,  legal,  clerical,  and  similar 
costs  reasonably  necessary  for  the 
preparation  and  presentation  to 
contracting  officers  or  equivalent  of 
settlement  claims  and  supporting  data 
with  respect  to  the  terminated  portion  of 
the  agreement,  and  the  termination  and 
settlement  of  subagreements;  and  [ii) 
reasonable  costs  for  the  storage, 
transportation,  protection,  and 
disposition  of  property  provided  by  the 
Government  or  acquired  or  produced  by 
the  institution  for  the  agreement,  except 
when  the  institution  is  reimbursed  for 
disposals  at  a  predetermined  amount  in 
accordance  with  the  provisions  of  0MB 
Circular  No.  A-110. 


(g)  Claims  under  subagreements. 
including  the  allocable  portion  of  claims 
which  are  common  to  the  agreement  and 
to  other  work  of  the  institution,  are 
generally  allowable. 

15.310    Certification  of  Charges.  To 
assure  that  expenditures  for  sponsored 
agreements  are  proper  and  in 
accordance  with  the  research  agreement 
documents  and  approved  project 
budgets,  the  annual  and/or  final  fiscal 
reports  or  vouchers  requesting  payment 
under  the  agreements  will  include  a 
certification,  signed  by  an  authorized 
official  of  the  university,  which  reads 
essentially  as  follows: 

"1  certify  that  all  expenditures 
reported  (or  payments  requested)  are  for 
appropriate  purposes  and  in  accordance 
with  the  provisions  of  the  application 
and  award  documents," 

15.803-2    [Amended] 

4.  In  Part  15, 15.803-2  the  reference 
"15.302-2"  is  amended  to  read  "15.302- 

1(b))". 
15.807    [Amended] 

5.  In  Part  15, 15.807  the  reference 
"15.307-l{b)"  at  the  end  of  the  third 
sentence  is  amended  to  read  "15.307-1". 

15.809    [Amended] 

6.  In  Part  15, 15.809  the  reference 
"15.309-^16"  is  amended  to  read  "15,309- 
44". 

15.809-1    [Amended] 

7.  In  Part  15. 15.809-1  the  reference  at 
the  end  of  the  title  "(15.309-5)"  is 
amended  to  read  "(15.309-4)". 

15.809-2    [Amended] 

8.  In  Part  15. 15.809-2  the  reference  in 
the  title  and  at  the  end  of  the  first 
sentence  "15.309-7"  is  amended  to  read 
"15.309-6". 

15.809-3    [Amended] 

9  In  Part  15, 15.809-3  the  reference  at 
the  end  of  the  title  "(15,309-36)".  is 
amended  to  read  "(15.309-35)". 

15.809-5    [Deleted] 

10.  In  Part  15,  paragraph  15.809-5  is 
deleted. 

[FR  Doc.  80-22773  Filed  7-29-80;  8;«  ajn] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  5733 

(C-249961 

Colorado;  Withdrawal  of  PubBc  Lands 
for  Dallas  Creek  Project 

Correction 

In  FR  Doc.  80-20575,  published  at  page 
46388.  on  Thursday.  July  10. 1980,  on 
page  46389,  in  the  first  column,  the  third 
line  down.  "Doels  Placer.  Mineral 
Survey  4545,"  should  be  corrected  to 


read  "Doels  Placer,  Mineral  Survey 
4645,". 

HLUNQ  COOe  150S-01-M 

43  CFR  Public  Land  Order  5739 

[M-40645] 

Montana;  Withdrawal  for  Bannack 
Historic  Sits 

AQENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order, 

SUMMARY:  To  withdraw  certain  lands 
around  the  Town  of  Bannack  from 
operation  of  the  mining  laws  only  for 
protection  of  its  historical  value. 

EFFECTIVE  DATE:  July  30,  1980, 

FOR  FURTHER  INFORMATION  CONTACT: 

Dan  Stark.  Montana  State  Office  406- 
657-6291, 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976  (90  Stat,  2751;  43  U.S.C,  1714),  it  is 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  lands  which  are 
under  the  jurisdiction  of  the  Secreatry  of 
the  Interior,  are  hereby  withdrawn  from 
location  and  entry  under  the  general 
mining  laws  (30  U.S,C„  Ch,  2)  but  not 
from  leasing  under  the  mineral  leasing 
laws,  for  the  Bannack  National  Historic 
District: 

Principal  Meridian 

T.  8  S.,  R.  11  W.. 

Sec.  5.  Lot  8; 

Sec.  6.  Lots  6.  7,  8.  9.  and  11: 

Sec.  7.  Lots  1.  2.  3.  east  660  feet  of  Lot  4.  6. 

7.  8,  north  660  feet  of  Lot  10,  and 

NEV4NWV4SEy«; 
Sec.  8.  Lot  5. 

The  area,  described  contains  305 
acres  in  Beaverhead  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order. 

Dated:  July  22,  1980. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc  80-22882  Filed  7-29-80:  8:«5  a  n] 
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43  CFR  Public  Land  Order  5740 
[A-8736) 

Arizona;  Withdrawal  of  Forest  Land  for 
Historical  Site 

AGENCY:  Bureau  of  Land  Management. 
Interior, 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  withdraws  10 

acres  of  land  in  the  Coronado  National 

Forest  from  operation  of  the  mining  laws 

only. 

EFFECTIVE  DATE:  July  30,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Evelyn  Tauber,  202-343-6486  or  Mario  L. 
Lopez.  Chief,  Branch  of  Lands  and 
Minerals  Operations.  2400  Valley  Bank 
Center.  Phoenix.  Arizona  85073. 
Telephone  No,  602-261-1774. 

By  virtue  of  the  authority  contained  in 
section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21. 
1976,  90  Stat.  2751.  43  U.S.C.  1714,  it  is 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  land 
is  hereby  withdrawn  from  entry  or 
location  under  the  mining  laws  (30 
U,S.C„  Ch.  2),  and  reserved  as  a 
historical  site: 

Gila  and  Salt  River  Meridian 

Coronado  National  Forest 

Dragoon  Spring  Stage  Station  Historic  Site 
T.  16  S..  R.  23  E., 

Sec,  32.  SW'/4NW'/4NW'/4SEV4. 
SE'/4NEV4NE'/4SW'/4.  NE'ASEV* 
NEV4SWy4,NWV4SWy4NW'/4 
SEV4. 

The  area  described  contains  10  acres 

in  Cochise  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
national  forest  lands  under  lease, 
license  or  permit,  or  governing  the 
disposal  of  their  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 

3.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order. 

Dated:  July  22, 1980. 
Guy  R,  Martin, 

Assistant  Secretary  of  the  Interior. 

ire  Doc  80-22883  Filed  7-29-80:  8:4S  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Foreign  Fishing  Regulations; 
Northeast  Pacific  Ocean  Reserve 
Release 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  This  document  increases  the 

total  allowable  level  of  foreign  fishing 
(TALFF)  of  Pacific  whiting  in  the  fishery 
conservation  zone  off  the  Washington. 
Oregon,  and  California  coasts  by 
releasing  part  of  the  reserves  of  Pacific 
whiting  for  allocation  by  the  Department 
of  State. 

DATE:  This  additional  TALFF  becomes 
effective  on  July  29. 19R0. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Thomas  E.  Kruse,  Acting  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  1700  Westlake 
Avenue  North,  Seattle,  Washington 
98109,  telephone  (206)  442-7575. 
SUPPLEMENTARY  INFORMATION:  On 

February  10,  1977,  a  preliminary  fishery 
management  plan  (PMP)  prepared  by 
the  Secretary  of  Commerce  was 
published  in  the  Federal  Register  (42  FR 
8578).  The  PMP  established 
conservation  and  management  measures 
for  the  foreign  trawl  fisheries  of  the 
Washington,  Oregon,  and  California 
region  under  authority  of  section  201(g) 
of  the  Fishery  Conservation  and 
Management  Act,  16  U.S.C.  1801  et  seq. 
The  PMP  was  subsequently  amended  on 
November  30. 1977  (42  FR  60945),  May  4, 
1979  (44  FR  26131),  and  May  16, 1980 
(appearing  in  45  FR  34003  on  May  21. 
1980),  The  Third  Amendment  to  the  PMP 
established  an  optimum  yield  (OY)  for 
Pacific  whiting  of  175,000  metric  tons 
(m.t.)  a  domestic  annual  harvest  (DAH) 
of  40,000  m.t..  and  a  TALFF  of  100,000 
m.t.  Because  of  uncertainties  in  stock 
abundance  and  DAH,  35.000  m.t.  of  the 
optimum  yield  were  held  in  reserve  until 
better  information  on  these  points  could 
be  obtained.  Provisions  were  made  in 
the  Third  Amendment  for  the  Regional 
Director  to  release  the  whiting  reserve 
to  TALFF  as  soon  as  practical  after 
July  1  if  events  and  available  data 
justified  this  action.  On  July  9.  the 
Regional  Director  published  his 


proposed  action  to  release  20.000  m.t.  of 
the  whiting  reserve  to  TALFF  (45  FR 
46141).  No  comments  were  received 
during  the  15  day  comment  period 
ending  July  23. 

The  following  criteria  for  release  of 
the  reserve  were  established  in  the 
Third  Amendment  to  the  PMP.  The 
Regional  Director  may  withhold  all  or 
part  of  the  Pacific  whiting  reserve  if.  as 
of  June  15: 

(1)  The  results  of  the  spring  larval 
whiting  assessment  do  not  support  the 
OY  estimate;  or 

(2)  All  or  part  of  the  Pacific  whiting 
reserve  will  be  harvested  by  vessels  of 
the  United  States  during  the  rest  of  the 
fishing  year,  as  determined  by  reported 
U.S.  catch  and  effort  compared  to 
previously  projected  U.S.  catch  and 
effort  for  the  rest  of  the  fishing  year. 

Statistics  reviewed  by  the  Regional 
Director  indicated  as  of  June  15  that  the 
criteria  for  partial  release  of  the  whiting 
reserve  were  met: 

(1 )  The  1980  whiting  larvae  survey 
showed  no  significant  changes  in 
spawning  biomass.  therein  supporting 
the  1980  estimate  of  OY;  and 

(2)  Although  shore  based  processors 
expressed  no  intention  to  process  more 
whiting  than  originally  estimated,  joint 
venture  operations  expect  to  harvest 
15,000  m.t.  beyond  their  initial  estimate 
of  28,000  m.t.  Therefore.  15,000  m.t.  of 
the  reserve  will  be  held  for  that  purpose. 

Based  on  the  above  information,  and 
with  the  rulemaking  authority  delegated 
by  the  Assistant  Administrator,  the 
Regional  Director  has  determined  that 
20.000  m.t.  of  the  35.000  m.t.  reserve 
shall  be  added  to  TALFF. 

The  Assistant  Administrator  for 
Fisheries  has  determined  that  this  action 
does  not  require  the  preparation  of  a 
regulatory  analysis  under  Executive 
Order  12044. 

Signed  at  Washington,  D.C.,  this  24th  day 
of  July.  1980 
Robert  K.  Crowell. 

Deputy  E.xecutive  Director,  Notional  Marine 
Fisheries  Service. 
(16  U.S.C.  1801  et  seq. J 
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§611.20    [Amended] 

Appendix  1  to  50  CF"R  611.20  is  re\ised  so  that  the  part  under 
"North  Pacific  Ocean  Fisheries:  Washington.  Oregon,  and  California  Trawl 

Fisher.es"  reads  as  follows: 


Proposed  Rules 


species 

Species 

code 

Area 

OY 

OAH 

jvpi 

Reserve 

TALFF 

704. 



175.000 
38.400. 
55.000. 

43.300. 

%jaoo. 

13.400. 
26.100. 

55.000 

43.000 

0 
0 
0 
0 

0 
0 
0 

120.000 

120. 

••120 

206  . 

■<•  3.600 

Pl.DCK'  snes  ejciud-'ig  Pacific  Ocean  pen*i) 

„           640. 
780  . 

••888 

1074 

Sac  e^sTi             

703 
490 

■•206 
■•600 

■  JVP  n  a  5ucse«  o<  -":•'-' 
■"  AUowaCiie   .rxiOeriai    catc^ 
}611  70(b»(l)(«HAI) 

h"R  O'm;  nryizmt  FUed  '-29-80;  145  am] 
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This   section   of   the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these   notices 
IS  to  grve  interested  persons  an 
opportunrty  to  participate  m  the  rule 
making   poor   to   the  adoption   of   the   final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

lOCFRCh.  I 

NRC  Action  Plan;  Request  for 
Comments 

agency:  Nuclear  Regulatory 

Commission. 

action:  Request  for  comments. 

summary:  In  response  to  the  March  28. 
1979  accident  at  Three  Mile  Island  Unit 
No.  2,  the  Commission  has  approved  an 
.NRC  Action  Plan.  The  Plan  provides  a 
comprehensive  and  integrated  approach 
for  the  necessary  correction  and 
improvement  of  the  regulation  and 
operation  of  nuclear  facilities  based  on 
the  experience  from  the  accident  and 
the  official  studies  and  investigations  of 
the  accident.  Many  of  the  required 
immediate  actions  have  already  been 
taken  by  nuclear  reactor  licensees  and 
others  are  scheduled  to  be  complete  by 
the  end  of  1980.  However,  there  are 
other  long  term  actions,  studies,  and 
research  described  in  the  Plan  from 
which  future  regulatory  requirements 
will  be  drawn.  The  Commission  believes 
that  the  views  of  the  public  on  the  NRC 
Action  Plan  would  be  of  help  to  it  in 
evaluating  the  Plan's  impact,  both  short 
term  and  long  term,  and  in  assessing  the 
possible  need  for  modification  of  the 
Plan. 

DATE:  Comment  period  expires:  October 
28.  1980 

ADDRESSES:  Written  comments  or 
suggesting  for  consideration  in 
connection  with  the  NRC  Action  Plan 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,    ■ 
Attention:  Docketing  and  Service 
Branch.  Copies  of  comments  received 
many  be  examined  at  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington,  DC.  A  copy  of  the 
NRC  Action  Plan  (NUREG--0660.  "NRC 
.'\ct!on  Plan  Developed  as  a  Result  of 
the  TMI-2  Accident  ")  is  also  available 
for  inspection  at  the  same  address.  It  is 


also  available  at  all  NRC  Local  Public 
Document  Rooms  (LPDRs).  A  revision, 
which  consists  of  a  new  Chapter  'V  and 
corrections  for  several  errors  found  m 
the  original  text,  will  be  issued  in 
.August  1980  to  all  recipients  of  the  May 
1980  version. 

Copies  of  the  NRC  Action  Plan 
(NUREG-O660.  -NRC  Action  Plan 
Developed  as  a  Result  of  the  TMI-2 
Accident")  are  available  upon  request 
by  persons  who  wish  to  comment,  at  no 
cost,  from  .NRC's  GPO  Sales  Program. 
Division  of  Technical  Information  and 
Document  Control,  ATTN;  Sales 
Manager,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555 
(Phone  301^92-9530). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Warren  Minners,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  .Nuclear 
Regulatorv  Commission,  Washington, 
D.C,  20555  [phone  301-192-7581). 
SUPPLEMENTARY  INFORMATION:  The  NRC 
Action  Plan  was  developed  to  provide  a 
comprehensive  and  integrateii  plan  for 
the  actions  now  judged  necessary  by  the 
Nuclear  Regulatory  Commission  to 
correct  or  improve  the  regulation  and 
operation  of  nuclear  facilities.  The 
Action  Plan  was  based  on  the 
experience  from  the  accident  at  Three 
Mile  Island  and  the  official  studies  and 
investigations  of  the  accident. 

Those  who  have  investigated  the 
accident  include  the  Congress,  the 
General  Accounting  Office,  the 
President's  Commission  on  the  Accident 
at  Three  Mile  Island.  th3  NRC  Special 
Inquiry  Group,  the  NRC  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS),  the  Lessons-Learned  Task 
Force  and  the  Bulletins  and  Orders  Task 
Force  of  the  NRC  Office  of  Nuclear 
Reactor  Regulation,  the  Special  Review 
Group  and  the  NRC  Office  of  Inspection 
and  Enforcement,  the  NRC  Staff  Siting 
Task  Force  and  Emergency 
Preparedness  Task  Force,  and  the  NRC 
Offices  of  Standards  Development  and 
Nuclear  Regulatory  Research. 

In  the  development  of  the  Action  Plan, 
NRC  has  transformed  the 
recommendations  of  these  groups  into 
discrete,  scheduled  tasks  that  specify 
changes  (or  studies  of  possible  future 
changes)  in  NRC's  regulatory 
requirements  or  its  organization  and 
procedures.  The  Plan  also  identifies  the 
organizational  elements  responsible  for 
the  various  actions  and  contains 
estimates  of  the  resources  and  schedule 


necessary  for  both  NRC  and  the 
industry'  to  accomplish  the  actions.  As  is 
the  nature  of  any  plan,  the  actions, 
resources,  and  schedules  in  the  near 
term  are  likely  to  be  more  accurate  than 
are  those  for  the  long  term.  In 
recognition  of  this,  the  overall  plan  is 
not  intended  to  be  inviolable — changes 
in  the  specified  actions  will  be  made  as 
necessary  to  reflect  new  information. 

Some  actions  to  improve  the  safety  of 
nuclear  power  plants  now  operating 
were  judged  to  be  necessary 
immediately  after  the  accident  and 
could  not  be  delayed  until  an  action 
plan  was  developed,  although  they  were 
subsequently  included  in  the  Action 
Plan.  Such  actions  came  from  the 
Bulletins  and  Orders  issued  by  the 
Commission  imm.ediately  after  the 
accident,  the  first  report  of  the  Lessons- 
Learned  Task  Force  issued  in  July  1979, 
the  recommendations  of  the  Emergency 
Preparedness  Task  Force,  and  the  NRC 
staff  and  Commission.  Before  these 
immediate  actions  were  applied  to 
operating  plants,  they  were  approved  by 
the  Commission.  Many  of  these  short 
term  actions  have  already  been 
implemented. 

Development  of  the  Action  Plan  began 
after  the  immediate  corrective  actions 
were  well  under  way  and  at  a  time 
when  the  principal  external 
investigation,  that  of  the  President's 
Commission,  had  been  completed.  In 
developing  the  Action  Plan,  the  various 
reconmiendations  and  possible  actions 
of  all  the  principal  investigations  were 
assessed  and  either  rejected,  adopted,  or 
modified.  These  assessments  and 
decisions  were  made  under  the  direction 
of  a  TMI  Action  Plan  Steering  Group, 
which  served  to  integrate  and 
coordinate  the  development  of  the 
Action  Plan  by  the  various  program 
offices  of  the  agency.  The  decisions  on 
whether  to  include  specific  items  in  the 
Plan  were  based  primarily  on  whether 
they  were  necessary  to  respond  to  the 
recommendations  of  the  principal 
investigations.  However,  decisions  on 
the  priority  and  resources  to  be  afforded 
the  various  actions  in  the  Plan  have 
been  based  primarily  on  their  relative 
risk-reduction  potential.  Having 
considered  the  various 
recommendations  and  various  ways  of 
responding  to  them,  the  Action  Plan 
represents  a  collective  NRC  assessment 
of  the  types  and  degree  of  improvement 
that  are  necessary  and  describes  the 
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means  and  schedule  for  attaining  the 
improvements. 

When  determining  t.he  schedules  for 
developing  and  implementing  changes  in 
requirements,  the  primary  concern  was 
the  perceived  immediacy  of  the  need  for 
corrective  actions.  As  discussed  above, 
many  actions  were  taken  to  improve 
safety  immediately  or  soon  after  the 
accident.  These  actions  were  generally 
considered  to  be  interim  improvements 
until  d  better,  more  comprehensive,  or 
more  desirable  solution  could  be 
implemented.  However,  in  scheduling 
the  longer  term  improvements,  the 
availability  of  both  N'RC  and  industry 
resources  was  also  considered,  as  well 
as  the  safety  significance  of  the  actions. 
Thus,  the  .Action  Plan  presents  a 
sequence  of  actions  that  will  result  in  a 
gradually  increasine  improvement  in 
safety  as  individual  actions  are 
completed  and  the  initial  immediate 
actions  are  replaced  or  supplemented  by 
longer  term,  more  durable 
improvements. 

On  May  15,  1980.  after  review  of  the 
last  version  of  the  Action  Plan,  the 
Commission  approved  the  staffs 
recommendations  on  those  items  in  the 
Action  Plan  that  should  be  implemented 
or  considered  over  the  long  term  to 
further  enhance  safety  and  also 
approved  a  list  of  requirements  for  new 
operating  licenses  which  the  staff 
recommended  for  imposition  in  current 
operating  license  reviews.  On  June  5, 
1980.  the  Commission  provided  fiuiher 
guidance  to  the  NRC  staff  on 
implementing  the  new  operating  license 
requirements  of  the  NRC  Action  Plan. 
The  Office  of  Nuclear  Reactor 
Regulation  was  directed  to  proceed  with 
safety  evaluations  using  the  list  of  new 
requirements  and.  in  cases  where 
Atomic  Safety  and  Licensing  Boards 
(ASLBs)  have  been  awaiting  NRC  staff 
actions,  preparation  and  presentation  of 
testimony  before  Boards  in  individual 
operating  license  cases. 

On  June  16. 1980.  the  Commission 
issued  a  Statement  of  Policy  (45  FR 
41738)  as  further  Commission  guidance 
on  operating  licenses  for  the  Boards  and 
the  NRC  staff.  Accompanying  this  policy 
was  a  report,  "TMI-Related 
Requirements  for  New  Operating 
Licenses  tN'UREG-0694).'  The 
Commission  decided  that  current 
operating  license  applications  should  be 
measured  against  the  regulations,  as 
augmented  by  the  list  of  new 
requirements  in  NUREG-0694,  and  that 
the  remaining  items  of  the  Action  Plan 
should  be  addressed  through  the  normal 
process  for  development  and  adoption 
of  new  requirements  rather  than  through 


immediate  imposition  on  pending 
applications. 

The  staff  has  been  directed  to  seek 
public  comment  on  the  TMI-2  Action 
Plan  for  the  purpose  of  developing 
further  refinements,  particularly  with 
respect  to  the  establishment  of  priorities 
for  addressing  those  remaining  items  in 
the  Action  Plan  not  included  in  the  list 
of  new  requirements  for  operating 
licenses.  In  the  event  that  public 
comments  lead  the  staff  to  conclude  that 
substantive  changes  to  the  list  of 
requirements  for  new  operating  licenses 
are  necessary,  the  Conunission  will  be 
promptly  notified. 

Dated  at  Bethesda.  Maryland  this  23d  dajr 
of  July  1980. 

For  the  Nuclear  Regulatory  Commission. 
William }.  Dircks, 
Acting  Executive  Director  for  Operations. 

(FR  Doc  80-22887  Film!  7-29-8a  M5  ami 
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CIVIL  AERONALTTICS  BOARD 

14  CFR  Part  399 

[Policy  Statements  Docket  37982;  PSDR- 
66C;  Dated:  July  24,  1980) 

Statements  of  General  Policy; 
Domestic  Passenger  Fare  Flexibility 

agency:  Civil  Aeronautics  Board. 
action:  Extension  of  reply  comment 
period. 

summary:  On  May  14, 1980,  the  CAB 
announced  an  interim  policy  of 
broadened  flexibility  for  airlines  to  set 
domestic  passenger  fares,  and  asked  for 
comments  on  the  policy.  In  response  to  a 
request  from  the  Indianapolis  Airport 
Authority,  this  notice  extends  the  filing 
date  for  reply  comments  to  August  7, 
1980. 

DATES:  Reply  comments  by:  August  7, 
1960. 

Comments  and  relevant  information 
received  after  this  date  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  37982,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue,  N.W..  Washington.  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Copies  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Julien  R,  Scluenk,  Chief,  Domestic  Fares 
and  Rates  Division.  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 


Connecticut  Avenue,  N.W..  Washington. 
D.C.  20428;  202-673-5298. 
SUPPLEMENTARY  INFORMATION:  In  PS-94, 
45  FR  40969,  June  17, 1980,  the  Board 
announced  an  interim  policy  that 
broadened  the  zones  within  which 
airlines  may  set  domestic  passenger 
fares  with  limited  risk  of  suspension  by 
the  agency.  The  policy  includes  full 
downward  flexibility  in  all  markets,  and 
full  upward  flexibility  for  flights  up  to 
200  miles.  For  flights  between  200  and 
400  miles,  airlines  may  set  fares  up  to  50 
percent  above  the  standard  industry 
fare  level.  For  flights  over  400  miles, 
they  may  set  fares  up  to  30  percent 
above  this  level.  By  PSDR-66A.  45  FR 
40994,  June  17, 1980,  the  Board  asked  for 
public  comments  on  this  interim  policy. 
Initial  comments  were  due  July  17, 1980, 
with  reply  comments  due  August  1, 1980. 

On  July  21,  1980,  the  Indianapohs 
Airport  Authority  asked  for  a  30-day 
extension  of  the  reply  comment  period. 
The  Authority  stated  that  it  is  consulting 
with  several  other  communities  about 
the  effects  of  fare  flexibility  and  is 
exploring  the  possibility  of  filing  joint 
comments.  It  argued  that  such 
coordination  takes  time  and  carmot  be 
done  before  August  1. 

Because  of  the  importance  of  this 
rulemaking  and  the  broad  public  interest 
that  has  been  expressed,  the  Board 
would  like  to  have  as  many  comments 
as  possible,  particularly  from  the 
communities  concerned.  The  requested 
extension  of  the  reply  comment  period 
would  be  too  long,  however,  in  view  of 
the  need  to  bring  this  proceeding  to  a 
speedy  conclusion.  We  are  therefore 
extending  the  period  until  August  7, 
1980.  If  the  parties  are  unable  to  file 
joint  reply  comments,  we  would  still 
appreciate  receiving  their  views  in 
individual  reply  comments. 

Accordingly,  under  the  authority 
delegated  in  14  CFR  385.20(d).  the  time 
for  filing  reply  comments  on  PS-94.  as 
requested  by  PSDR-66A,  is  extended  to 
August  7, 1980. 

(Sees.  204,  403,  4()4,  and  1002  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72  Stat. 
743,  758.  760,  and  788,  as  amended.  49  U.S.C. 
1324.  1373.  13-4.  and  1482) 
Mark  Schwimmer, 

Acting  Associate  General  Counsel,  Rules  and 

Legislation. 

Pliyllis  T.  Kaylor. 

Secretary. 

KR  Doo  aO-za<fii  Killed  7-23-MO!  8:45  am) 
atUJNG  C006  6320-01-M 


Federal  Regiater  /  VoL  45.  No.  148  /  Wednesday.  July  30.  1980  /  Proposed  Rules  50615 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  200 

[Docl(etNo.R-60-8451 

Use  Of  Materials  Bulletin  No.  78  (UM 
78)  for  Polybutylene  Pipe  and  Tubing; 
Transmittal  of  Proposed  Rule  to 
Congress 

agency:  Department  of  Housing  and 

Urban  Development. 

ACTION:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  Section 
7(0}  of  the  Department  of  HUD  Act. 

SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  hsts  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  proposed  rule  would  revise  HUD 
Use  of  Materials  Bulletin  No.  78  (UM  78) 
to  incorporate  the  latest  standards  of  the 
American  Society  for  Testing  and 
Materials  regarding  polybutylene  pipe 
and  tubing.  The  new  bulletin  would  be 
UM  78a. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street,  SW,  Washington,  D.C. 

20410  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking. 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  Part  200— Subpart  S — Minimum 
Property  Standards  (MPS)— Use  of 
Materials  Bulletin  No.  78a  for 
Polyethylene  (PE).  Acrylonilrile- 
Butadiene-Styrene  (.ABS),  Poly  (Vinyl 
Chloride)  (PVC)  and  Polybutylene  (PB) 
Plastic  Piping  for  Domestic  Cold  Water 
Service 

(Sec.  7(o),  Department  of  MUD  Act  (42  U.S.C. 
3535{o));  sec.  324  of  the  Housing  and 
Community  Development  Amendments  of 
1978) 


Issued  at  Washington.  DC.  )uly  24. 1980. 
Moon  Landrieu, 

Secretary.  Department  of  Housing  and  Urban 
Development 

|FR  Doc  H0-Z.X*19  Pilrd  7-29-80;  MS  amj 
BILLING  coot  4210-01-M 

24  CFR  Part  215 

[Docket  No.  R-80-842) 

Rent  Supplement  Payments 

agency:  Department  of  Housing  and 

Urban  Development. 

ACTION:  Notice  of  transmittal  of  interim 
rule  to  Congress  under  Section  7(o)  of 
the  Department  of  HUD  Act. 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  an 
interim  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  interim  rule  sets  forth  definitions  of 
"qualified  tenant"  and  "adjusted 
income"  in  the  Section  101  Rent 
Supplement  Program  which  are 
consistent  with  the  definitions  in  Section 
8  of  the  United  States  Housing  Act  of 
1937. 
FOR  further  INFORMATION  CONTACT: 

Burton  Bloomberg.  Director,  Office  of 
Regulatiois,  Office  of  General  Counsel, 
451  7th  Street  SW.,  Washington,  D.C 

20410,  (202)  755-43207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate^Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  followring 
interim  rulemaking  document: 

24  CFR  Part  215— Rent  Supplement 
Payments 

(Sec.  7(o)  of  the  Department  of  HUD  Act.  42 
U.S.C.  3535(o).  Section  324  of  the  Housing  and 
Community  Development  Amendments  of 
1978) 

Issued  at  Washington.  D.C,  July  24, 1980. 
Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development. 

[FP  Doc.  80-22799  Filed  7-29-«):  8:45  am) 
BILLING  CODE  4210-01-M 


24  CFR  Part  236 

(Docket  No.  R-60-84 11 

Mortgage  Insurance  and  Interest 
Reduction  Payment  for  Rental  Projects 

AGENCY:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Notice  of  transmittal  of  interim 
rule  to  Congress  under  Section  7(o)  of 
the  Department  of  HUD  Act. 

summary:  Recently  enacted  legislation 

authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  pubUcation  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  an 
intenm  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  interim  rule  sets  forth  a  definition      y 
of  income  in  the  Section  236  Rental 
Projects  program  which  is  consistent 
with  the  definition  in  Section  8  of  the 
United  States  Housing  Act  of  1937. 
FOR  FURTHER  INFORMATION  CONTACT: 
Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel. 
451  7th  Street  SW.,  Washington.  D.C. 
20410,  (202)  755-6207. 
SUPPLEMENTARY  INFORMATION! 
Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
interim  rulemaking  document: 

24  CFR  Part  23&— Mortgage  Insurance 

and  Interest  Reduction  Payment  for 
Rental  Projects 

(Sec.  7(0)  of  the  Department  of  HUD  Act,  42 
U.S.C.  353S(o),  Section  324  of  the  Housing  and 
Community  Development  Amendments  of 
1978) 

Issued  at  Washington,  D.C,  July  24, 1980. 
Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development 

(FR  Doc  80-22800  Filed  7-29-80.  8:4S  am) 
BILUNG  CODE  4210-01-M 

Office  of  the  Secretary 
24  CFR  Part  888 
(Docket  No.  R-80-843] 

Fair  Market  Rents  for  New 
Construction  and  Substantial 
Rehabilitation  for  Philadelphia,  Pa.. 
Transmittal  of  Interim  Rule  to 
Congress 

agency:  Department  of  Housing  and 
Urban  Development. 
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ACTIOm:  Notice  of  transmittal  of  interim 
rule  to  Congress  under  Section  7(o|  of 
the  Department  of  HUD  Act. 

SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15]  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  an 
interim  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  rule  would  amend  the  Section  8 
Fair  Market  Rent  schedule  applicable  to 
new  construction  and  substantial 
rehabilitation  for  rental  projects  in  the 
Philadelphia.  Pennsylvania  area, 
published  in  the  Federal  Register  on 
January  11, 1980  (45  FR  2534). 
FOR  FURTHER  INFORMATION  CONTACT: 
Burton  Bloomberg.  Director,  Office  of 
Regulations,  Office  of  General  Counsel. 
451  7th  Street.  SW.,  Washington,  D.C. 
20410  (202)  755-6207. 
SUPPlfMENTARY  INFORMATION: 
Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minonty 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking.  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  Part  888— Schedule  A— Fair 
Market  Rents  for  New  Coastructioo  and 
Substantial  Rehabilitation  for 
Philadelphia,  Pa. 

(Sec.  7(0)  Department  of  HUD  .Act.  [42  U.S.C. 
3535(o)].  sec.  324  Housing  and  Cijmmumty 
Development  Amendments  of  1978) 

Issued  at  Washington.  D.C.  July  24. 1980. 
Mood  Landrieu. 

Secretary;  Department  of  Housing  and  Urban 
Development. 

[FB  Doc,  80-22907  Pied  ^-Jft-aa  8i4S  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  904 

Public  Disclosure  of  Comments 
Received  From  Federal  Agencies  on 
the  Arkansas  State  Permanent 
Program  Submitted  Under 
Pub.  L  95-67 

AQENCY:  Office  of  Surface  Mmmg 
Reclamation  and  Enforcement  (GSM), 
U.S.  Department  of  the  Interior, 

ACTION:  Proposed  rule:  announcement  of 
public  disclosure  of  comments. 


SUMMARY:  Before  the  Secretary  of  the 
Interior  may  approve  permanent  state 
regulatory  programs  submitted  under 
Section  503(a)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  the  views  of  certain  federal 
agencies  must  be  solicited  and 
disclosed.  The  Secretary  has  solicited 
comments  of  these  agencies,  and  is 
today  announcing  their  pubhc 
disclosure. 

ADDRESSES:  Copies  of  the  comments 
received  are  available  for  public  review 
during  business  hours  at: 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Region  IV.  5th 

Floor,  Scarritt  Building.  818  Grand 

Ave..  Kansas  City.  Missouri  64106, 

Telephone  (816)  374-3920. 
Arkansas  Department  of  Pollution 

Control  and  Ecology,  8001  National 

Drive,  Uttle  Rock,  Arkansas  65101, 

Telephone  (501)371-1701. 
FOR  FURTHER  INFORMATION  CONTACT. 
Richard  D.  Rieke,  Assistant  Regional 
Director,  State  and  Federal  Programs, 
Office  of  Surface  Mining.  Scarritt 
Building,  818  Grand  Ave.,  Kansas  City, 
Missouri  64106,  Telephone  (818)  374- 
3920. 

SUPPl^MEMTARY  INFORMATION:  The 
Secretary  of  the  Interior  is  evaluating 
the  permanent  regulatory  program 
submitted  by  Arkansas  for  his  review  on 
February  19,  1980.  See  the  February  27. 
1980  Federal  Register  (45  FR  12918- 
12919),  April  9,  1980  Federal  Register  (45 
FR  24210-24211)  and  the  June  6, 1980 
Federal  Register  (45  FR  38088-38090).  In 
accordance  with  Section  503(b)(1)  of 
SMCRA  and  30  CFR  732.13(b)(1)  the 
Arkansas  program  may  not  be  approved 
until  the  Secretary  has  solicited  and 
publicly  disclosed  the  views  of  the 
Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of 
Agriculture,  and  the  heads  of  other 
federal  agencies  concerned  with  or 
having  special  expertise  relevant  to  the 
program  as  proposed.  In  this  regard,  the 
following  federal  agencies  were  invited 
to  comment  on  the  Arkansas  program: 
Department  of  Agriculture 

Soil  Conservation  Service 

Forest  Service 

Agricultural  Stabilization  and 
Conservation  Service 

Science  and  Education  Administration 

Advisory  Council  on  Historic 
Preservation 
Department  of  Labor 

Mine  Safety  and  Health 

Administration 
U.S.  Environmental  Protection  Agency 
Water  Resources  Council 
Department  of  Energy 
Department  of  the  Interior 
Bureau  of  Indian  Affairs 


Bureau  of  Land  Management 

Bureau  of  Mines 

Heritage  Conservation  and 
Recreation  Service 

Water  and  Power  Resources  Service 
Fish  and  Wildlife  Service 

National  Park  Service 

Geological  Survey 

U.S.  Army  Corps  of  Engineers 

Arkansas  White-Red  Basin  Inter- 
Agency  Committee 

Of  those  agencies  invited  to  comment, 
OSM  received  comments  from  the 
following  offices: 

Bureau  of  Land  Management 

Advisory  Council  on  Historic 
Preservation 

U.S.  Army  Corps  of  Engineers 

Soil  Conservation  Service 

Fish  and  Wildlife  Service 

Heritage  Conservation  and  Recreation 
Service 

Bureau  of  Mines 

National  Park  Service 

Mine  Safety  and  Health 
Administration 

Geological  Survey 

U,S.  Environmental  Protection  Agency 

Department  of  Energy 

Water  and  Power  Resources  Service 

These  comments  are  available  for 
review  and  copying  during  business 
hours,  at  the  locations  listed  above 
under  "Addresses," 

Dated:  July  24,  1960. 
Carl  C.  Close. 

Assistant  Director,  State  and  Federal  ' 

Programs. 

|FR  Doc  80-J291B  Filed  7-29-80:  8:45  am)        ' 
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This   section   of  XUe   FEDERAL   REGISTER 
contains   documents   ottier   than   rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices   of   hearings  and 
investigations,   committee   rT>eetings,   agency 
decisions  and  njlings.  delegations  of 
authority,   filing   of   petitions   and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appeanng  In  this  section. 


CIVIL  AERONAUTICS  BOARD 
[  Dockets  Nos.  33363  and  37687]      ' 

Former  Large  Irregular  Air  Service 
Investigation  Phase  III;  Application  of 
Action  Air  Cargo  Corp. 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be 
held  on  August  1,  1930,  at  10:00  a.m. 
(local  time),  in  Room  1003,  Hearing 
Room  B,  Universal  North  Building,  1875 
Connecticut  Avenue,  N.W„  Washington, 
D.C,  before  tlie  undersigned 
administrative  law  judge. 

Dated  at  Washington,  D,C.,  July  25. 1980. 
Waiiam  A.  Pope  II. 

Administrative  Law  Judge. 

|FR  Doc  80-22859  Filed  7-29-80:  »4i  am] 
BtLUNQ  CODE  632(MI1-M 

[Docket  No.  38511] 

People  Express  Fitness  Investigation; 
As.signment  of  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Elias  C. 
Rodriguez.  Future  communications 
should  be  addressed  to  him. 

Dated  at  Washington,  D.C,  July  25, 1980 
Joseph  |.  Saunders, 

Chief  Administrative  Law/udge. 

|FR  Doc.  80-22860  Tiled  7-29-80;  8:45  am) 
BILLING  CODE  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Hawaii  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting*of  the  Hawaii 
Advisory  Committee  (HAC)  of  the 
Commission  will  convene  at  2  p.m.  and 
will  end  at  5  p.m.,  on  August  23, 1980,  at 


Ala  Moana  Hotel.  410  Atkinson  Drive, 
Honolulu.  Hawaii  96806. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Western  Regional 
Office,  3660  Wilshire  Bldg.,  Suite  801, 
Los  Angeles,  CA  90010. 

Purpose  of  this  meeting  is  to  plan 
press  conference,  and  discuss  program 
planning. 

Dated  at  Washington.  D.C,  July  25, 1980. 
Thomas  L.  Neumann, 
Advisory  Committee  Management  Officer. 

|FR  Doc  60-22846  Filed  7-29-flO;  8:45  am) 
BILLING  CODE  6336-«1-M 


Hawaii  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  conference  of  the  Hawaii 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  et  10:00  a.m. 
and  will  end  at  11:00  a.m.,  on  August  25, 
1980.  at  the  Prince  Kuhio  Federal 
Building,  300  Ala  Moana  Boulevard, 
Room  7323,  Honolulu.  Hawaii  96850. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Western  Regional 
Office,  3660  Wilshire  Bidg,,  Suite  801, 
Los  Angeles,  CA  90010. 

Purpose  of  this  conference  to  release 
report  of  Native  Hawaiian. 

Dated  at  Washington.  D.C.  July  25, 1980. 
Thomas  L.  Neumann, 
Advisory  Committee  Management  Officer. 

|FR  Doc.  80-22847  Filed  7-29-80:  MS  amj 
BILLING  COOE  S33S-01-M 


Minnesota  Advisory  Committee; 
Agenda  and  NcMce  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Minnesota  Advisory  Committee  (SACJ 
of  the  Commission  will  convene  at  7:00 
p.m.  and  will  end  at  9:00  p.m.,  on  August 
22, 1980,  at  Holiday  Inn,  250  S.  1st 
Avenue  E.,  Duluth,  Minnesota  55801. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern 
Regional  Office,  230  South  Dearborn 
Street,  32nd  Floor,  Chicago,  Illinois 
60604. 


Purpose  of  this  meeting  is  to  review 

and  discuss  Minnesota  police  report 
draft;  discuss  follow-up  conference  with 
Minnesota  tluman  Relations 
Commission  co-sponsoring. 

Dated  at  Washington.  D.C,  July  25. 1980. 
Thomas  L  Neumann, 
Advisory  Committee  Management  Office. 

IFRD.IL  8Iv::r45  Filed  7-29-aO:  8:4S  am) 
BILUNG  CODE  e33S-01-M 

South  Carolina  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provision*  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  planning  meeting  of  the  South 
Carolina  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  1:30 
p.m.  and  will  end  at  5:00  p.m.,  on  August 
18, 1980,  at  the  Gervais  Room.  Carolina 
Townhouse,  1615  Gervais  St.,  Columbia. 
South  Carolina  29202. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office.  Citizens  Trust  Bank  Bldg..  Rm. 
362,  75  Piedmont  Avenue  N.E.,  Atlanta, 
Georgia  30303. 

The  purpose  of  this  meeting  is  to 
discuss  plans  for  SAC  project  on  voting 
procedures.  Members  will  be 
encouraged  to  alert  Southern  Regional 
Office  on  potential  or  developing  racial 
crises. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  July  24. 19aa 
Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-22844  Filed  7-29-8a  845  am) 
BILLING  CODE  8335-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Allocation  of  FY  1980  Quotas  for 
Export  of  Unprocessed  Western  Red 
Cedar 

agency:  Office  of  Export 

Administration.  International  Trade 

Administration.  U.S.  Department  of 

Commerce. 

action:  Notice  of  Export  Quota 

Allocations. 

SUMMARY:  The  Department  of  commerce 
(Department]  has  issued  final 
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(B)  Lumber.  Section  7(i)(4)  of  the 
Export  Administration  Act  of  1979 
provides  that  unprocessed  western  red 
cedar,  including  lumber  with  wane 
originating  from  state  or  federal  lands, 
shall  be  subject  to  the  statutory  quota. 
While  no  exports  of  lumber  with  wane 
originating  &om  state  or  federal  landj 
were  reported  to  the  Department,  the 
Bureau  of  the  Census  data  used  by  the 
Department  shows  that  a  total  of  16,662 
MBF  of  rough  lumber  and  2.802  MBF  of 
dressed  lumber  was  exported  during  the 
October  1, 197&-April  16, 1980  period. 

(i)  State  or  Federal  Origin  Lumber.  To 
determine  the  proportion  of  total  lumber 
exports  that  originated  from  state  or 
federal  lands,  the  Department  multiplied 
total  lumber  exports  by  the  proportion 
(31.3  percent)  of  total  reported  log 
exports  determined  in  Step  (1)(A)  above 
to  have  been  of  state  or  federal  origin. 
This  yielded  6,092  MBF  (19,464  X  .313) 
of  lumber  which  the  Department 
assumed  to  be  of  state  or  federal  origin. 

(ii)  State  or  Federal  Origin  Lumber, 
With  Wane.  The  Department  then 
consulted  with  government  forestry 
experts,  trade  associations,  lumber 
inspection  bureaus  and  numerous 
industry  sources,  and  accepted  the 
estimate  that,  on  average.  10  percent  of 
western  red  cedar  lumber  exports 
contain  at  least  some  wane.  (All  the 
sources  consulted  indicated  that 
western  red  cedar  lumber  cut  to  export 
specifications  generally  is  of  high  grade 
(No.  4  Clear  or  Better)  cut  from  first 
growth  quality  cedar  logs.)  This 
estimate,  provided  by  the  U.S.  Forest 
Service's  Forest  Products  Laboratory  in 
Madison,  Wisconsin,  was  generally 
corroborated  by  a  Western  Wood 
Products  Association  survey. 
Accordingly,  the  Department  multiplied 
by  10  percent  the  6,092  MBF  of  lumber 
exports  calculated  under  (B)(i)  above  to 
be  of  state  or  federal  origin  and 
concluded  that  the  total  western  red 
cedar  lumber  export  volume  over  the 
period  of  October  1, 1979-April  16.  1980 
which  contained  wane  and  was  thus 
subject  to  the  statutory  quota  was  609 
MBF  (6,092  X  .10). 

(C)  Total  Exports  (October  1.  1979- 
April  16.  1980)  of  Western  Red  Cedar 
Subject  to  Quota. 

Total  fiscal  year  1980  exports  subject 
to  the  statutory  quota  were  thus 
calculated  to  be  as  follows: 


allocatlona  of  the  FY  1980  quota, 
established  by  section  7(i)  of  the  Export 
Administration  Act.  for  the  export  of 
unprocessed  western  red  cedar 
harvested  from  state  or  federal  lands. 
This  notice  describes  in  detail  the 
method  used  In  making  these  allocations 

FOR  PUdTHER  INFORMATIOM  COMTACT: 

Mr.  Converse  Hettinger,  Director,  Short 
Supply  Division,  Office  of  Export 
Administration.  (202)  377-3984 
8UPPi£MENTARY  iNFOmnATiON:  Section 
7(i)  of  the  Export  Administration  Act  of 
1979  (Pub.  L  96-72  to  be  codified  at  50 
U.S.C.  App.  2401  et  seq.  )  requires 
validated  lincensing  of  exports  of 
unprocessed  western  red  cedar 
harvested  from  state  or  federal  lands 
and  establishes  a  quota  of  30  MMBF 
(million  board  feet)  scribner  of  such 
cedar  which  may  be  exported  during  the 
period  October  1, 1979— September  30, 
1980.  By  regulation  published  in  the 
Federal  Register  on  April  2,  1980,  the 
Department  established  a  validated 
licensing  system  for  western  red  cedar, 
including  a  procedure  for  applying  to 
participate  in  the  allocation  of  the 
statutory  quota  for  FY  1980. 

The  Department  has  now  completed 
its  review  of  the  applications  for  a  share 
of  the  FY  1980  quota  and  has  issued  to 
qualif>'mg  applicants  quota  allocations 
against  which  licenses  will  be  issued  for 
the  remainder  of  this  fiscal  year.  The 
method  used  by  the  Department  in 
making  these  allocations  is  described 
below. 

The  procedure  for  applying  to 
participate  Ln  the  allocation  of  the 
statutory  quota  for  the  fiscal  year 
commencing  October  1,  1980  will  be 
described  in  a  separate  Federal  Re^ster 
Notice. 

Method  of  Allocating  FY  1980  Western 
Red  Cedar  Export  Quota 

In  the  regulations  published  in  the 
Federal  Register  concerning  the 
licensing  of  exports  of  unprocessed 
western  red  cedar  (45  FR  21615.  April  2, 
1980).  the  method  to  be  used  in 
allocating  the  unshipped  balance  of  the 
first  fiscal  year's  statutory  quota  of 
30,000  MBF  (thousand  board  feet)  was 
described  in  }  377.7(f](l)  as  follows: 

"In  allocating  the  statutory  quotafs).  the 
Office  of  ELxport  Administration  will  first 
aggregate  all  quantities  of  western  red  cedar 
commodities  listed  in  Supplement  No.  4  of 
this  Part  377  which  were  exported  between 
October  1,  1979  and  April  16,  1980  From  that 
aggregate  will  be  deducted  those  quantities 
determined  by  the  Office  of  Export 
Administration,  after  reviewing  the  reports 
and  evidence  submitted  under  (d)  above,  to 
have  been  harvested  from  lands  other  than 
federal  or  state  lands.  The  remainder  will 


then  be  subtracted  from  the  overall  statutory 
quota  of  thirty  million  board  feet  scribner  for 
the  period  October  1, 1979 — September  30, 
1980.  The  OfTice  of  Export  Administration 
will  then  review  the  applications  submitted 
under  (e)  above  for  a  share  in  the  export 
quota  and.  based  on  that  review,  will 
determine  what  proportion  of  the  remainder 
of  the  first  years  quota  to  allot  to  each  of  the 
four  categones  set  forth  under  377.7(e)  above. 
,  .  .  After  determining  the  quantity  to  be 
allocated  to  each  of  these  four  categories 
(historical  exporters,  inventory  owners. 
contract  harvesters,  and  hardship  and 
exceptions  applicants)  set  forth  in  subsection 
(e)  quota  shares  will  be  allocated  to 
successful  applicants  within  each  of  the  first 
three  categories  on  a  proportionate  basis  and 
written  notification  thereof  will  be  mailed  as 
soon  as  possible  to  each  person  receiving  a 
quoti  share.  Quota  shares  under  the  hardship 
and  exceptions  category  will  be  allocated 
after  a  case-by-case  revnew  of  each 
presentation  and  in  accordance  with  the 
merits  of  each  case.  Persons  applying  under 
the  hardship  and  exceptions  category  will 
also  be  notified  in  writing  as  to  whether  their 
applications  have  been  successful." 
(Parenthetical  explanation  added.) 

There  was  a  considerable  degree  of 
overlap  among  the  categories  in  which 
the  49  applicants  for  quota  shares 
sought  allocations.  Of  the  26  firms 
claiming  allocations  as  historical 
exporters.  10  also  held  harvesting 
contracts,  and  18  reported  owning 
inventories  as  of  October  1, 1979. 
Moreover,  19  of  the  30  inventory  owners 
also  sought  allocations  as  holders  of 
harvesting  contracts. 

The  specific  steps  taken  by  the 
Department  in  making  these  allocations 
were  as  follows: 

Step  (1)  Determination  of  quantity  of 
unprocessed  western  red  cedar 
commodities  subject  to  quota  which 
were  exported  during  the  period 
October  1,  1979-April  16.  1980. 

(A)  Logs.  Exporters  reported 
shipments  of  western  red  cedar  logs 
totaling  44,236  MBF  during  the  period 
October  1, 1979-April  16. 1980.  Bureau  of 
the  Census  data  (EM  522)  *  supports  the 
exporters'  reports,  showing  total 
western  red  cedar  log  exports  of  44,177 
MBF  for  the  same  period.  Of  the  total 
reported  log  exports,  the  exporters 
documented  30,396  MBF  as  having 
originated  from  private  lands,  leaving  a 
balance  of  13,840  MBF  (44.236-30,396) 
or  31.3  percent  of  reported  exports 
subject  to  the  statutory  quota. 


•  EM-522:  U.S.  Exports.  Bureau  of  the  Census 
data  on  U.S.  exports  broken  down  by  month  and 
U.S.  Customs  Districts.  In  reviewing  this  data,  the 
Department  considered  only  exports  shipped 
through  Customs  Districts  In  the  Northwest  United 
States  (i.e.  Seattle,  Portland  and  Anodorage)  thus 
eliminating  other  species  erroneously  classified  as 
western  red  cedar. 


Logs 

Lumber 
Total 


13,840 

14, 44*  MBP 


This  total  was  then  subtracted  from 
the  fiscal  year  1980  statutory  quota  to 
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determine  the  quantity  still  available  for 
allocation: 

n  19R0  statutory  Quota         30.000  MBF 
Total  Already  Eiported  14.449  MBP 

Cuota  Available  for  Allocation   1S,?51  HBP 

Step  [2]  Allotment  to  Hardship 
Category  of  a  Share  of  the  Quota 
A  vailable  for  Allocation. 

After  reviewing  the  individual 
hardship  applications,  the  Department 
determined  that  the  meritorious 
applications  could  be  accomodated  by 
reserving  a  total  of  2  percent  of  the 
quota  available  for  allocation. 
Accordingly,  2  percent  of  the  quota 
available  for  allocation,  or  311.026  MBF 
(311,026  board  feet)  were  reserved  for 
this  category.  (15,551  X  .02).  This  left  98 
percent  available  for  allotment  to  the 
other  three  categories  of  claimants. 

Step  (3)  Determination  of  Adjusted 
Statutory  Quota. 

The  2  percent  hardship  allotment  and 
fiscal  year  1980  lumber  exports  subject 
to  quota,  as  calculated  under  Step 
l(B)(ii)  above,  were  then  deducted  from 
the  top  of  the  statutorj'  quota  to  arrive  at 
an  "adjusted  statutory  quota"  of 
29,079.751  MBF.  (30,000.000  -  311.026  - 
609.223  =  29,079.751).  (Unlike  the 
exports  of  logs  subject  to  quota,  these 
lumber  exports  could  not  be  attributed 
to  any  particular  exporter  and  were  thus 
deducted  from  the  top  of  the  statutory 
quota.) 

Step  (4)  Allotment  of  Shares  of  the 
Adjusted  Statutory  Quota  to  the  Other 
Three  Categories  of  Applicants. 

The  Department  then  allotted 
proportionate  shares  of  the  adjusted 
statutory  quota  to  each  of  the  other 
three  categories  of  applicants  as 
described  below. 

(A)  Historical  Exporters.  Historical 
exporters  claimed  exports  of  142.589 
MBF  of  western  red  cedar  logs  over  the 
eighteen  month  base  period  of  April  1. 
1978— September  30, 1979.  (This  was 
well  within  the  Bureau  of  the  Census 
figures  for  the  same  period  used  by  the 
Department  which  show  exports  of 
155,483  MBF.)  The  total  claimed  by  the 
exporters  was  then  reduced  by  one-third 
to  reflect  an  annual  level  of  95,059  MBF 
(142,589  X  12/18).  This  figure  was  then 
multiplied  by  the  proportion  of  state  or 
federal  content,  as  determined  under 
Step  (1)(A)  above,  to  arrive  at  the 
aggregate  annual  base  period  exports  of 
state  or  federal  origin  cedar  (95.059  X 
.313  =  29,753  MBF)-  These  aggregate 
annual  base  period  exports  equal  99.18% 
of  the  statutory  quota  (29,753  divided  by 
30,000). 

(BJ  Inventory  Owners.  Owners  of 


inventories  claimed  and  documented 
16,590  MBF  of  state  or  federal  origin 
cedar  logs  in  inventories  destined  for 
export  on  October  1, 1979.  No  lumber 
inventories  were  claimed.  Aggregate 
inventories  thus  equal  55.30%  of  the 
statutorj'  quota  (16,590  divided  by 
30,000). 

(CJ  Contract  Harvesters.  Holders  of 
contractual  obligations  to  harvest  from 
state  or  federal  lands  claimed  and 
documented  50,323  MBF  of  Washington 


State  and  U.S.  Forest  Service  western 
red  cedar  timber  intended  to  be 
harvested  and  exported  during  fiscal 
year  1980  (no  other  state  and  no  other 
federal  agency  owned  timber  was 
claimed).  This  figure  represents  167.74% 
of  the  statutory  export  quota  for  this 
fiscal  year  (50,323  divided  by  30.000). 

(DJ  Allotment  by  Category  of 
Proportionate  Shares.  Total  claims  on 
the  statutory  quota  under  (A),  (B).  and 
(C)  above  were  as  follows: 


Historical  Exporters: 
Inventory  Owners: 
Contract  Harvesters: 
Total  Claims: 


99.18%  of    the   statutory  quota 

55.30%  of    the   statutory  quota 

l(i7.''4%   of    the   statutory  quota 

322.22%  of    the    statutory  quota 


Each  of  these  three  categories  was 
then  allotted  a  proportionate  share  of 
the  adjusted  statutory  quota  based  on 


the  percentage  of  the  statutory  quota  it 
claimed  as  a  proportion  of  the  total 
claims  made: 


99.18 


Historical  Exporters:  322^22  or  31%  x  29,079.751**  =  9,014.723  MBF 


Inventory  Owners: 


Contract  Harvesters: 


S5.30 
323.22  or  17%  x  29,079.751** 

167.74 

323.22  or  52%  x  29,079.751** 


=   4,943.558  MBP 


«  15,121.470  MBP 


**Th)S  figure  represents  the  "adjusted  statutory  quota".  (See 


Step  (3)  above. ) 

Step  (5)  Preliminary  Allocations  to 
Individual  Applicants. 

Applicants  in  each  category  except 
hardship  were  then  allocated  their 
proportionate  shares  of  the  total 
adjusted  statutory  quota  allotted  to  that 
category  based  on  the  proportion  which 
their  individual  claims  bore  to  aggregate 
claims  under  that  category. 

Step  (6j  Final  Allocations. 

Where  an  apphcant  received  a 
preliminary  allocation  in  more  than  one 
category  his  allocations  were  combined. 
Each  applicant's  preliminary  allocation 
or  combined  prehminary  allocation  was 
then  adjusted  by  subtracting  the 
quantity  of  cedar  subject  to  quota  which 
the  applicant  had  already  exported  this 
fiscal  year.  Where  an  exporter  had 
already  shipped  a  quantity  in  excess  of 
his  allocation,  that  exporter  was 
excluded  from  further  consideration  and 
the  full  quantity  was  deducted  from  the 
top  of  the  statutory  quota.  The  balance 
of  the  adjusted  statutory  quota  was  then 
reallocated  among  the  remaining 
applicants.  This  process  was  repeated 
as  necessary  before  the  final  allocations 
were  made.  For  example,  where  an 
exporter  had  already  shipped  500  MBF 
of  unprocessed  western  red  cedar 


subject  to  quota  and  was  allocated  a 
total  quota  of  400  MBF,  the  full  500  MBF 
was  subtracted  from  the  adjusted 
statutory  quota  (29.079.751  MBF)  and  he 
was  removed  from  further  consideration 
this  year.  The  remaining  balance  of  the 
adjusted  statutory  quota  was  then 
reallotted  to  the  diree  non-hardship 
categories  using  the  percentages  in  Step 
(4)(D)  above,  and  then  proportionately 
among  the  remaining  applicants  in  each 
category.  This  method  assured  that  the 
final  allocations  made  to  applicants  in 
categories  other  than  hardship 
aggregated  98  percent  of  the  total  quota 
available  for  allocation. 

Hardship  applicants  whose 
applications  had  been  found  to  be 
meritorious  by  the  Department  after  a 
case-by-case  review  were  then  allocated 
the  remaining  2%  of  the  quota  available 
for  allocation  which  had  been  reserved 
for  them  under  Step  (2)  above  according 
to  the  Department's  assessment  of  the 
relative  degree  of  hardship  experienced 
by  each  applicant. 

Allocation  of  Quotas  in  Future  Fiscal 
Years 

It  should  not  be  assumed  that  the 
identical  system  will  be  used  in 
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allocating  the  statutory  quotas 
applicable  to  subsequent  fiscal  years. 
For  example,  the  Department  assumes 
that  all  inventories  of  the  controlled 
commodities  which  were  on  hand  as  of 
October  1,  1979  were  claimed  by  the 
applicants  for  quota  shares  for  the 
period  October  1, 1979-September  30, 
1980,  and  there  will  thus  be  no  need  to 
allocate  any  portion  of  future  years' 
quotas  to  this  category.  Furthermore,  the 
volume  of  cedar  to  be  harvested  under 
pre-October  1, 1979,  contracts  in  the 
fiscal  year  commencing  October  1.  1980, 
and  thus  the  degree  of  financial 
exposure,  will  vary — both  in  the 
aggregate  and  among  individual 
harvesters — from  the  preceding  year's 
level.  Finally,  next  year's  quota 
allocations  are  expected  to  be  made 
before  October  1,  1980,  and  there  will 
thus  be  no  need  to  reduce  the  statutory 
quota  available  for  allocation  by  exports 
made  after  that  date. 

(Sees.  3,  4,  7.  12.  and  21.  Pub  L  96-72.  to  be 
codified  at  50  U.S.C.  App  Z491  et  seq  : 
Executive  Order  12214  (45  FR  29783.  May  6. 
1980);  Departmental  Organization  Order  10-3, 
(45  FR  6141.  January  25,  1980);  International 
Trade  Administration  Organization  and 
Function  Order  41-1  (45  FR  11862.  February 
22.1980)) 

Dated:  July  25,  1980.  ' 

Eric  L  Hinchhom, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

(?T<  Doc.  ao-irw  Filed  ^-29-«:  S;45  am) 
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NationaJ  TectinJcaJ  Information  Service 

U.S.  Govemmerrt-Owned  Inventions; 
Availat>llity  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarics,  Washington,  DC  20231,  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applicadons  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS).  Springfield. 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT-APPL 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 


licensees  upon  execution  of  a  non- 
disclosure agreeement. 

Requests  for  infoniiation  on  the 
licensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 
Douglas  I  Campion. 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents.  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce. 

U.S.  Department  of  .Agriculture,  Program 
Agreements  k  Patent  Branch,  Admin.  Ser. 
Div.  Federal  Building,  Science  &  Education 
Admin.,  HyatUville.  Md.  20782 

Patent  Application  6-132.583;  Vacuum- 
Operated  Produce  Handling  Systems;  filed 
Mar  21.  1980. 

Patent  Application  6-132,597;  Mushroom- 
Crowing  Medium;  filed  Mar  21.  1980. 

Patent  Application  824.777;  Preparation  of 
Protein  Concentrates  from  Whey  and  Seed 
Products;  filed  Aug.  15. 1977. 

Patent  4,194.998;  Highly  Absorbent 
Polyhydroxy  Polymer  Graft  Copolymers 
without  Saponification:  filed  Oct.  30,  1978. 
patented  Mar.  25,  I960;  not  available  NTIS. 

Patent  4.195.519;  Measurement  of  Water  Flow 
Rate;  filed  Aug.  31. 1978.  patented  Apr.  1. 
1980;  not  available  NTIS. 

Patent  4,195,695:  Land  Imprinter  filed  Dec.  30. 
1977.  patented  Apr.  1. 1980:  not  available 
NTIS. 

National  Bureau  of  Standards,  Patent 
Advisors  Office.  Room  .A^19,  Admin. 
Building,  Washington,  DC.  20234 

Patent  Application  895.340;  Method  and 
Apparatus  for  Measuring  Gas  Flow  Speed: 
filed  Apr.  11, 197a 

U.S.  Department  of  Energy-,  Assist  Gen. 
Couns.  for  Patents.  Washington,  D.C.  20545 

Patent  Application  948.266;  Subthreshold 
Neutron  Interrogator  for  Detection  of 
Radioactive  Materials;  filed  Oct.  3, 197a 

Patent  Application  954.679;  Compact, 
Maintainable  80-KeV  Neutral  Beam 
Module;  filed  Oct.  25.  1978. 

Patent  Application  957.618;  Device  for 
Measuring  the  Fluid  Density  of  a  Two- 
Phase  Mixture;  filed  Nov.  30. 197a 

Patent  Application  961.153;  Automatic  Sweep 
Circuit;  filed  Nov.  la  197a 

Patent  Application  963,654;  Aimular  Flow 
Diverter  Valve;  filed  Nov  24. 1978. 

Patent  Application  963.655;  Crossed-Field 
Divertor  for  a  Plasma  Device;  filed  Nov.  24, 

197a 

U.S.  Department  of  Transportation,  Patent 
Counsel,  400  7th  Street  SW.,  Washington, 
DC.  20590 

Patent  Application  6-135.370:  Combination 
Absolute  and  Differential  Temperature 
System;  filed  Mar  31,  1980. 

U.S.  Department  of  Health  &  Human 
Services,  National  Institutes  of  Health,  Chief, 
Patent  Branch.  Westwood  Building.  Betfaesda, 
Md.  20205 

Patent  AppHcation  6-085,416:  Method  of 
Synthesizing  Chlorozofocin;  filed  Oct  16. 
1879. 


Patent  Application  6-104.983;  High  Resolution 
Electron  Microscope  Cold  Stage;  filed  Mar, 
4, 1980. 

U.S.  Department  of  the  Navy,  Assistant  Chief 
for  Patents.  Office  of  Naval  Research,  Code 
302,  AJington,  Va.  22217 

Patent  4,181.892;  Sweeping  Noise  Blanker 
filed  May  12. 197a  patented  Jan.  1. 1980;  . 
not  available  NTIS. 

Patent  Application  4,185.273;  Data  Rate 
Adaptive  Control  Device  for  Manchester 
Code  Decoders:  filed  Jul.  27, 1977,  patented 
Jan.  22, 1980:  not  available  NTIS. 

Patent  4,186.373;  System  for  Measuring  In  Situ 
Acoustic  Energy  Properties  of  Ocean  Floor 
Soils:  filed  May  22, 197a  patented  Jan.  2a 
1980;  not  available  NTIS. 

Patent  4.187,698:  Coupling  for  Misaligned 
Shafts:  filed  Jun.  12, 197a  patented  Feb,  12, 
1980;  not  available  NTIS. 

Patent  4.188,120;  Radiodine  Detector  Based 
on  Laser  Induced  Fluorsecence;  filed  Jan.  6, 
1978.  patented  Feb.  12, 1980;  not  available 
NTIS. 

Patent  4.188.172:  Method  and  Means  for 
Injecting  Hot  Liquid  when  Pumping  Cold 
Liquid:  fUed  May  24. 1978,  patented  Feb.  12, 
1980;  not  available  NTIS. 

Patent  4.189.268;  Diver-Controlled 
Underwater  Linear  Milling  Machine:  filed 
May  24,  197a  patented  Feb.  19.  I960;  not 
available  NTIS. 

[FR  Doc  80-22789  Filed  7-29-80;  8:45  am| 
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U.S.  Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
ovmed  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks.  Washington.  D.C.  20231,  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield, 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT-APPL 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
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be  directed  to  the  addresses  cited  for  the 

agency-sponsors. 

Douglas  J.  Campion, 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce. 

U.S.  Department  of  Energy,  Assist.  Gen. 
Couns.  for  Patents,  Washington,  D.C.  20545 

Patent  application  960.410;  Beam  Heated 

Linear  thela-Pinch  Device  for  Producing 

Hot  Plasma;  filed  Nov.  13.  197a 
Patent  application  942.229;  Method  of 

Removing  Actinide  Elements  from 

Mammalian  Tissue;  filed  Sep.  14,  1978. 
Patent  application  949,163;  Radiation 

Detection  System;  filed  Oct.  a  1978. 
Patent  application  956.317;  Method  for 

Fabricating  Boron  Carbide  Articles;  filed 

Oct.  31, 197a 
Patent  application  956,709:  Cross-Flowr 

Electrofilter  and  Method;  filed  Nov.  1,  1978. 
Patent  application  957.619;  Treatment  of 

Electrochemical  Cell  Components  with 

Lithium  Tetrachloroaluminate  (LiAlCl  sub 

4)  to  Promote  Electrolyte  Wetting;  filed 

Nov.  3.  197a 
Patent  application  960,982;  Method  for 

Inhibiting  Corrosion  in  Aqueous  Systems; 

filed  Nov.  15, 197a 
Patent  application  961,152:  Ceramic 

Component  for  Electrodes;  filed  Nov.  16, 

197a 
Patent  application  967,178:  Method  of  Making 

VjGa  Superconductors,  filed  Dec.  6, 197a 
Patent  4.148.405;  Solid  Feeder  and  Method; 

filed  Dec.  1, 1977,  patented  Apr,  10, 1979; 

not  available  NTIS. 
Patent  4.150,759;  Solids  Feeder  Apparatus; 

filed  Dec.  1, 1977.  patented  Apr.  24. 1979; 

not  available  NTIS. 
Patent  4,152.248;  Hydrogenation  of  Coal 

Liquid  Utilizing  a  Metal  Carbonyl  Catalyst; 

filed  May  2, 1978,  patented  May  1, 1979;  not 

available  NTIS. 
Patent  4.153.427;  Apparatus  and  Method  for 

Feeding  Coal  into  a  Coal  Gasifier:  filed 

Feb.  23, 1978,  patented  May  8, 1979;  not 

available  NTIS. 

U.S.  Department  of  the  Navy.  Assistant  Chief 
for  Patents,  Office  of  Naval  Research,  Code 
302.  Arlington,  Va.  22217 

Patent  4,178.722;  Grinding  and  Polishing  Tool; 

filed  Jan.  18.  1978.  patented  Dec.  18. 1979; 

not  available  NTIS. 
Patent  4.179,194;  Electrically  Controllable 

Wide  Angle  of  View  Optical  Notch  Filter; 

filed  Feb.  2.  197a  patented  Dec.  18. 1979; 

not  available  NTIS. 
Patent  4,179.782;  Cable  Terminal-Ferrule 

Attaching  Apparatus;  filed  May  1,  1978. 

patented  Dec.  25. 1979;  not  available  NTIS. 
Patent  4.181.904;  Accoustic-Wave  Convolvers 

Utilizing  Diffused  Waveguides  and  Beam 

Compression  Techniques;  filed  Aug.  9, 

1978,  patented  Jan.  1, 1980;  not  available 

NTIS. 
Patent  4.183,088;  Random  .Number  Generator; 

filed  Jan.  31, 1962,  patented  Jan.  a  1980;  not 

available  NTIS. 
Patent  4,185,161;  Modular  Guyline  Insulator; 

filed  Aug.  22, 1977,  patented  Jan.  22,  1980; 

not  available  NTIS. 


Patent  4.185.274:  High-Speed  Electrooptical 
A/D  Converter,  filed  Jul.  12, 1978,  patented 
Jan  22.  1980;  not  available  NTIS. 

Patent  4.188,710:  Ohmic  Contacts  for  Group 
Ill-V  N-Type  Semiconductors  Using 
Epitaxial  Germanium  Films;  filed  Aug.  11, 
1978,  patented  Feb.  19. 1980;  not  available 
NTIS. 

Patent  4,194,142;  Mode  Control  Apparatus  for 
a  Separable-Insert  Coaxial  Magnatron; 
filed  Jul.  10, 197a  patented  Mar.  la  1980; 
not  available  NTIS. 

|FR  Doc  80-22790  Filed  7-29-80;  8:48  amj 
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National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Fisheries  Service; 
Issuance  of  Permit 

On  May  7, 1980,  Notice  was  published 
in  the  Federal  Register  (45  FR  30104), 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service 
by  Steven  R.  Morello,  182  Michigan 
Avenue,  Paterson,  New  Jersey  07503, 
and  Craig  N.  McLean,  352  Riverside 
Avenue,  Rutherford,  New  Jersey  07070, 
for  a  permit  to  take  by  harassment  one 
member  from  each  of  five  (5)  species  of 
cetaceans  in  the  waters  of  Cape  Cod 
Bay  or  Stellwagen  Banks  for  the  purpose 
of  scientific  research. 

Notice  is  hereby  given  that  on  July  24, 
1980,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407)  and  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543),  the  National  Marine 
Fisheries  Service  issued  a  Permit  to 
Steven  R.  Morello  and  Craig  N,  McLean, 
for  the  above  taking  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Permit,  as  required  by 
the  Endangered  Species  Act  of  1973,  is 
based  on  a  finding  that  such  permit:  1) 
was  applied  for  in  good  faith;  2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  are  the 
subject  of  the  permit  and  3)  will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  Section  2  of  the 
Endangered  Species  Act  of  1973. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  N.W., 
Washington.  D.C:  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region, 
Federal  Building,  14  Elm  Street, 
Gloucester,  Massachusetts  01930, 


Dated:  July  24, 1980, 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

IFF  Doc  80-22886  Filed  7-29-(»  8-45  am) 
BILLING  COOE  3S10-23-M 

COPYRIGHT  ROYALTY  TRIBUNAL 

Cable  Royalty  Distribution  Proceeding 

July  25,  1980. 

17  use.  111(d)(4)  authorizes  the 
Copyright  Royalty  Tribunal  (Tribunal)  to 
distribute  royalty  fees  paid  by  cable 
systems  to  certain  copyright  owners 
who  have  filed  claims  with  the  TribunaL 
The  procedure  for  distribution  of  the 
cable  rovaltv  fees  is  set  forth  at  17  U.S.C 
in(d)(5). 

On  September  12, 1979  the  Tribunal, 
pursuant  to  17  U.S.C.  111(d)(5)(B) 
declared  the  existence  of  a  controversy 
concerning  the  distribution  among 
copyright  owners  of  cable  royalty  fees 
paid  by  cable  systems  for  secondary 
transmissions  during  1978. 17  U.S.C. 
804(e)  requires  the  Tribunal  to  render  a 
final  decision  within  one  year/rom  the 
commencement  of  the  proceeding. 

On  February  14, 1980.  after  hearing 
the  views  of  claimants,  the  Tribunal 
ruled  that  the  current  cable  distribution 
proceeding  would  be  conducted  in  two 
phases.  Phase  I  would  determine  the 
allocation  of  cable  royalties  to  specific 
groups  of  claimants.  Phase  II  would 
allocate  cable  royalties  to  individual 
claimants  within  each  group. 

In  order  to  permit  the  Tribunal  to 
proceed  to  Phase  II  of  this  proceeding, 
the  Tribunal  is  publishing  this  summary 
statement  of  its  Phase  I  determinations. 
In  accordance  with  17  U.S.C.  803(b),  a 
full  and  complete  statement  of  the 
Tribunal's  conclusions  of  law,  findings 
of  fact,  and  other  relevant  - 
determinations  will  be  included  in  the 
Tribunals  final  determination.  Final 
distribution  of  cable  royalties  to 
claimants  will  be  made  at  the 
conclusion  of  this  proceeding.  This 
notice  does  not  constitute  a  "final 
determination"  pursuant  to  17  U.S.C. 
803(b)  or  a  "final  decision"  under  17 
U.S.C.  804(e)  and  17  U.S.C.  810. 

The  Tribunal  finds  under  17  U.S.C.  Ill 
and  its  legislative  history  that  the 
Tribunal  has  broad  discretion  in 
determining  the  distribution  of  cable 
royalties  to  eligible  claimants  subject  to 
the  record  made  in  the  distribution 
proceeding. 

The  Tribunal  has  determined  that  no 
mathematical  formula  or  theory  or 
combination  of  formulas  and  theories 
provided  a  satisfactory  basis  for  the 
distribution  of  royalty  fees.  The  Tribunal 
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therefore  proposes  to  distribute  the 
royalty  fees  on  the  basis  of  the  entire 
record  made  in  this  proceeding. 

The  Tribunal  has  determined  that  in 
the  current  and  any  subsequent  cable 
distribution  proceedmgs,  the  royalty 
fees  shall  be  distributed  by  the 
application  to  the  record  of  the 
proceeding  of  a  combination  of  factors- 
While  these  factors  admit  of  different 
formulations  and  certain 
interrelationships,  they  can  be  concisely 
set  forth.  In  its  final  determination,  the 
Tribunal  will  discuss  in  detail  these 
factors,  the  relative  weight  accorded 
them,  and  their  application  to  categories 
of  claimants. 

The  Tribunal  finds  that  the  primary 
factors  to  be  applied  are; 

1.  The  harm  caused  to  copyright 
owners  by  secondary  transmissions  of 
copyrighted  works  by  cable  systems. 

2.  The  benefit  derived  by  cable 
systems  from  the  secondary 
transmission  of  certain  copyrighted 
works,  and 

3.  The  marketplace  value  of  the  works 
transmitted. 

The  Tribunal  finds  that  secondary 
factors  to  be  applied  to  the  distribution 
of  royalty  fees  are: 

1.  Quality  of  copyrighted  program 
material,  and 

2.  Time-related  considerations. 

The  Tribunal  finds  as  a  matter  of  law 
and  the  rpcord  of  this  proceeding  that 
royalty  fees  shall  not  be  allocated  to 
broadcaster  claimants  for  the  secondary 
transmission  of  the  broadcast  day  as  a 
compilation. 

The  Tribunal  finds  as  a  matter  of  law 
and  the  record  of  this  proceeding  that 
royalty  fees  shall  not  be  allocated  to 
broadcaster  claimants  who  have 
acquired  rights  to  syndicated 
programming  in  a  market,  which  rights 
are  exclusive  against  other  broadcasters 
in  that  market,  when  the  syndicated 
programming  is  included  in  distant 
broadcasts  which  are  retransmitted  into 
the  broadcasters  markets. 

The  Tribunal  finds  as  a  matter  of  law 
and  the  record  of  this  proceeding  that 
royalty  fees  shall  not  be  allocated  to 
copyright  owners  of  cartoon  characters. 

The  Tribunal  finds  that  cable  royalty 
fees  awarded  by  the  Tnbunai  for  the 
secondary  transmission  of  certain 
sporting  events  shall  be  distributed  to 
the  sports  claimants  except  when 
contractual  arrangements  specifically 
provide  that  such  royalties  shall  be 
distributed  to  broadcaster  claimants.  In 
its  Phase  I  determination,  the  Tribunal 
has  awarded  the  full  share  of  these 
royalty  fees  to  the  sports  claimants.  The 
evidentiary  consideration  of  this  issue 
has  not  been  concluded  and  the 
Tribunal  in  its  final  determination  will 


make  such  adjustments  as  may  be 
vyarranted  on  the  basis  of  the  Phase  II 
proceedings. 

The  Tribunal  finds  that  the  Public 
Broadcasting  Service  is  not  a  network 
for  purposes  of  17  U,S.C,  111, 

The  Tribunal  finds  that  the  record 
made  in  this  proceeding  provides  no 
basis  for  an  allocation  of  royalty  fees  to 
commercial  radio. 

In  accordance  with  the  above,  the 
Tribunal,  in  its  final  determination,  will 
provide  for  the  following  allocation  to 
categories  of  the  specified  percentage  of 
the  $14,644,871.44  available  for 
distribution: 

1.  Motion  Picture  Association  of 
America.  Christian  Broadcasting 
Network,  and  other  program 
syndicators — 75%. 

2.  Joint  Sports  Claimants  and 
N.C.A.A.— 12%. 

3.  Public  Broadcasting  Service  (for  all 
purposes) — 5%. 

4.  Music  Performing  Rights  Societies — 
4.5%. 

5.  U.S.  and  Canadian  Television 
Broadcasters — 3.25%. 

6.  National  Public  —.25%. 
Phase  II  of  this  proceeding  will 

commence  at  10:00  a.m.  August  18,  1980 
In  Room  538.  2033  K  St.,  N.W.. 
Washington,  D.C.  and  will  continue  on 
such  subsequent  days  as  are  necessary. 
Any  claimant  who  wishes  to  present 
testimony  during  Phase  II  shall  inform 
the  Tribunal  of  such  intention  not  later 
than  August  13  and  shall  advise  the 
Tribunal  of  the  names  of  proposed 
witnesses.  Because  of  the  requirements 
of  the  Copyright  Act  concerning  the 
conclusion  of  this  proceeding,  there  will 
not  be  a  rebuttal  period  during  Phase  II 
and  the  record  will  be  completely  closed 
at  the  conclusion  of  the  hearings. 

In  preparation  for  Phase  II.  the 
Tribunal  in  its  Order  of  May  7  directed 
joint  claimants  to  advise  the  Tribunal  of 
the  status  of  arrangements  for  voluntary 
agreements  for  distribution  of  royalty 
fees  among  the  members  of  a  joint 
claim.  On  the  basis  of  the  repUes  to  this 
Order,  it  is  the  understanding  of  the 
Tribunal  that  there  are  no  Phase  II 
issues  involving  the  distribution  of 
royalty  fees  among  the  Joint  Sports 
Claimants,  the  National  Collegiate 
Athletic  Association,  the  Public 
Broadcasting  Service,  National  Public 
Radio,  and  among  the  commercial 
television  stations  represented  by  the 
National  Association  of  Broadcasters. 

There  are  pending  before  the  Tribunal 
a  number  of  claims  filed  by  copyright 
owners  who  are  not  associated  with  a 
joint  claim  or  joint  representation  before 
the  Tribunal.  These  claimants  shall 
submit  not  later  than  August  15  any 
entitlement  justification  which  they 


wish  to  have  considered  by  the  Tribunal 
in  the  determination  of  their  share  of  the 
royalty  fees. 

All  communications  shall  be 
addressed  to  Mary  Lou  Burg,  Chairman, 
Copyright  Royalty  Tribunal,  1111  20th 
St.,  N.W,.  Room  450,  Washington,  D,C. 
20036. 

Mary  Lou  Burg. 
Chairman.  Copyright  Royalty  Tribunal 

ire  D,)c  80-228r6  Filed  7-2Si-«0:  8:45  am| 
BIU.ING  CODE  1410-01-M 

DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
the  M-X  Environmental  Impact 
Statement;  Meeting  Cancellation 

The  meeting  of  the  Defense  Science 
Board  Task  Force  on  the  M-X 
Environmental  Impact  Statement 
scheduled  for  30-31  July  1980  in  the 
Pentagon.  Arlington,  Virginia,  as 
published  in  the  Federal  Register  (Vol. 
45,  No.  136.  dated  Monday,  July  14, 1980. 
PR  Doc.  80-20971)  has  been  cancelled, 

Dnted:  July  28.  1980. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

(FR  Doc  90-2,1041  Filed  7-29-8(h  8:4,";  ami 
BILLING  CODE  3«10-70-M 

DEPARTMENT  OF  EDUCATION 

Bilingual  Education  and  Minority 
Languages  Affairs;  Solicitation  for 
Field  Readers  to  Evaluate  Grant 
Applications 

AGENCY:  Department  of  Education 
ACTION:  Notice  for  individuals  interested 
in  reviewing  applications  submitted 
under  programs  administered  by  the 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 

SUMMARY:  The  Director  of  the  Office  of 

Bilingual  Education  and  Minority 
Languages  Affairs  (OBEMLA), 
Department  of  Education  (ED),  invites 
interested  individuals  to  apply  to  serve 
as  field  readers  for  programs 
administered  by  OBEMLA.  These 
programs  include  the  Bilingual 
Education  Act  programs  (covered  by 
regulations  in  45  CI'R  Parts  123  and 
123a-123i),  the  Bilingual  Vocational 
Education  programs  (45  CFR  Part  105, 
Subp.i-t  5)  and  the  Indochina  Refugee 
Children  Assistance  Program  (45  CFR 
Part  122a), 

Each  year  the  Secretary  selects  field 
readers  who  have  expertise  in  bilingual 
education  and  related  fields  to  evaluate 
grant  appUcations  against  criteria 
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published  in  program  regulations.  The 
initial  selection  of  qualified  individuals 
is  made  from  a  computerized  roster 
containing  names,  personal  information, 
and  qualifications  of  prospective  field 
readers.  Final  selection  of  field  readers 
follows  review  of  the  field  reader 
application  forms  and  resumes 
maintained  on  file  by  OBFAILA.  The 
existence,  characteristics,  and  use  of 
this  system  of  records  were  announced 
in  a  notice  (09-40-0079)  published  on 
October  9,  1979  in  the  Federal  Register 
(44  FR  58218).  Applications  to  serve  as 
field  readers  for  the  fiscal  year  1981 
funding  cycle  should  be  mailed  to 
OBEMLA  as  soon  as  possible,  but  no 
later  than  October  31, 1980.  You  may 
obtain  an  application  by  calling  or 
writing  OBEMLA. 

FOR  FURTHER  tNFORMATION  CONTACT: 
The  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs  (OBEMLA). 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  S.W.,  (Room  421, 
Reporters  Building),  Washington,  D.C. 
20202.  Telephone;  (202)  245-2600. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13,403,  Bilingual  Education; 
13.545,  Indochina  Refugee  Children 
Assistance;  No,  13.558,  Bilingual  Vocational 
Training;  13.586  Bilingual  Vocational 
InsUTictor  Training;  13.587,  Bilingual 
Vocational  Instructional  Materials.  Methods, 
and  Techniques.  Part  I  of  OMB  Circular  A-95 
does  not  apply) 
Dated:  July  25, 1980. 

Shirley  M.  Hufstedler, 

Secretary  of  Education. 

|FR  Doc  80-22819  Filed  7-29-BO:  8:45  am) 
BILLING  CODE  4000-01-M 


Mina  Shaughnessy  Scholars  Program 
agency:  Department  of  Education. 

action:  Application  notice  for  receipt  of 
applications  for  new  awards  for  fiscal 
year  1981^ 

Applications  are  invited  for  new 
awards  under  the  Mina  Shaughnessy 
Scholars  Program  of  the  Department  of 
Education,  Fund  for  the  Improvement  of 
Postsecondary  Education. 

Authority  for  this  program  is 
contained  in  section  404  of  the  General 
Education  Provisions  Act  (20  U.S.C. 
122ld).  as  amended.  This  program  issues 
awards  to  institutions  of  postsecondary 
education  and  other  public  and  private 
educational  institutions  and  agencies. 
The  purpose  of  the  awards  is  to  improve 
postsecondary  education. 

Closing  date  for  transmittal  of 
applications:  Applications  for  awards 
must  be  mailed  (postmarked)  or  hand- 
delivered  by  October  17, 1980. 


Applications  delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Mina  Shaughnessy 
Scholars  Program,  Attention:  13,925H, 
Department  of  Education.  Fund  for  the 
Improvement  of  Postsecondary 
Education,  400  Maryland  Avenue.  S.W., 
Room  3123,  Washington,  D.C.  20202. 

To  establish  proof  of  mailing,  an 
applicant  must  show  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  daied  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

If  an  application  is  sent  through  the 
U,S,  Postal  Service,  the  Secretary  does 
not  accept  a  private  metered  postmark, 
or  a  mail  receipt  that  is  not  dated  by  the 
U.S.  Postal  Service  as  proof  of  mailing. 
An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 
Applications  delivered  by  hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  Mina  Shaughnessy 
Scholars  Program,  Attention;  13.925H, 
Department  of  Education.  Fund  for  the 
Improvement  of  Postsecondary 
Education.  400  Maryland  Avenue.  S.W.. 
Room  3123,  Washington.  D.C.  20202. 

The  Secretary  will  accept  hand- 
delivered  applications  between  8:00 
a.m.,  and  4:30  p.m.  (Washington,  D.C. 
time)  daily,  except  Saturdays.  Sundays, 
and  Federal  holidays.  Applications  that 
are  hand-delivered  will  not  be  accepted 
after  4:30  p.m.  on  October  17, 1980. 

Program  information:  This 
competition  solicits  proposals  from 
institutions  acting  on  behalf  of 
individuals  who  will  produce  materials 
that  will  further  one  or  more  of  the 
objectives  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education.  The  objectives  of  the  Fund 
are  set  out  at  45  CFR  1501.8. 
ApplicaUons  will  be  evaluated  in 
accordance  with  the  criteria  set  out  at  45 
CFR  1501.7. 

Available  funds:  Approximately 
$250,000  is  estimated  to  be  available  for 
new  awards  in  Fiscal  Year  1981.  It  is 
estimated  that  these  funds  could  support 
approximately  20  new  awards.  The 
estimated  maximum  amount  for  new 
awards  will  be  $18,000  for  a  15-month 
project  period. 


The  estimates  set  forth  in  the 
preceding  paragraph  do  not  bind  the 
Secretary  except  as  may  be  required  by 
applicable  statute  and  regulations. 

Application  forms:  Application  forms 
and  program  information  packages  may 
be  obtained  from  the  Department  of 
Education,  Fund  for  the  Improvement  of 
Postsecondary  Education,  Attention: 
13.925H.  400  Maryland  Avenue,  S.W., 
Room  3123,  Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages. 

Applicable  regulations:  The 
regulations  governing  awards  made  by 
the  Fund  for  the  Improvement  of 
Postsecondary  Education  are  set  forth  in 
45  CFR  Part  1501.  Awards  are  also 
subject  to  the  Education  Division 
General  Administrative  Regulations 
(EDGAR).  45  CFR  Parts  100a  and  100c, 
except  that  CFR  100a.201(a)  (How  to 
Use  Un-Weighted  Selection  Criteria] 
and  45  CFR  100a,217(a)(2)  (Requiring 
three  or  more  persons  to  review 
applications]  do  not  apply. 

Further  information:  For  further 
information,  contact  the  Department  of 
Education,  Fund  for  the  Improvement  of 
Postsecondary  Education,  Attention: 
13.925H,  400  Maryland  Avenue,  S.W.. 
Room  3123.  Washington.  D.C.  20202. 
Telephone:  202/245-8091. 
(20  U.S.C.  122ld) 

Dated:  July  25, 1980. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.116.  Fund  for  the  Improvement  of 
Postsecondary  Education.  Part  1  of  OMB 
Circular  A-95  does  not  apply) 
Shirley  M.  Hufstedler. 
Secretary  of  Education. 

(FR  Doc  80-22830  Filed  7-29-80;  8:45  am) 
BILLING  CODC  400O-01-M 


DEPARTMENT  OF  ENERGY 

Interagency  Coa!  Export  Task  Force; 
Formation  and  Requests  for  Issues  for 
Consideration 

agency:  Department  of  Energy. 
action:  Formation  of  Interagency  Coa.1 
Export  Task  Force  and  requests  for 
issues  for  consideration. 


summary:  The  Deputy  Secretary  of 
Enegry  has  been  requested  by  the 
President  of  the  United  States  to  form  an 
Interagency  Coal  Export  Task  Force  to 
explore  the  possibility  of  increasing 
United  States  coal  exports.  In 
connection  with  the  undertaking,  the 
Deputy  Secretary  is  requesting  outside 
groups  to  provide  their  views  on  the 
issues  which  underlie  this  study. 
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FOfi  FURTHER  INFORMATIOM  CONTACT. 

Arthur  K.  Ingeberman,  Department  of 
Energy,  Room  GA-353.  Washington, 
DC.  20585.  (202)  252-9684. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  Task  Force  is  to  report  to 
the  President  of  the  United  States  on  the 
potential  to  increase  United  States  coal 
exports  in  a  manner  consistent  with 
other  national  policies,  including  our 
commitment  to  environmental 
protection  goals.  As  the  basis  for  its 
report,  the  Task  Force  will  prepare: 

A  compilation  of  present  and 
forecasted  United  States  coal  export 
levels  under  current  policies  and 
programs  and  an  assessment  of 
alternative  proposals  to  increase  such 
levels,  including  the  costs  and  benefit* 
of  each; 

An  analysis  of  the  environmental. 
social  and  economic  costs  and  benefit* 
of  achieving  different  levels  of  coal 
exports;  and 

An  assessment  of  the  roles  to  be 
played  by  government  and  the  private 
sector  and  what  government  actions,  if 
any,  are  needed. 

The  Task  Force  will  examine  these 
issues  for  the  time-frame  1980  to  2000.  It 
will  submit  its  report  in  December  1980. 

The  Task  Force  is  chaired  by  the 
Deputy  Secretary  of  Energy,  assisted  by 
the  Executive  Assistant  to  the  Secretary 
and  the  Deputy  Secretary'  and  by  the 
Assistant  Secretary  for  Fossil  Energy.  It 
is  composed  of  the  following  or  their 
representatives:  Secretary  of  State; 
Secretan,'  of  the  Interior;  Secretary  of 
Commerce;  Secretary  of  Labor; 
Secretary  of  Transportation;  Assistant 
to  the  President  for  National  Security 
Affairs;  Secretary'  of  the  Army  (Corps  of 
Engineers):  Director,  Office  of 
Management  and  Budget;  Chairman. 
Council  of  Economic  Advisors; 
Chairman  of  the  Council  on 
Environmental  Quality;  Administrator  of 
the  Environmental  Protection  Agency; 
President  and  Chairman  of  the  Export- 
Import  Bank;  and  United  States  Trade 
Representative. 

The  staff  of  the  Task  Force  is 
composed  of  six  working  "subgroups" 
organized  on  a  subject  matter  basis,  at 
follows: 

1.  supply  and  dem.and. 

2.  inland  transportation. 

3.  ports  and  ocean  transportation. 

4.  marketing  and  business  issues. 

5.  international  cooperation. 

6.  environmental  issues  and  impacts. 
The  Operations  of  the  staff  are 

coordinated  by  an  Executive  Secretariat, 
composed  of  chairpersons  from  these 
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subgroups  and  special  staff  assigned  to 
the  project  by  the  Department  of  Energy. 

The  Deputy  Secretary  in  a  letter  dated 
July  15. 1980,  requested  the  views  of  a 
variety  of  industry  and  consumer 
groups.  The  letter  invited  written 
submissions  helpful  in  surfacing  issues 
and  problems,  suggesting  what  the 
Federal  Government  should  or  should 
not  do  to  foster  increased  exports, 
identifying  matters  which  should  be 
analyzed,  assessing  the  relative 
importance  of  various  problems  and 
proposed  solutions,  and  making 
concrete  proposals  for  action. 

Any  public  submissions  with  respect 
to  this  area  or  requests  for  a  copy  of  the 
referenced  letter  should  be  directed  to 
the  information  source  indicated  in  the 
foregoing  part  of  this  Notice. 

Issued  in  Washington,  D.C.,  July  24, 1980. 

Bernhardt  Wruble, 

Executive  Assistant  to  the  Secretary  and 
Deputy  Secretary. 

(FR  Doc  aO-:Z841  Filed  7-29-».  8:45  am| 
BUXmO  CODE  S4SO-0t-M 


Economic  Regulatory  Administration 

Karchmer  Pipe  &  Supply  Co.;  Action 
Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATE:  July  9, 1980.  Comments  by;  August 
29,1980. 

ADDRESS:  Send  to  Alan  L.  Wehmeyer. 
Chief,  Crude  Products  Program 
Management  Branch,  324  East  11th 
Street,  Kansas  City.  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT. 

Alan  L.  Wehmeyer,  Chief,  Crude 
Products  Management  Branch,  324  East 
nth  Street,  Kansas  City,  Missouri  64106. 
Phone  (816)/374-^932. 

SUPPLEMENTARY  INFORMATION:  On  July 
9. 1980,  the  Office  of  Enforcement  of  the 


ERA  executed  a  Consent  Order  with 
Karchmer  Pipe  &  Supply  Company,  Inc. 
("Karchmer")  of  Centralia,  Illinois. 
Under  10  CFR  205.199J(b),  a  Consent 
Order  which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

I.  The  Consent  Order 

Karchmer,  with  its  home  office 
located  in  Centralia,  Illinois,  is  a  firm 
engaged  in  the  production  and  sale  of 
crude  oil.  and  is  subject  to  the 
Mandatory  Petroleum  and  Allocation 
Regulations  at  10  CFR,  Parts  210,  211, 
and  212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
Karchmer  the  Office  of  Enforcement, 
ERA,  and  Karchment  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  This  Consent  Order  covers  the 
production  and  sales  of  crude  oil  by 
Karchmer  during  the  period  September 
1, 1973  through  August  31. 1976. 

2.  The  reason  for  the  overcharges  was 
Karchmer  sold  crude  oil  at  prices  in 
excess  of  the  applicable  ceiling  price,  as 
defined  at  6  CFR  150.354  and  at  10  CFR 
210.73. 

3.  It  is  understood  that  Karchmer  does 
not,  by  entering  into  the  Consent  Order, 
admit  that  it  has  violated  any 
regulations  jf  the  DOE. 

4.  The  provisions  of  10  CFR  205.199], 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Karchmer 
agrees  to  refund,  in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $107,000.00,  which  includes 
intere.st  as  specified  in  Terms  and 
Conditions,  paragraph  1,  of  the  Consent 
Order.  The  refund  shall  be  made  within 
30  days  after  the  Consent  Order 
becomes  effective.  Such  refund  will  be 
made  to  the  United  States  Drpartment 
of  Energy  and  will  be  delivered  to  the 
Assistant  Administrator  for 
Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
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distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  It 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Alan  L 
Wehmeyer,  Chief.  Crude  Products 
Program  Management  Branch,  Central 
Enforcement  District,  324  East  11th 
Street,  Kansas  City,  Missouri  64106.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  (816)  374-5932. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Karchmer 
Pipe  &  Supply  Company,  Inc.  Consent 
Order."  We  will  consider  all  comments 
we  receive  by  4:30  p.m.,  local  time,  on 


August  29. 1980.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  at  10 
CFR  205.9(f). 

Issued  in  Kansas  City,  Mo.  on  the  2l8t  day 
of  July.  1980. 

William  D.  Miller, 

Manager,  Central  Enforcement  District, 

Economic  Regulatory  Administration. 

David  H.  Jackson, 

Chief  Enforcement  Counsel,  Central 

Enforcement  District. 

|FR  Doc.  80-22805  Filed  7-29-80;  B;45  am) 
BILLING  CODE  MSO-01-M 


(ERA  Docket  No.  80-CERT-O24) 

Orange  and  Rockland  Utilities,  Inc.; 
Recertification  of  Eligible  Use  of 
Natural  Gas  to  Displace  Fuel  Oil 

Orange  and  Rockland  Utilities,  Inc. 
(Orange  and  Rockland),  One  Blue  Hill 
Plaza,  Pearl  River.  New  York  10965,  filed 
an  application  on  June  23, 1980  for 
recertification  of  an  eligible  use  of 
natural  gas  to  displace  fuel  oil  at  its 
facilities  at  the  Lovetl  Plant  generating 
station,  Tomkins  Cove,  and/or  the 
Bowline  Point  generating  station.  West 
Haverstraw,  both  located  in  Rockland 
County,  New  York,  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595.  Notice  of 
that  application  was  published  in  the 
Federal  Register  (45  FR  46160,  July  9. 
1980)  and  an  opportunity  for  public 
comment  was  provided  for  a  period  of 
ten  (10)  calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

On  July  25. 1979,  Orange  and 
Rockland  received  the  original 
certification  (ERA  Docket  No.  79-CERT- 
054)  of  an  eligible  use  of  natural  gas 
purchased  from  East  Tennessee  Natural 
Gas  Company  for  use  at  these  facilitiea 
for  a  period  of  one  year. 

The  Administrator  has  carefully 
reviewed  Orange  and  Rockland's 
application  for  recertification  in 
accordance  with  10  CFR  Part  595.  The 
Administrator  has  determined  that 
Orange  and  Rockland's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595,  therefore,  has  granted  the 
recertification  and  transmitted  that 
recertification  to  the  Federal  Energy 
Regulatory  Commission.  A  copy  of  the 
transmittal  letter  and  the  actual 
recertification  are  appended  to  this 
notice. 


Issued  in  Washington.  D.C..  July  24, 19«. 
Douglas  G.  Robinson. 

Deputy  Administrator  for  Policy,  Economic 
Regulatory  Administration. 

Recertification  by  the  Economic  Regulatory 
Admiaislration  to  the  Federal  Energy 
Regulatory  Commission  of  itie  Use  of  Natural 
Gas  for  Fuel  Oil  Displacement  by  the  Oranga 
and  Rockland  L  tiljties.  Inc. 

[ERA  Docket  No.  80-Cert-O241 
Application  for  Recertification 

Pursuant  to  10  CFR  Part  595.  Orange  and 
Rockland  Utihties,  Inc.  (Orange  and 
Rockland),  filed  an  application  for 
recertification  of  an  eligible  use  of 
approximately  50,000  Mcf  of  natural  gas  per 
day  at  its  Lovett  Plant  and/or  Bowline  Point 
generating  facilities  in  Rockland  County,  New 
York,  with  the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA)  on  June  23. 
1980.  The  application  states  that  the  eligible 
seller  of  the  gas  is  the  East  Tennessee 
Natural  Gas  Company  (East  Tennessee)  and 
that  the  gas  will  be  transported  by  the 
Tennessee  Gas  Pipeline  Company.  The 
apphcation  indicates  that  approximately  1.98 
million  Mcf  of  natural  gas  will  be  used  to 
displace  approximately  316,700  barrels  of  No. 
6  fuel  oil  (0.37-0.6  percent  sulfur).  The 
application  also  states  that  neither  the  gas 
nor  the  displaced  fuel  oil  will  be  used  to 
displace  coal  in  the  applicant's  facilities. 

Recertification 

Based  upon  a  review  of  the  information 
contained  in  the  application,  as  well  as  other 
information  available  to  ERA,  the  ERA 
hereby  recertifies,  pursuant  to  10  CFR  Part 
595,  that  the  use  of  approximately  50,000  Mcf 
of  natural  gas  per  day  at  Orange  and 
Rockland's  Lovett  Plant  and/or  Bowline  Point 
generating  facilities  purchased  from  East 
Tennessee  is  an  eligible  use  of  gas  within  the 
meaning  of  10  CFR  Part  595. 

Effective  Date 

This  recertification  is  effective  July  25, 
1980,  and  expires  one  year  from  that  date, 
unless  a  shorter  period  of  time  is  required  by 
18  CFR  Part  284,  Subpart  F.  It  is  effective 
during  this  period  of  time  for  the  use  of 
amounts  not  to  exceed  the  certified  volume  of 
natural  gas  when  used  at  the  listed  facihties 
to  displace  fuel  oil  and  when  the  gas  is 
purchased  from  the  eligible  seller  named  in 
this  certificate. 

Issued  in  Washington,  D.C.,  on  July  24, 
1980. 

Douglas  G.  Robinson, 

Deputy  Administrator  for  Policy.  Economic 
Regulatory  Administration. 

Re  ERA  Recertification  of  Eligible  Use,  ERA 
Docket  No.  8O-CERT-024  (Recertification 
of  FJIA  Docket  No.  79-CERT-054), 
Orange  and  Rockland  Utilities,  Inc. 

Mr.  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.  Washington.  DC. 
Dear  Mr  Plumb:  Pursuant  to  the  provisions 
of  10  CFR  Part  595. 1  am  hereby  transmitUng 
to  the  Commission  the  enclosed 
recertification. of  an  eligible  use  of  natural 
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gas  to  displace  fuel  oil  This  recertification  is 
required  by  the  Commission  as  a 
precondition  to  interstate  transportation  of 
fuel  oil  displacement  gas  in  accordance  with 
the  authonzing  procedures  in  18  CFR  Part 
284.  Subpart  F,  This  gas  is  presently  being 
transported  pursuant  to  ERAs  certification  of 
eligible  use  in  Docket  No^  79-CERT-054 
which  expires  on  [uly  24.  1980. 

As  noted  in  the  recertification,  it  is 
effective  for  one  year  from  July  25.  1980. 
unless  a  shorter  period  of  time  is  required  by 
la  ere  Part  284.  Subpart  F.  A  copy  of  the 
enclosed  recertification  is  also  being 
published  in  the  Federal  Register  and 
provided  to  the  applica.nt 

Should  the  Commission  have  any 
questions,  please  contact  Mr.  Albert  F.  Bass, 
Deputy  Director.  Natural  Gas  Division, 
Economic  Regulatory  Administration.  2000  M 
Street,  N.W.,  Room  7108,  Washington,  D.C. 
20461,  telephone  (202)  653-3286.  All 
correspondence  and  inquiries  regarding  this 
recertification  should  reference  ERA  Docket 
No.  8O-CERT-024. 

Sincerely, 
Douglas  C.  Robinson,  ' 

Deputy  Administrator  for  Policy,  Economic 
Regulatory  Administration. 

FR  Doc  (irv22«96  Filed  7-29-l»  «:45  am) 
3ILUNG  CODE  6450-01-M  1 


[ERA  CaM  No*.  54015-2390-04—54015- 
2390-05) 

General  Public  Utilities  Corp.— Jersey 
Central  Power  &  Light  Co.;  Issuance  of 
Proposed  Prohibition  Orders  Pursuant 
to  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
pursuant  to  Section  701(b)  of  the 
powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA),  42  U.S.C.  8301  et  seq.,  of 
the  issuance  of  the  following  proposed 
prohibition  orders  which  would  prohibit 
the  powerplants  named  below  from 
byming  natural  gas  or  petroleum  as  their 
primary  energy  source. 

Proposed  Prohibition  Orders 

Pursuant  to  the  authority  granted  by 
Section  301(b)  of  FUA,  ERA  issues  these 
proposed  prohibition  orders  to  the 
following  powerplants  (Sayreville  4  and 
5)  owned  by  Jersey  Central  Power  and 
Light  Company  (JCP&L). 


EBAcase 

Ito. 

Generating  station 

Powerplant  No 

MW 

Location 

S40 15-2390-04-82. 

Sayreville .*. 

4 
.      5 

138 
125 

Sayreville.  N  J 

54015-2390-05-82. 

SayrevWe _ -. 

SayrevHle,  N.J 

Statement  of  Basis  and  Rationale  for 
Proposed  Prohibition  Orders 

ERA  has  issued  regulations  applicable 
to  existing  facilities  10  CFR  Part  504 
(Regulations),  to  implement  the 
prohibitions  contained  in  Section  301(b) 
if  Title  III  of  FUA.  Section  504.5  of  the 
.-Regulations  sets  forth  the  basis  upon 
which  ERA  will  propose  to  prohibit  by 
I'der  the  use  of  natural  gas  or  petroleum 
ij  a  primary  energy  source  by  a 
powerplant  where  ERA  finds  that  the 
Mowerplant  has  or  previously  had  the 
technical  capability  to  use  an  alternate 
1  i:el  as  a  primary  energy  source. 

Jersey  Central  reported  to  the  Federal 
Energy  Regulatory  Commission  (FPC 
Form  67),  for  the  year  ending  December 
31, 1979,  that  Sayreville  4  and  5  burned 
the  equivalent  of  2,228,767  barrels  of  oil 
annually.  Assuming  an  average  capacity 
factor  of  60%,  the  estimated  potential  oil 
displacement  in  converting  Sayreville  4 
and  5  to  an  alternate  fuel  (coal)  is  the 
equivalent  of  6.106  barrels  of  oil  per  day. 

Finding  of  Technical  Capability 

In  accordance  with  Section  301(b)  of 
Title  III  of  FUA,  these  proposed  orders 
are  based  on  a  finding  by  ERA  that 
Sayreville  4  and  5  have  or  previously 


had  the  technical  capability  to  use  an 
alternate  fuel  (coal)  as  a  primary  energy 
source.  This  finding  is  based  upon:  (1) 
Federal  Power  Commission  (FPC)  Form 
67  (filed  by  JCP&L  in  1975),  and  FPC 
Form  36  (filed  by  JCP&L  in  1973)  which 
indicate  that  Boilers  7  and  8  (Units  4  and 
5  at  the  Sayreville  Station  have  the 
technical  capability  to  use  an  alternate 
fuel  (coal)  as  a  primary  energy  source: 
(2)  a  letter  signed  by  Ivan  R.  Finfrock, 
Vice  President  of  Generation  at  JCP&L, 
confirming  that  units  4  and  5  are 
alternate  fuel  capable:  and  (3)  a  site  visit 
made  by  the  staff  of  ERA  on  June  18, 
1980,  where  it  was  observed  that  the 
powerplant  was  equipped  with  coal 
transfer  facilities,  coal  crushers,  bottom 
and  fly  ash  handling  facilities,  and  other 
equipment  required  solely  for  the  use  of 
coal  as  a  fuel.  Based  on  this 
documentation  and  the  site  visit,  ERA 
concludes  that  Sayreville  units  4  and  5 
have  the  technical  capability  to  use  an 
alternate  fuel  (coal)  as  a  primary  energy 
source. 

The  technical  capability  finding  is 
made  in  accordance  with  the 
requirments  of  Section  504.5(d)  ofthe 
Regulations,  taking  into  consideration 
the  ability  of  the  powerplants,  from  the 


point  of  fuel  intake,  to  physically  sustain 
combustion  of  coal  and  maintain  heat 
transfer.  This  finding  also  recognizes,  in 
accordance  with  Section  504. 5(d],  that 
Sayreville  4  and  5  are  capable  of 
burning  coal,  notwithstanding  the  fact 
that  minor  adjustments  must  be  made  to 
the  units  before  using  an  alternate  fuel 
(coal)  as  their  primary  energy  source  or 
that  additional  pollution  control 
equipment  may  be  necessary  to  meet  air 
quality  requirements. 

Other  Required  Findings 

Section  301(b)  of  FUA  requires  that 
prior  to  the  is.suance  of  a  final 
prohibition  order  ERA  must  also  find 
that  (1)  the  powerplant  has  the  technical 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source,  or  it  could  have  such  capability 
without  (A)  substantial  physical 
modification  of  the  powerplant  or  (b) 
substantial  reduction,  in  the  rated 
capacity  of  the  powerplant;  and  (2)  it  is 
financially  feasible  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  in  such  powerplant. 

Proposed  Prohibition  Orders  Under  Title 
III  of  FUA 

Subject  to  the  other  required  findings 
that  ERA  must  make,  ERA  hereby 
proposes  to  prohibit  Sayreville  4  and  5 
from  burning  petroleum  or  natural  gas 
as  their  primary  energy  source. 

Description  of  Prohibition  Order 
Proceedings 

Pursuant  to  Section  301  of  FUA.  ERA 
has  promulgated  Regulations  applicable 
to  the  issuance  of  prohibition  orders  to 
existing  facilities,  a  summary  of  which 
follows: 

(1)  ERA  must  initially  gather 
information  with  respect  to  the  question 
of  technical  capability  of  a  powerplant 
to  burn  an  alternate  fuel  as  its  primary 
energy  source.  ERA  may  convene  a 
conference  with  a  utility  in  accordance 
with  Section  501.32  of  the  Regulations.  If 
the  powerplant  has  or  previously  had 
such  capability  the  utility  will  be 
informed  that  ERA  is  considering 
issuance  of  a  proposed  prohibition 
order.  In  this  case.  ERA  has  made  the 
required  initial  finding  for  the 
powerplants  and  informed  JCP&L 
accordingly. 

(2)  If  a  decision  is  made  to  issue  a 
proposed  prohibition  order,  ERA  must 
publish  its  technical  capability  finding 
and  proposed  prohibition  order  in  the 
Federal  Register  as  required  by  Section 
701(b)  of  FUA.  ERA.  having  made  that 
decision  in  this  case,  herein  publishes 
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the  required  technical  capability  finding 
and  proposed  prohibition  orders.  In 
accordance  with  Section  301(b]  of  FUA, 
a  proposed  prohibition  order  is  not 
required  to  contain,  at  this  point  in  the 
proceeding,  the  other  required  findings 
that  ERA  must  mSke  before  a  final 
prohibition  order  can  be  issued, 
(3)  In  accordance  with  Section 
501,51(b)(3)  of  the  Regulations,  a  public 
comment  period  of  at  least  three  months 
is  to  commence  after  publication  of  a 
proposed  prohibition  order,  during 
which  period  the  utihty  will  be  given  an 
opportunity  to  challenge  ERA's  initial 
finding  of  technical  capability  contained 
in  a  proposed  prohibition  order.  During 
this  three  month  comment  period,  the 
utility  is  required  to  furnish  ERA  with 
such  additional  evidence  as  is  necessary 
to  enable  ERA  to  make  the  other 
statutory  findings  which  are  required  to 
be  made  by  ERA  prior  to  issuance  of  a 
final  prohibition  order.  The  utility  will 
also  be  required,  during  this  period,  to 
identify,  but  not  to  demonstrate  its 
entitlement  to,  any  exemptions  for 
which  the  powerplant  may  qualify. 

(4)  Subsequent  to  the  end  of  the  initial 
three  month  comment  period,  ERA  will 
issue  a  notice  of  whether  it  intends  to 
proceed  with  the  proposed  prohibition 
order.  Within  three  months  of  the 
issuance  of  the  notice  of  intention  to 
proceed  with  the  proposed  prohibition 
order,  the  owner  or  operator  of  the 
powerplant  that  may  be  subject  to  the 
proposed  prohibition  order  may 
demonstrate  that  the  powerplant  would 
qualify  for  an  exemption  if  the  proposed 
prohibition  order  had  been  established 
by  rule. 

(5)  Subsequent  to  the  end  of  the 
second  three  month  period,  ERA  will,  if 
it  intends  to  issue  the  final  prohibition 
order,  prepare  and  publish  a  Notice  of 
Availability  of  a  Tentative  Staff 
Decision. 

(6)  Under  the  provisions  of  Section 
701(d)  of  FUA,  any  interested  person 
may  request  a  public  hearing  on  the 
proposed  prohibition  order.  Under  the 
Regulations,  interested  persons  wishing 
a  healing  must  make  their  request  in 
writing  no  later  than  45  days  after 
publication  of  the  Notice  of  Availability 
of  the  Tentative  Staff  Decision.  If  a 
hearing  is  requested,  ERA  shall  provide 
interested  persons  with  an  opportunity 
to  present  oral  data,  views  and 
arguments  at  a  public  hearing  held  in 
accordance  with  Subpart  C  of  10  CFR 
Part  501, 

(7)  At  the  hearing,  if  any,  interested 
persons  will  have  the  opportunity  to 
question  the  parties  about  ERA's 
proposed  prohibition  order  and 
Tentative  Staff  Decision,  the  utility's 
showing  on  any  exemptions  and  rebuttal 


of  ERA's  proposed  prohibition  order, 
and  ERA'S  rebuttal  to  any  showing  or 
potential  qualification  for  exemption. 
(8)  After  the  hearing,  if  any.  or  the 
close  of  the  comment  period  on  the 
Tentative  Staff  Decision.  ERA  shall 
determine  whether  the  final  prohibition 
order  will  be  issued,  based  upon  ERA's 
review  of  the  entire  administrative 
record.  The  final  prohibition  order,  if 
issued,  together  with  a  summary  of  the 
basis  therefor,  will  be  published  in  the 
Federal  Register.  Such  order  shall  not 
take  effect  eariier  than  sixty  days  after 
publication. 

Comment  and  Public  Hearing 
Procedures 

ERA  hereby  also  gives  notice  of  the 
opportunity  to  submit  written  comments, 
views,  and  arguments  by  interested 
persons  regarding  these  proposed 
prohibition  orders.  Comments  need  not 
be  limited  to  ERA's  technical  capability 
finding,  but  may  include  a  discussion  of 
all  three  statutory  findings. 

The  initial  comment  period  shall 
remain  open  for  a  period  of  three 
months  after  publication  of  these 
proposed  orders  in  the  Federal  Register, 
unless  reduced  at  the  request  of  the 
recipient  of  the  proposed  prohibition 
orders  pursuant  to  10  CFR  Part  501.51 
(b](8).  Notice  of  any  such  change  during 
the  ti.T.e  for  public  comment  will  be 
published  in  the  Federal  Register. 
Conunents  should  make  reference  to  the 
case  numbers  set  forth  in  this  notice  and 
proposed  prohibition  orders.  Comments 
should  address  the  adequacy  and 
validity  of  the  finding  and  any  other 
aspects  or  impacts  of  the  proposed 
prohibition  orders  believed  to  be 
relevant.  -• 

Written  comments  on  the  proposed, 
prohibition  orders  should  be  directed  to 
Public  Hearing  Management  (Case  Nos. 
54015-2390-04-41  and  54015-2390-05- 
41),  U.S.  Department  of  Energy,  Room 
3214,  2000  M  Street,  NW„  Washington, 
D.C.  20461,  and  should  be  received 
before  4:30  p,m,.  ninety  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

In  accordance  with  10  CFR  501.34.  any 
interested  person  may  request  a  public 
hearing  on  the  proposed  prohibition 
orders.  The  request  must  include  a 
description  of  the  person's  interest  in 
the  proposed  prohibition  orders,  an 
outline  of  the  anticipated  content  of  the 
presentation  to  be  made  at  the  pubHc 
hearing,  and  an  address  and  telephone 
number  where  the  person  requesting  the 
public  hearing  may  be  reached. 

Comments  and  other  documents 
submitted  to  DOE  PubUc  Hearing 
Management  should  be  identified  on  the 
outside  of  the  envelope  in  which  they 


are  transmitted  and  on  the  document 
itself  with  the  designation  "Proposed 
Prohibition  Orders  for  the  Sayreville 
Powerplants  4  and  5."  Fifteen  copies 
should  be  submitted.  All  written 
comments,  all  oral  presentations,  and  all 
other  relevant  information  submitted  to 
or  available  to  ERA  will  be  considered 
by  ERA.  Any  information  or  data 
considered  to  be  confidential  by  the 
person  furnishing  it  must  be  so 
identified  in  writing  in  accordance  with 
10  CFR  501.7(f).  ERA  reserves  the  right 
to  determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it  in 
accordance  with  that  determination. 

For  further  information  contact: 
William  L.  Webb  (Office  of  Pubhc 
Information),  Economic  Regulatory 
Administration.  Department  of  Energy. 
2000  M  Street,  N,W.,  Room  B-110. 
Washington,  D.C.  20461.  (202)  653-4055. 

Robert  L.  Davies  (Office  of  Fuels 
Conversion).  Economic  Regulatory 
Administration,  Department  of  Energy.     • 
2000  M  Street,  N.W.,  Room  3002. 
Washington,  D.C.  20461.  (202)  653-3649. 

Marx  Elmer  (Office  of  General 
Counsel),  Department  of  Energy.  1000 
Independence  Avenue.  S.W..  Room  6G- 
087,  Washington,  D.C.  20585.  (202)  252- 
2967. 

(Department  of  Energy  Organization  Act  42 
U.S.C.  7101  et  seq.:  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978.  42  U.S.C.  8301  et  seq.: 
E.O.  12009  (42  FR  46267 J  J 

Issued  in  Washington,  D.C.  July  24, 198a 
Robert  L  Davies, 

Assistant  Administrator  Office  of  Fuels 
Conversion  Economic  Regulatory 
Administration. 

[FR  Doc.  80-22846  Filed  7-29-80;  8:4S  am) 
B4UJNQ  COOE  64S0-01-M 


Survey  of  Federal  Facilities 
Powerplants  and  Major  Fuel  Burning 
Installations 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Federal  facilities  survey. 

summary:  Pursuant  to  the  provisions  of 
Executive  Order  12217.  all  Federal 
Agencies  which  own  or  operate 
powerplants  or  major  fuel  burning 
installations  with  a  fuel  heat  input  rate 
of  50  miUion  Btu  per  hour  or  greater  are 
required  to  submit  to  the  Department  of 
Energy  the  Federal  Facilities  Power 
Plant  &  MFBI  Survey  Form  (DOE  Form 
5020.1)  which  is  published  with  this 
notice.  Completed  forms  are  to  be 
submitted  by  August  29, 1980  to  Mr. 
Walter  A,  Romanek,  Chief.  Federal 
Facilities  Branch,  Office  of  Fuels 
Conversion.  ERA,  DOE,  2000  M  Street 
N,W..  Room  3214,  Washington,  D.C 


50628 


Federal  Register  /  Vol.  45.  No    148  /  Wednesday,  July  30,  1980  /  Notices 


20481.  Copies  of  the  survey  form  are 
available  at  this  same  address 
APPROVAL;  In  accordance  with  the 
Federal  Property  Management 
Regulations  (FPMR)  101-11.11.  DOE 
Form  5020.1  has  been  exempted  from  the 
Interagency  Reports  Management 
Program  by  the  Genera!  Services 
Administration.  National  Archives  and 
Records  Service. 
SUPPLEMENTARY  INFORMATION: 
Executive  Order  12217  affirms  the 
leadership  role  Federal  agencies  have  in 
conjunction  with  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (92  Stat, 
3317;  Pub.  L  95-620)  to  reduce  petroleum 
and  natural  gas  consumption  through 
the  expanded  use  of  coal  and  other 
alternate  fuels.  The  purpose  of  the  order 
and  the  survey  is  tu  insure  and  expedite 
Federal  compliance  with  the  Act's 
provisions. 

Once  an  agency  has  identified 
facilities  subject  to  the  Act  s 
jurisdiction,  it  should  proceed  to  develop 
long  and  short  range  fuel  substitution 
plans,  as  required  by  Executive  Order 
12217.  In  addition,  annual  agency  plans 
as  required  by  Executive  Order  12217, 
should  indicate  which  facilities  each 
agency  has  prioritized  for  fuel 
substitution.  Pursuant  to  Executive 
Order  12217,  ERA  is  preparing 
guidelines  to  assist  Federal  agencies  in 
the  preparation  of  their  annual  fuel 
substitution  plans.  The  guidelines  will 
be  made  available  shortly. 

Issued  in  Washington,  D.C.,  July  24, 1980. 
Robert  L  Davies, 

As-iis!ant  Administrator,  Office  of  Fuels 
Conversion.  Economic  Regulatory 

Administration. 

BILLING  CODE  5450-0  VM  I 
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Office  of  Energy  Research 

Energy  Research  Advisory  Board; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 
Name:  Energy  Research  Advisory  Bodrd 
Date  and  Time:  August  lft-22,  1980  (will 
continue  on  August  23.  1980.  if  necessary) 
9:00  a.m-3:00  p.m. 
Place:  Museu:n  of  Contemporary  Art,  700 

Prospect  Street.  Ldjolla.  California 
Plenary  sessions  will  be  held  on  August  18 
and  22,  at  the  Museum  of  Contemporary 
Art,  700  Prospect  Street.  Laloiia,  California. 
Research  and  Development  Subpanels  will 
be  holding  working  sessions  at  various 
tiT.es  and  locations  in  Lajolla  August  19- 
21  These  groups  consist  of: 
Conservation  RSD  Subpanel:  Energy 
Research  R*D  Subpanel:  Nuclear  Energy 
R&D  Subpanel:  Resource  Applications  R&D 
Subpanel:  Solar  Energy  R&D  Subpanel 
Times  and  locations  of  Subpanel  working 
sessions  will  be  posted  in  the  lobby  at  1200 
Prospect  Street.  LaJoUa,  California. 
Additional  information  can  be  obtained  by 
calling  the  Elnergy  Research  Advisory 
Board  Office  (202-252-8933) 
Contact:  Georgia  Hildreth,  Director.  Advisory 
Committee  Management.  Department  of 
Energy.  Forrestal  Building — Room  8G087. 
1000  Independence  Avenue  SW., 
Washington,  D.C.  20585.  Telephone;  202- 
252-5187 
Purpose  of  the  Board:  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Department 
Tentative  Agenda; 

•  New  Business 

•  Review  and  consideration  of  Fusion 
Review  Report 

•  Discussion  and  preparation  of  report  on 
Technology  Base  component  of  DOE's 
R&D  programs 

•  Public  Comment  (10  minute  rule) 
Public  Participation:  The  meeting  is  open  to 

the  public.  Written  statements  may  be 
filed  with  the  Board  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  the 
Advisory  Committee  Management  Office 
at  the  address  or  telephone  number  listed 
above.  Requests  must  be  received  at 
least  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Board  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 
Transcripts:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room. 
Room  5B180,  Forrestal  Building,  1000 
Independence  Avenue  SW.,  Washington, 
D.C,  between  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 


Executive  Summary:  Available 

approximately  30  days  following  the 
meeting  from  the  Advisory  Committee 
Management  Office. 

Issued  at  Washington,  D.C.  on  July  25. 1980. 
Georgia  Hildreth, 

Director.  Advisory  Committee  Management. 

(Fit  Doc  80-22S40  Filed  7-29-80:  8:45  am) 
BIU.INO  COOE  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

[Project  No.  2426) 

California  Department  of  Water 
Resources;  Application  for  Approval 
of  Exhibits  R  and  S 

July  23.  1980. 

Take  notice  that  the  California 
Department  of  Water  Resources  filed  on 
May  21, 1980,  an  application  for 
approval  of  Exhibit  R  (Recreation  Use 
Plan)  and.  on  May  12. 1980,  an 
application  for  approval  of  Exhibit  S 
(Fish  and  Wildlife  Resources 
Management  Plan)  for  its  California 
Aqueduct  Project,  FERC  No,  2426.  The 
project  is  part  of  the  California  State 
Water  Project  and  is  located  in 
Alameda,  Contra  Costa.  Fresno,  Kern, 
Kings,  Los  Angeles,  Merced.  Riverside, 
San  Bernardino,  San  Joaquin,  San  Luis 
Obispo,  and  Stanislaus  Counties, 
California,  Correspondence  with  the 
California  Department  of  Water 
Resources  should  be  addressed  to:  Mr. 
Ronald  B.  Robie,  Director.  California 
Department  of  Water  Resources,  P.O. 
Box  368,  Sacramento,  California  95802. 

The  Recreation  Use  Plan,  filed  in 
accordance  with  Article  50  of  the 
license,  describes  existing  facilities  and 
proposes  to  provide  additional  and 
upgraded  recreational  facilities 
consisting  of  overnight  camping  areas,  a 
visitor's  center,  day-use  areas,  and 
access  for  fishing.  The  Fish  and  Wildlife 
Resources  Management  Plan  filed  in 
accordance  with  Article  51  of  the 
license,  proposes  to  provide  for  the 
establishment  of  a  self-propagating 
warm  water  fishery,  a  put-and-take  trout 
fishery,  a  year-round  trout  fishery,  and 
an  enhanced  wildlife  habitat,  all  at 
various  locations  within  the  project. 

Comments,  Protests  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR.  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 


protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  September  8, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E„  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\n  Doc  90-22825  Filed  7-26-M,  8  45  am| 
BILLING  COOE  6450-6S-M 


[Project  No  2757] 

Colorado  River  Water  Conservation 
District  and  Colorado-Ute  Electric 
Association,  Inc.;  Application  for  Major 
License 

July  23.  1980. 

Take  notice  that  an  application  was 
filed  on  January  31, 1980.  under  the 
Federal  Power  Act.  16  U.S.C.  Section 
791(a]-825(r).  by  the  Colorado  River 
Water  Conservation  District  and 
Colorado-Ute  Electric  Association,  Inc. 
(Applicants),  for  a  license  for  the 
Juniper-Cross  Mountain  Project.  The 
project  would  be  located  in  the  vicinity 
of  the  Town  of  Maybell  and  25  to  ,50 
miles  west  of  the  City  of  Craig  in  Moffat 
County,  Colorado  on  the  Yampa  River. 
The  project  would  affect  lands  of  the 
United  States  administered  by  the 
Bureau  of  Land  Management. 
Correspondence  with  the  Applicants  on 
this  matter  should  be  addressed  to; 
Roland  C.  Fisher,  Secretary-Engineer, 
Colorado  River  Water  Conservation 
District,  P.O.  Box  1120,  Glenwood 
Springs,  Colorado  81601.  John  J.  Bugas. 
President,  Colorado-Ute  Electric 
Association,  P.O.  Box  1149,  Montrose. 
Colorado  81401,  and  Robert  L.  McCarty. 
McCarty  and  Noone,  490  LEnfant  Plaza 
East,  Suite  3306,  Washington.  D.C.  20024. 

Project  Description — The  Juniper- 
Cross  Project  would  consist  of  two 
developments  comprising:  a)  The 
Juniper  Development — consisting  of;  (1) 
a  220-foot  high,  690-foot  long,  rockfill 
dam;  (2)  a  resevoir  with  a  surface  area 
of  17,800  acres  and  a  gross  storage 
capacity  of  1  083,000  acre-feet  at  a 
maximum  water  surface  elevation  of 
6,125  feet  (US.G.S.  datum);  (3)  a  23-foot 
diameter,  980-foot  long  steel  or  concrete 
hned  power  tunnel;  (4)  a  53-foot  high, 
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130-foot  wide  spillway  gate  section  with 
three  35-foot  high.  35-foot  wide  radial 
gates  and  a  concrete  lined  chute;  (5)  a 
1450-foot  long,  24-foot  high.  24-foot  wide 
diversion  tunnel;  (6)  a  powerhouse 
containing  four  turbine-generator  units 
with  a  total  rated  capacity  of  98  MW; 
and  (7)  appurtenant  facihties.  b)  The 
Cross  Mountain  Development — 
consisting  of:  (1)  a  260-foot  high.  400-foot 
long  concrete-arch  dam;  (2)  a  reservoir 
with  an  area  of  9,100  acres  and  a  gross 
storage  capacity  of  208.000  acre-feet  at  a 
maximum  water  surface  elevation  of 
5,888  feet  (U.S.G.S.  datum);  (3)  a  17-foot 
diameter,  600-foot  long  concrete  or  steel 
lined  power  tunnel;  (4)  a  powerhouse 
containing  four  turbine-generator  units 
with  a  total  rated  capacity  of  50  MW; 
and  (5)  appurtenant  facilities. 

Power  from  the  two  plants  would  be 
transmitted  to  a  substation  in  Craig, 
Colorado  via  a  new  230-kV  43-mile-long 
overhead  transmission  line  which  would 
be  located  along  the  right-of-way  of  an 
existing  138-kV  transmission  line  except 
for  connections  from  each  power  plant. 
The  transmission  line  is  proposed  to  be 
licensed  as  part  of  the  project. 

The  project,  in  an  average  year,  would 
geneate  348,900.000  kWh  which  would 
save  the  equivalent  of  573,000  barrels  of 
oil  or  16Z000  tons  of  coal  annually. 

Energy  produced  by  the  project  would 
be  utilized  by  Colorado-Ute  Electric 
Association  for  distribution  to  it's 
customers. 

Applicant's  proposed  recreation  plan 
at  both  reservoirs  provides  for  the 
development  of  boat  launching  ramps, 
establishment  of  a  sport  fishery, 
campgrounds,  picnic  areas,  hiking  trails, 
and  interpretive  visitor  areas. 

The  application  was  filed  during  the 
term  of  a  preliminary  permit  for  the  ' 
Juniper-Cross  Project,  issued  February 
14, 1977. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  5,  1930.  either  the 
competing'application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  5,  1981.  Since  this  application 
was  filed  during  the  terra  of  a 
preliminary  permit,  any  party  intending 
to  file  a  competing  application  should 
re'/iew  18  CFR  4.33(h),  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33(b)  and  (c),  [as  amended  44 
Fed.  Reg.  61328.  October  25. 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR.  4.33(a) 
and  (d).  [as  amended.  44  Fed.  Reg.  6132a 
October  25. 1979.) 


Comments.  Protests  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  filed  on  or 
before  September  5,  1980  The 
Comm.ission  8  address  is:  825  North 
Capitol  Street.  N.E.,  Waslungton.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  aO-ZZ8Ze  Filed  7-29-80:  a45  am) 
BILUNG  COOE  ft450-SS-M 


[Docket  No.  CP80-430) 

Columbia  Gas  Transmission  C&rp  ; 
Application 

July  24, 1980. 

Take  notice  that  on  July  1, 1980, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue,  S.E..  Charleston. 
West  Virginia  25314,  filed  in  Docket  No, 
CP80-^30  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  certain  revised 
service  agreements  and  the  construction 
and  operation  of  certain  natural  gas 
facilities  and  for  permission  and 
approval  to  abandon  certain  natural  gas 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  vWth  the 
Commission  and  open  to  pubhc 
inspection. 

Specifically  Applicant  requests 
authorization  for  the  following; 

1.  The  construction  and  operation  of  a 
3,300  horsepower  (ISO  rating)  addition 
at  Greencastle  Compressor  Station  in 
Franklin  County,  Pennsylvania  (Project 
No.  1); 

2.  The  construction  and  operation  of  a 
2,320  horsepower  (ISO  rating)  addition 
at  Gettysburg  Compressor  Station  in 


Adams  County,  Permsylvania  (Project 
No,  2); 

3.  "The  construction  and  operation  of 
approximately  1.0  mile  of  8-inch 
transmission  pipeline  loop  in  Lancaster 
County,  Pennsylvania  (Project  No.  3); 

4.  The  abandonment  of  2.710 
horsepower  (NEMA  rating)  and  related 
facilities  at  Deposit  Compressor  Station 
in  Delaware  County,  New  York  (Project 
No.  4); 

5.  The  abandonment  of  1,080 
horsepower  (NEMA  rating)  at  Adallne 
Compressor  Station  in  Marshall  County, 
West  Virginia  (Project  No.  5); 

6.  The  abandonment  of  1,080 
horsepower  (NEMA  rating)  at  Smithfield 
Compressor  Station  in  Wetzel  County. 
West  Virginia  (Project  No.  6); 

7.  A  new  point  of  delivery  by 
Applicant  to  Pennsylvania  Gas  and 
Water  Company  in  Luzerne  County, 
Penns>lvania.  through  existing  facihties 
of  Transcontinential  Gas  Pipe  Line 
Corporation  (Project  No.  7). 

Applicant  states  that  it  originally 
estimated  receipt  of  38,600,000  Mcf  of 
natural  gas  from  an  affiliate,  Columbia 
LNG  Corporation,  at  its  Loudoun 
Compressor  Station.  Applicant  notes 
that  the  Cove  Point  supply  of  gas  from 
Algeria  has  been  stopped  and  it  is 
unknown  how  soon  the  supply  can  be 
restored.  Should  the  gas  supply  be 
restored  by  November  1, 1980,  Applicant 
states  it  wishes  to  increase  the  capacity 
of  its  1&04  System  on  order  to  meet  the 
increased  total  daily  entitlement  (TDE) 
requests  of  certain  Eastern  Market  Area 
customers.  Applicant  states  it  has 
determined  that  there  are  existing 
compressor  units  available  within  its 
system  which  are  no  longer  required  at 
their  present  locations  and  which  could 
be  utilized  in  conjunction  with  1.0  mile 
of  8-inch  pipeline  loop  to  increase  the 
capacity  of  the  1804  system.  Applicant 
proposes  to  abandon  completely  its 
Deposit  Compressor  Station  (Project  Na 
4),  and  to  abandon  compressor  units  at 
Adaline  Compressor  Station  (Project  No. 
6)  and  to  install  these  two  units  at  its 
existing  Gettysburg  Compressor  Station 
(Project  No.  2). 

Applicant  estimates  the  cost  of 
constructing  the  facilities  proposed 
herein  as  Project  Nos.  1  through  3  would 
be  $2,875,000  which  would  be  financed 
from  internally  generated  funds. 

In  the  event  Cove  Point  supply  is  not 
resumed  by  November  1,  1980, 
Applicant  states  that  it  may  be 
necessary  to  replace  these  volumes  from 
alternate  supply  sources  in  order  to 
meet  existing  TDE  requests.  Applicant 
avers  that  it  has  determined  that  as 
much  as  63.000.000  Mcf  may  be 
available  from  other  interstate  pipeline 
companies.  However.  Applicant  also 
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notes  that  these  alternative  gas  supplies 
would  be  received  in  the  western 
portion  of  Applicant's  system,  whereas 
the  replacement  volumes  are  required  in 
the  Eastern  Market  Area.  Applicant 
states  that  it  would  require  4,600.000  Mcf 
of  the  replacement  volumes  at  its 
Loudoun  Compressor  Station  which 
could  not  be  transported  via  its  existing 
facilities  and  has  negotiated  an 
agreement  with  Consolidated  System 
L\G  Company  (Consolidated)  for  the 
transportation  of  an  average  of  51.000 
Mcf  per  day  to  Loudoun  during  the 
months  of  December  1980,  and  January. 
February,  1981.  It  is  stated  that  the  only 
facility  required  to  implement  the 
arrangement  is  a  new  interconnection 
between  Applicant's  Line  1804  and 
Consolidated's  Loudoun  pipeline, 
approximately.  8.1  miles  east  of  the 
Greencastle  Compressor  Station. 
Applicant  avers  that  it  would  construct 
this  interconnection  under  its  currently 
effective  gas  supply  budget-type 
authorization. 

Applicants  requests  authorization  to 
revise  the  service  agreements  with 
certain  of  its  customers  as  follows: 

(1)  A  revised  service  agreement  with 
Bluefield  Gas  Company  (Bluefield), 
dated  June  9,  1980.  effectuating  an 
increase  in  Bluefield's  contract  demand 
under  Applicant's  Rate  Schedule  CDS 
from  5,300  Mcf  per  day  to  5,600  Mcf  per 
day. 

(2)  A  revised  service  agreement  with 
the  Waterville  Gas  and  Oil  Company 
(Waterville),  dated  June  9. 1980. 
effectuating  an  increase  in  delivery 
pressure  from  50  psig  to  60  psig  with  no 
change  in  TDE.  Waterville  has  further 
requested  that  its  purchases  from 
Applicant  be  transferred  effective 
October  20,  1980,  from  Applicant's  Rate 
Schedule  G  to  Applicant's  Rate 
Schedule  SGS,  it  is  stated. 

(3)  A  revised  service  agreement  with 
Kane  Gas  Light  and  Heating  Company 
(Kane),  dated  June  9. 1980  effectuating 
an  increase  in  Kane's  contract  demand 
under  Applicant's  Rate  Schedule  CDS 
from  800  dekatherms  (dt)  equivalent  per 
day  to  950  dt  equivalent  per  day. 

(4)  A  revised  service  agreement  with 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  dated  June  9. 1980. 
effectuating  an  increase  in  National 
Fuel's  contract  demand  under 
Applicant's  Rate  Schedule  CDS  from 
21.400  dt  equivalent  per  day  to  31,500  dt 
equivalent  per  day.  National  Fuel  has 
further  requested  that  its  currently 
effective  service  agreement  be  amended 
to  include  all  points  of  delivery  that  may 
be  authorized  by  the  Commission 
subsequent  to  the  service  agreement 
date. 


(5)  A  revised  service  agreement  with 
Columbia  Gas  of  West  Virginia,  Inc. 
(CWV),  dated  June  9,  1980,  effectuating 
an  increase  in  CWV's  existing  contract 
demand  under  Applicant's  Rate 
Schedule  CDS  of  39.000  dt  equivalent 
per  day  in  Zone  6  from  99,000  dt 
equivalent  to  138,000  dt  equivalent  per 
day  and  an  offsetting  reduction  in 
existing  contract  demand  under 
Apphcant's  Rate  Schedule  CDS  from 
205,800  Mcf  per  day  to  167,300  Mcf  per 
day  in  Zone  1. 

(6)  A  revised  service  agreement  with 
Baltimore  Gas  and  Electric  Company 
(Baltimore)  effectuating  an  increase  in 
Baltimore's  TDE  under  Rate  Schedules 
CDS  and  WS  from  457,000  dt  equivalent 
to  475,000  dt  equivalent.  Baltimore  has 
requested  that  this  be  accomplished  by 
increasing  its  contract  demand  under 
Applicant's  Rate  Schedule  CDS  from 
342,700  dt  equivalent  per  day  to  360.000 
dt  equivalent  per  day  and  its  existing 
maximum  daily  quantity  under 
Applicant's  Rate  Schedule  WS  from 
114.300  dt  equivalent  to  115,000  dt 
equivalent.  In  addition  Baltimore  has 
requested  an  increase  in  its  winter 
contract  quantity  under  Applicant's  Rate 
Schedule  WS  from  5,715.00  dt  equivalent 
to  8,280.000  dt  equivalent. 

(7)  A  revised  service  agreement  with 
Washington  Gas  Light  Company 
(Washington)  effectuating  an  increase  in 
Washington's  contract  demand  under 
Applicant's  Rate  Schedule  CDS  from 
382,400  dt  equivalent  per  day  to  408.900 
dt  equivalent  per  day. 

(8)  A  revised  service  agreement  with 
UGl  Corporation  (UGI)  effectuating  an 
increase  in  UGI's  TDE  aunder 
Applicant's  Rate  Schedules  CDS  and 
WS  from  237.800  dt  equivalent  to  300,000 
dt  equivalent.  UGI  has  requested  that 
this  be  accomplished  by  increasing  its 
contract  demand  under  Applicant's  Rate 
Schedule  CDS  from  179.100  dt 
equivalent  per  day  to  250,000  dt 
equivalent  per  day  and  by  decreasing  its 
existing  maximum  daily  quantity  under 
Applicant's  Rate  Schedule  WS  from 
58,700  dt  equivalent  to  50,000  dt 
equivalent. 

In  addition,  UGI  has  requested  a 
reduction  in  its  winter  contract  quantity 
under  Applicant's  Rate  Schedule  WS 
from  2.935.000  dt  equivalent  to  2.500,000 
dt  equivalent. 

(9)  A  revised  service  agreement  with 
Pennsylvania  Gas  and  Water  Company 
(Penn  Gas)  effectuating  an  increase  in 
Penn  Gas's  contract  demand  under 
Applicant'»4^ate  Schedule  CDS  from 
29.700  dt  equivalent  per  day  to  39,700  dt 
equivalent  per  day. 

Applicant  states  that  those  customer 
located  within  its  Eastern  Market  Area 
have  been  advised  that  Applicant  is 


willing  to  grant  their  requests  for 
increased  TDE's  conditioned  on,  among 
other  things,  the  availability  of  the  Cove 
Point  supply. 

An  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
14, 1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  wit.h  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  wOl 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petiiton  for  leave  to 
interven  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-22827  Filed  7-29-80:  8:45  am] 
BILUNG  COOE  6450-85-11 


[Docket  No.  CP80-432] 

Columbia  Gulf  Transmission  Co.  et  al.; 
Application 

July  23,  1980. 

Take  notice  that  on  Jtly  1, 1980, 
Columbia  Gulf  Transmis?ion  Company 
(Columbia  Gulf),  P.O.  Box  683,  Houston, 
Texas  77001,  Columbia  Gas 
Transmission  Corporation  (Columbia 
Gas),  1700  MacCorkel  Avenue,  S.E.. 


Charleston.  West  Virginia  25325,  and 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  filed  in 
Docket  No.  CP80-432  an  application 
pursuapt  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  exchange  and  transportation  of 
natural  gas  in  accordance  with  the 
provisions  of  an  agreement  dated  June 
25, 1980,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Columbia  Gas  and 
Natural  has  acquired  the  right  to 
purchase  natural  gas  volumes  in 
Vermilion  Block  287  (V-287),  East 
Cameron  Block  354  (E-354).  and  South 
Marsh  Island  Block  265  (SMI-265). 
offshore  Louisiana,  It  is  further  stated 
that  pursuant  to  the  agreement. 
Applicants  propose  to  exchange  up  to 
8,000  Mcf  per  day  of  Natural's  volumes 
attributable  to  V-287  and  EC-354  with 
Columbia  Gas'  volumes  attributable  to 
SMI-265.  Additionally,  it  is  said  that 
Columbia  Gulf  requests  authorization  to 
transport  Natural's  EC-354  and  V-287 
volumes  should  these  gas  supplies 
become  available  prior  to  the  initial 
receipt  of  the  gas  from  SMI-265. 

It  is  stated  that  in  order  to  attach 
natural  gas  available  in  V-287, 
Columbia  Gulf,  Natural  and  others 
constructed  5.25  miles  of  8-inch  pipeline 
extending  from  the  "A"  platform  in  V- 
287  to  an  existing  underwater  sidetap  on 
Columbia  Gulfs  existing  pipeline  system 
in  Vermilion  Block  267  (V-267)  under 
budget  authorization  (Vermilion  point  of 
receipt).  It  is  further  stated  that  Natural 
and  others  were  authorized  to  construct 
a  joint  venture  pipeline  connecting  gas 
reserves  in  EC-354  to  pipeline  facilities 
jointly  owned  by  Columbia  Gulf  and 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee)  in 
West  Cameron  Block  601  at  which 
Columbia  Gulf  would  receive  Natural's 
volumes  attributable  to  EC-354  (West 
Cameron  point  of  receipt). 

To  the  extent  that  excess  volumes 
remain  after  the  above-described 
exchange  is  effected,  it  is  stated  that 
imbalances  would  be  corrected  by 
Columbia  Gulfs  increasing  or 
decreasing  deliveries  of  natural  gas  for 
Natural's  account  at  the  outlet  of  the 
compression  facilities  on  the  Vermilion 
Block  245  (V-245)  platform  and  at  the 
underwater  interconnection  of  the 
jointly  owned  16-inch  pipeline  and 
Columbia  Gulfs  30-inch  Blue  Water 
Header  in  Vermilion  Block  248  (V-248). 

It  is  further  stated  that,  in  the  event 
Natural's  volumes  attributable  to  V287 
and/or  EC-354  are  available  prior  to  the 


receipt  of  Columbia  Gas'  SMI-265 
volumes,  the  agreement  provides  for  the 
transportation  of  Natural's  volumes  by 
Columbia  Gulf  on  an  interim  basis  until 
the  exchange  conmiences.  Applicants 
state  that  Columbia  Gulf  would  receive, 
at  the  West  Cameron  point  of  receipt,  up 
to  4,000  Mcf  per  day  of  Natural's  gas  and 
would  transport  such  gas  through 
existing  facilities  for  delivery  for 
Natural's  account  at  V-245.  Columbia 
Gulf  would  also  receive  at  the  Vermilion 
point  of  receipt  up  to  4,000  Mcf  of  gas  for 
Natural's  account,  and  would  transport 
such  gas  through  existing  facihties  for 
delivery  to  Natural  at  V-248,  it  is  said. 
Applicants  state  that  Columbia  Gulf 
would  be  entided  to  receive  from 
Natural  a  monthly  demand  charge  of 
$2.26  per  Mcf  of  contract  demand  for 
transportation  of  natural  gas  from  the 
West  Cameron  point  of  receipt  and  a 
monthly  demand  charge  of  $.71  per  Mcf 
of  contract  demand  for  transportation  of 
natural  gas  from  the  Vermilion  point  of 
receipt. 

Applicants  assert  that  the  agreement 
would  remain  in  force  for  a  primary 
term  of  15  years  commencing  June  25, 
1980,  and  would  continue  from  year-to- 
year  thereafter. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
14, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  wrill 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory-  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practive 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  motion  believes 


that  a  formal  hearing  is  required,  furthCT 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-22826  RM  r-ZB-aOt  BM  MJ 
BILUMG  COOE  MSO-SS-M 


[Project  NO.  3037] 

Elizabeth  Webbing  Mills  Co.,  Inc.; 
Application  for  Short-Form  License 
(Minor) 

July  23,  198a 

Take  notice  that  Elizabeth  Webbing 
Mills  Co..  Inc.  (AppHcant)  filed  on  June 
11, 1980.  an  application  for  license 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791|a)-825(r)]  for  construction 
and  operation  of  a  water  power  project 
to  be  known  as  Uie  Elizabeth  Webbing 
Mills  Hydroelectric  Project  No.  3037. 
The  project  would  be  located  on  the 
Blackstone  River  in  the  Towns  of 
Central  Falls  and  Pawtucket,  in 
Providence  County,  Rhode  Island. 
Correspondence  with  the  Apphcant 
should  be  directed  to;  Mr.  Elliot  LiflandL 
President,  Elizabeth  Webbing  Mills  Co., 
Inc.,  P.O.  Box  157.  Pawtucket.  Rhode 
Island  02862. 

Project  Description — The  proposed 
run-of-the-river  project  would  consit  of: 
(1)  an  existing  granite  masonry  dam,  156 
feet  long  and  10  feet  high,  with 
provisions  for  installing  12-inch 
flashboards;  (2)  a  reservoir  of  negligible 
storage  capacity;  and  new  project  works 
including  (3)  a  headrace;  (4)  a 
powerhouse,  40  feet  wide  and  70  feet 
long,  with  an  installed  capacity  of  675 
kW:  (5)  electrical  facilities:  (6)  a  tailrace; 
and  (7)  other  appurtenances.  The 
Apphcant  estimates  the  annual 
generation  would  average  about 
4,360,000  Kwh. 

Purpose  of  Project — Project  energy 
developed  at  this  project  will  be  almost 
entirely  utilized  by  the  Applicant's 
internal  manufacturing  processes,  with 
the  balance  of  the  energy  being  sold  to 
the  Blackstone  Valley  Electric  Company 
for  sale  to  customers  in  its  service  area. 

Agency  Comments. — Federal.  State. 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act.  the  Historical  and 
Archeological  Preservation  Act,  the 
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National  Enviroimiental  Policy  Act.  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  28.  1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  26,  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c),  [as  amended  i4  Fed. 
Reg.  61328.  October  25,  1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR,  4.33(a] 
and  (d),  [as  amended,  44  Fed.  Reg.  61328, 
October  25. 1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
applicaiton  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR.  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  September  26,  1980. 
The  Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  DC. 
20428.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
IC«nnctfa  F.  Plumb, 
Secretary. 

(FR  Doc  80-22829  Filed  7-28-80;  S:4S  am] 
BtLUNQCOOC  U60-*S-m 


lOocketNo.  CP€t-92] 

El  Paso  Natural  Gas  Co.;  Petition  To 
Amend 

July  23,  1980. 

Take  notice  that  on  July  9. 1980,  El 
Paso  Natural  Gas  Company  (Petitioner), 
P  O.  Box  1492.  El  Paso,  Texas  7997a 
filed  in  Docket  No.  CP6i-92  a  petition  to 
amend  the  order  issued  in  the  instant 
docket  on  January  11,  1965.'  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  establishment  of  a  new 
delivery  point  between  Petitioner  and 
.Northern  Natural  Gas  Company. 
Division  of  InterNorth,  Inc.  (Northern), 
under  an  authorized  exchange 
agreement  between  the  parties,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  order  of 
January  11.  1965,  as  amended,  it 
recevied  authorization  to  construct  and 
operate  certain  facilities  and  to  deliver 
natural  gas  on  an  exchange  basis  to 
Northern  at  certain  designated  points  in 
Moore.  Ochiltree.  Hemphill  and  Yoakum 
Counties.  Texas,  and  Beaver,  Roger 
.Vlills  and  Woodward  Counties. 
Oklahoma.  Petitioner  states  that  this 
strangement  is  a  part  of  the  authorized 
exchange  of  natural  gas  provided 
pursuant  to  the  1963  services  agreement, 
dated  August  17,  1962,  as  amended, 
between  Petitioner  and  Northern. 

Petitioner  states  that  it  has  advised 
Northern  that  it  has  acquired  additional 
quantities  of  natural  gas.  which  gas 
Petitioner  desires  to  make  available  for 
delivery  to  Northern  as  a  part  of  the 
authorized  exchange  arrangement.  It  is 
stated  that  such  gas  to  be  delivered  to 
Northern,  for  exchange,  is  attributable  to 
Petitioner's  purchase  interest  in  the 
production  from  the  Abraham  Unit  No.  1 
Well  located  in  Roger  Mills  County, 
Oklahoma.  Petitioner  asserts  that  it  and 
Northern  have  entered  into  a  letter 
agreement  dated  January  2. 1980. 
wherein  the  parties  have  agreed,  inter 
alia.io  revise  Exhibit  B  to  special  Rate 
Schedule  Z-1  to  refiect  the  proposed 
additional  point  necessary  for  the 
delivery  of  natural  gas  to  Northern.  The 
proposed  additional  delivery  point  to  be 
made  a  part  of  the  authorized  exchange 
agreement  is  described  as  follows: 
Abraham  Unit  No.  1  Well  located  in 

Roger  Mills  County,  Oklahoma, 

Petitioner  additionally  states  that  its 
deliveries  of  natural  gas  to  Northern  at 
the  Abraham  Unit  No.  1  well  would  be 
commingled  with  natural  gas  purchased 


■  This  proceeding  was  commenced  before  the 
FPC.  By  loint  regulation  of  October  1.  1977  (10  CFR 
lOOO.lj.  It  was  transferred  to  the  Commission. 


by  Northern  and  delivered  into 
Northern's  system  through  common 
measurement  facihties  owned  and 
operated  by  Northern  therefore. 
Petitioner  asserts  that  it  would  require 
no  additional  facilities. 

Upon  receipt  of  the  authorization 
requested  herein.  Petitioner  asserts  that 
Northern  would  make  available  to 
Petitioner  quantities  of  natural  gas 
equivalent  to  those  delivered  by 
Petitioner  to  Northern  from  said  well, 
thereby  obivating  the  need  for  Petitioner 
to  construct  and  operate  duplicative 
field  gathering  facihties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  14, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  8O-Z2830  Filed  2-29-8a  M5  am] 
BIUJNG  CODE  6450-«»4« 


[Docket  No.  CP80-408] 

High  Island  Offshore  System; 
Application 

July  24, 1980. 

Take  notice  that  on  June  19, 1980,  High 
Island  Offshore  System  (Applicant),  P.O. 
Box  1160,  Owensboro,  Kentucky  42301, 
filed  in  Docket  No.  CP80-408  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  pipeline  facilities  and  an 
increased  transportation  service 
capacity,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  has  received 
requests  from  certain  of  its  existing  gas 
shippers  for  firm  capacity  in  an 
aggregate  amount  which  substantially 
exceeds  the  sum  of  the  original  contract 
demands  of  Applicant's  system  as  well 
as  the  firm  capacity  of  AppHcant's 


existing  system.  In  order  to  meet  these 
needs.  Applicant  proposes  herein  to 
increase  the  firm  capacity  of  its  system 
from  approximately  988.000  Mcf  per  day 
to  approximately  2.610,500  Mcf  per  day. 

If  granted.  Applicant  states,  the 
increase  would  be  achieved  through  a 
two-phase  construction  program.  The 
first  phase,  it  is  stated,  involves  the 
construction  of  approximately  66  miles 
of  36-inch  pipeline  between  High  Island 
Block  264.  offshore  Texas,  and  West 
Cameron  Block  167,  offshore  Louisiana, 
at  an  estimated  cost  of  $199,965,220. 
When  completed  Applicant  maintains 
that  its  capacity  would  be  increased  to 
2.204.300  Mcf  per  day. 


Applicant  further  maintains  that 
Phase  II  consists  of  the  installation  of  an 
additional  45,800  horsepower  of 
compression  at  the  High  Island  Block 
264  complex  at  an  estimated  cost  of 
$42,214,270.  Applicant  states  that  Phase 
II  construction  would  elevate 
Applicant's  capacity  to  2,610.500  Mcf  per 
day. 

The  total  estimated  cost  of  the 
proposed  facilities.  S143.189.490,  would 
be  financed  with  treasury  funds, 
retained  earnings  and  other  funds 
generated  internally,  together  with 
borrowings  from  banks  under  short-term 
lines  of  credit  as  required. 

Applicant  proposes  to  provide  the 
additional  service  as  follows: 


Presam  Proposed 

Shipper  Origin^  contract      Cooently  elective        Ptiase  I  miertm         Phase  n  revrsed 

demand  (Mcf)  contract  demand        revised  contraci         ongmat  contraa 

(McO  demand  (Mcf)  demand  (McO 

Mch^an  ^.sconsir  Pn>e  Une  Company.™  197.600  135.300  295.500  350,000 

Natural  Gas  »Ve^Co-r,)af,y ™.  197.600  35.300  236.400  280.000 

Texas  Ga«  Transm.ss«n  Cofporat-on 197,600  135.308  253.300  300,000 

Transcoolioenlal  Gas  Pipe  une  Corpora-  .„,  „^  ,^oy,^  ^nnrvi 

,on  197  600  135.300  348.700  413,000 

Un«ed  Gas  Pipe  Une  Company:.;;:::::::.  185,600  127,100  270.200  320,000 

""re^^r'^"''"*^"'*'^'^.  30.000  20.500  '15,400  ■18.2C« 

C^TTGasTransn^ss^or  Corporation....  61.000  41.800  152.000  180,000 

ConsoiWa-ed  Gas  Supply  Corporate 37,500  25.700  59,100  TO.OOO 

B  Paso  Natural  Gas  Company __  40.000  27.400  46.500  K.OOO 

National  Fi«(  Gas  Supply  Corporation  > 6.300  5,700  7.000  e.JW 

Monnem  Natural  Gas  Company    Division  -.  x~,  innnnn 

ot  inter  Norm,  IOC  35,000  24.000  64,406  100.000 

Norinem  Natural  Gas  Company,  Division 

o<   Inlar  ttortJi,   inc    (sfion  Haul  agree-  „  .„,„  'lon.w,  loannn 

mept,                                                 95.000  66.000  '20,300  '24,000 

^izz::::^-^'"''^'^...'^.       30.000       20.500       -10,200       '12,000 

T^nt^'^^ipe.neciin^ ^3,000  15.700  '236,400  >280.000 

TmnKl«^  Gas  Company- 200,000  "7.000 ^Ba.900 gOPOO" 

'  Because  this  is  a  short  l%aul  transportation  agreement,  the  etiectlve  capacity  needed  is  only  40  percent  of  the  contraci 
demand  volume  The  contract  demand  figure  listed  m  the  transportation  agreement  is  2  5  times  the  amo<*il  shown  above, 

'  Shipper  did  not  request  an  increase  in  onginal  contraci  demand 

'Uni*e  each  ot  the  other  o(  Applicant  s  shippers  *ho  have  requested  an  increase  m  the*  onginaJ  Contract  Demand,  Ten- 
nessee w  said  to  have  steadtastty  relused  lo  execute  a  revised  E^hitxt  A  Ai  the  same  tirrie,  Tennessee  is  said  to  contend  that 
Its  needs  t\ave  increased  irom  its  onginal  contract  demand  of  23,000  Mc»  per  day  to  a  requirement  of  290,000  Mel  per  day 
Unless  and  until  Tennessee  executes  a  revised  Exhitut  A  in  such  amount.  Appticanl  would  not  construct  those  laciKties 
assooaled  with  sennce  lo  Tennessee  unui  such  ume  as  Tennessee  has  executed  a  revised  Exhibit  A  Applicant  stales. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
14,  1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 


protests  filed  with  the  Commission  will 

be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 


Take  further  notice,  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission  »  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Piumb, 
Secretary. 

|FR  Doc  sn-r:wi  Filed  r-29-80:  MS  am| 
BH-UMQ  CODE  64SO-«5-M 

[Docket  No.  CP80-44S] 

Lone  Star  Gas  Co.,  a  Division  o( 

ENSERCH  CORPORATION;  Application 

July  24,  1980. 

Take  notice  that  on  July  8, 1980.  Lone 
Star  Gas  Companv,  a  Division  of 
ENSERCH  CORPORATION  (Applicant). 
301  South  Harwood  Street,  Dallas. 
Texas  75201,  filed  in  Docket  No.  CP80- 
445  an  application  pursuant  to  Section 
7{c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity'  authorizing  the  construction 
and  operation  of  gas  replacement 
facilities  and  pipeline  in  Garvin  County, 
Oklahoma,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  a  pipeline  bridge 
on  which  its  Line  TC-A  12  crossed  the 
Washita  River  in  Garvin  County, 
Oklahoma,  partially  collapsed  during  a 
flood.  In  order  to  restore  pipeline 
purchases  and  exchanges  upstream  from 
Line  TC-A  and  to  save  the  estimated 
8300,000  cost  of  constructing  a  new 
pipeline  bridge,  Applicant  proposes 
herein  to  utilize  another  pipeline  bridge 
which  is  owned  by  several  entities  and 
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operated  by  Warren  Petroleum 
Company. 

Applicant  further  proposes  to  replace 
and  relocate  approximately  0.74  mile  of 
12-inch  Line  TC-A  with  0.86  mile  of  6- 
inch  pipeline.  Applicant  maintains  that 
the  use  of  the  6-tnch  pipe  would  not 
appreciably  reduce  the  design 
deliverability  capacity,  although  it 
would  lower  maximum  capacity  flow 
rates  of  Line  TC-A  from  81,000  Mcf  per 
day  to  58.000  Mcf  per  day  under 
maximum  operating  pressures. 
However,  it  is  stated  that  the  lower 
maximum  capacity  is  adequate  because 
the  current  maximum  flow  rate  under 
present  operating  conditions  is  12.000 
Mcf  per  day.  Applicant  asserts  that  the 
cost  of  replacement  with  12-inch  pipe 
would  be  an  estimated  additional 
$30,000  and  would  not  be  immediately 
available  .  while  6-inch  pipe  and  related 
materials  are  available  from  existing 
surplus  stock. 

Applicant  reports  that  it  may  wish  to 
purchase  and  utilize  approximately  406 
feet  of  unused  8-inch  pipeline  situated 
on  the  existing  pipeline  bridge. 
Applicant  contends  that  utilization  of 
the  8-inch  pipeline  would  not 
appreciably  change  the  design 
deliverability  capacity  of  the  system, 
and  that  the  pipeline  would  not  be  used 
if  purchase  terms  are  unacceptable  or  if 
the  pipeline  turns  out  to  be  functionally 
unsuitable. 

Applicant  estimates  the  cost  of 
constructing  the  proposed  replacement 
facihties  to  be  $97,125  which  would  be 
financed  by  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
14,  1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropn  ate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  partiicpate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 


Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petiiton 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing, 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  ao-22833  FUed  7-29-80:  8:45  tm) 
BUXINO  COOC  MSO-W-M 


[Docket  No.  ER80-420] 

Long  Island  Lighting  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Rate  Changes,  Denying 
Waiver,  Instituting  Investigation, 
Granting  Interventions,  Consolidating 
Proceedings,  and  Establishing  Other 
Procedures 

July  24, 1980. 

On  May  19, 1980,  Long  Island  Lighting 
Company  (ULCO)  tendered  for  filing  an 
amendment  to  its  tramsmission 
(wheeling)  agreement  with  the  Power 
Authority  of  the  State  of  New  York 
(PASNY).  In  the  amendment.  LILCO 
proposes  an  increase  of  $154,305  (18%)' 
to  the  rate  charged  PASNY  for  wheeling 
service  to  three  municipal  utilities 
located  on  Long  Island.  New  York.* 
LILCO  requests  waiver  of  our  filing 
requirements  (a)  to  permit  utilization  of 
a  test  period  ending  more  than  seven 
months  prior  to  the  date  of  tender,'  and 
(b)  to  permit  the  rate  change  to  become 
effective  as  of  June  1. 1980.  without  sixty 
days  advance  notice.* 

Notice  of  the  filing  was  issued  June  4, 
1980  with  comments,  protests  and 
petitions  to  intervene  due  June  27, 1980. 
On  June  27. 1980.  both  PASNY  and  the 
Municipal  Electric  Utility  Association  of 
New  York  State  (MEUA).  filed  petitions 
to  intervene.  MEUA  protests  the 
preference  of  retail  customers  over 


'  Based  upon  an  historical  test  period  of  the 
twelve  months  ended  June  30. 1979.  This  is  the  same 
test  period  LILCO  filed  in  support  of  its  most  recent 
transmission  rate  change  application  regarding 
PASNY.  Long  Island  Lighting  Co.,  Docket  No.  ER80- 
512.  order  issued  March  4. 1980. 

'Villages  of  Freeport,  Greenport,  and  RockviUe 
Centre.  The  rate  schedule  is  designated  as:  Long 
Island  Lighting  Co.  Supplement  No.  2  to  Rate 
Schedule  FERC  No.  29  [Supersedes  Supplement  No. 
1). 

'18CFR  J35.13(b)(4)(iii). 

*  18  CFR  i  35.3 


wholesale  customers  in  the  curtailment 
provisions  of  the  provisions  of  the 
underlying  contract.'  MEUA  also  objects 
to  the  revenue  level  of  the  new  wheeling 
rate.  In  its  petition,  PASNY  takes  no 
position  on  the  merits  of  LILCO's  fihng. 

The  interventions  may  be  in  the  public 
interest  and  shall  be  granted.  Our 
review  of  LILCO's  filing  indicates  that 
the  proposed  rate  changes  are  cost- 
justified.  However,  the  curtailment 
provision,  which  subordinates 
wholesale  loads  to  retail  loads,  may  be 
unduly  discriminatory,  or,  alternatively, 
the  changes  here  may  be  excessive 
considering  the  relative  curtailment 
priority  of  the  wheeling  services 
involved.  The  hearing  which  we  ordered 
in  Docket  No.  ER79-512,  is  limited  in 
scope  to  the  resolution  of  these  same 
two  interdependent  issues.  Accordingly, 
this  docket  shall  be  consolidated  and  set 
for  hearing  with  Docket  No.  ER79-51Z 

LILCO  has  not  shown  good  cause  for 
waiver  of  the  Commission's  notice 
requirement.  Therefore,  we  shall  accept 
the  proposed  rate  change  for  filing  and 
suspend  it  for  one  day,  following  60 
days  from  the  date  of  its  tender,  to 
become  effective  July  30, 1980,  subject  to 
refund  pending  the  outcome  of  this 
proceeding. 

LILCO  has  shown  good  cause  for 
waiver  of  our  test  year  regulations. 
ULCO  notes  that  the  revised  filing 
requirements  approved  in  Docket  No. 
RM79-64  (Order  No.  91,  issued  June  27, 
1980)  do  not  require  the  submittal  of 
case-in-chief  testimony  and  exhibits  for 
increases  of  the  magnitude  proposed 
herein  (under  $200,000)  and  that,  in  any 
event,  its  Period  I  study  falls  within  the 
15  month  stale  data  rule  approved  in 
Docket  No.  RM79-64.  Although  Order 
No.  91  will  not  be  implemented  until  180 
days  after  issuance,  waivers  may  be 
granted. 

The  Commission  orders:  (A)  LILCO's 
rate  changes  filed  in  this  docket  for 
transmission  wheeling  service  to 
PASNY  hereby  are  accepted  for  filing 
and  suspended  until  July  30, 1980,  when 
they  shall  become  effective,  subject  to 
refund. 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
§  402(a)  of  the  Department  of  Energy 
Act  and  by  the  Federal  Power  Act, 
specifically  §§  205  and  206.  and  by  the 
Commission's  rules  of  practice  and 
procedure  and  the  regulations  under  the 


Federal  Power  Act  (18  C.F.R..  Chapter  I) 
a  public  evidentiary  hearing  shall  be 
held  concerning  the  issues  identified  for 
investigation  in  this  order. 

(C)  This  docket  hereby  is  consolidated 
with  Docket  No.  ER79-512  for  purposes 
of  hearing  and  decision. 

(D)  Petitioners  PASNY  and  MEUA  are 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  Commission's 
rules  and  regulations.  Participation  by 
the  intervenors  shall  be  limited  to  the 
issue  of  whether  the  curtailment 
provision  contained  in  the  transmission 
agreement  is  unduly  discriminatory, 
including  whether  the  wheeling  rates 
should  be  modified  to  refieci  the 
curtailment  priorities  associated  with 
them.  The  admission  of  the  interveners 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  might  be 
aggrieved  by  any  order  entered  in  this 
proceeding. 

(E)  LILCO's  request  for  waiver  of  the 
applicable  test  period  filing  requirement 
in  18  CFR  §  35.13  (b)(4)(iii)  is  hereby 
granted. 

(F^  LILCO's  request  for  waiver  of  the 
applicable  notice  requirement  in  18  CFR 
I  35.3(a)  is  hereby  denied. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission* 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-22633  Piled  '-2»-80!  8:48  afr| 
BHJJNO  CODE  6460-6fr-« 


[Docket  No  CP80-444] 

MictiJgan  Wisconein  Pipeline  Co^ 
Application 

July  23.  1960. 

Take  notice  that  on  July  7, 1980.' 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant).  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP8(>-^44  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certifiate  of  public  convenience  and 
necessity  authorizing  a  change  in 
service  by  rate  schedule  for  City  Gas 
Company  (City  Gas)  to  be  effective 
September  1, 1980.  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  pubUc 
inspection. 

Applicant  states  that  City  Gas  has 
informed  Applicant  that  it  desires  to 
change  its  presently  effective  service 
agreement  under  Rate  Schedule  SGS-1, 


'The  same  Lurlailment  issues,  the  same  contract, 
and  the  same  coal  of  service  are  at  issue  in  Long 
Island  Lighting  Co..  Docket  No.  ER79-512.  supra 
note  1.  The  only  difference  here  is  that  ULCO  seeks 
a  higher  revenue  level  than  sought  in  Docket  No.  ER 
79-512. 


'The  application  was  initially  tendered  for  filing 
on  luly  7,  1980;  however,  the  fee  required  by  Section 
159.1  of  the  Regulations  was  not  paid  until  July  \<X 
19801  thus  the  'iling  was  not  completed  unUl  the 
latter  date. 


having  a  contract  demand  of  6,000  Mcf 
of  natural  gas  and  an  annual  contract 
quantity  of  1,022,925  Mcf  of  natural  gas 
as  authorized  In  Docket  No.  CP79-289, 
to  a  service  agreement  pursuant  to  Rate 
Schedule  CD-I.  with  those  entitlements 
stated  in  a  dekatherms.  Applicant 
asserts  that  such  change  would  be 
permitted  under  the  provisions  of 
Section  8  of  the  general  terms  and 
conditions  of  its  FERC  Gas  Tariff, 
Original  Volume  I. 

Applicant  further  asserts  that  the 
requested  changes  would  not  result  in 
any  increase  in  peak  day  or  annual 
entitlement  nor  adversely  affect  its 
ability  to  meet  the  requirements  of  its 
other  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
14. 1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  ser\e  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  fiu-ther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-23834  Filed  7-29-8ft  *4S  b«| 
BIUJNQ  CODE  MSO-ae-M 


[Docket  No.  CP80-4431 

Michigan  Wisconsin  Pipe  Une  Co.  and 
United  Gas  Pipe  Une  Co;  Application 

July  24,  1980. 

Take  notice  that  on  July  8. 1980, 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wis).  One  Woodward  Avenue. 
Detroit.  Michigan  48226,  and  United  Gas 
Pipe  Line  Company  (United),  P.O.  Box 
1478,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP80-443  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
pipeline  and  related  facilities  necessary 
to  connect  gas  reserves  underlying  High 
Island  Area  Block  A-325,  East  Addition, 
offshore  Texas  (Block  A-325).  to  the 
pipeline  facilities  of  the  High  Island 
Offshore  System  (HIOS).  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Applicants  propose  to 
connect  the  gas  reserves  underlying 
Block  A-325  by  constructing  and 
operating  the  lateral  pipeline  facilities 
required  to  connect  the  production 
platform  in  such  block  to  an  undersea 
valve  in  High  Island  Area  Block  A-34S 
on  the  east  leg  of  the  pipeline  facilities 
of  HIOS.  It  is  stated  that  these  proposed 
lateral  pipeline  facilities  would  be 
comprised  of  4.4  miles  of  10%-inch 
pipeline  and  measurement  facilities. 

Applicants  assert  that  pursuant  to  the 
terms  and  conditions  embodied  in  a 
construction  and  ownership  agreement 
between  them  dated  February  19. 1980. 
they  have  agreed  to  own  from  inception 
undivided  interests  of  67.5  and  32.5 
percent,  respectively,  in  the  proposed 
facilities,  which  percentages  reflect  the 
relative  gas  purchase  rights  of  the  two 
parties  to  the  reserves  underlying  Block 
A-325  It  is  further  asserted  that  such 
lateral  pipeline  facilities  would  be 
operated  by  Mich  Wis  in  accordance 
with  an  operating  agreement  executed 
on  February  19. 1980,  between  Mich  Wis 
as  operator  and  Mich  Wis  and  United  as 
o\^ners. 

The  estimated  cost  of  the  proposed 
facilities  is  $4,992,830  which  cost  would 
be  borne  by  Applicants  in  proportion  to 
their  respective  ownership  interests 
and/or  to  the  extent  that  the  facilities 
would  be  utilized,  it  is  said.  It  is  further 
stated  that  .Applicants  would  finance 
this  project  with  funds  on  hand. 

Applicants  assert  that  9,100.000  Mcf  of 
proven  gas  reserves  have  been 
developed  in  Block  A-325  with  2.500.000 
Mcf  of  potential  reserves  estimated. 
Applicants  state  that  average  daily 
deliveries  are  estimated  to  be  15,000  Mcf 
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of  gas.  Applicants  maintain  that  the 
subject  gaa  reserves  would  assist  in 
offsetting  decline  production  from  other 
sources  of  supply  presently  being 
experienced  by  Applicants. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
14. 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubhc 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppHcanfs  to  appear  or 
be  represented  at  the  hearing. 
Kennetl!  F  Plumb.  | 

Secretary. 

[FR  D<x-  ao-:283S  Filed  7-29-8a  ft45  «in| 
BtLUNG  COOE  64S0-«S-M 


(Docket  No.  PV-13321 

National  Transit  Co.;  Tentative 
Valuation 

July  24. 1960. 

Notice  is  hereby  served  that  the 
Federal  Energy  Regulatory  Commission 
is  considering  a  tentative  valuation, 
effective  December  31, 1978,  for 
National  Transit  Company,  an  interstate 
oil  pipeline.  206  Seneca  Street.  Oil  City, 
Pennsvlvania  15301. 


On  or  before  August  27, 1980,  persons 
other  than  those  specifically  designated 
in  Section  198a(h)  of  the  Interstate 
Commerce  Act  my  file  with  the  Federal 
Energy  Regulatory  Commission, 
pursuant  to  rule  70  of  the  Interstate 
Commerce  Commission's  "General 
Rules  of  Practice"  (49  CFTl  llOO./O).  an 
original  and  three  copies  of  petitions  for 
leave  to  intervene  in  this  proceeding. 
The  petitioner  shall  attach  to  the 
petition  a  certificate  of  service  as 
prescribed  in  rule  20  (49  CFR  1100.20). 

If  the  petition  for  leave  to  intervene  is 
granted,  the  petitioner  is  eligible  to 
protest  the  valuation.  Persons 
designated  in  Section  19a(h)  of  the  Act 
may  protest  without  filing  a  petition. 
Francis  ].  Coonor, 
Admin  13 tm live  Officer.  OiJ  Pipeline  Board 

[FR  Doe.  80-22791  Filed  7-2»-8ft  8:«S  »m| 
BILUMQ  COOE  S4<0-«5-«i 


[Project  No.  2711] 

Northern  States  Power  Co.; 
Application  for  Approval  of  Exhibit  R 

July  23.  1980. 

Take  notice  that  an  application  for 
approval  of  Exhibit  R  was  filed  on 
March  13,  1979,  under  the  Federal  Power 
Act,  16  U.S.C.  §  791(a)— 835(r),  by 
Northern  States  Power  Company  (NSP), 
Licensee  for  the  Trego  Project  No.  2711 
located  on  the  Namekagon  River  in 
WashbiuTi  County,  Wisconsin. 
Correspondence  with  the  Licensee 
regarding  the  application  should  be 
addressed  to:  Mr.  John  L  Carroll, 
President.  Northern  States  Power 
Company,  Eau  Claire,  Wisconsin  54701. 

NSP  submitted  its  Exhibit  R 
(recreation  plan)  in  accordance  with 
Article  23  of  the  license  for  the  Trego 
Project.  As  described  in  the  recreational 
plan,  all  existing  recreational  support 
facilities  associated  with  Trego  Lake  are 
provided  by  the  private  sector,  except 
one  park  and  campground  which  is 
owned  by  the  Town  of  Trego.  There  are 
four  commercially  operated  resorts 
located  adjacent  to  "Trego  Lake.  Three  of 
them  offer  a  full  range  of  support 
facilities  from  cottages  to  campgrounds, 
while  the  fourth  offers  cottage  facilities 
only.  There  are  three  boat  launch  sites 
associated  with  Trego  Lake,  two  of 
which  are  publicly  owned.  NSP 
maintains  a  canoe  portage  at  the  Trego 
Dam  for  public  use.  No  future 
recreational  facihties  are  planned  other 
than  possible  future  expansions  of 
existing  facilities. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 


intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  S  18  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  filed  on  or 
before  September  8, 1980.  The 
Commission 's  address  is:  825  North 
Capitol  Street.  NE.,  Washington,  DC. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-22836  Filed  7-29-80:  845  am| 
eiLUMG  CODE  6450-aS-M 


[Docket  No.  CP77-113] 

Panhandle  Eastern  Pipe  Line  Co. 
Petition  To  Amend 

July  23, 1980. 

Take  notice  that  on  July  8. 1980, 
Panhandle  Eastern  Pipe  Line  Company 
(Petitioner),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP77- 
113  a  petition  to  amend  the 
Commission's  order  issued  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  on 
July  7, 1977,  in  the  instant  docket  so  as 
to  authorize  an  extension  of  the  term  of 
the  transportation  service  for  Cabot 
Corporation  (Cabot)  for  an  additional 
two-year  period,  and  for  a  reduction  of 
the  transportation  quantity  and  for 
appropriate  changes  in  the 
transportation  charge  by  Petitioner,  all 
as  more  fully  set  forth  in  the  petition  to 
amend. 

Petitioner  states  that  the  order  of  July 
7, 1977,  authorized  it  to  transport  on  an 
interruptible  basis  up  to  65  Mcf  per  day 
either  from  Cabot's  own  producing 
properties  or  from  gas  production 
attributed  to  Cabot's  interest  in  other 
producing  properties.  It  is  stated  that 
Petitioner  received  up  to  35  Mcf  of 
natur.il  gas  per  day  at  a  point  of  receipt 
in  Beaver  County,  Oklahoma,  and  up  to 
30  Mcf  per  day  from  Cities  Service  Gas 
Company  (Cities),  for  the  account  of 
Cabot,  at  an  existing  point  of 
interconnection  between  Petitioner  and 
Cities  near  Nuss,  Grant  County,  Kansas. 


Petitioner  states  that  the  gas  was 
redelivered  to  either  Kokomo  Gas  and 
Fuel  Company  (Kokomo)  for  further 
transportation  and  delivery  to  Cabot's 
Stellite  Division  plant  located  near 
Kokomo,  Indiana,  or  directly  to  Cabot's 
CAB-O-SIL  plant  located  in  Douglas 
County  near  Tuscola,  Illinois.  Petitioner 
notes  that  this  transportation  service 
was  authorized  for  a  period  of  two  years 
ending  on  August  17, 1979. 

Petitioner  proposes  to  amend  the 
order  of  July  7, 1977,  so  as  to  authorize 
the  following: 

(1)  the  transportation  of  natural  gas  by 
Petitioner  for  Cabot  for  an  additional  2 
year  period; 

(2)  deletion  of  the  aforementioned 
point  of  receipt  from  Cities  in  Grant 
County,  Kansas  and  the  aforementioned 
redelivery  to  Kokomo  for  further 
delivery  to  Cabot; 

(3)  a  reduction  in  the  volume  of  gas  to 
be  transported  from  65  Mcf  per  day  to  30 
Mcf  per  day, 

(4)  a  reduction  in  the  amount  of  fuel 
that  Cabot  reimburses  to  Petitioner  from 
10  percent  to  9  percent; 

(5)  a  reduction  in  Petitioner's 
transportation  charge  for  the  service  to 
be  performed  for  Cabot. 

Petitioner  states  that  it  charged  Cabot 
$442.00  per  month,  subject  to  upward  or 
downward  adjustments  of  22.36  cents 
per  Mcf  for  any  deficiency  or  excess  in 
volumes  transported.  Petitioner 
proposes  to  charge  $169  per  month, 
subject  to  upward  or  downward 
adjustments  of  18.52  cents  per  Mcf  for 
the  amended  transportation  service 
described  above. 

Petitoner  states  that  it  would  have 
sufficient  capacity  in  its  existing  system 
to  transport  the  proposed  volumes  of 
natural  gas,  and  that  no  new  facilities 
would  be  constructed.  It  is  also  stated 
that  Cabot  has  informed  Petitioner  that 
it  would  use  the  transported  gas  to 
supply  process  uses  at  its  CAB-O-SIL 
Plant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  14, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  Rules, 
Kenneth  F.  Plumb. 

Secretary. 

|KR  Doc.  80-22837  Filed  7-29-8a  e;4S  am) 
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[Docket  No.  £080-311] 

Public  Service  Co.  of  Oklahoma;  Order 
Accepting  for  Filing  Proposed  Rates 
and  Directing  Compliance  With  Fuel 
Adjustment  Clause  Regulations 

July  24,  1980. 

On  March  31. 1980,  Public  Service 
Company  of  Oklahoma  (PSO)  submitted 
for  filing  a  letter  agreement,  dated 
January  16, 1980,  between  PSO  and 
Arkansas  Power  and  Light  Company 
(APL).  The  agreement  provides  for  the 
sale  to  APL  of  209,300  Mwh  of  PSO's 
diversity  entitlement  from  the 
Tennessee  Valley  Authority.  PSO 
proposes  a  rate  of  27.5  mills/per  kWh, 
resulting  in  total  revenues  of  $5,755,  750 
for  the  four  month  period  of  energy 
deliveries  (June  through  September, 
1980).  On  May  28, 1980,  PSO  completed 
its  filing  by  submitting  certain  additional 
information.' 

PSO's  proposed  rate  for  the  sale 
included  (1)  a  capacity  charge  of  3.4 
mills/kWh,  (2)  a  replacement  fuel  cost 
of  23.1  mills/kWh,  and  (3)  an  operation 
and  maintenance  (O&M)  expense  of  1 
mill/kWh.  Our  analysis  of  PSO's 
proposed  rate  indicates  that  it  will  not 
yield  excess  revenues. 

PSO  has  provided  information 
concerning  treatment  of  the  revenues 
received  from  the  PSO-.A.PL  transactions 
in  computations  under  the  Company's 
fuel  adjustment  clause.  According  to 
PSO,  the  charge  (23.1  mills/kWh)  for 
fuel  will  not  be  credited  in  PSO's  fuel 
adjustment  calculation.  PSO's  treatment 
is  in  violation  of  Section  35.14(a)(2)(IV) 
and  (3)  of  the  Regulations  which 
requires  that  the  fuel  cost  billed  and 
MWh  sold  in  interchange  transactions 
be  credited  in  a  company's  monthly  fuel 
adjustment  computation.  See  also 
Opinion  No.  34,  Pennsylvania  Power  & 
Light  Co..  (January  15,  1979).  PSO  is 
hereby  directed  to  credit  in  its  monthly 
fuel  adjustment  computation  the  fuel 
cost  recovered  from  the  sale  to  APL  of 
23.1  mills/kWh  and  the  associated 
kilowatt  hours. 

In  its  initial  filing,  PSO  requested  that 
the  proposed  sale  become  effective  as  of 
May  25, 1980;  APL  concurs  in  this 
request.  Although  the  tenc'er  for  filing 
was  not  completed  until  May  28. 1980, 


we  find  that  it  is  in  the  public  interest  to 
waive  the  sixty  day  notice  requirement. 

The  Commission  orders 

(A)  PSO's  submittal  is  accepted  for 
filing  to  become  effective  as  of  May  25, 
1980, 

(B)  F>SO  is  hereby  directed  to  make 
the  monthly  credits  to  its  fuel 
adjustment  clause  computations 
described  in  this  order. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kennetli  F.  Plumb, 
Secrelan- 


'  Notice  of  PSO's  filing  was  issued  by  on  April  7. 
1980.  with  responses  due  before  April  25, 1960.  No 
responses  were  filed. 


|FR  D(x:  8(>-.':28.W  filed  7-2»-aa  8:45  ami 
BtLUNG  CODE  «4S»-«S-M 

[Docket  No.  CP80- 171 

Trans-Anadarko  Pipeline  System  and 
United  Gas  Pipe  Line  Co..  Amendment 
to  Application 

July  23,  .1980. 

Take  notice  that  on  July  7, 1980, 
Trans-Anadarko  Pipeline  System 
(Applicant),  P.O.  Box  1478,  Houston, 
Texas  77001.  filed  in  Docket  No.  CP80- 
17  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  an  Amendment  to  the 
application  filed  by  United  Gas  Pipe 
Line  Company  (United),  on  October  9. 
1979,  in  the  instant  docket  so  as  to 
refiect  the  succession  of  Applicant,  in 
lieu  of  United,  as  Applicant,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Conunission  and  open  to 
public  inspection. 

Applicant  states  that  United  and 
Southern  Natural  Gas  Company 
(Southern)  by  letter  dated  June  2. 1980. 
have  agreed  in  principle  to  cause 
Applicant  to  be  formed  as  a  general 
partnership  under  Texas  law. 

It  is  indicated  that  Applicant  would 
construct,  own  and  operate  the  Trans- 
Anadarko  Line  with  United  operating 
the  line  on  behelf  of  Applicant.  SOTAP 
Pipeline  Company,  an  affiliate  of 
Southern  and  Trans-Anadarko  Pipeline 
Company,  an  affiliate  of  United,  would 
be  equal  partners  with  Applicant 

As  successor  to  United,  Applicant 
proposes  to  construct  and  operate  the 
Trans-Anadarko  Line  consisting  of  635 
miles  of  30-inch  diameter  pipeline 
extending  from  Moore  County.  Texas,  in 
a  easterly  direction  across  the  State  of 
Oklahama,  southeasterly  through  a 
portion  of  Arkansas  and  terminating  at 
West  Monroe,  Ouachita  Parish. 
Louisiana.  Also  proposed  are  a  4.800 
horsepower  compressor  station  to  be 
constucted  in  Roberts  County.  Texas,  a 
7,200  horsepower  compressor  station  to 
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be  located  in  Canadian  County, 
Oklahoma,  and  a  4,800  horsepower 
compressor  station  to  be  located  in 
Choctaw  County,  Oklahoma. 

It  is  stated  that  the  proposed  Trans- 
Anadarko  Line  would  cost  $395,000,000, 
and  would  be  financed  on  a  project 
basis.  AppUcant  states  that  it  would  use 
a  combinaiton  of  equity  capital  from  the 
owners  and  project  financed  external 
capital. 

Applicant  is  also  seeking 
authorization  in  this  amended 
application  to  transport  gas  for  Southern 
and  United.  Pursuant  to  separate 
transportation  agreements  with 
Applicant.  United  and  Southern  would 
each  contract  for  212,500  Mcf  per  day  of 
firm  capacity  in  the  proposed  Trans- 
Anadarko  Line  It  is  stated  that  Southern 
in  turn  would  subcontract  to  United 
87,500  Mcf  per  day  of  its  capacity  in  the 
Trans-Anadarko  Line  for  a  three-year 
period  to  enable  United  to  transport  all 
of  the  gas  it  plans  to  attach  to  the  Trans- 
Anadarko  Line  during  this  period.  It  is 
asserted  that  150.000  Mcf  per  day  of 
United's  gas  wtjuld  be  transported 
through  the  system  of  Colorado 
Interstate  Gas  Company  (CIG)  to  the 
Moore  County,  Texas,  interconnection 
with  the  Trans-Anadarko  Line  with  the 
remainder  dehvered  in  equal  amounts  at 
the  Thomas  and  the  Chandler 
Compressor  Station  sites  in  Custer  and 
McClain  Counties,  Oklahoma, 
respectively. 

Applicant  states  that  initially 
Southeren's  gas  would  be  delivered  to 
the  Trans-Anadarko  Lne  at  the  Moore 
County  interconnection  with  CIG,  with 


Southern  requesting  that  CIG  transport 
75,000  Mcf  per  day  with  the  remaining 
50,000  Mcf  per  day  capacity  to  be  taken 
up  by  gas  acquired  by  Southern  in 
Oklahoma. 

Applicant  avers  that  it  would  initially 
redeliver  25,000  Mcf  of  gas  per  day  (less 
fuel)  to  Southern  at  a  point  of 
interconnection  between  the  Trans- 
Anadarko  Line  and  Southern's  14-inch 
line  in  Union  Parish.  Louisiana,  with 
Southern's  remaining  gas  (less  fuel)  to 
be  delivered  to  United  for  Southern's 
account  at  West  Monroe,  Louisiana. 

It  is  indicated  that  both  Southern  and 
United,  through  affiliates,  have 
substantial  gas  exploration  and 
development  programs  and  that  each 
maintains  aggressive  gas  acquisition 
programs  in  the  Rocky  Mountain  area 
and  in  Oklahoma.  Applicant  submits 
that  the  participation  of  Southern  in  the 
Trans-Anadarko  Line  would  further 
strengthen  the  project. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  August 
14, 1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CF'R  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157,10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 


wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules,  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F,  Plumb, 
Secretary. 

[Vn  Doc.  80-Z2839  Filed  7-2S-80;  8:45  amj 
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Cases  RIed;  Week  of  May  30  Through 
June  6,  1980 

Notice  is  hereby  given  thaf  during  the 
week  of  May  30, 1980  through  June  6, 
1980,  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  the  DOE's  procedural 
regulations,  10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
July  25, 1980. 


List  of  Case«  Recerved  by  m«  Office  of  Hearings  and  Appeals 

[Week  ol  May  30  mtougfi  June  6,  19o0] 


Oafe 


Name  and  locaKxi  of  apptlcani 


Case  No. 


Type  of  submission 


May  30.  1980 

May  30.  1980 

May  30.  1900 

Way  30,  1980 _ 

June  2,  1980 


Atlanta  imemational  A«pon.  Atlanta.  Georgia BEE-1189 

Cakxnel  Industnes.  Inc..  Chtcaao.  Illmots _ BEE-1187. 

PennzoH  Company.  Waatiington.  DC _„ _..  BEE-1186, 

BEL-118 

Roc*  Island  Refining  Cofp  Washington,  D.C BEA-03e3 

Asniand Oil,  Inc.,  Washington,  DC BEJ-OOes 


June  2,  1960 


Commonweattti  Oil  Refining  Co  .  Inc  /Charter  Com-  8MH-0046  . 
pany.  San  Antonio.  Texas/ Jacksonville.  Flonda. 


Jijr«  2.  1960 _ _ Crystal  Rash  Pelroteuni  Corp..  Indianapolis,  Indana  BEE-1195.. 


June  2.  1980..~ 


Hempstead   Resources   Recovery   Corp.,  Qarden  BEA-0384. 
CMy  East,  f^ew  York.  BES-0384 


Excepbon  from  Emergency  Building  Temperature  Restnctions  H  granted:  Atlanta  Inter- 
national Airporl  would  receive  an  enceotion  from  the  provisions  of  10  CFR  Part  490, 
the  Einergency  Buildipg  Temperature  Restrictions 

Exception  from  Entitlements  Program  If  granted  Calumet  Industries.  Inc  would  receive 
an  exception  from  10  CFR  211  67  which  vmxnd  modify  the  firms  entitlements  allot- 
ment. 

Exception  and  Temporary  Exception  <rom  the  Entitlements  Program  It  Granted  Perm- 
zoil  Company  would  receive  an  exception  and  temporary  exception  from  tt>e  provi- 
sions of  10  CFR  21 1  67  which  would  modify  the  firm  s  entitlements  allotment 

Appeal  of  Buy/SeH  Order  It  granted  The  Apm  '980  Order  issued  to  nlocli  Island  Refin- 
ing Corporation  by  the  Economic  Regulatory  Administration  regarding  the  firm  s  par- 
tlapation  in  the  Crude  Oi'  Bury  Sell  Program  would  Be  modified 

Motion  lor  Protective  O'der  If  granted  Atlantic  Richfield  Company  would  enter  into  a 
Protective  Order  with  Ashland  Oil,  Inc  regarding  the  release  of  proprietary  informa- 
tion to  Atlantic  Richfield  in  connection  with  Ashland  s  Application  tor  Exception  (Case 
No.  DEE-2fl96) 

Request  for  ModrTicalion  If  granted:  The  DOE  would  issue  an  order  slating  thai  excep- 
tion relief  previously  gi  anted  to  Commonw.2alth  Oil  Refining  Company  (Corco)  wifl  nol 
be  rescinded  as  a  'esult  of  the  acquisition  of  Corco  by  the  Charter  Company 

Exception  from  ttw  Reporting  Recuirements  II  granted  Crystal  Flash  Petroleum  Corpo- 
ration would  not  Oe  lequired  to  file  Form  ERA-470  ( 'GasoUne  Conservation  FeeEnti- 
tlements  P-cgram  Gasoline  Producers  Monthly  Report") 

Appeal  and  Request  for  Slay  of  the  Entitlements  Notice  If  granted  Trie  Novemtier 
1979  Enbtiements  Notice  would  he  moriified  wtth  respect  to  Hempstead  Resources 
Recovery  Corporation  s  eniitlemenis  sales  obligalions  The  firm  s  enlrtlemenls  sales 
oWigalions  wouW  iDe  slayed  pending  a  fir^l  determination  on  its  Appeal 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 


[Week  of  May  30  through  June  6,  1980) 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


June  2.  1980.. 

June  2,  1980.. 
June  2.  1980.. 
June  2,  1980.. 


MobH  Oil  Corporation,  Washington,  D.C ., 


BEJ-0090.. 


June  3.  1980 _ 

June  3.  1980 


Oahu  Gas  Service,  Inc .  Washington,  DC....- —  BXE-f19f 

Raymond  Oil  Co.,  Prttsburgfi,  Pennsylvania....- _.  BEE-1192 

Robert  M.  Waters.  Wenonah.  New  Jersey —  BEA-0385 

Edgewater  Standard  Service.  Orlando.  Flonda BEX-0061 


June  4.  1980.. 
June  4.  1980.. 


Oil  City  Petroleum  Company,  Inc,  Palisades  ParK,  BEE-1199.... 

h4ew  Jersey 

John  R.  Moms,  Washington.  DC - BMH-00A6.. 

Panasonic  Company,  Secaucus.  New  Jersey BES-0077... 


June  4.  1980.- 
June  5,  1980.. 
June  5,  1980.. 

June  6.  1980.. 
June  6,  1980.. 


Tosco  Corporation,  Washington.  DC BEJ-«)91 ... 

Energy  Cooperatives,  Inc.,  Washington,  D.C BSG-0025.. 

Thomas  E  Carpenter,  Cinonnati,  Ohio BFA-0386... 


Cibro  Petroleum,  Inc.,  Washington.  DC BEA-0387.. 

Giant  Industhcs.  Inc.,  Los  Angeles.  California BFA-038e., 


Motion  for  Protective  Order  it  granted  MoM  Oil  Corporation  would  enter  mto  a  Protec- 
tive Order  with  Automatic  Comfort  Corporatxan  regarding  tfie  release  of  propneury 
Wwmation  to  Mobil  m  connection  with  Automatic  Comfort's  Application  for  Exception 
(Case  No-  BEE-0294) 
PliCO  Exception   H  granted  Oahu  Gas  Sen/ice.  Inc.  would  be  permitted  10  increase  HS 
maximum  permissible  selling  pnce  tcy  propane  by  SOOS  per  gallon,  as  granted  in  th* 
September  20,  1978  Decision  ana  Order  (Case  No.  FEA-1469). 
Price  Exception  If  granted  Raymond  Oil  Cx)  would  recerve  an  exception  from  the  pro- 
visions of  10  CFR  212  131  which  would  permit  the  fimn  to  recertify  certain  volumes  ol 
cnjde  oil  as  smpper  weli  crude  oil 
Appeal  of  Assignment  Order  If  granted  The  May  9.  1980.  Order  Issued  to  Hertlein  En- 
terpnses.  Inc.  by  tfie  Economic  Regulatory  Administration  Region  II.  regarding  tfie  as- 
signment of  a  base  penod  volume  of  motor  gasoline  to  Hertlein  would  be  rescinded. 
Supplemental  Order  in  Eagewaier  Stanaard  Sennca,  5  DOE  1  (March  6.  1980)  If 

granted  The  March  6.  1980,  Decision  and  OnJer  issued  to  Edgewater  Standard  Serv- 
ice (Case  No  DEE-61721  by  the  Offce  of  Hearings  and  Appeals  woi*)  be  modified. 
Allocation  Exception  If  granted  Oii  C-ty  Petroleum  Company.  Inc  would  receive  an  ex- 
ception from  the  provisions  of  10  CFR  Pan  211  whch  would  permit  the  firtn  to  re- 
ceive an  increased  allocation  ol  unleaded  gasoline  tor  the  purpose  ol  blending  gaso- 
hoi 
,  Request  for  Rescission  H  granted  The  May  8.  1980.  Decision  and  Order  (Case  fito. 
BFA-0314)  issued  to  John  R.  Moms  by  the  Office  of  Heanngs  and  Appeals  would  be 
rescinded 
Request  tor  Stay   If  granted   Panasonic  Company  would  receive  a  Stay  of  tfie  prow- 
sions  ol  10  CFR  Pan  430,    'Energy  Conse^ation  Program  for  Consumer  Products", 
with  respect  to  ElectrK  Refngeralors   Relngerator -Freezers,  ami  Freezers,  perxjng  a 
final  delemiination  on  tf>e  Applicaiion  lo'  Exceciion  filed  by  the  fiim  (Case  No  BEE- 
1093) 
Motion  lor  Protective  Order  ft  granted  Tosco  Corporation  would  enter  »iw  a  Protective 
Ortler  with  Pawizoii  Company  regarding  the  relaase  o«  pioprwury  intonnation  to 
Tosco  in  connection  with  Pennioi  s  Application  tor  Exception  (Case  No.  BEE-1024) 
..  Petition  for  Special  Redress  If  granted  Energy  Cooperatrves,  Inc  would  receive  emer- 
gency allocations  of  cnjde  oil  under  the  provisions  of  iO  CFR  211.65.  Itie  Crude  Oi 
Buy/Sell  Program,  for  the  months  of  May  June  anc  July  1980. 
Appeal  of  Intormation  Request  Denial    It  granted    ''he  Freedom  Ol  Infonnation  Fee 
Waiver  Request  Denial  issued  by  the  DOE  Oak  Ridge,  Tennessee  Operatiorw  Office 
would  be  rescinded,  and  Thomas  E  Carpeniei  would  recerve  acces  at  no  charge  to 
certain  DOE  information  concerning  the  Feed  Materials  Production  FaciUty  m  Femald, 

Ohio.  

Appeal  of  Refinery  Cernficatton  Order  If  granted  The  may  1.  1980  denial  d  o»»Wic»- 
tion  of  inaeased  refining  capacity  issued  by  the  Economic  Regulatory  Administratioo 
to  Cipro  Petroleum  Products  tnc  would  be  rescinded 
Appeal  of  Information  Request  Denial  If  granted  The  Martti  31,  1980  Information  Re- 
quest Denial  issued  By  the  Office  of  Heanngs  and  Appeals  would  be  rescinded,  and 
the  firm  would  receive  access  to  certain  DOE  mtormation 


List  of  Cases  Involving  the  Standby  Petroleum 

Product  Allocation  Regulations  for  Motor 

Gasoline 

IWeek  of  5/30/80  to  6/6/801 

If  granted:  The  following  firms  would  be 

granted  relief  which  would  increase  their 
base  period  allocation  of  motor  gasoline. 


Notices  of  Objection  Received 

iWeekof  5,'30/80to6/6/80i 


Date       Name  and  location  of  applicant 


Case  No 


Name 


Case  No  and  date     State 


Double  R  Arco  Mini-Mart BEE- 

Marathon  Oil  Company BEE- 

John  S   Meyer BEE- 

Daye  Nelson.  Inc BEE- 

R  S  W  Arco  BEE- 

South  Gale  Service  Station BEE- 

Taylor  Sunoco BEE- 

Tuscaloosa  City  Schools BXE- 

Union  Oil  Company  ol  BEE- 
California, 


1194 

6/3/80... 

Conn 

1198 

6/3/80 

Ohio 

1197 

5/29/80 

Kans, 

1202 

6/6/80  ,, 

Md 

1201 

6/5/80 

Ind 

1196 

6/3/80  „ 

W   Va 

1188 

5/30/80 

Md 

1200 

6/4/80 

Ala 

1193 

6/3/80, 

Ohio 

6/4/80 

Aberdeen  Super  America. 
Aberdeen,  S  Dak 

BEO-1227 

6/4/80 

Boeing  Company  Seattle.  Wash 

DEE-7076 

6/3/80 

DeOlois  Oil  Company.  Washington, 
DO 

BEE-0001 

6/6/80 

Power  Test  Petroleum.  Westbury, 

NY 

BEE-0764 

5/3tv80 

Sevlon  Oil  Company,  Wasfiington, 

DC, 

BEE-1068 

6/2/80 

G  0  Williams  Oil  Company. 
Sharon,  Okla, 

BEO-1226 

|FR  Doc  80-22894  Filed  7-29-60:  8:45  am) 
BILLING  COOE  6450-0 1-M 

Cases  Filed;  Week  of  June  6  Through 
June  13, 1980 

Notice  is  hereby  given  that  during  the 
week  of  June  6, 1980  through  June  13, 
1980  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 


the  Office  of  Hearings  and  Appeals  of 

the  Department  of  Energy. 

Under  the  DOE's  procedural 
regulations,  10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 
Melvin  Goldstein, 

Director.  Office  of  Hearings  and  Appeals. 
July  25.  1980. 


List  of  Cases  Received  by  the  Otfica  of  Hearings  and  App«alt 

Week  ol  June  6  through  June  13.  1980 


Date 


Name  and  location  ol  applicant 


Case  No, 


Type  of  submission 


June  6,  1980 


June  6, 1980.. 


Charles  Varon.  San  Francisco,  CaMonna 


Gu«  Oil  Corporation  (Kirby).  Houston,  Texas BXE-120*-.. 


BFA-0389 Appeal  of  Information  Bequest  Denial   H  granted  The  May  28,  1980,  tntotmalion  He- 

'""  guest  Dental  issued  by  the  Oftic*  ol  Military  Operations  iwouia  be  rescinded,  and 

Charles  Varon  yyould  recerve  access  to  inlorrriation  conc-emtng  anti-nuclea'  ene-gy 
groups  located  in  ttie  United  Stales 

Extension  ol  Reliel  Granted  m  Quit  Ot  Corporttor  6  DOEt (May  8.   19801    It 

granted  Gu"  0*  Corporation  v»ould  be  permmed  to  contmo*  to  sen  «i  uppei  aef  c-ev- 
ing  pnces  the  crude  oil  produced  Irom  the  "i.-  Lease  Cleveland  f  *tc  legatee  r  .,ib 
eiify  County,  Texas 


50646 


Federal  Renter  /  Vol.  45,  No.  148  /  Wednesday.  July  30.  1980  /  Notices 


U«t  9t  Ca»es  Received  by  the  Office  of  Headngs  and  Appeals— Continued 
Wee*  of  June  «  Ityougfi  June  13.  »980 


Oat* 


Name  and  ociiuon  oi  apo^icani 


Case  No. 


Type  of  submission 


Junes.  1960.. 

Junes.  1980.. 
June  9.  1960.. 


Highway  Petroieufn  Sales.  Washington.  O.C BEE-1203.. 


South  Bfadenion  Amoco,  Bradenlon.  Fkxida eMR-0047 

Biitton  Chevron,  et  al .  San  Francaco.  Califonna Bnx-0064 .. 


Jtf<e9.  1960.. 


June  9.  1960.. 


June  9   1980.._ 


June  9.  1980 ._ 


June  10,  1980.. 


June  10   1980... 


Exxon  Company.  USA.  Houston,  Taxa*. BEA-0391... 

Lalieton  Asphalt  Retinng  oa.  mc. BEX-0062... 

I 
Qualier  Slate  Oil  Ratinng.  Oil  Oty.  PennsyWvaa BEL-079S... 

B  »  W  Motof  Sales,  Taunton.  Massachusetts 8EN-0040.. 

Seaview  Pel/o(eum  Company.  Washington.  DC BEX-0063  .. 

ThrHtway  Company.  Wastungton.  DC BEE-t206. . 

Peco'a  Oil  Company.  Addison,  ilimos BEE-1207... 

Petroleum  Delivefy  Setyic*.  Inc  .  Atlanta,  Georgia  .    BST-OOOS  . 


June  II    1980 

June  n    I960 

June  1!    1980 


Bert's  Philip's  66.  Stilwetl,  Oklahoma.. 


BRW-005S  . 


Benvick  Exxon  Senncs  Station,  Benwck,  Li>uisiana     BRW-0053  . 
Caribou  Four  Comers,  Inc.  Washington,  O.C. BEX-OOGS... 


June  II.  1980 


Gull  Oil  Corporation,  Washmglon.  0.C 


BEO-0062. 
BEJ-0082... 


Allocaiion  Exception  If  granted  Highway  Petroleum  Sales  would  receive  an  exception 
from  Ihe  provisions  ol  10  CFR  211  which  would  permit  the  firm  to  receive  an  in- 
creased allocation  of  unleaded  motor  gasoline  for  the  purpose  o'  blending  gasohoi 

Requesi  tor  Modilicatxyi  II  granted  The  April  10.  1980,  Decision  and  Order  issued  to 
South  Bradenlon  Amoco  (Case  No  BEO-0221)  would  be  modified 

Suppiemenial  Order  11  granted  The  Ottce  of  Hearings  and  Appeals  would  consolidate 
the  proceedings  of  four  Statements  ot  Ot>iectx>ns  to  Proposed  Remedial  Orders 
(Case  Nos,  BRO-1236  through  BRO-1239)  with  a  numt)er  of  similar  proceedings 

Appeal  of  a  Supplemental  Order  It  granted  The  May  7.  1980  Supplemental  Order 
issued  to  Exxon  Company  U  S.A  by  the  Economic  Regulatory  Adminisfalion,  Region 
IV  would  be  resanded 

Suoplemental  Order  If  granted  The  DOE  would  review  the  entitlements  exception  relief 
granted  to  Laketon  Asphalt  Refining.  Inc.  In  June  26.  1978  atx)  September  27.  1978 
OrOers  (Case  Nos  DXE-0424  and  DXE-1293)  issued  by  the  Office  of  Heanngs  and 
Appeals 

Temporary  Exception  If  granted  OuaKer  State  Oil  Refining  would  receive  a  temporary 
exception  from  the  provisions  of  10  CFR  211  67  which  would  modify  its  entitlements 
purchase  obligations 

Motion  lor  interim  OrtJer  II  granted  R  4  W  Motor  Sales  wouM  receive  exception  reliel 
on  an  intenm  basis  pending  a  final  determination  on  its  Application  lor  Exception 
(Case  No  DEE-6770) 

Supplemental  Order  II  granted  The  IXDE  wouW  stay  a  portion  of  Seaview  Petroleum 
Company  s  entitlements  purchase  obligations  during  the  month  ot  June  1980  in  ac- 
cordance with  Itie  Proposed  Decision  and  Order  issued  to  the  firm  regarding  its  Appli- 
cation lo»  Exception  (Case  No  DEE-6942). 

Exception  from  the  Enbtlements  Program  If  granted:  Thriftway  Company  would  receive 
an  exception  from  ttie  provisions  of  10  CFR  211  67  which  would  modify  its  entitle 
ments  purchase  ot)ligations 

Allocation  Exception  It  granted  Pecora  Oil  Ckjmpany  would  receive  an  exception  from 
the  provisions  of  10  CFR  21 1  which  would  permit  the  finn  to  receive  an  incrased  allo- 
cation of  unleaded  gasoline  for  the  purpose  of  blending  gasohoi 

Request  tor  Temporary  Stay  If  granted  Petroleum  Delivery  Service,  Inc  Would  receive 
a  temporary  stay  ol  the  June  6.  1980,  Intenm  Order  (Case  No  BEN— 0036)  issued  to 
Southern  Bell  Telephone  Company  by  the  Office  ol  Heanngs  and  Appeals 

Remedial  Order  Finairzation  If  granted  The  Proposed  Remedial  Order  issued  to  Beri  s 
PhiiiiD  s  66  on  Apnl  17,  1980,  would  be  issued  as  a  final  Remidial  Order 

Remedial  Oder  Finalizalion  II  granted  The  Proposed  Remedial  Offer  issued  to  Ber- 
wick Exxon  Service  Station  on  March  14.  would  be  issued  as  a  final  Remedial  Order 

S-ippiememai  Order  If  granted  The  DOE  would  stay  a  portion  of  Carbiou  Four  Corners, 
Inc  9  entjtlerrienis  purchase  obligations  dunng  the  penod  June  1980  through  Novem- 
bef  1 980,  m  accordance  with  ttie  Proposed  (Decision  and  Order  issued  to  Ihe  firm 
regarding  us  Application  lor  Exception  (Case  No  BEE-1067), 

Motion  lor  Oscovery 


Ju.ne  12,  1980.. 


June  13,  1980.- 
June  13.  1960  . 

June  13. 1960.. 


Motion  for  Protective  Order  II  granted.  Discovery  would  be  granted  to  GuN  Oil  Corpora- 
tion in  connection  with  its  Statement  ol  0t>iection8  sutMnttted  in  response  to  the  May 
19,  '980  Decision  and  Oder  (Case  No  DEE-4214).  issued  to  Oa  Pelrolera  del 
Canbe  Inc  GuH  Ol  Corporation  would  enter  mto  a  Protective  Order  with  Cia  Pefo- 
lera  del  Canbe.  itK  regarding  the  release  ol  propnetary  inlormation  to  Gulf  Oi  Corpo- 
ration in  connection  with  Cia  Petrolera  del  Caribe.  Inc't  Application  lor  Exception 
BEX-0066 Supplemental  Oder  If  granted  The  DOE  would  stay  a  portion  of  Southland  Oil  Compa- 
ny s  entitlements  purchase  obligations  dunng  ttie  period  June  1980  through  Novem- 
ber 1980,  m  accordance  with  ttia  Proposed  Decision  and  Oder  issued  to  the  firm 
regarding  its  Application  for  Exception  (Case  No  BXE-1021) 

BRW-0054 Remedial  Oder  Finalizadon  K  granted  A  proposed  Remedial  Oder  issued  to  Standard 

Truck  Plaza  North  on  March  21,  1980,  wouW  be  issued  as  a  final  Remedial  Ord^ 
BEX-<)067 Suppiet^ntal  Oder  II  granted  The  DOE  would  stay  a  portion  of  Wamor  Asphalt  Com- 
pany of  Alabama  Inc  s  entitlements  purchase  obligations  dunng  the  period  June 
1980  th'ough  Novemtier  1980,  m  accordance  with  the  Proposed  Decision  and  Order 
issued  to  the  firm  regaling  its  Application  for  Exception  (Case  No  BxE-10521 

Young  Refining  CorporatJOO;  Washinglon,  DC —  BEX-0068 Supplemental  Oder  II  granted:  The  DOE  wooW  stay  a  portion  ol  Voung  Relmmg  Cor 

">  poration  s  entitlements  purchase  obligations  during  tfie  penod  June  1980  through  No- 

vemoer  1 980,  m  accordance  with  the  Proposed  Decision  and  Odor  issued  to  the  firm 
regarding  its  Applicatioo  lor  Exception  (Case  No  BEE-1038), 

A  4  8  Holding  Company,  hiC-,  San  Antomo,  Texas.    BEE-1210 Allocation  ExceptKjn  II  granted  A  »  8  Holding.  Company  Inc  would  receive  an  excep 

tion  from  ttie  provisions  ol  10  CFR  211  wtuch  wouW  permit  the  firm  to  receive  an 
allocation  of  unleaded  motor  gasoline  lor  the  purpose  ol  tileriding  gasotioi 

Cak^asieu  Relin.ng  Company.  Houston.  Toxat BEA-0392 Appeai  of  Buy  Sell  Oder  If  granted:  The  May  13,  1980,  Decision  and  Oder  issued  to 

Calcasieu  Refining  Company  by  the  Economic  Regulatory  Administration  would  be 
modified  wtn  respect  to  the  firm's  participation  m  tfw  Crude  Ol  Buy 'Sell  Program 

Parker  Energy  and  Petroleum  Company, BEE-1209 Allocation  Exception  H  granted  Parker  Energy  and  Petro.eum  Company  would  receive 

an  exceptxjn  from  tfie  provisions  ol  10  CFR  211  wh«h  wouW  permit  the  firm  to  re- 
ceive an  increased  allocaiion  of  unleaded  motor  gasolme  lor  the  purpose  ot  blending 
gasohoi 

Petroleuffl  Management,  Inc..  Wastwigton,  DC BRX-00e9 Supplemental  Oder  It  granted  The  May  28  1980  Decision  and  Oder  issued  to  Petro- 
leum Management,  Inc  regarding  the  firm's  Statement  of  Obiections  to  a  Proposed 
Remedial  Oder  (Case  Number  DRO-CX)56)  wouk)  be  modified. 

Plateau.  Inc .  Washington,  DC BEX-0070 Supplemental  Oder  If  granted  The  DOE  would  stay  a  portion  ol  Plateau,  Inc  s  entitle- 
ments purchase  obligations,  m  accordance  with  the  Proposed  Decision  and  Oder 
issued  to  ttie  firm  regarding  its  Application  lor  Exception  (Case  No  BEE-1049) 

C.  C.  Hall,  Red  River  County.  Texas BEE-1213 Pnce  Exception  (Section  212  73)  If  granted  C  C  Hall  would  be  permitted  to  sell  at 

upper  tier  ceiling  prices  ttie  crude  oil  produced  from  the  Dean  Ward  #1  Ol  Well  lo 
cated  in  Red  River  County.  Texas 

Johnson  Oil  Company.  Salt  Lake  City,  Utah 8EE-1314 Pnce  Exception  II  granted:  Johnson  Oil  (Company  would  receive  and  exception  from  io 

CFR  212.  Su»>par1  F  wtuch  woukj  permit  ttie  firm  to  sell  crude  oil  al  a  higtier  price 

Little  America  Refinmg  Co ,  Washington,  DC BEL-1064 Exception  from  ttie  Entitlements  Program  II  granted  Little  Amenca  Refining  Co  would 

receive  an  exception  hom  ttie  provisions  ot  10  CFR  211  67  which  would  modify  its 
entitlements  purchase  obligations 

WiMam_n,  HiHon.  Chester.  Pennsylwania.— BMR-004a Request  lor  Modification  and  Rescission  If  granted  The  Remedial  Oder  issued  to  Wil- 
liam R  Hilton  by  the  Office  of  Heanngs  and  Appeals  on  March  25.  1980,  wouW  be 
rescinded 


June  11    1960 Southland  Oil  Ck>mpany.  Washington,  DC 

1 

June  11  1980... — Standard  Truck  Plaza  North,  Oklahoma  City.  Okla- 
homa. 

June  11   I960 _ — Warrior  Asphalt  Company  ol  Alatama.  Inc,  Wash- 

mglon.  DC 

June  11    I960 


June  12.  t9e0 

June  12.  1980 
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List  of  Cases  Involving  the  Standby  Petroleum 

Product  Allocation  Regulations  for  Motor 

Gasoline 

IWeek  ol  6/6/80  to  6/13/601 

If  granted:  The  following  firms  would  be 
granted  relief  which  would  increase  their 
base  pyeriod  allocation  of  motor  gasoline. 


Notices  of  Ot>)ecttofi  Received  — Ccnimued 

[Week  ol  6/6/80  to  6/1 3 '80 1 


Dale 


Name  and  kxation  ot  applicant 


Case  No 


6/9/80  Vernon  Auto  Wash.  Inc. 
Mandiester,  (^onn. 


DEE-7447 


Name 


Case  No  and  Date     Stale 


Action  Cabs    BEE-1211.  6/13/80  ,  Md. 

Belle  Haven  Sunoco BEE-1208.  6/11/80  Va 

Manny's  Standard  Service BEN.0041.  6/12/80  .  Wis. 

Valley  Petroleum  Ostributors ,    BEE-1205,  6/9/80 ....  Tex. 

Notices  of  Objection  Received 

IWeek  ol  6/6/80  to  6/13/80) 


6/11/80   Summn  Transportation  Oj., 
Washingtoa  DC, 


BEE-0991 


Ust 


[FR  Doc  80-22891  Filed  7-29-80  8:45  am| 
BILLING  CODE  t45O-01-M 

Cases  Filed;  Week  of  June  20,  Through 
June  27, 1980 

During  the  week  of  June  20  through 
June  27, 1980  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

ot  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  ol  June  20.  1980.  tfirDogh  June  27.  1960] 


Under  the  DOEs  procedural 
regulations.  10  CFR,  Part  205.  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  these  cases  may  file 
written  comments  on  the  application 
within  ten  days  of  service  of  notice,  as 
prescribed  in  the  procedural  regulations. 
For  purposes  of  the  regulations,  the  date 
of  service  of  notice  is  deemed  to  be  the 
date  of  publication  of  this  Notice  or  the 
date  of  receipt  by  an  aggrieved  person 
of  actual  notice,  v».'>iirhever  occurs  first 
All  such  comments  shall  be  filed  with 
the  Office  of  Heanngs  and  Appeals. 
Department  of  Energy,  Washmgton,  D.C 
20461. 

Dated:  July  25.  1980. 
Melvin  Goldstein, 
Director.  Office  of  Hearings  and  Appeals. 


Date 


Name  and  kxation  ol  applicant 


Case  No 


Type  ol  submission 


June  20.  1980 ~ Dave  Clan(,  Washington.  D.C 


June  23.  1980... 
June  23,  1980... 
June  23,  1980,,. 


June  23.  1980.. 


June  23. 1980 

June  23,  1980 

June  23,  1980- — . 

June  24,  1980 

June  24,  1980 


Dark  Super  100,  Rosalie.  Illinois 

Jim's  Texaco.  North  Aurora,  lllirxxs 

Phillips  Puerto  Rko  Core,  Inc..  Bartlesville.  Oklaho- 
ma. 

Shockley  Eocon  Service  4  Towing,  Delano,  Califor- 
nia 

Smitti  Petroleum.  West  Plains.  Missouri.™ ; — 

,  Tenneco  Ol  Company.  Houston.  Tenas - — 

.  Thriftway  Company,  Washingtoa  DC 

.  Cafcasieu  Relmmg  Company,  Washington,  D.C- 

Chevron,  U  S-A.,  Washington,  DC 


June  24, 1980.,— 
June  25,  1980 


June  25.  1960 


June  25.  1980  . 
June  25,  1980.. 
June  25,  1980- 

June  26,  1980.. 

June  26,  1980.. 


BRH-1157,  Request  'or  Evidentiary  Heanng  ano  Motion  io<  Discovery   It  granted  Discovery  would 

BRD-1157  be  granted  ano  an  evidentiary  heanng  would  be  convened  m  connection  with  the 

Statement  of  'Dbiection  submitieo  by  Dave  Ciarti  in  response  10  the  Proposed  Reme- 
dial Order  issed  lo  Dave  Clar*   ICase  No  BRO-i  '57) 

BRW-0056  Proposeo  Remedial  Order  FinalizalKxi   II  granted   A  Propoaed  nims(ial,Odar  issued 

10  Clan.  Super  1 00  on  February  ?6,  1 980  wouic  !^e  issued  as  a  final  Heraed*  Order. 

BflW-0057  P'oposec  Remedial  Order  Finaiization   II  granieij   A  Proposed  Remedal  Order  issued 

10  Jim  s  Teiaco  on  March  6,  1980  wouW  be  issued  as  a  Imal  Ramedol  Order 

BEE-1235 Exception  from  the  Entitlements  Program   it  granted   Phillips  WDUtd  racerve  an  eicep- 

tion  from  the  provisions  ol  10  CFR  2il  67  which  would  permil  the  firm  to  sen  ao*- 
Honal  entitlements 
BRH-1252,  Motion  lor  Oiscovenr  and  Motion  lor  Evidentiary  Heanng  it  granted  Discovery  wouic  be 

BRD-1252-  granted  and  an  evidentiary  heanng  would  be  convened  m  connection  with  ttie  State- 

ment ol  Obiections  filed  by  Shocney  Ennon  Service  &  Towmg  m  response  tc  t  Pro- 
posed Rernedial  Order 
BEA-0397,  Appeal  ol  an  Assignment  Order  It  granted  '^he  Apni  24,  1980  AssignnMM  Order  issued 

BES-0397,  to  Smith  Petroleum  by  the  Economic  Regulator,  Administration,  Region  VII.  regarding 

BST-0397  Smith  Petroleum  s  supply  obligations  to  Orval  Davis  Tire  Company  would  be  rescind- 

ed- 
BEE— 1238.         /yiocBton  Exception  H  granted  Tenneco  Oil  Company  would  receive  an  aiceplion  Irotn 
BES— 1238,         the  provisions  ot  10  CFR  21 1  whch  »»ook)  permit  the  t»m  to  receive  an  allocation  0* 
BEL— 1236.,  unleaded  motor  gasoline  tor  the  purpose  ot  blending  gasohoi 

BEX-0075 Supplemental  Oroei  11  granted  Thrittway  Company  wouio  rece<ve  a  say  o'  a  portion  ol 

Its  entitlements  purchase  obligations  to  the  ejieni  specified  in  a  Proposed  Decision 
and  Order  issued  on  the  lirm  s  Application  lor  Eicepbon  (Case  No  BEE-1206) 

BEE-1241 Exception  from  the  Entitlements  Program    It  granted:  Calcasieu  Retmmg  Company 

would  receive  an  exception  from  the  provisions  ol   10  CFR  211  67  wtuch  would 
modify  Its  entitlements  purchase  obligations 
BED-0361,  Motion  lor  Discovery  and  Motion  loi  Protective  Order   It  granted   Discovery  would  be 

BEJ-0095  granted  To  Ctievron,  U  S  A   in  connection  with  the  Appeal  tiled  by  United  Refining 

Company  (Case  No  BEA-0361)  Chevron,  U  S  A  would  enter  into  a  Protective  Order 
with  United  fielining  Company  regarding  ttie  release  ol  propnetary  miormation  to 
Chevron,  US  A 
Delta  Fuels  Cape  Girardeau  Missouri „... BEE-1240 Allocation  Exception  II  granted  Delta  Fuels  would  receive  an  exception  trom  the  provi- 
sions ot  10  CFR  21 1  which  would  permit  the  hrm  to  receive  an  allocation  ol  unleaded 
motor  gasoline  Ick  ttie  purpose  ot  blending  gasohoi 

Uttte    Amenca    Refining    Co/Wyommg    Refining  BEJ-0100...- Motion  lor  Protective  Order  It  granted  A  Protective  Order  between  Uttte  Amenca  Rfr 

Company  Washington!  D.C.  «ning  Company  and  Wyoming  Retming  Company  would  t>e  approired  regarding  the 

exchange  ot  information  in  connection  with  Little  Amenca  Relmmg  Company  s  Appli- 
cation hx  Exception  and  Temporary  Exception  (Case  Nos    BEE-1064  and  BEL- 
1064) 
Utile  Amenca  Refining  Company,  el  al..  Washing-  BEJ-0096  Binj     Motion  lor  Protective  Order  It  granted  A  Protective  Order  beh»een  bt*B  Amenca  Rfr 
ton  DC  BEJ-0099  lining  Company  and  Mobil,  Texaco,  Chevron  and  Oties  Sennce  would  be  approved 

regarding  tfie  delivery  ol  propnctanr  miormation  to  each  fimi  m  connection  with  Little 
Amenca  Refining  Company  s  Appucaion  tor  Exception  and  Temporary  Exception 
(Case  Nos  BEE-1064  ano  BEL- 10641 

Peerless  PetrochemK^ls.  Inc,,  Washington,  D.C BEA-0398 Appeal  ot  the  Entitlements  NolK:e   n  granted  Ttye  Febnjary  '  9»°  EnmternenlaNoW 

would  be  modified  with  respect  to  the  entitlements  purchase  obligationa  o«  Paeneat 
Petrochemicals,  mc 

Peerless  Petrochemicals,  inc.,  Rosslyn,  New  Yori.  ,    BEE-1251 Exception  Irom  the  Entitlements  Program,  It  granted   Peertea  P«f°f«™^ J^, 

would  receive  an  exception  tror,  the  provisions  ol  10  CFR  21167  which  would 
modify  Its  entitlements  purchase  obligations 

TtiomasP  Reidy.  Inc..  Washington,  DC Ba-0054 Request  lor  Temporary  Exceptwn   n  granted:  Ttypmas  P  Reidy   '7=,J«**I?!*~^* 

'  temporary  May  ol  that  portion  of  the  gasokne  reseller  pncing  regulations  wh«h  speo- 

fies  thai  an  election  as  lo  whicn  pncing  rule  10  apply  must  be  made  by  .My  1 ,  1980. 
lor  each  reseller  sutiect  to  the  rules 

Getty  Refining  and  Marketing  Co..  Tulsa,  Oklahoma    BEA-0399 Appeal  ol  an  Assignment  Order    It  granted    The  May  23.  1980.  Assignment  Order 

issued  to  Getty  Refining  and  MaAeting  (ximpany  t>.  ir*  Economic  Regtrfatory  Adrrwv 
istration.  Region  vii  regarding  Getty  Refining  a^'3  Warvetmg  Company's  supply  otM- 
gallons  to  Murray  Oil  Company  would  be  rescinded 

Gull  Oil  Corporation,  Houston,  Texas SEE-1244 Pnce  Exception   it  granted  Gulf  Oil  CorpcaiKV,  would  recerve  an  exception  trom  fia 

provisions  of  lO  CFR  212  83  which  wouia  pe'mn  the  firm  lo  sell  nrxjlor  gasoline  at  a 
pnce  above  the  applicable  maximum  allowable  pnce 
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List  of  Caa«s  Involving  ttw  Standby  Petroleum 

Prodtict  AJIocation  Ragutations  (or  Motor 

Qasolln* 

IWeek  <H  6/2O/S0-6/27/8OI 

If  granted:  The  following  firms  would  be 
granted  relief  which  would  increase  their 
base  period  allocation  of  motor  gasoline. 


Nottc«t  of  Obi«ctk>n  Received— Contmijea 

,  Aee»  of  6/20/80  tfwoogn  8/27/801 


Oat*       N«me  tnd  location  o(  applcani 


Casa  No 


Nama 


Case  No  and  data     Stata 


Partier  Enefgy  and  Petroteum  SEE- '234  6/20  80  DC 

Co 

Wiideinest  Road  Truck  Stop  SEE -1236.  6/ 23/ 80  Va 

tflC 

Re<inefs  Outtet  Co SEE-'237  6'23/80  On«) 

West  Virginia  Tumpilie  BEE-'239  6. '8'80  va 

Comrmsaion 

Rose  Bay  Travel  Part  BEE-12'13  6/24  80  Fla 

Aarte  s  Ser«»  Center  inc  B€E-i243  6/24,  80  Coon 


Notice*  of  Ot>)ection  Received 

(Wee*  0*  9/20  80  tnrougn  6  2~  30; 


6/24/80  Dale  Olson  On  Co —Mctngan 

6  24  80  Gotten  Sennce  Statona— Tenai 
6  24  80   Monawti  Petroleum  Corp  ,  Inc  — 

Tanas 
6  24  80   S  &  W  Enterpnse*  Inc  — Texaa 
6  25  80   Qf eater  VKaafungton/ Maryland 

Service  S«ation  Associatiorv— 

Wa»^lr>gton  D  C 
6/26/80  Oty  at  Ann  An)0r— Michigan 


BEE-0501 
0eE-«464 
BEX-0064 

BEE-1019 
BEE -0763 


OEE-1980 


Date       Name  and  location  oi  aooi'cant 


Case  No 


6/23/80  Hawaii  Automotr.e  4  feiaii 
Gaso*ne  Dealer— Hawan 


oe£-so70 


|FR  Doc  90-22ma  Filed  7-29-80:  8:45  8i7i| 
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Cases  Filed;  Week  of  June  27  through 
July  4,  1980 

During  the  week  of  June  27  through 
July  4.  1980.  the  appeals  and 
applications  for  exception  or  other  relief 


listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
those  regulations,  the  date  of  service  of 
notice  shall  be  deemed  to  be  the  date  of 
pubhcation  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington,  D.C.  20461. 

Dated:  July  25,  1980. 
Melvin  Goldstein. 

Director.  Office  of  Hearings  and  Appeals. 


Utt  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

CAee*  ol  June  27  tnrougn  Jyiy  4   19801 


[>aie 


Hame  and  locatKXi  ot  applicant 


Case  No. 


Type  Ol  Submission 


June  27  1980 

Ajn«  27  1980 

June  27  1980 

Jur.e27.  1980  .. 



Soutriwestern  Relining  Company.  Inc.  Wasliington.  BXE-1268 

DC 

Copano  Refining  Company  San  Antonio.  Te«as         BE5-1249 

BEL-1249 
and  8EE- 
1249 

Etranoi  Marketing  and  Hefimog.  Ltd.  Tulsa.  Okia    BEE-1245 
noma 


Ferei    Little    Oil    Company    inc .    San   Augustine,  BEE-1258.. 
Te»as 


Guam   Oil   and  Refining  CofflpSny,   Inc  Dallas.  BEE-1247  and 
Texas  BEL- 124  7 


Jur>e  27,  1980  . 

June  27  1980 

June  30.  1990 

June  30  '980 

June  30.  1980 

June  30  '980 

June  30  1980 

July  1    '980. 


Husky  Oil  Company.  Denver.  Coloraito„. 


Texaco  irx;    While  Plains.  New  Vorti  ...„ 

Gull  Oil  Corporation.  Wastiington.  D.C 

I 

Motxl  Oil  Corporation.  New  Yoe*.  New  Vorli 


BEE-124e  and 
BEL- 1248 


BEE-1246.. 


Moco  tnc   Mervern,  Arkansas 

739  Corporation.  Lords  valley.  Pennsylvania.. 


BRH-021 1  and 
BHD-0211. 


BEA-0400: 
BES-0400 
andSST 
0400 

BEL-0056 


739  Corporation.  Lords  VaHey.  Pennsytvarva. 

American  Agn-Fuels  Corporation.  Wastungton.  DC 


BMR-OOSO.. 
BEL-0050. 
BXE-12S5.. 


July  '     1980. 


July  1,  1980.. 


July  1    1980. 


ANR  Production  Washington.  DC - BEL-0057.. 

Atlantic  ReWield  Company.  Dallas.  Texas BEE-1259.. 

Crown  Cenual  Petroleum.  Inc.,  Baltimore.  Maryland    6EA-0404.. 


Exception  from  the  Entitlements  Inc  If  granted  Southwestern  Refining  Company  lr»c 
would  receive  an  exception  from  ttie  provisions  ol  10  CFR  211  67  which  would 
modify  Its  entitlements  purchase  obligations 

Temporary  Exception  Request  for  Slay  and  Exception  from  the  Buy/Sell  Program  If 
granted  Cooano  Refining  Company  wouW  receive  a  stay,  temporary  exception  and 
an  exception  to  Itie  provisions  of  10  CFR  211,65  regarding  the  firm's  participation  m 
ttie  crude  oil  Buy/Sell  Program 

Allocation  exception  If  granted  Ethanol  Marketing  and  Refining.  Ltd  would  receive  an 
exception  from  the  provisions  of  10  CFR  211  which  would  permit  the  firm  to  receive 
an  allocation  of  unleaded  motor  gasoline  lor  the  purpose  of  blending  gasohol 

Pnce  exception  If  granted  Ferel  Utile  Oil  Company,  Inc,  would  receive  an  exception 
from  that  portion  of  the  gasoline  reseller  pricing  regulations  which  specifies  thai  an 
election  as  to  which  pncing  rules  to  apply  must  be  made  by  July  1.  1980  lor  each 
reseller  subiect  to  the  rules 

Allocation  exception  M  granted  Guam  Oil  and  Refining  Company,  Inc  would  receive  an 
exception  and  a  temporary  exception  which  would  permit  ttie  firm  to  receive  an  allo- 
cation of  crude  oil  so  tnal  the  firm  can  operate  at  ttie  national  refinery  utilization  rate 
between  the  penods  of  June  16.  1980  through  December  31.  1980  and  January  1 
1981  through  September  30,  1981 

Price  exception  II  granted  Husky  Oil  Company  would  receive  an  exception  and  a  tem- 
ptjrary  exception  from  the  provisions  ot  10  CFR  212  83  which  would  permit  the  firm 
to  pass  through  incremental  expenses  relating  to  the  blending,  storage,  distribution 
and  marketing  of  gasohol 

Price  exception  H  granted  Texaco,  Inc  would  receive  an  exception  from  ttie  provisions 
of  10  CFR  212  83  whic*i  would  permit  the  firm  to  sell  motor  gasoline  at  a  price  atxjve 
the  applicable  ceiling  prices 

Motion  tor  Discovery  and  Evidentiary  Hearing  tf  granted.  Discovery  would,  be  granted 
and  an  evidentiary  heanng  would  be  convened  m  connection  with  tfie  Statement  ol 
Obiections  to  the  Proposed  Remedial  Order  (Case  No  BRO-021 1)  issued  to  Gull  Oit 
Corporation 

Appeal  of  the  Canadian  Crude  Oil  Allocation  Notice  If  granted  The  May  29.  1980  Ca- 
nadian Oil  Allegation  Notice  lor  tfie  penod  of  June.  1980  issued  by  the  Economic 
Regulatory  Administration  woukl  be  rescinded.  The  Nonce  would  t>e  stayed  pending 
tinai  determination  of  Mobils  Appeal 

Pnce  Exception  (Section  2i2  73|  If  granted  Moco,  Inc  would  be  permitted  to  sell  the 
waste  oil  produced  from  Smackover  field  located  m  Arkansas  at  market  prices 

Request  lor  Modification  If  granted  The  DOE's  May  23.  1980  Decision  and  Order 
(Case  No  BEO-0367)  issued  to  739  Corporation  would  be  modified  with  respect  to 
their  allocation  ot  motor  gasoline 

Allocation  Exception  tf  granted  739  Corporation  would  receive  temporary  exception 
from  the  provisions  ol  10  CFR  21 1  which  would  permit  the  firm  to  receive  an  alloca- 
tion of  motor  gasoline 

Extension  of  Relief  granted  m  Amencsn  Agn-Fuels  Corporation.  —  DOE  H (August 

28,  1979)  If  granted  American  Agn-Fuels  Corporation  would  be  permitted  to  contin- 
ue to  receive  an  increased  allocation  ol  unleaded  motor  gasoline  lor  the  purpose  of 
blending  gasohol 

Price  Exception  If  granted  ANR  Production  would  receive  a  temporary  exception  from 
ttie  provisions  of  10  CFR  212  which  would  perrrni  the  firm  to  sell  propane  and  butane 
as  a  reseller 

Pnce  Exception  (Section  212  73)  l(  granted:  Atlantic  Richfield  Company  would  be  per 
milled  to  sell  ttie  crude  oil  produced  from  the  California  Lease  PRC  3242  1  located  m 
Santa  Barbara  County,  California  at  maAot  pnces 

Appeal  of  the  Entitlements  Nonce  If  granted  Ttie  March  1960  Entitlements  Notice 
would  be  modified  to  reduce  the  numtier  of  entitlements  accruing  to  Alaskan  North 
Slope  crude  oil 


Ust  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 
CWeek  of  June  27  tfwoogh  July  4.  1980J 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


July  1.  1980  , 


Dobrovir  Oakes  &  Gebhardt.  Washinglon.  D.C BFA-0405 _.. 


Juty  1.  1980 


Exxon  Company,  USA,  Washington,  D.C BMR-00S1.. 


July  1,  1980... 


Harry  K  Nier  Jr ,  Denver.  Ckitorado BFA-0401.. 


July  1,  1980 _ Husky  Oil  Company,  [Denver.  Colorado.-. BEN-124a.. 


Juty  1,  1980... 
July  1,  1980... 
July  1,  1980... 


International  Processors,  Si  Rose,  Louisiana. BEA-0403.. 

Laketon  Asphalt  Refining.  Inc.  Evansville,  Indiana...  BXE-1260.. 
Marathon  Oil  Company.  Washington.  DC BEA-O407.. 


July  1.  1980.. 

July  1,  1980.. 
July  2,  1980.. 

July  2,  1980.. 

July  2,  1980.. 

July  2.  1980.. 

July  2,  1980.. 


Seavtew    Petroleum    Company,    Paulstxxo,    New  BEA-0402.. 
Jersey 


Trends  Publishing.  Inc .  Washington,  DC. 
Ashland  Oil  &  Inc.,  Washington,  DC 


Clark  Oil  and  Refining  Corp.,  Washington,  DC. 

Energy  Cooperatives,  Inc.,  Washington,  DC 

Genco  Ostributors.  Inc.,  Austin,  Texas 

Hi-Lo  Oil  Company,  Inc.,  Topeka.  Kansas 


July  2.  1980 Highway  Oil.  Inc.,  Topeka.  Kansas  . 


BFA-O406 

BEA-0411 

BEA-0412 

BEA-0410 

BEX-0076 -.. 


BEE-1263  and 
BEL-1263. 


BEL-0058 


July  2, 1980.. 
July  2,  1980.. 

July  2,  1980.. 
July  2. 1980.. 

July  2,  1980.. 
July  2.  1980.. 

July  2,  1980.. 

JuV3,  1980, 

July  3.  1980.. 
July  3,  1980  , 
July  3.  1980,. 
July  3.  1980.. 


Industrial  Fuel  and  Asphalt  of  Indiana,  Inc.,  Wash-  BEN-0962 

Ington.  DC, 

Keystone  Fuel  Oil  Company,  Wilmington,  Delaware ,  BRH-1 166  and 

8nO-1166. 


Murphy  Oil  Corporation.  Washington,  DC BEA-0413.. 


Tommy  Oil  Company,  Inc.,  Topeka,  Kansas BEE-1262  and 

BEL-1262. 


Tosco  Corporation.  Washington,  DC BEA-0408 , 

United  Refining  Company.  Washington,  DC BEA-040g 


Workingman's  Fnend.  Topeka,  Kansas BEE-1261  and 

BEL-1261. 


Franco  Beige  Foundries  ot  America.  Inc BEE-1266.. 


Ken  De  Paola/l7th  and  Hamson  Service BRW-0058., 

Placid  Refining  Company,  Washington.  D.C. _ BEE-1270..., 

United  Energy  Company.  Ptioenix.  Anzona BEE-1268..., 

Young  Refining  Corp..  Washingtoa  D.C. BES-0082.... 


Appeal  ol  Intonnation  Request  Oemal    If  granted   Tt>e  February  14,  1980  Information 
Request  Denial  issued  by  the  General  Counsel  tor  Regulation  wouM  tw  resorided. 
and  DaUow,  Oakes  &  Gebnardi  would  receive  access  to  certain  DOE  ntonnation 
regarding  the  loint  DOE  /  Department  ot  Justice  invesligalion  d  certam  acsvities  of  the 
domestic  maior  oil  companies 
ftequest  for  Modification  Rescission  if  granted  The  May  29   1980  Decision  and  Order 
(Case  No  03-DEA-0087I  regarding  tf>e  assignment  of  Service  0*  Company  as  the 
supplier  for  a  retail  outlet  issued  lo  Exxon  Ck>mpany.  USA  Dy  ttw  Rsgon  III  Office  oi 
Hearings  and  Appeals  wooia  t)e  rescinoed 
Appeal  ol  Information  Request  Denial,  If  granted:  The  June  4,  1960  Inlormation  Re- 
quest Denial  issued  by  the  Albuquerque  Operations  Office  would  be  teecindod,  and 
Hany  K   Niew   Jr ,  would  receive  access  to  all  DOE  medical  records  pertammg  to 
Daniel  V  Karkanen 
Intenm  Oder   If  granted:  Husky  Oil  Company  wouM  receive  an  exceptxxi  on  an  »i1erim 
basis  from  the  provisions  of   10  CFR  212  83  which  would  permit  the  firm  lo  pass 
through  incremental  costs  associated  yvrth  ttic  blending  and  marketing  ol  gasoTiol  m 
sales  of  gasohol 
Appeal  ol  tt>e  Entitlements  Notice    it  granted    The  March  1980  Entitlemants  NoSoe 
would  be  modrfied  lo  reduce  the  number  of  entitlements  accruing  to  Alaskan  North 
Slope  caide  oil 
Exception  from  the  Entitlements  Program   If  granted-  Laketon  Asphalt  Refining  Inc. 
would  receive  an  exception  from  ttie  provisions  of  iO  CFR  211  67  which  would 
mooity  Its  entitlements  purchase  obligations 
Appeal  of  an  Assignment  Oroer   If  granted,  Ttie  February  it,  1980  Assigrvnerrt  Order 
issued  to  Tyson  Oil  Company  by  the  Economc  Regulatory  Administration.  Regnn  IV, 
regarding  Marattion  Oil  Company's  sufiply  ot)ligatior«  lo  Tyson  Oil  Company  would 
be  modified- 
Appeal  of  the  Entitlements  Nonce    If  granted:  The  March  1980  Entitlements  Nobce 
would  be  mcxiified  to  reduce  trie  number  of  entitlements  accruing  lo  Alaskan  North 
Slope  crude  oil 
Appeal  of  an  Information  Request  Denial  If  granted  Trerios  PublisTiing.  Inc,  wouW  re- 
ceive access  to  materials  regarding  ttie  Electric  Erygme  units 
Appeal  of  the  Entitlements  Notice   If  granted    The  March  i980  Entittements  Notice 
would  be  modified  to  reduce  ttie  numt>er  of  entitlements  accruing  to  Alaskan  North 
Slope  crude  oil 
Appeal  of  ttie  Entitlements  Notice   If  granted    The  March  1980  Entitlements  Notice 
would  tie  modified  to  reduce  the  numoer  ol  entitlements  accruing  to  Alaskan  North 
Slope  crude  oil 
Appeal  ol  the  Entitlements  Notice   11  granted   The  Marcn  1980  Entitlements  Notice 
would  be  modified  to  reduce  the  number  of  entitlements  accruing  to  Alaskan  North 
Slope  crude  oil 
Supplemental  Order   It  granted   The  DOE  s  June  24.  1980  Decision  and  Order  (Case 
No  BSG-0024)  issued  to  Genico  Distnbutors.  Inc  would  be  modrfied  to  correct  a  ty- 
pographical error. 
Request  loi  Exception  and  Temporary  Exception  If  granted  Mi-Lo  Oi  Company,  Inc. 
would  receive  an  exception  and  a  temporarv  exception  of  that  portion  ol  the  gasoline 
reseller  pncing  regulations  which  speoties  that  an  election  as  to  wtiich  pncing  rule  to 
apply  must  be  made  by  July  i    1 980  lor  each  reseller  subiect  to  trie  rules 
Request  lor  Temporary  Exception  It  granted  Highway  Oil.  Inc  wouK)  receive  a  tempo- 
rary exception  ot  that  portion  ol  the  gasoline  reseller  imcing  regulations  which  speo- 
fies  ttiat  an  election  as  to  which  pnang  njle  to  apply  must  be  made  by  July  1.  1980 
for  each  reseller  subiect  to  the  rules 
Intenm  Order  It  granted:  Industrial  "^uei  and  Asphalt  of  Indiana.  Inc,  would  receive  ex- 
ception relief  on  an  intenm  Basis  pending  a  final  determination  on  its  Applcation  lor 
Exception  (BEE-0962) 
Motion  for  Evidentianr  Hearing  and  Discovery  If  granted  Discovery  iwould  be  granted 
and  an  evidenbary  heanng  would  t>e  convened  to  Keystone  Fuel  Oil  Company  m  con- 
nection with  the  Statement  ol  Otxections  subrrvtled  in  response  to  the  Proposed  Re- 
medial Oder  (Case  No  BRO-i  i66)  issued  to  Keystone  Fuel  Ol  Company  issued  by 
the  Office  of  Heanngs  and  Appeals 
Appeal  of  an  Entitlement  Nonce   i'  g'amed  The  March  1980  Entitlements  hkjtice  woukl 
be  modified  to  reduce  the  numtier  ol  entitlements  accruing  to  Alaskan  North  Slope 
crude  oil. 
Request  for  Excepton  and  Temporary  Exception  If  granted  Tommy  Oil  Company,  Inc. 
would  receive  an  exception  and  a  temporary  exception  of  ttial  portion  of  ttie  gasolme 
reseller  pncing  leguiaiions  whicn  specifies  that  an  election  as  to  which  pncing  rule  to 
apply  must  be  made  by  July  i    '  9B0  tor  each  reseller  subiect  to  the  rules 
Appeal  of  the  Entitlements  Notice    if  granted    The  March  1960  EntiSemenls  Notice 

would  tie  modified  with  respect  to  Tosco  s  entitlemonis  purchase  obligations. 
Appeal  of  the  Entitlements  Notice    it  granted    The  March  1980  Entitlements  Notice 
woukl  be  modified  lo  reduce  the  numpei  ol  entittements  accruing  te  Alaskan  North 
Slope  crude  oil 
Request  for  Exception  and  Temporary  Exception    If  granted    Workingman's  Fnend 
woukl  receive  an  exception  and  a  temporary  exception  of  Itie  portion  of  the  gasolme 
reseller  pncing  regulations  whK;h  specifies  that  an  elecSon  as  to  which  pncing  rule  to 
apply  must  be  made  by  July  i    1 980  for  each  reseller  subtect  10  the  rules. 
Exception  from  the  Energy  Conservation  Program  lor  Consumer  Products  If  granted; 
Franco  Beige  Foundnes  of  Amenca,  inc   wouW  recewe  an  exception  from  the  provi- 
sions of  1 0  CFR  430  which  would  permit  ttie  trm  to  modify  the  energy  effooncy  test 
procedures  applicable  lo  the  muiti-iuei  tx>tler  unit. 
Remedial  Oder  Fmalization  H  granted  A  Proposed  Remedial  Oder  issued  to  Ken  De 
Paola/17th  and  Hamson  Service  on  February  5.  1980  wouM  be  issued  as  a  final  Re- 
medial Oder 
Exception  from  ttie  Entitlements  Notice  If  granted  Placid  Refimng  Company  wtxjW  re- 
ceive an  exception  from  ttie  provisions  of  10  CFR  21 1  67  which  woukl  modify  its  ent»- 
Hements  purchase  obligations 
Alkxation  Exception   ii  granted   united  Energy  Company  would  receive  an  exception 
from  the  provisions  ol  tO  CFR  21 1  which  woukl  permit  the  l»m  to  receive  an  alloca- 
tion of  unleaded  motor  gasolme  for  trie  purpose  of  tilending  gasohol 
Request  lor  Stay  If  granted   voung  RefKimg  Corp  woukl  receive  a  Slay  of  the  provi- 
sions of  1 0  CFR  21 1 ,67  regarding  its  entitlements  purchase  otiligations  lor  the  penod 
Of  June  1980. 
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NotlCM  Of  Objection  R*c«iv*d 

fWee*  ot  Jure  27  tr*ou9^  ju(y  *.  '980) 


Date       Nan*  and  location  of  appocant 


Case  No 


a/27/ao  Oow  Oiecncal.  USA.  Wastw>g«on.       BEE-02aS 

DC 
6/27/90  Owonuer  D«.  inc    Wiasrtngloa  866-0475 

DC 
8/30/80  Oownlowr  SlarOanI   Looisvito  CCE-Mi) 

e/aO/80  Ktousi«v  0»lT*utriq   mc    S.iv«f  06E-81 13 

Crtv   N   Men 
8/X/90   Teo  '-♦ar''«or  O  Co*rioa'>   Wginta,     D6E-8606 

9'30/90  W»a»wo<-T  0«i  Co<^ea'>  'nc  SEE-1C22 

Clartor   *.a 
7/1 '80  CotunoiiS  p-jcuc  Scfxx)»s.  BEE-1012 

CotijntXiS  One 
7/1/80   Nao^-So.  nefipir^  Co..  Inc.,  DEE-7924 

AaafitfTgic^   0  C. 
7/1/80   Ranao<pr  On  Co<Ti()any  Moberty  3£EJ)654 

Mo 
7/1/80   To«w>  o(  SMflw  iSiand   S;ien»  De£-5i23 

laiarK;  Me*g^1s  N  " 
7/2/80   SSM  D.I  a-a  3as  =-x!u;e'  8EH-I137 

7/3/80   Satxe  ne«>n.ng  inc    BanarsfjetO.         DCX-0044 
Cant 


Ll«t  Of  Ca*««  Invotving  ttM  Standby  Petroteuin 

Product  Allocatton  Regulations  for  Motor 

Qaaolln* 


IWeek  0«  June  27  tfifougr  juty  «,  19801 

If  granted:  The  following  firms  would  be 
granted  relief  which  would  increase  their 
base  period  allocation  of  motor  gasoline. 


N«n« 


Case  No 
and  date 


State 


Angwo  and  Sons BEN-0784,  6/30/80 

Arto'«  Vnceaa BEN-0289.  6  30  80 

Uraor  OK  Co  cyCaM      BEE-1252,  6/30'80 

Parter  ET«f5y  *nfl  Petroteum  BEL-1209.  7/1/80  . 

Co 

Ru<and  Road  AuttJ  S^'v^e  BEE-1257.  7/1/80....   N.V. 

Corp 

^f«jnO<««t»rt  ikRCO BEE-1258 

UnrerCXCo  tX  Cail BEE- 1 253. 

vjnon  On  Co  o<  CaW        BEE-1254 

A,i,»on  ■Cm  BEN-0042, 

Soutnem  04  CoiTsm^ BEN-0043, 

Howell  inauiaacv  Inc BEE-126S, 


,  7/1/80 
.7/1/80 
,  7/1/80 
,  7/2/80 
,7/2/80  . 
,  7/3/80 .. 


Mas* 

IK 

va. 


Oreg 
Otno 

Oho 
Okia 
Aia. 
Ala 


|FR  Doc  80-22882  Filed  7-29-80;  B:4S  am) 
MJJNO  COOC  MSO-OI-M 


Cases  RIed;  Week  of  July  4  Through 
July  11. 1980 

During  the  week  of  July  4  through  July 
11, 1980  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR,  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 

Dated:  July  24,  1980. 
Melvin  Goldatein, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  C«*M  Received  by  trie  Office  of  Hearings  and  Appeals 

[Week  o<  JuV4  through  11.  1980] 


Name 


Name  arx]  locaoon  ot  appacam 


Case  No. 


Type  of  submission 


Ji^  3.  1980.. 


Mi  7    iMO 

July  7   1980 

JtA  7   1990 


Juty  7   1980.. 


Ju>y7    1980. 
Juty  7   1980.. 


Juty  7    1 980.-. 


Ju)»  7.  1960. 


J«iy8,  1980 

July  8.  1 980 

J«>»  8.  1980 


**f».  1980.. 


Ji^S.  1980. 


Unrversal  UtAt»».  Inc.,  Great  HacK  New  YofK PST-0084;  Request  tor  ModificatKxi.  Request  lor  Slay  and  Temporary  Stay  II  granted  The  Janu- 

BES-0084;  ar>  30    1979   Consent  Order  t>erv¥eer  universal  Utjltties   Inc   and  the  Economtc  Reg- 

I  _  BMR-0052  uiaiorv  Administraljon  would  be  mxlified   Unversal  Utilities,  Inc   would  receive  a  Stay 

and  Temporary  Stay  ol  the  Consent  Order  pending  a  linal  determination  on  its  Apph- 
cattor  'or  Modification 

Anzona  Chemical  Company.  Wayrye,  New  Jersey...   BEE-1273 Eiceptior  irom  the  EnbUoments  Program  II  granted  Anzona  Cfiemicai  Corrpany  would 

recede  an  exception  trom  the  provisions  ol  10  CFR  j  21 1.67  which  would  modily  its 
er-litier^ents  purchase  obligations 

Ayers  on  Ocr^sr^i  Aj5r-«>5ion.  DC _ BflO-1176 Motion  (or  Discovery   II  granted   Dscovery  would  be  granted  to  Ayers  Oil  Company  in 

connection  with  ttie  Statement  ol  Oti»ection  submitted  in  the  Proposed  Remedial 
Order  (Case  No  BRO-1176) 

Cheyron  USA,  Inc.  San  Francisco.  CaMomla. 8XE-1250 Extension  ol  the  relief  granted  in  Chevron  USA.  Inc.  7  DOE  II  (April  3,  1980)  l( 

granted  Cfievron  USA,  Inc  (State  Lease  PRO  would  be  permitted  to  continue  to  sell 
the  crude  oil  produced  from  the  Slate  Lease  PRC  1824,  Mam  zone  (Summertand 
Field)  located  m  Sania  Bartjara  County.  CaMomia  at  marVet  poces 
..  BFA-04t4  and     Appeal  of  an  informatxin  Request  Oemal  If  granted  The  June  4.  1980  and  June  26, 
BFA-0415.  1 980  information  Request  Denial  issued  by  the  Regional  Director  ol  the  Office  of  Pe- 

troleum Operations  (Region  VI)  would  be  rescinded,  and  Donald  H  Gnssom  would 
receive  access  lo  information  regarding  tfie  September  28,  1979  Assignment  Oraer 
ol  the  ERA  Region  II  Office 

,,  BEE-1272 Allocation  Eiceplxxi  If  granted  Norman  H  Snger  would  receive  an  exception  from  the 

provisions  of  10  CFR  21 1  which  would  perrrm  Norman  H  Singer  lo  receive  an  alloca- 
tion ol  unleaded  rrxjtor  gasoltne  (or  the  purpose  ol  blending  gasohol 

BERE-1279 Pnce  E«cection   If  granted   Petro-Plus-Tobacco.  LTD  would  receive  an  exception  Irom 

the  provisions  ol  lO  CFR  212  winch  would  permit  the  flnti  lo  sell  motor  gasoline  at  a 
pnce  above  the  applicable  ceilir^  pnce 

BEE-1286 Pnce  Exception   If  granted   Umon  Propane  Gas  Company  would  receive  an  exception 

from  tne  provisions  ol  10  CFR  212  which  would  permit  the  firm  to  sell  propane  gas  at 
a  prx:e  at>ove  tfie  applicable  ceiiir^g  pnce 

BFA-0416 Appeal  ol  an  Information  Request  Denial    If  granted    The  June  il,  1980    information 

Seguesl  Denial  issued  t)y  the  Offica  of  Procwement  Operations  would  be  rescinded 
and  Western  Organization  would  received  access  to  ttie  solicitation  lor  Feasit>iiitv 
Studies  lor  Alternative  Fuels  Production  (DE-PA01-80RA50185I  and  the  Program  So- 
licitation lof  Proposals  lor  Cooperalive  Agreements— Alternalrve  Fuels  Production 
(DE-PA01-80RA50204) 

ABantic  RicNield  Company.  Uos  Angeles,  Calfomla  BFA-064ie Appeal  ol  an  Infomalion  Request  Denial  II  granted  The  June  4,  1980,  Information  Re- 
quest Denial  issued  t)y  the  Economic  Regulatory  Administration,  Region  V  would  be 
resonded  and  Atlantic  Richfield  Compa/iy  would  receive  access  to  relating  informa- 
tion on  ttie  application  for  motor  gasoline  assignment  filed  by  Bensonville,  Illinois 
School  Oistncts  Nos  2  and  100  (Case  No  05-045029) 

BRX-0076 Supplemental  Order  II  granted:  Office  of  Special  Counsel  and  Flonda  Power  and  Light 

Company  would  be  requred  lo  respond  lo  canam  requests  for  admission  by  Belcher 
Oil  Company 

BFA-0417 Appeal  of  an  Information  Request  Denial  If  granted  The  June  4.  1980,  Information  Re- 
quest Oenal  isaued  by  the  Chicago  Operation  and  Regional  Office  would  be  resorxl- 
ed,  and  Howrey  and  Simon  (Billinson)  would  receive  access  to  malenals  related  lot 
he  terms  class  of  purct«ser"  and/or  "customary  pnce  differential"  and  all  matenals 
pertaining  to  Shell  Ot  Company 

BSG-0027 Request  for  Special  Gnevance  If  granted:  Tfie  Office  of  Heanngs  and  Appeals  would 

review  the  proceedings  pending  against  the  Enforcement  Action  m  Case  No 
6C1H00011  asuad  to  Jay  Oil  Company 

9EE-1275 Pnce  Exception  If  granted  Northern  Plains  O*  Company  would  be  permitted  lo  sell  the 

crude  oil  produced  from  the  Montana  Federal  24-1,  HarscratJble  Prospect  located  in 
Richland  County,  Montana,  at  upper  tier  ceilmg  pnce*. 


Donald  H  Gnssom.  Ausan.  Texas  ..- 


Norman  M  Singer  Seattle  Washmgtoo.. 


P«ro-Piu».Tooacco.    LTD.    Pelham    Manor.    New 

Yorx 

Union  Propane  Gas  Company    Morganfield.  Kon- 
tuc*y 

Western  Orgamzalion  of  ftasouree  Coundto,  Waslv 
ingion.  DC. 


I 


I 


Setcner  CM  Comoar>y   rV^sfunglon.  O.C. 


Howrey  and  Simon,  Wa»n*igton,  O.C 


I 


Jay  OM  Company,  Tulsa.  Otrtflhoma ,. 


Nontierr    Plama    Ot    Company     Bisr.,-^,    North 
Oal<o«a. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 
[Week  of  July  4  through  11.  1980] 


Name 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Julys  1980 Unrted  Refining  Co /Marathon  Oil.  Findlay,  Ohio BEJ-0104.. 


Juty  8,  1980- 


Juty  B,  1980 

July  9,  1980 

July  9. 1980 — 

July  10, 1980 


Vermont  Morgan  Corporation,  New  York.  New  YocK    BEE-1277.., 

Young  Refining  Corporation.  Washington,  D.C BEE-1296.. 

McCali  Marketing  Company.  Washington,  D.C BEE-1280.. 


July  10, 1980.. 


Wamor  Asphalt  Co  ol  Alabama.  Inc ,  Washington,  BEX-0078 

DC. 

Chevron  USA,  Inc  ,  Washington.  DC BEI>-0285  and 

BEJ-0101. 


Guam  OK  and  Refining  Co..  Inc./Chevron  USA,  BEJ-0102.. 
Inc.,  Temtory  of  Guam. 


July  10, 1980 Mobile  Oil  Corporation,  Washington,  D.C BEE-1281._.. 


July  10. 1980.., 
July  11. 1980.. 


Young  Refining  Corporation.  Washington,  DC BEX-0080 

Marathon  Oil  Company,  Findlay,  Ohio BEX-0054.. 


July  11,  1980 


Pacific  Refining  Company,  Houston.  Texas BEE-1267  and 

BEL-1267 

obligatior^. 


Motion  for  Protective  Order  II  granted:  United  Refining  Company  and  Marathon  Oil 
enter  into  a  Protective  Oder  regardmg  the  release  ol  proprietary  mlormabon  between 
United  Refining  Company  and  Marattvxi  Oil  m  connection  with  United  Helming  and 
Application  for  Stay  (Case  No  BES-03e'U. 

Price  Exception  It  granted  Vermont  Morgan  Corporation  ixould  receive  an  exception  of 
that  portion  of  the  gasoline  reseller  pndng  regulations  which  specifies  that  an  elec- 
tion as  to  which  pricing  njle  to  apply  must  be  made  Ijy  Juty  1.  1960,  for  each  resellef 
subfect  to  the  rules 

AlkKation  Exception  if  granted  voung  Refming  Corporation  wouW  receive  a  modifica- 
tion ol  Its  entitlements  exception  relief  with  regards  lo  its  purchase  obligations  lor  the 
penod  Apnl  1,  1970  through  September  30,  1980. 

Allocation  Exception  if  granted  McCaii  Maiieting  Company  would  receive  an  exception 
from  the  provisions  of  10  CFR  2u  which  would  parrnit  the  fim)  to  receive  an  alloca- 
tion ol  unleaded  motor  gasoline  tor  ttie  purpose  of  blerxjmg  gasohol 

Supplemental  Order  If  granted  The  DOE  would  review  the  entidements  exception  relief 
granted  to  Warnor  Asphalt  Co  of  Alabama.  Inc.  during  Us  liacal  year  ended  March 
31 ,  1980,  to  dciermine  wnether  the  level  ol  relief  aocorded  the  inn  wes  appropnaia. 

Motion  lor  Discove'v  and  Protective  Oraer  If  granted  Discovery  woiM  be  granted  to 
Chevron  USA,  Inc  in  connection  with  the  AppKcalion  tor  Exception  aubcniUad  by  Dow 
Chemical,  USA  (Case  No  BEE^285)  A  Protective  Order  would  be  issued  fegantng 
the  release  of  propietary  information  by  Dow  Chemical  to  Ctiovron  m  corwiection  with 
Dow  s  Application  tor  Exception  (Case  No  BEE-0285) 

Motion  tor  Protective  Ordei  if  granted  A  protective  Order  would  be  issued  regardng 
the  exchange  of  prop>etarv  data  betweei  Guam  Oil  A  Refining  Company.  Inc.  and 
Chevron  USA,  Inc  in  connection  »nth  Guam's  Application  for  Exception  (Case  No*. 
BEE-1247and  BEL-1247) 

Pnce  Exception  H  granted  Mobil  Oil  Ckxporation  would  be  granted  an  exceptxjn  Irom 
tfie  provision  ol  10  CFR  212  Sutjpan  E  wfuch  would  pernM  the  firm  to  pass  through 
the  Connecticut  gross  receipts  tax  lo  the  pnce*  it  ctiange*  for  covered  products  sold 
m  Connectcut 

Supplemental  Order  If  granted  Trie  DOE  would  review  the  entitlement*  exception  relief 
granted  to  Young  Refining  Corporation  dunng  its  frecai  year  ended  March  31,  1980  to 
determine  whetfier  the  level  of  relief  accorded  Hie  firm  was  appropnate. 

Supplemental  Order  in  Marathon  Oil  Co    h  OCX.  \  (May  6.  1960),  If  granted:  A 

Supplemental  Order  would  be  issued  which  would  lescmd  tfie  May  6,  1980  13easion 
and  O'Oer  Case  No  BEX-0054) 

Exception  and  Temporary  Exception  from  tfw  Enlittements  Notice  If  granted  Pacific 
Refining  Company  wvouid  receive  an  exception  and  a  temporary  exception  from  the 
provisions  of  lO  CFR  §  21 1  67  ¥»nich  »»ould  modify  its  entitlements  purcfiase 


List  of  Cases  Involving  ttie  Standby  Petroleum 

Product  Allocation  Regulations  for  Motor 

Gasoline 

iWeek  of  July  4,  1980  to  July  11,  1980  i 

If  granted:  the  following  fimis  would  be 
granted  relief  which  would  increase  their 
base  period  allocation  of  motor  gasoline 


Date       Name  and  location  of  appficarrt 


Case  No 


Name 


Case  No  and  date     State 


BEE-1271,  7/7/80. 


III. 


Union  Oil  Co  of  CA 

(Warrensville) 
Frank  s  North  52  Mobil  BEE-1274,  7/7/80 ,..,  Minn. 

Service 

Craig  Oil  Company BEE-1278.  7/8/80  ,,„   Fla. 

Livingston  Tire  Company BEE-1276,  7/8/80....  N.J. 


Notices  of  Objection  Received 

IWeekol  July  4.  1 980  lo  July  11.  1980| 


Date       Name  and  location  of  applicant 


Case  No 


7/7/80  Indiana  Sendee  Station  Dealers,  BEO-1253 

Indianapolis,  Ind 
7/7/80  Mautitz  and  Carroll.  While  Plains,        BEE-0737 

N.Y. 


7/7/80  Southland  Oil  Company,  BXE-1021 

Washington,  DC. 
7/7/80  Wan-ior  Asphalt  Co.  of  Alabama,         BXE-1052 

Washinoton,  DC. 
7/8/80  Caribou  Four  Corners.  Inc,,  Denver,    BEE-1067 

Colo 
7/9/80  Thornton  Oil  Ckjmpany.  Louisville.       DEE-2140 

Ky 

7/11/80  Plateau,  Inc  .  Washington,  D,C BEE-1049 

7/11/80  Thntrway  Company,  Washington,        BEE-1206 

DC, 


|FR  Doc  80-22-86  Filed  7-29-80;  8,45  ami 
BILLING  CODE  64SO-01-M 

Office  of  Hearings  and  Appeals 

Objection  to  Proposed  Remedial 
Orders  Filed;  Week  of  June  16 
Through  June  20, 1980 

During  the  week  of  June  16  through 
■June  20, 1980,  the  notices  of  objection  to 


proposed  remedial  orders  listed  in  the 
Appendix  of  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205  194  by  August  19, 1980.  The 
Office  of  Heanngs  and  Appeals  will 
then  determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 
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All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461. 

Dated  July  24. 1980. 
Melvin  Goldstein.  ' 

Director.  Office  of  Hearings  aniAppeals. 

Atlantic  Richfield  Co..  Los  Angeles  Calif., 
BRO-1247 

On  June  20, 1980,  Atlantic  Richfield  Co..  515 
South  Flower  St..  Los  Angeles,  California, 
filed  a  Notice  of  Objection  to  a  Proposed 
Order  of  Disallowance  which  the  DOE  Office 
of  Special  Counsel  for  Compliance  issued  to 
the  firm  on  May  15, 1973. 

In  the  POD  the  Office  of  Special  Counsel 
found  that  during  the  period  October  1973 
through  May  1975  the  firm  had  violated  the 
provisions  of  10  CFR  212.83  and  21^84  by 
overstating  its  costs  with  respect  to 
interaffiliate  imported  crude  oil  transactions. 

According  to  the  POD  the  Atlantic 
Richfield  Co.  violation  resulted  in  $49.5 
miUion  of  overcharges. 

Richanison  Ayres  [obber.  Inc.,  Alexandria, 
La..  BR0^1241  -.■ 

On  June  17. 1960,  Richard»on  Ayres  jobber, 
Inc..  Alexandria.  Louisiana  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Southwest  Distnct  Office  of 
Elnforcement  issued  to  the  firm  on  May  14. 
1980. 

In  the  PRO  the  Southwest  District  found 
that  during  the  penod  .November  1973  through 
April  1974.  the  firm  was  in  violation  of 
Federal  Elnergy  Administration  rules  and 
regulations  concerning  the  sale  of  motor 
gasoline  and  .No.  2  Diesel  Fuel. 

According  to  the  PRO  the  Richardson 
Ayres  Jobber.  Inc.  violation  resulted  in 
$159,374.88  of  overcharges. 

Walter  Kurpan  d.b.a..  Kurpan  's  Landing,  Fox 
Lake,  111.,  Motor  Gasoline  BRO-1242 

On  June  17, 1980,  Walter  Kurpan  d.b.a, 
Kurpan's  Landing.  Fox  Lake,  Illinois  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Central  District  Office 
of  Enforcement  issued  to  the  firm  on  June  2. 
1980. 

In  the  PRO  the  Central  District  found  that 
during  the  period  August  1. 1979  to  October 
31, 1979,  the  firm  had  been  charging  prices 
significantly  in  excess  of  those  allowed  under 
the  Mandatory  Petroleum  Pnce  Regulations 
and/or  had  engaged  in  practices  in  violation 
of  other  applicable  DOE  regulations. 

According  to  the  PRO  the  Kurpan's  Landing 
violation  resulted  in  $2,862.63  of  overcharges. 

(FR  Doc.  80-22^85  Filed  7-29-80:  8:45  am) 
BtLUNO  COOC  ft4S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1552-4] 

Kaiser  Cement  Corp.;  Withdrawal  of 
PSD  Permit 

Notice  of  Withdrawal  of  Prevention  of 
Significant  Deterioration  (PSD)  Permit: 


NSR  4-04-11/SE  78-08.  Kaiser  Cement 
Corporation.  Cushenbury  Springs  Plant. 
San  Bernardino  County,  CA. 

On  February  4,  1980  the  U.S. 
Environmental  Protection  Agency  (EPA) 
issued  a  Prevention  of  Significant 
Deterioration  (PSD)  Permit  to  the 
applicant  named  above  for  approval  to 
construct  a  dry  process  cement  kiln  and 
associated  equipment  to  replace  three 
existing  wet  process  kilns. 

£PA  has  reconsidered  the  PSD  permit 
issued  to  Kaiser  Cement  Corporation 
and  determined,  based  on  (1)  Alabama 
Power  Company  vs.  Costle.  as  initially 
decided  on  June  18. 1979  (606  F.2d  1068) 
and  reaffirmed  on  December  14, 1979  by 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit.  13  ERC 
1993,  (2)  the  administrative  order  signed 
and  effective  on  Januarj-  30,  1980  and 
published  on  February  5. 1980,  45  FR 
7801  (the  EPA  Administrator's  stay  of 
the  1978  PSD  Regulations),  and  (3)  a 
finding  that  no  net  increase  in  emissions 
would  result  from  the  modification,  that 
the  Kaiser  Cement  Corporation, 
Cushenbury  Springs  Plan  project 
described  above  is  not  subject  to  PSD 
requirements.  Therefore.  EPA  hereby 
withdraws  the  permit. 

This  PSD  action  is  reviewable  under 
Section  307(b)(1)  of  the  Clean  Air  Act  in 
the  Ninth  Circuit  Court  of  Appeals.  A 
petition  for  review  must  be  filed  on  or 
before  September  29,  1980. 

Public  inquiries  concerning  this  action 
should  be  addressed  to:  Permits  Branch, 
Enforcement  Division,  Region  IX,  U.S. 
Environmental  Protection  Agency.  215 
Fremont  Street,  San  Francisco, 
California  94105. 

Dated:  July  17. 1980. 
Carl  C.  Kohnert 
Deputy  Director,  Enforcement  Division. 

(FTi  Doc  80-^2868  Filed  7-29-80:  8;4S  am) 
BIUJNQ  COOC  6SS0-01-M 


(FRL  1553-31 

Science  Advisory  Board. 
Subcommittee  on  Airborne 
Carcinogens;  Open  Meeting 

Under  Pub,  L.  92-463,  notice  is  hereby 
given  of  a  meeting  of  the  Subcommittee 
on  Airborne  Carcinogens  of  the  Science 
Advisory  Board.  The  meeting  will  be 
held  September  4-5, 1980,  starting  at  9:15 
am  of  each  day,  in  Rooms  3906-08  in  the 
Mall  at  EPA  Headquarters,  401  M  Street, 
SW,  Washington,  D.C. 

The  Agenda  for  the  meeting  will 
include  a  scientific  review  by  the 
Subcommittee  on  Airborne  Carcinogens 
of  assessments  of  carcinogenicity  and 
assessments  of  human  exposure 
prepared  by  the  Agency  for  six 


substances.  These  include:  acrylonitrile, 
methyl  chloroform,  methylene  chloride, 
perchloroethylene,  toluene,  and 
trichloroethylene. 

Copies  of  these  assessments  may  be 
obtained  by  writing  to  Mrs.  Nancy  D. 
Riley,  Pollutant  Assessment  Branch, 
MD-12,  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  N.C. 
27711,  or  by  telephoning  Mrs.  Riley  at 
919-541-5348.  Copies  of  these 
documents  will  also  be  available  at  the 
subcommittee  meeting  on  September  4 
and  5. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  pubhc  wishing  to  attend, 
obtain  information,  or  participate  should 
contact  Terry  F.  Yosie,  SAB,  Staff 
Officer,  (202)  755-2532  by  close  of 
business  August  29, 1980. 

Dated:  July  2A,  1980. 
Richard  M.  Dowd, 

Director.  Science  Advisory  Board. 

(FR  Doc  80-22812  Piled  7-29-80:  8:45  am| 
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[OPP  42047A;  FRL  1554-2] 

State  of  California;  Approval  of  State 
Plan  for  Certification  of  Commercial 
and  Private  Applicators  of  Restricted 
Use  Pesticides 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  contingent  approval. 

summary:  The  Environmental  Protection 
Agency  (EPA)  contingently  approves  the 
California  State  Plan  for  the 
Certification  of  Commercial  and  Private 
Applicators  of  Restricted  Use  Pesticides 
(California  State  Plan).  This  action 
allows  the  State  of  California  to  certify 
applicators  of  restricted  use  pesticides 
according  to  an  EPA-approved  State 
Plan. 

EFFECTIVE  DATE:  June  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Simanonok,  Environmental 
Protection  Agency,  215  Fremont  Street, 
San  Francisco,  CA  94105,  Telephone: 
(415)  556-3352. 

PUBUC  review:  The  California  State 
Plan  will  remain  available  for  public 
review  at  the  following  locations: 
Environmental  Protection  Agency, 
Library,  6th  Floor,  215  Fremont  Street. 
San  Francisco,  CA  94105. 
Environmental  Protection  Agency, 
Office  of  Pesticide  Programs,  Program 
Support  Division,  Kegional  Support 
Branch,  Marfair  Building,  3rd  Floor, 
South  Capitol  and  "D"  Streets,  S,W.. 
Washihgton,  D.C.  20460. 
California  Department  of  Food  and 
Agriculture,  Pesticide  Enforcement, 


1220  "N"  Street,  Room  A-170, 

Sacramento,  CA  95814. 
COMMENTS:  EPA  invites  all  interested 
persons  to  submit  written  comments  on 
the  California  State  plan.  EPA  will 
consider  all  comments  before  granting 
final  approval.  Please  send  your 
comments  to:  California  State  Plan 
Comments,  Pesticide  Section,  A-3-1, 
Environmental  Protection  Agency,  215 
Fremont  Street.  San  Francisco,  CA 
94105. 

All  comments  must  be  submitted 
before  August  29,  1980.  All  comments 
submitted  under  this  notice  will  be 
available  for  public  inspection  at  the 
above  San  Francisco  location  during 
normal  working  hours. 
SUPPLEMENTARY  INFORMATION:  Section 
4(a)(2)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended  (86  Stat.  973;  7  U.S.C.  136), 
and  the  implementing  regulations  of  40 
CFR  Part  171  require  each  state  desiring 
to  certify  applicators  to  submit  a  plan 
for  its  certification  programs  to  EPA  for 
approval.  Any  State  certification 
program  shall  be  maintained  in 
accordance  with  the  State  Plan 
approved  under  this  section.  On  January 
21, 1977,  EPA  received  such  a  plan  from 
the  State  of  Cahfomia. 

EPA  published  a  Notice  of  Intent  to 
Approve  the  California  State  Plan  in  the 
Federal  Register  of  July  8, 1977  (42  FR 
35184).  A  summary  of  the  plan  appeared 
in  that  notice.  Complete  copies  of  the 
California  State  Plan  were  made 
available  for  public  inspection  and 
public  comment  was  solicited. 

EPA  received  comments  from  one 
person  during  the  30-day  comment 
period,  regarding  California's  authority 
to  regulate  the  use  of  pesticides  through 
regulatory  mechanisms  not  granted  EPA 
under  FIFRA.  Also  questioned  was 
EPA's  authority  to  approve  a  State  Plan 
which  utilizes  such  mechanisms. 

EPA  does  not  agree  with  these 
comments.  The  authority  for  California 
to  further  regulate  pesticides  is 
contained  in  Section  24(a)  of  FIFRA, 
which  states,  "a  State  may  regulate  the 
sale  or  use  of  any  federally  registered 
pesticide  or  device  in  the  State,  but  only 
if  and  to  the  extent  the  regulation  does 
not  permit  any  sale  or  use  prohibited  by 
this  Act."  Furthermore,  EPA  is  required 
to  approve  a  State  Plan  that  meets  the 
criteria  specified  in  Section  4(a)(2)  of 
FIFRA  and  the  implementing  regulations 
of  40  CFR  Part  171.  EPA  finds  that  the 
California  State  Plan  will  meet  this 
criteria  when  proposed  regulations 
(described  below)  are  enacted. 

The  California  Department  of  Food 
and  Agriculture  has  proposed 
regulations  that  clarify  record-keeping 


requirements  for  certified  commercial 
applicators,  and  affect  the  definition  of 
private  and  commercial  applicators.  The 
existing  definition  of  private  applicator 
is  not  compatible  with  FIFRA  because  it 
includes  those  persons  using  restricted 
use  pesticides  within  the  home. 
California's  proposed  regulations 
eliminate  the  use  of  these  pesticides 
within  the  home  by  the  private 
applicator,  thereby  resolving  the  conflict 
with  federal  law.  Persons  wanting  to  use 
these  materials  within  the  home  will 
now  be  certified  by  written  examination 
to  demonstrate  a  level  of  competency 
equal  to  a  commercial  applicator. 
Consequently,  the  proposed  definition  of 
commercial  applicator  has  been 
expanded  to  include  these  individuals. 

Several  other  changes  have  been 
made  in  the  California  State  Plan  since 
the  Federal  Register  Notice  and 
Summary  of  July  8, 1977  (42  FR  35184). 
These  changes  include  California 
Department  of  Health  Services 
regulations  which  describe  the 
standards  of  certification  for  vector 
control  personnnel.  Minor  changes  were 
also  made  which  reflect  current 
organizational  structures  of  State 
agencies,  and  the  numbers  of  certified 
applicators.  These  changes  do  not 
substantially  affect  the  applicator 
certification  program  described  in  1977. 

EPA  has  determined  that  the 
California  State  Plan,  together  with  the 
proposed  regulations,  satisfies  the 
requirements  of  40  CFR  Part  171 
pertaining  to  contingent  approval.  EPA 
intends  to  grant  final  approval  upon 
promulgation  of  the  proposed 
regulations  and  revision  of  the  plan 
affected  by  the  proposed  regulations. 
However,  EPA  will  consider  the 
comments  submitted  pursuant  to  this 
notice  before  granting  final  approval. 

Neither  the  California  State  Plan 
itself  nor  EPA's  contingency  approval, 
creates  any  direct  or  immediate 
obligation  on  persons  in  the  State  of 
California.  Delay's  in  implementing  the 
California  State  Plan  are  inconsistent 
with  the  public  interest.  Pursuant  to 
Section  4(d)  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(d).  EPA 
finds  good  cause  for  providing  that  the 
contingency  approval  granted  herein  to 
the  California  State  Plan  is  effective 
upon  the  signature  of  this  notice. 

Dated;  June  24,  1980. 
Sheila  M.  Prindiville, 

Acting  Regional  Administrator. 

|FR  Doc.  80-22814  Filed  7-2»-aa  8:45  am) 
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[PP6G1802/T253;  FRL  1554-4] 

Oryzalin;  Renewal  of  a  Temporary 
Tolerance,  Elanco  Products  Co. 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  a  temporary  tolerance  has 
been  renewed  for  residues  of  the 
herbicide  oryzalin  [3.5-dinitroW,  7V^ 
dipropylsulfanilamide]  in  or  on  wheat  at 

0.1  part  per  million  fppm). 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Taylor,  Product  Manager  (PMJ 
25i,  Registration  Division  (TS-767). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Appocy,  401  M 
Street,  SW,  Washington,  DC  20460,  202/ 
755-2196. 

SUPPl£MENTARY  INFORMATION:  Notice 
was  published  on  July  12,  19~9  (44  FR 
40724)  that  the  EPA  had  extrnded  a 
temporary  tolerance  (PP  6G1802).  Elanco 
Products  Co.,  PO  Box  1750,  Indianapolis 
IN  46206  submitted  a  pesticide  petition 
(PP  6G1802)  to  the  EPA  requesting  a  one- 
year  extension.  The  petition  requested 
that  a  temporary  tolerance  be  renewed 
for  the  combined  residues  of  the 
herbicide  oryzalin  [3,5-dinitro-.V',  A'*- 
dipropylsulfanilamide]  in  or  on  wheat  at 
0.1  ppm. 

Elanco  Products  Co.  has  requested  a 
renewal  of  the  temporary  tolerance  to 
permit  the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  an  experimental  use 
permit  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (P.L  80-104,  61  Stat.  163  as 
amended  by  P.L.  92-516,  86  Stat.  975;  P.L 
94-140.  89  Stat.  754,  P.L.  95-396,  92  StaL 
819:  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
has  been  determined  that  the  tolerance 
is  adequate  to  protect  the  public  health. 

The  temporary  tolerance  has  been 
renewed  on  the  conditions  that  the 
temporary  tolerance  and  experimental 
use  permit  be  used  with  the  following 
provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  will  not  exceed  the  amount 
authorized  in  the  experimental  use 
permit. 

2.  Elanco  Products  Co.  will 
immediately  notify  the  Environmental 
Protection  Agency  of  any  findings  from 
the  experimental  use  that  have  a  bearing 
on  safety.  The  firm  will  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Ehrig  Administration. 
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This  temporary  tolerance  expires  on 
July  9, 1981.  Residues  not  in  excess  of 
the  tolerance  remaining  in  or  on  the  raw 
agricultural  commodity  after  the 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term,  and  in 
accordance  with  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicate 
such  revocation  is  necessary  to  protect 
the  public  health. 

(Sec.  408(j).  68  Stat.  561.  (21  U.S.C.  346a(j))) 

Dated:  July  24. 1980. 
Douglas  D.  Campt. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc  80-22815  Filed  7-29-80:  8:45  am] 
MIXING  CODE  S5MHI1-M 

[PF-193,FRL  1554-1]  ] 

Shell  CtiemJcal  Co.;  Filing  of  Pesticide 
Petition 

agency:  Environmental  Protection 
Agency  (EPA).  i 

action:  Notice. 

SUMMARY:  This  notice  announces  the 
filing  of  a  pesticide  petition  by  Shell 
Chemical  Company  proposing  to  amend 
S  180.379  by  establishing  tolerances  for 
the  insecticide  cyano  (3- 
pheyoxyphenyl)methyl-4-chloro-alpha- 
(methylethyl)benzeneacetate  for  the 
following  raw  agricultural  commodities: 
apples  and  head  lettuce  at  2  parts  per 
million  (ppm);  tomatoes  at  1  ppm:  meat 
and  fat  of  cattle,  goats,  hogs,  horses, 
sheep,  and  in  milk  at  1  ppm;  and  the 
meat  byproducts  of  cattle,  goats,  hogs. 
horses,  and  sheep  at  0.5  ppm. 
ADDRESS:  Written  comments  and 
inquiries  should  be  directed  to:  Franklin 
D.  R.  Gee.  Product  Manager  (PM)  17, 
Office  of  Pesticide  Programs. 
Registration  Division  (TS-767), 
Environmental  Protection  Agency,  401  M 
Street,  SW,  Washington.  DC.  20460. 
202/428-9741. 

Written  comments  may  be  submitted 
while  the  petition  is  pending  before  the 
Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-1931"  and  the  petition 
number  (PP  OF2367). 

All  written  comments  filed  pursuant 
to  this  notice  of  filing  will  be  available 
for  public  inspection  in  the  Product 
Manager's  office  from  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  excluding 
holidays. 

SUPPLEMENTARY  INFORMATION:  Shell 
Chemical  Company,  Suite  *200, 1025 


Connecticut  Avenue,  NW.,  Washington, 
D.C.  20036.  has  submitted  a  pesticide 
petition  (PP  OF2367)  to  EPA  proposing 
that  40  CFR  180.379  be  amended  by 
adding  and  increasing  tolerances  for  the 
residues  of  the  insecticide  cyano(3- 
phenoxyphenyl)methyl-4-chloro-alpha- 
(methylethyl)  benzeneacetate  in  or  on 
the  raw  agricultural  commodities: 
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The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  and  combined  gas 
chromalography/mass  spectroscopy. 

(Sec.  408(d)(1).  68  Stat.  512.  (7  U.S.C.  135)) 

Dated:  July  22,  1980. 
Douglas  D.  Campt. 

Director,  Registration  Division,  Office  of 
Registration  Programs. 

|FR  Doc  80-22813  Filed  ''-29-80,  8:45  am) 
BIUJNQ  CODE  6S«0-01-y 


FEDERAL  COIMMUNICATIONS 
COMMiSSiON 

National  Industry  Advisory  Committee 
Renewal 

The  Federal  Communications 
Commission  has  determined  that 
renewal  of  the  National  Industry 
Advisory  Committee  (NIAC)  is 
necessary  and  in  the  public  interest. 

The  NIAC  furnishes  advice  and 
recommendations  to  the  Commission 
concerning:  (1)  the  design  and 
implementation  of  operational 
emergency  communications  policies, 
plans,  and  procedures;  (2)  proposed 
tests  and  exercises  of  those  procedures; 
and  (3)  the  estabUshment  of 
authentication  procedures.  The  NIAC 
suggests  methods  of  incorporating  FCC- 
licenses  and  regulated  services  into  the 
established  emergency  communications 
network. 

The  renewal  of  the  National  Industry 
Advisory  Committee  is  effective  July  26, 
1980  and  extends  to  July  25, 1982. 
Concurrent  with  this  renewal,  terms  of 


the  present  members  of  the  Committee 
are  extended. 

Federal  Communications  Commission. 
Williain  J.  Tricarico, 

Secretary. 

(FR  Doc.  80-22778  Filed  7-29-80;  8:45  am) 
BILUNG  CODE  6712.01.M 


FEDERAL  MARITIME  COMMISSION 

[Agreement  No.  T-3716-1] 

Environmental  Assessment; 
Availability  of  Rnding  of  No  Significant 
Impact 

Agreement  No.  T-3716-1  was  filed 
with  the  Commission  for  approval, 
disapproval  or  modification  under 
section  15  of  the  Shipping  Act.  1916. 
Under  this  agreement.  Global  Terminal 
and  Container  Services,  Inc.  (Global) 
will  provide  vessel  stevedoring  and 
container  terminal  services  at  the  Port  of 
New  York  to  the  Korea  Shipping 
Corporation  (KSC).  These  services  are  in 
addition  to  less-than-container  load 
services  Global  previously  provided  to 
KSC  under  Agreement  No.  T-3716. 

The  Federal  Maritime  Commission's 
Office  of  Environmental  Analysis 
prepared  an  environmental  assessment 
on  this  agreement.  It  foimd  that  this 
Commission  action  will  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C  S  4321  et  seq.  (NEPA) 
and  that  the  preparation  of  an 
environmental  impact  statement  is  not 
required  under  section  4332(2)(c)  of 
NEPA. 

The  environmental  assessment  is 
available  for  inspection  on  request  from 
the  Office  of  the  Secretary,  Room  11101, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573.  telephone  (202) 
523-5725.  Interested  parties  may 
comment  on  the  environmental 
assessment  on  or  before  August  19, 1980. 
Such  comments  are  to  be  filed  with  the 
Secretary,  Federal  Maritime 
Commission.  1100  L  Street.  N.W., 
Washington,  D.C.  20573.  If  a  party  fails 
to  commfent  within  this  period,  it  will  be 
presumed  that  the  party  has  no 
comment  to  make. 
Francis  C.  Humey, 
Secretary. 

(FR  Doc  80-22873  Filed  7-29-80.  8:45  ami 
BILLING  CODE  673»-01.M 


FEDERAL  RESERVE  SYSTEM 

Darwin  Bancshares,  inc^  Formation  of 
Bank  Holding  Company 

Darwin  Bancshares,  Inc.,  Darwin, 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  90  per  cent  of  the 
voting  shares  of  Farmers  State  Bank  of 
Darwin,  Darwin,  Minnesota.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
August  22, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  heu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  22, 1980. 
Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc.  80-22782  Filed  7-29-80;  8:45  am] 
BILUNG  CODE  6210-01-U 


Connecticut  River  Bancorp,  Inc.; 
Acquisition  of  Bank 

Connecticut  River  Bancorp,  Inc.. 
Charlestown,  New  Hampshire,  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Banic  Holding 
Company  Act  (12  U.S.C.  1842(a)(3])  to 
acquire  67.5  per  cent  or  more  of  the 
voting  shares  of  Peoples  National  Bank 
of  Littleton,  Littleton,  New  Hampshire. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c]  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  August  22, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentafion 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  July  23, 1980.  « 

Griffith  L  Garwood, 
Deputy  Secretary  of  the  Board,. 

|FR  Doc  80-22783  Filed  7-29-80:  8.-4S  am] 
BILLING  CODE  6210-01-M 


Iroquois  Bancorp,  inc.;  Formation  of 
Bank  Holding  Company 

Iroquois  Bancorp.  Inc..  Chicago. 
Illinois,  has  appUed  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Gilman,  Gilman, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Baord  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  Xhn  Reserve  Bank,  to  be 
received  not  later  than  August  22. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  23, 1980. 
Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc.  80-2277S  Ffled  7-29-80;  MS  am) 
BILLING  CODE  6210-01-M 


Root  River  Agency,  inc.;  Proposed 
Retention  of  General  Insurance 
Agency  Activities 

Root  River  Agency,  Inc.,  Preston, 

Minnesota,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
continue  to  engage  in  its  general 
insurance  agency  activities  with  respect 
to  the  sale  of  insurance  in  towns  having 
populations  of  5,000.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Preston, 
Minnesota,  and  the  geographic  areas  to 
be  served  are  the  city  of  Preston  and 
surrounding  area  within  a  ten-mile 
radius.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 


accordance  with  the  procedures  of 
§  225.4(b). 
Interested  persons  may  express  their 

views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  heanng  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  ins]>ected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reser\'e  Bank  of 
Minnesota. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  not 
later  than  August  22, 1960. 

Board  of  Governors  of  the  Federal  Reserve 

System.  [uJy  23. 1980. 

Griffith  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

[FF  Doc  80-22-81  Filed  7-29-80.  8:45  am] 
BILLING  CODE  6210-01-M 


Tigerton  Bancorporation.  Inc.; 
Formation  of  Bank  Holding  Company 

Tigerton  Bancorporation,  Inc., 
Tigerton.  Wisconsin,  has  applied  for  the 
Board  s  approval  under  section  3(a)ll)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  First 
National  Bank  in  Tigerton,  Tigerton. 
Wisconsin.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  22. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
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the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  fuly  23. 1980. 
Gciffitli  L  Garwood, 

Deputy  Secretary  of  the  Board. 

[FR  Doc  ao-2Z7ao  Filed  7-29-aa  S:4S  iml 

•tujNO  cooe  •210-ei-H 

Walsh  B«ncoq>oration,  Inc.;  Proposed 
Acquisition  of  Walsti  Insurance 
Agency,  Inc. 

The  Walsh  Bancorporation,  Inc., 
Plymouth,  Minnesota,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8)  and  S  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Walsh  Insurance 
Agency,  Inc.,  Plymouth.  Minnesota. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  general 
insurance  agency  activities  in  a  town  of 
less  than  5,000  population.  These 
activities  would  be  performed  from  an 
office  of  Applicant's  subsidiary  in 
Plymouth,  Minnesota,  and  the 
georgraphic  areas  to  be  served  are  Baca 
County,  Colorado  and  Stanton  County, 
Kansas.  Such  activities  have  been 
specified  by  the  Board  in  {  225.4(a)  of 
Regtilation  Y  as  permissible  for  bank 
holding  compaiues,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
I  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 


System,  Washington,  D.C.  20551,  not 
later  than  August  22. 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  [uly  23.  1980. 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

{FR  Doc  S0-227M  Filed  7-29-aa.  8:4:  am) 

WLUNG  cooe  uia-oi-« 


FEDERAL  TRADE  COMMISSION 

Transmittal  Rules;  Early  Termination  of 
the  Waiting  Period  of  ttie  Premerger 
Notification  Rules;  N.V.  Koninklijke 
Bijenkorf  Beheer,  KBB 

agency:  Federal  Trade  Commission. 

action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  N.V.  Kininklijke  Bijenkorf 
Beheer,  KBB  is  granted  early  termination 
of  the  waiting  period  provided  by  law 
and  the  premerger  notification  rules 
with  respect  to  the  proposed  acquisition 
of  voting  securities  of  Macks  Stores,  Inc. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  July  16. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Licker,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition.  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 

7A  of  the  Clayton  Act,  15  U.S.C.  S  18a. 
as  added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  noticce  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
In  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

(FR  Doc  SO-2M-9  Filed  7-2B-80:  8  45  am| 
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Transmittal  Rules;  Early  Termination  of 
the  Waiting  Period  of  ttia  Premerger 
Notification  Rules;  VIckers,  Ltd. 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  Vickers  Limited  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  all  stock  of 
Rolls-Royce  Motors  Holdings  Limited. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  July  23. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Licker,  Attorney.  Premerger 
Notification  Office.  Bureau  of 
Competition.  Room  303.  Federal  Trade 
Commission,  Washington.  D.C.  20580, 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  §  18a, 
as  added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc  80-22900  Filed  7-29-80:  8:45  am) 
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Transmittal  Rules;  Early  Termination  of 
the  Waiting  Perlo^  of  the  Premerger 
Notification  Rules;  Wedge 
International  Holdings  B.V. 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules, 

SUMMARY:  Wedge  International 
Holdings  B.V.  is  granted  early 
termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  voting  securities 


of  Schmidt-Tiago  Construction  Co.  and 
Teton  Construction  Co.  The  grant  was 
made  by  the  Federal  Trade  Commission 
and  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  Wedge  International  Holdings  B.V. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  July  16,  1980. 
FOR  FURTHER  INFORMATION  CONT&CT: 
Naomi  Licker,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303.  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  §  18a, 
as  added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b](2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc.  80-22878  Filed  7-29-80:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Advisory  Committee  Establishment; 
Health  and  Human  Services  Task 
Force  on  Public  Understanding  of 
Mental  Illness 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (5 
U.S.C.  Appendix  I],  the  Alcohol.  Drug 
Abuse,  and  Mental  Health 
Administration  announces  approval  and 
certification  by  the  Secretary  of  Health 
and  Human  Services,  with  the 
concurrence  of  the  General  Services 
Administration  Committee  Management 
Secretariat,  of  the  following  advisory 
committee: 

Designation:  Health  and  Human 
Services  Task  Force  on  Public 
Understanding  of  Mental  Illness, 

Purpose:  The  Health  and  Human 
Services  Task  Force  on  Public 
Understanding  of  Mental  Illness  will 
recommend  to  the  Secretary  new 


approaches  to  the  issues  of  public 
understanding  and  stigma  concerning 
mental  illness  and  develop  a  goal- 
oriented  time-limited  plan  for  carrying 
out  these  approaches.  In  carrying  out 
this  function,  the  Task  Force  will 
recommend  the  most  effective  ways  to 
convey  sufficient  information  to  the 
media  for  handhng  issues  about  mental 
illness  and  community  living  for  the 
mentally  ill;  consider  the  need  for  a 
national  conference  on  the  topic: 
provide  recommendations  regarding  the 
role  of  the  Department  of  Health  and 
Human  Services  and  other  Federal 
agencies  in  addressing  the  issue, 
including  ways  to  provide  technical 
assistance  to  State  and  local  programs; 
recommend  ways  to  reduce 
stereotypical  views  about  the  mentally 
ill,  particularly  the  chronically  mentally 
ill  residing  in  communities:  consider  the 
need  for  mental  health  communications 
specialists  and  the  type  of  training 
programs  which  would  be  required; 
recommend  a  series  of  messages  which 
could  be  targeted  to  the  general  public 
on  mental  illness:  and  provide 
recommendations  concerning  public/ 
private  sector  collaboration  on  short- 
and  long-term  efforts  to  reduce  stigma 
and  discrimination,  and  foster  public 
understanding  of  mental  illness. 

Authority  for  this  Task  Force  will 
expire  on  July  1,  1981,  unless  the 
Secretary  formally  determines  that 
continuance  is  in  the  public  interest. 

Date:  July  22  1980. 
Gearld  L  Klerman,  M.D., 
Administrator,  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration. 

[FR  Doc  80-2^-77  Filed  7-29-80;  8:45  am] 
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Public  Health  Service 

Office  of  Health  Research,  Statistics, 
and  Technology  National  Center  for 
Health  Care  Technology;  Scientific 
Evaluation  of  Medical  Technology 

The  National  Center  for  Health  Care 
Technology  (Center)  announces  that  it  is 
beginning  a  scientifc  evaluation  of  the 
clinical  safety  and  effectiveness  of 
testicular  scan  for  differentiation 
between  epididymitis  and  torsion  of  the 
testicle.  Based  on  this  evaluation,  a 
recommendation  will  be  formulated  to 
assist  the  Health  Care  Financing 
Administration  (HCFA]  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  the  Center 
with  information  relevant  to  this 
evaluation  should  do  so  in  writing  no 
later  than  30  days  from  the  day  of  this 
notice.  To  enable  the  Center's  staff  to 
give  appropriate  consideration  to  any 


literature  references  or  analyses  of 

clinical  data,  a  written  summary  no 
longer  than  10  pages  should  be  attached 
to  any  such  material  submitted. 

Written  material  should  be  submitted 
to:  National  Center  for  Health  Care 
Technology,  Room  17A-29,  ParkJawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

For  further  information  contact:  D.  J. 
Cotter,  Health  Science  Analyst,  National 
Center  for  Health  Care  Tecluiology. 
Room  17A-29,  Parklawn  Building. 
Rockville.  Maryland  20857.  (301)  443- 
4990. 

Dated:  July  24, 1980. 

VVajTie  C.  Richey,  Jr. 

Acting  Executive  Secretary.  Office  of  Health 

Research.  Statistics,  and  Technology. 

|FR  Doc.  80-22775  Filed  7-29-80.  8:45  am) 
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Office  Of  Health  Research,  Statistics, 
and  Technology 

National  Center  for  Health  Care 
Technology;  Notice  of  Scientific 
Evaluation  Medical  Technology 

The  National  Center  for  Health  Care 
Technology  (Center)  announces  that  it  is 
beginning  a  scientific  evaluation  of  the 
safety  and  clinical  effectiveness  of 
carbon  dioxide  laser  surgery  for  removal 
of  lesions  of  the  vulva,  vagina,  cervix, 
rectal  mucosa  and  the  eye  and 
leukoplakia  of  the  mouth.  Based  on  this 
evaluation,  a  recommendation  wall  be 
formulated  to  assist  the  Health  Care 
Financing  Administration  (HCFA)  in 
establishing  a  Medicare  reimbursement 
policy.  Any  person  or  group  wishing  to 
provide  the  Center  with  information 
relevant  to  this  evaluation  should  do  so 
in  writing  no  later  than  30  days  from  the 
day  of  this  notice.  To  enable  the 
Center's  staff  to  give  appropriate 
consideration  to  any  literature 
references  or  anaylses  of  clinical  data,  a 
written  summary  no  longer  than  10 
pages  should  be  attached  to  any  such 
material  submitted. 

Written  material  should  be  submitted 
to:  National  Center  for  Health  Care 
Technology.  Room  17A-29,  Parklawn 
Building,  5600  Fishers  Lane.  Rockville, 
Maryland  20857. 

For  further  information  contact:  D.  J. 
Cotter,  Health  Analyst,  National  Center 
for  Health  Care  Technology,  Room  17A- 
29,  Parklawn  Building,  Rockville, 
Maryland  20857.  (301)  443-4990. 
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Dated:  July  24.  1980.  | 

Wayne  C  Richey,  ]t.. 

Acting  Executive  Secretary.  Office  of  Health 
Research.  Statistics,  and  Technology. 

(FR  Doc-  tO-iZ7^  Piled  7-2B-80:  8:45  am] 
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Healtti  Maintenance  Organizations; 
Determination  of  Noncompliance 

agency:  Public  Health  Service.  HHS. 

ACTKNC  Notice,  continued  regulation  of 
Health  Maintenance  Organizations: 
determination  of  noncompliance. 

summary:  On  April  9.  1980,  the  Office  of 
Health  Maintenance  Organi2ation8 
determined  that  Health  Care  Plan  of 
New  Jersey  (HCP),  1101  Kings  Highway 
North,  Suite  405,  Cherry  Hill.  New  Jersey 
08034.  a  federally  qualified  health 
maintenance  organization  (HMO),  was 
not  in  compliance  with  the  assurancevt 
had  provided  to  the  Secretary  that  it 
would  maintain  a  fiscally  sound 
operation.  The  determination  of 
noncomphance  does  not  itself  affect  the 
status  of  HCP  as  a  federally  qualified 
HMO.  Rather,  HCP  has  been  given  the 
opportimity  to  and  has,  in  fact,  initiated 
corrective  action  to  bring  itself  into 
compliance  with  the  assurances  it  gave 
the  Secretary. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  R.  Veit.  Director,  Office  of 
Health  Maintenance  Organizations, 
Park  Building,  3rd  Floor.  12420  Parklawn 
Drive,  Rockville,  Maryland  20857.  301/ 
443-4106. 

SUPPLEMENTARY  INFORMATION:  Under 
section  1312(bKl)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-ll(b)(ll)  (the 
Act),  if  the  Secretary  makes  a 
determination  under  section  1312(a)  that 
a  qualified  HMO  which  provided 
assurances  to  the  Secretary  under 
section  1310(d)(1)  is  not  organized  or 
operated  in  the  manner  prescribed  by 
section  1301(c),  then  she  shall  (1)  notify 
the  HMO  in  writing  of  the 
determination.  (2)  direct  the  HMO  to 
initiate  such  action  as  may  be  necessary 
to  bring  it  into  compliance  with  the 
assurances,  and  (3)  publish  the 
determination  of  non-compliance  In  the 
Federal  Register. 

Dated:  July  22. 1980.  i 

Howard  R.  VeiL 

Director.  Office  of  Health  Maintenance 
Organizations. 

IFH  Doc  aO-Z»04  Piled  r-S-aO:  S:45  am| 
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Health  Maintenance  Organizations; 
Determination  of  Noncompliance 

agency:  Public  Health  Service,  HHS. 
action:  Notice,  contmued  regulation  of 
Health  Maintenance  Organizations: 
determination  of  noncompliance. 

SUMMARY:  On  August  1,  1979,  the  Office 
of  Health  Maintenance  Organizations 
determined  that  Health  Central,  Inc. 
(HC).  2316  South  Cedar  Street,  Lansing. 
Michigan  48910.  a  federally  qualified 
health  maintenance  organization 
(HMO),  was  not  in  compliance  with  the 
assurances  it  had  provided  to  the 
Secretary  that  it  would  maintain  a 
fiscally  sound  operation.  The 
determination  of  noncompliance  does 
not  itself  affect  the  status  of  HC  as  a 
federally  quahfied  HMO,  Rather,  HC 
has  been  given  the  opportunity  to  and 
has,  in  fact,  initiated  corrective  action  to 
bring  itself  into  compliance  with  the 
assurances  it  gave  the  Secretary. 

FOR  FURTHER  INFORMATION  CONTACT. 

Howard  R.  Veit,  Director,  Office  of 
Health  Maintenance  Organizations, 
Park  Building.  3rd  Floor,  12420  Parklawn 
Drive,  Rockville,  Maryland  20857.  301/ 
443-4106. 

SUPPLEMENTARY  INFORMATION:  Under 
secton  1312(b)(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-ll(b](l))  (the 
Act),  if  the  Secretary  makes  a 
determination  under  section  1312(a)  that 
a  qualified  HMO  which  provided 
assurances  to  the  Secretary  under 
section  1310(d)(1)  is  not  organized  or 
operated  in  the  manner  prescribed  by 
section  1301(c),  then  she  shall  (1)  notify 
the  HMO  in  writing  of  the 
determination.  (2)  direct  the  HMO  to 
initiate  such  action  as  may  be  necessary 
to  bring  it  into  compliance  with  the 
assurances,  and  (3)  publish  the 
determination  of  non-compliance  in  the 
Federal  Register. 

Dated:  July  22.  1960. 
Howard  R.  Veit, 

Director,  Office  of  Health  Maintenance 
Organizations. 

|FR  Doc  80-22867  Filed  7-29-80;  8:45  am| 
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Health  Maintenance  Organizations; 
June  List  of  Qualified  Organizations 

AGENCY:  Public  Health  Service,  HHS. 

ACTION:  Notice,  June  list  of  qualified 
health  maintenance  organizations. 

summary:  This  notice  sets  forth  the 
name,  address  service  area,  and  date  of 
qualification  of  an  entity  determined  by 
the  Secretary  to  be  a  qualified  health 
maintenance  organization  [I-iMOj.  In 


addition,  a  name  change  is  reported  on  a 
previously  qualified  HMO, 

for  further  INFORMATION  CONTACT: 

Howard  R.  Veit.  Director,  Office  of 
Health  Maintenance  Organizations, 
Park  Building,  Third  Floor,  12420 
Parklawn  Drive.  Rockville,  Maryland 
20857.  301/443-4106. 

SUPPLEMENTARY  INFORMATION: 

Regulations  issued  under  Title  XIII  of 
the  Public  Health  Service  Act.  as 
amended,  (42  CFR  110.605(b))  require 
that  a  list  and  description  of  all  newly 
qualified  HMOs  be  pubUshed  on  a 
monthly  basis  in  the  Federal  Register. 
The  following  entity  has  been 
determined  to  be  a  qualified  HMO  under 
section  1310(d)  of  the  Public  Health 
Service  Act  (42  U.S.C.  3OOe-0(d)): 

Qualified  Health  Maintenance 
Organization 

Name,  address,  service  area,  and  date 
of  qualification 

(Operational  Qualified  Health 
Maintenance  Organization:  42  CFR 
110.603(a)). 

1.  Contra  Costa  Health  Plan,  (Staff 
Model,  see  Section  1310(b)(1)  of  the 
Public  Health  Service  Act),  2500 
Alhambra  Avenue,  Martinez,  California 
94553.  Service  area:  Zip  codes  in  Contra 
Costa  County  as  follows:  94507,  94517- 
21,  94523,  94549,  94553,  94569,  94572. 
94595-6,  94598. 

Date  of  qualification:  June  17, 1980. 

Name  Change 

Change  from:  Southwest  Medical 
Plan,  Inc.,  d.b.a.  CompCare,  (Staff 
Model,  see  Section  1310(b)(1)  of  the 
Public  Health  Service  Act),  6061 
Northwest  Expressway,  Suite  470,  San 
Antonio,  T^xas  78201.  Date  of 
qualification:  Operationally  qualified — 
December  31, 1978. 

Change  to:  CompCare,  Inc. — Effective 
date:  May  22,  1980. 

Files  containing  detailed  information 
regarding  qualified  HMOs  will  be 
available  for  public  inspection  between 
the  hours  of  8:30  a.m.  and  5:00  p.m.  on 
Tuesdays  and  Thursdays,  except  for 
Federal  holidays,  in  the  Office  of  Health 
Maintenance  Organizations,  Office  of 
the  Assistant  Secretary  for  Health. 
Department  of  Health  and  Human 
Services.  Park  Building,  3rd  Floor,  12420 
Parklawn  Drive,  Rockville,  Maryland 
20857. 

Questions  about  the  qualification 
review  process  or  requests  for  > 
information  about  qualified  HMOs 
should  be  sent  to  the  same  office. 
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Dated:  July  22, 1980. 
Howard  R.  Veit, 

Director,  Office  of  Health  Maintenance 
Organizations. 

|FR  Doc.  80-22871  Filed  7-29-80.  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Wyoming,  Utah,  Nevada,  California; 
Application 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Pacific  Gas  Transmission  Company  of 
San  Francisco.  California,  and  the 
Pacific  Gas  and  Electric  Company  of 
San  Francisco,  California,  filed  a 
consolidated  application  for  a  30  inch 
o.d.  natural  gas  pipeline  to  be  knowrn  as 
the  Rocky  Mountain  Pipeline  Project. 
The  proposed  right-of-way  is  for  50  feet 
plus  the  ground  occupied  by  the  pipe 
and  related  facilities. 

Pacific  Gas  Transmission  Company's 
(PGT)  portion  of  the  project  is 
approximately  694.8  miles  in  length  and 
consists  of  two  lateral  sections 
extending  from  southwestern  Wyoming 
and  northeastern  Utah,  respectively,  to  a 
junction  with  a  main  line  section  which 
extends  to  the  Nevada-California 
border.  The  Pacific  Gas  and  Electric 
Company's  (PG&E)  portion  of  the 
project,  approximately  40  miles  in 
length,  is  a  continuation  of  the  main  line 
section  from  the  Nevada-California 
border  to  a  point  of  interconnection  with 
its  existing  transmission  facilities.  The 
various  sections  of  the  route  are 
identified  as  the  Kemmerer  lateral,  the 
Uintah  lateral,  the  PGT  main  line  and 
the  PG&E  main  line.  The  locations  of 
each  portion  of  the  project  are  described 
as  follows: 

Kemmerer  /o^era/— approximately 
143.6  miles  of  24  inch,  1,000  PSI,  pipeline 
from  a  proposed  interconnection  with 
Northwest  Pipeline  Company  near 
Kemmerer,  Wyoming,  in  a  southwesterly 
direction  to  Coalville,  Utah,  and 
proceeding  almost  due  south  to  a 
junction  point  with  the  main  line  and 
Uintah  lateral  approximately  10  miles 
southwest  of  Strawberry  Reservoir 
(southeast  of  Provo,  Utah). 

Uintah  torero/— approximately  128.5 
miles  of  20  inch,  1,000  PSI,  pipeline  from 
a  proposed  tie-in  with  Northwest 
Pipeline  Company  near  the  Utah- 
Colorado  border  (near  Bonanza,  Utah) 
in  an  almost  due  west  direction  to  a 
junction  with  the  main  line  and 
Kemmerer  lateral  approximately  10 
miles  southwest  of  Strawberry 
Reservoir. 


PGT  main  line — approximately  422.7 
miles  of  30  inch,  1,000  PSI,  pipeline  from 
a  point  10  miles  southwest  of 
Strawberry  Reservoir  in  a  southwesterly 
direction  through  Utah  and  east  of  Las 
Vegas,  Nevada,  to  a  proposed  delivery 
point  on  the  Nevada-California  border 
near  Searchlight,  Nevada. 

PG&E  main  line — approximately  40 
miles  of  30  inch,  1,000  PSI,  pipeline 
extending  from  the  Nevada-California 
border  to  PGandE's  transmission  lines 
300A  and  300B  at  a  location  30  miles 
west  of  PGandE's  Topock  Compressor 
Station,  near  Needles,  California. 

The  proposed  route  for  the  PGT  main 
line  and  two  laterals  will  traverse 
Lincoln  and  Uintah  Counties  in 
Wyoming;  Summit,  Wasatch,  Utah, 
Duchesne,  Uintah,  Juab,  Millard, 
Sanpete,  Beaver,  Iron,  and  Washington 
Counties  in  Utah;  and  Clark,  and  Lincoln 
Counties  in  Nevada.  The  PGandE 
portion  of  the  Main  Line  will  be  located 
entirely  in  San  Bernardino  County, 
California. 

The  related  facilities  as  proposed 
consist  of: 

Compression  Facilities 

Station,  location  and  equipment 
Elkol.  Kemmerer  Lateral  near  Elkol, 

Wyoming,  one  1,000  hp  compressor  unit 

and  appurtenant  facilities. 
Myton,  Uintah  Lateral  near  Myton,  Utah,  one 

3,500  hp  compressor  unit  and 

appurtenant  facilities. 
Holden,  Main  Line  near  Holden,  Utah,  one 

3.500  hp  compressor  unit  and 

appurtenant  facilities. 
Glendale.  Main  Line  near  Glendale,  Nevada, 

one  1,200  hp  compressor  unit  and 

appurtenant  facilities. 

Metering  Facilities 

PGT  will  install  meter  stations  at  the 
beginning  points  of  each  lateral  and  at 
the  delivery  point  on  the  Nevada- 
California  border. 

Support  and  Communications  Facilities 

Four  maintenance  bases  will  be 

provided  for  personnel,  spare  parts, 
emergency  supplies,  tools,  and 
equipment  as  required  for  the 
maintenance  and  operation  of  the 
system.  These  bases  will  be  located 
near  Kemmerer,  Wyoming:  Myton,  Utah; 
Fillmore,  Utah;  and  Las  Vegas,  Nevada. 
It  is  proposed  that  the  operating 
headquarters  for  the  PGT  portion  of  the 
project  will  be  established  at  Provo, 
Utah.  The  administrative  and  technical 
staff,  gas  control  and  dispatch,  data 
acquisition  and  remote  operation  of 
compressor  stations  will  be  located  at 
and  directed  from  this  headquarters. 
Communications  facilities  consisting  of 
telephones,  microwave  network,  and 


mobile  radio  interconnected  to  all 
station  bases  and  the  headquarters  are 
proposed  for  fully  self-sufficient 
operation  of  the  pipeline  system. 

The  proposed  new  pipeline  system  is 
designed  to  provide  efficient 
transportation  of  initial  volumes  of 
approximately  300  MMcf  on  aa  average 
day  basis,  starting  in  late  1982. 
Construction  is  proposed  to  begin  in  late 
1981  or  early  1982.  The  proposed  design 
also  allows  for  economic  expansion, 
through  the  installation  of  additional 
compressor  units,  to  an  ultimate  main 
line  capacity  in  the  range  of  700  MMcf 
per  day  as  additional  supplies  of  natural 
gas  from  the  central  Rockies  are  secured 
for  transportation  to  markets  in 
California  and  the  Southwest 

PGT  proposes  to  receive  natural  gas 
produced  or  purchased  in  the  central 
Rockies  by  PGandE's  subsidiary. 
Natural  Gas  Corporation  (NGC),  and  to 
transport  that  natural  gas  over  the  new 
Rocky  Mountain  Pipeline  Project 
facilities  to  the  Nevada-California 
border,  where  delivery  will  be  made  into 
connecting  facilities  of  PGandE.  PGT 
would  also  be  willing  to  consider 
transportation,  on  a  contract  basis,  of 
volumes  of  gas  that  may  be  tendered  by 
other  shippers.  PGT  proposes  a 
transportation  service  only,  it  will  not 
buy  or  sell  any  of  the  gas  transported  by 
the  Rocky  Mountain  Pipeline  Project. 
The  gas  transported  by  PGT  for  NGC 
will  be  sold  by  NGC  to  PGandE  at  the 
Nevada-California  border.  PGandE  will 
transport  the  gas  received  at  the 
Nevada-California  border  through  its 
proposed  new  facilities  to  a  point  of 
interconnection  with  an  existing 
transmission  facility  owned  and 
operated  by  PGandE.  The  gas  will 
become  a  part  of  PGandE's  system  gas 
supply. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and,  if  so,  under  what  terms 
and  conditions  The  processing  of  this 
application  will  include,  but  not  be 
limited  to,  an  Environmental  Analysis, 
Air  Quality  Studies,  Threatened  and 
Endangered  Species  Studies, 
Archaeological  Surveys,  Paleontological 
Surveys,  and  other  necessary  studies 
and  reports. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  Utah  State  Director  (U- 
910),  136  East  South  Temple,  Salt  Lake 
Cit^',  Utah  64111, 


5O6fl0 
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Dated:  July  la  1980. 
Gary  |.  Wklu. 

State  Director  Utah. 
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[F-14914-AJ 

Alaska  Native  Claims  Selection;  Calista 
Corp. 

This  decision  rejects  improperly  filed 
Sec.  14(h)(1)  selections  and  approves 
lands  in  the  area  of  Nunapitchuk  for 
conveyance  to  Nunapitchuk  Limited. 

I.  Section  14(h)(1)  .Applications  Rejected 
in  Entirety 

Calista  Corporation  filed  selection 
application  AA-10372  on  November  11. 
1975;  A.A-11219,  AA-11312.  AA-11313 
on  April  28.  1976;  AA-11603.  AA-n604, 
AA-1605.  .\.\-11607,  .A.V11614.  A.V 
1619,  on  June  4.  1976;  and  AA-11742  on 
lune  25,  1976.  pursuant  to  Sec.  14(h)(1)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18.  1971  (85  Stat.  688. 
704;  43  U.S.  C.  IGOl.  1613(h)  (1976)) 
(ANCSA).  Section  14(h)  and 
Departmental  regulations  issued 
thereunder  authorized  the  Secretary  of 
the  Interior  to  withdraw  and  convey 
only  unreserved  and  unappropriated 
public  lands.  Smce  all  available  lands 
encompassed  m  the  subject  Sec.  14{hl{l) 
applications  had  been  properly 
withdrawn  under  Sec.  11  and  selected 
by  .Nunapitchuck  Limited  under  Sec.  12 
of  ANCSA.  these  lands  were  not 
unreserved  or  unappropriated  at  the 
time  of  selection  by  Calista  Corporation. 
Therefore,  the  following  applications 
must  be  and  are  hereby  rejected  in  their 
entirety: 

Seward  Meridian.  Alaska  (L'nsurveyed) 

T  T.W.R.  -6  W. 
AA-11619:  Sec.  2  (fractional),  SV4SEV4SEV4, 

Containing  approximately  17  acres. 
T9.\.R.  74  U\ 
AA-10372.  Sec.  17  (fractional). 

E''2E'-aSWy4SEV«,  WViWViSEV4SEy4. 

Containing  appioximately  15  acres. 
T.  10  -V.  R.  74  W. 
AA-n2iq;  Sec.  28  (fractional). 

S^SW'r«N'Ey4.  Containing 

approximately  17  acres. 
AA-11604  Sec.  21  (fractional), 

S  4X^-4  NEV4NWy4. 

N^SW'«\"EV4NWV4.  Containing 

approximately  10  acres. 
AA-1160":  Sec.  28  (fractional). 

SVi.NEMiSWWSWVi,  SE'/4SWV4SWy4. 

Containing  approximately  10  acres. 
AA-11312;  Sec  29  (fractional), 

SV\  '«\E'4SWV4.  Containing 

approximately  9  acres. 
AA-n313;  Sec.  33  (fractional), 

SE V4 NW ''4 Nrwv4 ,  NE V4SW V4NW V4. 

Containing  approximately  15  acres. 
AA-11505;  Sec.  16  (fractional), 

W  ^.NW  V4.NW  WSW  V4.  Containing 

approximately  5  acres. 


AA-lia03;  Sec.  8  (fractional). 
E'^N'V/V4S£V4.  Containing 

approximately  19  acres. 
AA-11614.  Sec.  18  (fractional), 

swv4Nwv«swv4.  Nwy4Swv4Swy4. 

Containing  approximately  19  acres. 
AA-11742;  Sec.  4  (fractional). 
SV^NWy4NEy4.  Containing 
approximately  16  acres. 

When  this  decision  becomes  final, 
these  applications  will  be  closed  of 
record 

II.  Lands  Proper  for  Village  Selection, 
Approved  for  Interim  Conveyance 

On  November  22. 1974,  Nunapitchuk 
Limited,  for  the  Native  Village  of 
Nunapitchuk,  filed  selection  application 
F-14914-^A  under  the  provisions  of  Sec. 
12  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (85 
Stat.  688,  701:  43  U.S.C.  1601, 1611)  (1976) 
(ANCSA)  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of 
Nunapitchuk. 

Nunapitchuk  Limited,  in  its  November 
22. 1974  application  excluded  several 
bodies  of  water.  Because  certain  of 
these  water  bodies  have  been 
determined  to  be  nonnavigable.  they  are 
considered  to  be  public  lands 
withdrawn  under  Sec.  11(a)(1)  and 
available  for  selection  by  the  village 
pursuant  to  Sec.  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act.  Section 
12(a)  and  43  CFR  2651.4(b)  and  (c) 
provide  that  a  village  corporation  must, 
to  the  extent  necessary  to  obtain  its 
entitlement,  select  all  available  lands 
within  the  township  or  townships  within 
which  the  village  is  located,  and  that 
additional  lands  selected  shall  be 
compact  and  in  whole  sections.  The 
regulations  also  provide  that  the  area 
selected  will  not  be  considered  to  be 
reasonably  compact  if  it  excludes  other 
lands  available  for  selection  within  its 
exterior  boundaries  or  an  isolated  tract 
of  public  land  of  less  than  1.280  acres 
remain  after  selection.  For  these 
reasons,  the  water  bodies  which  were 
improperly  excluded  in  the  November 
22. 1974  application  are  considered 
selected  by  Nunapitchuk  Limited. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approximately 
94.565  acres,  is  considered  proper  for 
acquisition  by  Nunapitchuk  Limited,  and 


is  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA: 

Lot  2  of  U.S.  Survey  No.  4049.  Alaska, 
situated  in  the  village  of  Nunapitchuk 
approximately  50  miles  northwest  of  Bethel, 
Alaska. 

Containing  0.16  acre. 

Seward  Meridian,  Alaska  (Uosurveyed) 

T.  8  .v..  R.  74  W. 
Sec.  5.  excludinjj  Native  allotments  F- 

14967,  F-17334  Parcel  B,  and  Johnson 

River. 
Sec.  6.  excluding  Native  allotments  F- 

15944.  F-17949.  and  Johnson  River; 
Sec.  7.  excluding  Native  allotments  F-18062 

Parcel  A  and  F-14168; 
Sec.  8.  excluding  Native  allotments  F-17815 

Parcels  A  and  B.  F-14517  Parcel  A.  F- 

18320  Parcel  B.  F-15578.  F-17334  Parcel 

B,  F-14168,  and  Johnson  River; 
Sec.  17,  excluding  Native  allotments  F- 

18320  Parcel  B.  F-15943.  F-14237.  F-1S757 

Parcel  B.  F-17815  Parcel  B,  F-14249,  F- 

14168,  and  Johnson  River; 
Sec.  18,  excluding  Native  allotments  F- 

17708.  F-18062  Parcel  A.  and  F-14168; 
Sec.  19.  excluding  Native  allotments  F- 

17708, 
Sec.  20,  excluding  Native  allotments  F- 

15757  Parcel  B,  F-17535.  F-14257  Parcel 

A.  F-14249,  F-14237,  and  Johnson  River; 
Containing  approximately  2.227  acres. 
T,  9  N..  R,  74  W. 
Sees.  1  and  2.  excluding 

Nunavakanukakslak  Lake  and  unnamed 

navigable  lake  system; 
Sec.  3.  excluding  Nunavakanukakslak 

Lake; 
Sec.  4.  excluding  unnamed  slough  between 

Nunavakanukakslak  Lake  and 

interconnecting  slough  of  the  Johnson 

River; 
Sec.  5,  excluding  Lot  1  of  U.S.  Survey  4049 

(ANCSA  Sec,  3(e)  application  AA- 

31245).  Lot  2  of  U.S.  Survey  4049. 

interconnecting  slough  of  the  [ohnson 

River,  and  unnamed  slough  between 

Nunavakanukakslak  L,ake  and 

interconnecting  slough  of  the  Johnson 

River; 
Sec.  6.  excluding  Lot  1  of  U.S.  Survey  4049 

(A.NCSA  Sec.  3(e)  application  AA- 

31245).  Lot  2  of  U.S.  Survey  4049. 

interconnecting  slough  of  the  Johnson 

River; 
Sec.  7.  excluding  Native  allotment  F-14982, 

and  interconnecting  slough  of  the 

Johnson  River 
Sec.  8.  excluding  Native  allotment  F-16984, 

interconnecting  slough  of  the  Johnson 

River,  and  unnamed  slough  between 

Nunavakanukakslak  Lake  and 

interconnecting  slough  of  the  Johnson 

Riven 
Sees.  9  and  10,  all; 
Sec.  11.  excluding  unnamed  navigable  lake 

system; 
Sees.  12  and  13.  excluding  unnamed 

navigable  lake  system  and  Pikmiktalik 

Riven 
Sec.  14.  excluding  unnamed  navigable  lake 

system; 
Sec.  15,  excluding  Native  allotments  F- 

14960  Parcel  B  and  F-14986; 
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Sec.  16,  excluding  Native  allotments  F- 

14986,  F-14985,  Johnson  River  and  its 

interconnecting  slough; 
Sec.  17,  excluding  Native  allotments  F- 

14959  Parcel  B,  F-14885,  Johnson  River 

and  its  interconnecting  slough: 
Sec.  18,  all; 

Sec.  19,  excluding  Johnson  River; 
Sec.  20,  excluding  Native  allotments  F- 

14964  Parcel  A.  F-14962  Parcel  C,  and 

Johnson  Riven 
Sec.  21.  excluding  Native  allotments  F- 

14964  Parcel  A,  F-14962  Parcel  C.  F- 

14983  and  Johnson  River; 
Sec  22,  excluding  Native  allotment  F-14960 

Parcel  B  and  Johnson  Riven 
Sec.  23,  excluding  Johnson  Riven 
Sees.  24  and  25.  excluding  unnamed 

navigable  lake  system; 
Sec.  26,  excluding  Johnson  Riven 
Sec.  27,  excluding  Native  allotment  F-18264 

and  Johnson  Riven 
Sec.  28.  excluding  Native  allotments  F- 

18264,  F-16723  Parcel  A,  and  Johnson 

Riven 
Sees.  29  to  33.  inclusive,  all; 
Sec.  34,  excluding  Native  allotrilenl  F-17533 

and  Johnson  Riven 
Sec.  35.  excluding  Native  allotments  F- 

17533,  F-14979  Parcel  B.  F-18861  and 

Johnson  Riven 
Sec.  36,  excluding  Native  allotment  F- 

18861,  excluding  unnamed  navigable  lake 

system,  and  the  Johnson  River; 
Containing  approximately  18,475  acres. 
T.  ION.,  R.  74W 
Sec.  3,  excluding  Native  allotment  F-14518 

Parcel  A,  Johnson  River, 

Nunavakanukakslak  L^ke,  and  unnamed 

lake  connecting  with  the  Johnson  Riven 
See.  4,  excluding  Native  allotment  F-14518 

Parcel  A,  and  unnamed  lake  connecting 

with  the  Johnson  Riven 
Sec.  5,  excluding  the  unnamed  lake 

coruiecting  with  the  Johnson  Riven 
Sec.  6.  excluding  the  unnamed  lake 

connecting  with  the  Johnson  River,  and 

Kjagayalik  Lake; 
Sees.  7  and  8.  excluding  the  unnamed  lake 

connecting  with  the  Johnson  Riven 
Sec.  9,  excluding  Johnson  Riven 
Sec.  10,  excluding  Johnson  River  and 

Nunavakanukakslak  Lake; 
Sec.  11.  excluding  Nunavakanukakslak 

Lake; 
Sees.  12  and  13.  all; 
Sec.  14.  excluding  Nunavakanukcikslak 

Lake: 
Sec.  15,  excluding  the  Johnson  River  and 

Nunavakanukakslak  Lake; 
Sec.  16.  excluding  Native  allotment  F-14964 

Parcel  B  and  the  Johnson  Riven 
Sec.  17.  excluding  Native  allotment  F-14565 

Parcel  B.  Johnson  River,  unnamed  lake 

and  its  slough  connecting  with  the 

Johnson  Riven 
Sec.  18.  excluding  Native  allotment  F-14565 

Parcel  B.  and  the  unnamed  lake 

cormecting  with  the  Johnson  Riven 
Sec.  19,  excluding  Native  allotment  F-145B5 

Parcel  B,  Johnson  River,  and  the 

unnamed  lake  cormecting  with  the 

Johnson  Riven 
Sec.  20,  excluding  Native  allotmerihE;il4565 

Parcels  A  and  B  and  the  Johnson  River, 
Sec.  21.  excluding  Johnson  River  and 

Nunavakanukakslak  Lake: 


Sees.  22  to  28.  inclusive,  excluding 

Nunavakanukakslak  Lake; 
Sec.  29,  excluding  Native  allotments  F- 

14565  Parcel  A.  F-14961  Parcel  C,  and  the 

Johnson  Riven 
See.  30,  excluding  the  Johnson  Riven 
Sec.  31.  excluding  Native  allotment  F- 

14516.  uimamed  lake  and  its  slough 

connecting  with  the  Johnson  Riven 
Sec.  32,  excluding  unnamed  lake 

connecting  with  Johnson  Riven 
Sec.  33.  excluding  Native  allotments  F- 

14P63  Parcel  B,  F-14962  Parcel  B. 

Nunavakanukakslak  Lake,  and  unnamed 

slough  between  Nunavakanukakslak 

Lake  and  interconnecting  slough  of  the 

Johnson  Riven 
Sees.  34.  35  and  36,  excluding 

Nunavakanukakslak  L.ake. 
Containing  approximately  10.  796  acres. 
T.  7  N.,  R.  75  W. 
Sees.  1  to  38.  inclusive,  all. 
Conlaming  approximately  22.  886  acres. 
T.  8  N.,  R.  75  W. 
Sec.  1,  excluding  Native  allotments  F- 

15936,  F-17949.  and  the  Johnson  Riven 
Sec.  2.  excluding  Native  allotment  F-14966: 
Sees.  3  and  4.  all; 

Sees.  5  and  8,  excluding  Nunavakpak  Lake: 
Sees.  9  to  16,  inclusive,  all: 
Sees.  17  and  20.  excluding  Nunavakpak 

Lake; 
Sees.  21  to  28,  inclusive,  all; 
Sees,  29.  30  and  31,  excluding  Nunavakpak 

Lake: 
Sees.  32  to  36.  inclusive,  all. 
Containing  approximately  18,408  acres. 
T.  7  N.,  R.  76  W. 
Sec.  1.  all; 

Sec.  2.  excluding  unnamed  slough: 
Sees.  3  to  10,  inclusive,  all; 
Sec.  11.  excluding  Native  allotment  F-13308 

and  unnamed  slough: 
Sec  12,  excluding  unnamed  slough; 
Sees.  13  to  27.  inclusive,  all. 
Containing  approximately  16.850  acres. 
T.  BN..  R.  76  W. 
Sees.  19  and  20.  excluding  Nunavakpak 

Lake; 
Sees.  25  to  29.  inclusive,  excluding 

Nanavakpak  Lake; 
Sees.  30  to  33.  inclusive,  all: 
Sec.  34.  excluding  Nunavakpak  Lake; 
Sec.  35,  excluding  Nunavalcpak  Lake  and 

unnamed  slough: 
Sec.  36.  excluding  Nunavakpak  Lake. 
Containing  approximately  4,923  acres. 
Aggregating  approximately  94,565  acres. 
Calista  Corporation  filed  regional  in 
lieu  selection  application  AA-8099-1  on 
December  17, 1975,  for  the  subsurface 
estate  pursuant  to  Sec.  12(a)(1)  of 
ANCSA  and  43  CFR  2652  as  to  lands  in: 

Seward  Meridian,  Alaska  (Unsur\'eyed) 

T.  7N..  R.  76  W. 

Sees.  4  to  9.  inclusive,  all; 

Sec.  16  to  21,  inclusive,  all. 

Containing  approximately  7.570  acres. 
T.  8  N..  R.  76  W. 

Sees.  19  and  20,  excluding  Nunavakpak 
Lake; 

Sees.  28  and  29.  excluding  Nunavakpak 
Lake; 

Sees.  30  and  33,  exclusive,  all. 


Containing  approximately  3,375  acres. 
Aggregating  approximately  10,945  acres. 

The  above-descnbed  lands  lie  within 
those  selected  by  Nunapitchuk  Limited 
for  the  village  of  Nunapitchuk.  Calista 
Corporation  will  receive  UUe  to  the 
subsurface  estate  at  the  time  the  village 
receives  title  to  the  surface  estate.  This 
acreage  will  not  be  charged  against 
Calista  Corporation's  in-iieu  entitiemenL 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  descnbed  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  pnviieges,  immunities,  and 
appurtenances,  of  whatsoever  nature. 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18.  1971  (85  Stat.  688.  704: 43 
U.S.C.  1601. 1613(f)):  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688.  708;  43 
U.S.C.  1601. 1616(b)).  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
docimient,  copies  of  which  will  be  found 
in  case  file  F-14914-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  apphcable  Federal.  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled,  animals, 
snowTnobiles.  two  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs..  Gross  Vehicle 
Weight  (GVWn 

a.  (EIN  1  C3.  Dl.  09)  An  easement  for 
an  existing  access  trail,  twenty-five  (25) 
feet  in  width,  from  Bethel  in  Sec.  9.  T.  8 
N..  R,  71  W'.,  Seward  Meridian,  westerly 
to  Kasigluk,  linking  the  villages  of 
Kasigluk,  Nunapitchuk.  and  Atmautluak 
with  Bethel.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement.  The  season  of  use 
will  be  limited  to  winter. 

b  (ELN  16  C5)  An  easement  for  an 
existing  Alaska  Village  Electric 
Cooperative,  Inc,  (AVEC),  powerplant 
site  in  Sec.  5,  T.  9  N..  R.  74  W..  Seward 
Meridian,  being  more  particulariy 
described  as  follows: 

Beginning  at  witness  comer  meander 
comer  6  of  U.S.  Survey  No.  4049; 

thence  N.  64*4600"  W.  along  the  south  line 
of  VS.  Survey  No.  4049,  a  distance  of 
30  00  feet,  to  AVEC  comer  No.  1  the  true 
point  of  b>egiruiing; 

thence  S  64'4600"  E  along  the  south  line 
of  US  Sun  e>  4049,  a  distance  of  230.00 
feet  to  AVEC  comer  No.  2; 
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thence  N.  42*19'30"  W.  for  a  distance  of 
248.85  feet  to  AVEC  comer  No,  4; 

thence  N.  25"14'00"  E.  for  a  distance  of 
35.00  feet  to  AVEC  comer  No.  1  the  true 
point  of  beginning. 

The  parcel  of  land  to  which  the  above 
description  applies  contains  0.44  acres, 
more  or  less. 

The  allowed  uses  of  the  easement  are 
the  construction,  operation  and 
maintenance  of  an  electric  power 
generation  facility, 

c.  {EIN  17  C5)  An  easement  twenty 
(20)  feet  in  width  for  the  existing 
powerline  from  the  power  plant  at  the 
village  of  Nunapitchuk  in  Sec.  5.  T.  9  N.. 
R.  74  W..  Seward  Meridian,  westerly  to 
the  village  of  Kasigluk.  The  uses  are 
those  associated  with  the  construction, 
operation  and  maintenance  of  the 
powerline. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  corifinning  the 
boundary  description  of  the  unsurv'eyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands: 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat. 
339,  341;  48  U.S.C.  CH.  2.  Sec.  6(g))). 
contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  A  right-of-way,  F-12031,  containing 
approximately  20,000  square  feet,  in  Sec. 
5,  T.  9  N..  R.  74  W..  Seward  Meridian. 
Alaska  (unsurveyed)  for  a  power  site 
issued  to  Alaska  Village  Electric 
Cooperative,  Inc.  Act  of  March  4. 1911 
(36  Stat.  1253;  43  U.S.C.  961),  as 
amended;  and 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  703;  43 
U.S.C.  1601, 1613(c)),  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

A  school  site  lease,  AA-13184, 
containing  3.061  acres,  in  Sec.  5,  T.  9N., 
R.  74  W..  Seward  Meridian.  Alaska 
(unsurveyed)  granted  to  the  State  of 
Alaska,  pursuant  to  and  subject  to  the 
terms  and  conditions  of  section  302  of 


the  Federal  Land  Policy  and 
Management  Act  of  1976,  Public  Law  94- 
579  of  October  21, 1976  (90  Stat.  2743) 
and  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (43 
U.S.C.  Sec.  1622{i))  will  terminate  on 
conveyance  of  title  of  said  land  to  the 
above-named  corporation. 

Nanapitchuk  Limited  is  entitled  to 
conveyance  of  115,200  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  94,565  acres.  The 
remaining  entitlement  of  approximately 
20,635  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Calista  Corporation  when  the 
surface  estate  is  conveyed  to 
Nunapitchuk  Limited  and  shall  be 
subject  to  the  same  conditions  as  the 
surface  conveyance. 

Within  the  above-described  lands, 
only  the  following  inland  water  bodies 
are  considered  to  be  navigable: 

The  Johnson  River  and  its  interconnecting 
sloughs  throughout  the  selection. 

Nunavakanukakslak  Lake. 

Nunavakpak  Lake. 

Kyigayalik  Lake. 

The  Pikmiktalik  River  where  it  flows  from 
the  interconnecting  unnamed  lake  system 
between  Nunavakanukakslak  Lake  and 
the  Johnson  River  in  Sec.  12,  T.  9  N„  R.  74 
W.,  Seward  Meridan  downstream  to 
Atmautluak, 

The  unnamed  lake  in  Sees.  4,  5,  6,  7,  8  and 
1&  T.  10  N„  R.  74  W..  Seward  Meridian. 

The  unnamed  slough  from  where  it  flows 
from  the  aforementioned  unnamed  lake 
in  Sec.  7  to  its  confluence  with  the 
Johnson  River  in  Sec,  17,  T.  10  N.,  R.  74 
W.,  Seward  Meridian. 

The  uimamed  lake  in  Sees.  19,  20,  29,  30,  31 
and  32,  T.  10  N..  R.  74  W.,  Seward 
Meridian. 

The  unnamed  slough  from  where  it  flows 
from  the  aforementioned  unnamed  lake 
in  Sec.  31.  T.  10  N.,  R.  74  W.,  Seward 
Meridian  to  its  confluence  with  the 
Johnson  River  in  Sees.  16  and  17,  T.  9  N., 
R.  74  W,,  Seward  Meridian,  Subject 
slough  traverses  Sec.  31,  T.  10  N.,  R.  74 
W,.  and  Sees.  5,  8.  8.  9.  16  and  17.  T.  9  N.. 
R,  74  W.,  Seward  Meridian. 

The  unnamed  slough  from  where  it  flows 
from  Nunavakanukakslak  Lake  in  Sec. 
28,  T,  10  N.,  R.  74  W.,  Seward  Meridian  to 
its  confluence  with  the  aforementioned 
unnamed  slough  near  the  village  of 
Nunapitchuk  in  Sec.  5.  T.  9  N..  R.  74  W., 
Seward  Meridian.  Subject  slough 
traverses  Sees,  28,  32  and  33,  T.  10  N.,  R. 
74  W.  and  Sec.  5.  T.  9  N.,  R.  74  W.. 
Seward  Meridian. 

The  unnamed  slough  (canal)  and  lake 
system  from  the  unnamed  slough  near 
the  village  of  Nunapitchuk  to  its 
confluence  with  the  Johnson  River  at  the 


village  of  Kasiglak.  Subject  slough 
traverses  Sec.  6,  T.  9  N..  R.  74  W.,  and 
Secs.l  and  12,  T.  9  N..  R.  75  W.,  Seward 
Meridian. 

The  unnamed  lake  system  between 
Nunavakanukakslak  Lake  and  the 
Johnson  River  in  Sec.  31.  T.  10  N.,  R.  73 
W.,  Sees.  34,  35  and  36,  T.  10  N.,  R.  74  W., 
and  Sees.  1,  2,  3, 10, 11,  12, 13, 14, 15,  23, 
24,  25,  26  and  36,  T.  9  N.,  R.  74  W., 
Seward  Meridian. 

The  unnamed  slough  beginning  in  Sec.  1,  T. 
7  N.,  R.  76  W.,  Seward  Meridian  to  where 
it  flows  into  Nunavakpak  Lake  in  Sec.  26. 
T.  8  N..  R.  76  W.,  Seward  Meridian. 
Subject  slough  traverses  Sees,  1  and  2,  T. 
7  N.,  R.  76  W„  and  Sees.  28  and  35,  T.  8 
N.,  R.  76  W.,  Seward  Meridian. 

In  accordance  with  Departmental 
Regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week. 
for  four  (4)  consecutive  weeks,  in  THE 
TUNDRA  DRUMS.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision,  an  agency  of  the  Federal 
government,  or  regional  corporation  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433. 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  August  29, 1980 
to  file  an  appeal. 

Any  party  known  or  imknowm  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street.  Box 
13,  Anchorage,  Alaska  99513, 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Nunapitchuk  Limited,  Nunapitchuk, 
Alaska  99641. 
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Calista  Corporation.  516  Denali  Street, 
Anchorage,  Alaska  99501. 
Terry  R.  Hassett, 
Acting  Chief.  Branch  of  Adjudication. 

(PR  Doc  80-22870  Filed  7-29-att  8:45  am) 
BtUJNQ  CODE  <310-M^ 


[F-«5064] 

Alaska  Native  Claims  Selection;  Cook 
Inlet  Region,  Inc. 

On  February  28, 1980,  Cook  Ldet 
Region,  Inc..  filed  selection  application 
F-65064  under  the  provisions  of  Sees. 
12[b)(6)  of  the  act  of  January  2, 1976  (89 
Stat.  1151),  and  I.C.  (2)  of  the  Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area,  as 
clarified  August  31, 1976,  for  the  surface 
and  subsurface  estates  of  a  portion  of 
the  Chena  Annex,  located  near 
Fairbanks,  Alaska. 

Section  12(b)(6)  of  the  act  of  January 
2, 1976,  authorizes  conveyance  of  lands 
to  Cook  Inlet  Region,  Inc..  from  a 
selection  pool  established  by  the 
Secretary  of  the  Interior  and  the  General 
Services  administrator. 

The  lands  are  located  outside  the 
boundaries  of  Cook  Inlet  Region.  With 
the  concurrence  of  the  State  of  Alaska 
and  Cook  Inlet  Region,  Inc.,  the  lands 
within  selection  F-65064  were  placed  in 
the  pool  of  properties  available  for 
selection  by  Cook  Inlet  Region,  Inc., 
subject  to  valid  existing  rights,  by  notice 
dated  July  10, 1979. 

The  selection  application  of  Cook 
Inlet  Region,  Inc.,  as  to  the  lands 
described  below  is  properly  filed  and 
meets  the  requirements  of  the  act  and  of 
the  regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  Federal 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands  are  considered  proper 
for  acquisition  by  Cook  Inlet  Region, 
Inc.,  and  are  hereby  approved  for 
conveyance  pursuant  to  Sec.  12(b)(6)  of 
the  act  of  January  2, 1976: 

Fairbanks  N4eridian.  Alaska  (Unsurveyed) 

T  1  S   R  2  E 

Sea  15,  SViSEy4SEy4SWy4; 
Sec.  22.  NViNEV«NEV«NWV4. 
Containing  approximately  10.00  acre*. 

The  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
described  above  shall  contain  the 
following  reservations  to  the  United 
States: 

Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (85  StaL  68a  708;  43 
U.S.C.  1601.1616(b)  (1976)),  the  following 


public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  e^^sement  map  attached  to  this 
document  a  copy  of  which  will  found  in 
case  file  F-65954,  are  reserved  to  the 
United  States.  All  easements  are  subject 
to  applicable  Federal,  State  or  municipal 
corporation  regulation.  The  following  is 
a  listing  of  uses  allowed  for  each  type  of 
easement.  Any  uses  which  are  not 
specifically  listed  are  prohibited. 

60  Foot  Road— The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are; 
Travel  by  foot  dogsleds,  animals. 
snowmobiles,  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

(EIN  1  C4.  C5)  An  easement  sixty  (60) 
feet  in  width,  thirty  (30)  feet  on  each 
side  of  the  centerline,  for  an  existing 
road  locally  known  as  the  Peede  Road 
crossing  from  public  lands  to  public 
lands. 

The  grant  of  lands  shall  be  subject  to: 

1,  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  herein  above  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands;  and 

2,  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat 
339,  341;  48  U.S.C.  Ch.  2,  Sec.  6(g))). 
contract,  permit  right-of-way,  or 
easement  and  the  right  of  the  leasee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (85  Stat.  688, 
708;  43  U.S.C.  1601, 1616(b)(2))  (ANCSA), 
any  valid  existing  right  recognize  by 
ANCSA  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for 
under  existing  law. 

Section  12(b)(6)  of  Public  Law  (P.L) 
94-204  provides  that  conveyances 
pursuant  to  this  section  shall  be  made  in 
exchange  for  lands  or  rights  to  select 
lands  outside  the  boundaries  of  Cook 
Inlet  Region  as  described  in  Sec.  12(b)(5) 
of  this  act  and  on  the  basis  of  values 
determined  by  appraisal.  The  lands 
described  above  have  been  appraised  at 
a  value  of  $14,800.  Under  Sec.  I.C.(2)(e) 
of  the  Terms  and  Conditions,  this 
property  constitutes  29.60  acre/ 
equivalents.  Upxjn  acceptance  of  title  to 
these  lands.  Cook  Inlet  Region,  Inc.,  will 
relinguish  its  selection  rights  to  29,60 
acres  of  Its  out-of-region  entitlement 

Conveyance  of  the  remaining 
entitlement  to  Cook  Inlet  Region,  Ina. 
shall  be  made  at  a  later  date. 


lliere  are  no  inland  water  lx)dies 
considered  to  be  navigable  nithin  the 
lands  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2850. 7ld),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Fairbanks  Daily  News-Miner  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision,  an  agency  of 
the  Federal  goverriment,  or  regional 
corporation  may  appeal  the  decision  to 
the  Alaska  Native  Claims  Appeal  Board. 
P.O.  Box  2433,  Anchorage,  Alaska  99510, 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management.  701  C 
Street  P.O.  Box  13,  Anchorage.  Alaska 
99513  and  the  Regional  Solicitor  Office 
of  the  Solicitor.  510  L  Street,  Suite  408, 
Anchorage.  Alaska  99501.  Time  limits 
for  filing  an  appeal  are; 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknowm  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  returri 
receipt  shall  have  until  August  29. 1980 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
advesely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  nghts 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal  there  must  be  stnct  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street  Box 
13,  Anchorage,  Alaska,  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Cook  Inlet  Region,  Inc.,  P.O. 
Drawer  4-N,  Anchorage,  Alaska  99509. 
Teiry  R.  Hassett 
Acting  Chief.  Branch  of  Adjudication. 

[FR  Doc.  a0-2i«6f.  Fiied  7-29-80;  ft48  unj 
BILUNO  CODE  4310-84-M 


[INT  DEIS  80-451 

Draft  Timber  Marwgement 
Environmental  Impact  Statement; 
North  Idaho  Sustained  Yield  Unit 
Availability  of  Draft  Environmental 
Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  impact 
statement  for  a  proposed  10-year  timber 
management  program  on  81,000  acres  of 
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public  land  in  parts  of  11  counties  of 
north  Idaho. 

Six  timber  management  alternatives 
including  the  proposed  action  are 
presented  for  consideration  and  are 
analyzed  in  terms  of  their  projected 
environmental  effects.  Each  alternative 
considers  a  different  level  of  timber 
management  acreage  and  practices. 

The  proposed  action  alternative 
assessed  in  the  DEIS  calls  for  ein  annual 
timber  harvest  of  approximately  14 
million  board  feet  over  the  next  10 
years.  The  five  other  alternatives 
assessed  include  programs  that  would 
(1)  emphasize  non-commodity  values,  (2) 
emphasize  commodity  (timber) 
production,  (3)  continue  the  current  level 
of  timber  management.  (4)  accelerate 
harvest  of  overmatiire  timber,  and  (5) 
result  if  all  lands  selected  by  the  State  of 
Idaho  under  the  Lieu  Selection  Process 
were  removed  from  BLM  administration. 

Written  comments  on  the  draft 
environmental  impact  statement  should 
be  received  by  September  15, 1980,  and 
are  being  solicited  from  public  agencies 
and  interested  citizens.  Comments 
should  be  addressed  to  the  District 
Manager,  Coeur  d'Alene  District  Office, 
Bureau  of  Land  Management,  P.O.  Box 
1889,  Coeur  d'Alene,  Idaho  83814. 

A  limited  number  of  copies  of  the 
DEIS  are  available  upon  request  to  the 
District  Manager  at  the  above  address. 
Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 
Bureau  of  Land  Management.  Office  of 

Public  Affairs,  18th  and  C  Streets, 

N.W.,  Washington,  D.C.  20240.  Phone: 

(202)  343-^151 
Bureau  of  Land  Management.  Idaho 

State  Office,  P.O.  Box  042,  Boise. 

Idaho  83724 
Bureau  of  Land  Management, 

Cottonwood  Area  Office,  Route  3, 

Cottonwood,  Idaho  83522. 


I 


Dated:  July  25,  1980. 
Arnold  E.  Petty. 
Acting  Associate  Director,  Bureau  of  Land 
Management 

|FR  Doc  80-Z2799  Filed  7-29-80:  8;4S  am! 
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[Serial  No.  1-2339] 

Idaho;  Proposed  Withdrawal 
Continuation  { 

The  Bureau  of  Land  Managment,  on 
luly  15, 1980,  filed  a  statement  of 
justification  for  continuation  of  the 
existing  land  withdrawal  made  by 
Public  Land  Order  No.  4873  of  August  3, 
1970.  The  Bureau  desires  to  continue  the 
withdrawal  m  its  entirety  for  a  period  of 
20  years.  The  continuation  would  be 
made  pursuant  to  the  authority 


contained  in  Section  204  of  the  Federal 
Land  Pohcy  and  Management  Act  of 
October  21, 1976,  90  Stat.  2751:  43  U.S.C. 
1714.  The  following  described  land  is 
included  in  the  proposed  continuation: 

Boise  Meridian,  Idaho 

T.  1  N.,  R.  1  W., 

Sec.  3.  SWV« 

Sec.  4.  SEV« 

Sec.  9.  NEV4 

Sec.  10.  NWVi 

The  area  described  aggressive  640  acres  in 
Ada  County. 

The  lands  have  been  withdrawn  for 
use  as  an  administrative  site.  They  are 
used  as  a  training  area  for  personnel  of 
the  Boise  Interagency  Fire  Center  in  air 
tanker  retardent  drops,  paracargo 
operation,  equipment  testing  and  use  of 
fireline  tools  and  equipment.  The  land  is 
segregated  from  operation  of  the  public 
land  laws,  including  the  mining  but  not 
the  mineral  leasing  laws.  No  change  in 
the  segregative  effect  of  the  withdrawal 
or  use  of  the  lands  is  proposed. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  cormection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  officer  on  or  before  August 
29. 1980.  Upon  determination  by  the 
State  Director.  Bureau  of  Land 
Management,  that  a  public  hearing  will 
be  held,  a  notice  will  be  pubhshed  in  the 
Federal  Register  giving  the  time  and 
place  of  such  heanng.  In  lieu  of  or  in 
addition  to  attendance  at  a  scheduled 
pubhc  hearing,  vmtten  comments  or 
objections  to  the  proposed  withdrawal 
continuation  may  be  filed  with  the 
undersigned  officer  within  30  days  of  the 
date  of  publication  of  tins  notice. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
justification  to  insure  that  continuation 
would  be  consistent  with  the  statutory 
objectives  of  the  programs  for  which  the 
land  is  dedicated,  the  area  involved  is 
the  minimum  essential  to  meet  the 
desired  needs,  the  maximum  concurrent 
utilization  of  the  land  is  provided  for 
and  an  agreement  is  reached  on  the 
concurrent  management  of  the  land  and 
its  resources.  He  will  also  prepare  a 
report  for  consideration  by  the  Secretary 
of  the  Interior,  the  President  and 
Congress,  who  will  determine  whether 
or  not  the  withdrawal  will  be  continued 
and  if  so,  for  how  long.  The  final 
determination  on  the  continuation  of  the 
withdrawal  will  be  published  in  the 


Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  communication  in  connection  with 
this  proposed  withdrawal  continuation 
should  be  addressed  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  Federal  Building,  Box  042, 
550  West  Fort  Street,  Boise,  Idaho  83724. 
Vincent  S.  Strobel, 
Chief,  Branch  ofL&M  Operations. 

|FR  Doc.  80-22865  Filed  7-29-80:  8:45  am) 
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[Serial  No.  1-2587] 

Idaho;  Proposed  Withdrawal 
Continuation 

The  Bureau  of  Land  Management,  on 
July  15, 1980.  filed  a  statement  of 
justification  for  continuation  of  the 
existing  land  withdrawal  made  by 
Public  Land  Order  No.  4747  of 
November  17, 1969.  The  Bureau  desires 
to  continue  the  withdrawal  in  its 
entirety  for  a  period  of  20  years.  The 
continuation  would  be  made  pursuant  to 
the  authority  contained  in  Section  204  of 
the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976,  90 
Stat.  2751;  43  U.S.C.  1714.  The  following 
described  land  is  included  in  the 
proposed  continuation: 

Boise  Meridian,  Idaho 

T.  3  N.,  R.  2  E., 
Sec.  27,  W'^NWy«NEV4SWy4,  NW>/4SW'/4. 

SV2NEV4SWy4; 
Sec.  24,  a  metes  and  bounds  description 

containing  5.80  acres  in  the 

SEy4NEy4Swv4. 

The  area  described  aggregates  70.00  acres 

in  Ada  County. 

The  lands  have  been  withdrawn  for 
use  as  an  interagency  fire  center. 
Improvements  include  administrative 
buildings,  warehouses,  a  training 
building,  smoke  jumper  loft, 
communications  building,  cafeteria  and 
taxiways.  Thirty-two  trailer  houses  are 
also  located  on  the  site  for  use  as  office 
space.  The  land  is  segregated  from 
operation  of  the  public  land  laws, 
including  the  mining  but  not  the  mineral 
leasing  laws.  No  change  in  the 
segregative  effect  of  the  withdrawal  or 
use  of  the  lands  is  proposed. 

Notice  is  hereby  given  than  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  officer  on  or  before  August 
29, 1980.  Upon  determination  by  the 
State  Director,  Bureau  of  Land 
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Management,  that  a  public  hearing  vdll 
be  hejd,  a  notice  will  be  published  in  the 
Federal  Register  giving  the  time  and 
place  of  such  hearing.  In  lieu  of  or  in 
addition  to  attendance  at  a  scheduled 
public  hearing,  written  comments  or 
objections  to  the  proposed  withdrawal 
continuation  may  be  filed  with  the 
undersigned  officer  within  30  days  of  the 
date  of  publication  of  this  notice. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
justificatton  to  Insure  that  continuation 
would  be  consistent  with  the  statutory 
objectives  of  the  programs  for  which  the 
land  is  dedicated,  the  area  involved  is 
the  minimum  essential  to  meet  the 
desired  needs,  the  maximum  concurrent 
utilization  of  the  land  is  provided  for 
and  an  agreement  is  reached  on  the 
concurrent  management  of  the  land  and 
its  resources.  He  will  also  prepare  a 
report  for  consideration  by  the  Secretary 
of  the  Interior,  the  President  and 
Congress,  who  will  determine  whether 
or  not  the  withdrawal  will  be  continued 
and  if  so.  for  how  long.  The  final 
determination  on  the  continuation  of  the 
withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  communication  in  connection  with 
this  proposed  withdrawal  continuation 
should  be  addressed  to  the  Chief. 
Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  Federal  Building,  Box  042, 
550  West  Fort  Sti-eet.  Boise.  Idaho  83724. 
Vincent  S.  Strobel, 
Chief  Branch  ofLe-M  Operations. 

|FB  Doc  80-22886  Filed  7-28-80.  8:45  am) 
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National  Park  Service 

Santa  Monica  (Mountains  National 
Recreation  Area  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Santa  Monica 
Mountains  National  Recreation  Area 
Advisory  Commission  will  be  held  at 
Topanga  Canyon  Elementary  School. 
141  North  Topanga  Canyon  Blvd.,  Los 
Angeles,  CA,  on  Tuesday.  August  19, 
1980,  at  7:30  p.m. 

The  Advisory  Commission  was 
established  by  Pub.  L.  95-625  to  provide 
for  free  exchange  of  ideas  between  the 
National  Park  Service  and  the  public 
and  to  facihtate  the  solicitation  of 


advice  or  other  counsel  from  members 

of  the  public  on  problems  pertinent  to 

the  National  Park  Service  in  Los 

Angeles  and  Ventura  Counties. 
Members  of  the  Commission  are  as 

follows: 

Dr.  Norman  P.  Miller.  Chairperson 

Honorable  Marvin  Braude 

Ms.  Sarah  Dixon 

Dr.  Henry  David  Gray 

Ms.  Mary  C.  Hernandez 

Mr.  Mike  Levett 

Ms.  Susan  Barr  Nelson 

Mr.  Carey  Peck 

Ms.  Marilyn  Whaley  Winters 
The  major  agenda  items  include  a 

status  report  of  the  Santa  Monica 

Mountains  National  Recreation  Area,  a 

pubhc  hearing  on  Interim  Management 
and  Use  Criteria,  an  update  on  the 
General  Management  Plan,  an  update  on 
the  land  acquisition  program,  and 
discussion  of  the  State  Comprehensive 
Plan. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  may  file  with  the 
Commission  a  written  statement 
concerning  issues  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  the  Superintendent.  Santa 
Monica  Mountains  National  Recreation 
Area,  23018  Ventura  Boulevard. 
Woodland  Hills,  CA  91364. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  by 
September  22, 1980.  at  the  above 
address. 

Dated:  July  18.  1980. 
Robert  S.  Chandler. 

Superintendent,  Santa  Monica  Mountains 
National  Recreation  Arenf- 

|FR  Doc  80-22875  Filed  7-29-80:  8:45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

Finance  Application;  Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commis.sion  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926, 10931  and  10932. 

We  find:  Each  transaction  is  exempt 
from  section  11343  (formerly  section  5) 
of  the  Interstate  Commerce  Act.  and 
complies  with  the  appropriate  transfer 
rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 


this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations:  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

AppHcants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

By  the  Commission,  Motor  Carrier  Board. 
Members  Heaiy.  Hedetniemi.  and  Holyfield. 

No.  MC-FC-78484  By  decision  of 
February  29,  1980  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
Part  1132  The  Motor  Carrier  Board 
approved  the  transfer  of  Harold  Spivey, 
of  East  Dublin.  GA  of  Certificate  No. 
Mc-107515  Sub-648  issued  4/16/70  to 
Refrigerated  Transport  Co.,  Inc.,  of 
Forest  Park,  GA.  authorizing  the 
transportation  of  malt  beverages  and 
related  advertising  matter,  from  Pabst, 
Houston  Countv.  GA.  to  points  in  AL. 
FL.  MS.  NC,  SO,  GA  and  TN.  and 
returned  shipments  of  the  above- 
specified  commDd:ties,  from  points  in 
the  above-specified  destination  territory 
to  Pabst,  Houston  County,  GA. 
Applicant's  representative  is:  Virgil  H. 
Smith.  Suite  12, 1587  Phoenix  Blvd., 
Atlanta,  QA  30349. 
Agatha  ).  Mergeno\ich. 
Secretary. 

(FR  Doc  80-22804  Filed  7-29-80: 8:45  am] 
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Finance  Applications;  Decision  Notice 

As  indicated  by  the  findings  below. 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.SC.  10924,  10926.  10931  and  10932. 

We  find:  Each  transaction  is  exempt 
from  section  11343  [formerly  section  5) 
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of  the  Interstate  Commerce  Act  and 
complies  with  the  appropriate  traoflfer 
rules. 

This  dedsioQ  is  neither  a  major 
Federal  action  significandy  affecting  the 
quality  of  the  human  enviromnent  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petibons  seeking  reconsideration  must 
be  rUed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Pebtions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petibons  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  applicabon  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commssion  that  the  transfer 
will  not  be  consummated  or  that  an 
extension  of  time  for  consummation  is 
needed.  The  notice  will  also  recite  the 
compliance  requirements  which  must  be 
met  before  the  transferee  may 
commence  operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  by  August  29, 1980.  or 
within  any  approved  extension  period. 
Otherwise,  the  decision-notice  shall 
have  no  further  effect. 

It  13  Ordered:  The  following 
applications  are  approved,  subject  to  the 
conditions  stated  in  the  publication,  and 
further  subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission.  Review  Board  Number 
5,  .Members  Krock.  Taylor,  and  Williams. 

No.  F.D.  29394F.  By  decision  of  July  10. 
1980  issued  under  49  U.S.C.  10926  and 
the  ti-ansfer  rules  at  49  CFR  1151.  The 
Review  Board  No.  5  approved  the 
transfer  to  American  Expediters,  Inc.. 
San  Francisco,  CA,  of  Second  Amended 
Permit  and  Order  No.  FF-57  (Sub-No.  3), 
issued  November  23.  1971,  to 
Internationa!  Forwarding  Co..  which 
name  was  changed  to  Golden  Cycle 
Forwarders,  Inc.,  by  order  dated  Mav  13. 
1974.  (The  Bank  of  California 
authorizing  the  operation  in  interstate 
commerce  as  a  freight  forwarder  of 
household  goods  as  defined  by  the 
Commission  in  17  M.C.C.  467,  (1) 
between  all  points  in  the  United  States, 
and  (2)  between  points  in  KS,  CA.  TX. 
MT.  and  LA.  and  points  in  all  States 


(including  the  Ehstrict  of  Columbia]  east 
of  the  including  MS.  TN.  MO.  LA,  and 
MN,  on  the  one  hand,  and.  on  the  other, 
points  in  Hawaii.  Representative:  Alan 
F.  Wohlstetter.  1700  K  St..  NW 
Washington.  DC  20006. 

Note. Golden  Cycle  is  currently  the 

subject  of  a  reorganization  proceeding  before 
the  United  States  Bankruptcy  Court  for  the 
Western  District  of  Washington,  at  Seattle. 
By  order  of  April  25, 1980.  that  Court 
approved  the  sale  of  the  permit.  In  the  Matter 
of  Golden  Cycle  Forwarders,  Inc.,  No.  879- 
1386S. 

No.  MC  FC-78462.  B3'  decision  of  May 
1. 1980.  on  reconsideration,  issued  under 
49  U.S.C.  10931  and  10932  and  10928, 
and  the  transfer  rules  at  49  CFR  1132, 
The  Motor  Carrier  Board  approved  the 
transfer  to  South  Texas  Express,  Inc..  of 
San  Antonio,  TX.  of  portions  of 
Certificate  of  Regisb-ation  No.  MC  41870 
Subs  10  and  11,  and  Certificates  MC 
41870  and  Subs  8  and  9,  issued  May  31. 
1974,  September  19. 1975,  March  21, 
1952.  February  9, 1970,  and  May  31. 1974. 
to  Victor  L  Lange,  d.b.a.  Lange  Truck 
Line,  of  Pleaston.  TX.  evidencing  a  right 
to  engage  in  transportation  in  interstate 
commerce  corresponding  in  scope  to 
Certificate  No.  2047  dated  February  5, 
1975  issued  by  the  Railroad  Commission 
of  Texas,  authorizing  a  general 
commodity  service,  from  Boeme  to  San 
Antonio  via  Leon  Springs,  serving 
Boeme.  San  Antonio,  and  Leon  Springs. 
TX;  between  Floresville  and  junction 
State  Hwy  97  and  FM  478;  between  San 
Antonio,  TX,  and  Poth.  TX;  between 
Poth  and  Kenedy.  TX;  and  between 
Boeme  and  San  Antonio.  TX.  Transferee 
holds  no  authority.  TA  lease  is  not 
sought.  Applicant's  representative  is: 
Phillip  Robinson,  P.O.  Box  2207.  Austin, 
TX  78768. 

MC-FC-78323  and  MC-FC-78534.  By 
decision  of  July  8. 1980  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  of  49 
CFR  1132,  Review  Board  No.  5  (A)  in 
MC-FC-78523.  authorized  the  ti-ansfer  to 
Warren  Gaglione  and  Patricia  Gaglione. 
a  Partnership,  D/B/A/  Florida  East 
Coast  Van  Lines.  Lnc.  Islip  Terrace,  NY. 
of  that  portion  of  the  operating  authority 
set  forth  in  E-Letter  Notice  MC-73365 
(Sub-No.  E3),  published  in  the  Federal 
Register  issue  of  May  15, 1975.  under 
Main  Trucking  &  Rigging,  Co.,  Inc.,  and 
tranferred  to  Coastal  Van  &  Storage, 
Inc.,  pursuant  to  the  transaction  in  MC- 
FC-75160.  but  not  reissued  in  Coastal's 
name,  authorizing  the  transportation  of 
Household  goods,  as  defined  by  the 
Commission.  (1)  between  points  in  New 
York  City,  and  Nassau  and  Suffolk 
Counties,  NY,  on  the  one  hand,  and.  on 
the  other,  points  in  OH,  IL  MI.  CT.  MA. 
NH.  VT.  ME,  and  Rl;  and  (2)  between 


points  in  New  York  City  (except 
Brooklyn]  and  points  in  Nassau  and 
Suffolk  Counties  in  NY,  NJ.  PA.  VA,  DE. 
MD.  NC  GA.  FL,  and  DC  subject  to  the 
condition  that  prior  to  or  concurrently 
with  consummation  of  the  transaction, 
thansferor  requests,  in  writing , 
cancellation  of  these  operation  rights  set 
forth  in  its  Certificate  No.  MC-139808, 
which  are  described  as  retained  in 
Appendix  B  of  the  decision  dated  March 
19, 198a  in  MC-FC-78300;  and  (B]  in 
MC-FC-78534.  authorized  the  fransfer  to 
Molloy  Bros.  Trucking.  Inc..  Lindenhurst 
NY.  of  that  portion  of  the  operating 
rights  published  May  15, 1975.  MC-73365 
(Sub-^o.  E3],  as  further  identified 
above,  authorizing  the  transportation  of 
Household  goods,  as  defined  by  the 
Commission.  (1)  between  points  in 
Westchester  County,  NY.  on  the  one 
hand.  and.  on  the  other,  points  in  SC; 
and  (2]  between  points  in  Westchester 
County.  NY  (except  those  points  in 
Westchester  County  which  are  within 
the  New  York.  NY  Commercial  Zone], 
on  the  one  hand.  and.  on  the  other, 
points  in  NJ,  PA,  DE.  MD.  VA.  NC.  GA, 
FL,  OH,  IL  MI.  those  in  ME  north  of  U.S. 
Highway  2.  and  those  in  NY  west  of  a 
line  beginning  at  the  NY-PA  State  line 
and  extending  along  U.S.  Hwy  15  to 
junction  NY  Hwy  17,  then  along  NY 
Hwy  17  to  junction  NY  Hwy  36,  then 
along  NY  Hwy  36.  to  Danville,  then 
along  NY  Hwry  256  to  junction  NY  Hwy 
15.  then  along  NY  Hwy  15  to  Lake 
Ontario.  No.  MC-144078  (Sub-No.  1), 
published  in  another  section  of  this 
Federal  Register  issue,  is  a  directly 
related  matter.  Applicants' 
representative:  Ronald  I.  Shapes,  450 
Seventh  Ave..  New  York,  NY  10123. 
Note:  The  authority  authorized  to  be 
transferred  above,  is  that  requested  by    . 
applicants  EXCEPT  to  the  extent  that 
the  authority  sought  was  previously 
authorized  to  be  transferred  in  MC-FC- 
78300  by  decision  dated  March  19. 1980. 
The  authority  deleted  reflects 
duplicating  authority  held  by  transferor 
which  encompases  only  a  single 
operating  right  which  may  only  be  sold 
once,  no  matter  how  often  it  may  be 
repeated.  In  addition,  the  operating 
rights  authorized  to  be  transferred  to 
each  transferee  takes  into  consideration. 
(1)  the  authority  currenUy  held  by 
transferees,  as  pertinent  (2)  and  the 
dates  of  the  agreements  between  the 
parties.  Applicants  in  MC-FC-78534  are 
also  advised  that  the  authority 
authorized  to  be  transferred  reflects  that 
actually  described  in  the  Federal 
Register  issue  of  May  15. 1975  except  to 
the  extent  that  highway  nimiber 
designations  have  changed. 
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MC-FC-78609.  By  decision  of  July  10. 
1980  issued  under  49  U.S.C.  10926  and 
the  ti-ansfer  rules  at  49  CFR  1132. 
Review  Board  No.  5  approved  the 
transfer  to  C  &  H  Heavy  Duty 
Specialists.  Inc..  South  Sioux  City,  NE, 
of  Permits  MC  135126  (Sub-Nos.  1  and 
2],  issued  June  14. 1962.  and  August  8. 
1973.  respectively,  to  Kenneth  R.  Cooper, 
d.b.a.  C  &  H  Body  Shop,  South  Sioux 
City.  NE.  authorizing  the  transportation 
of  wrecked  or  disabled  trucks,  wrecked 
or  disabled  truck  tractors,  and  wrecked 
or  disabled  trailers,  (1)  from  points  in 
Missouri,  Oklahoma.  Kansas.  Wyoming, 
Colorado.  Montana.  South  Dakota. 
Illinois.  Indiana,  Iowa,  North  Dakota, 
Minnesota,  Wisconsin,  and  Nebraska,  to 
Omaha  and  South  Sioux  City.  NE.  and 
Sioux  City.  LA.  and  (2)  from  points  in 
Alabama.  Arizona,  Arkansas. 
Califomia.  Connecticut,  Delaware, 
Florida.  Georgia.  Idaho,  Kentucky. 
Louisiana.  Maine.  Maryland, 
Massachusetts.  Michigan,  Mississippi, 
Nevada.  New  Hampshire,  New  Jersey, 
New  Mexico.  New  York,  North  Carolina, 
Ohio,  Oregon.  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee. 
Texas,  Utah,  Vermont.  Virginia.  West 
Virginia.  Washington,  and  District  of 
Columbia,  to  Omaha  and  South  Sioux 
City,  N'E,  and  Sioux  City,  lA,  under 
continuing  contract(s]  in  (1)  and  (2) 
above,  with  Great  West  Casualty 
Company,  of  South  Sioux  City.  NE. 
Applicant's  Representative:  D.  Douglas 
Titus,  Suite  510  Benson  Bldg..  Sioux  City, 
lA  51101.  Application  has  not  been  filed 
for  temporary  authority  under  49  U.S.C. 
11349. 

MC-FC-78816.  By  decision  of  July  10, 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132 
Review  Board  No,  5  approved  the 
transfer  to  Ray  Moving  &  Storage,  Inc.  of 
Greensboro,  NC  of  Certificate  No.  MC 
42501  issued  October  18, 1949  to 
Champion  Storage  &  Tmcking  Co..  Inc.. 
of  Greensboro.  NC  authorizing  the 
transportation  oi  Household  goods  as 
defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  17  M.C.C 
467.  over  irregular  routes,  between 
Greensboro.  NC,  and  points  and  places 
within  15  miles  thereof,  on  the  one  hand, 
and,  on  the  other,  points  and  places  in 
South  Carolina  and  Virginia.  TA 
application  has  been  filed.  Applicant's 
representative  is:  Don  A.  Ray,  4106 
Bemau  Avenue,  Greensboro,  NC  27407. 

No.  MC-FC-78639.  By  decision  of  July 
10, 1980,  issued  under  49  U.S.C.  10924 
and  the  ti-ansfer  mles  at  49  CFR  Part 
1133.  RB5  approved  the  transfer  New 
World  Travel.  Inc.,  of  NY.  NY  of  License 
No.  MC  130298  issued  January  1. 1976  to 
Special  Events  Travel.  Inc.  of  NY.  NY 


authorizinga  broker  service  at  New 
York,  NY.  as  follows;  as  passengers  and 
their  baggage,  in  special  and  charter 
operations,  between  points  in  the  United 
States  (including  Alaska  and  Hawaii). 
Applicant's  representative  is:  Robert  E. 
Goldstein,  370  Lexington  Ave.,  New 
York.  NY  10017.  Transferee  holds  no 
authority. 

No.  MC-FC-78642.  By  decision  of  July 
10, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132.  RB5  approved  the  transfer  to 
Harold  D.  Miller,  Inc.,  of  Shreve,  OH.  of 
Certificate  No.  MC  115276  issued  July  12, 
1979,  MC  115276  (Sub-No.  4)  issued  April 
1, 1974,  and  MC  115276  (Sub-No.  E-1) 
published  April  23, 1974,  to  Bob  Head. 
Inc.,  of  Indiana.  PA,  authorizing  the 
transportation  in  MC  115276  of  (1) 
machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products;  and  (2) 
machinery,  equipment,  materials,  and 
supplies  used  in.  or  in  connection  with, 
the  construction,  operation,  repair, 
servicing,  maintenance,  and  dismantiing 
of  pipe  lines,  including  the  stringing  and 
picking  up  of  pipe  in  connection  with 
main  lines,  between  points  in  PA,  WV. 
OH,  and  MD.  MC  115276  (Sub-No.  4); 
Machinery,  equipment,  materials,  and 
supplies  used  in  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products  (except 
commodities  in  bulk):  and  machinery, 
equipment,  materials,  and  supplies  used 
in,  or  in  connection  with,  the 
construction,  operations,  repair 
servicing,  maintenance,  and  dismantiing 
of  pipe  lines,  including  the  sti-inging  and 
picking  up  thereof  (except  commodities 
in  bulk),  between  points  in  Pennsylvania 
on  the  one  hand,  and,  on  the  other, 
points  in  New  York.  No.  MC  115276 
(Sub-No.  E-1):  Machinery,  equipment, 
materials,  and  supplies  used  in  or  in 
connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  byproducts 
(except  commodities  in  bulk);  and 
machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  construction,  operation,  repair 
servicing,  maintenance,  and  dismantlmg 
of  pipe  lines,  including  the  stringing  and 
picking  up  thereof  (except  commodities 
in  bulk),  except  the  stringing  and  picking 
up  of  pipe  in  connection  with  main  lines. 


between  points  in  New  York,  on  the  one 
hand,  and.  on  the  other,  points  in  West 
Virginia,  Ohio,  and  Maryland.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Pennsylvania. 

MC  118831  (Sub-No.  E4).  filed  April  14. 
1974.  Applicant:  Central  Transport.  Inc.. 
P.O.  Box  5044.  High  Point  NC. 
Apphcant's  representative  is  Mr.  Boyd 
B.  Ferris  Muldoon.  Pemberton  &  Ferris 
Attomey-at-Law,  50  West  Broad  Street 
Columbus,  OH  43215.  Transferee 
presently  holds  no  authority  from  the 
Commission.  Application  for  TA  has  not 
been  filed. 

MC-FC-78643.  By  decision  of  July  10, 
1980  issued  under  49  U.S.C.  10926  and 
the  ti-ansfer  rules  at  49  C.F.R.  Part  1132. 
RB5  approved  the  transfer  to  Donald  S. 
Webb,  individual,  dba.  Webb-Truck-It 
of  Loves  Park,  IL.  of  Permit  No  MC- 
29573  issued  March  26.  1942,  to  .Norris 
Lee  Fare,  an  individual,  d.b.a.  Schneider 
Trucking  Co..  of  Rockford.  IL, 
authorizing  the  transportation  of  malt 
beverages,  still  and  carbonated 
beverages,  advertising  matter  and  ice 
when  accompanying  such  beverages, 
and  empty  beverage  containers,  over 
irregular  routes,  between  Milwaukee. 
Wl,  on  the  one  hand,  and,  on  the  other, 
Rockford  and  Freeport,  IL  Applicant's 
representative  is:  James  A.  Spiegel, 
Attorney  Olde  Towne  Office  Park,  6425 
Odana  Road.  Madison,  WI.  53719.  TA 
application  has  not  been  filed. 
Transferee  presently  holds  no  authority 
from  the  Commission. 

MC-FC-78645.  By  decision  of  July  10, 
1980  issued  under  49  U.S.C.  10926  and 
the  ti-ansfer  rules  at  49  CF.R.  Part  1132. 
RB5  approved  the  transfer  to  Eddile  L 
Breum  and  Robert  Olson,  partnership, 
d.b.a.  McKnewt  Transport  of  Wllliston, 
ND,  of  Permit  No.  MC-134959  (Sub-No. 
6)  issued  May  31, 1977.  to  Ben-K 
Trucking,  Inc.,  of  Greeley,  CO. 
authorizing  the  transportation  of  (1) 
Chains  and  accessories  and  related 
parts  for  chains  (except  commodities  in 
bulk),  from  the  facilities  of  Noffsinger 
Manufacturing  Company  at  or  near 
Greeley,  Colo,,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii);  and 
(2)  Materials,  equipment  and  supplies 
used  in  the  manufacture  of  the 
commodities  in  (1)  above,  except 
commodities  in  bulk,  from  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  to  the  facilities  of  Noffsinger 
Manufacturing  Company  at  or  near 
Greeley,  Colo.  Restriction;  The 
operations  authorized  herein  are  limited 
to  a  transportation  ser\ice  to  be 
performed,  under  a  continuing  contract 
or  contracts,  with  Noffsinger 
Manufacturing  Company,  of  Greeley. 
Colo.  Applicant's  representative  is: 
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Charles  J.  Kimball.  Attorney  330  Capitol 
Life  Center— 1600  Sherman  Street. 
Denver,  CO  80203  (303)  839-585a 
Application  for  TA  has  not  been  filed. 
Transferee  presently  holds  no  authority. 

MC-FC-7865a.  By  decision  of  July  10. 
1980  issued  under  49  U.S.C.  10928  and 
the  transfer  rules  at  49  CFR  Part  1132. 
RB5  approved  the  transfer  to  Alto  Bros., 
Inc.  of  Yonkers.  NY  of  Certificate  No. 
MC-8646  issued  (date)  to  Fannie  L  Fuhr. 
Dorthy  J.  Fuhr  and  Douglas  E.  Fuhr, 
Executors,  of  Estate  of  Fred  G.  Fuhr, 
d.b.a.  Fuhr  Moving  &  Storage  of 
Portchester.  NY  authorizing  the 
transportation  of  household  goods  over 
irregular  routes,  between  points  in 
Westchester  County,  NT  and  those  in 
Connecticut  within  10  miles  of 
Portchester,  NY,  on  the  one  hand,  and, 
on  the  other,  points  in  CT,  MA,  NJ,  PA 
and  VT.  Applicant's  representative  is: 
Alvin  Altman  888  Seventh  Avenue,  New 
York,  NY  10019.  TA  application  has  not 
been  filed.  Transferee  holds  no 
authority. 

MC-FC-78662.  By  decision  of  July  10, 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132. 
RB5  approved  the  transfer  to  Centurion 
Transport  Inc.,  of  Philadelphia.  PA.  of  a 
portion  of  Certificate  No.  MC-33706 
issued  November  4.  1976  to  ATSL  Inc., 
of  Philadelphia,  PA.  authorizing  the 
transportation  of  Household  goods  as 
defined  by  the  Commission,  between 
Philadelphia,  PA.  on  the  one  hand.  and. 
on  the  other,  points  in  NJ.  Apphcant's 
representaitve  is:  Richard  Rueda,  133  N. 
4th  St.,  Philadelphia,  PA  19106. 
Transferee  holds  no  authority.  A  TA 
lease  application  has  been  filed. 

MC-FC-78666.  By  decision  of  July  10, 
1980,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132. 
RB5  approved  the  transfer  to  H  &  L 
Trucking,  Inc.  of  Siloam  Springs,  AR,  of 
Certificate  No.  MC-134068  (Sub-No.  3) 
issued  December  15, 1971  to 
Refrigerated  Foods.  Inc.  of  Denver.  CO, 
authorizing  the  transportation  of  Canned 
food,  canned  animal  food,  and 
advertising  material,  from  Siloam 
Springs  and  Gentry,  AR,  the  facihties  of 
AUen  Canning  Company,  Inc.  located 
approximately  10  miles  northeast  of 
Siloam  Springs,  AR,  and  Proctor  and 
Kansas,  OK,  to  points  in  AZ.  CA,  OR. 
and  WA.  Applicant's  representative  is: 
Michael  J.  Ogbora  P.O.  Box  82028, 
Lincoln,  NE  68501. 

Decision-Notice 

The  following  operating  rights 
applications,  filed  on  or  after  March  1. 
1979,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C  10928, 11343  or  11344.  The 


applications  are  governed  by  Special 
Rule  247  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  to  intervene  either  with  or 
without  leave  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  publication  in  the  Federal 
Register  with  a  copy  being  furnished  the 
apphcant.  Protects  to  these  apphcations 
will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform.  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  apphcation  either  (a)  for  those 
supporting  the  application,  or.  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to.  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247fk)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  mterests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
comphance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  confiicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

Section  247(f)  provides  that  an 
applicant  which  does  not  intend  timely 
to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed. 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 


Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings;  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  pubHc  interest 
and  the  transportation  policy  of  49 
U.S.C.  10101.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49.  SubtiUe  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
the  following  operating  rights 
applications  directly  related  thereto 
filed  by  August  29, 1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  v^rill  be  set 
forth  in  a  notification  of  effectiveness  of 
this  decision-notice. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
apphcant  shall  stand  denied. 

MC-144078  (Sub-No.  1),  Molloy  Bros. 
Trucking.  Inc.,  151  S.  14th  St., 
Lindenhurst,  NY  11757.  Applicant's 
Representative:  Ronald  I.  Shapes,  450 
Seventh  Ave.,  New  York,  NY  10001.  By 
decision  of  July  8, 1980  as  a  matter 
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directly  related  to  MC-FC-78534. 
published  in  a  previous  section  of  this 
Federal  Register,  Review  Board  Number 
5  authorized  the  eUmination  of  the 
gateway  of  points  in  Westchester 
County,  NY  which  are  within  the  New 
York,  NY  Commercial  Zone,  to  provide  a 
through  service  in  the  transportation  of 
household  goods,  as  defined  by  the 
Commission,  between  points  in  South 
Carolina,  on  the  one  hand,  and,  on  the 
other,  points  in  CT,  DE,  ME,  MD,  MA, 
NH,  NJ,  PA,  RI,  VT,  VA,  WV,  and  DC, 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  80-22803  Piled  7-29-80: 8>tS  am] 
nUJNQ  CODE  703S-01-M 


[ExParteNo.  MC-43) 

Lease  and  Interchange  of  Vehicles  by 
Motor  Carriers 

Decided:  July  18. 1980. 

Maislin  Transport,  Ltd.  (MC-IOSOOG), 
Maislin  Transport  of  Delaware.  Inc. 
(MC-60580),  and  Gateway 
Transportation  Co.,  Inc.  (MC-80430) 
(commonly  controlled),  have  filed  a 
petifion  for  waiver  of  §  1057.12.  Subpart 
B  and  §  1057.31,  Subpart  D  of  the  Lease 
and  Interchange  of  Vehicles  Regulations 
(49  CFR  1057). 

Findings:  1.  Petitioners  are  commonly 
controlled  and  jointly  administer  a 
common  safety  program. 

2.  Petitioners  have  acceptable  fitness 
records. 

3.  Greater  efficiency  and  economy 
would  result  from  the  waiver. 

It  is  ordered:  1.  The  petition  of  Maislin 
Transport,  Ltd.,  Maislin  Transport  of 
Delaware,  Inc.,  and  Gateway 
Transportation  Co.,  for  waiver  of  only 
§  1057.12  of  Subpart  B,  is  granted  with 
respect  to  equipment  leased  between 
them,  provided  petitioners  or  their 
authorized  representatives  agree  in 
writing  that  control  and  responsibility 
for  operating  the  equipment  shall  be  that 
of  the  lessee  from  the  time  the  lessee 
acquires  use  of  the  equipment,  until 
possession  is  returned  to  lessor  or  the 
equipment  is  interchanged  with  another 
authorized  carrier,  and  that  a  copy  of 
the  agreement  is  carried  on  the  vehicle 
while  in  lessee's  possession,  and,  further 
provided  that  petitioners  remain  under 
common  control. 

2,  The  waiver  of  §  1057.31,  Subpart  D, 
is  denied  since  no  further  relief  is 
warranted. 

3.  The  waiver  granted  in  this  decision 
does  not  affect  the  application  of  the 
leasing  regulations  in  a  lease  between 
an  owner-operator  and  the  lessor 
carrier. 


By  the  Motor  Carrier  Leasing  Board,  board 
members  Joel  E.  Bums,  Robert  S,  Turkingtoo, 
and  John  H.  O'Brien. 
Agatha  L  Mergenovich. 

Secretary. 

[FR  Doc.  80-22807  Filed  7-29-80.  8:45  am) 
BILLING  CODE  703S-01-M 


Office  of  Proceedings;  Permanent 
Authority  Decisions,  Decision-Notice 

Correction 

In  FR  Doc.  80-20376  appearing  at  page 
46494  in  the  issue  of  Thursda>,  July  10. 
1980.  on  page  46513,  second  column, 
"Volume  No.  700"  should  be  corrected 
to  read  "Volume  No.  200". 

BILUNG  CODE  1506-01-M 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  pubUshed 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  apphcant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — ^All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 


Motor  Carriers  of  Property 
Notice  No.  F^44 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC, 
Federal  Reserve  Bank  Bldg..  101  N.  7th 
St.,  Room  620,  Philadelphia,  PA  19106. 

MC  150339  lSub-2-5TA),  filed  July  18. 
1980.  Applicant:  PIO.NEER 
TRANSPORTATION  SYSTEMS,  INC., 
151  Easton  Blvd.,  Preston,  MD  21655. 
Representative:  J.  Cody  Quinton,  Jr. 
(same  address  as  applicant).  Contract; 
irregular;  small  appliances,  including 
smoke  detectors,  toasters,  skillets, 
grilles,  and  coffee  makers,  (1)  between 
Allentown,  PA.  Utica,  NY,  Brockport, 
NY,  Asheboro.  NC,  Edison,  NJ, 
Mansfield,  MA.,  Laurel,  MD,  Atlanta,      V 
GA,  Columbus.  OH  and  Broadview.  IL, 
and  (2)  between  points  named  in  (IJ 
above  on  the  one  hand,  and,  on  the 
other,  all  points  in  the  U.S.  (except  AK 
and  HI),  for  270  days  under  continuing 
contract(s)  with  General  Electric  Co,  An 
underlying  ETA  seeks  120  days 
authority,  Supporting  8hipper(s): 
Housewares  and  Audio  Business 
Division,  General  Electric  Co.,  1285 
Boston  Ave.,  Bridgeport.  CT  06602. 

MC  124111  (Sub-2-8TA),  filed  July  18. 
1980.  Applicant:  OHIO  EASTERN 
EXPRESS,  LN'C,  300  W.  Perkins  Ave,. 
Sandusky,  OH  44870.  Representative: 
David  A.Turano,  100  E.  Broad  St., 
Columbus,  OH  43215.  (1)  Dental, 
hospital,  hygienic,  medical, 
dermatological  and  surgical  supplies 
and  related  products  including  those 
materials  used  in  the  manufacture 
thereof,  and  (2)  drugs,  medicines,  toilet 
preparations,  shampoo,  disinfectants, 
sausage  casings,  pressure  sensitive 
tapes,  veterinarian  supplies,  tissue 
products,  woven  and nonwoven  fabrics, 
pulp,  diapers,  advertising  matter,  and 
those  materials  used  in  the  manufacture 
thereof  from  pts,  in  Middlesex  and 
Somerset  Counties,  NJ  to  pts.  in  OH.  IN 
KY,  WV.  the  Lower  Peninsula  of  MI  and 
pts.  in  PA  on  and  west  of  U.S.  Rt.  219  for 
270  days.  Supporting  shipper:  Johnson  & 
Johnson  Products.  Inc..  501  George  St. 
New  Brunswick.  NJ  08903. 

MC  117883  (Sub-II-6TA).  filed  July  3. 
1980  Applicant  SUBLER  TRANSFER. 
INC.,  1  Vista  Dr.,  P.O.  Box  62.  Versailles, 
OH  45380.  Representative:  Robert  Von 
Aschen  (same  address  as  applicant). 
Plastic  and  plastic  resin  (except  in  bulk 
in  tank  vehicles)  between  West  Portal. 
NJ  and  Dayton.  OH.  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippei^s):  Wedco, 
Inc.,  P.O.  Box  26.  Bioomsbury,  NJ  08804, 

MC  146421(Sub-Il-lTA],  filed  July  18, 
1980.  Applicant:  CLARENCE  WYATT 
TRANSFER.  INC.  716  L  7th  St.. 
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Richmond,  VA  23204.  Representative: 
Charles  C.  Chewning  (same  address  as 
applicant).  General  commodities 
(Except  Classes  A  &  B  explosives,  motor 
vehicles,  household  goods  as  defined  by 
the  Commission  and  those  requiring 
special  equipment),  between  Richmond, 
VA,  on  the  one  hand,  and,  on  the  other, 
Baltimore,  MD,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Contract  Marine 
Carriers,  Inc.,  P.O.  Box  34384,  Richmond, 
VA  23234. 

MC  118763  (Sub-II-2lTA),  filed  July  3, 
1980.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  St., 
Versailles.  OH  45380.  Representative: 
Gary  J.  )ira  (same  address  as  applicant). 
Authority  applied  for:  (1)  Printed 
Matter:  and  (2)  Materials  and  Supplies 
used  in  the  manufacture  or  distribution 
o^ printed  matter.  Except  commodities 
in  bulk,  between  the  facilities  of  R.  R. 
Donnelley  at  or  near  Harrisonburg,  VA 
on  the  one  hand,  and  on  the  other  , 
points  in  CT,  DE.  ME,  N(D,  MA,  NH,  NJ, 
NY,  PA,  RJ.  VT,  WV,  and  DC.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  R.  R.  Donnelley  &  Sons  Co. 
Supporting  8hipper(s):  R.  R.  Donnelley  * 
Sons  Co.,  1400  Kratzer  Rd.. 
Harrisonburg.  VA  22801. 

MC  144236  (Sub-Il-l  TA),  filed  July  3, 
1980.  Applicant:  V^.R.G.,  INC.,  Post 
Office  Box  348,  Salem.  VA  24153. 
Applicant's  representative:  William  P. 
lackson.  Jr.,  3426  N.  Washington  Blvd., 
Post  Office  Box  1240,  Arlington,  VA 
22210.  Contract:  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  or  utilized  by  a  manufacturer  or 
distributor  of  stoves  and  fireplaces. 
between  points  in  the  United  States  in 
and  east  of  NT).  SD.  NT).  KS.  OK.  and  TX 
for  270  days.  Restriction:  Restricted  to 
the  transportation  of  shipments  moving 
under  a  continuing  contract  or  contracts 
with  Dimn  Brothers,  Inc.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Dunn  Brothers.  Inc., 
P.O.  Bo.\  228.  Salem.  VA  24153. 

MC  30237  (Sub-II-6).  filed  July  7, 1980. 
Applicant:  YEATTS  TRANSFER  CO., 
P.O.  Box  666,  AltaVista,  VA  24517. 
Representative:  Eston  H.  Alt,  P.O.  Box 
666,  AltaVista.  VA  24517.  New  furniture, 
and  materials  and  supplies  used  in  the 
manufacture  thereof  (1)  From  Clifton, 
NJ,  to  points  in  DE,  MD,  NC,  SC,  VA. 
WV,  and  DC.  (2)  Between  Clifton.  NJ 
and  Atlanta,  GA.  for  270  days. 
Supporting  shipper:  SK  Products,  Corp., 
5355  Bucknell  Dr.,  Atlanta,  GA  30336. 

MC  45764  (Sub-II-2  TA),  filed  July  7. 
1980.  Applicant:  ROBBINS  MOTOR 
TRANSPORTATION,  INC..  Industrial 


Hv^ry  A  Saville  Ave.,  Eddystone,  PA 
19013.  Representative:  Edward  Kells 
(same  address  as  applicant).  Poultry 
equipment,  ventilation  equipment  and 
refrigeration  machinery  between 
Gainesville,  GA,  Raleigh,  NC,  Medina, 
OH  and  Philadelphia,  PA  on  the  one 
hand,  and,  on  the  other,  Brownsville. 
Eagle  Pass.  El  Paso,  Laredo,  TX  and 
Miami,  FL.  (b)  between  Gainesville,  GA 
on  one  hand,  and.  on  the  other  Hoboken, 
NJ,  New  York,  NY.  Philadelphia,  PA, 
Baltimore.  MD,  Norfolk.  VA.  Savannah. 
GA,  and  Charleston.  SC.  for  270  days. 
Supporting  shipper:  E.  Holzer.  Inc..  120 
Sylvan  Ave.,  Englewood  Cliffs,  NJ. 

MC  151216  (Sub-II-1  TA),  filed  July  7, 
1980.  Applicant:  SHAWNEE  CARRIERS, 
INC.,  82-86  Narrows,  Plymouth,  PA 
18651.  Representative:  S.  Michael 
Richards,  P.O.  Box  225,  Webster.  NY 
14580.  Contract  carrier  irregular  routes: 
(1)  Foodstuffs  (except  in  bulk).  (2) 
Materials  and  supplies  used  in  the 
production  thereof  between  Marion, 
Williamson.  E.  WiUiamson.  Oaks 
Comers,  Sterling,  Dundee,  Himrod.  Penn 
Yan.  Rochester  and  Garden  City  Park, 
NY  Clifton,  NJ  and  Hanover,  Pa,  on  the 
one  hand,  and,  on  the  other,  all  points  in 
NY.  PA,  DE,  MD,  OH,  VA,  WV,  DC  and 
NJ,  under  a  continuing  contract(s)  with 
Seneca  Foods  Corp..  Globe  Products  Co.. 
Fruitcrest  Corp.  and  cantiSANO  Foods. 
Inc..  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(8):  Seneca  Foods  Crop..  South 
Main  St..  Marion.  NY  14505.  CantiSANO 
Foods.  Inc.,  1069  Lyell  Ave.,  Rochester, 
NY  14606. 

MC  145203  (Sub-II-2TA),  filed  July  8, 
1980.  Applicant:  RETTZEL  TRUCKING 
CO..  INC..  7401  Fremont  Pike. 
Perrysburg.  OH  43551.  Representative: 
Paul  F.  Beery,  275  E.  State  St..  Columbus. 
OH  43215.  Auto  parts,  and  equipment, 
material  supplies  used  in  the 
manufacture  of  auto  parts  (except 
commodities  in  bulk)  between  Geneva, 
OH,  on  the  one  hand,  and,  on  the  other, 
pts.  in  WV,  PA.  MI.  IN,  and  IL,  for  270 
days.  Supporting  shipper:  Advanced 
Technology  Corp.,  P.O.  Box  69.  Geneva. 
OH  44041. 

MC  9071  (Sub-II-lTA),  filed  July  7, 
1980.  Applicant:  DAVID  STEINMAN 
d.b.a.  N.  STEINMAN  TRUCKING  CO..  S. 
Washington  Ave.  &  River  St.,  Scranton, 
PA  18503.  Representative:  Joseph  F. 
Hoary.  121  S.  Main  St.,  Taylor,  PA  18517. 
General  Commodities  (except  Classes  A 
&  B  Explosives,  Household  Goods  as 
defined  by  the  Commission  and 
Commodities  in  Bulk)  serving 
Gouldsboro.  Wayne  City,  PA.  as  an  off 
route  point  in  cormection  with 
applicant's  authorized  regular  routes. 
Restricted  against  the  transportation  of 


shipments  originating  at  or  destined  to 
Gouldsboro,  PA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
Gilchrist  Trkg.,  Inc.,  105  N.  Keyser  Ave.. 
Old  Forge.  PA  18518. 

MC  148570  (Sub-Il-2TA).  filed  July  17, 
1980.  Applicant:  N.A.T. 
TRANSPORTATION.  INC..  229  North 
Main  St..  Bradner,  OH  43406. 
Representative:  Robert  J.  Gill.  First 
Commercial  Bank  Bldg.,  410  Cortez  Rd 
West,  Bradentcn,  FL  33507.  Fabricated 
metal  products  and  parts,  materials, 
accessories,  and  supplies  (except  in 
bulk),  used  in  the  fabrication  of  metal 
products,  between  the  facilities  of  Tiffin 
Metal  Products  at  Tiffin,  OH  on  the  one 
hand,  and,  on  the  other,  pts.  in  the  U.S. 
for  270  days.  An  underiying  ETA  seeks 
120  days  authority.  Supporting 
shipper(s):  Tiffin  Mfltal  Products,  450 
Wall  St.,  Tiffin,  OH  44883. 

MC  113106  (Sub-II-5TA),  filed  July  18, 
1980.  Applicant:  THE  BLUE  DL\MOND 
COMPANY,  4401  E.  Fairmount  Ave., 
Baltimore,  MD  21224.  Representative: 
Chester  A.  Zyblut,  366  Executive  Bldg., 
1030  15th  St.,  N.W..  Wash..  D.C.  20005. 
Newsprint  or  groundwood paper,  from 
the  plant  of  Bear  Island  Paper  Comany 
at  or  near  Ashland,  VA.  to  points  in  MA, 
CT,  RI,  NY,  NJ,  DE,  MD,  PA,  KY,  WV, 
NC,  SC,  GA,  and  FL  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Bear 
Island  Paper  Company,  Greenwich,  CT 
06830. 

MC  138438  (Sub-II-14TA),  filed  July 
18, 1980.  Applicant:  D.  M.  BOWMAN, 
INC.,  Rt.  2,  Box  43A1,  Williamsport,  MD 
21795.  Representative:  Edward  N. 
Button,  580  Northern  Ave.,  Hagerstown, 
MD  21740.  Animal  litter,  from  Kansas 
City,  MO.  and  its  commercial  zone,  to 
Boston.  MA.  Jersey  City,  NJ,  and 
Frederick  and  Hagerstown,  MD,  and 
their  respective  commercial  zones,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper(s): 
The  Clorox  Company,  1221  Broadway, 
Oakland,  CA  94612. 

Note. — Dual  operations  may  be  involved. 

MC  151326  (Sub-II-lTAJ,  filed  July  21, 
1980.  Applicant:  DISTRIBUTOR'S 
TRANSPORTATION  SERVICES,  INC.. 
Cascade  Dr.,  P.O.  Box  2342.  AUentown, 
PA  18001.  Representative:  Joseph  F. 
Hoary.  121  S.  Main  St..  Taylor.  PA  18517. 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  such 
commodities  as  require  special 
equipment  or  handling  and  commodities 
in  bulk),  between  the  facilities  of  Hadco 
Services  Co.,  Inc.,  AUentown,  PA,  on  the 
one  hand,  and,  on  the  other,  NJ,  NY,  CT, 
MD,  DE,  and  DC,  Restriction:  Restricted 
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to  transportation  originating  at  the 
facilities  of  Hadco  Services  Co.,  Inc., 
AUentown,  PA,  and  destined  to  points 
shown  above,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Hadco 
Services  Co.,  Inc..  Cascade  Dr..  P.O.  Box 
3242,  AUentown,  PA  18001. 

MC  65941  (Sub-II-lTA).  filed  May  27, 
1980.  Applicant:  TOWER  LINES,  INC.. 
3rd  &  Warwood  Ave.,  Wheeling,  WV 
26003.  Representative:  James  R.  Stevick 
(same  address  as  applicant).  General 
commodities  (except  those  of  unusual 
value,  classes  A  a^d  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk), 
between  the  facilities  of  Picoma 
Industries.  Inc..  at  Martins  Ferry  and 
Bellaire,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  in  and  east 
of  MN,  L\,  MO.  OK,  and  TX,  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Picoma  Industries,  Inc.,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers):  Picoma 
Industries.  Inc..  P.O.  Box  488.  Martins 
Ferry,  OH  43935. 

MC  109124  (Sub-II-4TA),  filed  May  27, 
1980.  Applicant:  SENILE  TRUCKING 
CORPORATION,  P.O.  Box  7850.  Toledo. 
OH  43619.  Representative:  James  M. 
Burtch.  100  E.  Broad  St..  Suite  1800, 
Columbus,  OH  43215.  Aluminum  and 
aluminum  products,  between  points  in 
AL.  IL  IN,  MI,  OH,  PA,  NJ.  NY,  NC,  and 
TN,  for  270  days.  Restricted  to  traffic 
originating  at  or  destined  to  facilities 
used  by  Monarch  Metals  Corporation. 
Supporting  shipper:  Monarch  Metals 
Corporation.  4349  Talmadge  Rd.,  Toledo, 
OH  43623. 

MC  148001  (Sub-II-TA),  filed  March 
12, 1980.  Originally  published  in  the 
Federal  Register  of  July  17, 1980. 
Applicant:  M,  G.  BROADDUS,  lU,  Box 
113  H.  Rt.  1,  Bowling  Green,  VA  22427. 
Representative:  Calvin  F.  Major,  200  W. 
Grace  St.,  Suite  415,  Richmond,  VA 
23220.  Contract,  irregular  Lumber 
plywood,  shakes  and  shingles  from 
Milford,  VA  to  CT,  DE,  FL,  ME,  MD.  MA 
NY,  NJ.  NH,  PA  RI.  TN.  VT,  VA,  and 
WV,  for  180  days.  Supporting  shipper: 
Hoover  Universal,  Inc.,  P.O.  Box  290, 
Milford,  VA  22514.  The  purpose  of 
repubUcation  is  to  show  CT  instead  of 
CO. 

MC  97275  (Sub-n-2TA).  filed  June  16. 
1980.  Originally  published  in  the  Federal 
Register  of  June  30, 1980.  Apphcant 
ESTES  EXPRESS  LINES,  1405  Gordon 
Ave.,  Richmond,  VA  23224. 
Representative:  Harry  J.  Jordan,  Suite 
502  Solar,  1000  16th  St.,  NW., 
Washington,  D.C.  20036.  Common, 
regular  General  commodities,  except 


those  of  unusual  value.  Classes  A  andS 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment,  (1)  between  Atlanta,  GA 
and  the  junction  Interstate  Hwy  85  and 
SC  Hwy  59  at  or  near  Fair  Play,  SC: 
Over  Interstate  Hwy  85,  serving  no 
intermediate  pts;  (2)  between  Atlanta, 
GA,  and  the  junction  Interstate  Hwy  20 
and  GA  Hwy  77  at  or  near  Siloam,  GA: 
Over  Interstate  Hwy  20,  serving  no 
Intermediate  pts;  (3)  between  Atlanta, 
GA  and  the  junction  Interstate  Hwy  16 
and  GA  Hwy  29  at  or  near  Rockledge, 
GA:  From  AUanta  over  Interstate  Hv^ 
75  to  junction  Interstate  Hwy  16,  then 
over  Interstate  Hwy  16  to  junction  GA 
Hwry  29  at  or  near  Rockledge,  serving  no 
intermediate  pts.;  and  (4)  between 
Atlanta,  GA.  and  the  junction  US  Hwry 
23  and  US  Hwy  221  at  Hazelhurst,  GA: 
From  Atlanta  over  Interstate  Hwy  75  to 
junction  Interstate  Hwy  16,  then  over 
Interstate  Hwy  16  to  junction  US  Hwy 
23,  then  over  US  Hwy  23  to  junction  US 
Hwy  221  to  Hazelhurst.  serving  no 
intermediate  pts,  for  180  days.  Applicant 
intends  to  tack  this  authority  with 
existing  authority  to  serve  GA,  SC,  NC, 
VA,  and  DC  and  Baltimore,  MD;  and  to 
interline  with  other  carriers.  Supporting 
shippers:  There  are  94  supporting 
shippers.  Their  statements  may  be 
examined  at  the  ICC  Regional  Office  in 
Philadelphia,  PA.  The  purpose  of 
republication  is  to  show  applicants 
intent  to  interline. 

THE  FOLLOWING  APPUCATIONS 
WERE  FILED  IN  REGION  3.  SEND 
PROTESTS  TO  ICC,  REGIONAL 
AUTHORITY  CENTER.  P.O.  BOX  7600, 
ATLANTA  GA  30357. 

MC  2900  (Sub-3-14TA),  filed  July  18, 
1980.  Applicant:  RYDER  TRUCK  LINES, 
INC.,  2050  Kings  Road,  P.O.  Box  2408, 
Jacksonville,  FL  32203.  Representative: 
S.  E.  Somers,  Jr.  (same  address  as 
applicant).  Common  carrier  Regular 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  commodities  in  bulk,  those 
requiring  special  equipment  and 
household  goods  as  defined  by  the 
Commission)  (1)  Between  Minneapolis, 
MN  and  Chicago.  IL  over  U.S.  Hwy  12. 
(2)  Between  Menomonie.  WI  and  South 
Beloit  IL  from  Menomonie  over  Wl  Hwy 
29  to  junction  U.S.  Hwy  51,  then  over 
U.S.  Hwy  51  to  South  Beloit  and  return 
over  the  same  route.  (3)  Between 
Miimeapolis.  MN  and  East  Dubuque.  IL 
over  U.S,  Hwy  52.  (Also  over  U.S.  Hwy 
61).  (4)  Between  Minneapohs,  MN  and 
the  junction  of  U.S.  Hwy  10  and  U.S. 
Hwy  12.  over  U.S.  Hwy  10.  (5)  Between 
Minneapolis,  MN  and  the  junction  of 
MN  Hwy  56  and  U.S.  Hwy  53  over  MN 


Hv/y  56.  (6)  Between  Minneapohs.  MN 
and  the  junction  of  U.S.  Hwy  16  and  U.S. 
Hwy  12.  from  Minneapolis  over  US. 
Hwy  65  to  junction  of  US  Hwy  16,  then 
over  U.S.  Hwy  16  to  junction  US  Hwy 
12  and  return  over  the  same  route.  (7) 
Between  the  junction  of  U.S.  Hwy  61 
and  the  U.S.  Hwy  63  and  junction  of  U.S. 
Hwy  53  and  MN  Hwy  56,  over  US  Vtwy 
63.  (8)  Between  the  junction  of  US  Hwy 
65  and  U.S.  Hw>'  14  and  Winoma.  MN 
over  U.S.  Hwy  14.  (9)  Between  Red  . 
Wing.  MN  and  Zumbrota,  M.\  over  MN 
Hwy  58.  (10)  Between  Kellogg.  M.\  aad 
the  junction  of  MN  Hwy  42  and  U.S. 
Hwy  14  over  MN  Hwry  42.  (11)  Between 
Harmony.  MN  and  Hokah.  MN  over  MN 
Hwy  44.  (12)  Between  Fanbault.  MN  and 
Menomonie,  WI  from  Faribault  over  MN 
Hwy  60  to  the  junction  of  WI  Hwy  25, 
then  over  WI  Hw\'  25  to  Menomonie  and 
return  over  the  same  route.  Serving  all 
intermediate  points  on  Routes  (1) 
through  (12)  above,  and  in  WI  in  and 
south  of  St.  Croiz.  Dunn.  Clark,  and 
Marathon  counties  and  west  of  U.S. 
Hwy  51.  as  off-route  points  Supporting 
shipper(s):  There  are  33  statements  in 
support  attached  to  this  application 
which  may  be  examined  at  the  I.C.C 
Regional  Office  in  Atlanta,  GA. 

Note.— Applicant  seeks  authority  to  tack 
with  its  present  authority,  to  mterline  and  to 
serve  the  commercial  zones. 

MC  151316  (Sub-3-lTA).  filed  July  18, 
1980.  Applicant:  AERO  DISTRIBUTING 
CO..  INC..  4814  Fulton  Industrial  Blvd., 
Atlanta.  GA  30336.  Representative:  Kim 
G.  Meyer,  P.O.  Box  872,  Atlanta,  GA 
30301.  Scrap  paper,  between  the 
facilities  of  Southern  Pulp  &  Paper 
Company,  Inc.  at  Fulton  County,  GA  on 
the  one  hand,  and,  on  the  other,  points 
in  FL,  AL.  MS,  LA,  TN,  NC  and  SC. 
Supporting  shipper  Southern  Pulp  & 
Paper  Company.  Inc.,  1215  Sylvan  Rd., 
Atlanta,  GA  30310. 

MC  115654  (Sub-3-15TA).  filed  July  18. 
1980.  Apphcant:  TENNESSEE 
CARTAGE  CO.,  INC.,  P.O.  Box  23193, 
Nasvhiile,  TN  37202.  Representative: 
Jackie  Hastings  (same  address  as 
above).  Chemicals,  toilet  preparations, 
personal  care  items,  buffing  and 
polishing  compounds,  and  foodstuff 
(except  in  bulk),  between  Chicago,  IL  on 
the  one  hand,  and,  on  the  other. 
Columbus.  OH.  Cincinnati,  OH  and 
Indianapolis,  LN.  Restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Alberto- 
Culver  Company.  SupporUng  shipper. 
Alberto-Culver  Company,  2525  Armitage 
Avenue,  Melrose  Park,  Illinois  60180 

MC  151083  (Sub-3-lTA),  filed  July  21. 
1980.  Apphcant:  JACKSONVILLE 
EXPRESS,  INC.,  5912  New  Kings  Road, 
JacksonviUe,  FL  32209,  RepresenlaUve: 
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Norman  J.  Bolinger.  1729  Gulf  Life 
Tower,  Jacksonville.  FL  32207.  General 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the 
conimercial  zone  of  Jacksonville.  FL 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 
Supporting  shipper  Puerto  Rico 
Maritime  Shipping  Authority.  P.O.  Box 
40044.  Jacksonville.  FL  32203. 

THE  FOLLOWING  APPUCATIONS 
WERE  FILED  IN  REGION  4.  SEND 
PROTESTS  TO:  ICC.  DIRKSEN  BLDG., 
219  S.  DEARBORN  ST..  ROOM  1386. 
CHICAGO.  IL  60604. 

MC  151275  (Sub-4-lTA).  filed  July  16. 
1980.  Applicant:  CHICAGO  SUBURBAN 
EXPRESS.  LNC.  1500  W.  33rd  St., 
Chicago.  IL  60608.  Representative:  Philip 
\.  Lee.  120  W.  Madison  St..  Chicago.  IL 
60602.  Chemicals  and  related  items, 
between  the  Chicago.  IL  Commercial 
Zone,  Milwaukee,  WI  Commercial  Zone 
and  Racine  and  Kenosha,  Wl.  There  are 
eight  supporting  shippers. 

MC  25823  (Sub-4-lTA),  filed  July  18. 
1980.  Applicant;  WERCH  TRUCKING 
COMPANY,  INC.,  Route  *2,  Box  113. 
Berlin.  WI  53923.  Representative: 
Michael  J.  Wyngaard.  150  East  Gilman 
St.,  Madison.  WI  53703.  Lignm  pitch 
from  Green  Bay.  Rothschild,  Wisconsin 
Rapids.  Bellevue.  Schofield,  and  Fond  du 
Lac,  WI  to  points  in  AR,  IL  IN.  \A.  KS. 
KY.  MI.  NLN,  MO,  NT.  OH.  and  TN.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  American 
Can  Company,  P.O.  Box  702.  Neenah. 
WI  54956. 

MC  147983  (Sub-4-2TAl,  filed  July  17. 
1980.  Applicant;  MIAMI  TRUCKING. 
LNC.  585  East  Fifth  St.,  Peru,  IN  46970. 
Representative:  Warren  C.  Moberly,  320 
N.  Meridian  St.,  Indianapolis,  LN  46204. 
Dry  fertilizer,  in  bags  and  in  bulk,  from 
Butler  and  Peru,  Indiana,  to  points  in  the 
Lower  Peninsula  of  Michigan. 
Supporting  shipper  Kaiser  Agricultural 
Chemicals.  P  O.  Box  246,  Savannah,  GA. 
31402. 

MC  98883  (Sub-4-lTA],  filed  July  17. 
1980.  Applicant;  MANN  CARTAGE 
COMPANY,  INC.,  9445  S.  51st.  Ave.. 
Oak  Lawn,  IL  60653.  Representative: 
Stephen  H,  Loeb,  Suite  2027,  33  N. 
LaSalle  St.,  Chicago,  IL  60602. 
[\]Faodstuffs  (except  those  requiring 
mechanical  refrigeration)  in  shipper 
owned  trailers,  from  the  facilities  of 
Golden  Grain  Macaroni  Company  at 
Bridgeview,  IL  to  points  in  the  U.S. 
(except  AK  and  HI]  and  (2)  materials 
and  supplies  used  in  the  production  and 
distribution  of  foodstuffs  in  shipper 
owned  trailers,  from  points  in  the  U.S. 
(except  AK  and  and  HI)  to  the  facilities 
of  Golden  Grain  Macaroni  Company  at 
Bridgeview,  IL.  Supporting  shipper: 


Golden  Grain  Macaroni  Company.  7700 
W.  7l8t  St..  Bridgeview,  IL  60455. 

MC  138420  (Sub^4-1TA),  filed  July  17, 
1980.  Applicant;  CHIZEK  ELEVATOR  & 
TRANSPORT,  LNC.  Route  1.  P.O.  Box 
147,  Cleveland,  WI  53063. 
Representative:  Wayne  W.  Wilson,  150 
East  Gibnan  Street.  Madison,  WI  53703. 
Malt  beverages  from  Pittsburgh,  PA  to 
pointi  in  MN.  Underlying  ETA  seeks  120 
days  authority.  Supporting  shipper; 
Pittsburgh  Brewing  Co.,  3340  Liberty 
Avenue,  Pittsburgh,  PA  15201. 

MC  148200  (Sub-4-2TA),  filed  July  17. 
1980.  Applicant:  FREIGHT  MASTERS, 
INC.,  2628  Lafayette  Road,  IndianapoHs, 
IN  46222.  Representative:  John  R. 
Bagileo.  918  16th  Street.  N.W.. 
Washington,  D.C  20006.  Contract 
irregular  Medical  supplies,  between 
Memphis,  TN.  on  the  one  hand,  and,  on 
the  other.  Indianapolis.  IN,  under 
contract  with  Union  Carbide 
Corporation  of  New  York.  NY. 
Supporting  shipper:  Union  Carbide 
Corporation.  270  Park  Avenue.  New 
York.  NY.  10017. 

MC  80430  (Sub-4-6).  filed  July  17. 1980. 
Applicant:  GATEWAY 
TRANSPORTATION  CO..  INC..  455 
Park  Plaza  Drive.  La  Crosse.  WI  54601. 
Representative:  Lem  Smith.  455  Park 
Plaza  Drive.  La  Crosse.  WI  54601. 
General  Commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  serving  the  plantsite  of 
Bloomer  Plastics.  Inc..  at  Bloomer.  WI  as 
an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular 
route  operations  from  or  to  Eau  Claire. 
WI.  Supporting  shipper.  Bloomer 
Plastics.  Inc..  1302  Ojk  St.,  Bloomer,  WI 
54724.  Interlining  intended  at  Chicago.  IL 
and  all  other  pts.  in  its  system  at  which 
it  maintains  joint  routings. 

MC  117940  (Sub-4-lTA),  filed  July  11. 
1980.  Applicant;  NATIONWIDE 
CARRIERS.  INC..  P.O.  Box  104.  Maple 
Plain  MN  55359.  Representative;  Allan  L. 
Timmerman,  5300  Highway  12.  Maple 
Plain  MN  55359.  General  commodities 
(exept  those  of  unusual  value,  class  A 
and  B  explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
the  use  of  special  equipment)  having 
had  a  prior  movement  by  water,  from 
the  Seattle,  WA  Commercial  Zone  to  the 
facilities  of  Modem  Merchandising  Inc., 
and  its  subsidiaries  at  Boise  and 
Lewiston  ID;  Billings  and  Missoula.  MT; 
Salt  Lake  City.  UT;  Casper  and 
Cheyerme.  WY;  Bismarck.  Fargo  and 
Grand  Forks,  ND;  Rapid  City  and  Sioux 
Falls,  SD;  Boulder.  Colorado  Springs. 


Denver  and  Fort  Collins,  CO.  Supporting 
shipper  Modem  Merchandising,  Inc.. 
5101  Shady  Oak  Road.  Minnetonka,  MN 
55343. 

MC  119619  (Sub-4-4TA).  filed  July  18. 
1980.  Applicant;  DISTRIBUTORS 
SERVICE  CO..  2000  W.  43rd  St.. 
Chicago.  II  60609.  Representative:  Arthur 
J.  Piken.  95-25  Queens  Blvd..  Rego  Park, 
NY  11374.  Candy,  Confectionery,  Edible 
Nuts  and  Packaging  Materials  used  in 
connection  therewith.  From  Columbus. 
OH  to  Chicago.  IL  and  points  in  its 
Commercial  Zone;  Charlottesville, 
Richmond,  and  Springfield,  VA.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Betty 
Zane  Corp.,  600  West  Terrace  Drive.  San 
Dimas.  CA  91773. 

MC  125777(Sub-4^TA).  filed  July  18. 
1980.  Applicant;  JACK  GRAY 
TRANSPORT,  INC.,  4600  E.  15th  Ave., 
Gary,  IN  46403.  Representative:  Joel  H. 
Steiner.  39  S.  LaSalle  St.,  Chicago,  IL 
60603.  Pig  iron,  in  dump  vehicles,  from 
Buffalo,  NY  to  points  in  AL  KY,  NJ,  OH. 
PA,  TN  and  WV.  An  underiying  ETA 
seeks  120  day  authority.  Supporting 
shipper  Hanna  Furnace  Corporation. 
P.O.  Box  1207.  Buffalo,  NY  14240. 

MC  144563  (Sub-4-lTA),  filed  July  17, 
1980.  Applicant:  ROBERT  BOURDAGE 
and  JOHN  DEPPONG,  JR.  d.b.a.  D/K 
TRUCKING,  3N728  Randall  Rd..  St. 
Charles,  IL  60174.  Representative; 
Walter  Kobos,  1016  Kehoe  Dr.,  St. 
Charles,  IL  60174.  Magnetic  tape,  other 
than  sound  recording,  between  Huntley, 
IL  and  Paoli,  IN.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Wabash  Tape  Corporation,  221 
E.  Main  Street,  Huntley,  IL  60142, 

MC  1494  (Sub-4-2TA),  filed  July  16, 
1980.  Applicant:  GROSS  COMMON 
CARRIER,  INC.,  660  West  Grand 
Avenue,  Wisconsin  Rapids,  WI  54494. 
Representative;  James  E.  Ballenthin,  630 
Osbom  Building,  St.  Paul,  MN  55102. 
Common;  regular.  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment).  1)  Between 
Minneapolis-St.  Paul,  MN  and  Tomah, 
WI,  serving  all  intermediate  points,  over 
U.S.  Hwy  12  (also  over  Interstate  94):  2) 
Between  the  junction  of  WI  Hwy  29  and 
U.S.  Hwy  12  and  Wausau,  serving  all 
intermediate  points,  over  WI  Hwy  29;  3) 
Between  Chippewa  Falls  and  Eau  Claire. 
WI,  serving  all  intermediate  points,  over 
U.S.  Hwy  53;  4)  Between  Wausau  and 
Stevens  Point,  WI,  serving  all 
intermediate  points,  over  U.S.  Hwy  51; 
5)  Between  the  junction  of  U.S.  Hwy  10 
and  U.S.  Hwy  12  near  Osseo,  WI  and 
Stevens  Point,  WI,  serving  all 
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intermediate  points,  over  U.S.  Hwy  10; 
6)  Between  Abbotsford.  WI  and  the 
junction  of  WI  Hwy  13  and  U.S.  Hwy  10. 
serving  all  intermediate  points,  over  WI 
Hwy  13.  Applicant  requests  the  right  to 
tack  and  interline.  An  underlying  ETA 
seeks  120  days  authority.  There  are  28 
supporting  shippers. 

MC  15975  (Sub-4-STA).  filed  July  16. 
1980.  Applicant:  BUSKE  UNES.  INC.. 
123  W.  Tyler  Ave.,  U tchfield,  IL  62056. 
Representative;  Howard  H.  Buske, 
(same  address  as  applicant).  Alcoholic 
beverages,  in  containers,  in  cartons, 
from  Elizabeth.  NJ,  to  Detroit  and 
Lansing  MI;  Cleveland,  OH;  and  Chicago 
and  Peoria.  IL  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(8):  W.  A. 
Taylor  &  Company.  825  South  Bayshore 
Drive.  Miami.  FL  33131. 

MC  117644  (Sub-4-4TA),  filed  July  14, 
1980.  Applicant:  D  &  T  TRUCKING  CO., 
INC.,  P.O.  Box  12505,  New  Brighton.  MN 
55112.  Representative:  David  Rubenstein 
(same  address  as  applicant).  Contract, 
irregular,  parts,  equipment  and 
materials  used  in  the  manufacture, 
assembly  and  repair  of  automotive 
buses.  From;  Danville.  IL  Indianapolis, 
IN;  Centerville,  lA;  Dearborn,  Grand 
Rapids,  and  Wyandotte,  MI;  Syracuse. 
NY;  Kenton.  Mansfield.  Marysville,  and 
Toledo,  OH;  and  New  Castle,  PA;  To: 
Hallock,  MN  and  Pembina,  ND. 
Supporting  shipper  Motor  Coach 
Industries,  Winnipeg,  Manitoba. 
Canada. 

MC  148175  (Sub-4-2TA].  filed  July  14. 
1980.  Applicant  ROBERT  W.  DENTON 
d.b.a.  SPIRIT  TRUCKING.  8700  S.  Wolf 
RD.  Hinsdale.  IL  60521.  Representative: 
Robert  W.  Denton  (same  address  as 
applicant).  Cleaning  compounds, 
supplies  and  materials  used  in 
manufacturing  and  distribution  of 
cleaning  compounds,  (except  in  bulk) 
from  facilities  or  storage  facilities  of  the 
Amway  Corporation  located  at  or  near 
Ada  or  Holland.  MI  to  Chicago,  IL. 
Restricted  to  traffic  having  an 
immediately  subsequent  movement  by 
rail.  Supporting  shipper  Amway 
Corporation,  7575  E.  Fulton  Rd..  Ada,  MI 
49355. 

MC  135152  (Sub-4-lOTA),  filed  July  18, 
1980.  Applicant;  CASKET 
DISTRIBUTORS,  INC.  Rural  Route  3. 
West  Harrison.  IN  45030. 
Representative:  James  D.  Campbell.  P.O. 
Box  327.  Harrison.  OH  45030.  Medicine 
cabinets,  steel;  medicine  cabinet 
mirrors,  and  empty  containers,  steel  or 
plastic  from  Cincinnati.  OH  to  all  points 
in  the  U.S.  except  AL  and  HI.  Supporting 
shipper  F,  H.  Lawson  Company.  801 
Evans  Street.  Cincinnati.  OH  45204. 


MC  149170  (Sub-4-12TA).  filed  July  18. 
1980.  Applicant;  ACTION  CARRIER. 
INC.,  1000  East  41st  Street,  Sioux  Falls, 
SD  57105.  Representative;  Carl  L 
Steiner,  39  South  La  Salle  Street, 
Chicago.  IL  60603.  Meat,  Meat  Products, 
Meat  By-Products  and  Articles 
distributed  by  meat  packing  houses 
from  the  facilities  utilitzed  by  Armour  & 
Company  at  or  near  Huron,  SD,  to  points 
in  IN,  OH,  KY.  LA,  MS,  AL,  and  AR. 
Supporting  shipper:  Armour  Fresl^Meat 
Company,  111  West  Clarendon, 
Greyhound  Tower,  Phoenix.  AZ  85077. 

MC  136899  (Sub-4-6TA).  filed  July  17, 
1980.  Applicant:  HIGGINS 
TRANSPORTATION  LTD..  P.O.  Box  637. 
Richland  Center  WI  53581. 
Representative:  Foster  L.  Kent.  P.O.  Box 
285.  Council  Bluffs,  lA  51502,  (1)  New 
furniture  and  new  furniture  parts,  from 
Alsip,  IL  to  points  in  IN,  L\,  KS.  MI.  MN. 
MO,  NE,  ND,  OH,  SD  and  WI;  and.  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
items  in  (1)  above,  (a)  from  Morristown, 
TN  to  Alsip,  IL  and  (b)  between 
Atlanta,  GA,  Alsip,  IL,  Houston,  TX  and 
Clifton.  NJ.  Supporting  shipper  6K 
Products  Corp.,  5355  Bucknell  Drive  SW, 
Atlanta.  GA  30378. 

MC  151299  (Sub-4-lTA),  filed  July  17, 
1980.  Applicant:  DEPPE  LUMBER  CO., 
INC.  456  Lynn  Street,  Baraboo. 
Wisconsin  53913.  Representative: 
Richard  A.  Westley,  Attorney,  4506 
Regent  Street,  Suite  100,  Madison, 
Wisconsin  53705.  (1)  Outdoor  furniture 
and  related  accessories,  from  the 
facilities  of  Almet,  Inc.,  at  or  near 
Memphis,  TN  to  the  facilities  of  Almet, 
Inc..  at  or  near  Baraboo,  Wisconsin 
Dells  and  Prairie  du  Sac,  WI;  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  outdoor 
furniture  from  South  Bend,  LN  to  the 
facilities  of  Almet,  Inc.,  at  or  near 
Memphis,  TN.  Supporting  shipper(s); 
Almet.  Inc.,  Liberty  Steel  Service,  Inc, 

MC  146559  (Sub-4-2TA),  filed  July  15. 
1980.  Applicant;  LARAMEE  LEASING 
AND  TRUCKING  UMITED.  107 
Manitow  Drive,  Kitchener,  Ontario  N2C 
1L4,  Representative;  Edwin  M.  Snyder. 
22375  Haggerty  Road.  P.O.  Box  400. 
Northville.  MI  48167.  Glass  and  glass 
products  from  the  facilities  of  LOF 
Company,  at  or  near  Ottawa,  IL  to  the 
International  Boundaries  between  the 
U.S.  and  Canada.  Supporting  shipper 
Libbey-Owens-Ford  Company.  811 
Madison  Avenue.  Toledo.  OH  43695. 

MC  56409  (Sub-4-lTA),  filed  July  15, 
1980.  Applicant:  MAJOR  TRANSPORT. 
INC.,  Box  204,  Highway  135  and  Airport 
Road,  Palmyra,  WI  53156. 
Representative:  David  V.  Purcell,  111 
East  Wisconsin  Avenue.  Milwaukee,  WI 


53202.  (1)  Electrical  transformers  and 
transformer  parts  from  the  facilities  of 
RTE  Corporation  at  or  near  Waukesha, 
WI  to  points  in  MD.  NJ,  NY,  OH,  PA. 
and  WV;  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  or 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk),  in 
the  reverse  direction.  Supporting 
shipper  RTE  Corporation  ,  1900  E.  North 
Ave.,  Waukesha.  WI  53186 

MC  151274  (Sub-4-lTA)  filed  July  16. 
1980.  Applicant:  ALLYN  BUS  CO..  LTD. 
P.O.  Box  405.  Brookfield,  WI  53005. 
Representative:  William  C.  Dineen. 
Attorney  at  Law,  710  N.  Plankinton 
Avenue,  Milwaukee,  WI  53203. 
Passengers  and  their  baggage,  in  charter 
operations,  beginning  and  ending  at 
points  in  Kenosha,  Racine  and 
Walworth  Counties,  WI  and  extending 
to  points  in  IL,  LN.  and  MI  for  270  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  parties:  There  are 
24  supporting  shippers. 

MC  148665  {Sub-4-lTA).  filed  July  16. 
1980.  Applicant:  CFS  CO.NTINE.NTAL 
TRANSPORTATION  COMPANY,  2550 
North  Clyboum  Avenue.  Chicago.  IL 
60614.  Representative:  Leonard  R. 
Kofkin,  39  South  La  Salle  Street 
Chicago,  EL  60603.  Contract  irregular 
General  commodities,  from  the  facilities 
of  Texas  Shippers  Association.  Inc.  at 
Chicago.  IL  to  the  facilities  of  Texas 
Shippers  Association,  Inc.  at  Houston. 
TX,  (Supporting  shipper  Texas  Shippers 
Association,  Inc.)  5502  W.  47th  St.. 
Chicago,  IL  60638 

MC  150798  (Sub-4-3TA).  filed  July  17. 
1980.  Applicant;  CK'R  TRANSPORT 
LTD.,  P.O.  Box  599,  Elmhurst,  Illinois 
60126.  Representative:  Kenneth  Clark. 
P.O.  Box  599,  Elmhurst,  Illinois  60126, 
Chemicals,  drugs,  toilet  preparations. 
health  care  items,  foodstuffs,  and 
materials  and  supplies  used  in  the 
manufacturing  of  the  aforementioned 
from  PA.  NJ,  NH,  NY,  OH,  IN.  and  MN 
to  the  facilities  of  Alberto  Culver 
Company  at  Chicago,  Illinois  and  its 
commercial  zone.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper;  Alberto  Culver  Company. 
Armitage  Avenue,  Chicago.  Illinois. 

MC  24379  (Sub-4-6TA),  filed  July  15. 
1980.  Applicant;  LONG 
TRANSPORTATION  COMPANY.  14650 
West  Eight  Mile  Road,  Oak  Park.  ML 
48237.  Representative:  Donald  G, 
Hichman  (same  address  as  applicant). 
Insulating  materials  from  the  facilities 
of  Diamond  Shamrock  Corporation  at  or 
near  Lockport,  KY  to  points  in  and  east 
of  ND,  SD,  NE,  CO,  OK  and  TX.  for  270 
days.  Supporting  shipper:  Diamond 
Shamrock  Corporation,  1100  Superior 
Avenue.  Cleveland.  OH  44114,     _ 
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MC  142548  (Sub-4-2TA).  fUed  July  16, 
loea  Applicant:  STALEY  EXPRESS 
INC,  2501  North  Brush  College  Rd.. 
Decatur.  Illinois  62528.  Representative: 
Charles  Camahan,  Jr.,  2501  North  Brush 
College  Rd..  Decatur,  lUinoii  62528. 
Contract.  Irregular  Merchandise  and 
goods  usually  sold  by  retail  or 
wholesale  automotive  supply  stores, 
vehicle  tires  and  tubes,  automotive 
ports  and  supplies,  automotive 
accessories  and  lubricants,  (except  in 
bulk)  Between  the  facilities  of  The 
Firestone  Tire  &  Rubber  Company. 
Chicago,  IL  on  the  one  hand.  and.  on  the 
other,  points  in  IL,  IN,  LA  and  ML.  under 
continuing  contract(»)  with  The 
Firestone  Tire  4  Rubber  Company. 
Supporting  shipper.  The  Firestone  Tire  & 
Rubber  Co.,  1200  Firestone  Parkway. 
Akron.  OH  44317. 

MC  110988  (Sub-445TA),  filed  July  17, 
1980.  Applic^t  SCHNEIDER  TANK 
ONES,  INC  4321  W.  College  Avenue, 
Appleton,  WI  54911.  Representative: 
Patrick  M.  Byrne,  P.O.  Box  2296.  Green 
Bay,  WI  54306.  Such  commodities  as  are 
dealt  in,  or  used  by,  manufacturers  and 
distributors  of  chemicals  between  the 
facilities  of  Wausau  Chemical  Company 
at  or  near  a)  Wausau,  WI;  and  b) 
Marquette,  MI  and  points  in  the  United 
States  [except  AK  and  HL  and  between 
points  in  TX  [except  in  bulk]). 
Supporting  shipper  Wausau  Chemical 
Company,  P.O.  Box  953,  2001  N.  River 
Drive,  Wausau.  WI  54401. 

MC  143778  (Sub-4-4TA),  filed  July  17, 
1980.  Applicant:  C.D.B. 
INCORPORATED,  155  Spaulding.  S.E.. 
Grand  Rapids,  MI  49506.  Representative: 
Karl  L  Getting.  1200  Bank  of  Lansing 
Building.  Lansing.  MI  48933.  Mineral 
^ool  insulation  from  Rogers,  TX  and  its 
commercial  zone  to  points  in  KB,  lA,  NE 
and  MO.  An  underlying  ETA  seeks  90- 
day  authority.  Supporting  shipper 
Mmeral  Wool  Insulation,  P.O.  Box  218, 
Rogers,  TX  78569. 

MC  125708  (Sub-4-lOTA).  filed  July  17. 
1980.  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  LINES.  LNC.  1473 
Ripley  Road,  Lake  Station,  IN  46405. 
Representative:  J.  H.  Klostermann,  109 
Velma,  S.  Roxana,  IL  62087.  Iron  and 
steel  articles,  between  Detroit.  Ml  and 
all  points  in  U.S.  (except  AL  and  HI). 
Supporting  shipper  Burbick  Metals,  Inc.. 
Detroit,  MI. 

MC  151288  (Sub-4-lTA),  filed  July  16, 
1980.  Apphcant  IOWA-ILLINOIS 
EXPRESS.  LTD.,  2371  34th  Street, 
Moline,  IL  61285.  Representative:  Steven 
C.  Schoenebaum,  1200  Register  & 
Tribune  Bldg.,  Des  Moines,  LA  50309. 
General  commodities  (except  liquid 
commodities  in  bulk,  classes  A  and  B 
explosives,  and  motor  vehicles  requiring 


the  use  of  special  eqiripment)  between 
points  in  Mercer  County  and  Rock 
Island.  IL  and  Scott  County,  LA. 
Supporting  shippers;  Thomas  L  Harris, 
Harris  Casting  Company,  Box  148, 
Matherville,  IL;  Jay  Anderson,  Heck  & 
Anderson.  Aledo,  IL;  Charlotte  Doonan. 
Doonan  Implement  Co.,  Inc.,  Preemption. 
IL;  and  Edgar  Boney,  Boney's  Farm 
Store,  Aledo.  IL 

THE  FOLLOWING  PROTESTS  WEPS. 
FILED  IN  REGION  5,  SET^  PROTESTS 
TO;  CONSLJMER  ASSISTANCE 
CENTER,  INTERSTATE  COMMERCE 
COMMISSION.  POST  OFHCE  BOX 
17150,  FORT  WORTH.  TX  76102. 

MC  106398  (Sub-5-40TA).  filed  July  21. 
1980.  Applicant:  NATIONAL  TRAILER 
CONVOY.  INC..  705  South  Elgin.  Tulsa. 
OK  74120.  Representative:  Gayle 
Gibson.  National  Trailer  Convoy.  Inc., 
705  South  Elgin,  Tulsa,  OK  74120.  Iron  or 
steel  articles  from;  The  facilities  of  ACT 
Steel,  Inc.,  at  Houston,  TX  Mt.  Vernon. 
IN;  Wilmington,  NC;  and  Tampa,  FL,  to: 
Points  in  AL.  AR,  KS,  GA.  LA.  MS.  KY. 
TN.  OK,  Oa  VA.  WV,  IL,  and  IN. 
Supporting  shipper  ACT  Steel,  Inc.,  8303 
S.W.  Freeway,  Suite  222,  Houston.  TX 
77074. 

MC  109397  (Sub-5-13TA).  filed  July  21. 
1980.  Applicant:  TRI-STATE  MOTOR    • 
TRANSIT  CO..  P.O.  Box  113.  Joplin,  MO 
64801.  Representative:  A.  N.  Jacobs 
(same  address  as  applicant).  Metal  and 
metal  articles,  between  the  facilities  of 
Southern  Precision  Steel  Co.,  located  at 
or  near  Gulfport,  MS,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  Supporting 
shipper  Southern  Precision  Steel  Co.. 
Lorraine  Rd..  P.O.  Box  6625.  Gulfport 
MS  39501. 

MC  117119  (Sub-5-17TA),  filed  July  21. 
1980.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188, 
Elm  Springs,  AR  72728.  Representative: 
L.  M.  McLean  (same  address  as 
applicant).  Such  commodities  as  are 
dealt  in  or  used  by  retail  stores  (except 
foodstuffs  and  commodities  in  bulk), 
from  points  in  NC  and  SC  to  points  in 
MO,  KS,  CO,  MT,  ID,  OR.  WA,  WY,  and 
UT.  Supporting  shipperfs);  Modem 
Merchandising,  Ina,  5101  Shady  Oak 
Road,  Minnetonka,  MN  55343. 

MC  118535  (Sub-5-3  TA),  filed  July  21. 
1980.  Applicant:  TIONA  TRUCK  LINE, 
INC..  102  West  Ohio.  BuUer,  MO  64730. 
Representative;  Mr.  Jim  Tiona.  Jr.  (same 
as  applicant).  Sand,  from  Ottawa,  MN  to 
points  in  lA.  Supporting  shipper  Unimin 
Corporation,  50  Locust  Avenue.  New 
Canaan.  CT  06840. 

MC  119493  (Sub-5-28  TA).  filed  July 
21. 1980.  Applicant:  MONKEM 
COMPANY.  INC.,  P.O.  Box  1196,  Joplin. 


MO  64801.  Representative:  Thomas  D. 
Boone,  Traffic  Manager.  Monkem 
Company.  Inc..  P.O.  Box  1196.  Joplin. 
MO  64801.  Iron  and  steel,  From: 
Bensenville.  EL  and  its  Commercial 
Zone.  To:  AL,  AR.  GA,  L\,  IN.  KY.  KS. 
LA.  MI.  MO.  NE.  OH.  OK.  PA.  and  TN. 
Supporting  shipper  Robert  D.  Gifford. 
Vice  President. of  Operations,  Quality 
Steel.  Inc.  520  TTiomas  Drive, 
Bensenville.  IL  60106. 

MC  119789  (Sub-5-27  TA),  filed  July 
21. 1980.  Appbcant:  CARAVAN 
REFRIGERATES)  CARGO,  INC.,  P.O. 
Box  226188,  Dallas.  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  as  applicant).  Drugs  and  toilet 
preparation,  in  mechanically 
refrigerated  equipment,  from  Holmdel. 
NJ  to  Eastgate,  WA.  Supporting  shipper 
E.  R.  Squibb  &  Sons,  Inc..  5  Georges 
Road.  New  Bnmswick,  NJ  08003. 

MC  121406  (Sub-5-4  TA).  filed  July  21. 
1980.  Applicant  CANGO 
CORPORATION.  1100  Milam  Building. 
Suite  2900,  Houston.  TX  77002. 
Representative;  E.  Stephen  Heisley, 
Ames,  Hill  &  Ames,  P.C.  805  McLachlen 
Bank  Bldg..  666  Eleventh  Sti^et  N.W., 
Washington.  D.C.  20001.  Heptane, 
Isopropyl  Alcohol  and  Xylene,  in  bulk, 
in  tank  vehicles,  from  Norco,  LA  to 
Odessa,  TX.  Supporting  shipper  Wilson 
Systems,  Inc.,  P.O.  Box  7192,  Odessa.  TX 
79760. 

MC  140665  (Sub-5-23TA).  filed  July  21. 
1980.  Applicant  PRIME.  INC,  P.O.  Box 
4208,  Springfield.  MO  65804. 
Representative;  Clayton  Geer,  P.O.  Box 
786,  Ravenna.  OH  44266.  Tree  or  weed 
killing  compounds,  plant  growth 
inhibitor  modifier  or  regulator  and 
materials  and  supplies  used  in  the 
marketing  or  distribution  thereof 
(except  commodities  in  bulk),  between 
St  Joseph,  and  Kansas  City,  MO,  to 
points  in  CA,  ID,  ND.  OR.  UT.  WA.  TX, 
TN.  LA,  GA,  NC.  OH.  NJ  and  PA. 
Supporting  shipper;  Union  Carbide 
Corporation,  270  Park  Avenue,  New 
York,  NY  10017. 

MC  141914  (Sub-5-6TA),  filed  July  21. 
1980.  Applicant  FRANKS  AND  SON. 
INC..  Route  1.  Box  108A,  Big  Cabin.  OK 
74332.  Representative;  Kathrena  J. 
Franks  (same  as  applicant).  Foodstuffs, 
between  Franklin  County,  OH.  and 
points  in  NY,  MD,  IL.  PA.  GA.  TX.  LA, 
FL,  KS,  MA  and  CA.  Supporting  shipper. 
T.  Marzetti  Company,  3838  Indianola 
Avenue,  Columbus,  OH  43214. 

MC  145700  (Sub-5-lTA).  filed  July  18, 
1980.  Applicant;  TIGATOR.  INC.,  d.b.a. 
TIGATOR  TRUCKING  SERVICE,  P.O. 
Box  1748,  8686  Anselmo  Lane,  Baton 
Rouge,  LA  70821.  Representative;  J.  H. 
Campbell,  Jr,  P.O.  Box  1748,  Baton 
Rouge,  LA  70821.  Contract  Irregular.  Pet 


food  products  and  by-products  from 
points  in  Lee  County.  MS  &  Franklin 
County.  AL;  Pickle  Products  &  By- 
products from  points  in  Stone  County. 
MS;  Processed  vegetable  and  fruit 
products  and  by-products  from  points  in 
Denton  County.  TX;  and  Charcoal  in 
bags  from  points  in  Clarke  County,  MS. 
to  the  warehouse  facility  of  Associated 
Grocers,  Inc.  in  Baton  Rouge,  LA. 
Supporting  shipper  Associated  Grocers. 
Inc..  8686  Anselmo  Lane.  Baton  Rouge. 
LA  70808. 

MC  146078  (Sub-5-lOTA),  filed  July  21. 
1980.  Applicant  CAL-ARK,  INC,  854 
Moline,  P.O,  Box  610,  Malvern.  AR 
72104.  Representative;  John  C.  Everett 
140  E.  Buchanan.  P.O.  Box  A.  Prairie 
Grove.  AR  72753.  Cat  litter,  dog  food, 
and  packaged  grain,  from  the  facilities 
of  TRS.  Inc.  at  or  near  Kansas  City,  KS, 
to  points  in  and  east  of  MT.  WY.  CO. 
and  NM.  Supporting  shipper  TRS,  Inc.. 
14403  W.  106th  Lanexa,  KS. 

MC  146078  (Sub-5-llTA),  filed  July  21. 
1980.  Applicant  CAL-ARK,  INC.  854 
Moline,  P.O.  Box  610.  Malvern.  AR 
72104.  Representative:  John  C  Everett, 
140  E.  Buchanan,  P.O.  Box  610  Malvern 
AR  72104.  Representative;  John  C 
Everett  140  E.  Buchanan,  P.O.  Box  A, 
Prairie  Grove.  AR  72753.  Foodstuffs  and 
ingredients  used  in  the  preparation  of 
foodstuffs,  between  the  facilities  CPI 
Corporation  in  Wichita,  KS,  on  the  one 
hand,  and,  on  the  other,  all  points  and 
places  in  the  United  States  (excluding 
AK  and  HI).  Supporting  shipper;  CPI 
Corporation,  3030  S.  Hoover,  Wichita. 
KS  67215. 

MC  146078  (Sub-5-12TA),  filed  July  21. 
1980.  Applicant  CALr-ARK,  INC.  854 
Moline,  P.O.  Box  A,  Prairie  Grove.  AR 
72753.  Outdoor  recreational  equipment 
and  accessories  and  heating  and  air 
conditioning  equipment,  materials,  and 
supplies  utilized  in  the  manufacture  of 
these  commodities,  between  the 
facilities  of  the  Coleman  Company  in 
U.S.A.  on  the  one  hand,  and,  on  the 
other,  all  points  and  places  in  the  United 
States  (excluding  AK  and  HI). 
Supporting  shipper  Coleman  Company, 
Inc.,  250  N.  St.  Francis,  Wichita,  KS 
67201, 

MC  147189  (Sub-5-lTA),  filed  July  21, 
1980.  Applicant;  J  &  M  CARTAGE.  INC.. 
3300  N.  Santa  Fe,  Oklahoma  City,  OK 
73125.  Representative;  Wilbum  L 
Williamson,  Suite  615-Ea8t  The  Oil 
Center,  2601  Northwest  Expressway, 
Oklahoma  City.  OK  73112.  Contract 
irregular  General  Commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) 
from  Oklahoma  City.  OK  to  Wichita.  KS 


restricted  to  a  transportation  service  to 
be  performed  under  continuing  contract 
or  contracts  with  Target  Stores. 
Supporting  shipper:  Target  Stores,  Div. 
of  Dayton  Hudson  Corp.,  7120  Highway 
65  N.E.,  Fridley.  MN  55432. 

MC  149157  (Sub-5-4TA).  filed  July  21, 
1980.  Applicant  STYLE  CRAFT 
TRANSPORT.  INC.,  Highway  71  South, 
Milford,  LA  51351.  Representative:  Foster 
L  Kent  P.O.  Box  285.  Council  Bluffs,  \A. 
51502.  Contract;  Irregular;  Upholstery 
fabric,  from  La  Grange,  GA,  to 
Mirmeapolis,  MN,  and  Omaha.  NE. 
Supporting  shipper  Kirsch  Fabric 
Corporation,  5401  Boone  Avenue, 
Minneapolis.  MN  55428. 

MC  150496  (Sub-5-6TA).  filed  July  21, 
1980.  Applicant:  P.A.M.  TRANSPORT. 
INC.,  P.O.  Box  188,  Tontitown,  AR  72770. 
Representative:  Paul  A.  Maestri,  P.O. 
Box  188,  Tontitown,  AR  72770.  Such 
commodities  as  are  dealt  in  by 
manufacturers  of  metal  tools  boxes  and 
utility  boxes,  tool  chests,  medical 
cabinets,  benches  and  shelves  (except 
commodities  in  bulk),  between  the 
facihties  of  Waterloo  Industries,  Inc. 
located  at  Waterloo,  lA,  SedaHa,  MO 
and  Pocahontas,  AR  on  the  one  hand, 
and  on  the  other,  points  in  AL.  AR,  CT. 
DE.  FL  GA.  IN,  IL  KY,  LA.  MD,  MA, 
MS,  NH.  NJ.  NY.  NC  OH.  OK.  PA,  RL 
SC.  TN,  TX,  VT,  VA,  and  WV. 
Supporting  shipper:  Waterloo  Industries, 
Inc.,  300  Ansborough.  Waterloo,  lA 
50704. 

MC  150496  (Sub-5-7TA),  filed  July  21. 
1980.  Applicant;  P.A.M.  TRANSPORT. 
INC.  P.O.  Box  188.  Tontitown,  AR  72770. 
Representative:  Paul  A.  Maestri,  P.O. 
Box  188,  Tontitown,  AR  72770.  Such 
merchandise  as  is  dealt  in  or  used  by 
retail  variety  and  department  stores, 
(except  in  bulk).  From  points  in  AL.  IN, 
MI,  NJ.  NY.  NC  OH.  PA,  SC  and  TN  to 
the  facilities  of  Ardan,  Inc.  located  in  IL. 
lA.  KS,  NE.  OK.  and  TX.  Supporting 
shipper  Ardan  Inc..  2320  Euclid  Ave., 
Des  Moines,  L\  50310. 

MC  150881  (Sub-5-lTA),  filed  July  25. 
1980.  Applicant  MAX  E.  RYNERSON, 
d.b.a.  RYNERSON  TRUCKING.  Rural 
Route  1,  Medicine  Lodge,  KS  67104. 
Representative;  Max  E.  Rynerson,  Rural 
Route  1.  Medicine  Lodge,  KS  67104, 
Potash,  from  points  in  Eddy  County,  NM 
to  points  in  Barber  Comanche,  Harper, 
Kingman,  and  Kiowa  Coimties,  KS. 
Supporting  shipper;  Farmers 
Cooperative  Company,  Box  268. 
Haviland.  KS  67059  (Cari  E.  Hartinan. 
General  Manager), 

MC  151323  (Sub-5-lTA),  filed  July  21, 
1980.  Applicant;  WESTLAND 
INDUSTRIES,  INC.,  P.O.  Box  296, 
Liberty.  Missouri  64068.  Representative; 
Arthur  J.  Cerra.  2100  TenMain  Center. 


P.O.  Box  19251.  Kansas  City,  Missouri 
64141.  Contract  carrier,  irregular  routes: 
gasoline  in  bulk,  in  tank  vehicles  from 
the  facilities  of  Williams  Pipeline 
Company  in  Fairfax,  Olathe  and 
Wathena,  KS,  to  the  Commerical  Zones 
of  St  Joseph  and  Warrensburgh,  MO.  for 
270  days.  Supporting  shipper  Midland 
Energy  Corp..  P.O.  Box  296,  Liberty. 
Missouri  64068. 

MC  119399  (Sub-5-18TA). 
repubhcation.  filed  June  19, 1980. 
Applicant;  CONTRACT  FREIGHTERS. 
INC..  P.O.  Box  1375,  2900  Davis 
Boulevard,  Joplin,  MO  64801. 
Representative:  Thomas  P.  O'Hara 
(same  address  as  applicant). 
Agricultural  pesticides  and  agricultural 
chemicals  except  commodities  in  bulk. 
from  Memphis,  TN  to  points  in  AL,  AR, 
AZ,  lA,  LA,  MS,  SC,  and  TX.  Supporting 
shipper  Nor-Am  Agricultural  Products, 
Inc.,  350  West  Schuman  Boulevard. 
Naperville,  IL  60540. 

MC  200  Sub-5-37TA),  filed  Julv  a 
1980.  Applicant:  RISS  LNTFJLNATIONAL 
CORPORATION,  P.O.  Box  100.  215  W. 
Pershing  Road.  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Plyv,ood door 
skins,  from  Camden,  N]  to  the  facilities 
of  Arrow  Door  Co  at  or  near  Grand 
Rapids,  ML  Restricted  to  shipments 
originating  at  the  named  origin  and 
destined  to  the  indicated  destination. 
Supporting  shipper:  Arrow  Door 
Company,  4200  Roger  B.  Chaffee  Blvd.. 
Grand  Rapids,  Ml  49508. 

MC  24583  (Sub-5-lTA),  filed  July  11, 
1980.  Applicant:  FRED  STEWART 
COMPANY.  P.O.  Box  665,  Magnolia.  AR 
71753.  Representative:  James  M. 
Duckett,  411  P>Tamid  Life  Building.  Little 
Rock,  AR  72201.  Ethylene,  in  bulk,  in 
tank  vehicles,  from  Beaumont  Odessa 
and  Seabrook.  TX.  to  the  facilities  of 
Dow  Chemical  U.S.A..  at  or  near 
Magnolia,  AR.  Supporting  shipper  Dow 
Chemical  U,S.A.,  P.O.  Box  520. 
Magnolia,  AR  71753. 

C  29910  (Sub-5-40TA).  filed  July  19, 
1980.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC.,  301  South 
Eleventh  Sti-eet  Fort  Smith,  AR  72901. 
Representative:  Joseph  K.  Reber  (same 
as  applicant).  Common  regular.  Building 
materials,  except  cement  in  packages, 
fertilizer,  boilers,  machinery,  feed  and 
livestock,  between  El  Paso,  TX.  and  Las 
Cruces,  NM,  ser\-ing  no  intermediate 
points:  From  El  Paso  over  US  Hwy  80  to 
Las  Cruces,  and  return  over  the  same 
route.  General  Commodities,  except 
those  of  unusual  value,  livestock. 
Classes  A  and  B  explosives.  HHG  as 
defined  by  the  Commission. 
commodities  in  bulk,  cement  in 
packages,  and  commodities  requiring 
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special  equipment,  between 
Albuquerque,  NM.  and  El  Paso.  TX, 
serving  all  intermediate  points:  From 
Albuquerque  over  MS.  Hwy  85  to  Las 
Cruces,  NM,  then  over  U.S.  Hwy  80  to  El 
Paso,  and  return  over  the  same  route. 
Restriction:  Service  at  Belen,  NM.  and 
points  north  thereof  shall  be  restricted 
to  traffic  moving  to  or  from  points  south 
of  Belen  and  service  at  Hatch,  NM,  and 
points  south  thereof  shall  be  restricted 
to  traffic  moving  to  or  from  points  north 
of  Hatch.  Between  Ogden.  UT.  and 
Albuquerque,  N'M,  serving  the 
intermediate  points  of  Salt  Lake  City. 
Provo  and  Ogden  Arsenal,  UT.  and  the 
off-route  points  of  Hill  Field.  Naval 
Supply  Depot  near  Ogden.  UT,  and  the 
Geneva  Steel  Mills  near  Provo  and  those 
within  five  miles  of  Salt  Lake  City:  From 
Ogden  over  U.S.  Hwy  89  to  junction  U.S. 
Hwy  50,  then  over  U.S.  Hwy  50  to 
junction  U.S.  Hwy  63  (formerly  U.S. 
Hwy  160),  then  over  U.S.  Hwy  163  to 
junction  U.S.  Hwy  666,  then  over  U.S. 
Hwy  666  to  junction  U.S.  Hwy  66,  then 
over  U.S.  Hwy  66  to  Albuquerque,  and 
return  over  the  same  route.  Restriction: 
Service  authorized  immediately  above  is 
restricted  against  transportation 
between  points  in  UT  and  subject  to  the 
further  restriction  that  shipments 
moving  to  or  from  points  on  the  route 
granted  herein  north  of  but  not  including 
Salt  Lake  City,  shall  be  restricted  to 
traffic  moving  on  Government  bills  of 
lading.  Between  Ogden,  UT,  and  Salt 
Lake  City,  UT,  as  an  alternate  route  for 
operating  convenience  only  serving  no 
intermediate  points:  From  Ogden  over 
U.S.  Hwy  91  to  Salt  Lake  City,  and 
return  over  the  same  route.  Restriction; 
Service  authorized  immediately  above  is 
restricted  to  traffic  moving  on 
Government  bills  of  lading.  Between 
Hatch,  N'M.  and  Deming,  NM,  serving 
the  intermediate  points  of  Florida  and 
Nutt,  MN:  From  Hatch  over  NM  Hwy  26 
to  Deming,  and  return  over  the  same 
route.  Between  Deming,  NM  and 
Columbus,  NM  serving  all  intermediate 
points:  From  Deming  over  N'M  Hwy  11  to 
Columbus,  and  return  over  the  same 
route.  Between  Deming,  NM.  and 
Hachita,  NM.  serving  all  intermediate 
points  between  Hachita  and  junction 
U.S.  Hwy  70  and  N'M  Hwy  81:  From 
Deming  over  U.S.  Hwy  70  to  junction 
N'M  Hwy  81.  then  over  N'M  Hwy  81  to 
Hachita,  and  return  over  the  same  route. 
Between  Deming,  NM  and  Rodeo,  NM. 
serving  all  intermediate  points;  From 
Deming  over  U.S.  Hwy  80  to  Rodeo,  and 
return  over  the  same  route.  Between 
Lordsburg,  NM.  and  Animas,  NM 
serving  all  intermediate  points;  From 
Lordsburg  over  U.S.  Hwy  80  to  junction 
N'M  Hwy  338,  then  over  NM  Hwy  338  to 


Animas,  and  return  over  unnumbered 
Hwy  to  Lordsburg.  Between  El  Paso.  TX, 
and  Deming,  NM,  serving  the 
intermediate  points  of  Akela  and 
Cambray,  NM.  and  the  off-route  points 
of  the  Corrilitos  Ranches.  10  miles  south 
of  U.S.  Hwy  80;  The  Johnson  Ranch.  5 
miles  south  of  Cambray;  The  Jemigan 
Ranch,  4  miles  northwest  of  Akela;  The 
Birchfield  Ranch.  20  miles  southwest  of 
Akela;  and  Wemple.  NM:  From  El  Paso 
over  U.S.  Hwy  80  to  Deming,  and  return 
over  the  same  route.  Between  El  Paso, 
TX.  and  Hatch.  NM.  serving  the  off- 
route  points  of  Radium  Springs, 
Leasburg.  Ricon.  Hill,  and  Dona  Ana, 
NM:  From  El  Paso  over  Alternate  U.S. 
Hwy  80  to  junction  U.S.  Hwy  80,  then 
over  U.S.  Hwy  80  to  Las  Cruces,  NM. 
then  over  U.S.  Hwy  85  to  Hatch,  and 
return  over  the  same  route.  Between  El 
Paso,  TX,  and  the  site  of  the  White 
Sands  missile  range,  N'M,  as  an 
alternate  route  for  operating 
convenience  only,  in  connection  with 
carrier's  regular  route  operations 
between  El  Paso,  and  the  site  of  the 
White  Sands  missile  range,  serving  no 
intermediate  points:  From  El  Paso  over 
U.S.  Hwy  54  to  junction  unnumbered 
Hwy  approximately  4  miles  north  of  El 
Paso,  then  over  unnumbered  Hwy  to  the 
White  Sands  missile  range,  and  return 
over  the  same  route.  Serving  off-route 
points  in  NM  east  of  U.S.  Hwy  285  and 
within  30  miles  of  Carlsbad,  NM,  in 
connection  with  carrier's  regular-route 
operations  authorized  herein  between  El 
Paso.  TX.  and  Artesia.  NM.  Between  El 
Paso,  TX.  and  Artesia,  NM,  serving  all 
intermediate  points:  From  El  Paso  over 
U.S.  Hwy  62  to  Carlsbad,  NM,  then  over 
U.S.  Hwy  285  to  Artesia,  and  return  over 
the  same  route.  Between  Tularosa,  NM, 
and  Vaughn,  NM  serving  all 
intermediate  points:  From  Tularosa  over 
U.S.  Hwy  54  to  Vaughn,  and  return  over 
the  same  route.  Between  Roswell,  NM, 
and  Artesia,  NM,  serving  the 
intermediate  points  of  Dexter, 
Hagerman,  Lake  Arthur,  Cottonwood 
and  Espuella,  NM:  From  Roswell  over 
NM  Hwy  2  (formerly  unnumbered  Hwy) 
via  Fairbanks,  South  Springs  and 
Orchard  Park,  NM,  to  junction  U.S.  Hwy 
285.  then  over  U.S.  Hwy  285  to  Artesia, 
and  return  over  the  same  route.  Between 
Hagerman,  NM  and  Roswell,  NM 
serving  all  intermediate  points:  From 
Hagerman  over  NM  Hwy  2  to  Roswell. 
and  return  over  the  same  route. 
Dangerous  explosives  and  other 
dangerous  articles  (Classes  A,  B  and  C), 
between  El  Paso,  TX.  and  Artesia,  NM. 
serving  the  off-route  points  in  NM  east 
of  U.S.  Hwy  285  and  within  25  miles  of 
Carlsbad;  From  El  Paso  over  U.S.  Hwy 
62  to  Carlsbad,  N'M,  then  over  U.S.  Hwy 


285  to  Artesia  and  return  over  the  same 
route.  Between  Tularosa,  NM  and 
Vaughn,  NM,  serving  all  intermediate 
points:  From  Tularosa  over  U.S.  Hwy  54 
to  Vaughn,  and  return  over  the  same 
route.  General  commodities,  except 
commodities  in  bulk,  cement  in 
packages,  commodities  of  unusual 
value.  Classes  A  and  B  explosives,  HHG 
as  defined  by  the  Commission,  and 
commodities  requiring  special 
equipment,  between  El  Paso.  TX,  and 
San  Antonio,  NM,  serving  all 
intermediate  points  south  of  but  not 
including  Carrizozo,  NM,  and  serving 
Holloman  Air  Force  Base,  near 
Alamogordo,  NM  as  an  off-route  point: 
From  El  Paso  over  U.S.  Hwy  54  to 
Carrizozo,  then  over  U.S.  Hwy  380  to 
San  Antonio,  and  retiun  over  the  same 
route.  Alternate  route  for  operating 
convenience  only,  general  commodities, 
except  those  of  unusual  value.  Classes 
A  and  B  explosives,  HHG  as  defined  by 
the  Commission,  livestock,  commodities 
in  bulk,  cement  in  packages,  and 
commodities  requiring  special 
equipment,  between  El  Paso,  TX,  and 
Las  Cruces,  NM,  with  no  service  to  or 
from  any  intermediate  point,  and  with 
service  at  Las  Cruces  authorized  for  the 
purpose  of  joinder  only: 
From  El  Paso  across  the  Rio  Grande 
River  to  junction  NM  Hwy  28,  then  over 
NM  Hwy  28  to  Las  Cruces,  and  return 
over  the  same  route.  Between  Shiprock, 
NM,  and  Farmington,  NM,  in  connection 
with  carrier's  presently  authorized 
regular  route  operations,  serving  no 
intermediate  points:  From  Shiprock  over 
US  Hwy  550  to  Farmington,  and  return 
over  the  same  route.  Restriction;  The 
operations  authorized  under  the 
commodity  description  next  above  are 
restricted  against  the  transportation  of 
traffic  between  Farmington.  NM,  and 
points  in  the  commercial  zone  thereof, 
as  defined  by  the  Commission,  on  the 
one  hand,  and,  on  the  other.  Salt  Lake 
City.  UT,  and  points  in  the  Commercial 
Zone  thereof,  as  defined  by  the 
Commission,  and  points  beyond  Salt 
Lake  City,  UT.  Irregular  routes,  general 
commodities,  except  commodities  in 
bulk.  Classes  A  and  B  explosives, 
articles  of  unusual  value,  HHG,  as 
defined  by  the  Commission,  and 
commodities  requiring  special 
equipment,  between  points  in  that  part 
of  Luna,  Grant,  and  Dona  Ana  Counties, 
NM,  located  south  of  US  Hwy  80.  Any 
repetition  in  the  statement  of  the 
authority  granted  herein  shall  not  be 
construed  as  conferring  more  than  one 
operating  right.  Regular  routes,  general 
commodities,  except  those  of  unusual 
value,  livestock,  dangerous  explosives. 
HHG.  as  defined  in  Practices  of  Motor 


Common  Carriers  of  HHG,  17  M.C.C. 
467,  commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
Albuquerque,  NM  and  US  Engineers 
Project  No.  76,  NM:  From  Albuquerque 
over  unnumbered  Hwy  to  the  site  of  the 
US  Engineers  Project  No.  78, 
approximately  7  miles  southeast  of 
Albuquerque,  and  return  over  the  same 
route.  Service  is  not  authorized  to  or 
from  intermediate  points.  Between 
Albuquerque,  NM,  and  jet.  NM  Hwy  45 
&  US  Hwy  85,  NM:  Over  an  alternate 
route  for  operating  convenience  only  in 
connection  with  said  carriers  otherwise 
authorized  regular  route  operations.  _ 
From  Albuquerque  westward  over  US 
Hwy  66  to  junction  with  NM  Hwy  45 
then  over  NM  Hwy  45  to  junction  with 
US  Hwy  85  (about  7  miles  north  of  Los 
Lunas,  NM),  and  return  over  the  same 
route.  Service  is  not  authorized  to  or 
from  intermediate  points.  Service  is 
authorized  to  and  from  points  in  the  El 
Paso,  TX,  and  Albuquerque,  NM, 
Commercial  zone,  as  defined  by  the 
Commission,  as  intermediate  and  off- 
route  points  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations  to  and  from  El  Paso,  TX,  and 
Albuquerque,  NM,  between  Las  Cruces, 
NM,  and  White  Sands  Proving  Grounds, 
NM  (located  approximately  27  miles 
east  of  Las  Cruces),  serving  all 
intermediate  points.  From  Las  Cruces 
over  US  Hwy  70  to  junction  with 
unnumbered  Hwy,  then  over 
unnumbered  Hwy  to  White  Sands 
Proving  Grounds,  and  return  over  the 
same  route.  Between  Albuquerque,  NM, 
and  Farmington,  NM:  From  Albuquerque 
over  US  Hwy  85  to  junction  NM  Hwy  44 
near  Bernalillo,  NM,  then  over  NM  Hwy 
44  to  Bloomfield.  then  over  NM  Hwy  17 
to  Farmington,  and  return  over  the  same 
route,  serving  no  intermediate  points. 
Irregular  routes,  general  commodities, 
except  those  of  unusual  value,  Classes 
A  and  B  explosives,  HHG  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment. 
Serving  the  site  of  the  Little  Mountain, 
UT,  Production  Testing  Facility  of  the 
Marquardt  Aircraft  Company  plant 
approximately  11  miles  west  of  Ogden. 
UT,  as  an  off-route  point  in  cormection 
with  carrier's  authorized  regular-route 
operations  over  US  Hwy  91.  Regular 
routes,  general  commodities,  except 
commodities  of  unusual  value,  HHG  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
Las  Cruces,  NM,  and  San  Antonio,  NM, 
serving  the  White  Sands  Missile  Range, 
NM,  as  an  intermediate  point  and  as  an 
off-route  point:  From  Las  Cruces  over 
US  Hwy  70  to  Alamogordo,  NM,  then 


over  US  Hwy  54  to  Carrizozo,  NM,  then 
over  US  Hwy  380  to  San  Antonio,  and 
return  over  the  same  route.  Restriction; 
The  authority  granted  herein,  to  the 
extent  that  it  authorizes  the 
transportation  of  Classes  A  and  B 
explosives,  shall  not  be  construed  as 
conferring  more  than  one  operating 
right.  General  commodities,  except 
Classes  A  and  B  explosives, 
commodities  of  unusual  value,  livestock, 
HHG  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment,  between  San 
Antonio,  TX,  and  El  Paso,  TX.  serving 
all  intermediate  points,  and  the  off-route 
points  of  Royalty.  Crane,  and  Iraan,  TX; 
From  San  Antonio  over  US  Hwy  87  to 
Comfort,  TX.  then  over  TX  Hwy  27  to 
junction  US  Hwy  290,  then  over  US  Hwy 
290  to  junction  US  Hwy  80,  and  then 
over  US  Hwy  80  to  El  Paso,  and  return 
over  the  same  route.  (1)  Between  Dallas, 
TX,  and  Albuquerque,  NM.  From  Dallas. 
TX,  over  US  Hwy  180  to  Snyder,  TX, 
then  over  US  Hwy  84  through  Post.  TX. 
to  Ft.  Sumner.  NM,  then  over  US  Hwy  60 
to  Encino,  NM.  then  over  US  H^^y  285  to 
Clines  Comers,  NM,  then  over  US  Hwy 
66  to  Albuquerque  and  return  ovej  the 
same  route;  and  (2)  Between  Dallas,  TX, 
and  Tularosa,  NM;  From  Dallas,  TX. 
over  the  route  described  in  (1)  above,  to 
Post,  then  over  US  Hwy  380  to  Hondo, 
NM,  then  over  US  Hwy  70  to  Tularosa 
and  return  over  the  same  route, 
restricted  over  the  route  described  in  (2), 
above,  to  the  transportation  of 
shipments  which  originate  at  or  are 
destined  to  points  in  N'M.  Between 
Tularosa,  NM,  and  Roswell,  NM:  Over 
US  Hwy  70,  serving  all  intermediate 
points  and  the  off-route  point  of 
Ruidoso,  NM.  Between  Road  Forks,  NM, 
and  Tucson,  AZ,  serving  all 
intermediate  points  except  Benson,  AZ. 
From  Road  Forks,  NM,  over  Interstate 
Hwy  10  (NM  Hwy  14)  to  junction  AZ 
Hwy  86  at  the  NM-AZ  State  Line,  then 
over  AZ  Hwy  86  to  junction  US  Hvfy  80 
at  or  near  Benson,  AZ,  then  over  US 
Hvk^  80  to  Tucson,  AZ,  and  return  over 
the  same  route.  From  Road  Forks,  NM, 
over  Interstate  Hwy  10  to  Tucson  and 
return  over  the  same  route.  Alternate 
routes  for  operating  convenience  only, 
general  commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  HHG  as  defined  in  Practices 
of  Motor  Common  Carriers  of  HHG,  17 
M.C.C.  467,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
between  Vaughn,  NM,  and  Roswell,  NM, 
over  US  Hwy  285  serving  no 
intermediate  points,  as  an  alternate 
route  for  operating  convenience  only  in 
connection  with  carrier's  authorized 
regular-route  operations.  Between 


Carlsbad.  NM,  and  Ft.  Stockton,  TX, 
over  US  Hwy  285  serving  no 
intermediate  points  and  ser\ing 
Carlsbad,  NM,  for  joinder  only,  as  an 
alternate  route  for  operating 
convenience  only  in  connection  with 
carrier's  authorized  regular-route 
operation.  Regular  routes,  general 
commodities,  except  those  of  unusual 
value,  Classes  A  and  B  explosives,  HHG 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment.  Serving 
Hollywood,  NM,  as  an  intermediate 
point  in  connection  with  carrier's 
regular-route  authority  between  Dallas, 
TX,  and  Tularosa,  NM,  restricted  to  the 
transportation  of  shipments  which 
originate  at,  or  are  destined  to  points  in 
NM.  Regular  routes,  general 
commodities,  except  articles  of  unusual 
value,  HHG  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment. 
between  Artesia,  NM,  and  junction  US 
Hwys  82  and  54,  serving  all  intermediate 
points,  and  the  site  of  the  US 
Government  Solar  Furnace, 
approximately  3.5  miles  north  of 
Cloudcroft  N'M,  as  an  off-route  point: 
From  Artesia  over  US  Hv^-j-  82  to 
junction  US  Hwy  54.  and  return  over  the 
same  route.  The  authority  granted  herein 
to  the  extent  that  it  duplicates  any 
authoritj'  heretofore  granted  to  or  now 
held  by  a  carrier  shall  not  be  construed 
as  conferring  more  than  one  operating 
right.  Regular  .-outes.  general 
commodities,  except  those  of  unusual 
value,  Classes  A  and  B  explosives.  HHG 
as  defined  by  the  Commission. 
commodities  in  bulk  and  those  requiring 
special  equipment,  between  Phoenix 
and  Tucson,  AZ,  over  Interstate  Hwy  10, 
serving  no  intermediate  points. 
Restriction:  Restricted  against  the 
transportation  of  traf^c  moving  between 
Phoenix.  AZ.  and  points  in  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  Tucson,  AZ.  and  points  in 
its  commercial  zone.  Between  Lordsburg 
and  Deming,  NM,  from  Lordsburg  over 
NM  Hwy  90  to  Silver  City,  NM,  then 
over  US  Hwy  180  to  Deming  and  return 
over  the  same  route,  serving  all 
intermediate  points  and  the  off-route 
points  of  Hanover,  Santa  Rita  Tyrone 
and  the  Phelps-Dodge  mine      ■>  near 
Tyrone,  NM.  Between  Post.  .  ^v,  and 
Roswell,  N^,  over  US  Hwy  380  serving 
no  intermediate  points  and  serving  Post, 
TX,  for  the  purpose  of  joinder  only. 
Between  Synder,  TX,  and  Carlsbad,  NM, 
over  US  Hwy  180  serving  no 
intermediate  points  and  serving  Snyder, 
TX,  for  the  purpose  of  joinder  only. 
Serving  Clovis,  NM,  as  an  intermediate 
point  in  connection  with  carrier's 
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presently  authorized  regular  route 
between  Dallas,  TX.  and  Albuquerque, 
NM.  Serving  the  facilities  of  Phelps- 
Dodge  Corp..  located  in  Hidalgo  County, 
NM.  as  an  off-route  point  in  connection 
with  carrier's  otherwise  authorized 
regular  route  operations.  The  sole 
purpose  of  this  application  is  to 
substitute  single-line  for  joint-line 
operations  in  which  applicant  has  been 
participating.  Applicant  intends  to  tack 
this  authority  with  its  existing  authority 
and  interline  with  other  carriers. 

MC  60157  (Sub-5-lTA).  filed  July  9, 
1980.  Applicant  C.  A.  WHITE 
TRUCKING  COMPA>fY.  5327  N.  Central 
Expressway,  Suite  310,  Dallas,  TX  75205. 
Representative:  Bernard  H.  English.  6270 
Firth  Road,  Fort  Worth,  TX  76116.  Scrap 
iron  and  steel  from  points  in  AR.  CO, 
LA.  NM  and  OK  to  points  in  TX. 
Supporting  shipperfs):  T  &  N  Lone  Star 
Warehouse  Company,  Dallas,  TX  75251; 
Texas  Ferrous  Company,  Long  Star,  TX 
75668. 

MC  83539  (Sub-5-lTA),  filed  July  7, 
1980.  Applicant:  C  *  H 
TRANSPORTATION  CO..  INC.,  9757 
Military  Parkway,  P.O.  Box  270535. 
Dallas.  TX  75227.  Representative: 
Thomas  E.  James  (same  address  as 
Applicant).  Structural  towers,  iron  or 
steel.  KD.  from  the  facilities  of  Riverside 
Industries,  Inc.,  at  Clearfield.  UT,  to 
Reno,  Valmy.  and  Orena.  N'V. 
Supporting  shipper  Riverside  Industries, 
Inc..  P.O.  Box  1282,  Clearfield.  UT  84016. 

MC  85788  (Sub-5-lTA).  filed  July  8, 
1980.  Applicant:  JACOBSEN 
TRANSFER.  INC..  P.O.  Box  47,  Fairmont, 
NE  68354.  Representative;  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln,  NE 
68501.  Chocolate  products  (except 
commodities  in  bulk),  from  the  facilities 
of  Guittard  Chocolate  Company  at  or 
near  Burlingame,  CA.  to  points  in  UT, 
CO,  KS,  NE.  MN,  MO,  EL.  WI,  TN.  KY, 
IN,  OH.  lA  and  NJ.  Supporting  shipper: 
Guittard  Chocolate  Company,  No.  10 
Guittard  Road,  Burlingame,  CA  94010. 

MC  106707  {Sub-5-lTA],  filed  July  10. 
1980.  Applicant:  ADAMS  TRUCKING, 
INC..  1711  W.  2nd  Street,  Webster  City, 
lA  50595.  Representative:  Ronald 
Adams.  1711  W.  2nd  Street,  Webster 
mJCity,  lA  50595.  Such  commodities  as  are 
*^^sed  in  the  manufacture,  sale  and 
distribution  of  agricultural  and 
industrial  equipment  (except 
commodities  in  bulk  in  hopper  or  tank 
vehicles)  between  the  facilities  of 
Parker  Industries.  Inc.  at  Silver  Lake.  IN 
and  Jefferson.  lA.  on  the  one  hand.  and. 
on  the  other,  points  in  AR,  CO,  lA,  IL, 
IN,  KS.  KY,  ML  MN.  MO,  MT.  NE.  NY, 
ND.  OR  OK.  PA.  SD.  TN,  WL  and  WY. 
Restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 


of  Parker  Industries,  Inc.  Supporting 
shipper  Parker  Industries,  Inc..  State 
Road-15-N..  Silver  Uke.  IN  46982. 

MC  107496  (Sub-5-24TA),  filed  July  7. 
1980.  Applicant:  RUAN 
TRANSPORTATION  CORPORATION, 
666  Grand  Avenue,  Des  Moines,  lA 
50309.  Representative:  E.  Check.  666 
Grand  Avenue.  Des  Moines.  LA  50309. 
Petroleum  Products,  in  bulk,  in  tank 
vehicles,  from  Rhinelander,  WI  to  points 
in  the  Upper  Peninsula  of  MI.  Supporting 
shipper  Murphy  Oil  Corp..  200  Jefferson, 
El  Dorado.  AR  71730. 

MC  107496  {Sub-5-25TA).  filed  July  8, 
1980.  Applicant:  RUAN 
TRANSPORTATION  CORPORATION. 
666  Grand  Avenue,  Des  Moines,  LA 
50309.  Representative:  E.  Check, 
Attorney,  666  Grand  Avenue,  Des 
Moines,  LA  50309.  Asphalt,  in  bulk,  in 
tank  vehicles,  from  Janesville.  WI  to 
points  in  IL  and  lA.  Supporting  shipper: 
Energy  Coop.,  Inc.,  6300  River  Road. 
Rosement.  IL  60018. 

MC  112713  (Sub-5-8TA),  filed  July  10, 
1980.  Apphcant:  YELLOW  FREIGHT 
SYSTEM  INC..  P.O.  Box  7270,  Shawnee 
Mission,  KS  66207.  Representative:  John 
M.  Recerds,  P.O.  Box  7270,  Shawnee 
Mission,  KS  66207.  Common;  Regular. 
Meat  and  meat  products  (except  hides 
and  commodities  in  bulk),  serving  the 
facilities  of  Geo.  A.  Hormel  &  Co.  at  or 
near  Rockville.  MO.  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  operations. 
Supporting  shipper:  Geo.  A.  Hormel  & 
Company,  P.O.  Box  800,  Austin,  MN 
55912. 

MC  117765  {Sub-5-llTA),  filed  July  10. 
1980.  Applicant:  HAHN  TRUCK  UNE, 
INC..  P.O.  Box  75218,  Oklahoma  City, 
OK  73147.  Representative:  R.  E.  Hagan. 
same  as  applicant.  Non  alcoholic 
Beverages,  in  containers,  from  Byhalia, 
MS  to  ponts  in  the  United  States  in  and 
east  of  ND,  SD,  NE,  KS,  OK  and  TX. 
Supporting  shipper  Master  of  Mixes, 
Inc.  10975  Grandview  Street.  Overland 
Park.  KS  66210. 

MC  119493  (Sub-5-26  TA),  filed  July 
10, 1980.  Applicant:  MONKEM 
COMPANT,  INC..  P.O.  Box  1196.  Jophn. 
MO  64801.  Representative:  Thomas  D. 
Boone,  Traffic  Manager,  Monkem 
Company,  Inc.,  P.O.  Box  1196,  Joplin. 
MO  64801.  Furniture  and  furniture  parts 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
(except  commodities  in  bulk)  between 
Atlanta,  GA;  Clifton,  NJ;  Chicago.  IL; 
and  Houston,  TX  on  the  one  hand  and 
AL,  AR.  DC.  DE.  LV  KS,  KY.  LA.  MD. 
MS,  MO,  NE.  OK.  PA,  TN,  VA.  WV  and 
WI  on  the  other  hand.  Supportiiig 
shipper:  Robert  M.  Hamilton,  Traffic 


Manager.  SK  Products  Crop.,  5355 
Bucknell  Drive,  Atlanta.  GA.  30336. 

MC  119493  (Sub-5-27  TA).  filed  July 
10. 1980.  Applicant:  MONKEM 
COMPANY,  INC.,  P.O.  Box  1196.  Joplin, 
MO  64801.  Representative:  Thomas  D. 
Boone.  Traffic  Manager,  Monkem 
Company.  Inc.,  P.O.  Box  1196,  Joplin. 
MO  64801.  Asphalt  roofing,  building 
materials,  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  thereof  (except 
commodities  in  bulk)  Between:  Ennis, 
TX  and  its  commercial  zone  on  the  one 
hand  and:  points  in  AL.  AR,  GA,  LA,  IL, 
IN,  KS,  KY.  LA.  MS.  MO,  NE.  OH,  OK, 
and  TN  on  the  other  hand.  Supporting 
shipper:  John  Parker,  Traffic  Supervisor, 
The  Elk  Corporation,  P.O.  Box  500. 
Ennis,  TX  75119. 

MC  120181  (Sub-5-2  TA).  filed  July  11, 
1980.  Applicant:  MAIN  LINE  HAUUNG 
CO.,  INC..  P.O.  Box  C.  St.  Clair,  MO 
63077.  Representative:  Ralph  Howard, 
P.O.  Box  C.  St.  Clair,  MO  63077. 
Products  dealt  in  by  wholesale  and 
retail  chaim  grocery  stores,  restaurants 
and  cleaning  supply  houses  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  such  products  (except 
commodities  in  bulk),  between  Dallas, 
TX  on  the  one  hand,  and  points  in  TN 
and  LA  on  the  other  and  (2)  Jackson,  TN 
on  the  one  hand  and  points  in  AL,  AR. 
GA.  IL,  IN.  L\.  KS,  KY.  LA,  Ml.  MN.  MS, 
MO,  NE.  NC.  OH.  OK.  SC  TN.  TX.  VA. 
WV  and  WI  on  the  other  Restricted  to 
traffic  originating  at  or  destined  to 
facilities  utilized  by  Procter  &  Gamble. 
Supporting  shipper:  Procter  &  Gamble. 
Distributing  Co..  P.O.  Box  599. 
Cincinnati,  OH  45201. 

MC  124496  (Sub-5-2  TA),  filed  July  9, 
1980.  Applicant:  CANGO 
CORPORATION,  1100  Milam  Building, 
Suite  2900,  Houston,  TX  77002. 
Representative:  E.  Stephen  Heisly,  805 
McLachlen  Bank  Bldg.,  666  Eleventh 
Street,  N.W.,  Washington.  DC  20001. 
Reduced  Crude  Oil.  from  the  facilities  of 
Evangeline  Refining  Company  at  or  near 
Evangline,  LA  to  South  Hampton 
Refining  Company  at  or  near  Vidor,  TX 
and  Silsbee  TX.  Supporting  shipper: 
South  Hampton  Refining  Company,  P.O. 
Box  605.  Silsbee.  TX  77656. 

MC  121658  (Sub-5-^TA).  filed  July  7. 
1980.  Applicant:  STEVE  D.  THOMPSON 
TRUCKING.  INC..  1205  Percy  Street. 
Winnesboro.  LA  71295.  Representative: 
Lawrence  A.  Winkle,  P.O.  Box  45538. 
Dallas.  TX  75245.  Common  regular 
general  commodities  (except  those  of 
unusual  value,  Classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 


equipment)  between  Shreveport,  LA  and 
Dallas.  TX  and  its  commerical  zone. 
From  Shreveport,  LA  to  Dallas,  TX  over 
Interstate  20,  and  return  over  the  same 
route,  serving  no  intermediate  points. 
Requested  authority  to  be  joined  with 
existing  authority  at  Shreveport,  LA. 
Supporting  shipperts):  Tandy 
Corporation,  2560  East  Long.  Fort  Worth, 
TX;  Feman  Equipment  Co.,  Inc.,  2929 
National  Court,  Garland,  TX  75041; 
Quality  Warehouse.  13425  Branchview 
Lane,  Dallas,  Texas;  Chemix  Corp.. 
1141-108th  Street,  Arlington,  TX  76011; 
Valu-Rite  Pharmacies,  814  Avenue  "R", 
Grand  Prairie,  TX  75050;  Bowman 
Distribution,  1169  G.S.W.  Parkway. 
Grand  Prairie,  TX  75050;  Ferro 
Corporation,  601  Great  Southwest 
Parkway,  Arlington,  TX  76011;  Pitney 
Bowes,  508-113th  Street,  Arlington,  TX 
76011:  Safelite  Industries,  3201  E.  Randol 
Hill,  Arlington.  TX  76011;  Woody  Butts, 
Inc.,  3451  Dalworth.  Arlington.  TX  76011; 
Trinity  Forge.  947  Trinity  Drive. 
Mansfield,  TX;  Evans  Redwood 
Products,  Inc.,  Mansfield,  TX  76063; 
Wire  Rope  Corp.  of  America,  7725  Sand 
Street.  Fort  Worth.  TX  76118;  Norelco. 
3011  Pinewood  Drive,  Arlington,  TX. 

Note. — Applicant  presently  holds 
temporary  authority  in  MC-121658  (Sub  No. 
27TA)  to  serve  Dallas.  TX.  The  purpose  of 
this  application  is  to  serve  points  in  the 
Dallas  commerical  zone. 

MC  126118  (Sub-5-2lTA),  filed  July  10, 
1980.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228, 
Lincoln,  NE  68501.  Representative: 
David  R.  Parker,  P.O.  Box  81228,  Lincobi, 
NE  68501:  Such  commodities  as  are 
dealt  in  by  manufactures  and 
distributors  of  pet  and  zoo  foods  (except 
commodities  in  bulk,  in  tank  vehicles). 
between  Emporia,  KS  and  its 
commerical  zone,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  Supporting  shipper: 
Safeway  Stores,  Inc.,  Steve  C.  Islander, 
Manager-Transportation  Services,  5725 
East  14th  St..  Oakland.  CA  94660. 

MC  126118  (Sub-5-22TA),  filed  June 
10, 1980.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228, 
Lincoln,  NE  68501.  Representative: 
David  R.  Parker,  P.O.  Box  81228,  Lincoln, 
NE  68501.  Such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
electrical  equipment,  electrical 
products,  energy  systems,  and  plastic 
items  (except  commodities  in  bulk  in 
tank  vehicles,  and  those  which  because 
of  size  and  weight  require  the  use  of 
special  equipment),  between  points  in 
the  United  States  (except  (1)  between 
Fort  Wayne.  IN  and  its  commercial 
zone,  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States;  (2)  between 


Fort  Smith,  AR  and  Tyler,  TX  and  points 
in  AL  CT,  DE.  DC,  FU  ID,  IL.  IN,  LA, 

MD,  ME,  MA,  MI,  MS,  MT.  NV,  NJ,  NM, 
NY.  NH.  NC.  ND.  OH,  OK,  Rl,  TX,  UT, 
VT.  VA,  WV,  WY,  OR,  NE,  KY,  WL  WA. 
LA,  GA.  PA,  CA.  CO.  AR,  SC,  KS,  AZ, 

MN,  MO,  TN  and  SD;  (3)  between 
Somersworth,  NH;  Pittsfield,  MA;  and 
Rotterdam.  NY.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States  in 
and  west  of  WI.  L\,  MO,  AR  and  LA;  (4) 
between  Somersworth,  NTI;  Pittsfield, 
MA;  and  Rotterdam,  NJ;  (5)  between 
Salisbury,  Hickory  and  East  Flat  Rock, 
NC,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  in  and  west 
of  the  Upper  Peninsula  of  MI,  WI,  LA, 
MO,  AR  and  LA;  (6)  between  Seattle, 
WA;  Los  Angeles,  CA;  Allentown,  PA; 
Asheboro.  NC;  Brockport.  NY;  Ontario, 
CA;  and  Laurel,- MD,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States;  (7)  between  points  in  NC,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  United  States  in  and  east  of  Ml, 
IN,  IL.  KY,  TN  and  MS;  (8)  bet\\Ten 
Mebane.  NC,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  United 
States  in  and  west  of  WL  L\,  MO,  AR 
and  LA;  and  (9)  AK  and  HI).  Restriction: 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  General 
Electric  Company.  Supporting  shipper: 
General  Electric  Company,  Andrew  M. 
Balunek.  Manager-Transportation 
Services,  1285  Boston  Avenue. 
Bridgeport,  CT  06602. 

Note. — Applicant  presently  holds 
substantial  authority  to  serve  General 
Electric  Company.  The  purpose  of  this 
application  is  to  except  authority  already 
held  and  to  provide  a  service  for  General 
Electric  Company  between  points  in  the 
continental  United  States. 

MC  126822  (Sub-5-19TA),  filed  July  8. 
1980.  Applicant:  WESTPORT 
TRUCKING  COMPANY.  15580  South 
169  Highway,  Olathe.  KS  66061. 
Representative:  John  T.  Pruitt  (same  as 
Applicant).  Chemicals  and  materials 
manufactured,  used  or  dealt  in  by  a 
chemical  manufacturing  company,  in 
packages  between  points  in  the 
continental  United  States,  restricted  to 
shipments  from,  to  or  between  the 
facilities  owned  or  operated  by  or  for 
The  PQ  Corporation.  Supporting  shipper: 
The  PQ  Corporation,  P.O.  Box  840, 
Valley  Forge,  PA  19482. 

MC  126822  (Sub-5-20TA),  filed  July  8, 
1980.  Applicant:  WESTPORT 
TRUCKING  COMPANY,  15580  South 
169  Highway,  Olathe,  KS  66061. 
Representative:  John  T.  Pruitt  (same  as 
Applicant).  Machinery,  telephone 
equipment,  pole  and  transmission  line 
equipment,  and  lumber  between  points 
in  the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of 


shipments  from,  to  or  between  the 
facilities  of  D/C  Export  and  Domestic 
Packing,  Inc.  Supporting  shipper  D/C 
Export  and  Domestic  Packing.  Inc..  895 
Sivert  Drive.  Wood  Dale.  IL  60191. 

MC  126822  (Sub-5-2lTA).  filed  July  la 
1980.  Applicant:  WESTPORT 
TRUCKING  COMPANY,  15580  South 
169  Highway,  Olathe,  KS  66061. 
Representative:  John  T.  Pruitt  (same  as 
Applicant).  Iron  end  steel,  and  iron  and 
steel  articles  between  Lenexa,  KS  and 
points  in  the  states  of  AL,  AR,  CO,  GA. 
IL,  IN,  lA.  KY,  LA.  MI.  MN,  MS,  MO,  NE. 
NM,  ND,  OH,  OK.  SD,  TN.  TX,  and  WL 
Supporting  shipper  Steel  Benders  Inc., 
15550  West  106lh  Street,  Lenexa,  KS 
66219. 

MC  128988  (Sub-5-6TA).  filed  July  10, 
1980.  Applicant:  JO/KEL,  INC,  15580 
South  169  Highway,  Olathe,  KS  66081. 
Representative:  John  T.  Pruitt  (same  as 
Applicant).  Contract;  Irregular.  (1) 
Fiberglass  bathtubs  and  showers, 
cultured  marble  bathtubs,  wall 
surrounds,  lavatory  tops,  and  shower 
enclosures,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of(l) 
above  on  return  from  Santa  Ana,  La 
Habra,  Anaheim,  CA,  and  Pasco,  WA.  to 
points  in  the  United  States  (except  AK 
and  HI),  Supporting  shipper  Kimstock, 
Inc.,  220  South  Yale  Street  Santa  Ana, 
CA  92704. 

MC  128988  (Sub-5-7TA),  filed  July  10. 
1980.  Applicant:  JO/KEL  INC.,  15580 
South  169  Highway,  Olathe,  KS  66061. 
Representative:  John  T.  Pruitt  (same  as 
applicant).  (1)  Heating  and  air 
conditioning  units  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above 
between  points  in  the  United  States 
(except  AK  and  HI)  restricted  to  the 
transportation  of  shipments  moving 
from,  to,  or  between  the  facilities  of 
Luxaire,  Inc.  Supporting  shipper 
Luxaire,  Inc.,  290  Leger  Road.  North 
Huntingdon,  PA  15642. 

MC  139015  (Sub-5-lTA),  filed  July  la 
1980.  Applicant:  YELLOW  VAN 
MOVERS.  CMC.  245  Rock  Island, 
Wichita.  KS  67202.  Representative:  T.  M. 
Brown,  P.O.  Box  1540  Edmond,  OK    - 
73034.  Used  household  goods,  between 
points  in  KS,  CO.  NE.  L\,  MO,  AR.  OK, 
TX,  and  NM.  Supporting  shipper(s):  12. 

MC  139080  (Sub-5-lTAl.  filed  July  11. 
1980.  Applicant:  LAMP  DEUVERY 
SERVICES  CORPORATION.  Rt.  3,  N. 
Brady  St.  Road,  Davenport,  LA  52804. 
Representative:  Patrick  H.  Smyth,  Suite 
401, 19  S.  LaSalle  St.,  Chicago,  IL  60603. 
Contract,  irregular.  General 
commodities,  with  the  usual  exceptions, 
between  points  in  LA.  KS.  MO,  and  NE, 
under  continuing  contract(9)  with 
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Amway  Corporation.  Supporting 
shipper  Amway  Corporation,  4161 
McDonald  Avenue,  Des  Moines,  lA 
50313. 

MC  140665  (Sub-5-2lTA),  filed  July  8. 
1980.  Applicant  PRIME.  INC..  P.O.  Box 
4208,  Springfield,  MO  65804. 
Representative:  Clayton  Geer.  P.O.  Box 
786,  Ravenna.  Ohio  44266.  Such 
commodities  as  are  dealt  in  or  used  by 
department,  drug,  and  food  stores 
(except  commodities  in  bulk),  from  the 
commerical  zones  of  Seatde  and 
Tacoma.  WA  to  points  in  the  United 
States  in  and  east  of  NS.  SD,  NE.  CO. 
OK.  and  TX.  Supporting  shippers:  Puget 
Sound  Traffic  Association.  Room  220- 
221.  Sea-Tac  International  Airport 
Seattle,  WA  98188  and— The  Universal 
Distribution  Center,  Inc.,  18700— 80th 
Place  South,  Kent  WA  98031. 

MC  143452  (Sub-5-lTA),  filed  July  8, 
1980.  Applicant  SUPREME  EXPRESS  & 
TRANSFER  CO.,  3311  Chouteau 
Avenue.  St  Louis.  MO  63103. 
Representative:  Emest  A.  Brooks  II.  1301 
Ambassador  Bldg..  St  Louis,  MO  63101. 
Contract;  Irregular.  (1)  Non-alcoholic 
beverages,  in  containers:  and  (2) 
returnable  containers  and  pallets,  (1) 
From  the  facilities  of  Taylor  Group.  Inc. 
at  Hazelwood,  MO  to  the  warehouses  of 
Taylor  Group.  Inc..  located  at  or  near 
Red  Bud,  Carlyle,  Carterville. 
Jerseyville,  Olney,  Quincy.  and 
Madison,  IL;  and  (2)  in  the  reverse 
direction,  under  continuing  bilateral 
contract  with  Taylor  Group.  Inc. 
Supporting  shipper  Taylor  Group.  Inc., 
555  Brown  Road.  Hazelwood.  MO  63042. 

MC  145377  (Sub-5-lTA),  filed  July  9, 
1980.  Applicant:  G.R.C.  HEAVY 
HAULERS,  INC..  4850  Gasmer.  Houston. 
TX  77035.  Representative:  Paul  D. 
Angenend.  P.O.  Box  2207.  Austin.  TX 
78768.  Precast  concrete  beams,  from 
Bexar  County.  TX.  to  points  in  LA. 
Supporting  shipper  Manco  Prestress 
Company.  Route  2.  Box  223,  San 
Antonio,  TX  78229, 

MC  145737  (Sub-5-lTA).  filed  July  10. 
1980.  Applicant  HEUERTZ  TRUCKING, 
INC.,  425  First  Sti-eet  NW.,  LeMars,  lA 
51031.  Representative:  D.  Douglas  Titus, 
Titus  and  Storm,  Suite  510  Benson 
Building.  Sioux  City.  LA  51101.  Contract; 
Irregular.  Meats,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packinghouses,  from  Sioux  City 
and  LeMars.  LA  to  points  in  CA. 
Supporting  shipper  Dubuque  Packing 
Company.  LeMars  Iowa,  P.O.  Box  340, 
LeMars,  LA  51031. 

MC  145904  (Sub-5-^TA).  filed  July  11. 
1980.  Applicant  SOUTH  WEST 
LEASING.  INC..  P.O.  Box  152,  Waterloo, 
LA  50704.  Representative:  Roger  D. 
Herman.  P.O.  Box  152.  Waterloo,  lA 


50704.  Such  commodities  as  are  dealt  in 
by  wholesale  ard  retail  grocery  stores, 
(except  in  bulk),  from  the  facilities 
utihzed  by  Hunt-Wesson  Foods.  Inc.,  at 
Shakopee,  MN  to  points  in  TA, 
restricted  to  shipments  originating  at  the 
named  origin  and  destined  to  the  named 
state.  Supporting  shipper:  Hunt-Wesson 
Foods.  Inc..  P.O.  Box  127.  Rossford.  OH 
43460. 

MC  145966  (Sub-5-2TA).  filed  July  7. 
1980.  AppUcant  NELSEN  BROS..  INC 
P.O.  Box  613.  Nebraska  City.  NE  68410. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028.  Lincoln,  NE  68501. 
Nonalcoholic  beverages,  fruit  juices, 
and  materials  and  supplies  used  in  the 
production  and  distribution  of 
nonalcoholic  beverages  and  fruit  Juices, 

(a)  between  the  facilities  of  Shasta 
Beverages.  Inc.  at  or  near  Hayward  and 
La  Mirada.  CA;  Seattle.  WA;  Phoenix. 
AZ;  Salt  Lake  City.  UT;  Denver,  CO; 
Houston.  TX,  Omaha.  NE;  Lenexa,  KS; 
New  Orleans.  LA;  Granite  City.  IL; 
Columbus.  OH;  Birmingham.  AL;  Eustis. 
FU  Chariotte.  NQ  Union.  NJ;  New 
Bedford.  MA;  and  Baltimore.  MD;  and 

(b)  between  the  facilities  of  Shasta 
Beverages.  Inc.  at  or  near  Columbus, 
OH;  Granite  City,  EU  Lenexa.  KS.  and 
Charlotte.  NC  on  the  one  hand,  and,  on 
the  other,  points  in  MI,  NY.  PA.  WV. 
VA.  GA.  KY,  TN.  OH.  IN.  NC.  SC  IL, 
WI,  MN.  L\.  MO.  AR.  ND,  SD.  NE.  Ka 
and  OK.  Supporting  shipper  Shasta 
Beverages.  Inc..  26901  Industrial 
Boulevard,  Hayward.  CA  94545. 

MC  146128  (Sub-5-3TA).  filed  July  11. 
1980.  Applicant:  MERRTTT  FOODS 
COMPANY,  d.b.a.  MERRTTT 
REFRIGERATED  SERVICE.  2840 
Guinotte  Street  Kansas  City.  MO  64120. 
Representative:  Arthur  ).  Cerra.  2100 
TenMain  Center,  P.O.  Box  19251.  Kansas 
City.  MO  64141.  General  Commodities 
(except  Classes  A  and  B  Explosives, 
Household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  specialized  equipment) 
from  the  Commercial  Zone  of  Kansas 
City,  MO,  to  points  in  KS.  Supporting 
shipper  Adams  Transfer  &  Storage  Co.. 
4127  Empire  Road,  Kansas  City.  MO. 

MC  149028  (Sub-5-6TA).  filed  July  8, 
1980.  AppUcant:  TRANS-STATES 
LINES.  INC..  633  East  Main  Sti-eet  Van 
Buren.  AR  72956.  Representative:  Larry 
C.  Price,  P.O.  Box  1486,  Van  Buren,  AR 
72956.  Glass,  glassware,  glass  articles, 
and  equipment,  materials  and  supplies 
used  in  the  manufacture,  distribution 
and  packaging  of  the  above,  between 
Fort  Smith,  AR,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  Supporting  shipper 
Merry -Go-Round  Glass,  8010  Ball  Road, 
Fort  Smith,  AR  72903. 


MC  150102  (Sub-5-3TA).  filed  July  9. 
1980.  Applicant  MUSTANG 
TRANSPORTATION,  INC..  1101  Rue 
Gorton.  Slidell.  LA  70458. 
Representative:  Albert  T.  Riddle.  1101 
Rue  Gorton.  SHdell.  LA  70458.  Contract 
irregular,  Paint  and  paints  group 
between  DeSoto  Paint  facilities  located 
in  Dallas,  TX  and  Sears  Roebuck  and 
Company  facilities  located  in  the  states 
of  LA,  MS,  and  AR.  Supporting  shipper: 
Sears.  Roebuck  and  Company,  1409 
South  Lamar  Street  Dallas,  TX  75295. 

MC  150231  {Sub-5-7TA),  filed  July  10. 
1980.  AppUcant  MAVERICK 
TRANSPORTATION.  INC..  1803  East 
Broad  St..  Texarkana.  AR  75502. 
Representative:  Lawrence  R.  Leahy,  1803 
East  Broad,  Texarkana.  AR  75502.  Iron 
and  Steel  Articles  between  points  in  AR 
on  the  one  hand  and  points  in  AL,  IL,  IN. 
LV  KY.  LA.  MI.  MN,  MS,  MO.  NE.  OH. 
OK.  PA,  TN.  TX  and  WI.  Supporting 
shippers:  10. 

MC  150231  (Sub-5-8TA).  filed  July  10. 
1980.  Applicant  MAVERICK 
TRANSPORTATION.  INC..  1803  East 
Broad  St..  Texarkana,  AR  75502. 
Representative:  Lawrence  R.  Leahy,  1803 
East  Broad  St,  Texarkana.  AR  75502. 
Lumber,  plywood,  particleboard,  and 
lumber  mill  products  from  the  plantsites 
of  Okinkraft  Inc.  at  or  near  Huttig.  AR. 
Lillie.  LA.  Shreveport  LA.  and 
Winnfield.  LA  to  points  in  AR.  DL  IN,  L\, 
KS,  KY,  LA,  MI.  MN,  MS.  MO.  NE.  OH. 
OK.  TN.  TX.  and  WI.  Supporting 
shipper  Olinkraft  Inc..  P.O.  Box  488. 
West  Monroe.  LA  71291.  Supporting 
shipper  Olinkraft.  Inc..  P.O.  Box  488. 
West  Monroe.  LA  71291. 

MC  150231  (Sub-5-9TA).  filed  July  10. 
1980.  AppUcant:  MAVERICK 
TRANSPORTATION.  INC..  1803  East 
Broad  St..  Texarkana.  AR  75502. 
Representative:  Steve  Williams,  1803 
East  Broad  St.  Texarkana.  AR  75502. 
Lumber  and  Lumber  Mill  Products 
between  points  in  the  following  states: 
AR.  AU  IL.  IN.  L\.  KS.  KY.  LA.  MI.  MN. 
MS.  MO.  OH.  OK.  TN.  TX  and  WI. 
Restricted  to  shipments  moving  on  bills 
of  lading  for  the  account  of  Cox  Lumber 
Co.,  Hot  Springs.  AR.  Supporting 
shipper  Cox  Lumber  Co..  P.O.  Box  1219. 
Hot  Springs.  AR. 

MC  150231  (Sub-5-lOTA).  filed  July  10. 
1980.  Applicant  MAVERICK 
TRANSPORTATION.  INC..  1803  East 
Broad  St..  Texarkana,  AR  75502. 
Representative:  Lawrence  R.  Leahy,  1803 
East  Broad  St..  Texarkana.  AR  75502. 
Lumber  and  Lumber  Mill  Products  from 
the  plantsites  of  Georgia  Pacific  Corp.  at 
or  near  Crossett  El  Dorado.  Fordyce. 
Glenwood  and  Stamps,  AR  to  points  in 
AL.  IL,  IN.  lA.  KY.  LA.  MI.  MN.  MO.  MS. 
OH.  OK,  TN.  TX  and  WI.  Supporting 


shipper  Georgia  Pacific  Corp.,  P.O.  Box 
520,  Crossett  AR  71635. 

MC  150510  (Sub-5-3TAl.  filed  July  9, 
1980.  Applicant:  WTTTE  BROTHERS 
EXCHANGE,  INCORPORATED,  690 
East  Cherry  Sti-eet  Troy  .  MO  63379. 
Representative:  B.  W.  LaTourette,  Jr,  11 
S.  Meramec,  Suite  1400,  St.  Louis,  MO 
63105,  #314-727-0777.  Contract 
irregular,  general  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  and  places 
in  the  United  States,  except  WA.  or  ID. 
MT.  WY.  CO.  UT.  NV.  CA.  AZ  and  NM. 
Supporting  shippers:  Wetterau, 
Incorporated.  8920  Pershall  Road. 
Hazelwood.  MO  63042;  ConsoUdated 
Toy  Company.  6020  North  Lindbergh, 
Blvd..  Hazelwood.  MO  63042:  Milliken. 
Tomlinson  Company.  56  MilUken  Street 
PorUand.  ME  04104;  G.  H..  Delp  Co.. 
West  Tuckerton  Road.  Templeton,  PA 
19560;  W.  T.  Sistiomk.  2155  Young  Drive, 
Lexington.  KY  40505. 

MC  150577  (Sub-5-2TA),  filed  July  9, 
1980.  Applicant:  S.  B.  CAMPBELL,  3906 
Quirt  Avenue.  Route  7,  Box  1,  Lubbock, 
TX  79401.  Representative:  Richard 
Hubbert,  Sims,  Kidd,  Hubbert  &  Wilson. 
P.O.  Box  10236.  Lubbock.  TX  79408.  (1) 
Pipe,  couplings,  pilings,  well  casings, 
well  screens  and  tubing,  from  the 
facilities  of  Valmont  Productions 
Equipment  Inc..  at  Lubbock.  TX.  to 
points  in  OK.  KS.  NM.  and  CO;  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture  and  processing  of 
pipe,  couplings,  pilings,  well  casings, 
well  screens  and  tubing  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  OK.  KS.  NM  and  CO  to 
the  facilities  of  Valmont  Productions 
Equipment  Inc..  at  Lubbock.  TX. 
Supporting  shipper  Valmont  Industries, 
Inc.,  VaUey.  NE  68064. 

MC  151131  (Sub-5-lTA),  filed  July  7, 
1980.  Applicant:  DELTA  TRANSPORT. 
INC.,  Rt  2.  Box  221X.  San  Antonio,  TX 
78229.  Representative:  John  Skogland. 
McGown  &  McClanahan.  444  GPM 
North  Tower.  San  Antonio,  TX  78216. 
Precast  Concrete  Products,  between  San 
Antonio,  TX,  and  its  commercial  zone, 
on  the  one  hand,  and,  on  the  other.  East 
Baton  Rouge  Parish,  LA.  and  its 
commercial  zone.  Supporting  shipper: 
Manco  Prestress  Company,  Route  2,  Box 
223.  San  Antonio.  TX  78229. 

MC  151131  (Sub-5-2TA),  filed  July  7, 
1980.  Applicant:  DELTA  TRANSPORT, 
INC.,  Rt.  2.  Box  221X  San  Antonio.  TX 
78229.  Representative:  John  Skogland. 
McGown  &  McClanahan.  444  GPM 
North  Tower.  San  Antonio.  TX  78216. 
Precast  Concrete  Products,  between  San 


Antonio,  TX.  and  its  commercial  zone, 
on  the  one  hand,  and.  on  the  other,  all 
points  in  LA  except  East  Baton  Rouge 
Parish,  LA,  and  its  commercial  zone. 
Applicant  intends  to  tack  proposed 
authority  with  existing  authority. 
Supporting  shipper  Manco  Prestress 
Company,  Route  2,  Box  223,  San 
Antonio,  TX  78229. 

MC  151148  (Sub-5-2TA).  filed  July  8, 
1980.  Applicant  COHAGEN  TRANSFER 
&  STORAGE  CO..  INC..  600  East  Front. 
North  Platte.  NE  69101.  Representative: 
Raymond  M.  KeUey,  Thompson  and 
Kelley.  450  Capitol  Life  Center.  Denver. 
CO  80203.  Household  goods,  as  defined 
by  the  Commission,  between  points  in 
NE  on  and  west  of  U.S.  Hwy  183,  on  the 
one  hand,  and,  on  the  other,  points  in 
CO.  LA.  KS.  SD.  and  WY,  Supporting 
shippers:  17. 

MC  151189  (Sub-5-lTAl,  filed  July  1. 
1980.  AppUcant  J.  J.  GARLAND,  P.O. 
Box  35,  Cleveland.  TX  77327. 
Representative:  Harry  F.  Horak,  Suite 
115,  5001  Brentwood  Stair  Road,  Fort 
Worth,  TX  76112.  Conti-act  Irregular 
Wall  covering  and  wall  covering 
supplies,  from  Hayward,  CA  to  points  in 
TX  under  continuing  contract(s]  with 
Wallpapers  To  Go.  Supporting  shipper 
Wallpapers  To  Go,  3131  Corporate 
Place,  Hayward,  CA  94545. 

MC  151201  (Sub-5-lTA).  filed  July  10, 
1980.  Applicant:  GARY  TRANSTT,  INC, 
1606  Camero,  Box  130.  CarroUton.  TX 
75006.  Representative:  Ronald 
Wigington,  1606  Camero,  Box  130. 
CarroUton.  TX  75006.  (1)  Timed  access 
cash  controllers,  electronic  cash 
registers,  automatic  teller  machines, 
electronic  oil  and  gas  monitoring 
machines,  and  soda  tank  racks.  (2) 
Electronic  components  for  the  items  in 
(1)  above.  (3)  Materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  items  in  (1)  and  (2) 
above.  Between  plant  site  and  faciUties 
of  Tidel  Systems,  CarroUton.  TX,  on  the 
one  hand,  and,  on  the  other  points  in 
the  United  States,  (except  AK  and  HI). 
Supporting  shipper  Tidel  Systems,  2615 
East  Belt  Une  Rd.,  CarroUton,  TX  75006. 

MC  151207  (Sub-5-2TA),  filed  July  7, 
1980.  AppUcant:  P.S.T.  TRANSPORT. 
INC.,  11236  West  Avenue.  San  Antonio. 
TX  78217.  Representative:  WiUiam  E. 
Collier,  8918  Tesoro  Drive,  Suite  515. 
San  Antonio,  TX  78217.  Malt  beverages, 
except  in  bulk,  from  the  facilities  of 
Pearl  Brewing  Company,  San  Antonio. 
TX  to  Los  Angeles  and  San  Diego.  CA. 
(and  points  within  the  Interstate 
Commercial  zones  thereof).  Supporting 
shipper:  Nicholas  L  Gabriel, 
Production/Traffic  Manager,  Pearl 
Brewing  Company.  P.O.  Box  1661,  San 
Antonio.  TX  78296. 


MC  151234  (Sub-5-lTA),  filed  July  10. 
1980.  AppUcant:  FLORES  AND 
STURGEON  ENTERPRISES,  INC..  P.O. 
Box  203.  Taft.  TX  78390.  Representative: 
Mr.  Carlos  Besinaiz,  239  E.  Commerce 
Street,  San  Antonio,  TX  78205.  Conti-act; 
Irregular  Ilemenite  Ore,  Zircon  Sand: 
Titanium  Dioxide,  from  Corpus  Christi, 
Texas  to  points  in  TX,  OK,  and  LA, 
Supporting  shipper  Hitox  Corporation 
of  America.  722  Burleson  Street  Corpus 
Christi,  TX  78403. 

MC  151243  (Sub-5-lTA).  filed  July  10. 
1980.  AppUcant:  EUGENE  FRANA, 
Calmar  LA  52132.  Representative: 
Richard  D.  Howe,  600  HubbeU  Building. 
Des  Moines,  L«k  50309.  (1)  Beer,  and  (2) 
recyclable  materials.  (1)  From  Peoria, 
IL;  St.  Paul.  MN;  and  Milwaukee  and 
LaCrosse,  WL  to  Calmar.  LA.  and  (2) 
from  Calmar,  LA,  to  Atwood.  IN. 
Supporting  shipper  Frana  Beer 
Distributing  Co.,  Inc.,  Jefferson  &  Main 
Sb-eets,  Calmar.  L\  52132. 

THE  FOLLOWING  APPUCATIONS 
WERE  FILED  IN  REGION  6.  SEND 
PROTESTS  TO:  INTERSTATE 
COMMISSION.  REGION  6  MOTOR 
CARRIER  BOARD.  P.O.  BOX  7413,  SAN 
FRANCISCO.  CA  94120. 

MC  147385  (Sub-6-lTA).  filed  July  15, 
1980.  Applicant  D  &  B  TRUCKING. 
INC..  5315  E.  Belmont  Fresno.  CA  93727, 
Representative:  Eari  N.  Miles.  3704 
Candlewood  Dr,  Bakersfield.  CA  93306. 
Flexibile  duct:  air  distributing, 
ventilating  or  exhaust  system  from 
Fresno.  CA  to  Austin,  TX;  Dallas.  TX; 
Denver,  CO;  Eugene,  OR;  Houston,  TX: 
Las  Vegas.  NV;  Medford,  OR;  Oklahoma 
City,  OK:  Phoenix,  AZ;  Portiand,  OR;  St 
Louis.  MO;  Salt  Lake  City.  UT;  SeatUe, 
WA;  Spokane.  WA:  Tulsa,  OK.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Flexible 
Air  Movers,  Inc..  2910  E.  Heaton,  Fresno, 
CA  93721. 

MC  142368  (Sub-6-lTA).  filed  July  15. 
1980.  Applicant:  DANNY  HERMAN 
TRUCKING,  INC..  1415  East  Ninth 
Avenue,  Pomona.  CA  91766. 
Representative:  WilUam  J.  Monheim, 
P.O.  Box  1756.  Whittier.  CA  90609.  Scrap 
sensitized  paper,  from  White  City.  OR, 
to  Beaver  County.  UT.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(8):  Drew 
Refining  Co.,  1717  Foutii  Sti^et 
Berkeley,  CA  94710. 

MC  139906  (Sub-6-29TA),  filed  July  15. 
1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION.  P  O.  Box  30303.  Salt 
Lake  City,  UT  84127.  Representative:  Mr. 
Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Printers  ink  (except 
in  bulk,  in  tank  vehicles)  from  Edison,     > 
NJ  to  Shreveport  LA;  McCook.  IL; 
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Maryland  HeighU.  MO.  Comptoa  CA; 
Louisville.  KY;  Akron.  OH;  Dallas.  TX; 
Dearborn.  MI;  Minneapolis,  MN; 
Charlotte.  NG  and  Huber,  GA  for  270 
days.  Applicant  seeks  underlying  ETA 
authority  for  120  days.  Supporting 
shipper  J.  M.  Huber  Corporation. 
Thomall  Street  Edison.  N]  08817. 

MC  148395  (Sub-«-lTA).  filed  July  15, 
1980.  Applicant:  MARINE  TRANSPORT. 
INC..  601  St.  Helens.  Tacoma.  WA  98402. 
Representative:  Michael  D. 
Duppenthaler.  211  South  Washington 
Street.  Seattle.  WA  96104.  Boats. 
between  points  in  WA  OR.  CA  and 
ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Mexico  located  in  CA  and  AZ  on  the 
one  hand.  and.  on  the  other,  points  in 
FL.  LA.  TX.  VA  and  WL  for  270  days. 
Supporting  shippers:  There  are  11 
shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  1977  (Sub-6-5TA),  filed  July  15. 
1980.  Applicant;  NORTHWEST 
TRANSPORT  SERVICE.  INC.  5601 
Holly  Street  Commerce  City.  CO  80022. 
Representative:  LesHe  R.  Kehl,  Jones. 
Meiklejohn.  Kehl  &  Lyons.  1600  Lincoln 
Center  Building,  1660  Lincoln  Street 
Denver,  CO.  Packaging  materials, 
containers  and  articles  used  in  the 
manufacture  or  distribution  thereof  from 
Nampa.  ID,  to  Tremonton.  UT,  and 
Moroni,  UT  for  270  days.  Supporting 
shipper  Boise  Cascade  Corporation, 
P.O.  Box  7747,  Boise,  ID  83701. 

MC  117589  (Sub-6-2TA),  filed  July  15. 
1980,  Apphcant:  PROVISIONERS 
FROZEN  EXPRESS,  INC..  3801  7th 
Avenue  South.  Seattle,  WA  9810a 
Representative:  Michael  D. 
Duppenthaler,  211  South  Washington 
Street  Seattle,  WA  98104.  Meat,  meat 
products  and  meat  by-products  and 
articles  distributed  by  meat 
packinghouses,  as  described  in 
Appendix  1  to  the  report  in  descriptions 
in  motor  comer  certificates,  61  M.C.C. 
209  and  877,  from  Lincoln,  NE  to  points 
in  WA  OR.  ID,  UT  and  MT,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper;  Boxed 
Meats  of  America,  Inc.,  620  South 
Andover  Street  Seattle.  WA  98108. 

MC  135221  (Sub-6-7TA].  filed  July  15. 
1980.  Applicant:  DICK  SIMON 
TRUCKING,  INC..  P.O.  Box  28724,  Salt 
Lake  City,  UT  84125.  Representative: 
Chester  A.  Zyblut  366  Executive  Bldg., 
1030  15th  St.,  NW.  Washington.  DC 
20005.  Such  merchandise  as  is  dealt  in 
and  distributed  by  department  and 
chain  grocery  stores,  from  Clearfield. 
UT.  to  points  in  CA.  OR,  WA.  NV,  ED 
and  AZ,  for  270  days.  An  underlying 
ETA  seeks  120'days  authority. 


Supporting  shipper  Trammell  Crow 
Distribution.  Qearfield.  UT. 

MC  115767  (Sub-«-lTA),  filed  July  14. 
1980.  Applicant:  TERMINAL 
TRANSFER,  INC..  3601  NW.  Yeon  Ave.. 
Portland.  OR  97210.  Representative: 
Richard  |.  Kathrens  (sam6  as  applicant). 
Zircon  sand  from  Longview,  WA  to 
Portland,  OR  for  270  days.  Supporting 
shipper(s);  Esco  Corpration.  2141  N.W. 
25th  Ave  Portland.  OR  97210. 

MC  135803  (Sub-6-lOTA),  filed  Jane  2. 
1980.  Applicant  WALLACE 
TRANSPORT,  P.O.  Box  67,  Planada.  CA 
95365.  Representative:  Donald  M.  Fennel 
(same  as  applicant).  Iron  or  Steel  and 
related  articles  for  the  account  of 
Sumiden  Wire  Products  Corporation, 
between  points  in  CA  and  points  in  AZ, 
NV,  CA,  OR.  WA  ED,  and  UT  for  180 
days.  Supporting  shipper  Sumiden  Wire 
Products  Corporation,  1412  El  Pinal 
Drive,  Stockton.  CA  95205. 

MC  147212  (Sub-6-2TA).  filed  July  7. 
1980.  Applicant  YASTE 
TRANSPORTATION  CO.,  INC.,  1950 
Riverside  Avenue,  Hoquiam.  WA  98550. 
Representative:  Henry  C,  Winters,  525 
Evergreen  Building,  Renton,  WA  98055, 
Contract  Carrier,  Irregular  routes:  Wood 
pulp  and  empty  ocean  containers, 
between  Hoquiam,  WA  and  Seattle, 
WA,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  water,  and  to  a 
transportation  service  to  be  performed 
under  continuing  contract(s)  with  Hanjln 
Container  Lines,  Ltd.,  of  Seattle,  WA.  for 
270  days.  Supporting  shipper  Hanjin 
Container  Lines,  Ltd.,  157  Yesler  Way, 
Suite  207.  Seattle.  WA  98104. 

MC  147212  (Sub-6-3TA),  filed  July  7. 
1980.  Applicant;  YASTE 
TRANSPORTATION  CO.,  INC.,  1950 
Riverside  Avenue,  Hoquiam,  WA  98550. 
Representative:  Henry  C.  Winters,  525 
Evergreen  Building,  Renton.  WA  98055. 
Contract  Carrier,  Irregular  routes:  Wood 
pulp,  liner  board  and  empty  ocean 
containers,  between  Hoquiam.  WA  and 
Seattle,  WA.  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  water,  and  to 
a  transportation  service  to  be  performed 
under  continuing  contract(3)  with  U.S. 
Navigation  (Pacific)  of  Seattle,  WA,  for 
270  days.  Supporting  shipper  U.S. 
Navigation  (Pacific),  301  Norton 
Building.  Seattle.  WA  98124. 

MC  141963  (Sub-6-lTA),  filed  July  16, 
1980.  Applicant  AIR  CARGO  TRANSIT. 
INC.,  1311  S.  27th  Sti-eet,  Phoenix,  AZ 
85034.  Representative:  Louis  ].  Amato, 
P.O.  Box  E,  Bowling  Green.  KY  42101.  (1) 
Data  processing  equipment:  (2)  parts 
and  accessories  for  data  processing 
equipment:  and  (3)  materials, 
equipment,  accessories,  and  supplies. 


(except  commodities  in  bulk),  used  in 
the  manufacturing  and  distribution  of 
data  processing  equipment,  between  the 
plantsite  and  facilities  of  ITT  Courier, 
Tempe,  AZ,  on  (he  one  hand,  and  on  the 
other,  points  in  San  Bernardino,  Santa 
Barbara,  Kem.  San  Luis  Obispo, 
Ventura,  Lot  Angeles,  Riverside, 
Orange,  Imperial  and  San  Diego 
Counties,  CA.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  8hipper(s);  ITT 
Courier,  Tempe,  AZ. 

MC  71652  (Sub-6-3TA).  filed  July  17. 
1980.  AppUcant  BYRNE  TRUCKING. 
INC..  P.O.  Box  28a  Medford.  OR  97501. 
Representative:  David  J.  Stewart.  P.O. 
Box  280.  Medford.  OR  97501.  (1)  Tile 
roofing:  (2)  materials  and  supplies  used 
in  the  distribution  and  installation  of 
tile  roofing:  (3)  construction  materials 
between  points  and  places  in  the  states 
of  CA.  ID.  MT.  NV.  OR.  UT.  WA  and 
WY  for  270  days.  Supporting  shipper: 
Quality  Concrete  Products.  Inc..  6860 
Gary  Lane,  Boise,  ID  83702.  (208)  342- 
6200. 

MC  42487  {Sub-6-23TA),  filed  July  16. 
1980.  Applicant  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Drive.  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg.  Commerce  Supervisor,  P.O. 
Box  3062.  Portland.  OR  97208.  Common 
carrier,  regular  routes;  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,, 
commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading),  serving 
the  facilities  of  Unit  Rig  and  Equipment 
Co..  at  or  near  Lark,  UT.  as  an  off-route 
point  in  connection  with  carrier's 
presenUy  authorized  regular  route 
operations,  for  270  days.  Apphcant 
intends  to  tack  to  its  existing  authority 
and  any  authority  it  may  acquire  in  the 
future.  The  proposed  authority  will  be 
tacked  or  joined,  as  an  off-route  point 
with  authority  held  in  Docket  No.  MC 
42487  and  Subs  315.  367,  431,  569  and 
676,  thereto.  These  authorities,  in  turn, 
will  be  tacked  with  other  authorities  of 
Applicant  at  such  points  as  San 
Francisco.  CA.  Minneapolis,  MN. 
Phoenix.  AZ.  Denver,  CO.  Billings,  MT 
and  Los  Angeles,  CA  to  perfrom  service 
to  and  from  points  throughout  the 
United  States.  Applicant  proposes  to 
interline  traffic  with  its  present 
connecting  carriers  at  authorized 
interline  points  throughout  the  United 
States  as  provided  in  tariffs  on  file  with 
the  Interstate  Commerce  Commission. 
Supporting  shipper(8):  Unit  Rig  and 


Equipment  Co..  P.O.  Box  158,  Lark,  UT 
84040. 

MC  42487  (Sub-6-24TA)  filed  July  17. 
1980.  Applicant;  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Drive,  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062.  Portland.  OR 
97208.  Common  carrier,  regular  routes, 
transporting  General  commodities, 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  requiring  special 
equipment),  serving  the  facilities  of 
Koppers  Co..  Inc.,  Sprout-Waldron 
Division,  at  or  near  Crewe.  VA,  as  an 
off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular 
route  operations,  for  270  days.  Applicant 
intends  to  tack  to  its  existing  authority 
and  any  authority  it  may  acquire  in  the 
future.  The  proposed  authority  will  be 
tacked  or  joined,  as  an  off-route  point 
with  authority  presentiy  held  in  Docket 
No.  MC  42487  Sub  869.  The  Sub  869 
authority,  in  turn,  will  be  joined  with 
other  present  authority  of  Applicant  at 
such  points  as  Akron,  OH.  Winchester, 
VA.  and  Roanoke,  VA.  to  permit  service 
to  and  from  points  throughout  the 
United  States.  Apphcant  proposes  to 
interline  with  its  present  connecting 
carriers  at  authorized  interline  points 
throughout  the  United  States  as 
provided  in  tariffs  on  file  with  the 
Interstate  Commerce  Commission. 
Supporting  shipper(s);  Koopers  Co.  Inc., 
Sprout-Waldron  Division,  Muncy,  PA 
17756. 

MC  42487  (Sub-6-25TA)  filed  July  17. 
1980.  Applicant:  CONSOLIDATED 
FREIGHTWAYS.  CORPORA-nON  OF 
DELAWARE.  175  Linfield  Drive.  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062,  Portland,  OR 
97208.  Common  carrier,  regular  routes: 
General  commodities  (except  those  of 
unusual  value,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities,  in  bulk  and  those 
requiring  special  equipment),  serving 
the  facihties  of  Delta  Faucet  Co., 
Division  Masco  Corporation,  at 
Chickasha,  OK  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations,  for 
270  days.  Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it 
may  acquire  in  the  future.  The  proposed 
authority  will  be  tacked  or  joined,  as  an 
off-route  point,  with  an  authority  in 
Docket  No.  MC  42487  Sub  708.  The  Sub 
708  authorities,  in  turn,  will  be  tacked  or 
joined  with  other  present  authorities  of 
Applicant  at  such  points  as  St.  Louis. 
MO.  Kansas  City.  MO.  Dallas.  TX, 
Houston.  TX.  and  San  Antonio,  TX  to 


permit  service  to  and  from  points 
throughout  the  United  States.  Applicant 
proposes  to  interline  traffic  with  its 
present  connecting  carriers  at 
authorized  interline  points  throughout 
the  United  States  as  provided  in  tariffs 
on  file  vdth  the  Interstate  Commerce 
Commission.  Supporting  8hipper(8): 
Delta  Faucet  Co..  Greensburg,  IN  47240. 

MC  42487  (Sub-6-26TA)  filed  July  17. 
1980.  Applicant  CONSOLIDATED 
FREIGHTWAYS  CORPORA'nON  OF 
DELAWARE.  175  Linfield  Drive,  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208.  Common  carrier,  regular  routes, 
transporting  General  commodities, 
(except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  requiring  special 
equipment),  serving  the  facilities  of 
Rubbermaid,  Inc.,  at  or  near  Greenville, 
TX,  as  an  off-route  point,  in  connection 
with  carrier's  otherwise  authorized 
regular  route  operations,  for  270  days. 
Applicant  intends  to  tack  to  its  existing 
authority  and  any  authority  it  may 
acquire  in  the  future.  The  proposed 
authority  will  be  tacked  or  joined,  as  an 
off-route  point  with  authority  presentiy 
held  in  Docket  No.  MC  42487  Sub  708. 
The  Sub  708  authority,  in  turn,  will  be 
joined  with  other  present  authority  of 
Applicant  at  such  points  as  St.  Louis, 
MO,  Kansas  City,  MO,  Houston.  TX,  and 
San  Antonio,  TX  to  permit  service  to 
and  from  points  throughout  the  United 
States.  Applicant  proposes  to  interline 
with  its  present  connecting  carriers  at 
authorized  interline  points  throughout 
the  United  States  as  provided  in  tariffs 
on  file  with  the  Interstate  Commerce 
Commission.  Supporting  shipper(s): 
Rubbermaid  Incorporated,  Home 
Products  Division,  Wooster,  OH  44691. 

MC  120835  (Sub-6-lTA),  filed  July  16, 
1980.  Applicant:  BRUCE  G.  HEADY, 
d.b.a.,  COVELO  TRANSPORTATION. 
2870  Oak  Court  Rd..  Ukiah,  CA  95482. 
Representative:  Same  as  applicant. 
General  commodities:  1.  Between  all 
points  and  places  in  the  San  Francisco 
Territory,  as  described  in  Note  A  hereof. 
11.  Between  all  points  and  places  in  the 
San  Francisco  Territory,  on  the  one 
hand,  and  on  the  other  hand,  points  and 
places  located  on  or  within  fifteen 
statute  miles  laterally  of  the  following 
routes,  (a)  U.S.  Highway  101  between 
McKinleyville  and  Salinas,  inclusive,  (b) 
State  Highway  17  between  San  Jose  and 
Santa  Cruz,  inclusive,  (c)  State  Highway 
1  between  San  Francisco  and  Carmel. 
inclusive,  including  the  off-route  point  of 
Carmel  Valley,  (d)  State  Highway  9 
between  Los  Gatos  and  Santa  Cruz, 
inclusive,  (e)  State  Highway  152 


between  Gilroy  and  State  Highway  1.  at 
Watsonville,  inclusive,  (f)  State 
Highway  156  between  Watsonville  and 
its  intersection  with  U.S.  Highway  101 
south  of  Gilroy,  inclusive,  (g)  State 
Highway  129  between  its  intersection 
with  U.S.  Highway  101  and  State 
Highway  1  at  Watsonville,  inclusive,  (h) 
State  Highway  68  between  Salinas  and 
Monterey  inclusive,  (i)  State  Highway  29 
between  its  intersection  with  State 
Highway  20  and  its  intersection  with 
U.S.  Higlyfc'ay  80  at  Vallejo,  inclusive,  (j) 
Interstate  Highway  80  between 
Richmond  and  Sacramento,  inclusive, 
(k)  Interstate  Highway  5  between 
Sacramento  and  its  intersection  with 
State  Highway  229,  inclusive.  (1) 
Interstate  Highway  580  between 
Oakland  and  its  junction  with  Interstate 
Highway  5,  inclusive,  (m)  Interstate 
Highway  205  between  its  junction  with 
Interstate  Highway  5  and  its  junction 
with  Interstate  Highway  580.  inclusive, 
(n)  State  Highway  299  between  its 
intersection  with  Interstate  Highway  5 
and  its  intersection  with  State  Highway 
101.  inclusive,  (o)  State  Highway  99 
between  Sacramento  and  Modesto, 
inclusive,  (p)  State  Highway  4  between 
its  intersection  with  Interstate  Highway 
80  and  Stockton,  inclusive,  (q)  State 
Highway  20  between  its  intersection 
with  Interstate  Highway  5  and  its 
junction  with  U.S.  Highway  101, 
inclusive,  (r)  State  Highway  62  between 
its  intersection  with  Interstate  Highway 
5  and  its  junction  with  U.S.  Highway 
101,  inclusive.  In  performing  the  service 
herein  authorized,  carrier  may  make  use 
of  any  and  all  streets,  roads,  highways 
and  bridges  necessary  or  convenient  for 
the  performance  of  said  service.  Except 
that  pursuant  to  the  authority  herein 
granted  carrier  shall  not  transport  any 
shipment  of:  1.  Used  household  goods, 
personal  effects  and  office,  store  and 
institution  furniture,  fixtures  and 
equipment  not  packed  in  salesmen's 
hand  sample  cases,  suitcases,  overnight 
or  boston  bags,  brief  cases,  hat  boxes, 
valises,  traveling  bags,  trunks,  Uft  vans, 
barrels,  boxes,  cartons,  crates,  cases, 
baskets,  pails,  kits,  tubs,  drums,  bags 
(jute,  cotton,  burlap  or  gunny)  or 
bundles  (completely  wrapped  in  jute, 
cotton,  burlap,  gunny,  fibreboard,  or 
straw  matting).  2.  Automobiles,  trucks 
and  buses,  viz:  new  and  used,  finished 
or  unfinished  passenger  automobiles 
(including  jeeps),  ambulances,  hearses 
and  taxis,  freight  automobiles. 
automobile  chassis,  trucks,  truck 
chassis,  truck  trailers,  trucks  and  trailers 
combined,  buses  and  bus  chassis.  3. 
Livestock,  viz:  barrows,  boars,  bulls, 
butcher  hogs,  calves,  cattle,  cows,  dairy 
cattie,  ewes,  feeder  pigs,  gilts,  goats. 
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heifere,  hogs.  kida.  lambs,  oxen,  pigs, 
rams  (bucks),  sheep,  sheep  camp  outfits, 
BOWS,  steers,  stags,  swine  or  wethers.  4. 
Liquids,  compressed  gases,  commodities 
in  semi-plastic  form  and  commodities 
suspension  in  liquids  in  bulk,  in  tank 
trucks,  tank  trailers,  tank  semi-trailers 
or  ■  combination  of  such  highway 
vehicles.  5.  Commodities  when 
transported  in  bulk  in  dump-type  trucks 
or  trailers  or  in  hopper-type  trucks  or 
trailers.  6.  Commodities  when 
transported  in  motor  vehicles  equipped 
for  mechanical  mixing  in  transit.  7.  Logs. 
8.  Articles  of  extraord^ary  value.  9. 
Trailer  coaches  and  campers,  including 
integral  parts  and  contents  when  the 
contents  are  within  the  trailer  coach  or 
camper.  10.  Fresh  fruit  and  vegetables. 
For  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shippers: 
Crescent  Truck  Lines,  2480  Whipple  Rd^ 
Hayward,  CA  94544  and  Universal 
Freight  Systems.  255  Channel  SL  San 
Francisco,  CA  94107. 

MC  151292  (Sub-6-lTA).  filed  July  16. 
1980.  Applicant:  DALE'S  ARABL\N 
HORSE  TRANSPORTATION,  INC.,  Rt  1 
Box  197-A,  Cottonwood.  CA  96022. 
Representative:  James  R.  Dale,  (same  as 
applicant).  Horses  (breeding,  show,  and 
race),  between  points  In  CA,  OR.  WA, 
ED.  WY.  MT.  UT.  CO.  AZ.  NM,  NV,  OK. 
and  TX.  for  270  days.  Supporting 
shipperfs):  There  are  6  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  listed. 

MC  119639  (Sub-6-lTA).  filed  July  17. 
1980.  Applicant  INCO  EXPRESS,  INC.. 
3600  South  124th  Street.  Seattle,  WA 
98168.  Representative:  James  T.  Johnson. 
1610  IBM  Building.  Seattle,  WA  98101. 
Scrap  plastic,  from  points  in  WA.  OR 
and  ID  to  points  in  CA,  for  270  days. 
Supporting  shipper  J.  W.  Cox  &  Co.,  Inc 
11487  S.E.  45th  Ave..  Milwaukie,  OR 
97222. 

MC  140827  (Sub-6-lTA),  filed  July  16. 
1980.  Applicant:  MARKET 
TRANSPORT.  LTD..  110  N.  Marine 
Drive.  Portland.  OR  97217. 
Representative:  Nick  I.  Goyak. 
O'Connell  Goyak  &  Ball.  P.C.  555 
Benjamin  Fraiilin  Plaza.  One 
Southwest  Columbia.  Portland,  OR 
9725a  Frozen  foodstuffs  from  Bueoa 
Park,  Fresna  Los  Angeles,  Modesto, 
Riverside,  San  Francisco.  Sacramento. 
Stockton.  Turlock  and  Vemoo,  CA  to 
Clackamas  and  Portland,  OR  and 
Spokane,  WA  restricted  to  shipments 
originating  at  or  destined  for  the 
facilities  of  Fred  Meyer.  Inc.  or  Roundup 
Company  (a  wholly-owned  subsidiary  of 
Fred  Meyer.  Inc),  for  270  days.  An 
underlying  ETA  seeks  120  days. 
Supporting  shipper  Fred  Meyers,  Inc. 
P.O.  Box  42121.  Portland.  OR  97242. 
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MC  151227  (Sub-^ITA).  filed  July  17. 
igea  Applicant  LARRY  ROGERS.  d.b.a. 
ROGERS  TRANSPORT.  P.O.  Box  571. 
Commerce  City,  CO  80037. 
Representative:  James  F.  Crosby.  James 
F.  Crosby  ft  Associates.  Suite  21(>-B. 
7363  Pacific  Street,  Omaha.  NE  68114. 
Contract  Irregular  Inedible  meat,  from 
Denver,  Greeley,  and  FL  Morgan.  CO: 
Sioux  Falls.  SD;  and  McCook.  NE  to  the 
facilities  of  MCA  Distributors,  Inc 
Cranston.  Lincoln,  and  Providence,  Rt 
Hinesdale,  NH:  and  Taunton,  MA.  and 
points  in  their  respective  commerical 
zones,  under  a  continuing  contract  with 
MCA  Distributors,  Cranston,  RL  for  270 
days.  An  underlying  ETA  seeks  120 
days.  Supporting  shipper:  MCA 
Distributors,  Inc,  141  Chestnut  Avenue, 
Cranston,  RI  02910. 
Agatha  L  Margeaovicfa. 
Secretary. 

(TO  Ooc.  »-i2«»  Tiled  7-29-80:  »:«  am] 
B4UM0  COOe  7035-01-M 


[ApplcationNo.1940] 

Norfolk  and  Western  Railway  C04 
Released  Rates  Application 

aqenCY:  Interstate  Commerce 
Commission. 

ACTtON:  Notice,  Released  Rates 

Application  No.  1940. 

summary:  Norfolk  and  Western 
Railway  Company  requests  the 
Commission  to  issued  a  Released  Value 
Rates  Order  under  CFR  49  Section 
10730,  covering  import  or  export 
released  value  rate  of  15  cents  per 
pound  on  Uranium  Hexaflouride 
between  Norfolk.  VA  and  Teays,  OH. 

ANYONE  SCSUNO  COPIES  OF  THIS 
APPLICATION  SHOULD  CONTACT:  Mr.  R.  T. 
Adams,  Jr,  GTM,  Pricing  and  Marketing 
Department  Norfolk  and  Western 
Railway,  Roanoke,  VA  24042,  TeL  (703) 
981-4811. 

FOR  FURTMCR  INFORMATION  CONTACT 
Mr.  Howard  J.  Rooney,  Unit  Supervisor, 
Informal  Rate  Cases  Branch,  Bureau  of 
Traffic,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
Tel.  (202)  275-739a 

SUPPLEMENTARY  INFORMATION:  The 

shipments,  either  originating  or 

terminating  in  Europe,  will  be  in 

containers  on  flat  cars.  Both  shipper  and 

carrier  feel  that  th.  actual  value  is  $8.11 

per  pound. 

Agatlu  L  Meigeaovich. 

Secretary. 

[TO  Doc  m-zm»  nM  i-n-ta  S;^  am) 

MUMQ  oooc  i«ts-«t-a 


[Finance  Docket  Na  29423] 

North  Carolina  Ports  Railway  Co.— 
Operation— of  Unes  of  Railroads  In 
Wlbnlngton  and  Moretwad,  NC 

The  North  Carolina  Ports  Railway 
Commission  (Applicant),  represented  by 
Grayson  G.  Kelley,  Associate  Attorney 
General  North  Carolina  Department  of 
Justice.  P.O.  Box  629.  Raleigh,  NC  27602. 
hereby  gives  notice  that  on  the  15th  day 
of  July,  196a  it  filed  with  the  Interstate 
Commerce  Commission  at  Washington, 
DC,  an  application  pursuant  to  49  U.S.C. 
10901  for  a  decision  approving  and 
authorizing  it  to  operate  lines  of  railroad 
presently  existing  and  in  operation  at 
the  Nordi  Carolina  State  Ports  terminals 
in  Wilmington.  NC  and  in  Morehead 
City,  NC.  The  lines  consist  of  14.1  miles 
of  track  at  the  port  terminal  in  the  City 
of  Wilmington.  NC  and  4.2  miles  of 
track  at  the  port  terminal  in  the  City  of 
Morehead  City.  NC  There  are  no  "main 
lines"  to  be  included  in  the  operation  of 
the  applicant 

Applicant  is  an  agency  of  the  State  of 
North  Carolina,  created  pursuant  to 
North  Carolina  General  Statutes  (  143&- 
469.  Applicant  has  all  the  powers  of  a 
body  corporate,  specifically  including 
the  power  to  acquire,  own,  lease,  locate, 
install,  construct  equip,  hold,  maintain, 
control  and  operate  at  harbors  and 
seaports  terminal  railroads  together 
with  the  necessary  appurtenances  and 
equipment  includiiag  every  kind  of 
motive  power  and  conveyances. 

In  the  opinion  of  the  applicant  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  envirorunent  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1960.  In  accordance  with  the 
Commission's  regulations  (49  CFR 
1106.8)  in  Ex  Parte  No.  55  (Sub-No.  4). 
Implementation — National 
Environmental  Policy  Act.  1969.  352 
I.C.C  461  (1976).  any  protests  may 
include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation — National 
Environmental  Policy  Act,  1969,  supra, 
at  p.  487. 

Pursuant  to  the  provisions  of  the 
Interstate  Commerce  Act  as  amended, 
the  proceeding  will  be  handled  without 
public  hearings  unless  comments  in 
support  or  opposition  on  such 
applicadon  are  filed  with  the  Secretary, 
Interstate  Cooimeroe  Commission,  12th 


and  Constitution  Avenue,  N.W., 
Washington,  DC  20423,  and  the 
aforementioned  counsel  for  applicant, 
within  30  days  after  date  of  first 
publication  in  a  newspaper  of  general 
circulation.  Any  interested  person  is 
entitled  to  recommend  to  the 
Commission  that  it  approve,  disapprove, 
or  take  any  other  specified  action  with 
respect  to  such  application. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  80-22805  FWtd  7-2&-aO:  8:4S  am| 
BILUNO  COOE  7035-01-M 


[Docket  No.  AB-1  (Sub-No.  86F)] 

Chicago  and  North  Western 
Transportation  Co.  Abandonment 
Between  Tracy,  MN  and  Gary,  SD; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
May  29, 1980,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Administrative  Law  Judge,  stating  that 
the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Chicago  and  North 
Western  Transportation  Company  of 
that  portion  of  its  line  of  railroad 
extending  from  railroad  milepost  227.6 
near  Tracy,  MN,  to  milepost  284.9  near 
Gary,  SD,  a  distance  of  57.3  miles,  in 
Lyon,  Lincoln  and  Yellow  Medicine 
Counties,  MN,  and  Deuel  County.  SD, 
subject  to  the  conditions  for  the 
protection  of  employees  discussed  in 
Oregon  Short  Line  FL  Co. — 
Abandonment  Goshen.  360  I.C.C.  91 
(1979),  and  further  that  applicant  shall 
keep  intact  all  of  the  right-of-way, 
including  all  the  track,  bridges  and 
culverts,  for  a  period  of  120  days  from 
July  3. 1980.  to  permit  any  state  or  local 
government  agency  or  other  interested 
person  to  negotiate  for  public  or  private 
use  of  all  or  any  portion  of  the  right-of- 
way,  together  with  the  appropriate 
sections  of  track.  A  certificate  of 
abandonment  will  be  issued  to  Chicago 
and  North  Western  Transportation 
Company  based  on  the  above-described 
finding  of  abandonment,  30  days  after 
publication  of  this  notice,  unless  within 
30  days  from  the  date  of  publication,  the 
Commission  further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued.  The  offer  must  be  filed  and 
served  no  later  than  15  days  after 
publication  of  this  Notice;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 


(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

if  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement 
with  the  carrier  seeking  such 
abandonment  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  service  over  such  Hne.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31,  1976,  at  41 
PR  13691.  as  amended  by  publication  of 
May  10. 1978.  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc  80-22806  Filed  7-2»-80:  8:45  am] 
BILUNG  CODE  703S-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-S3] 

Certain  Adjustable  Window  Shades 
and  Components  Thereof,  Prehearing 
Conference  and  Hearing 

Notice  is  hereby  given  that  a 
prehearing  conference  will  be  held  in 
this  case  at  9:00  a.m.  on  August  18. 1980, 
in  the  Dodge  Center,  Room  201, 1010 
Wisconsin  Avenue,  N.W.,  Washington, 
D.C.,  and  the  hearing  will  commence 
immediately  thereafter. 

The  purpose  of  the  prehearing 
conference  is  to  review  the  trial 
memoranda  submitted  by  the  parties,  to 
stipulate  exhibits  into  the  record,  and  to 
discuss  any  questions  raised  by  the 
parties  relating  to  the  hearing. 

The  Secretary  shall  pubUsh  this  notice 
in  the  Federal  Register. 


Issued-  fuly  21. 1980. 
Janet  D.  Saxon, 
Administrativbe  Law  fudge. 

|FR  Doc  B0-228S:'  Filed  7-29-80:  8:«  amf 
BILUNG  COOE  7020-02-11 

[Investigation  No.  337-TA-52] 

Certain  Apparatus  for  the  Continuous 
Production  of  Copper  Rod;  i:>enial  of 
Southwire's  Request  To  Change  and 
Cease  and  Desist  Orders  to  Exclusion 
Orders 

On  July  22, 1980,  the  U.S.  International 
Trade  Commission  issued  an  Action  and 
Order  denying  Southwire's  request  to 
change  the  cease  and  desist  orders  ot 
exclusion  orders  in  this  case.  This  denial 
follows  requests  of  Southwire  of  April 
11,  1980  and  July  16,  1980. 

Copies  of  the  CciLraission's  Action, 
Order,  and  Opmion  are  available  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street,  NW..  Washington,  D.C  20436; 
telephone  (202)  523-0161. 

By  Order  of  the  Commission. 

Issued:  July  22.  1980. 
Kenneth  R.  Mason, 
Secretary. 

(FP  Doc  80-22855  Filed  7-29-80;  a-4B  am] 
BILUNG  COOE  7Q20-02-M 

[Investigation  No.  731-TA-4  (Fir»af)l 

Countertop  Microwave  Ovens  From 
Japan 

agency:  United  States  International 

Trade  Commission. 
action:  Institution  of  a  final 
antidumping  duty  investigation. 

summary:  As  a  result  of  the  affirmative 
preliminary  determination  on  July  10, 
1980,  by  the  United  States  Department 
of  Commerce  thai  there  is  a  reasonable   . 
basis  to  believe  or  suspect  that 
countertop  microwave  ovens  from  Japan 
are  being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  733  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673b).  the 
United  States  International  Trade 
Commission  (hereinafter  "the 
Commission")  hereby  gives  notice  of  the 
institution  of  investigation  No.  731-TA-4 
(Final)  to  determine  whether  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  such  merchandise.  For 
purposes  of  this  investigation,  the  term 
"countertop  microwave  ovens  '  means 
countertop  microwave  ovens 
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classifiable  under  item  684.25  of  the 

Tariif  Schedules  of  the  United  States. 

This  investigatioa  will  be  conducted 

according  to  the  provisions  of  Part  207  of 

the  Commission's  Rules  of  Practice  and 

Procedure  (19  CFR  Part  207.  44  FR 

76457),  Subpart  C  effective  January  1. 

1980. 

EFFECnVC  DATE  July  10, 1980. 

FOM  RNrrHER  INF<MMATION  CONTACT 

Mr.  Robert  Eninger,  Senior  Investigator, 
Office  of  Investigations.  U.S. 
International  Trade  Conunission.  Room 
348,  701  E Street  NW..  Washington,  DC. 
20436;  telephone  (202]  523-0312. 
SUPPLCMENTARV  INFORMATION:  On 
February  14, 1980.  the  Commission 
unanimously  determined,  on  the  basis  of 
the  information  developed  during  the 
course  of  investigation  No.  731-TA-4 
(Preliminary),  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
the  importation  of  countertop 
microwave  ovens  from  Japan,  provided 
for  in  item  684.25  of  the  Tariff  Schedules 
of  the  United  States,  which  are  allegedly 
sold  at  less  than  fair  value.  As  a  result 
of  the  Commission's  determination,  the 
Department  of  Commerce  (the 
administering  authority)  continued  its 
investigation  into  the  question  of  less- 
than-fair-value  Sciles. 

On  May  7. 1980,  a  notice  of 
postponement  of  preliminary 
antidumping  determination  was 
published  by  the  Department  of 
Commerce  in  Federal  Register  (45  FR 
30100).  The  postponement  was  based  on 
a  determination  that  the  case  is 
extraordinarily  complicated  and 
extended  the  deadline  for  the 
preliminary  determination  by  the 
Department  of  Commerce  to  July  9, 1980. 
The  Fmal  determination  by  the 
Department  of  Commerce  of  whether 
countertop  microwave  ovens  from  Japan 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value  will 
be  made  within  75  days  after  the  date  of 
its  preliminary  determination,  or  in  this 
case,  by  September  23, 1980. 
WRITTEN  SUBMISSIONS:  Any  person  may 
submit  to  the  Commission  a  written 
statement  of  information  pertinent  to  the 
subject  of  this  investigation.  A  signed 
original  and  nineteen  (19)  true  copies  of 
each  submission  must  be  filed  at  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission 
Building.  701  E  Street  NW.,  Washington, 
DC.  20438,  on  or  before  October  22, 
1980.  All  written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 

Any  submission  of  business 
information  for  which  confidential 
treatment  is  desired  shall  be  submitted 


separately  fit>ro  other  documents.  The 
envelope  and  all  pages  of  such 
submissions  must  be  clearly  labeled 
"Confidential  dusiness  Information." 
Confidential  submissions  and  requests 
for  confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6). 

A  staff  report  containing  preliminary 
findings  of  fact  will  be  available  to  all 
interested  parties  on  September  24, 1980. 
PUBUC  HEARING:  The  Commission  will 
hold  a  public  hearing  in  connection  with 
this  investigation  on  October  16. 1980,  in 
the  Hearing  Room  of  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington. 
DC.  20438,  beginning  at  10  a.m.,  e.d.t 
Requests  to  appear  at  the  hearing  should 
be  filed  in  writing  with  the  Secretary  to 
the  Commission  not  later  than  close  of 
business  (5:15  p.m.,  e.d.t.),  October  9, 
1980.  All  persons  desiring  to  appear  at 
the  hearing  and  make  oral  presentations 
must  file  prehearing  statements  and 
should  attend  a  prehearing  conference 
to  be  held  at  10  a.m.,  e.d.t..  on  October  7. 
1980.  in  Room  117  at  the  U.S. 
International  Trade  Commision  Building. 
Prehearing  statements  must  be  filed  on 
or  before  October  9, 1980.  For  further 
information  concerning  the  conduct  of 
the  investigation,  hearing  procedures, 
and  rules  of  general  application,  consult 
the  Commission's  Rules  of  Practice  and 
Procedure.  Part  207,  Subpart  C  (19  CFR 
Part  207),  and  Part  201,  Subparts  A 
through  E  (19  CFR  Part  201). 

The  Commission  has  waived 
Commission  rule  \  201.12(d)  as 
ameoded,  "Submission  of  prepared 
statements"  in  connection  with  this 
investigation.  This  rule  stated  that 
"Copies  of  witnesses'  prepared 
statements  should  be  filed  with  the 
Office  of  the  Secreary  of  the 
Commission  not  later  than  3  business 
days  prior  to  the  hearing  and  submission 
of  such  statements  shall  comply  with 
S  201.6  and  201.8  of  this  subpart."  It  is 
nevertheless  the  Commission's  request 
that  parties  submit  copies  of  witness' 
prepared  testimony  as  early  as 
practicable  before  the  hearing  in  order 
to  permit  Conimission  review. 

This  notice  is  published  pursuant  to 
S  207.20  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.20. 
44  FR  76458). 

By  order  of  the  Commission. 
Issued;  July  25.  1980. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  iO-228S8  Filed  7-29-80:  8:45  am| 
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( Investigation  No.  337-TA-72] 

Certain  Turning  Machines  and 
Components  Thereof;  Termination  as 
to  Certain  RespofKfents 

agency:  United  States  International 
Trade  Conunission. 
ACTION:  Having  determined  that  this 
matter  is  properly  before  the 
Commission  and  having  reviewed  the 
record  in  this  investigation,  including 
the  recommendation  of  the  presiding 
officer  and  the  motion  to  terminate 
(motion  Docket  No.  72-40),  and  papers 
in  support  thereof,  the  Conunission 
voted  to  terminate  Tsugami  Corporation 
and  REM  Sales  Incorporated  as 
respondents  in  investigation  No  337- 
TA-72.  The  termination  of  the 
investigation  as  to  these  respondents 
does  not  terminate  the  investigation,  as 
two  other  respondents,  Yamazaki 
Corporation  and  Yamazaki  Machinery 
Works,  Ltd.,  remain. 

EFFECTIVE  DATE:  July  21.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Simon  H.  Langer  (202-523-0143)  or 
Robert  Seto  (202-523-0418)  of  the* 
Commission's  staff. 
SUPPLEMENTARY  INFORMATION: 
Background.  On  September  13. 1979. 
Warner  &  Swasey  Company  filed  a 
complaint  under  section  337  of  the  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1337).  A  notice  of  investigation  was 
published  in  the  Federal  Register  of 
October  24. 1979  (44  FR  61271).  That 
notice  stated  that  an  investigation  was 
being  instituted  to  determine: 

Whether  there  is  a  violation  of  subsection 
(a)  of  this  section,  in  the  unlawful  importation 
of  certain  turning  machines  and  components 
thereof  into  the  United  States  or  in  their  sale 
because  such  turning  machines  are  allegedly 
covered  by  claims  1,  2,  3,  8, 10, 14, 18, 19.  20, 
and  22  of  U.S.  Letters  Patent  No.  RE  29,612 
and  the  components  thereof  allegedly 
contribute  to  and  induce  infringement  of  said 
claims,  the  effect  or  tendency  of  which  is  to 
substantially  injure  an  industry,  efficiently 
and  economically  operated  in  the  United 
States. 

Two  parties,  Yamazaki  Machinery 
Works.  Ltd.  and  Yamazaki  Machinery 
Corporation,  were  initially  named  as 
respondents  to  the  investigation.  On 
December  28, 1979.  a  notice  was 
published  in  the  Federal  Register  (44  FR 
76869)  adding  as  respondents  Tsugami 
Corporation  and  REM  Sales 
Incorporated. 

Complainant  Warner  &  Swasey 
moved  on  November  14, 1979,  to  amend 
the  complaint  and  notice  of 
investigation  by  adding  as  respondents 
Tsugami  Corporation  and  REM  Sales 
Incorporated,  which  motion  was  then 
certified  to  the  Conunission.  On 


December  21, 1979,  the  motion  to  amend 
the  complaint  and  notice  of 
investigation  was  granted  by  the 
Commission.  Respondents  Tsugami  and 
REM  moved  on  January  9, 1980,  to 
extend  their  time  for  filing  a  response  to 
the  complaint  which  motion  was  granted 
and  response  due  on  March  27, 1980. 

On  March  27, 1980,  respondents 
Tsugami  and  REM  moved  for  an  order  to 
terminate  the  investigation  as  it  applied 
to  them  on  the  grounds  that  respondents 
had  entered  into  a  Ucensing  agreement 
with  complainant  thereby  disposing  of 
any  issues  of  alleged  infringement  of  the 
reissue  patent  in  suit.  Complainant  filed 
no  opposition  to  respondent's  motion. 
The  Commission  investigative  attorney 
filed  a  memorandum  in  support  of 
respondents  motion  to  terminate. 

On  April  25,  1980,  the  presiding  officer 
made  a  recommendation,  which  was 
certified  to  the  Commission,  to  terminate 
the  investigation  as  to  respondents 
Tsugami  and  REM  in  accordance  with 
19  CFR  210.51  and  210.53. 

The  Commission  invited  public 
comment  on  the  license  agreement,  such 
notice  being  published  in  the  Federal 
Register  on  June  11, 1980. 

Authority.  The  applicable  provision 
for  motions  to  terminate  an  investigation 
is  19  CFR  210.51(a).  which  states  in  part 
that  any  party  may  move  at  any  time  for 
an  order  to  terminate  an  investigation  as 
to  all  issues  in  regard  to  one  or  more, 
but  not  all  of  the  respondents.  When  a 
motion  for  termination  is  based  upon  a 
hcensing  agreement  entered  into 
between  the  parties,  a  copy  of  such 
license  agreement  shall  be  included  with 
the  motion.  An  order  of  termination 
shall  constitute  a  recommended 
determination  of  the  presiding  officer 
under  19  CFR  210.53  when  the  presiding 
officer  is  not  the  Commission.  Upon  the 
receipt  of  a  recommended  determination 
and  the  record  under  §  210.53,  the 
Commission  shall  review  the  same  and 
determine,  as  the  case  may  be,  whether 
there  is  a  violation  of  Section  337  of  the 
Tariff  Act  or  whether  there  is  reason  to 
believe  there  is  such  a  violation. 
Accordingly,  the  Commission  hereby 
gives  notice  that  it  has  terminated 
investigation  No.  337-TA-72,  as  to 
respondents  Tsugami  Corporation  and 
REM  Sales  Incorporated,  by  granting 
motion  No.  72-40  of  respondents  to 
terminate  the  investigation  as  to  them. 

Reconsideration.  Any  party  wishing 
to  petition  for  reconsideration  of  the 
Commission's  action  must  do  so  within 
fourteen  (14)  days  of  service  of  the 
Conunission  order.  Such  jjetitions  must 
be  in  accord  with  Commission  rule 
§  210.56  (19  CFR  210.56). 

Additional  Information.  Copies  of  the 
Commission's  memorandum  opinion  and 


any  other  public  documents  in  this 
investigation  are  available  to  the  public 
during  official  working  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  United  States  International 
Trade  Commission,  701  E  Street,  N.W., 
Washington.  D.C.  20436,  Telephone  (202) 
523-0161. 

Notice  of  the  institution  of  this 
investigation  was  published  in  the 
Federal  Register  of  October  24, 1979  (44 
FR  61271). 

By  order  of  the  Commission. 
Issued:  July  23.  1980. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  80-22856  Filed  7-29-SO;  8:45  ub] 
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DEPARTMENT  OF  JUSTICE 

Office  Of  the  Attorney  General 

Proposed  Consent  Decree  in  Action 
Involving  Emission  of  Air  Pollutants  by 
National  Can  Corp. 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  of  America  v. 
National  Can  Corporation,  Civil  Action 
No.  H-80-327.  has  been  lodged  with  the 
United  States  District  Court  for  the 
Northern  District  of  Indiana.  The 
proposed  consent  decree  requires 
National  Can  to  install  pollution  control 
equipment  in  accordance  with  a 
specified  compliance  schedule,  and  to 
pay  a  civil  penalty  of  S60.000. 

'The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Northern  District  of 
Indiana,  507  State  Street,  Hammond, 
Indiana  46325;  at  the  Region  V  office  of 
the  Environmental  Protection  Agency, 
Enforcement  Division,  230  South 
Dearborn  Street,  Chicago,  Illinois,  60604; 
and  at  the  Pollution  Control  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Room  2644, 
Ninth  and  Pennsylvania  Avenue,  N.W., 
Washington,  DC.  20530.  A  copy  of  the 
proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the  Pollution 
Control  Section,  Land  and  .Natural 
Resources  Division  of  the  Department  of 
Justice. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  (30)  days  from  the  date  of  this 
notice.  Comments  should  be  addressed 
to  Deputy  Assistant  Attorney  General, 
Land  and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
of  America  v.  National  Can 


Corporation,  Civil  Action  No.  H-80-327. 
D.J.  Reference  90-5-2-1^24. 

In  requesting  a  copy  of  the  proposed 
consent  decree,  please  enclose  a  check 
in  the  amount  of  $1.00  (10  cents  per  page 
reproduction  charge]  payable  to  the 
Treasurer  of  the  United  States. 
Angus  Macbeth, 

Deputy  Assistant  Attorney  General,  Land  and 
Natural  Division. 

|FR  Doc  80-22874  Filed  7-29-80:  8:45  am| 
BILUNO  CODE  441(H)1-«i 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Policy 
Research  and  Analysis  and  Science 
Resources  Studies,  Subcommittee  on 
Output  Indicators;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  I^^licy 
Research  and  Analysis  and  Science 
Resources  Studies.  Subcommittee  on 
Output  Indicators 

Date  and  Time:  August  19, 1980, 1:30 
p.m.  to  5:00  p.m. 

Place:  Room  1224.  National  Science 
Foundation.  1800  G  Street.  N.W., 
Washington.  D.C.  20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Ms.  Sharon  Dyer. 
Division  of  Science  Resources  Studies, 
Directorate  for  Scientific,  Technological. 
and  International  Affairs,  Room  L-611. 
National  Science  Foundation. 
Washington.  D.C.  20550.  Telephone  (202) 
634-4666.  Anyone  who  plans  to  attend 
should  contact  Ms.  Dyer  by  August  14, 
1980. 

Summary  Minutes:  May  be  obtained 
from  the  contact  person,  Ms.  Dyer,  at  the 
above  address. 

Purpose  of  Subcommittee:  To  provide 
advice,  recommendations  and  oversight 
concerning  program  program  emphases 
and  directions  of  the  scientific  and 
technological  output  indicators  work  of 
the  Divisions  of  PRA  and  SRS. 

Agenda:  This  meeting  will  propose 
future  directions  for  research  on  new 
indicators  of  the  outputs  and  impacts  of 
science  and  technology. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
July  11, 1980. 

|FK  Doc  80-22816  Piled  7-29-8D:  8:45  uol 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  50-38»-A] 


Florida  Power  &  Ught  Co.;  City  of 
Orlando,  FhL,  and  the  Orlando  Utilities 
Commission;  Receipt  of  Additional 
Antitrust  Information  Time  for 
SutMTiission  of  Views  on  Antitrust 
Matters 

Florida  Power  and  Light  Company, 
pursuant  to  Section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  filed  on  June  13, 1980,  information 
requested  by  the  Attorney  General  for 
Antitrust  Review  as  required  by  10  CFR 
Part  50.  Appendix  L  The  information 
concerns  the  addition  of  the  City  of 
Orlando,  Florida  and  the  Orlando 
Utilities  Commission,  as  an  owner  of  the 
St.  Lucie  Plant.  Unit  2,  located  on 
Hutchinson  Island  in  St.  Lucie  County, 
Florida.  The  Orlando  Utilities 
Commission  was  created  by  the  Florida 
State  Legislature  and  is  a  part  of  the 
City  of  Orlando,  Florida. 

The  information  was  filed  in 
connection  with  Florida  Power  and  Light 
Company's  application  for  an 
amendment  to  Construction  Permit  No. 
CPPR-144  to  the  SL  Lucie  Plant,  Unit  2. 
Construction  Permit  No.  CPPR-144  was 
issued  on  May  2, 1977  and  construction 
of  the  plant  is  underway. 

The  original  Notice  of  Receipt  of 
apphcation  for  construction  permit  and 
opera tmg  license  included  the  antitrust 
aspects  of  the  application  and  was 
published  in  the  Federal  Register  on 
June  16, 1971  (38  FR  11473). 

A  copy  of  the  Florida  Power  and  Light 
Company  letter,  dated  June  13,  1980  and 
above  stated  dociiments  are  available 
for  public  examination  and  copying  for  a 
fee  at  the  Commission's  Pubhc 
Document  Room  located  at  1717  H 
Street  NW..  Washington,  DC.  and  at  the 
Indian  River  Community  College 
Library,  3209  Virginia  Avenue,  Ft. 
Pierce,  Florida  33450. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with 
respect  to  the  City  of  Orlando,  Florida 
and  Orlando  Utilities  Commission 
presented  to  the  Attorney  General  for 
consideration  should  submit  such  views 
to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Chief,  Utility  Finance  Branch, 
Division  of  Engineering,  Office  of 
Nuclear  Reactor  Regulation  on  or  before 
September  29, 1980. 

Dated  at  Bethesda,  Maryland  this  18th  day 
ofjuly,  i9aa 


For  the  Nuclear  Regulatory  Commission. 
B.  ]■  Youngblood. 

Chief.  Licensing  Branch  No.  1,  Division  of 
Licensing,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  80-22794  Filed  7-29-80;  B:4S  am| 
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[Docket  No.  STN  50-482-A] 

Kansas  Gas  &  Electric  Co.,  Kansas  City 
Power  &  Electric  Co.,  Kansas  City 
Power  Cooperative,  Inc.;  Receipt  of 
Information  for  Antitrust  Review  of 
Operating  License  Application 

The  Kansas  Gas  and  Electric 
Company,  acting  for  itself,  Kansas  City 
Power  and  Light  Company  and  Kansas 
Electric  Power  Cooperative,  Inc.,  filed 
information  for  Antitrust  Review  of  an 
Operating  License  Application,  dated 
May  6. 1980  This  information  was  filed 
pursuant  to  §  2.101  of  the  Commission's 
rules  and  regulations  and  is  in 
connection  with  the  plans  of  Kansas 
Gas  and  Electric  Company,  Kansas  City 
Power  and  Light  Company  and  Kansas 
Electric  Power  Cooperative,  Inc.  to 
operate  a  pressurized  water  reactor 
located  on  a  site  in  Coffey  County, 
Kansas.  This  reactor  has  been 
designated  as  the  Wolf  Creek 
Generating  Station,  Unit  .No.  1. 

The  portion  of  the  application  filed 
contains  antitrust  information  for  review 
pursuant  to  NTIC  Regulatory  Guide  9.3  to 
determine  whether  there  have  been  any 
significant  changes  since  the  completion 
of  the  antitrust  review  at  the 
construction  permit  stage. 

On  completion  of  staff  antitrust 
review  of  the  above-named  application, 
the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  "significant 
changes"  under  section  105c(2)  of  the 
Act.  A  copy  of  this  finding  will  be 
published  in  the  Federal  Register  and 
will  be  sent  to  the  Washington  and  local 
public  document  room  and  to  those 
persons  providing  comments  or 
information  in  response  to  this  notice.  If 
the  initial  finding  concludes  that  there 
have  not  been  any  significant  changes, 
request  for  reevaluation  may  be 
submitted  for  a  period  of  60  days  after 
the  date  of  the  Federal  Register  notice. 
The  results  of  any  reevaluation  that  are 
requested  will  also  be  published  in  the 
Federal  Register  and  copies  sent  to  the 
Washington  and  local  public  document 
room. 

A  copy  of  the  information  for 
Antitrust  Review  for  Operating  License 
Application  is  available  for  public 
examination  and  copying  for  a  fee  at  the 
Commission's  Public  Document  Room 
1717  H  Street.  NW..  Washington.  D.C. 


and  at  the  local  public  document  room 
in  the  Coffey  County  Courthouse, 
Burlington.  Kansas  66839. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  licensee's  activities  since  the 
construction  permit  antitrust  review  for 
the  above-named  plant  should  submit 
such  requests  for  information  or  views 
to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555 
Attention:  Chief.  Utility  Finance  Branch. 
Office  of  Nuclear  Reactor  Regulation,  on 
or  before  September  22. 1980. 

Dated  at  Bethesda.  Md..  this  10th  day  of 
July  1980. 

For  the  Nuclear  Regulatory  Commission. 
B.  |.  Youngblood. 

Chief  Licensing  Branch  No.  1,  Division  of 
Licensing. 

IFR  Doc  80-22156  Filed  7-22-80;  8;45  am) 
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International  Atomic  Energy  Agency 
Draft  Safety  Guide;  Availability  of  Draft 
for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the 
following  five  areas:  Government 
Organization.  Siting,  Design,  Operation, 
and  Quality  Assurance.  The  purpose  of 
these  codes  and  guides  is  to  provide 
IAEA  guidance  to  countries  beginning 
nuclear  power  programs. 

The  IAEA  Codes  of  Practice  and 
Safety  Guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries.  Using  this 
collation  as  a  starting  point,  an  IAEA 
Working  Group  of  a  few  experts  then 
develops  a  preliminary  draft.  This 
preliminary  draft  is  reviewed  and 
modified  by  the  IAEA  Technical  Review 
Committee  to  the  extent  necessary  to 
develop  a  draft  acceptable  to  them.  This 
draft  Code  of  Practice  or  Safety  Guide  is 
then  sent  to  the  IAEA  Senior  Advisory 
Group  which  reviews  and  modifies  the 
draft  as  necessary  to  reach  agreement 
on  the  draft  and  then  forwards  it  to  the 
IAEA  Secretariat  to  obtain  comments 
from  the  Member  States.  The  Senior 
Advisory  Group  then  considers  the 
Member  State  comments,  again  modifies 
the  draft  as  necessary  to  reach 
agreement  and  forwards  it  to  the  IAEA 
Director  General  with  a 
recommendation  that  it  be  accepted. 


As  part  of  this  program.  Safety  Guide 
SG-G8,  "Licenses  for  Nuclear  Power 
Plants:  Content,  Format  and  Legal 
Considerations,"  has  been  developed.  A 
Working  Group,  consisting  of  Mr.  K.  V. 
Mahadeva  Rao  of  India;  Mr.  J.  B.  Terry 
of  the  United  Kingdom  of  Great  Britain; 
and  Mr.  A.  Kenneke  (U.S.  Nuclear 
Regulatory  Commission)  of  the  United 
States  of  America,  developed  the  initial 
draft  of  Safety  Guide  SG-G8  from  an 
IAEA  collation  during  a  meeting  on 
April  18-29, 1977.  The  Working  Group 
draft  of  this  Safety  Guide  was  modified 
by  the  IAEA  Technical  Review 
Committee  on  Goverrmiental 
Organization  at  regularly  scheduled 
meetings  during  1978  and  1979.  The 
Senior  Advisory  Group  subsequently 
reviewed  and  further  modified  this 
Guide  at  a  meeting  on  December  10-14, 
1979,  and  we  are  soliciting  public 
comments  on  this  modified  draft. 
Comments  on  this  draft  received  by 
August  20, 1980,  will  be  useful  to  the 
U.S.  representatives  to  the  Technical 
Review  Committee  and  Senior  Advisory 
Group  in  evaluating  its  adequacy  prior 
to  the  next  IAEA  discussion.  Single 
copies  of  this  draft  may  be  obtained  by 
a  written  request  to  the  Director,  Office 
of  Standards  Development,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555. 

(5  U.S.C.  522(a)l 

Dated  at  Rockville,  Maryland  this  22nd  day 
ofjuly  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue. 
Director,  Office  of  Standards  Development. 

[FR  Doc-  80-22793  Filed  7-29-80;  8:45  am] 
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Privacy  Act  of  1974;  Systems  of 
Records;  Minor  Amendments 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
action:  Minor  amendments  of  systems 
of  records. 

summary:  The  Nuclear  Regulatory 
Commission  has  issued  minor 
amendments  to  the  NRC  Notices  of 
Systems  of  Records,  NRC-22.  The 
amendments  clarify  and  update  the 
information  contained  in  the  NRC 
Systems  of  Records,  necessitated  by  the 
division  of  the  Personnel  Performance 
Appraisals  System  into  two  sections. 
The  additional  section  will  incorporate 
the  new  Senior  Executive  Service  into 
the  System  and  establish  a  separate 
System  location. 

EFFECTIVE  DATE:  The  amendments  to  the 
NRC  Notices  of  Systems  of  Records 
become  effective  on  August  29, 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Sarah  N.  Wigginton,  FOl/PA 
Branch,  Division  of  Rules  and  Records, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone  (301)  492-8133. 
SUPPLEMENTARY  INFORMATION:  The 
Nuclear  Regulatory  Commission 
published  a  notice  of  proposed  minor 
amendments  to  the  NRC  Notices  of 
Systems  of  Records  in  the  Federal 
Register  on  April  15, 1980  (45  FR  25558). 
The  notice  invited  public  comment  on 
the  proposed  minor  amendments  by 
May  15, 1980.  No  comments  were 
received  on  the  proposed  amendments. 

The  proposed  amendments  clarify  and 
update  the  information  contained  in  the 
Systems  of  Records,  including  "System 
name."  "System  location,"  "Categories 
of  individuals  covered  by  the  system," 
"Categories  of  records  in  the  system," 
"Authority  for  maintenance  of  the 
system,"  "Routine  uses  of  records 
maintained  in  the  system,  including 
categories  of  users  and  the  purposes  of 
such  uses,"  "Policies  and  practices  for 
storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage,  Retrievability,  Safeguards,  and 
Retention  and  Disposal,"  "System 
managers  and  addresses,"  "Notification 
procedure,"  "Record  access  procedure," 
"Contesting  record  procedure,"  and 
"Record  source  categories." 

Notice  is  hereby  given  that  the 
Commission  has  adopted  the  proposed 
amendments  of  the  NRC  Systems  of 
Records.  The  text  of  the  amendments  is 
identical  with  the  text  cf  the 
amendments  which  were  published  on 
April  15, 1980,  for  public  comment. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended. 
and  sections  552,  552a  and  553  of  Title  5 
of  the  United  States  Code,  the  following 
amendments  to  the  NRC  Systems  of 
Records,  NRC-22,  are  published  as  a 
document  subject  to  publication  in  the 
annual  compilation  of  the  Privacy  Act 
Documents. 

Dated  at  Bethesda,  Maryland  this  18th  day 
of  July,  1980. 

For  the  Nuclear  Regulatory  Commission. 
William  J,  Dircks, 
Acting  Executive  Director  for  Operations. 

NRC-22 

SYSTEM  NAME: 

Personnel  Performance  Appraisals — 
NRC:  Part  A,  GG-15  employees  and 
below;  Part  B,  Senior  Executive  Service 
and  equivalent  employees. 

SYSTEM  location: 

Part  A:  Division  of  Organization  and 
Personnel,  Office  otAdministration, 


NRC,  7910  Woodmont  Avenue. 
Bethesda,  Mar>iand; 

Part  B:  Chairman.  Performance 
Review  Board.  7735  Old  Georgetown 
Road,  Bethesda,  Maryland. 

Duplicate  system^-duphcate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

NRC  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 

evaluations  of  employees,  evaluation 
critena  and  methods,  supervisory 
appraisals  of  performance  and  career 
development  potential,  and  other  related 
records. 

AUTHORtTY  FOR  MAINTENANCE  OF  THt 
SYSTEM: 

a.  Section  161(d).  Atomic  Energy  Act 
of  1954,  as  amended.  42  U.S.C. 

2201(d)(1976); 

b.  5  U.S.C.  4311.  et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  records  may  be  used  for  any  of 
the  routine  uses  specified  in  the 
Prefatory  Statement. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  paper  in  the  folders. 

RETRIEVABILrrY: 

Records  are  accessed  by  name. 

SAFEGUARDS: 

Maintained  in  locked  file  cabinets. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAU' 

Part  A;  Retained  1  year,  or  until 

subsequent  rating  is  prepared, 
whichever  is  later. 

Part  B:  Retained  for  5  years,  or  until 
the  fifth  annual  appraisal  is  completed, 

whichever  is  later. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Part  A:  Chief,  Personnel  Operations 
Branch,  Division  of  Orsanization  and 
Personnel,  Office  of  Administration.  U.S. 
Nuclear  Regulaton,'  Commission, 
Washington,  DC  20555. 

Part  B:  Chairman,  Performance 
Review  Board.  U.S.  Nuclear  Regulatory 
Conunission,  Washington,  DC  20555. 
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NormcA-noN  modoum: 

Director,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Conimission. 
Washington.  DC  20555. 

RECOfw  ACCESS  PAOccoime: 

Same  as  "Notification  procedure"  for 
each  part 

coirrcsTiNO  record  pfKx:EOUftE: 

Same  as  "Notification  procedure"  for 
each  part.  . 

RECORD  SOURCE  CATEOOfllES: 

Part  A;  Individual  to  whom  record 
pertains  and  employee's  supervisors. 

Part  B:  Individual  to  whom  record 
pertains  and  employee's  supervisors; 
any  documents  and  sources  used  to 
develop  critical  elements  and 
performance  standards  for  that  Senior 
Executive  Service  position. 

(FR  Doc^  90-22Me  Filed  7-2S-ao.  S.4i  *!al 
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Privacy  Act  of  1974;  Systems  of 
Records;  Minor  Amendments 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
action:  Minor  amendments  of  systems 
of  records. 

SUlKMAflY:  The  Nuclear  Regulatory 
Commission  has  issued  minor 
amendments  to  the  NRC  Notices  of 
Systems  of  Records.  NRC-30.  The 
amendments  clarify  and  update  the 
information  contained  in  the  NRC 
Systems  of  Records,  in  order  to  allow  for 
contractor  access  to  records  on  a  need- 
to-know  basis. 

EFFECTIVE  DATE:  The  amendments  to  the 
NTiC  Notices  of  Systems  of  Records 
become  effective  on  August  29,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Sarah  N.  Wigginton,  FOI/PA 
Branch,  Division  of  Rules  and  Records, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  telephone  (301)  492-8133. 
SUPPLEMENTARY  INFORMATION:  The 
Nuclear  Regulatory  Commission 
published  a  notice  of  proposed  mmor 
amendments  to  the  NRC  Notices  of 
Systems  of  Records  in  the  Federal 
Register  on  April  30. 1980  (45  FR  28847], 
The  notice  invited  public  comment  on 
the  proposed  minor  amendments  by 
May  30, 1980.  No  comments  were 
received  on  the  proposed  amendments. 

The  proposed  amendments  clarify  and 
update  the  information  contained  in  the 
Systems  of  Records,  including  "Routine 
uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses, " 
"Storage,"  "Safeguards."  'Retention  and 


disposal"  and  "System  managerfs)  and 

address." 

Notice  is  hereby  given  that  the 
Conunission  has  adopted  the  proposed 
amendments  of  the  NRC  Systems  of 
Records.  The  text  of  the  amendments  is 
identical  with  the  text  of  the 
amendments  which  were  pubhshed  on 
April  30. 1980.  for  public  comment. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552,  552a  and  553  of  Title  5 
of  the  United  States  Code,  the  following 
amendments  to  the  N'RC  Systems  of 
Records,  N'RC-SO.  are  published  as  a 
document  subject  to  publication  in  the 
annual  compilation  of  Privacy  Act 
Documents. 

Dated  at  Bethesda.  Maryland  this  18th  day 
of  July  1980. 

For  the  Nuclear  Regulatory  Commission. 
William  I.  Dircks, 
Acting  Executive  Director  for  Operations, 

NRC-30 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
TME  SYSTEM,  INCLUOINO  CATEQOAIES  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Records  in  the  system  of  records  are 
used  as  a  project  management  tool  in 
various  management  records  throughout 
the  N'RC.  Information  in  these  records 
may  be  disclosed  for  the  routine  uses 
specifiqfi  in  paragraph  numbers  5  and  8 
of  the  Prefactory  Statement. 

poucies  and  practices  for  storinq, 
retrlevina.  accessing,  retainino.  and 
disposinq  of  records  in  the  system: 

storage: 

Maintained  in  computer  files, 
computer  records,  on  tapes,  disks,  cards, 
and  microfiche. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

retention  and  disposal; 

Retained  indefinitely  in  computer 

files, 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Management  and 
Program  Analysis.  U.S.  Nuclear 
Rejjulatory  Commission.  Washington. 
DC  20555. 


(FR  Doc  80-22849  Filed  7-29-80;  8:45  aia| 
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Privacy  Act  of  1974;  Systems  of 
Records;  Minor  Amendments 

AQENCY:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
action:  Minor  amendments  of  systems 
of  records. 

summary:  The  Nuclear  Regulatory 
Commission  has  issued  minor 
amendments  to  the  NRC  Notices  of 
Systems  of  Records.  NRC-19.  The 
amendments  clarify  and  update  the 
information  contained  in  the  NRC 
Systems  of  Records,  necessitated  by 
adding  the  Senior  Executive  Service 
training  records  to  existing  NRC  training 
records. 

EFFECTIVE  DATE:  The  amendments  to  the 
NRC  Notices  of  Systems  of  Records 
become  effective  on  August  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Sarah  N.  Wigginton.  FOI/PA 
Branch,  Division  of  Rules  and  Records. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  telephone  (301)  492-8133. 
SUPPLEMENTARY  INFORMATION:  The 

Nuclear  Regulatory  Commission 
published  a  notice  of  proposed  minor 
amendments  to  the  NRC  Notices  of 
Systems  of  Records  in  the  Federal 
Register  on  March  24, 1980  (45  FR 
19104).  The  notice  invited  public 
comment  on  the  proposed  minor 
amendments  by  April  23. 1980.  No 
comments  were  received  on  the 
proposed  amendments. 

The  proposed  amendments  clarify  and 
update  the  information  contained  in  the 
Systems  of  Records,  including 
"Categories  of  individuals  covered  by 
the  system,"  "Categories  of  records  in 
the  system,"  "Authority  for  maintenance 
of  the  sustem."  "Routine  uses  of  records 
maintained  in  the  system,  including 
categories  of  users  and  the  purposes  of 
such  uses."  "Retention  and  disposal," 
and  "Record  source  categories." 

Notice  is  hereby  given  that  the 
Commission  has  adopted  the  proposed 
amendments  of  the  NRC  Systems  of 
Records.  The  text  of  the  amendments  is 
identical  with  the  text  of  the 
amendments  which  were  published  on 
March  24, 1980,  for  pubHc  comment. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552,  552a,  and  553  of  Title  5 
of  the  United  States  Code,  the  following 
amendments  to  the  NRC  Systems  of 
Records,  NRC-19.  are  published  as  a 
document  subject  to  publication  in  the 
annual  compilation  of  Privacy  Act 
Doctmients. 

Dated  at  Bethesda,  Maryland  this  18th  day 
of  July,  igso. 


For  the  Nuclear  Regulatory  Commission. 
William  ].  Dircks. 
A  cting  Executive  Director  for  Operations. 

NR019 

SYSTEM  NAME: 

Official  Personnel  Training  Records 
Files— NRC 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  applied  for  or 
were  selected  for  either  NRC  or  other 
govemment/non-government  training 
courses  or  programs,  including  the  N?JZ 
Senior  Executive  Service  Candidate 
Development  Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
relating  to  the  individual's  educational 
background,  work  experience, 
performance  appraisals,  and  training 
courses,  including  applications  for 
training,  training  requests, 
authorizations  for  training,  course 
grades,  evaluations,  and  other  related 
personnel  information  and 
correspondence. 

authorpty  for  maintenance  of  the 
system: 

a.  5  U.S.C.  4103  (1976); 

b.  E.0. 11348,  April  20, 1967.  as 
amended  by  E.0. 12107,  December  28. 
1978; 

c.  Civil  Service  Reform  Act  of  1978. 
P.L.  95^54,  (5  U.S.C.  4311  et  seq.); 

d.  5  U.S.C.  3396  (October  13,  1978), 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  Information  may  be  extracted  from 
the  records  and  made  available  to  the 
Office  of  Personnel  Management;  other 
Federal,  state  and  local  government 
agencies;  and  educational  institutions 
for  use  in  training  programs  related  to 
NRC  employees. 

b.  Information  in  these  records  may  be 
disclosed  for  the  routine  uses  specified 
in  paragraph  numbers  5  and  6  of  the 
Prefatory  Statement. 


RETENTION  AND  DISPOSAL: 

Retained  for  5  years,  or  until  no  longer 
needed,  then  destroyed  by  shredding. 


RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 

individual  to  whom  it  applies,  the 
employee's  supervisors,  and  training 


groups,  agencies,  or  educational 
institutions. 

|FR  Doc  80-22850  Filed  7-29-80;  B:4S  am) 
BILLING  CODE  7590-01-11 


RAILROAD  RETIREMENT  BOARD 

Determining  Under  Section  2(h)  of  the 
Railroad  Unemployment  Insurance  Act 
of  the  Beginning  of  a  "Period  of  High 
Unemployment,"  as  Defined  in  Section 
2(h)(2)  of  That  Act 

In  accordance  with  the  provisions  of 
section  2(h)(4]  of  the  Railroad 
Unemployment  Insurance  Act  (45  U.S.C. 
352fh)(4]).  the  Railroad  Retirement 
Board  has  determined  that  a  "period  of 
high  unemployment "  (as  defined  in 
section  2(h)(2)  of  that  Act),  shall  begin 
on  July  20.  1980.  That  date  is  the  20th 
day  after  the  three-consecutive- 
calendar-month  period  from  April 
through  June  1980  in  each  month  of 
which  the  rate  of  railroad 
unemployment  equalled  or  exceeded  4.5 
percent,  the  lowest  applicable 
unemployment  rate  specified  for  the 
national  "on"  indicator  in  section  203(d) 
of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970,  Pub.  L.  91-373,  as  amended. 
Consequently,  extended  unemployment 
benefits  under  the  second  proviso  of 
section  2(c)  of  the  Railroad 
UnemployTnent  Insurance  Act.  as 
amended  by  section  1(d)(2)  of  Pub.  L. 
94-92,  will  be  payable  for  days  of 
unemployment  on  and  after  July  20, 
1980. 

Dated:  July  22, 1980. 
By  authority  of  the  Board. 
R.  F.  Baiter. 

Secretary  of  the  Board. 
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Sunshine  Act  Meetings 
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TNs  sectkxi  of  the  FEDERAL  REGISTER 
contains  not)ces  of  meetings  published 
under  the  "Govemment  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C. 
552b(e)(3).  . 


CONTENTS  I 

Items 
ConwTxxJity   Futures   Trade    Comrrus- 

ston 1 

Federal  Communicatjons  Commission .       2-4 
Federal   Deposit   Insurance   Corpora- 
tion          5-8 

International  Trade  Commission 9 

Metnc  Board 10.  11 

Nuclear  Regulatory  Commission 12 

Postal  Service 13 

Railroad  Retirement  Board •       14 

1 

COMMODITY  FXrrURES  TRAOINQ 

COMMISSION. 

TIME  AMD  DATE:  11  a.m..  August  8, 1980. 

PLACE:  Eighth  floor  conference  room. 

2033  K  Street  VW.,  Washington,  D.C. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  briefing. 
CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

|S-l*r-«o  rOed  7-28-aOi  12:20  pm) 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Friday,  August 

1.1980. 

PLACe  Room  856, 1919  M  Street  NW.. 

Washington.  D.C. 

STATUS:  Closed  Commission  meeting 

following  the  open  meeting  which 

commences  at  9:30  a.m. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  Number,  and  Subject 

Hearing — 1 — Application  for  construction 
pennit  filed  by  Voice  of  the  People  in  the 
Suffolk,  Virginia  FM  proceeding  (Docket 
No.  20269). 

Hearing — 2 — Petition  for  Elxlraordinary  Relief 
in  the  Alameda.  California,  broadcast 
(Station  KJAZ-FM)  renewal  proceeding 
(EC  Docket  No.  78-332). 

Hearing — 3 — Petitions  to  terminate  hearing, 
allow  distress  sale  and  waive  bill  of 
particulars  in  the  Washington.  DC.  AM 
renewal  proceeding  [BC  Docket  No.  79- 
115). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 


Commission  to  complete  appropriate 

action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7874. 

Issued;  July  28, 1980. 

|S-l43»-aO  P^lBd  4-2»~aO:  £41  pm| 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Friday,  August 

1.1980. 

place:  Room  856, 1919  M  Street  NW.. 

Washington,  DC. 

STATUS:  Open  Commission  meeting, 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

General — 1 — Title:  Further  Notice  of 
Proposed  Rule  Making  in  Docket  20817,  An 
Inquiry  Relating  to  the  Commission's  Radio 
Operator  Licensing  Program.  Summary: 
The  FCC  will  decide  whether  to  issue  a 
Further  Notice  of  Proposed  Rule  Making 
concemiDg  commercial  radio  operators. 
Specifically  the  Notice  proposes  to  delete 
the  FCC  examination  requirements  for 
operators  who  install,  service,  maintain. 
and  adjust  transmitting  equipment  at  AM. 
FM.  and  TV  broadcast  stations.  The  Notice 
also  proposes  to  abolish  the 
Radiotelephone  First  Class  Operator 
License. 

General — 2 — Title:  Reallocation  of  Remaining 
fiscal  year  1980  Policy  Research  Funds. 
Summary:  The  purpose  of  this  item  is 
threefold:  First,  termination  of  several 
fiscal  year  1980  research  projects  is  sought 
with  the  funds  to  be  reprogrammed  into  the 
Commission's  operating  budget.  Second 
funding  approval  is  sought  for  a  research 
project  entitled  "Study  of  Ownership  of 
Broadcast  Facilities  by  Women:  Phase  U." 
And  third,  blanket  reprogramming 
authority  is  sought  to  channel  unspent 
policy  research  fimds  into  the 
Commission's  operating  budget. 

General — 3 — Title:  Notice  of  Proposed  Rule 
making  to  amend  Part  15  to  clarify  which 
electronic  games  are  exempted  from 
certification  (RM  3763),  Summary:  The 
Commission  considers  a  petition  from  the 
Toy  Manufacturers  of  America,  Inc.  for  rule 
making  to  amend  Part  15  (computing 
devices  rules)  to  provide  an  exemption 
from  certification  for  low-power,  non- 
video,  digital  logic  electronic  games. 

General — 4— Fiscal  year  1982  OMB  Budget 
Estimates— Commission-wide  Priority 
Ranking  of  Decision  Packages. 

Private  Radical — Title:  Spectrum 
Management:  Establishment  of  First 
Regional  Spectrum  Management  Center  in 


Chicago,  Illinois  and  Amendment  of  Parts 
1,  2,  21,  74,  8»,  91,  93  and  95  of  the 
Commission's  Rules  Relating  to  Land 
Mobile  Allocations  and  Assignments. 
Summary:  The  Commission  will  consider 
adopting  am  Order  terminating  this 
proceeding  and  eliminating  references  to 
the  Chicago  Region  and  use  of  FCC  Form 
425  from  the  Private  Land  Mobile  Radio 
Services  reles  (Part  90). 

Private  Radio— 2 — Title:  Amendment  of  the 
Rules  governing  land  mobile  radio  stations 
to  provid*  for  additional  technologies 
which  can  improve  the  efficiency  of  radio 
spectrum  use.  Summary:  The  Commission 
seeks  public  conunent  on  what  rule 
changes  would  be  appropriate  to 
accommodate  the  voluntary  introduction 
and  use  of  additional  technologies  that 
could  lead  to  improved  spectral  efficiency. 
The  Commission's  intent  here  is  to  provide 
greater  freedom  and  incentive  for  licensees 
to  make  selections  ttiat  while  in  their  own 
self-interest,  also  lead  to  greater  efficiency 
in  spectrum  usage. 

Private  Radio — 3 — Title:  Report  and  Order  to 
amend  Part  94  of  the  Commission's  Rules  to 
facilitate  the  operation  of  low  power, 
limited  coverage  systems  in  the  22,000- 
23,600  MHz  band.  Summary:  The 
Commission  will  consider  whether  to 
amend  its  Rules  to  facilitate  the  operation 
of  low  power,  limited  coverage  systems  in 
the  22.000-23.600  MHz  band. 

Private  Radio— 4 — Title:  Temporary 
Licensing  of  multiple  hcensed  mobile  relay 
systems  operating  in  the  Business  Radio 
Service  in  the  450-470  MHz  band.  (RM- 
3470.  Docket  79-338).  Summary:  The  FCC 
will  consider  whether  to  adopt  a  Report 
and  Order  that  implements  a  system  of 
temporary  licensing  for  multiple  licensed 
mobile  relay  systems  operating  in  the 
Business  Radio  Service  in  the  450-470  MHz 
band.  The  system  would  enable  "add-on" 
licensees  to  an  existing  community 
repeater  to  begin  operations  under  certain 
conditions  prior  to  receipt  of  formal 
authorization.  The  FCC  proposed  this 
procedure  in  a  Notice  of  Proposed 
Rulemaking  (FCC  79-854)  released  January 
8.198a 

Common  Carrier — 1 — Title:  Application  of 
Comsat  to  construct  Standard  B  earth 
stations  at  Hickam,  Hawaii,  and 
Finegayan,  Guam  to  provide  a  1.554 
megabit  per  second  service  for  the 
Department  of  Defense.  Summary:  The 
Commission  will  consider  whether  Comsat 
has  justified  the  cost  of  constructing  two 
international  earth  stations  for  the 
provision  of  a  specialized  service  to  the 
Department  of  Defense. 

Common  Carrier — 2 — Title:  New  York  Public 
Service  Commissioa  Application  for 
Reconsideration  of  New  York  Telephone 
Company  (Exchange  System  Access  Line 
Terminal  Charge  for  FX  and  CCSA 
Serrtce).  Srnmumy;  New  York  Public 
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Service  Commission  seeks  reconsideration 
of  the  Commission's  March  12, 1980  order 
(76  F,C.C.  2d  349)  which  held  that  any 
surcharge  levied  solely  upon  interstate 
Foreign  Elxchange  (FX)  and  Common 
Control  Switching  Arrangement  (CCSA) 
users  must  be  filed  with  this  Commission. 

Common  Carrier — 3 — Formal  complaint 
against  AT&T,  et  al.  by  the  Department  of 
Defense  (File  No.  TS  25-75)  on  remand 
from  the  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  (U.S.  v  FCC.  No.79- 
1744.  Commission  requested  remand  in 
order  to  reconsider  above  complaint 
concerning  the  proper  tariffing  of  certain 
terminal  equipment  referred  to  as  the  Main 
Operating  Base  Wing  Command  Post 
Console  (MOB)  supplied  by  AT4T  and 
other  telephone  companies  to  25  Strategic 
Air  Command  bases  throughout  the 
country. 

Common  Carrier— 4 — Report  and  Third 
Supplemental  Notice  of  Inquiry  and 
Proposed  Rulemaking  in  CC  Docket  78-72 
(MTS  and  WATS  Market  Structure). 
Examines  whether  interstate  MTS-WATS 
type  services  should  be  provided  on  a  sole 
source  or  an  open  entry  basis  in  the  nation 
as  a  whole  or  in  the  Alaska  submarket 
Also  examines  related  regulatory  policy 
questiofLS  that  are  not  addressed  in  the 
Second  Supplemental  Notice. 

Common  Carrier — 5 — Title:  In  the  Matter  of 
Policy  and  Rules  Concerning  Rates  for 
Competitive  Common  Carrier  Services  and 
Facilities  Authorizations  Therefor  (CC 
Docket  No.  79-252).  Summary:  The 
Commission  will  consider  a  proposal  to 
emend  its  tariff  filing  and  facilities 
authorization  requirements  for  certain  non- 
dominant  carriers  providing  domestic 
communications  service.  This  and  the  other 
item  concerning  CC  Docket  79-252  will  be 
considered  together. 

Common  Car.  ier— 6 — Title:  In  the  Matter  of 
Policy  and  Rules  Concerning  Rates  for 
Competitive  Common  Carrier  Services  and 
Facilities  Authorizations  Therefor  (CC 
Docket  No.  79-252).  Summary:  The 
Commission  will  consider  a  proposed 
tentative  decision  relating  to  options  for 
further  deregulations. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
OfBce,  telephone  number  (202)  254-7874. 

Issued:  July  28. 1980. 

|S-1440-aO  Filed  7-2»-ea.  ZA2  pmj 
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FEDERAL  COMMUNICATIONS  COMMISSION. 
TIM!  AND  DATE:  2  p.m.,  Thursday,  July 
31, 1980. 

PLACG  Room  856, 1919  M  Street  NW., 
Washington,  D.C. 

•TAIVS:  Open  Commission  meeting. 


MATTERS  TO  BE  CONStDERED: 

Agenda,  Item  Number,  and  Subject 

Assignment  and  Transfer — 1 — Title: 
Application  (File  No.  BTCCT-800227KF)  for 
Commission  consent  to  the  voluntary 
transfer  of  control  of  Suburban 
Broadcasting  Corporation,  hcensee  of 
station  WSNL-TV.  Channel  67,  Smilhtown. 
New  York,  from  Robert  Rosen,  et  al.,  to 
Wometf^-Long  Island.  Inc.  Summary: 
Wometco  Enterprises,  Inc.,  which  owns 
and  holds  a  subscription  television  ("STV") 
ft-anchlse  for  WWHT  (TV),  Channel  68, 
Newark.  New  Jersey,  seeks  to  acquire 
WSNL-TV,  Channel  67  Smithtown,  (Long 
Island),  New  York  and  operate  it  as  a 
satellite  of  WWHT  (TV).  There  is  Grade  B 
overlap  between  the  two  stations,  which 
together  cover  much  of  the  New  'Vork  City 
market.  The  Commission  will  consider 
whether  the  circumstances  in  this  case 
justify  s  grant  of  the  application  under  the 
satellite  exception  to  the  TV  multiple 
ownership  rule  (5  73.636,  Note  9). 

Assignment  and  Transfer — 2 — Title:  Request 
for  issuance  of  a  tax  certificate  (26  U.S.C. 
1071)  in  connection  with  the  100  percent 
transfer  of  control  of  Mr.  D's  Radio.  Inc., 
licensee  of  stations  KEYN  (AM/FM], 
Wichita,  Kansas  from  Robert  D.  Freeman, 
Lowell  D.  Denniston.  Frank  L  Carney  and 
Gary  L  Dick  to  Long-Pride  Broadcasting 
Company.  Summary:  The  Commission  will 
consider  whether  to  issue  a  tax  certificate 
pursuant  to  its  Minority  Ownership  Policy 
in  connection  with  the  sale  of  KEYN  (AM/ 
FM).  Wichita,  Kansas  to  Long-Pride 
Broadcasting  Company. 

Renewal — 1 — Title:  Renewal  application  of 
Educational  Broadcasting  Corporation  for 
Station  WNET  (TV),  Newark.  New  jersey. 
Summary:  In  this  item,  the  Commission 
considers  the  adequacy  of  the  licensee's 
proposal  for  a  studio  and  office  space  in  its 
city  of  license.  The  lack  of  such  an 
adequate  facility  is  the  only  impediment 
remaining  to  the  grant  of  the  renewal 
application.  Opposition  to  the  renewal 
application  and  the  current  studio/office 
proposal  of  the  licensee  is  made  by  the 
New  Jersey  CoaUtion  for  Fair  Broadcasting. 

Renewal — 2 — Title:  License  renewal 
application  of  Board  of  Education  of 
Jefferson  County,  Kentucky  fWKPC-TV) 
and  mutually  exclusive  application  of 
Metropolitan  Louisville  Public  Television. 
Inc..  for  construction  permit  for  WKPC- 
TV's  frequency.  Summary:  The  Board  of 
Education  of  Jefferson  County,  Kentucky 
filed  for  renewal  of  the  license  to  broadcast 
on  Channel  15,  Louisville  Kentucky. 
Metropolitan  Louisville  Public  Television. 
Inc..  filed  for  a  construction  permit  for  the 
same  facilities.  The  Commission  designates 
the  apphcations  for  a  comparative  heanng. 

Renewal — 3 — Title:  Faribault  County 
Broadcasting  Co.,  Inc.'s  license  renewal 
application  for  Station  KBEW,  Blue  Earth. 
Minnesota.  Summary:  The  Commission 
considers  Station  KBEW's  license  renewal 
application  which  sets  forth  consistent 
failures,  over  a  considerable  period  of  tune. 
to  comply  with  the  station's  past 
commercial  proposals,  yet  recites 
essentially  identical  proposals  for  the  next 
license  term. 
Renewal— 4 — Deleted. 


Aural — 1 — Title:  In  re  application  of  South 
Madison  Commumty  School  Corporation 
(WEEM),  Pendleton.  Indiana.  Summaryr 
The  Conunission  is  considenng  a  petition 
to  deny  the  application  of  South  Madison 
Community  School  Corporation  filed  by 
McGraw-Hill  Broadcasting  Company.  Inc., 
licensee  of  WRTV.  Indianapolis,  Indiana. 
McGraw-Hill  alleges  that  a  grant  of  South 
Madison's  application  for  a  change  m  its 
facilities  would  result  m  possible 
interference  with  the  signal  of  WRTV, 

Aural — 2 — Title:  Application  of  Rau  Radio 
Stations.  Inc.  (WUUU-FM).  Oak  Ridge. 
Tennessee,  for  a  construction  perniil  to 
modify  facilities.  Summary:  The 
Commission  considers  the  above 
application  and  petitions  to  deny  b\  Oak 
Ridge.  FM,  Inc.,  licensee  of  Siatmr-  WOKI 
(FM).  Oak  Ridge.  Tennessee,  and  Clinton 
Broadcasters.  Inc..  licensee  of  Stations 
WYSH  (AM  &  FM).  Clintcm.  Tennessee. 

Aural — i— Title:  Memorandum  Opinion  and 
Order  m  re  application  of  Metropolitan 
School  District  of  Wa>Tie  Township. 
Marion  County,  Indiana  (File  No  BPED- 
2124).  Summary:  The  FCC  considers  a 
petition  by  McGraw-Hill  Broadcasting 
Company,  Inc.,  licensee  of  Stdiior.  WRTV, 
Indianapolis,  Indiana  seeking 
reconsideration  of  the  Commission  s  grant 
of  the  application. 

Television — 1 — Title:  Mutually  exclusive 
applications  for  a  CP  for  a  new  TV  station 
on  Channel  33,  Miami.  Florida  Summary: 
One  of  two  mutunliy  exclusive  applicants 
proposes  a  total  satellite  station  which 
would  be  the  applicant  s  second  TV  station 
in  Miami,  Proposal  violates  several 
Commission  rules.  Commission  must 
determine  whether  waivers  are  warranted 
and  whether  the  applications  should  be 
designated  for  comparative  heanng 

Television — 2 — SuhiectTwo  applications:  (1) 
BPCT-5053,  Son  Broadcasting,  Inc.,  Santa 
Fe,  New  Mexico,  for  CP  for  new  television 
broadcast  station.  Channel  11;  and  (2) 
BPCT-5124,  New  Mexico  Media  Co..  Santti 
Fe,  New  Mexico,  for  CP  for  new  television 
broadcast  station.  Channel  2.  Summary: 
Beth  applications  before  the  Commission 
for  action  because  of  vanous  Petitions  to 
Deny.  Commission  action  also  necessary 
because  of  Sons  request  for  waiver  of 
Section  73.636<a)(ll  of  the  Rules. 
Commission  will  decide  whether  to 
designate  the  respective  apphcations  for 
hearing  on  the  following  issues  whether 
coverage  predictions  for  Santa  Fe  city- 
grade  service  were  made  in  accordance 
with  the  Rules;  de  facto  reallocation.  UHF 
impact  "one-to-amarkef  rule  with  respect 
to  Son;  and  fmances  with  respect  to  New 
Mexico  Media  Co. 
Television — 3 — Title:  Application  of  WSBT- 
TV.  Inc.  for  CP  to  make  major  changes  in 
facilities  of  WSET-TV,  Lynchburg.  Virginai 
(BPCT-6001).  Summary:  WSET  proposes  to 
change  site  and  make  other  changes. 
resulting  in  location  closer  to  Roanoke, 
Virginia,  and  farther  from  Lynchburg. 
Questions  raised  with  respect  to  short- 
spacing,  UHF  impact  and  other  matters. 
Petition  to  deny  and  informal  objection  are 
also  considered. 
Broadcast— l—r;;/e.  Petition  for 
Reconsideration  of  the  Second  Report  and 
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Order  in  Docket  21474.  Summary:  The 
Commission  will  review  a  petition  for 
reconsideration  of  its  Docket  21474 
determinations  not  to  include  handicapped 
individuals  in  its  broadcast  EEO  program 
and  not  to  institute  a  program  to  increase 
ownership  and  management  by  the 
handicapped.  The  petitioners  are  the 
California  Paralyzed  Veterans  Association. 
Paula  Zeller,  and  Patty  Ann  Berkosky. 

Broadcast — 2 — Title:  In  the  Matter  of 
Amendment  of  Section  73.202(b),  Table  of 
Assignments.  FM  Broadcast  Stations, 
(Lockhart.  Texas)  BC  Docket  79-25«. 
Summary:  The  Commission  will  consider  a 
proposed  amendment  to  the  FM  Table  of 
Assignments,  to  assign  Channel  234  to 
Lockhart.  Texas,  as  that  community's  first 
FM  assign.Tient.  which  conflicts  with  a 
proposed  transmitter  site  relocation  for 
Station  KLEF.  Houston.  Texas. 

Broadcast — 3 — Title:  Amendment  of  the 
Television  Table  of  Assignments 
concerning  Riverside  and  Santa  Ana. 
California.  BC  Docket  79-176.  Summary: 
The  Commission  will  consider  whether  to 
adopt  one  of  vanous  TV  channel 
assignment  proposals  concerning  Riverside 
and  Santa  Ana,  California.  The  options 
include  the  assignment  on  a  reserved  or 
non-reserved  basis  of  Channel  62  to 
Riverside;  the  assignment  of  Channel  62  to 
Santa  Ana:  and  the  reassignment  of 
Channel  40  from  Santa  Ana  to  Riverside 
plus  assignment  of  Channel  62  to  Santa 
Ana. 

Broadcast— 4 — Title:  Petition  for  rule  making 
to  require  the  broadcasting  of  Public 
Service  Announcements  regarding  the 
existence  of  the  Consumer  Assistance 
Office.  Summary:  Commission  will 
consider  a  request  to  require  stations  to 
broadcast  Public  Service  Announcements 
for  FCC's  Consumer  Assistance  Office  and 
certain  suggestions  regarding  the  operation 
of  that  Office. 

Broadcast — S^Deieted. 

Broadcast — 6 — Title:  9  kHz  spacing  of  AM 
charmels.  Summary:  The  Commission  will 
consider  a  draft  "Interim  Report  and 
Further  Notice  of  Inquiry"  in  BC  Docket 
No.  79-164.  announcing  its  tentative  views 
on  the  12  issues  on  which  parties  have 
commented,  and  inviting  further  comments. 

Broadcast — 7 — Title:  Requests  for  the 
formation  of  a  new  Government-Industry 
Advisory  Committee,  and  for  the 
inauguration  of  an  omnibus  proceeding  to 
facilitate  a  comprehensive  approach  to  AM 
and  FM  matters  now  being  considered  in 
separate  dockets,  and  for  the  inauguration 
of  rule  making  to  discontinue  the  threshold 
requirements  of  Section  73.37(e)(2)  of  the 
rules.  Summary:  The  Commission  will 
consider  staff  recommendations  for  action 
upon  the  foregoing  requests. 

Broadcast— 6— r;f/e.-  Docket  21313, 
concerning  the  matter  of  AM  stereophonic 
broadcasting.  Summary:  The  Commission 
takes  action  on  various  pleadings  for  oral 
argument  en  banc  before  it  and  various 
other  means  of  pursuing  the  above-entitled 
matter.  Additionally,  the  Commission  will 
consider  a  recommendation  by  the  staff 
that  it  adopt  a  Further  Notice  of  Proposed 
Rule  Making  in  this  matter  rather  than  the 


Report  and  Order  requested  at  the 
Commission  agenda  meeting  of  April  9, 
1980. 
Complaints  and  Compliance — 1 — Title: 
Memorandum  Opinion  and  Order  and  of 
Notice  Inquiry  concerning  licensee-ovraed 
representatives.  Summary:  The 
Commission  will  consider  requests 
regarding  its  policy  as  to  licensee-owned 
representatives  and  will  consider  whether 
to  adopt  a  Notice  of  Inquiry  concerning  the 
policy. 

This  meeting  will  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  July  28,  1980. 

(S-1441-aO  Filed  7-28-80:  2:43  pm] 
BILUNQ  COOe  S712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Acf  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3;00  p.m.  on  Thursday,  July  24, 1980. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
open  session  to  consider  the  following 
matters: 

Recommendation  regarding  the  liquidation  of 
assets  acquired  by  the  Corporation  from 
Swope  Parkway  National  Bank,  Kansas 
City,  Missouri  (Case  No.  44,396-SR). 

Memorandum  and  Resolution  re:  Amendment 
to  Part  309  of  the  Corporation's  rules  and 
regulations  entitled  "Disclosure  of 
Information." 

The  meeting  was  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street.  N.W.. 
Washington,  D.C. 

In  calling  the  meeting,  the  Board  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  William  M.  Isaac 
(Appointive),  conctirred  in  by  Mr.  Lewis 
G.  Odom,  Jr.,  acting  in  the  place  and 
stead  of  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  these  matters  on  less 
than  seven  days'  notice  to  the  public 
and  that  no  earlier  notice  of  the  meeting 
was  practicable. 

Dated:  )uly  24. 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

lS-1435-80  Filed  7-28-80;  10:«  UBJ 
BILUNQ  COOE  M17-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3:30  p.m.  on  Thursday,  July  24, 1980, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  the  following 
matters: 

Application  of  Bank  of  Cypress  Trails,  a 
proposed  new  bank,  to  be  located  at  2828 
F.  M.  1960  East,  Unincorporated  Harris 
County  (P.O.  Houston),  Texas,  for  Federal 
deposit  insurance. 

Application  of  Eldorado  Bank.  Tustin, 
California,  an  insured  State  nonmember 
bank,  for  consent  to  merge,  under  its 
charter  and  title,  with  American  Security 
Bank,  San  Bernardino.  California,  and  for 
consent  to  establish  the  one  existing  office 
and  one  approved  but  unopened  branch  of 
American  Security  Bank  as  branches  of  the 
resultant  bank. 

Application  of  The  Midland  Bank  and  Trust 
Company.  Paramus.  New  Jersey  for  consent 
to  purchase  the  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  The  State 
Bank  of  New  Jersey.  Fort  Lee.  New  Jersey 
and  for  consent  to  establish  the  four  offices 
of  The  State  Bank  of  .New  Jersey  as 
branches  of  The  Midland  Bank  and  Trust 
Company. 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  44.397-L — American  City  Bank  & 
Trust  Company  National  Association. 
Milwaukee,  Wisconsin. 

Case  No.  44,399-L— Internationa!  City  Bank  & 
Trust  Company.  .New  Orleans.  Louisiana. 

Memorandum  re:  Franklin  National  Bank, 
New  York,  New  York  (two  memoranda) 

Memorandum  re:  Astro  Bank,  Houston, 
Texas. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings,  termination- 
of-insurance  proceedings,  suspension  or 
removal  proceedings,  or  assessment  of  civil 
money  penalties)  against  certain  insured 
banks  or  officers,  directors,  employees, 
agents,  or  other  persons  participating  in  the 
conduct  of  the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9](A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6).  (c)(8).  and  (c)(9)(A)(ii)). 

Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  {c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2),  and  (c)(6). 
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The  meeting  was  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FEIC 
Building  located  at  550 17th  Street  NW.. 
Washington.  D.C. 

In  calling  the  meeting,  the  Board  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Mr.  Lewis 
G.  Odom,  Jr.,  acting  in  the  place  and 
stead  of  Director  John  G.  Heimann  ■ 
(Comptroller  of  the  Currency),  that 
corporation  business  required  its 
consideration  of  these  matters  on  less 
than  seven  days'  notice  to  the  pubhc; 
that  no  earlier  notice  of  the  meeting  was 
practicable:  that  the  pubhc  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  pubhc  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4), 
(c)(6).  (c)(8).  (c)(9)(A)(ii).  (c)(9)(B).  and 
(c)(10)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(2),  (c)(4), 
(c)(6),  (c)(8),  (c)(9)(A)(ii),  (c)(9)(B),  and 
{c)(10)). 

Dated:  July  24. 1980. 
Federal  Deposit  Insurance  Corporatiorv. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

IS-1436-80  Filed  7-28-80: 10:49  am) 
B4UJNG  COOE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  August  4, 1980, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2).  (c)(4).  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)  of  Tide 
5,  United  States  Code,  to  consider  the 
following  matters: 

Applications  for  Federal  deposit 
insurance: 

The  Bank  of  Milwaukie.  a  proposed  new 
bank,  to  be  located  at  10955  S.E.  Main 
Street,  Milwaukie,  Oregon,  for  Federal 
deposit  insurance. 

North  Adams  State  Bank  of  Ursa,  a  proposed 
new  bank,  to  be  located  at  114  North 
Warsaw  Street.  Ursa.  Illinois,  for  Federal 
deposit  insurance. 

Request  for  an  extension  of  time  in 
which  to  establish  a  branch: 

Unity  Bank  and  Trust  Company.  Boston 
(Roxbury),  Massachusetts,  for  an  extension 
of  time  in  which  to  establish  a  branch  at 
592  Washington  Street.  Boston 
(Dorchester).  Massachusetts. 


Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  Uquidating  agent 
of  those  assets: 

Case  No.  44.398-I^-Banco  Credito  y  Ahorro 

Ponceno,  Ponce,  Puerto  Rico. 
Case  No.  44,404-L— The  Hamilton  National 

Bank  of  Chattanooga,  Chattanooga. 

Tennessee. 
Case  No.  44,412-1^— International  City  Bank  & 

Trust  Company,  New  Orleans.  Louisiana. 
Memorandum  re:  United  States  National 

Bank.  San  Diego,  California. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administi-ative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8).  and  (c)(9)(A)(ii)  of 
the  "Government  in  tltie  Sunshine  Act"  (5 
U.S.C.  552b(c)(6).  (c)(8).  and  (c)(9)(.A)(ii)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.; 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (cl(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  wall  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street  NW.. 
Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated;  July  28. 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

|S-1443-aO  FiM  7-28-80.  2:47  pm) 
B»tJJNQ  COOe  6714-01-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Direcfors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  August  4, 1980,  to  consider  the 
following  matters: 


Disposition  of  minutes  of  previous 
meetings. 

Request  by  the  Comptroller  of  the 
Currency  for  a  report  on  the  competitive 
factors  involved  in  a  proposed  merger  of 
First  National  Bank  of  South  Carolina, 
Columbia.  South  Carolina,  with  First 
Carolina  National  Bank,  Hartsville. 
South  CaroUna. 

Recommendations  with  respect  to 
payment  for  legal  ser\ices  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidiation  activities: 

Bronson.  Bronson  &  McKinnon,  San 
Francisco,  California,  m  connection  with 
the  receivership  of  United  States  National 
Bank.  San  Diego.  California. 

Memorandum  re:  Contingency  Fee 

Arrangement  with  Local  Counsel. 

Interagency  Policy  Regarding  the 
Assessment  of  Civil  Money  Penalties  by 
the  Federal  Financial  Institutions 
Regulatory  Agencies. 

Memorandum  and  Resolution  re: 
Amendment  to  Part  303  of  the 
Corporation's  rules  and  regulations 
entitled  "Applications,  Requests, 
Submittals,  and  Notices  of  Acquisition." 

Appeal,  pursuant  to  the  Freedom  of 
Information  Act.  from  the  Corporations 
earlier  denial  of  a  request  for  records. 

Memorandum  proposing  the 
appointment  of  an  agent  for  services  of 
process  in  the  State  of  Montana. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  vanous  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

The  meeting  will  be  held  in  the  Board 
Room,  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street  N.W.. 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  July  28, 1980. 
Federal  Deposit  Insurance  Coiporatioa 
Hoyle  L  Robinson, 
Executive  Secretary. 

IS-1444-80  Fiiefl  7-26-80;  2:49  pmj 
BILUKQ  COOC  6414-01-11 
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INTERNATIONAL  TRADE  COMMISSION. 
"FEDERAL  REGISTER  "  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  Sent  to  the 


50696       Federal  Register  /  Vol.  45,  No.  148  /  Wednesday,  July  30,  1980    /  Sunshine  Act  Meetings 


Federal  Register  at  4:30  p.m..  July  24, 
1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m.,  Wednesday, 
August  6, 1980. 

CHANGES  IN  THE  MEETING:  The  Starting 
time  for  the  meeting  to  be  held  on 
Wednesday.  August  8, 1980,  was 
incorrectly  stated  as  beginning  at  10 
a.m.  The  notice  should  have  stated  the 
meeting  would  begin  at  2  p.m.  There  are 
no  other  changes  to  the  agenda. 
CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

S-1412-f»  Filed  ^-ZS-m.  4  M  pm) 
BIUJNQ  COOe  7020-02-41 
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METRIC  BOARD.  I 

TIME  AND  date:  2  p.m.,  Thursday, 
August  14.  1980:  8:30  a.m.,  Friday, 
August  15,  1980. 

PLACE:  The  Gold  Room,  Radisson 
Downtown  Hotel,  45  South  7th  Street, 
Mmneapolis.  Minnesota  55402. 
STATUS;  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
Ajgust  14  j 

.Approval  of  .Agenda. 

Review/Approval  of  Minutes  of  June  1980 

Board  Meeting. 
,■^pp^oval  of  U.S.  Metric  Board  Consumer 

Program. 
Report  on  Conference  of  States. 
Discussion  of  Meeting  Format. 

.-\:.gust  15 

Presentation  on  US.  Metric  Board  Standards 

Strategy. 
.Approval  of  US.  Metric  Board  Planning 

Guidelines. 
.Approval  of  Annual  Report,  format,  etc. 
Staff  Reports  including  Federal  Plan  and 

fiscal  year  1981  Budget. 
Committee  Reports  Each  committee 

chairperson  will  give  a  status  report  of 

activities  within  their  jurisdiction. 
Agenda  items  for  October  Board  Meeting. 

SUPPLEMENTARY  INFORMATION:  Notice  of 

a  Public  Forum  to  be  held  by  the  U.S. 

Metric  Board  on  August  14, 1980  which 

will  provide  individuals  and  groups  the 

opportunity  to  comment  on  metric 

conversion  appears  elsewhere  in  this 

issue. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Dr.  Malcolm  E.  O'Hagan. 

703/235-1933. 

Dr.  Louis  F.  Polk, 

Chairman,  United  States  Metric  Board. 

S-U33-80  Filed  7-28-80;  10:34  am) 
BIUJNO  COOE  H20-«4-W 

''  I 

METRIC  BOARD. 

Notice  is  hereby  given  that  the  United 
States  Metric  Board  will  hold  a  Public 


Forum  on  Thursday.  August  14,  1980 
from  9  a.m.  to  1  p.m.  The  Forum  will  be 
held  in  conjunction  with  the  Metric 
Board's  regular  August  meeting.  Notice 
of  the  regular  meeting  appears  in  the 
Sunshine  Meeting  section  of  this  issue. 
The  Forum  will  be  held  in  the  Gold 
Room  of  the  Radission  Downtown  Hotel, 
45  South  7th  Street,  Minneapolis, 
Minnesota  55402. 

The  purpose  of  the  Forum  will  be  to 
allow  Board  members  to  receive 
comments  about  increased  voluntary 
metric  usage  from  individuals  and  from 
representatives  of  groups  or 
organi2ation8.  Following  scheduled 
presentations  by  area  representatives, 
the  public  in  invited  and  encouraged  to 
offer  comment  on  the  increasing  use  of 
the  metric  system  in  the  United  States. 
A  general  question  and  answer  period 
will  follow. 

CONTACT  PERSON  FOR  FURTHER 

INFORMATION: 

Mr.  Doug  Bemon,  703/235-1933. 

Dr.  Louis  F,  Polk, 

Chairman.  United  States  Metric  Board. 

(S-U54-80  Filed  7-28-80;  10:37  imj 
BILIING  COOE  S820-94-M 
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NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  date:  Week  of  July  28. 

PLACE:  Commissioners  conference  room, 
1717  H  Street  NW.,  Washington.  D.C. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED:  Monday, 
July  28: 

2  p.m. 

1.  Budget  Markup  Session  (approximately  3 
hours,  closed — exemption  9)  Preliminary 
Mark. 

Tuesday,  July  29: 

2  p.m. 

1.  Budget  Session  (approximately  3  hours. 
closed — exemption  9]  Markup/Reclama  (as 
required). 

Wednesday.  July  30: 

9:30  a.m. 

1.  Budget  Session  (approximately  3  hours, 
closed — exemption  9)  Markup/Reclama  (as 
required). 

2  p.m. 

1.  Budget  Session  (approximately  3  hours, 
closed — exemption  9)  Markup/Reclama  (as 
required). 

Thursday,  July  31: 

2  p.m. 

1.  Discussion  of  North  Aiuia  Full  Power 
License  (tentative]  (approximately  1  hour, 
public  meeting). 


2.  Affirmation  Session  (approximately  10 
minutes,  public  meeting)  (a)  PRM  to  Amend 
Part  2;  Time  Period  for  License  Review. 

The  following  items  are  tentative: 

(b)  Order  on  Psychological  Stress  at  TKM 

(c)  Petition  on  Intervenor  Funding  in  TMl 
Restart 

(d)  Licensing  of  Spent  Fuel  Storage  .  .  . 

(e)  Physical  Protection  of  Material  in 
Transit 

3.  Time  Reserved  for  Discussion  and  Vote 
on  Affirmation  Items  (if  required) 
(approximately  1.5  minutes,  public  meeting), 

Friday,  August  1: 

2  p.m. 

1.  Briefing  on  Near  Term  Requirements  for 
Construction  Permits  for  Power  Reactors 
(approximately  l"^!  hours,  public  meeting). 

CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee  (202)  634- 

1410. 

AUTOMATIC  TELEPHONE  ANSWERING 

SERVICE  FOR  SCHEDULE  UPDATE:  (202) 

634-1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 
Walter  Magee, 
Office  of  the  Secretary. 

IS-1442-80  Filed  7-28-80-  2  44  pmj 
BILLING  CODE  7S9O-01-U 
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POSTAL  SERVICE. 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  §  552b),  hereby  gives  notice  that 
it  intends  to  hold  meetings  at  2:30  p.m. 
on  Monday,  August  4,  and  at  8  a.m.  on 
Tuesday,  August  5,  1980.  The  meeting  on 
Monday,  August  4,  will  be  held  in  the 
Board  Room,  second  floor,  Fairmont 
Hotel,  1750  Welton,  Denver,  Colorado. 
The  meeting  on  Tuesday,  August  5,  will 
be  held  in  room  284  of  the  Management 
Sectional  Center,  1823  Stout  Street, 
Denver.  Colorado.  Except  as  indicated 
in  the  following  paragraphs,  the 
meetings  are  open  to  the  public.  The 
Board  expects  to  discuss  the  matters 
stated  in  the  agenda  which  is  set  forth 
below.  Requests  for  information  about 
the  meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  Louis  A.  Cox,  at 
(202)  245-4632, 

On  June  30, 1980,  the  Board  of 
Governors  voted  to  close  to  public 
observation  its  next  meeting,  initially 
scheduled  for  2:30  p.m.  on  July  17  in 
Washington,  but  subsequently 
postponed  until  2:30  p.m.  on  August  4  in 
Denver.  Each  of  the  members  of  the 
Board  voted  in  favor  of  closing  this 
meeting,  which  is  expected  to  be 
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attended  by  the  following  persons: 
Governors  Wright,  Hardesty,  Allen, 
Camp,  Ching,  and  Sullivan;  Postmaster 
General  Bolger;  Deputy  Postmaster 
General  Benson;  Counsel  to  the 
Governors  Joseph  A.  Califano;  and 
Secretary  of  the  Board  Cox.  This  closed 
meeting  will  consist  of  a  continuation  of 
the  discussion  by  the  Governors  of  the 
Opinion  and  Recommended  Decision 
upon  Reconsideration  of  the  Postal  Rate 
Commission  re  Electronic  Mail 
Classification  Proposal,  1978 
(Commission  Docket  No.  MC78-3), 
dated  April  8, 1980. 

By  written  ballot  through  the  mails 
during  the  week  of  July  20.  1980,  the 
Board  of  Governors  voted  to  close  to 
public  observation  a  portion  of  the 
meeting  scheduled  for  August  5. 1980,  to 
discuss  a  written  statement  of  the 
decision  of  the  Governors  in  the  Red 
Tag  proceeding  (Commission  Docket  No. 
MC79-3),  and  the  determination  by  the 
Board  of  the  date  on  which  the  pertinent 
changes  to  the  Classification  Schedule 
and  associated  rate  changes  should 
become  effective.  Each  of  the  members 
of  the  Board  voted  in  favor  of  closing 
this  portion  of  the  August  5  meeting 
which  is  expected  to  be  attended  by  the 
persons  identified  in  the  preceding 
paragraph,  and  by  Senior  Assistant 
Postmaster  General  Finch. 

Agenda 

Monday  Afternoon  Session 

1.  Recommended  Decision  upon 

Reconsideration  of  the  Electronic  Mail 
Classification  Proposal,  1978 
(Commission  Docket  No.  MC7a-3). 
(The  Governors  will  continue  consideration 
of  the  above  Recommended  Decision  of 
the  Postal  Rate  Commission.  As  stated 
above  in  the  Notice  of  Meeting,  this 
session  will  be  closed  to  the  public] 

Tuesday  Session 

1.  Minutes  of  the  previous  meeting 

2.  Remarks  of  the  Postmaster  General 

(In  keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity 
for  the  Postmaster  General  to  inform  the 
members  of  miscellaneous  current 
developments  concerning  the  Postal 
Service.  He  might  report,  for  example, 
the  appointment  or  assignment  of  a  key 
official,  of  the  effect  on  postal  operations 
of  unusual  weather  or  a  major  strike  in 
the  transportation  industry.  Nothing  that 
requires  a  decision  by  the  Board  is 
brought  up  under  this  item.) 

3.  Quarterly  Report  on  Financial  Performance 
(Mr.  Finch,  Senior  Assistant  Postmaster 

General,  Finance  Group,  will  present  the 
Quarterly  Summary  of  Financial 
Performance.) 

4.  Quarterly  Report  on  Service  Performance 
(Mr.  Hagburg.  Assistant  Postmaster 

General,  Delivery  Services  Department, 
will  present  the  Quarterly  Summary  of 
Service  Performance.) 


5.  Report  of  the  Regional  Postmaster  General 
(Mr.  Morris.  Regional  Postmaster  General, 

will  report  on  postal  conditions  in  the 
Western  Region.)  ' 

6.  Adjust  Third-Class  Bulk  Rates  for  Political 

Committee  Mailings 
(The  Governors  will  consider  an 
adjustment  under  39  U.S.C.  §  3627  for 
bulk  third-class  mailings  for  qualified 
political  committees  in  the  light  of  the 
provision  in  the  Postal  Service 
Appropriation  Act,  1980  (Public  Law  96- 
74j  limiting  appropriations  for  this 
purpose  to  $4  million.) 

7.  Capital  Investment  PrtDJects 

a.  Chicago  Mail  Post  Office  Boiler  Plant 
(Mr.  Doran,  Regional  Postmaster  General, 

Central  Region,  will  present  a  proposal 
for  a  capital  investment  for  a  boiler  plant 
at  the  Chicago  Main  Post  Office.) 

b.  USPS  Management  Training  and 

Conference  Center 
(Mr.  Ulsaker  will  present  the  proposal  to 
purchase  a  site  and  existing  buildings  to 
be  used  for  the  USPS  Management 
Training  and  Conference  Center.) 

B.  Recommended  Decision  of  May  16. 1980, 
concerning  Red  Tag  Proceeding,  1979 
(Commission  Docket  No.  MC79-3) 
(At  the  Board  meeting  of  July  1, 1980.  the 
Governors  voted  to  approve  the 
Recommended  Decision  of  the 
Commission.  The  Postal  Reorganization 
Act  requires  that  a  decision  of  the 
Governors  be  in  writing  and  include  a 
statement  of  explanation  and 
justification.  The  Governors  will 
consider  a  written  statement  of  their 
decision.  In  addition,  the  Board  will 
consider  determining  the  date  on  which 
the  change  to  the  Domestic  Mail 
Classification  Schedule  will  become 
effective.  As  stated  above  in  the  Notice 
of  Meeting,  the  part  of  the  meeting  that 
will  be  devoted  to  this  matter  will  be 
closed  to  the  public.) 

Louis  A,  Cox, 

Secretary. 

[S-1438-80  Filed  7-28-80;  12:23  pm) 
BILUNG  CODE  7710-12-11 
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RAILROAD  RETIREMENT  BOARD. 

TIME  AND  DATE:  10:30  a.m.,  August  7. 
1980. 

PLACE:  Board's  meeting  room,  eighth 
floor,  headquarters  building.  844  Rush 
Street,  Chicago,  Illinois.  60611. 
STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portion 
open  to  the  public: 

(1)  Participation  by  employers  in  Treasury 
Financial  Communications  System  (TFCS). 

(2)  Toll-free  telephone  service. 

(3)  Official  time  used  by  Union  for 
representational  functions. 

(4)  Overpayment  recoveries  and  waivers. 

(5)  0PM  study  of  personnel  management  at 
the  Board. 


(6)  OPM  survey  of  Bureau  of 
Unemployment  and  Sickness  Insurance. 

(7)  Registration  requirements  for 
unemployment  insurance. 

(8)  Appeal  on  computation  of  annuity, 
Everett  H.  Thomas. 

(9)  Expiration  of  time  limitation  on  appeal, 
Carleton  N.  Moraghan. 

Portion  closed  to  the  public 

(A)  Appeal  from  referee's  denial  of 
disability'  annunity.  Anton  C,  Martens. 

(B)  Lawrence  E.  Hendricks  appeal 
(recovery  of  sickness  benefits  from 
appellant's  settlement  with  tort  feasor). 

CONTACT  PERSON  FOR  MORE 

INFORMATION: 

R  F  Butler,  Secretary  of  the  Board, 

COM  No.  312-751-4920,  FTS  No.  387- 

4820. 

[S-144S-aO  Filed  7-28-80:  3:30  pm) 
BUJJN6  CODE  790&-01-U 
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752 „ 46778 

831  ..„ 46782 

890 48098 

24  24 48575.  49905 

2502 471 1 2 

Proposed  Rules: 

294 50336 

350.._ 48904 

5  5 1 44304.  48904 

530 „ 49577 

53 1 49577.  50336 

540 49577 

651 49580 

738 „ _ 50534 

6  CFR 

ProfWkM  Rule*: 

705 _ 47052 


7  CFR 

2 48575 

28 46782 

29 _. 44292.  47115 

68 „.  45868.  46332 

272 46036 

273 46036.  48099 

275 _ 46-84 
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30 1-... 

46784 

319... 

49503 

331... 

„ 50318 

354... 

46785 

371... 

48099 

401... 

49504 

414.„. 

48510 

415 

49515 

422... 

49504 

701.... 

„ 49520 

905... 

. 45251 

908... 

45252,  45573,  46335, 

47844,  49239 

910... 

45301.46785,  48100, 

49077,  49534 

911.... 

44302.  44303,  47653 

915... 

47653 

916.... 

45252 

917.._ 

44917,  47115,  47837 

919.... 

46061 

921.... 

48864 

922... 

48864 

923 

_ 48100   48864 

924... 

„ 48864 

928... 

46786,  50324 

930... 

45573,  46061,  48102 

945..,. 

45574,  50547 

946  ... 

47653 

947.... 

46335,  48575 

948.... 

46336 

958.... 

45574 

967... 

46336 

1425.. 

47837,  48102 

1427.. 

44293 

1435.. 

_ 48865 

1701.. 

46787 

1944,. 

47654 

1951.. 

49534 

2900. 

45887.  50549 

Proposed  fMt*: 

180.... 

45914 

253.... 

46809 

283.... 

46809 

319.... 

48905 

410.... 

44305 

413.... 

44311 

439... 

50341 

713.... 

, 48151 

730..._ 

48151 

911...„ 

-... 50347 

917.... 

47154 

922.... 

48152 

944... 

50347 

947,.,. 

50347 

948... 

48153 

958... 

47692 

965.... 

47155,  47846 

967.... 

47693 

999... 

44960 

1007.. 

47432,  48638,  49584 

1011.. 

...™ 47432   49584 

1030.. 

. 47432.  49584 

1032. 

„ 47432.  49584 

1046. 

„ 47432    49584 

1049. 

47432,  49534 

1050.. 

47432.  49584 

1062.. 

47432,  49584 

1064,. 

47432,  49584 

1065.. 

47432,  49584 

1068.. 

47432,  49584 

1071,. 

47432,  49584 

1073.. 

47432   49584 

1076.. 

47432,  49584 

1079.. 

47432,  49584 

1094.. 

47432,  49584 

1096.... 

..47432   49584 

1097.... 
1098.... 

...45302, 

47432,  48154, 

49584 

.47432,  49584 

1099.,.. 

.47432,  49584 

1102.... 
1104.... 

....45302 

,  47432,  49584 
„ 47432,  49584 

1106... 

.47432   49584 

1108.... 

...45302. 

47432,  48154, 

1120.... 
1126.... 

49584 

.47432,  49584 
.47432,  49584 

1131.... 

.47432,  49584 

1132.... 

.47432   49584 

1138.... 

.47432,  49584 

1430.... 

.  49085 

1701.... 

1942.... 

...46811, 
48909 

47436-47437, 

48910,49585, 

49586 

49275 

2859.... 

44317 

8CFR 
204 

44251 

214 

.44918.  48866 

238 

334 

45575 

45575 

9CFR 

78 

44253 

82  

48103 

92 

45888 

327 

45889 

Proposed  RuIm: 
92 

48159 

308. 

44317 

38 1 4431 7.  4591 5 

10  CFR 

Ch.  I 45595.  50613 

Ch.  H_ 48577 

2 45253,  45890,  49535 

25 _ 45256 

95 45256 

205 46787 

211 46752,  47671 

212. 46752.  47406,  47622 

436 44558 

461 47388 

600 46044,  46074 

Proposed  Rules: 

2 „ _.  50349 

20 45302 

50 45916.  50349 

51 50350 

100 50350 

210 44961,  48646 

211 44961,  48646,  48931 

2 1 2 4496 1 ,  468 1 1 

376 „ 49586 

378 46742 

390 49586 

430 46075,  46762,  47396 

4  35 _ 49086 

503 ■ „ 45303 

504 45303 

506 45303 

580 45098,  49087,  49276, 

49944 

781 4891 0 

1 009 50355 


12  CFR 

Ch  II 

44574 

Ch  VII 

47119 

4 

49537 

7 

49239 

204 

46063 

207 

44256 

.45257.49905 

226 - 

229 

.46064,  50325 
.46064,  46337 

265 

46338 

308 

48579 

309 

522 

50550 

,„ 47117 

526 

545 „ 

_ 47118 

.46338,  47118 

546 

50553 

563 

.47118,  50553 

571 

50553 

590 

700 _.. 

.46339,  50556 
47120 

701 45576 

725 

47120,  47415 
47120 

742 

47120 

1101 

46793 

1204... 

44919 

Proposed  Rules: 

Ch.  VII 

47694 

7 

49276 

204 44962 

225 

45303,  47846 
„ 44963 

526 

46431 

545 

46431 

563 „ 

46431 

611 

612 

701 

„..  45595 

45917 

47846 

761 

45303 

13  CFR 

101 

47122  49241 

121 

305 

.46795,47415 
.44257  46065 

309 

315 

.44257,46065 
46065 

400    . 

44258  44919 

Proposed  Rules: 

Ch.  I 

107 

46432 

„ 48916 

540 

49278 

14  CFR 

11 

47837 

11  CFR 

9033 


.45257 


39 45257-45264,  45576, 

46341 ,  47 1 28,  47838,  47839, 

48595-48597,  49241-49244, 

49906-49911 

65 46736 

71 45265-45268,  45577, 

46348,  471 32,  47840,  48598 
49245.49912,49913 

75 45268 

91 46736,  47837 

97 47134,  49245 

121 46736,  47837,  48599, 

49913 

1 35 47837 

1 37 47837 

159 45578,49917 

207 46796 

208 46797 

212 46797 

21 4 46797 

223 46797 


225 47674 

24 1 48867 

250 49540 

253 48599 

302 471 36 

380 46801 

385 48879 

399 48600 

1204...._ 48103 

1 21 4 48879 

1261 48103 

Proposed  Rules: 

Ch.  1 45305,48649 

25 45595,47156 

39 46434,  47157,  49944 

47 49291 

49 49291 

71 45305-45310,  46435 

47158,48651-48653 
4S946-49951 

75 49952 

207 468 1 2 

208 „ 46812 

212 „ „  4681 2 

214 _ „ 46812 

24 1 49291 

314 49291 

315 47698 

399 48654,  50614 

15  CFR 

Ch.  Ill 44574 

366 48606 

370 45891.50556 

372 „ 45891 

373 „ 45894 

374 „ 45897 

375 45897 

376 __ „....  45898 

377 46066 

379 „  50556 

385 47416 

386 45898,  46802,  49542 

387..„ 45897 

390 „ 46067 

399 47416 

Proposed  Rules: 

8a „ „ „ 46437 

1 9 „ 47437 

377 47701 

970 49953 

16  CFR 

3 45578 

13 44259,  44260,  44920, 

44921,45901,46351, 

47416-47421,47674,48606, 

50326 

300 44260,  49542 

301 44260,  49542 

303 44260.49542 

Proposed  Rules: 

13 44317,  44322,  44324, 

47438,49589,50357 
437 47705 

17  CFR 

1 80 _ 47 1 36 

200 _ 46352 

231 47138,49917 

240 44922 

241 „ 471 38 

271 49917 

Proposed  Rules: 

Ch.  1 49589 
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Ch.  II „ 45554 

240 471 59 

249 _ 47853 

250.„ 49954.  49957 


44965,  45902 

46352,47841 

46352 

.47705 

49077 

50557 


18  CFR 

35"...!! 

36 „. 

141. 

270 

271 

272 45904 

274 45905 

280 49247 

282 481 1 0,  481 1 1 

284 49247 

Proposed  Rules: 

Ch.  1 45597,49102 

3..._ 49958 

4 49591 

1 2 49958 

260 ™ 46075 

271 47863 

273 45598,  47863 

274.... ..- 47863 

282 44923 

703 48800 

740 48800 

925 47856 

19  CFR 

1 01 44263,  45578 

148 45579 

355 48607 

PropoMd  Rules: 

12 48817 

1 9 „ 46442 

24 46442 

1 77 49591 

20  CFR 

404 48114 

416 48118 

616 47108 

675 47421 

676..._ 47421 

677 47421 

678 47421 

679 47421 

680 47421 

725 -..  44264 

Proposed  Rules: 

404.- 47162,47441 

416 471 62 

21  CFR 

Ch.  I 48881 

1 46 45905 

1 72 481 23 

175 .'. 48124 

1 78 481 24,  481 25 

193 47142,  49542 

310 47422 

510 45905.48125 

520 44264,  48125-48127 

522 47422 

524 47422,  48128,  49543 

540 48128 

558 45905-45909,  47423 

561 „ 46067 

1 002. -..  474 1 6 

1 220 44265 

1 304 _.  44266 


1306 

....44266 

1308  ..- 

....48881 

Proposed  Rules: 

109 

....  44325 

110 

211 

225  

....44325 

....48918 

.44325 

226 „.... 

320 

346. ~ 

349 „ 

....  44325 
....48160 
....48920 
....48920 

500 

...,44325 

509                         

_„ 44325 

589..„ 

610 - 

„...  44326 

.„.  48918 

640 

1030 

....  45924 
.„..  50359 

131? 

.    .49295 

22  CFR 

214 

301 

.„..  45598 
47674 

Propos90  RUMK 

301 

47710 

501   ,- 

49103 

23  CFR 

1252.      ..-     .     .    __ 

„..47144 

24  CFR 


46802,  50559 

46377,  50560 

,... 46803 

46068,46803 

....„ 46803 

„ 46803 

46377,  46803 

46377 

46803 

46377,  46803 


_  46803 

..46803 

46803 

..„  46803 

46803 

45116 

.46378 

.44267 

.44267 

46380 

Proposed  Rules: 

16 48654 

24 46012 

200 47441,  49595,  50615 

203 47442,  491 09 

207 49109 

21 5 5061 5 

220 491 09 

238 „ 5061 5 

570 „ 46443 

885 48654 

888 „ 49110,50615 

25  CFR 

55b ™. 49224 

161 45909 

256 47410 

Proposed  Rules: 

71 „ 47869 

72 47869 


48 _ 49544 

1 40 49544 

301 „ 49547 

Proposed  Rules: 

1 45311,  45924,  46062, 

46444,  4681 5.  47871,  48921, 
49596 

7 46082 

20 48922 

25 48922 

48 44965,  50368 

301 45926 


27  CFR 

296 „ 


„..  48609 


28  CFR 

0 

44267 

2 _ 

50 

52 _ 



44924 
.50563 
.50563 

55 

63      

.44268 

46380 

47423 
,50564 

Proposed  Rules: 

Ch.  1 „ 

2..   „ 

44966 

.45311 
44967 

29  CFR 

102 

.44302 

1601 

.48614 

1613 

.50326 

1910. 

.50328 

2602 

2700 

Proposed  Rules: 

4 


.47423,  48129 
44301 

49628 


26  CFR 


46069,  47675,  48882. 
50563 


30  CFR 

Ch.  VII 49872 

45 „ 44494 

49 46992 

7 1 5 „...  481 29 

76 1 47424 

816 481 29 

617 48129 

Proposed  Rules; 

Ch.  VU 45313,  46818,  47712. 

49597 

211 47712 

722 44326 

732 45313,47162 

e84...„ 47166,49956 

904 5061 6 

9 1 3 49958 

918 45604 

921 48661 

922 48661 

924 46449 

925 477 1 3 

926 -.. 471 66 

937 4666 1 

939 48661 

943 44967 

950 45927 

31  CFR 

21 1 „ 47877 

321 44590 

322 44590 

330 "...  44600 

535 45594 

Proposed  Rules: 

1 28 50368 

535 45609 


32  CFR 

1-39- 44604.  44758,  44813^ 

44802 

ir>0 4ftfilB 

?nR      

...45560 

?4*           

.   ..-.46806 

p"^?      

47424 

3^19       

46071 

706 - 

955 

4R,'W0.  49548 
- 49921 

1611  .. 

Afll.-M 

ifii?         

Afll.lO 

1613 

.    ,       ^i^l.lQ 

1615     

48130 

1617 

Afll.lO 

1fi1Q      ,  .,„„ 

._ 48130 

1R?1        

48130 

1900 

.48131,  50329 

Proposed  Rules: 

1900  

49296 

32ACFR 

Ch  1 

44575 

Ch  VI..™     

44574 

Ch  VII 

.44574,  45269 

Ch  XV 

Ch.  XVIII 

ftni 

44574 

44567 

....44574 

33  CFR 

* 

3                 

47642 

117 46.'V<1 

161     

48618,  49619 
48826  48827 

165 45269 

175 

46382,  49253 
45269 

Proposed  Rules: 
tin 

Aflfifi? 

IK1 

4flft99 

17«; 

A797R 

207 

ARDSa 

36  CFR 

7..          j»Jf*^hCn^    49549 
14 47092 

1151 

44925 

Proposed  Rules: 

7   

44969 

251  _ 

48663 

37  CFR 

201    ....„ 

45270 

38  CFR 

14 

47678 

17. „. 

47679 

21 

.48885.48886 

36 

49929 

Proposed  Rates: 

3 47166,  49297,  50369 

21 „..- -. -.  50369 


39  CFR 

265 

266 

268 _ 

601 

Proposed  Rules: 
Ch.  HL 
3001...- 


.44270 
.44270 
.44270 
.47681 

.49059 
.48663 


40  CFR 

52.- 44273,  45275,  45581. 

46072,  46382,  46806.  47424, 
47682.  48131,  48887,  49550 


IV 
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60 „ 47146 

65 45277,  46385 

66 50086 

67 50086 

31 46807,  48132,  48133 

86 48133,  49254,  49876 

1 22 48620 

162 50274,  50568 

163 _ 50274,  50568 

154 „ 50274,  50568 

1 65 „ 50274,  50568 

166 „ 50274,  50568 

167 50274,  50568 

169 50274,  50568 

1 70 50274,  50568 

171 50274,  50568 

1 72 50274,  50568 

180 46073,  47146,  50274 

50568 

261 47832,  48142 

406 45582 

421 44926 

600 49256 

PTopo««d  Rul««: 

Ch.  1 48510 

Ch.  V 47442 

51 49110 

52 44970,  45080.  45314, 

45318,45927.46826,47166, 

47877,48164,48168,48169, 

49112,49298,49599 

58 44327 

60 44329,  44970 

61 49298 

52 _ 49115 

81 45080,  491 1 7 

85 „ „„ 4881 2 

86 49960 

1 16 46094 

117 46097 

162 49600 

163 46097,  48170,  49600 

1 67 46100 

169 46100 

180 47168,  48171.  49117, 

49600 

261 .....47835 

264 481 71 

265 48171 

401 „„ 461 03 

4 1 3 45322 

415 49450 

717 47008 

761 471 68 

770 48512 

773 48524 

41  CFR 

Ch  1 49262 

Ch.  7 44275 

Ch.  18 50569-50596 

Ch.  101. ..44951,  44953.  48143, 
49082 

1-15 47685 

3-1 49553 

3-7 49553 

5A-1 48142 

5A-16 „.„ 48142 

5B-2 ™ 47148 

7 48888 

7-6 44283.  48888 

7-7. 44283,  48888 

8-3 46387 

1 5-2 46387 

34 „ 49032 

1 0 1 47149 


101-25 

46388 

101-36  

47427 

101-37  

49263 

Propo»«d  Rul«« 
Ch.  5™ 

46827 

3-1 

47169 

1 09-40 

49601 

42  CFR 

51b 

54 

• 

43622 

.48478  49930 

58 

72 

™ 48623 

48626 

405 

442 

447 

.44287,  49440 

49440 

49440 

460 

48620 

Proposed  Rul**: 
51b 

47878 

54 

.48507,  49960 

91 

47878 

124 

48667 

405 47368 

422. 

50268,  50373 
50373 

442 

483 

43  CFR 

4 

1 880 

.47368,  50268 
.47368.  50373 

50329 

47618 

2800 

44518 

4100 

47104 

4700 

47842 

8340 

47843 

.45910 


Public  Land  Orders: 
693  (Amenaed  by 

PLO  573  1) 

4522  (Amended  by 

PLO  5732) 45911 

4544  (Revoked  by 

PLO  5736) 49267 

5731 4591 0 

5732 4591 1 

5733 46388,  50610 

5734 48629 

5735 49267 

5736 49267 

5737 49268 

5739 5061 0 

5740 5061 1 

Proposed  RulvK 

35 44972 

92 1 0 48054 

44  CFR 

Ch.  1 44574 

Ch.  IV 44574,  45269 

64 46389.  49930,  49932 

65 48629,  48888,  49556, 

49570 

67 46401 

70 48888-48901, 

49268,  49269 

77 50282 

205 „ 45862 

Proposed  RulAK 

12 49299 

55 49960 

67 46106,  46451,  47171 

49303-49308,  49604, 
49620,49621 

45  CFR 

71 46808 

116d 48144 


220 

222 



48144 

48144 

228 

233 

48144 

45911 

1 202 

47689 

1328 

Proposed 

Ch.  XII.... 

Rules: 

45598 

177  

45130 

1067 

50296 

46  CFR 

Ch.  II 

44587 

160 

45278 

502 

„..  45280 

541  

46073 

Proposed 
30 

Rules: 

48058 

91 

48058 

153 

...„■„ 48058 

503 

48172 

510 

45599 

536 

45599 

47  CFR 
0 

49934 

1 

45582 

22 

46404 

64 

73 

81 

.46404 
45593, 

47427,  49082 

46405,  47149, 

47428-47429 

46409 

83 

95 

.46409,49934 
45594 

PropoMd  Rulea: 

Ch.  1 

46121 

2 

.45600 

45601,47171 

15 

46827 

19 

47885 

21 

.45600 

45601,  47442 

22 „ 

43 

47171 

47442 

61 

47442 

63 

49624 

73 

46457 

74 

45601, 
,47444 
49625 

45602.  46452- 
47885,48172, 

,  49626,  50373 
45600  45601 

76 

47445 

81 „. 

46458 

94 

.45600,  56601 

48  CFR 


Proposed  Rules: 

Suboart  4?  Q 

48667 

49  CFR 
Ch.  III.... 

46423 

1 

48630 

23 

45281 

171 

.46417  47843 

172 

...46417 

48631,  49939 

173 

.46419  48631 

175 

47843 

178 

223 

.46419,  48631 
49269 

389 

46423 

391 

46423 

392 

46423 

393 

46423 

395 

46423 

396 

571 

575 

..45287, 

. 46423-46425 

47150,  49938, 

49941 

47152 

1001 

„ 50333 

1002 45526,  45534 

1003 45534 

1004 45528 

1011 45525,  48631,48902 

1033 45288,  45289,  45912, 

47844,  48 1 49,  4863 1 ,  48632. 

48636,  48902,  49942 

1045A 45534 

1 047 45524 

1056 45534 

1062 45534 

1100 45529,  45534,  48149, 

48792,  48902,  49082 

1101 45525,48902 

1 1 04 481 49 

1130 45534 

1 131 45525,  48902 

1 1 36 45526 

1 1 50 45534 

1 243 49083 

1 249 49083 

Proposed  Rules: 

Ch.  X 44351,  45545,  45932. 

46459,  48676,  48796 

173 48668,  48671 

179 48668,  48671 

531 46459 

533 46459 

537 46459 

571 45334,  45336,  46459 

575 46459 

581 46459 

1033 47172 

1 039 471 72 

1048 49627 

1102 49118 

1111 46459 

50  CFR 

17 44935,  44939,  47352. 

47355 

20 49062 

32 45289,  46428,  47430, 

49271-49273 

91 47689 

225 49083 

285 48637 

296 44942,  48903 

301 49943 

450 49083 

451 49083 

452 49083 

453 49083 

611 45291.45296,  49571 

50611 

651 49084 

655 45296 

656 45291 

661 50333 

672 49571 

674 44292,  47690 

Proposed  Rules: 

Ch  II 45604 

14 47172 

17 46141,  47365,  47715, 

49844,  49850,  49854, 

49858,49961 

20 44540 

23 46464,  48677,  48830 

32 47174,47716 

33 47716 

216 50375 

219 44352 

611 46141,  48930 

651 45336,  47174,  48173 

657 48930 

664 44972 
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AQENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  puWisti  all 
documents  on  two  assigned  days  o1  the  week 
(Monday/Thursday  or  Tuesday/ Fnday) 


Moodjty 


Tu— dsy 


DOT/SECRETARY USDA/ASCS 

DOT/COAST  GUARD          USDA/APHIS 
DOT/FAA       USDA/FNS 


CX)T/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/SLSDC 
DOT/UMTA 


HHS/FDA 


CSA 


Documents  nofmally  scheduled  for  publicabon  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  tfie  next  worti  day  foUowing  tt>e 
holiday. 


TTus  is  a  voluntary  program   (See  OFR  NOTICE 
41  FR  32914,  August  6,  1976.) 
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REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  lnclus»on  or  exdu&on  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

FEDERAL  HOME  LOAN  BANK  BOARD 

43681       6-30-80  /  Mobile  home  loan  consumer  protection 

provisions 
46339       7-10-80  /  Mobile  home  loan  consumer  protection; 

preemption  of  State  usury  laws 

TREASURY  DEPARTMENT 

Customs  Service — 
44263       7-1-60  /  Changes  in  Field  Organization  by  establishing,  on 

a  2-year  expenmental  basis,  a  new  Customs  port  of  entry 

at  Huntsville,  Alabama,  in  the  Mobile,  Alabama,  Customs 

district 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
441767     5-3O-80  /  Advanced  simulation  provisions 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  August  3  through  August  9, 1980 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
45914       7-78-80  /  Plant  variety  protection;  limits  of  reciprocity; 

comments  by  &-7-80 

Animal  and  Plant  Health  Inspection— 
38036       6-6-80  /  Cattle;  Harry  S  Truman  Animal  Import  Center 

Special  permits  for  quarantine,  lottery  base;  comments  by 

8-5-80 
38071       6-6-80  /  Pesticides  permitted  by  Department  for  use  in 

treatment  of  livestock  affected  by  screwworms;  comments 

by  8-5-80 
38024       6-6-8-  /  Witchweed  quarantine;  suppressive  areas  m 

North  Carolina  and  South  Carolina;  comments  by  8-5-80 

Food  Safety  and  Quality  Service — 
38064       6-6-80  /  United  States  Standards  for  Condition  of  Food 

Containers;  comments  by  8-5-80 


Rural  Electrification  Administration — 
38064       6-6-80  /  Acceptance  tests  for  stored  program,  pit)ce88or— 

controlled  digital  central  offices;  comments  by  6-5-80 
37454       6-3-80  /  REA  Bulletin  345-84.  RE.^  specification  for 

expanded  dielectric  Coaxial  Cable:  comments  by  8-4-80 

CIVIL  AERONAUTICS  BOARD 

42629       6-25-80  /  Notice  to  passengers  of  conditions  of  carriage; 
comments  by  8-4-80 
COMMERCE  DEPARTMENT 

International  Trade  Administration — 
3715         6-3-80  /  Revision  of  policj'  on  exports  to  AfghaniBtan: 

interim  rule;  comments  by  8-^-80 

COMMUNITY  SERVICES  ADMINISTRATION 
37867       6-5-80  /  Procurement  Standards;  separate  business 

entities;  comments  by  8-5-80 

DEPOSITORY  INSTITUTIONS  DEREGULATION  COMMITTEE 
45303       r-3-BO  /  Ceiling  rates  on  interesl-bean.'ig  Li-a.-isaction 

accounts;  comments  by  8-1-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
45931       7-8-80  /  Approval  and  promulgation  of  implementation 

plans — Massachusetts:  revision:  comments  by  8-7-80 
45314       7-3-80  /  Approval  and  promulgation  of  nonattainment 

plan  for  Indiana:  particulate  emissions  from  iron  and  steel 

industry:  comments  by  8-4-80 
45318       7-3-80  /  Conditional  approval  of  nonattainment  plan  for 

Wisconsin;  particulate  matter  emissions  from  iron  and 

steel  industry;  coke  oven  batteries:  comments  by  8-4-80 
46100       7-9-80  /  Registration  of  pesticide  producing 

establishments,  submission  of  reports,  labeling; 

maintenance  of  records:  addition  of  producers  of  active 

ingredients:  comments  by  8-6-80 
34762       5-22-80  /  Visibility  protection  for  Federal  class  1  areas; 

comments  by  8-5-80 

EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 
38083       6-6-80  /  Minority  Group  Statistics  Systems;  comments  by 

8-5-80 

FEDERAL  COMMUNICATIONS  COMMISSION 
43441       6-27-60  /  Authorizing  the  Communications  Satellite 

Corporation  to  provide  international  satellite 

communications  services  directly  to  the  public;  order 

extending  time  for  filing  comments  and  reply  comments; 

comments  by  8-8-80 

[See  also  45  FR  33062,  5-20-80) 
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47171       7-14-80  /  Cellular  mobile  communications  systems;  reply 
comments  by  8-4-60 
[See  also  45  FR  2859,  2861.  1-15-80] 

37238  8-2-80  /  FM  Broadcast  Ser\ice;  assignment  of  second 
Class  A  FM  channel  to  Indio,  Calif.;  reply  comments  by 
8-7-60 

42747       6-25-80  /  FM  broadcast  station  in  Archorage.  Alaska; 
changes  in  fable  of  assignments;  comments  by  8-7-80 

42749       6-25-80  /  FM  broadcast  station  in  Belfast.  Maine;  changes 
in  table  of  assignments;  comments  by  8-7-80 

37240      6-2-60  /  FM  Broadcast  Stations  in  Bradford.  Kane  and 
Warren.  Pa.;  changes  in  table  of  assignments;  reply 
comments  by  8-7-80 

37244  6-2-80  /  FM  Broadcast  Stations  in  Cameron  and  Temple. 
Tex.;  changes  in  table  of  assignments;  reply  comments  by 
8-7-60 

42751  6-25-60  /  FM  broadcast  station  in  Hanover.  N.H.;  changes 

in  table  of  assignments;  comments  by  8-7-80 

37242  6-2-80  /  FM  Broadcast  Station  in  Lewistown,  Pa.;  changes 
in  table  of  assignments;  reply  comments  by  8-7-60 

37243  6-2-80  /  FM  Broadcast  Station  in  Mifflintown.  Pa.;  changes 
in  table  of  assignments;  reply  comments  by  8-7-60 

42752  6-25-80  /  FM  broadcast  station  in  Petersburg,  Ind.; 
changes  in  table  of  assignments;  comments  by  8-7-80 

42743       6-25-80  /  FM  broadcast  station  in  Vincennes.  Ind.: 

changes  in  table  of  assignments;  comments  by  8-7-60 

37239  6-2-60  /  FM  Broadcast  Station  in  Wilson,  N.C.;  changes  in 

table  of  assignments;  reply  comments  by  8-7-80 

42727       6-25-60  /  FM  broadcast  station  in  Woodward  and  Alva, 
Okla.;  changes  in  table  of  assignments;  comments  by 
8-7-80 

32745  5-19-80  /  Providing  optimum  conditions  for  utilization  of 
New  Jersey  television  channel  assignment;  comments  by 
8-8-80 

42747  6-25-60  /  Television  broadcast  stations;  Delaware.  New 
Jersey,  New  York  and  Pennsylvania;  table  of  assignments; 

reply  comments  by  8-8-80 

FEDERAL  MARITIME  COMMISSION 

45599  7-7-80  /  Applications  for  licensing  of  independent  ocean 
freight  forwarders;  deletion  of  publication  requirement; 

comments  by  8-6-80 

FEDERAL  TRADE  COMMISSION 

39864  6-12-60  /  Midland-Ross  Corp..  ef  al.;  consent  agreements; 
comment  by  8-6-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

[See  also  Health,  Education  and  Welfare  DepartmentJ 

Food  and  Drug  Administration — 

37455       6-3-80  /  Human  drugs;  progestational  drug  products; 

patient  labeling  requirements;  exemption  for  oral  dosage 
forms  used  for  advanced  cancer  treatment;  comments  by 

Health  Care  Financing  Administration — 

'  7466       6-3-80  /  Medicaid  Program;  common,  medicaid-medicare 

audit  requirements  for  hospitals;  comments  by  8-4-80 

'17859       6-5-60  /  Medicare  and  medicaid  programs,  prohibition 
against  payment  for  less  than  effective  drugs;  comments 
by  8-4-60 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

[See  also  Health  and  Human  Services  Department] 

Food  and  Drug  Administration — 

1 0O02  5-6-60  /  Ophthalmic  Drug  Products  for  Over-the-Counter 
Human  Use;  establishment  of  a  monograph;  comments  by 
8-4-60 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Assistant  Secretary  for  Housing  Office — Federal  Housing 

Commissioner — 


38410       6-9-80  /  Non-competitive  sale  of  HUD-owned  propeities 
to  Community  Based  Organizations  (CBOs);  comments  by 
8-6-80 

INTERIOR  DEPARTMENT 

Office  of  the  Secretary — 

44972       7-2-80  /  Involvement  of  minority  and  female  owned 

business  enterprises  in  Outer  Continental  Shelf;  comments 
by  8-7-80 

Surface  Mining  Reclamation  and  Enforcement  Office — 

48661       7-21-60  /  Surface  coal  mining  and  reclamation  and 

enforcement  under  Federal  programs  for  Massachusetts, 
Michigan,  Oregon,  and  Rhode  Island;  comments  by  8-5-80 

INTERSTATE  COMMERCE  COMMISSION 

45526  7-3-80  /  Imnplementation  of  intercorporate  hauling  reform 
legislation;  comments  by  8-4-80 

49118       7-23-60  /  Railroad  cost  recovery  procedures;  reply 
comments  by  8-6-60 

[See  45  FR  29103,  5-1-60  and  45  FR  36460,  5-30-80] 

JUSTICE  DEPARTMENT 

Justice  Assistance,  Research,  and  Statistics  Office — 

45311       7-3-80  /  Procedures  for  implementing  the  National 
Environmental  Policy  Act;  comments  by  8-4-60 

LABOR  DEPARTMENT 

Mine  S''fety  and  Health  Administration — 

38087  6-6-80  /  Review  of  safety  and  health  standards  applicable 
to  mental  and  nonmental  mining  and  milling;  comments  by 
8-5-80 

Pension  and  Welfare  Benefit  Programs  Office — 
38084       6-6-80  /  Proposed  regulation  relating  to  definition  of 

"assets"  of  an  employee  development  plan;  comments  by 
8-5-80 

PENSION  BENEFIT  GUARANTY  CORPORATION 

38415  6-9-80  /  Plan  benefits  valuation;  change  in  the  method  for 
setting  interest  rate  and  factors:  comments  by  8-8-80 

PERSONNEL  MANAGEMENT  OFFICE 

38061       6-6-80  /  Affirmative  recruitment  and  minority  group 
statistics;  comments  by  8-5-80 

37452       6-3-80  /  Reemployment  rights;  individuals  separated  from 
Federal  employment  for  specified  period  of  service  with 
American  Institute  in  Taiwan;  comments  by  8-4-80 

SECURITIES  AND  EXCHANGE  COMMISSION 

25080       4-14-80  /  Investment  Adviser  Act  study;  issues  to  be 
considered;  comments  by  8-4-80 

47160       7-14-80  /  Record  production  obligations  and  record 

destruction  and  disposition  rights  of  registered  clearing 
agencies  and  the  Municipal  Securities  Rulemaking  Board; 
comments  by  8-8-60 

SMALL  BUSINESS  ADMINISTRATION 

37454       6-3-80  /  Business  loan  policy:  standard  method  of  interest 
computation  utilized  on  all  loans  in  which  Agency 
participates  on  an  immediate  basis;  comments  by  8-4-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

23425       4-7-80  /  Evaluation  of  programs  for  licensing  and 

certification  of  foreign  tank  vessel  personnel;  comments  by 
8-7-80 

[Comments  closing  date  corrected  at  45  FR  25065,  4-14-30] 

Office  of  the  Secretary — 

38423       6-9-60  /  Possible  relocation  of  the  City  and  Borough  of 

Juneau,  Alaska  and  certain  other  panhandle  communities 
from  the  Pacific  time  zone  to  the  Yukon;  comments  by 
8-8-60 


TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms  Bureau — 
38258       6-6-80  /  Electronic  fund  transfer  for  certain  alcohol  and 

tobacco  products'  excise  tax  payments  and  other 

provisions;  comments  by  8-5-80 
38271       6-6-80  /  Proposed  return  and  deferral  periods  for  certain 

tobacco  products'  excise  tax  payments;  comments  by 

8-5-60 

Foreign  Assets  Control  Office— 
45609       7-7-80  /  Iranian  assets  control  provisions;  comments  by 

6-6-60 

Internal  Revenue  Service— 
38412       6-«-80  /  Excise  tax  on  fuel  used  in  commercial  waterway 

transportation;  comments  by  8-6-80 
38411       6-9-80  /  Manufacturers  and  retailers  excise  tax  treatment 

for  article  sold  tax-free  for  exportation  under  section 

4221(a){2)  upon  their  subsequent  importation  into  the  U.S,; 

comments  by  8-6-00 

Deadlines  for  Comments  On  Proposed  Rules  for  the  Week 
of  August  10  through  August  16, 1980 

AGRICULTURE  DEPARTMENT 

Food  Safety  and  Quality  Service— 
40129       6-13-80  /  Transportation  and  other  transactions 

concerning  certain  undenatured  lungs  or  lung  lobes; 

comments  by  8-12-80 

Rural  Electrification  Administration— 

47436  7-15-80  /  Specification  for  aerial  and  underground 
telephone  cables;  comments  by  8-14-80 

47437  7-15-60  /  Specification  for  Direct  Burial  Telephone  Cables 
(Air  Core);  comments  by  8-14-80 

ARCnrrECTURAL  AND  TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 
42608       6-25-80  /  Information  availability;  procedures  for 

obtaining  information  (interim  rule):  comments  by  &-11-60 

CIVIL  AERONAUTICS  BOARD 
42317       6-24-80  /  Simplification  of  regulations  for  airline  ticket 

and  ticket  counter  notices  to  passengers;  comments  by 

8-15-80 

[See  also  45  FR  25817,  4-16-80] 

COMMERCE  DEPARTMENT 

Economic  Development  Administration — 
39242       &-10-80  /  PubHc  works  projects  involving  skill  training 

center  facilities  and  land  assembly;  comments  by  8-11-60 

National  Oceanic  and  Atmospheric  Administration— 
39507       6-11-80  /  Marine  sanctuaries;  designation  of  the  Gray's 

Reef  Marine  Sanctuary  17.5  mi  east  of  Sapelo  Island.  Ga.j 

comments  by  8-11-80 

CONSUMER  PRODUCT  SAFETY  COMMISSION 
39434       6-10-80  /  Urea-formaldehyde  foam  insulation; 

performance  and  technical  data  notification;  comments  by 
8-11-80 

DEFENSE  DEPARTMENT  ' 

Engineers  Corps — 
46093       7-9-80  /  Banana  River,  Cape  Canaveral  Air  Force  Station; 
establishment  of  restricted  area;  comments  by  8-15-80 

EDUCA-nON  DEPARTMENT 

Elementary  and  Secondary  Education  Office — 
39712       6-11-80  /  Financial  assistance  to  local  and  State  agencies 
to  meet  special  educational  needs  and  financial  assistance 
to  local  educational  agencies  for  children  with  special 
educational  needs:  comments  by  8-11-80 

Office  of  the  Secretary — 
39708       6-11-80  /  Amendment  of  EDGAR  to  clarify  Department's 
policy  regarding  participation  of  students  enrolled  in 
private  schools:  comments  by  8-11-60 


ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
41330       6-18-60  /  Standby  Gasoline  Rationing  Plan;  comments  by 

8-15-80 

Federal  Energy  Regulatory  Commission— 
45597       7-7-80  /  Availability  of  petition  requesting  rulemaking  for 

an  incentive  price  for  natural  gas  produced  from  certain 

depths;  comments  by  8-15-80 
47863       7-17-80  /  High-cost  natural  gas  produced  from  wells 

drilled  in  deep  water;  comments  by  8-11-80 

49591  7-25-80  /  Small  hydroelectric  power  projects  with  a 
proposed  installed  capacity  of  5  megawatts  or  less. 
exemption  from  all  or  part  of  part  I  of  the  Federal  Power 

Act;  comments  by  6-12-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

47166       7-14-80  /  Approval  and  promulgation  of  implementation 

plans — Massachusetts;  Proctor  and  Gamble  sulfur  in  fuel 

limitation:  comments  by  8-13-80 
47168       7-14-80  /  Carbon  dioxide,  nitrogen,  and  combustible 

production  gas:  exemption  from  requirement  of  a 

tolerance;  comments  by  8-13-80 
25828       4-16-80  /  Proposed  policy  and  procedures  for  identifying, 

assessing,  and  regulating  airborne  substances  posing  a 

risk  of  cancer;  Advance  notice  of  proposed  generic 

standards;  comments  extended  to  8-12-80 

[See  also  44  FR  58642,  58662. 10-10-79] 

FARM  CREDIT  ADMINISTRATION 

39507       6-11-60  /  Interna!  Control  for  operations  of  the  Farm 
Credit  banks  and  associations:  comments  by  8-11-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

32013       5-15-80  /  Allocating  spectrum  m  the  92t^941  MHz  Band 
and  to  establish  other  rules,  policies,  and  procedures  for 
one-way  pagirig  stations  in  the  Domestic  Public  Mobile 
Radio  Service  and  the  Private  Land  Mobile  Radio  Services; 
comments  by  8-15-80 

46458       7-10-80  /  Deleting  Provisions  That  Limit  the  Entry  of  New 
Stations  Into  the  'V'HF  Public  Coast  Station  Market  and 
Requiring  Applicants  for  Public  Coast  Stations  To  Meet 
Certain  Financial  Qualifications:  reply  comments  period 
extended  to  8-15-60 
[See  also  45  FR  46458,  7-10-80] 

37868  6-5-80  /  FM  broadcast  station  in  Grover  City,  Calif4 
changes  in  table  of  assignment;  reply  comments  by 
8-11-80 

42725       6-25-80  /  FM  broadcast  station  in  Lake  Havasu  City.  Ariz.; 
changes  in  table  of  assignments;  comments  by  8-11-80 

37869  6-5-80  /  FM  broadcast  station  in  Orchard,  Nebr,;  Proposed 
changes  in  table  of  assignments;  reply  comments  by 
8-11-60 

47685       7-17-80  /  FM  broadcast  stations  in  North  Charleston, 

Goose  Creek,  and  Mount  Pleasant.  S.C;  reply  comments 

by  8-11-80 
17603       3-19-80  /  Modification  of  FM  broadcast  station  rules  to 

increase  the  availability  of  commercial  FM  broadcast 

assigments;  reply  comments  by  8-13-80 

49624       7-25-80  /  MTS  and  WATS  Market  Structure; 

Compensation  for  use  of  local  telephone  exchange 

facilities  for  interstate  or  foreign  telecommunications; 

comments  extended  to  8-15-80 

[See  also  45  FR  20142.  3-27-80  and  45  FR  26274.  4-21-80] 
25418       4-15-80  /  Station  identification  requirements  in  the 

Amateur  Radio  Service:  reply  comments  by  8-15-80 
43442       6-27-80  /  Swept  frequency  automatic  vehicle  identification 

system  using  microwave  frequencies;  reply  comments  by 

8^15-80 
42347       6-24-80  /  Verification  and  methods  of  measurement  of 

computing  devices;  reply  comments  by  6-15-80 
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GENERAL  SERVICES  AOMINISTRA-nON 

Automated  Data  and  Telecommunications  Service*^ 
31313       5-13-80  /  ADP  Services:  sharing  and  procurement; 
temporary  regulations:  comments  by  8-11-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

40153       6-13-80  /  Bottled  water  quality  standard;  comments  by 
8-12-80 

Social  Security  Administration — 

39309       6-10-80  /  Federal  old-age.  survivors,  and  disability 
insurance  benefits  for  husbands  and  surviving  young 
divorced  fathers:  comments  by  8-11-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

31447       5-13-80  /  Endangered  and  threatened  wildlife  and  plants; 
review  of  status  of  the  orangefin  madtom  [Noturus 
gilbertf]  and  the  Roanoke  logperch  [Percina  rex]; 
comments  by  8-11-80 

47716  ^-16-80  /  Hunting  and  sport  fishing;  proposed  addition  of 
National  Wildlife  Refuges  to  list  of  opert  arpas;  comments 
by  8-15-80 

National  Park  Service — 

47092       "-11-80  /  Right-of-way  regulations  for  areas  of  National 
Park  System;  Interim  rule:  comments  by  8-11-80 

Surface  Mining  Reclamation  and  Enforcement  Office — 

47162       7-14-80  /  Procedures  for  review  of  State  Program 
Amendments;  comments  by  8-15-80 

46818       7-11-60/  Reclamation  of  eligible  land  and  water,  petition 

for  rulemaking;  comments  by  8-11-80 

INTERSTATE  COMMERCE  COMMISSION 

47172       7-14-80  /  Conferring  designated  port  status  on  Dallas/ 
Forth  Worth.  Texas:  import,  export,  and  interstate 
transportation  of  wildlife;  comments  by  8-13-80 

46459       7-10-80  /  Special  temporary  authority  procedures; 

comm.ents  period  extended  to  &-11-80 

[See  ciso  45  FR  37912.  6-5-80) 

NUCLEAR  REGULATORY  COMMISSION 

39519  6-11-80  /  Rulemaking  petition  for  exemption  of  industrial 
radiography  licensees  from  general  licensing  requirements; 

comments  by  8-11-80 

PEACE  CORPS 

47710       7-16-80  /  Public  access  to  classified  mail;  comments  by 

8-15-80 

PERSONNEL  MANAGEMENT  OFFICE 

39277       6-10-80  /  Recruitment,  selection,  and  placement  (general); 

comments  by  8-ll-8<D 

SECURITIES  AND  EXCHANGE  COMMISSION 

4C14S       6-1 J-80  /  Consideration  of  a  system  of  classifying  smaller 
issuers  for  purposes  of  modifying  certain  reporting  and 
other  requirements:  comments  by  8-15-80 

47853       7-18-80  /  Proposed  revision  of  Form  U-4.  Uniform 

.Application  for  Securities  and  Commodities  Industry 

Registration:  comments  by  3-13-80 

SMALL  BUSINESS  ADMINISTRATION 

31410       5-13-80  /  Removal  of  interest  rate  ceiling  of  8  percent  on 

section  501  loans  to  Sta'e  development  companies  and 
setting  a  rate  that  is  consistent  with  the  rate  for  section 
7(a)  business  loans:  comments  by  8-11-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

39857       6-12-80  /  Certification  and  operations:  Land  airports 
serving  CAB-certtficated  air  carriers:  expansion  of 
applicability;  comments  by  8-11-80 


Research  and  Special  Programs  Administration — 
46417       7-10-80  /  Hazardous  wastes;  identification  numbers, 
comments  by  8-12-80 

40627       6-16-80  /  Reduction  in  requirements  for  written  reports  of 
transportation  incidents  involving  packagings  containing 
certain  low  risk  hazardous  materials;  comments  by 
8-14-80 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency — 

40613       6-16-80  /  Use  of  data  processing  technology  and  the 
offering  of  data  processing  services  by  national  banks; 
comments  by  8-15-80 

Internal  Revenue  Service — 

39869       6-12-80  /  Coordination  of  vesting  and  discrimination 
requirements  for  qualified  plans;  comments  by  8-11-80 

39512       S-11-80  /  Income  tax;  treatment  of  gain  from  disposition  of 
certain  oil.  gas.  or  geothermal  property:  comments  by 
8-11-80 

VETERANS  ADMINISTRATION 

47166       7-14-80  /  Incompetent  veterans  hospitalized. 

institutionalized,  or  domiciled  at  Government  expense; 
reduction  of  payable  benefits;  comments  by  8-13-80 

Next  Week's  Meetings 

AGING.  FEDERAL  COUNCIL 

47464       7-15-80  /  Special  Aging  Populations  Committee.  New 
York.  NY.  (open).  8-5-80 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

47890  7-17-80  /  Carson  National  Forest  Grazing  Advisory  Board; 
Questa,  N.M.  (open);  8-9-80 

[See  also  45  FR  46144,  July  9.  1980] 

ARTS  AND  HUMANITIES.  NATIONAL  FOUNDATION 

49200       7-23-80  /  Arts  .National  Council.  Washington.  DC. 
(partially  open),  8-8  through  8-10-80 

CIVIL  RIGHTS  COMMISSION 

47178  7-14-80  /  District  of  Columbia  Advisory  Committee, 
Washington.  D.C.  (open).  8-5-80 

49966       7-28-80  /  Massachusetts  Advisory  Committee,  Boston, 

Mass,  (open),  8-6-80 

[See  also  45  FR  47717.  7-16-80) 

47891  7-17-80  /  Michigan  Advisory  Committee,  Detroit,  Mich. 
(open).  8-7-80 

47179  7-14-80  /  Vermont  Advisory  Committee.  Waterbury,  Vt. 
(open)  8-4-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

48178  7-18-80  /  Gulf  of  Mexico  Fishery  Management  Council, 
Metairie,  La.  (open),  8-5  through  8-7-80 

48 1 79  7-18-80  /  Mid-Atlantic  Fishery  Management  Council's  Sea 
Scallop  Resources  Subpanel,  Philadelphia.  Pa.  (open). 
8-5-80 

DEFENSE  DEPARTMENT 

Air  Force —  ■      ,,     ,  -. 

45342       7-3-80  /  Air  University  Board  of  Visitors.  Air  Force 

Institute  of  Technology  Subcommittee.  Wrighl-Patterson 
AFB,  Ohio  (open).  8-5-80 

Navy  Department — 

28793       4-30-80  /  Naval  Discharge  Review  Board.  San  Diego. 
Calif.,  San  Francisco,  Calif.,  7-27  turough  8-8-80 

Office  of  the  Secretary — 

43458       6-27-80  /  Defense  Science  Board.  San  Diego,  Calif. 
(closed),  8-4  through  8-6-80 


46848       7-11-80  /  Defense  Science  Board  Review  Panel  on  ASW 
Advisory  Committee,  Washington,  D.C  (closed),  8-6-80 

42003       6-23-80  /  Wage  Committee.  Washington,  DC.  (closed). 
8-5-80 

EDUCATION  DEPARTMENT 

45344       7-3-80  /  Media  in  Continuing  Education  Ad  Hoc 

Committee,  Lexington,  Ky.  (open),  8-6  through  8-8-80 

49124       7-23-80  /  Vocational  Educational  National  Advisory 
Council.  Albuquerque,  N.M.  (open),  6-8  and  8-9-80 

FEDERAL  COMMUNICATIONS  COMMISSION 
48249       7-16-80  /  Seventh  Meeting  of  the  Advisory  Committee  on 
AM  Broadcasting  in  Region  2,  Washington,  DC.  (open), 
8-5-80 

HEALTH.  EDUCATION.  AND  WELFARE  DEPARTMENT 
[See  also  Education  Department  and  Health  and  Human 
Services  Department) 
Assistant  Secretary  for  Health  Office — 

20161       3-27-80  /  Public  health  conference  on  records  and 

statistics,  Washington,  D.C.  (open),  8-4,  8-5  and  8-6-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

[See  also  Health,  Education,  and  Welfare  Department) 
*  Alcohol.  Drug  Abuse,  and  Mental  Health  Administration— 

47470       7-15-80  /  The  Federal  Employee  Alcoholism  Programs 

Work  Group,  Interagency  Committee  on  Federal  Activities 

for  Alcohol  Abuse  and  Alcoholism,  Rockville,  Md  (open), 

8-5-80 

Food  and  Drug  Administration— 
47472       7-15-80  /  Miscellaneous  External  Drug  Products  Panel. 

Bethesda  and  Rockville.  Md.  (open).  8-3  and  8-4-80 
47472       7-15-80  /  Miscellaneous  Internal  Drug  Products  Panel. 

Rockville  and  Bethesda,  Md.  (open),  8-8  and  8-9-80 

Human  Development  Services  Office — 

37893       6-5-80  /  Model  Adoption  Legislation  and  Procedures 

Advisory  Panel,  Washington,  DC.  (open),  8-7  and  6-8-80 

Office  of  the  Secretary— 
46210       7-9-80  /  Health  Care  Technology.  National  Council: 

Subcommittee  on  Grants  and  Contracts.  New  York.  N.Y. 

(closed),  6-7-80 

HISTORIC  PRESERVATION  ADVISORY  COUNCIL 
47731       7-16-80  /  Meetings: 

Tarrytown,  NY..  8-6-80 
Ossining,  NY.,  8-7-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau— 
43252       6-28-80  /  Burley  District  Grazing  Advisory  Board.  Burley. 

Idaho  (opening),  8-5-80 
45371       7-3-80  /  Butte  District  Grazing  Advisory  Board.  Butte, 

Mont,  (open),  8-5  and  6-6-80 
47933       7-17-80  /  California  Desert  Conservation  Area  .Advisory 

Committee,  Riverside,  Calif,  (open),  8-7  and  8-8-80 
44405       7-1-80  /  Outer  Continental  Shelf  National  Advisory  Board. 

Pacific  Outer  Continental  Shelf  Office.  Los  Angeles,  Calif., 

(open).  8-6  and  8-7-80 
48267       7-18-80  /  Riverside  District  Grazing  Advisory  Board, 

Riverside,  Calif,  (open),  8-6-80 
45378       7-3-80  /  Roswell  District  Grazing  Advisory  Board 

Roswell,  N.  Mex.  (open),  8-7-80 

National  Park  Service— 
41711       6-20-80  /  Gulf  Islands  National  Seashore  Advisory 

Commission,  Biloxi,  Miss.  (open).  6-7-80 


Office  of  the  Secretary— 
42869       6-25-80  /  Allen-Warher  Valley  Energy  System.  Draft 
Environmental  Impact  Statement.  Salt  Lake  City.  Utali 
(open),  8-5-80 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 

48278       7-18-80  /  Occupational  Safety  and  Health  Federal 
Advisory  Council.  Washington,  DC.  (open).  8-5-80 

NATIONAL  SCIENCE  FOUNDATION 

48000       7-l"-80  /  Policy  Research  and  Analysis  and  Science 
Resources  Studies  Advisory  Committee.  Technology 
Assessment  and  Risk  Analysis  Subcommittee. 
Washington,  D.C  (open).  8-4-80 

NUCLEAR  REGULATORY  COMMISSION 

46999       7-2C-80  /  Advisory  Committee  on  Reactor  Safeguards. 

Subcommittee  on  Procedures  and  Administration, 
Washington,  DC.  (open).  8-6-80 

48999  7-22-80  /  Advisory  Committee  on  Reactor  Safeguards, 
Subcommittee  on  Regulatory  Activities.  Washington.  D.C. 
(open).  6-6-80 

{See  also  45  FR  50025.  7-28-80) 

49000  7-22-80  /  Advisory  Committee  on  Reactor  Safeguards. 
Subcommittee  on  Safety  Philosophy  and  Criteria. 

Washington.  D.C  (opeii).  8-6-80 

48003       7-17-80  /  Reactor  Safeguards  Advisory  Committee, 
Reactor  Operations  Subcommittee,  Washington.  D.C. 
(partially  open).  8-4-80 

48754       7-21-60  /  Reactor  Safeguards  Advisory  Committee. 

Subcommittee  on  the  Three  Mile  Island  Nuclear  Power 
Plant,  Washington,  D.C.  (open),  8-5  and  8-6-80 

RADIATION  POLICY  COUNCIL 
43512       6-2''-80  /  Regional  meeting.  Atlanta,  Ga  (open).  8-5-80 

SAINT  LAWRENCE  SEAWAY  DEVELOPMENT  CORPORATION 
48761       7-21-80  /  Advisory  Board,  Washington,  D.C  (open). 

8-8-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

48014       7-T-80  /  Radio  Technical  Commission  for  Aeronautics 
(RICA),  Special  Committee  136  on  Installation  of 
Emergency  Locator  Transmitters  (ELT)  in  Aircraft 
Washington.  DC  (open),  8-5  and  6-6-80 

VETERANS  ADMINISTRATION 
47561       7-15-80  /  Health-Related  Effects  of  Herbicides  Advisory 

Committee,  Washington,  D.C  (open).  8-6-80 
41754       6-20-80  /  Wage  Committee.  Washington,  D.C.  (closed). 

8-7-80 

Next  Week's  Public  Hearings 

AGRICULTURE  DEPARTMENT 

Food  Safety  and  Quality  Service— 
36417       5-30-80  /  Food  Grading  Policy,  San  Francisca  Calif.. 

8-7-60 

ENERGY  DEPARTMENT 

46742       7-10-80  /  Bidding  system  for  coal  leasing;  Denver.  Colo.. 
8-5-80,  Washington.  DC.  8-7-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
13630      2-29-80  /  Proceeding  on  late  season  1980-81  migratory 
game  bird  hunting  regulation.  Washington.  D  C    6-5-80 
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List  of  Public  Laws 

Last  Listing  July  25, 1980 

This  is  a  continuing  listing  of  public  bilis  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Prin'.i.ng  Otfice.  Washington,  D.C. 
20402  (telephone  202-275-3030). 

S.J.  Res.  180  /  Pub.  L  96-313    To  provide  for  the  reappointment  of 
William  A.  M,  Burden  as  a  citizen  regent  of  the  Board  of 
Regents  of  the  Smrttisonian  Institution  (Ju'y  25,  1980;  94 
Stat.  955)  PnceSI 

S.J.  Res.  181  /  Pub.  L  96-314    To  provide  for  the  reappointment  of 

Murray  Gell-Mann  as  a  citizen  regent  of  the  Board  of 
Regents  of  ttie  Smithsonran  institution.  (July  25,  1980;  94 
Stat  956)  Price:  ST 
S.  2382  /  Pub.  L  96-315    To  provide  for  additional  authorization  for 

appropnations  for  the  Tinicum  National  Environmental 
Center  (July  25,  1980:  94  Stat-  957)  Pr.ce  Si 

Documents  Relating  to  Federal  Grant  Programs 

This  IS  d  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

RULES  GOING  IMTO  EFFECT 

48622  7-21-80  /  HHS/CDC— Crants  for  fluoridation;  effective 
7-21-80 

[See  also  44  FR  55378,  9-26-79] 

48623  7-21-80  /  HHS'PHS— Allied  health  project  grants 

requirements:  effective  7-21-80 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 
48945       7-22-ao  /  HHS/PHSOFIRST— Designation  of  State 

Cooperative  Health  Statistics  System  Agencies,  proposed 

guidelines;  comments  by  9-22-80 
49000       7-22-80  /  0PM— Availability  of  Infergovemmental 

Personnel  .'\ct  Funds  for  FY  1981  .National  Grants; 

comments  by  10-1-80 

APPLICATIONS  DEADUNES 
48939       7-22-80  /  ED— Office  of  Special  Education  and 
Rehabilitative  Services;  Handicapped  Personnel 

Preparation;  applications  by  10-6-80 
49125       7-23-80  ,/  DOE— American  Indian  Energy  Production  and 

Efficiency:  apply  a-25-80 
49165       7-23-60  /  HHS/CDC— Cooperative  Agreements  for 

Nutrition  Surveillance  Systems,  apply  by  5-31  or  10-31  of 

each  calendar  year 

49228       7-23-80  /  HHS'HDSO— Cooperative  Research  and 
Demonstration  Proiects;  program  announcement  No. 

1364"-804.  apply  by  9-.&-80 

48751       7-21-80  /  Justice/.NIC — Awards  for  training  and  consulting 
project;  apply  by  9-15-80 

49728       7-Z5-P')  /  NRG— Proposed  availability  of  fiscal  year  1981 
funds  tor  financial  assistance  to  enhance  technology 
transfer  and  dissemination  of  nuclear  energy  process  and 
safety  inform.ation;  apply  by  10-1-80  and  9-30-81 

MEETINGS 

49324       7-24-80  /  DOE— Alternative  fuels  production  financial 

assistance;  debriefings  for  unsuccessful  proposers; 
Washington.  DC,  7-24,  7-25,  and  7-28-80 
49200       7-23-80  /  \FAH— Arts  National  Council,  Washington. 
D.C.  (partially  closed),  7-8  through  7-10-80 

49199       7-23-80  /  NF.\H— Humanities  Panel,  Washington,  D.C. 

(closed).  August.  1980 

OTHER  ITEMS  OF  INTEREST 
48949       7-22-80  /  ICA — Selective  assistance,  encouragement  and 
grant  support  to  nonprofit  activities  of  U.S,  organizations 

outside  Federal  Government 

49409       7-24-80  /  LSC — Grants  and  contracts,  Missouri;  comments 

solicited 

49409       7-24-80  /  LSC— Grants  and  contracts,  Oklahoma; 
comments  solicited 
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Highlights 


50699 


50734 


White  House  Coal  Advisory  Council 

order 


Executive 


Rent  Subsidies    HUD/FHC  amends  Rental 
Assistance  Payments  (RAP)  regulations  by 
broadening  eligibility  at  the  discretion  of  sponsor, 
State,  or  local  agencies  financing  projects,  and  the 
Secretary,  effective  9-11-80 

Crude  Oil     DOE/ERA  issues  the  domestic  Cruide 
Oil  Allocation  program  Entitlements  Notice  for  May 
1980. 

Mortgage  Insurance    HUD/FHC  issues  a  rule 
concerning  HUD-insured  newly  constructed  and 
substantially  rehabilitated  projects;  effective 
9-10-80 

Primary  Drinking  Water    EPA  proposes 
amendment  clarifying  conditions  under  which 
variances  from  national  standards  may  be  granted; 
comments  by  9-29-80;  hearing  on  9-^t-80 


50942.    Oil,  Gas,  and  Sulphur    Interior/GS  announces 
50943     receipt  of  proposed  development  and  production 
plans  (2  documents) 

50735     Mortgages    HUD/GNMA  amends  regulations  to 
permit  "Combination  loans"  for  mobile  homes  and 
lots;  effective  9-11-80 

CONTINUED    INSIDE 


50855 


50731 


50833 


II 
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Highlights 


5101 1      Nuclear  Energy     NRC  announces  availability  of 

draft  for  new  guide  entitled  "Nuclear  Power  Plant 
Simulators  for  Use  in  Operator  Training";  comments 
by  9-12-80 

50162     Motor  Vehicles     EPA  issues  a  rule  announcing  fuel 
economv'  labeling  requirements,  and  Gas  Guzzler 
Tax  statement  and  tax  liability  schedule;  effective 
9-2-80  (Part  IV  of  this  issue) 

50736     Income  Tax— Agriculture    Treasury/IRS  issues 
final  rule  regarding  material  participation 
requirements  for.  and  method  of  valuing,  certain 

farm  real  property  according  to  actual  use 

50728     Wetlands     DOT/FHA  issues  interim  policy  and 

procedures  for  evaluation  and  easement  of  adverse 
environmental  impacts  to  privately  owned  wetlands 
caused  by  construction  of  Federal-aid  highway 
projects;  effective  7-25-80,  comments  by  10-29-80 

50835  Medicare  HHS/HCFA  proposes  revision  to 
regulations  regarding  the  collection  of  unpaid 
premiums 

50705      Nuclear  Safety     NRC  amends  regulations  to 
implement  United  States/International  Atomic 
Energy  Agency  Safeguards  Agreement 

50102     Improving  Government  Regulations     Interior/ 

Secy  issues  Semiannual  Agenda  of  Rules  scheduled 
for  review  or  development  (Part  II  of  this  issue) 

50818     Improving  Government  Regulations    Justice/ 
Bureau  of  Prisons  issues  Semiannual  Agenda  of 

Regulations 

50818     Improving  Government  Regulations    Justice/ 

Land  and  Natural  Resources  issues  Semiannual      ^ 
Agenda  of  Regulations 

Privacy  Act  Documents 

51124     DOD/AF  (Part  III  of  this  issue) 

50772,    Nuclear  Safety  Oversight  Committee  (2 
51011     documents) 

50851      DOD/Navy 

51040     Sunshine  Act  Meetings 

Separate  Parts  of  this  Issue 

50102     Part  II,  Interior/Secy 
51124     Part  III,  DOD/AF 
51162     Part  IV.  EPA 


Contents 


The  President 

EXECUTIVE  ORDERS 

50699     White  House  Coal  Advisory  Council  (EO  12229) 
Executive  Agencies 
Agricultural  Marketing  Service 

RULES 

Milk  marketing  orders: 
50701         Georgia 

50704         Memphis,  Tenn.,  and  Central  Arkansas 
50701      Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 

Milk  marketing  orders: 
Nebraska-Western  Iowa 


50773 


51124 


50990 
50997 
51001 


50849 


50848 


50937 


50846 

50748 
51032 


Agriculture  Department 

See  Agricultural  Marketing  Service. 

Air  Force  Department 

NOTICES 

Privacy  Act:  systems  of  records 
Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 

Agri-Mark.  Inc..  et  al 

Cleveland  Builders  Supply  Co.  et  al. 

Rheem  Manufacturing  Co.  et  al. 

Army  Department 

See  also  Engineers  Corps. 
NOTICES 

Patent  licenses,  exclusive: 
Woods,  Robert  L. 

Census  Bureau 

NOTICES 

Procurement; 
Commercial  or  industrial  activities;  cost 
comparison  reviews 

Center  for  Disease  Control 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
Safety  and  Occupational  Health  Study  Section 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Rhode  Island  (2  documents) 

Coast  Guard 

RULES 

Drawbridge  operations: 

Oregon 
NOTICES 
Bridges,  railroad;  proposed  construction: 

Portland,  Oreg.;  hearing 
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Commerce  Depar'-.nent 

See  Census  Bureau;  international  Trade 

Administration:  National  Oceanic  and  Atmospheric 

Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 

51040     Meetings;  Sunshine  Act  (2  documents) 
Consumer  Product  Safety  Commission 

PROPOSED  RULES 
50817      Space  healers,  unvented  gas-fired;  standard; 
extension  of  time 

Copyright  Office,  Library  o1  Congress 

PROPOSED  RULES 

50823      Works  of  sounds,  images,  or  both  fixed  for  first 
time  simultaneously  with  live  transmission; 
potential  infringement;  advance  notice 

Defense  Department 

See  uiso  Air  Force  Department;  Army  Department; 

Engineers  Corps;  Navy  Department. 

NOTICES 

Meetings: 

5085 1  Joint  Strategic  Target  Planning  Staff  Scientific 
Advisory  Group 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

50852  Atlantic  Oil  Corp. 

50854  Box,  Cloyce  K. 
60865         OKC  Corp. 

Crude  oil,  domestic;  allocation  program,  1980; 
entitlement  notices: 

50855  May 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

50853  Central  Illinois  Public  Service  Co. 

50860  Exxon  Co.  U.S.A. 
50866  Long  Island  Lighting  Co. 

50861  New  England  Gas  &  Electric  Association 
50863  Public  Service  Electric  &  Gas  Co.  of  New  Jersey 

Remedial  orders: 
50865        Tri-Service  Drilling  Co. 

Energy  Department 

See  also  Economic  Regulatory  Administration, 

Federal  Energy  Regulatory  Commission;  Western 

Area  Power  Administration. 

NOTICES 
50928     Uranium  hexafluoride;  charges,  enriching  services. 

specifications,  and  packaging  revision 
50928     Uranium  hexafluoride;  separative  work  charges 

and  base  charges  for  natural  uranium 

Engineers  Corps 

NOTICES 

Environmental  statements:  availability,  etc.: 
50850         Carolina  Beach,  New  Hanover  County,  N.C.; 
proposed  beach  erosion  control  and  hurricane 
wave  protection  project 
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50850         Wyoming  Valley  flood  control  study,  Pa. 
Environmental  Protection  Agency 

RULES 

.Air  pollution;  standards  of  performance  for  new 

s:ationary  sources: 
50751         Pennsylvania;  authority  delegation;  correction 

.A;r  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
50749         Washington 

AiT  quality  planning  purposes;  designation  of  areas: 
50751  Minnesota 

.Motor  vehicle  fuel  economy: 
50162         Labeling  requirements  for  1981  and  later  model 
years:  gas  guzzler  tax  statement  and  liability 
schedule 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation:  various  States,  etc.: 


Federal  Communications  Commission 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 
50839         Texas;  extensiop  of  time 

Federal  Election  Commission 

NOTICES 

51040      Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 
50754         Alabama  et  al. 

Flood  insurance;  special  hazard  areas: 
50758         Missouri  et  al. 
50757         Utah  et  al. 


50757 

Washington 

Flood  insurance;  special  hazard  areas;  map 

corrections: 

50761 

Arizona 

50761 

Massachusetts 

50760 

Missouri 

50758- 

Texas  (5  documents) 

50760 

PROPOSED  RULES 

Flood  ele\'ation  determinations: 

50837 

Minnesota 

50836 

Ohio 

50838 

Ohio;  correction 

50838 

South  Carolina 

50836, 

Wisconsin  (2  documents) 

50837 

50825 

Illinois 

cnyo? 

50832 

.\ew  York 
Air  quality  implementation  plans;  preparation, 

adoption,  and  submittal: 

50918 

50825 

Visibility  protection  for  Federal  class  I  areas; 
extension  of  time 
Water  pollution  control: 

50833 

Drinking  water,  national  interim  primary; 

50916 

implementation 

50916 

NOTICES 

50917 

Toxic  and  hazardous  substances  control: 

50930- 

Premanufacture  notification  requirements;  test 

50917 

50933 

marketing  exemption  approval  (3  documents) 

50918 
50918 

Federal  Aviation  Administration 

50919 

RULES 

50919 

Airworthiness  directives: 

50919 

50722 

Boeing  (2  documents) 

50920 

50724 

Jet  routes 

50921 

50723 

Transition  areas 

50921 

50724 

VOR  Federal  airways;  correction 

50921 

PROPOSED  RULES 

50922 

50810 

Aircraft  identification  and  registration  marking. 

50922 

size  requirements 

50922 

Airworthiness  directives: 

50923 

50800 

Beech 

50923 

50804 

Cessna 

50923 

50807 

Gates  Learjet 

50927 

50810 

Lockheed 

50927 

50813 

Control  zones  and  transition  areas 

50927 

50814 

Jet  routes 

50928 

51040 

50924 


50920 


50868- 
50909 


50728 


Federal  Energy  Regulatory  Commission 

RULES 

.Natural  Gas  Policy  Act  of  1978: 

Incremental  pricing:  acquisition  cost  thresholds 
NOTICES 
Environmental  statements;  availability,  etc.: 

Central  Power  &  Light  Co.  et  al;  interconnecting 

of  electric  utilities,  transmission  facilities 

construction 
Hearings,  etc.: 

Alabama-Tennessee  Natural  Gas  Co. 

Arkansas  Electric  Cooperative  Corp.  et  al. 

Boott  Mills  &  Proprietors  of  the  Locks  and  Canals 

on  Merrimack  River 

Brock  Exploration  Corp. 

Burlington  Electric  Department 

Central  Telephone  &  Utilities  Corp. 

Connecticut  Light  &  Power  Co.,  et  al. 

Consolidated  Gas  Supply  Corp. 

Detroit  Edison  Co. 

East  Tennessee  Natural  Gas  Co. 

Gulf  Oil  Corp. 

Gulf  Power  Co. 

Iowa  Power  &  Light  Co. 

.Midwestern  Gas  Transmission  Co.  (2  documents) 

New  Bedford  Gas  &  Edison  Light  Co. 

Pacific  Power  Light  Co. 

Panhandle  Eastern  Pipe  Line  Co. 

Scott  Oil  &  Gas 

Tennessee  Gas  Pipeline  Co. 

Transcontinental  Gas  Pipe  Line  Corp. 

Tucson  Electric  Power  Co. 

Utah  Power  &  Light  Co, 

Washington  Water  Power  Co. 
Meetings:  Sunshine  Act  [2  documents) 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend 
Natural  Gas  Policy  Act  of  1978: 

Incentive  pricing  and  deregulation;  petition  for 

declaratory  order  by  Appalachian  Exploration  & 

Development,  Inc. 

Jurisdictional  agency  determinations  (6 

documents) 

Federal  Highway  Administration 

RULES 

"Right-of-way  and  environment; 

Wetlands,  privately  owned;  evaluation  and 
mitigation  of  environmental  impacts;  interim  rule 
and  request  for  comments 


51036 
51036 
51035 

51036 
51037 
51033 
51034 

51035 
51033 


50718 

50797 
51040 


50731 


50732 


50734 


50762 


51041 


51016 


50718 


50934 
50935 
50935 
50935 
50935 
50935 


NOTICES 

Environmental  statements;  availability,  etc.: 

Grayson  County,  Tex.;  intent  of  prepare 

Hunt  County,  Tex.;  intent  to  prepare 

Hunt  and  Fannin  Counties,  Tex.;  intent  to 

prepare 

Lake  County,  Minn.;  intent  to  prepare 

Lucas  County.  Ohio:  intent  to  prepare 

Mayaguez,  P.R.;  intent  to  prepare 

Mountlake  Terrace,  Snohomish  County,  Wash.; 

intent  to  prepare 

New  Castle  County,  Del.;  intent  to  prepare 

Ponce.  P.R.:  intent  to  prepare 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 

Reserve  requirements 
PROPOSED  RULES 
Federal  Savings  and  Loan  Insurance  Corporation: 

Reserve  accounts;  net  worth  requirements 
NOTICES 
Meetings:  Sunshine  Act 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
Multifamily  housing,  cooperative  housing,  and 
moderate  income  projects;  eligibility 
requirements 

Multifamily  housing,  cooperative  housing,  and 
moderate  income  projects;  eligibility 
requirements;  limitation  on  distributions 
provisions 

Rental  assistance  payments;  noninsured  Section 
236  projects  eligibility 

Federal  Maritime  Commission 

RULES 

Tariffs  filed  by  common  carriers  in  foreign 

commerce  of  U.S.: 
Export  traffic  shipped  through  ports  of  New  York 
or  Philadelphia:  removal  of  compliance 
requirement  for  named  rates 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Procurement  Policy  Office 

NOTICES 

Procurement;  development  of  uniform  system; 

hearings  and  inquiry 

Federal  Reserve  System 

RULES 

Credit  restraint: 

Short  term  financial  intermediaries 
NOTICES 

Applications,  etc.: 
CLC  Enterprises,  Inc. 
Jorgenson  Insurance  Agency.  Inc. 
McClain  County  Bancorpoiation,  Inc. 
Mt.  Sterling  Bancshares.  Inc. 
Nolte  Bancshares,  Inc. 
Ogden  Newspapers,  Inc. 


50936 

51041 


50814 


50936 


50762, 
50763 
50763 


50936 


50937 
50937 


50942 


50942 
50943 


50735 

50735 


50835 


50752 


PBC  Holding  Corp. 
Meetings;  Sunshine  Act 

Federal  Trade  Commission    • 

PROPOSED  RULES 

Procedures  and  practice  rules: 
Oral  presentations  before  Commission  and 
communications  with  Commissioners  and  staffs 
in  trade  regulation  rulemaking  proceedings 

NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 
Hamady  Brothers  Food  Markets  Inc. 

Fisti  and  Wildlife  Service 

RULES 
Hunting: 

Crescent  Lake  National  Wildlife  Refuge,  Nebr,  (2 

documents) 

Mingo  National  Wildlife  Refuge,  Mo. 

General  Accounting  Office 

NOTICES 

Regulatory  reports  review;  proposals,  approvals, 

violations-  etc.  (CAB,  CPSC,  ICC) 

General  Services  Administration 

NOTICES 

Authority  delegations: 
Defense  Department  Secretary 
Interior  Department  Secretary 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations; 

Oil  and  gas  information  program;  South  Atlantic 

and  Pacific  (Southern  CaUfomia);  sununary 

reports  availability 
Outer  Continental  Shelf:  oil,  gas,  and  sulphur 
operations;  development  and  production  plans; 

Exxon  Co.,  U.S.A 

Kerr-McGee  Corp. 

Government  National  Mortgage  Association 

HULES 

Attorneys-in-fact,  list;  correction 
Mortgage-backed  securities  program;  combination 

mobile  home  and  lot  loans 

Heaitri,  Education,  and  Weltare  Department 
See  Health  and  Human  Services  Department. 

Health  and  Human  Service  Department 
See  Center  for  Disease  Control;  Health  Care 
Financing  Administration, 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicare: 
Unpaid  premiums,  collection;  decision  to  develop 

regulations 

Hearings  and  Appeals  Office,  Interior  Depariment 

RULES 

Surface  coal  mining  hearings  and  appeals 
procedures 
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Housing  and  Urban  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing;  Government 
National  Mortgage  Association:  Interstate  Land 
Sales  Registration  Office. 

Indian  Affairs  Bureau 

RULES 
50735     Fishing;  Hoopa  Valley  Indian  Reservation;  interim 


Interior  Department 

See  also  Fish  and  Wildlife  Service:  Geological 
Survey:  Hearings  and  Appeals  Office,  Interior 

Department:  Indian  Affairs  Bureau:  Land 
Management  Bureau:  National  Park  Service: 
Surface  Mining  Office;  Water  and  Power  Resources 
Service, 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda 


50102 


50736 


50818 


50724 


50846 
50847 
50847 
50846 


50952 


50946 
50950 
50952, 
50957 

50946 


50952 


Internal  Revenue  Service 

RULES 

Income,  estate  and  gift  taxes,  and  procedure  and 

administration: 
Farm  owners  and  tenants,  definition  of  net 
earnings  from  self-employment;  material 
participation  requirements  for  valuation  of  farm 
and  closely  held  business  real  property,  etc.;  and 
procedure  for  estate  tax  elections 

PROPOSED  RULES 

Income  taxes: 
investment  credit:  first-in-first-out  rule  (FIFO), 
etc.:  correction 

International  Trade  Administration 

RULES 

Export  licensing: 

Commodity  control  list;  conforming  amendments; 

interim  rule  and  request  for  comments;  correction 

NOTICES 

Consent  agreements: 

Daiichi  Jitsugyo  (America),  Inc. 

Nippon  Express  U.S.A.,  Inc. 

Nissho-lwai  America  Corp, 

Wilson  Industries  Inc, 


International  Trade  Commission 

NOTICES 
51041      Meetings:  Sunshine  .'\ct 


Interstate  Commerce  Commission 

NOTICES 

Environmental  statements:  availability,  etc.: 

Tongue  River  Railroad  Line  construction;  scoping 

meeting  change 
Motor  carriers: 

Financt  applications 

Operating  rights  applications 

Permanent  authority  applications  (2  documents) 


Petitions  filed; 
Marketing  Corp.  of  America:  distribution  of 
promotion  coupons:  change  in  comment  date 

Rail  carriers: 

Demurrage,  detention,  and  related  accessorial 
charges,  recordkeeping  requirements;  waiver 
request:  inquiry 


50945 


50944 

50944 

50945 
50945 
50943 
50946 
50946 
50950 
50951 
50952 
50951 
50951 
50951 
50951 


50818 


50753 

50753 


50941 
50939 

50940 

50940 

50942 

50941 

50938 
50940 
50938 
50942 


50939 
50938 


Long  Island  Railroad  Co.;  freight  rates  and 

charges  increase  to  offset  retirement  tax 

increase:  consolidation  of  proceedings 
Railroad  freight  rates  and  charges,  various  States, 
etc; 

Colorado 
Railroad  services  abandonment: 

Chicago  «t  North  Western  Transportation  Co.  (2 

documents) 

Colorado  h  Southern  Railvv'ay  Co. 

Consolidated  Rail  Corp, 

Delaware  &  Hudson  Railway  Co, 

Louisville  &  .Nashville  Railroad  Co. 

Missouri  Pacific  Railroad  Co. 

Northwestern  Pacific  Railroad  Co. 

Petaluma  S  Santa  Rosa  Railroad  Co. 

Quanah,  Acme.  &  Pacific  Railway  Co, 

St.  Louis-San  Francisco  Railway  Co, 

St.  Louis  Southwestern  Railway  Co. 

Seaboard  Coast  Line  Railroad  Co. 

Southern  Pacific  Transportation  Co. 


Interstate  Land  Sales  Registration  Office 

RULES 

Interstate  Land  Sales  Full  Disclosure  Act; 
50735         Registration,  purchaser's  revocation  rights,  sales 
practices  and  standards,  etc.;  correction 


Justice  Department 

See  also  .'\ntitrust  Division:  Prisons  Bureau. 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda:  Land  and  Natural  Resources 

Division 


Land  Management  Bureau 

RULES 

Public  Land  Orders: 

Arizona 

Idaho 
NOTICES 
Applications,  etc.: 

Colorado 

Wyoming  (2  documents) 
Classification  of  lands; 

Idaho 
Environmental  statements:  availability,  etc.: 

El  Centro  Resource  Area.  Calif.;  proposed  grazing 

and  wilderness  management 

[ohnson  Valley  to  Parker  motorcycle  race: 

California  Desert  Conservation  Area 

Outer  Continental  Shelf:  Gulf  of  Mexico:  oil  and 

gas  lease  sales 
Jurisdictional  transfer: 

L'Anse  Indian  Reservation.  Mich. 
.Motor  vehicles,  off-road,  etc.;  area  closures: 

New  Mexico 
Sale  of  public  lands: 

Wyoming 
Wilderness  areas:  characteristics,  inventories,  etc.: 

.Nevada 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Idaho 

Oregon  and  Washington 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congress. 
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Management  and  Budget  Office 

See  also  Federal  Procurement  Policy  Office. 
NOTICES 
51013      .Agency  forms  under  review 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Fuel  economy  standards,  average:  passenger 

automobile:  exemption: 
50840         Excalibur  Automobile  Corp. 

Motor  vehicle  safety  standards: 
50845         Transmission  shift  lever  sequence:  petition  for 

rulemaking 

NOTICES 

Motor  vehicle  defect  proceedings:  petitions,  etc.: 
51038         American  .Measures  and  American  Standards 

Association  (.-^MASA);  P-metric  tires,  recall 
51037         SAAB-Scama  of  .America,  Inc.;  ice  buildup  on 
throttle  housing 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
51764         Salrnon.  commercial  and  recreational,  off  Wash. 
Oreg.,  and  Calif. 

NOTICES 

Meetings: 
50849         Mid-Atlantic  Fishery  Management  Council 
50849         Pacific  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Meetings: 
50943         Gateway  National  Recreation  Area  Advisory 
Commission;  field  tour 

National  Science  Foundation 

NOTICES 

51004     Antarctic  Conservation  Act  of  1978;  permit 
applications,  etc. 

National  Transportation  Safety  Board 

NOTICES 

51006     Accident  reports,  safety  recommendations  and 
responses,  etc.:  availability 

Navy  Department 

NOTICES 
50851      Privacy  Act;  systems  of  records 

Nuclear  Regulatory  Commission 

RULES 

50705     Nuclear  material,  safeguards;  implementation  of 

US/ IAEA  agreement 

NOTICES 

Applications,  etc.; 
51010     .    Applied  Health  Physics,  Inc. 

51010  Consumers  Power  Co. 

51011  Regulatory  guides;  issuance  and  availability 

Nuclear  Safety  Oversigtit  Committee 

PROPOSED  RULES 
50772     Privacy  Act;  implementation 
NOTICES 

51011     Privacy  Act:  systems  of  records 
Postal  Service 

RULES 

International  mail: 
50749         Bermuda:  express  mail  rates 


NOTICES 

51041      Meetings:  Sunshine  Act 
Prisons  Bureau 

PROPOSED  RULES 

Improving  Government  regulations: 
50818  Regulatory  agenda 


50840 


50725 


51030 

51041 


51025 
51016, 
51026 
51032 

51028 
51032 


51029 

51030 


51721 


50820 


Research  and  Special  Programs  Adrntnistr,ition, 
Transportation  Department 

PROPOSED  RULES 

Hazardous  materials: 
Shippers,  tank  car  specifications:  tankhead  and 
thermal  protection  for  newly  built  105  tank  cars, 
etc.:  correction 

Securities  and  Exctiange  Commission 

RULES 

Money  market  funds,  exemptions;  temporary 
NOTICES      -—^^ 
Hearings,  etc.: 

Philadelphia  Depository  Trust  Co. 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

Boston  Stock  Exchange  Clearing  Corp. 

Chicago  Board  Options  Exchange,  Inc.  (2 

documents) 

Municipal  Securities  Rulemaking  Board 

Pacific  Clearing  Corp. 

Pacific  Stock  Exchange,  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Pacific  Stock  Exchange,  Inc. 

Philadelphia  Stock  Exchange,  Inc. 

Small  Business  Administration 

RULES 

Business  loan  policy: 
Automobile  dealerships,  socially  disadvantaged; 

pilot  program 

Surface  Mining  Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
.Arkansas:  reopening  of  comment  period 


Tennessee  Valley  Auttiority 

NOTICES 

51042     Meetings;  Sunshine  Act 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  National 
Highway  Traffic  Safety  Administration:  Research 
and  Special  Programs  Administration, 
Transportation  Department:  Urban  Mass 
Transportation  Administration. 

Treasury  Department 

See  ln>  ':::;    Revenue  Service. 

United  States  Railway  Association 

NOTICES 
51042     Meetings;  Sunshine  Act 

Urban  Mass  Transportation  Administration 

NOTICES 

Environmental  statements;  availability,  etc.; 
51038         Westside  transportation  corridor;  Portland,  Oreg. 
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Veterans  Administration 

NOTICES 

Meetings: 
51038         Educational  Allowances  Station  Committee  (2 

documents] 

Water  and  Power  Resources  Service 

NOTICES 

Contract  negotiations 
50943  VVhitestone  Reclamation  District.  Wash. 

Western  Area  Power  Administration 

NOTICES 

50929      Pick-Sloan  Missouri  Basin  Program;  post-1985 
m.arketing  plans;  public  information  forums  and 

inquiry 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 
50846     Rhode  Island  Advisory  Committee,  8-13-80 

S0846     Rhode  Island  Advisory  Committee,  9-9-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 

.Admiinistration — 

50849     Mid- Atlantic  Fishery  Management  Council.  Surf 
Clam/Ocean  Quahog  Resources  Subpanel,  8-29, 

9-26.  10-31,  and  11-21-80 


DEFENSE  DEPARTMENT 

50851       Joint  Strategic  Target  Planning  Staff;  Scientific 
Advisory  Group.  10-7  through  10-9-80 

TRANSPORTATION  DEPARTMENT 

Urban  Mass  Transportation  Administration — 

51038       Westside  Citizens'  Advisory  Group.  &-13-ftO 

VETERANS  ADMINISTRATION 

51038       Station  Committee  on  Educational  Allowances, 
8-29-80 

51038       Station  Committee  on  Educational  Allowances. 
9-5-80 

CANCELLED  MEETING 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

50849       Pacific  Fishery  Management  Council,  Scientific  and 
Statistical  Committee,  Groundfish  Subpanel, 
Salmon  Subpanel,  8-6  through  8-8-80,  cancelled 

HEARING 

MANAGEMENT  AND  BUDGET  OFFICE 

51016       Uniform  procurement  system,  comments  by 
9-17-80,  hearings,  8-25  and  8-26-80;  9-3  and 
9-4-80;  9-5-80:  9-11  and  9-12-80;  9-16v  and 
9-17-80 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  tie  found  in 

the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 


Title  3- 

The  President 


Executive  Order  12229  of  juiv  29.  1980 
White  House  Coal  Advisory  Council 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  of  America  and  in  order  to  establish,  in  accordance  with  the  provisions 
of  the  Federal  Advisory  Committee  Act,  as  amended  (5  U.S.C.  App.  I),  an 
advisory  committee  on  matters  relating  to  the  use  of  coal  in  meeting  energy 
demand  in  the  United  States,  it  is  hereby  ordered  as  follows: 

1-1.  Establishment. 

1-101.  There  is  established  the  White  House  Coal  Advisory  Council. 

1-102.  The  Council  shall  be  composed  of  nine  members  appointed  by  the 
President,  none  of  whom  shall  be  an  officer  or  a  full-time  employee  of  the 
United  States  Government.  The  President  shall  designate  one  of  the  members 
to  Chair  the  Council. 

1-2.  Functions. 

1-201.  Whenever  requested  by  the  President  or  the  Secretary  of  Labor,  the 
Council  shall  advise  the  President  and  the  Secretary  of  Labor  on  matters 
pertaining  to  labor-management  relations  in  the  coal  industry,  to  mine  safety, 
and  to  productivity  in  the  coal  industry. 

l-2t  !.  The  Council  shall,  from  time  to  time,  advise  the  President  or  the 
Secretary  of  Labor  on  other  issues  when  the  President  or  the  Secretary 
specifically  request  the  advice  of  the  Council  on  a  particular  matter. 

1-3.  Administration. 

1-301.  The  Secretary  of  Labor  shall,  to  the  extent  permitted  by  law  and  subject 
to  the  availability  of  funds,  provide  the  Council  with  such  administrative 
services,  funds,  facilities,  staff,  and  other  support  as  may  be  necessary  for  the 
effective  performance  of  its  functions. 

1-302.  Members  of  the  Council  shall  serve  without  compensation.  While 
engaged  in  the  work  of  the  Council,  members  may  receive  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  as  authorized  by  law  (5  U.S.C.  5702 
and  5703]. 
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1-4.  General  Provisions. 

1-401.  Notwithstanding  the  provisions  of  any  other  Executive  order,  the 
functions  of  the  President  under  the  Federal  Advisery  Committee  Act,  as 
amended.  (5  U.S.C.  App.  I),  except  that  of  reporting  annually  to  the  Congress. 
which  are  applicable  to  the  Council,  shall  be  performed  by  the  Secretary  of 
Labor  in  accordance  with  the  guidelines  and  procedures  established  by  the 
Administrator  of  General  Services. 

1-402.  The  Council  shall  terminate  one  year  from  the  date  of  this  Order. 


THE  WHITE  HOUSE. 
July  29.  1980. 


Rules  and  Regulations 


This   section   of   the   FEDERAL    REGISTER 
contains   regulatory   documents   having 
general   applicability   and   legal    effect,    most 
of   which   are   keyed   to   and   codified   in 
the   Code   of   Federal    Regulations,   which   is 
published    under    50   titles   pursuant   to   44 
use,    1510, 

The   Code   of   Federal    Regulations   is   sola 
by   the   Supenntendent   of   Documents 
Pnces   of   new   books   are   listed   in   the 
first   FEDERAL   REGISTER    issue   of   each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  908 

(Valencia  Orange  Reg.  656,  Amdt.  1; 
Valencia  Orange  Reg.  657] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 


SUMMARY:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  August  1- 
August  7,  1980,  and  mcreases  the 
quantity  of  such  oranges  that  may  be  so 
shipped  during  the  period  July  25-july 
31,  1980.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  the  periods 
specified  due  tc  the  marketing  situation 
confronting  the  orange  industry. 
DATES:  The  regulation  becomes  effective 
August  1,  1980,  and  the  amendment  is 
effective  for  the  period  ]uly  lb-]\x\\  31, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  908,  as 
amended  (7  CFR  Part  908),  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  acUon 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
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hereby  found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  197^-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044, 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  January  22,  1980. 
A  final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief,  Fruit  Branch,  F&V, 
AMS,  USDA.  Washington,  D.C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
July  29,  1980  at  Los  Angeles,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for 
Valencia  oranges  remains  steady. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  when  the  actions  must  be 
taken  to  warrant  a  60-day  comment 
period  as  recommended  in  E.0. 12044, 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effecUve  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  and  the  amendment 
relieves  restrictions  on  the  handling  of 
Valencia  oranges.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  times. 

1.  Section  908.957  is  added  as  follows: 

§  908.957    Valencia  Orange  Regulation  657. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  August  1, 1980  through 
August  7,  1980,  are  established  as 
follows: 

(1)  District  1:  353,000  cartons; 

(2)  District  2;  397,000  cartons; 

(3)  District  3:  Open  Movement. 

(b)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2."  "District  3," 
and  "carton"  mean  the  same  as  defined 
in  the  marketing  order. 

2.  Paragraph  (a)  in  §  908.956  Valencia 
Orange  Regulation  656  (45  FR  49239).  is 
hereby  amended  to  read; 


§  908.956     Valencia  Orange  Regulation  656. 

(a]  *  *  * 

(1)  District  1:  447,000  cartons; 

(2)  District  2:  503,000  cartons; 

(3)  District  3;  Open  Movement. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  30. 1980. 
D.  S,  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

(FR  Doc.  80-23295  Filed  7-30-809;  12:28  pm| 
BILUNG  CODE  3410-02-M 


7  CFR  Part  1007 

[Milk  Order  No,  7;  Deckel  No  A0366-A16] 

Milk  in  the  Georgia  Marketing  Area; 
Order  Amending  Order 

AGENCY:  ,'\gricultural  Marketing  Service, 

USDA, 

ACTION:  Final  rule. 


SUMMARY:  This  action  amends  the  order 
based  on  proposals  considered  at  a 
public  hearing  held  March  12, 1980.  The 
amended  order  will  provide  a  seasonal 
base  and  excess  production  incentive 
plan  to  replace  the  present  Class  I  base 
plan,  which  will  be  terminated  August 
31.  Under  the  amended  order,  producers 
each  year  would  establish  a  new  base 
determined  by  their  deliveries  of  milk 
under  the  order  during  the  base-forming 
months  of  September-January.  A 
separate  base  would  be  computed  for 
each  farm  operated  by  a  producer. 
F>roducers  would  be  paid  not  less  than 
the  uniform  price  for  their  milk 
deliveries  during  the  base-forming 
months.  During  the  other  months, 
minimum  payments  to  producers  would 
be  based  on  the  amounts  of  base  and 
excess  milk  marketed  under  the  order.  A 
producer's  base  could  be  transferred 
only  if  the  producer  discontinued  milk 
production  These  amendments  are 
necessary  to  reflect  current  marketing 
conditions  and  to  insure  orderly 
marketing  in  the  area. 
EFFECTIVE  DATE:  September  1.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Glandt,  Marketing  Specialist, 
Diary  Division,  Agricultural  Marketing 
Service,  U,S.  Department  of  Agriculture. 
Washington,  DC,  202,50  (202)  447-5443. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 
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Notrce  of  Hearing:  Issued  February  21, 
1980;  published  February  27.  1980  (45  PR 
12821) 

Recommended  Decision:  Issued  June 
11.  1980:  published  June  16, 1980  (45  FR 
406061 

Final  Decision:  Issued  July  16,  1980; 
published  July  21.  1980  (45  FR  48638). 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
e.xcept  where  they  may  conflict  with 
those  set  forth  below. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
.Agreement  Act  of  1937,  as  amended  (7 
U.S  C.  601  et  seq.],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900).  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Georgia  marketing  area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  present  Class  I  base  plan  no 
longer  tends  to  effectuate  the  declared 
policy  of  the  Act: 

(3)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest:  and 

(4)  The  said  order  as  hereby  amended. 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in.  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec.  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement. 


tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  as 
hereby  amended;  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Georgia 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

§  1007.10    [Amended] 

1.  In  §  1007.10,  replace  the  semicolon 
at  the  end  of  paragraph  (d)  with  a 
period;  delete  the  word  "and"  at  the  end 
of  paragraph  (d);  and  delete  paragraph 
(e). 

la.  In  §  1007.32.  paragraph  (a)  is 
revised  to  read  as  follows: 

§  1007.32    Other  reports. 

(a)  Each  handler  described  in  §  1007.9 
(a),  (b)  and  (c)  shall  report  to  the  market 
administrator  on  or  before  the  seventh 
day  after  the  end  of  each  month  of 
February  through  August  the  aggregate 
quantity  of  base  milk  received  from 
producers  during  the  month,  and  on  or 
before  the  20th  day  after  the  end  of  each 
month  of  February  through  August  the 
pounds  of  base  milk  received  from  each 
producer  during  the  month. 


§  1007.60    [Amended] 

2.  In  §  1007.60  insert  the  word  "and" 
after  paragraph  (e);  replace  the 
semicolon  at  the  end  of  paragraph  (f) 
with  a  period:  delete  the  word  "and"  at 
the  end  of  paragraph  (f);  and  delete 
paragraph  (g). 

3.  Section  1007.61  is  revised  to  read  as 
follows: 

§  1007.61     Computation  of  uniform  price 
(Including  weighited  average  price  and 
uniform  prices  for  base  and  excess  milk). 

(a)  The  market  admmistrator  shall 
compute  the  weighted  average  price  for 
each  month  and  the  uniform  price  for 
each  month  of  September  through 
January  per  hundredweight  for  milk  of 
3.5  percent  butterfat  content  as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1007.60  for  all 


handlers  who  filed  the  reports 

prescribed  in  §  1007.30  for  the  month 
and  who  made  the  payments  pursuant  to 
§  1007.71  for  the  preceding  month: 

(2)  Add  one-half  the  unobligated 
balance  in  the  producer-settlement  fund; 

(3)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
computed  pursuant  to  §  1007.75: 

(4)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations; 

(i)  The  total  hundredweight  of 
producer  milk:  and 

(ii)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 
§  1007.60(fl:  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  resulting  figure,  rounded  to  the 
nearest  cent  shall  be  the  weighted 
average  price  for  each  month  and  the 
uniform  price  for  the  months  of 
September  through  January. 

(b)  For  each  month  of  February 
through  August  the  market 
administrator  shall  compute  the  uniform 
prices  per  hundredweight  for  base  milk 
and  for  excess  milk,  each  of  3.5  percent 
butterfat  content,  as  follows: 

(1)  Compute  the  total  value  of  excess 
milk  for  all  handlers  included  in  the 
computations  pursuant  to  paragraph 
(a)(1)  of  this  section  as  follow^s: 

(i)  Multiply  the  hundredweight 
quantity  of  excess  milk  that  does  not 
exceed  the  total  quantity  of  such 
handlers'  producer  milk  assigned  to 
Class  III  milk  by  the  Class  III  price; 

(ii)  Multiply  the  remaining 
hundredweight  quantity  of  excess  milk 
that  does  not  exceed  the  total  quantity 
of  such  handlers'  producer  milk  assigned 
to  Class  II  milk  by  the  Class  II  price; 

(iii)  Multiply  the  remaining 
hundredweight  quantity  of  excess  milk 
by  the  Class  1  price;  and 

(iv)  Add  together  the  resulting 
amounts: 

(2)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)(1)  of  this 
section  by  the  total  hundredweight  of 
such  milk  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk; 

(3)  From  the  amount  resulting  from  the 
computations  pursuant  to  paragraph 
(a)(1)  through  (3)  of  this  section,  subtract 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in 
paragraph  (a)(4)(ii)  of  this  section  by  the 
weighted  average  price; 

(4)  Subtract  the  total  value  of  excess 
milk  determined  by  multiplying  the 
uniform  price  obtained  in  paragraph 
(b)(2)  of  this  section  times  the 
hundredweight  of  excess  milk  from  the 
amount  computed  pursuant  to  paragraph 
[b)(3)  of  this  section; 
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(5)  Divide  the  amount  calculated 
pursuant  to  paragraph  (b)(4)  of  this 
section  by  the  total  hundredweight  of 
base  milk  included  in  these 
computations;  and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price 
computed  pursuant  to  paragraph  (b)(5) 
of  this  section.  The  resulting  figure, 
rounded  to  the  nearest  cent,  shall  be  the 
uniform  price  for  base  milk. 

4.  Section  1007.62  is  revised  to  read  as 
follows; 

§  1007.62    Announcement  of  uniform  price 
and  butterfat  differential. 

Th  J  market  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  11th  day  after  the  end  of  each 
month  the  applicable  uniform  price(s) 
pursuant  to  §  1007.61  for  such  month. 

§  1007.71     [Amended] 

5.  In  paragraph  (a)(2)(i)  of  §  1007.71. 
the  section  reference  "1007.61(b)"  is 
changed  to  "1007.61";  and  in  paragraph 
ia)(2)(ii)  of  §  1007.71,  the  word 
"uniform"  is  changed  to  "weighted 
average  " 

6.  In  §  1007.73,  paragraph  (a)  is 
revised  to  read  as  follows; 

§  1007.73    Payments  to  producers  and  to 
cooperative  associations. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  shall 
make  payment  for  producer  milk  as 
follows: 

(1)  On  or  before  the  last  day  of  the 
month  to  each  producer  who  had  not 
discontinued  shipping  milk  to  such 
handler  before  the  15th  day  of  the  month 
not  less  than  the  Class  III  price  for  the 
preceding  month  per  hundred-weight  of 
milk  received  during  the  first  15  days  of 
the  month  less  proper  deductions 
authorized  in  writing  by  such  producer; 

(2)  On  or  before  the  i5th  day  of  each 
month  at  not  less  than  the  applicable 
uniform  price(s)  for  the  quantities  of 
milk  or  base  milk  and  excess  milk 
received  adjusted  by  the  butterfat 
differential  computed  pursuant  to 

§  1007.74,  and  by  the  location 
adjustment  computed  pursuant  to 
§  1007.75.  subject  to  the  following; 

(i)  Less  payments  made  pursuant  to 
paragraph  (a)(1)  of  this  section; 

(ii)  Less  proper  deductions  authorized 
in  writing  by  such  producer; 

(iii)  Less  deductions  for  marketing 
services  made  pursuant  to  §  1007.86;  and 

(iv)  If  by  such  date  such  handler  has 
not  received  full  payment  from  the 
market  administrator  pursuant  to 
§  1007.72  for  such  month,  he  may  reduce 


pro  rata  his  payments  to  producers  by 
not  more  than  the  amount  of  such 
underpayment.  Payment  to  producers 
shall  be  completed  thereafter  not  later 
than  the  date  for  making  payments 
pursuant  to  this  paragraph  next 
following  after  receipt  of  the  balance 
due  from  the  market  administrator. 


§  1007.75    [Amended] 

7.  In  paragraph  (b)  of  §  1007.75,  the 
word  "uniform"  is  changed  to  "weighted 
average,"  where  it  appears  in  the 
paragraph. 

§  1007.76    (Amended] 

8.  In  paragraph  (a)(4)  of  §  1007.76.  the 
word  "uniform"  is  changed  to  "weighted 
average,"  where  it  appears  in  the 
paragraph. 

9.  The  centerheading  immediately 
preceding  §  1007.90  and  §§  1007.90 
through  1007.97  are  revoked  and  a  new 
centerheading  and  new  §§  1007.90 
through  1007.94  are  substituted  therefor. 

Base-Excess  Plan 

§  1007.90    Base  milk. 

"Base  milk'  means  the  producer  milk 
of  a  producer  in  each  month  of  February 
through  August  that  is  not  in  excess  of 
the  producer's  base  multiplied  by  the 
number  of  days  in  the  month. 

§  1007.91     Excess  milk. 

"Excess  milk  "  means  the  producer 
milk  of  a  producer  in  each  month  of 
February  through  August  in  excess  of 
the  producer's  base  milk  for  the  month, 
and  shall  include  all  the  producer  milk 
in  such  months  of  a  producer  who  has 
no  base. 

§  1007.92    Computation  of  base  for  each 
producer. 

(a)  Subject  to  §  1007.93.  the  base  for 
each  producer  shall  be  an  amount 
obtained  by  dividing  the  total  pounds  of 
producer  milk  delivered  by  such 
producer  during  the  immediately 
preceding  months  of  September  through 
January  by  the  number  of  days' 
production  represented  by  such 
producer  milk  or  by  145,  whichever  is 
more.  If  a  producer  operated  more  than 
one  farm  at  the  same  time,  a  separate 
computation  of  base  shall  be  made  for 
each  such  farm. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  any  producer  who, 
during  the  precedmg  months  of 
September  through  January,  delivered 
milk  to  a  nonpool  plant  that  became  a 
pool  plant  after  the  beginning  of  such 
period  shall  be  assigned  a  base  in  the 
same  manner  as  if  the  dairy  farmer  had 
been  a  producer  during  such  entire 
period,  calculated  from  the  producer's 


deliveries  during  such  Sepjember- 
January  period  to  such  plant.  A  base 
thus  assigned  shall  not  be  transferable, 
(c)  Any  producer  who  delivered  milk 
to  a  newly  constructed  plant  that  first 
received  milk  approved  by  a  duly 
constituted  health  authority  for  fluid 
consumption  not  more  than  three 
months  prior  to  the  dale  it  became  a 
pool  plant  pursuant  to  §  1007.7(a)  after 
the  beginning  of  the  base-forming 
period,  and  whose  first  delivery  of  such 
approved  milk  to  the  new  plant  was 
made  not  more  than  four  months  after 
the  date  of  such  plant's  first  receipt  of 
such  milk,  shall  be  assigned  a  base 
calculated  from  such  producer's 
verifiable  deliveries  of  approved  milk  to 
all  plants  during  such  entire  base- 
forming  period.  A  base  thus  assigned 
shall  not  be  transferable.  This  paragraph 
shall  not  apply  to  a  newly  constructed 
plant  that  is  a  replacement  plant  (as 
determined  by  the  market  administrator) 
for  a  pool  plant  pursuant  to  §  1007.7(a). 

§  1007.93     Base  rules. 

(a)  Except  as  provided  in  §  1007.92  (b) 
and  (c).  a  base  may  be  transferred  only 
when  a  producer  discontinues  milk 
production  and  only  in  amounts  of  not 
less  than  100-pound  increments.  A  base 
transfer  shall  be  effective  on  the  first 
day  of  the  month  following  the  date  on 
which  an  application  for  such  transfer  is 
received  by  the  market  administrator. 
Base  may  be  transferred  only  to  a 
person  who  is  or  will  be  a  producer  by 
the  end  of  the  month  that  the  transfer  is 
to  be  effective.  In  the  case  of  intrafamily 
transfers,  including  transfers  to  the 
estate  or  from  an  estate  to  a  member  of 
the  immediate  family,  such  transfers 
may  be  effective  on  any  day  of  the 
month  if  application  for  such  transfer  is 
filed  with  the  market  administrator 
within  five  days  thereafter.  An 
application  for  a  base  transfer  shall  be 
on  a  form  approved  by  the  market 
administrator  and  signed  by  the 
baseholder  or  the  baseholder's  heirs  and 
the  person  or  persons  to  whom  the  base 
is  to  be  transferred.  If  a  base  is  held 
jointly,  the  appHcation  must  be  signed 
by  all  joint  holders  or  their  heirs. 

(b)  The  base  established  by  a 
partnership  may  be  divided  between  the 
partners  on  any  basis  agreed  to  in 
writing  by  them  if  written  notification  of 
the  agreed-upon  division  of  base  signed 
by  each  partner  is  received  by  the 
market  administrator  prior  to  the  first 
day  of  the  month  in  which  such  division 
is  to  be  effective. 

(c)  Two  or  more  producers  in  a 
partnership  may  combine  their 
separately  established  bases  by  giving 
notice  to  the  market  administrator  prior 
to  the  first  day  of  the  month  in  which 
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such  combination  of  bases  is  to  be 
effective. 

{  1007.94    Announcsment  of  t«tablislied 


On  or  before  March  1  of  each  year,  the 
market  administrator  shall  calculate  a 
base  for  each  person  who  was  a 
producer  during  any  of  the  immediately 
preceding  months  of  September  through 
January  and  shall  notify  each  producer 
and  the  handler  receiving  milk  from 
such  dairy  farmer  of  the  base 
established  by  the  producer.  If  requested 
by  a  cooperative  association,  the  market 
administrator  shall  notify  the 
cooperative  association  of  each 
producer-member's  base. 

(Sees,  1-19.  48  Slat.  31.  as  amended;  7  U.S.C. 
801-674) 

Effective  date:  September  1   1980 
Signed  at  Washington,  D.C..  on:  July  28. 
1980 

ferry  HiU, 

Deputy  Assistant  Secretary  for  Marketing 
Services.  i 

|n»  Doc.  aa-znm  Filed  '-ao-ao;  8.45  ata| 
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(Milk  Order  Nos.  97  and  108;  Docket  Nos. 
AO-219-A36  and  AO-243-A34) 

7  CFR  Parts  1097  and  1108 

Milk  in  ttie  Memphis,  Tenn.,  and 
Central  Arkansas  Marketing  Areas; 
Order  Amending  Orders 

agency:  Agricultural  Marketing  Service. 
USDA. 


action:  Final  rule. 


summary:  This  action  changing  the 
pooling  provisions  of  the  Central 
Arkansas  order  and  the  location 
adjustment  provisions  under  the 
Memphis  order  is  based  on  industry 
proposals  that  were  considered  at  a 
public  hearing  held  April  15-17.  1980. 
The  amendments  provide  for  continued 
regulation  under  the  Central  Arkansas 
order  of  a  distributing  plant  that  was 
regulated  under  such  order  in  the 
preceding  month  and  that  meets  the 
pooling  requirements  of  such  order  and 
of  another  Federal  order  during  the 
current  month  even  though  the  plant  has 
more  sales  in  the  other  market.  For  a 
plant  located  within  the  Central 
Arkansas  marketing  area,  the 
amendments  provide  that  the  plant 
would  continue  to  be  pooled  under  the 
Central  Arkansas  order  until  the  third 
consecutive  month  in  which  the  plant 
has  at  least  half  of  its  sales  in  another 
Federal  order  market.  For  a  plant 
located  outside  the  marketing  area,  the 
Central  Arkansas  order  would  continue 
to  regulate  the  plant  until  tne  third" 


consecutive  month  in  which  the  greater 
proportion  of  the  plant's  sales  is  made  in 
another  Federal  order  market.  The 
amendment  of  the  Memphis  order 
eliminates  any  adjustment  of  the  Class  I 
and  uniform  prices  for  plant  location  for 
milk  received  at  plants  located  within 
the  Central  Arkansas  marketing  area. 
The  changes  are  necessary-  to  reflect 
current  marketing  conditions  and  to 
insure  orderly  marketing  in  the 
regulated  areas.  Marketing  conditions 
are  such  that  prompt  amendatory  action 
is  required.  For  this  reason,  a 
recommended  decision  and  an 
opportunity  to  file  exceptions  thereto 
were  omitted. 

EFFECTIVE  DATE:  August  1,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Groene,  Marketing  Specialist. 
Dairy  Division,  Agriculture  Marketing 
Service.  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  (202)  447^824. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
hearing — issued  March  26,  1980  (45  FR 
20888),  Supplemental  notice  of  hearing — 
issued  April  7,  1980.  published  April  10, 
1980  (45  FR  24492),  Extension  of  time  for 
filing  briefs — issued  June  27.  1980, 
published  July  3. 1980  (45  FR  45302), 
Emergency  partial  final  decision — 
issued  July  14, 1980,  published  July  18. 
1980  (45  FR  48154), 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
Memphis,  Tennessee  and  Central 
Arkansas  orders  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
the  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900).  a  pubhc  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreements  and 
to  the  orders  regulating  the  handling  of 
milk  in  the  Memphis.  Tennessee,  and 
Central  Arkansas  marketing  areas. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  with  respect  to 
each  order  that: 


(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in.  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Additional  finding.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  Memphis.  Tennessee,  and 
Central  Arkansas  orders  effective  not 
later  than  August  1,  1980.  Any  delay 
beyond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  this  order  are 
known  to  handlers.  The  decision  of  the 
Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
issued  July  14,  1980.  The  changes 
effected  by  this  order  will  not  require 
extensive  preparation  or  substantial 
alteration  in  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order 
amending  the  said  orders  effective 
August  1.  1980  and  that  it  would  be 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  the  amended  orders 
for  30  days  after  their  publication  in  the 
Federal  Register.  (Sec.  553(d), 
Administrative  Procedure  Act,  5  U,S.C, 
551-559) 

(c)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec.  8c(9]  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  Memphis, 
Tennessee,  and  Central  Arkansas 
marketing  areas,  to  sign  a  proposed 
marketing  agreement  tends  to  prevent 
the  effectuation  of  the  declared  policy  of 
the  Act: 

(2)  The  issuance  of  this  order, 
amending  the  Memphis,  Tennessee,  and 
Central  Arkansas  orders,  is  the  only 
practical  means  pursuant  to  the 
declared  policy  of  the  Act  of  advancing 
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the  interests  of  producers  as  defined  in 
the  order  as  hereby  amended; 

(The  following  determination  is  made 
with  respect  to  the  order  amending  the 
order  regulating  the  handling  of  milk  in 
the  Central  Arkansas  marketing  area,) 

(3)  The  issuance  of  the  order 
amending  the  Central  Arkansas  order  is 
favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area;  and 

(The  following  determination  is  made 
with  respect  to  the  order  amending  the 
order  regulating  the  handling  of  milk  in 
the  Memphis.  Tennessee,  marketing 
area,] 

(4)  The  issuance  of  the  order 
amending  the  Memphis,  Tennessee, 
order  is  favored  by  at  least  three-fourths 
of  the  producers  who  during  the 
determined  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  in  the  marketing  area. 

Order  Relative  to  Handling 

//  IS  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Memphis, 
Tennessee,  and  Central  Arkansas 
marketing  areas  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  orders,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

PART  1097— MILK  IN  MEMPHIS. 
TENNESSEE,  MARKETING  AREA 

In  I  1097,52,  all  of  that  portion  of  the 
section  preceding  the  table  heading 
"Location  of  plant",  is  revised  to  read  as 
follows: 

§  1097.52    Plant  location  adjustments  for 
handlers. 

For  that  milk  which  is  received  at  a 
fluid  milk  plant  (from  producers  or  from 
a  handler  described  in  §  1097.9(c)). 
located  outside  the  Arkansas  counties  of 
Clark,  Conway,  Craighead,  Cross, 
Faulkner,  Garland,  Grant,  Hot  Spring, 
Jefferson,  Lee,  Lonoke,  Monroe.  Phillips, 
Poinsett,  Pope,  Prairie,  Pulaski,  Saline, 
St.  Francis,  White,  and  Woodruff  and  50 
miles  or  more  from  the  city  hall  in 
Memphis,  Tennessee,  by  shortest  hard- 
surfaced  highway  distance,  as 
determined  by  the  market  administrator, 
and  which  is  transferred  in  the  form  of 
products  designated  as  Class  I  milk  in 
§  1097.40(a)  to  another  fluid  milk  plant 
and  assigned  to  Class  1  pursuant  to  the 
calculation  provided  in  this  section,  or 
otherwise  classified  as  Class  I  milk,  the 
price  specified  in  §  1097.50(a)  shall  be 


adjusted  at  the  rate  set  forth  in  the 
following  schedule  according  to  the 
location  of  the  fluid  milk  plant  where 
such  milk  is  received: 


PART  1108— MILK  IN  CENTRAL 
ARKANSAS  MARKETING  AREA 

Secfion  1108.7(b)(2)  is  revised  to  read 
as  follows: 

§1108.7    Pool  plant 


(b)  *  *  * 

(2)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  which  also 
meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
there  is  a  greater  quantity  of  route 
disposition,  except  filled  milk,  during  the 
month  in  such  other  Federal  order 
marketing  area  than  in  this  marketing 
area,  unless  one  of  the  following 
conditions  applies: 

(i)  If  the  plant  is  located  within  the 
marketing  area  and  was  a  pool  plant 
under  this  order  during  the  immediately 
preceding  month  (except  that  prior  pool 
plant  qualification  need  not  be  met 
during  the  first  month  that  the  amended 
order  is  effective),  it  shall  confinue  to  be 
subject  to  all  of  the  provisions  of  this 
part  until  the  third  consecufive  month  in 
which  50  percent  or  more  of  the  plant's 
route  disposition,  except  filled  milk,  is 
made  in  such  other  marketing  area 
unless,  notwithstanding  the  provisions 
of  this  paragraph,  it  is  regulated  under 
such  other  order,  or 

(ii)  If  the  plant  is  located  outside  the 
marketing  area  and  was  a  pool  plant 
under  this  order  in  the  immediately 
preceding  month,  it  shall  continue  to  be 
subject  to  all  of  the  provisions  of  this 
part  until  the  third  consecutive  month  in 
which  a  greater  proportion  of  the  plant's 
route  disposition,  except  filled  milk,  is 
made  in  such  other  marketing  area 
unless,  notwithstanding  the  provisions 
of  this  paragraph,  it  is  regulated  under 
such  other  order, 
***** 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Effective  date:  August  1. 1980. 

Signed  at  Washington.  D.C,  on:  July  28, 
1980. 

Jerry  Hill, 

Deputy  Assistant  Secretary  for  Marketing 
Services. 

|FR  Doc  80-23102  Filed  7-30-80;  8:*S  8m| 
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NUCLEAR  REGULATORY 

COMMISSION 

10  CFR  Parts  40.  50,  70.  75.  150.  and 

170 

Safeguards  on  Nuclear  Material- 
Implementation  ot  US/IAEA 
Agreement 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule^ 

summary:  The  Commission  is  amending 
its  regulations  to  enable  the  United 
States  to  implement  the  US/IAEA 
Safeguards  Agreement,  with  respect  to 
licensed  activities,  as  soon  as  the 
Agreement  enters  into  force. 
Implementation  of  the  Agreement  will 
require  the  cooperation  of  NRC  and 
Agreement  State  licensees,  in 
accordance  with  appropriate 
regulations.  The  rules  published  here  are 
the  means  by  which  the  Agreement  will 
be  implemented  with  respect  to  licensed 
activities 

EFFECTIVE  DATE:  Upon  the  Agreement's 
entry  into  force  and  publication  of 
notice  thereof  in  the  Federal  Register.* 

•Note.— The  Nuclear  Regulatory 
Conimission  has  submitted  this  rule  to  the 
Comptroller  General  for  such  review  as  may 
be  appropriate  under  the  Federal  Reports 
Act.  as  amended,  44  U.S.C.  3512.  The 
reporting  requirements  of  this  rule  will  not 
become  effective  until  clearance  is  granted 
by  the  General  Accounting  Office  following 
review  as  set  forth  in  44  U.S.C.  3512(c)(2). 
Comments  regarding  the  report  forms  and 
instructions  may  also  be  submitted  directly  to 
the  Commission.  Submissions  made  within  21 
davs  after  GAO's  publication,  in  the  Federal 
Register,  of  notice  of  receipt  of  NRCs  report 
proposals  will  be  considered  by  the 
Commission  before  the  forms  are  placed  into 
use 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  L,  C.  Solem,  Office  of  Standards 
Development.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555 
(Phone  301^M3-5903);  Mr.  James  R. 
Wolf.  Office  of  the  Executive  Legal 
Director.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555 
(Phone  301-492-8694);  or  Mr.  Paul  K. 
Morrow,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555  (Phone  301^27^1004), 
SUPPLEMENTARY  INFORMATION:  On  May 
25. 1978,  the  Nuclear  Regulatory 
Commission  published  in  the  Federal 
Register  (43  FR  22365)  proposed 
amendments  to  Parts  40,  50,  70.  and  150 
and  a  new  proposed  Part  75  to  Title  10, 
Code  of  Federal  Regulations.  Interested 
persons  were  invited  to  submit  written 
comments  or  suggestions  in  connection 
with  the  proposed  amendments  within 
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60  days  after  publication  in  the  Federal 
Register.  On  November  21, 1978,  the 
Commission  published  a  notice  (43  FR 
54255)  regarding  the  availability  of 
certain  supplemental  documents  and 
extending  the  period  of  comment  for  30 
days.  On  July  17, 1979,  the  Commission 
published  revised  proposed 
amendments  (44  PR  41468).  Interested 
persons  were  invited  to  submit  written 
comments  and  suggestions.  Upon 
consideration  of  the  comments  received 
from  7  licensees  and  the  Texas 
Department  of  Health,  the  Nuclear 
Regulatory  Commission  has  decided  to 
adopt  and  publish,  with  modification, 
the  revised  proposed  amendments  to 
Title  10,  Chapter  I,  Code  of  Federal 
Regulations.  Copies  of  the  comments 
and  an  analysis  of  them  by  the  NRC 
staff  are  available  in  the  Commission's 
Public  Document  Room. 

Overview  ' 

The  United  States,  as  a  party  to  the 
Treaty  on  the  Non-Proliferation  of 
Nuclear  Weapons  [NPT),  has  joined 
with  other  nations  in  an  effort  to  limit 
the  spread  of  nuclear  weapons.  To 
encourage  widespread  adherence  to  the 
NPT  by  non-nuclear-weapon  States, 
President  Johnson  in  1967  announced 
that  the  United  States  would  permit 
LAEA  to  apply  its  safeguards  to  nuclear 
activities  in  this  country — excluding 
only  those  with  direct  national  security 
significance.  This  policy  has  been 
reaffirmed  by  each  succeeding  President 
and  has  been  referred  to  by  other 
Governments  as  a  consideration 
affecting  their  decisions  to  ratify  the 
NPT. 

The  instrument  for  applying  IAEA 
safeguards  in  the  United  States  would 
be  a  formal  Agreement  between  the  U.S. 
Government  and  the  International 
Atomic  Energy  Agency,  to  which  the 
U.S.  Senate  gave  its  advice  and  consent 
to  ratification  as  a  treaty  on  July  2, 1980. 
The  US/IAEA  Agreement  contains 
provisions  which  parallel  agreements 
between  the  IAEA  and  non-nuclear- 
weapon  States,  the  principal  difference 
being  the  exclusion  of  national  security 
activities.  Implementation  of  the 
Agreement  will  require  the  cooperation 
of  NRC  and  Agreement  State  licensees, 
in  accordance  with  appropriate 
regulations.  The  rules  published  here  are 
the  means  by  which  the  Agreement  will 
be  implemented  with  respect  to  licensed 
activities. 

The  provisions  of  the  Agreement  were 
the  subject  of  hearings  before  the  Senate 
Committee  on  Foreign  Relations  on  June 
22  and  December  11,  1979.  In  the 
development  of  these  rules,  the 
Commission  has  considered  the  matters 
discussed  during  those  hearings  and 


subsequent  Senate  deliberations.  In 
particular  the  rules  reflect  our  intention 
to  work  closely  with  licensees  so  as  to 
ensure,  insofar  as  possible,  that  the 
Agreement  can  be  implemented  in  a 
spirit  of  full  cooperation.  It  is  widely 
recognized  that  IAEA  safeguards  can 
help  protect  the  international 
community  from  nuclear  proliferation, 
and  the  Commission  perceives  a  general 
willingness  to  join  together  in  efforts 
toward  that  end. 

Changes 

In  summary,  differences  from  the 
proposed  amendments  published  for 
comment  on  July  17,  1979,  are:  (IJ  The 
regulations  now  specifically  refer  to 
Facility  Attachments  (or  Transitional 
Facility  Attachments)  negotiated  under 
the  Agreement  and  indicate  that  certain 
provisions  of  the  Facility  Attachments 
will  be  reflected  in  license  conditions; 
(2)  licensees'  opportunities  for 
consultation  are  expanded;  (3)  various 
clarifying  amendments  have  been  made 
to  reflect  more  clearly  the  structure  of 
the  Agreement,  particularly  with  respect 
to  identifications  made  under  either  the 
principal  text  or  the  Protocol;  (4) 
procedures  are  provided  for  resolution 
of  certain  issues  outside  the  context  of  a 
show-cause  proceeding:  (5)  inspections 
are  categorized  by  type,  with  inspectors' 
access  rights  further  defined;  (6) 
reference  is  made  to  a  licensee's 
opportunity  to  propose  that  a  special 
material  balance  area  be  established 
around  process  steps  involving 
commercially  sensitive  information;  (7) 
the  standard  for  measuring  sufficiency 
of  installation  information  is  revised  to 
correct  the  implication  that 
determinations  are  made  unilaterally  by 
IAEA;  (8)  licensees  are  advised  not  to 
include  details  of  physical  security  plans 
in  installation  information;  (9) 
provisions  for  reporting  of  modifications 
affecting  installation  information  have 
been  clarified  and  relaxed,  particularly 
with  respect  to  emergency  or  unforeseen 
situations;  (10)  the  Commission's 
intention  to  provide  NRC 
representatives  to  accompany  IAEA 
inspectors  is  stated  more  positively;  (11) 
licensees  are  relieved  of  the 
responsibility  to  revise  their  material 
accounting  and  control  procedures  until 
the  Facility  Attachment  has  been 
completed;  (12)  requirements  with 
respect  to  records  and  reports 
describing  the  isotopic  composition  of 
licensees'  holdings  have  been  made  less 
burdensome;  (13)  the  inventory  change 
report  provision  includes  a  better 
definition  of  the  "concise  note" 
requirement  and  is  conformed  to 
domestic  safeguards  regulations, 
particularly  with  respect  to  submission 


formalities;  (14)  scheduling  for  material 
status  reports  is  made  more  flexible  and 
the  occasions  when  such  reports  are 
required  are  described  more  precisely; 
(15)  the  special  reports  provision  has 
been  revised  with  a  view  to  minimizing 
efforts  beyond  those  called  for  under  the 
Agreement;  (16)  the  Commission's  intent 
to  give  prompt  notice  to  a  licensee  when 
its  installation  is  no  longer  subject  to 
application  of  IAEA  safeguards  is  made 
explicit;  (17)  the  regulations  now  state 
that  the  IAEA  will  "reimburse  for" 
(instead  of  the  less  specific  "bear  the 
cost  of)  certain  expenses;  (18)  the 
provision  pertaining  to  the  breaking  of 
IaEA  seals  has  been  stricken:  and  (19) 
miscellaneous  minor  changes  have  been 
made  for  purposes  of  clarification. 

The  following  discussion  pertains 
primarily  to  items  (1)  through  (19)  above. 
In  come  cases,  the  discussion  also  treats 
related  suggestions  which  were 
considered  by  the  Commission,  but 
which — for  the  reasons  stated — were 
not  accepted. 

(1)  Facility  Attachments. 
Implementation  of  the  Agreement  will 
require  that  a  Facility  Attachment  be 
prepared  for  each  installation  where 
nuclear  material  subject  to  IAEA 
safeguards  is  located.  (A  Transitional 
Facility  Attachment,  which  may  omit  a 
number  of  provisions,  such  as  those 
applicable  to  inspections  and  special 
reports,  will  have  to  be  prepared  for  an 
installation  identified  under  the  Protocol 
to  the  Agreement.)  The  proposed  rule 
made  no  explicit  reference  to  the 
Facility  Attachment,  but  instead  simply 
noted  that  certain  written 
communications  (intended  to  be  based 
upon  the  Facility  Attachment)  would  be 
binding  upon  licensees. 

The  Commission  believes  that  the 
addition  of  language  that  refers 
expressly  to  the  Facility  Attachment  will 
clarify  the  implementation  process. 
Thus,  instead  of  affording  a  licensee  an 
opportunity  to  be  consulted  with  respect 
to  any  matters  that  are  to  be  the 
"subject  of  Agency  determinations."  the 
final  rules  relate  licensee  participation 
specifically  to  the  contents  of  the 
Facility  Attachment  (or  Transitional 
Facility  Attachments).  A  further 
clarification  is  achieved  by  providing 
that  certain  provisions  of  the  Facility 
Attachment  will  be  referred  to  or 
reflected  in  license  conditions.  These 
changes  appear  in  §  75.4  (additional 
definitions),  §  75.8  (dealing  with  Facility 
Attachments),  and  §§  75.11.  75.21,  75.22, 
75.34,  75.35,  75.36.  75.42,  75.45  and  75.46 
(references  to  license  conditions). 
However,  because  Agreement  State 
licensees  are  not  subject  to  NRC  license 
conditions,  §  150.17a  has  been  amended 
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to  indicate  that  the  equivalent  of  license 
conditions  would  be  provided,  for  such 
licensees,  in  the  form  of  orders  issued 
under  section  274m  of  the  Atomic 
Energy  Act. 

We  have  not  implemented  a 
suggestion  that  certain  specific  factors 
(e.g.,  cost-effectiveness)  be  identified  as 
considerations  that  will  infiuence  the 
provisions  of  Facility  Attachments.  It  is 
preferable  to  use  general  terms  because 
of  the  wide  range  of  provisions  in  the 
Agreement  that  must  be  given  effect. 

(2)  Consultation.  Several  commenters 
once  again  noted  the  importance  of 
licensees  playing  an  active  role  in  the 
negotiation  of  the  Facility  Attachment. 
The  final  rules  accommodate  these 
concerns  by  giving  assurance  that  a 
licensee  will  be  afforded  a  reasonable 
opportunity  to  participate  in  the 
development  of  the  Facility  Attachment 
and  to  review  and  comment  upon  it 
before  it  has  been  agreed  to  by  the 
United  States.  (See  §  75.8.)  The 
Commission  will  give  full  and  fair 
consideration  to  the  comments  of  the 
licensee  and  will  provide,  on  request,  a 
statement  of  reasons  for  any 
conclusions  it  has  reached  that  are 
contrary  to  the  views  of  the  licensee. 

A  number  of  commenters  raised 
issues  that  will  be  addressed  when 
Facility  Attachments  are  prepared.  The 
revised  consultation  provision  gives 
further  recognition  to  the  rights  of 
licensees  to  be  heard  at  that  time.  It 
would  be  premature  to  accommodate 
such  concerns  in  the  rule,  however,  as 
their  resolution  will  require  agreement 
with  the  IAEA. 

(3)  Terminology  conforming  to 
Agreement.  Several  changes  relate  the 
language  of  the  regulations  more  closely 
to  that  of  the  Agreement.  Thus,  as 
already  mentioned,  the  final  rules  refer 
specifically  to  Facility  Attachments  and 
Transitional  Facility  Attachments, 
Similarly,  where  the  context  requires, 
the  regulations  now  explicitly 
differentiate  obligations  arising  under 
the  principal  text  of  the  Agreement 
(relating  to  licensees  whose  installations 
are  subject  to  the  application  of  1.AE.A 
safeguards,  including  a  program  of 
inspections)  from  licensee  obligations 
which  arise  under  the  Protocol  to  the 
Agreement. 

"The  revised  definition  of  "Agreement" 
points  out  that  the  term  includes  the 
Protocol  "unless  otherwise  specified." 
Where  the  intent  is  to  refer  specifically 
either  to  the  principal  text  on  the  one 
hand  or  to  the  Protocol  on  the  other,  the 
language  so  indicates.  (See  §§  75.4(g), 
75.4(q),  75.8,  75.41.)  Although  references 
to  the  Agreement  in  §§  75.42  through 
75.46  relate  to  activities  under  the 
principal  text  of  the  Agreement,  and  not 


the  Protocol,  limiting  language  was  not 
inserted  because  in  those  sections  the 
references  back  to  §  75.41  adequately 
indicate  that  it  is  the  principal  text  that 
is  relevant. 

Note  also  the  addifion  of  the  defined 
term  "identification  under  the 
Agreament"  (§  75.4(j)).  which  includes 
"identifications"  [selections  by  IAEA 
from  the  eligible  list)  made  under  either 
Article  39(b)  of  the  principal  text  of  the 
Agreement  or  Article  2(a)  of  the 
Protocol.  This  term  is  used  in  the 
definitions  of  Facility  Attachment  and 
Transitional  Facility  Attachment,  and  in 
§§  75.11,  75.21,  75.31,  and  75.41.  The 
significance  of  this  addition  is  that  it 
limits  the  implementation  of  the 
reporting  and  other  provisions  of  the 
regulations  to  those  installations  which 
have  been  selected  by  IAEA  under  the 
principal  text  of  the  Agreement  or  the 
Protocol.  In  view  of  the  appHcable  time 
constraints,  the  Commission  had  earlier 
contemplated  that  requests  for 
installation  information,  in  particular, 
might  be  made  before  formal 
identification  by  IAEA,  but  now 
believes  that  such  a  procedure  should  be 
avoided,  at  least  at  the  outset,  so  to 
avoid  any  unnecessary  burdens  upon 
licensees.  (Note  that,  in  accordance  with 
§  75.11(a),  the  Commission  will  specify 
the  instrument  under  which  the 
indentification  has  been  made.) 

(4)  Recourse  procedures.  Some 
commenters  requested  that  a  procedure 
be  established  that  would  enable 
disputes  with  licensees  to  be  resolved 
by  means  other  than  an  enforcement 
proceeding.  We  construe  this  suggestion 
as  relating  particularly  to  proceedings 
instituted  by  a  show-cause  order  under 
§  2.202.  The  Commission  believes  that 
this  concern  is  answered,  in  part,  by 
providing,  in  §  75.8,  that  requirements 
reflecting  provisions  of  the  Facility 
Attachments,  unless  agreed  to  by  the 
licensee,  will  be  issued  in  the  form  of 
license  amendments  under  §  2.204  of  the 
NRC  rules  of  practice.  A  licensee  has  a 
right  to  a  hearing  with  respect  to  an 
order  entered  pursuant  to  that  regulation 
unless  the  Commission  finds  that  the 
public  health,  safety,  or  interest  requires 
the  order  to  be  made  effective 
immediately.  (In  view  of  this  change,  the 
caption  of  §  75.51  has  been  changed 
from  "Violations"  to  "Enforcement"  and 
the  references  to  §  2.201  and  §  2.202 
have  been  broadened  to  refer  to  Part  2, 
Subpart  B  instead.) 

We  have  considered  a  suggestion  that 
disputes  arising  in  the  course  of  IAEA 
inspections  should  be  handled  in  a  way 
that  would  allow  a  decision  to  be 
deferred  until  the  cognizant  Director  (as 
specified  in  §  75.6(b)),  after  submission 


of  the  matter  to  him  by  interested 
parties,  had  made  a  determination.  The 
proposal  is  unacceptable  because,  if 
applied,  it  could  interfere  with  the 
IAEA's  ability  to  implement  a 
satisfactory  safeguards  regime.  Another 
suggestion  called  for  a  special  procedure 
to  resolve  disputes  over  installation 
information  involving  license  applicants. 
This  IS  unnecessary,  however,  because 
existing  procedures  allow  for  prompt 
resolution.  For  utilization  facilities,  the 
issues  would  arise  in  a  context  separate 
from  the  proceedings  for  the  issuance  of 
a  construction  permit  or  operating 
license.  (A  request  would  be  issued 
under  §  50.78  and  would  be  determined. 
if  necessary,  under  Part  2.  Subpart  B.) 
Applicants  for  materials  licenses  would 
be  advised,  should  informal  techniques 
prove  to  be  unavailing,  that  the 
application  does  not  comply  with 
Commission  regulations  (§  2.103)  or  that 
there  has  been  a  failure  to  supply 
required  information  (§  2.108),  and  in 
either  case  a  hearing  could  be  scheduled 
promptly  to  resolve  the  issue. 

(5)  Inspection  categories.  One 
commenter  took  exception  to  the 
Commission's  earlier  statement  that  the 
regulations  need  not  differentiate  among 
types  of  inspections  because  in  each 
case  the  obligations  of  licensees  would 
be  the  same.  We  have  reviewed  the 
provisions  of  the  Agreement  once  again 
and  have  determined  that  the  locations 
to  which  an  IAEA  inspector  may  have 
access  will  depend  upon  the  type  of 
inspection.  Section  75.42  has  been 
modified  to  reflect  the  access  provisions 
contained  in  Article  74. 

(6)  Commercially  sensitive  process 
steps.  A  commenter  requested  that  the 
provisions  of  Article  46(b)(iv),  which 
relates  to  the  establishment  of  special 
material  balance  areas  around  process 
steps  involving  commercially  sensitive 
information,  should  be  incorporated  in 
the  regulations.  While  the  proposed  rule 
would  have  permitted  a  licensee  to 
request  such  an  MBA  to  be  estabUshed. 
this  is  now  made  explicit  in  revised 

§  75.11(b)(4).  If  is  anticipated,  however. 
that  this  course  would  be  followed  only 
in  exceptional  situations  and  only  where 
compatible  with  the  terms  and 
objectives  of  the  Agreement. 

(7)  "Agency  determinations".  The 
provisions  relating  to  submission  of 
installation  information  (in  §  75,11)  have 
been  amended  to  eliminate  the  term 

Agency  determinations."  The  matters 
involved  are  those  to  be  included  in  the 
Facility  Attachments,  and  thus  the 
determinations  will  not  be  made 
unilaterally  by  IAEA,  The  new  language 
corresponds  more  closely  to  its 
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counterpart  in  Article  46  of  the 
Agreement. 

(8)  Physical  security  plans.  The 
proposed  rules  provided  for  the 
withholding  of  details  of  physical 
security  plans  from  physical 
transmission  to  the  IAE.A.  We  have 
determined,  however,  that  such 
information  need  not  ordinarily  be 
included  in  installation  information  and 
have  so  indicated  in  §  75.11(e). 
Nevertheless,  to  provide  a  clear  basis 
for  denying  access  to  such  information 
(or  other  information),  where  consistent  * 
with  the  Agreement,  we  have  retained 
(with  modification)  a  portion  of  former 

§  75.12(c),  (Paragraphs  in  §  75.12  have 
been  rearranged  for  editorial  reasons.) 

(9)  Modifications  to  installation 
information.  Section  75.11(c)  has  been 
revised,  in  response  to  comments,  so  as 
to  provide  greater  guidance  and 
flexibility.  First,  the  revised  rules 
provide  that  the  types  of  modifications 
that  must  be  reported  in  advance  will  be 
set  out  in  license  conditions:  this  should 
result  in  greater  specificity  than  the 
previously  proposed  language  calling  for 
such  reporting  when,  among  other 
things,  a  modification  would  decrease 
the  effectiveness  of  the  material 
accounting  and  control  procedures.  This 
amendment  reflects  the  provision  of 
Code  3.1.3  of  the  Subsidiary 
Arrangements,  which  contemplates  that 
the  types  of  modifications  in  question 
will  be  identified  in  the  Facility 
Attachment.  Second,  a  shorter  reporting 
penod  IS  permitted,  where  approved  by 
the  Commission,  in  the  event  of 
unforeseen  situations.  This  again 
implements  Code  3  1.3,  which  requires 
that  the  longer  notice  period  shall 
"normally"  be  provided.  Third,  since  the 
modifications  required  to  be  reported 
under  Article  45  are  those  "relevant  for 
safeguards  purposes."  the  duty  to  submit 
information  with  inventory  change 
reports  has  correspondingly  been 
restricted  in  §  75, 11(c)(2).  Finally,  the 
deletion  of  the  reference  to  "changes" 
(in  addition  to  "modifications")  is  more 
faithful  to  -Article  45. 

(10)  IAEA  inspections  and  visits.  In 
response  to  commenters'  renewed 
urging  that  N'RC  inspectors  accompany 
IAEA  representatives,  both  §§  75.13  and 
75.42  have  been  revised  to  indicate  that 
this  will  be  done,  to  the  extent  feasible, 
unless  the  licensee  agrees  otherwise 
(instead  of  "upon  request  by  a 
licensee  ■]  However,  to  assure  that  the 
unavailability  of  .N'RC  personnel  does 
not  result  in  a  licensee's  denying  access 
to  an  IAEA  inspector  in  violation  of  the 
Agreement,  the  regulations  still  require 
that  unaccompanied  inspectors  be 
admitted. 


A  clarifying  amendment  with  respect 
to  the  advance  notice  period  has  been 
included  in  §  75,13  to  indicate  that  the 
allotted  3-day  period  does  not 
commence  at  the  time  of  posting  of  a 
written  communication,  but  rather  upon 
receipt  of  the  information  (whether  by 
telephone  or  by  mail).  Further  expansion 
of  the  minimum-notice  period  would  be 
inconsistent  with  undertakings  of  the 
IAEA;  nevertheless,  licensees  will  be 
given  as  much  notice  as  possible,  since 
this  should  serve  the  interests  of  all  in 
assuring  that  the  IAEA  visits  are 
productive. 

While  a  proposal  that  verification 
visits  under  §  75.13  be  put  off  if  key 
personnel  are  unavailable  has  not  been 
accepted  in  full,  that  section  has  been 
revised  to  indicate  that  licensees  should 
consult  with  the  Commission 
immediately  if  this  is  the  case.  NRC 
would  then  proceed  to  take  such  action 
as  necessary  in  light  of  Article  48 
(relating  to  the  sending  of  inspectors  "in 
cooperation  with  the  United  States") 
and  Article  9(c)(i),  which  provides  that 
visits  be  arranged  so  as  to  "reduce  to  a 
minimum  the  possible  inconvenience 
and  disturbance"  to  the  activities  of  the 
licensee  concerned. 

As  noted  above,  §  75.42  has  been 
modified  to  reflect  the  types  of 
inspections  authorized  by  the 
Agreement  and  to  define  more  clearly 
inspectors'  rights  of  access.  In  addition 
to  giving  licensees  advance  notification 
of  inspections,  in  accordance  with 
§  75.42(h),  the  Commission  expects  to 
periodically  furnish  licensees  with  other 
information  regarding  the  IAEA 
inspection  program. 

(11)  Scope  and  implementation  of 
procedures.  A  commenter  objected  to 
the  language  in  §  75.21  that  would 
obligate  a  licensee  to  overhaul  its 
procedures  in  advance  of  the  negotiation 
of  a  Facility  Attachment,  Article  40(cj, 
which  allows  the  IAEA  to  apply 
safeguards  on  a  interim  basis,  had  been 
cited  as  the  grounds  for  this  provision. 
Upon  further  consideration,  the 
conclusion  reached  is  that  Article  40(c) 
can  be  applied  while  the  licensee 
continues  to  use  its  established  material 
accounting  and  control  procedures.  It 
will  be  sufficient  for  the  licensee  to  use 
those  procedures  so  long  as  they  allow 
inventory  changes  to  be  documented. 
(Code  10  of  the  Subsidiary 
Arrangements).  As  the  schedule  for 
implementation  will  be  specified  in 
license  conditions,  the  reference  (in 
former  §  75.21(e))  to  a  10-day  period  has 
been  deleted.  The  qualifying  language  in 
§  75.21(b)  also  reflects  the  fact  that  the 
provisions  of  the  Agreement  may,  for 
some  installations,  be  achievable 


without  procedures  falling  in  each 
enumerated  category. 

Note  the  deletion  of  the  reference  to 
batch  accounting,  contained  in  former 
§  75.21(b).  That  provision  was 
determined  to  be  redundant. 

The  change  in  §  75.21(b)(6). 
substituting  "a  system  of  accounting  and 
operating  records"  for  "maintenance  of 
such  records,  adopts  the  parallel 
language  of  Article  32. 

(12)  Records  and  reports  of  iso topic 
composition.  A  commenter  pointed  out 
that  the  provision  for  including  "isotopic 
composition"  in  the  batch  data  defined 
in  §  75.22(b)  could  be  construed  to  call 
for  a  complete  spectrum  of  major  and 
minor  isotopes  present.  This  would  go 
beyond  the  definition  of  "batch  data"  in 
Article  90D  of  the  Agreement,  which 
requires  inclusion  of  isotopic 
composition  "when  appropriate."  The 
extent  to  which  the  information  is 
appropriate  will  depend  upon  the 
character  of  the  activities  involved.  For 
a  particular  licensee  it  will  be  specified 
in  the  Facility  Attachment.  §  75.22(b) 
has  accordingly  been  changed  to  relate 
the  isotopic-composition  recordkeeping 
requirement  to  license  conditions  (which 
will  reflect  the  terms  of  the  Facility 
Attachment). 

The  comment  also  prompted  a  change 
in  §  75.45,  which  now  calls  for  advance 
notifications  of  transfers  to  include 
isotopic  composition  data,  other  than 
fissile  isotope  weights,  only  to  the  extent 
specified  by  license  conditions.  This  is 
more  faithful  to  the  provisions  of  the 
Subsidiary  Arrangements. 

(13)  Inventory  change  reports.  Section 
75.34  has  been  amended  to  indicate  that 
"concise  notes,  "  when  appropriate,  will 
be  submitted  on  a  separate  form  (DOE/ 
NRC  F'orm-740M,  Concise  Note]  and  to 
limit  the  requirement  with  respect  to 
reports  of  the  anticipated  operational 
program  so  that  it  includes  only  matters 
that  are  specified  in  license  conditions. 
The  schedule  for  submission  of  the 
forms  (former  §  75.34(c))  has  been 
deleted  because  it  will  be  dealt  with 
explicitly  in  the  instructions;  similar 
changes  have  been  made  in  §  70.54 
(nuclear  material  transfer  reports  in  the 
domestic  safeguards  program)  to  assure 
consistency  with  Part  75.  See  also  the 
conforming  change  in  the  source 
material  regulations  (§  40.64). 

(14)  Material  status  reports.  Revised 
material  accounting  procedures  will 
require  the  use  of  two  separate  forms,  a 
Material  Balance  Report  (DOE/NRC 
Form-742)  and  a  Physical  Inventory 
Listing  (DOE/NRC  Form-742C).  These 
are  collectively  referred  to  in  §  75.35  as 
material  status  reports.  Conforming 
changes  also  are  made  in  §  40.64 
(pertaining  to  source  material)  and 
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§  70.53  (pertaining  to  special  nuclear 
material),  which  sections  also  have  been 
amended  to  eliminate  conflict  with  the 
requirements  of  Part  75  (particularly 
with  respect  to  scheduling). 

Section  75.35  also  has  been  modified 
to  make  it  clear  that  physical  inventory 
reports  are  required  only  for  inventories 
which  are  taken  in  response  to  the 
requirements  of  Part  75.  The  reports 
need  not  be  prepared  for  other 
inventories,  such  as  those  taken 
routinely  for  internal  control  purposes. 
Details  with  respect  to  entries  on  the 
forms  have  been  deleted  because  they 
were  incomplete  and  because  the  matter 
will  be  addressed  specifically  in  the 
instructions  for  completing  the  forms. 
Further,  the  final  rule  allows  for 
completion  dates  to  be  included  in  the 
license  conditions;  this  may  be 
necessary  in  some  cases  to  assure 
compliance  with  .Article  61(b)  of  the 
Agreement. 

(15)  Special  reports.  The  Commission 
has  once  again  reviewed  comments  to 
the  effect  that  the  special  reports 
provision  (§  75.36)  is  unnecessarily 
burdensome,  particularly  with  respect  to 
losses  of  containment  that  occur 
"unexpectedly."  Since  the  subject  is  one 
that  will  be  treated  in  detail  in  the 
Facility  Attachments,  the  Commission 
has  determined  that  the  requirements 
for  particular  installations  should  be 
treated  in  license  conditions  Such 
conditions,  tailored  to  the  circumstances 
of  individual  licensees,  will  be  phrased 
in  a  manner  that  will  eliminate  much  of 
the  concern  that  has  been  expressed. 
Language  also  has  been  inserted  in 

I  75.31,  which  eliminates  a  perceived 
inconsistency  in  the  regulations 
regarding  the  coverage  of  the  special 
reports  requirement. 

(16)  Termination  of  installation 
designation.  The  provision  dealing  with 
designation  of  installations  (§  75,41)  has 
been  expanded,  in  response  to  a 
suggestion,  to  indicate  that  the 
Commission  will  give  a  licensee  prompt 
notice  when  its  installation  is  no  longer 
subject  to  the  application  of  IAEA 
safeguards. 

(17)  E.xpenses.  A  commenter  asked  for 
the  regulations  to  state  the  mechanism 
by  which  the  IAEA  is  to  "bear  the  cost" 
of  certain  expenses.  The  language 
concerned,  in  former  §  75.47(a),  was 
based  upon  Article  14  of  the  Agreement. 
The  Commission  understands  that  the 
reference  to  bearing  the  costs  in 
question  contemplates  a  reimbursement 
procedure.  The  proposed  rule  has 
accordingly  been  modified  to  substitute 
"reimburse  a  licensee  for  the  cost"  in 
place  of  "bear  the  cost."  See  new 

S  75.46.  Should  costs  not  be  reimbursed 
with  reasonable  promptness,  the 


Commission  would,  when  deemed 
appropriate,  seek  to  initiate  action 
pursuant  to  §  75.46{d]  and  the  dispute 
resolution  articles  of  the  Agreement, 

(18)  Agency  seals.  The  section  dealing 
with  the  breaking  of  IAEA  seals  (former 
§  75.46)  has  been  deleted  because  there 
is  no  direct  counterpart  in  the 
.Agreement.  This  change  is  also 
responsive  to  concerns  expressed  by 
some  licensees  that  the  regulations 
could  unduly  interfere  with  operational 
requirements.  The  Facility  Attachment 
will  address  matters  relating  to  the 
integrity  of  IAEA  seals  and  will  take 
operational  requirements  into  account. 

(19)  Miscellaneous  minor  changes.  A 
number  of  editorial  changes,  though  not 
substantive,  merit  brief  comment.  The 
term  "IAEA"  is  used  in  place  of 
"Agency"  to  avoid  possible  confusion 
that  an  agency  of  the  United  States 
government  is  being  referred  to.  The 
explanation  of  "source  data"  in  §  75.22 
corresponds  more  closely  to  Article  90R 
of  the  Agreement.  The  former  term 
"initial  report"  in  §  75.32  is  replaced  by 
the  more  descriptive  "initial  inventory 
report."  The  additional  statutory 
citations  to  sections  103  and  104  of  the 
Atomic  Energy  Act  provide  a  more 
explicit  basis  for  including  holders  of 
construction  permits  within  the  scope  of 
Part  75,  Section  75.6(a),  which  specifies 
the  NRC  offices  to  whonf  specific 
communications  are  to  be  directed,  has 
been  changed  so  as  to  improve  the 
efficiency  of  administering  the 
regulations. 

Discussion  of  Other  Comments 

In  addition  to  the  matters  referred  to 
above,  the  Commission  has  considered 
carefully  all  the  issues  identified  in  the 
comments  received.  Some  of  these, 
although  not  resulting  in  changes  to  the 
proposed  rule,  merit  additional 
discussion,  as  follows: 

Comment:  Licensees  should  not  be 
required  to  maintain  two  documents 
pertaining  to  material  accounting  and 
control,  one  for  domestic  purposes  and 
one  for  IAEA  purposes. 

Response:  As  reflected  in  the  final 
rule,  NRC  recognizes  the  desirability  of 
reconciling  the  requirements  of  10  CFR 
Parts  70  and  75  insofar  as  practicable. 
To  the  extent  that  duplication  can  be 
eliminated,  we  shall  continue  to  make 
every  effort  to  do  so.  Suggestions  from 
licensees,  drawn  from  their  actual 
experience,  will  be  welcome  at  any 
time. 

Comment:  Schedules  for 
implementation  of  the  Agreement  do  not 
allow  sufficient  time  for  licensees  to 
make  necessary  preparations. 

Response:  The  regulations,  especially 
as  revised,  provide  as  much  time  as  is 


permitted  under  the  applicable 
provisions  of  the  Agreement  and 
Subsidiary  Arrangements,  Licensees  are 
encouraged  to  make  advance 
preparations  so  that  installation 
information  can  be  submitted  promptly 
when  requested  by  the  Commission  and 
so  that  applicable  procedures,  including 
initial  inventory  reporting,  can  be 
implemented  in  a  timely  fashion. 

Comment:  Experimental  and  research 
facilities  should  not  be  designated  for 
the  application  of  IAEA  safeguards. 

Response:  Such  facilities  are  within 
the  scope  of  the  Agreement.  So  long  as 
selections  are  made  in  conformity  with 
the  Agreement  and  Subsidiary 
Arrangements,  the  Commission  would 
have  no  occasion  to  urge  any  particular 
course  of  action  upon  the  IAEA.  In  any 
event,  the  question  cannot  be  dealt  with 
in  the  context  of  the  present  rulemaking 
action. 

Comment:  NRC  should  provide,  in  the 
rule,  more  specific  guidance  regarding 
the  information  that  must  be  submitted 
as  installation  information  and  as 
routine  reports. 

Response:  Detailed  guidance  has  been 
prepared  by  the  NRC  staff  and  is  now 
available.  This  guidance  includes 
various  new  or  revised  forms,  together 
with  instructions  for  their  preparation. 
These  are  being  submitted  to  the 
General  Accounting  Office  for  clearance 
pursuant  to  44  U.S.C.  3512.  GAO  will 
publish  notice  of  submission,  at  which 
time  affected  persons  v»nll  have  the 
opportunity  to  comment.  Written  data, 
views,  or  arguments  regarding  the  forms 
and  instructions  may  also  be  submitted 
directly  to  the  Commission.  Submissions 
made  within  21  days  after  GAO's 
publication,  u.  the  Federal  Register,  of  a 
notice  of  receipt  of  NRC's  report 
proposals  will  be  considered  by  the 
Commission  before  the  forms  are  placed 
into  use. 

Comment:  The  regulations  should 
indicate  that  the  licensee  need  not 
include  information  beyond  what  is 
necessary  for  the  Agency  to  make 
knowledgeable  determinations. 

Response:  The  proposed  language 
fails  to  express  affirmatively,  as  it 
should,  just  what  a  licensee  must  do. 
The  formulation  in  §  75,ll(d) — that  the 
information  shall  be  sufficiently  detailed 
to  enable  knowledgeable  determinations 
to  be  made  in  the  development  of 
Facility  Attachments — is  preferable. 

Comment:  The  requirement  that 
licensees  submit  a  description  of 
proposed  procedures  (as  opposed  to 
existing  systems)  is  nebulous,  may  be 
applied  unduly  broadly,  and  is 
unnecessary  in  view  of  after-the-fact 
reports  of  changes  in  the  safeguards 
system. 
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Response:  The  language  in  question 
(§  75.11(b)(4]]  implements  Article  43(d) 
of  the  Agreement  and  accordmgly  has 
not  been  changed.  However,  as  the 
forms  supplied  under  §  ~5. 11(d)  will 
make  clear,  the  licensee  will  not  be 
called  upon  to  propose  any  new 
procedures  for  purposes  of  compliance 
with  the  provisions  of  Part  75.  The 
"proposed  procedures  '  which  must  be 
described  are  those  which  the  licensee 
intends  to  institute,  for  other  reasons 
but  which  are  not  yet  m  effect.  (Our 
prior  comments  on  this  subject  are 
withdrawn,  to  the  extent  they  are 
inconsistent  with  this  statement.)  The 
details  of  the  procedures,  as  opposed  to 
a  description  thereof,  would  be  required 
only  when  necessary'  for  knowledgeable 
determinations  to  be  made  in  the 
development  of  Facility  Attachments. 

Comment:  The  regulations  should 
provide  for  defining  in  the  Facility 
Attachment  the  categories  of 
information  that  will  be  treated  as  being 
particularly  sensitive. 

Response:  The  commenters  concern 
relates  to  the  avoidance  of  inadvertent 
loss  of  the  protection  contemplated  by 
§  75.12(b)(1).  The  suggested  amendment 
would  be  inappropriate,  however, 
because  the  determination  of  particular 
sensitivity  is  to  be  made  by  the 
Commission:  it  is  not  a  subject  to  be 
covered  in  the  Facility  Attachment. 
Indeed,  the  information  in  question  most 
likely  would  be  supplied  to  the  IAEA 
before  the  Facility  Attachment  even  has 
been  prepared.  To  minimize  the  risk  that 
available  protection  is  lost  through 
inadvertence,  the  forms  supplied  by  the 
Commission  [§  75.11(d)),  or  the 
accompanying  letter  of  transmittal,  will 
call  attention  to  the  provisions  of 
§  75.12.  This  may  be  done  by  reference 
to  that  section,  by  reciting  it.  or  by 
including  appropriate  questions 
reflecting  its  terms. 

Comment:  Licensees  should  not  be 
required  to  provide  access  to  IAEA 
inspectors,  under  §  75.42,  except  "during 
normal  working  hours." 

Response:  To  limit  inspections  to 
"normal  working  hours"  could  seriously 
interfere  with  the  IAEA's  ability  to  carry 
out  its  responsibilities.  'During  normal 
working  hours  '  seems  appropnate  for 
visits  under  §  75.13  to  verify  installation 
information.  However,  the  IAEA's 
safeguards  regime  cannot  be  effective  if 
inspections  outside  of  normal  working 
hours  are  subject  to  restraints.  In  view 
of  the  relevant  provisions  of  the 
Agreement  (e.g..  Article  9  (c|(i)),  the 
scheduling  of  inspections,  in  practice, 
probably  will  not  result  in  serious 
inconvenience  to  the  licensee. 

Comment:  The  rule  should  state  that 
IAEA  equipment  will  not  be  agreed  to 


by  the  United  States  if  it  impinges  upon 
certain  specified  interests  of  the  licensee 
(such  as  safety,  protection  of  proprietary 
information,  and  product  quality). 

Response:  The  recommended  criteria 
are  not  included  in  the  rule  because  they 
will  not  be  utilized  in  precisely  the  terms 
proposed.  They  are  relevant,  however, 
in  determining  whether  or  not,  for 
example,  the  safeguards  "avoid  undue 
interference  ...  in  the  operation  of  the 
facilities,"  the  information  to  be 
provided  is  the  "minimum"  required  by 
the  IAEA.  The  standards  that  will  be 
^applied  are  those  contained  in  the 
Agreement  itself,  as  made  clear  by  the 
reference  thereto  in  §  75.42(e)(2). 

Comment:  Advance  notification 
should  not  be  required,  under  §  75.43, 
with  respect  to  routine  shipments,  such 
as  those  recycling  uranium  hexafluoride 
heels. 

Response:  The  issue  will  be 
considered  in  the  development  of 
Facility  Attachments.  Relief  may  be 
provided,  where  appropriate,  by 
granting  an  exemption  under  §  75.3(a). 

Supplemental  Rules 

The  Commission  has  determined  that 
the  rules  set  forth  in  this  notice  will 
permit  timely  implementation  of  the 
Agreement.  However,  certain  additional 
details  of  the  process  will  need  to  be 
treated  by  the  time  the  Agreement 
enters  into  force,  or  shortly  thereafter. 
For  example,  IAEA  representatives  must 
be  assured  of  access  to  some  items  of 
classified  information;  to  meet  this  need, 
appropriate  rule  changes,  such  as 
amendments  to  10  CFR  Parts  25  and  95, 
may  be  considered.  Similarly,  import 
and  export  regulations  will  be  reviewed, 
with  a  view  to  adopting  measures  which 
will  enable  IAEA  inspectors  to 
discharge  their  functions  without 
impediment.  Any  necessary  rule 
changes  will  be  made  in  accordance 
with  established  rulemaking  procedures. 

Notice 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  title  5  of  the 
United  States  Code,  the  following  new 
Part  75  and  the  following  amendments 
to  Parts  40,  50.  70, 150,  and  170  of  Title 
10,  Chapter  I,  Code  of  Federal 
Regulations,  are  published  as  a 
document  subject  to  codification. 

PART  40— LICENSING  OF  SOURCE 
MATERIAL 

1.  The  citation  of  authority  is 
amended  by  adding  a  new  paragraph  as 
follows: 


Authority:  *   '   '  Section  40.31(g)  also 
issued  under  Sec.  122,  68  Stat.  939.  42  U.S.C. 
2152. 

2.  A  new  paragraph  (q)  is  added  to 
§  40.4  to  read  as  follows: 

§  40.4    Definitions. 

•         •         •         *         * 

(q)  "Effective  kilogram"  means  (1)  for 
the  source  material  uranium  in  which 
the  uranium  isotope  uranium-235  is 
greater  than  0.005  (0.5  weight  percent]  of 
the  total  uranium  present:  10,000 
kilograms,  and  (2)  for  any  other  source 
material:  20,000  kilograms. 

3.  A  new  paragraph  (g)  is  added  to 
§  40.31  to  read  as  follows; 

§  40.31     Application  for  specific  licenses. 

«  •  •  •  • 

(g)  An  applicant  for  a  license  to 
possess  and  use  source  material  in  a 
uranium  hexafluoride  production  plant 
or  a  fuel  fabrication  plant  and  any  other 
applicant  for  a  license  to  possess  and 
use  more  than  one  effective  kilogram  of 
source  material  (except  for  ore 
processing,  as  defined  in  §  75.4  (o)  of 
this  chapter)  should  file  with  the 
Commission  the  installation  information 
described  in  §  75.11  of  this  chapter:  and 
the  applicant  shall  permit  verification 
thereof  by  the  International  Atomic 
Energy  Agency  and  take  such  other 
action  as  may  be  necessary  to 
implement  the  US/IAEA  Safeguards 
Agreement,  in  the  manner  set  forth  in 
§§  75.6,  75.11-75.14  of  this  chapter.  The 
Commission  will  grant  an  exemption 
from  the  requirements  of  this  section, 
upon  application,  if  it  determines  that 
the  installation  will  not  be  included  on 
the  United  States  eligible  list.  The 
installation  information  should  be  filed 
at  least  9  months  prior  to  the  date  when 
the  applicant  desires  to  receive  the 
source  material  (or  earlier  upon  request 
by  the  Commission).  Applicants  who 
desire  to  receive  the  source  material 
within  9  months  after  the  effective  date 
of  this  paragraph  should  submit  the 
installation  information  as  soon  as 
possible. 

4.  Section  40.64  is  amended  to  read  as 
follows; 

§  40.64    Reports. 

(a)  Except  as  specified  in  paragraphs 
(d)  and  (e)  of  this  section,  each 
licensee  *   '   *. 

(b)  Except  as  specified  in  paragraphs 
(d)  and  (e)  of  this  section,  each 
licensee  *  *  *. 

•  •  ♦  ♦  * 

(e)  Any  licensee  who  is  required  to 
submit  inventory  change  reports  and 
material  status  reports  pursuant  to  Part 
75  of  this  chapter  (pertaining  to 
implementation  of  the  US/IAEA 
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Safeguards  Agreement)  shall  prepare 
and  submit  such  reports  only  as 
provided  in  §  75.34  and  §  75.35  (instead 
of  as  provided  in  paragraphs  (a)  and  (b) 
of  this  section). 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

5.  The  citation  of  authority  is 
amended  by  inserting  the  following 
statement  between  the  first  and  second 
sentences: 

Authority:  *   *  *  Section  50.78  also  issued 
under  sec.  122,  68  Stat,  939.  42  U.S.C.  2152": 
and  by  inserting,  in  the  last  sentence,  the 
phrase  "and  §  50.78"  between  the  words 
"§§  50.70-50.71"  and  "issued  under  sec.  161o 

6.  A  new  §  50.78,  "Installation 
information  and  verification,"  with 
accompanying  centerhead,  is  added  to 
read  as  follows: 

US /IAEA  Safeguards  Agreement 

§  50.78    Installation  Information  and 
verification. 

Each  holder  of  a  construction  permit 
shall,  if  requested  by  the  Commission, 
submit  installation  information,  permit 
verification  thereof  by  the  International 
Atomic  Energy  Agency,  and  take  such 
other  action  as  may  be  necessary  to 
implement  the  US/IAEA  Safeguards 
Agreement,  in  the  manner  set  forth  in 
§  §  75.6  and  75.11-75.14  of  this  chapter. 

PART  70— SPECIAL  NUCLEAR 
MATERIAL 

7.  A  sentence  is  added  to  the  citation 
of  authority  to  read  as  follows: 

Authority:  '   '   *  Section  70.21(g)  also 
issued  under  sec.  122.  68  Stat.  939  (42  U.S.C. 
2152). 

8.  Section  70.21  is  amended  by  adding 
a  new  paragraph  (g)  to  read  as  follows: 

§70.21     Filing. 

•  •  ■  •         * 

(g)  An  applicant  for  a  license  to 
possess  and  use  more  than  one  effective 
kilogram  of  special  nuclear  material 
should  file  with  the  Commission  the 
installation  information  described  in 
§  75.11  of  this  chapter:  and  the  applicant 
shall  permit  verification  thereof  by  the 
International  Atomic  Energy  Agency 
and  take  such  other  action  as  may  be 
necessary  to  implement  the  US/IAEA 
Safeguards  Agreement,  in  the  manner 
set  forth  in  §§  75.6  and  75.11-75.14  of 
this  chapter.  The  Commission  will  grant 
an  exemption  from  the  requirements  of 
this  paragraph,  upon  application,  if  it 
determines  that  the  installation  will  not 
be  included  on  the  United  States  eligible 
list.  The  installation  information  should 


be  filed  at  least  9  months  prior  to  the 
date  when  the  applicant  desires  to 
receive  the  special  nuclear  material  (or 
earlier  upon  request  by  the 
Commission).  Applicants  who  desire  to 
receive  the  special  nuclear  material 
within  9  months  after  the  effective  date 
of  this  paragraph  should  submit  the 
installation  information  as  soon  as 
possible. 

9.  Section  70.53  is  amended  to  read  as 
follows: 

§  70.53    Material  status  reports. 

(a)(1)  Each  licensee  who  is  authorized 
to  possess  at  any  one  time  and  location 
special  nuclear  material  in  a  quantity 
totaling  more  than  350  grams  of 
contained  uranium-235.  uranium-233,  or 
plutonium,  or  any  combination  thereof, 
shall  complete  and  submit  to  the 
Commission  (on  DOE/NRC  Form-742. 
Material  Balance  Report]  material 
balance  reports  concerning  special 
nuclear  material  received,  produced, 
possessed,  transferred,  consumed, 
disposed  of,  or  lost  by  the  licensee.  The 
licensee  also  shall  prepare  (on  DOE/ 
NRC  Form-742C,  Physical  Inventory 
Listing)  a  statement  of  the  composition 
of  the  ending  inventory,  which  shall  be 
submitted  to  the  Commission  as  an 
attachment  to  each  material  balance 
report.  All  such  reports  shall  be  made  as 
of  March  31  and  September  30  of  each 
year  and  filed  within  thirty  (30)  days 
after  the  end  of  the  period  covered  by 
the  report.  The  Commission  may  permit 
a  licensee  to  submit  such  reports  at 
other  times  when  good  cause  is  shown. 
In  preparing  and  submitting  the  reports 
described  in  this  paragraph,  the  licensee 
shall  comply  with  the  printed 
instructions  for  completing  the 
particular  form. 

(2)  Any  licensee  who  is  required  to 
submit  routine  material  status  reports 
pursuant  to  §  75.35  (pertaining  to 
implementation  of  the  US/IAEA 
Safeguards  Agreement)  shall  prepare 
and  submit  such  reports  only  as 
provided  in  that  section  (instead  of  as 
provided  in  paragraph  (a)(1)  of  this 
section). 

(b)  •  *  * 

t  *  *  *  * 

10.  Section  70.54  is  amended  by 
deleting  the  last  two  sentences.  As 
amended,  the  section  reads  as  follows: 

§  70.54     Nuclear  material  transfer  reports. 

Each  licensee  who  transfers  and  each 
licensee  who  receives  special  nuclear 
material  shall  complete  and  distribute  a 
Nuclear  Material  Transaction  Report  on 
DOE/NRC  Form-741,  in  accordance  with 
printed  instructions  for  completing  the 
form,  whenever  he  transfers  or  receives 
a  quantity  of  special  nuclear  material  of 


1  gram  or  more  of  contained  uranium- 
235.  uranium-233,  or  plutonium.  Each 
licensee  who  receives  such  material 
from  a  foreign  source  shall  complete 
both  the  suppliers  and  receivers  portion 
of  DOE/NRC  Form-741:  perform 
independent  tests  to  assure  the  accurate 
identification  and  measurement  of  the 
material  received,  including  its  weight 
and  enrichment;  and  indicate  the  results 
of  these  tests  on  the  receivers  portion  of 
the  form. 

11.  A  new  Part  75  is  added  to  read  as 
follows: 

PART  75— SAFEGUARDS  ON 
NUCLEAR  MATERIAL- 
IMPLEMENTATION  OF  US/IAEA 
AGREEMENT 

General  Provisions 

Sec. 

75.1  Purpose. 

75.2  Scope. 

75.3  Exemptions. 

75.4  Definitions. 

75.5  Interpretations. 

75.6  Delivery  of  information,  reports,  and 
other  communications. 

75.7  IAEA  representatives. 

75.8  Facility  attachments. 

Installation  Information 

75.11  Installation  information. 

75.12  Communication  of  information  to 
L\EA. 

75.13  Verification. 

75.14  Supplemental  information. 

Material  Accounting  and  Control 

75.21  General  requirements. 

75.22  Accounting  records. 

75.23  Operating  records. 

75.24  Retention  of  records. 

Reports 

75.31  General  requirements. 

75.32  Initial  inventory  report. 

75.33  Accounting  reports. 

75.34  Inventory  change  reports. 

75.35  Material  status  reports. 

75.36  Special  reports. 

75.37  Disclosure  of  reports  to  IAEA. 

Installations  Designated  for  IAEA  Safeguards 

75.41  Designation. 

75.42  Inspections. 

75.43  Circumstances  requiring  advance 
notification. 

75.44  Timing  of  advance  notification. 

75.45  Content  of  advance  notification. 

75.46  Expenses. 

Elnforcement 

75.51     Enforcement. 

Authority:  Sees.  53.  63, 103, 104, 122. 161b. 
and  0..  Pub.  L.  83-703,  68  Stat.  930,  932,  938. 
937.  939,  948:  sec  5,  Pub.  L«&-489.  79  Stat. 
602:  sees.  4.  5,  Pub.  L  91-560.  84  Stat.  1472  (42 
U.S.C.  2073,  2093,  2133,  2134.  2152.  2201(b)  and 
(o));  sec.  201,  as  amended.  Pub.  L  93-438.  88 
Stat.  1242  (42  U.S.C.  5841). 

Note.— For  purposes  of  sec.  223,  Pub.  L.  83- 
703,  68  Stat.  958.  as  amended  (42  U.S.C.  2273). 
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the  provisions  of  this  part  issued  under  sec. 
1610..  Pub.  L.  8^703.  6a  Stat.  950.  as  amended 
(42  U.S.C.  2201(0)). 

General  Provisions 

§  75. 1     PurpoM. 

This  part  establishes  a  system  of 
nuclear  material  accounting  and  nuclear 
material  control  to  implement,  with 
respect  NRC  and  Agreement  State 
licensees,  the  Agreement  between  the 
United  States  and  the  International 
Atomic  Energy  Agency  (IAEA)  for  the 
Application  of  Safeguards  in  the  United 
States 

§75.2    Scop*.  ' 

(a)  Except  as  provided  in  §  75.3.  the 

requirements  in  this  part  apply  to  all 
persons  licensed  by  the  Commission  or 
Agreement  States  to  possess  source  or 
special  nuclear  material  at  an 
mstallation.  as  defined  in  §  75.4(k),  on 
the  United  States  eligible  list.  They  also 
apply,  to  the  extent  specified  in  §§  50.78, 
40.31(g).  70.21(g),  and  150.17a  of  this 
chapter,  to  holders  of  construction 
permits  and  to  persons  who  intend  to 
receive  source  material  or  special 
nuclear  material, 

(b)  The  United  States  eligible  list  is  a 
list  of  installations  eligible  for  IAEA 
safeguards  under  the  US/IAE,^ 
Safeguards  .Agreement  which  the 
Secretary  of  State  or  his  designee  files 
with  the  Commission,  a  copy  of  which 
shall  be  available  for  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  N'W.,  Washington.  DC.  In 
accordance  with  the  provisions  of  the 
Agreement,  there  will  be  excluded  from 
the  United  States  eligible  list: 

(1)  Activities  having  direct  national 
security  significance, 

(2)  Mining  and  ore  processing 
activities, 

§  75.3    Exemptions.  | 

|a)  The  Commission  may,  upon 
application  of  any  interested  person  or 
upon  its  own  initiative,  grant 
exemptions  from  the  requirements  of 
this  part  that  it  determines  are 
authorized  by  law  and  consistent  with 
the  Agreement,  are  not  inimical  to  the 
common  defense  and  security,  and  are 
otherwise  in  the  public  interest. 

(b)  Without  limiting  the  generality  of 
paragraph  (a)  of  this  section,  an 
exemption  under  this  section  may  be 
granted  with  respect  to  nuclear  material 
of  the  following  types: 

(1)  Special  nuclear  material  in  gram 
quantities  or  less  as  a  sensing 
component  in  instruments: 

(2)  Nuclear  material  used  in  non- 
nuclear  activities,  if  such  nuclear 
material  is  recoverable,  and 


(3)  Plutonium  with  an  isotopic 
concentration  of  pIutonium-238 
exceeding  80  percent. 

§  75.4     Definitions. 
As  used  in  this  part: 

(a)  Unless  otherwise  defined  in  this 
section,  the  terms  defined  in  §  40.4, 

§  50.2.  and  §  70.4  of  this  chapter  have 
the  same  meaning  when  used  in  this 
part. 

(b)  "Agreement,"  except  as  used  in 
the  term  "Agreement  State."  means  the 
Agreement  between  the  United  States 
and  the  International  Atomic  Energy 
Agency  for  the  Application  of 
Safeguards  in  the  United  States.  Unless 
otherwise  specified,  the  term  refers  both 
to  the  principal  text  of  the  Agreement, 
consisting  of  90  articles,  and  to  the 
Protocol  thereto. 

(cj  "Agreement  State"  as  designated 
in  Part  150  of  this  chapter  means  any 
State  with  which  the  Commission  has 
entered  into  an  effective  agreement 
under  subsection  274b.  of  the  Act. 

(d)  "Batch"  means  a  portion  of  nuclear 
material  handled  as  a  unit  for 
accounting  purposes  at  a  key 
measurement  point  and  for  which  the 
composition  and  quantity  are  defined  by 
a  single  set  of  specifications  or 
measurements.  The  nuclear  material 
may  be  in  bulk  form  or  contained  in  a 
number  of  separate  items. 

(e)  "Containment"'  means: 

(1)  The  appHcation  of  any  devices 
designed  to  limit  the  mobility  of  nuclear 
material,  the  access  of  personnel,  or  the 
unauthorized  operation  of  equipment 
such  as  transfer  valves  and  sampler 
lines:  and 

(2)  Structural  elements,  including  the 
design  of  buildings  and  layout  of 
equipment,  which  minimize  and  control 
access  to  nuclear  material. 

(f)  "Effective  kilogram"  means  a  unit 
used  in  safeguarding  nuclear  material. 
The  quantity  is: 

(1)  For  special  nuclear  material:  The 
amount  specified  in  §  70.4(t]  of  this 
chapter. 

(2)  For  source  material:  The  amount 
specified  in  §  40.4(q)  of  this  chapter. 

(g)  "Facility  Attachment"  means  that 
portion  of  the  Subsidiary  Arrangements 
to  the  principal  text  of  the  Agreement 
that  pertains  to  a  particular  installation 
that  has  been  identified  pursuant  to 
Article  39(b)  thereof. 

(h)  "IAEA"  means  the  International 
Atomic  Energy  Agency  or  its  duly 
authorized  representatives. 

(i)  "IAEA  material  balance  area" 
means  an  area  established  for  IAEA 
accounting  purposes,  such  that: 


'The  term  refers  to  nuclear  material  safeguards 
rather  than  radiological  protectioa 


(1)  The  quantity  of  nuclear  material  in 
each  transfer  into  or  out  of  each 
material  balance  area  can  be 
determined:  and 

(2)  The  physical  inventory  of  nuclear 
material  in  each  material  balance  area 
can  be  determined  when  necessary  in 
accordance  with  specified  procedures. 

(j)  "Identification  under  the 
Agreement"  means  identification  by  the 
IAEA  pursuant  to  Article  39(b)  of  the 
principal  text  of  the  Agreement  or 
Article  2(a)  of  the  Protocol. 

(k)  "Installation"  means: 

(1)  A  production  facility  or  utilization 
facility  as  defined  in  §  50.2  of  this 
chapter: 

(2)  A  uranium  hexafiuoride  production 
plant: 

(3)  A  fuel  fabrication  plant:  or 

(4)  Any  location  where  the  possession 
of  more  than  one  effective  kilogram  of 
nuclear  material  is  licensed  pursuant  to 
Parts  40  or  70  of  this  chapter,  or 
pursuant  to  an  Agreement  State  license. 

(1)  "Inventory  change"  means  an 
increase  or  decrease,  established  in 
accordance  with  the  procedures 
required  by  this  part,  in  terms  of  batches 
of  nuclear  material  in  an  IAEA  material 
balance  area. 

(m)  "Key  measurement  point"  means 
a  location  where  nuclear  material 
appears  in  such  a  form  that  it  may  be 
measured  to  determine  material  flow  or 
inventory.  Key  measurement  points  thus 
include,  but  are  not  limited  to,  the  inputs 
and  outputs  (including  measured 
discards)  and  storages  in  material 
balance  areas. 

(n)  ".Nuclear  material"  means  any 
source  material  or  any  special  nuclear 
material. 

(o)  "Ore  processing"  means  uranium 
milling  and  other  procedures  for 
producing  UjOj  from  uranium  ore  or 
from  uranium  concentrates  produced  as 
a  byproduct  from  phosphate  or  other 
non-nuclear  chemical  production  plants. 

(p)  "Surveillance"  means  instrumental 
or  human  observation  to  indicate  or 
detect  the  movement  of  nuclear 
material. 

(q)  "Transitional  Facility  Attachment" 
means  that  portion  of  the  Transitional 
Subsidiary  Arrangements  to  the  Protocol 
to  the  Agreement  that  pertains  to  a 
particular  installation  that  has  been 
identified  pursuant  to  Article  2(a) 
thereof. 

(r)  "United  States  eligible  list"  means 
the  list  of  installations  described  in 
§  75.2. 

§  75.5    Interpretations. 

Except  as  authorized  specifically  by 
the  Commission  in  writing,  no 
interpretation  of  the  meaning  of  the 
regulations  in  this  part  by  any  officer  or 
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employee  of  the  Commission  other  than 
a  written  interpretation  by  the  General 
Counsel  will  be  recognized  to  be  binding 
upon  the  Commission. 


§75.6    Dsiwry  of  tnlofwtion.  imports, 
and  other  communications. 

(a)  All  information  and  reports 
required  to  be  submitted  pursuant  to  the 
provisions  of  this  part  and  other 
communications  concerning  the 
regulations  in  this  part  shall  be 
delivered  as  follows: 


nam 

Section 

Manner  o<  dolnrer 

IAEA  Representative 

75,7 

To  the  Cognizant 
Directof 

Faality  Anachments 

758 

Do 

Inslallatxxi  Infcymation 

75,11 

Do. 

Sensrtrve  Inftxmation    ,. 

75,12 

Do 

VenficaDon  of 

75  13 

Do 

Installation 

Intormation 

Supplemental 

75  14 

Do 

Inlormalior, 

Gene<al  Requirements 

75.31 

As  speotied  m  the 

(Amplification) 

request 

Initial  Inventory  Report . 

75.32 

In  accordance  with 
pnnted  instructions 
for  preparation  of 
CIOE/NRC  Form-742 

inventofy  Change 

75.34 

In  accordance  with 

Reports. 

pnnleo  instructions 
lor  preparation  of 
DOE/NRC  Form-741, 
and  -  740M 

Material  Status  Reports 

75.35 

In  accordance  witr, 
pnnled  instructions 
for  preparation  of 
DOE/NRC  Form-741? 
-742C   and  -7WM 

Speoal  Reports _. 

75.36 

To  the  Regional  Office 
ol  the  NRC  Office  ol 
Inspection  and 
Enforcement 

Inspection 

75.42 

Do. 

Transfers  (aOvanoe 

75.43 

Do, 

nolificalion) 

7544 

Do 

Other  Communications , 

To  the  cognizant 
Diractor. 

(b)  If  an  installation  is  a  nuclear 
power  plant  or  a  non-power  reactor  for 
which  a  construction  permit  or  operating 
license  has  been  issued,  whether  or  not 

a  license  to  receive  and  possess  nuclear 
material  at  the  installation  has  been 
issued,  the  cognizant  Director  is  the 
Director.  Office  of  Nuclear  Reactor 
Regulation,  For  all  other  installations. 
the  cognizant  Director  is  the  Director, 
Office  of  Nuclear  Material  Safety  and 
Safeguards. 

(c)  Written  communications  to  the 
Directors,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  or  Office  of 
Nuclear  Reactor  Regulation  may  be 
delivered  by  mail,  addressed  to  such 
Director  at  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  or 
may  be  addressed  to  such  Director  and 
delivered  in  person  at  the  Commission's 
offices  1717  H  Street  NW..  Washington, 
D.C,  or  7920  Norfolk  Avenue,  Bethesda, 
Maryland. 

(d)  Communications  to  the  Regional 
Office  of  the  NRC  Office  of  Inspection 
and  Enforcement  shall  be  addressed  to 


the  office  listed  in  Appendix  A  of  Part  73 
of  this  chapter  for  the  region  in  which 
the  installation  is  located. 

§  75.7     IAEA  representatives. 

Each  licensee  subject  to  the 
provisions  of  this  part  shall  recognize  as 
a  duly  authorized  representative  of  the 
IAEA  any  person  bearing  IAEA 
credentials  who  at  the  time  of  a  visit  or 
inspection,  or  of  any  visit  or  inspection 
within  the  preceding  two  years,  is  or 
was  accompanied  by  a  Commission 
employee,  provided,  that  if  the  IAEA 
representative  is  not  accompanied  by  a 
Commission  employee,  his  credentials 
shall  have  been  confirmed  by  the 
Commission  in  writing  for  the  particular 
visit  or  inspection  or  for  a  specified 
term.  The  licensee  shall  immediately 
communicate  with  the  Commission,  by 
telephone,  with  respect  to  the 
credentials  of  any  other  person  who 
claims  to  be  an  IAEA  representative  and 
shall  accept  telephone  confirmation  of 
such  credentials  by  the  Commission. 

§  75.8     Facility  Attachments. 

(a)  The  Facility  Attachment  or 
Transitional  Facility  Attachment  will 
document  the  determinations  referred  to 
in  §  75.11  and  will  contain  such  other 
provisions  as  may  be  appropriate. 

(b)  The  Commission  will  issue  Ucense 
amendments,  as  necessary,  for 
implementation  of  the  principal  text  of 
the  Agreement  and  the  Facility 
Attachment  (as  amended  from  time  to 
time).  The  license  amendments  through 
reference  to  the  Facility  Attachment  or 
Transitional  FaciUty  Attachment,  or 
otherwise,  will  specify: 

(1)  IAEA  material  balance  areas; 

(2)  Types  of  modifications  with 
respect  to  which  information  is  required, 
under  §  75.11.  to  be  submitted  in 
advance: 

(3)  Procedures,  as  referred  to  in 
§  75.21: 

(4)  The  extent  to  which  isotopic 
composition  must  be  included  in  batch 
data  (under  §  75.22)  and  advance 
notification  (§  75.45): 

(5)  Items  to  be  reported  in  the  concise 
notes  accompanying  inventory  change 
reports,  as  referred  to  in  §  75.34: 

(6)  Loss  limits  and  changes  in 
containment,  as  referred  to  in  §  75.36 
(pertaining  to  special  reports): 

(7)  Actions  required  to  be  taken,  in 
accordance  with  §  75  42(e)(2),  at  the 
request  of  an  IAEA  inspector: 

(8)  Procedures  to  be  used  for 
documentation  of  requests  under  §  75.46 
(pertaining  to  expenses):  and 

(9)  Such  other  matters  as  may  be 
appropriate. 

(c)  The  Commission  will  also  issue 
license  amendments,  as  necessary,  for 


implementation  of  the  Protocol  to  the 
Agreement  and  the  Transitional  Facility 
Attachment  (as  amended  from  time  to 
time), 

(d)  License  amendments  will  be  made 
in  accordance  with  the  Commission's 
rules  of  practice  (Part  2  of  this  chapter). 
Specifically,  if  the  licensee  does  not 
agree  to  an  amendment,  an  order 
modifying  the  license  would  be  issued 
under'i  2.204. 

(e)  Subject  to  constraints  imposed  by 
the  Agreement,  the  Commission  will 
afford  the  licensee  a  reasonable 
opportunity  to  participate  in  the 
development  of  the  Facility  Attachment 
or  Transitional  Facility  Attachments 
applicable  to  the  licensee's  installation, 
and  any  amendments  thereto,  and  to 
review  and  comment  upon  any  such 
instrument  before  it  has  been  agreed  to 
by  the  United  States.  The  Commission 
will  provide  to  the  licensee  a  copy  of 
any  such  instrument  that  has  been 
completed  in  accordance  with  the 
Agreement. 

Installation  Information 

§75.11     Installation  Information. 

(a)  Each  licensee  subject  to  the 
provisions  of  this  part  shall  submit 
installation  information,  in  response  to  a 
written  request  from  the  Commission, 
writh  respect  to  any  installation  which 
the  Commission  indicates  has  been 
identified  under  the  Agreement  and  in 
which  the  licensee  carries  out  hcensed 
activities.  (The  Conunission  request 
shall  state  whether  the  installation  has 
been  identified  under  Article  39(b)  of  the 
principal  text  of  the  Agreement  or 
Article  2(a)  of  the  Protocol.)  The 
licensee  shall  submit  such  information 
to  the  Commission  within  the  period, 
which  shall  be  at  least  45  days,  specified 
in  the  Commission's  request. 

(b)  Installation  information  includes: 

(1)  The  identification  of  the 
installation,  stating  its  general 
character,  purpose,  nominal  capacity 
(thermal  power  level,  in  the  case  of 
power  reactors),  and  geographic 
location,  and  the  name  and  address  to 
be  used  for  routine  purposes: 

(2)  A  description  of  the  general 
arrangement  of  the  installation  with 
reference,  to  the  extent  feasible,  to  the 
form,  location  and  flow  of  nuclear 
material,  and  to  the  general  layout  of 
important  items  of  equipment  which  use. 
produce,  or  process  nuclear  material; 

(3)  A  description  of  features  of  the 
installation  relating  to  material 
accounting,  containment,  and 
surveillance:  and 

(4)  A  description  of  the  existing  and 
proposed  procedures  at  the  installation 
for  nuclear  material  accounting  and 
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control,  with  special  reference  to 
material  balance  areas  established  by 
the  licensee,  measurement  of  flow,  and 
procedures  for  physical  inventory 
taking.  (As  part  of  this  description,  the 
licensee  may  identify  a  process  step 
involving  information  which  it  deems  to 
be  commercially  sensitive  and  for  which 
it  proposes  that  a  special  material 
balance  area  be  established  so  as  to 
restrict  IAEA  access  to  such 
information.) 

(c)  Each  licensee  shall  thereafter 
submit  to  the  Commission  information 
with  respect  to  any  modification  at  the 
installation  affecting  the  information 
referred  to  in  paragraph  (a)  of  this 
section.  Such  mformation  shall  be 
submitted: 

(1)  With  respect  to  a  modification  of  a 
type  described  in  the  license  conditions: 
At  least  70  days  before  the  modification 
is  scheduled  to  be  completed,  except 
that  in  an  emergency  or  other 
unforeseen  situation  a  shorter  period 
may  be  approved  by  the  Commission. 

(2)  With  respect  to  any  other 
modification  relevant  to  the  application 
of  the  provisions  of  the  Agreement:  At 
the  time  the  first  inventory  change 
report  is  submitted  after  the 
modification  is  completed. 

(d)  The  information  specified  in 
paragraphs  (a)  and  (c)  of  this  section 
shall  be  prepared  on  forms  supplied  by 
the  Commission  (including  appropriate 
IAEA  Design  Information  Questionnaire 
forms).  The  information  shall  be 
sufficiently  detailed  to  enable 
knowledgeable  determinations  to  be 
made  in  the  development  of  Facility 
Attachments  or  amendments  thereto, 
including: 

(1)  Identification  of  the  features  of 
installations  and  nuclear  material 
relevant  to  the  application  of  safeguards 
to  nuclear  material  in  sufficient  detail  to 
facilitate  verification; 

(2)  Determination  of  IAEA  material 
balance  areas  to  be  used  for  IAEA 
accounting  purposes  and  selection  of 
those  strategic  points  which  are  key 
measurement  points  and  which  will  be 
used  to  determine  flow  and  inventory  of 
nuclear  material; 

(3)  Establishment  of  the  nominal 
timing  and  procedures  for  taking  of 
physical  inventory  of  nuclear  material 
for  IAEA  accounting  purposes; 

(4)  Establishment  of  the  records  and 
reports  requirements  and  records 
evaluation  procedures; 

(5)  Establishment  of  requirements  and 
procedures  for  verification  of  the 
quantity  and  location  of  nuclear 
material;  and 

(6)  Selection  of  appropriate 
combinations  of  containment  and 
surveillance  methods  and  techniques  at 


the  strategic  points  at  which  they  are  to 
be  applied. 

(e)  The  licensee's  detailed  security 
measures  for  the  physical  protection  of 
an  installation  shall  be  included  in  the 
installation  information  only  when  and 
to  the  extent  specifically  requested  by 
the  Commission. 

§75.12    Communlcatton  Of  information  to 

IAEA. 

laj  Except  as  otherwise  provided  in 
this  section,  the  Commission  will  furnish 
to  the  IAEA  all  information  submitted 
under  §§  75.11  and  75.14. 

(b)(1)  A  licensee  may  request  that 
information  of  particular  sensitivity, 
which  it  customarily  holds  in 
confidence,  not  be  transmitted 
physically  to  the  IAEA.  A  licensee  who 
makes  such  a  request  should,  at  the  time 
the  information  is  submitted,  identify 
the  pertinent  document  or  part  thereof 
and  make  a  full  statement  of  the  reasons 
supporting  the  request. 

(2)  In  considering  such  a  request,  it  is 
the  policy  of  the  Commission  to  achieve 
an  effective  balance  between  legitimate 
concerns  of  licensees,  including 
protection  of  the  competitive  position  of 
the  owner  of  the  information,  and  the 
undertaking  of  the  United  States  to 
cooperate  with  the  IAEA  to  facilitate  the 
implementation  of  the  safeguards 
provided  for  in  the  Agreement.  The 
Commission  will  take  into  account  the 
obligation  of  the  IAEA  to  take  every 
precaution  to  protect  commercial  and 
industrial  secrets  and  other  confidential 
information  coming  to  its  knowledge  in 
the  implementation  of  the  Agreement. 

(3)  If  a  request  is  denied,  the 
Commission  will  notify  the  applicant 
with  a  statement  of  reasons.  The  notice 
of  denial  will  specify  a  time,  not  less 
than  ten  (10)  days  after  the  date  of  the 
notice,  when  the  information  will  be 
transmitted  physically  to  the  IAEA. 

(4)  If  a  request  is  granted,  the 
Commission  will  determine  a  location 
where  the  information  will  remain 
readily  available  for  examination  by  the 
IAEA,  and  will  so  inform  the  licensee. 

(c)  A  request  made  under  §  2.790(b)  of 
this  chapter  will  not  be  treated  as  a 
request  under  this  section  unless  the 
application  makes  specific  reference  to 
this  section,  nor  shall  a  determination  to 
withhold  information  from  public 
disclosure  necessarily  require  a 
determination  that  such  information  not 
be  transmitted  physically  to  the  IAEA. 

(d)  Where  consistent  with  the 
Agreement,  the  Commission  may  at  its 
own  initiative,  or  at  the  request  of  a 
licensee,  determine  that  any  information 
submitted  under  §§  75.11  and  75.14  shall 
not  be  physically  transmitted  to.  or 


made  available  for  examination  by,  the 
IAEA. 

§75.13    Verification. 

(a)  Each  licensee  subject  to  the 
provisions  of  this  part  shall  afford  to  the 
IAEA  during  normal  working  hours, 
pursuant  to  prior  notice  from  the 
Commission,  opportunity  to  visit  the 
installation  to  verify  the  installation 
information  submitted  under  §  75.11. 
The  licensee  may  accompany  IAEA 
representatives  who  visit  the 
installation  for  such  purpose,  provided 
that  the  IAEA  representatives  shall  not 
be  delayed  or  otherwise  impeded  in  the 
exercise  of  their  functions. 

(b)  The  notice  from  the  Commission 
may  be  given  by  telephone  or  in  writing 
and  shall  provide  the  licensee  actual 
knowledge  of  the  visit  at  least  three 
days  in  advance.  The  licensee  should 
consult  with  the  Commission 
immediately  if  the  visit  would  unduly 
interfere  with  its  activities  or  if  its  key 
personnel  cannot  be  available. 

(c)  The  Commission  will  to  the  extent 
feasible,  unless  the  licensee  agrees 
otherwise,  assign  an  employee  to 
accompany  an  IAEA  representative 
engaged  in  a  visit  described  in  this 
section. 

§  75.14    Suppiemental  information. 

(a)  At  the  time  information  is 
submitted  by  a  licensee  under  §  75.11(a). 
and  promptly  whenever  changes  are 
made,  such  licensee  shall  submit  to  the 
Commission: 

(1)  Information  on  organizational 
responsibility  for  material  accounting 
and  control,  including  information  with 
respect  to  separation  of  functions  to 
provide  internal  checks  and  balances. 

(2)  Health  and  safety  rules  to  be 
observed  by  the  IAEA  inspectors  at  the 
installation. 

(b)  Information  submitted  pursuant  to 
this  section  shall  indicate  that  the 
information  is  being  supplied  for 
purposes  of  implementation  of  the  US/ 
IAEA  Safeguards  Agreement. 

Material  Accounting  and  Control 

§  75.21     General  requirements. 

(a)  Each  licensee  who  has  been  given 
notice  by  the  Commission  in  writing  that 
its  installation  has  been  identified  under 
the  Agreement  shall  establish,  maintain 
and  follow  written  material  accounting 
and  control  procedures. 

(b)  The  material  accounting  and 
control  procedures  required  by 
paragraph  (a)  of  this  section  shall 
include,  as  appropriate: 

(1)  A  measurement  system  for  the 
determination  of  the  quantities  of 
nuclear  material  received,  produced, 
shipped,  lost  or  otherwise  removed  from 


inventory,  and  the  quantities  on 
inventory; 

(2)  The  evaluation  of  precision  and 
accuracy  of  measurements  and  the 
estimation  of  measurement  uncertainty; 

(3)  Procedures  for  identifying, 
reviewing  and  evaluating  differences  in 
shipper/receiver  measurements; 

(4)  Procedures,  including  frequency, 
for  taking  a  physical  inventory; 

(5)  Procedures  for  the  evaluation  of 
accumulations  of  unmeasured  inventory 
and  unmeasured  losses;  and 

(6)  A  system  of  accounting  and 
operating  records. 

(c)(1)  The  procedures  shall,  unless 
otherwise  specified  in  license 
conditions,  conform  to  the  installation 
information  submitted  by  the  licensee 
under  §  75.11. 

(2)  Until  installation  information  has 
been  submitted  by  the  licensee,  the 
procedures  shall  be  sufficient  to 
document  changes  in  the  quantity  of 
nuclear  material  in  or  at  its  installation. 
Observance  of  the  procedures  described 
in  §  40.61  or  §  70.51  of  this  chapter  (or 
the  corresponding  provisions  of  the 
regulations  of  an  Agreement  State)  by 
any  licensee  subject  thereto  shall 
constitute  compliance  with  this 
paragraph  fc)(2). 

(d)  The  requirements  of  this  section 
are  in  addition  to  any  other 
requirements  of  this  chapter,  relating  to 
material  accounting  and  control,  that 
may  apply  to  the  licensee. 

§  75.22    Accounting  records. 

(a)  The  accounting  records  required 
by  §  75.21  shall  include,  for  each  IAEA 
material  balance  area: 

(1)  All  inventory  changes,  so  ag  to 
permit  a  determination  of  the  book 
inventory  at  any  time; 

(2)  All  measurement  results  that  are 
used  for  determination  of  nuclear 
material  quantities;  and 

(3)  All  adjustments  and  corrections 
that  have  been  made  with  respect  to 
inventory  changes,  book  inventories  and 
physical  inventories. 

(b)  The  records  shall  show,  for  each 
batch  of  nuclear  material:  material 
identification,  batch  data  and  source 
data.  The  "batch  data"  means  a 
separate  listing  of  the  total  weight  of 
each  element  of  nuclear  material 
[including,  as  specified  in  the  license 
conditions,  isotopic  composition  for 
special  nuclear  material)  with  plutonium 
and  enriched  uranium  measured  in 
grams  and  natural  or  depleted  uranium 
and  thorium  measured  in  kilograms.  The 
"source  data"  are  the  data,  recorded 
d'lring  measurement  or  calibration  or 
used  to  derive  empirical  relationships, 
which  identify  nuclear  material  and 
provide  batch  data. 


(c)  For  each  inventory  change,  the 
records  shall  show  the  date  of  the 
inventory  change  and,  when 
appropriate,  (1)  the  originating  IAEA 
material  balance  area  or  the  shipper, 
and  (2)  the  receiving  IAEA  material 
balance  area  or  the  recipient. 

§  75.23    Operating  records. 

The  operating  records  required  by 
§  75.21  shall  include,  as  appropriate,  for 
each  IAEA  material  balance  area: 

(a)  Those  operating  data  which  are 
used  to  establish  changes  in  the 
quantities  and  composition  of  nuclear 
material; 

(b)  The  data  obtained  from  the 
calibration  of  tanks  and  instruments  and 
from  sampling  and  analyses,  the 
procedures  employed  to  control  the 
quality  of  measurements,  and  the 
derived  estimates  of  random  and 
systematic  error; 

(c)  A  description  of  the  sequence  of 
the  actions  taken  in  preparing  for.  and  in 
taking,  a  physical  inventory,  to  ensure 
that  it  is  correct  and  complete;  and 

(d)  A  description  of  the  actions  taken 
to  ascertain  the  magnitude  and  cause  of 
any  accidental  or  unmeasured  loss  that 
might  occur. 

§  75.24    Retention  of  records. 

The  records  referred  to  in  §§  75.22 
and  75.23  shall  be  retained  by  the 
licensee  for  at  least  five  years. 

Reports 

§  75.31     General  requirements. 

Each  licensee  who  has  been  given 
notice  by  the  Commission  in  writing  that 
its  installation  has  been  identified  under 
the  Agreement  shall  make  an  initial 
inventory  report,  and  thereafter  shall 
make  accounting  reports,  with  respect  to 
such  installation;  and,  in  addition, 
licensees  who  have  been  given  notice, 
pursuant  to  §  75.41,  that  their 
installations  are  subject  to  the 
application  of  IAEA  safeguards,  shall 
make  the  special  reports  described  in 
§  75.36.  Such  reports  shall  be  based  on 
the  records  kept  in  accordance  with 
§  75.21.  At  the  request  of  the 
Commission,  the  licensee  shall  amplify 
or  clarify  any  report  with  respect  to  any 
matter  relevant  to  implementation  of  the 
Agreement.  Such  amplification  or 
clarification  shall  be  in  writing  and  shall 
be  submitted,  to  the  address  specified  in 
the  request,  within  twenty  (20)  days  or 
such  other  time  as  may  be  specified  by 
the  Commission. 

§  75.32    initial  inventory  report. 

(a)  The  initial  inventory  reporting  date 
shall  be  the  last  day  of  the  calendar 
month  in  which  the  Commission  gives 


the  licensee  notice  that  an  initial 
inventory  report  is  required. 

(b)  The  initial  inventory  report,  to  be 
submitted  to  the  Commission  on  DOE/ 
NRC  Form-742,  Material  Balance  Report, 
in  accordance  with  printed  instructions 
for  completing  the  form,  shall  show  the 
quantities  of  nuclear  material  contained 
in  or  at  an  installation  as  of  the  initial 
inventory  reporting  date.  The 
information  in  the  initial  inventory 
report  may  be  based  upon  the  licensee's 
book  record. 

(c)  The  initial  inventory  report  shall 
be  dispatched  within  twenty  (20)  days 
after  the  initial  inventory  reporting  date. 

§  75.33    Accounting  reports. 

(a)  The  accounting  reports  for  each 
IAEA  material  balance  area  shall 
consist  of  (1)  inventory  change  reports 
showing  all  changes  in  the  inventory  of 
nuclear  material  and  (2)  material  status 
reports  showing  the  material  balance 
based  on  a  physical  inventory  of  nuclear 
material  actually  present. 

(b)  The  reports  shall  be  based  on  data 
available  as  of  the  date  of  reporting  and 
may  be  corrected  at  a  later  date,  as 
required. 

§  75.34     Inventory  change  reports. 

(a)  Inventory  change  reports,  to  be 
submitted  on  DOE/NRC  Form-741, 
Nuclear  Material  Transaction  Report, 
and  prepared  in  accordance  with 
printed  instructions  for  completing  the 
form,  shall  specify  identification  and 
batch  data  for  each  batch  of  nuclear 
material,  the  date  of  the  inventory 
change,  and.  as  appropriate,  (1)  the 
originating  IAEA  material  balance  area 
or  the  shipper  and  (2)  the  receiving 
IAEA  material  balance  area  or  the 
recipient. 

(b)  Inventory  change  reports,  when 
appropriate,  will  be  accompanied  by 
concise  notes  submitted  on  DOE/NRC 
Form-740M,  Concise  Note,  and  prepared 
in  accordance  with  printed  instructions 
for  completing  the  form: 

(1)  Explaining  the  inventory  changes 
on  the  basis  of  the  operating  records 
provided  for  under  §  75.23;  and 

(2)  Describing,  to  the  extent  specified 
in  the  license  conditions,  the  anticipated 
operational  program  for  the  installation, 
including  particularly,  but  not 
exclusively,  the  schedule  for  taking 
physical  inventory. 

§  75.35     lylaterlal  status  reports 

(a)  A  material  status  report  shall  be 
submitted  for  each  physical  inventory 
which  is  taken  as  part  of  the  material 
accounting  and  control  procedures 
required  by  §  75.21.  The  material  status 
report  shall  include  a  Material  Balance 
Report  (on  DOE/NRC  Form-742)  and. 
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attached  thereto,  a  Physical  Inventory 
Listing  (on  DOE/NfRC'Form-742C)  which 
lists  all  batches  separately  and  specifies 
material  identification  and  batch  data 
for  each  batch.  Also,  when  appropriate, 
the  material  status  report  shall  be 
accompanied  by  DOE/NRC  Fonn-740M. 
Concise  .N'ote.  The  reports  specified  in 
this  section  shall  be  prepared  and 
submitted  in  accordance  with  the 
printed  instructions  for  completing  the 
referenced  forms. 

(b)  Unless  otherwise  specified  in  the 
license  conditions,  material  status 
reports  shall  be  dispatched  as  soon  as 
possible  and  in  any  event  within  thirty 
(30)  days  after  the  start  of  the  physical 
inventory. 

§  75.36    Special  reports.  I 

(al  This  section  applies  only  to 
licensees  who  have  aeen  given  notice, 
pursuant  to  §  75.41,  that  their 
installations  are  subject  to  the 
application  of  IAEA  safeguards. 

(b)  Each  licensee  who  is  subject  to 
this  section  shall  immediately  make  a 
special  report  to  the  Commission,  by 
telephone  (and  also  by  telegraph, 
mailgram.  or  facsimile],  in  those 
situations  described  in  license 
conditions. 

(c)  The  situations  referred  to  in 
paragraph  (b)  of  this  section  include  (1) 
the  possibility  of  loss  of  nuclear  material 
in  excess  of  specified  limits  and  (2) 
unexpected  changes  in  containment  to 
the  extent  that  unauthorized  removal  of 
nuclear  material  has  become  possible. 

§  75.37    Disclosure  of  reports  to  IAEA. 

The  Commission  may  com^municate  to 
the  IAEA  any  reports  submitted  to  it 
pursuant  to  this  part  or  any  information 
contained  in  such  reports. 

Installations  Designated  for  IAEA 
Safeguards 

§75.41     Designation. 

The  Commission,  by  written  notice, 
will  designate  those  installations  which, 
in  accordance  with  identifications  made 
from  time  to  time  by  the  IAEA,  under 
Article  39(b)  of  the  principal  text  of  the 
Agreement,  are  subject  to  the 
application  of  IAEA  safeguards.  Such 
notice  shall  be  effective  until  the 
Commission  informs  the  licensee,  in 
wnting,  that  its  installation  is  no  longer 
so  designated.  Whenever  a  previously- 
designated  installation  is  no  longer 
subject  to  the  application  of  IAEA 
safeguards,  the  Commission  will  give 
the  licensee  prompt  notice  to  that  effect. 

§  75.42    Inspections. 

(a)  Each  licensee  who  has  been  given 
notice  pursuant  to  §  75.41  shall  afford  to 
the  IAEA,  at  all  reasonable  times, 


opportunity  to  inspect  its  designated 
installation  as  provided  in  this  section. 
Licensee  representatives  may 
accompany  IAEA  inspectors,  provided 
that  the  IAEA  inspectors  are  not  thereby 
delayed  or  otherwise  impeded  in  the 
exercise  of  their  functions. 

(b)  As  provided  in  the  Agreement,  an 
inspection  may  be  ad  hoc,  routine,  or 
special  (or  a  combination  of  the 
foregoing).  An  inspection  shall  be 
deemed  to  be  routine  unless  the 
Commission  has  specifically  advised  the 
licensee  otherwise. 

(c)  The  locations  to  which  LAEA 
inspectors  shall  have  access  in  the 
performance  of  inspections  shall  be  as 
follows: 

(1)  Ad  hoc  inspections  to  verify 
information  contained  in  the  licensee's 
initial  inventory  report  or  to  identify  and 
verify  changes  in  the  situation  which 
have  occurred  since  the  initial  inventor^' 
reporting  date:  any  location  where  the 
initial  inventory  report  or  any 
inspections  carried  out  therewith 
indicate  that  nuclear  material  subject  to 
safeguards  under  the  Agreement  may  be 
present. 

(2)  Ad  hoc  inspections  to  identify  and 
if  possible  verify  the  quantity  and 
composition  of  the  nuclear  material 
referred  to  in  notifications  given  under 
§  75.43(b)  (pertaining  to  exports)  or 

§  75.43(c)  (pertaining  to  imports):  Any 
place  where  such  nuclear  material  may 
be  located. 

(3)  Routine  inspections:  The  strategic 
points  referred  to  in  §  75.11  (or.  until 
such  strategic  points  have  been 
specified,  to  the  locations  referred  to  in 
paragraph  (c)(1)  of  this  section)  and  the 
records  maintained  pursuant  to  this 
part. 

(4)  Special  inspections:  Any  of  Sie 
locations  specified  above  and  any 
additional  locations  where  the 
Commission,  in  response  to  an  IAEA 
request,  finds  access  to  be  necessary. 

(d)  Each  licensee  shall  permit  the 
IAEA,  in  conducting  any  such 
inspections,  to: 

(1)  Examine  the  records  kept  pursuant 
to  §  75.21  of  this  part; 

(2)  Observe  that  the  measurements  of 
nuclear  material  at  key  measurement 
points  for  material  balance  accounting 
are  representative; 

(3)  Verify  the  functioning  and 
calibration  of  instruments  and  other 
measuring  control  equipment. 

(4)  Observe  that  samples  at  key 
measurement  points  for  material 
balance  accounting  are  taken  in 
accordance  with  procedures  which 
produce  representative  samples,  to 
observe  the  treatment  and  analysis  of 
the  samples,  and  to  obtain  duplicates  of 
such  samples;  and 


(5)  Arrange  to  use  the  IAEA's  own 
equipment  for  independent 
measurement  and  surveillance. 

(e)  Each  licensee  shall,  at  the  request 
of  an  IAEA  inspector: 

(1)  Ship  samples  taken  for  the  IAEA's 
use,  in  accordance  with  applicable 
packaging  and  export  licensing 
regulations,  by  the  method  of  carriage 
and  to  the  address  specified  by  the 
inspecton  and 

(2)  Take  other  actions  contemplated 
by  the  Agreement,  as  evidenced  by  the 
license  conditions,  including,  for 
example: 

(i)  Enabling  the  IAEA  to  arrange  to 
install  its  equipment  for  measurement 
and  surveillance; 

(ii)  Enabling  the  IAEA  to  apply  its 
seals  and  other  identifying  and  tamper- 
indicating  devices  to  containments: 

(iii)  Making  additional  measurements 
and  taking  additional  samples  for  the 
IAEA's  use: 

(iv)  Analyzing  the  IAEA's  standard 
analytical  samples: 

(v)  Using  appropriate  standards  in 
calibrating  instruments  and  other 
equipment:  and 

(vi)  Carrying  out  other  calibrations. 

(f)  .Nothing  in  this  section  shall  be 
deemed  to  require  or  authorize  the 
licensee  to  carry  out  any  operation  that 
would  otherwise  constitute  a  violation 
of  the  terms  of  any  applicable  license., 
regulation,  or  order  of  the  Commission. 

(g)  The  Commission  will  to  the  extent 
feasible,  unless  the  licensee  agrees 
otherwise,  assign  an  employee  to 
accompany  any  IAEA  representative 
engaged  in  an  inspection  described  in 
this  section. 

(h)  The  Commission  will  normally 
provide  a  licensee  advance  notification 
of  any  inspection  to  be  carried  out  by 
IAEA  representatives.  The  licensee  shall 
notify  the  Commission  promptly,  by 
telephone,  whenever  an  IAEA  inspector 
arrives  at  an  installation  without  such 
advance  notification. 

§  75.43    Circumstances  requiring  advance 
notification. 

(a)  Each  licensee  who  has  been  given 
notice,  pursuant  to  §  75.41.  shall  give 
advance  written  notification  to  the 
Commission  with  respect  to  the 
international  and  domestic  transfers 
specified  in  this  section. 

(b)  Exports.  Notification  shall  be  given 
of  any  proposed  shipmerrt  of  nuclear 
material  for  peaceful  purposes  under  an 
export  license  issued  pursuant  to  Part 
110  of  this  chapter,  in  an  amount 
exceeding  one  effective  kilogram, 
directly  or  indirectly  to  any  non-nuclear- 
weapon  state  (as  referred  to  in  Article 
111(2)  of  the  Treaty  on  the  Non- 
Proliferation  of  Nuclear  Weapons,  21 


U.S.T.  483).  If  the  licensee  anticipates 
that  it  will  make  two  or  more  shipments 
for  peaceful  purposes,  within  any  period 
of  90  days,  directly  or  indirectly  to 
destinations  in  the  same  non-nuclear- 
weapon  state,  notification  shall  be  given 
of  each  shipment  if  the  aggregate 
quantity  of  nuclear  material  to  be 
transferred  exceeds  one  effective 
kilogram.^ 

(c)  Imports.  (1)  Notification  shall  be 
given  (to  the  fullest  extent  possible  on 
the  basis  of  available  information)  with 
respect  to  nuclear  material  which 
immediately  prior  to  export  is  subject  to 
safeguards,  under  an  agreement  with  the 
IAEA,  in  the  country  from  which  the 
material,  directly  or  indirectly,  is  being 
exported.  Such  notification  is  only 
required,  however,  if  the  quantities  of 
nuclear  material  are  as  specified  in 
paragraph  (c)(2)  of  this  section. 

(2)  Notification  shall  be  given  with 
respect  to  any  proposed  import  of 
nuclear  material  described  in  paragraph 
(c)(1)  of  this  section  in  an  amount 
exceeding  one  effective  kilogram.  If  the 
licensee  anticipates  that  it  will  receive 
two  or  more  shipments  of  such  nuclear 
material,  within  any  90-day  period  from 
points  of  origin  in  the  same  country, 
notification  shall  be  given  with  respect 
to  each  shipment  if  the  aggregate 
quantity  of  such  nuclear  material  to  be 
received  exceeds  one  effective  kilogram. 

(d)  Domestic  transfers.  Notification 
shall  be  given  with  respect  to  any 
shipments  of  nuclear  material  (other 
than  small  quantities  in  the  form  of 
samples  containing  less  than  0.01 
effective  kilogram  per  sample)  to  a  non- 
eligible  destination  As  used  in  this 
paragraph,  a  "non-eligible  destination" 
means  any  destination  in  the  United 
States  other  than  an  installation  on  the 
United  States  eligible  list. 

§  75.44    Timing  of  advance  notification. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  notification  to  the 
Commission,  where  required  by  §  75.43, 
shall  be  given: 

(1 1  In  the  case  of  exports  and 
domestic  transfers,  at  least  twenty  days 
in  advance  of  the  preparation  of  the 
nuclear  material  for  shipment  from  the 
installation. 

(2)  In  the  case  of  imports,  at  least 
twelve  days  in  advance  of  the 
unpackaging  of  nuclear  material  at  the 
installation. 

(b)  For  a  particular  receipt  or 
shipment  of  nuclear  material,  the 
Commission  will  approve  a  shorter 


'All  foreign  countries,  with  the  exception  of  the 
People's  Republic  of  China,  France,  the  Soviet 
Union,  and  the  United  Kingdom,  are  non-nuclear- 
weapon  states  Treaty  on  the  Non-Proliferation  of 
Nuclear  Weapons,  Article  IX[3). 


notice  period  than  that  specified  by 
paragraph  (a)  of  this  section,  for  good 
cause,  if  it  determines  that  observing  the 
specified  notification  period  would 
result  in  delay  in  shipment  or 
unpackaging. 

(c)  The  licensee  shall  inform  the 
Commission,  by  phone,  as  soon  as 
possible,  with  respect  to  any  delay  in 
the  receipt  (or  unpackaging)  or  the 
shipment  (or  preparation  for  shipment) 
of  nuclear  material  for  which  advance 
notification  is  required.  .New  dates 
should  be  provided,  if  know^n. 

§  75.45    Content  of  advance  notification. 

(a)  The  notifications  requiriid  by 

§  75.43  shall  include  the  element  weight 
of  nuclear  material  being  received  or 
shipped,  the  chemical  composition  and 
physical  form,  the  isotopic  composition 
(to  the  extent  specified  by  license 
conditions),  the  estimated  date  and 
place  at  the  reporting  installation  where 
the  nuclear  material  is  to  be  unpackaged 
or  prepared  for  shipment  (and  where  the 
quantity  and  composition  can  be 
verified),  the  applicable  IAEA  material 
balance  area  at  the  reporting 
installation,  the  approximate  number  of 
items  to  be  received  or  shipped,  and  the 
probable  dates  of  receipt  or  shipment. 
The  notification  shall  indicate  that  the 
information  is  being  supplied  pursuant 
to  §  75.43. 

(b)  The  notifications  required  with 
respect  to  export  and  import  shipments 
shall  also  include 

(1)  If  available,  a  general  description 
of  containers  (including,  in  the  case  of 
exports,  features  that  would  permit 
sealing): 

(2)  Destination  of  export  as  authorized 
under  an  export  license  issued  pursuant 
to  Part  110  of  this  chapter,  or  origin  of 
import  (by  country  and,  if  known,  place); 

(3)  Means  of  transport;  and 

(4)  Expected  date  and  place  of  arrival 
in  the  destination  country  (for  exports) 
or  in  the  United  States  (for  imports). 

§  75.46     Expenses. 

(a)  Under  the  Agreement,  the  IAEA 
undertakes  to  reimburse  a  licensee  who 
has  been  given  notice,  pursuant  to 

§  75.41.  for  extraordinary  expenses 
incurred  as  a  result  of  its  specific 
request:  Provided,  That  the  IAEA  has 
agreed  in  advance  to  do  so.  The 
Agreement  also  contemplates  that  in 
any  case  the  LAEA  will  reimburse  a 
licensee  for  the  cost  of  making 
additional  measurements  or  taking 
samples  at  the  specific  request  of  an 
IAEA  inspector. 

(b)  The  Commission  will  inform  the 
licensee,  in  the  license  conditions  or 
other  written  communication,  of  those 
items  of  extraordinary  expense  which 


the  Agency  has  agreed  m  advance  to 
reimburse. 

(c)  The  Commission  will  inform  the 
licensee,  in  the  license  conditions,  of  the 
procedures  to  be  used  to  document: 

(1)  An  lAE.^  inspector's  request  for 
making  additional  measurements  or 
taking  additional  samples;  and 

(2)  An  IAEA  request  for  a  particular 
action  by  the  licensee  that  will  give  rise 
to  reimbursable  extraordinary  expense. 

(d)  The  Commission  will  take  such 
action  as  it  finds  to  be  appropriate  to 
assist  the  licensee  with  respect  to  the 
reimbursement  of  any  expense  which, 
under  the  Agreement,  is  to  be  borne  by 
the  IAEA 

Enforcement 

§  75.51     Enforcement 

(a)  An  injunction  or  other  court  order 
may  be  obtained  prohibiting  any 
violation  of  any  provision  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  or  Title 
II  of  the  Energy  Reorganization  Act  of 
1974,  or  any  regulation  or  order  issued 
thereunder.  A  court  order  may  be 
obtained  for  the  payment  of  a  civil 
penalty  imposed  pursuant  to  section  234 
of  the  Act  for  violation  of  section  53,  57, 
62,  63.  81,  82, 101, 103,  104.  107,  or  109  of 
the  Act,  or  section  206  of  the  Energy 
Reorganization  Act  of  1974,  or  any  rule, 
regulation,  or  order  issued  thereunder, 
or  any  term,  condition,  or  limitation  of 
any  license  issued  thereunder,  or  for  any 
violation  for  which  a  license  may  be 
revoked  under  section  186  of  the  Act. 
Any  person  who  willfully  violates  any 
provision  of  the  Act  or  any  regulation  or 
order  issued  thereunder  may  be  guilty  of 
a  crime  and,  upon  conviction,  may  be 
punished  by  fine  or  imprisonment  or 
both,  as  provided  by  law. 

(b)  The  Commission  may  issue  such 
orders  to  secure  compliance  with  the 
provisions  of  this  part  or  to  prohibit  any 
violation  of  such  provisions  as  may  be 
proper  to  protect  the  common  defense 
and  security.  Enforcement  actions, 
including  proceedings  instituted  with 
respect  to  Agreement  State  licensees, 
will  be  conducted  in  accordance  with 
the  procedures  set  forth  in  Part  2, 
Subpart  B  of  this  chapter.  Only  NRG 
licensees,  however,  are  subject  to 
license  modification,  suspension,  or 
revocation  as  such  as  a  result  of  such 
enforcement  actions. 

PART  150— EXEMPTIONS  AND 
CONTINUED  REGULATORY 
AUTHORITY  IN  AGREEMENT  STATES 
UNDER  SECTION  274 

12.  The  citation  of  authority  is 
amended  by  adding  the  foUowdng 

paragraph: 
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■   '   '  Section  150.17a  also  issued  under 
sec.  122.  68  Stat.  939  i42  U  S.C  2152).  For 
purposes  of  sec.  223,  98  Stat  958.  as  amended 
(42  U.S.C.  2273).  §  150  I'a  issued  under  Sec. 
161b..  ae  Stat  950  (42  U.S.C.  2201(b)). 

§  150.10    [Amended] 

13.  Section  150.10  is  amended  by 
inserting  in  the  first  sentence  "150.17a." 
between  ■'150.17"  and  "150.18". 

14.  A  new  §  150.17a  is  added  to  read 
as  follows: 

§  ISO.  17a    Compliance  with  requirements 
of  US/ IAEA  safeguards  agreement. 

(a)  For  purposes  of  this  section,  the 
terms  "effective  kilogram",  "ore 
processing",  "installation",  and  "United 
States  eligible  list"  have  the  meaning  set 
forth  in  §  75.4  of  this  chapter. 

(b)  Each  person  who.  pursuant  to  an 
Agreement  State  License,  is  authorized 
to  possess  source  matenal  in  amounts 
greater  than  one  etfective  kilogram 
(except  in  ore  processing)  is  subject  to 
the  provisions  of  Part  75  of  this  chapter 
and  shall  comply  with  its  applicable 
provisions.  However,  with  respect  to 
such  persons,  the  Commission  will  issue 
orders  under  section  274m.  of  the  Act 
instead  of  making  license  amendments; 
and,  to  the  extent  Part  75  refers  to 
license  amendments  and  license 
conditions,  such  references  shall  be 
deemed,  for  purposes  of  this  paragraph, 
to  refer  to  orders  under  section  274m.  of 
the  Act. 

(c)  An  applicant  for  an  Agreement 
State  License  authorizing  possession  of 
source  material  in  amounts  greater  than 
one  effective  kilogram  (except  in  ore 
p/ocessing)  shall  file  with  the 
Commission,  at  least  9  months  prior  to 
the  date  when  the  applicant  desires  to 
receive  such  source  material  or  earlier 
upon  request  by  the  Commission,  the 
installation  information  described  in 

§  75.11  of  this  chapter  (except  that  in  the 
case  of  applicants  who  desire  to  receive 
the  source  matenal  within  9  months 
after  the  effective  date  of  this  section, 
the  installation  information  shall  be 
submitted  as  soon  as  possible)  and  the 
applicant  shall  permit  verification  by  the 
International  .'\tomic  Energy  Agency 
and  take  such  other  action  as  may  be 
necessary  to  implement  the  US/IAEA 
Safeguards  Agreement,  in  the  manner 
set  forth  in  §§  75.6.  75.11-75.14  of  this 
chapter.  The  Commission  will  grant  an 
exemption  from  this  requirement,  upon 
application,  if  it  determines  that  the 
installation  will  not  be  included  on  the 
United  States  eligible  list. 


PART  170— FEES  FOR  FACILITIES 
AND  (MATERIALS  LICENSES  AND 
OTHER  REGULATORY  SERVICES 
UNDER  THE  ATOMIC  ENERGY  ACT  OF 
1954,  AS  AMENDED 

15.  Section  170.11  is  amended  by 
adding  a  new  paragraph  (a)(10)  to  read 
as  follows: 

§170.11    Exemptions. 

(a)  No  application  fees,  licensee  fees, 
renewal  fees,  or  inspection  fees  shall  be 

required  for: 

*        «        *        *        • 

(10)  Activities  of  the  Commission 
undertaken,  pursuant  to  Part  75  of  this 
chapter,  solely  for  the  purpose  of 
implementation  of  the  US/IAEA 
Safeguards  Agreement. 

(Amendments  to  all  parts  issued  pursuant  to 
citations  of  authority  codified  in  the 
respective  parts) 

Dated  at  Washington.  D.C.  this  2Sth  day  of 
July  1980. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  229 

[Docket  No.  R-0320) 

Short-Term  Financial  Intermediaries 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

SUMMARY:  On  July  3, 1980.  the  Board 
announced  the  termination  of  its  special 
deposit  requirement  on  money  market 
mutual  funds  and  other  similar  creditors. 
effective  August  11, 1980.  Comments 
received  have  indicated  potential 
operational  difficulties  arising  from  the 
maintenance  of  the  special  deposits 
until  August  11, 1980.  In  view  of  these 
concerns,  the  Board  has  determined  that 
'  all  special  deposits  maintained  by 
covered  creditors  will  be  returned  on 
July  28, 1980,  and  no  deposits  will  be 
required  to  be  maintained  thereafter. 
EFFECTIVE  DATE:  [uly  28,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gilbert  T.  Schwartz.  Assistant  General 
Counsel  (202/452-3625),  or  Daniel  L. 
Rhoads,  Attorney  (202/452-3711),  Legal 
Division.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC.  20551 

SUPPtiMENTARY  INFORMATION:  On  July 
3, 1980,  the  Board  announced  the 
termination  of  the  credit  restraints 


imposed  on  short  term  financial 
intermediaries  under  the  Credit  Control 
Act  (12  U.S.C.  §§  1901-1909),  as 
implemented  by  Executive  Order  12201 
(45  PR  46337).  The  effective  date  of  this 
action  was  to  be  August  11,  1980,  after 
which  time  a  creditor  subject  to  this 
Subpart  would  not  be  required  to 
maintain  a  special  deposit  with  the 
Federal  Reserve  System.  In  view  of 
significant  operational  problems  that 
may  arise  from  the  rescission  of  the 
special  deposit  requirement  on  that 
date,  the  Board  has  determined  to 
terminate  this  Subpart  effective  July  28. 
1980.  Accordingly,  special  deposits  will 
not  be  required  to  be  maintained  after 
July  28,  1980. 

In  view  of  the  need  to  make  this 
action  effective  on  July  28,  1980,  and 
because  this  action  relieves  a 
restriction,  the  Board  for  good  cause 
finds  that  the  notice  and  public 
procedure  provisions  of  5  U.S.C.  553 
with  regard  to  these  actions  are 
impracticable  and  contrary  to  the  public 
interest. 

Pursuant  to  its  authority  under  the 
Credit  Control  Act  (12  U.S.C.  1901-1909) 
effective  July  28. 1980.  the  Board  hereby 
rescinds  Subpart  B  of  its  Credit 
Restraint  regulation  (12  CFR  229.11- 
229.15). 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  July  25,  1980. 
GrifFith  L.  Garwood, 

Deputy  Secretary  of  the  Board 

|FB  Doc  80-23105  Filed  7-30-80;  8;45  am| 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  561  and  563 
(No.  80-444] 

Reserve  Requirements  ^^ 

Dated:  July  24,  1980. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  regulations. 

SUMMARY:  The  Board  has  amended  its 
reserve  requirements  for  institutions  the 
accounts  of  which  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  by:  (1)  retaining  the 
statutory  reserve  requirement  while 
eliminating  the  separately-designated 
Federal  Insurance  Reserve  Account;  (2) 
giving  institutions  three  years  to  change 
their  reserve  calculation  period  to  the 
beginning  of  the  fiscal  year:  and  (3) 
providing  for  extension  of  the  period  of 
time  allowed  for  meeting  the  one-time 
reserve  requirement,  to  a  maximum  of 
30  years  from  the  granting  of  insurance. 
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on  an  application  basis.  The  Board 
believes  that  these  actions  will  aid  its 
supervisory  efforts  by  reflecting  a  more 
accurate  picture  of  an  institution's 
financial  position,  while  continuing  to 
maintain  the  safety  and  soundness  of 
institutions  by  requiring  an  adequate 
reserve  for  losses. 

(Please  Note:  see  accompanying 
Board  Resolution  No.  80-445,  published 
elsewhere  in  this  issue  for  proposed 
changes  to  substantive  net  worth 
requirements  for  insured  institutions.) 
EFFECTIVE  DATE:  July  31, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dale  Riordan.  Director,  Office  of  Policy 
and  Economic  Research,  (202)  377-6750. 
or  Nancy  L.  Feldman,  Associate  General 
Counsel,  (202)  377-6440,  Federal  Home 
Loan  Bank  Board,  1700  G  Street,  N.W., 
Washington,  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  On 
February  21.  1980,  the  Federal  Home 
Loan  Bank  Board,  by  Resolution  No.  80- 
104  (45  FR  12831,  published  on  February 
27,  1980)  proposed  amendments  to  its 
regulations  pertaining  to  reserve 
requirements.  The  public  comment 
period  ended  on  April  28,  1980.  with 
receipt  of  105  comment  letters  from 
Federal  and  state-chartered  savings  and 
loan  associations,  trade  groups, 
accountants  and  a  law  firm.  The 
proposed  amendments,  providing  for 
redesignation  of  the  statutory  reserve 
account,  changes  to  the  reserve 
calculation  period,  and  a  case-by-case 
extension  of  the  time  perio'd  for  meeting 
the  reserve  requirement,  were  generally 
supported  by  all  but  half  a  dozen 
commenters.  although  many  made 
recommendations  for  modification  or 
clarification  of  one  or  more  of  the 
provisions.  After  reviewing  the 
comments  received  and  other  available 
information,  the  Board  has  determined 
to  adopt  the  proposed  amendments  with 
modifications,  as  described  below. 

Elimination  of  the  Formally-Desisnated 
FIR  Account 

Subsection  403(b)  of  the  National 
Housing  Act.  as  amended  (12  U.S.C. 
1727),  requires  the  Federal  Savings  and 
Loan  Insurance  Corporation,  operated 
by  the  Board,  to  promulgate  regulations 
providing  for  loss  reserves.  At  present, 
§§  563.11.  563.12,  563.13.  and  563.14  of 
the  Rules  and  Regulations  for  Insurance 
of  Accounts  (12  CFR  563.11-563.14) 
require  insured  institutions  to  establish 
a  separate  account  for  this  purpose, 
designated  by  the  Board  as  the  Federal 
Insurance  Reserve  (FIR). 

The  FIR  serves  as  a  component  of  net 
worth,  as  defined  and  regulated  by  the 
Board,  However,  it  is  the  net  worth 
calculation,  and  not  the  FIR  alone, 


which  the  Board  believes  is  a  useful 
regulatory  indicator  of  operating 
condition.  It  was  therefore  proposed  to 
eliminate  the  statutory  reserve  as  a 
formally  separate  account,  while 
continuing  to  include  the  items 
constituting  the  FIR  as  part  of  the  net 
worth  calculation.  This  change  was 
intended  to  simplify  examination  and 
supervision  of  institutions,  by  providing 
more  comprehensive  information 
regarding  an  institution's  reserve  needs. 

Most  commenters  enthusiastically 
supported  the  proposed  change,  but  a 
few  were  concerned  that  an 
undifferentiated  net  worth  account 
might  jeopardize  the  tax  status  granted 
to  reserve  accounts  established 
specifically  for  absorption  of  losses,  and 
might  trigger  a  large  one-time  tax 
assessment  against  funds  currently  held 
in  the  FIR  account  at  the  time  of 
"transfer"  to  the  general  net  worth 
account.  The  Board's  proposal 
maintained  the  statutory  reserve 
requirement  and  calculation  in  proposed 
§  563, 13(a),  and  indicated  that  only  a 
slight  procedural  change  was  intended; 
nevertheless,  it  is  persuaded  that 
modification  of  the  proposed  language  is 
appropriate  to  ensure  against  the 
possibility  of  unintended  change  in  tax 
treatment  of  institutions'  loss  reserves. 
The  Board's  Office  of  General  Counsel 
has  advised  that  it  is  of  the  view  that  the 
change  will  have  no  effect  on  the  federal 
tax  treatment  of  institutions  so  long  as 
they  continue  to  maintain  the  taxation 
loss  reserve  accounts  required  by 
Internal  Revenue  Service  Regulation 
1,593-7,  and  that  the  language  of  new 
§  563, 13(a)  should  preserve  current  state 
tax  treatment. 

The  Board  has  therefore  determined 
to  amend  its  proposed  §  563.13(a) 
("statutory  reserve  account")  to  refer 
specifically  to  absorption  of  losses 
including  bad  debts.  Furthermore,  items 
credited  to  the  old  FIR  account  must  be 
designated  "restricted  retained 
earnings"  in  the  list  of  items  comprising 
the  net  worth  account,  and  may  only  be 
used  for  absorption  of  losses.  The  Board 
believes  that  the  provision  as  modified 
will  make  it  clear  that  institutions 
continue  to  be  required  to  calculate  and 
maintain  loss  reserves,  while  increasing 
institutions'  flexibility  regarding  use  of 
other  surplus. 

Recommendations  for  Substantive 
Changes 

Although  the  Board  noted  that  present 
exclusions  from  the  statutory  reserve 
and  substantive  net  worth  requirements 
were  not  within  the  scope  of  the 
proposal,  many  commenters  offered 
suggested  modifications  in  these  areas. 
Current  net  worth  requirements  are 


renumbered  and  restated  in  these  final 
regulations.  Attention  is  invited  to  Board 
Resolution  No.  80-445,  adopted  today,  in 
which  the  Board  discusses  and  proposes 
substantive  amendments  to  the  net 
worth  requirements. 

Statutory'  Benchmark  Requirement 

Subsection  403(b)  provides  that 
reserves  shall  be  built  up  to  reach  a 
level  of  three  to  six  percent  (currently 
set  at  five  percent)  of  insured  accounts, 
within  a  20  year  period,  or  up  to  a  30- 
year  period  in  the  case  of  any  insured 
institution  if  the  FSLIC  determines  such 
action  to  be  necessary  to  meet  mortgage 
needs.  Current  §  563.13(a]  extends  the 
period  to  26  years  for  all  institutions.  As 
proposed,  the  Board  has  adopted  a 
reversion  to  the  20  year  period  (with  a 
grandfathering  of  institutions  now 
insured  from  18  to  under  26  years,  at  the 
20-year  level),  and  an  application 
process  for  extensions  up  to  30  years  in 
individual  cases  upon  a  finding  that 
such  action  is  necessary  to  meet 
mortgage  needs.  As  proposed,  the 
provision  is  further  amended  to  limit  the 
statutory  reserve  test  to  "all  insured 
accounts  ".  to  follow  the  statutory 
language. 

A  number  of  commenters 
recommended  that  the  thirty-year 
extension  be  adopted  for  all  institutions 
or  that  the  "mortgage  needs"  test  be 
eliminated  or  replaced  with  a  better  set 
of  criteria  for  determining  need  of  an 
extension.  The  Board  believes  that  the 
statute  contemplates  a  more  individual 
determination,  and  notes  that  subsection 
403lb)  specifically  requires  application 
of  a  "mortgage  needs"  test. 

The  Principal  Supervisory  Agent  in 
the  institution's  Federal  Home  Loan 
Bank  district  will  have  delegated 
authority  to  approve  extensions  of  the 
time  period;  denials  will  be  referred  to 
the  Board  for  final  decision.  Comment 
was  specifically  solicited  on  the 
proposed  standards  to  be  used  in 
making  a  determinafion  that  such  action 
is  "necessary  to  meet  mortgage  needs". 
in  connection  with  applications  for 
extension:  the  proposal  allowed 
approval  of  an  extension  if  the  PSA 
determined  that  the  institution  has  the 
opportunity  and  willingness  to  make 
additional  mortgage  loans  but  that, 
because  of  rapid  growth  or  other  factors, 
not  including  losses  or  poor  business 
practices,  it  would  be  difficult  to  do  so 
without  an  extension.  A  number  of 
commenters  objected  to  the  vagueness 
of  the  standards,  questioning 
determination  of  terms  such  as  "rapid 
growth'  .  One  commenter  objected  to  the 
possibility  of  different  judgments  on 
similar  fact  situations  arising  in  different 
Bank  districts;  two  commenters 
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suggested  detailed  standards  based  on 
demographic  analysis,  savings  inflows 
and  portfolio  mix. 

Upon  reconsideration,  the  Board  is 
reluctant  to  specify  in  detail  the  factors 
to  be  considered  in  making  a 
determination  that  benchmark  extension 
is  necessitated  by  mortgage  need  in  an 
area,  on  the  ground  that  an  attempt  at 
specificity  would  be  inflexible  and 
unworkable.  However,  the  Board  does 
expect  PSAs  to  make  factual  findings 
with  regard  to  a  determination  that 
there  is  "opportunity"  for  mortgage 
investment  by  the  institution,  and  to 
document  the  institution's  "willingness" 
to  maintain  its  mortgage  loan  program, 
and  the  Board  will  periodically  review 
PSA  determinations  to  help  avoid 
substantial  disparities  among  districts. 
Further,  the  Board  has  determined  not  to 
adopt  the  part  of  the  proposed  standard 
relating  to  an  institution's  reasons  for 
needing  the  extension,  because  the 
Board  believes  these  are  not  statutorily 
required.  Rather,  the  Board  has 
determined  to  substitute  language 
authorizing  the  PSA  to  allow  extensions 
where  mortgage  needs  would  be  better 
served,  if  no  supervisory  objection  is 
taken  with  regard  to  the  institution's 
safe  and  sound  operating  condition, 

Reserve  Calculation  Period 

Present  §  563.13  requires  the  reserve 
test  to  be  calculated  on  the  basis  of 
account  balances  existing  at  the  annual 
closing  date.  The  Board  had  become 
aware  of  the  difficulty,  particularly  in 
times  of  money  market  volatility,  of 
"meeting  a  moving  target",  i.e.  not 
knowing  until  the  end  of  the  year  what 
the  reserve  requirements  are  and 
whether  they  have  been  met.  The  Board 
therefore  proposed  at  §  563.13(b)(1)  to 
change  the  regulation  so  that  the  reserve 
requirement  for  a  given  year  would  be 
calculated  at  the  beginning  of  such  year, 
with  compliance  required  by  the  end  of 
that  year,  A  number  of  commenters 
recommended  a  choice  of  beginning-  or 
end-of-year  calculation,  at  the 
institution's  option,  pointing  out  that 
substantial  savings  outflows  at  year's 
end  would  distort  the  reserve  amount 
necessary  for  the  remaining  base.  The 
Board  has  determined  to  adopt  the 
change  in  calculation  period  as 
proposed,  but  is  persuaded  on  the  basis 
of  the  foregoing  comments  to  allow 
institutions  three  years  to  change  to  the. 
beginning-of-year  basis. 

Section  563.14,  regarding  payment  of 
dividends  to  insured  members,  restates 
current  implementation  of  statutory 
requirements,  but,  as  proposed,  deletes 
the  reference  to  "interest",  which  is  not 
contained  in  subsection  403(b). 
Paragraph  (a)  of  i  563,14  provides  that 


dividends  to  insured  members  may  not 
be  paid  out  of  the  portion  of  net  worth 
attributable  to  the  statutory  reserve. 
This  provision  was  formerly  found  in 
§  563.11(a). 

Paragraph  (b)  of  amended  §  563.14 
maintains  the  present  regulatory 
implementation  of  the  section  403(b) 
statutory  requirement  that  FSLIC 
approval  be  granted  before  dividends 
may  be  paid,  in  the  event  that  losses  are 
chargeable  to  the  reserve.  The  provision 
is  contained  in  present  §  563.14. 

The  Board  finds  that  the  30-day  delay 
of  effective  date  following  publication 
as  prescribed  in  5  U.S.C.  553(d)  and  12 
CFR  508.14  is  unnecessary  because  it  is 
in  the  public  interest  that  insured 
institutions  with  fiscal  years  ending 
during  the  30-day  period  be  authorized 
to  apply  the  revised  reserve 
requirements. 

Accordingly,  the  Board  hereby 
amends  Parts  561  and  563  by  amending 
§  561.13.  deleting  §§  563.11  and  563.12. 
and  revising  §§  563.13  and  563.14,  to 
read  as  set  forth  below, 

SUBCHAPTER  D— RULES  AND 
REGULATIONS  FOR  INSURANCE  OF 
ACCOUNTS 

PARTSei-DEFINITIONS 

§561.13    [  Amended  1 

1.  Amend  §  561.13  (the  definition  of 
"net  worth")  by  changing  the  phrase 
"annual  closing  net  worth  requirement" 
in  the  second  and  third  sentence  of  that 
section  to  read  "annual  net  worth 
requirement". 

PART  563— OPERATIONS 

§561.11     [Deleted] 

§561.12    [Deleted] 

2.  Delete  §§  563.11  and  563.12. 

3.  Amend  §  563.13  by  revising  the  title 
and  paragraph  (a)  and  paragraphs  (b)  (1) 
and  (2):  redesignating  paragraph  (b)(2) 
as  (b)(3)  and  revising  the  first  sentence 
of  subdivision  (i)  thereof;  amending  and 
redesignating  paragraph  (b)(3)  as  (b)(4); 
redesignating  paragraph  (b)(4)  as  (b)(5); 
and  amending  paragraph  (c)  thereof;  to 
read  as  set  forth  below.' 

§563.13    Reserve  accounts. 

(a)  Statutory  reserve  requirement.  (1) 
This  reserve  requirement  is  established, 
pursuant  to  subsection  403(b)  of  the 
National  Housing  Act  of  1934,  as 
amended,  solely  for  absorption  of  bad 
debts  and  other  losses. 

(2)  The  reserve  requirement  shall  be 
an  amount  equal  to  five  percent  of 


'Note:  See  accompanying  Board  Re«olution  No. 
80-445,  published  elsewhere  in  this  issue,  for 
proposed  changes  to  {  563.13  (a)  and  (b). 


insured  account  balances  on  the  date  of 
calculation,  or  the  average  of  such 
account  balances  on  such  date  and  on 
one  or  more  of  the  four  immediately 
preceding  annual  calculation  dates, 
provided  all  such  dates  are  consecutive; 
Provided,  That  institutions  that  have  not 
reached  the  twentieth  anniversary  of 
insurance  of  accounts  shall  calculate  the 
reserve  requirement  by  multiplying  the 
above  percentage  by  a  fraction  of  which 
the  numerator  is  the  number  of 
consecutive  years  of  insurance  and  the 
denominator  is  twenty.  The  calculation 
period  shall  be  as  described  in 
paragraph  (b)(1)  of  this  section. 

(3)  Institutions  may  count  as  reserves 
meeting  the  reserve  requirement  those 
items  listed  in  the  definition  of  net 
worth,  as  set  forth  in  §  561.13  of  this 
subchapter,  except  that  the  following 
items  shall  be  excluded; 

(i)  Subordinated  debt  securities, 
(ii)  Capital  stock  accounts  which 

contain  mandatory  retirement  or 

redemption  provisions,  and 
(iii)  Specific  loss  reserves. 

(4)  Institutions  shall  maintain  (until 
the  next  annual  closing  date)  reserves  as 
least  equal  to  the  dollar  amount  required 
at  the  last  closing  date. 

(5)(i)  Each  institution  shall,  at  any  one 
annual  closing  date  not  later  than  the 
twentieth  anniversary  of  insurance  of 
accounts,  have  reserves  equal  to  five 
percent  of  all  insured  accounts  on  such 
date  except  that  institutions  that  have 
been  insured  from  18  to  fewer  than  26 
years  from  the  above  date  shall  meet 
this  requirement  within  26  years  of  the 
date  of  insurance,  (ii)  Institutions  may 
apply  to  the  Corporation  for  extension 
of  the  time  period,  up  to  a  maximum  of 
the  thirtieth  armiversary,  on  the  grounds 
that  such  action  is  necessary  for  the 
institution  to  meet  mortgage  needs.  The 
Principal  Supervisory  Agent  of  the 
institution's  Federal  Home  Loan  Bank 
district  is  hereby  delegated  authority  to 
approve  such  applications,  upon  a 
determination  that  the  institution  has 
the  opportunity  and  willingness  to  make 
additional  mortgage  loans  and  s/he  does 
not  take  supervisory  objection  to  the 
probable  effect  of  the  extension  on  the 
institution's  safe  and  sound  operating 
conditions.  If  approval  is  denied,  the 
application  shall  be  forwarded  for 
review  and  final  decision  by  the 
Corporation. 

(6)  Items  previously  credited  to  the 
predecessor  Federal  Insurance  Reserve 
Account  shall  be  designated  "restricted 
retained  earnings"  in  the  list  of  items 
comprising  the  net  worth  account,  and 
shall  be  used  only  for  absorption  of 
losses.  Items  earmarked  or  otherwise 
designated  but  not  credited  to  that 
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Account  may  be  designated  as  restricted 
retained  earnings. 

(7)  Payment  of  dividends  to  insured 
members  must  be  made  in  accordance 
with  §  563,14  of  this  Part. 

(8)  The  term  "insured  accounts  "  as 
used  in  this  paragraph  has  the  meaning 
prescribed  in  §  561.6  of  this  subchapter. 

(b)  Net  worth  requirements.  (1) 
Calculation  period.  The  annual  net 
worth  requirement,  as  set  forth  in 
subparagraph  (b)(2)  of  this  section,  shall 
be  established  at  the  beginning  of  each 
year,  and  shall  be  met  at  the  end  of  the 
year:  Provided.  That  institutions  shall 
change  to  the  beginning-of-year 
calculation  by  January  1, 1983.  or 
sooner,  but  that  if  such  change  is  made 
prior  to  that  date,  there  may  be  no 
reversion  to  end-of-year  calculation. 
"Year"  refers  to  the  fiscal  period 
beginning  after  an  institution's  annual 
closing  date  following  each  anniversary 
of  the  date  of  insurance  of  accounts. 

(2)  Minimum  required  amount,  (i)  The 
following  table  shall  be  used  in 
calculating  net  worth  requirements; 


Anniversary 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 _ 

14 

15 

16 

17 

18 

19 


Percentage 
0,50 
0,75 
100 
1.25 
1.50 
1,75 

^oo 

225 

2.50 
275 
3,00 
3.25 
3.50 
3,75 
4,00 
4.25 
450 
4.75 
5.00 


20  and  tfiereafter ~t 

An  institution  calculating  its  net  worth 
requirement  during  the  fiscal  year  in 
which  insurance  was  issued  shall 
multiply  '/lo  of  one  percent  by  the 
fraction  of  the  fiscal  year  which  has 
elapsed  since  such  issuance,  calculated 
to  the  nearest  month. 

(ii)  Net  worth  shall  be  at  least  equal  to 
the  greater  of; 

[a]  An  amount  equal  to  the  sum  of: 
[1]  the  amount  obtained  by 

multiplying  the  percentage 
corresponding  to  the  anniversary  date, 
as  set  forth  in  the  table  above,  by  either 
the  amount  of  the  institution's  checking, 
tax  and  loan,  and  savings  account 
balances  on  such  date,  or  the  average  of 
such  account  balances  on  such  date  and 
on  one  or  more  of  the  four  immediately 
preceding  annual  dates,  provided  all 
such  dates  are  consecutive.  [2]  an 
amount  equal  to  20  percent  of  the 
institution's  scheduled  items,  and  [3]  the 
additional  amount  required  by 
paragraph  (b)(5)  of  this  section;  or 

[b]  The  amount  determined  under  the 
Asset  Composition  and  Net  Worth  Index 


set  forth  in  subparagraph  (b)(3)  of  this 
section,  as  adjusted  by  multiplying  such 
amount  by  a  fraction  of  which  the 
numerator  is  the  applicable  percentage 
(from  the  table  set  forth  above)  and  the 
denominator  is  5.00  percent  plus  the 
additional  amount  required  by 
subparagraph  (b)(5)  of  this  section. 

(3)  Asset  Composition  and  Net  Worth 
Index,  (i)  the  Index  referred  to  above  is 

as  follows;  *  *  * 

***** 

(4)  Maintenance  of  minimum  level 
Institutions  shall  maintain  (until  the 
next  annual  closing  date)  net  worth  at 
least  equal  to  the  dollar  amount  required 

at  the  last  closing  date. 

***** 

(c)  Failure  to  meet  net  worth 
requirements.  If  any  insured  institution 
fails  to  meet  the  net  worth  requirements 
set  forth  in  paragraph  (b)  of  this  section, 
the  Corporation  may.  whether  through 
enforcement  proceedings  (as  provided  in 
Parts  565  and  566  of  this  subchapter)  or 
otherwise,  require  such  institution  to 
take  one  or  more  of  the  following 

corrective  actions: 
«         ■         *         •         * 

4.  Revise  §  563.14  to  read  as  follows: 

§  563. 1 4    Payment  of  dividends. 

(a)  No  institution  may  pay  dividends 
to  insured  members  from  its  net  worth, 
as  determined  pursuant  to  §  563.13(b)  of 
this  Part,  unless  the  portion  of  the  net 
worth  account  attributable  to  the 
statutory  reserve  requirement  of 

§  563.13(a)  of  this  Part  (after  deduction 
of  dividend  payments  and  the  items 
listed  in  §  563.13(a)(3)  (i)  through  (iii)) 
will  be  at  least  equal  to  the  amount 
required  under  §  563.13(a)(2). 

(b)  No  institution  which  has 
recognized  losses  of  any  kind 
chargeable  to  the  portion  of  its  net 
worth  account  attributable  to  its 
statutory  reserve  requirement  may  pay 
dividends  to  insured  members,  unless 

(1)  its  net  worth  account,  after  deduction 
of  such  losses,  is  at  least  equal  to  the 
amount  required  under  §  563.13(a)(2),  or 

(2)  prior  written  approval  is  obtained 
from  the  Corporation.  The  Corporation 
hereby  approves,  for  any  such 
institution  which  has  been  insured  for  a 
period  of  20  years  or  more  and,  prior  to 
the  charging  of  such  losses,  met  the 
percentage  requirement  of  §  563.13(a)(5), 
the  declaration  of  dividends  to  insured 
members,  if  the  institution  provides  not 
less  than  25  percent  of  its  net  income  (as 
defined  in  §  563c. 12  of  this  subchapter) 
for  the  affected  distribution  period  to  the 
restoration  of  its  reserve  capacity. 

(Sees.  402,  403,  407.  48  Stat.  1256, 1257, 1260, 
as  amended  (12  U.S.C.  1725, 1726, 1730).  Sec. 
5A,  47  Stat,  727.  as  amended  by  sec,  1.  64 


Stat  256.  as  amended,  sec.  17,  47  Stat,  736,  as 
amended  (12  U.S.C.  1425a,  1437).  Sec.  5.  48 
Stat,  132.  as  amended  (12  U.S.C.  1464),  Reorg. 
Plan  No,  3  of  1947.  172  PR  4891,  3  CFR,  1943- 
4eComp.  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
J,  ].  Finn. 
Secretary. 

|FR  Doc  80-Z3042  Filed  7-30-80:  6:45  sml 
BILLING  CODE  672(M)i-M 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  120 

Pilot  Program 

agency:  Small  Business  Administration. 
action:  Pilot  Program:  exemption  from 

rule, 

summary:  The  Small  Business  Act 
requires  a  loan  applicant  to  establish  to 
SEA'S  satisfaction  that  the  financial 
assistance  sought  is  not  otherwise 
available  on  reasonable  terms.  SBA  has 
a  financial  assistance  pilot  program  for 
socially  disadvantaged  small 
automobile  dealerships  which  will 
require  proof  of  refusal  to  extend 
financial  assistance  only  from  the  bank 
of  account.  This  will  dispense  with  the 
requirement  for  a  second  bank's  refusal. 
This  program  is  being  established  in 
response  to  Pub.  L.  96-302  and  prior  to 
regulations  implementing  that  act. 
EFFECTIVE  DATE:  July  15  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H  Bartlett.  Chief.  Program 
Operations  Division.  Small  Business 
Administration,  1441  L  Street.  N.W.. 
Washington.  DC  20416,  202-653-6470. 
SUPPLEMENTARY  INFORMATION:  The 
Small  Business  Act  (Act),  15  U.S.C. 
636(a)(1),  and  the  regulations  of  the 
Small  Business  Administration  (SBA), 
specifically  13  CFR  120.2(a)(1),  required 
a  loan  applicant  to  establish  to  SBA's 
satisfaction  that  the  financial  assistance 
sought  is  not  otherwise  available  on 
reasonable  terms.  Moreover,  another 
section  of  the  Act,  15  U.S.C.  §  642, 
requires  that  applicant 

"to  furnish  the  names  of  lending 
institutions  to  which  such  business  enterprise 

has  applied  for  loans,  .  .  ." 

This  requirement  is  implemented  by 
paragraph  (i),  (ii)  and  (iii)  of  the  cited 
regulations,  which  required  proof  of 
refusal  from  the  bank  of  account,  a 
correspondent  bank  of  the  bank  of 
account  if  the  lending  limit  of  the  first 
bank  is  insufficient,  and  from  another 
bank  in  cities  with  a  population 
exceeding  200,000, 

On  July  2,  1980  President  Carter 
approved  Pub.  L.  96-302  (84  Stat.  833), 
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Sec.  114  of  which  authorizes  SBA. 
among  other  things,  to  authorize  banks, 
pursuant  to  regulations  to  be  adopted,  to 
act  for  SBA  in  certain  loan  making  and 
servicing  functions. 

Preparatory  to  the  adoption  of 
regulations  implementing  Sec.  114  of 
Pub.  L.  96-302.  SBA  announces  a 
financial  assistance  pilot  program,  for  a 
limited  period  of  time  and  limited  to 
socially  disadvantaged  new  car  and 
truck  franchised  dealers  (meeting  SBA 
eligibility  criteria),  under  which  SBA 
will  dispense  with  the  requirement  of  a 
second  bank's  refusal,  13  CFR 
120.2(a)(l)(iii). 

Applicants  will  receive  consideration 
in  the  statutory'  order,  i.e.  if  it  is 
established  that  the  financial  assistance 
applied  for  is  not  otherwise  available  on 
reasonable  terms  from  non-Federal 
sources,  a  deferred  participation  (loan 
guaranty)  up  to  90  percent  will  be 
considered.  If  a  deferred  participation  is 
also  unavailable,  an  immediate 
participation  will  be  considered,  under 
which  SBA  and  a  financial  institution 
would  participate  with  each  other 
contemporaneously  in  making  a  given 
loan  to  the  applicant.  If  an  immediate 
participation  is  also  impossible,  then 
SBA  will  Itself  make  direct  loan  to 
otherwise  eligible  socially 
disadvantaged  applicants.  It  is 
anticipated  that  minority-owned 
dealerships  will  be  more  frequently 
ineligible  for  participation  loans,  and 
therefore  require  direct  loans,  because 
they  will  tend  to  be  relatively  new 
businesses  with  less  strong  financial 
reserves,  and  will  often  be  located  in 
large  metropolitan  areas  where  markets 
are  affected  by  recessions  earlier  and 
more  severely  than  the  rest  of  the 
country. 

It  should  be  noted,  however,  that 
SBA's  financial  assistance  is  not  limited 
to  such  minority  dealerships,  but  the 
availability  of  direct  loans  is  limited  to 
dealerships  owned  by  the  socially 
disadvantaged.  Each  applicant  for 
financial  assistance  will  be  considered 
on  its  own  merits. 

.At  the  conclusion  of  this  pilot  program 
SBA  will  determine  whether  the  present 
requirement  of  a  loan  refusal  by  at  least 
two  financial  institutions  is  appropriate 
to  the  lending  program  which  the  new 
statute  authorizes. 

Accordingly,  and  until  further  notice, 
SBA  will  require  proof  of  refusal  to 
extend  financial  assistance  to  socially 
disadvantaged  small  automobile 
dealerships  only  from  the  bank  of 
account  and.  where  that  bank's  lending 
limit  is  insufficient,  from  another  lending 
institution  whose  lending  capacity  is 
adequate  to  cover  the  financial 
assistance  applied  for. 


(Catalog  of  Federal  Domestic  Assistance  No. 
59.012  Small  Business  L.oan8) 

Dated.  July  23,  1980. 
WUIiam  H.  Mauk.  Jr.. 

Acting  Administrator. 

(FR  Doc.  80-23134  Filed  7-30-«a  8:43  aja) 
BILUMQ  COOC  t03S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  eO-NW-3&-AD;  Amdt.  39-3863] 

Airworthiness  Directives:  Boeing 
Model  737  Series  Airplanes  Equipped 
Wltti  Auxiliary  Body  Fuel  Tanks 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  modifies 
Airworthiness  Directive  {AD|  80-02-02 
(Amdt.  39-3660;  45  FR  2008)  by  adding  a 
terminating  action  for  the  tests  and 
inspections  required  by  that  AD. 
Installation  of  new  designed  refuel  and 
vent  line  shrouds  to  replace  the  original 
and  interim  design  shrouds  will  relieve 
the  operator  of  the  required  tests  and 
inspection  intervals  specified  in 
Paragraphs  A.  B  and  C  of  the 
compliance  requirements  in  the  AD. 
DATES:  Effective  date:  August  12. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  J.  M.  Walker.  Propulsion  Section, 
ANW-214.  Engineering  and 
Manufacturing  Branch,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108,  telephone  (206)  767- 
2520. 

SUPPLEMENTARY  INFORMATION:  AD  80- 
02-02  requires  an  initial  600-hour 
inspection  and  test,  with  recurring  1500- 
hour  interval  inspections  and  tests  on 
the  Boeing  design  auxiliary  body  fuel 
tank  refuel  and  vent  system  shrouds. 

Subsequent  to  issuance  of  AD  80-02- 
02,  the  airplane  manufacturer  has 
developed,  qualified  and  received  FAA 
approval  for  new  design  shrouds  which 
can  replace  the  original  and  interim 
designs.  The  FAA  has  determined  that 
the  new  shrouds  will  not  require  the 
initial  and  recurring  inspections  and 
tests  required  by  AD  80-02-02. 

Since  this  amendment  is  relieving  in 
nature  and  imposes  no  additional 
burden,  it  is  found  that  notice  and  public 
procedures  hereon  are  unnecessary,  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 


Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Airworthiness  Directive 
80-02-02  (Amdt.  39-3660)  as  follows: 

A.  By  adding  paragraph  D  under 
compliance  requirements  to  read: 

D.  Installation  of  the  following  Boeing 
final  design  part  numbered  refuel  and 
vent  line  shrouds  for  the  corresponding 
original  and/or  interim  design  Boeing 
Part  Number  refuel  and  vent  line 
shrouds  will  relieve  the  operator  from 
compliance  with  the  inspection  and  test 
requirements  outlined  in  Paragraphs  A. 
B  and  C  above.  This  constitutes 
terminating  action  for  the  AD. 

Original  Design  Part  Numbers: 

10-61707-35.  10-61707-36.  10-61707-37.  10- 
61707-38.  10-61707-39,  10-61707-41,  and 
None. 

Interim  Design  Part  Numbers: 

10-61707-65.  10-61707-66.  10-61707-67,  10- 
61707-68.  10-61707-69.  10-61707-71.  and 
10-61707-73. 

Final  Design  Part  Numbers: 

10-61707-651.  10-61707-661,  10-61707-671. 
10-61707-681.  10-61707-691.  10-61707-711, 
and  10-61707-731. 

This  amendment  becomes  effective 
August  12.  1980. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423)  and  Section  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  E.xecutive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26,  1979). 

Issued  in  Seattle.  Washington,  on  July  23, 
1980. 

Charles  R.  Foster. 
Director.  Northwest  Region. 

|FR  Doc  80-22983  Filed  7-30-80;  8:45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

(Docket  No.  80-NW-34-AD-,  Amdt.  39-3864] 

Airworthiness  Directives:  Boeing 
Model  727  Series  Airplanes  Equipped 
With  Auxiliary  Body  Fuel  Tanks 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  modifies 
Airworthiness  Directive  (AD)  80-02-01 
(Amdt.  39-3659;  45  F.R.  2007)  by  adding 
a  terminating  action  for  the  tests  and 
inspections  required  by  that  AD. 
Installation  of  new  designed  refuel  and 
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vent  line  shrouds  to  replace  the  original 
and  interim  design  shrouds  will  relieve 
the  operator  of  the  required  tests  and 
inspection  intervals  specified  in 
Paragraphs  A.  B  and  C  of  the 
compliance  requirements  in  the  AD. 
date:  Effective  date:  August  12, 1980. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  J.  M.  Walker.  Propulsion  Section. 
ANW-214,  Engineering  and 
Manufacturing  Branch.  9010  East 
Marginal  Way  South.  Seattle. 
Washington  98108.  telephone  (206)  767- 
2520. 

SUPPt^MENTARY  INFORMATION:  AD  80- 
02-01  requires  an  initial  600-hour 
inspection  and  test,  with  recurring  1500- 
hour  interval  inspections  and  tests  on 
the  Boeing  design  auxiliary'  body  fuel 
tank  refuel  and  vent  system  shrouds. 

Subsequent  to  issuance  of  AD  80-02- 
01.  the  airplane  manufacturer  has 
developed,  qualified  and  received  FAA 
approval  for  new  design  shrouds  which 
can  replace  the  original  and  interim 
designs.  The  FAA  has  determined  that 
the  new  shrouds  will  not  require  the 
initial  and  recurring  inspections  and 
tests  required  by  AD  80-02-01. 

Since  this  amendment  is  relieving  in 
nature  and  imposes  no  additional 
burden,  it  is  found  that  notice  and  public 
procedures  hereon  are  unnecessary,  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Airworthiness  Directive 
80-02-01  (Amdt.  39-3659)  as  follows: 

A.  By  adding  paragraph  D  under 
compliance  requirements  to  read;  D. 
Installation  of  the  following  Boeing  final 
design  part  numbered  refuel  and  vent 
line  shrouds  for  the  corresponding 
original  and/or  interim  design  Boeing 
part  number  refuel  and  vent  line  shrouds 
will  relieve  the  operator  from 
compliance  with  the  inspection  and  test 
requirements  outlined  in  Paragraphs  A. 
B  and  C  above.  This  constitutes 
terminating  action  for  the  AD. 

Original  Design  Part  Numbers 

BE-650-12-78-6  '.  BE-650-12-52&-6.  BF^50- 
12-223-6,  BE-65{>-12-^50-6,  BE-650-12- 
334-6,  BE-650-1 2-240-6; 

10-61707-19,  10-61707-20,  10-61707-21.  10- 
61707-22.  10-61707-23,  10-61707-24. 10- 
61707-25  ■;  10-61707-26.  10-61707-27. 10- 
61707-28,  10-61707-29.  10-61707-30. 10- 


61707-31,  10-61707-32, 10-61707-33.  10- 

61707-34,  10-61707-40; 
BE-650-12-78-6  \ 
10-61707-25  '. 

Interim  Design  Part  Numbers 

10-61707-43,  10-61707-44,  10-61707-45. 10- 
61707^6,  10-61707-47,  10-61707-48;  10- 
61707^9,  10-61707-50,  10-81707-51, 10- 
61707-52,  10-61707-53.  10-61707-54.  10- 
61707-55;  10-61707-56,  10-61707-57. 10- 
61707-58,  10-61707-59,  10-61707-60.  10- 
61707-61.  10-61707-62,  10-61707-63,  10- 
61707-64,  10-61707-70.  10-61707-74. 10- 
61707-75, 

Final  Design  Part  Numbers 
10-61707-431.  10-61707-441,  10-61707-151. 

10-61707^61,  10-61707-471,  10-61707-481; 

10-61707-491,  10-61707-501,  10-61707-511, 

10-61707-521. 10-61707-531.  10-61707-541. 

10-61707-551;  10-61707-561,  10-61707-571. 

10-61707-581, 1&-61707-591.  10-61707-601. 

10-61707-811,  10-61707-621,  10-61707-631. 

10-61707-641, 10-61707-701,  10-61707-741, 

10-61707-751. 

This  amendment  becomes  effective 
August  12, 1980. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423)  and  Section  6(c)  of  the 
Department  of  Transportation  Act  (49U,S.C. 
1655(c));  and  14  CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  e  regulation  which  is  not 
considered  to  t>e  significant  under  the 
provisiont  of  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 

Issued  in  Seattle.  Washington,  on  July  23, 
1980. 

Charles  R.  Foster, 
Director,  Nortbwest  Region. 

|FR  Dor  80-22984  Filed  7-31-80;  8:45  un] 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  80-AAL-7] 

Designation  of  a  Transition  Area  at  St. 
Paul  Island,  Alaska 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


'Onginally.  10-61707-25  and  BE-650-1 2-78-8 
served  as  both  a  vent  shroud  and  a  fuel  shroud 
[■need  separately).  In  the  final  design,  they  are 
identified  separately,  and  the  drawings  so  indicate. 


summary:  This  amendment  designates  a 
transition  area  at  St.  Paul  Island. 
Alaska,  to  provide  controlled  airspace  to 
protect  aircraft  executing  the  instrument 
approach  being  developed  for  St.  Paul 
Island  Airport. 

EFFECTIVE  DATE:  September  4,  1980. 
FOR  FURTHER  INFORMATION  CONTACr 
L  Jack  Overman.  Airspace  Regulations 
Branch  (AAT-230).  Airspace  and  Air 
Traffic  Rules  Division.  Air  Traffic 
Service.  Federal  Aviation 
Administration.  800  Independence 


Avenue.  SW.,  Washington.  D  C.  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 

History 

On  June  9. 1980,  the  FAA  proposed  to 

amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  establish 
a  700-foot  transition  area  and  a  1,200- 
foot  transition  area  at  St.  Paul  Island 
Airport  (45  FR  38404).  Interested  persons 
were  invited  to  participate  in  the 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  The  comments  received  expressed 
no  objection,  This  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  was  republished  in  the  Federal 
Register  on  January  2. 1980  (45  FR  445). 

The  Rule 

This  amendment  to  §  71,181  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  designates  a  transition 
area  extending  upward  from  700  feet 
above  the  surface  within  a  10-mile 
radius  of  St.  Paul  Island  Airport  (LaL 
57°09'48"N..  Long  170''13'06"W.).  and 
that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  a  50- 
mile  radius  of  the  St.  Paul  Island  Marine 
NDB  excluding  that  portion  that  is  west 
of  a  line  4.5  miles  west  of  the 
360T(347  M)  and  215=T(202°M)  bearing 
from  the  St.  Paul  Island  Marine  NDB. 
This  controlled  airspace  protects 
aircraft  executing  the  instrument 
approach  and  instrument  departure 
procedures  being  established. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.181  of  Part  71  of  the  Federal 
Aviation  RegulaUons  (14  CFR  Part  71)  as 
republished  (45  FR  445)  is  amended, 
effective  0901  GMT,  September  4. 1980. 
by  designating  a  St.  Paul  Island 
Transition  Area  as  follows: 
St.  Paul  Island.  Alaska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-mile  radius 
of  St.  Paul  Airport  (Lat  57°09'48"N..  Long. 
170''13'06  W.).  and  that  airspace  extending 
upward  from  1.200  feel  above  the  surface 
within  a  50-mile  radius  of  the  St.  Paul  Island 
Marine  NDB  excluding  that  portion  that  is 
west  of  a  line  4.5  miles  west  of  the  360°T  and 
215°T  bearing  from  the  St.  Paul  Island  Marine 
NDB. 

(Sees.  307(a),  313(a).  and  Ilia  Federal 
Aviation  Act  of  19^8  (49  U,S.C.  1348(a), 
13541a),  and  1510;  Executive  Order  10854  (24 
FR  9565;  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  and  14 
CFR  11.69) 

Note.— The  F.AA  has  determined  that  this 
document  involves  8  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  b>  DOT  Regulatory  Policie»  and 
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Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated, Impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory'  evaluation. 

Issued  in  Washington,  D.C.,  on  July  24, 
1980. 
B.  Keith  Potts,  ' 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 

Division. 

im  Doc  80-M9M  Filed  7-30-80;  1«  im]  I 

BIUING  COOC  4«10-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-ANW-1] 

Realignment  of  V-4  Airway;  Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Coirection  to  final  rule. 

summary:  In  a  rule  published  in  the 
Federal  Register  on  June  23.  1980  (45  FR 
41912).  the  description  of  V-4  radials, 
effective  September  4.  1980,  was 
incorrect.  The  rule  realigned  V-4 
A:rway  between  Tatoosh,  Wash.,  and 
Seattle.  Wash.  The  radials  describing 
the  airway  alignment  were  in  error  by 
three  degrees,  and  this  action  corrects 
that  error.  Since  this  correction  is  a 
m;nor  matter  upon  which  the  public 
would  have  no  particular  desire  to 
comment,  I  find  that  notice  and  public 
p.-Qcedure  are  unnecessar>'.  ' 

EFFECTIVE  DATE:  September  4, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
L,  Jack  Overman,  Airspace  Regulations 
Branch  (AAT-230).  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
SfTvice,  Federal  Aviation 
Adm.inistration.  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 
tt;lephone;  (202)  426-3715. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
dt-legated  to  me  by  the  Administrator, 
Federal  Register  Document  80-18802  as 
published  in  the  Federal  Register  on 
June  23.  1980.  page  41912.  is  corrected 
under  V-4  by  deleting  the  words  "via 
the  INT  of  Tatoosh  099'  and  Seattle. 
Wash..  329°  radials:"  and  substituting 
for  them  "via  the  INT  of  Tatoosh  102' 
and  Seattle.  Wash..  329°  radials;" 

(Sees  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U  S.C.  1348(a]  and  1354(a));  Sec. 

6'lK  Depcirtment  of  Transportation  Act  (49 
use  1653(c));  and  14  CFR  11.69) 

Sole. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 


implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26,  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrent  preparaUon  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.  on  Jtlly  24, 
1980. 

B.  Keith  Potts. 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc  80-22980  Filed  r^JO-Stk  8;45  un| 

mujNa  cooe  4910-13-M 


14  CFR  Part  75 

(Airspace  Docket  No.  80-AWA-121 

Alteration  of  J-523  and  J-502 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  realigns  Jet 
Route  No.  523  between  Tatoosh,  Wash., 
and  Port  Hardy,  British  Columbia. 
Canada,  and  Jet  Route  No.  502  between 
Port  Hardy.  British  Columbia,  Canada, 
and  Annette  Island.  Alaska.  The 
Canadian  Government  advised  FAA 
they  intend  to  realign  the  Canadian 
portions  of  J-523  and  J-502.  This  action 
is  needed  to  maintain  jet  route 
designation  and  continuity  for  the  small 
segments  within  the  United  States. 
effective  date:  September  4. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

L.  Jack  Overman.  Airspace  Regulations 
Branch  {AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591: 
telephone:  (202)  426-3715. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  amendment  to  Part  75  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  75)  is  to  realign  J-523  between 
Tatoosh,  Wash.,  and  Port  Hardy.  British 
Columbia.  Canada,  and  J-502  between 
Port  Hardy,  British  Columbia,  Canada, 
and  Annette  Island.  Alaska.  This  is  to 
coincide  with  airspace  designations  by 
the  Canadian  Government.  These  routes 
are  presently  aligned  over  Malcolm, 
British  Columbia.  Canada,  which  is  to 
be  decommissioned  on  September  4, 
1980. 

In  order  to  maintain  continuity  for  the 
route  segments  within  the  United  States. 
1-523  and  J-502  are  altered.  Section 
75.100  of  Part  75  of  the  Federal  Aviation 
Regulations  was  republished  in  the 


Federal  Register  on  January  2. 1980  (45 
FR  732). 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  flight  safety  benefits 
of  this  minor  modification  to  the 
airspace  designation  in  the  affected 
area.  In  order  to  affect  FAA  action  to 
coincide  with  the  airspace  action  taken 
by  Canada,  this  amendment  is  to  be 
effective  September  4. 1980. 
Accordingly,  I  find  good  cause  that 
notice  and  public  procedure  thereon  are 
impracticable  and  unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  as 
republished  (45  FR  732)  is  amended, 
effective  0901  GMT,  September  4, 1980, 
as  follows: 

Under  Jet  Route  No.  502,  delete  the  words 
"Malcolm  Island,  Canada;"  and  substitute 
for  them  "Port  Hardy.  British  Columbia, 
Canada:" 

Under  Jet  Route  No.  523.  delete  the  words 
"Malcolm.  British  Columbia.  Canada."  and 
substitute  for  them  "Port  Hardy,  British 
Columbia.  Canada." 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec, 
6(c),  Department  of  Transportation  Act  (49 
use.  1655(c)!:  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C,  on  July  24, 
1980. 

B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Doc.  80-22982  Filed  7-30-80:  8:45  amj 
BILLINQ  COOE  4910-13-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Part  373 

Amendment  to  Export  Administration 
Regulations  To  Conform  to  Revised 
Commodity  Control  List 

Correction 

In  FR  Doc.  80-18860  appearing  on 
page  43139  in  the  issue  of  Wednesday, 
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June  25, 1980,  make  the  following 
correction: 

In  the  third  column  of  page  43140,  the 
fifth  line  under  the  entry  for  1460,  5460. 
6460.".  ■  .  minimum  of  25  persons  .  .  .' 
should  have  read  ".  .  .  maximum  of  25 
persons  .  .  .". 

BILUNG  CODE  1505-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

[Release  No.  IC-1 1277] 

Temporary  Rule  Providing  Exemptions 
to  Certain  Money  Market  Funds 

AGENCY:  Securities  and  Exchajige 

Commission. 

ACTION:  Final  rule. 

summary:  The  Commission  is  adopting, 
on  an  emergency  basis,  a  temporary  rule 
under  the  Investment  Company  Act  of 
1940  ("Act");  (1)  to  permit  certain 
registered  investment  cornpanies  and 
other  persons  to  acquire  portfolio 
instruments  of  a  money  market  fund  of 
which  they  are  affiliated  persons,  and 
(2)  to  exempt  certain  registered 
investment  companies  from  the 
provisions  of  two  sections  of  the  Act 
which  might  otherwise  prohibit  such 
companies  from  purchasing  securities 
issued  by  another  investment  company. 
Now  that  the  Board  of  Governors  of  the 
Federal  Reserve  System  ("Board")  has 
announced  the  rescission  of  its  credit 
control  regulations,  the  adoption  of  this 
rule  should  assist  boards  of  directors  of 
money  marl<et  funds,  organized  after  the 
adoption  of  credit  control  regulations  by 
the  Board  on  March  14. 1980.  in  taking 
various  actions  to  address  the 
implications  of  rescission  with  respect 
to  the  operations  of  such  money  market 
funds.  The  purpose  of  the  temporary  rule 
is  to  provide  appropriate  exemptive 
relief  to  minimize  the  undue  disruptions 
of  the  operations  of  certain  money 
market  funds  and  other  unnecessary 
hardships  that  might  otherwise  occur  as 
a  result  of  the  termination  of  credit 
controls. 

EFFECTIVE  DATE:  July  25.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  S.  Gerstein.  Special  Counsel 
(202-272-3023),  or  Jeffrey  B.  Bailey,  Esq. 
(202-272-3033),  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  Washington,  DC.  20549. 
SUPPLEMENTARY  INFORMATION:  On  July 
21, 1980,  the  Commission  issued  a 
general  statement  of  policy  expressing 
its  views  concerning  the  implications 
under  the  federal  securities  laws  for 


registered  investment  companies, 
particulary  "money  market"  funds, 
which  have  been  subject  to  credit 
control  regulations  adopted  on  March 
14, 1980,  and  thereafter  amended,  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System  ("Board '),  as  a  result  of 
the  Board's  decision  to  rescind  such 
regulations.'  In  addition  to  discussing 
some  of  the  matters  that  the 
Commission  believes  should  be 
considered  by  boards  of  directors  of 
money  market  funds  affected  by  the 
Board's  action,  the  general  statement  of 
policy  stated  that  the  Commission 
would  institute  a  rulemaking,  proceeding 
to  propose  a  temporary  rule,  to  be 
effective  immediately,  under  the 
Investment  Company  Act  of  1940 
("Act")  [15  U.S.C.  80a-l  et  seq.] 
permitting  certain  transactions  in  order 
to  enhance  the  ability  of  money  market 
funds  which  have  been  subject  to  the 
Board's  regulations  to  take  certain  steps 
to  protect  and  to  further  the  interests  of 
shareholders  and  investors. 

Accordingly,  the  Commission  has 
adopted  Rule'6c-5(T)  [17  CFR  270.6c- 
5(T)].  Because  the  rule  is  designed  to 
minimize  the  disruption  of  the 
operations  of  money  market  funds 
which  might  otherwise  begin  to  occur  on 
July  28.  1980,  Rule  6c-5(Tl  is  being 
adopted  on  an  emergency  basis.  On 
appropriate  notice,  and  at  such  time  as 
the  exemptions  provided  by  the  rule  are 
no  longer  necessary,  the  rule  may  be 
rescinded  in  whole  or  in  part. 

The  Need  for  the  Rule 

As  discussed  more  fully  in  the  general 
statement  of  policy  issued  on  July  21, 
1980,  money  market  funds  organized 
after  March  14, 1980  ("new  companies"), 
may  experience  significant  net 
redemptions  of  their  shares  by  investors 
beginning  on  July  28, 1980.  In  addition,  it 
is  likely  that  many  such  investors  will 
seek  to  purchase  shares  of  money 
market  funds  which  were  organized 
prior  to  March  14, 1980  ("existing 
companies"),  and  have,  therefore,  been 
affected  to  a  lesser  degree  by  the 
Board's  regulations.  As  a  result,  among 
other  things,  boards  of  directors  of  new 
companies  may  find  it  necessary  and 
appropriate  to  consider  various  methods 
of  transferring  the  interests  of 
shareholders  from  new  companies  to 
existing  companies  in  a  prompt  and 
efficient  manner,  and  of  generating 
sufficient  liquidity  to  satisfy  the 
anticipated  high  level  of  new 
redemptions. 


In  this  regard,  two  of  the  alternatives 
discussed  in  the  general  statement  of 
policy  were;  (1)  the  use  of  offers  of 
exchange  made  to  shareholders  of  new 
companies,  and  (2)  the  sale  of  portfolio 
instruments  by  new  companies  to 
affiliated  existing  companies.  Subject  to 
various  conditions.  Rule  6c-5(T)  will 
permit  these  transactions  to  be  effected. 
However,  prior  to  implementing  such 
actions,  boards  of  directors  of  each  of 
the  registered  investment  companies 
involved  should  satisfy  themselves  that 
such  actions  are  appropriate  and  fair  to 
shareholders,  and  should  consider 
carefully  each  of  the  concerns  expressed 
by  the  Commission  in  the  general 
statement  of  policy  respecting  the  types 
of  transactions  contemplated  by  the 
rule. 

Operation  of  the  Rule 

Rule  6c-5(T)  is  exemptive  in  nature.* 
It  provides  three  basic  types  of 
exemptions  for  two  types  of 
transactions,  each  of  which  is  discussed 
below. =  Paragraph  (a)  of  the  rule  defines 
the  terms  "Board's  regiilations," 
"existing  company,"  and  "new 
company." 

1.  Sale  of  Portfolio  Instruments. 

Boards  of  directors  of  certain  new 
companies  may  wish  to  transfer 
portfolio  securities  to  affiliated  persons 
of  such  companies  as  one  way  of 
enhancing  liquidity  and  meeting 
redemptions.  Such  transactions  would 
normally  be  prohibited  by  the  provisions 
of  Section  17(a)  of  the  Act  (15  U.S.C. 
80a-17(a)j.''  However,  under  certain 
circumstances,  the  ability  to  effectuate 
these  transactions  might  be  an  efficient 
and  economical  method  to  assist 
meeting  the  redemptions  of  shares 
anticipated  to  occur  with  respect  to  new 
companies.  Such  ability  might  also 
enable  the  companies  and  persons 
involved  in  the  transaction  to  transfer 
and  to  obtain  assets  writhout  some  of  the 
transactions  costs  normally  associated 
with  sales  and  purchases  of  portfolio 
instruments.  The  rule  permits  new 


'  Investment  Company  Act  Release  No.  11263 
Duly  21.  1980)  [45  FR  49917.  [uly  ZS,  1980).  The 
general  statement  of  policy  describes  generally  the 
nature  of  the  regulations  and  the  method  by  which 
such  regulaUons  will  be  eliminated. 


•  Although  the  rule  may  be  available  to  a 
company,  aa  noted  atwve  and  ai  discussed  more 
fully  in  the  general  statement  of  policy,  certain 
matters  should  be  considered  by  the  boards  of 
directors  before  electing  to  efiect  the  transaction* 
permitted  by  the  rule. 

'Transactions  in  reliance  upon  Rule  8c-5(T)  mu»t 
be  effected  prior  to  November  21, 1980. 

'Registered  investment  companies  that  are  part 
of  the  same  "complex"  of  investment  companies  are 
generally  affiliated  persons  of  each  other.  Section 
2(a)(3)(C)  of  the  Act  (15  U.S.C  80e-2(a)(3)(C)). 
Moreover,  as  here  relevant  each  series  of  shares  of 
a  registered  open-end  investment  company  meeting 
the  provisions  of  Section  18(f)(2)  of  the  Act  (15 
U.S.C  aOa-18(f)(2)l  would  be  deemed  to  be  separate 
companies  which  are  affiliated  persons  of  each 
other.  See  Section  2(a)18)  of  the  Act  (15  U.S.C.  aOa- 
2(a)(8)). 
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companies  to  tranfer  or  to  sell  portfolio 
instruments  to  affiliated  investment 
companies,  whether  or  not  such 
affiliated  company  is  a  money  market 
fund,  and  to  other  affihated  persons, 
where  the  five  conditions  of  the  rule  are 
met. 

Paragraph  (b)  of  Rule  6c-5[T)  is 
designed  to  permit  money  market  funds 
which  commenced  the  public  offerings 
of  their  shares  subsequent  to  March  14, 
1980,'  to  transfer,  sell  or  exchange  their 
portfolio  instruments  for  appropriate 
consideration  to  affiliated  persons  of 
such  companies,*  In  order  to  protect  the 
interests  of  each  of  the  investment 
companies  involved,  paragraph  (b)(1)  of 
Rule  6c-5(T]  requires  boards  of  directors 
of  such  companies,  including  a  majority 
of  the  directors  who  are  not  interested 
persons  of  such  companies,  to  make 
certain  specified  findings.'  In  addition, 
to  further  minim.ize  the  potential  for  any 
material  dilution,  paragraph  (b)(2)  of  the 
rule  specifies  the  method  used  to 
determine  the  price  at  which 
instruments  may  be  sold  in  reliance 
upon  the  rule.' Paragraph  (b)(3)  of  Rule 
6c-5[T)  requires  the  board  of  directors 
of  a  new  company  to  consider  the 
potential  financial  impact  upon 
shareholders  when  determining  which 
portfolio  instruments  are  to  be 
transferred;  in  effect,  it  will  have  to 
consider  the  effect  of  transfers  of 
portfolio  instruments  upon  such 
company's  yield  and  overall  portfolio 
quality.  Where  such  instruments  are  to 
be  transferred  to  another  registered 
investment  company,  paragraph  (b)(4)  of 
the  rule  requires  that  such  instruments 
come  within  the  investment  limitations 
of  such  other  company. 

Finally,  paragraph  (b)(5)  requires  the 
maintenance  of  certain  records  in 
connection  with  the  transactions 
permitted  by  the  rule,  i 

2.  Offers  of  E.xchange. 

As  noted  above,  boards  of  directors 
may,  in  some  instances,  determine  to 
utilize  offers  of  exchange  as  one  method 
for  transferring  the  interests  of  investors 


'Such  companies  termed  "new  companies,"  are 
defined  by  paragraph  (a)(3)  of  the  ruie  to  include 
any  registered  open-end  management  investment 
company  which  would  be  a  "covered  creditor" 
under  the  Boards  regulations  and  which 
commenced  the  public  offering  of  its  shares 
subsequent  !o  March  14.  1980. 

'The  term    affiliated  person"  is  defined  by 
Section  2(al(3)  of  the  Act  |15  US.C.  80a-2(a)(3)l. 

'These  findings  are  similar  to  those  which  must 
be  made  by  directors  of  registered  investment 
companies  relying  upon  Rule  17a-e  under  the  Act 
|17  CFR  270,17a-8]  m  connection  with  mergers  of 
affiliated  investment  companies. 

'In  this  regard,  the  rule  is  similar  to  Rule  17a-7 
under  the  .Act  |ir  CFR  270.17a-7|  as  it  has  been 
proposed  to  be  amended.  See  Investment  Company 
Act  Release  So  11136  (April  21,  1980)  [45  FR  29067. 
May  1. 1980|. 


from  new  companies  to  existing 
companies.  In  situations  where  a  money 
market  fund  has  determined  it  to  be 
appropriate  to  make  such  an  offer  of 
exchange  to  the  shareholders  of  a  new 
company,  Rule  6c-5(T]  provides  two 
exemptions  to  the  money  market  fund 
which  will  be  acquiring  securities  issued 
by  the  new  company.  These  exemptions 
will  be  necessary  because:  (1)  the 
provisions  of  Section  12(d)(1)  of  the  Act 
(15  U.S.C.  80a-12(d)(l))  generally 
prohibit  any  registered  investment 
company  from  purchasing  securities 
issued  by  another  investment  company 
in  excess  of  certain  percentage 
limitations,  and  (2)  the  fundamental 
policies  of  the  money  market  funds 
making  such  acquisitions  may  preclude 
the  purchase  of  securities  issued  by 
another  investment  company.  In  the 
latter  case,  the  purchase  of  such 
securities  would  ordinarily  violate 
Section  13(a)(3)  ot  the  Act  [15  U.S.C. 
80a-13(a)(3)l.  which  prohibits  a 
registered  investment  company  from 
deviating  from  any  investment  policy 
which  is  changeable  only  if  authorized 
by  shareholder  vote  or  from  any 
"fundamental"  policy  recited  in  its 
registration  statement  pursuant  to 
Section  8(b)(3)  of  the  Act  [15  U.S.C. 
80a-8(b)(3)].» 

Under  the  highly  unusual 
circumstances  now  confronting  money 
market  funds  as  a  result  of  the  Board's 
action,  the  Commission  has  determined 
it  to  be  appropriate  to  facilitate  offers  of 
exchange  by  granting  certain 
exemptions  to  money  market  funds 
which  seek  to  acquire,  pursuant  to  offers 
of  exchange,  securities  issued  by  a  new 
company.  Such  offers  of  exchange  might 
be  an  effective  method  for  the  efficient 
and  orderly  transfer  of  the  Interests  of 
shareholders  of  new  companies  to  other 
money  market  funds. 

Paragraphs  (c)  and  (d)  of  Rule  6c-5(T) 
exempt  certain  money  market  funds 
("existing  company")  from  the 
provisions  of  Sections  12(d)(1)  and 
13(a)(3)  of  the  Act,  respectively.  ••  In 
each  case,  such  exemptions  are 
conditioned  upon:  (1)  the  board  of 
directors  of  the  existing  company  and  of 
the  new  company  approving  the  making 
of  an  offer  of  exchange  (paragraph 
(c)(2)):  (2)  the  ability  of  the  existing 


'Under  the  circumstances,  the  Commission  would 
not  require  a  money  market  fund  to  modify  the 
stated  policies  contained  in  its  registration 
statement  where  it  temporarily  acquires  and  holds 
securities  issued  by  another  money  market  fund 
pursuant  to  an  offer  of  exchange  of  the  type 
discussed  herein, 

'"The  money  market  funds  so  exempted  must 
meet  the  deRnition  of  "existing  company"  set  forth 
in  paragraph  (a)(2)  of  the  rule  [i.e..  be  a  money 
market  fund  making  a  continuous  public  offering  of 
its  shares  before  the  imposition  of  credit  controls). 


company  to  purchase  and  to  hold 
securities  issued  by  another  investment 
company  consistent  with  applicable 
state  law  (paragraph  (c)(3))  and  (3)  the 
existing  company  disposing  of  the 
securities  issued  by  the  new  company 
prior  to  November  21, 1980  (paragraph 
(c)(l]].  Finally,  paragraph  (c)(1)  further 
requires  that  the  investment  adviser, 
and  administrator  (if  any),  of  the 
existing  company  not  charge  any 
investment  advisory  fee  or  fee  for 
administrative  services  to  the  existing 
company  on  account  of  the  securities  of 
the  new  company  being  held. 

Procedural  Matters 

The  Commission  believes  that  it  is 
necessary  and  appropriate  to  adopt  Rule 
6c-5(T)  immediately.  In  accordance  with 
Section  553(d)  of  the  Administrative 
Procedure  Act  ("APA")  [5  U.S.C.  553(dJ). 
because  Rule  6c-5(T)  is  exemptive  in 
nature,  publication  30  days  before  the 
rule's  effective  date  is  unnecessary.  In 
accordance  with  Section  553(b)  of  the 
APA  [5  U.S.C,  553(b)(B)].  the 
Commission  for  good  cause  finds  that 
notice  and  opportunity  for  public 
comment  are  similarly  not  required 
because  such  notice  and  opportunity  for 
public  comment  would  be  impracticable 
and  contrary  to  the  public  interest. 

Text  of  the  Rule 

Part  270  of  Chapter  II  of  Title  17  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  follows: 

By  adding  §  270.6c-5(T)  to  read  as 
follows; 

PART  270— RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

§  270.6c-5<T)    Temporary  exemptions  for 
certain  money  market  funds  and  certain 
affiliated  persons  thereof. 

(a)  Definitions. 

(1)  "Board's  regulations  "  shall  mean 
the  credit  control  regulations  applicable 
to  registered  investment  companies 
adopted  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  on  March 
14, 1980  [12  CFR  229.11  et  seg.].  and 
amended  thereafter, 

(2)  "Existing  company"  shall  mean 
any  registered  open-end,  management 
investment  company  (or  series  of 
securities  of  such  company)  which 
commenced  the  continuous  offering  of 
its  shares  to  the  public  on  or  prior  to 
March  14, 1980,  and  which  would  be  a 
"covered  creditor"  under  the  Board's 
regulations;  and 

(3)  "New  company"  shall  mean  any 
registered  open-end,  management 
investment  company  (or  series  of 
securities  of  such  company)  which 


commenced  the  public  offering  of  its 
shares  subsequent  to  March  14, 1980, 
and  which  would  be  a  "covered 
creditor"  under  the  Board's  regulations, 
(b)  Any  transaction  occurring  prior  to 
.November  21, 1980,  whereby  a  new 
company  transfers,  sells  or  exchanges 
portfolio  instruments  for  appropriate 
consideration  to  an  affiliated  person  of 
such  company  shall  be  exempt  from  the 
provisions  of  section  17(a)  of  the  Act; 
Provided.  That: 

(1)  The  boards  of  directors  of  each 
registered  investment  company 
participating  in  the  transaction, 
including  a  majority  of  the  directors  of 
each  such  registered  investment 
company  who  are  not  interested  persons 
of  such  company,  determine  (i)  that  the 
interests  of  shareholders  of  their 
respective  companies  will  not  be  diluted 
as  a  result  of  such  transaction,  and  (ii) 
that  participation  in  such  transaction 
(A)  in  the  case  of  the  new  company,  is  in 
the  best  interests  of  its  shareholders, 
and  (B)  in  the  case  of  any  registered 
investment  company  acquiring  portfolio 
instruments  of  the  new  company,  is 
reasonable  and  fair: 

(2)  The  portfolio  instruments  of  the 
new  company  are  transferred,  sold  or 
exchanged  at  market  value  or,  where 
market  quotations  are  not  readily 
available,  at  a  price  determined  by 
reference  to  current  market  factors, 
except  that  portfolio  instruments  may  be 
sold  at  their  amortized  cost  values 
where,  in  the  aggregate,  the  market 
value  of  all  such  instruments  involved  in 
the  transaction  (or  the  price  of  such 
instruments  determined  by  reference  to 
current  market  factors)  does  not  differ 
by  more  than  ^/z  of  1  percent  from  the 
amortized  cost  value  of  such 
instruments; 

(3)  The  board  of  directors  of  the  new 
company,  in  selecting  those  portfolio 
instruments  to  be  transferred,  sold  or 
exchanged,  considers  the  potential 
financial  impact  upon  shareholders  of 
the  new  company; 

(4)  Where  such  instruments  are 
acquired  by  another  registered 
investment  company,  the  instruments 
meet  all  applicable  investment 
restrictions  and  policies  of  such  other 
company;  and 

(5)  Each  registered  investment 
company  involved  in  the  transaction 
maintains,  for  a  period  of  not  less  than 
five  years  (the  first  two  years  in  an 
easily  accessible  place),  a  record  of  (i) 
its  board  of  directors'  consideration  of 
the  matters  set  forth  in  paragraphs 
(b)(l)-(4)  of  this  section,  including  the 
basis  for  the  board  of  directors' 


conclusions,  and  (ii)  the  value  of  any 
portfolio  instruments  sold  and  the 
method  by  which  such  value  was 
determined. 

(c)  An  existing  company  which,  prior 
to  November  21. 1980,  purchases  or 
otherwise  acquires,  pursuant  to  an  offer 
of  exchange,  securities  issued  by  a  new 
company  of  which  it  is  an  affiliated 
person  shall  be  exempt  from  the 
provisions  of  section  12(d)(1)  of  the  Act 
to  the  extent  necessary  to  permit  such 
purchases  or  acquisitions:  Provided, 
That; 

(1)  Such  securities  are  sold, 
exchanged  or  otherwise  disposed  of 
prior  to  November  21, 1980,  and  no 
investment  advisory  fee,  or  fee  for 
administrative  services,  is  charged  to 
the  existing  company  by  its  investment 
adviser  or  administrator  on  account  of 
the  securities  of  a  new  company  held  by 
the  existing  company; 

(2)  The  boards  of  directors  of  the 
existing  company  and  the  new  company, 
including  a  majority  of  the  directors 
thereof  who  are  not  interested  persons 
of  such  company,  each  have  considered 
and  approved  the  making  of  such  offer 
of  exchange;  and 

(3)  The  existing  company,  pursuant  to 
applicable  state  law,  has  the  authority 
under  the  circumstances  to  purchase 
and  to  hold  shares  of  another  registered 
investment  company, 

(d)  An  existing  company  which,  prior 
to  November  21, 1980,  purchases  or 
otherwise  acquires,  pursuant  to  an  offer 
of  exchange,  securities  issued  by  a  new 
company  of  which  it  is  an  affiliated 
person  shall  be  exempt  from  the 
provisions  of  section  13(a)(3)  of  the  Act 
to  the  extent  necessary  to  permit  such 
purchases  or  acquisitions,  where  the 
conditions  set  forth  in  paragraphs  (c)(1)- 
(3)  of  this  section  are  satisfied. 

(Sec.  6(c)  (15  U.S.C.  80a-6(c))  and  Section 
38(a)  [15  U.S.C.  80a-37(a))  of  the  Act) 

By  the  Commission. 
George  A.  FitzsimmonB, 
Secretary. 
)uly  25. 1980. 
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DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 
[Docket  No,  RM  79-141 

Order  of  the  Director.  OPPR  of 
Publication  of  Incremental  Pricing 
Acquisition  Cost  Thresholds  Under 
Title  II  of  the  NGPA 

July  28.  1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Order  prescribing  incremental 

pricing  thresholds. 


summary:  The  Director  of  the  Office  of 

Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  pubhsh  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 
EFFECTIVE  DATE:  August  1, 1980. 
FOR  FURTHER  INFORMATION  COMTACT: 
Kenneth  A.  Williams.  Federal  Energy 
Regulatory  Commission.  825  N.  Capitol 
Street  NE.,  Washington,  D.C.  20426.  (202) 
357-6500. 

Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  §  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  May  1980,  is  issued  by  the 
pubUcation  of  a  price  table  for  the 
applicable  month. 
Kenneth  A,  Williams, 
Director.  Office  of  Pipeline  and  Producer 
Regulation. 


Tabl«  \— Incremental  Pncing  Acquisition  Cost  Thres/xM  Pnces 


January 

February 

March 

AprH 

May 

Jun* 

July 

Incfenrwntal  pncing  ttvestxild 

NGPA  section  102  threshold 

NGPA  section  109  threshold 

130«*  01  No   2  tuel  Oil  in  N«i«  Yorti 

Crtv  threshold 

$1,702 
2.358 
1.786 

7170 

$1738 
2381 
1.799 

7.260 

$1750 
2  404 
1812 

7410 

$1762 
2428 

1825 

7.110 

$1776 
2453 
1839 

7330 

$1790 
2  478 
1853 

6.040 

$1,804 
2.S04 
1J67 

7.640 

$1,819 
2.532 
1.883 

7.380 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  777 
(FHWADocket  No.  S0-15J 

Mitigation  of  Environmental  Impacts  to 
Privately  Owned  Wetlands 

agency:  Federal  Highway 
Administration  (FHW.AJ.DOT. 
ACTION:  Interim  rule  and  request  for 

comments. 

summary:  The  FHW.A  is  issuing  interim 
policy  and  procedures  for  the  evaluation 
and  mitigation  of  adverse  environmental 
impacts  to  privately  owned  wetlands 
caused  by  new  construction  of  Federal- 
aid  highway  projects.  Comments  are 
invited  and  will  be  considered  in  the 
development  of  a  final  rule. 
DATES:  This  rule  is  effective  July  25, 
1980.  Comments  must  be  received  on  or 
before  October  29.  1980. 
ADDRESS:  Anyone  wishing  to  submit 
written  comments  may  do  so.  Comments 
should  be  sent,  preferably  in  triplicate, 
to  FHWA  Docket  .No.  80-15,  Federal 
Highway  .Administration.  Room  4205. 
HCC-ld.  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  All  comments 
and  suggestions  received  will  be 
available  for  examination  at  the  above 
address  between  8  am.  and  4:30  p.m. 
ET,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
com.ments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  Desjardins.  Environmental 
Quali'y  Division  [HEV-22).  Room  3215B. 
202-126-9173.  or  Mr.  Edward  Kussy. 
Office  of  the  Chief  Counsel  (HCC^O). 
Room  4230.  202-426-0"91,  Federal 
Highway  .Administration.  400  Seventh 
Street  S'W..  Washington,  DC.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET.  Ntonday  through  Friaay. 
SUPPLEMENTARY  INFORMATION: 
Executive  Order  (E.O.)  11990, 
Protection  of  Wetlands"  (42  FR  26961. 
.May  25. 1977).  requires  all  Federal 

agencies  to avoid  to  the  extent 

possible  the  long  and  short  term  adverse 
impacts  associated  with  the  destruction 
or  modification  of  wetlands.  •  *  *  •' 
Specifically,  the  order  directs  Federal 
agencies  to  avoid  new  construction  in 
wetlands  unless  (1)  there  is  no 
practicable  alternative  to  such 
construction,  and  (2]  the  proposed 
action  includes  all  practicable  measures 
to  minimize  harm  to  wetlands  which 
results  from  such  construction.  The 
Department  of  Transportation 


subsequently  issued  DOT  Order 
5660.1A.  "Preservation  of  the  Nation's 
Wetlands,"  which  provides 
departmental  policy  and  instruction  for 
implementation  of  E.O.  11990.* 

The  provisions  of  E.O.  11990  and  the 
DOT  Order  clearly  establish  that 
wetlands  are  a  valuable  national 
resource  and  that  special  efforts  are 
required  of  all  Federal  agencies  to 
preserve  the  beneficial  values  inherent 
in  them. 

Wetlands  are  a  valuable  resource  for 
a  number  of  reasons.  They  provide 
habitat  for  numerous  plants  and 
animals,  including  many  commercially 
important  species.  In  addition,  wetlands 
can  reduce  the  severity  of  flooding, 
control  erosion,  and  remove 
contaminants  from  polluted  waters. 

Consequently,  wetland  preservation 
has  become  a  matter  of  concern  to 
Federal  and  State  agencies  charged  with 
resource  management  responsibilities 
and  is  being  given  increasing  emphasis 
by  conservation  and  preservation 
groups. 

An  important  element  of  E.O.  11990  is 
that  each  Federal  agency  must  avoid, 
whenever  practicable,  impacts  to 
wetlands.  A  highway  location  or  design 
which  will  impact  a  wetland  must  be 
evaluated  considering  all  relevant 
social,  economic,  and  physical 
environmental  values  in  addition  to 
wetland  values.  Inevitably,  there  will  be 
instances  when  reasoned  and  balanced 
judgments  will  result  in  the  location  of 
highways  in  wetlands  and  in  the 
destruction  or  modification  of  those 
resources.  In  such  cases.  E.O.  11990 
requires  that  "all  practicable  measures 
to  minimize  harm  to  the  wetland(s)  be 
incorporated  into  the  project." 

Section  4{f)  of  the  Department  of 
Transportation  Act  (49U.S.C.  1653(f) 
and  23  U.S.C.  138),  provides  protection 
for  certain  environmentally  significant 
publicly  owned  land  areas  including 
parks,  wildlife  refuges,  and  waterfowl 
refuges.  When  such  lands  must  be  used 
for  a  federally  assisted  highway  project, 
Section  4(f)  requires  all  possible 
planning  to  minimize  harm  to  the 
protected  area.  When  wetlands  are 
included  in  these  publicly  owned  4(f) 
lands  and  the  wetlands  are  used  for  a 
highway  project,  current  FHWA  policy 
permits  Federal  funds  to  participate  in 
the  acquisition  of  replacement  wetlands 
as  well  as  improvements  to  the 
wetlands.  Federal  participation  must  be 
based  on  a  determination  that  such 
mitigation  measures  are  necessary  to 
meet  the  Section  4(f)  requirement  for  all 


'Copies  of  ttiese  documents  are  available  for 
inspection  and  copying  pursuant  to  49  CFR  Part  7. 
App.  D. 


possible  planning  to  minimize  harm. 
Federal  assistance  in  these  instances 
often  involves  spending  Federal-aid 
funds  for  activities  outside  the  normal 
property  boundaries  (right-of-way)  of 
the  highway.  The  mitigation  of  impacts 
to  publicly  owned  wetlands  is  covered 
by  Section  4(f)  and  the  regulations 
issued  under  that  section. 

The  FHWA  recognizes  that  the 
importance  of  wetland  preservation  is 
not  limited  to  publicly  owned  wetlands. 
For  example,  privately  owned  wetlands 
are  often  considered  an  important 
component  of  local.  State,  and  Federal 
wetland  management  programs.  In 
addition,  the  requirements  of  E.O.  11990 
apply  to  wetlands  regardless  of 
ownership.  Consequently,  the  FHWA  is 
required  to  find  that  proposed  Federal- 
aid  projects  include  all  practicable 
measures  to  minimize  harm  to  privately 
ov/ned  wetlands  adversely  impacted  by 
the  projects.  The  FHWA's  participation 
in  the  mitigation  of  impacts  to  privately 
owned  wetlands  has  been  limited  to 
activities  within  the  highway  right-of- 
way. 

As  a  result  of  the  requirements  of  E.O. 
11990  and  the  recognition  of  the 
importance  of  many  privately  owned 
wetlands,  the  FHWA  will  now  permit 
the  expenditure  of  Federal-aid  highway 
funds  for  the  mitigation  of 
environmental  damages  to  privately 
owned  wetlands  in  appropriate 
instances,  including  measures  taken 
outside  the  highway  right-of-way.  Those 
measures  found  by  a  State  highway 
agency  and  the  FHWA  to  be  appropriate 
and  necessary  to  mitigate  significant 
adverse  impacts  to  privately  owned 
wetlands  will  be  eligible  for  Federal 
participation  where  the  impacts  actually 
result  from  an  FHWA  action. 
Appropriate  mitigation  measures  could 
include  the  acquisition  of  additional 
land  or  interests  in  land  for  the  purpose 
of  mitigating  adverse  environmental 
impacts  to  wetlands  directly  affected  by 
a  Federal-aid  highway  project. 

The  justification  for  the  cost  of 
proposed  mitigation  measures  should  be 
considered  in  the  same  context  as  any 
other  public  expenditure;  that  is,  the 
proposed  mitigation  represents  a 
reasonable  public  expenditure  when 
weighed  against  other  social,  economic, 
and  environmental  values,  and  the 
benefit  realized  is  commensurate  with 
the  proposed  expenditure.  Decisions  on 
mitigation  measures  will  give 
consideration  to  traffic  needs,  safety, 
durability,  and  economy  of  maintenance 
of  the  highway. 

The  regulation  issued  today  is  a 
formal  expression  of  the  FHWA's  policy 
with  respect  to  privately  owned 
wetlands.  In  addition  to  the  expression 


of  Federal  participation  policy  in  §  777.5, 
the  regulation  also  includes  guidance 
and  procedures  to  be  followed  in  the 
evaluation  (§  777.7)  and  mitigation 
{§  777.9)  of  impacts.  Section  m.l 
provides  that  the  extent  of  Federal 
participation  in  mitigation  measures 
should  be  directly  related  to  the 
importance  of  the  impacted  wetlands 
and  the  significance  of  the  highway   - 
impact  on  the  wetlands.  Section  777.9 
identifies  general  categories  of  actions 
that  can  be  taken  to  minimize  the  impact 
of  highway  projects  on  wetlands  and 
hsts  those  actions  in  the  order  in  which 
they  should  be  considered.  First 
consideration  in  all  cases  will  be  given 
to  the  mitigation  of  wetland  impacts 
within  the  highway  right-of-way  limits. 

Like  any  other  activity  in  which 
Federal  funds  participate,  the  use  of 
those  funds  is  governed  by  various 
restrictions  and  conditions  established 
by  Federal  law  and  agency  policy  in 
order  to  protect  the  public  interest  and 
provide  for  sound  program  management. 
A  number  of  these  considerations  are 
set  forth  in  §  777.11,  including 
consultation  requirements  and 
provisions  for  ownership  and 
management  of  acquired  lands. 
Depending  upon  the  extent  of  mitigation 
justified  under  the  provisions  of  §  m:7, 
§  777.11(f)  permits  Federal  participation 
in  the  acquisition  of  up  to  one  acre  of 
replacement  land  for  each  acre  of 
privately  owned  wetlands  directly 
impacted  by  a  Federal-aid  highway 
project.  Such  privately  owned  lands  thus 
acquired,  above  and  beyond  wetlands 
purchased  for  use  as  highway  right-of- 
way,  will  thereafter  be  retained  in 
public  ownership  and  dedicated  to 
future  use  as  wetland.  The  maximum 
replacement  ratio  of  1  acre  to  replace  1 
acre  directly  affected  by  a  Federal-aid 
highway  project  was  arrived  at  through 
an  effort  to  achieve  balance  between  the 
desire  to  mitigate  wetland  impacts,  on 
the  one  hand,  and  considerations  of 
fiscal  responsibility  and  a  desire  to  limit 
the  adverse  impact  on  the  local  tax  base 
of  converting  land  from  private  to  public 
ownership,  on  the  other.  In  determining 
the  acreage  of  replacement  land 
required  to  mitigate  impacts  to  privately 
owned  wetlands,  the  acreage  of 
wetlands  maintained,  restored,  or 
created  within  the  right-of-way  with 
Federal  participation  must  be  deducted 
and  the  amount  of  Federal  participation 
in  the  improvement  of  pubhc  owned 
wetlands  must  be  considered. 

Section  777.11(h)  is  intended  to 
emphasize  the  fact  that  while  Federal 
funds  are  available  for  certain 
mitigation  measures,  those  measures  are 
not  mandatory  and  apply  only  where 


permitted  by  (or  consistent  with)  State 
law.  Section  777.11(i)  makes  it  clear  that 
the  FHWA's  wetlands  mitigation  policy 
does  not  extend  to  the  acquisition  of 
lands  outside  the  highway  right-of-way 
for  the  purpose  of  mitigating  impacts 
caused  by  the  taking  of  privately  owned 
lands  that  are  not  wetlands,  but  that 
have  value  as  wildlife  habitat  which 
may  be  affected  by  a  Federal-aid 
highway  project. 

This  regulation  is  being  issued  as  an 
interim  final  nile  without  prior 
opportimity  for  public  notice  and 
comment  and  without  a  30-day  delay  in 
effective  date  due  to  the  lack  of 
discretion  provided  under  E.0. 11990 
and  the  pressing  need  for  a  policy 
statement  and  implementing  procedures 
regarding  Federal-aid  participation  in 
the  mitigation  of  impacts  to  privately 
owned  wetlands  outside  the  highway 
right-of-way.  Issuance  of  a  policy 
statement  alone  would  not  require 
notice  and  comment  rulemaking,  but 
would  also  not  provide  for  a  sufficient 
degree  of  oversight  with  regard  to  the 
expenditure  of  Federal-aid  funds. 

The  FHWA  has  also  determined  that 
it  would  be  most  advantageous  to  be 
able  to  prepare  a  final  rule  and,  in 
particular,  the  procedures  that  will 
control  the  FHWA's  participation  in 
appropriate  mitigation  activities,  on  the 
basis  of  actual  field  experience. 
Issuance  of  this  interim  final  rule  will 
permit  interested  States  and  the  FHWA 
to  gain  valuable  experience  in  this  area, 
including  the  acquisition  of  replacement 
lands  outside  the  highway  right-of-way. 

Based  upon  a  review  of  the  projects 
developed  under  these  interim 
procedures  and  the  conunents  submitted 
to  the  public  docket,  a  final  rule  will  be 
prepared.  If  it  appears  that  the  final  rule 
will  be  substantially  different  from  the 
rule  issued  today,  a  notice  of  proposed 
rulemaking  will  be  issued. 

Note.— The  Federal  Highway 
Administration  has  determined  that  this 
document  does  not  contain  a  significant 
regulation  according  to  the  criteria 
established  by  the  Department  of 
Transportation  pursuant  to  Executive  Order 
12044.  A  regulatory  evaluation  is  available  in 
the  public  docket  and  may  be  obtained  by 
contacting  Mr.  Charles  Desjardins  at  the 
address  specified  above.  (Catalog  of  Federal 
•Domestic  Assistance  Program  Numbers 
20.205,  Highway  Research,  Planning,  and 
Construction;  23.003,  Appalachian 
Development  Highway  System;  23.008, 
Appalachian  Local  Access  Roads.  The 
provisions  of  OMB  Circular  No.  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  apply  to  these 
programs.) 
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Issued  on  July  25,  1980. 
John  S.  HasseU,  Jr., 

Federal  High  way  Administrator. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  23  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  Part  777  as  set  forth 
below. 

PART  777— MITIGATION  OF 
ENVIRONMENTAL  IMPACTS  TO 
PRIVATELY  OWNED  WETLANDS 

Sec 

777.1     Purpose. 

777,3     Background. 

777.5    Federal  participation  policy. 

777.7    Evaluation  of  impacts. 

777.9    Mitigation  of  impacts. 

777.11     Ot.'ner  considerations. 

Authority:  42  L'.S.C.  iiZ\  et  seq.:  23  U.S.C 
109(h),  138.  315:  E.O  11990;  DOT  Order 
5660.1A.  49  CFR  1.4fi(b). 

§777.1     Purpose. 

To  provide  policy  and  procedures  for 
the  evaluation  and  mitigation  of  adverse 
environmental  impacts  to  privately 
owned  wetlands  caused  by  new 
construction  of  Fedral-aid  highway 
projects 

§  777.3    Background. 

Executive  Order  11990.  Protection  of 
Wetlands,  and  DOT  Order  5660.1A, 
preservation  of  the  Nation's  Wetlands, 
emphasize  the  important  functions  and 
values  inherent  in  the  Nation's 
wetlands.  Federal  agencies  are  required 
to  avoid  new  construction  in  wetlands 
unless  the  head  of  the  agency 
determines  that:  (1)  there  is  no 
practicable  alternative  to  such 
construction,  and  (2)  the  proposed 
action  includes  all  practicable  measures 
to  minimize  harm  to  wetlands  which 
may  result  from  such  use. 

§  777.5    Federal  participation  policy. 

(a)  Those  measures  which  the  Federal 
Highway  Administration  [FHWA]  and  a 
State  highway  agency  (SHA]  find  to  be 
appropriate  and  necessary  to  mitigate 
significant,  adverse,  environmental 
impacts  to  privately  owned  wetlands 
are  eligible  for  Federal  participation 
where  the  i.mpacts  actually  result  from 
an  FHWA  action.  The  justification  for 
the  cost  of  proposed  mitigation 
measures  should  be  considered  in  the 
same  context  as  any  other  public 
expenditure:  that  is.  the  proposed 
mitigation  represents  a  reasonable 
public  expenditure  when  weighed 
against  other  social,  economic,  and 
environmental  values,  and  the  benefit 
realized  is  commensurate  with  the 
proposed  expenditure.  Mitigation 
measures  shall  give  like  consideration  to 
traffic  needs,  safety,  durabihty,  and 


economy  of  maintenance  of  the 
highway. 

(b)  If  is  FHW.A  policy  to  permit, 
consistent  with  the  limits  set  forth  in 
this  Part,  the  expenditure  of  Federal-aid 
highway  ftmds  for  the  acquisition  of 
land  or  interests  therein  for  the  purpose 
of  mitigating  environmental  damages 
when  privately  owned  wetlands  are 
directly  affected  by  a  Federal-aid 
highway  project. 

S  777.7    Evaluation  of  impacts. 

(a)  The  extent  of  Federal-aid 
participation  in  measures  to  mitigate 
adverse  highway  impacts  to  privately 
owned  wetlands  should  be  directly 
related  to: 

(1)  The  importance  of  the  impacted 
wetlands,  and 

(2)  The  significance  of  the  highway 
impact  on  the  wetlands. 

(b)  Evaluation  of  the  importance  of 
the  impacted  wetlands  should  consider; 

(1)  The  primary  functions  of  the 
wetlands  (e.g.,  flood  control,  wildlife 
habitat,  erosion  control,  etc.): 

(2)  The  relative  importance  of  these 
functions  to  the  total  wetland  resource 
of  the  area;  and 

(3)  Other  factors  such  as  uniqueness, 
esthetics,  etc. 

(c)  A  determination  of  the  significance 
of  the  highway  impact  should  focus  on 
how  the  project  affects  the  stability  and 
qualify  of  the  wetlands.  This  evaluation 
should  consider  the  short-  and  long-term 
effects  on  the  wetlands  and  the 
significance  of  any  loss  such  as: 

(1)  Flood  control  capacity, 

(2)  Erosion  control  potential, 

(3)  Water  pollution  abatement 
capacity,  and 

(4)  Wildlife  habitat  value. 

§  777.9    Mitigation  of  impacts. 

There  are  a  number  of  actions  that 
can  be  taken  to  minimize  the  impact  of 
highway  projects  on  privately  owned 
wetlands.  In  order  to  qualify  for  Federal- 
aid  highway  funding,  actions  to 
minimize  impacts  should  be  considered 
in  the  order  listed. 

(a)  First  consideration  must  be  given 
to  the  mitigation  of  wetland  impacts 
within  the  highway  right-of-way  limits. 
This  should  include  the  enhancement  of 
existing  wetlands  and  the  creation  of 
new  wetlands  in  the  highway  median, 
borrow  pit  areas,  interchange  areas,  and 
along  the  roadside. 

(b)  There  may.  in  some  specific  cases. 
be  compelling  reasons  and  sufficient 
justification  to  institute  mitigation 
measures  other  than  those  set  forth  in 
paragraph  [a]  of  this  section.  In  these 
instances,  the  SHA  may  propose  and  the 
Regional  Federal  Highway 
Administrator  may  approve  the 


following  mitigation  measures  for 
implementation  outside  the  highway 
right-of-way  on  a  case-by-case  basis. 
Such  measures  should  be  designed  to 
reestablish,  to  the  extent  reasonable,  a 
condition  similar  to  that  which  would 
have  existed  if  the  project  were  not 
built. 

(1)  The  use  of  Federal-aid  funds  to 
improve  existing  publicly  owned 
wetlands.  Improvements  to  existing 
wetlands  can  take  such  forms  as  wafer- 
level  control  and  planting  of  wetland 
vegetation. 

(2)  The  use  of  Federal-aid  funds  to 
purchase  replacement  wetlands.  The 
first  effort  should  be  to  create  new 
wetlands  or  to  restore  wetlands.  If  this 
is  not  possible,  then  consideration 
should  be  given  to  the  acquisition  of 
interests  in  existing  privately  owned 
wetlands.  In  any  case,  the  public 
interest  in  replacement  wetlands  must 
be  sufficient  to  ensure  that  the  area  is 
maintained  as  a  wetland. 

§  777. 1 1    Other  considerations. 

(a)  The  development  of  measures 
proposed  to  mitigate  wetlands  impacts 
should  include  consultation  with 
appropriate  State  and  Federal  agencies. 

(b)  The  definition  of  wetlands  on  a 
project  will  be  in  accordance  with  the 
definition  issued  by  the  U.S.  Army 
Corps  of  Engineers'  (33  CFR  323.2(c)). 

(c)  The  acquisition  of  proprietary 
interests  in  replacement  wetlands  as  a 
mitigation  measure  may  be  in  fee  simple 
or  by  easement,  as  appropriate. 

(d)  An  SHA  may  acquire  privately 
owned  lands  in  cooperation  with 
another  public  agency.  Such  an 
arrangement  may  accomplish  greater 
benefits  than  would  otherwise  be 
accomplished  by  the  individual  agency 
acting  alone. 

(e)  An  SHA  may  either  transfer  the 
title  of  lands  acquired  outside  the  right- 
of-way,  without  credit  to  Federal  funds, 
to  an  appropriate  public  agency  (e.g.. 
U.S.  Fish  and  Wildlife  Service  or  State 
natural  resource  agency)  or  enter  into  an 
agreement  with  such  agency  to  manage 
such  lands.  When  such  transfer  occurs, 
there  shall  be  an  explicit  agreement  that 
the  lands  or  interests  therein  transferred 
shall  remain  in  the  grantee  agency's 
ownership  or  control  so  long  as  the 
lands  continue  to  serve  the  purpose  of 
the  original  acquisition.  In  the  event  the 
area  transferred  no  longer  serves  the 
purpose  of  the  original  acquisition,  the 
lands  or  interests  therein  transferred 
shall  revert  to  the  SHA  for  proper 
disposition. 

(f)  Participation  in  the  cost  of 
acquiring  lands  or  interests  therein  will 
be  limited  to  those  costs  necessary  to 
acquire  lands  sufficient  to  provide  not 


more  than  one  acre  of  replacement 
lands  for  each  acre  of  privately  owned 
wetlands  that  is  directly  affected  by  a 
Federal-aid  highway  project.  In 
determining  the  acreage  of  replacement 
land  required,  the  acreage  of  wetlands 
maintained,  restored,  or  created  on  the 
highway  right-of-way  (§  777.9(a))  will  be 
deducted  and  the  amount  of  Federal 
participation  in  the  improvement  of 
publicly  owned  wetlands  (I  777.9(b]) 
will  be  considered. 

(g)  Federal-aid  funds  are  not  eligible 
for  use  to  maintain  or  manage  wetlands 
areas.  Therefore,  construction, 
improvement  or  acquisition  of  wetlands 
should  not  be  considered  unless 
arrangements  can  be  made  to  assure  the 
maintenance  and  viability  of  the 
wetlands  resource. 

(h)  The  acquisition  of  replacement 
wetlands  as  a  mitigation  measure  is  not 
mandatory  and  is  applicable  only  where 
permitted  by  (or  consistent  with)  State 
law. 

(i)  The  policy  set  forth  in  this  Part 
does  not  extend  to  the  acquisition  of 
interests  in  lands  outside  of  the  highway 
right-of-way  for  the  purpose  of 
mitigating  impacts  caused  by  the  taking 
of  privately  owned  lands  (not  wetlands) 
that  have  value  as  wildlife  habitat 
which  may  be  affected  by  a  Federal-aid 
highway  project. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  207,  213,  and  221 
[Docket  No.  R-80-846] 

Mortgage  and  Loan  Insurance 
Programs;  Amendments  To  Make 
Section  8  Replacement  Reserve 
Provisions  Applicable  to  HUD-lnsured 
Section  8  Projects 

agency:  Department  of  Housing  and 
Urban  Development.  Office  of  the 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  makes  HUD 
mortgage  insurance  regulations 
consistent  with  revised  Section  8 
regulations  (Parts  880,  881  and  883)  by 
specifying  that  the  Section  8 
replacement  reserve  provisions  are 
applicable  to  HUD-insured  Section  8 
newly-constructed  and  substantially- 
rehabilitated  multifamily  projects. 


Partially-assisted  HUD-insured  Section 
8  projects  remain  subject  to  the 
replacement  reserve  provisions 
contained  in  the  applicable  mortgage 
insurance  regulation. 
EFFECTIVE  DATE:  September  10  to 
September  11,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Joseph  E.  Malloy,  Insured  Loan 
Processing  Branch,  Development 
Division,  Office  of  Multifamily  Housing 
Development,  Room  6118.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Washington.  D.C. 
20410;  (202)  755-7172.  This  is  not  a  toll- 
free  number, 

SUPPl-EMENTARY  INFORMATION:  A  final 
regulation  revising  Section  8  New 
Construction  (Part  880)  and  interim 
regulations  revising  Section  8 
Substantial  Rehabilitation  (Part  881)  and 
Section  8  State  Housing  Agencies  (Part 
883)  were  published  in  the  Federal 
Register  on  October  15,  1979,  January  30. 
1980  and  January  31, 1980  respectively. 
Each  of  these  regulations  contains 
provisions  requiring  that  a  replacement 
reserve  be  established  and  maintained 
for  all  Section  8  projects  except 
partially-assisted  projects  (projects  for 
non-elderly  families  which  include  more 
than  50  units  of  which  20  percent  or 
fewer  are  assisted). 

These  amendments  to  Parts  207,  213 
and  221  make  HUD  mortgage  insurance 
regulations  consistent  with  the  revised 
Section  8  regulations  by  specifj'ing  that 
HLT)-insured  projects  receiving  Section 
8  assistance  under  Parts  880,  881  or  883 
are  subject  to  the  Section  8  replacement 
reserve  provisions.  Under  the  revised 
Section  8  regulations,  partially-assisted 
projects  are  exempt  from  the  Section  8 
replacement  reserve  requirements. 
However,  partially-assisted  projects 
which  are  HUD  insured  remain  subject 
to  the  replacement  reserve  requirements 
contained  in  the  applicable  mortgage 
insurance  regtilation.  The  mortgage 
insurance  regulations  exempt 
rehabilitation  projects  from  the 
replacement  reserve  requirements 
where  the  mortgage  does  not  exceed 
$200,000.  Therefore,  partially-assisted 
HUD-insured  Section  8  rehabilitation 
projects  where  the  mortgage  does  not 
exceed  $200,000  are  exempt  from  both 
Section  8  and  mortgage  insurance 
replacement  reserve  requirements. 

Part  220  (at  §  220.511)  and  Part  231  (at 
§  231.8)  incorporate  the  amended 
section  of  Part  207.  and  therefore  these 
amendments  will  also  affect  projects 
insured  under  Sections  220  and  231  of 
the  National  Housing  Act  which  receive 
Section  8  assistance. 

The  undersigned  hat  determined  that 
advance  notice,  publication  and  public 


comment  procedures  are  unnecessary 
because  these  amendments  to  Parts  207, 
213  and  221  make  the  HUD  mortgage 
insurance  regulations  consistent  with 
the  Section  8  regulations  by 
incorporating  provisions  from  the 
revised  Section  8  regulations  which 
have  already  undergone  full 
Departmental  and  public  review.  The 
revised  Section  8  New  Construction 
regulation  containing  these  provisions 
was  published  in  the  Federal  Register  in 
proposed  form  on  June  12, 1979  for  a  60- 
day  public  comment  period.  More  than 
200  individuals  and  organizations 
submitted  w.ritten  comments,  and  all 
comments  were  carefully  considered 
before  the  regulation  was  published  in 
final  form  on  October  15, 1979. 

It  is  also  to  the  pubUc  benefit  to  make 
these  amendments  effective  as  soon  as 
possible  in  order  that  mortgage 
insurance  be  available  for  use  with 
Section  8  housing  assistance.  Due  to  the 
reasons  stated  in  the  previous 
paragraph,  it  is  not  necessary  to  delay 
the  effective  date  of  these  amendments 
for  the  30-day  period  provided  in  5 
use.  Section  553(d).  However,  the 
Department  is  required  to  defer  the 
effective  date  for  20  session  days, 
pursuant  to  Section  7(o)  of  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  Section 
3535(0)). 

A  Finding  of  No  Significant  Impact 
under  the  National  Environmental  Policy 
Act  of  1969  has  been  made  in 
accordance  with  HUD  procedures.  A 
copy  of  this  Finding  will  be  available  for 
public  inspection  during  regular  working 
hours  in  the  Office  of  the  Rules  Docket 
Clerk,  Office  of  General  Counsel.  Room 
5218.  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW, 
Washington,  D.C.  20410. 

This  rule  is  not  hsted  in  the 
Department's  semiannual  agenda  of 
significant  rules,  pubhshed  pursuant  to 
Executive  Order  12044. 

Accordingly,  Parts  207,  213  and  221 
are  amended  as  follows: 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

1.  In  §  207.19,  the  existing 
subparagraph  (f)(3)  is  redesignated  as 
(f)(3)(i)  and  a  new  (f)(3)(ii)  is  added  to 
read  as  follows: 

?  207.19    Required  su[>erviston  o'  private 

mortgagors. 

«         •         »         •         • 

(H  *  *  * 

(3)(i)  In  all  projects,  except  those 
involving  rehabilitation  where  the 
mortgage  does  not  exceed  $200,000,  a 
fund  for  replacements  shall  b« 
established  and  maintained  with  the 
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mortgagee.  The  amount  and  tj-pe  of  such 
fund  and  the  conditions  under  which  it 
shall  be  accumulated,  replenished,  and 
used,  shall  be  specified  in  the  charter, 
trust  agreement,  or  regulatory 
agreement. 

(ii)  For  projects  insured  under  this 
Part  which  are  also  assisted  under  Part 

880  (Section  8 — New  Construction),  Part 

881  (Section  8 — Substantial 
Rehabilitation)  or  Part  883  (Section  &— 
State  Housing  Agencies),  the 
replacement  reserve  provisions  of  the 
applicable  Section  8  regulation, 
contained  at  |§  880.602,  881.602  or 
883.703  respectively,  shall  apply,  except 
that  for  partially-assisted  Section  8 
projects,  as  defined  in  Part  880,  881  or 
883,  whichever  is  applicable,  paragraph 
(f)(31(i)  of  this  section  shall  apply. 


PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

2.  In  §  213.30,  the  existing  paragraph 

(c)  is  redesignated  as  (c)(1)  and  a  new 
{c)(2J  is  added  to  read  as  follows: 

§  213.30    Methods  of  operation. 
*         *         *         «         * 

(c)(1)  In  all  projects,  except  those 
involving  rehabilitation  where  the 
mortgage  does  not  exceed  S200.000.  a 
fund  for  replacements  shall  be 
established  and  maintained  with  the 
mortgagee  so  long  as  the  mortgage 
insurance  is  in  force.  The  amount  and 
type  of  such  fund  and  the  conditions 
under  which  it  shall  be  accumulated, 
replenished,  and  used,  shall  be  specified 
in  the  charter. 

(2)  For  projects  insured  under  this  Part 
which  are  also  assisted  under  Part  880 
(Section  8— New  Construction).  Part  881 
(Section  8 — Substantial  Rehabilitation) 
or  Part  883  (Section  8— State  Housing 
Agencies),  the  replacement  reserve 
provisions  of  the  applicable  Section  8 
regulation,  contained  at  §§  880.602, 
881.602  or  883.703  respectively,  shall 
apply;  except  that  for  partially-assisted 
Section  8  projects,  as  defined  in  Part 
880.  881  or  883.  whichever  is  applicable. 
(c)(ll  of  this  section  shall  apply. 


PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

3.  In  §  221.530.  the  existing  paragraph 
(c)  is  redesignated  as  {c)(l)  and  a  new 
(c)(2)  is  added  to  read  as  follows; 

§221.530    Supervision  applicable  to  all 
mortgagors. 

•  •  •  w  • 

{c)(l)  In  all  projects,  except  those 
involving  rehabilitation  where  the 


mortgage  does  not  exceed  S200.000,  a 
fund  for  replacements  shall  be 
established  and  maintained  with  the 
mortgagee.  The  amount  and  type  of  such 
fund  and  the  conditions  under  which  it 
shall  be  accumulated,  replenished,  and 
used,  shall  be  specified  in  the  charter, 
trust  agreement,  or  regulatory 
agreement. 

(2)  For  projects  insured  under  this  Part 
which  are  also  assisted  under  Part  880 
(Section  8 — New  Construction).  Part  881 
(Section  8 — Substantial  Rehabilitation) 
or  Part  883  (Section  8— State  Housing 
Agencies),  the  replacement  reserve 
provisions  of  the  applicable  Section  8 
regulation,  contained  at  §§  880.602. 
881.602  or  883.703  respectively,  shall 
apply,  except  that  for  partially-assisted 
Section  8  projects,  as  defined  in  Part 
880,  881  or  883,  whichever  is  applicable, 
paragraph  (c)(1)  of  this  section  shall 

apply. 

•        *        *        *        • 

(Section  211  of  the  National  Housing  Act,  as 
amended,  12  U.S.C.  1715b) 

Issued  at  Washington.  D.C.,  July  24, 1980. 
Lawrence  B.  Simons, 

Assistanct  Secretary  for  Housing — Federal 
Housing  Commissioner. 

[VK  Doc,  80-12906  Filed  7-30-80;  ft45  ani| 
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24CFRParts207.  213,  221 

IDocltet  No.  R-80-847) 

Mortgage  and  Loan  Insurance 
Programs;  Limitation  on  Distributions 
Provisions  Applicable  to  HUD-lnsured 
Section  8  Projects 

agency:  Department  of  Housing  and 
Urban  Development,  Office  of  the 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 
action:  Final  rule. 

summary:  This  final  rule  makes  HUD 
mortgage  insurance  regulations 
consistent  with  revised  Section  8 
regulations  (Parts  880.  881  and  883)  by 
specifying  that  the  rate  of  return  for 
HUD-insured  Section  8  newly- 
constructed  and  substantially- 
rehabilitated  muUifamily  projects  is 
limited  to  the  distribution  allowed  under 
the  applicable  Section  8  provisions,  and 
by  requiring  that  surplus  funds  from 
HUD-insured  Section  8  cooperatives  be 
used  only  for  project  puxposes  in 
accordance  with  the  applicable  Section 
8  provisions. 

EFFECTIVE  DATE:  September  11, 1980, 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Joseph  E.  Malloy,  Insured  Loan 
Processing  Branch,  Development 
Division.  Office  of  Multifamily  Housing 


Development.  Room  6118,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW..  Washington.  D.C. 
20410:  (202)  755-7172.  This  is  not  a  toll- 
free  number. 

SUPPLEMENTARY  INFORMATION:  A  final 
regulation  revising  Section  8  New 
Construction  (Part  880)  and  interim 
regulations  revising  Section  8 
Substantial  Rehabilitation  (Part  881)  and 
Section  8  State  Housing  Agencies  (Part 
883)  were  published  in  the  Federal 
Register  on  October  15. 1979,  January  31. 
1980  and  January  30. 1980  respectively. 
Each  of  these  regulations  contains 
provisions  limiting  the  distribution 
which  can  be  made  to  an  owner  out  of 
project  funds  at  the  end  of  each  fiscal 
year  of  project  operation  after  all  project 
expenses  and  reserve  requirements  have 
been  met.  The  limitation  applies  to  all 
Section  8  projects  except  small  projects 
(projects  for  non-elderly  families  which 
include  50  units  or  fewer)  and  partially- 
assisted  projects  (projects  for  non- 
elderly  families  which  include  more  than 
50  units  of  which  20  percent  or  fewer  are 
assisted). 

These  amendments  to  Paris  207.  213 
and  221  make  HUD  mortgage  insurance 
regulations  consistent  with  the  revised 
Section  8  regulations  by  specifying  that 
HUD-insured  projects  receiving  Section 
8  assistance  under  Part  880,  881  or  883 
are  subject  to  the  Section  8  limitation  on 
distribution,  provisions,  including 
cooperatives  in  which  surplus  funds  can 
be  used  only  for  project  purposes  in 
accordance  with  the  applicable  Section 
8  regulation. 

Part  213  (at  §  213.31(c)).  Part  220  (at 
§  220.511)  and  Part  231  (at  §  231.8(aJ) 
incorporate  the  amended  section  of  Part 
207.  and  therefore  these  amendments 
will  also  affect  projects  insured  under 
Sections  213,  220  and  231  of  the  National 
Housing  Act  which  receive  Section  8 
assistance. 

The  undersigned  has  determined  that 
advance  notice,  publication  and  public 
comment  procedures  are  unnecessary 
because  these  amendments  to  Parts  207, 
213  and  221  make  the  HUD  mortgage 
insurance  regulations  consistent  with 
the  Section  8  regulations  by 
incorporating  provisions  from  the 
revised  Section  8  regulations  which 
have  already  undergone  full 
Departmental  and  public  review.  The 
revised  Section  8  New  Construction 
regulation  containing  these  provisions 
was  published  in  the  Federal  Register  in 
proposed  form  on  June  12, 1979  for  a  60- 
day  public  comment  period.  More  than 
200  individuals  and  organizations 
submitted  written  comments,  and  all 
comments  were  carefully  considered 
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before  the  regulation  was  published  in 
final  form  on  October  15. 1979. 

It  is  also  to  the  public  benefit  to  make 
these  amendments  effective  as  soon  as 
possible  in  order  that  mortgage 
insurance  be  available  for  use  with 
Section  8  housing  assistance.  Due  to  the 
reasons  stated  in  the  previous 
paragraph,  it  is  not  necessary  to  delay 
the  effective  date  of  these  amendments 
for  the  30-day  period  provided  in  5 
U.S.C.  Section  553(d].  However,  the 
Department  is  required  to  defer  the 
effective  date  for  20  session  days, 
pursuant  to  Section  7(o)  of  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  Section 
3535(0]). 

A  Finding  of  No  Significant  Impact 
under  the  National  Environmental  Policy 
Act  of  1969  has  been  made  in 
accordance  with  HUD  procedures.  A 
copy  of  this  Finding  will  be  available  for 
public  inspection  during  regular  working 
hours  in  the  Office  of  the  Rules  Docket 
Clerk,  Office  of  General  Counsel,  Room 
5218,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington.  D.C.  20410. 

This  rule  is  not  listed  in  the 
Department's  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044. 

Accordingly.  Parts  207,  213,  and  221 
are  amended  as  follows: 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

1.  In  §  207.19,  the  existing  paragraph 
(b)  inclusive  through  (b)(2)(ii)  is 
redesignated  as  (b)(1)  (with  the  existing 
(b)(1)  redesignated  as  (b)(l)(i).  the 
existing  (b)(l)(i)  as  (b)(l)(i)(A).  the 
exisfing  (b)(l)(ii)  as  (b)(l)(i)(B),  the 
existing  (b](l)(iii)  as  (b)(l)(i)(C),  the 
existing  (b)(2]  as  (b){l](ii).  the  existing 
(b)(2)(i)  as  (b)(l)(ii)(A)  and  the  e.xisting 
(b)(2)(ii)  as  (b)(l)(ii](B)).  the  sentence 
immediately  following  the  existing 
(b)(2)(ii)  is  redesignated  as  (b)(2),  and  a 
new  (b)(3)  is  added  to  read  as  follows: 

§  207.19    Required  supervision  of  private 

mortgagors. 

«         •         •         »         » 

(b)  Rate  of  return.  (1)  Dividends  or 
other  distributions,  as  defined  in  the 
charter,  trust  agreement,  or  regulatory 
agreement,  may  be  declared  or  made 
only  as  of  or  after  the  end  of  a 
semiannual  or  annual  fiscal  period.  No 
dividends  or  other  distributions  shall  be 
declared  or  made  except  out  of  surplus 
cash  legally  available  and  remaining 

after: 

*        *        •        *        * 

(2)  No  distributions  of  any  kind  may 
be  made  from  borrowed  funds. 


(3)  Distributions  may  be  made  for 
projects  insured  under  this  Part  which 
are  also  assisted  under  Part  880  (Section 
8— New  Construction),  Part  881  (Section 
8— Substantial  Rehabilitation]  or  Part 
883  (Section  8— State  Housing  Agencies) 
only  in  accordance  with  the  provisions 
on  limitation  on  distributions  of  the 
applicable  Section  8  regulation, 
contained  at  §§  880.205,  881.205  or 
§  883.306  respectively;  except  that  for 
small  projects  and  partially-assisted 
projects,  as  defined  in  Part  880,  881  or 
883,  whichever  is  applicable,  paragraphs 
(b)(1)  and  (b)(2)  of  this  section  shall 
apply. 


PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

2.  In  §  213.25,  the  existing  section  is 
redesignated  as  paragraph  (a)  and  a 
new  paragraph  (b)  is  added.  The  new 
paragraph  (b)  is  added  to  read  as 

follows: 

§  213.25    Patronage  refunds. 

*         •         •         »         * 

(b)  For  projects  insured  under  this 
part  which  are  also  assisted  under  Part 

880  (Section  8— New  Construction),  Part 

881  (Section  8 — Substantial 
Rehabilitation)  or  Part  883  (Section  ft— 
Slate  Housing  Agencies),  the  provisions 
on  use  of  project  funds  of  the  applicable 
Section  8  regulation,  contained  in 

§§  880.601(e),  881.601(e)  or  §  883.702(e) 
respectively,  shall  apply:  except  that  for 
partially-assisted  projects,  as  defined  in 
Part  880,  881  or  883,  whichever  is 
applicable,  paragraph  (a)  of  this  section 
shall  apply. 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

3.  In  §  221.531,  the  existing  paragraph 
(b)  inclusive  through  (b)(2)(ii)  is 
redesignated  as  (b)(1)  (with  the  existing 
(b)(1)  redesignated  as  (b)(l)(i),  the 
existing  (bl(l](i]  as  (b)(l)(i)(A),  the 
existing  (b)(lllii]  as  (b](l)(i)(B),  the 
existing  (b)(l][iii)  as  (b)(l)(i)(C),  the 
existing  (b)(2]  as  (b](l)(ii),  the  existing 
{b)(2)(i)  as  {b][l](ii)(A)  and  the  existing 
(b](2](ii)  as  (b](l](ii](B)),  the  sentence 
immediately  following  the  existing 
(b)(2](ii)  is  redesignated  as  (b)(2),  and  a 
new  (b)(3)  is  added  to  read  as  follows: 

§221.531    Supervision  applicable  to 
general  mortgagors. 

*         •         «         •         * 

(b)  Rate  of  return.  (1)  Dividends  or 
other  distributions,  as  defined  in  the 
charter,  trust  agreement,  or  regulatory 
agreement,  may  be  declared  or  made 
only  as  of  or  after  the  end  of  a 


semiannual  or  armual  fiscal  period.  No 
dividends  or  other  distributions  shall  be 
declared  or  made  except  out  of  surplus 
cash  legally  available  and  remaining 

after. 

*         *         •         •        * 

(2)  No  distribution  of  any  kind  may  be 
made  from  borrowed  funds. 

(3)  Distributions  may  be  made  for 
projects  insured  under  this  part  which 
are  also  assisted  under  Part  880  (Section 
8— New  Construction),  Part  881  (Section 
8 — Substantial  Rehabilitation)  or  Part 
883  (Section  8— State  Housing  Agencies) 
only  in  accordance  with  the  provisions 
on  limitation  on  distributions  of  the 
applicable  Section  8  regulation, 
contained  at  §§880.205,  881.205  or 

§  883.306  respectively;  except  that  for 
small  projects  and  partially-assisted 
projects,  as  defined  in  Part  880,  881  or 
883.  whichever  is  applicable,  (b)(1)  and 
(b)(2)  of  this  section  shall  apply. 
***** 

4.  In  §  221.532,  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§  221.532    Supervision  appitcabie  to  limited 
distribution  mortgagors 
•  «  •  •  • 

(c)  For  projects  insured  under  this  part 
which  are  also  assisted  under  Part  880 
(Section  8— New  Construction),  Part  881 
(Section  8— Substantial  Rehabilitation) 
or  Part  883  (Section  8— State  Housing 
Agencies),  the  provisions  on  limitation 
on  distributions  of  the  apphcable 
Section  8  regulation,  contained  at 
§  I  880.205,  881.205  or  883.306 
respectively,  shall  apply;  except  that  for 
small  projects  and  partially-assisted 
projects,  as  defined  in  Part  880.  881  or 
883,  whichever  is  applicable,  paragraphs 
(a)  and  (b)  of  this  section  shall  apply. 

5.  In  §  221.534,  paragraph  (b]  is 
revised  to  read  as  follows: 

§  221.534     Supervision  applicable  to 
cooperative  mortgagors. 
.         »  .  •  • 

(b)  Surplus  funds,  after  meeting 
reserves  and  after  meeting  all 
obligations  of  the  mortgagor,  may  be 
distributed  to  the  members  in  the  form 
of  reduced  carrying  charges  or  reduced 
sales  prices  of  the  dwelling 
accommodations,  or  patronage  refunds. 
However,  for  projects  insured  under  this 
part  which  are  also  assisted  under  Part 

880  (Section  8— New  Construction).  Part 

881  (Section  8 — Substantial 
Rehabilitation)  or  Part  883  (SecUon  ft— 
State  Housing  Agencies),  the  provisions 
on  use  of  project  funds  of  the  applicable 
Section  8  regulation,  contained  at 

§§  880  601(e],  881.601(e)  or  §  883.702(e) 
respectively,  shall  apply;  except  that  for 
partially-assisted  projects,  as  defined  in 
Part  880.  881  or  883,  whichever  is 
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applicable,  the  first  sentence  of  this 
paragraph  shall  apply. 

(Sec.  211.  .National  Housing  Act  as  amended. 
(12U.S.C.  1715bj) 

Issued  at  Washington,  D.C..  luly  24. 1980. 
Lawrence  B.  Simons 

.4  ssis  tan  t  Secretary  for  Housing — Federal 
Housing  Commissioner 

(fR  D<K  80-22808  Filed  T-jo-ao  &45  am] 
eiUJNG  COOC  4210-01-41 


24  CFR  Part  236  i 

[Docket  No.  R-80-728] 

Mortgage  Insurance  and  Interest 
Reduction  Payment  for  Rental 
Projects;  Rental  Assistance  Payments, 
Non-Insured  Section  236  Projects 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
action:  Final  rule. 

summary:  This  final  rule  amends  the 
Rental  Assistance  Payments  (RAP) 
regulations  by  making  all  previously 
ineligible,  non-insured  Section  236 
projects  eligible  for  RAP  at  the 
discretion  of  the  sponsor,  State  or  local 
agencies  financing  the  projects  and  the 
Secretary. 

EFFECTIVE  DATE:  September  11,  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynda  Murphy,  Director,  Office  of  State 
Agpncy  and  Bond  Financed  Programs. 
Department  of  Housing  and  Urban 
Development,  Washington.  DC.  20410, 
(202)  426-7113  (not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION:  On 
October  24, 1979.  the  Department 
published  an  interim  rule  revising  the 
Rental  Assistance  Payments  Program,  44 
FR  61177.  Section  236.701(c)  was 
changed  to  provide  that  all  section  236 
non-insured  projects  which  were 
previously  ineligible  for  Rental 
Assistance  Payments  (R.AP)  be  eligible 
for  R.\P  at  the  discretion  of  the  sponsor, 
the  State  housing  finance  agency 
providing  financing  for  projects  and  the 
Secretary.  The  interim  rale  became 
effective  on  November  23,  1979. 

Only  one  comment  was  received  by 
the  due  date  of  December  26,  1979,  and 
this  voiced  full  agreement  with  the 
change.  As  a  result  of  the  lack  of 
adverse  comments  the  rule  is  being 
published  in  final  form  without  change. 

A  Finding  of  Inapplicability  with 
respect  to  environmental  impact  has 
been  prepared  in  accordance  with  HUD 
Procedures  for  Protection  and 
Enhancement  of  Environmental  Quality. 
This  rule  is  listed  as  item  number  H-5- 
79  in  the  Department's  semi-annual 
agenda  of  significant  rules,  published 
pursuant  to  Executive  Order  12044.  This 


regulation  has  been  evaluated  and  has 
been  found  not  to  have  major  economic 
consequences  for  the  general  economy 
or  for  individual  industries,  geographic 
regions,  or  levels  of  government.  Copies 
of  the  Findings  are  available  for 
inspection  and  copy  in  the  Office  of  the 
Rules  Docket  Clerk  Office  of  the 
General  Counsel.  Room  5218.  HUT),  451 
7th  Street  SW.,  Washington,  D.C.  20410. 
Accordingly,  24  CFR,  Part  236;  Subpart 
D,  is  amended  by  revising  §  236.701(c)  to 
read  as  follows: 

§  236.701     Scope  of  rental  assistance. 

C  t  k  •  t 

(c)  Had  received  a  reservation  of 
section  236  contract  authority  (in  the 
case  of  projects  processed  without  HUD 
mortgage  insurance  and  to  be  financed 
under  a  State  or  local  government  aided 
program  pursuant  to  section  236(b)  of 
the  National  Housing  Act)  on  or  before 
August  22, 1974,  but  are  reprocessed 
with  rental  assistance  pursuant  to  an 
Agreement  between  the  sponsor,  the 
State  or  local  agency  providing 
additional  aid  to  the  project,  and  the 
Secretary.  Projects  in  this  category 
which  are  converted  from  Rent 
Supplement  shall  have  Rental 
Assistance  Contracts  with  terms  which 
do  not  exceed  the  unexpired  terms  of 
the  Rent  Supplement  Contracts.  Projects 
in  this  category  which  have  no  Rent 
Supplement  Contract  shall  have  Rental 
Assistance  Contracts  with  terms  which 
do  not  exceed  the  unexpired  terms  of 
Agreement  for  Interest  Reduction 
Payments  or  equivalent  documents  or  40 
years  whichever  is  less;  or 
•        *        •        •        ■ 

(Sec.  212,  Housing  and  Conununity 
Development  Act  of  1974.  Pub.  L  93-363,  88 
Stat.  633) 

Issued  at  Washington,  D.C  July  24. 1980. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

[FR  Doc  80-22978  Filed  7-30-eo.  M5  amj 
BILUNG  CODE  4210-01-M 


24  CFR  Part  300 
(Docket  No.  R-80-6271 

General;  List  of  Attorneys-«n-Fact 

Correction 

In  FR  Doc.  80-6784  appearing  at  page 
14028  in  the  issue  of  Tuesday,  March  4, 
1980,  third  column,  the  list  under  2. 
Paragraph  (c)  .  ,  „  "Pan  Andrus"  should 
be  corrected  to  read  "Pam  Andrus". 

8ILUNG  CODE  1$0S-«1-W 


Government  National  Mortgage 
Association 

24  CFR  Part  390 
[Docket  No.  R-60-689] 

Amendment  To  Permit  Combination 
Mobile  Home  and  Lot  Loans  To  Be 
Included  In  GNMA  Mortgage-Backed 
Securities  Program 

AGENCY:  Government  National  Mortgage 
Association,  HUD. 
ACTION:  Final  rule. 

SUMMARY:  The  amendment  will  permit 
"combination  loans,"  which  finance  the 
purchase  of  mobile  homes  and 
developed  lots  in  a  single  transaction,  to 
be  included  in  pools  of  mobile  home 
loans  under  the  existing  GNMA  program 
for  mobile  home  loan  securities. 
EFFECTIVE  DATE:  September  11,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Warren  Lasko.  Government  National 
Mortgage  Association,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW..  Washington,  D.C. 
20410,  (202)  755-8772.  This  is  not  a  toll 
free  number. 

SUPPLEMENTARY  INFORMATION:  On 
August  9, 1979,  the  Government  National 
Mortgage  Association  published  a 
Notice  of  Proposed  Rulemaking  (44  FR 
46891)  to  amend  regulations  relating  to 
the  GNMA  Mortgage-Backed  Securities 
Program  (24  CFR  390).  The  amendment 
allows  "combination  loans"  to  purchase 
a  mobile  home  unit  and  developed  lot  in 
a  single  transaction  to  be  included  in 
pools  of  loans  which  back  GNMA- 
guaranteed  mobile  home  loans 
securities.  Comments  were  invited  until 
October  9, 1979. 

Two  comment  letters  were  received. 
Both  commended  HUD  for  the  proposed 
program  revision.  One  of  the  letters 
noted  that  the  rule  will  "provide  broader 
homeownership  opportunities  for  more 
low  and  moderate  income  persons  to 
afford  homes  on  land  which  they  own." 

Only  one  specific  change  to  the 
proposed  rule  was  recommended.  The 
commentator  pointed  out  that  the  term 
"developed  lot"  is  not  specifically 
defined.  The  commentator  suggested 
that  GNMA  either  set  forth  in  the 
regulation  the  precise  conditions  under 
which  it  will  consider  a  lot  to  be 
"developed,"  or,  alternatively,  rely  upon 
the  FHA  and  the  VA  to  determine  and 
promulgate  the  appropriate  standards 
for  lots  eligible  for  the  combination 
mobile  home  and  lot  programs  under 
each  agency's  authority. 

The  final  rule  contains  the  same 
requirement  as  the  proposed  rule.  That 
is,  the  combination  loan  must  be  for  the 


purpose  of  acquiring  a  mobile  home  unit 
on  a  "developed  lot."  It  is  GNMA's 
intention  to  provide  further  instructions 
in  its  handbook,  the  Mortgage-backed 
Securities  Guide.  (GNMA  5500.1)  to 
explain  what  will  be  acceptable  as 
developed  lots.  Reliance  will  be  placed 
on  relevant  definitions  provided  by  FHA 
and  VA  in  connection  with  their 
respective  programs.  In  the  FHA 
combination  loan  program,  a  definition 
of  the  term  "developed  lot"  is  provided 
in  the  program  regulations  (24  CFR  Part 
201)  and  lots  satisfying  this  definition 
will  also  satisfy  G.NMA  with  respect  to 
FHA  insured  loans.  In  the  VA  mobile 
home  loan  program,  the  program 
handbook  (VA  Pamphlet  26-9)  describes 
a  developed  lot  as  one  "not  requiring 
substantial  preparation  to  render  it 
suitable  as  a  site  for  a  mobile  home." 
The  VA,  with  respect  to  all  mobile  home 
loans  it  guarantees,  also  requires  that 
the  VA  Administrator  determine  the  lot 
"to  be  an  acceptable  mobile  home  site." 
Lots  which  satisfy  both  of  these  VA 
requirements,  or  any  more  specific 
definitions  of  developed  lots  that  the  VA 
may  establish,  will  satisfy  GNMA  with 
respect  to  VA  guaranteed  loans. 

A  Finding  of  Inapplicability  with 
respect  to  environmental  impact  has 
been  prepared  in  accordance  with  HUD 
Procedures  for  Protection  and 
Enhancement  of  Environmental  QuaHty. 
This  regulation  has  been  evaluated  and 
has  been  found  not  to  have  major 
economic  consequences  for  the  general 
economy  or  for  individual  industries, 
geographic  regions,  or  levels  of 
government.  Copies  of  the  Findings  are 
available  for  inspection  and  copy  in  the 
Office  of  the  Rules  Docket  Clerk.  Office 
of  the  General  Counsel,  room  5218. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW., 
Washington.  D.C.  20410.  This  rule  is  not 
listed  in  the  Department's  semiannual 
agenda  of  significant  rules,  published 
pursuant  to  Executive  Order  12044. 

Accordingly.  24  CFR  §  390.3(c)(3)  is 
amended  by  revising  the  introductory 
paragraph  to  read  as  follows: 

§390.3    [Amended] 

«         «         •         •         * 

(c)  *  *  * 

(3)  For  the  issuance  of  modified  pass- 
through  securities  based  on  and  backed 
by  mortgages  on  mobile  homes  (which 
for  the  purpose  of  this  Part  means  either 
a  loan  for  the  purchase  of  a  mobile  home 
unit  or  a  combination  loan  for  the 
purchase  of  a  mobile  home  and  a 
developed  mobile  home  lot  in  a  single 

transaction) — *  *  * 

«        «        •        •        ♦ 

(Sections  306(g)  and  309(a)  of  the  National 
Housing  Act.  12  U.S.C.  1721(g)  and  1723a(a)) 


Issued  at  Washington,  D.C.  July  24. 1980. 
Ronald  P.  Laurent, 

President.  Government  National  Mortgage 
Association. 

[FR  Doc  22977  Filed  7-30-80;  8:45  ami 
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Office  of  Interstate  Land  Sales 
Registration 

24  CFR  Parts  1710  and  1715 

(Docket  No.  R-80-778] 

Land  Registration.  Purchaser*8 
Revocation  Rights,  Sales  Practices 
and  Standards,  and  Formal 
Procedures  and  Rules  of  Practice 

Correction 

In  FR  Doc.  80-17871  appearing  at  page 
40474  in  the  issue  for  Friday.  June  13, 
1980,  make  the  following  corrections: 

(1)  On  page  40487,  first  column,  the 
paragraph  beginning  with  Exemption 
Notice,  "Dil  SR  No  "  should  be  corrected 
to  read  "DILSR  No". 

(2)  On  page  40497,  first  complete 
paragraph  starting  §  1715.4  (a),  4th  line, 
"§§  1710.5-1710-16'  should  read 
"§§1710.5-1710.16". 

(3)  On  page  40497,  second  column, 
below  the  first  complete  paragraph 

"§  1710.6-1710.9  [Reserved]"  should  be 
corrected  to  read  "§  1715.6-1715.9 
[Reserved]." 

BILLING  CODE  1505-01-11 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  258 

Indian  Fishing;  Hoopa  Valley  Indian 
Reservation 

AGENCY:  Department  of  the  Interior. 

action:  Interim  rule. 

SUMMARY:  The  Department  of  the 
Interior  is  prohibiting  the  placement  of 
set  nets  within  400  feet  of  the  site  at  the 
mouth  of  the  Klamath  River  selected  by 
the  U.S.  Fish  and  Wildlife  Service  for  its 
test  seining  operation.  This  prohibition 
was  published  as  one  of  a  number  of 
proposed  amendments  to  the 
conservation  regulations  governing 
Indian  fishing  on  the  Hoopa  Valley 
Indian  Reservation  on  June  27. 1980,  45 
FR  43434.  This  one  provision  is  being 
promulgated  on  an  emergency  basis  in 
order  to  assure  that  the  Fish  and 


Wildlife  Service  can  begin  tagging 
operations  as  soon  as  the  run  begins. 
date:  This  rule  becomes  effective 
August  1,  1980. 
FOR  FURTHER  INFORMATION  CONTACr. 

Joe  Weller,  Superintendent.  Hoopa 
Agency,  Bureau  of  Indian  Affairs,  P.O. 
Box  367,  Hoopa  Valley,  California  95546, 
telephone  (916)  625-4285. 
SUPPLEMENTARY  INFORMATION:  The 
Departm.ent  of  the  Interior  is  responsible 
for  the  supervision  and  management  of 
Indian  Affairs  under  43  U.S.C.  1457,  25 
U.S.C.  2  and  9  and  Reorganization  Plan 
No.  3  of  1950  (64  Stat.  1262),  including 
the  protection  and  implementation  of 
federally  reserved  Indian  fishing  rights. 

Placement  of  nets  within  400  feel  of 
the  site  being  used  by  the  U.S.  Fish  and 
Wildlife  Service  for  its  seining  and 
tagging  operation  is  being  prohibited. 
Run  size  estimates  are  based  on  the 
proportion  of  tagged  to  untagged  fish 
recovered  upstream  from  the  seining 
site.  Those  estimates  are  based  on  the 
assumption  that  tagged  fish  are  no  more 
likely  to  be  caught  in  gill  nets  than 
untagged  fish.  Gill  nets  placed  too  close 
to  the  seining  operation  prevent  the 
random  mixing  of  tagged  fish  with 
untagged  fish  and,  consequently,  create 
serious  errors  in  the  run  size  estimates. 

In  order  to  determine  the  total  number 
of  fish  entering  the  river  tagging  should 
be  done  at  the  mouth  of  the  river  before 
the  fish  are  exposed  to  the  river  net 
fishery.  Tagging  should  be  done  on  the 
side  of  the  river  closest  to  the  channel 
through  which  most  fish  pass.  Based  on 
these  requirements,  the  seining 
operation  should  be  operated  from  the 
South  Spit  at  the  mouth  of  the  Klamath. 

Although  the  major  chinook  run  for 
1980  has  not  yet  begun,  gill  net  gear  has 
already  been  observed  set  at  that 
location.  In  order  to  assure  the 
development  of  a  reliable  run  size 
estimate  (which  is  the  crucial  figure 
needed  for  proper  management  of  the 
fishery  resource)  this  site  must  be 
cleared  before  the  run  commences  in 
mid-July. 

This  rule  is  being  promulgated  before 
the  expiration  of  the  comment  period 
and  is  being  made  effective  only  one 
day  after  publication  in  the  Federal 
Register  in  order  to  permit  the  tagging 
operation  to  begin  at  the  same  time  the 
run  begins.  A  prompt  start  to  tagging 
operations  is  needed  to  develop  the 
reliable  run  size  estimates  required  for 
proper  management  of  both  river  and 
ocean  fisheries.  This  proposed  rule  was 
circulated  in  the  Indian  community  and 
discussed  with  Indian  fishers  two 
months  before  its  publication  as  a 
proposed  rule.  Efforts  have  been 
underway  for  the  past  two  weeks  to 
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locate  the  person  who  placed  the  fishing 
gear  at  the  test  site  to  ask  him  or  her  to 
remove  it.  Under  these  circumstances, 
the  Department  finds  there  is  good 
cause  and  that  it  is  in  the  public  interest 
to  promulgate  this  amendment  prior  to 
the  expiration  of  the  comment  period 
and  to  make  it  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

The  primary  author  of  this  document 
is  David  Etheridge,  Office  of  the 
Solicitor.  Division  of  Indian  Affairs, 
Department  of  the  Interior. 

Note. — The  Department  of  the  Interior  has 

determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Elxecutive  Order 
12044  and  43  CFR  Part  14. 

Ddted:  July  22.  1960. 
Cecil  D.  Andrus, 
Department  of  the  Interior. 

Section  258.8  of  Title  25  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  subparagraph  (e)(9)  to 
read  as  follows: 

§  258.8    Permissible  and  protiibited  fishing. 

•  •  *  *  • 

(e)  Restrictions  on  fishing:  *   *   * 
(9)  No  set  net  may  be  placed  within 
400  feet  of  the  test  seining  operation  of 
the  U.S.  Fish  and  Wildlife  Service. 

|FR  Dfic-  a0-i334  F:led  7-30-80:  «  45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1,  20.  and  301 
(TO.  7710) 

Income  and  Estate  and  Gift  Taxes; 
Certain  Farm  Real  Property 

agency:  Internal  Revenue  Service, 

Treasury.  i 

action:  Final  regulations. 

SUMMARY:  This  document  provides  final 

regulations  relating  to  material 
participation  requirements  for  and  the 
method  of  valuing  certain  farm  real 
property  according  to  actual  use.  The 
document  also  contains  final  regulations 
on  the  procedure  for  electing  the  use 
valuation,  for  electing  to  extend 
payment  of  estate  tax  attributable  to 
interests  in  closely  held  businesses,  and 
for  electing  a  special  lien  in  lieu  of 
personal  hability  for  certain  deferred 
amounts  of  estate  tax  as  well  as  final 
regulations  on  material  participation 
rules  for  certain  tenants  and  owners  of 
farms  for  self-employment  income  tax 
purposes.  Changes  to  the  applicable  tax 
law  were  made  by  the  Tax  Reform  Act 


of  1976  and  the  Act  of  August  7, 1974 
[Pub  L.  93-368.  88  Stat.  422),  The 
regulations  provide  the  pubhc  with  the 
guidance  needed  to  comply  with  those 
Acts.  They  affect  farm  owners  and 
tenants,  and  estates  comprised  largely 
of  farm  and  other  closely-held  business 
interests. 

DATES:  The  regulations  are  effective  as 
follows: 

(1)  For  taxable  years  beginning  after 
December  31, 1973,  in  the  case  of  the 
provisions  defining  net  earnings  from 
self-employment;  and 

(2)  For  estates  of  decedents  dying 
after  December  31, 1976,  in  the  case  of 
the  provisions  on  valuation  of  farm  and 
closely  held  business  real  property,  on 
extension  of  time  to  pay  estate  tax  and 
on  the  special  Uen  in  Ueu  of  personal 
liability  for  certain  amounts  of  estate 
tax. 

FOR  FURTHER  INFORMATION  CONTACT: 
H.  B.  Hartley  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20224.  Attention:  CC:LR:T,  202-566- 
3287  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION! 

Background 

On  July  13,  1978,  the  Federal  Register 
published  proposed  amendments  to  the 
Estate  Tax  Regulations  (26  CFR  Part  20) 
relating  to  procedures  for  making  the 
elections  provided  under  sections 
2032A,  6166,  and  6324A  of  the  Internal 
Revenue  Code  of  1954  ("Code")  (43  FR 
30070).  On  December  21. 1978, 
amendments  to  these  July  13, 1978, 
proposed  regulations  were  published  in 
the  Federal  Register  (43  FR  59517),  On 
July  19,  1978,  the  Federal  Register 
published  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  section  1402  (a)  of  the  Code  and 
to  the  Estate  Tax  Regulations  (26  CFR 
Part  20)  under  section  2032A  of  the 
Code.  (43  FR  31039).  On  September  10, 
1979.  a  portion,  proposed  §  20.2032A^ 
(b).  of  the  July  19. 1978,  proposed 
regulations  was  withdrawn  by  notice 
published  in  the  Federal  Register  (43  FR 
52898).  Also  on  September  10, 1979.  the 
Federal  Register  published  new 
proposed  regulations  under  section 
2032A  replacing  the  withdrawn  proposal 
(44  FR  52696).  All  of  these  regulations 
were  proposed  to  conform  the 
regulations  to  section  10  (b)  of  the  Act  of 
August  7. 1974  (Pubhc  Law  93-368,  88 
Stat.  422)  and  to  sections  2003  (a)  and 
20O4  (a)  and  (d)  of  the  Tax  Reform  Act 
of  1976  (Public  Law  94-455.  90  Stat.  1856, 
1868). 

A  pubhc  hearing  on  the  July  13,  July 
19.  and  December  21, 1978.  proposed 


regulations  was  held  on  April  3. 1979.  A 
public  hearing  was  held  on  the 
September  10. 1979,  proposed 
regulations  on  January  16, 1980.  After 
consideration  of  all  written  and  oral 
comments  regarding  the  proposed 
amendments,  final  regulations  are 
adopted  by  this  Treasury  decision. 

Provisions  of  the  Regulations 

Net  Earnings  from  Self-Employment 

Section  1402  (a)(1)  of  the  Code,  as 
amended  in  1974,  defines  more  narrowly 
the  circumstances  in  which  the  owner  or 
tenant  of  land  must  include  farm  rentals 
in  self-employment  income,  which  is 
subject  to  social  security  tax.  Farm 
rentals  are  considered  self-employment 
income  when  three  requirements  are 
met.  First,  the  owner  or  tenant  must 
arrange  for  another  individual  to  farm 
the  land.  Second,  that  arrangement  must 
contemplate  material  participation  by 
the  owner  or  tenant  in  the  operation  of 
the  farm.  Third,  the  owner  or  tenant 
must  in  fact  participate  materially  in  the 
operation  of  the  farm. 

Consistent  with  the  various  court 
decisions  rendered  prior  to  the 
enactment  of  Public  Law  93-368,  the 
existing  regulations  provide  that  the 
actions  of  an  employee  or  agent  will  be 
attributed  to  the  owner  or  tenant  in 
determining  whether  the  three 
requirements  for  material  participation 
have  been  met.  Thus,  owners  or  tenants 
of  land  who  arranged  with  agents  (such 
as  professional  farm  management 
companies)  to  manage  and  supervise  the 
farming  of  their  land  had  to  include  the 
rentals  they  received  in  their  self- 
employment  income.  This  was  so  even 
though  they  did  not  personally 
participate  in  the  farming  operation  at 
all.  As  a  result  of  this  rule,  many 
persons  who  thought  they  were  merely 
receiving  investment  income  found 
themselves  liable  for  social  security 
taxes. 

The  amendment  changed  the  rule  as 
to  agents  and  employees  for  years 
beginning  after  1973.  Thus,  activities  of 
agents  and  employees  are  no  longer 
taken  into  account  in  determining  under 
section  1402  whether  an  owner  or  tenant 
has. materially  participated  in  the 
fanning  operation. 

Material  Participation  and  Estate  Tax 
Valuation 

Code  section  2032A  allows  an 
executor  to  elect  to  value  qualified  real 
property  used  in  farming  or  other 
closely-held  business  activity  based 
upon  its  qualified  use  rather  than  its  fair 
market  value  determined  under 
otherwise  applicable  estate  tax  rules. 
That  section  requires,  however,  that  the 


owner  or  a  member  of  the  owner's 
family  materially  participate  in  the 
operation  of  the  farm  or  other  business 
for  specified  periods  both  before  and 
after  the  decedent's  death. 

Along  with  property  owned 
individually  by  the  decedent,  real 
property  owned  by  a  qualified  closely- 
held  corporation  or  partnership  or  by  a 
trust  is  permitted  to  be  specially  valued 
for  determining  the  value  of  the 
decedent's  interest  in  that  business.  The 
regulations  provide  that  where  the 
property  is  ovraed  in  this  manner,  the 
participating  owner  or  family  member 
may  be  an  employee  rather  than  be  self- 
employed.  Even  though  the  participants 
are  not  self-employed,  material 
participation  is  tested  by  viewing  their 
activities  as  if  they  were  self-employed. 

Participation  is  judged  in  light  of 
actual  personal  involvement  by  the 
decedent  and  family  members.  If  the 
involvement  occurs  on  less  than  a  full- 
time  basis,  it  must  be  pursuant  to  an 
arrangement  entered  into  by  the 
participant  (or  a  member  of  the 
participant's  family)  calling  for  the 
activities  that  occur.  Acts  of  an  agent  or 
an  employee  are  not  considered  in 
determining  whether  material 
participation  occurs  unless  the  agent  or 
employee  is  also  a  family  member. 

Material  participation,  if  other  than  by 
full-time  employment,  means  a  regular 
process  of  consultation  and  inspection 
with  active  involvement  in  making 
management  decisions.  Advancing 
funds  or  assuming  financial 
responsibility  for  the  business  operation 
are  also  required.  Maintaining  one's 
principal  place  of  residence  on  the 
premises  in  the  case  of  a  farm  or  hotel  is 
a  factor  in  determining  the  degree  of 
participation. 

With  corporations  and  partnerships, 
activities  in  the  management  and 
operation  of  the  real  estate  component 
of  the  business  as  a  whole  are  central. 
Merely  holding  corporate  offices  or 
being  a  partner  in  name  and  financial 
risk  only  is  not  sufficient  participation. 
This  is  true  even  where  an  inactive 
partner  returns  his  or  her  distributive 
share  as  earnings  from  self-employment 
and  pays  social  security  taxes  on  it. 
Finally,  activities  which  are  not 
contemplated  by  the  required 
arrangement  are  not  considered  in 
determining  whether  material 
participation  occurs. 

Method  of  Valuing  Farm  Real  Property 
Under  Section  2032A[e)(7) 

Section  2032A(e)(7)  provides  a  special 
method  for  valuing  qualified  real 
property  used  for  farming  purposes.  This 
method  requires  the  executor  to  locate 
tracts  of  comparable  real  property 


which  are  rented  solely  for  cash.  A  5- 
year  average  of  gross  cash  rentals  from 
comparable  real  property,  minus  State 
and  local  real  estate  taxes,  is  then 
capitalized  by  the  average  annual 
effective  interest  rate  charged  by 
Federal  land  banks  on  new  agricultural 
loans  to  farmers  and  ranchers.  These 
regulations  provide  the  definitions  and 
other  information  necessary  for  valuing 
property  according  to  this  method. 

If  the'section  2032A(e)(7)  formula 
valuation  method  is  used,  the  executor 
must  document  to  the  Internal  Revenue 
Ser\'ice  the  actual  comparable  property 
and  cash  rentals  upon  which  the 
executor  rehes.  If  no  such  rentals  are 
found,  the  executor  may  still  value  the 
farm  real  property  based  upon  its 
current  use  under  the  provisions  of 
section  2032A(e){8). 

The  rules  for  valuing  real  property 
under  section  2032A(e)(7)  provided  in 
these  regulations  apply  only  to  estates 
where  the  specially  valued  real  property 
is  directly  ovvned  by  the  decedent. 
Regulations  will  be  pubUshed  at  a  later 
date  detailing  the  applicability  of  this 
valuation  method  to  property  owTied 
indirectly  through  a  trust,  a  partnership, 
or  a  corporation. 

Election  of  Use  Valuation 

The  executor  must  elect  special  use 
valuation  by  attaching  a  notice  of 
election  to  a  timely  filed  estate  tax 
return.  Normally,  this  election  is 
irrevocable;  however,  elections  which 
are  timely  made  on  or  before  August  30, 
1980,  may  be  revoked  during  the  6- 
month  period  following  that  date  (or  any 
lesser  period  remaining  before 
expiration  of  the  statute  of  limitations). 
A  revocation  is  to  be  accompanied  by 
payment  of  any  addifional  estate  tax 
found  due.  plus  interest. 

An  agreement  signed  by  all  parties 
with  an  interest  in  the  property  subject 
to  the  special  use  valuation  elecfion  is 
also  required  under  section  2032A.  This 
agreement  must  accompany  the  nofice 
of  election. 

Section  20  2032A-8  defines  a  person 
with  an  interest  in  the  property  to 
include  all  persons  in  being  as  of  the 
date  of  death  of  the  decedent  who 
receive  any  vested  or  contingent  interest 
in  the  property,  who  receive  a  power  of 
appointment  over  the  property,  who  are 
beneficiaries  of  a  gift  over  in  default  of 
exercise  of  any  such  power,  or  who, 
xmder  apphcable  state  law,  have  any 
legal  right  which  could  affect  the 
ultimate  disposition  of  the  property. 

Alternate  Extension  of  Time  for 
Payment  of  Estate  Tax 

Section  6166  allows  an  executor  to 
elect  to  defer  payment  of  a  percentage 


of  the  total  estate  tax,  including  the 
amount  of  certain  deficiencies.  The 
maximum  percentage  of  tax  which  may 
be  deferred  corresponds  to  the 
percentage  of  the  adjusted  gross  estate 
which  is  composed  of  a  closely  held 
business  interest  (as  defined  in  section 
6166(b)(1)).  Normally,  the  election  is 
made  at  the  time  the  estate  tax  return  is 
filed;  however,  an  election  may 
subsequently  be  made  to  pay  certain 
deficiencies  in  installments. 
Additionally,  where  the  executor  is 
uncertain  as  to  whether  the  estate  needs 
to  defer  payment  of  tax,  a  protective 
elecUon  may  be  made  when  the  estate 
tax  return  is  filed.  If  a  protective 
election  is  made,  the  final  election  is  to 
be  made  within  60  days  after  final 
values  causing  the  estate  to  qualify  are 
determined  {or  agreed  to  following 
examination  of  a  return.) 

Special  Lien  for  Deferred  Amount  of 
Estate  Tax 

Section  6324A  allows  the  executor  of 
a  decedent's  estate  to  elect  a  hen  in 
favor  of  the  United  States  in  lieu  of  bond 
or  personal  liabihty  if  an  election  under 
section  6166  or  section  6166A  is  made. 
The  election  under  section  6324A  will 
not  be  effective  unless  all  parties  having 
an  interest  in  the  property  subject  to  the 
lien  sign  an  agreement  in  which  they 
consent  to  the  creation  of  the  lien.  "The 
agreement  must  be  filed  with  the  notice 
of  election  of  Ae  lien.  The  election  may 
be  filed  at  any  time  prior  to  payment  of 
the  full  amount  of  the  estate  tax. 

Additional  Considerations 

These  regulations  are  needed  in  order 
to  provide  guidance  to  the  public  as  well 
as  to  government  employees  responsible 
for  implementation  of  sections  1402(a). 
2032A.  6166.  and  6324A  of  the  Code. 
Considering  both  the  direct  and  indirect 
effects  of  these  regulations,  it  is  believed 
that  they  satisfactorily  implement 
section  10(b)  of  the  Act  of  August  7, 1974 
(Public  Law  93-368),  and  sections 
2003(a)  and  2004  (a)  and  (d)  of  the  Tax 
Reform  Act  of  1976.  Evaluation  of  the 
effectiveness  of  the  regulations  after 
issuance  will  be  based  upon  comments 
received  from  offices  within  the  Internal 
Revenue  Service  and  the  Treasury 
Department,  from  other  government 
agencies  and  from  members  of  the 
public. 

Pubhc  Comments 

Seventy-three  comments  were 
received  in  response  to  the  four  notices 
of  proposed  rulemaking.  Two  comments 
urged  attributing  activities  of  employees, 
but  not  agents,  to  owners  for  purposes  of 
meeting  both  the  social  security  and  use 
valuation  material  participation 
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requirements.  This  su^estion  was 
rejected  because  employees  are  agents 
of  their  employer. 

Several  comments  urged  an  express 
statement  that  use  valuation  under 
section  2032A  is  available  even  if 
farming  is  the  only  potential  use  for  the 
real  property.  Sections  20.2032A-3(a] 
and  20.2032A-8{a)  were  changed  to 
reflect  this  position  once  the  Treasury 
learned  that  section  2032A(e)(7) 
produces  land  values  below  even  a  true 
current  use  value  and  that  inequities 
would  result  between  suburban  and 
stricUy  rural  farms  if  the  limitation  were 
retained.  Section  20.2032A-3{b)  was 
changed  to  clarify  that  directly  ov\med 
real  property  which  is  passively  leased 
to  the  decedent's  active  closely  held 
business  (under  section  6166(b](l])  can 
be  qualified  property  despite  the  passive 
lease.  A  new  paragraph  (b)f2)  was 
added  to  9  20.2032A-3  to  clarify  the 
treatment  of  farm  buildings  as  specially 
valued  property  under  section  2032A. 

Section  20.2032A-3(c)  was  changed  in 
response  to  the  comments  to  clarify  that 
material  participation  must  occur  during 
periods  totalling  at  least  5  calendar 
years  before  and  after  death  and  to 
provide  rules  under  section  2032A(c)  for 
property  in  which  the  heirs  receive 
undivided  or  successive  interests.  In 
response  to  a  commentor's  question, 
§  20.2032A-3(c)  now  also  states  that 
simultaneous  activities  of  multiple 
family  members  cannot  be  aggregated  to 
find  material  participation.  Rather,  the 
activities  of  at  least  one  family  member, 
viewed  alone,  must  constitute  material 
participation  at  any  given  time.  A 
statement  was  also  added  to  clarify  that 
no  exception  to  the  material 
participation  requirements  is  made  for 
periods  when  real  property  is  owmed  by 
the  decedent's  estate.  A  new  paragraph 
(d)  was  added  to  {  2O.2032A-3  to 
answer  questions  raised  by  commentors 
about  property  acquired  less  than  5 
years  before  death  and  real  property, 
ownership  of  which  is  changed  from 
direct  to  indirect  in  a  nontaxable 
transfer  under  section  351  or  721  of  the 
Code  during  that  5-year  period. 
Proposed  §  20.2032A-3(d)  on  activities 
required  for  material  participation  was 
renumbered  $  20.2032A-3(e)  and  was 
modified  to  state  that  furnishing  of  farm 
equipment  by  a  lessor  is  not  a 
requirement.  The  same  section  now 
contains  an  expanded  discussion  of  the 
relationship  of  material  participation 
under  sections  2032A  and  1402(ai(l]. 
Briefly  stated,  the  rule  is  that  payment 
of  self-employment  taxes  alone  is  not 
conclusive  as  to  the  presence  of  material 
participation.  However,  when  self- 
employment  taxes  have  not  been  paid. 


material  participation  is  presumed  not  to 
have  occurred  unless  the  executor 
supplies  proof  that  such  participation 
did  in  fact  occur  and  demonstrates  to 
the  Internal  Revenue  Service  why  no 
such  taxes  were  paid.  In  addition,  any 
such  taxes  (plus  interest  and  penalties) 
determined  to  be  due  must  be  paid. 

A  new  sentence  was  added  to 
paragraph  (e]  to  reiterate  that  retention 
of  a  farm  manager  will  not 
automatically  disqualify  a  farm  from 
special  use  valuation.  Clarifying 
language  was  also  added  to  that 
paragraph  concerning  activities 
necessary  for  material  participation 
during  nonproducing  seasons. 

Timber  growers  requested  an 
explanation  of  the  application  of  section 
2032A  to  timber  farms.  A  new  example 
(7)  has  been  added  to  8  20.2032A-3(g)  in 
response  to  these  comments.  The 
example  applies  the  material 
participation  rules  to  a  timber  farm. 

On  September  10, 1979,  the  definition 
of  gross  cash  rental  contained  in  the 
originally  published  $  20.2032A-4(b) 
was  withdrawn  and  reproposed.  The 
reproposed  section  requires  executors  to 
rely  on  actual  tracts  of  comparable 
property  rented  solely  for  cash  in 
valuing  farm  real  property  under  section 
2032A(e)(7).  That  proposal  also  specified 
that  state-wide  averages  of  rentals  and 
appraisals  cannot  be  used  to  value 
property  under  section  2032(e)(7).  After 
consideration  of  all  oral  and  written 
comments,  the  Treasury  believes  that 
there  is  no  statutory  basis  for  changing 
the  rule  as  proposed  in  the  Federal 
Register  for  September  10.  1979  (44  FR 
52696).  Therefore,  the  final  regulations 
adopt  the  position  proposed  on 
September  10, 1979.  If  comparable 
property  rented  solely  for  cash  is  not 
demonstrated  by  the  executor  for  all 
specially  valued  property,  all  such 
property  must  be  valued  under  section 
2032A{e)(8). 

Proposed  S  20.2032A-8(a)  required 
special  use  valuation  elections  to  be 
made  on  a  timely  filed  estate  tax  return. 
Several  comments  suggested  accepting 
elections  first  made  upon  examination 
of  a  return.  The  requested  suggestion 
was  not  adopted  because  of  statutory 
restrictions.  Several  commentors  asked 
that  the  final  regulations  include  a  rule 
on  elections  to  specially  value  less  than 
all  qualified  real  property.  A  new 
§  20.2032A-a(a)(2)  is  added  to  the 
regulations  permitting  such  partial 
elections,  provided  property  sufficient  to 
satisfy  the  statutory  thresholds  of 
section  2032A(b)(l)  (B)  and  (C)  is 
specially  valued.  Paragraph  (a)(2)  was 
also  modified  in  response  to  the  public 
comments  to  require  a  statement  that 
specially  valued  property  was  owned  at 


least  5  years  before  the  date  of  the 
decedent's  death  rather  than  the  date  of 
acquisition.  Further,  the  request  for 
identification  of  periods  of  no  material 
participation  and  use  for  farming 
purposes  was  restricted  to  the  8  years 
preceding  the  death. 

Section  20.2032A-8(b)  was  changed  in 
response  to  the  comments  to  make  clear 
that  protective  elections  can  be  made 
even  if  tax  is  initially  due  and  the  estate 
qualifies  based  upon  returned  values. 

A  witness  at  the  public  hearing  asked 
that  final  regulations  include  a 
statement  on  the  duties  of  the  agent 
designated  in  the  agreement  to  the 
section  2032A  election.  Section 
20.2032A-8(c)  was  amended  to  specify 
that  the  agent  must  have  satisfactory 
evidence  of  authority  to  act  for  the 
parties  to  the  agreement  required  under 
section  2032A  (a)(1)(B)  and  (d)(2)  and  to 
indicate  the  agent's  duties.  The 
requirement  that  certain  creditors  sign 
the  agreement,  contained  in  proposed 
§  20.2032A-8(c)(2).  was  deleted. 

Proposed  §  20.6166-l(d)  was  amended 
to  delete  any  implied  limitations  on  the 
circumstances  in  which  a  protective 
election  can  be  made.  The  new  rule  is 
consistent  with  that  for  protective 
elections  under  section  2032A. 

Proposed  §  20.6324A-1  was  rewritten 
as  a  cross-reference  to  new 
§  301.6324A-1  with  the  substantive  rules 
contained  in  proposed  §  20.6324A-1 
being  adopted  as  §  301.6324A-1.  This 
change  was  made  to  achieve 
consistency  with  other  regulations  on 
hens  for  taxes. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  H.B.  Hartley  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  amendments  to  the 
regulations  (26  CFR  Parts  1.  20.  and  301). 
are  hereby  adopted  as  set  forth  below: 

PART  I— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31,  1980 

§  1.1402(a)    [Deleted) 

Paragraph  1.  Section  1.1402(a]  is 
deleted. 

Far.  2.  Section  1.1402(a)-4  is  amended 
by  revising  paragraph  (b)(5)  and  by 
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revising  examples  (5)  and  (6)  in 
paragraph  (b)(6)  to  read  as  follows: 

S  1.1402(a)-4    Rentals  from  real  estate. 
♦        «         .         •        * 

(b)  Special  rule  for  "includible  farm 
rental  income" —  *  *  * 

(5)  Employees  or  agents.  An 
agreement  entered  into  by  an  employee 
or  agent  of  an  owner  or  tenant  and 
another  person  is  considered  to  be  an 
arrangement  entered  into  by  the  owner 
or  tenant  for  purposes  of  satisfying  the 
requirement  set  forth  in  paragraph  (b)(2) 
that  the  income  must  be  derived  under 
an  arrangement  between  the  owner  or 
tenant  and  another  person.  For  purposes 
of  determining  whether  the  arrangement 
satisfies  the  requirement  set  forth  in 
paragraph  (b)(3)  that  the  parties 
contemplate  that  the  owner  or  tenant 
will  materially  participate  in  the 
production  or  management  of 
production  of  a  commodity,  services 
which  will  be  performed  by  an 
employee  or  agent  of  the  owner  or 
tenant  are  not  considered  to  be  services 
which  the  arrangement  contemplates 
will  be  performed  by  the  owner  or 
tenant.  Services  actually  performed  by 
such  employee  or  agent  are  not 
considered  services  performed  by  the 
owner  or  tenant  in  determining  the 
extent  to  which  the  owner  or  tenant  has 
participated  in  the  production  or 
management  of  production  of  a 
commodity.  For  taxable  years  beginning 
before  January  1. 1974,  contemplated  or 
actual  services  of  an  agent  or  an 
employee  of  the  owner  or  tenant  are 
deemed  to  be  contemplated  or  actual 
services  of  the  owner  or  tenant  under 
paragraphs  (b)(3)  and  (b)(4)  of  this 
section. 
(6)  Examples.  *  *  * 

Example  (5).  I  owned  a  farm  several  miles 
from  the  town  in  which  he  lived.  He  rented 
the  farm  to  )  under  an  arrangement  which 
contemplated  Ts  material  participation  in  the 
management  of  production  of  wheat.  I 
furnished  one-half  of  the  seed  and  fertilizer 
and  all  the  farm  equipment  and  livestock.  He 
employed  K  to  perform  all  the  services  in 
advising,  consulting,  and  inspecting 
contemplated  by  the  arrangement.  I  is  not 
materially  participating  in  the  management  of 
production  of  wheat  by  j.  The  work  done  by 
I's  employee,  K.  is  not  attributable  to  I  in 
determining  the  extent  of  Ts  participation.  I's 
rental  income  from  the  arrangement  is, 
therefore,  not  to  be  included  in  computing  his 
net  earnings  from  self-employment.  For 
taxable  years  beginning  before  January  1. 
1974.  however.  I's  rental  income  would  be 
includible  in  those  earnings. 

Example  (6).  L,  a  calendar-year  taxpayer, 
appointed  M  as  his  agent  to  rent  his  fully 
equipped  farm  for  1974.  M  entered  into  a 
rental  arrangement  with  N  under  which  M 
was  to  direct  the  planting  of  crops,  inspect 
them  weekly  during  the  growing  season,  and 


consult  with  N  on  any  problems  that  might 
arise  in  connection  with  irrigation,  etc.,  while 
N  furnished  all  the  labor  needed  to  grow  and 
harvest  the  crops.  M  did  in  fact  fulfill  its 
responsibilities  under  the  arrangement. 
Although  the  arrangement  entered  into  by  M 
and  N  is  considered  to  have  been  made  by  L, 
M's  services  are  not  attributable  to  L,  and  L's 
furnishing  of  a  fully  equipped  farm  is 
insufficient  by  itself  to  constitute  material 
participation  in  the  production  of  the  crops. 
Accordingly.  L's  rental  income  from  the 
arrangement  is  not  included  in  his  net 
earnings  from  self-employment  for  that  year. 
For  taxable  years  beginning  before  January  1. 
1974,  however,  L's  rental  income  would  be 
includible  in  those  earnings. 


PART  20-ESTATE  TAX;  ESTATES  OF 
DECENDENTS  DYING  AFTER  AUGUST 
16,  1980 

Par.  3.  The  following  new  sections  are 
added  following  §  20.2032-1: 

§  20.2032A-3    Material  participation 
requirements  for  valuation  of  certain  farm 
and  closely-held  business  real  property, 
(a)  In  general.  Under  section  2032A. 
an  executor  may.  for  estate  tax 
purposes,  make  a  special  election 
concerning  valuation  of  qualified  real 
property  (as  defmed  in  section  2032A(b)) 
used  as  a  farm  for  farming  purposes  or 
in  another  trade  or  business.  If  this 
election  is  made,  the  property  will  be 
valued  on  the  basis  of  its  value  for  its 
qualified  use  in  farming  or  the  other 
trade  or  business,  rather  than  its  fair 
market  value  determined  on  the  basis  of 
highest  and  best  use  (irrespective  of 
whether  its  highest  and  best  use  is  the 
use  in  farming  or  other  business).  For 
the  special  valuation  rules  of  section 
2032A  to  apply,  the  deceased  owner 
and/or  a  member  of  the  owner's  family 
(as  defined  in  section  2032A  (e)  (2))  must 
materially  participate  in  the  operation  of 
the  farm  or  other  business.  Whether  the 
required  material  participation  occurs  is 
a  factual  determination,  and  the  types  of 
activities  and  financial  risks  which  will 
support  such  a  finding  will  vary  with  the 
mode  of  ownership  of  both  the  property 
itself  and  of  any  business  in  which  it  is 
used.  Passively  collecting  rents,  salaries, 
draws,  dividends,  or  other  income  from 
the  farm  or  other  business  is  not 
sufficient  for  materia!  participation,  nor 
is  merely  advancing  capital  and 
reviewing  a  crop  plan  or  other  business 
proposal  and  financial  reports  each 
season  or  business  year. 

(b)  Types  of  qualified  property — (1)  In 
general.  Real  property  valued  under 
section  2032A  must  pass  from  the 
decendent  to  a  qualified  heir  or  be 
acquired  from  the  decedent  by  a 
qualified  heir.  The  real  property  may  be 
owned  directly  or  may  be  owned 


indirectly  through  ownership  of  an 
interest  in  a  corporation,  a  partnership, 
or  a  trust.  However,  real  property  is 
considered  to  be  qualified  real  property 
only  if  a  qualified  heir  receives  or 
acquires  a  present  interest  in  the 
property  (determined  under  section 
2503)  fix)m  the  decedent  Where  the 
ownership  is  indirect  however,  the 
decedent's  interest  in  the  business  must, 
in  addition  to  meeting  the  tests  for 
qualification  under  section  2032A, 
qualify  under  the  tests  of  section  6166 
(b)  (1)  as  an  interest  in  a  closely-held 
business  on  the  date  of  the  decedent's 
death  and  for  sufficient  other  time 
(combined  with  periods  of  direct 
ownership)  to  equal  at  least  5  years  of 
the  8  year  period  preceding  the  death. 
All  specially  valued  property  must  be 
used  in  a  trade  or  business.  Directly 
owned  real  property  that  is  leased  by  a 
decedent  to  a  separate  closely  held 
business  is  considered  to  be  qualified 
real  property,  but  only  if  the  separate 
business  qualifies  as  a  closely  held 
business  under  section  6166  fb)  (1)  with 
respect  to  the  decedent  on  the  date  of 
his  or  her  death  and  for  sufficient  other 
time  (combined  with  periods  during 
which  the  property  was  operated  as  a 
proprietorship)  to  equal  at  least  5  years 
of  the  8  year  period  preceding  the  death. 
For  example,  real  property  owned  by  the 
decedent  and  leased  to  a  farming 
corporation  or  partnership  owned  and 
operated  entirely  by  the  decedent  and 
fewer  than  15  members  of  the 
decedent's  family  is  eligible  for  special 
use  valuation.  Under  section  2032A.  the 
term  trade  or  business  appUes  only  to  an 
active  business  such  as  a  manufactiuing. 
mercantile,  or  service  enterprise,  or  to 
the  raising  of  agricultural  or 
horticultural  commodities,  as 
distinguished  from  passive  investment 
activities.  The  mere  passive  rental  of 
property  will  not  quaHfy.  The  decedent 
must  own  an  equity  interest  in  the  farm 
operation.  A  trade  or  business  is  not 
necessarily  present  even  though  an 
office  and  regular  hours  are  maintained 
for  management  of  income  producing 
assets,  as  the  term  "business"  is  not  as 
broad  under  section  2032A  as  under 
section  162.  Additionally,  no  trade  or 
business  is  present  in  the  case  of 
activities  not  engaged  in  for  profit  See 
section  183. 

(2)  Structures  and  other  real  property 
improvements.  Qualified  real  property 
includes  residential  buildings  and  other 
structures  and  real  property 
improvements  occupied  or  used  on  a 
regular  basis  by  the  owner  or  lessee  of 
real  property  (or  by  employees  of  the 
owner  or  lessee)  for  the  purpose  of 
operating  the  farm  or  other  closely  held 
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business.  A  farm  residence  occupied  by 
the  decedent  owner  of  the  specially 
valued  property  is  considered  to  be 
occupied  for  the  purpose  of  operating 
the  farm  even  though  a  family  member 
(not  the  decedent)  was  the  person 
materially  participating  in  the  operation 
of  the  farm  as  required  under  section 
2032A  (b)  (1)  (C). 

(c)  Period  material  participation  must 
last.  The  required  participation  must 
last— 

(1)  For  periods  totalling  5  years  or 
more  during  the  8  years  immediately 
preceding  the  date  of  the  decedent's 
death:  and 

(2)  For  periods  totalling  5  years  or 
more  during  any  8  year  period  ending 
after  the  date  of  the  decedent's  death 
(up  to  a  maximum  of  15  years  after 
decedent's  death,  when  the  additional 
estate  tax  provisions  of  section  203ZA(c) 
cease  to  apply). 

In  determining  whether  the  material 
participation  requirement  is  satisfied,  no 
exception  is  made  for  periods  during 
which  real  property  is  held  by  the 
decedent's  estate.  Additionally, 
contemporaneous  material  participation 
by  2  or  more  family  members  during  a 
period  totalling  a  year  will  not  result  in 
that  year  being  counted  as  2  or  more 
years  for  purposes  of  satisfying  the 
requirements  of  this  paragraph  (c). 
Dsath  of  a  qualified  heir  (as  defined  in 
section  2032A(e)(l))  before  the  requisite 
time  has  passed  ends  any  material 
participation  requirement  for  that  heir's 
portion  of  the  property  as  to  the 
origninal  decedent's  estate  if  the  heir 
received  a  separate,  joint  or  other 
undivided  property  interest  from  the 
decedent.  If  qualified  heirs  receive 
successive  interests  in  specially  valued 
property  [e.g.  life  estate  and  remainder 
interests)  from  the  decedent,  the 
material  participation  requirement  does 
not  end  with  respect  to  any  part  of  the 
property  until  the  death  of  the  last 
qualified  heir  (or,  if  earlier,  the 
expiration  of  15  years  from  the  date  of 
the  decedent's  death).  The  requirements 
of  section  2032A  will  fully  apply  to  an 
heir's  estate  if  an  election  under  this 
section  is  made  for  the  same  property  by 
the  heir's  executor.  In  general,  to 
determine  whether  the  required 
participation  has  occurred,  brief  periods 
{e  g..  periods  of  30  days  or  less)  during 
which  there  was  no  material 
participation  m.ay  be  disregarded.  This 
is  so  only  if  ihese  periods  were  both 
preceded  and  followed  by  substantial 
periods  (e^.  periods  of  more  than  120 
days)  in  which  there  was  uninterrupted 
material  participation.  See  paragraph 
(e)(1)  of  this  section  which  provides  a 
special  rule  for  periods  when  httle  or  no 


activity  is  necessary  to  manage  fully  a 
farm. 

(d)  Period  property  must  be  owned  by 
decedent  and  family  members.  Only 
real  property  which  is  actually  owned 
by  any  combination  of  the  decedent, 
members  of  the  decedent's  family,  and 
qualified  closely  held  businesses  for 
periods  totalling  at  least  5  of  the  8  years 
preceding  the  date  of  decedent's  death 
may  be  valued  under  section  2032A.  For 
example,  replacement  property  acquired 
in  like-kind  exchange  under  section  1031 
is  considered  to  be  owned  only  from  the 
date  on  which  the  replacement  property 
is  actually  acquired.  On  the  other  hand, 
replacement  property  acquired  as  a 
result  of  an  involuntary  conversion  in  a 
transfer  that  would  meet  the 
requirements  of  section  2032A(h)  if  it 
occurred  after  the  date  of  the  decedent's 
death  is  considered  to  have  been  owned 
from  the  date  in  which  the  involuntarily 
converted  property  was  acquired. 
Property  transferred  from  a 
proprietorship  to  a  corporation  or  a 
partnership  during  the  8-year  period 
ending  on  the  date  of  the  decedent's 
death  is  considered  to  be  conbnuously 
owned  to  the  extent  of  the  decedent's 
equity  interest  in  the  corporation  or 
partnership  it  (1)  the  transfer  meets  the 
requirements  of  section  351  or  721. 
respectively,  and  (2)  the  decedent's 
interest  in  the  corporation  or  partnership 
meets  the  requirements  for  indirectly 
held  property  contained  in  paragraph 
(b)(1)  of  this  section.  Likewise,  property 
transferred  to  a  trust  is  considered  to  be 
continuously  owned  if  the  beneficial 
ownership  of  the  trust  property  is  such 
that  the  requirements  of  section 
6166(b)(1)(C)  would  be  so  satisfied  if  the 
property  were  owned  by  a  corporation 
and  all  beneficiaries  having  vested 
interests  in  the  trust  were  shareholders 
in  the  corporation.  Any  periods 
following  the  transfer  during  which  the 
interest  in  the  corporation,  partnership, 
or  trust  does  not  meet  the  requirements 
of  section  6166(b)(1)  may  not  be  counted 
for  purposes  of  satisfying  the  ownership 
requirements  of  this  paragraph  (d). 

(e)  Required  activities — (1)  In  general. 
Actual  employment  of  the  decedent  (or 
of  a  member  of  the  decedent's  family)  on 
a  substantially  full-time  basis  (35  hours 

a  week  or  more)  or  to  any  lesser  extent 
necessay  personally  to  manage  fully  the 
farm  or  business  in  which  the  real 
property  to  be  valued  under  section 
2032A  is  used  constitutes  material 
participatioiL  For  example,  many 
farming  operations  require  only 
seasonal  activity.  Material  participation 
is  present  as  long  as  all  necessary 
functions  are  performed  even  though 
little  or  no  actual  activity  occurs  during 


nonproducing  seasons.  In  the  absence  of 
this  direct  involvement  in  the  farm  or 
other  business,  the  activities  of  either 
the  decedent  or  family  members  must 
meet  the  standards  prescribed  in  this 
paragraph  and  those  prescribed  in  the 
regulations  issued  under  section 
1402(a)(1).  Therefore,  if  the  participant 
(or  participants)  is  self-employed  with 
respect  to  the  farm  or  other  trade  or 
business,  his  or  her  income  from  the 
farm  or  other  business  must  be  earned 
income  for  purposes  of  the  tax  on  self- 
employment  income  before  the 
participant  is  considered  to  be 
materially  participating  under  section 
2032A.  Payment  of  the  self-employment 
tax  is  not  conclusive  as  to  the  presence 
of  material  participation.  If  no  self- 
employment  taxes  have  been  paid, 
however,  material  participation  is 
presumed  not  to  have  occurred  unless 
the  executor  demonstrates  to  the 
satisfaction  of  the  Internal  Revenue 
Service  that  material  participation  did  in 
fact  occur  and  informs  the  Service  of  the 
reason  no  such  tax  was  paid.  In 
addition,  all  such  taxes  (including 
interest  and  penalties)  determined  to  be 
due  must  be  paid.  In  determining 
whether  the  material  participation 
requirement  is  satisfied,  the  activities  of 
each  participant  are  viewed  separately 
from  the  activities  of  all  other 
participants,  and  at  any  given  time,  the 
activities  of  at  least  one  participant 
must  be  material.  If  the  involvement  is 
less  than  full-time,  it  must  be  pursuant 
to  an  arrangement  providing  for  actual 
participation  in  the  production  or 
management  of  production  where  the 
land  is  used  by  any  nonfamily  member, 
or  any  trust  or  business  entity,  in 
farming  or  another  business.  The 
arrangement  may  be  oral  or  written,  but 
must  be  formalized  in  some  manner 
capable  of  proof.  Activities  not 
contemplated  by  the  arrangement  will 
not  support  a  finding  of  material 
participation  under  section  2032A,  and 
activities  of  any  agent  or  employee  other 
than  a  family  member  may  not  be 
considered  in  determining  the  presence 
of  material  participation.  Activities  of 
family  members  are  considered  only  if 
the  family  relationship  existed  at  the 
time  the  activities  occurred. 

(2)  Factors  considered.  No  single 
factor  is  determinative  of  the  presence 
of  material  participation,  but  physical 
work  and  participation  in  management 
decisions  are  the  principal  factors  to  be 
considered.  As  a  minimum,  the  decedent 
and/or  a  family  member  must  regularly 
advise  or  consult  with  the  other 
managing  party  on  the  operation  of  the 
business.  While  they  need  not  make  all 
final  management  decisions  alone,  the 
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decedent  and/or  family  members  must 
participate  in  making  a  substantial 
number  of  these  decisions.  Additionally, 
production  activities  on  the  land  should 
be  inspected  regulariy  by  the  family 
participant,  and  funds  should  be 
advanced  and  financial  responsibility 
assumed  for  a  substantial  portion  of  the 
expense  involved  in  the  operation  of  the 
farm  or  other  business  in  which  the  real 
property  is  used.  In  the  case  of  a  farm, 
the  furnishing  by  the  owner  or  other 
family  members  of  a  substantial  portion 
of  the  machinery,  implements,  and 
livestock  used  in  the  production 
activities  is  an  important  factor  to 
consider  in  finding  material 
participation.  With  farms,  hotels,  or 
apartment  buildings,  the  operation  of 
which  qualifies  as  a  trade  or  business, 
the  participating  decedent  or  heir's 
maintaining  his  or  her  principal  place  of 
residence  on  the  premises  is  a  factor  to 
consider  in  determining  whether  the 
overall  participation  is  material. 
Retention  of.a  professional  farm 
manager  will  not  by  itself  prevent 
satisfaction  of  the  material  participation 
requirement  by  the  decedent  and  family 
members.  However,  the  decedent  and/ 
or  a  family  member  must  personally 
materially  participate  under  the  terms  of 
arrangement  with  the  professional  farm 
manager  to  satisfy  this  requirement. 
(f)  Special  rules  for  corporations, 
partnerships,  and  trusts — (1)  Required 
arrangement.  With  indirectly  owned 
property  as  with  property  that  is  directly 
owned,  there  must  be  an  arrangement 
calling  for  material  participation  in  the 
business  by  the  decedent  owner  or  a 
family  member.  Where  the  real  property 
is  indirectly  owned,  however,  even  full- 
time  involvement  must  be  pursuant  to 
an  arrangement  between  the  entity  and 
the  decedent  or  family  member 
specifying  the  services  to  be  performed. 
Holding  an  office  in  which  certain 
material  functions  are  inherent  may 
constitute  the  necessary  arrangement 
for  material  participation.  Where 
property  is  owned  by  a  trust,  the 
arrangement  will  generally  be  found  in 
one  or  more  of  four  situations.  First,  the 
arrangement  may  result  from 
appointment  as  a  trustee.  Second,  the 
arrangement  may  result  from  an 
employer-employee  relationship  in 
which  the  participant  is  employed  by  a 
qualified  closely  held  business  owned 
by  the  trust  in  a  position  requiring  his  or 
her  material  participation  in  its 
activities.  Third,  the  participants  may 
enter  into  a  contract  with  the  trustees  to 
manage,  or  take  part  in  managing,  the 
real  property  for  the  trust.  Fourth,  where 
the  trust  agreement  expressly  grants  the 
management  rights  to  the  beneficial 


owner,  that  grant  is  sufficient  to 
constitute  the  arrangement  required 
under  this  section. 

(2)  Required  activities.  The  same 
participation  standards  apply  under 
section  20.32A  where  property  is  owned 
by  a  quahfied  closely  held  business  as 
where  the  property  is  directly  owned,  In 
the  case  of  a  corporation,  a  partnership, 
or  a  trust  where  the  participating 
decedent  and/or  family  members  are 
employees  and  thereby  not  subject  to 
self-employment  income  taxes,  they  are 
to  be  viewed  as  if  they  were  self- 
employed,  and  their  activities  must  be 
activities  that  would  subject  them  to 
self-employment  income  taxes  were 
they  so.  Where  property  is  owned  by  a 
corporation,  a  partnership  or  a  trust, 
participation  in  the  management  and 
operation  of  the  real  property  itself  as  a 
component  of  the  closely  held  business 
is  the  determinative  factor.  Nominally 
holding  positions  as  a  corporate  officer 
or  director  and  receiving  a  salary 
therefrom  or  merely  being  listed  as  a 
partner  and  sharing  in  profits  and  losses 
will  not  alone  support  a  finding  of 
material  participation.  This  is  so  even 
though,  as  partners,  the  participants  pay 
self-employment  income  taxes  on  their 
distributive  shares  of  partnership 
earnings  under  §  1.1402(a)-2.  Further,  it 
is  especially  true  for  corporate  directors 
in  states  where  the  board  of  directors 
need  not  be  an  actively  functioning 
entity  or  need  only  act  informally. 
Corporate  offices  held  by  an  owner  are, 
however,  factors  to  be  considered  with 
all  other  relevant  facts  in  judging  the 
degree  of  participation.  When  real 
property  is  directly  owned  and  is  leased 
to  a  corporation  or  partnership  in  which 
the  decedent  owns  an  interest  which 
qualified  as  an  interest  in  a  trade  or 
business  within  the  meaning  of  section 
6166(b)(1),  the  presence  of  material 
participation  is  determined  by  looking  at 
the  activities  of  the  participant  with 
regard  to  the  property  in  whatever 
capacity  rendered.  During  any  periods 
when  qualified  real  property  is  held  by 
an  estate,  material  participation  is  to  be 
determined  in  the  same  manner  as  if  the 
property  were  owned  by  a  trust. 

(g)  Examples.  The  rules  for 
determining  material  participation  may 
be  illustrated  by  the  following  examples. 
Additional  illustrations  may  be  found  in 
examples  (1)  through  (6)  in  §  1.1402(a)-4. 

Example  (11.  A,  the  decedent,  actively 
operated  his  lOO-acre  farm  on  a  full-time 
basis  for  20  years.  He  then  leased  it  to  B  for 
the  10  years  immediately  preceding  his  death. 
By  the  terms  of  the  lease,  A  was  to  consult 
with  B  on  where  crops  were  to  be  planted,  to 
supervise  marketing  of  the  crop,  and  to  share 
equally  with  B  in  expenses  and  earnings.  A 
was  present  on  the  farm  each  spring  for 


consultation:  however,  once  planting  was 
completed,  he  left  for  his  retirement  cottage 
where  he  remained  until  late  summer,  at 
which  time  he  returned  to  the  farm  to 
super\'ise  the  marketing  operation  A  at  all 
times  maintained  the  farm  home  in  which  he 
had  lived  for  the  time  he  had  owned  the  farm 
and  lived  there  when  at  the  farm.  In  light  of 
his  activities,  assumption  of  risks,  and 
valuable  knowledge  of  proper  techniques  for 
the  particular  land  gained  over  20  years  of 
full-lime  farming  on  the  land  involved,  A  is 
deemed  to  have  materially  participated  in  the 
farming  business. 

Example  (2).  D  is  the  70-year  old  widow  of 
farmer  C.  She  lives  on  a  farm  for  which 
special  valuation  has  been  elected  and  has 
lived  then?  for  20  years.  D  leases  the  land  to  E 
under  an  arrangement  calling  for  her 
participation  in  the  operation  of  the  farm.  D 
annually  raises  a  vegetable  garden,  chickens, 
and  hogs.  She  also  inspects  the  tobacco  fields 
(which  produce  approximately  50  percent  of 
farm  income)  weekly  and  informs  E  if  she 
finds  any  work  that  needs  to  be  done.  D  and 
E  share  expenses  and  income  equally.  Other 
decisions  such  as  what  fields  to  plant  and 
when  to  plant  and  harvest  crops  are  left  to  E, 
but  D  does  occasionally  make  suggestions. 
During  the  harvest  season,  D  prepares  and 
ser\  es  meals  for  all  temporary  farm  help.  D  is 
deemed  to  participate  materially  in  the  farm 
operations  based  on  her  farm  residence  and 
her  involvement  with  the  main  money  crop. 

Example  (3).  Assume  that  D  in  example  (2) 
moved  to  a  nursing  home  1  year  after  her 
husband's  death.  E  completely  operated  the 
farm  for  her  for  6  years  following  her  move.  If 
E  is  not  a  member  of  D's  family,  material 
participation  ceases  when  D  moves:  however. 
if  E  is  a  member  of  D's  family,  Es  material 
participation  will  prevent  disqualification 
even  if  D  owns  the  property.  Further,  upon 
D's  death,  the  section  2032A  valuation  could 
be  elected  for  her  estate  if  E  were  a  member 
of  her  family  and  the  other  requirements  of 
section  203A  were  satisfied. 

Example  (4).  F,  a  qualified  heir,  owned  a 
specially  valued  farm.  He  contracted  with  G 
to  manage  the  farm  for  him  as  F,  a  lawyer, 
lived  and  worked  15  miles  away  in  a  nearby 
town.  F  supplied  all  machinery  and 
equipment  and  assumed  financial 
responsiblity  for  the  expenses  of  the  farm 
operation.  The  contract  specified  that  G  was 
to  submit  a  crop  plan  and  a  list  of  expenses 
and  earnings  for  Fs  approval.  It  also  called 
for  F  to  inspect  the  farm  regularly  and  to 
approve  all  expenditures  over  $100  In 
practice,  F  visited  the  farm  weekly  during  the 
growing  season  to  inspect  and  discuss 
operations.  He  actively  participated  in 
making  important  management  decisions 
such  as  what  fields  to  plant  or  pasture  and 
how  to  utilize  the  subsidy  program.  F  is 
deemed  to  have  materially  participated  in  the 
farm  operation  as  his  personal  involvement 
amounted  to  more  than  managing  an 
investment.  Had  F  not  regularly  inspected  the 
farm  and  participated  in  management 
decisions,  however,  he  would  not  be 
considered  to  be  materially  participating. 
This  would  be  true  even  though  F  did  assume 
financial  responsibility  for  the  operation  and 
did  review  annual  crop  plans. 

Example  (5).  Decedent  I  owned  90  percent 
of  all  outstanding  stock  of  X  Corporatioa  a 
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qualified  closely-held  business  which  owns 
real  property  to  be  specially  valued.  I  held  no 
formal  position  in  the  corporation  and  there 
was  no  arrangement  for  him  to  participate  in 
daily  business  operations.  I  regularly  spent 
several  hours  each  day  at  the  corporate 
offices  and  made  decisions  on  many  routine 
matters.  I  is  not  deemed  to  have  materially 
participated  in  the  X  Corporation  despite  his 
activity  because  'here  was  no  arrangement 
requiring  him  to  act  in  the  manner  in  which 
he  did. 

Example  (6).  Decedent  J  was  a  senior 
partner  in  the  law  firm  of  X,  Y,  and  Z,  which 
is  a  qualified  closely  held  business  owning 
the  building  in  which  its  offices  are  located.  J 
ceased  to  practice  law  actively  5  years  before 
his  death  in  1977;  however,  he  remained  a  full 
partner  and  annually  received  a  share  of  finn 
profits.  I  is  not  deemed  to  have  materially 
participated  under  section  2032A  even  though 
he  still  may  have  reported  his  distributive 
share  of  partnership  income  for  self- 
employment  income  tax  purposes  if  the 
payments  were  not  made  pursuant  to  any 
retirement  agreement.  This  is  so  because  J 
does  not  meet  the  requirement  of  actual 
personal  material  participation. 

Example  (7).  K.  the  decedent,  owned  a  tree 
farm.  He  contracted  with  L.  a  professional 
forester,  to  manage  the  property  for  him  as  K, 
a  doctor,  lived  and  worked  in  a  town  50  miles 
away.  The  activities  of  L  are  not  considered 
ic  determining  whether  K  materially 
partiapated  in  the  tree  farm  operation. 
During  the  5  years  preceding  K's  death,  there 
was  no  need  for  frequent  inspections  of  the 
property  or  consultation  concerning  it, 
inasmuch  as  most  of  the  land  had  been 
reforested  and  the  trees  were  in  the  beginning 
stages  of  their  growing  cycle.  However,  once 
every  year.  L  submitted  for  K's  approval  a 
proposed  plan  for  the  management  of  the 
property  over  the  next  year.  K  actively 
participated  m  making  important 
management  decisions,  such  as  where  and 
whether  a  pre-commercial  thinning  should  be 
conducted,  whether  the  timber  was 
adequately  protected  from  fire  and  disease. 
whether  fire  lines  needed  to  be  plowed 
around  the  new  trees,  and  whether  boundary 
lines  were  properly  maintained  around  the 
property.  K  inspected  the  property  at  least 
twice  every  year  and  assumed  financial 
responsibility  for  the  expenses  of  the  tree 
farm.  K  also  reported  his  income  from  the 
tree  farm  as  earned  income  for  purposes  of 
the  tax  on  self-employment  income.  Over  a 
penod  of  several  years,  K  had  harvested  and 
markeied  timber  from  certain  tracts  of  the 
tree  farm  and  had  supervised  replanting  of 
the  areas  where  trees  were  removed.  K"s 
history  of  harvesting,  marketing,  and 
replanting  of  trees  showed  him  to  be  in  the 
business  of  tree  farming  rather  than  merely 
passively  investing  in  timber  land.  If  the 
history  of  K's  tree  farm  did  not  show  such  an 
active  business  operation,  however,  the  tree 
farm  would  not  qualify  for  special  use 
valuation.  In  light  of  all  these  facts,  K  is 
deemed  to  have  materially  participated  in  the 
farm  as  his  personal  involvement  amounted 
to  more  than  managing  an  investment. 

Example  (dj.  Decedent  M  died  on  January 
1.  1978.  owning  a  farm  for  which  special  use 
valuation  under  section  2032A  has  been 


elected.  M  owned  the  farm  real  property  for 
15  years  before  his  death.  During  the  4  years 
preceding  VTs  death  (January  1,  1974  through 
December  31. 1977),  the  farm  was  rented  to  N, 
a  non-family  member,  and  neither  M  nor  any 
member  of  his  family  materially  participated 
in  the  farming  operation.  From  January  1, 
1970,  until  December  31. 1973.  both  M  and  his 
daughter,  O.  materially  participated  in  the 
fanning  operation.  The  material  participation 
requirement  of  section  2032A  (b)  (1)  (C)  (ii)  is 
not  satisfied  because  material  participation 
did  not  occur  for  periods  aggregating  at  least 
5  different  years  of  the  8  years  preceding  M's 
death. 

§  20.2032A-4    Method  of  valuing  farm  real 
property. 

(a)  In  general.  Unless  the  executor  of 
the  decedent's  estate  elects  otherwise 
under  section  2032A  (e)  (7)  (B)  (ii)  or 
fails  to  document  comparable  rented 
farm  property  meeting  the  requirements 
of  this  section,  the  value  of  the  property 
which  is  used  for  farming  purposes  and 
which  is  subject  to  an  election  under 
section  2032A  is  determined  by — 

(1)  Subtracting  the  average  annual 
state  and  local  real  estate  taxes  on 
actual  tracts  of  comparable  real 
property  in  the  same  locality  from  the 
average  annual  gross  cash  rental  for 
that  same  comparable  property,  and 

(2)  Dividing  the  result  so  obtained  by 
the  average  annual  effective  interest 
rate  charged  on  new  Federal  land  bank 
loans. 

The  computation  of  each  average  annual 
amount  is  to  be  based  on  the  5  most 
recent  calendar  years  ending  before  the 
date  of  the  decedent's  death. 

(b)  Gross  cash  rental — (1)  Generally. 
Gross  cash  rental  is  the  total  amount  of 
cash  received  for  the  use  of  actual  tracts 
of  comparable  farm  real  property  in  the 
same  locality  as  the  property  being 
specially  valued  during  the  period  of  one 
calendar  year.  This  amount  is  not 
diminished  by  the  amount  of  any 
expenses  or  liabiUties  associated  with 
the  farm  operation  or  the  lease.  See, 
paragraph  (d)  of  this  section  for  a 
definition  of  comparable  property  and 
rules  for  property  on  which  buildings  or 
other  improvements  are  located  and 
farms  including  multiple  property  types. 
Only  rentals  from  tracts  of  comparable 
farm  property  which  are  rented  solely 
for  an  amount  of  cash  which  is  not 
contingent  upon  production  are 
acceptable  for  use  in  valuing  real 
property  under  section  2032A  (e)  (7).  The 
rentals  considered  must  result  from  an 
arm's-length  transaction  as  defined  in 
this  section.  Additionally,  rentals 
received  under  leases  which  provide  for 
payment  solely  in  cash  are  not 
acceptable  as  accurate  measures  of  cash 
rental  value  if  involvement  by  the  lessor 
(or  a  member  of  the  lessor's  family  who 


is  other  than  a  lessee)  in  the 
management  or  operation  of  the  farm  to 
an  extent  which  amounts  to  material 
participation  under  the  rules  of  section 
2032A  is  contemplated  or  actually 
occurs.  In  general,  therefore,  rentals  for 
any  property  which  qualifies  for  special 
use  valuation  cannot  be  used  to 
compute  gross  cash  rentals  under  this 
section  because  the  total  amount 
received  by  the  lessor  does  not  reflect 
the  true  cash  rental  value  of  the  real 
property. 

(2)  Special  rules — (i)  Documentation 
required  of  executor.  The  executor  must 
identify  to  the  Internal  Revenue  Service 
actual  comparable  property  for  all 
specially  valued  property  and  cash 
rentals  from  that  property  if  the 
decedent's  real  property  is  valued  under 
section  2032A  (e)  (7).  If  the  executor 
does  not  identify  such  property  and  cash 
rentals,  all  specially  valued  real 
property  must  be  valued  under  the  rules 
of  section  2032A  (e)  (8)  if  special  use 
valuation  has  been  elected.  See, 
however.  §  20.2032A-8  (d)  for  a  special 
rule  for  estates  electing  section  2032A 
treatment  on  or  before  August  30,  1980. 

(ii)  Arm  's-Icngth  transaction  required. 
Only  those  cash  rentals  which  result 
from  a  lease  entered  into  in  an  arm's- 
length  transaction  are  acceptable  under 
section  2032A  fe)  (7).  For  these  purposes, 
lands  leased  from  the  Federal 
government,  or  any  stale  or  local 
government,  which  are  leased  for  less 
than  the  amount  that  would  be 
demanded  by  a  private  individual 
leasing  for  profit  are  not  leased  in  an 
arm's-length  transaction.  Additionally, 
leases  between  family  members  (as 
defined  in  secti.an  2032A  (e)  (2))  which 
do  not  provide  a  return  on  the  property 
commensurate  with  that  received  under 
leases  between  unrelated  parties  in  the 
locality  are  not  acceptable  under  this 
section. 

(iii)  In-kind  rents,  statements  of 
appraised  rental  value,  and  area 
averages.  Rents  which  are  paid  wholly 
or  partly  in  kind  [e.g..  crop  shares)  may 
not  be  used  to  determine  the  value  of 
real  property  under  section  2032A  (e)  (7). 
.  Likewise,  appraisals  or  other  statements 
regarding  rental  value  as  well  as  area- 
wide  averages  of  rentals  [i.e.,  those 
compiled  by  the  United  States 
Department  of  Agriculture)  may  not  be 
used  under  section  2032A  (e)  (7)  because 
they  are  not  true  measures  of  the  actual 
cash  rental  value  of  comparable 
property  in  the  same  locality  as  the 
specially  valued  property. 

(iv)  Period  for  which  comparable  real 
property  must  have  been  rented  solely 
for  cash.  Comparable  real  properly 
rented  solely  for  cash  must  be  identified 
for  each  of  the  five  calendar  years 
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preceding  the  year  of  the  decedent's 
death  if  section  2032A  (e)  (7)  is  used  to 
value  the  decedent's  real  property. 
Rentals  from  the  same  tract  of 
comparable  property  need  not  be  used 
for  each  of  these  5  years,  however, 
provided  an  actual  tract  of  property 
meeting  the  requirements  of  this  section 
is  identified  for  each  year. 

(v)  Leases  under  which  rental  of 
personal  property  is  included.  No 
adjustment  to  the  rents  actually 
received  by  the  lessor  is  made  for  the 
use  of  any  farm  equipment  or  other 
personal  property  the  use  of  which  is 
included  under  a  lease  for  comparable 
real  property  unless  the  lease  specifies 
the  amount  of  the  total  rental 
attributable  to  the  personal  property  and 
that  amoimt  is  reasonable  under  the 
circumstances. 

(c)  State  and  local  real  estate  taxes. 
For  purposes  of  the  farm  valuation 
formula  under  section  2032A  (e)  (7)  stale 
and  local  taxes  are  taxes  which  are 
assessed  by  a  state  or  local  government 
and  which  are  allowable  deductions 
under  section  164.  However,  only  those 
taxes  on  the  comparable  real  property 
from  which  cash  rentals  are  determined 
may  be  used  in  the  formula  valuation. 

(d)  Comparable  real  property  defined. 
Comparable  real  property  must  be 
situated  in  the  same  locality  as  the 
specially  valued  property.  This 
requirement  is  not  to  be  viewed  in  terms 
of  mileage  or  political  divisions  alone, 
but  rather  is  to  be  judged  according  to 
generally  accepted  real  property 
valuation  rules.  The  determination  of 
properties  which  are  comparable  is  a 
factual  one  and  must  be  based  on 
numerous  factors,  no  one  of  which  is 
.determinative.  It  will,  therefore, 
frequently  be  necessary  to  value  farm 
property  in  segments  where  there  are 
different  uses  or  land  characteristics 
included  in  the  specially  valued  farm. 
For  example,  if  section  2032A  (e)  (7)  is 
used,  rented  property  on  which 
comparable  buildings  or  improvements 
are  located  must  be  identified  for 
specially  valued  property  on  which 
buildings  or  other  real  property 
improvements  are  located.  In  cases 
involving  multiple  areas  or  land 
characteristics,  actual  comparable 
property  for  each  segment  must  be  used, 
and  the  rentals  and  taxes  from  all  such 
properties  combined  (using  generally 
accepted  real  property  valuation  rules) 
for  use  in  the  valuation  formula  given  in 
this  section.  However,  any  premium  or 
discount  resulting  from  the  presence  of 
multiple  uses  or  other  characteristics  in 
one  farm  is  also  to  be  refiected.  All 
factors  generally  considered  in  real 
estate  valuation  are  to  be  considered  in 


determining  comparability  under  section 
2032A.  While  fiot  intended  as  an 
exclusive  Ust,  the  following  factors  are 
among  those  to  be  considered  in 
determining  comparability — 

(1)  Similarity  of  soil  as  determined  by 
any  objective  means,  including  an 
official  soil  survey  reflected  in  a  soil 
productivity  index; 

(2)  Whether  the  crops  grown  are  such 
as  would  deplete  the  soil  in  a  similaf 
manner; 

(3)  The  types  of  soil  conservation 
techniques  that  have  been  practiced  on 
the  two  properties; 

(4)  Whether  the  two  properties  are 
subject  to  fiooding; 

(5)  The  slope  of  the  land; 

(6)  In  the  case  of  livestock  operations, 
the  carrying  capacity  of  the  land; 

(7)  Where  the  land  is  timbered. 
whether  the  timber  is  comparable  to 
that  on  the  subject  property; 

(8)  Whether  the  property  as  a  whole  is 
unified  or  whether  it  is  segmented,  and 
where  segmented,  the  availability  of  the 
means  necessary  for  movement  among 
the  different  segments; 

(9)  The  number,  types,  and  conditions 
of  all  buildings  and  other  fixed 
improvements  located  on  the  properties 
and  their  locafion  as  it  affects  efficient 
management  and  use  of  property  and 
value  per  se;  and 

(10)  Availability  of.  and  type  of. 
transportation  facilities  in  terms  of  costs 
and  of  proximity  of  the  properties  to 
local  markets. 

(e)  Effective  interest  rate  defined — (1) 
Generally.  The  annual  effective  interest 
rate  on  new  Federal  land  bank  loans  is 
the  average  billing  rate  charged  on  new 
agricultural  loans  to  farmers  and 
ranchers  in  the  farm  credit  district  in 
which  the  real  property  to  be  valued 
under  section  2032A  is  located,  adjusted 
as  provided  in  paragraph  (e)  (2)  of  this 
section.  This  rate  is  to  be  a  single  rate 
for  each  district  covering  the  period  of 
one  calendar  year  and  is  to  be  computed 
to  the  nearest  one-hundredth  of  one 
percent.  In  the  event  that  the  district 
billing  rates  of  interest  on  such  new 
agricultural  loans  change  during  a  year, 
the  rate  for  that  year  is  to  be  weighted 
to  reflect  the  portion  of  the  year  during 
which  each  such  rate  was  charged.  If  a 
district's  billing  rate  on  such  new 
agricultural  loans  varies  according  to 
the  amount  of  the  loan,  the  rate 
applicable  to  a  loan  in  an  amount 
resulting  from  dividing  the  total  dollar 
amount  of  such  loans  closed  during  the 
year  by  the  total  number  of  the  loans 
closed  is  to  be  used  under  section 
2032A.  Applicable  rates  may  be 
obtained  from  the  district  director  of 
internal  revenue. 


(2)  Adjustment  to  billing  rate  of 
interest.  The  billing  rate  of  interest 
determined  under  this  paragraph  is  to  be 
adjusted  to  reflect  the  increased  cost  of 
borrowing  resulting  from  the  required 
purchase  of  land  bank  association  stock. 
For  section  2032A  purposes,  the  rate  of 
required  stock  investment  is  the  average 
of  the  percentages  of  the  face  amount  of 
new  agricultural  loans  to  farmers  and 
ranchers  required  to  be  invested  in  such 
stock  by  the  applicable  district  bank 
during  the  year.  If  this  percentage 
changes  during  a  year,  the  average  is  to 
be  adjusted  to  reflect  the  period  when 
each  percentage  requirement  was 
effective.  The  percentage  is  viewed  as  a 
reduction  in  the  loan  proceeds  actually 
received  from  the  amount  upon  which 
interest  is  charged. 

(3)  Example.  The  determnination  of 
the  effective  interest  rate  for  any  year 
may  be  illustrated  as  follows: 

Example.  District  X  of  the  Federal  land 
bank  system  charged  an  8  percent  billed 
interest  rate  on  new  agricultural  loans  for  8 
months  of  the  year.  1976.  and  an  8.75  percent 
rate  for  4  months  of  the  year.  The  average 
billing  rate  was.  therefore.  8.25  percent  [(1.08 
X  8/12)  +  (1.0875  X  4/12) =1.0825).  The 
district  required  stock  equal  to  5  percent  of 
the  face  amount  of  the  loan  to  be  purchased 
as  a  precondition  to  receiving  a  loan.  ThuB. 
the  borrower  only  received  95  percent  of  the 
funds  upon  which  he  paid  interest.  The 
applicable  annual  interest  rate  for  1976  of 
6.68  percent  is  computed  as  follows: 
8.25  percent  X  1.00  (total  loan  amount)  =  8.25 
percent  (billed  interest  rate)  divided  by  0.96 
(percent  of  loan  proceeds  received  by 
borrower)  =  8.68  percent  (effective  interest 
rate  for  1976). 

§  20.2032A-8     Election  and  agreement  to 
have  certain  property  vaiuea  unoer  secuon 
2032A  for  estate  tax  purposes 

(a)  Election  of  special  use 
valuationTl—fl)  In  general.  An  election 
under  section  2032A  is  made  as 
prescribed  in  paragraph  (a)(3)  of  this 
section  and  on  Form  706,  United  States 
Estate  Tax  Return.  Once  made,  this 
election  is  irrevocable;  however,  see 
paragraph  (d)  of  this  section  for  a 
special  rule  for  estates  for  which 
elections  are  made  on  or  before  August 
30,  1980.  Under  section  2032A(a)(2). 
special  use  valuation  may  not  reduce 
the  value  of  the  decedent's  estate  by 
more  than  $500,000.  This  election  is 
available  only  if.  at  the  time  of  death, 
the  decedent  was  a  citizen  or  resident  of 
the  United  States. 

(2)  Elections  to  specially  value  less 
than  all  qualified  real  property  included 
in  an  estate.  An  election  under  section 
2032A  need  not  include  all  real  property 
included  in  an  estate  which  is  eligible 
for  special  use  valuation,  but  sufficient 
propertj'  to  satisfy  the  threshold 
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requirements  of  section  2032A(b)(l)(BJ 
must  be  specially  yaJued  under  the 
election.  If  joint  or  undivided  interests 
(e.g.  interests  as  joint  tenants  or  tenants 
in  common)  m  the  same  property  are 
received  from  a  decedent  by  qualified 
heirs,  an  election  with  respect  to  one 
heir's  joint  or  undivided  interest  need 
not  include  any  other  heirs  interest  in 
the  same  property  if  the  electing  heir's 
interest  plus  other  property  to  be 
specially  valued  satisfy  the 
requirements  of  section  2032A  (b)  (1)  (B). 
If  successive  interests  (e.g.  life  estates 
and  remainder  interests)  are  created  by 
a  decedent  in  otherwise  qualified 
property,  an  election  under  section 
2032A  is  available  only  with  respect  to 
that  property  (or  portion  thereof]  in 
which  qualified  heirs  of  the  decedent 
receive  all  of  the  successive  interests, 
and  such  an  election  must  include  the 
interests  of  all  of  those  heirs.  For 
example,  if  a  surviving  spouse  receives 
a  life  estate  in  otherwise  qualified 
property  and  the  spouse's  brother 
receives  a  remainder  interest  in  fee,  no 
part  of  the  property  may  be  valued 
pursuant  to  an  election  under  section 
2032A.  Where  successive  interests  in 
specially  valued  property  are  created, 
remainder  interests  are  treated  as  being 
received  by  qualified  heirs  only  if  (i)  a 
qualified  heir  receives  a  present  interest 
in  that  real  property,  (ii)  all  preceding 
interests  in  the  property-  are  vested 
absolutely  in  qualified  heirs,  and  (ill) 
such  remainder  interests  are  not 
contingent  upon  surviving  an  alternate 
taker  who  is  not  a  member  of  the 
decedent's  family  or  are  not  vested 
subject  to  divestment  in  favor  of  a 
nonfamily  member.  For  the  definition  of 
present  interest,  see  section  2503  and 
the  regulations  thereunder. 

(3)  Time  and  manner  of  making 
election.  An  election  under  this  section 
is  made  by  attaching  to  a  timely  filed 
estate  tax  return  the  agreement 
described  in  paragraph  (c)(1)  of  this 
section  and  a  notice  of  election  which 
contains  the  following  information: 

(i)  The  decedent's  name  and  taxpayer 
ident.tication  number  as  they  appear  on 
the  estate  tax  return: 

(ii)  The  relevant  qualified  use; 

(iii)  The  items  of  real  property  shown 
on  the  estatf  tax  return  to  be  specially 
valued  pursuant  to  the  election 
(identified  by  schedule  and  item 
number): 

(iv)  The  fair  mrirket  value  of  the  real 
property  to  be  specially  valued  under 
section  2032A  and  its  value  based  on  its 
qualified  use  [both  values  determined 
without  regard  to  the  adjustments 
provided  by  section  2032A  (b)  (3)  (B)): 

(v)  The  adjusted  value  (as  defined  in 
section  2032A  (b)  (3J  (B))  of  alJ  real 


property  which  is  used  in  a  qualified  use 
and  which  passes  from  the  decedent  to  a 
qualified  heir  and  the  adjusted  value  of 
all  real  property  to  be  specially  valued; 

(vi)  The  items  of  personal  property 
shown  on  the  estate  tax  return  that  pass 
from  the  decedent  to  a  quahfied  heir  and 
are  used  in  a  qualifed  use  under  section 
2032A  (identified  by  schedule  and  item 
number)  and  the  total  value  of  such 
personal  property  adjusted  as  provided 
under  section  2032A  (b)  (3)  (B); 

(vii)  The  adjusted  value  of  the  gross 
estate,  as  defined  in  section  2032A  (b) 
(3)  (A): 

(viii)  The  method  used  in  determining 
the  special  value  based  on  use: 

(ix)  Copies  of  written  appraisals  of  the 
fair  market  value  of  the  real  property: 

(x)  A  statement  that  the  decedent 
and/or  a  member  of  his  or  her  family 
has  owned  all  specially  valued  real 
property  for  at  least  5  years  of  the  8 
years  immediately  preceding  the  date  of 
the  decedent's  death: 

(xi)  Any  periods  during  the  8-year 
period  preceding  the  date  of  the 
decedent's  death  during  which  the 
decedent  or  a  member  of  his  or  her 
family  did  not  own  the  property,  use  it 
in  a  qualified  use,  or  materially 
participate  in  the  operation  of  the  farm 
or  other  business  within  the  meaning  of 
section  2032A  (e)  (6): 

(xii)  The  name,  address,  taxpayer 
identification  number,  and  relationship 
to  the  decedent  of  each  person  taking  an 
interest  in  each  item  of  specially  valued 
property,  and  the  value  of  the  property 
interests  passing  to  each  such  person 
based  on  both  fair  market  value  and 
qualified  use; 

(xiii)  Affidavits  describing  the 
activities  constituting  material 
participation  and  the  identity  of  the 
material  participant  or  participants;  and 

(xiv)  A  legal  description  of  the 
specially  valued  property. 
If  neither  an  election  nor  a  protective 
election  is  timely  made,  special  use 
valuation  is  not  available  to  the  estate. 
See  sections  2032A  (d)  (1),  6075'(a),  and 
6081  (a). 

(b)  Protective  election.  A  protective 
election  may  be  made  to  specially  value 
qualified  real  property.  The  availability 
of  special  use  valuation  pursuant  to  this 
election  is  contingent  upon  values  as 
finally  determined  (or  agreed  to 
following  examination  of  a  return) 
meeting  the  requirements  of  section 
2032A.  A  protective  election  does  not, 
however,  extend  the  time  for  payment  of 
any  amount  of  tax.  Rules  for  such 
extensions  are  contained  in  sections 
6161,  6163,  6166,  and  6166A.  The 
protective  election  is  to  be  made  by  a 
notice  of  election  filed  with  a  timely 


estate  tax  return  stating  that  a 
protective  election  under  section  2032A 
is  being  made  pending  final 
determination  of  values.  This  notice  is  to 
include  the  following  information: 

(1)  The  decedent's  name  and 
taxpayer  identification  number  as  they 
appear  on  the  estate  tax  return: 

(2)  The  relevant  qualified  use:  and 

(3)  The  items  of  real  and  personal 
property  shown  on  the  estate  tax  return 
which  are  used  in  a  qualified  use,  and 
which  pass  to  qualified  heirs  (identified 
by  schedule  and  item  number). 

If  it  is  found  that  the  estate  qualifies  for 
special  use  valuation  based  upon  values 
as  finally  determined  (or  agreed  to 
following  examination  of  a  return),  an 
additional  notice  of  election  must  be 
filed  within  60  days  after  the  dale  of 
such  determination.  This  notice  must  set 
forth  the  information  required  under 
paragraph  (a)(3)  of  this  section  and  is  to 
be  attached,  together  with  the 
agreement  described  in  paragraph  (c)(1) 
of  this  section,  to  an  amended  estate  lax 
return.  The  new  return  is  to  be  filed  with 
the  Internal  Revenue  Service  office 
where  the  original  return  was  filed. 

(c)  Agreement  to  special  valuation  by 
persons  with  an  interest  in  property — (1) 
In  genera/.  The  agreement  required 
under  section  2032A  (a)(1)(B)  and  (d)(2) 
must  be  executed  by  all  parties  who 
have  any  interest  in  the  property  being 
valued  based  on  its  qualified  use  as  of 
the  date  of  the  decedent's  death.  In  the 
case  of  a  qualified  heir,  the  agreement 
must  express  consent  to  personal 
liability  under  section  2032A(c)  in  the 
event  of  certain  early  dispositions  of  the 
property  or  early  cessation  of  the 
qualified  use.  See  section  2032A(c)(6).  In 
the  case  of  parties  (other  than  qualified 
heirs)  with  interests  in  the  property,  the 
agreement  must  express  consent  to 
collection  of  any  additional  estate  tax 
imposed  under  section  2032A(c)  from  the 
quahfied  property.  The  agreement  is  to 
be  in  a  form  that  is  binding  on  all  parties 
having  an  interest  in  the  property.  It 
must  designate  an  agent  with 
satisfactory  evidence  of  authority  to  act 
for  the  parties  to  the  agreement  in  all 
dealings  with  the  Internal  Revenue 
Service  on  matters  arising  under  section 
2032A  and  must  indicate  the  address  of 
that  agent. 

(2)  Persons  having  an  interest  in 
designated  property.  An  interest  in 
property  is  an  interest  which,  as  of  the 
date  of  the  decedent's  death,  can  be 
asserted  under  applicable  local  law  so 
as  to  affect  the  disposition  of  the 
specially  valued  property  by  the  estate. 
Any  person  in  being  at  the  death  of  the 
decedent  who  has  any  such  interest  in 
the  property,  whether  present  or  future, 


or  vested  or  contingent,  must  enter  into 
the  agreement.  Included  among  such 
persons  are  owners  of  remainder  and 
executory  interests,  the  holders  of 
general  or  special  powers  of 
appointment,  beneficiaries  of  a  gift  over 
in  default  of  exercise  of  any  such  power, 
co-tenants,  joint  tenants  and  holders  of 
other  undivided  interests  when  the 
decedent  held  only  a  joint  or  undivided 
interest  in  the  property  or  when  only  an 
undivided  interest  is  specially  valued, 
and  trustees  of  trusts  holding  any 
interest  in  the  property.  An  heir  who  has 
the  power  under  local  law  to  caveat 
(challenge)  a  will  and  thereby  affect 
disposition  of  the  property  is  not, 
however,  considered  to  be  a  person  with 
an  interest  in  property  under  section 
2032A  solely  by  reason  of  that  right. 
Likewise,  creditors  of  an  estate  are  not 
such  persons  solely  by  reason  of  their 
status  as  creditors. 

(3)  Consent  on  behalf  of  interested 
party.  If  any  person  required  to  enter 
into  the  agreement  provided  for  by 
paragraph  (c)(1)  either  desires  that  an 
agent  act  for  him  or  her  or  cannot  legally 
bind  himself  or  herself  due  to  infancy  or 
other  incompetency,  or  to  death  before 
the  election  under  section  2032A  is 
timely  exercised,  a  representative 
authorized  under  local  law  to  bind  such 
person  in  an  agreement  of  this  nature  is 
permitted  to  sign  the  agreement  on  his 
or  her  behalf. 

(4)  Duties  of  agent  designated  in 
agreement.  The  Internal  Revenue 
Service  will  contact  the  agent 
designated  in  the  agreement  under 
paragraph  (c)(1)  on  all  matters  relating 
to  continued  qualification  under  section 
2032A  of  the  specially  valued  real 
property  and  on  all  matters  relating  to 
the  special  lien  arising  under  section 
6324B.  It  is  the  duty  of  the  agent  as 
attorney-in-fact  for  the  parties  with 
interests  in  the  specially  valued 
property  to  furnish  the  Service  with  any 
requested  information  and  to  nofify  the 
Service  of  any  disposition  or  cessation 
of  qualified  use  of  any  part  of  the 
property. 

(d)  Special  rule  for  estates  for  which 
elections  under  section  2032A  are  made 
on  or  before  August  30,  1980.  An  election 
to  specially  value  real  property  under 
secUon  2032A  that  is  made  on  or  before 
August  30, 1980,  may  be  revoked.  To 
revoke  an  election,  the  executor  must 
file  a  notice  of  revocation  with  the 
Internal  Revenue  Service  office  where 
the  original  estate  tax  return  was  filed 
on  or  before  January  31, 1981  (or  if 
earlier,  the  date  on  which  the  period  of 
limitation  for  assessment  expires).  This 
notice  of  revocation  must  contain  the 
decedent's  name,  date  of  death,  and 


taxpayer  identification  number,  and  is 
to  be  accompanied  by  remittance  of  any 
additional  amount  of  estate  tax  and 
interest  determined  to  be  due  as  a  result 
of  valuation  of  the  qualified  property 
based  upon  its  fair  market  value. 
Elections  that  are  made  on  or  before 
August  30, 1980,  that  do  not  comply  with 
this  section  as  proposed  on  July  13, 1978 
(43  FR  30070),  and  amended  on 
December  21, 1978  (43  FR  59517),  must 
be  conformed  to  this  final  regulation  by 
means  of  an  amended  return  before  the 
original  estate  tax  return  can  be  finally 
accepted  by  the  Internal  Revenue 
Service. 

§20.6081-1     [  Amended  1 

Par.  4.  The  third  sentence  of 
paragraph  (c)  of  §  20.6081-1  is  amended 
by  striking  out  the  first  word  and 
inserting  in  lieu  thereof  "Except  as 
provided  in  §  20.2032A-8(d)  and 
§  20.6166-l(h).  the". 

§20.6166    [Deleted] 
Par.  5,  Section  20.6166  is  deleted. 

^«  20.6166-1.  20.6166-2,  20.6166-3  and 
20.6166-^  Redesignated  as  ««  2O.6I66A- 
1,  20.6166A-2,  20.6166.\-3,  and 
20.6166A^. 

Par.  6.  Sections  20.6166-1,  20.6166-2. 
20.6166-3,  and  20.6166^  are 
redesignated  §§  20.6166A-1,  20.6166A-2. 
20.6166A-3,  and  20.6166A^ 
respectively. 

Par.  7,  The  following  new  section  is 
added  following  §  20.6165-1: 

§  20.6 1 66- 1     Election  of  alternate 
extension  of  time  for  payment  of  estate  tax 
where  estate  consists  largely  of  interest  In 
closely  held  business. 

(a)  In  general.  Secfion  6166  allows  an 
executor  to  elect  to  extend  payment  of 
part  or  all  of  the  portion  of  the  estate  tax 
which  is  attributable  to  a  closely  held 
business  interest  (as  defined  in  section 
6166(b)(1)).  If  it  is  made  at  the  time  the 
estate  tax  return  is  filed,  the  election  is 
applicable  both  to  the  tax  originally 
determined  to  be  due  and  to  certain 
deficiencies.  If  no  election  is  made  when 
the  estate  tax  return  is  filed,  up  to  the 
full  amount  of  certain  later  deficiencies 
(but  not  any  tax  originally  determined  to 
he  due)  may  be  paid  in  installments. 

(b)  Time  and  manner  of  election.  The 
election  provided  under  section  6166(a) 
is  made  by  attaching  to  a  timely  filed 
estate  tax  return  a  notice  of  election 
containing  the  following  information: 

(1)  The  decedent's  name  and  taxpayer 
identificatibn  number  as  they  appear  on 
the  estate  tax  return; 

(2)  The  amount  of  tax  which  is  to  be 
paid  in  installments: 

(3)  The  date  selected  for  payment  of 
the  first  installment; 


(4)  The  number  of  annual  installments. 
including  the  first  installment,  in  which 
the  tax  is  to  be  paid: 

(5)  The  properties  shown  on  the  estate 
tax  return  which  constitute  the  closely 
held  business  interest  (identified  by 
schedule  and  item  number);  and 

(6)  The  facts  which  formed  the  basis 
for  the  executor's  conclusion  that  the 
estate  qualifies  for  payment  of  the  estate 
tax  in  installments. 

In  the  absence  of  a  statement  in  the 
notice  of  election  as  to  the  amount  of 
tax  to  be  paid  in  installments,  the  date 
selected  for  payment  of  the  first 
installment,  or  the  number  of 
installments,  the  election  is  presumed  to 
be  for  the  maximum  amount  so  payable 
and  for  pa^Tnent  thereof  in  10  equal 
installments,  the  first  of  which  is  due  on 
the  date  which  is  5  years  after  the  date 
prescribed  in  section  6151  (a)  for 
pa>7nent  of  estate  tax, 

(c)  Treatment  of  certain 
deficiencies — (1)  No  election  before 
assessment  of  deficiency.  Where  a 
deficiency  is  assessed  and  no  election, 
including  a  protective  election,  has  been 
made  under  section  6166  (a)  to  pay  any 
tax  in  installments,  the  executor  may 
elect  under  section  6166  (h)  to  pay  the 
portion  of  the  deficiency  attributable  to 
the  closely  held  busmess  interest  in 
installments.  However,  this  is  true  only 
if  the  estate  qualifies  under  section  6166 
based  upon  values  as  finally  determined 
(or  agreed  to  following  examination  of  a 
return).  Such  an  election  is  exercised  by 
filing  a  notice  of  election  with  the 
Internal  Revenue  Service  office  where 
the  estate  tax  return  was  filed.  The 
notice  of  election  must  be  filed  within  60 
days  after  issuance  of  notice  and 
demand  for  payment  of  the  deficiency, 
and  it  must  contain  the  same 
information  as  is  required  under 
paragraph  (b)  of  this  section.  The  notice 
of  election  is  to  be  accompanied  by 
payment  of  the  amount  of  tax  and 
interest,  the  date  for  payment  of  which 
has  arrived  as  determined  under 
paragraphs  (e)  and  (f)  of  this  section, 
plus  any  amount  of  unpaid  tax  and 
interest  which  is  not  attributable  to  the 
closely  held  business  interest  and  which 
is  not  eligible  for  further  extension  (or 
currently  extended)  under  another 
section  (other  than  section  6166A). 

(2)  Election  made  with  estate  tax 
return.  If  the  executor  makes  an  election 
under  section  6166  (a)  (other  than  a 
protective  election)  at  the  time  the 
estate  tax  return  is  filed  and  a 
deficiency  is  later  assessed,  the  portion 
of  the  deficiency  which  is  attributable  to 
the  closely  held  business  interest  (but 
not  any  accrued  interest  thereon)  will  be 
prorated  to  the  installments  payable 
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pursuant  to  the  original  section  6166  (a) 
election.  Any  part  of  the  deficiency 
prorated  to  an  installment,  the  date  for 
payment  of  which  has  arrived,  is  due 
upon  notice  and  demand.  Interest  for 
any  such  period,  including  the  deferral 
period,  is  payable  upon  notice  and 
demand. 

(3)  Portion  of  deficiency  attributable 
to  closely  held  business  interest.  Only 
that  portion  of  any  deficiency  which  is 
attributable  to  a  closely  held  business 
interest  may  be  paid  in  installments 
under  section  6166.  The  amount  of  any 
deficiency  which  is  so  attributable  is  the 
difference  between  the  amount  of  tax 
which  the  executor  has  previously 
elected  to  pay  in  installments  under 
section  6166  and  the  maximum  amount 
of  tax  which  the  executor  could  have 
elected  to  pay  in  installments  on  the 
basis  of  a  return  which  reflects  the 
adjustments  that  resulted  in  the 
deficiency. 

(d)  Protective  election.  A  protective 
election  may  be  made  to  defer  payment 
of  any  portion  of  tax  remaining  unpaid 
at  the  time  values  are  finally  determined 
(or  agreed  to  followirig  examination  of  a 
return)  and  any  deficiencies  attributable 
to  the  closely  held  business  interest 
(within  the  meaning  of  paragraph  (c)(3) 
of  this  section).  Extension  of  tax 
payments  pursuant  to  this  election  is 
contingent  upon  final  values  meeting  the 
requirements  of  section  6166.  A 
protective  election  does  not,  however, 
extend  the  time  for  payment  of  any 
amount  of  tax.  Rules  for  such  extensions 
are  contained  in  sections  6161.  6163,  and 
6166A.  A  protective  election  is  made  by 
filing  a  notice  of  election  with  a  timely 
filed  estate  tax  return  stating  that  the 
election  is  being  made.  Within  60  days 
after  values  are  finally  determined  (or 
agreed  to  following  examination  of  a 
return),  a  final  notice  of  election  which 
sets  forth  the  information  required  under 
paragraph  (b)  of  this  section  must  be 
filed  with  the  Internal  Revenue  Service 
office  where  the  original  estate  tax 
return  was  filed.  That  notice  of  final 
election  is  to  be  accompanied  by 
payment  of  any  amount  of  previously 
unpaid  tax  and  interest,  the  date  for 
payment  of  which  has  arrived  as 
determined  under.paragraph3  (e)  and  (f) 
of  this  section,  plus  any  amount  of 
unpaid  tax  and  interest  which  is  not 
attributable  to  the  closely  held  business 
interest  and  which  is  not  eligible  for 
further  extension  (or  currently  extended) 
under  another  section  (other  than 
section  6166A]. 

(e)  Special  rules — (1)  Effect  of 
deficiencies  and  protective  elections 
upon  payment  Upon  election  to  extend 
the  time  for  payment  of  a  deficiency  or 


upon  final  determination  of  values 
following  a  protective  election,  the 
executor  must  prorate  the  tax  or 
deficiency  attributable  to  the  closely 
held  business  interest  among  all 
installments.  All  amounts  attributed  to 
installments  which  would  have  been 
due  had  the  election  been  made  at  the 
time  the  tax  was  due  to  be  paid  under 
section  6151  (a)  and  all  accrued  interest 
must  be  paid  at  the  time  the  election  is 
made. 

(2)  Determination  of  date  for  payment 
of  first  installment.  The  executor  may 
defer  payment  of  tax  (but  not  interest) 
for  any  period  up  to  5  years  from  the 
date  determined  under  section  6151  (a) 
for  payment  of  the  estate  tax.  The  date 
chosen  for  payment  of  the  first 
installment  of  tax  is  not  required  to  be 
on  an  annual  anniversary  of  the  original 
due  date  of  the  tax;  however,  it  must  be 
the  date  within  any  month  which 
corresponds  to  the  day  of  the  month 
determined  under  section  6151  (a). 

(f)  Rule  for  computing  interest. 
Section  6601  (j)  provides  a  special  4 
percent  interest  rate  for  the  amount  of 
tax  (including  deficiencies)  which  is  to 
be  paid  in  installments  under  section 
6166.  This  special  interest  rate  applies 
only  to  that  amount  of  tax  which  is  to  be 
paid  in  installments  and  which  does  not 
exceed  the  limitation  of  section  6601  (j) 
(2).  Where  payment  of  a  greater  amount 
of  tax  than  is  subject  to  section  6601  (j) 
(2)  is  extended  under  section  6166.  each 
installment  is  deemed  to  be  comprised 
of  both  tax  subject  to  the  4  percent 
interest  rate  and  tax  subject  to  the  rate 
otherwise  prescribed  by  section  6621. 
The  percentage  of  any  installment 
subject  to  the  special  4  percent  rate  is 
equal  to  the  percentage  of  the  total  tax 
payable  in  installments  which  is  subject 
to  the  4  percent  rate.  Where  an  election 
is  made  under  the  provisions  of 
paragraphs  (b)  or  (c)  (1)  of  this  section, 
the  4  percent  rate  appbes  from  the  date 
on  which  the  estate  tax  was  originally 
due  to  be  paid.  If  only  a  protective 
election  is  made,  section  6601  (j)  applies 
to  the  amount  which  is  to  be  paid  in 
installments,  limited  to  the  amount  of 
any  deficiency,  from  the  due  date  for 
payment  of  estate  tax.  After  the  date 
upon  which  the  section  6166  election  is 
made  final,  section  6601  (j)  applies  to  the 
entire  amount  to  be  paid  in  installments. 

(g)  Relation  of  sections  6166  and 
6166A.  No  election  may  be  made  under 
section  6166  if  an  election  under  section 
6166A  applies  with  respect  to  an  estate. 
For  example,  no  election  can  be  made 
under  section  6166  (h)  where  an 
executor  has  made  an  election  under 
section  6166A.  If  an  election  is  timely 
made  under  either  section  6166  or 


section  6166A,  however,  a  protective 
election  can  be  made  under  the  other 
section  at  the  same  time.  If  the  executor 
then  files  a  timely  notice  of  final 
election  under  the  section  protectively 
elected  and  pays  any  amounts 
determined  to  be  due  currently  following 
final  determination  of  (or  agreement  as 
to)  estate  tax  values,  the  original 
election  under  the  other  provision  will 
be  deemed  never  to  have  applied  to  the 
estate. 

(h)  Special  rule  for  estates  for  which 
elections  under  section  6166  are  made 
on  or  before  August  30,  1980.  An  election 
to  extend  payment  of  estate  tax  under 
section  6166  that  is  made  on  or  before 
August  30, 1980,  may  be  revoked,  to 
revoke  an  election,  the  executor  must 
file  a  notice  of  revocation  with  the 
Internal  Revenue  Service  office  where 
the  original  estate  tax  return  was  filed 
on  or  before  January  31, 1981  (or  if 
earlier,  the  date  on  which  the  period  of 
limitation  on  assessment  expires).  This 
notice  of  revocation  must  contain  the 
decedent's  name,  date  of  death,  and 
taxpayer  identification  number,  and  is 
to  be  accompanied  by  remittance  of  any 
additional  amount  of  estate  tax  and 
interest  determined  to  be  due. 

(i)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1) — (i).  Based  upon  values  shown 
on  decedent  As  timely  filed  estate  tax  return. 
60  percent  of  the  value  of  A's  adjusted  gross 
estate  consisted  of  a  farm  which  was  a 
closely  held  business  within  the  meaning  of 
section  6166.  A's  executor.  B.  made  a 
protective  election  under  section  6166  when 
he  filed  A's  estate  tax  return.  B  also  applied 
for  an  extension  of  time  under  section  6161  to 
pay  $15,000  of  the  $30,000  of  estate  tax  shown 
due  on  the  return.  The  requested  extension 
was  granted  and  was  renewed  at  the  end  of  1 
year.  Eighteen  months  after  the  return  was 
filed  and  after  examination  of  A's  estate  tax 
return,  the  value  of  the  farm  was  found  to 
constitute  67  percent  of  the  adjusted  gross 
estate.  B  entered  into  an  agreement 
consenting  to  the  values  as  established  on 
examination  and  to  a  deficiency  of  $5,000.  B 
then  filed  a  final  notice  of  election  under 
section  6166,  choosing  a  5-year  deferral 
followed  by  10  annual  installment  payments 
and  thereby  terminated  his  extension  under 
section  6161  because  that  amount  of  tax  was 
then  included  under  the  section  6166  election. 
B  could  have  extended  payment  of  67  percent 
of  the  total  estate  tax.  or  $23,450.  $23,450  is 
eligible  for  installment  payments  under 
section  6166  and  the  section  section  6166 
election  is  considered  to  be  for  that  amount 
B  IS  considered  to  have  prepaid  S3.450  of  tax 
since  only  $20,000  of  tax  remained  unpaid. 
The  $3,450  is  attributed  to  the  first 
installment  of  $2,345  and  to  $1,105  cf  the 
second  installment  which  would  have  been 
payable  under  the  section  6166  election. 

(ii]  Had  B  been  granted  an  extension  of 
time  under  section  6161  to  pay  $20,000  of  tax. 
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$25,000  would  remain  upaid  when  the  final 
section  6166  election  is  made.  Payment  of  the 
full  $23,450  (67  percent)  of  tax  which  is 
attributable  to  the  closely  held  business 
interest  is  included  under  the  section  6166 
election.  The  balance  of  unpaid  tax  ($1,550)  is 
due  upon  expiration  of  the  estate's  section 
6161  extension. 

(iii)  Assume  the  facts  under  example  (1)  (i). 
B  must  pay  all  unpaid  accrued  interest  with 
his  notice  of  final  election.  Since  only  18 
months  have  passed,  no  installments  of  tax 
are  due.  Interest  on  the  $5,000  deficiency  is 
computed  at  4  percent  per  annum  for  the 
entire  18  months,  and  interest  for  12  months 
of  that  period  is  currently  due  to  be  paid. 
Interest  for  the  remaining  6  months  is  due  at 
the  next  succeeding  date  for  payment  of 
interest.  Interest  on  the  $15,000  of  tax 
extended  under  section  6161  is  computed  at 
the  rate  determined  under  section  6621  until 
the  date  of  the  final  section  6166  election  and 
is  due  upon  termination  of  the  section  6161 
extension.  After  that  date,  the  interest  on  the 
$15,000  will  also  accrue  at  4  percent  per 
annum. 

E.xample  (2).  Assume  the  facts  as  in 
example  (1),  except  B  initially  made  an 
election  under  section  6166A  and  made  no 
protective  election  under  section  6166. 
Following  final  determination  of  values.  B  is 
not  permitted  to  make  any  election  under 
section  6166:  however,  had  B  protectively 
elected  section  6166  at  the  time  he  made  the 
section  6166A  electioa  he  could  have 
terminated  the  section  6166A  election  and 
finally  elected  under  section  6166.  In  such  a 
case,  the  full  $23,450  of  tax  attributable  to  die 
farm  would  have  been  eligible  for  extension 
under  section  6166.  The  4  percent  interest 
rate  would  apply  to  the  $5,000  deficiency 
from  the  original  due  date  of  the  tax,  and,  as 
with  the  extension  under  section  6161.  it 
would  apply  to  the  amounts  extended  under 
section  6166.'\  only  from  the  date  on  which 
the  election  under  section  6166 -was  finalized. 

Example  (3).  C  died  in  1977.  His  estate 
owes  Federal  estate  taxes  of  $750,000, 
$500,000  of  which  is  attributable  to  a  closely 
held  business  interest.  Payment  of  the 
$500  000  was  extended  under  section  6166.  A 
5-year  deferral  followed  by  10  annual 
installment  payments  was  chosen  by  C's 
executor.  Under  paragraph  (f)  of  this  section, 
only  63.16  percent  of  each  Installment  will  be 
subject  to  the  special  4  percent  interest  rate 
and  the  remainder  will  be  subject  to  the  rate 
determined  under  section  6621.  The  same  rule 
applies  in  computing  interest  for  the  5  years 
during  which  payment  of  tax  is  deferred. 
(This  is  so  because  the  4  percent  interest  rate 
applies  only  to  a  maximum  of  $345,800  of  tax 
less  the  $30,000  of  credit  allowable  under 
section  2010ta)  rather  than  to  the  entire 
$500,000  extended  amount). 

Par  8.  The  following  new  section  is 
added  following  §  20.6324-1: 

§  20.6324A-1    Election  of  and  agreement 
to  special  lien  for  estate  tax  deferred  under 
section  6166  or  6 166A. 

For  regulations  concerning  the 
election  of  and  agreement  to  the  special 
lien  for  estate  tax  deferred  under  section 
6166  or  6166A,  see  §  301.6324A-1  of  this 


Chapter  (Regulations  on  Procedure  and 
Administration). 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Par.  9.  The  following  new  section  is 
added  following  §  301.6324-1: 

§  301.6324A-1     Election  of  and  agreement 
to  special  lien  for  estate  tax  deferred  under 
section  6166  or  6 166 A. 

(a)  Election  of  lien.  If  payment  of  a 
portion  of  the  estate  tax  is  deferred 
under  section  6166  or  6166A,  an  executor 
of  a  decedent's  estate  who  seeks  to  be 
discharged  from  personal  liability  may 
elect  a  lien  in  favor  of  the  United  States 
in  lieu  of  the  bonds  required  by  sections 
2204  and  6165.  This  election  is  made  by 
applying  to  the  Internal  Revenue  Service 
office  where  the  estate  tax  return  is  filed 
at  any  time  prior  to  payment  of  the  full 
amount  of  estate  tax  and  interest  due. 
The  application  is  to  be  a  notice  of 
election  requesting  the  special  lien 
provided  by  section  6324A  and  is  to  be 
accompanied  by  the  agreement 
described  in  paragraph  (b)  (1)  of  this 
section. 

(b)  Agreement  to  lien — (1)  In  general. 
A  lien  under  this  section  will  not  arise 
unless  all  parties  having  any  interest  in 
all  property  designated  in  the  notice  of 
election  as  property  to  which  the  lien  is 
to  attach  sign  an  agreement  in  which 
they  consent  to  the  creation  of  the  lien. 
(Property  so  designated  need  not  be 
property  included  in  the  decedent's 
estate.)  The  agreement  is  to  be  attached 
to  the  notice  in  which  the  lien  under 
section  6324A  is  elected.  It  must  be  in  a 
form  that  is  binding  on  aH  parties  having 
any  interest  on  the  property  and  must 
contain  the  following: 

(i)  The  decedent's  name  and  taxpayer 
identification  number  as  they  appear  on 
the  estate  tax  return; 

(ii)  The  amount  of  the  lien; 

(iii)  The  fair  market  value  of  the 
property  to  be  subject  to  the  lien  as  of 
the  date  of  the  decedent's  death  and  the 
date  of  the  election  under  this  section; 

(iv)  The  amount,  as  of  the  date  of  the 
decedent's  death  and  the  date  of  the 
election,  of  all  encumbrances  on  the 
property,  including  mortgages  and  any 
lien  under  section  6324B; 

(v)  A  clear  description  of  the  property 
which  is  to  be  subject  to  the  lien,  and  in 
the  case  of  property  other  than  land,  a 
statement  of  its  estimated  remaining 
useful  life;  and 

(vi)  Designation  of  an  agent  (including 
the  agent's  address)  for  the  beneficiaries 
of  the  estate  and  the  consenting  parties 
to  tlie  lien  for  all  dealings  with  the 
Internal  Revenue  Service  on  matters 
arising  under  section  6166  or  6166A.  or 
under  section  6324A. 


(2)  Persons  having  an  interest  in 
designated  property.  An  interest  in 
property  is  any  interest  which  as  of  the 
date  of  the  election  can  be  asserted 
under  applicable  local  law  so  as  to 
affect  the  disposition  of  any  property 
designated  in  the  agreement  required 
under  this  section.  Any  person  in  being 
at  the  date  of  the  election  who  has  any 
such  interest  in  the  property,  whether 
present  or  future,  or  vested  or 
contingent,  must  enter  into  the 
agreement.  Included  among  such 
persons  are  owners  of  remainder  and 
executory  interests,  the  holders  of 
general  or  special  powers  of 
appointment,  beneficiaries  of  a  gift  over 
in  default  of  exercise  of  any  such  power. 
co-tenants,  joint  tenants,  and  holders  of 
other  undivided  interests  when  the 
decedent  held  a  joint  or  undivided 
interest  in  the  property,  and  trustees  of 
trusts  holding  any  interest  in  the 
property.  An  heir  who  has  the  power 
under  local  law  to  caveat  (challenge)  a 
will  and  thereby  affect  disposition  of  the 
property  is  not,  however,  considered  to 
be  a  person  with  an  interest  in  property 
under  section  6324A  solely  by  reason  of 
that  right.  Likewise,  creditors  of  an 
estate  are  not  such  persons  solely  by 
reason  of  their  status  as  creditors. 

(3)  Consent  on  behalf  of  interested 
party.  If  any  person  required  to  enter 
into  the  agreement  provided  for  by  this 
paragraph  either  desires  that  an  agent 
act  for  him  or  her  or  cannot  legally  bind 
himself  or  herself  due  to  infancy  or  other 
incompetency,  a  representative 
authorized  under  local  law  to  bind  the 
interested  party  in  an  agreement  of  this 
nature  is  permitted  to  sign  the 
agreement  on  his  or  her  behalf. 

(4)  Duties  of  agent  designated  in 
agreement.  The  Internal  Revenue 
Service  will  contact  the  agent 
designated  in  the  agreement  under 
paragraph  (b)(1)  on  all  matters  relating 
to  continued  qualification  of  the  estate 
under  section  6166  or  6166A  and  on  all 
matters  relating  to  the  special  hen 
arising  under  section  6324A.  It  is  the 
duty  of  the  agent  as  attorney-in-fact  for 
the  parties  with  interests  in  the  property 
subject  to  the  lien  under  section  6324A 
to  furnish  the  Service  with  any 
requested  information  and  to  notify  the 
Service  of  any  event  giving  rise  to 
acceleration  of  the  deferred  amount  of 
tax. 

(c)  Partial  substitution  of  bond  for 
lien.  If  the  amount  of  unpaid  estate  tax 
plus  interest  exceeds  the  value 
(determined  for  purposes  of  section 
6324A(b)(2))  of  property  listed  in  the 
agreement  under  paragraph  (b)  of  this 
section,  the  Internal  Revenue  Service 
may  condition  the  release  from  personal 
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liability  upon  the  executor's  submitting 
an  agreement  listing  additional  property 
or  furnishing  an  acceptable  bond  in  the 
amount  of  such  excess. 

(d)  Relation  of  sections  6324A  and 
2204.  The  lien  under  section  6324A  is 
deemed  to  be  a  bond  under  section  2204 
for  purposes  of  determining  an 
executor's  release  from  personal 
liability-  If  an  election  has  been  made 
under  section  6324A,  the  executor  may 
not  substitute  a  bond  pursuant  to 
section  2204  in  lieu  of  that  lien.  If  a  bond 
has  been  supplied  under  section  2204, 
however,  the  executor  may,  by  finng  a 
proper  notice  of  election  and  agreement, 
substitute  a  lien  under  section  6324A  for 
any  part  or  all  of  such  bond. 

(e)  Relation  of  sections  6324A  and 
6324.  If  there  is  a  lien  under  this  section 
on  any  property  with  respect  to  an 
estate,  that  lien  is  in  lieu  of  the  lien 
provided  by  section  6324  on  such 
property  with  respect  to  the  same  estate. 

(f)  Section  6324 A  lien  to  be  in  lieu  of 
bond  under  section  6163.  The  lien  under 
section  6324A  is  in  lieu  of  any  bond 
otherwise  required  under  section  6165 
w:;h  respect  to  tax  to  be  paid  in 
installments  under  section  6166  or 
section  6166A. 

(g)  Special  rule  for  estates  for  which 
elections  under  section  6324A  are  made 
on  or  before  August  30,  1980.  If  a  lien  is 
elected  under  section  6324A  on  or  before 
.August  30.  1980,  the  original  election 
n-.ay  be  revoked.  To  revoke  an  election, 
the  executor  must  file  a  notice  of 
revocation  containing  the  decedent's 
name,  date  of  death,  and  taxpayer 
identification  number  with  the  Internal 
Revenue  Service  office  where  the 
onginal  estate  tax  return  for  the 
decedent  was  filed.  The  notice  must  be 
filed  on  or  before  January  31. 1981  (or  if 
earlier,  the  date  on  which  the  period  of 
limitation  for  assessment  expires). 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections 
2032A  and  7805  of  the  Internal  Revenue 
Code  of  1954  (90  Stat.  1856.  68A  Slat. 
917.  26US.C.  2032A.  7805).         i 
Jerome  Kurtz, 
CorrT.issioner  of  Internal  Revenue. 

Approved:  July  18. 198a 
Emil  M.  Sunley, 
.Actir.g  Assistant  Secretary  of  the  Treasury. 

\YH  Dec  80-23029  Filed  7-28-80;  3:16  pm] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFR  Part  117 
[CGD  78-861 

Drawbridge  Operation  Regulations; 
Coalbank  Slough  and  Willamette  River, 
Oreg. 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the 
Southern  Pacific  Transportation 
Company,  the  Coast  Guard  is  changing 
the  regulations  governing  the  operation 
of  the  Southern  Pacific  Railroad 
Drawbridge  across  Coalbank  Slough, 
mile  0.1,  and  the  Southern  Pacific 
Railroad  drawbridges  across  the 
Willamette  River  at  Albany,  mile  119,6, 
and  Salem,  mile  84.3,  to  permit  the 
draws  to  remain  closed  to  navigation. 
This  change  is  being  made  because  no 
requests  have  been  made  to  open  the 
bridge  across  Coalbank  Slough  since 
1974;  for  the  bridge  across  the 
Willamette  River  at  Albany  since  1971; 
and  for  the  bridge  across  the  Willamette 
River  at  Salem  since  1970.  This  action 
will  relieve  the  bridge  owner  of  the 
burden  of  maintaining  the  machinery 
and  of  having  a  person  available  to  open 
the  draw. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  August  31. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  L  Teuton,  Jr.,  Chief,  Drawbridge 
RegulaUons  Branch  (G-NBR/TP14), 
Room  1414,  Transpoint  Building,  2100 
Second  Street,  SW..  Washington,  D.C. 
20593  (202-426-0942). 
SUPPLEMENTARY  INFORMATION:  On 
March  12. 1979,  the  Cost  Guard 
Published  a  proposed  rule  (44  FR  13543J 
concerning  this  amendment.  The 
Commander,  Thirteenth  Coast  Guard 
District,  also  published  these  proposals 
as  a  Public  Notice  date  March  14. 1979. 
Interested  persons  were  given  until 
April  12. 1979  to  submit  comments. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Frank  L.  Teuton, 
Jr.,*  Project  Manager,  Office  of 
Navigation,  and  Coleman  Sachs,  Project 
Attorney,  Office  of  the  Chief  Counsel. 

Discussion  of  Comments 

Five  comments  were  received.  Two 
had  no  objection  to  the  proposal.  One 


had  no  objection  to  temporarily  closing 
the  bridge  at  Coalbank  Slough,  provided 
it  should  become  operable  within  a 
reasonable  time  if  navigational  needs 
require  it.  The  other  two  objected  to  any 
closure  of  the  Coalbank  Slough  bridge 
because  of  future  plans  for  development. 
In  view  of  the  lack  of  marine  traffic  and 
the  stated  willingness  of  the  owner  of 
the  bridges  to  return  them,  individually 
or  collectively,  to  operable  condition 
within  six  months  after  notification  to 
take  such  action,  the  Coast  Guard 
believes  this  change  will  not  unduly 
restrict  navigation.  ^ 

A  review  of  existing  regulations 
undertaken  in  the  preparation  of  this 
amendment  revealed  that  paragraphs 
(f]{2)  and  (f)(15)  of  §  117.759b  impose 
different  operating  requirements  on  the 
same  bridge.  Paragraph  (fK2)  is  being 
deleted  as  part  of  this  rulemaking.  This 
matter  was  neglected  at  the  time  the 
regulations  for  the  affected  bridge  were 
revised  through  the  addition  of 
paragraph  (0(15).  As  this  is  merely  an 
editorial  change,  it  is  being 
accom.plished  without  prior  notice  or 
opportunity  for  public  comment. 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by: 

1.  Revising  §  117.755(a)  to  read  as 
follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  1 17.753    Willamette  River,  Oreg„  bridges 
above  Oregon  City,  Oreg. 

(a)  Southern  Pacific  Transportation 
Co  Drawbridge  at  Salem.  The  draw 
need  not  open  for  the  passage  of  vessels. 
However,  the  draw  shall  be  returned  to 
an  operable  condition  within  six  months 
after  notification  from  the  Commandant, 
U.S.  Coast  Guard,  to  take  such  action. 

•  *        •        *        • 

2.  Revising  §  117.759b(f)(l).  (2)  and  (6) 
to  read  as  follows: 

§  117.759b    Drawbridges  across  navigable 
waters  In  Oregon  wtiere  constant 
attendance  is  not  required. 

*  *         *         «         . 

(1)  Southern  Pacific  Transportation 
Co.  drawbridge  across  Coalbank  Slough. 
The  draw  need  not  open  for  the  passage 
of  vessels.  However,  the  draw  shall  be 
returned  to  an  operable  condition  within 
six  months  after  notification  from  the 
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Commandant,  U.S.  Coast  Guard,  to  take 
such  action. 
(2)  [Reserved] 

•  •        •        •        * 

(6)  Southern  Pacific  Transportation 
Co.  drawbridge  across  the  Willamette 
River  at  Albany.  The  draw  need  not 
open  for  the  passage  of  vessels. 
However,  the  draw  shall  be  returned  to 
an  operable  condition  within  six  months 
after  notification  from  the  Commandant, 
U.S.  Coast  Guard,  to  take  such  action. 

•  «         *         •         * 

(Sec.  5.  28  Stat.  362.  as  amended,  sec.  6(g)(2). 
80  Stat.  937;  (33  U.S.C.  499,  49  U.S.C. 
1655(g)(2));  49  CFR  1.46(c)l5)) 

Dated:  July  24,  1980. 
R.  A.  Bauman, 

Rear  Admiral,  U.S.  Coast  Guard.  Chief  Office 
of  Navigation. 

(FR  Dix;  80-23093  Filed  --30-80:  8:45  am| 
BILLING  CODE  4910-14-M 


POSTAL  SERVICE 
39  CFR  Part  10 

International  Express  Mail  Rates; 
Rates  to  Bermuda 

AGENCY:  Postal  Service. 

ACTION:  Final  on  demand  international 

express  mail  rates  to  Bermuda. 


summary:  Pursuant  to  its  authority 
under  39  U.S.C.  407,  the  Postal  Service  is 
beginning  International  Express  Mail  on 
Demand  Service  with  Bermuda  at  rates 
indicated  in  the  table  below.  An 
International  Express  Mail  agreement 
with  Bermuda  has  recently  been 
modified  to  include  On  Demand  Service. 
EFFECTIVE  DATE:  August  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  W.  Screws,  (202)  245-5624. 
SUPPLEMENTARY  INFORMATION:  On  June 
25, 1980,  the  Postal  Service  published  for 
comment  in  the  Federal  Register 
proposed  rates  of  postage  for 
International  Express  Mail  On  Demand 
Service  to  Bermuda,  45  FR  42688.  The 
proposal  invited  interested  persons  to 
submit  written  data,  views  or  arguments 
concerning  these  rates.  However,  no 
comments  were  received. 

Accordingly,  the  Postal  Service  adopts 
without  change  the  rates  of  postage  for 
International  Express  Mail  On  Demand 
Service  set  out  in  the  following  table 
(designated  &-10  for  inclusion  in 
Publication  42,  International  Mail, 
incorporated  by  reference  39  CFR  10.1). 

(39  U.S.C.  401,  403.  404(2),  407,  410(a), 

Universal  Postal  Convention,  Lausanne,  1974, 

T.I. AS.  No.  8231,  Art.  6) 

Fred  Eggleston, 

Assistant  General  Counsel,  Legislative 

Division.   ' 


TABLE  8-10. — Bermuda  Internationa/  Express  Ma/i  on  Demand  Service 


Zone  to  lrKernatior.al  EjkCtiange  Oifce 


Pounds  (up  to  ana  nduding) 


1 

2...- _... 

3 

4 

5 

6 

7 

8 


9 

10 

11 

12.- 


13 

14 

15 

16 

17 

18 

19 

20 

21 


22 _~ 

23 

24 

25 

26 

27.._ 

28..- 

29 _. 

30 

31 

32 - 

33- 


16.20 
16.90 
1760 
18.30 
190C 
19  70 
20.40 
21.10 
?i  80 

22  SO 
23.20 

23  90 
24.60 

25  30 

26  00 

26  70 

27  40 
2B.10 
28.80 

29  50 
30.20 

30  90 
31.60 
32.30 
33.00 
33.70 
34.40 
35  10 
35.80 
36.50 
37.20 
37.90 
38.60 


16.23 
16.96 
17.69 

1642 

19  15 
19.88 

20  61 

21  34 

22  07 
22  80 
23.53 

24  26 
24.99 

25  72 

26  45 

27  18 
27  91 
2864 
2937 
3010 
30  83 
31.56 
32.29 
33.02 
33.75 
34.48 
35.21 
35.94 
36.67 
37.40 
38.13 
38.86 
39.59 


16^7 
17.04 
17.81 
1858 

19  35 
20-12 
20.89 

21  66 

22  43 
23.20 

23  97 

24  74 
25.51 
26.28 

27  05 
27.82 

28  59 
29.36 
3013 
30.90 

31  67 

32  44 
3321 
33.98 
3475 
35.52 

36  29 

37  06 

37  83 

38  60 

39  37 
40.14 
40.91 


1631 
1712 
17.93 
1874 
1955 
20.36 
21.17 
2196 
22.79 
23.60 
2441 
25.22 
26  03 

26  64 

27  65 

28  46 

29  27 
30.08 

30  89 

31  70 
32.51 
33.32 
34.13 
34  94 
35.75 
38.56 
37.37 
3818 
38.99 

39  80 

40  61 
41.42 
42.23 


16.35 
17iO 
18.05 
18.90 
19.75 
20.60 
2145 
2Z30 
23.15 
2400 
2485 

25  70 

26  55 
2740 
iB.2S 
29  10 
29  95 
30.80 
3165 

32  50 

33  35 
34.20 
35  05 
35  90 
38  75 
37.60 

38  45 

39  30 
4015 
4100 
4185 
4270 
43.55 


16.40 

17.30 
18.20 
1910 
20  00 
20  90 
2180 
2270 
23.60 
2450 

25  40 

26  30 
27.20 
28.10 
29.00 
29.90 

30  80 

31  70 
32.60 
33.50 

34  40 

35  30 
36.20 
37  10 
38.00 
38.90 
39  SO 
40.70 
4160 

42  50 

43  40 
44.30 
4S.20 


16.45 
17.40 
1835 
19.30 
20  25 
21.20 
22.15 
23.10 
24.05 
25  00 
25  95 
26.90 
27  85 
28.80 

29  75 

30  70 
3165 
32.60 
33.55 

34  50 

35  45 
36.40 
37.35 
38  30 
38^ 
40.20 
41  15 
4£10 

43  05 

44  00 
44  95 
45.90 
46.85 


Note  —Pick-up  is  avajiaWe  undw  a  Service  Agreement  fc  an  added  charge  o«  $5.25  tof  each  pick-up  stop,  regardless  ot 
me  number  of  pieces  ptcKed  up  Oomesoc  and  intefnatKXial  Express  Man  picked  up  together  under  the  same  Service  Agree- 
inent  incurs  only  one  pick-up  charge. 

([•R  Doc  80-23051  Filed  7-30-^;  8:45  ami 
BiaiNG  COOE  7710-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IFRL  1554-7J 

Air  Quality  Implementation  Plans: 
Wastiington 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  The  purpose  of  this  notice  is 
to  indicate  final  rulemaking  action  for 
revisions  to  the  New  Source  Review 
(NSR)  provisions  of  regulations  in  the 
Washington  State  Implementation  Plan 
(SIP)  governing  Kraft  and  Sulfite  Pulping 
Mills  and  Primary  Aluminum  Plants  to 
satisfy  requirements  in  Part  D,  Section 
173  of  the  Clean  Air  Act  (hereafter 


referred  to  as  Act).  Final  action  consists 
of  conditional  approval  on  all  revisions. 
In  accordance  with  conditional 
approvals,  the  State  of  Washington  is 
required  to  submit  to  EPA  additional 
materials  to  satisfy  the  conditions  no 
later  than  November  1, 1980. 
EFFECTIVE  DATE:  July  31, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  R.  Thiel,  P.E..  Chief.  Air 
Programs  Branch,  M/S  629.  Region  10. 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  Seattle,  Washington 
98101,  Telephone  No:  (206)  442-1230; 
FTS:  399-1230. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 
U.  Background 

III.  Regulation  Review 

A.  Kraft  Pulping  Mills 

B.  Sulfite  Pulping  Mills 

C.  Primary  Aluminum  Plants 

IV.  Additional  SIP  Requirements 
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I.  Intioductioii 

EPA  finds  that  good  cause  exists  for 
malting  the  action  taken  in  <his  notice 
immediately  effective  for  the  following 
reasons;  (1)  Implementation  plan 
revisions  are  already  in  effect  under 
State  law  and  EPA  approval  poses  no 
additional  regulatory  burden,  and  (2] 
EPA  has  a  responsibility  under  the 
Clean  Air  Act  to  take  final  action  on  the 
portion  of  the  SIP  which  addresses  Part 
D  regulations  by  July  1. 1979  or  as  soon 
thereafter  as  possible. 

On  June  16, 1980.  the  Environmental 
Protection  Agency  [EPA)  published  in 
the  Federal  Register  a  notice  of 
proposed  rulemaking  (45  PR  40623) 
which  described  the  nature  of  the  SIP 
revision,  discussed  certain  provisions 
which,  in  the  opinion  of  EPA,  did  not 
comply  with  the  Act.  and  requested 
public  comment.  No  comments  from  the 
State  or  public  were  received. 

EPA  is  today  taking  the  following 
action  on  each  element  of  the  revision: 

1.  Kraft  Pulping  Mills:  WAC  173-405— 
Conditional  Approval. 

2.  Sulfite  Pulping  Mills:  WAC  173- 
410 — Conditional  Approval. 

3.  Primary  Aluminum  Plants:  WAC 
18-52 — Conditional  Approval. . 

In  this  notice  the  deficiencies  in  the 
proposed  Washington  SIP  revisions  are 
summarized.  In  addition,  the  notice 
describes  final  action  with  regard  to 
conditional  approval  of  the  Washington 
SIP  and  identifies  November  1, 1980  as 
the  date  by  which  information  to  correct 
the  deficiencies  must  be  submitted  to 
EPA.  It  should  be  noted  that  only  the 
requirements  pertaining  to  Part  D  of  the 
Act  are  discussed  in  this  notice. 

Final  ZV.\  action  is  then  described  for 
each  deficiency  noted. 

II.  Background 

The  Washington  SIP  revision, 

developed  in  accordance  with  the 
requirements*  in  the  Act  as  amended  in 
1977.  was  submitted  by  the  Governor  to 
EP.A  on  April  27.  1979.  EP.^  published 
proposed  rulemaking  on  the  SIP  on 
Noverrber  9,  1979  (44  FR  65084]  which 
describes  additional  background 
information.  As  part  of  the  proposed 
rulemaking.  EPA  proposed  to 
disapprove  regulations  for  kraft  and 
sulfite  pulping  mills  (WAC  173-405 


■The  basic  criteria  for  an  approvable  Part  D 
(nonattamment  area  plans)  SIP  are  summarized  in 
General  Preamble  '  published  m  the  April  4.  1979 
Federal  Register  144  FR  20372)  as  supplemented  in 
the  Federal  Register  on  [uly  2.  1979  (44  FR  38583). 
August  28.  1979  (44  FR  50371).  September  17. 1979 
!44  FR  53"611,  and  November  23.  1979  (44  FR  67182). 
These  cnlena  are  incorporated  by  reference  and 
will  not  be  restated  here.  General  requirements  for 
all  SlPs  are  found  in  EPA  regulations  in 40 CFR  Part 
51 


and  -410)  and  primary  aluminum  plants 
(WAC  18-52)  because  the  regulations 
did  not  provide  for  new  source  review 
(NSR)  as  required  by  Sections  110  and 
172  of  the  Act. 

As  a  result  the  State  adopted 
revisions  to  those  regulations  on  March 
27, 1980,  and  submitted  them  to  EPA  on 
April  1, 1980.  These  revisions  are  based 
on  the  requirements  contained  in  the 
Offset  Interpretive  Ruling  (44  FR  3274) 
published  January  16, 1979. 

EPA  pubUshed  new  requirements  for 
NSR  on  May  13. 1980  (45  FR  31304)  and 
will  publish  additional  EPA  rulemaking 
on  NSR  shortly  as  a  result  of  the 
Alabama  Power  Co.  v.  Costle  decision, 
13  ERC  1225  (D.C.  Cir..  June  18,  1979). 
The  Washington  SIP  revisions,  which 
are  the  subject  of  this  rulemaking,  do  not 
include  provisions  to  satisfy  these 
requirements.  Separate  revisions  will  be 
submitted  by  the  State  of  Washington  at 
a  later  date  to  satisfy  the  new  NSR 
requirements. 

Ill,  Regulation  Review 

This  section  is  divided  into  three  sub- 
sections as  described  above.  For  each 
sub-section  any  deficiencies  discovered 
in  the  review  of  that  sub-section  will  be 
described  along  with  the  necessary 
corrective  action. 

A.  Kraft  Pulping  Mills:  WA  C 173-405 

1.  Emission  Standards,  a.  WAC  173- 
405-031(4)  and  (5)  define  emission 
limitations  in  terms  of  a  sum  total  of  all 
recovery  furnaces  and  lime  kilns, 
respectively.  Instead,  these  limitations 
must  apply  to  individual  emission  points 
for  compliance  determination  purposes. 

b.  WAC  173-405-031  must  specify 
oxygen  (Oj)  correction  for  use  in 
determining  compliance  with  emissions 
standards. 

2.  New  Source  Review.  WAC  173^10- 
086  does  not  specify  or  reference 
procedures  to  be  used  in  determining 
case-by-case  offsets,  such  as  those 
described  in  EPA's  Offset  Interpretive 
Ruling.  Similar  procedures  must  be 
included  as  part  of  the  SIP. 

3.  Source  Compliance  Determination. 
WAC  173-405-071  specifies  general 
requirements  for  monitoring  and 
reporting  emissions  from  each  source 
category  in  a  kraft  pulp  mill.  It  must 
contain  (or  refer  to)  specific  methods  by 
which  compliance  with  each  emission 
limitation  can  be  determined  by  source 
testing. 

B.  Sulfite  Pulping  Mills:  WAC  173-410 

1,  Emission  Standards.  WAC  173-410- 
036(8)  and  041(1)  provide  for  the 
adoption  of  different  emission  standards 
than  are  specified  Section  031  and  036  of 
the  adopted  regulations.  Any  such 


revisions  to  these  regulations  and  their 
accompanying  DOE  Regulatory  Orders 
must  be  submitted  as  SIP  revisions. 

2.  New  Source  Review.  WAC  173-410- 
086  does  not  specify  or  reference 
procedures  to  be  used  in  determining 
case-by-case  offsets,  such  as  those 
described  in  EPA's  Offset  Interpretive 
Ruling.  Similar  procedures  must  be 
included  as  part  of  the  SIP. 

3.  Source  Compliance  Determination. 
WAC  173-410  must  contain  (or  refer  to) 
specific  methods  by  which  compliance 
with  each  emission  limitation  can  be 
determined  by  source  testing. 

C.  Primary  Aluminum  Plants:  WAC  18- 
52 

1.  Emission  Standards.  WAC  1&-52- 
031(2]  and  041  provide  for  the  adoption 
of  more  stringent  emission  standards 
than  are  specified  Section  031  of  the 
adopted  regulations.  Any  such  revisions 
to  these  regulations  and  their 
accompanying  DOE  Regulatory  Orders 
must  be  submitted  as  SIP  revisions. 

2.  New  Source  Review.  WAC  18-52- 
056  does  not  specify  or  reference 
procedures  to  be  used  in  determining 
case-by-case  offsets,  such  as  those 
described  in  EPA's  Offset  Interpretive 
Ruling.  Similar  procedures  must  be 
included  as  part  of  the  SIP. 

3.  Source  Compliance  Determination. 
WAC  18-52  must  contain  (or  refer  to) 
specific  methods  by  which  compliance 
with  each  emission  limitation  can  be 
determined  by  source  testing. 

rV,  Additional  SIP  Requirements 

Other  requirements  which  apply  to  all 
SIPs  are  stated  in  45  FR  37821— Final 
Rulemaking  for  the  Washington  SIP  and 
will  not  be  restated  here.  These  include 
a  discussion  of  the  "conditional 
approval"  mechanism  as  it  relates  to 
Part  D  SIP'S. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  I  have 
reviewed  this  regulation  and  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

This  notice  of  Final  rulemaking  is 
issued  under  the  authority  of  Sections 
110,  173  and  173  of  the  Clean  Air  Act  as 
amended. 

(Sees.  110(a].  172,  and  173  Clean  Air  Act  (42 
U.S.C.  7410(a).  7502  and  7503) 


Dated:  July  25. 1980, 
Douglas  M.  Costle, 

Administrator. 

Subpart  WW— Washington 

1.  In  §  52.2470  paragraph  (c){22)  is 
added  as  follows: 

§  52.2470    Identification  of  plan. 

•         *        •        *        t 

(c)  *  *  * 

(22)  On  April  1,  1980  the  State 
submitted  revised  regulations  for  kraft 
and  sulfite  pulping  mills  and  primary 
aluminum  plants. 

2.  In  §  52.2479  paragraphs  (a)(4) 
through  (a)(6)  are  added  as  follows: 

§  52.2479    Rules  and  regulations. 
*        •        •        * 

(a)  *   •  * 

(4)  WAC  173-405— Kraft  Pulping  Mills 
IS  approved  as  satisfying  Part  D 
requirements  provided  the  State  submits 
information  by  November  1, 1980  to 
satisfy  the  following  conditions: 

(i)  The  revision  of  recovery  furnace 
and  lime  kiln  emission  standards  to 
apply  to  individual  emission  points. 

(ii)  The  specification  of  an  oxygen 
correction  factor  when  determining 
compliance  with  emission  standards 

(iii)  The  addition  of  procedures  by 
which  case-by-case  offset  can  be 
determined. 

(iv)  The  addition  of  procedures  by 
which  compliance  with  each  emission 
limitation  can  be  determined. 

(5)  WAC  173-410— Sulfite  Pulping 
Mills  is  approved  as  satisfying  Part  D 
requirements  provided  that  the  State 
submits  information  by  November  1, 
1980  to  satisfy  the  following  conditions: 

(i)  That  revisions  to  emission 
standards  in  WAC  173-410-036(8)  and 
-041  for  specific  sources  and  their 
accompanying  Regulatory  Orders  be 
submitted  as  SIP  revisions. 

(ii)  The  addition  of  procedures  by 
which  case-by-case  offsets  can  be 
determined. 

(iii)  The  addition  of  procedures  by 
which  compliance  with  each  emission 
limitation  can  be  determined. 

(6)  WAC  18-52— Primary  Aluminum 
Plants  is  approved  as  satisfying  Part  D 
requirements  provided  that  the  State 
submits  information  by  November  1, 
1980  to  satisfy  the  following  conditions: 

(i)  That  revisions  to  emission 
standards  in  WAC  18-52-031(2)  and 
-041  for  specific  sources  and  their 
accompanying  Regulatory  Orders  be 
submitted  as  SIP  revisions. 

(ii)  The  addition  of  procedures  by 
w^hich  case-by-case  offsets  can  be 
determined. 


(iii)  The  addition  of  procedures  by 
which  compliance  with  each  emission 
hmitation  can  be  determined. 

(FR  Doc.  80-23047  Piled  7-30-8ft  ft-4«  ami 
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40  CFR  Part  60 
[FRL  1392-6] 


Standards  of  Performance  far  New 
Stationary  Sources:  Delegation  of 
Authority  to  Commonweatth  of 
Pennsylvania;  Correction 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule,  correction. 


summary:  On  December  7, 1979  the 
Environmental  Protection  Agency 
amended  40  CFR  60.4  to  relect 
delegation  to  the  Commonwealth  of 
Pennsylvania  for  authority  to  implement 
and  enforce  certain  Standards  of 
Performance  for  New  Stationary 
Sources.  The  notice  appeared  in  the 
Federal  Register  on  Wednesday. 
January  16, 1980  (45  FR  3034).  Due  to  an 
oversight  that  notice  contained  an  error 
in  the  lettering  of  the  amendment  of 
§  60  4  Address.  Today's  notice  provides 
an  amendment  and  revision  to  correct 
that  error. 

FOR  FURTHER  INFORMATION  CONTACr. 

Joseph  Arena,  Environmental  Scientist, 
Air  Enforcement  Branch.  Environmental 
Protection  Agency.  Region  III.  6th  & 
Walnut  Streets,  Philadelphia. 
Pennsylvania  19106,  Telephone  (215) 
597^561. 

SUPPLEMENTARY  INFORMATION: 
Correction:  On  page  3035,  Column  1. 
§  60.4  Address  is  corrected  to  read  as 
follows: 

1.  NN(b)  is  added  to  read  as  follows: 

§  60.4    Address. 

•  •        ♦        •         * 

(A)-(NN)(a)  *  •  • 

(NN)  (b)  Commonwealth  of  Pennsylvania, 
Department  of  Environmental  Resources,  Post 
Office  Box  2063,  Harrisburg,  Pennsylvania 
17120, 

2.  (00)  is  revised  to  read  as  follows: 

•  *        •        •        • 

(00)  State  of  Rhode  Island,  Department  of 
Environmental  Management.  83  Park  Street. 
Providence,  Rhode  Island  02908. 


Dated;  July  17, 1980. 
Stanley  L.  Laskowski, 
Acting  Director,  Enforcement  Division, 

(FR  Doc  80-;3133  Filed  7-30-80:  8:45  8m| 
BILLING  CODE  6560-01-M 


40  CFR  Part  81 

[FRL  1555-1) 

Redesignation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations:  Minnesota 

agency:  U.S.  Environmental  Protection 

Agency  (USEPA). 
action:  Final  rule. 

summary:  On  May  7. 1980  USEPA 
proposed  to  change  the  ozone  air  quaUty 

designations  for  the  State  of  Minnesota 
for  Carlton.  Lake.  St.  Louis,  and  Olmsted 
Counties  from  nonattainment  to 
attainment  and  for  Anoka,  Hennepia 
Carver.  Scott,  Dakota,  Ramsey, 
Washington  and  Sherburne  Counties 
from  nonattainment  to  unclassified.  The 
purpose  of  today's  notice  is  to  finally 
approve  the  proposed  ozone  air  quality 
designations  for  these  counties. 
date:  This  final  rulemaking  becomes 
effective  on  July  31. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J.  Clarizio,  Regulatory  Analysis 
Section.  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency. 
Region  V,  230  South  Dearborn  Street 
Chicago,  Illinois  60&04,  (312)  886-6035. 
Copies  of  the  redesignation  request, 
technical  support  document  and  the 
supporting  air  quality  data  and  USEPA's 
evaluation  of  the  request  are  available 
at  the  address  cited  above  and  at:  Public 
Information  Reference  Unit,  Room  2922, 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  S.W..  Washington,  D.C 
20460. 
SUPPLEMENTARY  INFORMATION:  The 

Clean  Air  Act  Amendments  of  1977 
added  section  107(d)  to  the  Clean  Air 
Act  (Act)  directing  each  state  to  submit 
to  the  Administrator  of  the  USEPA  a  list 
of  those  areas  writhin  the  state  which 
had  ambient  air  concentrations  of 
specific  pollutants  (i.e.,  sulfur  dioxide 
(SOsl,  total  suspended  particulates 
(TSP),  nitrogen  oxides  (NO,),  carbon 
monoxide  (CO)  and  ozone  (03)]  above 
the  USEPA  established  National 
Ambient  Air  QuaUty  Standards 
(.\  AAQS]  level  for  each  of  these 
pollutants.  These  areas  were  designated 
as  nonattainment  areas.  The  areas 
within  each  State  which  had  ambient  air 
concentrations  below  the  NAAQS  level 
were  designated  as  attainment;  whereas 
those  areas  which  lacked  sufficient 
monitoring  data  to  accurately  determine 
their  status  were  designated  as 
unclassified. 

In  the  March  3, 1978  (43  FR  8962), 
September  11, 1978  (43  FR  40412)  and  in 
the  October  5, 1978  Federal  Register  (43 
FR  45993)  the  Administrator  of  the 
USEPA  promulgated  lists  of  the 
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nonattainment  areas  for  each  pollutant 
in  each  State.  These  lists  also  contained 
classifications  for  the  attainment  and 
unclassified  areas  within  the  State.  In 
Minnesota,  the  following  areas  were 
designated  as  nonattainment  for  ozone 
in  the  March  3. 1978  Federal  Register 
Carlton.  Lake.  St.  Louis,  Olmsted. 
Anoka,  Hennepin.  Carver.  Scott,  Dakota, 
Ramsey.  Washington,  and  Sherburne 
Counties.  All  other  areas  within  the 
State  were  designated  as  attainment  for 
ozone. 

In  the  February  8.  1979.  Federal 
Register  (44  FR  8202)  the  L'SEPA.  in 
accordance  with  the  provisio.''.s  of 
sections  108  and  109  of  the  Clean  Air 
Act  .Am.endments,  revised  the  .N'.AAQS 
for  ozone.  In  that  Federal  Register, 
USEPA  relaxed  the  primary  and 
secondary'  NWAQS  for  ozone  from  0.08 
ppm  to  0.12  ppm.  The  method  for 
determining  "attainm.ent  of  the  ozone 
standard"  was  also  changed  in  the 
February  8. 1979  Federal  Register. 

Due  to  the  change  in  the  ozone 
NAAQS  and  the  revised  methodology* 
for  determining  the  ozone  attainment 
status,  the  State  of  Minnesota 
reanalyzed  the  air  quality  data  for  the 
aforem.entioned  ozone  nonattairunent 
areas.  Based  on  this  reanalysis,  the 
State,  on  February  15,  1980,  submitted  to 
the  USEP.A  a  request  for  the 
redesignation  of  all  the  ozone 
nonattainment  areas.  Specifically,  the 
State  requested  that  USEPA  change  the 
designation  of  Carlton,  Lake.  St.  Louis 
and  Olmsted  Counties  from 
nonattainment  to  attainment  for  ozone 
and  change  the  designation  for  Anoka, 
Dakota,  Carver,  Hennepin.  Ramsey. 
Scott,  Washington,  and  Sherburne 
Counties  from  nonattainment  to 
unclassified  for  ozone.  Additionally,  for 
the  unclassified  counties,  after  the  1980 
ozone  data  were  collected  and  analyzed, 
the  State  would  reconsider  the 
designation  and  propose  either 
attainment  or  nonattainment. 

USEPA  reviewed  the  redesignation 
request  and  determined  that  it  satisfied 
the  reqjirements  of  the  Clean  Air  Act 
and  USEPA  guidance.  Therefore,  in  the 
May  7,  1980  Federal  Register  (45  FR 
30091)  USEPA  proposed  to  approve  the 
request.  Furthermore,  USEPA  requested 
interested  parties  to  submit  comments 
by  June  6,  1980.  No  public  comments  ' 
were  received  on  that  proposed 
rulemaking  action. 

The  Administrator  has  determined 
that  the  requirements  of  the  Clean  Air 
Act  and  USEP.-\  guidance  have  been 
satisfied  and  therefore,  designates  the 
Counties  of  Carlton.  Lake.  St.  Louis,  and 
Olmsted  as  attainment  for  ozone. 


Furthermore,  the  Counties  of  Anoka, 
Hennepin,  Carver.  Scott,  Dakota. 
Ramsey.  Washington,  and  Sherburne 
are  designated  as  unclassified  for  ozone. 

USEPA  has  determined  that  good 
cause  exists  for  making  these 
designations  immediately  effective.  By 
making  this  final  rulemaking 
immediately  effective,  some  of  the 
restrictions  on  industrial  growth 
contained  in  section  110(a)(2)(I)  of  the 
Clean  Air  Act  will  be  lifted  from  the 
State  of  Minnesota.  Specifically,  the 
growth  restrictions  apply  to  those 
designated  nonattainment  areas  for 
which  the  State  has  failed  to  have  a 
State  Implementation  Plan  (SIP)  which 
meets  the  requirements  of  Part  D,  after 
the  final  date  for  SIP  approval  specified 
in  the  Act.  USEPA  has  determined  that 
since  these  areas  are  being  reclassified 
as  attainment/unclassified  for  ozone  the 
requirements  of  Part  D  for  ozone 
nonattainment  areas  are  no  longer 
applicable.  Therefore,  it  would  be 
contrary  to  public  interest  to  continue 
the  restrictions  on  industrial  growth  in 
these  areas  for  thirty  days  after  the 
publication  of  this  notice. 

Under  Executive  Order  12044  [43  FR 
12661),  USEPA  is  required  to  judge 
whether  a  regulation  Is  "iignificant," 
and  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  USEPA  labels 
these  other  regulations,  "specialized."  I 
have  reviewed  this  proposed  regulation 
pursuant  to  the  guidance  in  USEPA's 
response  to  Executive  Order  12044, 
"Improving  Environmental  Regulations." 
signed  March  29, 1979,  by  the 
Administrator  and  I  have  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  final 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  80  days  of  the  date  of 
publication.  Under  Section  307(b)(2)  of 
the  Clean  Air  Act,  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

This  Notice  of  Final  Rulemaking  is 
issued  under  the  authority  of  section  107 
of  the  Clean  Air  Act,  as  amended, 

(Sec.  107  of  the  Clean  Air  Act  as  amended,  42 
U.S.C.  7407) 


Dated:  July  24. 1980. 
Douglas  Costle, 

Administrator. 

PART  81— AIR  QUALITY  CONTROL 
REGIONS  CRITERIA  AND  CONTROL 
TECHNIQUES 

Subpart  C— Section  107  Attainment 
Status  Designations 

Section  81.324  of  Part  81.  Chapter  I, 
Title  40,  Code  of  Federal  Regulations  is 
amended  as  follows.  In  the  table  for 
"Minnesota  Ozone"  the  entries  for 
AQCR  131.  St.  Louis.  Sherburne, 
Carlton,  Lake  and  Olmsted  Counties  are 
revised  to  read  as  follows; 

§81.324    Minnesota. 


Minnesota — Ox 


Designated  area 


Does  not  meet 

pfrmary 
standard 


Cannot 

tie 

classified ' 


AQCR  131 

Snertume  Courty 

St,  Louie  County 

Carton  Courty 

LaKe  County  

Qimsied  County 

Remamctef  ot  Stale... 


'  O  better  then  nabonal  standards. 

|FK  Doc  80-23116  Filed  7-30-«ft  8:46  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Hearings  and  Appeals 

43  CFR  Part  4 

Special  Rules  Applicable  to  Surface 
Coal  Mining  Hearings  and  Appeals 

agency:  Office  of  Hearings  and 
Appeals,  Interior. 
action:  Final  rule. 

summary:  Certain  regulations  governing 
adjudicative  proceedings  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977.  30  U.S.C.  1201-1328  (Supp.  I 
1977).  are  being  changed  to  alleviate 
problems  which  have  arisen  because  of 
the  present  language  of  those 
regulations. 

EFFECTIVE  DATE:  July  31.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  R.  Harris,  Office  of  Hearings  and 
Appeals.  4015  Wilson  Blvd.,  Arlington, 
Virginia  22203.  (703)  557-9037. 
SUPPLEMENTARY  INFORMATION:  The  first 
change,  found  in  43  CFR  4.1107(f). 
concerns  the  filing  date  for  documents 
which  initiate  proceedings  with  the 
Hearings  Division,  Office  of  Hearings 
and  Appeals.  The  present  language 


explains  that  the  filing  date  is  the  date 
the  document  is  received  in  the  office  in 
Arlington,  Virginia.  Filing  times  begin  to 
run  when  an  operator  or  permittee 
receives  a  notice  of  violation,  a 
cessation  order,  a  civil  penalty 
assessment,  or  the  results  of  an 
assessment  conference.  Mail  delays  of 
as  much  as  8  or  9  days  from  parts  of 
Kentucky  substantially  erode  the 
amount  of  time  an  operator  or  permittee 
has  to  file.  In  some  cases  mail  delays 
have  resulted  in  proceedings  being 
dismissed  for  lack  of  filing  timely.  The 
change  seeks  to  alleviate  the  problem 
caused  by  such  delays  by  considering 
an  initiating  document  sent  by  mail  to 
be  filed  timely  if  it  is  postmarked  within 
the  time  allowed  for  filing.  It  is 
necessary  to  retain  the  requirement  that 
initial  filings  be  directed  to  Arlington, 
Virginia,  in  order  to  allow  the  Chief 
Administrative  Law  Judge  to  maintain 
control  over  the  Hearings  Division 
docket  and  to  prevent  certain  field 
offices  from  being  inundated  with  cases. 

The  second  regulation  change,  found 
in  43  CFR  4.1109(c).  involves  the 
standard  for  determining  when  service 
of  documents  is  complete.  Presently, 
initiating  documents  are  considered 
served  when  they  are  received,  and  for 
any  other  documents  service,  if  by  mail, 
is  complete  upon  mailing.  Mail  delays 
have  decreased  the  time  available  for 
parties  to  respond  to  documents  filed  in 
a  proceeding.  Changing  the  service  time 
to  date  of  receipt  for  all  documents 
eliminates  the  problem  of  mail  delays. 

The  third  change  deals  with  43  CFR 
4, 1267(b).  That  regulation  presently 
allows  a  party  to  a  section  525  review 
proceeding  who  is  denied  temporary 
relief  by  an  Administrative  Law  Judge  to 
appeal  to  the  Board  or.  in  one  special 
circumstance,  the  alternative  of  seeking 
direct  review  of  the  denial  in  Federal 
court.  That  particular  situation  is  when 
temporary  relief  is  sought  of  a  cessation 
order  and  the  party  seeking  the  relief 
has  complied  with  the  requirements  of, 
and  the  Administrative  Law  Judge's 
decision  has  been  rendered  pursuant  to, 
43  CFR  4.1266(b),  The  change  would 
make  the  alternative  of  judicial  review 
available  in  any  situation  in  which 
temporary  relief  was  denied  by  an 
Administrative  Lavj  Judge.  The  basis  for 
the  change  is  that  experience  thus  far 
under  the  Act  dictates  that  any  party 
denied  temporary  relief  in  any  section 
525  review  proceeding  should  have  the 
option  of  appealing  that  denial  to  the 
Board  or  of  seeking  review  of  the  denial 
in  Federal  court.  This  will  allow 
operators  or  permittees  quick  access  to 
Federal  court  when  temporary  relief  has 
been  denied  and  will  ordinarily  permit  a 


more  rapid  response  than  is  available  in 
the  administrative  setting. 

Since  these  changes  are  merely 
procedural  in  nature,  the  regulations  are 
being  published  in  final.  See  5  U.S.C. 
553(b)(A)  (1976). 

Drafting  Information:  The  principal 
author  of  these  revisions  is  Bruce  R. 
Harris,  Office  of  Hearings  and  Appeals, 
Department  of  the  Interior. 

Note.— The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Exec.  Order  No. 
12044  and  43  CFR  Part  14. 

Dated:  luly  25,  1980. 
James  A.  Joseph, 
Under  Secretary  of  the  Interior. 

1.  Section  4.1107(f)  is  revised  to  read; 

§4.1107    Filing  of  documents. 
»        *        »        »        « 

(f)  The  effective  filing  date  for 
documents  initiating  proceedings  before 
the  Hearings  Division.  OHA,  Arlington, 
VA,  shall  be  the  date  of  receipt  in  that 
office,  if  filed  by  hand,  or  the  date  such 
document  is  postmarked,  if  filed  by  mail. 

2.  Section  4.1109(c)  is  revised  to  read: 

§4.1109    Service. 

«         *         *         •         • 

(c)  Service  of  copies  of  all  documents 
is  complete  at  the  time  of  personal 
service  or,  if  service  is  made  by  mail. 
upon  receipt. 

3.  Section  4.1267(b)  is  revised  to  read: 

§4.1267    Appeals, 

*         *         -         «        * 

(b)  Any  party  desiring  to  appeal  a 
decision  of  an  Administrative  Law  Judge 
denying  temporary  relief  may  appeal  to 
the  Board  or,  in  the  alternative,  may 
seek  judicial  review  pursuant  to  section 
526(a)  of  the  Act. 

|FR  Doc  80-23121  Kiled  7-30-80:  &«  ani| 
BiaiNG  CODE  4310-10-M 


Bureau  of  Land  Management 

43  CFR  Public  Land  Order  5738 

11-10293] 

Idaho;  Withdrawal  for  Reoreational 
Site. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  withdraws  54 
acres  of  public  land  and  reserves  them 
for  protection  of  their  recreational, 
natural  and  scenic  values. 
EFFECTIVE  DATE:  July  31.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Evelyn  Tauber.  202-343-6486. 


By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751. 
43  use,  1714.  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  which 
are  under  the  jurisdiction  of  the 
Secretary  of  the  Interior,  are  hereby 
withdrawn  from  settlement,  sale, 
location,  or  entry,  under  the  general  land 
laws,  including  the  mining  laws,  (30 
U.S.C.  Ch.  2),  and  reserved  for 
protection  of  their  recreation,  natural 
and  scenic  values. 

Boise  Meridian 

Huckleberry  Recreation  Site 

T.  45  N..  R.  3  E.,      ' 
Sec,  4.  Lot  14; 
Sec.  9,  Lot  4. 

The  area  described  contains  54  acres 
in  Shoshone  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lamls  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order. 

Guy  R.  Martin. 

Assistant  Secretary  of  the  Interior 

July  22,  1980. 

tFR  Doc  BO-23106  Filed  7-3«V-80:  &4S  am| 
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43  CFR  Public  Land  Order  5741 
IAR-04855) 

Arizona;  Transfer  of  Jurisdiction: 
Withdrawal  of  Lands  for  the  Painted 
Rock  Dam  Project 

agency:  Bureau  of  Land  Management, 

interior. 

action:  Public  land  order. 


summary:  This  order  withdraws  4,880 
acres  of  public  land  from  operation  of 
the  general  land  laws,  including  the 
mining  laws,  and  transfers 
administrative  jurisdiction  of  the 
Painted  Rock  Dam  Project  to  the  Corps 
of  Engineers. 

effective  date:  July  31, 1980. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mario  L.  Lopez,  Chief,  Branch  of  Lands 
and  Minerals  Operations,  2400  Valley 
Bank  Center,  Phoenix,  Arizona  85073. 
(602)  261^774. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  90  Stat. 
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2751;  43  U.S.C  1714.  it  is  ordered  as 
follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  from  settlement,  sale, 
location,  or  entry,  under  the  genera!  land 
laws,  including  the  mining  laws.  30 
U.S.C,  Ch.  2,  and  reserved  for  the  Corps 
of  Engineers,  Department  of  the  Army. 
for  administration  of  the  Painted  Rock 
Dam  Project  and  recreational  facilities. 

Gila  and  Salt  River  Meridian 

T  4  S..  R.  7  W,, 
Sec.  7,  SVV'/4.\'W''4,  SWV4; 
Sec.  17,  SVj.  S'-i-WV^; 
Sec.  18; 
Sec.  la  N'^.  NMiSEV,,  SE^SEVi. 

EWSW''4SE'4. 
Sees.  20  and  26; 
Sec.  29,  .N'W,  SEV4.  EWiEVi.SWV4, 

NWy4.\EV4SWV4; 
Sec.  SO.EVzEVs.VEVi; 
Sec.  32.  .N-EV4.\E''4N'Wy4,  NViNfWV^NEV*. 

NEV4.\EV4,  N'/2SEV4NEy4, 

NV4SEV4NW'/4.VEV4;  •;■■ 

Sec.  33,  \\VV4,\'WV4.  \''iSWy4NWV«. 

N  4SE ''4NW  ^4,  N V2SE ^SW  V«NW V*. 

N  VnS •-'jSE ''4.VW  '.'4,  S VzSE V«SE V^tmVt, 

N'W','4SE''4,  SE'/4SE'.4.  \wswy4SEy4. 

SE ''43 VV  ''4SE V4.  E V2.\E  V4SW V*. 

N'vj.\EV4SEV4SWy4. 
T.  4  S.,  R.  8  VV, 
Sec.  12; 
Sec.  13,  N'^,  NE'ASE'A. 

The  area  described  aggregated  4,880 
acres  in  Maricopa  County. 

2.  All  of  the  land  described  above  in 
T.  4  S..  R.  7  W„  except  the  SWV4NWV4 
and  SWV4  sec.  7,  are  also  withdrawn  for 
power  site  purposes  by  Power  Site 
Classification  No.  402,  issued  June  6, 
1949. 

3.  The  withdrawal  made  hy  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws.  However, 
leases,  licenses  or  permits  will  be  issued 
only  with  the  concurrence  of  the  Corps 
of  Engineers,  Department  of  the  Army,  if 
the  Corps  of  Engineers  finds  that  the 
proposed  use  of  the  land  will  not 
interfere  with  the  purposes  of  this 
withdrawal.  All  rights-of-way 


associated  with  the  Project  will  be 

issued  by  the  Corps  of  Engineers. 
Department  of  the  Army,  unless 
otherwise  mutually  agreed. 

Grazing  and  wildlife  habitat  will 
continue  to  be  administered  by  the 
Bureau  of  Land  Management. 

4.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  100  years  from  the 
date  of  this  order. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
July  24, 1980. 

|PR  Doc  SO-23016  Filed  7-30-80:  S;4t  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart64 

[Docket  No.  FE MA  5865] 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
where  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood 
Insurance  Program  (NFIP),  will  be 
suspended  because  of  noncompliance 
with  the  flood  plain  management 
requirements  of  the  program. 

EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800-424-8872,  Room  5270, 
451  Seventh  Street,  SW.,  Washington, 
DC  20410. 
SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 


amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  Naiional  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  coliunn,  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  these  communities 
by  publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  9a-234),  as  amended, 
provides  that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elasped  since 
identification  of  the  community  as 
having  flood-prone  areas,  as  shown  on 
the  Office  of  Federal  Insurance  and 
Hazard  Mitigation's  initial  flood 
insurance  map  of  the  community.  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

The  Catalog  of  Domestic  Assistance 
Number  is  83.100  "Flood  Insurance". 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


§  64.6    List  of  Suspended  Communities. 


Sute 


Countv 


Location 


Effective  dates  of  8utrx)fizat>on/  Special  flood 

Community  Mo.      eancoilatxjn  ot  sale  ol  looc  insurance        hazard  area 
r  oommun(ty  idertrf«d 


Date  certain 
Federal 
ino 


Alabama .. 


Arizona 


CaWomia 


Do., 
Do. 


Sumter 

Jefferson — 

Maricopa 

Stanislaus 

Santa  Clara 


Contra  Costa 


Do. 


UrmoiS. 


Do.. 


. do.x. 

Cook 

Lake...- 


lowa.. 


Kansas 

Do 

Do 

Do 


Do 

Kemucky  .- 

Loueiana 


Michigan 

Mssissippi.. 


UvtnostofV  city  of 

Alttwimer,  city  of 

Tempe.  dtf  ol 

Modesto,  city  of 

._„ Mountain  View,  city  of  — 

Pinole,  city  of 

..„ Pittsburg,  city  of - 

Elmwood  Park,  village  of.. 

„ Rivenwood,  village  of ~ 

„>....  Wapello __— Ottumwa,  city  of 

Butler ~. Augusta,  city  of..- — 

Sedgwtek Clean«ater,  city  of -...- 

Jotmaon Uninoofpoiated  areae  — 

Sedgwick „..., Kochi,cityof 

_  Leavenwonn Lansing.  d%  of 

Campbell _ Daytoa  city  of 

LaFourcfie Lockport,  town  of — -.,_. 

Wayne Wayne,  e«y  ol 


RwMn Fkxence,  town  of — 


0101956 

050107B 

040054B 

060387B 

060347B 

0600328 

060033B 

,   170069A 

.   170387B 

.   190272B 

.  200038B 

.  200482A 

.  2001 5SB — 

,.  200429A 

,.  2001 898 -. 

.  210037B 

,;  220264B 

..  260245B _... 

_  2801 44B... 


Nebraska 


New  Hampshire. 


Do 


Do.. 


Simpson Magee.  dtyof - - 

_  Cumining West  Pant  crty  ot _ 

Belknap Laconia,  city  of 

Westctiester GreenburgK  tovm  of 

Steuben  „ Savona.  village  of 

Westchester Vonkers.  city  of 


2801 58A.. 
3100488.. 
330005B.. 
3609116.. 


361049B 


360»36B 


Apr.  26.   1974,   emergency,   Aug.   15, 
1960,  regular.  Aug    15.  1980,  sus- 
pended. 
Sept    16,  1975.  emergerx^,  Aug   15, 
1980,  regular    Aug,   15,  1980.  sus- 
pencJed 
fiov    18,   '974    emergency,  Aug    15, 
1980.  regular    Aug    15    1980.  sus- 
pended 
Oct    10,    1974    emergency,   Aug   15. 
1980.  regular,  Aug    15.   1980.  sus- 
pended, 
June  24,  1975,  emergency.  Aug.  15, 
1980.  regular.  Aug    15.  1980.  sus- 
pended 
July   2,    1975.   emergency.   Aug     15. 
1860,  regulai,  Aug    'b    -'^fiC    su!, 
pended 
June  17.   1975    emergecny,  Aug    15, 
I960,  regular    Aug    15.  1980.  sus- 
pended 
June  14    1974,  emergerxry,  Aug,  15, 
1960.  regular  Aug    15.  1960.  sus- 
pended, 
Aug.  21.  1975,  emergerKy,  Aug.  15, 
1960.  regular    Aug    15,  1980,  sus- 
pended 
Juris  2,    19"2.   emergency    Aug    15 
198C.  regular    Aug    15    i960    sus 
penoed 
June  26.   1975.  ernergency    Aug    15, 
1980.  regular,  Aug    15,   198C,  sus- 
pended. 
Marcil  29,  1976.  emergency    Aug   15, 
1980,  regulat,  Aug    15,  I98a  sus- 
pended 
SepL  17,  1979,  emergency,  Aug.  15. 
1980.  regular.  Aug    15,  1980,  sus- 
pertded 
.  Aug.   3,    1979,   emergency,   Aug    15, 
1980.  regula'    Aug.   15,   i960,  sue- 
pended 
,  CXst  21,  1976    emergency,  Aug.   15, 
1900.  regular    Aug    15,   1980,  sus- 
pended 
,   Aug    21,   1974    emergency,  Aug.  15, 
1960.  regular    Aug    15,  1960,  sus- 
pended 
.  Aug.  22.   1974    emergerx^,  Aug    15, 
1980.  regular,   Aug.   15.  1980,  sus- 
perxled 
.   Apr    3.    1976.   emergerxry.    Aug.    15, 
1980,  regular.  Aug,   15.  1980.  sus- 
pended 
.  Oct,    7,    1975.   emergency,   Aug.    15, 
1980,  regular.  Aug    15.  1980.  sus- 
pended. 
,  Dec    20,  1974.  emergency,  Aug,  15, 
1980,  regular.  Aug.  15.  1980,  sus- 
perxled 
.  Apr    24.   1975,  emergency,  Aug,  15, 
1980,  emergency,  Aug.   15,   1980, 
suspended. 
.  Jan.   16,   1974.  emergency.  Aug    15, 
1980,  regular    Aug    i5,  1980,  sus- 
pended. 
.  Feb.  23.  1973.  emergency,  Aug,  15, 
1960,  regular,  Aug,  15,  1980,  sus- 
pended 
.  Feb.  8,   1974,  emergency.  Aug    15, 
1980    regular    Aug    15   1980.  ius- 
perxjed 
.  Apr    13,   1973,  emergency,  Aug.   15, 
1960,  regular,  Aug    15,   i960.  Sus- 
pended, 


May  31,  1974       Aug,  15.  1960, 
Jufy  2. 1976 


ll«ay  10.  1974 
June  4.  1976 

June  28,  1974 
Sept.  5.  1975 

July  19.  1974 
Aug.  15,  1975 

June  14,  1975 
Sept  19. 1975 

May  24.  1974 
Oct  10.  1975 

June  21,  1974 
Nov  28,  1975 

hk3v.  1.  1974 


Mar.  1.  1974 
Jan  30. 1976 

Mar  15,  1974 
July  2. 1978 

Feb  1,  1974 
April  23,  1976 

Sept  5. 1675 


Sept.  e.  1977 


April  23.  1876 


Aug  23,  1974 
Mov  28.  1975 

Fab.  1,  1974 
hlar.  6,  1976 

Jan.  10. 1975 
Dec  19.  1975 

kitoySI,  1974 
Oct  31.  1975 

Aug  23,  1974 
Jsa  30.  1976 

Aug.  1.  1975 


Jan  8,  1974 
Aug^  26,  1675 

June  28.  1974 
Nov   19, 1976 

June  21,  1974 
JJy  30,  1976 

May  17.  1974 
June  4.  1976 

Jaa  9. 1974 
Oa6,197e 


Da 
Da 
Da 
Do. 
Da 
Oo. 
Da 
Oa 
Da 
Oa 
Da 

Oa 

Da  ■ 

Da 

Da 

Oa 

Da 

Do. 

Oa 
Da 
Oa 
Da 
Da 
Oa 


UMI 
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State 


County 


Location 


Elective  dates  of  authorization/ 
Community  No,      cancellation  of  sale  of  Hood  insurance 
in  commonity 


One 


FrwMln.. 


Penns/lvan<a 


Do York _. 

Do I  Lactowanna - 

I 
Do  _  Allegheny 


Do., 


Ladcawama 


Do,, 


Do 


Do- 


V  '5.T.a  , 


Do 


Wisconsin. 

Do _. 


Do 

Oo„ 


Allegheny 

—.-..-  Orange .___„_ 

Grand  We 

Montgornety ..._ 

Independent  caiy 

Mwathon 

tXxjge 

.do 


Do 


Maraltion„ 


Fonddu  Lac  , 


Grandview  Heights,  dty  0* — 3901 72B. 

Green  Springs.  vWage  of -..  390493. 

Mackaburg.  vHage  o( 390571B. 

Asylum,  township  o( 4210488. 

Buffalo,  township  of -..  421948.... 

Oorrance.  township  of™ 42162eA. 

East  Deer,  township  of 421061b! 

Lawranceville,  txjfough  of „  4206210. 

McKenry,  township  of _  420975A 

Monaghan,  township  04...- -..  42222S8 

Seranton,  city  of 420S388 

Tarentum.  borough  of 420076B 

Taylor,  borough  of 4205398 

Tioga,  township  of 4206288 

West  Homestead,  borough  of 4200848 

Chelsea,  town  of S00070B 

^4or1^  Hero,  town  of S0022SA 

Christiansburg.  town  of ~ S10101B 

Franklin,  city  of 510060C 

Athens,  village  of _ 5502468 

HOficon,  city  of S50098B 

Hustsford.  village  of S50557B 

Marathon  City,  village  of SS0252B 

Hipon.  city  of 5501408 


June  6  1975,  emergency,  Aug,  15. 
*=>80,  regular  Aug  15.  1980,  sus- 
perxled 

Apr  2,  1976,  emergency.  Aug,  15, 
1980,  regular  Aug.  15,  1980,  sus- 
pended, 

Apr  23.  1975.  emergency,  Aug,  15. 
1980,  regular,  Aug.  15,  1980.  sus- 
pended 

June  '0,  1975.  emergency,  Aug  15. 
1980,  regular.  Aug,  15,  1980,  sus- 
pended 

Mar  27,  1975,  emergency,  Aug  15, 
1980,  regular  Aug  15.  1980,  sus- 
pended 

Aug  7  1974,  emergency,  Aug  15. 
1980  regular,  Aug  15,  1980.  sus- 
pended. 

Feb  5.  1975.  emergency.  Aug  15. 
1980  regular,  Aug,  15.  1980,  sus- 
pended 

Apr  4  1973,  emergerxry.  Aug  15, 
198C,  regular,  Aug  15,  1980,  sus- 
pended 

Sept,  7,  1973,  emergency,  Aug,  15, 
1980,  regular,  Aug,  15.  1980,  sus- 
pended 

June  10,  1975,  emergency,  Aug  15, 
1980,  regular,  Aug  15.  1980,  sus- 
perxJed 

Jan  12.  1973,  emergency,  Aug  15. 
1980,  regular,  Aug.  15,  1980,  sus- 
pended 

Apr  7  1975,  emergency,  Aug  15, 
1980,  regular  Aug  15,  1980,  sus- 
pended 

Mar  26,  1974,  emergency  Aug  15. 
1980,  regular,  Aug,  15,  1980,  sus- 
pended 

Apr  17,  1.973,  emerger>cy,  Aug  15, 
1980,  regular,  Aug  15.  1980.  sus- 
pended 

May  14,  1975,  emergency.  Aug  15, 
1980  regular,  Aug,  15.  1980,  sus- 
pended 

July  25,  1975,  emergency,  Aug  15, 
1980  regular,  Aug  15,  1980.  Sus- 
pended 

Jan  14,  1976,  emergency,  Aug  15, 
1980.  regular.  Aug.  15.  1980,  sus- 
pended. 

Apr  29.  1975.  emergency.  Aug.  15, 
1980,  regular,  Aug,  15,  1980,  sus- 
per>ded 

July  19  1974,  emergency,  Aug,  15, 
1980,  regular,  Aug  15,  1980,  sus- 
pended 

July  3,  1975,  emergency,  Aug  15, 
1980  regular,  Aug,  15,  1980,  sus- 
pended 

July  7,  19"'5.  emergency,  Aug,  15 
1980,  regular  Aug  15,  i960,  sus- 
pended. 

July  25.  1975.  emergency  Aug  15. 
1980.  regular,  Aug,  15.  1960,  sus- 
pended 

June  24.  1975,  emergency,  Aug,  15. 
1980,  regular,  Aug  15,  1980,  sus- 
pended 

July  2  1975  emergency,  Aug  15, 
1980,  regular,  Aug  15,  1960.  sus- 
pended 


Special  flood 

hazard  area 

Identified 

Date  certain 

Federal 
assistance  no 
longer  available 
m  special  flood 

hazard  area 

May  17,  1974 
Aug  20,  1976 

Do. 

Mar  1.  1974 
June  11.  1976 

Do. 

Aug,  23,  1974 
May  21.  1976 

Do. 

Sept   13,  1974 
Nov  21.  1975 

Do. 

Jan  31,  1975 

Do. 

Jan  24.  1975 

Do. 

Sept  20   1974 
May  14,  1976 

Da 

Sept  14.  1973 
Sepl  24.  1976 
Dec  31,  1976 

Oa   15   1976 

Do. 
Do. 

Mov  8,  1974 
Apr,16,  1976 

Do. 

Jan  23.  1974 
May  28,  1976 

Do. 

Feb   15.  1974 
May  14,  1976 

Do. 

Feb,  1.  1974 
May  7.  1976 

Do. 

Feb  8.  1974 

Jan  7.  1977 

Do. 

Dec.  28.  1973 
June  18,  1978 

Do. 

June  28.  1974 
Dec.  3,  1976 

Do. 

Jan  10,  1975 

Do. 

Ma/ 31,  19'4 
Apr  25.  1975 

Do. 

Feb  22.  1974 
Dec,  27.  1974 
Apr  2.  1976 
May  31.  1974 
May  14.  1976 

Do. 
Do. 

Nov,  30  1973 
Mar  26,  1976 

Do. 

Nov  30.  1973 
Sept.  12,  1975 

Do. 

Nov.  30,  1973 
May  21,  1976 

Oa 

May  24.  1974 
May  28.  1975 

Do. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1966):  effective  Jan,  28.  1969  (33  FR  17804, 
Nov.  28.  1968).  as  amended,  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 

AdministTdtor) 

Issued;  July  23.  1980. 
Francis  V.  Reilly, 
Acting  Federal  Insurance  Administrator. 

,tH  D,;,.,    »t;299;  Filed  --30-80:  8:45  amj 
BILLING  CO0€  6718-03-M 


44  CFR  Pari  65 
(Docket  No.  FEMA  S866] 

CommunHies  With  Flood  Insurance 
Rate  Map  Under  the  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 


summary:  The  Federal  Insurance 
Administrator,  after  consultation  with 
local  officials  of  the  community  listed 
below,  has  determined  that  there  is  an 
immediate  need  to  provide  higher  rates 
of  insurance  coverage  through  issuance 
of  a  Flood  Insurance  Rate  Map.  Existing 
conditions  indicate  that  the  area  is 
unlikely  to  be  developed  in  the 
foreseeable  future  and  there  is  no 
immediate  availability  of  existing 
detailed  study  methodology  to 
determine  the  base  Flood  elevations  for 
the  Special  flood  Hazard  Areas. 

Therefore,  the  Administrator  is 
converting  the  communities  listed  below 
to  the  Regular  Program  of  the  National 
Flood  Insurance  Program  (NFIP)  without 
determining  base  flood  elevations. 

EFFECTIVE  DAT^  August  1,  1980. 

FOR  FUBTHER  INFORMATION  COKTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1480  or 
Toll  Free  Line  800-424-6872,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  In  this 
community,  the  full  limits  of  flood 
insurance  coverage  are  available  at 
actuarial,  non-subsidized  rates.  The 
rates  will  vary  according  to  the  zone 
designation  of  the  particular  area  of  the 
community. 

Flood  insurance  for  contents,  as  well 
as  structures,  is  available.  The 
maximum  coverage  available  under  the 
Regular  Program  is  significantly  greater 
than  that  available  under  the  Emergency 
Program. 

Flood  insurance  coverage  for  property 
located  in  the  community  listed  can  be 
purchased  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Program.  The  effective 
date  of  conversion  to  the  Regular 
Program  will  not  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  of  this  entry  in  the  Federal 
Register. 

The  entry  reads  as  follows: 


§  65.7    Community  with  a  flood  insurance 
rate  map. 


Siaie 


ccwiny 


Comir»unit> 
name 


(Unlnc. 
Araae). 


Cowlitz 
County. 


Dale  ol 

convera<on 

to  regular 

program 

Aug  1. 1960. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  lanuary'  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  (42 
U,S,C,  4001^128):  Executive  Oder  12127.  44 
FR  19367:  and  delegation  of  authonty  to 
Federal  Insurance  Administrator) 

Issued:  |uly  15,  1980. 
Francis  V.  Reilly, 
Acting  Federal  Insurance  Administrator. 

|FR  Doc.  80-23003  Filed  7-30-80;  8:48  am) 
BIUJNG  CODE  «718-03-M 


44  CFR  Part  65 

[Docket  No.  FEMA  5867] 

Communities  With  Minimal  Flood 
Hazard  Areas  tor  the  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 


summary:  The  Federal  Insurance 
Administrator,  after  consultation  with 
local  officials  of  the  communities  listed 
below,  has  determined  based  upon 
analysis  of  existing  conditions  in  the 
communities,  that  these  communities' 
Special  Flood  Hazard  Areas  are  small  in 
size,  with  minimal  flooding  problems. 
Because  existing  conditions  indicate 
that  the  area  is  unlikely  to  be  developed 
in  the  forseeable  future,  there  is  no 
immediate  need  to  use  the  existing 
detailed  study  methodology  to 
determine  the  base  flood  elevations  for 
the  Special  Flood  Hazard  Areas. 
Therefore,  the  Administrator  is 
converting  the  communities  listed  below 
to  the  Regular  Program  of  the  National 
Flood  Insurance  Program  (NFIP)  without 
determining  base  flood  elevations. 
EFFECTIVE  DATE:  Date  listed  in  fourth 
column  of  List  of  Communities  with 
Minima!  Flood  Hazard  Areas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  800-424-8872.  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  In  these 
communities,  the  full  limits  of  flood 
insurance  coverage  are  available  at 


actuarial,  non-subsidized  rates.  The 
rates  will  vary  according  to  the  zone 
designation  of  the  particular  area  of  the 
community. 

Flood  insurance  for  contents,  as  well 
as  structures,  is  available  The 
maximum  co\  erage  available  under  ttie 
Regular  Program  is  significantly  greater 
than  that  available  under  the  Emergency 
Program. 

Flood  insurance  coverage  for  property 
located  in  the  communities  listed  can  be 
purchased  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Program  The  effective 
date  of  conversion  to  the  Regular 
Program  will  not  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  nf  this  entry  in  the  Federal 
Register. 

The  entry  reads  as  follows: 

§  65.7     List  of  corTMTiuotttes  wWi  minima! 
flood  hazard  arc 


Date  at 

State 

Counly 

Conwnurtly 

conversion 
tc  'eg,itar 

proytam 

U«* _  .. 

Wasatetx 

_    Towtof 

Aug.  5.  teeo. 

Utah 

Sanpete 

^.it>  o^  wto<i.>';j 

At«.SL,i9ea 

Lttah.„ 

Sanpete 

...   Ctt>  o;  spfiTfi 

C4N 

Aug  5.1960. 

Utah 

'ooel* 

.      "fomn  ot 
Slock  lori 

Aug  5.  19«. 

New  York 

Otiean* 

.._   Towno* 

Mbior^ 

Ajg  e.  1980. 

NewYo* 

Cayuga 

....  Vitegeoi 
OMO 

«,«i  8   1980- 

Uonr.  Dakota 

Dunn 

...  CUffCtDcoit 

Ajy   ^Z  1980. 

MOTT,  03*018 

Botimeau .. 

....  CHyot 
unatord 

Au9^  12,  1980. 

Norm  Oanota 

Star* - 

„.  CHyolTaytof 

Aue  12.1980 

^io^t^  DaKcia 

C«c*ie 

...  City  of 

OicJiwiontl 

Aug   12,  1980 

^o^^  DaKoia 

Bjie<9h 

Ofy  ct  iWmg 

Aug   19.  1980. 

Utah _ 

Cacha  , 

TtXKr  01 

Ctartston 

V*i   19.  I98a 

Utah 

Waeatch. 

.  .,   C»yo< 

t,,Ki  's  -seo 

Utah 

Tooele 

A^   IB.  1980. 

icwa 

Shelby 

...    Otvot 

A.i«  26.  1980. 

••df'rsat 

Sia«cxe 

Or,  ,.x 
SlattofO 

Aug  26  1980 

(National  Flood  Insurance  Act  of  1968  fTitle 
Xlll  of  Housing  and  Urban  Development  Act 
of  1966).  eftective  January  28, 1969  (33  FR 
17804.  November  28,  1968),  as  amended;  (42 
U.S.C  4001 -*128):  Executive  Order  12127,  44 
FR  19367,  and  delegation  of  authonty  to 
Federal  insurance  Administrator) 

Issued:  luly  23.  1980 
Francis  V.  Reilly, 
Acting,'  Federal  Insurance  Administrator. 

[FR  Doc.  80-23004  Filed  7-30-«0:  »:«5  am) 
WLLWG  COOE  S71»-aMI 
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44  CFR  Part  65  | 

[Docket  No.  FEMA  58681 

Communities  Witti  IMinlmal  Flood 
Hazard  Areas  for  ttie  Nattonai  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration.  FEMA, 

action:  Final  rule.  I 

SUMMARY:  The  Federal  Insurance 
Administrator,  after  consultation  with 
local  officials  of  the  communities  listed 
below,  has  determined  based  upon 
analysis  of  existing  conditions  in  the 
communities,  that  these  communities' 
Special  Flood  Hazard  Areas  are  small  in 
size,  with  minimal  flooding  problems. 
Because  existing  conditions  indicate 
that  the  area  is  unlikely  to  be  de\eloped 
in  the  foreseeable  future,  there  is  no 
immediate  need  to  use  the  existing 
detailed  study  methodology  to 
determine  the  base  fiood  elevations  for 
the  Special  Flood  Hazard  Areas. 
Therefore,  the  Administrator  is 
converting  the  communities  listed  below 
to  the  Regular  Program  of  the  National 
Flood  Insurance  Program  (N'FIP)  without 
determining  base  flood  elevations, 

EFFECTIVE  DATE:  Date  listed  in  fourth 
column  of  List  of  Communities  with 
Minimal  Flood  Hazard  Areas. 

F0«  FURTHER  INFORMATION  CONTACT! 

Mr.  Robert  G.  Chappell,  .National  Flood 
Insurance  Program.  (202)  426-1460  or 
Toll  Free  Line  800-424-8872.  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472. 

SUPPt^MENTARY  INFORMATION:  In  these 

communities,  the  full  limits  of  flood 
insurance  coverage  are  available  at 
actuarial,  non-subsidized  rates.  The 
rates  will  vary  according  to  the  zone 
designation  of  the  particular  area  of  the 
community. 

Flood  insurance  for  contents,  as  well 
as  structures,  is  available.  The 
maximum  coverage  available  under  the 
Regular  Program  is  significantly  greater 
than  that  available  under  the  Emergency 
Program. 

Flood  insurance  coverage  for  property 
located  in  the  communities  listed  can  be 
purchased  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  comm.unity.  or  from  the  National 
Flood  Insurance  Program.  The  effective 
date  of  conversion  ot  the  Regular 
Program  will  not  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  of  this  entry  in  the  Federal 
Register. 

The  entry  reads  as  follows: 


8  65.7    Ust  of  communttiet  wHh  minimal 
flood  hazard  area*. 


Oateot 

Slate 

Countr 

CommurvTv 

Name 

prograin 

MMOWt 

Sl  Loul* 

.  CKyof  " 

Septa,  1980 

AW«RW..„ 

.  Town  of 

Sect  19. 

Ukigt. 

1980. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  Januarj  28,  19b9  (33  FR 
17804,  November  28,  1966).  as  amended  (42 
U.S.C.  4001-4128)  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator 

Issued:  July  23, 1980. 
Francis  V.  Reilly, 
Acting  Federal  Insurance  Administrator) 

fFR  Doc  80-23006  Filed  r-JO-aa  ftM  am| 
BILLINO  CODE  671«-03-« 


44  CFR  Part  70 
[Docket  No.  FEMA-5664] 

Letter  of  Map  Amendment  for  ttie  City 
of  Houston,  Tex.;  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 
ACTION:  Final  rule, 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  Ust  included  the  City  of 
Houston.  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Houston,  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area, 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  July  31.  1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W,.  Washington,  DC 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPtEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 


purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034;  telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  480296  Panel  0035B 
indicates  that  Tracts  Two  and  Three,  a 
51.3718  and  a  36,4749  acre  tract  of  land, 
respectively,  being  a  portion  of  a  293.833 
acre  tract  of  land  out  of  the  George  S. 
Gamer  Survey,  Abstract  No.  288, 
Houston,  Texas  recorded  as  Document 
Number  C443330  in  Volume  6644,  Pages 
305  through  315,  in  the  Office  of  the 
Clerk.  Harris  County,  Texas,  are 
partially  within  the  Special  Flood 
Hazard  Area, 

Map  No.  H  &  I  480296  Panel  0035B  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  tracts  are  not  within 
the  Special  Flood  Hazard  Area 
identified  on  December  11, 1979.  These 
tracts  are  in  Zone  C. 

(National  Flood  Insurance  .^ct  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  26.  1969  (33  FR 
17804.  November  28,  1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator). 

Issued;  June  18,  1980. 
Gloria  M,  Jimenez, 
Federal  Insurance  Administrator 

[VR  D.-)c  80-22996  Filed  7-00-80  iA5  am] 
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44  CFR  Part  70 
[Docket  No.  FEMA-5864] 

Letter  of  Map  Amendment  for  ttie  City 
of  Houston,  Tex.;  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
com.munities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
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Houston.  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Houston.  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  Hood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  July  31,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington,  DC 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call'toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
nov.;  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034;  telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  St  I  480296  Panel  0150B, 
indicates  that  Lots  2  through  17,  Block  1; 
and  Lots  5  through  8,  Block  2, 
Southvvnod  Place,  Section  One;  Lots  2 
through  7,  Block  1;  and  Lots  1  through  4. 
Block  2,  Southwood  Place.  Section  Two; 
and  Lots  11  through  17.  Block  1, 
Southwood  Place,  Section  Four, 
Houston,  Texas,  as  recorded  in  Volume 
239,  Page  60;  Volume  244,  Page  120;  and 
Volume  253,  Page  1,  respectively;  a 
14.3358  acre  tract  of  land  out  of  the 
Demas  Elliot  Survey  A-1071.  Houston, 
Texas,  as  recorded  under  File  Code  No. 
F613033  and  Film  Code  No.  196-01-2369 
through  196-01-2374;  and  a  260.76  acre 
tract  of  land,  being  a  portion  of  a 
1.842.231  acre  tract  of  land  out  of  the  J.R. 
Black  Survey  A-134,  James  Varrier 


Survey  A-824.  B.B.B.  &  C.  R.R.  Co. 
Survev  A-180.  John  N.  Ely  Survey  A- 
249.  John  Talbott  Survey  A-758,  M.C. 
Friedenhaus  Survey  A-1260.  Demas 
Elliott  Survey  A-l671,  and  H.T.  &  B.  R.R. 
Co.  Survey  A-396,  Houston,  Texas,  as 
recorded  in  Volume  7644,  Pages  31 
through  45,  under  File  Code  No.  C929245 
and  Film  Code  No.  106-23-2454  through 
106-23-2468.  m  the  Office  of  the  Clerk. 
Harris  County,  Texas,  are  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  480296  Panel  0150B  is 
hereby  corrected  to  reflecl  that  Lots  2 
through  17,  Block  1;  and  Lots  5  through  8, 
Block  2.  Southwood  Place,  Section  One; 
Lots  2  through  7,  Block  1;  and  Lots  1 
through  4.  Block  2,  Southvvood  Place, 
Section  Two;  and  Lots  11  through  17, 
Block  1,  Southwood  Place,  Section  Four, 
are  not  within  the  Special  Flood  Hazard 
Area  identified  on  December  11, 1979, 
These  lots  are  in  Zone  C. 

Map  No.  H  &  I  480296  Panel  0150B  is 
also  corrected  to  reHect  that  the  14.3358 
acre  tract  of  land  and  the  260.76  acre 
tract  of  land,  with  the  exception  of  the 
areas  deeded  to  the  Harris  County  Flood 
Control  District  in  the  recorded  Deeds 
cited  above,  are  not  within  the  Special 
Flood  Hazard  Area  identified  on 
December  11, 1979.  These  properties  are 
in  Zone  C,  ^ 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  [33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued;  July  15, 1980, 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|KR  Doc  80-22099  Filed  7-30-80;  8:46  am) 
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44  CFR  Part  70 
[Docket  No.  FEMA-5864) 

Letter  of  Map  Amendment  for  the  City 
of  Houston,  Tex.;  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 

Administration. 

action:  Final  rule, 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps 
indentifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Houston,  Texas.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Houston, 


Texas,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  July  31.  1980. 

FOR  further  INFORMATtON  CONTACT: 

Mr,  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W,,  Washington,  DC 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPP1-EMENTARY  rNFORMATION:  If  a 

property  owner  was  required  to 
purchase  fiood  insurance  as  a  condition 
of  Federal  or  federally-related  ftnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy  or  from  the 
National  Flood  Insurance  Program 
(NTIP)  at;  P  O.  Box  34294,  Bethesda, 
Maryland  20034;  telephone;  (800)  63a- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  480296  Panel  0055B. 
indicates  that  Unrestrictive  Reserve  D, 
Block  Three.  Candlelight  Trails,  Section 
3,  as  recorded  in  Volume  291,  Page  11,  in 
the  Office  of  the  Clerk,  Harris  County, 
Texas,  is  partially  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  I  480296  Panel  0055B  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property,  with  the 
exception  of  the  area  designated  for 
Drainage  Easement  on  the  recorded  plat 
map  cited  above,  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
December  11, 1979,  This  property  is  in 
Zone  C, 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  ExecuUve  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  AdminisU-ator) 
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Issued:  July  15,  1980.      "  I 

Gloria  M.  Ilmeoez. 

Federal  h.sarance  Administrator. 

[FR  Doc  aO-JJOX  FUed  T-30-8tt  8:45  amj 
MUJtM  COOe  «71*-03-M 

44  CFR  Part  70  | 

[Docket  No.  FEMA-5a641 

Letter  of  Map  Amendment  for  the  City 
of  Houston,  Tex.;  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 


I 


summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  .\reas  have  been 
published.  This  list  included  the  City  of 
Houston.  Texas.  It  has  been  determined 
by  the  Federal  Insurance  .'Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Houston,  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  .Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  .Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  July  31,  1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator.  Program 
Implementation  &  Engineering  Office. 
N'ational  Flood  Insurance  Program,  451 
Seventh  S'reet.  SW,  Washington,  D.C. 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(.NTIP)  at:  P,0,  Box  34294,  Bethesda. 


Maryland  20034;  telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  480296  Panel  0G55B. 
indicates  that  Lots  20  through  27  and  33, 
Block  3,  Antoine  Forest  Estates. 
Houston,  Texas,  as  recorded  in  Volume 
291,  Page  120  of  Map  Records,  under  File 
No.  G287014  in  the  Office  of  the  Clerk. 
Harris  County.  Texas,  are  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  480296  Panel  0055B  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
December  11, 1979.  These  lots  are  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  2a  1969  (33  FR 
17804,  November  2a  1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  July  15, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Ocx:.  80-23001  Filed  J^M-tO.  8:46  am] 
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44  CFR  Part  70 
[Docket  No.  FI-4532) 

Letter  of  Map  Amendment  for  the  City 
of  Hazelwood,  Mo.,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  hst  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Hazelwood,  Missouri.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Hazelwood, 
Missouri,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  fiood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  July  31.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator.  Program 


Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program,  451. 
Seventh  Street,  S.W..  Washington,  DC 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034;  telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  290357  Panel  0005B, 
published  on  November  7,  1979,  in  44  FR 
64424,  indicates  that  the  existing 
Buildings  3,  4,  9, 16  through  19,  and  23. 
Hazelcrest,  Hazelwood,  Missouri,  as 
recorded  in  Book  113,  Pages  8  and  9,  in 
the  Office  of  the  Recorder.  St.  Louis 
County.  Missouri,  are  within  the  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  290357  Panel  0005B  is 
corrected  to  reflect  that  the  above 
mentioned  buildings  are  not  within  the 
the  Special  Flood  Hazard  Area 
identified  on  April  1,  1980.  These 
structures  are  in  Zones  B  and  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  .\c\. 
of  1968).  effective  January  28,  1969  [33  FR 
17804.  November  28.  1968).  as  amended:  42 
U.S.C,  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  June  5,  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FT)  Doc  80-2:S«l  Filed  7-30-80,  8:45  am] 
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44  CFR  Part  70 
IDocketNo.  FEMA-5864) 

Letter  of  Map  Amendment  for  the  City 
Of  Houston,  Tex.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 


SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Houston,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Houston,  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  July  31,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.VV.,  Washington.  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034:  telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  480296  Panel  0120B 
indicates  that  Condominium  Structure 
Numbers  7  through  10.  Park  Memorial 
Condominiums,  located  on  a  4,8575  acre 
tract  of  land  out  of  the  John  Reinerman 
Survey,  Abstract  Number  642,  Houston, 
Texas,  recorded  under  File  Code 
Number  G150046  and  Film  Code 
Numbers  132-97-1890  through  132-97- 
1894,  in  the  Office  of  the  Clerk,  Harris 
County,  Texas,  are  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  I  480296  Panel  0120B  is 
hereby  corrected  to  reflect  that  the 


above  mentioned  structures  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  December  11, 1979.  These 
structures  are  in  Zone  C, 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
pf  1968],  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  June  18. 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc  80-22997  Filed  7-30-80;  8:45  am] 
BILLING  CODE  67H-03-M 


44  CFR  Part  70 
[Docket  No.  FI-5176) 

Letter  of  Map  Amendment  for  the 
Town  of  Norwood.  Mass.,  Under 
National  Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration.  FEMA. 
action:  Final  rule. 


summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  Town 
of  Norwood,  Massachusetts.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  Town  of  Norwood. 
Massachusetts,  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area, 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
effective  date:  July  31. 1980. 
FOR  further  information  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 


from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  poUcy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034;  phone:  (800)  638-6620. 

The  map  amendments  Usted  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  250248.  Panel  0005B. 
published  on  July  18, 1979,  in  44  FR 
41805  indicates  that  Lot  50,  Park  Place. 
Vanderbilt  Avenue,  Norwood, 
Massachusetts,  is- within  the  Special 
Flood  Hazard  Area. 

Map  No,  H  &  I  250248.  Panel  0005B  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  idenfified  on  February  1, 
1980.  The  structure  is  in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  2a  1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001^128;  Executive  Order  12127,  44 
FR  19367;  and  delegaUon  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  July  15. 1980. 
Gloria  M.  )imenez, 
Federal  Insurance  Administrator. 

|FR  Doc.  80-22991  Filed  7-30-80;  8:45  am) 
BIUJNG  COOE  671S-03-M 


44  CFR  Part  70 
IDocketNo.  FI-4  296) 

Letter  of  Map  Amendment  for  the  City 
of  Phoenix,  Ariz..  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 


SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifj-ing 
Special  Flood  Hazard  Areas  have  been 
pubUshed.  This  Ust  included  the  City  of 
Phoenix.  Arizona.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Phoenix. 
Arizona,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood' 
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insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  July  31.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street  SW..  Washington.  D.C. 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  4:-l-9O80), 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  Financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year^  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O,  Box  34294,  Belhesda. 
Maryland  20034,  telephone  (800)  638- 
6620, 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  040051  Panel  0095B. 
published  on  July  5.  1979  in  44  FR  39167 
indicates  that  a  portion  of  Lot  5,  Arrow 
Acres.  Phoenix,  Arizona,  as  recorded  in 
Docket  9250.  pages  552  and  553.  in  the 
Office  of  the  Recorder,  Maricopa 
County.  .Arizona,  is  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  I  040051  Panel  0095B  is 
hereby  corrected  to  reflect  that  the 
e.xisting  structure  for  the  above 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
December  4.  1979.  The  existing  structure 
is  in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804.  .N'ove.Tiber  28,  1968).  as  amended;  42 
L'.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authonty  to  Federal 
Insurance  Administrator) 

Issued:  July  15.  1980. 
Gloria  M.  limenez. 
Federal  Insurance  Administrator. 

|FR  Doc  9a-2Xm  Filed  '-30-80;  8:45  am| 
BILLING  CODE  S71S-K73-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  536 

[Gerwral  Order  13;  Amdt.  5] 

The  Foreign  Commerce  of  ttie  United 
States;  Terminal  Rules,  Charges  and 
Allowances,  Free  Time  Allowed  at  New 
York;  Revocation 

AGENCY:  Federal  Maritime  Commission. 
action:  Final  rule. 

summary:  The  Federal  Maritime 
Commission  revokes  §  536.9(d)  of  Title 
46.  Code  of  Federal  Regulations,  which 
provides  that  every  tariff  naming  rates 
on  export  traffic  shipped  through  the 
port  of  New  York  or  the  port  of 
Philadelphia  shall  contain  a  rule  in 
compliance  with  Part  541  of  the 
Commission's  rules.  The  regulation  is  no 
longer  necessary  because  Part  541  was 
revoked  on  July  9. 1980. 

EFFECTIVE  DATE:  July  31,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Humey.  Secretary.  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Washington.  D.C.  20573  (202)  523- 
5725. 

SUPPtfMENTARY  INFORMATION:  Section 
536.9(d)  of  Title  48.  Code  of  Federal 
Regulations,  provides  that  every  tariff 
naming  rates  on  export  traffic  shipped 
through  the  port  of  New  York  or  the  port 
of  Philadelphia  shall  contain  a  rule  in 
compliance  with  Part  541  of  the 
Commission's  rules.  Part  541  prescribes 
regulations  governing  free  time, 
consolidation  time,  and  demurrage 
charges  on  export  cargo  at  the  ports  of 
New  York  and  Philadelphia.  Part  541 
was  rescinded  on  July  9. 1980.  therefore, 
§  536.9(d)  is  no  longer  a  required 
regulation. 

§  536.9    [Amended] 

Now,  therefore,  pursuant  to  section  43 
of  the  Shipping  Act.  1916.  (48  U.S.C. 
841(a)),  and  section  4  of  the 
Administrative  Procedure  Act.  (5  U.S.C. 
553).  it  is  ordered,  That,  effective  July  31, 
1980.  §  536.9(d).  Code  of  Federal 
Regulations  is  rescinded. 

By  the  Commission  July  21. 1980. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc.  80-22921  Filed  7-30-80;  8;45  ami 
84UJNG  COK  673(M)1-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  32 

Sport  Hunting;  Opening  of  Crescent 
Lalce  National  Wildlife  Refuge,  Nebr., 
to  Sport  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  sport  hunting  of 
Crescent  Lake  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreational 
opportunity  to  the  public. 
DATES:  Hunting  for  sharp-tailed  grouse 
and  ring-necked  pheasant  shall  be  in 
accordance  with  all  applicable  State 
regulations  and  seasons. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  Fred  Zeillemaker,  Refuge  Manager. 
Crescent  Lake  N^'R,  Ellsworth.  NE 
69340;  telephone:  (308)  762^893. 
SUPPLEMENTARY  INFORMATION: 

§  32.22    Special  regulations;  sport  hunting; 
upland  game;  for  individual  wildlife  refuge 
areas. 

Sport  hunting  is  permitted  on  the 
Crescent  Lake  National  Wildlife  Refuge. 
^Nebraska,  only  on  areas  designated  by 
signs  as  being  open  to  hunting.  These 
areas,  comprising  approximately  40,900 
acres,  are  delineated  on  maps  available 
at  the  refuge  headquarters  (Refuge 
Manager,  Crescent  Lake  NWR. 
Ellsworth.  NE  69340),  Sport  hunting  shall 
be  in  accordance  with  all  applicable 
State  regulations  subject  to  the 
following  additional  conditions: 

1.  A  self-service  permit  available  at 
official  refuge  entrances  must  be  used. 

2.  Vehicle  entrance  and  travel  will  be 
permitted  only  on  designated,  well 
defined  trails.  No  vehicle  travel  is 
permitted  beyond  posted  points  or  off 
the  designated  trails  in  the  hills  or 
meadows. 

3.  Overnight  camping  is  prohibited. 

4.  Open  fires  are  prohibited. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460K)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 


requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  wdth  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the 
Crescent  Lake  National  Wildlife  Refuge 
was  established.  This  determination  is 
based  upon  consideration  of,  among 
other  things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations. 
Part  32,  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  Under  Executive  Order  11949  and 
0MB  Circular  A-107. 

Dated:  April  30. 1980. 
C.  Fred  Zeillemaker, 
Refuge  Manager. 

|FR  Doc.  80-22936  Filed  7-30-80;  8.-45  lun] 
BtLUNG  COOE  «31»-«S-M 


50  CFR  Part  32 

Sport  Hunting;  Opening  of  Crescent 
Lake  National  Wildlife  Refuge,  Nebr., 
to  Sport  Hunting 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

summary:  The  Director  has  determined 
that  the  opening  to  sport  hunting  of 
Crescent  Lake  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreational 
opportunity  to  the  public. 

dates: 

Antelope — Archery:  August  20  through 

October  31, 1980,  exclusive  of  period 

open  to  rifle  hunting. 
Antelope — Rifle:  September  27  through 

October  5. 1980. 
Deer — Archery:  September  20  through 

December  31, 1980,  exclusive  of  period 

open  to  rifle  hunting. 


Deer — Rifle:  November  8  through 

November  16, 1980, 
FOR  FURTHER  INFORMATION  CONTACT. 

C,  Fred  Zeillemaker,  Refuge  Manager, 
Crescent  Lake  NWR.  Ellsworth,  NT; 
69340,  telephone:  (308)  762-4893. 

supplementary  information: 

§  32.32    Special  regulations;  sport  hunting; 
big  garrw;  for  lr>dtvidual  wildlife  refuge 
areas. 

Sport  hunting  is  permitted  on  the 
Crescent  Lake  National  Wildlife  Refijge. 
Nebraska,  only  on  areas  designated  by 
signs  as  being  open  to  hunting.  These 
areas,  comprising  approximately  40.900 
acres,  are  delineated  on  maps  available 
at  the  refuge  headquarters  (Refuge 
Manager.  Crescent  Lake  NWR, 
Ellsworth  NE  69340),  Sport  hunting  shall 
be  in  accordance  with  all  applicable 
State  regulations  subject  to  the 
following  additional  conditions; 

1.  A  self-service  permit  available  at 
official  refuge  entrances  must  be  used. 

2.  Vehicle  entrance  and  travel  will  be 
permitted  only  on  designated,  well 
defined  trails.  No  vehicle  travel  is 
permitted  beyond  posted  points  or  off 
the  designated  trails  in  the  hills  or 
meadows, 

3.  All  animals  must  be  checked  in  at 
refuge  headquarters  which  is  an  official 
big  game  check  station. 

4.  Overnight  camping  is  prohibited. 

5.  Open  fires  are  prohibited. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460K)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  u.^e  authorized  by 
these  regulations  vnW  not  interfere  with 
the  primary  purposes  for  which  the 
Crescent  Lake  National  Wildlife  Refuge 
was  established.  This  determination  is 
based  upon  consideration  of,  among 
other  things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  .November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 


Title  50  Code  for  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  tune. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  doee  not 

contain  a  major  proposal  reqinnng 
preparation  of  an  E.conomic  Impact 
Statement  under  ELxecuiive  Order  11949  and 
0MB  Circular  A-107. 

Dated:  .April  30.  1980. 
C.  Fred  Zeillemaker, 
Refuge  Manager 

UK  Hoc  BO-:;S37  Filed  ■•-:iO-80;  8:45  am) 
BILUNG  COOC  4310-5VM 

50  CFR  Part  32 

Sport  Hunting;  Opening  of  Mingo 
National  Wildlife  Refuge,  Missouri  to 
Hunting 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Special  regulations. 

summary:  The  Director  has  determined 

that  the  opening  to  squirrel  hunting  of 
Mingo  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  publia 
dates:  August  1.  1980  throtjgh 
September  30.  1980 
FOR  FURTHER  INFORMATION  CONTACT 
Gerry  Clawson,  Refuge  Manager,  Mingo 
National  Wildlife  Refuge,  R.R.  #1.  Box  8. 
Puxico,  MiBSOun  63960,  Telephone  (314) 
222-3589 

SUPPi^MENTARY  INFORMATION:  Hunting 
is  permitted  on  the  Mmgo  National 
Wildlife  Refuge,  Missouri,  only  on  the 
areas  designated  by  signs  as  being  open 
to  hunting.  These  areas  comprising  6.500 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Area  Manager,  United 
States  Department  of  Interior.  Fish  and 
Wildlife  Service,  2701  Rockcreek 
Parkway,  Suite  106,  North  Kansas  City, 
Missouri  64116. 

§  32.22    Special  regutetions;  iH>i»^  games; 
for  ifKllvidual  wiidlite  refuge  areaa. 

Squirrel  hunting  is  permitted  in  the 
areas  designated  by  signs  or  maps  as 
being  open  to  hunting  subject  to  the 

following  conditions; 

(1)  The  open  season  for  hunting 
squirrels  on  the  refuge  extends  from 
opening  date  of  Statewide  season. 
August  1.  igai  through  September  'M.X 
1980, 

(2)  All  hunters  muit  register  when 
entering  the  refuge  and  record  kill  when 
leaving. 

(3)  Dogs  are  not  permitted  for  squirrel 
hunting. 
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(4)  Huntera  are  not  permitted  to  enter 
those  areas  shown  as  being  closed  on 
the  refuge  hunting  map. 

(5)  Hunters  are  permitted  on  the 
refuge  from  one  hour  before  sunrise  until 
one  hour  after  sunset. 

The  Department  of  the  Interior  has 
determined  that  this  dociunent  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

The  provisions  of  these  special 
regulations  supplement  the  regulations 
which  generally  govern  hunting  on 
wildlife  refuge  areas  and  which  are  set 
forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  32.  The  public  is 
invited  to  offer  suggestions  and 
comments  at  any  tune. 

Dated:  July  22,  1980 
Tom  A.  Saunders. 

Area  Manager 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661  | 

Salmon  Fishery;  Commercial  and 
Recreational  Salmon  Fisheries  oft  the 
Coasts  of  Washington,  Oregon,  and 
California 

AQENCY:  National  Oceanic  and 

Atmospheric  AdministraUon/ 

Commerce. 

action:  Final  regulations. 

SUMMARY:  This  document  makes  final 
the  regulations  that  unplement  the  1980 
Amendment  to  the  fishery  management 
plan  for  the  commercial  and  recreational 
salmon  fisheries  off  the  coasts  of 
Washington,  Oregon,  and  California. 
These  regulations  were  originally 
published  on  May  1. 1980  as  both 
proposed  rulemaking  and  emergency 
interim  regulations.  The  emergency 
regulations  are  superseded  by  this  final 
rulemaking. 

EFFECTIVE  DATE:  0001  hours  PDT  July  31. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr  Thomas  E.  JCruse,  Acting  Regional 
Director,  National  Marine  Fisheries 
Service.  1700  Westlake  Avenue  North, 
Seattle.  Washington  98109,  Telephone 
(206)  442-7575. 

SUPPLEMENTARY  INFORMATION:  The 
Fishery  Management  Plan  (FMP)  for 
Commercial  and  Recreational  Salmon 
Fisheries  off  the  Coasts  of  Washington, 
Oregon,  and  California  was  approved  by 


the  Secretary  in  1978  and  amended  in 
1979.  The  1980  amendments  to  the  FMP 
and  the  corresponding  Supplemental 
Environmental  Impact  Statement  were 
initially  proposed  by  the  Pacific  Fishery 
Management  Council  (Council)  in 
January.  1980.  Hearings  were  held 
during  the  public  review  period  (January 
25. 1980-March  9. 1980). 

The  Assistant  Administrator  has 
reviewed  the  1980  Amendment  and  the 
proposed  regulations  during  the  60-day 
comment  period,  and  determined  that 
they  are  consistent  with  the  provisions 
of  the  Fishery  Conservation  and 
Management  Act.  16  U.S.C.  1801.  (Act) 
and  other  applicable  law. 

The  most  recent  spawning 
escapement  and  stock  assessment  data 
indicated  that  many  of  the  1980  sabnon 
runs  would  be  depressed,  particularly 
coastal  coho  stocks.  California  chinook 
stocks,  and  upper  Columbia  River 
chinook  stocks.  The  1980  regulations 
include  more  restrictive  management 
measures  for  the  commercial  troll 
fishery  but  slightly  less  restrictive 
management  measures  for  the  ocean 
recreational  fishery  than  those 
governing  the  fishery  during  1979. 
Provision  is  also  made  for  in-season 
regulatory  changes  in  the  all-species 
season  off  Washington  and  Oregon  to 
provide  flexibility  for  responding  to  the 
strength  of  the  coho  run  and  the  amount 
of  fishing  effort. 

Emergency  and  proposed  regulations 
were  published  on  May  1. 1980  (45  FR 
29250).  On  May  13,  1980,  the  Pacific 
Coast  Federation  of  Fishermen's 
Association,  Inc.  filed  a  suit  against  the 
Secretary  of  Commerce  and  the 
Commandant  of  the  Coast  Guard  in  the 
U.S.  District  Court  for  the  Northern 
District  of  Cahfomia.  In  that  suit, 
members  of  the  salmon  troll  industry 
challenged  the  emergency  interim 
regulations  that  restricted  commercial 
salmon  fishing  off  the  coast  of 
Cafifomia.  Specifically,  they  contended 
that  (1)  the  1980  amendment  failed  to 
adequately  consider  economic  factors 
associated  with  the  concept  of  optimum 
yield  as  required  by  Section  303(a)(3)  of 
the  Act;  (2)  the  1980  amendment  and 
regulations  are  invalid  because  the 
council  and  the  Secretary  failed  to 
regulate  Indian  gillnet  fishing  on  the 
Klamath  River;  and  (3)  the  Secretary 
unlawfully  issued  emergency 
regulations. 

The  Court  in  denying  plaintiff  motion 
for  preliminary  injunction  noted  that  the 
Council  had  considered  economic 
factors  when  formulating  its  plan  and 
that  the  Secretary  did  not  have 
jurisdiction  over  inland  fisheries. 
Further,  the  Court  indicated  that  the 
Secretary  reasonably  concluded  that 


promulgation  of  regulations  on  an 
emergency  basis  was  essential  to 
prevent  the  inuninent  overfishing  of 
ocean  salmon,  particularly  of  some 
stocks  that  were  identified  as  severely 
depressed.  The  case  is  currently  pending 
in  the  District  Court. 

During  the  last  week  in  June  and  first 
week  in  July,  legal  actions  were  also 
filed  against  the  Secretary  of  Commerce 
by  the  Yakima  and  Quinault  Indian 
Nations  and  the  Hoh  Indian  Tribe.  In 
those  suits  the  plaintiffs  alleged  that  the 
1980  FMP  Amendment  and 
implementing  regulations  failed  to  fulfill 
the  adjudicated  fishing  rights  of  those 
treaty  tribes.  These  cases  were  brought 
in  the  United  States  District  Court  for 
the  District  of  Columbia.  The  Court  has 
not  yet  ruledf 

An  emergency  hearing  was  held  by 
the  Council  on  July  5. 1980.  In  Portland, 
Oregon,  to  hear  testimony  by 
representatives  of  the  All  Coast 
Fishermen's  Marketing  Association,  the 
Federation  of  Independent  Seafood 
Harvesters,  and  other  interested  parties 
regarding  the  severity  of  the  economic 
impact  of  the  emergency  interim 
regulations.  Extensive  testimony  was 
also  heard  regarding  the  apparent 
increased  abundance  of  coho  salmon 
which  many  speakers  had  observed.  As 
a  result  of  the  hearing  the  council 
recommended  that  the  Secretary  of 
Commerce  take  no  action.  Testimony 
revealed  that,  although  the  economic 
impact  of  the  regulations  was  marked, 
there  was  no  indication  that  an  opening 
of  the  all-species  commercial  salmon 
fishing  season  before  July  15, 1980,  as 
had  been  requested,  would  serve  to 
alleviate  the  impact  in  any  significant 
way.  Further  it  was  determined  that  the 
best  scientific  evidence  available  did 
not  support  the  conclusion  that  coho 
salmon  were  more  abundant  than  had 
been  originally  predicted  and  that  a 
premature  opening  of  the  season  could 
further  impact  seriously  depressed 
stocks.  Testimony  also  indicated  that 
the  allowable  ocean  harvest  of  salmon 
could  be  taken  without  a  longer  season. 

Comments 

Over  200  comments  were  received  on 
the  regulations  prior  to  the  close  of  the 
public  review  period.  Comments 
received  generally  fit  into  two 
categories.  Respondents  from  the 
commercial  fishing  groups  (particularly 
from  California)  opposed  the  imposition 
of  more  restrictive  ocean  fishing 
regulations  for  the  purpose  of  providing 
additional  salmon  escapements  to 
inshore  areas.  They  believed  that  the 
commercial  trollers  were  bearing  a 
disproportionate  share  of  the 
responsibility  for  conserving  some 
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critically  depressed  salmon  stocks, 
particularly  Klamath  River  chinook. 
Moreover,  many  commercial  fishing 
respondents  said  that  no  evidence 
existed  that  would  justify  more 
restrictive  regulations  than  those 
imposed  during  1979.  Several 
commenters  pointed  to  the  adverse 
economic  impacts  of  the  closed  season 
on  members  of  their  user  groups  and 
cited  early  season  catch  statistics  that 
they  felt  indicated  a  healthier  resource 
status  than  the  Council  had  predicted  in 
the  1980  amendment. 

The  second  category  of  comments 
generally  supported  more  restrictive 
regulations  to  provide  more  salmon  to 
the  inside  fisheries,  particularly  the 
Treaty  Indian  fisheries.  Representatives 
of  treaty  tribes  recommended  that  more 
restrictive  ocean  fishing  regulations 
should  be  implemented  immediately, 
particularly  for  protection  of  upper 
Columbia  River  chinook  stocks  and 
Washington  coastal  coho  stocks.  Some 
treaty  fishing  representatives  beheved 
that  the  1980  emergency  regulations 
failed  to  assure  compliance  with  the 
treaty  fishing  rights  of  the  tribes.  They 
urged  the  Secretary  to  withdraw  the 
emergency  regulations  and  replace  them 
with  regulations  which  would  provide 
increased  escapement  to  tribal  usual 
and  accustomed  fishing  grounds.  The 
Makah  Tribe  of  northwestern 
Washington  asked  for  reHef  from  the 
requirements  of  a  28-inch  minimum  size 
for  commercially-caught  salmon  and  the 
use  of  barbless  hooks. 

Response  to  CanuDents 

In  examining  the  status  of  the 
resource  and  the  public  comments,  the 
Assistant  Admiiustrator  for  Fisheries 
has  concluded  that  there  is  no  basis  for 
modifying  earher  conclusions  regarding 
the  ocean  fishing  regulations  for  1980. 

The  Pacific  Fishery  Management 
Council's  Salmon  Plan  Development 
Team  in  a  status  report  of  the  ocean 
commercial  and  recreational  fisheries 
(July  7. 1980)  noted  that  insufficient 
evidence  existed  which  would  support 
the  proposition  that  the  preseason 
predictions  of  the  1980  salmon  runs 
were  in  error.  After  a  thorough  review  of 
the  latest  data  concerning  the  ocean 
salmon  fisheries,  the  Assistant 
Administrator  for  Fisheries  concurs  in 
this  finding  of  the  salmon  team  and  of 
the  action  taken  by  the  Council  on  July 
5, 1980.  He  has  concluded  that  the 
regulations  are  essential  to  ensure 
sufficient  spawning  escapement  and 
necessary  to  manage  the  ocean  salmon 
fisheries  in  a  manner  consistent  with  the 
United  States  obligations  to  Indians 
with  treaty-reserved  fishing  rights.  The 
recently  reported  large  catches  of  coho 


by  the  recreational  fishery  off  Oregon 
and  Washington  are  an  insufficient 
basis  for  modifying  the  preseason 
predictions  of  salmon  abundance  or  for 
amending  the  regxilations  at  this  time. 
Provisions  for  making  inseason 
adjustments  to  these  predictions  and 
possible  modifications  to  the  restrictions 
when  updated  data  are  available  are 
already  a  part  of  the  1980  regulations. 

The  Assistant  Administrator  is  aware 
of  the  adverse  economic  impacts  of  the 
salmon  regulations.  However,  there  does 
not  appear  to  be  much  that  can  be  done 
to  alleviate  such  impacts.  The  data  upon 
which  these  regulations  are  based  has 
not  changed  in  any  material  way. 

Maintaining  the  inside  fisheries, 
particularly  those  of  the  tribes  with 
adjudicated  treaty  fishing  rights,  was  of 
major  concern  when  the  1980  regulations 
were  developed.  Even  if  fishing  effort  is 
above  that  predicted  at  the  begirming  of 
the  season  or  coho  abundance  is  lower 
than  expected,  or  both,  the  inseason 
management  measures  will, 
nevertheless,  allow  treaty  tribe  fishmg 
requirements  to  be  met 

The  May  21  final  pre-season  forecast 
by  the  Washington  Department  of 
Fisheries,  per  WDF  computer  analysis, 
indicated  that  an  ocean  harvest  of 
857,000  coho  would  meet  escapement 
goals  to  Puget  Sound  and  provide,  in  the 
aggregate,  51%  of  53%  of  the  coho 
harvest  to  the  north  coast  treaty 
fisheries.  According  to  WDF  biologists, 
the  computer  analysis  shows  this  to 
include  a  42%  treaty  harvest  on  the 
Queets  River  (-1400  coho);  a  44%  treaty 
harvest  on  the  Hoh  (-600);  a  58%  treaty 
harvest  on  the  Quinault  (-1-2400):  a  63% 
harvest  on  the  Quillayute  summer  run 
( -I- 10.700)  and  44%  of  the  fall  run 
(-2500);  and  a  Gray's  Harbor  treaty 
harvest  of  between  37%  and  48%  ( -4700 
to  —  700)— depending  on  whether  a  non- 
Treaty  test  fishery  is  permitted.  An 
alternative  management  system  that 
would  have  part  of  the  non-treaty  share 
(about  38.000  coho)  harvested  by  newly 
established  ocean  terminal  area 
fisheries  was  considered  not  to  be 
practicable  as  it  could  pose  a  serious 
conservation  threat  to  the  depressed 
mixed  salmon  species  in  the  area 
without  necessarily  assuring  appropriate 
stock  redistribution,  increase  mortality 
of  immature  fish,  and  reduce  ocean 
harvest  by  250,000  coho  with  at  least 
35.800  coho  and  substantial  numbers  of 
chinook  transferred  from  U.S.  to 
Canadian  fisheries.  Absent  such 
terminal  area  harvest,  according  to 
WDFb  computer  analysis,  the  ocean 
fishery  would  take  34%  of  the  north 
coast  coho  harvest.  In  season 
management  based  on  coho  can  also 


reduce  effort  on  chinook.  especially 
upper  Columbia  River  fall  chinook.  A 
quota  on  chinook  was  not  considered  a 
reasonable  management  alternative 
given  the  lack  of  reliable  abundance 
information  and  the  difficulty  of  co- 
ordinating such  a  mechanism  in  a 
mixed-species  fisherjv  Whether  coho 
stocks  retiUTiing  to  usual  and 
accustomed  areas  along  the  north  coast 
of  Washington  may  be  aggregated  for 
purposes  of  ocean  management  is 
presently  being  litigated.  Similarly  the 
question  of  whether  the  1980 
Amendment  adequately  meets 
obligations  to  treaty  Tribes  which 
harvest  upper  Columbia  River  Fall 
Chinook  is  being  considered  in  Federal 
Court. 

The  use  of  barbless  hooks 
significantly  decreases  the  mortality  of 
immature  coho  and  chinook  which  must 
be  returned  to  the  ocean.  Therefore,  that 
requirement  will  be  continued  for  the 
treaty  commercial  fishery  for  sound 
conservation  reasons. 

The  28"  size  limit  for  chinook  is 
intended  to  increase  the  total  weight  of 
production,  reduce  the  catch  of 
immature  3-year-old  fish  increase 
escapement  of  salmon  from  the  ocean 
fisheries  both  for  conservation  and  for 
inland  treaty  Indian  and  other  fisheries. 
Smaller  chinook  |24")  may  be  retained 
by  recreational  and  commercial 
fisheries.  The  regulations  balance  this 
difference  by  imposing  daily  bag  hmits 
on  recreational  fisherman. 

The  Assistant  Administrator  for 
Fisheries  finds  that  because  the  1980 
season  is  already  underway  and 
fishermen  are  already  familiar  with  the 
regulations,  there  is  good  cause  to  make 
these  regulations  effective  immediately. 
Final  regulations  are  being  published  in 
order  to  provide  continuity  of  an  orderly  ' 
fishery  following  llie  time  when  the 
emergency  regulations  termmate  on  July 
30, 1980.  If  changes  are  made  m 
response  to  legal  proceedings,  notice 
will  be  given  through  appropriate 
broadcast  media,  as  well  as  by  notice  in 
the  Federal  Register. 

The  Notice  of  Availability  of  the  Final 
Supplemental  Envu-onmental  Impact 
statement  has  been  filed  with  the 
Environmental  F¥otection  Agency  and 
mailed  to  commenters. 

In  accordance  with  Executive  Order 
12044,  the  Administrator  of  the  National 
Oceanic  and  Atmospheric 
Administi-ation  has  approved  these 
regulations  and  a  regulatory  analysis.  A 
copy  of  that  analysis  may  be  obtained 
by  writing  to  Dr.  Thomas  E  Kruse. 
address  given  above. 
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Signed  at  Washington.  D.C.,  on  the  23th 
day  of  July,  1960.  ,     • 

Robert  K.  CrowelL 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

50  CFR  Part  661  is  revised  to  read  as 

follows: 

PART  661— SALMON  FISHERY 

Sec  I 

6611  Purpose. 

661.2  Relation  to  U.S. -Canada  Sockeye  and 
Pink  Salmon  Convention. 

661.3  Relation  to  State  laws. 

661.4  [Revised]. 

661.5  Definitions. 

661.6  Salmon  management  sub-areas. 

661.7  General  restrictions. 

661.8  Facilitation  of  enforcement 

661.9  Penalties. 

661 10  Commercial  fishing. 

661.11  Recreational  fishing.  , 

661.12  In-season  ad|ustments.       { 

661.13  Treaty  Indian  fishing. 

661.14  Emergency  regulations. 

661.15  Catch  reports 

661.18    Test  fisheries  I 

AUTHOwmr:  16  U.SC.  1801  et  seq. 

§  661.1    Purpose. 

The  purpose  of  this  Part  661  is  to 
provide  for  the  management  of  the 
commercial  and  recreational  salmon 
fisheries  off  the  coasts  of  Washington, 
Oregon  and  California  in  the  Fishei7 
Conservation  Zone  (also  known  as  the 
3-to-200  mile  zone]  over  which  the 
United  States  exercises  exclusive 
fisheines  management  authonty  (i.e.,  the 
Pacific  Fishery  Management  Council 
Fishei7  Management  Area).  This  Part 
661  implements  the  Pacific  Councils 
Fishery  Management  Plan  for 
commercial  and  recreational  salmon 
fisheries  off  the  coasts  of  Washington. 
Oregon  and  California,  pursuant  to 
authority  conferred  by  the  Fishery 
Conservation  and  Management  Act  of 
1976,  as  amended. 

§  661.2    Relation  to  United  States-Canada 
Sockeye  and  Pink  Salmon  Convention. 

This  Part  661  does  not  apply  to  fishing 
for  pink  and  sockeye  salmon  conducted 
under  the  Convention  for  the  Protection, 
Preservation,  and  Extension  of  the 
Sockeye  Salmon  fishery  of  the  Fraser 
River  System  as  amended  by  the  Pink 
Salmon  Protocol,  in  U.S.  Convention 
Waters  between  48°  North  latitude  and 
the  provisional  international  boundary 
between  the  United  States  and  Canada. 

§661.3    Relation  to  State  laws. 

This  Part  661  recognizes  that  any 
State  law  which  pertains  to  vessels 
registered  under  the  laws  of  that  state 
while  in  the  Pacific  Council  Fishery 
Management  Area,  and  which  is 
consistent  with  the  Salmon  Management 


Plan,  including  any  State  landing  law, 
shall  continue  to  have  force  and  effect 
with  respect  to  fishing  activities 
addressed  herein. 

§661.4    (Reserved! 

§661.5    Definitions. 

(a)  "Act" — means  the  Fishery 
Conservation  and  Management  Act  of 
1976.  Pub.  L.  94-265  (16  U.S.C.  1801- 
1882).  as  amended. 

(b)  "Authorized  Officer" — means: 

(1)  Any  commissioned,  warrant,  or 
petty  officer  of  the  Coast  Guard; 

(2)  Any  certified  enforcement  agent  or 
special  agent  of  the  National  Marine 
Fisheries  Service; 

(3)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  and  the  Secretary  of 
Transportation  to  enforce  the  provisions 
of  the  Act:  and 

(4)  Any  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (b)(1)  of  this  section, 

(c)  "Commercial  fishing" — means 
fishing  for  the  purpose  of  sale  or  barter 
of  the  catch. 

(d)  "Dressed.  Head-off  Length  of 
Salmon" — means  the  shortest  distance 
between  the  mid-point  of  the  clavicle 
arch  (see  illustration)  and  the  fork  of  the 
tail,  measured  along  the  lateral  line 
while  the  fish  is  lying  on  its  side, 
without  resort  to  any  force  or  mutilation 
of  the  fish  other  than  removal  of  the 
head,  gills,  and  entrails. 
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(e)  "Dressed.  Head-off  Salmon"— 

means  salmon  that  have  been  beheaded. 
gilled  and  gutted,  without  further 
separation  of  vertebrae,  and  are  either 
being  prepared  for  on-board  freezing,  or 
are  frozen  and  will  remain  frozen  until 
landed.  j 

(f)  "Fishing"— means:  '"  - - 

(1)  The  catching,  taking  or  harvesting 
of  fish; 

(2)  The  attempted  catching,  taking  or 
harvesting  of  fish;  or 

(3)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking  or  harvesting  of  fish. 


(g)  "Fishing  Vessel" — means  any  boat, 
ship  or  other  floating  craft  which  is  used 
for,  equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for  fishing. 

(h)  "Freezer  Trolling  Vessel" — means 
a  salmon  trolling  vessel  which  has 
capabilities  for  (1)  on-board  freezing  of 
the  catch,  and  [2]  storage  of  the  fish  in  a 
frozen  condition  until  they  are  landed. 

(i]  "Fishery  Management  Area" — 
means  the  fishery  conservation  zone  off 
the  coasts  of  Washington,  Oregon  and 
California  between  3  and  200  miles 
offshore,  and  bounded  on  the  north  by 
the  Provisional  International  Boundary 
between  the  U.S.  and  Canada,  and 
boimded  on  the  south  by  the 
International  Boundary  between  the  . 
U.S.  and  Mexico. 

(j)  "Land  or  Landing" — means 
bringing  fish  to  shore  or  off-loading  fish 
from  a  fishing  vessel. 

(k)  "ODF&W"— means  the  Oregon 
Department  of  Fish  and  Wildlife. 

(1]  "Oregon  Production  Index  (OPI) 
Regulatory  Area" — means  that  part  of 
the  Pacific  council's  Fishery 
Management  Area  (as  defined  in 
S  661. 5(i)  between  a  line  extended  due 
west  from  Leadbetter  Point,  Washington 
at  46°38'10"  North  latitude,  southerly  to 
a  line  extended  due  west  at  the  Oregon- 
California  border  at  42°00'00"  North 
latitude. 

(m]  "Recreational  fishing" — means 
fishing  with  recreational  fishing  gear  as 
defined  in  S  661.5(1)  for  personal  use  of 
the  catch  and  for  personal  benefits  of 
the  fishing  experience.  The  catch,  if  any, 
is  not  used  for  sale  or  barter. 

(n)  "Recreational  fishing  gear"— 
means  conventional  angling  tackle 
consisting  of  a  rod.  reel,  line,  and  hooks 
with  bait  or  lures  attached;  recreational 
fishing  gear  must  be  held  by  hand  by  the 
angler  while  the  angler  is  playing  a 
hooked  fish  and  reducing  it  to 
possession, 

(o)  "Regional  Director" — means  the 
Regional  Director  or  Acting  Regional 
Director  of  the  Northwest  Region  of  the 
National  Marine  Fisheries  Service. 

(p)  "Salmon" — means  any 
anadromous  species  of  the  family 
Salmonidae  and  genus  Oncorhynchus, 
commonly  known  as  Pacific  salmon, 
including  but  not  limited  to: 

Chinook  (ICing)  salmon — Oncorhynchus 

tshawytscfia 
Coho  (Silver)  salmon — Oncorhynchus  kisutch 
Pink  (Humpback)  salmon — Oncorhynchus 

gorbuscha 
Chum  (Dog)  salmon — Oncorhynchus  keta 
Sockeye  (Red)  salmon — Oncorhynchus  nerka 

(q)  "Secretary" — Means  the  Secretary 
of  Commerce  or  a  designee. 

(r)  "Single,  barbless  hook" — Means  a 
hook  with  a  single  shank  and  point,  with 
no  secondary  point  or  barb  curving  or 
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projecting  in  any  other  direction.  Hooks 
manufactured  with  barbs  can  be  made 
"barbless"  by  forcing  the  point  of  the 
barb  fiat  against  the  main  part  of  the 
point. 

(s]  "Sub-area" — Means  one  of  the  five 
salmon  management  subdivisions  of  the 
Pacific  Fishery  Management  Council's 
Fishery  Management  area  as 
specifically  described  in  §  661.5  below. 

(t)  "Total  length  of  salmon"— Means 
the  shortest  distance  between  the  tip  of 
the  snout  or  jaw  (whichever  extends 
farthest  while  the  mouth  is  closed)  and 
the  tip  of  the  longest  lobe  of  the  tail, 
without  resort  to  any  force  or  mutilation 
of  the  salmon  other  than  fanning  or 
swinging  the  tail. 

(u]  "Troll  gear" — Means  commercial 
fishing  gear  that  consists  of  one  or  more 
lines  that  drag  hooks  with  bait  or  lures 
behind  a  moving  fishing  vessel,  and 
which  lines  originate  from  a  spool  or 
receptacle  which  is  fixed  to  the  vessel 
during  the  fishing  operation,  and  no  part 
of  this  fishing  gear  is  disengaged  from 
the  vessel  at  any  time  during  the  fishing 
operation. 

(v)  "Washington  Production 
Projection  (WPP)  Regulatory  Area" — 
means  that  part  of  the  Pacific  Council's 
Fishery  Management  area  (as  defined  in 
§  661. 5(i)  between  the  U.S.-Canada 
boundary  (as  defined  in  §  661.6(a)(l){i] 
and  (ii)  and  a  line  extended  due  west 
from  Cape  Falcon,  Oregon  at  45°46'0G" 
North  latitude. 

(w)  "WDF"— Means  the  Washington 
Department  of  Fisheries. 


§661.6    Salmon  management  subareas. 

(a)  The  Pacific  Fishery  Management 
Council's  Fishery  Management  Area 
shall  be  divided  into  the  following  Sub- 
Areas  for  regulation  of  commercial  and 
recreational  salmon  fishing,  with  the 
following  designations  and  boundaries: 

(1)  Sub-Area  A.—{\]  Northeastern 
boundary — that  part  of  a  line  connecting 
the  light  on  Tatoosh  Island,  Washington, 
with  the  light  on  Bonilla  Point  on 
Vancouver  Island,  British  Columbia, 
southerly  of  the  International  Boundary 
between  the  U.S.  and  Canada  (at 
48°29'37"  N.  lat.,  124°43'33"  W.  long.), 
and  northerly  of  the  point  where  that 
line  intersects  with  the  boundary  of  the 
U.S.  Territorial  Sea. 

(ii)  Northern  and  northwestern 
boundary  is  a  line*  connecting  the 
following  coordinates: 

48'29'37.19"  N.  lat.,  124°43  33.19"  W.  long.; 
48°30'11."  N.  lat..  124°4713"  W.  long.; 
48''30'22."  N.  lat..  124°50'21"  W.  long.; 


48"3014."  N. 
4829  57."  N. 
48''29'44."  N. 
48°28'09."  N. 
48°27'10."  N. 
43°2647."  N. 
48°20'16."  N. 
48'18'22."  N. 
48°  11 '05."  N. 
47°49'15."  N. 
47''36'47."  N. 
4r22'00."  N. 
46°42'05."  N. 
46''3T47."  N. 


lat^  124°52'52' 
lat.  124''59'14' 
lat..  125''00'06 
lat.,  125°05'47' 
lat.,  125°08'25' 
lat.,  125°09'12' 
lat..  125'22'48' 
lat..  125°29'58' 
lat..  125°53'48' 
lat..  126''40'57' 
lat.,  127°ll-58' 
lat..  127°41'23' 
lat.  128°51'56' 
lat.  129''07'39' 


W.  long.; 
W.  long.; 
W.  long.; 
W.  long.; 
W.  long.; 
W.  long.; 
W.  long.; 
W.  long.; 
W.  long.; 
W.  long.; 
W.  long.; 
W.  long.; 
W.  long.; 
W.  long.; 


*  The  line  joining  these  coordinates  is  the 
provisional  international  boundary'  of  the  U.S.  FCZ 
as  showTi  on  NOAA/NOS  Charts  «1S480  and 
» 18002. 


(iii)  Southern  boundary;  A  line 
extended  due  West  from  Cape  Falcon, 
Oregon,  at  45°46'00"  N.  lat. 

(2)  Sub-Area  B.—[\]  Northern 
Boundary:  A  line  extended  due  west 
from  Cape  Falcon,  Oregon,  at  45"'46'00" 
N.  lat. 

(ii)  Southern  Boundary:  A  line 
extended  due  west  from  Cape  Blanco, 
Oregon,  at  42'50'20"  N.  lat. 

(3)  Sub-Area  C  (i)  Northern 
Boundary:  A  line  extended  due  west 
from  Cape  Bianco,  Oregon,  at  42''50'20" 
N.  lat. 

(ii)  Southern  Boundary:  A  line 
extended  due  west  from  the  California- 
Oregon  border  at  42'00'00  '  N.  lat 

(4)  Sub- Area  D.  (i)  Northern  ' 
Boundary:  A  line  extended  due  west 
from  the  California-Oregon  border  at 
42°00'00"  N.  lat. 

(ii)  Southern  Boundary.  A  line 
extended  due  west  from  Cape  Vizcaino. 
California  at  39"43'30  "  N.  lat 

(5)  Sub-Area  E.—[i)  Northern 
Boundary:  A  line  extended  due  west 
from  Cape  Vizcaino,  California  at 
39°43'30"  N.  lat. 

'  (ii)  Southern  Boundary.  The  United 
States-Mexico  International  Boundary, 
which  is  a  hne  connecting  the  following 
coordinates: 

32°35'22"  N.  lat,  117*27'49"  W.  long.; 
32''37'37"  N.  lat,  117''49'31"  W.  long.; 
31°07'58"  N.  lat,  118°36'18"  W.  long.; 
30°32'31"  N.  lat.  121"'5158"  W.  long.; 

(b)  Any  person  fishing  subject  to  this 
Part  661  shall  be  bound  by  the  above 
described  international  boundaries. 
notwithstanding  any  dispute  or 
negotiation  between  the  United  States 
and  any  neighboring  country  regarding 
their  respective  jurisdictions,  until  such 
time  as  new  boundaries  are  published 
by  the  United  States. 

(c)  The  inner  boundary  of  the  Fishery 
Management  Area  is  a  line  coterminous 
with  the  seaward  boundaries  of  the 
States  of  Washington,  Oregon  and 
California  (the  "3-mile  limit"). 

(d)  The  outer  boundary  of  the  Fishery 
Management  Area  is  a  line  drawn  in 
such  a  manner  that  each  point  on  it  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  is 


measured,  or  is  a  provisional  or 
permanent  international  boundary 
between  the  United  States  and  Canada 
or  Mexico. 

§661.7    General  Restrictions. 

The  following  restrictions  apply  to  all 
commercial  and  recreational  salmon 
fishing  in  Sub-Areas  A  through  E,  except 
that  the  restrictions  in  this  Part  661  shall 
not  apply  to  fishing  for  pink  and  sockeye 
salmon  regulated  under  the  Convention 
for  the  Protection.  Preservation,  and 
Extension  of  the  Sockeye  Salmon 
Fishery  of  the  Fraser  River  System,  as 
amended  by  the  Pink  Salmon  Protocol, 
north  of  48°  North  latitude. 

(a)  No  person  shall  use  nets  to  fish  for 
salmon  in  the  Fishery  Management  Area 
except  that  a  hand-held  net  may  be  used 
to  bring  hooked  salmon  on  board  a 
vessel. 

(b)  No  person  shall  fish  for.  or  take 
and  retain  any  species  of  salmon: 

(1)  During  closed  seasons  or  in  closed 
areas  specified  in  this  part; 

(2)  Once  any  catch  limit  specified  in 
this  part  is  attained; 

(3)  By  means  of  gear  or  methods 
prohibited  by  this  part 

(4)  In  violation  of  any  field  order 
issued  imder  §  661.12. 

(c)  .N'o  person  shall  take  and  retain 
any  species  of  salmon  which  is  less  than 
the  minimum  length  specified  in  this 
part  (see  §5  661.5  (d),  (e))  and  (h),  661.7 
(0.  (g).  (h),  and  (i),  661.10  (c);  and 

I  661.11  (c),  regarding  "Dressed,  Head- 
off  sahnon  aboard  a  "Freezer  Trolling 
Vessel"). 

(d)  No  person  shall  fail  to  return  to  the 
water  immediately  and  with  the  least 
possible  injury  any  salmon  the  retention 
of  which  is  prohibited  by  this  part. 

(e)  No  person  shall  possess,  have 
custody  or  control  of,  ship,  transport, 
offer  for  sale,  sell,  purchase,  import 
export,  or  land,  any  species  of  salmon  or 
salmon  part  which  was  taken  in 
violation  of  the  Act  this  Part  661.  or  any 
regulation  issued  under  the  Act 

(f)  N'o  person  shall  possess  on  board  a 
fishing  vessel  in  the  Pacific  Council's 
Fishery  Management  Area  any  salmon 
for  which  a  minimum  total  length  is  set 
by  these  regulations,  in  such  condition 
that  its  total  length  caimot  be 
determined;  except  that  "Dressed.  Head- 
off  salmon,  (as  defined  in  §  661.5(e) 
may  be  possessed  aboard  a  "Freezer 
Trolling  Vessel"  (as  defined  in 

§  661.5(h)).  (Exception;  See  following 
paragraph.) 

(g)  No  person  shall  remove  the  head 
of  any  salmon  caught  in  the  Pacific 
Council's  Fishery  Management  area,  nor 
possess  a  salmon  with  the  head 
removed,  if  that  salmon  has  been 
marked  by  removal  of  the  adipose  fin. 
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which  missing  fin  indicates  that  a  Coded 
Wire  Tag  has  been  implanted  In  the 
head  of  the  fish. 

fh)  No  person  while  fishing  shall 
possess  on  a  fishing  vessel  during  an 
open  season  in  any  Pacific  Council  Sub- 
Area,  any  salmon  which  is  less  than  the 
minimum  total  length  for  that  species  in 
that  Sub-Area:  except  that  "Dressed. 
Head-off  salmon  (as  defined  in 
§  661.5(e))  aboard  a  "Freezer  Trolling 
Vessel"  (as  defined  in  §  861.5(h))  shall 
not  be  less  than  the  "Dressed.  Head-off 
length"  (as  defined  in  §  661, 4(d))  for  that 
species  in  that  Sub-Area.  (See  exception 
in  §  661.7(g),) 

(i)  .\o  person,  while  on  board  a  fishing 
vessel,  shall  mutilate  or  otherwise 
disfigure  any  salmon  in  a  manner  which 
extends  its  length  to  conform  to  any 
minimum  'Total  Length"  or  "Dressed, 
Head-off  length"  requirement  specified 
in  this  part.  Salmon  may  be  gilled  and 
gutted,  if  in  doing  so  there  is  no 
separation  of  vertebrae.  In  addition,  on 
board  a  "Freezer  Trolling  Vessel"  (as 
defined  in  §  661.5(h))  salmon  may  be 
prepared  (as  defined  in  §  661.5(e))  for 
on-board  freezing,  if  m  doing  so  there  is 
no  further  separation  of  vertebrae.  (See 
exception  in  |  661.7(g).) 

(j)  .\o  person  shall: 

(1)  Refuse  to  permit  an  Authorized 
Officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  this 
Act,  this  part,  or  any  other  regulation 
issued  under  the  Act: 

(2)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate  or  interfere  with  any 
Authorized  Officer  in  the  conduct  of  any 
search  or  inspection  described  in 
paragraph  (j)(l)  of  this  subsection: 

(3)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  part:  or 

(4)  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person  by  any 
Authorized  Officer,  for  any  act 
prohibited  by  this  part. 

§661.8    Facilitation  Of  enforcement. 

The  operator  of  each  fishing  vessel 

shall  immediately  comply  with 
instructions  given  by  .Authorized 
Officers  to  facilitate  safe  boarding  and 
inspection  of  the  vessel  for  purposes  of 
enforcing  the  Act  and  this  part. 

§661.9    Penalties.  I 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  Part  661  will  be 
subject  to  the  civil  and  criminal  penalty 
provisions  and  forfeiture  provisions 
prescribed  in  the  Act. 


§  66 1 . 1 0    Commercial  fisMng. 

(a)  Open  seasons  and  areas.  The 
Fishery  Management  Area  is  closed  to 
commercial  salmon  fishing  except  as 
opened  by  this  Part  661  or  superseding 
regulations.  All  open  fishing  periods 
shall  commence  at  0001  hours  and 
terminate  at  2400  hours  local  time  on  the 
dates  specified  herein. 

(1)  Sub-Area  A  (U.S.-Canada  Border 
to  Cape  Falcon,  Oregon): 

(i)  The  season  for  all  salmon  species 
except  coho,  shall  begin  on  May  1,  and 
terminate  on  May  31. 

(ii)  The  season  for  all  salmon  species, 
including  coho,  shall  begin  on  July  15, 
and  terminate  on  September  8. 

(2)  Sub-Area  B  (Cape  Falcon  to  Cape 
Blanco,  Oregon): 

(i)  The  season  for  all  salmon  species, 
except  coho,  shall  begin  on  May  1,  and 
terminate  on  May  31.  The  season  for  all 
salmon  species  except  coho,  with  fishing 
limited  to  specific  terminal  gear  as 
defined  in  §  661.10(b)(3),  shall  begin  on 
June  16  and  terminate  on  June  30,  from 
Cape  Falcon,  south  to  Cape  Blanco. 

(ii)  The  season  for  all  salmon  species 
including  coho.  shall  begin  on  July  15, 
and  terminate  on  September  8. 

(iii)  The  season  for  ail  salmon  species 
except  coho  shall  begin  on  September  9, 
and  terminate  on  October  31. 

(3)  Sub-Area  C  (Cape  Blanco  to 
Oregon-California  border): 

(1)  The  season  for  all  salmon  species 
except  coho,  shall  begin  on  May  1  and 
terminate  on  May  31. 

(ii)  The  season  for  all  salmon  species, 
including  coho,  shall  begin  on  July  15, 
and  ternvinate  on  September  8. 

(iii)  The  season  for  all  salmon  species 
except  coho  shall  begin  on  September  9, 
and  terminate  on  October  31. 

(4)  Sub-Area  D  (Oregon-California 
border  to  Cape  Vizcaino): 

(i)  The  season  for  all  salmon  species 
except  coho,  shall  begin  on  May  1,  and 
terminate  on  May  15. 

(ii)  The  season  for  all  salmon  species, 
including  coho,  shall  begin  on  May  16, 
and  terminate  on  May  31. 

(iii)  The  season  for  all  salmon  species, 
including  coho,  shall  begin  on  July  16, 
and  terminate  on  September  30. 

(5)  Sub-Area  E  (Cape  Vizcaino  to  U.S.- 
Mexico  border): 

(i)  The  season  for  all  salmon  species 
except  coho,  shall  begin  on  May  1  and 
terminate  on  May  15. 

(ii)  The  season  for  all  salmon  species, 
including  coho,  shall  begin  on  May  16. 
This  early  season  shall  terminate  on 
May  31. 

(iii)  The  season  for  all  salmon  species, 
including  coho,  shall  begin  on  July  1,  and 
terminate  on  September  30. 

(b)  Gear  restrictions.  (1)  No  person 
shall  engage  in  commmercial  salmon 


fishing  using  other  than  troll  gear  in  the 
Pacific  Council's  Fishery  Management 
Area;  however,  in  Sub-Areas  D  and  E, 
troll  gear  need  not  be  fixed  to  the  fishing 
vessel  as  specified  in  §  661. 5(o). 

(2)  No  person  shall  engage  in 
commercial  salmon  fishing  in  the  Pacific 
Council  Fishery  Management  Area  using 
other  than  single,  barbless  hooks  during 
any  open  season  prior  to  July  15  in  Sub- 
Areas  A,  B  and  C,  or  prior  to  May  16.  in 
Sub-Areas  D  and  E,  except  that  bait 
hooks  with  natural  bait  attached  as  the 
primary  attraction  and  hooks  on 
artificial  salmon  plugs  may  be  barbed. 
Spoons,  wobblers,  dodgers,  and  flexible 
plastic  lures  shall  not  be  considered 
artificial  salmon  plugs  under  this  sub- 
paragraph, and  therefore  must  be 
equipped  with  barbless  hooks  in  all  Sub- 
Areas  during  the  time  periods  described 
in  this  §  661.10(b)(2), 

(3)  During  the  period  June  16  to  June 
30  in  Sub-Area  B  (Cape  Falcon  to  Cape 
Blanco)  no  person  shall  use  any  baits  or 
lures  except: 

(i)  Whole,  natural  baits  with  hook 
sizes  of  six-ought  (6/0)  or  larger  with  a 
distance  between  the  inside  of  the  hook- 
shank  and  the  point  of  the  hook  of  not 
less  than  three-fourths  (%)  of  an  inch,  or 
19  millimeters,  or 

(ii)  Artificial  salmon  plugs,  the  bodies 
of  which  are  not  less  than  six  (6)  inches 
in  length. 

(c)  Length  Restrictions.  Minimum  total 
lengths  of  salmon  and  minimum  dressed, 
head-off  lengths  of  salmon  are  as 
follows: 


Mlnimufn 

total 
length  ' 


Minimum 

dressed  head- 
ott  length  ' 


Sub-area  A 

Chinook 

28 

^^¥, 

CotX) 

16 

12 

Sub-areas  B 

ChinooK 

26 

19V4 

andC. 

Cdno 

16 

12 

Sub-areas  D 

Ch<rx>ok_ -. 

26 

MV, 

andE 

Coho 

22 

16V4 

All  sub-area« 

Speaes  other 
than 
Chinook 
and  Coho 

None 

None 

'In  inches. 

(d)  Vessel  Inspection  and 
Certification.  Any  vessel  26  feet  or 
longer  with  coho  salmon  on  board  in 
Sub-Areas  D  and  E  between  May  15  and 
May  24,  shall  have  on  board 
documentation  of  a  current  fishing- 
vessel  hold  inspection  as  required  by 
the  State  of  California. 

(e)  Steelhead.  No  person  engaged  in 
commercial  salmon  fishing  shall  take 
and  retain  or  possess  any  steelhead 
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(Salmo  gairdneri]  wathin  the  Pacific 
Council's  Fishery  Management  Area. 

(f)  Restriction  on  recreational  fishing 
from  commercial  troll  vessel — No 
person  while  on  a  fishing  vessel  with 
operable  troll  gear  on  board  shall 
engage  in  recreational  fishing  for  salmon 
during  any  period  closed  to  commercial 
fishing  for  salmon. 

§  661.11    Recreational  fishing. 

(a)  Open  seasons  and  areas.  The 
Pacific  Council's  Fishery  Management 
Area  is  closed  to  recretational  salmon 
fishing  except  as  opened  by  this  Part  661 
or  by  superseding  regulations.  All 
seasons  shall  begin  at  0001  hours  and 
terminate  at  2400  hours  local  time  on  the 
dates  specified  herein. 

(1)  In  Sub-Areas  A,  B  and  C  the 
season  for  all  salmon  species  shall  begin 
on  May  10,  and  terminate  on  September 
14. 

(2)  In  Sub-Areas  B  and  C  a  season  for 
Chinook  salmon  only  shall  begin  on 
September  15,  and  terminate  on  October 
31. 

(3)  In  Sub- Areas  D  and  E  the  season 
for  all  salmon  species  shall  begin  on 
February  17,  and  terminate  on  October 
13. 

(b)  Gear  restrictions.  (1)  No  person 
shall  engage  in  recreational  salmon 
fishing  in  the  Pacific  Council's  Fishery 
Management  Area  using  other  than 
recreational  fishing  gear  as  defined  in 

§  661. 5(n),  to  which  may  be  attached  not 
more  than  one  artificial  lure  or  natural 
bait,  with  no  more  than  four  single  or 
multiple  hooks. 

(2)  No  person  shall  use  more  than  one 
rod  and  line  for  recreational  salmon 
fishing  in  Sub- Areas  A,  B  and  C;  there 
shall  be  no  limit  to  the  number  of  rods 
and/or  lines  used  for  recreational 
salmon  fishing  in  Sub-Areas  D  and  E. 

(3)  No  person  engaged  in  recreational 
fishing  for  salmon  in  Sub-Areas  D  and  E 
may  use  weights  of  more  than  four  (4) 
pounds  attached  directly  to  the  line. 

(c)  Length  restrictions.  Minimum  total 
lengths  of  salmon  are  as  follows: 

Minimum  total 
length  (in 
inches) 


Sub-area  A Chinook  ....„ 

Coho 

Sub-areas  B  and  C Chinook... ..„. 

Coho 

Sub-areas  D  arMJ  E Chirrook  and  Coho 

All  sub-areas Species  other  than 

Chinook  and  Coho. 


24 

16 
22 

16 

22' 
None 


'  Except  that  one  Chinook  or  coho  salmon  per  day  may  be 
less  than  22  inches  but  not  less  than  20  inches. 

(d)  Catch  limits.  (1)  No  person  shall 
fish  for,  or  take  and  retain,  or  possess 


more  than  three  salmon  per  day  while 
recreationally  fishing  in  Sub-Areas  A,  B 
or  C. 

(2)  No  person  recreationally  fishing  in 
Sub-Areas  A,  B,  or  C  following  any 
reduction  in  the  daily  bag  limit  from 
three  salmon  to  two  salmon,  as  provided 
for  in  §  661.12.  shall  fish  for.  or  take  and 
retain,  or  possess  more  than  two  salmon 
per  day. 

(3)  No  person  shall  fish  for,  or  take 
and  retain,  or  possess  more  than  two 
salmon  per  day  while  recreationally 
fishing  in  Sub-Areas  D  and  E. 

§  661.12    In-season  adjustments. 

(a)  The  Regional  Director  (RD)  may 
reduce  the  recreational  daily  catch  limit 
for  salmon  set  forth  in  §  661.11  from  3  to 
2  fish  in  any  portion  of  Subareas  A,  B,  or 
C  (with  exceptions  as  noted  in  §  661.2) 
by  issuing  a  field  order  in  accordance 
with  the  provisions  of  this  section  if  the 
RD  finds  that: 

(1)  The  total  catch  by  the  recreational 
fishery  in  the  Washington  Production 
Projection  (WPP)  Regulatory  Area  (as 
defined  in  §  661.5(v))  as  of  September  14 
will  exceed  333.000  coho  salmon;  or 

(2)  The  total  catch  by  the  recreational 
fishery  in  the  Oregon  Production  Index 
(OPI)  Regulatory  Area  (as  defined  in 

§  661.5(1))  as  of  September  14  will 
exceed  240.000  coho  salmon. 
The  catch  figures  specified  in 
paragraphs  (a)  (1)  and  (2)  of  this  section 
may  be  modified  on  the  basis  of  new 
information  leading  to  revised  estimates 
of  coho  salmon  abundance. 

(b)  RD  may  modify  the  open  seasons 
and  catch  limits  set  forth  in  §§  661.10 
and  661.11  in  any  part  of  Subareas  A.  B 
or  C  (with  exceptions  as  noted  in 

§  661.2)  by  issuing  a  field  order  in 
accordance  with  the  provisions  of  this 
section,  if  the  RD  finds  that: 

(1)  Actual  conditions  of  abundance 
and  distribution  of  salmon  and  fishing 
efforts  and  catches  differ  from 
conditions  anticipated  prior  to  May  1; 
and 

(2)  In-season  modifications  are 
reasonably  necessary  to  provide 
adequate  escapement  for  spawning,  to 
meet  treaty-Indian  allocation 
requirements,  or  to  maintain,  in  so  far  as 
possible,  the  historical  harvest  ratio 
between  commercial  and  recreational 
salmon  fisheries. 

(c)  Procedures  for  in-season 
evaluation  of  the  recreational  daily 
catch  limits. 

(1)  Preliminary  projection:  On  the 
working  day  nearest  to  July  29,  the  RD, 
after  consulting  with  the  Chairman  of 
the  Council,  the  Director  of  WDF,  and 
the  Director  of  the  ODF&W,  shall  assess 
the  coho  salmon  catch  of  the 


recreational  fishery  in  the  WPP 
Regulatory  Area  and  the  OPI  Regulatory 
Area  and  make  a  preliminary  projection 
of  the  total  catch  to  September  14  in 
each  Regulatory  Area.  The  RD  shall 
consider  the  following  factors  in  making 
these  projections: 

(i)  Coho  salmon  stock  abundance,  as 
updated  during  the  season,  in  the  WPP 
Regulatory  Area  and  the  OPI  Regulatory 
Area;  and 

(ii)  Catch  and  effort  in  the  recreational 
fishery  to  date;  and 

(iii)  The  effort  trends  to  date 
compared  with  average  efforts  as 
specified  in  paragraphs  (d)(2)(i)  and  (ii) 
of  this  section  and  with  projected  effort 
to  September  14. 

These  projections  shall  be  published  in 
the  Federal  Register  and  other  public 
news  media  on  July  29  or  as  soon  as 
practicable  thereafter. 

(2)  Final  Projections  and  Field  Orders: 

(i)  On  August  7  or  the  working  day 
closest  thereto,  the  Regional  Director, 
following  consultation  with  the 
Chairman  of  the  Council,  the  Director  of 
the  WDF,  and  the  Director  of  the 
ODF&W,  and  taking  into  consideration 
all  information  received  under 
paragraph  (g)  of  this  section,  all  factors 
considered  in  making  the  preliminary 
projections  imder  paragraph  (c)(l)(i)  of 
this  section,  and  any  additional  relevant 
scientific  information  received,  shall 
make  a  final  projection  of  the  total  coho 
salmon  catch  by  the  recreational  fishery 
in  the  WPP  Regulatory  Area  and  the  OPI 
Regulatory  Area  to  September  14. 

(ii)  The  final  projection  by  the 
Regional  Director  and  any  field  order 
issued  under  paragraph  (a)  of  this 
section  shall  be  published  in  the  Federal 
Register  and  the  news  media  on  August 
7  or  as  soon  as  practicable  thereafter, 
together  with  the  reasons  therefor. 
Recreational  fishing  may  be  subject  to 
other  in-season  modification  under 
paragraph  (b)  of  this  section. 

(d)  Procedures  for  in-season 
evaluation  of  coho  abundance  and  total 
harvest. 

(1)  Preliminary  Determinations:  On 
August  7.  or  the  working  day  closest 
thereto,  the  Regional  Director,  following 
consultation  with  the  Chairman  of  the 
Council,  the  Director  of  the  WDF,  and 
the  Director  of  the  ODF&W,  shall 
estimate  coho  salmon  stock  abundance 
in  Sub-Areas  A,  B,  and  C,  and  make  a 
preliminary  projection  of  total  ocean 
harvests  that  will  occur  by  the 
scheduled  end  of  the  fishing  season  in 
those  Sub- Areas  by  the  commercial  and 
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recreational  fisheries.  The  Regional 
Director  shaU  consider  the  following 
factors  in  making  the  preliminary 
projections: 

(i)  The  number  of  participants,  levels 
and  distribution  of  fishing  effort,  and 
coho  salmon  catches  of  the  commercial 
and  recreational  fisheries  as  of  August  7 
compared  to  similar  data  and  time 
periods  in  prior  years;  and 

(ii)  The  current  and  histoncal  har\'est 
ratios  between  the  commercial  fishery 
and  the  recreational  fishery,  as  set  forth 
in  paragraph  (e)  of  this  section;  and 

(iii)  Abundance  esumates  and  catches 
of  coho  stocks  in  the  WPP  Regulatory 
Area  as  of  August  7  com.pdred  to  the 
WPP  estimate  of  coho  salmon 
abundance  and  catch  data  for  the  1974- 
1976  period;  and 

(iv)  Abundance  estimates  and  catches 
of  coho  stocks  m  the  OPI  Regulatory 
Area  as  of  August  7,  including  private 
hatchery  fish,  compared  to  their  original 
OPI  predictions;  and 

(v)  Data  from  marked-fish  recoveries, 
including  analysis  of  recoveries  of  coho 
salmon  with  implanted  coded-wire  tags; 
and 

(vi)  Any  other  scientific  information 
relevant  to  the  abundance  and 
distribution  of  coho  stocks,  total  fishing 
efforts  and  catches  that  is  available  as 
of  August  7, 

These  preliminary  projections  and 
determinations  shall  be  published  in  the 
Federal  Register  and  distributed  through 
public  news  media  on  August  7  or  as 
soon  as  practicable  thereafter. 

(2)  Final  Determinations  and  Field 
Orders:  On  August  22  or  the  working 
day  closest  thereto,  the  Regional 
Director,  following  consultation  with  the 
Chairman  of  the  Council,  the  Director  of 
the  WDF,  and  the  Director  of  the 
ODF&W,  and  taking  into  consideration 
all  information  received  under 
paragraph  (g)  of  this  section,  all  factors 
considered  in  making  the  preliminary 
projections  under  paragraph  {d){l)  of 
this  section  and  any  additional  relevant 
scientific  information  received,  shall 
estimate  coho  stock  abundances  in  Sub- 
areas  A,  B.  and  C  and  make  a  final 
projection  of  fishing  effort  and  total 
ocean  harvests  that  will  occur  by  the 
end  of  the  scheduled  fishing  season  in 
Sub-Areas  A,  B,  and  C  by  the 
commercial  and  recreational  fisheries. 
The  following  factors  shall  be 
considered  in  projecting  ocean  fishing 
effort; 

(i)  For  the  WTP  Regulatory  Area, 
actual  effort  as  of  August  22  compared 
to  average  effort  for  the  1974-76  period 
and  for  1979;  and 

(ii)  For  the  OPI  Regulatory  Area,  the 
actual  effort  trend  as  of  August  22 


compared  to  1979  boat-days  and  to 
average  effort  derived  by  aerial 
surveillance  for  the  1976-79  period;  and 

(lii)  Any  relevant  scientific 
information  submitted  by  the  WDF.  the 
ODF&W  or  any  other  source. 
The  final  determinations  by  the  Regional 
Director  and  any  field  order  issued 
under  paragraph  (b)  of  this  section  shall 
be  published  in  the  Federal  Register  and 
other  public  news  media  on  August  22  or 
as  soon  as  practicable  thereafter, 
together  with  the  reasons  therefor. 

(e)  Commercial  and  Recreational 
Ocean  Fisheries  Harvest  Ratio:  Any 
modification  made  by  the  Regional 
Director  under  paragraph  [h]  of  this 
section,  shall  insofar  as  possible. 
maintain  the  historical  coho  harvest 
ratios  between  the  commercial  and 
recreational  fisheries  as  follows: 

(1)  For  the  WPP  Regulatory  Area  a 
60:40  coho  harvest  ratio  between  the 
commercial  and  recreational  fisheries; 

(2)  For  the  OPI  Regulatory  Area  a 
71:29  coho  harvest  ratio  between  the 
commercial  and  recreational  fisheries. 

(f)  Availability  of  Data:  The  Regional 
Director  shall  compile  in  aggregate  form 
all  data  relevant  to  the  preliminary 
projections  and  final  determinations 
under  paragraphs  (c)  and  (d)  of  this 
section,  and  shall  make  them  available 
for  pubhc  review  during  normal  office 
hours  at  the  Northwest  Regional  Office 
of  the  National  Marine  Fisheries 
Service,  1700  Westlake  Avenue  North, 
Seattie.  Washington  98109.  Telephone 
(206)  442-7575. 

(g)  Public  Comments;  Comments  from 
the  public  that  axe  relevant  to 
projections  and  determinations  in 
paragraphs  (c)  of  this  section  may  be 
submitted  to  the  Regional  Director  until 
August  6.  Comments  from  the  public 
that  are  relevant  to  the  projections  and 
determinations  in  paragraph  (d)  of  this 
section  may  be  submitted  to  the 
Regional  Director  until  August  21. 

(h)  Field  Orders— Effective  Date:  Any 
field  order  issued  under  paragraph  (a)  or 
(b)  of  this  section  shall  be  effective  upon 
filing  with  the  Office  of  the  Federal 
Register,  and  shall  remain  in  effect  until 
the  expiration  date  stated  in  the  order. 
or  until  rescinded  or  superseded,  and 
shall  be  emnounced  through  public  news 
media. 

(i)  Nothing  contained  in  this  Section 
shall  limit  the  authority  of  the  Secretary 
to  issue  emergency  regulations  under 
Section  305(e)  of  the  Act  as  specified  in 
§611.14. 

§  661.13    Treaty  Indian  fishing. 

(a)  Persons  entiUed  to  exercise  rights 
under  the  Treaty  with  the  Makah  may 
fish  for  all  salmon  species  in  that 
portion  of  Sub-Area  A  nortii  of  48°07'36" 


North  latitude  (Sandy  Point)  from  0001 
hours  on  May  1,  to  2400  hours  on 
October  31.  Except  as  specified  by  this 
paragraph  (a),  such  persons  are  subject 
to  the  provisions  of  this  Part  661,  the 
Act,  and  any  other  regulation  issued 
under  the  Act. 

(b)  Members  of  the  Quileute  and  Hoh 
Tribes  entitled  to  exercise  rights  under 
the  Treaty  of  Olympia,  may  fish  for  all 
salmon  species  in  that  portion  of  Sub- 
Area  A  south  of  48''07'38"  North  latitude 
(Sandy  Point)  and  north  of  47°31'42" 
North  latitude  (mouth  of  Queets  River) 
from  0001  hours  on  May  1,  to  2400  hours 
on  October  31.  Except  as  specified  by 
this  paragraph  (b),  such  persons  are 
subject  to  the  provisions  of  this  Part  661. 
the  Act,  and  any  other  regulations 
issued  under  the  Act. 

(c)  Members  of  the  Quinault  Tribe 
entiUed  to  exercise  rights  under  the 
Treaty  of  Olympia,  may  fish  for  all 
salmon  species  in  that  portion  of  Sub- 
Area  A  south  of  47''40'6"  North  latitude 
(Destruction  Island)  and  north  of 
46°53'3"'  North  latitude  (Point  Chehalis) 
form  0001  hours  on  May  1,  to  2400  hours 
on  October  31.  Except  as  specified  by 
this  paragraph  (c),  such  persons  are 
subject  to  the  provisions  of  this  Part  601, 
the  Act,  and  any  other  regulations 
issued  under  the  Act. 

(d)  The  Secretary  will  give  due 
consideration  in  promulgating 
em.ergency  regulations  under  §  661.14  to 
the  treaty  fishing  rights  of  Indian  tribes 
with  usual  and  accustomed  fishing 
grounds  in  the  area  affected  by  such 
regulations. 

§661.14    Emergency  regulations. 

(a)  The  Secretary  may  issue 
emergency  regulations  under  Section 
305(e)  of  the  Act.  if  an  emergency 
involving  the  salmon  resource  is 
determined  to  exist.  Emergency 
regulations  will  be  announced  by 
publication  of  a  notice  in  the  Federal 
Register.  Information  on  emergency 
regulations  will  be  disseminated  to 
affected  persons  through  public  news 
media. 

(bj^The  Council  may,  at  any  time. 
make  recommendation  to  the  Secretary 
for  emergency  regulations  under  this 
section. 

§  66 1 . 1 5    Catch  reports. 

This  Part  661  recognizes  that  catch 
and  effort  data  necessary  for 
Implementation  of  this  Fishery 
Management  Plan  shall  be  collected  by 
the  states  of  Washington.  Oregon  and 
California  under  existing  State  data- 
collection  provisions.  No  additional 
catch  reports  will  be  required  of 
fishermen  or  processors  as  long  as  the 
data-cc'.lection  and  reporting  systems 


operated  by  state  agencies  continue  to 
provide  the  Secretary  with  statistical 
information  adequte  for  management. 
Reporting  requirements  may  be 
promulgated  by  emergency  regulations  if 
this  reporting  system  becomes 
inadequate  for  m.anagement  purposes. 

§661.16    Test  fisheries. 

The  Secretary  may,  upon 
recommendation  from  the  Pacific 
Council,  allow  for  scientific  purposes 
limited  test  fisheries  for  salmon  in  the 
Fishery  Management  Area  as  may  be 
proposed  by  the  Pacific  Council,  the 
Federal  Government,  State 
Governments,  and  Treaty  Indian  Tribes 
having  fishing  rights  in  usual  and 
accustomed  fishing  grounds  in  the 
Pacific  Council's  Fishery  Management 
Area. 
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This   section   of   the   FEDERAL   REGISTER 
contains  notices  to  the  public   of  the 
proposed   issuance   of   rules   and 
regulations.    The   purpose   of   these   notices 
IS   to   give   interested   persons   an 
opportunrty   to   participate   m   the   rule 
naktng  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  SAFETY  OVERSIGHT 
COMMITTEE 

1CFR  Part  476  ' 

Privacy  Act  of  1974;  Proposed 
Regulations  for  Implementation 

agency:  Nuclear  Safety  Oversight 

Ccrr.mittee. 


ACTION:  Proposed  rule. 


I 


summary:  The  following  proposed 
regulations  drafted  in  accordance  with 
section  (f)  of  5  U.S.C.  552a,  the  privacy 
Act  of  1974,  are  hereby  offered  for 
public  comment.  The  purposes  of  these 
regulations  are  to  establish  procedures 
by  which  an  individual  can  determine  if 
the  Committee  maintains  a  system  of 
records'  which  incjjded  a  record 
pertaining  to  that  individual  and  also  to 
establish  procedures  for  individual 
access  to  the  records  for  purposes  of 
review,  amendment  and/or  correction. 

DATE:  Comments  are  due  on  or  before 

September  2,  1980. 

ADDRESS:  Send  comments  to  the 
Executive  Director,  Nuclear  Safety 
Oversight  Committee,  1133  15th  Street, 
NW.,  Room  307,  Washington,  DC  20005. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ste\en  Ebbin  (202)  653-8468. 

Signed  this  22nd  day  of  July,  1980. 
Steven  Ebbin, 

Executive  Director.  ' 

It  is  proposed  to  add  the  following 
Part  476  to  Title  1  of  the  CFR. 

PART  476— PRIVACY  ACT 
IMPLEMENTATION 

S*-c. 

476  1     Purpose  and  scope. 

476.2  Definitions. 

476.3  Procedures  for  requests  pertaining  to 
individual  records  in  a  records  system. 


'  For  Ihe  proposed  systems  of  records  maintained 
by  the  Nuclear  Safety  Oversight  Committee,  see  the 
Notices  section  of  this  Issue  of  the  Federal  Register. 


Sec. 

476.4  Times,  places,  and  requirements  for 
the  identification  of  the  individual 
making  a  request. 

476.5  Access  to  requested  information  by 
the  individual. 

476.6  Request  for  correction  or  amendment 

to  the  record. 

476.7  Agency  review  of  request  for 
correction  or  amendment  of  the  record. 

476.8  Appeal  of  an  initial  adverse  agency 
determination  on  correction  or 
amendment  of  the  record. 

476.9  Disclosure  of  record  to  a  person  other 
than  the  individual  to  whom  the  record 
pertains. 

476.10  Fees. 

Authority:  5  U.S.C.  552a:  Pub.  L.  93-579. 

$476.1    Purpose  and  scope. 

The  purposes  of  these  regulations  are 
to: 

(a)  Establish  a  procedure  by  which  an 
individual  can  determine  if  the  Nuclear 
Safety  Oversight  Committee  hereafter 
known  as  the  Committee  maintains  a 
system  of  records  which  includes  a 
record  pertaining  to  the  individual;  and 

(b)  Establish  a  procedure  by  which  an 
individual  can  gain  access  to  a  record 
pertaining  to  him  or  her  for  the  purpose 
of  review,  amendment  and/or 
correction. 

§476.2    Definitions. 
For  the  purpose  of  these  regulations — 

(a)  The  term  "individual"  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent 
residence; 

(b)  The  term  "maintain"  includes 
maintain,  collect,  use  or  disseminate; 

(c)  The  term  "record"  means  any  item, 
collection  or  grouping  of  information 
about  an  individual  that  is  maintained 
by  the  Committee,  including,  but  not 
limited  to,  his  or  her  employment 
history,  payroll  information,  and 
financial  transactions  and  that  contains 
his  or  her  name,  or  the  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual, 
such  as  social  security  number; 

(d)  The  term  "system  of  records" 
means  a  group  of  any  records  under 
control  of  the  Committee  from  which 
information  is  retrieved  by  the  name  of 
the  individual  or  by  some  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual; 
and 


(e]  The  term  "routine  use"  means, 
with  respect  to  the  disclosure  of  a 
record,  the  use  of  such  record  for  a 
purpose  which  is  compatible  with  the 
purpose  for  which  it  was  collected. 

§  476.3    Procedures  for  requests 
pertaining  to  individual  records  in  a  records 
system. 

An  individual  shall  submit  a  request 
to  the  Administrative  Officer  to 
determine  if  a  system  of  records  named 
by  the  individual  contains  a  record 
pertaining  to  the  individual.  The 
individual  shall  submit  a  request  to  the 
Executive  Director  of  the  Committee 
which  states  the  individual's  desire  to 
review  his  or  her  record. 

§  475.4    Times,  piaces,  and  requirements 
for  the  identification  of  the  individual 
making  a  request. 

An  individual  making  a  request  to  the 
Administrative  Officer  of  the  Committee 
pursuant  to  Section  476.3  shall  present 
the  request  at  the  Committee  offices, 
1133  15th  Street,  NW.,  Room  307, 
Washington,  DC  20C5,  on  any  business 
day  between  the  hours  of  9  a.m.  and  5 
p.m.  The  individual  submitting  the 
request  should  present  himself  or  herself 
at  the  Committee's  offices  with  a  form  of 
identification  which  will  permit  the 
Committee  to  verify  that  the  individual 
is  the  same  individual  as  contained  in 
the  record  requested. 

§  476.5    Access  to  requested  information 
by  the  individbal. 

Upon  verification  of  identity  the 
Committee  shaU  disclose  to  the 
individual  the  information  contained  in 
the  record  which  pertains  to  that 
individual. 

§  476.6     Request  for  correction  or 
amendment  to  the  record. 

The  individual  should  submit  a 
request  to  the  Administrative  Officer 
which  states  the  individual's  desire  to 
correct  or  to  amend  his  or  her  record. 
This  request  is  to  be  made  in  accord 
with  provisions  of  §  476.4. 

§  476.7    Agency  review  of  request  for 
correction  or  amendment  of  the  record. 

Within  ten  working  days  of  the  receipt 
of  the  request  to  correct  cr  to  amend  the 
record,  the  Administrative  Officer  will 
acknowledge  in  writing  such  receipt  and 
promptly  either — 
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(a)  Make  any  correction  or 
amendment  of  any  portion  thereof  which 
the  individual  believes  is  not  accurate, 
relevant,  timely,  or  complete:  or 

(b)  Inform  the  individual  of  his  or  her 
refusal  to  correct  or  to  amend  the  record 
in  accordance  with  the  request,  and  the 
procedures  established  by  the 
Committee  for  the  individual  to  request 
a  review  of  that  refusal. 

§  476.8    Appeal  of  an  Initial  adverse 
agency  determination  on  correction  or 
amendment  of  the  record. 

An  individual  who  disagrees  with  the 
refusal  of  the  Administrative  Officer  to 
correct  or  to  amend  his  or  her  record 
may  submit  a  request  for  a  review  of 
such  refusal  to  the  Executive  Director, 
Nuclear  Safety  Oversight  Committee. 
1133  15th  Street,  NW.,  Room  307, 
Washington,  DC  20005.  The  Executive 
Director  will,  not  later  than  thirty 
working  days  from  the  date  on  which 
the  individual  requests  such  review, 
complete  such  review  and  make  a  final 
determination  unless,  for  good  cause 
shown,  the  Executive  Director  extends 
such  thirty  day  period.  If,  after  his  or  her 
review,  the  Executive  Director  also 
refuses  to  correct  or  to  amend  the  record 
in  accordance  with  the  requests,  the 
individual  may  file  with  the  Committee 
a  concise  statement  setting  forth  the 
reasons  for  his  or  her  disagreement  with 
the  refusal  of  the  Committee  and  may 
seek  judicial  review  of  the  Executive 
Director's  determination  under  5  U.S.C. 
552a(g){l](A). 

§  476.9    Disclosure  of  record  to  a  person 
other  than  the  Individual  to  whom  the 
record  pertains. 

The  Committee  will  not  disclose  a 
record  to  any  individual  other  than  to 
the  individual  to  whom  the  record 
pertains  without  receiving  the  prior 
written  consent  of  the  individual  to 
whom  the  record  pertains,  unless  the 
disclosure  has  been  listed  as  a  "routine 
use"  in  the  Committee's  notices  of  its 
system  of  records,  or  falls  within  one  of 
the  special  disclosure  situations  listed  in 
the  Privacy  Act  of  1974  [5  U.S.C. 
552a(b)). 

§476.10    Fees. 

If  an  individual  requests  copies  of  his 
or  her  record,  he  or  she  shall  be  charged 
ten  cents  per  page,  excluding  the  cost  of 
any  search  for  review  of  the  record,  in 
advance  of  receipt  of  the  pages. 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  1065 

[Docket  No.  AO-86-A39-R01) 

Milk  in  the  Nebraska-Western  Iowa 

Marketing  Area;  Revised 

Recommended  Decision  and 

Opportunity  To  File  Written 

Exceptions  on  Proposed  Amendments 

to  Tentative  Marketing  Agreement  and 

To  Order 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Proposed  rule. 

'SUIMMARY:  This  decision  recommends 
certain  changes  in  the  order  provisions 
pertaining  to  location  adjustments  for 
pricing  producer  milk  and  pool  plant 
qualification  standards  for  supply 
plants.  It  also  recommends  adoption  of  a 
charge  for  late  payments  by  handlers  to 
the  market  administrator.  The  decision 
is  based  on  industry  proposals 
considered  at  a  public  hearing  held 
October  24-27, 1978,  and  October  23-25, 
1979.  The  recommended  changes  are 
necessary  to  reflect  current  marketing 
conditions  and  to  assure  orderly 
marketing  in  the  area. 
date:  Comments  are  due  on  or  before 
August  20,  1980. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk. 
Room  1077.  South  Building,  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACr. 
Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division.  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-7183. 
SUPPt-EMENTARY  INFORMATION:  Prior 

documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  September 
29, 1978;  published  October  4, 1978  (43 
FR  45881). 

Extension  of  time  for  filing  briefs: 
Issued  January  15, 1979;  published 
January  19, 1979  (44  FR  3989). 

Recommended  decision:  issued  July 
24, 1979;  published  July  30, 1979  (44  FR 
44523). 

Extension  of  time  for  filing  exceptions: 
Issued  August  29, 1979;  published 
September  5, 1979  (44  FR  51813). 

Notice  of  reopening  of  hearing:  Issued 
October  1. 1979;  published  October  4. 
1979  (44  FR  57103). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  revised 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 


marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
Nebraska-Western  Iowa  marketing  area. 
This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  of  1937,  as  amended  (7 
U.S.C.  601  et.  seq.],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
pari  900). 

Interested  parlies  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250,  on  or  before  August  20. 1980. 
The  exceptions  should  be  filed  in 
quadruplicate.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  held  at  Omaha, 
Nebraska,  on  October  24-27. 1978,  and 
October  23-25, 1979,  pursuant  to  notices 
thereof  issued  September  29, 1978  (43  FR 
45881)  and  October  1. 1979  (44  FR  57103). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

(1)  Pooling  standards  for  supply 
plants. 

(2)  Diversion  of  producer  milk. 

(3j  Class  I  price  zones  and  location 
adjustments. 

(4)  Payments  to  producers  and 
cooperative  associations. 

(5)  Charges  on  overdue  accounts. 

(6)  Market  administrator's  reports  and 
announcements  concerning 
classification. 

On  the  basis  of  the  evidence  received 
at  the  October  24-27, 1978,  hearing,  the 
Deputy  Administrator,  Marketing 
Program  Operations,  issued  a 
recommended  decision  (44  FR  44523) 
which  contained  a  detailed  discussion  of 
the  findings  and  conclusions  regarding 
the  proposals  under  consideration. 
Interested  parties  were  invited  to  submit 
written  exceptions,  and  a  number  of 
exceptions  were  received.  Several 
parties  in  their  exceptions  claimed  that 
some  of  the  recommendations  contained 
in  the  recommended  decision 
concerning  Class  I  price  zones  and 
location  adjustments  went  beyond  the 
scope  of  the  proposals  specifically  set 
forth  in  the  hearing  notice.  These  parties 
indicated  that  had  they  knowm  that 
certain  order  changes  tentatively 
adopted  in  the  recommended  decision 
were  under  consideration,  they  would 
have  submitted  specific  testimony 
regarding  the  possible  changes. 
Accordingly,  die  parties  asked  that  they 
be  given  an  opportunity  to  present 
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additional  evidence  on  the  proposed 
order  changes  at  a  reopened  hearing. 

Based  on  these  requests,  it  was 
concluded  that  in  the  public  interest  the 
hearing  should  be  reopened  for  the 
purpose  of  receiving  additional  evidence 
concerning  the  economic  and  marketing 
conditions  related  to  any  of  the 
proposals  set  forth  in  the  original  notice 
of  hearing  (43  FR  45881)  and  to  any  of 
the  recommendations  of  the  Department 
set  forth  in  the  recommended  decision  of 
this  proceeding.  The  reopened  hearing 
was  held  October  23-25. 1979,  in 
Omaha,  Nebraska. 

The  findings  and  conclusions  set  forth 
below  represent  an  analysis  of  the 
evidence  presented  at  both  the  initial 
and  reopened  hearings.  i 

nndings  and  Conclusions 

The  followmg  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearings  and  the  record  thereof: 

1  Pooling  standards  for  supply  plants. 
Several  modifications  should  be  made  in 
the  pooling  standards  for  supply  plants. 

First,  the  period  during  which  a 
supply  plant  must  ship  milk  to  a  pool 
distributing  plant  to  be  eligible  for 
automate  pooling  status  in  a  later 
period  should  be  changed  from 
September  through  December  to 
September  through  March. 
Correspondingly,  the  months  of 
automatic  pooling  should  be  changed 
from  January  through  August  to  April 
through  August. 

Second,  producer  milk  that  is 
delivered  by  the  operator  of  a  supply 
plant  directly  from  producers'  farms  to 
pool  distributing  plants  should  count  as 
qualifying  shipments  from  the  supply 
plant  for  purposes  of  determining  the 
supply  plant's  pooling  status.  However, 
the  quantify  of  direct  deliveries  that  may 
count  as  qualifying  shipments  should  be 
limited  to  50  percent  of  the  total 
shipments  required  for  pooling. 

Third,  the  Director  of  the  Dairy 
Division,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture, 
should  be  given  authority  to  increase  or 
decrease  supply  plant  shipping 
requirements  by  up  to  20  percentage 
points  if  additional  shipments  are 
needed  or  to  prevent  uneconomic 
shipments  to  distributing  plants. 

Presently,  a  supply  plant  m.ust  transfer 
40  percent  of  its  receipts  of  milk  to  pool 
distributing  plants  during  the  month  to 
qualify  as  a  pool  plant.  However,  if  the 
supply  plant  qualifies  as  a  pool  plant 
during  each  of  the  months  of  September 
through  December,  it  automatically 
qualifies  as  a  pool  plant  during  the 
following  months  of  January  through 
August. 


The  order  also  provides  that  a  supply 
plant  operated  by  a  cooperative 
association  may  qualify  as  a  pool  plant 
on  the  basis  of  the  cooperatives  total 
milk  movements  to  distributing  plants 
either  by  transfer  or  directly  from 
member  producers'  farms.  Under  this 
provision,  a  plant  operated  by  a 
cooperative  qualifies  as  a  pool  plant  if 
at  least  51  percent  of  the  cooperative's 
milk  pooled  each  month  is  delivered  to 
pool  distributing  plants  of  other 
handlers.  For  the  purpose  of  this 
discussion,  such  a  plant  shall  be 
referred  to  as  a  "cooperative  balancing 
plant." 

Several  proposals  dealing  with  supply 
plant  performance  standards  were 
considered  at  the  hearing.  Mid-America 
Dairymen,  Inc.  (Mid-Am).  proposed  that 
shipping  requirements  be  increased  to  50 
percent  of  Grade  A  receipts  during  each 
of  the  months  of  September  through 
December  and  30  percent  during  each  of 
the  months  of  January  through  August.  It 
also  proposed  that  the  market 
administrator  be  given  the  authority  to 
increase  or  decrease  these  shipping 
requirements  by  up  to  20  percentage 
points  if  he  finds  such  revision  is 
necessary  to  obtain  needed  milk 
shipments  or  to  prevent  uneconomic 
shipments. 

A  proposal  by  Welk  Dairy.  Inc.. 
would  increase  the  supply  plant 
shipping  requirements  to  60  percent 
each  month,  except  that  if  a  supply  plant 
qualified  as  a  pool  plant  during  each  of 
the  months  of  August  through  December. 
it  would  have  to  ship  only  40  percent  of 
its  receipts  during  the  following  months 
of  January  through  July. 

A  proposal  by  Roberts  Dairy 
Company  would  have  increased 
shipping  requirements  for  supply  plants 
to  50  percent  each  month  of  the  year.  At 
the  hearing,  however,  proponent 
withdrew  its  proposal  and  said  it  would 
instead  support  either  Mid-Am's 
proposal  or  the  proposal  of  Wells  Dairy. 
The  proposal  of  Roberts  Dairy  was  not 
supported  by  any  other  interested  party. 

Fairmont  Foods  Company  also 
proposed  that  supply  plants  be  required 
to  ship  every  month  of  the  year. 
Fairmont  proposed  that  shipping 
requirements  be  equal  to  about  90 
percent  of  the  projected  Class  I 
utilization  for  the  month  and  that  such 
shipping  requirement  be  announced  on 
the  5th  day  of  the  month.  In  further 
elaboration  of  its  proposal,  a  spokesman 
for  Fairmont  indicated  that  supply  plant 
operators  should  be  allowed  to  include 
deliveries  directly  from  producers'  farms 
to  pool  distributing  plants  as  part  of 
their  qualifying  shipments. 

Associated  Milk  Producers,  Inc. 
proposed  a  modification  of  the  present 


supply  plant  pooling  standards.  AMPI 
proposed  that  the  present  40  percent 
shipping  requirement  be  maintained  but 
that  a  cooperative  association  that 
operates  a  supply  plant  be  allowed  to 
include  as  qualifying  shipments  from  the 
plant  milk  that  is  delivered  directly  from 
producers'  farms  to  pool  distributing 
plants. 

A  proposal  by  Kraft,  Inc.,  provides  for 
two  options  under  which  a  supply  plant 
could  qualify  for  pool  plant  status.  The 
first  option  would  modify  the  present 
supply  plant  provision  by  allowing 
supply  plant  operators  to  include,  as 
qualifying  shipments,  milk  delivered 
directly  from  producers'  farms  to  pool 
distributing  plants. 

The  second  option  proposed  by  Kraft 
would  provide  for  what  may  be  called  a 
"reserve  supply  plant"  provision.  Under 
this  provision,  which  would  be 
restricted  to  supply  plants  in  the 
marketing  area  or  within  100  miles  of 
the  nearest  edge  of  thp  marketing  area,  a 
handler  would  notify  the  market 
administrator  of  his  estimated  receipts 
for  the  month,  and  the  market 
administrator  would  call  on  the  handler 
to  ship  milk  when  and  where  it  was 
needed  that  month.  The  market 
administrator  would  have  to  give  the 
handler  24  hours'  notice  for  such 
shipments  and  could  not  require  tlie 
handler  to  ship  m.ore  than  90  percent  of 
the  milk  received  by  the  handler  on  any 
given.day.  For  the  entire  month,  a 
handler  could  not  be  required  to  ship  a 
percentage  of  its  supply  that  is  higher 
than  the  Class  I  utilization  for  the  same 
month  of  the  preceding  year. 

Basically,  two  views  emerged  at  the 
hearing  regarding  pooling  standards  for 
supply  plants.  One  view  held  that  higher 
supply  plant  shipping  standards  are 
needed  to  offset  a  shortage  of  milk  at 
distributing  plants  caused  by  Mid-Am's 
decision  to  hold  back  pooled  milk  for  its 
manufacturing  operations.  This  view 
formed  the  basis  for  the  several 
proposals  that  would  require 
significantly  higher  shipping 
requirements  for  supply  plants, 

A  second  view  presented  at  the 
hearing  was  that  there  is  no  shortage  of 
milk  for  the  fluid  market;  that  any  so- 
called  shortage  was  a  contrived 
shortage:  that  higher  shipments  were  not 
needed;  and  that  more  milk  could  be 
made  available  to  pool  distributing 
plants  if  the  order  would  permit  supply 
plant  operators  to  ship  milk  to 
distributing  plants  directly  from 
producers'  farms. 

A  representative  for  Mid-Am.  which  is 
the  market's  major  supplier  of  raw  milk. 
testified  that  his  organization  has  been 
shipping  an  ever-increasing  percentage 
of  its  milk  to  pool  distributing  plants. 


thereby  resulting  in  a  decreasing  volume 
of  milk  available  for  processing  at  its 
manufacturing  plants.  He  claimed  that 
at  the  same  time  other  suppliers  (i.e.. 
supply  plant  operators)  have  been 
holding  back  milk  for  manufacturing 
purposes.  This,  he  said,  has  resulted  in 
an  increasing  difference  in 
manufacturing  plant  efficiencies 
between  those  organizations  shipping  a 
large  percentage  of  their  milk  to  pool 
distributing  plants  and  those  shipping 
lower  percentages.  The  end  result, 
according  to  this  witness,  has  been  that 
Mid-Am  has  been  at  a  competitive 
disadvantage  in  terms  of  pay  prices  to 
producers  as  its  manufacturing  plants 
have  become  less  and  less  efficient 
because  of  the  reduced  volume  of  milk 
being  processed. 

The  witness  indicated  further  that 
Mid-Am  concluded  that  it  could  no 
longer  continue  to  supply  the  fluid  needs 
of  the  market  at  levels  which  were 
considerably  above  those  required  by 
the  order.'  Mid-Am  then  advised 
handlers  of  its  decision  to  reduce  fluid 
sales  in  order  to  improve  the  efficiency 
of  its  manufactiu-ing  plants. 

After  trying  to  secure  alternative 
supplies  of  milk,  these  handlers  asked 
Mid-Am  to  develop  an  import  program 
to  secure  the  necessary  supplies  of  milk. 
According  to  the  witness,  Mid-Am  then 
arranged  to  import  milk  from  plants  in 
the  Upper  Midwest  and  Chicago 
Regional  order  markets.  Mid-Am 
charged  handlers  an  additional  12  cents 
per  hundredweight  on  all  milk  (pooled 
milk  as  well  as  imported  milk) 
purchased  from  Mid-Am  to  cover  the 
cost  of  obtaining  the  imported  milk. 

Mid-Am's  witness  pointed  out  that  in 
September  1978,  when  Mid-Am  imported 
4.5  million  pounds  of  milk  from  plants 
regulated  under  other  orders,  the  Class  I 
utilization  in  the  Nebraska-Western 
Iowa  market  was  only  51  percent.  This 
witness  stressed  that  the  need  to  import 
this  milk  would  not  have  been  necessary 
if  the  order  had  required  reaHstic 
shipments  from  supply  plants.  He  said 
that  presently  a  supply  plant  could 
qualify  for  pooling  by  shipping  only  13 
percent  of  its  annual  receipts  to  pool 
distributing  plants.' While  noting  that 
this  figure  is  below  the  percent  shipped 
by  all  supply  plants  during  the  period 
from  1977  through  September  1978,  he 
emphasized  it  is  well  below  the  78 


'During  the  first  9  months  of  1978.  Mld-Am 
shipped  from  68  to  89  percent  of  its  milk  supply  on 
this  market  to  pool  distributing  plants  The  order 
requires  at  least  51  percent  each  month  under  the 
poolint!  provisions  being  used  by  Mid-Am. 

'This  apparently  is  derived  by  multiplying  the  40 
percent  supply  plant  shipping  requirement  by  the  4 
qualifying  months  of  September-December  and  then 
dividing  the  product  by  12. 


percent  shipped  by  Mid-Am  during  this 
period. 

The  witness  summarized  Mid-Am's 
position  by  stating  that  Mid-Am  did  not 
intend  to  ship  milk  at  the  levels  it  had  in 
the  past  to  the  detriment  of  the 
economic  position  of  its  members  when 
other  supphers  on  the  market  are  not 
shipping  comparable  amounts.  He 
therefore  maintained  that  the  order 
should  be  amended  to  force  other 
parties  in  the  market  to  ship  more  milk 
in  order  to  fill  this  void. 

Several  distributing  plant  operators  or 
their  representatives  testified  about  the 
"shortage"  of  milk  in  the  market.  While 
disturbed  about  the  higher  price  charged 
by  Mid-Am,  almost  all  witnesses 
acknowledged  an  understanding  of  Mid- 
Am's  position — in  particular,  the  need  to 
stay  competitive  in  terms  of  producer 
pay  prices  with  other  cooperatives  and 
proprietary  handlers  who  were 
competing  for  producers.  On 
questioning,  these  witnesses  conceded 
that  there  was  not  an  actual  shortage  of 
milk  in  the  market,  but  that  instead  a 
profitable  manufacturing  milk  market 
was  making  it  very  difficult  to  attract 
suppUes  of  milk  for  their  total  plant 
needs  at  a  price  which  the  distributing 
plant  operators  considered  reasonable. 

The  distributing  plant  operators 
claimed  that  the  order  was  failing  in  its 
alleged  objective  of  making  adequate 
supplies  of  milk  available  to  distributing 
plants  for  their  total  Class  I  and  Class  II 
needs  at  competitive  prices.  In  support 
of  this  claim,  they  emphasized  that  the 
12-cent  per  hundredweight  additional 
import  charge  for  all  miUc  purchased 
from  Mid-Am  distorted  their  milk  costs 
and  impeded  their  ability  to  compete 
with  handlers  in  surrounding  nearby 
Federal  order  markets.  It  was  their 
belief  that  they  should  not  have  to  pay 
"exorbitant"  over-order  prices  to  obtain 
adequate  supplies  while  at  the  same 
time  many  of  the  pool  supply  plants  are 
engaged  principally  in  cheese 
production.*  It  was  their  contention  that 
the  order  should  "force"  milk  out  of 
these  supply  plants  by  requiring  them  to 
ship  a  higher  percentage  of  their  milk 
supply  to  distributing  plants. 

A  representative  of  Fairmont  Foods 
testified  that  his  company  had  no 
objection  to  allowing  all  Grade  A 
producers  in  the  area  to  share  in  the 
marketwide  pool.  However,  he  said, 
such  producers  and  the  plants  to  which 
they  ship  should  have  an  obligation  to 
contribute  their  fair  share  toward 
supplying  the  Class  I  and  Class  II  needs 
of  the  market.  In  this  cormection,  he 


'Most  of  the  supply  plants  referred  to  throughout 
this  decision  are  manufacturing  plants  specializing 
in  cheese  production. 


indicated  that,  as  the  number  of  supply 
orgaryzations  and  supply  plants  with 
extensive  manufacturing  capabilities 
increases,  shipping  requirements  must 
be  higher  to  assure  that  all  such 
operations  are  furnishing  their  fair  share 
of  milk  for  the  Class  I  and  Class  II  needs 
of  the  market. 

AMPI  opposed  the  proposals  to 
increase  the  supply  plant  shipping 
percentages.  The  spokesman  for  the 
cooperative  indicated  that  higher 
shipping  requirements  would  not  make 
more  milk  available  to  distributing 
plants,  as  proponents  claimed,  but  could 
in  fact  cause  milk  supplies  to  be 
removed  from  the  market.  The  witness 
stressed  that  higher  shipping 
requirements  could  result  in  increased 
costs  to  AMPI  in  qualifying  its  pool 
supply  plant  with  such  higher  costs 
being  borne  by  producers  and 
consumers.  He  maintained  that  the 
order's  present  40  percent  shipping 
requirement  is  proper  and  provides  the 
necessary  transition  in  supply  plant 
pooling  standards  between  the  lower 
Class  1  utilization  markets  to  the  north 
and  the  higher  utilization  markets  to  the 
south  of  the  Nebraska-Western  Iowa 
market.  The  cooperative's  spokesman 
stated  further  that  he  believed  that  the 
supply  problem  of  distributing  plants 
was  not  related  to  the  order's  pool  plant 
shipping  requirements  but  was  due. 
instead,  to  a  business  decision  of  Mid- 
Am  to  retain  pooled  milk  in  its  plant  for 
manufacturing. 

Kraft,  which  operates  a  pool  supply 
plant  in  the  market,  also  opposed  the 
proposals  to  increase  the  supply  plant 
shipping  requirements  on  the  basis  that 
a  need  for  an  increase  in  shipping 
requirements  is  not  supported  by  market 
requirements.  The  spokesman  for  the 
handler  stated  that  pooling  standards 
must  reflect  the  Class  I  needs  of  the 
market.  He  stated  that  its  proposal  to 
pool  a  supply  plant  as  a  reserve  supply 
plant  provided  the  most  practical  and 
efficient  method  of  meeting  the 
objectives  of  the  order's  supply  plant 
provisions  by  providing  for  supply  plant 
shipments  to  the  market  when  such 
shipments  are  needed  and  by  avoiding 
the  costly  inefficiencies  inherent  in 
requiring  shipments  in  excess  of  the 
market's  needs. 

He  also  testified  that  Kraft  is  willing 
to  ship  its  pro  rata  share  of  milk  supplies 
to  distributing  plants,  but  that  Kraft  has 
not  been  able  to  consistently  do  so  for 
several  reasons,  He  said  that 
distributing  plant  operators  do  not  want 
to  replace  direct-ship  milk  with  supply 
plant  milk:  that  distributors  do  not 
receive  milk  7  days  a  week;  and  that 
bad  weather  has  often  made  it  difficult 
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to  ship  the  milk,  especially  since  the 
milk  first  has  to  be  received  at  its  supply 
plant  and  then  transshipped  to  a    • 
distributing  plant.  He  indicated  that 
allowing  shipments  directly  from 
producers'  farms  to  pool  distributing 
plants  to  count  as  quahfying  shipments 
for  supply  plants  would  make  it  easier 
for  Kraft  to  associate  more  of  its  milk 
supply  with  pool  distributing  plants. 

Five  other  proprietary  supply  (cheese) 
plant  operators  also  testified  with 
respect  to  changing  the  pooling 
standards  for  supply  plants.  While 
opposed  to  any  increase  in  the  shipping 
requirements,  these  handlers  testi^ed  in 
support  of  allowing  deliveries  directly 
from  producers'  farms  to  count  as 
qualifying  shipments  for  their  supply 
plants.  They  stated  that  this  change 
would  allow  them  to  deliver  milk  more 
efficiently.  They  cited  several  examples 
where  their  farm  pick-up  trucks  go  right 
by  a  distributing  plant  on  the  way  to 
their  supply  plants.  The  milk  then  has  to 
be  unloaded  at  theu'  plants  and  then 
reloaded  and  shipped  back  to  the 
distributing  plant 

One  supply  plant  operator  described 
how  he  would  be  able  to  make  more 
milk  available  to  distributing  plants  if 
the  milk  could  move  directly  from 
producers'  farms.  He  said  that  the  cost 
of  having  to  haul  milk  first  to  his  plant 
and  then  to  a  distributing  plant  often 
makes  it  uneconomical  to  make  such 
sales.  In  addition,  he  said  at  times  it  has 
been  impossible  to  find  over-the-road 
tankers  to  haul  milk  from  his  plant  to  a 
distributing  plant 

It  is  obvious  from  the  testimony 
presented  that  there  are  rather  sharp 
differences  of  opinion  regarding  what 
proportion  of  a  supply  plant's  receipts 
should  be  shipped  to  a  pool  distributing 
plant  to  qualify  the  supply  plant  as  a 
pool  plant.  Essentially,  however,  the 
minimum  shipping  requirements  of  the 
order  should  assure  that  those  supply 
plants  that  are  sharing  in  the  Gass  I 
proceeds  of  the  fluid  market  will  make 
needed  milk  supplies  available  to 
distributing  plants  for  fluid  use.  It  is 
within  this  context  that  supply  plant 
shipping  requirements  must  be 
considered. 

The  adoption  of  substantially  higher 
shipping  requirements  on  a  year-round 
basis,  as  provided  under  several 
proposals,  should  be  based  on  an 
indication  that  distributing  plants  are 
experiencing  difficulty  in  obtaining  an 
adequate  supply  of  milk  for  Class  I  use. 
Data  introduced  into  the  record  show 
that  deliveries  of  milk  to  pool 
distributing  plants  by  all  suppliers  have 
consistently  been  in  excess  of  the  fluid 
needs  of  such  plants.  For  example, 
during  the  28-month  period  of  August 


1977-September  1979,  the  ratio  of  total 
receipts  at  distributing  plants  from 
producers  and  pool  supply  plants  to 
total  Class  I  producer  milk  averaged  124, 
ranging  from  a  low  of  115  in  December 
1978  to  a  high  of  129  in  October  1977. 
July  1978,  and  July  1979.  In  fact  this 
ratio  was  122  in  September  1978,  the 
first  month  in  which  Mid-Am  held  back 
local  supplies  for  its  manufacturing 
operations.  These  data  indicate  that 
distributing  plants  are  obtaining  from  all 
suppliers  regularly  associated  with  the 
market  an  adequate  supply  to  meet  their 
fluid  needs. 

The  record  does  not  support 
proponents'  claim  that  an  increase  in 
shipping  requirements  would  make 
available  to  distributing  plants 
significant  quantities  of  additional  milk 
supplies.  Exhibits  of  the  market 
administrator  introduced  into  the  record 
show  that  the  same  8  supply  plants  that 
were  pooled  continuously  during  the  31- 
month  period  of  January  1977-July  1979 
have  been  shipping  milk  each  month  at 
levels  substantially  above  the  order's 
present  minimum  shipping  requirements. 
In  this  regard.  Table  1  shows  the 
percentage  of  the  producer  milk  at  each 
of  these  plants  that  was  shipped  to 
distributing  plants  during  the  following 
periods:  September-December  1977  and 
1978:  January-March  1978  and  1979;  and 
April-August  1978  and  1979. 

TaM«  \,— Percentage  ot  Producer  Milk  ReceivBd  at  8 

Pool  Suppfy  Plants  That  Was  Transferred  to  Pool 
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From  this  table,  it  can  be  seen  that 
Mid-Am's  proposed  shipping 
requirements  of  50  percent  during  the 
months  of  September-December  and  30 
percent  during  January-August  would 
not  have  had  much  practical  effect  in 
making  more  milk  available  to 
distributing  plants  because  most  of  the 
supply  plants  on  the  market  already 
were  shipping  well  above  those  levels. 
Likewise,  Fairmont's  proposal  for  higher 
shipping  requirements  would  have  had 
little  effect  in  this  regard  during  the 
seasonal  low-production  months  when 
the  greatest  need  for  supply  plant  milk 


occurs.  Those  plants  that  were  below 
these  levels  are  fairly  small  plants  so 
that  any  additional  milk  made  available 
by  an  increase  in  shipments  from  these 
plants  would  have  been  relatively 
insignificant  While  we  recognize  that 
the  proposal  by  Wells  Dairy  would  have 
required  a  somewhat  higher  level  of 
shipments,  we  do  not  agree  that  such  an 
increase  can  be  justified. 

As  indicated,  the  record  established 
that  supphers  have  consistently 
delivered  more  than  the  Class  I  needs  of 
pool  distributing  plants.  A  substantial 
quantity  of  this  exfra  milk  is  used  in 
Class  n  products.  In  1979,  for  example, 
10.8  percent  of  the  producer  milk  in  this 
market  was  used  for  Class  11  use.* 
Presumably,  such  use  occurred  largely 
at  pool  distributing  plants  in  conjunction 
with  the  fluid  operations  of  those  plants. 
It  is  not  the  intent  of  the  order  to  require 
supply  plants  to  ship  milk  to  disfributing 
plants  for  Class  II  use.  The  order 
provisions  are  not  structured  to 
encourage  such  movements  since  this 
normally  is  an  uneconomic  marketing 
arrangement  for  producers. 

There  is  no  demonstration  on  the 
record  that  a  shipping  percentage  higher 
than  the  present  40  percent  is  necessary 
to  assure  that  supply  plants  will  make 
adequate  quantities  of  milk  available  to 
distributing  plants  for  fluid  use.  Instead, 
it  is  apparent  that  distributing  plants  are 
able  to  acquire  from  supply  plants 
whatever  milk  supplies  are  needed  and 
when  needed  for  fluid  uses.  In  this 
connection,  it  is  significant  to  note  that 
several  supply  plant  operators  stated  on 
the  record  that  between  the  time  Mid- 
Am  announced  its  decision  to  reduce 
local  supplies  to  distributing  plants  and 
the  initial  October  1978  hearing  none  of 
the  distributing  plant  operators  had 
contacted  them  for  supplemental  milk 
supplies. 

Although  the  supply  plant  shipping 
requirements  should  not  be  increased 
above  the  present  40  percent  level, 
several  changes  should  be  made  in  the 
pooling  standards  to  encourage  greater 
efficiency  in  supply  plant  operations  and 
to  assure  that  distributing  plants  can 
continue  to  obtain  adequate  supphes  for 
fluid  uses  from  supply  plants. 

As  indicated  previously,  several  of  the 
proposals  under  consideration  would 
provide  for  year-round  shipping 
requirements  for  supply  plants. 
Proponents  argued  that  such 
requirements  should  be  adopted 
because  distributing  plants  need  milk 
every  month  of  the  year  and  not  just 


'Official  notice  is  taken  of  "Market 
Adminiatrator'i  Report."  issued  monthly  by  the 
Nebraska-Western  Iowa  Market  Administrator,  for 
Octot)er,  November,  and  December  1979. 
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during  the  months  when  milk  production 
drops  off.  They  also  expressed  the  view 
that  all  supply  plants  in  the  market 
should  share  on  a  pro  rata  basis  in 
supplying  the  needs  of  the  market  each 
month  of  the  year. 

The  risk  in  requiring  year-round 
shipments  is  that  at  times  supply  plants 
may  be  forced  to  make  uneconomic 
shipments  merely  to  qualify  for  pooling. 
During  the  months  of  heavier  milk 
production,  practically  all  of  the  fluid 
needs  of  the  market  can  be  met  by  direct 
shipments  from  producers'  farms.  For 
this  reason,  it  is  preferable  in  this 
market  to  allow  market  forces  to  dictate 
how  much  milk  is  needed  from  supply 
plants  during  the  months  of  highest  milk 
production. 

One  proposal  under  consideration, 
Kraft's,  would  provide  complete 
flexibility  in  this  regard  by  requiring  no 
regular  shipments  from  supply  plants. 
Instead,  the  market  administrator  would 
call  on  supply  plants  to  ship  whenever 
he  deemed  such  shipments  were 
necessary.  The  problem  with  this 
approach  is  that  the  market 
administrator  could  become  overly 


involved  with  directing  month-to-month 
and  even  day-to-day  shipments.  In 
addition,  he  would  be  in  the 
controversial  position  of  having  to 
determine  when  additional  shipments 
from  supply  plants  are  actually 
warranted. 

There  is  no  doubt  that  in  this  market 
regular  shipments  are  needed  from 
supply  plants,  as  is  evident  by  the  fact 
that  most  supply  plants  are  now 
shipping  well  above  the  minimum  levels 
required  by  the  order.  In  view  of  this,  it 
is  desirable  to  maintain  at  least  a 
minimum  level  of  shipments  during 
those  months  when  the  market  is  most 
in  need  of  such  shipments. 

Table  2  indicates  that  the  average 
Class  I  utilization  of  this  market  during 
the  past  6  years  is  highest  during  the 
months  of  September  through  March. 
Data  in  this  table  indicate  that  during 
the  months  of  January,  Februarj',  and 
March,  months  when  no  shipments  are 
now  required,  the  average  Class  I 
utilization  has  been  about  the  same  as 
the  utilization  during  the  months  of 
September  through  December,  when 
shipments  must  now  be  made. 


Tal>l6  2.— Class  I  Utilization  in  the  Nebraska-Western  Iowa  Market,  1974-79 ' 
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'  Oflicial  notice  is  taken  ol  the  1975  and  1976  annual  summaries  of  "Federal  MiHt  Order  Market  Statistics '  published  by  tlie 
Agricultural  Marketing  Service,  USOA. 


These  data  lead  to  the  conclusion  that 
the  order  should  be  amended  to  include 
January,  February',  and  March,  along 
with  September,  October,  November, 
and  December,  as  the  months  during 
which  minimum  shipments  are  required 
from  supply  plants.  A  supply  plant  that 
meets  the  shipping  requirement  during 
these  months  would  not  have  to  meet 
the  shipping  requirement  during  the 
succeeding  months  gf  April  through 
August.  This  is  not  to  say  that  no 
shipments  are  needed  from  supply 
plants  during  these  months;  but  at  the 
risk  of  requiring  unnecessary  shipments. 


it  is  preferable  to  let  market  forces 
determine  who  ships  to  whom  during 
those  months  when  production  is  the 
highest  relative  to  the  Class  I  needs  of 
the  market. 

In  their  exceptions  to  the  initial 
recommended  decision,  both  AMPI  and 
Kraft  opposed  the  above  change  of 
adding  January.  February,  and  March  as 
qualifying  months  in  which  supply 
plants  would  have  to  rpake  shipments  to 
distributing  plants.  Also,  at  the  reopened 
hearing,  Kraft  reiterated  its  position 
regarding  this  matter. 

The  basis  of  AMPi's  and  Kraft's 


opposition  to  changing  the  qualif>'ing 
months  for  supply  plants  was  essentially 
that  it  would  force  supply  plants  to 
make  uneconomic  shipments  in  order  to 
maintain  pool  status  or  it  could  cause 
some  plants  to  lose  their  pool  status 
during  the  automatic  pooling  months. 
They  claimed  that  marketing  conditions 
as  portrayed  on  the  record  did  not 
support  changing  the  qualifying  months. 
Additionally.  AMPI  argued  that  it  would 
be  inconsistent  to  expand  the  qualifying 
period  for  supply  plants  in  light  of  the 
current  market  situation  where  the 
number  of  qualifying  outlets 
(distributing  plants)  has  declined.  The 
cooperative  pointed  out  that  since  the 
close  of  the  initial  hearing,  three 
distributing  plants  had  closed. 

The  record  does  not  support 
opponents'  claim  that  the  adopted 
change  in  the  qualifying  period  would 
result  in  significant  pooling  problems  for 
supply  plant  operators.  As  indicated,  in 
recent  years  the  market's  Class  I 
utilization  during  the  months  of  January- 
March  has  been  at  about  the  same  level 
as  during  the  months  (Septenrbef, 
October,  November,  and  December) 
when  shipments  are  now  required  to  be 
made  by  supply  plants.  Moreover. 
during  the  January-March  1979  period,  6 
of  the  8  supply  plants'  actual  shipments 
to  distributing  plants  exceeded  the 
order's  minimum  40  percent  shipment 
requirement  by  at  least  10  percentage 
points.  Under  these  cicumstances,  the 
limited  increase  in  shipping  standards 
adopted  herein  should  not  have  any 
major  impact  on  the  pooling  situation  for 
supply  plant  operators.  Accordingly,  the 
arguments  advanced  by  opponents  on 
this  issue  provide  no  compelling  basis  to 
modify  the  change  in  shipping 
requirements  for  supply  plants  as 
adopted  herein. 

The  order  also  should  be  amended  to 
provide  for  a  temporary  upward  or 
downward  adjustment  of  the  shipping 
percentages  for  supply  plants  if  the 
Director  of  the  Dairy  Division 
determines  that  additional  supplies  are 
needed  at  distributing  plants  or  to 
prevent  uneconomic  shipments  of  milk 
to  such  plants.  The  adjustment  should 
be  limited  to  20  percentage  points. 

Under  such  an  arrangement  the 
Director  would  investigate  the  need  for 
revision,  either  at  the  Director's  own 
initiative  or  at  the  request  of  interested 
persons.  If  the  investigation  showed  that 
a  revision  might  be  appropriate,  the 
Director  would  issue  a  notice  stating 
that  a  temporary  revision  of  the  shipping 
requirements  is  being  considered  and 
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inviting  views  of  interested  persons  with 
respect  to  the  proposed  revision-  After 
evaluating  such  views,  the  Director 
would  then  decide  whether  a  temporary 
revision  was  warranted. 

The  evidence  developed  regarding  the 
supply  plant  pooling  issue  suggests  the 
possibhty  that  an  emergency  situation 
affecting  the  market's  supply-demand 
situation  could  develop  for  a  short  time 
which  warrants  an  immediate 
adjustment  (up  or  down)  in  the  shipping 
percentages.  Presently,  any  needed 
change  in  the  shipping  requirement  for 
supply  plants  can  be  accomplished  only 
through  a  time-consuming  amendment 
proceeding  or  by  suspension.  Such 
changes  that  could  be  accomplished 
through  suspension,  however,  are 
limited  because  of  procedural 
requirements  to  relaxing  rather  than 
increasmg  shipping  requirements. 
Inclusion  of  a  provision  to  adjust 
temporarily  supply  plant  shipping 
percentages  will  enhance  the  ab'lity  of 
the  order  to  deal  with  short-run 
emergency-  situations  on  a  timely  basis. 

AMPI  opposed  the  adoption  of  this 
ty-pe  of  provision.  The  spokesman  for 
the  cooperative  contended  that  there 
has  been  very  limited  experience  in 
other  markets  in  using  the  '"call"  pooling 
feature  and  that  its  impact  basically 
remains  untested.  He  also  stressed  that 
the  procedures  that  would  have  to  be 
followed  in  implementing  the  temporary 
adjustment  would  be  lengthy.  He 
concluded  that  any  need  to  adjust 
shipping  standards  to  cope  with 
emergency  situations  could  be 
accomplished  equally  well  through  an 
emergency  amendment  proceeding. 

A  similar  provision  to  the  one 
proposed  herein  has  been  in  the  Chicago 
Regional  order  since  1969.  From  all 
indications,  this  provision  has  operated 
satisfactorily  in  that  market.  It  is 
possible,  as  contended  by  certain 
parties,  that  this  provision  may  not  be 
as  useful  in  this  market  as  it  has  been  in 
the  Chicago  market  because  of  the 
different  supply  arrangements  in  the  two 
markets.  Nevertheless,  the  fact  that  it 
may  be  less  useful  to  this  market  is  no 
basis  for  denying  its  use  entirely. 

Through  this  type  of  provision,  the 
pooling  standards  can  be  changed  on 
very  short  notice.  By  contrast,  the 
amendment  procedure  has  become,  if 
anything,  more  lengthy  as  various  new 
hearing  procedure  requirements  have 
been  implemented.  For  this  reason,  we 
believe  that  inclusion  of  the  proposed 
temporary  revision  of  the  supply  plant 
■hipping  percentage  would  be  of  benefit 
to  the  market  in  an  emergency  situation 
and,  therefore,  should  be  adopted. 

In  their  exceptions  to  the  initial 
recommended  decision  and  in  testimony 


presented  at  the  reopened  hearing, 
several  pool  supply  plant  operators 
disagreed  with  the  above  findings  and 
conclusions  supporting  the  adoption  of  a 
flexible  pooling  provision.  They  claimed 
that  the  record  was  devoid  of  any 
evidence  which  supports  the  need  for 
this  type  of  provision.  In  this  connection, 
they  argued  that  past  experience  in  the 
market  does  not  indicate  there  would  be 
occasions  when  a  temporary  aberration 
in  the  supply-demand  situation  of 
distributing  plants  would  warrant 
adjusting  shipping  requirements  of 
supply  plants  by  the  type  of  pooling 
provision  adopted  herein. 

This  claim  overlooks  an  essential  part 
of  the  entire  pooling  issue  that  was 
considered  in  this  proceeding:  namely, 
whether  or  not  supply  plant  shipping 
requirements  should  be  increased.  From 
a  procedural  standpoint,  a  review  of  this 
facet  of  the  pooling  issue  presumably 
could  have  been  accommodated  under 
the  temporary  adjustment  procedure.  If 
it  had  been  determined  that  marketing 
conditions  warranted  a  change  in  the 
shipping  requirement,  it  could  have  been 
implemented  in  a  timely  manner  under 
the  adopted  procedure. 

Several  of  the  supply  plant  operators 
also  expressed  concern  that  the 
proposed  provision  would  not  apply  to 
the  proponent's  (Mid-Am)  three 
balancing  plants  but  rather  only  to  those 
plants  that  qualify  as  pool  supply  plants 
pursuant  to  §  1065.7(b)  on  the  basis  of 
shipments  from  the  plant.  In  this  regard, 
it  is  their  belief  that  Mid-Am.  which  is 
the  major  supplier  of  milk  for  pool 
distributing  plants  in  this  market,  could 
trigger  a  temporary  upward  adjustment 
in  the  shipping  requirements  of  a  supply 
plant  simply  by  withholding  milk 
supplies  from  distributing  plants  for 
manufacturing  purposes.  They 
concluded  that  it  would  be  unfair  to 
apply  the  flexible  pooling  provision  only 
to  "7(b)"'  pool  supply  plants. 

Each  pooling  problem  that  would  be 
considered  under  this  provision  would 
be  carefully  reviewed,  and  the  decision 
reached  would  take  into  account  the 
marketing  interests  of  each  entity 
involved.  All  parties  in  the  market 
would  have  an  opportunity  to  express 
their  views  on  any  proposed  change 
before  any  adjustment  in  the  pooling 
standards  would  be  made.  A  temporary 
change  in  such  standards  would  be 
made  only  if  an  investigation  indicates 
that  an  appropriate  basis  exists 
warranting  such  action. 

We  cannot  agree  with  AMPTs  claim  in 
its  exceptions  that  the  proposed  flexible 
pooling  provision  would  interfere  with 
the  normal  supply  arrangements  that 
suppliers  and  buyers  enter  into  for  milk 
on  a  long-term  basis  (usually  on  a  12- 


month  basis).  AMPI  fails  to  demonstrate 
persuasively  how  the  temporary 
adjustment  procedure  would  interfere 
with  planning  and  negotiations  by 
buyers  concerning  long-term 
commitments  for  milk  supplies. 

To  the  extent  possible,  the  order 
should  encourage  milk  to  move  to 
distributing  plants  in  the  most  efficient 
way  possible.  One  means  of  providing 
greater  efficiency  in  milk  handling 
practices  in  this  market  is  to  allow 
handlers  to  count  as  a  qualifying 
shipment  from  their  supply  plants  milk 
that  they  deliver  directly  from 
producers'  farm  to  distributing  plants. 
The  attached  proposed  order  provides 
for  this  by  allowing  a  supply  plant  to 
qualify  as  a  pool  plant  at  least  partially 
on  the  basis  of  direct  deliveries  from 
producers'  farms  as  well  as  by  transfers 
from  the  plant. 

Current  order  provisions  provide  that 
only  fransfers  to  pool  distributing  plants 
count  towards  meeting  the  supply  plant 
shipping  requirement.  Testimony 
indicates  that  because  of  this 
requirement  milk  pooled  through  supply 
plants  is  being  received  at  such  plants, 
reloaded  into  tank  trucks,  and  then 
delivered  to  pool  distributing  plants 
when  some  of  the  milk  could  be 
delivered  more  efficiently  directly  to 
distributing  plants  initially.  Also,  a 
further  deterrent  under  the  current  order 
provisions  to  moving  the  milk  directly 
from  farms  to  distributing  plants  is  the 
requirement  that  the  distributing  plant 
operator  be  the  accountable  handler  for 
the  milk  rather  than  the  supply  plant 
operator.  In  this  case,  the  producers 
would  receive  payment  through  the 
distributing  plant  rather  than  the  supply 
plant.  Allowing  direct  dehveries  to 
count  as  qualifying  shipments  would 
remove  the  need  to  supply  milk  through 
a  supply  plant  for  purposes  of  pooling 
the  supply  plant  or  maintaining  the 
producers  on  the  supply  plant  operator's 
payroll. 

The  amount  of  direct-ship  milk  that 
can  be  used  to  qualify  a  supply  plant  as 
a  pool  plant  should  be  limited  to  50 
percent  of  the  plant's  total  required 
shipments  for  pooling.  Also,  a  supply 
plant  operator's  deliveries  of  producer 
milk  directly  to  distributing  plants  from 
producers'  farms  should  be  limited  to 
those  producers  who  are  located  within 
150  miles  of  the  supply  plant  (as  based 
on  the  post  office  address  of  the 
producer).  Although  these  limitations 
were  not  proposed  at  the  hearing,  the 
current  milk  handling  arrangements  in 
this  market  indicate  a  need  for  luch 
limitations. 

A  supply  plant  customarily 
demonstrates  its  association  with  the 
fluid  market  by  shipping  milk  to 


distributing  plants  for  fluid  use. 
Normally,  the  supply  plant  obtains  such 
milk  from  producers  who  are  located 
within  a  reasonable  hauling  distance 
from  the  supply  plant.  As  indicated  at 
the  hearing,  some  of  the  producers 
associated  with  a  supply  plant  are 
located  between  the  supply  plant  and 
the  distributing  plant  to  which  the 
supply  plant  is  shipping  milk. 
Presumably,  other  producers  delivering 
milk  to  the  supply  plant  are  located 
more  distant  from  the  distributing  plant 
than  the  supply  plant.  While  the 
procurement  patterns  may  vary 
somewhat  among  the  supply  plants  in 
the  market,  it  is  reasonable  to  presume 
that  the  limited  change  in  the  pooling 
standards  would  adequately 
accommodate  most  supply  plants  that 
desire  to  move  part  of  their  milk  supply 
directly  from  farms  to  distributing 
plants. 

Permitting  a  supply  plant  to  qualify  for 
pooling  solely  on  the  basis  of  direct 
deliveries  not  only  would  go  beyond 
what  is  needed  in  the  market  but  also 
could  result  in  the  development  of  milk 
handling  arrangements  not  typical  of 
supply  plant  operations  that  could  be 
disruptive  to  the  fluid  market.  If  a  pool 
supply  plant  did  not  have  to  ship  milk 
received  at  the  plant,  a  manufacturing 
plant  located  quite  some  distance  from 
the  market  could  attach  itself  to  the 
market  merely  through  the  delivery  of 
milk  to  pool  distributing  plants  from 
producers  located  near  the  market 
center  who  had  no  real  association  with 
the  manufacturing  plant.  This  could 
result  in  the  attachment  of  new  milk 
supplies  to  the  market  solely  for 
manufacturing  with  little  intent  on  the 
part  of  the  plant  operator  of  making 
such  milk  available  for  fluid  use.  Also, 
without  some  limitation  regarding  the 
producers  whose  milk  may  be  diverted, 
a  supply  plant  operator  could  seek  out 
producers  anywhere  in  the  milkshed 
without  regard  to  whether  they  are 
located  within  a  reasonable  hauling 
distance  of  the  supply  plant.  This  could 
be  disruptive  to  the  normal  procurement 
arrangements  of  other  handlers.  The 
order  changes  adopted  herein  are 
intended  to  accommodate  the  supply 
plant  operations  as  they  now  exist  in  the 
Nebraska-Western  Iowa  market.  They 
should  not  encourage  new  milk  handling 
arrangements  that  could  result  in 
disorderly  conditions  for  the  market. 

Additionally,  limiting  the  amount  of 
direct  dehveries  that  can  count  as  a 
qualifying  shipment  for  a  supply  plant 
provides  a  distinction  from  an 
operational  standpoint  between  a  pool 
supply  plant  and  a  cooperative 
balancing  plant.  The  order  now  provides 


that  milk  deUvered  direcdy  from  farms 
to  distributing  plants  can  count  as  a 
qualifying  shipment,  without  limitation. 
in  the  case  of  a  balancing  plant  operated 
by  a  cooperative  association 
(i  1065.7(c)).  Under  this  type  of  pooling 
arrangement,  the  cooperative  must 
deliver  51  percent  of  its  member 
producer  milk  to  distributing  plants  each 
month  of  the  year  to  qualify  such  plant. 
Also,  no  automatic  pooling  status  is 
provided  during  the  heavy  production 
months,  as  is  the  case  for  pool  supply 
plants. 

Under  this  pooling  arrangement,  a 
situtation  could  arise  where  a  supply 
plant  operator,  although  having  met  the 
overall  shipping  requirement,  failed  for 
some  reason  to  transfer  a  sufficient 
quantity  of  milk  from  the  supply  plant 
itself  to  meet  this  facet  of  the  shipping 
standard.  In  administering  the  order  in 
this  case,  a  portion  of  the  supply  plant 
operator's  diversions  to  distributing 
plants  should  not  be  considered  as  part 
of  the  supply  plant's  total  receipts  if  this 
would  result  in  the  plant  meeting  the 
shipping  standard.  The  milk 
disassociated  from  the  supply  plant 
would  be  whatever  amount  is  necessary 
to  make  the  remaining  diversions  to 
distributing  plants  equal  (or  be  less 
than)  the  quantity  of  transfers  to  such 
plants.  The  disassociated  milk  should 
then  be  treated  as  producer  milk  of  the 
distributing  plant  operator,  who  would 
be  required  to  account  to  the  pool  for 
such  milk  and  pay  the  producers 
involved.  Under  this  situation,  it  would 
be  necessary  for  the  supply  plant 
operator  to  designate  the  dairy  farmers 
who  are  to  be  disassociated  from  the 
supply  plant.  If  he  fails  to  do  so.  then  the 
plant  should  not  qualify  as  a  pool  plant. 

The  disassociation  of  some  of  a 
supply  plant's  diverted  milk  would 
result  in  the  pooling  of  the  supply  plant 
only  in  those  cases  where  a  large 
proportion  of  the  plant's  total  supply 
had  been  moved  to  distributing  plants. 
As  one  reduces  the  total  delive.ries.  a 
point  would  be  reached  where 
mathematically  the  pooling  standard 
could  not  be  met.  In  this  case,  the  supply 
plant  would  be  a  nonpool  plant  and  all 
of  the  milk  claimed  by  the  plant 
operator  as  having  been  diverted  to  a 
distributing  plant  would  be  treated  as 
producer  milk  of  the  distributing  plant 
operator. 

At  the  reopened  hearing, 
representatives  of  AMPI  and  several 
proprietary  supply  plants  opposed  the 
above  recommendation  to  limit  the 
amount  of  direct  dehveries  that  can  be 
used  as  a  qualif>ing  shipment  for  a 
supply  plant.  Essentially,  they 
contended  that  such  Umitation  is 


artificial  and  arbitrary  and  impedes  the 
abihty  of  a  supply  plant  operator  to 
maximize  the  economics  and 
efficiencies  that  are  inherent  in 
supplying  distributing  plants  on  a  direct- 
ship  basis,  it  was  their  position  that  a 
supply  plant  should  be  allowed  to  meet 
its  qualifying  shipments  to  distributing 
plants  either  by  transfers  from  the 
supply  plant  or,  without  limitation,  by 
direct  delieveries  from  producers'  farms, 
as  the  order  now  provides  in  the  case  of 
a  cooperative  balancing  plant. 

It  is  obvious  from  the  position  taken 
by  these  supply  organizations  that  they 
want  to  quahfy  their  supply  plants  on 
essentially  the  same  basis  as  a 
balancing  plant  but  at  a  substantially 
lower  performance  level  than  now 
applies  to  a  balancing  plant.  If  such  a 
pooling  arrangement  were  permitted  for 
a  supply  plant  there  would  be  no 
practical  basis  for  retaining  the  present 
pooling  requirements  that  now  apply  to 
a  cooperative  balancing  plant.  As  the 
spokesmen  for  AMPI  and  the  several 
proprietary  supply  plants  point  out  it 
may  well  be  there  is  no  basis  for  having 
a  pooling  distinction  between  the  two 
types  of  plants.  Instead,  perhaps  it 
would  be  more  appropriate  that  the 
order  should  provide  only  for  "balancing 
plants"  that  could  qualify  on  the  basis  of 
either  direct  deliveries  from  producer 
farms  or  by  transfers  from  supply  plants 
or  both.  To  achieve  this  desired  result  in 
a  way  that  would  be  equitable  to  all 
entities  on  the  market  a  new 
performance  standard  would  have  to  be 
developed.  However,  the  record  in  the 
present  proceeding  does  not  provide  an 
adequate  basis  to  make  such  a 
determination  which  would  be  equitable 
to  all  parties  concerned.  Accordingly, 
for  all  of  the  reasons  previously  stated, 
limiting  the  amount  of  direct  dehveries 
that  may  be  used  as  quaUfying 
shipments  for  a  supply  plant  is 
concluded  to  be  appropriate. 

In  their  exceptions  to  the 
recommended  decision.  AMPI  and  Kraft 
objected  to  the  proposed  requirement 
that  only  milk  moved  direcUy  from 
producers'  farms  that  are  located  within 
150  miles  of  the  supply  plant  may  count 
as  a  qualifyir^g  shipment  for  such  plant 
Exceptors  claimed  that  the  record 
provides  no  basis  to  support  such  limit 
Also,  AMPI  argued  that  the  proposed 
limitation  "would  nullify  the  usefulness 
of  the  recommended  provision  allowing 
direct  dehveries  to  count  as  quahfying 
shipments."  Finally,  AMPI  contended 
that  such  hmit  ignores  the  manner  in 
which  milk  is  assembled  and  moved 
from  farms  to  distributing  plants  in  the 
Nebraska-Western  Iowa  market 
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,  Contrary  to  exceptors'  assertions,  we 
believe  there  was  an  adequate  basis 
established  on  the  reeord  for  the  "150- 
mile  limitation."  Although  witnesses  did 
not  testify  specifically  on  this  facet  of 
the  pooling  issue,  consideration  must  be 
given  to  the  total  record  as  it  reflects  the 
marketing  conditions  in  this  market.  On 
the  basis  of  the  evidence  developed  in 
this  proceeding,  and  for  the  reasons 
already  cited,  limiting  direct  deliveries 
that  may  count  as  qualifying  shipments 
to  those  from  producers'  farms  located 
within  150  miles  from  the  supply  plant  is 
reasonable  under  the  present  marketing 
situatiofL 

Further,  we  have  no  reason  to  believe 
that  the  "150-mile  limitation"  will  negate 
the  economics  of  allowing  direct 
deliveries  to  count  in  qualifying  a  supply 
plant  as  AMPI  contends.  While  AMPI 
may  have  member  milk  that  is  located  in 
excess  of  150  miles  from  its  Freeman, 
South  Dakota,  and  Sibley,  Iowa,  pool 
supply  plants  which  could  be  efficiently 
delivered  to  distributing  plants,  there  is 
no  indication  from  the  record  that  any  of 
this  milk  is  now  physically  associated 
with  either  supply  plant.  Neither  was 
there  any  indication  that  any  of  the  milk 
now  physically  associated  with  either  of 
AMPI's  two  supply  plants  was  obtained 
from  members'  farms  located  in  excess 
of  150  miles  of  either  plant.  Apparently, 
the  cooperative's  concern  in  this  regard 
is  based  on  a  misunderstanding  that  it 
could  qualify  its  two  supply  plants  with 
milk  it  delivers  to  other  pool  plants  as  a 
§  1065.9(c)  handler,  which  is  not  the 
case  Only  milk  that  is  reported  as  being 
associated  with  a  supply  plant  during 
the  month  may  be  diverted  directly  to 
pool  distributing  plants  and  count  as  a 
qualifying  shipment  for  such  supply 
plant. 

At  the  reopened  hearing.  Kraft 
proposed  that  the  definition  of  a  "supply 
plant "  be  revised.  The  handler  sought 
the  change  to  eliminate  the  basis  for  the 
administrative  requirement  that  a 
supply  plant,  in  order  to  maintain 
continuous  pool  status  during  the 
automatic  pooling  months,  must  transfer 
to  a  distributing  plant  at  least  one  load 
of  milk  per  month. 

This  proposal  should  not  be  adopted. 
The  spokesman  for  the  handler  did  not 
present  any  specific  testimony  on  this 
matter  other  than  stating  that  such 
requirement  is  not  necessary  to 
establish  that  a  supply  plant  is  properly 
associated  with  the  Order  65  pool.  There 
was  no  other  testimony  regarding  this 
issue.  Moreover,  the  record  provides  no 
evidence  of  pooling  problems 
encountered  by  any  of  the  supply  plant 
operators,  including  Kraft,  with  the 
requirement 


AMPI  proposed  at  the  initial  hearing 
that  the  cooperative  balancing  plant 
pooling  provision  ( j  1065.7(c))  be 
eliminated  in  view  of  the  fact  that  there 
would  be  httle  practical  difference  in 
terms  of  the  pooling  standards  between 
a  supply  plant  and  a  cooperative 
balancing  plant  if  the  unlimited  direct 
delivery  feature  for  supply  plants  were 
adopted.  Counsel  for  Mid-Am  objected 
to  the  proposal  on  the  basis  that  it  was 
not  part  of  AMPI's  original  propo.sal  as 
published  in  the  hearing  notice  and  thus 
was  outside  the  proper  scope  of  the 
hearing.  The  Administrative  Law  Judge 
presiding  at  the  hearing  did  not  rule  on 
the  objection  but  instead  concluded  that 
whether  or  not  AMPI's  proposed 
modification  is/^'legally  sustainable" 
was  a  matter  Rir_consideration  by  the 
Secretary.  In  view  oTfHe^rde?  changes 
adopted  herein  relative  to  pooling 
standards  for  supply  plants,  the  legal 
issue  raised  in  the  objection  is  moot. 
Accordingly,  there  is  no  need  to  pursue 
the  legal  issue  raised  by  the  objection. 

2.  Diversion  of  producer  milk,  (a) 
Diversions  to  nonpool plants.  Rules 
concerning  the  diversion  of  producer 
milk  from  pool  plants  to  nonpool  plants 
should  be  modified.  During  the  months 
of  September  through  March,  a 
cooperative  association  should  be 
allowed  to  divert  to  nonpool  plants 
(except  producer-handler  plants)  a 
quantity  of  milk  not  in  excess  of  40 
percent  of  the  quantity  of  producer  milk 
that  the  association  causes  to  be 
delivered  to  or  diverted  from  pool  plants 
during  the  month.  During  the  months  of 
April-August,  the  cooperative  should  be 
allowed  to  divert  50  percent  of  such 
receipts.  The  operator  of  a  pool  plant 
(other  than  a  cooperative  association) 
should  be  allowed  to  divert  to  nonpool 
plants  (except  producer-handlers' 
plants)  any  milk  that  is  not  under  the 
control  of  a  cooperative  association  that 
is  likewise  diverting  milk  to  nonpool 
plants  dunng  the  month.  The  quantity  of 
milk  that  the  operator  of  a  proprietary 
plant  may  divert  should  not  exceed  40 
percent  during  the  months  of 
September-March  and  50  percent  during 
the  months  of  April-August  of  the  milk 
received  at  or  diverted  from  such  pool 
plant  that  is  eligible  to  be  diverted  by 
the  plant  operator. 

The  order  also  should  provide  that  at 
least  one  day's  production  of  a  producer 
must  be  physically  received  at  a  pool 
plant  during  each  month  in  order  for  the 
milk  of  such  producer  to  be  eligible  for 
diversion  to  a  nonpool  plant  as  producer 
milk. 

Presently,  diversions  to  nonpool 
plants  are  limited  to  30  percent  of 
producer  milk  received  at  pool  plants 


during  the  months  of  January,  February, 
March,  September,  October,  and 
November,  and  40  percent  of  such 
receipts  during  other  months  of  the  year. 
To  be  eligible  for  diversion,  the  order 
now  requires  that  at  least  2  days' 
production  of  a  producer  be  received  at 
a  pool  plant  during  each  month. 

AMPI  proposed  that  diversion 
eligibility  for  a  producer  be  reduced  to  1 
day's  production  received  at  a  pool 
plant  and  that  diversion  limits  be 
increased  to  40  percent  during  each  of 
the  months  of  September-December  and 
50  percent  during  each  of  the  months  of 
January-August.  A  spokesman  for  AMPI 
testified  that  the  present  diversion  limits 
cause  unnecessary,  uneconomic,  and 
costly  milk  movements,  including 
unnecessary  pumping  apd  handling  of 
the  milk.  The  unnecessary  hauling 
wastes  thousands  of  gallons  of  fuel 
every  month,  he  said,  while  the  extra 
pumping  damages  the  quality  of  the 
milk. 

The  witness  indicated  that  AMPI 
regularly  hauls  producer  milk  from 
farms  in  Minnesota  and  South  Dakota  to 
its  supply  plant  at  Sibley,  Iowa,  solely 
for  the  purpose  of  meeting  the  present 
diversion  limitations.  He  estimated  that 
this  unnecessary  hauling  of  milk  costs 
AMPI  approximately  SlO.OOO  per  month. 
Also,  he  said,  because  of  the  difficulty  in 
estimating  beforehand  the  exact 
quantity  of  milk  that  may  be  diverted, 
AMPI  has  over-diverted  several  times  in 
the  last  couple  of  years,  causing  milk 
regularly  associated  with  the  pool  to  be 
excluded. 

A  spokesman  for  Mid-Am  testified  in 
opposition  to  AMPI's  proposal.  This 
witness  argued  that  the  present 
diversion  limits  are  adequate  because 
data  introduced  into  the  record  showed 
that  the  amount  of  milk  being  diverted 
by  all  handlers  in  the  market  was  well 
within  the  existing  limits.  He  stated  that 
liberalization  of  the  diversion  provisions 
would  make  less  milk  available  to  the 
fluid  market  at  a  time  when  market 
conditions  call  for  greater  shipments. 

Although  most  handlers  are  able  to 
operate  within  the  diversion  limits 
presently  in  the  order,  it  is  apparent 
from  the  testimony  already  described 
that  at  least  one — AMPI — is  not  able  to 
do  so.  It  should  be  noted  in  this 
connection  that  Mid-Am  qualifies  its 
large  manufacturing  plant  at  Norfolk  as 
a  pool  plant.  In  addition,  4  of  the  6 
proprietary  supply  plants  on  the  market 
also  have  manufacturing  facilities. 
Accordingly,  milk  not  needed  by  these 
handlers  for  fluid  use  is  manufactured 
right  at  these  pooi  plants  instead  of 
having  to  be  diverted  to  nonpool  plants. 
At  the  time  of  the  October  1978  hearing, 
however.  AMPI  had  only  one  plant 


pooled  under  the  order,  which  is  the 
supply  plant  at  Sibley.  The  plant  has  no 
manufacturing  facilities.  Thus,  reserve 
supplies  associated  with  this  plant  are 
diverted  by  AMPI  to  nonpool  plants  for 
manufacturing.  This  is  why  AMPI  has 
had  difficulty  staying  within  the 
diversion  limits  while  other  handlers  in 
the  market  have  not. 

The  present  diversion  Hmits  are 
unduly  tight  and  discriminate  between 
handlers  that  operate  pool 
manufacturing  plants  and  those  that  do 
not.  For  example,  during  the  month  of 
October,  a  handler  operating  a  pool 
supply  plant  which  also  manufactures 
cheese  could  ship  40  percent  of  its  milk 
to  a  pool  distributing  plant  to  qualify  for 
pooling  and  manufacture  the  remaining 
60  percent  of  its  milk  into  cheese.  A 
cooperative  that  operates  a  pool  supply 
plant  without  manufacturing  facilities 
could  also  manufacture  60  percent  of  the 
milk  pooled  through  that  plant  by 
sending  it  to  one  of  its  nonpool 
manufacturing  plants.  However,  in  this 
example,  only  30  percent  of  the  total 
receipts  could  be  diverted  directly  to  the 
manufacturing  plant;  the  remaining  30 
percent  would  have  to  be  received  first 
at  the  supply  plant  and  then  transferred 
to  the  manufacturing  plant,  possibly 
resulting  in  unnecessary  hauling  and 
handling  of  the  milk.  In  the  case  of  a 
cooperative  that  does  not  operate  a  pool 
supply  plant  but  which  does  have  a 
nonpool  manufacturing  plant,  70  percent 
of  the  cooperative's  milk  would  have  to 
be  shipped  to  pool  plants;  the 
cooperative  could  divert  the  remaining 
30  percent  to  its  nonpool  manufacturing 
plant.  AMPI  falls  within  these  latter  2 
categories,  pooling  part  of  its  milk 
through  its  Sibley  and  Freeman  supply 
plants  and  pooling  the  remainder  as  a 
handler  on  bulk  tank  milk. 

Theoretically,  the  diversion  allowance 
for  plant  operators  should  be  equal  to 
the  reciprocal  of  the  shipping 
requirements  for  a  supply  plant  or  a 
cooperative  balancing  plant.  In  this  way, 
milk  that  is  not  needed  at  pool 
distributing  plants  can  be  diverted  to 
manufacturing  plants. 

At  the  reopeiied  hearing,  an  AMPI 
spokesman,  citing  this  statement, 
testified  that  the  diversion  limits  should 
be  increased  to  60  percent  during  the 
months  of  September  through  December 
and  to  80  percent  during  the  months  of 
January  through  August.  These 
percentages,  he  said,  would  be  the 
reicprocal  of  the  present  40  percent 
shipping  requirement  during  September 
through  December  and  their  (AMPI's) 
proposed  20  percent  shipping 
requirement  duringjanuary  through 
August. 


This  proposal  should  not  be  adopted 
because  it  does  not  accurately  refiect 
the  situation  in  this  market.  Over  50 
percent  of  the  milk  on  this  market  is 
pooled  through  cooperative  balancing 
plants  The  cooperative  operating  these 
plants  must  ship  at  least  51  percent  of  its 
milk  e\ery  month  to  pool  distributing 
plants.  Information  on  the  record 
Indicates  that  the  level  of  performance 
by  the  cooperative  is  actually  well 
above  this  minimum  of  51  percent. 
Similarly,  many  of  the  proprietary 
supply  plants  on  the  market  are  shipping 
from  55  to  60  percent  of  their  receipts  to 
pool  distributing  plants  during  the 
present  qualifying  months  of  September 
through  December. 

In  view  of  this  record  of  actual  market 
performance  and  need,  the  diversion 
allowances,  as  initially  adopted,  are 
appropriate  for  this  market.  If  there  is 
any  discrepancy  between  the  proposed 
diversion  limits  and  the  supply  plant 
shipping  requirements,  it  probably 
indicates  that  the  latter  are  somewhat 
low  in  relation  to  the  actual  needs  of  the 
market.  In  any  event,  we  can  find  no 
basis  for  increasing  the  diversion 
allowances  high  than  the  levels  initially 
adopted. 

Recognizing  the  need  for  coordination 
between  supply  plant  shipping 
requirements  and  diversion  limitations, 
AMPI  proposed  that  the  present  months 
of  more  limited  diversions  be  changed 
from  September-November  and 
January-March  to  September  - 
December  to  coincide  with  the  shipping 
requirement  months  for  supply  plants. 
As  noted  earlier,  the  shipping 
requirement  months  for  supply  plants 
would  be  extended  to  September- 
March.  For  this  reason,  January-March 
should  remain  as  months  in  which  lower 
diversion  limits  apply  and,  as  suggested 
by  AMPI,  December  also  should  be 
included  with  these  months. 

The  change  in  diversion  limits  would 
have  no  effect  on  the  amount  of  milk 
that  a  supply  plant  operator — either  a 
proprietary  handler  or  a  cooperative 
association — would  have  to  make 
available  to  distributing  plants.  The 
amount  of  milk  that  a  supply  plant 
operator  must  make  available  to  pool 
distributing  plants  is  governed  by  supply 
plant  shipping  requirements.  The  change 
in  diversion  limits,  however,  will  allow 
more  milk  that  is  not  needed  at  a  pool 
supply  plant  to  be  diverted  to  a  nonpool 
manufacturing  plant  instead  of  first 
•  having  to  be  received  at  the  pool  supply 
plant  and  then  transferred  to  the 
nonpool  plant.  In  this  way,  the  change  in 
diversion  limits  will  permit  greater 
efficiency  in  handhng  the  market's 
reserve  milk  supplies. 


It  is  not  necessary  to  require  2  day's 
production  of  a  producer  to  be  received 
at  a  pool  plant  in  order  for  milk  of  the 
producer  to  be  eligible  for  diversion  to  a 
nonpool  plant.  One  day's  production 
received  at  a  pool  plant  is  sufficient  to 
demonstrate  that  a  producer  has  some 
association  with  the  fluid  market 

An  AMPI  spokesman  testified  that  the 
present  2-day  requirement  has 
occasionally  caused  problems  when  one 
day's  production  of  a  large  producer  has 
been  picked  up  in  the  same  bulk  tank 
truck  that  was  also  picking  up  2  days' 
production  of  smaller  producers.  The 
spokesman  indicated  that  the 
cooperative,  having  assumed  that  all 
producers  whose  milk  was  on  the  truck 
had  met  the  2-day  production 
requirement  would  not  discover  the 
error  until  after  the  end  of  the  month. 
when  it  was  too  late  to  correct  the 
problem.  Requiring  that  only  one  day's 
production  be  received  at  a  pool  plant 
during  the  month  should  eliminate  this 
problem. 

The  initial  recommended  decision 
provided  that  milk  of  a  dairy  farmer 
shall  not  be  eligible  to  be  diverted  as 
producer  milk  unless  during  the  month 
at  least  1  day's  production  of  milk  of 
such  diary  farmer  is  physically  received 
at  the  pool  plant  from  which  it  is 
diverted.  Kraft.  Inc..  at  the  reopened 
hearing,  recommended  that  this 
producer  delivery  requirement  should 
not  apply  to  the  milk  of  a  dairy  farmer 
that  is  diverted  to  another  pool  plant 
because  there  is  no  question  about  the 
eligibility  of  such  milk  for  pooling. 

This  suggested  modification  should  be 
adopted.  The  modification  will  prevent 
unnecessry  hauling  and  pumping  of  milk 
in  the  case  of  producer  whose  farm  is 
situated  such  that  his  milk  could  be 
diverted  to  another  pool  plant 
throughout  the  month.  It  is  sufficient 
that  a  producer's  milk  be  received  at 
any  pool  plant  during  the  month  to 
establish  the  producer's  identity  with 
the  fluid  market.  Accordingly,  no 
purpose  would  be  served  in  requiring 
such  producer's  milk  to  be  received  at 
least  once  during  the  month  at  the  pool 
plant  from  which  diverted. 

As  proposed  by  Mid-Am,  the  order 
should  allow  the  Director  of  the  Dairy 
Division  to  increase  or  decrease  the 
diversion  limits  by  up  to  20  percentage 
points.  However,  the  provision  should 
depart  slightly  from  Mid-Am's  proposal 
by  allowing  the  Director  to  revise 
diversion  limits  independently  of  any 
change  in  the  supply  plant  shipping 
requirements.  This  will  provide  greater 
flexibility  in  accommodating  situations 
in  which  an  adjustment  may  be  needed 
in  shipping  requirements  but  necessarily 
in  diversion  limits  or  vice-versa. 
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Temporary  adjustment  of  diversion 
limits  may  be  needed  for  the  same 
reasons  as  a  temporary  increase  or 
decrease  in  supply  plant  shipping 
requirements,  i.e..  the  market  may  need 
more  milk  for  fluid  use  or  there  may  be 
an  excessive  amount  of  milk  being 
delivered  for  fluid  use,  A  decrease  or 
increase  in  diversion  limits  will  help  to 
accommodate  these  situations. 
particularly  with  regard  to  milk  being 
pooled  by  a  cooperative  acting  as  a 
handler  on  bulk  tank  milk. 

A  cooperative  acting  as  a  handler  on 
bulk  tank  milk,  unlike  a  supply  plant, 
does  not  have  any  particular  standard  to 
meet  as  far  as  delivering  a  certain 
percent  of  its  milk  to  pool  distributing 
plants.  However,  the  amount  of  milk 
such  a  coopeative  may  divert  is  directly 
dependent  upon  the  pounds  of  milk  the 
cooperative  delivered  to  pool  plants. 

In  view  of  this,  to  require  a 
cooperative  bulk  tank  hanler  to  deliver 
more  milk  to  pool  distributing  plants  it  is 
necessary  to  reduce  the  amo'iint  of  milk 
the  cooperative  may  divert  the  nonpool 
plants.  On  the  other  hand,  if  the  market 
is  oversupplied  with  milk  for  fluid  use,  it 
would  be  necessary  to  increase 
diversion  limits  so  the  cooperative  could 
divert  more  of  its  milk  to  nonpool  plants 
for  manufacfurmg  use. 

In  computing  diversion  limits,  the 
base  on  which  the  diversion  percentage 
is  computed  should  be  equal  to  the 
amount  of  producer  milk  delivered  to 
pool  plants  plus  the  amount  diverted  to 
nonpool  plants.  Presently,  diversion 
limits  are  based  only  on  the  amount  of 
producer  milk  delivered  to  pool  plants. 

This  change  will  provide  for  the 
computation  of  diversion  limits  on  the 
same  basis  as  shipping  requirements  for 
supply  plants.  This  will  insure  greater 
uniformity  in  market  performance 
between  supply  plant  operators  and 
cooperative  bulk  tank  handlers. 

When  a  handler  diverts  milk  in  excess 
of  the  limits  perescnbed  in  the  order,  the 
quantity  that  is  over-diverted  cannot 
qualify  as  producer  milk  and  be  priced 
under  the  order.  Presently,  the  diverting 
handler  is  required  to  designate  the 
dairy  fdmiers  whose  milk  is  over- 
diverted.  If  the  handler  fails  to  do  so,  the 
order  disqualifies  all  milk  diverted  by 
the  handler  during  the  month. 

This  procedure  should  be  modified 
slightly.  In  the  case  of  over-diverted 
milk,  the  diverting  handler  should 
continue  to  have  the  prerogative  of 
designating  the  dairy  farmers  whose 
milk  is  over-diverted.  If  the  handler  fails 
to  designate  the  over-diverted  milk,  the 
market  admistrator  would  disqualify  all 
of  the  milk  by  the  handler  on  the  last 
day  of  the  month,  then  all  the  milk 
diverted  on  the  second-to-last  day,  and 
80  on  in  daily  allotments  until  of  the 


over-diverted  milk  is  accounted  for.  For 
example,  if  a  handler  over-diverted 
10.000  pounds  of  milk  for  the  month,  but 
diverted  45,000  pounds  on  the  last  day  of 
the  month,  the  entire  45,000  pounds 
would  be  disquahRed. 

This  procedure,  which  was  proposed 
by  Kraft,  Inc.,  and  supported  by  AMPI, 
will  provide  a  less  severe  penalty  for  an 
handler  who  inadvertently  over-diverts. 
In  the  event  a  handler  does  not  identify 
which  producers'  milk  is  over-diverted, 
the  new  procedure  will  allow  the  market 
administrator  to  make  this 
determination  in  a  fair  and  orderly 
manner. 

(b)  Diversions  between  pool  plants. 
Kraft,  Inc.,  proposed  that  the  order  be 
amended  to  provide  for  diversions 
between  pool  plants.  This  proposal  was 
a  corollary  change  to  its  proposal  to 
allow  supply  plants  to  qualify  for  pool 
status  on  the  status  of  deliveries  by  the 
supply  plant  operator  to  distributing 
plants  directly  from  producer's  farms. 

The  order  should  be  amended  to 
provide  for  diversions  between  pool 
plants.  This  will  provide  the  technical 
means  under  the  order  for  milk  to  be 
delivered  by  supply  plant  operators 
directly  from  producers'  farms  to  pool 
distributing  plants  and  still  count  as 
shipments  from  the  supply  plant.  Also,  it 
will  allow  the  operator  of  any  pool  plant 
to  divert  milk  suppies  to  another  pool 
plant  and  retain  the  producer  milk  status 
and  payroll  responsibility  for  such  milk. 
Without  this  provision,  a  handler 
wishing  to  retain  his  regular  producers 
on  his  payroll  for  the  entire  month 
would  have  to  physically  receive  the 
milk  of  such  producers  into  his  plant  (so 
that  it  will  be  considered  "producer 
milk"),  then  pump  it  back  into  the  truck, 
and  deliver  it  to  the  other  pool  plant. 
Such  milk  would  then  be  considered  a 
transfer  from  one  plant  to  another  with 
the  transferor-handler  accounting  to  the 
pool  for  the  milk  and  paying  those 
producers  as  well. 

This  practice  is  obviously 
uneconomic,  resulting  in  unnecessary 
and  costly  movements  of  milk.  In 
addition,  the  unnecessary  pumping  of 
milk  is  damaging  to  its  quality. 
Permitting  diversions  of  milk  between 
pool  plants  will  promote  the  efficient 
handling  of  milk. 

In  the  case  of  diversions  between  pool 
plants,  the  question  arises  as  to  whether 
such  diversions  should  be  considered  as 
a  receipt  at  the  divertor  plant,  the 
divertee  plant,  or  both  for  the  purpose  of 
determining  whether  such  plants  have 
met  the  pooling  requirements  of  the 
order.  As  adopted  herein,  such 
diversions  would  be  treated  in  the  same 
manner  as  transfers  between  pool 
plants- 


The  order  now  includes  milk  that  is 
transferred  from  one  distributing  plant 
to  another  in  the  receipts  of  the 
transferor  plant.  The  transfer  is 
excluded  from  the  receipts  of  the 
transferee  plant.  Diversions  between 
pool  distributing  plants  should  be 
treated  in  the  same  way. 

Milk  that  is  transferred  from  a  pool 
supply  plant  to  a  pool  distributing  plant 
is  presently  included  in  the  receipts  of 
both  the  supply  plant  and  the 
distributing  plant.  Accordingly, 
diversions  from  a  pool  supply  plant  to  a 
pool  distributing  plant  should  be 
considered  in  the  receipts  of  both  plants. 

Fluid  milk  products  that  are 
transferred  from  a  pool  distributing 
plant  to  a  pool  supply  plant  are  included 
in  the  receipts  of  the  distributing  plant 
but  excluded  from  the  receipts  of  the 
supply  plant.  Diversions  from  a  pool 
distributing  plant  to  a  pool  supply  plant 
should  also  be  treated  this  way. 

For  accounting  purposes,  milk 
diverted  between  pool  plants  will 
continue  to  be  the  "producer  milk"  of 
the  diverting  handler. 

3.  Class  I  price  zones  and  location 
adjustments.  The  Class  I  pricing 
structure  under  the  order  should  be 
revised  to  provide  for  two  pricing  zones 
in  place  of  the  three  zones  now  in  the 
order  and  to  modify  the  application  of 
location  adjustments.  Map  No.  1 
illustrates  the  revised  pricing  zones.  As 
shown,  Zone  1  should  have  a  Glass  I 
differential  of  $1.60,  and  Zone  2  should 
have  a  Class  I  differential  of  Si. 75. 

Location  adjustments  outside  of  these 
two  zones  should  apply  only  at  plants  in 
Nebraska,  South  Dakota  (east  of  State 
Highway  Number  73  only).  North 
Dakota,  Minnesota.  Wisconsin,  and 
Iowa.  In  these  areas,  a  minus  location 
adjustment  should  apply.  The  location 
adjustment  should  be  computed  at  the 
rate  of  1.5  cents  per  hundred-weight  per 
10  miles  and  should  be  based  on  the 
distance  from  Omaha  or  Norfolk, 
Nebraska,  whichever  is  closer.  A 
comparison  of  location  adjustments  at 
selected  plant  locations  outside  of 
Zones  1  and  2  is  shown  on  Table  3 

Currently,  the  marketing  area  is 
divided  into  three  pricing  zones.  These 
zones  are  shown  on  Map  No.  2.  The 
Class  I  price  at  plants  located  in  Zone  1 
is  $1.60  over  the  basic  formula  price.  The 
Zone  2  Class  I  price  is  10  cents  below 
the  Zone  1  price,  while  the  Zone  3  Class 
I  price  is  15  cents  higher  than  the  Zone  1 
price.  Uniform  prices  in  each  of  these 
zones  bear  the  same  relationship,  i.e., 
the  Zone  2  price  is  10  cents  below  the 
Zone  1  price,  and  the  Zone  3  price  is  15 
cents  above  the  Zone  1  price. 
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Table  y— Present  and  Proposed  Plant  Location 
Ad/ustments  at  Selected  Plant  Locations 

[Cents  pef  hondredwetghl] 

Present       Proposed 

tocatKXi         locabon 
adiustment    adfustment 


O'Neill,  Neb.  .„ 

OrcMard.  Neb 

Hartngton.  Neb _. 

LeMars,  Iowa ~ 

&t>ley,  Iowa ™ 

Atwood,  Kan — 

aarkfiekJ,  Minn 

Freernan,  S.D. . — «-, 

Kimbalton,  Iowa 

Lake  Benton,  Mtnn.. 
Lake  Preston.  S.D... 

Laurel,  Neb _.. 

Lytton,  Iowa 

New  Ulm,  Minn,. 

PtairTview,  Neb 

Sanborn,  Iowa ««. 

West  Point,  Neb 

Whittemore,  Iowa 


None 

-12 

None 

-9 

None 

-7 

-10 

-16,5 

-10 

-24 

+  12 

None 

-22 

-39 

None 

-15 

-10 

-10,5 

-16 

-315 

-12 

-295 

Non6 

-6 

-10 

-18 

-23.5 

-44 

None 

-6 

-10 

-225 

None 

-7,5 

-16 

-33 

The  order  also  provides  that  at  a  plant 
located  outside  of  the  marketing  area 
and  within  100  miles  of  the  nearest 
specified  basing  point,  the  applicable 
Class  I  and  uniform  prices  at  such  plant 
are  the  prices  applicable  in  the  nearest 
pricing  zone.  At  plants  located  outside 
of  the  marketing  area  and  more  than  100 
miles  from  the  nearest  specified  basing 
point,  the  Class  I  and  uniform  prices  are 
i.-duced  at  the  rate  of  1.5  cents  per 
hundredweight  for  each  10  miles  or 
fraction  thereof  that  such  plant  is 
located  more  than  100  miles  from  the 
nearest  basing  point. 

a.  Initial  proposals  and  testimony. 
(Based  on  the  hearing  held  in  Omaha  on 
October  24-27, 1978.)  Proposals  to  revise 
the  pricing  structure  were  made  by  two 
proprietary  handlers  and  two 
cooperative  associations. 

Roberts  Dairy,  which  at  the  time  of 
the  hearing  'operated  distributing 
plants  at  Omaha  and  Grand  Island, 
Nebraska,  submitted  a  proposal  that 
would  have  combined  Zones  1  and  2 
into  a  single  zone  for  pricing  purposes. 
At  the  hearing,  however,  it  abandoned 
this  proposal.  The  proposal  was  not 
supported  by  any  other  party. 

Wells  Dairy.  Inc.,  of  LeMars.  Iowa, 
(presently  located  in  Zone  2)  submitted 
a  proposal  that  would  reduce  the  Class  I 
differential  in  Zone  2  from  $1.50  to  Sl.40. 
A  representative  of  Wells  Dairy  testified 
that  the  present  Si. 50  Class  I  differential 
puts  it  at  a  disadvantage  relative  to  its 
competitors  under  the  Eastern  South 
Dakota.  Upper  Midwest,  and  Iowa 
Federal  orders.  (The  Class  I  differential 
under  the  Eastern  South  Dakota  order  is 
$1.40;  the  Class  I  differential  applicable 
to  competing  handlers  under  the  Upper 
Midwest  order  would  be  either  $1.06  or 
$1.12,  depending  upon  their  location; 


'  Roberts  Dairy  was  acquired  by  Mid-America 
Dairymen.  Inc.  on  January  '14.  1980. 


and  the  Class  I  differential  to  competing 
handlers  under  the  Iowa  order  is  $1.40 
or  slightly  less,  again  depending  upon 
the  respective  plant's  location.) 

The  Wells  Dairy  representative 
testified  that  the  other  markets  in  which 
it  claims  to  be  at  a  price  disadvantage 
represent  about  65  percent  of  its  total 
sales  territory.  He  stated  that  the  current 
order  price  plus  the  over-order  charges 
imposed  by  cooperative  associations 
supplying  his  plant  result  in  Wells  Dairy 
having  a  33-cent  price  disadvantage 
relative  to  its  competitors  under  other 
orders. 

Mid-Am  proposed  that  Zones  1  and  3 
be  revised  so  as  to  shift  20  Zone  3 
counties  in  central  Nebraska  into  Zone 
1.  A  Mid-Am  spokesman  testified  that 
conditions  have  changed  significantly 
since  these  pricing  zones  were 
established  in  1967.  He  said  that  Zone  3 
was  primarily  established  to  attract  an 
adequate  supply  of  milk  for  plants 
located  in  central  and  western 
Nebraska.  Also,  he  noted  that  attention 
was  given  to  alignment  of  prices  with 
the  Eastern  Colorado  order  based  on  the 
historical  premise  that  as  milk  moved 
westward  the  prices  should  increase  at 
a  rate  that  approximated  the  cost  of 
transporting  milk. 

The  spokesman  testified  that  supplies 
in  Zone  3  are  now  more  than  adequate. 
He  said  that  only  46  percent  of  the  milk 
received  at  Zone  3  plants  during  the  first 
9  months  of  1978  was  actually  used  in 
Class  I  and  that  this  did  not  include  milk 
of  Mid-Am  that  was  pooled  on  the 
Eastern  Colorado  order  bflt  which 
formerly  had  been  associated  with  Zone 
3  plants.  He  noted  that  inclusion  of  the 
latter  milk  supplies  in  the  Order  65  pool 
would  have  dropped  the  Zone  3  Class  I 
utilization  to  about  Vg  of  the  Grade  A 
supplies  potentially  available.  From 
these  figures,  he  concluded  a  higher 
price  is  no  longer  needed  in  this  area  to 
obtain  an  adequate  supply  of  milk  for 
distributing  plants  in  that  zone. 

A  second  argument  made  by  Mid-Am 
was  that  the  plus  15-cent  differential, 
which  is  applicable  to  the  uniform  price 
paid  to  producers  as  well  as  to  the  Class 
I  price,  is.  in  effect,  subsidizing 
producers  in  Zone  3  at  the  expense  of 
producers  in  Zone  1.  This  is  because  the 
pounds  of  Class  I  milk  on  which 
handlers  pay  the  15-cent  higher  Class  I 
price  is  only  about  half  of  the  producer 
milk  in  Zone  3  on  which  producers 
receive  the  15-cent  higher  uniform  price. 
Mid-Am  estimated  that  this 
subsidization  reduced  the  Zone  1 
uniform  price  by  one  cent  per 
hundredweight  during  1977. 


A  spokesman  for  Fairmont  Foods  * 
testified  that  his  company  supported  a 
reduction  of  the  Class  I  price  at  North 
Platte,  Nebraska  (now  included  in  Zone 
3).  This  witness  indicated  that  the 
majority  of  the  milk  produced  in  the 
Zone  3  counties  proposed  to  be  included 
in  Zone  1  now  moves  into  Zone  1.  He 
said  that  Fairmont  now  distributes  over 
half  of  the  milk  from  its  North  Platte 
Plant  in  Zone  1  in  competition  with  Zone 
1  handlers.  In  1976,  he  noted,  most  of  the 
distribution  from  this  plant  was  west 
and  north  of  North  Platte,  mainly  in  the 
northwest  corner  of  Colorado,  the 
eastern  edge  of  Wyoming,  and  the 
northwest  part  of  Nebraska.  The 
witness  also  testified  that  a  reduction  in 
price  at  North  Platte  would  not 
jeopardize  the  milk  supply  for 
Fairmont's  plant. 

A  spokesman  for  Roberts  Dairy, 
which  operates  pool  distributing  plants 
at  Grand  Island  and  Omaha  and  a 
nonpool  plant  at  Lincoln,  Nebraska,  also 
testified  in  support  of  Mid-Am's 
proposal  to  transfer  20  Zone  3  counties 
into  Zone  1.  The  witness  stated  that  this 
change  would  put  his  entire  operation  in 
a  better  competitive  position  relative  to 
competing  handlers.  He  testified  that 
while  some  distribution  from  the  Grand 
Island  Zone  3  plant  goes  to  areas  in 
Zone  3,  such  as  McCook,  North  Platte. 
and  Ogallala.  Nebraska,  and  also  into 
northwest  Kansas,  most  of  the 
distribution  from  this  plant  is  in 
competition  with  Zone  1  handlers, 
particularly  in  the  Norfolk  and 
Columbus-Seward  areas. 

The  witness  contended  that  the 
proposed  lower  price  at  Grand  Island 
would  have  no  impact  on  the  supply  of 
milk  at  that  plant.  It  was  his  beUef  that. 
even  at  the  reduced  price,  the  Order  65 
distributing  plant  at  Grand  Island  would 
remain  the  best  market  for  supply  plants 
and  cooperatives  operating  in  this  part 
of  the  marketing  area. 

A  spokesman  for  AMPI  testified  in 
support  of  the  proposed  transfer  of  Zone 
3  counties  also.  While  noting  that  AMPI 
had  no  producers  or  outlets  in  Zone  3, 
he  said  that  his  organization  supported 
the  proposal  because  it  did  not  feel  the 
rest  of  the  market  should  be  subsidizing 
Zone  3  producers. 

Opposition  to  restructuring  the  pricing 
in  Zone  3  came  from  several  supply 
plant  operators,  namely.  Dodge  Dairy 
Products,  Inc..  Dodge.  Nebraska  (Zone 
1);  Ravenna  Cheese  Co.,  Ravenna, 
Nebraska  [Zone  3):  Oxford  Cheese  Co., 
Oxford,  Nebraska  (Zone  3);  Neu  Cheese 
Co..  Hartington,  Nebraska  (Zone  1);  and 


'Fairmont  discontinued  operations  in  the  market 

asof  June  aa  1979. 
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Orchard  Dairy  Products.  Inc.,  Orchard 
Nebraska  (Zone  1). 

These  handlers  took  the  position  that 
redefining  Zone  3  as  proposed  would 
substantially  reduce  the  price  to  dairy 
fanners  delivering  milk  to  Zone  3  plants. 
They  contended  that  such  a  reduction 
woidd  jeopardize  the  milk  supplies  of 
distributing  plants  located  in  Grand 
Island  and  North  Platte  (and. 
presumably,  the  Zone  3  plants  of  Oxford 
Cheese  and  Ravenna  Cheese)  because 
producers  delivering  to  those  plants 
would  find  a  more  attractive  outlet  in 
the  Eastern  Colorado  market. 

Three  individual  producers  who  ship 
milk  to  Zone  3  plants  also  testified 
against  any  reduction  in  price  at  such 
plants.  They  testified  that  if  this  price 
were  reduced  they  would  probably  look 
for  higher-priced  markets  in  Kansas  or 
Colorado. 

A  final  pricing  proposal  was  made  by 
Land  O'Lakes.  Inc.  (LOL).  This 
cooperative,  which  has  no  producers  on 
the  Nebraska-Western  Iowa  market, 
proposed  a  change  in  the  application  of 
location  adjustments  to  plants  located 
outside  of  the  marketing  area.  Presently, 
such  location  adjustments  are  not 
applied  within  100  miles  of  a  basin 
point.  Only  beyond  lOO  miles  do  they 
begin  at  the  rate  of  1.5  cents  per  10  miles 
from  the  nearest  basing  point  Under 
LOL's  proposal,  location  adjustments 
would  apply  within  this  100  mile  area. 
The  effect  of  the  proposal,  therefore, 
would  be  to  reduce  Class  I  and  uniform 
prices  at  plant  locations  outside  the 
marketing  area. 

A  spokesman  for  LOL  testified  that 
the  purpose  of  its  proposal  is  to  resolve 
a  price  misahgnment  problem  between 
the  Nebraska-Western  Iowa  and 
Eastern  South  Dakota  orders  in  the 
general  procurement  area  of  eastern 
South  Dakota.  He  claimed  that  this 
misalignment  had  caused  it  to  lose 
producers  on  the  Eastern  South  Dakota 
market  because  such  producers  were 
able  to  obtain  greater  returns  by  having 
their  milk  pooled  under  the  Nebraska- 
Western  Iowa  order. 

Mid-Am  supported  the  LOL  proposal 
to  remove  the  100-mile  buffer  zone 
apphcable  to  location  adjustments.  The 
cooperative's  spokesman  indicated  that 
the  pricing  structure  of  the  order  should 
encourage  milk  to  move  to  the  primary 
market.  He  noted,  however,  that  under 
the  present  order  provisions  there  is 
UtUe  incentive  for  milk  to  move  from 
southern  South  Dakota,  where  Mid-Am 
competes  with  AMPI  and  LOL  for  milk 
supplies,  to  Omaha. 

Several  examples  were  cited  in 
support  of  this  argument  The  Mid-Am 
witness  testified  that  a  nonpool  plant  at 
Freeman,  South  Dakota,  which  is 


roughly  200  miles  bom  Omaha,  now 
carries  the  Zone  1  price.  Producer  milk 
under  Order  65  is  diverted  to  this  plant 
Another  nonpool  plant  is  located  at 
Lake  Preston,  South  Dakota,  which  is 
about  260  miles  from  Omaha.  This  plant 
also  receives  diverted  milk  pooled  under 
Order  65.  The  price  at  this  plant  is  only 
12  cents  below  the  Zone  1  price. 

Also  cited  by  the  spokesman  for  Mid- 
Am  was  the  Order  65  price  for  diverted 
milk  at  nonpool  plants  at  Clarkfield, 
Minnesota,  and  Lake  Benton, 
Minnesota.  Although  the  Lake  Benton 
plant  is  roughly  265  miles  from  Omaha, 
the  price  at  Lake  Benton  is  only  16  cents 
less  than  at  Omaha.  The  price  at 
Clarkfield,  which  is  about  275  miles 
from  Omaha,  is  22  cents  below  the 
Omaha  price. 

Mid-Am  contends  that  the  present 
order  provisions  encourage  milk  to  be 
kept  at  these  distant  plants  for 
manufacturing  purposes  rather  than  to 
be  moved  to  the  population  centers  to 
meet  the  fluid  needs  of  the  market 

AMPI  testified  in  opposition  to  the 
proposal  of  Well's  Dairy  to  reduce  the 
price  in  Zone  2  and  to  LOL's  proposal  to 
modify  location  adjustments.  An  AMPI 
spokesman  testified  that  there  was  no 
basis  to  reduce  the  Zone  2  price.  He 
noted  that  the  proposal  had  been 
considered  at  an  earlier  hearing  and 
tiuTied  down.  It  was  his  position  that 
there  had  been  no  changes  in  the  maricet 
since  that  prior  decision  which  would 
warrant  adoption  of  the  proposal  at  this 
time. 

With  respect  to  the  LOL  proposal,  this 
witness  testified  that  he  did  not  believe 
there  was  a  misalignment  of  prices  in 
eastern  South  Dakota  between  the 
Nebraksa-Westem  Iowa  order  and  the 
Eastern  South  Dakota  order.  He 
contended  that  there  has  been  little  or 
no  shift  of  producers  from  Order  76  to 
Order  65;  that  any  attempt  to  align  the 
uniform  prices  of  the  respective  orders 
would  be  futile;  and  that  adoption  of  the 
proposal  would  misalign  prices  in 
eastern  South  Dakota,  southwestern 
Minnesota,  and  along  the  eastern  edge 
of  the  Order  65  marketing  area. 

b.  Additional  testimony  adduced  at 
the  October  23-25.  1979  hearing.  At  the 
reopened  hearing,  an  AMPI  spokesman 
testified  further  in  opposition  to  the 
proposals  to  reduce  the  Zone  2  price  and 
to  increase  location  adjustments  at 
plants  located  outside  the  marketing 
area.  The  witness  testified  that  the 
market  was  presenUy  being  adequately 
supplied  with  milk;  that  there  was 
enough  milk  produced  close  to  the  major 
population  centers  of  the  market  so  that 
AMPI'i  more  distant  milk  in  South 
Dakota  and  Minnesota  was  only  needed 
occasionally  aa  a  supplemental  source 


of  supply;  and  that  therefore,  the 
premise  contained  in  the  initial 
recommended  decision — that  greater 
location  adjustments  were  needed  to 
attract  distant  milk  to  the  market — was 
wrong  since  the  distant  milk  is  rarely 
needed  in  the  market  center.  He  went  on 
to  state  that  "the  milk  in  Minnesota  and 
South  Dakota  is  not  totally  nnneeded  in 
the  market  But  it  is  obviously  leas 
economic  to  the  market  It's  less 
desirable  to  the  market  than  the  close-in 
milk  from  an  economic  standpoint  .  .  ." 
[emphasis  added] 

Several  supply  plant  operators  also 
testified  in  opposition  to  the  pricing 
structure  adopted  in  the  initial 
recommended  decision. 

Kraft  Foods,  Inc.,  which  operates  a 
supply  plant  at  O'Neill.  Nebraska,  in 
Holt  Coimty,  opposed  any  price  change 
at  its  O'Neill  plant  A  spokesman  stated 
that  if  prices  in  areas  north  of  the 
marketing  area  nevertheless  are 
reduced  then  Holt  Antelope,  Pierce, 
and  Cedar  Counties  should  be  excluded 
from  such  changes.  The  witness 
explained  that  Kraft  and  its  nearby 
competitors  have  supply  plants  in  these 
counties. 

The  Kraft  spokesman  testified  that 
any  lowering  of  its  price  at  O'Neill 
would  put  it  at  a  competitive 
procurement  disadvantage  compared  to 
Mid-Am's  supply  plant  at  North  Platte, 
Nebraska.  The  North  Platte  plant  he 
said,  is  pooled  under  the  Eastern 
Colorado  order.  At  the  North  Platte 
location,  which  is  about  200  miles 
southwest  of  O'Neill,  the  Eastern 
Colorado  blend  price  has  averaged 
about  50  cents  above  the  Nebraska- 
Western  Iowa  Zone  1  blend  price.  He 
said  this  puts  Kraft  at  a  competitive 
disadvantage  in  competing  for  producers 
in  the  Nebraska  counties  of  Holt,  Rock, 
Brown,  Blaine,  Loup,  and  Garfield.  As  a 
result  of  the  price  differences,  he 
claimed  Kraft  in  April  1979  started 
paying  its  producers  a  price  above  the 
minimum  order  price  and  was 
continuing  to  pay  such  a  premium  at  the 
time  of  the  reopened  hearing  in  October 
1979.  He  said  that  adoption  of  a  12-cent 
location  adjustment  at  O'Neill,  as 
proposed  in  the  initial  recommended 
decision,  would  make  this  situation 
worse. 

A  spokesman  for  Ravenna  Cheese 
Company,  Raveima,  Nebraska,  testified 
in  opposition  to  the  proposed  transfer  of 
20  Zone  3  counties  into  Zone  1.  He  said 
this  would  lower  the  uniform  price  at  his 
plant  location  and  make  it  more  difficult 
for  Ravenna  to  attract  a  Grade  A  milk 
supply  in  competition  with  Mid-Am, 
which  procures  milk  in  the  same  general 
area  for  the  Eastern  Colorado  market 
The  witness  suggested  as  an  alternative 


to  the  proposed  change  that  only  5  Zone 
3  counties  (Greeley,  Howard,  Hall, 
Adams,  and  Webster)  be  transferred  to 
Zone  1.  He  said  this  would  eliminate 
any  competitive  problem  between  Zone 
3  distributing  planta  (the  Roberts  Dairy 
plant  at  Grand  Island  in  Hall  County 
and  the  Abbotts  Dairy  plant  at  Hastings 
in  Adams  County)  and  Zone  1 
distributing  plants.  Also,  he  said,  this 
would  allow  Ravenna  Cheese  and  the 
Oxford  Cheese  plant  in  Furnas  County 
to  remain  in  Zone  3.  The  witness 
testified  that  milk  from  his  plant  is 
transferred  to  the  Roberts  distinbuting 
plant  at  Grand  Island. 

The  president  of  the  Neu  Cheese 
Company  plant  at  Hartington,  Nebraska, 
testified  that  he  had  no  objection  to  the 
price  change  set  forth  in  the  initial 
recommended  decision,  but  also  said 
that  he  was  satisfied  with  the  existing 
price  structure  in  the  order. 

The  president  of  Orchard  Dairy 
Products,  Orchard,  Nebraska,  said  that 
he  was  opposed  to  the  minus  9-cent 
location  adjustment  proposed  in  the 
initial  recommended  decision  and  would 
prefer  the  existing  pricing  structure. 

The  general  manager  of  Gillette  Dairy, 
which  operates  a  distributing  plant  at 
Norfolk,  Nebraska,  testified  against  the 
proposed  price  changes,  particularly  as 
they  relate  to  the  6.5-cent  lower  Class  I 
price  at  the  Wells  Dairy  plant  at 
LeMars,  Iowa.  He  said  Gillette  Dairy, 
which  now  has  a  Class  I  differential  of 
S1.60,  competes  extensively  with  Wells 
Dairy  throughout  northeastern  Nebraska 
and  eastern  South  Dakota.  For  this 
reason,  he  said,  the  lower  Class  I  price 
at  LeMars  would  disrupt  the  historical 
price  relationship  between  Norfolk  and 
LeMars  and  would  result  in  GiUette 
Dairy  being  placed  at  a  disadvantage  in 
relation  to  its  major  competitor. 

He  noted  that,  like  the  LeMars  area, 
the  Norfolk  area  is  a  heavy  milk 
production  area.  His  plant,  he  said,  is 
largely  supplied  from  farmers  within  a 
65-mile  radius  of  Norfolk.  The 
spokesman  indicated  that  while  their 
preference  would  be  to  keep  the  order's 
pricing  structure  as  it  is  now,  Gillette 
Dairy  would  support  as  an  alternative  to 
the  proposed  changes  a  reduction  in  the 
Class  I  differential  at  Norfolk  to  $1.47. 
According  to  the  spokesman,  this  would 
put  Gillette  Dairy  in  a  better  competitive 
position  in  relation  to  handlers  regulated 
under  the  nieghboring  Eastern  South 
Dakota  and  Iowa  orders,  as  well  as  to 
the  Wells  Dairy  at  LeMars. 

A  Wells  Dairy  spokesman  testified  in 
support  of  the  pricing  structure  adopted 
in  the  initial  recommended  decision. 
However,  as  discussed  later,  he  stated 
that  additional  changes  were  needed  in 
the  order  so  that  the  location 


adjustments  provided  for  in  the  initial 
recommended  decision  would  not  be 
disallowed. 

c.  Findings  and  conclusions  based  on 
the  two  hearing  sessions.  The  location 
pricing  provisions  under  the  order  (zone 
prices  and  location  adjustments  at 
distant  plants)  assist  in  encouraging  the 
movement  of  milk  from  supply  areas  to 
the  principal  population  centers  where  it 
is  processed  for  fluid  use.  Such 
provisions  reflect  the  lesser  value  of 
milk  when  received  at  an  outlying  plant 
location  or  when  diverted  to  an  outlying 
location.  Additionally,  the  location 
pricing  provisions  assist  in  maintaining 
a  proper  price  alignment  with  nearby 
markets,  which  is  essential  to  the 
attraction  of  raw  milk  supplies  to 
various  locations  where  needed. 

Class  I  prices  throughout  the  Federal 
order  system  generally  increase  with 
distance  from  the  surplus  milk  producing 
region  of  Minnesota  and  Wisconsin. 
This  is  why,  for  example,  the  Class  I 
differential  under  the  Upper  Midwest 
order  is  $1.12,  while  it  is  $1.40  under  the 
Eastern  Sourth  Dakota  order,  $1.60 
under  Nebraska-Western  Iowa,  and 
$2.30  under  Eastern  Colordao.  The 
progessively  higher  prices  reflect  the 
theory  that  the  Class  I  price  in  a  market 
should  not  exceed  the  cost  of  importing 
milk  from  alternative  sources  of 
production.  Since  the  Minnesota- 
Wisconsin  area  is  the  only  are  capable 
of  supplying  substantial  quantities  of 
supplemental  Grade  A  milk  to  other 
markets  east  of  the  Rocky  Mountains,  it 
is  used  as  the  basing  point  for  setting 
Class  I  prices  applicable  to  the  principal 
central  market  of  each  order. 

Location  adjustments  serve  several 
purposes,  one  of  which  is  to  attiact  a 
sufficient  supply  of  milk  to  the  market's 
distributing  plants.  If  all  of  the 
distributing  plants  in  a  market  were 
located  in  one  cential  location,  it  might 
be  appropriate  to  have  minus  location 
adjustments  surrounding  the  central 
market  to  encourage  milk  to  move  there 
from  outlying  locations  where  it  is 
produced.  However,  if  there  is  a 
distributing  plant  in  the  area  south  or 
west  of  the  central  market  (such  as  at 
Lincoln  or  Grand  Island,  for  example),  a 
lower  price  at  that  plant's  location  could 
jeopardize  its  supply  of  milk  since  the 
milk  in  that  area  could  be  marketed  on 
an  adjacent  Federal  order  market  and 
receive  a  higher  return.  Therefore,  while 
location  adjustments  are  i.eeded  to 
encourage  milk  to  move  from  outlying 
market  locations,  consideration  also 
must  be  given  to  the  need  for  aligning 
prices  between  neighboring  markets.  For 
this  reason,  many  Federal  orders 
provide  for  minus  location  adjustments 


in  a  northerly  direction  from  the  market 
and  either  plus  location  adjustments  or 
no  location  adjustments  in  a  southerly 
direction  from  the  market. 

The  pricing  structure  for  the 
Nebraska-Western  Iowa  market  should 
insure  that  adequate  supplies  of  milk  for 
fluid  use  are  available  to  handlers  in  the 
principal  population  centers  of  the 
market  Of  the  1.9  million  population  in 
the  Nebraska-Western  Iowa  marketing 
area,  by  far  the  largest  metropolitan 
area  is  Omaha-Council  Bluffs  with  an 
estimated  1977  population  of  581.000. 
The  next  largest  area  is  Lmcoln  with  a 
population  of  184,000.  The  only  other 
metropolitan  area  is  Sioux  City  vdth  a 
population  of  120.000. 

The  3  pool  distributing  plants  in  the 
Omaha-Council  Bluffs  area  and  the 
single  distributing  plant  in  the  Lincoln 
area  process  a  relatively  large 
proportion  of  the  Class  I  milk  priced 
under  the  order.  (There  are  no 
distributing  plants  in  Sioux  City.)  They 
are  not  only  the  major  distributors  in 
these  areas  but  also  have  substantial 
distribution  in  other  parts  of  the 
marketing  area.  Producer  supplies  of 
milk  are  moved  to  plants  in  these  major 
population  centers  in  the  market  from 
various  locations  throughout  the 
marketmg  area  and  beyond. 

The  order's  present  pricing  structure 
does  not  adequately  encourage  or 
compensate  for  the  movement  of  milk 
from  supply  areas  to  plants  in  these 
population  centers.  This  has  been 
particularly  true  in  the  situation  where 
the  prices  applicable  to  milk  delivered 
to  the  Omaha-Lincoln  area  are  the  same 
or  only  slightly  higher  than  the  order 
prices  applicable  at  outiying  plant 
locations  in  northeastern  Nebraska, 
northwestern  Iowa,  eastern  South 
Dakota,  and  southwestern  Minnesota. 

Much  of  the  milk  supply  in  this  market 
originates  from  these  northern  areas.  In 
May  1979, 15  percent  of  the  producer 
milk  on  the  market  came  from  15 
counties  in  southwestern  Minnesota;  19 
percent  of  the  producer  milk  came  from 
western  Iowa;  and  13  percent  of  the 
market's  milk  came  from  eastern  South 
Dakota.  In  total,  these  3  areas  account 
for  47  percent  of  the  milk  on  the  market 
In  all  of  this  territory,  there  are  only  3 
pool  plants  on  this  market — a  pool 
distributing  plant  located  at  LeMars, 
Iowa,  a  poo!  supply  plant  located  at 
Sibley,  Iowa,  and  a  pool  supply  plant  at 
Freeman,  South  Dakota. 

In  northeastern  Nebraska,  there  is  an 
11-county  area  in  which  14  percent  of 
the  market's  milk  was  produced  in  May 
1979.  In  these  11  counties,  there  are  2 
pool  plants,  both  of  which  are  cheese 
manufacturing  plants  that  are  qualified 
as  pool  supply  plants.  The  Class  I  and 
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uniform  prices  in  this  area  are  the  same 
as  those  in  Omaha  and  Lincoln. 

Several  examples  will  highlight  the 
pricing  problems  that  now  exist  under 
the  present  pricing  provisions. 

A  pool  supply  plant  outside  the 
marketing  area  is  located  at  Sibley, 
Iowa.  Sibley  is  about  175  miles  £rom 
Omaha.  The  order  now  provides  a 
transportation  allowance  of  1.5  cents  per 
10  miles  to  transport  100  pounds  of  bulk 
milk.  At  this  rate,  the  price  difference 
between  Sibley — which  is  in  a  heavy 
production  area — and  Omaha — the 
largest  city  in  the  market — should  be  27 
cents  ($.015X18  =  $.27).  However,  the 
price  at  Sibley  is  now  only  10  cents 
below  the  Omaha  price.  (Omaha  has  a 
Class  I  differential  of  $1.60  compared  to 
$1.50  at  Sibley.) 

One  of  the  recipients  of  AMPI's  Sibley 
milk  is  Wells  Dairy  at  Le  Mars,  Iowa. 
The  distance  between  Le  Mars  and 
Sibley  is  about  52  miles.  At  1.5  cents  per 
10  miles,  the  allowance  for  hauling  milk 
from  Sibley  to  Le  Mars  would  be  9  cents 
per  hundredweight.  Under  the  order, 
however,  there  is  no  difference  in  the 
prices  at  these  two  locations. 

Kraft,  Inc.,  operates  a  pool  supply 
plant  at  O'Neill.  Nebraska.  Milk  from 
this  plant  is  shipped  to  a  pool 
distributing  plant  at  Lincoln.  Nebraska. 
The  distance  from  O'Neill  to  Lincoln  is 
roughly  200  miles,  yet  there  is  no 
difference  in  prices  between  O'Neill, 
which  is  in  a  sparsely  populated  rural 
area,  and  Lincoln,  the  second  largest 
city  in  the  State. 

Similar  comparisons  can  be  made 
with  respect  to  the  pool  supply  plants  at 
Orchard,  Nebraska  and  Hartington. 
Nebraska.  There  is  presently  no  price 
adjustment  to  cover  the  cost  of 
transporting  milk  from  these  supply 
plants  to  distributing  plants  to  the  south. 
Consequently,  these  costs  must  either  be 
absorbed  by  the  supply  plant  operator 
or.  more  likely,  passed  on  to  the 
distributing  plant  operator  buying  the 
milk. 

Not  only  does  the  present  pricing 
structure  discourage  the  movement  of 
milk  to  the  population  centers  through 
supply  plants,  it  also  provides  bttle  or 
no  mcentive  to  move  it  to  distributing 
plants  on  a  direct-ship  basis.  Since 
producers  generally  bear  the  cost  of 
transporting  milk  from  their  farms  to  the 
processing  plant,  they  seek  to  find 
outlets  which  will  provide  the  highest 
price  and  the  least  transportation  cost.  If 
a  cheese  plant  happens  to  be  the  closest 
plant,  and  a  product  can  get  the  same 
p.rice  there  that  he  can  by  shipping  milk 
a  farther  distance  to  a  distributing  plant, 
he  naturally  will  ship  his  milk  to  the 
cheese  plant. 


The  current  pricing  provisions 
contribute  to  the  problems  described  by 
distributing  plant  operators  of  getting  a 
sufficient  supply  of  milk  at  a  reasonable 
price.  By  revamping  Zone  1  as  proposed 
herein  and  changing  the  appUcation  of 
location  adjustments  to  outlying  plants, 
the  Zone  1  uniform  price  will  be  much 
more  attractive  relative  to  supply  areas 
to  the  north.  It  will  better  insure  the 
availability  of  milk  at  plants  in  the 
market's  population  centers. 

The  LOL  and  Wells  Dairy  proposals 
considered  at  the  October  1978  hearing 
would  have  reduced  the  present  Zone  2 
price  by  10  cents  and  would  have 
increased  by  a  maximum  of  15  cents  per 
hundredweight  location  adjustments 
outside  the  marketing  area.  By 
themselves,  these  proposals  would  have 
caused  serious  problems  in  price 
alignment  in  northeastern  Nebraska  and 
in  areas  bordering  the  marketing  area  to 
the  east,  as  pointed  out  by  AMPI  in  its 
brief.  Accordingly,  it  was  provided  in 
the  initial  recommended  decision  that 
minus  location  adjustments  be  applied 
in  several  northeastern  Nebraska 
counties  in  order  to  provide  an  orderly 
transition  in  pricing  from  the  major 
population  center  of  the  market  to 
outlying  plant  locations.  In  conjunction 
with  this  change,  it  was  also 
recommended  that  the  8  basing  points  in 
the  order  be  replaced  with  only  two. 
Norfold  and  Omaha,  Nebraska. 

In  the  exceptions  to  the  initial 
recommended  decision,  several  handlers 
in  northeastern  Nebraska  complained 
that  they  had  no  knowledge  that  price 
changes  were  being  contemplated  for 
their  location;  that  the  changes  made 
were  wrong;  that  they  were  denied  the 
opportunity  to  testify  as  to  the  proper 
prices  at  their  plant  locations;  and  that 
in  the  ensuing  10  months  since  the  initial 
hearing  was  held,  marketing  conditions 
had  changed  substantially  enough  to 
warrant  reopening  of  the  hearing. 

As  described  earlier,  these  same 
handlers  in  northeastern  Nebraska  did 
testify  at  the  reopened  hearing  against 
the  price  changes  made  in  the  intitial 
recommended  decision.  After  a  thorough 
review  of  this  additional  testimony,  we 
continue  to  believe  that  the  changes 
initially  recommended  are  justified  and 
appropriate  under  the  current  marketing 
conditions. 

The  only  pool  distributing  plant 
outside  the  State  of  Nebraska  is  Wells 
Dairy,  Inc.,  at  Le  Mars,  Iowa.  Wells 
Dairy  is  about  100  miles  from  its  closest 
Order  65  regulated  competitors,  Gillette 
Dairy  at  Norfolk  and  Muller  Dairy  at 
Howells.  Nebraska.  Wells  Dairy  also 
competes  with  several  other  Zone  1 
handlers  in  Omaha  and  Lincoln.  The 
distance  from  Le  Mars  to  Omaha  is 


about  125  miles,  and  from  Le  Mars  to 
Lincoln  it  is  about  180  miles. 

As  adopted  herein,  the  Class  I 
differential  at  Le  Mars  would  be 
reduced  from  $1.50  to  $1,435.  Several 
Zone  1  handlers  expressed  opposition  to 
any  decrease  in  price  at  Le  Mars, 
claiming  that  it  would  have  an  adverse 
effect  on  their  ability  to  compete 
throughout  much  of  eastern  Nebraska 
where  their  sales  overlap  with  those  of 
Wells  Dairy.  They  urged  that  the  present 
10-cent  difference  in  Class  I  prices  that 
now  exists  for  milk  received  at  Le  Mars 
and  at  Zone  1  plants  be  retained. 

Based  on  the  order's  transportation 
allowance  of  1.5  cents  per  10  miles, 
which  is  only  about  one-half  of  the 
actual  cost  of  hauling  bulk  milk,  the  125- 
mile  distance  from  Le  Mars  to  Omaha 
would  suggest  a  hauling  cost  of  about  20 
cents  per  hundredweight.  Thus,  it  is  not 
reasonable  to  expect  that4he  adopted 
16.5-cent  lower  price  at  Le  Mars  would 
be  disruptive  to  Zone  1  handlers  in 
competing  with  Wells  Dairy  for  fluid 
milk  sales  in  the  Omaha-Lincoln  area. 

As  noted  earlier,  the  manager  of 
Gillette  Dairy  at  Norfolk  testified  that 
the  6.5-cent  lower  Class  I  price  at  Le 
Mars  would  put  Gillette  Dairy  at  a 
competitive  disadvantage  with  Well 
Dairy  in  northeastern  Nebraska  and 
southeastern  South  Dakota,  where  both 
handlers  compete  for  sales.  It  is  not  the 
purpose  of  the  order  to  gurantee  a 
handler  equal  pricing  with  his 
competition  regardless  of  where  he 
chooses  to  market  his  milk.  When  a 
handler  chosses  to  market  his  milk  in  a 
lower-priced  area,  this  is  a  business 
decision  he  makes. 

Milk  prices  are  not  established  on  the 
basis  of  resale  competition  among 
handlers.  Indeed,  if  this  were  the  case, 
there  would  be  one  Class  I  price 
throughout  the  country.  Instead,  they  are 
established  at  a  level  that  will  insure  an 
adequate  supply  of  milk  for  that 
location.  As  mentioned  before,  this  has 
resulted  in  a  pricing  system  that 
increases  with  distance  from  the 
Minnesota-Wisconsin  area. 

The  price  at  Le  Mars  in  relation  to 
Norfolk  reflects  the  lesser  value  of  milk 
atthe  Le  Mars  location.  While  the 
traditional  10-cent  relationship  between 
these  two  points  has  been  increased  to 
16.5  cents,  this  only  reflects  the  order's 
transportation  allowance  of  1.5  cents  per 
10  miles.  It  in  no  way  gives  Wells  Dairy 
a  raw  milk  cost  advantage  over  Gillette 
Dairy  at  Norfolk  or  any  place  southwest 
of  Norfolk,  since  the  16.5-cent  location 
adjustment  is  roughly  half  of  the  actual 
cost  of  hauling  milk  from  Le  Mars  to 
Norfolk. 

Although  at  the  reopened  hearing 
Gillette  Dairy  proposed  a  reduction  in 


the  Class  I  price  in  Zone  1  from  $1.60  to 
$1.47,  there  was  no  indication  from  the 
handler  as  to  what  he  is  now  paying  for 
his  milk  supplies  or  how  he  arrived  at 
the  $1.47  otiier  than  it  would  put  him  in 
a  better  competitive  position  with 
respect  to  handlers  regulated  under  the 
neighboring  Iowa  order. 

There  was  nothing  on  the  record 
which  would  indicate  how  the  present 
price  at  Norfolk  was  placing  Gillette 
Dairy  at  a  competitive  disadvantage  in 
competing  with  either  Wells  Dairy  or 
handlers  regulated  under  the  Iowa 
order.  To  the  contrary,  in  those  areas 
southwest  of  Norfolk,  where  Gillette 
Dairy  has  the  great  majority  of  its  sales, 
it  clearly  has  a  cost  advantage  over 
Wells  Dairy  or  any  competing  Iowa 
handlers  because  of  the  sharply  higher 
transportation  costs  for  moving 
packaged  milk.  Accordingly,  we  can  find 
no  basis  for  reducing  the  Zone  1  Class  I 
differential  to  $1.47. 

Contrary  to  AMPI's  position,  there 
have  been  significant  changes  in  the 
market  since  the  1976  hearing  that 
support  the  changes  adopted  herein.  At 
the  time  of  the  last  hearing,  October 
1976,  there  were  no  proposals  to  change 
location  adjustments  at  plant  locations 
outside  the  marketing  area.  As  a  result, 
there  would  have  been  serious 
problems — as  pointed  out  by  AMPI — in 
changing  the  Zone  2  price  without  also 
changing  the  price  in  the  areas 
bordering  the  marketing  area.  In 
addition,  in  October  1976.  there  was  a 
pool  distributing  plant  located  in  Sioux 
City,  which  has  since  been  closed,  that 
was  located  about  25  miles  from  the 
Wells  Dairy  distributing  plant  in  Le 
Mars.  It  would  have  been  disruptive  at 
that  time  to  lower  the  Le  Mars  price 
without  also  adjusting  the  price  at  Sioux 
City. 

The  location  adjustments  adopted  will 
not  cause  any  misalignment  in  the 
eastern  South  Dakota — southwestern 
Minnesoat  area,  as  claimed  by  AMPL 
The  proposed  location  adjustments 
provide  for  better  alignment  with  the 
Eastern  South  Dakota  order  and  Upper 
Midwest  order  than  do  the  existing 
location  adjustments.  As  revised,  the 
Order  65  Class  I  price  differential  at 
Sioux  Falls.  South  Dakota,  would  be 
$1.39  compared  to  $1.40  at  that  location 
uder  the  Eastern  South  Dakota  order. 
The  Order  65  Class  I  differential  at  New 
Ulm.  Minnesota,  where  AMPI  operates  a 
nonpool  manufacturing  plant,  would  be 
$1.16,  compared  to  $1.12  under  the 
Upper  Midwest  order. 

AMPI  is  correct  that  the  proposal  of 
Land  O'Lakes  would  have  caused  some 
price  misalignment  under  the  existing 
price  zones.  However,  with  the 
elimination  of  11  northeastern  Nebraska 


counties  (Antelope,  Burt.  Cedar,  Cuming. 
Dakota.  Dixon.  Knox,  Pierce,  Thurston, 
Washington,  and  Wayne)  and  6  Iowa 
counties  (Freemont.  Harrison.  Monana, 
Mills,  Pottawattamie,  and  Woodbury) 
from  the  present  Zone  1  and  the 
complete  elimination  of  the  present 
Zone  2,  as  provided  herein,  the  adopted 
location  adjustments  zone  from  Norfolk 
and  Omaha.  Nebraska,  wiH  provide  a 
smooth  transition  in  pricing  from  Zone  1 
to  areas  outside  of  Zone  1. 

It  is  impossible  to  tell  from  the 
information  on  the  record  whether  or 
not  producers  from  Order  76  have 
shifted  to  Order  65,  as  contended  by 
Land  O'Lakes.  In  any  event  whether 
they  have  or  have  not  is  not  critical  to 
the  issue  at  hand.  What  is  significant  is 
that  the  Order  65  Class  I  price  and 
uniform  price  adjusted  to  the  South 
Dakota  locations  are  too  high  relative  to 
the  prices  in  Zone  1  of  the  Nebraska- 
Western  Iowa  order.  The  AMPI  witness 
admitted  as  much  when  he  stated  that 
"there  really  is  inadequate  incentive  for 
any  milk  to  move  to  the  market  in  this 
Federal  order." 

AMPI  contended  in  its  brief  of  the 
initial  hearing  that  "whenever  a  system 
of  zone  pricing  is  adopted  in  an  order. 
such  as  the  Order  65  system  of  zone 
prices,  there  can  never  be  an  incentive 
to  move  milk."  Mid-Am's  support  of  the 
proposal,  AMPI  argues,  is  "simply  an 
argimient  to  redestribute  pool  proceeds 
by  reducing  the  price  paid  to  AMPI 
producers  and  increase  the  prices 
received  by  Mid-America  producers  at 
its  intra-market  manufacturing  plants." 
With  the  present  broad  pricing  zones 
and  insufficient  location  adjustments,  it 
is  true  that  there  is  little  or  no  incentive 
to  move  milk  from  production  areas  to 
distributing  plants.  However,  by 
modifying  the  pricing  structure,  as 
adopted  herein,  a  solution  can  be 
reached  whereby  significantly  greater 
pricing  incentives  to  move  milk  can  be 
incorporated  in  the  order,  while  at  the 
same  time  the  benefits  of  flat  pricing  for 
competing  handlers  in  the  heart  of  the 
marketing  area  can  be  maintained. 

As  mentioned  earlier,  at  the  reopened 
hearing  an  AMPI  spokesman  testified 
that  its  milk  in  eastern  South  Dakota 
and  southwestern  Minnesota  is  rarely 
needed  in  the  market  center.  Therefore, 
he  contended,  while  the  proposed  Class 
I  location  adjustments  will  compensate 
the  cooperative  for  transportation  costs 
when  its  milk  is  actually  shipped  to 
distributing  plants  from  it  outlying 
plants,  at  other  times  the  proposed 
location  adjustments  wiU  merely  reduce 
the  uniform  price  to  AMPI  members  for 
no  apparent  reason. 

The  order  should  properly  reflect  the 
greater  economic  value  of  milk  delivered 


to  distributing  plants  nearer  the  market 
center  in  relation  to  plants  more  distant 
from  the  market.  Conversely,  it  must 
also  recognize  the  lesser  value  of  the 
milk  when  it  is  manufactured  at  an 
outlying  manufacturing  plant.  To 
achieve  this  end.  the  same  location 
adjustments  must  be  applied  to  the 
uniform  price  as  well  as  to  the  Class  I 
price.  If  this  were  not  done,  a  producer 
would  have  no  incentive  to  dehver  his 
milk  directly  to  a  city  distributing  plant 
instead  of  to  a  closer  pool  plant  outlet. 
Accordingly,  the  order  must  be 
constructed  so  that  location  adjustments 
apply  to  both  the  Class  I  price  and  the 
uniform  price,  without  regard  to  the 
quantity  of  milk  actually  shipped  from  a 
supply  plant  to  a  distributing  plant. 

The  basing  points  for  determining 
location  adjustments  should  be  limited 
to  Norfolk  and  Omaha.  These  points 
were  chosen  as  basing  points  because: 
(1)  they  are  already  used  as  basing 
points  in  the  present  order.  (2)  there  are 
distributing  plants  located  at  both 
locations;  (3]  their  use  results  in  price 
alignment  with  other  Federal  order 
markets  to  the  north  and  east;  and  (4) 
they  provide  the  necessary  price 
alignment  at  the  various  plant  locations 
within  the  marketing  area. 

There  is  no  reason  to  maintain 
Chadron.  Grand  Island,  Lincoln,  North 
Platte,  Scottsbluff,  and  Sioux  City  as 
basing  points.  As  provided  herein. 
Grand  Island  and  North  Platte  would  be 
included  in  pricing  Zone  1,  while  Lincoln 
is  already  in  Zone  1.  Milk  moving  into 
Zone  1  comes  from  north  and  east  of  the 
zone.  Since  Norfolk  and  Omaha  are  at 
the  northern  and  eastern  perimeters  of 
the  zone,  it  is  not  necessary  to  maintain 
the  other  basing  points  except  for  the 
purpose  of  having  minus  location 
adjustments  to  the  south  and  west  of  the 
marketing  area.  However,  milk  does  not 
move  to  the  market  from  those  areas — 
and  is  not  likely  to — because  higher 
prices  in  neighboring  Federal  order 
markets  to  the  south  and  west  tend  to 
attract  the  milk  to  those  markets.  In 
view  of  the  fact  that  no  milk  moves  into 
the  market  from  the  southern  and 
western  areas,  no  purpose  would  be 
served  in  maintaining  minus  location 
adjustments  there. 

"There  are  no  plants  at  either  Chadron 
or  Scottsbluff,'  which  are  in 
northwestern  Nebraska.  In  fact  in  that 
part  of  the  present  Zone  3  that  would  be 
retained  in  the  plus  15-cent  price  zone, 
there  is  only  one  small  distributing 
plant,  which  is  at  Kimball.  Nebraska,  45 


'  At  the  October  1979  bearing,  reference  wai 
made  to  a  distributing  plant  that  is  under 
construction  and  that  is  scheduled  to  open  in 
Scottsbluff  in  the  spring  of  1960. 
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miles  south  of  Scottsbluff.  There  is  no 
indication  on  the  record  that  removal  of 
Scottsbluff  and  Chadron  as  basing 
points  would  have  any  effect  on  this 
handler's  operations. 

As  discussed  previously  and  as 
shown  on  Map  No.  1,  Zone  1  would  be 
enlarged  by  including  20  central 
Nebraska  counties  now  in  Zone  3  and  7 
additional  Nebraska  counties  not  now 
inclu3ed  in  any  pricing  zone.  The  20 
counties  now  included  in  Zone  3,  all  of 
which  are  in  the  marketing  area,  are 
Keith.  Lincobi.  Frontier.  Red  Willow, 
Custer,  Dawson.  Gosper,  Furnas.  Phelps. 
Harlan,  Valley.  Greeley,  Sherman. 
Howard.  Buffalo,  Hall,  Kearney.  Adams. 
Franklin,  and  Webster.  The  7  counties 
now  outside  any  pricing  zone,  and 
which  also  are  outside  the  marketing 
area,  are  Perkins,  Chase.  Dundy,  Hayes. 
Hitchcock,  Pawnee,  and  Richardson. 
There  are  no  plants  receiving  producer 
milk  in  any  of  these  7  counties,  which 
are  added  to  Zone  1  to  facilitate  the 
designation  of  the  appropriate  price  in 
those  areas. 

The  only  2  pool  distributing  plants 
that  would  be  affected  by  this  price 
change  are  located  adjacent  to  the 
present  Zone  1.  One  of  the  plants  is 
located  at  Grand  Island  in  Hall  County 
and  the  other  is  at  Hastings  in  Adams 
County. 

While  it  is  necessary  to  use  the 
pricing  mechanism  to  insure  adequate 
supplies  of  milk,  it  is  not  in  the  public 
interest  to  provide  any  higher  prices 
than  are  necessary  for  this  purpose. 
Based  on  the  evidence  in  the  record, 
there  appears  to  be  no  basis  for 
maintaining  a  Class  I  differential  of 
Si. 75  in  central  Nebraska. 

Opposition  to  the  proposal  was 
largely  speculative  in  that  it  was  based 
on  what  might  happen  if  the  price  were 
lowered.  There  was  not  convincing 
evidence  to  support  such  speculation, 
nor  was  there  any  substantive  testimony 
as  to  how  the  market  would  be 
adversely  affected  by  the  loss  of  present 
Zone  3  supply  plants  now  on  the  market 
should  such  plants  shift  to  another 
market  because  of  more  attractive 
prices.  It  is  true  that  a  lower  price  in 
central  Nebraska  would  widen  the 
difference  between  the  Eastern 
Colorado  uniform  price  and  the 
Nebraska-Western  Iowa  uniform  price. 
However,  the  difference  would  not 
appear  to  be  wide  enough  to  make  it 
worthwhile  for  supply  plants  to  shift 
regulation  to  the  Eastern  Colorado 
market.  In  any  event,  there  is  no 
indication  that  milk  supplies  for 
distributing  plants  in  this  market  would 
be  jeopardized  under  the  pricirxg 
changes  adopted  herein. 


The  suggestion  by  Ravenna  Cheese  to 
transfer  only  5  Zone  3  counties  (Greeley, 
Howard.  Hall.  Adams,  and  Webster)  to 
Zone  1  would  leave  Ravenna  Cheese 
and  Oxford  Cheese  in  Zone  3.  It  would 
makfe  no  sense  to  adopt  this  suggestion. 
since  this  would  make  the  price  at  these 
2  supply  plants  higher  than  the  price  at 
the  distributing  plants  to  which  they 
ship  their  milk.  Thus,  not  only  would 
there  not  be  a  transportation  allowance 
built  into  the  pricing  structure,  but  there 
would  actually  be  a  disincentive  to  ship 
milk  to  distributing  plants  because  the 
milk  would  be  worth  more  when 
physically  received  at  the  supply  plants. 

to  accommodate  the  revised  pricing 
structure  adopted  herein,  certain  non- 
substantive conforming  changes  have 
been  made  in  the  order  language.  Pricing 
zones  are  no  longer  defined  in  the 
marketing  area  definition  but  instead 
are  set  forth  in  the  provisions  relating  to 
plant  location  adjustments  for  handlers. 
Also,  certain  "dead"  language  has  been 
removed  from  the  sections  concerning 
class  prices  and  announcement  of  class 
prices. 

d.  Application  of  Location  Adjustment 
Credits.  The  provision  now  in  the  order 
that  assigns  location  adjustment  credits 
on  bulk  milk  transferred  as  Class  I 
between  pool  plants  should  be  modified 
in  two  respects.  First,  the  credits  should 
be  increased  by  10  percent  to  provide  an 
allowance  for  unavoidable  Class  II  and 
III  use  associated  with  a  Class  I 
operation.  Second,  when  a  location 
adjustment  is  not  allowed  on  transferred 
milk,  the  transferor-handler  should  only 
be  required  to  pay  the  Class  I  price  at 
the  transferree-plant  rather  than  the 
Zone  1  Class  I  price. 

Under  the  order's  present  procedure. 
Class  I  location  adjustment  credits  on 
bulk  transfers  between  pool  plants 
(except  transfers  made  on  an  agreed- 
upon  Class  II  or  III  utilization]  are 
determined  by  assigning  the  Class  I 
utilization  at  the  transferee-plant  to  the 
various  sources  supplying  the  plant.  The 
Class  I  utilization  is  first  assigned  to 
other  source  milk  (i.e..  from  other  order 
plants  and  unregulated  supply  plants): 
next,  the  Class  I  utilization  is  assigned 
to  milk  received  directly  from  producers 
(including  milk  received  from  a 
cooperative  association  or  by  diversion 
from  another  pool  plant);  and  finally. 
any  remaining  Class  I  milk  is  assigned 
to  bulk  receipts  from  other  pool  plants, 
beginning  first  with  transferor-plants 
with  no  location  adjustment  and  then  in 
sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
apphes. 

At  the  reopened  hearing, 
representatives  of  Wells  Dairy  and 
Kraft.  Inc..  opposed  this  procedure.  A 


Wells  Dairy  spokesman  testified  that 
additional  changes  were  needed  in  the 
order  so  that  the  location  adjustments 
provided  for  in  the  initial  recommended 
decision  would  fully  apply  to  Class  I 
bulk  transfers  of  milk  between  pool 
plants.  Specifically,  he  proposed  that  the 
present  provision — S  1065.52(b)(2) — that 
allocates  location  adjustment  credits  to 
milk  transferred  between  pool  plants  be 
eliminated.  As  a  result  of  the  present 
provision,  he  said,  location  adjustments 
provided  for  in  the  initial  recommended 
decision  would  be  restricted  or 
eliminated  entirely  on  bulk  milk 
transfers  between  pool  plants.  He 
claimed  that  this  would  raise  the  cost  of 
the  milk  to  the  transferee-handler. 

The  Wells  spokesman  contended  that 
the  present  procedure  will  not 
encourage  the  movement  of  milk  to 
distributing  plants,  which  was  the  basis 
for  restructuring  the  prices  applicable  at 
the  various  plants  associated  with  the 
market.  He  testified  that  "provisions  of 
the  order  should  encourage  the 
movement  of  milk  to  distributing  plants. 
They  should  make  it  immaterial  to  the 
receiving  handler  as  to  whether  the  milk 
comes  directly  from  farms  or  from  other 
plants." 

Although  opposed  to  any  change  in 
the  order's  present  location  adjustment 
provisions,  the  Kraft  representative 
testified  that,  if  the  proposed  location 
adjustments  are  ultimately  adopted,  the 
Class  I  location  adjustment  credits  on 
bulk  transfers  between  pool  plants 
should  be  modified  in  two  ways:  First, 
all  transferor  plants  should  share  on  a 
pro  rata  basis  the  amount  of  Class  I 
disposition  available  at  the  transferee- 
plant.  (In  other  words,  no  preference 
should  be  given  to  other  source  milk, 
direct-ship  milk,  or  to  any  other 
transferor-plant  shipping  milk  to  the 
transferee-plant.)  Second,  the  amount  of 
location  adjustment  credits  at  the 
transferee-plant  should  be  increased  to 
110  percent  of  such  plant's  total  Class  I 
utilization. 

As  pointed  out  by  the  spokesman  for 
Kraft,  because  of  the  variations  in  daily 
demand  for  supply  plant  milk,  some  milk 
that  is  moved  to  bottling  plants  and 
intended  for  use  as  Class  I  milk  cannot 
be  so  utilized  and  must  be  processed 
into  manufactured  products.  He 
proposed  that  an  allowance  of  10 
percent  be  provided  for  such 
unavoidable  Class  II  and  Class  III  uses 
in  determining  the  aggregate  amount  of 
Class  I  milk  that  may  be  assigned  to 
transferor-plants  for  location  adjustment 
credit  purposes.  Presently,  no  allowance 
for  unavoidable  Class  II  and  Class  III 
uses  associated  with  a  Class  I  operation 
is  provided  under  the  order. 
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The  procedure  for  applying  Class  I 
location  adjustment  credits  should  be 
modified  to  provide  an  allowance  of  10 
percent  for  unavoidable  Class  11  and  III 
uses  associated  with  supplying  the  Class 
I  needs  of  the  transferee-plant.  This 
allowance  should  be  sufficient  to 
accommodate  the  unavoidable  Class  11 
and  Class  III  uses  in  balancing  the 
receipts  from  supply  plants  with  day-to- 
day bottling  requirements  of  distributing 
plants. 

The  pro-rata  assignment  of  location 
adjustment  credits  provided  for  in  the 
Kraft  proposal  should  not  be  adopted: 
neither  should  the  proposal  of  Wells 
Dairy  which  eliminates  the  assignment 
procedure  entirely. 

Essenfially,  both  the  Wells  Dairy  and 
Kraft  Proposals  would  result  in  the  full 
location  adjustment  credit  on  all  bulk 
transfers  that  were  classified  in  Class  I. 
regardless  of  whether  or  not  such  milk 
was  needed  for  Class  I  use  at  the 
transferee-plant.  Thus,  adoption  of 
either  proposal  under  the  order  could 
serve  to  encourage  the  movement  of 
milk  to  distributing  plants  for  Class  II  or 
ni  use. 

Only  that  milk  needed  for  Class  I  use 
should  be  encouraged  to  move  from 
production  areas  to  bottling  plants.  This 
is  why  location  adjustments  for  handlers 
apply  only  on  Class  I  milk.  No  location 
adjustments  are  applied  to  Class  II  and 
m  milk,  so  as  not  to  encourage  the 
movement  of  milk  for  such  uses. 

It  would  not  be  appropriate  under  the 
order  to  encourage  the  movement  of 
milk  to  the  city  for  Class  II  use  unless 
handlers  paid  for  such  transportation 
under  the  order.  Otherwise,  the  handlers 
would  get  free  transportation  of  this 
milk  at  the  expense  of  all  producers  in 
the  market.  If  distributing  plant 
operators  want  milk  for  other  than  Class 
I  uses,  they  should  bear  the 
transportation  costs  involved,  either 
under  the  order  or  outside  the  order. 
Under  the  order,  this  could  be 
accomplished  by  increasing  the  Class  II 
price.  Ltication  adjustments  could  then 
be  incorporated  in  the  order  to 
accommodate  the  movement  of  milk  for 
this  use.  Any  further  accommodation  for 
the  movement  of  milk  for  Class  II  use 
should  be  accompanied  by  some 
restructuring  of  the  classification  and 
pricing  provisions  for  such  milk  under 
the  order,  which  is  beyond  the  scope  of 
this  proceeding. 

The  location  pricing  structure  adopted 
herein  (which  includes  the  announced 
Class  I  price  for  Zone  1  with  plus  or 
minus  price  adjustments  at  other 
locations)  requires  a  further 
modification  in  the  appUcation  of  Class  I 
location  adjustment  credits. 


Under  the  present  order  provisions,  a 
disallowed  location  adjustment  credit 
could  result  in  a  Class  I  price  to  the 
transferor-handler  that  is  higher  than  the 
value  of  the  milk  at  the  transferee-plant. 
This  should  be  changed  so  that  the 
transferor-plant  would  have  to  account 
for  such  milk  at  the  Class  I  price  at  the 
transferee-plant.  For  example,  if  milk 
were  transferred  from  a  plant  with  a 
minus  15-cent  location  adjustment  to  a 
plant  with  a  minus  10-cent  location 
adjustment  and  there  was  no  location 
adjustment  credit  allowed  for  the 
transferor-handler,  then  the  transferor- 
handler  would  have  to  account  to  the 
pool  for  such  transferred  Class  I  milk  at 
the  Class  I  price  at  the  transferee-plant, 
i.e.,  a  Class  I  differential  of  $1.50  (minus 
a  10-cent  location  adjustment).  Since  the 
maximum  location  value  of  the  milk  in 
this  example  is  the  Class  I  differential 
price  of  $1.50,  the  order  should  not 
impose  the  higher  f.o.b.  market  price — 
i.e..  $1.60 — on  any  of  the  transferred 
milk. 

In  the  event  that  bulk  milk  is 
transferred  as  Class  I  milk  from  a  plant 
with  a  location  adjustment  to  a  plant 
with  a  greater  location  adjustment  (for 
example,  a  movement  from  a  plant  with 
a  $1.50  Class  I  differential  price  to 
another  plant  with  a  $1.40  Class  I 
differential  price),  the  Class  I 
differential  price  to  the  transferor- 
handler  would  be  the  price  at  his 
location  (i.e.,  $1.50  in  this  example) 
without  regard  to  assignment  of  location 
adjustment  credits.  Such  assignment 
would  not  apply  to  this  type  of  transfer, 
since  movements  of  milk  from  a  higher- 
priced  area  to  a  lower-priced  area 
should  not  be  encouraged, 

4.  Payments  to  producers  and 
cooperative  associations.  The  order 
should  be  amended  to  allow  handlers,  in 
making  partial  payments  to  producers, 
to  make  proper  deductions  from  such 
payments  if  authorized  in  writing  by  the 
producer. 

Presently,  the  order  allows  handlers  to 
make  authorized  deductions  from 
producer  payments  only  when  making 
the  final  payment  on  the  15th  day  of  the 
month.  As  adopted  herein,  the  order 
also  would  allow  such  handler  to  make 
authorized  deductions  when  making  the 
partial  payment  on  or  before  the  27th 
"  day  of  the  month. 

Kraft,  Inc.,  proposed  this  change  in  the 
order,  citing  difficulties  caused  by  the 
present  provisions.  A  Kraft  spokesman 
testified  that  there  are  now  occasions 
when  the  balance  owed  to  a  producer  at 
the  time  of  final  payment  is  less  than  the 
authorized  deductions  for  that  month. 
He  said  that  deductions  from  producers' 
milk  checks  are  made  as  an 
accommodation  to  producers  who  have 


executed  assignments  in  favor  of 
creditors  and  is  a  common  practice 
within  the  dairy  industry.  He  also  stated 
that,  when  such  deductions  may  only  be 
made  from  the  final  payment,  there  is  a 
wide  disparity  in  the  net  amount  of  the 
final  payment  as  compared  to  the  partial 
payment.  Producers,  he  said,  have 
expressed  dissatisfaction  with  this 
procedure,  preferring  instead  to  receive 
approximately  equal  semi-monthly 
payments. 

The  order  should  allow  authorized 
deductions  to  be  made  at  the  time  of 
partial  payment  as  well  as  at  the  time  of 
final  payment.  This  will  help  insiu^  that 
producers'  obligations  can  be  met 
through  deductions  from  their  checks.  It 
will  also  aid  producers  in  financial 
planning  by  providing  equal  or  nearly 
equal  payments  twice  a  month. 

5.  Charges  on  overdue  accounts.  The 
order  should  provide  a  charge  on  all 
handler  obligations  to  the  market 
administrator  that  are  overdue.  Such 
charge  should  be  1  percent  per  month 
and  should  apply  on  the  first  day  that  a 
payment  is  overdue  and  on  the  same 
day  of  each  succeeding  month  until  the 
obligation  is  paid.  Payments  subject  to 
the  charge  would  be  those  due  the 
market  administrator  for  the  producer- 
settlement  fund,  order  administration, 
marketing  services,  and  audit 
adjustments. 

"The  institution  of  a  late-payment 
charge  was  proposed  by  Mid-Am.  As  set 
forth  in  the  hearing  notice,  the 
cooperative  proposed  that  such  charge 
apply  to  any  overdue  account  due  the 
market  administrator  by  a  handler.  The 
late-payment  charge,  as  proposed, 
would  be  ihree-foiulhs  of  1  percent  and 
would  apply  begirming  the  day  following 
the  date  on  which  payment  of  an 
obligation  is  due. 

At  the  hearing,  Mid-Am  proposed 
three  changes  to  its  original  proposal: 
First,  the  application  of  the  late-payment 
charge  would  be  expanded  to  apply  also 
to  overdue  handler  obligations  to 
producei-s  and  cooperative  associations; 
second,  the  rate  of  the  late-payment 
charge  would  be  changed  to  the  prime 
rate  plus  two  percentage  points;  and 
third,  the  charge  would  apply  on  a  daily 
basis  rather  than  on  a  monthly  basis, 
beginning  the  first  day  after  an 
obligation  was  due. 

Mid-Am  held  that  adoption  of  Its 
proposal,  as  revised,  would  provide 
handlers  with  the  necessary  incentive 
for  making  prompt  payments  of  both 
their  order  obligations  to  the  market 
administrator  and  to  producers  and 
cooperative  associations.  Proponent 
cited  the  collection  problems  being 
experienced  by  the  market 
administrator  and  mdicated  that 
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producers  have  an  Interest  in  timely 
payments.  In  this  connection,  the  Mid- 
Am  spokesman  pointed  out  that  in  the 
last  year  and  a  half  there  were  at  least  4 
occasions  when  the  payment  due  Mid- 
Am  from  the  market  administrator  out  of 
the  producer-settlement  fund  was  either 
late  or  reduced  because  handlers  were 
delinquent  in  making  their  payments  to 
the  producer-settlement  fund.  In 
addition,  he  indicated  that  those 
handlers  making  late  payments  have  a 
competitive  advantage  in  their  business 
operations  relative  to  handlers  making 
timely  payments. 

In  support  of  the  proposed  late- 
payment  charge,  Mid-Am  contended 
that  the  charge  should  be  at  least  as 
much  as  the  cost  of  obtaining  a  loan 
from  commercial  sources  since 
delinquent  handlers  are  in  effect 
borrowing  money  from  producers.  The 
cooperative's  spokesman  indicated  that 
a  charge  based  on  the  prime  rate  plus  2 
percentage  points  is  in  line  with  current 
interest  rates  on  commercial  loans.  In 
urging  that  the  charge  be  apportioned  on 
a  daily  basis,  the  witness  contended 
that  assessing  a  charge  for  only  the 
number  of  days  that  payment  is  actually 
late,  rather  than  on  a  monthly  basis, 
would  encourage  more  timely  payments. 

A  spokesman  for  Fairmont  Foods 
Company  supported  the  adoption  of  a 
charge  on  handler  obligations  that  are 
late  to  the  market  administrator.  He 
proposed  that  such  charge  be  one 
percent  per  month  and  that  it  be  applied 
on  the  First  day  that  a  delinquency 
occurs.  The  principal  reason  cited  by 
Fairmont  in  supporting  a  late-payment 
charge  was  that  it  would  prevent 
handlers  who  are  delinquent  in  their 
payments  to  the  market  administrator 
from  having  a  competitive  advantage 
relative  to  those  handlers  making  timely 
payments. 

A  number  of  handlers  who  did  not 
testify  at  the  hearing  on  this  issue 
submitted  briefs  in  opposition  to  Mid- 
Am's  proposal  to  assess  a  late-payment 
charge  on  handler  obligations  to 
producers  and  cooperative  associations. 
Generally,  they  held  that  inadequate 
notice  was  given  to  interested  parties  to 
fully  explore  at  the  hearing  the  various 
ramifications  of  applying  a  late-payment 
charge  on  such  transactions.  Moreover, 
it  was  their  position  that  this 
modification  would  improperly  involve 
the  government  in  the  affairs  of  private 
parties. 

The  record  evidence  indicates  that 
handlers  in  this  market  have  been 
chronically  late  in  paying  their  various 
order  obligations  to  the  market 
administrator.  Data  submitted  into 
evidence  by  the  market  administrator's 
office  demonstrated  the  severity  of  the 


problem.  For  example,  during  the  12- 
month  period  of  October  1979- 
September  1979,  the  market 
administrator  issued  193  billings  to 
handlers.  These  covered  monthly 
obligations  of  handlers  to  the  producer- 
settlement,  administrative  expense,  and 
marketing  service  funds,  which  were       • 
due  by  the  13th,  14th.  and  15th  day. 
respectively,  of  the  month.  For  this  12- 
month  period,  none  of  the  payments  due 
the  producer-settlement  fund  were 
received  by  the  market  administrator  on 
time.  Only  2.5  percept  of  the  payments 
had  been  received  by  the  15th  day  of  the 
month. 

This  record  of  payment  delinquency 
likely  can  be  attributed  in  part  to  the 
relatively  short  time  between  the 
mailing  of  the  billings  to  handlers  and 
the  due  date  when  such  payments  are 
due  the  market  administrator.  For 
example,  in  the  case  of  payments  to  the 
producer-settlement  fund,  the  market 
administrator's  office  completes  such 
billings  at  the  latest  by  the  12th  of  the 
month,  and  on  the  following  day  these 
payments  are  due  from  the  handler. 
Nevertheless,  even  by  the  20th  day  of 
the  month,  which  should  have  been 
sufficient  time  to  complete  the  billing 
and  payment  cycle  through  the  mail, 
only  112  payments,  or  58  percent  of  the 
payments  due,  were  received  by  the 
market  administrator.  As  late  as  the  end 
of  the  month,  15  percent  of  the  payments 
had  still  not  been  made. 

It  is  essential  to  the  effective 
operation  of  the  order  that  handlers 
make  their  payments  to  the  market 
administrator  on  time.  Under  the 
marketwide  pooling  arrangement,  it  is 
necessary  thatiiandlers  with  Class  I 
utilization  higher  than  the  market 
average  pay  part  of  their  total  use  value 
of  milk  to  the  producer-settlement  fund. 
Through  this  means,  money  is  made 
available  to  handlers  with  lower  than 
average  Class  I  utilization  so  that  all 
handlers  in  the  market,  irrespective  of 
the  way  they  use  the  milk,  can  pay  their 
producers  the  uniform  price.  The 
success  of  this  arrangement  depends  on 
the  solvency  of  the  producer-settlement 
fund. 

Also,  the  prompt  payment  of  amounts 
due  the  administrative  expense  and 
market  service  funds  is  essential  to  the 
performance  by  the  market 
administrator  of  the  various 
administrative  functions  prescribed  by 
the  order.  Delinquent  payments  to  these 
funds  could  impair  the  ability  of  the 
market  administrator  to  carry  out  his 
duties  in  a  timely  and  efficient  manner. 

Payment  delinquency  also  results  in 
an  inequity  among  handlers.  Handlers 
who  pay  late  are,  in  effect,  borrowing 
money  from  producers.  In  the  absence  of 


any  late-payment  charge  that 
approximates  the  cost  of  borrowing 
money  from  commercial  sources, 
handlers  who  are  delinquent  in  their 
payments  have  a  financial  advantage 
relative  to  those  handlers  making  timely 
payments. 

Because  of  the  late-payment  problem 
that  exists  in  the  market,  it  is 
appropriate  to  adopt  a  late-payment 
charge  of  1  percent  per  month  of  the 
unpaid  balance  on  overdue  handler 
obligations  to  the  market  administrator 
and  to  apply  this  charge  the  first  day  the 
obligation  is  overdue.  Whether  a  charge 
of  1  percent  will  be  a  sufficient 
inducement  to  handlers  to  make  their 
payments  to  the  market  administrator 
on  time  can  be  determined  only  through 
experience.  However,  if  such  a  charge  is 
to  have  an  impact,  it  must  be  an  amount 
that  approximates  what  a  delinquent 
handler  is  charged  by  commercial  banks 
for  money  borrowed  for  short-term 
purposes.  If  the  charge  is  established  at 
a  somewhat  lesser  rate,  handlers  who 
may  have  payment  problems  would  be 
encouraged  to  delay  their  payments, 
knowing  that  the  late-payment  charge  is 
cheaper  than  borrowing  money 
commercially  at  a  higher  loan  rate.  At 
the  time  of  the  hearing,  the  spokesman 
for  Mid-Am  indicated  that  the  interest 
charge  on  short-term  loans  in  the  market 
was  slightly  over  12  percent  per  annum 
of  1  percent  per  month.  In  view  of  this,  a 
monthly  charge  of  1  percent  should 
provide  reasonable  assurance  that 
producer  funds  do  not  represent  a 
cheaper  source  of  money. 

A  late-payment  charge  of  this  amount 
should  apply  irrespective  of  whether  the 
obligation  is  paid  1  day  late  or  10  days 
late.  If  the  late-payment  charge  were 
treated  as  interest  and  computed  on  a 
daily  basis,  as  suggested  by  Mid-Am. 
the  order  would  merely  represent  a 
banking  service  for  handlers  who  desire 
to  use  producer  funds  as  an  alternative 
source  of  money  at  the  going  interest 
rate.  This  is  not  the  intended  purpose  of 
the  late-payment  charge.  Rather,  it  is  to 
be  a  charge  that  will  induce  handlers  to 
pay  their  obligations  to  the  market 
administrator  on  time. 

Under  the  provisions  adopted  herein, 
overdue  handler  obligations  that  are 
payable  to  the  market  administrator 
would  be  increased  by  1  percent  on  the 
day  after  the  due  date.  Any  remaining 
unpaid  portion  of  the  original  obligation 
would  be  further  increased  by  1  percent 
on  the  same  date  of  each  succeeding 
month  until  the  obligation  is  paid.  The 
late-payment  charge  would  apply  not 
only  to  the  original  obligation  but  also  to 
any  unpaid  charges  previously  assessed. 

As  proposed  at  the  hearing,  the  order 
should  apply  a  late-payment  charge  on 
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overdue  obligations  of  a  handler 
operating  a  partially  regulated 
distributing  plant.  Under  certain 
conditions,  such  a  handler  may  be 
required  to  make  payments  to  the 
producer-settlement  eind  administrative 
expense  funds.  In  the  absence  of  any 
late-payment  charge,  a  partially 
regulated  handler  could  have  an 
advantage  on  his  order  obligations 
relative  to  fully  regiJated  handlers  who 
are  subject  to  the  additional  charge 
when  they  fail  to  make  timely  payments. 
Also,  as  pointed  out  earlier,  prompt 
payments  to  the  administrative  expense 
fund  are  essential  to  the  market 
administrator's  performance  of  his 
duties. 

A  late-payment  charge  should  not 
apply  on  handler  obligations  to 
producers  and  cooperatives,  as  Mid-Am 
proposed  at  the  initial  hearing.  Under 
the  present  payment  practices,  it  would 
be  difficult  to  know  with  certainty  when 
payment  has  been  made.  This,  of  course, 
presents  a  problem  of  knowing  when  a 
late-payment  charge  should  apply.  The 
record  does  not  provide  an  adequate 
basis  for  overcoming  this  problem,  such 
as  through  the  use  of  different  payment 
or  reporting  procedures.  Thus,  such  a 
charge  should  not  be  adopted  without 
further  exploration  of  this  issue  at 
another  hearing. 

Both  Mid-Am  and  AMPI  excepted  to 
the  above  conclusion,  arguing  that 
payment  dates  to  cooperatives  and 
individual  producers  are  ascertainable 
and  enforceable.  However,  neither 
cooperative  nor  any  other  party  testified 
at  the  reopened  hearing  on  this  issue.  In 
the  absence  of  evidence  indicating  a 
serious  problem  in  this  regard,  we 
continue  to  believe  that  producers  and 
cooperatives  in  this  market  are  in  the 
best  position  to  ensure  prompt  payments 
for  their  milk.  Accordingly,  we  reaffirm 
our  earlier  conclusion  that  a  late 
payment  charge  should  not  apply  to  this 
type  of  transaction. 

Counsel  for  Kraft,  through  an 
objection  raised  at  the  hearing,  argued 
that  Mid-Ara's  proposal  to  apply  a  late- 
payment  charge  on  handler  obligations 
to  producers  and  cooperatives  should 
not  be  considered  in  this  proceeding 
because  proper  notice  was  not  provided 
to  the  pubhc  since  the  original  late- 
payment  proposal  of  Mid-Am  that  was 
included  in  the  hearing  notice  applied 
only  to  handler  obligations  due  the 
market  administrator.  The 
administrative  law  judge  did  not  rule  on 
the  objection,  but  indicated  that  the 
objection  should  be  resolved  at  the 
decision-making  level  in  connection 
with  the  entire  late-payment  issue.  Since 
it  is  concluded  that  there  should  be  no 


late-payment  charges  on  handler 
obligations  to  producers  and 
cooperatives,  there  is  no  need  to 
consider  Kraft's  objection- 

As  noted  previously,  part  of  the 
lateness  in  payments  to  the  market 
administrator  can  be  attributed  in  part 
to  the  relatively  short  time  between  the 
mailing  of  the  market  administrator's 
billings  to  handlers  and  the  date  by 
which  such  billings  are  to  be  paid. 
Presently,  the  uniform  price  is 
announced  on  the  12th  day  of  the  month 
(the  latest  date  that  billings  are 
completed  by  the  market  administrator's 
office),  and  payments  of  such  billings  to 
the  producer-settlement  fund  are  due  on 
the  next  day.  It  is  obvious  that  this  time 
interval  is  insufficient  to  allow  for  the 
transmission  of  the  billings  and 
payments  through  the  mail.  Similarly,  it 
is  unrealistic  to  expect  the  market 
administrator  to  make  payment  from  the 
producer-settlement  fund  on  the  14th 
day  of  the  month,  as  now  required  by 
the  order,  if  the  necessary  payments  to 
the  producer-settlement  fund  have  not 
been  received.  Finally,  if  the  market 
administrator  is  unable  to  make 
payments  out  of  the  producer-settlement 
fund  by  the  14th  day  of  the  month,  those 
handlers  receiving  such  payments 
cannot  be  expected  to  pay  cooperative 
associations  by  the  14th  day  of  the 
month  or  producers  by  the  15th  day  of 
the  month,  as  the  order  requires. 

A  proposal  that  would  have  allowed 
more  time  for  the  submission  of  billings 
and  payments  through  the  mails  was 
included  in  the  notice  of  hearing.  At  the 
hearing,  the  proponent,  Mid-Am, 
abandoned  the  proposal.  In  its  brief, 
however,  the  cooperative  indicated  that 
it  would  be  proper  to  consider  its 
proposed  change  in  payment  dates  in 
order  to  make  the  various  payment 
dates  under  the  order  more  practical 
and  realistic  in  terms  of  achieving  timely 
payments.  A  witness  for  Fairmont  Foods 
Company  indicated  support  for  the 
proposal  but  did  not  elaborate.  No  other 
parties  either  supported  or  opposed  the 
proposal. 

It  would  not  be  reasonable  to  impose 
a  late-payment  charge  on  handler 
obligations  to  the  market  administrator 
without  providing  handlers  an 
opportunity  to  comply  with  the  order  in 
making  the  required  payments.  It  is 
within  this  context  that  the  changes  in 
dates  adopted  herein  are  made. 

The  various  payment'dates  in  the 
order  must  be  coordinated.  The  first 
payment  due,  the  payment  to  the 
producer-settlement  fund,  must  be 
coordinated  with  the  announcement  of 
the  uniform  price.  It  is  only  after  this 
price  is  available  that  the  obligations  to 
and  from  the  producer-settlement  fund 


can  be  determined  and  payments  made 
to  producers  and  cooperatives. 

The  order  provides  for  announcement 
of  the  uniform  price  by  the  12th  day  of 
the  month.  Payments  to  the  producer- 
settlement  fund,  therefore,  should  be 
made  by  the  15th  of  the  month; 
payments  to  handlers  from  the  producer- 
settlement  fund  should  be  made  by  the 
16th  day  of  the  month;  and  payments  to 
producers  should  be  made  by  the  18th 
day  of  the  month  and  to  cooperative 
associations  1  day  earlier.  These 
payment  dates  give  handlers  a 
reasonable  amount  of  time  to  comply 
with  the  order  in  making  the  required 
payments. 

In  conjunction  with  other  changes 
adopted  herein,  the  dates  by  which 
handlers  are  required  to  pay 
administrative  and  marketing  service 
assessments  to  the  market  administrator 
also  should  be  changed.  Such  payments 
are  now  due  on  the  14th  day  of  the 
month  for  administrative  assessments 
and  1  day  later  for  marketing  service 
assessments.  No  purpose  is  served  by 
requiring  payments  to  the  producer- 
settlement,  administrative  expense,  and 
marketing  service  funds  on  different 
dates.  Accordingly,  payments  to  the 
administrative  expense  and  marketing 
service  funds  should  be  due  on  the  same 
date  that  payments  to  the  producer- 
settlement  fund  are  due. 

6.  Market  admJnJstrator's  reports  and 
announcements  concerning 
classification.  A  proposal  by  Mid- 
America  Dairymen,  Inc.,  to  require  the 
market  administrator  to  report  to  a 
cooperative  association  the 
classification  of  milk  received  by  a 
handler  from  the  cooperative's  supply 
plant  should  be  denied. 

The  testimony  on  the  record  did  not 
clearly  indicate  the  intent  and  need  for 
this  change  in  the  order.  Moreover,  Mid- 
Am  proposed  in  its  brief  that  no  action 
be  taken  on  the  proposal.  There  was  no 
other  support  for  the  proposal. 

Ruling  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  fmdings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions,  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
were  inconsistent  with  the  fmdings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 
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A  brief  filed  after  the  reopened 
hearing  on  behalf  of  Gillette  Dairy 
Products,  Orchard  Dairy  Products,  New 
Cheese  Company,  Oxford  Cheese 
Corporation,  Ravenna  Cheese  Company, 
and  Dodge  Dairy  Products  alleges  that 
this  proceeding  is  legally  deficient 
because:  (1)  proper  notice  was  not  given 
for  all  of  the  order  amendments  adopted 
in  the  initial  recommended  decisions; 
and  (2)  there  was  a  lack  of  substantial 
evidence  to  support  such  changes. 
Counsel  for  ANCPI  took  a  similar 
position  at  the  reopened  hearing  and 
also  in  his  brief. 

Although  the  order  changes  set  forth 
in  the  initial  recommended  decision 
were  within  the  scope  of  the  first 
hearing  notice,  the  Department 
concluded  on  the  basis  of  industry 
exceptions  that  interested  parties  should 
have  an  opportunity  to  address  further 
the  issues  at  a  reopened  hearing.  Parties 
were  permitted  to  testify  not  only  on  the 
original  proposals  but  also  on  the  order 
changes  that  the  Department  had  set 
forth  in  its  initial  recommended 
decision. 

With  respect  to  the  alleged  lack  of 
evidence,  we  find  no  basis  for  agreeing 
with  this  conclusion.  The  record 
provides  an  adequate  basis  for  the 
proposed  amendments  adopted  herein. 

Six  proprietary  handlers,  in  their  brief, 
requested  that  the  proceeding  be 
terminated  because  of  the  significant, 
impact  that  they  believe  Mid-Am's 
acquisition  of  Roberts  Dairy  will  have 
on  the  market's  competitive  structure. 
On  the  basis  of  this  development,  it  was 
further  requested  that  interested  parties 
be  allowed  to  submit  proposals  for 
consideration  at  a  new  hearing. 

The  acquisition  of  Roberts  Dairy, 
which  was  a  major  fluid  milk  distributor 
in  the  market,  occurred  after  the 
reopened  hearing.  Thus,  the  record  of  " 
the  two  hearing  sessions  does  not  reflect 
this  development.  However,  there  is  no 
persuasive  demonstration  in  the  brief  of 
the  six  handlers  that  this  development 
nullifies  the  evidence  received  at  the 
hearing  or  would  materially  affect  the 
outcome  of  this  proceeding  if  the 
knowledge  of  this  event  were  made  a 
part  of  the  hearing  record.  Therefore,  the 
request  that  the  proceeding  be 
terminated  at  this  point  is  denied. 

Handlers,  of  course,  may  submit 
proposals  to  the  Department  for 
consideration  at  a  hearing  at  any  time. 
Any  proposals  received  will  be 
reviewed  by  the  Department  to 
determine  if  they  are  appropriate  for  a 
hearing. 

General  Findings 

The  following  findings  and 
determinations  supplement  those  that 


were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed,  except 
where  they  conflict  with  those  set  forth 
below. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  rarity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  market  area.  The 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
apiended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as.  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  Marketing  Agreement 
and  Order  ."Vmending  the  Order 

The  recommended  marketing 
agreement  is  not  included  in  this 
decision  because  the  regulatory 
provisions  of  such  agreement  would  be 
the  same  as  those  contained  in  the 
order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
handling  6f  milk  in  the  Nebraska- 
Western  Iowa  marketing  area  is 
recommended  as  the  detailed  and 
appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out: 

1.  Section  1065.2  is  revised  to  read  as 
follows: 

§  1065.2    Nebraska-Western  Iowa 
marketing  area. 

The  "Nebraska-Western  Iowa 
marketing  area"  (hereinafter  referred  to 
as  the  "marketing  area")  means  all  the 
territory  within  the  boundaries  of  the 
counties  and  townships  Hsted  below, 
including  such  territory  as  is  now 
occupied  and  as  may  be  occupied  in  the 
future  by  Government  (municipal.  State 
or  Federal)  reservations,  installations, 
institutions,  or  other  similar 
establishments.  Where  such 
establishment  is  partly  within  and  partly 
without  the  designated  boundaries,  the 


marketing  area  shall  include  the  entire 
area  encompassed  by  such 
establishment. 

(a)  Nebraska  Counties:  Adams, 
Antelope.  Banner,  Boone,  Box  Butte, 
Buffalo,  Burt,  Butler,  Cass,  Cedar, 
Cheyenne,  Clay.  Colfax,  Cuming,  Custer, 
Dakota,  Dawes,  Dawson,  Deuel,  Dixon, 
Dodge,  Douglas,  Fillmore,  Franklin, 
Frontier,  Furnas,  Gage,  Garden.  Gosper, 
Greeley,  Hall,  Hamilton,  Harlan, 
Howard,  Jefferson,  Johnson,  Kearney, 
Keith,  Kimball,  Knox,  Lancaster, 
Lincoln,  Madison,  Merrick,  Morrill, 
Nance,  Nemaha,  Nuckolls,  Otoe,  Phelps, 
Pierce,  Platte,  Polk,  Red  Willow,  Saline. 
Sarpy,  Saunders,  Scotts  Bluff,  Seward, 
Sheridan,  Sherman,  Sioux,  Stanton, 
Thayer,  Thurston,  Valley,  Washington, 
Wayne,  Webster,  and  York. 

(b)  Iowa  Counties:  Cass,  Cherokee, 
Crawford,  Fremont,  Harrison,  Ida,  Mills, 
Monona,  Montgomery,  O'Brien,  Page, 
Plymouth,  Pottawattamie,  Sac,  Shelby, 
Sioux,  and  Woodbury. 

(c)  South  Dakota  Counties:  That 
portion  of  Union  County  comprising 
Jefferson  Township,  North  Sioux  City, 
and  the  unorganized  territory  adjacent 
thereto,  as  defined  and  mapped  in  the 
United  States  1960  Census  of  Population. 

2.  In  §  1065.7.  the  word  "January"  in 
paragraph  (d)(3)  is  changed  to  "April," 
and  paragraphs  (a)  and  (b)  are  revised 
as  follows: 

§1065.7    Pool  plant 

«         *         Ik         •         * 

(a)  A  distributing  plant  from  which 
there  is: 

(1)  Route  disposition  (except  filled 
milk)  in  the  marketing  area  during  the 
month  equal  to  not  less  than  15  percent 
of  the  Grade  A  milk  received  at  such 
plant  from  dairy  farmers,  supply  plants 
(exclusive  of  transfers  and  diversions 
from  plants  qualifying  as  pool  plants 
pursuant  to  this  paragraph),  and 
handlers  described  in  §  1065.9(c);  and 

(2)  Total  route  disposition  (except 
filled  milk)  during  the  month  or  the 
immediately  preceding  month  equal  to 
not  less  than  35  percent  of  the  Grade  A 
milk  received  at  the  plant  during  such 
month  from  the  sources  specified  in 
paragraph  (a)(1)  of  this  section. 

(b)  A  supply  plant  from  which  during 
the  month  the  volume  of  fluid  milk 
products,  except  filled  milk,  transferred 
and  diverted  to  pool  distributing  plants 
is  40  percent  or  more  of  the  total  Grade 
A  milk  received  at  the  plant  from  dairy 
farmers  (including  producer  milk 
diverted  from  the  plant  but  excluding 
producer  milk  diverted  to  the  plant 
pursuant  to  §  1065.13)  and  handlers 
described  in  §  1065.9(c),  subject  to  the 
following  additional  conditions: 
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(1)  Not  more  than  one-half  of  the 
shipping  percentage  specified  in  this 
paragraph  may  be  met  through  the 
diversion  of  milk  from  the  supply  plant 
to  pool  distributing  plants; 

(2)  The  volume  of  fluid  milk  products 
included  as  qualifying  shipments 
pursuant  to  this  paragraph  shall  be 
reduced  by  the  volume  of  any  fluid  milk 
products  transferred  or  diverted  from 
any  pool  distributing  plant  to  the  supply 
plant  or  to  any  other  plant  operated  by 
the  operator  of  the  supply  plant; 

(3)  The  shipping  requirements  of  this 
paragraph  may  be  increased  or 
decreased  up  to  20  percentage  points  by 
the  Director  of  the  Dairy  Division  if  that 
person  finds  such  revision  is  necessary 
to  obtain  shipments  or  to  prevent 
uneconomic  shipments.  Before  making 
such  a  finding,  the  Director  shall 
investigate  the  need  for  revision  either 
at  the  Director's  own  initiative  or  at  the 
request  of  interested  persons.  If  the 
investigation  shows  that  a  revision 
might  be  appropriate,  the  Director  shall 
issue  a  notice  stating  that  the  revision  is 
being  considered  and  invite  data,  views, 
and  arguments;  and 

(4)  A  supply  plant  that  qualifies  as  a 
pool  plant  in  such  of  the  months  of 
September  through  March  shall  be  a 
pool  plant  for  the  following  months  of 
April  through  August  unless  written 
applicatior  is  filed  with  the  market 
administrator  by  the  plant  operator 
requesting  the  plant  be  designated  a 
nonpool  plant.  In  such  case,  nonpool 
status  will  be  effective  the  first  month 
following  such  notice  and  thereafter 
until  the  plant  again  qualifies  as  a  pool 
plant  on  the  basis  of  transfers  and 
diversions.  Any  plant  that  qualifies  as  a 
pool  plant  pursuant  to  this  paragraph 
will  be  subject  to  any  shipping 
requirement  announced  pursuant  to 
paragraph  (b)(3)  of  this  section. 

*  •        •        «        • 

3.  In  §  1065.9,  paragraph  [c]  is  revised 
to  read  as  follows: 

§  1065.9    Handler. 

•  *         *         «         • 

(c)  A  cooperative  association  with 
respect  to  milk  of  its  member  producers 
which  is  delivered  from  the  farm  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by,  or  under 
contract  to,  such  cooperative 
association.  The  milk  shall  be  deemed  to 
have  been  received  from  producers  by 
the  cooperative  association  at  the 
location  of  the  plant  to  which  it  is 
delivered.  Milk  delivered  pursuant  to 
this  paragraph  shall  not  include  milk  of 
its  member  producers  diverted  to  pool 


plant  by  the  association  as  a  handler 
pursuant  to  paragraph  (a)  of  this  section; 

•        *        •        •        * 

4.  Section  1065.13  is  revised  to  read  as 
follows: 

§  1065.13    Producer  milk. 

"Producer  milk"  of  each  handler 
means  all  skim  milk  and  butterfat 
contained  in  milk  from  producers  that  is: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer  or  a  handler  described 
in  §  1065.9(c).  excluding  such  milk  that  is 
diverted  from  another  pool  plant; 

(b)  Received  by  a  handler  described 
in  §  1065.9(c)  from  producers  in  excess 
of  the  quantity  delivered  to  pool  plants; 

(c)  Diverted  from  a  pool  plant  for  the 
account  of  the  handler  operating  such 
plant  to  another  pool  plant.  Milk 
delivered  pursuant  to  this  paragraph  by 
a  supply  plant  operator  shall  be  limited 
to  those  producers  who  are  located 
within  150  miles  of  the  supply  plant  (as 
based  on  the  post  office  address  of  the 
producer).  Such  milk  shall  be  priced  at 
the  plant  to  which  diverted;  or 

(d)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  (other  than  a  producer- 
handler  plant)  for  the  account  of  the 
handler  operating  such  pool  plant  or  for 
the  account  of  a  handler  described  in 

§  1065.9(b),  subject  to  the  following 
conditions: 

(1)  Milk  of  a  dairy  farmer  shall  not  be 
eligible  for  diversion  unless  during  the 
month  at  least  one  day's  production  of 
milk  of  such  dairy  farmer  is  physically 
received  at  a  pool  plant; 

(2)  The  total  quantity  of  milk  diverted 
by  a  cooperative  association  during  the 
month  may  not  exceed  40  percent  in  the 
months  of  September  through  March, 
and  50  percent  in  other  months,  of  the 
producer  milk  that  the  cooperative 
association  causes  to  be  delivered  to  or 
diverted  from  pool  plants  during  the 
month; 

(3)  The  operator  of  a  pool  plant  (other 
than  a  cooperative  association)  may 
divert  for  his  account  any  milk  that  is 
not  under  the  control  of  a  cooperative 
association  that  diverts  milk  during  the 
month  pursuant  to  paragraph  (d)(2)  of 
this  section.  The  total  quantity  so 
diverted  during  the  month  may  not 
exceed  40  percent  in  the  months  of 
September  through  March,  and  50 
percent  in  other  months,  of  the  milk 
received  at  or  diverted  from  such  pool 
plant  during  the  month  that  is  eligible  to 
be  diverted  by  the  plant  operator 

(4)  The  diversion  Hmits  of  this 
paragraph  may  be  increased  or 
decreased  up  to  20  percentage  points  by 
the  Director  of  the  Dairy  Division  if  that 
person  finds  such  revision  is  necessary 
to  obtain  needed  shipments  or  to 
prevent  uneconomic  shipments.  Before 


making  such  a  finding,  the  Director  shall 
investigate  the  need  for  revision  either 
at  the  Director's  own  initiative  or  at  the 
request  of  interested  persons.  If  the 
investigation  shows  that  a  revision 
might  be  appropriate,  the  Director  shall 
issue  a  notice  stating  that  the  revision  is 
being  considered  and  invite  data,  views, 
and  arguments; 

(5)  Any  milk  diverted  in  excess  of  the 
limits  prescribed  in  paragraph  (d)(2).  (3). 
and  (4)  of  this  section  shall  not  be 
producer  milk.  The  diverting  handler 
may  designate  the  dairy  farmers  whose 
diverted  milk  will  not  be  producer  milk. 
Otherwise,  the  total  milk  diverted  on  the 
last  day  of  the  month,  then  the  second- 
to-last  day,  and  so  on  in  daily 
allotments  will  be  excluded  until  all  of 
the  over-diverted  milk  is  accounted  for, 
and 

(6)  Diverted  milk  shall  be  priced  at  the 
location  of  the  plant  to  which  diverted. 

5.  In  §  1065  41,  paragrap  (b)(2)  is 
revised  to  read  as  follows: 

§  1065.41    Shrinkage. 

*  «         »         *         • 

(b)  *  *  • 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk 
received  from  a  handler  described  in 
§  1065.9(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that,  in  either  case,  if  the  operator  of  the 
plant  to  which  the  milk  is  dehvered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  apphcable  percentage  shall 
be  2  percent; 

♦  •        *        ♦        • 

6.  In  §  1065.42,  paragraph  (a)  is 

revised  to  read  as  follows; 

§  1065.42    Classification  of  transfers  and 
diversions. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  Class  I 
milk  unless  both  handlers  request  the 
same  classification  in  another  class.  In 
either  case,  the  classification  of  such 
transfers  or  diversions  shall  be  subject 
to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat,  respectively,  remaining  in 
such  class  at  the  transferee-plant  or 
divertee-plant  after  the  computations 
pursuant  to  |  1065.44(a)(12)  and  the 
corresponding  step  of  §  1065.44(b); 

(2)  If  the  transferor-plant  or  divertor- 
plant  received  during  the  month  other 


50796 


Federal  Register  /  Vol  45,  No.  149  /  Thursday.  July  31.  1980  /  Propoaed  Rules 


source  milk  to  be  allocated  pursuant  to 
S  1065.44(a)(7)  or  the  corresponding  step 
of  S  1065.44(b).  the  skim  nulk  or 
butterfat  so  transferred  or  diverted  shall 
be  classified  so  as  to  allocate  the  least 
possible  Class  I  utilization  to  such  other 
source  milk;  and 

(3J  If  the  transferor-handler  or 
divertor-handler  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  §  1065.44[a)(ll)  or  (12J  or  the 
corresponding  step  of  S  1065.44(b).  the 
skim  milk  or  butterfat  so  transferred  or 
diverted,  up  to  the  total  of  the  skim  milk 
and  butterfat  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant  or  divertee-plant. 


§1065.44    [Amended]  ' 

7.  In  §  1065.44(a](8](ii)(o).  the 
introductory  text  of  (a)((ll].  and 
(a)(12)(i)(6),  the  words  "and  diversions" 
are  added  following  the  word 
"transfers"  in  the  parenthetical 
expression  and  in  §  1065.44(a)(13)  the 
reference  to  "5  1065.42fa](l)"  is  changed 
to  •§  1065.42(a)." 

8.  In  S  1065.5e,  paragraph  (a)  is 
revised  as  follows: 

§  1065.50    Class  prices. 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.60. 
•         •         *         •         • 

9.  Section  1065.52  is  revised  to  read  as 

follows: 

§  1065.52     Plant  location  adjustments  tor 
handlers. 

(a)  The  following  zones  are  defined 
for  the  purpose  of  determining  location 
adjustments: 

fl)  Zone  1  shall  include  the  Nebraska 
counties  of  Adams,  Boone,  Buffalo. 
Butler.  Cass.  Chase,  Clay,  Colfax. 
Custer.  Dawson,  Dodge,  Douglas. 
Dundy,  Fillmore,  Franklin,  Frontier. 
Furnas,  Gage,  Gosper,  Greeley,  Hall, 
Hamilton,  Harlan.  Hd>es.  Hitchcock, 
Howard.  Jefferson.  Johnson,  Kearney. 
Keith,  Lancaster,  Lmcoln,  Madison, 
Merrick,  Nance.  Nemaha,  Nuckolls, 
Otoe,  Pawnee,  Perkms,  Phelps,  Platte. 
Polk,  Red  Willow,  Richardson,  Saline, 
Sarpy,  Saunders,  Seward,  Sherman, 
Stanton,  Thayer,  Valley.  Webster,  and 
York. 

(2)  Zone  2  shall  include  the  Nebraska 
counties  of  Banner,  Box  Butte, 
Cheyenne,  Dawes,  Deuel,  Garden. 
Kimball,  Morrill.  Scotts  Bluff,  Sheridan, 
and  Sioux. 

(b)  For  producer  milk  received  at  a 
pool  plant  (or  diverted  to  a  nonpool 


plant)  and  which  is  classified  as  Class  I 
milk  wihout  movement  in  bulk  form  to  a 
pool  plant  at  which  a  higher  Class  I 
price  applies,  the  Class  I  price  specified 
in  §  1065.50(a)  shall  be  adjusted  for  the 
location  of  the  plant  receiving  the  milk 
as  follows: 

(1)  In  Zone  1,  no  adjustment; 

(2)  In  Zone  2,  plus  15  cents; 

(3)  At  a  plant  located  outside  of  Zones 
1  and  2  and  in  the  States  of  .Nebraska, 
Iowa,  Minnesota,  North  Dakota,  South 
Dakota  (east  of  State  Highway  73  only) 
or  Wisconsin,  the  price  shall  be  reduced 
by  1.5  cents  per  10  miles  or  fraction 
thereof  (by  shortest  hard-surfaced 
highway  and  or  all  weather  road 
distance  as  measured  by  the  market 
administrator)  that  such  plant  is  located 
from  the  nearer  of  the  city  halls  in 
Norfolk  or  Omaha.  Nebraska;  and 

(4)  At  any  other  location,  no 
adjustment. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  by 
the  amounts  set  forth  in  paragraph  (b)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  he  less  than  the 
Class  in  price. 

(d)  For  fluid  milk  products  transferred 
in  bulk  from  a  pool  plant  to  another  pool 
plant  at  which  a  higher  Class  1  price 
applies  and  which  is  classified  as  Class 
I.  the  price  shall  be  the  Class  I  price 
applicable  at  the  location  of  the 
transferee-plant  subject  to  a  location 
adjustment  credit  for  the  transferor- 
plant  determined  by  the  market 
administrator  as  follows: 

(1)  Subtract  from  the  pounds  of  Class  I 
remaining  at  the  transferee-plant  after 
the  computations  pursuant  to 

§  1065.44(a)(12)  and  (b)  the  pounds  of 
packaged  fluid  milk  products  from  other 
pool  plants; 

(2)  Multiply  the  remaining  pounds  of 
milk  by  110  percent: 

(3)  Subtract  the  pounds  of  bulk  fluid 
milk  products  received  at  the  transferee- 
plant  from  the  following  sources: 

(i)  Producers; 

(ii)  Handlers  described  in  §  1065.9(c); 

(iii)  Pool  plants  at  which  the  same  or  a 
higher  Class  I  price  applies;  and 

(iv)  Receipts  of  diverted  milk  from 
pool  plants; 

(4)  Assign  any  pounds  remaining  to 
transferor-plants  in  sequence  beginning 
with  the  plant  at  which  the  least 
adjustment  would  apply;  and 

(5)  Multiply  the  pounds  so  computed 
for  each  transferor-plant  by  the 
difference  in  the  Class  I  prices 
applicable  at  the  transferee-plant  and 
transferor-plant. 

10.  Section  1065.53  is  revised  to  read 
as  follows: 


§  1065.53    AnnouncenMnt  of  dass  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  5th 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II  and 
Class  III  prices  for  the  preceding  month. 

§  1065,71    [Amended] 

11.  In  §  1065.71(a),  the  number  "13th" 
is  changed  to  "15th". 

§  1065.72    [Amended} 

12.  In  §  1065.72,  the  number  "14th"  is 
changed  to  "16th". 

13.  Section  1065.73  is  revised  to  read 

as  follows: 

§  1065.73    Payments  to  producers  and  to 
cooperative  associations. 

(a)  Each  handler  shall  pay  for  milk 
received  from  producers  for  whom 
payment  is  not  made  pursuant  to 
paragraph  (b)  or  (c)  of  this  section  as 
follows: 

(1)  On  or  before  the  27th  day  of  the 
month,  the  handler  shall  pay  each 
producer  who  had  not  discontinued 
shipping  milk  to  such  handler  for  milk 
delivered  during  the  first  15  days  of  the 
month.  The  amount  to  be  paid  for  each 
hundredweight  of  milk  delivered  shall 
be  not  less  than  the  applicable  uniform 
price  for  the  preceding  month  less 
proper  deductions  authorized  in  writing 
by  such  producer; 

(2)  On  or  before  the  18th  day  after  the 
end  of  the  month,  the  handler  shall  pay 
to  each  producer  for  each 
hundredweight  of  milk  delivered  the 
uniform  price  pursuant  to  §  1065.61,  as 
adjusted  pursuant  to  §§  1065.74  and 
1065.75,  less  the  following  amounts: 

(i)  The  payments  pursuant  to 
paragraph  (a)(1)  of  this  section; 

(ii)  Deductions  for  marketing  services 
pursuant  to  §  1065.86;  and 

(iii)  Any  proper  deductions  authorized 
in  writing  by  the  producer.  However,  if 
by  the  date  specified  above  the  handler 
has  not  received  full  payment  for  such 
month  pursuant  to  §  1065.72,  he  may 
reduce  his  total  payment  to  all 
producers  uniformly  by  not  more  than 
the  amount  of  reduction  in  payment 
from  the  market  administrator;  the 
handler  shall  complete  such  payments 
not  later  than  the  date  for  making  such 
payments  pursuant  to  this  paragraph 
next  following  receipt  of  the  balance  ' 
from  the  market  administrator. 

(b)  Each  handler  shall  pay  a 
cooperative  association  as  follows  for 
milk  received  from  producers  if  the 
cooperative  association  has  filed  a 
written  request  for  payment  with  the 
handler  and  if  the  market  administrator 
has  determined  that  such  cooperative 
association  is  authorized  to  collect 
payment: 
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(1)  On  or  before  the  26th  day  of  the 
month,  an  amount  not  less  than  the  sum 
of  the  individual  payments  otherwrise 
payable  to  producers  pursuant  to 
paragraph  {a)(l)  of  this  section,  less  any 
deductions  authorized  in  writing  by  such 
cooperative  association;  and 

(2)  On  or  before  the  17th  day  after  the 
end  of  each  month  an  amount  not  less 
than  the  sum  of  the  individual  payments 
otherwise  payable  to  producers 
pursuant  to  paragraph  (a)(2)  of  this 
section,  less  proper  deductions 
authorized  in  writing  by  such 
cooperative  association, 

(c)  Each  handler  shall  pay  a 
cooperative  association  for  receipts  of 
milk  for  which  such  cooperative 
association  is  the  handler  pursuant  to 
§  1065,9(c)  as  follows: 

(1)  On  or  before  the  26th  day  of  the 
month,  the  handler  shall  pay  for  milk 
received  during  the  first  15  days  of  the 
month.  The  amount  to  be  paid  for  each 
hundredweight  of  milk  delivered  shall 
be  not  less  than  the  applicable  uniform 
price  for  the  preceding  month:  and 

(2)  On  or  before  the  17th  day  after  the 
end  of  each  month,  the  handler  shall  pay 
for  each  hundredweight  of  milk 
delivered  the  uniform  price,  as  adjusted 
by  the  butterfat  differential  specified  in  • 
§  1065.74,  applicable  at  the  location  of 
the  receiving  handler's  plant,  less  the 
amount  paid  pursuant  to  paragraph 
(c)(1)  of  this  section. 

(d)  Each  handler  shall  pay  a 
cooperative  association  for  fluid  milk 
products  received  by  transfer  or 
diversion  from  a  pool  plant  operated  by 
the  cooperative  association  as  follows: 

(1)  On  or  before  the  26th  day  of  the 
month,  the  handler  shall  pay  for  each 
hundredweight  of  fluid  milk  products 
received  during  the  first  15  days  of  the 
month  not  less  than  the  Class  III  price 
for  the  preceding  month,  adjusted  by  the 
butterfat  differential  pursuant  to 

§  1065.74  for  the  preceding  month;  and 

(2)  On  or  before  the  17th  day  after  the 
end  of  the  month,  the  handler  shall  pay 
for  each  hundredweight  of  fluid  milk 
products  pursuant  to  §  1065.42  at  not 
less  than  the  applicable  class  prices 
specified  in  §  1065.50,  adjusted  for  the 
location  of  the  transferee  plant  and  by 
the  butterfat  differential  specified  in 

§  1065.74,  less  payment  made  pursuant 
to  paragraph  {d)(l)  of  this  section; 

(e)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  each  handler  shall  furnish 
each  producer  or  cooperative 
association  with  a  supporting  statement, 
in  such  form  that  it  may  be  retained  by 
the  producer,  which  shall  show: 

(1)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 


(2)  The  pounds  per  shipment,  the  total 
pounds,  and  the  average  butterfat  test  of 
milk  dehvered  by  the  producer: 

(3)  The  minimum  rate  at  which 
payment  to  the  producer  is  required 
under  the  provisions  of  §§  1065.61. 
1065.74,  and  1065.75; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  appHcable  minimum  rate; 

(5)  The  amount  or  the  rate  per 
hundredweight  of  each  deduction 
claimed  by  the  handler,  including  any 
deduction  claimed  pursuant  to  §  1065.86 
together  with  a  description  of  the 
respective  deductions;  and 

(6)  The  net  amount  of  payment  to  the 
producer. 

(g)  Nothing  in  this  section  shall 
abrogate  the  right  of  a  cooperative 
association  to  make  payments  to  its 
member  producers  in  accordance  with 
the  payment  plan  of  such  cooperative 
association. 

14,  Section  1065,75  is  revised  to  read 
as  follows: 

§  1065.75    Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

(a)  The  uniform  price  pursuant  to 
§  1065.61  for  producer  milk  shall  be 
adjusted  according  to  the  location  of  the 
plant  of  actual  receipt  at  the  rates  set 
forth  in  §  1065.52. 

(b)  For  purposes  of  computations 
pursuant  to  §§  1065.71(a)(2)(ii),  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  §  1065.52  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except 
that  the  adjusted  weighted  average  price 
shall  not  be  less  than  the  Class  III  price. 

15.  A  new  §  1065.78  is  added  as 
follows: 

§  1065.78    Charges  on  overdue  accounts. 

Any  obligation  of  a  handler  pursuant 
to  §§  1065.71,  1065.76,  1065.77(a), 
1065.85,  and  1065.86,  for  which 
remittance  has  not  been  made  (or.  if 
mailed,  postmarked)  by  the  date 
specified  for  such  payment,  shall  be 
increased  one  percent,  and  any 
remaining  amount  due  shall  be 
increased  at  the  same  rate  on  the' 
corresponding  day  of  each  month 
thereafter  until  paid.  The  amounts 
payable  pursuant  to  this  section  shall 
include  unpaid  charges  previously  made 
pursuant  to  this  section.  For  the  purpose 
of  this  section,  any  obligation  that  was 
determined  at  a  date  later  than 
prescribed  by  the  order  because  of  a 
handler's  failure  to  submit  a  report  to 
the  market  administrator  when  due  shall 
be  considered  to  have  been  payable  by 
the  date  it  would  have  been  due  if  the 
report  had  been  filed  when  due. 


§1065.S5    [Amended] 

16,  hi  the  preamble  of  §  1065.85.  the 
number  '■14th"  is  changed  to  "15th". 

Note. — This  revised  recommended  decision 
has  been  reviewed  under  the  USDA  criteria 
established  to  implement  Executive  Order 
12044.  "Improving  Government  Regulations." 
and  has  been  classified  "significant"  under 
those  criteria.  This  decision  constitutes  the 
Department's  Draft  Impact  Analysis  ' 
Statement  for  this  proceeding. 

Signed  at  Washington,  D.C.,  on:  July  24. 
1980. 

William  T.  Manley, 

Depu  ty  A  dministator.  Marketing  Program 
Operations. 

[FR  Doc   8iv;ia99  Filed  7-30-80;  845  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  563 

[No.  80-445] 

Reserve  Accounts 

Dated:  July  24, 1980. 

agency:  Federal  Home  Loan  Bank 

Board, 

ACTION:  Proposed  regulations. 

summary:  The  Board  proposes  the 

following  changes  to  the  net  worth 
requirements  imposed  on  institutions  the 
accounts  of  which  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation:  (1)  replace  the  current  net 
worth  requirement  of  five  percent  of 
insurable  accounts  plus  five  percent  of 
secured  borrowings  with  a  requirement 
of  four  percent  of  liabiUties.  (2) 
eliminate  the  Asset  Composition  and 
Net  Worth  Index  plus  the  five  percent  of 
secured  borrowings  requirement,  (3) 
provide  for  up  to  a  ten  percent  reduction 
in  the  otherwnse  applicable  net-worth 
requirement  proportionate  to  the  amount 
of  long-term  debt,  flexible-yield 
mortgages  and  short-term  Uquid  assets 
held,  and  (4)  provide  a  limited  waiver  of 
the  net  worth  and  reserve  requirements 
for  institutions  that  sell  residential 
mortgages  carrying  an  interest  rate  of 
seven  and  one-half  percent  or  less.  The 
Board  also  proposes  to  reduce  the 
current  statutory  reserve  requirement 
from  an  amount  equal  to  five  percent  of 
insured  accounts  to  an  amount  equal  to 
four  percent  of  insured  accounts. 
date:  Comments  must  be  received  by: 
September  29,  1980. 

address:  Send  comments  to  the  Office 
of  the  Secretary,  Federal  Home  Loan 
Bank  Board.  1700  G  Street,  N.W.. 
Washington.  D.C  20552. 
FOR  FURTHER  INFORMATION  CONTACT; 

Jerry  Hartzog.  Office  of  Policy  and 
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Economic  Research  (telephone  number 
(202)  377-6777).  or  Kenneth  F.  Hall. 
Office  of  General  Counsel,  (telephone 

number  (202)  377-6466),  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  As  part 
of  its  overall  objective  of  restructuring 
and  liberalizing  the  reserve  requirement 
without  compromising  the  financial 
stability  of  insured  institutions,  the 
Board  has  reviewed  its  current  net 
worth  requirements.  The  current  net 
worth  requirements  (12  CFR  563.13(b). 
as  amended  by  FHUBB  Resolution  No. 
80-444.  luJy  24, 1980),  provide  for  a  net 
worth  of  the  greater  of  (1)  five  percent  of 
insurable  accounts  plus  five  percent  of 
secured  borrowings  with  original 
maturities  greater  than  one  year  plus  20 
percent  of  scheduled  items,  or  (2)  an 
amount  determined  through  use  of  the 
Asset  Composition  and  Net  Worth  Index 
formula,  plus  five  percent  of  secured 
borrowings  with  original  maturities  of 
more  than  one  year. 

The  Board  seeks  not  oniy  to  simplify 
the  net  worth  requirements  but  also  to 
ensure  the  requirements  more  accurately 
reflect  the  reserve  needs  of  each  insured 
institution  Toward  these  ends,  the 
Board  proposes  the  following  revisions 
to  the  net  worth  requirements; 

(1)  replacement  of  the  current 
requirement  of  five  percent  of  insurable 
accounts  plus  five  percent  of  secured 
borrowings  with  a  requirement  of  four 
percent  of  liabilities; 

(2)  elimination  of  the  Asset 
Composition  and  .Net  Worth  Index  plus 
the  five  percent  of  secured  borrowings 
requirement; 

(3)  reduction  by  up  to  ten  percent  of 
the  otherwise  applicable  net  worth 
requirement  in  proportion  to  the  amount 
of  long-term  debt,  flexible-yield 
mortgages  and  short-term  liquid  assets 
held  by  an  association;  and 

(4)  waiver  of  the  net  worth  and 
reserve  requirements  of  institutions  that 
sell  residential  mortages  carrying  an 
interest  rate  of  seven  and  one-half 
percent  or  less. 

The  Board  also  proposes  to  reduce  the 
statutory  reserve  requirement,  set  out  at 
12  CFR  563.13(a).  from  five  to  four 
percent  of  insured  accounts.  The  Board 
requests  comment  on  all  aspects  of 
these  proposed  changes,  which  are 
discussed  below. 

ReplacemeDt  of  Current  Net  Worth 
Requirement  With  a  Liabihty  Test 

The  reason  for  the  proposed  change 
from  a  base  keyed  only  to  savings  to  a 
liabiUties  base,  which  includes  both 
savings  and  borrowings,  is  a  concern 
that  the  future  growth  of  non-deposit 
sources  of  funds  will  make  a  savings- 
based  test  increasingly  inadequate  as  an 


indicator  of  financial  soundness.  Due  to 
increasing  competition  from 
nondepository  institutions  such  as 
money  meu"ket  funds,  the  planned  phase- 
out  of  deposit  rate  controls  and  the  rate 
differential,  and  a  projected  strong 
demographic  demand  for  housing  and 
mortgage  loans  in  the  1980s,  the  rate  of 
growth  of  deposits  in  the  future  is  likely 
to  be  insufficient  to  meet  the  demand  for 
mortgage  loans.  It  is  expected,  therefore, 
that  associations  will  increasingly 
utilize  non-deposit  sources  of  funds  to 
eliminate  that  short-fall,  particularly  in 
light  of  recent  revisions  of  the  Board's 
outside  borrowing  regulations  that 
provide  greater  flexibility  for 
associations  to  tap  outside  sources  of 
funds.  Because  this  would  mean  the 
amount  of  savings  as  a  proportion  of 
total  liabilities  will  decrease,  the  Board 
believes  that  total  liabilities  will  prove 
to  be  a  better  measure  of  the  reserve 
needs  of  insured  institutions  than  the 
current  savings  base. 

Since  changing  to  a  liabilities 
standard  would  enlarge  the  base  against 
which  the  percentage  requirement  is 
applied,  leaving  the  percentage  at  five 
percent  would  result  in  an  increase  in 
the  net  worth  requirement  for  insured 
insfitutions.  The  Board  believes  it  would 
be  inappropriate  at  this  time  to  increase 
the  net  worth  requirement  and, 
therefore,  proposes  to  change  the 
percentage  requirement  to  four  percent. 

Ellimination  of  Asset  Composition  and 
Net  Worth  Index 

The  current  net  worth  regulation 
provides  that  insured  institutions  shall 
maintain  a  level  of  net  worth  calculated 
in  accordance  with  the  Asset 
Composition  and  Net  Worth  Index 
C'ACNWr-)  (see  12  CFR  563.13(b)(2)) 
plus  five  percent  of  secured  borrowings 
with  an  original  stated  maturity  of  more 
than  one  year  (see  12  CFR  563.13(b)(4]], 
if  such  a  level  is  greater  than  that  based 
on  the  percentage-of-savings  test. 
Approximately  22  percent  of  insured 
institutions  utilize  the  ACNWI  while  the 
remainder  employ  the  savings-based 
test. 

The  proposed  elimination  of  the 
ACNWI  would  significantly  simplify  the 
Board's  regulations.  Currently. 
institutions  must  calculate  the  results  of 
both  the  ACNWI  test  and  the  five 
percent  of  savings  test.  Under  the 
proposal  institutions  would  only  have 
one  net  worth  test  to  meet.  This 
simplification  is  in  accordance  with  the 
Board's  continuing  commitment  to  meet 
the  simplification  objective  of  Executive 
Order  12044  ("Improving  Government 
Regulations")  as  well  as  the 
requirements  of  §  803(3)  of  the 
Depository  Institutions  Deregulation  and 


Monetary  Control  Act  of  1980  (Pub.  L 
No.  96-221.  94  StaL  132  (1980)).  which 
requires  that  to  the  maximum  extent 
possible,  regulations  shall  minimize 
"compliance  costs,  paperwork,  and 
other  burdens  on  the  financial 
institutions,  ccnsumers.  and 
public  .  .  .  ." 

A  second  reason  for  the  proposed 
elimination  of  the  ACNWI  is  the 
difficulty  of  measuring  the  relafive 
riskiness  of  individual  asset  categories. 
The  purpose  of  the  ACNWI  requirement 
has  been  to  control  excessive  risk-taking 
by  making  an  institution's  net  worth 
requirement  vary  with  the  riskiness  of 
the  types  of  assets  held  by  the 
institution.  It  has  proved  quite  difficult, 
however,  to  establish  reserve 
requirements  for  particular  types  of 
assets  that  accurately  reflect  the 
comparative  risks  of  holding  those 
assets.  In  addition,  the  risks  of  holding 
various  types  of  assets  tend  to  change 
over  time,  necessitating  a  continuing 
assessment  of  the  risks  associated  with 
each  type  of  asset.  In  light  of  these 
problems  with  the  ACNWI,  the  Board 
believes  its  usefulness  and  practicahty 
are  limited. 

Qualifying  Balance  Deduction 

This  proposed  change  would  reduce 
the  net  worth  requirements  for  insured 
institutions  holding  certain  qualifying 
balances.  The  reduction  is  structured  so 
that  it  would  reflect  the  lower  reserve 
needs  of  institutions  that  hold  such 
qualifying  balances  because  of  reduced 
risk.  The  amount  of  the  reduction  would 
be  proportionate  to  the  amount  of 
qualifying  balances  held  by  an 
institution.  Since  a  lowering  of  the  net 
worth  requirements  would  make  more 
funds  available  for  investment  in 
mortgage  loans  through  increased 
growth,  the  proposed  reduction  should 
encourage  institutions  to  increase  their 
holdings  of  the  qualifying  balances. 

The  qualifying  balances  include  (1) 
interest-bearing  liquid  assets,  as 
described  in  12  CFR  523.10  (including 
assets  that  would  qualify  within  that 
definition  except  for  their  maturities), 
that  will  mature  within  one  year.  (2)  up 
to  one-half  of  all  flexible-yield 
mortgages  (e.g.,  renegotiable  rate 
mortgages,  variable  rate  mortgages),  and 
(3)  fixed-rate,  habiUty  sources  of  funds 
(e.g.,  outside  borrowings.  Federal  Home 
Loan  Bank  advances,  certificate 
accounts)  that  have  a  remaining  term  to 
maturity  of  more  than  five  years.  The 
Board  specifically  requests  comment  on 
whether  certificate  accounts  should  be 
included  as  a  qualifying  balance,  since 
such  accounts  are  subject  to  prepayment 
and  therefore  may  not  exhibit  the  true 
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characteristics  of  a  long-term  liability 
source  of  funds. 

Under  the  proposed  change,  the  dollar 
amount  of  an  institution's  net  worth 
requirement  would  be  decreased  by 
three  cents  for  every  dollar  of  qualifying 
balances  held,  in  an  amount  up  to  ten 
percent  of  the  net  worth  that  would 
otherwise  be  required  by  §  563.13(b)(2). 
This  figure  was  reached  after  study  of 
the  historical  behavior  of  interest  rates 
and  of  the  manner  in  which  S  &  L 
profitability  fluctuates. 

The  proposed  change  focuses  on  the 
problem  institutions  face  of  an 
imbalance  between  the  maturifies  of 
their  liabilities  and  their  assets.  This  is 
the  "borrow  short/lend  long"  problem. 
The  maturity  imbalance  of  an  institution 
is  the  difference  between  the  average 
duration  (or  effective  average  maturity) 
of  its  assets  and  the  average  duration  of 
its  liabilifies.  If  an  institution's  assets 
and  liabilities  have  equal  durations, 
cyclical  fluctuations  in  interest  rates  will 
not  cause  fluctuations  in  profitability. 
The  maturity  imbalance  of  the  typical 
savings  and  loan  association  causes  its 
cost  of  funds  to  fluctuate  more  widely 
over  the  cycle  than  its  asset  yield, 
thereby  causing  cyclical  fluctuations  in 
profitability. 

The  fact  that  insfitutions  with 
maturity  imbalance  problems  will 
encounter  periods  of  unusually  low 
profits  means  they  must  maintain  a  high 
net  worth  to  ensure  the  availability  of 
sufficient  reserve  funds  during  those 
periods.  Conversely,  insUtufions  that 
have  maturity-balancing  assets  and 
liabilifies  are  less  vulnerable  to 
fluctuations  in  profitabifity.  Therefore, 
they  need  not  maintain  as  high  a  level  of 
reserves. 

In  the  past,  restricted  asset  and 
liability  powers  made  it  difficult  for 
many  insured  institutions  to  alleviate 
maturity  imbalances.  At  present, 
however,  due  to  expanded  borrowing 
authority,  RRM  and  VRM  authority,  and 
a  growing  control  over  deposit 
composifion  resulting  from  the  phase- 
out  of  deposit  rate  controls,  the  Board 
believes  these  associafions  have  the 
ability  to  begin  to  alleviate  their 
maturity  imbalances.  Through  this 
proposal,  the  Board  seeks  to  structure 
the  net  worth  requirements  to  reflect  the 
reserve  needs  of  insfitufions  holding 
maturity-balancing  assets  and  liabilities 
and  to  provide  instituUons  with  maturity 
imbalance  problems  with  an  incentive 
for  restructuring  their  holdings  of  assets 
and  liabilities  and  to  make  cyclical 
fluctuafions  in  profitability  more 
manageable. 


Waiver  Relating  to  Sale  of  Mortgages 

Currently,  many  insured  instituUons 
hold  a  significant  number  of  low- 
interest,  fixed-rate  mortgage  loans. 
Since  today's  substanfially  higher 
market  rates  require  these  institutions  to 
pay  more  for  the  money  they  use  to 
make  mortgages,  they  are  finding 
themselves  in  the  midst  of  an  earnings 
squeeze.  This  earnings  squeeze  will  not 
ease  until  the  amount  institutions  take  in 
as  income  matches  more  closely  the 
amount  they  pay  to  depositors  to  attract 
savings  and  the  cost  of  their  borrowings. 

The  Board  is  concerned  with  the 
detrimental  effects  this  earnings  squeeze 
has  had  on  the  nafion's  mortgage 
market.  Therefore,  the  Board  proposes 
to  provide  a  limited  waiver  of  the  net 
worth  and  reserve  requirements  relating 
to  the  sale  of  mortgages  with  interest 
rates  of  seven  and  one-half  percent  or 
below.  Without  such  a  waiver,  fewer 
insfitutions  would  be  able  to  sell  their 
low-yielding  mortgages  because  the 
losses  they  would  incur  from  such  sales 
would  reduce  their  net  worths  and 
reserves  below  the  regulatory 
minimums.  This  proposal  would  provide 
insured  institutions  with  a  means  of 
reducing  the  number  of  low-yielding 
mortgages  in  their  portfolios  and,  thus, 
of  improving  their  income  streams. 

The  proposed  regulation  would  grant 
a  waiver  subject  to  the  following 
conditions: 

(1)  Failure  to  meet  the  minimum  net 
worth  and  reserve Tequirements  would 
result  from  losses  from  the  sale  of  fixed- 
rate  residential  mortgages  that  have  an 
original  interest  rate  of  seven  and  one- 
half  percent  or  lower  and  that  have  a 
remaining  term  at  the  time  of  sale  of  at 
least  five  years; 

(2)  The  total  book  value  of  such 
mortgages  sold  does  not  exceed  ten 
percent  of  the  total  book  value  of  the 
institufion's  residential  mortgage  assets, 
and  the  book  value  of  such  mortgages 
sold  in  any  one  fiscal  year  does  not 
exceed  five  percent  of  ihe  total  book 
value  of  the  institution's  residenfial 
mortgage  assets; 

(3)  All  of  the  proceeds  of  such  sales 
are  reinvested  in  residential  mortgage 
loans  within  60  days; 

(4)  The  regulation  may  not  be  used  to 
reduce  the  institufion's  stautory  reserve 
to  less  than  three  percent; 

(5)  No  waiver  shall  be  effecUve  for 
more  than  five  years  from  the  date  of  the 
sale  in  connection  with  which  the 
waiver  is  granted;  and 

(6)  The  insfitufion  must  complete 
records  of  all  transactions  undertaken 
pursuant  to  the  proposed  regulation. 

The  waiver  would  also  be  conditional 
on  the  insfitution  establishing  and 


maintaining  a  plan  setting  forth  (1)  that 
all  condifions  set  out  above  shall  be 
met,  (2)  the  benefits,  including  the  cash- 
flow benefits,  the  institution  expects  to 
gain  from  the  waiver,  (3)  the  institufion's 
plan  for  building  up  its  net  worth  to  the 
minimum  amount  required  within  five 
years  of  the  date  of  the  sale  in 
connection  with  which  the  waiver  is 
granted,  and  (4)  a  summary  of  any  prior 
sales  made  pursuant  to  the  waiver 
provision. 

Any  sale  made  under  the  provisions 
of  the  regulation  would  have  to  occur  on 
or  before  December  31. 1982.  Thus. 
institutions  would  have  a  limited  time 
period  within  which  to  take  advantage 
of  the  waiver  provisions. 

Retention  of  Scheduled  Items 
Requirement 

The  proposed  regulation  would  retain 
the  current  provision  that  20  percent  of 
scheduled  items  be  included  as  part  of 
the  net  worth  requirement.  The  Board 
believes  the  20  percent  requirement 
should  be  retained  because  scheduled 
items  are  indicative  of  risky  assets  that 
may  default  and  so  result  in  a  loss  of 
principal  to  an  institution.  In  addition, 
scheduled  items  represent  already 
occurring  losses  in  the  form  of  late 
payments,  Finally,  it  is  believed  that  the 
amount  of  scheduled  items  represents  a 
measure  of  the  level  of  expertise  in  loan 
underwriting  by  institution  management 
Retention  of  the  requirement,  therefore, 
will  be  value  to  the  Board  in  assessing 
the  financial  soundness  of  institutions. 

Reduction  of  Statuton.  Reserve 
Component  of  Net  Worth 

Section  403(b)  of  the  National  Housing 
Act  (12  use.  1726(b)),  as  amended  by 
Section  409  of  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  of  1980  (supra),  provides 
that  the  statutory  reserve  shall  be  no 
greater  than  six  percent  nor  less  than 
three  percent  of  insured  accounts,  as 
determined  by  the  Board.  The  Board 
proposes  to  reduce  the  existing  statutory 
reserve  requirement  of  five  percent  (see 
12  CFR  563.13(a)(2))  to  four  percent  of 
insured  accounts.  The  purpose  of  this 
reduction  is  to  ensure  that  the  statutory 
reserve  requirement  operates  in  tandem 
with  the  net  worth  requirement,  which 
the  Board  would  utilize  as  its  primary 
measure  of  the  reserve  needs  of  insured 
institutions. 

The  Board  is  also  taking  this 
opportunity  to  withdraw  Board 
Resolution  No.  76-758  (41  FR  44057; 
published  on  October  6, 1976),  proposing 
amendments  to  the  Federal  Insurance 
Reserve  Account  regulation. 

Accordingly,  the  Board  proposes  to 
amend  12  CFR  56313  as  set  forth  below. 
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SUBCHAPTER  0— INSURANCE  OF 
ACCOUNTS  I 

PART  563-OPERATIONS         [ 

1.  Amend  paragraphs  (a)(2]  and 
(a)(5)(i)  of  S  563.13  by  deleting  'five" 
and  substituting  in  its  place  "four." 

2.  Revise  paragraphs  [b)(2)  thru  (4)  of 
§  563.13  and  add  a  new  paragraph  [dj  to 
that  section,  to  read  as  follows; 


§563.13    R*s«rv«  accounts. 
•         *         •         «         « 

(b)  New  worth  requirement. 


I 


(2)  Minimum  required  amount  On  the 
annual  closing  date  of  the  twentieth 
anniversary  of  insurance  of  accounts 
and  on  each  annual  closing  date 
thereafter,  an  insured  institution  shall 
have  net  worth  at  least  equal  to  (i)  four 
percent  of  the  sum  of  [a]  the  amount  of 
the  institution's  checking,  tax  and  loan, 
and  savings  account  balances  on  such 
closing  date,  or  the  average  of  such 
account  balances  on  such  closing  date 
and  on  one  or  more  of  the  four 
immediately  preceding  annual  closing 
dates,  provided  all  such  dates  are 
consecutive,  and  [b]  the  amount  on  such 
closing  date  of  all  other  on-balance- 
sheet  liabilities  of  the  institution. 
including  the  unpaid  principal  amount  of 
all  outstanding  borrowings  (including 
borrowings  from  a  Federal  Home  Loan 
Bank  or  a  State-chartered  central 
reserve  institution),  whether  secured  or 
unsecured  and  regardless  of  maturity, 
and  (ii)  an  amount  equal  to  20  percent  of 
the  institution's  scheduled  items. 
Commencing  with  the  annual  closing 
date  after  the  fiscal  year  in  which  a  ^ 
certificate-of  insurance  is  issued,  each 
insured  institution  that  has  not  reached 
the  twentieth  anniversary  of  msurance 

of  accounts  shall  have  a  net  worth  at 
least  equal  to  the  amount  required  of 
institutions  with  twenty  or  more 
CO    ^ecutive  years  of  insurance 
multiplied  by  a  fraction  of  which  the 
numerator  is  the  number  of  consecutive 
years  of  insurance  of  accounts  and  the 
denominator  is  twenty. 

(3)  Mair.tenance  of  minimum  level. 
Institutions  shall  maintain  (until  the 
next  annual  closing  date)  net  worth  at 
least  equal  to  the  dollar  amount  required 
at  the  last  closing  date. 

(4)  Qualifying  balance  deduction.  The 
amount  of  the  minimum  net  worth 
requirement  imposed  by  subparagraph 
(b)(2)  of  this  section  will  be  reduced  by 
three  cents  for  each  dollar  of  "qualifying 
balances"  held  by  the  institution  in  an 
amount  not  exceeding  ten  percent  of  the 
amount  of  net  worth  that  would 
otherwise  be  required  by  subparagraph 
(b)(2).  "Qualifying  balances,"  as  used  in 
this  subparagraph,  means  (i)  interest- 


bearing  Liquid  assets,  as  described  in 
S  523.10  of  this  chapter  (including  assets 
that  would  qualify  within  that  definition 
except  for  their  maturities),  provided 
that  they  will  mature  within  one  year, 
(ii)  up  to  one-half  of  all  mortgages  on 
which  the  interest  rate  may  fluctuate, 
and  (iii)  fixed-rate,  liability  sources  of 
funds  [e.g.,  outside  borrowings,  Federal 
Home  Loan  Bank  advances,  certificate 
accounts)  that  have  a  remaining  term  to 
maturity  of  more  than  five  years. 
•        •        •        •        * 

(d)  Waiver  relating  to  sale  of 
mortgages.  An  insured  institution  shall 
not  be  required  to  meet  the  minimum  net 
worth  requirement  set  out  in  paragraph 
(b)(2)  of  this  section  or  the  statutory 
reserve  requirement  set  out  in  paragraph 
(a)(2)  of  this  section,  subject  to  the 
following  conditions: 

(1)  Failure  to  meet  the  minimum  net 
worth  and  reserve  requirements  shall 
result  solely  from  losses  recongized 
upon  the  sale  of  fixed-rate  residential 
mortgages  that  have  an  original  interest 
rate  of  seven  and  one-half  percent  or 
below  and  that  have  a  remaining  term  at 
the  time  of  sale  of  at  least  five  years; 

(2)  The  total  book  value  of  such 
mortgages  sold  shall  not  exceed  ten 
percent  of  the  total  book  value  of  the 
institution's  residential  mortgage  assets, 
and  the  book  value  of  such  mortgages 
sold  in  any  one  fiscal  year  shall  not 
exceed  five  percent  of  the  total  book 
value  of  the  institution's  residential 
mortgage  assets; 

(3)  All  of  the  proceeds  of  such  sales 
shall  be  reinvested  in  residential 
mortgage  loans  within  60  days; 

(4)  The  regulation  shall  not  be  used  to 
reduce  the  institution's  statutory  reserve 
to  less  than  three  percent; 

(5)  No  waiver  shall  be  effective  for 
more  than  five  years  from  the  date  of  the 
sale  in  connection  with  which  the 
waiver  is  granted; 

(6)  The  institution  establishes  and 
maintain  a  plan  setting  forth  [i]  that  all 
of  the  conditions  sfet  out  above  shall  be 
met.  (ii)  the  benefits,  including  cash-fiow 
benefits,  the  institution  expects  to  gain 
from  the  waiver,  [Hi]  the  instituion's 
plan  for  building  up  its  statutory  reserve 
to  the  minimum  amount  required  by 
paragraph  (a)(2)  of  this  section  and  its 
net  worth  to  the  minimum  amount 
required  by  paragraph  (b)(2)  of  this 
section  within  five  years  of  the  date  of 
the  sale  in  connection  with  which  the 
waiver  is  granted,  and  [iv]  a  summary  of 
any  prior  sales  made  pursuant  to  this 
paragraph;  and 

(7)  The  institution  shall  maintain 
complete  records  of  all  transactions 
undertaken  pursuant  to  this  paragraph. 


In  no  event  shall  any  sale  made  imder 
the  provisions  of  this  paragraph  occiir 
after  December  31, 1982. 

(Sec.  409,  94  Stat  160.  Sees.  402,  403,  407,  48 
Stat,  1256, 1257. 1260,  as  amended  (12  U.S.C. 
1725,  1726,  1730).  Sec.  5A,  47  Stat  727,  as 
amended  by  sec.  1,  64  Stat.  256,  as  amended, 
sec.  17,  47  statj  736,  as  amended  (12  U.S.C. 
1425a,  1437).  Sec.  5,  46  Stat.  132,  as  amended 
(12  U.S.C.  1464).  Reorg.  Plan  No.  3  of  1947. 172 
PR  4891,  3  CFR.  1943^t8  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Finn, 
Secretary. 

(FR  Doc  80-Z3043  Filed  7.^30-80;  «.«  anH 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  eO-CE-23-AD] 

Airworthiness  Directives;  Beech 
Models  58P,  B60.  65-90,  C90. 65-A90, 
890,  E90,  F90,  H90  (Military  Model  T- 
44 A),  A100,  B10O,  200,  200C,  200T, 
A100-1  (Military  Model  RU-21J)  A200 
(Military  Model  C-12A  and  C-12C),  and 
A200C  (Military  Model  UC-12B) 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rule  making 
(NPRM). 

summary:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD)  applicable  to  Beech  Models  58P. 
B60,  65-90,  C90.  65-A90,'B90,  E90,  F90. 
H90,  (Military  Model  T-44A).  AlOO, 
BlOO,  200,  200C.  200T.  AlOO-l  (Military 
Model  RU-21I),  A200  (Military  Model  C- 
12A  and  C-12C).  and  A200C  (Military 
Model  UC-12B)  airplanes.  The  AD 
would  require  initial  and  repetitive 
inspections  of  the  cabin  pressurization 
system  outflow  and  safety  valves,  and 
the  replacement  of  those  valves  found 
defective.  This  AD  would  further  require 
that  these  valves  be  reinspected/ 
replaced  before  another  pressurized 
flight,  following  any  in-flight  instance  in 
which  abnormal  operation  of  the 
pressurization  system  is  noted.  A 
system  functional  check  and  report  to 
the  FAA  is  also  required  following 
reinstallation  of  these  valves.  The 
proposed  AD  is  necessary  to  verify  the 
integrity  of  the  balance  diaphragm 
retention  ring  which  is  a  part  of  these 
valves.  Failure  of  the  retention  ring 
could  result  in  a  reduction  in  the 
structural  integrity  of  the  cabin  or  a 
potentially  unsafe  overpressure 
condition. 
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DATES:  Comments  must  be  received  on 
or  before  September  4, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  ACE-7, 
Attention:  Rules  Docket  Clerk.  Docket 
No.  80-CE-23-AD,  601  East  12th  Street, 
Kansas  City,  Missouri  64106. 
Beechcraft  Class  I  Service  Instructions 
No.  1109,  coded  180  1,  which  is 
identified  in  this  proposed  AD  may  be 
obtained  from  local  Beechcraft  Aviation 
and  Aero  Centers  or  Beech  Aircraft 
Corporation,  Commercial  Service 
Department,  9709  East  Central,  Wichita, 
Kansas  67201,  telephone  (316)  681-7261. 
Copies  of  this  service  letter  are 
contained  in  the  Rules  Docket,  Office  of 
the  Regional  Counsel,  Room  1558,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106  and/or  Room  916,  800 
Independence  Avenue,  SW. 
Washington.  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ed  Mosman,  ACE-213,  Aircraft 
Certification  Program,  FAA,  Room  238, 
Terminal  Building  No.  2299,  Mid- 
Continent  Airport,  Wichita.  Kansas 
67209;  telephone  (316)  942-4281. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  proposed  rule  making 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Communications  should  identify  the  AD 
Docket  Number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  comments  received  on  or 
before  the  closing  date  for  comments 
will  be  considered  by  the  Administrator 
before  action  is  taken  on  the  proposed 
rule.  The  proposal  contained  in  this 
Notice  may  be  changed  in  light  of  the 
comments  received.  All  comments 
received  will  be  available  both  before 
and  after  the  closing  date  for  comments 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact, 
concerned  with  the  substance  of  the 
proposed  AD,  will  be  filed  in  the  Rules 
Docket. 

There  have  been  reports  in  which 
both  the  outflow  and  safety  valves 
failed.  In  one  instance  the  right 
windshield  was  blown  out  of  the 
airplane.  In  another  occurrence  where 
the  right  windshield  was  lost,  debris 
entered  the  cockpit,  and  the  sun  visor 
reportedly  dislodged  and  damaged  the 
propeller.  Investigation  of  the  failed 
outflow  and  safety  valves  showed  that 
the  outflow  valve  balance  diaphragm 
retention  ring  had  cracked  and  broken 
away  from  the  diaphragm  assembly. 
When  this  occurred,  the  valve  closed 


and  did  not  perform  its  normal  pressure 
relief  and  depressurization  function. 

In  the  event  of  failure  of  both  the 
outflow  and  safety  valves,  the  resulting 
increase  in  cabin  pressure  would  not  be 
called  to  the  crew's  attention  by  a 
warning  device,  but  could  be  detected 
by  observing  the  cabin  pressure 
indicator.  Should  the  crew  fail  to  note 
this  rise  in  cabin  pressure  a  resulting 
overpressure  condition  can  occur. 

The  outflow/safety  valve 
manufacturer  and  the  affected  Central 
Region  aircraft  manufacturers  have 
issued  various  service  instructions 
pertaining  to  this  problem  which  contain 
various  times  to  initially  inspect, 
inspection  intervals,  inspection 
techniques,  and  both  in-flight  and 
ground  functional  tests.  The  FAA  has 
reviewed  these  various  manufacturers' 
approaches  and  determined: 

1.  A  visual  inspection  for 
displacement  of  the  diaphragm  retention 
ring  into  the  poppet  seating  area  is  an 
after-the-fact  indication  of  valve  failure. 

2.  An  in-flight  or  ground  functional 
test  with  vacuum  pressure  at  or  near  the 
system  extreme,  without  a  retention  ring 
inspection,  may  provide  a  false 
indication  of  system  worthiness  since 
the  test  cycle  may  very  well  enlarge  a 
small  or  latent  leak  and  cause  a  valve 
failure  in  subsequent  opration. 

3.  In  view  of  the  degree  of  hazard,  an 
initial  visual  inspection  for  a  broken 
diaphragm  retention  ring  within  the  next 
one  hundred  (100)  hours  time-in-service 
is  an  economically  feasible  response  to 
the  public  safety. 

4.  A  visual  inspection  to  determine  if 
the  diaphragm  retention  ring  is  broken 
provides  short-term  assurance  there  is 
no  impending  valve  failure, 

5.  The  number  of  reports  in  the  300  to 
400  hours  time-in-service  range  indicates 
a  repetitive  200-hour  visual  retention 
ring  inspection  would  find  most  failed 
values  before  an  unsafe  condition 
developed, 

6.  Until  a  fix  or  proven  solution  to  the 
problem  is  presented,  repetitive  visual 
inspections  for  a  broken  retention  ring 
are  indicated. 

This  condition  may  result  in  structural 
damage  to  the  cabin,  explosive 
decompression  or  limit  the  ability  to 
depressurize  the  airplane.  Since  the 
condition  described  herein  is  likely  to 
exist  on  other  airplanes  of  the  same  type 
or  similar  type  design,  an  AD  is  being 
proposed,  applicable  to  certain  serial 
numbers  of  Beech  Model  58P,  B60,  65-90. 
C90,  65-A90,  B90,  E90,  F90,  H90  (Military 
Model  T^4A),  AlOO,  BlOO.  200,  200C, 
200T,  AlOO-l  (Military  Model  RU-21J), 
A200  (Military  Model  C-12A  and  C- 
12C),  and  A200C  (Military  Model  UC- 
12B)  airplanes.  The  AD  would  require 


initial  and  repetitive  visual  inspections 
for  a  broken  diaphragm  retention  ring 
found  in  the  outflow  and  safety  valves 
utilized  in  the  cabin  pressurization 
system,  and  the  replacement  of  those 
valves  found  defective,  A  further  visual 
inspection  of  the  outflow  and  safety 
valve  diaphragm  retention  rings  would 
be  required  prior  to  the  next  pressurized 
flight,  in  the  event  an  abnormal  in-flight 
operation  of  the  cabin  pressurization 
was  noted,  where  an  overpressure 
condition  or  the  cabin  pressure  could 
not  be  regulated  within  plus  or  minus 
one-half  pound  per  square  inch 
differential  (±1^  psid).  A  system 
functional  check  in  accordance  with  the 
manufacturer's  applicable  maintenance 
manual  and  a  subsequent  report  to  the 
FAA  would  also  be  required  following 
reinstallation  of  these  valves. 

The  Proposed  Amendment 

Accordingly,  the  F.AA  proposes  to 
amend  §  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Beech:  Applies  to  the  following  airplanes 
certified  in  all  categories: 

Model  SenalNo. 

58P TJ-3  Ihroogn  TJ-264. 

B60 - P-30e  throogn  P-539. 

65-90 _ LJ-77  through  LJ-1 13  <w*i  4  6  psi 

pressure  dHferential  pressunzaion 
system) 

coo U-502  through  U-S94 

65-A90 -..  LJ-76,  LJ-114  through  LJ-317. 

B90 LJ-318  through  LJ-501. 

E90 LW-1  through  LW-331. 

F90 LA-2  through  LA-30 

H90 LL-1  through  LL-61  (M*t»y  T-44A) 

AlOO _.  B-1  through  B-Z47 

B100 BE-1  through  Be-85. 

200 BB-2,  BB-6  through  BB-185.  BB- 

187  through  BB-202.  B8-204 
through  8B-269.  Be-27i  through 
BB-407.  88-409  through  88-468, 
BB-470  throu^  88-488,  88-490 
through  88-590.  88-511  through 
BB-629  88-531  through  88-550. 
86-552  through  BB-564.  BB-566 
through  BB-572.  88-574  through 
BB-590.  BB-692  through  86-608. 
BB-eiO  Itvou^  BB-626.  and  B8- 
628  through  BB-630 

200C BL-1  through  BL-8. 

200T BT-1  through  BT-14. 

A100-1 B&-3,  BB-4.  BB-5  (Military  RU-21J) 

A200... BO-1  through  BD-30  (Milrtary  C-12A), 

BC-1  through  BC-61  (M«riar>  C-12A), 
BC  62  through  80-75  (MHitary 
C-12C) 

A200C: _ BJ-1  through  BJ-18  (MWary  UC-12B). 

Compliance:  Required  as  indicated,  unless 
Ijreviously  accomplished.  To  prevent  dual 
failure  of  the  cabin  pressurization  outflow 
and  safety  valves  which  can  result  in 
structural  damage  from  overpressurization  or 
limit  the  ability  to  depressurize  the  oabin, 
aocomplish  th«  following: 

(A)  Within  the  next  100  hours  time-in- 
service  a/ter  the  effective  date  of  this  AD, 
and  Each  200  hours  time-in-service  thereafter, 
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visually  inspect  all  installed  (vertical  and 
horizontal  mounted)  outflow/safety  valves, 
as  follwos: 

1  Carefully  raise  poppet  evenly  by 
grasping  with  hands  about  180  degrees  apart 
as  shown  in  Figure  1  attached.  Gently 
attempt  to  rotate  the  retention  ring  with 
fingertips.  If  ring  does  not  rotate  or  unseat 
from  poppet,  use  a  small  mirror  and  examine 
entire  periphery  of  the  ring  to  ensure  no 
cracks  or  breaks  in  the  nng  are  present 

2.  Visually  check  to  determine  if  diaphras-n 
retention  ring  is  broken  and/or  displaced 
from  diaphragm  support  to  poppet  seatinx 
area  as  shown  in  Figure  1- 

3,  If  diaphragm  retention  nng  is  broken 
and/or  found  in  poppet  seating  area  prior  to 
the  next  pressurized  flight,  remove  and 
replace  the  outflow  safety  valve  with  an 
airworthy  valve 

(B|  In  the  event  of  an  in-flight  condition 
where  cabin  overpreesure  is  noted  or  the 
cabin  cannot  be  regulated  w;:h;n  m  ■•s  psid, 
accomplish  Paragraph  A  of  this  AD  prior  to 
the  next  pressurized  flight.  Airplanes  may  be 
operated  an  additional  200  hours  following 
such  an  inspection  before  the  next  required 
repetitive  inspection. 

(CJ  Perform  a  functional  check  of  the  cabin 
pressurization  system  in  accorda.nce  with  the 
m.anufacturer's  applicable  maintenance 
instruc'ions  following  the  reinstallation  of 
these  outflow, 'safety  valves 

Note. — For  those  airplanes  where 
inspection  of  the  diaphragm  retention  ring 
cannot  be  accomplished  while  the  valve  is 
installed  in  the  airplane  removal, 
reinstallation  and  any  subsequent  functional 
checks  should  be  accomplished  in 
accordance  with  the  manufacturer's 
applicable  maintenance  manual. 

(D)  The  time-in-service  for  initial  and 
between  repetitive  inspections  required 
herein  may  be  adjusted  up  to  10  hours  to 
fdciiitate  accomplishing  them  concurrent  with 
other  scheduled  maintenance  on  the  airplane. 

(E)  Within  72  hours  after  finding  an  outflow 
or  safety  valve  requinng  replacement 
because  of  a  broken  and/or  displaced 
diaphragm  retention  ring,  report  same  to  the 
Federal  Aviation  .Administration  (FAA)  at 
telephone  (316j  942-4281,  Collect  calls  will  be 
accepted  for  these  reports.  (Reporting 
approved  by  the  Office  of  Management  and 
Budget  under  0MB  No.  04-RO-174.)  Failure 
to  comply  with  this  paragraph  subjects 
owners/operators  to  agency  enforcement 
action. 

(F)  Ai-TDlanPs  may  be  flown  unpressurized 
in  accordance  with  FAR  21.197  to  a  location 
where  this  .AD  may  be  accomplished. 

(G)  Any  equivalent  method  of  comphance 
with  this  Ai.'worthiness  Directive  must  be# 
approved  by  the  Chief.  Aircraft  Certification 
Program.  Federal  .Aviation  .Administration, 
Room  238.  Terminal  Building  .So  2299,  .Vlid- 
Continent  Airport.  Wichita.  Kansas  67209. 
Beechcraft  Class  I  Service  Instructions,  No. 
1109,  coded  180  1,  contains  information 
related  to  this  AD. 

(Sees,  313(al.  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U  S  C. 
1354(a).  1421  and  1423);  Sec,  6(c)  Department 
of  Transportation  Act  (49  US  C,  1955(c)l.  Sec. 
11.85  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.85)) 


Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  IS  not  significant  under  Executive 
Order  12044.  as  implemented  by  Department 

of  Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26,  1979). 
A  copy  of  tj-.e  evaluation  prepared  for  this 
document  is  contained  m  the  docket.  A  copy 
of  ;t  may  be  obtained  by  writing  to  the 
Federal  .Aviation  .Administration,  Central 
Region,  Office  of  the  Regional  Counsel.  ACE- 
",  .Attention  Rules  Docket  Cierk.  Docket  .No. 
B0-CE-23-AD.  601  East  12th  Street,  Kansas 
City.  Missouri  64106,  telephone  (816)  374- 
5446. 

Issued  in  Kansas  City.  Missoiiri.  on  [uly  18. 
1980. 

{ohn  E.  Shaw, 
Acting  Director,  Central  Region. 
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14  CFR  Part  39 

[Docket  No.  BO-CE-22-AO]  ' 

AJrworttiiness  Directives;  Cessna 
Models  340.  340A,  414,  414A,  421B, 
421C.  441,  500,  501,  550,  and  551 
Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rule  making 
(NPRM). 

SUMMARY:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD)  applicable  to  Cessna  Models  340. 
340A.  414.  414A,  421B,  42lC,  441  and 
Cessna  500  and  550  serial/unit 
numbered  (Models  500,  501.  550  and  551) 
airplanes.  The  AD  would  require  initial 
and  repetitive  inspections  of  the  cabin 
pressurization  system  outflow  and 
safety  valves,  and  the  replacement  of 
those  valves  found  defective.  This  AD 
would  fxirther  require  that  these  valves 
be  reinspected/replaced  before  another 
pressurized  flight,  following  any  in-flight 
instance  in  which  abnormal  operation  of 
the  pressurization  system  is  noted.  A 
system  functional  check  and  report  to 
the  FAA  is  also  required  following 
reinstallation  of  these  valves.  The 
proposed  AD  is  necessary  to  venfy  the 
integrity  of  the  balance  diaphragm 
retention  ring  which  is  a  part  of  these 
valves.  Failure  of  the  retention  ring 
could  result  in  a  reduction  in  the 
structural  integrity  of  the  cabin  or  a 
potentially  unsafe  overpressure 
condition. 

DATES:  Comments  must  be  received  on 
or  before  September  4, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to: 

FAA,  Central  Region.  Office  of  the 
Regional  Counsel,  ACE-7,  Attention: 
Rules  Docket  Clerk,  Docket  No.  80-CE- 
22-AD,  601  East  12th  Street.  Kansas 
City.  Missouri  64106. 
Cessna  Citation  Service  Letter  SL550- 
21-5,  Revision  2.  dated  April  11,  1980; 
Cessna  Citation  Service  Letter  SL21-7, 
Revision  2,  dated  April  11, 1980;  Cessna 
Propjet  Customer  Care  Service 
Information  Letter  P|79-33,  dated 
December  14,  1979;  and  Cessna  Multi- 
engine  Customer  Care  Service 
Information  Letter  ME79-43,  Revision  1, 
dated  February  8, 1980,  identified  in  this 
proposed  AD  may  be  obtained  from 
Cessna  Aircraft  Company,  Marketing 
Division,  Attention:  Customer  Service 
Department.  Wichita,  Kansas  67201. 
telephone  (316)  685-9111.  Copies  of 
these  service  letters  are  contained  in  the 
Rules  Docket.  Office  of  the  Regional 
Counsel,  Room  1558.  601  East  12th 


Street.  Kansas  City.  Missouri  64106  and/ 
or  Room  918,  800  Independence  Avenue, 
S.W.,  Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ed  Mosman.  ACE-213,  Aircraft 
Certification  Program,  FAA.  Room  238. 
Terminal  Building  No.  2299,  Mid- 
Continent  Airport,  Wichita.  Kansas 
67209;  telephone  (316)  942^281. 
SUPPLEMENTARY  INFORMATION: 

Comments  invited 

Laterested  persons  are  invited  to 
participate  in  the  proposed  rule  making 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Communications  should  identify  the  AD 
Docket  Number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  comments  received  on  or 
before  the  closing  date  for  comments 
will  be  considered  by  the  Administrator 
before  action  is  taken  on  the  proposed 
rule.  The  proposal  contained  in  this 
Notice  may  be  changed  in  light  of  the 
comments  received.  All  comments 
received  will  be  available  both  before 
and  after  the  closing  date  for  comments 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact, 
concerned  with  the  substance  of  the 
proposed  AD.  will  be  filed  in  the  Rules 
Docket. 

There  have  been  reports  in  which 
both  the  outflow  and  safety  valves 
failed  in  certain  Cessna  model  airplanes. 
In  one  instance  the  right  windshield  was 
blown  out  of  the  airplane.  In  another 
occurrence  where  the  right  windshield 
was  lost,  debris  entered  the  cockpit,  and 
the  sun  visor  reportedly  dislodged  and 
damaged  the  propeller. 

Investigation  of  the  failed  outflow  and 
safety  valves  showed  that  the  outflow 
valve  balance  diaphragm  retention  ring 
had  cracked  and  broken  away  from  the 
diaphragm  assembly.  When  this 
occurred,  the  valve  closed  and  did  not 
perform  its  norma!  pressure  relief  and 
depressurization  function. 

In  the  event  of  failure  of  both  the 
outflow  and  safety  valves,  the  resulting 
increase  in  cabin  pressure  would  not  be 
called  to  the  crews  attention  by  a 
warning  device,  but  could  be  detected 
by  observing  the  cabin  pressure 
indicator.  Should  the  crew  fail  to  note 
this  rise  in  cabin  pressure  a  resulting 
overpressure  condition  can  occur. 

The  outflow/safety  valve 
manufacturer  and  the  affected  Central 
Region  aircraft  manufacturers  have 
issued  various  service  instructions 
pertaining  to  this  problem  which  contain 
various  times  to  initially  inspect, 
Inspection  intervals,  inspection 


techniques,  and  both  in-flight  and 
ground  functional  tests.  The  FAA  has 
reviewed  these  various  manufacturers' 
approaches  and  determined: 

1.  A  visual  inspection  for 
displacement  of  the  diaphragm  retention 
ring  into  the  poppet  seating  area  is  an 
after-the-fact  indication  of  valve  failure. 

2.  An  in-flight  or  ground  functional 
test  with  vacuum  pressure  at  or  near  the 
system  extreme,  without  a  retention  ring 
inspection,  may  provide  a  false 
indication  of  system  worthiness  since 
the  test  cycle  may  very  well  enlarge  a 
small  or  latent  leak  and  cause  a  valve 
failure  in  subsequent  operation. 

3.  In  view  of  the  degree  of  hazard,  an 
initial  visual  inspection  for  a  broken 
diaphragm  retention  ring  within  the  next 
one  hundred  (100)  hours  time-in-service 
is  an  economically  feasible  response  to 
the  public  safety. 

4.  A  visual  inspection  to  determine  if 
the  diaphragm  retention  ring  is  broken 
provides  short-term  assurance  there  is 
no  impending  valve  failure. 

5.  The  number  of  reports  in  the  300  to 
400  hours  time-in-service  range  indicates 
a  repetitive  200-hour  visual  retention 
ring  inspection  would  find  most  failed 
valves  before  an  unsafe  condition 
developed. 

6.  Until  a  fix  or  proven  solution  to  the 
problem  is  presented,  repetitive  visual 
inspections  for  a  broken  retention  ring 
are  indicated. 

This  condition  may  result  in  structural 
damage  to  the  cabin,  explosive 
decompression  or  limit  the  ability  to 
depressurize  the  airplane.  Since  the 
condition  described  herein  is  likely  to 
exist  on  other  airplanes  of  the  same  type 
or  similar  type  design,  an  AD  is  being 
proposed,  applicable  to  certain  serial/ 
unit  numbers  of  Cessna  Model  340. 
340A.  414.  414A.  421B.  421C.  441.  500. 
501,  550  and  551  airplanes.  The  AD 
would  require  initial  and  repetitive 
visual  inspections  for  a  broken 
diaphragm  retention  ring  found  in  the 
outflow  and  safety  valves  utilized  in  the 
cabin  pressurization  system,  and  the 
replacement  of  those  valves  found 
defective.  A  further  visual  inspection  of 
the  outflow  and  safety  valve  diaphragm 
retention  rings  would  be  required  prior 
to  the  next  pressurized  flight,  in  the 
event  an  abnormal  in-flight  operation  of 
the  cabin  pressurization  was  noted, 
where  an  overpressure  condition  or  the 
cabin  pressure  could  not  be  regulated 
within  plus  or  minus  one-half  pound  per 
square  inch  differential  (±  Vt  psid).  A 
system  functional  check  in  accordance 
with  the  manufacturer's  applicable 
maintenance  manual  would  also  be 
required  following  reinstallation  of  these 
valves. 


The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  §  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Cessna:  Applies  to  the  following  airplanes 
certified  in  all  categories: 

Model  Senal  No. 

340.-. 340-0501  through  340-0555. 

340A „ _ 340A0001  through  340A0647, 

340A0650  through  340A0801. 
340A0901  through  340A09O4. 
340A0906  through  340A0914 

414 414-0601  through  414-0965 

414A 414A0OC1  through  41 4A0226. 

414A0229.  414A0232  through 
414A0320.  414A0322  through 
414A0340,  414A0401  through 

414A0431 

4148 _ 42160801  through  421 B09 70. 

421C 421C0001  through  421 C0624, 

42100630,  421C0632.  42100634 
through  421C0669,  42100671 
through  42100715 

441 „ 441-0001  through  441-0087,  441- 

0089  through  441-0106,  441- 
0109. 

500 500-0001  through  500-0213  which 

have  incorporatea  Service  Bulletin 
SB21-9  500-0214  through  500- 
0233,  500-0235  through  500- 
0349 

500  and  501  with  unit  numtiers  0350  through  0521. 

500  and  551  with  unit  numbers  0002  through  0115. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  dual  failure  of  the  cabin 
pressurization  outflow  and  safety  valves 
which  can  result  in  structural  damage  from 
overpressurization  or  limit  the  ability  to 
depressurize  the  cabin,  accomplish  the 
following: 

(A)  Within  the  next  100  hours  tirae-in- 
service  after  the  effective  date  of  this  AD. 
and  each  200  hours  time-in-service  thereafter, 
visually  inspect  all  installed  (vertical  and 
horizontal  mounted)  outflow/safety  valves, 
as  follows: 

1.  Carefully  raise  poppet  evenly  by 
grasping  with  hands  about  180  degrees  apart 
as  shown  in  Figure  1  attached.  Gently 
attempt  to  rotate  the  retention  ring  with 
fingertips.  If  ring  does  not  rotate  or  unseat 
from  poppet,  use  a  small  mirror  and  examine 
entire  periphery  of  the  ring  to  ensure  no 
cracks  or  breaks  in  the  ring  are  present. 

2.  Visually  check  to  determine  if  diaphragm 
retention  ring  is  broken  and/or  displaced 
from  diaphragm  support  to  poppet  seating 
area  as  shown  in  Figure  1. 

3.  If  diaphragm  retention  ring  is  broken 
and/or  found  in  poppet  seating  area  prior  to 
the  next  pressurized  flight,  remove  and 
replace  the  outflow/safety  valve  with  an 
airworthy  valve. 

(B)  In  the  event  of  an  in-flight  condition 
where  cabin  overpressure  is  noted  or  the 
cabin  cannot  be  regulated  within  ±  Vb  psid, 
accomplish  Paragraph  A  of  this  AD  prior  to 
the  next  pressurized  flight.  Airplanes  may  be 
operated  an  additional  200  hours  following 
such  an  inspection  before  the  next  required 
repetitive  inspection. 

(C)  Perform  a  functional  check  of  the  cabin 
pressurization  system  in  accordance  with  the 
manufacturer's  applicable  maintenance 
instructions  following  the  reinstallation  of 
these  outflow /safety  valves. 


Note. — For  those  airplanes  where 
inspection  of  the  diaphragm  retention  ring 
cannot  be  accomplished  while  the  valve  is 
installed  in  the  airplane  removal, 
reinstallation  and  any  subsequent  functional 
checks  should  be  accomplished  in 
accordance  with  the  manufacturers 
applicable  maintenance  manual. 

(D)  The  time-in-service  for  initial  and 
between  repetitive  inspections  required 
herein  may  be  adjusted  up  to  10  hours  to 
facilitate  accomplishing  them  concurrent  with 
other  scheduled  maintenance  on  the  airplane. 

(E)  Within  72  hours  after  finding  an  outflow 
or  safety  valve  requiring  replacement 
because  of  a  broken  and/or  displaced 
diaphragm  retention  ring,  report  same  to  the 
Federal  Aviation  Administration  (FAA)  at 
telephone  (316)  942-4281.  Collect  calls  wriU  be 
accepted  for  these  reports.  (Reporting 
approved  bv  the  Office  of  Management  and 
Budget  under  0MB  No.  04-RO-174.)  Failure 
to  comply  with  this  paragraph  subjects 
owners/operators  to  agency  enforcement 
action. 

(F)  Airplanes  may  be  flown  unpressurized 
in  accordance  with  FAR  21.197  to  a  location 
where  this  AD  may  be  accomplished. 

(G)  Any  equivalent  method  of  compliance 
with  this  Airworthiness  Directive  must  be 
approved  by  the  Chief.  Aircraft  Certification 
Program.  Federal  Aviation  Administration, 
Room  238,  Terminal  Building  No.  2299,  Mid- 
Continent  Airport,  Wichita,  Kansas  67209. 
Cessna  Citation  Service  Letter  SL550-21-5, 
Revision  2,  dated  April  11. 1980;  Cessna 
Citation  Service  Letter  SL21-7,  Revision  2, 
dated  April  11, 1980;  Cessna  Project  Customer 
Care  Service  Information  Letter  P179-33, 
dated  December  14, 1979;  and  Cessna  Multi- 
engine  Customer  Care  Service  Information 
Letter  ME79-^3,  Revision  1,  dated  February  6. 
1980.  contain  certain  information  related  to 
this  AD. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423):  Sec.  6{c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)};  Sec. 
11.85  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.85)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  ELxecutive 
Order  12044,  as  implemented  by  Department 
of  Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  evaluation  prepared  for  this 
document  is  contained  in  the  docket.  A  copy 
of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel.  ACE- 
7,  Attention:  Rules  Docket  Clerk,  Docket  No. 
80-CE-22-AD.  601  East  12th  Street.  Kansas 
City,  Missouri  64106.  telephone  (816)  374- 
5446. 

Issued  in  Kansas  City,  Missouri,  on  July  18. 
1980. 

John  E.  Shaw, 
Acting  Director,  Central  Region. 
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14  CFR  Part  39 

[Docket  No.  80-CE-21-AD] 

Airworthiness  Directives;  Gates 
Learjet  Modei  24D,  24E.  24F,  25B,  25C, 

/^5D,  25F,  28,  29,  35,  35A,  36,  and  36A 

'  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD)  appHcable  to  Gates  Learjet  Models 
24D,  24E,  24F,  25B,  25C.  25D,  25F,  28,  29. 
35,  35A,  36  and  36A  airplanes.  The  AD 
would  require  initial  and  repetitive 
inspections  of  the  cabin  pressurization 
system  outflow  and  safety  valves,  and 
the  replacement  of  those  valves  found 
defective.  This  Ad  would  further  require 
that  these  valves  be  reinspected/ 
replaced  before  another  pressurized 
flight,  following  any  in-flight  instance  in 
which  abnormal  operation  of  the 
pressurization  system  is  noted.  A 
system  functional  check  and  report  to 
the  FAA  is  also  required  following 
reinstallation  of  these  valves.  The 
proposed  AD  is  necessary  to  verify  the 
integrity  of  the  balance  diaphragm 
retention  ring  which  is  a  part  of  these 
valves.  Failure  of  the  retention  ring 
could  result  in  a  reduction  in  the 
structural  integrity  of  the  cabin  or  a 
potentially  unsafe  overpressure 
condition. 

DATES:  Comments  must  be  received  on 
or  before  September  4. 1980. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  ACE-7, 
Attention:  Rules  Docket  Clerk,  Docket 
No.  80-CE-21-AD,  601  East  12th  Street. 
Kansas  City,  Missouri  64106. 

Gates  Learjet  Service  Bulletin  SB24/25- 
296.  dated  December  14,  1979;  Gates 
Learjet  Corporation  28-29  Service 
Bulletin  SBlIB/' 29-21-1,  dated  December 
17,  1979;  and  Gates  Learjet  Corporation 
35-36  Service  Bulletin  SB35/36-21-5, 
dated  December  18.  1979,  identified  in 
this  proposed  AD  may  be  obtained  from 
Gates  Learjet  Corporation.  Mid- 
Continent  Airport,  P.O.  Box  7707, 
Wichita,  Kansas  67277,  telephone  (316) 
946-2000.  Copies  of  these  service  letters 
are  contained  in  the  Rules  Docket. 
Office  of  the  Regional  Counsel,  Room 
1558,  601  East  12th  Street,  Kansas  City, 
Missouri  64106  and/or  Room  916,  800 
Independence  Avenue.  SW, 
Washington.  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ed  Mosman,  ACE-213.  Aircraft 


Certification  Program,  FAA  Room  238, 
Terminal  Building  No.  2299,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  telephone  (316]  942^281. 

SUPPLEMENTARY  MFORMATtON: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  proposed  rule  making 
by  submitting  such  written  data,  views 
or  argumetns  as  they  may  desire. 
Communications  should  identify  the  AD 
Docket  Number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  comments  received  on  or 
before  the  closing  date  for  comments 
will  be  considered  by  the  Administrator 
before  action  is  taken  on  the  proposed 
rule.  The  proposal  contained  in  this 
Notice  may  be  changed  in  light  of  the 
comments  received.  All  comments 
received  will  be  available  both  before 
and  after  the  closing  date  for  comments 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-pub!ic  contact, 
concerned  with  the  substance  of  the 
proposed  AD,  will  be  filed  in  the  Rules 
Docket. 

There  have  been  reports  in  which 
both  the  outflow  and  safety  valves 
failed  on  other  makes  of  aircraft.  In  one 
instance  the  right  windshield  was  blown 
out  of  the  airplane.  In  another 
occurrence  where  the  right  windshield 
was  lost,  debris  entered  the  cockpit,  end 
the  sun  visor  reportedly  dislodged  and 
damaged  the  propeller. 

Investigation  of  the  failed  outflow  and 
safety  valves  showed  that  the  outflow 
valve  balance  diaphragm  retention  right 
had  cracked  and  broken  away  from  the 
disphragm  assembly.  When  this 
occurred,  the  valve  closed  and  did  not 
perform  its  normal  pressure  relief  and 
depressurization  function. 

In  the  event  of  failure  of  both  the 
outflow  and  safety  valves,  the  resulting 
increase  in  cabin  pressure  would  not  be 
called  to  the  crew's  attention  by  a 
warning  device,  but  could  be  detected 
by  observing  the  cabin  pressure 
indicator.  Should  the  crew  fail  to  note 
this  rise  in  cabin  pressure  a  resulting    . 
overpressure  condition  can  occur, 

The  outflow/safety  valve 
manufacturer  and  the  affected  Central 
Region  aircraft  manufacturers  have 
issued  various  service  instructions 
pertaining  to  this  problem  which 
contains  various  times  to  initially 
inspect,  inspection  intervals,  inspection 
techniques,  and  both  in-flight  and 
ground  functional  tests.  The  FAA  has 
reviewed  these  various  manufacturers' 
approaches  and  determined: 


1.  A  visual  inspection  for 
displacement  of  the  diaphragm  retentirai 
ring  into  the  poppet  seating  area  is  an 
after-the-fact  indication  of  value  failiu^. 

2.  An  in-flight  or  ground  functional 
test  with  vacuum  pressure  at  or  near  the 
system  extreme  without  a  retention  ring 
inspection,  may  provide  a  false 
indication  of  system  worthiness  since 
the  test  cycle  may  very  well  enlarge  a 
small  or  latent  leak  and  cause  a  valve 
failure  in  subsequent  operation. 

3.  In  view  of  the  degree  of  hazard,  an 
initial  visual  inspection  for  a  broken 
diaphragm  retention  ring  within  the  next 
one  hundred  (100)  hours  time-in-service 
is  an  economically  feasible  response  to 
the  public  safety. 

4.  A  visual  inspection  to  determine  if 
the  diaphragm  retention  ring  is  broken 
provides  short-term  assurance  there  is 
no  impendmg  valve  failure. 

5.  The  number  of  reports  in  the  300  to 
400  hours  time-in-service  range  indicates 
a  repetitive  200-hour  visual  retention 
ring  inspection  would  find  most  failed 
valves  before  an  unsafe  condition 
developed. 

6.  Until  a  fix  or  proven  solution  to  the 
problem  is  presented,  repetitive  visual 
inspections  for  a  broken  retention  ring 
are  indicated. 

This  condition  may  result  in  structural 
da. mage  to  the  cabin,  explosive 
decompression  or  limit  the  ability  to 
depressurize  the  airplane.  Since  the 
condition  described  herein  is  likely  to 
exist  on  other  airplanes  of  the  same  type 
or  similar  type  design,  an  AD  is  being 
proposed,  applicable  to  certain  serial 
numbers  of  Gates  Learjet  Models  24D, 
24E,  24F,  25B,  25C,  25D,  25F,  28.  29,  35, 
35A,  36  and  36A  airplanes.  The  AD 
would  require  initial  and  repetitive 
visual  inspections  for  a  broken 
diaphragm  retention  ring  found  in  the 
outflow  and  safety  valves  utilized  in  the 
cabin  pressurization  system,  and  the 
replacement  of  those  valves  found 
defective.  A  further  visual  inspection  of 
the  outflow  and  safety  valve  diaphragm 
retention  ijngs  would  be  required  prior 
to  the  next  pressurized  flight,  in  the 
event  an  abnormal  in-flight  operation  of 
the  cabin  pressurization  was  noted, 
where  an  over-pressure  condition  or  the 
cabin  pressure  could  not  he  regulated 
within  plus  or  minus  one-half  pound  per 
square  inch  differential  (±Vi  psid).  A 
system  functional  check  in  accordance 
with  the  manufacturer's  applicable 
maintenance  manual  would  also  be 
required  following  reinstallation  of  these 
valves. 

The  Proposed  .Amendment 

Accordingly,  the  FAA  proposes  to 
am.end  |  39.13  of  the  Federal  Aviation 
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Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Gates  Learjot  Applies  to  the  following 
airplanes  certified  in  all  categones: 


Mode* 


Sena  No 


240  24E  ifx)  24F  24-230  trvougd  2i-35' 

258  25C,  25C  ind  25-06'  and  25-<»6"  througr  25-300 
25f 

28  2a-00 '  mrougr  28-X15 

29  29-00'  and  29-0C3 

35afX)35A 35-00'  inrougT  35-299 

36  »r<3  36A  36-001  tvoogr  X-OiA 

Compliance:  Required  as  indicated,  unless 
previously  accomplished.  To  prevent  dual 
failure  of  the  cabin  pressurization  outflow 
and  safety  valves  which  can  result  in 
structural  damage  from  overpressurization  or 
limit  the  ability  to  depressurize  the  cabin. 
accomplish  the  following: 

(A)  Within  the  next  100  hours  tirae-m- 
service  after  the  effective  date  of  Lhis  AD 
and  each  200  hours  time-in-service  thereaf'er 
visually  inspect  all  installed  Jvertical  and 
horizontal  mounted)  outflow/safety  valves, 
as  follows: 

1.  If  the  outlet  opening  of  the  valve  is 
accessible  as  installed,  visually  inspect  the 
lower  (near)  edge  of  the  diaphragm  retention 
nng  through  the  outlet  opening  of  the  valve 
for  cracks  or  breaks.  The  retention  nng  is  the 
circular  part,  visible  behind  the  noise  baffle 
screen,  inside  and  adjacen*  to  that  portion  of 
the  diaphram  also  visible  through  the  outlet 
opening.  If  nng  is  seated  on  the  poppet,  use  a 
small  mirror  and  examine  entire  periphery  of 
the  nng  to  ensure  no  cracks  or  breaks  m  the 
ring  are  present. 

2.  If  the  outlet  opening  of  the  valve  is  not 
accessible,  the  valve  must  be  removed  to 
perform  the  visual  inspection  as  outlined  in 
the  above  step  1, 

Caution;  Do  not  attempt  to  remove  screen 
from  value,  Rem.ova!  of  attuchmg  screws  will 
release  head  section  from  base.  requ..'i!-g 
retest  of  valve. 

3.  If  diaphragm  retention  ring  is  broken 
and/or  found  in  poppet  seating  area,  prior  to 
the  next  pressunzed  Right,  remove  and 
replace  the  outflow/safe'y  valve  with  an 
airworthy  valve. 

(B)  In  the  event  of  an  m-fight  condition 
where  cabin  overpressure  is  noted  or  the 
cabin  cannot  be  regulated  withm  ±Vt  psid, 
accomplish  Paragraph  A  of  this  .AD  prior  to 
the  next  pressurized  flight.  .Airplanes  may  be 
operated  an  additional  200  hours  following 
such  an  inspection  before  the  next  required 
repetitive  inspection. 

(C)  Perform  a  functional  check  of  the  cabin 
pressunzation  system  in  accordance  with  the 
manufacturer's  applicable  maintenance 
instructions  following  any  inspection  of  these 
outflow/safety  valves. 

Note. — For  those  airplanes  where 
inspection  of  the  diaphragm  retention  nng 
cannot  be  accomplished  while  the  valve  is 
installed  in  the  airplane,  the  valve  removal, 
reinstallation  and  any  subsequent  functional 
checks  should  be  accomplished  in 
accordance  with  the  manufacturer's 
applicable  maintenance  manual. 

(D)  The  time-in-service  for  initial  and 
between  repetitive  inspections  required 


herein  may  be  adjusted  up  to  10  hours  to 
facilitate  accomplishing  them  concurrent  with 
other  scheduled  maintenance  on  the  airplane. 

(E)  Within  72  hours  after  finding  an  outflow 
or  safe'y  valve  requiring  replacement 
because  of  a  broken  and/or  displaced 
diaphram  retention  ring,  report  same  to  the 
Federal  Aviation  Administration  (F.AA)  at 
telephone  (316)  942-4281.  Collect  calls  will  be 
accepted  for  these  reports.  (Reporting 
approved  by  the  Office  of  Management  and 
Budget  under  0MB  No.  04-RO-174.)  Failure 
to  comply  with  this  paragraph  subjects 
owners/operators  to  agency  enforcement 
action. 

[¥]  Airplanes  may  be  flown  unpressuried  in 
accordance  with  FAR  21.197  to  a  location 
where  this  AD  may  be  accomplished. 

(C)  Any  equivalent  method  of  compliance 
with  this  Airworthiness  Directive  must  be 
approved  by  the  Chief,  aircraft  Certification 
Program.  Federal  Aviation  Administration. 
Room  238.  Terminal  Building  No.  2299,  Mid- 
Continent  Airport,  Wichita,  Kansas  67209. 
Gates  Learjet  Service  Bulletin  SB24/25-296. 
dated  December  14,  1979;  Gates  Learjet 
Corporation  28r29  Service  Bulletin  SB28/29- 
21-1,  dated  December  17,  1979:  and  Gates 
Learjet  Corporation  35-36  Service  Bulletin 
SB35/36-21-5.  dated  December  18, 1979, 
contain  certain  information  related  to  this 
AD. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.85  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.85)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Elxecutive 
Order  12044.  as  implemented  by  Department 
of  Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
A  copy  of  the  evaluation  prepared  for  this 
document  is  contained  in  the  docket.  A  copy 
of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration,  Central 
Region.  Office  of  the  Regional  Counsel,  ACEr- 
7,  Attention:  Rules  Docket  Clerk,  Docket  No. 
80-CE-21-AD,  601  East  12th  Street,  Kansas 
City,  Missouri  64106,  telephone  (816)  374- 
5446. 

Issued  in  Kansas  City,  Missouri,  on  July  18, 
1980. 

John  E.  Shaw, 
Acting  Director,  Central  Region. 

BIUJNG  CODE  491(>-13-M 
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Airworthiness  Directives,  Locitheed 
Model  L-1011  Series  Airplanes 

agency:  Federal  Aviation         I 
Administration  (FAA)TDOT. 
AGENCY:  Notice  of  proposed  rule 
making, 

summary:  This  notice  proposes  to  adopt 
an  Airworthiness  Directive  (AD)  that 
would  require  modification  of  certain 
fuel  shut-off  valves  on  Lockheed  Model 
L-1011  series  airplanes.  The  proposed 
AD  is  needed  to  prevent  fuel  leakage 
and  associated  fire  hazard. 
DATES:  Comments  must  be  received  on 
or  before  September  29.  1980 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Department  of 
TranspoEtation,  Federal  Aviation 
Administration.  Western  Region. 
Attention:  Regional  Counsel, 
Airworthiness  Rule  Docket,  P.O.  Box 
92007.  Worldway  Postal  Center.  Los 
Angeles.  California  90009. 

The  applicable  service  information 
may  be  obtained  from:  Lockheed- 
California  Company,  P.O.  Box  551, 
Burbank.  California  91520,  Attention: 
Commercial  Support  Contracts, 
Department  63-11,  U33,  B-1. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  T.  Razzeto.  Executive  Secretary 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration. 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone  (213)  536- 
6351.  ^ 

SUPPLEMENTARY  INFORMATION:  Interested 

persons  are  invited  to  participate  in  the 
making  of  the  proposed  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Interested  persons  are  also  invited  to 
comment  on  the  economic, 
environmental  and  energy  impact  that 
might  result  because  of  adoption  of  the 
proposed  rule.  Communications  should 
identify  the  regulatory  docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 


substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket. 

There  have  been  reports  of  fuel 
leakage  involving  Whittaker  fuel  shut- 
off  valves  on  Lockheed  Model  L-1011 
series  airplanes  that  could  result  in  a 
possible  fire.  Since  this  condition  is 
likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  the 
proposed  AD  would  require 
modification  of  the  shut-off  valve 
asssembly  on  Lockheed  Model  L-1011 
series  airplanes. 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Lockheed-Califomla  Company:  Applies  to 
Model  L-1011  series  airplanes 
certificated  in  all  categories. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  fuel  leakage  of  specified  fuel 
shut-off  valves  which  could  result  in  fire 
hazard  accomplish  the  following: 

(a)  Within  300  hours  in  service  from  the 
effective  date  of  this  AD,  modify  Whittaker 
fuel  shut-off  valves  [12  per  airplane) 
identified  in  paragraph  2.A  of  Lockheed 
Service  Bulletin  093-28-062  dated  May  10. 
1980  by  the  incorporation  of  a  mechanical  pin 
retention  device  per  Whittaker  Controls 
Service  Bulletin  139725-28-1  dated  May  19. 
1980.  Valve  assemblies  with  a  gold  anodized 
valve  cover  have  been  previously  reworked 
and  do  not  require  further  modification  per 
this  AD. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  modifications  required  by 
this  AD, 

(c)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  Division. 
FAA  Western  Region. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.85) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  Executive  Order  12044  as  implemented 
by  DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26.  1979). 

Issued  in  Los  Angeles.  California  on  |uly 
16. 1980. 

lohn  D.  Mattson, 

Director,  FAA  Western  Region. 

(FR  Doc.  90-22759  Filed  7-30-80;  B:4S  am) 
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14  CFR  Part  45 

[Docket  No.  20424;  Notice  No.  80-11] 

Size  Of  Registration  Marks 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rule  making. 
• 

SUMMARY:  This  notice  proposes  to 

require  the  display  of  marks  at  least  12 

inches  high  on  certain  fixed-wing 

aircraft,  in  place  of  marks  at  least  2- 

inches  high  now  required  by  the  Federal 

Aviation  Regulations.  This  proposal  is 

needed  to  provide  better  visual 

identification  of  those  aircraft.  It  is 

intended  to  improve  air  traffic  flow, 

discourage  violations  of  the  Federal 

Aviation  Regulations,  and  assist  in  other 

law  enforcement.  The  proposal  would 

permit  gliders,  airships,  balloons,  and 

experimental  exhibition  and 

experimental  amateur-built  aircraft  to 

display  marks  at  least  3  inches  high.  The 

proposal  would  not  change  the  rules 

permitting  operation  of  aircraft  without 

registration  marks  for  certain  exhibition 

purposes,  the  display  of  at  least  2-inch 

high  marks  on  aircraft  built  at  least  30 

years  ago.  and  the  use  of  special 

marking  procedures  for  aircraft  with 

unusual  configurations.  Aircraft  with  the 

same  external  configurations  as  aircraft 

built  at  least  30  years  ago  would  be 

required  to  display  12-inch  marks  unless 

they  had  been  issued  an  experimental 

certificate  for  operating  as  an  exhibition 

or  amateur  built  aircraft.  Affected 

aircraft  displaying  smaller  marks  before 

the  effective  date  of  the  amendment 

would  be  allowed  to  continue  to  display 

those  marks  until  the  aircraft  is 

repainted  or  the  marks  are  repainted, 

refurbished,  or  changed. 

dates:  Comments  must  be  received  on 
or  before  September  29. 1980. 

ADDRESSES:  Comments  on  the  proposed 
regulatory  change  may  be  mailed  in 
duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attention:  Rules  Docket  (AGC- 
204),  Docket  No.  20424.  800 
Independence  Ave..  SW.,  Washington. 
DC  20591;  or  be  delivered  in  duplicate 
to:  Room  916,  800  Independence  Ave.. 
SW.,  Washington,  DC  20591.  Comments 
delivered  must  be  marked  "Docket  No. 
20424."  Comments  may  be  inspected  at 
Room  916  between  830  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Eli  Newberger,  Regulatory  Projects 
Branch  (AVS-24),  Safety  Regulations 
Staff.  Associate  Administrator  for 
Aviation  Standards,  Federal  Aviation 
Administration,  800  Independence  Ave., 
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SW.,  Washington,  DC  20591;  telephone: 
(202)  755-8716. 
SUPPLEMENTARY  INFORMATION: 

CommeDts  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  this 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  comment  is  made: 
"Comments  to  Docket  Number  20424." 
The  postcard  will  be  date-time  stamped 
and  returned  to  the  commenter.  The 
proposals  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  the  comments,  in  the  Rules  Docket 
for  examination  by  interested  persons. 
A  report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  SW„ 
Washington.  DC  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM,  Persons  interested  in  being 
placed  in  the  mailing  fist  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No,  11-2  which 
describes  the  application  procedure. 

Discussion  of  the  Proposed  Rule 

A.  Background 

On  January  6, 1961,  the  FAA 
published  a  requirement  establishing  a 
uniform  method  of  displaying 
identification  marks  on  fixed-wing 
aircraft.  That  standard  required  display 
of  marks  at  least  12  inches  high  on  the 
fuselage  sides  or  on  vertical  tail  surfaces 
of  newly  marked  or  completely 
remarked  aircraft. 

In  1977,  based  on  a  petition  from  the 
Experimental  Aircraft  Association,  the 
FAA  amended  the  regulation  which  then 


contained  the  marking  standard  (14  CFR 
45.29),  to  permit  marks  at  least  3  inches 
high,  instead  of  at  least  12  inches  high, 
on  civil  aircraft  with  maximum  speeds 
not  exceeding  180  knots  (Amendment 
No,  45-9;  42  FR  41101,  August  15,  1977). 

In  November  of  1977,  Raven 
Industries,  Inc.,  of  Sioux  Falls.  South 
Dakota,  petitioned  the  FAA  to  reduce 
the  height  requirement  for  nationality 
and  registration  marks  on  airships, 
spherical  balloons,  and  nonspherical 
balloons.  This  notice  responds  to  that 
petition.  Section  45.29(b)(2)  now  requires 
the  marks  on  these  aircraft  to  be  at  least 
20  inches  high. 

In  January  of  1978,  the  Professional 
Air  Traffic  Controllers  Organization 
(PATCO)  petitioned  the  FAA  to 
reinstate  the  12-inch  fuselage  side  marks 
on  all  fixed-wing  aircraft.  PATCO 
contended  the  3-inch  high  registration 
marks  tend  to  reduce  the  effectiveness 
of  most  ground  controllers  throughout 
the  system.  PATCO  suggested  that 
aircraft  displaying  3-inch  high  marks 
cause  a  problem  at  busy  airports  with 
general  aviation  activity  where  lack  of 
visual  identification  of  these  aircraft 
adversely  affects  traffic  fiow  and  safety. 
In  denying  the  petition,  the  FAA  took 
the  position  that  §  91.87(b),  which 
requires  two-way  radio  communication 
between  aircraft  and  control  towers, 
was  adequate  to  ensure  safe  and 
efficient  air  traffic  control  at  airports. 

B.  Recent  Experience 

Recent  field  experience  has  now 
shown  that  the  increasing  number  of 
aircraft  displaying  the  small  marks  has 
resulted  in  identification  problems  at 
airports.  Air  Traffic  Control  reports 
indicate  that,  even  with  mandatory 
radio  communications  between  aircraft 
and  airport  towers,  a  high  rate  of  traffic 
flow  cannot  be  maintained  safely 
without  effective  visual  identification  of 
all  aircraft. 

Air  Traffic  Control  facilities  have 
reported  that  with  the  increased  number 
of  aircraft  displaying  small  marks, 
considerable  difficulty  has  been 
encountered  by  controllers  in  verifying 
aircraft  radio  posifion  reports  on  the 
airport  surface.  These  marks  often 
cannot  be  read  quickly  from  the  tower 
even  with  the  aid  of  binoculars. 
Complicating  the  problem  of  safe  and 
efficient  aircraft  control  is  the  low  level 
of  experience  of  some  pilots,  which 
frequently  makes  it  essential  to  quickly 
identify,  and  communicate  with,  an 
aircraft  making  an  unauthorized 
movement. 

The  problem  is  becoming  serious  at 
airports  with  high  general  aviation 
activity.  For  example,  there  are 
approximately  1,400  aircraft  based  at 


the  Van  Nuys  Airport  in  California,  and 
numerous  flight  schools  using  the  airport 
for  student  flight  training.  This,  coupled 
with  several  aircraft  clubs  and  many 
hundreds  of  transient  aircraft  further 
complicates  the  air  traffic  control 
problems.  Moreover,  these  conditions 
are  present  to  some  degree  at  many 
busy  controlled  airports  in  the  country. 

This  air  traffic  problem  is  increased  at 
complex  airports  with  multiple  runways 
and  many  intersections  where  it  is 
difficult  for  transient  pilots  to  know,  or 
properly  describe,  their  location  on  the 
airport.  Increased  radio  transmissions  to 
ascertain  an  aircraft's  exact  location  are 
time-consuming  and  detrimental  to 
airport  operation  because  frequency 
congestion  is  substantially  increased. 
This  congestion  leads  to  blocked  or 
partially  blocked  radio  transmissions 
that  often  result  in  misinterpreted 
clearances  which  may  cause 
unauthorized  aircraft  movements. 

In  addition,  the  FAA  has  received 
complaints  that  law  enforcement 
activities  have  been  hampered  by  small 
marks  and  that  these  small  marks 
encourage  violations  of  certain  laws. 
Agencies  on  the  federal,  state,  and  local 
levels  have  complained  of  an  increase  in 
cases  involving  aircraft  in  various  illegal 
operations.  The  activities  involved 
include  illegal  hunting,  smuggling,  and 
low  flying  over  parks,  protected  wildlife 
areas,  and  beaches  and  other 
recreational  areas.  Identification 
through  registration  marks  is  an 
important  element  in  investigations  and 
in  prosecutions.  Some  law  enforcement 
agencies  have  asserted  that  it  is 
virtually  impossible  to  idendfy  aircraft 
displaying  small  marks. 

For  these  reasons,  the  FAA  is 
proposing  to  change  the  height 
requirement  for  registration  marks  from 
at  least  2  inches  to  at  least  12  inches  for 
certain  fixed-wing  aircraft. 

C.  Exceptions 

Antique,  Exhibition,  and  Experimental 
Aircraft 

This  proposed  amendment  continues 
to  provide  exceptions  for  experimental 
exhibition  and  experimental  amateur- 
built  aircraft  eligible  for  certificates 
under  §  21.191  (d)  and  (g).  These  aircraft 
would  be  allowed  to  display  at  least  3- 
inch  high  marks  if  the  maximum  cruising 
speed  does  not  exceed  180  knots 
calibrated  airspeed  (CAS). 

The  FAA  does  not  propose  to  change 
the  special  rules  in  §  45.22  for  marking 
aircraft  built  at  least  30  years  ago. 
aircraft  with  unusual  configurations,  and 
aircraft  operated  for  certain  exhibition 
purposes.  This  proposal  will  continue  to 
permit  aircraft  built  at  least  30  years  ago 
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to  display  at  least  2-inch  high  marks. 
Aircraft  with  surface  sizes  that  do  not 
permit  compliance  with  S  45.29  would 
still  be  able  to  use  a  different  marking 
procedure.  Aircraft  used  for  exhibition, 
including  motion  pictures,  television, 
and  air  shows,  will  not  be  required  to 
display  marks  inconsistent  with 
exhibition  of  the  aircraft. 

The  FAA  has  determined  it  would  be 
unnecessary  to  Implement  the  12-mch 
mark  regulation  on  these  aircraft. 
Relatively  few  aircraft  built  30  years 
ago,  exhibition  and  experimental 
aircraft  are  in  operation.  Many  of  those 
aircraft  have  paint  schemes  or  external 
configurations  which  are  unusual  and 
thus  are  easy  to  describe  and  identify 
for  law  enforcement  or  air  traffic  control 
purposes.  Excepting  them  should  have 
no  adverse  effect  on  current  or 
anticipated  air  traffic  control  operations 
or  law  enforcement. 

The  original  designs  of  many  aircraft 
currently  in  service  are  approaching  or 
exceed  30  years  of  age.  This  is  rapidly 
causing  an  increase  in  the  number  of 
aircraft  eligible,  under  the  current 
§  45.22,  for  at  least  2-inch  high  marks. 
Many  newer  aircraft  have  the  same 
external  configuration  as  an  aircraft 
built  at  least  30  years  ago.  This  proposal 
would  reduce  the  number  of  aircraft 
displaying  small  numbers  by  requiring 
most  of  these  aircraft  when  repainted,  or 
when  the  marks  are  repainted, 
refurbished,  or  changed  after  ihe 
effective  date  of  this  amendment,  to 
display  12-inch  marks.  These  aircraft 
would  no  longer  be  able  to  display 
marks  as  small  as  2  inches  high  and  a 
proliferation  of  newer  aircraft  displaying 
small  marks  because  the  aircraft  have 
the  same  external  configuration  as 
aircraft  built  30  years  ago  would  cease. 

Gliders 

This  amendment  also  contains  an 
exception  for  gliders.  The  identification 
and  Air  Traffic  Control  problems 
associated  with  small  markings  on 
powered,  general  aviation  aircraft  are 
generally  not  applicable  to  gliders. 

Compared  to  powered  aircraft,  there 
are  a  relatively  small  number  of  gliders 
(less  than  4,000)  in  operation.  Many 
gliders  are  not  equipped  with  two-way 
radios.  Thus,  they  mostly  operate  at 
uncontrolled  airports  and  at  airports 
with  low  levels  of  general  aviation 
activity.  These  factors  minimize  radio 
communication  and  Air  Traffic  Control 
problems  associated  with  ghders 
displaying  3-inch  marks. 

Law  enforcement  activities  are  not 
hampered  by  the  use  of  3-inch  marks  on 
gliders  because,  due  to  their  limited 
operational  capabilities,  gliders  are  not 
likely  to  be  used  in  illegal  activities 


involving  smuggling,  hunting,  and  low 
flying  over  protected  wildlife  areas. 
beaches,  and  recreational  areas. 

Airships  and  Balloons 

In  response  to  the  petition  of  Raven 

Industries.  Inc.,  airships,  spherical 
balloons,  and  nonspherical  balloons 
would  also  be  required  to  display  at 
least  3-inch  high  marks.  Raven 
Industries  asked  that  the  height 
requirement  for  nationality  and 
registration  marks  be  reduced  from  the 
current  requirement  of  20  inches  to  3 
inches  for  airships,  spherical  balloons, 
and  nonspherical  balloons. 

Compared  to  other  aircraft,  there  are 
relatively  few  manned  balloons  being 
flown.  Most  of  them  are  easily 
recognized  from  a  distance  by  their 
intricate  and  brightly-colored  designs  or 
by  their  advertising  slogans. 

The  FAA  agrees  that,  because  of  the 
smaller  number  and  individual 
characteristics  of  airships  and  balloons. 
they  are  more  easily  identified  than 
other  aircraft.  In  addition,  balloons  are 
not  likely  to  be  used  in  the  conduct  of 
illegal  activities,  as  they  would  be 
readily  identifiable  by  their  individual 
characteristics.  Their  size  and 
maneuvering  capabilities  facilitate 
identification  and  apprehension  of 
violators. 

For  those  reasons,  it  is  proposed  to 
amend  {  45.29(b)  to  reduce  the  minimum 
height  requirement  from  20  inches  to  3 
inches  for  markings  on  airships, 
spherical  balloons,  and  nonspherical 
balloons. 

D.  Aircraft  Speed 

Current  S  45.29(b)(1).  in  providing  for 
at  least  3-inch  high  marks  on  fixed-wing 
aircraft,  requires  that  the  aircraft's 
design  cruising  speed  (Vp).  maximum 
structural  crusing  speed  (Vno).  and 
maximum  operating  limit  speed  (Vmo) 
not  exceed  180  knots  true  airspeed 
(TAS).  If  the  aircraft  does  not  have  a  Vc, 
Vno  or  Vmo.  the  maximum  cruising  speed 
must  be  shown  not  to  exceed  180  knots 
TAS.  The  exception  in  the  proposed 
nile,  which  allows  3-inch  marks  for 
aircraft  with  experimental  amateur-built 
and  experimental  exhibition  certificates, 
retains  the  requirement  that  the 
maximum  cruising  speed  of  the  aircraft 
not  exceed  180  knots.  However,  it 
deletes  the  references  to  Vc,  Vno  and 
Vmo.  because  these  terms  are  only 
apphcable  to  type  certificated  aircraft 
and  type  certificated  aircraft  will  not  be 
covered  by  this  exception  to  the 
proposed  rule. 

In  addition,  the  FAA  has  determined 
that  reference  to  the  aircraft  s  true 
airspeed  does  not  establish  an 
appropriate  standard,  since  true 


airspeed  varies  with  the  altitude, 
atmospheric  pressure,  and  temperature 
at  which  the  aircraft  is  operated.  To 
avoid  this  problem,  the  proposal  states 
the  maximum  cruising  speed  as 
calibrated  airspeed.  Since  that  term  is 
constant  for  a  given  aircraft,  it  will 
facilitate  determining  which  aircraft  are 
eligible  for  3-inch  marks. 

E.  Compliance  Date 

It  is  proposed  that  immediate  action 
to  comply  with  this  amendment  would 
only  be  required  for  affected  aircraft 
that  are  newly  marked.  All  other 
affected  aircraft  which  display  marks 
smaller  than  12  inches  high,  but  at  least 
2  inches  high,  before  the  effective  date 
of  this  amendment  would  be  allowed  to 
continue  to  display  those  marks  until  the 
aircraft  is  repainted  or  the  marks  are 
repainted,  refurbished,  or  changed. 

If  this  proposal  is  adopted,  the  FAA 
will  monitor  its  effectiveness.  After  a 
reasonable  period  of  time,  if  problems 
persist  because  too  many  aircraft  still 
have  the  smaller  marks,  FAA  will 
consider  further  rulemaking  to  ensure 
earlier  comphance  with  the  12-inch 
marks  requirement. 

Comments  are  invited  on  this 
proposed  effective  date  and  on  the  costs 
and  problems  associated  with  an  earlier 
date. 

F.  Economic  Impact 

The  FAA  has  determined  that  when 
an  aircraft  is  being  painted  for  the  first 
time,  or  being  repainted,  there  is  no 
appreciable  difference  between  the  cost 
of  application  of  12-inch  marks  and 
marks  less  then  12  inches  high,  since 
they  require  essentially  the  same  time 
for  preparation.  The  preparation  time  far 
exceeds  the  time  for  applying  the  paint. 
whether  the  marks  are  2  inches,  3  inches 
or  12  inches  high.  The  cost  of  the 
additional  paint  for  application  of  the 
larger  marks  is  not  significant  compared 
to  the  overall  cost  of  marking.  These 
considerations  are  also  true  for  restoring 
old  registration  marks. 

This  proposal  does  not  contain  a 
specific  compliance  date.  Compliance 
will  be  required  when  aircraft  are  newly 
marked  or  when  aircraft  that  already 
have  smaller  marks  are  repainted  or 
have  their  marks  repainted,  refurbished, 
or  changed  after  the  effective  date  of 
this  amendment.  Since  this  rule  change 
would  not  require  marking  of  the  aircraft 
until  it  would  have  been  marked  for 
some  other  reason,  the  proposal  would 
not  impose  any  premature  expenditures 
on  the  aircraft  owner. 

For  these  reasons  this  amendment  will 
hve  no  adverse  economic  impact  on 
aircraft  owners  or  operators. 
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The  Amendment 

Accordingly,  it  is  proposed  to  revise 
§  45.22(b)  introductory  text  and 
§  45.29(b)(1)  and  (2)  of  the  Federal 
Aviation  Regulations  (14  CFR  Pari  45)  to 
read  as  follows: 

§  45.22    Exhibition,  antique,  and  other 
aircraft  Special  rules. 

***** 

(b)  A  U.S.-registered  aircraft  built  at 
least  30  years  ago,  or  a  U.S.  registered 
aircraft  for  which  an  experimental 
certificate  has  been  issued  under 
§  21.191(d)  or  21.19(g)  for  operating  as 
an  exhibition  aircraft  or  as  an 
amateur — built  aircraft  and  which  has 
the  same  external  configuration  as  an 
aircraft  built  at  least  30  years  ago,  may 
be  operated  without  displaying  marks  in 
accordance  with  §§  45.21  and  45.23 
through  45.33  if: 


§  45.29    Size  of  marks. 

***** 

(b)  Height.  The  character  marks  must 
be  of  equal  height  and  on — 

(1)  Fixed-wing  aircraft,  must  be  at 
least  12  inches  high,  except  that — 

(i)  Aircraft  displaying  marks  at  least  2 
inches  high  before  (effective  date)  may 
continue  to  display  those  marks  until  the 
aircraft  is  repainted  or  the  marks  are 
repainted,  refurbished,  or  changed; 

(ii)  Marks  at  least  3  inches  high  may 
be  displayed  on  gliders; 

(iii)  Marks  at  least  3  inches  high  may 
be  displayed  on  aircraft  for  which  an 
experimental  certificate  has  been  issued 
under  §  2.191(d)  or  §  21.191(g)  for 
operating  as  an  exhibition  aircraft  or  as 
an  amateur-built  aircraft,  when  the 
maximum  cruising  speed  of  the  aircraft 
does  not  exceed  180  knots  CAS;  and 

(iv)  Marks  may  be  displayed  on  an 
exhibition,  antique,  or  other  aircraft  in 
accordance  with  §  45.22. 

(2)  Airships,  spherical  balloons,  and 
nonspherical  balloons,  must  be  at  lest  3 
inches  high;  and 
***** 

(Sees.  313(a).  501,  and  601  (a),  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
§§  1354(a),  1401,  and  1421(a));  and  sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  I  1655(c))) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Elxecutive  Order  12044  as 
implemented  by  DOT  Regulatory  Policies  and 
procedures  (44  PR  11034;  February  26, 1979). 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
above  under  the  caption  "For  Further 
Information  Contact:". 


Issued  in  Washington,  D.C.  on  July  24, 
1980. 
M.  C.  Beard, 

Director  of  Airworthiness. 

[FK  Dot  80-22843  Filed  7-3O-80;  8:45  un) 
BILUNQ  CODE  4910-13-M 

14  CFR  Part  71 

(Airspace  Docltet  No.  80-ARM-111 

Alteration  of  Control  Zone  and 
Transition  Area 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  amendment  alters  the 
Rock  Springs,  Wyoming,  control  zone 
and  700'  transition  area  due  to  the 
decommissioning  of  the  Thaer  Lorn  and 
the  relocation  of  the  Rock  Springs 
Airport  reference  point;  there  is  no 
change  to  the  1.200'  transition  area. 
DATES:  Comments  must  be  received  on 
or  before  August  29, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to;  Chief  Air  Traffic  Division, 
Attn;  ARM-500,  Federal  Aviation 
Administration,  10455  East  25th  Avenue, 
Aurora.  Colorado  80010. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  10455 
East  25th  Avenue,  Aurora,  Colorado 
80010. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Greene,  Airspace  and 
Procedures  Specialist,  Operations, 
Procedures  and  Airspace  Branch  (ARM- 
539).  Air  Traffic  Division,  Federal 
Aviation  Administration,  Rocky 
Mountain  Region.  10455  East  25th 
Avenue,  Aurora,  Colorado  80010; 
telephone  (303)  837-3937. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief  Air  Traffic  Division,  Federal 
Aviation  Administration.  10455  East 
25th  Avenue.  Aurora.  Colorado  80010. 
All  communications  received  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  division  Chief  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 


submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention.  Public 
Information  Center,  APA-430.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591,  or  by  calling 
(202)  42&-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Subpart  F  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
by  revising  the  dimensions  of  the 
present  control  zone  at  the  Rock  Springs 
Airport,  Rock  Springs,  Wyoming;  and 
amending  subpart  G  of  Part  71  of  the 
Federal  .^vlation  Regulations  (14  CFR 
Part  71)  by  revising  the  700'  transition 
area  at  the  Rock  Springs  Airport  Rock 
Springs,  Wyoming.  Accordiiigly,  the 
Federal  Aviation  Administration 
proposes  the  following  amendments  to 
Subparts  F  and  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows; 

By  amending  Subpart  F.  §  71.171  so  as 
to  amend  the  following  control  zone: 

Rock  Springs,  Wyo. 

That  airspace  within  a  5.5  mile  radius  of 
the  Rock  Springs-Sweetwater  County  Airport 
(latitude  4r35'39"  N.,  Longitude  109°03'53" 
W);  and  within  5.5  miles  each  side  of  the 
Rock  Springs,  Wyoming  VORTAC  275"  radial 
and  095°  radial  extending  from  the  5.5  mile 
radius  to  18  miles  west  and  12.5  miles  east  of 
the  VORTAC. 

By  amending  Subpart  G.  5  71.818  so  as 
to  amend  the  following  transition  area: 

Rock  Springs.  Wyo. 

That  airspace  extending  upward  from  700* 
above  the  surface  within  an  11.5  mile  radius 
of  the  Rock  Springs-Sweetwater  County 
Airport  (latitude  41°35'39"  N..  longitude 
109^03  53    W.)  within  10  miles  north  and  7 
miles  south  of  the  Rock  Springs,  Wyoming 
VORTAC  269'  radial  and  089°  radial 
extending  from  the  11.5  mile  radius  to  29.5 
miles  west  and  21  miles  east  of  the  VORTAC; 
and  within  2.5  miles  north  and  5.5  miles  south 
of  the  Rock  Springs.  Wyoming  VORTAC  109' 
radial  extending  to  19  miles  east  of  the 
VORTAC. 
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Drafting  Information 

The  principal  authors  of  this 
document  are  Robert  E.  Greene,  Air 
Traffic  Division,  and  Daniel ).  Peterson, 
office  of  the  Regional  Counsel,  Rocky 
Mountain  Region. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
195a.  as  amended  (49  U.S.C.  1348(a)).  and  of 
•ection  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)) 

Nota.— The  FAA  has  determined  that  this 
document  Involves  a  proposed  regulation 
which  is  not  significant  under  Elxeculive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  PR 
11034;  February  26,  1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation,  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Aurora,  Colorado  on  July  17,  1980. 
Arthur  Vamado, 
Director,  Rocky  Mountain  Region. 

(FR  Doc,  80-227SS  filed  7-30-8tt  «;45  ani| 

BILUWO  C006  ««10-1»4I 

14  CFR  Pan  75 

[Alrspac«  Docket  Na  80-AWE-91 

Alteration  of  Jet  Route 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
Jet  Route  4  by  realigning  the  segment 
between  Twentynine  Palms,  Calif.,  and 
San  Simon,  Ariz.  The  realignment  would 
improve  the  traffic  flow  in  the  Los 
Angeles,  Calif.,  terminal  area.  In 
addition,  this  reduced  mileage  could 
achieve  fuel  savings  for  aircraft 
operating  along  this  route. 
DATES:  Comments  must  be  received  on 
or  before  September  2, 1980. 
AOOflESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Western  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  80-AWE-9, 
Federal  Aviation  Administration.  15000 
Aviation  Boulevard,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
Calif.  90009. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
24),  Room  916,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

R>«  FURTHER  INFORMATION  CONTACT 
Lewis  Still,  Airspace  Regulations  Branch 


(AAT-230),  Airspace  and  Air  Traffic 

Rules  Division,  Air  Traffic  Service, 
Federal  Administration,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591;  telephone:  (202) 
426-8525. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Western  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration.  15000  Aviation 
Boulevard,  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  Calif.  90009. 
All  communications  received  on  or 
before  September  2,  1980  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA^30.  800 
Independence  Avenue,  SW, 
Washington,  D.C.  20591,  or  by  calling 
(202)  428-6058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  B  of  Part  75  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  75)  that  would  realign  Jet 
Route  4  between  Twentynine  Palms, 
Calif.,  and  San  Simon.  Ariz.  This 
alteration  would  improve  traffic  flow  in 
the  Los  Angeles,  Calif.,  area.  Also, 
traffic  flow  into  the  Phoenix,  Ariz., 
terminal  areas  from  over  San  Simon 
would  improve  by  providing  additional 
lateral  separation  thereby  allowing  the 
controller  more  airspace  for 
maneuvering  traffic  descending  into  that 
terminal  area.  Subpart  B  of  Part  75  was 
republished  in  the  Federal  Register  on 
January  2, 1980  (45  FR  732). 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  as 
republished  (45  FR  732)  as  follows: 

Under  Jet  Route  No.  4,  'Twentynine  Palms, 
Calif.,  via  intersection  of  Twentynine  Palms 
103°  and  Casa  Grande,  Ariz.,  299°  radials; 
Casa  Grande:  San  Simon,  Ariz.:"  is  deleted 
and  "Twentynine  Palms;  INT  Twentynine 
Palms  104*T(089*M)  and  San  Simon,  Ariz., 
292°T(279°M)  radials;  San  Simon;"  is 
substituted  therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  use.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington,  D.C,  on  July  24, 
1980. 

B.  Keith  Potts. 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(FT)  Due.  80-Z2M-9  Filed  r-30-8&  8:45  amj 
BIUJNQ  CODE  4t10-13-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  1 

Oral  Presentations  Before  the 
Commission  and  Communications 
Witti  Commissioners  and  Ttieir  Staffs 
in  Trade  Regulation  Rulemaking 
Proceedings 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Trade 
Commission  proposes  to  amend  its 
procedures  governing  oral  presentations 
before  the  Commission  and 
communications  with  Commissioners 
and  their  staffs  in  trade  regulation 
rulemaking  proceedings.  The  proposed 
procedures  are  designed  to  implement 
the  provisions  of  section  18  of  the  FTC 
Act  as  amended  by  section  12  of  the 
FTC  Improvements  Act  of  1980,  Pub.  L. 
96-252. 

DATES:  Written  comments  must  be 
received  on  or  before  September  29, 
198a 
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ADDRESS:  Comments  should  be 
addressed  to  the  Secretary,  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerome  Tintle  (202)  523-3487  or  Ana 
Colon  (202)  523-3849,  Office  of  General 
Counsel,  Federal  Trade  Commission,  6th 
Street  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20580. 
SUPPLEMENTARY  INFORMATION:  On  May 
28, 1980,  the  FTC  Improvements  Act  of 
1980,  Pub.  L.  96-252  ("the  Act"),  was 
enacted.  Section  12  of  the  Act  amends 
section  18  of  the  FTC  Act  by  adding 
subsections  (j)  and  (k).  Subsection  18(j) 
concerns  communications  between  the 
Commission  or  an  individual 
Commissioner  and  outside  parties  and 
subsection  18(k)  concerns 
communications  between  a 
Commissioner  or  a  member  of  a 
Commissioner's  personal  staff  and 
certain  officers,  employees,  and  agents 
of  the  Commission.  Each  subsection  and 
the  proposed  amendments  to  the 
Commission's  rules  of  practice  relating 
thereto  will  be  discussed  separately. 

Subsection  18(j)  of  the  FTC  Act 

Subsection  18(j)(2)  of  the  FTC  Act 
requires  the  Commission  to  publish  a 
proposed  rule  within  60  days  after  the 
date  of  enactment  of  the  Act  and  to 
promulgate  a  final  rule  within  180  days 
after  such  date  of  enactment,  which  rule 
"shall  authorize  the  Commission  or  any 
Commissioner  to  meet  with  any  outside 
party'  concerning  any  rulemaking 
proceeding  of  the  commission." 
Subsection  18(j)(2)  further  provides  that 
such  rule  "shall  provide  that — (A)  notice 
of  any  such  meeting  shall  be  included  in 
any  weekly  calendar  prepared  by  the 
Commission;  and  (B)  a  verbatim  record 
or  a  summary  of  any  such  meeting,  or 
any  communication  relating  to  any  such 
meeting,  shall  be  kept,  made  available 
to  the  public,  and  included  in  the 
rulemaking  record." 

Under  the  Commission's  current 
procedures  interested  persons  may  meet 
with  individual  Commissioners  at  any 
time  during  a  rulemaking  proceeding 
prior  to  the  close  of  the  post-record 
comment  period.  Rule  1.18(c)(2),  16  CFR 
1.18(c)(2).  They  are  also  afforded  the 
opportunity  to  make  oral  presentations 
to  the  commission  during  its  review  of 
the  rulemaking  record  unless  the 


'The  term  "outside  party"  is  defined  by 
subsection  18(j||l)  to  mean  "any  person  other  than 
(A)  a  Commissioner  (B)  an  officer  or  employee  of 
the  Commission:  or  (C)  any  person  who  has  entered 
into  a  contract  or  any  other  agreement  or 
arrangement  with  the  Commission  lo  provide  any 
goods  or  services  (including  consulting  services)  to 
the  Commission." 


Commission  determines  that  such 
presentations  would  not  significantly 
assist  it  in  its  deliberations.  Rule  1.13(i), 
16  CFR  1.13(i).  The  Commission 
proposes  to  continue  these  procedures* 
with  such  amendments  as  are  necessary 
for  bringing  them  into  conformity  with 
the  provisions  of  subsection  18(j)  of  the 
FTC  Act. 

Subsection  18(j)(2)  requires  the 
Commission's  rule  to  provide  that 
advance  notice  of  any  meeting  be 
included  in  the  Commission's  weekly 
calendar.  The  Commission  therefore 
proposes  to  add  to  Rules  1.18(c)(2)  and 
1.13(i)  appropriate  provisions  to  that 
effect. 

Subsection  18(j)(2)  further  requires  the 
Commissions  rule  to  provide  that  "a 
verbatim  record  or  a  summary  of  any 
such  meetmg,  or  any  communication 
relating  to  any  such  meeting,  shall  be 
kept,  made  available  to  the  public,  and 
included  in  the  rulemaking  record." 
Present  Rule  1.18(c)(2)  requires  that  oral 
communications  permitted  by  the  rule 
be  transcribed  verbatim.  It  has  also 
been  the  Commission's  usual  practice  to 
have  oral  presentations  under  Rule 
1 13(i)  transcribed  verbatim  and  copies 
of  such  transcripts  included  in  the 
rulemaking  record  pursuant  to  Rule 
1.18(a).  However,  in  view  of  the 
provision  of  subsection  18(j)(2) 
authorizing  the  Commission  to  propose 
a  rule  providing  for  alternative  methods 
of  recording  meetings  with  outside 
parties,  the  Commission  proposes  to 
amend  Rule  1.18(c)(2)  to  provide  for 
either  verbatim  transcripts  or  summaries 
of  oral  communications  at  the  discretion 
of  the  Commissioner  or  Commissioner 
advisor  involved  in  the  Communication, 
It  further  proposes  to  add  a  provision  to 
Rule  1.13[i)  requiring  that  oral 
presentations  be  transcribed  verbatim 
or  summarized  at  the  discretion  of  the 
Commission  and  that  copies  of  such 
transcripts  or  summaries  be  placed  on 
the  rulemaking  record. 

Inasmuch  as  the  proposed  rule  would 
afford  individual  Commissioners  and 
the  Commission  the  option  of  requiring 
either  a  verbatim  transcript  or  a  summry 
to  be  kept,  the  public  is  invited  to 
address  the  relative  merits  of  both 
alternatives.  Specifically,  for  the 
purpose  of  establishing  internal 
guidelines  for  election  of  alternate 
methods,  the  Commission  would  like  to 
receive  public  comment  on  whether  and 
in  what  circumstances  requiring  a 
verbatim  transcription  would  inhibit 
meetings  between  outside  parties  and 


'We  note  that  Congress  intended  to  codify  "the 
Commission  >  rules  which  require  that  *  *  * 
meetings  [with  outside  parties]  be  on  the  record' 
•  •  •.•■  S.  Rep.  No,  96-500,  96lh  Cong.,  isf  Sess.  22 
(1979). 


Commissioners  during  rulemakings  to  an 
undue  degree;  and  whether  and  in  what 
circumstances  allowing  summaries 
would  diminish  the  accuracy  and 
comprehensiveness  of  the 
memoriahzation  to  an  unacceptable 
degree. 

Since  subsection  18(j)  also  requires 
the  Commission's  rule  to  provide  that  "a 
verbatim  record  or  a  summary  of  *  *  * 
any  communication  relating  to  any  such 
meeting,  shall  be  kept,  made  available 
to  the  public,  and  included  in  the 
rulemaking  record."  the  Commission 
proposes  to  include  in  Rules  1.18(c)(2) 
and  1.13(1)  provisions  requiring  that 
copies  of  any  written  communications 
and  summaries  of  any  oral 
communications  relating  to  meetings 
under  the  rules  be  placed  on  the 
rulemaking  record.  Conforming 
amendments  to  Rule  1.18(a)  will  also  be 
made. 

In  proposing  the  above  amendments. 
the  Commission  recognizes  that  the  only 
oral  communications  between  a 
Commissioner  and  an  outside  party  that 
are  allowed  by  Rule  1.18(c)(2)  to  be 
placed  on  the  rulemaking  record  are 
those  which  comply  in  content  and 
timeliness  with  the  procedural 
requirements  for  written  submissions  at 
that  stage  of  the  proceeding.  All  other 
such  communications  are  required  to  be 
placed  on  the  public  record  and  cannot 
be  considered  by  the  Commission  in  its 
deliberations  on  the  rulemaking. 
Subsection  18(j),  on  the  other  hand. 
prescribes  a  rule  which  shall  provide 
that  all  communications  between  a 
Commissioner  and  outside  parties  be 
"included  in  the  rulemaking  record."  A 
literal  interpretation  of  this  provision  of 
subsection  18(j)  could  result  in  the 
placement  on  the  rulemaking  record  of 
submissions,  which,  if  made  in  the 
course  to  the  proceeding  would  be 
untimely,  thereby  subverting  the  orderly 
rulemaking  process.  A  possible  solution 
to  this  problem  would  be  a  rule  that 
permits  meetings  between  a 
Commissioner  and  outside  parties  only 
during  the  period  of  initial  written 
comment.  This  approach,  however, 
would  substantially  reduce  the  period  of 
time  that  is  now  available  under  current 
Rule  1.18(c)(2)  for  a  Commissioner  to 
meet  with  outside  parties.  A  more 
reasonable  alternative  would  be  to 
interpret  subsection  18(j)  as  requiring 
place  of  communications  between  a 
Commissioner  and  outside  parties  on 
the  rulemaking  record  when 
appropriate.  Accordingly,  the 
Commission  proposes  to  retain  in  Rule 
1.18(c)(2)  the  provision  specifying  that 
oral  communications  will  be  placed  on 
the  rulemaking  record  only  if  they 
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comply  with  the  apphcable 
requirements  for  written  submissions  at 
that  stage  of  the  proceeding,  and  that 
noncomplying  oral  communications  will 
be  placed  on  the  pubhc  record. 

The  Commission  also  proposes  to 
retain  the  exception  to  Rule  1.18(c)(2) 
with  respect  to  oral  communications 
from  members  of  Congress  as  contained 
in  Rule  1.18(c)(3).  The  legislative  history 
of  subsection  18(j)  makes  clear  that  the 
provision  must  be  interpreted  as  "not 
intended,  in  any  way,  to  affect  Congress 
in  its  oversight  responsibilities."  S.  Rep. 
No.  96-500,  96th  Cong.,  Ist  Sess.  23 
(1979). 

The  Commission  also  recognizes  that 
Rule  1.13(i)  allows  interested  persons  to 
meet  with  the  Commission  only  during 
the  course  of  the  Commission's  review 
of  the  rulemaking  record  and  even  then, 
only  when  the  Commission  has  not 
determined  that  oral  presentations 
would  not  significantly  assist  the 
Commission  in  its  deliberations.  The 
Commission  does  not  regard  these 
restrictions  as  being  inconsistent  with 
the  requirements  for  the  rule  prescribed 
by  subsection  18(j].  Subsection  18(j) 
prescribes  a  rule  which  authorizes 
meetings  between  the  Commission  and 
outside  parties,  not  a  rule  which 
requires  such  meetings.  As  a  matter  of 
policy  the  Commission  believes  that 
such  meetings,  when  they  are  helpful, 
are  most  suitably  held  at  the  close  of. 
rulemaking  proceedings  when  a  full 
record  has  been  compiled,  for  it  is  at 
that  stage  of  the  rulemaking  that  such 
meetings  can  most  effectively  assist  the 
Commission  in  its  review  of  the 
rulemaking  record.  Accordingly,  the 
Commission  proposes  to  retain  these 
limitations  in  Rule  1.13(i). 

Subsection  18(k)  of  the  FTC  Act 

Subsection  18(k)  of  the  FTC  Act 

requires  the  Commission  to  publish  a 
proposed  rule  within  60  days  after  the 
date  of  enactment  of  the  Act  and  to 
promulgate  a  final  rule  within  180  days 
after  such  date  of  enactment,  which  rule 
"shall  prohibit  any  officer,  employee,  or 
agent  of  the  Commission  with  any 
investigative  responsibility  of  other 
responsibility  relating  to  any  rulemaking 
proceeding  within  any  operating  bureau 
of  the  Commission,  from  communicating 
or  causing  to  be  communicated  to  any 
Commissioner  or  to  the  personal  staff  of 
any  Commissioner  any  fact  which  is 
relevant  to  the  merits  of  such  proceeding 
and  which  is  not  on  the  rulemaking 
record  of  such  proceeding,  unless  such 
communication  is  made  available  to  the 
public  and  is  included  in  the  rulemaking 
record."  Subsection  18(k)  further 
provides  that  "[tjhe  provisions  of  this 
subsection  shall  not  apply  to  any 


communication  to  the  extent  such 
communication  is  required  for  the 
disposition  of  ex  parte  matters  as 
authorized  by  law." 

The  Commission  proposes  to  add  a 
new  provision  to  Rule  1.18(c|  which 
tracks  the  language  of  subsection  18(k). 
The  Commission,  however,  does  not 
interpret  subsection  18(k)  as  banning  all 
communications  from  its  rulemaking 
staff  or  as  requiring  disclosure  of  all 
such  communications.  The  Commission 
will,  of  course,  place  on  the  rulemaking 
record  any  communication  whose 
disclosure  is  required  by  subsection 
18(k)  as  well  as  any  information  that  it 
relies  upon  in  adopting  a  rule,  including 
any  internally  generated  information, 
pursuant  to  Rule  1.18(a).  Asidi  from 
these  two  categories,  however,  the 
Commission  believes  that  disclosure  of 
staff  communications  is  neither  required 
nor  necessary.  Such  communications 
reflect  the  internal,  deliberative 
processes  of  the  Commission  and  as 
such  are  entitled  to  the  protection  of 
Exemption  5  of  the  Freedom  of 
Information  Act.  5  U.S.C.  §  552(b)(5).  Cf. 
Montrose  chemical  Corp.  v.  Train.  491 
F.2d  63  (D.C.  Cir.  1974);  Lead  Industries 
Association.  Inc.  v.  Occupational  Safety 
and  Health  administration.  610  F.2d  70 
(2d  Cir.  1979);  see  also  Nathanson, 
Report  to  the  Select  Committee  on  Ex 
Parte  Communications  in  Informal 
Rulemaking  Proceedings.  30  Ad.  L.  Rev. 
377,  382  (1978).  Moreover,  the  AP.^ 
provisions  on  separation  of  functions,  5 
U.S.C.  §  554(d),  apply  only  to 
adjudicatory  proceedings,  not  to 
rulemaking.  And  the  APA  prohibitions 
on  ex  parte  communications  by 
interested  persons  outside  the  agency 
apply  only  to  matters  required  by 
statute  to  be  determined  on  the  record 
after  opportunity  for  an  agency  hearing, 
5  U.S.C  (Supp.  V)  §  557(d),  a  category 
which  does  not  include  trade  regulation 
rulemaking. 

Accordingly,  the  Commission 
proposes  to  amend  16  CFR  Chapter  I  as 
follows: 

1.  By  amending  §  1.13(i)  to  read  as 
follows: 

§  1.13    Rulemaking  proceeding. 

*         *         •         •         • 

(i)  Commission  review  of  the 
rulemaking  record.  The  Commission 
shall  review  the  rulemaking  record  to 
determine  what  form  of  rule,  if  any.  it 
should  promulgate.  During  this  review 
process,  the  Commission  may  allow 
persons  who  have  previously 
participated  in  the  proceeding  to  make 
oral  presentations  to  the  Commission, 
unless  it  determines  with  respect  to  that 
proceeding  that  such  presentations 
would  not  signiricantly  assist  it  in  its 


deliberations.  Presentations  shall  be 
confined  to  information  already  in  the 
rulemaking  record.  Requests  to 
participate  in  an  oral  presentation  must 
be  received  by  the  Commission  no  later 
than  the  close  of  the  comment  period 
under  §  1.13(h).  The  identity  of  the 
participants  and  the  format  of  such 
presentations  will  be  announced  in 
advance  by  the  Office  of  Public 
Information  in  the  Commission's 
Weekly  Calendar  and  Notice  of 
"Sunshine" Meetings  and  in  accordance 
with  the  applicable  provisions  of  5 
U.S.C.  §  552b  and  §  4.15  of  the 
Commission's  Rules  of  Practice.  Such 
presentations  will  be  transcribed 
verbatim  or  summarized  at  the 
discretion  of  the  Commission  and  a  copy 
of  the  transcript  or  summary  and  copies 
of  any  written  communications  and 
summaries  of  any  oral  communications 
relating  to  such  presentations  shall  be 
placed  on  the  rulemaking  record. 

2.  By  amending  §§  1.18(a)  and  1.18(c) 
to  read  as  follows: 

§  1.18    Rulemaking  record. 

(a)  Definition.  For  purposes  of  these 
rules  the  term  "rulemaking  record" 
includes  the  rule,  its  Statement  of  Basis 
and  Purpose,  the  verbatim  transcript  of 
the  informal  hearing,  written 
submissions,  the  recommended  decision 
of  the  presiding  officer,  and  the  staff 
recommendations  as  well  as  any  public 
comment  thereon,  verbatim  transcripts 
or  summaries  of  oral  presentations  to 
the  Commission  and  of  timely  oral 
communications  between  a 
Commissioner  and  outside  parties,  and 
any  written  communications  and 
summaries  of  any  oral  communications 
relating  to  such  oral  presentations  and 
oral  communications,  if  any.  and  any 
other  information  which  the  Commission 
considers  relevant  to  the  rule. 
*         *         «         *         « 

(c)  Communications  to  Commissioner 
and  Commissioners'  personal  staffs.  (1) 
Communications  by  outside  parties. 
Except  as  otherwise  provided  in  this 
subpart  or  by  the  Commission,  after  the 
Commission  votes  to  issue  an  initial 
notice  of  proposed  rulemaking,  comment 
on  the  proposed  rule  should  be  directed 
to  the  presiding  officer  pursuant  to 
I  1.13.  Communications  with  respect  to 
the  merits  of  that  proceeding  from  any 
outside  party  to  any  Commissioner  or 
Commissioner  advisor  shall  be  subject 
to  the  following  treatment: 

(i)  Written  communications.  'Written 
communications,  including  written 
communications  from  members  of 
Congress,  received  within  the  period  for 
acceptance  of  initial  written  comments 
shall  be  forwarded  promptly  to  the 
presiding  officer  for  placement  on  the 
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rulemaking  record.  'Written 
communications  received  after  the  time 
period  for  acceptance  of  initial  written 
comments  but  prior  to  any  other 
deadline  for  the  acceptance  of  written 
submissions  will  be  forwarded  promptly 
to  the  presiding  officer,  who  will 
determine  whether  such 
communications  comply  with  the 
applicable  requirements  for  written 
submissions  at  that  stage  of  the 
proceeding.  Communications  that 
comply  with  such  requirements  will  be 
promptly  placed  on  the  rulemaking 
record.  Noncomplying  communications 
and  all  communications  received  after 
the  time  periods  for  acceptance  of 
written  submissions  will  be  placed 
promptly  on  the  public  record. 

(ii)  Oral  communications.  Oral 
communications  are  permitted  only 
when  advance  notice  of  such  oral 
communications  is  published  by  the 
Commission's  Office  of  Public 
Information  in  its  Weekly  Calendar  and 
Notice  of  "Sunshine" Meetings  and 
when  such  oral  communications  are 
transcribed  verbatim  or  summarized  at 
the  discretion  of  the  Commissioner  or 
Commissioner  advisor  to  whom  such 
oral  communications  are  made  and  are 
promptly  placed  on  the  rulemaking 
record  together  with  any  written 
communications  and  summaries  of  any 
oral  communications  relating  to  such 
oral  communications.  Transcripts  or 
summaries  of  oral  communications 
which  occur  after  the  time  period  for 
acceptance  of  initial  written  comments    , 
but  prior  to  any  other  deadline  for  the 
acceptance  of  written  submissions  will 
be  forwarded  promptly  to  the  presiding 
officer  together  with  any  written 
communications  and  summaries  of  apy 
oral  communications  relating  to  such 
oral  communications.  The  presiding 
officer  will  determine  whether  such  oral 
communications  comply  with  the 
applicable  requirements  for  written 
submissions  at  that  stage  of  the 
proceeding.  Transcripts  or  summaries  of 
oral  communications  that  comply  with 
such  requirements  will  be  promptly 
placed  on  the  rulemaking  record 
together  with  any  written 
communications  and  summaries  of  any 
oral  communications  relating  to  such 
oral  communications.  Transcripts  or 
summaries  of  noncomplying  oral 
communications  will  be  promptly  placed 
on  the  public  record  together  with  any 
written  communications  and  summaries 
of  any  oral  communications  relating  to 
such  oral  communications.  No  oral 
communications  are  permitted 
subsequent  to  the  close  of  the  post- 


record  comment  period,  except  as 
provided  in  rule  1.13(i).  If  an  oral 
communication  does  otherwise  occur, 
the  Commissioner  or  Commissioner 
advisor  will  promptly  place  on  the 
public  record  either  a  transcript  of  the 
communication  or  a  memorandum 
setting  forth  the  contents  of  the 
communication  and  the  circumstances 
thereof:  such  transcript  or  memorandum 
will  not  be  part  of  the  rulemaking 
record. 

(iii)  Congressional  communications. 
The  provisions  of  subsection  (c)(l)(ii)  do 
not  apply  to  communications  from 
members  of  Congress.  Memoranda 
prepared  by  the  Commissioner  or 
Commissioner  advisor  setting  forth  the 
contents  of  any  oral  congressional 
communications  will  be  placed  on  the 
pubhc  record.  If  the  communication 
occurs  within  the  initial  comment  period 
and  is  transcribed  verbatim  or 
summarized,  the  transcript  or  summary 
will  be  promptly  placed  on  the 
rulemaking  record.  Transcripts  or 
summaries  of  any  oral  communication 
which  occurs  after  the  time  period  for 
acceptance  of  initial  written  comments 
but  prior  to  any  other  deadline  for  the 
acceptance  of  written  submissions  will 
be  forwarded  promptly  to  the  presiding 
officer,  who  will  determine  whether 
such  oral  communications  comply  with 
the  applicable  requirements  for  written 
submissions  at  that  stage  of  the 
proceeding.  Transcripts  or  summaries  of 
oral  communications  that  comply  with 
such  requirements  will  be  promptly 
placed  on  the  rulemaking  record. 
Transcripts  or  summaries  of 
noncomplying  oral  communications  will 
be  placed  promptly  on  the  pubhc  record. 

(2)  Communications  by  certain 
officers,  employees  and  agents  of  the 
Commission. Asiy  officer,  employee,  or 
agent  of  the  Commission  with 
investigative  or  other  responsibility 
relating  to  any  rulemaking  proceeding 
within  any  operating  bureau  of  the 
Commission  is  prohibited  from 
communicating  or  causing  to  be 
communicated  to  any  Commissioner  or 
to  the  personal  staff  of  any 
Commissioner  any  fact  which  is  relevant 
to  the  merits  of  such  proceeding  and 
which  is  not  on  the  rulemaking  record  of 
such  proceeding,  unless  such 
communication  is  made  available  to  the 
public  and  is  included  in  the  rulemaking 
record.  The  provisions  of  this  subsection 
shall  not  apply  to  any  communication  to 
the  extent  such  communication  is 
required  for  the  disposition  of  ex  parte 
matters  as  authorized  by  law. 


(Sec.  6(g).  38  Stat.  721  (15  U.S.C.  I  46).  80  Stat. 
383.  as  amended  (5  U.S.C.  552)) 
*         *         •         •         • 

By  direction  of  the  Commission,  dated  fuly 
25.  i980. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc  80-23236  Filed  7-30-80;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1212 

Unvented  Gas-Fired  Space  Heaters; 
Proposed  Standard 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Extension  of  time. 

summary:  This  notice  extends  from 
August  18, 1980  to  September  17. 1980, 
the  period  in  which  the  Commission 
must  either  publish  a  consumer  product 
safety  rule  requiring  that  unvented  gas- 
fired  space  heaters  be  equipped  with 
oxygen  depletion  safety  shutoff  systems 
(ODS)  or  withdraw  the  standard 
proposed  on  Januan.'  18. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stan  Morrow,  Office  of  Program 
Management,  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207, 
(301)492-6453. 

SUPPLEMENTARY  INFORMATION:  On 
January  18.  1980,  the  Commission 
published  in  the  Federal  Register  (45  FR 
3762)  a  proposed  standard  requiring  (1) 
oxygen  depletion  safety  shutoff  systems 
for  unvented  gas-fired  space  heaters, 
and  (2)  a  cautionary  and  informational 
label.  Based  on  information  discussed  in 
the  proposed  standard,  the  Commission 
stated  its  preliminary  determination  that 
unvented  gas-fired  space  heaters 
present  an  unreasonable  risk  of  injury 
from  carbon  monoxide  (CO)  poisoning 
and  a  standard  requiring  that  the 
heaters  be  equipped  with  ODS  is 
reasonably  necessary  to  eliminate  or 
reduce  this  risk. 

The  notice  announced  the 
Commission's  intention  to  issue  a  final 
consumer  product  safety  standard  for 
this  product  by  August  18. 1980  or 
withdraw  the  proposed  standard  unless 
the  Commission  would  determine  that 
good  cause  exists  to  extend  this  date. 

In  accordance  with  section  9(a)(2)  of 
the  CPSA  (15  U.S.C.  2058(a)(2)).  the 
notice  proposing  the  standard  provided 
opportunities  for  the  public  to  present 
oral  and  written  presentations  of  data. 
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views  or  arguments  on  the  proposal. 
Many  of  the  oral  and  written  views 
submitted  present  complex,  technical 
issues  for  review  by  the  staff  before 
evaluation  by  the  Commission.  In 
addition,  discussions  at  several 
subsequent  public  meetings  of  a 
technical  nature  between 
representatives  of  the  unvented  gas- 
fired  space  heater  industry  and 
Commission  technical  staff  members  are 
still  being  analysed  by  the  staff. 
Therefore,  the  Commission  concludes 
that  additional  time  is  needed  for  staff 
analysis  and  Commission  consideration 
of  all  this  information. 

Accordingly,  pursuant  to  section 
9(a)(1)  of  the  CPSA,  the  period  of  time  in 
which  the  Commission  must  either 
publish  a  consumer  product  safety 
standard  requiring  that  unvented  gas- 
fired  space  heaters  be  equipped  with 
ODS  and  bear  the  label  designated  in 
the  standard,  is  extended  to  September 
17, 1980.  This  period  may  be  further 
extended  for  good  cause  by  notice 
published  in  the  Federal  Register 

Dated:  July  25.  1980. 

I 
Sadye  E.  Dunn.    '  ' 

Secretary.  Consumer  Product  Safety 

Comrr.ission. 

|FR  Doc  80-23007  Filed  7-30-aa  8:45  usi  | 

BtUJNG  COOC  USS-01-41 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[LR-139-76] 

FIFO  and  Other  Ordering  Rules  for 
Investment  Credit 

Correction  \ 

In  FR  Doc.  80-20524,  appearing  on 
page  46444  m  the  issue  of  Thursday,  July 
10.  1980.  make  the  following  corrections. 

On  page  46447,  in  the  table  for  §  1.46- 
2(h),  Example  (Ij.  column  "(1)  Credit 
available",  the  cntr>'  under  "1980:  A. 
Carryover  from  1979"  now  reading 
"55,000"  should  have  read  "15.000". 

On  page  46448,  in  the  table  for  §  1.46- 
2(h).  Example  (2]  at  the  top  of  the  page, 
the  entries  under  "1978:  Energy:  A. 
Carryback  from  1979",  in  column  "(1) 
Credit  available"  now  reading  "5,000" 
should  have  read  "15.000".  The  entry- 
under  column  "(5)  Credit  allowed  (lower 
of  (1)  or  (4))"  now  reading  "5.000E" 
should  have  read  "IS.OOOE". 

BIUJNG  COOe  1S05-1-W 


DEPARTMENT  OF  JUSTICE 

Land  and  Natural  Resources  Division 

28  CFR  Ch.  I 

Semiannual  Agenda  of  Significant 
Regulations  Under  Development  or 
Review 

agency:  Land  and  Natural  Resources 
Division.  Justice. 

ACTION:  Publication  of  the  semiannual 
agenda  of  regulations. 

SUIMMARY:  This  Semiannual  Agenda  of 
.;^ Significant  Regulations  is  issued 
pursuant  to  section  2(a)  of  Executive 
Order  No.  12044  (43  VK  12861),  which 
requires  the  publication  at  least 
semiannually  of  an  "agenda  of 
significant  regulations  under 
development  or  review." 

The  purpose  of  this  semiannual 
agenda  is  to  provide  the  public  with 
information  about  regulatory  activity 
within  the  Land  and  Natural  Resources 
Division.  Justice. 

FOB  FURTHER  INFORMATION  CONTACT 

Ann  P  Gaihs,  202-633-1442. 
SUW»t.EMENTARY  INFORMATION:  The 

Semiannual  Agenda  normally  covers 
new  significant  regulations  under 
development  at  the  time  this  Agenda  is 
prepared,  or  which  are  anticipated  to  be 
under  development  in  the  future.  It  also 
includes  existing  significant  regulations 
under  review  with  an  eye  toward 
possible  revision,  or  ones  anticipated  to 
be  thus  under  review  prior  to  the 
publication  of  the  next  Semiannual 
Agenda.  Only  one  regulation  meets 
these  criteria  at  the  present  time. 

New  RegulatioQ 

The  following  new  regulation  is  being 
developed  for  the  Department  of  Justice. 

Procedures  for  the  Identification  and 
Protection  of  Historic.  .Architectural,  and 
Archeological  Properties 

Description  of  the  Regulation.  These 
regulations  set  forth  procedures  to  be 
followed  by  the  Department  of  Justice 
and  all  agencies  of  the  Department  for 
the  identification,  protection,  and 
management  of  cultural  resources  under 
their  jurisdiction  or  control. 

Legal  Basis.  There  procedures 
implement  the  regulations  of  the 
President's  Advisory  Council  on  Historic 
Preservation  (36  CFR  Part  800)  which 
implement  section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as 
amended,  16  U.S.C.  470  et  seq..  and 
Executive  Order  11593. 

Dates.  Draft  regulations  were 
published  in  the  Federal  Register  on 
June  13, 1980  (45  FR  40159).  The 
comment  period  ended  on  July  14. 1980. 


Knowledgeable  Official.  Ann  P. 
Gailis.  Policy.  Legislation,  and  Special 
Litigation  Section,  Land  and  Natuiral 
Resources  Division.  U.S.  Department  of 
Justice.  Washington.  D.C.  20530  202-633- 
1442. 

Regulatory  Anaylsis.  None  needed. 

James  W.  Moorman, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc  80-231M  Piled  r-30-80;  8:45  ami 
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Bureau  of  Prisons 
28  CFR  Ch.  V 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

AGENCY:  Bureau  of  Prisons,  Justice. 
ACTION:  Publication  of  semiannual 
agenda. 

SUMMARY:  This  Semiannual  Agenda  of 
Regulations  is  issued  pursuant  to  the 
requirements  of  Executive  Order  12044. 
The  purpose  of  this  agenda  is  to  provide 
the  public  with  information  about 
Bureau  of  Prisons  contemplated 
rulemaking  activity  within  the  next 
twelve  months. 

ADDRESS:  Office  of  General  Counsel. 
Bureau  of  Prisons.  Room  910.  320  1st 
Street.  NW.,  Washington.  D.C.  20534. 
FOR  FURTHER  INFORMATION  CONTACT 
Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724/3062 

SUPPLEMENTARY  INFORMATION:  The 
Bureau,  of  Prisons  is  responsible  for  the 
care  and  custody  of  offenders 
committed  to  the  custody  of  the 
Attorney  General  of  the  United  States. 
Bureau  rules  pertaining  to  the  operation 
of  the  agency  are  contained  in  a  wide 
variety  of  Program  Statements.  Ir.  1977, 
prior  to  implementation  of  the  Executive 
Order,  the  Bureau  began  to  publish  for 
public  comment  in  the  Federal  Register 
rules  from  those  Program  Statements 
which  affect  the  public  and  address  the 
care  and  custody  of  inmates.  The  Bureau 
is  now  finalizing  some  of  its  proposed 
and  interim  rules.  For  this  reason,  the 
Bureau's  present  agenda  primarily 
consists  of  rules  for  which  some  final 
action  is  anticipated. 

The  Bureau's  initial  semiannual 
agenda  was  published  in  the  Federal 
Register  March  6, 1980  (et  45  FT?  14596  dt 
seq).  That  Agenda,  as  the  present 
Agenda,  contained  entries  in  the  process 
of  being  finalized.  The  Bureau  has 
subsequently  finalized  the  following 
entries  from  the  March  1980  Agenda; 

(1)  Transfer  of  Inmates  after 
Conviction; 
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(2)  Hunger  Strikes; 

(3)  Nondiscrimination  Toward 
Inmates; 

(4)  Procedures  for  Implementation  of 
18  U.S.C.  4205(g); 

(5)  Minimum  Standards  for 
Educational  Tests; 

(6)  Recreation  Programs.  Inmates; 

(7)  Filing  Claims  for  Inmate  Accident 
Compensation; 

(8)  Alcohol  Testing; 

(9)  Hostages; 

(10)  Parole  and  Mandatory  Release 
Violator  Reports; 

(11)  Visiting; 

(12)  ProducUon  or  Disclosure  of 
Material  or  Information:  FBI 
Identification  Records;  FBI  Criminal 
History  Records; 

(13)  Reimbursements  by  Participants 
of  Community  Employment  Programs; 

(14)  Intake  Screening;  and 

(15)  Correspondence. 

Entries  (l)--(4)  were  published  in  the 
Federal  Register  as  final  rules  April  4. 
1980  (at  45  FR  23364  et  seq.).  Entries  (5)- 
(10)  were  published  in  the  Federal 
Register  as  final  rules  May  20.  1980  (at 
45  FR  33938  et  seq.).  Entries  (11)  through 
(15)  were  published  in  the  Federal 
Register  as  final  rules  June  30, 1980  (at 
45  FR  44220  et  seq.].  Another  entry, 
Searches  of  Housing  Units,  Inmates,  and 
Inmate  Work  Areas  was  published  in 
the  Federal  Register  as  a  proposed  rule 
April  4, 1980  (at  45  FR  23367  et  seq.). 

The  Bureau  of  Prisons  does  not 
consider  its  rules  to  have  major 
economic  consequences  as  defined 
within  Section  3  of  the  Executive  Order 
and  in  Section  IV  of  the  Attorney 
General's  order  on  implementation  of 
the  Executive  Order.  Therefore,  no 
regulatory  analysis  is  planned.  As  this 
Bureau  has  one  component  specifically 
assigned  responsibility  for  preparation 
and  publication  of  proposed  and  final 
rules,  the  persons  assigned  to  this 
component  are  considered 
knowledgeable  officials,  and  will  be 
able  to  respond  directly  to  inquiries  or 
to  obtain  requested  information. 

Semiannual  Agenda  of  Regulations 

Research 

Discussion  of  Regulation:  No  one  may 
conduct  research  within  the  Bureau  of 
Prisons  without  prior  approval. 
Whoever  wishes  to  conduct  a  research 
project  within  the  Bureau  of  Prisons 
shall  submit  to  the  Bureau  a  request 
providing  specific  information  on  the 
proposed  research  project.  This  rule  is 
intended  to  ensure  that  certain  uniform 
guidelines  apply  to  research  projects 
conducted  under  the  auspices  of  the 
Bureau  of  Prisons.  The  NPRM  was 
published  in  the  Federal  Register 
January  12, 1979. 


Legal  Basis:  5  U.S.C.  301;  18  U.S.C. 
4001.  4042,  4081,  4082,  5015,  5039;  28 
U.S.C.  509-510;  28  CFR  0.95-0.99. 

Claims  Under  the  Federal  Tort  Claims 
Act 

Discussion  of  Regulation:  The 
Director  of  the  Bureau  of  Prisons  is 
delegated  authority  by  28  CFR  0.96,  0,172 
to  settle  those  tort  claims  where  the 
proposed  settlement  does  not  exceed 
$2500.  The  rule  describes  information  on 
the  procedures  for  filing,  investigating, 
and  determining  the  merits  of  a  tort 
claim.  The  NPRM  was  published  in  the 
Federal  Register  January  12, 1979. 

Legal  Basis:  Same  as  for  Research 
(see  above)  plus  28  CFR  0.172. 

Medical  Experimentation  and 
Pharmaceutical  Testing 

Discussion  of  Regulation:  The  Bureau 
of  Prisons  does  not  permit  medical 
experimentation  or  pharmaceutical 
testing  on  inmates.  The  rule  discusses 
this  aspect  and  identifies  what  the 
Director  of  the  Bureau  of  Prisons  may 
authorize  in  this  area.  The  NPRM  was 
published  in  the  Federal  Register 
January  12. 1979. 

Legal  Basis:  Same  as  for  Research 
(see  above). 

Marriage  of  Inmates 

Discussion  of  Regulation:  The 
Warden  may  approve  the  marriage  of  an 
inmate  confined  to  an  institution  of  the 
Bureau  of  Prisons.  The  rule  discusses 
procedures  in  this  area.  The  NPRM  was 
published  in  the  Federal  Register 
January  12, 1979. 

Legal  Basis:  Same  as  for  Research 
(see  above). 

Use  of  Force  and  Application  of 
Physical  Restraints  on  Inmates 

Discussion  of  Regulation:  The  Bureau 
of  Prisons  authorizes  application  of 
physical  restraints  on  an  irmiate  who 
becomes  violent  or  who  displays  signs 
of  imminent  violence.  The  rule  discusses 
procedures  in  this  area,  including  the 
need  for  documentation.  The  NPRM  was 
published  in  the  Federal  Register  on 
January  12. 1979. 

Legal  Basis:  Same  as  for  Research 
(see  above). 

Work  and  Study  Release 

Discussion  of  Regulation:  The  Bureau 
of  Prisons  uses  work  and  study  release 
programs  to  allow  selected  inmates,  in 
preparation  for  release  from 
confinement,  to  attend  school  or  work 
during  the  day,  returning  to  the 
institution  at  night.  The  rule  discusses 
eligibility  procedures,  limitations  to 
program  participation,  as  well  as  other 
aspects  of  this  program,  The  NPRM  was 


published  in  the  Federal  Register 
January  12, 1979. 

Legal  Basis:  Same  as  for  Research 
(see  above). 

Furloughs 

Discussion  of  Regulation:  The 
Attorney  General  has  delegated  the 
authority  to  grant  furloughs  under  18 
U.S.C.  4082(0)  to  the  Director,  Bureau  of 
Prisons.  The  rule  discusses  various 
aspects  of  the  Bureau's  furlough 
program,  including,  but  not  limited  to, 
justification  for  furlough  and  eligibility 
requirements  The  NPRM  was  published 
in  the  Federal  Register  January  12, 1979. 

Legal  Basis:  Same  as  for  Research 
(see  above) 

Pretrial  Inmates 

Discussion  of  Regulation:  T\ie  Bureau 
of  Prisons  houses,  in  addition  to 
convicted  inmates,  persons  awaiting 
trial.  The  rule  discusses  procedures  and 
practices  required  for  the  care,  custody. 
and  control  of  such  inmates.  The  NPRM 
was  published  in  the  Federal  Register 
January  12,  1979. 

Legal  Basis:  Same  as  for  Research 
(see  above). 

Searches  of  Housing  Units.  Inmates,  and 
Inmate  Work  Areas 

Discussion  of  Regulation:  In  order  to 
further  the  safe,  secure,  and  orderly 
running  of  its  institutions,  the  Bureau  of 
Prisons  conducts  searches  of  inmates. 
and  of  inmate  housing  and  work  areas 
to  locate  contraband  and  deter  its 
introduction  and  movement.  They 
proposed  rule  describes  the  type  of 
searches  and  the  conditions  under 
which  they  may  be  conducted.  The 
NPRM  was  published  in  the  Federal 
Register  April  4. 1980. 

Legal  Basis:  Same  as  for  Research 
(see  above). 

Inmate  Discipline 

Discussion  of  Regulation:  So  that 
inmates  may  live  in  a  safe  and  orderly 
environment,  it  is  necessary  for 
institution  authorities  to  impose 
discipline  in  cases  where  irunates' 
behavior  is  not  in  compliance  with 
Bureau  regulafions.  The  rule  describes 
Bureau  of  Prisons  disciplinary 
procedures,  including  prohibited  acts. 
sanctions,  hearings,  etc.  The  Interim 
Rule  on  Inmate  Discipline  was  pubUshed 
in  the  Federal  Register  April  18. 1979. 

Legal  Basis:  Same  as  for  Research 
(see  above)  plus  18  U.S.C.  4161-4166. 

Correspondence 

Discussion  of  Regulation:  The  Bureau 
of  Prisons  provides  postage  to  an  iiunate 
who  has  neither  funds  nor  sufficient 
postage  and  who  washes  to  mail  legal 
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mail  or  Administrative  Remedy  filings. 
To  prevent  abuses  of  this  provision,  the 
Warden  may  impose  restrictions  on 
such  free  mailings.  An  Interim  Rule  on 
this  subject  was  published  in  the 
Federal  Register  June  30, 1980. 

Legal  Basis:  Same  as  for  Research 
(see  above). 

Central  Inmate  Monitoring  System 

Discussion  of  Regulation:  The  Bureau 
of  Prisons  monitors  and  controls  the 
transfer  and  community  activities  of 
certain  irunates  who  present  special 
needs  for  management.  Such  inmates 
are  knowm  as  Central  Monitoring  Cases 
(CMC).  The  rule  identifies  CMC 
categories  and  discusses  procedures  in 
designating  an  inmate  into  the  CMC 
program.  The  NPRM  was  published  in 
the  Federal  Register  May  20, 1080. 

Legal  Basis:  Same  as  for  Research 
(see  above). 

Release  of  Informadon 

Discussion  of  Regulation:  The  rule 
establishes  procedures  for  release  of 
records  in  possession  of  the  Bureau  of 
Prisons  to  Federal  Prison  inmates  and  to 
the  general  public.  The  rule  adheres  to 
provisions  of  the  Freedom  of 
Information  Act.  the  Privacy  Act.  and 
'he  Parole  Commission  and 
Reorganization  Act.  The  NPRM  was 
published  in  the  Federal  Register 
October  29, 1979. 

Legal  Basis:  5  U.S.C.  301.  552.  552a;  18 
U.S.C.  4001,  4042,  4081;  28  U.S.C.  509. 
510;  28  CFR  0.95-0.99,  Part  2.  Part  16. 

Metal  Detectors /Detaining  and 
Searching  Institution  Visitors/.^iresting 
.\uthority,  Bureau  of  Prisons  Employees 

Discussion  of  Regulation:  The  Bureau 
of  Prisons  takes  steps  to  prevent  the 
introduction  of  contraband  into  its 
institutions.  Staff  may  subject  all 
visitors  entering  or  leaving  an  institution 
to  a  search  of  their  person  and  effects 
The  NPRM  was  published  in  the  Federal 
Register  January  12, 1979. 

Legal  Basis:  Same  as  for  Research 
(see  above). 

Inmate  Funds  Donated  Through  the 
Mails 

Discussion  of  Regulation:  Inmates 
may  not  solicit  funds  nor  initiate 
requests  which  might  result  in  the 
solicitation  of  funds  from  persons  other 
than  the  inmate's  immediate  family  or 
friends.  Procedures  for  the  disposition  of 
unsolicited  f'jnds  donated  to  an  inmate 
by  an  unknown  source  are  described. 
The  NPRM  was  published  in  the  Federal 
Register  January  12. 1979. 

Legal  Basis:  Same  as  for  Research 
(see  above). 


Guidelines  for  Social  Education 
Activities 

Discusffion  of  Regulation:  The  Bureau 
of  Prisons  recognizes  that  skills  to 
improve  interpersonal  relationships, 
communication,  self-motivation,  realistic 
goal  setting,  and  a  positive  basic  self- 
concept  develop  with  the  passage  of 
time.  The  Warden  is  to  make  available 
to  an  inmate  throughout  the  term  of  the 
inmate's  confinement  programs  to  foster 
such  skills  The  NPRM  was  published  in 
the  Federal  Register  January  12. 1979. 

Legal  Basis:  Same  as  for  Research 
(see  above). 

Fmes  and  Costs 

Discussion  of  Regulation:  When  the 
court  directs  that  an  inmate  remain 
confined  until  a  fine  or  other  penalty  is 
paid,  the  Bureau  of  Prisons  shall  confine 
the  inmate  until  he  pays  or  arranges  to 
pay  the  fine.  The  rule  describes 
procedures  relating  to  a  monetary 
penalty,  imposed  with  the  conditions  of 
imprisonment  until  the  fine  is  paid.  The 
.NPR.Vl  was  published  in  the  Federal 
Register  January  12, 1979. 

Legal  Basis:  Same  as  for  Research 
(see  above). 

Progress  Report 

Discussion  of  Regulation:  The  Bureau 
of  Prisons  maintains  current  information 
on  each  iiunate  by  writing  progress 
reports  on  a  regularly  scheduled  basis. 
The  rule  describes  the  type  of  progress 
reports  prepared.  The  NPRM  was 
published  in  the  Federal  Register 
January  12. 1979. 

Legal  Basis:  Same  as  for  Research 
(see  above). 

Inmate  Library  Services 

Discussion  of  Regulation:  The  Bureau 
of  Prisons  provides  library  services  to 
the  inmate  population  at  each  of  its 
institutions.  The  rule  describes  library 
services  available  to  inmates. 

Legal  Basis:  Sam©  as  for  Research 
(see  above). 

Admission  and  Orientation  Program 

Discussion  of  Regulation:  The  Bureau 
of  Prisons  operates  an  Admission  and 
Orientation  Program  to  provide  new 
inmates  with  information  pertaining  to 
their  institutional  stay.  The  rule 
discusses  aspects  of  an  Admission  and 
Orientation  Program. 

Legal  Basis:  Same  as  for  Research 
(see  above). 

Personal  Property  of  Inmates 

Discussion  of  Regulation:  The  Bureau 
of  Prisons  requires  its  institutions  to 
follow  established  guidelines  for 
personal  property  of  inmates.  The  rule 


will  discuss  both  contraband  and 
limitations  on  personal  property. 

Legal  Basis:  Same  as  for  Research 
(see  above). 

Articles  To  Be  Furnished  Inmates 
Removed  by  Writ 

Discussion  of  Regulation:  The  rule 
establishes  certain  procedures  and 
guidelines  to  ensure  that  inmates 
appearing  in  court  as  a  result  of  a  Writ 
will  present  an  appropriate  appearance. 

Legal  Basis:  Same  as  for  Research 
(see  above). 

Disciplinary  Procedures  in  Contract 
CTC's 

Discussion  of  Regulation:  The  rule 
intends  to  outline  disciplinary 
procedures  to  be  followed  by  contract 
Community  Treatment  Centers  (CTCs) 
and  Work  Release  Facilities. 

L£gal  Basis:  Same  as  for  Research 
(see  above). 

Drug  Services  for  Sentenced  Inmates  in 
CTC's 

Discussion  of  Regulation:  The  rule 
will  present  guidelines  for  urine 
surveillance  of  inmates  serving 
sentences  in  contract  CTCs  and  for  drug 
counseling  of  inmates  serving  sentences 
in  federal  and  contract  Community 
Treatment  Centers,  for  whom  drug 
aftercare  is  a  condition  of  release. 

Legal  Basis:  Same  as  for  Research 
(see  above). 

Dated:  luly  29,  1980. 
Norman  A.  Carlson. 

Director,  Bureau  of  Prisons. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  904 

Permanent  Regulatory  Program; 
Submission  of  Arkansas 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
action:  Proposed  rule;  Reopening  of 
public  comment  period  on  Arkansas' 
permanent  regulatory  progam. 

summary:  On  February  19, 1980,  the 
State  of  Arkansas  submitted  to  the 
Department  of  the  Interior  its  proposed 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  submission  is 
intended  to  implement  requirements 
found  in  30  CFR  Chapter  VII.  which 


contains  the  permanent  program  rules 
issued  by  the  Secretary  of  the  Interior. 

In  the  course  of  a  lawsuit  challenging 
the  Secretary's  rules,  certain  provisions 
were  suspended  or  remanded  pending 
further  rulemaking.  (In  Re  Permanent 
Surface  Mining  Regulation  Litigation, 
No.  7&-1144,  U.S.  District  Court,  Disti-ict 
of  Columbia.)  On  May  16,  1980,  the  court 
ordered  the  Secretary  to  disapprove  all 
state  provisions  incorporating 
suspended  or  remanded  federal  rules. 
On  June  16.  1980,  the  Secretary  filed  a 
motion  requesting  that  the  court  stay  its 
decision,  but  in  the  interim  he  intends  to 
•  comply  with  the  court's  order.  On  July  7, 
1980.  the  Secretary  published  a 
proposed  list  of  all  suspended  or 
remanded  regulations  and  invited  public 
comment  on  the  accuracy  of  the  list  (45 
FR  45605).  The  notice  published  today 
invites  public  comment  on  the 
Secretary's  tentative  determination 
identifying  provisions  in  the  Arkansas 
program  that  incorporate  suspended  or 
remanded  federal  rules. 

In  a  letter  dated  July  2, 1980,  the 
Director  of  the  Arkansas  Department  of 
Pollution  Control  and  Ecology  (DPCE) 
advised  OSM  that  the  Arkansas  DPCE 
will  adopt  final  regulations  on  July  25. 
1980  and  requested  the  Secretary  to 
consider  the  proposed  regulations  in  his 
decision.  Arkansas  contends  that 
although  its  regulations  were  not  fully 
enacted  by  the  104th  day  after  program 
submission  as  required  by  30  CFR 
732.11(d),  the  Secretary  should  consider 
the  proposed  regulations  in  his  initial 
decision  because  the  public  had  full 
opportunity  to  comment  on  the  proposed 
regulations  throughout  the  review 
process  and  public  comment  periods. 
Comment  is  also  solicited  on  this 
proposal  by  the  slate. 

In  the  July  2, 1980,  letter  the  Arkansas 
DPCE  also  submitted  some  additional 
modifications  to  the  permanent  program 
submission.  The  material  included  some 
non-substantive  modifications  that  will 
not  be  summarized  in  this  notice.  Public 
comment  is  invited  on  the  substantive 
revisions,  which  are  found  in 
"Supplementary  Information", 
DATES:  All  comments  must  be  received 
by  5:00  p.m.  on  August  11,  1980. 
ADDRESSES:  Comments  should  be 
submitted  to:  Carl  C.  Close.  Assistant 
Director,  State  and  Federal  Programs, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Interior  South 
Building,  1951  Constitution  Avenue. 
Washington,  D.C.  20240. 

Copies  of  the  Arkansas  program 
submission,  the  opinions  of  the  District 
Court  in  the  lawsuit  discussed  above, 
and  the  July  2, 1980  letter,  program 
amendments  and  suspended  or 


remanded  rules  are  available  for  review 
and  copying  during  normal  business 
hours  at: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Region  IV.  5th 
Floor,  Scarritt  Building.  818  Grand 
Avenue,  Kansas  City,  Missouri  64106. 
Arkansas  Department  of  Pollution 
Control  and  Ecology,  8001  National 
Drive.  Little  Rock,  Arkansas  72209. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  153,  Interior 
South  Building,  1951  Constitution 
Avenue.  Washington,  D.C.  20240. 
Copies  of  the  Arkansas  statutes  and 
regulations  contained  in  Arkansas' 
program  submission  may  be  obtained  on 
request  from: 

Richard  Rieke,  OSM  Region  IV.  5th 
Floor,  Scarritt  Building,  818  Grand 
Avenue.  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  C.  Close,  Assistant  Director,  State 
and  Federal  Programs,  Office  of  Surface 
Mining,  Interior  South  Building.  1951 
Constitution  Avenue,  Washington.  D.C. 
20240,  Telephone:  (202)  343-5351. 
SUPPLEMENTARY  INFORMATION: 
Arkansas  submitted  its  permanent 
regulatory  program  for  approval  by  the 
Secretary  of  the  Interior  on  February  19. 
1980.  After  opportunity  for  pubUc 
comment  on  the  program's 
completeness,  the  Regional  Director 
determined  the  initial  submission  to  be 
complete.  The  Regional  Director  then 
announced  a  public  comment  period  and 
public  hearing  to  obtain  the  views  of 
interested  persons  and  agencies  on  the 
adequacy  of  Arkansas'  submission.  The 
public  comment  period  closed  on  July 
16, 1980.  These  actions  were  announced 
in  the  Federal  Register  on  February  27, 
1980  (45  FR  12918-12919),  April  9,  1980 
(45  FR  24210-24211)  and  June  6, 1980  (45 
FR  38088-38090).  Before  Arkansas 
submitted  its  program,  challenges  to  the 
Secretary's  permanent  program 
regulations  were  brought  by 
representatives  of  industry,  two  states 
and  several  environmental  groups  in  the 
U.S.  District  Court  for  the  District  of 
Columbia.  These  suits  were 
consolidated  and  heard  in  a  single 
lawsuit  entitled  In  Re  Permanent 
Surface  Mining  Regulation  Litigation 
(Civil  Action  No.  79-1144).  In  response 
to  the  arguments  raised  in  the 
challenges,  the  Secretary  suspended 
several  permanent  program  regulations. 
These  suspensions  were  announced  in 
the  Federal  Register  on  November  27, 
1979  (44  re  67942),  December  31,  1979 
(44  FR  77447-77454)  and  January  30, 1980 
(45  FR  6913).  In  two  opinions  the  court 
remanded  certain  other  regulations  that 
had  been  challenged  in  the  lawsuit. 
These  opinions  were  issued  on  February 


26, 1980,  and  May  16. 1980.  A  list  of  all 
the  suspended  and  remanded 
regulations  was  set  forth  in  the  July  7. 
1980  Federal  Register  at  45  FR  45604. 

In  its  May  16,  1980.  opinion,  the  court 
ordered  the  Secretary  to  affirmatively 
disapproved  any  regulation  in  a  state 
program  that  incorporates  a  suspended 
or  remanded  regulation.  Although  the 
Secretary  has  filed  a  motion  with  the 
court  asking  it  to  reconsider  that  portion 
of  its  opinion,  he  intends  to  comply  with 
the  opinion  pending  its  modification. 
OSM  has  completed  an  initial  review  of 
the  Arkansas  program  submission  and 
has  identified  the  provisions  proposed 
for  disapproval  and  the  proposed  extent 
of  disapproval. 

In  the  July  2. 1980,  letier  the  Arkansas 
DPCE  also  submitted  some  additional 
modifications  to  the  permanent  program 
submission.  The  material  included  some 
non-substantive  modifications  that  will 
not  be  summarized  in  this  notice.  Public 
comment  is  invited  on  the  substantive 
revisions,  briefly  described  below: 

1.  Section  807.11(f)  and  (g) — 
Procedures  for  public  participation  in 
the  release  of  a  performance  bond,  and 
criteria  for  when  a  bond  can  actually  be 
released. 

2.  Section  786.11(c) — PubUc  notice  of 
filing  of  permit  applications,  specifically 
the  wTitten  notification  of  government 
agencies. 

3.  Arkansas  issued  a  new  Part  1000  to 
its  regulations  before  the  104th  day  after 
submission  that  contained  a  list  of 
suspended  and  remanded  regulations 
that  will  not  be  effective  in  Arkansas. 
Some  of  the  suspended  and  remanded 
regulations  in  Part  1000  are  revised  as 
follows: 

(a)  Part  1000  (10)— §  785.17(a}— This 
regulation  is  suspended  to  the  extent 
that  it  limits  the  prime  farmland 
exemption  from  reconstruction 
requirements  to  persons  writh  permits 
issued  or  mining  plans  approved  prior  to 
August  3, 1977. 

(b)  Part  1000  (22)— §  816.103(a)(l}— 
This  regulation  is  suspended  to  the 
extent  that  it  does  not  allow  treatment 
as  an  alternative  to  covering  coal  and 
acid — or  toxic — forming  materials. 

(c)  Part  1000  (30)— Part  779— The  term 
"mine  plan  area"  as  it  appears  in  this 
part  is  suspended.  The  commission 
suggests  that  the  term  "permit  area"  be 
substituted,  with  the  exception  of  the 
determination  of  probable  hydrologic 
consequences  that  must  be  measured 
both  on  and  off  the  mine  site. 

4  Section  816.65(e)(2)— Amended  100 
Hz  was  revised  to  200  Hz  for  the 
measurement  of  frequency  responses  of 

airblasts, 

5  Section  940.1— Criteria  for  granting 
temporary  relief  were  added. 
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6.  Section  940.3(b) — A  procedure  was 
added  for  expedited  review  of 
temporary  relief  proceedings. 

ADPCE  requested  that  the  Secretary 
extend  the  public  comment  period  to 
allow  the  public  to  comment  on  the  rules 
to  be  adopted  July  25, 1980. 
Additionally,  an  attachment  to  the  July 
2. 1980  letter  identified  sections  of  the 
Arkansas  regulations  that  incorporate 
suspended  or  remanded  federal  rules. 
Public  comments  are  solicited  on  the 
July  2. 1980  letter,  program  revisions  and 
the  list  of  suspended  or  remanded 
regulations. 

An  addition  to  Arkansas'  program. 
Part  1000.  was  submitted  May  30.  1980 
and  revised  on  July  2.  1980.  Part  1000 
contained  a  list  prepared  by  the 
Arkansas  DPCE  of  Arkansas' 
regulations  that  incorporated  suspended 
or  remanded  federal  regulations.  The 
public  is  invited  to  compare  the  list  as 
prepared  by  the  Arkansas  DPCE  with 
the  proposed  list  as  published  in  this 
Federal  Register  notice  and  to  comment 
on  them.  Part  1000  is  available  for 
review  at  the  locations  identified  under 
Addreses  of  this  notice.  The  proposed 
list  of  Arkansas  provisions 
incorporating  suspended  or  remanded 
federal  regulations  is: 

1.  Section  701.5.  The  definition  of 
"mine  plan  area",  and  the  use  of  the 
term  in  sections  779,  780.  783,  and  784, 
regarding  requirements  of  information 
outside  the  permit  area  would  be 
disapproved. 

2.  Section  701.11(c)  (i)  and  (ii),  relating 
to  exemptions  for  existing  structures, 
would  be  disapproved  to  the  extent  that 
the  exemptions  are  not  mandatory-  after 
the  appropriate  findings  are  made. 

3.  Section  761.5.  The  definition  of 
"public  road,"  would  be  disapproved 
pending  repromulgation  of  federal  rules. 

4.  Section  761.5(a)(2)(i).  The  definition 
of  "valid  existing  rights"  would  be 
disapproved  to  the  extent  it  does  not 
allow  recognition  of  such  rights  an 
operator  may  claim  by  having  made  a 
good  faith  effort  to  obtain  all  permits 
before  August  31.  1977. 

5.  Sections  761.11(c)  and  761.12(f)(1) 
would  be  disapproved  to  the  extent  that 
they  prohibit  or  restrict  mining  near 
places  eligible  for  listing  on  the  National 
Register  of  Historic  Places,  and  the 
words  "or  a  statutory  or  regulatory 
responsibility  for"  in  §  761.12(f)(1)  would 
be  disapproved.  Further,  both  rules 
would  be  disapproved  to  the  extent  that 
they  apply  to  privately  owned  places 
listed  on  the  National  Register  of 
Historic  Places  in  addition  to  publicly 
owned  places. 

6.  Sections  776.11(b)(3)  and  (5), 
relating  to  the  requirement  for  maps  of 
proposed  exploration  areas  and  a 


showing  of  the  legal  basis  for  entering 
exploration  areas  when  the  surface  is 
owned  by  a  person  other  than  the 
operator,  would  be  disapproved  for  lack 
of  statutory  authority. 

7.  Sections  779.20  and  780.16,  requiring 
a  permit  application  to  contain  a  study 
of  fish  and  wildlife  and  to  include  a  fish 
and  wildlife  reclamation  plan,  would  be 
disapproved. 

8.  Section  779.21  would  be 
disapproved  to  the  extent  it  requires  a 
soil  survey  for  lands  other  than  those 
which  a  reconnaissance  inspection 
suggests  may  be  prime  farmland. 

9.  Section  783.14(a)(lj  would  be 
disapproved  insofar  as  it  requires  a 
geologic  description  of  the  strata  down 
to  and  immediately  below  any  coal 
seam  for  areas  to  be  affected  only  by 
"surface  operations  and  facilities"  and 
where  no  removal  of  overburden  down 
to  the  level  of  the  coal  seam  will  occur. 

10.  Section  779.25  (c),  (h)  and  (i)  would 
be  disapproved  to  the  extent  applicable 
to  underground  mining  permit 
applications  concerning  coal  seam  and 
overburden  description,  location  of 
existing  and  previously  mined  areas, 
and  location  of  waste  disposal  and 
impoundments. 

11.  Section  785.17(a)  concerning  the 
prime  farmland  grandfather  clause, 
would  be  disapproved  pending  OSM's 
promulgation  of  new  requirements. 

12.  Sections  785.17(b)(3)  and  823.14(c) 
concerning  excessive  soil  compaction. 
would  be  disapproved,  pending  OSM's 
promulgation  of  a  standard  for  soil 
compaction. 

13.  Section  785.17(b)(8)  would  be 
disapproved  to  the  extent  that  it 
requires  prime  farmland  reclamation 
target  yields  to  be  based  on  estimated 
yields  under  a  high  level  of  management 
rather  than  a  level  of  management 
equivalent  to  that  used  on  prime 
farmlands  in  the  surrounding  area. 

14.  Section  786.5(b)  would  be 
disapproved  to  the  extent  that  "or  has 
not  been"  is  part  of  the  definition  of 
"irreparable  damage  to  the 
environment". 

15.  Section  805.13(d)  would  be 
disapproved  to  the  extent  that  the 
regulatory  authority  could  grant  an 
exception  from  the  revegetation 
requirements  of  Part  816. 

16.  Sections  806.12(e)(6)(iii)  and 
806.12(g){7)(iii)  would  be  disapproved  la 
the  extent  they  require  cessation  of 
operations  upon  the  insolvency  of  a 
surety. 

17.  Section  808.12(c)  would  be 
disapproved  to  the  extent  that  it  limits 
bond  liability  to  protection  of  the 
hydrologic  balance. 

18.  Section  808.14(b)  would  be 
disapproved  to  the  extent  it  allows  the 


regulatory  authority  to  forfeit  and  keep 
the  entire  amount  of  a  bond  where  the 
entire  amount  is  not  needed  to  complete 
the  reclamation. 

19.  Section  816.42(a)(1)  and  (7)  would 
be  disapproved  to  the  extent  they  apply 
effluent  standards  to  the  reclamation 
phase  of  a  surface  coal  mining 
operation. 

20.  Section  816.42(b)  relating  to 
effluent  standard  exemptions  during 
major  storm  periods,  would  be 
disapproved  pending  OSM's 
promulgation  of  new  storm  exemption 
regulations. 

21.  Section  816.46(b)  concerning 
sediment  storage  volume  in  sediment 
ponds,  would  be  disapproved,  pending 
OSM's  promulgation  of  new 
requirements. 

22.  Section  816.46(c)  concerning 
detention  time  for  water  in  sediment 
ponds,  would  be  disapproved,  pending 
OSM's  promulgation  of  new 
requirements. 

23.  Section  816.46(d)  would  be 
disapproved  to  the  extent  it  requires 
dewatering  devices  to  have  a  discharge 
rate  to  achieve  and  maintain  the 
theoretical  detention  time  for  sediment 
ponds. 

24.  Section  816.46(h)  concerning 
sediment  removal  from  sediment  ponds, 
would  be  disapproved,  pending  OSM's 
repromulgation  of  rules. 

25.  Section  816.65(f)  requiring  special 
approval  prior  to  blasting  within  1,000 
feet  of  certain  buildings  and  500  feet  of 
other  facilities  would  be  disapproved  to 
the  extent  it  restricts  blasting  at 
distances  greater  than  300  feet. 

26.  Section  816.83(a)  concerning  coal 
processing  waste  banks,  would  be 
disapproved  to  the  extent  it  precludes  a 
possible  exemption  from  the  underdrain 
requirement  where  the  operator  can 
demonstrate  that  an  alternative  would 
ensure  structural  integrity  of  the  waste 
bank  and  protection  of  water  quality. 

27.  Section  816.95  concerning  air 
resources  protection,  would  be 
disapproved  to  the  extent  it  applies  to 
air  pollution  not  caused  by  erosion. 

28.  Section  816.103(a)(1)  would  be 
disapproved  to  the  extent  it  does  not 
provide  operators  the  option  of  treating 
acid-forming  and  toxic-forming  material 
in  lieu  of  covering  such  materials. 

29.  Section  816.115  would  be 
disapproved  to  the  extent  it  requires  an 
operator  who  proposes  range  or  pasture 
as  the  post-mining  land  use  to  actually 
use  the  land  for  grazing  for  the  last  two 
years  of  bond  liability. 

30.  Sections  823.11(c),  823.15(b)  and 
823.15(c)  would  be  disapproved  to  the 
extent  they  require  an  operator  on  prime 
farmland  to  actually  return  the  land  to 
crop  production. 


31.  Section  818.116(b)  would  be 
disapproved  to  the  extent  it  states  that 
the  period  of  responsibility  for 
successful  revegetation  is  not 
commenced  until  the  vegetation  reaches 
90  percent  of  the  natural  cover  in  the 
area. 

32.  Section  816.133(b)(1)  would  be 
disapproved  to  the  extent  it  does  not 
allow  restoration  of  lands  to  the 
conditions  they  were  capable  of 
supporting  prior  to  any  mining. 

33.  Section  816.133(c)(4)  and  (c)(9) 
would  be  disapproved  to  the  extent  it 
requires  an  operator  to  provide  "letters 
of  commitment"  for  proposed  land  use 
changes  or  for  proposed  cropland  use. 

34.  Section  701.5.  The  definition  of 
"roads"  and  its  use  in  §§  816.150-176 
would  be  disapproved,  pending  OSM's 
promulgation  of  new  regulations. 

35.  Section  816.150-176  concerning 
performance  standards  for  three  classes 
of  roads,  would  be  disapproved,  pending 
OSM's  promulgation  of  new  regulations. 

36.  Section  816.52(a)(1),  as  it  applies  to 
underground  mining,  would  be 
disapproved  to  the  extent  that  it 
requires  monitoring  to  determine  the 
effects  of  underground  mining  activities 
on  the  recharge  capacity  of  reclaimed 
lands. 

37.  Section  816.54,  to  the  extent  it 
applies  to  underground  mining,  would 
be  disapproved. 

38.  Sections  816.10lU(b)(l)  and 
816.102,  as  it  applies  to  underground 
mining,  would  be  disapproved  to  the 
extent  that  there  is  no  provision  for 
some  flexibility  from  AOC  requirements 
for  settled,  stabilized,  and  revegelated 
fills  at  underground  mines. 

39.  Part  823  concerning  underground 
mining  operations  on  prime  farmland 
would  be  disapproved  to  the  extent  it 
does  not  have  an  exemption  for  surface 
facilities  actively  used  over  extended 
periods,  but  which  affect  minimal 
amounts  of  land. 

40.  Section  845.13  would  be 
di-sapproved  to  the  extent  that  it 

juires  the  use  of  a  point  system  for 
assessing  civil  penalties. 

This  list  identifies  provisions  the 
Secretary  would  delete  from  the 
Arkansas  program  if  he  approves  the 
remainder  of  the  program  and  sets  forth 
the  extent  to  which  each  of  its 
provisions  would  be  disapproved. 

The  Secretary  expects  shortly  to  make 
an  initial  decision  to  approve,  to 
approve  with  conditions,  or  to 
disapprove,  in  whole  or  in  part,  the 
Arkansas  program  submission.  The 
public  comment  period  on  the  adequacy 
of  the  submission  ended  July  16, 1980. 
However,  the  Secretary  is  soliciting 


public  comments  at  this  time  in  order  to 
enable  the  public  to  assist  the  Secretary 
in  complying  with  the  court's  May  16. 
1980,  order. 

Public  Comment  Period 

The  new  period  for  public  comment  is 
necessary  to  allow  opportunity  for  the 
public  to  re\aew  and  comment  on  the 
Secretary's  tentative  determination 
identifying  provisions  in  the  Arkansas 
program  that  incorporate  suspended  or 
remanded  federal  mles  and  to  announce 
receipt  of  the  July  2, 1980,  letter  and 
amendments  to  the  Arkansas  program 
so  that  they  can  also  be  commented 
upon. 

With  respect  to  the  tentative 
determination  identifying  provisions  in 
the  Arkansas  program  that  incorporate 
suspended  or  remanded  federal  rules, 
the  public  is  now  invited  to  comment 
only  on  the  accuracy  of  the  list  of 
provisions  of  the  Arkansas  program  that 
incorporate  suspended  or  remanded 
federal  regulations  and  the  adequacy  of 
the  proposed  extent  of  the  disapprovals. 
In  particular,  the  Secretarj-  wants  to 
know  if  other  provisions  should  be 
included,  or  if  any  of  those  listed  should 
not  be,  and  to  receive  comments  on  the 
proposed  extent  of  the  deletions. 

Public  comments  on  the  July  2, 1980, 
letter  and  amendments  to  the  proposed 
regulations  must  pertain  solely  to  the 
effects  that  the  amendments  would  have 
on  the  previously  submitted  program 
provisions.  OSM  is  particularly 
interested  in  comments  on  Arkansas' 
assertion  that,  in  this  case,  there  is  no 
need  for  the  Secretary  to  enforce  the  104 
day  rule.  OSM  is  not  soliciting  public 
comments  on  those  program  provisions 
made  available  for  public  comment 
between  June  6  and  July  16, 1980  (45  FR 
38088-38090). 

Miscellaneous  Findings 

OSM  has  determined  that  pursuant  to 
section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  the 
decision  on  the  Arkansas  program. 

OSM  has  determ.ined  that  this 
document  is  not  a  significant  rule  under 
E.0. 12044  or  43  CFR  Part  14.  and  no 
regulatory  analysis  is  being  prepared  on 
this  proposed  rule. 

Dated:  July  24, 1980. 
Raymond  L.  Lowrie. 

Regional  Director. 

IpR  Doc  80-23109  Filed  7-30-80:  8:46  ami 
BILLING  CODE  4310-05-W 


LIBRARY  OF  CONGRESS 
Copyright  Office 
37  CFR  Part  201 

[Docket  RM  80-1] 

General  Provisions;  Works  Consisting 
of  Sounds.  Images,  or  Both:  Advance 
Notice  of  Potential  Infringement 

agency:  Library  of  Congress.  Copyright 

Office. 

action:  Advance  notice  of  proposed 

regulations. 

summary:  This  notice  is  issued  to 
advise  the  public  that  the  Copyright 
Office  of  the  Library  of  Congress 
proposes  to  adopt  a  new  regulation 
designed  to  implement  paragraph  (b)  of 
section  411  of  the  Copyright  Act  of  1976, 
Title  17  of  the  United  States  Code,  as 
amended  by  Pub.  L.  No.  94-553.  This 
paragraph  provides  for  the  service  of 
advance  notices  of  potential 
infringement  for  the  purpose  of 
preventing  the  unauthorized  use  of 
certain  works  that  are  being  transmitted 
"live"  at  the  same  time  that  they  are 
being  fixed  in  tangible  form  for  the  first 
time.  The  proposed  regulation  would 
establish  requirements  governing  the 
content  and  manner  of  service  of  the 
advance  notices. 

DATES:  Initial  comments  should  be 
received  on  or  before  August  29, 1980. 
Reply  comments  should  be  received  on 
or  before  September  15, 1980. 

ADDRESSES:  Ten  copies  of  all  written 
comments  should  be  submitted,  if  by 
mail,  to:  Office  of  the  General  Counsel, 
Copyright  Office,  Library  of  Congress, 
Caller  Number  2999.  Arlington,  Virginia 
22202:  or  by  hand  to:  Office  of  the 
General  Counsel,  Copyright  Office, 
Room  519,  Crystal  Mall.  Bldg.  No.  2. 1921 
Jefferson  Davis  Highway.  Arlington. 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Schrader.  General  Counsel, 
Copvright  Office.  Library  of  Congress. 
Washington,  D.C.  20559,  (703)  557-8731. 
SUPPLEMENTARY  INFORMATION:  Section 
4n(b)  of  the  Copyright  Act  of  1976  [Act 
of  October  19.  1976.  90  Stat.  2541) 
concerns  the  unauthorized  use  of  works 
consisting  of  sounds,  images,  or  both. 
that  are  fixed  for  the  first  time 
simultaneously  with  their  transmission. 
It  provides  generally  that  the  copyright 
owner  may  institute  an  action  for 
infringement  under  section  501  of  the 
Act,  either  before  or  after  the  first 
fixation  takes  place,  and  seek  any  or  all 
of  the  remedies  provided  for  by  sections 
502  through  506  and  sections  509  and  510 
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of  the  Act  so  long  as  certain 
requirements  are  met. 

In  discussing  the  purpose  of  this 
provision,  the  Reports  of  the  Judiciary 
Committees  of  the  House  of 
Representatives  and  the  Senate  (H.R. 
Rep.  No.  94-1476.  94th  Cong.,  2d  Sess. 
(1976)  at  157  and  S.  Rep.  No.  94-473,  94th 
Cong.  1st  Sess.  (1975)  at  140, 
respectively]  state: 

Section  411(b)  is  intended  to  deal  with  the 
special  situation  presented  by  works  that  are 
being  transmitted  "live"  at  the  same  time 
they  are  being  fixed  in  tangible  form  for  the 
first  time.  Under  certain  circumstances, 
where  the  infringer  has  been  given  advance 
notice,  an  injunction  could  be  obtained  to 
prevent  the  unauthorized  use  of  the  "live" 
transmission. 

Under  the  statute,  this  advance  notice 
must  be  served  on  the  person 
responsible  for  the  potential 
infringement  at  least  ten  days  but  not 
more  than  thirty  days  before  the  first 
fixation  of  the  work  and  must  identify 
the  work  and  specify  the  time  and 
source  of  its  first  transmission.  The 
advance  notice  must  also  include  a 
declaration  of  "an  intention  to  secure 
copyright  in  the  work."  Section  411(b) 
further  provides  that  the  advance  notice 
must  comply  "with  the  requirements 
that  the  Register  of  Copyrights  shall 
prescribe  by  regulation." 

We  propose  to  implement  this 
provision  by  the  addition  of  a  new 
§  201.22  to  the  regulations  of  the 
Copyright  Office.  Proposed  §  201.22 
assumes  that,  at  the  time  when  he  or  she 
serves  the  advance  notice,  the  copyright 
owner  has  already  acquired  some 
advance  knowledge  of  the  intended 
;naulhorized  use  of  the  work  by  the 
person  responsible  for  the  potential 
infringement.  Since  it  may  be  possible 
'hat  not  all  of  the  activities 
'  ontamplated  by  the  alleged  potential 
infringer  would  constitute  an 
infringement  of  the  work,  we  are 
proposing  that  the  regulations  require 
i.ie  copyright  owner  to  specify  the 
nature  of  the  rights  that  he  or  she 
believes  will  be  infringed  and  to 
describe  the  relevant  activities  that 
would,  if  carried  out.  result  in  an 
infringement.  We  are  also  proposing 
that  the  advance  notice  refer  to  section 
411(b)  as  the  statutory  authority  for  the 
copyright  owners  actions  and  explains 
that  a  failure  to  cease  preparation  for 
the  unauthorized  activities  could  lead  to 
further  liability  for  copyright 
infringement. 

Because  this  8tatutor>'  provision 
requires  the  service  of  a  notice  before 
fixation  of  the  work,  we  are  proposing  in 
S  201.22(a)(2)  to  define  a    copyright 
owner"  in  part  as  "the  person  who  will 


be  considered  the  author  of  the  work 
upon  its  fixation";  no  statutory  copyright 
will  exist  at  the  time  the  notice  must  be 
served. 

We  invite  comments  on  the  foregoing 
explanation  and  on  the  proposed 
regulation  in  general.  Specifically,  we 
invite  comments  on  the  following: 

1.  Section  411(b)  refers  to  "a  work 
consisting  of  sounds,  images,  or  both." 
Should  the  regulation  define  more 
specifically  the  works  that  it  covers,  for 
example  in  terms  of  the  types  of  works 
of  authorship  set  forth  in  section  102(a) 
of  the  Copyright  Act? 

2.  Since  it  may  be  possible  for  a 
transmission  to  contain  multiple  works, 
should  the  regulation  permit  an  advance 
notice  to  accommodate  more  than  one 
work,  particularly  where  multiple 
copyright  owners  are  involved?  If  so, 
how  should  this  be  done? 

3.  In  addition  to  service  of  the 
advance  notice,  section  411(b)  further 
requires  the  copyright  owner  to  make 
"registration  for  the  work  within  three 
months  after  its  first  transmission." 
Does  the  mandate  given  to  the  Register 
in  this  section  authorize  him  to  compel 
registration  for  the  work  and/or  provide 
certain  penalties  for  a  failure  to  register? 
If  so,  and  if  the  Register  decides  to 
exercise  this  authority,  how  should  the 
regulation  accomplish  either  of  these 
purposes? 

Proposed  Regulation.  We  propose  to 
amend  Part  201  of  37  CFR  Chapter  II  by 
adding  a  new  §  201.22  to  read  as 
follows: 

§  201.22    Advance  notices  of  potential 
Infringement  of  works  consisting  of 
sounds,  Images,  or  both. 

(a)  Definitions.  (1)  An  "Advance 
Notice  of  Potential  Infringement"  is  a 
notice  which,  if  served  in  accordance 
with  section  411(b)  of  title  17  of  the 
United  States  Code,  as  amended  by 
Public  Law  94-553,  and  in  accordance 
with  the  provisions  of  this  section 
201.22,  enables  a  copyright  owner  to 
institute  an  action  for  copyright 
infringement  either  before  or  after  the 
first  fixation  of  a  work  consisting  of 
sounds,  images,  or  both  that  is  first  fixed 
simultaneously  with  its  transmission, 
and  to  enjoy  the  full  remedies  of  said 
title  17  for  copyright  infringement, 
provided  registration  for  the  work  is 
made  within  three  months  after  its  first 
transmission. 

(2)  For  purposes  of  this  section,  the 
"copyright  owner"  of  a  work  consisting 
of  sounds,  images,  or  both,  the  first 
fixation  of  which  is  made 
simultaneously  with  its  transmission,  is 
the  person  who  will  be  considered  the 
author  of  the  work  upon  its  fixation 


(including,  in  the  case  of  a  work  made 
for  hire,  the  employer  or  other  person  for 
whom  the  work  was  prepared),  or  a 
person  or  organization  that  has  obtained 
ownership  of  an  exclusive  right,  initially 
owned  by  the  person  who  will  be 
considered  the  author  of  the  work  upon 
its  fixation. 

(b)  Form.  The  Copyright  Office  does 
not  provide  printed  forms  for  the  use  of 
persons  serving  Advance  Notices  of 
Potential  Infringement. 

(c)  Contents. 

(1)  An  Advance  Notice  of  Potential 
Infringement  must  clearly  state  that  the 
copyright  owner  objects  to  the  relevant 
unauthorized  activities  of  the  person 
responsible  for  the  potential 
infringement,  and  must  include  all  of  the 
following: 

(i)  Reference  to  17  U.S.C  411(b)  as  the 
statutory  authority  on  which  the 
Advance  Notice  of  Potential 
Infringement  is  based: 

(ii)  The  date  and  specific  time  of  the 
intended  first  transmission  of  the  work; 

(iii)  The  source  of  the  intended  first 
transmission  of  the  work; 

(iv)  Clear  identification,  by  title,  of  the 
work.  If  the  work  is  untitled,  the 
Advance  Notice  shall  include  a  detailed 
description  of  the  work; 

(v)  The  name  of  the  person  who  will 
be  considered  the  author  of  the  work 
upon  its  fixation; 

(vi)  The  identity  of  the  copyright 
owner,  as  defined  in  paragraph  (a)(2)  of 
this  section.  If  the  copyright  owner  is  not 
the  person  who  will  be  considered  the 
author  of  the  work  upon  its  fixation,  the 
Advance  Notice  also  shall  include  a 
brief,  general  statement  summarizing  the 
means  by  which  the  copyright  owner 
obtained  ownership  of  the  copyright  and 
the  particular  rights  that  are  owned: 

(vii)  The  nature  of  the  rights  which  the 
copyright  owner  believes  will  be 
infringed;  and 

(viii)  A  description  of  the  relevant 
unauthorized  activities  of  the  person 
responsible  for  the  potential 
infringement  which  would,  if  carried  out, 
result  in  an  infringement  of  the 
copyright. 

(2)  An  Advance  Notice  of  Potential 
Infringement  must  also  include  clear  and 
prominent  statements; 

(i)  Explaining  that  a  failure  to  cease 
the  unauthorized  activities  may  subject 
the  person  responsible  to  further 
liability  for  copyright  infringement;  and 

(ii)  Declaring  that  the  copyright  owner 
intends  to  protect  the  copyright  in  the 
work  upon  its  fixation,  and  to  make 
registration  of  the  copyright  claim  for 
the  work  within  three  months  from  the 
date  of  its  first  transmission. 
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(d)  Signature  and  Identification. 

(1)  An  Advance  Notice  of  Potential 
Infringement  shall  be  in  writing  and 
signed  by  the  copyright  owner,  or  such 
owner's  duly  authorized  agent. 

(2)  The  signature  of  the  owner  or 
agent  shall  be  an  actual  handwritten 
signature  of  an  individual,  accompanied 
by  the  date  of  signature  and  the  full 
name,  address,  and  telephone  number  of 
that  person,  typewritten  or  printed 
legibly  by  hand. 

(3)  If  an  Advance  Notice  of  Potential 
Infringement  is  initially  served  in  the 
form  of  a  telegram  or  similar 
communication,  as  provided  by 
paragraph  (e)  of  this  section,  the 
requirement  for  an  individual's 
handwritten  signature  shall  be 
considered  waived  if  the  further 
conditions  of  said  paragraph  (e)  are  met 

(e)  Service. 

(1)  An  Advance  Notice  of  Potential 
Infringement  shall  be  served  on  the 
person  responsible  for  the  potential 
infringement  at  least  ten  days  but  not 
more  than  thirty  days  before  the  first 
fixation  and  simultaneous  transmission 
of  the  work  as  provided  by  17  U.S.C. 
411(b)(1). 

(2)  Service  of  the  Advance  Notice  may 
be  effected  by  any  of  the  following 
methods: 

(i)  Personal  service; 

(ii)  First-class  mail;  or 

(iii)  Telegram,  cablegram,  or  similar 
form  of  communication,  if:  (A)  the 
Advance  Notice  meets  all  of  the  other 
conditions  provided  by  this  section;  and 
(B)  before  the  first  fixation  and 
simultaneous  transmission  take  place, 
the  person  responsible  for  the  potential 
infringement  receives  written 
confirmation  of  the  Advance  Notice, 
bearing  the  actual  handwritten  signature 
of  the  copyright  owner  or  duly 
authorized  agent. 

(3)  The  date  of  service  is  the  date  the 
Advance  Notice  of  Potential 
Infringement  is  received  by  the  person 
responsible. for  the  potential 
infringement  or  by  any  agent  or 
employee  of  that  person. 

(17  U.S.C,  411,  702) 

Dated:  July  21, 1980. 
David  Ladd, 
Register  of  Copyrights. 

Approved: 
Daniel  |.  Boorstin, 

Tiie  Librarian  of  Congress. 

|FR  Doc.  80-23122  Filed  7-30-60:  8:45  am] 
BILLING  CODE  1410-03-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  51 

[FRL  1562-1,  Docket  No.  A-79-40] 

Visibility  Protection  for  Federal  Class  I 

Areas;  Extension  of  Public  Comment 

Period 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Notice  of  extension  of  comment 

period. 

summary:  This  notice  extends  the 
public  comment  period  on  the  proposed 
visibility  regulations  (May  22.  1980,  45 
FR  34762)  from  August  5, 1980.  to  August 
22.  1980. 

DATES:  Written  comments  must  be 
received  no  later  than  4:00  p.m.  (EDT) 
August  22. 1980.  by  the  Central  Docket 
Section,  U.S.  Environmental  Protection 
Agency. 

ADDRESS:  All  written  comments  must  be 
submitted  (in  duplicate,  if  possible)  to: 
Central  Docket  Section  (A-130).  U.S.    - 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington.  D.C.  20460. 
Attn:  Docket  No.  A-79-40.  The  docket 
may  be  inspected  at  Gallery  1.  West 
Tower.  U.S.  Environmental  Protection 
Agency^401  M  Street  SW..  Washington. 
D.C.  between  8:00  a.m.  and  4:00  p.m.  on 
weekdays  and  a  reasonable  fee  may  be 
charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACTS 
Mr.  Johnnie  L.  Pearson.  Office  of  Air 
Quality  Planning  and  Standards  (MI>- 
15).  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park.  N.C. 
27711.  Telephone:  (919)  541-5497. 
SUPPLEMENTARY  INFORMATION:  On  May 
22.  1980.  at  45  FR  34762  EPA  proposed 
rules  for  the  protection  of  visibihty  in 
certain  Federal  class  I  areas.  At  that 
time,  the  Agency  established  a  75-day 
comment  period.  EPA  is  today  extending 
the  comment  period  to  August  22, 1980, 
in  order  to  give  interested  persons  the 
opportunity  to  coordinate  their 
comments  on  the  proposed  rules  with 
their  comments  on  certain  recently 
announced  guidelines  to  which  the 
proposed  regulations  refer. 

This  notice  is  issued  under  the 
authority  granted  in  Sections  110, 114, 
160-169, 169A  and  301  of  the  Clean  Air 
Act,  42  U,S,C.  7410.  7414,  7470-7479.  7491 
and  7601. 

Dated:  July  18. 1980. 
David  G.  Hawkins, 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 

|FR  Doc  80-22746  Filed  7-30-80:  8:45  amj 
BILUNG  CODE  6»0-01-M 


40  CFR  Part  52 

!FRL  1555-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Proposed  rulemaking. 

summary:  On  April  24, 1980  (45  FH 
27756)  EPA  clarified  that  it  had  taken  no 
action  on  the  control  strategies  in  the 
Illinois  State  Implementation  Plan  for 
total  suspended  particulate  matter  (TSP) 
non-attainment  areas  containing  iron 
and  steel  sources.  The  proposed 
rulemaking  today  addresses  the 
previously  omitted  provisions  of  the 
Illinois  submittal  pertaining  to 
particulate  control  for  iron  and  steel 
process  sources,  and  the  control  strategy 
in  TSP  non-attainment  areas  containing 
iron  and  steel  sources  and  invites  pubic 
comment  on  the  specific  revisions  and 
U.S.  EPA's  proposed  action.  Today's 
rulemaking  proposes  to  approve  certain 
regulations,  conditionally  approve 
certam  regulations,  disapprove  others. 
and  conditionally  approve  the  Illinois 
particulate  strategy  for  non-attainment 
areas  containing  iron  and  steel  sources. 
date:  Comments  on  this  portion  of  the 
Illinois  submittal  and  on  the  proposed 
U.S.  EPA  action  on  the  submittal  are  due 
by  September  2, 1980. 
ADDRESSES:  Copies  of  the  entire  Illinois 
SIP  revision  submittal  are  available  at 
the  following  addresses  for  inspection: 
United  States  Envirorunental  Protection 

Agency.  Region  V.  Air  Programs 

Branch,  230  South  Dearborn  Street. 

Chicago.  IlUnois  60604. 
United  States  Environmental  Protection 

Agency,  Public  Information  Reference 

Unit.  401  M  Street,  SW.,  Washington, 

DC.  20460. 
Illinois  Environmental  Protection 

Agency,  2200  Churchill  Road. 

Springfield.  Illinois  62706. 

Written  comments  pertaining  to 
today's  annoimcement  should  be  sent  to: 
Mr.  Pierre  Talbert.  Attorney.  United 
States  Environmental  Protection 
Agency.  Region  V,  Air  Enforcement 
Branch,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604.  (312)  353-2082. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Pierre  Talbert,  Attorney.  United 
States  Environmental  Protection 
Agency.  Region  V,  Air  Enforcement 
Branch,  230  South  Dearborn  Street. 
Chicago.  Illinois  60604. 

SUPPLEMENTARY  INFORMATION:  On  April 
3, 1979,  the  State  of  Illinois  submitted  to 
U.S.  EPA  a  proposed  revision  to  its  State 
Implementation  Plan  (SIP)  pursuant  to 
Part  D  of  the  Clean  Air  Act.  as  amended 
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In  1977.  The  revision  addressed  those 
geographic  areas  in  niinois  that  had  not 
attained  the  National  Ambient  Air 
Qualtiy  Standards  (NAAQS)  for  sulfur 
dioxide,  ozone,  carbon  monoxide,  total 
suspended  partioilates  (TSP).  or 
nitrogen  dioxide.  The  purpose  of  the 
revision  was  to  implement  measures  for 
controlling  emissions  of  the  named 
pollutants  in  the  non-attainment  areas 
and  to  demonstrate  that  the  measures 
would  provide  for  attainment  of  the 
NAAQS  as  expeditiously  as  practicable, 
but  not  later  than  December  31. 1982 
(the  attairunent  date  for  ozone  and/or 
carbon  monoxide  may  be  extended  to 
December  31, 1987,  under  certain 
conditions). 

On  July  2, 1979.  in  the  context  of 
proposed  rulemaking  (44  FR  38587)  U.S. 
EPA  armounced  receipt  of  the  Dlinois 
submittal,  the  results  of  U.S.  EPA's 
review  of  that  submittal,  and  invited 
public  comment.  Final  rulemaking  on  the 
July  2. 1979  proposal  was  completed  on 
February  21. 1980  (45  FR  11470).  The 
February  21, 1980  rulemaking  also 
included  rulemaking  on  Illinois' 
attainment  demonstrations  for  areas 
other  than  those  TSP  non-attainment 
areas  containing  iron  and  steel  sources. 
Omitted  in  the  July  2,  1979 
announcement  was  U.S.  EPA's  review 
and  proposed  rulemaking  for  that 
portion  of  the  Illinois  submittal 
pertaining  to  TSP  emissions  from  iron 
and  steel  process  sources.  On  August  9, 
1979,  U.S.  EPA  published  notice  of 
receipt  and  availabihty  for  public 
review  of  revised  Illinois  Air  Pollution 
Control  Regulations  203(d)  which 
addresses  the  control  of  particulate 
emissions  from  steel  mills  (44  FR  46894). 
The  purpose  of  today's  announcement  is 
to  discuss  the  results  of  U.S.  EPA's 
review  of  revised  Illinois  Air  Pollution 
Control  Regulation  203(d)  and  invite 
public  comment  on  U.S.  EPA's  proposed 
rulemaking. 

The  requirements  for  an  approvable 
SIP  are  described  in  Federal  Register 
notices  published  on  April  4,  1979  (44  FR 
20372),  July  2. 1979  (44  FR  38583),  August 
29. 1979  (44  FR  50371),  September  17, 
1979  (44  FR  53761),  and  November  23. 
1979  (44  FR  67182)  and  are  not  reiterated 
in  this  notice. 

On  March  3, 1978  (43  FR  8962)  and  on 
October  5, 1978  (43  FR  45993),  pusuant  to 
the  requirements  of  Section  107  of  the 
Clean  Air  Act  ("Act"),  as  amended  in 
1977.  U.S.  EPA  designated  certain  areas 
in  each  State  as  nonattairmient,  that  is, 
not  meeting  the  National  Ambient  Air 
Quality  Standards  for  total  suspended 
particulates  (TSP),  sulfur  dioxide  (SOi), 
carbon  monoxide  (CO),  ozone  (0»).  or 
nitrogen  dioxide  (NOj). 


Part  D  of  the  Act  requires  each  State 
to  revise  its  SIP  to  meet  specific 
requirements  for  areas  designated  as 
nonattainment.  These  SIP  revisions  must 
demonstrate  attainment  of  the  primary 
National  Ambient  Air  Quality  Standards 
as  expeditiously  as  practicable,  but  not 
later  than  December  31. 1982,  Under 
certain  conditions  the  date  may  be 
extended  to  December  31. 1987  for  ozone 
and/or  carbon  monxide. 

On  April  3.  1979,  the  State  of  Illinois 
submitted  the  revision  to  its  SIP  to  U.S. 
EPA  so  that  the  Agency  could  review 
the  plan  and  solicit  public  comment  on 
the  submittal  and  U.S.  EPA's  proposed 
rulemaking.  The  Illinois  submittal, 
among  other  things,  proposed  revisions 
addressing  the  Act's  requirements  for 
nonattainment  areas  within  the  State. 
revisions  necessitated  by  enforcement 
orders  and  revisions  necessitated  by  the 
granting  of  variances  in  isolated  areas. 

On  July  2, 1979,  at  44  FR  38587.  U.S. 
EPA  discussed  the  results  of  its  review 
of  the  Illinois  submittal  and  invited 
public  comment  on  the  proposed 
rulemaking.  The  Federal  Register  notice 
set  forth  in  detail  the  matters  under 
review,  the  scope  of  the  review,  and 
deficiencies  of  the  SIP  in  meeting  Part  D 
requirements.  Each  of  the  above-named 
pollutants  was  addressed  in  the 
proposal.  On  February  21, 1980,  at  45  FR 
11472.  U.S.  EPA  took  final  action  on  the 
majority  of  the  submittal.  Omitted  from 
review  in  the  July  2,  1979  proposed 
rulemaking  and  the  February  21, 1980 
final  action  was  that  portion  of  the 
Illinois  submittal  pertaining  to  process 
sources  of  particulate  matter  within  the 
Illinois  iron  and  steel  industry.  In 
addition,  on  April  24, 1980  (45  FR  27756) 
EPA  clarified  that  it  had  taken  no  action 
on  the  control  strategies  for  TSP  non- 
attainment  areas  containing  iron  and 
steel  sources.  The  proposed  rulemaking 
today  addresses  the  previously  omitted 
provisions  of  the  Illinois  submittal 
pertaining  to  particulate  control  for  iron 
and  steel  process  sources,  and  the 
control  strategy  in  TSP  non-attainment 
areas  containing  iron  and  steel  sources 
and  invites  public  comment  on  the 
specific  revisions  and  U.S.  EPA's 
proposed  action.  Today's  rulemaking 
proposes  to  approve  certain  regulations, 
conditionally  approve  certain 
regulations,  disapprove  others,  and 
conditionally  approve  the  Illinois 
particulate  strategy  for  non-attainment 
areas  containing  iron  and  steel  sources. 
The  conditional  approval  of  the  control 
strategy  follows  from  EPA's  view  that 
the  regulations  proposed  for  approval  or 
conditional  approval,  along  with 
existing  rules  which  as  a  result  of 
today's  action  continue  to  apply,  satisfy 


the  Part  D  requirements  for  Reasonably 
Available  Control  Technology.  The 
requirements  of  RACT  in  conjunction 
with  Illinois*  ongoing  commitment  to 
further  address  non-traditional 
particulate  sources  and  to  adopt 
additional  regulations  to  achieve 
attainment  on  a  detailed  schedule, 
together  satisfy  the  requirement  for 
conditional  approval  of  the  particulate 
control  strategy.  However,  if  Illinois 
fails  to  meet  its  commitments  pertaining 
to  non-traditional  sources  on  schedule,  it 
will  not  be  meeting  its  obligations  under 
the  Act  and  the  growth  restrictions  will 
again  apply. 

The  measures  proposed  for 
promulgation  today  will  be  in  addition 
to.  and  not  in  lieu  of,  existing  SIP 
regulations.  The  present  emission 
control  regulations  for  new  and  existing 
sources  will  remain  applicable  and 
enforceable  to  prevent  a  source  from 
operating  without  controls,  or  under  less 
stringent  controls,  while  it  is  moving 
toward  compliance  with  the  new 
regulations;  or  if  it  chooses,  challenging 
the  new  regulations.  The  present 
federally  approved  SIP  remains 
applicable  and  enforceable  until  there  is 
compliance  with  the  newly  promulgated 
and  federally  approved  regulations. 
Failure  by  a  source  to  meet  applicable 
pre-existing  regulations  will  result  in 
appropriate  enforcement  action, 
including  assessment  of  noncompliance 
penalties.  Furthermore,  if  there  is  any 
instance  of  delay  or  lapse  in  the 
applicabihty  or  enforceability  of  the 
new  regulations,  because  of  a  court 
order  or  for  any  other  reason,  the  pre- 
existing regulations  will  be  applicable 
and  enforceable. 

The  only  exception  to  this  rule  is  in 
cases  where  there  is  a  conflict  between 
the  requirements  of  the  new  regulations 
and  the  requirements  of  the  existing 
regulations  such  that  it  would  be 
impossible  for  a  source  to  comply  with 
the  pre-existing  SIP  while  moving 
toward  compliance  with  the  new 
regulations.  In  these  situations,  the  State 
may  propose  to  exempt  a  source  from 
compUance  with  the  pre-existing 
regulations.  Any  proposed  exemptions 
granted  will  be  reviewed  and  acted  on 
by  U.S.  EPA  either  as  part  of  these 
promulgated  regulations  or  as  a  future 
SIP  revision. 

Information  about  the  administrative 
mechanism  for  conditional  approvals  of 
state  implementation  plans  is  contained 
in  the  July  2, 1979  and  November  23, 
1979  Federal  Register  publications. 
Failvire  by  the  State  to  satisfactorily 
correct  the  noted  deficiencies  within 
time  frames  negotiated  by  the  U.S.  EPA 
Regional  Office  and  the  State  will  result 
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In  disapproval  of  those  portions  of  the 
Illinois  SIP. 

U.S.  EPA  solicits  conunents  on  both 
the  proposed  revisions  to  the  Illinois  SIP 
pertaining  to  particulate  process  sources 
within  the  iron  and  steel  industry  and 
the  proposed  U.S.  EPA  action  on  these 
revisions  from  all  interested  parties.  U.S. 
EPA  encourages  residents  and 
industries  in  adjoining  states  to 
comment  on  any  interstate  air  quality 
impacts  of  the  Illinois  SIP.  To  be 
considered,  comments  on  the  proposed 
U.S.  EPA  action  must  be  postmarked  not 
later  than  30  days  from  the  publication 
of  this  Notice  of  Proposed  Rulemaking. 
If.  however,  interested  parties  require 
additional  time  to  comment  on  U.S. 
EPA's  proposed  rulemaking  actions, 
they  can  petition  U.S.  EPA  at  the  above 
address  for  an  extension  of  the  comment 
period.  Requests  for  extension  of  the 
comment  period  must  be  received  by 
U.^.  EPA  prior  to  the  closing  of  the  30 
day  comment  period  announced  in  this 
Notice  of  Proposed  Rulemaking. 

Total  Suspended  Particulate  Control  for 
the  Illinois  Iron  and  Steel  Industry — 
General  Comments 

Part  D  of  the  Clean  Air  Act  requires 
SIPs  to  include  strategies  and 
regulations  adequate  to  insure 
attainment  of  the  primary  NAAQS  as 
expeditiously  as  practicable  but  not 
later  than  December  31, 1982,  and,  in  the 
interim,  to  provide  reasonable  further 
progress  toward  attainment  through  the 
application  of  reasonably  available 
control  technology  (RACT)  on  all 
stationary  sources.  EPA  has  defined 
RACT  as:  The  lowest  emission 
limitation  that  a  particular  source  is 
capable  of  meeting  by  the  application  of 
control  technology  that  is  reasonably 
available  considering  technological  and 
economic  feasibility.'  Therefore, 
depending  on  site  specific 
considerations,  such  as  geographic 
constraints,  RACT  can  differ  for  similar 
sources. 

U.S.  EPA  believes  that  the  burden  of 
demonstrating  that  a  regulation 
represents  RACT  rests  on  the  state.  In 
reviewing  a  proRosed  SIP  revision  to 
determine  its  adequacy,  U.S.  EPA  can 
verify  independently  that  the  provisions 
in  the  state  plan  represent  RACT. 


'  EPA  articulated  its  definition  of  RACT  in  a 
memorandum  from  Roger  Strelow,  Assistant 
Administrator  for  Air  and  Waste  Management,  to 
Regional  Administrators.  Regions  I-X.  on 
"Guidance  for  Determining  Acceptability  of  SIP 
Regulations  in  Non-attainment  Areas"'.  Section  l.a 
(December  9. 1976).  reprinted  in  (1976)  7 
Environmental  Reporter,  Current  Developments 
(BNA)  1210  col.  2.  and  in  EPA  s  publication 
Workshop  on  Requirements  for  Non-attainment 
Area  Plans-Compilation  of  Presentations  154 
(OAQPS  No.  1.2-103,  revised  edition  April  1978). 


Although  U.S.  EPA  has  not  specified 
uniform  RACT  standards  for  the  iron 
and  steel  industry,  it  has  collected  data 
which  reflects  the  emission  limitations 
achieved  by  various  iron  and  steel 
sources  applying  control  technology. 
This  data  is  available  for  review  in  the 
rulemaking  docket  on  this  notice  at  the 
addresses  cited  above.  Where  a  state 
proposes  regulations  which  are  not 
technically  supported  by  U.S.  EPA's 
data,  the  state  must  submit  adequate 
data  supporting  its  proposal  as 
representing  RACT. 

To  remedy  the  particulate  non- 
attainment  problem  associated  with  its 
iron  and  steel  industry,  the  State  of 
Illinois  has  proposed  revisions  to  Rule 
203(d).  Proposed  Rule  203(d)  addresses 
particulate  emissions  from 
manufacturing  processes  at  Illinois  steel 
mills  located  primarily  in  the  south 
Chicago-north-west  Indiana  air  quality 
control  region  (AQCR).  This  region 
currently  experiences  high  annual 
average  and  daily  total  suspended 
particulate  standards  violations  and  is 
being  forecast  by  Illinois  and  Indiana  to 
be  continued  non-attainment. 

The  revised  Rule  consolidates 
emission  standards  for  process  sources 
of  particulate  matter  at  steel  mills  and 
sets  forth  specific  requirements  for  by- 
product coke  plants,  sinter  processes, 
blast  furnance  casthouses,  basic  oxygen 
furnaces  (BOFs),  electric  arc  furnaces, 
argon-oxygen  decarbonization  vessels, 
liquid  steel  charging,  and  hot  scarfing 
machines.  With  certain  exceptions, 
previously  approved  particulate 
emission  standards  for  new  process 
emission  sources  and  existing  process 
emission  sources  (Rule  203(a)  and 
203(b))  are  made  inapplicable.  The 
previously  approved  opacity  standard 
(Rule  203(d)(6)(i)(bb))  for  by-product 
coke  plant  sources  is  made  inapplicable. 

Proposed  Rule  203(d)(5)(B)(i):  By- 
product Coke  Plants 

Illinois  proposes  that  current  SIP  rule 
202  not  apply  to  coke  batteries.  U.S.  EPA 
proposes  to  approve  this  rule. 

Proposed  Rule  203(d)[5)(B)(ii):  By- 
product Coke  Plant  Charging  Emissions 

Ilhnois  proposes  the  following 
requirements  for  by-product  coke  plant 
charging  emissions.  Visible  emissions  of 
particulate  matter  are  not  allowed 
except  for  a  total  of  no  more  than  170 
seconds  over  five  (5)  consecutive  oven 
charges,  or  in  the  case  of  existing  five 
meter  coke  batteries  having  three 
charging  ports,  for  a  total  of  no  more 
than  200  seconds  over  five  (5) 
consecutive  oven  charges. 

The  current,  Federally-approved 
Illinois  regulation  for  by-product  coke 


plant  charging  emissions  requires  no 
visible  emissions  during  charging  except 
for  a  period  or  periods  aggregating  15 
seconds  per  charging  port  during  any 
one  coke  oven  charging  operation. 
During  such  charging  operations,  the 
emission  of  particulate  matter  shall  not 
exceed  an  opacity  of  30%  or  greater. 

The  proposed  regulation,  allowing 
visible  emissions  of  170  seconds  over 
five  (5)  consecutive  charges,  does  not 
represent  RACT.  Representative 
performance  for  this  type  of  process 
indicates  that  a  range  or90-125  seconds 
of  visible  emissions  over  five  (5) 
consecutive  charges  is  achievable. 

In  addition,  the  Rule  as  proposed  does 
not  contain  an  adequate  definition  of 
charging  emissions.  The  omission  of  an 
adequate  definition  can  create  confusion 
for  an  observer  in  that  there  is  no 
standard  by  which  to  determine  whether 
an  emission  is  a  charging  emission.  A 
definition  of  charging  emissions,  to  be 
adequate,  should  specify  the  pollutant  to 
be  controlled,  the  scope  of  the  charging 
operation  which  is  to  be  measured  and 
evaluated,  the  specific  emission  points 
addressed  by  the  regulation,  and  any 
exempt  emission  points,  if  applicable, 
with  a  description  of  the  exemption.  The 
proposed  Rule  also  does  not  contain  an 
inspection  method  for  evaluation  of 
charging  emissions.  The  omission  of  a 
specific  method  for  inspection  creates  a 
situation  in  which  the  regidation  is 
vague  and  potentially  unenforceable. 

Because  the  proposed  revised  Rule  is 
not  representative  of  RACT.  does  not 
contain  a  definition  of  charging 
emissions  and  does  not  contain  a 
method  for  determining  compliance,  U.S. 
EP.^  proposes  to  disapprove  Rule 
203(d)(5)(B)(ii)  as  part  of  the  federally 
approved  Illinois  SIP. 

Proposed  Rule  203(d)(5)(B)(iii):  By- 
product Coke  Plant  Pushing  Emissions 

For  by-product  coke  plant  pushing 
emissions,  Illinois  proposes  that  all  coke 
facilities  be  equipped  with  pushing 
control  systems  designed  to  capture  at 
least  90%  of  all  particulate  emissions 
from  pushing  operations.  If  a  stationary 
hood  system  is  used,  the  particulate 
emissions  from  the  control  device  outlet 
are  not  to  exceed  0.03  grains  per  dry 
standard  cubic  foot  (gr/dscfj.  If  a  closely 
hooded  mobile  system  is  used  to  control 
emissions  from  pushing  operations,  the 
particulate  emissions  from  the  control 
device  are  not  to  exceed  0.06  gr/dscf. 
U.S.  EPA  could  accept  these  limits  if 
Illinois  had  properly  defined  the  pushing 
operation  for  testing  purposes.  For  a 
shed  system,  the  outlet  should  not 
exceed  0.010  gr/dscf.  during  pushing. 

The  proposed  Rule  also  requires  that 
pushing  emission  control  equipment  be 
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designed  to  capture  90%  of  pushing 
emissions.  Illinois  has  omitted  an 
opacity  standard  which  omission  results 
in  a  situation  in  which  there  is  no 
method  or  standard  by  which  to 
evaluate  whether  the  required  "design" 
is  effective  in  controlling  emissions. 
Because  (1)  Illinois  has  submitted  no 
method  for  determining  the  90%  design 
capacity,  (2)  U.S.  EPA  is  unaware  of  any 
engineering  literature,  technical 
guidelines  or  industry  standanls  stating 
how  to  design  for  a  given  hood  captiu^ 
efficiency  and  (3)  hood  capture 
efficiency  is  not  otherwise  measurable, 
an  opacity  standard  is  necessary  to 
assure  that  the  capture  systems  are  not 
overloaded  by  "green"  piishes. 

U.S.  EPA  proposes  to  disapprove  the 
proposed  Rule.  To  cure  the  deficiencies 
U.S.  EPA  recommends  that  the  State  of 
Ulinois  develop  an  opacity  standard  for 
coke  plant  pushing  emissions.  Also,  to 
assure  consistent  enforcement  of  the 
proposed  revision,  U.S.  EPA 
recommends  that  the  State  develop  a 
definition  of  pushing  emissions  and  an 
evaluation  method  to  assure  consistent 
enforcement  of  the  emission  standard. 
To  be  effective,  a  definition  of  pushing 
emissions  should  include  a  description 
of  the  pollutant  to  be  controlled,  a 
description  of  the  scope  of  the  operation 
setting  forth  a  specific  starting  time  and 
a  specific  stopping  time,  and  a 
description  of  the  emissions  to  be 
controlled.  Acceptable  definitions  are 
included  in  the  Docket. 

Notwithstanding  proposed 
disapproval  of  this  rule,  because 
existing  Illinois  pushing  control 
equipment  is  generally  capable  of 
meeting  limitations  which  satisfy  RACT 
requirements,  U.S.  EPA  will 
conditionally  approve  the  overall  Part  D 
plan  for  iron  and  steel  sources  if  during 
the  comment  period  Illinois  commits  to  a 
schedule  to  remedy  the  deficiencies 
noted  above. 

Proposed  Rule  203(d)(5)(B)(iv)(aa):  By- 
product Coke  Plant  Oven  Door 
Emissions 

Olinois  proposes  to  regulate  by- 
product coke  plant  oven  door  emissions 
by  requiring  that  no  person  shall  cause 
or  allow  visible  emissions  from  more 
than  10%  of  ail  coke  oven  doors  at  any 
time.  Compliance  with  Lhe  standard  is  to 
be  determined  by  a  one-pass 
observation  of  all  coke  oven  doors  on 
any  one  battery. 

The  existing.  Federally  approved 
regulation  requires  that  no  person  shall 
cause  or  allow  the  operation  of  a  coke 
oven  that  emits  any  air  contaminants 
into  the  atmosphere  during  coking  from 
the  coke  oven  doors  for  more  than  ten 
minutes  after  commencement  of  the 


coking  cycle.  The  regulation  further 
requires  that  the  emission  shall  have  an 
opacity  no  greater  than  30  percent  and 
that  adequate  spare  equipment  is 
maintained  on  the  plant  premises  at  all 
times. 

U.S.  EPA  believes  that  the  proposed 
Rule  represents  RACT  although  it 
neither  contains  definitions  of  "coke 
oven  door"  or  "door  area"  nor  describes 
an  adequate  method  of  determining 
compliance  with  the  proposed  standard. 
A  definition  of  "door"  or  "door  area"  is 
necessary  to  avoid  ambiguity  in  the 
application  of  the  Rule.  For  example,  if 
"door"  includes  chuck  doors  on  the  push 
side  of  the  oven,  the  proposed  standard 
is  effectively  relaxed.  Also,  it  is  not 
clear  whether  the  proposed  standard 
applies  to  all  batteries  at  a  specific  plant 
or  each  battery  at  a  specific  plant.  These 
uncertainties  create  sufficient  ambiguity 
to  make  the  proposed  standard 
potentially  unenforceable.  An  effective 
definition  of  door  or  door  area  should 
include  a  description  of  that  portion(3) 
of  the  battery  regulated,  and  any 
applicable  exemptions,  if  appropriate. 
The  operational  status  of  the  oven 
observed  should  also  be  considered  in 
developing  a  definition.  Effective 
enforcement  of  an  emission  standard  or 
limitation  requires  a  precise  inspection 
technique.  Such  a  technique  should 
include  a  description  of  the  emissions  to 
be  observed,  where  the  observations  are 
to  be  made,  and  whether  the 
obervations  are  to  be  sequential. 

U.S.  EPA  proposes  to  conditionally 
approve  the  proposed  Rule  if  during  the 
comment  period  the  state  makes  a 
commitment  to  correct  the  noted 
deficiencies  within  a  time  period 
negotiated  between  the  appropriate 
State  official(s)  and  the  U.S.  EPA 
Regional  Office. 

Proposed  Rule  203(d)(5)(B)(v}:  By- 
product Coke  Plant  Coke  Oven  Lid 
Emissions 

Illinois  proposes  an  opacity  standard 
for  the  control  of  emissions  from  by- 
product coke  plant  oven  lids. 
Specifically,  the  proposed  Rule  requires 
that  no  person  shall  cause  or  allow 
visible  emissions  from  more  than  5%  of 
all  coke  oven  lids  at  any  time. 
Compliance  with  the  proposed  standard 
is  to  be  determined  by  a  one  pass 
observation  of  all  coke  oven  lids.  At 
present,  emissions  from  Illinois  coke 
plant  oven  bds  are  regulated  by  the 
Illinois  general  opacity  standard  [Rule 
202). 

A  definition  of  oven  lids  is  necessary 
to  enable  an  observer(s]  to  make 
consistent  judgments  about  the  type  of 
emission(s)  he  or  she  is  observing.  Also, 
because  the  standard  is  a  percentage  of 


total  hds,  it  is  necessary  to  specify  what 
oven  lids  are  counted.  For  example,  it  is 
not  clear  whether  the  proposed  standard 
applies  to  all  batteries  at  a  specific  plant 
or  each  battery  at  a  specific  plant 
Further,  it  is  not  dear  whether  the 
proposed  standard  applies  to  coke 
ovens  not  in  use  or  to  all  ovens 
regardless  of  operational  status.  These 
uncertainties  create  sufficient  ambiguity 
to  make  the  standard  potentially 
unenforceable.  A  definition  should  also 
include  a  statement  whether  oven 
openings  used  solely  for  the  purpose  of 
drafting  charging  emissions  into  a  near- 
by oven  through  a  jumper  pipe  are 
within  the  scope  of  the  regulation. 

The  proposed  means  to  determine 
compliance  with  the  proposed  standard 
lacks  precision  necessary  for  effective 
enforcement  An  inspection  technique 
should  include  a  description  of  the 
missions  to  be  observed,  where  the 
observahons  are  to  be  made,  and 
whether  the  observations  are  to  be 
sequential.  In  addition,  an  effective 
inspection  technique  requires  the 
observer  to  record  the  identification  of 
the  battery,  the  points  of  emission  from 
each  oven  and  the  oven  number,  the 
number  of  operating  ovens,  and  all  oven 
charging  ports  open  to  the  ambient  air. 
Exemptions,  if  any,  should  be  carefully 
articulated.  As  written,  the  proposed 
method  for  determining  compliance  is 
insufficient  for  enforcement  purposes. 
Examples  of  acceptable  test  methods 
and  definitions  are  included  in  the 
Docket 

U.S.  EPA  proposes  to  conditionally 
approve  the  proposed  rule  if  during  the 
comment  period  the  state  makes  a 
commitment  to  correct  the  noted 
deficiencies  within  a  time  frame 
negotiated  between  appropriate  State 
official(8)  and  the  U.S.  EPA  Regional 
Office. 

Proposed  Rule  203(d)(5)(B)(vi):  By- 
product Coke  Plant  Offtake  Piping 
Emissions 

Illinois  proposes  a  specific  opacity 
standard  for  the  control  of  emissions 
from  by-product  coke  plant  offtake 
piping.  Specifically,  Illinois  proposes  to 
require  that  no  person  shall  cause  or 
allow  visible  emissions  from  more  than 
10%  of  all  coke  oven  offtake  piping  at 
any  time.  Compliance  is  to  be 
determined  by  a  one  pass  observation  of 
all  coke  oven  offtake  piping.  Currently, 
the  control  of  emissions  from  coke  oven 
offtake  piping  is  the  Illinois  general 
regulations  pertaining  to  opacity 
standards  and  limitations  (Rule  202). 

The  construction  of  offtakes  is  such 
that  several  pieces  of  equipment  are 
fitted  together,  e.g.,  standpipes, 
goosenecks,  gooseneck  fids,  and 
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necessary  connections.  At  each 
connection  there  is  the  possibility  of 
leaks  and  consequently  visible 
emissions.  Unless  the  source  to  be 
controlled  is  sufficiently  described,  the 
potential  for  inconsistent  enforcement  of 
the  standard  is  created.  In  addition,  the 
proposed  Rule  is  not  clear  in  that  the 
proposed  standard  could  apply  to  all 
coke  oven  offtakes  at  a  specific  plant  or 
to  the  offtakes  at  a  specific  battery  at 
such  plant.  This  ambiguity  creates  the 
potential  for  inconsistent  enforcement  of 
the  standard  and  an  unjustifiable 
increase  in  emissions  from  these 
sources. 

A  means  to  determine  compliance 
should  be  sufficiently  explicit  to  assure 
consistent  enforcement  of  the  standard. 
A  sufficiently  explicit  methodology 
includes  a  description  of  the  emissions 
to  be  observed,  a  description  of  the 
appropriate  place  of  observation,  the 
scope  of  the  observation,  e.g.,  whether 
an  observer  should  fravel  to  the  source 
of  emissions  or  remain  perpendicular  to 
the  source  at  the  centerline  of  the 
battery,  and  whether  an  inspection 
traverse  should  be  made  for  each 
collector  main.  The  methodology  should 
also  require  battery  identification,  the 
number  of  operating  ovens,  the  points  of 
offtake  piping  emission  from  any  oven 
and  its  oven  number,  and  all  offtake  lids 
open  to  the  atmosphere  during  the 
traverses.  As  in  the  case  of  coke  oven 
lids,  the  operational  status  of  the  ovens 
should  be  considered  in  the  compliance 
methodology  and  the  source  definition. 
Examples  of  acceptable  test  methods 
and  definitions  are  included  in  the 
docket. 

U.S.  EPA  proposes  to  conditionally 
approve  the  proposed  rule  if  during  the 
comment  period  the  state  makes  a 
commitment  to  correct  the  noted 
deficiencies  within  a  time  frame 
negotiated  between  appropriate  State 
official(s)  and  the  U.S.  EPA  Regional 
Office. 

Proposed  Rule  203(d)(5)(B)(vii):  By- 
product Coke  Plant  Combustion  Stacks 
Emissions 

To  control  by-product  coke  plant 
combustion  stack  emissions,  Illinois 
proposes  that  no  person  shall  cause  or 
allow  the  emission  of  particulate  matter 
from  a  coke  oven  combustion  stack  to 
exceed  0.05  grains  per  dry  standard 
cubic  foot.  Measurement  of  the 
particulate  matter  emissions  is  to  be 
determined  in  accordance  with 
procedures  published  at  40  CFR  Part  60, 
Appendix  A,  Methods  1-5,  front  one-half 
of  the  sampling  train  (42  PR  41754,  et 
seq..  August  18, 1977). 

U.S.  EPA  proposes  to  approve  the 
Rule  as  proposed  by  the  State  of  Illinois. 


U.S.  EPA  recognizes  the  desirability  of 
an  opacity  standard  for  the  regulation  of 
coke  battery  combustion  stacks  but 
believes  that  such  an  omission  in  the 
Illinois  proposed  Rule  alone  is 
insufficient  to  warrant  disapproval. 

Proposed  Rule  203(d)(5)(B)(viii):  By- 
product Coke  Plant  Quenching 
Emissions 

Illinois  proposes  to  control  emissions 
from  all  coke  plant  quench  towers  by 
requiring  grit  arrestors  or  equipment  of 
comparable  effectiveness.  Also,  it  is 
proposed  that  the  make-up  water  shall 
not  directly  include  coke  by-product 
plant  effluent  and  the  total  dissolved 
solids  (TDS)  concentration  in  the  make- 
up water  shall  not  exceed  1500 
milligrams  per  liter  unless  an  operator 
employs  an  equivalent  method  of 
control. 

Coke  plant  quench  towers  in  Illinois 
are  currently  regulated  by  Rule 
203(d)(6)(B)(ii)  which  requires  that  no 
person  shall  cause  or  allow  the  emission 
of  smoke  or  other  particulate  matter, 
other  than  water,  of  an  opacity  greater 
than  30  percent,  from  a  coke 
manufacturing  process  quench  tower 
into  the  atmosphere.  The  existing  Rule 
also  requires,  after  December  31. 1974, 
all  coke  oven  facilities  be  equipped  with 
enclosed  pushing  and  quenching 
systems  with  particulate  collection 
equipment  or  shall  employ  alternative 
methods  of  comparable  effectiveness 
during  pushing  and  quenching 
operations. 

U.S.  EPA  has  determined  that  there  is 
a  relationship  between  the  quality  of 
water  used  to  quench  incandescent  coke 
and  the  quantity  of  emissions  generated 
by  the  guenching  process.  Empirical 
data  available  to  U.S.  EPA  indicates 
that  the  quantity  of  total  dissolved 
sohds  in  quench  water  is  approximately 
two  times  the  quantity  of  total  dissolved 
solids  in  the  make-up  water.  Therefore, 
the  proposed  Illinois  standard.  1500  mg/1 
TDS  in  the  make-up  water,  is  roughly 
equivalent  to  3000  mg/1  TDS  in  the 
quench  water.  Currently,  within  the 
Illinois  iron  and  steel  industry,  there  is 
being  achieved  an  emission  standard  in 
the  range  of  400-450  mg/1  TDS  in  the 
make-up  water.  Approval  of  the 
proposed  regulation  would  permit 
significant  increased  emissions  of  TSP 
from  existing  RACT-controlled  quench 
towers.  Therefore,  U.S.  EPA  proposes  to 
disapprove  proposed  Rule 
203(d)(5)(B)(viii). 

Nonetheless.  U.S.  EPA  will 
conditionally  approve  the  overall  Part  D 
plan  for  iron  and  steel  sources,  if  during 
the  comment  period  Illinois  commits  to  a 
schedule  for  changing  this  rule  to  reflect 
the  current  practice  in  Illinois. 


Proposed  Rule  203(d)(5)(C):  Sinter 
Processes 

Illinois  proposes  to  control  particulate 
emissions  from  sinter  process  operations 
by  applying  a  specific  standard  to 
specific  operations.  At  the  breaker  box, 
Illinois  proposes  to  require  that  no 
person  shall  cause  or  allow  the  emission 
of  particulate  matter  into  the 
atmosphere  from  the  breaker  stack  of 
any  sinter  process  to  exceed  the 
allowable  emission  rate  specified  by 
Rule  203(a).  At  the  main  windbox. 
Illinois  proposes  to  require  that  no 
person  shall  cause  or  allow  the  emission 
of  particulate  matter  into  the 
atmosphere  from  the  main  windbox 
[stack]  of  any  existing  sinter  process  to 
exceed  1.2  times  the  allowable  emission 
rate  specified  by  Rule  203(a). 

For  particulate  emission  sources  at 
balling  mill  drums,  mixing  drums,  pug 
mills  and  coolers.  Illinois  proposes  to 
require  that  no  person  shall  cause  or 
allow  the  emission  of  visible  particulate 
matter  into  the  atmosphere  to  exceed 
30%  opacity. 

At  hot  and  cold  screens,  Illinois 
proposes  to  control  particulate 
emissions  by  requiring  air  pollution 
equipment  or  an  equivalent  dust 
suppression  system.  Emissions  from  air 
pollution  control  equipment  shall  not 
exceed  0.03  gr/dscf  Illinois  proposes, 
however,  that  if  the  operator  can 
establish  that  particulate  emissions  from 
hot  screens  and  cold  screens  do  not 
exceed  the  aggregate  of  the  allowable 
emissions  as  specified  by  Rule  203(a)  for 
new  emission  sources  or  Rule  203(b)  for 
existing  emission  sources,  whichever  is 
applicable,  the  requirement  for  air 
pollution  control  equipment  and  a 
standard  of  0.03  gr/dscf  at  the  outlet 
does  not  apply.  Because  of  the  difficulty 
of  quantifying  emissions  from  fugitive 
sources,  U.S.  EPA  will  scrutinize 
approval  of  any  demonstration  that 
exempts  the  application  of  control 
equipment. 

U.S.  EPA  proposes  to  approve  the 
Illinois  proposed  Rule  for  the  control  of 
particulate  emission  from  sinter 
processes. 

Proposed  Rule  203(d)(5)(D):  Blast 
Furnace  Cast  House  Emissions 

Illinois  proposes  a  new  regulation 
203(d)(5)(D)  and  the  previously  federally 
approved  visible  emissions  regulations, 
Rule  202,  as  the  method  of  regulating 
particulate  emissions  from  blast  furnace 
casthouses.  U.S.  EPA  believes  that  Rule 
203(d)(5)(D)  does  not  represent  RACT 
and  that,  in  concert  with  existing  Rule 
202(c),  it  renders  Rule  202(b)  potentially 
unenforceable  as  applied  to  blast 
furnace  casthouses. 
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A  blast  famace  casthonse  emits 
particulate  matter  generated  by  the 
casting  of  liquid  iron  and  slag  from  the 
associated  blast  furnace  through  through 
roof  monitor  ventilators  and  through  the 
sides  of  the  casthouse  buildings.  These 
emissions,  therefore,  are  uncontrolled, 
fugitive  emissions.  U5.  EPA  beheves 
RACT  level  control  for  such  sources 
consists  of  the  installation  and 
operation  of  a  hood  over  the  iron  notch 
and  trough  for  the  capture  of  the 
emissions  generated  therefrom  and  the 
installation  and  operation  of  gas 
cleaning  devices  to  clean  these  captured 
emissions  before  release  to  the 
atmosphere.  This  technology  is  referred 
to  as  the  iron  trough  taphood  and 
baghouse. 

Under  the  current  SIP.  particulate 
emissions  from  blast  furnace  casthouses 
are  subject  to  two  rules  which  taken 
together.  U.S.  EPA  believes  satisfy 
RACT  requirements.  First,  Rule  202(b), 
except  for  the  exceptions  stated  therein, 
requires  that  the  opacity  from  casthouse 
roof  monitors  not  exceed  30%  at  any 
time  during  the  casting  operation.  U.S. 
EPA  believes  that  in  order  to  comply 
with  Rule  202(b).  RACT  level  controls  as 
described  above  must  be  installed.  In 
addition.  Rule  203(a]  contains  an 
emission  limitioe-Ae  emissions  from  the 
baghouse  gas  cleaner  outlet  associated 
with  such  a  taphood  system,  which 
represents  RACT  level  control.  Thus, 
taken  together,  these  provisions  of  the 
existing  SIP  satisfy  RACT  requirements 
for  capture  and  cleaning  of  casthouse 
fugitive  particulate  emissions. 

However,  Illinois  also  proposes  to 
retain  Rule  202(c),  which  provides  an 
exemption  to  Rule  202(b)  to  a  blast 
furnace  operator  who  can  show  that 
despite  a  violation  of  the  30%  opacity 
rule  his  casthouse  roof  monitor  emission 
is  in  compliance  with  proposed  Rule 
203(d)(5)(D).  That  rule  modifies  Rule 
203(a)  by  establishing  a  mass  emission 
limitation  for  a  casthouse's  roof  monitor, 
and  also  establishes  a  design  criterion 
to  apply  in  lieu  of  that  mass  emission 
limitation. 

U.S.  EPA  believes  that  the  proposed 
Rule  203(d)  (5)(D)  is  vague  because  the 
proposed  method  for  measuring  such 
roof  monitor  emissions  is  either 
ambiguous  or  silent  in  its  crucial 
elements  and  also  that  the  rule  is 
impractical.  Specifically,  there  is  no 
definition  of  "suitable"  as  that  word  is 
used  in  Rule  203(dJ(5)(D)fi)(bbb),  (ccc)  to 
describe  the  required  sampler.  Without 
knowing  what  constitutes  "suitable", 
any  measuring  device  is  subject  to 
challenge  during  an  enforcement  action. 
Though  the  proposed  Rule  requires  the 
average  of  six  complete  sampling  runs 


to  determine  compliance,  there  is  no 
definition  of  what  constitutes  a 
"sampling  run."  A  run  could  last,  for 
instance,  for  part  of  a  cast  or  for  several 
casting  hours.  TTiis  deficiency  would 
undermine  any  enforcement  action 
based  on  the  measurement  procedure. 

Further,  in  paragraph  (D)(i)(ddd)  of 
the  proposed  rule,  reference  is  made  to 
directing  particulate  emissions  from  the 
casting  operation  into  the  casthouse 
during  the  test  period  "to  the  extent 
feasible."  There  is  no  means  set  forth  in 
the  regulation  to  determine  what  the 
phrase  "to  the  extent  feasible"  means. 
Therefore,  there  is  no  clear  requirement 
in  the  regulation  that  the  sampler 
measure  all  fugitive  emissions,  because 
some  undefined  amount  of  emissions 
may  in  fact  escape  the  casthouse  other 
than  via  the  roof  monitors  and  would 
not  be  sampled  at  all.  In  the  same  vein, 
in  the  same  paragraph,  there  is  no 
definition  of  "any  significant  emission" 
which  the  rule  provides  may  invalidate 
the  test.  Moreover,  the  samplers  are 
directed  to  be  located  in  the  roof 
monitor  "as  close  as  practicable"  to  the 
casthouse  emission  plumes  and  "shall 
be  oriented  to  the  direction"  of  the  air 
flow.  The  nature  of  emission  plumes 
from  casthouse  roof  monitors  is  such 
that  they  are  subject  to  change  in 
direction  depending  on  local  winds 
within  the  casthouse.  Therefore,  under 
this  regulation  it  is  quite  possible  that 
significant  emissions  escaping  from  the 
roof  monitor  itself  would  not  be  sampled 
at  alL  Also,  velocity  and  temperature 
measurements  which  are  needed  to 
determine  mass  emission  rates  might  be 
inaccurate  if  those  sensors  are  not 
placed  directly  in  the  plume. 

In  addition  to  the  aforementioned 
problems,  U.S.  EPA  believes  that  the 
proposed  rule  presents  inherent  safety 
problems  for  the  testers  who  have  to 
implement  it.  Blast  furnace  casthouse 
fumes  contain  carbon  monoxide  in 
concentrations  which  may  not  be  safe  to 
workers  so  exposed.  The  proposed  test 
method  requires  that  workers  test  in  the 
roof  trusswork  of  the  casthouse,  "as 
close  as  practicable"  to  the  fume  being 
tested,  directly  above  the  iron  trough.  If 
taphoods  are  installed  then  the 
compliance  testing  required  by  Rule 
203(d)(5)(D)  also  may  require  the  testing 
crew  to  operate  without  a  direct  view  of 
the  liquid  iron  bath  below,  which  is  also 
not  safe. 

By  way  of  contrast,  U.S.  EPA  has 
promulgated  Method  14  (40  CFR  Part  60 
Appendix  A)  which  is  a  roof  monitor 
particulate  emissions  test  applicable  to 
the  aluminum  industry.  Method  14  is  an 
illustration  of  the  degree  of  specificity 
needed  of  a  test  to  ensure  that  a  roof 


monitor  mass  emissions  regulation 
based  on  such  a  test  is  clearly  stated 
and  enforceable  so  that  mass  and 
visible  emissions  limitations  will  not  be 
vitiated. 

The  proposed  Rule  also  provides  that 
if  the  operator  installs,  operates  and 
maintains  collection  equipment 
designed  to  collect  a  minimum  of  fifty 
percent  (50%)  of  particulate  emissions 
from  the  taphole,  the  trough  to  the 
skimmers,  and  the  iron  spouts,  and  the 
emissions  are  evacuated  to  pollution 
control  equipment  which  produce  outlet 
concentrations  of  0.02  gr/dscf,  that 
proposed  Rule  203(d)(5)(D)(i),  which  sets 
a  mass  emission  limit  for  casthouse  roof 
monitors  using  the  method  discussed 
above,  does  not  apply.  U.S.  EPA 
beheves  that  it  is  not  possible  in  the 
current  state  of  the  art  for  casthouse 
hoods  to  be  designed  for  any  specific 
capture  efTiciency  because  of  variations 
in  uncontrolled  emissions  rates,  and 
because  of  vciriability  of  winds  within  a 
casthouse.  Moreover,  no  engineering 
literature,  technical  guidelines,  or 
industry  standards  exist  which  state 
how  to  design  for  a  given  hood  capture; 
efficiency,  and  hood  capture  efficiency 
is  not  otherwise  measurable. 
Furthermore,  even  if  design  efficiency 
were  determinable,  U.S.  EPA  believes 
that  the  50%  standard  as  presented  is 
unacceptably  vague  because  it  is 
unclear  for  example,  whether  it  refers  to 
opacity  or  mass,  whether  it  applies  to 
each  emission  point  separately  or  in  the 
aggregate,  or  whether  it  refers  to  the 
duration  of  capture  during  a  cast.  For 
the  foregoing  reasons,  U.S.  EPA  believes 
that  this  provision  of  Rule  203(d)(5)(D)  is 
unenforceable. 

In  light  of  the  vague  nature  of  both  the 
test  method  and  the  capture  efficiency 
provision  of  Rule  203(d)(5)(D).  U.S.  EPA 
cannot  at  this  time  properly  evaluate  the 
stringency  of  the  proposed  roof  monitor 
mass  emission  limitation  which  is 
contained  in  that  same  rule.  However, 
with  respect  to  the  proposed  gas  cleaner 
outlet  mass  emission  limit  of  0.02  gr/dscf 
referred  to  above,  U.S.  EPA  does  not 
believe  that  it  represents  RACT  level 
control  because  information  in  this 
rulemaking  docket  indicates  that  gas 
cleaner  outlet  emissions  in  the  range  of 
0.001-0.009  gr/dscf  are  achievable. 

In  conclusion,  U.S.  EPA  proposes  to 
disapprove  Rule  203(d)(5)(D)  because  of 
the  deficiencies  discussed  above.  U.S. 
EPA  notes,  however,  that 
notwithstanding  the  retention  of  Rule 
202(c),  final  disapproval  of  Rule 
203(d)(5)(D)  will  result  in  continued 
application  of  existing  Rules  202(b)  and 
203(a),  which  together  satisfy  RACT 


requirement  for  blast  furnace  casthouse 
particulate  emissions. 

Rule  203(d)(5)(E):  Basic  Oxygen  Furnace 
(BOF)  Emissions 

Illinois  proposes  Rule  203(d)(5)(E)(i)  to 
control  particulate  emissions  from  basic 
oxygen  furnaces  by  requiring  that 
charging,  refining,  and  tapping 
operations  are  to  be  collected  and 
directed  to  pollution  control  equipment. 
The  applicable  controlled  emission  rate 
is  to  be  determined  by  reference  to 
either  Illinois  Rule  203(a)  or  203(b) 
[process  weight  emission  rates] 
whichever  is  applicable.  This  contrasts 
with  the  existing  Illinois  rule  which  for 
existing  BOF  shops  is  203(a).  Rule  203(a) 
presently  allows  approximately  25-35 
Ibs/hr.  per  shop,  whereas  Rule  203(b) 
allows  approximately  50-65  Ibs/hr.  For 
facilities  of  the  same  size.  The  proposed 
regulations  retain  Rule  202  for  BOF  shop 
roof  monitors  and  stacks.  U.S.  EPA 
beheves  that  RACT  for  existing  BOF 
shops  includes  control  of  both  primary 
stacks  and  fugitive  emissions  from  the 
shop.  Total  emissions  from  both  primary 
and  fugitive  collection  equipment  should 
not  exceed  the  requirements  of  203(a)(or 
0.1  lb.  of  particulate  matter  per  ton  of 
steel  produced).  U.S.  EPA  proposes  to 
approve  203(d)(5)(E)(i)  upon  clarification 
that  the  operation  of  Rule  203  requires 
application  of  203(a)  to  these  sources. 
Clarification  must  be  made  by  the 
appropriate  State  official(s)  during  the 
comment  period  provided  in  this  notice. 

To  control  emissions  from  hot  metal 
transfer,  hot  metal  desulfurization,  and 
ladle  lancing  operations  Illinois 
proposes  Rule  203(d)(5)(E)(ii)  to  require 
collection  and  ducting  particulate 
emissions  to  pollution  control , 
equipment.  Emissions  from  the  control 
equipment  are  not  to  exceed  0.03  grains 
per  dry  standard  cubic  foot.  There  is  an 
exemption,  however,  that  if  operators 
establish  that  total  particulate  emissions 
from  the  named  operations  do  not 
exceed  the  allowable  emission  as 
specified  in  Rule  203  (a)  or  (b), 
whichever  is  applicable,  there  is  no 
requirement  to  install  air  pollution 
control  equipment.  The  problem  with 
this  approach  is  that  there  is  no 
specified  method  set  forth  by  which 
operators  make  that  demonstration.  The 
emissions  from  ladle  lancing  operations 
are  difficult  to  quantify  for  process 
weight  calculations,  and  the  method 
given  to  determine  the  process  weight 
rate,  i.e.,  the  weight  of  the  hot  metal 
charged  to  the  BOF  vessel,  is  not 
relevant  when  determining  a  process 
weight  rate  for  ladle  lancing  operations. 
U.S.  EPA  considers  these  deficiencies  in 
the  proposed  Rule  significant.  Therefore. 
U.S.  EPA  proposes  to  disapprove  Rule 


203(d){5)(E)(ii)  as  part  of  the  federally 
approved  SIP. 

Proposed  Rule  203(d)(5)(F):  Hot  Metal 
Desulfurization  Not  Located  in  the  BOF 
(Basic  Oxygen  Furnace) 

To  regulate  particulate  emissions  from 
hot  metal  desulfurization  operations  not 
located  in  basic  oxygen  furnaces,  Illinois 
proposes  that  the  emissions  be  collected 
and  ducted  to  pollution  control 
equipment,  the  emission  from  which 
shall  not  exceed  0.03  grains  per  day 
standard  cubic  foot  (g/dscf).  As  with 
blast  furnace  cast  house  operations  and 
basic  oxygen  furnaces,  the  current, 
Federally  enforceable  Illinois 
Regulations  which  pertain  to  hot  metal 
desulfurization  operations  not  located  in 
the  BOF  are  Illinois  Rules  202  and  203 
(a)  or  (b). 

U.S.  EPA  believes  the  emission 
standard  and  the  control  equipment 
contemplated  by  the  State  of  Illinois 
represents  RACT  and  therefore 
proposes  to  approve  the  Illinois  Rule  as 
submitted. 

Proposed  Rule  203(d)(5)(G):  Electric  Arc 
Furnaces 

Illinois  proposes  to  control  particulate 
emissions  from  electric  arc  furnaces  by 
requiring  that  the  total  particulate 
emissions  from  meltdovni  and  refining, 
charging,  tapping,  slagging,  electrode 
port  leakage,  and  ladle  lancing  shall  not 
exceed  the  allowable  emission  rate 
specified  by  Rule  203(a)  for  new 
emission  sources  or  Rule  203(b)  for 
existing  emission  sources,  whichever  is 
applicable. 

U.S.  EPA  believes  that  the  lUinois 
proposal  is  representative  of  RACT  if 
the  process  weights,  in  the  aggregate,  of 
the  meltdown,  refining,  charging, 
tapping,  slagging  and  ladle  lancing 
operations,  are  used  to  calculate  the 
applicable  process  weight  emission 
limitation.  If  each  operation  is 
determined  to  be  distinct  for  purposes  of 
calculating  the  applicable  process 
weight  emission  limitation,  then  U.S. 
EPA  believes  that  the  proposed  Rule 
does  not  represent  RACT.  U.S.  EPA 
proposes  to  approve  the  Illinois 
proposed  Rule  as  submitted  upon 
clarification  that  the  process  weights  of 
the  operations  named  above  are 
considered  in  the  aggregate  for  purposes 
of  calculating  the  applicable  process 
weight  emission  limitation  and  that  by 
virtue  of  the  operation  of  Rule  203,  that 
subsection  203(a)  applies  to  these 
sources.  A  clarification  must  be  made 
by  the  appropriate  State  official(s) 
during  the  public  comment  period 
provided  in  this  Notice. 


Proposed  Rule  203(d)(5)(H):  Argon- 
Oxygen  Decarburization  Vessels 

Illinois  proposes  to  control  particulate 
emissions  from  argon — oxygen 
decarburization  vessels  by  requiring 
that  the  total  particulate  emissions  from 
all  charging,  refining,  alloy  addition,  and 
tapping  operations  shall  not  exceed  the 
allowable  emission  rate  specified  by 
Rule  203(a)  for  new  emission  sources  or 
Rule  203(b)  for  existing  emission 
sources,  whichever  is  applicable. 

If  each  operation  is  determined  to  be 
distinct  for  purposes  of  calculating  the 
applicable  process  weight  emission 
limitation,  then  U.S.  EPA  believes  that 
the  proposed  Rule  does  not  represent 
RACT.  U.S.  EPA  proposes  to  approve 
the  Illinois  proposed  Rule  as  submitted 
upon  clarification  that  the  process 
weights  of  the  operations  named  above 
are  considered  in  the  aggregate  for 
purposes  of  calculating  the  applicable 
process  weight  emission  limitation  and 
that  by  virtue  of  the  operation  of  Rule 
203,  that  subsection  203(a)  applies  to 
these  sources.  A  clarification  must  be 
made  by  the  appropriate  §tate  official(s) 
during  the  public  comment  period 
provided  in  this  Notice. 

Proposed  Rule  203(d)(5)(I):  Liquid  Steel 

Charging 

Illinois  proposes  to  regulate 
particulate  emissions  from  liquid  steel 
charging  in  continuous  casting 
operations  by  stating  that  such 
emissions  shall  be  controlled  by 
chemical  or  mechanical  shrouds  or 
methods  of  comparable  effectiveness. 

U.S.  EPA  believes  the  Rule  as 
proposed  represents  RACT  and 
therefore  proposes  to  approve  the  Rule 
as  proposed. 

Proposed  Rule  203(d)(5)(J):  Hot  Scarfing 

Machines 

Illinois  proposes  to  control  particulate 

emissions  from  all  hot  scarfing  machines 
by  pollution  control  equipment.  Illinois 
proposes  that  emissions  from  this 
equipment  not  exceed  0.03  grains  per 
dry  standard  cubic  foot  (gr/dscf)  during 
hot  scarfing  operations.  The  proposed 
rule  is  ambiguous  about  when  the 
testing  period  begins  and  ends  for 
purpose  of  determining  compliance  wfith 
the  stated  emission  standard. 

U.S.  EPA  proposes  to  approve  the 
Illinois  proposed  Rule  for  the  control  of 
particulate  emissions  from  hot  scarfing 
machine  operations  if  the  State  of 
Illinois  clarifies  that  the  testing  period 
runs  only  during  the  process  operation. 
The  State  must  submit  this  clarification 
during  the  public  comment  period 
provided  by  this  notice. 
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RuJe  203(d)(5)(K}:  Measurement 

Methods 

Illinois  proposes  to  measure 
particulate  emissions  from  emission 
sources  subject  to  Rule  203(d)(5)  in 
accordance  with  procedures  published 
at  40  CFR  Part  6a  Appendix  A.  Methods 
1-5,  front  one-half  of  the  sampling  train. 
Visible  emission  evaluation  for 
determinix^  compliance  is  to  be 
conducted  in  accordance  with 
procedures  published  at  40  CFR.  Part  50. 
Appendix  A.  .Method  9.  U.S.  EPA 
believes  that  any  new  visible  emission 
evaluation  method  for  Illinois  must  be 
tailored  to  include  intermittent 
particulate  emission  sources,  i.e., 
sources  w'>h  intermittent  emission 
plumes.  Method  9  cannot  be  applied 
effectively  to  intermittent  plumes. 

Application  of  proposed  stack  test 
measurement  methods  is  unclear 
because  the  rule  does  not  specify  that 
stack  testing  is  to  be  performed  only 
during  periods  of  process  operation. 
Because  of  the  noted  ambiguity  and  the 
resultant  difficulty  in  enforcing 
regulations  governed  by  the  proposed 
measurement  methods,  U.S.  EPA 
proposes  to  disapprove  the  Rule  as 
proposed. 

Rule  203(d)(5)(Lf:  Compliance  Dates 

In  general,  Illinois  proposes 
compliance  dates  for  particulate 
emission  sources  which  are  equal  to  or 
less  restrictive  than  the  previously 
existing  rules.  Specifically,  the  proposed 
rule  requires  that  every  owner  or 
operator  of  an  emission  source  the 
construction  or  operation  of  which  was 
commenced  prior  to  September  6, 1979, 
shall  comply  with  the  emission 
standards  and  limitations  of  Rule 
203(d)(5)  no  later  than  December  31, 
1982.  Liberally  read,  this  provision 
would  grant  to  all  sources  existing  prior 
to  September  6,  1979,  an  extension  until 
December  31, 1982.  to  bnng  their 
particulate  sources  into  compliance.  U.S. 
EPA  believes  that  the  proposed 
compliance  dates  do  not  insure 
reasonable  further  progress  or 
expeditious  compliance  and  therefore 
proposes  to  disapprove  the  regulation. 
As  discussed  in  the  April  4.  1979  Federal 
Register  (44  FR  20372),  the  1977 
Amendments  to  the  Clean  Air  Act  allow 
added  time  for  previously  regulated 
sources  to  meet  more  stringent 
requirements  and  previously 
unregulated  sources  to  meet  new 
requirements.  They  were  not  intended  to 
allow  more  time  to  meet  existing 
requirements  or  be  used  to  permit 
relaxation  of  existing  controls.  To  cure 
this  deficiency  the  State  must        » 
substantiate  a  clear  need  for  the 


additional  time  allowed  by  the 

schedules  to  achieve  compliance  with 
the  emission  limitations  in  the 
regulation. 

Interested  persons  are  invited  to 
comment  on  the  revised  Illinois  Rule 
and  on  U.S.  EPA's  proposed  action- 
Comments  should  be  submitted  to  the 
address  Usted  in  this  Notice.  Pubhc 
comments  postmarked  on  or  before 
September  2,  1980.  will  be  considered  in 
U.S.  EPA's  final  rulemaking  on  revised 
Illinois  Rule  203(d).  All  comments 
received  will  be  available  for  inspection 
at  Region  V's  Enforcement  Division 
Offices.  230  South  Dearborn  Street. 
Chicago,  Illinois  60604. 

Under  Executive  Order  12044  (43  FR 
12681),  U.S.  EPA  is  required  to  judge 
whether  a  regulation  is  "significant" 
and,  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  U.S.  EPA 
labels  these  other  regulations, 
"Specialized".  I  have  reviewed  this 
proposed  regulation  pursuant  to  the 
guidance  in  U.S.  EPA's  response  to 
Executive  Order  12044,  "Improving 
Environmental  Regulations ",  signed 
March  29, 1979,  by  the  Administrator 
and  I  have  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sees.  110(a),  172,  Gean  Air  Act,  as  amended, 
(42  U.S.a  7410(a),  7502)) 
Dated:  April  16, 1980. 
lohn  McGuire. 

Regional  Administrator. 

(FR  Doc  60-3118  RlBd  7-30-80:  8:«  am) 
BtLUNG  CODC  6S60-01-M 


40  CFR  Part  52 
IFRL  1555-2] 

Proposed  Revision  to  the  New  York 

State  Implementation  Ptan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  This  proposal  announces  the 
receipt  of  a  request  from  the  State  of 
New  York  to  revise  its  State 
Implementation  Plan.  If  approved  by  the 
Environmental  Protection  Agency,  this 
revision  vnW  allow  the  Long  Island 
Lighting  Company  to  continue  using  fuel 
oil  with  a  maximum  sulfur  content  of  2.8 
percent,  by  weight,  in  units  1,  2.  and  3  of 
its  Northport  generating  facility  and  in 
units  3  and  4  of  its  Port  Jefferson 
generating  facility,  all  located  in  Suffolk 
County,  New  York.  The  current  fuel  oil 
sulfur  content  regulatory  limitation  is  1.0 
percent,  by  weight.  The  State's 


submittal  extending  the  "special 
hmitation,"  limits  the  use  of  the  higher 
sulfiu*  content  fuel  oil  for  a  maximum 
period  of  three  years  from  the  date  that 
a  final  rulemaking  notice  is  published  on 
this  request. 

DATES:  Comments  must  be  received  on 
or  before  September  2, 1980. 
ADDRESSES:  All  comments  should  be 
addressed  to;  Charles  S.  Warren, 
Regional  Administrator,  Environmental 
Protection  Agency,  Region  II  Office.  28 
Federal  Plaza,  New  York,  New  York 
10278. 

Copies  of  the  proposal  are  available 
for  pubhc  inspection  during  normal 
business  hours  at: 
Environmental  Protection  Agency,  Air 

Programs  Branch,  Room  908,  Region  II 

Office,  26  Federal  Plaza.  New  York, 

New  York  10278. 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 

M  Street,  SW.,  Washington,  D.C. 

20460. 

New  York  State  Department  of 
Environmental  Conservation,  Division 
of  Air,  50  Wolf  Road,  Albany,  New 
York  12233. 
New  York  State  Department  of 
Environmental  Conservation.  Region 
II,  Two  World  Trade  Center,  New 
York,  New  York  10047. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  II  Office,  26  Federal 
Plaza,  New  York,  New  York  10278.  (212) 
264-2517. 

SUPPtEMENTARY  INFORMATION:  On  April 
29, 1980  New  York  State  submitted  to 
the  Environmental  Protection  Agency 
(EPA)  a  proposed  revision  to  its  State 
Implementation  Plan  (SIP).  The 
submittal  is  a  request  to  extend  a 
"special  hmitation"  which,  if  approved 
by  EPA,  would  allow  the  Long  Island 
Lighting  Company  (LILCO)  to  continue 
using  fuel  oil  with  a  higher  sulfur 
content  than  is  ciurently  permitted  by 
State  regulation  (1.0  percent,  by  weight). 
The  "special  limitation,"  authorized  by 
Section  225.2  of  Title  6  of  the  Official 
Compilation  of  Codes.  Rules  and 
Regulations  of  the  State  of  New  York, 
applies  to  units  1,  2,  and  3  of  the 
Northport  generating  station,  and  to 
units  3  and  4  of  the  Port  Jefferson 
generating  station,  all  located  in  Suffolk 
County,  New  York.  It  allows  the  use  of 
fuel  oil  with  a  maximum  sulfur  content 
of  2.8  percent,  by  weight,  for  a  period  of 
three  years  from  the  date  that  a  final 
rulemaking  notice  is  pubUshed  by  EPA. 

The  State's  submittal  consists  of  an 
order  signed  by  the  Commissioner  of  the 
New  York  State  Department  of 
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Envirormiental  Conservation  (NYSDEC) 
promulgating  the  special  limitation,  a 
public  hearing  officer's  report,  proof  of 
publication  of  the  State's  hearing  notice, 
and  a  technical  report.  "Staff  Evaluation 
of  Proposed  Extension  of  Special  Fuel 
Use  Limitation  for  Long  Island  Lighting 
Company,  Northport  and  Port  Jefferson 
Facilities,  Suffolk  County.  New  York," 
prepared  by  NYSDEC.  January  14, 1980 
in  support  of  the  special  limitation. 

The  SIP  revision  was  submitted  in 
accordance  with  all  EPA  requirements 
under  40  CFR  Part  51.  These  include  the 
need  for  a  public  hearing,  which  was 
held  by  the  State  on  February  19, 1980. 

In  order  for  EPA  to  be  able  to  find  the 
State's  special  limitation  approvable  as 
a  revision  to  the  New  York  SIP.  it  must 
be  demonstrated  that  the  use  of  2.8 
percent  sulfur  content  fuel  oil  will  not 
result  in  a  contravention  of  any  health 
and  welfare  related  national  ambient  air 
quality  standard  or  a  violation  of  any 
applicable  Prevention  of  Significant 
Deterioration  (PSD)  increment. 

The  objective  of  the  PSD  program,  as 
discussed  in  Part  C,  Sections  160-169,  of 
the  Clean  Air  Act,  as  amended  in  1977,    • 
is  to  protect  areas  with  air  quality 
cleaner  than  the  national  ambient  air 
quality  standards.  The  program  is 
designed  to  insure  that  growth  can  occur 
in  a  manner  consistent  with  the 
preservation  of  existiiig  clean  air 
resources.  To  implement  the  program 
Congress  estabUshed  maximum 
allowable  amounts  of  air  quality 
degradation  known  as  PSD  increments. 

Since  the  emission  levels  proposed  by 
this  action  were  included  in  the  baseline 
as  defined  in  the  PSD  regulations,  no 
increment  will  be  consumed  as  a  result 
of  its  approval.  EPA  has  reviewed  the 
technical  material  submitted  by 
NYSDEC  and  concurs  with  the  State's 
determination  that  no  violation  of 
national  ambient  air  quality  standards 
will  occur. 

Based  upon  this  review  and  EPA's 
own  analysis  of  the  technical  material 
submitted,  EPA  proposes  to  approve  the 
State's  SIP  revision  submittal. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized' 
development  procedures.  I  have 
reviewed  this  package  and  determined 
that  it  is  a  speciahzed  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

This  notice  is  issued  as  required  by 
Section  110  of  the  Clean  Air  Act,  as 
amended,  to  advise  the  public  that 
comments  may  be  submitted  as  to 
whether  the  proposed  revision  to  the 
New  York  State  Implementation  Plan 


should  be  approved  or  disapproved.  The 
Administrator's  decision  regarding 
approval  or  disapproval  of  this  proposed 
plan  revision  will  be  based  on  whether 
it  meets  the  requirements  of  Section 
110(a)(2)(a)-{k)  of  the  Clean  Air  Act  and 
EPA  regulations  in  40  CFR  Part  51. 

(Sees.  110,  301.  Clean  Air  Act,  amended  (42 
U.S.C.  7410,  7601)) 

Dated:  July  8. 1980. 
Charles  S.  Warren, 

Regional  Administrator. 

(FR  Doc  80-23038  Riad  7-30-80:  8:45  am] 

Bnxmo  coo€  «5«>-oi-m 


40  CFR  Part  142 
[FRL  1546-4] 

National  Interim  Primary  Drinking 
Water;  Regulations  Implementation 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  amendment  to  rule. 

SUMMARY:  EPA  is  proposing  to  amend 
its  national  interim  primary  drinking 
water  regulations  under  the  Safe 
Drinking  Water  Act  to  clarify  the 
conditions  under  which  variances  from 
national  standards  may  be  granted.  The 
proposal  is  prompted  by  some  states' 
disagreements  with  EPA's  legal 
interpretations. 

DATES:  Written  public  comments  should 
be  submitted  by  September  29. 1980.  A 
public  hearing  will  be  held  on 
September  4, 1980  at  9  a.m. 
ADDRESSES:  Submit  comments  to  Lee  C. 
Schroer,  Office  of  the  General  Counsel 
(A-131),  Envirorunental  Protection 
Agency,  401  M  Street,  S,W,. 
Washington,  D.C.  20460.  The  public 
hearing  will  be  held  at  the  Texas 
Department  of  Health  Auditorium,  1100 
West  49th  Street,  Austin,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT 
Lee  C.  Schroer,  (202)  428-4497. 
SUPPLEMENTARY  INFORMATION:  On 
January  20. 1976,  EPA  published 
regulations  under  the  Safe  Drinking 
Water  Act  (SDWA)  establishing 
requirements  and  procedures  for  the 
implementation  of  the  National  Interim 
Primary  Drinking  Water  Regulations.  40 
CFR  Part  142.  41  FR  2916  et  seq.  The 
primary  drinking  water  regulations 
require  public  water  systems  to  comply 
with  maximum  contaminant  levels 
(MCL's)  for  specified  drinking  water 
contaminants.  40  CFR  Part  141.  The 
implementation  regulations  included 
requirements  on  when  and  how  states  or 
EPA  may  issue  (1)  variances  or  (2) 
exemptions  pursuant  to  the  provisions  of 
Sections  1415  and  1416  of  the  SDWA.  42 
U,S,C.  300g^,  -5.  See  40  CFR  §  142.10(d) 


and  Subparts  C,  E  and  F.  Variances  and 

exemptions  are  separate  legal 
mechanisms  for  aliowmg  systems 
additional  time  to  comply  with  MCL's. 
The  implementation  regulations  require 
that  if  a  state  seeking  primary 
enforcement  responsit^ility  intends  to 
issue  variances  or  exemptions  that: 

...  it  shall  do  so  under  conditions  and  in  a 
manner  which  is  no  less  stringent  than  the 
conditions  under  which,  and  the  manner  in 
which,  variances  and  exemptions  may  be  • 

granted  under  Sections  1415  and  1416  of  the       \ 
Act  ...  40  CFR  §  142.10(d).  I 

TTie  same  requirements  are  contained     > 
in  40  CFR  S  142.20. 

A  dispute  has  arisen  between  EPA 
and  some  states  over  when  variances 
can  properly  be  issued.  Briefly  stated. 
EPA  interprets  Section  1415(a)(1)(A)  as 
requiring  a  system  to  install  the  best 
technology  generally  available  in  order 
to  obtain  a  variance.  Under  EPA's 
interpretation,  only  the  Administrator 
may  determine  "the  best  technology, 
treatment  techniques,  or  other  means  . . . 
generally  available  (taking  costs  into 
consideration)"  pursuant  to  Section 
1415(a)(1)(A)  Some  states,  however, 
have  taken  the  position  that  1)  the  state 
may  consider  on  a  case-by-case  basis 
the  economic  viability  of  individual 
systems  in  determining  whether  that 
system  must  comply  with  the  MCL's;  2) 
the  state,  rather  than  the  Administrator 
determines  what  technology  is  generally 
available;  and  3)  systems  need  not 
install  the  best  available  technology 
before  receiving  a  variance. 

These  states  either  have  been  issuing 
or  have  expressed  an  intention  to  issue 
variances  without  requiring  the 
installation  of  treatment  technology. 
EPA  has  been  unable  to  resolve  this 
dispute  through  meetings  and  written 
communications  with  various  state 
officials.  Therefore,  to  resolve  this  issue. 
EPA  is  proposing  an  amendment  to  the 
implementation  regulations  that  would 
state  EPA's  interpretation  of  when 
variances  may  be  issued.  This  process 
will  allow  all  interested  persons  to 
comment  on  the  proposed  amendment 
and,  if  unsatisfied  with  EPA's  final 
amendment,  to  challenge  it  in  court 
pursuant  to  Section  1448(a)(1)  of  the 
SDWA. 

EPA  believes  that  this  dispute  over 
the  legal  requirements  for  issuance  of 
variances  has  been  motivated  in  large 
part  by  the  statutory  expiration  of 
exemptions.  States  seeking  to  insulate 
small  noncompliant  systems  from 
economic  hardships  or  po'tential 
enforcement  actions  have  issued  or 
expressed  an  intention  to  issue  these 
systems  variances.  EPA  recognizes  that 
there  are  some  small  systems  facing 
financial  difficulties  in  complying  with 
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the  drinking  water  regulations.  EPA 
realizes  that  the  states  share  this 
concern  but  EPA  believes  that  issuance 
of  variances  is  an  inappropriate 
mechanism  for  addressing  the  problem. 
Such  action  would  undermine  the 
SDWA's  regulatory  program.  The  fate  of 
these  small  systems,  however,  is  not 
dependent  upon  resolution  of  the  legal 
interpretation  of  when  a  variance  may 
be  granted.  EPA  has  released  a  Small 
System  Strategy  addressing  the 
problems  of  noncompliant  small 
systems.  44  Fed.  Reg.  40222  Qune  13, 
1980).  The  strategy  will  encourage  close 
cooperation  between  federal  state,  and 
local  governments  reflecting  a  joint 
commitment  for  improving  drinking 
water  quality.  Implementation  of  this 
commitment  will  involve  identifying  non 
compliant  systems,  establishing 
priorities  of  the  health  risks  involved, 
investigating  all  possible  modes  for 
compliance  and  an  exercise  of 
enforcement  discretion  when  all  good 
faith  efforts  are  pursued.  This  strategy 
will  provide  for  a  realistic  evaluation  of 
a  systems  ability  to  achieve  compliance 
with  national  drinking  water  regulations 
until  an  appropriate  modification  of  the 
SDWA  can  be  formulated  and  enacted 
by  the  Congress. 

EPA's  Legal  Interpretation  of  the 
Requirements  of  Sectioa  1415(a)(1)(A) 

The  following  discussion  gives  the 
rationale  behind  EPA's  interpretation  of 
the  variance  requirements  of  Section 
1415(a)(1)(A)  and  addresses  the  three 
significant  points  of  controversy 
between  EPA  and  certain  states.  The 
discussion  will  address  both  variances 
and  exemptions  because  the  distinctions 
between  the  two  are  important  to 
understanding  EPA's  interpretation. 

The  conditions  for  granting  a  variance 
from  a  MCL  are  specified  in  Section 
1415(a)(1)(A)  of  the  Act  which  reads  in 
pertinent  part 

A  State  which  has  primary  enforcement 
responsibility  for  public  water  systems  may 
grant  one  or  more  variances  from  an 
applicable  national  primary  drinking  water 
regulation  to  one  or  more  public  water 
systems  within  its  jurisdiction  which, 
because  of  characteristics  of  the  raw  water 
sources  which  are  reasonably  available  to 
the  systems,  cannot  meet  the  requirements 
respecting  the  maximum  contaminant  levels 
of  such  drinking  water  regulation  despite 
application  of  the  best  technology,  treatment 
techniques,  or  other  means,  which  the 
Administrator  finds  are  generally  available 
(taking  costs  in  consideration.)  Before  a  State 
may  grant  a  variance  under  this 
subparagraph,  the  State  must  find  that  the 
variance  will  not  result  in  an  unreasonable 
risk  to  health.  [Emphasis  added)  42  U.S.C. 
j300g-<. 


Under  Section  1416(a).  a  public  water 
system  may  be  granted  an  exemption 
based  upon  findings  by  the  State  that 

(1)  due  to  compelling  factors  [which  may 
include  economic  factors],  the  public  water 
system  is  unable  to  comply  with  soch 
contaminant  level  ....  (2)  the  public  water 
system  was  in  operation  on  the  effective  date 
of  such  contaminant  level  ....  and  (3)  the 
granting  of  the  exemption  will  not  result  in  an 
unreasonable  risk  to  health.  (Ejnphasis 
added).  42  U.S.C.  S  300g-S. 

Thus,  both  variances  and  exemptions 
may  be  issued  to  systems  that  are  not 
able  to  comply  with  the  applicable 
regulations  by  their  effective  date.  At 
this  point,  however,  the  similarity  ends. 

First,  Congress  established  different 
comphance  timetables.  While  an 
exemption  must  require  compliance  not 
later  than  January  1, 1981.'  there  is  no 
statutory  deadline  at  all  for  variances. 
This  difference  reflects  Congress' 
recognition  that  compliance  under  the 
circumstances  of  a  variance  will  likely 
depend  upon  the  development  of  new  or 
improved  treatment  methods  or  the 
existence  of  an  alternative  raw  water 
source — solutions  not  readily  amenable 
to  statutory  deadlines.  However, 
Congress  established  such  deadlines  for 
exemptions  on  the  assumption  that 
compelling  factors  such  as  economic 
hardship  could  be  mitigated  over  time. 

Second,  variances  and  exemptions  are 
intended  to  address  totally  different 
types  of  compliance  problems. 
Variances  address  the  situation  where  a 
system  is  unable  to  comply  with  an  MCL 
solely  because  of  the  "characteristics  of 
the  raw  water  sources."  Section 
1415(a)(1)(A).  In  other  words,  even  if  the 
best  generally  available  treatment 
methods  were  installed,  poor  source 
water  quaUty  would  prevent  the  system 
from  being  able  to  comply  with  national 
regulations.  It  is  important  to  emphasize 
that  the  sole  reason  for  inabihty  to 
comply  must  be  the  "characteristics  of 
the  raw  water  sources."  Variances  are 
intended  to  deal  with  those  rare 
situations  where  drinking  water  quahty 
is  so  bad  that  the  system  cannot  meet  an 
MCL  even  though  it  installs  the  best 
available  technology.  If  a  system  could 
comply  by  installing  the  best  generally 
available  technology,  it  may  not  receive 
a  variance. 

This  situation  was  anticipated  by 
Congress.  Congress  directed  EPA  to 
estabUsh  national  primary  drinking 
water  regulations  based  upon  levels 
which  could  be  achieved  by  systems 
with  relatively  uncontaminated  intake 


waters.  Congress  explained  its  rationale 
as  follows: 

If  the  Administrator  were  to  assume  that 
intake  waters  would  in  general  be  extremely 
contaminated,  then  many  areas  which  are 
relatively  clean  could  meet  the  maximum 
contaminent  levels  which  the  Administrator 
would  prescribe  without  the  use  of  the  most 
effective  treatment  methods.  This  result 
would  be  inconsistent  with  the  Committee's 
overriding  intent  to  maximize  {HX>tection  of 
the  public  health.  Report  of  the  House 
Committee  on  Interstate  and  Forei^ 
Commerce,  1974,  Report  No.  93-1185 
(hereinafter  House  Report  No.  93-1185)  p.  12. 

Because  Congress  recognized  that  this 
pohcy  might  preclude  some  systems 
with  extremely  contaminated  intake 
water  sources  from  complying,  it 
authorized  the  issuance  of  variances  to 
such  systems.  House  Report  No.  93- 
1185.  p.  13.* 

Elxemptions,  on  the  other  hand, 
address  the  situation  where 
noncompliance  is  attributable  to 
"compelling  factors,"  including 
economic  constraints.  EPA  establishes 
MCL's  that  will  protect  health  to  the 
extent  feasible  using  treatment 
technology  that  the  Administrator 
determines  is  generally  available  (taking 
costs  into  consideration).  Section 
1412(a)(2).  EPA's  determination  of  what 
treatment  methods  are  "generally 
available  (taking  cost  into  account)"  is 
to  be  based  on  what  might  be 
reasonably  afforded  by  large 
metropolitan  or  regional  public  water 
systems.  House  Report  No.  93-1185.  p. 
18.  Congress  recognized  that  some 
systems  would  not  be  able  to  afford  the 
methods  determined  by  the 
Administrator  to  be  "generally 
available"  and  specifically  authorized 
such  systems  to  seek  exemptions.  House 
Ref)Ort  No.  93-1185,  p.  18.  An  exemption 
allows  a  system  until  1981  (or  1983 
under  certain  circumstances)  to  come 
Into  compliance. 

However,  neither  EPA  nor  the  states 
are  to  consider  costs  in  determining 
whether  individual  systems  need  ever 
comply  at  all  with  national  regulations. 
A  system  may  receive  neither  an 
exemption  nor  a  variance  merely 
because  the  system  believes  that 
installation  of  generally  available 


'  Or  fanuary  1, 19S3.  If  the  public  water  system 
has  entered  into  an  enforceable  agreement  to 
l>ecome  part  of  a  regioaal  water  system.  Section 
1416(bK2)(B). 


'Under  Section  1412.  the  Administrator  is  also 
authorized  to  establish  intake  water  quahty 
requirements  for  those  contaminants  for  which  the 
Administralor  determines  that  existing  treatment 
techniques  may  be  inadequate  to  assure 
achievement  of  the  recommended  MCl^  (health 
goals)  in  all  circumstances.  These  requirements 
have  not  been  prescribed  by  EPA  thus  far  but  may 
be  included  in  the  National  Revised  Pnmary 
Dnnking  Water  Regulations  If  so,  variances  could 
be  granted  where  Intake  requirements,  and  thus 
MCL  output  hmits.  were  not  complied  with  despite 
all  reasonable  technological,  economic  and  legal 
efforts  to  do  so.  House  Report  No.  93-1185,  p.  13-14. 


treatment  technology  would  be  too 
costly.  The  appropriate  time  for 
consideration  of  costs  is  in  the 
development  of  the  national 
regulations.' 

.  If  is  also  important  to  note  that  the 
determination  of  "best  technology 
generally  available"  is  made  only  by  the 
Administrator  when  the  MCL  is 
established  through  rule-making.*  The 
determination  is  not  based  upon  a  case- 
by-case  judgment  of  feasibility  for  a 
particular  system.  This  interpretation  is 
compelled  by  the  specific  reference  in 
Section  1415(a)(1)(A)  to  a  finding  of 
feasibility  by  the  Administrator  (rather 
than  by  the  state)  in  making  the 
variance  determination  and  the  close 
parallel  between  the  language  of  Section 
1415  and  that  language  found  in  Section 
1412  which  sets  forth  the  requirements 
for  establishing  national  primary 
drinking  water  regulations.* 

Finally,  a  condition  for  obtaining  a 
variance  is  that  the  system  must  install 


'The  Act  also  distinguishes  between  variances 
and  exemptions  with  respect  to  systems  that  are 
placed  into  operation  after  the  effective  date  of  an 
MCL.  Such  systems  are  eligible  to  apply  for  a 
variance  but  not  an  exempUon.  Before  an  exemption 
may  be  granted.  Section  1416(a)(2)  requires  a 
finding  by  the  State  that  "the  public  water  system 
was  in  operation  on  the  effective  date  of  such 
contaminant  level."  Thus.  Congress  intended  that 
compelling  factors,  such  as  economics,  not  be  used 
to  enable  a  new  system  to  commence  operation 
without  first  being  in  full  compliance  with  the 
applicable  requirements.  On  the  other  hand,  a 
variance  might  still  be  appropriate  where,  despite 
the  new  system's  use  of  the  most  effective  treatment 
method,  it  was  not  able  to  comply  due  to  the  poor 
quality  of  the  raw  water  sources  reasonably 
available  to  it 

*  These  techniques  were  described  by  EPA  In  the 
economic  impact  assessments  prepared  for  the 
proposal  and  the  promulgation  of  the  National 
Interim  Pnmary  Drinking  Water  Regulations,  as 
well  as  in  EPA's  publication  Manual  of  Treatment 
Techniques  for  Meeting  the  Interim  Pnmary 
Drinking  Water  Regulations  (EPA-flOO/6-77-005, 
May  1977).  Of  course,  any  other  equally  effective 
means  of  compliance  may  be  used. 

'The  variance  language  is  actually  identical  to 
that  found  m  Section  1412(b)(3)  with  respect  to  the 
National  Revised  Primary  Drinking  Water 
Regulations  which  requires  the  Administrator's 
determlnaiton  of  "feasibility"  to  be  based  upon  "the 
use  of  the  best  technology,  treatment  techniques, 
and  other  means,  which  the  Administrator  finds  are 
generally  available  (taking  costs  into 
consideration)."  The  language  in  Section  1412(a)(2) 
pertaining  to  the  establishment  of  National  Interim 
Primary  Drinking  Water  Regulations  reads:  "using 
technology,  treatment  techniques,  and  other  means, 
which  the  Administrator  determines  are  generally 
available  (taking  costs  in  consideration]  on  the  date 
of  enactment  of  this  title."  In  light  of  this  difference 
in  language,  it  is  possible  to  argue  that  variances 
were  intended  to  be  granted  only  from  the  Revised 
Regulations.  However,  given  the  purpose  which 
variances  are  intended  to  serve  and  the  fact  that  the 
Interim  Regulations  are  not  necessarily  superseded 
by  the  Revised  Regulations,  it  is  reasonable  to 
conclude  that  vanances  are  authorized  to  be 
granted  from  Interim  Regulations  if  the  system  has 
indeed  installed  "best  technology  "  as  determined  by 
the  Administrator  and  is  still  unable  to  achieve 
compliance  with  the  applicable  MCU 


the  best  technology  generally  available. 
It  would  be  inconsistent  with  the  Act's 
policy  of  maximizing  public  health 
protection  to  afford  a  system  the 
protection  of  a  variance  based  merely 
on  a  demonstration  by  the  supplier  that, 
y/it  installed  the  best  treatment,  it 
would  not  be  able  to  comply  with  an 
applicable  MCL  Rather,  the  statutory 
language  requires  that  a  variance  is  only 
to  be  granted  if  compliance  is  not 
achieved  "despite"  the  supplier's  having 
taken  all  possible  measures  to  minimize 
the  pubUc's  exposure  to  the 
contaminant.' It  is  significant  to  note 
that  there  is  no  comparable  requirement 
for  the  issuance  of  an  exemption. 
Issuance  of  an  exemption  assumes 
treatment  is  not  in  place  because  an 
exemption  grants  a  system  additional 
time  to  install  treatment. 

In  conclusion,  EPA  believes  that 
Congress  intended  variances  and 
exemptions  to  address  two  very 
different  situations.  A  variance  is 
appropriate  for  a  system  that  cannot 
comply  with  a  MCL  after  it  installs  the 
best  generally  available  treatment 
technology.  An  exemption  is  appropriate 
if  a  system  would  be  in  compliance  with 
the  regulations  after  installation  of  the 
best  generally  available  treatment 
technology  but  because  of  compelling 
factors  such  as  financial  constraints,  the 
system  needs  additional  time  to  install 
the  necessary  treatment.  Neither 
variances  nor  exemptions  are  designed 
to  allow  systems  to  avoid  compliance 
with  national  drinking  water 
regulations. 

EPA  actively  solicits  comments  and 
specifically  asks  those  criticizing  EPA's 
conclusions  to  point  out  statutory 
language,  legislative  history  or  case  law 
buttressing  their  arguments.  Written 
public  comments  (preferably  in 
triplicate)  on  these  proposed  regulatory 
changes  should  be  submitted  to  the 
person  hsted  in  the  introduction  no  later 
than  September  29. 1980.  In  addition  to 
considering  written  comments  sent  to 
EPA  in  a  timely  manner,  EPA  will  hold  a 
public  hearing  in  Austin,  Texas,  to 
receive  comments  and  statements  on  the 
proposed  regulations  from  interested 
persons.  The  hearing  will  be  held  on 
September  4, 1980,  at  9  a.m.  at  the  Dept. 
of  Health  Auditorium,  Austin,  Tex. 
While  EPA  is  not  required  to  hold  a 
public  hearing,  it  has  decided  to  hold 
one  public  hearing  in  Austin,  Texas, 
because  the  issuance  of  variances  has 


'  EPA  solicits  comments  on  whether  it  would  be 
feasible  lo  allow  variances  to  be  granted  prior  to 
installation  and  operation  of  a  treatment  system. 
One  issue  to  be  addressed  would  be  what  type  of 
compliance  schedule  should  be  required  to  insure 
timely  and  proper  installation  and  operation  of  a 
treatment  system  before  a  variance  was  issued. 


been  a  prominent  issue  between  the 
Texas  Department  of  Health  and  EPA. 
Persons  who  wish  to  make  statements  at 
this  hearing  are  urged  to  submit  written 
copies  of  their  remarks  in  tripUcate  if 
possible  at  the  time  they  are  presented 
for  inclusion  in  the  record.  Persons 
wishing  to  attend  are  also  urged  to 
confirm  by  telephone  the  exact  location 
and  time  of  the  hearing. 

Authority.  Sec.  1450(a)(1),  Safe  Drinking 
Water  Act.  42  U.S.C.  300j-8(8)(l), 

Dated:  )uty  22,  1980. 
Douglas  M.  Costle, 

Administrator 

§§  142.10, 142.20, 142.40    (Amendetll 

40  CFR  Part  142  is  proposed  to  be 
amended  by  adding  the  following 
sentence  to  the  end  of  §  142.10(d)  and 
§  142.20  and  including  the  sentence  as  a 
new  §  142.40(a)(3). 

Before  a  variance  may  be  granted  to 
any  public  water  system  under  the 
provisions  of  Section  1415(a)(1)(A),  the 
system  must  have  in  place  and 
operational,  or  in  the  process  of  being 
installed,  the  best  technology,  treatment 
technique,  or  other  means  which  the 
Administrator  finds  are  generally 
available  (taking  costs  into 
consideration)  and  still  be  unable  to 
comply  with  a  maximum  contaminant 
level  solely  because  of  poor  source 
water  quaUty. 

(FR  One  80-23183  Filed  7-30-8tt  8:45  am| 
BIU.ING  COD£  6560-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  405 

Medicare  Program;  Collection  of 
Unpaid  Medicare  Premiums 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS, 
ACTION:  Notice  of  Decision  to  Develop 

Regulations.  

summary:  We  are  proposing  a  revision 

to  Medicare  regulations  that  would: 

1.  Describe  the  conditions  under 
which  HCFA  would  suspend  or 
terminate  collection  action  on  unpaid 
Hospital  Insurance  and  Supplementary 
Medical  Insurance  premiums:  and 

2.  Clarify  the  provision  which 
describes  the  sources  from  which  we 
may  recover  impaid  premiums. 

The  purpose  of  this  revision  is  to 
permit  the  Administrator  to  stop 
premium  collection  activities  when  a 
beneficiary  or  the  estate  of  a  beneficiary 
is  unable  to  make  payment  or  when  the 
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cost  of  continued  collection  activities  is 
likely  to  exceed  the  amount  to  be 
recovered.  We  would  reinstate 
collection  efforts  if  the  beneficiary 
subsequently  receives  benefits  under  the 
Social  Sectirity,  Railroad  Retirement,  or 
Civil  Service  Acts  and  is  thus  able  to 
pay  the  overdue  premiums. 

This  is  a  technial  regulation.  We  plan 
to  issue  it  as  a  final  regulation  because 
it  will  be  of  benefit  both  to  HCFA  and 
the  affected  individuals  and  will  not 
adversely  affect  any  person  or 
organization.  However,  we  will  provide 
a  comment  period  and  will  make  any 
further  revisions  we  find  necessary 
based  on  the  comments.  A  regulatory 
analysis  under  Executive  Order  12044  is 
not  required. 

FOR  FURTHER  INFORMATION  CONTACT. 
Harold  Fishman,  Health  Care  Financing 
Administration,  Bureau  of  Program 
Policy,  448  East  High  Rise,  6401  Security 
Boulevard.  Baltimore,  Maryland  21235, 
(301)  594-9077. 

Dated;  June  30,  1980.  i 

Eari  M.  Collier,  fr.. 

Acting  Administrator,  Health  Care  Financing 
Administrator. 

(FH  Doc.  80-23119  Hied  7-30-80;  8:45  am] 
nUJMa  COOE  4110-3S-II 


FEDERAL  EMERGENCY   ' 
MANAGEMENT  AGENCY 

44  CFR  Part  67  I 

[Docket  No.  FEMA-5862]  . 

National  Flood  Insurance  Program; 
Proposed  Zone  Designations  for  the 
City  of  Alma,  Buffalo  County,  Wis. 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
zone  designations  described  below. 

The  proposed  zone  designations  are 
the  basis  for  the  fiood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualifv'  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety-days  following  the  second 
pubhcation  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 


flood-prone  areas  in  the  proposed  zone 
designations  are  available  for  review  at 
505  Second  Street.  Alma.  Wisconsin. 
Send  comments  to;  The  Honorable 
Alan  Kirchner,  City  of  Alma.  Alma, 
Wisconsin  54610. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Adminstrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W..  Washington.  D.C. 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  zone  designations 
for  the  City  of  Alma,  Wisconsin,  in 
Accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)),  42  U.S.C. 
4001-4128,  and  44  CFR  67,4{a). 

Zone  designations  and  base  (100-year) 
flood  elevations,  together  with  the  flood 
plain  management  measures  required  by 
S  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  estabbshed  by  other 
Federal.  State,  or  regional  entities.  The 
proposed  zone  designations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  zone  designations  are: 

Zone  A  along  Springer  Creek,  within  an 

annexation  to  the  corporate  limits. 
Zone  C  along  the  Mississippi  River  in  a 

portion  of  the  Beach  Harbor  area. 
Zone  C  along  Buffalo  Slough  for  a  portion  of 

the  area  south  of  Old  State  Route  35. 
(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  PR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
PR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued;  fune  23. 1980. 
Gloria  M.  limenez. 

Federal  Insurance  Administrator. 

|FR  Doc.  80-22986  Filed  7-30-80-.  8:4fi  am] 
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44  CFR  Part  67 
[Docitet  No.  FEMA-5S60] 

National  Flood  Insurance  Program; 
Proposed  Zone  Designations  for  the 
City  of  Madeira,  Hamilton  County,  Ohio 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
zone  designations  described  below. 

The  proposed  zone  designations  are 
the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quahfy  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
dates:  The  period  for  comment  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
addresses:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
zone  designations  are  available  for 
review  at  7141  Miami  Avenue,  Madeira, 
Ohio. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator.  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street.  S.W.,  Washington.  D.C. 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  zone  designations 
for  the  City  of  Madeira.  Ohio,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001^128.  and  44  CFR  67.4(a). 

Zone  designations  and  base  (100-year) 
flood  elevations,  together  with  the  flood 
plain  management  measures  required  by 
§  60,3  of  the  program  regulations,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  fiood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  zone  designations  will  also  be 
used  to  calculate  the  appropriate  flood 


insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  an  their  contents. 
The  proposed  zone  designations  are: 

Zone  A13  along  the  West  Fork  Sycamore 

Creek  from  Galbraith  Road  to  a  point  750 

feet  upstream. 
Zone  A3  along  the  West  Fork  Sycamore 

Creek  from  the  Zone  A13  to  a  point  450 

farther  upstream. 
Zone  B  along  the  West  Fork  Sycamore  Creek 

on  the  entire  perimeter  within  the 

cu.-porate  limits  of  the  numbered  A  zones. 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued;  June  23, 1980. 
Gloria  M.  Jimenez. 
Federal  insurance  Administrator. 

ira  Doc  80-22993  Filed  7-30-80:  8:45  am| 
BILLING  COOE  671B-03-M 


44  CFR  Part  67 
[Docket  No.  FEMA-58631 

National  Flood  Insurance  Program; 
Proposed  Base  Flood  Elevations  and 
Zone  Designations  for  the  City  of 
Oshkosh,  Winnebago  County,  Wis. 

agency:  Federal  Insurance 

Administration,  FEMA. 

ACTION:  Proposed  rule. 3 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
City  Hall.  215  Church  Avenue.  Oshkosh. 
Wisconsin. 

Send  comments  to:  Mr.  William  Frueh, 
City  Manager,  City  of  Oshkosh,  P.O.  Box 
1103.  Oshkosh,  Wisconsin  54901. 


FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street.  S.W.,  Washington,  D.C. 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872. 

SUPPL£MENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  base  flood 
elevations  and  zone  designations  for  the 
City  of  Oshkosh,  Wisconsin,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which  addd 
Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a). 

Zone  designations  and  base  (100-year) 
flood  elevations,  together  with  the  flood 
plain  management  measures  required  by 
§  60,3  of  the  program  regulations,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  changes  in  base  flood 
elevations  and  zone  designations  are: 

On  Sawyer  Creek,  the  base  flood  elevation 
increases  from  750  feet  at  the  Fox  River  to 
756  feet  east  of  U.S.  Route  41. 
Approximately  2,500  feet  of  Sawyer  Creek 
downstream  of  Witzel  Avenue  are  changed 
from  Zone  C  to  Zone  A3.  Base  flood 
elevations  vary  from  766  feet  at  Witzel 
Avenue  to  759  feet  at  the  downstream 
corporate  limits. 
Portions  of  recently  annexed  areas  in  the 
northeast  section  of  the  City  have  been 
designated  Zone  A2. 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  40014128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  June  23, 1980. 
Gloria  M.  limenez. 
Federal  Insurance  Administrator. 

|FR  Doc  80-22992  Filed  7-30-80;  8:45  ami 
BILLING  CODE  671$-0J-M 


44  CFR  Part  67 

IDocketNo.  FEMA-5861) 

National  Flood  Insurance  Program; 
Proposed  Zone  Designations  for  the 
City  of  Saint  Paul,  Ramsey  County, 
Minn. 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
zone  designations  described  below. 

The  proposed  zone  designations  are 
the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  iocal  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
zone  designations  are  available  for 
review  at  347  City  Hall,  Saint  Paul. 
Minnesota. 

Send  comments  to:  The  Honorable 
George  Latimer.  City  of  Saint  Paul.  347 
City  Hall.  Saint  Paul,  Minnesota  55102. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator.  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street.  S.W..  Washington.  D.C. 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  zone  designations 
for  the  City  of  Saint  Paul,  Minnesota,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  P>rotection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub  L.  90-448)).  42  U.S.C. 
4001^128,  and  44  CFR  67.4(a). 

Zone  designations  and  base  (100-year) 
flood  elevations,  together  with  the  flood 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  owrn.  or 
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pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  zone  designations  will  also  be 
used  to  calculate  the  appropnate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 
The  proposed  zone  designations  are: 

Zone  A7  in  areas  along  the  Mississippi  River 

north  of  Ford  Parkway  to  the  western 

corporate  limits. 
Zone  A20  in  areas  along  the  Mississippi  River 

south  of  Ford  Parkway  to  the  railroad 

crossing  the  river  in  the  vicinity  of  Pickerel 

Lake. 
Zone  A17  in  areas  along  the  Mississippi  River 

from  thp  railroad  crossing  the  river  in  the 

vicinitv  01  Pickerel  Lake  to  the  Washington 

County  line. 
Zone  C  alo.ng  Como  Lake,  Lake  Phalen. 

Beaver  Lake,  Fish  Creek,  and  the  southern 

portion  of  Battle  Creek. 
Zone  D  along  Trouth  Brook,  a  portion  of 

Battle  Creek,  and  two  areas  west  of 

Snelling  Avenue  adjacent  to  the  Burlington 

Northern  Railroad. 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  lanuary  28.  1969  (33  F.R. 
1''804.  November  28,  1968),  as  amended:  42 
U  S  C  4001-1128:  Executive  Order  12127,  44 
F  R   19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator] 

Issued  lur.e  23,  1980.  ] 

Gloria  M.  limenez. 
Federal  Insurance  Administrator. 

|FR  Doc  90-22994  Filed  7-30-90:  8:45  am) 
BILUNa  COOE  S71S-03-M 


44  CFR  Part  67 

[Docket  No.  FEMA-5765] 


Revision  of  Proposed  Flood  Elevation 
Determinations  for  Lexington  County, 
S.C,  Under  the  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FllMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in 
Lexington  County,  South  Carolina. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  45  PR  3607  on 
January  18, 1980  and  in  the  Lexington 
Dispatch,  published  on  or  about 
December  26.  1980,  and  [anuary  2, 1980. 
and  hence  supersedes  those  previously 
published  rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 


of  local  circulation  in  the  above-named 
community, 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  County  Administration  Building,  212 
S.  Lake  Drive.  Lexington,  South 
Carolina.  Send  comments  to:  the 
Honorable  Russell  Shealy,  212  S.  Lake 
Drive,  Lexington,  South  Carolina  29072. 
FOR  FURTHER  rNFORMATlON  CONTACT: 
Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program  (202)  426-1460  or  Toll 
Free  Line  (800)  424-8872,  Room  5148.  451 
Seventh  Street.  SW.,  Washington.  D.C. 
20472. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in 
Lexington  County,  South  Carolina,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  StaL  980.  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90^48),  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Source  o<  tkxxlng 


Location 


diDepth  m 
feel  above 

ground 

■eievatic" 

ai  leet 

(NGVD) 


Congaree  River  At  center  ol  Gefvais  Street  ...       '157 

Congaree  CreeK 100  leet  upstream  trom  '143 

center  ot  Inlerstale 

Highway  26 
Sta  Mile  Creek At  center  of  U  S  Highway  1  '246 

(Augusta  Road) 
30  feet  upstream  from  center        '269 

ol  Woodljerry  Road. 
Tnbuta/y  SM-S 200  leet  upstream  from  "171 

center  of  Interstate 

Highway  26 

Rrsi  Creek At  center  of  Dogwood  Road         '  1 74 

Sakxta  River At  center  of  Interstate  "180 

Highway  26 
At  center  ol  Interstate  •186 

Highway  20. 
Senn  Branch 30  leet  upstream  from  center       "185 

of  McSwam  Onve. 

At  center  of  Ephrata  Dnve "232 

Stoop  Creek At  center  ot  Slate  Highway  "185 

273  (Bush  River  Road) 
At  center  of  Tree  Top  Lane  .,       *  1 99 
Kinley  Creek _ At  center  o(  Shareonch  Road       •  1 92 


Source  of  ftoodinB 


Location 


#Oepth  m 
leel  above 

grourxl 
■  elevation 

in  leel 
(NGVD) 


too  leet  east  along  Lockner         "212 

Road  Irorr  rts  mtersection 

with  ChaileOon  Drrve 
Tnbutary  K-2 20C  feet  north  along  '202 

Pittsdowne  Roafl  irom  its 

intersection  with 

Nottingharr^,  Road 
Twelve  Ik^ile  Creek         50  leet  upstream  Irom  center       "275 

ol  East  Mam  Street  (US, 

Highway  1 1 
Raw's  Oeeli  Ai  center  ol  Goidstone  Drive.       "200 

25  leel  upstream  from  center        "217 

ol  Ripiev  Station  Road 
Koon  Brancfl At  center  ol  Wi^odvaliey  "218 

O'VG 

200  'eel  east  along  Water  "262 

Hill  Drive  Irom  Its 
intersection  wilh  South 
WoodsiOe  Road 


(National  Flood  Insurance  Act  of  1968  (Title 
XIIl  of  Housing  and  Urban  Development  Act 
of  1968).  effective  |anuary  28.  1969  (33  FR 
17804.  November  28.  1968).  aa  amended:  (42 
U  S.C.  4001^128);  E.xecutive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.) 

Issued:  [uly  10,  1980. 
Francis  V.  Reilly. 
Acting  Federal  Insurance  Administrator. 

|FR  Doc.  80-23(XI9  Filed  7-30-80:  8:45  am) 
BILLING  COOE  671»-03-M 


44  CFR  Part  67 

(Docket  No.  FEMA-5813] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determination;  Correction 

AGENCY:  Federal  Insurance 

Administration.  FEMA. 

action:  Proposed  rule:  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Unincorporated 
Areas  of  Erie  County,  Ohio,  previously 
published  at  45  FR  29603  on  May  5,  1980. 
EFFECTIVE  DATE;  July  31.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappel,  National  Flood 
Insurance  Program  (202)  426-1460  or  Toll 
Free  Line  (800)  424-8872.  (In  Alaska  and 
Hawaii  call  Toll  Free  Line  (800)  424- 
9080).  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  Unincorporated  Areas 
of  Erie  County,  Ohio  previously 
published  at  45  FR  29603  on  May  5,  1980, 
in  accordance  with  Section  110  of  the 


Flood  Disaster  Protect-on  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-^48),  42  U.SC.  400-1- 
4128,  and  44  CFR  67.4(a)). 

Under  the  Source  of  Flooding  of 
Storrs-Hemminger  Ditch,  the  location 
described  as,  "Just  upstream  of  Milan 
Road"  with  a  corresponding  elevation  of 
608  feet,  should  be  added. 


The  location  described  as,  "About  450 
feet  downstream  of  Ohio  Turnpike," 
under  the  Source  of  Flooding  of  Windau 
Ditch,  has  been  changed.  The  location 
should  read,  "just  downsteam  of  State 
Highway  2."  The  corresponding 
elevation  of  614  feet  remains  unchanged. 

The  location  described  as,  "About 
1600  feet  downstream  of  Milan  Road," 
under  the  Source  of  Flooding  of  Huron 
River,  has  been  changed.  The  locastion 
should  read,  "About  1.35  miles  upstream 


of  State  Route  2."  The  corresponding 

elevation  of  579  feet  remains  unchanged. 

Under  the  Source  of  Flooding  of  Edson 
Creek,  the  location  described  as,  "Just 
upstream  of  Haber  Road"  with  a 
corresponding  elevation  of  605  feet, 
should  be  added. 

The  accompanying  Flood  Insurance 
Study  (profile)  and  Flood  Insurance  Rate 
Map  were  correct  as  printed. 

The  listing  appears  correctly  as 
follows: 


State 


City/town/coun^ 


Source  of  flooding 


#Oapttiln 

•eel  above 

ground. 

"Elevation 

mtoat 

(NGVD) 


Ofw).. 


(Uninc.)  Erie  County.. 


Storrs-Hemminger  Ditch JusH  upstream  ol  Milan  Road "806 

Windau  Ditch Just  downstream  ol  Stale  Highway  2 „  *614 

Huron  River _..__. AtxHil  1  35  miles  upstream  ot  State  Highway  2 "STB 

Edson  Creek _ „ Just  upstream  o(  Hatxjr  Road "605 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804. 
November  28.  1968).  as  amended:  (42  U.S.C.  4001^128):  Executive  Order  12127,  44  FR  19367:  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963) 

Issued:  July  21,  1980. 
Francis  V.  Reilly, 
Acting  Federal  Insurance  Administrator. 

IW  Don  80-23010  Filed  7-30-80:  8:45  am) 
BILUNG  COOe  6718-OJ-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  No.  80-236;  RM-3481 1 

FM  Broadcast  Stations  in  Cameron 
and  Temple,  Tex;  Order  Extending  ttie 
Time  for  Filing  Comments  and  Reply 
Comments 

agency:  Federal  Communications 

Commision. 

action:  Order. 

SUMMARY:  Action  taken  herein  extends 

the  time  for  filing  comments  and  reply 
comments  in  the  proceeding  involving 
the  proposed  assignment  of  an  FM 
channel  to  Temple,  Texas.  Bruce 
Lawson  Enterprises,  Inc.  d/b/a 
Cameron-Rockdale  Broadcasting 
Company  and  KTEM  Radio,  Inc., 
requests  the  additional  time  to  prepare 
and  submit  engineering  information. 

DATES:  Comments  must  be  filed  on  or 
before  August  7,  1980,  and  reply 
comments  on  or  before  August  27, 1980. 


ADDRESSES:  Federal  Communciations 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree.  Broadcast  Bureau, 
(202)  632-9660. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  July  18, 1980. 
Released:  July  24.  1980. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  On  May  16, 1980,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making,  proposing  the  assignment  of 
Channel  269A  to  Temple,  Texas  (45  FR 
37244,  June  2,  1980).  Comments  are 
presently  due  July  18, 1980,  and  reply 
comments  August  7,  1980. 

2.  Counsel  for  Bruce  Lawson 
Enterprises.  Inc.  d/b/a/  Cameron- 
Rockdale  Broadcasting  Company,  and 
KTEM  Radio,  Inc.,  filed  a  joint  request 
seeking  an  extension  of  time  for  filing 
comments  and  reply  comments  to  and 
including  August  7,  and  August  27,  1980, 
respectively.  Counsel  states  that  due  to 
previous  commitments  of  KTEM's 


consulting  engineer,  the  necessary 
engineering  study  and  material  to 
support  their  proposed  comments 
cannot  be  completed  in  sufficient  time  to 
file  by  the  present  due  date. 

3.  Since  the  Commission  believes  it 
would  be  in  the  public  interest  to  have 
ail  material  available  to  it  in  arriving  at 
a  decision  in  this  proceeding,  we  are 
granting  the  additional  time  requested. 

4.  Accordingly,  //  is  Ordered,  that  the 
dates  for  filing  comments  and  reply 
comments  in  Docket  No.  80-236  (RM- 
3481)  are  extended  to  and  including 
August  7,  and  August  27, 1980, 
respectively. 

5.  This  action  is  taken  pursuant  to 
Sections  4(i).  5(d)(1)  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

Federal  Communications  Commis.sion. 
Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

ire  Doc  80-::'-23  Filed  7-30-80;  a-45  am| 
BILLING  CODE  6712-01-M 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  173  and  179 

[Docket  No.  HM-174;  Nottc*  No.  80-«] 

Shippers;  Specifications  for  Tank  Cars 

Correction 

In  FR  Doc.  80-21932  appearing  at  page 
48671  in  the  issue  for  Monday,  July  21, 
1980,  make  the  following  correction: 

On  page  48673,  in  the  third  column,  in 
the  section  analysis  for  S  179.31.  in  the 
last  paragraph,  in  the  18th  line,  between 
the  words  "couplers"  and  "retrofit" 
insert"  "and  thus,  believe  that  the 
remaining  73,000  tank  cars  can  have 
shelf  couplers". 

BILUNO  COOC  1SO6-01-M 


National  Highway  Traffic  Safety 
Administration 


49  CFR  Part  531 


[Docket  No.  LVM  77-05;  Notlc«  4] 

Passenger  Automobile  Average  Fuel 
Economy  Standards;  Proposed 
Decision  To  Grant  Exemption  to 
Excalibur  Automobile  Corp. 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  TransportauDn. 
action:  Proposed  decision  to  grant 
exemption  from  average  fuel  economy 
standards  and  to  establish  alternative 
standards. 

summary:  This  notice  is  being  issued  in 
response  to  a  petition  by  Excalibur 
Automobile  Corporation  (Excalibur) 
requesting  that  it  be  exempted  from  the 
generally  applicable  average  fuel 
economy  standards  of  19.0  miles  per 
gallon  (mpg)  and  20.0  mpg  for  1979  and 
1980  model  year  passenger  automobiles, 
respectively,  and  that  lower  alternative 
standards  be  established  for  it.  This 
notice  proposes  that  the  requested 
exemptions  be  granted  and  that 
alternative  standards  of  11.5  mpg  and 
18.2  mpg  be  established  for  those  model 
years. 

date:  Comment  closing  date:  September 
15, 1980. 

ADDRESSES:  Comments  on  this  notice 
must  refer  to  Docket  No.  LVM  77-05  and 
should  be  submitted  to:  Docket  Section, 
National  Highway  Traffice  Safety 
Administration  Room  5108,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590.  The 
Docket  Section  is  open  Monday  through 
Friday  from  8  a.m.  to  4  p.m. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Mercure,  Office  of  Automotive 
Fuel  Economy  Standards,  National 
Highway  Traffic  Safety  Administration, 
Washington,  D.C.  20590  (202-755-9384). 
SUPPLEMENTARY  INFORMATION:  Section 
502(c)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act,  as  amended  (the 
Act),  provides  that  a  low  volume 
manufacturer  of  passenger  automobiles 
may  be  exempted  from  the  generally 
appUcable  average  fuel  economy 
standards  for  passenger  automobiles  if 
those  standards  are  more  stringent  than 
the  maximum  feasible  average  fuel 
economy  for  that  manufacturer  and  if 
the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  establishes  an 
alternative  standard  for  the 
manufacturer  at  its  maximum  feasible 
level.  Under  the  Act.  a  low  volume 
manufacturer  is  one  which  manufactures 
less  than  10.000  passenger  automobiles 
worldwide  in  the  model  year  for  which 
the  exemption  is  sought  (the  affected 
model  year)  and  which  manufactured 
less  than  10,000  passenger  automobiles 
worldwide  in  the  second  model  year 
before  the  affected  model  year.  In 
determining  maximum  feasible  average 
fuel  economy,  the  agency  is  required  by 
section  502(e)  to  consider: 

(1)  Technological  feasibility; 

(2)  Economic  practicability; 

(3)  The  effect  of  other  Federal  motor 
vehicle  standards  on  fuel  economy;  and 

(4)  The  need  of  the  Nation  to  conserve 
energy. 

Selection  of  the  type  of  alternative 
standard.  The  Act  permits  NHTSA  to 
establish  an  alternative  average  fuel 
economy  standard  applicable  to 
exempted  manufacturers  in  one  of  three 
ways:  (1)  a  separate  standard  may  be 
established  for  each  exempted 
manufacturer  (2)  classes,  based  on 
design,  size,  price,  or  other  factors,  may 
be  established  for  the  automobiles  of 
exempted  manufacturers,  with  a 
separate  average  fuel  economy  standard 
applicable  to  each  class;  or  (3)  a  single 
standard  may  be  established  for  all 
exempted  manufacturers. 

The  NHTSA  believes  that  is 
appropnate  to  establish  a  separate 
standard  for  Excalibur,  The  analyses  of 
the  petitions  submitted  by  other  low 
volume  manufacturers  for  exemptions  in 
the  1979  and  1980  model  years  have  not 
yet  been  completed,  so  the  agency 
cannot  practicably  use  the  second  or 
third  approaches  described  in  the 
preceding  paragraph. 

Requested  alternative  standard.  In  its 
petition,  Excalibur  requested  that  its 
alternative  standard  for  model  years 
1979  and  1980  be  set  at  12.0  mpg  and 
14.0  mpg  respectively.  In  an  amendment 


to  its  petition,  the  company  requested  an 
alternative  standard  for  1979  of  11.0  mpg 
which  was  based  upon  results  of 
Environmental  Protection  Agency  (EPA) 
tests  for  model  year  1978.  In  evaluating 
these  requests  and  in  setting  today's 
proposed  alternative  standards,  the 
agency  has  employed  the  methodology 
described  below. 

Methodology  employed  for  setting 
alternative  standards.  The  methodology 
employed  in  this  exemption  rulemaking 
differs  in  some  respects  from  that 
typically  used  in  the  promulgation  of 
generally  apphcable  fuel  economy 
standards.  Typically,  the  agency  begins 
promulgating  these  standards  several 
years  in  advance  of  the  model  years  in 
which  they  will  apply.  In  establishing 
these  standards,  the  agency  first  selects 
a  baseline  model  year  for  which 
Environmental  Protection  Agency  (EPA) 
data  exist.  Then  the  agency  projects  the 
fuel  economy  improvements  that  could 
be  obtained  by  making  technological 
changes  in  the  baseline  vehicles.  In 
accord  with  the  statutory  criteria 
discussed  earlier,  the  agency  bases 
these  projections  on  technological 
changes  which  analysis  shows  to  be 
feasible  and  economically  practicable 
(see.  for  example,  42  FR  33534.  June  30, 
1977,  Passenger  Automobile  Fuel 
Economy  Standards,  Final  Rule).  Once 
completed,  these  projections  are 
published  as  a  notice  of  proposed 
rulemaking  for  public  comment.  For  at 
least  some  of  the  technological  changes, 
the  manufacturers  submit  test  data  that 
permit  the  agency  to  refine  its 
projections.  A  final  rule  reflecting  the 
refined  projections  is  then  issued. 
A  methodology  which  relies  on 
projections  is  necessarily  less  exact 
than  one  that  rehes  on  tests  of  baseline 
vehicles  in  which  all  of  the  feasible  and 
economically  practicable  technological 
changes  have  already  been  made. 
However,  when  setting  generally 
applicable  fuel  economy  standards  well 
before  production  of  the  vehicles  to 
which  they  will  apply  the  agency  cannot 
rely  on  such  tests  and  thus,  projection  is 
the  best  available  method. 

In  this  particular  proceeding,  however, 
the  NHTSA  is  not  rulemaking  in 
advance  of  the  model  years  for  which  it 
is  setting  the  standards.  The  vehicles 
subject  to  these  standards  have  already 
been  produced  and  the  1979  models 
have  undergone  EPA  fuel  economy 
testing.  To  determine  the  fuel  economy 
benefits  of  the  technology  actually 
incorporated  into  these  vehicles,  the 
agency  does  not  have  to  use  its  less 
exact  projection  methodology.  Instead, 
with  respect  to  model  year  1979 
vehicles,  the  NHTSA  can  rely  on  EPA 


test  figures  in  determining  the  aggregate 
fuel  economy  benefits  that  can  be 
realized  by  Excalibur  automobiles 
equipped  with  a  particular  mix  of 
technologies.  With  respect  to  model 
year  1980  vehicles,  the  NHTSA  can  rely 
on  EPA  test  figures  for  comparable  1980 
model  year  vehicles  to  determine  the 
aggregate  fuel  economy  benefits.  For 
both  model  years  1979  and  1980 
vehicles,  the  agency  must,  of  course, 
continue  to  rely  on  its  projection 
methodology  with  respect  to  technology 
which  was  feasible,  but  not  included  in 
the  manufacturer's  automobiles. 

The  following  discussion  is,  therefore, 
divided  info  two  parts.  The  first  is  a 
description  of  the  attributes  of 
Excalibur's  vehicles  for  model  years 
1979  and  1980.  Accompanying  this 
description  are  the  fuel  economy 
measurements  provided  by  the  EPA  for 
model  year  1979  and  this  agency's 
estimated  fuel  economy  values  for 
model  year  1980.  These  estimates  are 
based  on  EPA  fuel  economy 
measurements  for  a  vehicle  comparable 
to  the  1980  model  Excalibur.  The  second 
is  a  tentative  determination  of  whether 
Excalibur  could  have  increased  the  fuel 
efficiency  of  its  1979  and  1980  models 
above  these  levels  by  utilizing  the 
methods  for  improving  average  fuel 
economy  which  this  agency  considered 
in  establishing  average  fuel  economy 
standards  for  1981-1984  passenger 
automobiles  (42  FR  33534.  June  30, 1977) 
and  for  model  year  1980-1981  light 
trucks  (43  FR  11995,  March  23.  1979). 
These  methods  were  weight  reduction, 
engine  improvements,  accessory 
improvements  (engine  and  vehicle), 
transmission  and  driveline 
improvements,  and  reductions  in 
aerodynamic  drag  and  rolling  resistence. 
Alternate  engines  were  also  included. 

In  determining  whether  it  would  have 
been  technologically  feasible  for 
Excalibur  to  have  done  more  in  these 
areas  in  model  years  1979  and  1980  than 
it  has  done,  the  NHTSA  had  considered 
several  factors.  These  are  the  company's 
engineering  capability,  the  technology 
available  for  model  years  1979  and  1980 
and  the  amount  of  leadtime  Excalibur 
had  available  to  it  for  making  those 
changes  for  those  model  years. 

In  determining  whether  it  would  have 
been  economically  practicable  for 
Excalibur  to  have  done  more  in  these 
areas  than  it  has  done,  the  NHTSA  has 
considered  the  company's  size,  the 
amount  of  resources  available  to  it  for 
product  development,  the  cost  of  making 
additional  improvements,  and  the 
market  for  its  products. 

Model  year  1979  and  1980  Excalibur 
automobiles:  Characteristic  and  fuel 
economy  ratings.  Excalibur  markets  two 


styles  of  passenger  vehicles,  the  Phaeton 
and  the  Roadster  which  are  styled  after 
the  Mercedes  Benz  sports  cars  of  the 
1935  era.  and  which  are  so  similar 
mechancially  that  the  Environmental 
Protection  Agency  (EPA)  classifies  them 
as  one  model  for  testing  purposes.  The 
NHTSA  will  also  treat  these  two  styles 
as  one  model  for  purposes  of  setting 
alternative  fuel  economy  standards  for 
model  years  1979  and  1980.  Every  five 
years,  the  company  changes  the  vehicle 
sufficiently  to  create  what  they  call  a 
new  Series.  Series  III  was  produced 
through  model  year  1979  and  Series  IV 
was  introduced  in  model  year  1980. 

For  the  1979  and  1980  model  years. 
Excalibur  has  purchased  several  major 
components  from  General  Motors, 
notably  the  engines,  transmissions, 
drivetrains,  and  the  independent  rear 
suspensions.  Excalibur  has  stated  that 
General  Motors  has  been  its  supplier  of 
these  components  for  a  long  time,  and 
that  General  Motors  giaves  Excalibur 
technical  assistance  which  Excalibur 
could  not  purchase  anywhere.  Further. 
Excalibur  has  stated  that  General 
Motors  has  scheduled  Excalibur's 
vehicles  for  EPA  certification  testing 
alongside  General  Motors  own  vehicles 
"as  a  courtesy." 

The  m.ost  significant  difference 
between  the  1979  and  1980  Excalibur 
automobiles  is  the  engine  room  size. 
When  Excalibur  began  production  of  its 
new  Series  IV  vehicles  for  the  1980 
model  year,  it  shifted  from  the  454  cubic 
inch  V-8  engine  used  in  its  prior  model 
year  cars  to  a  305  cubic  inch  V-8  engine. 
To  comply  with  the  applicable 
emissions  standards,  the  Series  IV 
vehicles  use  a  catalytic  converter,  in 
addition  to  the  emission  control  systems 
used  on  the  earlier  vehicles  (exhaust  gas 
recirculation  and  early  fuel 
evaporation).  The  effect  of  these 
changes  has  been  to  raise  the  fuel 
economy  of  Excalibur  vehicles  from  an 
EPA  measured  value  of  11.5  mpg  in  the 
1979  model  year  to  a  projected  level  of 
16.2  mpg  in  the  1980  model  year. 

The  estimated  fuel  economy  for  model 
year  1980  Excalibur  vehicles  of  16.2  mpg 
has  been  obtained  by  analyzing  the 
California  certified  Chevrolet  Impala/ 
Caprice  Wagon.  This  vehicle  is  similar 
to  the  Excalibur  in  equivalent  test 
weight,  engine,  transmission  and 
emission  control  hardware.  The  Impala/ 
Caprice  Wagon  has  a  fuel  economy  of 
16.6  mpg,  as  measured  by  EPA.  As 
shown  in  Table  1,  the  Chevrolet  varies 
from  the  1980  Excalibur  in  that  its  axle 
ratio  and  engine  to  vehicle  speed  ratio 
(N/V)  are  lower  and  its  dynamometer 
road  load  setting  is  somewhat  higher. 
The  road  load  setting  shown  for 


Excalibur  is  based  upon  that  Company's 
coast  down  calculations.  Corrections  for 
these  differences  have  been.made  by 
use  of  the  regression  equation  shown  in 
Table  1.  This  equation  was  developed 
by  the  Department  of  Transportation's 
Transportation  Systems  Center  as  a  way 
of  calculating  the  impact  that  a  change 
in  a  particular  characteristic,  such  as  the 
engine-to-vehicle  speed  ratio  will  have 
upon  the  fuel  economy  of  a  particular 
fleet  of  vehicles. 
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Weight  Reduction.  For  purposes  of 
this  proposed  decision,  weight  reduction 
refers  to  two  options — downsizing  and 
materials  substitution.  Downsizing 
means  the  reduction  of  vehicle  weight 
and  exterior  dimensions  by  optimizing 
the  vehicle  design.  The  goal  of 
downsizing  is  to  reduce  the  exterior 
dimensions  of  the  automobile  without 
reducing  significantly  the  interior 
passenger  and  luggage  volume  of  the 
automobile. 

Because  the  demand  for  Excalibur's 
product  is  based  on  the  fact  that  it  is  a 
reproduction  of  an  older  model 
automobile,  the  company's  ability  to 
make  design  changes  that  would  modify 
the  vehicle's  general  shape  and 
appearance  is  quite  limited.  In  addition 
to  its  general  shape,  the  vehicle  owes  its 
unique  style  to  vehicle  equipment  which 
is  mounted  on  the  outside  of  the  vehicle 
body,  such  as  headlights,  horns,  side 
windows,  and  spare  tires.  Thus,  the 
NHTSA  has  tentatively  concluded  that 
achieving  weight  reduction  by  making 
design  changes  is  not  economically 
practicable  for  Excalibur  in  either  of 
model  years  1979  or  1980. 

"Materials  substitution,"  the  other 
weight  reduction  option  indicated 
above,  refers  to  the  substitution  of 
lighter  materials,  such  as  aluminum, 
plastics,  and  high  strength  low  alloy 
steels  for  currently  used  materials. 
Excalibur  currently  uses  222  pounds  of 
aluminum  in  its  body  panels,  which  is 
greater  use  of  aluminum  than  other 
domestic  manufacturers  make  on  their 
vehicles.  The  weight  of  the  engine, 
driveline,  emissions  control  equipment 
and  exhaust  system  are  beyond  the 
control  of  Excalibur.  because  these 
components  are  all  purchased  from 
outside  sources.  The  frame  of  the 
Excalibur  automobiles  does  not  use  any 
of  the  indicated  lighter  materials,  but 
Excalibur  contends  that  the 
crashworthiness  of  the  vehicles  would 
be  diminished  by  making  such  a 
substitution.  After  a  consideration  of 
these  factors,  the  agency  has  tentatively 
concluded  that  it  would  not  have  been 
technologically  feasible  and 
economically  practicable  for  Excalibur 
to  have  reduced  the  weights  of  their 
1979  and  1980  automobiles. 

Aerodynamic  improvements.  For  all 
model  years  after  1978.  the  EPA  has 
established  fuel  economy  test 
procedures  that  take  into  account  the 
aerodynamics  of  the  test  vehicle.  Under 
these  procedures,  each  test  vehicle  is 
assigned  a  dynamometer  road  load 
setting  which  reflects  the  vehicle's 
aerodynamic  drag  and  its  test  weight. 
This  value  is  usually  assigned  by  use  of 
an  EPA  formula  which  results  in  what  is 


commonly  referred  to  as  "the  book 
value".  When  calculated  in  this  manner, 
the  road  load  setting  increases  to  the 
extent  that  the  vehicles'  frontal  area  is 
greater  than  average  and  to  the  extent 
that  the  combined  area  of  all  equipment 
protruding  from  the  front  view  of  the 
vehicle  exceeds  established  referenced 
values.  Test  vehicles  are  also  penalized 
with  a  higher  road  load  setting  if  they  do 
not  use  radial  tires. 

The  EPA  also  permits  a  manufacturer, 
at  its  option,  to  use  an  alternative 
procedure  to  calculate  the  road  load 
settings  for  the  test  vehicle.  The 
alternative  procedure,  commonly 
referred  to  as  "coastdown",  measure  the 
aerodynamic  drag  of  the  entire  vehicle. 
This  alternative  procedure  usually 
results  in  a  lower  road  load  setting  than 
the  book  value  gives  for  the  vehicle,  if 
the  vehicle  has  a  lower  than  average 
frontal  area  for  its  test  weight  class. 

Excalibur  used  the  book  value  for 
calculating  its  road  load  setting  in  the 
1979  model  year,  and  used  coastdown  in 
the  1980  model  year.  In  both  model 
years,  all  Excalibur  automobiles  have 
radial  tires  as  standard  equipment,  so 
no  penalty  was  added  to  the  road  load 
settings.  In  the  1979  model  year,  when 
the  book  value  was  used,  the  protruding 
equipment  did  not  exceed  the 
established  reference  values,  so  no 
penalty  was  imposed  to  the  year's  road 
load  setting  for  that  reason. 
Accordingly,  the  only  ways  in  which 
Excalibur  could  have  improved  its  fuel 
economy  would  have  been  through 
design  changes  to  the  automobiles  to 
improve  their  aerodynamic  drag,  and  by 
using  the  coastdown  method  for 
calculating  road  load  settings  in  the  1979 
model  year. 

With  respect  to  design  changes. 
Excalibur  builds  an  automobile 
evocative  of  a  1935  Mercedes-Benz.  As 
explained  above  in  the  section  entitled 
Weight  reduction,  one  consequence  of 
this  is  that  the  company's  ability  to 
make  design  changes  that  would  modify 
the  vehicle's  general  shape  and 
appearance  is  quite  limated.  Since  the 
frontal  area  of  the  car  is  already  well 
below  average  for  its  test  weight  class, 
any  changes  to  improve  the 
aerodynamic  drag  of  the  cars  would 
almost  certainly  have  to  modify  its 
shape  and  appearance,  Since,  its  current 
shape  and  appearance  is  the  primary 
basis  for  demand  for  the  vehicle,  this 
agency  tentatively  concludes  that  any 
such  redesign  would  not  be 
economically  practicable. 

For  the  1979  model  year,  Excalibur 
had  to  make  a  choice  as  to  how  it  would 
be  certified  by  EPA  as  complying  with 
the  emissions  standards  for  that  year. 
Since  the  1979  Federal  emissions 


standards  were  identical  to  the  1978 
Federal  emissions  standards,  if 
Excalibur  made  no  changes  to  the 
settings  of  its  engine  or  emission 
controls,  EPA  would  allow  the  company 
to  carry  over  its  1978  certification. 
Hence,  Excalibur  would  avoid  the 
estimated  $60,000  to  S80.000  it  would 
cost  to  conduct  an  actual  emissions  and 
fuel  economy  test,  and  its  average  fuel 
economy  would  be  11.5  mpg,  the  same 
as  1978.  The  other  option  Excalibur  had 
was  to  actually  conduct  a  new  test  of  its 
1979  automobiles,  using  a  coastdown 
test,  to  obtain  a  higher  average  fuel 
economy  for  the  19~9  model  year.  Since 
using  a  different  test  would  not  improve 
the  actual  on-road  fuel  economy  of  these 
vehicles,  NHTSA  has  tentatively 
concluded  that  it  would  not  have  been 
economically  practicable  for  Excalibur 
to  use  a  coastdown  test  to  calculate  its 
road  load  setting  in  the  1979  model  yeeir. 

Accordingly,  NHTSA  proposes  to 
conclude  that  it  would  not  have  been 
economically  practicable  and 
technologically  feasible  for  ExcaUbur  to 
have  improved  its  average  fuel  economy 
in  the  1979  and  1980  model  years  by 
means  of  aerodynamic  improvements. 

Engine  improvements.  This  agency 
has  also  considered  whether  Excalibur 
could  have  further  improved  the  fuel 
economy  of  its  1979  and  1980  models  by 
using  an  alternative  emissions  control 
system  or  a  smaller  engine.  Excalibur 
does  not  build  its  own  engines.  Thus,  its 
choice  of  engines  is  limited  by  the  types 
of  engines  that  are  available  from  other 
manufacturers,  by  the  inherent  design 
limitations  of  the  Excalibur  vehicle,  and 
by  EPA  emissions  standards. 
Excalibur's  Series  III  vehicles  (this 
includes  vehicles  for  model  years  1975- 
79)  were  equipped  with  a  454  CID  \'-8, 
215  horsepower,  track  engine 
manufactured  by  General  Motors  (GM). 
According  to  Excalibur.  this  engine  was 
selected  largely  because  it  enabled  the 
Company  to  obtain  EPA  certification  in 
1978  and  EPA  assurances  of  certification 
in  1979  without  the  use  of  a  catalytic 
converter.  The  efficiency  and  thus  the 
fuel  economy  of  this  engine  could  be 
improved  with  the  use  of  a  catalytic 
converter. 

The  NHTSA  has  tentatively 
concluded  that  it  would  not  have  been 
economically  practicable  for  Excalibur 
to  add  the  converter  in  its  1979  model 
year  cars  because  its  addition  would 
have  required  tlie  complete  redesign  of 
the  engine  compartment  and  of  the 
emissions  system,  and  recertification  of 
the  engine  by  EPA.  It  appears  from 
information  available  to  the  NHTSA 
that  Excalibur  could  not  afford  the  cost 
of  recertification  ($60,000  to  $85,000)  and 
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that  it  would  be  infeasible  for  the 
company  to  accomplish  a  redesign  of  its 
model  year  1979  vehicles  due  to  its  small 
design  staff  (composed  of  the 
Company's  president  and  a  draftsman) 
and  its  limited  resources. 

As  noted  earlier.  Excaiibur  has  added 
the  catalytic  converter  to  its  1980 
models  in  conjunction  with  the  use  of  a 
smaller  engine  as  described  below.  Fuel 
economy  benefits  resulting  from  the 
adoption  of  a  catalytic  converter  have 
been  taken  into  account  in  the  estimated 
1980  fuel  economy  shown  in  Table  1. 

The  NHTSA  has  also  considered 
whether  Excahbur  could  have  increased 
the  fuel  economy  of  ita  1979  model  year 
vehicles  by  using  an  engine  with  a 
smaller  displacement  than  that  of  the 
currently  used  engine.  Use  of  a  smaller 
engine  would  require  redesign  of  the 
engine  compartment  and  of  the 
emissions  system,  as  well  as 
recertification  by  EPA.  As  noted  above 
with  respect  to  the  addition  of  a 
catalytic  converter,  these  actions  would 
not  have  been  feasible  for  Excaiibur  in 
model  year  1979  due  to  the  high  costs 
associated  with  them  and  Excalibur's 
limited  design  staff. 

As  noted  earlier  in  Table  1, 1980 
model  Excaliburs  are  equipped  with  a 
305  CID  Chevrolet  V-8  engine.  The  fuel 
economy  benefits  expected  to  accrue 
from  this  significant  reduction  in  engine 
displacement  have  been  taken  into 
account  in  the  estimated  1980  fuel 
economy  shown  in  Table  1.  Given  the 
weight  of  Excaiibur  vehicles  and 
Excalibur's  reliance  on  General  Motors 
as  an  engine  supplier,  the  agency  has 
tentatively  concluded  that  it  would  not 
have  feasible  for  Excaliber  to  have  used 
an  engine  of  even  smaller  displacement. 

Transmission  Improvements.  In  the 
final  rule  establishing  generally 
applicable  fuel  economy  for  1981-1984 
model  passenger  cars,  this  agency  noted 
that  automatic  transmission 
improvements  such  as  a  lock-up  clutch 
in  the  torque  converter  can  result  in  fuel 
economy  improvement  of  10%.  The 
purpose  of  this  section  is  to  determine 
whether  Excaiibur  could  have  made 
such  improvements  on  its  1979  and  1980 
vehicles. 

Excaiibur  does  not  manufacture  its 
own  transmissions,  and  therefore,  relies 
on  suppliers,  most  notably  General 
Motors.  As  noted  earlier,  1979  and  1980 
Excaliburs,  like  the  1978  modesl  are 
equipped  with  the  General  Motors 
Turbo-Hydromatic  (THM)  400.  3-speed 
automatic  transmission.  This 
transmission.  This  transmission  is  not 
produced  with  a  lock-up  clutch. 

General  Motors  produces  a  Ughter 
duty  THM — 200  4-8peed  automatic 
transmission  with  a  lock-up  clutch. 


However,  General  Motors  has  stated 
that  this  transmission  was  not  available 
to  outside  companies  during  either  the 
1979  or  1980  model  years.  Ford  Motor 
Company  manufacturers  a  4-8peed 
integrated  overdrive  (FIOD) 
transmission  used  in  the  1980  model 
Lincoln  Continental.  However.  Ford 
representatives  have  informed  this 
agency  that  this  transmission  was  not 
made  available  to  other  manufactures 
for  model  year  1980.  In  light  of  these 
factors,  this  agency  has  tentatively 
concluded  that  it  would  not  have  been 
technologically  feasible  for  Excahbur  to 
have  used  an  automatic  transmission 
with  lockup  clutch  in  either  of  model 
years  1979  or  1980. 

Improved  lubricants.  In  connection 
with  the  final  rule  setting  forth  the  1980 
and  1981  average  fuel  economy  standard 
for  light  trucks  (43  FR  11995;  March  23. 
1978).  this  agency  projected  that  the  use 
of  synthetic,  lower  viscosity,  or  friction 
modified  lubricants  in  the  crankcase 
and  axle  of  an  automobile  would  result 
in  at  least  a  three  percent  fuel  economy 
benefit.  (Two  percent  from  the 
crankcase  lubricants  and  1%  fron  axle 
lubricants.)  However,  the  use  of 
crankcase  lubricants  has  not  yet  been 
approved  by  the  EPA  for  use  in  fuel 
economy  testing.  Accordingly,  the 
agency  indicated  in  that  rule  that  it 
would  not  project  the  use  of  these 
lubricants  before  the  1981  model  year. 
The  1981  model  year  was  specified  in 
order  to  assure  ample  time  for  the 
approval  of  these  lubricants  for  use  in 
fuel  economy  testing.  Although  use  of 
modified  axle  lubricants  in  fuel 
economy  testing  does  not  require  EPA 
approval,  the  notice  treated  these 
lubricants  in  the  same  maimer  as 
crankcase  lubricants.  This  was  due  to 
questions  regarding  the  performance  of 
modified  axle  lubricants  in  durability 
testing  and  the  availability  of  such 
lubricants  to  manufacturers  prior  to 
model  year  1981.  In  light  of  this,  any  fuel 
economy  benefit  which  Excaiibur  could 
have  obtained  by  using  these  modified 
crankcase  and  axle  lubricants  has  not 
been  considered  feasible  in  today's 
proposed  alternative  economy  standard 
for  the  1979  and  1980  model  years. 

Reduction  of  rear  axle  ratio.  In  setting 
fuel  economy  standards  for  1980-1981 
light  trucks  and  1981-1984  passenger 
cars,  this  agency  stated  that  reduction  of 
the  ratio  of  engine  speed  to  vehicle 
speed  (N/V)  was  projected  to  result  in 
fuel  economy  improvements.  The  agency 
also  stated  that,  where  it  is  possible  to 
make  this  reduction  by  such  means  as 
reducing  the  axle  ratio,  it  can  be 
implemented  in  a  very  economical 
manner. 


As  noted  earlier.  Excaiibur  vehicles 
for  model  years  1979  and  1980  are 
equipped  with  an  independent  rear 
suspension  (IRS)  unit  with  a  gear  ratio 
of  2.73:1.  This  unit  is  manufactured  by 
the  Dana  Corporation  and  is  purchased 
as  an  assembly  from  General  Motors 
which  uses  the  unit  in  its  Corvette 
models.  General  Motors  indicated  that  it 
does  not  sell  an  IRS  unit  with  a  lower 
gear  ratio  and  that  such  a  unit  is  not 
available  from  other  suppfiers. 

In  light  of  these  factors,  this  agency 
has  tentatively  concluded  that  it  would 
not  have  been  technologically  feasible 
for  Excaiibur  to  have  further  increased 
the  fuel  economy  of  its  1979  and  1980 
models  by  reducing  the  rear  axle  ratio. 

Mix  shifts.  The  term  "mix  shifts",  as 
used  in  prior  NHTSA  fuel  economy 
rulemaking  (average  fuel  economy 
standards  for  1981-84  passenger 
automobiles  42  FR  33534;  June  30. 1977 
and  for  1980-81  light  trucks  43  FR  11995; 
March  23. 1978).  refers  to  shifting  the 
percentages  of  vehicles  sold  in  each  of  a 
manufacturer's  model  types  for  the 
purpose  of  increasing  average  fuel 
economy.  Since  Excaiibur  markets  only 
one  model,  it  is  unable  to  increase  its 
average  fuel  economy  by  instituting  mix 
shifts. 

Impact  of  other  Federal  standards.  In 
its  petition.  Excaiibur  pointed  out  that  it 
has  responded  to  Federal  emission 
standards,  in  its  selection  of  engines  and 
in  its  decision  to  incorporate  the 
catalytic  converters  in  its  1980  model 
vehicles.  Excaiibur  also  pointed  out  that 
it  has  increased  the  weight  of  its 
vehicles  in  response  to  Federal 
standards  for  crashworthiness. 
However,  the  company  has  not  asserted 
that  compliance  with  Federal  standards 
has  had  a  negative  impact  on  fuel 
economy  not  accounted  for  in  the 
alternative  standards  which  it  has 
requested.  It  should  be  noted,  however, 
that  any  fuel  economy  lost  as  a  result  of 
compliance  with  Federal  standards  will 
be  built  into  the  fuel  economy  test 
results  of  the  Environmental  Protection 
Agency  and  will  be  taken  into  account 
by  the  NHTSA  in  setting  the  alternative 
fuel  economy  standards  for  Excaiibur. 
Thus,  in  the  absence  of  a  showing  to  the 
contrary,  the  NHTSA  will  assume  that 
there  are  no  negative  impacts  on  fuel 
economy  stemming  from  compliance 
with  applicable  Federal  standards. 

The  need  of  the  Nation  to  conserve 
energy.  The  daily  extra  U.S.  demand  for 
petroleum  that  will  result  from  Excaiibur 
achieving  an  average  fuel  economy  of 
11.5  and  16.2  mpg  in  the  1979  and  1980 
model  years,  respectively,  rather  than 
the  generally  applicable  average  fuel 
economy  of  19.0  and  20.0  mpg  in  those 
model  years  is  estimated  to  be  8.4 


barrels  per  day  over  the  life  of  the  1979 
Excaliburs  and  2.9  barrels  per  day  over 
the  life  of  the  1980  Excaliburs.  To  give  a 
perspective  on  these  rfUmbers,  the  fuel 
consumed  by  passenger  automobiles  in 
the  United  States  is  about  5  million 
barrels  each  day.  For  all  purposes,  the 
United  States  currently  consumes  about 
17  million  barrels  of  petroleum  each  day. 

Proposed  alternative  standard.  Based 
on  its  tentative  conclusions  that  it  would 
not  have  been  technologically  feasible 
and  economically  practicable  for 
Excaiibur  to  improve  the  fuel  economy 
of  its  1979  and  1980  automobiles  above 
an  average  of  11.5  and  16.2  mpg, 
respectively,  that  other  Federal 
automobile  standards  did  not  affect 
achievable  fuel  economy  beyond  the 
extent  considered  in  this  analysis,  and 
that  the  national  effort  to  conserve 
energy  will  be  negligibly  affected  by  the 
granting  of  the  requested  exemptions 
and  establishment  of  alternative 
standards,  this  agency  tentatively 
concludes  that  the  maximum  feasible 
average  fuel  economy  for  Excaiibur  in 
the  1979  and  1980  model  years  is  11.5 
and  16.2  mpg,  respectively.  Therefore, 
the  agency  proposes  to  exempt 
Excaiibur  from  the  generally  applicable 
standards  of  19.0  mpg  and  20.0  mpg  and 
to  establish  alternative  standards  of  11.5 
mpg  for  the  1979  model  year  and  16.2 
mpg  for  the  1980  model  year. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  Part  531  be 
amended  by  revising  §  531.5(b](5]  to 
read  as  follows: 

§  531.5    Fuel  economy  standards. 

***** 

(b)  The  following  manufactures  shall 
comply  with  the  standards  indicated 
below  for  the  specified  model  years: 

***** 

(5)  Excaiibur  Automobile  Corporation 
Average  Fuel  Economy  Standard 


Model 
year 

MHos 

pef 

gallon 

1978  ._. 

11.5 

1979 

11.5 

1980., 

16.2 

Interested  persons  are  invited  to 
submit  comments  on  this  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  hmited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 


confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
section  552(b)(4),  and  that  disclosure  of 
the  information  would  result  in 
significantly  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  diligent  search 
has  been  conducted  by  the  commeter  or 
its  employees  to  assure  that  none  of  the 
specified  items  has  previously  been 
disclosed  or  otherwise  become  available 
to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommmended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  retiUTi  the  postcard  by 
mail. 

The  agency  has  reviewed  the  impacts 
of  this  proposal  and  determined  that 
they  are  minimal  and  that  the  proposal 
is  not  a  significant  regulation  within  the 
meaning  of  Executive  Order  12044.  This 
proposal  would  not  affect  the  product  or 
level  of  expenditures  by  the 
manufacturer  subject  to  it. 
Consequently,  a  draft  regulatory 
evaluation  has  not  been  prepared. 


The  program  official  and  attorney 
principally  responsible  for  the 
development  of  this  proposed  regulation 
are  Robert  Mercure  and  Debra  Weiner 
respectively. 

(Sec.  9.  Pub.  L.  89-670,  80  Stat  981  (49  U.S.C. 
1657);  sec.  301,  Pub.  L  94-163,  89  StaL  901  (15 
U.S.C.  2002);  delegation  of  authority  at  49 
CFR  1.50  and  49  CFR  501,8) 

Issued  on  luly  24.  1980, 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rulemaking. 

jFR  Doc  80-23012  Filed  7-30-80:  «:4S  am] 
eiLUNG  CODE  491&-5»-M 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

Federal  Motor  Vehicle  Safety 
Standards;  Transmission  Shift  Lever 
Sequence 

AGENCV.  National  Highway  Traffic 
Safety  Administration.  DOT. 

ACTION:  Grant  of  petition  for 
rulemaking. 

SUMMARY:  The  agency  grants  a  petition 
from  Zemco,  Inc.  to  commence 
rulemaking  on  Standard  No,  102, 
Transmission  Shift  Lever  Sequence, 
Starter  Interlock,  and  Transmission 
Braking  Effect.  The  Zemco  petition  asks 
the  agency  to  amend  a  portion  of  the 
standard  in  a  manner  that  would  allow 
them  to  produce  an  aftermarket  fuel 
saving  device  that  automatically  shuts 
off  a  vehicle  engine  when  the  vehicle 
stops  in  traffic.  The  engine  would  restart 
when  the  accelerator  is  depressed.  To 
market  this  device,  the  standard  would 
have  to  be  amended  to  change  the 
existing  requirement  that  the  engine 
starter  be  inoperable  when  the 
transmission  shift  lever  is  in  the  forward 
or  reverse  position,  Zemco  claims  that 
this  change  would  not  downgrade 
vehicle  safety  and  might  have  positive 
fuel  savings  benefits.  The  agency  grants 
the  petition  and  will  conmience  efforts 
to  determine  the  safety  and  fuel 
economy  effects  of  this  type  of  device 
and  assess  whether  an  amendment  is 
necessary, 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Nelson  Erickson,  Crash  Avoidance 
Division,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  S.W..  Washington,  D.C.  20590 
(202)  426-2720. 

(Sees  103,  119  and  124,  Piib.  L  89-563,  80 
Stat.  718  (15  U.S  C.  1392, 1407  and  1410a): 
delegations  of  authority  at  49  CFR  1.50  and 
501.8) 

Issued  on  July  22, 1980. 
Michael  M.  Finkelstein, 
Associate  .Administrator  for  Rulemaking. 

|FR  Doc  80-22742  Faed  --M-«t.  8.«  am| 
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This  section   of  the   FEOeRAL   REGISTER 
contains  documents  other  than  aites  of 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  commrttee  meetings,   agency 
decisions   and   rulings,   delegations   of 
authonty,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  exarrtples 
of  documents  appeanng  m  this  section. 


COMMISSION  ON  CIVIL  RIGHTS 

Rhode  Island  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meetmg  of  the  Rhode 
Island  Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  5;00  p.m. 
and  will  end  at  6:30  p.m.,  on  September 
9, 1980.  at  the  Third  World  Center. 
Brown  University.  155  Angell  Street 
Providence,  Rhode  Island. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
chairperson,  or  the  New  England 
Regional  Office  of  the  Commission.  55 
Summer  Street,  8th  Floor,  Boston, 
Massachusetts.  02110. 

The  purpose  of  this  meeting  is 
Program  planning  and  Consultation 
planning. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  July  28. 1980. 
Thomas  L  Neumann. 

Advisory  Committee  Management  Officer. 

|FR  Doc  80-23036  Filed  7-30-80:  8:45  am) 
BILLING  CODE  (33S-ai-M 


Rhode  Island  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  US.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Rhode 
Island  Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  4:00  p.m. 
and  will  end  at  5:00  p.m..  on  August  13, 
1980,  at  the  Providence  Human 
Relations  Commission.  40  Fountain 
Street,  Providence,  Rhode  Island.  02903. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  New  England 
Regional  Office  of  the  Commission,  55 


Summer  Street,  8th  Floor.  Boston. 
Massachusetts,  02110. 

The  purpose  of  this  meeting  is 
Subcommittee  Consultation  Planning 
Committee  for  consultation  site 
selection,  pane!  members,  agenda. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  July  28. 1980. 
Thomas  L  Neumann, 
Advisory  Committee  Management  Officer. 

(FR  Doc  80-23037  FUed  7-30-8a  8:45  ami 
B4LUf«0  COOE  8335-01-41 


DEPARTMENT  OF  COMMERCE 

DailchI  JItsugyo  (America),  Inc.; 
Alleged  Violation  of  Export 
Administration  Regulations 

The  Office  of  Antiboycott 
Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  having  determined  to  initiate 
administrative  proceedings  pursuant  to 
section  11(c)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72.  to  be  codified  at  50  U.S.C.  app.  2401, 
et  seq.)  (the  Act)  against  Daiichi  Jitsugyo 
(America).  Inc.  (Daiichi]  based  on 
allegations  that  Daiichi  violated  the 
Export  Administration  Regulations  [15 
CFR  Part  368.  et  seq.  (1979)1  promulgated 
pursuant  to  the  Export  Administration 
Act  of  1969.  as  amended  [50  U.S.C.  app. 
2401.  et  seq.  (1976  &  Supp.  1 1977)];  and 

The  Department  and  Daiichi  having 
entered  into  a  Consent  Agreement 
whereby  Daiichi  has  agreed  to  settle  this 
matter  by  payment  of  a  civil  penalty  in 
the  amount  of  $9,000  and  to  undertake 
certain  corrective  measures  to  ensure 
compliance  with  the  antiboycott 
provisions  of  the  Export  Administration 
Regulations;  and 

The  Deputy  Assistant  Secretary  for 
Export  Administration  having  approved 
the  terms  of  the  Consent  Agreement  in 
complete  settlement  of  the  matter. 

IT  IS  THEREFORE  ORDERED, 

First,  that  Daiichi,  within  20  days  of 
the  date  of  service  of  this  Order,  pay  to 
the  Department,  pursuant  to  section 
11(c)(1)  of  the  Act.  a  civil  penalty  in  the 
amount  of  $9,000: 

Second,  that  Daiichi,  to  the  extent  that 
it  has  not  already  done  so,  undertake 
the  following  corrective  measures  to 
ensure  its  future  compliance  with  the 
antiboycott  provisions  of  the  Export 
Administration  Regulations; 


(a)  Daiichi  shall  promptly  issue  to  all 
its  employees  written  notice  of  the 
application  of  the  Act  and  the 
Regtilations  to  shipments  to  customers 
in  boycotting  coimtries. 

(b)  Daiichi  shall  promptly  issue  to  all 
its  employees  in  any  office  providing 
shipments  to  boycotting  countries 
written  instructions  directing  strict 
comphance  with  the  requirements  of  the 
Act  and  the  Regtilations  and  shall, 
promptly  after  their  issuance,  provide 
such  persons  with  notice  of  all  material 
changes  and  interpretations  which  may 
be  issued  by  the  Department  with 
respect  to  the  Act  and  Regulations. 

(c)  Daiichi  shall  verify  proper 
distribution  of  memoranda  and  other 
communications  regarding  antiboycott 
compliance  measures  by  identification 
of  appropriate  recipients  and 
acknowledgement  of  receipt  by  the 
designated  recipients. 

(d)  Daiichi  shall  establish  a  final 
review  procedure  for  all  shipping 
documents  to  customers  in  boycotting 
countries  prior  to  mailing.  Such  review 
will  be  performed  by  an  employee  who 
has  been  instructed  about  the 
requirements  of  the  Act  and  Regtilations 
and  who  will  be  on  the  distribution  list 
for  internal  communications  regarding 
compliance  procedures. 

(e)  Daiichi  shall  promptly  institute  an 
internal  reporting  system  and  educate 
appropriate  Daiichi  management  as  to 
the  importance  of  following  designated 
procedures  wath  respect  to  reporting  of 
all  reportable  requests  to  the 
Department  and  with  respect  to  taking 
appropriate  exception  to  requests, 
compliance  with  which  is  prohibited, 
and  which  may  occur  on  orders,  letters 
of  credit,  requests  for  quotations, 
instructions  from  customers, 
correspondence,  etc. 

(f)  Daiichi  shall  conduct  unannounced 
inspections  of  documents  to  ensure  that 
the  proper  procedures  have  been 
implemented  and  are  being  followed. 
Such  inspections  shall  take  place  at 
least  once  a  calendar  quarter  during  the 
six  months  following  the  date  of  the 
order  entered  pursuant  to  this 
agreement. 

Third,  that  the  Consent  Agreement, 
the  proposed  Charging  Letter  and  this 
Order  be  made  public;  and 

Fourth,  that  Daiichi  submit  a  report, 
which  shall  include  documentation 
evidencing  implementation  of  corrective 
compliance  measures,  to  the  Director, 


Office  of  Antiboycott  Compliance, 
within  six  months  after  the  date  of  entry 
of  this  Order  specifying  in  detail  the 
steps  it  has  taken  to  implement  the 
corrective  steps  specified  in  this  Order. 

Entered  this  date  July  21, 1980. 
Eric  L  Hirschhom, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

(FR  Doc  8(V-22916  Filed  7-30-80;  8:45  am] 
BILUNO  CODE  3510-2S-4I 


Nippon  Express  U.S.A.,  Inc.;  Alleged 
Violation  of  Export  Administration 
Regulations 

The  Office  of  Antiboycott 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  having  determined  to  initiate 
administrative  proceedings  pursuant  to 
section  11(c)  of  the  Export 
Administration  Act  of  1979  (Pub.L.  96- 
72,  to  be  codified  at  50  U.S.C.  app.  2401. 
et  seq.)  (the  Act)  against  Nippon 
Express  U.S.A..  Inc.  (Nippon)  based  on 
allegations  that  Nippon  violated  the 
Export  Administration  Regulations  [15 
CFR  Part  368,  et  seq.  (1979)]  promulgated 
pursuant  to  the  Export  Administration 
Act  of  1969,  as  amended  [50  U.S.C.  app. 
2401,  et  seq.  (1976  Supp.  1 1977)];  and 

The  Department  and  Nippon  having 
entered  into  a  Consent  Agreement 
whereby  Nippon  has  agreed  to  settle 
this  matter  by  payment  of  a  civil  penalty 
in  the  amount  of  $13,500  and  to 
undertake  certain  corrective  measures 
to  ensure  compliance  with  the 
antiboycott  provisions  of  the  Export 
Administration  Regulations;  and 

The  Deputy  Assistant  Secretary  for 
Export  Administration  having  approved 
the  terms  of  the  Consent  Agreement  in 
complete  settlement  of  the  matter; 

IT  IS  THEREFORE  ORDERED. 

First,  that  Nippon,  within  20  days  of 
the  date  of  service  of  this  Order,  pay  to 
the  Department,  pursuant  to  section 
11(c)(1)  of  the  Act,  a  civil  penalty  in  the 
amount  of  $13,500; 

Second,  that  Nippon,  to  the  extent  that 
it  has  not  already  done  so,  undertake 
the  following  corrective  measures  to 
ensure  its  future  compliance  with  the 
antiboycott  provisions  of  the  Export 
Administration  Regulations; 

(a)  Nippon  shall  communicate  its 
compliance  policy  procedures  to  the 
various  employees  responsible  for 
preparing  documentation  for  Nippon's 
customers.  Such  communication  shall 
include  education  of  these  employees 
concerning  requirements  of  the  Act  and 
Regulations  and  establishing  procedures 
for  identification  of  proper  recipients  of 
future  communications  regarding 
antiboycott  compliance  measures. 


(b)  Nippon  shall  verify  proper 
distribution  of  memoranda  and  other 
communications  regarding  antiboycott 
compliance  measures  by  identification 
of  appropriate  recipients  and 
acknowledgement  of  receipt  by  the 
designated  recipients. 

(c)  Nippon  shall  establish  a  final 
review  procedure  for  all  shipping 
documents  to  customers  in  boycotting 
countries  prior  to  mailing.  Such  review 
will  be  performed  by  one  person  in  each 
of  the  branch  offices  who  has  been 
instructed  about  the  requirements  of  the 
Act  and  Regulations  and  who  will  be  on 
the  distribution  list  for  internal 
compliance  procedures. 

(d)  Nippon  shall  promptly  institute  an 
internal  reporting  system  and  educate 
appropriate  Nippon  employees  as  to  the 
importance  of  following  designated 
procedures  with  respect  to  reporting  all 
reportable  requests  to  the  Department 
and  with  respect  to  taking  appropriate 
exception  to  requests,  compliance  with 
which  is  prohibited,  and  which  may 
occur  on  orders,  letters  of  credit, 
requests  for  quotations,  instructions 
from  customers,  correspondence;  etc. 

(e)  Nippon  shall  conduct  unannounced 
inspection  of  documents  to  ensure  that 
the  proper  procedures  have  been 
implemented  and  are  being  followed. 
Such  inspections  shall  take  place  at 
least  once  a  calendar  quarter  for  one 
year  following  the  date  of  the  order 
entered  pursuant  to  this  agreement. 

(f)  Nippon  shall  distribute  its  new 
guidelines  to  all  appropriate  employees 
and  make  these  guidelines  part  of  its 
"Manual  to  Staff. 

Third,  that  the  proposed  Charging 
Letter,  the  Consent  Agreement,  and  this 
Order  be  made  public;  and 

Fourth,  that  Nippon  submit  a  report, 
which  shall  include  documentation 
evidencing  implementation  of  corrective 
compliance  measures,  to  the  Director. 
Office  of  Antiboycott  Compliance, 
within  six  months  after  the  date  of  entry 
of  this  Order  specifying  in  detail  the 
steps  it  has  taken  to  implement  the 
corrective  steps  specified  in  this  Order. 

Entered  this  date  July  15, 1980, 
Eric  L  Hirschhom, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

(FR  Doc.  80-22917  Filed  7-30-80:  8:45  am] 
BILUNG  CODE  3S10-25-M 


Nissho-lwai  American  Corp.;  Alleged 
Violation  of  Export  Administration 
Regulations 

The  Office  of  Antiboycott 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  having  determined  to  initiate 


administrative  proceedings  pursuant  to 
section  11(c)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72,  to  be  codified  at  50  U.S.C,  app.  2401, 
et  seq.)  (the  Act)  agamst  Nissho-lwai 
American  Corp.  (Nissho-lwai)  based  on 
allegations  that  Nissho-lwai  violated  the 
Export  Administration  Regulations  |15 
CFR  Part  368,  et  seq.  (1979)]  promulgated 
pursuant  to  the  Export  Administration 
Act  of  1969,  as  amended  [50  U.S.C.  app. 
2401.  et  seq.  (1976  Supp.  1 1977)];  and 

The  Department  and  Nissho-lwai 
having  entered  into  a  Consent 
Agreement  whereby  Nissho-Iwai  has 
agreed  to  settle  this  matter  by  payment 
of  a  civil  penalty  in  the  amount  of  $8,500 
and  to  imdertake  certam  corrective 
measures  to  ensure  compliance  with  the 
antiboycott  provisions  of  the  Export 
Administration  Regulations;  and 

The  Deputy  Assistant  Secretary  for 
Export  Administration  having  approved 
the  terms  of  the  Consent  Agreement  in 
complete  settlement  of  the  matter; 

It  is  therefore  ordered. 

First,  that  Nissho-lwai,  within  20  days 
of  the  date  of  service  of  this  Order,  pay 
to  the  Department,  pursuant  to  section 
11(c)(1)  of  the  Act,  a  civil  penalty  in  the 
amount  of  $8,500; 

Second.  That  Nissho-lwai,  to  the 
extent  that  it  has  not  already  done  so, 
undertake  the  following  corrective 
measures  to  ensure  its  future 
compliance  with  the  antiboycott 
provisions  of  the  Export  Administration 
Regulations; 

(a)  Nissho-lwai  shall  communicate  its 
compliance  policy  and  procedures  to  the 
various  employees  responsible  for 
invoicing  Nissho-Iwai's  customers.  Such 
communication  shall  include  education 
of  these  employees  concerning 
requirements  of  the  Act  and  Regulations 
and  establishing  procedures  for 
identification  of  proper  recipients  of 
future  communications  regarding 
antiboycott  compliance  measures. 

(b)  Nissho-lwai  shall  verify  proper 
distribution  of  memoranda  and  other 
communications  regarding  antiboycott 
compliance  measures  by  identification 
of  appropriate  recipients  and 
acknowledgement  of  receipt  by  the 
designated  recipients. 

(c)  Nissho-lwai  shall  establish  a  final 
review  procedure  for  all  shipping 
documents  to  customers  in  boycotting 
countries  prior  to  mailing.  Such  review 
will  be  performed  by  one  person  who 
has  been  instructed  about  the 
requirements  of  the  Act  and  Regulations 
and  who  will  be  on  the  distribution  Ust 
for  internal  communications  regarding 
compliance  procedures. 

(d)  Nissho-lwai  shall  promptly 
institute  an  internal  reporting  system 
and  educate  appropriate  Nissho-lwai 
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management  as  to  the  importance  of 
following  designated  procedures  with 
respect  to  reporting  of  all  reportable 
requests  to  the  Department  and  with 
respect  to  taking  appropriate  exception 
to  requests,  compliance  with  which  is 
prohibited  and  which  may  occur  on 
orders,  letters  of  credit,  requests  for 
quotations,  instnictions  from  customers, 
correspondence,  etc. 

(e)  Nissho-Iwai  shall  conduct 
unannounced  inspections  of  documents 
to  ensure  that  the  proper  procedures 
have  been  implemented  and  are  being 
followed.  Such  inspections  shall  take 
place  at  least  once  a  calendar  quarter 
for  one  year  following  the  date  of  the 
order  entered  pursuant  to  this 
agreement. 

Third,  that  the  proposed  Charging 
Letter,  the  Consent  Agreement,  and  this 
Order  be  made  public:  and 

Fourth,  that  Nissho-Iwai  submit  a 
report,  which  shall  include 
documentation  evidencing 
implementation  of  corrective 
compliance  measures,  to  the  Director, 
Office  of  Antiboycott  Compliance, 
within  six  months  after  the  date  of  entry 
of  this  Order  specifying  in  detail  the 
steps  it  has  taken  to  implement  the 
corrective  steps  specified  in  this  Order. 

Entered  this  date  July  21.  1980. 
Eric  L.  Hirschhorn, 

Deputy  Assistant  Secretary  fiir  Export 

Administration. 

[FT?  Doc   ao-iSrn  Filed  7-30-80;  8:45  am) 
BMJ.MG  CODE  3S10-Z5-M 

Wilson  Industries  inc.;  Alleged 
Violation  of  Export  Administration 
Regulations 

The  Office  of  Antiboycott  Compliance 
of  the  Department's  International  Trade 
Administration,  having  determined  to 
initiate  administretive  proceedings 
pursuant  to  section  11(c)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72,  to  be  codified  at  50  U.S.C.  app.  2401 
et  seq]  (the  Act]  against  Wilson 
Industries.  Inc.  (Wilson)  based  on 
allegations  that  Wilson  violated  the 
Export  Administration  Regulations  [15 
CFR  Part  368.  et  seq.  (1979)]  promulgated 
pursuant  to  the  Export  Administration 
Act  of  1969.  as  amended  [50  U.S.C.  app. 
2401,  et  seq.  (1976  Supp  1  1977)];  and 

The  Department  and  Wilson  having 
entered  into  a  Consent  .>\greement 
whereby  Wilson  hds  agreed  to  settle 
this  matter  by  payment  of  a  civil  penalty 
in  the  amount  of  $8,000  and  to  undertake 
certain  corrective  measures  to  ensure 
compliance  with  the  antiboycott 
provisions  of  the  Export  Administration 
Regulations;  and 

The  Deputy  Assistant  Secretary  for 
Export  .Administration  having  approved 


the  terms  of  the  Consent  Agreement  in 
complete  settlement  of  the  matter, 
IT  IS  THEREFORE  ORDERED, 
First,  that  Wilson,  within  20  days  of 
the  service  of  this  Order,  pay  to  the 
Department,  pursuant  to  section  11(c)(1) 
of  the  Act.  the  civil  penalty  in  the 
amount  of  $8,000; 

Second,  that  Wilson,  to  the  extent  that 
it  has  not  already  done  so,  undertake 
the  foUowmg  corrective  measures  to 
further  its  future  compliance  with  the 
antiboycott  provisions  of  the  Elxport 
Administration  Regulations; 

(a)  Wilson  shall  communicate  its 
compliance  policy  and  procedures  to  the 
various  departments  responsible  for 
invoicing  Wilsons  costumers  Such 
communication  shall  include  education 
of  Account  Group  Managers  and  the 
Traffic  Manager  concerning 
requirements  of  the  Act  and 
Regulations;  and  establishing 
procedures  for  identification  of  proper 
recipients  of  future  communications 
regarding  antiboycott  compliance 
measures. 

(b)  Wilson  shall  verify  proper 
distribution  of  memoranda  and  other 
communications  regarding  antiboycott 
compliance  measures  by  identification 
of  appropriate  recipients  and 
acknowledgement  of  receipt  by  the 
designated  recipients. 

(c)  Wilson  shall  establish  a  final 
review  procedure  for  all  shipping 
documents  to  Middle  East  customers 
prior  to  mailing.  Such  review  will  be 
performed  by  the  Traffic  Manager  or 
Account  Group  Managers  who  have 
been  instructrfd  about  the  requirements 
of  the  Act  and  Regulations  and  who  will 
be  on  the  distribution  list  for  internal 
communications  regarding  compliance 
procedures. 

(d)  Wilson  shall  review  reporting 
procedures  and  educate  Account  Group 
Managers  and  the  Traffic  Manager  as  to 
the  importance  of  following  designated 
procedures  with  respect  to  reporting  of 
all  reportable  requests  to  the 
Department  and  with  respect  to  taking 
appropriate  exception  to  requests  for 
information  which  it  is  prohibited  from 
furnishing  and  which  may  occur  on 


orders,  letters  of  credit,  requests  for 
quotations,  instructions  from  customers, 
correspondence;  etc. 

Wilson  shall  distribute  its  new 
guidelines  to  all  appropriate  employees 
and  make  these  guidelines  part  of  its 
permanent  procedures  in  all  "Policies 
and  Procedures"  manuals. 

(f)  Wilson  shall  conduct  unannounced 
inspections  of  Documents  to  ensure  that 
the  proper  procedures  have  been 
implemented  and  are  being  followed. 
Such  inspections  shall  take  place  at 
least  once  a  calendar  quarter  for  one 
year  following  the  date  of  the  order 
entered  pursuant  to  this  agreement. 

Third,  that  the  Consent  Agreement, 
the  proposed  Charging  Letter  and  this 
Order  be  made  public;  and 

Fourth,  that  Wilson  submit  a  report, 
which  shall  include  documentation 
evidencing  implementation  of  corrective 
compliance  measures,  to  the  Director, 
Office  of  Antiboycott  Compliance, 
within  six  months  after  the  date  of  entry 
of  this  Order  specifying  in  detail  the 
steps  it  has  taken  to  implement  the 
corrective  steps  specified  in  this  Order. 

Entered  this  date  June  24, 1980. 
Eric  L.  Hirschhorn, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

[FR  Doc  80-22915  Filed  7-30-«^  1:45  am) 
BILLING  COOe  3S10-2&-M 

Bureau  of  the  Census 

Cost  Comparison  Reviews  Scheduled 
for  Commercial  or  Industrial  Activities 
Performed  by  Government  Personnel 
in  the  Census  Bureau 

Notice  is  hereby  given  that  pursuant 
to  Office  of  Management  and  Budget 
(0MB)  Circular  A-76  and  Department  of 
Commerce  Administrative  Order  201-41, 
the  Census  Bureau  intends  to  conduct 
cost  comparisons  of  the  following 
commercial  or  industrial  activities 
performed  by  Government  personnel  in 
the  Census  Bureau  and  to  issue  an 
invitation  for  bids  or  request  for 
proposals  after  the  start  date  scheduled 
for  each  review; 


Descnption  ol  activity 


Locabon 


Review  start 


Review 
compteton 


Publications  distribution. 


Design  and  graphic  servicss.. 
Mvl/fnnaeng8f  services.. 


Duplication  and  copying  services.. 

Jamtonal  servcas 

Shuttle  services 

Editonal  seryices 

Micrographics 

Training 

Manual  labor  senices 

Mapmakinq __ ,,,  ,  . 


Suftland,  Md 

jefiersonvUle.  trxJ. 

Surtland,  Md 

do 

do 

do 


..do. 


..do- 
..do.. 
_do.. 


Meatth  services    

Maintenance  o*  large  scale  computng  systems - 
Operating  systerts  softvuare  mamtenanca 


..do.. 
_do. 


..do. 
..do. 


06/02/80 

02/28/61 

08/01 '80 

03'31/81 

09/02/80 

04/30/81 

11/03/80 

06/30/81 

12/01/80 

07/31/81 

01/01/81 

08/31/81 

02/02/81 

08/30/81 

03/02/81 

10/31/81 

04/01/81 

11/30/81 

06/01/81 

12/31/81 

06,01/81 

01/31/82 

07/01/81 

02/28/82 

04/01/82 

03/31/83 

07/01/82 

06/30/83 

Each  invitation  for  bids  or  request  for 
proposals  will  be  announced  in  the 
Commerce  Business  Daily. 

A  contract  or  contracts  may  or  may 
not  result  from  the  cost  comparison  of 
each  activity.  Results  of  the  cost 
comparison  of  an  activity  will  be  made 
available  to  responding  bidders  or 
offerors,  and  other  interested  parties. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  H.  Sweeney,  Bureau  of  the 
Census,  Organization  and  Management 
Systems  Division,  Washington,  D.C. 
20233  (301-763-5897). 

Dated:  luly  25,  1980. 
Vincent  P.  Barabba, 
Director,  Bureau  of  the  Census. 

|re  Doc  80-22964  Filed  '-SO-aO:  8:45  am) 
BILUNQ  CODE  3510-07-M 

National  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  Fishery  Management 
Council's  Surf  Clam/Ocean  Quahog 
Resources  Subpanel;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA, 

summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265),  has  established  a  Surf 
Clam/Ocean  Quahog  Resources 
Subpanel,  which  will  meet  to  discuss  the 
Surf  Clam/Ocean  Quahog  Fishery 
Management  Plan  and  related  matters. 
The  meetings  may  be  lengthened  or 
shortened,  or  agenda  items  rearranged, 
depending  upon  progress  on  the  agenda. 

DATES:  The  meetings,  which  are  open  to 
the  public,  will  convene  at  10  a.m.,  and 
will  adjourn  at  approximately  4  p.m.,  on 
August  29, 1980,  September  26,  1980, 
October  31,  1980,  and  November  21, 
1980. 

ADDRESS:  The  meetings  will  take  place 
at  the  Sheraton  Inn,  Route  13,  Dover, 
Delaware. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mid-Atlantic  Fishery  Management 
Council.  North  and  New  Streets,  Room 
2115 — Federal  Building,  Dover, 
Delaware  19901,  Telephone:  (302)  674- 
2331. 

Robert  K.  Crowell, 

Acting  Executive  Director,  National  Marine 
Fisheries  Sen'ice. 

July  28,  1980. 

|FR  Doc  80-23096  Filed  7-30-80;  8:45  am| 
BILUNQ  COOE  3510-22-M 


Pacific  Fishery  Management  Council, 
Its  Scientific  and  Statistical 
Committee,  Its  Groundfish  Subpanel, 
and  Its  Salmon  Subpanel;  Cancellation 
Of  Public  Meeting  With  Partially  Closed 
Session 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  Notice  is  hereby  given  that 
the  scheduled  meeting  of  August  6-8, 
1980,  of  the  Pacific  Fishery  Management 
Council,  its  Scientific  and  Statistical 
Committee,  its  Groundfish  Subpanel, 
and  its  Salmon  Subpanel,  as  published 
in  the  Federal  Register,  Volume  45.  No. 
143,  Wednesday,  July  23,  1980,  page 
49121,  has  been  cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pacific  Fishery  Management  Council, 

526  S.W.  Mill  Street,  Second  Floor, 

Portland,  Oregon  97201.  Telephone:  (503) 

221-6352. 

Robert  K.  Crowell, 

Acting  Executive  Director,  National  Marine 

Fisheries  Service. 

July  28,  1980. 

|FR  Doc  80-23095  Filed  7-30-80:  8:45  amj 

BILLING  CODE  3S10-22-M 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Intent  To  Grant  Limited  Exclusive 
Patent  License  to  Robert  L  Woods 

Pursuant  to  the  provisions  of  Army 
Regulation  27-60,  the  Department  of  the 
Army  announces  its  intention  to  grant  to 
Robert  L.  Woods,  Arlington,  Texas,  a 
limited  exclusive  license,  for  a  term  of 
five  years,  under  United  States  Patent 
Number  3,771,504  issued  November  13, 
1973,  entitled  "Fluidic  Fuel  Injection 
Device  Having  Air  Modulation." 

This  license  will  be  granted  unless  an 
application  for  a  nonexclusive  license. 
submitted  by  a  responsible  application, 
is  received  by  the  Chief.  Intellectual 
Property  Division,  Office  of  The  judge 
Advocate  General,  Department  of  the 
Army,  Washington.  D.C.  20310,  within  60 
days  of  this  notice,  and  it  is  determined, 
in  accordance  with  the  procedures  set 
forth  in  Army  Regulation  27-60,  that  the 
applicant  for  such  license  has 
established  that  he  has  already  brought 
or  is  likely  to  bring  the  invention  to  the 
point  of  practical  application  within  a 
reasonable  period  if  granted  a 
nonexclusive  license  or  it  is  determined 
that  a  third  party  has  presented  written 
evidence  and  argument  which  has 
established  that  it  would  not  be  in  the 
public  interest  to  grant  the  limited 
exclusive  license. 
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For  further  information  concerning 
this  notice,  contact:  Lieutenant  Colonel 
H.  M.  Hougen.  HQDA  (DAJA-IP), 
Washington,  D.C.  20310,  telephone 
number  (202)  695-9356. 

Dated:  July  18,  1980 
Williani  G.  Gapcynski, 

Chief.  Intellectual  Property  Division,  Office  of 
The  Judge  Advocate  General.  Department  of 

the  Army. 

IFR  Doc  »-229aa  F  i,?<i  7-30-aft  8:«S  am) 
BILUNQCOOC  S710-0«-M 


Corps  of  Engineers,  Department  of  the 
Army 

Intent  To  Prepare  a  Revised  Draft 
Environmental  Impact  Statement 
(RDEIS)  for  a  Beach  Erosion  Control 
and  Hurricane  Wave  Protection  Project 
at  Carolina  Beach,  New  Hanover 
County,  N.C. 

agency:  U.S.  Corps  of  Engineers,  DOD. 

ACTION  Notice  of  Intent  to  prepare  a 
Revised  Draft  Environmental  Impact 
Statement  (RDEIS). 

SUMMARY:  1.  Proposed  construction  will 
consist  of  obtaining  an  estimated  5.2 
million  cubic  yards  of  sandy  material  for 
beach  fill  by  use  of  a  hydraulic  dredge 
and  placement  of  that  material  along 
14,000  feet  of  shoreline  of  the  Atlantic 
Ocean  within  the  corporate  limits  of 
Carolina  Beach.  After  placement,  the 
material  will  be  shaped  into  a  berm  and 
dune  system  with  the  landward  toe  at  or 
near  the  town  building  hne.  The  project 
will  include  a  dune  of  25-foot  crown 
width  at  an  elevation  of  15  feet  above 
mean  low  water  (MLVV)  and  an  adjacent 
and  continuous  berm  of  50-foot  width  at 
an  elevation  of  12  feet  MLW.  Dune 
stabilization  will  be  accomplished  by 
planting  of  appropriate  grass(es). 

2.  The  proposed  work  is  the  last 
construction  increment  of  the  Carolina 
Beach  Erosion  Control  and  Hurricane 
Wave  Protection  Project  authorized  in 
1962  (H.D.  418.  87th  Congress,  2nd 
Session)  and  initiated  in  1965.  Project 
alternatives  were  investigated  prior  to 
authorization  but  were  foreclosed  by 
authorization.  Options  still  open  for 
consideration  include  only  the  sources 
of  fill  material  and  timing  of 
construction. 

3.8.  Affected  State  and  Federal 
agencies  were  invited  by  letter  of  March 
10, 1980  to  participate  in  the  scoping 
process  for  the  preparation  of  the 
RDEIS.  A  scoping  meeting  for  State  and 
Federal  agencies  was  held  on  19  March 
1980.  A  notice  to  inform  the  public  of  the 
proposed  action  and  to  solicit  public 
input  was  released  on  July  17, 1980,  and 


the  comment  period  will  extend  through 
August  5. 1980. 

3.b.  Significant  issues  to  be  addressed 
in  the  RDEIS  include  the  evaluation  of 
borrow  sites  for  the  fill  required  and  the 
scheduling  of  the  construction  work. 

3.C.  The  U.S.  Fish  and  Wildlife  Service 
will  furnish  evaluations  and 
recommendations  in  accord  with  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  (Act  16  U.S.C.  661-666C). 

3.d.  The  proposed  action  will  be 
reviewed  under  the  following  laws: 

(1)  The  Federal  Water  Pollution 
Control  Act  Amendments  of  1972  (Pub. 
L.  92-500)  and  the  Clean  Water  Act  of 
1977  (Pub.  L.  95-217). 

(2)  The  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321-4347). 

(3)  The  Fish  and  Wildlife  Act  of  1956 
(16  U  S.C,  472a  et  seq),  the  Migratory 
Marine  Game  Fish  Act  (16  U.S.C.  760c- 
760g),  and  the  Fish  and  Wildlife 
Coordination  Act  (16  U.S.C.  661-666c). 

(4)  The  National  Historic  Preservation 
Act  of  1966  (80  Stat.  915. 16  U.S.C.  470). 

(5)  Sections  307(c)  (1)  and  (2)  of  the 
Coastal  Zone  Management  Act  of  1972 
[16  U.S.C.  1456(c)(1)  and  (2).  86  Stat. 
1280]. 

(6)  The  Endangered  Species  Act  of 
1973.  as  amended. 

4.  A  scoping  meeting  for  State  and 
Federal  agencies  was  held  in 
Wilmington.  N.C.  on  March  19, 1980. 
Public  scoping  input  is  being  solicited 
through  public  notice  released  on  July 
17. 1980. 

5.  The  esHmated  date  that  the  RDEIS 
will  be  available  to  the  public  is 
December  1980. 

ADDRESS:  Richard  Jackson/Sawen-E, 
U.S.  Army  Engineer  District, 
Wilmington.  P.O.  Box  1890.  Wihnington. 
N.C.  28402. 

Dated:  July  22. 1980. 
Robert  K.  Hughes, 
Colonel  Corps  of  Engineers,  District 
Engineer. 

|FR  Doc.  ao-22928  Piled  7-30-aO:  M5  am) 
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Intent  to  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Wyoming  Valley  Flood 

Control  Study 

agency:  U.S.  Army  Corps  of  Engineers, 

DOD. 

action:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 

summary:  1.  The  Wyoming  Valley, 
located  in  Luzerne  County, 
Pennsylvania,  currently  has  a  flood 
protection  system  consisting  of  levees 
and  floodwalls  providing  an  existing 


level  of  protection  of  232,000  cubic  feet 
per  second  (cfs).  The  present  study  is 
considering  alternate  means  of 
increasing  this  level, 

2.  The  most  efficient  means  of 
increasing  the  level  of  protection  in  the 
currently  protected  communities  is  to 
raise  the  height  of  the  existing  system  by 
additional  levees  and  floodwalls.  The 
alternatives  include  varying  height 
raisings  depending  on  the  level  of 
protection  desired. 

3.  A  survey  level  review  of  Wyoming 
Valley  flood  protection  conducted 
pursuant  to  Senate  Resolution  of  5 
October  1961  and  a  House  Resolution  of 
10  May  1962.  was  completed  in 
December  1972.  The  study  examined 
various  alternatives  and  reconmiended 
increasing  the  design  level  of  protection 
of  the  existing  levee  system  by 
construction  of  a  higher  levee  and  wall 
system  with  modifications  to  highway 
and  railroad  bridges.  A  draft  and  final 
Environmental  Statement  were 
prepared,  coordinated,  and  filed. 

The  current  study,  which  is  Phase  I  of 
Advanced  Engineering  and  Design 
(AE&D)  for  the  Wyoming  Valley  Study 
was  authorized  by  Section  101(a)  of  the 
Water  Resources  Development  Act  of 
1976.  The  objective  of  this  study  is  to 
bridge  the  gap  between  the  Survey 
Report  (December  1972)  and  the 
initiation  of  detailed  engineering  and 
design  of  the  project.  Because  of  the 
widespread  destruction  caused  by 
Tropical  Storm  Agnes  in  1972,  the  Phase 
I  study  is  a  reanalysis  of  alternative 
means  of  providing  an  increased  level  of 
flood  protection  to  the  Wyoming  Valley. 
Since  the  reanalysis  has  resulted  in 
changes  to  the  recommended  plan,  a 
new  EIS  has  been  determined  to  be 
appropriate  rather  than  a  Supplemental 
EIS. 

The  Phase  1  Study  was  initiated  in 
October  1977.  Coordination  with 
agencies  and  local  interests  was 
initiated  by  correspondence  in  January 
1978.  Continuing  coordination  has  been 
maintained  with  the  U.S.  Fish  and 
Wildlife  Service,  the  Pennsylvania  Fish 
Commission,  and  the  Pennsylvania 
Department  of  Environmental 
Resources.  Public  involvement  in  the 
Phase  I  Study  has  included  public 
workshops  and  a  public  meeting,  with 
an  associated  information  pamphlet,  in 
January  1980.  Also,  comments  on 
alternatives  and  environmental 
organizations  have  been  solicited  from 
Federal,  State,  and  local  agencies  and 
private  organizations  through  public 
workshops  and  continuing 
correspondence.  In  addition,  numerous 
meetings  and  other  contacts  with  local 
officials  and  the  general  pubhc,  as  well 
as  newspaper  articles  and  periodic  radio 


and  television  coverage  of  the  study  and 

the  issues  have  served  to  both  inform 
the  public  and  solicit  their  views. 
Further  participation  is  invited  from  any 
interested  parties. 

4.  The  significant  issues  which  have 
been  identified  to  date  through  this 
process  and  which  will  be  addressed  in 
the  EIS  include  the  impact  on  existing 
homes  and  businesses,  impact  on 
wildlife  habitat  from  levee  raising  and 
tie-out  alignments,  and  the  impact  of 
induced  flooding  on  upstream  and 
downstream  communities.  Additional 
scoping  meetings  are  not  anticipated, 
however,  any  additional  definition  of 
issues  can  be  expressed  directly  to  the 
Corps  of  Engineers  at  the  address  given 
below. 

5.  The  draft  EIS  will  be  available  to 
the  public  in  March  1981. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  may  be  referred  to  Mr. 
Thomas  Andarson.  Study  Manager, 
Baltimore  District,  Corps  of  Engineers. 
P.O.  Box  1715.  Baltimore.  Mar>'land 
21203.  Telephone  (301)  962-2530. 

Dated:  July  21.  1980. 
lames  W.  Peck. 
Colonel.  Corps  of  Engineers.  District 

Engineer. 

|FR  Doc.  80-22925  Filed  7-30-80.  8:45  am) 
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Office  of  the  Secretary 

Joint  Strategic  Target  Planning  Staff 
Scientific  Advisory  Group;  Closed 
Meeting 

Pursuant  to  the  provisions  of  Section 
10  of  Public  Law  92-463,  effective  5 
January  1973  as  amended  by  Public  Law 
94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  the  Joint  Strategic 
Target  Planning  Staff  Scientific 
Advisory  Group  will  be  held  at  Offutt 
Air  Force  Base,  Nebraska,  during  the 
period:  Tuesday,  October  7.  1980 
through  Thursday.  October  9,  1980.  The 
entire  meeting  is  devoted  to  the 
discussion  of  classified  information 
within  the  meaning  of  Section  552b(c)(l), 
Title  5  of  the  U.S.  Code,  and  therefore 
will  be  closed  to  the  public. 

Dated:  July  28. 1980. 
M.  S.  Mealy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Service. 
Department  of  Defense. 

|FR  Doc  80-23044  Filed  7-30-80:  8:45  am| 
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Department  of  the  Navy 

Privacy  Act  of  1974;  Amendment  to 

System  of  Records 

AGENCY:  Department  of  the  Navy  (DON). 


action:  Notice  of  amendment  to  system 
of  records. 

summary:  The  Department  of  the  Navy 
proposes  to  amend  one  system  of 
records  subject  to  the  Privacy  Act  of 
1974.  The  specific  change  to  the  system 
being  amended  is  set  forth  below 
followed  by  the  system  published  in  its 
entirety,  as  amended. 

DATES:  The  system  shall  be  amended  as 
proposed  without  further  notice  on 
August  30.  1980,  unless  comments  are 
received  on  or  before  August  30,  1980. 
which  would  result  in  a  contrary 
determination. 

ADDRESS:  Send  conxnents  to  the  system 
manager  identified  in  the  record  system 
notice. 

FOR  FURTHER  INFORMATIONS:  The  Navy 
systems  of  records  notice  as  prescribed 
by  the  Privacy  Act  of  1974,  Title  5 
U.S.C,  Section  552a  (Public  Law  93-579) 
have  been  published  in  the  Federal 
Register  as  follows: 

FR  Doc  79-36400  (44  FR  67703)  November  27. 

1979 
FR  Doc  79-36798  (44  FR  68947)  November  30. 

1979 
FR  Doc  79-37052  (44  FR  74553)  December  17. 

1979  T 

FR  Doc  80-6599  (45  FR  13794)  March  3. 1980 
FR  Doc  80-14965  (45  FR  32037)  May  15,  1980 
FR  Doc  80-15427  (45  FR  33679)  May  20,  1980 
FR  Doc  80-17286  (45  ¥R  38099)  )une  6,  1980 
FR  Doc  80-19603  (45  FR  43841 1  June  30,  1980 
FR  Doc  80-20317  (45  FR  43938)  July  8. 1980 

The  proposed  amendment  is  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(o)  of  the  Act  which  requires 
the  submission  of  a  new  or  altered 
system  report. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Deportment  of  Defense. 
July  25,  1980. 

N00018  10 

SYSTEM  NAME: 

Family  Advocacy  Program  System  (44 
FR  74584)  17  Dec  79 

CHANQES: 

POLICIES  AND  PBACTICES  FOB  STORINC, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

RETRIEVABIUTY: 

Delete  entire  paragraph  and  replace 
with  the  following:  "Records  are 
retrieved  through  indices  and  cross 
indices  of  all  individuals  and  relevant 
incident  data.  Types  of  indices  used 
include,  but  are  not  limited  to:  Names, 
social  security  numbers,  and  types  of 
incidents," 


N00018  10 

SYSTEM  NAME: 

Family  Advocacy  Program  System 

SYSTEM  LOCATION: 

Central  Registry — Chief.  Bureau  of 
Medicine  and  Surgery.  Navy 
Department.  Washington.  D.C.  20372. 
Individual  Case  Files — naval  regional 
medical  centers,  naval  hospitals  and 
clinics  {formerly  dispensaries),  and  duty 
stations  of  the  military  sponsors. 
(Mailing  addresses  of  duty  stations  are 
listed  in  the  DOD  directory  in  the 
Appendix  to  the  Component  System 
.Notice). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  beneficiaries  entitled  to  care  at 
Navy  medical  and  dental  facilities 
whose  abuse  or  neglect  is  brought  to  the 
attention  of  appropriate  authorities,  and 
all  persons  suspected  of  abusing  or 
neglecting  such  beneficiaries. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  records  of  suspected  and 
confirmed  cases  of  family  member 
abuse  or  neglect.  Also,  investigative 
reports,  correspondence,  family 
advocacy  committee  reports,  follow-up 
and  evaluative  reports,  and  any  other 
supportive  data  assembled  relevant  to 
individual  family  advocacy  program 
files. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 10  U.S.C.  5132.  and  44 
U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCM  USES: 

Officials  and  employees  of  the  Navy 
having  duties  relating  to  health  and 
medical  treatment  of  members  and 
former  members  of  the  uniformed  . 
services,  civilians,  and  dependents 
receiving  medical  care  under  Navy 
auspices;  determining  qualifications  and 
suitability  of  Navy  and  Marine  Corps 
personnel  for  various  programs,  duty 
assignments,  and  fitness  for  continued 
military  services;  and  performing 
research  studies  of  compilation  of 
statistical  data. 

Officials  and  employees  of  other 
components  of  the  Department  of 
Defense  and  other  departments  and 
agencies  of  the  executive  branch  of 
government,  in  the  performance  of  their 
official  duties  relating  to  the 
coordination  of  family  advocacy 
programs,  medical  care,  and  research 
concerning  family  member  abuse  and 
neglect. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives. 
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in  connection  with  litigation  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  carried  out 
as  the  legal  representative  of  the 
Executive  Branch  agencies 

Federal,  state  or  local  government 
agencies  when  it  is  deemed  appropriate 
to  utilize  civiliam  resources  in  the 
counseling  and  treatment  of  individuals 
or  families  involved  in  abuse  or  neglect 
or  when  it  is  deemed  appropriate  or 
necessary  to  refer  a  case  to  civilian 
authorities  for  civil  or  criminal  law 
enforcement. 

Authorized  officials  and  employees  of 
the  National  Academy  of  Sciences,  and 
private  organizations  and  individuals  for 
authorized  health  research  in  the 
interest  of  the  federal  government  and 
the  public:  and  authorized  surveying 
bodies  for  professional  certification  and 
accreditation 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  in  file  folders 
or  on  microfilm,  magnetic  tape,  punched 
cards,  machine  lists,  discs,  and  other 
computerized  or  machine  readable 
media. 

RETRIEVABIUTY: 

Records  are  retrieved  through  indices 
and  cross  indices  of  all  individuals  and 
relevant  incident  data.  Types  of  indices 
used  include,  but  are  not  limited  to: 
names,  social  security  numbers,  and 
types  of  incidents. 

SAFEGUARDS:  ' 

Records  are  maintained  in  various 
kinds  of  filing  equipment  in  specified 
monitored  or  controlled  access  rooms  or 
areas.  Public  access  is  not  permitted. 
Records  are  only  accessible  to 
authorized  personnel,  who  are  properly 
screened  and  trained,  on  a  need-to- 
know  basis. 

Computer  terminals  are  located  in 
supervised  areas,  with  access  controlled 
by  password  or  other  user  code  system. 

RETENTION  AND  DISPOSAL: 

Family  advocacy  case  records  are 
maintained  at  the  activity  having 
cognizance  of  the  case  for  a  period  of  5 
years  and  are  then  destroyed.  Central 
registry  records  are  permanently 
retained  under  the  control  of  the  Bureau 
of  Medicine  and  Surgery. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Central  Registry — Chief,  Bureau  of 
Medicine  and  Surger>'.  Navy 
Department.  Washington.  D.C.  20372. 


Individual  Case  Files — commanding 
officers  of  medical  treatment  facilities 
under  the  command  of  the  Chief.  Bureau 
of  Medicine  and  Surgery,  where  the 
treatment  and  reporting  occurred. 
(Addresses  are  listed  in  the  DOD 
directory  in  the  Appendix  to  the 
Component  System  Notice.) 

NOTIFICATION  PROCEDURE: 

Informational  requests  should  be 
directed  to  the  cognizant  system 
manager(s).  Requests  should  contain  full 
name  of  the  individual  and  social 
security  number  of  the  military  or 
civilian  sponsor  or  guardian,  date  and 
place  of  treatment,  and  alleged  reporting 
of  incident.  The  requester  may  visit  or 
write  the  office  of  the  Chief,  Bureau  of 
Medicine  and  Surgery,  23rd  and  'E' 
Streets  NW.  Washington,  D.C.  20372  and 
the  commanding  officers  of  the 
individual  medical  treatment  facilities  to 
obtain  information  on  whether  or  not 
the  system  contains  records  pertaining 
to  him  or  her.  Visitors  must  have  an 
Armed  Forces  I.D.  card  or  other  type  of 
identification  bearing  their  picture  and 
signature  as  proof  of  identity. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager(s). 

CONTESTINQ  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager(s). 

RECORD  SOURCE  CATEGORIES: 

Reports  from  physicians  and  other 
medical  department  personnel  regarding 
the  results  of  physical,  dental,  mental, 
and  other  examinations,  treatment, 
evaluation,  consultation,  laboratory,  x- 
ray,  and  special  studies;  reports  and 
information  from  other  sources. 
including  educational  institutions, 
medical  institutions,  law  enforcement 
agencies,  public  and  private  health  and 
welfare  agencies,  and  witnesses. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Part  of  this  system  may  be  exempt 
under  5  U.S.C.  552a(k)  (2)  and  (5).  as 
applicable.  For  additional  information, 
contact  the  system  manager(s]. 

|FR  Doc  aO-23111  Filed  7-30-80:  8:45  ara| 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Atlantic  Oil  Corp.;  Action  Taken  on 
Consent  Order 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  announces  action  taken  to 
execute  a  Consent  Order  and  provides 
an  opportunity  for  public  comment  on 
the  Consent  Order  and  on  potential 
claims  against  the  refunds  deposited  in 
an  escrow  account  established  pursuant 
to  the  Consent  Order. 
date:  Effective  date:  July  22,  1980. 
COMMENTS  by:  September  2,  1980. 

address:  Send  comments  to:  Kenneth  E. 
Merica,  District  Manager  of 
Enforcement,  Rocky  Mountain  District, 
Department  of  Energy,  P.O.  Box  26247. 
Belmar  Branch,  Lakewood,  Colorado, 
80226, 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  E,  Merica.  District  Manager  of 
Enforcement,  Rocky  Mountain  District, 
Department  of  Energy,  P.O.  Box  26247, 
Belmar  Branch.  Lakewood,  Colorado, 
80226.  Telephone;  (303)  234-3195. 
SUPPLEMENTARY  INFORMATION:  On  July 
22,  1980  the  Office  of  Enforcement  of  the 
ERA  executed  a  Consent  Order  with 
Atlantic  Oil  Corporation  (Atlantic)  of 
Denver,  Colorado,  as  successor  to 
Atlantic  Resources  Corporation  (which 
purchased  Enbrook  Oil  and  Gas  Co.. 
Inc.).  Under  10  CFR  205.199j(b),  a 
Consent  Order  which  involves  a  sum 
less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest 
becomes  effective  upon  its  execution. 

I.  The  Consent  Order 

Atlantic,  with  its  home  office  located 
in  Denver,  Colorado,  is  engaged  in  the 
production  of  crude  oil  and  is  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210.  211  and  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  the  crude  oil  production  and 
sales  of  Enbrook  Oil  and  Gas  Company. 
Inc.  (subsequently  purchased  by 
Atlantic  Oil  Corporation),  the  Office  of 
Enforcement,  ERA,  and  Atlantic  have 
entered  into  p  Consent  Order,  the 
significant  terms  of  which  are  as 
follows; 

1  Atlantic  is  a  crude  oil  producer  as 
defined  by  10  CFR  212.31  and  6  CFR 


150.352.  As  a  result,  Atlantic  has  been 
subject  to  the  price  rules  applicable  to 
the  production  and  sale  of  crude  oil 
contained  in  Subpart  D  of  the 
Mandatory  Petroleum  Price  Regulations, 
specifically  10  CFR  212.73(a),  formeriy  6 
CFR  150.354. 

2.  During  the  period  September  1, 1973 
through  December  31,  1976,  Atlantic  or 
its  predecessor,  Enbrook  Oil  and  Gas 
Company,  Inc..  produced  and  sold  crude 
oil  from  various  properties. 

3.  During  the  period  September  1973 
through  December  1976  pricing  of 
domestic  crude  oil  was  controlled  under 
Cost  of  Living  Council  regulations  (6 
CFR  150.1  et  seq.)  and  successor 
regulations  (10  CFR  212.1  et  seq.]. 
hereinafter  referred  to  as  the  "DOE" 
regulations. 

4.  As  a  result  of  its  review  of 
Atlantic's  crude  oil  production 
operations,  DOE  alleged  that  during  the 
period  September  1, 1973  through 
December  31, 1976,  certain  volumes  of 
crude  oil  produced  and  sold  from 
Atlantic's  properties  were  improperly 
characterized  as  "stripper  well"  exempt 
crude  oil  and  sold  at  free  market  prices 
in  violation  of  the  ceiling  price  rule 
contained  in  10  CFR  212.73  (previously  6 
CFR  150.353,  as  amended). 

5.  Atlantic,  without  admission  of  any 
facts  or  of  any  violation  of  DOE  rules  or 
regulations,  desires  to  resolve  all 
disputes  concerning  compliance  with  all 
applicable  rules  and  regulations  of  the 
DOE  pertaining  to  the  production  and 
sale  of  crude  oil.  without  any  further 
formal  compliance  proceeding. 
Similarly,  the  DOE  desires  to  resolve 
such  disputes  by  entering  into  this 
Consent  Order,  which  it  believes  to  be 
in  the  public  interest.  Therefore,  in  order 
to  expedite  resolution  of  the  disputes 
involved,  the  DOE  and  Atlantic  have 
agreed  to  a  settlement  in  the  amount  of 
$60,000. 

6.  Refund  of  the  agreed  settlement 
amount  is  discussed  in  Section  II  below. 

7.  The  provisions  of  10  CFR  205.199), 
including  publication  of  this  Notice,  are 
applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Atlantic  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  Economic  Regulatory 
Administration,  arising  out  of 
transactions  specified  in  I  above  the 
sum  of  $60,000.  The  refund  shall  be  by 
certified  check  payable  to  the  United 
States  Department  of  Energy  and 
delivered  to  the  Assistant  Administrator 
of  Enforcement,  Attention:  Refund 
Coordinator,  Economic  Regulatory 
Administration,  Room  5302,  2000  M 


Street,  NW.,  Washington,  DC  20461. 
within  15  business  days  from  the  date 
this  Order  becomes  effective.  These 
funds  will  remain  in  a  suitable  account 
pending  the  determination  of  their 
proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amount  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropiate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  AllocaUon 
(Entitlements)  Program.  10  CFR  211.67, 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  lo'CFR  205,199l(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now- 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to 
Kenneth  E.  Merica,  District  Manager  of 
Enforcement,  Rocky  Mountain  District, 
Department  of  Energy,  P.O.  Box  26247, 
Belmar  Branch,  Lakewood,  Colorado, 
80226.  You  may  obtain  a  free  copy  of 
this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  (303)  234- 
3195. 


You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Atlantic  Oil 
Corporation  Consent  Order."  W*  will 
consider  all  comments  we  receive  by 
4:30  p.m..  local  time,  on  September  2. 
1980,  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f)- 

Issued  in  Lakewood.  Colorado  on  the  22nd 
day  of  July  1980, 
Kenneth  E.  Merica, 

District  Manager  of  Enforcement,  Rocky 
Mountain  District. 

Concurrence  by: 
Charies  F.  Dewey, 
Regional  Counsel. 
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Central  Illinois  Public  Service  Co.; 
Extension  ot  Periou  To  Issue  Final 
Order  On  a  Petition  For  Exemption 

agency:  Economic  Regulatory 
.Administration,  Department  of  Energy. 
ACTION:  Notice  of  extension  of  period  to 
issue  final  order  on  a  petition  for 

exemption. 

SUMMARY:  On  November  5, 1979.  Central 

Illinois  Public  Service  Company  (CIPS) 
filed  a  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  for  an 
order  granting  a  permanent  emergency 
purposes  exemption  for  a  major  fuel 
burning  installation  (MFBl)  to  be 
permanently  installed  at  its  Coffeen, 
Illinois,  power  station,  from  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 
the  Act)  (42  U,S.C.  8301  et  seq.).  FUA 
prohibits  the  use  of  petroleum  or  natural 
gas  as  a  primary  energy  source  in 
certain  new  MFBIs.  Criteria  for 
petitioning  for  exemptions  from  the 
prohibitions  of  FUA  are  published  at  44 
FR  28530  (May  15, 1979)  and  at  44  FR 
28950  (May  17, 1979)  (Interim  Rules— 10 
CFR  Part  500  e/se^.). 

ERA  accepted  the  CIPS  petition  on 
December  7,  1979,  and  published  notice 
of  its  acceptance,  together  with  a 
statement  of  the  reasons  set  forth  in  the 
petition  for  requesting  the  exemption,  in 
the  Federal  Register  on  December  13, 
1979  (44  FR  72215).  PubHcation  of  the 
notice  of  acceptance  commenced  a  45 
day  public  comment  period  pursuant  to 
Section  701(d)  of  FUA  and  §  501.31  of 
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the  Interim  Rules.  Interested  persons 
also  were  afforded  an  opportunity  to 
request  a  public  hearing.  The  penod  for 
submitting  written  comments  and  to 
request  a  public  hearing  expired  on 
January  24,  1980.  One  written  comment 
was  received.  A  public  hearing  was  not 
requested. 

Section  701(cj(3)  of  FUA  and 
§  501.68(a)(1)  of  the  Interim  Rules 
provide  that  an  order  either  granting  or 
denying  a  petition  for  exemption  shall 
be  issued  within  6  months  after  the  end 
of  the  period  for  public  comment  and 
hearing  applicable  to  that  petition. 
Section  701(c)(3)  of  FUA  also  provides 
that  the  period  for  issuance  of  a  final 
order  may  be  extended  to  a  specific  date 
upon  publication  of  notice  of  such 
extension  in  the  Federal  Register, 
together  with  a  statement  of  the  reasons 
therefore 

ERA  hereby  gives  notice  that  it  is 
extending  the  period  in  which  it  must 
act  on  the  CIPS  petition  from  July  24, 
1980.  to  January' 21, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Constance  L.  Buckley.  Chief.  New  MFBI 
Branch.  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
2000  M  Street.  NW.Room  3128, 
Washington.  DC.  20461,  Phone  (202) 
653-4226. 
Ellen  Russell,  Case  Manager,  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  .Administration, 
2000  M  Street,  NW.Room  3319, 
Washington,  DC.  20461.  Phone  (202) 
653-4226. 
Ed  Jiran,  Attorney,  Office  of  the  General 
Counsel.  Department  of  Energy.  1000 
Independence  .Avenue,  SW..  Room 
6G-087,  Washington.  DC.  20585, 
Phone  (202)  252-2967 

SUPPLEMENTARY  INFORMATION:  Under 

the  provisions  of  §  505.14  of  the  Interim 
Rules,  Central  Illinois  Public  Service 
Company  (CIPS).  petitioned  ERA  for  a 
permanent  emergency  purposes 
exemption.  Section  505.29  of  the  Interim 
Rules  states  that  a  company  must,  in 
order  to  qualify  for  a  permanent 
emergency  purposes  exemption, 
demonstrate  that  the  use  of  a  fuels 
mixture  in  the  proposed  unit  is  not 
technically  or  economically  feasible. 
In  the  CIPS  petition,  the  company 
made  a  statement  that  it  did  not 
consider  the  use  of  mixtures 
economically  or  technically  feasible. 
The  ERA  staff  and  contractors  analyzed 
the  capability  of  packaged  boilers  to  use 
coal-oil  mixtures  and  prepared  a  report 
that  indicates  that  it  may  be  technically 
feasible  to  burn  mixtures  of  coal  and  oil 
in  boilers  of  the  design  selected  by  CIPS. 
The  CIPS  boiler  is  a  Murray/Trane  type 


MAF  5-96  oil  fired  boiler  with  a  heating 
rate  of  200  MM  Btu/hr. 

On  June  6.  1980,  ERA  published  final 
rules  implementing  the  provisions  of 
Title  11  of  FUA  (45  FR  38276  and  45  FR 
38302),  which  become  effective  August 
5.  1980.  In  the  interim  period  of  time 
CIPS  has  two  alternatives: 

CIPS  may  choose  to  direct  ERA  to 
consider  its  petition  under  the 
permanent  emergency  purposes 
procedure  provided  in  the  final  rule 
(§  503.39)  or  the  certification  procedure 
concerning  the  lack  of  an  alternate  fuel 
supply  (§  503.32).  If  CIPS  chooses  to  use 
either  of  the  foregoing  certification 
alternatives  contained  in  the  Final  Rule, 
ERA  will  utilize  sections  of  the  currently 
accepted  petition  to  satisfy  necessary 
evidentiary  requirements. 

ERA  is  extending  the  period  for 
issuance  of  a  final  order  granting  or 
denying  the  CIPS  petition  for  exemption 
to  enable  CIPS  to  indicate  to  ERA  which 
alternative  approach  it  prefers.  The 
period  for  issuing  a  final  order  has  been 
extended  for  six  months,  to  January  21, 
1981.  ERA  will,  however,  consider  the 
issuance  of  a  final  order  either  granting 
or  denying  CIPS  petition  for  exemption 
as  soon  as  possible. 

Issued  in  Washington.  D.C.  on  July  24, 1980. 
Robert  L  Davies, 

Assistant  Administrator.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 
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Cloyce  K.  Box;  Action  Taken  on 
Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order, 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order, 

DATES:  Effective  date:  July  17, 1980. 

COMMENTS  BY:  September  2. 1980. 

ADDRESS:  Send  comments  to:  Wayne  I 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O,  Box  35228. 
Dallas,  TX  75235 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  I,  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  TX  75235  [phone]  (214)  767-7745. 


SUPPLEMENTARY  INFORMATION:  On  July 
17,  1980,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Cloyce  K.  Box  of  Dallas,  Texas.  Under 
10  CFR  205.199j(b),  a  Consent  Order 
which  involves  a  sum  of  $500,000  or 
more  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution  only  if  the  DOE 
expressly  finds  it  to  be  in  the  public 
interest  to  do  so. 

Because  of  the  complex  negotiations 
in  this  case  and  the  necessity  to 
conclude  this  matter  simultaneously 
with  other  proceedings  associated  with 
this  Consent  Order,  as  well  as  the 
concern  to  avoid  delay  in  the  payment 
of  refunds,  the  DOE  has  determined  that 
it  is  in  the  public  interest  to  make  the 
Consent  Order  with  Cloyce  K.  Box 
effective  as  of  the  date  of  its  execution 
by  the  DOE  and  Cloyce  K.  Box. 

I,  The  Consent  Order 

Cloyce  K,  Box,  an  individual  residing 
in  Dallas,  Texas,  received  monies  from 
the  resale  of  petroleum  products  which 
are  subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR,  Parts  210,  211,  and  212.  To  resolve 
certain  civil  actions  with  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration,  the  Office  of 
Enforcement,  ERA,  and  Cloyce  K.  Box 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  Cloyce  K.  Box  allegedly  violated  the 
provisions  of  the  Mandatory  Petroleum 
F'rice  Regulations  promulgated  pursuant 
to  the  Emergency  Petroleum  Allocation 
Act  of  1973,  as  amended,  15  U.S.C.  751  et 
seq. 

2.  Cloyce  K.  Box  agrees  to  refund  to 
the  DOE  $500,000  plus  $5,000  in  civil 
penalties  upon  execution  of  the  Consent 
Order. 

3.  The  $500,000  refund  paid  by  Cloyce 
K.  Box  shall  be  applied  against  the  first 
$500,000  of  overcharges  which 
subsequently  may  be  found  to  have 
been  overcharged  bv  Box. 

4.  The  provisions  of  10  CFR  205.199J, 
including  publication  of  this  Notice,  are 
applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Cloyce  K.  Box 
agrees  to  refund,  in  settlement  of  certain 
alleged  civil  liability  with  respect  to 
actions  which  might  be  brought  by  the 
Office  of  Enforcement.  ERA.  arising  out 
of  the  transactions  specified  in  I.l. 
above,  the  sume  of  $500,000.  Refunded 
overcharges  will  be  in  the  form  of  a 
certified  check  made  payable  to  the 
United  States  Department  of  Energy. 
The  Assistant  Administrator  for 
Enforcement.  ERA,  shall  direct  that 


those  monies  be  deposited  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  or  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
I.  Tucker,  District  Manager  of 
Enforcement.  Southwest  District  Office. 
Department  of  Energy.  P.O.  Box  35228. 
Dallas,  TX.  You  may  obtain  a  free  copy 
of  this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  214/767- 
7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Cloyce  K. 


Box  Consent  Order."  We  will  consider 
all  comments  we  receive  by  4:30  pm 
local  time,  on  September  2, 1980.  You 
should  identify  any  information  or  data 
which,  in  your  opinion,  is  confidential 
and  submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f)- 

Issued  in  Dallas,  TX  on  the  22nd  day  of  July 
1980. 
Wayne  1.  Tucker, 

District  Manager, 

Southwest  District  Enforcement.  Economic 

Regulatory  -4  dministration. 

IFR  Doc  80-23085  Filed  7-30-80;  8:45  am| 
BUXINO  CODC  e45<M)1-M 

Domestic  Crude  Oil  Allocation 
Program;  Entitlements  Notice  for  May 
1980 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 
ACTION:  May  1980  entitlements  notice. 

summary:  Under  the  Department  of 
Energy's  (DOE)  Domestic  Crude  Oil 
Allocation  (Entitlements)  Program,  this 
is  the  monthly  Entitlements  Notice 
which  sets  forth  the  entitlements 
purchase  or  sale  requirements  of 
domestic  refiners  and  eligible  firms  for 
May  1980. 

dates:  Payments  for  entitlements 
required  to  be  purchased  under  this 
notice  must  be  made  by  July  31, 1980. 
The  monthly  transaction  report  specified 
in  §  211.66  (i)  shall  be  filed  with  the  DOE 
by  August  10,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Welsh  (Entitlements  Program 
Office).  Economic  Regulatory 
Administration.  2000  M  Street,  NW., 
Room  6212  C,  Washington,  D.C.  20461, 
(202)  653-3873. 
Jeffrey  Stoermer  (Office  of  General 
Counsel),  Department  of  Energy, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Room  6A-127, 
Washington.  DC.  20585.  (202)  252- 
6911. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  provisions  of  10 
CFR  211.67  relating  to  the  Domestic 
Crude  Oil  Allocation  Program  of  the 
Department  of  Energy  (DOE), 
administered  by  the  Economic 
Regulatory  Administration  (ERA),  the 
monthly  notice  specified  in  §  211.67  (i)  is 
hereby  published. 

On  July  3, 1980,  DOE  issued  a  Final 
Rule  (45  FR  46752,  July  10, 1980)  effective 
immediately  adopting  amendments  to 
the  entitlements  program  which  would 
impose  an  entitlements  obligation  on 
Alaska  North  Slope  (ANS)  upper  tier 
crude  oil.  These  amendments  were 
made  effective  for  refiners'  crude  oil 


runs  and  receipts  for  May  1980 
Therefore,  this  Notice  reflects  these 
amendments. 

Based  on  reports  for  May  1980 
submitted  to  the  DOE  by  refiners  and 
other  firms  as  to  crude  oil  receipts. 
crude  oil  runs  to  stills,  eligible  product 
imports,  eligible  petroleum  substitutes, 
and  imported  naphtha  utilized  as  a 
petrochemical  feedstock  in  Puerto  Rico; 
application  of  the  entitlements 
adjustment  for  residual  fuel  oil 
production  shipped  in  foreign  flag 
tankers  for  sale  in  the  East  Coast  market 
and  Michigan  provided  in  §  211.67  (d)(4): 
application  of  the  entitlement 
adjustments  for  California  lower  tier 
and  upper  tier  crude  oil  provided  in 
§  211.67  (a)(4l,  the  national  domestic 
crude  oil  supply  ratio  for  May  1980  is 
calculated  to  be  .226992. 

In  accordance  with  §  211.67(b)(2),  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  included  in  a  refiner's 
adjusted  crude  oil  receipts  for  the  month 
of  May  1980.  each  barrel  of  old  oil  is 
equal  to  one  barrel  of  deemed  old  oil. 
each  barrel  of  upper  tier  crude 
(excluding  ANS  upper  tier)  oil  is  equal 
to  715355  of  a  barrel  of  deemed  old  oil 
and  each  barrel  of  ANS  upper  tier  crude 
oil  is  equal  to  .391927  of  a  barrel  of 
deemed  old  oil. 

The  issuance  of  enhtlements  for  the 
month  of  May  1980  to  refiners  and  other 
firms  is  set  forth  in  the  Appendix  to  this 
notice.  The  Appendix  lists  the  name  of 
each  refiner  or  other  firm  to  which 
entitlements  have  been  issued,  the 
number  of  barrels  of  deemed  old  oil 
included  in  each  such  refiner's  adjusted 
crude  oil  receipts,  the  number  of 
entitlements  issued  to  each  such  refiner 
or  other  firm,  and  the  number  of 
entitlements  required  to  be  purchased  or 
sold  by  each  such  refiner  or  other  firm. 

Pursuant  to  10  CFR  211.67(i)(4),  the 
price  at  which  entitlements  shall  be  sold 
and  purchased  for  the  month  of  May 
1980  is  hereby  fixed  at  $27.39  which  is 
the  exact  differential  as  reported  for  the 
month  of  May  1980  between  the 
weighted  average  per  barrel  costs  to 
refiners  of  old  oil  and  of  imported  and 
exempt  domestic  crude  oil. 

In  accordance  with  10  CFR  211.67(b), 
each  .efiner  that  has  been  issued  fewer 
entitlements  for  the  month  of  May  1980 
than  the  number  of  barrels  of  deemed 
old  oil  included  in  its  adjusted  crude  oil 
receipts  is  required  to  purchase  a 
number  of  entitlements  for  the  month  of 
May  1980  equal  to  the  difference 
between  the  number  of  barrels  of 
deemed  old  oil  included  in  those 
receipts  and  the  number  of  entitlements 
issued  to  and  retained  by  that  refiner. 
Refiners  which  have  been  issued  a 
number  of  entitlements  for  the  month  of 
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May  1980  in  excess  of  the  number  of 
barrels  of  deemed  old  oil  mcluded  in 
their  adjusted  crude  oil  receipts  for  the 
month  and  other  firms  issued 
entit-lements  shall  sell  such  entitlements 
to  refiners  required  to  purchase 
entitlements. 

The  listing  of  refiners  old  oil  receipts 
contained  in  the  Appendix  reflects  any 
adjustments  made  by  ERA  pursuant  to 
§  211.67(h), 

Incuded  in  the  Appendix  are 
entitlements  issued  pursuant  to  the 
provisions  of  10  CFR  211.67(a)(5)  under 
which  ERA  may  approve  a  firm's 
application  for  designation  as  a 
producer  of  a  petroleum  substitute 

The  listing  contained  m  the  Appendix 
identifies,  in  a  separate  column  labeled 
"Exceptions  and  Corrections", 
additional  entitlements  issued  to 
refiners  pursuant  to  relief  granted  by  the 
Office  of  Hearings  and  Appeals  (prior  to 
March  30,  1978,  the  Office  of 
Administrative  Review  of  the  Economic 
Regulatory  Administration),  .A.lso  set 
forth  in  this  column  are  adjustments  for 
relief  granted  by  the  Office  of  Hearings 
and  Appeals  for  1975  and  1978.  which 
adjustments  are  reflected  ;n  monthly 
installments.  The  number  of 
installments  is  dependent  on  the 
magnitude  of  the  adjustment  to  be  made. 
For  a  full  discussion  of  the  issues 
involved,  see  Beacon  Oii  Company,  et 
ai.  4  FE.A  par,  87,024  (November  5, 
1976). 

The  listing  contained  in  the  .Appendix 
continues  the  "Consolidated  Sales" 
entry  initiated  in  the  October  19"~ 
entitlements  notice.  The  "Consolidated 
Sales"  entry  is  equal  to  the  May  1980 
entitlements  purchase  requirement  of 
Arizona  Fuels,  The  purpose  of  providing 
for  the  "Consolidated  Sales"  entry  is  to 
ensure  that  Arizona  Fuels  is  not  relieved 
of  its  May  1980  entitlements  purchase 
requirement  and  that  no  one  firm  will  be 
unable  to  sell  its  entitlements  by  reason 
of  a  default  by  Arizona  Fuels.  For  a  full 
discussion  of  the  issues  involved,  see 


Entitlements  Notice  for  October  1977  (42 
FR  64401.  December  23,  1977). 

For  purposes  of  §  211.67  (d)  (6)  and  (7), 
which  provide  for  entitlement  issuances 
to  refiners  or  other  firms  for  sales  of 
imported  crude  oil  to  the  United  States 
Government  for  storage  in  the  Strategic 
Petroleum  Reserve,  the  Government 
made  no  purchases  of  imported  crude 
oil. 

For  the  month  of  May  1980  imports  of 
residual  fuel  oil  eligible  for  entitlement 
issuances  totaled  18,932,890  barrels. 

In  accordance  with  §  211.67  (a)  (4),  the 
number  of  barrels  of  California  lower 
tier  and  upper  tier  crude  oil  as  reported 
by  refiners  to  the  DOE,  and  the 
weighted  average  gravity  thereof  are  as 
follows: 

Volumes        average 
gravrty 
(percent) 


CaMomia  lower  Mr  crude  oi 1,699.781 

Cekforma  upper  tier  caide  oi 2.568,021 


26 

28 


VoluTTies  m 

Weighted 

Percent  ol 

thousands 

average 

Total 

o)B/D 

cost 

Volumes' 

Total  dorrwatic 

8,681 

$23  63 

606 

importeO 

5,652 

$34  33 

394 

Total  jrcorttolieci 

1  exempt 

cJomestic  and 

imported) 

9.637 

$34  35 

67.0 

Total  feponed 

cnxje  0*' 

receipts       

14,333 

$27  85 

Total  reported 

crude  oil  runs  to 

tOM 

13.930 
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The  total  number  of  entitlements 
required  to  be  purchased  and  sold  under 
this  notice  is  18,842,673. 

Based  on  reports  submitted  to  the 
DOE  by  refiners  as  to  their  adjusted 
crude  oil  receipts  for  May  1980  the 
pricing  composition  and  weighted 
average  costs  thereof  are  as  follows; 

Volunes  in    Weighted      Percent  o( 
thousands      average  Total 

0(  B/D  :os!  Volumes 

Lower  tier 1.383  $6.95  9  6 

Upper  tier  (excluding 

ANS) 2.214  14.75  15.4 

ANS  upper  tier 1,099  23.61  7.7 

Exempt  domestic 

Other  ANS 566  33,38  3  9 

Heavy  and  market 

tier 1,185  32  88  8  3 

Naval  petroleum 

reserve 131  33.77  0  9 

Newly  dscovered 408  38.92  2  8 

Stivper 1.677  34.74  11.7 

Tertiaty 28  30.79  0.2 

Total  domestic 8.681  $23.63  60.6 

imponed 5.652  $34  33  39  4 

Total  uncontrolled 

foYempi 
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'  Volumes  may  not  total  100%  due  to  rounding 

Payment  for  entitlements  required  to 
be  purchased  under  10  CFR  211.67  (b) 
for  May  1980  must  be  made  by  July  31, 
1980. 

On  or  prior  to  August  10.  1980  each 
firm  which  is  required  to  purchase  or 
sell  entitlements  for  the  month  of  May 
1980  shall  file  with  the  DOE  the  monthly 
transaction  report  specified  in  10  CFR 
211.66  (i)  certifying  its  purchases  and 
sales  of  entitlements  for  the  month  of 
May  1980.  The  monthly  transaction 
report  forms  (ERA-116)  for  the  month  of 
May  1980  have  been  mailed  to  all 
reporting  firms.  Firms  that  have  been 
unable  to  locate  other  firms  for  the 
required  entitlements  transactions  by 
July  31,  1980,  are  requested  to  contact 
the'  ERA  at  (202)  653-3873  to  expedite 
consummation  of  these  transactions.  For 
firms  that  have  failed  to  consummate 
required  entitlement  transactions  on  or 
prior  to  July  31,  1980,  the  ERA  may 
direct  sales  and  purchases  of 
entitlements  pursuant  to  the  provisions 
of  10  CFR  211.67  (k). 

This  notice  is  issued  pursuant  to 
Subpart  G,  10  CFR  Part  205.  Any  person 
aggrieved  hereby  may  file  an  appeal 
with  the  Office  of  Hearings  and  Appeals 
in  accordance  with  Subpart  H  of  10  CFR 
Part  205.  Any  such  appeal  shall  be  filed 
on  or  before  September  2,  1980. 

Issued  in  Washington,  D.C.  on  July  24.  1980. 
Hazel  R.  Rollins, 

Administrator,  Economic  Regulatory 
Admmistratjon. 


Deemed  old  oil 

Entitlement  position 

1 

ReportK^  timn  shori  name 

Adjusted  receipts 

Total  issued 

Exceptioos  and 
corrections 

Entitlements 

Required  to  buv 

Product 

Calitorrua 

Required  to  sell 

ConsoI'd-Sates 

47  890 

0 

76.269 

19.053 

1.064 

49,752 

974 

870.473 

2.903.428 

3.098 

719 

5179.230 

29,110 

5,421.024 

31.854 

2.956 

- 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
26.683 
0 
0 
0 
0 
0 
40.850 
0 
0 
0 
0 
0 
0 
0 

X 

0 
0 
0 
0 

0 
0 

0 
0 
0 
0 
0 
0 
5,492 
772 
0 

0 
0 
0 
0 

0 

0 

368913 

789,143 

0 

0 

4,494.397 

0 

0 

'47.890 

0 

<  47,890 

A-Johnson 

..                          0 

76.269 

19.053 

AJvorv-Ono      

0 

1,064 

AJIted 

.            „    „                   44  515 

5.237 

0 

974 

„        •      1,239,386 

0 

3.701.571 

0 

Arriencan-C«n-Co. 

Ames-towa 

■                   0 

0 

3.096 
719 

Amoco            ...  . 

9,673.627 

0 

0 

29,110 

Arty)    

„ 4.81 7,778 

503.246 

Anzona         

Anzorw-Charo 

79.744 

0 

0 
2,956 

Deemed  old  oil 


Entitlement  position 


Reporting  firm  short  name 


Adjusted  receipts     Total  issued 


Exceptions  and 
corrections 


Product 


CalHoma         Requred  to  buy    Required  to  set 


Asamera,. 
Ashland  ., 
Bayou  ,,, 
Beacon  ,,, 


Belcher 

Bi-Petro 

Brorx:o 

Brum      , 

CSH       

Cadence-Chem.., 

Calcasieu 

Calumet 

Canal  

Cartxjnit 

Canbou 

Castte _ 

CEA    

Central 

Champlin 

Charter 

Chevron 


;ibro 


Citgc     

City-ot-Sewa'd 

Claiborne 

ClarK    

Coastal 

Coastal-Petro 

Colonial 

Columbus-Ohto 

Conoco 

Consumers-Power... 

Cooano   

Coral      

Corco   

CRA-Farmland 

Cross  

Crown 

Crystal-Oil 

Cryslal-Ref 

Delta    

Demenno 

Detroit-Ed 

Diamond 

Dillman 

Dorchester 

Dow      

ESeaboard 

Easi-Bay-Mud 

Eddy     

Energy -Coop 

Ergon     

Enckson  

Essex-Union 

Evangehne  

Exxon „ 

EZ-Serve 

Farmers-Un 

Fletcher 

Flint      

FriendSY»ood 

Funding 

Gary  

Getty 

GettySyn 

Giant     

Gtison „. 

Glacier-Paik 

Gladieux „..., 

Golden-Eagle 

Goldking       ^... 

Good- Hope  

Guam  

GuK       - 

GuH-Enorgy _ 

Gult-Sts  

Hamsburg-Pa 

Health-Care 

Hempslead-Town.. 

Hin       

Howell _.. 

Hudson-Oil 

Hunt  

Huntway 

Husky 

Independent-He*  ... 

Indiana-Farm 

Indust-Fuel 

Inter-Petro , 


122.201 
1,124.469 
9,989 
161.415 
0 
0 
0 
34.710 
0 
0 
28,844 
18,079 
76.550 
0 
68.694 
0 
0 
0 
1.342,857 
-14,621 
7,018,610 
0 
2,612.214 
0 
20,691 
-77.913 
385.797 
0 
0 
0 
2.290.941 
0 
10 
0 
120.096 
285.883 
62.769 
298.842 
138.610 
0 
142.323 
0 
0 
448.595 
0 
15,383 
149.968 
0 
0 
38,970 
0 
0 
26.779 
0 
41.442 
12.263,533 
12.136 
128.591 
0 
4,101 
3,968 
42.546 
159.934 
857,437 
0 
3.246 
0 
47,697 
16.130 
0 
53.197 
20.306 
0 
7,485.992 
41,424 
141.041 
0 
0 
0 
0 
506.123 
29,314 
191,266 
0 
586.536 
0 
16,642 
0 
0 


130.847 
2.463,597 
21,131 
77,924 
80,876 
6.970 
13.688 
85.416 
209 
3.276 
30.819 
18,300 
50.057 
24,385 
51,136 
36.394 
1.691 
17,592 
1,479,767 
357,276 
8.145.559 
137,023 
1,660,812. 
3 
35.183 
592.290 
1,141.927 
32.319 
22.372 
60 
2.009.795 
71.384 
54.340 
235.832 
960.036 
559.363 
57.694 
523,462 
100.800 
10.802 
235,981 
53,408 
45.670 
423.667 
235 
19.806 
587.495 
86.359 
229 
27,455 
394.907 
26.754 
121.732 
308 
22.732 
9.338.520 
46.720 
192.810 
151.931 
2.682 
80.038 
32.592 
71.305 
1.487.867 
1.359 
32.485 
22.575 
14,347 
78,517 
50,034 
144.208 
512.040 
245.488 
5.659.045 
24.314 
79.892 
5,596 
92 
702 
380.018 
202.789 
116.509 
180.114 
31.947 
586.536 
92,381 
123.889 
26.485 
34,397 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
*  3.995 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
'- 178.405 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
.0 
0 
0 
0 
0 
0 
0 
0 
0 
'2.611 
■223.480 
0 
0 
0 
0 


0 
0 
0 
0 

80.876 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

36,394 
0 

17,592 
0 
0 

IMi 
86.639 

0 
0 
0 
0 

79,564 
0 

22.372 
0 

22.364 

71.384 
0 
0 
619.687 
0 
0 
0 
0 
0 
0 
0 

45,670 
0 
0 
0 
0 

86,359 
0 
0 
0 
0 
0 
0 
0 

399,873 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
23.917 
0 
0 
0 
0 
0 

e 

0 
0 
0 
0 
0 
0 
0 
0 
34.397 


0 

0 

0 

5.546 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

19.669 

0 

36.830 

0 

0 

0 

0 

0 

0 

0 

0 

0 

-203 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


0 

0 

0 

83.491 

0 

0 

0 

0 

0 

0 

0 

0 

26.493 

0 

17.558 

0 

0 

0 

0 

0 

0 

0 

951.402 

0 

0 

0 

0 

0 

0 

0 

281.146 

0 

0 

0 

0 

0 

5.075 

0 

37.810 

0 

0 

0 

0 

24.928 

0 

0 

0 

0 

0 

11.515 

0 

0 

0 

0 

18,710 


8.646 

1.339.128 

11.142 

0 

80.876 

6.970 

13.868 

50.706 

209 

3.276 

1.975 

221 

0 

24.385 

0 

36.394 

1.691 

17.592 

136.910 

371,897 

1.126.949 

137.023 

0 

3 

14.492 

670.203 

756.130 

32.319 

22.37^ 

60 

0 

71.364 

54.330 

235.832 

839.938 

273.480 

0 

224.620 

0 

10.802 

93.658 

53.406 

45.670 

0 

235 

4.423 

437.527 

86.359 

229 

0 

394.907 

26.754 

94,953 

306 

0 


0 

2.925,013 

0 

0 

0 

34.584 

0 

0 

84.219 

0 

0 

151.931 

0 

1.219 

0 

0 

0 

76,070 

0 

9.954 

0 

0 

88.629 

0 

8.586 

0 

630.430 

0 

0 

1.359 

0 

0 

29.239 

0 

0 

22.575 

0 

33.350 

0 

0 

0 

62.387 

0 

0 

50.034 

0 

0 

91,011 

0 

0 

491.734 

0 

0 

245,488 

6,491 

1.826.947 

0 

0 

17.110 

0 

0 

61.149 

0 

0 

0 

5,596 

0 

0 

82 

0 

0 

702 

0 

0 

380.018 

0 

303.334 

0 

0 

0 

87.195 

0 

11.151 

0 

0 

0 

31.947 

0 

0 

0 

0 

0 

92,381 

0 

0 

107.247 

0 

0 

26.485 

0 

0 

34.397 
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Deemed  okj  oil 


Entitlemeni  position 


"•etxx^irHj  'T—  itrcx"  ^.aT*^ 


Adjusted  receipts      Total  issued 


Exceptions  and 
corrections 


Entitlements 

Product 


Inter-Process  - 

Kenco 

Kentucky 

Kern 

KerMcGee   . 

Koc^ 

u-Coonty 

Lagtona         

LaKe-Oianes 

Lakesioe         

La*eton         

Lxjud-Energv 

tme-Amer       „. 

LOS- Angeles-CA 

Lousiana-Land 
Macrmllen 
MadoorvOiainam .. 

Madison-CrtyVVI 

MadraorvWi    ._ 

Mallard 

Maramon 

Marxxi         

Madei  

Metro- Seattle 

MetropoMan 

Mid-Amer 

Midwesi-Sorv  

Milwaukee- vvi 

MoOl     

Mooii-aay ™ 

Monoco 

Monsanto        

Momson  

Mourtameer    

MSDGC  

Mt  Airy  

Murpny  

S-Arner-Petro  

Nas^v^lle-1■efln 

NaU-Coop        

Navafo  

Nevada  , 

New-Edgmgtoo , 

New-Engl-Petro , 

New-Engl-Power , 

New-Vork-EPO 

Newtiall 

Nort^east-Petro 

Norttiland 
Sortfivilte 

NY. Sanitation 

Ocean-  Township ... 

OKC      

Okla-Ref 

Oange-County 

Osceda-AR  

Oxnard         

Pennzoil 

Peona-IL 

Pester  

Petro-Meat  PA 

Ptntadetpnia  PA. 

ptmiios  

PtMtlips-PH       

Piorieer 

PtackJ   _ _ 

Plateau 

for.       

Powerme 

PnOe       

Quaker-SJ 

Ourtman         

Racme-Waste-UT.. 

Ranway  

Rancfo-Ret     

Resco       

Regards 


-89.784 

54.277 

16,122 

-14.402 

1.082.391 

528,803 

0 

307,798 

3,505 

42.106 

41.873 

35.102 

1.062.892 

0 

571.218 

25,875 

0 

0 

0 

-4.048 

3.354.155 

29.096 

1,745 

0 

0 

943 

0 

0 

5,433,405 

441 

0 

237.583 

24.843 

4.348 

0 

27,147 

996.905 

14,992 

0 

177.134 

323.994 

0 

89.466 

0 

0 

0 

763 

0 

7,426 

0 

0 

0 

-9.269 

25.669 

0 

0 

0 

213.120 

0 

160,744 

0 

0 

1,739,291 

0 

59.686 

530,731 

135,908 

1.012 

35.476 

0 

21,141 

0 

0 

0 

307 

0 

0 


106,358 

20,093 

15,939 

142,156 

787.711 

831.621 

3.814 

337.067 

81.659 

21.819 

34.220 

22.803 

463.641 

4,118 

358,907 

111,721 

20 

463 

225 

35,323 

2,944.120 

170,441 

86,646 

501 

173,474 

35,879 

677 

762 

4,358,127 

51.370 

12.568 

185.800 

8.630 

2.522 

2,156 

93.606 

639.663 

38.602 

3.692 

393.420 

214.771 

17.341 

116,316 

215,376 

42,703 

15,112 

117.899 

58.860 

7.426 

5,822 

2.819 

7 

1 72,047 

105,992 

1,893 

254 

14,220 

351.082 

206 

162.752 

12,223 

482 

2.070,906 

188,196 

42,917 

315,920 

145,044 

16,964 

226,725 

204,712 

205,472 

49,462 

78 

179 

24.556 

11.032 
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0 
0 

'10.200 
0 
0 
0 
0 
0 
0 
0 
'8,129 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

'14.127 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

'51,570 
0 
0 
0 
0 
0 
0 
0 
'5,064 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

'42.445 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


0 
0 
0 
0 

0 

48,716 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
173,474 
0 
0 
0 
0 
0 

12,568 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
215,376 

42.703 
0 
0 

58.860 
0 
5.822 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

12.223 
0 
0 
188,196 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


rnia          Re 

•quireC  to  boy 

Requtreo  ;c  sen 

0 

0 

176,142 

0 

34,184 

0 

0 

183 

0 

386 

3 

156.558 

0 

294,680 

0 

0 

0 

302,818 

0 

0 

3,814 

0 

0 

29,269 

0 

0 

78,154 

0 

20.287 

0 

0 

7.653 

0 

0 

12.299 

0 

0 

599.251 

0 

0 

0 

4  116 

0 

212,311 

0 

i»r 

0 

85,846 

0 

0 

20 

0 

0 

463 

0 

0 

225 

0 

0 

39,371 

0 

410.035 

0 

0 

0 

141,345 

125 

00 

84,901 

0 

0 

501 

0 

0 

173.474 

0 

0 

34.936 

0 

0 

677 

0 

0 

762 

12,999 

1,075.278 

0 

0 

0 

50,929 

0 

0 

12,568 

0 

51,783 

0 

0 

16,213 

0 

0 

1.826 

0 

0 

0 

2,156 

0 

0 

66,461 

0 

357,242 

0 

« 

0 

23,610 

0 

0 

3.692 

0 

0 

216.286 

0 

109,223 

0 

0 

0 

17  341 

7,597 

0 

26,850 

0 

215,376 

0 

42,703 

0 

15,112 

37 

117,136 

0 

58.860 

0 

0 

0 

5,822 

0 

2,819 

0 

7 

0 

181,316 

0 

80,323 

1  893 

254 

14,220 

137,962 

206 

0 

2,008 

0 

12,223 

0 

482 

0 

331  615 

0 

188,196 

0 

16,769 

0 

0 

214,811 

0 

0 

0 

9,136 

0 

0- 

15,952 

1,464 

0 

191,249 

0 

0 

204,712 

0 

0 

184,331 

0 

0 

49  462 

0 

0 

-8 

0 

0 

179 

0 

0 

24,249 

0 

0 

11,032 

0 

0 
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Notice  of  Entitlements  (or  Domestic  Crude  Oil  July  1980— Coptinuec 


Deemed  ok)  oil 


Errtibeinent  position 


Entitte- 


Reporting  firm  short  name 


Adjusted  receipts      Total  issued 


ments 

Exceptiorw  and  Product 

corrections 


CaMomia         Required  to  txjy    Required  to  sel 


Road-Oil 

RocR-lsland,,,. 

Saber-Tex 

Sabre-Cal 

Sage-Creek..., 

Salem- VA 

San-joaquin„, 

Scallop    

Scanoil    

Schuize 

Seaview 

Sector  

Seminole 

Sentry      , 

Sfiell 

Shepherd , 

Sigmor     , 

Silver-Eagle..., 
Sioux-Falls .... 

Slapco    

SMRSA 

So-Hampton.. 

Sohio    

Somerset 

Sooner 

Sound 


Southern-Unkxi 

Southland  „, 

Southwestern 

Sprague     , 

St  &  San-Chicago ., 

Stinnes-lnter 

Sunland 

Sunoco 

Swann 

T&S 

Tarco 

Tamcone 

Tenneco 

Tesoro  

Texaco     

Texas- Amencan.... 

Teias-Oty 

Thagard 

Thorn-Creek 

Thnftway 

Thunaert)ird 

Tipperary 

Tonkawa 

Tosco    


Total-Petroleum.... 

Ucc-Caritie 

Uni-Re( 

Umon-Carbkle 

Union-Oil 

Untd-Rel 

US-Oil  

USA-Petrochem..., 

Val-Verde 

Vickers 

V'ckstjurg , 

Waller    

Warrior 

Watson 

West  Coast 

Wesl-Monmoutti.. 

Western 

Wtnston „ 

Wireback 

Witco 

Wyoming 

Yetter 

Young 


Total, 


0 
103,389 
39.485 
10,073 
3,174 
0 
0 
0 
0 
-2.650 
0 
16,133 
10.038 
0 
7,409,278 
2,323 
7.963 
1,438 
0 
21,394 
0 
35,732 
3.112.795 
18.486 
196.977 
52.008 
149,002 
162,192 
8,463 
0 
0 
0 
4,962 
3.273.462 
0 
661 
30,935 
0 
723,001 
249,476 
6,317,184 
46,633 
601,775 
25,084 
0 
29,558 
31,734 
3,285 
16,793 
1,155.885 
29,564 
0 
0 
0 
2,620,432 
113,036 
12.079 
145,551 
571 
106.147 
1,364 
0 
29,638 
0 
Z157 
0 
0 
73,636 
0 
4.162 
26,949 
0 
44,139 


23,630 

229,734 
170,503 
65,044 
4,282 
561 
81,811 
211,813 
38,303 
381 
358,165 
0 
84,629 
30,783 
6,172,575 
22,335 
156,868 
681 
1,297 
62,171 
15 
12Z723 
2,240,514 
26.444 
217,144 
60.039 
105,830 
200,738 
5,703 
61,557 
8,846 
5,341 
64  188 
2,883,308 
26,603 
16,217 
6,418 
16,973 
707.576 
412,415 
6,130,374 
47,915 
576,052 
54.963 
40 
29,722 
39,702 
59,428 
53,658 
1.116,408 
568.820 
68.670 
81,812 
-3,309 
2,514,335 
254,843 
120.409 
231.400 
3,250 
397,315 
43,352 
2,837 
37,052 
688 
160,021 
46 
79,223 
84.927 
293 
135,178 
59,218 
157 
50.395 


103.614,565  103.614,565 


0 
0 
0 
'-1,493 
•1,400 
0 
0 
0 
0 
0 
•110.783 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
'44,372 
'1,109 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
'6,683 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
'  10,283 
0 
0 
0 
0 
0 
0 
0 
0 
0 
'18.733 


375.066 


0 
0 
39,609 
0 
0 
0 
0 
211,813 
38,303 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
61,557 
0 
5>41 
0 
0 
26,603 
0 
0 
16,973 
0 
0 
122.861 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
68,670 
0 
-3,309 
0 
0 
0 
0 
0 
0 
0 
2,637 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


3,025,358 


0 

0 

23.630 

0 

126.345 

0 

0 

131,018 

884 

0 

54.971 

0 

0 

1.106 

0 

0 

561 

0 

0 

81,811 

0 

0 

211,813 

0 

0 

38,303 

0 

0 

3,031 

0 

0 

358,165 

0 

16.133 

0 

0 

0 

74.591 

0 

0 

30,783 

3.904 

1.236.703 

0 

0 

0 

20.012 

0 

0 

148,905 

0 

757 

0 

0 

0 

1.297 

0 

0 

40.777 

0 

0 

15 

0 

0 

86.901 

0 

872^81 

0 

0 

0 

9,958 

0 

0 

18,167 

0 

0 

8,031 

0 

43,172 

0 

0 

0 

38,546 

0 

2,760 

0 

0 

0 

61,557 

0 

0 

S.846 

0 

0 

5.341 

154 

0 

59,226 

0 

390,154 

0 

0 

0 

26,603 

0 

0 

15,556 

0 

24.517 

0 

0 

0 

16.973 

2.631 

15,425 

0 

0 

0 

162.939 

7.393 

186,810 

0 

0 

0 

1.282 

0 

25,723 

0 

645 

0 

29.879 

0 

0 

40 

0 

0 

164 

0 

0 

7,966 

0 

0 

56,143 

0 

0 

36,865 

27.921 

39,477 

0 

0 

0 

339,256 

0 

0 

68,670 

0 

0 

81,812 

0 

3,309 

0 

0 

106.097 

0 

0 

0 

141,807 

686 

0 

106.330 

1.599 

0 

85.849 

0 

0 

2,679 

0 

0 

291,168 

0 

0 

41.968 

•  0 

0 

2,837 

0 

0 

7.414 

0 

0 

688 

102 

0 

157.864 

0 

0 

46 

0 

e 

79.223 

0 

0 

11,291 

0 

0 

293 

17 

0 

131,016 

0 

0 

32.269 

0 

0 

157 

0 

0 

6.256 

151.014 


18.642.673 


16.642.673 


'  See  discussion  in  Notice 


'INS  IS  consistent  with  the  court  s  oraer  prohibiting  any  further  entitlement  purchase  requirements  by  this  fimn  pursuant  to  the  terms  of  the  court  s  judgment  in  Husky  OH  Co.  v.  OCX.  et  1.. 
Civ  Action  No  C77-190-B  |D  Wyo    filed  March  14,  1978)  remanded  582  F   2d  544  (TECA,  August  10,  1978). 

'  This  does  not  include  the  purchase  obligation  stayed  by  court  order  .n  Texas  Asphalt  &  Refinery  Co.  v,  FEA  1975, 

'Correction  of  prior  month 

'  Exception  from  Office  of  Heanngs  and  Appeals. 
ira  Doc    a>;30«B  Filed  --J0-80:  8:45  am) 
BILUNG  CODE  6450-01-M 
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(Docket  No.  ERA-FC-80-01 1;  OFC  Case  No 
62002-9026-05-12] 

Exxon  Co.;  Availability  of  Tentative 
Staff  Determination 

aoency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACTION:  .Notice  of  availability  of 

tentative  staff  determination. 

SUMMARY:  On  February  21,  1980,  Exxon 
Company  U.S.A.  (Exxon)  filed  a  petition 

with  the  Economic  Regulatory 
Administration  lER.A)  of  the  Department 
of  Energy  (DOE)  for  an  order 
permanently  exempting  a  new  major 
fuel  bummg  installation  (MFBI)  from  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  .Act  of  1978  (FUA  or 
the  Act)  (42  U.S.C.  8301  et  seq.],  which 
prohibit  the  use  of  petroleum  or  natural 
gas  as  a  primary  energy  source  in 
certain  new  MFBl's,  Criteria  for 
petitioning  for  exemptions  from  the 
prohibitions  of  FUA  are  published  at  10 
CFR  Part  500,  et  seq.  (Interim  Rules). 

The  .V1FBI  for  which  the  petition  was 
filed  IS  a  field-erected  boiler  to  be 
constructed  at  Exxon's  Baytown,  Texas. 
refinery.  The  boiler,  designated  as  Boiler 
SG-501C.  will  have  a  design  heat  input 
rate  capability  of  510  million  Btu's  per 
hour,  a  steam  generating  capacity  of 
320,000  pounds  per  hour,  and  will  be 
capable  of  burning  a  mixture  of  fluid 
catalytic  cracking  unit  (FCCU] 
regenerator  flue  gas  and  refinery  blend 
gas  which  contains  natural  gas.  Exxon 
requested  a  permanent  fuels  mixture 
exemption  for  the  MFBI  in  order  to  use  a 
fuels  mixture  of  FCCU  regenerator  flue 
gas  and  not  more  than  25  percent 
refinery  blend  gas. 

ERA  accepted  Exxon  s  petition  on 
March  31.  1980,  and  published  notice  of 
its  acceptance,  together  with  a 
statement  of  the  reasons  set  forth  in  the 
petition  for  requesting  the  exemption,  in 
the  Federal  Register  on  April  4.  1980  (45 
FR  23054).  Publication  of  the  notice  of 
acceptance  commenced  a  45-day  public 
comment  period  pursuant  to  Section  701 
of  FUA.  During  this  period  interested 
persons  were  also  afforded  an 
opportunity  to  request  a  public  hearing. 
The  period  expired  May  19,  1980.  No 
comments  were  submitted  nor  was  a 
hearing  requested. 

Based  upon  ERA  s  review  and 
analysis  of  the  information  presently 
contained  in  the  record  of  this 
proceeding,  a  Tentative  Staff 
Determination  has  been  made 
recommending  that  ERA  issue  an  order 
which  would  grant  the  requested 
permanent  exemption  to  use  a  mixture 
of  FCCU  regenerator  flue  gas  and 


refinery  blend  gas,  which  contains 
natural  gas,  in  which  the  amount  of 
refinery  blend  gas  used  in  the  unit  will 
not  exceed  25  percent  of  the  total  annual 
Btu  heat  input  of  the  primary  energy 
source  used  in  the  unit. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  a  permanent 
exemption  from  the  prohibitions  of  the 
Act  within  six  months  after  the  public 
comment  period  provided  for  in  this 
notice  has  expired,  unless  ERA  extends 
such  period.  Notice  of  any  extension. 
together  with  a  statement  of  reasons  for 
such  extension,  will  be  published  in  the 
Federal  Register. 
DATES:  Written  comments  on  the 
Tentative  Staff  Determination  are  due 
on  or  before  August  14, 1980. 
ADDRESSES:  Fifteen  copies  of  written 
conmients  on  the  Tentative  Staff 
Determination  shall  be  submitted  to: 
Economic  Regulatory  Administration, 
Case  Control  Unit  (Fuel  Use  Act],  Box 
4629,  Room  2313,  2000  M  Street  NW., 
Washington,  D.C.  20461. 

Docket  Number  ERA-FC-80-01 1 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  on  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 
Constance  L.  Buckley,  Chief,  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
2000  M  Street.  NW.,  Room  3128, 
Washington,  D.C.  20461.  Phone  (202) 
653-3679. 
Ellen  Russell,  Case  Manager,  New  MFBI 
Branch,  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administration, 
2000  M  Street  NW.,  Room  3207, 
Washington,  D.C.  20461.  Phone  (202) 
653-3675. 
Marilyn  Ross,  Office  of  the  General 
Counsel,  Department  of  Energy 
Forrestal  Building,  Room  6G-CI87,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  Phone  (202) 
252-2967. 

The  public  file  containing  a  copy  of 
the  Tentative  Staff  Determination  and 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  at:  ERA.  Room  B-110.  2000 
M  Street,  NW.,  Washington,  D.C. 
Monday  through  Friday,  8:00  a.m.-4:30 
p.m. 

SUPPLEMENTARY  INFORMATION:  The 
Economic  Regulatory  Administration 
(ERA)  published  Interim  Rules  on  May 
15  and  17. 1979  (10  CFR,  Parts  500  et 
seq.)  (44  FR  28530  and  44  FR  28950),  to 
implement  provisions  of  Title  II  of  FUA. 
ERA  has  also  published  Final  Rules 
relating  to  new  facilities  on  June  6,  1980 
(45  FR  38276  and  45  FR  38302)  which  will 
become  effective  August  5,  1980.  Title  II 
of  FUA  prohibits  the  use  of  natural  gas 


or  petroleum  in  certain  new  MFBl's 
unless  an  exemption  for  such  use  has 
been  granted. 

Exxon  Company  U.S.A.  (Exxon)  is 
construcing  at  its  Baytown.  Texas, 
refinery,  a  field-erected  boiler  which 
will  have  a  design  heat  input  rate 
capability  of  510  million  Btu's  per  hour. 
a  steam  generating  capacity  of  300.000 
pounds  per  hour  and  will  be  capable  of 
burning  FCCU  regenerator  flue  gas  in  a 
mixture  with  refinery  blend  gas  which 
contains  natural  gas. 

On  February  21, 1980,  in  accordance 
with  §  505.28  of  the  Interim  Rules.  Exxon 
filed  a  petition  with  ERA  requesting  a 
permanent  fuel  mixture  exemption  for 
the  boiler  (designated  as  Boiler  by  SG- 
501C)  in  order  to  burn  simultaneously  a 
fuels  mixture  of  FCCU  regenerator  flue 
gas  and  refinery  blend  gas.  Exxon  has 
certified  that  the  total  amount  of  natural 
gas  that  is  proposed  to  be  used  in  the 
boiler  will  not  exceed  25  percent  of  the 
total  annual  Btu  heat  input  of  the 
primary  energy  sources  used  by  the  unit. 

Exxon  requested  that  ERA  classify  the 
FCCU  regenerator  fuel  gas  an  alternate 
energy  source.  ERA  has,  under  the 
Interim  Rule  (§  507.4(e)(1)),  classified  the 
fuel  an  alternate  energy  source  based 
upon  the  criteria  contained  in  the 
Interim  Rules. 

Refinery  blend  gas,  a  blend  of 
petroleum  (refinery  residue  gas)  and 
natural  gas,  will  comprise 
approximately  18  percent  of  the  total 
Btu  input  to  boiler  SG-501C.  The 
approximate  volume  ratio  of  petroleum 
and  natural  gas  in  the  refinery  blend  gas 
is  64/36  respectively.  The  gaseous 
residues  from  refinery  process  units  are 
blended  at  a  central  refinery  manifold 
with  natural  gas.  While  the  Btu  content 
of  the  refinery  blend  gas  can  vary,  the 
pressure  remains  constant,  Exxon  has 
acknowledged  that  the  refinery  blend 
gas  is  defined  as  a  petroleum  product 
under  §  500.2  of  the  Interim  Rule. 

ERA'S  staff  has  reviewed  the 
information  contained  in  the  record  of 
this  proceeding  to  date.  Based  upon  that 
review,  a  Tentative  Staff  Determination 
has  been  made  which  recommends  that 
an  order  be  issued  which  would  grant  a 
permanent  fuels  mixture  exemption  for 
Boiler  SG-501C  to  use  a  mixture  of 
FCCU  regenerator  flue  gas  and  refinery 
blend  gas,  provided  that  the  amount  of 
refinery  blend  gas  used  in  the  unit  does 
not  exceed  25  percent  of  the  total  annual 
Btu  heat  input  of  the  primary  energy 


sources  used  in  the  MFBI.  This  tentative 
determination  also  takes  into  account 
the  purposes  for  which  the  minimum 
percentage  of  natural  gas  provided  by  a 
fuels  mixture  exemption  is  to  be  used, 
i.e.  to  maintain  reliability  of  operation, 
consistent  with  maintaining  a 
reasonable  level  of  fuel  efficiency. 
Therefore,  should  this  exemption  be 
granted,  ERA  will  not  exclude  any  fuel 
from  the  definition  of  primary  energy 
source  for  the  purposes  of  unit  ignition, 
start-up,  testing,  flame  stabilization,  and 
control  uses  for  Boiler  SG-501C. 

On  the  basis  of  the  analysis  provided 
by  the  Office  of  Fuels  Conversion,  and 
reviewed  by  the  Office  of  Environment, 
with  consultation  from  the  Office  of  the 
General  Counsel,  DOE  has  concluded 
that  the  granting  of  this  exemption  will 
not  be  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  Accordingly,  neither 
an  environmental  impact  statement  nor 
an  environmental  assessment  is 
required. 

RECOMMENDED  TERMS  AND  CONDITIONS: 
Section  214(a)  of  the  Act  gives  ERA  the 
authority  to  attach  terms  and  conditions 
to  any  order  granting  an  exemption. 
Based  upon  the  information  submitted 
by  Exxon,  and  upon  the  results  of  the 
staff  analysis,  the  ERA  staff  has 
tentatively  determined  and  recommends 
that  any  order  which  would  grant  the 
exemption  described  above  should, 
pursuant  to  section  214  of  the  Act,  be  on 
the  following  terms  and  conditions: 

(1)  The  combined  amounts  of 
petroleun  and  natural  gas  (refinery 
blend  gas],  to  be  used  in  this  MFBI  shall 
not  exceed  25  percent  of  the  total  annual 
Btu  heat  input  of  the  primary  energy 
source  used  by  the  unit; 

(2)  In  accordance  with  the  reporting 
requirement  in  §  505.28(d),  Exxon  will 
submit  an  annual  report  to  the  ERA, 
Case  Control  Unit  (Fuel  Use  Act),  Box 
4629,  Room  2313,  2000  M  Street,  NW., 
Washington.  D.C.  20461,  each  year  on 
the  anniversary  of  the  date  Boiler  SG- 
501C  is  placed  in  service: 

(a)  A  certification  that  the  amount  of 
refinery  blend  gas  used  in  this  MFBI 
does  not  exceed  25  percent  of  the  total 
annual  Btu  heat  input  of  the  primary 
energy  sources  used  by  the  unit.  The 
certification  must  be  executed  by 
Exxon's  duly  authorized  representative; 


(b)  Identification  of  the  actual 
quantities  of  FCCU  regenerator  flue  gas 
and  refinery  blend  gas.  which  contains 
petroleum  and  natural  gas  (in  MCF) 
used  during  the  year,  as  well  as  the 
higher  heating  value  (in  Btu's  per  MCF) 
of  those  fuels.  The  following  format  for 
quantites  will  be  used: 


Amount 

P6fC6nt  o4 

Fuet  type 

used 

Btu             annual 

(MCF) 

equtvateni           (uel 

consumption 

FCCU  regenerator  floe 

gas. 
Refinery  Diend  gat 
(total): 

(Patrotaum) 

(Nakm  Gat) -.. 


The  Tentative  Staff  Determination 
does  not  constitute  a  decision  by  ERA  to 
grant  the  exemptions  requested.  Such  a 
decision  will  be  made  in  accordance 
with  §  501.66  of  the  Interim  Rules  on  the 
basis  of  the  entire  record  of  this 
proceeding,  including  any  comments 
received  on  the  Tentative  Staff 
Determination. 

Issued  in  Washington,  D.C,  on  July  25, 

1980 

Robert  L.  Davies, 

Assistant  Administrator.  Office  of  Fuels 

Conversion.  Economic  Regulatory 

Administration. 

|FR  Dr.:    8(>:M8f  Filed  7-30-80:  MS  ami 
BILUNO  COOe  64SO-01-U 

(ERA  Case  No,  50421-1599-01-82) 

New  England  Gas  &  Electric 
Association,  Cambridge.  Mass.; 
Proposed  Protilbltion  Orders  Pursuant 
to  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
pursuant  to  Section  701(b)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act),  42  U.S.C.  8301 
et  seq..  of  the  issuance  of  the  following 
proposed  prohibition  order  which  would 
prohibit  the  powerplant  named  below 
from  burning  natural  gas  or  petroleum 
as  a  primary  energy  source. 

Proposed  Prohibition  Order 

Pursuant  to  the  authority  granted  by 
Section  301(b)  of  FUA,  ERA  issues  this 
proposed  prohibition  order  to  the 
following  powerplant  (Canal  1)  owned 
by  the  N'ew  England  Gas  and  Electric 
Association  (Utility). 
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Statement  of  Basis  and  Rationale  for 
Proposed  Prohibition  Orders 

ERA  has  issued  regulations  applicable 
to  existing  facilities  10  CFR  Part  504 
(Regulations),  to  implement  the 
prohibitions  contained  in  Section  301(b) 
of  Title  III  of  FTJA.  Section  504.5  of  the 
Regulations  sets  forth  the  basis  upon 
which  ERA  will  propose  to  prohibit  by 
order  the  use  of  natural  gas  or  petroleum 
as  a  primary  energy  source  by  a 
powerplant  where  ERA  finds  that  the 
powerplant  has  or  previously  had  the 
technical  capability  to  use  an  alternate 
fuel  as  a  primary  energy  source. 

The  Utility  reported  to  the  Federal 
Energy  Regulatory  Commission  (FPC 
Form  67).  for  the  year  ending  December 
31, 1979,  that  Canal  1  burned  an  average 
of  11,200  barrels  of  oil  per  day  (4,096,000 
barrels  annually).  The  potential  oil 
displacement  in  converting  Canal  1  to 
an  alternate  fuel  (coal),  assuming  a 
capacity  factor  of  70  percent,  is  13,200 
barrels  of  oil  per  day  (4,830,000  barrels 
annually). 

Finding  of  Teclinical  CapabiUty 

In  accordance  with  Section  301(b)  of 
Title  III  of  FUA,  this  proposed  order  is 
based  on  a  finding  by  ERA  that  Canal  1 
has  or  previously  had  the  technical . 
capability  to  use  an  alternate  fuel  (coal) 
as  a  primary  energy  source.  This  finding 
is  based  upon  documentation  furnished 
to  ERA  Staff  by  the  Utility  during  a  visit 
to  the  site  on  December  21.  1979.  The 
documentation  consists  of  certain  pages 
from  the  "Manual  of  Plant  Equipment  for 
Canal  Plant  Unit  .No,  1  ".  prepared  by 
Stone  and  Webster  Engineering 
Corporation,  dated  May  1967.  which 
shows  on  pages  3-24  that  the  equipment 
includes  'One  oil  and  future  coal-fired 
universal  pressure  steam  generator 
'   *   *".  and  also,  a  copy  of  the  Purchase 
Order  to  Babcock  &  Wilcox  (the 
manufacturer  of  the  steam  generator) 
dated  December  4,  1964.  which  states. 
one  steam  generating  unit  completely 
equipped  for  fuel  oil  firing  and  arranged 
for  future  installation  of  pulverized  coal 
firing  equipmerit." 

The  technical  capability  finding  is 
made  in  accordance  with  the 
requirements  of  §  504.5(d)  of  the 
regulations,  taking  into  consideration 
the  ability  of  the  unit  from  the  point  of 
fuel  intake,  to  physically  sustain 
combustion  of  coal  and  maintain  heat 
transfer  This  finding  also  recognizes,  in 
accordance  with  §  504.5(d).  that  Canal  1 
is  capable  of  burning  coal. 


notwithstanding  the  fact  that  minor 
adjustments  must  be  made  to  the  unit 
beforehand  or  that  additional  pollution 
control  equipment  may  be  necessary  to 

meet  air  quality  requirements. 

Other  Required  Findings 

Section  301(b)  of  FUA  requires  that 
prior  to  the  issuance  of  a  final 
prohibition  order.  ERA  must  also  find 
that  (1)  the  powerplant  has  the  technical 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source,  or  it  could  have  such  capability 
without  (A)  substantial  physical 
modification  of  the  powerplant,  or  (B) 
substantial  reduction  in  the  rated 
capacity  of  the  powerplant:  and  (2)  it  is 
financially  feasible  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  in  such  powerplant. 

Proposed  Prohibition  Orders  Under  Title 
111  of  FUA 

Subject  to  the  other  required  findings 

that  ERA  must  make.  ERA  hereby 
proposes  to  prohibit  Canal  1  from 
burning  petroleum  or  natural  gas  as  its 

primary  energy  source. 

Description  of  Prohibition  Order 
Proceedings 

Pursuant  to  Section  301  of  FUA.  ERA 
has  promulgated  Regulations  applicable 
to  the  issuance  of  prohibition  orders  to 
existing  facilities,  a  summary  of  which 
follows: 

(1)  ERA  must  initially  gather 
information  with  respect  to  the  question 
of  technical  capability  of  a  powerplant 
to  bum  an  alternate  fuel  as  its  primary 
energy  source.  ERA  may  convene  a 
conference  with  a  utility  in  accordance 
with  §  501.32  of  the  regulations.  If  the 
powerplant  has  or  previously  had  such 
capability  the  utility  will  be  informed 
that  ERA  is  considering  issuance  of  a 
proposed  prohibition  order.  In  this  case, 
ERA  has  made  the  required  initial 
finding  for  the  powerplant  and  has 
informed  the  utility  accordingly. 

(2)  If  a  decision  is  made  to  issue  a 
proposed  prohibition  order,  ERA  must 
publish  its  technical  capability  finding 
and  proposed  prohibition  order  in  the 
Federal  Register,  as  required  by  Section 
701(b)  of  FUA.  ERA.  having  made  that 
decision  in  this  case,  herein  publishes 
the  required  technical  capability  finding 
and  proposed  prohibition  order.  In 
accordance  with  Section  301(b)  of  FUA. 
a  proposed  prohibition  order  is  not 
required  to  contain,  at  this  point  in  the 


proceeding,  the  other  required  findings 
that  ERA  must  make  before  a  final 
prohibition  order  can  be  issued. 

(3)  In  accordance  with  §  501.51(b)(3) 
of  the  Regulations,  a  public  comment 
period  of  at  least  three  months  is  to 
commence  after  publication  of  a 
proposed  prohibition  order,  during 
which  period  the  utility  will  be  given  an 
opportunity  to  challenge  ERA's  initial 
finding  of  technical  capability  contained 
in  the  proposed  prohibition  order. 
During  this  three-month  comment 
period,  the  utility  is  required  to  furnish 
ERA  with  such  additional  evidence  as  is 
necessary  to  enable  ERA  to  make  the 
other  statutory  findings  which  it  is 
required  to  make  prior  to  issuance  of  a 
final  prohibition  order.  The  utility  wall 
also  be  required,  during  this  period,  to 
identify,  but  not  to  demonstrate  its 
entitlement  to,  any  exemptions  for 
which  the  powerplant  may  qualify. 

(4)  Subsequent  to  the  end  of  the  initial 
three-month  comment  period,  ERA  will 
issue  a  notice  of  whether  it  intends  to 
proceed  with  the  proposed  prohibition 
order.  Within  three  months  of  the 
issuance  of  the  notice  of  intention  to 
proceed  with  the  proposed  prohibition 
order,  the  owner  or  operator  of  the 
powerplant  subject  to  the  proposed 
prohibition  order  may  demonstrate  that 
the  powerplant  would  qualify  for  an 
exemption  if  the  proposed  prohibition 
order  had  been  established  by  rule. 

(5)  Subsequent  to  the  end  of  the 
second  three-month  period,  ERA  will,  if 
it  intends  to  issue  the  final  prohibition 
order,  prepare  and  publish  a  Notice  of 
Availability  of  a  Tentative  Staff 
Decision. 

(6)  Under  the  provisions  of  Section 
701(d)  of  FUA,  any  interested  person 
may  request  a  public  hearing  on  the 
proposed  prohibition  order.  Under  the 
Regulations,  interested  persons  wishing 
a  hearing  must  make  their  request  in 
writing  no  later  than  45  days  after 
publication  of  the  Notice  of  Availability 
of  a  Tentative  Staff  Decision.  If  a 
hearing  is  requested,  ERA  shall  provide 
interested  persons  with  an  opportunity 
to  present  oral  data,  views  and 
arguments  at  a  public  hearing  held  in 
accordance  with  Subpart  C  of  10  CFR 
Part  501. 

(7)  At  the  hearing,  if  any,  interested 
persons  will  have  the  opportunity  to 
question  the  parties  about  ERA's 
proposed  prohibition  order  and 
Tentative  Staff  Decision,  the  utility's 
showing  on  any  exemptions  and  rebuttal 


of  ERA'S  proposed  prohibition  order, 
and  ERA'S  rebuttal  to  any  showing  or 
potential  qualification  for  exemption, 

(8)  After  the  hearing,  if  any,  or  at  the 
end  of  the  second  three-month  comment 
period,  ERA  shall  determine  whether  the 
final  prohibition  order  will  be  issued, 
based  upon  ERA's  review  of  the  entire 
administrative  record.  The  final 
prohibition  order,  if  issued,  together 
with  a  summary  of  the  basis  therefor, 
will  be  published  in  the  Federal 
Register.  Such  order  shall  not  take  effect 
earlier  than  sixty  days  after  publication. 

Comment  and  Public  Hearing 
Procedures 

ERA  hereby  also  gives  notice  of  the 
opportunity  for  interested  persons  to 
submit  written  comments,  views  and 
arguments  regarding  this  proposed 
prohibition  order.  Comments  need  not 
be  limited  to  ERA's  technical  capability 
finding,  but  may  include  a  discussion  of 
all  three  statutory  findings. 

The  initial  comment  period  shall 
remain  open  for  a  period  of  three 
months  after  pubUcation  of  this 
proposed  order  in  the  Federal  Register, 
unless  reduced  at  the  request  of  the 
recipient  of  the  proposed  prohibition 
order  pursuant  to  10  CFR  Part 
501.51(b)(8).  Notice  of  any  such  change 
during  the  time  for  public  comment  will 
be  published  in  the  Federal  Register. 
Comments  should  make  reference  to  the 
case  number  set  forth  in  this  notice  and 
proposed  prohibition  order.  Comments 
should  address  the  adequacy  and 
validity  of  the  finding  and  any  other 
aspects  or  impacts  of  the  proposed 
prohibition  order  believed  to  be 
relevant. 

Written  comments  on  the  proposed 
prohibition  order  should  be  directed  to 
Public  Hearing  Management  (Case  No. 
50421-1599-01-82).  U.S.  Department  of 
Energy,  Room  3214,  2000  N  Street,  NW., 
Washington,  D.C.  20461,  and  should  be 
received  before  4:30  p.m.  October  29. 
1980. 

In  accordance  with  10  CFR  501.34.  any 
interested  person  may  request  a  public 
hearing  on  the  proposed  prohibition 
order.  The  request  must  include  a 
description  of  the  persons  interest  in 
the  proposed  prohibition  order,  an 
outline  of  the  anticipated  content  of  the 
presentation  to  be  made  at  the  public 
hearing,  and  an  address  and  telephone 
number  where  the  person  requesting  the 
public  hearing  may  be  reached.  The 


request  also  should,  to  the  extent 
possible,  identify  any  witnesses  that 
may  be  presented  at  the  hearing,  and 
summarize  their  anticipated  testimony 
and  the  purpose  of  the  testimony. 

Comments  and  other  documents 
submitted  to  DOE  Public  Hearing 
Management  should  be  identified  on  the 
outside  of  the  envelope  in  which  they 
are  transmitted  and  on  the  document 
itself  with  the  designation  "Proposed 
Prohibition  Order  for  Canal  1."  Fifteen 
copies  should  be  submitted. 

All  written  comments,  all  oral 
presentations,  and  all  other  relevant 
information  submitted  to  or  available  to 
ERA  will  be  considered  by  ERA.  Any 
information  or  data  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  in  writing  in 
accordance  with  10  CFR  501.7(f).  ERA 
reserves  the  right  to  determine  the 
«  confidential  status  of  the  information  or 
data  and  to  treat  it  in  accordance  with 
that  determination. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of 
Energv.  2000  M  Street,  NW.,  Room  B- 
110.  Washington.  D.C,  20461,  (202) 
653-4055. 
Robert  L.  Davies  (Office  of  Fuels 
Conversion),  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  NW.,  Room 
3000,  Washington,  D.C.  20461.  (202) 
653-3649. 
Douglas  Mitchell  (Office  of  General 
Counsel),  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room 


6G-087,  Washington,  D.C.  20585.  (202) 
252-2967. 

(Department  of  Energy  Organization  Act,  (42 
U.S.C.  7101  et  seq):  Powerplant  and 
Industnal  Fuel  Use  Act  of  1978,  42  U.S.C.  8301 
et  seq..  E.O.  12009  (42  PR  46267)) 

Issued  in  Washington,  D.C,  July  24. 1980. 
Robert  L  Davies. 

Assistant  Administrator,  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration. 

I'FR  Dor  80-aoM  Fil«i  7-30-80: 8:45  ain) 
BILLING  CODE  »450-01-«l 


lERA  Case  Nos.  52414-2398-01-82:  52414- 
2398-02-82] 

Public  Service  Electric  &  Gas  Co.  of 
New  Jersey;  Proposed  Prohibition 
Orders  Pursuant  to  ttie  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
pursuant  to  Section  701(b)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA),  42  U.S.C.  8301  et  seq..  of 
the  issuance  of  the  following  proposed 
prohibition  orders  which  would  prohibit 
the  powerplants  named  below  (Bergen  1 
and  2)  from  burning  natural  gas  or 
petroleum  as  their  primary  energy 
source. 
Proposed  Prohibition  Orders 

Pursuant  to  the  authority  granted  by 
Section  301(b)  of  FUA,  ERA  issues  these 
proposed  prohibition  orders  to  the 
following  powerplants  owned  by  Public 
Service  Electric  and  Gas  Company  of 
New  jersey  (Utility). 


ERA  case  Na 

Generating  station 

Powerplant  Na 

MW 

Locstton 

524 1 4-239S-01  -82 

B*m*" 

t 
2 

32S 
32S 

52414-239ft-02-82    

Baqwi 

RidgaMd.NJ. 

Statement  of  Basis  and  Rationale  for 
Proposed  Prohibition  Orders 

ERA  has  issued  regulations  applicable 
to  existing  facilities  10  CFR  Part  504 
(Regulations),  to  implement  the 
prohibitions  contained  in  Section  301(b) 
of  Title  III  of  FUA.  Section  504.5  of  the 
Regulations  sets  forth  the  basis  upon 
which  ERA  will  propose  to  prohibit  by 
order  the  use  of  natural  gas  or  petroleum 
as  a  primary  energy  source  by  a 
powerplant  where  ERA  finds  that  the 
powerplant  has  or  previously  had  the 
technical  capability  to  use  an  alternate 


fuel  as  a  primary  energy  source. 

The  Utility  reported  to  the  Federal 
Energy  Regulatory  Commission  (FPC 
form  67).  for  the  year  ending  December 
31. 1979.  that  Bergen  1  and  2  burned  an 
average  of  5.000  barrels  of  oil  per  day 
(1,825,000  barrels  annually)  and  12.660 
cubic  feet  of  natural  gas  per  day 
(4.620.000  cubic  feet  annually).  The 
potential  oil  displacement  in  converting 
to  an  alternate  fuel  (coal),  assuming  a 
capacity  factor  of  70  percent,  is  18,200 
barrels  of  oil  per  day  (6.643.000  barrels 
annually). 
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Finding  of  Tedmical  Capability 

In  accordance  with  Section  301(b)  of 
Title  III  of  FUA,  these  proposed  orders 
are  based  on  a  finding  by  ERA  that 
Bergen  1  and  2  have  or  previously  had 
the  technical  capability  to  use  an 
alternate  fuel  (coal)  as  a  primary  energy 
source.  This  finding  is  based  upon 
documentation  furnished  to  ERA  by  the 
Utility  during  a  site  visit  on  June  13. 
1980,  entitled  Bergen  Generating  Station 
and  published  by  the  Public  Service 
Electnc  and  Gas  Company.  The  report 
describes  the  coal  capability  of  the 
powerplants  and  includes  diagrams  of 
boiler  cross-sections. 

Additionally,  the  powerplants  burned 
coal  in  the  past.  This  is  documented  by 
the  FPC  Form  67,  Steam-Electnc  Plant 
Air  and  Water  Quality  Control  Data  for 
the  Year  Ended  December  31.  1974. 
which  shows  the  volumes  of  coal  burned 
in  Bergen  1  and  2  for  calendar  year  1974. 

The  technical  capability  finding  is 
made  in  accordance  with  the 
requirements  of  §  504. 5(d]  of  the 
regulations,  taking  into  consideration 
the  ability  of  the  powerplants,  from  the 
point  of  fuel  intake,  to  physically  sustain 
combustion  of  coal  and  maintain  heat 
transfer.  This  finding  also  recognizes,  in 
accordance  with  §  504.5(d).  that  the 
powerplants  are  capable  of  burning 
coal,  notwithstanding  the  fact  that  minor 
adjustments  must  be  made  to  the  units 
before  they  bum  an  alternate  fuel  (coal) 
as  their  primary  energy  source  or  that 
additional  pollution  control  equipment 
may  be  necessary  to  meet  air  quality 
requirements. 

Other  Required  Findings  I 

Section  301(b)  of  FUA  requires  that 
prior  to  the  issuance  of  a  final 
prohibition  order,  ERA  must  also  find 
that  (1)  the  powerplant  has  the  technical 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source,  or  it  could  have  such  capability 
without  (A)  substantial  physical 
modification  of  the  powerplant  or  (B) 
substantial  reduction  in  the  rated 
capacity  of  the  powerplant;  and  (2)  it  is 
financially  feasible  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  in  such  powerplant. 

Proposed  Prohibition  Orders  Under  Title 
ni  of  FUA 

Subject  to  the  other  required  findings 
that  ERA  must  make,  ERA  hereby 
proposes  to  prohibit  Bergen  1  and  2  from 
burning  petroleum  or  natural  gas  as  their 
primary  energy  source. 


Description  of  Prohibition  Order 
Proceedings 

Pursuant  to  Section  301  of  FUA,  ERA 
has  promulgated  Regulations  applicable 
to  the  issuance  of  prohibition  orders  to 
existing  facilities,  a  summary  of  which 
follows: 

(1)  ERA  must  initially  gather 
information  with  respect  to  the  question 
of  technical  capability  of  a  powerplant 
to  bum  an  altemate  fuel  as  its  primary 
energy  source.  EIRA  may  convene  a 
conference  with  a  utility  in  accordance 
with  §  501.32  of  the  Regulations.  If  the 
powerplant  has  or  previously  had  such 
capability  the  utility  will  be  informed 
that  ERA  is  considering  issuance  of  a 
proposed  prohibition  order.  In  this  case. 
FJ(A  has  made  the  required  initial 
finding  for  Bergen  1  and  2  and  informed 
the  Utility  accordingly. 

(2)  If  a  decision  is  made  to  issue  a 
proposed  prohibition  order,  ERA  must 
publish  its  technical  capability  finding 
and  such  proposed  prohibition  order  in 
the  Federal  Register  as  required  by 
Section  701(b)  of  FUA.  ERA,  having 
made  the  required  decision  in  this  case, 
herein  publishes  the  required  technical 
capability  finding  and  proposed 
prohibition  orders.  In  accordance  with 
Section  301(b)  of  FUA,  a  proposed 
prohibition  order  is  not  required  to 
contain,  at  this  point  in  the  proceeding, 
the  other  required  findings  that  ERA 
must  make  before  a  final  prohibition 
order  can  be  issued. 

(3)  In  accordance  with  §  501.51(b)(3) 
of  the  Regulations,  a  public  comment 
period  of  at  least  three  months  is  to 
commence  after  publication  of  a 
proposed  prohibition  order,  during 
which  period  the  utility  will  be  given  an 
opportunity  to  challenge  ERA's  initial 
finding  of  technical  capability  contained 
in  a  proposed  prohibition  order.  During 
this  three-month  comment  period,  the 
utility  is  required  to  furnish  ERA  with 
such  additional  evidence  as  is  necessary 
to  enable  ERA  to  make  the  other 
statutory  findings  which  are  required  to 
be  miade  by  ERA  prior  to  issuance  of  a 
final  prohibition  order.  The  utility  will 
also  be  required,  during  this  period,  to 
identify,  but  not  to  demonstrate  its 
entitlement  to.  any  exemptions  for 
which  the  powerplant  may  qualify. 

(4)  Subsequent  to  the  end  of  the  initial 
three-month  comment  period,  ERA  will 
issue  a  notice  of  whether  it  intends  to 
proceed  with  the  proposed  prohibition 
order.  Within  three  months  of  the 
issuance  of  the  notice  of  intention  to 
proceed  with  the  proposed  prohibition 
order,  the  owner  or  operator  of  the 
powerplant  that  may  be  subject  to  the 
proposed  prohibition  order  may 
demonstrate  that  the  powerplant  would 


qualify  for  an  exemption  if  the  proposed 
prohibition  order  had  been  established 
by  rule. 

(5)  Subsequent  to  the  end  of  the 
second  three-month  period,  ERA  will,  if 
it  intends  to  issue  the  final  prohibition 
order,  prepare  and  publish  a  Notice  of 
Availability  of  a  Tentative  Staff 
Decision. 

(6)  Under  the  provisions  of  Section 
701(d)  of  FUA,  any  interested  person 
may  request  a  public  hearing  on  the 
proposed  prohibition  order.  Under  the 
Regulations,  interested  persons  wishing 
a  hearing  must  make  their  request  in 
writing  no  later  than  45  days  after 
publication  of  the  Notice  of  Availability 
of  a  Tentative  Staff  Decision.  If  a 
hearing  is  requested,  ERA  shall  provide 
interested  persons  with  an  opportunity 
to  present  oral  data,  views  and 
arguments  at  a  public  hearing  held  in 
accordance  with  Subpart  C  of  10  CFR 
Part  501. 

(7)  At  the  hearing,  if  any,  interested 
persons  will  have  the  opportunity  to 
question  the  parties  about  ERA's 
proposed  prohibition  order  and  tentative 
staff  decision,  the  utility's  showing  on 
any  exemptions  and  rebuttal  of  ERA's 
proposed  prohibition  order,  and  ERA's 
rebuttal  to  any  showing  of  potential 
qualification  for  exemption. 

(8)  After  the  hearing,  if  any,  and  the 
second  three-month  comment  period, 
ERA  shall  determine  whether  the  final 
prohibition  order  will  be  issued,  based 
upon  ERA's  review  of  the  entire 
administrative  record.  The  final 
prohibition  order,  if  issued,  together 
with  a  summary  of  the  basis  therefor, 
will  be  published  in  the  Federal 
Register.  Such  order  shall  not  take  effect 
earlier  than  sixty  days  after  publication. 

Comment  and  Public  Hearing 
Procedures 

ERA  hereby  also  gives  notice  of  the 
opportunity  to  submit  written  comments, 
views,  and  arguments  by  interested 
persons  regarding  these  proposed 
prohibition  orders.  Comments  need  not 
be  limited  to  ERA's  technical  capability 
finding,  but  may  include  a  discussion  of 
all  three  statutory  findings. 

The  initial  comment  period  shall 
remain  open  for  a  period  of  three 
months  after  publication  of  these 
proposed  orders  in  the  Federal  Register, 
uidess  reduced  at  the  request  of  the 
recipient  of  the  proposed  prohibition 
orders  pursuant  to  10  CFR  501.51(b)(8). 
Notice  of  any  such  change  during  the 
time  for  public  comment  will  be 
published  in  the  Federal  Register. 
Comments  should  make  reference  to  the 
case  numbers  set  forth  in  this  notice  and 
proposed  prohibition  orders.  Comments 
should  address  the  adequacy  and 


validity  of  the  finding  and  any  other 
aspects  or  impacts  of  the  proposed 
prohibition  orders  believed  to  be 
relevant. 

Written  comments  on  the  proposed 
prohibition  orders  should  be  directed  to 
Public  Hearing  Management  (Case  Nos. 
52414-2398-01-82  and  52414-2398-02- 
82).  U.S.  Department  of  Energy.  Room 
3214,  2000  M  Street.  NW.,  Washington, 
D.C.  20461.  and  should  be  received 
before  4:30  p.m..  October  29,  1980. 

In  accordance  with  10  CFR  501.34,  any 
interested  person  may  request  a  public 
hearing  on  the  proposed  prohibition 
orders.  The  request  must  include  a 
description  of  the  person's  interest  in 
the  proposed  prohibition  orders,  an 
outline  of  the  anticipated  content  of  the 
presentation  to  be  made  at  the  public 
hearing,  and  an  address  and  telephone 
number  where  the  person  requesting  the 
public  hearing  may  be  reached. 

Comments  and  other  documents 
submitted  to  DOE  Public  Hearing 
Management  should  be  identified  on  the 
outside  of  the  envelope  in  which  they 
are  transmitted  and  on  the  document 
itself  with  the  designation  "Proposed 
Prohibition  Orders  for  the  Bergen 
Powerplants  1  and  2. "  Fifteen  copies 
should  be  submitted.  All  written 
comments,  all  oral  presentations,  and  all 
other  relevant  information  submitted  to 
or  available  to  ERA  will  be  considered 
by  ERA.  Any  information  or  data 
considered  to  be  confidential  by  the 
person  furnishing  it  must  be  so 
identified  in  writing  in  accordance  with 
10  CFR  501. 7(f].  ERA  reserves  the  right 
to  determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it  in 
accordance  with  that  determination. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Webb  (Office  of  Public 
Information).  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  NW.,  Room  B- 
110.  Washington.  D.C,  20461,  (202) 
653-4055. 

Robert  L.  Davies  (Office  of  Fuels 
Conversion),  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  NW.,  Room 
3000.  Washington,  D.C.  20461,  (202) 
653-3649. 

Marya  Rowan  (Office  of  General 

Counsel),  Department  of  Energy,  1000 

Independence  Avenue,  SW.,  Room 

6G-087,  Washington,  D.C.  20585,  (202) 

252-2967. 

[Department  of  Energy  Organization  Act,  (42 
U.S.C.  7101  etseq.y.  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  (42  U.S.C. 
8301  et  seq.y.  E.0. 12009  (42  FR  46267)) 


Issued  in  Washington,  D.C.  July  24. 1980. 
Robert  L.  Davies, 

Assistant  Administrator.  Office  of  Fuels 
Con  version.  Economic  Regulatory 
Administration. 

|FR  Doc  80-23083  Filed  7-30-80:  8:45  am] 
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Tri-Service  Drilling  Co.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Tri-Service  Drilling  Company,  901  First 
National  Bank  Building.  Midland,  Texas 
79701.  This  Proposed  Remedial  Order 
charges  Tri-Service  with  pricing 
violations  in  the  amount  of  $466,075.38, 
connected  with  the  sale  of  cmde  oil  and 
condensate  at  prices  in  excess  of  those 
permitted  by  10  CFR  Part  212,  Subpart  D 
during  the  time  period  September  1, 1973 
through  December  31,  1976.  from  certain 
tracts  located  in  Reagan  County.  Texas. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker,  District  Manager,  Southwest 
District'Enforcement,  Department  of 
Energy.  Economic  Regulatory 
Administration,  P.O.  Box  35228,  Dallas, 
Texas  75235,  or  by  calling  (214)  767- 
7745.  On  or  before  August  15,  1980,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals.  2000  M  Street,  NW., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193, 

Issued  in  Dallas,  Texas,  on  the  22nd  day  of 
luly  1979. 
Wayne  1.  Tucker, 

District  Manager  Southwest  District 
Enforcement. 

[FR  Doc.  80-23090  Filed  7-30-80:  8:45  am| 
BILLING  CODE  64S(M)1-M 


OKC  Corp.;  Action  Taken  on  Consent 
Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 

summary:  The  Economic  Regulatory 
.Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order. 
DATES:  Effective  date:  July  17.  1980. 
Comments  by;  September  2, 1980. 
ADDRESS:  Send  comments  to:  Wayne  1. 
Tucker,  District  Manager  of 


Enforcement.  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228. 
Dallas,  TX  75235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  I.  Tucker,  District  .Manager  of 
Enforcement.  Southwest  District  Office, 
Department  of  Energv,  P.O.  Box  35228, 
Dallas.  TX  75235  [phonel  (214)  767-7745. 

SUPPLEMENTARY  INFORMATION:  On  JuIy 
17,  1980,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
OKC  Corporation  of  Dallas,  Texas. 
Under  10  CFR  205.1991(b),  a  Consent 
Order  which  involves  a  sum  of  $500,000 
or  more  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution  only  if  the  DOE 
expressly  finds  it  to  be  in  the  public 
interest  to  do  so. 

Because  of  the  complex  negotiations 
in  this  case  and  the  necessity  to 
conclude  this  matter  simultaneously 
with  other  proceedings  associated  with 
this  Consent  Order,  as  well  as  the 
concern  to  avoid  delay  in  the  payment 
of  refunds,  the  DOE  has  determined  that 
it  is  in  the  public  interest  to  make  the 
Consent  Order  with  OKC  Corporation 
effective  as  of  the  date  of  its  execution 
by  the  DOE  and  OKC  Corporation,  The 
DOE  has  set  the  comment  period 
required  pursuant  to  10  CFR 
§  205.199](c)  for  a  period  of  time  to 
expire  not  more  than  the  thirty-first 
(31st)  day  after  the  publication  of  the 
Notice  of  the  Order.  The  DOE  agrees 
that  it  will  not,  during  or  after  expiration 
of  such  comment  period,  withdraw  its 
agreement  to  this  Consent  Order  or 
attempt  to  negotiate  a  modification  of 
this  Consent  Order,  except  that  Public 
comment  necessitates  such  action. 

I.  Consent  Order 

OKC  Corporation  is  a  firm  engaged  in 
the  production  and  refining  of  crude  oil 
and  the  marketing  of  motor  gasoHne  and 
other  refined  petroleum  products,  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR.  Parts  210.  211,  and  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  transactions 
involving  crude  oil.  residual  fuel  oil  and 
other  refined  petroleum  products,  the 
Office  of  Enforcement,  ERA,  and  OKC 
Corporation  entered  into  a  Consent 
Order,  the  significant  terms  of  which  are 
as  follows: 

1.  The  period  covered  by  the  Consent 
Order  was  August  19, 1973  through  July 
7, 1980.  The  alleged  overcharges 
occurred  in  sales  of  motor  gasoline  and 
other  refined  petroleum  products  which 
were  made  during  that  period. 
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2.  OKC  Corporation  did  not  apply  in  a 
manner  acceptable  to  the  DOE  the 
provisions  of  6  CFR  Part  150,  Subpart  L 
and  10  CFR  Part  212.  Subpart  E,  when 
determining  the  prices  to  be  charged  for 
its  motor  gasoline  and  other  refined 
petroleum  products,  and.  as  a 
consequence,  charged  prices  in  excess 
of  the  maximum  lawful  sales  prices 
resulting  in  overcharges  to  its  customers. 

3.  In  order  to  expedite  resolution  of 
the  disputes  involved,  the  DOE  and 
OKC  Corporation  have  agreed  to  a 
settlement  in  the  amount  of  $25,250,000. 
The  terms  of  the  refund  consist  of  the 
payment  of  $4,750,000  cash,  including 
interest,  together  with  civil  penalties  of 
$500,000  and  the  reduction  of  OKC 
Corporation  reported  bank  of 
unrecouped  increased  crude  oil  costs 
attributable  to  motor  gasoline  to  the 
level  of  $12,000,000,  thereby  foresaking 
the  benefit  of  the  sum  of  $20,000,000.  The 
negotiated  settlement  was  determined  to 
be  in  the  public  interest  as  well  as  the 
best  interests  of  the  DOE  and  OKC 
Corporation. 

4.  OKC  Corporation  agrees  that  its 
compliance  with  the  entitlement 
regulations  during  the  period  covered  by 
this  Consent  Order  is  reserved  for  future 
DOE  audit  which  is  to  be  initiated 
within  seven  (7)  working  days  of  the 
effective  date  of  the  Order.  Within  60 
days  of  the  start  of  the  review  DOE  shall 
issue  written  notification  to  OKC 
Corporation  that  it  either  has  or  has  not 
found  evidence  of  violation  of  DOE 
statues  and  regulations  with  respect  to 
the  entitlements  program. 

5.  The  provisions  of  10  CFR  205.199), 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  OKC 
Corporation  agrees  to  refund,  in  full 
settlement  of  any  civil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement, 
ERA,  arising  out  of  the  transactions 
specified  in  I.l.  above,  the  sum  of 
$25,250,000  in  the  manner  specified  in 
1.3.  above.  Refunded  overcharges  will  be 
in  the  form  of  certified  checks  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement.  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 


laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
■persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

in.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  ail  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ¥R/K  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
persons  to  comment  on  the  terms. 
conditions,  or  procediu-al  aspects  of  this 
Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
1.  Tucker.  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas.  TX  75235.  You  may  obtain  a  free 


copy  of  this  Consent  Order  by  writing  to 
the  same  address  or  by  calling  (214)  787- 
7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
dociunents  you  submit  with  the 
designation.  "Comments  on  OKC 
Corporation  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  pm,  local  time,  on  September  2. 
1980.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  22nd  day  of 
July,  1980. 

Wayne  I.  Tucker, 

District  Manager,  Southwest  District 
Enforcement.  Economic  Regulatory 
Administration. 

(FR  Doc  ao-22a»  Filed  7-30-80:  8:45  ami 
BOiJHQ  CODE  6450-01-M 


[ERA  Case  Nos.  51685-251 1-01-82,  51685- 
2511-02-82] 

Long  Island  Lighting  Co.;  Issuance  of 
Proposed  Prohibition  Orders  Pursuant 
to  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978 

In  the  Matter  of  Long  Island  Lighting 
Co..  Mineola,  New  York. 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
pursuant  to  Section  701(b)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA),  42  U.S.C.  8301  e(  seq..  of 
the  issuance  of  the  following  proposed 
prohibition  orders  which  would  prohibit 
the  powerplants  named  below 
(Powerplants)  from  burning  natural  gas 
or  petroleum  as  their  primary  energy 
source. 

Proposed  Prohibition  Orders 

Pursuant  to  the  authority  granted  by 
SecUon  301(b)  of  FUA,  ERA  Issues  these 
proposed  prohibition  orders  to  the 
following  powerplants  (Barrett  1  and  2) 
owned  by  the  Long  Island  Lighting 
Company.  Mineola,  New  York  (Utility): 


ERACaseNa     - 

GvnSng  Station 

Powerplant  No. 

MW 

Location 

51685-2511-01-82 

_.  E.  F,  avran           

_               1 
_               2 

187.5 
187.5 

Island  ParV,  Ne*  YofV. 
Island  ParV,  New  Yorit. 

Statement  of  Basis  and  Rationale  for 
Proposed  Prohibition  Orders 

ERA  has  issued  regulations  applicable 
to  existing  facilities  10  CFR  Part  504 
(Regulations),  to  implement  the 
prohibitions  contained  in  Section  301(b) 
of  Title  III  of  FUA.  Section  504.5  of  the 
Regulations  sets  forth  the  basis  upon 
which  ERA  will  propose  to  prohibit  by 
order  the  use  of  natural  gas  or  petroleum 
as  a  primary  energy  source  by  a 
powerplant,  where  ERA  finds  that  the 
powerplant  has  or  previously  had  the 
technical  capability  to  use  an  alternate 
fuel  as  a  primary  energy  source. 

The  Utility  reported  to  the  Federal 
Energy  Regulatory  Commission  (FPC 
Form  67),  for  the  year  ending  December 
31, 1978,  that  Barrett  1  and  2  burned  an 
average  of  8.920  barrels  of  oil  per  day 
(3,260,000  barrels  annually).  The 
potential  oil  displacement  in  converting 
Barrett  1  and  2  to  an  alternate  fuel 
(coal),  assuming  a  capacity  factor  of  70 
percent,  is  approximately  10,500  barrels 
of  oil  per  day  (3,832,500  barrels 
annually). 

Finding  of  Technical  Capability 

In  accordance  with  Section  301(b)  of 
Title  III  of  FUA.  these  proposed  orders 
are  based  on  a  finding  by  ERA  that 
Barrett  1  and  2  have  or  previously  had 
the  technical  capability  to  use  an 
alternate  fuel  (coal)  as  a  primary  energy 
source.  This  finding  is  based  upon:  (1) 
the  fact  that  Barrett  No.  1  burned  coal  in 
1969  (FPC  Form  36;  1973).  (2)  information 
indicating  that  Barrett  No.  2  is  identical 
in  design  and  construction  to  Barrett  No. 
1  (Utility  Specification  EB-2,  1959):  and 
(3)  documentation  furnished  to  ERA  by 
the  Utility  entitled.  "Supporting 
Information  for  Pre-Proposed  Order 
Conference,  Economic  Regulatory 
Administration,  October  29.  1979,  E.  F. 
Barrett  and  Northport  Power  Stations, 
Long  Island  Lighting  Company"  The 
report  indicates  that  "Unit  1  began 
commercial  operation  on  coal  in 
November  1956,  and  burned  coal  until 
November  1969.  at  which  time  the  unit 
was  converted  to  oil  firing.  Unit  2  went 
into  commercial  operation  on  oil  in 
November  1963.  Although  the  boiler  is 
designed  to  fire  coal,  no  coal  handling 
equipment  has  been  installed."  These 
references,  as  well  as  a  site  visit  made 
by  the  staff  of  ERA  on  June  12, 1980, 
confirm  that  Barrett  1  and  2  are 
technically  capable  of  burning  coal. 

The  technical  capability  finding  is 
made  in  accordance  with  the 
requirements  of  §  504.5(d)  of  the 
Regulations,  taking  into  consideration 
the  ability  of  the  powerplants,  from  the 
point  of  fuel  intake,  to  physically  sustain 


combusfion  of  coal  and  maintain  heat 
transfer.  This  finding  also  recognizes,  in 
accordance  with  §  504.5(d).  that  Barrett 
1  and  2  are  capable  of  burning  coal, 
notwithstanding  the  fact  that  minor 
adjustments  must  be  made  to  the  units 
before  using  an  alternafe  fuel  (coal)  as 
their  primary  energy  souice  or  that 
additional  pollution  control  equipment 
may  be  necessary  to  meet  air  quality 
requirements. 

Other  Required  Findings 

Section  301(b)  of  FUA  requires  that 

prior  to  the  issuance  of  a  final 
prohibition  order,  ERA  must  also  find 
that  (1)  the  powerplant  has  the  technical 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source,  or  it  could  have  such  capability 
without  (A)  substantial  physical 
modificafion  of  the  powerplant  or  (B) 
substantial  reduction  in  the  rated 
capacity  of  the  powerplant:  and  (2)  it  is 
financially  feasible  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  in  such  powerplant. 

Proposed  Prohibition  Orders  Under  Title 
III  of  FUA 

Subject  to  the  other  required  findings 
that  ERA  must  make.  ERA  hereby 
proposes  to  prohibit  Barrett  1  and  2  from 
burning  petroleum  or  natural  gas  as  their 
primary  energy  source. 

Description  of  Prohibition  Order 
Proceedings 

Pursuant  to  Section  301  of  FUA,  ERA 
has  promulgated  Regulations  applicable 
to  the  issuance  of  prohibition  orders  to 
existing  facilities,  a  summary  of  which 
follows: 

(1)  ERA  must  initially  gather 
information  with  respect  to  the  question 
of  technical  capability  of  a  powerplant 
to  burn  an  alternate  fuel  as  its  primary 
energy  source.  ERA  may  convene  a 
conference  with  a  utility  in  accordance 
with  Section  501.32  of  the  Regulations.  If 
the  powerplant  has  or  previously  had 
such  capability,  the  utility  will  be 
informed  that  ERA  is  considering 
issuance  of  a  proposed  prohibition 
order.  In  this  case,  ERA  has  made  the 
required  initial  finding  for  the 
powerplants  and  has  informed  the  utility 
accordingly. 

(2)  If  a  decision  is  made  to  issue  a 
proposed  prohibition  order.  ERA  must 
publ'sh  its  technical  capability  finding 
and  proposed  prohibition  order  in  the 
Federal  Register  as  required  by  Section 
701(bl  of  FUA.  ERA,  having  made  that 
decision  in  this  case,  herein  publishes 
the  required  technical  capability  finding 
and  proposed  prohibition  orders.  In 
accordance  with  Section  301(b)  of  FUA, 


a  proposed  prohibition  order  is  not 
required  to  contain,  at  this  point  in  the 
proceeding,  the  other  required  findings 
that  ERA  must  make  before  a  final 
prohibition  order  can  be  issued. 

(3)  In  accordance  with  §  501.51(b)(3) 
of  the  Regulations,  a  public  comment 
period  of  at  least  three  months  is  to 
commence  after  publication  of  a 
proposed  prohibition  order,  during 
which  period  the  utility  will  be  given  an 
opportunity  to  challenge  ERA'S  initial 
finding  of  technical  capabihty  contained 
in  a  proposed  prohibition  order.  During 
this  three-month  comment  period,  the 
utility  is  required  to  furnish  ERA  with 
such  additional  evidence  as  is  necessary 
to  enable  ERA  to  make  the  other 
statutory  findings  which  are  required  to 
be  made  by  ERA  prior  to  issuance  of  a 
final  prohiijition  order.  The  utihty  will 
also  be  required,  during  this  period,  to 
identify,  but  not  to  demonstrate  its 
entitlement  to,  any  exemptions  for 
which  the  powerplant  may  qualify. 

(4)  Subsequent  to  the  end  of  the  initial 
three-month  comment  period,  ERA  will 
issue  a  notice  of  whether  it  intends  to 
proceed  with  the  proposed  prohibition 
order.  Within  three  months  of  the 
issuance  of  the  notice  of  intention  to 
proceed  with  the  proposed  prohibition 
order,  the  owner  or  operator  of  the 
powerplant  that  may  be  subject  to  the 
proposed  prohibition  order  may 
demonstrate  that  the  powerplant  would 
qualify  for  an  exemption  if  the  proposed 
prohibition  order  had  been  established 
by  rule. 

(5)  Subsequent  to  the  end  of  the 
second  three-month  period,  ERA  will,  if 
it  intends  to  issue  the  final  prohibition 
order,  prepare  and  publish  a  Notice  of 
Availability  of  a  Tentative  Staff 
Decision, 

(6)  Under  the  provisions  of  Section 
701(d)  of  FUA,  any  interested  person 
may  request  a  public  hearing  on  the 
proposed  prohibition  order.  Under  the 
Regulations,  interested  persons  wishing 
a  hearing  must  make  their  request  in 
writing  no  later  than  45  days  after 
publication  of  the  Notice  of  Availability 
of  the  Tentative  Staff  Decision.  If  a 
hearing  is  requested,  ERA  shall  provide 
interested  persons  with  an  opportunity 
to  present  oral  data,  views  and 
arguments  at  a  public  hearing  held  in 
accordance  with  Subpart  C  of  10  CFR. 
Part  501. 

(7)  At  the  hearing,  if  any.  interested 
persons  will  have  the  opportunity  to 
question  the  parties  about  ERA's 
proposed  prohibition  order  and  tentative 
staff  decision,  the  utility's  showing  on 
any  exemptions  and  rebuttal  of  ERA's 
proposed  prohibition  order,  and  ERA's 
rebuttal  to  any  showing  of  potential 
qualification  for  exemption. 
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(8)  After  the  hearing,  if  any,  and  the 
second  three-month  comment  period, 
ERA  shall  determine  whether  the  final 
prohibition  order  will  be  issued,  based 
upon  ERA'S  review  of  the  entire 
administrative  record.  The  final 
prohibition  order,  if  issued,  together 
with  a  summary  of  the  basis  therefor, 
will  be  published  in  the  Federal 
Register.  Such  order  shall  not  take  effect 
earlier  than  sixty  days  after  publication. 

Comment  and  Public  Hearing 
Procedures 

ERA  hereby  also  gives  notice  of  the 

opportunity  to  submit  written  comments. 

views,  and  arguments  by  interested 
persons  regarding  these  proposed 
prohibition  orders.  Comments  need  not 
be  limited  to  ERA's  technical  capability 
finding,  but  may  include  a  discussion  of 
all  three  statutory  findings. 

The  initial  comment  period  shall 
remain  open  for  a  period  of  three 
months  after  publication  of  these 
propos>^d  orders  in  the  Federal  Register, 
unless  reduced  at  the  request  of  the 
recipient  of  the  proposed  prohibition 
orders  pursuant  to  10  CFR  Part 
501.51(b)(8).  Notice  of  any  such  change 
during  the  time  for  public  comment  will 
be  published  in  the  Federal  Register. 
Comments  should  make  reterence  to  the 
case  numbers  set  forth  in  this  notice  and 
proposed  prohibition  orders.  Comments 
should  address  the  adequacy  and 
validity  of  the  finding  and  any  other 
aspects  or  impacts  of  the  proposed 
prohibition  orders  believed  to  be 
relevant. 

Written  comments  on  the  proposed 
prohibition  orders  should  be  directed  to 
Public  Hearing  Management  (Case  Nos. 
51685-2511-01-82  and  51685-2511-02- 
82).  U.S.  Department  of  Energy,  Room 
3214.  2000  M  Street  \VV.,  Washington, 
DC.  20461,  and  should  be  received 
before  4:30  p.m..  October  29.  1980, 

In  accordance  with  10  CFR  501.34,  any 
interested  person  may  request  a  public 


hearing  on  the  proposed  prohibition 
orders.  The  request  must  include  a 
description  of  the  person's  interest  in 
the  proposed  prohibition  orders,  an 
outline  of  the  anticipated  content  of  the 
presentation  to  be  made  at  the  public 
hearing,  and  an  address  and  telephone 
number  where  the  person  requesting  the 
public  hearing  may  be  reached. 

Comments  and  other  documents 
submitted  to  DOE  Public  Hearing 
Management  should  be  identified  on  the 
outside  of  the  envelope  in  which  they 
are  transmitted  and  on  the  document 
itself  with  the  designation  "Proposed 
Prohibition  Orders  for  the  E,  F,  Barrett 
Powerplants  1  and  2."  Fifteen  copies 
should  be  submitted.  All  written 
comments,  all  oral  presentations,  and  all 
other  relevant  information  submitted  to 
or  available  to  ERA  will  be  considered 
by  ERA,  Any  information  or  data 
considered  to  be  confidential  by  the 
person  furnishing  it,  must  be  so 
identified  in  writing  in  accordance  with 
10  CFR  501.7(f).  ERA  reserves  the  right 
to  determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it  in 
accordance  with  that  determination. 
For  further  information  contact: 

William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  M  Street  NW..  Room  B-110. 
Washington,  D.C.  20461,  (202)  653-4055. 

Robert  L.  Davies  (Office  of  Fuels 
Conversion),  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  M  Street  NW.,  Room  3000, 
Washington,  D.C,  20461,  (202)  653-3649. 

Douglas  F.  Mitchell  (Office  of  General 
Counsel),  Department  of  Energy,  1000 
Independence  Avenue  SW.,  Room  6G- 
087,  Washington.  D.C.  20585,  (202)  252- 
2967. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seq.;  Powerplant  and  Industrial 


Fuel  Use  Act  of  1978.  42  U.S.C,  8301  et  seq.] 
E.O,  12009  (42  FR  46267)) 

Issued  in  Washington,  D,C„  July  24,  1980. 

Robert  L  Davies, 

Assistant  Administrator.  Office  of  Fuels 
Con  version,  Economic  Regulatory 
.4  dministration. 

TR  Doc  80-22919  Filed  7-30-80:  8;45  am) 
BILLING  CODE  S4S0-01-M 

Federal  Energy  Regulatory 

Commission 

[Vol.:  240] 

Determinations  by  Jurisdictional 
Agencies  Under  ^e  Natural  Gas  Policy 
Act  of  1978 

Issued:  (uly  24,  1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  of 
determination  from  the  jurisdictional 
agencies  listed  herein,  for  the  indicated 
wells,  pursuant  to  the  Natural  Gas 
Policy  Act  of  1978  and  18  CFR  274.104, 
Negative  determinations  are  indicated 
by  a  (D)  in  the  DEN  column.  Estimated 
annual  production  is  in  million  cubic 
feet  (MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  e.xtent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street,  N.E.,  Washington, 
D,C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  August  15,  1980. 

Please  reference  the  FERC  Control 
Number  in  all  correspondence  related  to 
these  determinations, 
Kenneth  F.  Plumb, 
Secretary 
BILUNG  CODE  MSO-aS-M 
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[VoJ.  243] 


Determinations  by  Jurisdictional 
Agencies  Under  tt>e  Natural  Gas  Policy 
Act  of  1978  I 

Issued  July  24,  1980 

The  Federal  Energy  Regulatory 
Commission  received  notices  of 
determination  from  the  jurisdictional 
agencies  listed  herein,  for  the  indicated 
wells,  pursuant  to  the  Natural  Gas 
Policy  Act  of  1978  and  18  CFR  274,104, 
Negative  determinations  are  indicated 
by  a  (D)  in  the  DEN  column.  Estimated 
annual  production  is  in  million  cubic 
feet  (MMcf], 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection. 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commissions  Office  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  August  15.  1980, 

Please  reference  the  FERC  Control 
Number  in  all  correspondence  related  to 
these  determinations, 
Kenneth  F  Plumb. 
Secretary 

BIUJNG  COOC  MSO-45-M 
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Determinations  by  Jurisdictional 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

Issued:  July  25, 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  of 
determination  from  the  jurisdictional 
agencies  listed  herein,  for  the  indicated 
wells,  pursuant  to  the  Natural  Gas 
Policy  Act  of  1978  and  18  CFR  274.104 
Negative  determinations  are  indicated 
by  a  (D)  in  the  DEN  column.  Estimated 
annual  production  is  in  million  cubic 
feet  (MMcf]. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426, 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275,203  and  18  CFR  275,204.  file  a 
protest  with  the  Commission  on  or 
before  August  15.  1980, 

Please  reference  the  FERC  Control 
Number  in  all  correspondence  related  to 
these  determinations, 
Kenneth  F,  Plumb, 
Secretary 
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[Volume  245] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued  )uly  25,  1980 

The  Federal  Energy  Regulatory 
Commission  received  notices  of 
determination  from  the  jurisdictional 
agencies  listed  herein,  for  the  indicated 
wells,  pursuant  to  the  Natural  Gas 
Policy  Act  of  1978  and  18  CFR  274.104, 
Negative  determinations  are  indicated 
by  a  (D)  in  the  DEN  column.  Estimated 
annual  production  is  in  million  cubic 
feet  (MMcf]. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection. 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CF'R 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street,  NE,,  Washington. 
DC.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and' 18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  August  15.  1980. 

Please  reference  the  FERC  Control 
Number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary-. 

BILLING  CODE  64S0-85-M 
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[Docket  No.  TA80-2-1  (PGA  80-2  and  OCA 
80-2)1 

Alabama-Tennessee  Natural  Gas  Co.; 
Proposed  PGA  Rate  Adjustment 

July  24,  1980. 

Take  notice  that  on  July  16. 1980, 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee),  P,0. 
Box  918,  Florence,  Alabama  35630, 
tendered  for  filing  as  part  of  i^  FPC  Gas 
Tariff.  Third  Revised  Volume  No,  1,  the 
following  tariff  sheet; 

Substitute  Thirty-Third  Revised  Sheet 
No.  3-A 

This  tariff  sheet  has  been  filed 
pursuant  to  a  letter  of  [une  30.  1980. 
addressed  to  Alabama-Tennessee  by  the 
Director,  Office  of  Pipeline  and  Producer 
Regulation.  Such  letter  directs  that  the 
above-designated  revised  tariff  sheet  be 
made  effective  July  1,  1980.  Accordingly, 
Alabama-Tennessee  requests  a  waiver 
of  §  154.22  of  the  Commission's 
regulations  to  accomplish  such  effective 
date. 

The  revised  tariff  sheet  provides  for 
the  following  reduced  rates: 


Rale  scneauie 


Rate  after 

current 
■diustnient 


G-l 


Demand 
CorwTxxWy  . 


SG-1   ComrryxWy.. 
1-1   CommoOity 


"2.12 
•251.17 
•266.66 
'258.13 


'Dollars. 
'Cents 

Alabama-Tennessee  states  that  copies 
of  the  filing  have  been  mailed  to  all  of 
its  jurisdictional  customers  and  affected 
State  regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC.  20426.  in  accordance  with  |§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  8, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

FR  Doc  !»-;»»4  Fikd  7-30-80.  8:45  am| 
BILUNG  COOE  MSO-SS-M 


[Project  No.  3050;  Project  No.  3122] 

Arkansas  Electric  Cooperative  Corp. 
and  Arkansas  Power  &  Light  Co.; 
Applications  for  Preliminary  Permits 

July  25. 1960. 

Take  notice  that  the  Arkansas  Electric 
Cooperative  Corporation  (AECC)  and 
the  Arkansas  Power  &  Light  Company 
(AP&L)  filed  on  February  22, 1980,  and 
March  31, 1980,  respectively,  competing 
applications  [pursuant  to  the  Federal 
Power  Act.  16  U,S.C.  §§  791(a)-825(r]] 
for  preliminary  permits  for  the  proposed 
hydroelectric  power  projects,  each  to  be 
known  as  the  Murray  Power  Project, 
FERC  Nos.  3050  and  3122,  respectively, 
that  would  be  located  at  the  constructed 
Corps  of  Engineers'  Murray  Lock  and 
Dam  on  the  Arkansas  River,  in  Pulaski 
County,  near  Little  Rock,  Arkansas. 
Correspondence  with  AECC  on  this 
matter  should  be  addressed  to;  Mr.  Joe 
R.  Moody,  Benham-Holway  Power 
Group,  Suite  1150.  #1  Union  Plaza,  Little 
Rock,  Arkansas  72201,  and  Mr.  Louis 
Fish,  Assistant  General  Manager, 
Arkansas  Electric  Cooperative 
Corporation,  8000  Scott  Hamilton  Drive, 
Little  Rock,  Arkansas  72209. 
Correspondence  with  AP&L  should  be 
addressed  to;  Mr.  W.  Henry  Jones, 
Manager,  Civil  Engineering,  Arkansas 
Power  &  Light  Company,  The  First 
National  Bank  Building,  P.O.  Box  551. 
Little  Rock.  Arkansas  72203. 

Purpose  of  Project — Energy  from 
Project  No.  3050  would  be  wheeled 
through  AP&L's  transmission  system  to 
AECC's  substations  for  distribution  to 
AECC's  members.  Energy  from  Project 
No.  3122  would  be  used  by  AP&L  to 
meet  its  present  and  future  load 
requirements. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Each  Applicant  seeks 
issuance  ofa  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  envirorunental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  AECC  estimates 
the  cost  of  studies  under  the  permit 
would  be  approximately  $50,000,  while 
AP&L  estimates  it  would  be  between 
$20,000  and  $30,000. 

Project  Description — Project  No. 3050 
would  utilize  the  Murray  Lock  and  Dam 
under  the  jurisdiction  of  the  Corps  of 
Engineers  and  would  consist  of;  (1)  five 
turbine/generators  rated  at  6  MW  each. 


operating  under  a  head  of  16  feet  and 
using  the  flow  which  now  passes 
through  the  dam's  14  Taintor  gates;  (2)  a 
new  powerhouse  200  feet  long  and  75 
feet  wide  located  on  the  northern  bank 
of  the  river;  (3)  a  new  5-mile  long  115kV 
transmission  line;  and  (4)  a  new  step-up 
substation  to  be  located  at  the 
powerhouse  and,  if  necessary,  a  new 
substation  to  be  located  adjacent  to  the 
transmission  line.  AECC  estimates  that 
annual  generation  would  average 
165,000,000  kWh. 

Project  No.  3122  would  follow  the 
same  general  scheme  of  development  as 
Project  No.  3050,  but  would  consist  of: 
(1)  turbine/generators  with  a  total 
generating  capacity  of  10  to  15  MW:  (2)  a 
new  powerhouse  located  on  the 
northern  bank  of  the  river  and  (3)  a  new 
1.0-mile  long  115-kV  transmission  ling. 
AP&L  estimates  that  annual  generation 
would  average  100,000.000  kWh. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
envirormiental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 
In  this  instance,  each  applicant  seeks  a 
36-month  permit. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  each  applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comipeting  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  30, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
December  1,  1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  §  4.33  (b)  and  (c),  as  amended  4A 
FR  61328.  (October  25,  1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  §  4.33 
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(a)  and  (d),  [as  amended.  44  FR  61328, 
(October  25,  1979). 

Comments,  Protests  or  Petitions  to 
Inten-ene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  these 
applications  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  September  30, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  The  applications  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  aO-230SS  Filed  7-30-Ba  8:45  am| 
BILLING  COOC  6450-«5-M 

[Project  No.  2790] 

Boott  MHIs  and  Proprietors  of  the 
Locks  and  Canals  on  Merrimack  River; 
Application  for  Major  License 

July  25.  1980. 

Take  notice  that  an  application  was 
filed  on  December  17, 1979.  and  revised 
on  May  20,  1980,  under  the  Federal 
Power  Act,  16  U.S.C.  Section  791(a)- 
825(r),  by  the  Boott  Mills  and  Proprietors 
of  the  Locks  and  Canals  on  Merrimack 
River  for  a  major  license  for  the  Lowell 
Hydroelectric  Project.  The  proposed 
project  would  be  located  on  the 
Merrimack  River  in  Middlesex  County, 
Massachusetts.  Correspondence  with 
the  Applicant  on  this  matter  should  be 
addressed  to:  Mr.  Melvin  G.  Lezberg, 
President,  Boott  Mills  and  Proprietors  of 
the  Locks  and  Canals  on  Merrimack 
River.  Foot  of  John  Street,  Lowell. 
Massachusetts  01852. 

Project  Description — The  proposed 
project  would  consist  of  the  Pawtucket 
Dam  Development  and  four  existing 
smaller  developments  located  along  the 
Lowell  Canal  system.  The  project  would 
have  a  total  installed  capacity  of  22.915 
kW. 

The  Pawtucket  Dam  Development 
would  utilize;  (1)  an  existing  15-foot 


high.  1,092-foot  long  masonry  dam;  (2) 
the  first  2,000  feet  of  the  existing 
Northern  Canal:  (3)  a  new  powerhouse 
containing  turbines  and  generators 
having  a  total  installed  capacity  of  15 
MW;  (4)  a  new,  1,000- foot  long  tailrace 
channel  to  be  excavated  in  the  existing 
river  bed:  (5)  fish  passage  facilities;  and 
(6)  appurtenant  works. 

The  four  existing  hydroelectric 
developments  would  be;  (1)  the  795-kVV 
Assets  Power  Station  Devf^lopment. 
which  draws  water  through  an  intake 
structure  located  at  the  Merrimack 
Canal  and  discharges  into  the  Lower 
Pawtucket  Canal;  (2)  the  3.440-kW 
Bridge  Street  Power  Station 
Development  which  draws  water  from 
two  separate  locations  on  the  Eastern 
Canal  and  discharges  into  the 
Merrimack  River  and  the  Concord  River; 
(3)  the  2,500-kW  John  Street  Power 
Station  Development  which  draws 
water  from  the  Eastern  Canal  and 
discharges  into  the  Merrimack  Riven 
and  (4)  the  1,180-kW  Hamilton  Power 
Station  development  which  draws  its 
water  from  the  Hamiton  Canal  and 
discharges  into  the  Lower  Pawrtucket 
Canal. 

The  existing  developments  are  located 
at  various  points  along  the  5.5  mile 
Lowell  Canal  system. 

The  Applicaant  proposes  to  provide 
recreational  facilities  at  the  Pawtucket 
Dam  development,  consisting  of  viewing 
areas  and  interpretive  materials. 

Project  power  would  be  used  by  the 
Applicant  for  industrial  purposes  or 
would  be  sold  to  local  public  utilities. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  2, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  30, 1981.  A  noUce  of  intent  must 
conform  with  the  requfrements  of  19 
CFR  §  4.33  (b)  and  (c),  as  amended  ■iA 
FR  61328  (October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  §  4.33 
(a)  and  (d).  [as  amended.  44  FR  61328, 
(October  25, 1979).) 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 


for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  October  2. 1980.  The 
Commissions  address  is:  825  North 
Capitol  Street,  NE,  Washington,  D.C 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretarty. 

|FR  Doc.  80-23056  Rled  7-30-80:  8;45| 
BILUNC  COOE  e4S0-a»-ll 


[Docket  No.  RA80-471 

Brock  Exploration  Corp.;  Filing  of 
Petition  for  Review  Under  42  US  C. 
7194 

July  25. 1980 

Take  notice  that  Brock  Exploration 
Corporation  on  June  27, 1980,  filed  a 
Petition  for  Review  under  42  U3.C. 
§  7194(b)  (1977  Supp.). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary. 
Department  of  Eriergy,  and  all 
participante  in  prior  proceedings  before 
the  Secretary, 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  August  8. 1980  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  D.C 
20426,  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  John  McKenna,  Office  of 
General  Counsel,  Department  of  Energy. 
Room  5142, 12th  and  Pennsylvania  Ave., 
NW.,  Washington,  D.C.  20461.  Copies  of 
the  petition  for  review  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  at  Room  1000,  825 
North  Capitol  St..  NE.,  Washington.  D.C 
20426. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-23057  Filed  7-30-80:  8:45  amj 
BILLING  CODE  64S&-85-M 
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(Docket  No.  EL79-8) 

Central  Power  &  Light  Co.,  Public 
Service  Co.  of  Oklahoma. 
Southwestern  Electric  Power  Co.. 
West  Texas  Utilities  Co.;  Amendment 
to  Environmental  Report  on  Proposed 
Interconnection  of  Electric  Utilities 

July  25,  1980. 
Take  notice  that  on  July  3, 1980,  the 

applicants  in  the  above-captioned 
proceeding  substantially  amended  their 
environmental  report  concerning  an 
application  under  sections  210.  211,  and 
212  of  the  Federal  Power  Act  to 
construct  transmission  facilities  for  the 
purpose  of  interconnecting  electric 
utilities  in  the  states  of  Texas. 
Oklahoma,  Louisiana  and  Arkansas. 
The  report  addresses  the  environmental 
factors  specified  in  §  4.41  of  the 
Commission's  rules  of  practice  and 
procedure.  18  CFR  4.41.  This  report  is 
avdilable  for  public  inspection  in  the 
Commission's  Office  of  Public 
Information,  825  North  Capitol  Street. 
NE.,  'Washington.  D.C.  Members  of  the 
public  are  hereby  invited  to  submit 
written  comments  on  the  environmental 
effects  of  the  relief  requested  by  the 
applicants.  The  Commission  staff  will 
analyze  such  comments  in  determining 
whether  the  proposed  interconnection  of 
electric  utilities  constitutes  a  major 
federal  action  significantly  affecting  the 
quality  of  the  environment. 

Any  person  wishing  to  comment 
should  file  a  statement  with  the 
Secretary',  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NF,,  Washington.  D.C  20426.  All 
comments  should  be  filed  by  August  26, 
1980.  1 

Kenneth  F.  Plumb, 
Secretary-. 

im  Doc  80-23058  Filed  7-30-80.  8:46  Bm| 
BILLING  CODE  B4S0-«»^ 


[Docket  No.  ER80-531I  | 

Central  Telephone  &  Utilities  Corp.; 
Filing  , 

July  25.  1980. 

The  f.  ing  Company  submits  the 
following: 

Take  notice  that  Central  Telephone  & 
Utilities  Corporation  (CTU)  on  July  18. 
1980.  tendered  for  filing  a  proposed 
Electric  interconnection  and  Interchange 
Agreement  with  Sunflower  Electric 
Cooperative,  Inc.  (SEC)  dated  April  9. 
1980.  Included  with  the  Electric 
Interconnection  and  Interchange 
.Agreement  are  Service  Schedule  B 
(Emergency  Service)  dated  June  3. 1980. 
Service  Schedule  C  (Economy  Energy 
Service)  dated  June  3. 1980.  Service 


Schedule  J  (Displacement  Power 
Service)  dated  April  9,  1980  and  Service 
Schedule  P  (Participation  Power 
Service)  dated  April  9, 1980. 

CTU  states  that  Service  Schedule  J 
(Displacement  Power  Service)  provides 
for  CTU  making  available  to  SEC  power 
and  energy  scheduled  simultaneously  by 
Kansas  Power  &  Light  Company  and 
made  available  to  CTU  at  existing 
points  of  interconnection  between 
Kansas  Power  &  Light  Company  and 
CTU. 

CTU  also  states  that  Service  Schedule 
P  (Participation  Power  Service)  provides 
for  electric  power  and  accompanying 
energy  to  be  supplied  starting  June  1, 
1980  to  Sunflower  Electric  Cooperative 
This  participation  power  service  shall 
mean  electric  power  and  associated 
energy  made  available  to  SEC  from 
CTU's  total  generating  facilities. 

Concurrent  with  the  acceptance  of 
this  filing,  CTU  requests  the  cancellation 
of  the  existing  Interconnection  Contract 
between  Central  Telephone  &  Utilities 
Corporation  and  Sunflower  Electric 
Cooperative,  Inc..  dated  January  23, 1963 
and  the  service  schedules  which  are  a 
part  of  said  contract  and  which  are 
designated  as  Service  Schedule  A  (Firm 
Power  Schedule)  dated  March  30,  1966. 
Service  Schedule  B  (Emergency  Service) 
dated  March  20. 1973,  and  Service 
Schedule  C  (Economy  Energy  Service) 
dated  January  23,1963. 

CTU  requests  Service  Schedule  D 
(Transmission  Service)  dated  December 
9, 1975  be  retained  and  become  a  part  of 
the  Electric  Interconnection  and 
Interchange  Agreement  dated  April  9, 
1980. 

CTU  proposes  an  effective  date  of 
June  1. 1980  for  the  proposed  Electric 
Interconnection  and  Interchange 
Agreement  and  related  service 
schedules  and  therefore  requests  waiver 
of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC.  20426.  in  accordance  with  §§  18 
and  1.10.  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  18. 
1980,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-23059  Filed  7-30-80:  8:45  am] 
BILUNQ  CODE  M50-85-M 


[Prolect  No.  2756) 

City  of  Burlington  Electric  Department; 
Application  for  License  (Major) 

July  25.  1980. 

Take  notice  that  an  application  was 
filed  on  July  14. 1980,  under  the  Federal 
Power  Act.  16  U.S.C.  791(a)-825(r),  by 
the  City  of  Burlington.  'Vermont  Electric 
Department  for  a  license  for  the  Chace 
Mill  Hydroelectric  Project,  FERC  No. 
2756.  The  project  would  be  located  on 
the  Winooski  River  in  the  Cities  of 
Winooski  and  Burlington  in  Chittenden 
County,  Vermont,  Correspondence  with 
the  Applicant  on  this  matter  should  be 
addressed  to:  Mr.  John  E.  Berryman. 
Chief  Engineer,  City  of  Burlington 
Electric  Department,  505  Pine  Street. 
Burlington,  Vermont  05401  and  Mr.  Fred 
J.  Ayer  III,  Kleinschmidt  and  Dutting. 
Consulting  Engineers,  73  Main  Street, 
P.O.  Box  76,  Pittsfield,  Maine  04967. 

Project  Description— The  Chace  Mill 
Project  would  consist  of;  (1)  an  11  to  12 
foot  high,  400-foot  long  stanchion 
stoplog  dam  located  750  feet  upstream 
of  the  U.S.  Routes  2  and  7  bridge, 
including  a  1  to  2  foot  high  concrete 
leveling  base  and  seven  stanchion 
stoplog  bays;  (2)  two  30-foot  wide,  18- 
foot  high  taintor  gates  (3)  a  25-foot  wide, 
17-foot  high  crest  gate;  (4)  a  50-acre 
impoundment  with  a  storage  capacity  of 
400  acre-feet;  (5)  a  2000-foot  long.  20-foot 
diameter  tunnel  cut  through  bedrock  and 
concrete  lined;  [6]  a  concrete  and  brick 
intake  structure  located  60  feet  east  of 
the  Chace  Mill;  (7)  a  powerhouse 
containing  a  turbine-generator  unit  rated 
at  13  MW  and  a  small  turbine-generator 
unit  capable  of  passing  the  required 
minimum  flow  during  low-flow  period; 
and  (8)  appurtenent  facilities. 

The  City  of  Burlington  has  proposed 
to  contribute  S50.000  towards  the 
reconstruction  of  the  historic  American 
Woolen  Mill  crib  dam  in  the  vicinity  of 
the  project  to  enhance  the  aesthetics  of 
the  project  area  and  to  contribute  25%  of 
the  cost  of  a  fish  trap  facility  to  be 
located  adjacent  to  the  project 
powerhouse.  The  City  of  Burlington 
would  also  set  aside  0.73  acres  of  land 
for  future  recreational  development  and 
public  access  adjacent  to  the  proposed 
project  intake  structure.  A  seven  foot 
wide  foot  bridge  would  be  constructed 
above  the  dam  to  allow  public  access  to 


Federal  Register  /  Vol.  45,  No,  149  /  Thursday.  July  31.  1980  /  Notices 


50919 


principal  recreation  areas  on  either  side 
of  the  Winooski  River. 

The  application  was  filed  during  the 
term  of  the  City  of  Burlington  and  Green 
Mountain  Power  Corporation's  joint 
preliminary  permit  issued  November  29, 
1977. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  5,  1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application 
itself  or  a  notice  of  intent  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  January  5,  1981, 
Since  this  application  was  filed  during 
the  term  of  a  preliminarv'  permit,  any 
party  intending  to  file  a  competing 
application  should  review  18  CFR 
4.33(h).  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c),  as  amended  44  FR  61328. 
(October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a]  and  (d), 
as  amended.  44  FR  61328.  (October  25, 
1979.) 

Comments,  Protests  or  Petitions  to 
Intervene — Anyone  desiring  to  be  a 
heard  or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1,10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  September  5,  1980.  The 
Commission's  address  is:  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-23060  Filed  7-30-80;  8:43  am| 
BILLING  CODE  6450-aS-M 


(Docket  No.  RP80-61] 

Consolidated  Gas  Supply  Corp^ 
Settlement  Conference  - 

[uly  25,  1980. 

A  settlement  conference  for  the 
purpose  of  discussing  all  issues  in  the 
above-referenced  proceeding  will  be 
convened  at  11:00  a.m.,  August  12. 1980, 
at  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426.  The 
location  of  the  conference  room  will  be 
posted  on  the  second  floor  on  the  day  of 
the  settlement  conference. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-23061  Filed  7-30-80:  &45  tm] 
BILLING  CODE  6450-«S-M 


[Docket  No.  ER80-535] 

Connecticut  Light  and  Power  Co.,  et 
al.;  Filing 

July  25,  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  21, 1980.  The 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  a  rate 
schedule  of  a  weekend  exchange 
agreement  (the  Agreement)  between 
CL&P.  The  Hartford  Electric  Light 
Company  (HELCO).  Western 
Massachusetts  Electric  Company 
(WMECO)  (collectively  the  NU 
Companies);  and  Long  Island  Lighting 
Company  (LILCO).  The  Agreement, 
dated  as  of  May  1,  1978,  provides  for  the 
NU  Companies  to  exchange  capacity  in 
their  nuclear  Units  ~1  and  ~2  at 
Millstone  Point  for  capacity  from  the 
LILCO  system. 

The  Agreement  provides  that  capacity 
exchanges  of  up  to  200  MWh/hr.  can 
occur  over  week-end  periods  and  that 
the  parties  will  determiine  prior  to  11:00 
a.m.  on  Friday  (or  earlier  if  a  hohday 
falls  on  Friday)  of  each  week  during  the 
Term  of  the  Agreement  whether  it  is 
economically  advantageous  to  the 
parties  that  an  exchange,  pursuant  to 
the  Agreement,  shall  take  place  during 
that  weekend. 

LILCO  will  pay  capacity  and  energy 
charges  to  the  NU  Companies  in  an 
amount  equal  to  the  kilowatts  of 
capacity  exchanged  over  the  weekend 
subject  to  the  availability  of  the 
Millstone  Units,  times  SO. 00160  times  the 
number  of  hours  during  which  such 
exchange  takes  place.  LILCO  will 
purchase  such  energy  from  the  NU 
Companies  at  a  rate  that  reflects  the 
difference  between  the  fixed  costs 
(including  nuclear  fuel)  of  the  Millstone 
Units  and  the  fixed  costs  of  gas  turbines 


on  the  LILCO  system.  The  NU 
Companies  will  pay  LILCO's 
incremental  costs,  or  LILCO's 
incremental  costs  plus  10%  for  any 
energy  produced  by  LILCO's  fossil 
steam  units,  of  providing  any  energy 
taken  by  the  NU  Companies  pursuant  to 
the  Agreement. 

CL&P  requests  an  effective  date  of 
Mav  1   1978  for  the  Agreement. 

HELCO.  WMECO,  and  LILCO  have 
filed  certificates  of  concurrence  in  this 
docket. 

The  Agreement  has  been  execjted  by 
the  NTJ  Companies  and  by  Long  Island 
Lighting  Company  and  copies  have  been 
mailed  to  each  of  them. 

CL&P  further  states  that  the  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE,  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  18, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  80-23082  Filed  7-30-80:  &4S  Bm) 
BILUNG  CODE  6450-85-M 


[Docket  No.  EL80-341 

The  Detroit  Edison  Co.;  Request  for 
Declaratory  Order 

July  25.  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  16, 1980.  The 
Detroit  Edison  Company  (EDISON).  2000 
Second  Avenue,  Detroit  Michigan  48226, 
submitted  a  Request  for  a  Declaratory 
Order  as  to  the  exempt  status  of 
substation  equipment  conveyed  to 
Thumb  Electric  Cooperative  of  Michigan 
(TEC),  and  for  such  further  relief  as  may 
be  appropriate. 

Edison's  filing  states  that  the 
equipment  consists  of  four  small 
electrical  transformers,  three  single- 
phase  regulators  and  supporting 
equipment  and  structures  located  on 
.110  acres  of  land  located  in  Delaware 
Township.  Sanilac  County.  Michigan. 
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The  sales  price  was  S49.800.  TEC  is  a 
wholesale-for-resale  customer  of  Edison. 
TEC  is  a  non-profit  Rural  Electric 
Cooperative  serving  approximately  8.860 
customers  in  rural  areas  in  the  State  of 
Michigan.  TEC  owns  and  operates  two 
electric  generating  plants. 

On  December  28.  1978.  Edison  sold 
and  conveyed  to  TEC  the  Delaware 
substation  in  order  to  improve  the 
efficiency  and  reduce  the  cost  of 
operations  of  TEC.  Edison  requests  a 
declaration  from  the  Commission  that 
the  facilities  are  exempt  from  the 
provisions  of  Section  203  of  the  Federal 
Power  Act  pursuant  to  Sections  201(b)(1) 
of  that  Act.  Edison  also  requests  such 
further  relief  as  may  be  appropriate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE, 
Washington,  DC.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1  8  or  1.10).  All  such  petitions  or  protest 
should  be  filed  on  or  before  August  18, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  sei-ve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  m.ust  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.  , 

[n  Doc.  60-23063  Filed  T-30-eO:  8;45  am| 
BILLINO  COOC  MSO-«S-M 


(Docket  No.  TA80-2-2  tPGA80-2.  IPR80-2  & 
DCA80-2)] 

East  Tennessee  Natural  Gas  Co.; 
Revision  To  Rate  Filing  Pursuant  to 
Tariff  Rate  Adjustment  Provisions 

luly  24.  1980. 

Take  notice  that  on  luIy  22,  1980.  East 
Tennessee  N'atural  Gas  Company  (East 
Tennessee)  tendered  for  filing  Substitute 
Thirty-Third  Revised  Sheet  No.  4  to  its 
FERC  Gas  Tariff.  Sixth  Revised  Volume 
No  1,  to  be  effective  (uly  1.  1980. 

East  Tennessee  states  that  the 
purpose  of  the  revised  tariff  sheet  is  to 
revise  its  May  30,  1980  filing  in  this 
docket  to  reflect  the  change  in  the  rates 
filed  by  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco,  Inc.  on 
July  18,  1980  East  Tennessee  states  that 
in  all  other  respects  the  instant  filing 
reflects  the  same  rate  adjustments  as 
were  reflected  in  its  May  30,  1980  filing. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 


jurisdictional  customers  and  affected 
states  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.  Washington, 
O.C.  20426,  in  accordance  with  §§  1.8  or 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  18. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  8, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene;  provided,  however,  that  any 
person  who  has  previously  filed  petition 
to  intervene  in  this  proceeding  is  not 
required  to  file  a  further  petition.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretarty. 

[FR  Doc.  80-23064  Filed  7-30-80:  8-45  am) 
84UJNO  CODE  6450-«5-« 


Election  Required  Under  Section 
107(d)  of  the  Natural  Gas  Policy  Act  of 
1978,  Regarding  Applicability  of 
Incentive  Pricing  and  Deregulation; 
Petition  for  Declaratory  Order 

(Docket  No.  GP80- 1091 

July  25. 1980. 

Take  notice  that  on  June  27. 1980. 
Appalachian  Exploration  and 
Development.  Inc.  (AED)  filed  with  the 
Commission  a  petition  seeking  a 
declaratory  order  on  the  meaning  and 
intent  of  section  107(d)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA),  Pub.  L. 
No.  95-621.  AED  also  seeks  clarification 
of  a  notice  issued  by  the  Commission  on 
April  7, 1980,  pursuant  to  section  107(d). 
The  petition  of  AED  was  filed  pursuant 
to  sections  501(b)  and  502(c)  of  the 
NGPA  and  §  1.7(c)  of  the  Commission 
rules  of  practice  and  procedure.  AED's 
address  is  c/o  Bernard  Foster,  Esq.,  730 
15th  Street,  NW..  Washington,  DC. 
20005. 

Under  section  107  of  the  NGPA,  five 
categories  of  natural  gas  are  defined  as 
so-called  "high-cost"  natural  gas.  These 
five  categories  are  afforded  special  price 
treatment;  the  prices  of  four  categories 
have  been  deregulated  [see,  NGPA 
section  121(b));  the  maximum  lawful 
prices  for  the  fifth  category  are  incentive 
prices  established  by  the  Commission 
(see.  NGPA  section  107(b)  and  (c)(5)). 

If  under  a  law  enacted  after 
November  9, 1978,  favorable,  Federal 


tax  treatment  is  specifically  allowed  for 
any  kind  of  high-cost  gas,  the  election 
provisions  of  section  107(d)  of  the  NGPA 
apply  to  such  qualifying  gas.  Under 
section  107(d),  an  election  must  be  filed 
with  the  Commission  to  have  the  special 
price  treatment  apply  to  the  qualifying 
gas,  in  lieu  of  the  favorable  tax 
treatment;  otherwise,  the  special  price 
treatment  (deregulation  or  incentive 
price,  whichever  is  pertinent)  shall  not 
apply  to  the  gas.  Pursuant  to  section 
107(d).  the  election  must  be  filed  on  or 
before  the  later  of  thirty  (30)  days  after 
the  enactment  of  the  law  providing  the 
favorable  tax  treatment,  or  the  date  of 
commencement  of  the  surface  drilling 
for  the  well  that  produces  the  qualifying 
gas. 

On  April  2.  1980,  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980  (WPTA), 
Pub.  L  No.  96-223,  was  enacted.  Among 
other  things,  this  law  provides  a  tax 
credit  for  certain  kinds  of  high-cost 
gas — gas  from  geopressured  brine, 
devonian  shale,  coal  seams  and  tight 
formations.  See,  WPTA  section  231.  The 
Commission  on  April  7,  1980,  issued  a 
notice  setting  forth  procedures  for  filing 
an  election  under  section  107(d)  of  the 
NGPA,  as  a  result  of  the,  then,  just- 
recently  enacted  WPTA. 

The  tax  credit  granted  in  section  231 
of  the  WPTA  is  subject  to  a  provision 
phasing  the  credit  out.  See,  WPTA 
section  231,  "l.R.C.  section  44D(b)."  A 
special  phaseout  rule  is  applied  to  the 
credit  for  gas  from  Devonian  shale.  The 
special  phaseout  rule  covers  only  the 
tax  years  1980, 1981  and  1982.  See, 
WPTA  section  231.  "l.R.C.  section 
44D(d)(4)(B)."  After  1982,  the  phaseout 
of  the  credit  for  gas  from  Devonian  shall 
is  governed  by  the  general  phaseout 
rule. 

AED,  in  its  petition,  requests  that  the 
Commission  allow  a  producer  to  file  an 
election  under  section  107(d)  that  would 
be  effective  for  an  annual  period  and  to 
file  subsequent  elections  effective  for  a 
like  period  at  the  beginning  of  the 
calendar  years  1980,  1981,  1982  and  1983. 
Alternatively.  AED  urges  that  the 
Commission  allow  a  producer  filing  an 
election  under  section  107(d)  to  notify 
the  Commission  that  the  effectiveness  of 
the  election  is  postponed  to  a  future 
date  certain. 

Any  person  desiring  to  be  heard  or  to 
protest  AED's  petition  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street,  N.E., 
Washington,  DC  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
August  15, 1980.  Protests  will  be 
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considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  AED's  petition  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary: 

|FR  Doc  80-23065  Hied  7-30-8a  8:45  ain| 
BILLMQ  COOE  6450-«S-M 

[FERC  Gas  Rate  Schedule  No.  49] 

Gulf  CXI  Corp.;  Order  Granting 
Rehearing  for  Purposes  of  Furtt>er 
Consideration 

Issued  July  25, 1980. 

The  following  applications'  for 
rehearing  have  been  filed  in  the 
following  dockets  relating  to  the  express 
condition  of  §  154.93  of  the 
Commission's  orders  granting  certificate 
of  public  convenience  and  necessity. 
The  rehearing  applications  are  as 
follows: 
Gulf  Oil  Corporation,  FERC  Gas  Rate 

Schedule  No.  49 
Rehearing  Application  filed  July  1, 1980 
Certificate  order  issued  June  11,  1980 
Exxon  Corporation.  Docket  No.  CI77-687 
Rehearing  Application  filed  July  3. 1980 
Certificate  order  issued  June  4, 1980 
Exxon  Corporation,  Docket  .\'o.  G-15058, 

etal. 
Rehearing  Application  filed  July  7, 1980 
Certificate  order  issued  June  10,  1980 
Exxon  Corporation,  Docket  No.  CI80-177 
Rehearing  Application  filed  July  7, 1980 
Certificate  order  issued  June  10,  1980 
Exxon  Corporation.  Docket  No.  CI80-248 
Rehearing  Application  filed  July  7.  1980 
Certificate  order  issued  June  10, 1980 
Columbia  Gas  Development 

Corporation,  Docket  No.  C170-126 
Rehearing  Application  filed  July  1,  1980 
Certificate  order  issued  June  10. 1980 

Gulf,  Exxon  and  Columbia  Gas  has 
filed  applications  for  rehearing  of  those 
orders  insofar  as  they  imposed 
conditions  pursuant  to  §  154.93  of  the 
Commission's  Regulations  on  the  pricing 
clauses  in  the  contracts  involved  here. 

Gulf,  Exxon  and  Columbia  Gas  claim 
that  these  conditions  are  unlawful  and 
contrary  to  the  express  authority  of  the 
Commission  and  its  policies.  They 
request  that  the  Commission  reconsider 
the  inclusion  of  such  conditions  and 
delete  them  from  the  above  referenced 
certificates. 


'  The  applications  addressed  by  this  order  have 
been  combined  herein  solely  for  administrative 
convenience  The  dockets  have  not  been  combined 
or  consolidated  by  this  order  for  any  other 
purposes. 


The  Commission  orders:  (A)  The 

applications  for  rehearing  filed  by  Gulf, 
Exxon  and  Columbia  Gas  are  hereby 
granted  solely  for  the  purpose  of 
affording  further  time  for  consideration. 
Since  this  order  is  not  a  final  order  on 
rehearing,  no  responses  to  the  order  will 
be  entertained  by  the  Commission  in 
accordance  with  the  terms  of  §  1.34  of 
the  Commission's  rules  of  practice  and 
procedure. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Ttoc  60-2.1066  Bled  7-30-80: 8.-45  U»J 
BILLING  COOE  e450-8S-M 


[Docket  No.  ER80-536] 
Gulf  Power  Co.;  Filing 

July  25,  1980. 

The  filing  Company  submits  the 
following; 

Take  notice  that  Gulf  Power  Company 
on  July  21,  1980,  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Tariff.  Second  Revised  'Volume  No.  1. 
The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $5,269,516  annually,  based  on 
the  12  month  period  ending  September 
30,  1981,  Gulf  requests  the  proposed 
tariff  changes  be  made  effective  on 
October  1, 1980. 

The  company  states  the  foregoing 
tariff  changes  are  being  filed  so  that  it 
can  earn  a  fair  and  reasonable  return  on 
its  investment  in  facilities  used  to 
provide  jurisdictional  services. 

Copies  of  the  filing  were  served  upon 
Gulf  Power  Company's  jurisdictional 
customers,  the  Florida  Public  Service 
Commission  and  Alabama  Electric 
Cooperative,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capital  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  I  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  18, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petifion  to 
intervene.  Copies  of  this  application  are 


on  file  with  the  Commission  and  are 

available  for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

[FK  Doc  80-23067  Filed  7-30-aft  ftiS  am] 
BILUNG  COOE  e4S0-«S-M 


[Docket  No.  ER80-5341 

Iowa  Power  &  Light  Co.:  Filing 

July  25, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Iowa  Power  and 
Light  Company  ("Iowa  Power"),  on  July 
21.  1980.  tendered  for  filing  proposed  in 
Iowa  Power  and  Light  Company  FERC 
Rate  Schedule  No.  54,  which  sets  forth 
rates  for  wholesale  electric  service  to 
the  Atlantic  Board  of  Waterworks  and 
Electric  Light  and  Power  Plant  Trustees. 

Proposed  Supplement  No.  14  to  Rate 
Schedule  No.  54  provides  for  a  change  in 
the  fioor  price  for  emergency  energy  and 
power  as  well  as  a  change  in  billing  due 
dates  and  interest  charges  on  late 
payment  thereof.  This  change  is  needed 
for  compliance  with  the  rates  shown  in 
the  Mid-Continent  Area  Power  Pool 
Agreement. 

Iowa  Power  requests  that  the 
Commission  waive  its  prior  notice 
requirements  and  accept  Proposed 
Supplement  No.  14  for  filing  with  a 
retroactive  effective  date  of  June  18. 
1980.  Iowa  Power  states  the  copies  of 
the  filing  have  been  served  upon  the 
City  and  the  Iowa  State  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  appUcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  D.C.  20428,  in  accordance 
with  §  §1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  18, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  ao-:i3Q88  Fil«d  7-00-80:  8:45  aB) 
BILLING  COOC  M&O-06&-M 
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[Docket  No.  TA80-2-5  (PGA80-3,  IPRSO-2 
and  DCA80-2)] 

Midwestern  Gas  Transmission  Co.; 
Revision  To  Rate  Filing  Pursuant  to 
Tariff  Rate  Adjustment  Provisions 

[Lily  2-t.  1980. 

Take  notice  that  on  July  22,  1980. 
M.dwestem  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  Substitute  Twenty-Eighth  Revised 
Sheet  No.  5  to  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No,  1,  to  be  effective 
July  1, 1980. 

Midwestern  states  that  the  purpose  of 
the  revised  tariff  sheet  is  to  revise  its 
May  30,  1980  filing  in  this  docket  to 
r.nect  the  change  in  the  rates  filed  by 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  on  July  18. 1980, 
Midwestern  states  that  in  all  other 
respects  the  instant  fihng  reflects  the 
same  rate  adjustments  as  were  reflected 
m  its  May  30,  1980  filing. 

Midwestern  states  that  copies  of  the 
filing  have  been  m,ailed  to  all  of  its 
jurisdictional  customers  and  affected 
State  regulatory  com.missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  8, 
1980  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  preceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene;  provided,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
irspection. 
Kenneth  F.  Plumb, 
Secretary. 
I  re  Dj<  80-:io6o  f  >d  --.w-ao.  8:45  am] 
BILUNO  COOC  6450-«5-«fl 

[Dockets  Nos.  RP80-23  and  RP80-791 

Midwestern  Gas  Transmission  Co. 
Minor  Tariff  Amendments 

July  25.  1980.  ' 

Take  notice  that  on  June  27, 1980, 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  the  following  revised  tariff  sheets 
to  its  FERC  Gas  Tariff,  to  be  effective 
July  27. 1980: 


Third  Revised  Volume  No.  1 
Second  Revised  Sheet  Nos.  1.  52  and 

108 
Third  Revised  Sheet  Nos,  2. 11. 16. 19, 

27.  43,  47.  55  and  107 
Fourth  Revised  Sheet  No.  57 

Original  Volume  No.  2 

Eigth  Revised  Sheet  No.  1 

Midwestern  states  that  the  sole 
purpose  of  these  tariff  sheets  is  to 
update  and  effect  minor  editorial 
changes  in  the  Table  of  Contents,  Rate 
Schedules  and  Index  of  Purchasers  of  its 
FERC  Gas  Tariff. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  if  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
DC.  20426,  in  accordance  with  §§  18 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  8. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene:  provided,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary: 

|FR  Doc  80-23070  Filed  7-30-80;  8:45  ain| 
BILLING  COOE  6450-85-M 

[DocketNo.  ER80-532I 

New  Bedford  Gas  &  Edison  Light  Co.; 
Filing 

July  25. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  18, 1980.  New 
Bedford  Gas  &  Edison  Light  Company 
(New  Bedford)  filed,  pursuant  to  Section 
205  of  the  Federal  Power  Act  and  the 
implementing  provisions  of  §  35.13  of  the 
Commission's  Regulations,  a  proposed 
change  in  rate  under  Supplement  No.  6 
to  its  currently  effective  Rate  Schedule 
FERC  No.  34. 

Said  change  in  rate  under  Supplement 
No.  6  (23  KV  Wheeling  Rate)  to  New 
Bedford's  Rate  Schedule  FERC  No.  34 
has  been  computed  according  to  the 


provisions  of  Section  6(b)  of  its  Rate 
Schedule  FERC  No.  34.  Such  change  is 
proposed  to  become  effective  January  1, 
1980,  thereby  superseding  the  23  KV 
Wheeling  Rate  in  effect  during  calendar 
1979.  New  Bedford  has  requested  that 
the  Commission's  notice  requirements 
be  waived  pursuant  to  §  35.11  of  the 
Commission's  Regulations  in  order  to 
allow  the  tendered  rate  change  to 
become  effective  as  of  January  1.  1980.    . 
Copies  of  this  filing  have  been  served 
upon  Boston  Edison  Company  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
NorthCapitol  Street,  NE,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  18, 
1980,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-23071  Filed  7-30-80:  8:45  am) 
BILLING  COOE  6450-85-M 


(DocketNo.  ES80-651 

Pacific  Power  &  Light  Co.;  Application 

July  24,  1980. 

Take  notice  that  on  July  16,  1980. 
Pacific  Power  &  Light  Company 
(Applicant),  a  Maine  corporation, 
qualified  to  transact  business  in  the 
state  of  Oregon.  Wyoming,  Washington, 
California,  Montana  and  Idaho,  with  its 
principal  business  office  at  Portland, 
Oregon,  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act.  seeking  an  order  authorizing 
it  to  issue  and  sell  to  its  employees  not 
to  exceed  2.000,000  shares  of  its 
authorized  but  unissued  shares  of 
Common  Stock  of  the  par  value  of  $3.25 
per  share,  pursuant  to  an  Employees' 
Stock  Purchase  Plan. 

Applicant  states  that  the  purposes  of 
the  Plan  are  to  encourage  employees  to 
become  stockholders  of  Applicant,  to 
stimulate  increased  interest  on  their  part 
in  the  affairs  of  Applicant,  to  afford 
them  an  opportunity  to  share  in  the 
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profits  and  growth  of  Applicant  and  to 
promote  systematic  savings  by  them. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
application  should,  on  or  before  August 
5,  1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC,  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  D.H    W)-::iO-2  Filed  :-30-8O.  8:45  am) 
BILLING  COOE  6450-85-W 

(Docket  No.  TA80-2-28] 

Panhandle  Eastern  Pipe  Line  Co.; 
Change  in  Tariff 

July  25.  1980. 
Take  notice  that  on  July  17. 1980, 

Panhandle  Eastern  Pipe  Line  Company 

(Panhandle)  tendered  for  filing  the 

following  revised  sheets  to  its  FERC  Gas 

Tariff.  Original  Volume  No.  1: 
First  Substitute  Thirty-Fifth  Revised 

Sheet  No.  3-A 
First  Substitute  Twelfth  Revised  Sheet 

No.  3-B 
Third  Revised  Sheet  No.  3-C.l 
Third  Revised  Sheet  No.  3-C.2 
Third  Revised  Sheet  No.  3-C.3 
An  effective  date  of  September  1. 1980 

is  proposed. 
These  revised  tariff  sheets  reflect  rate 

adjustments  as  follows: 

(1)  A  DCA  Commodity  Surcharge 
Adjustment  pursuant  to  Section  16.6(e) 
of  the  General  Terms  and  Conditions; 
and 

(2)  A  Louisiana  First  Use  Tax  (LFUT) 
Rate  Surcharge  pursuant  to  Section  20  of 
the  General  Terms  and  Conditions;  and 

(3)  A  Rate  Adjustment  pursuant  to 
Section  18.4  of  the  General  Terms  and 
Conditions,  such  adjustment  reflections 
a  proposed  Pipeline  Supplier  rate 
adjustment  to  be  effective  concurrently 
herewith;  and 

(4)  A  Rate  Adjustment  pursuant  to 
Section  18.2  of  the  General  Terms  and 
Conditions,  such  adjustment  reflecting 
the  current  cost  of  gas  and  recovery  of 
amounts  in  the  deferred  purchased  gas 
cost  account;  and 

(5)  A  "Reduced  PGA"  rate  and 
projected  incremental  pricing  surcharges 


for  such  direct  sale  non-exempt 
industrial  boiler  fuel  facility  and  each 
sale-for-resale  customer  in  accordance 
with  Section  21  of  the  General  Terms 
and  Conditions;  and 

(6)  A  Purchased  Gas  Transmission 
and  Compression  and  Transportation 
Revenue  tracking  adjustment  in 
accordance  with  Article  IX  of  the 
Stipulation  and  Agreement  Dated 
November  30,  1979  in  Docket  No.  RP78- 
62  (Phase  11)  and  pursuant  to  paragraph 
(D)  of  the  Commission's  Order  issued 
March  31,  1980  in  Docket  No.  RP80-78. 

Panhandle  states  that  supporting 
computation  sheets  are  enclosed  and 
copies  of  this  letter  and  enclosures  are 
being  served  on  all  jurisdictional 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE,  Washington, 
D.C.  20426,  in  accordance  with  |§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  22. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-23073  Filed  7-30-80.  8:45  am) 
BILUNG  CODE  S450-65-M 

[Docket  No.  SA80-1391 

James  F.  Scott  d.b.a.  Scott  Oil  &  Gas; 

Application  for  Adjustment 

Issued:  July  23. 1980. 

Take  notice  that  on  July  10. 1980. 
James  F.  Scott,  d.b.a.  Scott  Oil  and  Gas, 
P.O.  Bo.x  8,  Greenwood.  Virginia  22943 
(Applicant),  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  an  application  for  a  price 
adjustment  pursuant  to  §  1.41  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.41).  Applicant 
seeks  an  adjustment  from  §  271.202  of 
the  Commission's  regulations 
implementing  section  102  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA), 

Specifically.  Applicant  states  that  on 
May  21,  1980,  he  entered  into  an 
agreement  with  Columbia  Gas 
Transmission  Corporation  (Columbia), 
pursuant  to  which  he  will  sell  and 
deliver  to  Columbia  natural  gas 
produced  from  two  wells  which  he 
operates  in  the  Plains  District. 
Rockingham  County.  Virginia.  Applicant 


further  states  that  these  wells  are  the 
subject  of  pending  eligibility 
determinations  for  the  NGPA  section 
102,  New  Onshore  Reservoir  Category. 

Applicant  has  requested  that  the 
Commission  determine  that  the 
applicant  may  be  able  to  exceed  tp 
NGPA  section  102  maximum  lawful 
price  Si  .405  per  Mcf.  Applicant  states 
that  the  amount  represents  the  off-lease 
gathering  costs  which  he  incurs  to 
deliver  the  subject  gas  to  Columbia.  As 
support  for  his  application,  Applicant 
cites  §  271.1105(c)(2)  of  the 
Commission's  regulations.  The 
procedures  applicable  to  the  conduct  of 
this  adjustment  proceeding  are  found  in 
§  1  41  of  the  Commission's  Rules  of 
Practice  and  Procedure  and  Order  No. 
24,  issued  March  22, 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  1 1.41.  All  pefitions  to 
intervene  must  be  filed  on  or  before 
August  15.  1980. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dor  »n-;3074  Filed  7-30-80:  8:45  am) 
BILLING  CODE  64S0-85-M 

[Docket  No.  TA80-2-9  (PGA80-2)] 

Tennessee  Gas  Pipeline  Co.  a  Division 
of  Tenneco,  Inc.;  Revision  to  PGA  Rate 
Adjustment 

July  24.  l\iM. 

Take  notice  that  on  July  18. 1980. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco.  Inc.  (Tennessee) 
tendered  for  filing  Second  Substitute 
Twenty-Ninth  Revised  Sheet  Nos.  12A 
and  12B  to  Ninth  Revised  Volume  No.  1 
of  its  FERC  Gas  Tariff  to  be  effective  on 
July  1,  1980. 

Tennessee  states  that  the  purpose  of 
the  revised  tariff  sheets  is  to  revise  its 
July  1, 1980,  PGA  rate  adjustment  to 
reflect  the  price  which  it  was  authorized 
to  pay  Border  Gas  Inc.  on  that  date 
consistent  with  the  Commission's 
June  30, 1980,  letter  order  in  this 
proceeding. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street,  NE„  Washington, 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  8, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
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appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F  Plumb, 
Srcretary- 

re  IVx    90-11075  Filed  r-30-80:  8:45  im| 
BILLING  COOe  MS0-«5-*l 


[Docket  No*.  G-4a20,  et  al.] 

Texaco  Inc.  (Operator),  et  al.; 
Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates  '  . 

I;,iy  25.  1960. 

Take  notice  that  each  of  the 
.Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  sas  in 


'This  notice  does  not  provide  for  contolidalion 
for  hearing  of  the  several  matters  covered  herein. 


interstdte  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  filed  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
August  20, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
.'^.ct  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Cojnmission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Cfocl<e(  Nc  arxj  date  'i<.>J 


Applcani 


Pvjrcftaser  and 
location 


Phce  per  1 .000  ft  ' 


Pressure  tjase 


C-MZO,  0  July  18.  1960 

C-14940,  D,  JutyS,  1980    

C-17B88  0.  JuV8,  1980 

C-14950   D  Jul/  3,  ^360 

O7063   D   Ju«v  M    1960     

C-t57yi,  D,  June  26,  1980    

C-17407.  D.  Apr  8,  1980 

CI62-U12  0,  July  1.  1980 

064-921   D.  Ju^  11.  1980 

CI69-670.  D.  June  25.  1980 

Ci7fr-620.  C.  Juty  9.  1980 


Taxaco  Inc.  (Operalor),  P.O.  Box  430.  Bellaire.  Tex. 

77401 
Gull  Oil  Corp .  P  O.  Box  210.  Houston.  Tax.  77001 .. 


Tennessee  Gas  Pipeline  Co. 

Slarr  County.  Tex. 
Transwestem    Pipeline    Co.. 

Flew,  Pecos  County.  Tex 


La  Reforma  Field.  Release  of  lease , 


Puckett    Elenburger 


Shell  O*  Co..  One  Shell  Plaza.  PO.  Box  2483. 

Houston.  Tex  77001 


Gull  Oil  Corp.. 


Texaco  Inc  (Operator) _ 

Son  ai  Ca.  P  0  Box  20.  Dallas.  Tex  75221. 


Amerada  Hess  Corp  1200  tMam  Street.  6th  Floor. 
Houslor\.  Tex  77002. 


Sun  Oil  Co , 


Geo  Oil  and  Gas  Co  o(  Houston  (Tenneco  Oil  Co.. 
operator).  PO  Box  2511.  Houston.  Tex.  77001. 

Ocean  Production  Co.  PO,  Box  61780,  Mew  Or- 
leara.  La  70161 


ates  Servce  Co.   PO    Box   300.   Tulsa,  Okla. 
74102 


072-392  D.  July  9,  1980 _... 

CI72-692  wd  0)73-546,  0.  July  9. 

4960 
073-454,  0.  July  9.  1980 


Exxon  Corp.  PO.  Box  60626.  Hew  Orleans.  La 

70160 
Pogo  Producing  Co.,  P.O.  Box  2504.  Houston.  Tex. 

77001 
Texas  Production  Co..  Sute  999.  1212  Mam  Street. 

Houston,  Tex  77002 


El  Pasa  Natural  Gas  Co.,  Clear  Lake  Field.  Beaver 
County,  Okla 


Transwestem  Pipeline  Co..  Worsham  and  Waha 
Fields.  Reeves  County,  Tex 

Tennessee  Gas  Pipeline  Co..  Plymouth  and  PortiHa 

Fields,  San  Patnao.  Tex. 
Transweslern    Pipeline   Ca.    S    E.    Como    Field, 

Beaver  County.  OWa. 
Texas   Gas   Transmission  Corp..   Abbeville   Field. 

Vermilion  Pansh,  La 

Oklahoma  Natural  Gas  Gathenng  Corp  ,  Rmgwood 

FieW,  Major  County.  Okla 
Cotorado  Interstate  Gas  Co..  No.   1-23  Amoco- 

Champfm  Well,  Sec    23-T21N-R99W,  Ten  Mtle 

Draw  FieW.  Sweetwater  County,  Wyo 
Transcontinental  Gas  Pipe  bne  Corp  .  Block  256. 

Ship  Shoal  239  Field,  Federal  Domain.  Offshore 

Louisiana. 

Tennessee  Gas  Pipeline  Co,.  Grand  tsle  Block  48 
J-5  Wen,  Grand  Isle  Slock  47  Field.  Offshore 
Louisiana.  Limited  to  production  from  the  LQ 
Sand  Formation  in  such  well. 

Sea  Rotxn  Pipeline  Co ,  Eugene  Islarx)  Block  330. 
Offshore  Louisiana.  GuM  of  MexKxj, 

Sea  Rotxn  Pipeline  Co .  Eugene  Island  Block  330. 
Offshore  Louisiana.  Gulf  of  Mexico. 

Sea  Robm  Pipeline  Co .  Eugene  Island  Block  330. 
Offshore  Louisiana.  Gulf  of  Mexico. 


Leases  espi'Od  Dy  their  own 
terms  No  wells  wer  drilled  and 
no  deliveries  were  ever  made 
to  Transwesiem  by  Gull 

Catret  Monsanto  Cmo  1-7  well 
was  plugged  and  at)andoned  in 
July    19 '9   All  producing  zones 
are  depleted 

Leases  expired  by  their  own 
ler^s  and  nvells  have  been 
plugged  and  abandoned. 

Release  of  tease  


) 


Leases  expired  and  applicant 

subsequer^tly  rek-ased  the 
sa-ne 


No  gas  was  ever  produced  or 
SOW  from  Stxp  Shoal  Block 
256.  The  Lease  was  cancelled 
4-35-77. 

(') " 


15.025 


(').. 
('). 
(').. 
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Docket  No  and  date  filed 


Applicant 


Purchaser  and 
tocation 


Price  per  1 .000  fl  ' 


Pressure  oase 


CI73-455,  D.  July  9,  1980 Pinto,  Inc  ,  Suite  999,  1212  Mam  Street,  Houston, 

Tex  77002 
CI73-456,  D.  July  9,  1980 Ecee,  Inc,  Suite  999,  1212  Main  Street  Houston, 

Tex  77002 
CI78-80.  0.  July  9.  1980 Pennzoil  Oil  &  Gas,  Inc.,  PO,  Box  2967,  Houston, 

Tex  77001 
C177-617.  C.  July  14,  1980 Exxon  Corp  ,  P.O.  Box  2180.  Houston.  Tex.  77001 .. 

CI77-619.  C,  July  14,  1980 Exxon  Corp 

C179-484.  C,  July  M,  1960  ,     Marathon  CM  Co  .  539  South  Main  Street.  Findlay 

Ohio  45840 
CI80-379.  B,  June  19,  1980  Hubert   K,   EIrod,   PO    Box  292.  Guymon,   Okla 

73942 

0180-380,  A.  June  18.  1980 Caboi   Corp,   One   Houston  Center,  Suite   100C, 

Houston,  Tex  77002. 

CI80-381,  A,  June  20,  1980  Conoco  inc  ,  P  O.  Box  2197,  Houston.  Tex,  77001., 

CI80-382  A.  June  23,  1980  Shell  Oil  Co .  One  Shell  Plaza,  P.O.  Box  2-163 

Houston.  Tex  77001. 

CI80-3e3,  A.  June  23,  1980  Canadian  Supenor  CM  (U.S.)  Ltd.,  P.O.  Box  1521, 

Houston,  Tex  77001, 
CI80-384  (CI78-906),  B,  June  24,     Cities   Sen/ice  Co .   PO.   Box   300.   Tulsa,    Okla 
1980,  74102 

C180-385,  A,  June  24,  1980  Alminex  U.S.A.,  Inc.,  P.O.  Box  1521,  Houston,  Tex 

77001 
C180-386  (CI62-1282),  B,  June         Getty  ai  Co.,  PO  Box  1404,  Houston,  Tex  77001 
18,  1980 

CI80-387(G-2769),  B,  June  18,  Amoco  Production  Co     PC    Box  3092    Houston. 

1960  Tex  77001 

CI80-388  (G-8764),  B,  June  19,  Gulf  Oil  Corp.,  P.O.  Box  2100,  Houston.  Tex  77001 

1980 


C180-389,  A,  Jun€26,  1980        . 

0180-391  (CI61-212,  a  June  26, 

W60 


HNG   Oil  Go    (operator,!    er  w ,   PO    Box   1188, 

Houston,  Tex  77001. 
Hf^  Oil  Co.  (operator)  et  al 


Sea  Robin  Pipeline  Cc     Eugene  island  Block  330,    (')•.-.—. 

onshore  Louisiana,  Gull  ot  Mexico 
Sea  Robin  Pipeline  Co     Eugene  island  Btock  330,   (')„ 

Qt^shore  Louisiana  Gji^  oi  Mexico 
Sea  Robin  Pipeline  Co    Eugene  islarx!  Block  330,  (')..—.. .. 

Qt'shore  Louisiana  &uH  o'  Mexico 
Mid-Lousiana  Gas  Co     Last  Cameron  Block  335  (•) .•. 

Field  Offshore  Louisiana 
Columbia  Gas  Transmisson  Corp.,  East  Cameron  (•) , 

Block  336  Field  Oflsio'e  LCL-siana 
Natural  Gas  Pipeline  Co    of  America  Block  A-475.   (') ■._.—..„_„._„..-.__ 

High  Islarx!  Area,  South  AodiTion  Offshore  Texas 
Warren  Petroleum  Co   anc  GuM  Oil  Panhandle  Easi   Expired  Contract  and  qualified  for 

Field.     Collingsworlh     County.     Tex.     Well     ID        Stnpper  well  class  (FERC-108). 

Number  (26896) 
Michugan  Wisconsin  Pipeline  C^    DCS  Lease  No    (*) . _ 

G-2342  Block  A- 131   and  CCS  Lease  No    G- 

2347  Block  A- 157  Galveston  island  Area  South  ,  . 

Addition  Offshore  7exas 
Transwestem  Pipeline  Co    South  Empire  Deep  Unil  (•) _ _ __ 

Well  Nos  3  8.  10  and  12   Eddy  County  N   Mex 
Transcontinental    Gas    Pipe    bne    Corp.,    Certain   ('•) ___...„.„.„.__„_„..._„. 

depths  in  Matagorda  isiarxi  Blocks  A-7  and  A-8. 

Qftshore  7exas 
Natural  Gas  Pipeline  Co    oi  Amenca  Block   139,  ('•) _ 

High  island  Area  Offshore  Texas 
Transwestem  Pipeline  Co     West  one-hall  0'  Sec    (") „ _.. _. 

34-23S-26E   Eddy  County   N   Mex 
Natural  Gas  Pipeline  Co    oi  America  Block   139.  ('•) — „_™..„ 

High  Island  Atea  Offshore  Texas 
Flonda  Gas  Tranmission  Co    Opelousas  Field.  Ber-  (") 

geron  and  Thompson  Sands,  St   Landry  Pansh. 

U 
Texas  Gas  Pipe  Line  Corp.,  Big  HiH  FieW,  Jefferson  (") — „. 

County  Tex 
Panhandle  Eastern  Pipe  Line  Co ,  Greenougn  Field    The  only  well  covered  by  the 

Beaver  County.  Okla  contact  has  ceased  to 

produce  and  the  leaae  hM 
expired. 


1S.02S 

1S.02S 

14.66 


14.73 

14.6S 
14.66 

14.6S 
14.66 


C18O-393  A.  June  23,  1980     .  Amoco  Production  Co    P  O.  Box  50879,  New  Or- 
leans, La  70160 

CI80-394  (177-695).  B.  June  30.  South   Louisiana   Production  O..    IrK  ,   PO    Box 

1980  52068  La<ayette,  La   70505 

CI80-395  (G-9172),  B,  July  1,  Phillips  Petroleum  Co,  504  Phillips  BIdg ,  Bartles- 

1980  ville  Okla  74004 

D380-396  A.  Jufy  1,  1980 Exxon  Corp  .  P  0  Box  2180.  Houston.  Tex,  77001 .. 

CI8O-397   A.July  1,  1980 Alminex  U  S.A.,  Inc „ 

CI30-398  A.  July  1.  1980 Canadian  Supenor  Oil  (U.S.)  Ltd.?  PO   Box  1521 

Houston,  Tex,  77001 

CI80-399  (CI66-419).  B.  July  1,        Sun  Oil  Co  .  PO  Box  20,  Dallas.  Tex.  75221 

1980. 

CieO-400,  F,  July  2,  1980 Shell  Oil  Co   (Partial  Succ   in  Inleresf  to  Perry  R. 

Bass.  Inc     el  al).  One  Sheti  Plaza.  PO,  Box 

2463  Houston,  Tex  77001 
CI80-401,  A,  July  3,  1980 Ouintana  Offshore    Inc     PO    Box  3331    Houston. 

Tex    77001 
080-402,  A,  July  3,  1980 Ouintana  Oil  &  Gas  Corp,,  P.O.  Box  3331,  Houston, 

Tex   77001 
CI80-403.  A,  July  3,  1980 General   American   Oil   Co    of   Texas,    Meadows 

Building,  Dallas,  Tex  76206 

CI80-408,  F.July  7,  1980 Exxon  Corp    PO  Box  2180.  Houston,  Tex  77001 


Trunktine  (ias  Co..  Terrell  Point  Fieid  Area  Goliaij 

County  Tex 
Regis  Gas  Systems.  Inc.,  Tenell  Point  Fieio,  Goiiad 

Count>  Tex. 


Michigan    Wisconsin    Pipe    Line   Co..    High    island 

Block  A-341   onshore  Texas 
United   Gas   Pipe   Line   C:o     Oiintrafl   #21    lease 

Grayson  Field  Caidwen  Pansh  La 
Ei  Paso  Natural  Gas  Co    Shannon  Estate  Lease. 

Noeike  Field.  Crocneti  C^iuntv   Tex 
Southern    Natural    Gas    Co      Mississippi    Canyon 

Bkxk  267.  Offshore  Louisiana- 
Michigan    Wisconsin    Pipe    Line    Co      Block    J  44 

South  Marsh  Island  Area  Offshore  Louisiana 
Michigan    Wisconsin    Pipe    Lir«    Cc ,    Block    244 

South  Marsh  island  Area  Offshore  Louisiana 
Michigan  Wisconsin  Pipe  Line  Co  ,  East  Buck  Point 

Field.  Vermilion  Parish,  La 


Sea  Robin  Pipeline  Co ,  South  Marsh  Island  Block 
16.  Offshore  Louisiana 


Trier  term  ol  the  HNG-RegH 
Contract  has  aaprad  and  na0i 
daiifaa  lo  iwininaia  aS 
pufchasai  of  gaa  ttwoundof. 

Depleted  and  pkigged  and 

ahanooned  on  11-6-78 


(•)....- 

(") 


Depleted. 
at^ndoned  and  acreage 
surrounding  wells  fias  been 
released 

(") ..•• 


Trunkline  Gas  Co     Southwest  Quarter  of  Bic<:k  A* 

312.  High  Island  Area  Offshore  Texas 
Tnjnkiine  Gas  Co     Southwest  Quarter  of  Block  A- 

312.  High  Island  Area  Offshore  Texas 
Transcohtinenai   Gas  Pipe  Line  Corp.  West  Ca 

meron  Area   Block  330  Field  (OCS-G-3274),  Off. 

shore  Louisiana 
El  Paso  Natural  Gas  Co..  Aiaiee  Field    Midland  (") 

County,  Tex. 


(") 

('•).." 

('•) 


14.78 


1446 


15.02S 
15.025 
15.025 


15.025 

15.025 
15  025 
15.025 

14.05 


UMI 
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Docnat  Ho  aio  date  Sled 


«OP"ca^i 


PjfCiasef  ana 

location 


Pnce  pef  1,000  fl  ' 


Pressure  base 


080-409.  A.  Ju»y  9.  1960 MoW  ProOucmg  Texas  A  Nem  Mexico  Inc.  Nine  B  Paso  Natural  Gas  Co  .  High  Island  Bkx*  A-469  {") 

Greenway    Plaza— Sorte    2^00.    Houslon,    Tax-       Row.  Federal  Oflsnore  Texas 
77CM6 

C190-4M   (071-851)  8  June  ?3     Getry  Oil  Co .  P O  Box  1404,  MousJon,  Tex.  77001 ,   Truilme  Qas  Co.  South  Ramsey  Field    Coioiado  (") 

'  980  County.  Tex. 

C;«C-J'2,  (G-17463).  B  June  2fl     Getty  Oil  Co Texas  Gas  Transmission  Corp  (ormeriy  Hope  Natu    AH  Leases  on  the  Oedicaieo 

'980  ral  Gas  Co  .  Perry  TieW.  Vermilion  Pansh,  La  acreage  have  beer  released  or 

assigned 

C180-413  (G- 15340).  B.  July  7.        Getty  Oil  Co „ Unrted  Gas  Pipe  Lme  Co.,  Cotton  valley  Field.  Sec-  (-') - 

'980  twns  7  9.  9,  16,  17,  18,  T-21N,  R-10W.  Weoster 

Pansh.  La. 

Ci80-4'4  (CI64-1181),  B,  July  7.      Getty  OH  Co ,, Texas  Gas  Transmission  Corp    Northwest  Cotton  (••) _ 

1980  vaHev  Weoster  Pansn.  La 

Ci80-J'5  (0-5354),  B,  Ju^S,  Getty  Oil  Co,  PO.  Bon  1.404.  Houston.  Tex.  77001.   El  Paso  Natural  Gas  Co    DabBs  Lease  A"2  Sec    (") 

'981^  34-T25S-R37E,  Lea  County   N   We« 

C.8a-4'6  (CI63-402).  B.  July  8         American  Petroftna  Co   ol  Texas.  PO   Box  2159.  Lone   S«»   Gas   Co,   Conreii-Moss   Lease,   Katie  (=•) 

'  980  Dallas.  Tex  75221  Reld.  Q«vin  County,  Okla. 

CI80-417.  P72-731).  B,  July  10.     Gull  Oil  Corp ,  PC.  B«w  2100.  Houston,  Tex.  77001    El  Paso  Natural  Gas  Co ,  Norlti  Puckett  (Wollcamp)   Lease  nas  e.pired  ano  the  only 
1960  I  Pield,  Pecoe  County.  Tex  weti  dniied  by  GjH  on  lease 

j  has  tieer  plugged  and 

abandoned 

Ci80  418,  (G-179S1).  B,  July  11.      Getty  OH  Co Transwestem  Pipeline  Co    Beavt"  arxl  Ellis  Coon-   Depleted  and  aH  teases  have 

1990  ties.  Okla  been  released 

CiBO-419  B  July  11.  1960 Troporo  OH  &  Gas  Co.,  Suite  104,  819  West  Texas  El  Paso  Natural  Gas  Co     Cenam  prooertios  situ    Only  producing  well  nas  been 

Street,  Midland.  Tex.  79701.  ated  m  the  Cabm  Lake  Fiekj    Eddy  County,  N        plugged  and  abandoned  m  July 

Mex.  1978. 

080-420  A,  July  14,  1980 Shell  OH  Co,  One  Snell  Plaza  PO    Box  2463.  Tennessee  Qas  Pipeline  Co     High   Island   Area  (") — 

Houston,  Tex.  77001.  Blocks  A-269  and  A-270  Onshore  Texas 

O80-421  I061-469)  B.  July  14,      Getty  Oil  Co El  Paso  Natural  Gas  Co,  Eumce  Gasoline  Plant    (") 

1980  Lea  County.  N  Mex 

090-422.  A.  Juty  14.  1980 Crtios   Service  Co..   P.O.    Box   300.   Tuisa.   0W«.   Michigan   Wisconsin    Pipe   Une   Co.    High    Island  (") —^ 

74102  Block  A-555  Otisnore  Texas 

080-423.  A.  July  14.  1980     Diamond  Shamrodi  Corp  .  PO  Box  631.  Amanllo,   Umied  Gas  Pipe  Line  Co  ,  BiocK  A-285.  High  Island  (■") 

Tex  79173  Area.  East  Addition,  South  Extension,  OMshore 

Texas. 

080-424.  A.  July  15,  1980 Exxon  Cotp,  P.O.  Box  2180.  Houston.  Tex.  77001 ..  Tfnaweatorn    Pipeline    Co      Nash    Field     Eddy  («) „ 

County.  N.  Mei 

CI80-425.  A.  July  16,  1960 Union  Oil  Co.  ol  CaWornia  Umon  OH  Center,  Room  El  Paso  Natural  Gas  Co    Basm  Dakota  Field   San  ("( _ 

901.  PO.  Box  7600.  Los  Angeles  Calif.  90051  Juan  County.  N  Mex 

080-426  A.  July  16.  1980  Umon  Oil  Co  of  CaWomia _ El  Paso  Natural  Gas  Co    Blanco  Mesaverde  Field.  (")- — 

San  Juan  County.  N  Mex 

CI80-427  (C166-159),  8.  July  11.      Delta  Gas  Corp  (Successor  In  tide  to.  Evans  Oil  t  Kentucky-West  Virginia  Gas  Co,   Evans  Fork  o(  (") - 

1980  Gas  Co  and  Okver  Jenkins),  3420  Norman  Berry      Nats  Creek  Field.  Lawrence  County.  Ky, 

Drr»9.  Atlanta,  Ga  30354. 


14.73 


14.66 

14.66 
14.66 

14.66 
15.025 
1S.02S 


'  It  IS  no«  ecorxjmical  for  the  Purchaser  to  extend  its  system  lo  connect  (he  supply  ol  gas  now  available  from  the  Tookawa  Formation  underlying  Section  36  IN-24ECM,  Beaver  County, 

0*('anoma  aryi  Purchaser  has  agreed  to  release  said  gas  from  ttie  contract 

P-jrcnaser  released  A-arren-Oison  » '  iVell  Manning  Formation  only  Irtxn  the  contract  because  gas  production  was  not  sufficient  m  quantity  to  economically  justify  connecting  to  pipeline 

Mufjai  *greem«nr  oy  Buye"  and  SfKier  by  Article  I,  Sec.  13  Of  contract  dated  11-27-63.  that  it  was  uneconomical  to  connect  the  No    '-23  Amoco-Champim  Well  to  Buyer's  gathering 
*ac'i':*s 

'  Apo'icani  s  Ming  under  Gas  Purchase  and  Sales  Agreement  dated  6-2-76,  amended  by  Amendment  dated  6-3-80 

^3  'nitiaie  gas  niectior  program   On  6-28-79,  the  U  S.  Department  of  Interior  Geological  Survey  (USGS)  granted  approval  lor  the  owners  ol  the    Ol-r   Sand   Fault  Bkjcx    A  '  and  the    Ol- 
2    Sand,  Fault  Biock    A     E'jqene  'siand  Sioc*  330  to  initiate  gas  miection  lor  the  purpose  of  supplemental  oil  recovery 

-A^jphcani  s  willing  "o  accept  a  permar^nt  Certificate  ol  Public  Convergence  and  Necessity  covenng  the  subtect  acreage  conditioned  in  accordance  with  the  NGPA  ol  1978  arxJ  the  Commis- 
sion s  FteguiatKir^s  jnder  said  Act 

Applicant  s  'ting  .inder  Gas  =jr;r-ase  Contract  dated  1-5-79.  amended  by  Amendatory  Agreement  dated  5-6-80. 

■  Applicant  IS  tiling  jnoer  Gas  Pijrchase  Contract  dated  1-8-80 

■  Applicant  is  'iiinq  jnder  Gas  P'jrcnase  Contract  dated  10-16-79 

Applicant  s  willing  to  acceo*  a  cerMicale  estabiishirig  the  initial  rate  as  the  maximum  lawful  rate  wtuch  is  applicable  pursuant  to  the  NGPA 

p'oouction  from  'he  Morsesnoe  Bend  Unit  Well  No   1  declined  until  early  m  Apnl,  1980,  wtien  the  well  was  depleted.  The  well  was  plugged  and  aCandcmed  by  ttie  Operator  on  4-26-80. 
The  Gas  '  jrcnase  Agreemern  enptrad  of  Its  own  terms  on  6-9-80  and.  sirx:e  this  was  the  only  well  committed  to  the  Agreement  n  was  "ot  renewed 

■  The  gas  reserves  undeny  nq  ttie  dedicated  acreage  are  not  capable  ol  proAjcmg  gas  in  commercial  quantities  and  are  considered  tc  be  depleted 

"AH  production  nas  :easr?d  and  all  wells  have  been  plugged  aixJ  abandoned.  The  primary  term  ol  tfie  Gas  Sales  Conlract  expired  5-1-74  and  said  Contract  was  cancelled  on  5-16-80. 

"Appticani  s  Mmg  under  Gas  Purchase  Contract  dated  6-22-79 

'•Applicant  IS  hiing  unoer  Gas  Purchase  Contract  dated  4-3-80 

'•The  Shannon  Estate  w«hi  was  plugged  and  abandoned  on  12-28-78,  with  a  release  of  Oil  arxJ  Gas  Lease  bemg  executed  on  4-28-79  and  recorded  m  Volume  339  at  Page  356,  Oockett 
County  Texas- 

"Applicant  is  acofcing  auttK)nty  to  continue  service  to  Sea  Rotjm  Pipeline  Company  as  a  partial  successor  in  interest  to  Perry  R  Bass.  Inc.  at  Docket  No  CI69-907  The  Louisiana  Land  and 
E  >Dioralion  Company  at  Docket  No  C170-566,  LL  4  E  at  Docket  No  CI72-362,  Anadarto  Production  Company  at  Docket  No  CI 79-536  and  Anadarko  al  Docket  No  079-587  Applicant  is  willing 
10  accept  a  certificate  estat>lishing  the  initial  rate  as  the  maximum  lawful  rate  which  is  applicable  pursuant  to  tbe  NGPA. 
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'Applicant  is  willing  to  accept  certification  conditioned  lo  an  initial  rate  equal  to  the  applicable  maximum  lawful  pnce  prescnbed  in  the  NGPA  and  the  Commission's  regulations  irrvlementing 
the  NGPA.  including  any  increases  in  such  prices,  provided  that  Applicant  shall  be  entitled  to  file  increases  to  any  higher  contractually  authonzed  prices  in  accordance  with  the  NGA  and  the 
NGPA 

"Applicant  IS  filing  under  Gas  Purchase  Contract  dated  6-10-80 

"By  assignment  dated  8-9-79.  to  be  ettective  6-22-79,  Exxon  acquired  a  vyorking  interest  in  certain  properties  covered  by  Parker  and  Parsley's  Small  Producer  Certificate  m  Docket  No. 
CS67-25  Applicant  desires  lo  secure  its  own  Certificate  and  Rate  Schedule  covenng  the  sale  of  gas  subject  to  Contract  dated  5-1-80  and  authorization  to  ixjntmue  tfie  sale  ol  gas  presently 
being  made  under  Parker  S  Parsley  s  Small  Producer  Certiiicaie  in  Docket  No  CS67-25 

"Applicant  IS  willing  to  accept  an  initial  rale  determined  m  accordance  with  the  NGPA  ol  1978.  Pan  271.  Subpart  B,  Section  I02ld)  and  Part  271,  Subpart  D.  Section  104  {Post  1974  Gas). 

"  The  gas  reserves  underlying  the  dedicated  acreage  are  not  capable  ol  prtxiucing  gas  m  commercial  quantities  arxl  are  considered  to  be  depleted.  The  lease  hokj  acreage  a  held  by 
production  from  wells  on  acreage  not  committed  under  this  certificate 

"The  only  producing  units,  the  R  B  Bell  Unit  and  the  A  w  Hodges  Unit  have  been  plugged  and  abandoned  The  gas  reserves  underlying  the  dedicated  acreage  are  considered  to  be 
depleted   The  leases  dedicated  to  fie  A   w    Hodges  Unit  have  been  released   The  lease  dedicated  to  the  R.  B   Bell  Unit  is  tieia  by  productkxi  from  a  well  not  Oedcaled  to  this  contract. 

"  The  only  producing  unit,  the  F!  B  Bell  Umt  has  beer  plugged  and  abandoned  The  gas  reserves  underlying  the  dedicated  acreage  are  considered  to  be  depleted  Trie  lease  dedicated  to 
the  R  B  Bell  Unit  is  held  by  production  from  s  wen  rxit  dedicated  tc  this  contract, 

"Applicant  s  predecessor  in  interest.  Skeiiy  Oil  Company  assigned  the  producing  acreage  covered  by  Gas  Rate  Schedule  267  to  Energy  Production  Company  effecttve  3-1-73  The  above 
mentioned  conveyance  was  filed  with  the  Commission  as  Supplement  Number  12  to  Gas  Rate  Schedule  Number  257  Getty  OH  Company  continues  lo  own  a  i/48th  mineral  inieresi  m  the  Dabbs 
Lease  for  depths  below  S'OO  feet,  however  all  producing  intervals  are  above  3700  feel  Getty  Oil  Company  does  not  have  any  current  plans  to  explore  lor  gas  or  oH  t>elow  3700  leet  on  tf>e 
Dabbs  Lease 

"The  last  gas  well  on  the  commined  acreage  has  been  plugged  and  abandoned  and  the  available  supply  ol  natural  gas  ts  depleted  to  the  extent  that  the  contmualion  ol  service  is  not 
warranted 

"Applicant  IS  tiling  under  Gas  Sale  and  Purchase  Contract  dated  6-9-80 

■*The  June  1,  1960  contract  with  El  Paso  Natural  Gas  Company  was  intended  to  commit  surplus  gas  Irom  the  Getty  Oil  Company  operated  Eunice  Gasolme  Plant  Surplus  gas  has  not  beeti 
available  from  the  Eunice  Gasoline  Plant  for  several  years 

"Applicant  IS  filing  under  Gas  Purchase  Contract  dated  5-9-80 

"Applicant  IS  filing  under  Gas  Purchase  Contract  dated  6-19-80. 

"Applicant  IS  willing  to  accept  a  certificate  at  an  ■nitial  rate  of  the  maximum  lawful  price  as  prescnbed  m  subsectxxi  104(b)  of  the  NGPA  of  1978 

"Refusal  of  Purchaser  tc  increase  pnce  of  gas  sufficient  to  reimburse  seller  lor  a  profitable  operation  in  view  ol  need  tor  enhanced  recovery  expenditures  as  «iell  as  complete  worttover  of  ai 
wellheads  ar>d  installation  of  all  new  flowlines  to  five  wells, 

\VK  Dor   «v;iO-6  Filed  ''-30-80;  8;45  am) 

BILLING  CODE  6450-85-M 


(Docket  No.  RP80-117] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Tariff  Filing 

[illy  24,  1980. 
Take  notice  that  Transcontinental  Gas 

Pipe  Line  Corporation  (Transco)  on  July 
16, 1980,  tendered  for  filing  First  Revised 
Sheet  No.  1313  to  its  FERC  Gas  Tariff. 
Original  Volume  No,  2,  with  a  proposed 
effective  date  of  August  1.  1980. 

Transco  states  that  on  June  30,  1980, 
TranscontinentaLGas  Pipe  Line 
Corporation  (Transco]  filed  revised 
tariff  sheets  pursuant  to  Section  4  of  the 
.Natural  Gas  Act  and  Part  154  of  the 
Commission's  Regulations  thereunder  in 
Docket  No,  RP80-117,  As  part  of  such 
filing.  Transco  proposed  a  rate  increase 
to  Mid-Louisiana  Gas  Company  (Mid- 
Louisiana)  for  storage  and 
transportation  service  under  Rate 
Schedule  X-140.  However,  Transco 
inadvertently  failed  to  include  First 
Revised  Sheet  No.  1313  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  2,  which 
tariff  sheet  sets  forth  the  increased 
charges  to  Mid-Louisiana. 

Transco  requests  that  the  Commission 
waive  the  30  day  notice  provision  of 
Section  4{d]  of  the  Natural  Gas  Act,  as 
permitted  by  Section  154.51  of  its 
Regulations  in  order  to  permit  the  tariff 
sheet  to  become  effective  on  the  same 
date  as  the  tariff  sheets  listed  in 
Appendix  A  to  the  June  30  filing  are 
made  effective,  including  any 
suspension  of  such  sheets. 

Alternatively.  Transco  proposes  an 
effective  date  of  August  15.  1980  for  the 
enclosed  sheet,  and  in  the  event  of 
suspension  of  the  Appendix  A  sheets  in 
the  June  30  filing  in  Docket  No.  RP80- 
117.  requests  that  the  Commission 
shorten  the  suspension  period  for  the 


enclosed  sheet  so  that  such  revised 
sheet  may  become  effective  on  the  same 
date  as  said  Appendix  A  tariff  sheets. 

The  Company  states  that  copies  of  the 
filing  were  served  upon  the  Company's 
jurisdictional  customers  and  interested 
state  commissions  and  other  interested 
parties. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D,C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10). 

All  such  petitions  or  protests  should 
be  filed  on  or  before  August  8, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to  , 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

!FR  Doc  80-23077  Filed  7-30-80,  8:45  am) 
BILLING  CODE  6450-a5-M 


[Docket  No,  ER80-539] 

Tucson  Electric  Power  Co.;  Filing 

July  25.  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Tucson  electric 
Power  Company  ("Tucson")  on  July  18, 
1980,  tendered  for  filing  the  Tucson- 
Community  Public  Service  Company 


1980  Nonfirm  Energy  Agreement 
between  Tucson  and  Community  Public 
Service  Company  ("Community").  The 
primary  purpose  of  this  Agreement  is  to 
provide  the  terms  and  conditions 
relating  fo  the  sale  of  energy  to 
Community  during  the  period  July  1. 
1980  to  December  31, 1981,  inclusive. 
Tucson  states  that  copies  of  the  filing 
were  served  upon  Community. 

Any  person  desiring  to  be  heard  or  to 
make  any  application  with  reference  to 
said  Agreement  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
B.C.  20426  in  accordance  with  §§  1.8 
and  1,10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  18, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
Agreement  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F,  Plumb. 
Secretary. 

|FR  Doc  80-23078  Filed  7-30-80;  8:45  am) 

BILUNG  CODE  6450-«5-«l  . 


[DocketNo.  ER80-530I 

Utah  Power  &  Light  Co.;  Filing 

July  25,  1980. 

The  filing  Company  submits  the 
following: 
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Take  notice  that  Utah  Power  &  Light 
Company  [Utah  Power),  on  July  18,  1980, 
tendered  for  filing  two  new  rates  for 
sales  and  wheelhig  services  to  the  City 
of  Provo,  Utah. 

These  new  filings  result  from  an 
agreement  under  which  Provo  will 
purchase  an  undivided  6.25%  interest  in 
Utah  Power's  Hunter  I  Generating  Unit 
for  approximately  S18.4  million.  The 
unit,  located  in  Emery  County,  Utah,  has 
a  capacity  of  400  megawatts,  and  went 
into  commercial  operation  on  June  1. 

1979.  It  is  proposed  that  the  new  rates 
be  accepted  for  filing  by  the 
Commission  as  of  the  date  of  closing  of 
the  purchase  and  sale  transaction, 
which  closing  is  anticipated  to  take 
place  in  approximately  60  days  from  the 
date  hereof.  The  two  rates  cover: 

1.  Wheeling  services  from  Hunter  1 
Unit  to  Provo. 

2.  Replacement  power  and  energy  to 
be  supplied  by  Utah  Power  on  a  non- 
firm  basis  when  the  Hunter  1  Unit  is  out 
of  service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE. 
Washington.  DC.  20426,  in  accordance 
with  §1  1-8  or  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
18.  1,10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  18, 

1980.  Protests  will  be  considered  by  the 
Comm.ission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Com.mission  and  are 
available  for  public  inspection, 
Kenneth  F.  Plumb,  | 
Secretary. 

\YV.  Uoc  80-23079  Filed  7-J0-8a  8.45  ua\ 
BILLING  COOe  84SO-85-M 


(Docket  No.  ER80-5331 

The  Washington  Water  Power  Co.; 
Filing 

July  25.  1980.  I 

The  filing  Company  submits  the 

following: 
Take  notice  that  on  July  18, 1980.  the 

Washington  Water  Power  Company 
(Washington)  tendered  for  filing  copies 
of  Letter  Agreements  between 
Washington  and  San  Diego  Gas  & 
Electric  Company  and  Southern 
California  Edison  Corripany. 
Washington  states  that  these  Letter 
Agreements  apply  to  the  delivery  of 


energy  from  Washington  that  is  surplus  DOE-owmed  UP  «  containers  is  as 

to  its  immediate  needs.  follows: 

Washington  further  states  that  a  SZ^' 

portion  of  the  energy  delivered  could  be  °'*^'*!T^ ibvm 

returned  to  Washington,  at  its  request.  *ba.  loion 20.oo 

prior  to  March  31,  1981.  Washington  ^  2v>jo<. looo 

indicates  that  the  rate  at  which  the  8A,str>ch....- 20.25 

energy  is  purchased  will  be  the  rate  set  ^  ^ISlm. ~~~"" "       ^9;^ 

forth  in  Washington's  Rate  Schedule  is.'  mincJi.!!!! '-        8.50 

FPC  No.  88  (Wholesale  .Nonfirm  Energy  kt.  Hot»Tut» e.so 

for  Export)  or  the  rate  at  which  ■  Per  waek  or  tracSon  thereof 

Washmgton  has  purchased  other  energy  j^^j.^  gj-e  also  weekly  rental  charges 

deemed  surplus  to  its  system.  The  f^j  protective  support  packages  for  use 

applicable  price  under  this  Agreement  is  ^j^jj  yp^  cylinders  as  follows: 

to  be  agreed  upon  before  such  energy  is         ^  ^ ^,,^  ,^  ^       ^,,^  ^^^^^ 

scheduled.  weka. 

Washington  requests  that  the  •'~^-- «^^  '-»        «o/«k*  mereafter 

requirements  of  prior  notice  be  waived         12 inch.- _..  $27/week  isi 25        $54,'weeii  mefeattef 

and  the  effective  date  be  made  ^^^ ^3;;^  ,^^       ,76/*«e.  me.ea«e,. 

retroactive  to  April  1.  1980,  addmg  that  ^oeks. 

there  would  be  no  effect  upon  ^^^^^  ^  ^^,j^,^^  ..^^^  Packaging  and 

purchasers  under  other  rate  schedules.  ^^^^^^^^  Charges"  is  deleted  in  its 

Any  person  desinng  to  be  heard  or  to  entirety  and  the  following  new  Table  6 

protest  said  fihng  should  file  a  petition  j^  substituted  in  lieu  thereof: 
to  intervene  or  protest  with  the  Federal 

Energy  Regulatory  Commission.  825  ~~Z^      ams^h^         ^,ae  oe,  cvi.nder 

North  Capitol  Street.  NE..  Washington.  '^'^^        A.^y  range            Charge  pe,  CYl.nder 

DC  20426,  in  accordance  with  §§1.8  and  moaei  no                          Routme          special 

1.10  of  the  Commission's  Rules  of  vanatioo        variaiioo 

Practice  and  Procedure  (18  CFR  1.8.  ^ ,0^^.  7^,         Z^s 

1.10).  All  such  petitions  or  protests  48A 45ar<die8s  1.535  1.915 

should  be  filed  on  or  before  August  18.  3oa.  3oe        45andiess             1.130            1.325 

1980.  Protests  will  be  considered  by  the        ^*** At»«4  5.o  1.745  2.905 

Commission  in  determing  the  i2a 5.0  and  less.  1,835  3.785 

appropriate  action  to  be  taken,  but  will  |* ;;  ;:;r:::  '^'^^           ?;°;*           IZ 

not  serve  to  make  protestants  parties  to  meots. 

the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  petition  to  Effective  date:  This  notice  is  effective 

intervene.  Copies  of  this  filing  are  on  file  July  30, 1980. 

with  the  Commission  and  are  available  p^,^^  g,  Washington.  D.C.,  this  21st  day  of 

for  pubuc  mspection.  i^^i   ^ggQ 

Kenneth  F.  Plumb.  J^^^^^  ^  Davis, 

Secretary.  Assistant  Secretary,  Resource  Applications. 

|FR  Doc  80-23080  Filed  7-30-8ft  8:45  ami  ^  j,^  ^^^^  py^  ,.3,^  3^,5  3^, 
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Office  of  the  Secretary 

Uranium  Hexafluorlde;  Charges, 
Enriching  Services,  Specifications,  and 
Packaging  Revision 

The  Department  of  Energy  hereby 
announces  a  revision  to  the  notice 
entitled  "Uranium  Hexafluorlde:  Base 
Charges,  Use  Charges,  Special  Charges. 
Table  of  Enriching  Services, 
Specifications,  and  Packaging,"  as 
published  in  the  Federal  Register  on 
May  23, 1973.  (38  FR  13593)  and  on  April 
16. 1975.  (40  FR  17070  and  17071). 

Paragraph  9  entitled  "Container  rental 
charges"  is  deleted  in  its  entirety  and 
the  following  new  paragraph  9  is 
substituted  in  lieu  thereof: 

9.  Container  rental  charges — The 
rental  charges,  where  applicable  for 


Uranium  Hexafluorlde;  Separative 
Work  Charges  and  Base  Charges  for 
Natural  Uranium 

The  Department  of  Energy  (DOE) 
hereby  announces  revisions  to  the 
Notice  entitled  "Uranium  Hexafiuoride: 
Separative  Wo^k  Charges,  and  Base 
Charges  for  Natural  Uranium"  published 
in  the  Federal  Register  on  September  29, 
1977  (42  FR  51636),  as  amended  by  43  FR 
49831  on  October  25, 1978.  and  44  FR 
51297  on  August  31,  1979,  hereinafter 
referred  to  as  the  Notice. 

Paragraph  1  of  the  Notice  is  deleted 
and  the  following  paragraph  1  is 
inserted  in  lieu  thereof: 

1.  Separative  Work  Charges,  (a)  The 
charge  per  separative  work  unit 
furnished  pursuant  to  Requirements- 
type  contracts  is  $110.75  or  the  ceiling 
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charge  computed  in  accordance  with  the 
provisions  of  such  contracts,  whichever 
is  the  lesser  charge.  Effective  January  28, 
1981  the  charge  per  separative  work  unit 
furnished  pursuant  to  Requirements- 
type  contracts  will  be  $119.00  or  the 
ceiling  charge  computed  in  accordance 
with  the  provisions  of  such  contracts, 
whichever  is  the  lesser  charge. 

(b)  The  charge  per  separative  work 
unit  furnished  pursuant  to  .'\djustable 
Fixed-Commitment  contracts  is  $98.95. 
Effective  November  29,  1980  the  charge 
per  separative  work  unit  furnished 
pursuant  to  Adjustable  Fixed- 
Commitment  contracts  will  be  $110.00, 

(c)  The  charge  per  separative  work 
unit  furnished  pursuant  to  other  than 
Requirements-type  and  Adjustable 
Fixed-Commitment  contracts  is  $98.95. 
Effective  September  30, 1980  the  charge 
per  separative  work  unit  furnished 
pursuant  to  other  than  Requirements- 
type  and  Adjustable  Fixed-Commitment 
contracts  will  be  $110.00 

Effective  date:  This  notice  is  efTective  July 
31, 1980. 

Dated  at  Washington,  D,C.,  this  23rd  day  of 
July,  1980. 
Ruth  M,  Davis, 
Assistant  Secretary.  Resource  Applicationa. 

(FR  Doc.  80-22721  Filed  7-30-80;  8;4S  am) 
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Western  Area  Power  Administration 

Eastern  Division,  Pick-Sloan  Missouri 
Basin  Program;  Proposed  Post-1985 
Marketing  Plan 

agency:  Western  Area  Power 
-Administration,  U.S,  Department  of 
Energy. 

action:  Announcement  of  public 
comment  forums  on  proposed  po8t-1985 
marketing  plans  for  the  Eastern 
Division,  Pick-Sloan  Missouri  Basin 
Program  (potential  future  power 
resources  are  also  being  considered). 

summary:  The  Western  Area  Power 
Administration  (Western)  has  scheduled 
public  comment  forums  in  August  1980. 
These  public  comment  forums  will 
provide  interested  parties  an 
opportunity  to  present  written  or  oral 
comments  (or  both)  on  Western's 
proposed  post-1985  marketing  plans  for 
the  Eastern  Division,  Pick-Sloan 
Missouri  Basin  Program.  In  addition, 
written  comments  may  be  submitted 
directly  to  the  Billings  Area  Office.  All 
comments  received  by  September  12, 
1980,  will  be  considered  in  the 
preparation  of  final  marketing  plans. 

Public  comment  forums  will  be  a  final 
step  in  a  planning  process  begun  in 
January  1979.  Preliminary  public 


information  forums  were  held  in  Sioux 
Falls,  South  Dakota,  and  Billings, 
Montana,  in  March  1979,  Informal 
information  forums  were  held  in  Fargo, 
North  Dakota;  Sioux  Falls.  South 
Dakota;  and  Billings,  Montana,  on  May 
13, 14,  and  15,  1980.  Options  available  to 
Western  for  post-1985  marketing  and 
detailed  resource  data  were  presented. 
Form.al  public  information  forums  were 
held  in  Sioux  Falls,  South  Dakota;  Fargo, 
North  Dakota;  and  Billings,  Montana,  on 
June  25,  26,  and  27,  1980.  Western's 
proposed  post-1985  marketing  plans 
were  presented  at  the  June  forums.  All 
comments  received  prior  to  June  11, 
1980.  were  considered  in  preparation  of 
the  proposed  marketing  plans. 

A  brief  description  of  the  Eastern 
Division  transmission  system  and  hydro 
resources  follows: 

The  Eastern  Division,  Pick-Sloan  Missouri 
Basin  Program,  operates  an  integrated  power 
system  located  in  Montana  (east  of  the 
Continental  Divide),  North  Dalcota,  South 
Dakota,  western  Minnesota,  western  Iowa, 
and  eastern  Nebraska,  The  power  system 
consists  of  over  7,300  circuit  miles  of  high- 
voltage  transmission  line  and  90  substations. 
In  the  Eastern  Division,  Western  markets 
power  to  230  preference  customers  from  8 
Federal  powerplants  on  the  Missouri  River 
and  the  Big  Horn  River.  Two  powerplants, 
Yellowtail  and  Canyon  Ferry  in  Montana,  are 
operated  by  the  Water  and  Power  Resources 
Service  (formerly  the  Bureau  of  Reclamation). 
The  other  powerplants  are  operated  by  the 
U.S.  Army  Corps  of  Engineers,  namely:  Fort 
Peck  in  Montana;  Garrison  in  North  Dakota; 
and  Big  Bend,  Oahe.  Fori  Randall,  and 
Gavins  Point  in  South  Dakota.  The  total 
installed  capacity  of  the  8  powerplants  is 
2,398  megawatts. 

A  short  summary  of  the  proposed 
post-1985  marketing  plans  is  presented 
below: 

Present  commitments  of  commercial  firm 
power  (excluding  project  pumping)  in  the 
Eastern  Division  total  1,982  megawatts  in  the 
summer  and  1.967  megawatts  in  the  winter. 
Contractual  commitments  terminate  during 
the  period  1985-1990,  with  most  commitments 
terminating  on  December  21, 1985. 

Major  elements  of  the  proposed  post- 
1985  marketing  plans  are  listed  below: 

1.  Leave  marketing  area  the  same  as 
the  present  area  of  marketing  existing 
resources  from  existing  facilities. 

2.  Extend  the  marketing  area  to 
include  all  or  parts  of  the  Missouri  Basin 
States  of  Montana,  .North  Dakota,  South 
Dakota,  Minnesota,  Iowa,  Nebraska, 
and  Kansas  for  marketing  new  resources 
from  new  facilities.  Consider  such 
marketing  on  a  case-by-case  basis. 

3.  Consider  the  period  1986-2000  for 
post-1985  marketing. 

A.  Annual  commitments  will  be 
seasonalized  after  December  31, 1990. 


B.  Customers  receiving  extended  or 
new  commitments  will  be  required  to 
adopt  energy  conservation  programs. 

C.  A  portion  of  commitments  may  be 
withdrawn  on  5  years'  notice  if  required 
because  of  new  depletion  levels  or  new 
project  pumping  requirements. 

D.  Commitments  would  be  made  in 
two  steps — an  extension  until  December 
31.  1990.  and  new  commitments  for  the 
period  1991-2000. 

4.  Commit  firm  resources  first  to 
existing  customers  in  the  same 
proportion  as  present  commitments. 
Commit,  on  an  equitable  basis, 
additional  capacity  deemed  to  be 
available  from  adoption  of  new  adverse- 
year  criteria  to  other  preference  entities 
within  the  marketing  area  who  do  not 
now  receive  Federal  power.  No  such 
entity  shall  receive  more  than  5,000 
kilowatts. 

5.  A.  Market  firm  power  with  energy 
at  system  load  factor  for  as  long  as 
practicable  When  necessary,  limit 
energy  use  to  75  percent  monthly  load 
factors  by  1990  and  to  70  percent 
monthly  load  factors  during  the  period 
1991-2000  by  giving  3  years'  written 
notice  of  such  limitation. 

B.  Market  firm  peaking  power  in  the 
same  manner  as  employed  at  this  time. 

6.  Determine  how  new  resources  will 
be  marketed  at  such  time  as  they  are 
authorized. 

DATES:  The  public  comment  forums  will 
be  held  at  the  times  and  locations  and 
on  the  dales  shown  below: 


Date  City  Place         Tune 

Aug  22.  1980  Billings.  Mont Ramada  Inn  ..  10  a.ni 

Aug  25.1980  Bfsmarck,  N  Dak Holiday  inn  ....  10  a.m. 

Aug  26.1980  Moorhead.  Minn Holiday  inn  ...  10  am. 

Aug.  27.  1980  S«u>  City.  Iowa Hilton  Hotel  ..  10  am. 

Aug  28.  1980  Uncoln,  Nobf Hilton  Hotel ...  10  a-m. 

Aug.  29,  1980  MitctMll,  S.  Oak HoMay  lnn.._  lOajn. 


ADDRESS:  Comments  on  the  proposed 
rharketing  plans  or  requests  for  further 
information  concerning  the  public 
comment  forums  should  be  directed  to: 
Mr.  James  D.  Davies,  Area  Manager, 
Billings  Area  Office,  Western  Area 
Power  Administration,  U.S.  Department 
of  Energy.  P.O.  Box  EGY,  Billings,  MT 
59101.  Telephone:  (4061  657-6532. 
SUPPLEMENTARY  INFORMATION:  Written 
comments  on  the  Eastern  Division  post- 
1985  marketing  plan  have  been  received 
by  Western  since  March  1979. 
Comments  on  the  proposed  marketing 
plan  presented  in  June  1980  are  now 
being  received  at  the  Billings  Area 
Office.  All  comments  received  and 
Western  s  responses  are  on  file  at 
Western's  Billings  Area  Office  in  the 
Federal  Building  at  North  26th  Street 
and  3rd  Avenue  North  in  Billings, 
Montana,  and  at  Western's 


50930 


Federal  Register  /  Vol.  45,  No.  149  /  Thursday.  July  31.  1980  /  Notices 


Headquarters  Office  at  1536  Cole 
Boulevard  in  Golden.  Colorado. 
Interested  parties  may  examine  the 
comment  files  at  those  locations.  In 
addition,  a  copy  of  all  comments 
received  and  Western's  responses  may 
be  obtained  at  the  cost  of  reproduction 
by  request  to  the  Billings  Area  Office, 
P.O.  Box  EGY,  Billings.  Montana  59101 
A  summary  of  comments  received  and 
Western's  responses  will  be  printed 
with  the  final  marketing  plan. 

Transcripts  were  made  of  the  June 
1980  information  forums  and  will  be 
made  of  the  August  1980  public 
comment  forums.  Interested  parties  may 
obtain  copies  of  transcripts  directly  from 
the  reporting  firms  at  their  charge. 
Copies  of  transcripts  are  on  file  at  the 
Billings  Area  Office  and  at  Western's 
Headquarters  Office. 

Issued  at  Golden.  Colorado.  July  25,  198a 
VVUliam  H.  Clagett. 
Deputy  Administrator. 

ire  Doc   K>-Z30a2  Fil«i  7-30-80:  g:*5  an>| 
MUJNG  COOC  MSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS  59021A;FRL  1551-2}  I 

Pesticides  and  Toxic  Substances; 
Approval  of  Test  Marketing        '^-^^ 
Premanufacture  Exemption 

agency:  Environmental  Protection 
Agency  (EPA).  | 

ACTION:  Notice. 

summary:  On  April  11, 1980  EPA 
received  an  exemption  application  for 
test  marketing  purposes  from  a 
manufacturer  claiming  its  identity 
confidential.  The  Test  Marketing 
Exemption  (TME)  number  assigned  to 
the  application  was  T-80-20.  A  Federal 
Renter  notice  published  on  May  7, 1980 
(45  FR  30134)  announced  the  receipt  of 
the  exemption  apphcation.  The  generic 
name  of  the  substance  is  dimonocycle 
iodonium  trifluoroacetate.  EPA  has 
determined  that  the  manufacturer's  test 
marketing  of  the  chemical  substance 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
Therefore,  the  Agency  has  granted  the 
manufacturer  an  exemption  from  the 
TSCA  premanufacture  reporting 
requirements  for  test  marketing  in  the 
manner  described  in  the  application. 
The  exemption  is  effective  immediately. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Green.  Notice  Review  Branch. 
Premanufacturing  Review  Division 
(PTS-794).  Office  of  Pesticides  and 
Toxic  Substances.  EPA.  Washingtoa 
D.C.  20460  (202/428-2601).        | 


SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purposes  in  the  United  States  must 
submit  a  notice  to  EPA  before 
manufacture  or  import  begins.  A  "new" 
chemical  substance  is  one  that  is  not  on 
the  Inventory  of  existing  chemical 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA.  upon  application,  to 
exempt  persons  from  any  requirement  of 
section  5(a)  or  section  5(b),  to  permit 
them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  its  disposition  in  the  Federal  Register. 
If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities.  On  April 
11, 1980  EPA  received  an  application  for 
an  exemption  from  the  requirements  of 
section  5(a)  and  5(b)  of  TSCA.  to 
manufacture  a  substance  for  test 
marketing  purposes.  The  manufacturer's 
identity  was  claimed  confidential.  T-80- 
20  is  the  number  assigned  to  the 
exemption  application.  A  Federal 
Register  notice  published  on  May  7, 1980 
(44  FR  30134)  announced  the  receipt  of 
the  exemption  application  and 
requested  comment  on  the 
appropriateness  of  granting  the 
exemption.  The  Agency  received  no 
comment  concerning  the  application. 
The  company  claimed  the  specific 
identity  of  the  substance  confidential. 
The  generic  name  is  dimonocycle 
iodonium  trifluoroacetate.  The  generic 
use  will  be  as  a  component  in  a 
photoinitiation  system.  In  the 
application,  the  manufacturer  states  that 
less  than  two  kilograms  of  the  substance 
will  be  manufactured  for  test  marketing 
purposes.  The  company  estimates  that 
during  manufacture  two  employees  will 
be  exposed  to  the  substance  for  up  to 
one  hour  when  removing  and  handling 


the  chemical  prior  to  packaging.  They 
also  estimate  that  during  processing  two 
employees  will  be  exposed  for  up  to  24 
hours  to  an  0.'3  percent  aqueous  solution 
containing  0.3  percent  of  the  subject 
substance  during  the  coating  operation. 
According  to  the  manufacturer,  proper 
industrial  hygiene  procedures  will  be 
followed  when  needed.  The  company 
states  that  customer  exposure  is  almost 
nonexistent 

No  toxicity  or  environnlental  data 
were  submitted  by  the  manufacturer.- 
However,  toxicological  and 
environmental  tests  are  in  progress  and 
will  be  submitted  with  the 
premanufacture  notice  in  the  latter  half 
of  1980  should  the  submitter  decide  to  go 
into  commercial  production.  Based  on 
the  chemical  structure,  EPA  has 
concerns  regarding  the  potential  for 
dermal  photosensitization  and  possible 
chronic  effects  to  humans  from  exposure 
to  the  substance.  With  regard  to 
ecological  effects,  the  Agency  also  has 
concerns  about  the  potential  for 
photosensitization  in  aquatic  organisms. 
The  Agency  concerns  were  mitigated 
by  the  fact  that  the  manufacturer  stated 
that  proper  handling  procedures  would 
be  used  during  manufacture  and 
processing. 

Furthermore,  as  stated  above, 
exposure  to  workers  will  be  virtually 
non-existent.  Regarding  the  potential 
effects  to  aquatic  life,  the  Agency 
determined  that  the  very  small  amounts 
of  the  substance  released  to  the 
environment  would  not  pose  a  threat  to 
aquatic  organisms.  Additionally,  while 
less  than  two  kilograms  of  the  substance 
are  being  manufactured,  significantly 
less  than  two  kilograms  will  be 
introduced  into  the  environment.  This  is 
because  the  substtmce  will  be  bound  to 
the  substrate  it  is  apphed  to  during  the 
coating  operation.  Due  to  the  extremely 
limited  exposure  during  test  marketing. 
EPA  has  determined  t^at  the  substance 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment  as 
a  result  of  the  test  marketing  activities 
described  in  the  company's  application. 
Accordingly.  EPA  grants  the 
manufacturer  an  exemption,  effective 
immediately,  from  the  premanufacture 
reporting  requirements  for  purposes  of 
test  marketing  dimonocycle  iodonium 
trifluoroacetate  in  the  specific  manner 
described  in  the  test  marketing 
application. 

At  least  90  days  prior  to 
manufacturing  this  substance  for 
commercial  purposes  other  than  test 
marketing  or  research,  the  manufacturer 
must  submit  a  premanufacture  notice 
(PMN)  as  required  under  section  5(a)  of 
TSCA.  In  the  PMN,  the  company  should 
address  the  concern  raised  by  EPA 
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regarding  potential  acute  and  chronic 
toxicity.  This  exemption  is  granted 
solely  to  the  applicant  of  TME  80-20. 

Dated:  July  25, 1980. 
Douglas  M.  Costle, 
Administrator. 

(FR  Doc  SO-ZKWa  Filed  7-30-80;  &45  amj 
BILUNQ  CODE  SS60-01-M 

IOPTS-59016A-59018A;  FRL  1551-8] 

Pesticides  and  Toxic  Substances; 
Approval  of  Test  Marketing 
Premanufacture  Exemptions 

AGENCY:  Envirormiental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  granted  exemptions 
from  the  premanufacture  notification 
requirements  of  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  for  the 
test  marketing  of  three  chemical 
substances  which  were  the  subjects  of 
three  test  marketing  exemption 
applications  submitted  by  Sherwin- 
Williams  on  February  11, 1980. 
Therefore,  the  Agency  is  identifying  the 
substances  by  the  generic  names 
provided  by  Sherwin-Williams.  The 
substances  for  which  the  exemptions 
are  granted  are  as  follows: 

1.  Aliphatic  carbamate  ester. 

2.  Amine  modified  epoxy  resin. 

3.  Starch  propionate  succinate  ester. 
The  exemptions  are  effective 

immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paige  Seville,  Notice  Review  Branch. 
Premanufacturing  Review  Division  (TS- 
794).  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Washington.  D.C.  20460  (202/ 
426-8815). 

SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA.  anyone  who  intends 
to  manufacture  in.  or  import  into,  the 
United  States  a  new  chemical  substance 
for  a  commercial  purpose  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory'  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  notice  to  be  submitted  in 
accordance  with  section  5(d)  and  any 
applicable  requirement  of  section  5(b). 
Section  5(d)(1)  defines  reporting 
requirements  for  certain  new  chemical 
substances. 

Section  5(h).  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA.  upon  application,  to 
exempt  persons  from  any  requirements 


of  section  5(a)  or  section  5(b),  and  to 
permit  such  applicants  to  manufacture 
or  process  new  chemical  substances  for 
test  marketing  purposes.  To  grant  an 
exemption,  the  Agency  must  find  that 
the  test  marketing  activities  will  not 
present  any  unreasonable  risk  of  injury 
to  health  or  the  environment.  Section 
5(h)(6]  provides  that  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt  and  must  publish  a 
notice  of  its  decision  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  February  13,  1980,  EPA  received 
three  applications  from  the  Sherwin- 
Williams  Company  of  Chicago,  Illinois 
for  exemptions  from  the  requirements  of 
sections  5(a)  and  5(b)  of  the  TSCA  for 
test  marketing  purposes.  EPA 
acknowledged  receipt  of  the 
applications  in  the  Federal  Register  on 
March  20, 1980  (45  FR  18112-18115). 
Sherwin-Williams  claimed  the  specific 
chemical  identities  for  two  of  the 
substances  confidential  and  thus  they 
are  identified  by  their  generic  names. 
The  substances  for  which  the  exemption 
applications  were  submitted  are: 

1.  Generic  name — Aliphatic 
carbamate  ester. 

2.  Generic  name — Amine  modified 
epoxy  resin. 

3.  Starch  propionate  succinate  ester. 
EPA  has  reviewed  information 

supplied  in  the  exemption  applications 
and  other  information  gathered  by  the 
Agency.  Based  upon  this  review  EPA 
has  determined  that  Sherwin-Williams' 
manufacture  of  these  substances  for  test 
marketing  purposes  in  the  manner 
described  in  the  applications  will  not 
present  any  unreasonable  risk  of  injury 
to  health  or  the  environment.  Therefore, 
the  Agency  grants  Sherwin-Williams 
exemptions  from  the  premanufacture 
reporting  requirements  for  the 
manufacture  of  the  three  chemical 
substances  listed  above  for  test 
marketing  purposes.  The  exemptions  are 
effective  immediately  and  are  granted 
only  to  Sherwin-Williams  for  the 
activities  described  in  the  exemption 
applications. 

Following  is  a  discussion  of  relevant 
information  about  the  substances  for 
which  the  exemption  applications  were 
submitted,  as  well  as  the  bases  for  the 
Agency's  determination  that  production 
of  the  substances  to  be  incorporated 
into  final  products  for  test  marketing 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 

1.  Aliphatic  Carbamate  Ester  (TME  80- 
15) 

Sherwin-Williams  intends  to 
manufacture  the  aliphatic  carbamate 


ester  as  a  crosslinker  to  be  used  in  a 
coating  material.  Sherwin-Williams 
claimed  the  specific  use  of  the  final 
product  to  be  confidential.  During  test 
marketing  Sherwin-Williams  plans  to 
produce  400  gallons  of  solution 
containing  the  subject  substance 
dissolved  in  butyl  cellosolve.  A  total  of 
four  customers  will  be  provided  this 
coating  material  for  test  marketing 
purposes  for  approximately  a  six -month 
period. 

E.xposure  to  workers  during 
manufacture  and  processing  will  be 
minimal  since  the  polymer  itself  is  never 
isolated.  Furthermore,  exposure  to 
Sherwin-Williams'  customers  during  nse 
will  be  minimal  since  the  polymer  will 
be  incorporated  into  a  final  product 
prior  to  being  provided  to  the  customers. 
Shervdn-Williams  indicated  that  neither 
the  aliphatic  carbamate  ester  nor  the 
final  product  will  be  supplied  to  the 
general  consumer  during  test  marketing. 

Sherwin-Williams  supplied  no  toxicity 
data  on  the  subject  compound  but 
indicated  that  such  tests  were  being 
conducted  and  would  be  provided  as 
part  of  a  premanufacturing  notice  if  the 
company  decided  to  manufacture  it  for 
commercial  purposes.  Further,  the 
Agency  was  unable  to  find  any  toxicity 
data  on  the  subject  compound  from  its 
ovra  sources  .No  data  were  available  on 
the  carcinogenic,  teratogenic  or 
mutagenic  effects  of  the  substance  and 
no  information  was  available  with 
regard  to  other  chrt)nic  effects. 
However,  because  of  the  low  volume  to 
be  produced  and  the  minimal  exposure 
during  manufactxire.  processing,  and  use. 
there  will  be  httle  if  any  chronic 
exposure  as  a  result  of  the  test 
marketing  activities.  No  data  were 
available  on  the  ecological  effects  of  the 
substance.  There  will  be  no  effluent 
from  the  manufacture  or  processing  of 
the  substance  or  the  final  product.  Any 
spills  or  leaks  from  either  manufacture 
or  processing  vdll  be  collected  and 
landfilled.  Use  of  the  final  substance 
will  be  such  as  to  preclude  any  exposure 
to  ecological  populations.  Therefore, 
there  will  be  very  little  possibility  of 
ecological  exposure  and  hence 
ecological  risks  resulting  from  the 
manufacture,  processing,  and  use  of  the 
substance  in  the  manner  described  in 
the  application. 

EPA's  possible  concerns  about  risks 
presented  by  the  aliphatic  carbamate 
ester  during  Sherwin-Williams'  lest 
marketing  of  the  coating  material  are 
minimized  by  the  company's  statement 
that  all  safe  industrial  hygiene  handling 
practices  will  be  observed.  Further,  use 
of  the  final  product  to  be  test  marketed 
will  be  such  as  to  minimize  risks. 
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Therefore,  based  upon  the  minimal 
exposure  to  workers  during  manufacture 
and  processing,  the  minima!  exposure  to 
users,  the  low  production  volume,  and 
the  absence  of  ecological  and  consumer 
exposure,  EPA  has  determined  that  the 
manufacture,  processing,  and  use  of 
aliphatic  carbamate  ester  for  the  test 
marketing  activities  described  in  the 
application  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Accordmgly.  EPA 
grants  Sherwin-Williams  an  exemption, 
effective  immediately,  from  the 
premanufacture  reporting  requirements 
for  purposes  of  manufacturing  aliphatic 
carbamate  ester  to  be  used  as  a 
constituent  in  the  manufacture  of  a  final 
product  to  be  test  marketed.  [The  final 
product  is  a  mixture  and  is  therefore  not 
subject  to  the  premanufacture  reporting 
requirements.) 

This  exemption  is  granted  only  for  the 
manufacture,  processing  and  use  of  the 
substance  known  genencally  as 
aliphatic  carbamate  ester  in  the  marmer 
described  by  Sherwin-Williams  in  their 
test  marketing  exemption  application. 

2.  Amine  Modified  Epoxy  Resin  (TME 
80-12) 

Sherwin-Williams  intends  to 
manufacture  the  amine  modified  epoxy 
resin  to  be  used  in  a  coating  material. 
Sherwin-Williams  claimed  the  specific 
use  of  the  final  product  to  be 
confidential.  During  test  marketing 
Sherwin-Williams  plans  to  produce  800 
gallons  of  solution  containing  the 
subject  substance  dissolved  in  ethanol 
2-methoxyacetate.  A  total  of  four 
customers  will  be  provided  this  coating 
material  for  test  marketing  purposes 
during  approximately  a  six  month 
period. 

Exposure  to  workers  during 
manufacture  and  processing  will  be 
minimal  since  the  polymer  itself  is  never 
isolated.  Furthermore,  exposure  to 
Sherwin-Williams'  customers  during  use 
will  be  minimal  since  the  polymer  will 
be  incorporated  into  a  final  product 
prior  to  being  provided  to  the  customers. 
Sherwin-Williams  indicated  that  neither 
the  amine  modified  epoxy  resin  nor  tlie 
final  product  will  be  supplied  to  the 
general  consumer  during  test  marketing. 

Sherwin-Williams  supplied  no  toxicity 
data  on  the  subject  compound  but 
indicated  that  such  tests  were  being 
conducted  and  would  be  provided  in  a 
premanufacture  notice  if  the  company 
decided  to  manufacture  it  for 
commercial  purposes.  During  its 
assessment  of  risks  associated  with  this 
compound,  EPA  evaluated  risks 
associated  with  the  monomers 
comprising  this  polymer,  .\lthough  the 
polymer  will  contain  small  amounts  of 


unreacted  monomers,  the  epoxy  resin 
has  a  molecular  weight  of 
approximately  1600,  thus  reducing  the 
potential  for  skm  absorption.  The 
monomers  belong  to  a  general  class  of 
substances,  some  of  which  are  known 
health  hazards.  Certain  members  of  this 
class  have  caused,  in  certain  cases,  such 
effects  as  mutagenesis,  tissue  damage, 
and  skin  irritation.  Tests  being 
conducted  by  Sherwin-Williams  should 
reveal  whether  monomers  present  in  the 
subject  compound  exhibit  any  of  these 
health  hazards.  No  information  was 
available  concerning  chronic  effects 
associated  with  the  subject  substance  or 
any  additional  information  concerning 
its  monomers.  However,  because  of  the 
low  production  volume  and  the  minimal 
exposure  during  manufacture, 
processing,  and  use,  there  will  be  little  if 
any  chronic  exposure  as  a  result  of  the 
test  marketing  activities.  No  data  were 
available  on  the  ecological  effects  of  the 
substance.  There  will  be  no  effluent 
from  the  manufacture  or  processing  of 
the  substance  or  the  final  product.  Any 
spills  or  leaks  for  either  manufacture  or 
processing  Tvill  be  collected  and 
landfiUed,  Use  of  the  final  substance 
will  be  such  as  to  preclude  any  exposure 
to  ecological  populations.  Therefore, 
there  will  be  very  little  possibility  of 
ecological  exposure  and  hence 
ecological  risks  resulting  from  the 
manufacture,  processing,  and  use  of  the 
substance  in  the  manner  described  in 
the  application. 

EPA's  possible  concerns  about  risks 
presented  by  the  amine  modified  expoxy 
resin  during  Sherwin-Williams'  test 
marketing  activities  are  minimized  by 
the  company's  statement  that  all  safe 
Industrial  hygiene  handling  practices 
will  be  observed.  Further,  use  of  the 
final  product  to  be  test  marketed  will  be 
such  as  to  minimize  risks. 

Therefore,  based  upon  the  minimal 
exposure  to  workers  during  manufacture 
and  processing,  the  minimal  exposure  to 
the  users,  the  low  production  volume 
and  the  absence  of  ecological  and 
consumer  exposure,  EPA  has 
determined  that  the  manufacture, 
processing  and  use  of  amine  modified 
epoxy  resin  for  the  test  marketing 
activities  described  in  the  application 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
Accordingly,  EPA  grants  Sherwin- 
Williams  an  exemption,  effective 
immediately,  from  the  premanufacture 
reporting  requirements  for  purposes  of 
manufacturing  amine  modified  epoxy 
resin  to  be  used  as  a  constitutent  in  the 
manufacture  of  a  final  product  to  be  test 
marketed.  (The  final  product  is  a 
mixture  and  is  therefore  not  subject  to 


the  premanufacture  reporting 
requirements.) 

This  exemption  is  granted  only  for  the 
manufacture,  processing  and  use  of  the 
substance  known  generically  as  amine 
modified  expoxy  resin  in  the  manner 
described  by  Sherwin-Williams  in  their 
test  marketing  exemption  application. 

3.  Starch  Propionate  Succinate  Ester 
(T\'E  80-13} 

Sherwin-Williams  intends  to 
manufacture  the  starch  propionate 
succinate  ester  for  use  as  a  polymeric 
binder  in  the  formulation  of  protective 
and  decorative  coatings.  During  test 
marketing  Sherwin-Williams  plans  to 
manufacture  300  pounds  of  the  polymer 
for  market  development  purposes. 
Several  customers  will  be  provided  with 
samples  of  coating  containing  this 
polymer  for  test  marketing  purposes  for 
approximately  a  six  month  period. 

According  to  the  manufacturer 
exposure  to  workers  during  manufacture 
will  be  negligible  since  the  operation 
takes  place  in  a  closed  system.  During 
drying  and  packaging  operations  a  total 
of  four  workers  will  be  exposed  to  the 
subject  substance  as  a  dry  powder. 
During  preparation  of  the  coating  two 
workers  will  be  exposed  to  the  subject 
substance  as  a  dry  powder  during  the 
solubilization  step.  During  subsequent 
pigmentation,  packaging,  application 
steps  and  evaluation  of  the  coating,  of 
which  this  polymer  is  a  part,  no  workers 
will  be  exposed  per  se.  Finally,  exposure 
to  customers  evaluating  the  coating 
material  will  be  minimal  since  the  starch 
ester  will  be  incorporated  into  the 
coating  material  prior  to  being  provided 
to  the  customers.  Sherwin-Williams 
indicated  that  neither  the  starch  ester 
nor  the  final  product  will  be  supplied  to 
the  general  consumer  during  test 
marketing. 

Sherwin-Williams  supplied  no  toxicity 
data  on  the  subject  compound  but 
indicated  that  such  tests  were  being 
conducted  and  would  be  provided  in  a 
premanufacture  notice  if  the  company 
decided  to  manufacture  it  for 
commercial  purposes.  Further,  the 
Agency  was  unable  to  find  any  toxicity 
data  on  the  subject  compound  from  its 
own  sources.  No  data  were  available  on 
the  carcinogenic,  teratogenic  or 
mutagenic  effects  of  the  substance  and 
no  information  was  available  with 
regard  to  other  chronic  effects. 
However,  because  of  the  low  production 
volume  and  the  minimal  exposure 
during  manufacture,  processing,  and  use, 
there  will  be  little  if  any  chronic 
exposure  as  a  result  of  the  test 
marketing  activities.  .No  data  were 
available  on  the  ecological  effects  of  the 
substance.  There  will  be  no  effluent 
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from  the  manufacture  or  processing  of 
the  substance  or  the  final  product.  Any 
spills  or  leaks  from  either  manufacture 
or  processing  will  be  collected  and 
landfilled.  Use  of  the  final  substance 
will  be  such  as  to  preclude  any  exposure 
to  ecological  populations.  Therefore 
there  will  be  essentially  no  possibility  of 
ecological  exposure  and  hence 
ecological  risks  resulting  from  the 
manufacture,  processing,  and  use  of  the 
substance  in  the  manner  described  in 
the  application. 

EPA's  possible  concerns  about  risks 
presented  by  the  starch  ester  during 
Sherwin-Williams'  test  marketing  are 
minimized  by  the  company's  statement 
that  all  safey  industrial  hygiene 
handling  practices  will  be  observed. 
Further,  use  of  the  final  product,  of 
which  the  subject  compound  is  a  part, 
will  be  such  as  to  minimize  risks.   • 

Therefore,  based  upon  the  minimal 
exposure  to  workers  during  manufacture 
and  processing,  the  minimal  exposure  to 
the  users,  the  low  production  volume 
and  the  absence  of  ecological  and 
consumer  exposure.  EPA  has 
determined  that  the  manufacture, 
processing  and  use  of  starch  propionate 
succinate  ester  for  the  test  marketing 
activities  described  in  the  application 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
Accordingly,  EPA  grants  Sherwin- 
Williams  an  exemption,  effective 
immediately,  from  the  premanufacture 
reporting  requirements  for  purpoefvs  of 
manufacturing  starch  proportionate 
succinate  ester  to  be  used  as  polymeric 
binder  in  the  formulation  of  protective 
and  decoratve  coatings  which  will  be 
test  marketed.  (The  final  products  are 
mixtures  and  are  therefore  not  subject  to 
the  premanufacture  reporting 
requirements.) 

This  exemption  is  granted  only  for  the 
manufacture,  processing  and  use  of 
starch  propionate  succinate  ester  in  the 
manner  described  by  Sherwin-Williams 
in  their  test  marketing  exemption 
application. 

Dated:  July  25, 1980. 
Douglas  M.  Costle, 
Administrator. 

|FR  Doc.  80-23049  Filed  7-30-«ft  M5  ami 
BtUJNG  CODE  656CM)1-M 


[OPTS  59026A;  FRL  1554-8) 

Bis  (2-Dimethylamino  Ethyl)  Ether 
Monoformate  Salt;  Approval  of  Test 
Harketing  Premanufacture  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 


SUMMARY:  EPA  has  granted  an 
exemption  from  the  premanufacture 
notification  requirements  of  section  5  of 
the  Toxic  Substances  Control  Act 
(TSCA)  for  the  test  marketing  of  bis  (2- 
dimethylamino  ethyl)  ether 
monoformate  salt.  The  manufacturer  has 
requested  confidentiality  for  its  identify. 
The  exemption  is  effective  immediately. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ann  Radosevich.  Notice  Review  Branch, 
Premanufacturing  Review  Division  (TS- 
794).  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  S.W.,  Washmgton, 
DC.  20460,  (202^2&-2601). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  a  commercial  purpose  must  submit  a 
premanufacture  notice  (PNfN]  to  EPA 
before  manufacture  or  import  begins.  A 
"new"  chemical  substance  is  any 
chemical. substance  that  is  not  on  the 
Inventory  of  existing  substances 
compiled  by  EPA  under  section  8(b)  of 
TSCA.  Section  5(a)(1)  requires  each 
PMN  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirement  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisioni  for  exemptions  from 
some  OT  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  such  apphcants  to  manufactuj"e 
or  process  new  chemical  substances  for 
test  marketing  purposes.  To  grant  an 
exemption  the  Agency  must  find  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment.  Under  section 
5(h)(6),  immediately  upon  receipt  of  an 
exemption  application.  EPA  must 
publish  in  the  Federal  Register  notice  of 
the  receipt  of  such  appUcation.  Section 
5(h)(6)  also  provides  that  EPA  must 
either  approve  or  deny  the  application 
within  45  days  of  the  Agency's  receipt 
and  must  publish  a  notice  of  its  decision 
in  the  Federal  Register.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
activities. 

On  May  22. 1980,  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  section  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  apphcant  claimed  its  company 
identity  to  be  confidential.  The 


substance  for  which  the  exemption 
application  was  submitted  is  bis  (2- 
dimethylamino  ethyl)  ether 
monoformate  salt.  It  is  a  substance  that 
EPA  discovered  was  formed 
coincidentally  with  the  manufacture  of 
certain  other  new  substances  that  were 
the  subject  of  an  earlier  test  market 
exemption  application,  T80-18,  granted 
and  published  in  the  Federal  Register  of 
June  3. 1980  (42  FR  37520).  The  company 
was  informed  that  it  omitted  the  new 
chemical,  his  (2-dimethylcmMno  ethyl) 
ether  monoformate  salt  from  T80-18; 
therefore  the  company  submitted  this 
separate  exemption  application. 

In  its  application  the  manufacturer 
stated  that  it  intends  to  produce  less 
than  15,000  pounds  of  a  mixture 
contauung  the  new  substance.  Test 
marketing  will  be  conducted  at  one 
customer  plant  for  use  of  the  mixture  as 
a  catalyst  for  a  confidential  use.  The 
manufacturer  intends  to  begin  the  test 
marketing  program  by  the  end  of  1980. 
and  continue  it  for  a  period  of  up  to  one 
year. 

The  manufacturer  stated  that  the  new 
chemical  substance  is  generated 
coincidentally  with  the  production  of  the 
mixture  and  will  not  be  isolated  from 
the  mixture  for  test  marketing  purposes. 
The  entire  composition  is  functional. 
There  are  no  byproducts.  Co-existing  in 
the  mixture  will  be  mono  and/or 
diformate  salts  ofi  Bis  (2-dimethylamino 
ethyl)  ether  2-((2- 

dlmethyiamino}ethyl)raethylamino 
ethanol  2-(NJNJ-dimethylamino)  ethanoL 

The  manufacturer  stated  that  it  will 
pump  the  raw  materials  for  the  mixture 
from  drums  into  a  cloBed  reaction 
vessel.  After  several  hours  of  mixing. 
the  naixture  containing  the  new 
substances  will  be  transferred  into 
drums.  The  manufacturer  will  wash  the 
reaction  vessel  with  an  appropriate 
solvent  or  wash  and  wastes  will  be 
incinerated. 

Three  of  five  workers  may  be  exposed 
to  the  substance  during  the 
manufacturing  process.  Worker 
exposure  via  inhalation,  and  skin  and 
eye  contact  is  possible  during  quality 
control  and  drumming  operations.  The 
manufacturer  estimated  that  the 
maximum  duration  of  exposure  during 
manufactiire  will  be  four  hours  per  day 
for  six  days.  Plant  workers  will  be 
protected  with  plastic  or  rubber  gloves 
and  boots. 

The  manufacturer  estimated  that  eight 
to  ten  workers  may  be  exposed  to  the 
mixture  during  the  processing  of  the 
mixture  into  final  products.  Worker 
inhalation,  dermal  and  eye  exposures 
are  possible  during  quaUty  control  and 
mixing  operations.  The  manufactiu-er 
estimated  that  the  maximum  duration  of 
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exposure  during  processing  will  be  eight 
hours  per  day  for  up  to  30  days.  The 
manufacturer  has  supplied  the  processor 
a  Material  Safety  Data  Sheet  on  the 
mixture  so  that  the  processor  can  take 
proper  precautions  when  handling  the 
mixture.  The  manufacturer  states  that 
work  practice  procedures  for  handling 
the  mixture  call  for  workers  to  wear 
rubber  aprons,  plastic  or  rubber  cuffed 
gloves,  and  face  shields.  In  addition,  an 
air-supplied  respirator  is  available  in 
enclosed  spaces. 

The  manufacturer  stated  that  there 
will  be  no  release  of  the  new  substance 
into  the  environment  during 
manufacture  and  use  for  test  marketing 
purposes. 

The  manufacturer  provided  no 
to.xicity  test  data  on  the  PMN  chemical 
substance.  Rather,  because  the 
manufacturer  will  not  isolate  the 
substance  at  any  time  during  its 
existence  as  a  formate  salt,  it  provided 
an  acute  toxicity  profile  on  the  total 
mixture  in  which  the  substance  is 
formed.  Following  are  the  test  results: 

Acute  Oral  Toxicity,  LDm,  2800  mg/kg 
(in  rats). 

Acute  Dermal  Toxicity,  LDso,  1000  mg/ 
kg  (in  rabbits). 

Acute  Inhalation  Toxicity,  LDjo,  20.1 
mg/kg  (in  rats). 

Characteristic  of  this  type  of  amine 
salts,  this  particular  substance  is  a 
severe  primary  skin  irritant,  is  corrosive 
to  the  skin  of  rabbits,  and  is  a  severe 
eye  irritant.  The  manufacturer  will  apply 
to  containers  cautionary  labeling  in 
accord  with  ANSI  standards  and  the 
DOT  "corrosive"  designation. 

EPA  believes  that  the  manufacturing 
process  and  the  steps  taken  by  the 
company  to  limit  exposure  to  the  new 
substance  during  manufacturing  will 
provide  adequate  protection  to  workers 
involved  with  the  production  of  the 
mixture.  In  addition.  EPA  believes  that 
the  product  labeling,  the  Material  Safety 
Data  Sheet,  and  general  work  practice 
procedures  will  provide  adequate 
protection  to  workers  involved  in  the 
processing  of  the  mixture.  Finally,  EPA 
believes  that  there  will  be  no  consumer 
or  environmental  exposure  to  the  new 
substance  during  the  test  marketing  of 
the  mixture. 

Based  upon  the  anticipated  exposure 
during  manufacture  and  use  for  test 
marketing  purposes.  EP.'^  concludes  that 
the  substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  as  a  result  of  the  test 
marketing  activities  described  by  the 
manufacturer  Therefore,  EPA  approves 
this  application  for  manufacture  and  use 
of  this  new  chemical  substance  for  test 
marketing  purposes,  subject  to  the 
following  conditions; 


1.  This  test  marketing  exemption  is 
granted  only  to  the  applicant 
manufacturer. 

2.  The  applicant  may  sell  the  mixture 
containing  this  new  substance  only  to 
the  customer  identified  in  the  test 
marketing  exemption.  The  applicant 
must  maintain  records  of  the  date(s)  of 
shipment(8)  to  that  customer,  and  the 
quantity  shipped  in  each  shipment,  and 
must  make  these  records  available  to 
EPA  upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  must  state  that  the  use  of 
the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volume  of  the 
mixture  containing  the  new  substance 
may  not  exceed  15.000  pounds,  as 
described  in  the  application. 

The  test  marketing  exemption  is 
effective  immediately.  However.  EPA 
may  revoke  or  otherwise  amend  this  test 
marketing  exemption  if  the  Agency 
receives  information  that  would  lead  the 
Agency  to  conclude  that  the  test 
marketing  of  bis  (2-dimethylamino  ethyl) 
ether  monoformate  salt  may  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

The  Agency  is  concerned  about  the 
general  failure  of  test  marketing 
applicants  to  provide  sufficient 
information  and  data  in  exemption 
applications.  The  Agency  has  been 
forced  to  supplement  the  information 
provided  in  the  applications  in  order  to 
make  the  finding  that  the  test  marketing 
of  these  substances  will  not  pose  any 
unreasonable  risk.  In  one  case,  the 
Agency  was  not  able  to  supplement 
information  missing  from  the  initial  test 
marketing  exemption  application.  In  that 
case,  EPA  denied  the  application 
because  the  Agency  could  not  make  the 
required  affirmative  finding  that  the  test 
marketing  activities  would  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Manufacturers  must  bear  in  mind  that 
EPA  is  under  severe  time  constraints  to 
determine  whether  there  is  an  adequate 
basis  for  making  the  statutory  finding 
for  approval  of  exemption  applications. 
This  in  turn  limits  the  degree  to  which 
EPA  can  search  beyond  the 
manufacturer's  initial  application  for 
data  or  other  information  that  may 
indicate  a  lack  of  unreasonable  risk. 
This  does  not  imply  that  the  absence  of 
data  in  the  application  itself  will,  taken 
alone,  be  the  basis  for  a  denial; 
however,  lack  of  data  clearly  hinders 
the  Agency's  ability  to  make  the 
necessary  finding.  If  EPA  has  significant 
uncertainty  concerning  the  risks 
presented  by  the  test  marketing 


activities  due  to  a  lack  of  data  or 
information  in  the  application  the 
Agency  will  not  approve  the  application. 

Dated:  July  25.  1980. 
Douglas  M.  Costle, 
Administrator. 

(FR  Doc  80-23050  Filed  7-30-80:  8:45  am| 
nUJNQ  CODE  t560-01-M 


FEDERAL  RESERVE  SYSTEM 

CLC  Enterprises,  Inc.;  Proposed 
Retention  of  Insurance  Agency 
Activities 

CLC  Enterprises,  Inc.,  Nelson, 
Nebraska,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
retain  its  general  insurance  agency 
activities  which  are  conducted  in 
Nelson,  Nebraska,  a  community  with  a 
population  not  exceeding  5,000,  The 
geographic  area  to  be  served  is  the  area 
surrounding  Nelson,  Nebraska.  Such 
activities  have  been  specified  by  the 
Board  in  section  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices,"  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  August  22, 1980. 
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Board  of  Governors  of  the  Federal  Reserve 

System,  [uly  24.  1980. 

Griffith  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

|FK  Doc  80-22967  Filfd  7-30-80:  M5  •mj 
BIUJNG  CODE  e210-01-M 


Jorgenson  Insurance  Agency,  Inc.; 
Proposed  Continuation  of  General 
Insurance  Agency  Activities 

Jorgenson  Insurance  Agency.  Inc., 
Kenmare,  North  Dakota,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  retain  and 
continue  its  general  insurance  agency 
business. 

Apphcant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  a  general  insurance  agency, 
including  the  sale  of  life,  casualty, 
liability  fidelity,  credit-life,  health. 
hospital  and  accident,  and  hail 
insurance.  These  activities  would  be 
performed  from  offices  of  Applicant  in 
Kenmare,  North  Dakota,  a  town  of  less 
than  5,000,  and  the  geographic  areas  to 
be  served  include  the  goose  neck  area  of 
Ward  County,  eastern  fringe  of 
Mountrail  County,  southeast  portion  of 
Burke  County,  and  western  half  of 
Renville  County,  all  in  North  Dakota, 
Such  activifies  have  been  specified  by 
the  Board  in  section  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offfices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 


Any  views  or  requests  for  hearing 

should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  'Washington.  D.C.  20551.  not 
later  than  August  23.  1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  24, 1980. 
Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Dot   80-:2in  Filed  7-30-80;  tt45  «m) 
BILLING  CODE  621<H)1-M 


McClain  County  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

McClain  County  Bancorporation.  Inc., 
Purcell.  Oklahoma,  has  applied  for  the 
Board's  approval  under  secfion  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  The 
McClain  County  National  Bank  of 
Purcell,  Purcell,  Oklahoma.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  secfion  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  25, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  23, 1980. 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc  80-22968  Filed  7-30-80:  8:45  am] 
BILUNG  CODE  tStO-OI-M 

Mt.  Sterling  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Mt.  Sterling  Bancshares,  Inc.,  Mt. 
Sterling,  Illinois,  has  applied  for  the 
Board's  approval  under  secfion  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  lB42(a)(l))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Farmers  State  Bank  &  Trust  Co.,  Mt. 
Sterling,  Illinois.  The  factors  that  are 
considered  in  acting  on  the  apphcaUon 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c]). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 


Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  22, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  23, 1980. 
Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc.  80-22970  Filed  7-30-80;  8:4!  am) 
BILUNG  CODE  6210-01-M 

Noite  Bancshares,  Inc.:  Formation  of 
Bank  Holding  Company 

Nolte  Bancshares,  Inc.,  Sequin,  Texas, 
has  applied  for  the  Board's  approval 
under  secfion  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  Nolte 
NaUonal  Bank  of  Sequin.  Sequin,  Texas, 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  VS.C. 
1842(c]). 

The  applicafion  may  be  insjjected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  22, 1980. 
Any  comment  on  an  apphcaUon  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentaUon 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  quesfions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  23, 1980, 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

(FR  Dot  80-22969  Filed  7-30-80:  8:45  am) 
BILUNG  CODE  6210-01-ti 


Tt>e  Ogden  Newspapers.  Inc.; 
Retention  of  Bank  Shares 

The  Ogden  Newspapers,  Inc.. 
Wheeling,  West  'Virginia,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  retain  5.15 
percent  of  the  voting  shares  of  Half 
Dollar  Trust  and  Savings  Bank, 
Wheeling,  West  Virginia.  The  company 
owns  approximately  35  percent  of  the 
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bank's  voting  shares.  The  factors  that 
are  considered  in  acting  on  the 
apphcation  are  set  forth  in  section  3(c) 
ofthe  Act  (12  U.S.C.  1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  m  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
August  25,  1980.  .Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  24,  1980. 
Griffith  L  Garwood, 

Deputy  Secretary  ofthe  Board. 

'FK  D'jc  »-;::si6e  F;led  •'-so-so.  8:45  am] 
8IU.ING  C00€  UIO-OI-M 


PBC  Holding  Corp.;  Formation  of  Bank 
Holding  Company 

PBC  Holding  Corporation.  San 
Francisco,  California,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Philippine  Bank  of  California,  San 
Francisco,  California.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  use.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
August  25,  1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 

System.  July  23.  1980. 

Griffith  L  Garwood,  I 

Depij  ty  Secretary  of  the  Board. 

FR  Doc  90-22965  Filed  7-30-BO:  MS  ami 
BIUJNG  COO€  M10-01-K 


FEDERAL  TRADE  COMMISSION 

Early  Termination  of  ttie  Waiting 

Period  of  the  Premerger  Notification 

Rules 

agency:  Federal  Trade  Commission. 

action:  Granting  of  request  for  early 

termination  of  the  waiting  period  of  the 

premerger  notification  rules. 

SUMMARY:  Hamady  Brothers  Food 
Markets  Inc.  is  granted  early 
termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  certain  assets  of 
the  Kroger  Company.  The  grant  was 
made  by  the  Federal  Trade  Commission 
and  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  Hamady  Brothers,  Neither  agency 
intends  to  take  any  action  with  respect 
to  this  acquisition  during  the  waiting 
period. 

EFFECTIVE  DATE:  July  8,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joan  S.  Truitt,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission.  Washington,  D,C,  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  U  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

(FR  Doc.  80-23006  Filed  7-30-80:  8:45  am] 
BILUNQ  COOE  67S0-01-W 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  following  request  for  clearance  of 
reports  intended  for  use  in  collecting 
information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff  GAO,  on  July  22  (ICC). 
July  23  (CPSC),  and  July  25  (CAB),  1980. 
See  44  U.S.C,  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 


Federal  Register  is  to  inform  the  public 
of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 

sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
CAB,  CPSC  and  ICC  requests  are  invited 
from  all  interested  persons, 
organizations,  public  interest  groups, 
and  affected  businesses.  Because  of  the 
limited  amount  of  time  GAO  has  to 
review  the  proposed  requests,  comments 
(in  triplicate)  must  be  received  on  or 
before  August  18,  1980.  and  should  be 
addressed  to  Mr,  John  M.  Lovelady, 
Senior  Group  Director.  Regulatory 
Reports  Review,  United  States  General 
Accounting  Office,  Room  5106,  441  G 
Street,  NW.,  Washington,  DC  20548, 

Further  information  may  be  obtained 
from  Patsy  j.  Stuart  of  the  Regulatory 
Reports  Review  Staff  202-275-3532. 

Consumer  Product  Safety  Commission 

The  CPSC  requests  clearance  of  a  new 
reporting  requirement  for  its  general 
order  concerning  consumer  products 
containing  asbestos,  issued  under 
section  27(b)(1)  of  the  Consumer 
Products  Safety  Act,  15  U.S.C. 
2076(b)(1).  The  reporting  requirement  is 
designed  to  provide  the  CPSC  with 
information  which  is  necessary  to  assist 
the  Commission  in  determining  whether 
any  regulatory  action  should  be  taken 
concerning  a  number  of  asbestos- 
containing  consumer  products.  The 
information  is  required  to  be  submitted 
to  the  CPSC  within  60  days  following 
pubication  of  the  order  in  the  Federal 
Register  by  the  CPSC  after  GAO 
clearance.  There  is  also  a  continuing 
requirement  to  report  changes  in  the 
initial  data  to  be  submitted  to  the  CPSC 
as  changes  occur.  The  continuing 
requirement  will  extend  until  the 
expiration  of  the  order,  one  year  after  its 
issuance.  The  CPSC  estimates  the 
potential  respondents  to  be  less  than 
1200  manufacturers,  importers  and 
private  labelers.  Since  the  reporting 
requirement  covers  only  current  and 
recent  (since  January  1, 1977) 
production,  the  reporting  burden  is 
estimated  to  be  minimal  for  a  small  firm 
manufacturing,  importing,  or  labeling 
one  or  a  small  number  of  products 
subject  to  the  order.  For  a  large  firm 
without  a  sophisticated  information 
system,  manufacturing  20  or  more 
individual  products  subject  to  the  order, 
compliance  could  require  as  much  as 
several  weeks  of  staff  time  per  firm  for 
accounting,  purchasing,  and  production 
or  other  engineering  time.  Several  days 
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of  time  for  management,  clerical,  and 
legal  services  may  also  be  necessary. 
Additional  time  may  be  expended  by  a 
firm's  suppliers  to  review  records  of  the 
possible  asbestos  content  of  products, 
components,  or  materials.  Compliance 
costs  to  large  firms  with  sophisticated 
information  systems  could  be  minimal. 
The  CPSC  estimates  reporting  burden 
will  average  55.5  hours. 

Civil  Aeronautics  Board 

The  CAB  requests  clearance  of  a  new 
Schedule,  T-9,  Nonstop  Market  Report, 
to  Form  41.  Schedule  T-9  requires 
submission  of  monthly  traffic  and 
capacity  data  on  a  service  segment 
basis  by  all  Group  I  and  Group  II 
unsubsidized  carriers  providing 
schedule  service  and  may  be  used,  with 
Automatic  Data  Processing  capacity  that 
would  otherwise  be  required  to  comply 
with  the  requirements  of  §  241.19-3 
(service  segment  data)  of  the  Board's 
Economic  Regulations.  Reporting  on 
Schedule  T-9  by  Group  I  and  Group  II 
unsubsidized  carriers  is  mandatory 
under  the  Federal  Aviation  Act  of  1958, 
as  amended.  Reports  will  be  due 
monthly,  30  days  after  the  close  of  each 
monthly  reporting  period.  The  CAB 
estimates  respondents  will  number  56 
and  that  reporting  burden  will  average  8 
hours  per  report. 

Interstate  Commerce  Commission 

The  ICC  requests  reinstatement  and 
an  extension-without-change  clearance 
of  Form  W-1,  Annual  Report,  required 
to  be  filed  by  79  Class  A  and  Class  B 
water  carriers  on  inland  and  coastal 
waterways,  pursuant  to  section  11145  of 
the  Interstate  Commerce  Act.  Data 
collected  by  Form  W-1  are  used  for 
economic  regulatory  purposes  and 
reports  are  mandatory.  The  ICC 
estimates  reporting  burden  for  carriers 
will  average  113  hours  per  report.  The 
form  did  not  have  a  valid  clearance  for 
the  1979  reporting  year  and  any 
collection  of  information  on  this  form  for 
that  year  is  in  violation  of  44  U.S.C, 
3512. 

Norman  F.  Heyl, 
Regulatory  Reports  Review  Officer. 

(FR  Doc.  BO-23124  Filed  7-30-80:  8:45  ami 
BILLINC  COOE  1610-01-11 


GENERAL  SERVICES 
ADMINISTRATION 

lD-80-3] 

Delegation  of  Authority  to  the 
Secretary  of  ttie  Interior 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  the  Interior 
to  appoint  uniformed  guards  of  the 


Department  of  the  Interior  as  special 
policemen  for  duty  in  connection  with 
the  policing  of  the  Chemawa  Indian 
School  in  Oregon,  which  is  under  the 
administration  of  the  Department  of  the 
Interior. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (63  Stat.  377),  as  amended, 
and  the  Act  of  June  1,  1948  (62  S'.at.  281), 
as  amended,  authority  is  hereby 
delegated  to  the  Secretary  of  the  Interior 
to  appoint  uniformed  guards  as  special 
policemen,  to  make  all  needful  rules  and 
regulations,  and  to  annex  to  rules  and 
regulations  such  reasonable  penalties 
[not  to  exceed  those  prescribed  in  40 
U.S.C.  318c)  as  will  ensure  their 
enforcement  for  the  protection  of 
persons  and  property  at  the  Chemawa 
Indian  School  in  Oregon,  over  which  the 
United  States  has  exclusive  jurisdiction. 

b.  The  Secretary  of  the  Interior  may 
redelegate  this  authority  to  the 
appropriate  officers  or  employees  of  the 
Department  of  the  Interior. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  limitations  and 
requirements  of  the  above-cited  acts  and 
the  policies,  procedures,  and  controls 
prescribed  by  the  General  Services 
Administration, 

Dated:  July  22, 1980. 
R.  G.  Freeman  III, 

Administrator  of  General  Services. 

(FR  Doc  80-23031  Filed  7-30-80  8:45  am) 
BILLING  CODE  6820-23-M 


[E-80-19] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Pennsylvania 
Public  Utility  Commission  involving 
electric  utility  rates, 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended. 
particularly  sections  201(a)(4)  and  205(d) 
(40  U.S.C.  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer 
interests  of  the  Federal  executive 
agencies  before  the  Pennsylvania  Public 
Utility  Commission  involvirvg  the 
application  of  the  West  Penn  Power 
Company  for  an  increase  in  its  electric 


rates.  The  authority  delegated  to  the 
Secretary  of  Defense  shall  be  exercised 
concurrently  with  the  Administrator  of 
General  Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies. 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration. 
and  shall  be  exercised  in  cooperation 
with  the  responsible  ofBcers,  officials. 
and  employees  thereof 

Dated:  July  21, 1980. 
Ray  Klme, 
A  cting  A  dministrator  of  General  Services. 

(FR  Doc  80-23028  Filed  7-30-8a  &'4S  am) 
BILU»«G  COOE  6820-AIMtl 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Center  for  Disease  Control 

Safety  and  Occupational  Hearth  Study 
Section;  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92^163).  5  U.S.C. 
Appendix  I,  the  Center  for  Disease 
Control  announces  the  renewal  of  the 
Safety  and  Occupational  Health  Study 
Section  by  the  Secretary  of  Health  and 
Human  Services,  with  the  concurrence 
of  the  General  Services  Administration. 

This  Study  Section  provides  advice 
and  makes  recommendations  to  the 
Department  of  Health  and  Human 
Services  on  scientific  research,  and 
training  areas  related  to  occupational 
safety  and  health  which  are  in  need  of 
special  emphasis  and  on  the 
competency  available  to  meet  such 
needs.  It  provides  review  for  scientific 
and  technical  merit  of  all  research  and 
demonstration  grant  applications  as 
well  as  fellowships  in  the  program  areas 
related  to  the  cause,  prevention,  and 
control  of  diseases  and  injuries  in  the 
occupational  environment;  provides 
review  for  educational,  scientific  and 
technical  merit  of  safety  and 
occupational  health  training  grant 
applications:  and  recommends  to 
appropriate  national  advisory  councils 
grant  applications  which  merit  support. 

Authority  for  the  Safety  and 
Occupational  Health  Study  Section  will 
expire  June  30, 1982,  unless  the 
Secretary  formally  determines  that 
continuance  is  in  the  public  interest 
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Da'ed:  [uly  24   1980. 
William  C.  Watson,  [r., 
Acting  Director.  Center  for  Disease  Control. 

TR  Do.    »-;3or  F  :ed  --30-80:  M5  am| 
BILLING  coot  4110-«»-*l  I 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Eastern  States;  Transfer  of 
Submarginal  Lands,  L'Anse  Indian 
Reservation 

July  23.  1980 

1.  Pursuant  to  Pub.  L  94-114  (89  Stat. 
577)  and  Sec.  2  thereof,  the  land 
described  in  paragraph  3  of  this  notice, 
together  with  all  minerals  underlying 
this  land,  whether  acquired  or  otherwise 
owned  by  the  United  States,  are  hereby 
declared  to  be  held  by  the  United  States 
in  trust  for  the  use  and  benefit  of  the 
Keweenaw  Bay  Indian  Community, 
subject  to  all  valid  rights,  reservations. 
rishts-of-way.  and  easements  of  record. 
The  land  shall  be  part  of  the  established 
L'.Anse  Indian  Reservation.  These  lands 
were  submarg'.na!  lands  acquired  under 
Title  11  of  the  National  Industrial 
Recovery  Act  of  June  16,  1933  (48  Stat. 
200),  the  Emergency  Relief 
Appropriation  Act  of  April  8.  1935  (49 
Stat.  115).  and  Sec.  55  of  the  Act  of 
August  24.  1935  (49  Stat.  750,  781).  This 
notice  is  issued  under  the  authority 
delegated  to  me  by  Bureau  Order  No. 
701.  dated  July  23.  1946.  as  amended. 

2.  Any  existing  mineral  leases, 
including  oil  and  gas  leases,  which  have 
been  issued  on  this  land  will  remain  in 
force  and  effect  in  accordance  with  the 
terms  and  provisions  of  the  Act  under 
which  the  leases  were  issued.  The  lease 
files  will  be  transferred  to  the  Office  of 
the  .Area  Director  Bureau  of  Indian 
Affairs,  Minneapolis.  Minnesota.  Future 
rentals  for  these  leases  will  be  paid  to 
and  collected  by  that  office.  Jurisdiction 
of  these  mineral  leases  is  transferred 
from  the  Bureau  of  Land  Management  to 
the  Bureau  of  Indian  Affairs  in  trust  for 
the  Keweenaw  Bay  Indian  Community. 

3.  Michigan  Meridian.  Michigan 

T.  50  .N.,  R.  32  W,. 

Sec.5.  S'/2SEV«; 

Sec.  30.  Lots  2.  3  and  4,  SEViNWV*;  and 

Sec.  31,  Lot  2.  SEV^NWV*. 
T  51  N..  R.  32  W.. 

Sec.  2.  SE'ANWV*.  SV«SWV4.  EV<jSEV4: 

Sec.  4.  NW^NEV*  (Lot  2).  NEy«NWy4  (Lot 

3): 
Sec.  ll.NVi;  i 

Sec.  16,  SEV«;  ' 

Sec.  17.  S'/jSEV,; 
Sec.  21.  N'/2NEV4,  S'/tNWV*:  and 
Sec.  23,  SWi'^NWy*. 
T  50  .N    R  33  W.. 
Sec.  3.  SWV4NWV«.  S'/iSWy4,  NVsSV2SEV4; 


Sec.  10.  NWV4NWV4; 

Sec.  14.  EViNEV4,  EMiSWy*; 

Sec.  15.  EyiSEy4: 

Sec.  23.  NEy4NWy4.  SWVi: 

Sec.  24,  Ey2SWy4.  V^ViSEV*.  NEWiSEyi. 
Ey2NWy4: 

Sec.25,  NMiNMi,  SV4SWy4; 

Sec.  26,  S'ANWy4,  WV<iSEy4; 

Sec.  27,  SVsNEV4,  Ey2NWy4,  EM!SEy4. 
SWyiSEVi,  NM!NEy4; 

Sec.  34.  NEy4; 

Sec!  35!  EysNEy4,  Ey2NWy4.  NyjSEy*:  and 

Sec.  36,  EMiNEV.,  SW^iSWyi. 
T.  51  N.,  R.  33  W., 

Sec.  5,  SMiNWy4: 

Sec.  8,  Ey2SEy4; 

Sec.  15,  SWy4NWy4; 

Sec.  17,  SWy4NEy4,  EV4NWy4. 
NWViSWyiiand 

Sec.  20,  N'^NEy4,  EM!SWV4. 

The  areas  described  aggregate  4,016.49 
acres. 

Roger  Hildebeidel, 

Eastern  States  Director. 

;FR  Doc  80-22927  Filed  7-30-80;  8:45  am) 
BILUNO  COO€  4310-84-4I 


(W-713141 

Realty  Action— Noncompetitive  Sale; 
Public  Lands  in  Sweetwater  County, 
Wyo. 

)uly  25, 1980. 

The  following  described  land  has 
been  identified  as  suitable  for  disposal 
by  noncompetitive  sale  under  Sec.  203  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C.  1713. 
at  no  less  than  the  fair  market  value 
showm. 

T.  18  N.,  R.  107  W.,  6th  VM..  Wyoming 
Sec.  34.  NV^NEy4NEy4,  Wy2NEy4. 

Nwy4SEy4NEy4,  SMsSEyiNEyi. 

Containing  130  acres. 

Fair  Market  Value:  $821,500.00. 

The  above-described  land  is  being 
offered  as  a  direct,  noncompetitive  sale 
to  the  City  of  Green  River,  Wyoming  to 
facilitate  community  expansion.  The 
City  qualifies  for  funding  from  the 
Federal  601  Coal/Uranium  Energy 
Impact  Fund  established  to  afford 
financial  relief  to  energy-impacted 
communities. 

The  lands  are  not  required  for  any 
Federal  purpose.  The  sale  is  consistent 
with  the  Bureau's  planning  for  the  land 
involved.  The  land  will  not  be  offered 
for  sale  until  60  days  after  the  date  of 
this  notice.  The  sale  of  this  tract  has 
been  discussed  with  the  City  of  Green 
River  and  the  County  of  Sweetwater 
officials.  The  public  interest  would  be 
served  by  offering  these  lands  for  sale. 

The  terms  and  conditions  applicable 
to  the  sale  are;  1.  All  minerals  in  the 
land  will  be  reserved  to  the  United 


States  in  accordance  with  Sec.  209(a)  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976. 

2.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  under  43  U.S.C.  945. 

3.  The  rights  of  Husky  Oil  Company 
and  Pan  Eastern  Exploration  Company, 
their  successors  and  assigns  under  oil 
and  gas  lease  W^4789  issued  May  1. 
1974  through  April  30,  1984  pursuant  to 
the  Act  of  February  25, 1920  (30  U.S.C. 
181  et  seq). 

4.  The  rights  of  Pacific  Power  &  Light 
Company,  their  successors  and  assigns, 
for  a  13.8  kV  overhead  electric 
distribution  line  right-of-way  pursuant  to 
the  Act  of  October  21,  1976  (43  U.S.C. 
1761). 

Detailed  information  concerning  the 
sale,  including  the  planning  documents 
and  environmental  assessment,  is 
available  for  review  at  the  Rock  Springs 
District  Office.  Bureau  of  Land 
Management,  Highway  187  North.  P.O 
Box  1869,  Rock  Springs,  Wyoming  82901, 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Secretary  of  the 
Interior,  Bureau  of  Land  Management 
(320).  Washington,  D.C.  20240.  Any 
adverse  comments  will  be  evaluated  by 
the  Secretary  of  the  Interior  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  Secretary 
of  the  Interior,  this  .Notice  of  Realty 
Action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Maxwell  T.  Lieurance, 
State  Director. 

|FR  Doc  80-22972  Filed  7-30-80;  8:45  amj 
BILLING  CODE  4310-»4-M 


(2355  (943.4)1 

Withdrawal  Review  Scheduling, 
Oregon  and  Washington 

Under  the  provisions  of  Sec.  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21,  1976  (90  Stat.  2751;  43 
U.S.C.  1714).  all  land  withdrawals,  with 
certain  exceptions,  must  be  reviewed 
prior  to  October  21. 1991.  The  purpose  of 
this  notice  is  to  provide  the  public  with 
an  opportunity  to  participate  in  the 
establishment  of  a  priority  schedule  for 
reviewing  land  withdrawals  located 
within  the  Stales  of  Oregon  and 
Washington. 

The  Bureau  of  Land  .Management  has 
been  designated  as  the  agency  to  carry 
out  the  withdrawal  review  program.  All 
Federal  agency  land  withdrawals,  with 
certain  exceptions,  are  subject  to 
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withdrawal  review  under  the  authority 
mentioned  above.  The  major  types  of 
land  withdrawals  subject  to  such  review 
include  reclamation  projects,  miUtary 
reservations,  civil  projects, 
administrative  sites,  recreation  sites, 
public  water  reserves,  lighthouse 
reservations,  air  navigation  sites, 
Federal  power  projects,  and  scenic 
zones.  The  major  land  withdrawals 
excepted  from  the  review  include  Indian 
reservations  and  Indian  holdings,  the 
National  Park  system.  National  Wildlife 
Refuge  System,  National  Wild  and 
Scenic  Rivers  System,  wilderness  areas, 
and  national  recreation  areas. 

The  withdrawal  review  involves  a 
total  of  1,500  withdrawal  sites  and 
1,100,000  acres  in  Oregon  and  750 
withdrawal  sites  and  650,000  acres  in 
Washington.  The  withdrawal  review 
process  will  include  a  determination  as 
to  whether  each  withdrawal  should  be 
continued,  modified,  or  terminated, 
including  a  determination  as  to  what 
extent  the  lands  can  be  restored  to 
operation  of  the  public  land  laws, 
mining  laws,  and  mineral  leasing  laws. 

On  or  before  September  15, 1980,  all 
persons  who  wish  to  submit  comments 
or  recommendations  in  connection  with 
establishing  a  schedule  by  priority  order 
for  reviewing  land  withdrawals  within 
Oregon  and  Washington  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land 
Management.  Land  descriptions, 
including  townships,  ranges,  and 
sections,  may  be  used  in  lieu  of 
identifying  specific  withdrawals. 
Withdrawal  listings,  location  maps,  and 
land  descriptions  are  available  for 
public  inspection  in  the  Oregon  State 
Office,  Bureau  of  Land  Management. 

All  communications  in  connection 
with  this  notice  should  be  addressed  to 
the  undersigned  officer.  Bureau  of  Land 
Management,  Oregon  State  Office,  729 
N.E.  Oregon  Street,  P.O.  Box  2965, 
Portland,  Oregon  97208. 

Dated:  July  22.  1980. 
Harold  A.  Berends, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  80-22975  Fiicil  "-30-80;  6:45  am] 
BILLING  CODE  4310-S4-M 


(W-71730] 

Wyoming;  Application 

]u!y  23,  1980. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Northern  Gas  Company  of  Casper, 
Wyoming,  filed  an  application  for  a 
right-of-way  to  construct  a  4  inch 


pipeline  and  appurtenant  facilities  for 
the  purpose  of  transporting  natural  gas 
across  the  following  described  pubhc 

lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  27  N.,  R.  93  W., 

Sees.  14, 19,  20,  21,  22,  23  and  24. 
T.  27  N.,  R.  94  W.. 

Sees.  19,  20,  21,  22,  23  and  24. 
T.  27  N.,  R.  95  W., 

Sees.  19,  20.  21.  22,  23  and  24. 
T,  27  N,.  R.  96  W., 

Sees.  24,  25.  26,  27.  28,  29  and  30. 
T.  27  N.,  R.  97  W., 

Sec.  25. 

The  proposed  pipeline  will  transport 

natural  gas  from  the  East  Antelope  Field 
in  Section  24,  T.  27  N.,  R.  93  W.,  to  a 
consumer  in  Section  25,  T.  27  N.,  R.  97 
W.,  Fremont  County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  1300  Third 
Street,  P.O.  Box  670,  Rawlins,  Wyoming 
82301. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  80-22975  Filed  7-30-80:  8:45  am) 
BILLING  CODE  4310-54-M 


lW-68617  Amendment] 
Wyoming,  Application 

July  24, 1980 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Panhandle  Eastern  Pipe  Line  Company 
of  Brighton,  Colorado,  filed  an 
application  for  a  right-of-way  to 
construct  6  inch  and  10  inch  gathering 
pipelines  and  related  facilities  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  22  N.,  R.  103  W., 
Sec.  2,  Lot  1,  SV4NEy4,  SWy4,  Ey2SEy4  and 

NWy4SEy4: 
Sec.  12,  NWy4NWy4; 
Sec.  14.  W'^W'.^; 
Sec.  18,  SMiSEy4: 
Sec.  20,  Ny2NEy4  and  NWy4: 
Sec.  22,  NMiNMi. 

The  proposed  pipelines  will  connect 
wells  in  Sweetwater  County.  Wyoming 
for  the  purpose  of  gathering  and 


transporting  natural  gas  to  Stauffer 
Company's  gathering  system. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager. 
Bureau  of  Land  Management,  Highway 
187  North.  P  O  Box  1869,  Rock  Springs, 
Wyoming  82901. 
Harold  G.  Stinchcomb, 
Chief  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  80-229-4  Filed  7-30-80;  8:45  am) 
BILLING  CODE  4310-84-41 

ISerial  Nos.  1-15366, 1-15379] 

Idaho;  Proposed  Withdrawal 
Continuation 

July  23,  1980. 

The  Bureau  of  Land  Management  has 
filed  statements  of  justification  for 
continuation  of  two  existing  Public 
Water  Reserve  Withdrawals.  The 
Bureau  desires  to  continue  the 
withdrawals  in  their  entirety  for  a 
period  of  20  years.  The  continuations 
would  be  made  pursuant  to  the  authority 
contained  in  Section  204(L)  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976,  (90  Stat.  2754;  43 
use.  1714).  The  following  described 
land  is  included  in  the  proposed 
continuations: 

Boise  Meridian,  Idaho 

(1-15366) 

Public  Water  Reserve  107.  Secretarial  Order 
of  Interpretation  No.  120 

T.  16  S.,  R.  16  E.. 

Sec.  17,  W%NWy4. 

The  area  described  aggregates  80  acres  in 
Twin  Falls  County,  Idaho. 

(1-15379) 

Public  Water  Reserve  107,  BLM  Order  of 

Interpretation 

T.  16  S.,  R.  15  E.. 

Sec.  2,  swy4. 

The  area  described  aggregates  160  acres  in 
Twin  Falls  County,  Idaho. 

Pursuant  to  Section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuations.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposals  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  officer  within  30  days  of  the 
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date  of  publication  of  this  notice.  Upon 
determination  by  the  State  Director, 
Bureau  of  Land  Management,  that  a 
public  hearing  will  be  held,  a  notice  will 
be  published  in  the  Federal  Register 
giving  the  time  and  place  of  such 
hearing.  In  heu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  withdrawal 
continuations  may  be  filed  with  the 
undersigned  officer  on  or  before 
September  2, 1980. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
justifications  to  insure  that  continuation 
would  be  consistent  with  the  statutory' 
objectives  of  the  programs  for  which  the 
land  is  dedicated,  the  area  involved  is 
the  minimum  essential  to  meet  the 
desired  needs,  the  maximum  concurrent 
utilization  of  the  land  is  provided  for  an 
an  agreement  is  reached  on  the 
concurrent  management  of  the  land  and 
its  resources.  He  will  also  prepare  a 
report  for  consideration  by  the  Secretary 
of  the  Interior,  the  President  and 
Congress,  who  will  determine  whether 
or  not  the  withdrawals  will  be  continued 
and  if  so,  for  how  long.  The  final 
determination  on  continuation  of  the 
withdrawals  will  be  published  In  the 
Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 

All  communication  in  connection  with 
these  proposed  withdrawal 
continuations  should  be  addressed  to 
the  Chief.  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management.  Federal  Building,  Box  042, 
550  West  Fort  Street.  Boise,  Idaho  83724. 
Vincent  S.  Strobel, 
Chief,  Branch  of  LSrM  Operations. 

in*  D,jc  30-iK3<i  Filed  T-30-ao.  8-45  un) 
BILUNG  COOe  4310-«4-M 


[Serial  Nos.  1-1639. 1-2834]  | 

Idaho;  Partial  Termination  of 
Classification  for  Multiple  Use 
Management 

July  23, 1980. 

1  Ptarsuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  701.  dated  July 
23,  1964  (29  FR  10526),  I  hereby 
terminate  The  Bureau  of  Land 
Management  Multiple — Use 
Classification  Orders  dated  November 
15,  1967  and  September  15.  1970  (Serial 
Nos.  1-1639  and  1-2834)  published  in  the 
Federal  Register  November  9.  1967  32  FR 
15767  and  September  24.  1970,  35  FR 
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14853.  insofar  as  they  affect  the  lands 

described  below: 

Boisa  Meridian.  Idaho 

(1-1639) 
T.  19  N..  R.  22  E. 

Sec.  24.  NEV4NEy« 
T.  19  N.,  R.  23  E.; 

Sec.  2.  SEy4NWV4.  NEV4SWV4 
T.  19  N..  R.  24  E.. 

Sec.l.SWV4 
T.  19  N..  R.  25  E., 

Sec.  17.  SEy4NEV4.  NEV4SEV4. 
Ey2NWV4SEV4.  EV4SWV4NEy4 

Sec.  18.  Wy4SEy4SEy4.  NEy*SEy4SEV4 

The  areas  described  aggregate  430  acres  in 
Lemhi  County.  Idaho 

(1-2834] 
T.  10  N.,  R.  18  E., 

Sec.  35.  NEy4SEV4 
T.  12  N.,  R.  18  E.. 

Sec.  25,  Lot  4 
T.  14  N.,  R.  18  E.. 

Sec.  12,  NEy4NEy4 
T.  9  N..  R.  19  E.. 

Sec.  17.  r4Ey4SE'/4 
T.  7  N..  R.  24  E., 

Sec.  20,  rrt:y4Nwy4Swy4 

T.  11  N.,  R.  25  E.. 

Sec.  22.  SEy4NWy4.  NEy4SWy4 

The  areas  described  aggregate  253.50  acres 
in  Custer  County,  Idaho. 

2.  The  segregative  effect  (closure  to 
entry  under  the  Mining  and  Agricultural 
land  laws)  on  the  lands  described  in  this 
order  will  terminate  upon  publication  of 
this  notice  in  the  Federal  Register  as 
provided  by  the  regulations  in  43  CFR 
2461.5(c)(2). 
Theodore  G.  Bingham, 
Acting  State  Director. 

|FR  Doc  80-22931  Filed  7-30-8a  8:45  am) 
a4UJNQ  COOE  4310-64-M 


(Designation  Order  NM-030-80011 

New  Mexico  Off-Road  Vehicle 
Designations 

Notice  is  hereby  given  relating  to  the 
use  of  off-road  vehicles  on  public  lands 
in  accordance  with  the  authority  and 
requirements  of  Executive  Orders  11644 
and  11989,  and  regulations  contained  in 
43  CFR  8340  to  protect  sensitive 
Fesources.  The  following  described 
lands  under  the  administration  of  the 
Bureau  of  Land  Management  are 
designated  as  limited. 

The  limited  designation  areas  are 
located  in  the  Alamogordo  Planning 
Unit.  The  Three  Rivers  Petroglyph  Site 
and  Picnic  Area  is  a  developed  BLM  site 
located  north  of  Alamogordo.  The 
Rattlesnake  Hill  area  is  located  south  of 
Orogrande  between  White  Sands 
Missile  Range  and  Fort  Bliss 
Withdrawal. 

The  960  acres  at  Three  Rivers  will  be 
limited  to  designated  roads.  The  access 
roads  from  U.S.  54  (both  the  original  dirt 


road  and  newer,  paved  road)  will  be 
open  year-round;  as  will  the  turn-off  to 
the  recreation  area,  the  service  road  to 
the  northeast,  and  the  powerline  road. 

The  3,840  acres  at  Rattlesnake  Hill 
will  be  limited  to  designated  roads.  All 
presently  maintained  roads  will  be 
designated  open  year-round. 

These  designations  are  published  as 
final  today. 

This  decision  was  arrived  at  following 
the  draft  off-road  vehicle  manual 
procedures.  Verbal  and  written 
comments  were  encouraged  and  were 
utilized  in  the  decision-making  process. 
An  environmental  assessment  on  the 
decision  has  been  completed  and  is 
available  for  public  inspection  at  the 
office  hsted  below, 

ADDRESS:  For  further  information  about 
these  designations,  contact  the  following 
Bureau  of  Land  Management  Office: 
District  Manager.  Las  Cruces  District, 

1705  North  Valley  Drive,  P.O.  Box 

1420,  Las  Cruces,  New  Mexico  88001. 
Billy  M.  Brady, 
Acting  State  Director 

[FR  Doc  8&-22934  Filed  7-30-80;  8-45  am] 
BIUJNQ  COOE  4310-«4 


[INT  DEIS  80-46] 

Proposed  Grazing  and  Wilderness 
Management  for  the  East  San  Diego 
County  Planning  Unit,  El  Centro 
Resource  Area,  Riverside  District, 
Calif.;  Availability  of  Draft 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Bureau  of  Land  Management 
has  prepared  a  draft  environmental 
impact  statement  concerning  a  proposed 
intensive  grazing  and  wilderness 
management  program  for  the  Eastern 
San  Diego  County  Planning  Unit  in  San 
Diego  County,  California.  Management 
proposals  are  presented  and  analyzed 
for  each  of  eleven  existing  and  one 
proposed  grazing  allotments  and  five 
wilderness  study  areas.  Intensive 
management  will  occur  on  ten  of  the 
allotments  and  no  grazing  will  be 
allowed  in  two  allotments.  Two  of  the 
wilderness  study  areas  are  proposed  as 
suitable  for  wilderness  designation.  The 
planning  unit  covers  256.587  acres,  of 
which  38  percent  is  Federal  land. 

Comments  on  the  draft  environmental 
impact  statement  are  being  solicited 
from  the  public  agencies  and  interested 
individuals  and  entities.  The  Bureau  of 
Land  Management  invites  written 
comments  on  the  statement  to  be 
submitted  by  September  21,  1980  to  the 
Area  Manager,  El  Centro  Resource  Area, 
Bureau  of  Land  Management,  833  South 
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Waterman  Avenue,  El  Centro,  California 
92243.  The  comments  will  be 
incorporated  in  the  final  environmental 
impact  statement. 

A  limited  number  of  copies  of  the 
draft  environmental  impact  statement 
are  available  upon  request  at  the 
following  offices: 
California  State  Office,  Bureau  of  Land 

Management.  2800  Cottage  Way, 

Sacramento.  California  95825. 

Telephone  (916)  484-^541. 
El  Centro  Area  Office.  Bureau  of  Land 

Management.  833  South  Waterman 

Avenue,  El  Centro,  California  92243, 

Telephone  (714)  352-5842. 

Copies  of  the  draft  environmental 
impact  statement  will  be  available  for 
public  reading  and  review  at  the 
following  locations: 
Division  of  Rangeland  Management. 

Bureau  of  Land  Management,  Interior 

Building,  18th  and  C  Streets  NW.. 

Washington,  D.C.  20240. 
California  State  Office  (911),  Bureau  of 

Land  Management,  2800  Cottage  Way, 

Sacramento,  California  95825, 

Telephone  (916)  484-4541. 
El  Centro  Area  Office,  Bureau  of  Land 

Management,  833  South  Waterman 

Avenue,  El  Centro,  California  92243, 

Telephone  (714)  352-5842. 

Dated:  June  23, 1980. 
lames  B.  Ruch, 

State  Director. 

IFR  Doc,  80-22943  Filed  7-30-80:  8:45  am) 
BILLING  COOE  4310-S4-M 


(Colorado  30109,  A-L] 

R/W  Application  for  Pipeline 

July  24,  1980. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
U.S.C.  185),  Mountain  Fuel  Resources. 
Inc..  P.O.  Box  11368.  Salt  Lake  City,  Utah 
84111.  ha?  applied  for  a  right-of-way  for 
an  8"  natural  gas  trunkline  and  twelve 
3V2"  laterals  for  the  Cathedral  Gathering 
System  approximately  12.13  miles  long, 
across  the  following  Public  Lands: 

Sixth  Principal  Meridian.  Rio  Blanco  County. 
Colo. 


T.  3S. 

R. 

101  w., 

Sec. 

2: 

W'/sW'/i. 

Sec. 

3: 

5Ey4SEy4. 

Sec. 

9: 

SEV4SEy4. 

Sec. 

10 

NEy..  swy4. 

Sec. 

16 

NEy4,  swy4. 

Sec. 

17 

SEy4SEV4. 

Sec. 

20:  N'A,  SEV«. 

Sec. 

21 

NWy.,  SMi. 

Sec. 

27 

syj. 

Sec. 

28 

W'/^EVi.WVijNWy* 

Sec 

29:  NEy4NEy4. 

Sec 

33 

NEy4. 

Sec 

34 

NWV*. 

The  above-named  gathering  system  will 
enable  the  applicant  to  gather  natural 
gas  in  areas  through  which  the  pipeline 
will  pass  and  to  convey  the  gas  to  its 
customers. 

The  purposes  for  this  notice  are:  (1)  To 
inform  the  public  that  the  Bureau  of 
Land  Management  is  proceeding  with 
the  preparation  of  environmental  and 
other  analytic  reports,  necessary  for 
determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and 
conditions:  (2)  to  give  all  interested 
parties  the  opportunity  to  comment  on 
the  application;  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a  copy 
thereof  has  been  served  on  Mountain 
Fuel  Resources,  Inc.  Any  comment, 
claim  or  objections  must  be  filed  with 
the  Chief.  Branch  of  Adjudication, 
Bureau  of  Land  Management.  Colorado 
State  Office,  Room  700  Colorado  State 
Bank  Building.  1600  Broadway.  Denver, 
Colorado  80202,  as  promptly  as  possible 
after  publication  of  this  notice. 
Andrew  W.  Heard,  Jr., 
Leader  Craig  Team,  Branch  of  Adjudication. 

|FK  Doc  80-23032  Filed  7-30-80:  8:45  am] 
BILUNG  CODE  4310-a4-M 


Gulf  of  Mexico  Outer  Continental  Shelf 
Oil  and  Gas;  Intent  To  Prepare  an 
Environmental  Impact  Statement  for 
Proposed  OCS  Oil  and  Gas  Lease 
Sales  67  and  69 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Managements 
New  Orleans  Outer  Continental  Shelf 
Office  intends  to  prepare  an 
environmental  impact  statement  (EIS) 
on  the  offshore  oil  and  gas  leasing 
proposals  known  as  OCS  Sale  Nos.  67 
and  69.  The  proposed  sales  are 
tentatively  scheduled  for  March  and 
August  of  1982,  and  may  include  OCS 
lease  blocks  offshore  Louisiana,  Texas. 
Florida,  Mississippi  and  Alabama.  A  list 
of  470  lease  tracts  (2,450,041  acres)  has 
been  selected  for  leasing  consideration 
and  further  environmental  study.  Tracts 
under  study  are  from  3  to  142  geographic 
miles  from  the  Gulf  of  Mexico  shoreline 
and  are  located  in  water  from  33  to  7,873 
feet  deep. 

Alternatives  to  be  considered  in  the 
environmental  impact  statement  include 
options  to  delay,  modify,  or  withdraw 
the  proposed  lease  offerings. 

Coordination,  comments,  hearing 
records  and  public  meetings  associated 


with  former  and  recent  oil  and  gas 
proposals  in  the  same  general  areas  of 
the  Gulf  of  Mexico  as  proposed  in  sales 
67  and  69  has  surfaced  several  issues  of 
environmental  concern.  Issues  of 
concern  relating  to  offshore  oil  and  gas 
leasing  include  possible  impacts  on 
fishing,  biologically  sensitive  areas, 
recreation,  endangered  species,  and 
cultural  resources.  Additionally,  some 
concern  has  been  expressed  about  the 
potential  hazards  which  could  result 
from  deep  water  leasing.  All  these 
issues  have  been  thoroughly  discussed 
in  currently  available  or  soon  to  be 
published  Gulf  of  Mexico  lease  sale 
environmental  impact  statements  and 
were  the  subject  of  a  scoping  workshop 
held  in  New  Orleans  on  May  13  and  14, 
1980.  These  issues  will  be  addressed  in 
the  DEIS  for  sales  67  and  69  along  with  a 
discussion  of  any  new  information 
available. 

Scoping  plans  associated  with  these 
proposals  entail  several  scheduled 
meetings  of  key  individuals  representing 
government,  industry  and  environmental 
interest  groups  through  the  established 
OCS  Planning  process.  Additionally,  we 
will  solicit  identification  of  issues  and 
concerns  related  to  the  proposals  from 
the  public  at  large.  Initially,  an 
extensive  media  campaign  throughout 
the  Gulf  of  Mexico  coastal  area  will 
inform  the  public  of  the  proposal  and 
solicit  public  comment  on  environmental 
issues.  A  news  release  will  be  sent  to 
approximately  1500  coastal  media 
contacts  comprised  of  newspapers, 
radio,  and  television.  Should  response 
from  these  solicitations  indicate 
considerable  public  interest  and  concern 
about  the  proposals  and  need  for 
additional  public  contact  to  define  that 
concern  we  will  activate  phase  two. 
This  will  involve  more  direct 
communications  with  identified 
individuals  and  interest  groups  about 
the  proposal  and  the  issues  they  raise. 

Additional  information  about  these 
leasing  proposals  or  coments  on  the 
issues  to  be  addressed  in  the  EIS  should 
be  brought  to  the  attention  of  Mr. 
Douglas  Elvers,  Chief,  flnvironmental 
Assessment  Division.  New  Orleans  OCS 
Office,  Suite  841.  500  Camp  Street,  Hale 
Boggs  Federal  Building,  New  Orleans, 
Louisiana  70130.  telephone  (504-58&- 
6541).  Written  comments  wil  be 
accepted  until  August  29,  1980. 

Dated:  July  28,  1980. 
Arnold  E.  Petty, 

Acting  Associate  Director,  Bureau  of  Land 
Management. 

fFR  Doc  80-23046  Filed  7-3O-80:  &«  am] 
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Proposed  Johnson  Valley  to  Parker 
Motorcyda  Race;  Availat>llity  of  Draft 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2][C]  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
has  prepared  a  draft  environmental 
impact  statement  concerning  a  proposed 
one-day  point-to-point  motorcycle  race 
this  fall  in  the  California  Desert 
Conservation  Area.  The  proposed 
course  spans  235  miles  beginning  in  the 
Johnson  Valley  Open  Area  and  ending 
at  the  start/finish  point  of  the  Parker 
SCORE  "400"  race  course.  The  majority 
of  the  proposed  course  is  on  existing 
roads  and  trails  with  a  small  percentage 
off  existing  routes.  There  are  two 
alternatives  to  the  proposed  action. 
They  are:  a  minor  change  in  course 
alignment;  and  not  authorizing  the 
event. 

Comments  on  the  draft  environmental 
impact  statement  are  being  solicited 
from  public  agencies  and  interested 
individuals  and  entities.  The  Bureau  of 
Land  Management  invites  written 
comments  on  the  statement  to  be 
submitted  within  45  days  of  this  Notice 
to  the  Area  Manager.  Cima  Resource 
.Area.  Bureau  of  Land  Management,  Box 
305,  Needles,  California  92363.  The 
comments  will  be  incorporated  in  the 
final  environmental  impact  statement. 

A  limited  number  of  copies  of  the 
draft  environmental  impact  statement 
are  available  upon  request  at  the 
following  offices: 

Cdiifomia  State  Office,  Bureau  of  Land 
Management.  2800  Cottage  Way, 
Sijcramento.  California  95825.  Telephone 
(916)484-^541. 

Riverside  Distnct  Office,  Bureau  of  Land 
Management,  1695  Spruce  Street,  Riverside, 
California  92507,  Telephone  (714)  787-1462, 

Cima  Area  Office.  Bureau  of  Land 
Management,  P  O  Box  305,  Front  Street. 
Needles.  California  92363,  Telephone  (714) 
326-3896/2857 

Copies  of  the  draft  environmental 
impact  statement  will  be  available  for 
public  reading  and  review  at  the 
following  locations; 

Office  of  Information,  Bureau  of  Land 

Management,  Interior  Building.  18th  and  C 
Streets.  .N'.W  ,  Washington.  D,'C.  20240. 

Riverside  District  Office,  Bureau  of  Land 
Management,  1695  Spruce  Street,  Riverside. 
California  92507.  Telephone  (714)  787-1428. 

Cima  Area  Office,  Bureau  of  Land 
Management.  P.O  Box  305,  Front  Street, 
.Needles,  California,  Telephone  (714)  32ft- 
3896/2857. 

Dated:  [uly  23,  1980. 
Rod  Hofman, 

Acting  Stale  Director. 

(FR  O'jc  80-2:»f.  Filed  '-J0-«>  8:45  am) 
BILUNG  COOC  UtO-44-M 


Update  on  Wilderness  Inventory 
Protests  Received  on  ttie  Overtt^nist 
Belt  Accelerated  Wilderness 
Inventory;  Nevada 

By  publication  in  the  March  31.  1980, 
Federal  Register,  page  24253,  the  Bureau 
of  Land  Management  (BLM),  Nevada 
State  Office,  announced  that  the 
decisions  issued  on  eleven  areas 
inventoried  for  wilderness 
characteristics  in  the  Overthrust  Belt 
accelerated  wilderness  inventory  were 
protested.  The  protests  stated  that  the 
areas  under  question  do  not  possess 
wilderness  characteristics  and  should 
not  be  identified  as  Wilderness  Study 
Areas  by  the  BLM, 

The  Nevada  State  Director  of  the  BLM 
has  reviewed  each  protest  and  has 
concluded  that  the  following  areas 
under  protest  do  indeed  possess 
wilderness  characteristics  and  are 
hereby  designated  as  Wilderness  Study 
Areas:  NV-050-0161.  0231,  0233,  0235. 
0236,  0238,  0411,  0412,  0423,  0438,  and 
04R-15.  All  of  these  areas  will  receive 
additional  studies  and  continue  to  be 
managed  according  to  instructions 
specified  in  the  "Interim  Management 
Policy  and  Guidelines  for  Lands  Under 
Wilderness  Review"  issued  by  the  BLM 
on  December  12. 1979. 

Any  person  adversely  affected  by 
these  decisions  may  appeal  such 
decisions  under  the  provisions  of  43  CFR 
Part  4.  If  no  appeals  are  filed  within  30 
days  of  the  date  of  this  notice,  the 
decisions  specified  herein  will  be 
implemented. 

Dated:  July  23. 1980. 
Edward  F.  Spang. 
State  Director.  Nevada. 

|FR  Doa  90-21046  Filed  7-3a-ar>.  8;4S  ami 
nUJNQ  COOC  «310-<4-M 


Geological  Survey 

Outer  Continental  Shelf  (OCS)  Oil  and 
Gas  Information  Program;  Availability 
of  South  Atlantic  and  Pacific  (Southern 
California)  Summary  Reports 

summary;  IWo  more  in  a  series  of 
reports  that  provide  affected  States  with 
current  planning  information  on  OCS  oil 
and  gas  activities  have  been  published 
in  accordance  with  section  26  of  the 
OCS  Lands  Act  Amendments  of  1978 
and  30  CFR  252.4.  The  reports,  focusing 
on  the  South  Atlantic  and  the  Pacific 
(Southern  California)  Regions,  provide 
summary  information  to  States 
regarding  cxirrent  oil  and  gas  resource 
estimates,  reserves,  and  production 
levels;  the  magnitude  and  timing  of  OCS 
exploration,  developmenL  and 
production;  strategies  for  transporting 


oil  and  gas;  and  the  location  and  nature 
of  onshore  facilities.  Other  Summarj' 
Reports  are  planned  or  being  written  for 
the  Gulf  of  Mexico,  Gulf  of  Alaska 
(including  Lower  Cook  Inlet),  and 
Beaufort  Sea. 

EFFECTIVE  DATE:  Pacific  Summary 
Report;  July  17, 1980. 

South  Atlantic  Summary  Report:  First 
week  of  August. 

ADDRESSES;  Copies  of  both  reports  may 
be  obtained  upon  request  fropi  the  OCS 
Oil  and  Gas  Information  Program,  U.S. 
Geological  Survey.  750  National  Center, 
Reston.  Virginia  22092. 
FOR  FURTHER  INFORMATION  COr^ACT: 
David  A.  Nystrom,  Manager.  OCS  Oil 
and  Gas  Information  Program.  U.S. 
Geological  Survey.  750  National  Center. 
Reston.  Virginia  22092.  (703)  860-7166. 
Gene  A.  Thorley, 

Acting  Chief,  Office  of  Earth  Science 
Applications. 

|FK  Doc  80-22938  Piled  7-30-80:  8:45  am| 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf,  Exxon 
Co.,  U.S.A. 

agency;  U.S.  Geological  Survey, 
Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan, 

SUMMARY:  This  Notice  announces  that 
Exxon  Company,  U.S,A,,  Unit  Operator 
of  the  South  Timbalier  Block  172  Federal 
Unit  Agreement  No.  14-08-0001-8946, 
submitted  on  July  21,  1980,  a  proposed 
Supplemental  Plan  of  Development/ 
Production  describing  the  activities  it 
proposes  to  conduct  on  the  South 
Timbalier  Block  172  Federal  Unit, 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U,S. 
Geological  Survey,  3301  N.  Causeway 
Blvd..  Room  147,  Metairie.  Louisiana 
70002. 
FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey.  Public  Records. 
Room  147,  open  weekdays  9:00  a.m.  to 
3:30  p.m.,  3301  N.  Causeway  Blvd., 
Metairie,  Louisiana  70002,  phone  837- 
4720.  ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 


Production  Plans  available  to  affected 
States,  executive  of  affected  local 
governments,  and  other  interested 
.parties  became  effective  on  December 
13,  1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  July  24, 1980. 

,S.  Courtney  Reed, 

Staff  Asst.  for  Resource  Evaluations,  Gulf  of 
Mexico  OCS  Region. 

|FR  Doc  80-22933  Filed  7-30-80.  8:45  am) 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Kerr- 
McGee  Corp. 

AGENCY:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Kerr-McGee  Corporation  has  submitted 
a  Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  1025,  Block 
239,  Ship  Shoal  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT; 

US.  Geological  Survey,  Public  Records. 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd,, 
Metairie.  Louisiana  70002.  Phone  837- 
4:'20,  Ext.  226. 

SUPPLEMENTARY  INFORMATION;  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 


Dated:  July  24.  1980. 
J.  Courtney  Reed, 

Staff  Assistant  for  Resource  Evaluation,  Gulf 
of  Mexico  OCS  Region. 

IFR  Doc.  80-22932  Filed  7-30-80:  8:45  am] 
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National  Park  Service 

Gateway  National  Recreation  Area 
Field  Tour;  Change  in  Announcement 

This  notice  is  to  add  another 
paragraph  to  the  notice  concerning  the 
August  8, 1980  field  tour  that  was 
published  in  Federal  Register.  Volume 
45,  No.  131/Monday,  July  7,  1980/ 
Notices,  page  45701. 

The  following  paragraph  should  be 
added  after  the  second  paragraph  in  the 
original  notice: 

Matters  to  be  discussed  are; 

1,  Gateway  Land  Acquisition  Plan, 

2.  Other  Park/Commission  matters 
which  may  arise. 

All  other  information  remains  the 
same. 

Dated:  July  23, 1980, 
Herbert  S.  Cables,  Sr., 
Acting  Regional  Director,  North  Atlantic 
Regional  Office. 

|FR  Doc.  80-22861  Filed  7-30-80: 8:45  am] 
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Water  and  Power  Resources  Service 

Contract  Negotiations  With 
Whitestone  Reclamation  District, 
Washington;  Intent  To  Begin 
Amendatory  Repayment  Contract 
Negotiations 

The  Department  of  the  Interior, 
through  the  Water  and  Power  Resources 
Service,  intends  to  open  negotiation  of 
terms  and  conditions  of  an  amendment 
to  the  April  3, 1967,  repayment  contract 
with  the  Whitestone  Reclamation 
District,  Loomis,  Washington.  That 
contract  was  executed  under  the 
authority  of  the  Act  of  September  18, 
1964  (78  Stat.  955).  and  the  Reclamation 
Project  Act  of  1939  (53  Stat.  1187),  as 
amended.  The  terms  and  conditions  of 
the  proposed  amendment,  to  be 
negotiated  pursuant  to  the  same 
authorities,  will  increase  the  district's 
repayment  obligation  to  the  United 
States,  modify  certain  standard  articles 
contained  in  the  1967  contract,  and  add 
standard  articles  necessary  to  make  the 
contract  consistent  with  current 
contracting  policies  and  procedures. 

The  amount  to  be  repaid  by  the 
district  under  the  1967  repayment 
contract  was  based  on  the  payment 
capacity  for  an  irrigable  area  of  2,490 
acres.  Following  contract  execution, 


additional  requests  for  water  service 
were  received  by  the  imgation  district 
and  the  United  States.  Consequently, 
minor  design  changes  were  made  during 
construction  so  that  an  additional  230 
acres  could  be  served.  The  proposed 
contract  amendment  will  permit  these 
additional  lands  to  repay  their  share  of 
the  project  construction  costs,  thus 
increasing  the  district's  repayment 
obligation  to  the  United  States  by 
$76,852  for  the  Whitestone  Coulee  Unit 
of  the  Okanogan-Similkameen  Division. 

The  public  may  observe  any 
negotiating  sessions.  Advance  notice  of 
such  meetings,  if  any.  will  be  furnished 
on  request.  Requests  must  be  in  writing 
and  must  specify  that  the  requesting 
party  is  interested  in  the  proposed 
Whitestone  Reclamation  District 
contract.  Inquiries  should  be  addressed 
to  the  Regional  Director,  Water  and 
Power  Resources  Service,  Attention 
Code  440,  550  West  Fort  Street,  Box  043, 
Boise.  Idaho  83724. 

A  proposed  draff  contract  will  be 
made  available  for  public  review. 
Thereafter,  a  30-day  period  will  be 
allowed  for  receipt  of  written  comments 
from  the  public.  All  written 
correspondence  concerning  the 
proposed  amendment  will  be  made 
available  for  review  or  inspection  upon 
receipt  of  written  request  purusant  to 
the  Freedom  of  Information  Act.  as 
amended. 

For  further  information  on  schedule 
negotiating  sessions  and  copies  of  the 
proposed  contract  form,  please  contact: 
Ms  Cathy  Kenty,  Repayment  Contract 
Assistant  Repayment  and  Statistics 
Branch,  Division  of  Water.  Power,  and 
Lands.  Water  and  Power  Resources 
Service  at  the  above  address  or 
telephone  (208)  334-1161. 

Dated:  July  25, 1980. 
Clifford  L  Barrett 

Assistant  Commissioner  of  Water  and  Power 
Resources. 

[FR  Doc  80-23040  Filed  7-30-80  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

!AB  156  (SOM)] 

Delaware  &  Hudson  Railway  Co.; 
Amended  System  Diagram  Map 

Notice  is  hereby  given  inat,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations.  Part 
1121.23,  that  the  Delaware  and  Hudson 
Railway  Company  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  Docket  No.  AB 
156  (SDM).  The  Commission  on  June  20. 
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1980,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requestmg  Docket  No.  AB 
156  (SDM). 

Agatha  L  Mergenovicli.  I 

Secretary. 

VH  Doc   80-22SS5  Filed  7-30-80:  B:«5  ani|  I 
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(AB1(S0M)M  I 

Chicago  and  North  Western 
Transportation  Co.;  Amended  System 
Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations. 
§  1121.23.  that  the  Chicago  and  North 
Western  Transportation  Company  has 
filed  with  the  Commission  its  amended 
color-coded  system  diagram  map  in 
docket  No.  1  AB  (SDM)!  The 
Commission  on  May  16.  1980.  received  a 
certificate  of  publication  as  required  by 
said  regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
1  fSDM], 

Agatha  L.  Mergenovich, 
Secretary. 

(IK  Do(    80-22963  Filed  7-30-f»  ft4S  afn| 
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[Docket  No.  AB-1  (Sub-No.  76F) 

Chicago  and  North  Western 
Transportation  Co.;  Abandonment  in 
La  Crosse  and  Trempealeau  Counties, 
Wis.;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
May  28,  1980,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5, 


stating  that,  the  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Chicago  and  North  Western 
Transportation  Company  of  its  track 
extending  from  milepost  269.0  near 
Medary  Junction  to  milepost  291.0  near 
Galesville,  a  distance  of  22  miles,  in  La 
Crosse  and  Trempealeau  Counties,  Wl, 
provided  that  (1)  conditions  for  the 
protection  of  employees,  as  discussed  in 
Oregon  Short  Line  R.  Co. — 
.Abandonment  Goshen.  360  I.C.C.  91 
(1979),  will  be  imposed;  (2)  applicant 
shall  keep  intact  all  of  the  right-of-way 
underlying  the  track,  including  all  of  the 
bridges  and  culverts  for  a  period  of  120 
days  from  July  12. 1980,  to  permit  any 
state  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way.  A  certificate 
of  abandonment  will  be  issued  to  the 
Chicago  and  North  Western 
Transportation  Company  based  on  the 
above-described  finding  of 
abandonment.  30  days  after  publication 
of  this  notice,  unless  within  30  days 
from  the  date  of  publication  (on  or 
before  September  2, 1980),  the 
Commission  further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued.  The  offer  must  be  filed  and 
served  no  later  than  15  days  after 
publication  of  this  Notice;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 


of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31,  1976,  at  41 
FR  13691.  as  amended  by  publication  of 
May  10. 1978.  at  43  FR  20072,  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatha  L.  Mergenovich. 
Secretary. 

\YV.  Doc-  80-22948  Filed  7^K>-80;  ft45  (ini| 
BILUNQ  CODE  703S-01-M 


[No.  37471] 

Colorado  Intrastate  Freight  Rates  and 
Charges— 1980 

Decided:  July  24. 1980. 

By  joint  petition  filed  July  3,  1980, 
eight  common  carriers  by  rail  '  operating 
in  intrastate  commerce  in  Colorado, 
request  an  investigation  of  Colorado 
intrastate  freight  rates  and  charges 
under  49  U.S.C.  11501.  Petitioners  seek 
an  order  directing  that  the  rates  and 
charges  for  the  transportation  of 
intrastate  traffic  within  Colorado  be 
increased  upon  one  day's  notice  in  the 
same  measure  and  to  the  same  degree 
as  the  rates  and  charges  on  intrastate 
and  foreign  commerce  from,  to  and 
within  the  State  of  Colorado  under  the 
interim  or  final  decision  of  the 
Commission  in  Ex  Parte  No.  375A. 

Petitioners  have  stated  grounds 
sufficient  to  warrant  instituting  an 
investigation.  They  show  that  a  hearing 
was  held  by  the  Colorado  Public 
Utilities  Commission  on  the  proposed 
increase  in  intrastate  rates  and  charges 
filed  by  eleven  common  carriers  by  rail, 
including  the  petitioners  and  on  June  3. 
1980,  the  Commission  rejected  the 
increase  as  to  ten  such  railroads. 
including  the  petitioners  ^and  approved 
the  proposed  increased  rates  and 
charges  for  one  railroad.  ■* 

In  this  investigation  under  49  U.S.C, 
11501  we  will  consider  whether  the 
Colorado  intrastate  rail  freight  rates 
cause  unjust  discrimination  against  or 
impose  a  burden  upon  interstate  or 
foreign  commerce  or  cause  undue  or 


'The  Atchison.  Topeka  nnd  Santa  Vv  Railway 
Company.  Burlington  Northern,  Inc..  The  Colorado 
and  Southern  Railway  Company.  The  Colorado  and 
Wyoming  Railwjy  Company.  The  Denver  and  Rio 
Grande  Western  Railroad  Company.  Missouri 
Pacific  Railroad  Company.  San  Luis  Central 
Railroad  Company  and  Southern  San  Luis  Valley 
Railroad  Company. 

'In  addition  to  the  petitioners.  The  Chicago  Rock 
Island  and  Pacific  Railroad  Comp».ny  and  The  Great 
Western  Railway  Company. 

'Union  Pacific  Ruitroad  Company 
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unreasonable  advantage,  preference  or 
prejudice  between  persons  or  localities 
in  intrastate  commerce  and  in  interstate 
and  foreign  commerce  due  to  the  failure 
to  apply  to  the  intrastate  traffic  of  the 
petitioning  railroads  the  increases 
authorized  by  the  Commission  in  Ex 
Parte  No.  375A.  In  the  investigation  we 
shall  also  determine  if  any  rates  or 
charges,  or  maximum  or  minimum 
charges,  or  both,  maintained  by 
petitioners  should  be  prescribed  to 
remove  any  unlawful  advanatage. 
preference,  discrimination,  undue 
burden,  or  other  violation  of  law.  found 
to  exist. 

Persons  who  wish  to  participate  in 
this  proceeding  and  to  file  and  receive 
copies  of  pleadings  must  notify  the 
Commission  (Room  5340)  within  fifteen 
days.  Persons  with  common  interests 
pre  encouraged  to  consolidate  their 
presentations. 

As  soon  as  possible  after  the  final 
date  for  submitting  notices  of 
participation  in  this  proceeding,  we  will 
serve  a  Ust  of  names  and  addresses 
upon  all  persons  designated  for  service 
of  the  pleadings.  The  proceeding  will 
then  be  assigned  for  oral  hearing  or  for 
modified  procedure. 

A  copy  of  this  decision  shall  be  served 
upon  each  of  the  petitioners  and  for 
information  upon  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company 
and  the  Great  Western  Railway 
Company.  Service  of  this  decision  shall 
also  be  made  by  certified  mail  to 
counsel  for  the  City  of  Colorado  Springs, 
to  the  Colorado  Public  Utilities 
Commission  and  to  the  Governor  of 
Colorado.  Further  public  notice  shall  be 
made  by  depositing  a  copy  of  this 
decision  in  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  D.C,  and  to  the  Director, 
Office  of  the  Federal  Register,  for 
publication  therein. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

By  the  Commission,  Gary  J.  Edles,  Director, 
Office  of  Proceedings. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  80-22945  Filed  7-30-8a  8:45  amj 
BILLING  CODE  703S-01-M 


[AB  191  (SDM)*] 

The  Colorado  and  Southern  Railway 
Co.;  Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations. 
§  1121,23,  that  the  Colorado  and 


Southern  Railway  Company  has  filed 
with  the  Commission  its  amended  color- 
coded  system  diagram  map  in  docket 
No.  AB  191  (SDMJ.  The  Commission  on 
July  1, 1980,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
191  (SDM). 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc  80-22957  Filed  7-30-80;  6:45  am] 
BILUNG  CODE  703fr-01-«l 


[AB  167  (SDM)] 

Consolidated  Rail  Corp.;  Amended 
System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations. 
§  1121.23,  that  the  Consolidated  Rail 
Corporation's  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB 
167  (SDM).  The  Commission  on  June  24, 
1980.  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  m.ap  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  normal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
167  (SDM). 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc,  80-22956  Filed  7-30-80;  8:45  am) 
BILUNG  CODE  7035-01-M 


[Ex  Parte  No.  299  (Sut>-No.  1>-.  No.  36874] 

Increases  in  Freight  Rates  and 
Charges  of  the  Long  Island  Railroad 
Co.  to  Offset  Retirement  Tax 
Increase— 1973;  Intent  to  File  Divisions 
Complaint 

AQENCV:  Interstate  Commerce 

Commission. 

ACTION:  Consolidation  of  proceedings 

and  modification  of  procedural  dates. 

SUMMARY:  These  proceedings  are  being 
consolidated.  The  Long  Island  Railroad 
must  submit  its  opening  statement 
together  with  its  formal  complaint  by 
September  5, 1980.  Opposing  opening 
statements  and  answers  are  due  30  days 
later.  The  Long  Island  has  20  days  to 
reply. 

ADDRESS:  Comments  should  be  sent  to: 
Office  of  Proceedings,  Room  5340, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B  Feldor  (20:i  2">-"b93. 
SUPPLEMENTARY  INFORMATION:  By 
petition  filed  July  15. 1980,  the  Long 
Island  Railroad  Company  fLI.R.R.) 
requests  that  these  two  proceedings  be 
consolidated  and  the  procedural  dates 
for  opening  statements  in  Ex  Parte  No. 
299  (Sub-No.  1)  of  September  25. 1980 
and  in  No.  36874  of  August  7. 1980  be 
changed  to  September  5, 1980. 

The  petition  shall  be  granted.  In  a  July 
27, 1980  decision  in  Ex  Parte  No.  299 
(Sub-No.  1),  we  found  that  the  LI.R.R. 
surcharge  to  recoup  increases  in  railroad 
retirement  taxes  changed  joint  rates  and 
divisions.  We  stated  that  evidence 
justifying  the  change  in  divisions  was 
necessary  and  would  be  evaluated 
under  49  U.S.C.  10705(b).  In  No.  36874, 
the  L.I.R.R.  has  filed  a  Notice  of  Intent  to 
File  Divisions  Complaint.  Thus,  it 
appears  that  many  of  the  underlying 
issues  of  fact  and  law  that  will  be  before 
the  Commission  in  these  proceedings 
are  common  and  integrally  related. 
Consolidation  would  greatly  reduce  the 
.  burden  of  duplicative  filings  by  the 
LI.R.R.  and  other  parties.  Moreover, 
consolidation  would  avoid  the 
possibility  of  piecemeal  litigation  and 
the  misinterpretation  of  decisions  that 
might  arise  if  the  matters  were  handled 
separately. 

The  petition  for  consolidation  and 
modification  of  procedural  dates  is 
granted.  The  L.I.R.R.  must  submit  its 
opening  statement  together  with  its 
formal  complaint  by  September  5, 1980. 
Opposing  opening  statements  and 
answers  are  due  30  days  later.  The 
LI.R.R.  has  20  days  to  reply. 

Decided:  July  22, 1980. 


dv«f40 
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By  the  Commission.  Gary  ).  Edles.  Director, 
Office  of  Proceedings. 
Agatlu  L  Mstgeoovicfa. 

Secretary 

[FR  Doe.  SO-awe  PU«d  7-30-»  8:46  amj 
8IUJM0  COOe  703S-01-M 


(AB2(S0M)] 

Louisville  and  Nashville  Railroad  Co.; 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations, 
§  1121.23,  that  the  Louisville  and 
Nashville  Railroad  Company  has  filed 
with  the  Commission  its  amended  color- 
coded  system  diagram  map  in  docket 
No.  AB  2(SDM),  The  Commission  on 
June  23. 1980.  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No. 
2(SDM). 

Agatha  L  Mergenovich, 
Secretary 

IFR  Doc.  ao-^:s6U  Filed  7-JO-aO:  8:45  ami 
BHXMO  COOE  7035-01-N 


(No.  37384]  I 

Marl(eting  Corp.  of  America— Petition 
for  Declaratory  Order— Distribution  of 
Promotional  Coupons 

agency:  Interstate  Commerce 

Commission, 

action:  Change  of  Comment  Date  in 

Notice  of  Petition  for  Declaratory  Order. 

SUMMARY:  Previous  notices  at  45  FR 
37310.  lune  2,  1980,  and  45  FR  43034,  July 
2.  1980,  had  incorrectly  established  the 
due  date  for  comments  as  June  2. 1980. 
and  July  2. 1980.  respectively.  The  date 
for  comments  in  this  proceeding,  which 
seeks  a  ruling  on  the  use  of 
manufacturers'  coupons,  is  corrected  to 
20  days  from  publication  in  the  Federal 
Register. 

dates:  Comments  are  due  on  or  before 
August  20,  1980. 

FOfl  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder  (202)  275-7693. 

Decided-  July  25.  1980. 


By  the  Commission.  Michael  Erenberg. 
Acting  Director.  Office  of  Proceedings. 
Agatha  L.  Mergenovich. 

Secretary. 

[FK  Doc.  S0-22M4  Piled  7-30-60:  •:4S  am) 
BHJJMO  COOE  703S-«1-« 


[Docket  No.  AB-3  (Sut>-No.  21F) 

IMIssouri  Pacific  Railroad  Co.; 
Abandonment  of  Line  and 
Abandonment  of  Trackage  Rights 
Over  Louisiana  &  Arkansas  Railway 
Co.  In  La.;  Rndlngs 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
May  21  1980,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5, 
stating  that,  the  pubHc  convenience  and 
necessity  permitting  the  abandonment  of 
the  following  portions  of  a  line  of 
railroad  known  as  the  Avoyelles 
Subdivision:  (1)  that  portion  extending 
from  a  point  at  or  near  milepost  46.6  at 
Bunkie  to  milepost  35.2.  thence  from 
milepost  0.0  to  a  point  at  or  near 
milepost  3.9  at  Mansura  Junction,  a 
distance  of  15.3  miles  in  Avoyelles 
Parish,  LA;  (2j  that  portion  extending 
from  a  point  at  or  near  milepost  29.9  at 
Hamburg  to  a  point  at  or  near  milepost 
22.1  at  Simmesport,  a  distance  of  7.8 
miles  in  Avoyelles  Parish,  LA.  The  total 
distance  of  the  above  segments  is  23.1 
miles.  The  applicant  also  seeks  to 
abandon  trackage  rights  over  the 
following  segments  of  trackage  owned 
by  the  Louisiana  &  Arkansas  Railway 
Company:  (1)  a  segment  extending  from 
Mansura  Junction  to  Hamburg,  an 
approximate  distance  of  6.6  miles  in 
Avoyelles  Parish.  LA,  and  (2)  a  segment 
extending  from  Simmesport  to 
Lettsworth.  an  approximate  distance  of 
7.5  miles  in  Avoyelles  and  Point  Coupee 
Parishes,  LA.  The  total  distance  of  the 
above  segments  over  which  MoPac 
proposes  to  abandon  trackage  rights  is 
14.1  miles,  subject  to  the  conditions  for 
the  protection  of  employees  discussed  in 
Oregon  Short  Line  R.  Co.-Abandonment 
Goshen.  360  LC.C.  91  (1979),  A 
certificate  of  abandonment  will  be 
issued  to  the  Missouri  Pacific  Railroad 
Company  based  on  the  above-described 
finding  of  abandonment,  30  days  after 
publication  of  this  notice,  unless  within 
30  days  from  the  date  of  publication  (on 
or  before  September  2, 1980),  the 
Commission  further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued.  The  offer  must  be  filed  and 


served  no  later  than  15  days  after 
publication  of  this  Notice;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would:  (a)  Cover  the 
difference  between  the  revenues  which 
are  attributable  to  such  line  of  railroad 
and  the  avoidable  cost  of  providing  rail 
freight  service  on  such  line,  together 
with  a  reasonable  return  on  the  value  of 
such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications]  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31. 1976,  at  41 
FR  13691,  as  amended  by  publication  of 
May  10.  1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatha  L.  Mergenovich. 
Secretary. 

(FR  Doc,  80-22947  Filed  7-30-80;  8:45  amJ 
BILLING  CODE  7035-01-M 


Motor  Carrier  Rnance  Applications; 
Decision-Notice 

The  following  applications  seek 
approval  to  ctmsolidate.  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved.  The  applications  are 
governed  by  Special  Rule  240  of  the 
Commission's  Rules  of  Practice  (49  CFR 
1100.240).  These  rules  provide,  among 
other  things,  that  opposition  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
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after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
preceeding.  Opposition  under  these 
rules  should  comply  with  Rule  240(c)  of 
the  Rules  of  Practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  and  specify  with 
particularly  the  facts,  matters  and  things 
relied  upon,  but  shall  not  include  issues 
or  allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 
Section  240(e)  further  provides,  in  part, 
that  an  applicant  who  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  its  dismissal.  Further 
processing  steps  will  be  by  Commission 
notice  or  order  which  will  be  served  on 
each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown.  Any  authority 
granted  may  reflect  administratively 
acceptable  restrictive  amendments  to 
the  transaction  proposed.  Some  of  the 
applications  may  have  been  modified  to 
conform  with  Commission  policy.  We 
find  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisidictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975.  In  those 
proceedings  containing  a  statement  or 
note  that  dual  operations  are  or  may  be 
involved  we  find,  preliminarily  and  in 
the  absence  of  the  issue  being  raised  by 
a  protestant,  that  the  proposed  dual 
operations  are  consistent  with  the  public 
interest  and  the  national  transportation 
policy  subject  to  the  right  of  the 


Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  10930.  In  the 
absence  of  legally  sufficient  protests  as 
to  the  finance  application  or  any 
application  directly  related  thereto  filed 
on  or  before  September  2, 1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with 
impediments)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
this  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  existing 
authority,  the  duplication  shall  not  be 
construed  as  conferring  more  than  a 
single  operating  right.  Applicant(s)  must 
comply  with  all  conditions  set  forth  in 
the  grant  or  grants  of  authority  within 
the  time  period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  July  24, 1980. 

By  the  Commission.  Review  Board  Number 
5.  Members  Krock,  Taylor  and  Williams. 

F-B  TRUCK  LIN^E  COMPANY  (F-B) 
(1945  South  Redwood  Road,  Salt  Lake 
City,  UT  84104)— Mjy^GER— 
M.-iCHLNERY  TRANSPORTS,  LNC 
(Machinery)  [same  address). 
Representative:  Michael  J.  Norton.  1905 
South  Redwood.  Salt  Lake  City,  UT 
84104.  F-B  seek  authority  to  merge  with 
its  wholly  owned  subsidiary.  Machinery, 
through  the  transfer  of  all  rights, 
property  and  assets  of  Machinery  to  F-B 
and  the  cancellation  of  the  stock  of 
Machinery  with  F-B  to  be  the  surviving 
carrier.  Mr.  Henry  Kravis,  controlling  a 
majority  of  the  stock  of  F-B,  also  seeks 
authority  to  merge  the  corporations.  F-B 
is  merging  the  authority  of  Machinery 
contained  in  MC-124947  and  Subs 
thereto  which  authorizes  the 
transportation  as  a  motor  common 
carrier,  over  irregular  routes  of  a  wide 
variety  of  commodities  including  (1) 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
handling  or  equipment,  to,  from  or 
between  points  in  NM,  CO,  TX.  OK,  KA. 
LA,  MO,  AR,  LA,  KY,  IL  L\,  'VVI,  and 
OH,  (2)  lumber,  lumber  products  and 
wood  products  from  points  in  OR.  WA, 
ID,  MT,  UT,  CO,  AZ  and  NM  to  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE,  KA, 
OK  and  TX  and  from  points  in  TX,  OK, 
AR,  LA,  MS,  AL.  GA,  FL,  SC,  NC,  and 
TN  to  points  in  MN,  L\,  MO,  WI,  IL,  KY, 
CN,  MA,  RL  VA.  NA  and  MN;  and  (3) 
over  one  hundred  other  Subs  authorizing 
the  transportation  of  a  variety  of 
specialized  commodities  to,  from  and/or 


between  various  points  in  the  U.S.  F-B 
is  authorized  to  operate  as  a  motor 
common  carrier  over  irregular  routes 
transporting  specialized  commodities 
between  points  in  the  U.S.  except  AK. 
pursuant  to  certificates  issued  in  MC- 
125433  and  Subs  thereto.  (Hearing  site: 
Salk  Lake  City,  Utah. 

Note. — A  directly  related  gateway 
elimination  application  has  been  filed  in  MC- 
125433  (Sub.  No.  366F).  pubhshed  in  this  same 
Federal  Register  Issue.  Since  there  is  an 
impediment  to  the  approval  of  that 
application,  this  proceeding  will  also  be  held 
open  to  be  handled  at  a  later  time  with  the 
gateway  elimination  application. 

H.  HOTT  McKAREM,  an  individual 
D/B/A  C-&-C  TRANSPORTATION  CO. 

(McKarem)  (P.O  Box  1682.  Memphis,  TN 
381 01 )— Purch  a  se— C-B-C 
TRANSPORTS.  INC..  General  Partner. 
and  M.A.  CREEKMORE.  JASPER  V. 
BENNETT  AND  OSCAR  CARADINE. 
Limited  Partners,  D/B/A  C-B-C 
TRANSPORTS.  A  Limited  Partnership. 
(CBC)  (1415  Railroad  Avenue. 
Greenville.  MS  38701).  Representative: 
Douglas  C.  Wynn,  P.O.  Box  1295, 
Greenville,  MS  38701.  McKarem  seeks 
authority  to  purchase  the  interstate 
operating  rights  and  property  of  CBC. 
McKarem  also  seeks  authority,  through 
the  transaction,  to  commonly  control  by 
management  CBC,  Taylor  Truck  Line. 
Inc..  of  Charleston.  MS.  operating  under 
Docket  No.  MC-106565  and  sub-numbers 
thereunder,  of  which  he  is  President  and 
owns  a  25%  stock  interest,  and  through 
his  position  as  Executive  Vice-President 
and  ow^ner  of  23.3%  of  the  issued  stock 
thereof,  for  his  control  of  Distribution 
and  Transportation  Services.  Inc.,  of 
Memphis,  TN,  a  non-carrier,  and  it  of  its 
wholly-owned  subsidiaries,  Memphis 
Leasing  Co.,  Inc.,  of  Memphis,  TN,  which 
now  has  an  application  pending  under 
Docket  No,  .MC-147870  and  New 
Orleans  Drayage,  Inc.,  of  New  Orleans, 
LA,  which  now  has  an  application 
pending  under  Docket  No.  MC-147912. 
The  operating  rights  to  be  purchased  are 
contained  in  a  certificate  issued  to  CBC 
in  MC-141853,  which  authorizes  the 
transportation,  as  a  motor  common 
earner,  over  irregular  routes,  ol general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk. 
commodities  requiring  special 
equipment  and  cement  in  containers): 
Between  points  in  Washington  and 
Bolivar  Counties.  MS.  Between  points  in 
Washington  and  Bolivar  Counties,  MS, 
on  the  one  hand,  and.  on  the  other,  those 
points  in  that  part  of  Mississippi  on. 
north  and  west  of  a  line  beginning  at 
junction  Interstate  Highway  20  and  tiie 
Mississippi  River  at  Vicksburg.  and 
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extending  east  long  Interstate  Highway 
20  to  junction  U.S.  Highway  80 
immediately  east  of  Vicksburg,  thence 
along  U.S.  Highway  80  to  junction 
Interstate  Highway  20  at  or  near 
Clinton,  thence  along  Interesfate 
Highway  20  to  junction  Interstate 
Highway  55  immediately  southeast  of 
Jackson'  thence  north  along  Interstate 
Highway  55  to  junction  US.  Highway  51 
immediately  north  of  Jackson,  thence 
along  U.S.  Highway  51  to  junction 
Interstate  Highway  55  immediately 
north  of  Grenada,  and  thence  along 
Interstate  Highway  55  to  the 
Mississippi-Tennessee  State  line  (except 
those  points  in  Mississippi  located 
within  the  Commercial  zone  of 
Memphis,  Tenn.,  as  defined  by  the 
Commission).  RESTRICTION:  the 
authority  granted  above  is  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  rail, 
water,  or  motor  vehicle.  (Hearing  site: 
Memphis,  TN.  Greenville,  MS,  or 
Jackson.  MS.) 

Notes.— (1)  It  is  not  contemplated  that  the 
operations  of  any  of  the  camera  under 
common  control  of  Transferee  would  be 
merged,  however,  Taylor  Truck  Line,  Inc., 
which  operate*  as  a  cominon  carrier  of 
general  commodities  in  the  Stales  of  MS  and 
TN.  and  CBC  has  concurrenlty  filed  a  joint 
Tetition  for  Approval  of  Pooling  Agreement 
.;nder  Docket  No.  MC-F-14337F,  and 
published  in  the  Federal  Re^ster  on  March 
27, 1980.  (2)  McKarem  has  filed  a  Petition  for 
.Modification  of  CBC's  Certificate  for  the 
removal  of  the  above  restriction  under 
Docket  No.  MC-141853  (MSF],  (3)  Memphis 
Leasing  Co.,  Inc.,  seeks  authority  only  to 
operate  within  the  terminal  area  and 
commercial  zone  of  Memphis,  TN,  while  New 
Orleans  Drayage,  Inc.,  seeks  authority  within 
the  terminal  area  and  commercial  zone  of 
.N'ew  Orleans,  LA.  (4)  .An  application  for 
temporary  authonty  has  been  filed. 

MILLER  TRANSFER  &  RIGGING  CO. 
(Miller)  (P  O.  Box  6077.  Akron.  OH 
44312}— MERGER— REUABLE 
MACHLNERY  HAULERS,  INC, 
(Reliable]  (3917  St.  RT  183,  Edinburg. 
OH  44272).  kepresentative:  A.  Charles 
Tell.  100  E  Broad  Street,  Columbus,  OH 
43215.  Authonty  sought  to  merge  the 
operating  rights  and  properties  of 
Reliable  into  Miller  and  for  United 
Transport  Industries,  Inc.,  (United) 
which  controls  Miller,  and,  in  turn.  John 
I  Brutvan.  who  controls  United,  to 
control  said  operating  rights  and 
properties  through  the  transaction. 
Authority  to  be  transferred  is  set  forth  in 
No.  MC-n8884  and  authorizes  the 
transportation  oftl)'  Undercarriage 
assemblies,  and  parts,  attachments  and 
accessories  for  the  named  commodities, 
between  the  plantsites  of  The  Warner  & 
Swasey  Co..  at  New  Philadelphia.  OH, 
on  the  one  hand,  and,  on  the  other. 


Winona,  MN,  and  Ft.  Dodge,  lA, 
restricted  to  the  transportation  of  traffic 
originating  at  the  above-named 
plantsites  and  destined  to  the  above- 
named  destination  points:  (2)  articles 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  self- 
propelled  articles  weighing  15.000 
pounds  or  more  which  are  transported 
on  trailers,  and  machinery  and  printers' 
equipment,  between  points  in  NY,  NJ, 
PA  and  OH.  Miller  operates  as  both  a 
common  and  contract  carrier  in  all  of 
the  49  contiguous  United  States 
pursuant  to  No.  MC-87103  and  No.  MC- 
119302  and  sub-nimibers  thereunder. 
(Hearing  site:  Columbus.  OH,  or 
Washington,  DC) 

Note.— A  directly  related  gateway 
application  has  been  filed  in  MC-87103  (Sub- 
No.  58F).  published  in  this  same  Federal 
Register  issue.  Miller  presently  controls 
Reliable  pursuant  to  No.  MC-F-11087. 

DecisioD-Notice 

The  following  operating  rights 
applications,  filed  on  or  after  March  1, 
1979.  are  filed  in  coimection  with 
pending  finance  applications  under  49 
U.S.C.  10926. 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  247  of  the  Commission's  General 
Rules  of  Practice  (49  Cra  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  to  intervene  either  with  or 
without  leave  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  publication  in  the  Federal 
Register  with  a  copy  being  furnished  the 
applicant.  Protests  to  these  applications 
will  be  rejected.  A  petition  for 
intervention  without  leave  must  comply 
with  Rule  247(k)  which  requires 
petitioner  to  demonstrate  that  it  (1) 
holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to.  or  between,  any  of  the  involved 
points.  Persons  unable  to  intervene 
under  Rule  247{k)  may  file  a  petition  for 
leave  to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 


marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests.  Samples  of 
petitions  and  the  text  and  explanation  of 
the  intervention  rules  can  be  found  at  43 
FR  50908,  as  modified  at  43  FR  60277. 
Petitions  not  in  reasonable  compliance 
with  these  rules  may  be  rejected.  Note 
that  Rule  247(e),  where  not  inconsistent 
with  the  intervention  rules,  still  applies. 
Especially  refer  to  Rule  247(e)  for 
requirements  as  to  supplying  a  copy  of 
conflicting  authority,  serving  the  petition 
on  applicant's  representative,  and  oral 
hearing  requests.  Section  247(f)  provides 
that  an  applicant  which  does  not  intent 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissaL 
Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication.  Any  authority  granteJSyiay 
reflect  administratively  acceptable 
restrictive  amendments  to  the  service 
proposed  below.  Some  of  the 
applications  may  have  been  modified  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 
Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or.  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  10101.  Each  applicant  is  fit. 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
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conform  to  the  provisions  of  49  U.S.C. 
10930.  In  the  absence  of  legally 
sufficient  protests  as  to  the  finance 
application  or  the  following  operating 
rights  applications  direcdy  related 
thereto  filed  on  or  before  September  2, 
1980  (or.  if  the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Applicant:  F-B  TRUCK  UNE 
COMPANY— GATEWAY 
ELIMINATION.  1945  South  Redwood 
Road.  Salt  Lake  City.  UT  84104. 
Representative:  Michael  J.  Norton,  1905 
South  Redwood  Road.  Salt  Lake  City, 
UT  84104.  Authority  sought  to  operate  as 
a  motor  common  carrier,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting:  There  are  over  300 
subparts  to  this  application,  which, 
taken  as  a  whole,  would  authorize 
apphcant  to  transport  (1)  Commodities 
which  because  of  size  or  weight  require 
the  use  of  special  handling  or  equipment 
between  points  in  CO,  NM.  TX.  OK,  KA, 
LA,  MO,  KY,  IL,  IN.  OH,  and  WI  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  except  AK  and  HI;  (2)  Iron  and 
steel  articles  and  pipe  between  points  in 
WA,  OR,  CA,  ID,  MT.  WY,  NV,  UT,  CO, 
AZ  and  NM,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  except  AK 
and  HI;  and  (3)  Other  specialized 
commodities  to,  from  or  between 
various  points  in  the  U.S.  except  HI. 
Impediment:  Various  portions  of  this 
gateway  application  request  tacking 
with  F-B's  pending  authority.  The 
Commission  cannot  approve  the  joinder 
of  authority  until  a  certificate  has  been 
issued.  Applicants  are  required  to  delete 
all  portions  from  this  application  in 
which  a  certificate  has  not  been  issued. 
(Hearing  site:  Salt  Lake  City.  UT.) 

Notes. — (1)  This  matter  is  directly  related 
to  a  finance  application  in  MC-F-14284F. 
published  in  this  same  Federal  Register  issue 
(2)  The  purpose  of  this  application  is  to 
eliminate  numerous  gateways  in  TX.  AR,  CO, 
NM.  KY,  lU  WI.  MO.  OH,  and  UT. 

Applicant:  MILIJ-R  TRANSFER  & 
RIGGING  CO. — Gateway  elimination. 
P.O.  Box  6077.  Akron,  OH  44312. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St.,  Columbus,  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 


transporting  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment  or  special 
handling,  (1)  between  points  in  IN,  IL 
and  WV  on  the  one  hand,  and,  on  the 
other,  points  in  OH,  NY,  NJ  and  PA 
(Gateway  Clarion,  PA  &  40  miles),  (2) 
between  points  in  CT,  MA  and  Rl  on  the 
one  hand,  and,  on  the  other,  points  in 
OH,  NT,  NJ  and  PA  (Gateway  points  in 
NY  within  25  miles  of  Pittsfield,  MA),  (3) 
between  points  in  MI  on  the  one  hand, 
and,  on  the  other,  points  in  OH,  NY,  NJ 
and  PA  (Gateway  Cuyahoga  Co.,  OH). 
(4)  between  points  in  IL.  IN  and  WV  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  MA  and  RI  (Gateway  (1)  Clarion, 
PA  &  40  miles  and  (2)  points  in  NY 
within  25  miles  of  Pittsfield,  MA),  (5) 
between  points  in  IN,  IL  and  WV  on  the 
one  hand,  and,  on  the  other,  points  in  Ml 
(Gateway  (1)  Clarion,  PA  &  40  miles  and 
(2)  Cuyahoga  Co..  OH),  and  (6)  between 
points  in  CT,  MA  and  Rl  on  the  one 
hand,  and,  on  the  other,  points  in  Ml 
(Gateway  (1)  points  in  NY  within  25 
miles  of  Pittsfield,  MA  and  (2) 
Cuyahoga,  Co.,  OH;  (b)  machinery  and 
heavy  machinery  which,  because  of  size 
or  weight,  requires  the  use  of  special 
equipment  or  special  handling.  (1) 
between  points  in  MD  on  the  one  hand, 
and,  on  the  other,  points  in  OH.  NY.  NJ 
and  WV  (Gateway  Ebensburg,  PA  and 
points  within  10  miles),  (2)  between 
points  in  DE,  MD,  VA,  NC  and  DC  on 
the  one  hand,  and,  on  the  other,  points 
in  OH,  NY,  NJ  and  PA  (Gateway  Chester 
Co.,  PA).  (3)  between  points  in  MD  on 
the  one  hand,  and,  on  the  other,  points 
in  DE,  MD,  NC,  VA  and  DC  (Gateway 
(1)  Ebensburg,  PA  and  points  within  10 
miles  and  (2)  Chester  Co..  PA).  (4) 
between  points  in  MD  on  the  one  hand, 
and,  on  the  other,  points  in  IN  on  and 
east  of  U.S.  Hwy  31  (Gateway  (1) 
Ebensburg,  PA  and  points  within  10 
miles  and  (2)  Newark.  OH).  (5)  between 
points  in  DE,  MD.  VA.  NC  and  DC  on 
the  one  hand,  and,  on  the  other,  points 
in  IN  on  and  east  of  U.S.  Hwy  31 
(Gateway  (1)  Chester  Co..  PA  and  (2) 
Newark.  OH),  (6)  between  points  in  DE. 
MD,  VA,  NC  and  DC  on  the  one  hand, 
and.  on  the  other,  points  in  Chicago,  IL 
and  points  in  its  commercial  zone 
(Gateway  (1)  Chester  Co..  PA,  (2) 
Newark,  OH  and  (3)  points  in  IN  on  and 
east  of  U.S.  Hwy  31),  (7)  between  points 
in  CT,  MA  and  RI  on  the  one  hand,  and, 
on  the  other,  points  in  DE,  MD,  VA,  NC 
and  DC  (Gateway  (1)  points  in  NY 
within  25  miles  of  Pittsfield,  MA  and  (2) 
Chester  Co.,  PA),  (8)  between  points  in 
CT,  MA  and  RI  on  the  one  hand,  and.  on 
the  other,  points  in  WV  (Gateway  (1) 
points  in  NY  within  25  miles  of 
Pittsfield.  MA  and  (2)  Tuscarawas  Co.. 


OH,  (9)  between  points  in  CT,  MA  and 
RI  on  the  one  hand.  and.  on  the  other, 
points  in  IN  on  and  east  of  U.S.  Hwy  31 
(Gateway  (1)  pomts  in  NY  within  25 
miles  of  Pittsfield.  MA  and  (2)  Newark. 
Oli).  (10)  between  poinU  in  DE.  MD, 
VA  NC  and  DC  on  the  one  hand.  and. 
on  the  other,  points  in  Ml  (Gateway  (1) 
Chester  Co.,  PA  and  (2)  Cuyahoga  Co.. 
OH),  (11)  between  points  in  DE,  MD. 
VA,  NC  and  DC  on  the  one  hand,  and. 
on  the  other,  points  in  EL.  IN  and  WV 
(Gateway  [1]  Chester  Co..  PA  and  (2) 
Clarion,  PA  and  40  miles),  (12)  between 
points  in  MI  on  the  one  hand.  and.  on 
the  other,  points  in  IN  on  and  east  of 
U.S.  HwT  31  (Gateway  (1)  Cuyahoga 
Co..  OH  and  (2)  Newark,  OH),  (13) 
between  points  in  WV  on  the  one  hand. 
and.  on  the  other,  points  in  IN,  IL  and 
WV  (Gateway  (1)  Tuscarawas  Co.,  OH 
and  (2)  Clarion.  PA  and  points  within  4 
miles),  (14)  between  points  in  IN  on  and 
east  of  U.S.  Hwy  31  on  the  one  hand. 
and.  on  the  other,  points  in  IL  and  IN 
(Gateway  (1 )  Newark,  OH  and  (2) 
Clarion,  PA  and  points  within  40  miles}; 

(C)  hydraulic  pressure  and  shearing 
machinery  which,  because  of  size  or 
weight,  requires  the  use  of  special 
handling  or  special  equipment.  (1)  from 
points  in  OH,  PA.  NJ  and  NY  to  points  in 
ME.  MN.  NH  and  VT  (Gateway  (1) 
Clarion,  PA  and  40  miles  and  (2)  Mt. 
Carmel.  IL).  (2)  from  points  in  CT.  MA 
and  Rl  to  points  in  ME,  MN,  NH  and  VT 
(Gateway  (1)  points  in  NY  within  25 
miles  of  Pittsfield.  MA.  (2)  Clarion.  PA 
and  40  miles  and  (3)  Mt.  Carmel,  IL),  (3) 
from  points  in  DE,  MD.  VA.  NC  and  DC 
to  points  in  ME,  MN  NH  and  VT 
(Gateway  (1)  Chester  Co..  PA.  (2) 
Clarion,  PA  and  40  Miles  and  (3)  Mt, 
Carmel,  IL),  (4)  from  points  in  MI  to 
points  in  ME,  MN.  NH  and  VT  (Gateway 
(1)  Cuyahoga  Co..  OH.  (2)  Clarion,  PA 
and  40  miles  and  (3)  Mt.  Carmel.  IL),  (5) 
from  points  in  WV  to  points  in  ME,  MN, 
NH  and  VT  (Gateway  (1)  Tuscarawas 
Co.,  OH,  (2)  Clarion,  PA  and  40  miles 
and  (3)  Mt.  Carmel  IL),  (6)  from  points 
in  IN  on  and  east  of  U.S.  Hwy  31  to 
points  in  ME,  MN.  NH  and  VT  (Gateway 
(1)  Newark,  OH,  (2)  Clarion,  PA  and  40 
miles  and  (3)  Mt.  Carmel.  IL).  (7)  from 
points  in  MD  to  points  in  ME,  MN,  NH 
and  VT  (Gateway  (1)  Ebensburg,  PA  and 
points  within  10  miles.  (2)  Clarion.  PA 
and  40  miles  and  (3)  Mt.  Carmel.  IL).  and 
(8)  from  Chicago,  IL  and  points  in  its 
commercial  zone  to  points  in  ME,  MN. 
NH  and  VT  (Gateway  Mt  Carmel.  IL); 

(D)  machinery  materials  supplies  and 
equipment  used  in  the  drilling  of  water 
wells  and  machinery,  materials, 
supplies  and  equipment  incidental  to  or 
used  in  the  construction,  development, 
operation  and  maintenance  of  facilities 
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for  the  discovery,  development  and 
production  oT  natural  gas  and  petroleum 
which,  because  of  size  or  weight  require 
the  use  of  special  equipment  or  special 
handling,  between  points  in  KY  on  and 
west  of  U.S.  Hwy  31 W  extending  from 
the  KY-I.\  State  line  to  jet  U.S.  Hwy  68, 
and  on  and  north  of  a  line  beginning  at 
the  jet  of  U.S.  Hwy  31W  and  68  and 
extending  along  US  Hwy  68  to  jet  U.S. 
Hwy  60  to  the  KY-MO  State  line,  those 
in  IN  on  and  north  of  U.S.  Hwy  40  and 
those  in  IL  on  and  north  of  U.S.  Hwy  24, 
on  the  one  hand,  and,  on  the  other  (1) 
points  in  CT.  \L\  and  RI  (Gateway  (1) 
Clarion,  PA  and  40  miles  and  (2)  those 
points  in  N'Y  within  25  miles  of 
Pittsfield,  \L\].  (2)  points  in  DE,  MD. 
VA.  NC  and  DC  (Gateway  (1)  Clarion, 
PA  and  40  miles  and  (2]  Chester  Co.. 
PAJ,  (3)  points  in  MI  (Gateway  (1) 
Clarion,  PA  and  40  miles  and  (2) 
Cuyahoga  Co.,  OH),  (4)  points  in  WV 
(Gateway  (1)  Clarion,  P\  and  40  miles 
and  (2)  Tuscarawas  Co  ,  OH),  (5)  points 
in  IN  on  and  east  of  U.S.  Hwy  31 
(Gateway  (1)  Newark.  OH  and  (2) 
Clarion.  PA  and  40  miles).  (6)  points  in 
MD  (Gateway  (1)  Clarion.  PA  and  40 
miles  and  (2)  Ebensburg.  PA  and  points 
within  10  miles),  (7)  Chicago,  IL  and 
points  in  its  commercial  zone  (Gateway 
points  io  I.N  or  IL  within  300  miles  of 
Chicago,  IL);  (E)  hydraulic  pressure  and 
shearing  machinery  used  in  the  drilling 
of  water  wells,  and  machinery, 
materials,  supplies  and  equipment 
incidental  to  or  used  in  the  construction. 
development  and  operation  and 
maintenance  of  facilities  for  the 
discovery,  development  and  production 
of  natural  gas  and  petroleum,  from 
points  in  KY  on  and  west  of  U.S.  Hwy 
31W  extending  from  the  KY-IN  State 
line  to  jct  U.S.  Hwy  68,  and  on  and  north 
of  a  line  beginning  at  the  jct  of  U,S,  Hwy 
3lW  and  68  and  extending  along  U.S. 
Hwy  68  to  jct  U.S.  Hwy  60  to  the  KY- 
MO  State  line,  those  in  IN  on  and  south 
of  U.S.  Hwy  40  and  those  in  IL  on  and 
south  of  U.S.  24,  to  points  in  CT,  DE. 
MD.  ME,  \{A.  MN,  NH,  N],  NY,  NC,  PA. 
RI,  VT,  VA,  and  DC.  (Gateway  Mt. 
Carmel,  IL.) 

Note.— This  application  ia  directly  related 
to  a  proceeding  pursuant  to  49  U.S.C.  11343  in 
No  MC-F-14393F,  published  in  this  same 
Federal  Register  issue. 

(Hearing  site:  Columbus.  OH.  or 
Washington,  DC  )  . 

Agatha  L  Mergenovich,  ' 

Secretary 

FR  Doc.  ao-22950  Filed  7-30-80:  8:45  am] 
BILUNO  CODE  703»-01-« 


[AB14(SDM)*] 

Northwestern  Pacific  Railroad  Co.; 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations, 
§  1121.23,  that  the  Northwestern  Pacific 
Railroad  Company  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No,  AB 
14  (SDM).  The  Commission  on  June  30, 
1980,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
14  (SDM). 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-22962  Filed  7-30-80:  8:4S  am) 
BILUNO  CODE  7036-01-M 


Operating  Rights  Application(s) 
Directly  Related  to  Finance 
Proceedings 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications  under 
Section  11343  (formerly  Section  5(2))  of 
the  Interstae  Commerce  Act,  or  seek 
tacking  and/or  gateway  elimination  in 
connection  with  transfer  applications 
under  Section  10926  (formerly  Section 
212(b))  of  the  Interstate  Commerce  Act. 

On  applications  filed  before  March  1, 
1979,  an  original  and  one  copy  of 
protests  to  the  granting  of  authorities 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protests 
shall  conform  with  Special  Rule  247(e) 
of  the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  and  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding  and  copies  of 
its  conflicting  authorities. 

Applications  filed  on  or  after  March  1, 

1979,  are  governed  by  Special  Rule  247 
of  the  Commission's  General  Rules  of 
Practice  also  but  are  subject  to  petitions 
to  intervene  either  with  or  without 
leave.  An  original  and  one  copy  of  the 
petition  must  be  filed  with  the 
Commission  on  or  before  September  2, 

1980.  A  petition  for  intervention  must 
comply  with  Rule  247(k)  which  requires 


petitioner  to  demonstrate  that  it  (1) 
holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points.  Persons  unable  to  intervene 
under  Rule  247(k)  may  file  a  petition  for 
leave  to  intervene  under  rule  247(1) 
setting  forth  the  specific  grounds,  upon 
which  it  is  made,  including  a  detailed 
statement  of  petitioner's  interest,  the 
particular  facts,  matters,  and  things 
relied  upon,  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Verified  statements  in  opposition 
should  not  be  tendered  at  this  time,  A 
copy  of  the  protest  or  petition  to 
intervene  shall  be  served  concurrently 
upon  applicant's  representative  or 
applicant  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975, 

MC  141853  (M3F),  filed  February  28, 
1980,  (Notice  of  filing  petition  to  modify 
certificate.)  Petitioner:  H.  HOYT 
McKAREM,  d.b.a.  C-B-C 
TRANSPORTATION  CO,— Petition  for 
modification,  P.O.  Box  1682,  Memphis, 
TN  38101.  Representative:  Douglas  C. 
Wynn,  P.O.  Box  1295,  Greenville,  MS 
38701,  Transferor  operates  under 
Certificate  in  MC  141853  served  April  28, 
1978,  as  a  common  carrier  in  interstate 
and  foreign  commerce  over  irregular 
routes,  transporting:  General 
commodities  (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk. 
commodities  requiring  special 
equipment  and  cement  in  containers): 
Between  points  in  Washington  and 
Bolivar  Counties,  MS.  Between  points  in 
Washington  and  Bolivar  Counties,  MS. 
on  the  one  hand,  and,  on  the  other,  those 
points  in  that  part  of  Mississippi  on, 
north  and  west  of  a  line  beginning  at 
junction  Interstate  Highway  20  and  the 
Mississippi  River  at  Vicksburg,  and 
extending  east  along  Interstate  Highway 
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29  to  junction  U.S.  Highway  80 
immediately  east  of  Vicksburg,  thence 
along  U.S.  Highway  80  to  junction 
Interstate  Highway  20  at  or  near 
Clinton,  thence  along  Interstate 
Highway  20  to  junction  Interstate 
Highway  66  immediately  southeast  of 
Jackson,  thence  north  along  Interstate 
Highway  55  to  junction  U,S.  Highway  51 
immediately  north  of  Jackson,  thence 
along  U.S.  Highway  51  to  junction 
Interstate  Highway  55  immediately 
north  of  Grenada,  and  thence  along 
Interstate  Highway  55  to  the 
Mississippi-Tennessee  State  line  (except 
those  points  in  Mississippi  located 
within  the  Commercial  zone  of 
Memphis,  Tenn.,  as  defined  by  the 
Commission),  Restriction:  the  authority 
granted  above  is  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  rail,  water,  or 
motor  vehicle.  (Hearing  sites:  Memphis. 
TN:  Greenville,  MS;  Jackson,  MS.) 

Notes. — This  Petition  seeks  to  eliminate  the 
above  Restriction  and  is  directly  related  to 
the  Application  filed  under  the  title  "H.  Hoyt 
McKarem — Purchase — C-B-C  Transports," 
Docket  No.  MC-F-14338F,  filed  concurrently 
herewith,  wherein  McKarerr,  seeks  authority 
from  the  Commission  to  control  C-B-C  by 
purchase  of  all  its  assets,  including  the 
ahove-described  portions  of  C-B-C's 
Certificate  and  by  the  assumption  of  its 
liabilities.  McKarem,  and  individual,  is  in 
control  of  other  carriers  as  described  therein. 
The  sole  purpose  of  the  instant  Petition  is  to 
remove  the  above  restriction  from  the 
authority  sought  to  be  transferred  in  said 
proceeding  and  said  Restriction  would 
remain  should  said  Control  Application  be 
denied. 

By  the  Commission. 
Agatha  L.  Megenovich, 
Secretary. 

(FR  Doc  80-22351  Filed  7-30-80:  8:45  am) 
8ILUNG  CODE  703S-01-M 


similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission.  Section 
of  Dockets,  by  requesting  docket  No.  AB 
15  (SDM). 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  80-22952  Filed  7-30-80.  8:45  ami 
BILUNG  CODE  7035-Ol-M 


lAB  39  (SOM)j 

St  Louis  Southwestern  Railway  Co.; 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations, 
§  1121,23,  that  the  St.  Louis  Railway 
Company  has  filed  with  the  Commission 
its  amended  color-coded  system 
diagram  map  in  docket  No.  AB  39 
(SDM).  The  Commission  on  June  30, 
1980,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
Stale  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No,  AB 
39  (SDM). 

Agatha  L,  Mergenovich, 
Secretary. 

(FR  Doc  80-12953  Filed  7-30-80;  8:45  am] 
BILLING  CODE  703S-01-M 


similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
9  (SD.M). 

Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc  80-22959  Filed  7-30-80:  8:45  am) 
BILUNG  CODE  703S-01-M 


lAB  55(SDM)M 

Seaboard  Coast  Line  Railroad  Co.; 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations. 
§  1121.23.  that  the  Seaboard  Coast  Line 
Railroad  Company  has  filed  w\\h  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB 
55  (SDM).  "The  Commission  on  July  18, 
1980,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission.  Section 
of  Dockets,  by  requesting  docket  No.  AB 
55  (SDM). 

Agatha  L.  Mergenovich. 
Secretary. 

(FR  Doc  80-229S4  Tiled  7-30-80;  8:45  <m| 
BILLING  CODE  703S-01-M 


lAB  15  (SDM)*] 

Petaluma  &  Santa  Rosa  Railroad  Co.; 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations, 
1121.23,  that  the  Petaluma  and  Santa 
Rosa  Railroad  Company  has  filed  with 
the  Commission  its  amended  color- 
coded  system  diagram  map  in  docket 
No.  AB  15  (SDM).  The  Commission  on 
June  30, 1980,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 


[AB  9  (SDM)] 

St.  Louis-San  Francisco  Railway  Co.; 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations. 
§  1121.23,  that  the  St.  Louis-San 
Francisco  Railway  Company  has  filed 
with  the  Commission  its  amended  color- 
coded  system  diagram  map  in  docket 
No,  AB  9  (SDM).  The  Commission  on 
June  30, 1980,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 


[AB  12  (SDM)' 1 

Souttiern  Pacific  Transportation  Co; 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations. 
§  1121.23,  that  the  Southern  Pacific 
Transportation  Company  has  filed  wnth 
the  Commission  its  amended  color- 
coded  system  diagram  map  in  docket 
No.  AB  12  (SDM).  The  Commission  on 
July  14, 1980,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  rnap  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  (^vemor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
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similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission.  Section 
of  Dockets,  by  requesting  docket  No.  AB 
12  (SDM]. 

Agatha  L  Mer^eaovich. 
Secretary. 

iFR  Doc  80-J2961  Filed  7-30-aO;  8:45  UDJ 
BtLUNQ  COOe  7t»$-«1-«l 


Tongue  River  Railroad  Line 
Construction 

agency:  Interstate  Commerce 
Commission,  Office  of  Policy  and 
Analysis,  Energy  and  Environment 
Branch. 

ACTION:  Change  in  time  of  scoping 
meeting  for  the  environmental  impact 
statement  in  the  above-described 
proceeding.  ' 

summary:  On  July  10, 1980.  the 
Interstate  Commerce  Commission 
published  in  the  Federal  Register  a 
notice  indicating  the  time  and  place  of 
the  scoping  meeting  for  the 
Environmental  Impact  Statement  which 
is  to  be  prepared  in  the  above-described 
proceeding.  The  notice  stated  that  the 
scoping  meeting  would  be  held  on 
August  7,  1980,  at  9:00  a.m.  at  the 
auditorium/classroom  of  the  Miles 
Community  College  in  Miles  City.  MT. 
Notice  is  hereby  given  that  there  will 
still  be  a  scoping  meeting  at  that  time 
and  location  on  August  7, 1980. 
However,  there  will  also  be  an  evening 
session  of  the  scoping  meeting,  for 
persons  unable  to  attend  the  morning 
session.  The  evening  session  will  be 
held  on  August  7,  1980,  at  7:30  p.m.  in 
'\oom  106  of  the  Miles  Community 
College. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Carole  Dawkins,  Energy  and 
Environment  Branch,  Room  5380. 
Interstate  Commerce  Commission,  12th 
and  Constitution  Ave.,  NW., 
Washington,  DC  20423.  Telephone:  (202) 
275-7658. 

Agatha  L.  Mergenovich,  I 

Secretary 

|FR  Doc  80-22948  Filed  7-3O-80:  8;45  un] 
BILUNQ  COOC  7035-01-*i 

[AB  109  (SOM)] 

Quanah,  Acme  &  Pacific  Railway  Co.; 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations, 
S  1121.23.  that  the  Quanah,  Acme  and 
Pacific  Railway  Company  has  filed  with 


the  Commission  its  amended  color- 
coded  system  diagram  map  in  docket 
No,  AB  109  (SDM),  The  Commission  on 
June  30,  1980.  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  Office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
109  (SDM). 
Agatha  L  Mergenovich, 
Secretary. 

fFH  Doc  80-22958  Filed  7-30-8a  8:45  ua] 
BltXINQ  CODE  7035-01-M 


(Ex  Parte  No.  285] 

Maintenance  of  Records  Pertaining  to 
Demurrage,  Detention,  and  Other 
Related  Accessorial  Charges  by  Rail 
Common  Carrier  of  Property 

agency:  Interstate  Commerce 

Commission. 

action:  Request  for  waiver  of  rule; 

request  for  comments. 

summary:  The  Commission  invites 
public  comment  on  a  request  by  the 
Missouri-Kansas  Texas  (MKT)  Railroad 
Company  for  a  three-year  waiver  of  our 
regulations  at  49  CFR  §  1254.03(k).  These 
rules  require  carriers  to  retain  copies  of 
their  bills  at  one  central  point.  MKT 
seeks  the  waiver  in  order  to  have  time  to 
develop  and  implement  a  cost-efficient 
method  for  its  recordkeeping, 
dates:  Comments  must  be  received  on 
or  before  September  2. 1980. 
ADDRESSES:  An  original  and  15  copies  of 
comments  should  be  sent  to:  Office  of 
Proceedings — Room  5340,  Interstate 
Commerce  Commission.  Washington. 
D.C.  20423, 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Felder,  (202)  275-7693. 
SUPPLEMENTARY  INFORMATION:  Our 
regulations  at  49  CFR  1254.03(k). 
adopted  at  352  i.C.C.  739.  784  (1976), 
state: 

(k)  Preparation  of  bills  at  central  points. 
When  carriers  prepares  bills  for  freight 
charges,  demurrage,  detention,  storage, 
switching,  refrigeration,  weighing  inspection, 
car  rentals,  stopoff.  reconsigning,  diversion, 
loading,  or  other  accessorial  services,  or 
where  carriers  grant  special  allowances  to 
shippers  subject  to  tariff  provisions  lawfully 
in  effect  at  central  billing  or  accounting 


points,  copies  of  such  bills  of  allownces  shall 
be  maintained  by  the  carriers,  and  shall  be 
available  for  inspection,  at  the  same  location 
at  which  are  also  maintained  all  other 
reports  and  records  required  to  be  made  and 
maintained  under  this  part.  (Emphasis 
supplied.) 

MKT  states  that,  under  its  present 
recordkeeping  system,  it  does  not  have 
central  billing  and  accounting  points. 
Rather,  it  maintains  its  freight  bills  in  a 
Customer  Accounting  Bureau  at 
Denison,  TX,  but  keeps  demurrage  and 
other  accessorial  records  at  local 
stations.  For  MKT  to  consolidate  all 
records  at  a  central  location,  its  local 
stations  would  have  to  send  copies  of  all 
documents  and  bills  to  Denison.  This 
procedure,  it  asserts,  would  involve 
additional  costs  and  administrative 
burdens. 

During  the  three-year  transition  period 
MKT  proposes  to  furnish,  upon  written 
request,  copies  of  the  involved  records 
to  all  interested  parties.  However,  MKT 
asserts  that  its  own  experience  shows 
that  only  Commission  employees  have 
requested  to  see  the  records  involved. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 
(49  U.S.C.  Section  10421.  5  U.S.C.  Section  553) 

Decided:  July  25, 1980 

By  the  Commission,  Michael  Erenberg, 
Acting  Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc  BO-22985  Filed  7-30-60.  8.45  am] 
BILJJNO  COOE  7035-O1-M 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3,  1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
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we  find,  preliminary,  that  each  applicant 
has  demonstrated  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975, 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  win  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP3-001 

Decided:  July  21,  1980, 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill,  Member 
Fortier  not  participating. 

MC  108435  (Sub-25F),  filed  July  10. 
1980.  Applicant:  G  &  R  TRANSPORT. 
INC,  4703  Mayflower  Ave.,  P.O.  Box 
911.  Wausau,  W'l  54401.  Representative: 
Nancy  J.  Johnson,  P.O.  Box  218,  103  E. 
Washington  St.,  Crandon,  WI  54420, 
Transporting  gra/!//e.  from  Waukesha 
and  Watertown.  WI.  to  points  in  SD.  NE. 
MN,  lA,  MO,  IL.  KY.  IN,  MI.  OH.  PA. 
and  NY. 

Volume  No,  OPl-002 

Decided:  July  21,  1980, 

By  the  Commission,  Review  Board  Number 
1.  Members  Carieton,  Joyce  and  Jones. 

MC  730  (Sub-510F),  filed  July  14. 1980, 
Applicant:  PACIFIC  INTERMOUNTAIN 
EXPRESS  CO.,  a  Corporation,  25  North 
Via  Monte,  Walnut  Creek,  CA  94598. 
Representative:  Mr.  Roland  Rice,  Suite 


501,  Perpetual  Bldg.,  1111  E  St..  NW. 
Washington.  DC  20004.  Over  regular 
routes,  transporting  ^e;7ero/ 
commodities  [except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  Olympia,  WA.  and  San  Luis 
Obispo,  CA,  from  Olympia  over  WA 
Hwy  8  to  junction  U.S.  Hwy  12,  then 
over  U.S.  Hwy  12  to  junction  U.S.  Hwy 
101,  then  over  U.S.  Hwy  101  to  junction 
CA  Hwy  1,  at  or  near  San  Francisco. 
CA,  then  over  CA  Hw^y  1  to  San  Luis 
Obispo,  and  return  over  the  same  route, 
(2)  between  San  Diego,  CA,  and  Laurie. 
WA,  from  San  Diego  over  Interstate 
Hwy  15  to  junction  U.S.  Hwy  395.  then 
over  U.S.  Hwy  395  to  junction  OR  Hwy 
11.  then  over  OR  Hwy  11  to  junction  U.S. 
Hwy  12.  then  over  U.S.  Hwy  12  to 
junction  WA  Hwy  127.  then  over  WA 
Hwy  127  to  junction  U.S.  Hwy  195.  then 
over  U.S.  Hwy  195  to  junction  U.S.  Hwy 
395,  at  or  near  Spokane,  WA,  then  over 
L!.S.  Hwy  395  to  Laurie,  and  return  over 
the  same  route,  (3)  between  Newport 
and  Ontario,  OR,  over  U.S.  Hwy  20.  (4) 
between  Biggs,  OR,  and  Canby.  CA, 
from  Biggs  over  U.S.  Hwy  97  to  junction 
OR  Hwy  140,  then  over  OR  Hwy  140  to 
junction  OR  Hwy  39,  then  over  OR  Hwy 
39  to  junction  CA  Hwy  139,  then  over 
CA  Hw7  139  to  Canby,  and  return  over 
the  same  route.  (5)  between  Madras  and 
Portland,  OR,  over  U.S.  Hwy  26,  (6) 
between  Sacramento,  CA,  and  Carson 
City,  NV.  over  U.S.  Hw^  50.  (7)  between 
Reno.  NV.  and  Tucson,  AZ.  from  Reno 
over  Interstate  Hwy  80  to  junction 
Alternate  U.S.  Hwy  50.  then  over 
Alternate  U.S.  Hwy  50  to  junction  U.S. 
Hwy  95,  then  over  U.S.  Hw^y  95  to 
junction  U.S.  Hw^y  93,  at  or  near  Boulder 
City,  NV,  then  over  U.S.  Hwy  93  to 
junction  U.S.  Hwy  60,  at  or  near 
Wickenburg,  AZ,  then  over  U.S.  Hwy  60 
to  junction  Interstate  Hwy  10,  then  over 
Interstate  Hwy  10  to  Tucson,  and  return 
over  the  same  route,  (8)  between  San 
Bernardino.  CA.  and  junction  Interstate 
Hwy  10  and  U.S.  Hwy  60.  over  Interstate 
Hwy  10.  (9)  between  San  Diego,  CA,  and 
Casa  Grande,  AZ,  over  Interstate  Hwy 
8,  and  (10)  between  Gila  Bend  and 
Phoenix,  AZ,  over  AZ  Hwy  85,  serving 
all  intermediate  points  on  routes  (1) 
through  (10)  and  serving  all  other  points 
in  CA,  OR,  and  WA,  as  off-route  points. 

Volume  No.  OPl-003 

Decided:  July  23.  1980. 
By  the  Commission.  Review  Board  Number 
2,  Members  Chandler.  Eaton,  and  Liberman. 

MC  730  (Sub-511F).  filed  July  15.  1980. 
Applicant;  PACIFIC  INTERMOUNTAIN 
EXPRESS  CO..  a  corporation.  25  North 


Via  Monte,  Walnut  Creek.  C.^  94598. 
Representative:  Roland  Rice.  Suite  501 
Perpetual  Bldg.,  1111  E  St..  NW, 
Washington,  DC  20004.  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Van  Buren,  ME.  and 
Brownsville,  TX.  from  Van  Buren  over 
U.S.  Hwy  1  to  junction  Interstate  Hwy 
95.  then  over  Interstate  Hwry  95  to 
junction  Interstate  Hwy  495,  then  over 
Interstate  Hwy  495  to  junction  Interstate 
Hwy  290,  then  over  Interstate  Hwy  290 
to  junction  Interstate  Hwy  90.  then  over 
Interstate  Hwry  90  to  junction  Interstate 
Hwy  86,  then  over  Interstate  Hwy  86  to 
junction  Interstate  Hwy  84.  then  over 
Interstate  Hwy  84  to  junction  CT  Hwy  8, 
then  over  CT  Hwy  8  to  junction  U.S. 
Hwy  1.  then  over  U.S.  Hwy  1  to  junction 
Interstate  Hwy  85,  then  over  Interstate 
Hwy  85  to  junction  U.S.  Hwy  29,  at  or 
near  Greensboro,  NC,  then  over  U.S. 
Hwy  29  to  junction  Interstate  Hwy  85.  at 
or  near  Yadkin,  NC,  then  over  Interstate 
Hwy  85  to  junction  Interstate  Hwy  65  to 
junction  U.S.  Hw^'  90,  then  over  U.S. 
Hwy  90  to  junction  U.S.  Hwy  59,  then 
over  U.S.  Hv^fy  59  to  junction  U.S.  Hwy 
77.  then  over  U.S.  Hwry  77  to 
Brownsville,  and  return  over  the  same 
route;  (2)  between  Bangor,  ME,  and  New 
Orleans,  LA,  from  BangOr  over  U.S.  Hwy 
2  to  junction  U.S.  Hwy  11.  then  over  U.S. 
Hwy  11  to  junction  Interstate  Hwy  81. 
then  over  Interstate  Hwy  81  to  junction 
Interstate  Hwy  40.  then  over  Interstate 
Hwy  40  to  junction  Interstate  Hwry  75, 
then  over  Interstate  Hwy  75  to  junction 
Interstate  Hwy  24,  then  over  Interstate 
Hwy  24  to  junction  Interstate  Hwy  59, 
then  over  Interstate  Hwy  59  to  junction 
Interstate  Hwy  10,  then  over  Interstate 
Hwy  10  to  New  Orleans,  and  return  over 
the  same  route:  (3)  between  Portsmouth. 
NH,  and  Binghampton,  NY,  from 
Portsmouth  over  U.S.  Hwy  4  to  junction 
U.S.  Hwy  202,  then  over  U.S.  Hwy  202  to 
junction  ME  Hwy  9,  then  over  ME  Hwy 
9  to  junction  NY  Hwy  7,  then  over  NY 
Hwy  7  to  Binghamton,  and  return  over 
the  same  route:  (4)  between  Canaan, 
NH,  and  Boston,  MA,  from  Canaan  over 
U.S.  Hwy  3  to  junction  Interstate  Hwy 
93,  then  over  Interstate  Hwy  93  to 
Boston,  and  return  over  the  same  route; 
(5)  between  Bethel,  ME  and  Portsmouth, 
NH,  from  Bethel  over  ME  Hwy  5  to 
junction  U.S.  Hwy  302,  then  over  U.S. 
Hwy  302  to  junction  NH  Hwy  16.  then 
over  .\H  Hwy  16  to  Portsmouth,  and 
return  over  the  same  route;  (6)  between 
Watertown  and  Utica.  NY,  from 
Watertown  over  NY  Hwy  12  to  junction 
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NY  Hwy  28,  then  over  NY  Hwy  28  to 
Utica.  and  return  over  the  same  route; 
(7)  between  Derby  Line.  VT,  and 
Scranton,  PA.  from  Derby  Line  over 
Interstate  Hwy  91  to  junction  Interstate 
Hwy  84.  then  over  Interstate  Hwy  84  to 
Scranton.  and  return  over  the  same 
route:  (8)  between  Rouses  Point.  NY, 
and  Marathon,  TX.  from  Rouses  Point 
over  U.S.  Hwy  11  to  junction  Interstate 
Hwy  87,  then  over  Interstate  Hwy  87  to 
junction  U.S.  Hwy  20.  then  over  U.S. 
Hwr>'  20  to  junction  Interstate  Hwy  79. 
then  over  Interstate  Hwy  79  to  junction 
Interstate  Hwy  64,  then  over  Interstate 
Hwy  84  to  junction  U.S.  Hwy  60,  then 
over  U,S.  Hwy  60  to  junction  U.S.  Hwy 
62,  then  over  U.S.  Hwy  62  to  junction 
Interstate  Hwy  65,  then  over  Interstate 
Hwy  65  to  junction  U.S.  Hwy  431,  then 
over  U.S.  Hwy  431  to  junction  U.S.  Hwy 
43,  then  over  U.S.  Hwy  43  to  junction 
U.S.  Hwy  278.  then  over  U.S.  Hwy  278  to 
junction  AL  Hwy  17,  then  over  AL  Hwy 
17  to  junction  AL  Hwy  18,  then  over  AL 
Hwy  18  to  junction  MS  Hwy  12,  then 
over  MS  Hwy  12  to  junction  U.S.  Hwy 
45.  then  over  U.S.  Hwy  45  to  junction 
U.S.  Hwy  80,  then  over  U.S.  Hwy  80  to 
junction  U.S.  Hwy  67,  then  over  U.S. 
Hwy  67  to  junction  U.S.  Hwy  290.  then 
over  U.S.  Hwy  290  to  junction  U.S.  Hwy 
385.  then  over  U.S.  Hwy  385  to  junction 
U.S.  Hwy  90.  then  over  U.S.  Hwy  90  to 
Marathon,  and  return  over  the  same 
route;  (9)  between  Watertown  and 
Plattsburgh,  NY.  over  NY  Hwy  3;  (101 
between  Schenectady,  NY,  and 
Concord,  NH,  from  Schenectady  over 
.\Y  Hwy  50  to  junction  U.S.  Hwy  9.  then 
over  U.S.  Hwy  9  to  junction  NY  Hwy 
254.  then  over  NY  Hw7  254  to  junction 
U.S.  Hwy  4.  then  over  U.S.  Hwy  4  to 
junction  Interstate  Hwy  89.  then  over 
Interstate  Hwy  89  to  junction  U.S.  Hwy 
202.  then  over  U.S.  Hwy  202  to  Concord, 
and  return  over  the  same  route;  (11) 
between  BurUngton,  VT.  and  Pittsfield, 
MA.  over  U.S.  Hwy  7;  (12)  between 
Utica  and  Binghamton,  NY.  over  NY 
Hwy  12;  (13)  between  Cortland,  NY,  and 
Princeton.  WV,  from  Cortland  over  NY 
Hwy  13  to  junction  NY  Hwy  17,  then 
over  NY  Hwy  17  to  junction  U.S.  Hwy 
15,  then  over  U.S.  Hwy  15  to  junction 
U.S.  Hwy  220.  then  over  US.  Hwy  220  to 
junction  U.S.  Hwy  50,  then  over  U.S. 
Hwy  50  to  junction  U.S.  Hwy  219.  then 
over  U.S.  Hwy  219  to  junction  U.S.  Hwy 
19.  then  over  U.S.  Hwy  19  to  Princeton, 
and  return  over  the  same  route;  (14) 
between  Buffalo.  NY,  and  Morgantown, 
WV,  from  Buffalo  over  US.  Hwy  219  to 
junction  U.S.  Hwy  119.  then  over  U.S. 
Hwy  119  to  Morgantown.  and  return 
over  the  same  route;  (15)  between 
Trenton,  N],  and  Amanllo,  TX.  from 
Trenton  over  U.S.  Hwy  1  to  junction 


Interstate  Hwy  276.  then  over  Interstate 
Hwy  276  to  junction  Interstate  Hwy  76, 
then  over  Interstate  Hwy  76  to  junction 
Interstate  Hwy  70,  then  over  Interstate 
Hwy  70  to  junction  US.  Hwy  40,  at  or 
near  Old  Washington,  OH,  then  over 
U.S.  Hwy  40  to  junction  Interstate  Hwy 
44,  then  over  Interstate  Hwy  44  to 
junction  U.S.  Hwy  66.  then  over  U.S. 
Hv>^  66  to  Amarillo.  and  return  over  the 
same  route:  (16)  between  Erie,  PA,  and 
Van  Horn.  TX.  from  Erie  over  Interstate 
Hwy  79  to  junction  Interstate  Hwy  90, 
then  over  Interstate  Hwy  90  to  junction 
Interstate  Hwy  71,  then  over  Interstate 
Hwy  71  to  junction  U.S.  Hwy  60,  then 
over  U.S.  Hwy  60  to  junction  U.S.  Hwy 
67,  then  over  US.  Hwy  67  to  junction 
U.S.  Hwy  80.  then  over  U.S.  Hwy  80  to 
Van  Horn,  and  return  over  the  same 
route:  (17)  between  Binghamton  and 
New  York,  NY,  from  Binghamton  over 
NY  Hwy  17  to  junction  U.S.  Hwy  6,  then 
over  U.S.  Hwy  6  to  junction  U.S.  Hwy  9, 
then  over  U.S.  Hwy  9  to  New  York,  and 
return  over  the  same  route;  (18)  between 
Sutton,  WV,  and  McCamey,  TX,  from 
Sutton  over  U.S.  Hwy  19  to  junction  U.S. 
Hwy  11,  then  over  U.S.  Hwy  11  to 
junction  U.S.  Hwy  llE,  then  over  U.S. 
Hwy  HE  to  junction  U.S.  Hwy  23,  then 
over  U.S.  Uwy  23  to  junction  US.  Hwy 
70,  then  over  U.S.  Hwy  70  to  junction 
U.S.  Hwy  19,  then  over  U.S.  Hwy  19  to 
junction  Interstate  Hwy  20,  then  over 
Interstate  Hwy  20  to  junction  U.S.  Hwy 
82.  then  over  U.S.  Hwy  82  to  junction 
U.S.  Hwy  385.  then  over  U.S.  Hwy  385  to 
McCamey,  and  return  over  the  same 
route;  (19)  between  Knoxville,  TN,  and 
Oklahoma  City.  OK.  over  Interstate 
Hwy  40;  (20)  between  Montgomery.  AL, 
and  Meridian,  MS,  over  U.S.  Hwy  80; 
(21)  between  Kansas  City.  MO,  and  New 
Orleans,  LA.  from  Kansas  City  over  U.S. 
Hwy  50  to  junction  U.S.  Hwy  65,  then 
over  U.S.  Hwy  65  to  junction  U.S.  Hwy 
80,  then  over  U.S.  Hwy  80  to  junction 
U.S.  Hwy  61.  then  over  U.S.  Hwy  61  to 
New  Orleans,  and  return  over  the  same 
route;  (22)  between  Louisville.  KY,  and 
Iowa,  LA,  from  Louisville  over  Interstate 
Hwy  65  to  junction  U.S.  Hwy  62,  then 
over  U.S.  Hwy  62  to  junction  U.S.  Hwy 
51,  then  over  U.S.  Hwy  51  to  junction 
U.S.  Hwy  61.  then  over  U.S.  Hwy  61  to 
junction  U.S.  Hwy  82,  then  over  U.S. 
Hwy  82  to  junction  U.S.  Hwy  165,  then 
over  U.S.  Hwy  165  to  Iowa,  and  return 
over  the  same  route;  (23)  between 
Indianapolis.  IN.  and  Henderson.  KY. 
from  Indianapolis  over  IN  Hwy  67  to 
junction  U.S.  Hwy  231.  then  over  U.S. 
Hwy  231  to  junction  IN  Hwy  57,  then 
over  IN  Hwy  57  to  junction  U.S.  Hwy  41. 
then  over  U.S.  Hwy  41  to  junction  U.S. 
Hwy  60,  then  over  U.S.  Hwy  60  to 
Henderson  and  return  over  the  same 


route;  (24)  between  Effingham,  IL,  and 
Memphis.  TN,  over  Interstate  Hwy  57; 
(25)  between  St.  Louis,  and  Poplar  Bluff, 
MO,  over  U.S.  Hwy  67;  (26)  between 
Turrell,  AR,  and  Boise  City,  OK,  from 
Turrell  over  U.S.  Hwy  63  to  junction  U.S. 
Hwy  62.  then  over  U.S.  Hwy  62  to 
junction  U.S.  Hwy  69,  then  over  U.S. 
Hwy  69  to  junction  U.S.  Hwy  60,  then 
over  U.S.  Hwy  60  to  junction  U.S.  Hwy 
64,  then  over  U.S.  Hwy  64  to  Boise  City, 
and  return  over  the  same  route;  (27) 
between  Joplin,  MO,  and  Tulsa,  OK. 
from  Joplin  over  U.S.  Hwy  66  to  junction 
U.S.  Hwy  166,  then  over  U.S.  Hwy  166  to 
junction  U.S.  Hwy  169,  then  over  U.S. 
Hwy  169  to  Tulsa,  and  return  over  the 
same  route;  (28)  between  Boise  City, 
OK,  and  Corpus  Christi,  TX,  from  Boise 
City  over  U.S.  Hwy  385  to  junction  U.S. 
Hwy  87,  at  or  near  Hartley,  TX,  then 
over  U.S.  Hwy  87  to  junction  U.S.  Hwy 
287,  at  or  near  Dumas,  TX,  then  over 
U.S.  Hwy  287  to  junction  U.S.  Hwy  87  at 
or  near  Amarillo,  TX,  then  over  U.S. 
Hwy  87  to  junction  U.S.  Hwy  181.  then 
over  U.S.  Hwy  181  to  junction  U.S.  Hwy 
77,  then  over  U.S.  Hwy  77  to  junction  TX 
Hw^  44,  then  over  TX  Hwy  44  to  Corpus 
Christi,  and  return  over  the  same  route; 
(29)  between  Buffalo,  OK,  and  McAllen. 
TX,  from  Buffalo  over  U.S.  Hwy  183  to 
junction  U.S.  Hwy  270,  then  over  U.S. 
Hwy  270  to  junction  U.S.  Hwy  281.  then 
over  U.S.  Hwy  281  to  McAllen.  and 
return  over  the  same  route:  (30)  between 
El  Paso  and  Harlingen,  TX,  from  El  Paso 
over  U.S.  Hwy  80  to  junction  U.S.  Hwy 
90.  then  over  U.S.  Hwy  90  to  junction 
U.S.  Hwy  277,  then  over  U.S.  Hwy  277  to 
junction  U.S.  Hwy  83,  then  over  U.S. 
Hwy  83  to  Harlingen.  and  return  over 
the  same  route;  (31)  between  Seymour 
and  Houston.  TX,  from  Seymour  over 
U.S.  Hwy  277  to  junction  U.S.  Hwy  90, 
then  over  U.S.  Hwy  90  to  Houston,  and 
return  over  the  same  route;  (32)  between 
Wichita,  KS,  and  Sinton.  TX,  from 
Wichita  over  Interstate  Hwy  35  to 
junction  Interstate  Hwy  35W,  at  or  near 
Denton.  TX,  then  over  Interstate  Hwy 
35W  to  junction  Interstate  Hwy  35,  at  or 
near  Hillsboro,  TX.  then  over  Interstate 
Hwy  35  to  junction  U.S.  Hwy  77,  at  or 
near  Waco,  TX,  then  over  U.S.  Hwy  77 
to  Sinton,  and  return  over  the  same 
route:  (33)  between  Victoria  and  Laredo, 
TX,  over  U.S.  Hwy  59:  (34)  between 
Texarkana  and  Round  Rock,  TX,  from 
Texarkana  over  U.S.  Hwy  59  to  junction 
TX  Hwy  43,  the  over  TX  Hwy  43  to 
junction  U.S.  Hwy  79.  then  over  U.S. 
Hwy  79  to  Round  Rock,  and  return  over 
the  same  route;  (35)  between  Waco  and 
San  Antonio,  TX,  over  Interstate  Hwy 
35;  (36)  between  Shreveport.  LA.  and 
Houston,  TX,  from  Shreveport  over 
Interstate  Hwy  20  to  junction  U.S.  Hwy 
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79,  then  over  U.S.  Hwy  79  to  junction 
U.S.  Hwy  59,  then  over  U.S.  Hwy  59  to 
Houston,  and  return  over  the  same 
route;  (37)  between  Muskogee,  OK.  and 
Dallas.  TX,  from  Muskogee  over  U.S. 
Hwy  69  to  junction  U.S.  Hwy  75.  then 
over  U.S.  Hwy  75  to  Dallas,  and  return 
over  the  same  route:  (38)  between  Little 
Rock,  AR,  and  Wichita  Falls,  TX,  from 
Little  Rock  over  Interstate  Hwy  30  to 
junction  U.S.  Hwy  70.  then  over  U.S. 
Hwy  70  to  junction  U.S.  Hwy  259,  at  or 
near  Broken  Bow,  OK,  then  over  U.S. 
Hwy  259  to  junction  U.S.  Hwy  70,  at  or 
near  Idabel,  OK,  then  over  U.S.  Hwy  70 
to  junction  U.S.  Hwy  281,  then  over  U.S. 
Hwy  281  to  Wichita  Falls,  and  return 
over  the  same  route;  and  (39)  between 
Houston  and  Fredericksburg,  TX,  over 
U.S.  Hwy  290;  serving  all  intermediate 
points  on  routes  (1)  through  (39).  and 
serving  all  other  points  in  AR,  LA,  ME, 
NH,  NY,  OK,  TX,  and  VT.  as  off-route 
points  in  connection  with  routes  (1) 
through  (39)  and  carrier's  otherwise 
authorized  regular-routes. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
operations. 

MC  730  (Sub-512F),  filed  Julv  16,  1980. 
Applicant:  PACIFIC  INTERMOUNTAIN 
EXPRESS  CO.,  a  corporation,  25  North 
Via  Monte,  Walnut  Creek,  CA  94598. 
Representative:  Roland  Rice,  Suite  501, 
Perpetual  Bldg.,  1111  E  St.,  N.W., 
Washington,  DC  20004.  Over  regular 
routes,  transporting  ^e/jero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  (1) 
between  New  Orleans,  LA,  and 
Jacksonville,  FL,  over  U.S.  Hwy  90;  (2) 
between  Jackson,  MS,  and  Melbourne, 
FL,  from  Jackson  over  U.S.  Hwy  49  to 
junction  U.S.  Hwy  98,  then  over  U.S. 
Hwy  98  to  junction  U.S.  Hwy  27,  then 
over  U.S.  Hwy  27  to  junction  FL  Hwy  40, 
then  over  FL  Hwy  40  to  junction  U.S. 
Hwy  17.  then  over  U.S.  Hwy  17  to 
junction  U.S.  Hwy  192,  then  over  U.S. 
Hwy  192  to  Melbourne,  and  return  over 
the  same  route;  (3)  between  Vicksburg. 
MS,  and  Miami,  FL,  from  Vicksburg  over 
U.S.  Hwy  80  to  junction  U.S.  Hwy  82, 
then  over  U.S.  Hwy  82  to  junction  U.S. 
Hwy  19,  then  over  U.S.  Hwy  19  to 
junction  U.S.  Hwy  41.  then  over  U.S. 
Hwy  41  to  Miami,  and  return  over  the 
same  route;  (4)  between  Nashville.  TN. 
and  St.  Petersburg,  FL,  from  Nashville 
over  Interstate  Hwy  24  to  junction 
Interstate  Hwy  75,  then  over  Interstate 
Hwy  75  to  junction  Interstate  Hwy  275, 
then  over  Interstate  Hwy  275  to  St, 
Petersburg,  and  return  over  the  same 
route;  (4)  between  Binghamton,  NY,  and 


New  Orleans,  LA.  from  Binghamton  over 
Interstate  Hwy  81  to  junction  Interstate 
Hwy  40.  then  over  Interstate  Hwy  40  to 
junction  Interstate  Hwy  75,  then  over 
Interstate  Hwry  75  to  junction  Interstate 
Hwy  24,  then  over  Interstate  Hwy  24  to 
junction  Interstate  Hwy  59,  then  over 
Interstate  Hwy  59  to  junction  Interstate 
Hwy  10,  then  over  Interstate  Hwy  10  to 
New  Orleans,  and  return  over  the  same 
route;  (6)  between  Scranton,  PA,  and 
Key  West.  FL.  from  Scranton  over 
Interstate  Hwy  380  to  junction  Interstate 
Hwy  80.  then  over  Interstate  Hwy  80  to 
junction  PA  Hwy  33,  then  over  PA  Hwy 
33  to  junction  U.S.  Hwy  22,  then  over 
U.S.  Hwy  22  to  junction  PA  Hwy  611. 
then  over  PA  Hwy  611  to  junction  U.S. 
Hwry  202.  then  over  U.S.  Hwry  202  to 
junction  Interstate  Hwy  95,  then  over 
Interstate  Hwry  95  to  junction  U.S.  Hwy 
301  at  Petersburg,  VA,  then  over  U.S. 
Hwy  301  to  junction  Interstate  Hwy  95 
at  or  near  Emporia,  VA,  then  over 
Interstate  Hwy  95  to  junction  U.S.  Hwy 
1,  then  over  U.S.  Hwy  1  to  Key  West, 
and  return  over  the  same  route;  (7) 
between  Lake  City  and  Miami,  Fl.,  from 
Lake  City  over  FL  Hwy  100  to  junction 
U.S.  Hwry  301,  then  over  U.S,  Hwy  301  to 
junction  U.S.  Hwy  441,  then  over  U.S. 
Hwy  441  to  junction  U.S.  Hwy  27.  then 
over  U.S.  Hwry  27  to  Miami,  and  return 
over  the  same  route;  (8)  between 
Jacksonville  and  Punta  Gorda,  FL.  over 
U.S.  Hw>'  17;  (9)  between  Tampa  and 
Vero  Beach,  FL,  over  FL  Hwy  60;  (10) 
between  Fort  Myers  and  West  Palm 
Beach,  FL,  from  Fort  Myers  over  FL  Hwy 
80  to  junction  U.S.  Hwy  441,  then  over 
U,S.  Hwy  441  to  West  Palm  Beach,  and 
return  over  the  same  route;  (11)  between 
Bay  City.  MI  and  Mobile,  AL,  from  Bay 
City  over  Interstate  Hwry  75  to  junction 
Interstate  Hwy  69,  then  over  Interstate 
Hwy  69  to  junction  Interstate  Hwy  65. 
then  over  Interstate  Hwy  65  to  junction 
U.S.  Hwy  31  at  Kimberly,  AL,  then  over 
U.S.  Hwy  31  to  junction  Interstate  Hwy 
65  at  Siluria,  AL,  then  over  Interstate 
Hwy  65  to  Mobile,  and  return  over  the 
same  route;  (12)  between  Panama  City, 
FL,  and  Trenton,  NJ,  from  Panama  City 
over  U.S.  Hwy  231  to  junction  U.S.  Hwry 
431.  then  over  U.S.  Hwy  431  to  junction 
U.S.  Hwy  80.  then  over  U.S.  Hwy  80  to 
junction  Alternate  U.S.  Hwy  27,  then 
over  Alternate  U.S.  Hwy  27  to  junction 
GA  Hwy  85.  then  over  GA  Hwy  85  at 
junction  Interstate  Hwy  75,  then  over 
Interstate  Hwy  75  to  junction  Interstate 
Hwy  85,  then  over  Interstate  Hwy  85  to 
junction  U.S.  Hwy  29.  at  or  near 
Lexington.  NC.  then  over  U.S.  Hwy  29  to 
junction  Interstate  Hwy  85  to 
Greensboro.  NC,  then  over  Interstate 
Hwy  85  to  junction  U.S.  Hwy  58.  then 
over  U.S.  Hwy  58  to  junction  U.S.  Hwy 


13,  then  over  U.S.  Hwy  13  to  junction 
U.S.  Hwry  1,  then  over  U.S,  Hwy  1  to 
Trenton,  and  return  over  the  same  route: 
(13)  between  Flint,  MI,  and  Charleston. 
SC.  from  Flint  over  U.S.  Hwy  23  to 
junction  Interstate  Hwy  64.  then  over 
Interstate  Hwy  64  to  junction  Interstate 
Hwy  77.  then  over  Interstate  Hwy  77  to 
junction  U.S.  Hwy  21.  at  Charlotte,  NC. 
then  over  U.S,  Hwy  21  to  junction 
Interstate  Hwy  28,  then  over  Interstate 
Hw7  26  to  Charleston,  and  return  over 
the  same  route;  (14)  between  Kansas 
City.  MO,  and  Savannah,  GA,  from 
Kansas  City,  over  U.S.  Hwy  50  to 
junction  U.S.  Hwry  65,  then  over  U.S. 
Hwy  65  to  junction  U.S.  Hwry  60,  then 
over  U.S.  Hwy  60  to  junction  U.S.  Hwy 
63,  then  over  U.S.  Hwy  63  to  junction 
Interstate  Hwy  55,  then  over  Interstate 
Hwy  55  to  junction  Interstate  Hw^  240, 
then  over  Interstate  Hwy  240  to  junction 
U,S.  Hwy  78,  then  over  U.S.  Hwy  78  to 
junction  U.S.  Hwry  280,  then  over  U.S. 
Hwy  280  to  junction  U.S.  Hwy  80.  then 
over  U.S.  Hwy  80  to  junction  Interstate 
Hwry  16.  then  over  Interstate  Hwy  16  to 
Savannah,  and  return  over  the  same 
route;  (15)  between  Hammond.  IN,  and 
Mobile,  AL,  from  Hammond  over  U.S. 
Hwy  41  to  junction  Interstate  Hwy  24, 
then  over  Interstate  Hwry  24  to  junction 
U.S.  Hwrj'  431,  then  over  U.S.  Hwy  431  to 
junction  U.S.  Hwy  43,  then  over  U.S. 
Hwy  43  to  Mobile,  and  return  over  the 
same  route;  (16)  between  Flint,  MI,  and 
Florence,  SC,  from  Flint  over  Interstate 
Hwy  75  to  junction  U.S.  Hwy  441.  then 
over  U.S.  Hwy  441  to  junction  U.S.  Hwy 
19.  then  over  U.S.  Hwry  19  to  junction 
U.S.  Hwy  276,  then  over  U,S,  Hwy  276  to 
junction  U.S.  Hwy  64,  then  over  U.S. 
Hwy  64  to  junction  Interstate  Hwy  26, 
then  over  Interstate  Hwy  26  to  junction 
Interstate  Hwy  20,  then  over  Interstate 
Hwy  20  to  Florence,  and  return  over  the 
same  route:  (17)  between  Detroit,  MI, 
and  Chicago,  IL.  over  Interstate  Hwy  94; 
(18)  between  Detroit  and  Kalamazoo, 
MI.  from  Detroit  over  Interstate  Hwy  96 
to  junction  U.S.  Hwy  131.  then  over  U.S. 
Hwy  131  to  Kalamazoo,  and  return  over 
the  same  route;  (19)  between  Canton. 
OH.  and  Norfolk,  VA.  from  Canton  over 
Interstate  Hwy  77  to  junction  U.S.  Hwry 
60.  then  over  U.S.  Hwy  60  to  Norfolk, 
and  return  over  the  same  route;  (20) 
between  Dallas,  TX,  and  Brunswick. 
GA,  from  Dallas  over  Interstate  Hwy  30 
to  junction  U.S.  Hwy  82,  then  over  U.S. 
Hwry  82  to  junction  U.S.  Hwy  80.  then 
over  U.S.  Hwy  80  to  junction  U.S.  Hwry 
280.  then  over  U.S.  Hwy  280  to  GA  Hwry 
55,  then  over  GA  Hwry  55  to  junction 
U.S.  Hwy  82,  then  over  U.S.  Hwy  82  to 
junction  U.S.  Hwy  84,  then  over  U.S. 
Hwy  84  to  Brunswick,  and  return  over 
the  same  route:  (21)  between  St.  Louis, 
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MO,  and  JacksonviUe,  FL,  from  St.  Louis, 
over  Interstate  Hwy  64  to  junction  U.S. 
Hwy  23.  then  over  Interstate  Hwy  23  to 
junction  U.S.  Hwy  25.  then  over  U.S. 
Hwy  25  to  junction  U.S.  Hwy  1,  then 
over  U.S.  Hwy  1  to  Jacksonville,  and 
return  over  the  same  route;  (22)  between 
Memphis,  TN,  and  Williamston.  NC, 
over  U.S.  Hwy  54;  (23)  between  Willow 
Springs,  MO,  and  Lexington,  KY,  from 
Willow  Springs,  over  U.S.  Hwy  60  to 
junction  U.S.  Hwy  62,  at  or  near 
Paducah,  KY,  then  over  U.S.  Hwy  62  to 
junction  U.S.  Hwy  60,  at  or  near 
Versailles,  KY,  then  over  U.S.  Hwy  60  to 
Lexington,  and  return  over  the  same 
route;  (24)  between  Memphis  and 
Bristol,  TN,  from  Memphis  over 
Interstate  Hwy  40  to  junction  U.S.  Hwy 
llW,  then  over  U.S.  Hwy  llW  to  Bristol. 
and  return  over  the  same  route;  (25) 
between  St,  Louis.  MO,  and  Odessa.  DE, 
from  St.  Louis  over  U.S.  Hw>'  50  to 
junction  U.S.  Hwy  301,  then  over  U.S. 
Hwy  301  to  junction  DE  Hwy  299,  then 
over  DE  Hwy  299  to  Odessa,  and  return 
over  the  same  route;  (26)  between 
Birmingham,  AL.  and  St.  George,  SC, 
from  Birmingham  over  U.S.  Hwy  78  to 
junction  U.S.  Hwy  278,  at  or  near 
.'Ktlanta.  GA.  then  over  U.S.  Hw7  278  to 
junction  78,  at  or  near  White  Pond,  SC, 
then  over  US.  Hw>-  78  to  St.  George,  and 
return  over  the  same  route;  (27)  between 
Chicago,  IL  and  New  Orleans,  LA,  from 
Chicago,  over  Interstate  Hwy  57  to 
junction  Interstate  Hwy  55,  then  over 
Interstate  Hwy  55  to  junction  U.S.  Hwy 
51.  at  or  near  Ponchatoula,  L\.  then  over 
U.S.  Hwy  51  to  junction  Interstate  Hwy 
10,  then  over  Interstate  Hwy  10  to  New 
Orleans,  and  return  over  the  same  route; 
(28)  between  St.  Louis.  MO.  and 
Philadelphia.  PA.  from  St.  Louis  over 
Interstate  Hwy  70  to  junction  Interstate 
Hwy  76,  then  over  Interstate  Hwy  76  to 
junction  Interstate  Hwy  83,  then  over 
Interstate  Hwy  83  to  junction  U.S.  Hwy 
322.  then  over  U.S.  Hwy  322  to  junction 
U.S.  Hw7  422.  then  over  U.S.  Hwy  422  to 
Philadelphia,  and  return  over  the  same 
route:  (29)  between  PhiUipsburg,  NJ,  and 
Greensboro,  NC.  from  PhiUipsburg  over 
U.S.  Hwy  22  to  junction  PA  Hwy  9,  then 
over  P.A  H\\7  9  to  junction  U.S.  Hwy 
222,  then  over  U.S.  Hwy  222  to  junction 
U.S.  Hwy  30.  then  over  U.S.  Hwy  30  to 
junction  U.S.  Hwy  15.  then  over  U.S. 
Hwy  15  to  junction  U.S.  Hwy  29.  then 
over  U.S.  Hwy  29  to  Greensboro,  and 
return  over  the  same  route;  (30)  between 
St.  Louis,  MO.  and  Mobile.  AL.  from  St. 
Louis,  over  Interstate  Hwy  55  to  junction 
US.  Hwy  60,  then  over  U.S.  Hwy  60  to 
junction  U.S.  Hwy  51.  then  over  U.S. 
Hwy  51  to  junction  U.S.  Hwy  45E,  then 
over  U.S.  Hwy  45E  to  junction  U.S.  Hviry 
45,  then  over  U.S.  Hwy  45  to  Mobile,  and 


return  over  the  same  route;  (31)  between 
Memphis,  TN,  and  New  Orleans,  LA, 
over  U.S.  Hwy  61:  (32)  between  Natchez, 
MS.  and  Waycross,  GA.  over  U.S.  Hwy 
84;  (33)  between  HopkinsviUe  and 
BowUng  Green,  KY,  over  U.S.  Hwy  68; 
(34)  between  Newport  News,  VA,  and 
Ridgeland,  SC.  over  U.S.  Hwy  17;  (35) 
between  Wilmington,  NC,  and  Atlanta, 
GA,  from  Wilmington  over  U.S.  Hwy  74 
to  junction  Interstate  Hwy  40,  then  over 
Interstate  Hwy  40  to  junction  U.S.  Hwy 
19.  then  over  U.S.  Hwy  19  to  Atlanta. 
and  return  over  the  same  route;  (36) 
between  Augusta,  GA,  and  Petersburg. 
VA,  over  U.S.  Hwy  1;  (37)  between 
Montgomery  and  Dothan.  AL,  over  U.S. 
Hwy  231;  (38)  between  Bainbridge.  GA. 
and  Tallahassee,  FL  over  U.S.  Hwy  27; 
(39)  between  Opp,  AL  and  Santa  Rosa 
Beach,  FL,  from  Opp  over  U.S.  Hwy  331 
to  junction  U.S.  Hwy  98.  then  over  U.S. 
Hwry  98  to  Santa  Rosa  Beach,  and  return 
over  the  same  route;  and  (40)  between 
Atlanta,  GA.  and  Montgomery,  AL  over 
Interstate  Hwy  85;  serving  aU 
intermediate  points  on  routes  (1)  through 
(40),  and  serving  all  other  points  in  AL 
FL  GA.  MS.  NC,  SC,  and  TN  as  off-route 
points  in  connection  with  routes  (1) 
through  (40). 

Note. — Applicant  intends  to  tack  the  above 
authority  with  its  existing  regular-route 
operations. 

MC  730  (Sub-513F),  filed  July  16. 1980. 
Applicant:  PACIFIC  INTERMOUNTAIN 
EXPRESS  CO.,  25  North  Via  Monte, 
Wabut  Creek.  CA  94598. 
Representative:  Roland  Rice,  Suite  501. 
Perpetual  Bldg.,  1111  E  Street.  NW.. 
Washington.  DC  20004.  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  St.  Paul,  MN,  and  Green  Bay, 
WL  (a)  from  St  Paul  over  Interstate  Hwy 
94  to  junction  Wl  Hwy  29,  then  over  WI 
Hwy  29  to  Green  Bay,  and  return  over 
the  same  route,  and  (b)  from  junction 
Interstate  Hwy  94  and  WI  Hwy  29  over 
Interstate  Hwy  94  to  junction  U.S.  Hv^ry 
10,  then  over  U.S.  Hwy  10  to  junction 
U.S.  Hwy  41,  and  then  over  U.S.  Hwy  41 
to  Green  Bay,  and  return  over  the  same 
route;  (2)  between  Chicago,  IL  and  Eau 
Claire,  Wl.  from  Chicago  over  U.S.  Hwy 
12  to  junction  combined  Interstate  Hwys 
90  and  94  at  or  near  Madison,  WI,  then 
over  combined  Interstate  Hwys  90  and 
94  to  junction  Interstate  Hwy  94,  and 
then  over  Interstate  Hwy  94  to  Eau 
Claire,  and  return  over  the  same  route; 
(3)  between  Missoula,  MT,  and  Superior, 
WI,  (a)  from  Missoula  over  Interstate 
Hwy  90  to  Billings,  then  over  Interstate 


Hwy  94  to  Fargo,  ND,  then  over  U.S. 
Hwy  10  to  junction  MN  Hwy  210.  then 
over  MN  Hwy  210  to  junction  Interstate 
Hwy  35,  then  over  friterstate  Hwy  35  to 
junction  U.S.  Hwy  2  ai;d  then  over  U.S. 
Hwy  2  to  Superior,  and  return  over  the 
same  route,  and  (b)  from  Fargo  over 
Interstate  Hwy  94  to  junction  MN  Hwy 
23.  then  over  MN  Hwy  23  to  junction 
Interstate  Hwy  35.  and  then  over 
Interstate  Hwy  35  to  junction  U.S.  Hwy 
2.  and  then  over  U.S.  Hwy  2  to  Superior, 
and  return  over  the  same  route;  (4) 
between  Milwaukee  and  Green  Bay,  Wl, 
(a)  over  U.S.  Hwy  41,  and  (b)  over  U.S. 
Hwy  141;  (5)  between  Wausau  and 
Milwaukee,  WL  from  Wausau  over  U.S. 
Hwy  51  to  junction  combined  Interstate 
Hwys  90  and  94,  then  over  combined 
Interstate  Hwys  90  and  94  to  junction 
Interstate  Hwy  94  at  or  near  Madison, 
WL  and  then  over  Interstate  Hwy  94  to 
Milwaukee,  and  return  over  the  same 
route;  (6)  between  St.  Paul  and  St. 
Cloud,  MN,  over  U.S.  Hwy  10;  (7) 
between  St.  Paul  and  Sandstone,  MN, 
from  St.  Paul  over  Interstate  Hwy  35  to 
junction  MN  Hwy  23,  at  or  near 
Sandstone,  and  then  over  MN  Hwy  23  to 
Sandstone,  and  return  over  the  same 
route;  (8)  between  Sioux  Falls,  SD,  and 
Billings,  MT,  from  Sioux  Falls  over 
Interstate  Hw^  90  to  junction  U.S.  Hwy 
85,  then  over  U.S.  Hwy  85  to  junction 
U.S.  Hwy  212,  and  then  over  U.S.  Hwy 
212  to  Billings,  and  return  over  the  same 
route;  (9)  between  Charles  City.  lA.  and 
Madison,  WL  over  U.S.  Hwy  18;  (10) 
between  Omaha,  NE,  and  Indianapolis, 
IN,  from  Omaha  over  U.S.  Hwy  275  to 
junction  U.S.  Hwy  34,  then  over  U.S. 
Hwy  34  to  junction  Interstate  Hwy  74, 
then  over  Interstate  Hwy  74  to 
Indianapolis,  and  return  over  the  same 
route;  (11)  between  Duluth  and  Bemidji, 
MN,  from  Duluth  over  U.S.  Hwy  53  to 
International  Falls,  MN,  and  then  over 
U.S.  Hwy  71  to  Bemidji,  and  return  over 
the  same  route;  (12)  between  Sioux  City. 
lA.  and  Pembina,  ND,  over  Interstate 
Hwy  29;  (13)  between  Winona,  MN,  and 
Wall,  SD.  from  Winona  over  U.S.  Hwy 
14  to  junction  Interstate  Hwy  90.  at  or 
near  Wall,  and  then  over  Interstate  Hwy 
90  to  Wall,  and  return  over  the  same 
route;  (14)  between  Bridgeport.  NE,  and 
Rapid  City.  SD.  from  Bridgeport  over 
U.S.  Hwy  385  to  junction  SD  Hwy  79, 
and  then  over  SD  Hwy  79  to  Rapid  City, 
and  return  over  the  same  route;  (15) 
between  Minot.  ND,  and  Eau  Claire,  WL 
from  Minot  over  U.S.  Hwy  2  to  junction 
U.S  Hwy  53.  and  then  over  U.S.  Hwy  53 
to  Eau  Claire,  and  return  over  the  same 
route;  (16)  between  Cheyenne.  WY,  and 
Grassrange,  MT,  from  Cheyenne  over 
U.S.  Hwy  87  to  junction  NfF  Hwy  200  at 
or  near  Grassrange.  and  then  over  MT 
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Hwy  200  to  Grassrange.  and  return  over 
the  same  route;  (17)  between  Butte  and 
Sweetgrass,  MT,  (a)  over  U,S.  Hwy  91, 
and  (b)  over  Interstate  Hwy  15;  (18) 
between  Garrison  and  Helena,  MT,  over 
U.S.  Hwy  12;  (19)  between  Great  Falls, 
MT,  and  Portal,  ND,  from  Great  Falls 
over  U.S.  Hwy  87  to  junction  MT  Hwy 
200.  then  over  MT  Hwy  200  to  junction 
MT  Hwy  200S,  then  over  MT  Hwy  200S 
to  junction  Interstate  Hyvy  94,  then  over 
Interstate  Hwy  94  to  junction  MT  Hwy 
16,  then  over  MT  Hwy  16  to  junction  MT 
Hwy  200,  then  over  MT  Hwy  200  to 
junction  ND  Hwy  200.  then  over  ND 
Hwy  200  to  junction  U.S.  Hwy  85,  then 
over  U.S.  Hw^  85  to  junction  ND  Hwy  5, 
then  over  ND  Hwy  5  to  junction  U.S. 
Hwy  52,  then  over  U.S.  Hwy  52  to  Portal, 
and  return  over  the  same  route;  (20) 
between  Rockford,  IL,  and  St.  Paul,  MN, 
from  Rockford  over  U.S.  Hwy  51  to 
junction  IL  Hwy  75,  then  over  IL  Hwy  75 
to  junction  Interstate  Hwy  90,  then  over 
Interstate  Hwy  90  to  junction  combined 
Interstate  Hwys  90  and  94  at  or  near 
Madison,  WI,  then  over  combined 
Interstate  Hwys  90  and  94  to  junction 
Interstate  Hwy  90  near  Tomah,  WL  then 
over  Interstate  Hwy  90  to  junction  U.S. 
Hwy  61,  and  then  over  U.S.  Hwy  61  to 
St.  Paul,  and  return  over  the  same  route; 
(21)  between  Albert  Lea  and  Burnsville, 
MN,  over  M.N  Hwy  13;  (22)  between 
Cedar  Rapids  and  Mt.  Pleasant,  lA,  over 
U.S.  Hwy  218;  (23)  between  Coeur 
D'Alene  and  New  Meadows,  ID,  over 
U.S.  Hwy  95:  (24)  between  Butte,  MT. 
and  Idaho  Falls,  ID,  over  U.S.  Hwy  91; 
(25)  between  Grangeville  and  Kooskia, 
ID,  over  ID  Hwy  13;  (26)  between 
Duluth.  MN,  and  port  of  entry  on  the 
U.S, -Canada  boundary  line  at  or  near 
Grand  Portage.  MN,  over  U.S.  Hwy;  61; 
(27)  between  Kansas  City,  MO,  and 
Rockford,  IL,  from  Kansas  City  over  U.S. 
Hwy  24  to  junction  U.S.  Hwy  51,  and 
then  over  U.S.  Hwy  51  to  Rockford,  and 
return' over  the  same  route;  (29)  between 
Missoula  and  Port  of  Roosville,  MT,  over 
U.S,  Hwy  93;  (30)  between  Des  Moines, 
lA,  and  Manitowoc,  WI,  from  Des 
Moines  over  Interstate  Hwy  235  to 
junction  Interstate  Hwy  80,  then  over 
Interstate  Hwy  80  to  junction  Interstate 
Hwy  380,  then  over  Interstate  Hwy  380 
to  Cedar  Rapids,  lA.  and  then  over  U.S. 
Hwy  151  to  Manitowoc,  and  return  over 
the  same  route;  (31)  between  Pierre,  SD, 
and  Portal,  ND,  from  Pierre  over  U.S. 
Hwy  83  to  junction  U.S.  Hwy  52.  then 
over  U.S.  Hwy  52  to  Portal,  and  return 
over  the  same  route;  (32)  between  Green 
Bay  and  Copper  Harbor,  WI,  over  U.S, 
Hwy  41;  (33)  between  Chicago.  IL.  and 
Sault  Ste.  Marie,  MI,  from  Chicago  over 
Interstate  Hwy  94  to  junction  U.S.  Hwy 
131,  then  over  U.S.  Hwy  131  to  junction 


Interstate  Hwry  96,  then  over  Interstate 
Hwy  96  to  junction  U.S.  Hwy  27,  to 
junction  Interstate  Hwy  75,  and  then 
over  Interstate  Hwy  75  to  Sault  Ste. 
Marie,  and  return  over  the  same  route; 
(34)  between  St.  Ignace  and  Rapid  River, 
MI.  over  U.S.  Hwy  2;  (35)  between  South 
Bend,  IN,  and  Detroit,  MI.  from  South 
Bend  over  U.S.  Hwy  31  to  junction  U.S. 
Hwy  12.  to  Detroit,  and  return  over  the 
same  route;  (36)  between  Lansing  and 
Detroit,  MI.  over  Interstate  Hwy  96;  (37) 
between  Defroit  and  Clare.  MI.  from 
Detroit  over  Interstate  Hwy  75  to 
junction  U.S.  Hwy  lO,  and  then  over  U.S. 
Hwy  10  junction  U.S.  Hw^y  27.  at  or  near 
Clare,  and  then  over  U.S.  Hwy  27  to 
Clare,  and  return  over  the  same  route; 
(38)  between  South  Bend.  IN,  and  St. 
Joseph,  MI,  over  U.S.  Hwy  31;  (39) 
between  Superior.  WI.  and  Escanaba. 
MI.  over  U.S.  Hwry  2;  and  (40)  between 
Flint  and  Detroit,  MI,  from  Flint  over  MI 
Hwy  21  to  junction  Interstate  Hwy  94, 
and  then  over  Interstate  Hwy  94  to 
Detroit,  and  return  over  the  same  route; 
serving  all  intermediate  points  on  routes 
(1)  to  (40)  above,  and  serving  Boulder, 
CO.  Bloomington,  Columbus,  Franklin, 
North  Vemor,  and  Seymour,  IN,  Crafton 
and  Wahpeton,  ND.  Deadwood.  Lead. 
Vermillion.  Watertown.  and  Yankton, 
SD,  those  points  in  IL  and  In  on  and 
north  Interstate  Hwy  70.  and  points  in 
lA,  MI.  MN.  and  WI  as  off-route  points 
in  connection  with  routes  (1)  to  (40) 
above. 

Note. — Applicant  intends  to  tack  the 
sought  rights  to  its  Existing  regular-route 
authority. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  80-22810  Filed  7-30-80:  8:45  Bm) 
BILUNG  CODE  7035-01-M 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1. 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.247). 
these  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 


'  facilities  for  performing  that  service,  and 
(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or.  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to.  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  a  specific  grounds  upon  which  it  is 
made,  including  a  detailed  statement  of 
petitioner's  interest,  the  particular  facts, 
matters,  and  things  relied  upon, 
including  the  extent,  if  any.  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  fraffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property.  financiaL  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 
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Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  propKJsed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simpUfymg 
grants  of  operating  authority. 

Findings  | 

With  the  exception  of  those 
applications  involving  duJy  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find. 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
IS  fit.  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  req'uirements  of  title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory-  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  US.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  September  2.  1980  (or.  if  the 
application  later  becomes  unopposed). 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  be  below  may 
duplicate  an  applicant's  other  authority. 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 


September  2.  1960,  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted 
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Decided;  )une  23. 1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler.  Easton  aijd  Libermaa. 
Member  Eaton  not  participating. 

MC  20894  (Sub-28F).  filed  October  28. 
1979.  Applicant:  P.  CALLAJ-iAN.  LN'C, 
5240  Comly  St.,  Philadelphia.  PA  19135. 
Representative:  Maxwell  A.  Howell. 
1100  Investment  BIdg..  1511  K  St.  N.W.. 
Washington.  DC  20005.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Philadelphia,  PA. 
points  in  Berks,  Bucks,  Chester. 
Delaware,  Lancaster,  Lehigh. 
Montgomery,  Northampton,  York. 
Lebanon.  Dauphin,  Schuylkill.  Carbon. 
Luzerne,  Monroe,  and  Lackawanna 
Counties.  PA.  Accomack  and 
Northampton  Counties.  VA,  and  those  in 
DE  and  MD.  (Hearing  site:  Washington, 
DC.  or  Philadelphia,  PA.) 

Note. — Applicant  intends  to  tack  this 
authority  with  its  regular-route  authority  at 
Philadelphia.  PA,  to  provide  service  at  points 
in  N].  and  those  in  Nassau.  Suffolk,  and 
Westchester  Coimties,  NY. 

MC  52914  (Sub-4F),  filed  April  7. 1980. 
Applicant:  HTCHETT  TRUCK  LLNES. 
INC.,  (PO  Box  10799).  3641  N.W.  Front 
Ave.,  Portland.  Oregon  97210. 
Representative:  Lawrence  V.  Smart,  Jr., 
419  N.W.  23rd  Ave..  Portland.  Oregon 
97210.  Transporting  (1)  Plastic  articles 
and  (2)  materials  andjupplies  used  in 
the  manufacture  and  distribution  of 
plastic  articles,  between  the  facilities  of 
Nalle  Plastics,  Inc.  at  or  near  Portland, 
OR,  on  the  one  hand,  and,  on  the  other 
points  in  WA  and  CA.  (Hearing  site: 
Portland.  OR.) 

MC  107934  (Sub-39F).  filed  March  31. 
1980.  Applicant:  BYRD  MOTOR  UNE, 
INCORPORATED,  Hargrave  Road, 
Lexington,  NC  27292.  Representative: 
John  R,  Sims,  jr.,  915  Pennsylvania  Bldg., 
425-13th  St.,  N.W.,  Washington,  DC 
20004.  Transporting  [l]machinery.  from 
Lexington,  NC.  to  points  in  AL,  AR.  FL. 
GA,  TX.  L\,  IL,  IN,  KS.  KY.  LA.  MD,  MI. 
MO,  MS.  NC.  OH.  SC.  TN.  VA.  WI,  and 
WV;  and  (2)  materials  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  in  the  reverse  direction.  (Hearing 
site:  Washington,  DC,  or  Lexington.  NC.) 


MC  110525  (Sub-1319F).  filed  March 
31. 1980.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC.,  520  East 
Lancaster  Ave.,  Downingtown,  PA 
19335.  Representative;  Thomas  J. 
O'Brien  (same  address  as  applicant). 
Transporting  commodities  in  bulk,  in 
tank  vehicles  between  f)oints  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Lionville,  PA.) 

MC  111274  (Sub-58F),  filed  March  25. 
1980.  Applicant:  SCHMIDGALL 
TRANSFER  INC.,  P.O.  Box  351.  Morton, 
IL  61550.  Representative;  Frederick  C 
Schmidgall  (same  address  as  applicant). 
Contract  carrier,  transporting  iron  and 
steel  articles.  (1)  from  the  facilities  of 
Keystone  Consolidated  Industries.  Inc.. 
at  or  near  Peoria.  IL  to  points  in  AZ,  CA, 
CO.  ID.  KS.  MN.  MT.  NB,  NM.  ND.  NV, 
OK.  OR.  SD.  TX,  UT.  WA.  and  WY.  and 
(2)  from  the  facilities  of  Keystone 
Consolidated  Industries,  Inc..  at  or  near 
Santa  Clara.  CA.  to  points  in  AZ,  NM, 
NV,  OR.  TX.  and  WA.  under  continuing 
contract(s)  with  Keystone  Consolidated 
Industries.  Inc..  of  Peoria.  IL.  (Hearing 
site;  Springfield  or  Chicago.  IL.) 

MC  114334  (Sub-79F).  filed  April  3, 
1980.  Applicant;  BUILDERS 
TRANSPORTATION  COMPANY,  a 
corporation.  3710  Tulane  Road, 
Memphis,  TN  38116.  Representative: 
Dale  Woodall,  900  Memphis  Bank 
Building.  Memphis,  TN  38103. 
Transporting  iron  and  steel  articles, 
from  Beaumont,  TX  to  the  facilities  of 
Davis  Walker  Steel  &  Wire  Corporation 
at  Memphis,  TN.  (Hearing  site: 
Memphis.  TN.) 

MC  114334  (Sub-81F).  filed  April  17. 
1980.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY,  a 
corporation.  3710  Tulane  Road. 
Memphis.  TN  38116.  Representative: 
Dale  Woodall.  900  Memphis  Bank 
Building,  Memphis.  TN  38103. 
Transporting  asphalt  roofing  products, 
from  Stephens  and  Camden.  AR.  to 
points  in  OK.  MO.  KY,  TN,  IL  IN.  AL 
LA.  and  MS.  (Hearing  site;  Memphis, 
TN.) 

MC  116254.  (Sub-315F1.  filed  April  7. 
1980.  Applicant;  CHEM-HAULERS.  INC., 
118  East  Mobile  Plaza,  Florence,  AL 
35631.  Representative:  Hampton  M. 
Mills  (same  address  as  above). 
Transporting  titanium  dioxide  slurry,  in 
tank  vehicles,  from  the  facilities  of  E.  I. 
DuPont  de  Nemours  and  Company,  at 
New  Johnsonville,  TN.  to  points  in  AZ, 
AR,  CO.  CT.  ID.  IL  IN.  KS.  ME  Ml.  MN, 
MS.  MT.  NE.  NV,  NH.  NM.  NC.  ND.  OK, 
OR.  RI.  SC,  SD,  UT.  VT,  VA.  WA.  Wl 
and  WY.  (Hearing  site:  Nashville,  TN  or 
Washington,  DC.) 

MC  133655  (Sub-216F).  filed  April  7. 
1980.  Applicant:  TRANS-NATIONAL 
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TRUCK.  INC..  P.O.  Box  402535.  Dallas, 
TX  75240.  Representative;  Matthew  ). 
Reid.  Jr..  P.O.  Box  2298.  Green  Bay,  WI 
54306.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  sporting  goods, 
between  Tyler.  TX.  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  ND.  SD.  NE.  KS.  OK, 
and  TX.  (Hearing  site;  Dallas,  TX.) 
MC  134064  (Sub-42F).  filed  April  23. 

1979.  Applicant;  INTERSTATE 
TRANSPORT.  INC..  1820  Atlanta 
Highway.  Gainesville.  GA  30501. 
Representative;  Michael  H.  Mashburn. 
Ill  Holcomb.  P.O.  Box  869.  Springdale. 
AR  72764.  Transporting  foodstuffs,  from 
Jersey  City.  Nj.  to  points  in  OH.  IN,  ML 
IL  WI,  FL.  NC.  SC.  GA.  and  AL 
(Hearing  site;  Atlanta,  GA.  or 
Fayetteville.  AR.) 

MC  135835  (Sub-3F),  filed  April  7. 

1980.  Applicant;  WILLIAM  C.  BAIRD, 
t.d.b.a.  JOHN  BAIRD,  146  Cherry  Lane, 
Aliquippa,  PA  15001.  Representative; 
Henry  M.  Wick,  Jr.,  2310  Grant  Building, 
Pittsburgh,  PA  15219.  Contract  carrier. 
transporting  such  commodities  as  are 
dealt  in  by  retail  department  stores  and 
mail  order  houses,  from  the  facilities  of 
Sears.  Roebuck  and  Co..  at  Pittsburgh. 
PA,  to  Points  in  Brooke  and  Hancock 
Counties.  WV.  and  Columbiana, 
Mahoning,  and  Jefferson  Counties.  OH, 
under  continuing  contracts  with  Sears, 
Roebuck  and  Co.  (Hearing  site: 
Washington,  DC  or  Pittsburgh,  PA.) 

MC  136255  (Sub-lF).  filed  May  19. 
1960.  Applicant:  PHILIPPS  BUS 
SERVICE.  INC..  Route  3.  Winona.  MN 
55987.  Representative;  Val  M.  Higgins. 
1000  First  National  Bank  Bldg.. 
Minneapolis,  MN  55402.  Transporting  (1) 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  and 
baggage  of  passengers  in  separate 
vehicles  in  special  and  charter 
operations,  in  round-trip  sight-seeing 
pleasure  tours,  beginning  and  ending  at 
points  in  Winona  County.  MN,  and 
extending  to  points  in  the  U.S.  (except 
IL  WI,  lA,  SD,  MI,  IN,  and  HI);  (2) 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  and 
baggage  of  passengers  in  separate 
vehicle,  in  special  operations,  in  round- 
trip  sight-seeing  and  pleasure  tours, 
beginning  and  ending  at  points  in 
Winona  County.  MN,  and  extending  to 
points  in  IL  WI,  lA,  SD,  MI,  and  IN. 
(Hearing  site:  Minneapolis.  MN.) 

MC  140024  (Sub-184F).  filed  April  4. 
1980.  Applicant:  J.  B.  MONTGOMERY. 
INC.,  5565  East  52nd  Ave.,  Commerce 
City,  CO  80022.  Representative:  Don  L 
Bryce  (same  address  as  applicant). 
Transporting  meats,  meat  products  and 
meat  by-products,  and  articles 


distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  from  Guvmon,  OK.  to  points 
in  CO.  KS.  TX.  MN.  MO.  Wl.  KY.  WV, 
VA,  MD,  DE,  PA,  CT.  NJ,  NY,  Rl,  MA, 
VT.  NH.  ME.  and  DC.  (Hearing  site: 
Denver,  CO,  or  Chicago.  IL.) 

MC  140024  (Sub-187F).  filed  April  7. 
1980.  Applicant;  J.  B.  MONTGOMERY. 
INC.,  5565  East  52nd  Ave.,  Commerce 
City,  CO  80022.  Representative;  Don  L 
Bryce  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission. 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  the  facilities  of 
The  Park  Corporation,  at  or  near 
Barrington.  IL.  to  points  in  MA,  NJ,  PA, 
NY.  GA.  and  OH.  restricted  to  traffic 
originating  at  the  named  facilities. 
(Hearing  site;  Denver.  CO,  or  Chicago, 
IL) 

MC  141804  (Sub-403F),  filed  April  7, 
1980.  Applicant:  WESTERN  EXPRESS, 
DIVISION  OF  INTERSTATE  RENTAL. 
INC..  P.O.  Box  3488.  Ontario.  CA  91761. 
Representative;  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  (1)  plastic  pipe,  plastic 
pipe  fittings,  connectors,  valves, 
insulation  materials,  and  mineral  wool 
and  (2)  materials  and  equipment  used  in 
the  production  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  R  &  G  Sloane  Manufacturing  and 
Rockwool  Industries,  Inc.  (Hearing  site: 
Los  Angeles.  CA.) 

MC  141804  (Sub-404F).  filed  April  7, 
1980.  Applicant:  WESTERN  EXPRESS, 
DIVISION  OF  INTERSTATE  RENTAL 
INC..  P.O.  Box  3488.  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  furnitt^e.  from  Maryville. 
TN.  to  points  in  CO.  TX,  FL,  MD,  PA. 
MA,  and  IL  (except  Chicago  and  points 
in  its  commercial  zone).  (Hearing  site; 
Los  Angeles,  CA.) 

MC  141804  (Sub-405F).  filed  April  7, 
1980.  Applicant:  WESTERN  EXPRESS, 
DIVISION  OF  INTERSTATE  RENTAL, 
INC..  P.O.  Box  3488,  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  appUcant). 
■Transporting  motor  vehicle  parts  and 
accessories,  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Nissan  Motor  Corporation  in  USA. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  141804  (Sub-406F),  filed  April  7, 
1980.  Applicant:  WESTERN  EXPRESS. 


DIVISION  OF  INTERSTATE  RE.NTAL 
INC.,  PO  Box  3488.  Ontario,  CA  91761. 
Representative;  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  (1)  cleaning  and  polishing 
compounds,  textile  softing  compounds, 
lubricants,  hypoclorite  solution, 
deodorants,  disenfectants,  paint,  plastic 
bags,  filters,  and  dish-v^ashing 
machines  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HT),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Economics  Laboratory,  Inc. 
(Hearing  site;  Los  Angeles.  CA.) 

MC  141804  (Sub-407F),  filed  April  7, 
1980.  Applicant:  WTiSTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL 
LNC.  P.O.  Box  3488.  Ontario,  CA  91761. 
Representative;  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  anchor  bolts  and  steel 
rods,  from  Lewisville  and  Farmers 
Branch.  TX,  to  points  in  the  U.S.  (except 
AK.  HI,  and  TX).  (Hearing  site:  Los 
Angeles,  CA.) 

MC  141804  (Sub-408F).  filed  April  8. 
1980.  Applicant:  WESTERN  EXPRESS, 
DIVISION  OF  INTERSTATE  RENTAL 
INC..  P.O.  Box  3488.  Ontario.  CA  91761. 
Representative;  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  (1)  paper  and  paper 
products,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above, 
between  Ypsilanti  and  Rochester,  ML 
Fitchburg,  Adams,  East  Pepperall,  and 
Holyoke.  MA.  Jay.  ME.  Newark.  DE 
Hughsville.  Riegelsville,  Milford.  and 
Warren  Glen,  NJ,  and  Richmond,  VA,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL  FL,  GA,  KY.  MS,  NC.  SC,  TN,  and 
VA,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  James  River 
Corporation  of  Virginia.  (Hearing  site: 
Los  Angeles,  CA.) 

MC  142335  (Sub-12F).  filed  April  1, 
1980.  Applicant:  C  &  E  TRUCKING  CO., 
INC.  11910  Greenstone  Ave..  Santa  Fe 
Springs.  CA  90670.  Representative: 
Bobie  F.  Albanese.  13215  E.  Penn  St.. 
Suite  310,  Whittier,  CA  90602. 
Transporting  pipe  and  pipe  fittings  and 
accessories  for  pipe  and  pipe  fittings. 
(except  iron  and  steel  articles,  oilfield 
commodities  as  defined  in  Mercer 
Extension-Oilfield  Commodities  74 
M.C.C.  459.  and  commodities  which 
because  of  size  or  weight  required  the 
use  of  special  equipment),  from  the 
facilities  of  Armco,  Inc.,  Metal  Products 
Divison,  at  Madera,  CA,  to  points  in  AZ, 
restricted  to  traffic  originating  at  the 
named  facilities  and  destined  to  the 
indicated  destinations. 
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MC  142935  (Sub-12F].  filed  April  7, 
1980.  Applicant:  PLASTIC  EXPRESS,  a 

corporation.  2999  La  Jolla  St.,  Anaheim. 
CA.  Representative:  Richard  C.  Celio. 
2300  Camono  del  Sol,  Fullerton,  CA 
92633.  Transporting  foodstuffs,  from 
points  in  WA  to  points  in  OR.  CA.  AZ. 
and  NE.  (Hearing  site:  Seattle,  WA,  or 
Los  Angeles.  CA.] 

MC  144135  (Sub-4F],  filed  April  2. 
1980.  Applicant:  L  &  V  TRUCKING.  INC.. 
32650  .■\lmaden  Blvd..  Union  City,  CA 
94587.  Representative;  Eugene  Q. 
Carmody,  15523  Sedgeman  St.,  San 
Leandro.  CA  94579.  Contract  carrier, 
transporting  (1)  steel  roofing  and  beams. 
from  Fremont.  C.^.  fo  Reno.  NV:  and  (2) 
contractors,  materials  and  supplies,  in 
the  reverse  direction,  under  continuing 
contact(s)  with  Inryco.  Inc..  of 
Milwaukee,  WI.  [Hearing  site:  San 
Francisco.  CA.) 

MC  145904  (Sub-29F),  filed  April  7. 
1980.  Applicant:  SOUTH  WEST 
LEASING.  INC.,  P.O.  Box  152.  Waterloo. 
lA  50704.  Representative:  Daniel  O. 
Hands,  Suite  200,  205  West  Touhy  Ave.. 
Park  Ridge,  IL  60068.  Transporting 
foundry  supplies,  refractories,  sand, 
clay,  and  abrasives  (except  in  bulk). 
from  Jacksonville,  AL  Aurora.  Joliet, 
Moline,  Seneca.  Wedron,  and  Quincy. 
IL.  Hammond,  I.N.  Atchison,  KS,  Mt. 
Savage,  .MD,  Adrian.  MI,  Farber  and 
High  Hill,  MO,  Southard,  OK, 
Curwensville,  Mt.  Union,  and 
Womelsdorf.  P.A  and  Colony.  WT, 
points  in  L\  and  IL.  restnc<»d  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Chicago.  IL.) 

MC  147234  (Sub-2F),  filed  March  28. 
1980.  Applicant:  E  &  H  TRUCKING 
COMPANY,  INCORPORATED,  2841  S. 
Sixth  St.,  Ironton,  OH  45638. 
Representative:  Stephen  C.  Fitch,  155  E. 
Broad  St.,  Columbus,  OH  43215. 
Contract  carrier,  transporting  wood 
residuals,  from  the  facilities  of  Hamer 
I,umber  Co,  at  or  near  Man  and  Kenova. 
WV.  to  Chillicothe,  OH,  under 
continuing  contract(s)  with  Hamer 
Lumber  Co..  of  Kenova.  WV,  (Hearing 
site:  Huntington,  WV.) 

Volume  No.  266 

Decided:  lune  26. 1980. 
By  the  Commission.  Review  Board  Number 
2,  Members  Chandler,  Eaton  and  Liberman. 

MC  1184  (Sub-26F).  filed  June  10. 1980. 
Applicant:  K  &  B  TR.ANSPORT,  INC., 
21533  Mound  Rd..  Wdrren,  Ml  48091. 
Representative:  Alex  ].  Miller.  1520  N. 
Woodward  Ave..  Suite  106,  P.O.  Box 
244,  Bloomfield  Hills,  Ml  48013, 
Transporting  motor  vehicles  (except 
buses)  and  new  chassis,  (1)  in 
driveaway  service,  from  South  Bend.  IN, 


to  points  in  AZ.  AR.  CA.  CO,  ID.  MT. 
NV.  NM,  OR,  TX.  UT,  WA,  and  WY.  and 
(2)  in  truckaway  service,  from  South 
Bend,  IN,  to  points  in  AL.  AR.  CA.  CO, 
FL,  GA,  ID,  KS.  KY.  LA.  MS.  MT.  MN. 
NC,  OK.  OR,  SC,  TN,  TX.  UT.  WA,  and 
WY,  (Hearing  site:  Detroit,  MI.) 

MC  2304  (Sub-36F),  filed  June  6. 1980. 
Applicant:  THE  KAPLAN  TRUCKING 
COMP.ANY,  a  corporation,  6600 
Bessemer  Ave.,  Cleveland,  OH  44127. 
Representative:  James  M.  Burtch.  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  (1)  springs  and  spring 
parts,  (a)  from  Columbia,  TN,  to  St. 
Louis.  MO.  Chicago.  IL.  Detroit,  Ml  and 
points  in  KY.  (b)  from  DuBois,  PA,  to 
points  in  KY  and  TN,  and  (2)  springs. 
and  materials  and  supplies  used  in  the 
manufactiire  and  installation  of  springs, 
(a)  from  Coalton.  KY,  to  DuBois,  PA,  and 
Columbia.  TN,  (b)  from  McDonald.  OH, 
Gary,  IN.  Chicago.  IL,  Detroit,  MI  and 
Buffalo,  NY.  to  points  in  TN,  (c)  from 
Morristown.  IN.  to  DuBois,  PA,  and 
points  in  TN.  (Hearing  site:  Washington, 
DC.) 

MC  9914  (Sub-14F).  filed  June  9. 1980. 
Applicant:  WARREN  TRUCKING 
COMPANY.  INC,  P.O.  Box  5224. 
Martinsville.  VA  24112.  Representative: 
Richard  L  HoUow,  P.O.  Box  550. 
Knoxville.  TN  37901.  Transporting  (1) 
new  furniture,  from  Martinsville,  VA. 
and  points  in  Smyth  County.  VA.  to 
points  in  NY  and  those  points  in  OH 
we»<  of  a  lin€  beginning  at  the  OH-KY 
Slate  hn«  near  Portsmouth.  OH  and 
extending  along  U.S.  Hwy  23  to  junction 
OH  Hwy  4  near  Marion.  OH.  then  along 
OH  Hwy  4  to  Sandusky.  OH.  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  new  furniture,  in  the 
reverse  direction.  (Hearing  site: 
Roanoke,  VA.  or  Greensboro,  NC.) 

MC  61825  (Sub-132F).  filed  June  4, 
1980.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  V.  C. 
Drive.  P.O.  Box  385,  CoUinsville.  VA 
24078.  Representative:  John  D.  Stone 
(same  address  as  applicant). 
Transporting  building  materials  and 
lubricants,  from  Fort  Worth.  TX,  to 
points  in  AL  GA.  KY,  MD.  NC.  SC.  TN. 
VA,  WV,  and  DC.  (Hearing  site: 
Washington.  DC.) 

MC  62824  (Sub-2F),  filed  May  13, 1980. 
Applicant:  SPARTAN  EXPRESS.  INC.. 
P,0,  Box  1089.  Greer.  SC  29651. 
Representative:  Roy  F.  Chason  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  plastic  articles  (except 
commodities  in  bulk),  from  the  facilities 
of  Tupperware  Company,  at 
Hemingway.  SC.  to  the  facilities  of 
Tupperware  Company,  at  Halls.  TN. 


(Hearing  site:  Hemingway  or  Greenville. 
SC.) 

MC  102285  (Sub-5F).  filed  May  22, 
1980.  Applicant:  MIAMI  TRANSFER 
CO.,  INC..  10340  N.W.  37th  Ave.,  Miami. 
FL  33147.  Representative:  Norman  J. 
Bolinger,  1729  Gulf  Life  Tower. 
Jacksonville.  FL  32207.  Contract  carrier, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  stores,  (except 
commodities  in  bulk),  between  points  in 
Dade,  Broward,  and  Palm  Beach 
Counties.  FL.  restricted  to  traffic  having 
a  prior  or  subseqent  movement  by  rail  or 
water,  under  continuing  contract(s)  with 
Best  Products  Co..  Inc.,  of  Richmond. 
VA.  (Hearing  site:  Miami.  FL) 

MC  114604  (Sub-114F).  filed  May  13, 
1980.  Applicant:  CAUDELL 
TRANSPORT.  INC..  P.O.  Drawer  I, 
Forest  Park,  GA  30050.  Representative: 
Frank  D.  Hall.  Postell  &  Hall,  P.O..  Suite 
713,  3384  Peachtree  Rd..  N.E..  Atlanta, 
GA  30326.  Transporting  frozen  juice  and 
frozen  concentrates  (except  in  bulk), 
between  the  facilities  of  Funshine 
Corporation,  at  or  near  Spartanburg.  SC. 
on  the  one  hand.  and.  on  the  other, 
points  in  FL,  GA.  NC.  TN.  AL.  MS.  MO. 
AR.  LA.  TX.  VA.  and  NY.  (Hearing  site: 
Atlanta,  GA.) 

MC  116915  (Sub-116F).  filed  June  16. 
1980.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP.,  Rt.  No.  L 
Box  248,  Rockport,  IN  47635. 
Representative:  Fred  F.  Bradley,  P.O. 
Box  773,  Frankfort,  KY  40602. 
Transp)orting  aluminum,  and  zinc  alloy 
ingots,  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilites 
of  Aluminum  Smelting  and  Refining  Co., 
Inc..  and  Certified  Alloys  Co.  (Hearing 
site:  Cleveland,  OH.) 

MC  116915  (Sub-117F),  filed  June  16, 
1980.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP.,  Rt.  No.  1. 
Box  248,  Rockport.  IN  47635. 
Representative:  Fred  F.  Bradley,  P.O. 
Box  773,  Frankfort.  KY'  40602. 
Transporting  (l)(a)  material  handling 
equipment,  and  {h]  parts,  attachments, 
and  accessories  for  the  commodities 
named  in  (l)(a)  above,  and  (2) 
fabricated  iron  and  steel  articles, 
between  the  facilities  of  Continental 
Conveyor,  at  or  near  (a)  Winfield,  AL. 
(b)  Sherman,  TX.  (c)  Newton,  NC,  (d) 
Memphis,  TN,  and  (e)  Salyersville,  KY. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
(3)  axles,  tires,  and  rims,  between  the 
facilities  of  Continental  Conveyor,  at  or 
near  (a)  Sherman,  TX,  (b)  Newton,  NC. 
and  (c)  Winfield.  AL,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  and  (4)  iron  and 
steel  articles,  from  points  in  the  U.S. 
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(except  AK  and  HI),  to  the  facilities  of 
Continental  Conveyor,  at  or  near  (a) 
Winfield,  AL  (b)  Sherman,  TX,  (c) 
Newton,  NC,  and  (d)  Salyersville,  KY, 
restricted  in  (1),  (2),  (3),  and  (4)  to  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  Memphis,  TN.  or 
Birmingham,  AL.) 

MC  116915  (Sub-llBF),  filed  June  16, 
1980.  Applicant;  ECK  MILLER 
TRANSPORTATION  CORP.,  Rt.  No.  1, 
Box  248,  Rockport.  IN  47635. 
Representative:  Fred  F.  Bradley,  P.O. 
Box  773.  Frankfort,  KY  40602.  ' 
Transporting  aluminum  and  aluminum 
products,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
aluminum  and  aluminum  products 
(except  commodities  in  bulk),  between 
the  facilities  of  Alumax,  Inc.,  in  Berkeley 
County,  SC,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  (Hearing  site;  Charleston  or 
Columbia,  SC.) 

MC  116915  (Sub-119F),  filed  June  16, 
1980,  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP.,  Rt.  No.  1, 
Box  248,  Rockport,  IN  47635. 
Representative;  Fred  F.  Bradley,  P.O. 
Box  773,  Frankfort,  KY  40602,  " 
Transporting  iron  and  steel  tubing,  and 
equipment,  and  materials,  and  supplies 
used  in  the  manufacture  and  distribution 
of  iron  and  steel  tubing  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Plymouth  Tube  Co.  (hearing 
site:  Indianapolis.  IN,  or  Louisville,  KY.) 

MC  117574  (Sub-353F),  filed  June  4, 
1980.  Applicant:  DAILY  EXPRESS,  INC.. 
P.O.  Box  39,  1076  Harrisburg  Pike, 
Carlisle,  PA  17013.  Representative; 
James  W,  Hagar,  P.O.  Box  1166,  100  Pine 
St.,  Harrisburg,  PA  17108.  Transporting 
pipe  and  pipe  fittings,  and  accessories 
for  pipe  (except  iron  and  steel  articles 
and  commodities  which  because  of  size 
or  weight  require  the  use  of  special 
equipment),  from  the  facilities  of  Armco 
Inc.,  at  Bowlihng  Green.  OH,  to  points  in 
AL  KY.  AK,  CT,  DE.  FL  GA.  IL,  IN,  lA, 
KS,  LA.  ME,  MD,  MA.  MI,  MN.  MS,  MO, 
NE,  NH,  N),  NY,  NC.  ND.  OH.  OK,  PA, 
RI,  SC,  SD,  TN.  TX,  VT,  VA,  WI,  WV. 
and  DC,  restricted  to  traffic  originating 
at  the  named  facilities  and  destined  to 
the  indicated  destinations  and  further 
restricted  against  the  transportation  of 
oil  field  commodities  as  described  in 
Mercer-Extension-Oilfield 
Commodities,  74  M.C.C.  459.  (Hearing 
site:  Columbus,  OH,  or  Washington, 
DC.) 

MC  119774  (Sub-llOF).  filed  June  4, 
1980.  Applicant:  EAGLET  TRUCKING 
COMPANY,  a  corporation,  P,0,  Box  471, 
Kilgore,  TX  75662.  Representative: 


Bernard  H.  English.  6270  Firth  Rd..  Fort 
Worth,  TX  76116,  Transporting  scrap 
iron  and  steel,  from  points  in  AR,  CO, 
LA,  NM,  and  OK,  to  points  in  TX. 
(Hearing  site:  Fort  Worth,  TX.) 

MC  121664  (Sub-127F),  filed  June  4. 
1980.  Applicant:  HORNADY  TRUCK 
LINE,  INC.,  P.O.  Box  846,  Monroeville, 
AL  36460.  Representative;  W.  E.  Grant. 
1702  First  Ave.,  South.  Birmingham.  AL 
35233.  Transporting  (1)  building  slabs. 
from  Brunswick,  GA.  and  Terry,  MS.  to 
those  points  in  the  U.S.  in  and  east  of 
ND.  SD,  NE.  KS.  OK.  and  TX,  and  (2) 
materials  and  supplies  used  in  the 
manufacture,  distribution,  installation, 
and  sales  of  building  slabs,  in  the 
reverse  direction.  (Hearing  site: 
Jacksonville,  FL.) 

MC  127524  {Sub-26F),  filed  May  23, 
1980.  Applicant:  QUADREL  BROS, 
TRUCKING  CO.,  INC.,  1603  Hart  St.. 
Rahway,  NJ  07065.  Representative: 
David  L,  Middleton  (same  address  as 
applicant).  Transporting  tomato  paste,  in 
bulk,  in  tank  vehicles,  from  Bridgeton. 
NJ,  to  points  in  MD,  NY,  PA,  OH,  IN.  KY. 
and  GA.  (Hearing  site:  New  York,  NY,  or 
Newark,  NJ.) 

MC  127524  (Sub-27F),  filed  May  23. 
1980,  Applicant:  QUADREL  BROS. 
TRUCKING  CO.,  INC.  1603  Hari  St., 
Rahway.  NJ  07065.  Representative; 
David  L.  Middleton  (same  address  as 
applicant).  Transporting  varnish,  in 
bulk,  in  tank  vehicles,  from  Paterson.  NJ, 
to  Chicago,  IL.  (Hearing  site:  New  York. 
NY.  or  Newark,  NJ) 

MC  134064  (Sub-39F).  filed  May  12, 
1980.  Applicant:  INTERSTATE 
TRANSPORT,  INC.,  1600  Highway  129 
South,  Gainesville,  GA  30501. 
Representative:  Charles  M.  Williams. 
350  Capitol  Life  Center,  1600  Sherman 
St..  Denver,  CO  80203.  Transporting  (1) 
charcoal,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  or 
distribution  of  charcoal,  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  used  by  Husky  Industries,  Inc. 
(Hearing  site:  Atlanta.  GA.) 

MC  136315  (Sub-132F),  filed  June  16, 
1980.  Applicant;  OLEN  BURRAGE 
TRUCKING,  INC.,  Route  9,  Box  28, 
Philadelphia,  MS  39350.  Representative: 
Fred  W.  Johnson,  Jr.,  P.O.  Box  22807, 
Jackson.  MS  39205.  Transporting  (1) 
concrete  fibre  board  and  structural 
concrete  forms,  from  the  facilities  of 
Concrete  Products.  Inc..  at  or  near  (a) 
Brunswick.  GA,  and  (b)  Terry.  MS.  to 
those  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE.KS.  OK,  and  TX.  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 


commodities  in  bulk,  in  tank  vehicles),    • 
in  the  reverse  direction.  (Hearing  site: 
Atlanta,  GA,  or  Washington.  DC) 
Note. — Dual  operations  may  be  involved. 

MC  140665  (Sub-llOF).  filed  June  16. 
1980.  Applicant:  PRIME,  INC..  P.O.  Box 
4208,  Springfield.  MO  65804. 
Representative:  H.  J,  Anderson  (same 
address  as  applicant).  Transporting 
chemicals  and  chemical  products, 
(except  in  bulk),  between  Niagara  Falls. 
NY.  on  the  one  hand,  and,  on  the  other. 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Washington.  DC.  or 
Buffalo.  NY.) 

MC  140834  (Sub-2F).  filed  June  13. 
1980.  Applicant:  TURNER 
TRANSPORTATION.  INC.  Route  #2, 
South  2nd  St..  Mitchell,  IN  47446. 
Representative:  Robert  A.  Kirscunas, 
1301  Merchants  Plaza,  Indianapolis.  IN 
46204.  Transporting  buses,  in  driveaway 
ser\ice,  between  the  facilities  of 
Carpenter  Body  Works.  Inc..  at  or  near 
Mitchell.  IN.  on  the  one  hand,  and.  on 
the  other,  points  in  AR,  CT,  ME,  MA. 
OH,  and  RI.  (Hearing  site:  Indianapolis, 
IN.  or  Louisville.  KY.) 

MC  142364  (Sub-35F),  filed  May  12. 
1980.  Applicant;  KENNETH  SAGELY. 
d.b.a.  SAGELY  PRODUCE,  P.O.  Box  368. 
Van  Buren,  AR  72956,  Representative: 
Don  Garrison,  P.O.  Box  1065. 
Fayetteville.  AR  72701.  Transporting 
foodstuffs  (except  frozen),  from  the 
facilities  of  Vlasic  Foods.  Inc..  at  or  near 
Greensville,  MS.  to  points  in  AL,  AR, 
GA,  IL,  IN.  KS.  LA.  MO.  OH.  OK.  PA, 
TN,  TX.  and  VA.  (Hearing  site:  Detroit, 
MI,  or  Ft.  Smith.  AR.) 

MC  142364  (Sub-36F).  filed  May  12. 
1980.  Applicant:  KEN.NTTH  SAGELY. 
d.b.a.  SAGELY  PRODUCE.  P.O.  Box  368. 
Van  Buren.  AR  72956.  Representative: 
Don  Garrison,  P.O.  Box  1065, 
Fayetteville,  AR  72701.  Transporting 
charcoal,  hickory  chips,  vermiculite, 
charcoal  lighter  fluid,  compressed 
sa  wdust,  wax-impregnated  fireplace 
logs,  and  barbecue  equipment  and 
supplies,  from  the  facilities  of  Kingsford 
Company,  at  or  near  Belle,  MO.  to 
points  in  AR.  AZ.  CA.  CO.  lA.  ID.  IL.  KS. 
LA,  MN,  MT.  ND.  NE.  NM.  NV.  OK.  OR. 
SD.  TX.  UT.  WA.  WI.  and  WY.  (Hearing 
site:  Louisville.  KY.  or  Ft,  Smith,  AR.) 

MC  144345  (Sub-18F),  filed  June  16. 
1980.  Applicant:  DON'S  FROZEN 
EXPRESS,  INC.,  3820  Airpori  Ave.. 
Caldwell,  ID  83605.  Representative: 
Irene  Warr,  430  Judge  Bldg..  Salt  Lake 
City.  UT  84111,  Transporting /ooc/s/u^s 
and  animal  feed  (except  in  bulk),  from 
points  in  CA.  OR.  WA.  NV.  ID.  and  UT. 
to  the  facilities  of  Associated  Food 
Stores.  Inc.  at  (a)  Boise,  ID,  and  (b)  Salt 


50962 


Federal  Register  /  Vol.  45.  No.  149  /  Thursday.  }uly  31,  1980  /  Notices 


Lake  City.  UT.  (Hearing  site:  Salt  Lake 
City.  UT.) 

MC  148604  (Sub-2F).  filed  June  2. 1980. 
Applicant;  FALCON  MOTOR 
TRANSPORT.  LNC.  1250  Kelly  Ave.. 
Akron.  OH  44306.  Representative:  Paul 
A.  Englehart  (same  address  as 
applicant).  Transporting  [1]  plastic 
articles,  and  such  commodities  used  in 
the  floral  industry,  and  (2)  materials  and 
equipment  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  Kent.  OH.  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MN,  \A,  NE,  KS,  OK. 
and  TX  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  the 
Smithers  Company— Oasis  Division. 
(Hearing  site:  Columbus  or  Cleveland, 
OH.) 
Note. — Dual  operations  may  be  involved. 
MC  148845  (Sub-2F),  filed  May  19, 
1980.  Applicant:  WALTER  BARD,  d.b.a. 
BARD'S  TRAILER  SERVICE,  260  Raleigh 
St.,  Denver,  CO  80219.  Representative: 
Walter  Bard  (same  address  as 
applicant).  Transporting  trailers,  in 
Tuckaway  service,  between  points  in 
CO,  UT,  WY,  MT,  NE.  OK.  TX.  and  NM. 
(Hearing  site:  Denver,  CO.) 

MC  149035  (Sub-2F),  filed  May  12, 
1980.  Applicant:  HARLAN  D.  RUDD, 
P.O.  Box  57,  Drakesville.  L^i  52552. 
Representative:  Kenneth  F.  Dudley.  P.O. 
Box  279.  Ottumwa.  lA  52501.  Contract 
carrier,  transporting  parts  for 
agricultural,  construction,  and  industrial 
machinery,  motor  vehicle  parts,  tractor 
parts,  and  filters,  (1)  between  Los 
Angeles,  CA.  on  the  one  hand,  and.  on 
the  other,  Chicago.  IL,  and  (2)  in  foreign 
commerce  only,  between  points  in  the 
U.S.  (except  AK  and  HI),  on  the  one 
hand,  and.  on  the  other,  the  ports  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  Canada  in  MN, 
KfT.  ND,  and  WA,  under  continuing 
contract(s)  in  (1)  and  (2)  with  Union 
Tractor  Ltd,  of  Edmonton.  Alberta, 
Canada.  (Hearing  site:  Chicago,  IL,  or 
Omaha.  SE.) 

MC  149155  (Sub-5F),  filed  June  16. 
1980.  Applicant:  JOHN  W.  PEPPER. 
d.b.a.  MIDWEST  CARTAGE 
COMPANY.  P  O.  Box  318.  Atchison.  KS 
66002.  Representative:  Arthur  J.  Cerra, 
2100  Ten  Main  Center.  P.O.  Box  19251, 
Kansas  City,  MO  64141.  Transporting 
such  commodities  as  are  dealt  in  by 
grocery  food  store  chains,  from  Kansas 
City,  KS  to  St.  Louis,  Mo.  (Hearing  site: 
Kansas  City,  MO.) 

MC  149174  (Sub-2F).  filed  June  9,  1980. 
Applicant:  S.  L  HARRIS,  d.b.a.  PBl,  P.O. 
Box  713a  Longview,  TX  75601. 
Representative:  Lawrence  A.  Winkle. 


P.O.  Box  45538.  Dallas.  TX  75245. 
Contract  carrier,  transporting  malt 
beverages,  shipping  and  display 
materials,  from  the  facilities  of  the 
Miller  Brewing  Company,  at  or  near  Ft. 
Worth.  TX.  to  the  facilities  of  the 
Crescent  Distributing  Company,  at  or 
near  Harahan.  LA,  and  the  facilities  of 
the  Baton  Rouge  Beer  Agency,  at  or  near 
Baton  Rouge.  LA,  under  continuing 
conti'act(s)  with  Crescent  Distributing 
Company,  of  Harahan,  LA.  and  Baton 
Rouge  Beer  Agency,  of  Baton  Rouge.  LA. 
(Hearing  site:  Dallas.  TX.  or  New 
Orleans,  LA) 

MC  150855  (Sub-May  19F).  filed  May 
19,  1980.  Applicant:  RPM  TRUCKING  & 
HOTSHOT,  INC.,  P.O.  Box  223Z  Rock 
Springs,  WY.  Representative:  Bruce  W. 
Shand.  430  Judge  Building.  Salt  Lake 
City,  UT  84111.  Transporting  machinery, 
equipment  and  supplies  used  in 
replacing,  servicing,  and  repair  of  (1) 
machinery,  equipment,  materials,  and 
supplies  used  in  the  refining, 
manufacture,  processing  storage, 
transmission  and  distribution  of  natural 
gas.  petroleum,  and  geothermal  energy, 
and  their  products  and  by-products,  and 
(2)  machinery,  materials,  equipment  and 
supplies  used  in  or  in  connection  with 
the  construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  between  Rock 
Springs,  Evanstoru  and  Casper,  WY,  on 
the  one  hand  and  on  the  other,  points  in 
ID,  NV,  UT,  CO,  NE.  SD,  ND,  and  MT, 
restricted  against  the  transportation  of 
complete  drilling  rigs,  and  further 
restricted  against  the  transportation  of 
drilling  mud  and  drilling  fluids.  (Hearing 
site:  Rock  Springs,  WY,  or  Salt  Lake 
City,  UT.) 

Volume  No.  268 

Decided;  July  2, 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  14215  (Sub-88F).  filed  June  23. 
1980.  Applicant:  SMITH  TRUCK 
SERVICE,  INC..  P.O.  Box  1329. 
Steubenville,  OH  43952.  Representative: 
John  L.  Alden.  1396  W.  Fifth  Ave.. 
Columbus,  OH  43212.  Transporting  sand, 
from  Akron,  OH  to  points  in  IL,  IN,  MI. 
NY.  PA.  WI  and  WV. 

MC  30204  (Sub-41F),  filed  June  17, 
1980.  Applicant:  HEMINGWAY 
TRANSPORT.  INC..  438  Dartmouth 
Street.  New  Bedford.  MA  02742. 
Representative:  Thomas  N.  Willess.  1000 
Sixteenth  Sti-eet  NW..  Suite  502,  Solar 
Building.  Washington.  DC  20036. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 


commodities  in  bulk,  and  those  requiring 
special  equipment)  from  points  in  PA 
within  45  miles  of  Johnstown,  PA.  to 
Johnstown,  PA. 

MC  30374  (Sub-32F).  filed  June  23, 
1980.  Applicant:  TRI-STATE 
TRANSPORTATION  CO..  INC..  P.O. 
Box  488.  Bellmawr.  NJ  06031. 
Representative;  A.  David  Millner.  167 
Fairfield  Road,  P.O.  Box  1409.  Fairfield. 
NJ  07006.  Transporting  (1)  wearing 
apparel,  on  hangers  and  in  cartons.  (2) 
materials,  supplies  and  equipment  used 
in  the  manufacture  of  wearing  apparel, 
and  (3)  department  store  merchandise  in 
mixed  loads  with  the  commodities  in  (1) 
and  (2).  between  points  in  PA  on  and 
east  of  U.S.  Highway  15  on  the  one 
hand,  and,  on  the  other.  Bellmawr  and 
Secaucus.  NJ  and  Baltimore.  MD. 

MC  52574  (Sub-82F).  filed  June  17. 
1980.  Applicant:  EUZABETH  FREIGHT 
FORWARDING  CORP..  120  South  20th 
Sti'eet.  Irvington.  NJ  07111. 
Representative:  Edward  F.  Bowes.  167 
Fairfield  Road,  P.O.  Box  1409.  Fairfield. 
NJ  07006.  Contract  carrier  transporting 
bakery  products  from  Frederick.  MD.  to 
points  in  IL,  IN  and  WI.  under  contracts 
with  S.  B.  Thomas.  Inc.  (Hearing  site: 
Newark,  NJ  or  New  York,  NY.) 

MC  73165  (Sub-518F).  filed  June  18. 
1980.  Applicant:  EAGLE  MOTOR  UNES. 
INC..  830  North  33rd  Street.  Birmingham. 
AL  35202.  Representative:  R.  Cameron 
Rollins,  P.O.  Box  11086.  Birmingham.  AL 
35202.  Transporting  iron  and  steel 
articles  and  commodities,  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  between  the 
facilities  of  LaBarge,  Lnc.  at  or  near 
Bellevue,  OH.  on  the  one  hand.  and.  on 
the  other,  points  in  IL,  IN,  MO,  PA.  NJ. 
DE,  NY.  MD.  WV  and  KY.  (Hearing  site: 
St.  Louis,  MO  or  Washington,  DC.) 

MC  73165  (Sub-519F),  filed  June  20, 
1980.  Applicant;  EAGLE  MOTOR  UNES. 
INC..  830  North  33rd  Sti-eet.  Birmingham, 
AL  35202.  Representative:  R.  Cameron 
Rollins,  P.O.  Box  11086.  Birmingham.  AL 
35202.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk) 
in  containers  or  trailers  having  a  prior  or 
subsequent  movement  by  water  or  rail 
between  points  in  VA,  NC,  SC,  GA,  FL, 
AL.  MS.  LA  and  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  in 
and  east  of  MN,  L\,  NE.  KS.  OK.  and 
TX.  (Hearing  site;  New  Orleans,  LA  or 
Jacksonville,  FL.) 

MC  85934  (Sub-124F).  filed  June  23. 
1980.  Applicant:  MICHIGAN 
TRANSPORTATION  COMPANY,  a 
corporation.  3601  Wyoming,  P.O.  Box 
248,  Dearborn,  MI  48120.  Representative: 
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Edwin  M.  Snyder,  22375  Haggerty  Road, 
P.O.  Box  400.  Northville.  MI  48167. 
Transporting  iron  and  steel  articles  from 
the  facihties  of  Barry  Steel  Corp.  at  or 
near  Detroit,  MI  to  points  in  IN.  (Hearing 
site;  Chicago,  IL  or  Washington,  DC.) 

MC  85934  (Sub-125F),  filed  June  23, 
1980.  Applicant:  MICHIGAN 
TRANSPORTATION  COMPANY,  a 
corporation,  3601  Wyoming.  P.O.  Box 
248.  Dearborn,  MI  48126.  Representative: 
Edwin  M.  Snyder,  22375  Haggerty  Road, 
P.O.  Box  400,  Northville,  Ml  48167. 
Transporting  steel  from  points  in  OH, 
IN,  IL,  PA,  and  MI  to  the  facilities  of 
Western  Steel  in  MI  (Hearing  site: 
Chicago,  IL  or  Washington,  DC.) 

MC  97275  (Sub-41F),  filed  June  16, 
1980.  Applicant:  ESTES  EXPRESS 
LINES,  1405  Gordon  Avenue,  Richmond. 
VA  23224.  Representative:  Harry  J. 
Jordan.  Suite  502.  Solar  Bulding,  1000 
16th  Street,  N.W.,  Washington,  DC 
20036.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment)  (1)  between  Atlanta,  GA. 
and  the  junction  of  Int  Hwy  85  and  SC 
Hwy  59:  over  Interstate  Hwy.  85,  serving 
no  intermediate  points;  (2)  between 
Atlanta,  GA.  and  the  junction  Interstate 
Hwy  20  and  GA  Hwy  77;  over  Interstate 
Hwy.  20,  serving  no  intermediate  points; 
(3)  between  AUanta,  GA,  and  the 
junction  Interstate  Hwy.  16  and  GA 
Hwy  29;  from  Atlanta  over  Interstate 
Flwy.  75  to  junction  Int  Hwy.  16.  then 
over  Interstate  Ihvy  10  to  junction  GA 
Hwy  29,  serving  no  intermediate  points; 
and  (4)  between  Atlanta,  GA.  and  the 
junction  U.S.  Hwy.  23  and  U.S.  Hwy. 
221;  from  Atlanta  over  Interstate  Hwy  75 
to  junction  Interstate  Hwy  16,  then  over 
Interstate  Hwy  16  to  junction  U.S.  Hwy. 
23,  then  over  U.S.  Hvs^.  23  to  junction 
U.S.  Hwy.  221  at  Hazelhurst,  serving  no 
intermediate  points.  (Hearing  site: 
Atianta,  GA,  or  Charlotte,  NC.) 

MC  98864  (Sub-7F),  filed  June  18,  1980, 
Applicant:  EDWARD  SITAR 
TRUCKING  CO.,  INC.,  2501  South 
Artesian  Ave.,  Chicago,  IL  60608 
Representative:  H.  Neil  Garson,  3251 
Old  Lee  Highway,  Suite  400,  Fairfax,  VA 
22030.  Transporting  batteries,  battery 
trays  and  battery  parts.  heAween 
Chicago,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  IN,  L\,  KY,  MI,  MN,  MO. 
NE,  OH,  SD,  and  WI.  (Hearing  site: 
Chicago.  IL.) 

MC  104675  (Sub-42F).  filed  June  17, 
1980.  Applicant:  FRONTIER  DELIVERY. 
INC.,  620  Elk  St.,  Buffalo,  NY  14210. 
Representative:  Ronald  W.  Malin, 
Bankers  Trust  Bldg.,  Jamestown,  NY 


14701.  Transporting  Chemicals  and 
petroleum  products,  in  bulk,  from  points 
in  NJ,  and  Philadelphia,  PA,  to  points  in 
NY.  (Hearing  site;  Buffalo,  NY.  or 
Washington.  DC.) 

MC  105045  (Sub-154F),  filed  June  23, 
1980.  Applicant:  R.  L  JEFFRIES 
TRUCKING  CO..  INC..  1020 
Pennsylvania  Street.  Evansville.  IN 
47701.  Representative:  Richard  C. 
McGinnis.  711  Washington  Building. 
Washington.  DC  20005.  Transporting:  (1) 
materials  and  supplies  (except  in  bulk) 
used  in  the  manufacture  and  repair  of 
rail  cars,  and  (2)  iron  and  steel  articles, 
between  point  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  or 
utilized  by  Creusot-Loire  Steel  Corp.,  or 
its  customers.  (Hearing  site: 
Washington,  DC.) 

MC  105984  (Sub-28F),  filed  June  24. 
1980.  Applicant:  JOHN  B.  BARBOUR 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  577.  Iowa  Park.  TX  76367. 
Representative:  Bernard  H.  English.  6270 
Firth  Road.  Fort  Worth.  TX  76116. 
Transporting  (1)  machinery,  equipment 
materials  and  supplies  used  in  or  in 
connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  machinery, 
materials,  equipment  and  supplies  used 
in  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipe  lines,  including  the  stringing  and 
picking  up  thereof,  (2)  earth  drilling 
machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to,  used  in, 
or  in  connection  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  service  maintenance, 
and  dismantling  of  drilling  machinery 
and  equipment,  (b)  the  completion  of 
holes  or  wells  drilled,  (c)  the  production, 
storage,  and  transmission  of 
commodities  resulting  from  drilling 
operations  at  well  or  hole  sites  and  (d) 
the  injection  or  removal  of  commodities 
into  or  from  holes  or  wells,  between 
points  in  AL,  AR.  KS,  LA,  MS,  OK.  and 
TX.  (Hearing  site:  Dallas  or  Fort  Worth. 
TX.) 

MC  106674  (Sub-494F).  filed  June  17, 
1980.  Applicant:  SCHILLI  MOTOR 
LLNES,  INC..  P.O.  Box  123,  Remington, 
IN  47977,  Representative:  Jerry  L. 
Johnson  (same  address  as  applicant). 
Transporting:  plumbing  fixtures,  water 
coolers  and  garbage  disposals.  (2) 
materials,  equipment  and  supplies 
(except  in  bulk)  used  in  the  manufacture 
of  the  commodities  in  (1),  between 


Broad\iew.  Lanark,  and  St.  Charles.  IL, 
Dayton,  TN,  Chattsworth.  CA, 
Lumberton.  NC,  and  Ogden,  UT,  on  the 
one  hand,  and,  on  the  other  {Ktints  in  the 
U.S.  (except  AK  and  HI).  (Hearing  site: 
Chicago,  IL,  or  IndianapoUs.  IN.) 

MC  107515  (Sub-1373F).  filed  June  2a 
1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC..  P.O.  Box  308. 
Forest  Park,  GA  30050.  Representative; 
Alan  E.  Serby,  3390  Peachtree  Road. 
N.E..  5th  Floor.  Lenox  Towers  South. 
Atlanta.  GA  30326.  Transporting 
foodstuffs  (except  in  bulk),  from 
facilities  of  Anderson-Clayton  Foods,  at 
or  near  Sherman.  TX,  to  points  in  AR, 
CA,  KS.  IL.  OK.  OH.  and  Memphis.  TN. 
(Hearing  site:  Dallas,  TX.) 

Note. — Dual  operations  are  involved. 

MC  107515  (Sub-1374F),  filed  June  20, 
1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308. 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  3390  Peachtree  Road. 
N.E..  5th  Floor,  Lenox  Towers  South. 
Atlanta,  GA  30326.  Transporting  (1) 
liquid  plastics,  liquid  chemicals,  liquid 
paints,  varnish  and  resin  solution 
compound,  in  containers,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1).  between  points 
in  the  U.S.  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Cook  Paint  and  Varnish  Company. 
(Hearing  site:  Kansas  City,  MO.) 

Note. — Dual  operations  are  involved. 

MC  107515  (Sub-1375F),  filed  June  20, 
1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC..  P.O  Box  308, 
Forest  Park.  GA  30050.  Representative; 
Alan  E.  Serby,  3390  Peachti-ee  Road, 
N.E..  5th  Floor-Lenox  Towers  South 
Atlanta,  GA  30326.  Transporting 
foodstuffs  from  the  facilities  of  Fast 
Food  Merchandisers,  Inc..  at  or  near 
Forest  City  and  Rocky  Mount,  NC,  to 
Frankfort,  KY.  (Hearing  site;  Raleigh, 
NC.) 

Note. — Dual  operations  are  involved. 

MC  107515  (Sub-1376F),  filed;  June  23. 
1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC..  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby.  Elsq.,  3390  PeachU^e 
Road.  N.E.,  5th  Floor-Lenox  Towers 
South  Atlanta,  GA  30326.  Transporting 
paper  and  paper  products,  wood  pulp. 
plastic  and  plastic  articlues,  and 
materials,  equipment  and  supplies 
(except  commodities  in  bulk,  in  tank 
vehicles)  (1)  between  points  in  the  U.S. 
in  and  east  of  ND.  SD,  .N'E,  KS,  OK  and 
TX;  and  (2)  between  points  in  AZ  and 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  in  and  east  of  ND,  SD. 
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NE.  KS.  OK  and  TX,  restricted  in  (1)  and 
(2)  to  traffic  originating  at  or  destined  to 
the  facilities  utilized  by  International 
Paper  Company.  (Hearing  site:  New 
York.  NY.) 
Note. — Dual  operations  are  involved. 
MC  107515  (Sub-1377F].  filed  June  23. 
1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC..  P  O.  Box  308. 
Forest  Park.  GA  30050.  Representative: 
Alan  E.  Serby.  3390  Peachtree  Road. 
N.E..  5th  Floor-Lenox  Towers  South 
Atlanta.  GA  30326.  Transporting  genera/ 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
from  LaFollette.  TN  to  Olive  Branch. 
MS,  restricted  to  the  transportation  of 
traffic  originating  at  and  destined  to  the 
facilities  of  American  Metal  Products 
Co.  at  the  points  named.  (Hearing  site: 
Los  Angeles,  CA.) 
Note, — Dual  operations  are  involved. 
MC  111594  (Sub-99F],  filed:  June  23. 
1980.  Applicant:  CW  TRANSPORT. 
INC.,  610  High  Street.  Wisconsin  Rapids, 
WI  54494.  Representative:  Donald  B. 
Levine,  39  South  La  Salle  Street, 
Chicago,  IL  60603.  Over  regular  routes. 
Transporting,  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment): 

(1)  between  Portage,  WI  and  St.  Paul, 
\L\':  from  Portage  over  U.S.  Hwy  16  to 
junction  U.S.  Hwy  12,  then  over  U.S. 
Hwy  12  to  junction  U.S.  Wwy  10,  then 
over  U.S.  Hwy  10  to  St.  Paul  and  return 
over  the  same  routes:  (2)  between  La 
Crosse  and  Gordon.  WI:  over  U.S.  Hwy 
53;  (3)  between  Ellsworth  and  Cable. 
WI;  over  U.S.  Hwy  63;  (4)  between 
Marshfield  and  Prentice.  WI:  over  WI 
Hwy  13:  (5)  between  Prentice,  WI  and 
St.  Paul.  M\;  over  U.S.  Hwy  8. 

MC  1123CW  (Sub-245F).  filed  June  24, 
1980.  Applicant:  ACE  DORAN 
HAULING  k  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative;  John  G.  Banner  (same 
address  as  above).  Transporting  wood 
pulp,  and  wood  pulp  and  paper 
products,  from  West  Point,  VA,  to  points 
in  the  U.S.  in  and  east  of  ND,  SD,  NE, 
KS.  OK.  and  TX.  (Hearing  site; 
Washington,  DC  or  Richmond.  VA.) 

MC  112304  (Sub-246F).  filed  June  18. 
1980.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601  Blue 
Rock  St..  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell.  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  metal  scrap,  battery  scrap, 
and  metals,  between,  points  in  the  U.S. 
(except  AK  and  HI),  limited  to  traffic 


from  or  to  the  facilities  of  Commercial 
Metals  Co.,  and  its  subsidiaries, 
customers,  or  suppliers.  (Hearing  site: 
Washington,  D.C.) 

MC  116544  (Sub-215F),  filed  June  23, 
1980.  Applicant:  ALTRUK  FREIGHT 
SYSTEMS  INC.,  1703  Embarcadero 
Road,  Palo  Alto,  CA  94303. 
Representative:  Richard  G.  Lougee,  P.O. 
Box  10061,  Palo  Alto,  CA  94303. 
Transporting  paper  or  plastic  articles 
from  Santa  Clara.  CA  to  points  in  CO, 
OR,  UT.  St.  Albans.  VT  and  WA, 
(Hearing  site:  San  Francisco,  CA.) 

MC  116915  (Sub-122F).  filed  June  23. 
1980,  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP..  Rt,  «1.  Box 
248.  Rockport.  IN  47635,  Representative; 
Fred  F.  Bradley,  P.O.  Box  733,  Frankfort. 
KY  40602.  Transporting  (1)  mine, 
industrial  or  construction  machinery, 
and  (2J  equipment,  materials,  and 
supplies  (except  commodities  in  bulk), 
used  in  the  manufacture  of  the 
commodities  in  (1)  between  points  in  the 
U.S.  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  (a)  Midwest  Equipment,  (b) 
Korte  Brothers,  (c)  Stockberger 
Equipment  Company,  (d)  Rudd 
Equipment  Company,  (e)  Construction 
Equipment.  Division  of  Combustion 
Engineering.  Inc..  (f)  Kentucky 
Machinery.  Inc.,  and  Kitchen  Machinery. 
Inc..  (g)  Allied  Machinery.  Inc..  (h)  F  &  M 
Supply  and  Mafco  Equipment,  (i)  Lorain, 
Division  of  Koehring  Co..  and  the 
customers  or  supphers  of  each  of  the 
above  companies.  (Hearing  site: 
Louisville.  KY.) 

MC  119654  (Sub-90F),  filed  June  24, 
1980.  Applicant:  HI- WAY  DISPATCH. 
INC.,  P.O.  Box  509, 1401  West  26th  St.. 
Marion,  IN  46952.  Representative: 
Norman  R.  Garvin.  1301  Merchants 
Plaza.  East  Tower.  Indianapolis,  IN 
46204.  Transporting  (1)  paper  bags  and 
wrapping  paper,  from  Hazelwood,  MO, 
to  points  in  IL,  IN.  KY.  ML  OH.  PA.  and 
WI.  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
commodities  in  (1)  (except  commodities 
in  bulk),  in  the  reverse  direction. 
(Hearing  site:  Indianapolis,  IN.  or 
Chicago.  IL.) 

MC  119654  (Sub-91F).  filed  June  18. 
1980.  Applicant:  HI- WAY  DISPATCH. 
INC..  P.O.  Box  509, 1401  West  26th 
Street,  Marion,  IN  46952.  Representative: 
Norman  R.  Garvin.  1301  Merchants 
Plaza,  East  Tower,  Indianapolis,  IN 
46204.  Transporting  (1)  household 
appliances,  from  the  facilities  of  the 
General  Electric  Company,  at  Louisville. 
KY.  Appliance  Park,  to  points  in  IL,  IN. 
MI.  MO.  OH.  PA.  and  WI;  and  (2) 
materials,  equipment  and  supplies  used 
In  the  manufacture  and  distribution  of 


the  commodities  in  (1).  in  the  reverse 
direction.  (Hearing  site;  Indianapolis.  IN 
or  Chicago,  IL.) 

MC  119755  (Sub-IOF),  filed  June  19, 
1980.  Applicant:  WEST-TRADE 
TRANSPORT  LTD.,  P.O.  Box  5300, 
Vancouver,  BC,  Canada.  Representative: 
Jack  R.  Davis,  1100  IBM  Bldg..  Seattle. 
WA  98101.  In  foreign  commerce  only, 
transporting  wine  (except  in  bulk,  in 
tank  vehicles),  from  points  in  CA,  to  the 
port  of  entry  on  the  international 
boundary  line  between  the  U.S,  and 
Canada  at  or  near  Blaine,  WA.  (Hearing 
site:  Seattle,  WA.) 

MC  126574  (Sub-8F),  filed  June  24, 
1980.  Applicant:  M.  L.  HATCHER 
PICKUP  &  DEUVERY  SERVICES,  INC, 
3818  Patterson  St.,  Greensboro,  NC 
27407.  Representative;  Peter  R.  Gilbert, 
1919  Pennsylvania  Ave.,  N.W..  Suite  850, 
Washington,  DC  20006.  Transporting 
pre-cast  architectural  stone,  pre- 
stressed  structural  concrete  products 
and pre-stressed,  pre-cast  concrete 
products,  (1)  from  the  facilities  of 
Weeks-Bell,  Inc.  and  Carolina  Cast 
Stone  Co.,  Inc.,  at  or  near  Greensboro, 
NC,  and  from  the  facilities  of  Cast-A- 
Stone  Products  at  or  near  Raleigh,  NC, 
to  points  in  VA  and  (2)  from  the 
facilities  of  Carolina  Cast  Stone  Co., 
Inc..  at  or  near  Greensboro.  NC.  to 
points  in  SC.  (Hearing  site:  Charlotte, 
NC.  or  Washington,  DC.) 

MC  126594  (Sub-4F).  filed  June  24, 
1980,  Applicant:  CUSTOMER  TRUCK 
SERVICE,  1945  Hilfiker  Lane,  Eureka, 
CA  95501.  Representative:  Eugene  Q. 
Carmody,  15523  Sedgeman  St..  San 
Leandro,  CA  94579.  Transporting 
cement,  in  bulk  in  pneumatic  equipment 
from  Eureka.  CA  to  points  in  Coos  and 
Douglas  Counties.  OR.  (Hearing  sites; 
Seattle,  WA,  Portland,  OR,  and  San 
Francisco.  CA.) 

MC  135385  (Sub-7F),  filed  June  20, 
1980.  Applicant:  J.  C.  BANGERTER  & 
SONS.  INC.,  1265  North  Main  St., 
Bountiful,  UT  84010.  Representative: 
Harry  D.  Pugsley,  1283  East  South 
Temple.  ^501,  Salt  Lake  City,  UT  84102, 
Contract  carrier  transporting  such 
merchandise  as  is  dealt  in  by  grocers, 
between  the  facilities  of  Smith's 
Management  Corporation,  at  Layton, 
UT,  and  of  its  division.  Intermountain 
Souvalls.  at  Salt  Lake  City.  UT.  on  the 
one  hand,  and,  on  the  other  hand,  points 
in  TX,  under  continuing  contract(s)  with 
Smith's  Management  Corporation  and 
Intermountain  Forwalls.  (Hearing  site: 
Salt  Lake  City.  UT.) 

MC  135524  (Sub-146F).  filed  June  23, 
1980.  Applicant;  G,  F,  TRUCKING 
COMPANT,  P.O.  Box  229, 1028  West 
Rayen  Avenue,  Youngstown,  OH  44501. 
Representative:  George  Fedorisin,  914 
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Salt  Springs  Road,  Youngstown.  OH 
44509.  Transporting  (1)  plumbing  goods, 
fixtures,  faucets,  hardware,  iron  and 
steel  articles,  garbage  disposals,  water 
coolers,  (2)  materials  or  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  between  Broadview 
and  Lanark.  IL  Dayton,  TN,  Lumberton, 
NC,  Ogden,  UT,  and  Chattsworth,  CA. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Tampa.  FL) 

MC  138714  (Sub-7F),  filed  June  24. 
1980.  Applicant:  VIRGINIA 
TRANSPORTATION.  INC.,  P.O.  Box 
26449,  Richmond.  VA  23261. 
Representative:  Eric  Meierhoefer,  Suite 
423. 1511  K  Street.  N.W..  Washington, 
DC  20005.  Contract  carrier,  transporting 
general  commodities  (except  those  of 
unusual  value,  commodities  in  bulk, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission. 
and  commodities  requiring  special 
equipment),  between  Richmond  and 
Ashland,  VA.  on  the  one  hand.  and.  on 
the  other,  points  in  FL  and  MI.  under 
continuing  contract(s)  with  Best 
products  Company,  Inc.  (Hearing  site: 
Richmond,  VA.) 

MC  138875  (Sub-284F),  filed  June  18, 
1980.  Applicant:  SHOEMAKER 
TRUCKING  CO..  11900  Franklin  Rd.. 
Boise.  ID  83709.  Representative:  F.  L 
Sigloh  (same  address  as  applicant). 
Transporting  (1)  chemicals.  (2)  dies.  (3) 
fire  retardants.  and  (4)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1), 
(2),  and  (3)  (except  commodities  in  bulk), 
from  points  in  the  U.S.  in  and  east  of 
ND,  SD.  NE.  KS.  OK.  and  TX,  to  points 
in  the  U.S.  in  and  west  of  MT,  WY.  CO. 
and  NM  (except  AK  and  HI).  (Hearing 
site:  Portland.  OR,  or  Boise,  ID.) 

MC  140024  (Sub-198F).  filed  June  17, 
1980.  Applicant;  J.  B.  MONTGOMERY, 
INC..  5565  East  52nd  Avenue.  Commerce 
City,  CO  80022.  Representative;  Don  L. 
Bryce  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Warner-Lambert  Company, 
and  its  affiliates,  subsidiaries  and 
divisions.  (Hearing  site;  Denver,  CO,  or 
New  York,  NY) 

MC  141804  (Sub-454F),  filed  June  18, 
1980.  Applicant;  WESTERN  EXPRESS, 
DIVISION  of  INTERSTATE  RENTAL. 
INC.,  P.O.  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 


Transporting:  general  commodities 
(except  foodstuffs  requiring 
refrigeration,  meats,  meat  products  and 
meat  by-products,  dairy  products  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  sections  A,  B, 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766, 
articles  of  unusual  value.  Classes  A  and 
B  explosives;  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
the  use  of  special  equipment),  restricted 
to  traffic  having  a  prior  or  subsequent 
movement  by  rail,  between  points  in 
AZ.  UT.  CO,  WY.  MT.  ID.  WA,  OR,  N'V, 
CA,  NM.  on  the  one  hand  and.  on  the 
other,  points  in  the  U.S.  in  and  east  of 
TX.  KS.  OK.  NE,  SD.  and  ND.  (Hearing 
site:  Los  Angeles,  CA.) 

MC  145054  (Sub-37F),  filed  January  25, 
1980.  Applicant;  COORS 
TRANSPORTATION  CO..  a  corporation. 
5101  York  St..  Denver.  CO  80216. 
Representative:  Leslie  R.  Kehl.  1600 
Lincoln  Center,  1660  Lincoln  St..  Denver. 
CO  80264.  Transporting  pe/ro/eu/T? 
products  in  packages,  from  Mar>'land 
Heights.  MO  and  Vernon,  CA.  to  points 
in  CO.  (Hearing  site;  Denver,  CO.) 

Note. — ^Dual  operations  may  be  involved. 

MC  146194  (Sub-7F),  filed  June  20. 
1980.  Applicant;  M.T.S.  TRUCKING. 
INC.,  113  Center  Street.  Jackson.  MN 
56143.  Representative;  Val  M.  Higgins, 
1000  First  National  Bank  Bldg., 
Minneapolis,  MN  55402.  Transporting 
hides  and  pelts,  green  or  salted,  from 
the  facilities  of  John  Morrell  &  Co.,  at  or 
near  Estherville,  lA,  and  SiOux  Falls.  SD. 
to  points  in  CA.  IL.  lA.  MA.  MN.  MO. 
NE,  NH,  PA,  TX,  and  WI,  restricted  to 
the  transportation  of  traffic  originating 
at  said  facilities  of  John  Morrell  &  Co. 
(Hearing  site;  Minneapolis.  MN.) 

MC  146535  (Sub-2F),  filed  June  23. 
1980.  Applicant:  NEAR  TRUCKING. 
INC.,  P.O.  Box  53,  Fort  Bridger.  WY 
82933.  Representative:  James  E.  Phillips, 
808  North  Main  Street,  Evanston,  WY 
82930,  Transporting  mine  and  mill 
supplies,  materials,  equipment,  and 
machinery  between  points  in  WY,  UT, 
CO,  and  ID.  (Hearing  site;  Rock  Springs, 
WY.  Salt  Lake  City.  UT  or  Casper.  WY.) 

MC  147054  (Sub-5F).  filed  June  23, 
1980.  Applicant:  JAMES  RAY  BRADY, 
d.b.a.  J,  R.  BRADY  TRUCKING.  Route  3. 
Box  265.  Enochville  Avenue.  Karmapolis. 
NC  28081.  Representative;  William  P. 
Farthing.  Jr.,  1100  Cameron-Brown 
Building,  301  S.  McDowell  Street. 
Chadotte,  NC  28204.  Transporting  pre- 
cut  log  homes,  from  points  in  Rowan 
County.  NC,  to  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site:  Charlotte  or 
Kannapolis.  NC.) 


MC  147145  (Sub-3F).  filed  June  20. 
1980.  Applicant;  JAMES  R  ANTDERSON 
d.b.a.  ANDERSON  &  SONS  TRUCKLNG 
CO..  1887  Deming  Way,  Sparks.  NV 
89431.  Representative:  James  R. 
Anderson,  Jr.  (same  address  as 
applicant).  Transporting  general 
commodities  (except  household  goods, 
commodities  of  unusual  value. 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  classes 
A  and  B  explosives),  between  points  in 
Carson  City,  Douglas.  Lyon.  Storey  and 
Washoe  Counties.  .NV.  points  in  CA 
within  the  following  boundaries;  from 
the  CA-NV  State  line  over  Int.  Hwy  80 
to  junction  Int.  Hwy  80  and  CA  Hw^  89. 
then  over  CA  Hwy  89  to  junction  CA 
Hw7  89  and  U.S.  Hwt  50,  then  over  U.S. 
Hwy  50  to  the  CA-NV  State  Une: 
Truckee.  CA.  and  Fallon  and  Fallon 
Naval  Air  Station,  NV.  (Hearing  site: 
Reno  or  Carson  City,  NV.) 

MC  148155F,  filed  June  24, 1980. 
Applicant:  TRANS  COAST.AL  CORP., 
P.O.  Box  116W.  Portland.  ME  04902. 
Representative:  John  C.  Lightbody,  Esq.. 
30  Exchange  Street,  Portland,  ME  04101. 
Transporting  (a)  wood  products,  from 
points  in  ME  to  points  in  the  U.S. 
(except  AK  and  HI)  (b)  materials, 
supplies,  equipmenL  machinery,  and 
parts  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (a) 
(except  commodities  in  bulk),  in  the 
reverse  direction,  (c)  Such  merchandise 
as  is  dealt  in  by  antique  wholesalers 
and  retailers  between  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Portland.  ME.  or  Boston.  MA.) 

MC  148314  (Sub-2F).  filed  June  19. 
1980,  Applicant:  INTER-FREIGHT 
TRANSPORTATION.  LNC.  655  East 
114th  St.,  Chicago,  IL  60628. 
Representative:  Donald  B.  Levine,  39  S. 
LaSalle  St..  Chicago.  IL  60603. 
Transporting  adhesives,  building 
materials,  composition  board,  gypsum 
products,  gypsum  board  paper,  mineral 
fiber  products,  paint  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  installation  or 
distribution  of  such  commodities 
(except  commodities  in  bulk),  between 
the  facihties  of  United  States  Gypsum 
Co.  at  or  near  Gypsum.  OH.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  in  and  east  of  ND.  SD,  NE,  KS,  OK, 
and  TX. 

MC  148814  (Sub-2F),  filed  June  23, 
1980.  Applicant:  NATIONAL  TRAFFIC 
SERVICE,  INC.,  1706  196th  S.E..  BothelL 
WA  98011.  Representative:  Frank 
Willson,  2828  Colby.  Suite  400.  Everett, 
WA  98201.  Transporting  [1]  glass,  from 
the  facihties  of  P.P.G.  at  Wichita  Falls. 
TX.  and  Crystal  City,  N^O,  and  of  Ford 
Motor  Company  at  Tulsa.  OK.  and 
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Fresno,  CA,  and  the  faciUties  of 
Guardian  Industries  at  Kinsberg.  CA,  to 
the  facilities  of  Alpine  Industries,  Inc.. 
and  Pan-Lam,  Inc..  at  Bothell.  WA,  and 
the  facilities  of  House  of  Aluminum  and 
Class  at  Spokane,  WA;  and  from  the 
facilities  of  Pan-Lam,  Inc..  at  Bothell. 
WA.  to  points  in  OR  and  CA;  and 
lumber  and  shakes,  from  points  in  WA 
and  OR  to  points  in  TX,  OK,  and  KS. 
and  (2)  plastic  insert  layers,  from  the 
facilities  of  Montesano  Corporation  at 
Los  Angeles,  CA  and  Trenton,  MI,  to  the 
facilities  of  Pan-Lam,  Inc.  at  Bothell, 
WA;  and  from  the  facilities  of  the 
Dupont  Corporation  at  Fresno,  CA,  to 
the  facilities  of  Pan-Lam.  Inc.,  at  Bothell. 
WA;  [3]  polymers,  from  the  facilities  of 
Products  Research  Corporation,  at 
Glendale,  CA,  to  the  facilities  of  Alpine 
Industries.  Inc.,  at  Bothell.  WA.  (Hearing 
site;  Seattle,  WA.) 

MC  149134  (Sub-2F],  filed  June  23, 
1980.  Applicant;  DONALD  B.  ROBBINS 
d.b.a.  HORIZONS  UNUMITED,  235 
Walnut  Street,  Statesville,  NC  28677. 
Representative:  Eric  Meierhoefer.  Suite 
423, 1511  K  Street  MA/.,  Washington,  DC 
20005.  Transporting:  passengers  and 
baggage  in  special  or  charter  operations, 
beginning  and  ending  at  points  in 
Iredell.  Davie.  Mecklenburg,  Forsyth. 
Catawba,  and  Guilford  Counties,  NC. 
and  extending  to  points  in  the  U,S. 
(except  AK  and  HI),  in  vehicles  with  a 
seating  capacity  not  exceeding  30 
passengers.  (Hearing  site:  Charlotte. 
NC.) 

MC  150514  (Sub-2F),  filed  May  28, 
1980.  Applicant:  RICHARD  P.  SHARPE 
R.R.  No,  1,  Paris,  MO  65275. 
Representative:  Thomas  P.  Rose,  P.O. 
Box  205,  Jefferson  City,  MO  65102. 
Contract  carrier,  transporting  1  [a]  grain 
cleaners,  and  (b)  grain,  bins,  and  their 
component  parts,  attachments  and 
accessories,  from  Clarence,  MO  to 
points  in  the  U.S.  (except  AK  and  HI). 
and  2  (a)  grain  cleaners,  and  (b) 
materials  used  in  the  manufacture  of 
grain  bins,  and  component  parts, 
attachments,  and  accessories  for  grain 
bins,  from  points  in  the  U.S.  (except  AK 
and  HI)  to  Clarence,  MO,  under 
continuing  contract(s)  with  Golden 
Grain  Corporation,  of  Clarence.  MO, 
(Hearing  site:  Jefferson  City,  or 
Hannibal.  MO.) 

MC  150645  (Sub-2F),  filed  June  9. 1980. 
Applicant:  TILEWAYS,  INC..  7834  Hawn 
Freeway.  Dallas,  TX  75217. 
Representative:  Lawrence  A.  Winkle. 
P.O.  Box  45338,  Dallas,  TX  75245, 
Contract  carrier,  transporting  (1)  clay 
glaze  tile  and  materials  and  supplies 
used  in  the  installation  of  clay  glaze  tile, 
from  Dallas  and  Laredo.  TX,  to  points  in 
the  U.S.  (except  AK  and  HI),  and  (2) 


materials  utilized  by  the  Dai-Tile 
Corporation,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  the  Dai-Tile 
Corporation  of  Dallas,  TX,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  the  named  shipper,  its 
suppliers  or  customers.  (Hearing  site: 
Dallas.  TX.) 

MC  150875F.  filed  June  11, 1980. 
Applicant:  CENTRAL  INTERMODAL 
CORP.,  2801  Spring  Grove  Avenue, 
Cincinnati,  OH  45225.  Representative:  A, 
Charles  Tell.  100  East  Broad  Street. 
Columbus.  OH  43215.  Transporting 
general  commodities  (except  in  bulk) 
between  rail  terminals  in  IL.  IN.  KY,  MI 
and  OH.  on  the  one  hand,  and,  on  the 
other,  points  in  IL.  IN.  KY,  Ml  and  OH. 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail,  (Hearing 
site:  Cincinnati.  OH.) 

MC  150914F,  filed  June  9, 1980. 
Applicant:  RICH  DYKSTRA,  d.b.a 
ILLL^iNA  SCRAP  SERVICE  COMPANY. 
R.R.  1,  Box  147.  Crete,  IL  60417. 
Representative:  Edward  G,  Finnegan. 
Ltd..  134  North  LaSalle  Street.  Suite 
1016.  Chicago.  IL  60602.  Transporting 
ferrous  and  non- ferrous  scrap  metal,  in 
dump  trailers  between  points  in  IL,  IN. 
ML  L\.  and  OH. 

MC  150994F,  filed  June  23, 1980. 
Applicant:  DEVCO  TRANSPORT 
CORPORATION,  260  Northland  Blvd.. 
Cincinnati.  OH  45246.  Representative: 
Stephen  J,  Habash,  100  E.  Broad  St.. 
Columbus.  OH  43215,  Transporting 
commodities,  in  bulk,  in  dump  vehicles, 
between  points  in  IN.  KY  and  OH. 
(Hearing  site:  Columbus.  OH.  or 
Washington.  DC, ) 

MC  151115F.  filed  June  23, 1980. 
Applicant:  CHAS.  J.  BURNHAM 
■CARTAGE.  INC..  1448  Wabash.  Detroit. 
MI  48216.  Representative:  William  B. 
Elmer,  21635  East  Nine  Mile  Road,  St. 
Clair  Shores,  MI  48080.  Transporting 
paper  and  paper  products,  from  Detroit, 
MI.  to  points  in  MI.  restricted  to  traffic 
having  a  prior  movement  by  rail. 
(Hearing  site:  Detroit.  MI.) 

MC  151124F,  filed  June  23, 1980, 
AppHcant:  LOLA  JEANNE  LYNN,  d.b.a. 
LYNN  LEASING,  P.O.  Box  117.  Labadie. 
MO  63055.  Representative:  Loa  Jeanne 
Lynn  (same  address  as  applicant). 
Transporting  Sand,  in  bulk,  from  the 
facilities  of  Pennsylvania  Glass  Sand 
Corp.,  at  or  near  Klondike  ,  MO,  to 
points  in  AL.  AR.  IL  IN,  KS,  and  OK. 
(Hearing  site:  St.  Louis  or  Jefferson  City. 
MO.) 
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By  the  Commission,  Review  Board  Number 
2.  members  Chandler,  Eaton  and  Liberman. 

MC  1515  (Sub-292F),  filed  May  6,  1980. 
Applicant:  GREYHOUND  LINES,  INC., 
Greyhound  Tower,  Phoenix,  AZ  85077, 
Representative:  L.  J.  Celmins  (same 
address  as  applicant).  Over  regular 
routes,  transporting  passengers  and 
their  baggage  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  (1)  between  Youngstown, 
OH  and  Akron,  OH,  serving  all 
intermediate  points,  from  Youngstown, 
over  Interstate  Hwy  680  to  junction 
Interstate  Hwy  80,  then  over  Interstate 
Hwry  80  to  junction  Interstate.  Hwy  76, 
then  over  Interstate  Hwy  76  to  Akron, 
and  return  over  the  same  route;  and  (2) 
between  Kent,  OH  and  junction 
Interstate  Highway  76  and  OH  Highway 
43,  serving  all  intermediate  points,  over 
OH  Highway  43.  (Hearing  site:  Kent. 
OH.) 

MC  13134  (Sub-89F).  filed  May  6. 1980. 
Applicant:  GRANT  TRUCKING.  INC. 
Box  256,  Oak  Hill,  OH  45656. 
Representative:  James  M.  Burtch,  100  E. 
Broad  St.,  Columbus,  OH  43215, 
Transporting  Iron  and  steel  articles, 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  used  by 
Spencer  Steel  Corporation.  (Hearing 
site;  Columbus,  OH.) 

MC  15975  (Sub-25F),  filed  May  5, 1980. 
Applicant;  BUSKE  UNES,  INC..  123  W. 
Tyler  Ave.,  Litchfield,  IL  62056. 
Representative:  Howard  H.  Buske  (same 
address  as  applicant).  Transporting 
alcoholic  liquors  except  in  bulk,  in  tank 
vehicles),  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  alcoholic  liquors,  from 
Bardstown,  KY,  to  points  in  IL,  IN,  lA. 
GA,  FL,  MO,  MI,  OH,  PA,  WV  and  WI. 
(Hearing  site;  Springfield,  IL.  or 
Washington,  DC.) 

MC  52704  (Sub-273F),  filed  May  8, 
1980.  Applicant;  GLENN  McCLENDON 
TRUCKING  COMPANY,  INC.,  Post 
Office  Drawer  H,  LaFayette,  AL  36862. 
Representative:  Archie  B.  Culbreth, 
Suite  202,  2200  Century  Parkway, 
Atlanta,  GA  30345.  Transporting  (1) 
plastic  articles  (except  commodities  in 
bulk),  from  the  facilities  of  Universal 
Packaging,  Division  of  Kraftco 
Corporation,  at  or  near  Trenton,  TN,  to 
points  in  AL,  AR,  FL,  GA,  IL,  IN,  DE,  KY, 
LA,  MD.  MS.  MO,  NJ,  NC,  OH,  OK,  PA, 
SC,  TN,  TX.  VA,  WV  and  DC:  and  (2) 
Materials,  equipment,  and  supplies  used 
in  the  manufacture  or  distribution  of 
plastic  articles  (except  commodities  in 
bulk),  in  the  reverse  direction.  (Hearing 
site:  Atlanta,  GA.) 

MC  52704  (Sub-274F),  filed  May  9, 
1980,  Applicant:  GLENN  McCLENDON 
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TRUCKING  COMPANY.  INC.,  Post 
Office  Drawer  H,  LaFayette,  AL  36862. 
Representative:  Archie  B.  Culbreth. 
Suite  202.  2200  Century  Parkway, 
Atlanta.  GA  30345.  Transporiing  (1) 
paper  and  paper  products,  from  the 
facilities  of  Olinkraft,  Inc.,  at  or  near 
West  Monroe  an  Moru^oe,  LA,  to  points 
in  AR,  DE,  WV,  IL,  LN,  KY,  MD,  Ml  MO, 
NJ,  NC,  OH,  OK,  PA.  SC.  TX.  VA.  and 
DC.  and  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture, 
distribution  and  conversion  of  paper 
and  paper  products  (except  commodities 
in  bulk),  in  the  reverse  direction. 
(Hearing  site:  Atlanta.  GA.) 

MC  60014  .(Sub-187F),  filed  May  9. 
1980.  Applicant:  AERO  TRUCKING, 
INC..  P.O.  Box  308.  Monroeville.  PA 
15146.  Representative;  A.  Charles  Tell. 
100  E,  Broad  St.,  Columbus,  OH  43215. 
Transporting  [\] prefinlshed panel 
siding  and  (2)  materials  and  supplies 
used  in  the  manufacture  or  installation 
of  prefinished  panel  siding  (except 
commodities  in  bulk),  from  the  facilities 
of  Sanspray  Corp.,  at  or  near  Santa 
Clara,  CA,  to  points  in  the  U.S,  (except 
AK  and  HI),  (Hearing  site:  Washington. 
DC.) 

MC  73165  (Sub-510F).  filed  May  6. 
1980.  Applicant:  EAGLE  MOTOR  LINES. 
INC..  830  North  33rd  St..  Birmingham.  AL 
35202.  Representative:  R.  Cameron 
Rollins.  P.O.  Box  11086.  Birmingham.  AL 
35202.  Transporting  (l)(a)  metal  fencing. 
and  ivire  and  wire  mesh,  and  (b)  parts, 
accessories  and  attachments  for  the 
commodities  in  (l)(a)  above,  from  the 
facilities  of  Davis  Walker  Corporation, 
at  or  near  Memphis,  TN,  to  points  in  KS, 
NE,  SD.  NT),  MN.  lA,  MO,  IL.  WI,  MI,  IN. 
KY,  OH.  WV.  and  (2)  machinery, 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above  (except  commmodities  in 
bulk),  from  points  in  the  U.S.  (except  AK 
and  HI),  to  the  facilities  in  (1)  above, 
restricted  in  (1)  and  (2)  above  to  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  Los  Angeles. 
CA.) 

MC  89684  (Sub-lllF),  filed  May  8. 
1980.  Applicant:  WYCOFF  COMPANY. 
INCORPORATED,  560  South  300  West. 
Salt  Lake  City,  UT  84110. 
Representative;  John  J.  Morrell  (same 
address  as  applicant).  Transporting 
medical  supplies,  between  Colorado 
Springs.  CO  and  Denver.  CO.  (Hearing 
site;  Denver.  CO.) 

Note. — Applicant  intends  to  Inck  this 
authority  with  its  existing  rights. 

MC  94565  (Sub-4F),  filed  May  12,  1980, 
Applicant:  B.K.W,  COACH  LINE,  a 
corporation,  P.O.  Box  254.  Hummels 
Wharf.  PA  17831.  Representative: 
Anthony  C,  Vance.  1307  DoUey  Madison 


Blvd..  McLean.  VA  22101.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round 
trip  charter  operations,  beginning  and 
ending  at  (1)  points  in  Northumberland, 
Montour,  Union,  and  Snyder  Counties, 
PA,  and  (2)  Bloomsburg,  PA.  and 
Berwick.  PA,  and  intermediate  points  on 
U.S.  Hwy  11,  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Williamsport,  PA.) 

MC  95084  (Sub-163F),  filed  May  5, 
1980.  Applicant;  HOVE  TRUCK  LINE, 
Stanhope,  lA  50246.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279. 
Ottumwa,  L\  52501.  Transporting  (1) 
agricultural  equipment,  industrial 
equipment  and  parts,  attachments,  and 
accessories  for  agricultural  equipment 
and  industrial  equipment,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
Shell  Rock.  LA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S,  (except  AK 
and  HI).  (Hearing  site;  Chicago,  IL.) 

MC  95084  (Sub-164F).  filed  May  5. 
1980.  Applicant;  HOVE  TRUCK  LINE. 
Stanhope,  lA  50246.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279. 
Ottumwa.  lA  52501.  Transporting  (1) 
agricultural  equipment,  industrial 
equipment  and  parts,  attachments,  and 
accessories  for  agricultural  equipment 
and  industrial  equipment,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  Long 
Lake.  MN,  Fargo.  ND,  and  Lennox,  lA. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Minneapolis,  MN  or 
Chicago,  IL) 

MC  105045  (Sub-150F),  filed  May  7, 
1980.  Applicant:  R,  L  JEFFRIES 
TRUCKING  CO..  INC.,  1020 
Pennsylvania  St.,  Evansville.  IN  47701. 
Representative:  Paul  F.  Sullivan,  711 
Washington  Bldg.,  Washington,  DC 
20005.  Transporting  machmery. 
machinery  parts,  and  iron  and  steel 
articles,  between  points  in  the  U.S., 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by 
American  Hercules.  (Hearing  site: 
Washington,  D.C.) 

MC  106674  (Sub-483F),  filed  May  8, 
1980.  Applicant:  SCHILLl  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remington, 
IN  47977,  Representative:  Jerry  L 
Johnson  (same  address  as  applicant). 
Transporting  non-ferrous  metals,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
non-ferrous  metals  between  the 
facilities  of  Asarco,  Incorporated  and 
Federated  Metals  Corporation,  or  near 


(a)  Amarillo,  Corpus  Christ,  and 
Houston.  TX,  (b|  Omaha.  NE,  (c)  Glover 
and  St.  Louis.  MO  (d)  Sand  Spnngs,  OK. 
(e)  Wliiting.  IN.  (f)  Newark,  and  Trenton. 
NJ.  (g)  San  Francisco.  CA,  (h)  Chicago 
and  Hillsboro.  IL  and  (i)  Cincinnati  and 
Columbus.  OH,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI)  (Hearing  site:  Chicago,  IL.  or 
Indianapolis,  IN.) 

MC  106674  (Sub-484F),  filed  May  8, 
1980.  Applicant:  SCHILLl  MOTOR 
LLN'ES,  INC.,  P.O.  Box  123,  Remington. 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  applicant). 
Transporting  [l]  particle  board,  fiber 
board,  and  wood,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodites  in  (1)  above,  between 
Towanda.  PA.  on  the  one  hand.  and.  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  Ml,  IL,  KY,  TN,  and  FL  (Hearing 
site;  Chicago.  IL  or  Indianapolis.  IN,) 

MC  106674  (Sub-491F),  filed  June  11. 
1980.  Applicant:  SCHIIiJ  .MOTOR 
LINES,  INC.,  P.O.  Box  123.  Remington. 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  applicant). 
Transporting  plastic  insulating  forms 
and  shapes,  from  Addyston.  OH,  to 
those  points  in  the  U.S.  in  and  east  of 
ND,  SD.  NE,  KS,  OK  and  TX.  (Hearing 
site;  Chicago,  IL  or  Indianapolis,  IN.) 

MC  106775  (Sub-45F).  filed  May  7. 
1980.  Applicant;  ATLAS  TRUCK  LINE, 
INC.,  15015  East  Freeway,  Houston,  TX 
77015.  Representative:  Sam  Hallman. 
4555  First  National  Bank  Building. 
Dallas.  TX  75202.  Transporting  scrap 
iron  and  scrap  steel,  between  points  in 
AR,  CO,  LA,  NM  and  OK.  on  the  one 
hand,  and,  on  the  other,  points  in  TX. 
(Hearing  site:  Houston,  TX.) 

MC  107295  (Sub-98lF),  filed  May  6. 
1980.  Applicant:  PRE-FAB  TRANSIT 
CO.,  a  corporation,  P.O.  Box  146,  Fanner 
City.  IL  61842.  Representative:  Todd  A. 
Peterman  (same  address  as  applicant). 
Transporting  composition  board,  from 
Meridian,  MS,  to  points  in  KS.  LA,  OK, 
and  TX.  (Hearing  site:  Jackson.  MS.) 

MC  108185  (Sub-54F),  filed  May  5. 
1980.  Applicant:  )ACK  COLE-DIXIE 
HIGHWAY  COMPANY,  a  corporation, 
215  South  11th  St.,  Minneapolis,  MN 
55403  Representative:  Robert  P.  Sack. 
P.O.  Box  6010.  West  St.  Paul,  MN  55118. 
Transporting  cast  iron  pipe,  and  cast 
iron  pipe  fittings  and  accessories,  from 
Holt,  AL,  to  points  m  IL  KY,  MI,  and 
WI.  (Hearing  site:  St.  Paul,  MN.) 

MC  108185  (Sub-55F),  fikd  Msv  5. 
1980.  Apphcant:  JACK  COLE-DIXIE 
HIGHWAY  COMPANY,  a  corporation, 
215  South  11th  St.,  Minneapolis,  MN 
55403.  Representative;  Robert  P.  Sack, 
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P.O.  Box  6010,  West  St.  Paul,  MN  55118. 

Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Federal  Mogul  Corporation,  at  or  near 
Hamilton,  AL.  as  an  off-route  point  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  St.  Paul,  MN.) 

MC  115554  (Sub-31F),  filed  May  6, 
1980.  Applicant:  HEARTLAND 
EXPRESS,  L\C.  OF  IOWA.  P  O.  Box  89B. 
R.R.  6.  Iowa  City,  lA  52240. 
Representative:  Michael  J.  Ogbom.  P.O. 
Box  82028,  Lincoln.  NE  68501. 
Transporting  (1)  telephone 
equipment.and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
distribution,  installation  or  operation  of 
telephone  equipment  (except 
commodities  in  bulk),  from  Houston.  TX, 
to  Goddard.  KS.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Western  Electric  Company,  Inc. 
(Hearing  site:  St.  Louis.  MO.) 

MC  116915  (Sub-lllF),  filed  May  9. 
1980.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP..  Rt.  No.  1. 
Box  248,  Rockport,  IN  47635. 
Representative:  Fred  F.  Bradley,  P.O. 
Box  773,  Frankfort,  KY  40602. 
Transporting  granular  asphalt,  in  bags, 
from  the  facilities  of  Witco  Chemical 
Corp.  at  or  near  Lawrenceville.  IL  to 
points  in  TX,  IN,  and  OH.  (Hearing  site: 
Louisville,  KY.) 

MC  133194  (Sub-18F),  filed  May  8, 
1980.  Applicant:  WOODUNT  MOTOR 
FREIGHT.  LNC,  Airport  Road,  P.O.  Box 
1047,  Russellville,  AR.  Representative: 
Scotty  D.  Douthit,  Sr.  (same  address  as 
applicant).  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Harrison, 
AR  and  Roger,  AR,  from  Harrison,  over 
U.S.  Hwy  65  to  junction  U.S.  Hwy  62, 
then  over  U.S.  Hwy  62  to  Rogers.  AR 
and  return  over  the  same  route.  (Hearing 
site:  Little  Rock.  AR  or  Memphis,  TN.) 

Note. — Applicant  intends  to  tack  this 
authority  with  its  other  authority. 

MC  133194  (Sub-19F),  filed  May  7. 
1980.  Applicant:  WOODLINE  MOTOR 
FREIGHT,  INC.,  Airport  Road,  P.O.  Box 
1047,  Russellville,  AR  72801. 
Representative:  Scotty  D.  Douthit,  Sr. 
(same  address  as  applicant).  Over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusal 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 


Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Harrison,  AR  and  Springdale. 
AR,  from  Harrison  over  U.S.  Hwy  65  to 
junction  U.S.  Highway  62,  then  over  U.S. 
Hwy  62  to  junction  U.S.  Hwy  68,  then 
over  U.S.  Hwy  68  to  Springdale,  and 
return  over  the  same  route  seving  all 
intermediate  points;  and  (2)  between 
Huntsville,  AR  and  Cass,  AR  over  U.S. 
Hwy  23  serving  all  intermediate  points, 
and  the  off-route  point  of  Kingston.  AR. 
(Hearing  site:  Little  Rock,  AR  or 
Memphis,  TN.) 

^4ote. — Applicant  intends  to  tack  this 
authority  witJi  its  other  authority. 

MC  133194  (Sub-20F),  filed  May  7, 
1980.  Applicant:  WOODUNE  MOTOR 
FREIGHT.  INC.,  Airport  Road.  P.O.  Box 
1047.  Russellville,  AR  72801. 
Representative:  Scotty  D.  Douthit.  Sr. 
(same  address  as  applicant).  Over 
regular  routes,  tansporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Dardanelle,  AR  and  Paris,  AR. 
over  U.S.  Hwy  2Z  serving  all 
intermediate  points.  (Hearing  site: 
Memphis,  TN  or  Little  Rock.  AR.) 

Note. — Applicant  intends  to  lack  this 
authority  with  its  other  rights. 

MC  134035  (Sub-42F1,  filed  May  6, 
1980.  Applicant:  DOUGLAS  TRUCKING 
COMPANY,  a  corporation.  Highway  75 
South,  P.O.  Box  698,  Corsicana,  TX 
75110.  Representative:  Clint  Oldham, 
1108  Continental  Life  Building,  Fort 
Worth.  TX  76102.  Transporting  hand 
tools,  drill  presses,  vises  and  bench 
grinders,  between  Van  Nuys,  CA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Fort  Worth.  TX.  or  Los  Angeles. 
CA.) 

MC  140665  (Sub-103F).  filed  May  7, 
1980.  Applicant;  PRIME.  INC..  Route  1. 
Box  115-B.  Urbana,  MO  65767. 
Representative:  Clayton  Geer,  P.O.  Box 
786,  Ravenna,  OH  44266.  Transporting 
(1)  Metal,  plastic,  or  glass  coatings, 
porcelain  materials,  clay,  clay  products, 
paint,  color  additives,  chemicals,  plastic 
materials,  ceramic  materials,  insulating 
materials,  glassware,  refractories, 
fiberglass,  furnace  and  kiln  supplies 
(except  commodities  in  bulk),  and  (2) 
materials  and  supplies  (except 
commodities  in  bulk),  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
Crystal  Lake,  IL,  Evansville,  IN,  and 
Summit  County,  OH,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  west  of  ND.  SD,  NE,  KS,  OK. 


and  LA  (except  AK  and  HI).  (Hearing 
site:  Washington.  DC.) 

MC  141804  (Sub-416F),  filed  May  8. 
1980.  Applicant:  WESTERN  EXPRESS, 
division  of  INTERSTATE  RENTAL, 
INC..  P.O.  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  (1)  batteries,  and 
accessories  for  batteries  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  batteries,  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Duracell 
International,  Inc.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  141804  (Sub-417F),  filed  May  8, 
1980.  Applicant:  WESTERN  EXPRESS, 
division  of  INTERSTATE  RENTAL. 
INC..  P.O.  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  p/osf/c  articles,  between 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Los  Angeles.  CA.) 

MC  142364  (Sub-32F].  filed  May  6. 
1980.  Applicant:  KENNETH  SAGELY, 
d.b.a.  SAGELY  PRODUCE,  Post  Office 
Box  368,  Van  Buren,  AR  72956. 
Representative:  Don  Garrison,  Post 
Office  Box  1065,  FayetteviUe.  AR  72701. 
Transporting  Ground  clay  cat  box  filler, 
from  the  faciUties  of  Absorbent  Clay 
Products,  Inc.,  at  or  near  Anna,  II,  to 
points  in  the  U.S.  (except  AK,  AZ,  CA. 
CO,  HI,  ID,  MT,  ND,  NV.  NM.  OR.  SD. 
UT,  WA,  and  WY).  (Hearing  site: 
Chicago.  IL  or  Ft.  Smith.  AR.) 

MC  142364  (Sub-34F).  filed  May  5. 
1980.  Applicant:  KENNETH  SAGELY, 
d.b.a.  Sagely  Produce,  P.O.  Box  368.  Van 
Buren.  AR  72956.  Representative:  Don 
Garrison.  P.O.  Box  1065.  FayetteviUe, 
AR  72701.  Transporting  non-corrugated 
pulpboard,  from  the  facihties  of  Eastex 
Division.  Temple-Eastex,  Inc..  at  or  near 
Evadale.  TX.  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Dallas.  TX.  or  Ft.  Smith,  AR.) 

MC  143775  (Sub-149F),  filed  May  6. 
1980.  Applicant:  PAUL  YATES.  INC.. 
6601  W.  Orangewood,  Glendale,  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  address  as  applicant). 
Transportating  plastic  articles,  from 
Winchester,  Va.  to  points  in  MO. 
Note. — Dual  operations  may  be  involved. 
MC  143775  (Sub-150F),  filed  May  6. 
1980.  Applicant:  PAUL  YATES,  INC., 
6601  West  Orangewood,  Glendale,  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  address  as  applicant). 
Transporting  flour,  cornmeal,  edible 
flour  or  meal  preparations,  and  flaked 
potatoes  (except  commodities  in  bulk), 
from  the  facilities  of  ConAgra,  Inc..  at  or 


near  Sherman,  TX,  to  points  in  AZ  and 
CA.  (Hearing  site:  Los  Angeles  or  San 
Francisco,  CA.) 
Note. — Dual  operations  may  be  involved. 

MC  143775  (Sub-151F),  filed  May  5. 
1980.  Applicant;  PAUL  YATES,  INC.. 
6601  West  Orangewood,  Glendale,  AZ 
85301,  Representative:  Michael  R.  Burke 
(same  address  as  appHcant). 
Transporting  (1)  containers,  container 
ends  and  closures,  (2)  such  commodities 
as  are  manufactured  or  distributed  by  a 
manufacturer  of  containers,  in  mixed 
loads  with  containers,  and  (3)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
containers,  container  ends  and  closures, 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of 
Brockway  Glass  Company  and  against 
commodities  in  bidk  in  tank  vehicles. 
(Hearing  site:  Pittsburgh.  PA.  or 
Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  143775  {Sub-153F),  filed  May  6, 
1980.  Applicant:  PAUL  YATES,  INC.. 
6601  West  Orangewood.  Glendale.  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  address  as  applicant). 
Transporting  rubber,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  points  in  OH,  to  points  in  NC  and 
CA.  (Hearing  site:  Coluimbus,  OH  or 
Washington.  DC.) 

MC  143775  (Sub-154F),  filed  May  6, 
1980.  Applicant:  PAUL  YATES,  INC., 
6601  West  Orangewood,  Glendale,  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Little  Rock, 
AR,  Brea,  CA,  Andover,  KS,  Buffalo,  NY, 
Sand  Springs,  OK,  Eighty  Four,  PA, 
Palmerton,  PA.  Spartanburg.  SC,  and 
Houston.  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  the 
Ameron  Corporation.  (Hearing  site:  Los 
Angeles  or  San  Francisco,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  144094  (Sub-4F),  filed  May  8, 1980. 
Applicant:  ALADDIN,  INC.,  215  Union 
Street,  Hackensack,  NJ  07601. 
Representative:  Edward  F.  Bowes,  167 
Fairfield  Road,  P.O.  Box  1409,  Fairfield. 
NJ  07006.  Contract  carrier,  transporting 
such  commodities  as  are  used  or  dealt 
in,  by  manufacturers  or  distributors  of 
paint  (except  commodities  in  bulk,  in 
tank  vehicles),  from  Wallington,  N],  to 
points  in  CA,  FL,  NC,  SC.  TX,  and  WA. 


under  continuing  contract(s)  with 
Hempel's  Marine  Paint,  Inc.  (Hearing 
site:  New  York,  NY.) 

MC  145054  (Sub-36F),  filed  May  5. 
1980.  Applicant:  COORS 
TRANSPORTATION  COMPANY,  a 
corporation,  5101  York  St..  Denver,  CO 
80216.  Representative;  Leslie  R.  Kehl, 
1600  Lincoln  Center,  1660  Lincoln  St., 
'Denver,  CO  80264.  Transporting 
petroleum  products,  in  packages,  from 
Wilmington,  CA,  to  points  in  WY. 
(Hearing  site;  Los  Angeles,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  145955  (Sub-4F),  filed  May  6, 1980. 
Applicant:  CENTRAL  TRUCK  SERVICE, 
INC.,  4440  Buckingham  Avenue,  Omaha. 
NE  68107.  Representative:  Arlyn  L 
Westergren,  Suite  106,  7101  Mercy  Road, 
Omaha,  NE  68106.  Transporting 
materials  used  in  the  manufacture  of 
mental  cans  from  Chicago,  IL,  to  Omaha, 
NE,  restricted  to  traffic  originating  at 
and  destined  to  the  named  points. 
(Hearing  site:  Chicago,  IL,  or  Omaha. 
NE.) 

MC  148605  (Sub-2F),  filed  May  6.  1980. 
Applicant;  UNTCO.  INC..  850  E.  Luzerne 
St..  Philadelphia,  PA  19124. 
Representative:  Richard  A.  Mehley,  1000 
16th  St.  NW..  Suite  502,  Washington.  DC 
20036.  Contract  carrier,  transporting 
general  commodities  (except 
commodities  in  bulk),  between 
Washington.  DC.  and  New  York,  NY. 
points  in  PA.  MD,  DE.  VA,  WV,  NJ,  CT, 
and  points  in  Westchester,  Nassau  and 
Suffolk  Counties,  NY,  under  continuing 
contract(s)  with  Carribean  Worldwide, 
Inc.  Condition;  Any  permit  issued  here 
to  the  extent  it  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  shall  be  limited  in  term  to  a 
period  of  time  expiring  5  years  from  the 
date  of  issuance.  (Hearing  site: 
Philadelphia,  PA,  or  Washington,  DC.) 

MC  149054  (Sub-2F).  filed  Mav  6. 1980. 
Applicant:  THOMAS  OVERLAND 
EXPRESS,  INC.,  P.O.  Box  2251,  Mobile. 
AL  36601.  Representative:  Frank  D.  Hall. 
Suite  713.  3384  Peachtree  Rd..  N.E.. 
Atlanta.  GA  30326.  Transporting  lumber 
(except  veneer),  wooden  ties,  and 
wooden  poles,  between  points  in  Mobile 
County,  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  MS  and  LA,  and 
points  in  TX,  on  and  east  of  US  Hwy. 
•281.  (Hearing  site:  Washington,  DC.) 

MC  150095  (Sub-lF),  filed  May  5, 1980. 
Applicant:  FRANK  A.  SUTTON,  d.b.a. 
SUTTON  TRANSPORT,  P.O.  Box  72. 
Elderon,  WI  54429.  Representative: 
Richard  A,  Westley,  4506  Regent  Street, 
Suite  100,  Madison,  Wl  53705. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 


defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  between  points  in 
Ashland.  Clark,  Forest,  Iron,  Langlade, 
Lincoln,  Marathon,  Oneida.  Portage, 
Price,  Taylor,  Vilas,  and  Wood  Counties, 
W'l,  on  the  one  hand.  and.  on  the  other. 
Green  Bay.  Milwaukee,  and  Neenah,  WL 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  air,  under 
continuing  contract(s)  with  Burlington 
Northern  Airfreight.  Inc. 

MC  150084  (Sub-lF),  filed  May  6. 1980. 
Applicant:  PRIDE  TRANSPORT.  INC.. 
1005  Jewell  St..  Salt  Lake  City,  UT  84104. 
Representative;  James  R  Faust,  Keams 
Bldg  ,  Salt  Lake  City,  UT  84111. 
Transporting  juvenile  furniture,  knocked 
down,  in  cartons,  from  the  facihties  of 
Graco  Children's  Products  Inc..  at  or 
near  (a)  Blue  Ball,  Elverson  and  Hallam, 
PA.  (b)  Rochester,  NY  and  (c)  West 
Rutland,  VT,  to  those  points  in  the  U.S. 
in  and  west  of  CO,  MT.  NM  and  WY 
(except  AK  and  HI).  (Hearing  site: 
Philadelphia,  PA  or  Washington,  DC.) 

MC  150215  [Sub-lF),  filed  May  9, 1980. 
Applicant:  LARRY  H  Bl'RLESON.  d.b.a. 
BURLESON  DISTRIBUl  ORS,  2020  N. 
9th  St.,  St.  Louis.  MO  63102. 
Representative:  B.  W.  LaTourette.  Jr.,  11 
S.  Meramec.  Suite  1400.  St,  Louis,  MO 
63105.  Contract  earner,  transporting  (1) 
dairy  products  in  vehicles  equipped 
with  mechanical  refrigeration  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  dairy 
products,  (a)  between  the  facilities  of 
Raskas  Dairy,  at  St.  Louis,  MO  and  Nu- 
Wiles,  Ltd.,  St.  Louis  County,  in  MO,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ,  CA,  CO.  CT,  DE.  IL,  IN.  L\.  KY, 
MD.  ME,  MI,  MN.  NE.  NJ.  NM.  NY,  OH, 
OR,  PA,  RL  TX,  WA.  WV.  WI  and  MA, 
(b)  from  the  facilities  of  Larraine  Cheese 
Co..  at  or  near  Pittsfield.  IL  to  the 
facilities  of  Nu-Wiles,  Ltd.,  St.  Louis, 
County.  MO,  under  continuing 
contract(s)  with  Raskas  Dairy.  Inc.,  Nu- 
Wiles,  Ltd.,  and  Lorraine  Cheese  Co. 
(Hearing  site;  SL  Louis.  MO  or 
Spri.igfield,  IL.) 

MC  150544  (Sub-lF),  filed  May  6, 1980. 
Applicant;  FRED'S  TRUCKING.  INC., 
R.D.  No.  2,  Cabot.  PA  16023. 
Representative;  John  A.  Pillar,  1500  Bank 
Tower,  307  Fourth  Avenue,  Pittsburgh. 
PA  15222.  Transporting  building 
materials  (except  commodities  in  bulk), 
having  a  prior  movement  by  rail  or 
water,  between  those  points  in  PA  on 
and  west  of  U.S.  Hwy.  219,  on  the  one 
hand,  and.  on  the  other,  points  in  OH. 
PA  and  WV.  (Hearing  site:  Pittsburgh. 
PA  or  Washington.  DC.) 

MC  150565  (Sub-4F),  filed  May  6, 1980. 
Applicant:  SUNBELT  EXPRESS,  INC.. 
909  S.  Powell  St..  Springdale.  AR  72764. 
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Representative:  John  C.  Everett,  140  E. 
Buchanan.  P.O.  Box  A,  Prairie  Grove, 
AR  72753.  Transporting  foodstuffs,  from 
Carthage  and  Monett,  MO,  to  points  in 
the  U.S.  (except  AK  and  HI). 

MC  150694  (Sub-lF),  filed  May  6,  1980. 
Applicant:  NORTH  RIDGE  TRUCKLNG 
COMPANY,  a  corporation.  441  East  21st 
Street,  Lorain,  OH  44052. 
Representative:  David  A.  Turano.  100  E. 
Broad  Street,  Columbus,  OH  43215. 
Transporting  silica  rock,  in  bulk,  in 
dump  vehicles  from  Amherst,  OH.  to 
points  in  IN.  (Hearing  site:  Columbus, 
OH.) 

MC  150705  (Sub-2F],  filed  April  21, 
1980.  Applicant:  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center. 
Route  1,  Chesterton.  IN  46304. 
Representative:  H.  E.  Miller,  Jr.  (same 
address  as  applicant).  Contract  carrier. 
transporting  iron  and  steel  articles. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  DuBose  Steel  Co.  (Hearing  site: 
Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  150705  (Sub-3F).  filed  April  21. 
1980.  Apphcant:  SAWYER 
TRANSPORT,  LNC.  Sawyer  Center. 
Route  1.  Chesterton.  LN  46304. 
Representative:  H.  E.  Miller,  Jr.  (same 
address  as  applicant).  Contract  carrier, 
transporting  iron  and  steel  articles, 
between  those  points  in  the  U.S.  in  and 
east  of  MN.  lA.  MO,  OK,  and  TX,  under 
continuing  contract(s)  with  South 
Atlantic  Steel,  Inc.  (Hearing  site: 
Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  150765  (Sub-lF),  filed  May  7, 1980. 
Applicant;  B.  ].  TR.\NSPORTATION. 
INC.,  208  Jamestown  Road,  Stratford.  CT 
00497.  Representative:  Raymond  A. 
Richards.  35  Curtice  Park,  Webster.  NY 
14580.  Transporting  general 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
between  New  York.  NY,  on  the  one 
hand,  and  on  the  other,  points  in  NY. 
(Hearing  site:  New  York.  NT.) 

MC  150835F.  filed  May  8,  1980. 
Applicant:  AYRE  LEE  AYCOCK,  d.b.a. 
LEON  AYCOCK,  OIL  COMPANT,  P.O. 
Box  7077.  Savannah.  GA  31408. 
Representative:  Virgil  H.  Smith.  Suite  12, 
1587  Phopnix  Boulevard,  Atlanta.  GA 
30349.  Transporting  petroleum  products, 
in  tank  vehicles,  from  Chatham  County, 
GA,  to  points  in  SC  (Hearing  site: 
Atlanta  or  Savannah,  GA.) 
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Bv  the  Commission,  Review  Board  Number 
3.  Members  Parker.  Forfier  and  Hill. 

MC  200  (Sub-444F),  filed  June  4, 1980. 
Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Road.  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
glass  tubing,  boxes,  and  packing 
material,  between  Vineland,  NJ  and 
Pittston,  PA.  Restricted  to  traffic 
originating  at  the  facilities  of  Owens- 
Illinois.  Inc.  and  destined  to  the 
indicated  destinations. 

MC  200  (Sub-445F),  filed  June  4, 1980. 
Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Road.  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
paints,  stains,  varnish,  thinners, 
cleaners,  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  thereof  from  the  facilities  of 
Bruning  Paint  Company,  at  Baltimore, 
MD,  \o  points  in  MI.  Restricted  to 
shipments  originating  at  the  origin 
faciUties  and  destined  to  the  named 
destination. 

MC  200  (Sub-446F).  filed  June  4, 1980. 
Applicant:  RISS  LNTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
foodstuffs,  and  such  articles  dealt  in  by 
Wholesale,  Retail,  Chain  Grocery,  and 
Food  Business  Houses,  from  the 
facilities  of  John  Sexton  and  Company 
at  or  near  Lyons,  IL;  Dorsey.  MD; 
IndianapoUs.  IN;  and  Kansas  City,  KB  to 
points  in  FL,  GA.  L\.  IL.  KS,  KY,  LA, 
MA.  MD,  MI.  MN.  MO,  NC,  NE.  NJ,  NY. 
OH,  PA.  TX,  and  VA.  Restricted  to 
traffic  originating  at  the  named  origins 
and  destined  to  the  indicated 
destinations. 

MC  200  (Sub-450F),  filed  June  10. 1980. 
Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100.  215  W. 
Pershing  Road,  Kansas  City.  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
electric  storage  batteries,  from  the 
facihties  of  the  Globe  Battery  Division 
of  Globe-Union.  Inc..  at  or  near  St. 
Joseph,  MO,  to  Belvidere,  IL,  restricted 
to  traffic  originating  at  the  origin 
facilities  and  destined  to  the  indicated 
destination. 

MC  200  (Sub-451F),  filed  June  10, 1980. 
Applicant:  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  100,  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
plastic  water  and  sewer  pipe  and 
fittings,  cement,  from  the  facilities  of 


Robintech,  Inc..  at  or  near  Vestal.  NY  to 
points  in  OH,  MI.  IN.  IL,  WI.  MO.  TX. 
MA.  CT,  RI,  PA,  MD,  and  NJ.  restricted 
to  traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations. 

MC  200  (Sub-452F).  filed  June  10. 1980. 
Applicant:  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  100.  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lyrn  Davis  (same 
address  as  applicant).  Transporting 
containers  and  container  closures,  from 
the  facilities  of  Reynolds  Metals  Co.  at 
or  near  Woodbridge,  NJ,  and 
Middletown.  NY,  to  Milwaukee,  Wl. 
restricted  to  traffic  originating  at  the 
named  origin  facilities  and  destined  to 
the  indicated  destination. 

MC  200  (Sub-453F),  filed  June  10. 1980. 
Applicant:  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  100.  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  appHcant).  Transporting  pure 
nickel  andferro  nickel  ingots,  shot,  and 
granules  (except  in  bulk),  from 
Baltimore.  MD,  to  points  in  IN,  KY.  MI. 
NY.  OH.  PA.  TX.  and  WV.  restricted  to 
traffic  from  the  origin  and  destined  to 
the  indicated  destinations. 

MC  200  (Sub-454F).  filed  June  9, 1980. 
Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100.  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
aluminum  sheet,  from  the  facilities  of 
Continental  Can  Co.  USA  (A  member  of 
The  Continental  Group.  Inc.)  in  Los 
Angeles  County,  and  the  Ports  of  Long  " 
Beach  and  Los  Angeles,  CA  to 
Longview,  TX.  Restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destination. 

MC  720  (Sub-86F),  filed  June  10, 1980. 
Applicant:  BIRD  TRUCKING 
COMPANY,  INC..  P.O.  Box  227. 
Waupun,  WI  53963.  Representative:  Tom 
Westerman  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  grocery  stores  and  food 
business  houses  from  New  Prague,  MN, 
to  points  in  IL.  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  International  Multifoods 
Corporation. 

MC  2900  (Sub-424F),  filed  June  2, 1980. 
Applicant:  RYDER  TRUCK  UNES.  INC.. 
2050  Kings  Road,  P.O.  Box  2408, 
Jacksonville,  FL  32203.  Representative: 
S.  E.  Somers,  Jr.  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  sold  or  dealt  in  by 
wholesale,  retail,  department  or 
discount  stores  between  points  in  the 
U.S. 


MC  2900  (Sub-425F),  filed  June  2, 1980. 
Applicant:  RYDER  TRUCK  UNES,  INC.. 
2050  Kings  Road,  P.O.  Box  2408. 
Jacksonville.  FL  32203.  Representative: 
S.  E.  Somers,  Jr.  (same  address  as 
applicant).  Transporting  pet  foods, 
materials,  equipment  and  supplies 
utilized  in  the  manufacture  and  sales  of 
pet  foods  between  points  in  the  U.S. 

MC  35320  (Sub-599F),  filed  June  13, 
1980.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
74th  Street,  P.O.  Box  2550,  Lubbock,  TX- 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between 
Minneapolis.  MN  and  Denver,  CO, 
serving  no  intermediate  points:  1(a)  from 
Minneapolis  over  U.S.  Hwy  169  to  its 
junction  with  MN  Hwy  60,  then  over  MN 
Hwy  60  to  its  junction  with  lA  Hwy  60, 
then  over  lA  Hwy  60  to  its  junction  with 
U.S.  Hwry  75,  then  over  U.S.  Hwy  75  to 
its  junction  with  U.S.  Hwy  77,  then  over 
U.S.  Hwy  77  to  its  junction  with  U.S. 
Hwy  6,  then  over  U.S.  Hwy  6  to  its 
junction  with  U.S.  Hwy  34.  then  over 
U.S.  Hwy  34,  to  its  junction  with  U.S. 
Hwy  76.  then  over  U.S.  Hwy  76  to 
Denver,  CO  and  return  over  the  same 
route;  1(b)  from  Minneapolis.  MN  over 
INT  Hwy  35  to  its  junction  with  Int  Hwy 
80,  then  over  Int  Hwy  80  to  its  junction 
with  Int  Hwy  76,  then  over  Int  Hwy  76  to 
Denver,  CO  and  return  over  the  same 
route.  Applicant  intends  to  tack  or 
interline  at  points  of  origin  and 
destination  in  connection  with  its 
regular  service  route  operations. 

MC  35320  (Sub-600F),  filed  June  13. 
1980.  Applicant:  T.I.M.E.-DC.  INC.,  2598 
74th  Street.  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Denver, 
CO  and  Sacramento,  CA,  serving  no 
intermediate  points:  from  Denver,  CO, 
over  Int  Hwy  25  to  its  junction  with  U.S. 
Hwy  287^  then  over  U.S.  Hwy  287  to  its 
junction  with  Int  Hwy  80.  then  over  Int 
Hwy  80  to  Sacramento,  CA,  and  return 
over  the  same  route.  Applicant  intends 
to  tack  or  interline  at  points  of  origin 
and  destination  in  connection  with  its 
regular  service  route  operations. 

MC  35320  (Sub-601F),  filed  June  13, 
1980.  Applicant:  T.I.M.E.-DC.  INC.,  2598 
74th  Street.  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 


Thomas  (same  address  as  applicant). 
Transporting  general  commodities. 
between  Little  Rock,  AR  and  St.  Louis, 
MO,  over  U.S.  Hwy  67  serving  no 
intermediate  points.  Applicant  intends 
to  tack  and/or  interline  at  points  of 
origin  and  destination  in  connection 
with  its  regular  service  route  operations. 

MC  35320  (Sub-602F).  filed  June  13. 
1980.  Applicant:  T.I.M.E.-DC.  INC..  2598 
74th  Street,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Odessa 
and  Dallas,  TX  over  Int  Hwry  20  serving 
no  intermediate  points.  Applicant 
intends  to  tack  to  interline  at  points  of 
origin  and  destination  in  connection 
with  its  regular  service  route  operations. 

MC  35320  (Sub-603F),  filed  June  13, 
1980.  Applicant:  T.I.M.E.-DC,  INC..  2598 
74th  Street.  P.O.  Box  2550,  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commoditiees  in  bulk,  and  those 
requiring  special  equipment),  between 
Houston,  TX  and  Little  Rock,  AR, 
serving  no  intermediate  points:  from 
Houston  over  U.S.  Hwy  59  to 
Texarkana,  TX;  then  over  Int  Hwy  30  to 
Little  Rock,  AR  and  return  over  the 
same  route.  Applicant  intends  to  tack  or 
interline  at  points  of  origin  and 
destination  in  connection  with  its 
regular  service  route  operations. 

MC  35320  (Sub-604F),  filed  June  13, 
1980.  Applicant:  T.I.M.E.-DC,  INC..  2598 
74th  Street,  P.O.  Box  2550,  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Dallas.  TX 
and  Atlanta,  GA,  over  Int  Hviry  20, 
serving  no  intermediate  points. 
Applicant  intends  to  tack  or  interline  at 
points  of  origin  and  destination  in 
connection  with  its  regular  service  route 
operations. 

MC  35320  (Sub-605F),  filed  June  13. 
1980.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
74th  Street,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 


A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  m  bulk,  and  those  requiring 
special  equipment),  between 
Minneapolis,  MN  and  Seattle,  WA,  and 
between  Minneapolis.  MN  and  Portland, 
OR,  serving  no  intermediate  points:  (A) 
from  Minneapolis  over  Int  Hwy  94  to  its 
junction  with  Int  Hwy  90,  then  over  Int 
Hwy  90  to  Seattle  and  return  over  the 
same  route,  (B)  from  Miimeapolis,  MN 
over  Int  Hwy  94  to  its  junction  with  U.S. 
Hwy  395,  then  over  U.S.  Hwy  395  to  its 
junction  with  WA  Hwy  14,  then  over 
WA  Hwy  14  to  its  junction  with  U.S. 
Hwry  730.  then  over  U.S.  Hwy  730  to  its 
junction  with  Int  Hwry  80N,  then  over  Int 
Hwy  BON  to  Portland,  OR  and  return 
over  the  same  route.  Applicant  intends 
to  tack  and/or  interline  at  points  of 
origin  and  destination  in  connection 
with  its  regular  service  route  operations. 

MC  35831  (Sub-22F).  filed  June  9. 1980. 
Applicant:  E.  A.  HOLDER,  INC..  P.O. 
Box  69,  Kennedale,  TX  76060. 
Representative:  Billy  R.  Reid.  1721  Carl 
St..  Fort  Worth,  TX  76103.  Transporting 
insulation  panels,  from  Dallas.  TX  to 
points  in  AR,  LA  and  OK.       ^ 

MC  47171  (Sub-174F),  filed  June  4, 
1980.  Applicant:  COOPER  MOTOR 
LINES.  INC..  P.O.  Box  2820,  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  apphcant). 
Transporting  dental  and  hospital 
supplies,  materials  and  supplies  used  in 
the  manufacture  and  distribution 
thereof,  (1)  between  Cornelia,  GA  and 
San  Angelo.  TX.  (2)  between  point  in  NJ 
on  the  one  hand,  and.  on  other.  Comeha. 
GA  and  San  Angelo,  TX. 

MC  56640  (Sub-52F).  filed  June  10. 
1980.  Applicant:  DELTA  LINES,  INC.. 
333  Hegenberger  Road,  Oakland,  CA 
94621.  Representative:  Kirk  Wm.  Horton 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Seattle.  WA,  and  Salt  Lake 
City,  UT,  serving  the  intermediate  and 
off-route  points  of  Brigham  City,  Ogden, 
and  Clearfield,  UT:  From  Seattle  over  Int 
Hwry  90  to  the  junction  of  Int  Hwy  15, 
then  over  Int  Hwy  15  to  Salt  Lake  City 
and  return  over  the  same  route;  also 
from  Seattle  over  Int  Hwy  90  to  the 
junction  of  U.S.  Hwy  97.  then  over  U.S. 
Hwy  97  to  the  junction  of  Int  Hwy  SON, 
then  over  Int  Hwy  BON  to  the  junction  of 
Int  Hwy  15.  then  over  Int  Hwy  15  to  Salt 
Lake  City  and  return  over  the  same 
route;  (2)  between  Portland.  OR,  and 
Salt  Lake  City,  UT,  serving  the 
intermediate  and  off-route  points  of 
Brigham  City.  Ogden,  and  Clearfield, 
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UT:  From  Portland  over  Int  H*vy  80N  (o 
the  junction  of  Int  Hwy  15.  then  over  Int 
Hwy  15  to  Salt  Lake  City  and  return 
over  the  same  route;  (3)  between  Reno. 
NV,  and  Denver.  CO,  serving  the 
intermediate  point  of  Salt  Lake  City.  UT. 
and  the  off-route  point  of  Tooele.  UT: 
From  Reno  over  Int  Hwy  80  to  the 
junction  of  Int  Hwy  25.  then  over  Int 
Hwy  25  to  Denver  and  return  over  the 
same  route:  Alao  from  Reno  over  Int 
Hwy  80  to  the  junction  of  U.S.  Hwy  287, 
then  over  U.S.  Hwy  287  to  the  junction 
of  U.S.  Hwy  34,  then  over  U.S.  Hwy  34 
to  the  junction  of  Int  Hwy  25,  then  over 
Int  Hwy  25  to  Denver  and  return  over 
the  same  route;  (4)  between  Las  Vegas. 
SV.  and  Salt  Lake  City,  UT,  serving  the 
intermediate  point  of  Provo,  UT:  Over 
Int  Hwy  15;  (5)  between  Los  Angeles, 
CA.  and  Denver,  CO.  serving  Kmgman, 
AZ,  for  the  purpose  of  Joinder  and 
Holbrook  a.^d  Sanders,  AZ,  for  the 
purpose  of  interline,  from  Los  Angeles 
over  Int  Hwy  10  to  the  junction  of  Int 
Hwy  40.  then  over  Int  Hwy  40  to  the 
junction  of  Int  Hwy  25,  then  over  Int 
Hwy  25  to  Denver  and  return  over  the 
same  route. 

MC  61440  (Sub-192F).  filed  June  2, 
1980.  Applicant:  LEE  WAY  MOTOR 
FREIGHT.  INC..  3401  N.W.  63rd  St.. 
Oklahoma  City,  OK  73116. 
Representative:  Richard  H.  Champlin, 
P.O.  Box  12750.  Oklahoma  City.  OK 
73157.  Transporting  general 
commodities  (except  commodities  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods,  and 
connmodities  requiring  special 
equipment)  serving  the  facilities  of 
VVestinghouse  at  Union  City.  IN,  as  off 
route  point  in  connection  with 
applicant's  regular  route  authority. 

.VIC  61440  (Sub-194F1.  filed  June  16. 
1980  Apolicant:  LEE  WAY  MOTOR 
FREIGHT.  LNC,  3401  N.W.  63rd  St.. 
Oklahoma  City.  OK  73116. 
Representative:  Richard  R  ChampUn. 
P.O.  Box  12750.  Oklahoma  City,  OK 
73157.  Transporting  general 
commodities  (except  commodities  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods,  as  defined 
by  the  Commission,  and  commodities 
requiring  special  equipment)  serving  the 
facilities  of  National  Standard  Company 
at  Columbiana,  AL.  as  an  off  route  point 
in  connection  with  applicant's 
authorized  regular  route  authority. 

MC  70151  (Sub-61F).  filed  June  11. 
1980.  Applicant:  U.N'ITED  TRUCKING 
SERVICE.  INC..  8505  West  Warren   • 
Avenue.  Dearborn.  MI  48126. 
Representative:  LaVergne  L  Adsit  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 


explosives,  household  goods  as 
described  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
the  facilities  of  the  Chrysler  Corporation 
at  or  near  St  Louis.  MO.  on  the  one 
hand,  and,  on  the  other,  the  facilities  of 
USM  Bailey  Corporation  at  or  near 
Hopkinsville,  KY;  the  facilities  of 
Hoover  Ball  Bearing.  Inc..  and  the 
facihties  of  Cadiz  Spring.  Inc.  at  or  near 
Cadiz.  KY. 

MC  79550  (Sub-7F).  filed  June  13. 1980. 
Applicant  ERSKINE  TRUCKING.  INC. 
6210  Center  Rd..  Lowellville,  OH  44438. 
Representative:  James  Duvall.  P.O.  Box 
97,  220  W.  Bridge  St.,  Dubhn,  OH  43017. 
Transporting  reinforced  concrete  pipe 
from  the  facilities  of  Price  Brothers 
Company  at  or  near  Dayton.  OH,  to 
points  in  Allegheny,  Beaver,  Butler. 
Clarion.  Crawford.  Erie,  Lawrence. 
Mercer,  Venango,  Washington  and 
Westmoreland  Counties,  PA. 

MC  80430  (Sub-178F),  filed  June  10. 
1980.  Applicant:  GATEWAY 
TRANSPORTATION  CO.,  INC..  455 
Park  Plaza  Drive.  La  Crosse,  WI  54601. 
Representative:  Lem  Smith  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  serving  the  facilities  of 
Furnas  Electric  Company  at  Osceola,  lA, 
as  an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  authority. 

MC  80430  (Sub-179F).  filed  June  10, 
1980.  Applicant:  GATEWAY 
TRANSPORTATION  CO..  INC.  455 
Park  Plara  Drive.  La  Crosse,  WI  54601. 
Representative:  Lem  Smith  (same 
address  as  applicant).  Transporting 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  serving  Mt.  Vernon.  IN.  as 
an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  routes. 

MC  83850  (Sub-15F).  filed  June  16. 
1980.  Apphcant:  JOHNSON'S 
TRANSFER.  INC..  6951  Norwitch  Drive, 
Philadelphia.  PA  19153.  Representative: 
James  W.  Patterson.  Esquire.  1200 
Western  Savings  Bank  Bldg.. 
Philadelphia.  PA  19107.  Transporting 
plastic  articles  and  polystyrene 
products,  and  materials,  equipment  and 
supplies  used  in  the  manufacture, 
installation  or  distribution  of  the  above- 
named  commodities  between  the 
facilities  of  UC.  Industries  at 
Tallmadge.  OH.  and  Rockford.  IL.  on  the 
one  hand.  and.  on  the  other,  points  in 


the  U.S.  in  and  east  of  MN.  L\,  MO,  AR. 

and  LA. 

MC  85961  (Sub-6F].  filed  June  16. 1980. 
Apphant  LYNN  E.  SIGLER  an 
individual  d.b.a.  ALTURAS-FT 
BID  WELL  STAGE  LINE,  1200  E.  11th 
Street,  AJturaa.  CA  96101. 
Representative:  Robert  G.  Harrison,  4299 
James  Drive.  Carson  City.  NV  89701. 
Transporting  general  commodities 
(except  commodities  of  unusual  value, 
classes  A  and  B  explosives, 
commodities  in  bulk,  commodities  which 
by  reason  or  size  or  weight  require  the 
use  of  special  equipment,  and  household 
goods  as  defined  by  the  Commission) 
from  Alturas.  CA.  over  California  Hwy 
299  to  Canby.  CA.  then  over  California 
Hwy  139  to  the  California-Oregon  state 
line,  then  over  Oregon  Hwy  39  to 
Klamath  Falls,  OR  and  return  over  the 
same  route. 

MC  90870  (Sub-39).  filed  June  9.  1980. 
Applicant:  RIECHMANN 
ENTERPRISES.  INC..  Route  2— Box  137. 
Alhambra.  IL  62001.  Representative: 
Cecil  L  Goettsch.  1100  Des  Moines 
Building,  Des  Moines,  \A  50307. 
Transporting  iron  and  steel  articles,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  het}Neen  the  facilities  of 
Missouri  Forge,  Inc.  at  Ripley  County, 
MO  and  points  in  the  U.S.  in  and  east  of 
ND,  SD.  NE,  KS.  OK.  and  TX. 

MC  90870  (Sub-«)F).  filed  June  9. 1980. 
Appliant:  RIECHMANN  ENTERPRISES. 
INC.  Route  2— Box  137.  Alhambra,  IL 
62001.  Representative:  Cecil  L.  Goettsch, 
1100  Des  Moines  Building.  Des  Moines, 
lA  50307.  Transporting  pipe,  tubing, 
metal  articles,' and  materials, 
equipment,  and  suppHes  used  in  the 
manufacturing  and  distribution  thereof 
between  the  facilities  of  Commerce  Pipe 
&  Tube  Company  at  Logan,  OH  and  St. 
Louis,  MO  and  points  in  the  U.S.  (except 
AK  and  HI). 

MC  94201  (Sub-194F).  filed  June  11. 
1980.  Applicant:  BOWMAN 
TRANSPORTATION.  INC..  P.O.  Box 
17744.  Atlanta.  GA  30316. 
Representative:  Maurice  F.  Bishop.  Esq., 
601-09  Frank  Nelson  Bldg..  Birmingham, 
AL  35203.  Transporting  general 
commodities,  (except  those  of  unusual 
value,  class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  Fayette,  AL,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Applicant  proposes  to  tack  the  authority 
sought  with  all  of  its  existing  authority 
at  Fayette.  AL. 

MC  96750  (Sub-4F).  filed  June  4. 1980. 
Apphcant:  TRUCKING  UNLIMITED. 
9215  Sorenson  Ave..  Santa  Fe  Springs. 
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CA  90670.  Representative:  Rober  Fuller. 
13215  East  Penn  St.  Ste  310,  Whittier.  CA 
90602.  Transporting  building  and 
construction  materials,  and  materials 
used  in  the  manufacure  of  building 
materials  (excluding  lumber  and  wood 
products),  between  points  in  CA  and 
points  in  Washoe,  LyonS  and  Douglas 
Counties,  NV, 

MC  103051  (Sub-484F),  filed  June  11, 
1980.  Applicant;  FLEET  TRANSPORT 
COMPANY,  INC.,  934  44th  Ave.  North. 
P.O.  Box  90408,  Nashville.  TN  37209. 
Representative:  Russell  E.  Stone  (same 
address  as  applicant).  Transporting 
petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles  from  Knoxville. 
TN  to  points  in  KY. 

MC  103051  (Sub-485FJ,  filed  June  16, 
1980,  Applicant:  FLEET  TRANSPORT 
COMPANY.  INC.,  934  44th  Ave.  North. 
P.O.  Box  90408.  Nashville,  TN  37209. 
Representative;  Russell  E.  Stone  (same 
address  as  applicant).  Transporting 
chemicals,  in  bulk,  in  tank  vehicles, 
from  Cartersville,  GA  to  points  in  the 
U.S.  in  and  east  of  ND.  SD,  NE,  KS.  OK, 
and  TX. 

MC  105461  (Sub-117F),  filed  June  9, 
1980.  Apphcant:  HERRS  MOTOR 
EXPRESS,  INC.,  P.O.  Box  8,  Quarryville, 
PA  17566.  Representative:  Robert  R. 
Herr  (same  address  as  applicant). 
Transporting  containers  and  materials 
as  are  manufactured,  used,  or  dealt  in 
by  a  container  manufacturing  company. 
Between  points  in  ME,  NH,  VT,  CT,  MA. 
RI,  NY,  NJ,  PA,  OH,  IN,  W^.  VA,  MD. 
DE,  DC,  NC,  and  SC.  Restricted  to 
shipments  originating  at  or  destined  to 
facilities  of  Graham  Container 
Corporation  and  Graham  Engineering 
Corporation. 

MC  105461  (Sub-118F).  filed  June  13. 
1980.  Applicant;  HERRS  MOTOR 
EXPRESS,  INC.,  P.O.  Box  8,  Quarryville, 
PA  17566,  Representative:  Robert  R. 
Herr  (same  address  as  applicant). 
Transporting  chemicals  and  materials 
manufactured,  used,  or  dealt  in  by  a 
chemical  manufacturing  company, 
between  points  in  CT,  DC,  DE,  MA,  MD, 
ME,  NH,  NJ,  NY,  PA.  RI.  VA,  VT  and 
WV,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  or  used  by 
The  PQ  Corporation. 

MC  106920  (Sub-99F),  filed  June  3. 
1980.  Applicant;  RIGGS  FOOD 
EXPRESS,  INC.,  West  Monroe  St.,  P.O. 
Box  26.  New  Bremen.  OH  45869. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh 
Street,  NW,  Washington,  DC  20001. 
Transporting  spaghetti,  noodles  and 
macaroni  and  products  of  spaghetti, 
noodles  and  macaroni,  from  the 
facilities  of  D'Amico  Macaroni  Co.  at  or 


near  Chicago,  and  Steger.  IL,  to  points  in 
MO.  MI,  IN,  OH.  and  PA. 

MC  106920  (Sub-IOOF),  filed  Jwne  6. 
1980.  Applicant:  RIGGS  FOOD 
EXPRESS,  INC.,  West  Monroe  Street. 
P.O.  Box  26,  New  Bremen,  OH  45869, 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street.  NW,  Washington.  DC  20001. 
Transporting /ooc^s/u_^s  (except  in  bulk), 
and  such  materials,  supplies,  and 
equipment  used  in  the  manufacture  and 
distribution  of  foodstuffs,  between  the 
facilities  of  La  Choy  Food  Products, 
Division  of  Beatrice  Foods  Co.  at 
Archbold  and  Napoleon,  OH,  on  the  one 
hand,  and  on  the  other,  to  points  in  the 
U.S.  in  and  east  of  MT,  WY,  CO,  and 
NM.  except  foodstuffs  from  Archbold. 
OH  to  points  in  CT.  DE.TL.  IN,  KY.  ME. 
MD.  MA,  MI,  NH.  NJ.  NY.  PA,  RI.  VT, 
WV,  and  DC,  restricted  to  traffic 
originating  at,  or  destined  to  the  named 
origins  and  destinations. 

MC  106920  (Sub-102F),  filed  June  6. 
1980.  Applicant:  RIGGS  FOOD 
EXPRESS,  INC.,  West  Monroe  St..  P.O. 
Box  26.  New  Bremen.  OH  45869. 
Representative;  E.  Stephen  Heisley.  805 
McLachlen  Bank  Bldg..  666  Eleventh 
Street,  NW.,  Washington,  DC  20001. 
Transporting  soy  sauce  (in  bulk,  in  tank 
vehicles).  (1)  from  Decatur.  IL  and 
Harlaor  Beach,  Ml  to  Archbold  and 
Napoleon,  OH,  and  (2)  from  Archbold 
and  iNapoleon,  OH,  to  points  in  WL 

MC  106920  (Sub-103F),  filed  June  6, 
1980.  Applicant:  RIGGS  FOOD 
EXPRESS,  INC..  West  Monroe  St..  P.O. 
Box  26,  New  Bremen.  OH  45869. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Bldg.,  666  Eleventh 
Street,  NW.,  Washington,  DC  20001. 
Transporting  (1)  animal  feed,  animal 
feed  ingredients,  animal  feed 
supplements  and  additives  (except  in 
bulk),  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  commodities  in  (1)  above  (except  in 
bulk),  between  the  facihties  of  Kal  Kan 
Foods,  Inc.,  at  or  near  Columbus,  OH, 
and  Mattoon,  IL,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  above 
named  facihties. 

MC  108341  (Sub-190F).  filed  June  9. 
1980.  Applicant;  MOSS  TRUCKING 
COMPANY,  INC.,  3027  N.  Tryon  St.,  P.O. 
Box  26125,  Charlotte,  NC  28213. 
Representative:  Jack  F.  Counts.  P.O.  Box 
26125,  Chariotte,  NC  28213.  Transporting 
iron  and  steel  articles,  from  the  facilities 
of  National  Wire  Products  Corporation 
at  or  near  Atlanta,  GA,  Savannah,  GA, 
and  Baltimore,  MD  to  points  in  AL,  AR, 
FL,  GA,  KY,  MS,  NC,  SC,  TN,  VA,  and 
WV. 


Note. — Common  control  may  be  involved. 

MC  110380  (Sub-20F).  filed  June  6, 
1980.  Applicant:  BERSCHENS  OF 
MADISON,  INC..  120  West  Verona  Ave., 
P.O.  Box  187.  Verona,  WI  53593. 
Representative;  Rolfe  E.  Hanson.  121 
West  Doty  Sti-eet.  Madison.  WI  53703 
(608)  256-0606.  Transporting  pe/-;oc/;co7 
publications  and  printed  matter 
between  Milwaukee  and  Verona.  WI.  on 
the  one  hand,  and,  on  the  other,  points 
in  MN.  LV  IL.  MI.  and  WI. 

MC  115311  (Sub-397F),  filed  June  6, 
1980.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  488,  Milledgeville,  GA  31061. 
Representative;  Paul  M,  Daniell,  P.O. 
Box  872,  Atlanta.  GA  30301. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers, 
distributors  or  retailers  of  beverages 
(except  in  bulk)  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  115311  (Sub-398F).  filed  June  10, 
1980.  Applicant;  J  &  M 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  488.  Milledgeville.  GA  31061. 
Representative;  Paul  M.  Daniell,  P.O. 
Box  872,  Atlanta,  GA  30301. 
Transporting  waste  or  scrap  paper,  from 
points  in  AL  AR.  DE,  FL.  IL.  IN.  KY.  LA. 
MD.  MS,  MO.  NC.  OH.  OK.  PA.  SC.  TN. 
TX.  VA.  WV.  and  DC  to  the  facihties  of 
the  Georgia  Kraft  Corp.  at  Macon,  QA. 

MC  115651  (Sub-89F}.  filed  June  11. 
1980  Applicant:  KANEY 
TRANSPORTATION.  INC..  7222 
Cunningham  Road,  Rockford,  IL  61102. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Building.  666  Eleventh 
Street,  NW..  Washington.  D.C.  20001. 
Transporting  chemicals,  petroleum, 
napthas,  and  solvents,  in  bulk,  in  tank 
vehicles,  from  Chicago.  IL  to  points  in 
WI. 

MC  115840  (Sub-122F],  filed  June  4, 
1980.  Applicant:  COLONIAL  FAST 
FREIGHT  LINES,  INC..  McBride  Lane. 
P.O.  Box  22168,  Knoxville.  TN  37922. 
Representative:  Leonard  Carroll. 
McBride  Lane,  P.O.  Box  22168, 
Knoxville,  TN  37922.  Transporting 
aluminum,  and  aluminum  articles,  from 
points  in  AL,  to  points  in  the  U.S..  in  and 
East  of  ND,  SD,  NE.  KS.  OK,  and  TX. 

MC  115841  (Sub-767F).  filed  June  10, 
1980.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.,  McBride  Lane,  P.O.  Box  22168. 
Knoxville,  TN  37922.  Representative: 
Richard  L.  Hollow  (same  address  as 
applicant).  Transporting  ge/7eA7/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  requiring  the 
use  of  special  equipment  because  of  size 
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or  weight,  and  commodities  in  bulk), 
from  the  facilities  utilized  by  Empire 
State  Shippers  Association,  at  or  near 
Buffalo,  NY,  to  points  in  AL.  AR.  CA.  FL. 
GA.  IL.  KS,  LA  MO.  MS,  NC.  OK.  SC, 
TN,  TX,  and  VA. 

MC  115841  (Sub-768F).  filed  June  10, 
1980.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC..  McBride  Une.  P.O.  Box  22168. 
Knoxville,  TN  37922.  Representative: 
Richard  L.  Hollow  (same  address  as 
applicant).  Transporting  [\]  foodstuffs 
(except  commodities  in  bulk);  and  (2) 
such  commodities  as  are  dealt  in  by 
grocery  stores  and  food  business 
houses;  and  (3)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  and  (2)  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  115841  (Sub-769F),  filed  June  9. 
1980.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.,  McBride  Lane,  P.O.  Box  22168, 
KnoxviUe,  TN  37922.  Representative: 
Richard  L.  Hollow,  McBirde  Lane,  P.O. 
Box  22168.  KnoxviJle,  TN  37922. 
Transporting  (a)  drugs,  chemicals,  toilet 
preparations,  personal  care  items, 
cleaning,  buffing  and  polishing 
compounds,  plastic  articles,  liquid 
soaps,  mop  heads  and  handles,  and 
scrubbing  and  buffing  pads  [except 
commodities  in  bulk):  and  (b)  foodstuffs, 
when  moving  in  mixed  loads  with  the 
commodities  in  la)  above  (except 
commodities  in  bulk):  and  (cj  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and  sole  of 
the  commodities  listed  in  (a)  and  (b) 
above  (except  commodities  in  bulk): 
between  points  in  the  US  (except  AK 
and  HI).  Restncted  to  traffic  originating 
at  or  destined  to  the  facilities  utilized  by 
the  Alberto  Culver  Company, 

MC  116280  (Sub-24F).  filed  June  9, 
1980.  Applicant:  W.  C.  MCQUAIDE. 
INC..  153  Macridge  Ave..  Johnstown.  PA 
15904.  Representative:  Robert  E. 
McFarland,  999  West  Big  Beaver  Road. 
Suite  1002,  Troy,  MI  48084.  Transporting 
general  commodities  (except  articles  of 
unusual  value,  commodities  in  bulk, 
classes  A  and  B  explosives,  household 
goods  and  those  requiring  the  use  of 
special  equipment)  between  points  in 
Cambria,  Huntmgdon,  Bedford,  Blair. 
Allegheny,  Centre,  and  Somerset 
Counties,  PA. 

MC  116371  (Sub-19F],  filed  June  2. 
1980.  Applicant:  UQUID  CARGO  LINES. 
LIMITED.  P.O.  Box  269,  Clarkson. 
Ontario,  CD  L5J  2Y4.  Representative: 
Wilhelmina  Boersma,  1600  First  Federal 
Building,  Detroit.  MI  48226.  Transporting 
products  of  com  and  soy  beans,  in  bulk, 
in  tank  vehicles,  from  the  facilities  of  A. 


E.  Staiey  Manufacturing  Company  at 
Decatur,  IL.  Lafayette.  IN  and 
Morrisville  (Bucks  County)  PA,  to  ports 
of  entry  on  the  international  boundary 
line  between  the  U.S.  and  Canada,  in 
New  York  on  the  Niagara  River  and  in 
MI  on  the  Detroit  and  St.  Clair  Rivers. 

MC  116881  (Sub-6F),  filed  June  3. 1980. 
Applicant:  CUNTON  H.  MILLER,  an 
individual,  d.b.a.  C.  H.  MILLER 
TRANSPORTATION,  P.O.  Box  1776, 
Oroville,  CA  95965.  Representative: 
Robert  G.  Harrison,  4299  James  Drive, 
Carson  City.  NV  89701.  Transporting 
treated  and  untreated  poles,  piling, 
lumber  and  wood  products,  between 
points  in  Butte  County.  CA.  on  the  one 
hand,  and.  on  the  other,  points  in  OR 
and  AZ. 

MC  117940  (Sub-365F).  filed  June  16, 
1980.  Applicant:  NATIONWIDE 
CARRIERS,  INC..  P.O.  Box  104.  Maple 
Plain,  MN  55359.  Representative:  Allan 
L.  Timmerman.  5300  Highway  12.  Maple 
Plain,  MN  55359,  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  and 
commodities  requiring  the  use  of  special 
equipment)  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facihties  of  or  utilized  by 
Modem  Merchandising,  Inc.  and  its 
subsidiaries. 

MC  120761  (Sub-64F1,  filed  June  3. 
1980.  Apphcant:  NEWMAN  BROS. 
TRUCKING  COMPANY.  P.O.  Box  18728. 
Fort  Worth.  TX  76118.  Representative: 
Clint  Oldham.  1108  Continental  Life 
Bldg..  Fort  Worth,  TX  76102. 
Transporting  (1)  machinery,  equipment, 
materials  and  supplies,  used  in,  or  in 
commection  with  the  discovery, 
development,  production,  refining, 
manufacturing,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products;  (2)  machinery, 
materials,  equipment  and  supplies,  used 
in,  or  in  connection  with,  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof:  and  (3)  articles 
which  because  of  size  and  weight 
require  the  use  of  special  equipment  for 
the  unloading,  loading  or  transportation 
thereof,  between  points  in  KS.  N'M.  OK, 
and  TX.  on  the  one  hand,  and.  on  the 
other,  points  in  AZ,  AR,  CA,  ID,  IL  KY. 
MO,  MT,  NV.  OH,  OR,  UT,  and  WY. 

Note.— The  sole  purpose  of  this  application 
is  to  substitute  singlehne  for  jointline 
operations  that  have  been  conducted  with 


F-B  Truck  Line  Company,  Salt  Lake  City.  UT 
and  Machinery  Transports.  Inc.  East  Peoria. 
IL 

MC  121470  (Sub-67F),  filed  June  10, 
1980.  Applicant:  TANKSLEY 
TRANSFER  COMPANY.  801  Cowan 
Sti-eet.  NashvUle.  TN  37207. 
Representative:  Roy  L  Tanksley  (same 
address  as  applicant).  Transporting 
sheet  metal  products,  from  the  facilities 
of  John  McDougall  Company  at  or  near 
Nashville,  TN  to  points  in  the  U.S. 
(except  AL  AR.  FL  GA.  KY.  LA,  MS. 
MO,  NC  AK  and  HI). 

MC  121600  (Sub-12F).  filed  June  6. 
1980.  Applicant:  AVERITT  EXPRESS. 
INC..  P.O.  Box  7342.  NashvUle.  TN  37210. 
Representative:  Robert  L.  Baker.  618 
United  American  Bank  Bldg..  Nashville. 
TN  37219.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  used  household  goods, 
commodities  in  bulk  and  commodities 
requiring  special  equipment)  between 
Morristown  and  Chattanooga,  TN,  from 
Morristown  over  U,S.  Hwy  HE  to 
junction  with  1-40  (hen  over  1-40  to 
junction  with  1-75.  then  over  1-75  to 
Chattanooga,  and  return  over  the  same 
route,  serving  all  intermediate  points 
except  those  between  Knoxville  and 
Chattanooga,  and  serving  all  other 
points  in  Hamblen  and  Jefferson 
Counties.  TN  as  off  route  points. 

MC  124211  (Sub-378F),  filed  June  3. 
1980.  Applicant:  HILT  TRUCK  UNE, 
INC.,  P.O.  Box  988,  D.T.S.,  Omaha,  NE 
68101.  Representative:  Thomas  L  Hilt 
(same  address  as  applicant). 
Transporting  (1)  plastic,  rubber,  plastic 
or  rubber  articles,  and  (2)  such 
commodities  as  are  used  in  the 
manufacture,  distribution,  and  sale  of 
plastic,  rubber,  and  plastic  or  rubber 
articles  (except  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — The  purpose  of  this  application  is  to 
convert  applicant's  existing  contract 
authority  in  MC  145092  and  subs  thereto. 
Applicant  requests  cancellation  of  all 
authority  in  MC  145092  simultaneously  with 
the  granting  of  the  authority  herein  requested. 

MC  124821  (Sub-94F),  filed  June  13, 
1980.  Applicant:  GILCHRIST 
TRUCKING.  INC.,  105  N.  Keyser  Ave.. 
Old  Forge.  PA  18518.  Representative: 
John  W.  Frame,  Box  626.  2207  Old 
Gettsburg  Rd.,  Camp  Hill,  PA  17011. 
Transporting  chains,  chain  parts, 
sprockets,  pulleys,  and  materials  and 
supplies  used  in  the  manufacture  or 
distribution  of  the  named  commodities, 
between  the  facihties  of  Adas  Chain  & 
Precision  Manufacturing  Products  at  or 
near  W.  Pittston.  PA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AL  and  HI). 


MC  126930  (Sub-50F),  filed  June  10, 
1980.  Applicant:  BRAZOS  TRANSPORT 
CO..  P.O.  Box  2746,  Lubbock.  TX  79408. 
Representative:  Richard  Hubbert,  P,0. 
Box  10236,  Lubbock,  TX  79408. 
Transporting  steel  pipe  and  fittings  for 
steel  pipe  from  the  facilities  of  Capitol 
Pipe  &  Steel  Products  Company  at 
Peariand,  TX,  to  points  in  OK.  LA,  MS, 
AR,  MO,  KS,  CO,  NE,  SD,  ND,  NM,  MN. 
WI,  lA,  IL,  TN,  AL  TX  and  WY, 

MC  126930  (Sub-51F),  filed  filed  June 
10, 1980.  Applicant:  BRAZOS 
TRANSPORT  CO.,  P.O.  Box  2746, 
Lubbock,  TX  79408.  Representative: 
Richard  Hubbert,  P.O.  Box  10236, 
Lubbock,  TX  79408.  Transporting  iron 
and  steel  articles  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and 
installation  of  iron  and  steel  articles 
between  the  facilities  of  Zellrich  Steel 
Co.,  Inc.,  at  Dallas  and  Houston,  TX, 
Memphis,  TN  and  Tulsa,  OK,  on  the  one 
hand,  and,  on  the  other,  points  in  .NM, 
OK,  LA,  MS.  AR,  MO,  KS,  CO,  N^,  SD, 
ND,  MN,  WI,  L\,  IL  TN,  AL  TX  and 
WY. 

MC  127840  (Sub-165F),  filed  June  3, 
1980,  Applicant:  MONTGOMERY  TANK 
LINES,  INC.,  17550  Fritz  Dr.,  Lansing,  IL 
60438.  Representative:  William  H. 
Towle,  180  North  LaSalle  St.,  Chicago,  IL 
60601.  Transporting  sulfonates,  wax, 
petrolatum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Bakerstown, 
Ford  City,  and  Freedom,  PA,  to  points  in 
IL,  MI  and  OH. 

MC  127840  (Sub-166F),  filed  June  4. 
1980.  Applicant:  MONTGOMERY  TANK 
LINES.  INC.,  17550  Fritz  Dr.,  Lansing,  IL 
60438.  Representative:  William  H. 
Towle,  180  .Norih  LaSalle  St..  Chicago,  IL 
60601.  Transporting  liquid  adhesives,  in 
bulk,  in  tank  vehicles,  from  Marysville, 
MI.  to  Bellwood,  IL 

MC  133420  (Sub-4F),  filed  June  3.  1980. 
Applicant:  TRI-STATE  TRANSPORT, 
INC.,  P.O.  Box  2168,  Long  Beach,  CA 
90801.  Representative:  Gene  Milwrick, 
V.P..  P.O.  Box  2168,  Long  Beach.  CA 
90801.  Transporting  (1)  Tractor  parts, 
and  (2)  matertial  handling  equipment; 
between  (1)  Los  Angeles,  Orange, 
Riverside,  and  San  Bernardino  counties. 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U,S.  (except  AK.  HI). 

MC  134670  (Sub-6F),  filed  June  3. 1980. 
Applicant:  DIVERSIFIED 
TRANSPORTATION,  INC.,  P.O.  Box 
1406,  Mountain  View,  CA  94042. 
Representative:  Wilmer  B.  Hill,  805 
McLachlen  Bank  Bldg.,  666  Eleventh 
Street.  NW..  Washington,  DC  20001. 
Transporting  general  commodities 
(except  articles  of  unusual  value,  classes 
A  and  B  explosives,  household  goods, 
commodities  in  bulk,  and  those  requiring 


special  equipment),  between  points  in 
Alameda,  Amador,  Butte,  Calaveras, 
Colusa,  Contra  Costa,  El  Dorado, 
Fresno,  Humboldt.  Lake,  Lassen, 
Madera,  Marin,  Mendocino,  Merced, 
Monterey,  Napa,  Nevada,  Placer, 
Sacramento,  San  Benito,  San  Franscisco, 
San  Joaquin,  San  Meteo,  Santa  Clara, 
Santa  Cruz,  Shasta,  Siskiyou,  Solano, 
Sononma,  Stanislaus,  Sutter,  Tuolumne, 
Tulare,  Yolo,  and  Yuba  Counties,  CA, 
Douglas,  Storey,  and  Washoe  Counties. 
NV,  and  Carson  City,  NV  (1)  restricted 
to  traffic  having  a  prior  or  subsequent 
movement  by  air,  and  (2)  restricted  to 
traffic  not  to  exceed  500  pounds  from 
one  consignor  to  one  consignee  on  any 
one  day. 

MC  134970  (Sub-33F),  filed  June  3, 
1980,  Applicant:  UNZICKER 
TRUCKING,  INC.,  P.O.  Box  35.  El  Paso, 
IL  61738.  Representative:  Michael  J. 
Ogborn,  P.O.  Box  82028,  Lincohi,  NE 
68501.  Transporting  meats,  meat 
products  and  meat  by-products  and 
articles  distributed  by  meat 
packinghouses,  (except  hides  and 
commodities  in  bulk),  from  Sioux  City, 
Cherokee,  Dubuque,  and  Cedar  Rapids, 
lA;  Crete,  NE;  and  Sioux  Falls,  SD  to 
Bloomington,  IL;  Dayton  and 
Washington  Court  House,  OH. 

MC  135170  (Sub-50F).  filed  June  4, 
1980.  Applicant:  TRI-STATE 
ASSOCIATES,  LNC,  P.O.  Box  188, 
Federalsburg,  MD  21632.  Representative: 
James  C.  Hardman,  33  N.  LaSalle  St.. 
Chicago,  IL  60602.  Contract  carrier. 
transporting  foodstuffs  (except  in  bulk), 
from  points  in  VA  to  points  in  the  U.S.  in 
and  East  of  WI,  IL  KY,  TN  and  MS. 
under  a  continuing  contract(s)  with 
Standard  Brands  Inc. 

MC  135241  (Sub-7F).  filed  June  12, 
1980.  Applicant:  PAPER 
TRANSPORTATION  SPECIAUSTS, 
INC.,  13635  S.W.  Edy  Road,  Sherwood. 
OR  97140.  Representative:  John  A. 
Anderson,  Suite  1440,  200  S.W.  Market 
Street,  Portland,  OR  97201.  Contract 
carrier,  transporting  paperboard  cartons 
from  the  facilities  of  Western  Kraft 
Corporation  at  or  near  Camarillo,  CA  to 
points  in  OR,  WA,  and  ID,  under 
continuing  contract(s)  with  Western 
Kraft  Corporation,  Camarillo,  CA. 

MC  135861  (Sub-79F),  filed  June  2, 
1930.  Applicant:  LISA  MOTOR  LINES, 
INC.,  P.O.  Box  4550,  Fori  Worth,  TX 
76106.  Representative:  Billy  R.  Reid,  1721 
Carl  St.,  Fort  Worth,  TX  76103.  Contract 
carrier.  IransporXing  foodstuffs  (except 
in  bulk),  from  the  facilities  utilized  by 
Curtice-Burns,  Inc.  at  Alton,  Red  Creek. 
Phelps,  Shortsville,  Rushville.  Egypt, 
LeRoy.  Leicester,  Oakfield,  Holley  and 
Brockpori.  NY,  to  points  in  KS,  MO,  LA. 


OK  and  TX,  under  continuing  contract(s) 
with  Curtice-Bums,  Inc.  of  LeRoy,  NY. 

MC  135861  (Sub-80F).  filed  June  9, 
1980.  Applicant:  USA  MOTOR  LINES. 
INC.,  P.O.  Box  4550.  Fort  Worth.  TX 
76106.  Representative:  Billy  R.  Reid,  1721 
Cari  St.,  Fort  Worth,  TX  76103.  Contract 
carrier,  transporting  (1)  toilet 
preparations,  chemicals,  shampoo,  soap 
and  such  commodities  as  are  dealt  in  by 
drug,  department,  grocery  and  hardware 
stores  (except  foodstuffs,  meats  and 
commodities  in  bulk);  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  above  commodities 
(except  commodities  in  bulk),  between 
the  facilities  utilized  by  American 
Cyanamid  Company  at  or  near  Jackson, 
MS,  and  points  in  CO,  KS,  OK  and  TX. 
under  a  continuing  contract(s)  with 
Cyanamid  Company,  of  Wayne,  N], 
(Hearing  site:  Fort  Worth,  TX.) 

MC  135861  (Sub-81F),  filed  June  9. 
1980.  Applicant:  USA  MOTOR  UNES. 
INC.,  P.O.  Box  4550,  Fort  Worth,  TX 
76106.  Representative:  Billy  R.  Reid.  1721 
Cari  St..  Fort  Worth,  TX  76103.  Contract 
carrier,  transporting  such  commodities 
as  are  dealt  in  or  used  by  retail 
department  stores,  (except  commodities 
in  bulk  in  tank  vehicles),  between  the 
facilities  utilized  by  Dillard  Department 
Stores,  Inc.  in  the  U.S.  (except  AK  and 
HIJ,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Dillard  Department  Stores.  Inc.  of  Uttle 
Rock,  AR. 

MC  140010  (Sub-18F),  filed  June  3. 
1980.  Applicant:  JOSEPH  MOVING  & 
STORAGE  CO..  INC..  d.b.a.  ST.  JOSEPH 
MOTOR  LINES.  573  Dutch  Valley  Rd.. 
N.E.,  Atlanta,  GA  30324.  Representative: 
Richard  M.  Tettelbaum.  Fifth  Floor. 
Lenox  Towers  S,  3390  Peachtree  Rd.. 
N.E.,  Atlanta,  GA  30326.  Contract 
carrier,  transporting  such  commodities 
as  are  dealt  in  by  chemical  and  plastics 
manufacturers  (except  commodities  in 
bulk),  between  facihties  ef  American 
Cyanamid  Company,  in  DeKalb  County. 
GA,  and  points  in  AL  AR.  FL  GA.  LA. 
MS,  NC  and  TN.  under  continuing 
contract(s)  with  American  Cyanamid 
Company.  Dual  operations  may  be 
involved. 

MC  140010  (Sub-19F).  filed  June  3, 
1980.  Applicant:  JOSEPH  MOVING  & 
STORAGE  CO.,  INC..  d.b.a.  ST.  JOSEPH 
MOTOR  LINES,  573  Dutch  Valley  Rd.. 
N.E.,  Atlanta.  GA  30324.  Representative: 
Richard  M.  Tettelbaum,  Fifth  Floor. 
Lenox  Towers  S,  3390  Peachtree  Rd., 
N.E..  Atlanta,  GA  30326.  Contract 
carrier,  transporting  petroleum  products, 
in  containers,  from  Girard  Point,  PA.  to 
points  in  VA  and  NC.  under  continuing 
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contr8ct(s)  with  Gulf  Oil  Corporation. 
Dual  operations  may  be  involved. 

MC  140601  (Sub-20F1.  filed  June  4. 
1980.  Applicant:  FRANK  BROS. 
TRUCKING  CO.,  340  Abbott  Ave., 
Hillsboro,  TX  76645,  Representative: 
Charles  E.  Munson,  500  West  Sixteenth 
St.,  P.O.  Box  1945.  Austin,  TX  78767. 
Contract  carrier,  transportmg  (1)  iron 
and  steel  articles,  plastic  articles, 
building  materials,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
installation  of  such  commodities  (except 
in  bulk),  between  the  facilities  of 
Gensco,  Inc.,  at  or  near  Uvalde, 
Midland.  Amarillo  and  Houston,  TX. 
and  Sapulpa.  OK.  on  the  one  hand,  and 
on  the  other  points  in  AL.  AR.  CO,  ND, 
SD,  NE,  KS.  OK.  MO.  IN,  VVI.  MN,  lA. 
LA,  IL  and  TN,  restricted  to  traffic 
ongniating  at  or  destined  to  such 
facilities,  under  a  continuing  conU-act{s) 
with  Gensco,  Inc. 

MC  142891  (Sub-9F].  filed  June  12, 
1980.  Applicant:  A&H,  LNC.  P.O.  Box 
346,  Footville,  WI  53737.  Representative: 
Thomas  I.  Beener.  67  Wall  Street,  New 
York.  NY  10005.  Transporting  cheese 
end  cheese  products  [except  in  bulk) 
from  Broadhead  and  Wrightstown,  WI 
to  points  in  NY,  NJ,  PA,  MA,  VA.  OH. 
CT,  VT,  MA  and  DC. 

MC  143280  (Sub-7F].  filed  June  Z  1980. 
Applicant:  SAFE  TRANSPORTATION 
COMPANY,  5834  Washington  Ave. 
South.  Eden  Prairie.  MN  55344. 
Representative:  Rob«rt  P.  S«alc.  P.O.  Box 
eoiO,  \Ve«t  St.  Paul,  MN  5511«. 
Transporting  animal  feed  ingredients 
(except  in  bulk),  from  Milwaukee,  WI.  to 
points  in  IN,  lA  MO.  and  HO. 

MC  143901  (Sub-6F1,  filed  June  16. 
1980.  Applicant:  THOROUGHBRED 
TRUCKING.  LNC,  P.O.  Box  928. 
Stanwood.  WA  98292.  Representative: 
Ronald  P.  Erickson,  2120  Pacific  Bldg.. 
Seattle.  WA  98104.  Contract  carrier, 
iranspoTiing  paper  products,  from 
Sunnyvale,  CA  to  points  in  OR  and  WA, 
under  continuing  contract(s)  with 
Paterson  Pacific  Parchment  Co.  of 
Suiuiyvale,  CA. 

MC  144140  (Sub-52F),  filed  June  11, 
1980.  Applicant:  SOUTHERN 
FREIGHTWAYS,  INC.,  P.O.  Box  158, 
Eustis,  FL  32726.  Representative:  John  L. 
Dickerson  (same  address  as  applicant). 
Transporting  (1)  wood  plaques  and  (2) 
materials,  supplies,  and  machinery  used 
in  the  manufacture  of  wood  plaques, 
between  Speculator.  NY.  Camdenton, 
MO.  and  points  in  F'L 

MC  144810  (Sub-6F).  filed  June  16, 
1980.  Applicant:  FLOYD  M.  CROSS. 
62911  Lopez  Street,  Espanola,  N.M. 
Representative:  Roger  V.  Eaton.  David 
C.  Olson.  P.O.  Box  965,  Albuquerque, 


NM  8710a  Contract  carrier,  transporting 
(1)  plastic  containers,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  between  Denver,  CO  and  points  in 
KS,  TX,  CA  and  OK.  under  continuing 
contract(8)  with  Hoover  Universal.  Inc., 
of  Denver,  CO. 

MC  145300  (Sub-5F1,  filed  June  3, 1980. 
AppUcant:  MINUTE  MAN  TRANSIT, 
INC..  24  Williams  St.,  Dedham.  MA 
02026.  Representative:  Wesley  S. 
Chused.  15  Court  Square,  Boston,  MA 
02108.  Transporting  [1]  general 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods,  commodities  in  bulk 
and  those  requiring  special  equipment), 
between  points  in  MA,  on  the  one  hand, 
and.  on  the  other,  points  in  CT.  ME,  NH, 
NJ.  RL  VT  and  VA.  restricted  (a)  against 
the  transportation  of  any  package  or 
article  weighing  more  than  70  lbs.  or 
exceeding  108  inches  in  length  and  girth 
combined,  with  each  package  or  article 
considered  as  a  separate  and  distinct 
shipment,  and  (b)  against  the 
transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than  150 
pounds  from  one  consignor  at  one 
location  to  one  consignee  at  one 
location  on  any  one  day;  and  (2)  data 
processing  materials,  from  Waterbury, 
CT  to  points  in  NY  and  VT. 

MC  145461  (Sub-lF).  filed  June  13, 
1980.  Applicant:  TENNESSEE— TEXAS 
EXPRESS,  INC.,  P.O.  Box  888,  Gallatin. 
TN  37066.  Rffpresentative:  Warrtn  A. 
Goff,  2008  Clark  Tower,  5100  Poplar 
Avenue,  Memphis,  TN  88137. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment  (1)  between 
Nashville.  TN  and  Beaumount,  TX:  from 
Nashville  over  Int  Hwy  40  to  Little  Rock, 
AR.  then  over  Int  Hwy  30  to  Dallas,  TX. 
then  over  Int  Hwy  45  to  Houston.  TX. 
then  over  Int  Hwy  10  to  Beaumount.  TX, 
and  return  over  the  same  route,  serving 
the  intermediate  point  of  Memphis.  TN 
for  purposes  of  interchange  only,  Dallas 
and  Houston,  TX.  without  restriction.  Ft. 
Worth  as  an  off-route  point,  and  the 
junction  of  Int  Hwy  30  and  U.S.  Hwy 
259.  at  or  near  Bassett.  TX,  for  purposes 
of  joinder  only;  (2)  between  Houston,  TX 
and  the  junction  of  U.S.  Hwy  259  and  Int 
Hwy  30:  from  Houston  over  U.S.  Hwy  59 
to  Henderson,  TX,  then  over  U.S.  Hwy 
259  to  its  junction  with  Int  Hwy  30.  and 
return  over  the  same  route,  serving 
Lufkin.  TX  and  Longview.  TX.  as 
intermediate  points,  and  serving  the 
junction  of  U.S.  Hwy  259  and  Int  Hwy  30 
for  purposes  of  joinder  only;  and  (3) 


between  Beaumont.  TX  and  the  junction 
of  U.S.  Hwy  259  and  Int  Hwy  30.  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Lufkin.  TX  and 
Longview.  TX;  from  Beaumont.  TX  over 
U.S.  Hwy  69  to  Lufkin.  TX.  then  over 
U.S.  Hwy  59  to  Henderson,  TX.  then 
over  U.S.  Hwy  259  to  its  junction  with 
Int  Hwy  30.  Service  at  Memphis,  TN  and 
points  in  its  commercial  zone  is 
restricted  against  the  handling  of  traffic 
which  originates  at.  is  destined  to,  or 
interiined  at  Nashville.  TN  and  points  in 
its  commerical  zone.  Restriction: 
Restricted  against  providing  local 
service  between  authorized  points  in 
Texas. 

MC  145461  (Sub-19F),  filed  June  3 
1980.  Applicant;  COYOTE  TRUCK  LINE. 
INC.,  501  Sam  Ralston  Road.  Lebanon, 
IN  46052.  Representative:  John  T.  Wirth, 
717  17th  St.  Suite  2600,  Denver,  CO 
80202.  Transporting  (1)  textiles, 
insulating  materials,  woven  synthetic 
fabrics,  synthetic  fibers,  plastic  articles, 
and  expanded  foam  products:  and  (2) 
materials  supplies  and  equipment  used 
in  the  manufacture,  production  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  in  bulk),  between 
Indianapolis,  IN  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S  (except 
AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  faciUties  of  Max  Katz 
Bag  Company,  Inc.  at  Indianapolis,  IN. 
Note. — Dual  operations  may  b€  involved. 
MC  145001  (Sub-7F).  filed  June  12, 
1980.  Applicant:  BOB  MARGOSIAN 
d.b.a.  BOB  MARGOSIAN  TRUCKING. 
6885  Avenue  416.  P.O.  Box  396.  Dinuba, 
CA  93618.  Representative:  William  J. 
Monheim,  P.O.  Box  1756,  Whittier,  CA 
90609.  Transporting  frozen  foodstuffs, 
from  Turlock,  CA,  to  points  in  AZ. 

MC  146181  (Sub-3F},  filed  June  16, 
1980.  Applicant:  NORTHEAST 
TRANSPORT  COMPANY,  INC.,  22 
South  Holmdel  Road,  Holmdel,  NJ  07733. 
Representative:  Rick  A.  Rude,  Suite  611, 
1730  Rhode  Island  Ave.  NW., 
Washington,  D.C.  20036.  Contract 
carrier,  transporting  such  commodities 
as  are  dealt  in  by  manufacturers  and 
distributors  of  printed  matter,  paper  and 
paper  products.  (A)  between  East 
Greenville,  PA,  and  Franklin,  KY,  on  the 
one  hand,  and  points  in  the  U.S.  (except 
AK.  HI,  CT,  DE,  DC,  ME,  MD,  KL\.  NH. 
NJ,  NY.  PA,  RI.  VT.  VA.  WV)  on  the 
other,  and  (B)  between  Waseca.  MN,  on 
the  one  hand,  and  points  in  the  U.S. 
(except  AK  and  HI),  on  the  other,  under 
a  continuing  contract(s)  with  the  Brown 
Printing  Company,  Inc.  of  Waseca,  MN. 
MC  146281  (Sub-7F),  filed  June  2, 1980. 
Apphcant:  SILVER  FLEET  EXPRESS, 
INC.,  4521  Rutledge  Pike,  P.O.  Box  6089. 


Knoxville.  TN  37194.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg.. 
425  13th  St.  NW,.  Washington,  DC  20004. 
Transporting  (1)  clothing,  and  [2] 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  sale  of  clothing 
(except  commodities  in  bulk)  between 
points  in  and  east  of  LA.  AR,  MO,  lA. 
and  MN,  Restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Levi 
Strauss  and  its  contractors. 

MC  146281  (Sub-8F).  filed  June  16. 
1980.  Applicant:  SILVER  FLEET 
EXPRESS,  INC..  4521  Rutledge  Pike,  P.O. 
Box  6089,  Knoxville.  TN  37194. 
Representative:  Henry  E.  Seaton.  929 
Pennsylvania  Bldg.,  425  13th  St.  NW.. 
Washington,  DC  20004,  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) 
serving  that  part  of  TN  in  and  east  of 
Scott,  Morgan,  Cumberland,  Rhea, 
Meigs,  McMinn,  and  Monroe  Counties 
and  on  and  west  of  TN  Hwy  70  as  off- 
route  points  in  connection  with  carrier's 
otherwise-authorized  regular-route 
operations. 

MC  146451  (Sub-28F),  filed  June  10. 
1980.  Applicant:  WHATLEY-WHITE. 
INC..  P.O.  Box  6.  Dothan.  AL  36302. 
Representative:  Bruce  E.  Mitchell,  Suite 
520,  Lenox  Towers  South,  3390 
Peachtree  Rd.,  N.E.,  Atlanta,  GA  30326. 
Transporting  malt  beverages  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  or  distribution  of 
malt  beverages  between  Perrysburg,  OH 
and  points  in  GA,  NC  and  SC,  restricted 
to  traffic  originating  at  or  destined  to  the 
facihties  of  Stroh  Brewery  Company  at 
or  near  Perrj'sburg,  OH. 

MC  146840  (Sub-7F].  filed  June  2,  1980. 
Applicant:  BOYCHUKS'  TRANSPORT 
LTD..  P.O.  Box  6298,  Station  "C" 
Edmonton,  AB.  Canada  T5B  4K6. 
Representative:  Ray  F.  Koby.  P.O.  Box 
2567.  Great  Falls.  MT  59403, 
Transporting  fiberboard.  from  points  in 
Flathead  County,  MT  to  ports  of  entry 
on  the  international  boundary  line 
between  the  U.S.  and  Canada. 

MC  147211  (Sub-2F),  filed  June  11. 
1980.  Applicant:  THOMAS  MEUDT. 
d.b.a.  CERRITOS  VALLEY 
REFRIGERATED  FREIGHT  LINES, 
12690  Fieldstone,  P.O.  Box  7848. 
Riverside,  CA  92513.  Representative: 
James  H.  Lyons,  523  West  6th  Street, 
Suite  1216,  Los  Angeles,  CA  90014. 
Contract  carrier,  transporting 
glassware,  glass  containers  and 
closures,  between  the  City  of  Industry 
and  Mira  Loma,  CA,  on  the  one  hand, 
and.  on  the  other.  Chandler,  Glendale, 
Kingman,  Mesa.  Nogales.  Phoenix, 


Prescott,  Scottsdale,  Tempe,  Tuscon  and 
Yuma,  AZ,  and  Henderson,  Las  Vegas 
and  Stateline  (Clark  County),  NV,  under 
continuing  contract(s)  with  Owens- 
Illinois,  Inc.,  of  San  Mateo,  CA. 

MC  148721  (Sub-2F).  filed  June  16. 
1980.  Applicant:  H  &  D 
TRANSPORTATION,  INC.  9850  Adella 
Avenue,  South  Gate.  CA  90280. 
Representative:  Milton  W.  Flack,  8383 
Wilshire  Blvd.  Suite  900.  BeveHy  Hills, 
CA  90211.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
_  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (a) 
between  points  in  AZ.  CA.  ID,  MT,  NV. 
OR  and  WA,  restricted  to  traffic  moving 
from,  to,  or  through  facilities  of  ABC 
Trans  National  Transport,  a  freight 
forwarder  as  defined  in  Section  10102(8) 
of  the  Interstate  Commerce  Act:  (b)  from 
Los  Angeles,  CA  to  points  in  AZ,  CA,  ID. 
MT,  NV,  OR  and  WA,  restricted  to 
traffic  moving  from,  to,  or  through 
facilities  of  Inter  State  Express.  Inc.,  a 
freight  forwarder,  as  defined  in  Section 
10102(8)  of  the  Interstate  Commerce  Act. 

MC  148791  (Sub-7F),  filed  June  16, 
1980.  Applicant:  TRANSPORT- WEST, 
INC.,  2125  North  Redwood  Road,  Salt 
Lake  City,  UT  84116.  Representative: 
William  S.  Richards,  P.O.  Box  2465,  Salt 
Lake  City,  UT  84110.  Contract  Carrier. 
transporting  (1)  evaporative  coolers  and 
(2)  materials  and  supplies  used  with  the 
commodities  in  (1)  from  Phoenix,  AZ  to 
points  in  UT,  ID,  NV,  CO,  and  points  in 
CA  north  of  an  imaginary  line  extending 
east-west  through  Palmdale,  CA,  and  El 
Paso,  TX,  under  continuing  conti'act(s) 
with  McGraw-Edison  Co.,  International 
Metal  Division,  of  Scottsdale,  AZ. 

MC  149331  (Sub-lF),  filed  June  4,  1980. 
Applicant:  CITY  CAR  RELEASING  CO., 
INC.,  11631  Mt.  Elliott.  Detroit,  MI  48212. 
Representative:  William  B.  Elmer,  21635 
East  Nine  Mile  Road,  St.  Clair  Shores, 
MI  48080.  Tranporting  motor  vehicles, 
moving  in  initial  and  secondary 
movements,  in  truckaway  service, 
between  Detroit,  MI,  and  points  in  DE, 
NJ,  MD,  PA,  VA,  and  DC, 

MC  149331  (Sub-2F),  filed-June  4. 1980. 
Applicant:  CITY  CAR  RELEASING  CO.. 
11631  Mt.  Elliott,  Detroit,  MI  48212. 
Representative:  William  B.  Elmer.  21635 
East  Nine  Mile  Road,  St.  Clair  Shores, 
MJ  48080.  Tranporting  motor  vehicles. 
moving  in  initial  and  secondary 
movements,  in  truckaway  service, 
between  Newark,  DE;  Wilmington,  DE; 
Baltimore,  MD,  and  points  in  MI,  PA, 
MD,  DE,  NJ.  VA  and  DC. 

MC  150141  (Sub-lF),  filed  June  2. 1980. 
Applicant:  MINNESOTA  CONSUMER'S 
SUPPLY  CO.,  INC,  5720  East  River 


Road.  ■*fl02,  Minneapolis,  MN  55432. 
Representative:  Stanley  C  Olsen,  Jr., 
7400  Metro  Boulevard.  Suite  411,  Edina, 
MN  55435.  Transporting  [1)  plastics  and 
stainless  steel  consoles  and  modules 
and  proprietary  plating  solution  used  in 
the  metal  finishing  industry  and 
materials,  supplies,  and  accessories 
used  in  the  manufacture  and  production 
thereof,  between  the  facilities  of  Circuit 
Services,  Inc..  at  or  near  Minneapolis, 
MN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Circuit 
Services,  Inc.,  and  (2)  wines,  non- 
alcoholic beverages  and  mixes,  and 
malt  beverages,  from  Boston,  MA; 
Baltimore,  MD;  and  points  in  NY  and  N]; 
Chicago,  IL;  Seattle.  WA;  points  in  CA: 
Salt  Lake  City,  UT;  and  points  on  the 
international  boundary  line  between  the 
U.S.  and  Mexico  located  in  TX  to 
Minneapolis,  MN;  Chicago.  IL;  and 
Milwaukee,  WI. 

MC  150220  (Sub-lF),  filed  June  10, 
1980,  Applicant:  Michael  T  Spencer, 
d.b.a..  MIKE  SPENCER  TRUCKING,  P.O. 
Box  996.  Yuba  City,  CA  95991. 
Representative;  Walter  H,  Walker,  HI. 
100  Pine  Street.  Suite  2550.  San 
Francisco.  CA  94111.  Transporting 
lumber  and  lumber  products,  between 
points  in  ID.  WA,  OR,  CA,  NV,  AZ,  UT 
and  CO. 

MC  150231  (Sub-3F),  filed  June  12. 
1980.  Applicant:  MAVERICK 
TRANSPORTATION,  INC,  1803  East 
Broad  St.,  Texarkana,  AR  75502. 
Representative:  Lawerence  Leahy  (same 
address  as  applicant).  Transporting  (1) 
iron  and  steel  articles,  and  (2)  materials. 
equipment,  and  supplies  (except  in  bulk) 
used  in  the  manufacture  of  iron  and 
steel  articles  (1)  from  the  faciUties  of 
Merco  Mfg.  at  or  near  Little  Rock,  AR; 
Dallas.  TX;  and  Houston.  TX  to  points  in 
AR,  AL,  lA,  IL,  IN,  KY.  LA.  MI.  MN.  MO, 
MS,  OH,  OK,  TN,  TX  and  WI  and  (2) 
from  the  points  in  states  mentioned  in 
(1)  to  the  facilities  of  .Merco  Mfg.  at  or 
near  Little  Rock,  AR;  Dallas,  TX;  and 
Houston,  TX. 

MC  150231  (Sub-4F),  filed  June  10, 
1980.  Applicant:  MAVERICK 
TRANSPORTATION.  INC.,  1803  East 
Broad  St.,  Texarkana,  AR  75502. 
Representative:  Lawerence  Leahy  (same 
address  as  applicant).  Transporting 
concrete  roofing  tile  from  the  facilities 
of  National  Tile  Industries,  Inc.  at  or 
near  Shawnee,  OK  to  points  in  AR,  AL. 
lA.  IL,  IN,  KY,  LA,  MI,  MN,  MO,  MS, 
OH,  TN,  TX  and  WI. 

MC  150570  (Sub-lF),  filed  June  16. 
1980.  Applicant;  C  U.  TRUCKING 
COMPAN'Y,  1805  Dot,  McHenry,  IL 
60050.  Representative:  Douglas  G. 
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Brown,  P.C,  The  INB  Center— Suite  555. 
One  North  Old  State  Capitol  Plaza. 
Springfield.  IL  62701.  Transporting  dry 
bulk  cement,  from  Milwaukee.  WL  to 
Park  City  and  McHenry,  IL 

MC  150601  (Sub-lF),  filed  June  11, 
1980.  AppUcant:  McBURNEY 
TRANSPORT  LIMITED,  Box  427, 
Hageraville.  Ontario,  Canada. 
Representative:  William  j.  Hirsch,  1125 
Convention  Tower,  43  Court  Street. 
Buffalo,  NY  14202.  Contract  earner, 
transporting  (1)  peat  moss,  marble  chips, 
bark,  humus,  decorative  stone,  kitty- 
litter,  manure,  soil,  and  horticultural 
products.  (2)  explosives,  explosive 
ingredients  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (2)  between  ports  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  Canada,  on  the 
one  hand  and,  on  the  other,  points  in 
the  US  (including  AK  but  excluding  HI). 

MC  150971F,  filed  June  4, 1980. 
Applicant:  G.  NAPOLITANO 
TRUCKING  CORP..  1  Ross  Court. 
Manorville,  NY  11949.  Representative; 
John  L.  Alfano,  550  Mamaroneck  Ave.. 
Harrison.  NY  10528.  Contract  carrier. 
transporting  (1)  fiberglass  reinforced 
panels  and  (2)  supplies,  materials  and 
equipment  used  in  their  manufacture 
(except  commodities  in  bulk),  between 
East  Setauket  and  Wyandanch,  NY.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI]  under 
continuing  contract(s)  with  Lunn 
Industries,  Inc.  of  Wyandanch.  NY. 

Volume  No.  279 

Decided  July  14.  1980. 

By  the  Commission,  Review  Board  .Number 
3.  Members  Parker.  Fortier  and  Hill  Member 
Hill  not  participating. 

MC  11722  (Sub-65F).  filed  October  2. 

1979.  Applicant:  BRADER  HAULLNG 
SERVICE.  INC..  P.O.  Box  655,  Zillah, 
WA  98953.  Representative:  Philip  G. 
Skofstad,  1525  N.E.  Weidler,  Portland, 
OR  97232.  Transporting  (11  aluminum 
plate  and  aluminum  sheet,  from  the 
facilities  of  Kaiser  Aluminum  and 
Chemical  Corporation,  at  Trentwood, 
WA.  to  point  in  CA,  and  [2]  fertilizers 
and  agricultural  chemicals,  from  points 
in  CA,  to  points  in  OR  and  WJK. 

MC  44913  (Sub-20F1,  filed  March  10, 

1980.  (correction),  previously  pubUshed 
in  the  Federal  Register  issue  of  May  9, 
1980,  and  republished  this  issue. 
Applicant:  E.  ROSCOE  WILLEY.  INC..  a 
DE  corporation.  P.O.  Box  116,  Secretary. 
MD  21664.  Representative;  Walter  T. 
Evans.  7961  Eastern  Ave.,  Silver  Springs, 
MD  20910.  Transporting  foodstuffs 
(except  frozen),  from  the  facilities  used 
by  RJR  Foods,  Inc.,  at  or  near  Cambridge 


and  Secretary.  MD.  to  Tampa,  FL, 
Atlanta.  GA.  Kansas  City.  KS,  Kenner. 
LA,  Jackson  (Jackson  County)  OH,  and 
Garland  and  Houston.  TX.  (Hearing  site: 
Washington.  DC.) 

Not*. —  This  republication  corrects  the 
territory  description. 

MC  48302  (Sub-IF).  filed  March  31. 
1980.  Apphcant:  TONY  TERAMANA,  Jr.. 
P.O.  Box  116.  Steubenville.  OH  43701. 
Representative:  Jerry  B.  Sellman.  50 
West  Broad  St..  Columbus.  OH  43215. 
Transporting  bulk  commodities,  in  dump 
vehicles,  between  points  in  Beaver 
County.  PA,  on  the  one  hand.  and.  on 
the  other,  points  in  (1)  Mahoning, 
Columbiana,  Stark.  Carroll.  Jefferson. 
Bebnont.  Harrison.  Tuscarawas. 
Morux)e.  Guernsey,  and  Washington 
CounUes.  OH,  and  (2)  Brook.  Hancock. 
Marshall,  and  Ohio  Counties.  WV. 

MC  83562  (Sub-75F).  filed  September 
22. 1979.  Applicant:  BN  TRANSPORT 
INC  a  DE  corporation,  6775  East  Evans 
Ave..  P.O.  Box  22896,  Wellshire  Station. 
Denver.  CO  80224.  Representative:  Cecil 
L.  Goettsch.  1100  Des  Moines  Bldg.,  Des 
Moines,  lA  50307.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
serving  Muscatine,  lA,  as  an  off-route 
point  in  connection  with  applicant's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Denver.  CO.  or 
Chicago.  IL.) 

MC  107012  (Sub-439F).  filed  October  1. 
1979.  Applicant:  NORTH  AMERICAN 
VAN  LLNES,  INC..  5001  U.S.  Highway  30 
West,  P.O.  Box  988,  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  (1)  plastic  housewares, 
plastic  toys,  and  (2)  such  commodities 
as  are  distributed  by  mail  order  and 
catalogue  stores,  in  mixed  loads  with 
plastic  housewares  and  plastic  toys, 
from  the  faciUties  of  Tupperware 
Company,  a  Division  of  Dart  Industries, 
at  or  near  Hemingway,  SC,  to  points  in 
AL,  GA,  IN,  NC.  OH,  VA.  and  WV. 
(Hearing  site:  Charlotte,  SC,  or 
Washington,  DC.) 

MC  107012  (Sub-441F),  filed  October  3. 
1979.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Highway  30 
West.  P.O.  Box  988.  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  foodstuffs  (except 
commodities  in  bulk  and  commodities 
requiring  mechanical  refrigeration),  from 
the  facihties  of  Thomas  J.  Lipton,  Inc.  at 
or  near  (1)  Flemington,  NJ  and  (2) 
Galveston.  TX  to  Morrow,  GA,  Chicago, 
IL,  Louisville.  KY.  Detroit,  ML 


Minneapolis.  MN.  Independence,  MO. 
North  Charlotte.  NC,  Cleveland,  and 
Columbus.  OH,  Memphis,  TN. 
Jacksonville.  PL.  New  Orleans,  LA, 
Milwaukee.  WL  and  pomts  in 
Brownstown  Township,  MI.  (Hearing 
site:  New  York.  NY  or  Washington.  DC.) 
MC  107012  (Sub-442F),  filed  October  3, 
1979.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Highway  30 
West.  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  new  furniture,  crated  from 
the  facilities  of  WUshire  Fumitiire  Co.. 
at  or  near  HilUboro,  TX,  to  points  in  AZ, 
CA.  CO.  LA,  ID.  KS,  LA,  MT,  NM,  ND. 
NV.  OK,  OR,  SD.  WA.  and  WY. 
(Hearing  site:  Dallas.  TX,  or  Washington 
DC.) 

MC  107012  (Sub-443F),  filed  October  3, 
1979.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC..  5001  U.S.  Highway  30 
West.  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  (1)  cooling  boxes,  water 
coolers,  and  containers  for  cooling 
boxes,  and  water  coolers,  and  (2)  parts 
and  accessories  for  the  commodities  in 
(1)  above,  from  the  facilities  of  Gott 
Corporation  at  or  near  Winfield.  KS,  to 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Kansas  City,  KS.  or  SL 
Louis.  MO.) 

MC  107012  (Sub-444F).  filed  October  3. 
1979.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  LNC,  5001  U.S.  Highway  30 
West.  P.O.  Box  988.  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting:  (1)  containers,  and 
container  ends,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facihties  of  Reynolds 
Metals  Company.  (Hearing  site: 
Richmond  VA,  or  Washington,  DC.) 

MC  107012  (Sub-550F).  filed  June  19. 
1980.  Applicant:  NORTH  AMERICAN 
VAN  LLNES.  INC..  5001  U.S.  Highway  30 
West.  P.O.  Box  988.  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting:  (1)  boats  and  (2)  parts  and 
accessories  for  boats,  from  points  in  FL 
to  points  in  the  U.S.  (except  AK  and  HI). 
Note. — Common  control  maybe  involved. 
MC  107012  (Sub-551F).  filed  June  19. 
1980.  Apphcant:  NORTH  AMERICAN 
VAN  UNES,  INC..  5001  U.S.  Highway  30 
West.  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
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Transporting  (1)  air  filtration  products 
and  (2)  materials  used  in  the  production 
of  the  commodities  in  (1)  above  between 
points  in  the  U.S.,  on  the  one  hand,  and. 
on  the  other,  the  facihties  of 
Precisionaire  Inc.,  at  Dallas,  TX,  New 
Orleans.  LA.  Atlanta,  GA.  Charlotte, 
NC,  and  St.  Petersburg,  FL. 

MC  107012  (Sub-552F).  filed  June  23. 
1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Highway  30 
West.  P.O.  Box  988.  Fort  Wayne,  IN 
46801.  Representative:  Bruce  W. 
Boyarko.  P,0,  Box  988.  Fort  Wayne,  IN 
46801,  (219)  429-2224.  Transporting 
plastic  parts  and  materials  used  in  the 
manufacture  of  household  appliances, 
from  Taunton,  MA  and  Orange,  CT  to 
the  facilities  of  Oster-Division  of 
Sunbeam  Corp.  at  Milwaukee,  Wl, 
McMinnville,  TN,  Cookeville,  TN,  and 
Dayton,  TN. 

MC  107012  (Sub-553F).  filed  June  23, 
1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC.,  5001  U.S.  Highway  30 
West.  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  as  apphcant).  Transporting 
furniture  from  Florence,  SC  to  points  in 
CT,  DE,  MD,  ME,  NH.  NJ.  PA,  RI,  VT. 
WV;  and  DC. 

MC  107012  (Sub-554F).  filed  June  23, 
1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  5001  U.S.  Highway  30 
West.  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  as  applicant).  Transporting  new 
furniture  from  Muscatine.  LA  to  points  in 
KS,  KY.  NV  and  TN. 

MC  107012  (Sub-555F).  filed  June  23. 
1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Highway  30 
West,  P.O.  Box  988,  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  as  applicant).  Transporting  (1) 
Plastic  articles  and  (2)  such 
commodities  as  are  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  from  the 
facilities  of  Rubbermaid  Commercial 
Products,  Inc.,  at  or  near  Winchester. 
VA,  to  points  in  MO,  lA.  KS,  IL  and  WI. 

MC  109533  (Sub-125F),  filed  March  14, 
1980.  Apphcant:  OVERNITE 
TRANSPORTATION  COMPANY,  1000 
Semmes  Avenue,  Richmond,  VA  23224. 
Representative:  E.  T.  Liipfert.  Suite  1000, 
1660  L  Street.  N.W..  Washington.  D.C. 
20036.  Regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  Between  Kansas  City. 
KS.  and  Houston.  TX;  from  Kansas  City 
over  interstate  Hwy  35  to  junction 
Interstate  Hwy  35E  then  over  Interstate 


Hwy  35E  to  junction  Interstate  Hwy  45 
then  over  Interstate  Hwy  45  to  Houston, 
and  return  over  same  route.  (2)  Between 
St,  Louis,  MO,  and  Houston.  TX;  from  St. 
Louis  over  Interstate  Hwy  44  to  junction 
Interstate  Hwy  35  then  over  Interstate 
Hwry  35  to  junction  Interstate  Hwy  35E 
then  over  Interstate  Hv^  35E  to  junction 
Interstate  Hwy  45  then  over  Interstate 
Hwy  45  to  Houston  and  return  over 
same  route.  (3)  Between  Memphis,  TN, 
and  Houston,  TX;  from  Memphis  over 
Interstate  Hwy  40  to  junction  Interstate 
Hwy  30  then  over  Interstate  Hwy  30  to 
junction  US  Hwy  59,  then  over  US  Hwry 
59  to  Houston  and  retiun  over  same 
route.  (4)  Between  Memphis,  TN,  and 
New  Orleans,  LA;  from  Memphis  over 
Interstate  Hwy  55  to  junction  Interstate 
Hwry  10  then  over  Interstate  Hwry  lo  to 
New  Orleans  and  return  over  same 
route.  (5)  Between  Memphis,  TN,  and 
junction  Interstate  Hwys  55  and  12  over 
Interstate  Hwy  55.  (6)  Between 
Birmingham,  AL  and  junction  Interstate 
Hwys  59  and  10  over  Interstate  Hwy  59, 

(7)  Between  Birmingham,  AL  and 
Pensacola.  FL;  from  Birmingham  over 
Interstate  Hwy  65  to  junction  US  Hwy 
31,  then  over  US  Hwry  31  to  junction  U.S. 
Hwy  29  then  over  US  Hwy  29  to 
Pensacola  and  return  over  same  route. 

(8)  Between  Birmingham  and  Mobile, 
AL.  over  Interstate  Hwy  65.  (9)  Between 
Charleston.  SC,  and  Jacksonville,  FL; 
from  Charleston  over  U.S.  Hwy  17  to 
junction  Interstate  Hwy  95  then  over 
Interstate  Hwy  95  to  Jacksonville  and 
return  over  same  route.  (10)  Between 
Albany,  GA,  and  Tallahassee,  FL;  from 
Albany  over  US  Hwy  19  to  junction  US 
Hwy  319,  then  over  US  Hwy  319  lo 
Tallahassee,  and  return  over  same  route, 
(11)  Between  Kansas  City.  KS,  and 
Baton  Rouge,  LA;  from  Kansas  City  over 
Interstate  Hwy  70  to  junction  US  Hwy 
65  then  over  US  Hwy  65  to  Natchez.  MS. 
then  over  US  Hwy  61  to  Baton  Rouge 
and  return  over  same  route.  (12) 
Between  Jefferson  City.  MO,  and 
Houston,  TX;  from  Jefferson  City  over 
US  Hwy  54  to  junction  US  Hwy  65  then 
over  US  Hwy  65  to  junction  Interstate 
Hwy  30,  the  over  Interstate  Hwy  30  to 
junction  US  Hwy  59  then  over  US  Hwy 
59  to  Houston  and  retiun  over  same 
route.  (13)  Between  Jefferson  City,  MO 
and  Baton  Rouge,  LA;  from  Jefferson 
City  over  US  Hwy  54  to  jimction  US 
Hwy  65  then  over  US  Hwy  65  to 
Natchez,  MS  then  over  US  Hwy  61  to 
Baton  Rouge  and  return  over  same 
route.  (14)  Between  Birmingham.  AL  and 
junction  US  Hwy  231  and  Interstate 
Hwy  10;  from  Birmingham  over 
Interstate  Hwy  65  to  junction  US  Hvvy 
231  then  over  US  Hwy  231  to  junction 
Interstate  Hwy  10  and  return  over  the 


same  route,  serving  no  intermediate 
points  in  (1)  through  (14). 

Note. — (1)  Applicant  states  that  it  presently 
has  authority  lo  serve  the  termini  of  all  routes 
requested,  and  seeks  by  the  application  to 
gain  authority  to  operate  over  the  most  direct 
routes  between  terminal  and  other  key  points 
for  the  purpose  of  fuel  savings.  (2)  Applicant 
intends  to  tack  the  authority  sought  with 
otherwise  authorized  regular  and  irregular 
route  operations. 

MC  110012  (Sub-73F).  filed  June  23. 
1960,  Applicant:  ROY  WIDEN'ER 
MOTOR  UNES,  INC.,  707  North  Uberty 
Hill  Road,  Morristown.  TN  37814. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg..  425-13th  Street 
N.W.,  Washington,  DC  20004. 
Transporting  (1)  foodstuffs  (except  in 
bulk)  and  (2)  equipment  and  supplies 
used  in  the  manufacture  of  the 
commodities  in  (1)  above  between  the 
facilities  of  Moody  Dunbar,  Inc.  at  or 
near  Limestone,  TN  on  the  one  hand 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  111812  (Sub-732F),  filed  June  19. 
1980.  Applicant:  MIDWEST  COAST 
TRANSPORT  INC.,  P.O.  Box  1233. 
Sioux  Falls,  SD  57117,  Representative: 
R.  H.  Jinks  (same  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  the 
facilities  of  the  Purex  Corporation  at  or 
near  Marion  and  London,  OH.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  111812  (Sub-733F).  filed  June  23. 
1980.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC..  P.O.  Box  1233. 
Sioux  Falls,  SD  57117.  Representative: 
R.  H.  Jinks  (same  as  applicant). 
Transporting  general  commodities 
(except  those  of  i^nusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
IL  IN,  lA,  MN,  MO,  NE,  SD  and  Wl. 
restricted  to  traffic  originating  at  or 
destined  to  the  facihties  of  Mimiesota 
Mining  and  Manufacturing  Co.  or  its 
wholly  owned  subsidiaries. 

MC  112713  (Sub-304F),  filed  May  14, 
1980.  Applicant:  YELLOW  FREIGHT 
SYSTEM.  INC.,  10990  Roe  Avenue. 
Overiand  Park.  KS  66207. 
Representative:  Robert  E.  DeLand  (same 
address  as  applicant).  Over  regular 
routes,  transporting  ^enem? 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  exfdosives. 
household  goods  as  defined  by  the 
Commission,  ctnmnoditie|Jn  bulk,  and 
those  requiring  special  equipment), 
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serving  tlie  facilitie8  of  Zodiac  of  North 
America,  at  or  near  Stevensville.  MD.  as 
an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations. 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must  either 
file  an  application  under  49  U.S.C.  11343(a)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  112822  (Sub-i82F].  filed  June  19, 
1980.  Applicant:  BRAY  LINES 
INCORPORATED.  P.O.  Box  1191, 1401 
N.  Little  Street,  Gushing,  OK  74023. 
Representative:  Dudley  G.  Sherrill  (same 
address  as  applicant).  Transporting  11) 
Petroleum  and  petroleum  products, 
automotive  chemicals,  and  cleaning 
compounds,  and  (2)  equipment, 
materials,  and  supplies,  used  by 
automotive  service  centers  (except 
commodities  in  bulk),  between  the 
facilities  of  Valvoline  Oil  Company,  a 
division  of  of  Ashland  Oil,  Inc.  at 
Willow  Springs,  IL  on  the  one  hand, 
and.  on  the  other,  points  in  AR,  CO.  IL. 
IN,  \A.  KY,  KS,  LA.  MI.  MN,  MO,  MT, 
NE,  NM,  ND.  OH.  OK.  PA.  SD,  TN,  TX. 
WI,  and  WY.  restricted  to  traffic 
originating  at  or  destined  to  the  named 
facilities. 

MC  113362  (Sub-397F),  filed  June  23. 
1980.  Applicant:  ELLSWORTH 
FREIGHT  LLNES,  INC.,  310  East 
Broadway,  Eagle  Grove.  lA  50533. 
Representative:  Milton  D.  Adams.  P.O. 
Box  429,  Austin,  MN  55912.  Millwork. 
Hardwood  Furniture  Squares,  and 
Hcnvood  Furniture  Parts,  from  the  plant 
site  of  Davidson  McNair  Products 
Company,  at  Oil  City,  PA.  to  points  in 
CT.  MA.  NC.  NJ,  NY,  RI,  and  VA. 

MC  114273  (Sub-719F),  filed  April  4, 
1980.  Applicant:  CRST.  LNC.  P.O.  Box 
68,  Cedar  Rapids.  L\  52406. 
Representative;  Kenneth  L  Core  (same 
address  as  applicant).  Transporting 
appliances  and  parts  for  appliances,  (1) 
between  Fayetteville.  TN,  and  points  in 
lA,  and  (2)  "between  Amana,  lA,  on  the 
one  hand,  and,  on  the  other,  points  in 
KS,  MN,  MO,  NT).  NJ,  NT,  and  DC. 

MC  115162  (Sub-533F),  filed  June  24, 
1980.  Applicant:  POOLE  TRUCK  LLNE. 
INC.,  P.O.  Drawer  500,  Evergreen,  AL 
36401.  Representative;  Robert  E.  Tate 
(same  as  applicant).  Transporting:  (l)(i) 
Petroleum  and  petroleum  products,  and 
(HI  paints  and  gasoline  additives,  in 
containers,  (a)  From  Beaumont.  TX  to 
points  in  the  US  in  and  east  of  NT),  SD, 
NE,  KS,  OK.  and  TX  (except  points  in 
MS,  AL  GA.  TN,  FL  and  KY).  and  (b) 
From  Cincinnati  and  Hamilton,  OH  and 
Highlands,  TX  to  those  points  in  the  US 
in  and  east  of  ND,  SD,  NE,  KS,  OK.  and 
TX.  and  (2)  Materials  and  equipment 
used  in  the  manufacture  and 


distribution  of  the  commodities  in  (1) 
above,  in  the  reverse  direction. 

MC  116273  (Sub-254F).  filed  May  5. 
1980.  Applicant:  D  4  L  TRANSPORT. 
INC..  3800  South  Laramie  Avenue. 
Cicero,  IL  60650.  Representative: 
William  R.  Lavery  (same  address  as 
applicant).  Transporting  liquid  wax,  in 
bulk,  in  tank  vehicles.  (1)  from 
Richmond,  CA,  Farmers  Valley  and 
Rouseville,  PA,  Port  Arthur,  TX.  and 
Congo,  WV,  to  points  in  the  U.S.  (except 
AK  and  HI),  and  (2)  ft-om  Skokie.  IL.  to 
points  in  the  U.S.  (except  AK.  HI,  IL.  IN. 
lA,  MI,  MN,  MO.  WL  OH.  KS.  OK.  NE. 
KY.  CO.  and  WY). 

MC  118612  (Sub-9F).  filed  April  7. 
1980.  Applicant:  COLUMBIA 
TRUCKING,  INC.,  700— 13l8t  Place. 
Hammond,  IN  46320.  Representative: 
Richard  A.  Kerwin,  180  North  La  Salle 
St.,  Chicago,  IL  60601.  Transporting 
asphalt  and  tar,  from  points  in  IN  to  the 
facilities  of  Johns-Manville  Sales  Corp. 
at  Waukegan.  IL.  (Hearing  site:  Chicago. 
IL.) 

MC  118612  (Sub-IOF),  filed  April  7. 
1980.  Applicant:  COLUMBIA 
TRUCKING.  INC.,  700— 131st  Place. 
Hammond.  IN  46320.  Representative: 
Richard  A.  Kerwin,  180  North  La  Salle 
St..  Chicago.  IL  60601.  Transporting  hot 
asphalt,  in  bulk,  in  tank  vehicles,  from 
Summit,  IL,  to  points  in  IN.  lA,  WL  MN. 
OH,  MI  and  MO. 

MC  126822  (Sub-95F).  filed  June  19. 
1980.  Applicant:  WESTPORT 
TRUCKING  COMPANY.  15580  South 
169  Highway,  Olathe,  KS  66061. 
Representative:  John  T.  Pruitt  (same  as 
applicant).  Transporting  chemicals,  and 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  a  chemical 
manufacturing  company,  in  packages, 
between  points  in  U.S.  (except  AK  and 
HI),  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  The  PQ 
Corporation. 

MC  129032  (Sub-128F).  filed  June  23. 
1980.  Applicant:  TOM  LNMAN 
TRUCKING.  INC..  5656  South  129th  East 
Ave..  Tulsa.  OK  74121.  Representative: 
John  P.  Fisher,  256  Montgomery  Street- 
5th  Floor.  San  Francisco,  CA  94104. 
Transporting  (1)  malt  beverages  (except 
in  bulk)  from  the  facilities  of  G. 
Heileman  Brewery  at  or  near  Newport. 
KY.  to  points  in  OK.  and  (2)  empty 
containers  in  the  reverse  direction. 

MC  135082  (Sub-92F).  filed  May  9. 
1980.  Applicant:  ROADRUNNER 
TRUCKING.  INC..  P.O.  Box  26748. 
Albuquerque.  NM  87125.  Representative: 
D.  F.  Jones  (same  address  as  applicant). 
Transporting  scrap  car  bodies,  (1)  from 
points  in  TX  west  and  south  of  a  line 
beginning  at  the  TX-OK  State  line  on 


U.S.  Hwy  283.  then  over  U.S.  Hwy  283  to 
junction  U.S.  Hwy  87,  then  over  U.S. 
Hwy  87  to  junction  U.S.  Hwy  281.  then 
over  U.S.  Hwy  281  to  junction  Texas 
Hwy  44,  then  over  Texas  Hwy  44  to 
Corpus  Christi.  TX;  and  (2)  from  points 
in  TX  west  and  south  of  a  line  beginning 
at  the  TX-OK  State  line  on  U.S.  Hv^ry 
283.  then  over  U.S.  Hwy  283  to  junction 
U.S.  Hwy  87.  then  over  U.S.  Hwy  87  to 
junction  U.S.  Hwy  281,  then  over  U.S. 
Hwy  281  to  junction  Interstate  Hwy  35. 
then  over  Interstate  Hwy  35  to  junction 
U.S.  Hwy  57.  then  over  U.S.  Hwry  57  to 
Eagle  Pass.  TX. 

MC  136123  (Sub-7FJ.  filed  March  31. 
1980.  Applicant:  MEAT  DISPATCH. 
INC..  a  DE  Corporation,  P.O.  Box  1058, 
Palmetto.  FL  33561.  Representative; 
Raymond  P.  Keigher,  1400  Gerard  St.. 
Rockville.  MD  20850.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
containers  (except  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  uses  by 
Ball  Corporation.  Condition:  Issuance  of 
a  certificate  in  this  proceeding  is 
conditioned  upon  the  coincidental 
cancellation  of  Certificate  MC  127274 
Sub  30.  issued  December  6. 1972. 

MC  139923  (Sub-73F).  filed  March  31. 
1980.  Applicant:  MILLER  TRUCKING 
COMPANY,  INC..  105  South  8th  Street, 
Stroud.  OK  74079,  Representative: 
Edward  L.  Handlin  (same  address  as 
applicant).  Transporting  bakery  pan 
coating  (except  in  bulk),  between  points 
in  CA,  on  the  one  hand,  and,  on  the 
other,  points  in  PA,  OR,  LA  and  AZ. 
(Hearing  site:  Tulsa,  or  Oklahoma  City, 
OK.) 

MC  139973  (Sub-84F),  filed  April  25, 
1980.  Applicant:  J.  H.  WARE 
TRUCKING.  INC..  P.O.  Box  398,  Fulton. 
MO  65251.  Representative:  Larry  D. 
Knox.  600  Hubbell  Building,  Des  Moines, 
lA  50309.  Transporting  (1)  construction 
machinery,  (2)  agricultural  machinery 
and  implements,  (3)  valves  and  fittings, 
(4)  electrical  appliances.  (5)  automotive 
equipment  and  automotive  accessories. 
(6)  chains,  (7)  pumps,  (8)  compressors, 
(9)  iron  and  steel  articles  and  (1) 
equipment  materials  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
of  the  commodities  in  (1)  through  (9) 
(except  commodities  in  bulk),  between 
Boaz  and  Huntsville,  AL.  Florence,  KY, 
St.  Louis,  MO,  Boyertown  and  York.  PA, 
Clemmons,  NC,  Minneapolis.  MN, 
Taneytown,  MD,  Shawnee,  OK. 
Mountainside,  Harrison  and  East 
Orange.  NJ.  Norwood,  Holyoke.  Canton 
and  Avon,  MA,  and  Maspeth.  Buffalo. 
Cortland,  and  Wellsville.  NY.  on  the  one 
hand.  and.  on  the  other,  those  points  in 
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the  U.S.  in  and  west  of  ND,  SD,  NE.  KS. 
OK  and  TX  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  McGraw- 
Edison  Co..  and  its  subsidiaries. 

MC  140652  (Sub-2F),  filed  April  23. 
1980.  Applicant:  S.  C.  HUTCHINSON 
COMPANY,  INC..  428  Gervais  St.. 
Columbia,  SC  29202.  Representative: 
Harry  S.  Dent,  P.O.  Box  528,  Columbia, 
SC  29202.  Contract  carrier,  transporting 
furnaces,  filters,  and  parts  for  furnaces. 
(except  commodities  in  bulk)  from  the 
facilities  of  Ducane  Heating 
Corporation,  at  Blackville,  SC,  to 
Houston,  Dallas,  and  Ft.  Worth.  TX. 
Kenner  and  New  Orleans.  LA, 
Sacramento  and  Fullerton,  CA. 
Marshalltowm.  lA  and  Utica,  NY,  under 
continuing  contract(s)  with  Ducane 
Healing  Corporation,  of  Blackville,  SC. 

MC  141532  (Sub-79n,  filed  June  20, 
1980.  Applicant:  PACIFIC  STATES 
TRANSPORT,  INC..  10244  Arrow 
Highway.  Rancho  Cucamonga,  CA 
91730.  Representative:  Michael  J. 
Norton,  1905  South  Redwood  Road,  Salt 
Lake  City,  UT  84104.  Transporting  iron 
and  steel  articles  from  the  facilities  of 
Soule  Steel  in  Los  Angeles  County,  CA. 
to  points  in  ID.  NV  and  UT. 

MC  141932  (Sub-30F).  filed  April  21. 
1980.  Applicant;  POLAR  TRANSPORT, 
INC..  176  King  St..  Hanover.  MA  02339. 
Representative:  Alton  C.  Gamder  (same 
as  applicant).  Transporting  [1]  plastic 
and  rubber  articles  and  (2)  materials, 
cellular,  expanded  or  foam,  equipment 
and  supplies  used  in  the  manufacture  of 
commodities  in  (1)  above,  between 
Baltimore  and  Jessup.  MD.  on  the  one 
hand.  and.  on  the  other,  points  in  CT, 
DE,  ME,  MA,  NH,  NJ.  NY.  PA  and  RI. 
restricted  to  originating  at  or  destined  to 
the  faciUties  used  by  William  T.  Burnett 
&  Co..  Inc. 

MC  142672  (Sub-146F),  filed  June  23. 
1980.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC..  P.O. 
Drawer  F.  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  Esq.,  P.O. 
Box  1065,  Fayetteville,  AR  72701. 
Transporting  (1)  electric  motors, 
grinders,  buffers,  dental  lathes,  dust 
collectors  and  pedestals;  and,  (2)  parts, 
accessories  and  attachments  for  the 
commodities  in  (1)  above,  and  (3) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  and  (2) 
above,  (i)  from  the  facilities  of  Baldor 
Electric  Company,  at  or  near  Columbus. 
MS  and  Westviile,  OK,  and  (ii)  from 
points  in  Ohio  to  the  facilities  of  Baldor 
Electric  Company,  at  or  near  Columbus. 
MS. 

Note. — Dual  operations  may  be  involved. 


MC  142672  (Sub-147F).  filed  June  20, 
1980.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  LNC.  P.O. 
Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  Esq.,  P  O. 
Drawer  F,  Fayetteville.  AR  72701. 
Transporting  (1)  meats,  meat  products 
and  meat  byproducts  and  articles 
distributed  by  meat-packing  houses  as 
described  in  sections  A  and  C  of 
appendix  1  to  the  report  in  descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  and,  (2)  foodstuffs, 
in  mixed  loads  vsrith  the  commodities  in 
(1)  above,  from  the  facilities  used  by 
Oscar  Mayer  and  Company,  at 
Beardstown,  IL  and  points  in  lA.  to  the 
facilities  used  by  Oscar  Mayer  & 
Company  at  points  in  Texas. 

MC  143533  (Sub-5F).  filed  March  7. 
1980.  Apphcant:  CONTINENTAL 
TRANSPORT  SYSTEMS.  INC.,  P.O.  Box 
236,  Versailles,  CT  06383. 
Representative:  Ronald  I.  Shapss,  450 
Sevendi  Ave.,  New  York.  NY  10001. 
Contract  carrier,  transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  personal  care  items. 
between  Stamford,  CT.  La  Mirada  and 
Camerillo,  CA,  and  Gadsden.  AL,  on  the 
one  hand,  and,  on  the  other,  points  in 
OH,  MI,  NC.  IL.  CA.  GA.  TX.  and  CT. 
under  continuing  contract(s)  with 
Ciairol,  Inc.,  of  Stamford.  CT.  and  (2)(a) 
bricks,  cinder  block,  concrete  block, 
profile  block,  pre-stressed  concrete,  and 
concrete  products,  and  (b)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (2)(a) 
above,  between  the  facilities  of 
Plasticrete  Inc.,  at  North  Haven.  CT,  on 
the  one  hand,  and,  on  the  other,  points 
in  NH.  VT.  ME,  MA,  RI,  NY.  NJ,  PA,  WI, 
and  MN,  under  continuing  contract(s) 
with  Plasticrete  Block  &  Supply  Corp.,  of 
North  Haven,  CT. 

MC  145772  (Sub-8F),  filed  October  4, 
1979.  Applicant:  LANG  CARTAGE 
CORP.,  P.O.  Box  1465,  Waukesha,  WI 
53187.  Representative:  Richard  C. 
Alexander,  710  N.  Plankinton  Avenue, 
Milwaukee,  WI  53203.  Transporting  such 
commodities  as  are  dealt  in  by  retail 
mail  order  houses,  (except  furniture), 
from  the  facilities  of  Unity  Buying 
Service  Co.,  Inc.,  at  Schaumburg,  IL,  to 
points  in  MN,  WL  and  the  Upper 
Peninsula  of  MI,  (Hearing  site:  Chicago, 
IL.) 

Note. — Dual  operations  may  be  involved. 

MC  145772  (Sub-9F).  filed  October  4, 
1979.  Apphcant:  LANG  CARTAGE 
CORP..  P.O.  Box  1465.  Waukesha.  WI 
53187.  Representative:  Richard  C. 
Alexander.  710  N.  Plankinton  Avenue. 
Milwaukee.  WI  53203.  Transporting  /ii;/:/ 
automotive  products  (except  in  bulk  in 


tank  vehicles),  from  Qcero,  IL,  to 
Waukesha,  WI.  (Hearing  site:  Chicago, 
IL.) 
Note. — Dual  operations  may  be  involved. 

MC  147552  (Sub-«F).  filed  June  19. 
1980.  Applicant:  CAJUN  CARTAGE  & 
WAREHOUSING  CORP.,  1205  St.  Louis 
Street,  New  Orleans,  LA  70150. 
Representative:  Thomas  N.  Willess,  1000 
Sixteenth  Street,  Suite  502,  Solar 
Building,  Washington,  DC  20036. 
Transporting  (1)  paper  endpaper 
products,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  conversion 
of  papers  and  paper  products  (except 
commodities  in  bulk),  between  the 
facilities  of  Olinkraft  at  or  near  West 
Monroe,  LA,  on  the  one  hand,  and,  on 
the  other.  New  Orleans  and  Lake 
Charles,  LA,  and  Houston  and 
Galveston,  TX,  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  rail  or  water. 

MC  148392  (Sub-2F),  filed  February  8. 
1980.  Apphcant:  SERVICE 
TRANSPORT,  INC.,  P.O.  Box  2749. 
Cookeville,  TN  38501.  Representative: 
James  Clarence  Evans.  1800  Third 
National  Bank  Bldg..  Nashville.  TN 
37219.  Over  regular  routes,  transprorting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (a)  between 
Chattnooga  and  Bristol  TN:  from 
Chattanooga  over  U.S.  Hwy  11  to 
junction  U.S.  Hwy  llW,  then  over  U.S. 
Hwy  llW  to  Bristol  and  return  over  the 
same  route,  serving  the  intermediate 
point  of  Knoxville,  TN.  and  also  all 
intermediate  points  between 
Surgoinsville,  TN  and  Bristol,  TN. 
including  but  not  limited  to  Surgoinsville 
and  Kingsport,  TN.  and  lying  within  two 
miles  of  that  segment  of  U.S.  Hwy  llW 
which  extends  between  Surgoinsville 
and  Kingsport.  TN;  (b)  between 
Knoxville  and  Bristol,  TN.  over  U.S. 
Hwry  HE,  serving  all  intermediate  points 
between  Jonesboro.  TN,  and  Bristol,  TN, 
including  Jonesboro;  (c)  Between 
Knoxville  and  Bristol.  TN:  from 
Knoxville  over  Interstate  Hwy  40  to 
junction  Interstate  Hwry  81,  then  over 
Interstate  Hwy  81  to  Bristol,  and  return 
over  the  same  route,  serving  all 
intermediate  points  between  junction 
TN  Hwy  137  with  Interstate  Hwry  81  and 
Bristol;  (d)  between  Chattanooga  and 
Knoxville,  TN  over  Interstate  Hwy  75, 
serving  no  intermediate  points:  (e) 
between  Johnson  City  and  Kingsport, 
TN  over  TN  Hwy  137,  serving  all 
intermediate  points,  (f)  between 
Kingsport  and  Elrwin,  T.\  over  U,S,  Hwy 
23,  serving  all  intermediate  points;  (g) 
between  Elizabethton  and  Bristol  TIM: 
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from  Ellzabethton  over  U.S.  Hwy  19E  to 
junction  U.S.  Hwy  19,  then  over  U.S. 
Hwy  19  to  Bristol,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (h)  between  Elizabethton  and 
Johnson  City.  TN  over  U.S.  Hwy  321. 
serving  all  intermediate  points;  (i) 
between  Bristol  and  Kingsport,  TN:  from 
Bristol  over  U.S.  Hwy  11  to  junction  TN 
Hwy  126,  then  over  TN  Hwy  126  to 
Kingsport.  and  return  over  the  same 
route,  serving  all  intermediate  points;  (j) 
between  Blountville.  TN.  and  junction 
TN  Hwy  75  and  U.S.  Hwy  23.  over  TN 
Hwy  75.  serving  all  Intermediate  points; 
(k)  between  Blountville  and  Bluff  City. 
TN  over  TN  Hwy  37.  serving  all 
intermediate  points,  restricted  in  (a)  thru 
(k)  above  against  any  movements  where 
both  the  origin  and  destination  points 
between  which  this  carrier  performs  its 
service  are  both  points  which  are  North 
or  East  of  Knoxville.  TN.  (Hearing  site: 
Knoxville.  TN.) 
Note. — Applicant  intends  to  tack. 

Volume  No.  293  |  ■ 

Decided:  July  la  1980. 
By  the  Commission.  Review  Board  Number 
3.  Members  Parker,  Fortier  and  Hill. 

MC  19338  (Sub-lF),  filed  June  5, 1980. 
Applicant:  RAYMOND  W.  WEDE.  Gray. 
lA  50110.  Representative:  Richard  D. 
Howe.  600  Hubbell  Building,  Des 
Moines,  LA  50309.  Transporting:  Liquid 
fertilizer,  in  bulk,  in  tank  vehicles,  from 
points  in  NE  to  Audubon.  LA.  (Hearing 
site:  Des  Moines,  LA  or  Kansas  City, 
MO.) 

MC  28088  (Sub-55F],  filed  June  6. 1980. 
Applicant:  NORTH  &  SOUTH  LINES, 
INC..  2710  S.  Main  Street,  Harrisonburg. 
VA  22801.  Representative:  John  R.  Sims. 
Jr..  915  Pennsylvania  Bldg..  425  13lh 
Street  NW..  Washington,  DC  20004. 
Transporting  (1)  paperback  books  in 
paperboard  cartons:  from  Harrisonburg, 
VA  to  points  in  CA,  CT,  FL  GA.  IL  IN. 
MD.  MA.  NJ,  NY,  NC.  OH,  PA.  TN,  Wl 
and  DC;  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  paperback  books 
from  points  in  AL,  MI.  OH  and  WI  to 
Harrisonburg,  VA.  (Hearing  site: 
Harrisonburg,  VA  or  Washington,  DC.) 

MC  52579  (Sub-207F),  filed  June  4, 
1980.  Applicant:  GILBERT  CARRIER 
CORP.,  One  Gilbert  Drive,  Secaucus,  NJ 
07094.  Representative:  Herbert  Burstein, 
Esq..  One  Worid  Trade  Center,  Suite 
2373.  New  York.  NY  10048.  Transporting 
wearing  apparel,  in  cartons  and  on 
hangers,  from  points  in  (1)  FL  to  points 
in  NTY,  NJ,  CN,  and  Dallas,  TX.  Chicago, 
IL,  and  Washington,  DC  and  (2)  points  in 
NY  and  NJ  to  facilities  of  Burdines 
(division  Federated  Department  Stores) 


and  Jefferson  at  Miami.  FL  (Hearing 
site:  Washington,  DC  or  New  York.  NY.) 

MC  73688  (Sub-117F).  filed  June  5. 
1980.  Applicant:  SOUTHERN 
TRUCKING  CORPORATION,  1500 
Orenda  Avenue,  P.O.  Box  7195. 
Memphis,  TN  38107.  Representative: 
Diane  Price.  Route  6.  Box  15,  North  Little 
Rock,  AR  72118.  Transporting:  Brick,  fire 
or  fire  brick  shapes:  cement  or  mortar, 
refractories  materials,  and  commodities, 
the  transportation  of  which  because  of 
their  size  or  weight  require  the  use  of 
special  equipment,  between  points  in 
AL,  on  the  one  hand,  and,  on  the  other, 
points  in  AL.  MS.  LA.  TN,  KY.  GA.  FL 
NC,  SC,  MO,  AR.  OK.  TX.  IL  IN.  PA. 
VA,  V^  and  OH. 

MC  78118  (Sub-55F),  filed  June  5, 1980. 
Applicant:  W.  H.  JOHNS,  INC.,  35 
Witmer  Road,  Lancaster,  PA  17602. 
Representative:  Christian  V.  Graf.  407  N. 
Front  Street.  Harrisburg,  PA  17101. 
Transporting  (1)  Paper  and  paper 
products,  plastics  and  plastic  products, 
chemicals  (except  commodities  in  bulk) 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1),  (except  commodities 
in  bulk)  between  points  in  the  U.S.  in 
and  east  of  MI,  IN,  KY,  TN  and  MS 
(except  NY,  ME,  NH.  VT.  CT,  MA  and 
RI),  restricted  to  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Union  Camp  Corporation. 

MC  78118  (Sub-56F),  filed  June  5. 1980. 
Applicant:  W.  H.  JOHNS.  INC..  35 
Witmer  Road,  Lancaster.  PA  17602. 
Representative:  Christian  V.  Graf.  407  N. 
Front  St..  Harrisburg,  PA  17101. 
Transporting  general  commodities 
(except  those  of  unusual  value, 
ammunition,  household  goods  as  defined 
by  the  Commission  and  commodities  in 
bulk)  between  points  in  the  U.S.  in  and 
east  of  MI.  IN,  KY,  TN  and  MS  (except 
NY,  ME,  NH,  VT,  CT,  MA  and  RI). 
limited  to  transportation  to  or  from  the 
facilities  of  PPG  Industries. 

MC  97068  (Sub-21F),  filed  June  5, 1980. 
Applicant:  H.  S.  ANDERSON 
TRUCKING  COMPANT,  P.O.  Box  3656, 
Port  Arthur,  TX  77640.  Representative:  J. 
G.  Dail.  Jr.,  P.O,  Box  LL,  McLean,  VA 
22101.  Transporting  tubing,  and  iron  and 
steel  articles,  between  Conroe,  TX.  on 
the  one  hand,  and,  on  the  other,  points 
in  AL  AR.  FL  GA,  KS,  LA,  MS,  MO, 
NM,  NC.  OK.  SC.  and  TN.  (Hearing  site: 
Houston.  TX.) 

MC  97068  (Sub-22F).  filed  June  5, 1980. 
Applicant:  H.  S.  ANDERSON 
TRUCKING  COMPANY,  P.O.  Box  3656, 
Port  Arthur,  TX  77640.  Representative:  J. 
G.  Dail,  Jr.,  P.O.  Box  LL  McLean,  VA 
22101.  Transporting  (1)  iron  and  steel 
articles  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 


and  distribution  of  the  commodities 
named  in  (1),  between  the  facilities  of 
Nucor  Steel  Company  at  or  near  Jewett, 
TX,  on  the  one  hand,  and.  on  the  other, 
points  in  AL  AR.  FL  GA.  LA,  MS,  NM, 
NC.  OK.  SC.  and  TN.  (Hearing  site; 
Houston,  TX.) 

MC  108119  (Sub-269F).  filed  June  4, 
1980.  Applicant;  E.  L  MURPHY 
TRUCKING  COMPANY.  P.O.  Box  43010. 
St.  Paul.  MN  55164.  Representative: 
James  L  Nelson.  1241  Pierce  Butler 
Route.  St.  Paul,  MN  55104.  Transporting 

(1)  road  construction  and  maintenance 
equipment  and  lift  trucks,  and  (2)  parts, 
attachments  and  accessories  for  the 
commodities  in  (1)  between  the  facilities 
of  Wheeler  Machinery  at  Salt  Lake  City. 
UT.  on  the  one  hand.  and.  on  the  other, 
points  in  AZ.  CA.  CO.  ED.  NV.  NM.  OR. 
WA  and  WY.  restricted  to  traffic 
originating  at  points  on  one  base  and 
destined  to  points  on  the  other  base. 

MC  109818  (Sub-85F).  filed  June  6. 
1980.  Applicant:  WENGER  TRUCK 
LINE.  INC,  P.O.  Box  3427.  Davenport.  LA 
52804.  Representative;  Larry  D.  Knox. 
600  Hubbell  Building,  Des  Moines,  lA 
50309.  Transporting;  (1)  (a) 
environmental  equipment,  metal 
buildings,  and  grain  handling 
equipment,  and  (b)  accessories  and 
parts  for  the  commodities  in  {l)(a),  and 

(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  those  commodities  in  (1),  (1)  from  the 
facilities  of  Bantam  Systems  of 
Nebraska  and  Welco  Control  Systems, 
at  or  near  Hastings,  NE.  to  points  in  the 
U.S.  and  (2)  in  the  reverse  direction. 
(Hearing  site;  Des  Moines.  LA.) 

MC  110098  (Sub-184F).  filed  June  4. 
1980.  Applicant;  ZERO  REFRIGERATED 
LINES.  1400  Ackerman  Road  (Box 
20380),  San  Antonio.  TX  78220. 
Representative;  T.  W.  Cothren  (same 
address  as  applicant).  Transporting 
paper  and  paper  products,  between 
Dallas,  TX,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  in  and  west  of 
NM,  CO,  WY.  and  MT.  (Hearing  site: 
Dallas.  TX.) 

MC  110098  (Sub-185F).  filed  June  4, 
1980.  Applicant:  ZERO  REFRIGERATED 
LINES.  1400  Ackerman  Road  (Box 
20380),  San  Antonio.  TX  78220. 
Representative;  T.  W.  Cothren  (same 
address  as  applicant).  Transporting 
Meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  Tolleson.  AZ.  to  points  in  CA.  NV, 
UT,  CO,  NM.  MT,  WY,  ND,  and  SD. 
(Hearing  site;  Dallas.  TX.) 
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MC  110098  (Sub-186F),  filed  June  4. 
1980.  Applicant:  ZERO  REFRIGERATED 
LINES,  1400  Ackerman  Road  (Box 
20380).  San  Antonio,  TX  78220. 
Representative:  T.  W.  Cothren  (same 
address  as  applicant).  Transporting 
Hydraulic  cement  and  liquid  starch 
(except  in  bulk),  guy  anchor  rods,  steel 
forms  and  molds,  in  packages  or  on 
pallets,  from  Chicago,  IL  to  San  Antonio, 
TX.  restricted  to  traffic  destined  to  the 
Rufus  Walker  Company.  (Hearing  site: 
San  Antonio,  TX.) 

MC  119988  (Sub-255F1,  filed  May  23, 
1980.  Applicant:  GREAT  WESTERN 
TRUCKING  CO.,  INC.,  P.O.  Box  1384, 
Lufkin.  TX  75901.  Representative:  E. 
Larry  Wells,  P.O.  Box  45538,  Dallas,  TX 
75245.  Transporting  general 
commodities  (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Ralston  Purina.  (Hearing  site:  Dallas, 
TX.) 

MC  119988  (Sub-256F).  filed  May  29, 
1980.  Applicant:  GREAT  WESTERN 
TRUCKING  CO.,  INC.,  P.O.  Box  1384. 
Lufkin,  TX  75901.  Representative:  Hugh 
T.  Matthews,  2340  Fidelity  Union  Tower, 
Dallas,  TX  75201.  Transporting  such 
merchandise  as  is  dealt  in  by  retail 
department  stores  (except  in  bulk),  from 
points  in  the  U.S.  (except  AK  and  HI)  to 
the  facilities  of  Lebow  Wholesale 
Distributors,  Inc.,  at  Houston,  TX. 

MC  119988  (Sub-257F),  filed  June  3, 
1980.  Applicant:  GREAT  WESTERN 
TRUCKING  CO.,  INC.,  P.O.  Box  1384, 
Lun<in,  TX  75901.  Representative:  A. 
William  Brackett.  1108  Continental  Life 
Building,  Fort  Worth,  TX  76102. 
Transporting  such  commodities  as  are 
dealt  in  by  retail  department  stores,  and 
materials,  equipments,  and  supplies 
used  in  their  distribution  between  points 
in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Bealls 
Department  Stores. 

MC  121568  (Sub-34F),  filed  May  19, 
1980.  Applicant;  HUMBOLDT  EXPRESS. 
INC.,  345  Hill  Ave.,  Nashville,  TN  37211. 
Representative:  James  G.  Caldwell 
(same  as  applicant).  Transporting  case 
register  paper,  printed  forms,  computer 
paper,  printing  paper,  ribbons,  film 
plastic  duplicating,  chemicals,  mirco 
film  viewing  machines,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  these 
commodities  (except  in  bulk),  between 
the  facilities  used  by  NCR  Corporation 
at  or  near  Morristown  and  Humboldt, 


TN  on  the  one  hand,  and,  on  the  other, 
points  in  AR,  LA,  MS,  OK.  and  TX. 

Note. — Applicant  intends  to  tack  with 
existing  authority  and  interline  at  Memphis 
and  Nashville,  TN  and  all  other  authorized 
points. 

MC  121568  (Sub-35F),  filed  June  4, 
1980.  Applicant:  HUMBOLDT  EXPRESS, 
INC.,  345  Hill  Ave.,  Nashville,  TN  37210. 
Representive:  James  G.  Caldwell  (same 
as  applicant).  Transporting  castings, 
iron  and  steel,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  these 
commodities  (except  in  bulk),  between 
Lufkin,  TX  and  points  in  TN. 

Note. — Applicant  intends  to  tack  with 
existing  authority  and  interline  at  Memphis 
and  Nashville,  TN  and  other  authorized 
points. 

MC  121568  (Sub-36F).  filed  June  6, 
1980.  Applicant:  HUMBOLDT  EXPRESS, 
INC.,  345  Hill  Ave.,  Nashville,  TN  37211. 
Representative:  James  G.  Caldwell 
(same  as  applicant).  Transporting  paint, 
and  the  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  these  commodities 
(except  in  bulk)  between  Dallas-Ft. 
Worth,  TX,  on  the  one  hand,  and,  on  the 
other  points  in  MO,  AR,  LA,  MS.  TX. 
and  NC. 

Note. — Applicant  intends  to  tack  with 
existing  authority  and  interline  at  Memphis 
and  Nashville,  TN  and  other  authorized 
points. 

MC  121658  (Sub-33F),  filed  June  6, 
1980.  Applicant:  STEVE  D.  THOMPSON 
TRUCKING,  INC.,  P.O.  Drawer  149, 
Winnsboro,  LA  71295.  Representative: 
Donald  B.  Morrison,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628. 
Jackson,  MS  39204.  Transporting  (1) 
power  supply  cords:  [2]  electric  cord 
sets;  (3)  battery  cables  with  terminals; 
and  (4)  cable  harnesses  between  Clinton 
and  Dumas,  AR,  on  the  one  hand,  and, 
on  the  other,  Memphis,  TN,  restricted  to 
traffic  originating  at  or  destined  to 
facilities  used  by  Belden  Corporation. 
(Hearing  site:  Memphis,  TN  or  Geneva, 
IL.) 

MC  124078  (Sub-1030F),  filed  June  6. 
1980.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28th  Street, 
Milwaukee,  WI  53215.  Representative; 
Richard  H.  Prevette,  P.O.  Box  1601. 
Milwaukee,  Wl  53201.  Transporting:  (1) 
(a)  aluminum  sulfate,  liquid,  in  bulk,  in 
tank  vehicles,  from  Austell.  GA  to  points 
in  AL  FL  NC,  SC  and  TN;  (b) 
chemicals,  in  bulk,  in  tank  vehicles, 
fi'om  points  in  AL.  FL  NC,  SC  and  TN  to 
Austell,  GA:  (2)  sugars,  syrups  and 
blends  in  bulk,  in  tank  vehicles,  from 
Atlanta,  GA  to  points  in  AL,  FL,  IN,  NC. 
SC,  TN  and  VA.  (Hearing  site:  Atlanta, 
GA.) 


MC  125368  (Sub-115F).  filed  June  5. 
1980.  Applicant:  CONTINENTAL 
COAST  TRUCKING  COMPANY,  INC., 
P.O.  Box  26.  Holly  Ridge.  NC  28445. 
Representative:  C.  W.  Fletcher.  P.O.  Box 
26,  Holly  Ridge,  NC  28445.  Transporting 
flat  glass,  uncrated,  and  crated  flat  glass 
in  mixed  shipments  with  uncrated  flat 
glass.  (1)  from  the  facilities  of  PPG 
Industries,  at  or  near  Crystal  City.  MO. 
Kerbert  Park,  PA,  Mt.  Holly  Springs.  PA. 
and  Mt.  Zion,  IL  to  points  in  the  U.S. 
(except  Hartford.  CT,  Jacksonville,  FL 
Los  Angeles,  CA,  Cockeysville,  MD, 
Ford  City.  PA.  Williamsville,  OR. 
Norfolk.VA,  Rochester,  NY.  Houston, 
TX  and  points  in  AK  and  HI),  and  (2) 
from  the  facilities  of  PPG  Industries  at  or 
near  Cumberland,  MD  and  Wichita 
Falls.  TX,  to  points  in  the  U.S.  (except 
AK  and  HI). 

MC  136318  (Sub-67F),  filed  June  10, 
1980.  Applicant:  COYOTE  TRUCK  LINE, 
INC..  501  Sam  Ralston  Road,  Lebanon, 
In  46052.  Representative:  John  T.  Wirth, 
717  17th  Street,  Suite  2600,  Denver,  CO 
80202.  Contract  carrier,  transporting  (1) 
television  sets,  radios,  phonographs, 
stero  systems,  recorders,  players, 
recorded  material,  television  stands, 
speaker  systems,  and  audio  equipment, 
and  (2)  accessories,  components  and 
parts  of  the  commodities  set  forth  in  (IJ 
above,  and  (3)  materials,  supplies  and 
equipment  used  in  the  manufacture, 
production  and  distribution  of  the 
commodities  set  forth  in  (1)  and  (2). 
between  points  in  IN  and  CA  on  the  one 
hand,  and.  on  the  other,  points  in  VA,  (1) 
restricted  against  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles, 
and  (2)  restricted  to  traffic  originating  at 
or  destined  to  the  facilities  of  RCA 
Corporation,  and  (3)  under  a  continuing 
contract(s)  with  RCA  Corporation. 
(Hearing  site:  Philadelphia.  PA.) 
Note. — Dual  operations  are  involved. 
MC  138279  (Sub-18F),  filed  June  13, 
1980.  Applicant:  CONALCO 
CONTRACT  CARRIER,  INC..  P.O.  Box 
968,  Jackson,  TN  38301.  Representative: 
Charles  W.  Teske  (address  same  as 
applicant).  Contract  carrier,  transporting 
(1)  (a)  copper,  copper  products,  copper 
sulfate,  and  chemicals  (except  in  bulk) 
and  (b)  commodities  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (a)  above  (except  in 
bulk),  between  El  Paso,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI);  (2)  (a)  copper. 
copper  products,  and  cable,  and  (b) 
commodities  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(a)  above  (except  in  bulk),  between 
Atlanta,  GA;  Bedford  Park.  IL 
ElizabethtowTi.  KY;  El  Paso,  and 
Houston,  TX;  Fordyce,  AR;  Ft.  Wayne, 
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IN:  Hopkinsville,  KY:  Neward.  OH; 
Norwich,  CT:  and  Santa  Clara.  CA.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  in  (1)  above  with 
Phelps  Dodge  Refining  Corporation,  of 
New  York.  NY,  and  in  (2)  above  with 
Phelps  Dodge  Industries.  Inc.,  of  New 
York.  NY. 

Note. — Dual  operations  are  involved. 

MC  138308  (Sub-119F),  filed  June  8, 
1980.  Applicant:  KLM,  LNC.  Old 
Highway  49  South,  P.O.  Box  6098. 
Jackson,  MS  39208.  Representative: 
Donald  B.  Morrison,  1500  Deposit 
Guaranty  Plaza.  P.O.  Box  22628. 
Jackson.  MS  39205.  Transporting  clay 
and  clay  products  between  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to 
facihties  used  by  Filtrol  Corporation 
(except  commodities  in  bulk).  (Hearing 
site:  Jackson.  MS  or  Washington,  DC.) 

Note. — Dual  operations  are  involved. 

MC  140928  (Sub-2F),  filed  June  6. 198a 
Applicant:  VULCAN  FREIGHT  LLNES. 
INC.,  P.O.  Box  6223-A.  Birmingham,  AL 
35217.  Representative:  John  R.  Frawley, 
Jr..  5506  Crestwood  Blvd.,  Birmingham. 
AL  35212.  Transporting  (1)  metal  and 
metal  articles,  paper  and  paper  articles, 
plastic  and  plastic  articles,  lumber, 
wood  products  and  wood  articles.  [2] 
construction,  communication,  electrical, 
and  loading  equipment,  (3)  generators 
and  engines,  and  (4)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1),  (2),  and  (3),  (except 
commodities  in  bulk),  between  points  in 
AL  on  the  one  hand,  and,  on  the  other, 
points  in  GA.  TN,  MS,  KY,  and  LA. 

MC  141548  (Sub-16F),  filed  June  5. 
1980.  Applicant:  INTERIOR 
TRANSPORT.  INC..  P.O.  Box  3347-TA. 
Spokane.  WA  99220.  Representative: 
George  H.  Hart.  1100  IBM  Building. 
Seattle.  WA  98101.  Transporting  (1) 
buildings,  building  sections,  and 
materials  and  supplies  used  in  the 
construction  and  erection  of  buildings, 
and  (2)  building  materials  and  iron  and 
steel  articles,  from  the  facilities  of 
Inryco.  Inc..  at  Milwaukee.  WI.  to  points 
in  AZ.  CA.  and  NV.  restricted  in  (1)  and 
(2)  to  traffic  originating  at  the  named 
facihties. 

MC  141958  (Sub-18F),  filed  June  13, 
1980.  Applicant:  FEDCO 
FREIGHTLINES.  INC..  P.O.  Box  422. 
Effingham.  IL  62401.  Representative: 
Robert  T.  Lawley.  300  Reisch  Bldg.. 
Springfield.  EL  62701.  Contract  carrier, 
transporting:  chewing  gum,  from 
Chicago,  IL  to  Dallas.  TX.  under 
continuing  contract(8)  with  Wm. 
Wrigley,  Jr.,  company  of  Chicago.  IL 
60611.  Hearing  site:  Chicago.  IL 


MC  143489  (Sub-3F).  filed  June  2. 1980. 
Applicant:  R.  B.  HUMPHREYS.  INC., 
Tibbitts  Road.  New  Hartford.  NY  13413. 
Representative:  Murray  ].  S.  Kirshtein. 
118  Bleecker  St.,  Utica,  NY  13501. 
Contract  carrier,  transporting  dry 
expanded  animal  food,  in  bags,  and 
materials  and  supplies  used  in  the 
manufacturing  and  packaging  of 
animal  foods,  between  Sherburne,  NY. 
on  the  one  hand,  and,  on  the  other, 
points  m  NL\,  ME,  PA.  OH.  VT.  NH.  CT. 
RI.  NJ,  DE,  VA.  WI.  L\.  IL  MI.  IN.  and 
WV,  under  continuing  contract8(8)  with 
Chenango  Valley  Pet  Foods  Inc.  of 
Sherburne,  NY. 

MC  144069  (Sub-19F).  filed  June  4, 
1980.  Applicant:  FREIGHTWAYS.  INC., 
P.O.  Box  5204,  Chariotte,  NC  28225, 
Representative:  Ralph  McDonald.  P.O. 
Box  2246,  Raleigh.  NC  27602. 
Transporting  (1)  iron  and  steel  articles 
(a)  between  the  facilities  of  Carolina 
Steel  Corporation  and  its  subsidiaries  at 
or  near  Hickory,  NC,  Chariotte,  NC. 
Winston  Salem.  NC.  Greensboro,  NC. 
Augusta.  GA,  Colfax,  NC.  Columbia.  SC, 
Lynchburg,  VA.  Richmond,  VA. 
Roanoke.  VA,  Wilson,  NC.  and  Taylor, 
SC,  on  the  one  hand,  and,  on  the  other, 
points  in  NC.  SC,  GA,  FL  AL  TN,  KY. 
OH,  PA.  WV,  VA.  MD  and  DC;  (b) 
between  the  facilities  of  Florida  Steel 
Corporation  at  or  near  Charlotte,  NC,  on 
the  one  hand,  and,  on  the  other,  points 
in  FL:  (c)  between  Duluth.  GA.  on  the 
one  hand,  and,  on  the  other,  points  in  SC 
and  NC;  (2)  iron,  steel  and  aluminum 
articles  between  the  facilities  of 
ConsoliJited  Systems,  Inc.  and  their 
Southeastern  Coated  Products  Division 
at  or  near  Columbia,  SC,  on  the  one 
hand,  and.  on  the  other,  the  ports  at 
Charleston  and  North  Charleston.  SC. 
and  ports  in  GA,  FL  AL  TN,  KY,  OH. 
PA,  WV,  VA,  DC,  MD  and  NC:  (3)  iron, 
steel  and  plastic  articles  (a)  between 
the  facilities  of  Greensboro  Pipe  Co.,  at 
or  near  Greensboro,  NC.  on  the  one 
hand,  and,  on  the  other,  points  in  SC. 
GA.  FL  AL  TN,  KY,  WV,  OH.  PA.  MD, 
VA  and  DC:  (b)  between  Baltimore.  MD. 
Norfolk.  VA.  Wilmington.  NC. 
Charleston.  SC,  Savannah.  GA.  and 
Jacksonville.  FL  on  the  one  hand,  and, 
on  the  other  points  in  NC,  SC.  GA,  FL 
AL.  TN,  KY.  WV,  OH.  PA.  MD,  VA  and 
DC:  and  (4)  aluminum  articles  between 
the  facilities  oi  Carolina  Aluminum  Co., 
at  or  near  Burlington,  NC.  on  the  one 
hand,  and,  on  the  other,  points  in  SC, 
GA,  FL  AL  TN.  KY,  WV.  OH,  PA,  MD, 
DE.  NJ,  VA  and  DC.  (Hearing  site: 
Chariotte,  NC.) 

MC  144069  (Sub-20F).  filed  June  6. 
1980.  Applicant:  FREIGHTWAYS.  INC.. 
P.O.  Box  5204.  Chariotte.  NC  28225. 
Representative:  Ralph  McDonald.  PO 


Box  2246.  Raleigh.  NC  27602. 
Transporting  (1)  building  materials  and 
supplies  (a)  between  the  facilities  of  P. 
R.  International.  Inc.  at  or  near 
Greensboro,  NC,  on  the  one  hand*  and, 
on  the  other,  points  in  SC,  GA.  FL  AL 
TN,  KY.  WV.  OH.  PA,  VA,  MD  and  DC; 
(b)  between  the  facilities  of  Pat  Brown 
Lumber  Corporation  at  Columbia,  SC.  on 
the  one.  hand,  and,  on  the  other, 
Hoffman.  NC;  (c)  between  Morganton. 
NC.  on  the  one  hand.  and.  on  the  other. 
Sumter,  SC:  (d)  between  Wilmington. 
NC,  on  the  one  hand.  and.  on  the  other. 
Charieston  and  Sumter.  SC;  (e)  between 
Georgetown  and  Charleston,  SC.  on  the 
one  hand.  and.  on  the  other,  points  in 
GA.  NC  and  VA;  (2)  precast  and 
prestressed  structural  concrete  products 
and  materials,  supplies  and  equipment 
used  in  the  manufacture  and  erection  of 
structural  concrete  products  (except 
commodities  in  bulk)  between  the 
facilities  of  Arnold  Stone  Company,  a 
subsidiary  of  Carolina  Steel 
Corporation,  at  Colfax,  NC,  and  Cast-A- 
Stone  Company,  a  subsidiary  of 
Carolina  Steel  Corporation  at  Raleigh. 
NC,  on  the  one  hand,  and,  on  the  other, 
points  in  SC,  GA.  FL.  AL  TN.  KY,  WV. 
OH,  PA.  MD,  VA  and  DC.  (Hearing  site: 
Charlotte.  NC.) 

MC  144259  (Sub-9F),  filed  June  17, 
1980.  Applicant:  JENNARO  UNES,  INC., 
2332  South  Peck  Road,  Whittier,  CA 
90601.  Representative:  Milton  W.  Flack, 
8383  Wilshire  Blvd.,  Suite  900.  Beverly 
Hills,  CA  90211.  Contract  carrier, 
transporting  candy,  in  vehicles  equipped 
with  mechanical  refrigeration,  from  the 
facilities  of  Andes  Candies,  Inc,  at  or 
near  Delavan,  WI.  to  points  in  AZ  and 
CA.  (Hearing  site:  Los  Angeles.  CA.) 
MC  144599  (Sub-6F),  filed  June  11, 
1980.  Applicant:  TRANSFER.  INC..  4750 
Kentucky  Ave..  Indianapolis.  IN  46241. 
Representative:  Robert  W.  Loser.  1101 
Chamber  of  Commerce  Bldg., 
Indianapolis,  IN  46204.  Contract  carrier, 
transporting  boxes,  TV  sets,  boxes, 
stands  or  tables,  T^  metal  or  wood, 
boxes,  recorders,  tape  or  wire,  boxes, 
tape  video  recording  blanks,  from  the 
facilities  of  Trans-City  Terminal 
Warehouse,  Inc.,  Indianapolis.  IN  to 
points  in  IL  KY.  ML  MO,  OH,  TN  and 
WI.  Under  a  continuing  contract(s)  with 
General  Electric  Company.  (Hearing 
site:  Washington,  D.C.  or  Indianapolis. 
IN.) 

MC  145219  (Sub-13F).  filed  May  29. 
1980.  Apphcant:  BUILDERS 
TRANSPORT.  INC..  P.O.  Box  2728. 
Savannah,  GA  31402.  Representative: 
WiUiam  P.  SuUivan.  1320  Fenwick  Lane, 
Suite  500,  Silver  Spring,  MD  20910. 
Transporting  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
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tires,  tread  stock  and  tubes,  from  points 
in  AL  FL,  GA,  NC  and  SC  to  Findlay 
and  Rossford.  OH  and  Texarkana,  AR. 
(Hearing  site:  Washington,  DC  or 
Columbus,  OH.) 

Note. — Dual  operations  may  be  involved. 

MC  145219  (Sub-14F),  filed  June  2, 
1980.  Applicant:  BUILDERS 
TRANSPORT  INC..  P.O.  Box  2726, 
Savannah,  GA  31402.  Representative:  B. 
M.  Shirley  (address  same  as  apphcant). 
Transporting  iron  or  steel  articles  and 
equipment,  materials  and  supplies  used 
in  the  distribution  or  installation  of  iron 
or  steel  articles,  from  points  in  AL,  FL. 
GA.  IL.  IN.  KY,  MD,  NE.  NC.  OH,  PA, 
SC,  TN,  TX,  VA  and  WV  to  facilities 
used  by  Chatham  Steel  Corporation  in 
Chatham  County,  GA  and  Richland 
County,  SC.  (Hearing  site:  Savaimah  or 
Atlanta,  GA.) 

MC  145359  (Sub-26F),  filed  June  2, 
1980.  Applicant:  THERMO 
TRANSPORT,  INC.,  P.O.  Box  41587. 
Indianapolis,  IN  46240.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis.  IN  46240.  Transporting  (1) 
aluminum  steel  and  vinyl  siding  from 
the  facihties  of  Revere  Aluminum 
Building  products.  Inc.  at  or  near 
Franklin  Park.  IL.  to  points  in  the  U.S. 
(except  AK  and  HI)  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  from  points  in  the 
U.S.  (except  AK  and  HI)  to  Franklin 
Park.  IL. 

MC  145359  (Sub-27F).  filed  June  6. 
1980.  Applicant:  THERMO 
TRANSPORT.  INC..  156  East  Market 
Street,  Indianapohs,  IN  46204, 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248.  Indianapohs,  IN  46240. 
Transporting  plastic  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Transparent 
Products  Corporation  or  its  customers. 

MC  145359  (Sub-28F),  filed  June  6, 
1980.  Applicant;  THERMO 
TRANSPORT,  INC.,  156  E.  Market 
Street,  Indianapolis,  IN  46204. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240, 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Revere  Copper  &  Brass 
Incorporated  and  its  subsidiaries. 

MC  146218  (Sub-2F),  filed  June  3, 1980. 
Applicant:  REMO  G.  RICCI.  d.b.a.  RICCI 
BROTHERS,  TRUCKING,  800  Stage 
Gulch  Road,  Petaluma,  CA  94952. 


Representative:  Raymond  A.  Greene,  Jr., 
100  Pine  Street,  Suite  2550,  San 
Francisco,  CA  94111.  Transporting 
agricultural  commodities  in  bulk, 
between  points  in  CA  in  and  north  of 
San  Luis  Obispo,  Kern  and  San 
Bernardino  Counties,  on  the  one  hand, 
and.  on  the  other,  points  in  Douglas. 
Lyon,  Churchill,  Storey,  Humboldt, 
Pershing  and  Washoe  Counties,  NV. 

MC  146628  (Sub-6F),  filed  June  18, 
1980.  Applicant:  HUNT  SUPER 
SERVICE  INC..  P.O.  Box  270,  Bradley. 
IL  60915.  Representative:  Robert  T. 
Lawley,  300  Reisch  Bldg.,  Springfield,  IL 
62701.  Contract  carrier,  transporting 
meats,  food  products,  foodstuffs, 
restaurant  supplies,  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  Chicago,  IL,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Rymer/Munic  Packing 
Co.,  Inc.,  of  Chicago,  IL. 

MC  146788  (Sub-3F),  filed  June  11, 
1980.  Applicant:  JOHNSON  TRUCKING 
COMPANY,  913  South  13th  Place, 
Norfolk,  NE  68701.  Representative: 
Lanny  N.  Fauss.  P.O.  Box  37096,  Omaha. 
NE  68137.  Contract  carrier,  transporting 
iron  and  steel  articles,  and  materials, 
equipments,  and  supplies  used  in  the 
manufacture  thereof  between  the 
facilities  used  by  Jessen  Manufacturing 
in  NE  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  under  continuing  contract{s)  with 
Jessen  Manufacturing  Company,  of 
Battle  Creek.  NE. 

MC  146789  (Sub-3F).  filed  June  10. 
1980.  Applicant:  O'DEY 
TRANSPORTATION,  104  Monroe 
Avenue,  Norfolk,  NE  68701. 
Representative:  Lanny  N.  Fauss,  P.O. 
Box  37096.  Omaha,  NE  68137,  Contract 
carrier,  transporting  iron  and  steel 
articles,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture 
thereof,  between  the  facihties  used  by 
Jessen  Manufacturing  in  NE  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Jessen 
Manufacturing  Company,  of  Battle 
Creek,  NE. 

MC  147198  (Sub-€F),  filed  May  30. 
1980.  Applicant:  P.  &  E.I.  TRUCKLINES. 
INC.,  Box  175,  Rossville,  IL  60963. 
Representative:  Robert  T.  Lawley.  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Transporting  general  commodities 
(except  articles  of  unusual  value, 
household  goods  and  explosives), 
between  points  in  lA,  IL  IN,  KY,  Ml, 
MN,  MO,  OH,  and  WI,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  or  used  by  the  Ralston 
Purina  Company. 


MC  147329  (Sub-3F).  filed  June  12. 
1980.  Apphcant:  ALL  STATE 
TRANSPORT.  INC..  5959  So.  Alameda 
St.,  Los  Angeles,  CA  90001. 
Representative:  William  Davidson.  2455 
East  27th  St..  Vernon.  CA  90058. 
Contract  Carrier,  Transporting /errous 
and  non-ferrous  metals,  and  ferrous  and 
non-ferrous  metal  articles,  between 
points  in  CA.  CO.  ID.  MT,  NM,  NV,  OR. 
TX,  UT,  WA,  and  AZ.  under  continuing 
contract(s)  with  Cahfomia  Steel  Works, 
Inc..  Capitol  Metals  Co..  Inc..  of 
Livermore,  CA,  and  Capitol  Metals  Co.. 
Inc.,  of  Torrance.  CA.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  147619  (Sub-IOF).  filed  June  6, 
1980.  Applicant:  D.D.S.  TRANSPORT, 
LNC.  P.O.  Box  20622.  Salt  Lake  City.  UT 
84120.  Representative:  Chester  A. 
Zyblut.  366  Executive  Building,  1030 
Fifteenth  St.,  N.W..  Washington.  D.C. 
20005.  Transporting:  alcoholic 
beverages.  (Ij  from  Louisville.  Clermont, 
Lawrenceburg.  Frankfort  and 
Bardstown.  KY;  New  York.  NY;  Allen 
Park,  MI;  Lynchburg  and  Nashville.  TN; 
Chicago  and  Peoria,  IL  Philadelphia, 
PA:  Oklahoma  City  and  Tulsa,  OK; 
Baltimore,  KiD;  Lawrenceburg.  IN; 
Cincinnati.  OH;  Englewood  Cliffs.  NJ; 
Jacksonville,  FL  and  St.  Louis,  MO.  to 
points  in  CA  and  Seattle.  WA,  and  (2) 
from  Union  City,  CA  to  Seattle,  WA. 
(Hearing  site:  Salt  Uke  City,  UT.) 

MC  147858  (Sub-2F).  filed  June  2. 1980. 
Apphcant;  SEA-TAC  INTERNATIONAL 
WAREHOUSE.  LNC.  20  S.  Idaho. 
Seattle,  WA  98134,  Representative: 
David  W.  Wiley,  1100  Norton  Building. 
Seattle,  WA  98104.  Transporting  genera/ 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment)  within  the  Seattle 
commercial  zone. 

MC  148339  (Sub-5F).  filed  June  3. 1980. 
Applicant:  WM.  POTT  &  SON.  INC.. 
5547  Cheviot  Rd.,  Cincinnati.  OH  43239. 
Representative:  Kevin  R.  Reichley,  50  W. 
Broad  St.,  Columbus,  OH  43215.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  bedding  or  upholstery 
(except  commodities  in  bulk)  (1) 
between  Nicholasville,  Simpsonville. 
and  Winchester,  KY,  on  the  one  hand. 
and,  on  the  other,  points  in  AL  FL  GA, 
IL  IN,  KY,  MA,  MI,  MS,  MO.  NC.  OH. 
PA,  SC,  TX,  VA,  and  WV;  and  (2) 
between  Mason,  OH,  on  the  one  hand. 
and,  on  the  other,  points  in  AL.  FL  GA, 
MA,  and  SC.  (Hearing  site:  Cincinnati  or 
Columbus,  OH,  or  Washington,  D.C.) 

MC  148679  (Sub-2F).  filed  June  6, 1980. 
Applicant:  SHEL  PRODUCTS.  INC., 
d.b.a.  SHELTON  TRUCKING,  2211  East 
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DuPont  Ave.  Belle,  WV  25015. 
Representative:  John  M.  Friedman,  2930 
Putnam  Ave.,  Hurricane,  WV  25528. 
Transporting  such  commodities  as  are 
dealt  in  by  grocery  houses  (except 
commodities  in  bulk),  between  Kenova. 
WV,  points  in  KY  on  and  east  of 
Interstate  Hwy  75,  those  in  Ohio  on  and 
south  of  U.S.  Hwy  50  and  on  and  east  of 
U.S.  Hwy  23:  and  those  in  WV  on  and 
south  of  U.S.  Hwy  50,  on  the  one  hand, 
and  on  the  other,  points  in  AL.  FL,  GA, 
IN,  KS,  KY.  MD.  MO,  NC,  OH,  PA,  and 
VA.  (Hearing  site:  Charleston,  WV.) 

MC  148708  (Sub^F),  filed  June  6,  1980. 
Applicant:  W.  F.  DOYLE  ENTERPRISES, 
LNC,  d.b.a.  R.  D.  CARTAGE,  4720  W. 
55th  St..  Chicago,  IL  60629. 
Representative:  Robert  J.  Gill,  First 
Commercial  Bk.  Bldg.,  410  Cortez  Rd. 
W..  Bradenton,  FL  33507.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  of 
unusual  value,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
which  require  the  use  of  special 
equipment)  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  rail 
between  Chicago,  IL  on  the  one  hand, 
and  on  the  other,  points  in  lA,  IL,  IN. 
KY,  Ml,  MO  and  WI  (Hearing  site: 
Chicago,  IL.) 

MC  149308  (Sub-2F],  filed  April  30. 
1980.  Applicant:  VICTORY 
FREIGHTWAY  SYSTEM,  INC.,  Post 
Office  Drawer  P.  Sellersburg.  LN  47172. 
Representative:  William  P.  Jackson,  Jr., 
3426  N.  Washington  Boulevard.  Post 
Office  Box  1240.  Arlington.  VA  22210. 
Transporting  such  commodities  as  are 
dealt  in  by  distributors  of  waterbeds. 
from  points  in  Orange  and  Los  Angeles 
Counties,  CA;  Maricopa,  Pima  and  Pinal 
Counties,  AZ;  and  Clark,  Washoe, 
Storey,  Douglas.  Ormsby  and  Lyons 
Counties,  NV,  and  Carson  City,  NV.  to 
points  in  KY  and  WV.  (Hearing  site: 
Washington.  DC.) 

MC  149308  (Sub-3F].  filed  May  23. 
1980.  Applicant:  VICTORY 
FREIGHTWAY  SYSTEM,  INC..  Post 
Office  Box  P,  Sellersburg.  LN  47172. 
Representative:  William  P.  Jackson,  Jr.. 
3426  N.  Washington  Boulevard,  Post 
Office  Box  124a  Arlington.  VA  22210. 
Transporting  such  commodities  as  are 
manufactured  or  distributed  by  a 
manufacturer  of  aluminum  and 
aluminum  products  (except  in  bulk), 
from  the  facilities  of  Reynolds  Metals 
Company,  at  or  near  Louisville,  KY.  to 
points  in  IL.  (Hearing  site:  Louisville. 
KY.  or  Washington,  DC.) 

MC  149388  (Sub-IF],  filed  June  11. 
1980.  Applicant:  FEPCO  TRUCKING, 
LNC,  3458  Moreland  Ave.  Conley.  GA 
30027.  Representatives;  Archie  B. 


Culbreth  and  John  P.  Tucker,  Jr.,  Archie 
B.  Culbreth,  PC,  Suite  202.  2200  Century 
Parkway,  Atlanta,  GA  30345. 
Transporting:  ^1)  Washing  powder  and 
liquid  washing  compound  (except  in 
bulk,  in  tank  vehicles)  from  the  facilities 
of  Time  Chemical,  Inc.  and  Custom 
Spray  Products,  Inc.,  at  or  near  Chicago. 
IL  to  points  in  the  U.S.  in  and  east  of 
MN,  lA,  KS,  OK  and  TX.  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  washing 
powder  and  liquid  washing  compound 
(except  in  bulk,  in  tank  vehicles)  from 
points  in  the  U.S.  in  and  east  of  MN,  LA, 
KS,  OK  and  IX,  to  the  facilities  of  Time 
Chemical.  Inc.  and  Custom  Spray 
Products.  Inc..  at  or  near  Chicago,  IL 
(Hearing  site:  Atlanta.  GA). 
^4ot8. — Dual  operations  may  be  involved. 
MC  149389  (Sub-lFl,  filed  June  3, 1980. 
Applicant:  DELIVERY  SERVICE 
CORPORATION,  1141  Springvyells. 
Detroit,  MI  48209.  Representative: 
William  B.  Elmer.  21635  East  Nine  Mile 
Road.  St.  Clair  Shores,  MI  48080. 
Transporting  plastics,  plastic  materials 
and  supplies,  and  plastic  articles, 
(except  commodities  in  bulk)  between 
Warren,  MI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.,  in  and  east 
of  ND,  SD.  NE,  KS,  OK.  and  TX. 

MC  150368  (Sub-IF],  filed  May  29. 
1980.  Applicant:  BURKLUND 
TRANSPORTATION,  INC..  Route  1. 
Vulcan,  MI  49892.  Representative: 
Nancy  J.  Johnson,  103  East  Washington 
Street.  P.O.  Box  218,  Crandon.  WI  54520. 
Transporting  (1)  cheese,  cheese 
products,  butter,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  cheese, 
cheese  products  and  butter  (except 
commodites  in  bulk);  and  (2) 
agricultural  commodities,  the 
transportation  of  which  are  otherwise 
exempt  from  economic  regulation  under 
49  U.S.C.  10526(a)(6)  of  the  Act.  when 
moving  in  mixed  loads  with  the 
commodities  named  in  (1)  between 
points  in  the  U.S.  (except  AK  and  HI] 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Frigo  Foods,  Inc. 

MC  150578  (Sub-lFJ,  filed  June  6, 1980. 
Applicant;  STEVENS  TRANSPORT,  A 
DIVISION  OF  STEVENS  FOOD.  INC.. 
2944  Motley  Drive,  Mesquite,  TX  75150. 
Representative:  Jackson  Salasky.  P.O. 
Box  45538.  Dallas,  TX  75245. 
Transporting  alcoholic  beverages  and 
wines  in  packages,  from  points  in  NY. 
NJ,  IL  KY.  CA,  Fairless  Hills  and 
Philadelphia.  PA;  New  Orleans,  LA; 
Detroit  and  Allenpark,  MI; 
Lawrenceburg,  IN;  Lynchburg  and 
Tallahoma.  TN;  St.  Louis  and  Weston, 
MO;  Lansdown,  MD;  and  Boston,  MA:  to 


points  in  TX.  Little  Rock.  AR; 
Shreveport.  Lafayette,  and  Harahan.  LA; 
and  Phoenix  and  Tucson.  AZ. 

MC  150639  (Sub-IFJ.  filed  June  16. 
1980.  Applicant:  MACHISE 
LNTERSTATE  TRANSPORTATION  CO.. 
500  N.  Egg  Harbor  Road,  Hammonton, 
NJ  08037.  Representative:  Alan  Kahn. 
1430  Land  Title  Building.  Philadelphia. 
PA  19110.  Contract  carrier,  transporting: 
alcohol,  in  bulk,  from  Philadelphia,  PA, 
and  Carteret.  NJ.  to  points  in  the  U.S.  in 
and  east  of  OH,  WV.  VA,  NC.  and  SC. 
under  a  continuing  conb'act(8)  with  Mar- 
Cam  Industries.  Inc.  of  Glenside.  PA. 
(Hearing  site;  Philadelphia.  PA,  or 
Washington.  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  150769F,  filed  May  6, 1980. 
Applicant:  ROBERT  B.  CONNERS 
TRUCKING  COMPANY.  P.O.  Box  3402. 
Morgantowm,  WV  26505.  Representative: 
Robert  B.  Conners  (same  address  as 
applicant).  Transporting  crushed  stone. 
between  points  in  WV.  on  the  one  hand, 
and.  on  the  other,  a  stone  quarry  facility 
of  VICO,  Inc.,  2  miles  south  of 
Fairchance,  PA.  on  route  857. 

MC  150858F,  filed  May  21, 1980. 
Applicant;  JOHN  J.  HEFFERNAN  & 
SONS.  INC..  R.D.  *2.  W.  Noblestown 
Rd.,  Carnegie.  PA  16106.  Representative: 
Christian  V.  Graf,  407  N,  Front  St.. 
Harrisburg.  PA  17101.  Contract  carrier, 
transporting  canned  and  preserved 
foodstuffs,  from  the  facilities  of  Heinz 
USA.  Division  of  H.  J.  Heinz  Co..  at 
Pittsburgh.  PA  to  points  in  OH.  IN,  IL 
MI.  MD,  NJ,  and  NY,  under  continuing 
contracts  with  Heinz  USA.  Division  of 
H.  J.  Heinz  Co..  of  Pittsburgh.  PA. 

MC  150919  (Sub-lFJ.  filed  May  28, 
1980.  Applicant;  JETCO 
TRANSPORTATION  &  DISTRIBUTION 
SYSTEMS,  INC..  233-249  Wilson 
Avenue.  Newark.  NJ  07105. 
Representative:  Thomas  F.  X.  Foley, 
State  Highway  34,  Colts  Neck.  NJ  07722. 
Transporting  tires  and  oil  (except  in 
bulk)  between  Hartford.  CT.  Bayway.  NJ 
and  Findlay.  OH.  on  the  one  hand.  and. 
on  the  other,  points  in  MA,  NH,  and  VT. 

Volume  No.  294 

Decided;  July  18,  1980. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

MC  5449  (Sub-lF],  filed  June  17. 1980. 
Applicant:  LARMORE 
INCORPORATED,  1  Bellecore, 
Wilmington,  DE  19804.  Representative: 
Robert  J.  Gallagher.  1000  Connecticut 
Ave  N.W..  Suite  1112.  Washington,  DC 
20036.  Transporting  Household  Goods, 
as  defined  by  the  Commission,  (1) 
between  points  in  DE,  PA.  MD,  VA.  NY. 
NJ,  and  DC,  (2)  between  points  in  DE. 
PA.  MD.  VA,  NY,  NJ,  and  DC.  on  the  one 
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hand,  and,  on  the  other,  points  in  CT,  RI. 
MA,  NH.  ME,  VT,  NC,  SC,  GA,  FL  MS. 
AL  TN,  KY,  WV,  OH,  IN,  IL,  WI,  MN, 
MI,  MO,  AR.  LA,  TX,  OK,  KS,  and  CO, 
(3)  between  points  in  LA,  MO,  OK,  and 
TX,  (4)  between  points  in  LA.  MO,  OK, 
and  TX.  on  the  one  hand,  and,  on  the 
other,  points  in  NM.  CO,  KS.  AR,  and 
LA.  (Hearing  site:  Wilmington,  DE.) 

MC  8958  (Sub-38F),  filed  June  5,  1980. 
Applicant;  THE  YOUNGSTOWN 
CARTAGE  COMPANY,  825  W.  Federal 
St.,  Youngstown,  OH  44501. 
Representative;  David  A.  Turano.  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  (1)  iron  and  steel  articles; 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk) 
between  Weirton,  WV,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  DE.  MA. 
MD,  NJ,  NY,  PA,  RI,  and  DC.  (Hearing 
site;  Columbus,  OH.) 

MC  8958  (Sub-39F],  filed  June  9, 1980. 
Applicant;  THE  YOUNGSTOWN 
CARTAGE  COMPANY.  825  W.  Federal 
St..  Youngstown,  OH  44501, 
Representative;  David  A.  Turano.  100  E. 
Broad  St..  Columbus,  OH  43215. 
Transporting  (1)  iron  and  steel  articles; 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk) 
between  New  Haven  and  Windsor,  CT. 
on  the  one  hand,  and,  on  the  other, 
points  in  FL  GA,  IL,  IN,  NC,  SC,  and  TN. 
(Hearing  site;  Columbus,  OH.) 

MC  8958  (Sub-40F),  filed  June  11,  1980. 
Applicant;  THE  YOUNGSTOWN 
CARTAGE  COMPANY,  825  W.  Federal 
St.,  Youngstown,  OH  44501. 
Representative;  David  A.  Turano,  100  E. 
Broad  St.,  Columbus.  OH  43215. 
Transporting  (1)  iron  and  steel  articles 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk) 
between  the  facilities  of  Bethlehem  Steel 
Corporation  at  or  near  Strongsville.  OH, 
on  the  one  hand,  and.  on  the  other, 
points  in  KY. 

MC  8958  (Sub-41F).  filed  June  17, 1980. 
Applicant;  THE  YOUNGSTOWN 
CARTAGE  COMPANY,  825  W.  Federal 
St.,  Youngstown,  OH  44501. 
Representative;  David  A.  Turano,  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  (1)  steel  storage  racks  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk) 
between  the  facilities  of  Loc-Rak 
Corporation  of  America  at  or  near  East 
Hartford  .  CT,  on  the  one  hand.  and.  on 


the  other,  points  in  FL,  GA,  IL.  IN,  KY, 
NC,  SC.  and  VA. 

MC  31389  (Sub-304F),  filed  June  13, 
1980.  Applicant;  McLEAN  TRUCKING 
COMPANY,  1920  West  First  Street, 
Winston-Salem,  NC  27104. 
Representative;  David  F.  Eshelman,  P.O. 
Box  213.  Winston-Salem.  NC  27102. 
Transporting  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Kirsch  Company,  at  or  near 
Maquoketa,  lA,  as  an  off-route  point  in 
connection  with  applicant's  presently 
authorized  regular  route  operations. 

Note. — Dual  operations  may  be  involved. 

MC  31389  (Sub-305F),  filed  June  13. 
1980.  Applicant:  McLEAN  TRUCKING 
COMPANY.  1920  West  First  Street, 
Winston-Salem,  NC  27104. 
Representative;  David  F.  Eshelman,  P.O. 
Box  213,  Winston-Salem,  NC  27102. 
Transporting  general  commodities 
(except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
conunodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Delta  Faucet,  a  Division  of  Masco 
Corporation,  at  or  near  Decatur,  MI.  as 
an  off-route  point  in  conjunction  with 
apphcant's  regular  route  operations. 

Note. — Dual  operations  may  be  involved. 

MC  33919  (Sub-19F),  filed  June  16, 
1980.  Applicant;  FAIRCHILD  GENERAL 
FREIGHT.  INC..  P.O.  Box  9967,  Yakima, 
WA  98909.  Representative:  George  H. 
Hart,  1100  IBM  Building,  Seattle,  WA 
98101.  Transporting  materials  and 
supplies  used  in  the  sale  and 
distribution  of  glass  containers, 
corrugated  fiber  containers  and 
corrugated  fiber  roll  stock  (1)  from 
points  in  CA.  ID,  MT,  NV,  OR,  UT.  WA. 
and  WY  to  the  facilities  of  Owens- 
Illinois  at  or  near  Oakland.  Tracy,  Los 
Angeles  and  San  Jose,  CA,  and  Portland, 
OR,  and  (2)  between  facilities  of  Owens- 
Illinois  in  OR  and  CA.  Hearing  site: 
Portland,  OR  or  Seattle,  WA. 

MC  40978  (Sub-75F),  filed  June  16, 
1980.  Applicant;  CHAIR  CITY  MOTOR 
EXPRESS  COMPANY,  3321  Business  141 
South.  Sheboygan,  WI  53081. 
Representative:  Daniel  R.  Dineen.  710 
North  Plankinton  Avenue,  Milvvaukee, 
WI  53203,  Transporting  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
bicycles,  unicycles,  triwheelers. 
exercisers,  and  parts  and  accessories 
therefor,  from  points  in  CT,  OH  and  PA 
to  the  facilities  of  Schwinn  Bicycle 
Company  at  points  in  the  Chicago,  IL 


commercial  zone.  (Hearing  site:  Chicago. 
IL,  or  Milwaukee,  WI.) 

MC  50069  (Sub-560F).  filed  June  16. 
1980.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL 
C0RP0Rv\T10N,  445  Earlwood  Avenue. 
Oregon,  OH  43616.  Representative:  J.  A. 
Kundtz,  1100  N'iitionai  City  Bank  Bldg.. 
Cleveland,  OH  44114.  Transporting  (1) 
rolling  processing  fluids,  drawing 
compounds,  and  lubricating  oils,  from 
the  facilities  of  The  Ironsides  Company 
at  Columbus.  OH  to  points  in  the  U.S. 
(except  AK  and  HI);  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(IJ  in  the  reverse  direction. 

Note. — Dual  operations  may  be  involved. 

MC  50069  (Sub-561F1,  filed  June  16, 
1980.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL 
CORPORATION,  445  Earlwood  Avenue. 
Oregon,  OH  43616.  Representative:  J.  A. 
Kundtz.  1100  National  City  Bank  Bldg.. 
Cleveland.  OH  44114.  Transporting 
roofing  asphalt,  from  Louisville.  KY  to 
points  in  TN. 

Note. — Dual  operations  may  be  involved. 

MC  52709  (Sub-396F).  filed  June  16, 
1980.  Applicant:  RINGSBY  TRUCK 
LINES.  INC.,  3980  Quebec  St..  P.O.  Box 
7240,  Denver.  CO  80207.  Representative: 
Rick  Barker  (same  as  applicant). 
Transporting  bleach,  cleaning 
compounds,  soap,  water  softening 
compounds,  petroleum  oils,  and  starch 
(except  in  bulk),  from  Los  Angeles.  CA 
to  points  in  CO,  L\.  IL  IN.  KS,  Ml  MN. 
MO,  NE.  OH,  PA,  and  WI. 

MC  56679  (Sub-170F).  filed  June  16. 
1980.  Applicant:  BROWN  TRANSPORT 
CORP.,  352  University  Ave,.  S.W.. 
Atlanta,  GA  30310.  Representative: 
David  L  Capps,  P.O.  Box  6985.  Atlanta, 
GA  30315.  Transporting  (IJ  ravings, 
yarn,  glass  fibre,  and  strand,  (2)  mineral 
wool,  baits,  batting,  blankets,  and 
sheets  blocks  from  the  facilities  of 
Johns-Manville  at  or  near  Winder,  GA  to 
points  in  AL.  AR.  FL  (west  of  the 
Appalachicola  River),  LA,  and  MS,  and. 
(2)  from  the  faciHties  of  Johns-Manville 
at  or  neat  Etowah.  TN,  to  points  in  FL 
(west  of  the  Appalachicola  River),  AL 
MS,  and  LA.  (Hearing  site:  Atlanta.  GA 
or  Washington,  DC.) 

MC  56679  (Sub-171F),  filed  June  16. 
1980.  Applicant;  BROWN  TRANSPORT 
CORP..  352  University  Ave..  S.W., 
Atlanta,  GA  30310.  Representative: 
David  L  Capps,  P.O.  Box  6985,  Atlanta, 
GA  30315,  Transporting  synthetic  tire 
yarn  cord,  from  Shlebyville,  TN  to 
Norfolk,  VA.  (Hearing  site:  Atlanta.  GA 
or  New  York,  NY.) 

MC  56679  (Sub-172F).  filed  June  17. 
1980.  Applicant;  BROWN  TOANSPORT 
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CORP..  352  University  Ave..  S.W.. 
Atlanta,  GA  30310.  Representative: 
David  L  Capps.  P.O.  Box  9985.  Atlanta, 
GA  30315.  Transporting  (1)  building 
board,  wall  board  or  insulating  board, 
and  (2)  materials  and  supplies  used  in 
the  installation  thereof,  in  containers  or 
trailers  having  subsequent  movement  by 
water,  from  the  facilities  of  Armstrong 
Cork  Company  at  or  near  Beaver  Falls, 
PA  to  Baltimore.  MD  and  Philadelphia. 
PA. 

MC  57329  (Sub-3F).  filed  June  10. 1980. 
Applicant:  TRANSPORTATION 
SERVICES.  INC..  1101  N.  27th  Ave.. 
Phoenix,  AZ  85014.  Representative:  A. 
Michael  Bemsteta  1441  E.  Thomas  Rd.. 
Phoenix.  AZ  85009.  Transporting 
General  commodities  (except  Class  A 
and  B  explosives,  commodities  in  bulk, 
and  commodities  requiring  the  use  of 
special  equipment)  between  points  in 
AZ  and  CA-  (Hearing  site:  Phoenix,  AZ.) 

MC  63838  (Sub-llFl.  filed  May  22. 
1980.  Applicant;  BOLUS  MOTOR  UNEa 
INC..  700  N'orKeyser  Ave..  Scranton.  PA 
18508.  Representative:  Joseph  F.  Hoary. 
121  S.  Main  St..  Taylor.  PA  18517. 
Transporting  bicarbonate  of  soda  and 
cleaning  compounds  (l)(a)  from  the 
facilities  of  Church  &  Dwight.  Inc.,  at 
Old  Fort  and  Green  Springs,  OH  to 
points  in  the  U.S.  (except  L\.  AK.  HI. 
WI,  lA.  IL,  MO.  AR,  LA,  MS.  AL.  TN. 
KY,  GA.  FU  NC  SC,  VA,  WV.  PA.  MD. 
NY.  CT,  MA.  VT.  NH.  ME,  RI,  MI  and 
DC),  (b)  materials,  supplies  and 
equipment  used  in  the  manufactiire  of 
the  comodities  in  (l)(a)  on  return,  and 
(2)  from  Solvay.  NY  to  points  in  OH. 

MC  71478  (Sub-49F).  filed  June  11, 
1980.  Applicant;  THE  CHIEF  FREIGHT 
UNTS  COMPANY.  2401  North  Harvard 
Avenue.  Tulsa,  OK  74115. 
Representative:  Carl  L  Steiner,  39  So. 
LaSalle  St..  Chicago,  IL  60603. 
Transporting  general  commodities 
(except  those  of  unusual  value,  Class  A 
&  B  Explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  serving 
the  facilities  of  Swan  Hose  Division  of 
Amerace  Corporation,  at  or  near 
Stillwater,  OK,  and  the  faciUties  of 
Mercury  Marine  Division  of  Brunswick 
Corporation,  at  or  near  Stillwater,  OK, 
as  off-route  points  in  connection  with 
applicant's  otherwise  authorized  regular 
route  authority,  (Hearing  site:  Tulsa.  OK 
or  Oklahoma  City.  OK.) 

MC  78228  (Sub-172F),  filed  June  12. 
1980.  Applicant-  J  MILLER  EXPRESS. 
INC..  962  Greentree  Road,  Pittsburgh.  PA 
15220.  Representative:  Henr>'  M.  Wick. 
Jr..  2310  Grant  Building,  Pittsburgh.  PA 
13219.  Transporting  iron  and  steel 


articles,  and  materials,  equipment, 
machinery  and  supplies  used  in  the 
manufacture  of  iron  and  steel  articles, 
between  the  facilities  of  Latrobe  Steel 
Company,  a  subsidiary  of  The  Timken 
Company,  at  Latrobe.  PA.  on  the  one 
hand.  and.  on  the  other,  points  in  CT. 
DE,  GA.  IN.  IL  KY.  MA.  MD,  MI,  NC.  NJ. 
NY.  OH.  PA.  SC.  TN.  VA  and  WV. 
(Hearing  site:  Washington.  D.C.  or 
Pittsburgh,  PA.) 

MC  99498  (Sub-8F).  filed  June  10, 1980. 
Applicant:  JIMMY  STEIN  MOTOR 
LINES.  INC.,  Post  Office  Box  2286. 
Mobile,  AL  36601.  Representative: 
William  P.  Jackson.  Jr..  3426  N. 
Washington  Boulevard.  Post  Office  Box 
1240,  Arlington.  VA  22210.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  a  manufacturer  of  paper  and 
paper  products  (except  in  bulk), 
between  the  faciUties  of  American  Can 
Company,  at  or  near  Naheola. 
Birmingham  and  Montgomery,  AL,  and 
Meridian,  MSi  on  the  one  hand,  and,  on 
the  other,  points  in  TX.  L\,  AR,  LA.  MS. 
AL.  FL,  GA,  NC,  SC,  TN.  KY.  OH.  LN,  IL. 
OK.  KS,  MO,  NY,  VA,  WV.  PA  and  WI. 
(Hearing  site:  Mobile  or  Birmingham. 
AL.) 

MC  106398  (Sub-1079F).  filed  June  13. 
1980.  Applicant:  NATIONAL  TRAILER 
CONVOY.  INC..  705  South  Elgin.  Tulsa. 
OK  74120.  Representative:  Gayle  Gibson 
(same  as  applicant).  Transporting  p/pe, 
conduit,  and  accessories  from  points  in 
LA  and  MS  to  points  in  the  U.S.  (except 
AK  and  HI). 

MC  106398  (Sub-1080F),  filed  June  13. 
1980.  Applicant:  NATIONAL  TRAILER 
CONVOY,  INC.,  705  South  Elgin.  Tulsa. 
OK  74120.  Representative:  Gayle  Gibson 
(same  as  applicant).  Transporting  metal 
articles  between  the  facilities  of  Acme 
Iron  and  Metal  Corporation  at 
Albuquerque.  NM.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  106398  (Sub-1081F).  filed  June  13, 
1980.  Applicant:  NATIONAL  TRAILER 
CONVOY,  LNC.  705  South  Elgin.  Tulsa. 
OK  74120.  Representative:  Gayle  Gibson 
(same  as  applicant).  Transporting 
lumber,  from  the  facilities  of  Culpeper 
Wood  Preserving  in  Culpeper  County. 
VA  to  points  in  the  U.S.  (except  AK  and 
HI). 

MC  106398  (Sub-1082F).  filed  June  13. 
1980.  Applicant:  NATIONAL  TRAILER 
CONVOY,  INC..  705  South  Elgin.  Tulsa. 
OK  74120.  Representative:  Gayle  Gibson 
(same  as  applicant).  Transporting  iron 
and  steel  articles  from  the  facilities  of 
Cicero  Wire  Rod  Company  at  Syracuse. 
NY  to  points  in  the  U.S.  (except  AK  and 
HI). 


MC  107478  (Sub-72F),  filed  June  11. 
1980.  Applicant:  OLD  DOMINION 
FREIGHT  LINE.  INC..  P.O.  Box  2006. 
High  Point.  NC  27261.  Representative: 
Kim  D.  Mann.  Suite  1010.  7101 
Wisconsin  Avenue.  Washington,  DC 
20014.  Transporting  juice  and  beverages 
(except  in  bulk  and  except  frozen)  from 
Bradenton,  FL  to  points  in  GA,  SC  and 
NC.  (Hearing  site;  Orlando,  FL; 
Washington.  DC.) 

MC  108119  (Sub-270F).  filed  June  16. 
1980.  Applicant;  E.  L  MURPHY 
TRUCKING  COMPANY.  P.O.  Box  43010. 
St.  Paul.  MN  55164.  Representative: 
James  L  Nelson.  1241  Pierce  Butler 
Route,  St  Paul.  MN  55104.  Transporting 
(1)  scales  and  batching  plants  from  the 
facihties  of  Winslow  Scale  Company  at 
Terre  Haute.  IN.  to  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
above,  in  the  reverse  direction. 

MC  108119  (Sub-271F).  filed  June  18. 
1980.  Applicant;  E.  L  MURPHY 
TRUCKING  COMPANY.  P.O.  Box  43010, 
St.  Paul,  MN  55164.  Representative: 
James  L  Nelson,  1241  Pierce  Butler 
Route.  St.  Paul.  MN  55104.  Transporting 
(1)  tractors  and  agricultural  implements, 
and  (2)  parts,  in  mixed  loads  with  the 
commodities  named  in  (1)  above,  from 
the  facihties  of  Steiger  Tractor.  Inc.,  at 
Fargo,  ND.  to  points  in  CA,  NV.  UT.  AZ. 
MT.  WY.  CO,  NM.  ND,  SD.  NE.  OK.  TX. 
MN.  L\,  AR.  LA.  WL  Upper  Peninsula  of 
Ml.  TN,  MS.  AL,  GA.  FL.  SC  and  NC; 
restricted  to  traffic  originating  at  the 
facilities  of  Steiger  Tractor,  Inc..  at 
Fargo,  ND.  and  destined  to  the  named 
destination  States. 

MC  108119  (Sub-272F).  filed  June  16, 
1980.  Applicant:  E.  L  MURPHY 
TRUCKING  COMPANY,  P.O.  Box  43010, 
St.  Paul,  MN  55164.  Representative: 
James  L  Nelson,  1241  Pierce  Butler 
Route.  St  Paul.  MN  55104.  Transporting 
(1)  agricultural  machinery  and  parts, 
attachments  and  accessories,  between 
Tifton.  GA.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  from  points  in  the 
U.S.  (except  AK  and  HI)  to  Tifton,  GA, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Kelley 
Manufacturing  Company  at  Tifton,  GA. 

MC  108119  (Sub-273F),  filed  June  17, 
1980.  AppUcant;  E.  L.  MURPHY 
TRUCKING  COMPANY.  P.O.  Box  43010, 
St.  Paul,  MN  55164.  Representative: 
James  L.  Nelson.  1241  Pierce  Butler 
Route.  St.  Paul.  MN  55104.  Transporting 
tractors,  and  parts,  attachments  and 
accessories  for  tractors,  from  points  in 
Grant  Township.  LA,  to  points  in  the  U.S. 
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(except  AK  and  HI),  restricted  to  traffic 
originating  at  the  facilities  of  Roscoe 
Brown  Corporation. 

MC  108859  (Sub-83F),  filed  June  12, 
1980.  Applicant:  CLAIRMONT 
TRANSFER  CO.,  1803  Seventh  Avenue. 
Norih,  Escanaba.  MI  49829. 
Representative:  John  L.  Bruemmer,  121 
West  Doty  Street.  Madison,  WI  53703. 
Transporting  (1)  salt,  salt  products,  and 
materials,  equipment  and  supplies,  used 
in  the  manufacture  and  distribution 
thereof  (except  in  bulk),  between  the 
facihties  of  Diamond  Crystal  Salt  Co.,  at 
or  near  St  Clair.  Ml  and  Akron,  OH,  on 
the  one  hand,  and  on  the  other,  points  in 
Anoka.  Blue  Earth.  Brown.  Carver, 
Dakota,  Dodge.  Faribault  Fillmore. 
Freeborn.  Goodhue.  Hennepin,  Houston, 
McLeod.  LeSueur,  Meeker.  Mower. 
Nicollet  Olmstead,  Ramsey,  Renville. 
Rice,  Scott.  Sibley.  Steams.  Steele, 
Wabasha.  Waseca,  Washington, 
Winona  and  Wright  Counties,  MN;  and 
points  in  WI,  and  (2)  such  commodities 
as  dealt  in  by  wholesale  and  retail 
grocery  stores  and  food  business  houses 
(except  in  bulk),  from  the  facilities  of 
International  Multifoods  Corporation  at 
or  near  New  Prague,  LeSueur  County. 
MN,  to  points  in  MI  and  WI  (on  and  east 
of  U.S.  Hwy  51). 

MC  109689  (Sub-377F),  filed  June  16, 
1980.  AppUcant:  W.  S.  HATCH  CO.,  P.O. 
Box  1825,  Sah  Lake  City,  UT  84110. 
Representative:  Mark  K.  Boyle,  10  West 
Broadway,  No.  400.  Salt  Lake  City.  UT 
84101.  TranspoTting  phosphorous  acid. 
in  bulk,  from  Bayonne,  NJ.  Buffalo,  NY, 
Crosby,  TX.  Elgin.  SC.  Eiyria,  OH, 
Henderson,  NV,  Hometown.  PA. 
Mapleton.  IL.  Memphis,  TN.  and  Mount 
Pleasant  TN.  to  points  in  Los  Angeles 
County,  CA. 

MC  109669  (Sub-378F),  filed  June  17, 
1980.  Applicant:  W.  S.  HATCH  CO..  P.O. 
Box  1823.  Salt  Lake  City.  UT  84110. 
Representative:  Mark  K.  Boyle,  10  West 
Broadway,  No.  400,  Salt  Lake  City.  UT 
84101.  Transporting  catalyst,  in  bulk, 
from  Salt  Lake  City,  UT  to  points  in  the 
U.S.  (except  AK  and  HI). 

MC  110878  (Sub-45F),  filed  June  16. 
1980.  Applicant:  ARGO  TRUCKLNG 
COMPANY.  INC.  P.O.  Box  955. 
Elberton,  GA  30635.  Representative:  Sol 
H.  Proctor,  1101  Blackstone  Bldg., 
Jacksonville.  FL  32202.Transporting  f1) 
salt  and  salt  products  (except  in  bulk), 
from  Grand  Saline  TX,  to  points  in  AL, 
AR,  FL  GA.  KS,  LA,  MO,  MS,  N'M,  OK, 
SC  and  TN,  and  (2)  equipment, 
materials  and  supplies  (except  in  bulk) 
used  in  agricultural,  water  treatment, 
food  processing,  wholesale  grocery  and 
institutional  supply  houses,  in  mixed 
shipments  with  salt  and  salt  products, 
from  Weeks,  LA.  to  points  in  AL.  AR, 


FL.  GA.  MO,  MS.  NC  OK,  SC,  TN  and 
TX. 

MC  111729  (Sub-765F].  filed  June  13, 
1980,  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park.  NY  11042. 
Representative:  Elizabeth  L  Henoch 
(same  as  apphcant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  pomts  in  AZ.  CA. 
and  NV  restricted  (1)  against  the 
transportation  of  packages  weighing 
more  than  75  pounds,  and  (2)  against  the 
transportation  of  packages  or  article 
weighing  in  the  aggregate  more  than  500 
pounds  from  one  consignor  at  one 
location,  to  one  consignee  at  one 
location,  in  any  one  day. 

MC  112049  (Sub-24F),  filed  June  10. 
1980  AppUcant;  MC  BRIDES  EXPRESS, 
INC.,  East  Route  316.  Mattoon.  IL  61938. 
Representative;  Michael  R.  Solomon,  433 
Thatcher  Ave.,  St.  Louis,  MO  63147. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  (1)  between 
Springfield  and  Peoria.  IL.  (a)  from 
Springfield  over  Interstate  Hwy  55  to 
junction  U.S.  Hwy  150.  then  over  U.S. 
Hwy  150  to  Peoria,  and  return  over  the 
same  route,  (b)  from  Springfield  over  IL 
Hwy  29  to  Peoria,  serving  all 
intermediate  points,  and  Meredosia,  IL 
and  points  in  Woodford.  Tazewell, 
McLean,  and  Livingston  Counties.  IL  as 
off-route  points  in  connection  with  the 
foregoing  routes,  and  (2)  between 
Decatur  and  Danville.  IL  from  Decatur, 
over  Interstate  Hwy  72  to  junction  U.S. 
Hwy  150,  then  over  U.S.  Hwy  150  to 
Danville,  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  points  in  Champaign  and  Vermillion 
Counties.  IL  as  off-route  points  in 
connection  with  the  foregoing  route. 

Note. — Applicant  intends  to  tack  the 
foregoing  routes  at  Springfield  and  Decatur, 
IL  with  it's  presently  authorized  regular 
routes. 

MC  112588  (Sub-36F),  filed  June  17. 
1980.  Applicant:  RUSSELL  TRUCKING 
LINE,  INC.,  2011  Cleveland  Rd., 
Sandusky,  OH  44870.  Representative; 
David  A.  Turano,  100  E.  Broad  St. 
Columbus,  OH  43215.  Transporting 
(lj(a)  prefabricated  metal  building 
products,  and  (b)  materials  and  supplies 
used  in  the  manufacture  of 
prefabricated  metal  building  products 
between  Ambridge,  PA  and 
Connersville,  IN.  on  the  one  hand,  and. 
on  the  other,  points  in  IN.  KY.  MI.  NY. 


OH.  PA.  and  WV  and  (2)(a)  ventilators, 
ventilator  parts,  air  louvers  and 
prefabricated  building  metal  work,  and 
(b)  materials  and  supplies  used  in  the 
manufacture  of  ventilators  between 
Batavia,  OH,  on  the  one  hand.  and.  on 
the  other,  pts.  in  IN.  KY.  ML  NY.  OH. 
PA,  and  WV,  (Hearing  site:  Columbus. 
OH.) 

MC  114969  (Sub-96F).  filed  June  16. 
1980.  Applicant:  PROPANE 
TRANSPORT,  INC.,  1734  St  Rt  131, 
Mjlford.  OH  45150.  Representative:  Alki 
E.  Scopelilis.  1301  Merchants  P\aza. 
Indianapolis,  LN  462f)4.  Transporting 
fertilizer  and  fertilizer  ingredients,  from 
Terre  Haute,  LN.  to  points  in  IL  south  of 
U.S.  Hwy  40  and  those  in  KY.  (Hearing 
site:  Chicago.  IL  or  Indianapolis,  IN.) 

MC  119399  lSub-13oF],  filed  June  10. 
1980.  Applicant:  CONTRACT 
FREIGHTERS.  INC.,  P  O  Box  1375,  2900 
Davis  Blvd..  Joplin,  MO  64801. 
Representative:  Thomas  P.  O'Hara 
(same  as  appUcant).  Transporting  (1) 
animal  and  poultry  feed  and  feed 
ingredients,  and  (2)  materials  and 
supplies  used  in  the  manufacture 
thereof  [except  commodities  in  bulk) 
between  Jasper  County.  MO.  on  the  one 
hand,  and.  on  the  other,  points  in  AL 
AR.  CO,  FL  GA.  IL,  IN.  L\,  KS.  KY.  LA, 
ML  MN,  MS.  NE.  NM.  NC.  ND.  OH,  OK. 
PA,  SC.  SD.  TN.  TX  VA,  WV  and  WI. 

MC  121699  (Sub-7F),  filed  June  16, 
1980.  Applicant  VOLUNTEER 
EXPRESS.  INC..  2720  Faydur  Court. 
Nashville.  TN  37210.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg.. 
425  13th  St.,  N.W..  Washington,  DC 
20004.  Transporting  56/76/107 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives. 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment), 
serving  points  in  Carroll  and  Henry 
counties.  TN,  as  off-route  points  in 
connection  with  existing  authorized 
routes.  (Hearing  site:  Nashville,  TN.) 

MC  124679  {Sub-124F).  filed  June  16, 
1980.  Applicant:  C  R.  ENGLAND.  AND 
SO.NS.  LNC.  975  West  2100  South,  Salt 
Lake  City.  UT  84119.  Representative; 
Robert  H.  Carmon  (same  as  applicant). 
Transporting  sporting  goods,  sporting 
goods  apparel,  and  materials  and 
supplies  used  in  the  manufacturing, 
distribution  and  sale  of  such 
commodities  from  the  faciUties  of 
Rossignol  Ski  Company,  Inc  and  its 
affiliated  companies  at  WiUiston  and 
Colchester,  VT,  Wobum.  MA.  Qearfield 
and  Salt  Lake  City,  UT.  and  Sparks.  NV, 
to  points  in  the  U.S.  (except  AX  and  HI). 

Note. — Dual  operations  may  be  involved. 
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MC  124679  (Sub-125F1.  filed  June  17, 
1980.  Applicant:  C.  R.  ENGLAND  AND 
SONS,  INC..  975  West  2100  South,  Salt 
Lake  City.  UT  84119.  Representative: 
Michael  L.  Bunnell  (same  as  applicant). 
Transporting  foodstuffs  and  pet  foods 
from  Salt  Lake  City.  UT  to  points  in  CA. 
Mote. — Dual  operations  may  be  involved. 
MC  133119  (Sub-182F),  filed  June  17, 
1980.  Applicant:  HEYL  TRUCK  LLNES, 
INC.,  P.O.  Box  206,  200  Norka  Drive, 
Akron,  L\  51001.  Representative:  A.  J. 
Swanson,  P.O.  Box  1103,  226  N.  Phillips 
Ave..  Sioux  Falls,  SD  57101. 
Transporting  agricultural  chemicals 
(except  commodities  in  bulk)  from  the 
facilities  of  Monsanto  Company  at  or 
near  Luling,  LA,  to  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada. 

MC  144858  (Sub-37F).  filed  June  12, 
1980.  Applicant:  DENVER  SOUTHWEST 
EXPRESS,  INC.,  P.O.  Box  9799.  Little 
Rock.  AR  72209.  Representative:  Scott  E 
Daniel,  800  Nebraska  Savings  Building, 
1623  Famam,  Omaha,  NE  68102. 
Transporting  wine  (except  in  bulk), 
between  the  facilities  used  by  the  Taylor 
Wine  Co.,  at  or  near  |ersey  City,  NJ,  on 
the  one  hand,  and.  on  the  other,  points 
in  AL,  AZ,  AR,  CA,  CO,  FL.  GA.  IN.  IL 
(on  and  south  of  U.S.  Highway  24).  L\, 
KS,  LA.  MN,  MS,  MO,  MT.  NT  (except 
Omaha).  NV,  NM.  NC,  NT),  OR.  SC.  SD. 
TN,  TX.  UT,  WA,  and  WY.  (Hearing 
site:  New  York.  NY.) 
Note. — Dual  operations  may  be  involved. 
MC  147678  (Sub-3F).  filed  June  17. 
1980.  Applicant:  NELSON  TRUCKING 
OF  BOYCEVILLE.  INC..  Route  1. 
Downing,  WI  54734.  Representative: 
Wayne  W.  Wilson.  150  East  Oilman 
Street.  Madison.  WI  53703.  Transporting 
(1)  insulation  and  grass  seed  from 
Glenwood  City,  WI  to  points  in  IL,  lA. 
.M.N,  and  NE  and;  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
insulation  and  grass  seed  from  points  in 
the  United  States  (except  AK  and  HI)  to 
Glenwood  City,  WI. 

MC  148228  (Sub-2F1,  filed  June  12, 
1980.  Applicant:  TRI-PAK,  INC.,  Two 
North  Park  East,  Suite  406.  Dallas,  TX 
75231.  Representative:  Billy  R.  Reid,  1721 
Carl  Street.  Fort  Worth,  TX  76103. 
Transporting  truck,  machinery  and 
equipment  parts,  used  in  the 
replacement,  servicing  and  repairing  of 
trucks,  machinery  and  equipment 
between  Dallas,  TX  on  the  one  hand. 
and,  on  the  other,  points  in  AR,  LA.  OK 
and  NM.  (Hearing  site:  Fort  Worth.  TX.) 

MC  148319  (Sub-2F),  filed  June  12. 
1980.  Applicant:  ELLIS  B.  STOFLE,  d.b.a. 
STOFLE  TRUCKING.  P.O.  Box  42,  Tioga, 
TX  76271.  Representative:  Billy  R.  Reid, 


1721  CaH  Street.  Fort  Worth.  TX  76103. 
Transporting  liquor  and  wines,  from 
Landsdown,  MD.  Woodside,  NY.  and 
Cambridge,  MA,  to  Dallas,  TX.  (Hearing 
site:  Fort  Worth.  TX.) 

MC  149228  (Sub-3F).  filed  June  13. 
1980.  Applicant:  MARINE  TRANSPORT 
COMPANY.  Post  Office  Box  2142. 
Wilmington.  NC  28402.  Representative: 
Ralph  McDonald.  Post  Office  Box  2246. 
Raleigh.  NC  27602.  Transporting  beer 
from  Detroit.  MI  to  Aiken.  SC.  (Hearing 
site:  Wilmington,  NC.) 

MC  149278  (Sub-IF).  filed  June  10. 
1980.  Applicant:  SUNDE  CRANES  AND 
TRUCKING.  INC..  1444  East  Hill  St., 
Long  Beach.  CA  90806.  Representative: 
William  Davidson.  2455  East  27th  St.. 
Los  Angeles.  CA  90058.  Transporting 
aircraft/refueling  trucks  and  trailers, 
between  points  in  CA.  OR.  WA.  AZ,  NV, 
UT,  ID,  NM,  WY,  MT,  and  CO.  (Hearing 
site:  Los  Angeles.  CA.) 

MC  149308  (Sub-4F),  filed  June  12. 
1980  Applicant:  VICTORY 
FREIGHTWAY  SYSTEM,  INC..  P.O.  Box 
P,  Sellersburg,  IN  47172.  Representative: 
William  P.  Jackson.  Jr..  3426  N. 
Washington  Boulevard,  P.O.  Box  1240. 
Arlington.  VA  22210.  Transporting  such 
commodities  as  are  manufactured  or 
distributed  by  a  manufacturer  of 
aluminum  and  aluminum  products 
(except  in  bulk),  from  the  facilities  of 
Reynolds  Metals  Company,  at  or  near 
Louisville.  KY.  to  points  in  AL  and  GA. 
(Hearing  site:  Louisville.  KY  or 
Washington,  DC.) 

WC  150248  (Sub-lF),  filed  June  17. 
1980.  Applicant:  BERNIE  BERGER.  d.b.a. 
BERGER  BROS  TRUCKING.  Box  20. 
Rural  Route  4,  Mandan.  ND  58554. 
Representative:  William  J.  Gambucci. 
Suite  M-20,  400  Marquette  Avenue. 
Minneapolis.  MN  55402.  Transporting 
honed  steel  tubing,  from  Muscoda,  WI  to 
points  in  ND. 

(FR  Doc  80-22811  Filed  7-30-80:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  Agri-Mark,  Inc.,  et  al.; 
Proposed  Final  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  Section  16  (b)  through  (h),  that 
a  proposed  Final  Judgment,  Stipulation 
and  Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  District  of  Vermont 
in  United  States  v.  Agri-Mark.  Inc..  et 
al:  Civil  Action  No.  80-174.  The 
defendants  in  the  case  are  Agri-Mark, 


Inc.,  Agway  Inc..  and  H.  P.  Hood,  Inc. 
The  Complaint  in  this  case  alleges  that 
Agri-Mark,  Inc..  was  about  to  acquire 
assets  of  H.  P.  Hood,  Inc..  in  violation  of 
Section  7  of  the  Clayton  Act.  15  U.SC. 
14.  and  that  Agri-Mark  and  Hood  were 
about  to  enter  a  10-year  full  supply 
agreement  in  violation  of  Section  3  of 
the  Clayton  Act.  15  U.S.C.  18.  The 
proposed  Consent  Judgment  would 
enjoin  Agri-Mark  from  favoring  Hood 
over  other  dairies  in  price  or  any  other 
term  or  condition  of  sale.  The  proposed 
Judgment  would  also  enjoin  Agri-Mark 
from  selectively  cutting  the  price  of  milk 
in  a  fashion  which  would  lessen 
competition.  The  proposed  Judgment 
would  allow  certain  Agri-Mark  members 
to  terminate  their  agreements  to  market 
milk  through  Agri-Mark,  and  require 
Hood  to  purchase  milk  from  any  such 
producers  until  March  1, 1981.  The 
Judgment  would  also  prohibit  specified 
types  of  discriminafion  by  Agri-Mark 
against  members  who  leave  Agri-Mark 
in  order  to  compete  with  it.  The 
Judgment  also  forbids  Hood  from 
entering  any  supply  agreement  with 
Agri-Mark  with  a  duration  of  more  than 
one  year,  forbids  Hood  from  hauling  raw 
milk  for  Agri-Mark;  forbids  Hood  and 
Agri-Mark  from  having  any  common 
officer,  director,  or  management  and 
forbids  Agri-Mark  and  Hood  from 
discussing  milk  prices  except  for  sales 
between  themselves.  The  proposed 
Judgment  would  further  require  all 
defendants  to  obtain  the  permission  of 
the  Department  of  Justice  or  the  Court 
before  acquiring  any  dairy,  cheddar 
cheese,  milk  powder,  or  butter  plant  in 
the  New  England  milk  supply  area  for  5 
years  after  entry  of  the  Judgment. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Alan  L.  Marx.  Assistant 
Chief.  General  Litigation  Section. 
Antitrust  Division,  Department  of 
Justice,  Washington,  D.C.  20530 
(telephone  202-724-6329). 
Joseph  H.  Widmar. 
Director  of  Operations.  Antitrust  Division. 

U.S.  District  Court  for  the  District  of  Vermont 

United  States  of  America,  Plaintiff,  v. 
AGRI-MARK,  Inc..  ACWA  Y  Inc..  and H.  P. 
Hood,  Inc.,  Defendants. 

Civil  Action  No.  80-174. 

Filed:  July  16. 1980. 

Stipulation  and  Order 

Whereas,  at  the  June  30, 1980  pretrial 
conference  in  this  case  the  Court  insU-ucted 
counsel  for  the  parties  to  explore  the 
possibihty  of  settlement  of  this  controversy 
without  further  litigation. 
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Whereas,  counsel  for  the  parties  have 
discussed  settlement  and  have  reached 
agreement  as  to  the  terms  of  a  proposed  Final 
Judgment  which  has  been  filed  with  the  Court 
for  approval  and  entry  after  compliance  with 
the  Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  §  16(b), 

Whereas,  the  United  States  has  pending  an 
Application  for  a  Preliminary  Injunction  to 
enjoin  consummation  of  the  acquisition  and 
related  agreements  described  in  the 
Complaint  herein. 

Whereas,  the  Defendants  wish  to  complete 
the  transactions  described  in  the  Complaint 
prior  to  the  entry  of  a  Final  Judgment  herein, 
and 

Whereas,  the  United  States  has  no 
objection  to  Defendants'  completion  of  those 
transactions  if  the  Defendants  make  the 
modifications  and  undertake  at  the  earliest 
possible  date  the  specific  action  set  forth 
below. 

Therefore,  the  Plaintiff  and  Defendants,  by 
their  undersigned  attorneys,  hereby  stipulate 
and  agree  to  the  following: 

1.  Plaintiff  hereby  withdraws. its 
Application  for  a  Preliminary  Injunction  filed 
on  June  27.  1980.  to  prevent  consummation  of 
the  transactions  challenged  in  the  Complaint. 
Defendants  may  consummate  the  acquisition 
and  related  agreements  described  in  the 
Complaint  subject  to  the  limitations, 
modifications,  and  conditions  set  forth  below: 
1,  Defendants  H.  P.  Hood.  Inc..  ("Hood")  and 
Agri-Mark.  Inc.  ("Agri-Mark")  will  have  no 
common  director,  officer,  or  management. 

2.  No  facilities  owned  or  operated  by  Hood 
or  Agri-Mark  will  be  closed  prior  to  entry  of  a 
Final  Judgment  in  this  action. 

3.  Pending  entry  by  the  Court  of  a  Final 
Judgment  in  this  action  Defendants  shall 
maintain  the  competitive  viability  of  Hood  so 
as  to  insure  that  it  may  be  divested  as  a  going 
concern  and  as  an  effective  independent 
competitor  in  the  producUon  and  sale  of  dairy 
products  should  such  relief  be  ordered  in  this 
action. 

4.  Without  prior  approval  of  Plaintiff  or  the 
Court.  Defendants  shall  not  cause  or  permit 
the  destruction,  removal,  or  impairment  of 
any  of  the  assets  associated  with  Hood, 
except  in  the  normal  course  and  operation  of 
Hood's  business  and  further  excepting 
normal  wear  and  tear. 

5.  Hood  will  not  enter  into  any  supply 
agreement  with  Agri-Mark  whose  duration,  if 
any  and  all  options  to  renew  are  exercised, 
exceeds  one  year. 

6.  Hood  will  not  haul  raw  milk  for  Agri- 
Mark  (other  than  for  delivery  to  Hood  itself). 

7.  Hood  wiU  not  refuse  to  purchase  raw 
milk  from 'Sny  Hood  independent  (i.e..  a  dairy 
farmer  who  shipped  milk  to  Hood  at  any  Ume 
in  February  1980,  and  who  at  that  time  was 
not  a  member  of  a  milk  marketing  or 
bargaining  cooperative)  until  March  1, 1981, 
subject  to  the  following  conditions: 

a.  if  the  Hood  independent  has  signed  a 
marketing  agreement  with  Agri-Mark,  and  if 
such  producer  electa  to  terminate  all 
agreements  with  Agri-Mark  pursuant  to 
subparagraph  9  hereof,  the  producer  must 
notify  Hood  of  this  within  20  days  of 
receiving  the  notice  required  by 
subparagraph  10  hereof; 


b.  if  the  Hood  independent  has  not  joined 

Agri-Mark  and  is  no  longer  shipping  milk  to 
Hood,  the  producer  must; 

(i)  state  in  writing  that  such  producer  is 
legally  free  to  ship  milk  to  Hood  and  wishes 
to  do  so.  and 

(ii)  inform  Hood  of  said  producer's 
intention  to  deliver  to  Hood  within  20  days  of 
receiving  the  notice  required  by 
subparagraph  10  hereof: 

Hood  must  be  prepared  to  receive  milk 
from  producers  meeting  the  requirements  of 
subparagraph  7(b)  hereof  within  10  days  of 
Hood's  receipt  of  the  producer's  notification 
of  intention  to  deliver  to  Hood. 

8.  Hood  will  purchase  raw  milk  from  any 
producer  described  in  subparagraph  7  above 
on  the  same  non-price  terms  and  conditions, 
and  with  the  same  services  provided  by  Hood 
in  purchasing  raw  milk  from  Hood 
independents  in  February  1980. 

9.  Agri-Mark  will  within  20  days  from  the 
date  the  Hood  independents  receive  the 
notice  required  by  subparagraph  10  hereof 
allow  any  Hood  independent  to  terminate  all 
agreements  between  Agri-Mark  and  that 
producer  if  the  producer  gives  written  notice 
to  Agri-Mark  of  the  producer's  desire  to 
terminate  such  agreements,  said  notice  to  be 
effective  if  post-marked  within  the  aforesaid 
20  day  period.  All  producers  who  terminate 
their  agreements  with  Agri-Mark  pursuant  to 
this  subparagraph  shall  receive,  within  30 
days  of  such  termination,  a  full  refund  from 
Agri-Mark  of  all  equity  or  membership 
contributions  or  payments  said  producers 
made  to  Agri-Mark. 

10.  Prior  to  July  31. 1980.  Hood  and  Agri- 
Mark  shall  provide  to  each  Hood 
independent  vmtten  notice,  in  a  form 
satisfactory  to  the  Plaintiff  or  to  the  Court,  of 
the  terms  of  subparagraphs  7  throtigh  9 
hereof.  Agri-Mark  and  Hood  shall  provide 
such  notice  by  registered  mail  return  receipt 
requested.  .^gri-Mark  and  Hood  shall  retain 
all  such  return  receipts  for  a  period  of  at  least 
one  year. 

11.  If  for  any  reason  the  proposed  Final 
Consent  ludgmer'  filed  with  the  Court  on 
July  16. 1980  is  not  entered  by  the  Court 
after  compliance  with  the  provisions  of 
the  Antitrust  Procedures  and  Penalties 
Act,  15  U.S.C.  §  16(b).  the  parties  will 
proceed  to  trial  on  the  merits  on  an 
expedited  basis  after  receipt  of  notice 
that  the  Court  has  determined  not  to 
enter  the  proposed  Final  Judgment. 

III.  Nothing  contained  in  this  Stipulation 
and  Order,  nor  any  actions  undertaken. 
pursuant  to  its  terms,  shall  m  any  way  limit 
the  right  of  the  Plaintiff  to  seek,  or  the 
discretion  of  the  Court  to  impose,  any  form  of 
finul  or  interim  relief  in  this  action  in  the 
event  that  the  proposed  Final  Consent 
Judgment  filed  on  July  16.  1980  is  not  entered 
by  the  Court  after  compliance  with  the 
Antitrust  Procedures  and  Penalties  Act,  15 
U.S.C.  §  16(b). 

Dated:  July  14,  1980. 

For  the  Defendants:  Sutherland.  Asbill  & 
Brerman  by  Willis  B.  Snell.  A  Member  of 
the  Firm  .'itiorneys  for  Agri-Mark,  Inc., 
Agway  Inc..  and  H.  P.  Hood.  Inc..  By 
Dinse,  Allen  h  Erdman.  A  Member  of  the 
Firm  Attorneys  for  Agri-Mark,  Inc., 
Agway  Inc.,  and  H.  P.  Hood,  Inc. 


For  the  Plaintiff:  Michael  P.  Harmonis, 
Kenneth  L  Josl.  Richard  W.  Pierce. 
attorneys.  U.S.  Department  of  Justice. 

So  Ordered: 

Dated: 


United  States  District  fudge 

U.S.  District  Court  for  the  District  of  VennoDi 

United  States  of  America.  Plaintiff,  v.  Agri- 
Mark.  Inc..  Agway  Inc.,  and  H.  P.  Hood.  Inc., 
Defendants. 

Civil  Action  No.  80-174. 

Filed:  July  16. 1980. 

Entered: 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  A  Final  Judgment  in  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or  upon 
the  Court's  ov^ti  motion,  at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act  15 
U.S.C.  16.  and  without  further  notice  to  any 
party  or  other  proceedings,  provided  that 
Plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the  entry 
of  the  proposed  Final  Judgment  by  serving 
notice  thereof  on  Defendants  and  by  fiUng 
that  notice  with  the  Court 

2.  In  the  event  Plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  the  Plaintiff  and 
Defendants  in  this  or  any  other  proceeding. 

For  the  Plaintiff:  Sanford  M.  Litvack. 
Assistant  Attorney  General.  Alan  L 
Marx.  Michael  P.  Harmonis,  Kenneth  L 
lost  Richard  W.  Pierce.  Attorneys. 
United  States  Department  of  Justice. 

For  the  Defendants:  Sutherland,  Asbill  & 
Brennan.  By  Willis  R  Snell.  A  Member  of 
the  Firm.  Attorneys  for  Agri-Mark.  Inc.. 
Agway  Inc..  and  H.  P.  Hoed.  Inc.  By 
Dinse.  Allen  &  Erdmaim  A  Member  of 
the  Firm.  Attorneys  for  Agri-Mark.  Inc., 
Agway  Inc..  and  H.  P.  Hood.  Inc. 

V£.  District  Court  for  the  District  of  Vermont 

United  States  of  America.  PlaintiO.  v.  i4^r/- 
MorA.  Inc.,  Agway  Inc.  and H.  P.  Hood.  Inc^ 
Defendants. 

Civil  Action  No.  80-174. 

Filed:  July  16. 1980. 

Final  Judgment 

Plaintiff.  United  States  of  America,  having 
filed  its  Complaint  herein  on  June  27,  198a 
and  the  Plaintiff  and  the  Defendants,  by  their 
respective  attorneys,  having  consented  to  the 
entry  of  this  Final  Judgment  without  trial  or 
adjudication  of.  or  finding  on,  any  issue  of 
fact  or  law  herein,  and  without  this  Final 
Judgment  constituting  any  evidence  against 
or  admission  by  any  party  with  respect  to 
any  such  issue: 

Now.  Therefore,  before  any  testimony  has 
been  taken  herein,  and  without  trial  or 
adjudication  of,  or  fmding  on  any  issue  of 
fact  or  law  herein,  and  upon  the  consent  of 
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the  parties  hereto.  It  is  hereby  ordered 
adjudged  and  decreed  as  follows: 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  herein  and  of  the  parties  hereto.  The 
Complaint  states  claims  upon  which  relief 
m.ay  be  granted  against  the  Defendants  under 
Sections  Three  and  Seven  of  the  Clayton  Act 
15  use.  II  14  and  18, 

II 
As  used  in  this  Final  judgment: 

A.  "Agri-Mark"  means  the  Defendant.  Agri- 
Mark.  Inc.; 

B.  "Hood"  means  the  Defendant,  H.  P. 
Hood.  Inc.; 

C.  "Agway"  means  the  Defendant.  Agway 

Inc., 

D.  "Hood  independent"  means  any  dairy 
farmer  (producer)  who  at  any  time  in 
February.  1980.  was  not  a  member  of  any 
bargaining  or  marketing  cooperative  of  dairy 
farmers  and  whose  milk  was  delivered  to 
Hood  at  any  time  during  February.  1980: 

E.  "New  England  supply  area"  means 
Maine,  Vermont,  New  Hampshire. 
Connecticut,  Massachusetts.  Rhode  Island, 
and  Albany.  Clinton.  Columbia.  Delaware, 
Dutchess.  Essex.  Franklin,  Fulton,  Greene, 
Montgomery,  Orange,  Ouego,  Rensselaer. 
Saratoga,  Schenectady,  Schoharie.  Ulster. 
Washington.  Warren.  Putnam,  and 
Westchester  Counties  in  New  York; 

F  "Handler"  means  any  dairy,  milk 
manufacturing  facility,  or  cooperative 
regulated  by  any  Federal  Order  or  State 
Order. 

G.  "Dairy"  means  any  person  engaged  in 
the  business  of  processing  and  packaging 
fluid  milk  for  human  consumption  in  liquid 
form; 

H.  "Milk  manufacturing  facility"  means  any 
plant  which  produces  any  product  whose 
pnncipal  ingredient  is  milk; 

I  "Federal  Order"  means  the  regulations, 
rules  of  practice  and  procedures  isued  by  the 
Secretary  of  Agriculture  under  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  {7  US.C.  i  801,  et  seq.), 
regulating  the  handling  of  milk; 

].  "State  Order"  means  the  regulations, 
rules  of  practice  and  procedures  isued  by  any 
state  or  commonwealth  regulatory  body 
which  regulates  the  handling  of  milk  and  sets 
minimum  prices  for  raw  milk  pursuant  to  any 
state  or  commonwealth  statute;  and 

K.  "Person"  means  any  corporation, 
partnership,  association,  individual. 
cooperative,  or  other  business  or  legal  entity. 

Ill 

The  provisions  of  this  Final  Judgment  are 
applicable  to  all  Defendants  herein  and  shall 
also  apply  to  each  of  said  Defendants' 
officers,  directors,  agents  and  employees, 
subsidiaries,  successors  and  assigns,  and  to 
all  other  persons  in  active  concert  or 
participation  with  any  of  them  who  shall 
have  received  actual  notice  of  this  Final 
judgment  by  personal  service  or  otherwise. 

IV 

Agri-Mark  is  hereby  enjoined  and 
restrained  from: 

A.  Offering  or  charging  any  handler 
regulated  by  any  Federal  or  State  Order 


which  also  regulates  mj/  Hood  plant  different 
prices  or  offering  or  granting  different  terms 
or  conditions  of  sale  for  raw  milk  than  Agri- 
Mark  charges,  offers,  or  grants  any  Hood 
plant  regulated  by  that  Federal  or  State 
Order: 

B.  Charging  Hood  different  prices  for  raw 
milk  based  upn  the  geographic  areas  in  which 
or  the  customers  to  whom  Hood  sells 
processed  milk  products  where  the  price 
differential  applies  to  less  than  the  entire 
Federal  Order  marketing  area  in  which  those 
geographic  areas  or  customers  are  located. 

V 

Agri-Mark  is  enjoined  from  repaying  any 
Agri-Mark  member  equity  contribution  or 
allocated  retained  earnings  to  any  member 
who  for  any  reason  has  ceased  delivering 
raw  milk  to  Agri-Mark  before  Agri-Mark 
makes  such  repayments  to  aU  other  persons 
who,  at  an  earlier  date,  ceased  delivering  raw 
milk  to  Agri-Mark,  provided  that  nothing 
herein  shall  prevent  Agri-Mark  from: 

A.  repaying  at  any  time  any  member  equity 
contribution  or  allocated  retained  earnings  to 
the  estate  of  any  member  who  has  died,  or  to 
any  member  who  has  been  adjudged 
bankrupt; 

B.  repaying  any  member  equity 
contribution  or  allocated  retained  earnings 
according  to  a  time-schedule  in  effect  and 
unifonnly  applied  to  all  Agri-Mark  members 
at  the  time  such  repayment  is  requested. 

VI 

Hood  is  hereby  enjoined  and  restrained 
from; 

A.  Entering  into  any  supply  agreement  with 
Agri-Mark  whose  duratioa  if  any  and  all 
options  to  renew  are  exercised,  exceeds  one 
year, 

B.  Hauling  raw  milk  for  Agri-Mark  (other 
than  for  delivery  to  Hood  itself): 

C.  Refusing  to  purchase  raw  milk  from  any 
Hood  independent  until  March  1, 1961, 
subject  to  the  following  conditions: 

1.  if  the  Hood  independent  has  signed  a 
marketing  agreement  with  Agri-Mark,  and  if 
such  producer  elects  to  terminate  all 
agreements  with  Agri-Mark  pursuant  to 
Paragraph  VII  hereof,  the  producer  must 
notify  Hood  of  this  within  20  days  of 
receiving  the  notice  required  by  Paragraph  XI 
A  hereof. 

2.  if  the  Hood  independent  has  not  joined 
Agri-Mark  and  is  no  longer  shipping  milk  to 
Hood,  the  producer  must: 

(a)  state  in  writing  that  such  producer  is 
legally  free  to  ship  milk  to  Hood  and  wishes 
to  do  so,  and 

(b)  inform  Hood  of  said  producer's 
intention  to  deliver  to  Hood  within  20  days  of 
receiving  the  notice  required  by  Paragraph  XI 
A  hereof: 

Hood  must  he  prepared  to  receive  milk 
from  producers  meeting  the  requirements  of 
Paragraph  VI  C  2  hereof  within  10  days  of 
Hood's  receipt  of  the  producer's  notification 
of  intention  to  deliver  to  Hood; 

D.  Refusing  to  purchase  raw  milk  from  any 
producer  described  in  Paragraph  VI  C  above 
on  the  same  non-price  terms  and  conditions. 
and  with  the  same  services  provided  by  Hood 
in  purchasing  raw  milk  from  Hood 
independents  in  February.  1980.  "" 


VII 

Agri-Mark  is  enjoined  for  20  days  from  the 
date  of  the  Hood  independents  receive  the 
notice  required  by  Paragraph  XI  A  hereof 
from  refusing  to  allow  any  Hood  independent 
to  terminate  all  agreements  between  Agri- 
Mark  and  that  producer  if  the  producer  gives 
written  notice  to  Agri-Mark  of  the  producer's 
desire  to  terminate  such  agreements,  said 
notice  to  be  effective  if  post-marked  within 
the  aforesaid  20  day  period.  All  producers 
who  terminate  their  agreements  with  Agri- 
Mark  pursuant  to  this  Paragraph  VII  shall 
receive,  within  30  days  of  such  termination,  a 
full  refund  from  Agri-Mark  of  all  equity  or 
membership  contributions  or  payments  said 
producers  made  to  Agri-Mark. 

vm 

Agri-Mark  is  enjoined  from  entering  into  or 
enforcing  agreements  with  anyone  an  effect 
of  which  is  to  discriminate,  with  respect  to 
repayment  of  any  amount  of  money  borrowed 
from  or  through  Agri-Mark,  between  (1) 
producers  who  have  ceased  the  business  of 
milking  cows  for  reasons  other  than  death, 
disability,  natural  catastrophe,  or  retirement 
at  age  65  or  older,  and  (2)  producers  who 
have  ceased  marketing  milk  through  Agri- 
Mark  and  subsequently  marketed  milk  by 
some  other  means. 

IX 

Hood  and  Agri-Mark  are  hereby  enjoined 
and  restrained  from; 

A.  Having  any  common  Director. 

B.  Having  common  Officer  or  management: 

C.  Discussing  with  each  other  prices  or 
terms  and  conditions  of  sale  of  raw  or 
processed  milk,  excluding  discussions  of 
prices,  proposed  prices,  or  terms  and 
conditions  of  sale  for  sales  between  Agri- 
Mark  and  Hood. 

X 

Each  Defendant  is  hereby  enjoined  and 
restrained,  for  a  period  of  five  years  from  the 
entry  of  this  Final  judgment,  from  purchasing, 
consolidating  with,  acquiring  control  of,  or 
leasing  any  dairy  or  any  milk  manufacturing 
plant  which  produced  any  butter,  milk 
powder,  or  cheddar  cheese  during  the  year 
prior  to  its  acquisition,  where  such  dairy  or 
milk  manufacturing  plant  is  located  in  the 
New  England  supply  area  (except  for  renewal 
of  an  existing  lease)  without  the  prior  written 
consent  of  the  Department  of  Justice  or  the 
Court,  At  least  forty-five  (45)  days  in  advance 
of  the  closing  date  of  any  transaction  to 
purchase,  consolidate  with,  acquire  control 
of.  or  lease  any  such  plant,  the  Defendant 
planning  any  such  transaction  shall  supply 
Plaintiff  with  complete  details  concerning  the 
terms  and  conditions  of  the  proposed 
transaction.  Within  thirty  (30)  days  after  its 
receipt  of  the  above  information  Plaintiff 
shall  advise  the  appropriate  Defendant  of  any 
objection  it  may  have  to  the  consummation  of 
the  proposed  transaction.  If  such  an  objection 
is  made  by  the  Plaintiff  then  the  proposed 
transaction  shall  not  be  consummated  unless 
approved  by  the  Court  on  the  basis  of  a 
showing  by  Defendant  that  the  proposed 
transaction  will  not  substantially  lessen 
competition  in  any  line  of  commerce,  in  any 
section  of  the  country. 
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XI 

A.  Agri-Mark  and  Hood  shall  provide 
written  notice,  in  a  form  satisfactory  to 
Plaintiff  or  to  the  Court,  of  the  terms  of 
Paragraphs  VI  C  and  VII  hereof  to  each  Hood 
independent  prior  to  the  15th  day  after  the 
date  of  entry  of  this  Final  Judgment  ("the  date 
of  entry").  Agri-Mark  and  Hood  shall  provide 
such  notice  by  registered  mail,  return  receipt 
requested,  and  Agri-Mark  and  Hood  shall 
maintain  such  return  receipts  for  one  year 
from  the  date  of  entry. 

B.  Within  30  days  of  the  date  of  entry: 

1.  Agri-Mark  shall  send  a  copy  of  this  Final 
Judgment  to  each  of  its  members; 

2.  Agri-Mark,  Hood,  and  Agway  shall 
provide  to  each  of  their  respective  officers 
and  directors  a  copy  of  this  Final  Judgment 
and  a  written  explanation  of  the  obligations 
imposed  on  each  Defendant  by  this  Final 
judgment; 

3.  Agri-Mark  and  Hood  shall  provide  to 
each  employee  with  responsibility  for  Agri- 
Mark's  sale  of  raw  milk  or  Hood's 
procurement  of  raw  milk  a  copy  of  this  Final 
judgment  and  a  written  explanation  of  the 
obligations  imposed  on  each  Defendant  with 
r<3spect  to  the  procurement  and  sale  of  raw 
milk; 

4.  Each  Defendant  shall  obtain  from  the 
persons  described  in  Paragraphs  XI  B  (2)  and 
(3)  a  written  acknowledgment  of  receipt  of  a 
copy  of  this  Final  Judgment  and  the  above 
described  written  explanations  and  retain 
said  aknowledgments  in  the  Defendant's 
files. 

C.  Within  45  days  of  the  date  of  entry  each 
Defendant  shall  provide  to  the  Plaintiff  and 
file  with  the  Court  a  detailed  description  of 
the  means  used  to  satisfy  Paragraphs  XI  A 
and  B  hereof  Such  description  shall  include 
copies  of  the  written  explanations  required 
by  Paragraphs  XI  B  (2)  and  (3)  and  a 
summary  of  the  actions  taken  in  connection 
with  the  notices  provided  pursuant  to 
Paragraph  XI  A  and  the  responses  thereto. 

D.  Agri-Mark  is  hereby  ordered  within  60 
days  of  the  date  of  entry  to  provide  Plaintiff 
with  copies  of  all  documents  used  to  effect 
compliance  with  Paragraphs  V-IX  hereof 

E.  If  at  any  time  Agri-Mark  suspends 
repayment  of  any  member  equity 
contribution  or  allocated  retained  earnings  to 
producers  who  have  ceased  delivering  raw 
milk  to  Agri-Mark.  Agri-Mark  is  hereby 
ordered  to  provide  Plaintiff  with  written 
notice  of  this  suspension  within  20  days  of  its 
effective  date,  such  notice  to  include  an 
explanation  of  the  reasons  for  such 
suspension  and  the  expected  length  of  the 
suspension. 

XII 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment,  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

A.  Duly  authorized  representatives  of  the 
Department  of  justice  shall,  upon  written 
request  of  the  Attorney  General  or  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  any  Defendant  made  to  its  principal  office, 
be  permitted: 

1.  Access  during  the  office  hours  of  such 
Defendant,  who  may  have  counsel  present,  to 


inspect  and  copy  all  books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documents  in  the  possession  or 
under  the  control  of  such  Defendant  relating 
to  any  matters  contained  in  this  Final 
Judgment;  and 

2.  Subject  to  the  reasonable  convenience  of 
such  Defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
employees,  and  agents  of  such  Defendant 
regarding  any  such  matters;  the  officer  or 
employee  interviewed  and  the  Defendant 
each  may  have  its  own  counsel  present. 

B.  A  Defendant,  upon  the  written  request  of 
the  Attorney  General  or  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division,  shall  submit  such  reports  in  writing, 
under  oath  if  requested,  with  respect  to  any 
of  the  matters  contained  in  this  Final 
judgment  as  may  from  time  to  time  be 
requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Final  Judgment 
shall  be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  Judgment,  or  as  otherwise  required  by 
law. 

C.  If  at  the  time  information  or  documents 
are  furnished  by  a  Defendant  to  Plaintiff 
such  Defendant  represents  and  identifies  in 
vkTiting  the  material  in  any  such  information 
or  documents  to  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)(7}  of  the 
Federal  Rules  of  Civil  Procedure,  and  said 
Defendant  marks  each  pertinent  page  of  such 
material,  "Subject  to  claim  of  protection 
under  Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure."  then  10  days  notice  shall  be 
given  by  Plaintiff  to  such  Defendant  prior  to 
divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  to  which  that  Defendant  is  not  a 
party.  ^ 

XIII 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  or  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of  the 
provisions  hereof  for  the  enforcement  of 
compliance  herewith,  and  for  the  punishment 
of  violations  hereof 

xrv 

This  Final  Judgment  will  expire  on  the 
twentieth  anniversary  of  its  date  of  entry  or, 
with  respect  to  any  parficular  provision,  on 
any  earlier  date  specified. 

XV 

Entry  of  this  Final  judgment  is  in  the  public 
interest. 
Dated: 


U.S.  District  judge  

U.S.  District  Court  for  the  District  of  Vermont 

United  States  of  America,  Plaintiff,  v.  Agri- 
Mark.  Inc..  Agway  Inc.,  and  H.  P.  Hood,  Inc., 
Defendants. 


Civil  Action  No.  80-174. 
Filed:  July  16. 1980. 

Competitive  Impact  Statement 

This  competitive  impact  statement,  relating 
to  the  proposed  Judgment  submitted  for  entry 
in  this  civil  antitrust  proceeding,  is  filed  by 
the  United  States  pursuant  to  Section  2(bl  of 
the  Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  S  16(b). 

I 

The  Nature  and  Purpose  of  the  Proceeding 

The  complaint  in  this  action  was  filed  on 
June  27, 1980.  The  defendants  are  Agri-Mark, 
Inc.  ("Agri-Mark").  Agway,  Inc,  ("Agway"), 
and  H.  P.  Hood.  Inc.  ("Hood").  Agri-Mark, 
which  was  formed  to  participate  in  this 
transaction,  is  the  largest  cooperative  of 
dairy  farmers  in  New  England.  Agri-Mark  is 
the  successor  to  Yankee  Milk.  Inc..  formerly 
the  largest  dairy  cooperative  in  New  England. 
Hood  is  New  England's  largest  dairy.  The 
complaint  alleges  that  Agri-Mark's  proposed 
acquisition  of  certain  of  Hood's  fixed  assets 
would  violate  Section  7  of  the  Clayton  Act 
and  that  a  proposed  supply  agreement 
between  Agri-Mark  and  Hood  would,  if 
executed,  violate  Section  3  of  the  Clayton 
Act.  The  acquisition  of  Hood's  assets  is  part 
of  a  larger  transaction  involving  Agway,  a 
farm  supply  cooperative  serving  the 
Northeastern  United  States,  including  New 
England. 

The  challenged  transaction  was  scheduled 
for  completion  on  or  about  July  1, 1980. 
Agway  planned  to  purchase  67%  to  100%  of 
Hood  s  stock.  Immediately  thereafter  Agri- 
Jvlark  would  have  purchased  all  of  the  fixed 
assets  which  Hood  uses  in  the  dairy  industry 
and  then  would  have  leased  these  dairy 
assets  back  to  Hood.  ITiereafter,  Agri-Mark 
would  have  supplied  Hood  with  substantially 
all  of  its  requirements  for  unprocessed  milk 
pursuant  to  a  supply  agreement  (the  "full 
supply  agreement"),  which  would  run  for  ten 
years  with  two  five  year  options  to  renew. 

The  complaint  alleges  that  Agri-Mark's 
acquisition  of  Hood's  assets  would  violate 
Section  7  of  the  Clayton  Act  by  foreclosing 
dairy  farmers  who  are  not  Agri-Mark 
members  from  selling  milk  to  Hood,  and 
because  the  acquisition  may  have  lessened 
competition  in  the  production,  sale,  and 
procurement  of  raw  milk  and  in  the 
production  and  sale  of  fluid  milk  products. 
The  complaint  also  alleged  that  the  full 
supply  agreement  would  violate  Section  3  of 
the  Clayton  Act  by  foreclosing  dairy  farmers 
who  were  not  Agri-Mark  members  from 
selling  milk  to  Hood,  which  may  have 
substantially  lessened  competition  in  the 
production,  sale,  and  procurement  of  raw 
milk. 

The  complaint  requests  immediate  relief  in 
the  form  of  a  temporary  restraining  order  and 
a  preliminary  injunction,  and  permanent 
relief  preventing  Agri-Mark  from  acquiring 
Hoods  assets  and  preventing  Agn-Mark  and 
Hood  from  entering  any  supply  agreement  of 
an  unreasonable  duration. 

On  June  30,  1980.  the  Court  approved  a 
stipulation  in  which  the  defendants  agreed  to 
delay  the  completion  of  the  proposed 
transactions  until  the  Court  could  rule  on  the 
application  for  a  preliminary  injunction. 
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However,  (he  parties  reached  agreement  on 
the  terms  of  the  proposed  Final  Judgmen! 
before  any  hearing  was  held  on  the 
application. 

The  principal  purpose  of  this  lawsuit  has 
been  to  preserve  in  New  Elngland  the 
conditions  necessary  to  insure  that  raw  milk 
is  sold  to  all  dairies  a!  the  competitive  price 
consistent  with  governmental  regulation  of 
milk  prices. 

II  I 

The  Nature  of  the  Alleged  Violations 

Hood  is  the  largest  purchaser  of  milk  from 
independent  dairy  farmers  (farmers  not 
members  of  any  cooperative  association)  in 
.\ew  England.  Agri-Mark  is  the  largest 
cooperative  association  of  dairy  farmers  in 
New  England.  The  transaction  as 
contemplated  by  the  par..ci  ..ould  have 
foreclosed  many  dairy  farmers  from  selling  to 
Hood  and.  for  the  reasons  set  forth  below, 
may  have  created  a  combination  powerful 
enough  to  dominate  the  New  England  milk 
industry  at  the  producer  and  dairy  levels. 
In  the  transaction  contemplated  by  the 
defendants.  Hood  agreed  to  purchase 
substantially  all  of  its  raw  milk  needs  from 
Agri-Mark  pursuant  to  a  10  year  full  supply 
agreement  with  two  5-year  options  to  renew. 
The  effect  of  this  full  supply  contract  would 
be  to  foreclose  Agri-Mark's  competitors — 
independent  dairy  farmers  and  members  of 
competing  cooperative  organizations — from 
competing  with  Agri-Mark  for  sales  of  raw 
milk  to  Hood  for  the  next  20  years. 

Such  foreclosure  in  this  case  would  be  of  a 
sub'itantial  portion  of  the  market.  Hood 
accounts  for  14%  of  all  raw  milk  purchases 
from  dairy  farmers  in  the  New  England 
supply  area  (the  New  England  states  and 
eastern  New  York).  Agri-Mark  s  members 
account  for  at  least  35%  of  all  milk  production 
in  the  same  area.  Foreclosure  of  this 
magnitude  is  well  above  the  Department's 
Merger  Guidelines  which  state  that  the 
Department  will  ordinarily  challenge  a 
merger  between  a  supplying  firm  accounting 
for  10%  or  more  of  the  sales  in  its  market  and 
a  purchasing  firm  accounting  for  6%  or  mor« 
of  total  purchases  in  that  market. 

The  Department  has  recognized  that  the 
market  shares  of  dairy  cooperatives  are  not 
as  indicative  of  market  power  as  market 
shares  of  industrial  concerns  because  it 
usually  is  relatively  easy  to  leave  a 
cooperative  and  compete  with  it  whenever 
the  cooperative  charges  supra-competitive 
prices.  However,  in  this  case  the  Department 
believes  that  the  Agri-Mark  agreements  with 
its  members  made  their  collective  market 
share  more  accurately  reflect  Agri-Mark's 
market  power.  More  specifically,  when  dairy 
farmers  terminate  their  membership  in  Agri- 
Mark,  the  refund  of  their  substantial 
investment  in  Agri-Mark  is  subject  to 
approval  by  the  Board  of  Directors,  which 
gave  Agri-Mark's  Board  substantial  leverage 
in  attempting  to  block  departures  by 
members  This  restraint  erected  a  substantial 
and  real  barrier  to  certain  and  easy  exit  from 
the  cooperative. 

Agri-Mark's  market  power  would  have 
been  enhanced  because,  under  the  original 
acquisition  plan,  the  impact  of  Hood's 
foreclosure  to  non  Agri-Mark  members  would 


have  occurred  in  the  spring.  The  sale  of  Hood 
was  announced  in  March  of  this  year.  The 
spring  or  flush  season  is  the  time  of  year 
when  milk  production  is  highest  relative  to 
demand.  This  is  the  most  difficult  lime  for 
dairy  farmers  to  find  new  outlets  for  their 
milk.  Thus,  at  the  time  the  transaction  was 
announced,  the  900  independent  dairy 
farmers  shipping  to  Hood  were  faced  with 
imminent  foreclosure  from  their  market  at  a 
time  of  oversupply  of  raw  milk.  The 
independents  were  not  members  of  another 
cooperative  which  could  have  assisted  them 
in  finding  new  markets  for  their  milk.  As  a 
result,  many  of  them  felt  compelled  to  join 
Agri-Mark  without  complete  information  on 
alternative  markets.  When  these 
independents  joined  Agri-Mark,  its  already 
substantial  market  share  increased. 

Hood's  market  power  would  also  have 
been  enhanced  as  a  result  of  the  proposed 
transaction.  Many  dairies  would  have  been 
reluctant  to  engage  in  hard  nosed  competition 
with  Hood,  which  has  a  16%  share  of  dairy 
sales  in  New  England,  because  of  its  close 
association  with  the  dominant  Agri-Mark 
cooperative.  This  association  was  all  the 
more  compstitively  dangerous  because  Hood 
and  Agri-Mark  planned  to  have  interlocking 
Boards  of  Directors.  This  interlock  would 
have  facilitated  Hood  and  Agri-Mark  using 
each  other  to  reach  their  own  marketing 
objectives.  Hood  competitors  who  are  fully  or 
substantially  supplied  by  Agri-Mark  would 
be  placed  in  the  difficult  position  of  being 
supplied  by  a  company  which  controls  their 
major  competitor.  Vigorous  competition  on 
their  part  with  Hood  might  tend  to  jeopardize 
their  milk  supply.  Also,  other  dairies  not  yet 
supphed  by  Agri-Mark  might  find  themselves 
in  a  similar  situation  should  they  attempt  to 
take  business  from  Hood  and  turn  to  Agri- 
Mark  for  milk. 

Ill 

The  Proposed  Final  Judgment  and  Its 
Anticipated  Competitive  Effects 

The  proposed  Final  Judgment  deprives 
Agri-Mark  and  Hood  of  the  tools  which  might 
empower  their  combination  to  have 
undesirable  effects  in  the  marketplace.  It 
does  so  by  (1)  stripping  Agri-Mark  of  any 
ability  to  sustain  any  artificial  increase  in 
prices.  (2)  preventing  Agri-Mark  from 
"locking"  members  into  the  cooperative.  (3) 
providing  independent  producers  who  had 
delivered  to  Hood  in  the  past  additional  time 
in  which  to  find  markets  for  their  milk  other 
than  Agri-Mark.  (4)  forbidding  Agri-Mark  and 
Hood  from  entering  supply  agreements  with  a 
duration  of  more  than  one  year,  (5)  isolating 
Hood  and  Agri-Mark  from  each  other  in 
certain  significant  respects,  and  (6)  providing 
other  miscellaneous  relief. 

A.  Agri-Mark  Cannot  Sustain  Any 
Monopolistic  Price  Increase 

Cooperatives  in  the  Northeastern  United 
States  generally  sell  milk  to  dairies  within  a 
Federal  Marketing  Order'  at  prices  which  are 


the  minimum  prices  established  by  the  United 
States  Department  of  Agriculture  for  the 
Federal  Marketing  Order.  With  rare 
exceptions,  raw  milk  will  be  sold  at  the 
minimum  price  so  long  as  the  supply  market 
is  competitive.  Where  there  is  an  absence  of 
competition,  suppliers  can  and  do  charge 
premiums  for  their  raw  milk,  which  premiums 
may  properly  be  viewed  as  monopoly  profits. 
The  Department  of  Justice  feared  that  Agri- 
Mark's  affiliation  with  Hood  would  at  some 
time  contribute  to  a  situation  where 
competition  would  be  reduced  and  Agri-Mark 
might  acquire  market  power  which  would 
enable  it  to  charge  premium  prices  in  the 
Federal  Marketing  Order.  As  explained 
below.  Paragraph  IV  of  the  proposed  Final 
Judgment  is  designed  to  prevent  this  from 
happening  by  making  it  unlikely  that  Agri- 
Mark  will  be  able  to  engage  in  sustained 
supra-competitive  pricing  at  any  time  in  the 
foreseeable  future.  An  explanation  of  the 
peculiar  regulatory  scheme  in  which  raw  milk 
is  produced  and  sold  makes  this  clear. 

In  New^gland  there  is  substantially  more 
milk  produced  than  is  processed  by  dairies 
into  fluid  milk  products.  Milk  production  in 
excess  of  the  needs  of  dairies  which  produce 
fluid  milk  products  is  processed  into  cheese, 
milk  powder  or  butter. 

Under  the  Federal  Marketing  Order,  the 
Federal  Milk  Marketing  Administrator  sets  a 
minimum  "Class  I"  price  for  milk  actually 
processed  and  sold  as  fluid  milk,  and  a 
different  minimum  "Qass  II"  price  for  milk 
used  for  manufacturing  purposes  (e.g..  for 
processing  into  butter  or  cheese).  The  Class  II 
price — i.e..  the  price  for  milk  in  excess  of  that 
needed  on  any  given  day  for  fluid  use — is 
estabhshed  at  lower  levels  than  the  Class  I 
price.  These  minimum  class  prices  vary  over 
time  and  are  established  at  different  levels  in 
each  Federal  Order  area. 

Each  month,  each  handler  (for  present 
purposes,  we  can  define  "handlers"  as 
dairies)  selling  processed  milk  in  a  defined 
federal  milk  marketing  area  reports  to  the 
Federal  Milk  Marketing  Administrator  (1)  its 
actual  use  of  milk  received,  by  class,  for  the 
prior  month,  and  (2)  the  total  amount  of  milk 
supplied  to  the  plant  by  each  milk  producer. 
The  handler  then  pays  or  accounts  to  the 
Market  Administrator  for  the  total  amount  of 
milk  it  acquired  during  that  month,  based  on 
actual  end  use,  and  on  the  federal  minimum    - 
price  for  each  use.  For  example,  if  the  Federal 
Order  price  for  Class  I  milk  was  established 
at  $12.00  per  hundred  pounds  and  the 
minimum  price  for  Class  II  milk  was  $10.00. 
per  hundred  pounds  ("cwt").*  a  handler 
which  sold  80%  of  its  milk  as  fluid  milk  and 
processed  20%  of  it  into  manufactured  items 
would  pay,  or  account  to  the  Market 
Administrator.  $11.60  [.BO  $12.00 -I- .20  10.00] 
per  cwt  of  milk  received  in  that  month. 

The  Market  Administrator  then  determines 
from  these  reports  the  total  amount  of  milk 
used  as  Class  I  milk  and  the  total  amount 
used  as  Class  II  milk  by  all  handlers  serving 
the  federal  milk  market  in  the  prior  month. 


•In  order  to  facilitate  the  orderly  flow  of  milk  the 
United  States  Department  of  Agriculture  ii 
empowered  to  issue  regulations  called  "Milk 
Marketing  Orders"  pursuant  lo  the  Agricultural 
Market  Agreement  Act  of  1937.  7  U.S.C  |  801  e»  seq, 
and  has  done  so  In  regulations  covering 


Connecticut,  Rhode  Island,  the  most  populous 
portions  of  Massachusetts,  Vermont,  and  New 
Hampshire  (the  "New  England"  Federal  Milk 
Marketing  Order). 

'A  hundred  pounds  of  milk  is  equal  to 
approximately  11.5  gallons. 
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On  this  basis,  the  Market  Administrator 
determines  a  marketwide  "blend  price" 
which  is  paid  to  each  milk  producer  or 
marketing  cooperative  that  supplied  milk  to 
the  above  plants.*  For  example,  if  50%  of  the 
milk  purchased  by  handlers  serving  a  milk 
market  was  used  as  Class  I  milk  (having  a 
federal  order  price  of  $12.00  per  cwt)  and  50% 
of  such  milk  was  used  as  Class  II  milk 
(having  a  federal  order  price  of  $10.00  per 
cwt),  the  blend  price  for  that  month  would  be 
$11.00  per  cwt. 

The  prices  established  under  the  Federal 
Milk  Marketing  Order  system  are  only 
minimum  prices.  Milk  marketing  cooperatives 
are  not  prohibited  from  bargaining  with 
handlers  for  prices  above  that  established 
under  the  Federal  Order.  These  over  order 
prices,  when  unrelated  to  the  specific  cost  of 
any  service  the  seller  performs,  are  the 
"premiums"  mentioned  above.  Premiums 
generally  apply  to  only  milk  sold  for  fluid  or 
Class  I  use  and  only  the  members  of  the 
cooperative  which  negotiated  the  premium 
share  in  these  i-evenues.  A  cooperative's 
ability  to  charge  premiums  on  Class  I  milk 
sales  is  directly  related  to  its  market  power. 
That  is,  to  charge  premiums  on  any  long-term, 
market-wide  basis  a  cooperative  must  control 
so  much  of  the  milk  supply  practicably 
available  to  handlers  that  handlers  have  no 
choice  but  to  deal  with  it.  Otherwise, 
handlers  would  seek  alternative  sources,  milk 
that  otherwise  would  have  been  sold  for 
Class  0  use  with  no  premium,  at  a  lower 
price. 

In  order  to  sustain  premium  charges, 
cooperatives  need  to  prevent  dairies  from 
purchasing  milk  from  other  sources  which  do 
not  charge  premiums.  Because  milk  is  a 
commodity,  raw  milk  will  not  be  sold  in  any 
area  on  a  regular  basis  at  two  prices.  That  is, 
if  dairies  can  buy  milk  at  a  price  below  that 
which  they  are  currently  paying,  their  current 
supplier  will  be  forced  to  meet  the  lower 
price  of  its  competitor  or  lose  the  dairy  as  a 
customer.** 

The  areas  where  the  various  dairies  in  a 
market  sell  packaged  fluid  milk  products  are 
not  entirely  coextensive.  A  particular  dairy 
will  generally  sell  its  products  in  competition 
with  a  number  of  dairies  in  different  parts  of 
its  sales  territory.  If  one  dairy  obtains  lower 
priced  milk  than  its  competitors,  those 
competitors  will  pressure  their  supplier  to 
meet  the  lower  price.  However,  if  the  supplier 
grants  price  concessions  to  those 
competitors,  additional  dairies,  who  did  not 
compete  in  the  sales  territory  of  the  first 
dairy  who  obtained  lower  priced  milk  but  do 
compete  in  sales  territories  of  other  dairies 
now  granted  price  concession,  will  demand 
their  own  price  concessions.  In  this  domino- 
like fashion  price  concessions  and  lower 
prices  tend  lo  spread  throughout  a  market. 

Cooperatives  in  other  parts  of  the  United 
States  have  devised  an  effective  practice  for 


•The  Market  Administrator  administers  a  fund  to 
which  handlers  contribute  and  from  which  the 
receive  payments.  This  fund  enables  each  handler 
to  pay  a  uniform  "blend  price"  to  producers 
regardless  of  that  handler's  particular  Class  I 
utilization. 

•  •  The  dairy  will  either  switch  suppliers  or  go  out 
of  business  in  the  long  run.  In  either  event,  the  dairy 
will  be  lost  as  a  customer  of  the  cooperative. 


preventing  the  intrusion  or  spreading  of 
competition  in  markets  which  are 
characterized  by  premiums.  The  practice 
operates  as  follows: 

Assume  that  (1)  cooperative  XYZ  charges 
premiums  in  an  area,  and  (2)  Dairy  W, 
located  in  that  area,  starts  purchasing  milk 
with  a  smaller  premium,  or  with  no  premium 
from  another  source.  In  that  situation.  Dairy 
W's  competitors  will  inform  XYZ  that  there  is 
less  expensive  milk  in  their  area.  Dairy  W's 
competitors  will  demand  that  XYZ  lower  its 
price  to  them  so  that  they  can  compete  with 
Dairy  W.  Rather  than  simply  doing  so, 
however,  XYZ  will  first  ascertain  in  what 
counties  or  towns  Dairy  W  sells  milk.  XYZ 
will  then  armounce  to  all  dairies  that  it  will 
sell  them  milk  at  whatever  price  Dairy  W  is 
paying  but  only  for  milk  which  is  processed 
and  sold  to  customers  who  are  located  in  the 
counties  or  towns  serviced  by  Dairy  W.  That 
is,  XYZ  will  only  lower  the  price  of  milk 
which  ultimately  sells  as  packaged  milk  in 
the  precise  area  in  which  Dairy  W  does 
business.  The  benefits  of  the  lower  price  of 
milk  thus  stop  at  the  borders  of  that  area. 
XYZ  is  therefore  able  to  preserve  its  supra- 
competitive  pricing  structure  in  the  rest  of  its 
marketing  area  while  containing  the 
geographic  scope  of  the  lower  priced 
competition.  The  wholesale  and  retail  price 
of  milk  remains  high  in  areas  not  serviced  by 
Dairy  W, 

Moreover,  even  in  Dairy  W's  service  area, 
the  lower  price  of  milk  is  tenuous  at  best. 
Often  Dairy  W's  source  of  milk  priced  below 
XYZ's  will  be  either  a  small  group  of 
independent  producers,  or  a  cooperative  not 
previously  doing  business  in  the  area.  In 
order  for  either  group  to  survive  in  the  new 
market,  growth  may  be  necessary.  Dairies 
know  that  XYZ's  method  of  containing 
competiton  will  quickly  remove  any  cost 
advantage  gained  by  dealing  with  any  group 
of  producers  other  that  XYZ.  Dairies  also 
know  that  XYZ  provides  milk  and  services  in 
an  acceptable  fashion.  There  is  little 
incentive  for  them  to  deal  with  XYZ's  new 
competitor  which  offers  no  real  price 
advantage  and  is  an  tmknown  factor  with 
respect  to  quality  and  services.  Thus,  Dairy 
W's  new  source  of  supply  may  whither  and 
die,  leading  to  a  return  of  premium  pricing 
throughout  XYZ's  marketing  area. 

If  XYZ  could  not  meet  the  threat  to  its 
monopoly  profits  in  this  limited  way,  it  would 
still  face  a  need  to  meet  the  competition 
afforded  by  Dairy  W's  new  supplier.  XYZ 
could  only  do  so  by  lowering  the  price  of  all 
milk  sold  to  Dairy  W's  competitors,  not 
simply  that  milk  specifically  traceable  to  the 
original  and  limited  area  of  competitive 
incursion.  By  natural  competitive  progression, 
this  would  tend  to  expand  the  benefit  of 
lower  price  milk  to  the  other  areas  serviced 
by  these  and  other  competing  dairies  as  they 
demand  and  receive  price  concessions  from 
XYZ  to  meet  the  spread  of  lower  priced  milk 
in  the  marketplace.  This  ever-widening  circle 
of  competitive  pricing  will  lead  to  the  erosion 
and  eventual  elimination  of  premiums 
throughout  XYZ's  marketing  area.  Dairy 
cooperatives  seek  to  avoid  this  competitive 
market  condition  through  the  use  of  the 
limited  price  concession  practice  described 
above,  or  some  similar  practice.  Without  such 


practices,  they  cannot  preserve  premiums 
over  significant  periods  of  time  in  any  given 
market. 

Paragraph  IV  is  designed  to  prevent  Agri- 
Mark  from  using  any  (jower  it  has  or  may 
acquire  to  price  milk  in  a  selective  and 
predatory  way  so  as  to  eliminate  or  contain 
competition. 

Paragraph  TV  accomplishes  this  by 
providing,  in  subparagraph  A,  that  Agri-Mark 
must  charge  Hood  the  same  price  it  charges 
other  competing  dairies.  Similarly,  Agri-Mark 
is  enjoined  under  paragraph  IV  B  from 
selectively  lowering  prices  so  as  to  retaliate 
against  lower  competitive  offers.  Specifically, 
Agri-Mark  is  enjoined  from  charging  a  lower 
prioe  based  upon  the  geographic  areas  in 
which  or  customers  to  whom  Agri-Mark's 
customers  sell  process  milk.  If  Agri-Mark  at 
some  future  date  establishes  a  premium  and 
needs  to  lower  its  price  to  meet  competitive 
offers,  it  must  do  so  throughout  the  entire 
market  order  area,  thus  assuring  a  more 
competitive  response  than  one  limited  to 
specific  areas  or  customers.  Simply  put,  Agri- 
Mark  will  not  be  able  to  build  barriers  which 
prevent  the  spread  of  competition. 

Deprived  of  the  ability  to  contain 
competition  in  the  fashion  described  above. 
Agri-Mark,  or  any  federation  of  cooperatives 
in  New  England  which  includes  Agri-Mark, 
will  be  unable  to  charge  premiums  for  any 
significant  period  of  time.  A  federation 
without  Agri-Mark  would  lack  the 
meipbership  necessary  to  charge  premiums  in 
the  first  instance.  Thus,  through  paragraph 
IV.  the  proposed  Final  Judgment  deprives 
Agri-Mark  of  any  market  power  it  might  have 
obtained  through  its  affiliation  with  Hood  or 
otherwise.  We  expect  raw  milk  to  continue  to 
sell  at  competitve  levels  in  New  England  for 
the  foreseeable  future. 

Finally,  since  paragraph  IV  A  prevents 
Agri-Mark  from  favoring  Hood  with  lower 
prices  than  other  dairies  receive,  *  we  view 
the  proposed  Final  Judgment  as  allaying  fears 
of  other  dairies  that  Agri-Mark  would  grant 
secret  price  concessions  to  Hood.  Any  such 
concessions  would  expose  both  Agri-Mark 
and  Hood,  and  the  individuals  responsibile, 
to  civil  or  criminal  charges  of  contempt  of 
court. 

B.  Agri-Mark  Cannot  Prevent  Members  From 
Leaving  the  Cooperative 

Agri-Mark  required  dairy  farmers  joining  it 
to  sign  one  year  supply  agreements  and  to 
agree  to  pay  Agri-Mark  a  member 
contribution  equal  to  $.94  per  cwt  or  raw  milk 
the  farmer  produced  in  1979.  Farmers  could 
provide  their  membership  contribution  either 
by  paying  the  entire  amount  in  cash  or  by 
financing  the  payments  over  a  seven  year 
period  through  Agri-Mark. 

Producers  will  also  have  an  additional 
financial  interest  in  Agri-Mark. 
Approximately  50%  of  Hood's  profits  will  be 
paid  to  Agri-Mark.  Of  this.  Agri-Mark  will 
retain  80%.  allocating  a  portion  of  this  to 
members  in  proportion  to  their  deliveries  to 
Agri-Mark. 


'Pursuant  to  a  marketing  agreement  between 
Agri-Mark  and  Hood.  Hood  will  pay  a  portion  of  its 
profits  to  Agri-Mark  as  en  additional  price  for  milk 
purchased  from  Agri-Mark.  Paragraph  IV  of  the 
proposed  )udgmenl  does  not  affect  this  agreemenl. 
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Agri-Mark"i  member  eqiuty  plan,  which 
controls  the  financial  relations  between  the 
cooperative  and  its  members,  provides  m  part 
that  when  an  Agri-Mark  member  leaves  the 
cooperative,  the  cooperauve,  over  a  five  year 
period,  will  refund  the  members  membership 
contribution  and  any  cooperative  earnings 
Agri-Mark  had  allocated  the  producer  during 
his  or  her  period  of  membership.  The  equity 
plan  also  provides  that  Agri-Marks  board  of 
directors  caa  in  its  discretion,  alter  the 
repayment  provision. 

.■\s  stated  above.  Agri-Mark  entered 
agreements  with  its  members  which 
increased  its  control  over  them  and  tended  to 
limit  the  ease  with  which  they  could  leave 
Agri-Mark  and  market  their  milk  in 
competition  with  it  Specifically,  Agri-Mark 
members  have  made  a  large  lump  sum 
investment  in  Agri-Mark,  approximately  8% 
of  a  year's  gross  income.  In  addition  to  this 
substantial  initial  investment,  Agri-Mark  will 
allocate  to  its  members  some  of  the  earnings 
of  Hood.  These  earnings  will  remain  in  Agn- 
Mark  until  a  member  leaves  Agri-Mark.  If  the 
mitial  investment  and  retained  earnings  were 
necessarily  available  to  all  who  left  Agri- 
Mark,  a  member  could  leave  without  fear  of 
loss.  This  is  not  the  case  in  the  Agri-Mark 
plan  which  provides  that  repayment  of  these 
sums  is  subject  to  approval  by  Agri-Mark's 
board  of  directors.  "The  individual  member  in 
making  a  decision  whether  to  leave  the 
cooperative  must  consider  the  likelihood  of 
obtaining  these  funds  from  Agn-Mark.  The 
Department  was  concerned  that  the 
discretionary  powers  over  repayment  given 
to  the  Agri-Mark  board  of  directors  could 
have  been  wielded  in  such  a  manner  that 
members  would  be  hesitant  to  leave  the 
cooperative,  despite  the  existence  of  market 
conditions  which  in  other  contexts  would 
induce  members  to  leave. 

The  proposed  Final  Judgment  limits  the 
scope  of  the  board's  discretionary  power  so 
as  to  eliminate  the  incentive  for  members  to 
remain  in  Agri-Mark  in  order  to  be  assured  of 
receiving  their  initial  investment  and  their 
allocated  earnings.  Paragraph  V  of  the 
proposed  Final  Judgment  provides  in 
substance  that  Agri-Mark  carmot 
discriminate  in  paying  out  these  funds 
according  to  the  reason  a  member  leaves  the 
cooperative.  Members  who  leave  the 
cooperative  to  retire  and  who  leave  the 
cooperative  to  compete  against  Agri-Mark 
will  be  repaid  in  the  order  of  leaving  on  a 
time  schedule  uniformly  applied  at  any  given 
time  to  all  members.  Thus,  producers  gain  no 
advantage  regarding  the  recovery  of  funds  by 
remaining  in  Agri-Mark  compared  to 
competing  with  it  Not  only  does  this  prevent 
discrimination  against  producers  who 
compete  with  Agri-Mark,  but  it  provides 
incentives  for  Agri-Mark  to  pay  these 
producers  promptly. 

The  active  members  who  elect  Agr; -Mark's 
board  of  directors  will  have  an  incentive  to 
force  the  directors  to  make  repayments  on  a 
Constant  and  uniform  basis.  The  members 
have  friends  who  are  retiring  and  the 
members  look  toward  their  own  retirement. 
To  be  certain  that  in  retirement  members  wiU 
receive  initial  equity  contnbution  and  the 
returns  on  that  contribution,  the  membership 
collectively  must  through  their  directors. 


make  paymenU  to  all  members  who  leave  for 
reasons  other  than  retirement 

Paragraph  V  contains  two  exceptions.  Agri- 
Mark  can  repay  at  any  time  the  member 
equity  contribution  and  allocated  retained 
earnings  of  any  member  who  had  died  or 
who  has  been  adjudged  bankrupt  These 
exceptions  should  not  alter  to  any  substantial 
degree  the  desirable  effects  of  paragraph  V. 

Paragraph  VIII  of  the  proposed  Final 
Judgment  eliminates  one  other  opportunity 
for  discriminatory  action  by  the  Agri-Mark 
board  Both  the  Agri-Mark  Equity  Plan  and 
the  Agri-Mark  member  loan  agreement 
provide  that,  should  a  member  leave  the 
cooperative  prior  to  paying  the  entire 
membership  contribution,  the  remaining 
payments  are  immediately  due  and  payable. 
The  Agn-Mark  board  can  at  its  discretion 
dispense  with  this  acceleration  of  payments. 
Paragraph  VIII  prevents  Agri-Mark  from 
selectively  accelerating  the  debt  of  those 
members  who  want  to  leave  Agri-Mark  to 
compete  against  it  compared  to  members 
who  leave  Agri-Mark  for  reasons  other  than 
death,  disability,  natural  catastrophe,  or 
retirement  at  age  65  or  older. 
C.  Hood's  Independent  Producers  Have 
Additional  Opportunities  To  Find  New 
Markets 

The  proposed  Final  Judgment  would  give 
Hood  independents  a  reasonable  opportunity 
to  find  a  new  market  for  their  milk.  It  would 
also  permit  those  independent  producers  who 
joined  Agri-Mark  in  the  spring  because  they 
could  not  find  an  alternative  market  to  leave 
Agri-Mark  and  resume  selling  to  Hood  for  a 
reasonable  time  until  they  find  an  alternative 
market. 

Paragraph  VI  C  of  the  proposed  Judgment 
requires  Hood  to  be  willing  to  purchase  milk 
from  independent  dairy  farmers  who 
delivered  to  Hood  in  February,  1980,  until 
March  1. 1981.  One  effect  of  this  provision  is 
to  end  uncertainty  for  the  Hood  independents 
as  to  the  duration  of  time  Hood  will  purchase 
their  milk.  Last  Spring  Hood  told  producers 
that  they  would  be  given  a  "reasonable 
opportunity"  to  find  other  markets  before 
Hood  stopped  buying  from  them.  However. 
Hood  did  not  commit  to  buy  their  milk  for 
any  specific  period  of  time.  Paragraph  VI  C 
permits  the  farmers  to  rationally  search  for 
an  alternative  market  The  fall  season,  when 
the  supply  of  milk  is  lowest  relative  to 
demand,  appears  to  be  the  best  time  for  dairy 
farmers  to  find  a  new  market  for  their  milk. 
The  requirement  that  Hood  continue  to  buy 
their  milk  until  March  1  allows  the  producers 
to  search  for  outlets  during  the  fall.  These 
producers  have  already  had  a  spring  and 
early  summer  period  to  find  a  new  market 
The  March  1  date  gives  the  Hood 
independents  approximately  a  full  year  from 
the  original  announcement  of  the  acquisition 
in  March.  1980.  to  find  a  new  market. 

Paragraphs  VI  C  1.  VII.  and  XI  address  any 
independent  producers  who  have  joined  Agri- 
Mark.  The  concern  is  that  aU  or  some  of  these 
farmers  joined  Agri-Mark  because  they 
feared  foreclosure  from  selling  to  Hood  and 
were  unable  to  find  alternative  markets 
during  the  indefinite  time  they  had  during  the 
spring  flush  season.  Under  paragraph  XI  A 
such  producers  will  receive  notice  of  the 
content  of  paragraphs  VI  C  and  VII  before  15 


days  after  entry  of  the  proposed  Judgment. 
Pursuant  to  a  stipulation  between  the  parties, 
the  Notice  will  be  given  before  July  31. 1980. 
While  Hood  and  Agri-Mark  must,  under  this 
Stipulation,  take  specific  actions,  the 
Department  retains  the  right  to  withdraw  its 
consent  to  the  Proposed  Final  Judgment  after 
receiving  and  reviewing  comments  from  the 
public  concerning  the  proposed  Final 
Judgment 

Under  paragraph  VII  of  the  proposed 
Judgment  once  the  independent  who  joined 
Agri-Mark  has  received  notice  under 
paragraph  XI  A.  Agri-Mark  must  allow  the 
independent  to  terminate  all  agreements  with 
Agri-Mark  and  repay  the  farmer  any  equity  or 
membership  payments  made  to  Agri-Mark. 
The  producer  has  20  days  after  receipt  of  the 
notice  under  paragraph  XI  A  to  mail  to  Agri- 
Mark  his  or  her  notice  under  paragraph  VII.  If 
the  producer  terminates  his  or  her 
agreements  with  Agri-Mark,  paragraph  VII 
requires  Agri-Mark  to  repay  any  membership 
or  equity  payment  within  30  days. 

Any  producers  who  terminate  their  Agri- 
Mark  membership  agreements  are  free  to 
market  milk  anywhere,  either  directly  to  a 
dairy  as  an  independent  or  through  another 
cooperative.  To  insure  that  the  producer  has 
a  real  opportunity  to  search  for  an  alternative 
market,  the  producer  may  deliver  to  Hood  as 
an  independent  producer  under  paragraph  VI 
C  1  until  March  1.  Thus,  the  producer  can 
search  for  an  alternative  market  through  the 
fall  and  winter  period. 

Paragraphs  VI  C  2  and  XI  A  address  the 
independent  producers  who  ceased 
delivering  to  Hood,  did  not  join  Agri-Mark, 
and  have  commenced  marketing  milk 
elsewhere.  The  Department's  concern  is  that 
all  or  some  of  these  producers  were  caught  in 
the  uncertainty  of  the  acquisition,  and  unsure 
of  the  time  they  would  be  allowed  to  search 
for  a  market  while  they  delivered  to  Hood. 
Producers  caught  in  this  dilemma  may  have 
begun  to  deliver  to  another  dairy  on  terms 
less  favorable  to  the  farmers  than  they 
received  from  Hood,  and  less  favorable  than 
they  could  reasonably  expect  to  obtain  if 
they  could  look  for  a  market  outlet  for  a    * 
longer  period  of  time. 

Paragraph  VI  C  2  (a)  requires  the  producer 
to  state  In  writing  that  he  or  she  is  legally  free 
to  ship  milk  to  Hood.  Hood  argued  that  this 
was  necessary  to  avoid  suits  by  other  dairies 
or  cooperatives  who  have  entered 
agreements  with  such  producers  binding 
them  to  deliver  milk  and  who  might  claim 
that  Hood  tampered  with  or  induced 
breaches  of  those  contracts. 

Paragraph  VI  C  2  (b)  requires  these 
producers  to  notify  Hood  of  the  desire  to 
return  to  Hood  within  20  days  of  the 
producer's  receipt  of  the  notification  of 
■  paragraph  XI  A.  The  final  sentence  of 
paragraph  VI  C  gives  Hood  10  days  to  begin 
receiving  the  milk  of  the  producer.  This 
requirement  is  to  give  Hood  sufficient  time  to 
arrange  receipt  of  the  milk. 

Paragraph  VI  D  requires  Hood  to  purchase 
milk  of  the  Hood  independents  at  the  same 
non-price  terms  and  conditions  of  sale  and 
with  the  same  services  provided  by  Hood  to 
independents  in  February.  1580.  Hood  has 
provided  a  number  of  services  to  its 
independent  producers,  and  this  paragraph 
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will  require  that  these  services  continue  until 
March  1, 1981.  It  is  expected  that  after  the 
consummation  of  the  acquisition,  Hood  will 
terminate  its  field  and  service  personnel 
which  it  previously  used  to  serve  its 
independent  producers.  Hood  will  then  have 
to  contract,  presumably  with  Agri-Mark,  for 
those  services  for  its  independents.  Since 
Hood  by  law  must  pay  its  independent 
producers  the  minimum  federal  order  prices, 
it  was  only  necessary  to  address  the  non- 
price  terms  and  conditions  of  sale.  This 
paragraph  protects  any  Hood  independent 
who  takes  advantage  of  paragraph  VI  C  to 
market  milk  to  Hood  until  March  1, 1981, 
while  looking  for  another  market  outlet. 

D.  The  Proposed  Final  Judgment  Limits  the 
Term  of  Any  Hood/Agri-Mark  Supply 
Agreement 

The  Complaint  asked  that  Agri-Mark  be 
enjoined  from  entering  any  supply  contract 
with  Hood  of  an  unreasonable  duration. 
Paragraph  VI  A  of  the  proposed  Final 
Judgment  would  prevent  Agri-Mark  and  Hood 
from  entering  any  supply  agreement  with  a 
duration,  even  if  any  and  all  options  to  renew 
are  exercised,  of  more  than  one  year.  A  one 
year  contract  will  allow  Agri-Mark  to  supply 
Hood  through  the  full  seasonal  cycles  of 
production  of  and  demand  for  milk.  In  other 
cases  the  Department  has  recognized  the 
legitimacy  of  one  year  contracts  between 
cooperatives  and  dairies.  United  Stales  v. 
Mid-America  Dairymen.  Inc.,  1977-1  Trade 
Cases  1  61.509  (W.D.  Mo.,  1977)  (consent 
decree.  Paragraph  VII  (A)J;  United  States  v. 
Associated  Milk  Producers.  Inc.,  394  F.  Supp. 
29,  49-56  (W.D.  Mo.,  1975)  [consent  decree. 
Paragraph  IV  (e)]. 

E.  The  Proposed  Final  Judgment  Provides 
Other  Rehef 

The  proposed  Final  judgment  in  Paragraph 
VI  B  would  also  prevent  Hood  from  hauling 
raw  milk  for  Agri-Mark.  This  ensures  that 
other  dairies  will  not  need  to  rely  upon  Hood 
for  timely  delivery  of  milk. 

Agri-Mark  will  not  own  Hood,  but  only  its 
assets.  Agway  will  own  all  of  Hood's  stock 
and  thus  be  able  to  elect  Hood's 
management.  The  proposed  Final  Judgment 
assures  that  Agri-Mark  and  Hood  will  remain 
separately  controlled  Paragraph  IX  would 
prevent  Agri-Mark  and  Hood  from  having 
any  common  Director,  Officer,  or 
management.  It  would  also  enjoin  any  Agri- 
Mark  personnel  from  discussing  prices  for 
raw  or  processed  milk  other  than  as 
necessary  to  arrange  sales  between 
themselves. 

Paragraph  X  of  the  proposed  Final 
Judgment  prevents  any  of  the  Defendants  for 
five  years  from  acquiring  any  dairy  or 
balancing  plant  without  the  consent  of  the 
Department  or  the  Court.  This  will  ensure 
that  the  Hood  transaction  does  not  serve  as  a 
springboard  for  other  similar  transactions. 
After  five  years,  any  acquisition  would  of 
course  be  subject  to  the  usual  limitations 
imposed  by  the  Clayton  Act. 

Paragraph  XI  would  require  the  Defendants 
to  inform  relevant  personnel  of  the 
obligations  imposed  by  the  proposed  Final 
Judgment.  Paragraph  XI  E  requires  Agri-Mark 
to  notify  the  Department  if  it  suspends 
repayment  of  any  member  equity 


contribution  or  allocated  retained  earnings. 
This  will  allow  the  Department  to  make 
certain  that  any  such  suspension  was  not 
motivated  by  a  desire  on  Agri-Mark's  part  to 
prevent  members  from  leaving  the 
cooperative. 

Finally,  the  proposed  Final  Judgment  has 
provisions  giving  the  Department  the  right  to 
inspect  the  Defendants'  books  and  records  to 
ensure  compliance  with  or  detect  violations 
of  the  proposed  Judgment,  The  proposed 
Final  Judgment  has  a  clause  retaining 
jurisdiction  in  the  Court  to  issue  such  orders 
as  may  be  necessary  under  the  Judgment.  The 
term  of  the  Final  Judgment  is  20  years. 

JV.  Remedies  Available  to  Private  Parties 

Entry  of  the  proposed  Final  Judgment  will 
have  no  effect  on  the  rights  of  persons  who 
have  been  damaged  by  the  alleged  violafions. 
Private  plaintiffs  may  sue  for  money  damages 
or  any  other  legal  or  equitable  remedy. 

V.  Procedures  Available  for  Modification 

During  the  time  period  provided  in  the 
Antitrust  Procedures  and  Penalties  Act  (a 
minimum  of  60  days  followfing  the  filing  of  the 
proposed  Final  Judgment  and  its  publication 
in  the  Federal  Register),  interested  persons 
may  file  comments  with  Alan  L  Marx. 
Assistant  Chief.  General  Litigation  Section, 
Anfitrusf  Division,  Department  of  Justice, 
Washington,  D.C.  20530,  urging  that  the 
decree  not  be  entered  in  the  form  proposed. 
These  comments,  and  the  United  States' 
responses  to  them,  will  be  filed  with  the 
Court  and  published  in  the  Federal  Register. 
All  comments  will  be  given  appropriate 
consideration  by  the  United  States,  which 
remains  free  to  withdraw  its  consent  to  the 
proposed  Judgment  at  any  time  prior  to  its 
entry.  In  addition,  the  proposed  Judgment 
provides  for  retention  of  jurisdiction  over  this 
action  by  the  Court  which  will  permit  the 
parties  to  apply  to  the  Court  for  such  orders 
as  may  be  necessary  or  appropriate  for 
modification  of  the  Judgment. 

VI.  Alternatives  Actually  Considered 

The  prayer  for  relief  in  the  complaint  asks 
that  a  permanent  injunction  be  issued 
preventing  "Agri-Mark  and  its  successors  and 
all  persons  acting  on  its  behalf  .  .  .  from 
acquiring  either  directly  or  indirectly  any 
interest  in  Hood  or  Hood's  assets." 

A  permanent  injunction  to  enjoin  the 
proposed  transaction  would  constitute  full 
rehef  from  any  anticompetitive  effect 
stemming  from  the  transaction.  The  United 
States  believes  that  this  transaction  can  be 
completed  without  resulting  in 
anticompetitive  effects  if  the  restrictions 
contained  in  the  proposed  Final  Judgment  are 
imposed  on  the  Defendants. 

On  July  3. 1980.  Plaintiff  proposed  that  as 
part  of  settlement  o/  this  action  Hood  be 
enjoined  for  20  years  from  refusing  to 
purchase  raw  milk  from  any  producer  who 
delivered  milk,  directly  or  indirectly,  to  Hood 
in  the  month  of  December.  1979. 

This  provision  would  have  ensured  that 
producers  whose  milk  was  received  by  Hood 
in  December.  1979.  could  remain  or  become 
independent  producers  and  yet  continue  to 
ship  to  Hood.  A  substantial  and  new 
obligation  would  attach  to  Hood  so  that  these 
producers  would  be  guaranteed  a  market  for 


20  years  by  Hood,  a  guarantee  that  they  did 
not  previously  enjoy.  The  purpose  of  this 
proposal  was  to  provide  an  ample 
opportunity  for  producers  to  locate  other 
markets — it  was  not  intended  to  provide  near 
life-time  guarantees  that  Hood  would  buy 
milk  of  specific  individuals.  The  Department 
believes  that  its  original  purpose  is 
adequately  served  by  Paragraphs  VI  and  VII 
of  the  proposed  Final  Judgment. 

On  July  3. 1980.  Plaintiff  proposed  that  as 
part  of  settlement  of  this  action  Agri-Mark  be 
enjoined  for  45  days  from  entry  of  Final 
Judgment  from  refusing  to  allow  any  producer 
to  terminate  his  or  her  Agri-Mark 
membership  agreement  if  that  producer  gave 
written  notice  to  Agri-Mark  of  his  or  her 
desire  to  terminate  such  agreement  within  the 
45-day  period. 

This  provision  would  have  permitted  any 
producer  who  joined  Agri-Mark  to  leave 
during  the  45-day  grace  period.  However,  for 
Agri-Mark  to  finance  its  organization  it  must 
be  able  to  project  revenues  derived  from 
members'  equity  contributions  with  some 
degree  of  certainty.  Agri-Mark  argued  that 
this  provision  would  have  prevented  that  and 
substantially  impeded  its  formation.  This 
provision  was  designed  to  allow  producers 
who  joined  Agri-Mark  for  lack  of  other 
outlets  to  leave.  Our  primary  concern  in  this 
regard  laid  with  the  former  Hood 
independents.  This  group  of  producers  will 
receive  the  benefits  of  this  proposal  through 
paragraph  VII  of  the  proposed  Final 
Judgment.  Other  provisions  of  the  proposed 
Judgment  dealing  with  possible  lock-in  of 
producers  (paragraphs  V  and  VIII)  will 
benefit  all  Agri-Mark  members. 

VII.  Determinative  Documents 

There  were  no  documents  that  the  United 
States  considered  determinative  in 
formulating  the  proposed  consent  decree. 

Dated;  July  15. 1980. 

Respectfully  submitted. 
Michael  P.  Harmonis, 
Kenneth  L  Jost 
Richard  W.  Pierce, 
Attorneys  for  the  United  States. 

(FB  Doc.  60-23018  Filed  7-30-80,  8.«  am) 
BIUJNG  CODE  44W-01-II 


United  States  v.  The  Cleveland 
Builders  Supply  Co.,  et  al.;  Proposed 
Final  Judgment  and  Competitive 
Impact  Statement  Ttiereon 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(bHh).  that  a  proposed  Final 
Judgment  and  a  Competitive  Impact 
Statement  ("CIS")  as  set  out  below  have 
been  filed  with  the  United  States 
District  Court  for  the  Northern  District 
of  Ohio.  Eastern  Division,  in  United 
States  v.  The  Cleveland  Builders  Supply 
Company,  et  aJ..  Civil  Action  No.  C79- 
11.  The  Complaint  in  this  case  alleges 
that  the  seven  corporate  defendants 
violated  the  Sherman  Act  by  conspiring 
to  restrain  trade  in  the  sale  of  ready-mix 
concrete  in  the  Cleveland,  Ohio  area. 
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The  proposed  judgment  enjoins  the 
defendants  from  engaging  in  or 
renewing  the  alleged  conspiracy, 
prohibits  certain  price  communications 
between  and  among  the  defendants  and 
other  ready-mix  concrete  companies, 
and  requires  each  defendant  to  establish 
a  program  to  insure  compliance  by  its 
officers  and  employees  with  the 
judgment. 

The  CIS  describes  the  terms  of  the 
judgment  and  the  background  of  the 
action  and  concludes  that  the  proposed 
judgment  provides  appropriate  relief 
against  the  violation  alleged  in  the 
Complaint. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  John  A.  VVeedon,  Chief. 
Cleveland  Field  Office,  Antitrust 
Division,  Department  of  Justice.  995 
Celebreeze  Federal  Building,  Cleveland, 
Ohio  44199. 

Dated:  July  22. 198a 
Joseph  H.  Widmar. 

Director  of  Operations. 

U.S.  District  Court  for  the  Northern  District  of 
Ohio.  Eastern  DiviMoa 

Civil  No.  C79-11  I 

Judge  Thomas  D.  Lambros 

Filed  July  2Z  1980. 

United  States  of  Awerica.  Plaintiff,  v.  The 
Cleveland  Builders  Supply  Company:  The 
CoUinwood  Shale  Brick  &  Supply  Co.;  Carr 
Bros..  Inc.:  Medina  Supply  Company: 
Osborne,  Inc.:  Alpha  Concrete  Corporation 
(formerly  South  Euclid  Concrete  Company): 
and  Westview  Concrete  Corp..  Defendants. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that; 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  motion 
of  any  party  or  upon  the  Court's  own  motion, 
at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  S  1€),  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
defendants  and  by  filing  that  notice  with  the 
Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  [udgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated:  July  22, 1980.  I 

For  the  Plaintiff:  Sanford  M.  Lit\ack. 
Assistant  Attorney  General;  Joseph  H. 


Widmar.  Charles  F  B.  McAleer,  John  A. 
VVeedon,  David  F.  Hils,  Attorneys, 
Department  of  Justice:  James  R.  Williams, 
United  States  Attorney:  William  J.  Oberdick, 
Dan  Aaron  Polster,  Paul  L.  Bmder.  Attorneys, 
Department  of  Justice.  Antitrust  Division.  995 
Celebrezze  Federal  Building,  Cleveland,  Ohio 
44199.  Telephone:  (216)  522-4014. 

For  the  Defendants:  Leslie  W.  Jacobs. 
Council  for  Carr  Bros..  Inc.:  Neal  M.  Rains. 
Counsel  for  The  CoUinwood  Shale  Brick  S- 
Supply  Company:  Frank  B.  Moore.  Counsel 
for  Osborne,  Inc.:  Robert  J.  Rotatori.  Counsel 
for  Westview  Concrete  Corp.:  James  M. 
Porter,  Counsel  for  The  Cleveland  Builders 
Supply  Company:  Joseph  L  McEntee,  Jr„ 
Counsel  for  Medina  Supply  Company; 
Stanley  M.  Fisher,  Counsel  for  Alpha 
Concrete  Corporation  (formerly  South  Euclid 
Concrete  Company), 

i;  S  District  Court  for  the  Northern  District  of 
Ohio,  Eastern  Divisiono^ 

Civil  No.  C7&-11 

Judge  Thomas  D.  Lambros 

Filed:  July  22. 1980. 

United  States  of  America,  Plaintiff,  v.  The 
Cleveland  Builders  Supply  Company:  The 
CoUinwood  Shale  Brick  &  Supply  Co.:  Carr 
Bros..  Inc.;  Medina  Supply  Company: 
Osborne.  Inc.;  Alpha  Concrete  Corporation 
(formerly  South  Euclid  Concrete  Company): 
and  WestvievY  Concrete  Corp.,  Defendants. 

Final  Judgment 

Plaintiff,  United  States  of  America,  having 
filed  Its  Complaint  herein  on  January  3, 1979 
and  plainUff  and  defendants,  by  their 
respective  attorneys,  having  consented  to  the 
entry  of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  any 
admission  by  any  party  with  respect  to  any 
such  issue: 

Now,  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein  and  upon 
consent  of  the  parties  hereto,  it  is  hereby 

Ordered,  adjudged,  and  decreed  as  follows: 

1 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  each  of  the 
parties  consenting  hereto.  The  Complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  each  defendant  under  Section 
1  of  the  Sherman  Act  (15  U.S.C.  S  1). 

II 

As  used  in  this  Final  Judgment,  the  term: 

(A)  "Person"  shall  mean  any  individual. 
corporation,  partnership,  firm,  association  or 
other  business  or  legal  entity:  and 

(B)  "Ready-mix  concrete"  means  a  mixture 
of  cement  and  other  materials,  such  as  sand, 
stone,  water,  and,  at  times,  additives. 

Ill 

This  Final  Judgment  applies  to  the 
defendants  and  to  their  officers,  directors, 
agents,  employees,  subsidiaries,  successors 
and  assigns,  and  to  all  other  persons  in  active 
concert  or  parUcipation  with  any  of  them 
who  shall  have  received  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise. 


IV 

Each  defendant  is  enjoined  and  restrained 
from  entering  into,  adhenng  to,  participating 
in,  maintaining,  furthering,  enforcing  or 
claiming,  either  directly  or  indirectly,  any 
rights  under  any  contract,  agreement, 
understanding,  arrangement,  plan,  program, 
combination,  or  conspiracy  with  any  person 
to  determine,  establish,  fix,  raise,  stabilize, 
maintain,  or  adhere  to  prices  or  other  terms 
or  conditions  for  the  sale  of  ready-mix 
concrete  to  any  third  person. 

V 

Each  defendant  is  enjoined  and  restrained 
from,  directly  or  indirectly: 

(AJ  Communicating  to  any  producer, 
distributor,  or  seller  of  ready-mix  concrete 
any  information  concerning  prices  at  which, 
or  terms  or  conditions  upon  which,  ready-mix 
concrete  is  then  being  sold  or  offered  for  sale 
by  said  defendant: 

(B)  Communicating  to  any  producer, 
distributor,  or  seller  of  ready-mix  concrete 
any  information  concerning; 

(1)  Future  prices  at  which,  or  terms  or 
conditions  upon  which,  ready-mix  concrete 
will  be  sold  or  offered  for  sale  by  said 
defendant; 

(2)  Consideration  by  said  defendant  of 
changes  or  revisions  in  the  prices  at  which,  or 
the  terms  or  conditions  upon  which,  said 
defendant  sells  or  offers  to  sell  ready-mix 
concrete; 

(C)  Requesting  from  any  person  any 
information  which  said  defendant  could  not 
communicate  without  violating 
subparagraphs  (AJ  or  (B)  hereof; 

(D)  Urging,  influencing,  or  suggesting  to  any 
other  seller  of  ready-mix  concrete  that  he 
quote  or  charge  a  specified  price  or  a  price 
within  a  specified  range  or  that  he  adopt  any 
specified  term  or  condition  of  sale  for  ready- 
mix  concrete. 

VI 

Nothing  in  Sections  IV  or  V  of  this  Final 
Judgment  shall  prohibit  any  defendant  from: 

(A)  Communicating  information  to  any 
person  in  the  course  of,  and  related  to, 
negotiation  for,  entering  into,  or  carrying  out 
a  bona  fide  purchase  or  sale  transaction  with 
such  other  person; 

(B)  Advertising  to  the  public  or  trade 
generally  present  or  future  prices  at  which,  or 
terms  or  conditions  upon  which  ready-mix 
concrete  is  being  or  will  be  sold  or  offered  for 
sale. 

vn 

Each  defendant  is  ordered  and 
directed  for  a  period  of  five  (5J  years 
from  the  date  of  entry  of  this  Final 
Judgment  to  affix  to  every  written  bid  or 
quotation  for  ready-mix  concrete  a 
written  certification,  in  substantially  the 
form  set  forth  in  Appendix  A  attached 
hereto,  signed  by  an  officer  or  employee 
of  such  defendant  having  authority  to 
determine  the  price  bid  or  quoted  and 
responsible  for  the  preparation  of  bid  or 
quoted  and  responsible  for  the 
preparation  of  bids  or  quotations,  that 
such  bid  or  quotation  was  not  in  any 
way  the  result,  directly  or  indirectly,  of 
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any  discussion,  communication, 
agreement,  understanding,  plan  or 
program,  whether  formal  or  informal, 
between  such  defendant  and  any  other 
person,  which  is  prohibited  by  the 
provisions  of  this  Final  Judgment. 

VIII 

Each  defendant  is  ordered  and  directed  to: 

(A)  Furnish  a  copy  of  this  Final  Judgment 
within  thirty  (30)  days  after  the  date  of  its 
entry  to  each  of  its  officers  and  other  persons 
having  any  responsibility  for  the  pricing  or 
sale  of  ready-mix  concrete; 

(B)  Furnish  a  copy  of  this  Final  Judgment  to 
each  new  person  who  succeeds  one  of  the 
persons  described  in  subparagraph  (A)  hereof 
within  thirty  (30)  days  after  each  such  person 
assumes  such  position; 

(C)  Obtain  from  each  person  furnished  a 
copy  of  this  final  Judgment  pursuant  to 
subparagraph  (A)  and  (B)  hereof  a  signed 
receipt  therefor,  which  receipt  shall  be 
retained  in  the  defendants'  files; 

(D)  Attach  to  each  copy  of  this  Final 
Judgment  furnished  pursuant  to 
subparagraphs  (A)  and  (B)  hereof  a 
statement,  in  substantially  the  form  set  forth 
in  Appendix  B  attached  hereto,  advising  each 
person  of  his  obligations  and  of  such 
defendant's  obligations  under  this  Final 
Judgment,  and  of  the  penalties  which  may  be 
imposed  upon  him  and  upon  such  defendant 
for  violation  of  this  Final  Judgment: 

(E)  Hold,  within  forty  (40)  days  after  the 
date  of  entry  of  this  Final  Judgment,  a 
meeting  of  the  persons  described  in 
subparagraph  (A)  at  which  meeting  such 
persons  shall  he  instructed  concerning  the 
defendant's  and  their  obligations  under  this 
Final  Judgment.  For  a  period  of  ten  (10)  years 
from  the  date  of  entry  of  this  Final  Judgment, 
similar  meetings  shall  be  held  at  least  once  a 
year,  which  shall  also  be  attended  by  persons 
described  in  subpargraph  (B)  hereof;  at  the 
meetings  held  in  the  first  and  tenth  year  after 
the  entry  of  this  Final  Judgment,  the 
instructions  concerning  the  obligations  under 
this  Final  Judgment  shall  be  given  by 
defendant's  counsel; 

(F)  Provide  the  plaintiff,  each  year,  before 
the  anniversary  of  the  entry  of  this  Final 
Judgment,  an  affidavit  as  to  the  fact  of  its 
compliance  with  subparagraphs  (B),  (C),  (DJ, 
and  (E)  hereof; 

(G)  Establish  and  implement  a  plan  for 
monitoring  compliance  by  the  persons 
described  in  subparagraph  (A)  of  this  Section 
with  the  terms  of  the  Final  Judgment,  and 

(H)  File  with  this  Court  and  serve  upon  the 
plaintiff,  within  sixty  (60)  days  after  the  date 
of  entry  of  this  Final  Judgment,  an  affidavit  as 
to  the  fact  of  its  compliance  with 
subparagraphs  (A).  (C),  and  (D)  hereof, 

IX 

Each  defendant  shall  require,  as  a 
condition  of  the  sale  or  other  disposition  of 
all,  or  substantially  all,  of  the  assets  of  its 
ready-mix  concrete  business  that  the 
acquiring  party  agree  to  be  bound  by  the 
provisions  of  this  Final  Judgment.  The 
acquiring  party  shall  file  with  the  Court  and 
serve  upon  the  plaintiff  its  consent  to  be 
bound  by  this  Final  Judgment. 


For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment,  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  a  defendant  made  to  its  principal  office,  be 
permitted: 

(1)  Access  during  office  hours  of  such 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  such  defendant,  who  may  have 
counsel  present,  relating  to  any  matters 
contained  in  this  Final  Judgment:  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
employees  and  agents  of  such  defendant, 
who  may  have  counsel  present,  regarding  any 
such  matters. 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division  made  to  the  defendant's  principal 
office,  such  defendant  shall  submit  such 
written  reports,  under  oath  if  requested,  with 
respect  to  any  of  the  matters  contained  in  this 
Final  Judgment  as  may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  X  shall  be 
divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  Judgment,  or  as  otherwise  required  by 
law. 

(C)  If  at  the  time  information  or  documents 
are  furnished  by  a  defendant  to  plaintiff,  such 
defendant  represents  and  identifies  in  writing 
the  material  in  any  such  information  or 
documents  to  which  a  claim  or  protection 
may  be  asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  said 
defendant  marks  each  pertinent  page  of  such 
material.  "Subject  to  claim  of  protection 
under  Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,"  then  ten  (10)  days'  notice 
shall  be  given  by  plaintiff  to  such  defendant 
prior  to  divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  to  which  that  defendant  is  not  a 
party. 

XI 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  or  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of  the 
provisions  hereof,  for  the  enforcement  of 
compliance  herewith,  and  for  the  punishment 
of  any  violation  hereof. 

XII 

This  Final  Judgment  shall  terminate  ten  (10) 
years  from  the  date  of  its  entry. 


xin 

Entry  of  this  Final  Judgment  is  in  the  public 
interest. 

Dated: 
U.S  States  District  Judge 

Appendix  A 

The  undersigned  hereby  certifies  that  to  his 
best  knowledge  and  belief  the  attached  bid 
has  not  been  prepared  in  collusion  with  any 
other  seller  or  ready-mix  concrete,  and  that 
the  prices  and  other  terms  and  conditions 
thereof  have  not  been  and  will  not  be 
communicated  by  or  on  behalf  of  the  bidder 
to  any  other  seller  of  ready-mix  concrete 
prior  to  any  official  opening  of  said  bid 

Dated: 

Signature  of  Employee  Having  Authority  to 
Determine  the  Price  Bid  or  Quoted 

Appendix  B 

Notice 
Re:  U.S.  v.  The  Cleveland  Builders  Supply 

Company,  et  al. 
Attached  hereto  is  a  copy  of  a  Final 

Judgment  entered ,  1980  in 

the  captioned  case.  We  are  required  to 
provide  this  to  you,  and  you  should  read  it 
carefully  The  provisions  of  the  Final 
Judgment  contained  in  Sections  IV.  V  and  VII 
apply  to  you.  and  violation  of  these 
provisions  by  you  may  subject  the  Company 
to  a  fine  and  may  subject  you  to  a  fine  and 
imprisonment 

U.S.  District  Court  for  the  Northern  District  of 
Ohio,  Elastem  Division 

United  States  of  America.  Plaintiff.  V.  The 
Cleveland  Builders  Supply  Company:  The 
CoUinwood  Shale  Brick  &  Supply  Co.:  Carr 
Bros..  Inc.:  .Medina  Supply  compnay: 
Osborne.  Inc.:  .Mpha  Concrete  Corporation 
(formerly  South  Euclid  Concrete  Company): 
and  Westview  Concrete  Corp..  Defendants. 

Civil  No.  C79-11,  Judge  Thomas  D. 
Lambros. 
Filed:  July  22, 1980. 

Competitive  Impact  Statement 

Pursuant  to  Section  2  of  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C 
§  16{b)-(h),  the  United  States  files  this 
Competitive  Impact  Statement  relating  to  the 
proposed  Final  Judgment  submitted  for  entry 
in  this  civil  anUtrust  proceeding. 


Nature  and  Purpose  of  the  Proceeding 

On  January  3, 1979,  the  United  States  filed 
a  civil  antitrust  Complaint  alleging  that  seven 
corporations  had  conspired  to  fix  prices  in 
violation  of  Section  1  of  the  Sherman  Act.  15 
U.S.C.  S  1. 

The  Complaint  alleges  that,  beginning  at 
least  as  eariy  as  1972  and  continuing 
thereafter  at  least  until  eariy  1976,  the 
defendants  engaged  in  a  combination  and 
conspiracy  to  fix,  raise,  stabilize,  and 
maintain  the  prices  of  ready-mix  concrete  in 
the  Cleveland  area  (Cuyahoga  County). 

The  Complaint  seeks  a  judgment  by  the 
Court  that  the  defendants  engaged  in  an 
unlawful  combination  and  conspiracy  in     , 
restraint  of  trade  in  violation  of  the  Sherman 
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Act.  It  also  asks  t.he  Court  to  enjoin  and 
restrain  the  defendants  from  such  activities 
in  the  future.  The  defendants  named  in  the 
Compldini  are:  The  Cleveland  Builders 
Supply  Company;  The  Coliinwood  Shale 
Bnck  &  Supply  Co.,  Carr  Bros..  Inc.;  Medina 
Supply  Company;  Osborne,  Inc.:  Alpha 
Concrete  Corporation  (formerly  South  Euclid 
Concrete  Company),  and  VVestview  Concrete 
Corp. 

All  the  defendants  in  this  action  have 
previously  pleaded  nolo  contendere  to 
criminal  charges  concerning  the  same 
combination  and  conspiracy  alleged  in  this 
action  Defendant  Medina  Supply  Company 
was  named  in  a  criminal  misdemeanor 
Indictment;  the  remaining  six  defendants 
were  named  in  a  criminal  felony  Indictment. 
The  Court  has  made  preliminary  sentencing 
determinations,  but  has  not  yet  made  a  final 
decision  on  sentences.  This  civil  case  had 
been  held  in  abeyance  until  the  criminal 
charges  were  resolved. 


Description  of  the  Practices  Giving  Rise  to 
the  Alleged  Violation  of  the  Antitrust  Laws 

Ready-mix  concrete  is  a  mixture  of  cement 
and  other  materials,  such  as  sand,  stone, 
water,  and.  at  times,  additives.  During  the 
period  covered  by  the  Complaint,  the 
defendants  produced  and  sold  ready-mix 
concrete  in  the  Cleveland  area  to  contractors, 
builders,  and  others  on  the  basis  of  written  or 
oral  price  quotations  rendered  to  such 
customers  These  customers  used  ready-mix 
concrete  in  the  construction,  repair, 
alteration,  and  improvement  of  highways  and 
other  paved  surfaces,  and  governmental, 
institutional,  commercial,  industrial,  and 
residential  foundations  and  structures. 

Dunng  the  period  specified  in  the 
Complaint,  the  defendants  were  the  leading 
ready-mix  concrete  suppliers  in  the 
Cleveland  area.  During  the  four-year  period 
from  January  1972  through  December  1975, 
the  defendants  had  total  gross  sales  of  ready- 
mix  concrete  from  plants  in  the  Cleveland 
K:-ea  of  approximately  S83  million. 

The  Complaint  alleges  that  the  defendants 
engaged  in  an  illegal  combination  and 
conspiracy  beginning  at  least  as  early  as  1972 
and  continuing  thereafter  as  least  until  early 
1976.  which  consisted  of  a  continuing 
agreement,  understanding,  and  concert  of 
action  among  the  defendants  and  co- 
conspirators to  fix,  raise  stabilize,  and 
maintain  the  prices  of  ready-mix  concrete  in 
the  Cleveland  area. 

The  Complaint  further  alleges  that  the 
combination  and  conspiracy  had  the 
following  effects,  among  others: 

(a)  Prices  of  ready-mix  concrete  in  the 
Cleveland  area  were  fixed,  raised,  stabilized 
and  maintained  at  artificial  and  non- 
competitive levels: 

(b)  Competition  in  the  sale  of  ready-mix 
concrete  m  the  Cleveland  area  was 
restrained;  and 

(c)  Customers  in  the  Cleveland  area  were 
depnved  of  the  benefits  of  full.  free,  and  open 
competition  in  the  market  for  ready-mix 
i.oncrete. 


III 

Explanation  of  the  Proposed  Final  Judgment 

The  United  States  and  the  defendants  have 
stipulated  that  the  proposed  Final  Judgment 
may  be  entered  by  the  Court  at  any  time  after 
compliance  with  the  Antitrust  Procedures 
and  Penalties  Act.  The  proposed  Final 
Judgment  states  that  it  constitutes  no 
admission  by  any  party  with  respect  to  any 
issue  of  fact  or  law.  Under  the  provisions  of 
the  Antitrust  Procedures  and  Penalties  Act, 
entry  of  the  proposed  Final  Judgment  is 
conditioned  upon  a  determination  by  the 
Court  that  the  proposed  Final  Judgment  is  in 
the  public  interest.  Accordingly,  Section  XIII 
of  the  proposed  Final  Judgment  states  that 
entry  of  this  Final  Judgment  is  in  the  public 
interest. 

The  proposed  Fiaal  Judgment  enjoins  any 
direct  or  indirect  renewal  of  the  type  of 
conspiracy  alleged  in  the  Complaint. 
Specifically,  Section  IV  provides  that  the 
defendants  are  enjoined  and  restrained  from 
entering  into,  adhering  to,  participating  in, 
maintaining,  furthering',  enforcing,  or 
claiming,  either  directly  or  indirectly,  any 
rights  under  any  contract,  agreement, 
understanding,  arrangement,  plan,  program, 
combination,  or  conspiracy  with  any  person 
to  determine,  establish,  fix.  raise,  stabilize, 
maintain,  or  adhere  to  prices  or  other  terms 
or  conditions  for  the  sale  of  ready-mix 
concrete  to  any  third  person. 

Section  V  further  enjoins  the  defendants 
from  communicating  with  each  other  or  with 
any  other  ready-mix  concrete  company  about 
the  prices  or  terms  of  sale  of  ready-mix 
concrete. 

Since  ready-mix  concrete  producers  often 
sell  ready-mix  concrete  to  each  other,  and 
since  they  sometimes  advertise  or  publicize 
their  prices,  there  are  two  limited  exceptions 
to  the  prohibitions  set  forth  in  Sections  IV 
and  V  of  the  proposed  Final  Judgment.  These 
exceptions,  contained  in  Section  VI  of  the 
proposed  Final  Judgment,  provide  that 
nothing  in  Sections  IV  or  V  of  the  Judgment 
shall  prohibit  the  defendants  from 
communicating  information  for  a  bona  fide 
purchase  or  sale  or  from  advertising  prices  of 
ready-mix  concrete  to  the  public  or  trade 
generally. 

Section  VII  of  the  proposed  Final  Judgment 
orders  each  defendant,  for  a  period  of  five  (5) 
years  from  the  date  of  entry  of  the  Judgment, 
to  affix  to  every  written  bid  or  quotation  for 
ready-mix  concrete  a  written  certification 
that  the  bid  or  quotation  was  not  the  result  of 
any  discussion,  communication,  agreement, 
understanding,  plan,  or  program  between  the 
defendant  and  any  other  person. 

Section  VIII  of  the  proposed  Final  Judgment 
orders  the  defendants  to  furnish  a  copy  of  the 
Pinal  Judgment  to  each  of  their  officers  and 
other  persons  who  has  any  responsibility  for 
the  pricing  or  sale  of  ready-mix  concrete. 
Successors  of  those  persons  are  also  to  be 
furnished  a  copy  of  the  Judgment.  Each  copy 
of  the  Judgment  so  provided  will  have 
attached  a  statement  informing  the  recipient 
that  a  violation  of  the  Final  Judgment  could 
result  in  a  fine  for  the  company  and  a  fine 
and  imprisonment  for  the  individual.  Section 
VIII  also  requires  each  defendant  to  hold  a 
meeting  every  year  for  ten  years  at  which  the 


persons  described  above  are  instructed  or> 
their  obligations  and  their  company's 
obligations  under  the  Final  Judgment.  The 
defendants  are  required  to  monitor 
compliance  of  those  persons  with  the  Final 
Judgment. 

The  proposed  Final  Judgment  is  applicable 
to  each  of  the  defendants  and  to  their 
officers,  directors,  agents,  employees, 
subsidiaries,  successors,  and  assigns,  and  to 
all  other  persons  in  active  concert  or 
participation  with  any  of  them  who  shall 
have  received  actual  notice  of  the  Final 
Judgment  by  personal  service  or  otherwise 
(Section  III).  Section  IX  of  the  proposed  Final 
Judgment  requires  that,  if  a  defendant  sells 
the  assets  of  its  ready-mix  concrete  business, 
the  purchaser  must  agree  to  be  bound  by  the 
Final  Judgment  and  must  so  inform  the  Court 
of  the  United  States. 

Section  XII  makes  the  Final  Judgment 
effective  for  ten  years  from  the  date  of  its 
entry. 

Standard  provisions  similar  to  those  fouiid 
in  other  antitrust  consent  judgments  are 
contained  in  Section  I  (jurisdiction  of  the 
Court).  Section  X  (investigation  and  reporting 
requirements),  and  Section  XI  (retention  of 
jurisdiction  by  the  Court). 

It  is  anticipated  that  the  relief  provided  by 
the  proposed  Final  Judgment  will  have  a 
salutory  effect  on  competition  in  the  ready- 
mix  concrete  market  in  the  Cleveland  area. 
Not  only  have  the  defendants  been  enjoined 
from  future  collusive  behavior,  but  they  are 
also  required  to  provide  copies  of  the  Final 
Judgment  to  each  of  their  officers  and  other 
persons  having  any  responsibility  for  the  sale 
or  pncing  of  ready-mix  concrete.  In  addition, 
those  people  must  meet  annually  to  be 
instructed  about  their  responsibilities  under 
the  Judgment.  It  is  anticipated  that  these 
provisions  will  reduce  the  possibility  of 
future  violations. 

IV 

Remedies  A  vajlable  to  Potential  Private 

Plaintiffs 

After  entry  of  the  proposed  Final  Judgment, 
any  potential  private  plaintiff  that  might  have 
been  damaged  by  the  alleged  violation  will 
retain  the  same  right  to  sue  for  monetary 
damages  and  any  other  legal  or  equitable 
relief  that  it  may  have  had  if  the  Final 
Judgment  had  not  been  entered.  The  Final 
Judgment  may  not  be  used,  however,  as 
prima  facie  evidence  in  private  litigation, 
pursuant  to  Section  5(a)  of  the  Clayton  Act, 
as  amended,  15  U.S.C.  S  16(a). 


Procedures  A  vailable  for  Modification  of  the 
Proposed  Final  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  .Act,  any  person  believing  that 
the  proposed  Final  Judgment  should  be 
modified  may  submit  written  comments 
within  the  60-day  period  provided  by  the  Act 
to  lohn  A.  Weedon.  Chief.  Great  Lakes  Field 
Office.  Antitrust  Division.  United  States 
Department  of  Justice.  995  Celebrezze  Federal 
Building,  Cleveland.  Ohio  44199  (telephone: 
216-522-4070T.  These  comments  and  the 
Department's  responses  to  them  will  be  filed 
with  the  Court  and  published  in  the  Federal 
Register. 
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All  comments  will  be  given  due 
consideration  by  the  Department  of  Justice. 
The  Department  remains  free  to  withdraw  its 
consent  to  the  proposed  Final  Judgment  at 
any  time  prior  to  its  entry  if  it  should 
determine  that  some  modification  is 
necessary.  Further.  Section  X  of  the  proposed 
Final  Judgment  provides  that  the  Court 
retains  jurisdiction  over  this  action  for  the 
life  of  the  Final  Judgment  and  that  the  parties 
may  apply  to  the  Court  for  such  order  as  may 
be  necessary  or  appropriate  for  the 
modification,  interpretation,  or  enforcement 
of  the  Final  Judgment  after  its  entry. 

VI 

Alternatives  to  the  Proposed  Final  Judgment 

The  alternative  to  the  proposed  Final 
Judgment  considered  by  the  Antitrust 
Division  was  a  full  trial  on  the  merits  and  on 
relief.  The  Division  considers  the  proposed 
Final  Judgment  to  be  of  sufficient  scope  and 
effectiveness  to  make  a  trial  unnecessary, 
since  it  provides  appropriate  relief  against 
the  violations  alleged  in  the  Complaint. 

VII 

Determination  Materials  and  Documents 

No  materials  or  documents  were 
considered  determinative  by  the  United 
States  in  formulating  the  proposed  Final 
Judgment.  Consequently,  none  is  being  filed 
pursuant  to  the  Antitrust  Procedures  and 
Penalties  act,  15  U.S.C.  5  16(b). 

Respectfully  submitted, 
John  A.  Weedon, 
David  F.  Hils. 
Attorneys.  Department  of  Justice. 

William  J.  Oberdick. 

Dan  Aaron  Polster. 

Paul  L.  Binder, 

Attorneys,  Department  of  Justice.  Antitrust 
Division,  995  Celebrezze  Federal  Building, 
Cleveland,  Ohio  44199.  (Telephone:  21»- 
522^014). 

|FR  Doc  80-23019  Filed  7-30-80  8;45  am) 
BILUNG  CODE  441fr-«1-W 


United  States  v.  Rheem  Manufacturing 
Co.,  et  al.;  Proposed  Final  Judgment 
and  Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  Section  16  (b)  through  (h),  that 
a  proposed  Final  judgment,  stipulation, 
and  competitive  impact  statement  have 
been  filed  with  the  Eastern  District  of 
Pennsylvania  in  United  States  v.  Rheem 
Manufacturing  Company,  et  a!.,  Civil 
Action  No.  79-204.  The  complaint  in  this 
case  alleged  that  six  corporations 
engaged  in  a  combination  and 
conspiracy  to  raise,  fix,  and  stabilize  the 
prices  of  water  heaters  in  violation  of 
Section  1  of  the  Sherman  Act,  15 
U.S.C.  1,  The  proposed  final  judgment 
enjoins  the  defendants  from  entering 
into  any  contract,  agreement, 
understanding,  plan,  program, 
combination  or  conspiracy  with  any 
other  manufacturer  of  water  heaters  to 


raise,  fix,  stabilize,  maintain  or  adhere 
to  prices,  discounts  or  other  terms  or 
conditions  of  the  sale  of  water  heaters 
to  any  third  person.  The  proposed 
judgment  further  enjoins  the  defendants 
from  communicating  to,  requesting  from 
or  discussing  with  any  other 
manufacturer  of  water  heaters 
information  about  prices  at  which  water 
heaters  were  sold.  Each  defendant  is 
required  to  take  prescribed  steps 
including  the  distribution  of  the 
judgment  and  a  written  corporate 
directive  to  certain  employees.  The 
employees  would  also  be  required  to 
sign  a  statement  acknowledging  their 
receipt  of  the  judgment  and  directive, 
and  their  understanding  that 
noncompliance  may  result  in  criminal 
penalties. 

Comments  to  the  Department  and  to 
the  court  regarding  the  decree  are 
invited  from  members  of  the  public 
within  the  next  50  days.  They  are  to  be 
directed  to  Anthony  V.  Nanni,  Chief, 
Trial  Section,  Antitrust  Division,  Room 
3266,  Department  of  Justice, 
Washington,  D.C.  20530  [telephone:  202/ 
633-2541). 

Dated;  July  22. 1980. 
Joseph  H.  Widmar. 
Director  of  Operations,  Antitrust  Division. 

U.S.  District  Court  for  the  Eastern  District  of 
Pennsylvania 

United  States  of  America,  Plaintiff,  v. 
Rheem  Manufacturing  Company,  State 
Industries.  Inc.,  Bradford-White  Corporation, 
Mor-Flo  Industries,  Inc.,  A.  O.  Smith 
Corporation,  and  W.  L.  Jackson 
Manufacturing  Company.  Defendants. 

Civil  Action  No.  79-204. 

Filed:  July  22, 1980. 

Stipulation 

We  stipulate  that: 

1.  The  parties  consent  that  the  court  may 
file  and  enter  a  Final  Judgment,  in  the  form 
attached  to  this  stipulation,  on  the  court's 
own  motion  or  on  motion  of  any  party  at  any 
time  after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and  Penalties  Act 
|15  U.S.C.  5  IBfbHh)].  and  without  further 
notice  to  any  party  or  other  proceedings,  if 
plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  entry  of 
the  judgment  by  serving  notice  of  its 
withdrawal  on  defendants  and  filing  that 
notice  with  the  court. 

2.  If  plaintiff  withdraws  its  consent  or  if  the 
proposed  judgment  is  not  entered  pursuant  to 
this  stipulation,  the  stipulation  shall  be  of  no 
effect  whatever  and  the  making  of  it  shall  be 
without  prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated;  July  22, 1980. 

For  the  plaintiff:  Sanford  M.  Litvack, 

.Assistant  Attorney  General;  Joseph  H. 

Widmar.  Anthony  V,  Nanni,  Joel  F. 

Brenner,  Attorneys,  U.S.  Department  of 

Justice. 


For  the  defendants:  Edward  W.  MuUinix. 
Alan  M  Lieberman,  Schnader.  Harrison. 
Segal  &  Lewis  1719  Packard  Building, 
Philadelphia,  Pennsylvania  19102,  By 
Edward  W,  Mullinix,  Attorneys  for 
Rheem  .Manufacturing  Company^  H. 
Francis  DcLone.  Richard  C.  Rlzzo, 
Dechert  Price  &  Rhoads,  3400  Centre 
Square  West.  Philadelphia,  PermsylvanU 
19102,  Hugh  Peterson,  King  &  Spalding. 
2500  Trust  Company  Tower,  Atlanta. 
Georgia  30303.  By  Richard  C.  Rizzo. 
Attorneys  for  State  Industries.  Inc: 
Theodore  W.  Flowers,  White  and 
Williams.  1234  Market  Street 
Philadelphia,  Pennsylvania  19107.  By 
Theodore  W.  Flowers,  .Mtomeys  for 
Bradford-  White  Corporation:  John  C. 
Fricuno.  Skadden.  Arps,  Slate,  Meagher 
&  Flom,  1775  Pennsylvania  Avenue, 
Washington.  DC.  20006,  Ronald  I.  Weiss, 
Kohrman,  Jackson  &  Weiss  Co.,  P.  P.  A.. 
1600  Central  National  Bank  Building. 
Cleveland,  Ohio  44114,  By  John  C. 
Fricano,  Attomeiv  for  Mor-Flo 
Industries.  Inc.;  John  G.  Harkins,  Jr.. 
Laurence  Z.  Shiekman,  Pepper,  Hamilton 
&  Scheetz,  123  South  Broad  Street. 
Philadelphia,  Pennsylvania  19102,  David 
E.  Beckwith,  Foley  &  Lardner,  777  East 
Wisconsin  Avenue,  Milwaukee, 
Wisconsin  53202,  By  John  G.  Harkins.  Jr.. 
Attorneys  for  A.  O.  Smith  Corporation:  ]. 
Guy  Beatty,  Jr..  Edward  N.  Boehm.  Miller 
&  Martin,  Tenth  Floor  Volunteer  State 
Life  Building.  Chattanooga,  Tennessee 
37402,  Henry  T.  Reath,  Duane,  Morris  & 
Heckscher,  100  South  Broad  Street 
Philadelphia,  Pennsylvania  19110,  By 
Henry  T.  Reath,  Attorneys  for  W.  L 
Jackson  Manufacturing  Company. 

U.S.  District  Court  for  the  Eastern  District  of 
Pennsylvania 

United  States  of  America,  Plaintiff,  v. 
Rheem  Manufacturing  Company,  State 
Industries,  Inc..  Bradford-White  Corporation, 
Mor-Flo  Industries,  Inc.,  A.  O.  SmiUi 
Corporation,  and  W,  L  Jackson 
Manufacturing  Company.  Defendants. 

Civil  Action  No.  79-204. 

Filed:  July  22. 1980. 
Final  Judgment 

Plaintiff,  United  States  of  America,  having 
filed  Its  complaint  herein  on  January  17. 1979. 
and  plaintiff  and  defendants,  by  their 
respective  attorneys,  having  consented  to  the 
entry  of  this  final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law  and 
without  this  Final  Judgment  constituting  any 
evidence  against  or  an  admission  by  any 
party  with  respect  to  any  such  issue: 

Now.  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  and  upon  consent  of 
the  parties,  it  is  hereby. 

Ordered.  Adjudged  and  Decreed  as 
follows: 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  the  parties.  The 
complaint  states  a  claim  upon  which  relief 
may  be  granted  against  each  defendant  under 
Section  1  of  the  Sherman  Act  (15  U.S.C,  i  1). 
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As  used  in  this  Final  Judgment: 

A.  "Person"  means  any  individual, 
partnership,  firm,  corporation,  association  or 
other  business  or  legal  entity; 

B.  "Water  heaters  '  means  devices  that 
automaticaly  store  and  provide  on  demand 
hot  water  for  use  in  private  residences, 
commercial  establishments  and  mobile 
homes. 

Ill 

This  Final  Judgment  applies  to  each 
defendant  and  to  each  of  its  officers. 
directors,  agents,  employees,  subsidiaries, 
successors  and  assigns,  and  to  all  other 
persons  in  active  concert  or  participation 
with  any  of  them  who  receive  actual  notice  of 
this  Final  Judgment  by  personal  service  or 
otherwise.  This  final  Judgment  does  not  apply 
to  (a)  any  activities  between  a  defendant  and 
any  of  its  parent,  subsidiary  or  affiliated 
corporations  and  (b)  sales  for  use  outside  the 
United  States  in  which  dehvery  is  made  to 
the  vendee  outside  the  United  States. 

rv 

Each  defendant  is  enjoined  and  restrained 
from  directly  or  indirectly  entering  into, 
adhering  to,  maintaining  or  furthering  any 
contract,  agreement,  understanding,  plan, 
program,  combination  or  conspiracy  with  any 
other  manufacturer  of  water  heaters  to  raise, 
fix,  stabilize,  maintain  or  adhere  to  prices, 
discounts  or  other  terms  or  conditions  for  the 
sale  of  water  heaters  to  any  third  person. 


Each  defendant  is  enjoined  and  restrained 

from  communicating  to,  requesting  from  or 
discussing  with  any  other  manufacturer  of 
water  heaters  information  about  any  past, 
present,  future  or  proposed  price,  discount  or 
other  term  or  condition  for  the  sale  of  water 
heaters  or  the  consideration  of  whether  to 
make  any  change  in  any  actual  or  proposed 
price,  discount  or  other  term  or  condition  for 
the  sale  of  water  heaters;  provided,  however, 
that  this  section  does  not  apply  to  (1)  any 
com.munication  that  is  made  to  the  public  or 
the  trade  generally  but  is  not  made  directly  to 
any  other  manufacturer  of  water  heaters  and 
(2)  any  necesary  communication  in 
connection  with  a  bona  fide  contemplated  or 
actual  purchase  or  sales  transaction  between 
the  parties  to  the  communication. 

VI 

A.  Each  defendant  shall,  within  60  days 
after  entry  of  this  Final  Judgment,  furnish  a 
copy  of  it  to  each  of  its  employees  who  has 
management  responsibility  for  the  sale  of 
water  heaters  or  any  responsibihty  for  or 
authority  over  the  establishment  of  prices  for 
water  heaters. 

B.  Each  defendant  shall  furnish  a  copy  of 
this  Final  Judgment  to  each  person  who 
becomes  an  employee  described  in 
subsection  A  of  this  section,  within  60  days 
after  he  assumes  the  position  that  brings  him 
within  that  description. 

C.  Each  defendant  shall  take  additional 
affirmative  steps  to  advise  each  of  its 
employees  descnbed  in  subsections  A  and  B 
of  this  section  of  its  and  of  their  obligations. 
These  steps  shall  include  distribution  to  each 


of  them,  at  least  once  every  two  years,  of 
copies  of  this  Final  Judgment  and  of  a  written 
directive  about  the  defendant's  policy 
requiring  compliance  with  the  Sherman  Act 
and  with  the  judgment.  The  directive  shall 
include  an  admonition  that  noncompliance 
will  result  in  appropriate  disciplinary  action. 
which  may  include  dismissal,  and  advice  that 
the  defendant's  legal  advisors  are  available 
to  confer  about  any  compliance  questions. 
The  defendant  shall  require  that  each  of  them 
submit  to  it  a  signed  statement,  which  it  shall 
retain  in  its  files,  acknowledging  each  receipt 
of  copies  of  the  judgement  and  the  directive, 
acknowledging  that  he  has  read  them. 
acknowledging  that  he  has  been  advised  and 
understands  that  noncompliance  will  result  in 
appropriate  disciplinary  action,  which  may 
include  dismissal,  and  acknowledging  that  he 
has  been  advised  and  understands  that 
noncompliance  with  the  judgment  may  also 
result  in  convictfon  for  contempt  of  court  and 
fine  or  imprisonment,  or  both. 

D.  Each  defendant  shall  file  with  the  court 
and  serve  on  the  plaintiff,  within  90  days 
from  the  dale  of  entry  of  this  Final  Judgment. 
an  affidavit  as  to  the  fact  and  manner  of  its 
compliance  with  subsection  A  of  this  section. 

VII 

Each  defendant  shall  require,  as  a 
condition  of  the  sale  or  other  disposition  of 
all.  or  substantially  all.  of  the  total  assets  of 
its  water  heater  business,  that  the  acquiring 
party  agree  to  be  bound  by  the  provisions  of 
this  Final  Judgment.  The  acquiring  party  shall 
file  with  the  coort  and  serve  on  the  plaintiff 
Its  consent  to  be  bound  by  this  Final 
Judgment. 

vm 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment,  upon 
written  request  of  the  Attorney  General  or 
the  Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  or  his  agent  made  to 
any  defendant  at  its  principal  office,  subject 
to  any  legally  recognized  privilege: 

A.  On  reasonable  notice  to  the  defendant, 
which  may  have  counsel  present,  duly 
authorized  representatives  of  the  Department 
of  Justice  shall  be  permitted: 

1.  Access,  during  office  hours  of  the 
defendant,  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  the  defendant  relating  to  any 
matters  contained  in  this  Final  Judgment;  and 

2.  Subject  to  the  reasonable  convenience  of 
the  defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
directors,  employees  or  agents  of  the 
defendant,  any  of  whom  may  have  counsel 
present,  regarding  any  matters  contained  in 
this  Final  Judgment;  and 

B.  The  defendant  shall  submit  such  reports 
in  writing,  under  oath  if  requested,  with 
respect  to  any  matters  contained  in  this  Final 
Judgment  as  may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  VIII  shall 
be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  suly  authorized  representative  of  the 
executive  branch  of  the  United  States,  except 


in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party  or  for  the  purpose 
of  securing  compliance  writh  this  Final 
Judgment  or  as  otherwise  required  by  law. 

If,  at  the  time  information  or  documents  are 
furnished  by  a  defendant  to  plaintiff,  the 
defendant  represents  and  identifies  in  writing 
the  material  in  the  information  or  documents 
to  be  of  a  type  described  in  Rule  26(c)(7)  of 
the  Federal  Rules  of  Civil  Procedure  and  the 
defendant  marks  each  pertinent  page  of  such 
material,  "Subject  to  claim  of  protection 
under  Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,"  then  plaintiff  shall  give  ten 
days'  notice  to  the  defendant  before  divulging 
the  material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  which  the 
defendant  is  not  a  party. 


IX 

Jurisdiction  is  retained  by  this  court  for  the 
purpose  of  enabling  any  of  the  parties  to 
apply  to  this  court  at  any  time  for  such 
further  orders  and  directions  as  may  be 
necessary  or  appropriate  for  the  construction 
or  carrying  out  of  this  Final  Judgment,  for  the 
modification  of  any  of  its  provisions,  for  the 
enforcement  of  compliance  with  U  or  for  the 
punishment  of  any  violation  of  it. 


This  Final  Judgment  shall  be  in  effect  for 
the  period  of  ten  years  fallowing  the  date  of 
its  entry. 

XI 

Entry  of  this  Final  Judgment  is  in  the  public 
interest. 


J. 

U.S.  District  Court,  for  the  Eastern  District  of 
Pennsylvania 

United  States  of  America.  Plaintiff,  v, 
Rheem  Manufacturing  Company;  State 
Industries,  Inc.;  Bradford  Whfte  Corporation;  ■ 
MOR-FLO  Industries.  Inc.:  A.  O.  Smith 
Corporation:  and  W.  L  Jackson 
Manufacturing  Company.  Defendants. 

Civil  Action  No.  79-204. 

Filed:  July  22. 1980. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (the  "Act").  15 
U.S.C.  §  15(b)-(h),  the  United  States  files  this 
Competitive  Impact  Statment  relating  to  the 
proposed  Final  Judgment  submitted  for  entry 
in  this  civil  antitrust  proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding 

On  January  17, 1979,  the  United  States  filed 
a  civil  antitrust  complaint  under  Section  4  of 
the  Sherman  Act  (15  U.S.C.  §  4)  to  enjoin  the 
above-named  corporate  defendants  from 
continuing  or  renewing  violations  of  Section  1 
of  the  Sherman  Act  (15  U.S.C.  S  1). 

The  complaint  alleges  that  beginning  as 
early  as  1963  and  continuing  at  least  until 
sometime  in  1977,  the  defendants  engaged  in 
a  conspiracy  to  restrain  interstate  commerce 
by  fixing  the  prices  of  water  heaters.  The 
complain!  seeks  a  judgment  by  the  court  that 
the  defendants  engaged  in  a  combination  and 
conspiracy  in  restraint  of  trade  in  violation  of 
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Section  1  of  the  Sherman  Act  and  an  order 
enjoining  them  from  continuing  or  resuming 
such  activities  in  the  future. 

Proceedings  in  this  case  were  stayed 
pending  disposition  of  a  companion  criminal 
prosecution.  United  States  v.  Rheem 
Manufacturing  Company,  et  al,  Criminal  No. 
79-14  (E.D.  Pa.J.  The  indictment,  filed  on 
January  17, 1979,  charged  the  above-named 
defendant  corporations  and  eight  individuals 
with  a  criminal  violation  of  the  Sherman  Act 
arising  out  of  the  same  conspiracy  alleged  in 
the  complaint.  The  criminal  case  has  been 
concluded.  Four  of  the  corporations  (State 
Industries,  Inc.,  Mor-Flo  Industries,  Inc.,  A.  O. 
Smith  Corporation,  and  W.  L  Jackson 
Manufacturing  Company)  pleaded  nolo 
contendere  and  were  fined  a  total  of 
$1,075,000.  Five  of  the  individuals  also 
pleaded  nolo  contendere.  Two  individuals 
served  90-day8  in  prison  and  three  received 
suspended  sentences.  The  remaining  two 
corporations  and  three  individuals  were 
acquitted  after  trial. 

II 

The  Terms  of  the  .Alleged  Conspiracy 

The  corporate  defendants  are  the  leading 
manufacturers  of  mass-produced  automatic 
water  heaters  in  the  United  States,  and  sell 
their  products  to  plumbing  wholesalers, 
hardware  wholesalers,  retail  stores  and 
mobile  home  manufacturers.  During  the 
period  of  tim? covered  by  the  complaint  the 
total  sales  of  such  water  heaters  by  the 
defendants  amounted  to  approximately  $2 
billion. 

The  complaint  alleges  that  the  defendants 
conspired  to  restrain  interstate  commerce 
beginning  in  1963  until  at  least  sometime  in 
1977  in  violation  of  Section  1  of  the  Sherman 
Act  by  fixing  the  prices  of  water  heaters.  As 
stated  in  the  complaint,  for  the  purpose  of 
forming  and  effectuating  the  conspiracy,  the 
defendants:  agreed  upon  the  published  prices 
of  water  heaters  and  upon  discounts  to  be 
granted  in  geographic  markets;  confronted 
one  another  with  deviations  from  agreed 
upon  prices  and  discounts;  contacted  one 
another  to  check  deviations  from  agreed  upon 
prices  and  discounts;  exchanged  proposed 
and  published  price  lists;  and  met  secretly  to 
cover  up  the  conspiracy.  According  to  the 
complaint,  the  conspiracy  has  stabilized  the 
prices  of  water  heaters  at  noncompetitive 
levels,  deprived  buyers  of  water  heaters  of 
free  and  open  competition,  and  restrained 
competition  between  the  defendants  in  the 
sale  of  water  heaters, 

III 

Explanation  of  the  Proposed  Civil  Judgment 

The  United  States  and  all  the  defendants 
have  stipulated  that  the  court  may  enter  the 
proposed  Final  Judgment  at  any  time  after 
compliance  with  the  Act.  The  Final  Judgment 
provides  that  there  is  no  admission  by  any 
party  with  respect  to  any  issue  of  fact  or  law. 
Under  the  provisions  of  Section  2(e)  of  the 
Act,  entry  of  the  proposed  Final  Judgment  is 
conditioned  upon  a  determination  by  the 
court  that  the  proposed  Final  Judgment  is  in 
the  public  interest. 

Water  heaters  are  defined  in  the  proposed 
Final  Judgment  as  devices  that  automatically 


store  and  provide  on  demand  hot  water  for 
use  in  private  residences,  commercial 
establishments  and  mobile  homes.  This 
definition  is  consistent  with  the  focus  of  the 
investigation  leading  to  the  criminal 
indictment  and  the  filing  of  the  complaint 

The  proposed  Final  Judgment  enjoins  the 
defendants  from  directly  or  indirectly 
entering  into,  adhering  to,  maintaining  or 
furthering  any  agreement  of  any  kind  with 
any  other  manufacturer  of  water  heaters  to 
raise,  fix,  stabilize,  maintain  or  adhere  to 
prices,  discounts  or  other  terms  or  conditions 
for  the  sale  of  water  heaters  to  any  third 
person. 

The  proposed  Final  Judgment  also  enjoins 
the  defendants  from  communicating  to, 
requesting  from  or  discussing  with  any  other 
manufacturer  of  water  heaters  information 
about  (a)  any  past,  present,  future  or 
proposed  price,  discount  or  other  term  or 
condition  for  the  sale  of  water  heaters  or  (b) 
the  consideration  to  make  changes  in  such 
matters.  This  restriction  does  not  apply  to 
public  communications  not  made  directly  to 
any  other  manufacturer  of  water  heaters  and 
to  any  necessary  communication  in 
connection  with  a  bona  fide  contemplated  or 
actual  purchase  or  sales  transaction  between 
the  communicating  parties. 

The  proposed  Final  Judgment  requires  each 
defendant  to  advise  employees  with  sales 
management  or  pricing  responsibilities  for 
water  heaters  (described  employees)  of  the 
defendant's  and  the  employees'  obligations 
under  the  judgment  and  the  Sherman  Act. 
Each  defendant  must  furnish  a  copy  of  the 
Final  Judgment  to  each  described  employee 
within  60  days  after  the  judgment  is  entered, 
and  to  each  person  who  becomes  a  described 
employee  within  60  days  after  the  person 
assumes  the  position.  Each  defendant  is  also 
required  to  distribute,  at  least  once  every  two 
years,  a  copy  of  the  Final  Judgment  and  a 
written  directive  to  each  of  the  described 
employees.  The  directive  must  warn  that 
noncompliance  with  the  Final  Judgment  and 
the  Sherman  Act  will  result  in  disciplinary 
action,  which  may  include  dismissal,  and 
advise  that  the  defendant's  legal  advisors  are 
available  for  consultation  concerning 
compliance  questions.  The  employee  then 
must  submit  a  signed  statement  to  his 
employer  acknowledging  that  he  has  received 
and  read  the  judgment  and  directive,  and  that 
he  has  been  advised  and  understands  that 
noncompliance  will  result  in  disciplinary 
action,  which  may  include  dismissal,  and  that 
noncompliance  with  the  judgment  may  result 
in  conviction  for  contempt  of  court  and  fine 
or  imprisonment  or  both. 

The  proposed  Final  Judgment  also  provides 
that  each  defendant  require,  as  a  condition  of 
the  sale  or  other  disposition  of  all,  or 
substantially  all,  of  the  total  assets  of  its 
water  heater  business  that  the  acquiring 
party  agree  to  be  bound  by  the  provisions  of 
the  Final  Judgment,  The  acquiring  party  must 
file  with  the  court,  and  serve  on  the  United 
States,  its  consent  to  be  bound  by  the 
judgment. 

The  Department  of  Justice  is  given  access 
under  the  proposed  Final  Judgment  to  the 
files  and  records  of  the  defendants,  subject  to 
reasonable  notice  requirements,  to  determine 
compliance  with  the  Final  Judgment.  The 


Department  is  also  granted  access  to 
interview  officers,  directors,  agents  or 
employees  of  the  consenting  defendants  to 
determine  whether  the  defendants  and  their 
representatives  are  complying  with  the  Final 
Judgment.  Finally,  the  defendants,  upon  the 
written  request  of  the  Department  of  Justice, 
shall  submit  reports  in  writing,  under  oath  if 
requested,  with  respect  to  any  of  the  matters 
contained  in  the  Final  Judgment 

The  Finul  Judgment  is  to  be  in  effect  for  ten 
years  from  its  date  of  entry. 

IV 

Remedies  Available  to  Private  Litigants 

Section  4  of  the  Clayton  Act  (15  U,S,C.  515) 
provides  that  any  person  who  has  been 
injured  a.s  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal     ' 
court  to  recover  three  times  the  damages  such 
person  has  suffered,  as  well  as  costs  and 
reasonable  attorney's  fees.  The  entry  of  the 
proposed  Final  Judgment  will  neither  impair 
nor  assist  any  person  in  prosecuting  any 
private  antitrust  claim  arising  out  of  the 
conspiracy  charged  in  the  complaint  Under 
Section  5(a)  of  the  Clayton  Act  15  MS.Q. 
§16(a),  this  Final  Judgment  may  not  be  used 
as  prima  facie  evidence  in  legal  proceedings 
againt  the  defendants. 

Shortly  after  the  commencement  of  this 
case  and  the  criminal  case  by  the  United 
States,  a  number  of  private  actions  were  filed 
in  various  federal  district  courts  throughout 
the  United  States  seeking  treble  damages. 
The  cases  were  consolidated  in  the  Elastem 
District  of  Pennsylvania  before  Judge  J. 
William  Ditter,  Jr.,  who  on  January  23, 1960 
approved  a  settlement  agreement  pursuant  to 
which  the  defendants  paid  S28.3  million  to  a 
class  of  wafer  heater  purchasers. 


Procedures  A  vail  able  for  Modification  of  the 

Proposed  Final  Judgment 

As  provided  by  the  Act,  any  person 
believing  that  the  proposed  Final  Judgment 
should  be  modified  may  submit  written 
comments  to  Anthony  V.  Nanni,  Department 
of  Justice,  Antitrust  Division.  10th  & 
Constitution  Avenue,  .N  W'.,  Washington.  D.C 
20530.  within  the  60-day  period  provided  by 
the  Act.  The  comments  and  the  government's 
responses  to  them  will  be  filed  with  the  court 
and  published  in  the  Federal  Register.  All 
comments  will  be  given  due  considerbtion  by 
the  Department  of  Justice,  which  remains  free 
to  withdraw  its  consent  to  the  proposed  Final 
Judgment  at  any  time  prior  to  its  entry  if  it 
should  determine  that  some  modification  is 
appropriate  and  necessary  to  the  public 
interest  The  proposed  Final  Judgment 
provides  that  the  court  will  retain 
jurisdicition  over  this  action,  and  that  the 
parlies  may  apply  to  the  court  for  such  orders 
as  may  be  necessary  or  appropriate  for  its 
modification  or  enforcement 

VI 

Alternatives  to  the  Proposed  Final  Judgment 

The  proposed  Final  Judgment  will  dispose 
of  the  United  States'  claim  for  injunctive 
relief  against  the  defendants  The  only 
alternative  available  to  the  Department  of 
Justice  is  a  trial  of  this  case  on  the  merits. 
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Such  a  trial  would  require  a  substantial 
expenditure  of  public  funds  and  judicial  time. 
Since  the  relief  obtained  in  the  proposed 
Final  Judgment  is  substantially  similar  to  the 
relief  the  Department  of  Justice  would  expect 
to  obtain  after  winning  a  trial  on  the  merits, 
the  United  States  believes  that  entry  of  the 
proposed  Final  Judgment  is  in  the  public 
interest.  . 

Respectfully  submitted,  I 

Anthony  V,  Nanni. 

Attorney.  United  States  Department  of 

Justice.  Antitrust  Division.  Room  3268. 10th  & 

Constitution  .Avenue.  N.  W..  Washington.  D.C. 

20530.  (2021633-2541. 

Dated;  July  18.  1980.  , 

V9.  Doc  90-2303)  Filed  7-30-80;  8:45  am]  I 
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NATIONAL  SCIENCE  FOUNDATION 

Permit  Applications  Received  Under 
the  Antarctic  Conservation  Act  of  1978 

agency:  National  Science  Foundation. 
action:  Notice  of  permit  applications 
received  under  the  Antarctic 
Conservation  Act  of  1978,  Pub.  L.  9&-541. 

SUMMARY:  The  National  Science 
Foundation  (NSFJ  is  required  to  publish 
notice  of  applications  received  to 
conduct  activities  regulated  under  the 
.■\ntarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
Title  45  Part  670  of  the  Code  of  Federal 
Regulations. 

dates:  Interested  parties  are  invited  to 
submit  written  data,  comm.ents,  or  views 
with  respect  to  these  permit  applications 
by  September  5.  1980.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESS:  Comments  should  be 
addressed  to  Permit  Office,  Room  627, 
Division  of  Polar  Programs.  National 
Science  Foundation,  Washington,  DC. 
20550. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Myers  at  the  above  address 
or (202)  357-7934. 

SUPPLEMENTARY  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L.  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
mammals  and  certain  geographic  areas 
as  requiting  special  protection.  The 
regulations  establish  such  a  permit 


system  and  designate  Specially 
Protected  Areas  and  Sites  of  Special 
Scientific  Interest.  The  regulations  were 
presented  for  public  comment  in  draft 
form  in  the  8  March  1979  Federal 
Register  They  appeared  in  final  form  in 
the  7  June  1979  Federal  Register.  They 
were  effective  1  July  1979. 

The  purpose  of  the  regulations  is  to 
conserve  and  protect  the  mammals, 
birds,  and  plants  of  Antarctica  and  the 
ecosystem  upon  which  they  depend.  To 
that  end.  unless  the  following  activities 
are  specifically  authorized  by  permit,  it 
is  unlawful: 

•  To  take  any  mammal  or  bird  native  to 
Antarctica  (note  that  "take"  means  "to 
remove,  harass,  molest,  harm,  pursue,  hunt, 
shot,  wound,  kill,  trap,  capture,  restrain,  or 
tag"  any  native  mammal  or  bird  or  to  attempt 
to  engage  in  such  conduct). 

•  To  collect  any  plant  native  to  Antarctica 
in  specially  protected  areas. 

•  To  enter  any  Specially  Protected  Area  or 
certain  Sites  of  Special  Scientific  Interest, 

•  To  import  into  or  export  from  the  United 
States  any  mammal  or  bird  native  to 
Antarctica  or  any  plant  collected  in  a 
Specially  Protected  Area. 

•  To  introduce  to  Antarctica  any 
nonindigenous  plant  or  animal. 

The  Antarctic  Conservation  Act  of 
1978  mandates  civil  and  criminal 
penalties  for  noncompliance  with  the 
regulations. 

All  mammals  and  birds  normally 
found  in  Antarctica,  excluding  whales 
regulated  by  the  International  Whaling 
Commission,  are  designated  as  native 
mammals  or  native  birds  Activities 
involving  these  mammals  or  birds 
require  a  permit.  Areas  of  outstanding 
ecological  interest  are  designated  as 
Specially  Protected  Areas.  No  one  may 
enter  these  areas  or  collect  any  native 
plants  in  these  areas  without  a  permit. 
Areas  of  unique  scientific  value  that 
need  protection  from  interference  are 
designated  as  Sites  of  Special  Scientific 
Interest.  Entry  into  certain  of  these 
areas  without  a  permit  is  prohibited. 

The  permit  system  is  described  in  the 
regulations.  To  obtain  a  permit,  each 
applicant  must  provide  the  scientific 
names  and  numbers  of  native  mammals 
or  birds  to  be  taken,  including  age,  size, 
sex,  and  condition  (e.g.,  pregnant  or 
nursing)  or  the  scientific  names  and 
numbers  of  native  plants  to  be  collected 
in  a  Specially  Protected  Area.  Each 
applicant  must  include  a  complete 
description  of  the  location,  the  time 
period,  and  the  manner  of  taking  or 
collecting  specimens.  If  the  specimens 
are  to  be  imported  into  the  United 
States,  the  applicant  must  also  indicate 
the  ultimate  disposition  of  the  materials. 

Permits  for  taking  or  collecting 
mammals,  birds,  or  plants  will  be  issued 
by  the  Director  of  the  National  Science 


Foundation  or  his  designated 
representative.  Each  permit  will  be 
evaluated  in  terms  of  the  objectives  of 
the  Antarctic  ConseiT/ation  Act,  that  is, 
the  conservation  and  protection  of 
antarctic  fiora  and  fauna  and  the 
antarctic  ecosystem.  Permits  issued 
under  these  regulations  (or  copies  of 
them)  must  be  held  in  the  possession  of 
those  authorized  to  engage  in  a 
permitted  action.  The  permits  must  be 
displayed  upon  request  to  any  person 
responsible  for  enforcing  the 
regulations. 

Anyone  who  knowingly  commits  an 
act  prohibited  by  the  Antarctic 
Conservation  Act  of  1978  is  liable  to  a 
civil  penalty  of  up  to  $10,000  for  each 
violation.  If  the  violation  was  committed 
without  knowledge  of  the  regulations, 
the  fine  will  not  exceed  $5,000.  Criminal 
penalties  for  willful  violation  of  the 
regulations  may  involve  a  fine  of  up  to 
$10,000  and/or  imprisonment  for  not 
more  than  1  year. 

The  Antarctic  Conservation  Act  of 
1978  does  not  supersede  the  Marine 
Mammal  Protection  Act  of  1972,  the 
Endangered  Species  Act  of  1973,  or  the 
Migratory  Bird  Treaty  Act.  Permit 
applications  involving  native-mammals 
or  native  birds  covered  by  these  acts 
will  be  forwarded  by  NSF  to  the 
agencies  that  administer  them.  If  a 
proposed  activity  involves  approval 
under  more  than  one  law,  then  the 
activity  must  satisfy  the  conditions  of  all 
applicable  laws  or  a  permit  cannot  be 
granted.  Even  if  a  permit  is  approved  by 
other  appropriate  agencies,  the  Director 
of  the  National  Science  Foundation  still 
must  decide  whether  to  issue  a  permit 
according  to  the  requirements  of  the 
Antarctic  Conservation  Act  of  1978. 

The  regulations  amend  Title  45  of  the 
Code  of  Federal  Regulations  by  adding 
Part  670. 

The  applications  received  are  as 
follows 

1.  Applicant 

William  J.  Zinsmeister,  Institute  of 
Polar  Studies,  Ohio  State  University, 
Columbus,  Ohio  43210. 

Activities  for  Which  Permit  Requested 

Enter  Site  of  Special  Scientific 
Interest — Cape  Crozier 

The  applicant  proposes  to  visit  Cape 
Crozier  to  search  the  moraines  for 
fossiliferous  erratics.  Cape  Crozier  is 
one  of  a  very  few  areas  in  which 
fossiliferous  erratics  of  Tertiary  age 
have  been  recovered. 

A  single  camp  site  with  two  scientists 
will  be  established  in  the  vicinity  of  Post 
Office  Hill.  It  is  anticipated  that  no  more 
than  four  days  will  be  required  to 
conduct  the  survey.  Movement  around 


it 

ivill  Dfrt)y 


Federal  Register  /  Vol.  45,  No,  149  /  Thursday,  luly  31.  1980  /  Notices 


51005 


the  area  will  Dfrtjy  foot.  Helicopter 
activity  will  be  limited  to  putting  in  and 
moving  the  camp. 

Location 

Ross  Island,  Antarctica. 
Dates 

January  through  March  31, 1981. 

2.  Applicant 

Robert  E.  Ricklefs,  Department  of 
Biology,  University  of  Permsylvania, 
Philadelphia,  Pennsylvania  19104. 

Activity  for  Which  Permit  Requested 

Taking  (birds);  Importing  into  U.S.A. 

The  apphcant  plans  to  study  the 
growth  and  energetics  of  chicks  of  the 
following  species:  (Four  Adults,  20  eggs 
or  juveniles,  each)  Adelie  Penquins, 
South  Giant  Petrel,  Blue-eyed  Shag. 
South  Polar  Skua,  and  Wilson's  Storm- 
Petrel. 

The  specimens  will  be  used  to 
determine  (1)  changes  in  the  relative 
proportions  of  organs,  plimiage,  and 
muscle  masses  as  a  function  of  age,  (2) 
accumulation  of  energy  in  Upids,  and 
proteins  during  development,  and  (3) 
levels  or  water  in  tissues  as  an  index  to 
the  acquisition  of  mature  function. 
These  analyses  will  be  coupled  with 
measurements  of  growth  rate,  oxygen 
consumption,  and  ability  to  maintain 
body  temperature,  to  provide  a  complete 
description  of  growth  in  a  variety  of 
species  having  quite  different  patterns  of 
development.  These  patterns  in  turn  will 
be  related  to  parental  care  and  the 
nature  of  the  food  supply  used  by  the 
adult  birds. 

Location 

Anvers  Island  and  vicinity,  Antarctic 
Peninsula 

Dates 
December  1, 1980  to  April  30,  1981. 

3.  Applicant 

John  G.  Baust.  Department  of  Biology, 
University  of  Houston.  Houston,  Texas 
77004, 

Activities  for  Which  Permit  Requested 

Taking  (plants-Alga,  Prasiola;  moss. 
Brylum) 

Enter  Specially  Protected  Area — 
Litchfield  Island.  Enter  Site  of  Special 
Scientific  Interest — Byers  Peninsula 
Import  into  U.S.A, 

The  applicant  will  collect  and  analyze 
terrestrial  insect  and  lower  plant  life  for 
a  study  of  natural  antifreeze 
compounds.  Plant  material  will  be 
removed,  extracted  by  gradual  warming 
to  force  out  arthropods  and  then 
replaced  in  the  exact  site  from  which 


collecfion  was  made.  Some  plant 
material  will  be  homogenized  for 
biochemical  studies. 

Location 

Litchfield  Island,  and  Livingston 
Island. 

Dates 

November  1, 1980  to  April  30, 1981. 

4.  Applicant 

Arthur  L.  DeVries,  524  Burrill  Hall, 
University  of  Illinois,  Urbana,  Illinois 
61801 

Activities  for  Which  Permit  Requested 

Introduction  of  non-indigenous 
species  into  Antarctica, 

The  applicant  proposes  ♦o  introduce 
20  black  cod  [Notothenia  angustata]  into 
a  controlled  laboratory  environment  in 
Antarctica.  These  fish  will  be  used  in 
studies  of  isolafion  and  characterization 
of  messenger  RNA  which  codes  for  the 
glycoprotein  antifreeze.  As  the  black 
cod  is  in  the  same  family  as  the 
Trematomus  fishes  of  McMurdo  Sound, 
this  fish  provides  a  good  control  for 
comparing  the  types  of  messenger  RNA 
which  are  extracted  from  the  liver.  The 
black  cod  lacks  an  antifreeze  and 
therefore  the  messenger  RNA  which 
codes  for  it  will  be  lacking  in  extracts  of 
the  liver  from  which  the  messenger  RNA 
is  isolated. 

The  turnover  of  a  labeled  glycoprotein 
in  antifreeze  in  the  black  cod  at  0°C  will 
also  be  studied.  In  order  to  do  these 
experiments  the  black  cod  will  be 
acclimated  for  several  weeks  at  +i°C  in 
an  aquarium  at  McMurdo  Stafion.  After 
the  experiments  have  been  completed 
the  fish  will  be  sacrificed  and  preserved. 

The  applicant  undertakes  to  prevent 
the  fish  being  introduced  into  the 
natural  environment  of  McMurdo  Sound. 
The  applicant  notes  that  even  if  these 
fish,  because  they  lack  the  glycoprotein 
antifreeze,  were  released  in  McMurdo 
Sound  they  would  freeze  in  the  icy 
waters. 

Location 

McMurdo  Station,  Antarctica. 
Dates 

October  1. 1980  to  March  1. 1981. 
5.  Applicant 

David  F.  Parmelee,  349  Bell  Museum 
of  Natural  History,  University  of 
Minnesota,  Minneapohs.  Mirmesota 
55455. 

Activities  for  Which  Permit  Requested 

Taking  [birds — Brown  Skua,  South 
Polar  Skua,  Dominican  Gull,  American 
Sheatbill,  Antarctic  Tern,  Blue-Eyed 


Shag,  Wilson's  Storm  Petrel — maximum 
of  5  of  each  species). 

Import  into  U.S.A. 

Enter  Specially  Protected  Area — 
Litchfield  Island. 

The  applicant  proposes  to  take 
specimens  (mostly  charadriiform 
species,  including  the  abimdant  skuas, 
gulls,  sheatbills  and  terns)  for  positive 
age  and  sex  determination,  food 
analysis,  plumage  and  molt  studies, 
disease  determination,  and 
identification  of  organisms  [parasites, 
algae,  fungi,  protozoans,  etc.) 
transported  by  the  birds.  Unless 
deteriorated  or  dissected  beyond  repair, 
the  carcasses  are  ultimately  preserved 
as  museum  specimens  and  used  for 
taxonomic  and  educational  purposes. 
Some  of  the  specimens  are  also  used  as 
models  for  scientific  illustrations.  Many 
of  the  specimens  taken  are  found  dead, 
but  certain  ones  would  be  taken  by 
shooting. 

Location 

South  Shetland  Islands.  Antarctic 
Peninsula  area,  especially  Anvers 

Island,  Litchfield  Island. 

Dates 

November  1, 1980  to  April  30, 1981, 

6.  Applicant 

David  E.  Murrish,  Department  of 
Biological  Sciencies,  State  University  of 
New  York,  Binghamton,  New  York 
13901. 

Activities  for  Which  Permit  Requested 

Taking  (Adelie  Penguins,  Giant 
Petrels)  Entering  Specially  Protected 
Area — Litchfield  Island 

1,  Adelie  Penguins — non-breeding 
birds  will  be  taken  for  a  preliminary 
study  of  the  physiological  controls 
governing  heat  flow  through  the  fiippers. 
These  birds  will  be  released  unharmed 
to  the  wild. 

2.  Giant  Petrels— \B  eggs  and  15 
incubating  adults  will  be  taken  for  a 
study  of  the  thermal  relations  of 
incubation.  The  eggs  will  be  kept  in  the 
laboratory  at  incubation  temperatures 
for  a  metabolism  study.  Substitute 
plastic  eggs  will  be  given  to  the  adults  to 
keep  them  in  a  brooding  condition.  Prior 
to  hatching  the  real  eggs  will  be  returned 
to  the  adults.  Few  fatalities,  if  any.  are 
anticipated. 

A  different  set  of  adults  will  be  taken 
for  laboratoiy  and  field  experiments 
involving  heat  and  blood  flow  to  the 
brood  patch.  Five  of  the  birds  will  be 
killed  for  anatomical  studies.  The 
remaining  10  will  be  returned  to  the  wild 
unharmed. 

Part  of  this  work  involves  placing 
radio  transmitters  on  the  petrels.  To 
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properly  track  the  birds  for  any  distance 
requires  altitude.  The  peak  of  Litchfield 
Island  is  the  highest  point  in  the  harbor 
area  and  will  provide  a  line-of-site 
tracking  possibility  of  several  miles. 

Location  j 

Palmer  Station  and  vicinity,  including 
Litchfield  Island. 

Dates 

December  1.  1980  to  April  30. 1981. 

7.  Applicant  I 

Gerald  L.  Kooyman,  Scripps 
Institution  of  Oceanography. 
Physiological  Research  Laboratory. 
University  of  California-San  Diego.  La 
Jolla.  California  92093. 

Activity  for  Which  Permit  Requested 

Taking  (up  to  50  adult  Weddell  Seals]. 

This  project  is  a  broad  investigation  of 
how  Weddell  seals  maintain  themselves 
through  the  harsh  winter  season.  The 
study  will  include  observations  on 
seasonal  changes:  (1)  in  seal  distribution 
and  social  interactions  [2)  on  depth  of 
dive  and  duration  preferences,  and  the 
changes  in  muscle  chsmistry  before  and 
after  some  of  the  dives  (3)  on  visual  and 
acoustical  modes  of  orientation,  and  (4) 
on  the  physical  and  biotic  nature  of  the 
habitat. 

The  procedures  will  make  use  of  free- 
ranging  seals  as  well  as  some  dived 
from  isolated  experimental  stations. 
Diving  conditions  for  the  seals  will 
range  from  thin  ice  1  to  2  m  thick  to  ice 
more  than  20  m  thick  and  from  light 
conditions  where  the  sun  is  above  the 
horizon  for  24  hours  to  period  when  it  is 
below  the  horizon  for  24  hours.  Data  will 
be  obtained  by  direct  observation  m  the 
case  of  surveys  for  seal  distribution  and 
remote  sampling  by  means  of  time-depth 
recorders  deployed  on  seals.  Other 
remote  monitoring  procedures  will 
include  radiotransmitting  hydrophones 
and  remotely  activated  cameras 
lowered  into  the  water  column. 

This  study  will  provide  new 
information  on  some  important  but 
neglected  aspects  of  Weddell  seal 
ecology,  behavior,  and  physiology,  as 
well  as  insight  into  the  adaptations  of 
other  species.  For  example,  how  an  air 
breathing  aquatic  vertebrate  can 
successfully  exploit  such  a  hostile 
habitat  where  there  is  a  lengthy  period 
of  continuous  darkness,  at  times  very 
thick  ice.  and  extremely  low  surface 
temperatures. 

Most  specimens  will  be  released  near 
to  the  capture  site  at  the  conclusion  of 
these  experiments. 

Location  ' 

McMurdo  Sound  and  White  Island. 


Dates 

January  1981  through  December  31. 
1981. 

Authority  to  take  action  under  the 
Antarctic  Conservation  Act  of  1978  has 
been  delegated  by  the  Director,  NSF  to 
the  Director.  Division  of  Polar  Programs 
under  NSF  Staff  Memorandum  O/D  79- 
16.  of  May  29. 1979. 
Edward  P.  Todd. 
Director.  Division  of  Polar  Programs. 

[FR  Doc.  80-23017  Filed  7-30-60:  8:45  am) 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  80-31] 

Reports,  Safety  Recommendations 
and  Responses;  Availability 

Aircraft  Accident  Report 

COMAIR.  Inc..  Piper  PA-31-310. 
Navajo.  N6642L,  Greater  Cincinnati 
Airport,  Covington,  Kentucky.  October 
8.  1979  (NTSB-ARRsaS).— The 
National  Transportation  Safety  Board 
on  July  17  made  public  its  formal  report 
on  investigation  of  this  accident.  The 
Piper  PA-31.  with  a  pilot  and  seven 
passengers  on  board,  crashed  on  takeoff 
from  runway  18  at  the  Greater 
Cinciruiati  Airport.  All  were  killed,  and 
the  aircraft  was  destroyed. 

Investigation  disclosed  that  after  1,500 
to  2.000  ft  of  takeoff  roll,  the  aircraft 
lifted  off  abruptly  and  climbed  slowly  to 
about  150  ft  above  the  runway. 
Following  liftoff,  the  pilot  reported  a 
loss  of  power  from  an  engine,  and  the 
tower  controller  cleared  the  pilot  to 
return  and  land.  Seconds  later,  the 
aircraft  rolled  to  the  right  to  an  inverted 
position  and  dove,  nose  first,  to  the 
ground. 

The  Safety  Board  determined  that  the 
probable  cause  of  the  accident  was  the 
loss  of  control  following  a  partial  loss  of 
power  immediately  after  liftoff.  The 
accident  could  have  been  avoided  if 
either  the  pilot  had  rejected  the  takeoff 
or  had  raised  the  landing  gear  and  Haps. 
His  failure  to  take  decisive  action  may 
have  been  due  to  preoccupation  with 
correcting  the  malfunction,  and  a  lack  of 
familiarity  with  the  aircraft  and  with  its 
emergency  procedures.  Contributing  to 
the  accident  was  the  pilot's  inexperience 
in  multiengine  aircraft,  a  hurried 
departure,  inadequate  training, 
inexperienced  company  management, 
and  ineffective  Federal  Aviation 
Administration  certification  and 
surveillance  of  the  operator. 

As  a  result  of  the  investigation  of  this 
accident,  the  Safety  Board  reiterates  the 
following  "Class  U.  Priority  Action" 


recommendations,  directed  to  the 
Federal  Aviation  Administration: 

Require  that  pilots  involved  in  14  CFR  Part 
135  operations  be  thoroughly  trained  on  the 
performance  capabilities  and  handling 
qualities  of  aircraft  where  loaded  to  their  . 
maximum  certificated  gross  weight  and/or  to 
the  limits  of  their  e.g.  envelope,  or  both.  (A- 
79-^) 

Develop  in  cooperation  with  industry,  flight 
recorder  standards  (FDR/CFR)  for  complex 
aircraft  which  are  predicated  upon  intended 
aircraft  usage.  (A-78-27) 

Draft  specifications  and  fund  research  and 
development  for  a  low-cost  FDR.  CVR,  and 
composite  recorder  which  can  be  used  on 
complex  general  aviation  aircraft.  Establish 
guidelines  for  these  recorders,  such  as 
maximum  cost,  compatible  with  the  cost  of 
the  airplane  on  which  they  will  be  installed 
and  with  the  use  for  which  the  airplane  is 
intended.  (A-78-28) 

Recommended  A-79-80  was  reported 
at  44  FR  61477,  October  25. 1979.  The 
issuance  of  recommendations  A-7&-27 
and  A-78-28  was  reported  at  43  FR 
18073,  April  27,  1978. 


Marine  Accident  Report  and  Safety 
Recommendations 

Crane  Barge  C.  L  DILL  10  Fire. 
Garden  Island  Bay.  Mississippi  River 
Delta.  June  5.  1979  (NTSB-.MARSO- 
py. —About  0930  on  June  5, 1979.  a  buried 
4-inch-diameter,  high-pressure,  natural 
gas  pipeline  was  separated  at  a  collar 
by  a  mooring  spud  dropped  from  the  C. 
L.  DILL  10  as  the  barge  was  being 
maneuvered  by  a  tugboat  alongside  tank 
battery  No.  205  in  a  channel  of  the 
Texaco,  Inc.,  oil  field  in  the  Garden 
Island  Bay  section  of  the  Mississippi 
River  Delta.  Gas,  escaping  under  700- 
psig  pressure,  was  ignited  by  an 
unknown  source  and  set  the  barge, 
tugboat,  and  tank  battery  on  fire.  Four  of 
the  six  persons  on  the  barge  drowned  in 
their  attempt  to  escape.  The  fire  was 
extinguished  about  1030;  damage  was 
estimated  at  $500,000. 

Investigation  indicated  that  the 
accident  occurred  while  the  barge  was 
being  maneuvered  into  a  mooring 
position.  The  Safety  Board  determined 
that  the  crane  operator,  who  was  in 
charge,  failed  to  survey  the  channel  for 
pipeline  crossings  near  the  tank  battery 
before  dropping  the  spud.  Normally, 
mooring  at  the  tank  battery  was  made 
using  mooring  lines  tied  to  piling 
clusters  along  the  tank  battery.  The  use 
of  spuds  for  mooring  at  a  tank  battery 
was  permitted,  but  only  when  special 
precautions  were  taken.  Usually,  a 
Texaco  supervisor  would  be  at  the  tank 
battery  to  take  charge  of  the  operation. 
The  precautions  included  probing  the 
bottom  of  a  channel  to  locate  any 
pipelines,  and  then  easing  the  spud  into 
position  to  avoid  the  pipelines. 
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The  crane  barge  had  been  scheduled 
first  for  cribbing  repairs  at  oil  well  No. 
160  and  then  for  a  pump  replacement  at 
tank  battery  No.  205.  There  had  been  no 
arrangements  made  for  Texaco 
supervision  at  the  oil  well.  The  schedule 
as  plamied  would  have  perm.itted  time 
for  the  head  roustabout  to  discoruiect 
the  pump  while  the  cribbing  repairs 
were  made.  The  crane  operator  in 
charge  of  the  barge  deviated  from  the 
schedule  and  went  directly  to  the  tank 
battery.  Had  the  barge  been  met  by  the 
head  roustabout  or  some  other 
supervisor,  who  had  knowledge  of  the 
local  hazards  to  direct  the  mooring 
operations,  the  spud  might  not  have 
been  dropped.  There  were  no  signs  on 
the  tank  battery  to  prohibit  mooring 
with  spuds  in  the  channel  opposite  the 
tank  battery. 

Although  the  Safety  Board  was  unable 
to  determine  how  the  fire  started, 
exhaust  from  diesel  engines  and  sparks 
from  an  operating  generator  onboard  the 
barge  were  available  sources  of  ignition. 
The  source  of  ignition  also  could  have 
been  lighted  tobacco  products.  The 
crane  operator,  barge  foreman,  and  one 
laborer  smoked.  There  were  no  signs  on 
the  tank  battery  prohibiting  smoking, 
and  someone  on  the  barge  who  was 
unaware  of  the  no-smoking  rule  may 
have  been  smoking.  The  Board  notes 
that  Texaco  employees  who  worked  in 
the  oil  fields  were  required  to  attend 
regularly  scheduled  safety  meetings. 
Attendance  was  optional  for  employees 
of  outside  contractors,  such  as  Dill.  The 
safety  subjects  discussed  included 
smoking  restrictions,  policy  on  wearing 
work  vests,  and  hazards  in  the  oil  fields. 
Their  failure  to  use  available  lifesaving 
devices  and  their  uncoordinated  efforts 
to  save  themselves  indicated  that  the 
DILL  crews  were  not  trained  for 
emergencies, 

The  Safety  Board  determined  that  the 
probable  cause  of  the  accident  was  the 
dropping  of  a  mooring  spud  without  first 
surveying  the  channel  near  the  tank 
battery  to  determine  if  active  pipelines 
crossed  beneath  the  channel  to  and  from 
the  oil  wells.  Contributing  to  the 
accident  were  the  absence  of  posted 
signs  prohibiting  anchoring  at  the  tank 
battery,  and  the  decision  of  the  crane 
operator  to  deviate  from  the  planned 
work  schedule.  The  failure  of  some  of 
the  crewmen  to  use  available  lifesaving 
equipment  contributed  to  the  loss  of  life. 

As  a  result  of  its  investigation  of  this 
accident,  the  Safety  Board  on  July  15 
issued  letters  recommending  that: 

U.S.  Army  Corps  of  Engineers — 

Reassess  the  criteria  used  to  determine  the 
safe  depth  at  which  pipelines  carrying  oil  or 
pressurized  natural  gas  should  be  buried  to 


protect  against  anchors  and  mooring  spuds, 
and  implement  requirements  based  on  the 
reassessment.  (M-80-43) 

Texaco,  Inc. — 

Provide  a  uniform  system  for  marking 
pipelines  which  cross  beneath  the  privately 
maintained  channels  and  canals  in  the  oil 
fields  of  the  Mississippi  River  Delta.  (M-80- 
44) 

Post  warning  signs  at  Te.xaco  facilities 
where  active  pipelines  cross  navigable 
waters  of  the  Mississippi  River  Delta  to 
prohibit  mooring  with  spuds  or  anchors.  (M- 
8CM5) 

Post  warning  signs  (including  signs  visible 
from  the  waterside)  at  Texaco  tank  batteries 
to  prohibit  smoking,  (M-80-46) 

Establish  a  procedure  to  ensure  that 
supervision  is  provided  at  every  work  site 
where  work  is  being  undertaken  by  an 
outside  contractor  in  the  Texaco  oil  fields  of 
the  Mississippi  River  Delta.  (M-80-47) 

Establish  procedures  to  require  employees 
of  outside  contractors  who  work  in  the 
Texaco  oil  fields  to  attend  regularly 
scheduled  safety  meetings  related  to  their 
work.  (M-80-48) 

C  L.  Dill  Company,  Inc. — 

Prohibit  its  employees  from  undertaking 
work  at  tank  batteries  and  other  hazardous 
locations  in  the  oil  fields  unless  a  supervisor 
of  the  contracting  oil  company  is  present.  (M- 
8CM9) 

Establish  a  program  of  instruction  and 
training  in  emergency  procedures  rleated  to 
the  work  for  all  water-borne  employees  who 
work  in  the  oil  fields  of  the  Mississippi  River 
Delta.  (M-80-50) 

Require  all  water-borne  personnel  to 
attend  the  regularly  scheduled  safety 
meetings  related  to  their  work  ofTered  by  oil 
companies  party  to  working  contracts.  (M- 
80-51) 

American  Petroleum  Institute  and 
American  Gas  association — 

Notify  member  companies  operating 
similar  oil  and  gas  production  installations  of 
the  particulars  of  this  accident  and  urge  them 
to  review  their  operating  practices  and 
procedures,  and  to  revise  them  where 
necessary  to  insure  safer  working  conditions 
by  affording  maximum  protection  to 
submarine  pipelines.  {M-80-52) 

Each  of  the  above  marine  safety 
recommendations  is  designated  "Class 
II,  Priority  Action." 

Aviation  Safety  Recommendation  Letter 

A-80-61  through  -63  to  the  Federal 
Aviation  Administration,  fuly  21,  1980. — 
The  Safety  Board  has  recently 
investigated  two  similar  accidents 
which  involved  explosion  and  fire  in  an 
aircraft  wing  during  engine  start.  Both 
occurred  in  similarly  Beech  airplanes,  a 
Model  B58  and  a  Model  B95.  Although 
both  occurred  on  the  ground  and  no 
injuries  resulted,  the  Board  has 
determined  that  the  unsafe  condition 
which  caused  the  fires  could  lead  to  fire 
in  flight.  Investigation  of  the  April  8, 


1980,  Beechcraft  95  fire  at  Tulsa,  Okla.. 
and  the  May  16.  1980.  Beechcraft  858 
fire  at  Casper.  Wyo.,  revealed  that  in 
both  cases  the  fuel  vent  lines  were 
disconnected  at  B-nut  fittings  inside  the 
wings. 

The  Board  notes  that  when  the  fuel 
tank  is  full  and  the  fuel  expands,  the 
pressure  relief  value  allows  the 
expanded  fuel  and  vapors  to  be  expelled 
overboard  through  the  vent  line.  When 
the  vent  line  is  disconnected,  the  fuel 
will  be  vented  into  the  interior  of  the 
wing  and  flow  inboard  toward  the 
engine  nacelle  because  of  the  wing 
dihedral.  When  the  fuel  reaches  the 
nacelle,  if  can  be  ignited  by  hot  engine 
parts  or  engine  exhaust.  Board 
investigation  confirmed  that  both  fires 
began  in  this  manner.  In  addition,  one 
other  Beechcraft  Model  95  was 
inspected  and  found  to  have  the  vent 
line  disconnected  at  a  B-nut  fitting. 

On  all  three  aircraft,  the  fuel  tank 
inspection  and  leak  test  required  by 
Airw  orthiness  Directive  78-05-06  had 
been  accomplished  a  few-days  before 
the  discovery  of  the  discormected  vent 
lines.  The  airworthiness  directive 
requires  that  the  inspection  be 
accomplished  in  accordance  with  the 
manufacturer's  instructions.  For  these 
aircraft  the  appropriate  document  is 
Beechcraft  Service  Instruction  No.  0895. 
Revision  1.  This  Service  Instruction 
states:  "Plug  all  pressure  relief  vents  (if 
equipped)  and  recessed  vents. .  .  ."  The 
method  of  plugging  these  vents  is  Ift  to 
the  discretion  of  the  person  conducting 
the  inspection.  It  appears  that,  rather 
than  plugging  the  vent  outlets,  the  vent 
lines  are  being  disconnected  and  fitted 
with  plugs.  In  the  cases  cited  here  it 
appears  the  plugs  were  removed  but  the 
vent  lines  were  not  properly 
reconnected.  The  service  instruction 
procedure  does  not  have  specific  steps 
for  restoring  the  system-to  its  original 
configuration. 

Since  the  inspection  applies  to  many 
aircraft,  the  Safety  Board  is  concerned 
that  the  unsafe  condition  described 
above  could  exist  in  other  aircraft  and 
that  the  condition  may  recur  after  future 
inspections.  Therefore,  the  Board 
recommends  that  FAA: 

Require  a  one-time  inspection  of  those 
aircraft  that  have  been  inspected  in 
accordance  with  the  requirements  of 
Airworthines  Directive  78-05-06,  to  ensure 
the  integrity  of  the  fuel  vent  system.  (Class  I, 
Urgent  Action)  (A-eo-61) 

Amend  immediately  Airworthiness 
Directive  78-05-06  to  include  a  procedure 
which  will  assure  vent  system  integrity 
following  the  inspection  required  by  the 
airworthiness  directive.  (Class  C.  Priority 
Action)  (A-80-62) 

Require  that  the  Beech  Aircraft 
orporation  amend  Service  Instruction  No. 
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0895  to  advise  all  operators  of  these  airplanes 
of  the  possible  unsafe  conditioru  and  to 
specify  a  procedure  which  will  assure  at  the 
vent  system  integrity  is  restored  foOowing 
fuel  tank  inspection.  (Class  D.  Priority. 
Action)  (A-80-631 

Responses  to  Safety  Recommendations 

A-78-82  through  -S3,  from  the  Federal 
Aviation  Administration,  July  1,  1980. — 
Updated  response  concerns 
recommendations  issued  as  a  result  of 
investigation  of  the  midair  collision 
involving  a  Pacific  Southwest  Airlines 
Boeing  727-214  and  a  Cessna  172  which 
occurred  over  San  Diego,  Calif., 
September  25, 1978.  The 
recommendations  addressed  visual 
separation  in  terminal  control  areas  and 
terminal  radar  service  areas. 

FAA  reports  that  during  the  last  year 
FAA  pohcy  on  the  present  application  of 
visual  separation  has  been  studied  and 
reevaluated.  FAA  has  also  soliciated 
comments  from  the  aviation  community 
and  FAA  regions  concerning  this 
subject.  The  conclusion  reached  through 
these  efforts  was  that  visual  separation 
is  a  viable  concept  in  most  situations. 
Concern  was  expressed  regarding  the 
impact  on  airport  capacity  and  delay 
levels  if  more  stringent  separation 
methods  were  used.  "In  addition,  there 
was  strong  sentiment  that  visual 
separation  is  efficient,  practical,  and,  if 
all  parties  are  aware  of  their 
responsibilities,  safe,"  FAA  stated.  FAA 
also  concluded  that  procedural 
modifications  that  would  reinforce  the 
safety  aspects  of  visual  separation 
without  significantly  impacting  the 
many  positive  aspects  of  the  concept 
were  possible. 

The  procedure,  therefore,  is  being 
revised  to  require  controllers  to:  (1) 
receive  pilot  acknowledgment  that  the 
traffic  is  in  sight  prior  to  the  application 
of  visual  separation,  [2]  advise  the  pilot 
of  the  other  aircraft's  intentions  if  they 
are  not  obvious,  and  (3)  warn  the  pilot  if 
the  radar  targets  may  converge. 
Also.  FAA  is  developing  a  pilot  training 
film  which  addresses  frequent  pilot 
questions  pertaining  to  their  roles  and 
responsibilities  while  operating  within 
the  air  traffic  control  system.  One  of  the 
topics  is  the  pilot's  role  in  visual 
separation  procedures.  FAA  is  also 
amending  the  Airman's  Information 
Manual  to  update,  emphasize,  and 
clarify  those  paragraphs  which  explain 
the  pilot's  authority  and  responsibibty 
for  refusing  visual  separation 
procedures  if  their  application  is  not 
desired  for  any  reason. 

On  February  26, 1979.  the  Safety 
Board  acknowledged  receipt  of  FAA's 
response  of  January'  9, 1979,  to  these 
recommendations,  indicating  that  they 


would  be  maintained  in  open  status 
pending  their  resolution.  (See  44  FR 
5215,  January  25, 1979.) 

A-80-26,  from  the  Federal  Aviation 
Administration.  July  1,  7950.— Response 
is  to  a  recommendation  issued  April  9  as 
a  result  of  the  Board's  investigation  of 
failures  of  the  right  front  fork  assembly 
due  to  metal  fatigue  on  selected  models 
of  Piper  aircraft.  The  recommendation 
asked  FAA  to  issue  an  airworthiness 
directive  requiring  an  immediate 
inspection  of  all  lift  strut  forks  on  those 
Piper  aircraft  enumerated  in 
Airworthiness  Directive  58-10-02  for 
indications  of  cracking,  to  institute  fork 
replacement/inspection  intervals  more 
stringent  for  forks  with  cut-threads  than 
those  specified  in  Airworthiness 
Directive  58-10-02,  and  to  limit 
acceptable  replacement  forks  to  those 
with  rolled-threads.  (See  45  FR  26185. 
April  17, 1980.) 

In  response.  FAA  notes  that 
Airworthiness  Directive  (AD)  58-10-02 
requires  500  hours  repetitive  inspection 
of  the  wing  lift  strut  fork  for  seaplanes, 
and  1.000-hour  and  2,000-hour 
replacement  times  for  seaplanes  and 
landplanes.  respectively.  This  AD  has 
been  effective  in  maintaining  a  good 
level  of  safety  since  1958  for  an  average 
of  about  30.000  airplanes  that  use  wing 
lift  strut  for  P/N  14481  and  11431. 

FAA  notes,  however,  it  has  become 
evident  that  some  airplane  operators/ 
owners  are  switching/orks  from  one 
airplane  to  another.  Therefore,  the  time 
in  service  reflected  in  field  records 
becomes  questionable.  To  avoid 
reliance  upon  these  questionable 
records,  an  emergency  AD  was  issued 
April  17, 1980  (copy  provided)  which 
accomplishes  the  recommendation.  This 
AD  also  eliminates  reliance  upon  a 
relatively  short  repetitive  inspection 
interval  for  maintenance  of  the  lift  strut 
forks  with  machine  threads.  It  requires  a 
magnetic  inspection  of  all  wing  lift  strut 
forks  within  5  hours;  replacement  of 
machine-threaded  forks  with  forks  with 
rolled  threads  within  50  hours  or  180 
days,  whichever  occurs  first;  500-hour 
repetitive  inspecion  of  forks  with  rolled 
threads;  and  continues  the  existing 
service  life  on  forks  with  rolled  threads. 
FAA  has  also  included  in  the  AD  a 
request  for  the  results  of  the  inspection 
required  by  the  AD  for  the  purpose  of 
determining  if  any  further  action  will  be 
required  for  the  forks  with  rolled 
threads. 

FAA  further  reports  that  AD  58-10-02 
was  amended  April  25  by  airmail  letter 
(copy  provided).  It  permits  a  dye 
penetrant  inspection  within  5  hours  or 
25  days,  whichever  occurs  first.  This  dye 
penetrant  inspection  is  permitted  at  20- 
hour  intervals,  until  a  maximum  of  50 


hours  or  180  days,  whichever  occurs 
first,  at  which  time  the  magnetic 
inspection  must  be  accomplished. 
Additionally,  FAA  states,  it  provides 
relief  for  operators  who  obtained  these 
forks  from  Piper,  or  an  FAA-approved 
source.  This  is  accomplished  by  the 
provision  that  states  if  the  parts  have 
less  than  195  hoxirs  or  3  years  in  service, 
whichever  ocairs  first,  compliance  with 
the  inspection  requirements  of  the  AD 
do  not  have  to  be  accomplished  until  the 
accumulation  of  200  hours  in  service,  or 
3  years,  whichever  occurs  first.  FAA  has 
also  included  a  number  of  older  models 
in  the  50-hour  magnetic  inspection 
requirements  for  increased  safety, 
although  FAA  has  not  had  problems 
with  these  aircraft  to  date. 

Highway 

H-80-12  and  -13,  from  the  Wyoming 
State  Highway  Department,  July  15, 
1980. — Response  is  to  the  Safety  Board's 
comments  of  May  21  on  the  Highway 
Department's  initial  response  of  April  15 
(45  FR  29146,  May  1, 1980).  The 
recommendations  were  developed  as  a 
result  of  Board  investigation  of  a 
multiple-vehicle  collision  in  a 
construction  zone  which  occurred  on 
U.S.  Interstate  80  near  Laramie,  Wyo.. 
August  22,  1979. 

In  is  May  21  letter,  the  Safety  Board 
noted  the  commitment  made  by  the 
Highway  Department  to  examine  the 
shoulders  in  the  area  of  the  accident  for 
possible  regarding  to  a  less  steep 
incline,  and  to  increse  speed  limit 
enforcement  activities  within  and 
adjacent  to  construction  zones.  The 
Board  requested  copies  of  the  final 
results  of  the  shoulder  grading  study  and 
of  any  orders,  directives,  etc.,  related  to 
the  increased  enforcement  of  speed 
limits. 

The  Highway  Department  reports  that 
the  shoulders  on  1-80,  from  milepost  263 
to  milepost  312.  have  been  examined. 
The  results  of  this  study  are  contained 
in  a  report  from  the  Department's 
District  Engineer  from  Laramie,  a  copy 
of  which  was  provided  to  the  Safety 
Board.  The  Department  notes  that  its 
April  15  letter  to  the  Board  also  served 
as  a  directive  to  the  Director  of  the 
Wyoming  Highway  Patrol,  and  that  the 
Director  further  advised  his  officers 
verbally  as  to  increased  enforcement  in 
the  areas  of  construction  projects. 

Marine 

M-79-88  through  -97,  from  the  United 
States  Coast  Guard,  July  14.  1980.— 
Response  is  to  recommendations  issued 
last  September  6  following  investigation 
of  the  coUision  of  the  motor  tankship 
SEALIFT  CHINA  SEA  and  cargo  vessel 
LORENZO  D'AMICO  which  occurred  in 
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Los  Angeles  harbor  on  January  15, 1978. 
(See  44  FR  52063,  September  6, 1979.) 

Coast  Guard's  response  shows 
nonconcurrence  with  recommendation 
M-79-88,  which  called  for  amendment  of 
46  CFR  113.30-5(a)  to  add  propulsion 
local  control  stations  to  those  locations 
required  to  be  provided  with  an  efficient 
means  of  communications  in  vessels 
equipped  with  automated  control 
systems.  Coast  Guard  notes  that 
presently,  two  means  of 
communications  between  the 
wheelhouse  and  the  engineroom  are 
required  by  46  CFR  Part  113;  however, 
there  is  no  specific  requirement  for  any 
means  of  communications  to  local 
control  stations  where  such  stations  are 
located  remote  from  the  automated 
control  station.  Coast  Guard  believes 
that  the  most  refiable  and  efficient 
means  of  communication  for 
transmitting  engine  orders  would  be  the 
engine  order  telegraph  system  between 
the  engineroom  control  station  and 
propulsion  local  control  stations.  (See 
discussion  of  M-79-90,  below.) 
Requiring  an  additional  efficient  means 
of  communications  under  46  CFR  113.30- 
5(a)  is  not  warranted  since  the  local 
control  stations  are  not  normally  used 
except  in  the  case  of  failure  of  the 
automated  controls.  Coast  Guard  states, 
"We  do  not  consider  it  necessary  to 
regulate  to  protect  against  simultaneous 
failures  of  independent  systems.  It 
would  take  the  failure  of  two 
independent  systems,  the  automatic 
control  system,  and  the  engine  order 
telegraph  system,  to  create  a  need  for  a 
sound  powered  phone  or  other  back-up 
means  of  communications  at  the  local 
control  station." 

Recommendation  M-79-89  asked 
Coast  Guard  to  amend  46  CFR  113.30- 
20(b)  to  permit  local  control  station 
telephones  to  be  installed  on  the  same 
circuit  as  the  telephone  stations  listed  in 
46  CFR  113.30-5(a),  and  to  require  such 
installations  to  meet  the  criteria  of  46 
CFR  113.30-25,  with  special  emphasis  on 
paragraphs  (c)  through  (g)  thereof  in 
regard  to  noisy  locations.  Coast  Guard 
does  not  concur  with  this 
recommendation  for  the  reason 
discussed  in  M-79-88. 

Coast  Guard  does  concur  with 
recommendaUon  M-79-90.  which  called 
for  amendment  of  46  CFR  113.35-5  to 
require  installation  of  engine  order 
telegraph  systems  between  engineroom 
control  stations  and  propulsion  local 
control  stations  in  vessels  equipped  with 
automated  control  systems  if  manual 
operation  is  an  acceptable  alternate 
means  of  control  and  the  local  station  is 
not  immediately  adjacent  to  the 
engineroom  control  station.  Coast  Guard 


reports  that  it  pubhshed  on  March  3  (45 
FR  13982)  a  supplemental  notice  of 
proposed  rulemaking  under  Docket  No. 
CGD  74-125A,  which  will  require  engine 
order  telegraph  systems  at  propulsion 
local  control  stations. 

Recommendation  M-79-91  asked 
Coast  Guard  to  amend  46  CFR  Part  113 
to  prescribe  standards  for  thrust 
indicators  similar  to  those  prescribed  by 
46  CFR  113.40  for  rudder  angle 
indicators  and  by  46  CFR  113.35  for 
engine  order  telegraph  systems; 
regulations  should  require  vessels  of 
1,600  or  more  tons  to  be  equipped  with 
thrust  indicators  which  are:  (1)  separate 
and  independent  from  such  indicators 
provided  by  automated  control  consoles, 
(2)  positioned  prominently  near  the 
rudder  angle  indicator  in  the 
wheelhouse  and  bridge  wings,  and  at 
the  engineroom  control  station.  (3) 
illuminated  appropriately  for  effective 
day  and  night  visibility,  and  (4)  designed 
to  display  the  exact  shaft  rpm  and 
propeller  pitch  direction  in  either 
combined  or  individual  instruments. 
Coast  Guard  partially  concurs  with  this 
recommendation,  and  has  proposed 
changes  to  46  CFR  Subchapter  J  (CGD 
74-125A)  which  prescribe  requirements 
for  thrust  indicators.  Coast  Guard  will 
consider  all  aspects  of  this 
recommendaUon  with  the  following 
exceptions: 

(a)  Instead  of  vessels  of  1600  or  more  gross, 
the  requirements  will  be  proposed  for  all  self- 
propelled  vessels  equipped_with  controllable 
pitch  propellers.  The  requirements  for  rudder 
angle  indicators  apply  to  all  self-propelled 
vessels  regulated  by  Subchapter  "J"  and  so 
should  these  parallel  requirements  for  thrust 
indicators. 

(b)  The  equipment  should  not  be  required 
on  bridge  wings.  The  central  control  point  for 
navigation  equipment  has  traditionally  been 
within  the  wheelhouse.  Coast  Guard 
regulations  require  other  items  for  navigation 
and  communications  be  installed  in  the 
wheelhouse  with  this  in  mind.  In  addition, 
equipment  instaUed  within  the  protection  of 
the  wheelhouse  is  much  more  reliable  than 
equipment  installed  in  the  weather.  The 
Coast  Guard  believes  that  these  regulations 
should  not  encourage  the  use  of  and 
dependence  on  equipment  located  outside  the 
control  point  and  protection  of  the 
wheelhouse. 

Recommendation  M-79-92  asked 
Coast  Guard  to  initiate  appropriate 
proposals  to  the  Intergovernmental 
Maritime  Consultafive  Organization  for 
establishment  of  international  standards 
similar  to  those  prescribed  by  46  CFR 
Part  113  as  revised  pursuant  to  the 
preceding  four  recommendations.  Coast 
Guard  reports  that  IMCO  resolution  A. 
325(IX)  adopted  on  November  12, 1975, 
"Recommendation  Concerning 
Regulations  for  Machinery  and 


Electrical  Installations  in  Passenger  and 
Cargo  Ships,"  contains  a 
recommendation  that  local  control 
stations  be  considered  for  installation  of 
communications  equipment  under 
Regulation  15.  This  document  also 
recommends  LnstcJlation  of  thrust 
indicators  under  Regulation  7  and  27. 
However,  it  does  not  address 
independent  operation  and  the  other 
specified  items  of  M-79-91.  Coast  Guard 
anticipates  that  this  resolution  will  be 
adopted  as  an  amendment  to  the  SOLAS 
74  Convention  in  1982.  A  working  group 
W'ill  soon  be  established  to  put  the 
resolution  in  its  finalized  form  and  all 
governments  will  have  a  chance  to 
comment  in  mid  1980.  Coast  Guard  will 
consider  initiating  U.S.  proposals  on 
thrust  indicator  standards  at  that  time. 

Recommendation  M-79-93  Called  on 
Coast  Guard  to  make  a  special 
evaluation,  in  coordination  with  the 
Mihtary  Sealift  Command,  to  determine 
■  any  deficiencies  involved  in  maintaining 
the  automated  control  systems  of  all 
nine  vessels  of  the  class,  as  measured 
by  the  criteria  stated  in  .WC  No.  1-69. 
and  make  the  changes  in  manning  and 
equipment  requirements  needed  to 
achieve  an  acceptable  degree  of 
maintainability.  Coast  Guard  concurs. 
The  Military  Seahft  Command  is 
presently  upgrading  the  automation 
systems  for  all  nine  vessels  of  the 
SEALIFT  PACinC  class  Coast  Guard  is 
reviewing  the  plans  and  lest  procedures 
for  these  vessels  and  is  inspecting  the 
vessels  as  these  systems  are  installed 
and  tested.  Coast  Guard  believes  that 
these  actions,  when  completed,  will 
satisfy  the  intent  of  recommendation  M- 
79-93. 

Coast  Guard  concurs  with 
recommendation  M-79-94  which  called 
for  revision  and  reissuance  of  NVC  No. 
1-69  to  provide  guidance  for  standards 
in  consonance  with  those  prescribed  by 
46  CFR  Part  113  as  revised  pursuant  to 
the  first  four  preceding 
recommendations,  and  to  reflect 
mainlainabihty  criteria  related  to  the 
adequacy  of  manning,  equipment  design. 
instruction  manuals,  spare  parts,  and 
shoreside  support  for  automated  control 
systems  and  other  factors,  as 
determined  to  be  needed  by  the 
recommended  special  evaluation.  Coast 
Guard  intends  to  reissue  N'VC  No.  1-69 
and  to  include  the  revised  contents  in 
regulation.  46  CFR  Part  62  which  is  now 
held  in  reserve  will  be  activated  and 
titled  "Automation  of  Propulsion 
Plants."  The  project  docket  number  is 
CGD  76-006;  July  1,  1981,  is  the 
anticipated  publication  date  for  this 
proposal.  All  items  of  this 
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recommendation  will  be  considered  for 
inclusion  in  this  proposal. 

Coast  Guard  does  not  concur  with 
recommendation  M-7&-95  which  called 
for  amendment  to  33  CFR  164.35  to  add 
illuminated  shaft  rpm  indicators  to  the 
equipment  required  in  the  wheelhouse, 
and  illuminated  thrust  direction 
indicators  in  the  wheelhouse  and  on  the 
bndge  wings  of  vessels  equipped  with 
controllable-pitch  propellers.  Coast 
Guard  notes  that  an  illuminated  shaft 
rpm  indicator  is  one  of  the  most 
commonly  used  shipboard  devices  and 
was  installed  and  operating  properly 
aboard  the  SEAUFT  CHINA  SEA  Coast 
Guard  states.  "Specifically  requiring  it 
aboard  vessels  considering  its 
widespread  use  would  not  greatly 
improve  navigation  safety  and  is  not  in 
keeping  with  the  national  policy  of 
reducing  regulation."  Coast  Guard 
believes  that  the  thrust  direction 
indicators  aboard  the  SEAUFT  CHINA 
SEIA  were  inoperative  because  they 
were  an  integral  part  of  the  automated 
control  system.  This  has  been  shown  to 
be  unsatisfactory.  Coast  Guard  states. 
When  standards  have  been  developed 
for  the  thrust  direction  indicated  on 
independent  circuits,  they  will  be 
considered  for  inclusion  in  33  CFR 
164.35. 

Coast  Guard  does  not  concur  with 
recommendation  M-79-96  which  asked 
for  amendment  of  33  CFR  164.53(bj  to 
add  automated  control  systems  and 
shaft  rpm  and  thrust  direction  indicators 
to  those  equipments  specifically 
required  to  be  reported  to  the  Coast 
Guard  when  they  are  not  operating 
properly.  Coast  Guard  notes  that  an 
automated  vessel  in  the  manual  mode 
with  indicators  on  separate  circuits 
would  be  operating  essentially  as  a  non- 
automated  vessel.  If  this  mode  of 
operation  caused  a  hazardous  condition 
on  board  a  vessel  as  defined  in  33  CFR 
161.3(d),  the  condition  would  have  to  be 
reported  to  the  appropriate  Captain  of 
the  Port  as  per  33  CFR  161.53(b). 

Recommendation  M-79-97  asked 
Coast  Guard  to  amend  33  CFR  124.16  to 
enumerate  specific  conditions  or 
inoperative  equipment,  including 
automated  control  systems  and  shaft 
rpm  and  thrust  direction  indicators,  that 
are  deemed  to  constitute  abnormal 
conditions  required  to  be  reported  to  the 
Coast  Guard.  Coast  Guard  says  it 
concurs  with  the  recommendation  in 
principle.  Part  125  of  33  CFR  has  been 
revoked  and  reserved.  The  requirement 
relative  to  this  recommendation  has 
been  expanded  to  incorporate  more 
safety  considerations  and  is  found  at  33 
CFR  161.15,  published  on  November  5, 
1979.  under  CGD  75-238.  Rather  than 


focus  on  inoperative  equipment,  the 
thrust  of  this  regulation  is  to  require 
reporting  of  a  "hazardous  condition" 
aboard  a  vessel.  Coast  Guard  notes  that 
hazardous  condition,"  as  defined  at  33 
CFR  161.3(d).  is  basically  any  condition 
that  could  adversely  affect  the  safety  of 
any  vessel,  bridge,  structure,  etc.  An 
attempt  to  list  all  specific  conditions 
was  considered  awkward  and 
restrictive,  so  a  partial  list  was  given 
mainly  for  illustrative  purposes,  Coast 
Guard  said. 

Note. — Single  copies  of  Safety  Board 
reports  are  available  without  charge,  as  long 
as  limited  supplies  last.  Copies  of  Board 
recommendation  letters,  responses  and 
related  correspondence  are  also  provided 
free  of  charge.  All  requests  for  copies  must  be 
in  writing,  identified  by  recommendation  or 
report  number.  Address  requests  to;  Public 
Inquiries  Section,  National  Transportation 
Safety  Board.  Washington,  D.C.  20594. 

Multiple  copies  of  Safety  Board  reports 
may  be  purchased  from  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce.  Springfield.  Va. 
22161. 

(49  U.S.C.  1903(a)(2).  1906) 
Margaret  L.  ruber. 
Federal  Register  Liaison  Officer. 
July  28, 1980. 

(VR  Doc.  80-23023  Filed  7-30-80:  a4S  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

(Byproduct  Material  Uc*n»e  No.  37-14600- 
011 

Applied  Hearth  Physics,  Inc.; 
Modification  of  Order 

1 

Applied  Health  Physics,  Inc.,  2986 
Industrial  Boulevard,  Bethel  Park, 
Pennsylvania  15102  (the  "licensee")  is 
the  holder  of  Byproduct  Material 
License  No.  37-14600-01  issued  by  the 
Nuclear  Regulatory  Commission  (the 
"Commission").  The  license  authorizes 
the  company  to  receive  and  possess 
packages  containing  waste  byproduct 
material  for  the  purpose  of  transferring 
the  packages  to  authorized  land  burial 
facilities.  The  license  was  issued  on 
September  4, 1975,  and  is  due  to  expire 
on  August  31, 1980. 

II 

Following  the  repeated  failure  of  the 
licensee  to  transfer  waste  byproduct 
material  to  an  authorized  land  burial 
facility  not  more  than  three  (3)  months 
following  receipt  of  packaged  waste 
byproduct  material,  the  Director  of  the 
Office  of  Inspection  and  Enforcement 
served  on  the  licensee  an  Order 


Requiring  Prompt  Repackaging  Of 
Waste  Byproduct  Material  And  Prompt 
Transfer  to  Authorized  Land  Burial 
Facility  dated  July  2, 1980.  The  licensee 
informed  the  Office  of  Inspection  and 
Enforcement  by  telephone  and  mailgram 
on  July  16, 1980,  that  the  transfer  of 
waste  byproduct  material  could  not  be 
completed  by  July  18, 1980,  as  specified 
in  the  Order  dated  July  2,  1980.  In  this 
mailgram,  the  licensee  requested  that 
the  completion  date  be  extended  one 
month  to  August  18, 1980.  The  licensee 
states  that  every  reasonable  effort  has 
been  made  to  meet  the  July  18, 1980 
deadline;  however,  the  safe  and  proper 
repackaging  of  waste  byproduct 
material  has  taken  more  time  than 
originally  estimated.  The  licensee  has 
repackaged  more  than  one-half  of  the 
waste  byproduct  material.  The  Staff  has 
reviewed  this  matter  and  has 
determined  that  the  licensee  has  made  a 
reasonable  effort  to  comply  with  the 
Order  dated  July  2. 1980  and  that  the 
transfer  of  waste  byproduct  material 
may  be  safely  delayed  until  August  18. 
1980. 

m 

In  view  of  the  foregoing  and  pursuant 
to  the  Atomic  Energy  Act  of  1954.  as 
amended,  and  the  regulations  in  10  CFR 
Parts  2,  20,  and  30,  It  Is  Hereby  Ordered 
That;  The  Order  Requiring  Prompt 
Repackaging  of  Waste  Byproduct 
Material  and  Prompt  Transfer  to 
Authorized  Land  Burial  Facility  dated 
July  2, 1980,  is  Modified  by  amending 
Section  V(2)  to  read  as  follows; 

2.  Following  examination  and 
appropriate  repackaging,  the  licensee 
transfer  all  waste  byproduct  material 
presently  in  his  possession  to  a  land 
burial  facility  authorized  to  receive  the 
material,  not  later  than  August  18, 1980. 

The  Order  of  July  2, 1980,  except  as 
modified  above,  remains  in  effect  in 
accordance  with  its  terms. 

For  the  Nuclear  Regulatory  Commission. 
Effective  Date:  July  16. 1980. 
R.  C.  DeYoung, 

Deputy  Director.  Office  of  Inspection  and 

Enforcement. 

(FR  Dot  90-23025  Pied  7-30-80:  M5  am) 
BILUNO  COOe  7S90-01-M 

(Dockets  No8.  50-329  OM,  50-330  OM,  50- 
329  OL,  and  50-330  OL] 

Consumers  Power  Co.  (Midland  Plant, 
Units  1  and  2);  Prehearing  Conference 

July  24, 1980. 

On  March  20,  1980  the  Commission 
published  a  Notice  of  Hearing,  45  FR 
18214,  on  certain  issues  relative  to  an 
Order  Modifying  Construction  Permits 
of  the  Acting  Director  of  Nuclear 
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Reactor  Regulation  and  the  Director  of 
Inspection  and  Enforcement  dated 
December  6, 1979,  which  would  prohibit 
Consumers  Power  Company  from 
performing  certain  soil-related  activities 
pending  approval  of  amendments  to  the 
construction  permits  Nos.  CPPR  81  and 
CPPR  82  which  authorize  the 
construction  of  two  pressurized  water 
reactors  in  Midland,  Michigan. 
Consumers  Power  Company  had 
requested  a  hearing  on  the  Order. 

Subsequently,  on  May  28.  1980  this 
Atomic  Safety  and  Licensing  Board, 
designated  to  preside  over  any  hearing 
in  the  soil-related  proceeding,  published 
in  the  Federal  Register  an  amended 
notice  of  hearing  announcing  that 
persons  whose  interest  may  be  affected 
by  the  proceeding  may  file  petitions  for 
leave  to  intervene  on  or  before  June  27. 
1980.  45  FR  35949.  Several  residents  of 
Michigan  all  residing  within  25  miles  of 
the  Midland  Plant,  filed  petitions  for 
leave  to  intervene.  By  memorandum  and 
order  dated  July  24,  1980  the  board 
found  that  those  petitioners  had 
standing  to  intervene  and  provided  for 
the  later  filing  of  contentions  within  the 
scope  of  the  proceeding. 

Also  pending  before  the  board  is  a 
Motion  for  Partial  Consolidation  dated 
May  27,  1980  by  Consumers  Power 
Company  which  requests,  among  other 
things,  that  this  proceeding  on  soil- 
related  activities  be  consolidated  with 
the  Midland  operating  license 
proceeding  to  the  extent  that  the 
operating  license  proceeding  also 
includes  soil-related  issues. 

Please  take  notice  that  pursuant  to  10 
CFR  §  2.751a  of  the  Commission's  rules 
of  practice  the  Atomic  Safety  and 
Licensing  Board  will  conduct  a  special 
prehearing  confernce  in  the  Docket  50- 
329-OM  and  50-330-OM  beginning  at 
9;00  a.m..  September  10, 1980,  at  the 
following  location;  75th  District  Court, 
Courtroom  No.  2,  Courthouse,  Midland, 
Michigan  48640. 

All  persons  who  have  filed  petitions 
for  leave  to  intervene  in  this  proceeding 
or  their  respective  counsel  are  directed 
to  attend. 

The  purpose  of  the  conference  is  to 
permit  identification  of  the  issues,  to 
rule  upon  intervention  petitions  and 
contentions,  to  consider  consolidation  of 
intervenors,  to  provide  for  a  schedule  for 
discovery  and  further  activities  in  the 
proceeding,  to  consider  Consumer's 
Motion  for  Partial  Consolidation  dated 
May  27, 1980  and  all  other  matters 
required  to  be  considered  under  10  CFR 
§  2.751a. 

Because  consideration  of  the  Motion 
for  Partial  Consolidation  will  affect  the 
Midland  operating  license  proceeding. 
Dockets  50-329-OL  and  50-33O-OL,  the 


board,  pursuant  to  10  CFR  §  2.718|h)  and 
§  2.751(b).  directs  all  intervenors  in  the 
operating  license  proceeding  and  the 
Attorney  General  of  Michigan  (who  has 
been  admitted  as  a  participant  under  10 
CFR  §  2.715(c))  or  their  respective 
counsel  to  attend  the  conference. 

The  public  is  invited  to  attend  the 
conference  but  there  will  be  no 
opportunity  for  public  participation. 

The  Atomic  Safety  and  Licensing  Board. 
Ivan  W.  Smith, 

Chairman. 

July  24,  1980. 

|FTf  Due  (l&-23(i:4  Filed  7-30-80.  8:45  am) 

BILLmO  CODE  7590-01-M 


Draft  Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement.  This 
series  has  been  developed  to  describe 
and  make  available  to  the  public 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  drafi  guide,  temporarily  identified 
by  its  task  number,  RS  110-5  [which 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  entitled  "Nuclear  Power  Plant 
Simulators  for  Use  in  Operator 
Training"  and  is  intended  for  Division  1, 
"Power  Reactors."  This  guide  is  being 
developed  as  a  result  of  the  lessons 
learned  from  the  accident  at  Three  Mile 
Island  Nuclear  Station  and  other 
operating  experience.  It  will  describe  a 
method  acceptable  to  the  NRC  staff  for 
specifying  the  functional  requirements 
of  a  simulator  used  for  operator  training 
and  for  specifying  similarity 
requirements  between  such  a  simulator 
and  its  reference  plant.  It  is  being 
developed  in  parallel  with  a  revision  to 
a  national  standard,  ANS  3.5,  "Nuclear 
Power  Plant  Simulators  for  Use  in 
Operator  Training." 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  invoke  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review,  have  not 
been  reviewed  by  the  NRC  Regulatory 
Requirements  Review  Committee,  and 


do  not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/ impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC.  20555,  Attention: 
Docketing  and  Service  Branch,  by 
September  12, 1980. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
Attention.  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville.  Maryland,  this  23rd  day 
of  July.  19S0. 

For  the  Nuclear  Regulatory  Commission. 
Guy  A.  Arlolto, 

Director.  Division  of  Engineering  Standards, 
Office  of  Standards  Development. 

fFR  Doc  80-2302*  Filed  7-30-80  8:45  am) 
BILLING  COOE  7S»(M)1-M 


NUCLEAR  SAFETY  OVERSIGHT 
COMMITTEE 

Privacy  Act  of  1974;  Systems  of 
Records 

AGENCV:  Nuclear  Safety  Oversight 

Committee. 

ACTION:  Proposed  systems  of  records, 

summary:  Pursuant  to  the  provisions  of 

the  Privacy  Act  of  1974,  Public  Law  93- 
579,  5  U.S.C.  552a,  the  Nuclear  Safety 
Oversight  Committee,  hereafter  known 
as  the  Committee,  hereby  publishes  for 
comment  those  systems  of  records 
subject  to  the  Privacy  Act  of  1974  which 
are  maintained  by  the  Committee.  Any 
person  interested  in  commenting  on  the 
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routine  use  portions  of  the  system 
notices  may  do  so  by  submitting 
comments  in  writmg  to  the  Executive 
Director,  Nuclear  Safety  Oversight 
Committee.  1133  15th  Street.  NW,.  Room 
307,  Washington,  DC  20005.  Comments 
should  be  submitted  on  or  before 
September  2, 1980.  The  Committee's 
procedures  for  access  to  records  in  the 
systems  are  contained  in  Part  476  to 
Title  1  of  the  Code  of  Federal 
Regulations.' 

DATE;  Comments  are  due  on  or  before 
September  2,  1980. 
ADDRESS:  Send  comments  to  the 
Executive  Director,  Nuclear  Safety 
Oversight  Committee,  1133  15th  Street, 
N'W,,  Room  307,  Washington,  DC  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Steven  Ebbin,  (202)  653-8468. 

Signed  this  22d  day  of  July.  1980. 
Steven  Ebbin, 
ExecuUve  Direclor 

NSO-1 

SVSTEM  NAME: 

Payroll  Records— Nuclear  Safety 
Oversight  Committee 

SYSTEM  LOCATION: 

General  Services  Administration. 
National  Payroll  Center  copies  held  by 
the  Committee,  (GSA  holds  records  for 
the  Nuclear  Safety  Oversight  Committee 
under  contract.) 

categories  of  individuals  covered  by  tme 
system: 

Employees  and  members  of  the 
Committee. 

CATEQOBIES  OF  RECORDS  MAINTAINED  IN  THE 

system: 

Varied  payroll  records,  including. 
among  other  documents,  time  and 
attendance  cards;  payment  vouchers; 
comprehensive  listing  of  employees; 
health  benefits  records,  requests  for 
deductions;  tax  forms,  W-2  forms, 
overtirap  requests;  leave  data; 
retirement  records.  Records  are  used  by 
Committee  and  GSA  employees  to 
maintain  adequate  payroll  information 
for  Committee  employees,  and 
otherwise  by  Committee  and  GSA 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties. 

authority  for  maintenance  of  the 
system: 

31  U.SC.  "Money  and  Finance", 
generally.  Also,  Executive  Order  12202. 


'  For  proposed  access  regulations,  see  the 
Proposed  Ruies  section  of  this  issue  of  the  Federal 
Re^ster 


ROUTINE  USE  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM  INCLUOINO  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

See  Appendix.  Records  also  are 
disclosed  to  GAO  for  audits;  to  the 
Internal  Revenue  Service  for 
investigation;  and  to  private  attorneys, 
pursuant  to  a  power  of  attorney. 

A  copy  of  an  employee's  Department 
of  the  Treasury  Form  W-2,  Wage  and 
Tax  Statement,  also  is  disclosed  to  the 
State,  city,  or  other  local  jurisdiction 
which  is  authorized  to  tax  the 
employee's  compensation.  The  record 
will  be  provided  in  accordance  with  a 
withholding  agreement  between  the 
State,  city,  or  other  local  jurisdiction 
and  the  Department  of  the  Treasury 
pursuant  to  5  U.S.C.  5516,  5517,  or  5520, 
or,  in  the  absence  thereof,  in  response  to 
a  written  request  from  an  appropriate 
official  of  the  taxing  jurisdiction  to  the 
Executive  Director,  Nuclear  Safety 
Oversight  Committee,  1133  15th  Street, 
NW„  Room  307.  Washington,  DC  20005, 
The  request  must  include  a  copy  of  the 
applicable  statute  or  ordinance 
authorizing  the  taxation  of 
compensation  and  should  indicate 
whether  the  authority  of  the  jurisdiction 
"to  tax  the  employee  is  based  on  place  of 
residence,  place  of  employment,  or  both. 

Pursuant  to  a  withholding  agreement 
between  a  city  and  the  Department  of 
the  Treasury  (5  U.S,C.  5520),  copies  of 
executed  city  tax  withholding 
certificates  shall  be  furnished  the  city  in 
response  to  written  request  from  an 
appropriate  city  official  to  the  Executive 
Director. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  and  micro^lin. 

retrievabiltty: 
Social  Security  Number. 

SAFEGUARDS: 

Stored  in  guarded  building;  released 
only  to  authorized  personnel,  including 
among  others.  GSA  liaison  staff  and 
finance  personnel;  and  Committee 
administrative  staff. 

RETENTION  AND  DISPOSAL: 

Disposition  of  records  shall  be  in 
accordance  with  the  HB  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2). 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Executive  Director,  Nuclear  Safety 
Oversight  Committee,  1133  15th  Street, 
NW.,  Room  307,  Washington,  DC  20005, 


NOTinCATlON  PROCEDURE: 

Contact  Executive  Director  or  refer  to 
Committee  access  regulations  contained 
in  Part  476  to  Title  1  of  the  Code  of 
Federal  Regulations. 

RECORD  ACCESS  PROCEDURES: 

Contact  Executive  Director  or  refer  to 
Committee  access  regulations  contained 
in  Part  476  to  Title  1  of  the  Code  of 
Federal  Regulations. 

CONTESTING  RECORD  PROCEDURES: 

Contact  Executive  Director  or  refer  to 
Committee  access  regulations  contained 
in  Part  476  to  Title  1  of  the  Code  of 
Federal  Regulations. 

RECORD  SOURCE  CATEGORIES: 

The  subject  individual;  the  Committee. 
NSO-2 

SYSTEM  NAME: 

General  Financial  Records— Nuclear 
Safety  Oversight  Committee 

SYSTEM  LOCATION: 

General  Services  Administration. 
National  Capital  Region;  copies  held  by 
the  Committee.  (GSA  holds  records  for 
the  Nuclear  Safety  Oversight 
Committee.) 

categories  of  individuals  covered  by  the 

system: 

Employees  and  members  of  the 
Committee. 

CATEGORIES  OF  RECORDS  MAINTAINED  IN  THE 

system: 

SF-1038,  Application  and  account  for 
advance  of  funds;  Vendor  register  and 
vendor  payment  tape.  Information  is 
used  by  accounting  technicians  to 
maintain  adequate  financial  information 
and  by  other  officers  and  employees  of 
GSA  and  the  Committee  who  have  a 
need  for  the  record  in  the  performance 
of  their  duties. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 

system: 

31  U.S.C.  "Money  and  Finance", 
generally.  Also,  Executive  Order  12202. 

ROUTINE  USE  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

See  Appendix.  Records  also  are 
released  to  GAO  for  audits;  to  the  IRS 
for  investigation;  and  to  private 
attorneys,  pursuant  to  a  power  of 
attorney. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 
Paper  and  tape. 
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retrievability: 
Manual  and  automated  by  name, 

safeguards: 

Stored  in  guarded  building;  released 
only  to  authorized  personnel,  including 
among  others,  GSA  liaison  staff  and 
finance  personnel;  and  Committee 
administrative  staff. 

retention  and  disposau 

Disposition  of  records  shall  be  in 
accordance  with  the  HB  GSA  Records 
Maintenance  and  Disposition. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Executive  Director,  Nuclear  Safety 
Oversight  Committee,  1133  15th  Street, 
NW.,  Room  307,  Washington,  DC  20005. 

NOTIFICATION  PROCEDURE: 

Contact  Executive  Director  or  refer  to 
Committee  access  regulations  contained 
in  Part  476  to  Title  1  of  the  Code  of 
Federal  Regulations. 

RECORD  ACCESS  PROCEDURES: 

Contact  Executive  Director  or  refer  to 
Committee  access  regulations  contained 
in  Part  476  to  Title  1  of  the  Code  of 
Federal  Regulations. 

CONTESTING  RECORD  PROCEDURES: 

Contact  Executive  Director  or  refer  to 
Committee  access  regulations  contained 
in  Part  476  to  Title  1  of  the  Code  of 
Federal  Regulations. 

RECORD  SOURCE  CATEGORIES: 

The  subject  individual;  the  Committee. 
NSO-3 

SYSTEM  NAME: 

General  Informal  Personnel  Files — 
Nuclear  Safety  Oversight  Committee 

SYSTEM  LOCATION: 

Nuclear  Safety  Oversight  Committee 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

The  Committee  members,  staff  and 
consultants,  past  and  present. 

CATEGORIES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM: 

Personnel  qualifications  statements, 
personnel  action  requests  and 
notifications,  oaths  of  office,  consultant 
and/or  expert  certifications,  delegations 
of  authority,  background  information  for 
security  clearances  (non-sensitiv  and 
critical-sensitive),  statements  of 
employment  and  financial  interests, 
training  materials  and  correspondence 
with  the  Committee. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5,  U.S.C.  "Government 

Organization  and  Employees", 
generally.  Also,  Executive  Order  12202. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Appendix. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper. 

RETRIEVABILITV: 

Manual. 

SAFEGUARDS: 

Stored  in  lockable  file  cabinets, 
released  only  to  authorized  personnel, 
including  among  others,  GSA  liaison 
staff  and  Committee  administrative 
staff. 

RETENTION  AND  DISPOSAL: 

Retained  until  no  longer  needed,  then 
discarded. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Executive  Director,  Nuclear  Safety 
Oversight  Committee,  1133  15th  Street. 
NW.,  Room  307,  Washington,  DC  20005. 

NOTIFICATION  PROCEDURE: 

Contact  Executive  Director  or  refer  to 
Committee  access  regulations  contained 
in  Part  476  to  Title  1  of  the  Code  of 
Federal  Regulations. 

RECORD  ACCESS  PROCEDURES: 

Contact  Executive  Director  or  refer  to 
Committee  access  regulations  contained 
in  Part  476  to  Title  1  of  the  Code  of 
Federal  Regulations. 

CONTESTING  RECORD  PROCEDURES: 

Contact  Executive  Director  or  refer  to 
Committee  access  regulations  contained 
in  Part  476  to  Title  1  of  the  Code  of 
Federal  Regulations. 

RECORD  SOURCE  CATEGORIES: 

The  subject  individual;  the  Committee, 

Appendix — Nuclear  Safety  Oversight 
Committee 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out  its 
functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by 
general  statute  or  particular  program  statute, 
or  by  regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use,  to 
the  appropriate  agency,  whether  federal, 
state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting 
such  violation  or  charged  with  enforcing  or 


implementing  the  statute,  or  rule,  regulation 
or  order  issued  pursuant  thereto. 

A  record  from  this  sytem  of  records  may  be 
disclosed  as  a  "routine  use"  to  a  federal, 
state  or  local  agency  maintaining  civil 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent  information. 
such  as  ctirreni  licenses,  if  necessary  to 
obtain  information  relevant  to  an  agency 
decision  concerning  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract  or  the 
issuance  of  a  license,  grant  or  other  benefit. 

A  record  from  this  system  of  records  may 
be  disclosed  to  a  federal  agency,  in  response 
to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting  of  a 
contract,  or  the  issuance  of  a  license,  grant  or 
other  benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision 
in  the  matter 

A  record  from  this  system  of  records  may 
be  disclosed  to  an  authorized  appeal 
grievance  examiner,  formal  complaints 
examiner,  equal  em|5loyment  opportunity 
investigator,  arbitrator  or  other  duly 
authorized  official  engaged  in  investigation  or 
settlement  or  a  grievance,  complaint,  or 
appeal  filed  by  an  employee.  A  record  from 
this  system  of  records  may  be  disclosed  to 
the  Office  of  Personnel  Management  in 
accordance  with  the  agency's  responsibility 
for  evaluation  and  oversight  of  federal 
personnel  management. 

A  record  from  this  system  of  records  may 
be  disclosed  to  officers  and  employees  of  a 
federal  agency  for  purposes  of  audit 

The  information  contained  in  this  system  of 
records  will  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection  with 
the  review  of  private  relief  legislation  as  set 
forth  in  0MB  Circular  A-19  at  any  stage  of 
the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

A  record  from  this  system  of  records  may 
be  disclosed  as  a  routine  use  to  a  Member  of 
Congress  or  to  a  Congressional  staff  member 
in  response  to  an  inquiry  of  the 
Congressional  office  made  at  the  request  of 
the  individual  about  whom  the  record  is 
maintained. 

A  record  from  this  sytem  of  records  may  be 
disclosed  to  officers  and  employees  of  the 
General  Services  Administration  in 
connection  with  administrative  services 
provided  to  this  agency  under  agreement  vvith 
GSA. 

(FR  Doc,  80-23114  Filed  7-30-8a,  8*5  am) 
BILUNG  CODE  M2O-0I-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

July  28.  1980, 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
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requirements,  the  Office  of  Management 
and  Budget  (OMB]  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review       ' 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extension^,  or  reinstatements.  Some 
forms  hs'ed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  tune  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information; 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 
The  title  of  the  form; 
The  agency  form  number,  if 
applicable; 
How  often  the  form  must  be  filled  out; 
Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
forms  that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 
The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 


the  proposed  form,  the  request  for 
clearance  (SF83).  supporting  statement. 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  e.\perience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  hsted  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
lackson  Place,  Northwest,  Washington, 
DC  20503. 

DEPARTMENT  OF  AGRICULTURE 

.Agency  Clearance  Officer— Richard  J. 
Schrimper — M7-6201 

New  Forms 

Agricultural  Marketing  Service 
Supplemental  Qualifications  Statement 

for  ACQ  (Grain) 
AMS-^58 
On  occasion 
Applicants  for  Federal  Jobs,  650 

responses;  358  hours 
Charies  A.  Ellett.  395-7340 
Food  and  Nutrition  Service 
Supplemental  Application  form 
On  occasion 
Individuals  applying  for  agency 

positions,  13,500  responses;  6,750 

hours 
Charles  A.  Ellett,  395-7340 

Revisions 

Economics,  Statistics,  and  Cooperatives 

Service 
Wool  and  Mohair — (Texas  warehouses) 
Annually 
Wool  8t  Mohair  Warehouses,  44 

responses;  7  hours 
Off  of  Federal  Statistical  Policy  & 

Standard,  673-7974 

Foreign  Agricultural  Service 
Regulation,  importation  of  Dairy 

Products 
FAS-922,  923,  923A,  924,  &  924A 
Annually 
Importers  of  Dairy  Products,  600 

responses;  600  hours 


Charles  A.  Ellett.  395-7340 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 377-3627 

New  Forms 

National  Bureau  of  Standards 

Industry  assessment  of  NBS  Productivity 

Impacts  Survey 
NTV1161 
Single  time 
Electronics  Industry,  400  responses;  400 

hours 
William  T.  Adams,  395-^814 

Revisions 

Bureau  of  the  Census 

Bureau  of  the  Census  Application  for 

Training 
UTA-1 
On  occasion 
Applicants  for  Data  User  Training 

Activities,  2.500  responses;  250  hours 
William  T.  Adams,  395-4814 
Industry  and  Trade  Administration 
Export  Assistance  Services  End  User 

Survey 
ITA^078P 
On  occasion 
U.S.  Firms;  Ed  end  users.  6,200 

responses;  3,100  hours 
William  T.  Adams,  395-4814 

DEPARTMENT  OF  EDUCATION 

Agency  Clearance  Officer— William  A. 
Wooten — 472-2655 

New  Forms 

Beog,  Quality  Control  Project,  1980-81 

Single  time 

Student  Financial  Aid  Officers, 

Students.  &  Parents,  8,400  responses; 

13,200  hours 
Laverne  V.  Collins,  395-6880 
Black  Leaders  and  Black  Youth 

Unemployment 
ED  731 
Single  time 

Black  Leders,  516  responses;  129  hours 
Laverne  V.  Collins,  395-6880 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer— Diane  W. 
Lique — 633-8526 

Revisions 

Weatherization  Assistance  Progress 

Report  CS^34 
Monthly 
State  grantees  in  Weatherization 

Program,  888  responses;  3,552  hours 
Jefferson  B.  Hill.  395-7340 
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DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph  J, 
Stmad— 245-7488 

A  e  IV  Forms 

Health  Care  Financing  Administration 

(medicare) 
Hospital  survey  report  form 
HCFA-1537 
Annually 
Hospitals  participating  in  title  XVIII, 

XIX  programs,  1,710  responses;  39,930 

hours 
Richard  Eisinger,  395-6880 

Health  Care  Financing  Administration 

(medicare) 
Tuberculosis  hospital  report  form 
HCFA-1537B 
Annually 
TB  hospitals  participating  in  medicare 

program,  20  responses;  246  hours 
Richard  Eisinger,  395-6880 

Health  Care  Financing  Administration 

(medicare) 
Psychiatric  hospital  survey  report 
HCFA-1537A 
Annually 
Psychiatric  hospitals  participating  in 

title  XVIII,  XIX  programs,  370 

responses;  4,562  hours 
Richard  Eisinger,  395-6880 
Health  Resources  Administration 
Readership  survey:  Health  planning 

newsletter 
Single  time 
HSA  volunteers,  750  responses;  188 

hours 
Richard  Eisinger,  395-6880 
Health  Resources  Administration 
Application  to  participate  in  the  nursing 

capitation  grant  program 
Annually 
Schools  of  nursing,  1,200  responseo;  2 

hours 
Richard  Eisinger,  395-6880 
Health  Resources  Administration 
Application  form  national  health  service 

corps  scholarship  program 
On  occasion 
Health  professions  student  scholarship 

applicants,  10.000  responses:  5,000 

hours 
Richard  Eisinger,  395-6880 
Public  Health  Service 
National  survey  of  family  growth — cycle 

III;  Pretest 
Single  time 
Women  15-44  yrs  of  age  in  four 

communities,  1,950  responses;  700 

hours 
Off  of  Federal  statistical  policy  & 

standard,  673-7974 

Social  Security  Administration 
Supplemental  security  income-quality 

assurance  case  review  analysis 
SSA-8508 


Single  time 

Beneficiaries  receiving  title  XVI 

payments.  3,100  responses;  1,550  hours 
Barbara  F.  Young. 395-6880 

Revisions 

Food  and  Drug  Administration 

Veterinary  adverse  reaction  report 

FDA  1932  &  1932A 

On  occasion 

Practicing  veterinarians,  750  responses; 

315  hours 
Richard  Eisinger,  395-6880 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky — 755-5184 

Revisions 

Community  Planning  and  Development 
Preapplication  for  CDBG  small  cities 

program 
HUD-WO? 
Annually 
Units  of  local  govt,  small  cities,  5,000 

responses;  80,000  hours 
Richard  Sheppard,  395-6880 

Housing  Production  and  Mortgage 

Credit 
Mortgagees  application  for  property 

appraisal  and  commitment  for 

mortgage  insurance  under  the 

National  Housing  Act 
HUD  92800 
On  occasion 
Mortgage  bankers,  750,000  responses; 

147.500  hours 
Richard  Sheppard,  395-6880 

DEPARTMENT  OF  THE  INTERtOR 

Agency  Clearance  Officer — William  L. 
Carpenter — 343-6716 

New  Forms 

National  Park  Service 

National  Park  Service  transportation 

census 
Single  time 
Access  transportation  riders.  6.500 

responses:  271  hours 
Off  of  Federal  Statistical  Policy  & 

Standard,  673-7974 
U.S.  Fish  and  Wildlife  Service 
Daily  report  of  commercial  fisheries  of 

the  Great  Lakes 
3-234 
Monthly 
All  commercial  fishermen  on  the  Great 

Lakes.  7.500  responses:  5,025  hours 
Charles  A.  Ellett,  395-7340 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Paul  E. 
Larson — 523-6341 

New  Forms 

Employment  and  Training 
Administration 


Utilization  of  the  arts  and  humanities 

under  CETA 
MT-308 
Single  time 
CETA  prime  sponsors  and  subgrantees. 

400  responses;  234  hours 
Arnold  Strasser,  395-6880 
Employment  and  Training 

Administration 
Study  to  assess  work  test  costs  and 

outcomes  of  mandatory  work 

regulation  requirements 
Krr-307 
Single  time 
Government  agencies,  20,646  responses; 

973  hours 
Arnold  Strasser,  395-6880 

Employment  and  Training 

Administration 
Special  mail  sur\'eys  of  sponsors  of  WIN 

programs 
MT-1069A 
Single  time 

WI.\  staff  1.040  responses;  390  hours 
Arnold  Strasser,  395-6880 

Revisions 

Employment  and  Training 

Administration 
Statement  from  court  or  other  agencies, 

statement  from  institutions, 

recommendation  for  Job  Corps 
ETA  655,  655A.  &  6550 
On  occasion 
Courts,  institutions,  or  other  agencies, 

27,000  responses:  10,800  hours 
Arnold  Strasser.  395-6880 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — Bruce  H. 
.Mien— 426-1887 

New  Forms 

Federal  Railroad  Administration 

Track  inspection  form 

FRA-F  6180-58  FRA-F  6180-58A 

On  occasion 

State  employees  (inspectors),  6,000 

responses:  1,000  hours 
Susan  B.  Geiger.  395-7340 

Reinstatements 

Coast  Guard 

Application  for  waiver  and  waiver  order 

CG-2633 

On  occasion 

Vessel  owner/operators,  150  responses; 

38  hours 
Susan  B.  Geiger,  395-7340 

ACTION 

Agency  Clearance  Officer — lames  B. 
Lancaster — 254-3172 

New  Forms 

Foster  grandparent  project  evaluation 

study 
Annually 
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Foster  grandparent  vols.  &  those  waiting 

to  be  same,  504  responses;  378  hours 
Arnold  Strasser,  395-6880 

NATIOWAI  tOENCE  FOUNDATION 

Agency  Clearance  Officer — Herman 
Fleming— 357-7811  , 

Reinstatements 

Nuclear  Science  Advisory  Committee 
Survey  of  Manpower  in  basic  U.S. 
nuclear  science 

Single  time 

U.S.  nuclear  scientists,  2,000  responses; 
200  hours 

Marsha  D.  Traynham,  393-7340 

OFFICE  OF  MANAGEMENT  AND  BUOOET 

Agency  Clearance  Officer— Brenda  A. 
Mayberry— 395-7250 

New  Forms 

Federal  agency  quarterly  individual 
subcontracting  report  , 

Quarterly 

Subcontracting,  100,000  responses; 
100,000  hours 

Edward  C.  Springer,  395-4814 

VETERANS  ADMINISTRATION  | 

Agency  Clearance  Officer — R.  C. 
Whitt— 38»-2146 

Revisions 

Follow-up  to  educationally 
disadvantaged  veterans      i 

FL  27-«57  ' 

On  occasion 

Disadvantaged  veterans,  3,600 
responses;  300  hours 

Laveme  V.  Collins,  395-6880 

Financial  statement 

2&-6807  I 

On  occasion 

Veteran  borrowers/purchasers,  40,000 
responses;  30,000  hours 

Laveme  V.  Collins,  395-6880 

Brenda  A  Mayberry, 

Acting  Budget  and  Management  Officer, 

]VR  Doc.  80-23082  Filed  r-30-aO:  tAS  am| 
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Uniform  Procurement  System;  Public 
Hearings  and  Request  for  Public 
Review  and  Comment 

AGENCY*.  Office  of  Federal  Procurement 

Policy;  Office  of  Management  and 

Budget. 

ACTION:  Solicitation  of  views. 


SUMMARY:  Public  Law  96-63.  the  Office 
of  Federal  Procurement  Policy  Act 
Amendments  of  1979  (41  U.S.C.  401  et. 
seq.),  provides  that  the  Administrator 
for  Federal  Procurement  Policy  shall 
develop  and  submit  to  the  Congress,  by 
October  1980,  a  proposal  for  a  uniform 


procurement  system  including  uniform 
policies,  regulations,  procedures,  and 
forms. 

In  response  to  this  requirement,  the 
Administrator,  among  other  actions, 
established  three  interagency  task 
groups — representing  a  cross  section  of 
procurement  professionals — to  review 
current  procurement  processes  and  to 
recommend  changes  and  improvements 
to  be  incorporated,  as  primary  building 
blocks,  into  a  single  uniform 
procurement  system  proposal.  The  task 
groups,  which  examined  three  major 
aspects  of  the  procurement  process  (i.e., 
acquisition,  supply,  and  procurement 
under  grants],  completed  their  efforts  on 
July  11  and  submitted  final  reports 

Notice  is  hereby  given  that  the  views 
of  all  interested  parties  are  solicited 
with  regard  to  these  reports,  which  are 
available  upon  written  or  telephone 
request.  Views  may  be  presented  in 
writing  to  the  Office  of  Federal 
Procurement  Policy  in  Washington,  D.C. 
not  later  than  Septtmber  17, 1980. 
Alternatively,  views  may  be  presented 
orally  at  public  hearings  to  be  held  in 
accordance  with  the  schedule  cited 
below.  These  views  will  help  in  the 
review  of  the  task  group 
recommendations  by  the  Office  of 
Federal  Procurement  Policy  and  in  the 
development  of  the  UPS  Proposal. 

Availability  of  Task  Group  Reports. 

Requests  for  copies  of  the  task  group 
reports  should  be  addressed  to  the 
Office  of  Administration,  Document 
Distribution  Center,  726  Jackson  Place, 
NW.,  Room  G-236  New  Executive  Office 
Building,  Washington.  D.C.  20503 
(Telephone:  202/395-4660). 

Dates,  Times,  and  Locations  of  Hearings 

Hearings  will  commence  at  9;30  a.m. 
and  will  continue  until  4;30  p.m.  (with  a 
one  hour  adjournment  from  12:00  to  1:00 
p.m.)  in  accordance  with  the  following 
schedule: 
August  25-26 — Auditorium, 

Transportation  Systems  Center. 

Kendal  Square,  Cambridge,  Mass. 
September  3-4— Cobo  Hall.  Room  3040. 

One  Washington  Blvd..  Detroit.  Mich. 
September  5 — House  Energy 

Information  Center.  2121  West  Loop 

South,  Houston,  Tex. 
September  11-12— New  Executive  Office 

Building,  Room  2008.  726  Jackson 

Place,  N.W.,  Washington,  D,C. 
September  16-17— Auditorium, 

Department  of  Water  and  Power 

Building,  111  North  Hope  Street.  Los 

Angeles.  Calif. 

The  second  day  of  hearings  at  the 
above  locations,  as  indicated,  will  be 
conducted  only  if  the  first  day  does  not 


provide  sufficient  time  to  hear  all  who 

wish  to  present  views. 

Presentation  of  Views  at  Hearings 

Persons  may  appiear  on  their  own 
behalf  or  as  representatives  of  any 
entity  or  of  any  interested  group 
whether  public  or  private  to  make  oral 
presentations.  Persons  who  wish  to 
provide  oral  testimony  should  notify  the 
Office  of  Federal  Procurement  Policy, 
Office  of  Management  and  Budget,  728 
Jackson  Place,  NW.,  Room  9013  New 
Executive  Office  Building,  Washington, 
D.C.  20503  (Telephone:  202/39S-7207)  at 
least  one  week  in  advance  of  the 
scheduled  hearing  at  which  they  wish  to 
speak.  (Such  notification  may  be  made 
by  telephone.)  Oral  presentation  at  the 
hearings  shall  be  limited  to 
approximately  15  minutes  and  a  written 
summary  of  the  oral  presentation  should 
be  provided  to  the  hearing  officer  on  the 
day  of  the  hearing. 

Presentation  of  Written  Views 

In  lieu  of,  or  in  addition  to,  the 
presentation  of  oral  views,  written 
comments  may  be  submitted  on  the  task 
group  reports  no  later  than  September 
17. 1980.  Such  comments  should  be 
addressed  to  the  Office  of  Federal 
Procurement  Policy,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  N.W.,  Room  9013  New  Executive 
Office  Building,  Washington,  D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  David  F.  Baker,  Office  of  Federal 
Procurement  Pohcy,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NVJ..  9013  New  Executive  Office 
Building,  Washington,  D.C.  20503 
(Telephone:  202/395-7207). 
Karen  Hastie  Williams, 
Administrator. 

|FR  Doc.  8O-2J110  Filed  7-00-80;  &45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-17005;  File  No.  SR-CBOE- 

80-7] 

Government  National  Mortgage 
Association  Options  Proposal 

agency:  Securities  and  Exchange 

Commission. 

action:  Extension  of  comment  period 

and  request  for  additional  comments. 


summary:  The  Commission  has 
published  notice  of  a  proposed  rule 
change  submitted  by  the  Chicago  Board 
Options  Exchange  to  amend  its  rules  to 
provide  for  exchange  trading  of  options 
on  securities  guaranteed  by  the 
Government  National  Mortgage 


Association.  In  view  of  certain 
significant  and  novel  issues  raised  by 
the  proposal,  the  Commission  has 
determined  to  extend  to  September  1, 
1980,  the  period  for  public  comment  and 
to  solicit  additional  written  submissions 
of  data,  veiws  and  comments  from 
interested  persons,  particularly  with 
respect  to  the  issues  discussed  in  this 
release. 

DATE:  Comments  should  be  received  by 
September  1,  1980. 

ADDRESSES:  Interested  persons  should 
submit  25  copies  of  their  views  and 
comments  to  George  A.  Fitzsimmons. 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
Washington,  D.C.  20549  and  should  refer 
to  File  No.  SR-CBOE-80-7.  All 
submissions  will  be  made  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Room,  1100  L  Street, 
NW,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
D.  Michael  Lefever.  Esq..  Office  of  Self- 
Regulatory  Oversight.  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street.  Washington,  D.C.  20549, 
(202)  275-2412. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  19(b)(2)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C. 
78s(b){2),  (the  "Act")  and  Rule  19b-4 
thereunder,  the  Chicago  Board  Options 
Exchange,  Incorporated  ("CBOE") 
submitted  on  April  17,  1980,  a  propsed 
rule  change  to  modify  it  rules  to  provide 
for  exchange  trading  of  options  on 
Government  National  Mortgage 
Association  modified  pass-through 
certificates  ("GNMAs").'  Notice  of  the 
proposed  rule  change  was  given  by 
Securities  Exchange  Act  Release  No. 
16801  (May  12, 1980)  which  was 
published  in  the  Federal  Register  on 
May  16. 1980  (45  FR  32458).  The  purpose 
of  this  release  is  to  exend  the  comment 
period  on  the  CBOE  proposal  to 
September  1, 1980,  and  to  solicit 
additional  written  submissions  of  data, 
views  and  comments  concerning 
particular  features  of  the  proposed 
options  contract  and  the  market  and 
regulatory  environment  within  which 
these  instruments  would  be  traded. 

A.  Features  of  the  Proposed  GNMA 
Options  Contract.  (1)  Delivery 
Specifications.  According  to  the  terms  of 
the  options  contract  proposed  by  CBOE. 
delivery  obligations  generally  can  be 
satisfied  by  the  delivery  of  certificates 
bearing  any  coupon  rate  equal  to  or  less 
than  the  current  GNMA  production  rate. 
[Proposed  Rule  l.l(ii)].  CBOE  proposes. 


however,  that  in  the  event  of  a  change  in 
the  GNMA  production  rate,  certain 
modifications  will  be  made  in  the  terms 
of  acceptable  dehvery.^The  Commisson 
is  seeking  comment  on  the  impact  the 
proposed  delivery  specification  would 
have  on  utility  of  the  proposed  options 
contract  as  well  as  on  the  underlying 
GNMA  cash  market. 

When  there  is  a  decrease  in  the 
GNMA  production  rate,  the  proposed 
rules  provide  that  any  GNMA 
certificates  bearing  a  coupon  rate  that 
would  have  been  dehverable  prior  to 
such  a  change,  but  not  after,  would  be 
deemed  to  bear  the  qualifying  rate  for 
the  next  45  days  or  until  the  settlement 
date  following  the  next  options 
expiration  date,  whichever  is  later. 
Commentators  should  discuss  whether 
this  limitation  on  the  certificates  that 
may  be  delivered  is  appropriate. 
Specifically,  commentators  should 
consider  whether  the  limitation  may 
diminish  the  usefulness  of  the  proposed 
GNMA  options  market,  particularly  in 
connection  with  the  acquisition  for 
hedging  purposes  of  options  positions  in 
series  that  would  expire  beyond  the 
next  expiration  date.  Commentators 
also  may  wish  to  discuss  whether  the 
limitation  would  inappropriately  burden 
the  holders  of  GNMA  certificates  that, 
because  of  a  decline  in  the  GNMA 
production  rate,  would  be  rendered 
undeliverable  after  45  days  or  the 
settlement  date  following  the  next 
expiration  date. 

A  second  exception  to  the  delivery 
specifications  occurs  in  the  event  of  an 
increase  in  the  production  rate. 
Specifically,  the  proposed  rules  provide 
that  any  existing  GNMA  certificates 
bearing  coupon  rates  equal  to  the  new 
production  rate  would  be  deemed  not  to 
bear  a  qualifying  rate  for  45  days  or 
until  the  settlement  date  following  the 
next  expiration  date,  whichever  is  later. 
Commentators  should  discuss  the 
justification  for  this  restriction  and 
whether  it  would  inappropriately  deter 
participation  in  the  GNMA  options 
market. 

As  a  general  matter,  commentators 
should  also  consider  whether  the 
proposed  definition  of  deliverable 
supply  and  the  resulting  uncertainty 
regarding  the  certificates  that  may  be 
delivered  upon  the  exercise  of  an 
options  contract  would  impair  the  depth 


'The  full  text  of  the  CBOE  proposal  is  attached  as 
an  appendix  to  this  release. 


'The  "GNMA  production  rate"  is  defined  as  "a 
rate  of  interest  .50  percent  below  the  maximum 
stated  rate  of  interest  of  residential  mortgages 
which  the  Federal  Housing  Administration  is  willing 
to  insure  and  which  the  Veterans  Administration  is 
willing  to  guarantee,  as  it  may  varj-  from  time  to 
time  in  accordance  with  official  armouncements  of 
changes  in  such  rates  made  by  the  Federal  Housing 
Administration"  (Proposed  Rule l.l(ji)l. 


and  liquidity  of  a  GNMA  options  market 
by  deterring  prospective  market 
participants.  Commentators  are  also 
invited  to  compare,  both  in  terms  of 
utility  and  impact  on  the  underlying 
G.N'MA  cash  market,  the  CBOE's 
proposed  GNMA  options  contract  with 
alternatively  structured  options 
contracts,  including  for  example,  a 
series  of  option  contracts  that  would 
vary  according  to  the  coupon  rate  of  the 
underlying  certificate. 

Commentators  are  also  invited  to 
discuss  the  extent  to  which  they  believe 
G.N'MA  options  positions  would 
culminate  in  exercise  and  delivery,  as 
opposed  to  a  closing  transaction. 
Commentators  should  focus  on  the 
proposed  delivery  specifications  of  the 
proposed  options  contract  in  terms  of 
creating  spe'cific  incentives  or 
disincentives  to  utilize  the  options 
market  as  a  delivery  medium. 

(2)  Margin.  CBOE,  in  general, 
proposes  margin  for  uncovered  short 
positions  in  GN'MA  options  equal  to  3 
percent  of  the  value  of  the  underlying 
security  that  would  be  market-to-market 
on  a  daily  basis.  The  three  percent  level 
is  based  on  the  "haircut"  appUed  to  a 
broker-dealer's  proprietary  position  in 
GNMAs  for  purposes  of  calculating 
broker-dealer  net  capital  in  accordance 
with  Commission  Rule  15c3-l  under  the 
Act  [17  CFR  240.15C3-1].  the  three 
percent  margin  is  approximately  equal 
to  the  "margin"  imposed  by  the  boards 
of  trade  on  GNMA  futures  positions. 
The  suggested  level  is  in  contrast  to  the 
current  30  percent  initial  and 
maintenance  margin  requirements, 
adjusted  by  the  amount  the  option  is  in 
or  out  of  the  money,  prescribed  by 
Regulation  T  ^  and  the  options 
exchanges.*  respectively,  for  uncovered 
short  positions  in  options  on  equity 
securities.  The  Commission  is  seeking 
comment  on  the  appropriateness  of  the 
proposed  margin.  Specifically, 
commentators  are  invited  to  identify 
and  discuss  factors  justifying  a 
distinction  between  the  current  margin 
for  uncovered  short  positions  imposed 
by  Regulation  T  and  the  options 
exchanges,  and  the  three  percent  margin 
proposed  by  CBOE  for  GNMA  options. 
Commentators  also  may  wish  to  discuss 
whether  the  proposed  three  percent 
margin  would  encourage  excessive 
speculative  participation.  In  addition. 
commentators  are  invited  to  consider 
whether  and  to  what  extent  margin  in 
excess  of  three  percent  would  divert 
either  hedger  or  speculator  participation 
into  the  futures  or  forward  markets,  and 
thereby  impair  the  efficiency  or  Uquidity 


»  See  12  CFR  220.8(j). 

*  See  e.g..  CBOE  Rule  12.3(a)(S), 
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of  the  proposed  GNMA  options  market. 
In  addition,  commentators  may  wish  to 
discuss  the  appropriateness  of  imposing 
varying  margin  requirements  depending 
upon  the  nature  or  purpose  of  a 
particular  GNMA  options  strategy. 
B.  Regulatory  Context  CBOE  has 
asserted  that  an  important  advantage  of 
the  proposed  trading  of  standardized 
GNMA  options  on  CBOE  would  be  a 
significantly  enhanced  regulatory 
environment  as  compared  to  the  current 
GNMA  forward  market.  Unless 
specificaUy  modified  by  CBOE's 
proposed  rule  change,  current  CBOE 
rules  applicable  to  options  trading  on 
equity  securities  would  be  applicable  to 
GNMA  options.  Among  the  provisions 
commentators  may  wish  to  focus 
particular  attention  are  the  following: 

(1)  Suitability.  CBOE  Rule  9.7(a) 
prohibits  any  member  organization  from 
accepting  a  customer  order  to  effect  any 
options  transaction  unless  the 
customer's  account  has  been  approved 
for  options  trading.  CBOE  proposes  to 
amend  this  rule  to  require  that  an 
account  also  must  be  specifically 
approved  for  GNMA  options  trading. 
CBOE  Rule  9.9  prohibits  any  member 
from  recommending  an  opening  options 
transaction  to  a  customer  unless  the 
person  making  the  recommendation  has 
a  reasonable  basis  for  believing  that  the 
customer  has  such  knowledge  and 
experience  in  financial  matters  that  he 
may  reasonably  be  expected  to  be 
capable  of  evaluating  the  risks  of  the 
recommended  transaction,  and  that  the 
customer  is  financially  able  to  bear  the 
risks  of  the  recoraended  position. 
Commentators  are  invited  to  discuss 
what  information  it  would  be 
appropriate  for  a  member  organization 
to  obtain  from  prospective  customers  in 
order  to  assess  whether  that  customer's 
account  is  appropriae  for  GNMA 
options  trading.  In  focusing  on  this 
question,  commentators  should 
distinguish  between  individual  and 
institutional  customers.  Commentators 
are  also  invited  to  discuss  the  objective 
criteria  that  should  be  evaluated  in 
determining  whether  any  particular 
transaction  or  tradmg  strategy  is 
suitable  for  a  customer.  Commentators 
may  also  wish  to  identify  and  discuss 
the  tparticular  risks  associated  with 
options  trading,  particularly  the  writing 
of  puts  and  calls,  that  should  be 
disclosed  to  a  prospective  customer. 
(2)  Position  limits.  A  single  options 
contract  would  entitle  the  holder  to 
purchase  or  sell  GNMA  certificates  with 
remaining  unpaid  principal  balances 
aggregating  $100,000.  CBOE  Rule  4,11 
prohibits  a  member  from  effecting  an 
opening  options  transaction  for  its 


proprietary  account  or  for  the  account  of 
a  customer  which  will  cause  the  total 
position  in  the  account  to  exceed  1000 
contracts  on  the  same  side  of  the 
market,  aggregating  long  call  and  short 
put  positions,  and  short  call  and  long  put 
positions.  CBOE  does  not  propose  to 
modify  this  restriction.  Commentators 
may  wish  to  discuss  whether  the  1000 
contract  limit  is  sufficiently  restrictive  to 
prevent  market  domination  by  a  single 
participant  or,  alternatively,  whether  the 
1000  contract  position  limit  may  be 
inappropriately  restrictive  as  to 
particular  market  participants, 
particularly  those  seeking  to  hedge 
substantial  positions  in  the  GNMA  cash, 
forward  or  futures  markets. 

In  addition  to  the  existing  suitability 
and  position  limit  rules.  CBOE  rules. 
such  as  those  relating  to  sales  practice 
and  account  supervision,  currehtly 
applicable  to  the  trading  of  options  on 
stock  also  would  apply  to  the  GNMA 
options  program.  Commentators  may 
wish  to  discuss  whether  the  proposed 
regulatory  structure  would  ensure  an 
adequately  regulated  GNMA  options 
market  and.  if  not,  what  other  regulatory 
measures  would  be  desirable. 
Commentators  also  may  wish  to 
consider  whether  any  of  the  proposed 
regulatory  measures  would  impair  the 
vitality  of  the  proposed  options  market 
by  deterring  participation  by  particular 
prospective  participants. 

C.  Market  Context.  (1)  Economies  of 
Standardized  Options  Trading.  CBOE 
has  indicated  that  the  availability  of 
exchange-based  trading  of  a 
standardized  GNMA  options  contract 
would  introduce  several  economic 
enhancements,  as  compared  to  the 
current  GN'MA  forward  market, 
including  more  efficient  pricing  of 
GNMA  options,  reduced  transaction 
costs,  a  secondary  market  that  would 
enable  participants  to  liquidate  options 
positions  with  relative  ease,  streamlined 
clearing  and  delivery  procedures,  and 
reduced  need  for  participants  to 
scrutinize  the  credit-worthiness  and 
financial  integrity  of  the  contra-party. 
Commentators  are  invited  to  address 
these  issues. 

(2)  Impact  on  the  Underlying  GNMA 
Cash  Market.  Commentators  may  wish 
to  discuss  the  potential  impact  of  a 
viable,  exchange-based  GNMA  options 
market  on  the  quality  of  the  GNMA  cash 
market.  If  any  adverse  impact  is 
identified,  commentators  are  invited  to 
suggest  possible  modifications  in  the 
proposed  regulatory  structure  that  may 
avert  such  consequences. 

13)  Options/Futures  Market 
Relationship.  Approval  of  the  CBOE 
proposal  would  create  the  possibility  of 
trading  strategies  involving  both  options 


and  futures.  Commentators  are  invited 
to  discuss  the  possible  uses  of  combined 
options/futures  trading  strategies, 
including  the  extent  to  which  the 
strategies  may  be  used  and  the  specific 
market  participants  for  whom  such 
strategies  may  be  useful.  Commentators 
also  may  wish  to  discuss  potential  forms 
of  market  manipulation  involving  the 
concurrent  use  of  options  and  futures. 

(4)  Options/Cash  Market 
Relationship.  Unlike  equity  securities  on 
which  standardized  options  are 
presently  traded.  GNMA  are  not  subject 
to  Commission  regulations  mandating 
transaction  *and  quotation  reporting.* 
Commentators  may  wish  to  identify  and 
discuss  the  sources  of  information 
available  for  pricing  GNMA  options  and 
the  extent  to  which  market  participants 
could  be  expected  to  rely  on  these 
sources.  Commentators  should  include 
in  this  discussion  the  use  of  comparable 
interest  sensitive  securities  such  as 
Treasury  instruments  as  a  basis  for 
derivative  pricing  and  the  utilization  of 
prices  in  the  futures  market  as  a  means 
of  pricing  by  analogy.  Given  the  absence 
of  Commission-regulated  transaction 
and  quotation  reporting,  commentators 
also  are  requested  to  discuss  whether 
sufficient  pricing  information  would  be 
available  on  a  reasonably  continuous 
and  current  basis  and  whether  market 
participants  would  have  equal 
opportunity  of  access  to  such 
information.  In  addition,  commentators 
may  discuss  whether  the  absence  of 
regulated  transaction  and  quotation 
reporting  would  impair  the  ability  of  the 
CBOE  and  the  Commission  to  detect 
manipulative  trading  practices. 

As  presently  proposed,  no  restrictions 
would  be  imposed  on  the  participation 
in  the  GNMA  options  market  of  dealers 
making  markets  in  the  GNMA  cash 
market.  Accordingly,  such  dealers 
would  be  permitted  to  make  markets 
simultaneously  in  both  the  options  and 
cash  markets.  Commentators  should 
discuss  whether  this  dual  status 
enhances  the  potential  for  manipulation 
or  other  trading  abuses  and,  if  so, 
whether  adequate  surveillance 
techniques  exist  or  can  be  developed  to 
detect  such  abuses.  Commentators  may 
also  consider  the  appropriateness  of 
imposing  restrictions  on  the 
participation  of  GNMA  dealers  in  the 
GNMA  options  market  and.  if  so.  what 
those  restrictions  should  be. 

All  interested  persons  are  invited  to 
submit  in  writing  no  later  than 
September  1, 1980,  25  copies  of  their 


•Securities  Exchange  Ad  Rule  llAaS-l  !17  CFR 
240nAa  3-1]. 
•Secunties  Exchange  Act  Rule  llAcl-1  [17  CFR 

240,11,^C  1-1), 
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views  concerning  the  proposed  rule 
change  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  DC  20549.  All 
communications  should  refer  to  File  No. 
SR-CBOE-80-7  and  will  be  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Room,  1100  L  Street, 
N.W.,  Washington.  D.C. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
July  24,  1980. 

Appendix:  Text  of  Proposed  Rule 
Change 

The  following  CBOE  rules  are 
proposed  to  be  amended  by  adding  the 
italicized  language  and  deleting  the 
bracketed  language. 

Definitions 

Rule  1.1 


Put 

(n)  The  term  "put"  means  an  option 
contract  under  which  the  holder  of  the 
option  has  the  right,  in  accordance  with 
the  terms  and  provisions  of  the  option, 
to  sell  to  the  Clearing  Corporation  the 
number  of  shares  (if  the  underlying 
security  is  a  stock)  or,  subject  to  Rule 
5.6(c),  the  nominal  principal  amount  (if 
the  underlying  security  is  a  GNMA)  of 
the  underlying  security  covered  by  the 
option  contract. 

Call 

(o)  The  term  "call"  means  an  option 
contract  under  which  the  holder  of  the 
option  has  the  right,  in  accordance  with 
the  terms  and  provisions  of  the  option, 
to  purchase  from  the  Clearing 
Corporation  the  number  of  shares  (if  the 
underlying  security  is  a  stock)  or, 
subject  to  Rule  5.6(c),  the  nominal 
principal  amount  (if  the  underlying 
security  is  a  GNMA)  of  the  underlying 
security  covered  by  the  option  contract. 

Exercise  Price 

(s)  The  term  "exercise  price"  means 
the  specified  price  per  [unit]  share  (if  the 
underlying  security  is  a  stock)  or  the 
specified  percentage  of  the  nominal 
principal  amount  (if  the  underlying 
security  is  a  GNMA)  at  which  the 
underlying  security  may  be  purchased  or 
sold  upon  exercise  of  an  option  contract 
[.]  /  provided  that  if  the  stated  rate  of 
interest  of  a  GNMA  delivered  upon 
exercise  of  an  option  contract  is  a 
qualifying  rate  other  than  the  desinated 
rate,  the  exercise  price  shall  be  adjusted 
BO  that  the  amount  paid  provides  the 
same  yield  to  maturity  as  the  amount 


which  would  have  been  payable  if  the 
stated  rate  of  interest  had  been  equal  to 
the  designated  rate  (assuming  a  30-year 
term  and  prepayment  at  the  end  of  the 
twelfth  year  of  the  mortgage  obligations 
underlying  GNMAs). 

Aggregate  Exercise  Price 

(t)  The  term  "aggregate  exercise 
price"  means  the  exercise  price  of  an 
option  contract  multipUed  by  the 
number  of  [units]  shares  (if  the 
underlying  security  is  a  stock)  or  the 
nominal  prinicipal  amount  (if  the 
underlying  security  is  a  GNMA)  of  the 
underlying  security  covered  by  the 
option  contract  [.] ;  provided  that  if  the 
remaining  unpaid  principal  balance  of  a 
GNMA  delivered  upon  exercise  of  an 
option  contract  varies  from  the  nominal 
principal  amount,  the  aggregate 
exercise  price  shall  be  adjusted  to  equal 
the  product  of  the  exercise  price  and 
such  remaining  unpaid  principal 
balance,  plus  in  each  case  the 
appropriate  differential. 

Covered 

(y)  The  term  "covered"  in  respect  of  a 
short  position  in  a  call  option  contract 
means  that  the  writer's  obligation  is 
secured  by  a  "specific  deposit"  or  an 
"escrow  deposit"  meeting  the  conditions 
of  Rule  610(f)  or  610(h),  respectively,  of 
the  Rules  of  the  Clearing  Corporation,  or 
the  writer  holds  in  the  same  account 
that  is  the  short  position,  on  a  share  for 
share  basis  (if  the  underlying  security  is 
a  stock)  or  on  the  basis  of  a  matching 
remaining  unpaid  principal  balance  (if 
the  underlying  security  is  a  GNMA).  a 
long  position  either  in  the  underlying 
security  (bearing  a  qualifying  rate  of 
interest  and  having  a  remaining  unpaid 
principal  balance  within  the  variation 
permitted  by  Rule  5.6(c)  if  the 
underlying  security  is  a  GNMA)  or  in  an 
option  contract  of  the  same  class  of 
options  where  the  exercise  price  of  the 
option  contract  in  such  long  position  is 
equal  to  or  less  than  the  exercise  price 
of  the  option  contract  in  such  short 
position.  The  term  "covered"  in  respect 
of  a  short  position  in  a  put  option 
contract  means  that  the  writer  holds  in 
the  same  account  as  the  short  position, 
on  a  share  for  share  basis  (if  the 
underlying  security  is  a  stock)  or  on  the 
basis  of  a  matching  remaining  unpaid 
principal  balance  (if  the  underlying 
security  is  a  GNMA).  a  long  position  in 
an  option  contract  of  the  same  class  of 
options  where  the  exercise  price  of  the 
option  contract  in  such  long  position  is 
equal  to  or  greater  than  the  exercise 
price  of  the  option  contract  in  such  short 
position. 


GNMA 

(ff)  The  term  "GNMA  "means  a  debt 
security  guaranteed  as  to  timely 
payment  of  principal  and  interest  by  the 
Government  National  Mortgage 
Association,  as  described  in  the  current 
standard  prospectus  of  the  Department 
of  Housing  and  Urban  Development 
covering  such  securities,  bearing  a 
stated  rate  of  interest  at  any  qualifying 
rate.  Any  two  or  more  separate 
certificates  representing  GNMAs 
bearing  the  same  qualifying  rate 
delivered  in  accordance  with  the  Rules 
of  the  Clearing  Corporation  upon 
exercise  of  an  option  contract  shall,  for 
purposes  of  the  Rule,  be  deemed  to  be  a 
single  GNMA,  having  a  remaining 
unpaid  principal  balance  equal  to  the 
sum  of  the  remaining  unpaid  principal 
balances  of  such  separate  certificates. 

Designated  Rate 

(hh)  The  term  "designated rate" 
means  a  rate  of  interest  of  8%  or  such 
other  rate  as  may  be  designated  by  the 
Securities  Committee. 

Nominal  Principal  Amount 

(gg)  The  term  "nominal  principal 
amount" means  the  remaining  unpaid 
principal  balance  of  GNMAs  required  to 
be  delivered  to  the  holder  of  a  call  or  by 
the  holder  of  a  put  upon  exercise  of  an 
option  without  regard  to  any  variance  in 
the  remaining  unpaid  principal  balance 
permitted  to  be  delivered  upon  such 
exercise  by  the  Rules  or  the  Rules  of  the 
Clearing  Corporation. 

Qualifying  Rate 

(ii)  The  term  "qualifying  rate" means 
any  rate  of  interest  equal  to  or  less  than 
the  GNMA  production  rale;  provided 
that  in  the  event  of  any  change  in  the 
GNMA  production  rate,  a  GNMA  issued 
piior  to  the  date  of  any  such  change 
bearing  a  stated  rate  of  interest  equal  to- 
any  such  changed  GNMA  production 
rate  shall  be  deemed  not  to  bear  a 
qualifying  rate  until  the  expiration  of  45 
days  from  the  date  of  such  increase  or 
until  after  the  settlement  date  for 
options  on  GNMAs  following  the  next 
expiration  date  for  any  series  of  such 
options,  whichever  shall  last  occur;  and 
further  provided  that  in  the  event  of  any 
decrease  in  the  GNMA  production  rate, 
a  GNMA  bearing  a  stated  rote  of 
interest  which  constituted  a  qualifying 
rate  on  the  day  prior  to  the  date  of  any 
such  decrease  shall  be  deemed  to 
continue  to  brear  a  qualifying  rote  for  a 
period  of  45  days  from  the  date  of  such 
decrease  or  until  the  settlement  date  for 
options  on  GNMAs  following  the  next 
expiration  date  for  any  series  of  such 
options,  whichever  shall  last  occur. 
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CSMA  Production  Rate  \ 

[if J  The  term  "G.\'MA  production  rate" 
mear.s  arete  of  interest  .50%  below  the 
maximum  stated  rate  of  interest  on 
residential  mortgages  which  the  Federal 
Housmg  Administration  is  willing  to 
insure  and  which  the  Veterans 
Administration  is  willing  to  guarantee. 
as  it  may  vary  from  time  to  time  in 
accordance  with  official  announcements 
of  changes  in  such  rates  made  by  the 
Federal  Housing  Administration. 

Appropriate  Differential 

(kk)  The  term  "appropriate 
differential"  with  respect  to  an  option 
contract  on  G.WfAs  means  a  positive  or 
negative  amount  equal  to  the  product  of 
(A)  the  difference  between  the 
remaining  unpaid  principal  balance  of  a 
G.XMA  delivered  upon  exercise  of  that 
contract  and  the  nominal  principal 
am.ount.  and  (Bj  the  difference  between 
the  current  cash  market  price  of 
G.XMAs  bearing  the  same  stated  rate  of 
interest  as  that  borne  by  such  GNMA 
and  the  exercise  price. 

Current  Cash  Market  Price 

(11)  The  term  "current  cash  market 
price"  with  respect  to  GNMAs  means 
the  prevailing  price  in  the  cash  market 
for  CXMAs  to  be  delivered  on  the  next 
monthly  settlement  date  determined  in 
the  manner  specified  by  the  Board. 

.  .  .  Interpretations  and  Policies 

.01  For  purposes  of  paragraph  (ff)  of 
this  Rule,  the  current  standard 
prospectus  of  the  Department  of 
Housing  and  Urban  Development 
covering  GNMAs  shall  be  form  HUD 
1717. 

.02  The  following  example  illustrates 
the  meanings  of  the  terms  "exercise 
price."  "aggregate  exercise  price," 
"nominal  principal  amount, "  and      « 
"appropriate  differential"  in  connection 
with  a  call  option  on  GNMAs.  as  those 
terms  are  defined  in  paragraphs  (s),  (t), 
(gg)4kk)  of  this  Rule. 

Assume  that  the  holder  of  one  call 
option  on  GNMAs  (i.e.,  an  option 
permitting  the  holder  to  purchase  from 
the  Clearing  Corporation  $100,000 
remaining  unpaid  principal  balance  of 
G.XMAs.  the  nominal  principal  amount), 
having  an  excise  price  of  85  (i.e.,  85%  of 
the  nominal)  principal  amount),  elects 
to  exercise  the  call.  Further,  assume 
that  the  GNMA  delivered  to  the  holder 
upon  such  exercise  bears  a  qualifying 
rate  of  interest  equal  to  10%  and,  in 
accordance  with  Rule  5.6fc),  has  a 
remaining  unpaid  principal  balance  of 
$99,000.  Finally,  assume  that  the  current 
cash  market  price  of  GNMAs  bearing  a 
stated  rate  of  interest  of  10%  (i.e.,  100% 


of  the  remaining  unpaid  principal 
balance). 

The  exercise  price  of  the  option  being 
exercised  is  adjusted,  on  the  basis  of  the 
standard  assumptions  for  GNMAs,  to 
provide  the  yield  equivalent  of  a  GNMA 
at  the  designated  rate  of  8%  (i.e.,  the 
exercise  price  becomes  55% 4  instead  of 
85).  Further,  because  the  remaining 
unpaid  principal  balance  of  the  GNMA 
"delivered  varies  from  the  nominal 
principal  amount,  the  aggregate 
exercise  price  (which  would  have 
equaled  98%4%  X  $100,000,  or 
$98,046.88,  in  the  event  the  GNMA 
delivered  had  had  a  remaining  unpaid 
principal  balance  of  $100,000,  the 
nominal  principal  amount)  is  adjusted  to 
equal  the  product  of  the  adjusted 
exercise  price  (98^i*)  and  the  remaining 
unpaid  principal  balance  of  the  GNMA 
delivered  upon  exercise  ($99,000).  or 
$97,066.41,  plus  the  appropridte 
differential  In  this  case,  the  appropriate 
differential  is  an  amount  equal  to  the 
product  of  the  difference  between  the 
remaining  unpaid  principal  balance  of 
the  GNMA  delivered  upon  exercise 
($99,000)  and  the  nominal  principal 
amount  ($100,000),  or  -$1,000.  and  the 
difference  between  the  current  over-the- 
counter  cash  market  price  of  GNMAs 
bearing  a  stated  rate  of  interest  at  10% 
(100)  and  the  adjusted  exercise  price  of 
the  call  (98%*).  or  i»  V64,  yielding 
-$19.53.  Thus,  adding  the  negative 
amount  of  -$19.53.  the  appropriate 
differential,  to  $97,066.41,  the  product 
obtained  in  the  first  step  of  the 
aggregate  exercise  price  adjustment,  the 
aggregate  exercise  price  payable  by  the 
holder  of  the  call  upon  exercise  is 
$97,046.88. 

.03  A  determination  of  the  current 
cash  market  price  for  purposes  of 
calculating  athe  appropriate  differential 
pursuant  to  paragraph  (kk)  of  this  Rule 
shall  be  made  immediately  prior  to  the 
time  the  Clearing  Corporation,  in 
accordance  with  the  Rules  of  the 
Clearing  Corporation,  commences 
preparation  of  advice  as  to  the 
aggregate  exercise  price  of  puts  and 
calls  on  GNMAs  which  have  been 
exercised. 

Sharing  of  Offices  and  Wire 
Connections 

Rule  4.3  [No  change) 

.  .  .  Interpretations  and  Policies 

.016  The  Exchange  will  permit 
members  to  establish  and  maintain  wire 
connections  with  other  members  or  non- 
members  for  the  purpose  of  obtaining 
timely  information  on  price  movements 
in  GNMAs.  Written  notice  of  each  such 
wire  connection  shall  be  filed  promptly 
with  the  Exchange. 


Restriction  of  Out-of-the-Money  Options 

Rule  4.17.  (a]  Subject  to  the  provisions  of 
paragraphs  tb)  and  (c),  no  member,  on 
behalf  of  a  customer  or  for  his  own 
account,  shall  enter  any  order  for  an 
opening  transaction  (purchase  or 
writing)  in  any  call  option  contract 
where  the  underlying  security  is  a 
stock  as  to  which  (i)  the  exercise  price 
is  more  than  $5  above  the  closing 
price  of  the  underlying  security  in  the 
primary  market  on  the  last  previous 
day  on  which  the  underlying  security 
was  traded  and  (ii)  th'e  closing  price  of 
the  option  on  the  Exchange  was  less 
than  $0.50  per  unit  of  trading  on  the 
last  previous  day  on  which  the  option 
was  traded;  and  no  member,  on  behalf 
of  a  customer  or  for  his  own  account. 
shall  enter  any  order  for  an  opening 
transaction  (purchase  or  writing)  in 
any  put  option  contract  where  the 
underlying  security  is  a  stock  as  to 
which  (x)  the  exercise  price  is  more 
than  S5  below  the  closing  price  of  the 
underlying  security  in  the  primary 
market  on  the  last  previous  day  on 
which  the  underlying  security  was 
traded  and  (y)  the  closing  price  of  the 
option  on  the  Exchange  was  less  than 
$0.50  per  unit  of  trading  on  the  last 
previous  day  on  which  the  option  was 
traded. 

Designation  of  Securities 

Rule  5.1.  Securities  dealt  in  on  the 
Exchange  are  option  contracts,  each 
of  which  is  designated  by  reference  to 
the  issuer  of  the  underlying  security, 
expiration  month  (and.  in  the  case  of 
options  on  GNM.\s.  the  year  of  the 
expiration  month  for  the  longest  term 
option  series),  exercise  price  and  type 
(put  or  call).  All  option  contracts  for 
GNMAs  shall  be  deemed  to  refer  to 
GNM.As  bearing  a  stated  rate  of 
interest  equal  to  the  designated  rate. 

Approval  of  Underlying  Securities 

Rule  5.3.  The  underlying  securities  of 
option  contracts  traded  on  the 
Exchange  shall  be  approved  for 
Exchange  transactions  by  the  Board 
following  the  recommendation  of  the 
Securities  Committee  and  the  Board 
shall  give  due  regard  to.  and  the  Board 
shall  promulgate  guidelines  relative 
to,  the  following  factors: 

(a)  Underlying  [securities]  stocks 
approved  for  Exchange  transactions 
shall  have,  in  the  absence  of  exceptional 
circumstances,  the  following 
characteristics: 

(i)-(iv]  [No  change] 

(b)  Underlying  [securities]  stocks  shall 
be  duly  listed  and  registered  on  a 
national  securities  exchange;  [and] 

(c)  The  list  of  approved  underlying 
[securities]  stocks  shall  be 
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representative  of  issuers  engaged  in  a 
wide  variety  of  business  activities[.]; 
and 

(d)  GNMAs  may  be  approved  for 
Exchange  transactions  by  the  Board 
following  the  recommendation  of  the 
Securities  Committee,  subject  to  such 
requirements  as  to  remaining  unpaid 
principal  amount,  date  of  issuance,  pool 
or  other  characteristics  as  the  Board 
deems  necessary  or  appropriate  in  the 
interest  of  maintaining  a  fair  and 
orderly  market  or  for  the  protection  of 
investors. 

.  .  .  Interpretations  and  Policies 

.01  At  the  time  it  selects  a  stock  as  an 
underlying  security  for  options 
transactions,  the  Securities  Committee 
shall  ordinarily  determine  from 
information  publicly  available  at  the 
Securities  and  Exchange  Commission 
that  the  following  conditions  with 
respect  toa  the  issuer  of  the  underlying 
[security]  stock  are  met; 

1.-4.  [No  change] 

Withdrawal  of  Approval  of  Underlying 
Securities 

Rule  5.4.  The  approval  of  an  underlying 
security  for  exchange  transactions 
shall  be  withdrawn  by  the  Securities 
Committee  if  the  underlying  security 
fails  to  meet  the  then  current 
requirements  necessary  to  maintain 
such  approval,  or  if  the  Securities 
Committee  determines  that  for  any 
other  reason  the  approval  of  the 
underlying  security  should  be 
withdrawn.  In  the  event  the  Securities 
Committee  withdraws  approval  of  an 
underlying  security,  no  additional 
series  of  option  contracts  of  the  class 
covering  that  underlying  security  shall 
be  opened;  provided,  however,  that 
where  exceptional  circum.stances 
have  caused  the  noncompliance  of  an 
underlying  [security]  stock  with 
subsection  (E)  or  (F)  of  Section  1  of 
Interpretation  .01  underunder  the 
Board  may,  in  the  interest  of 
maintaining  a  fair  and  orderly  market 
or  for  the  protection  of  investors, 
direct  the  Securities  Committee  to 
open  additional  series  of  option 
contracts  of  the  class  covering  the 
subject  underlying  [security]  stock. 

.  .  .  Interpretations  and  Policies; 

.01  In  connection  with  Rule  5.4  the 
Exchange  has  adopted  certain 
requirements  which  must  be  met  in 
order  for  an  underlying  [security]  stock 
to  maintain  approval  for  exchange 
transactions.  Therefore  the  Securities 
Committee  shall  take  the  action 
prescribed  by  Rule  5.4  for  the 
withdrawal  of  an  underlying  (security) 
stock  when  any  one  of  the  following 
occurs: 


1.-3.  [No  change] 

.02  In  connection  with  Rule  5.4  and 
Interpretation  .01.3  thereto,  the 
Securities  Committee  shall  direct  that  no 
additional  series  of  options  [contracts  of 
the  class]  covering  an  underlying 
[security]  stock  be  opened  at  any  time 
when  the  market  price  per  share  of  the 
subject  underlying  [security]  stock  is 
less  than  $7.50  as  measured  by  the 
highest  closing  price  recorded  in  any 
market  on  which  the  underlying  security 
stock  trades.  Further,  no  series  of  option 
contracts  will  be  opened  with  a  strike 
price  of  less  than  $10,00. 

.03  Whenever  the  Exchange  shall 
announce  that  approval  of  an  underlying 
[stock]  security  has  been  withdrawn  for 
any  reason,  each  member  organization 
shall,  prior  to  effecting  any  transaction 
in  option  contracts  in  respect  of  such 
underlying  [stock]  security  for  a 
customer,  inform  such  customer  of  such 
fact. 

.04  [No  change] 

Terms  of  Option  Contracts 

Rule  5.6.  (a)  The  expiration  month  [and. 
if  the  underlying  security  is  a  GNMA. 
expiration  year]  and  exercise  price  of 
option  contracts  of  each  series  of 
options  shall  be  determined  by  the 
Securities  Committee  at  the  time  each 
series  of  options  is  flrst  opened  for 
trading.  Unless  the  Securities 
Committee  otherwise  provides  and  so 
indicates  at  the  post  at  which  the 
option  contract  is  traded. 
(i)  option  contracts /or  s/ocAs  shall 
expire  in  the  months  of  January,  April, 
July  and  October,  and  series  of  options 
of  a  given  expiration  month  shall 
generally  be  opened  for  trading  about  9 
months  prior  to  such  expiration  month 
(e.g..  October  options  will  generally  be 
opened  during  the  preceding  January) 
{.]  .•  and  the  exercise  price  of  each  series 
of  options  shall  be  fixed  at  a  price  per 
[unit]  share  which  is  reasonably  close  to 
the  price  per  [unit]  share  at  which  the 
underlying  security  is  traded  in  the 
primary  market  at  the  time  such  series 
of  options  is  first  opened  for  trading  [.]  ; 
and 

(ii)  option  contracts  for  GNMAs  shall 
expire  in  the  months  of  March,  June. 
September  and  December,  and  a  series 
of  options  of  a  given  expiration  month 
shall  generally  be  opened  for  trading 
about  15  months  prior  to  such  expiration 
month  (e.g..  September  options  will 
generally  be  opened  during  June  of  the 
preceding  year):  and  the  exercise  price 
of  each  series  of  options  shall  be  fixed 
at  a  percentage  of  nominal  principal 
amount,  assuming  a  stated  rate  of 
interest  equal  to  the  designated  rate, 
which  is  an  integral  multiple  of  1%  and 
which  results  in  a  yield  [assuming  a  30- 


year  term  and  prepayment  at  the  end  of 
the  twelfth  year  for  the  mortgage 
obligations  underlying  GNMAs)  which 
is  reasonably  close  to  the  current  yield 
of  GNMAs  bearing  a  stated  rate  of 
interest  equal  to  the  then  current  highest 
qualifying  rate  (unless  another 
qualifying  rate  shall  have  been 
specified,  for  purposes  of  this  Rule,  by 
the  Securities  Committee)  as 
determined  by  the  current  cash  market 
price  of  such  GNMAs  at  the  time  such 
series  of  options  is  first  opened  for 
trading. 

Additional  series  of  options  of  the  same 
class  may  be  opened  as  the  market  price 
moves  substantially  from  the  initial 
price  or  prices. 

(b)  [No  Change] 

(c)  The  remaining  unpaid  principal 
balance  of  a  GNMA  delivered  upon 
exercise  of  a  put  or  a  call  may  vary,  in 
accordance  with  the  Rules  of  the 
Clearing  Corporation,  in  any  amount 
less  than  2.5%  of  the  nominal  principal 
amount 

Days  and  Hours  of  Business 

Rule  6.1  [No  change] 

.  .  .  Interpretations  and  Policies 

.01  The  Board  of  Directors  has 
resolved  that,  except  under  unusual 
conditions  as  may  be  determined  by  the 
Board,  hours  during  which  transactions 
may  be  made  on  the  Exchange  shall 
correspond  to  the  normal  hours  for 
business  set  forth  in  the  rules  of  the 
primary  exchange  listing  the  stocks 
underlying  [CBOE]  options  in  the  case  of 
options  on  stocks,  and  shall  correspond 
to  the  hours  during  which  underlying 
GNMAs  are  normally  traded  in  the 
over-the-counter  cash  market,  but 
ending  at  3:00  p.m.  (Chicago  time),  in  the 
case  of  options  on  GNMAs. 

Trading  Rotations 

Rule  6.2.  [No  change] 

.  .  .   Interpretations  and  Policies 

.01  Trading  rotations  shall  be 
employed  at  the  opening  and  at  the 
close  of  the  Exchange  each  business 
day.  For  each  class  of  option  contracts 
that  has  been  approved  for  trading,  the 
opening  and  closing  rotation  shall  be 
conducted  by  the  Board  Broker  or  Order 
Book  Official  acting  in  such  class  of 
options.  The  rotations  shall  be 
conducted  in  the  following  manner. 

The  opening  rotation  in  each  class  of 
options  shall  be  held  promptly  following 
the  opening  transaction  in  the 
underlying  security  on  the  principal 
exchange  [where]  on  which  it  is  traded 
(if  the  underlying  security  is  a  stock),  or 
following  the  opening  quotations  on  the 
quotation  display  mechanism(s) 
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approved  by  the  Exchange  (if  the 
underlying  security  is  a  C.\'MA).  As  a 
rule,  a  Board  Broker  or  Order  Book 
Official  acting  in  more  than  one  class  of 
options  should  open  them  m  the  same 
order  in  which  opening  transactions  are 
reported  [if  the  underlying  security  is  a 
stock)  or  quotations  are  reported  or 
available  (if  the  underlying  security  is  a 
CXMA)  in  the  underlying  securities.  In 
conducting  each  such  opening  rotation, 
the  Board  Broker  or  Order  Book  Official 
should  first  open  the  one  or  more  series 
of  options  of  a  given  class  having  the 
nearest  expiration,  then  proceed  to  the 
series  of  options  having  the  next  most 
distant  expiration,  and  so  forth,  until  all 
series  have  been  opened.  Except  as 
otherwise  provided  by  the  Floor 
Procedure  Committee;  if  both  puts  and 
calls  covering  the  same  underlying 
security  are  traded,  the  Board  Broker  or 
Order  Book  Official  shall  determine 
which  type  of  option  should  open  first. 
and  may  alternate  the  opening  of  put 
series  and  call  series  or  may  open  all 
series  of  one  type  before  opening  any 
series  of  the  other  type,  depending  on 
current  market  conditions. 

In  the  event  an  opening  transaction  in 
[the]  an  underlying  [security]  stock  has 
not  been  reported  within  a  reasonable 
time  after  9;00  am  (Chicago  time)  or  in 
the  event  that  current  quotations  are  not 
available  for  underlying  CNMAs  within 
a  reasonable  time  after  8:00  a.m. 
(Chicago  time),  the  Board  Broker  or 
Order  Book  Official  acting  in  option 
contracts  on  such  security  shall  report 
the  delay  to  a  Floor  Official  and  an 
ioquiry  shall  be  made  to  determine  the 
cause  of  the  delay.  The  opening  rotation 
for  option  contracts  in  such  security 
shall  be  delayed  until  an  opening 
transaction  is  reported  [in  the 
underlying  security]  or  until  current 
quotations  are  available,  as  the  case 
may  be.  unless  two  Floor  Officials 
determine  that  the  interests  of  a  fair  and 
orderly  market  are  best  served  by 
opening  trading  in  the  option  contracts. 
.02  [No  change] 

Trading  Halts  .  | 

Rale  6.3  (a]  Halts.  Any  two  Floor 
Officials  may  halt  trading  in  any 
option  contract  in  the  interests  of  a 
fair  and  orderly  market  for  a  period 
not  in  excess  of  two  consecutive 
business  days.  Among  the  factors  that 
may  be  considered  by  the  Floor 
Officials  are  that: 
(i)  trading  in  the  underlying  security 

has  been  halted  or  suspended  in  the 

primary  market: 
(ii)  The  opening  of  such  underlying 

security  in  the  primary  market,  where 

the  primary  market  is  a  national 


securities  exchange;  has  been  delayed 
because  of  unusual  circumstances;  [.  or]; 

(iii)  current  quotations  are 
unavailable  for  underlying  securities 
that  are  CNMAs:  or 

[(iii]](iv)  other  unusual  conditions  or 
circumstances  detrimental  to  the 
maintenance  of  a  fair  and  orderly 
market  are  present. 

(b)  Resumptions.  [No  change] 

Suspension  of  Trading 

Rule  6.4  (a)  Suspension.  The  Board  may 
suspend  trading  in  an  option  contract 
in  the  interests  of  a  fair  and  orderly 
market.  Among  the  factors  that  may 
be  considered  by  the  Board  are  that: 

(a)  [No  change] 

(ii)  current  quotations  are  unavailable 
for  underlying  securities  that  are 
CNMAs. 

(iiiHiv)  [(iiHiii)]  [No  change] 

(b)  Resumptions.  [No  change] 

Meaning  of  Premium  Bids  and  Offers 

Rule  6.41.  (a)  General.  Except  as 

provided  in  paragraph  (b).  bids  and 

offers  shall  be  expressed 

(i)  In  the  case  of  options  on  stocks,  in 
terms  of  dollars  per  unit  of  the 
underlying  (security],  stock.  (E.g..  a  bid 
of  "7"  sbflli  represent  a  bid  of  $700  for 
an  option  contract  having  a  unit  of 
trading  consisting  of  100  shares  of  an 
underlying  [security]  stock,  or  a  bid  of 
$770  for  an  option  contract  having  a  unit 
of  trading  consisting  of  110  shares  of  an 
underlying  [security]  stock  [.] ; 

(ii)  In  the  case  of  options  on  GNM.As, 
as  a  percentage  of  the  nominal  principal 
amount  of  the  underlying  CNMAs-. 
assuming  a  stated  rate  of  interest  equal 
to  the  designated  rate.  (E.g.,  a  bid  of  "1 " 
shall  represent  a  bid  of  1%  or  $1,000  for 
an  option  contract  having  a  unit  of 
trading  of  $100,000  remaining  unpaid 
principal  balance  of  CNMAs,  assuming 
a  stated  rate  of  interest  equal  to  the 
designated  rate.) 
(b)  [change] 

Fractional  Changes  for  Bids  and  Offers 

Rule  6.42'.  [No  change] 

. . .  Interpretations  and  Policies 

.01  [No  change] 

.02  In  the  case  of  options  on  CNMAs. 
bids  and  offers  shall  be  expressed  in  V64 
ofl%  of  the  nominal  principal  amount  of 
the  unit  of  trading  for  such  options 
unless  a  different  percentage  is 
approved  by  the  Floor  Procedure 
Committee  for  an  option  contract  of  a 
particular  series. 

Priority  of  Bids  and  Offers 

Rule  6.45.  [No  change] 


. . .  Interpretations  and  Policies 

.01  The  Floor  Procedure  Committee 
has  adopted  the  following  guideline 
regarding  orders  to  sell  at  a  price  of  Vie 
(if  the  underlying  security  is  a  stock]  or 
V84  of  1%  (if  the  underlying  security  is  a 
CNMA):  When  a  Board  Broker  or  Order 
Book  Official  is  displaying,  pursuant  to 
Rule  7.7,  limit  orders  to  sell  at  Vie  (if  the 
underlying  security  is  a  stock)  or  V64  of 
1%  (if  the  underlying  security  is  a 
CNMA)  which  have  priority  pursuant  to 
Rule  6.45.  no  Floor  Broker,  Board  Broker, 
or  Order  Book  Official  shall  hold  a 
market  order  to  sell  that  series. 
Whenever  this  condition  occurs.  Board 
Brokers,  Order  Broker  Officials  and 
Floor  Brokers  shall  immediately  return 
any  held  orders  to  the  member  firm's 
floor  communication  station  clearly 
marked  "Unable  Vi«  limit  in  book."  (if 
the  underlying  security  is  a  stock)  or 
"Unable  %*  of  1%  limit  in  book." (if  the 
underlying  security  is  a  CNMA).  The 
member  firm  initiating  the  order  on  the 
floor  shall  immediately  transmit  a 
request  or  a  cancellation  or  a  change  to 
a  limit  order  back  to  the  office 
originating  the  order. 

Accommodation  Liquidations 

Rule  6.54.  Trading  under  the  following 
terms  and  conditions  shall  be 
available  for  closing  transactions  only 
in  series  of  option  contracts  open  for 
trading  on  the  Exchange: 
(i)  [No  change] 

(ii)  Limit  orders  labeled  at  a  price  of  1 
cent  per  share  (if  the  underlying  security 
is  a  stock)  or  1  cent  per  $1,000  of 
nominal  principal  amount  (if  the 
underlying  security  is  a  CNMA]  at 
option  must  be  placed  with  the  Board 
Broker  or  Order  Book  Official. 
(iii)-(v)  [No  change] 
(vi)  All  transactions  at  a  price  of  1 
cent  per  share  (if  the  underlying  security 
is  a  stock)  or  1  cent  per  $1,000  of 
nominal  principal  amount  (if  the 
underlying  security  is  a  CNMA)  at 
option  shall  be  reported  to  the  Exchange 
following  the  close  of  each  business 
day. 

. . .  Interpretations  and  Policies 

.01  A  Board  Broker  or  Order  Book 
Official  who  receives  a  closing  buy 
order  for  1  cent  per  share  (if  the 
underlying  security  is  a  stock]  or  1  cent 
per  $1,000  of  nominal  principal  amount 
(if  the  underlying  security  is  a  CNMA), 
at  option  shall  attempt  to  execute  the 
order  against  any  1  cent  closing  sell 
orders  in  his  possession.  If  any  part  of 
the  buy  order  cannot  be  immediately 
executed,  the  Board  Broker  or  Order 
Book  Official  shall  display  the  1  cent 
bid. 
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Upon  receiving  a  closing  sell  order  for 
1  cent  per  share  (if  the  underlying 
security  is  a  stock)  or  1  cent  per  $1,000 
of  nominal  principal  amount  (if  the 
underlying  security  is  a  CNMA).  at 
option  the  Board  Broker  or  Order  Book 
Official  shall  attempt  to  execute  the 
order  [of]  at  the  best  available  bid.  If 
any  part  of  the  sell  order  cannot  be 
immediately  executed,  the  Board  Broker 
or  Order  Book  Official  shall  display  the 
order  as  a  1  cent  offering.  However, 
since  a  market  or  a  V'l  e  /;/  the 
underlying  security  is  a  stock)  or  Ve*  of 
1%  (if  the  underlying  security  is  a 
CNMA),  opening  buy  order  may  come  to 
the  marketplace  next,  the  1  cent  closing 
sell  order  should  be  filed  in  time 
sequence  with  any  orders  to  sell  at  Vi6 
(if  the  underlying  security  is  a  stock)  or 
¥64  of  1%  (if  the  underlying  security  Is  a 
CNMA].  This  provides  the  ability  to 
execute  the  closing  sell  order  at  1  cent  if 
a  closing  1  cent  buy  order  arrives  next, 
or  at  Vie  (if  the  underlying  security  is  a 
stock]  or  Vei  of  1%  (if  the  underlying 
security  is  a  CNMA)  if  an  opening  buy 
order  arrives  next. 

Reconciliation  of  Unmatched  Trades 

Rule  6.56.  [No  change] 

. . .  Interpretations  and  Policies 

.01  All  Exchange  members.  Clearing 
Members  and  their  respective  agents 
shall  resolve  unmatched  trades  from  the 
previous  day's  trading  no  later  than 
[9:00],??. 00  a.m.  (CST)  (Chicago  time)  of 
the  following  business  day  in  the  case  of 
options  where  the  underlying  security  is 
a  CNMA  and  9:00  a.m.  (Chicago  time)  of 
the  following  business  day  in  the  case  of 
options  where  the  underlying  security  is 
a  stock.  If  an  unmatched  trade  is  not 
resolved  by  [9:00  a.m.]  the  time 
prescribed  herein  due  to  one  of  the 
executing  brokers  not  being  present  on 
the  Exchange  floor,  the  trade  shall  be 
submitted  to  the  Options  Clearing 
Corporation  pursuant  to  the  terms 
presented  by  the  executing  broker  who 
is  in  attendance  during  the  trade 
matching  process. 

.02  [No  change] 

Responsibilities  of  Floor  Brokers 

Rule  6.73.  (a)  General  Responsibility. 

[No  change] 

(b)  Contingency  order  or  one-cancels- 
the-other  order.  A  Floor  Broker  handling 
a  contingency  order  or  a  one-cancels- 
the-other  order  that  is  dependent  upon 
the  price  of,  or  in  the  case  of  options  on 
C.WMAs  the  current  quotation  for.  the 
underlying  security  shall  be  responsible 
for  satisfying  the  dependency 
requirement  on  the  basis  of  the  last 
reported  price  of  the  underlying  security 
in  the  primary  market  that  is  generally 


available  on  the  floor  of  the  Exchange  at 
any  given  time,  except  that  in  the  case 
of  such  orders  for  options  on  CNMAs, 
the  Floor  Broker  shall  be  responsible  for 
satisfying  the  dependency  requirement 
on  the  basis  of  the  most  reliable 
information  reasonably  available  to  him 
concerning  current  quotations  for  the 
underlying  security.  Unless  mutually 
agreed  by  the  members  involved,  an 
execution  or  nonexecution  that  results 
shall  not  be  altered  by  the  fact  that  such 
price  or  such  information  is 
subsequently  found  to  have  been 
erroneous. 

(c)  Combination  orders  at  the  opening 
or  close.  [No  change] 

Obligations  of  Market-Makers 

Rule  8.7.  (a)  General.  [No  change] 

(b)  Principal  Appointment.  With 
respect  to  each  class  of  option  contracts 
for  which  he  holds  a  Principal 
Appointment  under  Rule  8.3,  a  Market- 
Maker  has  a  continuous  obligation  to 
engage,  to  a  reasonable  degree  under 
the  existing  circumstances,  in  dealing 
for  his  own  account  where  there  exists, 
or  it  is  reasonably  anticipated  that  there 
will  exist,  a  lack  of  price  continuity,  a 
temporary  disparity  between  the  supply 
of  and  demand  for  a  particular  option 
contract,  or  a  temporary  distortion  of  the 
price  relationships  between  option 
contracts  of  the  same  class.  Without 
limiting  ihe  foregoing,  a  Market-Maker 
is  expected  to  perform  the  following 
activities  in  the  course  of  maintaining  a 
fair  and  orderly  market: 

(i)  Options  on  stocks.  (A)  [No  change 
from  present  section  (i)] 

[(ii)]  (B)  Bidding  no  more  than  Si 
lower  and/or  offering  no  more  than  $1 
higher  than  the  last  preceding 
transaction  price  for  the  particular 
option  contract.  However,  this  standard 
shall  not  ordinarily  apply  if  the  price  per 
share  (or  other  unit  of  trading)  of  the 
underlying  security  has  changed  since 
the  last  preceding  transaction  for  the 
particular  option  contract,  in  which 
event  a  Market-Maker  may  then  bid  no 
lower  than  or  offer  no  more  than  $1  plus 
the  aggregate  change  in  the  price  per 
share  (or  other  unit  of  trading)  of  the 
underlying  security  since  the  time  of  the 
last  preceding  transaction  for  the 
particular  option  contract.  Nothing  in 
this  subparagraph  [(b)(ii)]  (b](i](B)  shall 
alter  the  maximum  bid/ask  differentials 
established  by  subparagraph  [(b)(i)] 
(b)(i)(A]  of  this  Rule. 

((ii)]  (C)  Whenever  in  the  judgment  of 
two  Floor  Officials  the  interest  of 
maintaining  a  fair  and  orderly  market  so 
requires,  those  Floor  Officials  may 
waive  the  requirements  of  [section  (ii)] 
subparagraph  (b)(i)(B)  above  on  a  case 
by  case  basis. 


(ii)  Options  on  CNMAs.  Bidding  and/ 
or  offering  so  as  to  create  differences  of: 
no  more  than  Va%  of  the  nominal 
principal  amount  of  the  underlying 
security  between  the  bid  and  offer  for 
each  option  contract  for  which  the  last 
preceding  transaction  price  was  V*%  or 
less;  no  more  than  V*%  where  the  last 
preceding  transaction  price  was  more 
than  V*%  but  less  than  4%;  and  no  more 
than  %%  where  the  last  preceding 
transaction  price  was  more  than  4%; 
provided  that  the  Floor  Procedure 
Committee  may  establish  differences 
other  than  the  above  for  one  or  more 
series  of  options. 

(c)  and  (d)  [No  change] 

.  .  .  Interpretations  and  Policies 

.01  The  Floor  Procedure  Committee 
has  determined  that  the  limitations  of 
Rule  [8.7(b)(ii)]  8.7(b)(i)(B)  should  not  be 
carried  over  from  one  day  to  the  next, 
and  therefore  are  not  applicable  to  the 
Exchange's  opening. 

.02  [No  change] 

.03  The  Floor  Procedure  Committee 
has  determined  that  the  bid/ask 
differentials  specified  in  Rule  8.7(b)(ii) 
shall  apply  to  all  but  the  three  longest 
term  option  series  for  trading  in  options 
on  CNMAs.  For  these  series  the  bid/ask 
differential  shall  be  Vt%  for  option 
contracts  where  the  last  preceding 
transaction  price  was  V*%  or  less  and 
^/i%for  all  other  transactions. 

[.03]  .04  [No  change] 

[.04]  .05  [No  change] 

[.05]  .06  [No  change] 

Opening  of  Accounts 

Rule  9.7.  (a)  Approval  Required.  No 
member  organization  shall  accept  an 
order  from  a  customer  to  purchase  or 
write  an  option  contract  unless  the 
customer's  account  has  been 
approved  for  options  transactions  in 
accordance  with  the  provisions  of  this 
rule.  In  addition,  a  customer's  account 
must  be  specially  approved  for 
transactions  in  options  on  CNMAs 
before  a  member  organization  may 
accept  an  order  from  a  customer  to 
purchase  or  write  such  options. 
(b)-(d)  [No  change] 
(e)  Prospectus  to  be  Furnished.  At  or 
prior  to  the  time  a  customer's  account  is 
approved  for  options  transactions,  a 
member  organization  shall  furnish  the 
customer  with  a  current  [Prospectus] 
Clearing  Corporation  prospectus  on 
stock  options  as  provided  [dermed]  in 
Rule  9.15.  In  addition,  if  the  account  is 
specially  approved  for  transactions  in 
options  on  CNMAs,  the  member 
organization  shall  at  the  same  time  also 
furnish  the  customer  with  a  current 
Clearing  Corporation  prospectus  on 
CNMA  options  as  provided  in  Rule  9. 15. 
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Deli\  er>'  of  Current  Prospectus 

Rule  9.15.  Every  member  organization 
shall  deliver'a  current  Prospectus  to 
each  customer  at  or  prior  to  the  time 
such  customer's  account  is  approved 
for  options  transactions.  Thereafter, 
each  new  current  Prospectus  shall  be 
distributed  to  every  customer  having 
an  account  approved  for  options 
transactions,  or,  in  the  alternative, 
shall  be  distributed  not  later  than  the 
time  a  confirmation  of  a  transaction  ia 
delivered  to  each  customer  who 
enters  into  an  contract  transaction. 
Where  such  customer  is  a  broker  or 
dealer,  the  member  organization  shall 
take  reasonable  steps  to  see  to  it  that 
such  broker  or  dealer  is  furnished 
reasonable  quantities  of  current 
Prospectuses[,]  as  requested  by  him  in 
order  to  enable  him  to  comply  with 
the  requirements  of  Section  5  of  the 
Securities  .Act  of  1933.  For  purposes  of 
this  Rule,  the  term  "current 
Prospectus"  means  that  edition  of  the 
[Options  Prospectus]  prospec/us  on 
stock  options  or  the  prospectus  on 
G.\'MA  options  (or  the  GNMA  options 
supplement  together  with  the  current 
prospectus  on  stock  options)  of  the 
Clearing  Corporation  as  registrant 
which,  at  the  time  it  is  to  be  furnished 
to  a  given  customer,  meets  the 
requirements  of  Section  10(a)(3)  of  the 
Securities  Act  of  1933,  (Note:  The 
Exchange  will  advise  members  when 
a  new  [Options  Prospectus]  Clearing 
Corporation  prospectus  on  stock 
options  or  Clearing  Corporation 
prospectus  on  GNMA  options  meeting 
the  requirements  of  Section  10(a)(3)  is 
available). 

Communications  to  Customers 

Rule  9.21.  (a)-(d)  [No  change] 

(d)  Except  as  otherwise  provided  in 
the  Interpretations  and  Policies 
hereunder,  fi)  no  written  materials 
respecting  options  on  stocks  may  be 
disseminated  to  any  person  who  has  not 
previously  or  contemporaneously 
received  a  current  Clearing  Corporation 
prospectus  on  stock  options,  and  (ii)  no 
written  materials  respecting  options  on 
GNMAs  may  be  disseminated  to  any 
person  who  has  not  previously  or 
contemporaneously  received  a  current 
Clearing  Corporation  prospectus  on 
GXMA  options. 

[e]  [No  change]  I 

.  .  ,  Interpretations  and  Policies: 

.01  [No  change] 

,02  Advertisements  pertaining  to 
options  shall  conform  to  the  following 
standards: 

A.  Advertisements  may  only  be  used 
(and  copies  of  the  advertisements  may 


be  sent  to  persons  who  have  not 
received  a  Clearing  Corporation 
prospectus)  if  the  material  meets  the 
requirements  of  Rule  134  under  the 
Securities  Act  of  1933,  as  that  Rule  has 
been  interpreted  as  applying  to  options. 
Under  Rule  134.  advertisements  must  be 
limited  to  general  descriptions  of  the 
security  being  offered  and  of  its  issuer. 
Advertisements  under  this  Rule  shall 
state  the  name  and  address  of  the 
person  from  whom  a  current  Clearing 
Corporation  prospectus  on  stock  options 
or  a  current  Clearing  Corporation 
prospectus  on  GNMA  options  may  be 
obtained,  as  the  case  may  be;  if  an 
advertisement  under  this  Rule  deals 
with  both  stock  options  and  GNMA 
options,  such  advertisement  shall  state 
the  name(8)  and  address(es)  of  the 
person(s)  from  whom  current  copies  of 
both  prospectuses  may  be  obtained. 
Such  advertisements  may  have  the 
following  characteristics: 

(i)  [No  change) 

(ii)  [No  change] 

(iii)  [No  change] 

B.  [No  change] 

.03    [No  change] 

Allocation  of  Exercise  Assignment 
Notices 

Rule  11.2.  (a)  Each  Member 
Organization  shall  establish  fixed 
procedures  for  the  allocation  of 
exercise  notices  assigned  in  respect  of 
a  short  position  in  such  Member 
Organization's  customers  accounts. 
The  allocation  shall  be  on  a  "first  in, 
first  out"  or  automated  random 
selection  basis  that  has  been 
approved  by  the  Exchange,  or  on  a 
manual  random  selection  basis  that 
has  been  specified  by  the  Exchange; 
provided  that,  in  the  case  of  options 
on  GNMAs,  such  method  of  allocation 
may  provide  that  an  exercise  notice  of 
block  size  shall  be  allocated  to  a 
customer  or  customers  having  an  open 
short  position  of  block  size  and  that 
an  exercise  notice  of  less  than  block 
size  shall  not  be  allocated,  to  the 
extent  feasible,  to  a  customer  having 
a  short  position  of  block  size;  and 
provided  further  that,  in  the  case  of 
GNMAs,  the  Member  Organization 
shall  allocate  an  exercise  notice 
pertaining  to  a  call  option  contract  to 
a  customer  who  has  made  a  specific 
deposit  of  the  underlying  security  if  it 
is  directed  to  do  so  by  the  Clearing 
Corporation.  For  the  purposes  of  this 
Rule,  an  exercise  notice  or  a  short 
position  of  10  or  more  contracts  where 
the  underlying  security  is  a  GNMA 
shall  be  deemed  to  be  of  "block  size. " 
Each  Member  Organization  shall 
inform  its  customers  in  writing  of  the 
method  it  uses  to  allocate  exercise 


notices  to  its  customers'  accounts, 
explaining  its  manner  of  operation 
and  the  consequences  of  that  system. 

(b)  [No  change] 

(c]  [No  change] 
.01     [No  change] 

Disagreement  on  Unmatched  Trade 

Rule  10,1     [No  change] 

.  .  .  Interpretations  and  Policies 

.01    The  Floor  Procedure  Committee 
has  determined  with  respect  to  the 
language  "resolved  promptly",  of  Rule 
10.1,  the  "promptly"  shall  be  interpreted 
to  mean  that  unmatched  Exchange 
transactions  rejected  overnight  by  the 
Clearing  Corporation  shall  be  resolved 
prior  to  9:00  a.m.  [,]  [Chicoso  time]  [,]  [if 
the  underlying  security  is  a  stock)  or 
8:00  a.m.  (Chicago  time)  (if  the 
underlying  security  is  a  GNMA).  the 
following  business  day. 

Delivery  and  Payment 

Rule  11.3.  Delivery  of  the  underlying 
security  upon  the  exercise  of  an 
option  contract,  and  the  payment  of 
the  aggregate  exercise  price  in  respect 
thereof,  shall  be  in  accordance  with 
the  Rules  of  the  Clearing  Corporation. 
As  promptly  as  possible  after  the 
exercise  of  an  option  contract  by  a 
customer,  the  Member  Organization 
shall  require  the  customer,  in  the  case 
of  a  call  option  contract;  to  make  full 
cash  payment  of  the  aggregate 
exercise  price  [in  the  case  of  a  call 
option  contract],  or  in  the  case  of  a 
put  option  contract,  to  deposit  the 
underlying  security  [in  the  case  of  a 
put  option  contract],  or  to  make  the 
required  margin  deposit  in  respect 
thereof  if  the  transaction  is  effected  in 
a  margin  account,  in  accordance  with 
the  Rules  of  the  Exchange  and  the 
applicable  regulations  of  the  Federal 
Reserve  Board.  As  promptly  as 
practicable  after  the  assignment  to  a 
customer  of  an  exercise  notice  the 
Member  Organization  shall,  in  the 
case  of  a  call  option  contract,  require 
the  customer  to  deposit  the  underlying 
security,  [in  the  case  of  a  call  option 
contract]  if  the  underlying  security  is 
not  carried  in  the  customer's  account, 
or,  in  the  case  of  a  put  option 
contract,  require  the  customer  to 
make  full  cash  payment  of  the 
aggregate  exercise  price  [m  the  case 
of  a  put  option  contract],  or  in  either 
case  require  the  customer  to  deposit 
the  required  margin  in  respect  thereof 
if  the  transaction  is  effected  in  a 
margin  account,  in  accordance  with 
the  Rules  of  the  Exchange  and  the 
applicable  regulations  of  the  Federal 
Reserve  Board.  In  the  case  of  an 
option  contract  on  GNMAs.  payment 
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of  the  aggregate  exercise  price  (i) 
shall  be  accompanied  by  payment  of 
accrued  interest  on  the  underlying 
GNMAs  from  and  including  the  first 
day  of  the  month  in  which  such  an 
option  is  exercised  to  and  including 
the  exercise  settlement  date;  and  (ii) 
shall  not  be  required  until  the 
Member  Organization  informs  the 
customer  of  the  precise  amount  of  the 
aggregate  exercise  price. 

Margin  Requirements 

Rule  12.3.  (a)  [(1)  through  (4)  No  change] 

(5)  For  each  put  or  call  option  contract 
on  stocks  dealt  in  on  an  exchange 
carried  in  a  short  position  in  the 
account.  30%  of  the  market  value  of 
equivalent  units  of  the  underlying 
security:  and  for  each  put  or  call 
contract  not  dealt  in  on  an  exchange 
carried  in  a  short  position  in  the 
account,  50%  of  the  market  value  of 
equivalent  units  of  the  underlying 
security.  In  each  case,  the  amount  shall 
be  increased  or  decreased  by  the 
amount  resulting  from  marking  the 
underlying  security  to  the  exercise  price 
of  the  option  contract;  provided, 
however,  that  the  minimum  margin 
required  on  each  such  option  contract 
shall  be  not  less  than  $250  per  option 
contract.  As  an  exception  to  the 
foregoing,  where  both  a  put  and  a  call 
option  contract  for  the  same  number  of 
shares  of  the  same  underlying  security 
are  carried  in  a  short  position  in  an 
account,  the  amount  of  the  margin 
required  shall  be  the  margin  on  the  put 
or  the  call,  whichever  amount  is  greater, 
increased  by  the  amount  of  any 
unrealized  loss  on  the  other  option. 

(6)  For  each  put  or  call  option  contract 
on  GNMAs  dealt  in  on  an  exchange 
carried  in  a  short  position  in  the 
account,  3%  of  the  market  value  of  the 
nominal  principal  amount,  assuming  a 
stated  rate  of  interest  equal  to  the  then 
current  highest  qualifying  rate  (unless 
another  qualifying  rate  shall  have  been 
specified,  for  purposes  of  this  Rule,  by 
the  Securities  Committee).  In  each  case, 
the  amount  shall  be  increased  or 
decreased  by  the  amount  resulting  from 
marking  the  nominal  principal  amount 
to  the  exercise  price  of  the  option 
contract  [adjusting  the  exercise  price  of 
the  option  contract  (adjusting  the 
exercise  price  in  accordance  with 
paragraphfs)  of  Rule  1.1  on  the 
assumption  that  the  GNMA  delivered 
upon  exercise  will  bear  a  stated  rate  of 
interest  equal  to  the  then  current  highest 
qualifying  rate,  unless  another 
qualifying  rate  shall  have  been 
specified,  for  purposes  of  this  Rule,  by 
the  Securities  Committee); provided, 
however,  that  the  minimum  margin 
required  on  each  such  option  contract 


shall  be  not  less  than  $250 per  option 
contract.  As  an  exception  to  the 
foregoing,  where  both  a  put  and  a  call 
option  contract  for  the  same  nominal 
principal  amount  of  GNMAs  are  carried 
in  a  short  position  in  an  account,  the 
amount  of  the  margin  required  shall  be 
the  margin  on  the  put  or  call,  whichever 
amount  is  greater,  increased  by  the 
amount  of  any  unrealized  loss  on  the 
other  option. 

(b)  [No  change] 

(1)  Related  Securities  Positions.  (A) 
[No  Change] 

(B)  No  margin  need  be  required  in 
respect  of  an  option  contract  carried  in  a 
short  position  which  is  covered  by  a 
long  position  in  equivalent  units  of  the 
underlying  security,  in  the  case  of  a  call, 
or  a  short  position  in  equivalent  units  of 
the  underlying  security,  in  the  case  of  a 
put;  provided,  however,  in  computing 
margin  on  such  position  in  the 
underlying  security,  the  current  market 
value  to  be  used  shall  not  be  greater 
than  the  exercise  price  in  the  case  of  a 
call  (if  the  underlying  security  is  a 
stock)  or  the  aggregate  exercise  price  (if 
the  underlying  security  is  a  GNMA) 
(adjusted,  if  necessary,  In  accordance 
with  paragraphs  (s)  and  ft)  of  Rule  1.1 
on  the  assumption  that  the  GNMAs 
delivered  upon  any  exercise  of  the  call 
will  be  the  GNMAs  held  in  the  long 
position)  nor  less  than  the  exercise  price 
in  the  case  of  a  put.  Where  the  short 
option  contract  is  covered  by  an 
"escrow  deposit"  executed  and 
delivered  to  the  Clearing  Corporation  in 
accordance  with  Rule  610(h),  the 
underlying  security  deposited  in  respect 
of  such  option  contract  shall  not  be 
deemed  to  have  any  value  for  margin 
purposes. 

(C)  [No  change] 
(c)-(d)  [No  change] 

Determination  of  Value  for  Margin 
Purposes 

Rule  12.5.  Positions  in  active  securities 
dealt  in  on  a  recognized  exchange 
(including  option  contracts)  shall,  for 
margin  purposes,  be  valued  at  current 
market  prices;  provided  that  options 
contracts  whether  or  not  dealt  in  on 
an  exchange  shall  not  be  deemed  to 
have  market  value  for  the  purposes  of 
Rule  12.3(a)(1).  Positions  in  other 
securities  shall  be  valued 
conservatively  in  the  light  of  current 
market  prices  and  the  amount  of 
anticipated  realization  upon  a 
Uquidation  of  the  entire  position].],- 
positions  in  GNM.^s  shall  be  valued 
at  the  current  cash  market  price  for 
GNMAs  bearing  the  same  stated  rate 
of  interest  as  those  in  the  positions. 
Substantial  additional  margin  must  be 
required  in  all  cases  where  the 


securities  carried  are  subject  to 
unusually  rapid  or  violent  changes  in 
value,  or  where  the  amount  carried  is 
such  that  they  cannot  be  liquidated 
promptly. 
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[Release  No.  34-17007;  RIe  No.  SR-BSECC- 

80-2] 

Boston  Stock  Exchange  Clearing 
Corp.;  Proposed  Rule  Change  by  Self- 
Regulatory  Organization 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-29. 18  (June  4. 1975).  notice  is 
hereby  given  that  on  July  18, 1980.  the 
above-mentioned  self- regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  and  Substance 
of  the  Proposed  Rule  Change. 

The  Proposed  Rule  Change  deletes  the 
fee  which  the  self-regulatory 
organization  imposes  on  trades  made 
through  the  Intermarket  Trading  System 
("ITS")  described  in  File  No.  SR- 
BSECC-79-7. 

Statement  of  Basis  and  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  encourage  the  use  of  the 
ITS  system. 

The  proposed  rule  change  encourages 
the  use  of  a  system  (ITS)  for  the  linkage 
of  trading  markets  by  removing  a  fee 
particularly  applicable  to  ITS. 

No  comments  have  been  or  are  to  be 
solicited. 

No  burden  on  competition  is  expected. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
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1100  L  Street  NW..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  within  21  days 
of  the  publication. 

For  the  Commission  by  the  Division  of 
Market  Reg^alations.  pursuant  to  delegated 
authority. 

George  .\.  Fitzsimmons. 

Secretary. 
July  25,  1980. 

TR  Doc  X-23\28  Filed  7-3O-80;  8:45  un\ 
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[Release  No.  34-17003;  File  No.  SR-CBOE 
79-12]  I 

Chicago  Board  Options  Exchange.'lnc. 
(the  "CBOE");  Proposed  Rule  Change 
by  Self-Regulatory  Organization 

Pursuant  to  Section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l]  notice  is  hereby  given 
that  on  October  5.  1979  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change.  On 
December  5.  1979,  the  CBOE  filed 
amendment  number  one  to  the  proposal. 
On  June  27, 1980  it  submitted 
amendment  number  two  intended  to 
supersede  the  earlier  submissions  and 
which  is  as  follows: 

Text  of  the  Proposed  Rule  Change 

Statement  of  the  Terms  of  Substance  of 

the  Proposed  Rule  Change 

Margin  Requirements 

Rule  12. 3. (a]  [no  change]. 

(b)  The  foregoing  requirements  are 
subject  to  the  following  exceptions, 
which  in  each  case  may  be  applied  in 
the  discretion  of  the  Member 
Organization  with  which  the  account  is 
maintained.  i 

(1)  [no  change]. 

(2)  Market-Makers'  and  Specialists* 
Accounts. 

(A)  [no  change].  I 

fBl  [no  change]. 

[C]  No  market-maker  or  specialist 
shall  make  a  practice  of  furnishing  the 
initial  margin  required  under  the 
provisions  of  Section  220.4(g)  of 
Regulation  T  of  the  Federal  Reserve 
Board  for  transactions  effected  in 
underlying  securities  in  a  specialist's 
account  by  liquidation  of  the  positions 
in  such  underlying  securities  resulting 
from  such  transactions.  The  prohibition 
of  this  Rule  12.3(h)(2)(C)  shall  not  apply 
to  the  acquisition  or  liquidation  of  a 
■ 'permitted  offset  position  "  as  defined  in 
Section  220.4(g)  of  Regulation  T.  or  of  a 


position  which  was  reasonably 
anticipated  by  the  market-maker  or 
specialist  at  the  time  it  was  acquired  to 
constitute  a  "permitted  offset  position. " 

(3]  [no  change], 

(4)  [no  change]. 

(c)  (no  change]. 

(d]  [no  change]. 

.  .  .  Interpretations  and  Policies: 

.01    A  market-maker  or  specialist 
shall  be  deemed  to  be  making  a  practice 
of  furnishing  the  initial  margin  required 
under  the  provisions  of  Section  220.4(g) 
of  Regulation  T  of  the  Federal  Reserve 
Board  for  transactions  effected  in 
underlying  securities  in  a  specialist's 
account  by  liquidation  of  the  positions 
in  such  underlying  securities  resulting 
from  such  transactions  whenever  such 
market-maker  or  specialist  furnishes 
such  margin  deposit  by  liquidation  of 
such  positions  which  are  subject  to  the 
prohibition  of  Rule  12.3  (b)(2)(C)  more 
than  three  times  in  any  calendar 
quarter. 

.  02    All  references  to  Section  220. 4(g) 
of  Regulation  Tin  Rule  12.3(b)(2)(C) 
shall  mean  Section  220.4(g)  as  amended 
on  June  11, 1980,  effective  August  11. 
1980. 
CBOE's  Statement  of  Basis  and  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  prohibit  market-makers, 
with  respect  to  certain  transactions  in 
underlying  securities,  from  making  a 
practice  of  "free-riding,"  i.e.,  furnishing 
the  initial  margin  required  under  the 
provision  of  Regulation  T  of  the  Federal 
Reserve  Board  for  transactions  effected 
in  underlying  securities  in  a  specialist's 
account  by  liquidation  of  the  positions 
in  such  underlying  securities  resulting 
from  such  transactions.  The  practice  of 
"free-riding"  has  been  criticized,  with 
respect  to  certain  types  of  stock 
transactions,  as  permitting  market- 
makers  to  speculate  in  stocks  without 
making  the  margin  deposits  which  are 
required  of  public  customers.  The 
proposed  rule  change  would  prohibit  the 
practice  of  "free-riding"  in  a  specialist's 
account  with  respect  to  positions  in 
underlying  securities  other  than 
positions  which  are,  or  were  reasonably 
anticipated  to  be,  "permitted  offset 
positions"  as  defined  in  Section  220.4(g) 
of  Regulation  T. 

The  definition  of  "permitted  offset 
position"  includes  (1)  stock  positions  in 
a  specialist's  account  resulting  from  the 
exercise  of  assignment  of  options 
positions  in  the  account  and  (2)  stock 
positions  in  a  specialist's  account  which 
hedge  certain  options  positions  in  the 
account  which  are  not  offset  by  certain 
other  options  positions.  CBOE's 
proposed  rule  change  would  exempt  the 


acquisition  or  liquidation  of  a 
"permitted  offset  position"  (as  does 
Section  220.4(g))  because  such 
transactions  directly  contribute  to 
making  markets  in  options.  Market- 
makers  are  required  under  CBOE's  rules 
to  take  positions  in  options  when 
necessary  to  maintain  a  fair  and  orderly 
market.  Transactions  in  underlying 
securities  which  result  from  the  exercise 
or  assignment  of  such  options  positions 
are  thus  clearly  related  to  the  market- 
making  obligations  of  the  market- 
makers.  Similarly,  transactions  in 
underlying  securities  effected  by  maket- 
makers  to  hedge  options  positions  held 
by  them  enhance  their  ability  to  make 
markets  by  enabling  them  to  reduce  the 
risk  associated  with  the  options 
positions  they  must  acquire  pursuant  to 
their  market-making  obligations. 

The  proposed  rule  change  would  also 
exempt  the  acquisition  or  liquidation  of 
a  position  in  an  underlying  security 
which  was  reasonably  anticipated  by 
the  market-maker  at  the  time  the 
position  was  acquired  to  constitute  a 
"permitted  offset  position."  This 
exemption  would  apply  to  a  position 
only  if  (i)  the  market-maker  in  fact 
anticipated  that  the  position  was  a 
"permitted  offset  position"  and  (ii)  such 
anticipation  was  reasonable  in  view  of 
the  maket-maker's  securities  positions 
and  the  price  of  the  underlying  security 
at  the  time  of  the  transaction. 

This  exemption  is  needed  because  the 
definition  of  "permitted  offset  position" 
in  §  220.4(g)  of  Regulation  T  (which 
definition  is  incorporated  by  reference 
in  the  proposed  rule  change)  requires, 
with  respect  to  hedging  transactions, 
that  the  options  positions  being  hedged 
be  "in  or  at  the  money";  that  is,  within 
one  standard  exercise  price  interval  of 
being  "in  the  money."  Under  that 
definition,  an  options  position  could 
move  from  being  within  one  standard 
exercise  price  interval  of  being  "in  the 
money"  to  being  outside  of  such  interval 
during  the  day  of  the  transaction, 
depending  upon  market  price 
movements  of  the  underlying  stock.  In 
addition,  the  number  of  shares  of 
underlying  stock  which  may  be 
considered  to  be  a  "permitted  offset 
position"  could  vary  depending  on 
subsequent  changes  in  the  options 
positions  held  by  the  market-maker  in 
various  series  of  the  put  and  call  classes 
for  such  underlying  stock. 

A  market-maker  could  thus  acquire  a 
position  in  an  underlying  stock, 
reasonably  believing  at  the  time  that  it 
was  a  "permitted  offset  position"  due  to 
a  price  movement  in  the  underlying 
stock  or  because  of  a  change  in  the 
market-maker's  position  in  a  related 
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options  series.  It  would  be  unfair  to 
require  a  market-maker  to  make  a 
sizable  margin  deposit  for  a  stock 
transaction  which  the  market-maker 
reasonably  believed  at  the  time  of  the 
transaction  involved  a  "permitted  offset 
position."  This  is  especially  true  since 
the  conditions  which  may  give  rise  to 
such  margin  requirement — such  as  a 
price  movement  in  the  underlying 
stock — are  completely  beyond  the 
market-maker's  control. 

If  the  proposed  rule  change  did  not 
contain  an  exemption  from  the  "free- 
riding"  prohibition  for  a  transaction 
which  was  reasonably  anticipated  at  the 
time  of  the  transactions  to  involve  a 
"permitted  offset  position,"  market- 
makers  would  be  less  able  to  hedge  the 
option  positions  they  acquire  pursuant 
to  their  market-making  obligations.  A 
market-maker  who  did  not  have 
sufficient  funds  available  to  make  the 
margin  deposit  required  for  stock 
transactions  not  involving  "permitted 
offset  positions"  would  be  unwilling  to 
acquire  a  stock  position  thai  would  not 
qualify  as  a  "permitted  offset  position." 
Yet,  as  demonstrated  in  the  preceding 
paragraph,  a  stock  position  might  not 
qualify  as  a  "permitted  offset  position" 
due  to  subsequent  movements  in  the 
price  of  the  stock  or  subsequent  changes 
in  the  options  positions  of  the  market- 
maker.  Under  such  circumstances,  and 
particularly  with  respect  to  more 
volatile  stocks,  the  market-maker  could 
well  decide  not  to  risk  a  sizable  margin 
call  by  effecting  the  stock  transaction, 
thereby  impairing  his  ability  to  hedge  an 
options  position,  which  in  turn  makes  it 
less  likely  that  he  would  be  willing 
assume  large  options  positions. 

The  proposed  rule  change  would  also 
add  Interpretation  .01  to  Rule  12.3  to 
define  when  a  market-maker  will  be 
regarded  as  making  a  "practice"  of 
"free-riding."  The  interpretation  would 
specify  that  a  market-maker  shall  be 
deemed  to  be  making  a  practice  of  "free- 
riding"  whenever  he  furnishes  the 
margin  deposit  required  under  §  220.4(g) 
of  Regulation  T  for  underlying  stock 
transactions  by  liquidating  the  stock 
positions  resulting  from  such 
transactions  more  than  three  times  in 
any  calendar  quarter  (excluding 
"permitted  offset  positions"  or  positions 
which  were  reasonably  anticipated  at 
the  time  they  were  acquired  to  be 
"permitted  offset  positions").  This 
interpretation  is  intended  to  provide  a 
specific  guideline  for  members  of  the 
Exchange  to  follow  in  complying  with 
Rule  12.3(b)(2)(C)  and  for  the  Exchange 
to  follow  in  enforcing  such  rule.  The 
measuring  period  of  a  calendar  quarter 
was  chosen  because  the  Exchange 


intends  to  monitor  the  accounts  of 
market-makers  on  a  quarterly  basis. 
CBOE  believes  that  it  is  appropriate  to 
regard  more  than  three  incidents  of 
prohibited  "free-riding"  in  a  calendar 
quarter  as  constituting  a  practice  of 
prohibited  "free-riding"  because  of  the 
likelihood  that  any  market-maker 
engaging  in  more  than  three  such 
incidents  per  quarter  is  doing  so  in 
disregard  of  the  rule,  whereas  a  lesser 
number  of  incidents  could  reasonably  be 
the  result  of  a  market-maker's 
inadvertence. 

Another  purpose  of  the  proposed  rule 
change  is  to  provide  an  Exchange  rule 
regulating  "free-riding"  which  can  serve 
as  a  substitute  to  the  "free-riding" 
restriction  contained  in  §  220.4(g)  of 
Regulation  T,  which  does  not  apply  to 
any  national  securities  exchange  which 
adopts  a  "free-riding"  rule  applicable  to 
specialists  which  has  been  approved  by 
the  Commission.  In  its  Release  dated 
June  11, 1980  which  adopted 
amendments  to  §  220.4(g),  the  Federal 
Reserve  Board  expressly  recognized  that 
"the  exchanges  through  their 
surveillance  and  enforcement  program 
are  in  a  better  position  to  police  ['free- 
riding']." 

CBOE  agrees  with  the  Federal 
Reserve  Board  that  it  is  better  to 
regulate  "free-riding"  under  an 
Exchange  rule  than  under  Regulation  T. 
This  proposed  rule  change  would  enable 
CBOE  to  act  with  greater  flexibility  in 
disciplining  any  market-maker  who 
violates  such  rule.  Under  §  220.4(g), 
however,  any  violation  of  the  "free- 
riding"  prohibition  (even  a  single 
inadvertent  instance)  would 
automatically  prevent  the  market-maker 
from  receiving  any  further  extensions  of 
credit  for  a  15  day  period  to  finance 
transactions  in  underlying  securities 
[other  than  "permitted  offset  positions"). 
In  addition.  §  220.4(g)  would  impose  a 
policing  duty  on  every  clearing  firm 
which  extends  credit  to  specialists.  The 
proposed  rule  change,  in  contrast,  would 
be  enforced  by  CBOE,  which  has  the 
surveillance  capacity  and  personnel  to 
monitor  the  activities  of  market-makers 
on  a  regular  basis  in  conjunction  with 
various  surveillance  functions  which  it 
already  performs. 

CBOE's  Statement  Under  the  Act  for  the 
Proposed  Rule  Changes 

The  basis  under  the  Act  for  the 
proposed  rule  change  is  Section  6(b)(5), 
in  that  the  rule  change  would  enhance 
the  ability  of  the  Exchange  to  promote 
just  and  equitable  principles  of  trade 
and  to  protect  investors  and  the  public 
interest,  and  Section  llA(a)(l)(C),  in 
that  the  rule  change  would  aid  the 


Exchange  in  maintaining  a  fair  and 
orderly  market. 

CBOE  believes  that  the  proposed  rule 
change  is  also  consistent  with  the 
discussion  in  the  Report  of  the  Special 
Study  of  the  Options  Market  (the 
"Options  Study")  concerning  "free- 
riding  "  and  bona  fide  hedging  (Ch.  VIl, 
pp.  65-69).  The  Options  Study  opposed 
the  practice  of  "free-riding"  to  the  extent 
that  it  permits  options  market-makers  to 
speculate  in  the  stock  underlying  an 
option  without  being  required  to  make  a 
margin  deposit,  but  it  also  concluded 
that  "options  market-makers  should 
have  more  flexibility  in  establishing 
stock  positions  to  hedge  the  options 
risks  they  assume  in  carrying  out  their 
market-making  activities"  (Ch.  VII,  pp. 
66-67).  CBOE  believes  that  the  proposed 
rule  change  would  further  both  of  those 
objectives  by  prohibiting  "free-riding" 
with  respect  to  non-hedging  stock 
transactions  and  by  exmpting  from  such 
prohibition  stock  transactions  intended 
to  hedge  options  positions. 

CBOE's  Statement  Regarding  Comments 
Received  From  Members,  Participants  or 
Others  on  Proposed  Rule  Change 

No  comments  were  solicited  or 
received  from  CBOE's  members  in 
conjunction  with  the  proposed  rule 

change  in  its  present  form. 

CBOE's  Statement  Regarding  Burden  on 
Competiton 

The  Exchange  does  not  beUeve  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

»        *        *        *        • 

On  or  before  September  4, 1980,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commisssion. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  other  than 
those  which  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  §  552  will  be  available  for 
inspection  at  the  principal  office  of  the 
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above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  referenced  in  the 
caption  above  and  should  be  submitted 
on  or  before  August  21,  1980. 

For  the  Commission  by  the  Division  of 
Market-Regulation,  pursuant  to  delegated 
authority. 

Date  July  24,  1980 
George  A.  Fitzsinimons, 
Secretary. 

|FU  Doc  aO-23128  Filed  7-30-aQ:  445  iinl 
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[Release  No.  M- 17006;  F««  No.  Sfl-PCC- 

79-1] 

Pacific  Clearing  Corp.;  Proposed  Rule 
Change  By  Self-flegulatory 
Organization  ' 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub.  L. 
\o.  94-29,  16  (June  4,  19"5).  notice  is 
hereby  given  that  on  luly  22.  1980,  the 
above  mentioned  self-reguiatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  is  a 
Participant's  Agreement  governing  the 
relationship  between  Pacific  Clearing 
Corporation  ("PCC")  and  its 
participants.  A  copy  of  the  proposed 
rule  change  is  attached  as  an  E.xhibit. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  proposed  rule  chdnae  is  designed 
to  govern  the  relationship  between  PCC 
and  its  participants,  and  to  subject 
participants  to  the  rules  of  PCC. 

The  proposed  rule  change  assists  PCC 
in  enforcing  compliance  by  its 
participants  with  its  rules. 

Comments  were  neither  solicited  nor 
received  on  the  proposed  rule  change. 

The  proposed  rule  change  does  not 
impose  any  burden  on  competition. 

On  or  before  September  4.  1980,  or 
withm  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  Tinding  or  (li)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

[A]  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  propopsed  rule  change 
should  be  disapproved. 


Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  conr4?ming  the  foregoing 
Persons  desinng  to  make  written 
submission  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington.  DC.  20549.  Copies  of  the 
fihng  with  respect  to  the  foregoing  and 
of  all  written  submission  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street,  N.W..  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  August 
21. 1980. 

For  the  Commisior  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FitzsJminoni., 
Secretary. 
July  25. 1980. 

Exhibit— Pacific  Qearing  Corp.  Participant's 
Agreement 

The  undersigned  hereby  makes  application 
to  become  a  Clearing  Participant  at  Pacific 
Clearing  Corporation,  hereinafter  referred  as 
the  "Corporation."  and  in  the  event  the 
Corporation  accepts  the  application,  in 
consideration  of  such  acceptance,  and  in 
consideration  of  the  Corporation  acting  on 
behalf  of  the  undersigned,  the  undersigned 
agrees  at  follows: 

1,  The  undersigned,  while  a  Clearing 
Participant  will  abide  by  the  By-Laws  and 
Rules  of  the  Corporation  and  will  be  bound 
by  all  the  provisions  thereof,  and  the 
Corporation  will  have  all  rights  and  remedies 
contemplated  by  said  By-Laws  and  Rules  of 
the  Corporation,  as  to  all  transactions, 
obligations,  and  matters  entered  into  or 
incurred  while  the  undersigned  is  a  Clearing 
Participant 

2.  The  Corporation  shall  have  a  lien  on  any 
and  all  securities  and  other  property  held  by 
it  at  any  time  or  from  time  to  time  for  the 
account  of  a  Clearing  Participant.  Such  lien 
may  apply  to  property  of  a  Clearing 
Participant  held  by  Pacific  Securities 
Depository  Trust  Company  ("Depository  "]  as 
well  as  to  property  held  by  the  Corporation  to 
secure  payment  by  the  Clearing  Participant  to 
the  Corporation.  In  the  event  the  Clearing 
Participant  shall  become  insolvent  or  shall 
fail  to  pay  its  debit  balances  by  the  time 
required,  or  in  the  event  the  securities  and 
other  property  held  for  its  account  by  the 
Corporation  shall  become,  in  the  opinion  of 
the  Corporation,  insufficient  to  afford 
adequate  security  for  the  Clearing 
Participant's  obligations  to  the  Corporation, 
or  in  the  event  the  Clearing  Participant  shall 
fail  on  demand  to  furnish  additional 
collateral,  the  Corporation  may.  at  its 
discretion,  cause  all  or  any  of  the  securities 
or  other  property  of  the  undersigned  held  by 
it  or  for  it  to  be  sold. 


Notwithstanding  the  foregoing,  any  lien 
attaching  to  securities  hereunder  shall 
terminate  twenty-four  hours  after  attachment 
unless,  prior  to  that  time,  the  Corporation 
shall  have  transferred  such  securities  to  a 
proprietary  account  of  the  Corporation 

3.  The  By-Laws  and  Rules  of  the 
Corporation  shall  be  a  part  of  the  terms  and 
conditions  of  every  transaction  which  the 
undersigned  as  a  Clearing  Participant  may 
make  or  have  with  the  Corporation,  and 
every  transaction  which  the  undersigned, 
while  a  Clearing  Participant,  may  direct  for 
clearance  and  settlement  to  the  Corporation. 

4.  The  undersigned,  while  a  Clearing 
Participant,  will  be  bound  by  any 
amendments  to  the  By-Laws  and  Rules  of  the 
Corporation,  with  respect  to  any  transactions 
occurring  subsequent  to  the  time  such 
amendment  takes  effect,  as  fully  as  though 
such  amendments  were  now  a  part  of  the  By- 
Laws  and  Rules  of  the  Corporation,  provided, 
however,  that  no  such  amendment  shall 
affect  the  undersigned's  right  under  the  By- 
Laws  and  Rules  of  the  Corporation  to  cease 
being  a  Clearing  Participant,  unless  before 
any  such  amendments  become  effective,  the 
undersigned  is  given  an  opportunity  to  give 
written  notice  to  the  Corporation  of  the 
undersigned's  decision  that  the  Corporation 
shall  cease  to  act  for  the  undersigned. 

5.  The  undersigned  cannot  clear  or  settle 
through  the  Corporation  any  contracts  or 
transactions  unless  the  By-Laws  and  Rules  of 
the  Corporation  are  a  part  of  the  terms  and 
conditions  of  such  contracts  or  transactions. 

6.  The  undersigned's  books  and  records 
shall  at  all  times  be  open  to  inspection  by 
duly  authorized  representatives  of  the 
Corporation.  The  undei-signed  will  furnish  the 
Corporation  any  and  all  information  relating 
to  the  undersigned's  business  and 
transactions,  which  the  Corporation  may 
require,  provided  that  if  the  undersigned 
ceases  to  be  a  Clearing  Participant,  the 
Corporation  will  have  no  right  to  inspect  the 
undersigned's  books  and  records  or  to  require 
information  relating  to  transactions  which 
occur  after  the  undersigned  has  ceased  to  be 
a  Clearing  Participant. 

7.  In  the  event  of  dispute,  claims  or 
controversies  between  Clearing  Participants 
involving  any  matter  arising  out  of 
participation  in  the  clearing  services  offered 
by  the  Corporation,  the  undersigned  hereby 
agrees  to  submit  such  disputes,  claims  or 
controversies  to  arbitration.  Matters 
submitted  for  arbitration  shall  be  considered 
by  an  arbitration  panel  appointed  by  the 
Chairman  of  the  board  of  the  Corporation 
and  composed  of  two  officers  or  employees 
of  the  Corporation  and  one  director.  Matters 
brought  before  the  panel  shall  be  heard  as 
promptly  as  possible,  and  in  no  event  more 
than  14  days  after  the  matter  has  been 
submitted.  Both  Claimant  and  Respondent 
shall  be  afforded  the  opportunity  to  be  heard 
or  to  present  evidence.  Both  parties  shall  be 
notified  in  writing  of  the  Panel's  decision.  The 
undersigned  agrees  to  accept  the  decisions  of 
such  arbitration  proceedings  as  final,  binding, 
and  conclusive. 

8.  The  undersigned  agrees  that  through  its 
participation  as  a  Clearing  Participant,  and 
through  its  entering  into  this  agreement  and 
carrying  out  its  terms,  it  does  not  acquire  any 
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right  or  interest  in  any  of  the  properties, 
assets,  or  profits  of  the  Corporation. 

9.  The  Corporation  may  at  any  time,  upon 
its  determination  that  adequate  cause  exists, 
deny  participation  or  prohibit  or  limit  access 
to  services  offered  by  the  Corporation  to  the 
Clearing  Participant.  The  Corporation  may 
also  summarily  suspend  and  close  the 
accounts  of  a  Clearing  Participant  who  (1) 
has  been  expelled  from  any  self-regulatory 
organization,  (2)  is  in  default  of  any  delivery 
of  funds  or  securities  to  the  Corporation,  or 
(3)  is  in  such  financial  or  operating 
difficulties  that  the  Corporation  determines 
that  such  suspension  and  closing  of  accounts 
is  necessary  for  the  protection  of  the 
Corporation,  its  participants,  creditors,  or 
investors.  In  either  case,  the  Corporation 
shall  notify  the  Clearing  Participant  of  its 
determination,  and  the  Clearing  Participant 
must  be  given  an  opportunity  to  be  heard 
upon  the  specific  grounds  for  denial, 
prohibition,  or  limitation.  The  Corporation 
shall  keep  a  record  of  the  proceeding.  A 
determination  by  the  Corporation  to  deny 
participation  or  prohibit  or  limit  a  person 
with  respect  tn  access  to  services  offered  by 
the  Corporation  shall  be  supported  by  a 
statement  setting  forth  the  specific  grounds 
on  which  the  denial  or  prohibition  or 
limitation  is  based. 

10.  Should  the  undersigned  fail  or  be 
unable  to  perform  any  of  its  contracts  or 
obligations,  it  shall  immediately  inform  the 
Corporation  orally  and  in  writing  of  such 
failure  or  inability. 

11.  The  undersigned  will  pay  to  the 
Corporation  the  compensation  provided  for 
the  the  Rules  and  fee  schedules  of  the 
Corporation  for  all  services  rendered  to  the 
undersigned  while  a  Clearing  Participant  and 
such  fines  as  may  be  imposed  in  accordance 
with  the  By-Laws  and  Rules  of  the 
Corporation  for  the  failure  of  the  undersigned 
while  a  Clearing  Participant  to  comply 
therewith.  In  addition,  the  undersigned 
specifically  acknowledges  and  agrees  to 
abide  by  and  observe  the  over-deposit 
requirement  contained  in  the  Rules  of  the 
Corporation  and  the  requirements  contained 
in  the  Rules  of  the  Corporation  relating  to 
Participants  Fund  contributions, 

12.  The  undersigned  will  promptly  pay  to 
the  Corporation  such  other  amounts  as  may 
become  payable  by  the  undersigned  to  the 
Corporation  under  the  By-Laws,  Rules  and 
procedures  of  the  Corporation. 

13.  The  undersigned  while  a  Clearing 
Participant  will  maintain  such  insurance 
coverage  as  the  Corporation  may  from  lime 
to  time  require  of  Clearing  Participants, 

14.  The  undersigned  while  a  Clearing 
Participant  will  maintain  its  accounts  with 
the  Corporation  in  compliance  with  all 
applicable  laws,  all  rules  and  regulations 
thereunder,  all  rules  of  the  Pacific  Stock 
Exchange  (to  the  extent,  if  any,  applicable  to 
the  undersigned),  and  all  provisions  of  the 
contracts  of  the  undersigned  with  its 
customers,  and  the  maintenance  of  any 
account  by  the  undersigned  with  the 
Corporation  shall  constitute  the 
representation  of  the  undersigned  to  the 
Corporation  that  such  account  has  been  so 
maintained, 

15.  The  undersigned  recognizes  and  agrees 
that  in  connection  with  the  clearance  and 


settlement  of  transactions  (including  stock 
and  cash  dividends  and  stock  loan)  the 
Corporation  and  the  Pacific  Securities 
Depository  Trust  Company  ("Depository") 
perform  services  for  each  other  and  for 
Clearing  Participants,  These  services,  and  the 
rights  and  responsibilities  of  the  undersigned 
in  connection  therewith,  shall  be  governed  by 
the  Rules  of  the  Corporation  and  the  rules  of 
the  Depository. 

16.  The  undersigned  represents  and 
warrants  to  the  Corporation  that  neither  the 
execution  and  delivery  of  this  agreement  nor 
any  act  to  be  performed  pursuant  to  this 
agreement  by  the  Corporation  or  by  or  on 
behalf  of  the  undersigned  will  violate  the 
partnership  agreement  or  the  charter  or  By- 
Laws,  as  the  case  may  be.  of  the  undersigned, 
or  any  other  agreement  which  is  binding  upon 
the  imdersigned,  or  any  law  or  regulation  of 
governmental  authority. 

17.  The  undersigned  may  cease  to  be  a 
Clearing  Participant  by  delivering  to  the 
Corporation  written  notice  of  its  election  to 
do  so,  specifying  the  date  and  time  as  of 
which  the  withdrawal  from  participation  is  to 
become  effective  (which  may  not  be  less  than 
10  days  after  the  date  when  the  notice  is 
received  by  the  Corporation);  provided, 
however,  that  the  undersigned's  contribution 
to  the  Participants  Fund  shall  be  returned 
only  upon  satisfaction  of  the  conditions 
specified  in  the  Rules  of  the  Corporation. 

18.  By  signing  this  agreement  the 
undersigned  acknowledges  its  familiarity 
with  the  By-Laws,  Rules  and  procedures  of 
the  Corporation  and  of  the  Depository. 

19.  This  agreement,  if  accepted  by  the 
Corporation,  will  become  effective  on 

and  thereafter  continue  in  full  force 

as  long  as  the  Clearing  Participant  remains  as 
such.  The  agreement  shall  be  binding  upon 
the  parties  hereto  and  their  respective 
successors  and  assigns. 

Dated 


Corporate  Acknowledgment 

State  of 
County  of.  ss: 

On  the day  of 

before  me  came 


-,  Ifl 


(Name  of  Partnership)    

Form  of  execution  by  partnership: 


By:  

a  General  Partner 
(Name  of  Corporation)  

Form  of  execution  by  corporation: 


By:  

(President) 
(Corporate  Seal) 
Attest:    


Secretary 
Accepted  as  of  the  Date  Showoi  Above: 
Pacific  Clearing  Corporation 
By:  

(Signature  and  Title) 

Partnership  Acknowledgment 

State  of 
County  of,  ss: 

On  the day  of .  19 . 

before  me  came 

one  of  the  general  partners  of  the  firm  of 

to  me  known  and  known  to  me  to  be 

the  individual  who  executed  the  foregoing 
agreement,  and  acknowledged  that  he 
executed  said  agreement  in  the  name  and 
behalf  of  said  firm,  pursuant  to  authority  duly 
vested  in  him  by  said  firm. 
Notary  Public  


to  me  known  and  known  to  me  to  be  the 

President  of ,  and ,  to 

me  known  and  known  to  me  to  be  the 
Secretary  of  said  corporation,  and  severally 
acknowledged  that  as  such  President  and 
Secretary  they  signed  the  foregoing 
agreement  in  the  name  and  on  behalf  of  said 
corporation,  to  be  affixed  thereto,  pursuant  to 
authority  given  by  the  board  of  directors  of 
said  corporation. 
Notary  Public  

Officer's  Certificate  (for  Corporate 

Participants) 

I, ,  the  duly  elected,  qualified  and 

acting  Secretary  of ,  a  corporation 

organized  and  existing  under  the  laws  of  the 

State  of (hereinafter  referred  to  as 

the  "Corporation"),  Hereby  Certify  that 

1.  The  following  is  a  correct  copy  of  a 
resolution  duly  adopted  by  the  board  of 
directors  of  the  Corporation  at  a  meeting 
thereof  legally  and  regularly  called  and  held 

on  the day  of ,  19 ,  at 

which  meeting  a  quorum  was  present  and 
acting: 

Resolved,  that  the  President  or  any  Vice 
President  of  the  Corporation  is  authorized  to 
execute  and  dehver,  in  the  name  and  behalf 
of  the  Corporation,  under  its  corporate  seal 
attested  by  its  Secretary  or  Assistant 
Secretary,  a  Participants's  Agreement 
between  the  Corporation  and  Pacific  Clearing 
Corporation,  in  the  form  presented  to  this 
meeting  and  hereby  approved. 

2.  Said  resolution  is  still  in  full  force. 

3.  The  executed  Participant's  Agreement  to 
which  this  certificate  is  attached  is  in  the 
form  presented  to  and  approved  by  the  board 
of  directors  of  the  Corporation  at  the  above 
described  meeting. 

In  wimess  whereof  I  have  subscribed  my 
name  and  affixed  the  seal  of  the  Corporation 

this day  of .  19 . 

Secretary  — — — ^^^^^-^^^^^-^— 


(Corporate  Seal) 


(FR  Doc  80-231 :5  Filed  7-3O-80, 8:45  am] 
BILLING  CODE  6010-01-M 


Pacific  Stock  Exchange,  Inc.; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

July  23. 1980. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(F)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of:  White  Consolidated 
Industries.  Inc.,  Common  Stock.  $1  Par 
Value  {File  No.  7-5682). 
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This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchanges  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

'  Interested  persons  are  invited  to 
submit  on  or  before  August  13, 1980 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C  20549.  Followmg  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  fmds, 
based  upon  all  the  information  available 
to  It.  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 

and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Mci.'liet  Regulation,  pursuant  to  delegated 
authority.  i 

George  A.  Fitzsimmons.  I 

Secretary. 

\  FK  Doc.  80-EH 17  Filed  7-30-K):  MS  Bnl  j 

BILLING  CODE  8010-01-M 


For  the  Comraissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A-  Fitzaunmons, 

Secretary. 

(FR  Doc.  80-23129  Filed  7-30-80:  &4S  am) 
BILLING  CODE  aOI»-01-H 


Philadelphia  Stock  Exchange.  Inc^ 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing  i 

July  25.  1980. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(n(l)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder. 
for  unlisted  trading  privileges  in  the 
common  stock  of:  Eli  Lully  &  Company, 
Common  Stock,  S.62''2  Par  Value  (File 
No.  7-5683). 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchanges  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  15. 1980 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
Will  approve  the  application  if  it  finds. 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


(Release  No.  34-16998] 

Clearing  Agencies;  Registration  of 
Philadelphia  Depository  Trust  Co. 

The  Securities  and  Exchange 
Commission  hereby  announces  the 
institution  of  a  proceeding  to  determine 
whether  to  grant  or  deny  the  registration 
of  Philadep  at  the  expiration  of  the 
registration  previously  granted  to 
Philadep  pursuant  to  subsection  (c)  of  17 
CFR  Section  240.17Ab2-l  under  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  In  this  proceeding,  which  is 
being  instituted  pursuant  to  subsections 
17A  (a)  and  (b)  and  subparagraph 
19(a)(1)(B)  of  the  Act  and  Section 
240^17Ab2-l  thereunder,  the 
Co*imission  will  consider  the  issues  and 
grounds  described  herein.  At  the 
conclusion  of  this  proceeding,  the 
Commission,  by  order,  will  grant  or 
deny  registration  as  a  clearing  agency  to 
Philadep. 

Description  of  Philadep 

PhUadep.  a  whooly  owned  subsidiary 
of  the  Philadelphia  Stock  Exchange,  was 
incorporated  under  Pennsylvania  law  as 
a  limited  purpose  trust  company  to 
engage  in  the  business  of  holding, 
receiving,  and  delivering  securities  and 
making  book  entries  with  respect  to  the 
transfer  and  pledge  thereof  as  a  clearing 
corporation  and  as  a  custodian  bank  for 
other  clearing  corporations. 

Background 

On  May  23, 1979.  the  Commission 
noticed  the  filing  of  Philadep's 
apphcation  for  registration  as  a  clearing 
agency.'  On  October  24, 1979,  the 
Commission  granted  Philadep 
registration  '  which,  pursuant  to 
subsection  (c)  of  Section  240.17Ab2-l. 
was  effective  for  not  more  than  eighteen 
months.  The  approach  to  registration 
incorporated  in  subsection  (c)  of  Section 
240.17Ab2-l  was  intended  to  permit 
clearing  agencies  to  be  registered  in 
compliance  with  the  Act,  upon  a  finding 
that  their  operations  were  safe,  while 
affording  the  Commission  sufficient  time 
to  make  the  other  determinations 
required  by  subparagraphs  (A) — (I)  of 
paragraph  17A(b){3)  of  the  Act 


("Subparagraphs  (A)— (I)"),  including 
determinations  pertinent  to  the 
establishment  of  a  national  clearing  and 
settlement  system. 

The  Commission  has  instituted  this 
proceeding  in  arder  to  obtain  the  views 
of  interested  persons  concerning 
Philadep's  compliance  with  the 
standards  which  the  Commission  is 
required  to  apply  under  the  Act  in 
making  determinations  in  connection 
vyith  the  registration  of  clearing 
agencies.' 

Standards  To  Be  Applied  in  Determining 
Whether  To  Grant  or  Deny  Registration 

Paragraph  17A(a)(l)  of  the  Act  sets 
forth  the  Congressional  Finding  that; 

(A)  The  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 
including  the  transfer  of  record  ownership 
and  the  safeguarding  of  securities  and  funds 
related  thereto,  are  necessary  for  the 
protection  of  investors  and  persons 
facilitating  transactions  by  and  acting  on 
behalf  of  investors. 

(B)  Inefficient  procedures  for  clearance  and 
settlement  iripose  unnecessary  costs  on 
investors  and  persons  facilitating 
transactions  by  and  acting  on  behalf  of 
investors. 

(C)  New  data  processing  and 
communications  techniques  create  the 
opportunity  for  more  efficient,  effective,  and 
safe  procedures  for  clearance  and  settlement 

(D)  The  linking  of  ail  clearance  and 
settlement  facilities  and  the  development  of 
uniform  standards  and  procedures  for 
clearance  and  settlement  will  reduce 
unnecessary  costs  and  increase  the 
protection  of  investors  and  persons 
facilitating  transactions  by  and  acting  on 
behalf  of  mvestors. 

Paragraph  17A(a){2)  of  the  Act  directs 
the  Commission  to  "use  its  authority 
under  this  title  to  facilitate  the 
establishment  of  a  national  system  for 
the  prompt  and  accurate  clearance  and 
settlement  of  transactions  in 
securities  *   *  *."  Paragraph  17A(a)(2) 
of  the  Act  also  directs  the  Commission, 
in  carrying  out  its  responsibilities  under 
Section  17A.  to  have: 

due  regard  for  the  public  interest,  the 
protection  of  investors,  the  safeguarding  of 
securities  and  funds,  and  maintenance  of  fair 
competition  among  brokers  and  dealers, 
clearing  agencies,  and  transfer  agents  *  *  '. 

Subsection  17A(b]  of  the  Act  makes  it 
unlawful  for  a  clearing  agency  to 
perform  the  functions  of  a  clearing 
agency  with  respect  to  any  security 
(other  than  an  exempted  security)  unless 
the  clearing  agency  has  been  registered 
with  the  Commission. 


'  Securities  Exchange  Ad  Release  No.  34-15890 
(May  23.  1976).  «  FR  31337  (May  31. 1979). 

•Securities  Exchange  Act  Release  No.  3^18294 
(October  24. 1979). 


'The  Commission  previously  has  instituted 
proceedings  to  determine  whether  the  registrations 
of  the  other  12  clearing  agencies  temporarily 
registered  under  Rule  17Ab2-l  should  \x  granted  or 
denied. 


Federal  Register  /  Vol.  45.  No.  149  /  Thursday,  July  31,  1980  /  Notices 


51031 


In  the  exercise  of  its  authority  under 
Section  17A  of  the  act.  on  November  3, 
1975,  the  Commission  adopted  Section 
240.17Ab2-l  and  related  Form  CA-1  for 
the  registration  of  clearing  agencies. 
Although  paragraph  17A(b)(3)  of  the  act 
requires  the  Commission  to  make  a 
number  of  determinations  with  respect 
to  the  applicant's  operations, 
capabilities  and  rules*  before  granting 


'The  determinations  are  set  forth  in 
subparagraphs  (A)  through  (I)  of  paragraph 
17A(b)(3)  of  the  Act.  Paragraph  17Aib)(3)  provides: 

A  clearing  agency  shall  not  be  registered  unless 
the  Commission  determines  that — 

(A)  Such  clearing  agency  is  so  organized  and  has 
the  capacity  to  be  able  to  facilitate  the  prompt  and 
accurate  clearance  and  settlement  of  securities 
transactions  for  which  it  is  responsible,  to  safeguard 
securities  and  funds  in  its  custody  or  control  or  for 
which  it  is  responsible,  to  comply  with  the 
provisions  of  this  title  and  the  rules  and  regulations 
thereunder,  to  enforce  (subject  to  any  rule  or  order 
of  the  Commission  pursuant  to  Section  17(d)  or 
19(g)(2)  of  this  title)  compliance  by  its  participants 
with  the  rules  of  the  clearing  agency,  and  to  carry 
out  the  purposes  of  this  section. 

(B)  Subject  to  the  provisions  of  paragraph  (4)  of 
this  subsection,  the  rules  of  the  clearing  agency 
provide  that  any  (i)  registered  broker  or  dealer,  (ii) 
other  registered  clearing  agency,  (iii)  registered 
investment  company,  (iv)  bank,  (v)  insurance 
company,  or  (vi)  other  person  or  class  of  persons  as 
the  Commission,  by  rule,  may  from  time  to  time 
designate  as  appropriate  to  the  development  of  a 
national  system  for  the  prompt  and  accurate 
clearance  and  settlement  of  securities  transactions 
may  become  a  participant  in  such  clearing  agency. 

(C)  The  rules  of  the  clearing  agency  assure  a  fair 
representation  of  its  shareholders  (or  members)  and 
participants  in  the  selection  of  its  directors  and 
administration  of  its  affairs.  [The  Commission  may 
determine  that  the  representation  of  participants  is 
fair  if  they  are  afforded  a  reasonable  opportunity  to 
acquire  voting  stock  of  the  clearing  agency,  directly 
or  indirectly,  in  reasonable  proportion  to  their  use  of 
such  clearing  agency.) 

(D)  The  rules  of  the  clearing  agency  provide  for 
the  equitable  allocation  of  reasonable  dues.  fees, 
and  other  charges  among  its  participants. 

(E)  The  rules  of  the  clearing  agency  do  not  impose 
any  schedule  of  prices,  or  Rx  rates  or  other  fees,  for 
services  rendered  by  its  participants. 

(F)  The  rules  of  the  clearing  agency  are  designed 
to  promote  the  prompt  and  accurate  clearance  and 
settlement  of  securiUes  transactions,  to  assure  the 
safeguarding  of  securities  and  funds  which  are  in 
the  custody  or  control  of  the  clearing  agency  or  for 
which  It  is  responsible,  to  foster  cooperation  and 
coordination  with  persons  engaged  in  the  clearance 
and  settlement  of  securities  transactions,  to  remove 
impediments  to  and  perfect  the  mechanism  of  a 
national  system  for  the  prompt  and  accurate 
clearance  and  settlement  of  securities  transactions. 
and,  in  general,  to  protect  investors  and  the  public 
interest;  and  are  not  designed  to  permit  unfair 
discrimination  in  the  admission  of  participants  or 
among  participants  in  the  use  of  the  clearing 
agency,  or  to  regulate  by  virtue  of  any  authority 
conferred  by  this  title  matters  not  related  to  the 
purposes  of  this  section  or  the  administration  of  the 
clearing  agency. 

(G)  The  rules  of  the  clearing  agency  provide  that 
(subject  to  any  rule  or  order  of  the  Commission 
pursuanfto  secUon  17(d)  or  19(g)(2)  of  this  Utie)  its 
participants  shall  be  appropriately  discriplined  for 
violation  of  any  provision  of  the  rules  of  the  clearing 
agency  by  expulsion,  suspension,  limitation  of 
activities,  functions,  and  cperations.  fine  censure, 
or  any  other  fitting  sanction. 

(H)  The  rules  of  the  clearing  agency  are  in 
accordance  with  the  provisions  of  paragraph  (5)  of 


registration,  paragraph  (c)(1)  of  Section 
240.17Ab2-l  provides  that,  if  requested 
by  an  applicant  for  registration  as  a 
clearing  agency,  the  Commission  may 
register  the  applicant  for  eighteen 
months  without  making  all  the 
determinations  called  for  by 
Subparagraphs  (A)-(I). 

In  the  case  of  a  clearing  agency 
registered  in  accordance  with  paragraph 
(c)(1)  of  Section  240.17Ab2-l,  the 
Commission  is  required,  not  later  than 
nine  months  from  the  date  such 
registration  is  made  effective,  either  to 
grant  registration  in  accordance  with 
subsection  17A(b)  and  paragraph 
19(a)(1)  of  the  Act.  without  exempting 
the  registrant  from  the  requirements  of 
one  or  more  of  the  subparagraphs  (A)-(I) 
determinations,  or  to  institute 
proceedings  in  accordance  with 
subparagraph  19(a)(1)(B)  of  the  Act  to 
determine  whether  to  grant  or  deny 
registration. 

Philadep  applied  for  registration 
under  paragraph  (c)(1)  of  Section 
240.17Ab2-l,  thereby  requesting  that 
registration  be  granted  while  it  was 
exempted,  temporarily,  from  having  to 
satisfy  one  or  more  of  the  requirements 
as  to  which  the  Commission  is  directed 
to  make  a  determination  pursuant  to 
Subparagraphs  (A)-(I).  The  Commission 
registered  Philadep  in  accordance  with 
paragraph  (c)(1)  of  Section  240.17Ab2-l. 
upon  the  Commission's  findings:  that 
Philadep  was  so  organized  and  had  the 
capacity  to  safeguard  securities  and 
funds  in  its  custody  or  control  or  for 
which  it  was  responsible:  that 
Philadep's  rules  did  not  impose  any 
schedule  of  prices,  or  fix  rates  or  other 
fees,  for  services  rendered  by 
participants;  and  that  Philadep's  rules 
assured  the  safeguarding  of  securities  or 
funds  which  were  in  Philadep's  custody 
or  control  or  for  which  it  was 
responsible. 

When  this  proceeding  is  concluded, 
the  Commission,  by  order,  will  grant  or 
deny  registration  as  a  clearing  agency  to 
Philadep  on  the  expiration  of  the 
registration  previously  granted  to 
Philadep  pursuant  to  subsection  (c)  of 
§  240.17Ab2-l  under  the  Act  unless  the 
Commission,  for  good  cause,  extends  the 
time  for  conclusion  of  these  proceedings 
and  publishes  its  reasons  for  so  doing  or 
Philadep  agrees  to  an  extension  of  the 


this  subsection,  and.  in  general,  provide  a  fair 
procedure  with  respect  to  the  disciplining  of 
participants,  the  denial  of  participation  to  any 
person  seeking  participation  therein,  and  the 
prohibition  or  limitation  by  the  clearing  agency  of 
any  person  with  respect  to  access  to  services 
offered  by  the  clearing  agency. 

(I)  The  rules  of  the  clearing  agency  do  not  impose 
any  burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the  purposes  of  this 
title. 


time  for  the  conclusion  of  these 
proceedings. 

Issues  and  Grounds  for  Denial  Under 
Consideration 

In  deciding  whether  to  grant  or  deny 
registration,  the  Commission  must 
consider  w  hether  Philadep  satisfies  the 
requirements  of  Section  17A  of  the  Act. 
including  the  determinations  required  by 
Subparagraphs  (A)-(l).  Of  particular 
concern  to  the  Commission  in  making  its 
decision  are  whether  Philadep's 
organization  and  rules  (i)  are  consistent 
with  the  establishment  of  a  national 
system  for  the  prompt  and  accurate 
clearance  and  setdemenf  of  transactions 
in  securities;  (ii)  continue  to  provide  for 
the  protection  of  investors  and  the 
safeguarding  of  securities  and  funds  in 
Philadep's  custody  or  control;  and  (iii) 
will  enable  it  to  reduce  unnecessary 
costs  and  establish  efficient,  effective 
and  safe  procedures  for  clearance  and 
settlement  by  taking  advantage  of  new 
communications  and  data  processing 
techniques. 

The  Commission  would  like  to  receive 
comments  from  interested  persons  on 
the  appropriateness  of  registering 
Philadep,  with  particular  reference  to 
the  compliance  oFits  organization  and 
rules  with  the  objectives  of  the  Act 
described  above,  including  the 
determinations  called  for  by 
Subparagraphs  (A)-(I).* 

All  interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
application  on  or  before  October  29. 
1980.  Such  written  data,  views  and 
arguments  will  be  considered  by  the 
Commission  in  determining  whether 
registration  should  be  granted  or  denied 
in  accordance  with  Sections  17A(b)  and 
19(a)(1)(B)  of  the  Act  and  paragraph 
(c)(2)  of  Section  240  17Ab2-l  thereunder. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  500  .\orlh  Capitol  Street, 
Washington,  DC.  20549.  Reference 
should  be  made  to  File  No.  600-19. 

Copies  of  the  applications  and  all 
written  comments  will  be  available  for 
inspection  at  the  Securities  and 
Exchange  Commission's  Public 
Reference  Room,  1100  L  Street,  N.W., 
Washington.  D.C.  20006. 


'  In  commenting,  interested  persons  may  wish  to 
make  reference  to  Securities  Exchange  Act  Release 
No.  34-16900  (June  17, 1980)  in  which  the 
Commission  announced  standards  that  the  Division 
of  Market  Regulation  will  use  in  reviewing  the 
organi2ation,  capacities  and  rules  of  all  clearing 
agencies  that  are  registered  temporarily  with  the 
Commission  and  any  clearing  agencies  that  apply 
for  registration  in  the  future. 
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For  further  information  contact 
Michael  J.  Simon.  Division  of  Market 
Regulation.  500  North  Capitol  Street. 
Washington,  D.C  20549.  (2021  272-2908. 

Bv  the  Commission 

Dated.  July  23. 1980 

George  .V  Fitzsimmoiu. 

Searetary- 

iFR  Doc.  «0-i3<nS  rUtd  7-JO-aft  t:4S  «II>| 
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It  IS  therefore  ordered,  pursuant  to 
section  19(b)(2j  of  the  Act.  thai  the 
above-mentioned  proposed  rule  change 
be,  and  ii  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 
Secretary. 

|FR  Doc  »-23tn4  med  7-»-».  8:45  ■m| 
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I  Release  No.  17001;  SR-MSfiB-80-5) 

Municipal  Securities  Rulemaking 
Board;  Order  Approving  Proposed 
Rule  Change 

|u;>  J3  1980. 

On  April  25. 1980.  the  Municipal 
Securities  Rulemaking  Board  (the 
MSRB"  ).  Suite  50:*,  1150  Connecticut 
Avenue,  N'W'..  Washington.  DC  20036. 
filed  with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Secunties 
Exchange  Act  of  1934.  13  U.S.C  78s(b)(l) 
(the  ".Act  ]  and  Rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change  to 
modify  the  reclamation  provisions  of 
MSRB  rule  G-12.  applicable  to  inter- 
dealer  transactions.  Rule  G-12  currently 
provides,  among  other  things,  that 
reclamation  may  be  made  by  either 
party,  within  18  months  of  the  delivery 
date,  if  there  is  either  an  irregularity  in 
delivery  or  a  refusal  to  transfer  or 
deregister  by  a  transfer  agent  due  to 
lack  of  certain  specified  documentation. 
The  proposed  rule  change  would  expand 
the  circumstances  under  which 
recUmation  withm  13  months  would  be 
permatted  to  include  situations  where 
descriptive  information  concerning  a 
security,  as  contained  in  the 
confirmation,  was  inaccurate  either 
because  required  information  was 
omitted  or  erroneously  noted,  or 
because  information  not  required  by 
rule  G-12.  but  material  to  the 
transaction,  was  erroneously  noted. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Com.m.ission  Release 
(Secunties  Exchange  Act  Release  No. 
16~86  (Mav  5,  19«0))  and  by  publication 
in  the  Federal  Register  (45  PR  31565 
(1980)).  No  comments  with  respect  to  the 
proposed  rule  change  have  been 
received  by  the  Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB.  and  in 
particular,  the  requirements  of  Section 
15B.  and  the  rules  and  regulations 
thereunder. 


(Retease  f4o.  16997;  SR-PSC-80-2! 

Pacific  Stock  Exchange,  Inc^  Order 
Approving  Proposed  Rule  Change 

|uly  23. 1980. 

On  March  13. 1980.  the  Pacific  Stock 
Exchange,  Incorporated  ("PSE").  618 
South  Spring  Street  Los  Angeles.  CA 
90014.  filed  with  the  Commission, 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s}(b)(l)  ("Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  would  amend  Articles  V. 
X.  XI,  XII  and  XIV  of  iU  constitution.' 
The  proposed  amendments  would 
provide  standards  which  the  PSE  Board 
of  Governors  and  its  Executive 
Committee  may  use  in  determining 
grounds  for  suspension  or  expulsion  of 
members  or  member  organizations,  to 
limit  access  of  members  or  member 
organizations  with  respect  to  services 
offered  by  the  Exchange,  to  provide 
procedures  for  review  of  any  summary 
action  taken  by  the  Board  or  its 
Executive  Committee,  and  to  provide 
procedures  for  reinstatement  after 
suspension.  The  proposal  also  would 
redefine  those  matters  which  may  be 
submitted  to  arbitration  pursuant  to  the 
rules  of  the  Exchange. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-16723.  April  7. 1980)  and  by 
publication  in  the  Federal  Register  (45 
FR  25205,  April  14. 1980).  All  written 
statements  with  respect  to  the  proposed 
rule  change  which  were  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  were  considered  and 
(with  the  exception  of  those  statements 
or  communications  which  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  §  552) 
were  made  available  to  the  public  at  the 


Commission's  Public  Reference  Room. 
No  comments  were  received. 

The  Commission  finds  that  the 
proposed  rule  charige  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and  in  particular.  Sections 
6(b)(5).  (6)  and  (7)  of  the  Act.  and  the 
rules  and  regulations  thereunder,  in  that 
it  is  designed  to  promote  just  and 
equitable  principles  of  trade  to  protect 
investors  and  the  public  interest,  and  to 
provide  that  members  and  member 
organizations  be  appropriately 
disciplined  for  violations  of  the  Act.  as 
well  as  violations  of  the  PSE. 

It  is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Filzsimmons. 
Secretary 

(FR  Doc.  80-23013  Filed  7-30-«0-.  8:45  am\ 
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'The  PSE  U  withdrawing  the  last  8cnlem;«  trf 
proposed  Article  X.  Section  2  and  all  of  proposed 
Article  X.  Section  7. 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

iCGD  80-87] 

Need  for  AJteration  of  the  Burlington 
Northern  Raitroad  BrWge  Across  the 
Willamette  River,  Mile  6.9,  at  Portland, 
Oreg.;  Public  Hearing 

Notice  is  hereby  given  in  accordance 
with  Section  3  of  "the  Act  of  June  21. 
1940,  as  amended  (Truman-Hobbs  Act). 
that  a  public  hearing  regarding  the  need 
for  alteration  of  the  Burlington  Northern 
railroad  bridge  across  the  Willamette 
River,  mile  6.9,  at  Portland.  Oregon,  will 
be  held  on  Tuesday.  September  2.  1980. 
at  1  p.m.  and  7  p.m.,  in  the  Bonneville 
Power  Administration  Auditorium.  1002 
North  HoUaday  Street.  Portland.  Oregon 
97232. 

The  existing  swing  span  bridge 
provides  a  horizontal  clerance  of  230 
feet  between  fenders  and  vertical 
clearance  of  39  feet  above  mean  high 
water  in  the  closed  position  and 
unlimited  in  the  open  position. 
Complaints  have  been  received  alleging 
that  the  bridge  is  unreasonably 
obstructive  to  navigation.  This  may 
require  increasing  the  horizontal 
clearance  on  the  bridge  to  meet  the 
needs  of  navigation.  The  purpose  of  the 
hearing  is  to  give  interested  parties  an 
opportunity  to  be  heard  and  offer 
evidence  as  to  whether  the  existing 
bridge  is  unreasonably  obstructive  and 
if  so,  what  alterations  are  needed  having 
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due  regard  to  the  necessity  of  free  and 
unobstructed  water  navigation  and  to 
the  necessities  of  rail  traffic  and  the 
impact  that  alteration  may  have  on  the 
quality  of  the  human  environment. 

Any  person  who  wishes  may  appear 
and  be  heard  at  this  public  hearing. 
Persons  planning  to  appear  and  be 
heard  are  requested  to  notify  the 
Commander.  Thirteenth  Coast  Guard 
District,  Federal  Building,  Room  3564. 
915  Second  Avenue,  Seattle. 
Washington  98174  (206-^42-5864),  any 
time  prior  to  the  hearing  indicating  the 
amount  of  time  required.  Depending 
upon  the  number  of  scheduled 
statements,  it  may  be  necessary  to  limit 
the  amount  of  time  allocated  to  each 
person.  Any  limitations  of  time  allocated 
will  be  announced  at  the  beginning  of 
the  hearing.  Written  statements  and 
exhibits  may  be  submilted  in  place  of  or 
in  addition  to  oral  statements  and  will 
be  made  a  part  of  the  record  of  the 
hearing.  Such  written  statements  and 
exhibits  may  be  delivered  at  the  hearing 
or  mailed  in  advance  to  the  Commander, 
Thirteenth  Coast  Guard  District. 

(54  Stat.  498,  33  U.S.C.  513,  Sec,  6(g)(3),  80 
Stat.  937,  49  U.S.C.  1655(g)(3);  33  CFR  116.20 
and  49  CFR  1.46(c)(6)) 
Dated;  July  24, 1980. 
R.  A.  Bauman, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Navigation. 

(FR  Doc  80-23094  Filed  7-30-80;  8;45  amj 
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Federal  Highway  Administration 

Environmental  Impact  Statement; 
Ponce,  P.R. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  in 
Ponce.  Puerto  Rico. 
FOR  FURTHER  INFORMATION  CONTACT: 
Juan  O.  Cruz,  .Assistant  Division 
Administrator,  Federal  Highway 
Administration,  Federico  Degetau 
Federal  Building  and  U.S.  Courthouse, 
Carlos  Chardon  Street,  Halo  Rey,  Puerto 
Rico.  Telephone;  (809)  753^600  or 
Nestor  Quevedo  Cordero.  Chief. 
Environmental  Studies  Division,  Puerto 
Rico  Department  of  Transportation  and 
Public  Works.  Box  41269,  San  Juan, 
Puerto  Rico  00940,  Telephone:  (809)  726- 
7060. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the  Puerto 
Rico  Department  of  Transportation  and 


Public  Works,  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  construct  a  segment  of 
Route  PR-52,  Ponce  South  By-pass  and 
of  PR-10,  North-South  Expressway  in 
the  city  of  Ponce,  Puerto  Rico, 

The  Ponce  South  By-pass  will  be  a 
multilane  freeway  with  full  access 
control.  It  will  connect  with  the  existing 
PR-52  in  the  east  side  of  Ponce  and  with 
the  North-South  Expressway  and 
existing  PR-2  in  the  west  side  of  Ponce. 
It  will  be  the  southern  link  of  the  Ponce 
Circumvallation  system.  It  will  have  a 
length  of  approximately  eight  (8) 
kilometres  and  a  cross  section 
consisting  of  two  (2)  roadways  of  7,30 
metres  wide  in  each  direction.  Each 
roadway  will  consist  of  tw^o  (2)  lanes  of 
3.65  metres  wide,  a  3.0  metres  wide 
shoulder  on  the  right  side  and  1.20 
metres  wide  shoulder  on  the  left  side  of 
the  roadway.  The  minimum  right-of-way 
width  will  be  90.0  metres  and  a  34.60 
metres  median  with  provisions  to 
include  two  additional  lanes  in  each 
direction  in  the  future.  Additional  lanes 
will  be  provided  as  required  when 
approaching  major  intersections.  Bridges 
will  be  constructed  over  the  Bucana 
River  Channel  and  the  proposed  Matilde 
River  Channel. 

The  North-South  Expressway,  PR-10, 
will  be  a  multilane  highway  type  road, 
with  full  access  control.  Its  location  will 
be  west  of  the  city  of  Ponce  and  its 
alignment  extends  in  a  south-north 
direction.  Starting  at  the  intersection 
with  Ponce  South  By-pass.  PR-52,  and 
continuing  in  a  northerly  direction, 
passing  near  the  Ponce  Cement  Factory, 
traversing  the  east  side  of  existing  PR- 
10  and  ending  on  the  proposed  East- 
West  E.xpressway,  PR-9.  It  will  be  a  four 
(4)  lane  freeway  approximately  5.3 
kilometres  long.  The  highway  section 
will  consist  of  two  roadways  of  7.30 
metres  wide  in  each  direction.  Each 
roadway  will  consist  of  two  (2)  lanes  of 
3.65  metres  wide,  a  3.00  metres  wide 
shoulder  at  the  right  side  and  1.20 
metres  shoulder  in  the  interior  side  of 
the  expressway.  This  highway  section 
will  be  divided  by  a  14.60  metres  median 
with  provisions  to  include  two 
additional  lanes  in  each  direction  in  the 
future.  It  will  also  have  additional  lanes 
when  approaching  major  intersections. 
Several  retaining  walls  will  be 
necessary  to  avoid  encroachment  with 
existing  facilities.  It  will  also  include 
bridges  over  the  Matilde  and  Canas 
Rivers,  and  will  require  channelization 
work  for  the  relocation  of  Canas  River. 

Mass  Transit  and  the  No-Build  are  the 
alternatives  under  consideration.  Also, 
five  (5)  location  alternatives  are  being 
considered  for  the  North-South 


Expressway  in  the  Canas  area  to  avoid 
encroachment  into  an  industrial  area, 
residential  urbanization  and  to  avoid  an 
electric  power  substation  and  the  Ponce 
Cement  Factory. 

The  Ponce  Metropolitan  Area  is 
ranked  as  the  second  largest  city  in  the 
island  and  is  accessible  from  all  parts  of 
Puerto  Rico  through  the  island's 
highway  system.  The  Ponce  main 
arteries  are  presently  subjected  to  daily 
congestion  and  the  forecasted  growth, 
the  increase  in  personal  standards  of 
living  and  the  increases  in  development 
in  the  area  will  contribute  to  worsen  the 
existing  conditions. 

The  facilities  under  study  are  two  (2) 
of  the  three  (3)  expressways 
recommended  for  the  Ponce 
Metropolitan  Area  to  adequately  serve 
the  population  growth  forecasted  for 
1990. 

Coordination  with  all  concerned 
agencies  has  been  made  through  a 
consultation  process  by  letter.  A  brief 
description  of  the  most  important 
aspects  of  the  project  and  an  outline  of 
the  alignment  was  distributed  to  all 
concerned  agencies  so  they  could 
comment  and  give  their  technical 
advice.  All  the  federal  and  state 
agencies  consulted  responded  and  their 
comments  and  recommendations  are 
being  considered  in  the  prepared 
Environmental  Evaluation.  Meetings 
with  the  regulatory  agencies  are  being 
contemplated  in  case  that  they  are 
necessary. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA,  at  the  address 
provided  above. 

Issued  on:  July  23, 1980. 
Juan  O.  Cniz, 

Assistant  Division  Administrator,  San  Juan, 
Puerto  Rico. 

[FR  Doc  80-22923  Filed  7-30-SO:  8:45  am) 
BILUNQ  CODE  4910-22-M 


Environmental  Impact  Statement; 
Mayaguez,  P.R. 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  in 
Mayaguez.  Puerto  Rico. 
FOR  FURTHER  INFORMATION  CONTACT: 

Juan  O.  Cruz,  Assistant  Division 
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Administrator.  Federal  Highway 
Administration.  Federico  Degetau 
Federal  Building  &  U.S.  Courthouse, 
Carlos  Chardon  Street.  Hato  Rey.  Puerto 
Rico  00918,  Telephone  (809)  753-4600  or 
Nestor  Que\  edo  Cordero.  Chief. 
Environmental  Studies  Division.  Puerto 
Rico  Department  of  Transportation  and 
Public  Works.  Bo.x  412&9.  San  Juan. 
Puerto  feico.  Telephone  (809)  762-7060. 
SUPPLEMENTARY  INFOflMATIOM:  The 
FHWA.  in  cooperation  with  the  Puerto 
Rico  Department  of  Transportation  and 
Public  Works,  will  prepare  an 
environmental  im.pact  statement  (EIS) 
on  a  proposal  for  the  conversion  to 
expressway  a  segment  of  Route  PR-2. 
Eagenio  Maria  de  Hostos  Avenue  from 
Yaguez  River  to  PR-100  in  the 
Hormigueros-Mayaguez  Metropolitan 

Area. 

The  study  is  located  near  the  west 
coast  of  the  island  of  Puerto  Rico.  Route 
PR-2  serves  as  the  major  link  between 
Mayaguez  and  San  Juan  (Island  Capital] 
along  the  north  coast,  and  to  Ponce 
(second  largest  city)  along  the  south 
coast.  The  existing  highway  cross 
section  provides  for  four  (4)  traffic  lanes 
and  two  shoulders,  except  at  the 
elevated  section,  where  two  lanes  and 
two  frontage  roads  exist. 

The  proposed  project  begins  at  Km. 
154.1  (Ydguez  River),  and  runs  along  the 
western  limit  of  the  City  of  Mayaguez. 
through  build-up  residential  and 
commercial  areas,  ending  at  Km.  160.9. 
for  a  total  length  of  6.8  kilometres  (4.25 
miles). 

The  alignment  of  the  proposed  action 
will  follow  the  existing  one.  Access  to 
the  expressway  will  be  restricted  to 
specific  interchanges.  It  will  consist  of 
an  elevated  section  from  approximately 
Its  beginning  to  Km.  1551.  providing  a 
four  (4)  lanes  divided  roadway  and  two- 
lane  frontage  road  at  both  sides. 
Existing  viaduct  in  that  section  will  be 
widened  so  as  to  meet  above  highway 
cross  section.  From  Km.  155.1  to  the  end 
of  the  project,  the  highway  cross  section 
will  consist  of  six  (6)  lanes,  three  (3) 
lanes  in  each  direction,  divided  by  a 
median,  and  two-lane  frontage  road  at 
both  sides.  Another  elevated  section 
will  occur  over  Nenadich  Street,  Except 
for  those  described  elevated  sections, 
the  remaining  improved  route  will  be  at- 
grade.  following  existing  PR-2  profile. 
Route  PR-2  will  underpass  the 
remaining  of  the  proposed  interchanges. 

Existing  right  of  way  (ROW)  is  not 
enough  to  accommodate  the  proposed 
highway  cross  section.  Present  ROW 
totals  96.3  acres.  Additional  ROW  will 
be  required  but  most  of  this  land  has 
been  reserved  by  the  Commonwealth  of 


Puerto  Rico  Planning  Board  for  the 
improvement  of  Route  PR-2. 
The  propsed  conversion  to 
expressway  of  Route  PR-2  was  mcluded 
in  The  Recommended  Plan  and  Growth 
Analysis.  Mayaguez  Transportation 
Study,  prepared  for  the  Commonwealth 
of  PJl.  Highway  Authority.  It  identiHed 
this  facility  as  ideally  located  through 
the  heart  of  two  development  corridor 
where  it  is  attractive  as  a  route  for  many 
local  as  well  as  through  trafTic.  The 
recommended  Plan  was  adopted  by  the 
Metropolitan  Organization  for  the 
Planning  of  Transportation,  on  August  4. 
1974.  The  Mayaguez  Metropolitan  Area 
is  expanding  toward  the  south  Route 
PR-2  will  serve  as  the  Unk  between  the 
existing  and  proposed  developments 
and  the  City  Center.  The  industrial  and 
commercial  activities  within  the  area 
under  study  depend  on  this  route  for 
their  expected  growth.  The  existing 
route  capacity  is  presently  being 
exceeded  by  the  traffic  demand  at  peak 
hours  and  it  is  expected  that  the 
condition  be  deteriorated  rapidly  if  the 
proposed  action  is  not  taken. 

Alternatives  under  consideration 
include  (1)  no  build;  (2)  mass  transit;  (3) 
postponing  the  action;  (4)  reduced 
facility;  and  (5)  two  design  alternatives. 
The  lasts  consist  of  slight  variations  on 
horizontal  and  vertical  alignment  at 
critical  sites,  aiming  the  minimum 
adverse  effects  on  sensitive  lands  such 
as  park  and  schools. 

Early  in  the  preparation  of  the 
Environmental  Studies,  the  scoping 
process  was  initiated  by  consulting  state 
and  federal  agencies  requiring  their 
comments.  Meetings  have  been  held 
with  the  Department  of  Public  Education 
of  Puerto  Rico  and  the  Parks  and 
Recreation  Administration,  for  the 
discussion  of  the  project  possible  impact 
on  schools  and  parks  near  the  project 
location. 

Additional  scoping  meetings  with 
each  of  the  following  governmental 
instrumentalities  will  be  necessary  prior 
to  the  approval  of  the  Draft 
Environmental  Impact  Statement: 
Department  of  Public  Education  of 
Puerto  Rico,  Parks  and  Recreation 
Administration  and  Mayaguez  Medical 
Center, 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA,  at  the  address 
provided  above. 


Issued  on:  July  23,  1980 
|uan  O.  Cniz. 

Assistant  Division  Administrator.  San  Juan. 
Puerto  Rico. 

(FR  Doc  80-22924  Rled  7-30-».  fc4S  «m| 
BILLING  OOOK.  «»10-M-M 


Environmental  Impact  Statement 
Mountlake  Terrace,  Snot^omisti 
County,  Wash. 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 


summary:  The  FifWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  in 
Snohomish  County,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Glover,  Environmental 
Engineer,  Federal  Highway 
Administration,  Suite  501,  Evergreen 
Plaza  Building.  711  South  Capitol  Way, 
Olympia,  Washington  98501.  Telephone 
(206)  753-9480. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Washington  State  Department  of 
Transportation  and  the  city  of 
Mountlake  Terrace  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  the  proposed  action  of  improving 
traffic  circulation  in  the  vicinity  of  an 
existing  half-diamond  interchange  at 
220th  Street  S.W.  in  Mountlake  Terrace, 
Snohomish  County,  Washington.  The 
proposal  would  be  accomplished  by 
widening  the  existing  structure  on  220th 
Street  S.W.  and  by  providing  new  ramps 
connecting  this  street  to  1-5  southbound 
and  from  1-5  northbound.  The  present 
configuation  of  complimentary  half- 
diamond  interchanges  at  220th  Street 
S.W.  and  236th  Street  S.W.  has  resulted 
in  heavy  congestion  on  the  connecting 
parallel  north/south  streets,  and  on  the 
existing  ramp  connections  lo  and  from 
1-5.  The  completion  of  this  proposed 
action  would  alleviate  the  traffic 
congestion  problem  by  increasing 
vehicle-carrying  capacity  of  220th  Street 
S.W.  and  providing  additional  direct 
connections  to  1-5. 

Alternatives  under  consideration 
include: 

1.  No  Action. 

2.  Providing  ingress  and  egress  to  and 
from  the  south  on  1-5  and  the  widening 
of  the  220th  Street  S,W  Bridge, 

3.  Providing  ingress  and  egress  to  and 
from  the  south  on  1-5  at  212th  Street 

S.W. 

Options  to  be  considered  in  the 
evaluations  of  alternatives  two  and 
three  include  the  restriction  to  use  by 
High  Occupancy  Vehicles  only  of  the 
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southbound  on-ramp  at  236{h  Street 
S,W.  during  a.m.  peak  hours  versus 
ramp  metering  of  both  the  southbound 
on-ramps  at  236lh  Street  S.W.  and  eitlier 
the  220th  Street  S.W.  or  the  212  Street 
S.W.  on-ramp. 

The  Washington  State  Department  of 
Transportation  in  cooperation  with 
Snohomish  County  Community  Transit 
have  conducted  studies  and  developed 
plans  for  improved  public  transit  in  the 
area.  An  integral  part  of  the  evaluation 
of  each  alternative  will  be  consideration 
of  the  effect  of  an  efficient  system  of 
public  transit. 

Letters  describing  the  proposed  action 
and  indicating  time  and  place  of  the 
Scoping  Meeting  were  sent  to 
appropriate  federal,  state,  local 
agencies,  private  organizations  and 
interested  citizens.  The  formal  scoping 
meeting  was  held  on  the  evening  of  May 
21, 1980,  at  Melody  Hill  Elementary 
School  in  Mountlake  Terrace. 

Also  federal  and  state  agencies  were 
sent  a  request  for  a  written  reply  asking 
which  actions,  alternative,  and  impacts 
should  considered  in  the  preparation  of 
the  Environmental  Impact  Statement.  A 
public  hearing  will  be  held  during  the 
Draft  EIS  Review  Period  and  a  public 
notice  will  give  the  date,  time,  and  place 
of  the  public  hearing,  A  Draft  EIS  will  be 
available  for  public  and  agency  review 
and  comments  at  this  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research, 
Planning,  and  Construction.  The  provisionB  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
Federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  July  25,  1980. 

William  J.  Glover, 

En  vironmental  Engineer,  Washington 
Division,  Olympia,  Washington. 

|FR  Doc.  80-23033  Filed  7-30-80:  8:45  am) 
BILLING  CODE  4B10-22-M 


Environmental  Impact  Statement;  New 
Castle  County,  Del. 

AGENCY:  Federal  Highway 
Administration  (FHWA)  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 


prepared  for  a  proposed  highway  project- 
in  Neiv  Castle  County,  Delaware. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Otto,  Area  Engineer,  Federal 
Highway  Administration,  Delaware 
Division,  P.O,  Box  517,  Dover,  Delaware, 
19901,  Telephone:  (302)  736-5616; 
Nicholas  S.  Blendy,  Environmental 
Planner,  Environmental  Studies  Office, 
Delaware  Department  of  Transportation, 
P.O.  Box  778,  Dover,  Delaware,  19901, 
Telephone  (302)  736-4642. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Delaware  Department  of  Transportation, 
will  prepare  an  environmental  impact 
statement  (EIS)  as  part  of  a  planning 
study  for  a  proposal  to  improve 
Delaware  Route  7  in  northern  New 
Castle  County,  Delaware,  The  planning 
study  is  being  undertaken  for  the  portion 
of  Delaware  Route  7  from  the  existing 
Interstate  1-95  Interchange  near  the 
town  of  Christiana  south  to  U,S.  Route 
13,  a  distance  of  approximately  six 
miles.  The  purpose  of  the  study  is  to 
establish  an  alignment  for  an  improved 
Delaware  Route  7  within  the  corridor 
area.  Improvements  to  the  corridor  are 
considered  necessary  to  provide  for  the 
existing  and  projected  traffic  demand. 
Also  included  in  this  proposal  will  be  a 
crossing  of  the  Christiana  River  and 
evaluation  of  interchange  connections 
with  U.S.  Route  13,  U.S.  Route  40  and 
the  proposed  Christiana  Bypass  (Route 
273), 

Alternatives  under  consideration 
include  (1)  taking  no  action;  (2)  widening 
the  existing  two-lane  highway  to  four 
lanes;  and  (3)  constructing  a  four-lane, 
limited  access  highway  on  new  location. 
Alignment  and  design  variations  will  be 
incorporated  into  and  studied  with  the 
various  build  alternatives. 

Letters  describing  the  proposed  action 
and  soliciting  cooperation  into  the  study 
through  the  incorporation  of  scoping  will 
be  sent  to  appropriate  Federal,  State, 
and  local  agencies.  A  formal  scoping 
meeting  is  planned  for  August  6th  198t) 
at  a  location  within  the  corridor  area.  A 
public  notice  announcing  the 
undertaking  of  llie  study  has  appeared 
in  the  local  newspapers  and  distributed 
to  private  organizations  and  citizens 
who  have  previously  expressed  interest 
on  the  proposal,  A  series  of  public 
meetings  will  be  held  in  the  corridor 
area  from  September  through  December, 
1980.  In  addition,  a  public  hearing  is 
scheduled  for  early  1981.  Public  notice 
and  individual  mailing  from  an 
established  list  will  be  utilized  to 
announce  the  time  and  place  of  the 
meetings  and  hearing.  The  draft  EIS  will 
be  available  for  public  and  agency 
review  and  comment. 


To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 

Comment  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  address  provided 
above. 

Issued  on  July  25, 1980. 
John  F.  Sullivan,  \t^ 
Division  Administrator,  Dover,  Delaware, 

(FR  Doc,  80-2»40  Filed  7-30-80;  &4S  ami 
BILLING  CODE  4910-22-M 


Environmental  Impact  Statement;  Hunt 

and  Fannin  Counties.  Tex. 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Hunt  and  Fannin  Counties,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  H.  Nelson,  P.E.,  District 
Engineer,  Federal  Highway 
Administration,  826  Federal  Building. 
Auston,  Texas  78701.  Telephone:  (512) 
397-5988. 
SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the  Texas 
State  Department  of  Highways  and 
Public  Transportation  (DHT),  intends  to 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  upgrade 
U.S.  Highway  69  to  a  two-lane  highway 
facility  with  paved  shoulders.  The 
existing  highway  is  a  two-lane  facility  in 
poor  structural  condition.  Some  sections 
of  the  highway  do  not  have  usable 
shoulders.  Current  traffic  volumes  vary 
from  1780  to  2390  vehicles  per  day. 
Because  of  difficulty  in  predicting 
availability  of  funds,  the  State 
Department  of  Highways  and  Public 
Transportation  has  not  decided  whether 
to  use  State  or  Federal  funds  to  finance 
construction  of  this  project 

The  improved  highway  facility  will 
provide  the  users  of  U.S.  69  with  a  safer, 
more  efficient  route  for  travel  between 
Greenville  and  Leonard. 

Four  alternates  will  be  considered  for 
this  proposed  project:  (1)  Route  A,  which 
follows  the  existing  alignment  to  Celeste 
and  is  on  new  location  from  Celeste  to 
Leonard;  (2)  Route  B,  which  follows  the 
existing  facility  to  1.8  mile  south  of 
Celeste  and  is  on  new  location  to 
Leonard:  (3)  Route  C,  which  follows  the 
existing  facility  for  the  full  length  of  the 
project;  and  (4)  no-build. 

There  are  currenUy  no  plans  to  hold  a 
formal  scoping  meeting  for  this  proposal. 
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A  public  meeting  will  be  held  during  the 
early  stages  of  project  planning  within 
the  project  area.  Adequate  public  notice 
will  be  given  through  news  media  as  to 
time  and  place  that  the  meeting  will  be 
held. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
0MB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on;  July  21.  1980.  I 

George  H.  Nelson.  P. EL, 

District  Engineer,  Austin,  Texas. 

(FR  Doc  30-23034  Filed  7-30-80;  8;45  ami 
BILLING  C00€  4910-22-11  * 


Environmental  Impact  Statement;  Hunt 
County,  Tex. 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Hunt  County,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  H.  Nelson,  P.E..  District 
Engineer.  Federal  Highway 
Administration.  826  Federal  Building. 
Austin.  Texas  78701.  Telephone:  (512) 
397-5988. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the  Texas 
State  Department  of  Highways  and 
Public  Transportation  (DHT).  intends  to 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
construct  a  four-lane,  divided  highway 
on  new  location  that  will  provide  a  loop 
around  the  northwest  corner  of  the  City 
of  Commerce  in  Hunt  County.  The 
proposed  highway  will  be 
approximately  2  miles  long  and  will 
bypass  a  business  and  residential 
section  of  Commerce,  providing  through 
traffic  with  a  faster  and  safer  route. 
Because  of  difficulty  in  predicting 
availability  of  funds,  the  State 
Department  of  Highways  and  Public 
Transportation  has  not  decided  whether 
to  use  State  or  Federal  funds  to  finance 
construction  of  this  project. 


No  facility  currently  exists  at  the 
proposed  location.  If  no  improvement  is 
made,  traffic  will  continue  to  use  the 
existing  two-lane  roadway  which  is 
routed  through  a  business  and 
residential  area  of  Commerce.  The 
proposed  facility  is  part  of  a  proposed 
four-lane  highway  from  Oklahoma  to 
Interstate  Highway  30. 

Two  alternates  will  be  considered  for 
the  proposed  project:  (1)  new  location 
route  and  (2)  no-build. 

There  are  currently  no  plans  to  hold  a 
formal  scoping  meeting  for  this  proposal. 
A  pubhc  meeting  will  be  held  during  the 
early  stages  of  project  planning  within 
the  project  area.  Adequate  public  notice 
will  be  given  through  news  media  as  to 
time  and  place  that  the  meeting  will  be 
held. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on;  July  21. 1980. 
George  H.  Nelson.  P.E., 
District  Engineer,  Austin,  Texas. 

(FR  B0-2Z727  Filed  7-30-80:  8:45  ani| 
BILUNO  COOe  4910-22-M 

Environmental  Impact  Statement; 
Grayson  County,  Tex. 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 


SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Grayson  County.  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  H.  Nelson.  P.E.  District  Engineer. 
Federal  Highway  Administration.  826 
Federal  Building.  Austin.  Texas  78701, 
Telephone:  (512)  397-5988. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Texas 
State  Department  of  Highways  and 
Public  Transportation  (DHT),  intends  to 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
construct  a  four-lane,  divided  highway 
on  new  location  from  SH  11.  east  and 
north  to  U.S.  82.  a  distance  of  2.7  miles. 


The  proposed  highway  will  lie  in  the 
southeast  portion  of  Sherman  in 
Grayson  County.  Because  of  difficulty  in 
predicting  availability  of  funds,  the  State 
Department  of  Highways  and  Public 
Transportation  has  not  decided  whether 
to  use  State  or  Federal  funds  to  finance 
construction  of  this  project. 

Anticipated  increases  in  traffic  on 
existing  SH  11  will  create  more 
congestion  around  churches,  businesses, 
the  city  park  and  the  public  schools.  The 
proposed  facility  will  provide  a  safer, 
faster  and  more  convenient  route  for 
traffic  between  south  Sherman  and  east 
Sherman. 

Two  alternatives  will  be  considered 
for  this  project:  (1)  construct  project  on 
new  location  and  (2)  no-build.  The  exact 
location  of  the  proposed  highway  will  be 
determined  after  the  public  involvement 
process  is  complete. 

There  are  currently  no  plans  to  hold  a 
formal  scoping  meeting  for  this  proposal. 
A  public  meeting  will  be  held  during  the 
early  stages  of  project  planning  within 
the  project  area.  Adequate  public  notice 
will  be  given  through  news  media  as  to 
time  and  place  that  the  meeting  will  be 
held. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  quebt'ons  concerning  this  , 
proposed  action  and  tiie  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program.) 

Issued  on:  July  21.  1980. 
George  H.  Nelson,  P.E.. 
District  Engineer,  Austin,  Texas. 

|FR  Doc,  80-22862  filed  7-30-80:  8:45  am] 
BILLING  C0D€  4910-22-M 


Environmental  Impact  Statement;  Lake 
County,  Minn. 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  Intent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Lake  County,  Minnesota. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L.  Lacy.  District  Engineer, 
Federal  Highway  Administrauon,  Suite 
490,  Metro  Square  Building,  St.  Paul,         ] 
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Minnesota  55101,  Telephone:  (612)  725- 
5953:  James  E.  St.  John,  Staff  Specialist 
for  Environment,  Federal  Highway 
Administration.  Suite  490.  Metro  Square 
Building,  St.  Paul.  Minnesota  55101, 
Telephone:.(612)  725-7003:  Richard  P. 
Braun,  Commissioner.  Minnesota 
Department  of  Transportation.  St.  Paul, 
Minnesota  55155.  Telephone:  (612)  296- 
3000;  Russ  Kauzlaric,  Preliminary  Design 
Engineer,  Minnesota  Department  of 
Transportation,  District  One,  1123 
Mesaba  Avenue,  Duluth.  Minnesota 
55811,  Telephone:  (218)  723-4860. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
Minnesota  Department  of 
Transportation,  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  improve  Trunk 
Highway  61  (TH  61)  in  Lake  County, 
Minnesota.  A  part  of  the  Lake  Superior 
Circle  Route.  TH  61  is  a  scenic  highway 
which  is  the  only  major  facility  serving 
northeastern  Minnesota  and  Canada 
along  the  Lake  Superior  Shoreline.  The 
proposed  project  involves  the 
reconstruction  of  36.4  miles  of  TH  61 
from  Illgen  City  to  one-half  mile  west  of 
Two  Harbors.  Irriprovements  to  the 
roadway  are  considered  necessary  due 
to  various  deficiencies  which  include: 
narrow  shoulders,  numerous  no  passing 
zones,  and  roadway  thicknesses  along 
most  of  the  highway  which  are  less  than 
those  required  to  maintain  a  nine-ton 
load  limit  during  spring  thaw. 

Alternatives  under  consideration 
include  (1)  taking  no  action;  (2) 
reconstructing  the  existing  two-lane 
highway  on  the  existing  alignment  with 
an  exception  at  several  locations  to 
improve  horizontal  alignment;  (3) 
reconstructing  the  existing  highway 
except  at  major  problem  areas  to  be 
bypassed;  and  (4)  building  a  completely 
new  inland  route.  Incorporated  into  the 
various  construction  alternatives  will  be 
design  variations  of  grade  and 
alignment. 

Several  technical  studies  have  been 
conducted.  The  North  Shore  Study  is  a 
computer  study  involving  soils, 
vegetation,  water,  air,  noise,  land  use, 
recreational  land  use.  wildlife,  scenery 
and  engineering.  Edwards  &  Kelcey,  Inc. 
prepared  a  primarily  economic  study 
dealing  with  the  compability  of  leisure 
and  high-mobility  traffic  in  a  scenic 
corridor. 

The  proposed  project  has  had 
extensive  public  and  agency 
involvement.  There  have  been  several 
informational  meetings,  three  public 
forum  meetings,  as  well  as  numerous 
meetings  with  the  Minnesota 
Department  of  Natural  Resources.  The 
A-95  Review  by  the  Arrowhead 


Regional  Development  Commission  was 
completed  in  1977.  A  scoping  document 
has  been  prepared  and  is  being 
submitted  to  all  interested  government 
agencies.  As  a  follow-up  to  the  scoping 
document,  a  formal  scoping  meeting  will 
be  held  involving  interested  agencies 
and  citizens.  A  final  date  for  that 
meeting  has  not  been  selected. 
Notification  of  the  date  will  be 
advertised  at  least  thirty  days  in 
advance  of  the  meeting. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  project  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  July  17, 1980. 
John  S.  Bowers, 

Acting  Division  Administrator. 

|FR  Doc.  80-22877  Filed  7-30-80;  8:45  am) 
BILLING  COOE  4910-22-M 


Environmental  Impact  Statement; 
Lucas  County,  Otiio 

agency:  Federal  Highway 

Administration. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubHc  that  an 
environmental  impact  statement  (EIS)  is 
being  prepared  for  a  proposed  highway 
project  in  Lucas  County.  Ohio. 
FOR  further  information  CONTACT: 
Mr.  John  W.  McBee.  Division 
Administrator  or  Mr.  Robert  W.  Cooper, 
District  Engineer.  Federal  Highway 
Administration,  200  North  High  Street, 
Columbus,  Ohio  43215,  Telephone:  (614) 
469-6896  or  469-5150. 

supplementary  information:  The 

Federdl  Highway  Administration 
(FHWA),  in  cooperation  with  the  Ohio 
Department  of  Transportation  (ODOT) 
and  the  City  of  Toledo  has  been 
preparing  a  draft  environmental  impact 
statement  (EIS)  since  1976  on  the 
proposed  construction  of  approximately 
3.5  miles  of  parkway  between  Cherry 
Street  and  Manhattan  Boulevard  in  the 
City  of  Toledo.  Ohio.  The  proposed 
improvement,  known  as  the  Buckeye 
Basin  Greenbelt  Parkway,  will  be  a  four- 
lane  divided,  controlled  access  facility 
with  at-grade  crossings  at  major 
intersections  and  an  interchange  with  I- 
280.  Approximately  one-half  the  length 
of  the  project  closely  follows  the  right- 
of-way  of  the  Toledo  Terminal  and  Ann 
Arbor  Railroads  and  the  remainder 
traverses  a  relatively  undeveloped 


lowland  area  northeast  of  the  Toledo 
central  business  district 

The  proposed  facility  will  provide  a 
new  arterial  roadway  which  will  relieve 
traffic  congestion,  by  removing  through 
local  traffic  (and  trucks)  from  a  number 
of  residential  streets. 

At  this  stage  of  development  the 
alternatives  being  considered  besides 
the  no  build,  are  the  1-280  interchange 
scheme  and  refinement  of  various 
alignments  in  the  undeveloped  lowland 
area  along  the  corridor. 

There  are  currently  no  plans  to  hold  a 
formal  scoping  meeting.  To  date,  there 
has  been  extensive  public,  Federal, 
State,  and  local  involvement  with  the 
proposed  project.  It  is  envisioned  that 
such  involvement  will  continue 
throughout  further  development  of  the 
project. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  significant  issues 
are  identified,  comments  or  questions 
concerning  this  section  and  the  EIS 
should  be  addressed  to  the  FHWA  at 
the  address  provided  above. 

Issued:  July  22, 1980. 

Frank  M.  Mayer, 

Acting  Division  Administrator,  Columbus, 
Ohio. 

fFR  Doc  80-22883  Filed  7-30-80.  8:45  am| 
BILUNG  CODE  4910-22-M 


National  Highway  Traffic  Safety 

Administration 

Petition  for  Hearing  on  Notification 
and  Remedy  of  Defects.  Dernai 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  for  a  hearing  on 
the  question  of  whether  a  manufacturer 
has  reasonably  met  its  obligation  to 
remedy  a  safety-related  defect. 

On  March  22, 1980,  Ms.  Carla 
Lucchino  of  Chappaqua,  New  York, 
petitioned  the  agency  to  hold  a  public 
hearing  pursuant  to  49  CFR  557.3(c)  to 
determine  if  SAAB-Scania  of  America, 
Inc.  had  reasonably  met  is  responsibility 
to  correct  a  safety-related  defect  in  her 
1975  SAAB  99,  specifically  to  prevent 
the  possibility  that  ice  may  build  up  in 
the  throttle  housing  under  certain 
extreme  winter  driving  conditions. 
SAAB'S  remedy  campaign  was  inititated 
in  September  1979  and  covered  99,000 
vehicles. 

Information  received  from  SAAB 
indicated  that  the  vehicle  was  repaired 
on  April  14, 1980.  Based  upon  the  fact 
that  the  problem  was  resolved  without 
holding  a  hearing,  the  petition  was 
denied  on  April  30, 1980. 
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(Sec  156.  Pub  L.  93-492.  38  Stat.  1470  (15 
U  S  C  1416);  delegations  of  authority  at  49 
CFR  1  50  and  501.8) 

Issued  on  July  23. 1980.  | 

Lynn  L.  Bradford. 
Associate  Administrator  for  Enforcement. 

|FR  n)oc  80-22817  Filed  7-30-aO;  8:45  am| 
BILLING  CODE  4910-59-M 


Federal  Motor  Vehicle  Safety 
Standards;  Denial  of  Petition  for 
Defect  Proceeding  and  Rulemaking 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Denial  of  petition  for  defect 

p.Mjceeding  and  rulemaking. 


SUMMARY:  This  notice  denies  a  petition 
filed  by  American  Measures  and 
Amercian  Standards  Association 
(AMASA),  requesting  this  agency  to 
order  the  recall  of  all  P-metric  tires. 
Further.  .AMASA  requested  this  agency 
to  amend  its  regulations  to  prohibit  the 
labeling  information  on  tires  from 
apprearing  in  any  measurement  system 
other  than  the  standard  British  system, 
or.  in  the  alternative,  to  change  the  unit 
of  measurement  used  by  tire 
manufacturers  when  expressing  load- 
carrying  capacity  under  the 
International  system  of  measurement 
(commonly  called  the  "metric  system"). 
The  petition  for  a  defect  proceeding  is 
denied  because  no  safety  problem  was 
alleged  by  AMASA  and  none  is 
apparent.  The  petition  for  a  prohibition 
is  denied  because  the  Metric  Conversion 
Act  of  1975  states  that  it  is  national 
policy  to  encourage  the  use  of  the  metric 
system  in  the  United  States.  Further,  the 
petition  for  a  change  in  metric  units  is 
denied  because  the  agency  is  using  the 
correct  metric  unit  of  measurement  to 
express  the  load-carrying  capacity  of 
tires. 

FO«  FURTHER  INFORMATION  CONTACT: 

Ar'.'^ro  Cdsanova.  Office  of  Vehicle 
Scife'y  Standards.  Nation  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  S.W..  Washington.  D.C. 
20590  (20:-12&-l"14l. 

SUPPLEMENTARY  INFORMATION:  AMASA 
filed  a  petition  on  October  22. 1979. 
requesting  NHTSA  to  evaluate  the 
correctness  of  the  metric  units  labeled 
on  P-metric  passenger  car  tires  and  used 
to  express  the  load-carrying  capacity  of 
those  tires. 

Specifically.  AMASA  requested  that 
NHTSA: 

1.  Recall  all  P-metric  tires  because, 
according  to  AMASA,  they  are 
inaccurately  labeled; 

2.  Reevaluate  metric  tire  labeling 
requirements,  and  change  them  to 
require  that  information  expressed  on 
tire  labels  be  only  in  British  units  (i.e.. 
pounds  and  pounds  per  square  inch). 


since  those  units  are  readily  understood 
by  all  consumers  and  users  of  tires;  and 

3.  If  NHTSA  decides  to  continue  to 
permit  the  use  of  metric  measurements, 
change  the  units  of  measure  in  which 
the  load-carrying  capacity  of  tires  is 
expressed  because  tire  manufactureres 
are,  according  to  AMASA,  using  the 
wrong  units  of  measurement. 

The  first  part  of  the  petition  arises 
from  the  errrors  made  by  some  tire 
manufacturers  in  abbreviating  kilograms 
and  kiloPascals  in  providing  load- 
carrying  information  on  their  P-metric 
passenger  car  tires.  The  used  "KG" 
instead  of  "kg"  for  Kilograms  and 
"KPA"  instread  of  "kPa"  for  kiloPascals. 
Although  the  tires  were  labeling  with 
the  same  information  in  British  units 
using  the  correct  abbreviations.  AMASA 
concludes  that  the  metric  errors  require 
that  all  these  tires  be  recalled.  AMASA 
did  not  expaing  the  basis  for  its 
conclusion.  That  organization  neither 
described  a  safety  problem  nor  suggestd 
how  one  might  arise. 

NHTSA  has  independently  considered 
the  significance  of  the  erroneous 
abbreviations  and  has  determined  that 
the  errors  will  not  create  any  safety 
problem.  The  agency  has  no  information 
indicating  that  there  is  any  such 
problem.  Further,  although  there  are 
other  metric  units  for  which  "KG"  and 
"KPA"  are  the  correct  abbreviation, 
there  does  not  appear  to  be  any  chance 
that  consumders  will  assume  that  the 
erroneour  abbreviations  on  the  P-metric 
tires  were  intended  to  refer  to  those 
units.  Neither  of  those  other  units  has 
any  application  to  tires.  One  relates  to 
electrictiy  and  the  other  to  temperature. 
In  the  unlikely  event  that  consumers 
realize  that  erroneous  abbreviations 
have  been  used  and  are  confused  by  the 
error,  the  agency  believes  that  the 
consumers  will  simply  discount  the 
metric  unit  information  and  rely  instread 
on  the  same  information  provided  on  the 
tires  in  British  units.  Accordingly,  the 
agency  denies  AMASA's  petition  for 
commencing  a  defect  proceeding. 

In  the  interest  of  ensuring  that  exactly 
correct  abbreviations  are  used,  the 
agency  has  contacted  the  manufacturers 
of  the  P-metric  tires  bearing  the 
erroneous  abbreviations.  They  have 
agreed  to  check  that  all  their  new  molds 
use  the  proper  abbreviations,  so  that  the 
correct  metric  units  will  appear  in  the 
future. 

The  second  part  of  AMASA's  petition 
requests  NHTSA  to  ban  the  labeling  of 
tires  in  metric  units  pursuant  to  the 
Metric  Conversion  Act  of  1975  (Pub.  L. 
94-168;  15  U.S.C.  205).  This  request  is 
difficult  to  understand  since  that  Act 
states  it  to  be  the  policy  of  the  United 
States  to  increase  the  use  of  the  metric 
system.  Additionally,  that  Act  requires 
Federal  agencies  to  encourage  and 


coordinate  the  voluntary  use  of  the 
metric  system  in  the  United  States,  it  is 
not  clear  why  AMASA  believes  this 
Congressional  mandate  supports  its 
request  to  eliminate  the  use  of  the  metric 
system.  Since  the  labeling  of  P-metric 
tires  with  metric  load-carrying 
information  promotes  the  use  of  the 
metric  system  and  promotes  public 
understanding  of  the  metric  system 
through  providing  the  same  information 
in  British  units.  NHTSA  believes  that 
such  labeling  is  fully  consistent  with  the 
Metric  Conversion  Act.  Accordingly, 
this  pari  of  the  AMASA  petition  is 
denied. 

The  third  pari  of  AMASA's  petition 
requests  that  NHTS.A.  if  it  is  to  use 
metric  measurements,  express  tire  load- 
carrying  capacity  in  newtons.  a  unit  of 
force,  instead  of  kilograms,  a  unit  of 
mass.  However,  the  information  which 
the  user  of  a  vehicle  and  tire  needs  to 
know  is  the  weight  of  the  load  which 
can  safely  be  carried  by  the  tire.  If  a 
consumer  loading  a  car  or  truck  has  to 
sit  down  and  attempt  to  calculate  the 
amount  of  force  which  will  be  exerted 
on  the  tires  by  a  particular  load,  the 
purpose  to  be  served  by  labeling  the  tire 
will  be  substantially  impaired. 

The  program  official  and  attorney 
principally  responsible  for  the 
development  of  this  agency  position  are 
Arturo  Casanova  and  Stephen  Kratzke, 
respectively. 

(Sees.  103. 119.  201.  and  202.  Pub.  L.  8»-563,  80 
Stat.  718  (15  U.S.C.  1392. 1407. 1421,  and 
1422);  delegations  of  authority  at  49  CFR  1.50 
and  49  CFR  501.8) 

Issued  on  July  22. 1980. 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rulemaking 

|FR  Doc.  80-22763  Filed  7-30-80;  8:45  amj 
BILLING  CODE  4910-59-M 


Urban  Mass  Transportation 
Administration 

Intent  To  Prepare  an  Environmental 
Impact  Statement;  Westside 
Transportation  Corridor,  Portland, 
Oreg. 

In  accordance  with  the  provisions  of 
the  National  Environmental  Policy  Act 
(83  Stat.  852).  the  Council  on 
Environmental  Quality's  implementing 
regulations  (40  CFR  Paris  1500-1508)  and 
the  Urban  Mass  Transportation 
Administration's  (UMTA)  "Policy  on 
Major  Urban  Mass  Transportation 
Investments"  (published  in  the  Federal 
Register  on  September  22.  1976),  the 
Urban  Mass  Transportation 
Administration  hereby  gives  notice  that 
an  analysis  of  transportation 
alternatives  in  the  Westside 
Transportation  Corridor  (of  the  Portland, 
Oregon,  metropolitan  area)  and 
preparation  of  a  related  Draft 
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Environmental  Impact  Statement  (EIS) 
are  to  begin  following  two  meetings  on 
August  13.  1980.  at  which  the  scope  and 
conduct  of  the  analysis  will  be 
discussed.  The  purpose  of  those 
meetings  is  to  help  establish  the  basic 
purpose  and  framework  for  the 
alternatives  analysis  study,  not  to    . 
express  a  preference  for  a  specific 
alternative  or  alternatives. 

Members  of  the  public  and  interested 
Federal,  State  and  local  agencies  are 
•invited  to  comment  on  the  proposed 
scope  of  work,  the  alternatives  to  be 
studied  and  the  evaluation  criteria 
which  will  be  used  to  arrive  at  a 
decision. 

For  interested  government  agencies 
and  private  organizations,  the  scoping 
meeting  will  be  held  on  August  13, 1980, 
at  10:00  a.m.  in  the  offices  of  the 
Metropolitan  Service  District, 
Conference  Rooms  Al  and  A2,  527  SW 
Hall  St.,  Portland.  Oregon,  97201.  For 
interested  citizens,  a  special  meeting  of 
the  Westside  Citizens'  Advisory  Group 
will  be  held  at  5:00  p.m.  on  August  13, 
1980  at  the  city  of  Beaverton  Operations 
Center.  9600  SW  Allen  Blvd.,  Beaverton, 
Oregon  97005. 

The  Urban  Mass  Transportation 
Administration's  "Policy  on  Major 
Urban  Mass  Transportation 
Investments"  requires  the  appropriate 
local  agencies  or  organizations  to 
undertake  an  analysis  of  alternatives  if 
federal  funding  for  a  major  transit 
investment  is  contemplated.  The  policy 
defines  a  major  investment  as  any  new 
or  extended  fixed  guideway  transit 
facility  such  as  a  light  rail  transit  (LRT) 
facility  or  an  exclusive  busway.  To  be 
eligible  for  federal  funding,  such  an 
analysis  must  be  conducted,  but  its 
completion  does  not  ensure  that  federal 
funds  will  be  forthcoming. 

The  subject  analysis  will  be 
conducted  by  the  Metropolitan  Service 
District  with  the  cooperation  of  the  Tri- 
County  Metropolitan  Transportation 
District  (Tri-Met).  the  Oregon 
Department  of  Transportation  (ODOT), 
Washington  and  Multnomah  Counties, 
and  the  cities  of  Portland.  Beaverton 
and  Hillsboro.  In  addition,  there  will  be 
engineering  and  envirorunental  analysis 
consultants. 

The  Westside  Transportation  Corridor 
includes  much  of  west  Multnomah 
County,  and  the  eastern  portion  of 
Washington  County,  extending  from 
downtown  Portland  on  the  east  through 
the  city  of  Beaverton  on  the  west.  The 
corridor  is  one  of  the  fastest  growing  in 
the  Portland  area,  with  population 
expected  to  increase  by  more  than  50 
percent  between  1977  and  1995  and 
employment  by  100  percent. 

In  accordance  with  the  UMTA's 
"Policy  on  Major  Urban  Mass 
Transportation  Investments."  an  initial 
evaluation  of  16  alternatives  for  this 
corridor  was  undertanken.  This 


evaluation  identified  five  promising 
options  for  more  detailed  analysis.  The 
detailed  analysis  for  these  alternatives 
will  be  documented  in  the  Draft 
Environmental  Impact  (DEIS). 
These  five  options  are: 

1.  Do  Nothing  (Null  Case)  or  the 
continuation  of  existing  transit  service 
levels. 

2.  Major  expansion  of  Westside  bus 
service  without  transitway  construction, 
but  with  actions  to  improve  transit 
speed,  reliability  and  attractiveness 
such  as  bus-lanes,  bus  stations  and 
fringe  parking. 

3.  A  grade  separated  busway 
connecting  downtown  Portland  with  the 
west  Beaverton  vicinity  via  Sunset  Hwy. 
(U.S.  Route  26)  and  Slate  Hwy.  217 
routing. 

4.  LRT  connecting  downtown  Portland 
with  the  west  Beaverton  vicinity  via 
Sunset  Hwy.  (U.S.  Route  26)  and  State 
Hwy.  217  routing. 

5.  LRT  connecting  downtown  Portland 
with  the  west  Beaverton  vicinity  via 
Macadam  Ave.  and  Multnomah  Blvd., 
routing. 

In  coordination  with  the  evaluation  of 
these  alternatives  a  major  land  use 
study  (the  "185th  East/West  Land  Use 
Study")  and  circulation  studies  will  be 
undertaken  by  local  agencies. 

The  proposed  evaluation  criteria  will 
include  transportation,  environmental, 
social,  economic  and  financial  impacts 
as  required  by  current  Federal 
environmental  laws  (the  National 
Environmental  Policy  Act)  and  current 
Federal  CEQ,  UMTA  and  Federal 
Highway  Administration  (FHWA) 
guidelines.  Additional  impact  areas 
important  to  local  decision-making  will 
also  be  included. 

At  the  August  13  scoping  meeting, 
staff  will  present  the  above  alternatives 
in  more  detail,  a  plan  for  an  active 
citizen  participation  program,  a  work 
schedule  and  budget.  The  public  and 
affected  public  agencies  will  be  invited 
to  comment,  either  orally  at  the  meeting 
or  in  writing  for  a  period  of  30  days 
following  the  meeting.  Appropriate 
adjustments  to  the  work  scope  and 
alternatives  will  be  made  accordingly. 

If  there  are  any  questions,  please 
contact  the  UMTA  Regional  Office 
Planning  Representative,  Ms.  Pat  Levine, 
Suite  3142  Federal  Building.  8915  Second 
Avenue.  Seattle.  Washington,  98174, 
telephone  (206)  442-4210;  or  the  Local 
Agency  Project  Director,  Mr.  Steve 
Siegel,  Metropolitan  Service  District.  527 
SW  Hall,  Portland,  Oregon  97201. 
telephone  (503)  221-1646, 

Dated:  )uly  25. 1980. 

Robert  H.  McManus, 

Associate  Administrator  for  Planning, 
Management  and  Demonstrations. 

IFR  Dor.  80-22988  Filed  7-30-80,  8:45  am| 
BILLING  CODE  4910-S7-M 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  August 
29, 1980,  at  1:00  p.m.,  the  Veterans 
Administration  Regional  Office  Station 
Committee  on  Educational  Allowances 
shall  at  Estes  Kefauver  Federal 
Building— U.S.  Courthouse,  Room  A-220. 
110  Ninth  Avenue,  South,  Nashville, 
Tennessee,  conduct  a  hearing  to 
determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  Clay  County  Board 
of  Education  Farm  Cooperative  Training 
Program,  Celina,  Tennessee,  should  be 
discontinued,  as  provided  in  38  CFR 
21.4134,  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  Committee  at  that  time  and  place. 

Dated:  |uly  23. 1980. 
R.  S.  Bielak. 
Director,  VA  Regional  Office. 

|FK  Dor  80-22M2  Filed  7-30-80.  8:4i  amj 
BILLING  COOE  UZO-CI-M 


Station  Committee  on  Educational 

Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on 
September  5. 1980.  at  1:00  p.m.,  the 
Veterans  Administration  Regional 
Office  Station  Committee  on 
Educational  Allowances  shall  at  Estes 
Kefauver  Federal  Building — U.S. 
Courthouse.  Room  A-220, 110  Ninth 
Avenue.  South.  Nashville,  Tennessee, 
conduct  a  hearing  to  determine  whether 
Veterans  Administration  benefits  to  all 
eligible  persons  enrolled  in  Chattanooga 
State  Technical  Community  College, 
4501  Amnicola  Highway,  Chattanooga, 
Tennessee,  should  be  discontinued,  as 
provided  in  38  CFR  21.4134.  because  a 
requirement  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file 
statements  with  the  Committee  at  that 
time  and  place. 

Daled:  July  25. 1980. 
R.  S.  Bielak, 
Director,  \A  Regional  Office. 

|FR  Doc.  80-2232S  Filed  7-30-80  845  ami 
BILLING  COOE  B320-01-II 
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Sunshine  Act  Meetings 


This   section   of  the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the     Government  m  the  Sunshine 
Act"    (Pub     L.    94-409J    5   US.C. 
552b(e)(3) 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11:30  a.m..  August  5, 

1980. 

place:  2033  K  Street,  NW.,  Washington, 
D  C    fifth  floor  hearing  room. 
status:  Closed.  | 

MATTERS  TO  BE  CONSIDERED: 

Fistdi  year  1982  buJj^et. 
Enforcement  Matter — Dismissal  of 

administrative  proceedins-  ^ 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey.  254-6314. 

s-i:,:_aoFiled  7-29-80:  3;20pin)  . 

BILLING  COOe  S3S1-01-M  ' 
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COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  date:  10  a.m.,  August  5, 1980. 

PLACE:  2033  K  Street,  NW.,  Washington. 

D  C,  fifth  noor  hearing  room. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

Amendmer.;s  to  ti^.e  Large  Trader  Reporting 

Rules. 
Sta'us  report  on  the  New  Orleans  Commodity 

Exc.har.ge. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

|S-I45t>-«)  Filed  7-29-80:  3;21  pm) 
BILLING  CODE  6351-Oi-M 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Tuesday,  August  5, 1980, 

10  a.m. 

place:  1325  K  Street,  NW..  Washington, 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  CONSIDERED:  Compliance. 

Personnel.  Litigation  (status). 

«        *        «        *        * 

DATE  AND  TIME:  Wednesday.  August  6, 

1980,  10  a.m. 

PUVCE:  1325  K  Street.  NW..  Washington. 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  CONSIDERED:  Any  matters 

not  concluded  on  August  5, 1980. 

***** 

DATE  AND  TIME:  Thursday.  August  7. 

1980, 10  a.m. 

PLACE:  1325  K  Street,  NW..  Washington, 

D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Certifications 
Advisory  opinions: 
Draft  AO  1980-67:  Theodore  (Ted)  L  Jones, 
Counsel,  The  Russell  B.  Long  Committee. 
Draft  AO  1980-72:  Miles  ].  Alexander  (Lawr 

Firm  Political  Contribution  Plan). 
Draft  AO  1980-78:  Don  L.  Richardson, 
Republican  Candidate.  U.S.  Senate, 
Texas. 
1980  election  and  related  matters 
Appropriations  and  budget 

1981  Management  Plan 
Pending  legislation 
Classification  actions 
Routine  Administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  telephone:  202-523-4065. 

Lena  L.  Stafford. 

Acting  Secretary  to  the  Commission. 

18-1458-80  Filed  7-29-80:  3:44  pm| 
BILUNG  COOE  6715-01-M 


FEDERAL  ENERGY  REGULATORY 

COMMISSi0^4 

•  FEDERAL  REGISTER     CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  45  FR  50035. 

July  28,  1980. 


PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  meeting:  10  a.m.,  July  30,  1980. 
CHANGE  IN  THE  MEETING:  The  following 
items  have  been  added; 
Item  Number.  Docket  Number,  and  Company 

M-2:  RM79-6.  Procedures  Governing  the 
Collection  and  Reporting  of  Information 
Associated  with  the  Co*st  of  Providing 
Electric  Service. 

RP-6:  SA80-63,  Vertac  Chemical  Corp. 

Kenneth  F.  Plumb, 

Secretary. 

IS-1447-80  Filed  7-29-80:  8;47  am] 
BILUNG  CODE  6450-85-M 


FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  45  FR  50035. 
[uly  28,  1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  A.M.,  JULY  30,  1980. 
CHANGE  IN  THE  MEETING:  The  following 
items  have  been  added: 

Item  Number,  Docket  Number  and  Company 

M-3:  (A)  RM7&-15,  Rules  Relating  to 

Investigations. 
M-3;  (B)  RM80-    .  Delegation  of  Authority 

for  the  Director  of  Office  of  Enforcement. 
Kenneth  F.  Plumb, 
Secretary. 

IS-144S-80  Filed  7-29-80;  9fl9  ami 
BILLING  CODE  6450-85-M 
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[No.  371,  July  29,  1980] 

FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  45,  FR  p. 
50502,  July  29,  1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  930  a.m.  July  31,  1980. 
PLACE:  170C  C  Street,  NW.,  board  room. 
fifth  floor.  Washington,  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  .Marshall  (202-377- 
66~7). 

CHANGES  IN  THE  MEETING:  The  meeting 
previously  scheduled  to  start  at  9;30 
a.m..  will  start  at  10  a.m.  The  following 
items  have  been  added  to  the  agenda  for 
the  open  meeting; 

Regulation  on  Proposed  Rule  on  Investment 
in  Consumer  Loans.  Commercial  Paper  and 
Corporate  Debt  Securities 
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Regulation  on  Real  Estate  Lending 
Application  for  Branch  Office — Fortune 

Federal  Savings  and  Loan  Association. 

Clearwater,  Florida 
Application  for  Branch  Office — Dallas 

Federal  Savings  and  Loan  Association. 

Dallas.  Texas 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

IS-1457-80  Filed  7-29-80;  3:30  pm) 
BILLING  CODE  6720-01-M 


FEDERAL  MARITIME  COMMISSION. 
TIME  AND  DATE:  9  a.m..  August  6, 1980. 

PLACE:  Hearing  rourn  one.  1100  L  Street 
NW.,  Washington,  D.C.  20573. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Puerto  Rico  .Maritime  Shipping  Authority 
5.2  percent  general  increase  applying 
between  United  States  and  Gulf  ports  and 
ports  in  Puerto  Rico  and  between  ports  in 
Puerto  Rico  and  por^g  in  Canada,  via 
Elizabeth.  New  Jersey. 

2.  Petition  of  the  National  Association  of 
Stevedores  for  order  or  rule  exempting 
terminal  leases  between  "other  persons" 
subject  to  the  Act  from  section  15  of  the 
Shipping  Act,  1918. 

3.  Docket  No.  80-7:  The  Mennen  Company 
v.  Mitsui  O.S.K.  Lines  Ltd. — Consideration  of 
the  record. 

4.  Docket  No.  80-36:  Exemption  of 
Husbanding  Agreements — Notice  of  Proposed 
Rulemaking — Consideration  of  comments 
received. 

5.  Informal  Docket  No.  774(F):  Exim,  Ltd.  v. 
Kuehne  &  Nagel — Request  of  Presiding  Judge 
for  clarification  of  respondent's  status. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Francis  C.  Hurney, 
Secretary  (202)  523-5725. 

(8-1453-80  Filed  7-29-60;  2:19  pm] 
BILLING  CODE  6730-01-M 
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FEDERAL  RESERVE  SYSTEM. 

(Board  of  Governors) 

Committee  on  Employee  Benefits. 

TIME  AND  DATE:  2  p.m.,  Tuesday.  August 
5. 1980. 

place:  20th  Street  and  Constitution 
Avenue,  NW..  Washington,  D.C,  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Proposals  on  internal  personnel 
procedures  relating  in  the  System's  employee 
benefits  program,  including  the  following:  (a) 
review  of  the  revised  1980  and  proposed  1981 
budgets  for  the  Office  of  Employee  Benefits; 
and  (b)  review  of  acturial  assumptions 
recommended  by  a  consulting  firm. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board.  (202)  452-3204. 

Dated:  July  28, 1980. 
Theodore  E.  Allison, 
Secretary  of  the  Board. 

IS-1449-50  Filed  7-29-80;  9:47  am) 
BILUNO  code  6210-01-M 


fUSITC  ERB-80-91 

INTERNATIONAL  TRADE  COMMISSION. 

{Executive  Resources  Board  (ERB). 

TIME  AND  DATE:  10  a.m..  Friday.  August 

8,  1980. 

PLACE:  Room  117.  701  E  Street.  NW.. 

Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Old  business: 

a.  Discussion  of  criteria  for  SES  bonuses 
and  awards. 

b.  Executive  Development. 

c.  SES  Manpower  Planning. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

[S-1446-80  Fili;d  7-29-80;  4:20  pm) 
BILLING  CODE  702(M)2-M 
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POSTAL  SERVICE  BOARD  OF  GOVERNORS. 

Notice  of  vote  to  close  meeting. 

The  Board  of  Governors  of  the  United 
States  Postal  Service  has  voted  (by  mail 
ballot)  to  close  to  public  observation  a 
portion  of  its  meeting  scheduled  for 
August  5, 1980.  Each  of  the  members  of 
the  Board  voted  in  favor  of  closing  this 
meeting,  which  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Wright,  Hardesty.  Allen, 
Camp,  Ching  and  Sullivan;  Postmaster 
General  Bolger;  Deputy  Postmaster 
General  Benson;  Secretary  of  the  Board 
Cox;  Counsel  to  the  Governors  Califano; 
and  Senior  Assistant  Postmaster 
General  Finch. 

The  portion  of  the  meeting  to  be 
closed  involves  a  discussion  of  the 
decision  by  the  Governors  on  the  Postal 
Rate-Commission's  Opinion  and 
Recommended  Decision  on  the  Red  Tag 
Proceeding,  1979  (Commission  Docket 
No.  MC79-3).  dated  May  16, 1980. 

The  Governors  are  of  the  opinion  that 
public  access  to  the  discussion  would  be 
likely  to  disclose  matters  whose 
disclosure  would  be  inconsistent  with 
the  public  interest  in  having  the 
Governors  discuss  the  written  decision 
without  concern  for  unreasonably 
influencing  particular  litigation,  petitions 
for  review  of  the  Governors'  decision 


already  having  been  lodged  in  two  U.S. 
courts  of  appeals. 

Accordingly,  the  Governors  have 
determined  that,  pursuant  to  section 
552b(c)(10)  of  title  5,  United  States  Code, 
and  section  7.3(j)  of  title  39.  Code  of 
Federal  Regulations,  the  portion  of  the 
meeting  to  be  closed  is  exempt  from  the 
open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  in  that 
it  is  hkely  to  specifically  concern  the 
participation  of  the  Postal  Service  in  a 
civil  action  or  proceeding,  and  that  the 
public  interest  does  not  require  the 
discussion  of  this  matter  to  be  open  to 
the  public.  In  accordance  with  section 
552b(f)(l)  of  title  5.  United  States  Code, 
and  section  7.6(a)  of  title  39.  Code  of 
Federal  Regulations,  the  General 
Counsel  of  the  United  States  Postal 
Service  has  certified  that  in  his  opinion 
the  portion  of  the  meeting  to  be  closed 
might  properly  be  closed  to  public 
observation  pursuant  to  section 
552b(c)(10)  of  title  5.  United  States  Code, 
and  section  7.3(j)  of  title  39,  Code  of 
Federal  Regulations. 
Louis  A.  Cox, 
Secretary. 

IS-1452-80  FiU-d  7-29-80:  2:13  pm) 
BILLING  COOE  7710-12-M 


11 

SECURITIES  AND  EXCHANGE  COMMISSION. 

STATUS:  Closed  meeting. 

TIME  AND  DATE:  10  a.m..  July  29, 1980. 

PLACE:  Room  825.  500  North  Capitol 
Street.  Washington.  DC.  The  following 
items  will  be  considered  by  the 
Commission  at  a  closed  meeting 
scheduled  for  Tuesday.  July  29. 1980.  at 
10  a.m.: 

Consideration  of  amicus  participations. 

Legislative  matter  bearing  enforcement 
implication. 

The  General  Counsel  of  the  Commission,  or 
his  designee,  has  certified  that,  in  his 
opinion,  the  items  to  be  considered  at  the 
closed  meeting  may  be  considered 
pursuant  to  one  or  more  of  the  exemptions 
set  forth  in  5  U.S.C.  552b(c)(4)(8)(9)(A)  and 
(10)  and  17  CFR  200.4O2[a)[8){9)(i)  and  (10). 

Commissioners  Loomis,  Evans,  and 
Friedman  determined  that  Commission 
business  required  consideration  of  these 
matters  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission    - 
priorities  require  alternations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted. 
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or  postponed,  please  cor.'.ac' 
Sullivan  at  (202)  2-2-2468. 

!_.:>■  28,  19*:! 

'^M50-«.  F  !»d  "-J9-tii)  '.^- 23  ami 
BILLING  COO£  MIO-Oi-M 
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[Meeting  No.  12491 

TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  date:  10:15  a.m.,  Tuesday. 

.August  5.  1980. 

place:  Conference  room  B-32,  West 

Tower,  400  Commerce  Avenue, 

Knoxville.  TN. 

STATUS:  Open. 

MATTERS  FOR  ACTION: 

pjwer  items 

1.  Adoption  of  supplemental  resolution 
duthorizing  1980  Series  D  Power  Bonds. 

2.  Resolution  authorizing  the  Chairman  and 
other  E.xecutive  Officers  to  take  further 
ac'ion  rpla'.ng  to  issuance  and  sale  of  1980 
Se-.es  D  Power  Bonds. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Crd\-".  H.  Crowell.  Jr., 
D::pc;or  of  Informatun,  or  a  member  of 
h;s  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-3257,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  |u!y  29,  1980. 
S-u=.+^  F  .-:  '-:*-*)  2  31  pm) 
BILLING  CODE  91?0-01-M 


7.  Contract  Actions  (extensions  and 
approvals). 

8.  Report  on  Conrail  monitoring. 

9.  Legislative  report. 

CONTACT  PERSON  F0=!  MORE 
INFORMATION     \iex  biianow  (202)  426- 
4250. 

IS-14S1-80  Filed  7-29-80;  11:48  am] 
BILLING  CODE  8240-01-M 


Thursday 
July  31,  1980 
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UNITED  STATES  RAILWAY  ASSOCIATION. 
TIME  AND  DATE:  9  a.m..  August  7.  1980. 
PLACE:  955  LEr.fant  Plaza  North.  S.W.. 
board  room,  room  2-500.  fifth  floor, 
Washington.  D.C. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
mieeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED  BY  THE 
BOARD  OF  DIRECTORS:  Port:o."s  closed  to 
the  public  (9  a.m.): 

1  ConsiJerdtion  of  internal  personnel 
matters. 

2.  Review  of  Conrail  proprietary  and 
financial  information  for  monitoring  and 
investment  purposes. 

3  Litigation  report. 

Portions  open  to  the  public  (10  a.m.): 

4  Appro',  d!  of  minutes  of  the  July  10, 1980 
Board  of  Directors  Annual  Meeting. 

3  Consideration  of  Conrail  drawdown 
request  for  .August, 

6.  Consideration  of  Missouri-Kansas-Texas 
Railroad  request  for  waiver  from  loan 
asreemen!  in  order  that  it  require-the  OKT. 


Part  II 

Department  of  the 
Interior 


Office  of  the  Secretary 


Semiannual  Agenda  of  Rules  Scheduled 
for  Review  or  Development 


51102 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

25  CFR  Ch.  I 

30  CFR  Chs.  II  and  VII 

36CFRChs.  I  and  XII 

41  CFR  Chs.  14H  and  14R 

43  CFR  Subtitle  A.  Chs.  I  and  II 

50  CFR  Chs.  I  and  IV 

Semiannual  Agenda  of  Rules 
Scheduled  for  Review  or  Development 

agency:  Department  of  the  Interior. 
ACTION:  Semiannual  Agenda  of  Rules 
Scheduled  for  Review  or  Development. 


SUMMARY:  This  notice  provides  the 
semiannual  agenda  of  rules  schedtiled 
for  review  or  development  between  July 
and  December  1980,  and  the  status  of 
rules  previously  scheduled.  A 
semiannual  agenda  is  required  by 
Executive  Order  12044  and  43  CFR  14.8. 
ADDRESSES:  Unless  otherwise  indicated, 
all  Contacts  are  located  at  the 
Department  of  the  Interior,  1800  C 
Street,  NW,  Washington,  D.C.  20240 
FOR  FURTHER  INFORMATION  CONTACT: 
All  comments  and  inquiries  with  regard 
to  these  rules  should  be  directed  to  the 
appropriate  Contact. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  revised  the  format  of 
the  semiannual  agenda  in  order  to  make 
it  more  readable  and  informative  and  to 
reflect  the  chronology  of  development  of 
the  rules.  For  ease  of  transition  to  the 


new  format,  all  rulemaking  actions  that 
were  completed  between  January  and 
June  1980  are  reported  in  our  previously 
used  Status  format. 

We  have  listed  rules  which  are 
significant,  not  significant,  scheduled  for 
sunset  review,  and  rules  for  which  the 
determinations  of  significance  and- 
decisions  on  preparation  of  regulatory 
analyses  have  not  been  made  as  of  the 
date  of  this  agenda.  It  should  be  noted 
that  the  determinations  of  significance 
and  decisions  on  preparation  of 
regulatory  analyses  may.  in  some  cases, 
be  subject  to  change  as  the  rules  are 
developed.  Such  changes  will  be 
reflected  when  the  agenda  is  updated 
semiannually. 


Dated:  July  23.  1980. 
Cecil  D.  Andrus, 

Secretary. 


Semiannual  Agenda  of  Rules  Scheduled  for  Review  or  Development 


Sutnect 


Summa<y 


Contact 


ActKjn 


Office  of  Inspector  QenenI 


43  CFR  Pan  ao-Employee  ne»ponsiMit)es  Thn  rule  H  being  revised  to  contomi  with  the  EthKS  in  Government  Act  of  Gabnele  J.  Paone, 
and  confluct  1978  and  to  set  loflh  Department  policies  and  identcty  pnncipal  laws  and       202-343-3932 

regulations  which  rejate  to  employee  conduct  and  responsitjilities. 
Ohginaty  Scheduled:  January  1979. 
AaffKXHy:  Pvti  L  95-521 

Statement  of  SignifKance:  The  Department  of  the  Interior  has  determined  that 
this  document  is  not  a  significant  ojle  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044  and  43  CFR  Part  14 


Office  of  Smal  and  DIaadvantaged  Buainess  Utilization 


43  CFR   P«t  35— Involvement  ol   Minonty  This  oile  wilt  establish  a  program  lor  the  active  participation  of  business  enter-  Kenneth  T  Kelly. 


and  Femate-Owned  Business  Enterpnses 
m  Outer  Continental  Shelf  Leasing  Activi- 
ties 


pnses  owned  and  controllad  by  mmonties  and  women  m  all  activities  related 

to  leasing  of  the  Outer  Cor*nental  STtelf. 
Originally  Scheduled:  January  1980. 
Authotity:  Sec  604,  Pub  L  95-372,  43  U  S  C   1863 
SUIement  ol  Signiticanoe  The  Department  of  the  Inlenor  has  detennined  ttial 

this  document  is  not  a  significant  njle  and  does  not  require  a  regulatory 

analysis  under  Executive  Order  12044  and  43  CFR  Part  14. 


202-343-4907. 


Otnca  for  Equal  Opportunity 


43  CFR  part  1 7,  Subpart  A— Noodbcnnwia-  Ttw  njle  e  being  revised  to  make  it  consoler*  with  Department  ol  Justice  rag-  Alfred  J.  Poole, 
lion  on  the  Basis  of  Race.  Color,  or  Na-       ulauons  m  28  CFR  42  400.  Subpart  F  and  Executive  Order  11247;  to  astab-      202-343-4331 
tional  Ongin.  Iisn  a  procedure  for  processing  complaints  ol  discnmination;  to  provide 

guidelines  which  outline  recipient  obligations;  and  to  list  all  programs  c<  the 
Department  which  come  under  Title  VI 
OnginalW  Scheduled:  July  1980. 
Auinonty:  42  U.S.C.  2000d;  28  CFR  42.400 

Statement  of  Significance:  The  determination  ol  significance  and  decision  on 
preparation  of  a  regulatory  analysis  have  rx5t  been  made  at  this  time 
43  CFR  Part  17.  Subpart  B— Nondiscrimina-  This  njle  wiH  set  lorth  guidelines  for  non-discnmination  on  the  bass  of  Tiandi-  Alfred  J.  Poole, 
tion  on  the  Basis  of  Handicap  cap  m  programs  or  activities  receiving  federal  financial  assistance  from  the      202-343-4331 

Depart  ment 
Ongmally  Scheduled:  January  1979 
Authority:  Sec  504.  Pub  L  95-602,  29  U  S.C  794 

Statement  of  Significance  The  Department  of  the  Intenor  has  detennined  that 
this  document  is  a  significant  njle  but  does  not  require  a  regulatory  analysis 
under  Executive  Order  12044  and  43  CFR  Part  14   This  mle  «  significant 
because  of  its  potential  impact  on  the  programs  of  ttie  Department 
43  CFR  Part  17.  Subpart  C — NorySscrimina-   This  njle  will  set  forth  guidelines  lor  non-discnmination  on  the  basis  of  age  m  Alfred  J  Pod, 
tion  on  the  Basis  of  Age  programs  or  activities  receiving  federal  financial  assistance  from  the  Depart-      202-343-4331 

meni 
Onginally  Scheduled:  January  1979 
Authonty:  42  U.SC.  6101;  45  CFR  Part  90 

Statement  of  Significance:  The  Department  of  the  Intenor  has  determined  that 
this  document  is  not  a  significant  rule  and  does  not  require  a  regulatory 
.^-'^  ■     aralysis  under  Executive  Order  12044  and  43  CFR  Part  14 


Appendixes  C.  D.  E,  F.  and  G 
were  published  on  Feb.  20, 
1980. 


The  proposed  rule  was  published 

on  May  9.  1980 
The  final  rule  should  be 

published  in  October  1980 


The  Advance  Notice  ol  Proposed 

rulemaking  was  published  on 

Apr,  13.  1979 
The  proposed  rule  was  published 

on  Apr   18,  1980 
The  final  rule  should  be 

published  in  August  1980 


Tfie  proposed  rule  was  published 
on  Jan.  3.  1980. 
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Semiannual  Agenda  of  Rules  Scheduled  for  Review  or  Development— Continued 


Subject 


Summary 


Contact 


Office  of  Hearings  and  Appcala,  4015  Wilson  Boulevard.  Artington,  Virginia  22203 


*^,.?l^Z^l  4   Subpart  A-General;  Office  Revision  of  regulations  to  comply  with  EO.  12044  (43  FR  12661,  March  24    Sara  Russell 
of  Heanngs  and  Appeals  1978)  whK:h  mandates  the  review,  rev«ion,  and  deletion  where  necessary'       703-^9200 

of  existing  and  future  regulations 
Originally  Scheduled:  January  1980. 
Authority:  5  use.  301:  E-O.   12044. 

Statement  of  Sigmficance:  The  Department  of  the  Inlenor  has  determined  that 
this  document  is  not  a  significant  njle  and  does  not  require  a  regulatory 
,.■3  i-cD  o  -  .    o  .         o    „  analysis  under  Executive  Order  12044  and  43  CFR  Part  14. 

RelaLtoProc^'eTatrP^!:^;«  The  general  rules  now  existing  ,n  m,s  subpart  are  proposed  for  inclusion.  Sara  Russell, 

Heiating  to  Procedures  and  Practice,  where  needed,  in  the  several  subparts  of  43  CFR  Part  4  so  that  each  sub-       703-557-9200 

part  can  stand  atone  When  this  has  been  done.  Subpart  B  will  be  deleted 
Onginally  Scheduled  January  1979 
Authonty  S\J  S.C.  ■iO'i    EO   12044 

Statement  of  Significance  The  Department  of  the  Interior  has  determined  that 
this  document  is  not  a  significant  rule  and  does  not  require  a  regulatory 
.-   __   n  -   „    o  ^         ^     ^  analysis  under  Executive  Order  12044  and  43  CFR  Part  14 

A^i.H,    r     .T,  C-Specal  Rules  Rules  are  being  developed  to  update  the  procedural  provisions  regarding  pro-  David  Doane 
Applicable  to  Contract  Appeals.  ceedmgs  before  the  Board  of  Contract  Appeals  in  conformar^  withTf!^      7W-K7-T450 

Contract  Disputes  Act  of  1978  and  generally  to  confomi  with  the  recom- 
mended  guidelines  of  OFPP  for  Boards  of  Contract  Appeals  in  the  Federal 
Government, 
Onginally  Scheduled:  January  1979. 
Authonty  The  Contract  Disputes  Act  of  1978,  Pub.  L  95-563  41  USC  601 

et  seq. 
Statement  of  significance:  The  determination  of  significance  and  decision  on 
41  rca  D,«  ,.    c  ^     -  r,    ^  „  preparation  of  a  regulatory  analysis  have  not  been  made  at  this  time 

i     ,      r,       ''■   ^"'^3'^  D-Special  Rules   Revision  of  regulations  to  improve  procedures  in  administration 
Applicable  to  Proceedings  in  Indian  Pro-       chase  of  Interests  Under  Special  Statutes  (43  CFR  4  300 
Including    Heanngs    and    Appeals.       simplify  and  reduce  language  in  the  regulations 


bate. 


I  of  Tnbal  Pur- 
4.317).  and  to 


Sara  Russell, 
703-557-9200, 


4.  Subpart  D— 
Applicable  to  Proceedings  m  Indian  Pro- 
bate. Including  Heanngs  and  Appeals; 
Trit)al  Purchase  of  Interests  Under  Special 
Statutes,  Including  Heanngs  and  Appeals; 
and  Administrative  Appeals  in  Indian  Af- 
fairs Generally. 


Tnbal  Purchase  of  Interests  Under  Special   Originally  Scheduled:  January  1979 

Statutes    Including  Heanngs  and  Appeals,   Authonty  Pub  L   91-627  Pub   L  92-377  Pub  L  92-443  E  O   12044 
f^JtZIT""^  *'"^"'  '"  '""^"  *'■   S'^'^'^^"' °' S'driificance  The  Department  of  the  Intenor' has  detemiined  that 
airs  generally  ,h,s  document  is  not  a  significant  njle  and  does  not  require  a  regulatory 

ii  r-cD   o  c  analysis  under  Executive  Order  12044  and  43  CFR  Part  14 

43  CFR  Part  4.  Subpart  D-Special  Rules  43  CFR  4  354  tc  conform  interior  Board  of  Indian  Appeals  notice  time  hmrta-  Franklin  Amess 

lions  to  time  limits  set  by  Bureau  of  Indian  Affairs  regulation  appeanng  at  25       703-557-1400 
CFR  2  1 9;  revision  to  provide  procedural  njles  in  proceedings  before  Intenor 
Board  ol  Indian  Appeals  based  upon  rules  cunently  within  43  CFR  Part  4. 
Subpart  B,  and  proposal  to  provide  rules  governing  intenrention  in  appeals 
pending  before  Interior  Board  of  Indian  Appeals. 
Originally  Scheduled   January  1980 
Authonty  25  USC  2.  9.  372.  374.  373a.  373b 

Statement  of  Significance  The  Department  of  the  Interior  has  determined  that 
this  document  is  not  a  significant  nile  and  does  not  require  a  regulatory 
ii  rca   o  ^   ^    cu  ,-     ,-  analysis  under  Executive  Order  12044  and  43  CFR  Part  14 

A     ,      r,     /■„  'i!,''^     E-Special  Rules   Existing  ojles  for  public  land  heanngs  and  appeals  are  beinq  reviewed  to  do-   Jamas  KMI«r 
Apphcable   to   PublK:   Land   Heanngs   and       termine  the  necessity  for  clari.,ca,»n  andl^ovement  ^^  ^l^^f  rev,^   ^1^^ 
•^^  '°  '"='"<^e  relevant  general  regulations  presently  appeanng  in  Subpart  B 

add  limitations  to  the  filing  ol  petitions  for  reconsideration,  amend  existing 
regulations  to  permit  the  Board  to  consider  certain  propnelary  information 
which  has  served  as  the  basis  for  the  decision  below,  require  service  on 
parties  of  recommended  decisions  of  administrative  law  judges  under  exist- 
ing regulation  4,439;  provide  for  inten/ention  in  appeals;  revise  regulation  re- 
lating to  the  filing  of  protests;  and  coordinate,  to  the  maximum  extent  feasi- 
ble, the  various  hearing  procedures  as  they  presently  exist 
Originally  Scheouled:  July  1979. 
Authority:  i3  USC.  1201.  1701. 

Statement  of  Significance  The  Department  of  the  Interior  has  determined  that 
this  document  is  not  a  significant  njle  and  does  not  require  a  regulatory 
AT  r-cD  n  -  ..    o  ^         r~    ^  analysis  under  Executive  Order  12044  and  43  CFR  Part  14 

Part  4.  ,SubP2,«^G-Special_Ru,es  Existing  ;."^^^«t«ing  clarified^  amplified,  and  up-dated  for  appeals  not  Kathiyn  Lynn. 

within  the  appellate  review  junsdiction  of  established  appeals  boards  of  the       703-557-9037 
Office. 
Onginally  Scheduled:  July  1979. 
Authonty:  5  USC.  301  ( 1976). 

Statement  of  Significance  The  Department  of  the  Interior  has  detemiined  that 
this  document  is  not  a  significant  njle  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044  and  43  CFR  Part  14. 
Deletion  of  regulations  to  comply  with  Executive  Order  12086.  which  Uans-  Sara  Russell, 
fened  all  functions  under  Executive  Order  11246,  as  amended  by  Executive       703-557-9200. 
Order  1 1375.  to  the  Department  of  Labor. 
Onginally  Scheduled:  January  1 980. 
Autttonty  5  U  S  C  301.  EG.  12044. 

Statement  of  Significance:  The  Department  of  the  Interior  has  determined  that 
this  document  is  not  a  significant  rule  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044  and  43  CFR  Part  14. 
Revision  of  regulations  to  comply  with  Executive  Order  12044  which  mandates  Sara  Russell, 
the  review,  revision,  and  deletion  where  necessary,  of  existing  and  future  703-557-9200. 
regulations 


Applicable  to  Other  Heanngs  and  Appeals. 


43  CFR  Part  4.  Subpart  H— Special  Proce- 
dural Rules  Applicable  to  Proceedings 
Conducted  Pursuant  to  Enforcement  of  Ex- 
aicutive  Order  11246.  as  Amended  by  Ex- 
ecutive Order  11375,  and  Rules,  Regula- 
tions and  Orders  Issued  Thereunder. 


43  CFR  Part  4,  Subpart  I— Special  Procedur- 
at  Rules  Applicable  to  Practice  and  Proce- 
dure lor  Heanngs.  Decisions,  and  Adminis- 
trative   Review    Under    Part    17    of    This  Originally  Scheduled  Mf  "i^SO 
Title— Nondiscrimination    in    Federally. As-  Autttonty  5  U  S  C  301,  E  0   12044. 

sisted  Programs  of  the  Department  of  the  Statement  of  Significance.  The  Department  of  the  Intenor  fias  determined  ttiat 

interior— Effectuation  ol  Title  VI  of  ttie  Civil  this  document  is  not  a  significant  rule  and  does  not  require  a  regulatory 

Rights  Act  ol  1964  analysis  under  Executive  Order  12044  and  43  CFR  Part  14.  (Determination 

ol  Significance  currently  unaer  review  within  the  Department.) 

43  CFR  Part  4,  Sutipart  J— Special  Rules  Ap-  Existing  njles  aie  being  amended  to  clarify  procedures  and  simplify  language,  Judith  M  Brady,  Chairman, 


Action 


plicable  to  the  Alaska  Native  Claims  Settle- 
ment Act  Heanngs  and  Appeals. 


and  to  carry  out  Secretanal  policy  decisions  on  (1)  Alaslia  Native  Claims 
Appeal  Board  junsdiction  over  appeals  by  persons  claiming  nghts  under 
Section  14(c)  of  the  Alaslia  Native  Claims  Settlement  Act;  (2)  requirements 
lor  standing  to  appeal  (3)  standard  of  review  and  burden  of  proof;  and  (4) 
procedure  tor  heanngs  on  questions  of  (act 


Alaska  Native  Claims  Appeal 
Board,  P  O  Box  2433, 
Anchorage.  Alaska  99051, 
(907)  265-5356, 


Proposed  njles  was  published 
May  27.  1980 

Final  rule  should  be  published 
in  fan  1960. 


Proposed  rule  was  putiWied 

May  27.  1980 
Final  rule  should  be  pubisfted  in 

fall  1980. 


f^oposad  njle  was  published  Od 

9,  1979. 
Final  rule  should  be  publisiied  in 

fall  1980. 


Proposed  njle  sfioutd  be 
pubksbed  in  October  1960. 


Proposed  nile  should  be 
publtshed  by  December  1980. 


Proposed  nUe  should  be 
published  by  September  1960. 


Proposed  njle  was  published 

May  27,  1960 
Final  rule  should  be  published  in 

tall  1980. 


fVoposed  njle  was  imblished 

May  27,  1980. 
Final  nile  should  be  publisbed  in 

fall  1980. 


Proposed  njle  was  published 

Feb  8.  1979 
Final  nile  should  be  published  In 

summer  1960. 


51104 


Federal  Register  /  Vol.  45.  No.  149  /  Thursday,  luly  31.  1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45,  No.  149  /  Thursday.  July  31.  1980  /  Proposed  Rules  51105 


S«™annu*  Agenda  ot  RuWs  Schedu4ed  for  Review  or  Development-Continued 


Subieci 


Summary 


Contact 


Action 


.  Subject 


Summary 


Contact 


Offlca  of  Heartnga  and  Appeaia.  401 5  Wilson  Boulevard.  Arlmgton.  V»gi«a  22203  -Continoad 


Herttage  Conservation  t  Recreation  Service,  440  G  St .  NW.  Wasfimgion,  DC.  20243 —Continued 


43  CFR  Part  4.  Subpart  K— Special  Proce- 
dural Hulea  Applicable  to  Coniesi  Proceed- 
ings 10  Disenral  Alaska  Natives 


43  CFR  Pan  J  SuDpart  L— Special  Rules 
AopiicaDie  10  Surtace  Coal  Mining  Hear- 
ings ano  Appeals 


4o  ZfK  Pan  4.  Subpart  L— Special  Rules 
Applicable  to  Surlace  Coal  Mining  Hear- 
ings and  Appeal*. 


Sara  Russ«it, 
703-557-g200 


Originally  Scheduled:  January  1979 

Authority:  Alaska  Native  Claims  Settlement  Act  43  U.S.C.  1801  etseg 

Stslemenf  of  Signtficance:  The  Departmem  ol  me  Interior  tias  determmed  that 

ttis  document  a  not  a  significant  rule  and  does  not  require  a  regulatory 

analysis  under  Executive  Order  12044  and  43  CFR  Part  14 
Deletion  ol  regulations  twcause  the  deadline  tor  dreenroMmenl  contest  review 

(October  1.  1978)  has  passed  (See  25  CFR  43h.15<h)). 
Onginally  Scheduled:  January  1980 
Authority  5  U.S.C.  301.  E.O.  12044. 
Statement  ot  Significance:  The  Depanmeni  ol  the  Intenor  has  detemnned  thai 

this  document  »  not  a  significani  mte  and  does  not  require  a  regulatory 

analysis  under  Executive  Oder  12044  and  43  CFTR  Part  14 
Rules  are  ()eing  developed  to  govern  heanngs  and  appeals  provided  ta  m  t»>e  Bruce  Hams. 

permanent  regulatory  program  regulations  (44  FR  15311.  March  13.  1979).       703-557-9037 
Onginally  Scheduled:  May  1978 
Au»iontr  Sec  201.  Surface  Mining  Control  and  Reclamation  Act  ol  1977.  30 

use.  1211  (Supp  I  1977). 
Statement  of  Significance:  The  determination  ol  significance  and  decision  on 

preparation  ol  a  regulatory  analysis  have  not  t)een  made  at  this  bme 
Existing  rules  governing  heanngs  and  appeals  under  the  Surface  Minng  Corv  Bruce  Han«. 

trol  and  Reclamation  Act  of  1977,  30  U  SC  1201-1328  (Supp  I  1977).  are      703-557-9037 

bemg  reviewed  to  determine  the  necessity  for  clanfication  arxj  improvement 
Onginally  Scheduled:  July  1980. 

Aulhonty  Executn/e  Order  12044:  Sec  201,  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977,  30  use.  1211  (Supp  I  1977) 
Statement  ol  Significance:  The  determination  ol  significance  and  decision  on 

preparation  of  a  regulatory  analysis  have  not  tjoan  made  at  this  time 


36  Uf-H  Part  1201— Critena  for  Comprehen- 
sive Statewide  Histonc  Survey  and  Plans 


Herttage  Conaervallon  t  Recreation  Service,  440  G  S» .  NW.  Washington,  DC  20243 


36  CFR  Part  1228,  Sutiparls  A.  C,  and  D— 
Urtan  Parti  and  RecreatKjn  Recovery  Pro- 
gram Grants  Procedures 


36  CFR   Pan    1207— Secretary  s  Standards 
for  Historic  Preservation  Protects 


36  CFR  Pan  1210— Recovery  of  Scientific, 
Prehistonc,  Historic  and  Arcneological 
Data-  Procedures  for  Notification,  Report- 
ing and  Data  Recovery 


36  CFR  Part  1 205— National  Histonc  Land- 
matks  Program 


36  CFR  Part  1 204— Determination  of  EligitJil- 
ity  lor  Inclusion  m  the  National  Register  of 
Historic  Places 


This  Rule  will  be  published  to  finalize  the  administration  ot  ttie  grant-in-aid  pro- 
gram under  the  Urtaan  Parli  and  Recreation  Recovery  Program  (Title  X  of 
the  National  Partis  and  Recreation  Act  ol  1978.  Pub  L  95-625)  and  to 
report  on  comments  received  on  the  Interim  regulations  published  in  the 
August  9,  1979,  Federtf  OagHUr  (44  FR  47018).  TTie  Program  Inlormation 
section  will  also  be  revised  in  response  to  general  requests  for  clanficatioa 
Originally  Scheduled:  January  1979. 
Aulhonty:  Pub  L  95-625,  16  U  S  C.  2501. 

Statement  ol  Significance:  The  Department  ol  the  Interior  has  detemiinod  that 
this  document  is  a  significant  aile  and  requires  a  regulatory  analysis  urxler 
Executive  Order  12044  and  43  CFR  Part  14  This  rule  is  significant  because 
It  will  have  an  annual  economic  effect  of  $100  million  or  more  on  the  entire 
economy 
The  Sennce  is  amending  the  general  standards  lor  histonc  preservation  pro- 
iects  (36  CFR  1207  3)  in  order  to  encourage  consideration  of  energy  con- 
Sn^tion  needs  as  wefl  as  the  oconomc  and  technical  feasibility  of  each 
project. 
Cho»rta//KSc/)eduted  July  1980  _.  ^       .^ 

AuSwify:  Power  Plant  and  Fuel  Use  Act  ot  1978,  Sec  402(b).  and  ExecutF« 

Oder  12185  Energy  Conservation  ol  Petroleum  and  Natural  Gas, 

Statement  ol  Significance:  The  Department  ot  the  Intenor  has  determined  that 

this  document  is  not  a  significant  rule  and  does  not  requ.re  a  regulatory 

analysis  under  Executive  Oder  12044  and  43  CFR  Part  14  (Determination 

of  significance  currently  under  review  within  the  Department.) 

The  rule  is  part  of  the  Departments  proposed  overaH  mtemaking  with  respect 

to  the  Archeoiogical  and  Histonc  Presen/ation  Act  ol  1974   This  guidance 

will  lacilltate  the  Departments  coordination  of  activities  authorized  under  the 

Act  and  Its  reporting  to  Congress  on  the  scope  and  effectiveness  of  the 

program   as  required  by  section  5(c)  of  the  Act.  It  will  also  help  guarantee 

the  unifonn  high  quality  ot  data  recovery  programs  and  reports  subrnitted  to 

the  Department  pursuant  to  the  requirements  of  section  3(a)  ol  the  Act 

(This  nile  will  be  redesignated  from  36  CFR  Part  66 ) 

Onginally  scheduled:  Jaruar/ ^979.  ^       ._  _, 

Authonty:  Section  5(c)  of  the  Archeoiogical  and  Historic  Preservation  Ad  of 

1974 
Statement  of  Significance:  The  Department  ol  the  Intenor  has  determined  that 
this  document  is  not  a  significant  njie  and  does  not  require  a  regulatory 
analysis  under  Executive  Oder  12044  and  43  CFR  Part  14 
This  intenm  nile  sets  forth  the  process  used  to  identify,  designate,  and  monitor 
National  Histonc  Landmarks  and  the  cntena  which  properties  must  meet  m 
order  to  be  designated  National  Histonc  Landmarks. 
Ongmally  Scheduled:  January  1979 

Authoritr  Histonc  Sites  Act  ot  1935,  49  Slat  666,  16  U  SC  461  el  seq 
Statement  of  Significance:  The  Department  ol  the  Intenor  has  determined  that 
this  document  is  not  a  significant  njle  and  does  not  requre  preparation  ol  a 
regulatory  analysis  under  Executive  Oder  12044  and  43  CFR  Part  14 
Sunset  review  of  this  nile  was  scheduled  m  con|unction  with  its  transfer  Irorn 
36  CFR  Part  63    The  review  resulted  in  amendments  which  expand  and 
clanfy  the  role  ol  the  State  Historic  Preservation  Officer  in  the  Determination 
of  Eligibility  process,  and  amendments  to  the  procedures  by  which  determi- 
nations of  eligibility  are  reviewed  by  the  Sennce.  The  amendments  provide 
lor  an  opinion  ol  eligibility  lor  the  National  Register  of  Histonc  Places  and  a 
concise  evaluation  by  the  State  Histonc  Presen/ation  Officer  and  by  Federal 
agencies 
Onginally  Scheduled:  July  1 979  .  , ,  -  r- 

Authonty:  National  Historic  Preservation  Act  ol  1966,  as  amended,  16  U.S.C. 

470  et  seq. 
Statement  ol  Significance:  The  Department  ol  the  Interior  has  detemiined  that 
this  document  is  not  a  significant  njle  and  does  not  require  a  regulatory 
analysis  under  Executive  Oder  12044  and  43  CFR  Part  14. 


Sam  L.  Htf . 
202-343-5971 


Carrolena  Key. 
202-343-5712 


Roy  Heaves. 

202-343-7105 
itiark  Barnes. 

202-343-7105. 


Carol  D.  Shun, 
202-343-6401 


Carol  D.  ShuH, 
202-343-6401 


Proposed  rule  published  May  27. 

1980. 
Final  njle  should  be  published  m 

tall  1980 


36  CFR  Part  1 2 1 3— Procedures  lor  the  iden. 
tification  and  Protection  ol  Archeoiogical, 
Histonc  and  Scientific  Properties. 


Intenm  rule  was  publistied  on 
Aug.  9,  1979 


36  CFR  Part  1214— Preservation  of  Amen- 
can  Antiquities:  Definition  of  an  Object  of 
Antiquity, 


Proposed  rule  published  on  May 

7.  1960 
Final  njle  should  be  published  by 

August  1980, 


36  CFR  Part  1212— National  Natural  Land- 
marks Program, 


Final  rule  should  be  published  in 
July  1980, 


36  CFR  Part  1 208— Historic  Preservation 
Certifications  Pursuant  to  the  Tax  Reform 
Act  ol  1976  and  the  Revenue  Act  o(  1978. 


An  intenm  rule  with  request  tor 
comments  was  published  on 
Dec  18,  1979. 


Proposed  rule  putilistwd  on 
May  23. 1980 


36  CFR  Part  1215— Protection  and  Conser- 
vation of  Archaeological  Resources:  Uni- 
form Regulations. 


36  CFR  Part  1229— Land  and  Water  Conser- 
vation Fund  State  Assistance  Program. 


£=^?-'i 


Sunset  Review  of  this  aile  resulted  in  publication  of  amendments  to  clarify  the 
duties  of  State  Historic  Preservation  Officeis  (SHPO's)  with  respect  lo  par- 
ticiDation  in  the  Historic  Preservation  Fund  grants  program.  The  major 
changes  reduce  tlie  minimum  statt  and  review  board  'equirements  and  allow 
llexibi.ity  tor  HCRS  to  approve  alternative  requirements  for  States  Oemon- 
strating  speoai  neeCs  or  problems  with  respect  to  the  established  minimufiL 
(This  rule  was  redesignated  from  36  CFR  Part  61  ) 

Onginally  Scheduled  May  1978 

Authonty:  National  Histonc  Preservation  Aci  ol  1966  as  amended  16  U.SC. 
470  et  seq 

Statement  ol  Significance  ^he  Departm.enl  ol  the  Intenor  has  determined  that 
this  document  is  not  a  significant  rule  and  does  not  reqiare  a  regulatory 
analysis  under  Executive  Order  12044  anc  43  CFR  Part  14. 

These  regulations  implement  the  Department  s  responsibjiities  tor  ttie  kJentifi- 
cation,  protection,  preservation  and  management  of  archeoiogical.  architec- 
tural, historic,  scientific,  and  other  cultural  resources  These  regulations  fulfill 
requirements  set  forth  in  the  National  Histonc  Preservation  Act,  EO  11593. 
and  other  applicable  histonc  preservation  laws  They  were  developed  in 
consultation  with  the  Advisory  Counal  pursuant  to  section  1(3)  ol  Executive 
Order  11693  the  Presidents  Memorandum  on  Environmental  Duality  and 
Water  Resources  Management  ot  July  12,  1978,  and  5§  800  10  and  800  11 
Ol  the  amendea  regulations  of  the  Advisory  Council.  "Protection  ot  Histonc 
and  Cultural  Properties"  (36  CFR  Part  800). 

Ongmally  Scheduled  July  1979, 

Authonty  These  regulations  were  issued  pursuant  to  the  directives  of  the 
President's  Memorandum  on  Environmental  Oiality  and  Water  Resources 
Management  and  §  800  10  ol  the  Advisory  Council  regulations  (36  CFR  Part 
800). 

Statement  of  Significance:  The  Department  of  the  Intenor  has  determined  that 
this  document  is  not  a  signiticani  rule  and  does  rxit  require  a  regulatory 
analysis  under  Executive  Order  12044  and  43  CFR  Part  14. 

This  rule  will  implemem  the  provisions  of  the  Amencan  Antiquities  Act  ol  June 
8,  1906,  and  is  in  response  to  Federal  court  njimg  on  vagueness  Ol  the  temi 
"obiecl  of  antiquity"  and  laiiure  ol  the  Federal  Government  to  inform  the 
public  in  lay  terms  (This  rule  will  be  redesignated  trom  43  CFR  Part  3.) 

Ongmally  Scheduled:  January  1 980 

Aulhonty  American  Antiquities  Act  ol  1906  (Pub.  L.  59-209.  16  U.S.C.  431- 
433) 

Statement  of  Significance:  The  Department  of  the  Intenor  has  determined  tfial 
this  document  is  not  a  significant  rule  and  ooes  not  require  a  regulatory 
analysis  under  Executive  Oder  12044  and  43  CFR  Part  14. 

This  rule  sets  forth  the  process  used  to  study,  designate  register,  and  monitor 
National  Natural  Landmarks  including  critena  tor  listing  areas  on  the  Nation- 
al Registry  of  Natural  Landmariis  These  regulations  will  make  available  to 
other  Federal  agencies.  State  and  local  governments,  private  organizations 
and  individuals  information  on  the  National  Natural  l.andmarks  Program,  and 
formalize  ttie  Secretary  of  the  Interior's  procedures  and  cntena  for 
designaKmg  National  Natural  Landmarks, 

Orginally  SctieOuled  January  1980 

Authonty  16  U  SC  461 

Statement  ol  Sigmlicance  The  Department  of  Interior  has  determined  that  this 
document  is  not  a  significant  rule  and  does  not  require  a  regulatory  analysis 
under  Executive  Order  12044  and  43  CFR  Part  14, 

Sunset  review  ot  this  rule  was  scheduled  in  conjunction  with  its  transfer  Irom 
36  CFR  Part  67  As  a  result  of  the  review,  amendments  were  proposed  that 
would  revise  the  procedures  by  »(hich  o«mers  desiring  tax  benefits  lor  reha- 
bilitations ot  historic  buildings  or  desiring  to  demolish  buildings  withm  Regis- 
tered Histonc  Districts  apply  for  certificatkjns  pursuant  to  the  Tax  Reform 
Act  ol  1976  and  the  Revenue  Act  of  1978. 

Orginally  Scheduled:  July  1 979, 

Authonty:  Sec  101(a)(1),  80  Stat  915,  as  amended  (16  U.S.C.  470-1(a);  Sec. 
2124,  Stat  1519,  Sec.  315,  92  Stat.  2828. 

Statement  of  Significance:  The  Department  ol  Interior  had  determined  that  ttiia 
document  is  not  a  significant  rule  and  does  riot  require  a  regulatory  analysis 
under  Executive  Order  12044  and  43  CFR  Part  14. 

This  uniform  rulemaking,  to  implement  the  provisions  ol  the  Archaeological 
Resources  F>rotection  Act  ol  October  31,  1979,  is  m  response  to  Section 
10(a)  of  the  Act  It  is  intended  that  the  uniform  rulemaking  will  serve  as  ttie 
foundation  and  t>asic  policy  standa'O  tor  additional  regulations  which  Depart- 
ments and  independent  agencies  may  promulgate  m  order  to  carry  out  ttie 
responsibilities  ol  the  Act  The  intended  etiect  of  this  rulemaking  action  is  tq 
advise  the  public  of  its  obligations  to  the  Federal  Government  and  to  further 
advise  ot  the  Federal  Government  s  obligations  to  the  public  concerning  the 
protection  and  consen^ation  of  archaeological  resources  located  on  public 
lands  wittiin  tfie  United  States,  its  terntones,  and  possessions. 

Ongmally  Scheduled:  January  1 980 

Authonty  Archaeological  Resources  Protection  Act  ol  1979  (Pub.  L  96-95;  16 
U.S.C.  470  aa  et  seg  ) 

Statement  ot  Significance:  The  determinatkjn  of  significance  and  decision  on 
preparation  of  a  regulatory  analysis  have  not  tieen  made  at  this  time 

This  rule  will  set  forth  the  regulation  for  administration  of  the  State  side  of  the 
Land  and  Water  Conservation  Fund  Program,  including  ttie  preparation  and 
implementation  ol  Statewide  Comprehensive  Outdoor  Recreation  Plans,  and 
the  cntena  and  guidelines  tor  acquisition  and  development  grants  trom  Ijoth 
the  general  fund  and  the  Secretary's  Contingency  Reserve,  (This  njle  was 
previously  scheduled  as  36  CFR  Part  1230.) 

Oiigma/ly  Scheduled:  Jartuary  1979 

Authority:  Land  and  Water  Consenvation  Fund  Act  of  1 965  (Pub.  L  86-578.  78 
Stat,  897)  as  amended  by  Pub  L  95-42,  90  Stat.  1313. 

Statement  of  Significance  The  determination  of  significance  and  a  decision  on 
the  preparation  ol  a  regulatory  analysis  have  not  been  made  at  this  time. 


l-awrence  E.  Atea 
202-343-6221. 


Roy  Reeves, 

202-343-7105. 
Mark  Barnes. 

202-343-7105. 


Charles  M.  McKinney. 
202-343-7105, 


Wayne  Strum, 
202-343-4243. 

James  Orr, 
202-343-4243. 


Ms  Carol  Shuil, 
202-343-6401. 


Charles  M,  McKinney, 
202-343-7105. 


Action 


An  inlenni  n*  wWi  request  tor 
comments  maa  pubished 
May  9,  1980, 

Final  njle  shouM  be  published  by 
Sepleniber  1980. 


Proposed  Rule  publisiied  on  Aug 

2,  1979, 
Fmal  nile  shouU  be  published  in 

July  1960, 


Proposed  nile  was  pubtsbed  on 
Apr  10,  1978,  under  43  CFR 
Part  3, 

Final  njle  shouM  be  published  by 
March  1961. 


Inlerim  nile  was  published  on 

Nov  20.  1979, 
Final  rule  shouki  be  published  by 

December  1980, 


Proposed  njle  published  on  May 

23,  isao 


Putilic  heanngs  lor  early  input  on 
proposed  njlemaking  process 
were  fiekl  in  Denver,  Ptioenix, 
Portland,  and  Knoxville 
between  Mar  22.  and  Apr  19. 
1980 


Cathy-Martin  Urt>anek. 
202-343-7801, 
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Subject 


Summary 


Contact 


Action 


National  Parli  Swica 


36  CFR  Pan  U— agnts  :i<  -vay. 


36   CFfl   fan    7— Hunter   Access   Rouies- 
Otv"WC  NaiKjnal  ParK 


36  CFR  Pan  28— Zonina  Begulation^ 
island  NatHjnal  Seashore 


36   CFR    Pan    13— Alaska   NalJOnai    Mono 
menls 


36  CFR  Pan  50— Demonstratioo  and  Special 

Events 


36  CFR  Part  50— Sale  and  Owtntxrtioo  ot 
Prmied  Matter 


36  CFR  Part  3— Boating  Regulations 


36  CFR  Pan  6— Foreign  Currency 


36  CFR  Part  7— Fsning   Regulations— ''ei 
ai  Par* 


36  CFR   Pwt   7— Motorboai   Regulations— 
ButWo  National  River 


36  CFR  Part  7— Alcoholic  Beverages— Yet- 
lowstone  National  Park 


36  CFR  Part  7— Alcoholic  Beverages— Lake 
Mead  National  Recreation  Area. 


Curreni  -eguialions  gcvern-ng  ngM»-o<-*ay  found  m  43  CFR  Pan  2M0  are 
bemg  .-evoKea  Oy  tne  Bureau  al  Land  Management  A»  a  result,  tfie  Sarvce 
has  detefifflned  that  it  •  nocawary  to  devekjp  'egulatKsns  spedicaliv  la. 
kxed  to  the  needs  of  the  Service 
OnanallY  Scheduled:  January  1980 

J^r/wrrfK  16U.S.C.  5and79-,  23USC.  3'?  

Siatemen,  ol  S^riKance:  The  Dopartmeni  ol  the  interor  ^^J^-^^' 
Ih«  document  is  a  s^nrficant  rule  under  Executive  Order  ^^^J^^^ 
Pan  14  The  dedsKjn  on  preparation  o(  a  regUatory  analysis  has  no«  ooen 
imde  «  lhi»  time  This  njle  i»  significant  because  ol  its  potential  regionwide 
or  \oeM  impact  on  Stale  and  loc*  aovemmenis.  and  on  other  programs  ai 
(he  Department  or  other  Federal  agencies.  ^      ^     ,^ 

Hunter  access  routes  and  speaal  hunting  camps  win  be  eliminated  within  ine 

Queets  Corridor  of  Olympic  National  Part*,  Washington  (§  7.28) 
On^t^ty  Scheduled:  July  1980 

Authority:  18  U5  C.  3  ^      ^ ^  _^, 

Stalemeftt  of  StgntHcancs:  The  Department  o(  the  interior  has  detamnned  that 
this  document  a  not  a  sigmficanl  rule  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044  and  «3  CFR  Part  14  (Determmatior 
of  significance  currentty  under  review  wilhm  the  Department ) 
This  rule  will  revise  existing  ronmg  standards  within  Fire  Island  National  Sea- 
shore in  order  to  act^eve  consistency  with  the  general  managernent  plan 
Ohgirmlly  Scheduled:  July  1 980 

Authonty  16  U  SC  3.  

Statement  of  Significance:  The  Department  of  the  interior  nas  Mamtnea  mat 

this  document  is  not  a  sigmficanl  rule  and  does  not  require  a  regulalory 

analysis  under  Executwe  Order  12044  and  43  CFR  Part  14 

This  rule  provides  the  regulations  lor  puWic  use  and  recreation,  subsistance 

and  other  special  proviwne  tor  the  Alaska  National  Momanents 
Ohigtnally  Scheduled:  July  1979. 

Authority:  16  U.S.C  3  

Slalamenl  of  Significance^  The  Department  o«  it  )  interior  has  determnod  that 
•tis  document  is  not  a  5ign*cant  rule  and  does  not  require  a  regulatory 
analysis  under  Executwe  Order  12044  and  43  CFR  Part14 
This  rule  will  clarify  and  simplify  the  procedures  lor  obtaining  demonstration 

and  special  event  permits  in  Washington.  DC.  and  its  environs  (5  50.19) 
Ongmatty  Scheduled  July  1979 
/lu/ftcvrty:  July  1979  _^  ._ 

Statement  ol  Significance:  The  Depanmem  ol  the  mienor  has  detemwiod  thai 
this  document  is  not  a  significant  rule  and  does  no<  require  a  regulalory 
analysis  under  Executive  Order  12044  and  43  CFH  Part  14. 
This  rule  will  recodify  provisions  of  36  CFR  SO  24<c>(2)  concerning  the  sale  or 
distnbution  of  pnnted  matter  within  areas  adnwuslered  by  the  National  Cap^ 
ta.  Region  and  w*  also  establish  a  pemw  system  tor  the  sale  and  disthbu- 
lion  ol  kteratute  n  fixed  locations  m  the  public  areas  ol  the  «itenors  of  spec- 
Hied  buildings  (5  50  19). 
Onginaay  Scheduled:  July  1979 
Aulhohty:  18  U  SC.  3 

Statement  ol  Significance:  The  Department  of  the  Interior  has  determmed  Biat 
this  document  Is  not  a  significant  rule  and  does  not  require  a  regulalory 
analysis  under  Executive  Order  12044  and  43  CFR  Part  14. 
This  rule  will  align  all  Service  boatmg  regulations  concerning  equipment  with 
the  provisions  ol  the  Federal  Boat  Safety  Act  anS  wfll  rev.se  operatKmal 
rules. 
Onginatir  Scheduled:  May  1978 

Authonty:  16  U  SC  3.  ^  ^  „ 

Statement  ol  Signincance:  The  deterinnation  ol  significance  and  deoson  on 

preparation  ol  a  regulatory  analysis  have  not  been  made  al  this  time 
The  Service  is  developing  a  comprehensive  policy  concerning  the  acceptance 

of  foreign  currency  m  LWCFA  fee  transactions  Seoflcewide 
Onginally  Scheduled  January  1980 
AL:-'Onty-  16  USC  3 
Statement  of  Significance  The  determination  of  significance  and  decision  on 

preparation  ol  a  regulalory  analysis  have  not  been  made  al  this  time 
This  rule  will  provide  lor  lurther  protection  ol  native  fish  species,  relaxation  ol 
creel  limils  on  certain  exouc  species  ol  fish,  and  provide  for  more  eflecove 
protection  programs  (}  7  13) 
Onginally  Scheduled  July  1980 

Authonty  16  U  S  C  3  

JOMmenr  of  Significance  The  aeiermmatior  ol  significance  and  decison  on 

preparation  of  a  regulatory  analysis  have  not  been  made  at  this  time 
This  rule  will  regulate  poi»er  boat  usage  and  restnct  access  to  cave  systems. 

through  permitting,  in  Butfalo  National  River,  Ariiansas  18  7  35). 
Onginally  Scheduled-  July  1960 
Authonty:  16  U  SC  3 
Statement  ol  Significance  The  determination  ol  significance  and  deasion  on 

preparation  of  a  regulatory  analysB  have  not  tjeen  made  at  this  time 
This  njle  is  being  revised  to  delete  the  subsection  dealing  with  Alcoholic  Liq- 
uors and  to  conlonn  to  applicable  State  statutes  through  provisions  m  36 
CFR  2  16  (§  7  13). 
a^inai^  Scheduled:  July  1980 
Authority:  16  USC  3 
Statement  ol  Signficanca:  The  detemnnation  o«  significance  and  decision  on 

preparation  ot  a  regulatory  analysis  have  not  been  made  at  this  time 
This  njle  is  being  revised  to  rescind  the  regulations  pertaining  to  the  sale  or 
gift  of  ak:oholic  beverages  in  Lake  Mead  National  Recreation  Area.  Amona 
and  Nevada  (§  7  48) 


Maureen  Finnerty. 
202-343  48'4 


An  mtenm  nile  and  request  for 
comments  was  published  July 
11,  1980 


Roger  Conlor.  Supehnlendent, 
Ofympic  National  Park,  Port 
Angeles.  WA  98362,     206- 

452-4501 


Maureen  Fmneny. 
202-343-4874 


Proposed  rule  published  July  2. 
1960 


Proposed  rule  was  published  on 
Sept,  18.  1978  A  final  njle  with 
request  for  comments  was 
published  on  Jan,  17,  1980 

The  final  rule  should  be 
published  in  July  1 980 


Michael  Finley, 
202-343-2504 


Pick  Robbms, 
202-343-4338 


Rick  Robbms 
202-343-4336 


Proposed  rule  published  May  6. 

1980 
Final  rule  should  be  published  in 

September  1980 


Interim  rule  published  on  Oct  3. 

1979. 
Final  rule  should  be  published  in 
September  1980 


Hirry  DeLashmutt 
202-343-5607 


Harry  DeLashmutt, 
202-343-5607 


Bob  Mihan.  Yellowstone 
Natkjnal  Park,  P  O,  Box  168 
Yettowstone  National  Park. 
WY  82190.  307-344-7381 


John  Tumey.  Supermiendent. 
Buffato  National  River.  P  0 
Box  1 1 73,  Harnson.  AK 
72601,  501-741-5443 


Harry  DeLasJimutl, 
202-343-5607 


Maureen  Finnerty, 
202-343-4874 
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Action 


National  Park  Service  —Continued 


36  CFR  Pari  7— Fish  Management  Waters- 

Yosemite  National  Park. 


36  CFR  Part  7— Snowmobile  Regulations- 
Grand  Teton  National  Park. 


36  CFR  Part  7— Alcoholic  Beverages— Ken- 
nesaw  Mountain  National  Battlefield  Park 


36  CFR  Part  7— Public  Use  Restrictions— Ha- 

leakala  National  Park, 


36  CFR  Part  7— Fishing  Regulations— Katmai 

National  Monument, 


36  CFR  Part  7— Fishing  and  Fish  Waste  Dis- 
posal-Grand Canyon  Natkjnal  Park. 


36  CFR  Part  7— Boating,  Aircraft  Landing 
Areas  and  Snowmobile  Regulations — 
North  Cascades  National  Park  Complex, 


36  CFR  Part  7— Aircraft  Regulations— Cape 
Lookout  National  Seashore 


36  CFR  Part  7— Fisfiing  Regulations— Glacier 
National  Park. 


36  CFR  Part  7— Snowmobile  Regulations- 
Blue  Ridge  Parkway 


36  CFR  Part  7— Snowmotiile  Routes— Rocky 
Mountain  National  Park, 


36  CFR   Part   7— Public   Use  Resthction— 
Guadalupe  Mountains  National  Park. 


MKif 


Onginally  Scfteduled:  July  1980. 

Authonty:  16  USC  3, 

Statement  ol  Significance:  The  Determination  of  significance  and  decision  on 

preparation  of  a  regulatory  analysis  have  not  been  made  at  this  teme. 
This  nile  is  being  revised  to  rescind  the  regulations  relating  to  experimental 

fish  management  waters  in  Yosemite  National  Park.  California  (§  7,16). 
Originally  Scheduled:  July  1980. 
Authonty  16  U  SC,  3, 
Statement  ol  Significance:  The  detrminalion  of  significance  and  decision  on 

preparation  ol  a  regulatory  analysis  have  not  been  made  at  this  time. 
This  hjle  will  provide  lor  winter  snowmobile  travel  that  is  consistent  with  both 

the  Sen/ice  snowmobile  policy  and  the  off-road  vehk^e  policy  of  the  Depart- 
ment (§  7  22) 
Onginally  Scheduled:  July  1980. 
Authonty  16  USC  3, 
Statement  of  Significance.  The  determination  of  significance  and  decision  on 

preparation  ot  a  regulatory  analysis  have  not  been  made  at  this  time. 
This  rule  will  control  the  use  and  possession  ot  alcoholic  beverages  in  the 

Kennesaw  Mountain  park  area  (S  7.31). 
Onginally  Scheduled:  July  1980. 
Authonty  16  use,  3, 
Statement  ol  Significance:  The  determination  of  significance  and  decision  on 

preparation  ol  a  regulalory  analysis  have  not  tjeen  made  at  this  time. 
This  rule  will  close  certain  areas  ol  Haleakala  National  Park,  Hawaii,  to  public 

use  because  of  their  ecokjgically  fragile  nature  and  the  presence  ol  rare 

and  endangered  species  (§  7  33). 
Origin^ly  Scheduled:  July  1980. 
Authority-  16  USC  3 
Statement  ol  Significance  The  determination  of  significance  and  decision  on 

preparation  ol  a  regulalory  analysis  have  not  been  made  at  this  time. 
This  rule  will  reinstate  a  subsecbon  concerning  fly  fishing  on  the  Brooks  River 

whkrfi  was  previously  deleted  in  the  1976  pnnting  of  Title  36  (§  7.46). 
Onginally  Scheduled:  July  1 980, 
Authonty:  16  USC  3 
Statement  ol  Significance.  The  determination  of  significance  and  decision  on 

preparation  of  a  regulatory  analysis  have  not  been  made  at  this  time. 
This  rule  will  provide  for  the  disposal  ol  fish  entrails  into  the  Colorado  River 

and  to  regulate  the  use  of  tiait  m  Grand  Canyon  National  Park,  Arizona 

(§  7,4), 

Onginally  Scheduled:  July  1 980, 

Authority:  16  USC  3 

Statement  of  Signilicance:  The  determination  ol  significance  and  decision  on 
preparation  ol  a  regulatory  analysis  have  not  tieen  made  at  this  time. 

This  rule  will  control  boating  and  water  activity  on  waters  of  the  recreatkjn 
areas  and  designate  lands  and  waters  on  which  the  operation  and  use  ol 
aircraft  are  permitted  (§  7  66) 

Onginally  Scfteduled  July  1980. 

Authority:  16  USC  3 

Statement  of  Significance:  The  determination  of  significance  and  decision  on 
preparation  of  a  regulatory  analysis  have  not  t)een  made  at  this  time. 

This  rule  will  designate  one  airstrip  to  be  utilized  by  aircraft  ferrying  visitors  to 
the  seashore  and  will  promote  safety  protection  of  resources  and  reduce 
UMr  conflict  (§  7.32) 

Originally  Scheduled:  July  1980. 

Authority:  16  USC.  3. 

Statement  ol  Significance:  The  determination  of  significance  and  decision  on 
preparation  of  a  regulatory  analysis  have  not  been  made  at  this  time. 

This  rule  provide  the  Superintendent  of  the  Park  with  the  authonty  to  require  a 
permit  of  all  anglers  fishing  the  waters  of  the  Park  (§  7.3). 

Onginally  Scheduled  July  1980, 

Authonty:  16  USC,  3 

Statement  of  Significance:  The  determination  of  significance  and  decision  on 
preparation  of  a  regulatory  analysis  have  not  been  made  at  this  time. 

This  rule  will  provide  for  winter  snowmobile  travel  that  is  consistent  with  txith 
the  Service  snowmobile  policy  and  the  off-road  vehicle  policy  of  the  Depart- 
ment (§  7  34) 

Onginally  Scheduled:  July  1980. 

Authonty  16  USC,  3, 

Statement  of  Significance:  The  determination  of  significance  and  decision  on 
preparation  of  a  regulatory  analysis  have  not  tieen  made  at  this  time. 

This  rule  will  provide  for  winter  snowmobile  travel  thai  is  consistent  with  tioth 
the  Sennce  snowmobile  policy  and  the  off-road  vehicle  policy  of  the  Depart- 
ment, and  will  notify  the  public  ol  certain  trail  changes  affected  t)y  the  trans- 
fer of  Shadow  Mountain  National  Recreation  Area  to  the  U  S,  Forest  Service 
(5  7,7), 

Onginally  Scheduled:  July  1980. 
Authonty:  16  USC,  3, 

Slalement  of  Significance:  The  determination  of  significance  and  decisk)n  on 
preparation  of  a  regulatory  analysis  have  not  tieen  made  al  this  lime. 

This  rule  will  close  certain  areas  of  Guadalupe  Mountains  National  Park,  NM. 
to  public  use  because  of  their  fragile  ecological  nature  and  the  presence  of 
rare  and  endangered  species  (§  7.93). 

Onginally  Scheduled:  July  1980. 
Authonty:  16  USC.  3. 

Statement  ol  StgnificarKe:  The  determination  ol  significance  and  decision  on 
preparation  of  a  regulatory  analysis  have  not  been  made  at  this  time. 


Maureen  Rnnerty, 
202-343-4874. 


Alan  Atchison.  Grand  Teton 
National  Park.  P.O.  Box  170. 
Moose,  WY  83012,  307-733- 
2880 


Emmet  Nicfx)ls,  Acting 
Supenntendent  Kennesaw 
Mountain  National  Battlefiekl 
Park,  P  0.  Box  1167,  Manetta. 
GA  30061,  404-427-4686. 

Maureen  Finnerty, 
202-343-4874. 


Davkj  Monis,  Superintendent, 
Katmai  National  Monument 
P,0,  Box  7.  King  Salmon,  AK 
99613  907-246-3305, 


Jim  Walters,  Grand  Canyon 
Natkxial  Park.  P.O  Box  129, 
Grand  Canyon,  AZ  86023, 
602-638-7411. 


Maureen  Finnerty,  202-343-' 
4874. 


Preston  RkMel,  Superintendent, 
Cape  Lookout  National 
Seashore,  P  O,  Box  690, 
Beaufort,  NC  28516,  919- 
728-2121, 


Phillip  Iversen,  Superintendent, 
Glacier  National  Park,  West 
Glacier,  MT  59936,  406-888- 
5441. 


Harry  DeLashmutt 
202-343-5607. 


Davkf  Essex,  Rocky  Mounmtain 
National  Park.  Estes  Park,  CO 
80517,  303-586-2371. 


Maureen  Finnerty, 
202-343-4874. 


51108 


Federal  Register  /   Vol.  45.  Nu   149  /  Thursday,  luly  31.  1980  /  Proposed  Rules 


S«n>iannuai  Agenda  of  Rul»»  Scheduled  tor  Review  or  Development 


-Continued 


Subjecl 


Summary 


Contact 


Action 


U.S.  Fish  wid  Wlldllf*  Service 


«i  TFR  Part  20-Sut)oan  K-Anoual  Sea-  The  Servwe  proposes  to  (X)bl«h  a  8er«s  ol  documents  establish>ng  migratory  ^°^^°^ 
sons    L l^s  ^d^.ng  ZrsSO^-       b«d  hunfog'^regutat^n,  .0,  the  t980-8t  season.  The  documents  con«rt  0.       M2-343-3207. 
sons   Limiis   i  o  o  ^    V  propoeed  Iramewon^s  providing  outs.de  limits  lor  dates  and  hours  ol  shool 

ing  as  wefl  as  bag  and  possession  limits:  «nal  frameworks  for  hunting  sea- 
sons from  which  States  may  select  regulations;  and  final  Mes  approwng 
sucfl  State  sefectons. 
Ongina/ly  Sche<M0&  July  1979 
Authority  t6  U  S.C  703-711 

Statement  al  Significance.  The  Department  ol  the  Interior  has  determined  that 
these  documents  are  sigrcficant  njles  but  do  not  require  a  regufatory  analy- 
sis under  Executive  Order  12M4  and  43  CFH  Part  14. 
These  rules  are  lignillcafn  because  of  the  economic  values  associated  with 
migratory  game  bird  hundng;  however  the  need  to  oWam  and  consider  the 
Wast  pCfXjMion  date  lor  these  migratory  birds  requires  that  the  regulatory 
achsdula  be  shortened.  The  Assistant  Secretary  lor  Fish  and  Wildlife  and 
Parks  has  therefore  exempted  these  rules  from  the  Departments  procedures 
(or  developing  significant  rules. 
50  CFR  Pan  410-Fisn  and  AHWIile  Coord.-   Rules  will  be  promulgated  wh«:_h  wiR  estab*sh  i^irtonr.  P^«|^efJ^/.^_|  '^'^^t^°J^^' 


Proposed  Frameworks  pubfished 

on  July  1.  1980. 
Final  Frameworks  scheduled  lor 

September  1980, 
Final  rules  scheduled  lor  October 

1980 


nation  Act 


50  CFR  Part  23— Endangered  Species  Con- 
vention Subpart  D— PuWic  Participation  in 
Development  of  Negotiating  Positions  for 
Meetings  ol  the  Parties 


50  CFfl  Part  1 4— Importation,  and  Transpor- 
tation of  Wildlife 


agency  compliance' with  the  Fish  and  Wildkfe  Coordination  Act  (FWCA)  The      (202)  343-5197 
President's  Water  Policy  Message  of  June  6.  1978,  and  ttie  Presidenfs  Ttiomas  J  Bond, 
Water  Policy  Memorandum  dated  July  12,  1978,  directed  Ihe  publication  of       (202)  343-7292 
these  rules.  These  oiles  would  standardize  agency  procuedures  and  inter 
agancy  relalionships  in  the  analysis  of  the  impacts  ol  Federal,  or  federally- 
approved,  water-related  projects  upon  w*dMe  resources  They  relate  ctosely 
to  (he  procedures  established  for  compliance  with  the  National  Environmen- 
lal  Policy  Act  (NEPA). 
Originally  Scheduled:  January  1 979 

AiAhonty:  Fish  and  Wildlife  Coordination  Act,  Pub  L.  85-264.  72  SUt.  563  (16 
U  S.C  661.  el.  seq).  Itoiional  Environmental  Policy  Act  ol  1969.  sec   102(2) 
(A)  and  (8).  Pub  L.  91-190,  83  Stat  853  (42  U  SC  4332(2)  (A)  and  (B)),  5 
use  522;  Fish  and  Wildlife  Acl  of  1956.  sec.  7,  70  Stat   1122  (16  U  S.C 
742f);  President's  Memorandum  on  Environmental  Quality  and  Water  Re- 
sotfces  Management,  July  12.  1978.  (See  also.  Weekly  Comp  of  Pies.  Doc 
105,  June  6,  1978).  5U.SC.  301.  3U.SC.  301, 
Statement  of  Signtticance.  The  Department  of  the  Interior  has  determined  thai 
Ihis  document  is  a  signtflcant  mle  but  does  not  require  a  regulatory  analysis 
under  Executrve  Order  12044  and  43  CFR  Part  14 
This  aile  IS  significant  because  of  its  potential  «npact  on  Federal  agencies  An 
Environmental  Impact  Statement  s  atso  being  prepared  pursuant  to  the  Na 
kor^  Environmental  Policy  Act  of  1 969 
Adds  new  subpart  D  to  Pan  23  and  provides  procedures  tor  public  participa-  Richard  Parsons, 
lion  and  agency  consultation  in  the  development  of  negotiating  positions  for       703-235-1937 
meeting  of  the  Conference  of  the  Parties  to  the  Convention  on  International 
Trade  in  Endangered  Species  on  Wild  Fauna  ano  Flora 
Originally  Sctieduled  July  1980 

Authority:  Convention  on  International  Trade  in  Endangered  Species  of  Witd 
Fauna  and  Flora.  TIAS  8249,  Endangered  Species  Act  of  1973,  87  Stai 
884,  16  use.  1531-43. 
Statement  ol  Significance.  The  Department  of  the  Intenor  has  determined  that 
this  document  is  not  a  significant  rule  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044  and  43  CFR  Part  14, 
(Delmiiwiason  of  significance  currently  under  review  withm  the  Department) 
Provwons  <*  t»  Endangered  Species  Act  of  1973,  ttie  Convention  on  tntema- 
kond  Trade  *i  Endangered  Species  of  Wild  Fauna  and  Flora,  Ihe  Lacey  Act, 
the  Black  Bass  Act,  and  other  statutes  administered  by  the  Sen/ice  would 
be  implemented  by  amending  certain  regulations  governing  the  importation, 
exportation,  and  transpoftatico  Of  widkfe   The  temporary  permission  to  do 
business  granted  in  the  Federal  Register  on  March  5,  1974  (39  FH  8357), 
to  all  persons  engaged  in  business  as  rnporters  or  exporters  of  wikJIite 
woukj  be  replaced  by  a  licensing  system  which  regulates  all  persons  who 
•nport  or  export  wildlife  lor  gam  or  proM 
The  licensing  system  is  intended  to  improve  the  Services  ability  to  monitor 
wildlife  traffic,  protect  wildWe  resources,  and  conimurw:ate  with  persons 
inost  affected  by  subsequent  Service  rulemakings.  Controls  on  ttie  exporta 
tion  of  •wWlile,  inckxling  declaration  requeetrtents,  would  be  added  to  com- 
pliment those  in  effect  lor  ttie  mponation  ol  wMlita,  These  controls  impie- 
meting  obligations  regarding  certain  wildlife  exports  placed  on  Ihe  Service 
by  the  Endangered  Species  Act  of  1973  and  the  (invention,  are  expected 
to  provide  the  Service  with  previously  lacking  information  on  export  volume 
m  total  and  by  species,  and  shoiid  further  the  Service's  ability  to  pro<eci 
wiWIife  resources   The  definition  of  "fish  or  wiWUfe,"  ttie  cornerstone  o<  the 
regulatory  scheme,  would  be  broaOended  to  include  species  not  currently 
covered,  yet  woukj  remain  restriclrve  enough  to  exckide  domestic  varieties 
of  animals-  Some  ports  through  which  certain  wildMe  may  enter  or  leave  the 
United  Slates  would  be  changed  to  coincide  with  actual  wildlife  traffic  pat- 
terns, or  to  accommodate  importers  of  personally  owned  pet  birds  or  certain 
antiqtje  articles  who  must  comply  with  the  port  of  entry  requirements  of 
other  Federal  agencies.  Finally,  the  container  marking  requirements  derived 
Irom  the  Black  Bass  and  Lacey  Acts  wouW  be  simplified. 
Originally  Scheduled:  January  1 960 
Authomr  Lacey  Act.  (18  U  SC  42-44),  Endangered  Species  Act  o<  1973,  (16 
use    1538(d)-(l),   1540(f));  Marine  Mammal  Protection  Act  ot   1972,  (16 
U.S,e   1382);  Migratory  Bird  Treaty  Act  (16  U  SC,  704,  712>;  Act  of  August 
31.  1951,  Ch  376,  Title  5,  sec  501    (31  USC,  483a);  Black  Bass  Act,  (16 
U  SC  8520 
^Statement  of  Significance:  The  Department  of  ttie  Interior  has  determined  that 
this  document  is  not  a  significant  mle  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044  and  43  CFR  Part  14 


Notice  ot  Intern  to  proposed 

rules  was  pubrished  Sept,  29 

1979 
Proposed  rule  was  published 

May  18,  1979 
The  Draft  EIS  should  be  available 

in  August  1980 


Proposed  rule  published  on  May 
20.  1980, 


C  R.  Bavm, 
(202) 343-9242 


Proposed  rule  published  on  Mar 

27,  1978 
Final  rule  should  be  published  in 

July  1980 
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Semiannual  Agenila  of  Rules  Scheduled  tor  Review  or  Development— Cor^imueo 

Subject 

Summary                                                                           Contact 

Airtinn 

tl.S,  Fish  and  WRdllle  Service  —Continued 


50  CFR  Part  14— Importation,  Exportation, 
and  Transportation  ol  Wildlife,  Subpart  B— 
Importation  and  Exportation  at  Designated 
Ports  I 


21— MigratWy    Bi 


50  CFR  Pan  21— Migratfary  Bird  Pemiits, 
Subpart  B— General  Requirements  and  Ex 
ceptions 


50   CFR    Part    20— Migratory    Bird    Hunting 
Subpart  C— Taking 


C  R  Bavm 
(202)  343-9242 


C  R  Bavm, 
(2021  343-9242 


SO  CFR  Part  22- 
Eagle  Permits 


-Eagle  Permits.  Sut)pan  C- 


Designated  port  status  under  50  CFR  14  12  would  be  conferred  on  Dallas/Ft    C  R  Bavm. 
Worth.  Texas  202-343-9242 

Originally  Scheduled  July  1980 

Authority:  16  USC,  1538(F) 

Statement  of  Significance  The  Department  ol  the  Interior  has  determined  tttat 
this  document  is  not  a  significant  rule  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044  and  43  CFR  Part  14 

Under  50  CFR  21,12  certain  hybrid  "bamyard"  watertowl  and  certain  breeds 
of  domesticated  mallards  would  be  excepted  from  the  general  permit  re- 
quirements, 

Ongirmfly  Scheduled  January  1 980 

Authonty  16  U.S.C  703-712 

Statement  of  Significance  The  Department  of  the  Interior  has  detemnned  that 
this  documenl  is  not  a  significant  rule  and  does  not  require  a  regulalory 
analysis  under  Executive  Order  12044  and  43  CFR  Part  14 

The  taking  prohibition  tound  al  50  CFR  20,21  would  be  amended  lo  allow  dis- 
abled (paraplegic  and  single  or  double  amputees  ol  ttie  legs)  hunters  to 
take  migratory  game  birds  Irom  a  stalionary  motor  vehicle  or  a  stationary 
motor  dnven  land  conveyance 

Ongmelly  Scheduled:  January  1 980 

Authonty  16  USC,  703-712 

Statement  ol  SignificarKe:  The  Departmeni  ol  trie  Interior  has  determined  ttiat 
this  document  is  not  a  signiflcani  rule  and  does  not  require  a  regulatory 
analysis  under  Executwe  Oder  12044  and  43  CFR  Part  14 

Potential  conflicts  between  the  prohibitions  of  the  Eagle  Protection  Act,  16  C  R,  Bavm, 
use  668-a68d,  and  resource  development  and  recovery  operations  (202)  343-9242 
throughout  ttie  country,  particularly  luture  coal  mining  activities  in  the  West- 
ern States,  resulted  in  Congress  amending  the  Eagle  Protection  Act  to  allow 
the  Secretary  ol  the  Interior  to  promulgate  regulations  which  permit  the 
taking  ol  golden  eagle  nests  which  intertere  with  resource  development  or 
recovery  operations  To  implemenl  the  amendment,  ttie  Service  would 
amend  Subpart  C  of  50  CF*^  Pan  22  tc  allow  and  regulate  the  otherwise 
prohibited  destruction  or  removal  ol  golden  eagle  nests  which  iniertere  with 
resource  development  or  recovery  operations,  if  the  nests  are  not  under 
construction  or  occupied  and  the  taking  is  compatible  with  ttie  preservation 
ot  the  golden  eagle 

Originally  Scheduled:  May  1976 

Authonty  16  USC,  668a 

Statement  ol  Stgnilicance  The  Department  ol  ttie  Interior  has  determined  ttiat 
this  document  is  not  a  significant  rule  and  d?es  not  require  a  regulatory 
analysis  under  Executive  Order  12044  and  43  C«^fl  Part  14. 

Procedures  found  at  50  CFR  20  141-143  loi  the  establishment  of  wildlife  de- 
velopment areas  on  lands  outside  ttie  twtional  WMiKe  Reluge  System 
would  be  deleted- 

Onginally  Scheduled:  January  1 980 

Authority  16  USC,  703-712 

Statement  ol  Signilicance:  The  Departmeni  ol  the  tnterior  has  determined  that 
this  document  is  not  a  significant  rule  and  does  not  reqvMc  a  regulatory 
analysis  underExecutive  Order  12044  and  43  CFR  Part  14 

The  Endangered  Species  Acl  Amendments  ol  1978  and  1979  made  some 
changes  in  the  consultation  requiremenls  ol  Section  7    These  proposed 
rules  would  amend  existing  rules  governing  Section  7  consultation  hy  imple- 
menting changes  required  by  the  Amendments  and  incorporating  ottiei  pro-  • 
cedural  ctianges  designed  to  improve  interagency  cooperation 

OnginaHi' Scheduled  July  1979 

Authority:  Pub,  L,  95-632  (92  Stat  3751).  Pub,  L  96-159  (93  Stat,  1225), 

Statement  ol  Signilicance:  The  Department  of  the  Intenor  ties  determined  that 
this  document  is  not  a  significani  rule  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044  and  43  CFR  Part  14 
-Alaska  National  Wild-   General  land  management  regulations  tor  Yukon  Flats  and  Becharol  National  Burkett  S  Neely, 
Wildlife  Monuments  B02)  343-7533 

Originally  Scheduled:  July  1979, 

Authonty  The  Antiquities  Acl  ol  1906  (16  U.S,C,  432).  The  Fish  and  WildlHe 
Act  of  1956,  as  amended  (16  USC,  742(f),  Pub  L  87-714,  Sec  4  (16 
use  460k-3).  Presidential  Proclamations  ol  December  1,  1978,  43  FR 
57009 

Statement  ol  Significance  The  Department  of  Ihe  Interior  has  determined  thai 
ihis  document  is  not  a  signilicani  rule  and  does  not  require  a  regulalory 
analysis  under  Executive  Order  12044  and  43  CFR  Part  14 

To  establish  managemeni  regulations  governing  mnwig  in  Yukon  Flals  and  Burkett  S.  Neely. 
Becharol  National  WHdWe  Monuments,  Under  these  proposed  njles,  per-       (202)  343-7533 
sons  seeking  to  conduct  mining  activities  on  valid  existing  mining  claims 
within  these  areas  would  be  required  to  submil  and  obtain  approval  ol  a 
plan  ol  operations    The  regulations  will  preivide  environmental  protections 

Original^  Scheduled:  January  1 980 

Authonty:  The  mining  law  of  1972,  as  amended  (30  USC   21  et  seq  >.  The 

Aniiquities  Act  ol  1906  (16  USC   432),  The  fish  and  WUdlife  Act  ot  1956, 
>  as  amended  (16  USC,  742(1),  Presidential  Proclamations  ot  December  1, 

1978,  43  FR  57019;  (30  U3,C  612) 
Statement  ol  Signilicance:  The  Departmem  ol  the  Interior  has  determined  thai 

this  document  is  not  a  signifiCBnt  rule  and  does  not  require  a  regulatory 

analysis  under  Executive  Order  12044  and  43  CFR  Part  14 
50  CFR  Pan  26  Subpart  C— National  Wildlite   This  rule  withdraws  and  reser/es  twelve  areas  m  Alaska  as  National  Wildlife  Burken  Neely. 
Refuges  Refuges  202-343-7533 

Originally  Scheduled  July  1980 
Authonty  National  Wildlife  Retuge  Administration  Act  ol  1966.  as  amended, 

16  use  668dd  et  seq ;  Section  204(c)  Withdrawal  proclamation  ol  Febru- 
ary 11,  1980,  45  FR  9562 
Statement  ol  Stgnilicance  The  determination  ol  significance  and  decision  or 

preparation  ol  a  regulatory  analysis  have  not  been  made  at  this  time 


50    CFR    Part    20- Migratory    Bird    Hunting, 
Subpart  M— Wildlife  Development  Areas 


50  CFR   Pan  402- Endangered   Species- 
Interagency  Cooperation 


C  R,  BaMn, 
(202)  343-9242 


John  Spmks 
(7031  235-2771 


50  CFR  Parts  96-106- 
lite  Monuments 


50  CFR  Part  107— Alaska  National  WikJIile 
Monuments,  Minerals  Management 


Proposed  rule  published  July  14, 

1980 


Proposed  rule  Nov   12,  1976 
Fmal  rule  December  1980 


Proposed  njle  anas  puUistied 

Feb  15,  1979 
Final  rule  shoukf  be  pubkstied  in 

July  1960 


Proposed  rule  published  on  Jan 

3.  1980 
Final  oile  should  be  puMetwd  ei 

December  i960 


Proposed  rule  was  published  on 

July  11,  1979 
Final  rule  should  be  published  m 

December  1980 


Proposed  rule  should  be 
published  in  July  1 980 


Notice  of  Intent  published  Feb 

28  1979 
Proposed  regulations  publtstied 

June  28,  1979 
Final  regulation  stiould  be 

publishea  August  1980 


Notice  of  Intern  published  Feb 

28.  1979 
Proposed  rule  published  January 

11.  1980 
Fmal  regulations  should  be 

published  August  1980 


Emergency  rule  pubtished  Mar  4 

1980 
Notice  ol  Intent  to  be  published 

in  July  1980 
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S«mlannual  Ag«nda  of  Rule*  Schedule<l  lor  Review  or  Development-Continued 


Semiannual  Agenda  of  Rules  Scheduled  for  Review  or  Development  -C 


SuDiect 


Summary 


Contact 


Action 


Subject 


Summary 


Contact 


Action 


U.8.  Fl«h  and  WUdHfa  Servtee  -Continued 


US.  Flan  and  WUditt*  Sarvtca  —Continued 


50  CFR  Pad  20  SijOcar'  K— Annual  Seasons, 
Umrts.  ana  Sriooting  noors  Scnodules. 


50  CFR  Part  1 3— General  Pefmrt  Procedures. 


The  Se-v.ce  proooaea  lo  puWiah  a  aeries  of  documents  establishing  m.gratorv  John  P  Rogers, 
Difd  Hunting  regulations  for  ttio  t981-82  seasoa  The  documents  consist  of       202-343-3207. 
prooosed  (rarr^eworli*  providing  outside  limits  for  dates  and  hotjr?  oi  3r>oot- 
ing  as  well  as  bag  and  poaaassion  Smite;  final  trameworlis  for  Hunting  sea- 
sons trom  wtwcti  States  may  select  regulations,  and  final  rules  approving 
such  Stale  seiectiona. 
Ofgirailv  Scneduled:  Mf  t980. 
Autncnty  16  U.S.C.  703-71 1 
Staremerl  of  Sgnificance   The  determination  of  significance  and  decison  on 

preparation  of  regulatory  analysis  have  not  been  made  at  this  time 
Rewsior  oi  3cr>edule  of  tees  to  be  charged  for  U.S.  Fisti  and  Wildlife  Service  Richard  Parsons, 

per™  apciications.  (703)235-1937, 

CMgna.-'v  Scnedoiea  January  '960 

Mlhonty   Marine  Mammai  P'otection  Act  of  1972  (16  U  SC.  1374),  Endan- 
larad  Species  Act  ot  1973  (16  u  SO,  1540);  general  statutory  authority  (31 
VSC  483) 
Statement  of  Stgnihcance  The  determination  of  significance  and  decision  on 
preparation  ot  a  reguiatorv  anai>sis  have  not  been  made  at  tfisi  time 
50  CFR  Part  13-General  Pemw  Procedures.   Devetoprrwnt  o<  specihc  procedures  for  permR  appitants  to  follow  ,n  appeal- 
'^  mg  decisions  on  issuance  of  U.S  Fish  and  WHdme  Service  permits, 

Ongina!l<,  ScheOuted  JtntHy  1980. 
Ajtncrty  "anfi  Classification  Act  Endangered  Species  Act  of  1973,  Migratory 

Bird  Treaty  Act,  Marine  Mammal  Prolaction  Act 
Statemeni  o<  Signfficanca:  The  detanT*ia1ion  of  significance  and  decision  on 
preparation  of  a  regulatory  analysis  have  not  been  made  at  this  time. 
5C   CFR   Pan   17_Enc!argered   and   Threat-   This  rule  will -evise  t.Ns  lefinition  ot  Pre-Act  Wildlife. 
ened  Wildlife  and  Plants,  SuBoart  A— Intro-   Ongl^ai^  Sc'^e<Juied  July  1960. 
duction  and  General  Revisions,  Autnorry   Endangered  Spacaaa  Act  Of  1973, 

Siatenen  at  Agntvance:  Hie  determnation  of  significance  and  decision  on 
preparation  :>  a  regulatory  analysis  have  not  been  made  at  this  time 
50   ~FR  Par-   •'-Endangered  and  Threat-   Revision  o<  ^-eatened  WiMWe  regulaliooa  to  allow  exceptions  lor  certain  non- 
ened    WiWlile    and   Plants,    Subpart    D-       cor-mercia.  moons   Revision  of  Special  Rule  tor  Afncan  elephant  to  locus 
Trwealened  WiWMe.  regulations  on  mp.Dns. 

Omnally  SctieOufeO:  January  1980. 
AMhority:  Endangered  Spadaa  Act  of  1973. 

Statement  of  SignUcance:  The  determination  of  significance  and  discussion 
on  preparation  of  a  regulator/  analysis  have  not  been  made  at  this  time 
5.:  CFR  Part  10-General  Provisions,  Sub-  The  list  of  migratory  birds  found  at  50  CFR   10,13  would  be  amended  by 


50  CFR  Pan  23— Endangered  Species  Con. 
venkon 


Richard  Parsons, 
(703)  235-1937. 


Richard  Parsons, 
(703)235-1937. 


Richard  Parsons, 
(703)  235-1937. 


50  CFR  Part  92— Exotic  Organisms 


John  L  Bardweil.  Jr . 
(202)  632-2202 


part  B— Oelinitions. 


50  CFR  Part  17— Endangered  and  Threat- 
ened Wildlife  and  Plants.  Subpart  C— En- 
dangered Wildlife  and  Subpart  D— Threat- 
ened Wildlife. 


50  CFR  Part  18 — Marine  Mammals..,. 


50    CFR    Part    21— Migratory   Bird   Permits, 
SuCpart  C — SoeofiC  Permit  Provisions. 


adding  formerly  unprotected  spedea  which  are  covered  by  the  convention 
with  the  Union  of  Soviet  Sodaliat  RapubSca  for  conservation  of  migratory 
bade  and  their  environment  concluded  November  lO,  1978  Also  the  laugh- 
ing gul,  wtMi  waa  Inadevartently  omitted  when  the  list  was  last  revsed 
would  be  restored.  Several  spades  of  birds  belonging  to  groups  protected 
under  conventions  concluded  with  Canada  and  Mexico  have  recently  been 
tound  in  the  United  Statea  and  would  also  be  added  to  the  list  The  Mexican 
duck  which  IS  no  longer  tound  m  the  United  States  would  be  deleted  (rom 
the  list    Mexican-tike  ducks  which  are  found  m  the  Southwestern  United 
States  would  continue  to  be  protected  as  hybnds  of  the  mallafd.  a  migratory 
bird 
Onginally  Scheduled:  July  1980. 
Author  16  U  SC.  704,  712. 
SUement  of  Significance:  The  detenmnation  of  significance  and  decision  on 

preparation  o(  a  regulatory  analysis  have  not  been  made  at  this  time. 
SeM-detense  njlea  found  at  50  CFR  17  21  and  17,31  for  endangered  and 
threatened  wiWIife  respectively  would  be  revised  to  conform  lo  the  Endan- 
gered Species  Act  Amendments  of  1978  Under  the  revision,  the  taking  of 
endangered  or  threatened  widlife  in  good  faith  for  the  protection  of  oneself 
or  others  from  bodily  harni  would  be  a  defense  to  a  crml  penalty  assessment 
or  a  criminal  prosecution 
OvinMiy  ScAaoUaot  July  1 980 
/liitfMn^  te  U.S.C.  1540  (a),  (b) 
Statement  of  Significance:  The  determination  of  significance  and  decision  on 

preparation  of  a  regulatory  analysis  have  not  tjeen  made  at  this  time 
The  Fish  and  Wildlife  Service  will  propose  ailes  tfiat  would  require  the  marli- 
ing.  tagging,  or  otherwise  identifying  of  raw  parts  of  certain  lawfully  taken 
manne  mammala.  indudhig  those  taken  by  Alaaka  NaBnea  lor  purpoaes  of 
subsistence  or  the  creation  and  selling  of  authentic  native  af1k:les  of  handi- 
cralta  and  ctothing.  Except  for  scientific  research  purposes,  the  mles  would 
also  prohajit  exportation  of  raw  parts  of  these  rr»nne  mammals  from  Alaska 
and  ttie  sale  of  such  parts,  ottier  than  those  that  are  edible,  to  persons 
other  than  resident  Alaska  Natrves  These  rules  are  necessary  for  manage- 
ment purposes. 
Originally  Schedulatt  Ml  1980 
Authority  Marine  Mammal  Protection  Act  of  1972,  as  amended:  16  U.S.C. 

1382(a);  Pub  L  92-522.  as  amended 
Statement  of  Significance:  The  determination  of  significance  and  decision  on 

preparation  of  a  regulatory  analysis  have  not  been  made  at  this  time. 

Raptors  (Ijirds  ot  prey)  that  were  heW  in  captivity  or  a  controlled  environment 

on  ftovember  10.  1978.  and  the  offspring  of  these  birds  are  exempt  from 

the  prohibitions  of  the  Endangered  Species  Act  of  1973,  Falconn,!  permits 

(50  CFR  21  28)  and  Federal  falconry  standards  (50  CFR  21  29)  would  be 

I  amended  to  allow  exempted  raptors  to  be  used  m  ttie  sport  of  falconry   A 

I  new  section  authorizing  the  issuance  of  raptor  propagation  permits  would  De 


C   R   Bavin. 
(2021  343-9242, 


50  CFR  Part  80— Restoration  of  Game  Birds, 
Fish  and  Mammals 


50  CFR  Part  18— Mahne  Mammals.  Subpart 
D— Special  Exceptions, 


SO  CFR  Part  1 7— Endangered  and  Threat- 
ened Wildlife  and  Plants  Subpart  D— 
Threatened  Wildlife 


C.  R.  Bavin, 
(202)  343-9242. 


Originally  Scheduled:  January  1980 

Authonty  Convention  on  International  Trade  in  Endangered  Speoes  of  Wild 
Fauna  and  Flora,  TlAS  8249:  Endangered  Species  Act  ot  1973.  87  Slat 
884.  16  use,  1531-43, 

Statement  ol  Significance  The  determination  ol  significance  and  decision  on 

preparation  of  a  regulatory  analysis  have  not  t)een  made  at  this  time. 
The  1979  amendments  to  the  Endangered  Species  Ad  of  1973  designated  Richard  Jacfiowski. 
the  Secretary  of  the  Interior  as  Scientific  Auttwnty  of  the  UrMted  States  for       (202)  653-5948 
purposes  of  ttie  Convention  on  International  Trade  in  Endangered  Species 
ot  Wild  Fauna  and  Flora  These  new  rules  will  set  forth  the  procedures  to  be 
followed  by  the  Scientific  Authority  in  carrying  out  its  functions  under  tfie 
terms  of  the  Convention   These  procedures  primanly  concern  the  develop- 
ment of  advice  to  the  Management  Authority  on  issuance  of  permits  and  tf>e 
preparation  ol  proposals  to  amend  the  list  of  plant  and  animal  species  in- 
cluded in  appendices  lo  the  Convention.  The  rules  also  will  set  forth  the  Sci- 
entific Authonty  s  determinations  on  export  ol  certain  species  included  m 
Appendix  II.  for  which  advice  is  developed  for  an  entire  class  of  permits 
each  year  rather  than  on  a  permit-by-permit  basis 

Originally  Scheduled:  July  1 980 

Authonty  Endangered  Species  Act  of  1973.  as  amended  (16  U.SC  1531- 
1543) 

Statement  of  Significance:  The  determination  of  significance  and  decision  on 
preparation  of  a  regulator^'  analysis  have  not  been  made  at  ttus  time 

The  Fish  and  Wildlife  Service  will  propose  rules  Itiat  would  implement  Execu- 
li»e  Order  11987  dealing  with  exolc  organisms  It  would  implement  the 
Oraer  by  clanfymg  certain  of  its  terms  and  by  establishing  procedures  for 
findings  of  no  adverse  effect  called  for  by  Secuon  2(d)  ol  the  Order,  Section 
3  of  the  Order  directs  the  Secretary  of  the  Interioc  to  issue  implementing 
regulations  in  consultation  with  the  Secretary  of  Agriculture  and  other  appro- 
priate agencies, 

Onginally  Scheduled:  July  1 980 

Authonty  Executive  Order  11987.  Exotic  Organisms 

Statement  of  Significance:  The  deternnination  of  significance  and  decision  on 
preparation  of  a  regulatory  analysis  have  not  been  made  at  this  time. 

This  rule  is  being  revised  to  simplify  existing  language,  clarity  tt>e  requdire- 
ments,  and  to  delete  certain  sections  which  are  no  longer  applicable  or  are 
covered  adequately  in  other  regulations  such  as  0MB  Circular  A-102 

Originally  Scheduled  July  1 930 

Authority.  Federal  Aid  m  WiWIile  Restoration  Act  (16  U  S.C,  669  et  seq.)  and 
Federal  Aid  in  Fish  Restoration  Act  (16  U.S.C  777  et  s«?,). 

Statement  of  Significance:  The  determination  of  significance  and  decision  on 
preparation  of  a  regulatory  analysis  have  not  tjeen  made  at  this  tin^e. 

This  rule  is  being  revised  to  ease  the  burden  of  permit  procedures  lor  scieniif. 
ic  research  and  public  display. 

Originally  Scheduled:  January  1 980 

Authority:  Marine  Mammals  Protection  Act  of  1972. 

Statement  of  Significanoe:  The  determination  of  significance  and  decision  or 
preparation  of  a  regulatory  analysis  have  no<  t»een  made  at  this  time. 

The  special  rule  pertaining  to  the  American  alligator  found  at  50  CFR  17  42(a| 
would  be  amended  to  modify  the  conditions  imposed  on  buyer,  tanner,  cr 
fabricator  permit  issued  under  the  speaal  rule 

Originally  Scheduled  July  1980 

Authority:  16  US.C,  1533, 

Staterrjenl  ol  Significance:  The  determination  of  significance  and  decision  on 
preparauon  of  a  regulatory  analysis  have  nol  been  made  al  this  time 


Charles  K  Pnenicie. 
(703)235-1526 


flichard  Parsons 
703-235-1937 


C.R.  Bavin, 
(202)  343-9242 


Geological  Survey,  National  Center.  Reston.  Virginia  22092 


30  CFR  Part  221— Coal  Mining  Regulations 


John  L,  Bardweil,  Jr.. 
(202)  632-2202, 


50  CFR  Part  23— Endangered  Species  Con- 

ventjoa 


C,  R,  Bavin, 
(202)  343-9242. 


OhgHialfy  Scheduled:  May  1978. 

Authority:  16  US  C   1538(b),  16  U  S  C  704,  712. 

Statement  of  Significance:  The  determinatKm  of  significance  and  decision  on 

preparation  of  a  regulatory  analysis  fiave  not  been  made  at  this  time 
Revision  of  the  regulations  implementing  the  Convention  on  Internatk5nal  Richard  Parsons, 

Trade  in  Endangered  Species  of  Wild  Fauna  and  Flora  lo  clanty  ttiem  and      (703)  235-1937 

lo  incorporate  certain  recommendations  of  the  Parties. 


30  CFR  Part  211— Coal  Mining  Operating 
Regulations;  Part  221— Oil  and  Gas  Oeral- 
ing  Regulations;  Part  231 — Operating  Reg- 
ulations  for  Exploration.  Development,  and 
Production;  Part  270-Geothermal  Re- 
sources Operations  on  Public.  Acquired, 
and  Withdrawn  l^nds. 


30  CFR  Part  241 
Water  Wetis 


-Leasing  and  Acquisition  of 


The  niles  in  this  part  delineate  the  functions  and  responsibillies  of  the  Geo-  Tom  Lesfiendok, 
logical  Sun«y  (GS)  for  coal  mining  operauons  on  Federal  lands  and  govern  703-860-7506 
coal  mining  operations  for  production,  development,  mineral  resource  recov. 
ery  and  protection,  royalties,  diligent  development,  and  maximum  economic 
recovery  (MER)  on  Federal  lands  under  the  Mineral  Leasing  Act  of  1920,  as 
amended  (MLA),  The  mles  also  recodify  the  regulations  in  30  CFR  Part  21 1 
relating  to  the  initial  Federal  Lands  Program  under  Itw  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977  (SMCRA) 

Onginally  Scheduled:  May.  1 978 

Authonty  30  USC,  181.  30  USC,  1201 

Statement  ol  Significance:  The  Department  ol  the  Interior  has  detenrvned  thai 
this  document  is  not  a  significant  njle  and  does  not  require  a  regulatory 
analysis  under  Executive  Oder  12044  and  43  CFR  Part  14,  (Deierrrvnation 
of  significance  currently  under  review  within  the  Department.) 

Temporary  regulations  are  proposed  lor  certain  Parts  of  Title  30  of  the  Code  Gerald  Daniels, 
of  Federal  Regulations  which  contain  rovalty  collection  provisions  The  tern-  703-860-7517 
porary  regulations  will  implement  ttie  policy  of  imposing  a  late  payment 
charge  on  all  payments  which  are  not  received  by  the  due  date  established 
by  the  terms  of  mineral  leases  and  permits  issued  for  Federal  and  Indian 
lands.  The  temporary  regulations  will  also  afford  an  opportunity  for  submit, 
ting  comments  for  consideration  when  the  final  rules  are  written 

Originally  Scheduled.  July  1980 

Authonty  Treasury  Circular  No   1084 

Statement  of  Significance:  The  determination  ol  significance  and  deasion  on 
preparation  ot  a  regulatory  analysis  have  r>ot  been  made  at  this  time 

A  revision  of  this  Part  will  modify  the  procedures  t)y  which  the  Secretary  ac-   Andrew  DeVito. 
quires  and  conditions  abandoned  oil  and  gas  wells  for  water  production.  The       704-860-7521 
revision  will  shorten  the  period  of  time  required  to  complete  ttw  acquisition 
process  so  that  the  wells  will  not  be  plugged  and  abandoned  before  the 
Secretary  can  determine  that  they  are  desired  for  water 

Originally  Scheduled:  January  1979 


Proposed  rules  were  published 

on  May  19.  1980. 
Final  rule  should  be  put>list)ed  m 

October  1980 
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Sotxecl 


Sunvnary 


Contact 


Q«ot04^al  Surv«y,  National  Centef  Reslon.  Virginia  22092  — Cootinuod 


AcWrty    30  U  S  C   229a 

Siaiemepi  jt  Sign^arce    'le  :)eiermination  o(  sigmticance  and  decision  on 


ixepa/ation  ot  a  regulatory  analysis  have  not  been  made  at  this  time. 


Otflee  of  Surface  Mining.  1 951  Constitution  Avenue  NW,  Washington,  0  C  20240 


30  CFR  Parts  ^'6 
mentation  °onds 


3C  CF^  Pa/1  "'22— E'^*Of~errer^i  ^'ocedbfes 


Jose  del  Rio. 
202-343-4022. 


30  CFR  PMli  700  tnd  70t 
nent  RegdMoiy  nogram. 


3C 


S^6   and  81''   Sedi-    This  ijie  revises  the  afiuent  ilandards,  raintall  exemptions    and  design  re- 

quiren^nts  1(X  sedinentaiion  oonds 
Originally  ScrvOoieO  januao  1380 
A^lfwriry  Putj  L  96-8'' 
Slateneri  ot  SignfKance  The  Oepartmem  o«  the  IntefO'  '■tas  aeiermined  that 

tfTis  document  a  a  siqnrficart  r-jte  jndet  Execultve  Ordef  '  20*4  and  43  CFd 

Pan  1 4   The  decis«n  or.  preparation  of  a  regulatory  analysis  has  ^ot  Deen 

made  a(  this  time 
The   inierior   Soa/d   at  Suriare   M.ninfl  Appeal*  ha*  ruled  only  performance   Neil  Stoiotf. 

Standard  violations  are  adniniatratively  aancMonatll*  under  the  regulations.       202-343-2084. 

OSM  IS  'econcilinq  the  'egulaoona  with  the  Act 
Onginalty  Scf^eoutec  Jui>  i  S80 
Autrvrt,    PuC    L    96-8' 
Smtervni  ot  Signiticarv:e  The  Department  of  the  Interior  has  determined  that 

this  docur'Tent  rs  not  a  sigri<icani  Oile  and  does  not  requre  ■  regulatory 

analysis  under  Eiecu'rve  0:M»  '?'"44  and  4.3  CF'i  Part  14 
(Determination  ot  significarKe  currently  under  reviei*  *rthin  ttie  Department.) 
General;  Perma-   '-as  ■\\e  «ili  'esorve  any  Hngahng  ambiguity  *«  to  the  rneaning  of    surface  Richard  PolJinson, 

cca.  '•inmg  Dperations."  aa  the  term  la  uaed  in  both  the  mtenm  and  perma-       202-343-8061. 

neri  proqrars  under  the  Act  TNa  la  accomplahed  t)y  redefining  that  term 

tc  'etiect  mc<e  clearty  the  moaning  that  OSM  bellovet  Congress  intended 

(5'0C5  }':■  5). 

Onj'n^^'V  Scne<ji;jlert' July  1980. 

Amnorty    Put)    L   95-87. 

Stalement  ot  SigrufKance  The  Department  of  tlie  Interior  has  determined  that 

this  document  is  not  «  significant  rule  and  does  not  require  a  regulation 

analysis  under  Executive  Order  12044  arx)  43  CFO  Part  14. 
I  Determination  of  sigrrficance  currently  under  reviei*  within  the  Depariment ) 
FP  Sutichapter  J— Bonding T-w  proposed  changes  uxould  provide  revliion*  concerning  the  penod  ot  liadih- 

ty    the  lorm  ot  the  performance  bond,  performance  txrnd  requirements. 

long-ierm  'acility  and  disiurtjance  and  lorfeitura  of  Oie  bond   Several  of  the 

changes  are  m  direct  responae  to  a  petition  lor  ulemaKing  filed  with  OSM. 

while  others  were  generated  Irom  commenta  racaived  dunrg  the  petition 

review  process 
Orginai.y  ScneOuled:  July  1979 
Authorty   PjD    L    95-87 
Staiervnt  ot  Significance  The  Department  of  the  Interior  has  determined  that 

this  document  .«  not  a  significant  rule  and  does  not  require  a  regulatory 

analysis  under  Executive  Order  12044  and  43  CI^R  Part  14. 
Impiemeni  State  and  Federal  Cooperatlye  Agreement  Inital  Regulaton/  Pro-   Don  Waurer, 


Russ  Pnce. 
202-343-4022. 


30  CFR  Pad  211— Stale  a.nd  Federal  Coop- 
erative Agreements  gran'  on  Federal  lands  in  Colorado  and  New  Mexico. 

Orgiraiiy  Scnedulact:  January  1980. 
Autncnty   PuC   L  96-87. 

Staieirvnt  of  Significance:  The  Department  of  the  Interiof  has  determined  that 
this  documarit  la  not  a  significant  aile  and  does  not  requre  a  regulatory  anal- 
ysis under  Executive  Order  12044  and  43  CFR  Part  14. 
3C  CPa  Par-  "  •  -P'9-existmg,  non<onfom-  To  remove  the  dtoeretion  ol  the  Regulatory  Authonty  to  grant  an  exemption  tor 
mg  structures.  preexisting,  non  conforming  stnjctures. 

Oiginaly  Sctiedulea  January  1980. 
Authority:  Pub.  L  96-87 

Statervn!  ot  Significance  The  Department  of  ttie  Interior  has  determined  that 
this  document  «  not  a  signficani  rule  and  does  not  require  a  regulatory  anal- 
ysis under  Executive  Order  12044  and  43  CFR  Part  14 
3C  CFR  Pan  7C5— Definition  ol  Employee' To  rev.se  and  increeae  Ute  reatrictions  on  members  of  boards  and  commis- 
sions n  order  to  prevent  Industry  members  Irom  talung  actions  which  affect 
their  own  interesta. 
Onginalty  Scnedule:  July  1979. 
Autnofity-  Pub.  L  95-87. 

Statervni  of  Significanca:  The  Department  of  the  Interior  has  determined  that 
this  document  ia  not  a  signficant  rule  and  does  not  require  a  regulatory  anal- 
ysis under  Executive  Order  12044  and  43  CFR  Part  14.  . 
Performance   To  clarify  the  requirements  pertaining  to  "Spoil  on  Lower  Bench." 
Ohifnally  Sctvdule  January  1980. 
Authority:  Pub   L  95-87 
Statement  ot  Signficanca:  The  Department  of  the  Intenor  has  determined  that 
this  document  ia  not  a  signficant  rule  and  does  not  require  a  regulatory  anal- 
ysis under  Executive  Order  12044  and  43  CFR  Part  14 
30  CFR  Pars  " ■  5    ' •  6   i' -;—  i^ideiines  on  mtarprellve  rule  provide  consistency  in  the  guidelines  on  finger  r^jges  penam- 
Ftnger  Ridges  and  Appie  Core  Removal.  ing  to  30  CFB  715.11.  716.2.  826.  102-105. 

a^»iaiiy&:/i«Msat  January  1980 
Authority:  Pub.  L  95-87. 

Statement  of  Significant'  The  Department  of  the  Interior  has  determined  that 
this  document  is  not  a  signMcant  rule  and  does  not  require  a  regulatory 
ana^sls  under  Executrve  Order  12044  and  43  CFR  Part  14. 
g  17— Development  To  cianty  the  requirements  pertaining  to  multiple  seam  mining. 


3C    CFR    Par    7 1 5— General 
Spoil  on  -ower  Bench. 


30  CFR  Pars  7 '5. 
on  Old  Bench  and  Multiple  Seam  Mining. 


Onginalty  Scneouiea  January  1980 

Auinonry    Pup    L  95-87 

Siateneni  ot  Significance:  The  Department  of  tfie  Intenor  has  deleimined  that 
this  document  is  not  a  significant  aile  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044  and  43  CFR  Part  14. 


202-343-5335. 


Ray  Aufmuth. 
202-343-4022. 


Art  Abbs. 
202-343-5351. 


Ray  Aufmuth, 
202-343-4022. 


Ray  Aufmuth. 
202-343-4022 


Ray  AufrrMJth. 
202-343-4022 


Action 


Notice  ol  Intent  published  Dec. 

31    1979 
Advance  Notice  of  proposed 

rulemaking  should  be 

published  m  Septemper  1980. 


Proposed  njle  published  July  1, 
1980, 


Proposed  nile  published  June  24. 

1980 


Proposed  rule  published  Jan.  24, 
1980  Final  rule  scheduled  (or 
July  1980 


New  Mexico  final  agreement 
scheduled  for  July  1980 


Proposed  rule  published  Feb.  6. 

1980 
Public  heanng  held  Feb.  25, 

1980 
Final  oile  scheduled  for  July 

1980 

Proposed  ''uie  published  Sept  6. 

1979 
Final  rule  scheduled  for  July 

1980 


Proposed  rule  scheduled  *or  July 
1860. 


Final  rule  scheduled  lor  July 
1980 


Proposed  aile  published  on  M  ly 

16,  1980 
Public  heanng  held  June  11. 

1980 
Final  rule  scheduled  for  July 

1980. 
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OUOfGCi 


Summary 


Contact 


Action 


Office  of  Surface  Mining,  1951  Constitution  Avenue MW,  Washington.  DC  20240— Continued 


30  CFR   Part  716— Anthracite  coal  interim 
regulations  to  include  underground  mining 


30   CFR    Part    716— Special    Performance 
Standards. 


30  CFR  Part  716— Prime  Farmlands.. 


30  CFR  Parts  723  and  845— CivU  Penalties 


30  CFR  Part  741— Permits 


30  CFR  Part  741— Permits. 


30  CFR  Part  742— Bonds  and  Liability  Insur- 
ance of  Federal  Lands 


30  CFR  Part  745— Federal  Lands  for  Stales 


30  CFR  Part  761— Areas  where  mining  is 
prohibited  or  limited. 


30  CFR  Part  761— Definition  of  Public  Road 


30  CFR  Part  761— Valid  Existing  Flights 


30  CFR  Part  761— Waivers . 


30  CFR  Part  770— Revision  ol  permanent 
regulations  on  incorporation  ol  NPDES  re- 
quirements into  SMCRA  regulations 


30  CFR  Parts  779.  783— Pnme  Farmland  In- 
vestigation 


To  amend  anthracite  coal  interim  regulations  to  include  undergnxjnd  mining 

Ongmatty  Sct^edoled  January  1 980 

Authonty  Pub  L  95-87. 

StalemenI  of  Significance:  The  Department  ol  tfie  Intenor  f>as  determirwd  that 
this  documenl  is  not  a  significant  rule  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  1 2044  and  43  CFR  Part  1 4. 

Interim  program  vanance  from  approximate  or^nal  contour  requirement  m 
steep  slope  minmg  area. 

Onginalty  Scheduled:  January  1 980 

Authonty  Pub  L  95-87 

Statement  of  Significance  The  Department  of  the  Intenor  Aas  determined  that 
this  document  is  not  a  sigmlicant  Oile  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044  and  43  CFR  Part  14. 

To  repropose  prime  farmlands  regulations  to  replace  tttoee  portions  of  the  ini- 
tial prime  farmlands  regulations  which  the  court  enjoined  and  remanded 

Originally  Scheduled:  July  1980. 

Authorfty:  Pub.  L.  95-87. 

Stalement  of  Significance:  The  Department  of  the  Interior  has  determined  tfwl 
this  document  is  not  a  significant  rule  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  1 2044  and  43  CFR  Part  1 4. 

For  non-abatement  cases  in  both  permanent  and  interim  program  regulations, 
this  oiie  would  limit  the  penalty  assessment  to  S750  per  day  for  a  maximum 
30  days  and  would  mandate  a  review  tor  a  potential  pattern  of  violations. 

Originally  Scheduled:  July  1980 

Authonty:  Pub.  L  95-87. 

Statement  ot  Significance:  The  Department  ol  ttie  Intenor  has  determined  that 
this  document  is  not  a  significant  rule  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044  and  43  CFR  Part  14 

Establish  scfiedule  lor  Diredor's  action  on  Federal  lands  permit  application. 

Originally  Scheduled:  January  1 980 

Authority:  Pub.  L  95-87. 

Statement  of  Significance:  The  Department  of  the  Interior  has  determined  that 
this  document  is  not  a  significant  rule  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044  and  43  CFR  Part  14 

Establish  permit  lee  schedule  lor  Federal  lands 

Onginalty  Scheduled:  January  1 980 

Autfiority.  Pub,  L  95-87. 

Statement  of  Significance.  The  Department  ol  the  Interior  has  determined  ttiat 
this  document  is  not  a  significant  rule  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044  and  43  CFTR  Pan  14 

Establish  lorm  of  performance  twnd  on  Federal  Lands 

Originally  Scheduled:  January  1 9o0 

Authority:  Pub  L  95-87. 

Statement  of  Significance:  The  Department  ot  ttie  Interior  has  determined  ttiat 
this  document  is  not  a  significant  rule  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044  and  43  CFR  Part  14 

Prepare  ailes  lor  Federal  lands  program  lor  States  with  approved  program 

Onginally  Scheduled:  January  1980. 

Authonty:  Pub  L.  95-87 

StalemenI  of  Significance:  The  Department  of  the  Intenor  has  determined  that 
this  document  is  not  a  significam  rule  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044  and  43  CFR  Part  14. 

Elimination  of  "eligible"  properties  and  pnvate  properties  from  those  to  tie  in- 
cluded as  related  to  30  CFR  761.11(c)  and  761.12(0. 

Originally  Scheduled:  January  1980 

Authonty  Pub  L  95-87. 

StalemenI  of  Significance  The  Department  of  ttie  Interior  tias  determined  thai 
this  document  is  not  a  significant  rule  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044  and  43  CFR  Part  14. 

To  achieve  consistency  with  the  Secretary  ol  the  Intenor's  definition 

Onginally  Scheduled:  January  1980 

Authonty-  Pub  L  96-87, 

Statement  of  Significance  The  Department  of  ine  Interior  has  determined  thai 
this  document  is  not  a  significant  rule  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044  and  43  CFR  Part  14. 

To  allow  State  case  law  to  tie  used  for  interpretation  of  documents  relied  upon 
to  estalish  valid  existing  nghts  as  found  in  30  CFR  761.5(c) 

Originally  Scheduled:  January  1 980. 

Authonty:  Pub.  L.  95-87. 

Statement  of  Significance:  The  Department  of  ttie  Interior  has  determined  ttiat 
this  document  is  not  a  significant  rule  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044  and  43  CFB  Part  14 

Clarify  interpretation  ol  waiver  requirements  as  related  to  30  CFR  761.12(e) 

Onginally  Scheduled-  January  1 980 

Authonty  Pub.  L.  95-87 

Statement  of  Significance:  The  Department  of  ttie  Interior  has  determined  that 
tins  document  is  not  a  significant  rule  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044  and  43  CFR  Part  14. 

To  coordinate  Surface  Mining  permits  with  requirements  ol  the  NPDES  permit- 
ting procedures. 

Originally  Scheduled:  July  1979. 

Authonty  Pub.  L.  95-87 

Statement  of  Significance:  The  Department  of  ttie  Intenor  has  determined  that 
this  document  is  not  a  significant  rule  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044  and  43  CFR  Part  14. 

To  clanty  the  critena  as  related  to  30  CFR  779.27  and  30  CFR  783.27 

Originally  Scheduled:  July  1980. 

Authonty:  Pub  L.  95-87. 

Statement  of  SignificarKe:  The  Department  of  the  Interior  has  determined  that 
this  document  is  not  a  significant  rule  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044  and  43  CFR  Part  14 


C.Y.  Chan. 
202-343-5244 


Allan  Palisoul. 
202-343-2084. 


Don  Smith, 
202-343-6032 


Rictiard  Robinson. 
202-343-6061 


DonMauTBt, 
202-343-5335 


Don  Maurer, 
202-343-5335 


Don  Maurer, 
202-343-5335 


Don  Maurer. 
202-343-5335 


Bernadine  Ttnxnpaon 
202-343-5361. 


Carl  Close, 
202-343-4225 


Carl  Close. 
202-343-4225 


Carl  Close. 
202-343-4225 


Lewis  McNay. 
202-343-8032 


Leroy  DeMoulin 
202-343-2184 


Propoeed  rule  pubtatied  on  May 

9.  1980 
Fnal  rule  scheduled  lor  July 

1980. 


Proposed  rule  published  on  Oct 

24,  1980 
Final  rule  scheduled  lor  August 

1980 


Proposed  rules  put>lished  on 

June  11.  1979 
Fnal  rules  to  tie  putilished  in 

Decemtier  1980 


Proposed  njle  published  Jan  23 

1980 
Final  rule  scheduled  lor  July 

1980 


Proposed  rule  scheduled  lor 
August  1980 


Proposed  rule  was  putilished  on 
Feb  2,  1980       . 


Proposed  rule  puUishad  Feb.  6. 

1980 


Proposed  rule  scheduled  lor 
August  1980 


f^^oposed  rulemaking  and  final 
Memorandum  of 
Understanding  scfieduled  lor 
1980 


Proposed  rule  scheduled  lor 
August  1980 
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SuC|«ct 


Summary 


Contact 


"Otflee  of  Suffice  IMnlog,  1951  ConsWulion  Avenue  NW,  Washington.  DC  20240 -Continued 


30  CPq  Pan  783— Geo'ogv  Descnption 


3C    Cf=    ='a"S    'S3,    TS-i    3Pd    817— Post- 


30CFH 
Gr 


ftrmland 

■ndlHMMpngram. 


30   Cf°   Part   786— OetiPit)On  ol   Irreoarablo 

Da'^.age 


30   CPS   Parts  816  and  817— SuDdiainage 
S.siem  lof  Coal  Processing  Waste  Banks. 


3C  ?F=  ='ans  816,  817— Treatment al  Toxic 

Ma'e'ats. 


X   ;PR  Part  817— Revegetalion  Standards 

'CK  Success 


30  CPPt  "art  817— Htor»lonog  Ground  Water 


30  CFR  Part  850— Blaster  Training  and  Cert) 
fication  Program. 


;;   ~pa  sarts  943  and  926— State  Program 

Aep'jvais 


30  CFS  Pans  715,  816,  and  817— Gravity 
T-ansoort  ol  Spdl 


30    CFR    Part    785— Prime    Farmland-Moist 
tx,ll>  ijensity 


30  CFO  Parts  785  and  820— Stream  Dredg 

rrg  Regulations. 


Narrow  application  ol  requirement  pertaining  to  30  CFR  783.14. 
Ohginaly  SehaMed:  July  1980. 
Authority:  Pub.  L  95-87. 

Statement  of  S^nfKance  Ttw  Department  of  the  Interior  has  determined  that 
this  document  a  not  a  significant  rule  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044  and  43  CFH  Part  14. 
Interpretative  rule  lo  allow  operator  to  apply  through  the  permit  revision  or  re- 
newal procedures  of  30  CFR  78.12-15  for  approval  of  alternative  post- 
mining  land  uae  »  original  pemiil  demonstrates  land  will  be  returned  to  pre- 
mming  land  uae  cap*lity  (as  required  t)y  30  CFR  817  133(a)). 
Originally  Scheduled:  July  1980. 
Authonty  PuE  L  95-87. 

Smiement  ot  Significance:  The  Department  of  the  Interior  has  determined  that 

tHa  documant  la  not  a  vvMcaM  mle  and  does  not  require  a  regulatory 

analytia  under  Executive  Order  12044  and  43  CFR  Part  14 

To  amend  prime  farmland  interim  regulations  with  regard  to  grandfathenng 

Onginalty  Scheduled:  July  1 960, 

Authortv  Pub  L  95-87  ^  .^  , 

Statement  of  S^nficance.  The  Department  of  the  Intenor  has  detemiined  that 

tJi.8  document  IS  not  a  significant  rule  and  does  not  require  a  regulatory 

analysis  under  Executive  Order  12044  and  43  CFR  Part  14. 

To  redefine  onginal  definition  as  related  to  30  CFR  786.5. 

Onginally  Scheduled  July  1980. 

Authority:  Pub.  L  95-87. 

Statement  ol  Significance:  The  Department  of  the  Interior  has  determined  that 
this  document  la  not  a  aigtiiflcant  nile  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044  and  43  CFR  Part  14. 
To  provKSe  9»  emotion  from  underdram  requirement  if  the  operator  can  demon- 
strate alternative  will  ensure  structural  integnty  of  the  waste  bank  and  pro- 
tect water  quality. 
Onginally  Scheduled:  January  1980. 
AuViOritf.  Pub.  L  95-67 

5MWnar»f  ol  Signlcance:  The  Department  of  the  Intenor  has  detemiinod  that 
this  document  is  not  a  significant  rule  and  does  not  require  a  regulatoiy 
analysis  undar  Executive  Order  12044  and  43  CFR  Part  14. 
To  achieve  consistency  through  rules  (30  CFR  816.103  and  30  CFR  817.103) 

k)  provide  (or  treatment  as  an  alternative  to  covenng  toxic  wastes 
Originally  Scheduled:  iamar^  1980. 

Authority:  Pub.  L  95-87  . 

Statement  ol  Significance  The  Departrrwht  of  the  Interior  has  determined  that 
t\is  document  is  not  a  significant  rale  and  does  not  require  a  regulatory 
analysis  under  Executrve  Order  12044  and  43  CFR  Part  14, 
To  provide  that  certain  performance  standards  may  be  used  as  altennatryres  to 
measure  revegeution  success  lor  permit  areas  ol  40  acres  or  less  in  loca- 
tions with  annual  precipitation  of  rrrare  than  26  inches. 
Originally  Scheduled:  January  1980. 

Authority:  Pub.  L  95-87.  ^^  , 

Statement  of  Significance:  The  Department  ol  the  Interiof  has  detemiined  that 

this  document  is  not  a  signHicanl  njlo  and  does  not  require  a  regulatory 

analysis  under  Executrve  Order  12044  and  43  CFR  Part  14. 

To  eliminate  the  requirement  of  monitonng  recharge  capacity  for  underground 

mining. 

Ongmally  Scheduled:  January  1 960. 

Authority:  Pub.  L  95-87.  ^^  , 

Statement  of  Significance:  The  Department  of  the  Interior  has  determined  that 

this  document  is  not  a  significant  rule  and  does  not  require  a  regulatory 

analysis  under  Executive  Order  12044  and  43  CFR  Part  14. 

To  repropose  blasting  programs  lor  blasters  and  members  ol  blasting  crews 

and  certification  programs 
Onginally  Scheduled:  July  1 979. 
Authonty:  Pub.  L  95-87. 

Statement  of  Significance:  The  Department  of  the  Interior  has  determined  that 
this  document  is  not  a  significant  njle  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044  and  43  CFR  Part  14. 
Approval  of  State  programs  for  regulatory  authonty  in  States  to  administer 

SMCRA.  Final  njles  ot  State  Programs. 
Originally  ScheiMed:  January  1980 
Authority  Pub  L  95-87 

Statement  of  Significance:  The  Department  of  the  Interior  has  determined  that 
this  document  is  not  a  significant  rule  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044  and  43  CFR  part  14. 
To  cl«nfy  the  requirements  on  gravity  transport  of  spoil. 
Onginally  Scheduled:  July  1980. 
Authonty  Pub.  L  95-87. 
Statement  ol  Significance:  The  determination  o(  significance  and  decision  on 

preparation  of  a  regulatory  analysis  have  not  been  made  at  this  time. 
To  amend  prime  farmland  regulations  with  regard  to  moist  bulk  density. 
Originally  Scheduled  July  1980. 
Ailhorily:  Pub  L  95-87 
Statement  of  Significance:  The  determination  of  significance  and  decision  on 

praptfation  ol  a  regulatory  analysis  have  not  been  made  at  this  time. 
Addition  to  the  Permanent  Program  to  regulate  coal  dredging  operations  10 

insure  protection  of  waters  and  wetlands  ot  the  United  States. 
Ongmally  Scheduled:  July  1 980. 
Authority:  Pub  L  95-87. 

Statement  of  Significance:  Ttie  determination  of  significance  and  decision  on 
preparation  of  a  regulatory  analysis  have  not  been  made  at  this  time. 


Chuan  Y.  Chen, 
202-343-5244. 


Ray  Aufmuth, 
202-343-4022. 


Ed  Johnson. 
202-343-5261. 


Carl  Pavetto. 
202-343-5365. 


Ray  Aufmuth, 
202-343-4022 


Charies  Meyers, 
202-343-2184. 


Arlo  Dalrymple. 
202-343-8032. 


John  Mosesso, 
202-343-8032. 


Jean  Mclntyre, 
202-343-6101. 


Bruce  Carroll, 
202-343-5335 


Ray  Aufmuth, 
202-343-4022. 


Lee  de  Moulin, 
202-343-2184 


Henry  Grike, 
202-343-8032. 


Action 


Proposed  rule  published  Apr  16, 

1980 
Final  rule  scheduled  lor  July 

1980 


Final  rule  scheduled  for  July 
1980. 


Proposed  rule  published  Apr.  16, 

1980 
Putilic  heanngs  held  Apr.  30. 

1980 
Final  rule  scheduled  for  July 

1980. 
Proposed  rule  published  Feb.  6, 

1980. 


Proposed  rule  published  Apr.  16, 

1960. 
Rnal  rule  scheduled  for  July 

1960. 


Proposed  rule  published  Feb.  6. 

1960. 
January  1980. 


Proposed  rule  published  Apr.  16. 

1980. 
Final  nile  scheduled  for  July 

1980. 


Proposed  rule  published  Apr.  16, 

1980. 
Final  rule  scheduled  lor  July 

1960. 


Proposed  rule  published  June  29, 

1979. 
Final  rule  scheduled  for  August 

1980. 


Texas— Final  Rule  approved 

June  18,  1980. 
Montana— Conditional  approval: 

Apnl  1.  1980. 
Other  States  which  have 

submitted  programs  will  be 

decided  by  January  3.  1981. 
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Subject 


Summary 


Contact 


Action 


Office  ot  Surface  Mining,  1951  Constrtution  Avenue  KIW.  Washington,  O.C.  20240  —Continued 


30  C(=R  Part  780 — Reclamation  Plan 


30    CFR    Parts    816.    817.    826— Drainage 
structure  at  top  of  tiackfill  highwall 


30  CFR  Parts  816  and  817— Backfill  relief  for 
remining 


30  CFR  Sut)chapter  D— Federal  Lands  Pro- 
gram 


30  CFR  Parts  910.  947.  937.  922,  921  and 
939— Federal  Programs 


30  CFR  Part  823— Prime  farmland  on  under- 
ground mines. 


30  CFR  Parts  816  and  817— Revegetalion 


30  CFR  Part  816 — Road  classification 


Ray  Aufmuth. 
202-343-4022 


202-343-4264 


David  R  Maneval, 
202-343-4264 


David  R  Maneval. 
202-343-4264 


30  CFR  Part  816— Land  use .. 


30  CFR  Part  816—1000  blasting  limit  amend 
interims  to  include  1  air  Wast.  2  blast 
plan,  and  3  fly  rock 

30  CFR  Parts  779  and  783— Soil  Survey 


30  CFR  Part  776— Coal  exploration 


30  CFR   Part   715 — Reproposed   rule— one 
inch  per  second  peak  particle  velocity 


30  CFR  Part  701— Mine  Plan  area.. 


30  CFR  Part  783— Prime  farmland  manage- 
menl 


30  CFR  Part  785— Alluvial  Valley  Floor  Hy 
droiogic  Data. 


30  CFR  Part  785 — Prime  farmland  manage- 
ment. 


To  corjsider  amendments  to  OSM  regulations  to  permit  research  on  smaU  David  R.  Maneval. 

acreage  without  requiring  amendments  to  existing  permit  requirements  202-343-4264 

Onginally  Scheduled.  July  1960, 
Authonty:  Pub  L,  95-87. 
Statement  ol  Significance:  The  determination  ol  signilicance  and  decision  on 

preparation  ol  a  regulatory  analysis  have  not  been  made  at  this  bme 
Clanfy  regulations  on  specific  diversion  structures  which  will  fulfill  the  intent  of  Ray  Aufmuth, 

the  regulations.  202-343-4022. 

OriginaKy  Scheduled:  July  1980. 
Authority  Pub  L.  95-87 
Statement  ol  Significance:  The  determination  of  significance  and  decision  on 

preparation  ot  a  regulatory  analysis  have  not  t»en  made  at  ttus  time. 
To  clanfy  regulations  concerning  backlilimg  wt)en  lemining 
Onginally  Scheduled:  July  1980, 
Authonty:  Pub,  L  95-67 
Statement  ol  Signficance  The  deierminatiori  ot  sigmlicance  and  decision  on 

preparation  ol  a  regulatory  analysis  have  not  been  made  at  this  time 
Revision  of  existing  ailes  to  conform  to  definition  of  Federal  Lands  in  Pub  L    Don  Maurer. 

95^7  202-343-5335 

Ongmally  Scheduled:  July  1980 

Authority:  Pub,  L,  95-87 

Statement  ol  Significance:  The  determination  ol  sigmlicance  and  decision  on 

preparation  of  a  regulatory  analysis  have  not  been  made  at  this  mne 
Proposed  and  final  rules  lor  Federal  program  m  Georgia.  1/Vastimgton.  Oregon.  Bernadme  Thompson 

Michigan,  Massachusetts,  and  Rhode  Island.  202-343-5361 

Ongmally  Scheduled  July  1980. 
Authonty  Pub  L.  95-87 
Statement  of  Significance   The  determination  ol  signifitance  and  decoion  on 

preparation  ol  a  regulatory  ar^lysis  have  not  been  made  at  the  tirne. 
Amend  regulations  to  comply  with  Distnct  Court  decision  rt  May  16. 1980  Ed 

Originally  Scheduled:  July  1 980 
Authonty:  Pub  L.  95-87 
Statement  ol  Significance:  The  determination  of  sigmlicance  and  deosion  on 

preparation  ol  a  regulatory  analysis  have  not  been  made  at  this  time. 
Amend  regulations  to  comply  with  District  Court  decision  of  Feb  26.  1980 
Originally  Scheduled:  July  1980, 
Authonty  Pub  L,  95-87. 
Statement  of  Significance:  The  determination  of  significance  and  deasion  on 

preparation  ol  a  regulatory  analysis  have  not  txwn  made  at  this  time. 
Amend  regulations  to  comply  with  District  Court  decision  ol  May  16.  1980 
Originally  Scheduled:  July  1 980 
Authority:  Pub  L.  95-87. 
Statement  of  Sigmlicance:  The  determination  ol  significance  and  decision  on 

preparation  ol  a  regulatory  analysis  riave  not  been  made  at  this  time 
Amerid  regulations  to  comply  with  Distnct  Court  decision  ol  Feb  26,  1 980 
Onginally  Scheduled:  July  1980 
Authority:  Pub  L,  95-87. 
Statement  ol  Significance:  The  deterrrjmation  of  signilicance  and  decision  on 

preparation  of  a  regulatory  analysis  have  not  been  made  at  ttus  tune. 
Amend  regulations  to  comply  with  District  Court  decision  of  May  16,  1960 
Originally  Scheduled  July  1980, 
Authority  Pub  L  95-87, 
Statement  of  Significance  The  determination  of  significance  and  deasron  on 

preparation  of  a  regulatory  analysis  have  not  been  made  at  this  time. 
Amend  regulations  to  comply  with  Distnct  Court  decsK>n  of  Feb.  26.  1980. 
Originally  Scheduled:  July  1980 
Authonty:  Pub.  L.  95-87. 
Statement  of  Significance:  The  aeterminalion  ol  significance  and  decision  on 

preparation  of  a  regulatory  analysis  have  rx)t  been  made  at  this  time 
Amend  regulations  to  comply  with  District  Court  decision  ol  May  16.  1980 
OngmeHy  Scheduled:  July  1980. 
Authonty:  Pub  L.  95-87, 
Statement  of  Significance:  The  determination  of  significance  and  deasion  on 

preparation  of  a  regulatory  analysis  have  not  tieen  made  at  this  time 
Amend  regulations  to  comply  with  Court  ol  Appeals  decision  ol  May  2,  1 980    Russ  Pnce, 
Ongmally  Scheduled:  July  1 980  202-343-4022 

Authority:  Pub  L,  95-87, 
Statement  of  Significance.  The  determination  of  sigmlicance  and  decision  on 

preparation  ot  a  regulatory  analysis  have  not  t>een  made  at  this  time. 
Amend  regulations  to  comply  with  District  Court  decision  ol  February  26,  1980.  David  R.  Maneval. 
Ongmally  Scheduled:  ^\*i 'i^iO. 
Authonty:  Pub,  L,  95-87, 
Statement  of  Significance:  The  determination  ol  significance  and  decision  on 

preparation  of  a  regulatory  analysis  tiave  not  t>een  made  at  ttus  lime 
Amend  regulations  to  comply  with  Distnct  Court  deasion  ol  May  16.  1980 
(Ongmally  Scheduled.  July  1 980 
Authonty:  Pub  L,  95-87 
Statement  ol  Significance.  The  determination  of  significance  and  decision  on 

preparation  ol  a  regulatory  analysis  tiave  rx)t  been  made  at  this  time. 
Amend  regulations  to  comply  with  Osmct  Court  decision  ol  Feb  26.  1980 
Ongmally  Scheduled:  July  1980. 
Authont)'  Pub  L  95-87. 
Statement  of  Significance:  Tt>e  determination  of  significance  and  decision  on 

preparation  of  a  regulatory  analysis  have  not  been  made  at  this  time. 
Amend  regulations  to  comply  with  Distnct  Court  decision  of  May  16.  1980 
Ongmally  Scheduled:  July  1980. 
Authonty  Pub  L.  95-87. 
Statement  of  Significance:  The  determination  of  significance  artd  decision  on 

preparation  ol  a  regulatory  analysis  have  not  been  made  at  this  bme. 


David  R.  I 
202-343-4264 


Russ  Price 
202-343-4022 


David  R  Maneval. 
202-343-4264 


David  R  Maneval. 
202-943-4264. 


202-343-4264 


David  R  Maneval 
202-343^264 


DavK)  R  Maneval 
202-343-4264 


David  R  Maneval 
202-343-4264. 
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Sub|«ct 


Summary 


Contact 


Watar  and  Pow«r  Resources  Service 


Action 


j3  CPa  Sar  426— Aceage 


43    CFR 


mitatior  Rules   The  Oetianment  proposes  to  Issue  rules  arxl  reguiasions  establismg  policies  Vemon  S  Coop«r. 
and  pfocedures  to  meet  the  Seoetaiy'S  responsit«ii'ies  m  administenng  the       202-343-2148- 
acreage  limitation  and  other  provisions  of  Reclamation  law.  The  rules  will  be 
ssued   n  cotnpiawce  wilti  a  US.  Oisthct  Court  ortler  to  promulgate  ^.^les 
and  regulations  dealing  wWi  acreage  limitations,  with  ^lecific  reference  to 
procedures  to  be  used  to  spprove  sales  of  excess  land. 

Originally  Sc/taduhd  Mtf  ^MO. 

Authority:  T)ie  Redamation  Act  of  1 902.  as  amended  and  supplemented.  43 
U.S.C.  371.  a(  sea 

Sll»(»m«ofo/Sij|)nii(fc«r><».- The  Department  of  the  inierKx  has  delemiined  that 
this  document  is  a  significant  njle  and  requires  a  regulatory  analysis  under 
Executive  Order  12044  and  43  CFR  Pan  14  An  Environmental  Impact 
Statement  is  being  prepared  mrhich  will  assess  the  economic,  social,  com- 
munity, and  environmental  effects  associated  with  this  rule 
Part   428— Sale  of   Replacement  This  rtile  provides  for  the  tale  of  economic  farm  units  to  qualifying  farmers  Terry  G  Cooper. 

wtwse  land  is  eoommically  Infeasable  to  reclaim  from  damage  resulting      202-343-5204. 
from  the  Telon  flood  and  restore  ttie  eoorK>mic  and  agricultural  base  of  the 
Itood  damaged  region. 

Originally  Schedulad:  January  1 980. 

Autnorty  42  U  S  C.  2011.  Pub  L  95-238.  Sec.  210. 

Slaremeni  of  Significance:  The  Department  has  determined  tfiat  tfiis  document 
IS  not  a  significant  rule  and  does  not  require  a  regulatory  artalysie  under  Ex- 
eouttve  Order  12044  and  43  CFR  Part  14 

TMs  rule  establisfies  standards  for  use  of  conservation  and  recreation  areas  L  David  Williamson, 

under  privata  cabir  sermits.  202-343-5206. 

Originally  ScryeOuiaa  ^anuary  1979. 

Authonty:  Sec  10.  32  Stat  390:  43  U  S.C.  373:  52  Stat  609.  as  amended.  43 
use.  682;  R  S.  2478.  43  US.C.  1201:  44  Stat.  471.  as  amended,  43  U  S.C. 
869:  76  Slat  653,  18  U  S  C.  460:  48  Stat  402  as  amended,  16  U  S.C  690; 
43  Stat  651,  16  use.  725:  48  Stat  1270,  43  US.C.  315:  39  Stat.  535,  16 
U.S  C.  3. 

Statement  of  Significance:  The  determination  of  significance  and  deosion  on 
preparation  ol  a  regulatory  analysis  fiave  not  been  made  at  this  bme. 


43  CFR  .Part  21— Cabm  Sites „ 


Bureau  of  Ljind  Management 


43  CFR  Pari  3809— Surface  Management  of  This  mle  will  provide  the  procedures  to  prevent  impaKment  of  wilderness  suit- 
Unpatented  Mining  Claims  Located  on  aNity  and  undue  and  unnecessary  degradation  of  the  surface  resources  of 
Put>lic  Lands.  public  lands  from  operations  authorized  l3y  the  United  States  Mining  Laws- 

OriginaHy  Scheduled  January  1979. 
Auttmnty  30  U  S  C  22  et  seq  .  43  CFR  1701  et  seq. 

Statement  of  Significance  The  Department  of  tfie  Interior  has  determined  that 
this  document  is  •  significant  rule  and  requires  a  regulatory  analysis  under 
Executive  Order  12044  and  43  CFR  Part  14 
The  changes  made  in  the  aacond  proposed  miemaiiing  made  this  rule  a  major 
Federal  action  significantly  affecting  the  Quality  ol  the  human  environment 
An  environmental  inpact  atalerrierri  has  therefore  t>een  prepared  pursuant  to 
llta  National  Enmonmenlal  Policy  Act  of  1969.  This  and  other  facts  led  to 
the  decision  to  also  prepare  a  regulatory  analysis. 

43  CFR  Part  9239— Kinds  of  Trespass This  nile  is  being  revised  to  clanfy  the  authority  ol  the  Secretary  of  the  Interior 

m  instances  of  mineral  trespass. 
Originally  Scheduled:  July  1 980. 
Authonty  30  U  S  C   181  et  seq. 

Statement  of  Significance:  The  Department  of  the  Interior  has  determir>ed  that 
this  document  is  not  a  significant  nile  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044  and  43  CFR  Part  14. 
43  CFR  Part  9212— Fire  Prevention „ This  njle  will  provide  the  procedures  for  tfie  prevention  of  fire  on  the  public 


43 


Rotiert  Anderson, 
202-343-8537. 

Robert  C.  Biuce 
202-343-8735. 


Originaify  Scheduled:  July  1980. 

Authonty:  43  US.C.  1701  et  seq. 

Statement  ol  Significance:  The  Department  of  the  Interior  fias  determined  that 
this  document  Is  not  a  significant  rule  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044  and  43  CFR  Part  14. 

FR  Part  8350— Management  Areas This  njle  provides  the  procedures  for  the  enforcement  of  management  deci- 

stone  In  WId  and  Scenic  River  areas  under  the  junsdiction  of  the  Bureau  of 
Land  litanagement 

Originally  Scheduled:  January  1980. 

Authority:  16  US.C.  1281  et  seq. 

Statement  of  Significance:  The  Department  of  tfie  Interior  has  determined  that 
this  document  is  r>ot  a  significant  rule  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044  and  43  CFR  Part  14 
43  CFR  Part  2650 — AiasKa  Native  Selections   This  rule  is  being  revised  to  amend  certain  sections  dealing  with  AiasKa  Native 

Selecions   Amendments  are  needed  to  clanfy  and  speed-up  ttie  selection 
process. 

Onginally  Scheduled:  January  1 980. 

Authonty:  43  US  C   1601  et  seq. 

SUtemant  of  Significance.  The  Department  of  the  Intenor  has  dlimilllned  tM 
this  document  is  not  a  significant  rule  and  does  r>ot  require  •  regulatory 
analysis  under  Executive  Order  12044  and  43  CFR  part  14. 
43    -r=   Pars  4  a-o   1840 — Procedure  for  These  rules  are  being  revised  to  include  new  appeal  procedures  (or  special- 
hardi.rg  Re'/'ew  of  Wilderness  Inventory      ized  wilderness  decisions. 
C»jcis,ors  Originally  Scheduled:  January  1980. 

Authonty  43  US.C.  1782. 

Statement  of  Signiticance:  The  Defwrtment  of  the  Intenor  has  determined  that 
this  document  is  not  a  significant  rule  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044  and  43  CFR  part  14. 


David  Carty, 

202-343-8537. 
Robert  C  Bruce, 

202-343-8735. 


Jim  Richardson, 
202-343-7864. 

Cecil  Feeney. 
202-343-8735. 


Larry  Young. 

202-343-9353. 
Rotjert  C.  Bruce, 

202-343-8735. 


Beaumont  McClure, 
202-343-8735. 

Robert  C  Bruce. 
202-343-6735. 


Rotjert  Lund. 

202-343-6064. 
George  Mollis. 

202-343-8735. 


Proposed  nile  published  on  Aug 

25,  1977 
Draft  E!S  should  be  available  and 
a  second  propcsec  ^ute  snouid 
be  published  in  December 
1980. 


Proposed  rule  published  Mar  18. 

1980 


Proposed  njle  published  Feb.  28, 

1979. 
A  second  proposed  rule  was 

published  Mar.  3,  1980. 


Proposed  rule  published  Mar.  1 1 , 
1980. 

Final  rule  should  be  published  in 
Summer  1980. 


Proposed  rule  published  July  1 7, 
1980. 


Proposed  hile  published  Mar.  5, 

1980 
Final  rule  should  be  published  in 

summer  1980. 


Proposed  rule  published  May  8. 
Final  rule  should  be  published  in 
Fall  1980. 
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Subject                                                                                Summary                                                                       Contact 

Adinn 

Bureau  of  Land  Management— Continued 

43   CFR   Part   2200— Exchanges   of   Pubk: 
Lands 


43   CFR   Part   2300- Withdrawal  ol   Public 
Lands. 


43   CFR    Part    3500— Leasing    of    Minerals 
Other  than  Oil  and  Gas,  General 


43  CFR  Part  3211— Bureau  Motion.  Land 
Previously  Leased  for  Geothermal  Re- 
sources. 


43  CFR  Group  2900— Use:  Leases  and  Per- 
mits. 


43  CFR  Part  8370— Use  Autfiorizations.. 


43  CFR  Part  2650— Alaska  Native  Selections 


43  CFR  Part  3040— Environment  and  Safety. 


43  CFR  Part  1864— Disclaimers. . 


43  CFR  Pan  7631— Management  of  Paleon- 
tologicai  Resources 


43  CFR  Part  3600— Mineral  Material  Dispos- 
als. 


43  CFR    Part   7100— Protection  ol  Endan- 
gered Species. 


43    CFR    Part    3500— Leasing    ol    Minerals 
Other  than  Oil  and  Gas:  General. 


This  njle  provides  procedures  under  which  exchanges  of  public  lands  will  be 
handled. 

Originally  Scfieduled  January  1979. 

Authority:  *3  US.C.  1716. 

Statement  of  Significance:  The  Department  of  the  Interior  has  determined  tfiat 
this  document  is  not  a  significant  rule  and  does  rwt  require  a  regulatory 
analysis  under  Executive  Order  1 2044  and  43  CFR  part  1 4. 

This  njle  provides  the  procedure  for  the  filing  and  processing  of  applications 
foi  wittidrawal  of  the  public  lands  from  tfie  effects  of  the  public  land  laws 

Onginally  Scheduled:  January  1979. 

Authority:  «3  U  S.C.  1714. 

Statement  of  Significance:  The  Department  of  the  Interior  has  determined  that 
this  document  is  not  a  significant  rule  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044  and  43  CFR  part  14. 

This  rule  is  being  revised  to  include  a  definition  of  the  term  "Chiefly  valuable." 

Onginally  Scheduled:  January  1 980. 

Authonty:  30  U  S  C,  181  et  seq. 

Statement  of  Significance:  The  Department  of  the  Interior  has  determined  ttiat 
this  document  is  not  a  significant  rule  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044  and  43  CFR  part  14. 

This  rule  is  being  revised  to  amend  the  existing  geothermal  leasing  sections  in 
order  to  expedite  leasing  of  lands  with  geothermal  potential. 

Onginally  Scheduled:  January  1 980. 

Authority:  30  U  S  C.  1001-1025. 

Statement  of  Significance:  The  Department  of  the  Interior  fias  determined  that 
this  document  is  not  a  significant  rule  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044  and  43  CFR  Part  14. 

This  rule  is  being  revised  to  amend  the  procedure  under  which  applications  for 
the  non-Federal  use  of  public  lands  will  be  filed  and  processed.  (43  CFR 
Part  2920)  This  njle  will  also  delete  43  CFR  Part  9  in  its  entirety. 

Originally  Scheduled:  May  1978. 

Authonty  43  U.SC.  1732, 

Statement  of  Significance:  The  Department  ol  the  Interior  tias  determined  that 
this  document  is  not  a  significant  rule  and  does  not  require  a  regulatory 
analysis  under  ExecuUve  Order  12044  and  43  CFR  Part  14, 

This  rule  co^er  fees  lor  the  use  of  recreation  areas  under  Uie  junsdiction  ol 
the  Bureau  of  Land  Management 

Originally  Scheduled:  January  1 980. 

Authonty:  16  U.SC.  4601 -6a. 

Statement  ol  Significance  The  Department  of  the  Intenor  has  determined  that 
this  document  is  not  a  significant  rule  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044  and  43  CFR  Part  14. 

This  rule  is  tieing  amended  to  include  a  procedure  for  the  determination  ol  a 
"Federal  installation  '  in  the  secbons  on  Alaska  Native  Selections. 

Originally  Scheduled:  July  1979. 

Authority  43  US C.  1601  et  seq 

Statement  of  Significance:  Tfie  Department  of  the  Interior  has  determined  that 
this  document  is  not  a  significant  rule  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044  and  43  CFR  Part  14. 

This  rule  will  provide  procedures  for  the  management  of  oil  and  gas  geophysi- 
cal operations  on  the  public  lands. 

Originally  Scheduled:  January  1 980 

Authority:  30  U  S  C.  181  et  seq 

Statemenl  of  Significance:  The  determination  of  significance  and  deasion  on 
preparation  of  a  regulatory  analysis  have  not  tieen  made  at  this  time. 

This  rule  will  provide  the  procedure  lor  filing  applications  lor  documents  of  dis- 
claimer and  correction  of  patents  and  documents  of  conveyance  and  their 
processing 

Originally  Scheduled:  July  1 980. 

Authority:  *3  USC   1745-1746. 

Statement  of  Significance:  The  determination  of  significance  and  decision  on 
preparatk>n  of  a  regulatory  analysis  have  not  been  made  at  this  time. 

This  rule  will  provide  the  procedure  for  the  management  of  paleonlological 
specimens  located  on  the  public  lands. 

Originally  Scheduled:  July  1 980, 

Authority: *3  USC.  1701  et.  seq 

Statement  of  Significance:  The  determination  ol  significance  and  decision  on 
preparation  of  a  regulatory  analysis  have  not  been  made  at  this  time. 

This  rule  is  being  revised  to  include  new  procedures  for  the  disposal  ol  miner- 
al materials 

Onginally  Scheduled:  January  1980. 

Authority:  30  U.SC.  1601-1602 

Statemenl  of  Significance:  The  determination  of  significance  and  decision  on 
preparation  of  a  regulatory  analysis  have  not  been  made  at  this  time. 

This  njle  will  provide  the  procedures  lor  the  prolectton  of  endangered  plants 
and  their  habitats  on  the  public  lands. 

Onginally  Scheduled:  July  1979. 

Authonty  43  USC.  1701  et  seq..  16  USC.  1531  et  seq 

Statement  ol  Significance  The  determination  of  significance  and  decision  on 
preparation  ol  a  regulatory  analysis  have  not  been  made  at  this  time. 

This  njle,  which  Is  scheduled  for  Sunset  Review,  provides  the  procedure  for 
leasing  of  minerals  other  than  oil  and  gas  or  coal. 

Originally  Scheduled  January  1980 

Authonty:  30  U  S  C   181  et  seq 

Statement  of  Significance  If  the  review  indicates  revisions  are  necessary,  the 
detemiination  of  significance  will  be  made  based  on  the  nature  ol  revisions 
required. 


David  Hemstreet 
202-343-8731. 

Rotjert  C  Bruce, 
202-343-8735. 


Keith  Comgal. 

202-343-8731. 
Robert  C  Bruce. 

202-343-8735- 


David  Carty, 

202-343-8537. 
George  Mollis, 

202-343-8735. 


Dons  Koivula. 

202-343-7753. 
Cecil  Feeney. 

202-343-8735. 


Ralph  Conrad. 

202-343-8731. 
Robert  C  Bruce, 

202-343-8735. 


Larry  Young. 

202-343-9353. 
Cecil  Feeney. 

202-343-8735. 


Beaumont  McOure, 
202-343-6511. 

Robert  C  Bruce, 
202-343-8735. 


Doris  Koivula, 
202-343-7753. 

George  Mollis, 
202-343-8735. 


Keith  Corrigal 
202-343-8731. 

Robert  C  Bruce, 
202-343-8735. 


Vincent  J  Meeker. 

202-343-8537. 
Cecil  Feeney, 

202-343-8735. 


Robert  Anderson, 
202-343-8537. 

George  Mollis, 
202-343-8735. 


Rotvert  J  Vemiman. 

202-343-6188, 
Robert  C  Bnjce. 

202-343-8735. 


David  Carty. 

202-343-8537. 
Cecil  Feeney. 

202-343-8735. 


Proposed  rtjle  sfrauW  be 
published  m  July  1980. 


Proposed  nile  published  Dec  4, 

1979. 
A  second  proposed  njle  sfiouU 

t>e  putjiished  m  July  1960. 


Proposed  rule  pubhsfied  Mar  3. 

1980 
Fmal  rule  should  t>e  putjlisfied  in 

summer  1980. 


Proposed  rule  shouM  be 
published  m  Fan  1980. 


Proposed  rule  published  May  12. 

1980. 
Final  rule  should  be  published  in 

Fan  1980. 


Proposed  rule  published  SepL 
18,  1973  Fmal  rule  sftoukj  be 
published  m  Fall  1980. 
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Subiect 

Summary                                                                            Contact 

Action 

Bureau  of  IrxUan  Affairs 

25  CFS  Pan  55C>— Raterendum  Eiaction  to 
Deier"^ine  ^-^eirier  It^  Yjfo*  Tnbe  desires 
10  estdOirs^  a  Representative  governing 
Cpmmmee 


25  CFP  Part  3  li— Student  Rights,  Responst- 
DiMiCs  and  Due  Process  Procedures. 


25  CFR  Part  53— Procedures  lor  petitioning 
to  request  the  Secretary  or  the  Commis- 
sioner to  lake  certain  actions. 


25  CFR  Part  52— Conduct  ol  elections  to 
adopt  or  amend  tnbal  contstitutiora  and 
corporate  charters. 


25  CFR  Part  31  i— Student  Rights.  Responsi- 
Uilcties  and  Due  Process  Procedures. 


Tfus  njle  »»lil  estaWish  procedures  (or  the  conduct  o)  an  election  in  which  the 
eligible  Vjrok  voters  would  express  their  approval  or  disapproval  of  conduct- 
nij  a  'Lftner  etection  (or  the  creation  of  an  interim  YuroV  governing  comn't- 
tee 

Ongmalty  Scheduled  Jufy  1980. 

Auttwnty:  5  U.SC.  301.  R.S  463  and  465,  43  U.S.C.  1457.  25  U.S.C  2  and  9 
R«)rgwilzaaon  Plan  fto.  3  of  1950  (64  Slat  1262). 

StatrnnmU  ol  SIgniecanca:  The  Oapariment  of  the  Intenor  has  dstennined  that 
IN*  documant  I*  rtot  a  significant  nile  and  does  not  require  a  regulatory 
anetyito  under  Executive  Order  12044  and  43  CFR  Part  14.  (Determination 
Of  (jgmficance  cunenOy  under  leview  witTiin  the  Department) 

Tttis  rule  will  establish  procedural  requirements  10  protect  the  constitutional 
and  civil  rights  of  Amencan  Indians/ Alaska  Nabve  students  ervolled  m 
eureau  scfiools. 

Ongmalf  Scheduhd:  January  1979. 

/b/Mor^  Pub.  L  95-561. 

SItitamnI  ol Sgn/Hcancu:  The  Oapartment  of  the  Interior  has  determined  that 
this  document  is  not  a  aignillcani  rule  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044  and  43  CFR  Pan  14. 

This  njla  win  danfy  confusing  language  and  extend  existing  procedures  to 
cover  petitioning  tt)e  Secretary  to  issue  a  charter  to  a  reorganized  tnt>e  and 
any  other  action  a  tribal  constitution  or  charter  may  authorize  the  Secretary 
to  take  upon  receipt  of  a  petition. 

Originally  Scheduled:  Juiy  1979. 

Authority.  5  use.  301  and  25  U.SC.  2.  9.  473a,  476.  477.  503. 

Statement  of  Significance:  The  Department  of  the  Interior  has  determined  that 
Ws  document  is  not  •  significant  mie  and  does  not  requre  a  regulatory 
analysis  under  ExeculKre  Oder  12044  and  43  Cf  R  Part  14. 

This  rule  wH  extend  to  tribes  in  Otdahoma  and  Alaska  Native  entities  pub- 
lished procedures  lor  reorganizing  under  Federal  Statute  previously  availa- 
Ws  onfy  to  reservation  based  tribes  under  the  Indian  Reorganization  Act 

OUginaBy  Scheduled:  July  1979. 

Authority  250  U.S  C  473a.  476,  477.  and  503. 

Statement  of  Significance:  The  Department  ol  the  Interior  has  determined  tfiat 
this  document  is  not  a  significant  rule  and  does  not  requre  a  regulatory 
analysis  under  Executive  Order  12044  and  43  CFR  Part  14. 

This  rule  wM  establish  procedural  requirements  to  protect  the  constitutional 
and  civil  nghts  of  American  Indians/Alaska  native  students  enrolled  in 
Bureau  schools. 


William  F  Finale,  A.-ea  Director. 
Bureau  ol  Indian  Affairs. 
Sac.-aTierto  Area  Office.  2800 
Cottaqe  Way,  Sacramento. 
'"A,  9' 6-181-4682. 


Published  as  a  proposed  aile  on 

H^ay  7,  1980. 
Final  rule  should  be  published  in 

August  1980. 


Jim  Mvtin. 
202-343-6676. 


Rotjen  Famng. 
202-343-2511. 


Rot>erl  Famng. 
202-343-2511. 


Jim  Martin. 
202-343-6676 


25  CFR  Part  131— Leasing  and  Permitting.. 


25  CFR  Part  161 
lands. 


Originally  Scheduled:  January  1979. 
Authonty:  Pub.  L  95-561. 

Statement  ol  Significance:  The  Department  of  the  Interior  has  determined  tfiat 
this  document  is  not  a  significant  rule  and  dees  not  require  a  regulatory 
analysis  under  Executrve  Order  12044  and  43  CFR  Part  14. 
The  Bureau  is  revising  this  part  which  deals  with  leasing  arx)  permitting  of 
^  Indian  lands.  It  is  pnjposed  to  reorganize  part  131  into  three  now  subhead- 
ings: (1)  How  to  Acquire  Leases  (2)  Special  Provisions  and  Requirements  of 
Leases,  and  (3)  Special  Provisions  for  Specific  Resenrations   These  revi- 
sions will  facilitate  the  use  of  the  regulations  for  easier  reference 
Onginally  Scheduled:  July  1979. 
Authonty:  25  CFR  parts  380,  393,  393a.  394,  395,  397,  402.  402a,  403,  403a. 

403b.  403c.  413,  415.  415a.  415b,  415c.  415d,  477.  and  635. 
Statement  of  Significance:  The  Department  of  the  Intenor  has  determined  ttiat 
VHs  dooanent  is  not  a  significani  njle  «n^  does  not  requ^s  a  regulatory 
analysis  under  Executive  Order  12044  and  43  Or.  Pan  14 
■Rigtits  of  way  over  kxfian  The  Bureaj  is  making  minor  revisions  to  this  part  which  oea's  with  the  grant- 
ing of  rights-of-way  over  and  aaoss  tntjal  land,  individually  owr^od  Indian 
land,  and  Government-owned  land  under  the  jurisdiction  of  the  Bureau  of 
hidtan  Affairs   Inasmuch  as  Iha  rtght*-of-way  regulations  undenirent  major 
tevisions  m  1968  and  subsequently  thers  has  been  no  rnaior  legislation  af- 
fecting nghts-of-way  over  and  across  Indian  lands,  the  revisions  contained 
herein  are  considGred  necessary  as  they  will  clarify  certain  policies  and  pro- 
cedures concerning  the  granting  of  rights-ofway. 
OrigiivllySchedUlad:  May  1978. 
Autfwity:  5  U.S.C.  301,  62  Stat  17  (25  U.S.C.  323-328)  and  other  acts  cited 

m  the  text. 
Statement  of  Significance:  The  Department  of  ttie  Interior  has  determined  that 
this  document  is  not  a  significant  nile  and  does  not  require  a  regulatory 
analysis  under  Executrve  Oder  12044  and  43  CFR  Part  14. 

25  CFR  Part  120a— Land  Acquisitions The  Bureau  s  adding  new  regulalions  dealing  with  the  acquisition  of  land  (or 

Indians  m  a  trust  or  restricted  Status.  Ths  regulations  cite  the  authorities  and 
enunciate  the  policies  and  pcoce(k«8s  which  are  to  be  followed  in  such  land 
acquisitions.  These  regulations  are  bemg  proposed  because  of  the  need  lor 
a  deady  stated  uniform  policy  in  tfie  acquisition  of  land  for  Indians  Several 
laws  enacted  in  recent  years  add  authorities  for  such  acquisition  condiiions 
lor  ttie  OKerciss  of  such  authonty 
Originally  Scheduled:  Jarxiary  1979. 

Authonty:  25  U  S  C.  409a.  450h,  451,  464,  465.  487.  489.  501,  502.  573.  574. 

576.  608,  608a.  610,  610a.  622.  624.  640d-10.  1466,  and  1495,  and  other 

auttKinzing  acts. 

,  Statement  ol  Significance:  The  Department  ol  the  Interior  has  determined  that 

,;  this  document  is  not  a  significant  rule  and  does  not  require  a  regulatory 

analysis  under  Executive  Oder  12044  and  43  CFR  Part  14. 


Robert  Jones.  Realty  Officer, 
Ptioenix  Area  Office.  Bureau 
of  Indian  Affairs.  P  0  Box 
7007,  Ptxjenix,  AZ  85011. 
602-261-2275. 


Richard  S.  McOermott  Director. 
Pakn  Springs  Office,  Bureau 
of  Indian  Affairs,  587  South 
Pahn  Canyon  Drive.  Palm 
Springs.  CA  92262,  714-325- 
2163. 


Proposed  njle  published  May  22, 

1979. 
Final  rijle  should  be  published  in 
August  1980. 


Proposed  rule  published  on  July 

10.  1979. 
Final  mie  should  be  published  by 

September  1980. 


Proposed  oile  published  on  July 

10,  1979. 
Final  rule  stiould  tie  published  by 

September  1980. 


Proposed  rule  published  May  22, 

1979. 
Final  rule  should  be  published  In 

August  1980 


Proposed  rule  published  on  Oct 

27.  1978. 
Final  rule  should  be  published  in 

August  1980. 


Proposed  rule  published  on  July 

7.  1978. 
Final  rule  will  be  published  in  July 

1980. 


Rayr'Kind  W  Jackson,  Area 
Realty  Qlficer,  Ptioenix  Area 
Office,  Bureau  ol  Indian 
Affairs.  P  0.  Box  7007. 
Phoenix,  AZ  85011,  602-261- 
2275. 


Proposed  rule  published  on  June 

26,  1978. 
Final  rule  should  be  puUisfied  in 

August  1960. 
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Subiect 


Summary 


Contact 


Action 


Bureau  of  Indian  Affairs— Continued 


25  CFR  Part  252— Business  practices  on  the 
Navajo,  Hopi  and  Zunr  Reservations. 


41  CFR  Chapter  14H— Buy  Indian  Ad  Con- 
tracting. 


25  CFR  Part  34— Vocational  Training  for 

Adult  Indians.  * 


25    CFR    Part    273— Education    Contracts 
under  Johnson-OMalley  Act, 


25  CFR  Part  32— Administration  of  Education 
kjans,  grants,  and  other  assistance  for 
higher  education 


25  CFR  Part  60— Use  and  Distribution  of 
Indian  Judgment  Funds. 


2S  CFR  Part  3 If— Educational  Standards., 


25  CFR  Part  31e— Dormitory  Standards „.. 


25  CFR  Part  42— Enrollment  Appeals... 


25  CFR  Part  31c— Procedures  and  Practices 


25  CFR  Parts  171,  177.  and  182— Various 

Mining  Regulations. 


This  rule  will  change  trending  requirements  to  benefit  the  Navajo  Indians. 
Originally  Scheduled:  January  1979 
Authority  Pub  L  93-638 

Statement  ol  Significance  The  Department  of  Interior  has  determined  that  this 
documeni  is  not  a  significant  rule  and  does  not  require  a  regulatory  analysis 
under  Executive  Order  12044  and  43  CFR  Part  14 
This  njle  will  add  a  new  part  to  41  CFR  Chapter  14H  in  order  to  establish  poli- 
cies and  procedures  concerning  ttie  Bureau  of  Indian  Affairs  Acquisition 
Management  System  This  issuance  pertains  to  contracts  entered  into  with 
Indian  contractors  for  the  products  of  Indian  industry  pursuant  to  the  Act  of 
June  25.  1910  (36  Stat  861,  25  US.C.  47)  which  is  usually  refeaed  to  as 
the  "Buy  Indian  Act" 
Authority  25  US  C,  47. 

Slatement  ol  Significance  The  determination  of  significance  and  decision  on 
preparation  of  a  regulatory  anaiaysts  have  not  t>een  made  at  this  bme. 

This  rule  will  descntje  eligibility  criteria  required  for  participation  in  ttie  Bu- 
reau s  program  of  Vocational  Training  for  Adult  Indians  and  explain  applica- 
tion procedures 

Or^inally  Scnedulea  Way  1978 

Autttority  Pub  84-959.  Pub  L.  86-230. 

Statement  of  Significance:  The  determination  of  significance  tni  decision  on 
preparation  of  a  regulatory  analysis  have  not  Ijeen  made  at  this  time. 

This  njle  will  revise  procedures  used  by  the  Bureau  toi  awarding  Education 
contracts  under  the  Johnson-O'Malley  Act 

Originally  scheduled:  May  1978. 

Aattionty  Pub  L  95-561 

Statement  of  Significance:  The  determination  of  significance  and  decision  on 
preparation  of  a  reguiatorv  analysis  have  not  l>een  made  at  this  time. 

This  rule  will  revise  procedures  used  by  the  Bureau  m  awarding  education 
toans.  grants,  and  working  scholarships. 

Originally  Scheduled  January  1 980. 

Authonty  Pub  L  67-85. 

Statement  ol  Significance:  The  determination  of  significance  and  decision  on 
preparation  of  a  regulatory  analysis  have  not  tieen  made  at  this  time. 

This  rule  is  being  revised  to  reflect  anticipated  amndments  to  Indian  Judgment 
Funds  Act  of  Oct.  19.  1973.  Principal  amendments  would  affect  the  time 
penod  for  submittal  of  Secretarial  plans  to  Congress. 

onginally  Scfteduled:  January  1 980. 

Authonty  Pub.  L  96-134 

Statement  of  Significance:  The  determination  of  significance  and  decision  on 
preparation  of  a  regulatory  analysis  have  not  t>een  made  at  this  time. 

This  rule  will  prescribe  minimum  academic  standards  for  ttie  tiasic  education 
of  Indian  children  in  Bureau  schools. 

Originally  Scheduled:  January  1 980. 

Authonty  Pub  L,  95-561 

Statement  ol  Signihcance:  The  determination  of  significance  and  decision  on 
preparation  of  a  regulatory  analysis  have  not  t>een  made  at  this  time. 

This  rule  will  provide  the  national  cnteria  for  the  operatiori  of  dormitories  by 
the  Bureau 

Originally  Scheduled:  January  1 980. 

Authonty  Pub  L  95-561, 

Statement  ol  Signilicance:  The  determinalion  of  significance  and  decision  on 
preparation  of  a  regulatory  analysis  have  not  been  made  at  this  time. 

This  rule  will  amend  the  Enrollment  Appeals  regulations  to  clanfy  them  and 
eliminate  any  confusion, 

Onginally  Scheduled  January  1979. 

Authonty  25  US  C  2  and  9. 

Statement  ol  Significance-  The  determination  of  significance  and  decision  on 
preparation  of  a  regulatory  analysis  have  not  been  made  at  this  time. 

This  rule  will  provide  procedures  which  will  govern  the  (xovision  of  support 
sen/ices  t)y  the  Bureau  to  the  Office  of  Indian  Education  Programs. 

Onginally  Scheduled  January  1980. 

Authority  Pub  L   95-561 

Statement  of  Significance.  The  determination  of  significance  and  decision  on 
preparation  of  a  regulatory  analysis  have  not  l»en  made  at  this  time. 

This  rule  will  update  and  clarify  current  regulations  governing  mining  on  Indian 
lands  in  acknowledgment  of  the  increasing  desire  of  Indian  mineral  owners, 
tmth  tnbal  and  individual,  to  exercise  greater  responsibility  m  the  develop- 
ment and  management  of  their  minerals  and  other  natural  resources  That 
desire  is  reflected  in  recent  attempts  to  majumize  the  economic  return  on 
Indian  mineral  development,  to  achieve  greater  Indian  self  determinabon, 
and  also  to  minimize  the  adverse  effects  of  such  development  on  Indian  cul- 
ture and  surrounding  environment 

Authonty  Sectkin  4  of  the  Ad  ol  May  11,  1939  (52  Stat  348,  25  U  SC.  396d). 
the  Act  of  March  3,  1909.  as  amended  (35  Stat  783,  25  U.SC.  396),  sec- 
tion 1  of  the  Act  of  August  9,  1955.  as  amended  (69  Stat  539.  25  U  SC. 
415),  the  Act  of  July  8,  1940  (54  SUt  745,  25  U  S.C.  380).  sections  16  and 
17  of  the  Act  of  June  18.  1934  (48  Stat.  987,  25  U  SC  476  and  477).  sec- 
lion  2103  of  Revised  Statutes  (25  U  S  C  81),  section  3  of  the  Act  of  Febru- 
ary 28,  1891  (26  Stat,  795,  26  US  C  397),  the  Act  ol  May  29.  1924  (43 
Stat  244,  25  use.  398).  the  Act  of  March  3,  1927  (44  Stat  1347,  25 
use  398a-e).  Section  26  of  the  Act  of  June  30,  1919,  as  amended  (41 
Stat  31,  25  use,  3991.  and  Section  3  of  the  Act  of  June  28,  1906.  as 
amended  (34  Stat.  543). 

Onginally  Scheduled:  May  1978, 

Statement  of  Sigruficance:  The  determination  of  significance  and  deosion  on 
preparation  of  a  regulatory  analysis  have  not  been  made  at  this  time. 


E  F  Suarez,  Sr., 

202-343-5787. 


Proposed  nile  was  published  on 
Oct  10, 1979. 


Don  Asbra, 

703-235-8061 


Bob  Delaware. 
703-235-8355. 


Jim  Martin, 
202-343-6676. 


Leroy  Falling, 
202-343-7387. 


Steve  Feraca 
202-343-4623. 


Jim  Martin, 
202-343-6676. 


Jim  Martin, 
202-343-6676. 


Janet  L.  Parks. 
703-235-8275. 


Jim  Martin, 
202-343-6676. 


Tom  Riggs. 
202-34 3-372Z 
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Semiannual  Agenda  of  Rules  Scheduled  (or  Review  or  Development— Continued 


Subtecl 


Summary 


Cortact 


Bureau  of  Indian  Affairt— Continued 


Officer.  Poniana  Area  Office, 
P  O  Box  3785,  Portland,  OH 
9"208.  503-231-6714, 


25  CPP  Part  121— Isauanca  of  Paterts  m  This  rule  »»ill  clarfy  language,  provide  additional  cross-relerences  arKi  add  oer-  WiMord  G.  Bowker  A'ea  Realty 
Fee.  CerWicaies  ot  Competency,  Removal      tam  new  provisions  which  rnore  fully  encompass  the  authonty  louryJ  In  the 
of  Restnctions   and  Sale  of  Certain  Indian      statutes. 
Lands.  Originally  Scheduled:  January  1979 

Authority:  25  U  SC,  378,  379,  404.  405.  372.  373.  483.  355.  and  209  DW8 
Statement  ol  Stgrvhcanca:  The  determination  of  significance  and  decision  on 
preparation  of  a  regulatory  analysis  have  not  been  made  at  ihis  time 
2S  CFB  Pwt  31h-Aid  to  Federally  UTipacted  This  rule  win  astitXish  pfocedures  wfieretjy  a  Tnbe  can  contract  with  the  BIA  Jim  Martin. 

lor  educational  services  previously  provided  by  a  putile  school.  202-343-6676 

Originally  Scf>eduled:  January  1960. 
Authonty  Pub  L.  95-561;  Pub.  L  81-874. 

Statemeni  ot  Stgnificance:  The  detecminatior  of  significance  and  decision  on 
preparation  of  a  regulatory  analysis  have  not  been  made  at  this  time. 


Araaa. 


Action 


Review  penod 


Jan  1979  to  June  1979 


STATUS  OH  RULES  PREViOUSLr  SCHEDULED  FOR  REVIEW  OR  DEVELOPMENT 

Status 


CFR  citation 


41  CFR  Part  14R-9 


Jan.  1979  to  June  1979 43  CFR  Pail  34- 


Subiect 


Offtce  of  the  Solicitor 


Knowledgeable  official 


Patents  Data  and  Copyrights The  final  rule  was  published  on  May  12.  1980  Gersten  Sadovreky.  202-343- 

4471. 


Office  for  Equal  Opportunity 


Requirement  for  Equai 
Opportunity  During 
Conetruction  and  Operation  ol 
ttie  Aiaaka  Natural  Gas 
Tranaporlation  System. 


The  final  rule  was  p.Aiished  on  May  12.  1980 Edward  Shelton.  202-343-5693. 


Office  of  Maaringa  and  Appeala 

4015  Wilson  Boulevard,  Arlington,  Va.  22203 


July  1979  10  Dec   1979 


43  CFR  Part  4,  Subpart  M Special  Rules  Applicable  to  Feh    The  Depanment  has  determined  ttiat  this  rule  is  cur-  James  U.  Burski.  703-557-9040. 

and  WikJWe  Civil  Penalty  rent  and  no  evrsio^  are  necessary 

Proceedings. 


Heritage  and  Conaervallon  and  Racraation  Servfca 

440  G  St.  NW.  Washmijlon,  O.C.  20243 


Final  rule  published  on  Apnl  16,  1980 Carol  0  Shull,  202-343-5661. 

Final  rule  published  on  March  10,  1980 Sam  L  Hall,  202-343-5971. 


July  1979  to  Dec  1979 36  CFR  Part  1202 National  Register  of  Historic 

Places 

Jan  1979  to  June  1979 36  CFR  Part  1228  Subpart  B Urban  ParK  and  Recreation 

Recovery  Program:  Local 
Recovery  Action  Program. 

July  1979  to  Dec  1979 36  CFR  Part  1206 Histonc  Preservation  Fund  Grants  Inlenm  rule  published  m  the  Federal  Register  on  Stephen  Newman,  202-343-4941. 

Administration  Procedures.  Jufy  5,  1979,  It  has  t)een  decided  that  Historic 

Preservaiion  Fund  Grants  Administration  Proce- 
dures win  not  be  published  under  36  CFR  Part 
I  1206;  rather  a  notice  ot  a  revised  administrative 

manual  lor  the  historic  preservation  grants-in-aid 
program  will  be  put)li8hed  in  July  1980. 

Jan   1980  to  June  1980  . ...  36  CFR  Part  1227 Federal  Recreation  Fees Final  njle  published  on  June  26, 1980 Jim  Cooli,  202-343-7665.  Brian 

RomaneK,  202-343-7665. 


National  Park  Sarvica 


Jan  1980  10  June  1980  36  CFR  Part  7 _ Protection  of  Humpback  Whales,    Final  rule  published  on  May  15,  1980 - John  Chapman,  Glacier  Bay 

Glacier  Bay  National  National  Monument,  P  0  Box 

I  Monument,  Alaska  (§  7.23).  1089.  Juneau,  AK  99802, 907- 

586-7137 


U.S.  Flah  and  WMItfa  Swvtce 


July  1979  to  Dec  1979 50  CFR  Part  20 _ _.  Hunting  of  migratory  birds A  final  rule  Jesalljaiu  norvloxic  shot  zones  for  wa-  Robert  I,  Smith,  703-254-3207. 

terfowl  hunting  aaaaons  ki  1900  and  m  January 
ar>d  February  1961  was  pubfished  on  June  5, 
1980  (45  FR  3784T), 

July  1979  to  Dec  1979 50  CFR  Parts  17.  402  and  424 Rules  for  listing  Endangered  and    A  final  rule  revising  Usung  proc-^dures  to  ensure  John  Spinks,  703-235-2771. 

Threatened  species,  compliance   with    the   Endangered   Species   Act 

I  designating  CritxMl  Habitat,  and      Amondments  ol  1978  and  i979  was  published  on 

maintaining  ttie  lists.  February  27,  1980, 

Bureau  of  Land  Hanagement 

May  1978  to  Dec  1978 43  CFR  Group  2700 _ Land  Disposals  (Sales) Final  rulemaking  published  June  10,  1980,  effective  Keith  Corrigall,  202-343-8731. 

July  10.  1980  Robert  C.  Bruce,  202-343- 

8735. 
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STATUS  OR  RULES  PREVIOUSLY  SCHEDULED  FOR  REVIEW  OR  DEVELOPMENT 


Review  period 


CFR  citation 


Subiect 


Status 


Knowtedgeabie  official 


Bu-cau  □'  Lane  Management —Continued 


January  1979  to  June  1979 43  CFR  Part  1700 Advisory  Boards Final  rulemaking  published  Fet)ruary  6,  1960,  effec- 
tive March  7,  1980. 

January  1979  to  June  1979 43  CFR  Part  2610 Carey  Act  Grants Final  njlemaking  published  May  21,  1980,  effective 

June  20,  1980. 

January  1979  to  June  1979 43  CFR  Part  3802 Surface  Protecton— Wilderness...  Final  rulemaking  published  March  3,  1980,  effective 

April  2,  1980. 

July  1979  to  December  1979 43  CFR  Part  4700 Wild  Free  Roaming  Horses  and      Final  miemaking  published  Decemtier  28,  1979,  ef- 

Burros  Protection—  tective  January  28,  1980. 

Management  Control. 
January  1980  to  June  1980 43  CFR  Part  3100 Oil  and  Gas  Leasing—  Final  rulemaking  published  May  23,  1980,  effective 

Simultaneous  Leasing  June  16,  1980. 

Procedures 
January  1980  to  June  1980 43  CFR  Part  3100 Oil  and  Gas  Leasing—  Final  rulemaking  published  Feboiary  8,  1980,  effec- 

Simultaneous  Leasing  tive  February  8,  1980. 

Redrawing  Procedures. 

January  1980  to  June  1980        43  CFR  Part  3503 Fees,  Rentals  and  Royalties Final  rulemaking  published  May  28,  1980,  effective 

June  27,  1980. 

January  1979  to  June  1979 43  CFR  Part  2800 Rights-of-Way;  principles  and         Final  rulemaking  published  July  1,  1980.  effective 

procedures.  July  31,  1980. 

July  1979  to  December  1979 43  CFR  Part  1881 Payment  in  Lieu  of  Taxes Final  rulemaking  published  July  15,  1980,  effective 

August  14,  1980. 

January  1980  to  June  1980 43  CFR  Part  8340 Off-Road  Vehicles Final  njlemaking  published  July  17,  1980,  effective 

August  18,  1980. 


Lee  Laitala.  202-343-5629  Ceol 

Feeney.  202-343-8735 
Keith  Corngall.  202-343-8731. 

Rotjert  C  Bnjce,  202-343- 

8735 
Robert  Anderson.  202-343-8537 

Robert  C  Bruce.  202-343- 

8735. 
Rotiert  J  Spnnger.  202-343-6188 

Cecil  Feeney,  202-343-8735. 

Charles  Welter,  202-343-7753. 

Robert  C  Bruce.  202-343- 

8735 
Dale  Zimmerman.  202-343-2716 

Robert  C  Bruce.  202-343- 

8735 
Dave  Carty,  202-343-8537. 

Robert  C  Bruce.  202-343- 

8735, 
Robert  Mollohan,  202-343-5537. 

Robert  C.  Bruce,  202-343- 

8735. 
Edward  P  Greenberg.  202-343- 

3607  George  Hollis,  202-343- 

8735 
Larry  Young.  202-343-9353  Ceol 

Feeney.  202-343-8735 


GEOLOGICAL  SURVEY 

(National  Center,  Reston.  Va.  22092) 


May  1978  to  December  1978 30  CFR  Part  250 Oil  and  gas  and  sulfur  operations  Published  as  a  final  njle  on  March  7,  1980 John  Goll,  703-860-7136. 

on  the  Outer  Continental  Stielf. 
January  1979  to  June  1979 30  CFR  Part  251 Geological  and  Geophysical  Published  as  a  final  rute  on  January  25,  1980 Gordon  Burton,  703-869-7546. 

Exploration  ol  the  Outer 

Continental  Shelf. 
May  1978  to  December  1978 30  CFR  Part  221 Oil  and  Gas  Operating  The  Department  has  determined  that  this  rule  is  cur-  Eddie  Wyatt  703-860-9636 

Regulations.  rent  and  no  revision  is  required. 


Office  of  Surface  Mining 

(1951  Constitution  Avenue  NW.,  Washington,  DC  20240) 


January  1980  to  June  1980 30  CFR  Part  700 .. 


._ General This  rule  duplicates  the  "Two  Acre  Exempuon"  rule  Carl  Pavetto,  202-343-5365. 

Ixjth  reported  in  the  January  1 980  agenda.  There- 
fore, this  rute  is  being  dropped. 

July  1979  to  December  1979 30  CFR  Part  722 Enforcement  Procedures Final  aile  issued  Jan  11,  1980 Richard  Robinson.  202-343-8061. 

January  1980  to  June  1980 30  CFR  Part  770 Coordination  of  NPDES  Permit       This  rule  duplicates  the  "Permit  Requirements"  rule  David  Maneval,  202-343-4264. 

Requirements  with  SMCRA  which  was  onginally  reported  in  the  July  1979 

Regulations.  agenda  Therefore,  this  rule  is  being  dropped. 

January  1980  to  June  1980 30  CFR  Part  616 Water  Quality  Guidelines OSM  has  determined  not  to  publish  these  standards  David  Maneval.  202-343-4264. 

as  rules,  but  as  internal  directives 


Bureau  of  lr>dlan  Affairs 


July  1979  to  December  1979 25  CFR  Part  271 Contracts  and  Grants  under  Final  mte  published  February  29.  1980 Jay  T  Suagee,  202-343-2706. 

Indian  Self  Determination  and 
Education  Assistance  Act. 

May  1978  to  December  1978 25  CFR  Part  274 School  Construction  Contracts  or  Final  rute  published  February  29,  1980 John  Carmody,  Albuquerque  Area 

Services  for  tnbally  operated  Office,  P  O.  Box  1788, 

previously  private  schools.  Albuquerque,  N.M  ,  505-474- 

2805 

May  1978  to  December  1978     .    .  25  CFR  Part  277 School  construction  contracts  for  Final  nJte  published  February  29,  1980 John  Carmody,  Albuquerque  Area 

public  schools  Office.  PC  Box  1788. 

Albuquerque,  N  M  ,  505-474- 
2805. 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Privacy  Act  of  1974;  Systems  of  Records:  Deletions, 
Additions,  Amendments 

agency:  Department  of  the  Air  Force  (AF). 

action:  Deletions,  additions  and  amendments  to  Air  Force 

svstems  of  records. 


summary:  The  Air  Force  is  deleting  14  and  amending  52  and 
adding  1  system  of  records  in  its  inventory  of  records  subject 
to  the  Privacy  Act  of  1974.  This  is  a  periodic  updating  of  the 
Air  Force's  systems  of  records  inventory.  The  Act  requires 
that  any  changes  to  a  system  must  be  published  for  public 
review  and  comment. 

DATES:  The  amendments  and  addition  shall  be  effective  as 
proposed  without  further  notice  on  September  2, 1980  unless 
comments  are  received  on  or  before  which  would  result  in  a 
contrary  determination  and  require  republication  for  further 
comments. 

ADDRESS:  Any  public  comments,  including  written  data, 
views  or  arguments  concerning  the  amendments  should  be 
addressed  to  Headquarters  United  States  Air  Force,  (HQ 
USAF  'D.-\AD(S)),  Washington.  DC  20330. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  jon  E.  Updike,  HQ  US.-\F/D.^AD(S),  Washington.  DC 
20330.  telephone  202-694-3431. 

SUPPLEMENTARY  INFORMATION:  The  Air  Force  systems  of 
records  inventory  subject  to  the  Privacy  Act  of  1974  (5  U.S.C. 
552a)  Pub.  L.  93-579  has  been  published  in  the  Federal 
Register  as  follows: 

FR  Doc.  79-37052  (44  PR  74145)  December  17, 1979 
PR  Doc.  80-2008  (45  FR  5514)  January  23, 1980 

The  proposed  addition  and  amendments  are  not  deemed  to 
be  within  the  purview  of  the  provisions  of  5  U.S.C.  552(o)  of 
the  Privacy  Act  which  requires  submission  of  an  altered 
system  report  in  accordance  with  Office  of  Management  and 
Budj^ct  (0MB)  guidance  set  forth  in  the  Federal  Register  (40 
FR  4.5877)  on  October  3, 1975. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer,  Washington  Headquarters 

Services.  Department  of  Defense. 

July  23.  1980 

Deletions 

F01102  OBXQPCA 

System  name:  Student  Information  Cards  (44  FR  74162). 
Reason:  This  system  has  been  discontinued. 

F01102  OI.^CYVB 

System  name:  Locator  Personnel  Data  (44  FR  74165). 
Reason;  This  notice  duplicates  F01102  ARPC  A.  Locator  or 

Personnel  Data  (44  FR  74160). 

F01102  OMUHHZA 

System  name:  Air  Force  Office  of  Information/OI 

Personnel  Background  Record  (44  FR  74165). 
Reason:  This  system  has  been  discontinued. 

F03004  OSCHLNA  I 

System  name:  Group  Scheduling  Listing  (44  FR  74189). 
Reason:  This  system  has  been  discontinued. 

F03501  DPMVO  1 

System  name:  Effectiveness/Performance  Reporting 
System  (44  FR  74205). 


Reason:  This  system  is  bring  republished  under  the  added 
systems  in  this  Federal  Register  in  order  to  provide  greater 
clarity  and  detail.  See  F03.501  MPC  B. 

F03301  06SCEYA 

System  name:  Air  Force  Audit  Agency  (AFAA)  Personnel 
Electronics  Evaluation  Reporting  System  (PEERS)  [44  FR 
74217). 

Reason:  This  system  has  been  discontinued. 

F03501  06SCEYC 

System  name:  AFAA  Management  Information  System — 
Career  File  (44  FR  74218). 

Reason:  This  system  has  been  discontinued. 

F04002  OBXQPCB 

System  name:  Temporary  Quarters  Subsistence  Expense 
(44  FR  74256). 
Reason:  This  system  has  been  discontinued. 

F04501  OIACYVA 

System  name:  Air  Force  Reserve  Applications  (44  FR 

74262). 

Reason:  This  notice  duplicates  F04501  ARPC  A,  Air  Force 
Reserve  Applications  (44  FR  74160). 

F050G1  OMUHHZB 

System  name:  Air  Force  Reserve  Medical  School  Tour 
Allocations  (44  FR  74270). 

Reason:  Records  are  filed  by  allocation  number  and  are 
not  a  system  of  records  as  defined  by  the  Privacy  Act. 

F05001  OSGHLNE 

System  name:  Combat  Intelligence  Crew  Training  Record 
(44  FR  74271). 
Reason:  This  system  has  been  discontinued. 

F05002  OSCHLNA 

System  name:  Training  Work  Sheet  (GRF  Form  36)  (44  FR 
74282). 

Reason:  This  system  has  been  discontinued. 

F16803  SGHB  B 

System  name:  Admission  and  Disposition  System  (44  FR 
74343). 

Reason:  Records  are  filed  chronologically  and  are  not  a 
system  of  records  as  defined  by  the  Privacy  Act. 

n7721  DPMSN  B 

System  name:  Employee's  Quarterly  Federal  Tax  Return 

(44  FR  74363). 

Reason:  These  records  are  maintained  as  part  of  F17602 
OEACYVA.  Nonappropriated  Funds  Standard  Payroll 
System  (44  FR  74351),  and  do  not  form  a  separate  system  of 
records. 

Addition 

Notice  is  given  that  the  system  of  records  notice  listed 
below  is  added.  This  notice  is  published  to  more  clearly 
describe  Air  Force  records  and  replaces  another  notice 
deleted  above.  Since  this  notice  does  not  create  any  new 
records  or  change  any  individual  rights,  it  is  not  subject  to 
Office  of  Management  and  Budget  (OMB)  reporting 
requirements  as  set  forth  in  the  Federal  Register  (40  FR 
45877)  on  October  3. 1975. 

F03501  MPC  B 

System  name:  Effectiveness/Performance  Reporting 
System. 

Insert:  Before  system  F03501  REP  A. 
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Reason:  Notice  republishes  F03501  DP.MVO  1  in  order  to 
proNnde  greater  clarity  and  detail. 

F03501  MPC  B 

System  name:  Effectiveness/Performance  Reporting 

Systems. 

System  location:  Headquarters,  United  States  Air  Force, 
Washington,  D.C.  20330;  Air  Force  Manpower  and  Personnel 
Center,  Randolph  Air  Force  Base,  TX  78148;  National 
Personnel  Records  Center.  Military  Personnel  Records.  9700 
Page  Boulevard,  Si.  Louis.  MO  63118;  headquarters  nf  the 
major  commands  and  separate  operating  agencifs; 
consolidated  base  personnel  offices;  each  State  Adjutant 
General  Office;  Reserve  and  Air  National  Guard  units,  and 
the  Human  Resources  Laboratory,  Lackland  Air  Force  Base. 
TX.  Official  mailing  addiesses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the  Air  Force's  systems 
notice. 

Categories  of  individuals  covertKl  by  the  s\  stem:  Military 
Personnel  Only.  Officer:  applies  to  active  dur>/Air  National 
Guard/Air  Force  Reserve  Personnel  serving  in  grades 
Warrant  Officer  (W-1)  th-'ough  Colonel  (0-6)  .Airmen: 
applies  to  active  duty  personnel  in  grades  Airman  Basic 
(E-1)  through  Chief  Master  Sergeant  {E-9).  and  to  Air  Force 
Reserve  personnel  in  grades  Staff  Sergeant  (E-5)  through 
Chief  Master  Sergeant  (E-9). 

Categories  of  records  in  the  system:  Lieutenant  Colonel 
Promotion  Potential  Evaluat!:in  Forms;  Colonel  Promotion 
Recommendation  Report  Officer  Effectiveness  Report: 
Education/Training  Report;  .Mrman  Performance  Report: 
Technical  Sergeant  (TSGT).  Staff  Sergeant,  and  Sergeant 
(SGT)  Performance  Report:  Chief  Master  Sergeant  (CMSGT). 
Senior  Master  Serjeant  (SMSGT).  and  Mas'er  Sergeant 
(MSGT)  Performance  Report;  Description  of  Da^a  Contained 
Therein:  Name;  Social  Security  Account  Number  (SSAN); 
Active  and  Permanent  Grades:  Specialty  Data.  Organization 
location  and  Personnel  Accounting  Symbol  (PAS);  Period  of 
Report;  Number  of  days  of  supervision;  Performance 
Evaluation  Scales;  Estimates  oi  Potential:  Comm.ents 
Regarding  Ratings;  Officer  Effectiveness  Report  (OERj 
Notice  Contains;  Rater  Name  Rater  SSAN  (only  if  USAF 
officer):  Rater  Organization;  Rater  Offue  Symbol;  Rater  Duty 
Phone  Number,  Ratee  Name.  Ratee  SS.^N;  Ratce 
Organization;  Period  of  Reporl;  I,ength  of  Rater's 
Supervision:  Reason  for  Report:  Ratee  Duty  Air  Force 
Specialty  Code  (DAFSC):  Ratee  Primary  .A.ir  Force  Specialty 
Code  (PAFSC);  Ratee  Second  Air  Force  Specialty  Code 
(2  AFSC);  Ratee  Tem.porary  Grade:  Ratee  Permanent  Grade; 
Ratee  Aeronautical  Rating;  Ratee  Aviation  Ser\  ice  Ccxie; 
Ratee  Job  Level;  Ratee  Command  Level;  Ratee  Management 
Level:  Ratee  Duty  Title;  Effective  Da'p  of  Duty  Title;  Ratee 
PAS;  Rater  PAS;  Rater  Aeronautical  Rating;  Rater  Aviation 
Service  Code:  Rater  Job  Level;  Rater  Command  Level.  Rater 
Management  Level;  Additional  Ralei  or  Reviewer  .Name, 
Additional  Rater  or  Reviewer  Organization:  Date  Rater 
Forw  arded  RepKirt  to  Additional  Rater  or  Reviewer. 
Reviewer  Message  Contains  Reviewer  .Name;  Reviewer 
SS^Vv,  Reviewer  Grade;  Reviewer  Organization;  Number  of 
reports  for  which  the  reviewer  was  so  designated;  Number  of 
reports,  by  rating,  which  the  reviewer  signed:  Number  of 
reports  escalated  for  signature;  SSA.N  of  ratee  on  reports 
escalated  for  signature:  Number  of  reports  escalated  to 
reviewer  for  signature.  SS-A-.N  of  ratee  on  repo.'ls  escalated  to 
reviewer  for  signature.  Rater  name;  Rater  SS.A.N  (only  if  US 
military);  Rater  Organization;  Rater  office  symbol;  Ratee 
name;  Ratee  grade;  Ratee  SSAN.  Ratee  organization;  Ratee 
PAS  Cnrle;  Period  of  report;  Length  of  supervision:  Reason 
for  report;  Ratee's  primary,  duty  and  control  AFSC's;  Rater 
job  level,  management  level,  command  level  and  duty  title: 


Ratee  effective  date  of  duty;  Ratee  rt"s.er\e/warran< 
commission;  unfavorable  infoi-mnt    i;:  file  (UIF)  identifier. 

Authority  for  maintenance  of  ti»e  system:  Title  44,  United 
States  Code  (USC)  Public  Printing  and  Documents.  Chapter 
31.  Records  .Management  b\  Federal  Agencies.  Section  3101: 
and  Title  10.  USC.  Armed  Forces.  Chapter  33.  Appointments 
in  Regular  Compnnen's.  Section  5ti4 

Routine  uses  of  record*  maintained  m  the  s\  slein. 
including  categories  of  users  and  the  purjjose*  of  sik  h  uses: 
Uses  Include:  Documentation  of  elfcclivenesi./dijl> 
performance  history;  Promotion  selection;  school  selection; 
assignment  seleiction  red uction-in-force;  control  roster: 
reenlistm.ent;  separation;  research/statistical  analysis;  other 
appropriate  personnel  actions.  L'sers  Include;  8uper\-isor 
commander;  major  command.  Headquarters  USAF;  other 
Military  Services.  OER/APR  notices  are  used  to;  provide 
notification  to  a  rater  that  an  Of^/APR  is  due;  provide  the 
rater  with  information  nea^ss.^ry  to  complete  portions  of  the 
evaluation  report  form,  rate'-s  may  be  either  Mihtary  or 
civilian  witiiin  or  outside  the  Department  of  Defense;  and 
source  document  to  provide  the  CBPO  the  capability  of 
tracing  a  missing  report. 

Policies  and  practices  for  storing,  retrieving,  accessing 
retaining,  and  disposing  of  reconfe  in  the  system: 

Storage;  .Maintained  in  visible  file  binders /cabinets. 

Retriev  ability;  Filed  by  .Name. 

Safeguards:  Records  are  accessed  by  custodian  of  the 
record  sv  stem  and  by  person(s)  responsible  for  servicing  the 
record  system  in  perloimance  of  their  officia]  duties  who  are 
properly  screened  and  cleared  for  need-to-know.  Records 
are  stored  in  locked  cabinets  or  rooms. 

Retention  and  disposal:  Copies  of  performance  reports  are 
retained  until  separation  or  retirement.  At  separation/ 
retirement,  data  subject  is  presented  with  field  and 
command  record  copies  of  his/her  reports.  The  Headquarters 
Air  Force  (HAF)  copy  is  a  permanent  record  that  is 
forwarded  to  the  National  Personnel  Records  Center.  St. 
Louis,  Missouri.  In  the  event  member  has  a  Reserve 
commitment,  HAF  copy  is  sent  to  Air  Reserve  Personnel 
Center  (ARPC),  York  Street,  Denver,  Colorado.  However,  the 
following  exceptions  appl>':  Offices  Field  Record;  Remove 
and  give  to  individual  when  promoted  to  Colonel  when 
separated  or  retired.  Destroy  when  voided  by  action  of  the 
Officer  Personnel  Records  Review  Board.  When  voided  by 
action  of  the  Air  Force  { AF)  Board  for  Correction  of  MiUtary 
Records,  forward  all  copies  of  report  to  Headquarters. 
United  States  Air  Force  (HQ  USAF)  when  directed. 
Command  Record:  The  command  custodian  will  destroy  the 
reports  when  voided  by  action  of  Officer  Personnel  Records 
Review  Board.  V\Tien  voided  by  action  of  the  AF  Board  for 
Correction  of  Military  Records,  forward  all  copies  of  report 
to  HQ  USAF  when  directed.  \\.\T  Record;  Remove  reports 
voided  by  action  of  the  Officer  Personnel  Records  Review- 
Board  from  the  selection  folder  and  file  in  the  board 
recorder's  office  until  destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating  or  burning. 

Remove  reports  voided  by  action  of  the  AF  Board  for 
Correction  of  Military  Records  from  selection  folder  and 
submit  to  Board's  Secretariat  with  dupUcate  and  triplicate 
copies,  for  custody  and  disposition.  Active  duty:  airmen 
grades  E-3  through  E-6;  Airman  Performance  Reports  (APRs) 
on  separation  or  retirement  are  forwarded  to  the  National 
Personnel  Records  Center.  St.  Louis,  Missouri  unless  dati 
subject  holds  a  reserve  obligation — in  which  case  thei'  are 
forwarded  to  ARPC.  Grades  E-7/8:  Ehiplicate  copies,  those 
retained  in  promotion  selection  folders,  are  returned  at 
separation  or  retirement  Permanent  copy  (field  record)  is 
forwarded  to  the  National  Personnel  Records  Center  or  to 
ARPC  if  data  subject  holds  a  reserve  obligation.  Non-EAD 
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USAFR  airmen:  Air  Force  Reserve  Forces  Non-commissioned 
Officers  Performance  Report;  upon  separation,  retirement  or 
assignment  to  a  non-participating  reserve  status,  they  are 
forwarded  to  ARPC  for  file  in  the  master  personnel  record 
and  disposed  of  as  a  part  of  that  record.  Effectiveness/ 
Performance  Report  Notices  are  destroyed  when  their 
purpose  has  been  served  as  they  are  used  as  control 
measures  in  the  creation  of  effectiveness  reports. 

System  manager(s)  and  address:  Deputy  Chief  of  Staff/ 
Manpower  and  Personnel.  Headquarters  United  States  Air 
Force.  Washington.  DC  20330.  and  Chief  of  Air  Force 
Reserve.  Headquarters  United  States  Air  Force.  Washington. 
DC  20330. 

Notification  procedure:  Requests  from  individuals  should 
be  addressed  to  the  systems  manager. 

Record  access  procedures:  Individual  can  obtain 
assistance  in  gaining  access  from  the  Systems  Manager. 
Mailing  addresses  are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  Air  Force's  systems  notice. 

Contesting  record  procedures:  The  Air  Force's  rules  for 
access  to  records  and  for  contesting  and  appeaUng  initial 
determinations  by  the  individual  concerned  may  be  obtained 
from  the  Systems  Manager. 

Record  source  categories:  The  basis  of  the  ratings  is 
observed  on-the-job  or  education/training  performance 
progression  of  the  individual.  Further,  evaluation  reports 
may  have  as  an  additional  source  of  information.  Letters  of 
Evaluation  which  may  be  supplied  and  used  for  periods  of 
duty  performed  away  from  the  normal  reporting  official. 

Systems  exempted  from  certain  provisions  of  the  act;  Parts 
of  this  system  may  be  exempt  under  5  U.S.C.  552a  (jj  or  [k), 
as  applicable.  For  additional  information,  contact  the 
Systems  Manager. 

Amendments 

Following  the  identification  code  of  the  record  systems 
and  the  specific  changes  made  therein,  the  complete  revised 
record  systems,  as  amended,  are  published  in  their  entirety. 

F01102  DPEEB  A 

System  name:  Congressional  and  Other  High  Level 
Inquiries  (44  FR  74161).  | 

Changes: 

System  identification;  Change  to  read.  "F01102  AF  A." 

System  location:  Change  to  read.  "At  Air  Force  Manpower 
and  Personnel  Center,  Major  Commands,  Separate  Operating 
Agencies  and  Consolidated  Base  Personnel  Offices  (CBPOs) 
at  Air  Force  Installations,  Official  mailing  addresses  are  in 
the  Department  of  Defense  directory  in  the  appendix  to  the 
Air  Force's  systems  notices." 

Retention  and  disposal;  Change  "two  years"  in  line  2  to 
"one  year."  |  — 

F03001  DPXVV  A 

System  name:  File  Designation.  Drug  Abuse,  Waiver 
Requests  (44  FR  74172). 

Change: 

System  location;  Delete,  'Accession  Policy  Branch, 
Accession  Policy  Division,  Directorate  of  Personnel  Plans 
(HQ  USAF/DPXOA)  Washington,  DC  20330." 

F030O5  PRENC  C 

System  name:  Base  Housing  Management  (44  FR  74193). 
Change: 

Retention  and  disposal:  Add,  "Supporting  records  are 
destroyed  when  superseded  or  no  longer  needed." 

F03501  OMUHHZA 
System  name:  Personnel  Interview  Record  (44  FR  74214). 


Changes: 

System  location:  Change  "79  AEWCS"  to  "915  TFG."  "452 
TAW,  Hamilton  AFB.  CA  94934"  to  "452  AREFW.  March 
AP'B,  CA  92508."  and  "940  TAG.  McClellan  AFB,  CA  95652" 
to  ■■940  AREFG,  Mather  AFB.  CA  95655." 

F03503  OMUHHZA 

System  name:  Reserve  Manning  Report  (44  FR  74233). 

Changes: 

System  location:  Delete  entire  entry  and  substitute,  "14 
AF(R)/RS.  Dobbins  AFB.  GA  30060;  10  AF(R)/RS.  Bergstrom 
AFB,  TX  78743:  and  4  AF(R)/RS,  McClellan  AFB  CA  95652." 

F03504  DPMHC  A 

System  name:  Chaplain  Personnel  Action  Folder  (44  FR 
74234). 

Change: 

Routine  uses  of  records  maintained  in  the  system, 
bcluding  categories  of  users  and  the  purposes  of  such  uses: 
Add  "Records  may  be  disclosed  to  endorsing  agents 
concerning  the  qualifications  of  their  chaplains  for  continued 
duty  as  representatives  of  their  denominations." 

F03508  OIACYVA 

System  name:  Officer  Promotions  (44  FR  74251). 

Change: 

Retention  and  disposal:  In  line  2.  after  "cut  off,"  add, 
■'transferred  to  records  staging  area  for  an  additional  three 
years  "  In  line  3  change  "for  permanent  retention,"  to,  "and 
destroyed  after  50  years." 

F03509  OIACYVA 

System  name:  Requests  for  Discharge  From  the  Air  Force 
Reserve  (44  FR  74252). 

Changes: 

System  location:  Change  entry  to  read,  "Air  Reserve 
Personnel  Center,  Denver  CO  80280,  (all  Reserve  personnel 
other  than  unit  assigned);  Headquarters  Air  Force  Reserve, 
Robins  AFB  GA  31098,  (AFRES  unit  assigned  Reserve 
personnel)." 

Retention  and  disposal:  Change  entry  to  read,  "Retained  in 
office  files  for  one  year  after  annual  cut-off,  then  destroyed 
by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning.  HQ  AFRES  forwards  copies  of  actions  resulting  in 
discharge  to  the  Air  Reserve  Personnel  Center.  Denver  CO 
80280  for  inclusion  in  the  individual's  Master  Personnel 
Record  Group," 

System  manager(s)  and  address:  Change  entry  to  read, 
"Commander,  Air  Reserve  Persormel  Center  (ARPC),  Denver 
CO  80280;  Vice  Commander,  Headquarters  Air  Force 
Reserve.  Robins  AFB  GA  31098." 

Notification  procedure:  Change  entry  to  read.  "Requests 
from  individuals  should  be  addressed  to  the  Documentation 
Management  Officer,  ARPC/DAD,  Denver  CO  80280,  (non- 
unit  assigned  personnel),  or  the  Chief.  Personnel  Actions 
Division,  HQ  AFRES/DPAA,  Robins  AFB  GA  31098,  (AFRES 
unit  assigned  personnel).  Written  requests  for  information 
should  contain  full  name,  SSN,  current  mailing  address,  and 
if  known,  the  case  (control)  number  on  correspondence 
received  from  ARPC  or  HQ  AFRES,  Records  may  be 
reviewed  in  the  Records  Review  Room,  Air  Reserve 
Personnel  Center.  Building  444.  Lovm/  AFB  CO  or 
Headquarters  Air  Force  Reserve,  DPAA,  Bldg  210.  Robins 
AFB  GA  between  8:00  a.m.  and  3:00  p.m.  (ARPC).  8:00  a.m. 
and  4:45  p.m.  (AFRES).  on  normal  work  days.  Visitors 
wishing  to  see  their  records  should  provide  a  current 
Reserve  identification  card  and/or  driving  license  and  some 
verbal  information  that  could  verify  the  persons 
identification." 
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Record  access  procedures:  Change  entry  to  read. 
"Individuals  may  obtain  assistance  in  gaining  access  from 
the  Documentation  Management  Officer.  ARPC/DAD. 
Denver  CO  80280;  telephone  (303)  370-4667  (Non-Unit 
Personnel),  or  the  Chief,  Personnel  Actions  Division. 
(AFRES/DPAA).  Bldg  210,  HQ  AFRES.  Robins  AFB  GA 
31098;  telephone  (912)  926-3107  (Unit  Assigned  Personnel)." 

F03509  OIACYVB 

System  name:  Administrative  Discharge  for  Cause  on 
Reserve  Personnel  (44  FR  74252). 

Changes: 

System  location:  Change  entry  to  read,  "Air  Reserve 
Personnel  Center.  Denver  CO  80280.  (all  Reserve  personnel 
other  than  unit  assigned);  Headquarters  Air  Force  Reserve. 
Robins,  AP'B  GA  31098,  (AFRES  unit  assigned  Reserve 
personnel)." 

Retention  and  disposal:  Change  entry  to  read,  "Retained  in 
office  files  for  one  year  after  annual  cut-off,  then  destroyed 
by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning.  HQ  AFRES  forwards  copies  of  actions  resulting  in 
discharge  to  the  Air  Reserve  Personnel  Center,  Denver  CO 
80280  for  inclusion  in  the  individual's  Master  Personnel 
Record  Group,  Individual's  military  personnel  record  is  then 
forwarded  to  the  National  Personnel  Record  Center,  9700 
Page  Blvd.  St  Louis  MO  63132,  for  permanent  storage." 

System  manager(s)  and  address;  Change  entry  to  read, 
"Commander.  Air  Reserve  Personnel  Center  (ARPC),  Denver 
CO  80280;  Vice  Commander.  Headquarters  Air  Force 
Reserve,  Robins  AFB  GA  31098." 

Notification  procedure:  Change  entry  to  read,  "Requests 
from  individuals  should  be  addressed  to  the  Documentation 
Management  Officer,  ARPC/DAD,  Denver  CO  80280,  (non- 
unit  assigned  personnel),  or  the  Chief,  Personnel  Actions 
Division,  HQ  AFRES/DPAA.  Robins  AFB  GA  31098,  (AFRES 
unit  assigned  personnel).  Written  requests  for  informafion 
should  contain  full  name.  SSN,  current  mailing  address,  and 
if  known,  the  case  (control)  number  on  correspondence 
received  from  ARPC  or  HQ  AFRES.  Records  may  be 
reviewed  in  the  Records  Review  Room.  Air  Reserve 
Personnel  Center,  Building  444.  Lowry  AFB  CO  or 
Headquarters  Air  Forces  Reserve,  DPAA,  Bldg  210,  Robins 
AFB  GA  between  8;00  a.m  and  3;00  p.m.  (ARPC).  8;00  a.m. 
and  4;45  p.m.  (AFRES),  on  normal  work  days.  Visitors 
wishing  to  see  their  records  should  provide  a  current 
Reserve  identification  card  and/or  driving  license  and  some 
verbal  information  that  could  verify  the  persons 
identification," 

Record  access  procedures;  Change  entry  to  read, 
•"Individuals  may  obtain  assistance  in  gaining  access  from 
the  Documentation  Management  Officer,  ARPC/D.^D, 
Denver  CO  80280;  telephone  (303)  370-4667  (Non-Unit 
Personnel),  or  the  Chief,  Personnel  Actions  Division. 
(AFRES/DPAA),  Bldg  210,  HQ  AFRES,  Robins  AFB  GA 
31098;  telephone  (912)  926-3107  (Unit  Assigned  Personnel)." 

F05002X0I  ED  A 

System  name:  Community  College  of  the  Air  Force  Student 
Record  System  (44  FR  74284). 

Changes: 

System  location:  Change  "Lackland  AFB.  TX  782.36"  to 
"Maxwell  AFB.  AL  36112." 

System  manager(s)  and  address:  Change  "Lackland  AFB, 
TX  78236"  to  "Maxwell  AFB.  AL  36112." 

Notification  procedure;  Change  "Lackland  AFB.  TX  78236 " 
to  "Maxwell  AFB,  AL  36112." 


FO5301XOBXQPCB 

System  name:  Education  and  Research  Data  Base  (44  FR 
74290). 

Changes: 

System  name:  Change  to  "Educational  Research  Data 
Base." 

System  manager(s)  and  address:  Change  to  "Director  of 
Admissions  and  Registrar.  United  States  Air  Force 
Academy,  CO  80840." 

FllOOl  SAFPC  A 

System  name:  Air  Force  Discharge  Review  Board  Voting 
Cards  (44  FR  74305). 

Change: 

Retention  and  disposal:  Change  in  line  1,  "fifteen  years 
from  latest  hearing"  to  "one  year  from  date  of  hearing.'" 

F16001  AFA  A 

System  namR:  Cadet  Hospital/Clinic  Records  (44  FR 

74328). 

Changes: 

Routine  uses  of  records  maintained  in  the  sysU-m, 
including  categories  of  users  and  ihe  purposes  of  such  users; 

In  lines  15  and  16,  change,  ■'Cadet  Safety"  to  "Cadet  Wing 
Airmanship  Division." 

Safeguards:  In  last  line  change  "Cadet  Wing  Safety"  to 
"Cadet  Wing  Airmanship  Division," 

Retention  and  disposal;  Add  "(1)"  before  "retained"  in  line 
2,  Add  al  end,  "(2)  Retained  in  office  files  for  three  months  or 
until  purpose  has  been  served  w  hichever  is  sooner  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping. 
macerating,  or  burning." 

F16002  SGPS  A 

System  name:  Department  of  Defense  Medical 
Examination  Review  Board  Medical  Examination  Files  (44 
FR  74329), 

Changes: 

Categories  of  individual  cohered  b>  the  System.  Add  "and 
Uniform  Services  University  of  Health  Sciences," 

Categories  of  records  in  the  system:  In  line  5.  after 
"applicant,"  and  "and/or  parental/guardian  consultation 
concerning  applicants  medical  history  or  status."  In  line  6. 
change  "storage  in  a  Burroughs  3500  Computer"  to 
"computer  storage." 

Routine  uses  of  records  maintained  in  the  system, 
including  categories  of  users  and  the  purposes  of  such  users: 
In  line  1.  change  "qualification"  to  "acceptability."  Add 
"and/or  USUHS'  in  line  2  after  'ROTC."  In  line  4.  delete 
"service  academies  and  ROTC."  In  line  5,  after  "of  add 
"initial  medical  status  "  and  after  "any"  delete  ~medical." 
Add  at  end  "Consultations  concerning  medical  conditions 
may  be  necessary  with  parent/guardian  to  clarify /explain 
apphcant's  medical  status  Examinations  may  be 
accomplished  by  military  medical  facilities  personnel 
civilian  contract  agents  of  the  government  and/or  private 
physicians." 

Storage;  Delete  enL-^  and  substitute  "stored  in  file  folder. 
microfilm  jackets,  and  computer  disks  or  tape." 

Retention  and  disposal:  Delete  entry  and  substitute,  "Paper 
copy  is  destroyed  at  end  of  current  year  cycle,  microfilm 
copy  is  kept  five  years  and  computer  storage  file  is  kept  for 
two  years  following  end  of  cycle.  Destruction  is  by  tearing 
into  pieces,  shredding,  pulping,  macerating  or  burning  except 
for  computer  media  which  is  degaussed  or  overwritten," 
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F17801  01  RS  A 

System  aame:  Recruiting  Advertising  Evaluation  (RAE)  [44 
FR  74371). 

Changes: 

System  name:  Change  system  name  to  "Lead  Management 
System  [LVIS]." 

Categories  of  records  in  the  system:  In  line  1,  delete 
"Social  Security  Number." 

System  manager  (s)  and  addresses:  Change  "Director, 
Marketing  and  Analysis"  to  "Director,  Advertising." 

In  the  following  systems,  charge  the  address  of  the  Air 
Reserve  Personnel  Center  (ARPC)  in  all  places  where  it 
appears,  to  read,  "Air  Reserve  Personnel  Center,  Denver.  CO 
80280." 

System  Identification  and  System  Name 

F01003  OIACYVA    Background  Material  (44  FR  74154). 
F01102  ARPC  A     Locator  or  Personnel  Data  (44  FR  74160). 
F01201  XOIACYVA    Fee  Case  File  (44  FR  74169). 
F025O1  OIACYVA    Manpower  Standards  Study  Reports  (44  FR 

74169). 
F03001  XOIACYVB     inquiries  on  the  Reserve  Program  (44  FR 

74175). 
F03002  OIACYVA    Applications  for  Identification  (ID)  Cards  (44  FR 

74176). 
F030O4  AFDPMDB    Advanced  Personnel  Data  System  (APDS)  ADS- 

E300  [44  FR  74179). 
F03OG4  ARPC  A    Point  Credit  Accounting  Record  System  (PCARS) 

(44  FR  74185). 
F035O1  AFDPG  O    General  Officer  Personnel  Data  System  (44  FR 

74195). 
F035O1  AFDPG  Z    General  Officer  Personnel  Data  System  (44  FR 

74195). 
F035m  ARPC  A    Informational  Personnel  Records  (44  FR  74197). 
F03501ARPCB    Biographical  File  (44  FR  7419-). 
F03501  ARPC  C     Personnel  Management  Records  (44  FR  74198). 
F03501  DPMDQIA     Military  Personnel  Records  System  (44  FR 

74201). 
F035O1  OIACYVG    Correction  of  Military  Records  of  Officers  and 

Airmen  (44  FR  74212). 
F035O1  XOIACYVA    Reserve  Supplement  Officer  (RSO)  Case  File 

(44  FR  74224). 
F035O1  XOLACYVB    Application  for  Separation  from  the  Regular 

AF  to  AF  Resen-e/NaUonal  Guard  (44  FR  74224). 
F03501  XOIACYD     Servicemen's  Group  Life  Insurance  (SGLI) 

Entitlement  Case  Files  (44  FR  74225), 
F035O4  OIACYVA    Data  Change/Suspense  Notification  (44  FR 

74239). 
F03505  DPMAO  B    Personnel  Action  File  (Digest  File)  (44  FR  74244). 
F035O5  OLACYVA    Unfavorable  Information  Files  (UIFs)  on 

Officers  and  Airmen  (44  FR  74245). 
F03507  OLACYVA     Flying  Status  Actions  (44  FR  74248). 
F03508  OIACYVA    Officer  Promotions  (44  FR  74251). 
F03508  OLACYVB    Air  Force  Reserve  Airmen  Demotions  (44  FR 

74251). 
F03509  OIACYVA     Requests  for  Discharge  from  the  AF  Reserve  (44 

FR  74252). 
F035O9  OLACYVB    Administration  Discharge  for  Cause  on  Reserve 

Personnel  (44  FR  7452). 
F045O1  ARPC  A    Air  Force  Reserve  Application  (44  FR  74261). 
F045O1  OIACYVC     Professional  Officer  Course  (POC)  and  Financial 

Assistance  Program  Cadets  (44  FR  74263). 
F04501  XOL^CYVA    Air  Force  Service  Data  of  Employees  and 

Relatives  (44  FR  74265). 
F04501  XOIACYVD    Air  Force  Reserve  Officer  Training  Corps 

(AFROTC)  Contract  Violators  (+4  FR  74266). 
F045m  XOIACYVE     Involuntary  Recall  (44  FR  74266). 
FO4502  OLACYVA    Inactive  Duty  Training,  Extension  Course 

Institute  (ECI)  Training  (44  FR  74267). 
F05001  OL\CYVA    Professional  Military  Education  (PME)  (44  FR 

74269). 
F12502  SPP  A    Correction  Records  (44  FR  ''4323). 
F16002  OACYVA    Physical  Examination  Reports  Suspense  File  (44 
FR  74330). 


Fieaos  ASGHB  R    Health  and  Outpatient  Records  (44  FR  74344). 
F17725  OEACYVA    Air  Reserve  Pay  and  Allowance  System 
(ARPAS)  (45  FR  5529). 
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F01003  OIACYVA 
System  name: 

01003-OlACVVA  Background  Material 

System  location: 

Air  Reserve  Personnel  Center.  Den\  er.  CO  80?80. 

Categories  of  individual  covered  b>  the  iijstem: 

.Air  Force  Reserve  personnel 

Categories  of  records  in  the  system; 

Letter  requesJ  for  orders,  aniendmenls,  including  justification  on 
files  on  special  authorizations  u  hen  required  by  order  puWishing 
activity 

Authority  for  maintenanct  of  the  systtm: 

10  use  1162 

Routine  uses  of  rtcords  maintained  in  the  s>stem,  including  catcKO- 
ties  of  users  and  the  purposes  of  such  uses: 

Information  on  form  is  utilized  for  publication  of  discharge  orders 
used  by  military  personnel  and  AF  civilian  employees  within  the 
otTice  and  verify  that  discharge  orders  \^'ere  published. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainini;,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  card  files.  * 

Retrievability: 

Plied  by  Name,  Social  Secnirity  Number  (SSN)  or  by  either  identi- 
fication number  or  svstem  identifier 

Safeguards: 

Records  are  accessed  by  person(s)  responsible  for  serv-icing  the 
record  system  m  performance  of  their  official  duties.  Records  are 
stored  in  locked  cahincis  or  rooms. 

Retention  and  dispf>sal: 

Retained  in  office  files  for  1  year  after  annual  cnt-off.  then  dc 
stroyed  by  teanng  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  managertst  and  address: 

Commander,  Air  Reserve  Personnel  Center  (ARPC).  Denver.  CO 
80280. 

Notification  procedure; 

Requests  from  indiMduals  should  be  addressed  to  liit  Dosunienta- 
Uon  Management  Officer.  .ARPC/D.\DP.  Denver.  Colorado  80280 
Written  requesis  for  information  should  contain  full  name,  SSN, 
current  mailing  address  and.  if  known,  the  case  (control)  number  on 
correspondence  received  from  ARPC.  Records  may  be  reviewed  in 
the  Records  Review  Room,  Air  Reserve  Personnel  Center,  Denver. 
Colorado  between  800  am  and  3:00  pm  on  normal  work  days. 
Visitors  wishing  to  see  their  records  should  provide  a  current  Re- 
serve, identification  card  and/or  driving  license  and  some  vertwl 
information  that  could  verify  the  person's  SSN  at  time  of  discharge 

Record  access  procedures: 

Individual  can  obtain  assistance  in  gaming  access  from  the  Docu- 
mentation Management  Officer.  ARPC  D.ADP.  Denver  CO  80280; 
telephone  (303)  .W4-4667. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 
Record  source  categories: 

Information  obtained  from  medical  institutions,  pohce  and  investi- 
gating officers,  witnesses  and  source  documents  (such  as  reports) 
prepared  on  behalf  of  ihe  Air  Force  by  boards,  committees,  panels. 
auditors,  and  so  forth 

Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

F0n02  AF  A 
System  name: 

01 102-AF-A  Congressional  and  Other  High  Level  Inquiries. 
System  location: 

At  .Air  Force  Manpower  and  Personnel  Center.  .Major  Commands. 
Separate  Operating  .Agencies  and  Consolidated  Base  Personnel  Of- 
fices (CBPOs)  at  Air  Force  installations.  Official  mailing  addresses 


are  in  the  Departmem  of  Dct'ensf  dirr^ir«ry  in  the  appendix  to  Ihe 
Wr  Force's  sx'stems  notice 
Categories  of  indiviikials  covered  b)  the  system; 

Air  Force  military  personnel  serving  on  active  dHty.  m  the  Air 
Force  Reserve,  or  retired  or  discharged  from  the  Air  Force.  Civilian 
personnel  currently  or  formerly  employed  by  the  Air  Force.  Person- 
nel attending  Air  Force  training  institutions  or  andergoin^  training 
under  .Air  Force  sponsorship 
Categories  of  records  in  the  sjTitem: 

Background  information  and  informalKwi  reflecting  Air  Fococ  poli- 
cies and  procedures,  copies  of  inquiries  received  from  the  Office  of 
the  President.  Mc-mbers  of  Conprc-ss  and  other  high  tcN-d  sovces 
requesting  mformalinn  by  or  on  brh.jlf  ^f  a  constituent:  ooptes  of 
replies  to  such  inquiries  including  t:  .I's'-ir-a;  media  used  en  mite 
from  and  to  the  .Air  Force  Office  oJ"  L^-cis.aiive  Liaison  (S.AF/LL). 

Authority  for  maintenance  of  the  system: 

10  use  8012,  Secretarv  of  the  Air  Force;  power  and  duties; 
delegation  by:  and  10  L'SC  8032,  general 

Routine  uses  ftf  recordi  maiBtnincd  in  thf  >i\slim.  inrUiiua  lUlego- 
rits  of  users  and  the  purpuiei  of  Mich  uses: 

iiL^'imaiion  pertinent  to  the  uiquirv  is  forwankd  to  SAF/LL  for 
preparali'.3n  of  the  reply  Jo  the  hicn  level  requester.  In  some  in- 
st^inccs.  response  may  he  dr-.-ci  ir;  the  requcsicr  'without  referral 
through  SAF.'LL;  bovi'ever.  when  lequired  by  directive,  cttpics  of 
suth  "respiwises  are  fumishedbc  used  m  responding  to  subsequent 
mquincs  concerning  the  same  individual.  The  record  system  mayto 
deicirnirii  tmids  un  iht-  n.iiurc  of  complaints  and  queaioas  vid  for 
siatisiical  purposes. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  svsteai; 

Storage: 

Mamiained  in  visible  file  bmders.'cabiiiets 

Retrievability: 

f  lied  bv  name. 

Safeg""''^ 

Records  are  accessed  by  the  custodian  of  the  record  s>'Stein  and  by 
persons  responsible  for  servicmgin  perfc>rmance  of  tbdr  official  dnties 
who  are  properly  cleared  for  need-to-*cnovi .  Records  are  stored  in 
security  file  contamers/cabincts,  kxrked  cabinets  or  rooms. 

ReteatioB  and  disposal: 

Rciained  for  2  years  after  end  of  year  in  which  case  uas  closed. 
then  destroved  bv  tearing  in'i  pieces,  shreddmg.  macerating:,  pulping 
or  burning. 

S>stem  managers )  and  address: 

Depuiy  Chief  of  St;iff  Personnel,  Headquarters  United  Stales  Air 
Force;  commanders  of  major  air  commands,  numbered  air  £circes  or 
comparable  level  activities 

Notification  procedure: 

Requests  from  individuals  must  contain  reasonable  particulars 
about  the  subject  in  question  and  should  be  addressed  lo  the  respec- 
tive sysU-rT'  manager. 

Record  access  procedures; 

Individual  can  obtain  assistance. in  gaining  access  from  the  respec- 
tive system  manager  Individual's  request  must  contain  reasonable 
identifying  particulars  about  the  subject  in  question. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinationshy  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager 

Becard  source  categories: 

Information  prox-ided  bv  major  command  or  consolidated  base 
personnel  office  personnel,  manual  or  aupersonnd  records.  Air  Force 
policies  and  procedures,  copies  of  inquiries,  congnessional/high  level 
officials'/constituents'  comments  or  reqoesu  and  Air  Force  repfes 
thereto 

Systems  exempted  from  certain  provisions  of  the  act: 

None. 

FUllu:  ARI't    A 
System  name: 

01I02-ARPC-A  Locainr  or  Personnel  Data 

Systen  location: 

At  Air  Reserve  Personnel  Center.  Denver  CO  802«0. 
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Categories  of  individuals  covered  by  the  system: 
Air  Force  Reserve  and  .A.ir  National  Guard  personnel.  Retired  and 
former  Air  Force  military  personnel.  ARPC  civilian  personnel.  Air 
Force  active  duty  military  personnel. 
Categories  of  records  In  the  system: 

Cards,  forms,  ledgers,  record  request,  computer  listings  containing 
individual's  name  or  names,  Social  Security  Number  (SSN),  Air 
Force  service  number,  grade,  reserve  status,  present  and  former  ad- 
dress, record  of  employer,  parent  and  other  relative  of  reservist  or 
personnel  data.  Veterans  Administration  claim  number,  education 
institutes  reservist  attended,  school  afTiliations.  Correspondence  to 
and  from  Federal  agencies  and  employers  trying  to  establish  current 
address  of  reservists;  vouchers  for  medical  service,  final  payment  of 
medical  service  bills,  medical  action  required,  notes  indicating  if 
individual  is  authorized  to  earn  point  credit;  and  other  personnel 
data.  Documents  which  contain  a  summary  of  action  taken  or  to  be 
taken. 
Authority  for  maintenance  of  the  system: 

10  use  267,  Ready  Reserve;  Standby  Reserve:  Retired  Reserve: 
placement  and  status  of  members;  10  USC  268,  Ready  Reserve: 
Training  requirements,  10  L'SC  271,  Ready  Reserve:  continuous 
screening;  10  USC  273,  Standby  Reserve:  composition,  inactive  sutus 
list  10  use  275,  Personnel  records,  10  USC  278,  Dissemination  of 
Information;  10  USC  279,  Training  Reports;  10  USC  8012,  Secretary 
of  the  Air  Force:  powers  and  duties,  delegation  by.  10  USC  591, 
Reserve  components:  qualifications;  10  USC  592,  Commissioned  offi- 
cer grades;  10  USC  593,  Commissioned  officer;  appointment,  how 
made,  term;  10  USC  594,  Commissioned  officers:  onginal  appoint- 
ment limitation.  Routine  uses  of  records  maintained  in  the  system, 
including 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Used  to  control  records  distribution,  to  record  location  of  record, 
actions  taken  or/to  be  taken,  used  to  manage  individual's  records,  to 
answer  inquiries  from  individual  and  Air  Force  units  to  which  indi- 
viduals are  assigned  or  are  to  be  a-ssigned  or  other  agencies  with  a 
need  to  know  of  action  taken,  venfy  if  author  of  a  letter,  was  a 
member/or  is  a  member  of  reserve  and  what  his  or  her  SSN  should 
be,  search  for  good  addiess  and  stop  computer  mail  from  going  to 
bad  address,  refer  for  administrative  discharge  action  on  reservist 
that  cannot  be  located,  advise  reservist  or  civilian  of  reserve  matters 
or  center  actions,  provide  comprehensive  record  of  all  medical  ac- 
tions taken  by  Surgeon's  Office  and  record  authorization  for  physical 
examinations  at  Government  e.xpense  or  no  e.xpense  and  record 
voucher  number,  preparing  point  credit  authonzation  and  forwarding 
authenticated  point  credit  forms  to  servicing  personnel  ofTice. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 

Maintained   in   file  folders,   in  note  books/binders,  in  visible  file 
binders/cabineis,  in  card  Illes,  on  paper  tape  and  on  computer  cards. 
Retrievability: 

Filed  by  Name,  by  Social  Security  Number  (SSN).  by  Military 
Service  Number,  by  other  identification  number  or  system  identifier 
and/or  voucher  number,   school   affiliation,  by   Air  Force  Service 
Number,  or  by  last  address  of  Reservist. 
Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
personfs)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties  who  are  properly  screened  and  cleared  for 
need-to-know.  Records  are  protected  by  guards. 
Retention  and  disposal: 

Retained  in  office  files  until  superseded,  obsolete,  no  longer  needed 
for   reference,  or   on   inactivation.   then   destroyed   by   tearing  into 
pieces,  shredding,  pulping,  or  macerating. 
System  manageris)  and  address: 

Commander  A;r  Reserve  Personnel  Center  (ARPC),  Denver  CO 
80280.  , 

Notification  procedure:  ' 

Request  from  individual  should  be  addressed  to  Documentation 
Management  Officer,  ARPC/D.ADF.  Denver  CO  80280.  Written 
request  for  information  should  contain  full  name  of  individual,  SSN 
(Social  Secunty  Number),  current  address,  and  the  case  (control) 
number  shown  on  correspondence  received  from  Center.  Records 
may  be  reviewed  in  records  review  room  .ARPC,  Denver  CO  80280, 
between  8  00  .AM  and  3  00  P  M  on  normal  work  days.  For  personal 
visits,  the  individual  should  provide  current  Reserve  I.D.  card  and/ 
or  drivers  license  and  give  some  verbal  information  that  could  verify 
his/lier  military  records  such  as  place  of  birth,  reserve  status. 


Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  from  Documenta- 
tion Management  Officer.  ARPC/DADP,  Denver,  CO  80280,  tele- 
phone (303)  394-4667. 
Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 
Record  source  categories: 

E.xtract  from  individual  records,  individual  advance  personnel  data 
computer  system.  For  address  information  secured  from  last  recorded 
employer,  postmaster  of  city  of  last  recorded  address,  telephone 
information  operator  at  last  city  of  good  address,  parents  of  reservist, 
other  relatives  of  reservist.  Veterans  Administration  if  reservist  has  a 
claim  number  listed  in  master  personnel  record,  college  or  university 
reservist  attended.  Selective  Service  Boards,  Internal  Revenue  Serv- 
ice, public  utilities  or  any  other  lead  that  may  be  found  in  the  master 
personnel  record  of  the  reservist,  military  pay  records  at  Air  Force 
Accounting  and  Finance  Center,  Lowry  AFB,  Denver  CO  80279, 
log  books  and  from  Consolidated  Base  Personnel  Offices.  Medical 
information  is  also  secured  from  medical  facilities,  physicians,  medi- 
cal specialists. 
Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

F01201X0IACYVA 
System  name: 

^  01201 XOIACYVA  Fee  Case  File 
System  location: 

Air  Reserve  Personnel  Center,  Denver,  CO  80280. 
Categories  of  individuals  covered  by  the  system: 
Air  Force  Reserve  and  Air  National  Guard  personnel. 
Categories  of  records  in  the  system: 

Copies  of  general  correspondence,  chargeable  case  control,  and 
public  voucher  for  refunds  involving  collection  of  fees  for  repr^^duc- 
tion  of  documents  from  an  Air  Force  reserve  or  Air  National  Guard 
members  master  personnel  record. at  the  request  or  authorization  of 
the  member  for  release  to  himself/or  herself  or  approved  agencies. 
Authority  for  maintenance  of  the  system: 
10  USC  8012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Purpose  IS  for  suspense  and  control  to  insure  chargeable  fees  are 
collected  and  to  verify  action  completed. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 

M.iintained  in  file  folders. 
Retrievability: 

Filed  by  Name  and  Social  Security  Number  (SSN). 
Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties  who  are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in  safes. 
Retention  and  disposal: 

Filed  for  two  years  then  destroyed  by  tearing,  pulping,  or  burning. 
System  manageris)  and  address: 

Commander  Air  Reserve  Personnel  Center  (ARPC),  Denver,  CO 
80280. 
Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Documenta- 
tion Management  Officer.  ARPC/DADP.  Denver,  Colorado  80280. 
Written  requests  for  information  should  contain  full  name.  SSN. 
current  mailing  address  and.  if  known,  the  case  (control  number  on 
correspondence  received  from  ARPC.  Records  may  be  reviewed  in 
the  Records  Review  Room,  Air  Reserve  Personnel  Center.  Denver, 
Colorado  between  8:00  am  and  3:00  pm  on  normal  work  days. 
Visitors  wishing  to  see  their  records  should  provide  a  current  Re- 
serve identification  card  and/or  driving  license  and  some  verbal 
information  that  could  verify  the  person's  SSN  at  time  of  discharge. 
Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  from  the  Docu- 
mentation Management  Officer,  ARPC/DADP.  Denver.  CO  80280. 
telephone  (303)  394-4667. 
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Contesting  record  procedures: 

The  Air  Forces  rules  for  access  to  records  and  for  coB«e«ing  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Information  from  other  military  agencies  and  the  National  Person- 
nel Records  Center,  Si    Louis.  MO  63132. 

Systems  exempted  from  certain  provisions  of  the  act 

NONE 

F02501  OIACYVA 

Systeni  name: 
02501  OIACYVA  Manpower  Standards  Study  Reports. 

System  location: 

Air  Reserve  Personnel  Center,  Denver,  CO  802«0. 

Categories  of  individuals  covered  by  the  system: 

.Air  Force  active  duty   military  personnel.  Air  Force  civiliafl  em- 
ployees. 
Categories  of  records  in  the  system: 
Workload  and  man  hour  record 
Aotborit}  for  maintcaaBce  of  the  system: 
31  USC  seciums  IK.  I  ha  and  ISb 

Routine  uses  of  records  maintained  in  the  sj-^em.  indudine  catego- 
ries of  users  and  the  purposes  of  such  oses: 

To  collect  manhour  and  v,'orUoad  data  for  the  purpose  of  compar- 
ing work  accomplished  to  the  standard  and  to  expected  to  be  done, 
to  identify  e.xcessive  workload  buildups  and  to  deterrmnc  individual 
employee  performance 

Policies  and  practices  for  storing,  retrievirg.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 

Miiintained  on  computer  magnetic  tapes  and  on  comptrter  paper 
printouts. 

Retrievability: . 

Filed  by  Social  Security  Number  (SSN). 
Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  perfornwnc* 
of  their  official  duties  who  are  properly  screened  and  cleared  for 
need-to-know.  Records  are  protected  by  guards. 
Retention  and  disposal: 

Reuined  in  office  files  for  three  months  after  monthly  cut-off.  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  maccraimg.  or 
burning 

Svstem  manageris)  and  address^ 

Commander  Air  Reserve  Personnel  Center  (ARPC).  Denver,  CO 
80280. 
Notification  procedure: 

Rcqufsts  from  individuals  should  be  addres-sed  to  the  Documenta- 
tion Management  Officer.  ARPCDADi'.  Denver.  Colorado  80280. 
Wntlen  requests  for  information  should  contain  full  name,  SSN, 
current  mailing  address  and.  if  knowT\.  ihe  case  (control)  number  on 
correspondence  received  from  ARPC.  Records  may  be  reviewed  m 
the  Records  Review  Room.  Air  Reserve  Personnel  Cenier.  Denver, 
Colorado  between  8.0)  am  and  3:00  pm  on  normal  work  days. 
Visitors  wishing  to  sec  their  records  should  prov  ide  a  current  Re- 
serve identiFicalion  card  and  or  driving  license  and  some  verbal 
information  that  could  verify  the  person's  SSN  at  time  of  discharge 
Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  from  Documenta- 
tion Management  Officer.  ARPC/DADP  CO.  80280.  telephone  (303) 
?q4-4667. 
Contesting  record  procedures: 

The  .Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Svsteras  Manager. 
Record  source  categories: 
Information  collected  from  individual 
Systems  exempted  from  certain  provisions  of  the  act: 
NONE 


F03001  DPX\V  A 
System  name: 

O.^OOl-DPXW-A   File   Designation,   Dnig   Abuse   Waiver    Re- 
quests. 

System  location: 

Directorate  of  Student  Resources.  USAF  Recnnting  Service,  Air 
Training  Command.  Randolph  Air  Force  Base.  Texas  78148  (ATC/ 
RSS  Randolph  AFB  TX  78148):  3700  Personnel  Processing  Group. 
Lackland  AFB.  Texas  78236  (3-700  PPG,  Lackland  AFB.  Tex^ 
78236)-  USAF  Recruitine  Service  Detachment  Headquarter*;  USAF 
Recrui'ung  Service  Offices  Deputy  Chief  of  Staff,  Education,  Head- 
quarters Air  University.  Maxwell  AFB,  Alabama  36112)  (AU/ED, 
Maxwell  AFB  AL  36112),  Directorate  of  Senior  Programs.  Head- 
quarters Air  Force  Reserve  OfficeT  Training  Corps  (AFROTC), 
Maxwell  AFB.  Alabama  3M12  (AFROTC/SD.  Max-wefl  AFB,  Ala- 
bama 36112);  AFROTC  Detachments.  Directorate  of  Adansstons  aad 
Registrar,  United  States  Air  Force  .Academy,  USAF  Academy. 
Colorado  80840  (USAFA/RR.  USAF  Academy,  Colorado  80S40); 
Categories  of  individuals  covered  by  the  system: 
Applicants  for  enlistment  nr  commissioning  who  have  a  history  of 
pre-service  drug  abuse  and  v\ho  have  requested  a  waiver  of  their 
disqualification. 

Categories  of  records  in  the  system: 

A  Copy  of  the  USAF  Drug  Abuse  Certificate  and  Drug  Abuse 
Circumstances,  Recommendation  of  Intermediate  commands,  and 
cover  letter  containing  HQ  USAF  decision  on  waiver  request  are 
maintained 

Authority  for  maintenance  of  the  system: 
10  USC  504  and  44  USC  3101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses; 

This  record  is  not  released  outside  the  Air  Force.  Records  are 
maintained  for  future  reference  in  the  case  of  further  inquines  rela- 
tive to  approval  or  disapproval  of  the  request  for  warver  of  pre- 
servioe  drug  abuse 

Pulicics  and  practices  for  storing,  retrieving,  accessing,  niaminu   and 
disposing  of  records  in  the  systenr. 
Storage: 

Maintained  ua  v  isible  file  bmders/cabinets. 
Retrievability: 

Filed  by  Name  and  Social  Sectjrity  Number  (SSN). 
Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
person<s)  responsible  for  servicing  the  record  system  in  performance 
of  their  ofJicial  duties  who  are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in  safes  and  locked  cabinets  or 
rooms. 

Retention  and  disposal: 

After  action  on  the  requcsi.  the  paper  record  is  filed  in  sectired  file 
cabinets,  retained  for  no  more  than  six  months,  and  destrxjyed  by 
tearing  into  pieces. 

System  manager(s)  and  address: 

Deputy  Chief  of  Staff/Personnel,  Headquarters  United  States  Air 
Force. 
Notification  procedure: 

Requests  from   individuals  should  be  addressed  to  the  Systeihs 
Manager. 
Record  access  procedures: 

Requests   from   individuals  should  be  addressed  to  the  system's 
manager 
Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  indrvidaal  concerned  may  be 
obtained  from  the  Svstems  Manager. 
Record  source  categories: 

Records   maintained   in   the  system   are  provided   by  either   Air 
Training  Command.  Air  University,  or  the  USAF  Academy. 
Systems  exempted  from  certain  provisions  of  the  act 
NONE 

P03001XOM(Y\  B 

System  name: 

03001X0IACYVB  Inquiries  on  the  Reserve  Program. 

System  location: 

At   Air  Reserve  Personnel  Center  (ARPC),  Denver,  Co  80280. 
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Categorie*  of  individuab  covered  by  the  system; 
Air  Force  active  duty  ofTicer  and  enlisted  personnel.  Air  Force 
civilian  employees.  Air  Force  Reserve  and  Air  National  Guard  per- 
sonnel. Retired  Air  Force  military  personnel.  Civilians. 
Categories  of  records  in  the  system: 

Letters  from  active,  reserve  military  personnel  and  civilians  re- 
questing assignment,  vacancy  search  action  in  the  Air  Force  reserve 
program. 
Authority  for  maintenance  of  the  system: 
10  use  8012 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

ARPC  personnel  answer  questions  on  the  reserve  program  and/Or 
try  to  locate  vacancies. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 

Maintained  in  file  folders.  i 

Retrievability: 

Filed  by  Name  and  Social  Security  Number  (SSN). 
Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties.  Records  are  protected  by  guards. 
Retention  and  disposal: 

Retained  in  office  files  until  superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,   then  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  macerating,  or  burning. 
System  nianager<s)  and  address: 

Commander  Air  Reserve  Personnel  Center  (ARPC),  Denver,  CO 
80280. 
Notiflcation  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Documenta- 
tion Management  Officer,  ARPC/DADP,  Denver,  Colorado  80280. 
Wntten  requests  for  information  should  contain  full  name,  SSN. 
current  mailing  address  and,  if  known,  the  case  (control)  number  on 
correspondence  received  from  .ARPC.  Records  may  be  reviewed  in 
the  Records  Review  Room,  .Air  Reserve  Personnel  Center,  Denver, 
Colorado  between  8:00  am  and  3;00  pm  on  normal  work  days. 
Visitors  wishing  to  see  their  records  should  provide  a  current  Re- 
serve identification  card  and/or  driving  license  and  some  verbal 
information  that  could  verify  his/her  inquiry. 
Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  from  the  Docu- 
mentation Management  Officer  ARPC/DADP.  Denver  CO  80280. 
telephone  (303)  394-4667. 
Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 
Record  source  categories:  { 

Information  from  individual. 
Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

F03O02  OlACYVA 
System  name: 
03002-OIACYVA  Applications  for  Identification  flD)  Cards. 
System  location: 

Air  Reserve  Personnel  Center,  Denver,  CO  80280. 
Categories  of  individuals  covered  by  the  system: 
Air  Force  Reserve  personnel. 
Categories  of  records  in  the  system: 
Applications  for  ID  cards  and  discharge  orders. 
Authority  for  maintenance  of  the  system: 
18  use  499,  506  and  701. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Purpose  IS  to  suspend  pending  receipt  of  ID  card  or  correspond- 
ence from  reservist  advising  of  prior  disposition  of  identification 
card. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 


Storage: 

Maintained  in  file  folders. 
Retrievability: 

Filed  by  Name  and  by  Social  Security  Number  (SSN). 
Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties  who  are  properly  screened  and  cleared  for 
need-to-know.  Records  are  protected  by  guards. 
Retention  and  disposal: 

Destroy  when  notified  that  credential  has  been  returned  to  issuing 
activity  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 
System  manager<s)  and  address: 

Commander  Air  Reserve  Personnel  Center  (ARPC),  Denver,  CO 
80280. 
Notification  procedure: 

Requests  from  individuals  should  be  addres.sed  to  the  Documenta- 
tion Management  Officer,  ARPC/DADP,  Denver,  Colorado  80280. 
Written  requests  for  information  should  contain  full  name,  SSN, 
current  mailing  address  and,  if  known,  the  case  (control)  number  on 
correspondence  received  from  ARPC.  Records  may  be  reviewed  in 
the  Records  Review  Room,  Air  Reserve  Personnel  Center,  Denver, 
Colorado  between  8;00  am  and  3KX)  pm  on  normal  work  days. 
Visitors  wishing  to  see  their  records  should  provide  a  current  Re- 
serve identification  card  and/or  driving  license  and  some  verbal 
information  that  could  verify  the  person's  SSN  at  time  of  discharge. 
Record  access  procedures: 

Individuals  can  obtain  assistance  in  gaining  access  from  the  Docu- 
mentation Management  Officer,  ARPC/DADP,  Denver,  Colorado 
80280;  telephone  (303)  394-4667. 
Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 
Record  source  categories: 

Information  is  extracted  from  master  personnel  record  when  indi- 
vidual is  discharged  from  the  Air  Force  Reserve. 
Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

F03004  AFDPMDB 
System  name: 
03004-AFDPMDB  Advanced  Personnel  Data  System  (APDS). 
System  location: 

Headquarters  United  States  Air  Force,  Washington  DC  20330.  Air 
Force  Manpower  and  Personnel  Center,  Randolph  Air  Force  Base, 
TX  78148.  Air  Reserve  Personnel  Center,  Denver,  CO  80280.  Head- 
quarters of  the  major  commands  and  separate  operating  agencies  and 
at  consolidated  base  personnel  offices,  at  central  civilian  personnel 
offices  (CCPOs)  and  at  consolidated  reserve  personnel  offices.  Offi- 
cial mailing  addresses  are  in  the  Department  of  Defense  directory  in 
the  appendix  to  the  Air  Force's  systems  notice.  The  Central  Data 
Processing  facility  for  APDS  is  operated  by  the  Directorate  of  Per- 
sonnel Data  Systems,  Asst  DCS/Personnel  for  Military  Personnel, 
Headquarters  USAF,  Randolph  AFB,  TX,  78148.  Remote  terminals 
located  within  this  Air  Force  Manpower  and  Personnel  Center 
(AFMPC)  complex  permit  authorized  users  access  to  the  central  data 
base.  In  addition,  remote  terminals  located  at  Headquarters  of  the 
following  major  commands  provide  direct  access  to  the  Central  Data 
Base  at  Randolph  AFB  for  update  and  retrieval  of  data:  Hq  Air 
Training  Command/DPD,  Randolph  AFB,  TX  78148;  Hq  Strategic 
Air  Command/DPD,  Offutt  AFB,  NE  68113;  Hq  Tactical  Air  Com- 
mand/DPD, Langley  AFB,  VA  23365;  Hq  Air  Force  Logistics 
Command/DPM,  Wright  Patterson  AFB  OH  45433;  Hq  Air  Force 
Systems  Command/DPD,  Andrews  AFB,  MD  20331;  Hq  Air  Uni- 
versity/DPD,  Maxwell  AFB,  AL  38112.  Hq  Military  Airlift  Com- 
mand/DPD, Scott  AFB.  II  62225;  Hq  USAF  Electronic  Security 
Command/DPD,  San  Antonio,  TX  78243;  Hq  Air  Force  Communi- 
cations Command/DPD.  Scott  AFB,  IL  62225;  Hq  Air  Force  Re- 
serve/DPD,  Robins  AFB,  GA  31098;  Hq  Pacific  Air  Force/DPD, 
APO  San  Francisco  96553;  HQ  United  States  Air  Force  Europe/ 
DPD,  APO  New  York  09012;  HQ  Alaskan  Air  Command/DElmen- 
dorf  AFB,  AK  99506.  Certain  Air  Force  Staff  Agencies,  Separate 
Operating  Activities  and  other  specialized  activities  are  provided 
remote  access  to  the  Central  Data  Base  as  required  to  discharge  their 
respective  functions.  Remote  terminals  to  support  these  requirements 
are  found  at  the  following  locations:  HQ  USAF/Surgeon  General, 
HQ  USAF/Judge  Advocate,  HQ  USAF/Director  of  Civilian  Person- 
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nel,  Washington  DC  20314;  The  Pentagon,  (HQ  USAF/Director  of 
Personnel  Plans,  HQ  USAF/Director  of  Personnel  ProgramsHQ 
USAF/Reserve  Personnel  Division,  National  Guard  Bureau/Air  Per- 
sonnel Division,  HQ  USAF/Assistant  for  Colonels'  Assignments) 
Washington  DC  20330;  Air  Force  Intelligence  Service,  Air  Reserve 
Personnel  CeDirector  of  Personnel  Systems,  Denver  CO  80280;  Hq 
Air  Force  Reserve,  Robins  AFB,  GA  31098;  United  States  Air  Force 
Academy,  Colorado  Springs,  CO  80840;  .Air  Force  Accounting  and 
Finance  Center,  Lowry  AFB,  Denver,  CO  80279;  Air  Force  Office 
of  Special  Investigations,  Washington,  DC  20330;  Air  Force  Data 
Automation  Agency,  Gunter  AFS,  AL  36114;  Air  Force  Audit 
Agency,  Norton  AFB,  CA  92409;  Air  Force  Inspection  and  Safety 
Center,  Norton  AFB,  CA  92409;  Air  Force  Technical  Evaluation 
Center,  Kirtland  AFB,  NM  87117;  and  Headquarters  United  States 
Air  Force,  Pentagon,  Washington,  DC  20330;  Washington  Area 
Automated  Data  Processing  Support  Office/DPMDQ,  Boiling  AFB, 
DC  20332;  Hq  Air  Training  Command,  Directorate  of  Student  Re- 
sources, and  Deputy  Chief  of  Staff  for  Recruiting  Service,  Randolph 
AFB,  TX  78148;  Office  of  Civilian  Personnel  Operations,  Randolph 
AFB,  TX  78148;  Consolidated  Base  Personnel  Offices  (CBPOs)  and 
CCPOs  located  at  selected  Air  Force  Bases  around  th  world  main- 
tain computer  data  bases  on  persons  for  >vhom  they  have  a  servicing 
responsibility.  In  addition,  CBPOs  and  CCPOs  can  request  -  by  mail 
or  the  DOD  Automatic  Digital  Network  (AUTODIN)  data  from  the 
Central  Data  Base  at  Randolph  AFB,  TX  CBPOs  and  CCPOs  do 
not  have  direct  remote  acceto  the  Central  Data  Base.  Official  mailing 
addresses  of  CBPOs  and  CCPOs  are  in  the  DOD  directory  inthe 
appendix  to  this  systems  notice.  The  three  APDS  processing  eche- 
lons (Base,  Major  Command,  and  Hq  USAF)  are  linked  into  one 
vertical  system.  The  CBPOs  are  linked  into  major  Command  and  HQ 
USAF  via  AUTODIN.  Major  Commands  are  linked  into  HQ  USAF 
via  AUTODIN  and  telecommunications  network.  Data  items  are 
updated  by  the  office  and  at  the  level  having  primary  responsibility 
for  the  item  in  question.  Data  may  be  retrieved  by  the  office  and  at 
the  level  having  a  validated  requirement  for  access  to  it. 

Categories  of  individuals  covered  by  the  system: 

Air  Force  active  duty  and  retired  military  personnel.  Air  Force 
Reserve  and  Air  National  Guard  personnel.  Air  Force  Academy 
cadets.  Air  Force  Civilian  Employees.  Certain  surviving  dependents 
of  deceased  members  of  the  US  Air  Force  and  predecessor  organiza- 
tions; potential  Air  Force  enlistees;  candidates  for  commission  en- 
rolled in  college  level  Air  Force  Reserve  Officer  Training  Corps 
Programs;  Deceased  members  of  the  Air  Force  and  predecessor 
organizations;  Separated  members  of  the  US  Air  Force,  the  Air 
National  Guard  (ANG)  and  Air  Force  Reserve  (USAFR);  ANG  and 
USAFR  Technicians;  Prospective,  pending,  current,  and  former  Air 
Force  civilian  employees,  except  Air  National  Guard  Technicians 
and  nonappropriated  fund  employee*current  and  former  civilian  em- 
ployees from  other  Governmental  agencies  that  are  serviced  at 
CCPOs  may  be  incat  the  option  of  servicing  CCPO. 

Categories  of  records  in  the  system: 

TTie  principal  digital  record  maintained  at  each  APDS  operating 
level  is  the  master  personnel  record,  which  contains  the  following 
categories  of  information;  1.  Accession  data  pertaining  to  an  individ- 
ual's entry  into  the  Air  Force  (place  of  enlistment  source  of  commis- 
sion, home  of  record,  date  of  enlistment,  place  from  which  ordered 
to  EAD).  2.  Education  and  training  data,  describing  the  level  and 
type  of  education  and  training,  civilian  or  military  (academic  educa- 
tion level,  major  academic  specialty,  professional  specialty  courses 
completed,  professional  military  education  received).  3.  Utilization 
data  used  in  assigning  and  reassigning  the  individual,  determining 
skill  qualifications,  awarding  Air  Force  Specialty  Codes,  determining 
duty  location  and  job  assignment.  Screening/selecting  individual  for 
overseas  assignment,  performing  strength  accounting  processes,  etc. 
(Primary  Air  Force  Specialty  code.  Duty  and  Control  Air  Force 
Specialty  Code,  personnel  accounting  symbol,  duty  location,  up  to  24 
previous  duty  assignments,  aeronautical  rating,  date  departed  last 
duty  station,  short  tour  return  date,  reserve  section,  current/last 
oversea  tour).  4.  Evaluation  Data  on  members  of  the  Air  Force 
during  their  career  (Officer  Effectiveness  Report  dates  and  ratings. 
Airman  Performance  Report  dates  and  ratings,  results  of  various 
qualification  tests,  an  'Unfavorable  Information'  indicator,  and  Drug 
and  Alcohol  Abuse  data).  5.  Promotion  Data  including  promotion 
history,  current  grade  and/or  selection  for  promotion  (current  grade, 
date  of  rank  and  effective  date;  up  to  10  previous  grades,  dates  of 
rank  and  effective  dates;  projected  temporary  grade,  key  'service 
dates').  6.  Compensation  data  -  although  APDS  does  not  deal  direct- 
ly with  paying  Air  Force  members,  military  pay  is  largely  predicated 
on  personnel  data  maintained  in  APDS  and  provided  to  the  Air 
Force  Accounting  and  Finance  Center  (AFAFC)  as  described  in 
ROUTINE  USES  below  (pay  date.  Aviation  Service  Code,  sex, 
grade,  proficiency  pay  status.  7.  Sustentation  data  -  information  deal- 


ing with  programs  provided  or  actions  taken  to  improve  the  life. 
f>ersonal  growth  and  morale  of  Air  Force  members  (awards  and 
decorations,  marital  status,  number  of  dependents,  religious  denomi- 
nation of  member  and  spouse,  race  relations  education).  8.  Separation 
and  retirements  data,  which  identifies  an  individual's  eligibility  for 
and  reason  for  separation  (dale  of  separation,  mandatory  retirement 
date,  projected  or  actual  separation  program  designator  and  charac- 
ter of  discharge).  At  the  central  processing  site  (AFMPC),  other 
subsidiary  files  or  processes  are  operated  which  are  integral  parts  of 
APDS:  1.  Procurement  Management  Information  System  (PROMIS) 
is  an  automated  system  designed  to  enable  the  USAF  to  exercise 
effective  management  and  control  of  the  personnel  procurement  per- 
sonnel required  to  meet  the  total  scheduled  manpower  requirements 
necessary  to  accomplish  the  Air  Force  mission  The  system  provides 
the  recruiter  with  job  requirement  data  such  as  necessary  test  scores. 
Air  Force  Specialty  Code,  sex,  date  of  enlistment;  and  the  recruiter 
enters  personal  data  on  the  applicant  -  SSN,  name,  date  of  birth,  etc. 
-  to  reserve  the  job  for  him  or  her.  2.  Career  Airman  Reenlistment 
Reservation  System  (CAREERS)  is  a  selective  reenlistment  process 
that  manages  and  controls  the  numbers  by  skill  of  first-term  airmen 
that  can  enter  the  career  force  to  meet  established  objectives  for 
accomplishing  the  Air  Force  mission.  A  Centralized  data  bank  con- 
tains the  actual  number,  by  quarter,  for  each  Air  Force  Specialty 
Code  (AFSC)  that  can  be  allowed  to  reenlist  during  that  jjeriod.  The 
individual  requests  reenlistment  by  stating  his  eligibility  (AFSC, 
grade,  active  military  service  time,  etc).  If  a  vacancy  exists,  a  reser- 
vation -  by  name,  SSN,  etc  -  will  be  made  and  issued  to  the  CBPO 
processing  the  reenlistment.  3.  Airman  Accessions  provides  the  proc- 
ess to  capture  a  new  enlistee's  initial  personal  data  (entire  personnel 
record)  to  establish  a  personnel  data  record  and  gain  it  to  the  Master 
Personnel  File  of  the  Air  Force.  The  initial  record  data  is  captured 
through  the  established  interface  with  the  Processing  and  Classifica- 
tion of  Enlistees  System  (PACE)  at  Basic  Military  Training,  Lack- 
land AFB  for  non-prior  service;  for  prior  service  enlistees  the  basic 
data  (Name,  SSN,  DOE,  Grade,  etc)  is  input  directly  by  USAF 
Recruiting  Service  and  updated  jmd  completed  by  the  initial  gaining 
CBPO.  4.  OiTicer  Accessions  is  the  process  whereby  each  of  the 
various  Air  Force  sources  of  commissioning  (AF  Academy, 
AFROTC,  Officer  Training  School,  etc.)  project  their  graduates  in 
advance  allowing  management  to  select  by  skill,  academic  specialty, 
etc  which  and  how  many  will  be  called  to  active  duty  when,  by 
entering  into  the  record  an  initial  assignment  and  projected  entry 
onto  Active  Duty  date.  On  that  date  the  individual's  record  is  ac- 
cessed to  the  active  Master  Personnel  File  of  the  Air  Force.  5. 
Technical  Training  Management  Information  System  (TRAMIS)  is  a 
system  dealing  with  the  Technical  Training  activities  controllesd  by 
Air  Training  Command.  The  purpose  of  the  system  is  to  integrate  the 
training  program,  quota  control  and  student  accounting  into  the 
f>ersonnel  data  system.  TRAMIS  consists  of  numerous  files  which 
constitute  'quota  banks'  of  available  training  spaces,  in  specific 
courses,  projected  for  future  use  based  on  estimated  training  require- 
ments. Files  include  such  data  as:  Course  Identification  Numbers, 
Class  Start  and  Graduation  Dates,  Length  of  Training,  Weapon 
System  Identification,  Training  Priority  Designators,  Responsible 
Training  Centers,  Trainee  Names,  SSN  (and  other  pertinent  person- 
nel data)  on  individuals  scheduled  to  attend  classes.  6.  Training 
Pipeline  Management  Information  System  (TRAPMIS)  is  an  auto- 
mated quota  allocating  system  which  deals  with  specialized  combat 
aircrew  training  and  aircrew  survival  training.  Its  files  constitute  a 
'quota  bank'  against  which  training  requirements  are  matched  and 
satisfied  and  through  which  trainees  are  scheduled  in  'pipeline'  fash- 
ion to  accommodate  the  individual's  scheduled  geographical  move- 
ment from  school  to  school  to  end  assignment.  Files  contain  data 
concerning  the  courses  monitored  as  well  as  Names,  SSN's  and  other 
pertinent  personnel  data  on  members  being  trained  7  Air  Force 
Institute  of  Technology  (AFIT)  Quota  Bank  File  refiecu  program 
quotas  by  academic  specialty  for  each  fiscal  year  (current  plus  two 
future  fiscal  years,  plus  the  past  fiscal  year  programs  for  historical 
purposes).  Also,  this  file  reflects  the  total  number  of  quotas  for  each 
academic  specialty.  Officer  assignment  transactions  process  against 
the  AFIT  Qnolz  Bank  file  to  reflect  the  fill  of  AFIT  Quotas  Exam- 
ples of  data  maintained  are:  Academic  Specialty,  Program  Level, 
Fiscal  Year,  Name  of  Incumbent  selected,  projected,  filling  AFIT 
Quota.  8.  Job  File  is  derived  from  the  Authonzation  Record  and  is 
accessible  by  Position  Number.  Resource  managers  can  use  the  Job 
File  to  validate  authorizations  by  Position  Number  for  assignment 
actions  and  also  to  make  job  offers  to  individual  officers.  Internal 
suspensing  within  the  Job  File  occurs  based  upon  Resource  Managers 
update  transactions.  Data  in  the  file  includes:  Position  Number,  Duty 
AFSC,  Functional  Account  Code,  Program  Element,  Location,  and 
name  of  incumbent.  9.  Casualty  subsystem  is  composed  of  transac- 
tions which  may  be  input  at  Headquarters  Air  Force  and/or  CBPOs 
to  report  death  or  serious  illness  of  members  from  all  components.  A 
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special  file  is  maintained  in  the  system  to  record  information  on 
individuals  who  have  died.  Basic  identification  data  and  unique  data 
such  as  country  of  occtirrence,  date  of  incident,  casualty  group, 
aircraft  involved  in  the  incident  and  military  status  are  recorded  and 
maintained  in  this  file  10.  Awards/Decorations  are  recorded  and 
maintained  on  all  component  personnel  in  the  headquarters  Air  Force 
master  files.  All  approved  decorations  are  input  at  CBPOs  whereas 
disapproved  decorations  are  input  at  MAJCOM/HAF  A  decorations 
sutistical  file  is  built  at  AFMPC  which  reflects  an  aggregation  of 
approvals/disapprovals  by  category  of  decoration.  ThisTile  does  not 
contain  any  individually  identifiable  data.  All  individually  identifiable 
data  on  decorations  is  maintained  in  the  Master  Personnel  File.  Such 
information  as  the  type  of  decoration,  awarding  authority,  special 
order  number  and  date  of  award  are  identified  in  an  individual's 
record.  Seven  occurrences  for  all  decorations  are  stored;  however 
only  specific  data  on  the  last  decoration  of  a  particular  type  is 
maintained.  11.  Point  Credit  Accounting  and  Reporting  System 
(PCARS)  This  system  is  an  Air  National  Guard/Air  Force  Reserve 
Unique  supported  b>  APDS.  Its  basic  purpose  is  to  maintain  and 
account  for  reurement/reteniion  points  accrued  as  a  result  of  partici- 
pating in  Drills/  Training.  The  system  stores  basic  personal  identifi- 
cation data  which  is  associated  with  a  calendar  of  points,  earned  by 
participation  in  the  Reserve  program.  Each  year  an  individuals 
record  is  closed  and  point  totals  are  accumulated  in  history,  and  a 
point  earning  statement  is  provided  the  individual  and  various  rec- 
ords custodians.  12.  Human  Reliability/Personnel  Reliability  File: 
This  file  is  maintained  at  Headquarters  Air  Force  in  support  of  AFM 
35-98  and  \FR  35-99  It  is  not  part  of  the  Master  Personnel  Files  but 
a  free  standing  file  which  is  updated  by  transactions  from  CBPOs. 
The  file  was  established  to  specifically  identify  individuals  who  have 
become  permanently  disqualified  under  the  provisions  of  the  above 
regulations.  A  record  is  maintained  on  each  disqualified  individual 
which  includes  basic  identiP.cation  data,  service  component,  Person- 
nel/Human reliability  status  and  date,  and  reason  for  disqualification. 
13.  Variable  Incentive  Pay  (VIP)  File  for  medical  officers:  Contains 
about  125  character  record  on  all  Air  Force  physicians  and  is  specifi- 
cally used  to  identify  whether  the  individual  is  participating  m  the 
Continuation  Pay  or  Variable  Incentive  Pay  programs.  Update  to  this 
file  is  provided  by  the  Surgeon  (AFMPC),  the  Air  Force  Accounting 
and  Finance  Center  and  directly  from  changes  to  the  Master  Person- 
nel File.  Besides  basic  identification  data  an  individual's  record  in- 
cludes source  of  appointment,  graduate  medical  location  status, 
amount  of  VIP  or  Continuation  Pay  and  the  dates  of  authorization 
and  the  dates  and  reason  for  separation.  15.  Weighted  Airman  Pro- 
motion System:  (a)  The  Test  Scoring  and  Reporting  Subsystem 
(TSRS)  provide*  for:  identifying  at  the  CBPO  individuals  eligible  for 
testing;  providing  output  to  the  Base  Test  Control  Officer  and  the 
CBPO  to  control,  monitor,  and  operate  WAPS  testing  functions; 
editing  and  scoring  WAPS  test  answer  cards  at  AFMPC.  providing 
output  for  mamtaining  historical  and  analytical  files  at  AFMPC  and 
the  Human  Resources  Laboratory  (HRL)  and  includes  the  central 
identification  at  AFMPC  of  individuals  eligible  for  testing,  (b)  The 
Personnel  Data  Reporting  Subsystem  (PDRS)  provides  for:  identify- 
ing promotion  eligibles  at  AFMPC;  verifying  these  eligibles  and 
selection  promotion  data;  merging  test  and  weighted  promotioti  data 
at  AFMPC  to  effect  promotVin  scoring,  assigning  the  promotion 
objective  and  aligmng  selectees  in  promotion  pnority  sequence;  main- 
taining projections  on  promotion  selectees  at  AFMPC,  MAJCOM, 
and  the  CBPO;  updating  these  projections  monthly;  creating  output 
products  to  monitor  the  flow  of  data  in  the  system;  maintainmg 
promotion  histoncal  and  analytical  files  and  reports  at  AFMPC.  (c) 
Basically,  identification  data  along  with  time  in  grade,  test  scores, 
decoration  mformation,  time  in  service,  and  airman  performance 
repori  history  is  used  to  support  this  program.  16.  Retired  Personnel 
Data  System  (RPDS)  is  made  up  of  four  files  -  Retired  Officer 
Management  File  and  Retired  Airman  Management  File  containing 
records  on  members  in  retired  status  and  the  Retired  Officer  and 
Airman  Loss  Files  containing  records  on  former  retirees  who  have 
been  lost  from  rolls,  usually  through  death.  The  RPDS  is  used  to 
produce  address  hstings  for  the  Retired  Newsletter  and  Policy  letter, 
statistical  reports  for  budgeting,  to  manage  the  Advancement  Pro- 
gram, the  Temporary  Disability  Retired  List.  Age  59  rosters  for 
ARPC,  General  Officer  roster,  and  statistical  digest  data  for  manage- 
ment analysis  fimctions.  Data  is  extracted  from  the  master  files  upon 
retirement  from  Active  Duty  or  Reserves.  Data  includes:  Name, 
SSN,  Grade  data,  service  data.  Education  data.  Retirement  data  and 
address.  17.  Separated  Officer  File  contains  historical  information  on 
officers  who  leave  the  Air  Force  via  separation,  retirement,  or  death. 
Copies  are  sent  to  Human  Resources  Lab  and  Washington  offices  for 
research  purposes.  The  data  comprises  the  Master  Personnel  Record 
in  Its  entirety  and  is  captured  30  to  60  days  after  separation  from  the 
Air  Force.  18.  Airman  Gain/loss  File  includes  data  extracted  from 
the  Airman  Master  file  when  accession  and  separation  (gains  and 


losses)  occur.  This  file,  like  the  Separated  Officer  File,  is  used  for 
historical  reports  regarding  strength  changes.  Data  includes  Name, 
SSN,  and  other  data  that  reflects  strength,  i.e.,  promotions,  reassign- 
ment data,  specialty  codes,  etc.  19.  Onicer  and  Airman  Separation 
Subsystem  is  used  to  process,  track,  approve,  disapprove  and  project 
separations  from  the  Air  Force  and  transfers  between  components  of 
the  Air  Force.  This  subsystem  uses  the  Active,  Guard,  and  Reserve 
MPFs.  Data  includes  thai  specifically  related  to  separations,  e.g., 
Date  of  Separation,  Separation  Program  Designator,  waivers,  etc.  20. 
The  Retirements  Subsystem  is  used  to  process  and  track  applications 
for  and  approval/  disapproval  and  projections  of  retirements.  This 
subsystem  uses  the  Master  Files  for  Active  Duty  and  Reserve  offi- 
cers and  airmen.  Data  specifically  related  to  retirements  includes 
application  data,  date  of  separation,  waiver  codes,  disapproval  reason 
codes,  Separation  Program  Designator,  Title  10  United  States  Code 
section,  etc.  21.  Retired  Orders  Log  is  a  computer  produced  retire- 
ment orders  routine.  Orders  are  automatically  produced  when  ap- 
proval, verification  of  service  dates,  and  physical  clearance  have 
been  entered  in  system.  Tlie  orders  log  contains  data  found  in  admin- 
istrative orders  for  retirement,  including  name,  SSN,  grade,  order 
number,  effective  dates,  etc.  TTie  log  is  used  to  control  assignment  of 
order  number,  and  as  a  cross-reference  between  orders,  revocations, 
and  amendments.  22.  General  Officer  Subsystem  of  APDS  contains 
data  extracted  from  the  Master  Personnel  File  and  language  qualifica- 
tion data  and  assignment  history  data  maintained  by  the  Assistant  for 
General  Officer  matters.  A  record  is  maintained  on  each  general 
officer  and  general  officer  selectee.  The  general  officer  files  are 
updated  monthly  and  is  used  to  produce  products  used  in  the  selec- 
tion/identification  of  general  officers  for  applicable  assignments.  23. 
Officer  Structure  Simulation  Model  (OSSM)  provides  officer  force 
descriptions  in  various  formats  for  existing,  predictive  or  manipulated 
structures.  It  functions  as  a  planning  tool  against  which  policy  op- 
tions can  be  applied  so  as  to  determine  the  impact  of  such  policy 
decisions.  The  OSSM  input  records  contain  individual  identifiable 
data  from  the  Master  Personnel  Record,  but  all  output  is  statistical. 
24.  Widow's  File  is  maintained  on  magnetic  tape  and  updated  by  the 
Office  of  Primary  Responsibibty.  When  required,  address  labels  and 
listings  are  produced  by  employing  selected  APDS  utility  programs. 
The  address  labels  are  used  to  forward  the  Retired  Newsletter  to 
widows  of  active  duty  and  retired  personnel.  The  listings  are  used 
for  management  control  of  the  program.  Contained  in  the  file  are  the 
name,  address,  and  SSN  of  the  widow.  Additionally,  the  deceased 
sponsor's  name,  SSN,  date  of  death,  and  status  at  time  of  death  are 
maintained.  25.  Histoncal  Files  are  files  with  a  retention  period  of 
365  days  or  more.  They  consist  of  copies  of  active  master  files,  and 
are  used  primarily  for  aggregation  and  analysts  of  statistical  data, 
although  individual  records  may  be  accessed  to  meet  ad  hoc  require- 
ments. 26.  Miscellaneous  files,  records,  and  processes  are  a  number  of 
work  files,  inactive  files  with  a  less-than- 365-day  retention  period, 
intermediate  records,  and  processes  relating  to  statistical  compila- 
tions, computer  operation,  quality  control  and  problem  diagnosis. 
Although  they  may  contain  individual-identifying  data,  they  do  so 
only  as  •  function  of  system  operation,  and  are  not  used  in  making 
decisions  about  people.  27.  Civilian  employment  information  includ- 
ing authorization  for  position,  personnel -data,  suspense  information; 
position  control  information;  projected  information  and  historical  in- 
formation; civilian  education  and  training  data;  performance  apprais- 
al, ratings,  evaluations  of  potential;  civilian  historical  files  covering 
job  experience,  training  and  transactions;  avilian  awards  information; 
merit  promotion  plan  work  files;  career  programs  files  for  such 
functional  areas  as  procurement,  logistics,  civilian  personnel,  etc., 
civilian  separation  and  retirement  data  for  reports  and  to  determine 
eligibility;  adverse  and  disciplinary  data  for  statistical  anal>-sis  and 
employee  assistance;  stand  alone  files,  as  for  complaints,  enrollee 
programs;  extract  files  from  which  to  produce  statistical  reports  in 
hard  copy,  or  for  immediate  access  display  on  remote  computer 
terminals;  miscellaneous  files,  as  described  m  item  26,  above. 

Authority  for  maintenance  of  the  system: 

10  use,  Chapter  11,  Reserve  Components.  Section  265  •  policies 
and  regulations:  participation  of  reserve  officers  in  preparation  and 
administration;  269  -  Ready  reserve:  placement  in;  transfer  from;  275 

-  Persoimel  records;  278  -  Dissemination  of  information.  10  USC 
Chapter  13,  The  Militia,  Section  279  -  Training  Reports.  10  USC, 
Capter  31,  Enlistments,  Sections  504  -  Persons  "ot  qualified;  505  - 
Regular  components:  qualifications,  term,  grade;  ^^6  -  Regular  com- 
ponents: extension  of  enlistments  during  war;  507  -  Extension  of 
enlistment  for  members  needing  medical  care  or  hospitalization;  508  - 
Reenlistment:  qualifications;  5W  -  Voluntary  extension  of  enlistments: 
periods  and  benefits;  510  -  Reserve  components:  qualifications;  511  - 
Reserve  components:  terms;  512  -  Reserve  components:  transfers.  10 
USC  Chapter  33,  Appointments  in  Regular  Components,  Section  564 

-  Warrant  officers:  effect  of  second  failure  of  promotion.   10  USC 


Chapter  35.  Appointments  as  Reserve  Officers,  Section  593  -  Com- 
missioned officers:  appointment,  how  made:  term    10  USC  Chapter 
37,  General  Service  Requirements,  Section  651  -  Members:  required 
service.  10  USC  Chapter  39,  Active  Duty,  Sections  671  -  Members 
not  to  be  assigned  outside  US  before  completing  training;  and  673  - 
Ready  reserve.  10  USC  Chapter  47,  Uniform  Code  of  Military  Jus- 
tice,  Sections  835  -   Art.   35.   Service  of  Charges;   837  -   Art.   37. 
Unlawfully  influencing  action  of  court;  885  -  Art.  85.  Desertion;  886  - 
Art.  86.  Absence  without  leave;  887  -  Art.  87.  Missing  movement; 
972  -  Enlisted  members:   required  to  make  up  time  lost.    10  USC 
Chapter  51,  Reserve  Components:  standards  and  procedures  for  re- 
tention and  promotion.  Section  1005  -  Commissioned  officers:  reten- 
tion until  completion  of  required  service.  10  USC  Chapter  59,  Sepa- 
ration, Sections  1163  -  Reserve  components:  members;  limitations  on 
separation;  1164  -  Warrant  officers;  separation  for  age;  1166  -  Regular 
warrant  officers:  elimination  for  unfitness  or  unsatisfactory  perform- 
ance. 10  USC  Chapter  61,  Retirement  -  Physical  disability.  10  USC 
Chapter  63,  Retirement  for  Age,  Section   1263  -  Age  62:  Warrant 
officers.    10  USC  Chapter  65,   Retirement  for  Length  of  Service, 
Sections   1293   -  Twenty   years  or  more:   warrant  officers;    1305   - 
Thirty  years  or  more:  regular  warrant  officers.  10  USC  Chapter  67, 
Retired  pay.   Sections   1331   -  Computation  of  years  of  service  in 
determining  entitlement  to  retired  pay;   1332  -  Age  and  service  re- 
quirements;  1333  -  Computation  of  years  of  service  in  computing 
retired  pay.  10  USC  Chapter  79,  Correction  of  Military  Records.  10 
USC  Chapter  165,  Accountability  and  responsibility,  Section  2771  - 
Final  settlement  of  accounts:  deceased  members.   10  USC  Chapter 
803.  Department  of  the  Air  Force,  Section  8012  -  Secretary  of  the 
Air  Force:  powers  and  duties;  delegation  by:  compensation.  10  USC 
Chapter  805,  The  Air  Staff,  Sections  8032  -  General  duties;  and 
Section  8033  -  Reserve  components  of  Air  Force;  policies  and  regula- 
tions for  government  for  government  of:  functions  of  National  Guard 
Bureau  with  respect  to  Air  National  Guard.  10  USC  Chapter  831, 
Strength,  Section  8224  -  Air  National  Guard  of  the  United  States.  I- 
USC  Chapter  833,  Enlistments,  Sections  8251  -  Definition;  8252  • 
Temporary  enlistments;  8253  -  Air  Force:  persons  not  qualified;  8256 
-  Regular  Air  Force:  qualifications,  term,  grade;  8257  -  Regular  Air 
Force:  aviation  cadets:  qualifications,  grade  limitations;  8258  -  Regu- 
lar Air  Force;  reenlistment  after  service  as  an  officer;  8259  -  Air 
Force  Reserve:  transfer  from  Air  National  Guard  of  United  States; 
8260  -  Air  Force  Reserve:  transfer  to  upon  withdrawal  as  member  of 
Air  National  Guard;  8261  -  Air  National  Guard  of  United  States; 
8262  -  Extension  of  enlistment  for  members  needing  medical  care  or 
hospitalization;  8263  -  Voluntary  extension  of  enlistment.    10  USC 
Chapter  835,  Appointments  in  the  Regular  Air  Force,  Sections  8284  - 
Commissioned  officers:   appointment,   how   made;   8285   -  Commis- 
sioned officers:  original  appointment;  qualifications;  8296  -  Promotion 
lists:    promotion-list   officer   defined;    determination    of  place    upon 
transfer  or  promotion;  8297  -  Selection  boards;  8303  -  commissioned 
officers:  effect  of  failure  of  promotion  to  captain,  major,  or  lieutenant 
colonel.  10  USC  Chapter  837,  Sections  8360  -  Commissioned  officers: 
promotion  service;  8362  -  Commissioned  officers:  selection  boards; 
8363  -  Commissioned  officers;  selection  boards;  general  procedures; 
8366  -  Commissioned  officers;  promotion  to  captain,  major  or  lieuten- 
ant colonel;  8376  -  Commissioned  officers:  promotion  when  serving 
in  temporary  grade  higher  than  reserve  grade.  10  USC  Chapter  839, 
Temporary  Appointments,  Sections  8442  -  Commissioned  officers; 
regular  and  reserve  components:  appointment  in  higher  grade;  8447  - 
Appointments  in  commissioned  grade;  how  made;  how  terminated. 
10  USC  Chapter  841,  Active  Duty,   Section   8496  -  Air  National 
Guard   of  United   States:   commissioned   officers;   duty   in   National 
Guard  Bureau.   10  USC  Chapter  853,  Rights  and  benefits.  Section 
8691   -  Flying  officer  rating:  qualifications.    10  USC  Chapter  857, 
Decorations  and  Awards,  Actions  8741  -  Medal  of  Honor    award; 
8742  Distinguished  service  cross:  award;  8743  -  Distinguished  service 
medal;  award;  8746  -  Silver  star:  award;  8749  -  Distinguished  flying 
cross:  award;  limitations;  8751  -  Service  medals;  issue,  replacement; 
availability  of  appropriations.  10  USC  Chapter  859,  Separation,  Sec- 
tions 8786-  Officer  considered  for  removal;  voluntary  retirement  or 
honoiable  discharge;  severance  benefits, 8796  -  Officers  considered  for 
removal;  retirement  or  discharge.  10  USC  Chapter  863.  Separation  or 
Transfer  to  Retired  Reserve,  sections  8846  -  Deferred  Officers;  8848  - 
28  years;   reserve  first  lieutenants,  captains,  majors,  and  lieutenant 
colonels;  8851  -  Thirty  years  or  five  years  in  grade;  reserve  colonels 
and  brigadier  generals;  8852  -  Thirty-five  years  or  five  years  in  grade: 
reserve  major  generals;  8853  -  Computation  of  years  of  service.   10 
USC  Chapter   865,   Retirement  for  Age.   Sections  8883  -  Age  60; 
regular  commissioned  officers  below  major  general;  8884  -  Age  60; 
regular  major  generals  whose  retirement  has  been  deferred;  8885  - 
Age  62;  regular  major  generals;  8886  -  regular  major  generals  whose 
retirement  has  been  deferred.  10  USC  Chapter  867,  Retirement  for 
Length  of  Service,  Sections  8911  -  Twenty  years  or  more;  regular  or 
reserve  commissioned  officers;  8913  -  Twenty  years  or  more:  de- 


ferred officers  not  recommended  for  promotion;  8914  -  twenty  to 
thirty  years:  regular  enlisted  members;  8915  -  Twenty-five  years: 
female  majors  except  those  designated  under  section  8067(a)-(d)  or 
(g)-(i)  of  this  title;  8916  -  twenty-eight  years;  promotion-list  lieutenant 
colonels;  8917  -  Thirty  years  or  more;  regular  enlisted  members;  8918 

-  Thirty  years  or  more;  regular  commissioned  officers;  8921  -  Tliirty 
years  or  five  years  in  grade;  promotion-list  colonels;  8922  -  Thirty 
years  or  five  years  in  grade;  regular  brigadier  generals;  8923  -  Thirty- 
five  years  or  five  years  in  grade;  regular  major  generals;  8924  -  Forty 
vears  or  more;  Air  Force  officers.  10  USC  Chapter  901,  Training 
generally,  Sections  9301  -  Members  of  Air  Force;  detail  as  students, 
observers  and  investigators  at  educational  institutions,  industrial 
plants,  and  hospitals;  and  9302  -  Enlisted  members  of  Air  Force: 
schools.  10  USC  Chapter  903,^nited  Slates  Air  Force  Academy, 
Sections  9342  -  Cadet;  appointment;  numbers,  territonal  distribution; 

9344  -  Selection  of  persons  from  Canada  and  American  Republics; 

9345  -  Selection  of  Filipinos.  32  USC  Chapter  1,  Organization,  sec- 
tions 102  -  General  policy;  and  104  -  units;  location,  organization; 
command.  32  USC  Chapter  3,  Personnel,  Section  307  -  Federal 
recognition  of  officers:  examination,  certification  of  eligibility.  32 
USC  Chapter  7,  Services,  supplies,  etc..  Section  709  -  Caretakers  and 
clerks.  37  USC  Chapter  3,  Basic  Pay,  Section  308  -  Special  pay: 
reenlistment  bonus;  313  -  Special  pay;  medical  officers  who  execute 
active  duty  agreements.  37  USC  Chapter  7.  Allowances,  Section  407 

-  Tra'.'el  and  transportation  allowances;  dislocation  allowance.  37 
USC  Chapter  10.  For  civilian  employees-5  US  Code  301  and  44  US 
Code  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

The  Air  Force  operates  what  is  essentially  a  centralized  personnel 
management  system  in  an  environment  that  is  widely  dispersed  geo- 
graphically and  encompasses  a  population  that  is  quite  diverse  in 
terms  of  qualifications,  expenence,  military  status  and  needs.  There 
are  three  major  centers  of  Air  Force  f>ersonnel  management:  Wash- 
ington, DC,  where  most  major  policy  and  long-range  planning/ 
programming  decisions  are  made,  the  Air  Force  Manpower  and 
Personnel  Center  at  Randolph  AFB,  Tx.,  which  performs  most  per- 
sonnel operations-type  functions  for  the  active  duty  components  of 
the  force;  and  the  Air  Reserve  Personnel  Center  at  Denver  Co., 
v^  hich  performs  certain  operational  functions  for  the  Reserve  compo- 
nents of  the  force.  Offices  at  Major  Command  Headquarters,  State 
Adjutant  General,  and  Air  Force  Ba.ses  perform  operational  tasks 
pertaining  to  the  population  for  which  they  are  resfwnsible.  The 
structure  of  the  Air  Force  and  its  personnel  management  system,  the 
composition  of  the  force,  and  the  Air  Force's  stated  objective  of 
treating  its  people  as  individuals,  i.e.,  giving  due  consideration  to 
their  desires,  needs  and  goals,  demand  a  dynamic  data  system  that  is 
capable  of  supporting  the  varying  needs  of  the  personnel  managers  at 
each  echelon  and  operating  locations  It  is  to  this  purpose  that  the 
data  in  the  Advanced  Personnel  Data  Svstem  is  collected,  main- 
Uined,  and  used   A   ROUTINE  USES  WltHlN  THE  AIR  FORCE 

-  INTERNAL  TO  THE  PERSONNEL  COMMUNITY:  HQ  USAF, 
WASHINGTON,  DC:  Deputy  Chief  of  Staff,  Personnel  and  his 
immediate  suff;  Director  of  Personnel  Plans;  Director  of  Personnel 
Programs;  Assistant  for  General  Officer  Matters;  Assistant  for  Colo- 
nel Assignments;  Reserve  Personnel  Division;  Air  National  Guard 
Personnel  Division;  and  The  Surgeon  General,  the  Chief  of  AF 
Chaplains  and  the  Staff  Judge  Advocate,  each  ol  which  perform 
certain  Personnel  functions  within  their  area  of  responsibility.  Data 
from  the  central  data  base  at  the  AFMPC  is  furnished  Washington 
area  agencies  by  retrieval  from  the  computer  at  Randolph  via  remote 
access  devices  and  by  provision  of  recurring  products  containing 
required  management  information,  including  computer  tape  files 
which  are  used  as  input  to  unique  systems  with  which  APDS  inter- 
faces. Although  most  of  the  data  is  used  by  policy  makers  to  develop 
long-term  plans  and  programs  and  track  progress  toward  established 
goals,  some  individual  data  is  provided/retrieved  to  support  actions 
taken  on  certain  categories  of  persons  managed  by  offices  in  the 
headquarters  eg  General  Officers,  Colonels,  Air  National  Guard 
personnel,  etc  AIR  FORCE  MANPOWER  AND  PERSONNEL 
CENTER  (AFMPC),  RANDOLPH  AFB,  TX  Personnel  managers 
at  AFMPC  use  the  daU  in  APDS  to  make  decisions  on  individual 
actions  to  be  taken  in  areas  such  as  personnel  procurement,  education 
and  training,  classification,  assignment,  career  development,  evalua- 
tion, promotion,  compensation,  casually  and  personal  affairs,  separa- 
tion and  retirement.  AIR  RESERVE  PERSONNEL  CENTER 
(ARPC),  DENVER,  COLORADO  Personnel  managers  at  ARPC 
perform  many  of  the  same  functions  for  the  Reserve  components  of 
the  Air  Force  as  the  managers  at  .AFMPC  perform  for  the  active 
duty  force.  As  with  the  Washington  area,  ARPC  obtains  data  from 
the  central  data  base  at  AFMPC  by  retrieval  through  remote  termi- 
nals and  recurring  output  products  containing  information  necessary 
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to  thor  man«Bemenl  processes.  MAJOR  COMMAND  HEAD- 
QUARTERS. Major  command  headquarters  personnel  operations 
arc  supported  by  the  standard  content  of  APDS  records  provided 
them  by  AFMPC.  In  addition,  there  is  provided  m  the  APDS  record 
an  'add-on  area'  which  the  commands  are  authorized  to  use  for  the 
storage  of  data  which  wiU  assist  them  m  fulfilling  unique  personnel 
management  requirements  generated  by  their  mission,  structure,  geo- 
graphical location,  etc.  The  standard  functions  performed  fall  gener- 
ally under  the  same  classifications  as  those  in  AFMPC  e.g..  assign- 
ment, classification,  separation,  etc.  Non-standard  usages  include  pro- 
visions of  unioue  aircrew  data,  production  of  specially-tailored  name 
listing,  control  of  theatre  onented  traimng.  etc.  Some  commands  use 
APDS  data  •  both  standard  and  add-on  as  input  to  unique  command 
systems,  which  are  seperately  described  in  the  Federal  Register. 
CONSOLIDATED  BASE  PERSONNEL  OFFICES  (CBPO) 
CBPOs.  which  represent  the  base-level  aspect  of  APDS.  are  the 
pnme  point  of  system-to-peoplc  interface.  Supplied  with  a  standard 
data  base  and  system,  CBPOs  provide  personnel  management  support 
to  commanders  and  supervisors  on  a  daily  basis.  Acting  on  receipt  of 
data  from  higher  headquarters,  primarily  by  means  of  transactions 
processed  through  APDS.  they  notify  people  of  selection  for  reas- 
signment, pronx)tion,  approval/disapproval  of  requests  for  separation 
and  retirement,  and  similar  personnel  actions.  When  certain  events 
occur  on  an  individual  at  the  local  level,  e.g..  volunteer  for  overseas 
duty,  reduction  in  grade,  change  in  marital  status,  application  for 
retirement,  etc..  the  CBPO  enters  transactions  into  the  vertical 
system  to  transmit  the  requisite  information  to  other  management 
levels  and  update  the  automated  records  resident  at  those  levels. 
CBPOs  too  are  allotted  an  'add-on'  area  in  the  computer  record 
which  they  use  to  support  local  management  uniaue  requirements 
such  as  local  training  scheduling,  unique  locator  listing,  urinalysis 
testing  scheduhng,  etc.  B  ROUTINE  USES  WITHIN  THE  AIR 
FORCE  -  EXTERNAL  TO  THE  PERSONNEL  COMMUNITY  1. 
HEADQUARTERS  USAF/AFMPC  INTERFACES  Automated 
interfaces  exist  berwecn  the  APDS  central  site  files  and  the  following 
systems  of  other  functions:  a.  The  Right  Records  Data  System 
(FRDS)  maintained  by  the  Air  Force  Inspection  and  Safety  Center 
(AFISC)  at  Norton  AFB,  CA.  (1)  Certain  personnel  identification 
data  on  rated  offtcers  is  transferred  monthly  to  the  FRDS  This  data 
flow  creates  the  basic  tdentifying  data  ui  the  FRDS,  insures  compata- 
bility  with  the  APDS,  and  precludes  dupbcative  data  collection  and 
input  generation  by  the  AFISC  (2)  Update  of  the  personnel  data  to 
the  FRDS  generates  return  flow  of  flying  hour  data  which  is  used  at 
AFMPC  for  rated  resource  distribution  management,  b.  TTie  Master 
Military  Pay  Account  (MMPA),  is  the  Joint  Uniform  Military  Pay 
S>'stem  (JUMPS)  centralized  pay  file  maintained  by  the  Air  Force 
Accounting  and  Finance  Center  (AFAFC)  at  Denver,  CO.  The 
APDS  transfers  certain  pay  related  data  as  changes  occur  to  update 
the  MMPA,  e.g.,  promotions,  accessions,  separations/retirements, 
name,  SSN,  grade.  These  data  provide  criteria  for  the  AFAFC  to 
determine  specific  pay  entitlements,  c.  The  AFAFC  maintains  a 
separate  pay  system  for  Air  National  Guard  and  Air  Force  Reserve 
personnel  called  the  Air  Reserve  Pay  and  Allowances  System 
(ARPAS).  (1)  APDS  outputs  certain  pay  related  data  to  ARPAS  as 
changes  occur,  eg.,  retirements/  separations,  promotions,  name, 
SSN.  grade.  These  data  form  the  criteria  for  the  AFAFC  to  deter- 
mine specific  Reserve  pay  entitlements.  (2)  ARPAS  outputs  data 
which  affect  accumulated  point  credits  for  Air  National  Guard/ 
Reserve  participation  to  AFMPC  for  update  of  the  Point  Credit 
Accounting  and  Reportmg  System  (PCARS),  a  component  of 
APDS  PCARS  also  receives  monthly  mput  from  Hq  Air  University 
which  updates  point  credits  as  a  result  of  completing  an  Extension 
Courses  Institute  correspondence  program,  d.  AFAFC  provides  data 
on  Variahie  Incentive  Pay  (VIP)  for  Medical  Officers  which  is  used 
to  update  a  special  control  file  within  APDS  and  produce  necessary 
reports  for  management  of  the  VIP  program,  e.  Air  Training  Com- 
mand operates  a  system  called  PACE  (Processing  and  Classification 
of  Enlistees)  at  Lackland  AFB  TX.  From  that  system  data  is  fed  to 
AFMPC  to  initially  esiabliih  the  APDS  record  on  an  Air  Force 
enlistee,  f  On  a  monthly  basis,  copies  of  the  APDS  master  Personnel 
File  are  provided  to  the  Human  Resources  Laboratory  at  Brooks 
AFB.  TX.  where  they  are  used  as  a  statistical  data  base  for  research 
purposes,  g.  On  a  quarterly  basis.  AFMPC  provides  the  USAF 
School  of  Aerospace  Medicine  with  data  concerning  name.  SSN  and 
changes  in  base  and  command  of  assignment  of  flying  personnel.  The 
data  reflects  significant  medical  problems  in  the  flying  population,  h. 
A  complete  printout  of  APDS  data  pertaining  to  an  individual  is 
included  in  his  Master  Personnel  Record  when  it  is  forwarded  to 
National  Personnel  Records  Center,  i.  APDS  data  is  provided  to  the 
Contingency  Planning  Support  Capability  (CPSC)  at  six  major  com- 
mand headquarters:  Tactical  Air  Command,  Strategic  Air  Command, 
Military  Airlift  Command,  Air  Force  Communications  Command, 
United  States  Air  Forces,  Europe,  and  Pacific  Air  Forces.  A  record 


identifiable  by  individual's  name  and  SSN  provides  contingency  and/ 
or  manning  assistance  temporary  duty  (TDY)  being  performed  by  the 
individual.  Record  is  destroyed  upon  completion  of  the  TDY.  Statis- 
tical records  (gross  statistics  by  skill  and  unit)  are  also  generated  for 
CPSC  from  APDS  providing  force  availability  estimates.  CPSC  is 
described  separately  in  the  Federal  Register.  2.  BASE  LEVEL 
(CBPO)  INTERFACES:  Certain  interfaces  have  been  established  at 
base  level  to  pass  data  from  one  fimctional  system  to  another.  The 
particular  mode  of  interface  depends  on  the  needs  of  the  receiving 
function  and  the  capabilities  of  the  system  to  produce  the  necessary 
data:  a.  TTie  Flight  Management  Data  System  (FMDS)  receives  an 
automated  flow  of  selected  personnel  data  on  flying  personnel  as 
changes  occur.  This  data  consists  primarily  of  assignment  data  and 
service  dates  which  the  base  flight  manager  uses  to  determine  appro- 
pnate  category  of  aviation  duty  which  is  reflected  by  designation  of 
an  Aviation  Service  Code.  The  FMDS  outputs  aviation  service  data 
as  changes  occur  to  the  BLMPS.  These  (Uta  subsequently  flow  to 
the  APDS  central  site  files  at  AFMPC  so  it  is  available  for  resource 
management  decisions,  b.  The  Medical  Administration  Management 
System  (MAMS),  currently  being  developed  and  tested,  will  receive 
flow  of  selected  assignment  data  as  changes  occur  for  personnel 
assigned  to  medical  activities.  MAMS  will  use  these  data  to  align 
assigned  personnel  with  various  cost  accounting  work  centers  within 
the  medicaJ  activity  and  thus  be  able  to  track  manpower  expenditure 
by  sub-activities,  c.  The  Automated  Vehicle  Operator  Record 
(AVOR)  is  being  developed  to  support  motor  vehicle  operator  man- 
agement. Approximately  IIS  characters  of  vehicle  operator  data  will 
be  incorporated  into  the  BLMPS  data  base  during  FYTe  for  both 
military  and  civilian  personnel  authorized  to  operate  government 
motor  vehicles  and  selected  personnel  data  items  (basic  identification 
data)  will  be  authorized  for  access  by  the  vehicle  operator  managers. 
The  base  Chief  of  Transportation  will  be  responsible  for  accuracy  of 
this  data  and  will  be  the  responsible  official  for  actions  associated 
with  the  Privacy  Act  of  1974.  d.  Monthly,  a  magnetic  tape  is  extract- 
ed from  BLMPS  containing  selected  assignment  data  on  all  assigned 
personnel.  This  tape  is  transferred  to  the  base  Accounting  and  Fi- 
nance Office  for  input  into  the  Accounting  Operations  System.  This 
system  uses  these  data  to  derive  aggregate  base  manpower  cost  data. 
e.  A  procedure  is  designed  into  BLMPS  to  output  selected  back- 
ground data  in  a  pre-defmed  printed  format  for  personnel  being 
administered  military  justice.  This  output  is  initiated  upon  notification 
by  the  base  legal  office.  The  data  is  forwarded  to  the  major  com- 
mand where  it  is  input  into  the  Automated  Military  Analysis  and 
Management  System  (AMJAMS).  f.  TTie  BLIMPS  output  (on  an 
event-oriented  basis)  pay-affecting  transactions  such  as  certain  pro- 
motions, accessions,  and  assignments/reassignments,  to  AFAFC, 
where  the  data  is  entered  into  the  JUMPS.  C.  ROUTINE  USES 
EXTERNAL  TO  THE  AIR  FORCE,  TO  THE  OFFICE  OF  THE 
SECRETARY  OF  DEFENSE  (OSD).  Individual  information  is  pro- 
vided to  offices  in  OSD  on  a  recurring  basis  to  support  top-level 
management  requirements  within  the  Department  of  Defense.  Exam- 
ples are  the  DOD  Recruiter  File  to  the  Assistant  Secretary  for 
Manpower  and  Reserve  Affairs  (M&RA),  a  magnetic  tape  extract  of 
military  personnel  records  (RCS:  DDM(SA)1221)  to  M&RA,  input 
to  the  Reserve  Component  Common  Personnel  Data  System  to 
M&RA,  and  the  Post  Career  Data  File  to  M&RA.  2.  TO  OTHER 
DEFENSE  AGENCIES.  APDS  supports  other  components  of 
DOD  by  provision  of  individual  data  in  support  of  programs  operat- 
ed by  those  agencies.  Examples  are  the  Selected  Officer  List  to  the 
Defense  Intelligence  Agency  for  use  in  monitoring  a  classified  train- 
ing program  and  the  Defense  System  Management  School  (DSMS) 
Track  Record  System  to  DSMS  for  use  in  evaluating  the  perform- 
ance of  graduates  of  that  institution.  An  extract  file  on  Air  National 
Guard  Technicians  is  provided  the  National  Guard  Computer 
Center  3.  OTHER  GOVERNMENT/QUASI-GOVERNMENT 
AGENCIES.  Information  used  in  analyzing  officer/airman  retention 
is  provided  RAND  Corporation.  Data  on  prior  service  personnel 
with  military  service  obligations  is  forwarded  to  the  National  Secu- 
rity Agency.  Lists  of  officers  selected  for  promotion  and/or  appoint- 
ment in  the  Regular  Air  Force  are  sent  to  the  Office  of  the  President 
and/or  the  Congress  of  the  United  States  for  review  and  confirma- 
tion. Certain  other  personnel  information  is  provided  these  and  other 
government  agencies  upon  request  when  such  data  is  required  in  the 
performance  of  official  duties.  Selected  personnel  data  is  provided 
foreign  governments,  US  governmental  agencies,  and  other  Uni- 
formed Services  on  USAF  personnel  assigned  or  attached  to  them 
for  duty.  Examples:  the  government  of  Canada,  Federal  Aviation 
Administration.  US  Army,  Navy,  etc.)  4.  LITIGATION.  Informa- 
tion from  APDS  may  be  u>ed  in  litigation  in  the  event  that  the 
United  States,  its  officers,  or  its  employees  are  involved  in  the  litiga- 
tion. 5.  MISCELLANEOUS.  Lists  of  individuals  selected  for  promo- 
tion or  appointment,  who  are  being  reassigned,  who  die,  or  who  are 
retiring  are  provided  to  unofficial  publications  such  as  the  Air  Force 


Times,  along  with  other  information  of  interest  to  the  general  Air 
Force  public.  Information  from  APDS  support  a  world-wide  locator 
system  which  responds  to  queries  as  to  the  location  of  individuals  in 
the  Air  Force.  Material  for  preparing  mailing  labels  is  furnished 
commercial  pubhshing  or  mailing  firms  working  under  contract  to 
the  Air  Force  who  print  or  mail  quasi-official  publications  to  speci- 
fied portions  of  the  Air  Force  population,  e.g.,  retired  personnel, 
widows,  etc.  Locator  information  pertinent  to  personnel  on  active 
duty  may  be  furnished  to  a  recognized  welfare  agency  such  as  the 
American  Red  Cross  or  the  Air  Force  Aid  Society.  For  civilian 
personnel-to  provide  automated  system  support  to  Air  Force  offi- 
cials at  all  levels  from  that  part  of  the  Office  of  Personnel  Manage- 
ment required  personnel  management  and  records  keeping  system 
that  pertains  to  evaluation,  authorization  and  position  control,  ptosi- 
tion  management,  staffing  skills  inventory,  career  management,  train- 
ing, retirement,  employee  services,  rights  and  benefits,  merit  promo- 
tion, demotions,  reductions  in  force,  complaints  resolution,  labor 
management  relations,  and  the  suspensions  and  processing  of  person- 
nel actions;  to  provide  for  transmission  of  such  records  between 
employing  activities  within  the  Department  of  Defense  -  to  provide 
individual  records  and  repKjrts  to  OPM;  to  provide  information  re- 
quired by  OPM  for  the  transfer  between  federal  activities;  to  provide 
reports  of  military  reserve  status  to  other  armed  services  for  contin- 
gency planning  -  to  obtain  statistical  data  on  the  work  force  to  fulfill 
internal  and  external  report  requirements  and  to  provide  Air  Force 
offices  with  information  needed  to  plan  for  and  evaluate  manpower, 
budget  and  civilian  personnel  programs  -  to  provide  minority  group 
designator  codes  to  the  Office  of  Personnel  Management's  automated 
data  file  -  to  provide  the  Office  of  the  Assistant  Secretary  of  Defense 
Manpower  and  Reserve  Affairs  with  data  to  access  the  effectiveness 
of  the  program  for  employment  of  women  in  executive  level  posi- 
tions -  to  obtain  listings  of  employees  by  function  or  area  for  locator 
and  inventory  purposes  by  Air  Force  offices  -  to  assess  the  effect  or 
probable  impact  of  personnel  program  changes  by  simulation  and 
modeling  exercises  -  to  obtain  employee  duty  locations  and  other 
employee  data  for  personnel  program  management  purposes  -  to 
obtain  employee  duty  locations  and  other  information  releasable 
under  OPM  rules  and  the  Freedom  of  Information  Act  to  respond  to 
request  from  Air  Force  offices,  other  Federal  agencies  and  the  public 
-  to  provide  individual  records  to  other  components  of  the  Depart- 
ment of  Defense  in  the  conduct  of  their  official  personnel  manage- 
ment program  responsibilities  -  to  provide  records  to  law  enforce- 
ment or  inauthorities  for  investigation  and  possible  criminal  prosecu- 
tion, civil  court  action,  or  regulatory  order  -  to  provide  records  to 
OPM  for  file  reconciliation  and  maintenance  purposes  -  and  to  pro- 
vide information  to  employee  unions  as  required  by  negotiated  con- 
tracts. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  visible  file  binders/cabinets,  card  files,  on  computer 
magnetic  tapes,  disks  or  computer  paper  printouts  or  microfiche. 

Retrievability: 

Filed  by  name.  Social  Security  Number  (SSN)  or  other  identifica- 
tion number  or  system  identifier.  The  primary  individual  record 
identifier  in  APDS  is  SSN.  Some  files  are  sequenced  and  retrieved 
from  by  other  identifiers;  for  instance,  the  assignment  action  record  is 
identified  by  an  assignment  action  number.  Additionally,  at  each 
echelon  there  exists  computer  programs  to  permit  extraction  of  data 
from  the  system  by  constructing  an  inquiry  containing  parameters 
against  which  to  match  and  select  records.  As  an  example,  an  inquiry 
can  be  written  to  select  all  Captains  who  are  F-15  pilots,  married, 
stationed  at  Randolph  AFB,  who  possess  a  master's  degree  in  Busi- 
ness Administration;  then  display  name,  SSN,  number  of  dependents 
and  duty  location.  There  is  the  added  capability  of  selecting  an 
individual's  record  or  certain  pre-formatted  information  by  SSN  on 
an  immediate  basis  using  a  teletype  or  cathode  ray  tube  display 
device.  High-speed  line  printers  located  in  the  Washington  DC  area, 
at  Major  Command  Headquarters,  and  at  ARPC  permit  the  trvolume 
products  to  and  for  the  use  of  Personnel  managers  at  those  locations. 

Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  the  perform- 
ance of  their  official  duties  where  authorized,  and  properly  screened 
and  cleared  for  need-to-know,  and  by  commanders  of  medical  cen- 
ters and  hospitals.  Records  are  stored  in  security  file  containers/ 
cabinets,  safes,  vaults  and  locked  cabinets  or  rooms.  Records  are 
protected  by  guards.  Records  are  controlled  by  personnel  screening 
visitor  registers  and  computer  system  software. 


Retention  and  disposal: 

Retained  in  office  files  until  superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation.  then  destroyed  by  teanng  into 
pieces,  shredding,  pulping,  macerating,  or  burning.  Preceding  reten- 
tion statement  applies  to  Analog  output  products  of  the  Advanced 
Personnel  Data  System.  Data  stored  digitally  within  system  is  re- 
tained only  for  the  period  required  to  satisfy  recurring  processing 
requirements  and/or  historical  requirements.  Files  with  a  retention 
period  of  364  days  or  less  are  automatically  released  at  the  end  of 
their  specified  retention  period.  'Permanent  history'  files  are  retained 
for  10  years.  Files  365  or  more  days  old  are  defined  as  'historical 
files'  and  are  not  automatically  released  Retention  periods  for  cate- 
gories of  APDS  flies  are  as  follows:  If  cycle  in  which  a  program  or 
series  of  programs  creating  output  is  daily,  and  the  created  magnetic 
tape  file  will  be  used  for  processing  of  next  daily,  then  the  retention 
will  be  not  greater  than  10  days.  If  cycle  in  which  a  program  or 
series  of  programs  creating  output  is  daily,  and  the  created  magnetic 
tape  file  will  be  used  for  processing  of  next  daily,  which  is  also  used 
for  processing  of  weekly  runs,  then  the  retention  will  be  not  greater 
than  20  days.  If  cycle  in  which  a  program  or  series  of  programs 
creating  output  is  daily,  and  the  created  magnetic  tape  file  will  be 
used  for  processing  of  next  weekly,  then  the  retention  will  be  not 
greater  than  20  days.  If  cycle  in  which  a  program  or  series  of 
programs  creating  output  is  daily,  and  the  created  magnetic  tape  file 
will  be  used  for  processing  of  next  weekly,  which  is  also  used  for 
processing  of  monthly  runs,  then  the  retention  will  be  not  greater 
than  30  days.  If  cycle  in  which  a  program  or  series  of  programs 
creating  output  is  weekly,  and  the  created  magnetic  tape  file  will  be 
used  for  processing  of  next  weekly,  then  the  retention  will  be  not 
greater  than  20  days.  If  cycle  in  which  a  program  or  series  of 
programs  creating  output  is  weekly,  and  the  created  magnetic  tap* 
file  will  be  used  for  processing  of  next  weekly,  which  is  also  used  for 
processing  of  monthly  runs,  then  the  retention  will  be  not  greater 
than  30  days.  If  cycle  in  which  a  program  or  series  of  programs 
creating  output  is  monthly,  and  the  created  magnetic  tape  file  will  be 
used  for  processing  of  next  monthly,  then  the  retention  will  be  not 
greater  than  30  days.  If  cycle  in  which  a  program  or  series  of 
programs  creating  output  is  monthly,  and  the  created  magnetic  tape 
file  will  be  used  for  processing  of  next  monthly,  which  is  also  used 
for  processing  of  quarterly  runs,  then  the  retention  will  be  not  great- 
er than  90  days.  If  cycle  in  which  a  program  or  series  of  programs 
creating  output  is  monthly,  and  the  created  magnetic  tape  file  will  be 
used  for  processing  of  next  monthly,  which  is  also  used  for  process- 
ing of  Semi-Annual  run,  then  the  retention  will  be  not  greater  than 
190  days.  If  cycle  in  which  a  program  or  series  of  programs  creating 
output  is  monthly,  which  is  also  used  for  processing  of  aimual  runs, 
then  the  retention  will  be  not  greater  than  365  days.  If  cycle  in 
which  a  program  or  series  of  programs  creating  output  is  monthly. 
and  the  created  magnetic  tape  file  will  be  used  for  processing  of  next 
monthly,  which  is  also  used  for  processing  of  permanent  history, 
then  the  retention  will  be  not  greater  than  999  days.  If  cycle  in 
which  a  program  or  series  of  programs  creating  output  is  quarterly, 
and  the  created  magnetic  tape  file  will  be  used  for  processing  of  next 
quarterly,  then  the  retention  will  be  not  greater  than  90  days.  If  cycle 
in  which  a  program  or  series  of  programs  creating  output  is  quarter- 
ly, and  the  created  magnetic  tape  file  will  be  used  for  processing  of 
next  quarterly,  which  is  also  used  for  processing  of  semi-annual  run, 
then  the  retention  will  be  not  greater  than  190  days.  If  cycle  in 
which  a  program  or  series  of  programs  creating  output  is  quarterly, 
and  the  created  magnetic  tape  file  will  be  used  for  processing  of  next 
quarterly,  which  is  also  used  for  processing  of  annual  runs,  then  the 
retention  will  be  not  greater  than  365  days.  If  cycle  in  which  a 
program  or  series  of  programs  creating  output  is  quarterly,  and  the 
created  magnetic  taF>e  file  will  be  used  for  processing  of  next  quarter- 
ly, which  is  also  used  for  processing  of  permanent  histoi^,  then  the 
retention  will  be  not  greater  than  999  days.  If  cycle  in  which  a 
program  or  series  of  programs  creating  output  is  semi-annual,  and  the 
created  magnetic  tape  file  will  be  used  for  processing  of  next  semi- 
annual, then  the  retention  will  be  not  greater  than  190  days.  If  cycle 
in  which  a  program  or  series  of  programs  creating  output  is  semi- 
annual, and  the  created  magnetic  tape  file  will  be  used  for  processing 
of  next  semi-annual,  which  is  also  used  for  processing  of  annual  runs, 
then  the  retention  will  be  not  greater  than  365  days.  If  created 
magnetic  tape  file  will  be  used  for  processing  of  permanent  history, 
then  the  retention  will  be  not  greater  than  999  days.  If  cycle  in 
which  a  program  or  series  of  programs  creating  output  is  annual,  and 
the  created  magnetic  tape  file  will  be  used  for  processing  of  next 
annual,  then  the  retention  will  be  not  greater  than  365  days  If  cycle 
in  which  a  program  or  series  of  programs  creating  output  is  annual, 
and  the  created  magnetic  tape  file  will  be  used  for  processing  of  next 
annual,  which  is  also  used  for  processing  of  permanent  history,  then 
the  retention  will  be  not  greater  than  999  days.  If  the  program  or 
series  of  programs  creating  output  is  a  one  time  run.  and  the  file  will 
be  used  for  processing  as  required,  then  the  retention  will  be  lowest 


51138 


Federal  Register  /  Vol.  45.  No  149  /  Thursday.  July  31.  1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  149  /  Thursday.  July  31.  1980  /  Notices 


51139 


possible  retention  commensurate  to  job  completion.  If  the  program 
or  senes  of  programs  creatmg  output  is  compile  card  image  or  SOLT 
tapes,  and  the  created  magnetic  tape  file  will  be  used  for  processing 
as  required  run.  then  the  retention  will  be  not  greater  than  90  days 
maximum  If  cycle  in  which  a  program  or  series  of  programs  creat- 
ing output  IS  as  required  runs,  and  the  created  magnetic  tape  file  will 
be  used  for  processing  as  required,  the  retention  will  be  lowest 
possible  retention  commensurate  to  job  completion.  If  the  program 
or  series  of  programs  creating  output  is  test  files,  and  the  created 
magnetic  tape  file  will  be  used  for  processing  as  required,  then  the 
retention  will  be  not  greater  than  30  days.  If  the  program  or  scries  of 
programs  creating  output  is  pnni/punch  backup  and  the  created 
magnetic  tape  file  will  be  used  for  processing  as  required,  then  the 
retention  will  be  not  greater  than  10  days.  In  addition,  for  civilian 
personnel  at  base  level  (CCPO),  master  personnel  files  for  prospec- 
tive employees  arc  transferred  to  the  active  file  upon  appointment  of 
the  employee  or  in  the  event  the  employee  is  not  appointed  and  will 
no  longer  be  considered  a  candidate  for  appointment,  are  destroyed 
by  degaussing-master  personnel  files  for  active  employees  are  trans- 
ferred to  the  separated  employee  history  file  where  they  are  retained 
for  ihrc'.-  >e.ars  subsequent  to  separation  aiid  then  destroyed  by  de- 
gaussing The  notification  of  personnel  action  •  Standard  Fonn  50  -  is 
disposed  of  as  directed  by  OPM  -  work  files  arxl  records  such  as  the 
employee  career  brief,  position  survey  work  sheet,  retention  register 
work  sheet,  alphabetic  and  Social  Security  Number  locator  files,  and 
personnel  and  position  control  register  are  destroyed  after  use  by 
tearing  into  pieces,  shredding,  pulping,  macerating,  or  burning-work 
sheets  pertaining  to  qualification  and  retention  registers  are  disposed 
of  as  directed  by  OPM  -  transitory  files  such  as  pendmg  files,  and 
recovery  files  are  destroyed  after  use  by  degaussing-files  and  records 
retneved  through  general  retneval  systems  are  destroyed  after  use  by 
tearing  into  pieces,  shredding,  pulping,  macerating,  or  burning.  TTiose 
records  at  AF  Manpower  and  Personnel  Center  for  the  end  of  each 
fiscal  year  quarter  are  retained  for  five  years  before  destroying  by 
deletion  -  the  separated  employee  file  retains  employee  information  at 
time  of  separation  for  five  years  after  which  the  employee's  record  is 
destroyed  by  degaussing. 

System  managers)  and  address: 

Deputy  Chief  of  Staff/Personnel.  Headquarters  United  Slates  Air 
Force.  Subordinate  system  managers  are:  A.  Director  of  Personnel 
Data  Systems,  A-ssisiant  Deputy  Chief  of  Staff  for  Personnel  for 
Military  Personnel,  Air  Force  Manpower  and  Personnel  Center 
(AFMPC),  Randolph  AFB,  TX,  78148  He  is  responsible  for  overall 
.APDS  design,  maintenance  and  operation,  and  is  designated  the 
Xutomated  Data  Processing  System  Manager  for  all  Air  Force  per- 
sonnel data  system  B  The  Director  of  Personnel  Data  Systems  at 
each  Vlajor  Command  headquarters  for  systems  operated  at  that 
level.  C.  The  Chief.  CBPO.  at  Air  Force  installations  for  systems 
operated  at  that  level.  D.  The  Civilian  Personnel  officer  at  Air  Force 
installations  for  civilian  systems  operated  at  that  level. 

Notification  procedure: 

Requests  from  mdividuals  for  notification  as  to  whether  the  system 
contains  a  record  on  them  should  be  addressed  to  the  system  man- 
ager of  the  operating  level  with  which  they  are  concerned.  Persons 
submitting  such  a  request,  either  personally  or  in  writing,  must  pro- 
vide SSN.  name,  and  military  status  (active,  ANG/USAFR,  retired, 
etc.  A.N'G  members  not  on  extended  active  duty  may  submit  such 
requests  to  the  appropriate  State  Adjutant  General  or  the  Chief  of 
the  servicing  ANG  CBPO  US.AFR  personnel  not  on  extended  active 
duty  may  submit  such  requests  to  ARPC,  Denver,  CO,  80280  or,  if 
unit  assigned,  to  the  Ch.ef  of  the  servicing  CBPO  or  Consolidated 
Reserve  Personnel  Office  Personal  visits  to  obtain  notification  may 
be  made  to  the  Military  Records  Review  Room.  Air  Force  Manpow- 
er and  Personnel  Center,  Randolph  .AFB.  TX  78148,  the  Mihtary 
Records  Review  Room.  Air  Reserve  Personnel  Center,  Denver  CO 
SO;SO;  The  Office  of  the  Director.  National  Personnel  Records 
Center  (NPRC),  1 1 1  Winnebago  St.,  St.  Louis,  MO.  631 18;  the  omce 
of  the  Director  of  Personnel  Data  Systems  at  the  appropriate  major 
command  headqoaners;  or  the  office  of  the  Chief  of  his  servicmg 
CBPO.  Identification  will  be  based  on  presentation  of  DD  Form 
2AF,  Military  Identification  Card.  Air  Force  civilian  employees  must 
provide  SSN,  full  name,  previous  names  if  any.  last  date  and  location 
of  .Air  Force  civilian  employment  if  not  currently  employed  by  the 
Air  Force  -  current  employees  should  submit  such  requests  to  their 
CCPO  -  former  employees  of  the  Air  Force  should  submit  such 
requests  to  the  CCPO  for  the  last  Air  Force  installation  at  which 
they  were  employed  .Authorizations  for  a  person  other  than  the  data 
subject  to  have  access  to  an  individiial's  records  must  be  based  on  a 
notarized  statement  signed  by  the  data  subject. 


Record  access  procedures: 

Assistance  in  gaining  access  to  his  records  will  be  provided  the 
individual  bv  the  appropriate  subordinate  system  manager  at 
AFMPC.  ARPC.  NPRC.  major  command  or  CBPO/CRPO/CCPO. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Information  obtained  from  educational  institutions,  medical  institu- 
tions, automated  system  interfaces,  police  and  investigating  officers. 
the  bureau  of  motor  vehicles,  a  state  or  local  government  and  source 
documents  (such  as  reports)  prepared  on  behalf  of  the  .-Vir  Force  by 
boards,  committees,  panels,  auditors,  and  so  forth. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

F03004  ARPC  A 
System  name: 

05OO4-ARPC-.A  Point  Credit  Accounting  Record  System 
(PCARS) 

System  location: 

At  Air  Reserve  Personnel  Center,  Denver,  CO  80280.  At  Air 
National  Guard  and  Air  Force  Reserve  activities.  Official  mailing 
addresses  are  in  the  Department  of  Defense  directory  in  the  appendix 
to  the  Air  Force's  systems  notice.  At  Air  Force  Manpower  and 
Personnel  Center,  Randolph  Air  Force  Base,  Texas  78148. 

Categories  of  individuals  covered  by  the  system: 

Air  Force  Reserve  and  National  Guard  Personnel. 

Categories  of  records  in  the  system: 

Correspondence,  orders;  forms;  and  reports  which  include  identify- 
ing personnel  data  including  name,  SSN,  address,  grade,  and  retire- 
ment/retention date;  record  of  retirement  points  and  service  earned 
prior  to  and  record  of  points  earned,  by  type  duty,  for  the  current 
retirement  year.  Reports  include  automated  listings,  processed  trans- 
actions, rejected  transactions,  accession  transactions,  point  summary 
lists,  statistical  reports,  individual  point  summary  reports,  and  input 
lists  for  participation  verification. 

Authority  for  maintenance  of  the  system: 

10  use  1331,  Age  and  service  requirement;  10  USC  1332,  Compu- 
lation of  years  of  service  in  determining  entitlement  to  retired  pay; 
and  10  USC  1333,  Compulation  of  years  of  service  in  computing 
retired  pay. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Used  to  maintain  accurate  listings  of  transactions  processed  to 
active  reserve  force  member's  point  cr''4it  account,  to  reconcile 
strength  of  the  Air  National  Guard  and  A.r  Force  Reserve  members 
between  the  various  mechanized  accounting  systems,  to  identify  new 
merabe'-j  of  the  Air  Force  Reserve  and  Air  National  Guard;  to 
certify  accuracy  and  completeness  of  transactions  manually  submitted 
to  the  point  record  as  required  by  Air  Force  audit  requirements,  to 
advise  member  and  reserve  managers  of  the  member's  participation  in 
reserve  affairs,  for  promotion  evaluation  considerations,  and  for  de- 
termination of  retirement  eligibility. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  visible  file  binders/cabinets,  on  computer  tape,  and 
paper  printouts. 

Retrievability: 

Filed  by  name  and  by  Social  Security  Number  (SSN). 

Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties  who  are  properly  screened  and  cleared  for 
need-to-know.  Records  are  protected  by  guards. 

Retention  and  disposal: 

Documents  not  required  for  inclusion  in  military  personnel  record 
system  are  retained  in  office  files  until  superseded,  obsolete,  no 
longer  needed  for  reference,  or  after  16  months,  whichever  is  sooner, 
then  destroyed  by  tearing  into  pieces,  shredding,  pulping,  or  macerat- 
ing. 

System  manager(s)  and  address: 

Commander  Air  Reserve  Personnel  Center  (ARPC),  Denver,  CO 
80280. 


Notification  procedure: 

Request  from  individual  should  be  addressed  to  the  Documentation 
Management  Officer.  ARPC/  DADP,  Denver.  CO  80280,  Written 
request  for  information  should  contain  full  name  of  individual,  SSN 
(Social  Security  Number),  current  address  and  the  case  control 
number  shown  on  correspondence  received  from  center.  Records 
mav  be  reviewed  in  records  review  room  ARPC.  Denver,  CO  80280. 
between  8:00  AM.  and  3:00  P.M.  on  normal  work  days.  For  persona! 
visits,  the  individual  should  provide  current  reserve  ID  card  and/or 
drivers  license  and  give  some  verbal  information  that  could  verify 
his/her  reserve  assignment. 

Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  from  Documenta- 
tion Management  Officer,  ARPC/DADP.  Denver,  CO  80280,  tele- 
phone (303)  394-4667. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Information  from  master  personnel  record  and  authorized  point 
credit  documents  obtained  from  automated  system  interfaces. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

F03005  PRENC  C 
System  name: 

03005-PRENC-C  Base  Housing  Management. 

System  location: 

Headquarters   United   States  Air  Force,   Washington  DC  20330. 
.  Headquarters  of  major  commands  and  at  all  levels  down  to  and 
including  Air  Force  installations. 

Categories  of  individuals  covered  by  the  system: 

Categories  of  individuals  on  whom  records  are  maintained:  All 
Military  members  desiring  base  family  housing  and  eligible  Depart- 
ment of  Defense  (DOD)  civilian  employees. 

Categories  of  records  in  the  system: 

Categories  of  records  and  description  of  data  maintained  in  system: 
Application  for  and  Assignment  to  Military  Family  Housing,  contains 
the  following  data:  Name,  address,  rank,  Social  Security  Account 
Number  (SSN),  service  data,  family  composition,  and  other  informa- 
tion such  as  health  problems.  Other  supporting  documents-quarters 
condition  inspection  reports,  assignment  orders,  etc. 

Authority  for  maintenance  of  the  system: 

lOU.S.C.  8012. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Used  to  apply  for  family  housing  and  provide  informatidn  upon 
which  eligibility  can  be  determined.  Used  by  base  housing  officials  to 
respond  to  Congressional,  Inspector  General,  and  other  inquiries  on 
an  individual  basis  pertaining  to  family  member's  housing  situation. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  visible  file  binders/cabinets,  computer  and  computer 
output  products. 

Retrievability: 

Filed  by  Name. 

Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties  who  are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in  locked  cabinets  or  rooms.  Rec- 
ords are  controlled  by  personnel  screening. 

Retention  and  disposal: 

Advance  applications  are  retained  by  losing  activity  and  destroyed 
after  six  months.  Applications  received  by  gaining  activities  are  de- 
stroyed one  year  after  termination  of  quarters.  Applications  are  de- 
stroyed by  tearing,  burning,  pulping,  shredding  or  macerating.  Sup- 
porting records  are  destroyed  when  no  longer  needed. 

System  manager(s)  and  address: 

Deputy  Chief  of  Staff/Programs  and  Resources,  Headquarters 
United  States  .Air  Force,  Washington,  DC 

Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Systems 
Manager.  Individuals  may  contact  agency  officials  at  the  Base  Hous- 


ing Office  at  the  installation  at  which  he  completed  the  applicable 
form  or  the  installation  which  will  be  providing  military  family 
housing. 

Record  access  procedures: 

Same  procedures  as  for  notification  above. 
Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Information  obtain  from  individual's  voluntary  application. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

F03501  AFDPG  O 
System  name; 

03501-AFDPG-O  General  Officer  Personnel  Dau  System. 

System  location: 

Headquarters  United  States  Air  Force,  Washington  DC  20330.  Air 
Reserve  Personnel  Center.  Denver,  CO  80280. 

Categories  of  individuals  covered  by  the  system: 

Active  Duty/Air  National  Guard/Reserve  General  Officers 

Categories  of  records  in  the  system: 

Promotion  board  data,  effectiveness  reports,  'Career  Brief  data 
and  cards.  Officers  Personnel  Record,  Photos,  Award/Decoration 
citations,  biographies,  letters  of  appreciation,retirement  letters,  de- 
pendent data,  promotion  orders,  assignment  orders,  assignment  pref- 
erence data  ,  demotion  data,  frcxrking  letters,  case  studies,  training 
points  sum  (Air  National  Guard/Reserve  only),  language  data,  and 
education  data;  and  USAFR  and  Colonels  filling  General  Officer 
position  listings. 

Authority  for  maintenance  of  the  system: 

10  USC  8012,  80.^2  and  8034.  44  USC  3101. 

Routine  uses  of  records  maintained  in  the  s>stcm.  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Promotions,  assignment  nominations/ worksheets,  retirements,  con- 
gressional inquiries/responses,  statistical  analysis,  force  structure  poli- 
cies and  history  and  strength  history,  career  administration/planning, 
career  profiles.  Memorandums  for  Record  affecting  actions  taken  on 
general  officers,  vacancy  lists,  array  of  general  officers  by  tempo- 
rary/permanent grade  and  mandatory  retirement  date,  seniority  lists, 
retirement  lists,  personnel  information  is  disclosed  as  directed  to 
agencies  within  Office  of  the  Secretary  of  Defense  and  Office  of 
Management  and  Budget,  The  Office  of  the  President  and  The  Con- 
gress. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  visible  file  binders/cabinets/safes. 

Retrievability: 

Most  records  are  retrieved  by  last  name  and/or  grade.  Case  stud- 
ies, statistical  analyses,  promotion  board  results,  congressional  inquir- 
ies and  responses  are  retrieved  by  topic  by  year  of  action. 

Safeguards: 

Access  to  these  records  is  given  only  to  the  Chief  of  Staff,  Deputy 
Chief  of  StafT/Personnel,  Assistant  for  General  Officer  Matters,  Chief 
of  Air  Force  Reserve,  Chief  National  Guard  Bureau,  and  Air  Re- 
serve Personnel  Center/Director  of  Reserve  Record/DPFR;  and 
RAND  Corporation,  and  the  assigned  officers/noncommissioned  offi- 
cers and  civilian  and  clerical  help,  totaling  approximately  20  people. 
Security  procedures,  equivalent  to  the  security  required  for  Confi- 
dential and  Secret  data,  are  employed. 

Retention  and  disposal: 

Records  are  maintained  until  retirement  of  the  officer  involved. 
Case  studies,  statistical  analyses,  promotion  board  results,  promotion 
ballots,  vacancy  lists,  spread  sheets,  seniority  lists,  retirement  lists 
have  been  maintained  since  their  respective  creation. 

System  manager(s)  and  address: 

Deputy  Chief  of  Staff/Personnel,  Headquarters  United  States  Air 
Force. 

Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Systems 
Manager.  An  individual's  full  name  Social  Security  Number  active 
duty  grade  will  be  needed  to  process  written  requests.  An  individual 
may  visit  the  Pentagon,  Room  4E2I2,  the  Office  of  Assistant  for 
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GeneraJ  Officer  Maners,  Headquarters  United  States  Air  Force  (HQ 
USAF/DPG).  to  obtain  the  information  A  requester  must  present 
his  Mihtary  Identification  Card  when  appearing  in  person  and  re- 
questing personal  information.  When  requesting  personal  information 
in  wnting,  the  requester  must  have  his  request  notarized. 

Recortl  access  proceduures: 

Individual  can  obtain  assistance  in  gaining  access  from  the  Systems 
Manager  Most  records  will  be  released  upon  request;  however  any 
record  the  release  of  which  is  questionable  in  the  view  of  the  Assist- 
ant for  General  OfTicer  Matters,  will  be  cleared  for  release  by  the 
HQ  USAF  DCS  Personnel  before  it  is  finally  released  to  the  individ- 
ual. 

Contesting  record  procedaret: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Personnel  Data  Base.  Member.  Inspector  General  Investigations. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

F03501  .AFDFG  Z 
System  name: 

03501-AFDPG-Z  General  Officer  Personnel  DaU  System. 

System  locatioa:    • 

Headquarters  United  States  Air  Force.  Washington  DC  20330.  Air 
Force  Manpower  and  Personnel  Ccrier,  Randolph  Air  Force  Base, 
TX  78148   Air  Reserve  Personnel  Center.  Denver,  CO  80280. 

Categories  of  individuals  covered  by  the  system: 

Retired  Active  Duty  General  Officers  and  Retired  Air  National 
Guard  (ANG)/ReseTve  General  Officers. 

Categories  of  reconls  In  the  system: 

Promotion  Board  Data,  'Career  Brief  Data/Cards;  Forms  11;  Pho- 
tographs; Biographies;  Retirement  Letters;  Dependent  Data;  Educa- 
tion Data;  Promotion  Orders;  Assignment  Orders;  Demotion  Data; 
Frocking  Letters.  Ca:>e  Studies,  Language  Data. 

Anthority  for  maintenance  of  the  system: 

10  use,  Chapter  805.  The  Air  Staff.  Section  8032. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

individual  Queries;  Precedent  .■Actions;  Statistical  Analyses  of  His- 
torical Nature;  Assignment  Nominations/Worksheets;  Congressional 
Inqumes  and  Responses.  Mtmcrandums  for  Record  Affecting  Ac- 
tions Talte.f;  on  Genera!  Off;i;ers,  Career  Profiles;  Vacancy  Lists; 
Array  of  General  Officers  by  Temporary/Permanent  Graide  and 
Mandatory  Retirement  Date;  Seniority  Lists;  Retirement  Lists. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  visible  file  binders/cabinets  card  files. 

Retrievability: 

Most  records  are  retrieved  by  last  name  and/or  grade.  Case  stud- 
ies, sta'isticaJ  analyses,  promotion  board  results.  Congressional  inquir- 
ies and  responses  are  retrieved  by  topic  by  year  of  action. 

Safeguards: 

Access  to  thcs<f  records  is  given  only  to  the  Chief  of  StalT,  Deputy 
Chief  of  StatT  (DCSl/Personnei,  Assistant  for  General  Officer  Mat- 
ters, Chief  of  Air  Force  Reserve,  Chief  National  Guard  Bureau,  and 
Rand  Corporation,  and  the  assigned  officers/Noncommissioned  Offi- 
cers fNCOs)  and  civilian  and  clerical  help,  totaling  approximately  20 
people.  Assistant  for  General  Officer  Matters  (DPG),  Manpower  and 
Personnel  Center /Records  Maintenance  Branch  (MPC/DPMDRR) 
and  Air  Reserve  Personnel  Center/Director  of  Personnel  Actions 
(ARPC/DPA.AR)  are  the  only  offices  in  the  Air  Force  where  this 
data  could  be  maintained  Security  procedures  employed  by  DPG 
are  equivalent  to  the  security  required  for  Confidential  and  Secret 
data. 

Retention  and  disposal: 

Retired  4-star  General  Officer  records  are  maintained  indefinitely; 
Retired  1.  2  and  3-siar  Genera!  Officer  records  are  retained  for  3 
years,  reviewed  to  determine  if  there  are  any  materials  of  historical 
value  which  warrant  indefinite  retention  -  if  not,  they  are  destroyed 
by  teanng  into  pieces,  shredding,  pulping  or  macerating. 

System  manager(si  and  address: 

Deputy  Chief  of  Staff/ Personnel,  Headquarters  United  States  Air 
Force. 


Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Systems 
Manager,  An  individual's  full  name  Social  Security  Number  (SSN) 
active  duty  grade  will  be  needed  to  process  written  requests  .An 
individual  may  visit  the  Pentagon,  Room  4E212,  The  Office  of  ihe 
Assistant  for  General  Officer  Matters,  to  obtain  the  information.  A 
requester  must  present  Military  Identification  (ID)  card  when  appear- 
ing in  person  and  requesting  information.  When  requesting  personal 
information  in  wnting,  the  requester  must  have  request  notarized. 

Record  access  procedures: 

An  individual  may  obtain  access  to  records  by  either  wnting 
Headquarters  United  States  Air  Force/ Assistant  for  General  Officer 
Matters  (HQ  USAF/DPG)  -  The  Pentagon  or  by  appearing  in 
person  and  requesting  the  information.  Most  records  will  be  released 
upon  request;  however,  any  record,  the  release  of  which  is  question- 
able in  the  view  of  the  Assistant  for  General  Officer  Matters,  will  be 
cleared  for  release  by  the  HQ  USAF /DCS  Personnel  before  it  is 
finally  released  to  the  individual. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  arid  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories:  — 

Personnel  Data  Base;  Member;  Inspector  General  (IG)  Investiga- 
tions. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

P03501  ARPC  A 
System  name: 

03501- ARPC- .\  Informational  Personnel  Records. 

System  location: 

At  Air  Rc'-erve  Personnt^l  Center,  Den\er,  CO  80280. 

Categories  of  individuals  covered  by  the  system: 

Air  Force  Reserve  and  Air  National  Guard  personnel.  Retired  and 
former  Air  Force  military  personnel. 

Categories  of  records  in  the  system: 

Documents  pertaining  to  individual,  that  are  not  authorized  for 
inclusion  in  other  mihtary  personnel  record  systems. 

.Authority  for  maintenance  of  the  system: 

10  use  2"4  Retired  Reserve;  10  USC  275  Reserve  personnel;  10 
use  2001  Reserve  components;  10  USC  8012  Secretary  of  the  Air 
Force:  Powcr>  and  Duties;  Delegation. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Determining  eligibility  for  retirement  related  action,  status  of 
active  duty  tour,  position  occupied;  training  reports;  answering  corre- 
spondence/telephone inquiries;  mobilization;  updating  and/or  chang- 
ing information  m  computer  and/or  individual  reservist  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  file  folders  and  in  card  files. 

Retrievability: 

Filed  by  name  and  by  Social  Security  Number  (SSN). 

Safeguards: 

Records  are  accessed  by  the  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties  who  are  properly  screened  and  cleared  for 
need-io-know   Records  are  protected  by  guards. 

Retention  and  disposal: 

Retain  in  office  files  until  inactivation,  reassignment  or  separation; 
or  one  year  after  annual  cut-ofT,  then  destroy  by  tearing  into  pieces, 
shredding,  pulping,  or  macerating. 

System  manager(s)  and  address: 

Commander  .Air  Reserve  Personnel  Center  (ARPC),  Denver,  CO 
80280. 

Notification  procedure: 

Request  from  individual  should  be  addres.sed  to  the  Documentation 
Officer,  AFPC/DADP.  Denver,  CO  80280.  Written  request  for  in- 
formation should  contain  full  name  of  individual,  SSN  (social  secu- 
rity number),  current  address  and  the  case  (control)  number  shown 
on  corresfK'ndence  received  from  center.  Rcxords  may  be  reviewed 
in  Records  Review  Room  ARPC,  Denver,  CO  80280,  between  8:00 
A.M.  and  300  P.M.  on  normal  work  days.  For  personal  visits,  the 
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individual  should  provide  current  Reserve  ID  Card  and/or  drivers 
license  and  give  some  verbal  information  that  could  verify  his/her 
retirement  date,  date  of  birth,  or  reserve  status. 

Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  from  Command 
Documentation  Manager,  ARPC/DADP,  Denver,  CO  80280,  tele- 
phone (303)  394-4667. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Information  supplied  by  individual  as  relates  to  but  not  limited  to 
application  for  retirement,  military  orders,  personal  data;  statement  of 
military  service  from  other  military  components;  correspondence 
from  serving  Consolidated  Base  Personnel  Office/  Consolidated  Re- 
serve Personnel  Office  and  Major  Command  units.  Information  from 
source  documents  prepared  on  behalf  of  the  Air  Force  Advance 
Personnd  Data  System. 

Systems  exempted  from  certain  provisions  of  tbe  act: 
NONE 

F03501  ARPC  B 
System  name:  ^*v 

03501-ARPC-B  Biographical  File. 
System  location: 

At  Air  Reserve  Personnel  Center,  Denver,  CO  80280,  Ecclesiasti- 
cal endorsing  agencies  if  appropnate. 

Categories  of  individuals  covered  by  the  system: 

Air  Force  Reserve  personnel  assigned  to  but  not  limited  to  the  Air 
Reserve  Information  Squadron  (ARIS),  Chaplain  (HC)  and  Surgeon 
(SG)  programs. 

Categories  of  records  in  the  system: 

Biographies  provided  by  members,  correspondence,  orders  and/or 
forms  containing  information  as  to  individual  name,  rank,  social  secu- 
rity number,  service  dates,  date  of  birth,  unit  assignments,  civilian 
employment,  military  and  civilian  education,  military  and  avilian 
experience,  program  specialties,  hobbies,  and  names  of  family  mem- 
bers, religion  of  chaplains,  professional  expertise  and  appointments, 
menbersiup  ia  profeaiional  societies,  civic  activiuet  atid  ttat«  of 
licaaMre. 

Aatbority  fer  noiBteaaBcc  of  lh«  djsHji. 

10  USC  262  Purpose;  10  USC  8067  DesignatiOB:  Officers  to  per- 
form certain  profeaaoaal  function*. 

RoHtliN  OSes  of  reeoNs  ■ninlained  la  tkc  system,  iadudiiig  catego- 
ries of  users  and  tbe  purposes  of  tmek  aaea: 

To  select  information,  chaplains.  Legal,  medical  field  reserve  officer 
personnel  for  special  dutie*  according  to  specific  expertise  required. 
Chaplain  records  are  used  by  Chaplains  Office  personnel,  medical 
reservist  records  are  used  to  provide  the  ARPC/SG,  Surgeon  Gener- 
al, Major  Command  surgeons,  USAF/RE,  and  Reserve  Regions  an 
in-depth  personal  history  of  Reservist  Medical  Officer.  Used  to  pro- 
vide overview  of  skill  resources  available  in  ARIS  Program.  Allow 
selection  of  members  best  qualified  to  meet  specific  program  require- 
ments and  task  assignments. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  file  folders  and  in  note  books/binders. 

Retrievability: 

Filed  by  name. 

Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties,  and  by  commanders  medical  centers  and 
hospitals.  Records  are  protected  by  guards. 

Retention  and  disposal: 

Retained  in  office  files  until  superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then  destroyed  by  teanng  into 
pieces,  shredding,  pulping,  or  macerating. 

System  manageris)  and  address: 

Commander  Air  Reserve  Personnel  Center  (ARPC),  Denver,  CO 
80280. 


Notification  procedure: 

Request  from  individual  should  be  addressed  to  Documentation 
Management  Officer  ARPC/DADP.  Denver.  CO  80280  Wniien 
request  for  information  should  contain  full  name  of  individual.  SSN 
(social  security  number),  current  address  and  the  case  (control) 
number  shown  on  corresfxindence  received  from  Center  Records 
may  be  reviewed  in  Records  Review  Rtxim  ARPC,  Denver,  O) 
80280.  between  8«)  A.M.  and  3.00  P  M  on  normal  wurk  days  F-nr 
personal  visits,  the  individual  should  provide  current  Reserve  ID 
Card  and/or  drivers  license  and  give  some  verbal  information  that 
could  verify  his/her  military  personnel  record,  his/her  religion  if  in 
the  Chaplain  program. 

Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  from  the  Docu- 
mentation  Management  Officer.  ARPC/DADP,  Denver,  CO  802*0, 

telephone  (303)  394-3667. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 

appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager 

Record  source  categories: 

Provided  by  indivtduai  Reservist 

Systems  exempted  from  certain  provisions  of  the  act 

NONE 

P03501  ARPCC 
System  name: 

03501-ARPC-C  Personnel  Management  Records. 

System  location: 

At  Air  Reserve  Personnel  Center.  Denver  CO  80280;  Headquarters 
United  Sutes  Air  Force,  Washington  DC  203.K)  United  Sl;ile^  Air 
Force  Academy,  CO  80840;  major  commands  and  man"»r  subordinate 
commands.  Official  mailmg  addresses  are  in  the  Department  of  De- 
fense directory  in  the  appendix  to  the  Air  Force's  systems  notice. 

Categories  of  individnals  covered  by  the  system: 

Air  Force  Reserve  Personnel  and  civilian/' active  military  appti- 
cants  to  Air  Force  Reserve. 

Categories  of  records  in  tiie  system: 

Officer  and  airman  assignment  files  which  includ««  correspond- 
ence, Bienos,  completed  forms,  message*  and  vacancy  aothonzatio* 
data  for  asstgrnment  approvals,  di.iapproval),.  waivers,  maaBinf  mum- 
ance,  discharges,  screening  data,  orders,  evaluatioa  reports,  docn- 
ments  changuig  trainrng  category  persiinai  dat,ii.,  photographs,  chap- 
lam  ecclesiastical  endorsement,  record  of  secuntv  clearajxc,  mj«c«Jl»- 
neou*  correspondence  to  and  from  individual.  c»»*c  fiW  of  reaerve 
jTersonnel  placed  on  active  doty  coDlairung  copMs  of  tpaciai  and 
reserve  orders,  correspondence,  docuinenu  complete  wnh  mforma- 
tiOB  used  for  travel  overseas;  assignment  instruclKms.  hst  of  ai.tx»n» 
taken  by  technician;  board  actions  on  involuniary  Airmen  certified 
receipts  acknowledgement  of  receipt  of  spec i J  oriicni  mrd. 

Authority  for  maintenance  of  tbe  system: 

10  USC  275  Personnel  Records.  10  USC  672  Reserve  Components 
generally.  10  USC  673  Ready  Reserve  and  Executive  Order  1  libto,  4 
Aug  67,  10  USC  Chapter  103  Senior  Reserve  Officer:  Trauung 
Corps.  10  USC  262  Purpose,  and  10  USC  8067  Designation  Officers 
to  perform  certain  professional  functions 

Routine  uses  of  records  maintained  in  the  s}$tem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Used  to  determine  eligibility/suitability  for  assignment, 'reassign- 
ment with  the  Air  Force  Reserve;  to  make  determinations  on  dtv 
charges  or  mobilization,  deferments,  fulfillment  of  statutory  ret|uire- 
ments,  voluntary  and  involuntary  order  to  extended  aciive  duty 
(EAD)  and  temporary  release.  These  include  but  are  not  limited  to 
members  participating  in  the  Air  Reserve  Information  Squadron 
(ARIS),  Chaplain,  Judge  Advocate.  Surgeon  General  Program.  Rec- 
ords maintained  as  a  historical  file.  Used  as  a  reference  file  to  aaswcr 
inquiries  from  Reservist  and  Air  Force  personnel  requiring  informa- 
tion on  the  Reservist  being  recalled  to  active  duty,  to  send  gaining 
active  units  additional  copies  as  requested,  used  as  substantiating 
documents  to  show  all  action  was  taken  in  accordance  to  prescribing 
directives  Information  on  personnel  in  the  ARIS.  Chaplain,  Judge 
Advtxate,  Surgeon  General  and  other  Officer  management  programs 
is  used  by  personnel  responsible  for  program  in  order  to  assist  Re- 
servist in  their  careers. 
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Policies  and  pnurtices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  fiie  folders/note  books/binders  and  in  visible  file 
binders/cabinets.  i 

Retrievabilit>-: 

Filed  by  name,  by  Social  Security  Number  (SSN).  and  ascending 
AFSC  order,  rank  and  name. 
Safeguards: 

Record.s  are  accessed  by  person(s)  responsible  for  servicing  the 
records  system  m  performance  of  their  ofTicial  duties  and  by  custodi- 
an of  the  record  system.  Records  controlled  by  personnel  screening 
and  are  protected  by  guards. 
Retention  and  dLcposal: 

Retained  in  office  files  until  superseded,  obsolete,  no  longer  needed 
for   reference,   or  on   inaciivation.   then  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  or  macerating 
System  manageris)  and  address: 

Commander  Air  Reserve  Personnel  Center  (ARPC)  is  responsible 
for  records  at  ARPC  in  Denver,  CO.  Individuals  included  in  above 
records  systems  should  deal  directly  with  agency  official  of  respec- 
tive location  to  exercise  their  nghts  under  the  act. 
Notification  procedure: 

Request  from  individual  should  be  addressed  to  the  Documentation 
Management  Officer  ARPC/DADP,  Denver  CO  80280.  Written  re- 
quests for  information  should  contain  full  name  of  individual,  SSN 
(Social  Secunty  Number),  current  address  and  the  case  (control) 
number  shown  on  correspondence  received  from  Center.  Records 
may  be  reviewed  in  Records  Review  Room  ARPC,  Denver  CO 
80280,  between  8  00  a.m.  and  3  00  p  m.  on  normal  work  days.  For 
personal  visits,  the  individual  should  provide  current  Reserve  ID 
card  and/or  driver's  license  and  give  some  verbal  information  that 
could  verify  his/her  identity  from  the  records. 
Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  from  the  Docu- 
mentation Management  Officer,  ARPC/DADP.  CO  80280.  telephone 
(303)  394-4667. 
Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 
Record  source  categories: 

Information  .from  the  individual  requesting  assignment  or  making 
the  inquiry,  master  personnel  record,  correspondence  and  orders, 
annual  survey  and  advance  personnel  data  system,  instructions  from 
Air  Force  Military  Personnel  Center.  Randolph  Air  Force  Base,  San 
Antonio,  TX  78148.  instructions  and  board  actions  from  Air  Force 
and  Reserve.  DPAA  Robins  Air  Force  Base,  Warner  Robins,  GA 
310^3  and  Air  Force  Training  Corps/SDAA,  Maxwell  Air  Force 
Base,  Montgomery.  Alabama  36112  and  the  National  Guard  Bureau. 
V\'dshington  DC  20310.  and  other  Air  Command,  instructions  from 
Hcadquarters/JAEC.  Washington  DC  20314. 
Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

F03501  DPMDQIA 
System  name: 
03501 -DPMDQIA  Military  Personnel  Records  System. 
System  location: 

Headquarters  United  States  .Air  Force,  Washington  DC  20330.  Air 
Force  Manpower  and  Personnel  Center,  Randolph  Air  Force  Base, 
TX  78148.  Air  Reserve  Personnel  Center,  Denver,  CO  80280.  Na- 
tional Personnel  Records  Center.  Military  Personnel  Records,  9700 
Page  Boulevard,  St.  Louis,  MO  63132.  Headquarters  of  the  major 
commands  and  separate  operating  agencies.  At  consolidated  base 
personnel  offices  and  other  installation  units.  At  State  Adjutant  Gen- 
eral Office  of  each  respective  Stjte.  District  of  Columbia  or  Com- 
monwealth of  Puerto  Rico.  At  Air  Force  Reserve  and  Air  National 
guard  units,  official  mailing  addresses  are  in  the  Department  of  De- 
fense Directory  in  the  Appendix  to  the  Air  Force's  Systems  Notice. 
Categories  of  individuals  covered  by  the  system: 
Air  Force  active  duty  military  personnel.  Officer  Correspondence 
and  Miscellaneous  Document  Group  (C&M)  at  Air  Force  Military 
Personnel  Center  (.AFMPC).  Headquarters  United  States  Air  Force 
(HQ  USAF)  Selection  Record  Group  (SR)  at  HQ  USAF  Assistant 
for  General  Officer  Matters;  Retired  Air  Force  general  officers. 
Master  Personnel  Ret.ord  Group  (MPeRGp)  at  AFMPC;  active  duty 
colonels  at  HQ  US.AF,  Assistant  for  Senior  Officer  Management. 
C&M  at  AFMPC  Air  Force  active  duty  officer  personnel.  MPeRGp 
ai  AFMPC  Officer  Command  Selection  Record  Group  (OCSR)  at 


the  respective  major  command  or  separate  operating  agency.  Field 
Record  Group  (FRGp)  at  the  respective  Air  Force  base  of  assign- 
ment/servicing Consolidated  Base  Personnel  Office  (CBPO);  Air 
Force  active  duty  enlisted  personnel.  MPeRGp  at  AFMPC,  FRGp  at 
respective  servicing  CBPO.  Senior  Noncommissioned  Officer  (NCO) 
Selection  Folder  at  the  respective  servicing  CBPO;  personnel  in 
Temporary  Disability  Retiree!  List  (TDRL)  status.  Missing  in  Action 
(MIA).  Prisoner  of  War  (POW),  Dropped  From  Rolls  (DFR), 
MPeRGp  at  AFMPC;  Reserve  ofTicers  MPeRGp  at  Air  Reserve 
Personnel  Center  (ARPC),  OCSR  at  the  respective  Air  Force  (AF) 
major  command  (MAJCOM)  when  applicable,  FRGp  at  the  respec- 
tive unit  of  assignment  or  servicing  CBPO  or  Consolidated  Reserve 
Personnel  Office  (CRPO);  Reserve  airmen  MPeRGp  at  ARPC, 
FRGp  at  the  respective  unit  of  assignment  or  servicing  CBPO/ 
CRPO;  Air  National  Guard  (ANGUS)  officers  MPeRGp  at  ARPC. 
OCSRat  the  respective  Sute  AdjuUnt  General  Office.  FRGp  at  the 
respective  unit  of  assignment.  ANGUS  airmen  MPerGp  at  the  re- 
spective State  Adjutant  General  Office  FRGp  at  the  respective  unit 
of  assignment;  Retired  Air  Force  military  personnel;  Discharged  per- 
sonnel MPerGp  at  National  Personnel  Records  Center  (NPRC);  Air 
Force  Academy  cadets  MPerGp  at  unit  of  assignment  CBPO. 
Categories  of  records  in  the  system: 

SuHnrtantiating  documenution  such  as  forms,  certificates,  adminis- 
trative orders  and  correspondence  pertaining  to  appointment  as  a 
commissioned  officer,  warrant  officer.  Regular  AF.  AF  Reserve  or 
ANGUS;  enlistment/reenlistment/extension  of  enlistment;  assignment 
Permanent  Change  of  Station  (PCS)/Temporary  Duty  (TDY);  pro- 
motion/demotion; identification  card  requests;  casualty;  duty  status 
changes  •  Absent  Without  Leave  (AWOL)/MIA/POW/Missing/ 
Deserter:  military  test  administration/results;  service  dates;  separa- 
tion; discharge;  retirement;  security;  training,  Precision  Measurement 
Equipment  (BME).  On  The  Job  Training  (OJT).  Technical,  General 
Military  Training  (GMT),  commissioning,  driver;  academic  educa- 
tion; performance/effectiveness  reports:  records  corrections  •  formal/ 
informal;  medical  or  dental  treatment/examination;  flying/rated  status 
administration;  extended  active  duty;  emergency  data;  line  of  duty 
determinations;  human/personnel  reliability;  career  counseling;  rec- 
ords transmittal;  AF  reserve  administration;  Air  National  Guard  ad- 
ministration; board  proceedings;  personnel  history  statements;  Veter- 
ans Administration  compensations;  disciplinary  actions;  record  ex- 
tracts, locator  information;  personal  clothing/equipment  items;  pass- 
port; cla-ssification;  grade  daU;  Career  Reserve  applications/cancella- 
tions; traffic  safety;  Unit  Military  Training;  travel  voucher  for  TDY 
to  Republic  of  Vietnam;  dependent  data;  professional  achievements; 
Geneva  Convention  cards;  drug  abuse;  Federal  Insurance;  travel  and 
duty  restrictions;  Conscientious  Objector  status;  decorations  and 
awards;  badges;  Favorable  Communications  (colonels  only);  Inter- 
Service  transfers;  pay  and  allowances;  combat  duty;  leave;  photo- 
graphs; Advanced  Personnel  Data  System  products. 
Authority  for  maintenance  of  the  system: 

44  use  3101:  Records  Management  by  Federal  Agencies;  Records 
Management  by  agency  heads;  general  duties;  E.O.  9397. 

Routine  uses  of  records  maintained  in  the  system,  including  catego* 
ries  of  users  and  the  purposes  of  such  uses: 

In  addition  to  satisfying  the  Title  44  requirement  for  records  reten- 
tion. Military  Personnel  Records  are  utilized  at  all  levels  of  Air 
Force  personnel  management  within  the  agency  for  actions/processes 
related  to  procurement,  education  and  training,  classification,  assign- 
ment, career  development,  evaluation,  promotion,  compensation,  sus- 
tentation,  separation  and  retirement.  Military  Personnel  Records  are 
routinely  utilized  outside  the  Air  Force  for  actions/processes  related 
to  assignment  or  transfer  to  other  services  or  joint  service  organiza- 
tions; compensation  claims  submitted  to  Veterans  Administration  Re- 
gional Offices;  dependents  and  survivors  requesting  issuance  or  deter- 
mination of  eligibility  for  identification  card  privileges;  Civilian 
Health  and  Medical  Program  of  the  Uniformed  Services  (CHAM- 
PUS)  eligibility  and  benefits  requests  -  copies  are  provided  to 
CHAMPUS,  Denver,  Colorado;  Immigration  and  Naturalization  - 
copies  are  provided  to  respective  local  Immigration  Office;  Unem- 
ployment Compensation  Requests  -  verification  of  service  related 
information  provided  to  State  Unemployment  Compen.sation  (UCX) 
Office;  Vietnam  State  Bonus  -  information  provided  to  respective 
local  State  offices;  Civil  Service  requests  for  verification  of  military 
service  for  benefits;  leave  or  Reduction  in  Force  (RIF)  purposes  - 
copies  provided  to  local  Civilian  Personnel  Office;  National  Ceme- 
tary  Burial/ Headstone  cases  -  copies  provided  to  Superintendent 
National  Cemetary,  Army  Quartermaster  Corps,  Virginia;  Worid- 
wide  locator  inquiries  -  response  provided  to  legitimate  requests  in 
accordance  with  the  Freedom  of  Information  Act;  Dual  compensa- 
tion cases  involving  former  officers  -  provided  to  establish  Civil 
Service  employee  tenure  and  leave  accrual  rate;  Social  Security  Re- 
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tirement  Credit  Verification  -  verification  of  service  data  provided  to 
substantiate  applicant's  credit  for  Social  Security  compensation;  Sol- 
diers and  Sailors  Civil  Rehef  Act  requests  -  verification  of  service  - 
related  information  provided  to  State  courts  in  civil  actions;  Litiga- 
tion -  in  event  the  United  States,  its  officers  or  employees  are  in- 
volved. Changes  in  member's  offk:ial  records  regarding  name.  Social 
Security  Account  Number,  date  or  place  of  birth  or  home  of  record  - 
required  information  provided  to  EKrector  of  Selective  Service,  Fed- 
eral Bureau  of  Investigation,  and  Personnel  Research  Division  of  the 
Air  Force  Human  Resources  Laboratory  at  Lackland  Air  Force 
Base,  Texas.  Secretary  of  the  Air  Force  Legislative  Liaison  releases 
when  authorized  by  individual  concerned.  US  Department  of  Agri- 
culture for  investigative  and  audit  procedures  US  Department  of  the 
Treasury  for  Secret  Service  investigations,  Coast  Guard  Activities 
Bureaus  of  Customs,  Narcotics.  Engraving  and  Printing  and  Internal 
Revenue  Service  for  official  activities;  US  State  Department,  Federal 
Aviation  Agency  for  background  investigations  of  employment  appli- 
cants; Central  Intelligence  Agency  for  Investigations,  US  Postal 
Service  for  Official  Postal  Inspector  Duties,  General  Services  Ad- 
ministration for  Investigation  of  Incumbent  Employees;  Department 
of  Justice  for  Investigations  conducted  by  the  Federal  Bureau  of 
Investigation  and  Immigraton  and  Naturalization  Small  Business  Ad- 
ministration for  Investigations  concerning  Loans,  National  Security 
Agency  Review  of  Records  for  Security  Investigations  United  States 
Information  Agency  for  Review  of  Records  for  Background  Investi- 
gations. United  States  Civil  Service  Commission  to  conduct  investi- 
gations either  by  personal  investigations  or  written  inquiry  to  deter- 
mine suitability,  eligibility,  or  qualifications  of  individuals  for  Federal 
employment,  Federal  contracts,  or  access  to  classified  information  or 
restricted  areas.  Separation  information  provided  to  the  Veteran's 
Administration  and  Selective  Service  Agencies.  American  National 
Red  Cross  -  information  to  local  Red  Cross  offices  for  emergency 
assistance  to  military  members,  dependents,  relatives  or  other  persons 
if  conditions  are  compelling.  Drug  Enforcement  Administration.  De- 
partment of  Labor;  Bureau  of  Employees'  compensation  -  medical 
information  for  claims  of  civilian  employees  formerly  in  military 
services;  Employment  and  Training  Administration  -  verification  of 
service-related  information  for  unemployment  compensation  claims; 
Labor  Management  Services  Administration  for  investigations  of  pos- 
sible violations  of  labor  laws  and  pre-employment  investigations;  Na- 
tional Research  Council  -  for  medical  research  purposes:  U.S.  Sol- 
diers' and  Airman's  Home  -  service  information  to  determine  eligibil- 
ity. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  file  folders  placed  in  metal  file  containers  or  on  open 
shelves.  Microfiche  placed  in  rotary  power  files;  compujer  disk  resi- 
dent data  file  consists  of  Social  Security  Number  (SSN)  and  disk 
location  of  the  associated  image  record  which  includes  document 
data  describing  document  type,  dale,  location,  and  number  of  pages 
in  each  document. 

Retrievability: 

Information  in  the  system  is  retrieved  by  last  name,  first  name, 
middle  initial  and  Social  Security  Number  (SSN).  Records  stored  at 
National  Personnel  Records  Center  Center  are  retrieved  by  registry 
number,  last  name,  first  name,  middle  initial  and  SSN.  Information 
can  be  displayed  via  closed  circuit  television  subsystem,  produced  on 
a  duplicate  microfiche,  or  paper  reproduction. 

Safeguards: 

The  prescribing  directive  for  the  Military  Personnel  Records 
System  requires  those  records  to  be  stored  (after  duty  hours)  in  a 
locked  building,  room  or  filing  cabinets.  Access  is  specifically  limited 
to  those  personnel  designated  by  the  Consolidated  Base  Personnel 
Office  (CBPO)  Chief  and  those  provisions  for  access  and  release  of 
information  contained  in  Air  Force  Regulation  3 1  -6. 

Retention  and  disposal: 

Users  who  are  granted  access  to  the  microfiche  files  are  screened 
by  computer  software.  Those  documents  designated  as  Temporary  in 
the  prescribing  directive  remain  in  the  records  until  their  obsoles- 
cence (superseded,  member  terminates  status,  or  retires)  when  they 
are  removed  and  provided  to  the  individual  data  subject.  TTiose 
documents  designated  as  Permanent  remain  in  the  military  personnel 
records  system  jsemianently  and  are  retired  with  the  master  person- 
nel record  group. 

System  manager(s)  and  address: 

Assistant  Deputy  Chief  of  Staff  Personnel  for  Military  Personnel, 
Randolph  Air  Force  Base,  Texas  78148  is  the  official  resp>onsible  for 
the  system  of  records.  Individuals  in  categories  included  above  may 


deal  directly  with  agency  officials  at  the  respective  records  location 
to  exercise  their  rights  under  the  Act. 
Notificatioa  procednrt: 

The  individual  data  subject  may  be  noufied  that  a  record  exists  on 
hun  by  submitting  a  reqnest  to  or  appeanng  m  (XTSon  at  the  responsi- 
ble official'*  office  or  the  respectr.e  repository  for  records  for  per- 
sonnel in  particular  category  during  normal  duty  hours  any  day 
except  Saturday,  Sunday  or  national  and  local  holidays.  The  Satur- 
day and  Sunday  exception  does  not  apply  to  Reserve  and  National 
Guard  units  during  periods  of  training.  Response  to  wntten  requests 
will  be  provided  not  later  than  ten  days  followmg  receipt  of  request. 
The  System  Manager  has  the  nght  to  waive  these  requiremenu  for 
personnel  located  in  areas  designated  as  Hostile  Fire  Pay  areas- 
Record  access  procedures: 

The  same  written  notification  or  personal  visit  procedures  which 
apply  to  notification  also  apply  to  access. 

Contesting  record  procedires: 

TTie  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Sources  of  information  contained  in  the  system  include  data  sub- 
ject's applications,  requests,  personal  history  statements,  supervisors' 
evaluations,  correspondence  generated  within  the  agency  m  the  con- 
duct of  official  business,  medical  treatment  records,  educational  insti- 
tutions, civil  authorities,  other  service  departments,  and  interface 
with  the  Advanced  Personnel  Data  System 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

F0350I  OIACYVG 
System  name: 

03 501 -OIACYVG  Correction  of  Military  Records  of  Officers  and 
Airmen. 

System  location: 

Air  Reserve  Personnel  Center.  I>enver.  CO  80280. 

Categories  of  indiriduals  covered  by  the  system: 

Air  Force  Reserve  personnel  and  Air  National  Guard  personnel. 

Categories  of  records  ia  tlie  systeas: 

case  files  containing  letters  from  individual  reservist  requesting 
correction  of  military  record,  related  documents  and  replies  to  re- 
servist 

Authority  for  maintenance  of  the  system: 
10  use  275,  Personnel  Records. 

Routine  uses  of  records  aiaintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  soch  ases: 

Used  by  Office  Managers  and  Section  supervisors  and  technicians 
to  process  correction  of  reserve  records  when  requested.  Base  files 
are  sent  to  Manpower  and  Personnel  Center  for  final  action 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  file  folders. 

Retrievability: 

Filed  by  Name  and  Social  Security  Number  (SSN). 

Safeguards: 

Records  are  accessed  bV  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  m  performance 
of  their  official  duties  who  are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in  locked  cabinets  or  rooms,  pro- 
tected by  guards  and  controlled  by  personnel  screening. 

Retention  and  disposal: 

Retained  in  office  files  until  superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  macerating,  or  burning. 

System  manageris)  and  address: 

Commander  Air  Reserve  Personnel  Center  (ARPQ,  Denver  CO 

80280. 

Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Documenta- 
tion Management  Officer,  ARPC/DADP,  Denver.  Colorado  80280. 
Written  requests  for  information  should  contain  full  name,  SSN, 
current  mailing  address  and.  if  known,  the  case  (control)  number  on 
correspondence  received  from  ARPC.  Records  may  be  reviewed  in 
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the  Records  Review  Room.  Air  Reserve  Personnel  Center.  Denver. 
Colorado  between  8  00  am  and  300  pm  on  normal  work  days. 
Visitors  wishing  to  see  their  records  should  provide  a  current  Re- 
serve Identification  card  and/or  dnving  license  and  some  verbal 
information  that  couid  verify  the  person's  SSN  at  time  of  discharge. 

Record  ccceu  procedures: 

Individuals  can  obtain  assistance  in  gaming  access  from  the  Docu- 
mentation  Management  Officer.   .A.RPC/ D.ADP,   Denver.  Colorado 
802SO.  telephone  (X)3)  3<54-466"' 
Contesting  record  procedures; 

The  .Air  Force's  rules  for  access  to  recortis  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager 

Record  source  categories: 

from  personnel  records 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

Ft)3501  OMLHHZA 
System  name; 

03501-O.ML'HHZA  Personnel  Interview  Record 

System  location: 

915  Tactical  Fighter  Group,  Homestead  Air  Force  Base.  PL 
33030.  452  AREFW.  March  Air  Force  Base.  CA  <':508;  44«  Military 
Airlift  Wing  (MAW  )  Assoc  McChord  Air  Force  Base,  WA  98438; 
459  T.A.W  Andrews  .Air  Force  Base.  MD  20331;  445  MAW  Assoc 
Norton  Air  Force  Base.  CA  9240<>;  442  TAW  Richards  Oebaur  Air 
Force  Base,  MO  64030.  D<-t  507  301  Tactical  Fighter  Wing  Tinker 
Air  Force  Base,  OK  '3145,  439  TAW  Westover  .Air  Force  Base, 
M.A  01022.  512  MAW  Associate  Dover  Air  Force  Ba.se.  DE  1901; 
Det  508  301TFU'  Hul  Air  Force  Base,  UT  844<*,  440  TAW  Gen 
Billy  Mitchell  Rd  WI  53207,  910  Tactical  Fighter  Group  (TFG) 
Youngstown  MAP  OH  44473;  911  TAG  GTR  Pm.sburgh  lAP  PA 
15231'  913  T.AG  Willow  Grove  .Airport  PA  190'^J;  908  TAG  Max- 
well Air  Force  Base,  .AL  36112,  514  M.AW  .Assoc  McGuire  Air 
Force  Base,  NJ  08641,  ^14  TAG  Niagara  Falls  MAP  NY;  917  TFG 
Barksdale  Air  Force  Base,  L.A  71110;  919  TAG  Eglin  Air  Force 
Base.  FL  32542,  920  TAG  Keesler  Air  Force  Base,  MS  39534;  924 
TAG  Ellington  Air  Force  Base,  TX  77209;  94  TAW  Dobbins  Air 
Force  Base,  G.A  30060;  301  TFW  Carswell  Air  Force  Base,  TX 
76127,  926  TAG  United  States  Naval  Air  Station  New  Orleans  LA 
70037.  940  AREFG,  Mather  AFB,  CO  '^2655;  934  TAG  Minneapolis 
St  Paul  LAP  MN  5541"'.  92S  TAG  Chicago  Ohare  lAP  IL  60666;  932 
TAG  Scott  .Air  Force  Base.  IL  62225,  302  T.AW  Rickenbacker  Air 
Force  Base.  OH  4321"",  315  MAW  .\isoc  Charleston  Air  Force  Base, 
SC  29404,  349  MAW  Assoc  Travis  Air  Force  Base,  CA  94535;  403 
TAW  Seldndee  Air  Force  Base,  MI  48045;  433  TAW  Kelly  Air 
Force  Base,  TX  78241,  434  TFW  Gnssom  Air  Force  Base.  IN  46970 

Categories  of  individuals  covered  by  the  system: 

All  USAF  Reserve  non  prior  service  &  prior  service  applicants. 

Categories  of  records  in  the  system: 

Data  on  military  and  civilian  history  for  interviewing  and  tenta- 
tively qualifying  a  pri^spect 

Authority  for  maintenance  of  the  system: 

10  use  8012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Used  for  interviewing 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tiie  system: 

Storage:  , 

Maintained  on  roll  microfilnt.  | 

Retrievability: 

Filed  by  Name  and  by  Social  Security  Number  (SSN). 

Safeguards: 

Records  are  accessed"  by  custodian  of  the  record  system. 

Retention  and  disposal: 

Retained  m  office  files  until  reassignment  or  separation,  then  de- 
stroyed by  tearing  into  pieces,  shreddmg,  pulping,  macerating,  or 
burning  . 

System  managerisl  and  address: 

AFRES/RS.  Robins  .AFB.  GA  31098 

Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Systems 
Manager 


Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  from  the  Systems 
Manager. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager 

Record  source  categories: 

Individual. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

F03501X0IAC\TA 
System  name: 

03501X0IACYVA  Reserve  Supplement  Officer  (RSO)  Case  File. 

System  location: 

Air  Reserve  Personnel  Center.  Denver.  CO  80280 

Categories  of  individuals  covered  by  the  system: 

Air  Force  active  duty  officer  personnel  and  enlisted  personnel.  Air 
Force  civilian  employees.  Air  Force  Reserve  and  Air  National 
Guard  personnel. 

Categories  of  records  in  the  system: 

Documents  pertaining  to  requisition,  assignment,  reassignment,  sep- 
aration, or  TDY  assignment  request,  work  sheet,  orders,  amend- 
ments, notification  of  receipt  of  application  solicitation  letter 

Authority  for  maintenance  of  the  system: 

10  use  269 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Used  by  the  military  and  civilian  personnel  of  the  reserve  supple- 
ment officer  assignment  branch;  information  is  disclosed  to  Consoli- 
dated Base  Personnel  Office  and  other  branches  within  the  Air  Re- 
serve Personnel  Center  to  insure  proper  information  is  maintained  on 
the  individual  for  assignment. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  file  folders. 

Retrievability: 

Filed  by  Name  and  Social  Security  Number  (SSN). 

Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties  who  are  prop>erly  screened  and  cleared  for 
need-to-know.  Records  are  protected  by  guards. 

Retention  and  disposal: 

Retained  in  office  files  until  superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation.  then  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  macerating,  or  burning 

System  manager(s)  and  address: 

Commander  Air  Reserve  Personnel  Center  (ARPC)  Denver,  CO 
80280. 

Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Documenta- 
tion Management  Officer.  ARPC/DADP.  Denver.  Colorado  80280. 
Written  requests  for  information  should  contain  full  name.  SSN. 
current  mailing  address  and.  if  known,  the  case  (control)  number  on 
correspondence  received  from  ARPC.  Records  may  be  reviewed  in 
the  Records  Review  Room.  Air  Reserve  Personnel  Center.  Denver. 
Colorado  between  8:00  am  and  3:00  pm  on  normal  work  days. 
Visitors  wishing  to  see  their  records  should  provide  a  current  Re- 
serve identification  card  and /or  driving  license  and  some  verbal 
information  that  could  verify  the  person's  SSN  at  time  of  discharge. 
Record  access  procedures: 

Individuals  can  obtain  assistance  in  gaining  access  from  the  Docu- 
mentation  Management  Officer.  ARPC/DADP.   Denver,  Colorado 
80280;  telephone  (^03)  394-4667. 
Contesting  record  procedures: 

The  .Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 
Record  source  categories: 
Major  commands,  personnel  records,  Air  Reserve  units. 


Systems  exempted  from  certain  provisions  of  the  acts 
NONE 


F03501XOIACYVB 


System  name: 

03501  XOIACVV'B  Application  for  Separation  from  the  Regular 
AF  to  AF  Reserve/Air  National  Guard. 

System  location: 

Air  Reserve  Personnel  Center.  Denver,  CO  8028a 

Categories  of  individuals  covered  by  the  system: 

Air  Force  active  duty  officer  and  enlisted  personnel.  Air  Force 
civilian  employees.  Air  Force  Reserve  and  Air  National  Guard  per- 
sonnel. 

Categories  of  records  in  the  system: 

Application  concerning  separation  from  the  Regular  Air  Force  to 
the  Air  Force  Reserve/Air  National  Guard,  documents  pertaining  to 
requisition,  assignments,  reassignment,  separation  and  declination 

Authority  for  maintenance  of  the  system: 

10  use  269. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

To  help  in  obtaining  a  position  in  the  Air  Reserve  forces.  Used  by 
Regular  Air  Force.  Air  Reservist.  Air  National  Guard  and  civilian 
personnel  to  facilitate  finding  a  position  for  reserv  ists. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  recordj  in  the  system: 

Storage: 

Maintained  in  file  folders. 
Retrievability: 

Filed  by  Name  and  Social  Security  Number  (SSN). 

Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties  who  are  properly  screened  and  cleared  for 
need-to-know.  Records  are  protected  by  guards. 

Retention  and  disposal: 

Retained  in  office  files  until  superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation.  then  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  macerating,  or  burning. 

System  manager<s)  and  address: 

Commander,  Air  Reserve  Personnel  Center  (ARPC).  Denver.  CO 

80280. 

Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Documenta- 
tion Management  Officer.  AFPC/DADP.  Denver.  Colorado  80280. 
Written  requests  for  information  should  contain  full  name.  SSN. 
current  mailing  address  and.  if  known,  the  case  (control)  number  on 
correspondence  received  from  ARPC.  Records  may  be  reviewed  in 
the  Records  Review  Room.  Air  Reserve  Personnel  Center.  Denver. 
Colorado  between  8:00  am  and  3:00  pm  on  normal  work  days. 
Visitors  wishing  to  see  their  records  should  provide  a  current  Re- 
serve identification  card  and/or  dnving  license  and  some  verbal 
information  that  could  verify  his/her  application/declination  or 
orders. 

Record  access  procedures: 

Individuals  can  obtain  assistance  in  gaining  access  from  the  Docu- 
mentation Management  Officer.  AFPC/DADP.  Denver.  Colorado 
80280;  telephone  (303)  394-4667. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Major  commands.   Consolidated   Base  Personnel  Office.  Consoli- 
lated  Reserve  Personnel  Office. 
Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

F03501X01AC\'VD 
System  name: 

03501 XOIACYVD  Servicemen's  Group  Life  Insurance  fSGLI)  En- 
itlement  Case  Files. 

System  location: 

Air  Reserve  Personnel  Center,  Denver,  CO  80205. 


Categories  of  individuals  covered  by  the  system: 

Air  Force  Reserve  and  Air  National  Guard  personnel. 

Categories  of  records  in  the  system: 

Copies  of  correspondence,  casualty  reports,  record  of  emergency 
data,  SGLI  election,  death  order,  death  Certificate,  Air  Force  Ac- 
counting And  Finance  Center  (AFAFC)  verification  of  premium 
payments. 

Authority  for  maintenance  of  the  system: 

38  use  765-776. 

Routine  uses  of  records  maintained  in  the  system,  iDciuding  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Purpose  IS  to  determine  if  an  individual  qualified  for  SGLI  cover- 
age, applied  and  paid  for  premiums  for  SGLI  coverage  and  to  report 
this  information  to  office  of  SGLI.  Newark  NJ  for  processing  insur- 
ance claims. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  file  folders  and  card  files. 

Retrievability: 

Filed  by  Name  and  Social  Security  Number  (SSN). 

Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties  who  are  properly  screened  and  cleared  for 
need-to-know.  Records  are  protected  by  guards  and  controlled  by 
personnel  screening. 

Retention  and  disposal: 

Retained  in  office  files  until  superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation.  then  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  macerating,  or  burning. 

System  manager(s)  and  address: 

Commander  Air  Reserve  Personnel  Center  (ARPC),  Denver,  CO 

80280. 

Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Documenta- 
tion Management  Officer.  ARPC/DADP,  Denver.  CO  80280.  Writ- 
ten requests  for  information  should  contain  full  name,  SSN,  current 
mailing  address  and.  if  known,  the  case  (control)  number  on  corre- 
spondence received  from  ARPC  Records  may  be  reviewed  in  the 
Records  Review  Room,  Air  Reserve  Personnel  Center,  Denver,  CO 
between  8:00  am  and  3:00  pm  on  normal  work  days.  Visitors  wishing 
to  see  their  records  should  provide  a  current  Reserve  identification 
card  and/or  driving  license  and  some  verbal  information  that  could 
verify  the  person's  identification 

Record  access  procedures: 

Individuals  can  obtain  assistance  in  gaining  access  from  the  Docu- 
mentation Management  Officer.  ARPC/DADP.  Denver,  CO  80280; 
telephone  (303)  394-4667, 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Information  from  notification  of  death  and  documents  pertinent  to 
death  and  SGLI  coverage  obtained  from  other  military  branches, 
public  health  records,  next  of  km.  or  civilian  organizations. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

F03503  OMUHHZA 
System  name: 

03503-OMUHHZA  Reserve  Manning  Report. 

System  location: 

14  AF(R)/RS,  Dobbins  AFB.  GA  30060;  10  AF(R)/RS,  Berg- 
Strom  AFB.  TX  79743;  and  4  AF(R)/RS.  McClellan  AFB,  CA 
95652. 

Categories  of  individuals  covered  by  the  system: 

Manning  specialists. 

Categories  of  records  in  the  kvstem: 

Data  pewainmg  to  nonprior  aixi  prior  enlistments  and  accessions. 

Authority  for  maintenance  of  the  system: 

10  use  8012. 
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annual  cut-ofT.  then  de- 
pulping,  tnacerating,  or 


Routine  uses  of  records  niaiatained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Standardize  statistical  data. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  file  folders. 

Retrievability: 

Filed  by  Name  Filed  by  Social  Security  Number  (SSN) 

SafegurdK 

Records  are  accessed  by  p<rson(s)  resp<^nsible  for  servicing  the 
record  systein  in  performance  of  their  official  duties 

Retention  and  disposal: 

Retained  in  office  files  for  2  years  after 
stroyed  by  tearuig  into  pieces,  shredding, 
burning  i 

System  manageHs)  and  address: 

HQ  AFRES/RS,  Robins  AFB  GA  31098. 

.Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  parent 
Region/RS  i 

Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  from  the  parent 
Region/RS 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  Initial  determinations  by  the  individual  coijcerned  may  be 
obtained  from  the  Systenvs  Manager 

Record  source  categories: 

Department  of  Defense  (DD)  Form  4.  Department  of  Defense 
Form  1644  Interservice  Transfer 

Systems  exempted  from  certain  provisions  of  tfae  act; 

NONE 

F03504  DPMHC  A 
System  name: 

03504-DPMHC-A  Chaplain  Personnel  Action  Folder. 

System  location: 

Headquarters   United   States   Air   Force.   Washington   DC  20330. 

Categories  of  individuals  covered  by  the  system: 

Active  Duty  Chaplains. 

Categories  of  records  in  the  system: 

This  is  a  grouping  of  information  for  each  United  S<ates  Air  Force 
(L'SAF)  chaplain.  Items  of  information  in  these  folders  included  the 
following:  current  ofTicial  photograph,  current  career  brief,  summary 
of  education.  Officer  Career  Objective  Statement,  Chaplain  Ser\  ices 
Personnel  Evaluation,  c^py  of  chaplain's  Ecclesia.stical  Endorsement, 
copy  of  Appointment  orders,  copy  of  initial  Extended  Active  Duty 
Orders,  Application  for  Extended  Active  Duty  with  the  United 
States  Air  Force  USAF,  Application  for  Appointment  as  Reserve  of 
the  Air  Force,  student  information  sheets  prepared  while  attending 
USAF  Chaplain  School  Courses,  copies  of  as.signment  action  docu- 
ments, correspondence  between  the  chaplains  and  Headquarters 
USAF/Chief  of  Chaplains  and  requests  for  special  personnel  actions 
and  dispositions  curtailments,  etc. 

Authority  for  maiatenance  of  the  system: 

10  use  8012  and  8032. 

Roatine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  snch  uses: 

The  documents  maintained  in  these  folders  are  utilized  by  the 
Resource  Manager  in  Headquarters  United  States  Air  Force/Chief  of 
Chaplains,  Personnel  Division  for  assignment  selection  of  chaplains. 
Because  of  the  necessity  to  insure  an  equitable  denominational  spread 
of  chaplains  on  an  mstallation  and  to  insure  the  prtiper  placement  of 
specially  qualified  chaplains,  it  is  necessary  to  maintain  current  infor- 
mation on  each  chaplain.  Records  may  be  disclosed  to  endorsing 
agents  concerning  the  qualifications  of  their  chaplains  for  continued 
duty  as  representatives  of  their  denominations. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining,  and 
disposing  of  records  in  the  system: 
Storage: 

Maintained  in  visible  file  binders/cabinets. 
Retrievability: 
Filed  by  Name. 


Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system,  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties  who  are  properly  screened  and  cleared  for 
nced-to-know.  Records  are  stored  in  locked  cabinets  or  rooms. 
Retention  and  disposal: 

Retained  for  2  years  after  separation  then  destroyed  by  macerating 
or  burning. 
System  manageHs)  and  address: 

Chief  of  Chaplains,  Headquarters  United  States  Air  Force. 
Notification  procedure: 

Requests   from   individuals  should  be  addressed   to  the   Systems 
Manager. 

Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  from  the  Systems 
Manager. 
Contesting  record  procedures: 

The  .Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 
Record  source  categories: 

Member's  personnel  action   requests/preferences  and   information 
retrieved  from  the  Advanced  Personnel  Data  System  (ADPS). 
Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

F03504  OIACYVA 
System  name: 

03504-Ol.ACYVA  Data  Change/Suspense  Notification. 
System  location: 

Air  Reserve  Personnel  Center,  Denver,  CO  80280. 
Categories  of  individuals  covered  by  the  system: 
Air  Force  Reserve  personnel. 
Categories  of  reconls  In  the  system: 

Correspondence    and    forms    used    to    record    discrepancies    or 
changes. 
Authority  for  maintenance  of  the  system: 
10  use  275  personnel  records. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  snch  uses: 
To  resolve  discrepancies  detected  during  annual  records  review. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 

Maintained  in  file  folders. 
Retrievability: 

Filed  by  Name,  Social  Security  Number  (SSN)  or  other  identiTica- 
tion  number  or  system  identifier. 
Safeguards: 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties.   Records  are 
protected  by  guards. 
Retention  and  disposal: 

Retained  in  office  files  for  1  year  after  annual  cut-off,  then  de- 
stroyed by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 
System  manageris)  and  address: 

Commander  Air  Reserve  Personnel  Center  (ARPC),  Denver,  CO 
80280. 
Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Documenta- 
tion Management  Officer,  ARPC/DADP.  Denver,  CO  80280  Writ- 
ten requests  for  information  should  contain  full  name,  SSN,  current 
mailing  address  and,  if  known,  the  case  (control)  number  on  corre- 
spondence received  from  ARPC.  Records  may  be  reviewed  in  the 
Records  Review  Room,  Air  Reserve  Personnel  Center,  Denver,  CO 
between  8.00  am  and  3:00  pm  on  normal  work  days.  Visitors  wishing 
to  see  their  records  should  provide  a  current  Reserve  identification 
card  and/or  driving  license  and  some  verbal  information  that  could 
verify  the  person's  identification. 
Record  access  procedures: 

Individuals  can  obtain  assistance  in  gaining  access  from  the  Docu- 
mentation Management  Officer.  ARPC/DADP,  Denver,  CO  80280; 
telephone  (303)  394-4667. 
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Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Information  from  source  documents  prepared  on  behalf  of  the  Air 
Force  Advance   Personnel   Data  System  or  supplied  by  Reservist. 
Systems  exempted  from  certain  provisions  of  the  act; 
NONE 

F03505  DPMAO  B 
System  name: 
03505-DPMAO-B  Personnel  Action  File  (Digest  File). 
System  location: 

Air  Force  Military  Personnel  Center,  Randolph  Air  Force  Base, 
TX  78148  for  active  and  Air  Reserve  Personnel  Center,  Denver  CO 
80280  for  nonaciive  duty  USAFR  officers. 

Categories  of  individuals  covered  by  the  system: 

Air    Force    active    duty    officer    personnel    and    nonactjve   duty 
USAFR  officers. 
Categories  of  records  in  the  system: 

Composed  largely  of  sunimaries/e.xtracts  or  notices  of  the  Air 
Force  Office  of  Special  Investigations  (AFOSl)  Reports  of  Investiga- 
tion (ROls).  The  system  may  also  contain  other  official  records  or 
documents  which  refiect  relevant  derogatory  information  about  offi- 
cers, eg.,  notice  of  involuntary  separation  proceedings,  notice  of 
Special  Security  File,  reports  of  AWOL/Desertion  status,  administra- 
tive inquiries  and  investigations.  Inspector  General  (IG)  reports,  and 
reports  of  violations  of  public  trust  in  contract,  procurement,  and 
other  matters.  Additionally,  a  file  will  contain  a  statement  regarding 
the  subject  matter  from  the  officer  if  one  is  made,  plus  any  comments 
and  recommendations  by  the  member's  commander.  Finally,  a  Digest 
File  will  contain  copies  of  documentation  used  to  notify  the  individu- 
al and  the  commander  of  the  file  and  a  record  of  the  Officer  Person- 
nel Records  Review  Board  (OPRRB)  decision  to  retain  the  file.  The 
system  of  records  also  inelvides  letters  of  notitlcation  when  digest 
files  are  destroyed 

Authority  for  maintenance  of  the  system: 

10  use  8012. 

Routine  uses  of  records  maintained  In  the  system,  includinj;  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Digest  Flies  are  reviewed  by  career  management  officwJs  and 
Central  Selection  Boards  at  AFMPC  or  ARPC.  as  appropriate,  to 
insure  the  propnety  of  personnel  decisions  finalized  at  those  levels 
regarding  promotion,  assignment,  mobilization,  recall  to  extended 
active  duty,  selection,  utilization  and  separation.  The  purpose  of  such 
review  is  to  insure  that  individual  career  management  decisions  en- 
hance the  quality  of  profes>ionalivm  in  the  Air  Force. 

Policie.s  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  m  visible  file  binders/cabinets. 

Retrievability: 

Filed  alphabetically  by  name. 

Safeguards: 

Records  are  accessed  by  persons  responsible  for  servicing  the 
record  system  and  by  other  personnel  whose  names  appear  on  an 
authorized  access  list  indicating  they  have  a  need  to  know  in  the 
performance  of  their  official  duties.  Records  are  stored  in  locked 
cabinets. 

Retention  and  disposal: 

Disposition  is  pending  approval  under  44  U.S.C.  3303(3). 
System  manageris)  and  address: 

Chief,  Special  Control  and  Records  Review  Group  (AFMPC/ 
DPMAO),  Randolph  AFB  TX  78148  for  active  duty  officers  and 
Commander,  Air  Reserve  Personnel  Center  (ARPC),  Denver  CO 
80280  for  non-active  duty  USAFR  officers. 

Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Systems 
Manager  Written  requests  should  contain  the  member's  full  name, 
rank,  and  SSN  Information  may  also  be  obtained  by  personal  visit 
with  tUt  appropriate  Systems  Requests  from  individuals  should  be 
addressed  to  the  Chief.  Special  Control  and  Records  Review  Group 
(AFMPC/DPMAO),  Randolph  AFB  TX  78148  for  active  duty  offi- 
cers or  the  Documentation  Management  Officer  (ARPC/DADP), 
Denver   CO   80280   for   nonactive   duty   USAFR    officers.    Written 


requcst(s)  for  information  should  contain  full  name  of  individual, 
rank  and  SSN  (Social  Security  Number).  Nonactive  duty  USAFR 
officers  should  also  include  current  address  and  the  case  "(control) 
number  shown  on  any  correspondence  received  from  the  Center. 
Information  may  be  obtained  by  active  duty  officers  by  personal  visit 
with  the  System  Manager  upon  verification  of  the  identification  data 
required  for  written  requests.  Nonactive  duty  USAFR  officers  may 
review  records  in  Records  Review  Room  (2-B18-2)  ARPC,  Denver 
CO  80280.  between  8  00  A  M  and  iOQ  P.M.  on  normal  work  days. 
For  personal  visits,  the  individual  should  provide  current  Reserve  ID 
cards  and/or  drivers  license  and  present  some  verbal  information  that 
could  verify  their  identity  from  iheir  record. 
Record  access  procedures: 

Individual;,  can  obtain  access  to  their  own  Digest  Files  by  follow- 
ing the  projedurcs  described  above. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Digest  File  information  is  obtained  from  AFOSI,  Commanders, 
Consolidated  Base  Personnel  Offices,  FBI,  MAJCOMs,  HQ  USAF/ 
IG  and  from  official  records,  reports  or  documents  prepared  on 
behalf  of  the  Air  Force  by  boards,  committees,  panels,  and  investigat- 
ing officers. 

Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

F03505  OIACYVA 
System  name: 

03505-OIACYVA  Unfavorable  Information  Files  a'IFS)  on  Offi- 
cers and  Airmen. 

System  location: 

Air  Reserve  Personnel  Center,  Denver,  CO  80280, 

Categories  of  individuals  covered  b>  the  system: 

Air  Force  Reserve  personnel. 

Categories  of  records  in  the  system: 

Records  of  punishment  under  article  15,  Uniform  Code  of  Military 
Justice  for  written  admonition  or  reprimand  not  pursuant  to  article 
15  or  sentences  of  court  martial,  results  of  court  martials,  convic- 
tions, letters  of  indebtedness,  a  reported  failure  to  support  depend- 
ents, civil  and  military  law  enforcement  reports  resulting  in  a  finding 
of  guilty,  judicial  or  administrative,  except  for  minor  traffic  viola- 
tions. 

Authority  for  maintenance  of  the  svsttm 

10  use  262. 

Routine  uses  of  records  maintainv-d  in  th«  sv^ttm,  including  catego- 
ries of  users  and  the  purposes  of  such  ii.es: 

Reviewed  in  connection  with  promotion  consideration,  selection 
for  schools,  assignment,  and  all  personnel  actions  used  by  active  duty 
personnel  and  AF  civ  ilun  employees  for  all  personnel  actions 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 

Maintained  in  file  folders. 
Retrievability: 

Filed  by  Name,  Social  Security  Number  (SSN)  or  by  other  identi- 
fication number  or  system  identifier. 
Safeguards: 

Records  are  accessed  by  person(s)  resp<3nsible  for  servicing  the 
record  system  in  performance  of  their  official  duties.  Records  are 
stored  in  safes. 

Retention  and  disposal: 

Retained  for  1  year  after  date  of  reprimand,  or  I  year  from  date  of 
unfavorable  correspondence  not  related  to  administrative  reprimands, 
or  until  member  reenlists,  separates,  retires  or  dies,  and  then  de- 
stroyed by  tearing  into  pieces,  shredding,  pulping,  macerating  or 
burning. 

System  managerts)  and  address: 

Commmder  Air  Reserve  Personnel  Center  (ARPCX  Denver,  Co 

80280 

Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Documenta- 
tion Mariagemeni  Officer,  ARPC/DADP,  Denver,  CO  80280.  Writ- 
ten requests  for  information  should  contain  full  name,  SSN,  current 
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mailing  address  and,  if  known,  the  case  (control)  numbirr  on  corre- 
spondetice  received  from  ARPC  Records  may  be  reMe\\ed  tn  the 
Records  Review  Room,  .Air  Reserve  Personnel  Center.  Denser.  CO 
between  8  00  am  and  3-00  pm  on  nonral  work  days.  Visitors  wishing 
to  see  their  records  should  provide  a  current  Reserve  identification 
card  and/or  driving  license  and  some  verbal  information  that  could 
verify  the  person's  identification. 

Record  access  procedures: 

Individuals  can  obtain  assistance  in  gaining  accevi  from  the  Docu- 
mentation Management  OtTicer,  ARPC/DADP,  Denver.  CO  80280; 
telephone  (303)  394-466"' 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and  • 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  citegories: 

Information  obUined  from  police  and  investigating  ofTicers,  from 
state  or  local  governments,  from  wntnesses  or  from  source  documents 
(such  as  reports)  prepared  on  behalf  of  the  Air  Force  by  boards. 
committees,  panels,  auditors,  and  so  forth. 

Systems  exempted  from  certain  proTfclons  of  the  act: 

NONE 

F03507  OIACYVA 

System  name: 

03507-OIACYVA  Flying  Status  Actions. 

System  location: 

Air  Reserve  Personnel  Center.  Denver,  CO  80280. 

Categories  of  individuals  covered  by  the  system: 

Air  Force  Reserve  and  Air  National  Guard  personnel. 

Categories  of  records  in  the  system: 

Correspondence  and  related  documents  pertaining  to  request  for 
suspension,  nonrated  officer  utilization,  aeronautical  rating  data  docu- 
ments that  pertain  to  aeronautical  ratings  or  saspcn-,ions  and  request 
for  update  of  the  uniform  officer  record  and  applications  for  other 
flying  status/actions. 

Autliority  for  maintenance  of  the  system: 

10  use  275 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

To  track  each  action  taken  until  computer  action  is  complete; 
reservist   is  informed  and   file  copy   is  in  ma.ster  personnel  record 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  In  the  system: 
Storage: 

Maintained  in  file  folders.  ' 

Retrievability: 

Filed  by  Name,  S<icial  Security  Number  (SSN)  or  other  identifica- 
tion number  or  system  identifier 

Safeguards: 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  m  performance  of  their  official  duties.  Records  are 
protected  by  guards.  Records  are  accessed  by  custodian  of  the  record 
system 

Retention  and  disposal: 

Retained  m  office  files  for  one  year  after'  annual  cut-off.  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 

burning 

System  managerts)  and  address:       ' 

Commander  Air  Reserve  Personnel  Center  (ARPC).  Denver.  CO 

80280. 

Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Documenta- 
tion Management  Officer.  ARPC/D.ADP,  Denver.  CO  80280.  Writ- 
ten requests  for  information  should  contain  full  name,  SSN,  current 
mailing  address  and,  if  known,  the  ca.se  (control)  number  on  corre- 
spondence received  from  ARPC  Records  may  be  reviewed  in  the 
Records  Review  Room.  Air  Reserve  Personnel  Center,  Denver,  CO 
between  800  am  and  3  00  pm  on  normal  work  days  Visitors  wishing 
to  see  thar  records  should  provide  a  current  Reserve  identification 
card  and/or  driving  license  and  some  verbal  information  that  could 
venfy  the  person's  identification. 


Record  access  procedures: 

Individuals  can  obtain  assistance  in  gaining  access  from  the  Docu- 
mentation Management  Officer,  ARPC/DADP,  Denver.  CO  80280; 
telephone  (303)  394-4667. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager.  « 

Record  source  categories: 

information  from  source  documents  prepared  on  behalf  of  the  Air 
Force  advanced  personnel  data  system  or  supplied  by  reservist. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

P03508  OIACWA 
System  name: 

03508-OIACYVA  Officer  Promotions. 

System  location: 

Air  Reserve  Personnel  Center,  Denver,  CO  80280.  Washington 
National  Records  Center,  Washington,  DC  20409. 

Categories  of  individuals  covered  by  the  system: 

Air  Force  active  duty  officer  personnel.  Air  Force  Reserve  and 
Air  National  Guard  personnel. 

Categories  of  records  in  the  system: 

Proceedings,  findings  and  related  documents  such  as  rosters,  board 
membership  and  board  support  and  orders  announcing  promotion. 

Authority  for  maintenance  of  the  system: 

10  LSC  8362,  8366.  8367,  8371,  Commissioned  Officer  selection 
board  procedures. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Used  by  promotion  division  personnel  in  preparation  for  promotion 
boards  and  by  the  actual  promotion  board  when  convened. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  file  folders  and  in  note  books/binders. 

Retrievability: 

Filed  by  Name,  Social  Security  Number  (SSN),  or  other  identifica- 
tion number  or  system  identifier. 

Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system,  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties  who  are  properly  screened  and  cleared  for 
necd-to-know  Records  are  stored  in  locked  cabinets  or  rooms,  pro- 
tected by  guards,  and  controlled  by  personnel  screening. 

Retention  and  disposal: 

Retained  in  office  files  for  2  years  after  annual  cut-off,  then  retired 
to  Washington  National  Records  Center,  Washington  DC  20409.  for 
permanent  retention. 

System  manageris)  and  address: 

Commander  Air  Reserve  Personnel  Center  (ARPC). 

Notification  procedure: 

Requests  from  individual  should  be  addressed  to  Command  Docu- 
mentation Officer  ARPC/DAD,  Denver  CO  80280.  Wntten  request 
for  information  should  contain  full  name  of  individual,  SSN  (Social 
Security  Number).  Current  address  and  the  case  (control)  number 
shown  on  correspondence  received  from  center.  Records  may  be 
reviewed  in  records  review  room  ARPC,  Denver,  CO  80280,  be- 
tween 8:(X)  am  and  3:00  pm  on  normal  work  days.  For  personal 
visits,  the  individual  should  provide  current  reserve  i.d.  card  and/or 
drivers  license  and  give  some  verbal  information  that  could  verify 
his/her  record 

Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  from  command 
documentation  manager,  ARPC/DAD,  Denver.  CO  80280,  tele- 
phone area  code  (303)  394-4667. 

Contesting  record  procedures: 

1  he  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 
Record  source  categories: 

Information  obtained  from  source  documents  (such  as  reports) 
prepared  on  behalf  of  the  Air  Force  by  boards,  committees,  panels, 
auditors,  and  so  forth. 
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Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

F03508  OIACYVB 
System  name: 

03508-OIACYVB  Air  Force  Reserve  Airman  Demotions. 

System  location: 

Air  Reserve  Personnel  Center,  Denver,  CO  80280. 

Categories  of  individuals  covered  by  the  system: 

Air  Force  Reserve  personnel. 

Categories  of  records  in  the  system: 

Documents  and  rosters  relating  to  a  weighted  airman  selection 
system  and  ca.se  files  for  reserve  Airmen  who  were  demoted. 

Authority  for  maintenance  of  the  system: 

10  use  275  personnel  records. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Monitor  and  process  promotion  actions  by  office  personnel,  and 
for  research  of  related  documents. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  file  folders/  note  books/binders. 

Retrievability: 

Filed  by  Name,  Social  Security  Number  (SSN)  or  by  other  identi- 
fication number  or  system  identifier. 
Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and 
person(s)  responsible  for  servicing  the  record  system  m  performaiKe 
of  their  official  duties  who  are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in  locked  cabmets  or  rooms,  pro- 
tected by  guards  and  controlled  by  personnel  screening 

Retention  and  disposal: 

Retained  in  office  files  for  three  months  after  monthly  cut-off,  then 
destroyed  by  tearing  mto  pieces,  shredding,  pulping,  macerating,  or 
bunung 

System  managerts)  and  address: 

Commander  Air  Reserve  Personnel  Center  (ARPC),  Denver,  CO 

80280. 

Nvtifictttioa  procedure: 

RequeMi  from  mdividoak  ihould  be  addressed  to  the  Docunenia- 
IJOB  Management  Officer,  ARPC/DADP,  Denver,  CO  80280  Wru- 
len  requests  for  information  should  contain  full  name,  SSN,  current 
mailing  address  and,  if  known,  the  case  (control)  number  on  corre- 
tpondeace  received  from  ARPC.  Record*  may  be  reviewed  in  the 
Records  Review  Room,  Air  Reserve  Personnel  Center.  Denver.  CO 
between  8:00  am  and  3:(X)  pm  on  iKinnal  work  days.  Visitors  wishing 
to  see  their  records  should  provide  a  current  Reserve  idennficarion 
card  and/or  driving  license  and  some  verbal  information  that  could 
verify  the  person's  identification. 

Record  access  prtKedures: 

Individuals  can  obtain  assistance  m  gaining  access  from  the  Docu- 
mentation Management  Officer,  ARPC/T).ADP,  Denver,  CO  80280; 
telephone  <.303)  394-4667. 

Contesting  record  procedures: 

The  Air  Force's  ruleii  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

From  master  f)ersonnel  records  and  computer  products,  automated 
system  interfaces  and  source  documents  (such  as  reports)  prepared  on 
h»ehalf  of  the  Air  Force  by  boards,  committees,  panels,  amiitors,  and 
so  forth. 

Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

F03509  OIACY\'A 

System  name: 

03509-OIACYVA  Requests  for  Discharge  From  the  Air  Force 
Reserve 

System  location: 

Air  Reserve  Personnel  Center,  Denver,  CO  80280,  (all  Reserve 
personnel  other  than  unit  a.ssigned);  Headquarters  Air  Force  Reserve, 
Robins  AFB  GA  3  31098,  (AFRES  unit  assigned  Reserve  Personnel). 


Categories  of  individuals  covered  by  the  system: 

Air  Force  Reserve  personnel. 
Categories  of  records  in  the  system: 

Applications  and  other  documents  related  to  discharge  or  separa- 
tion  by  reason  of  dependency  or  hardship  or  for  the  convenience  of 

the  government. 

Aothority  for  maintenance  of  the  system: 

10  use  1074  Personnel  Records 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

To  maintain  tracking  of  each  action  taken  until  computer  action  is 
complete,  reservist  is  informed  and  file  copy  is  in  Master  Personnel 
Record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  is  the  system: 

Storage: 

Maintained  in  file  folders. 

Retrievability: 

Filed  by  Name,  Social  Security  Number  (SSN)  or  by  other  identi- 
fication number  or  system  identifier. 

Safeguards: 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties.  RecorcU  are 
protected  by  guards  and  stored  in  locked  cabinets  or  rooms. 

Retention  and  disposal: 

Retained  in  office  files  for  one  year  after  annual  cut-off,  tliea 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning  Hq  AFRES  forwards  copies  of  actions  resulting  in  dis- 
charge to  the  Air  Reserve  Personnel  Center.  Denver  CO  S)280  for 
inclusion  in  the  mdividual's  Master  Personnel  Record  Group 

System  managerts)  and  address: 

Commander  Air  Reserve  Personnel  Center  (ARPC),  Denver,  CO 
80280;  Vice  Commander,  Headquarters  Air  Force  Reserve,  Robins 
AFB,  GA  31098. 

Notification  procedure: 

Requests  from  individuals  should  be  addrev<x1  i.^  the  Dik  unieiiti»- 
tion  Management  Officer,  ARPC'DAD  Denver  CO  8n:s<i  (non- 
unit  assigned  personnel)  or  the  Chief.  Pervninel  Action*  Divtsktv, 
HQ  AFRES/DPAA,  Robma  AFB,  GA  .^  tj\'m  (AFRE-S  item  m- 
sijned  persoanel).  Wntten  requests  fiTT  infnrT7\aiK>n  should  csattta 
full  name,  SSN,  carrent  maihiig  »ddre«.  aivl  if  k»iwo,  th«  c*»e 
(control)  Dumber  on  correspondence  rei.eive»j  from  .ARPC  or  WJ 
AFRES.  Records  m«y  be  revie>»ed  in  tlv-  Re».-<ird»  Rivicv*  Roo«», 
Air  Reserve  Personnel  Center,  (ARPC).  BuikJmg  444.  Lo»ry  AFB. 
CO  between  8.O0  am  ai>d  3O0  pm  or  rv>rina]  work  duvi  or  Head- 
quarters  Air  Force  Reserve,  DPA.A  Buildwg  210  Roh««  AFB.  OA 
between  8  00  am  a»d  4:45  pm  on  mx-mal  wfirk  ilavs  \  isrtor»  wiikmg 
to  see  their  records  should  provide  a  current  Reserve  kientif)c«t»o« 
card  and/ or  driving  license  and  some  verbal  mformatioa  that  could 
venfy  the  person's  identification. 

Record  access  procedures: 

Individuals  can  obtain  assistance  in  gaining  access  from  the  Docu- 
mentation Management  OtTicer,  ARPC/DADP,  Denver.  CO  80280; 
telephone  (.^03)  394-4667  (Non-Unit  Personnel),  or  (AFRES/DPAA), 
BIdg  210,  HQ  AFRES.  Robms  AFB,  GA  31098;  telephone  (912)926- 

3107.  Unit  Assigned  Personnel). 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Information  from  source  documents  prepared  on  behalf  of  the 
advanced  personnel  data  system  or  supplied  hy  reservist. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

F03509  OLACW  B 
System  name: 

03509-OIAC'\'\B  Administrative  Discharge  for  Cause  on  Reserve 

Personnel 

System  location: 

Air  Reserve  Personnel  Center,  Denver.  CO  80280. 

Categories  of  individuals  covered  by  the  system; 

Air  Force  Reserve  personnel. 
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Categories  of  records  in  the  system: 

Board  proceedings,  board  waiver,  recommendations,  and  other  rec- 
ords which  result  in  discharge. 

Authority  for  maintenance  of  the  system: 

10  use  1162. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

To  effect  the  administrative  separation  of  officer  members  of  the 
United  Stales  Air  Force  Reserve  (USAFR)  from  their  appointment 
as  reserve  Officers  and  to  effect  the  administrative  separation  of 
enlisted  members  of  the  USAFR  from  their  enlistment  as  reserve 
members 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Vtaintained  in  file  folders.  | 

Retrievability: 

Filed  b>  Name  and  by  Social  Security  Number  (SSN)  or  by  other 
identification  number  or  system  identifier. 

Safeguartls: 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties.  Records  are 
stored  in  safes. 

Retention  and  disposal: 

Retained  m  office  f'les  untiJ  discharged  then  forwarded  for  inclu- 
sion in  the  Individual's  militarv  personnel  record  in  the  National 
Personnel  Record  Center  9^00  Page  Blvd  St  Louis,  MO  63132  for 
permanent  storage 

System  managers)  and  address: 

Commander  Air  Reserve  Personnel  Center  (ARPC),  Denver,  CO 

m:m. 

Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Documenta- 
tion Management  Officer.  ARPC/DADP,  Denver.  CO  80280.  Writ- 
ten requests  for  information  should  contain  full  name,  SSN,  current 
mailing  address  and,  if  known,  the  case  (control)  number  on  corre- 
spondence received  from  ARPC  Records  may  be  reviewed  in  the 
Records  Review  Room.  Air  Reserve  Personnel  Center,  Denver,  CO 
between  8  00  am  and  3  00  pm  on  normal  work  days.  Visitors  wishing 
to  see  their  records  should  provide  a  current  Reserve  identification 
card  and/or  drivmg  license  and  some  verbal  information  that  could 
verify  the  person's  identification 

Record  access  procedures: 

Individuals  can  obtain  assistance  in  gaining  access  from  the  Docu- 
mentation Management  Officer,  ARPC/DADP,  Denver.  CO  80280; 
telephone  (303)  39^-466 "^ 

Contesting  record  procedures:  I 

The  .Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  .Manager. 

Record  source  categories: 

Information  obtained  from  medical  institutions,  police  and  investi- 
gating ofTicers  and  from  witnesses. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

F04501  ARPC  A 
System  name: 

04501  ARPC-.A  Air  Force  Reserve  Application. 

System  location: 

At  .Air  Reserve  Personnel  Center,  Denver  CO  80280. 

Categories  of  individuals  covered  by  the  system: 

A:r  Force  active  duty  perv-innel,  civilian  employees  and  former 
empkiyees.  Air  Force  Reserve  and  Air  National  Guard  personnel, 
dependents  of  mihtarv  personnel. 

Categories  of  records  in  the  system: 

Copies  of  application  for  appointment  as  reserve  of  the  Air  Force 
and  comparable  forms,  correspondence,  and  related  papers.  Applica- 
tions for  extended  active  duty  (EAD)  including  correspondence  and 
related  papers. 

Authority  for  maintenance  of  the  system: 

10  use  275  Personnel  Records.  10  USC  672  Reserve  Components 
General,  10  USC  835*  Commissioned  Officers  original  appointment: 
service  credit,  10  L  SC  8359  Commission  Officers  original  appoint- 
ment, determination  of  grade. 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

To  determine  if  individual  qualifies  for  appointment  or  commis- 
sioning in  the  Reserve  of  the  Air  Force  or  voluntary  entry  on  EAD 
and  qualifications,  if  any,  for  an  Air  Force  Speciality  Code  (AFSC). 
Medical  applications  are  forwarded  for  approval  to  AFMPC/SG, 
Randolph  AFB,  TX  78148. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  In  the  system:  • 

Storage: 

Maintained  in  card  files  and  file  folders. 

Retrievability: 

Filed  by  Social  Security  Number  (SSN),  by  name,  or  case  control 
number 

Safeguartls: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  respt^nsible  for  servicing  the  record  system  in  performance 
of  their  official  duties  who  are  properly  screened  and  cleared  for 
needto-know.  Records  are  protected  by  guards. 

Retention  and  disposal: 

Destroy  one  year  after  approval  or  one  year  after  individual  de- 
clines appointment,  Applications  for  EAD  are  destroyed  after  one 
year  or  when  superseded,  obsolete  and  no  longer  needed  for  refer- 
ence or  mactivation  whichever  is  sooner  Documents  destroyed  by 
tearing,  shredding,  macerating,  or  pulping 

System  manageris)  and  address: 

Commander  Air  Reserve  Personnel  Center  (ARPC),  Denver,  CO 
80280. 

Notification  procedure: 

Request  from  individual  should  be  addressed  to  the  Documentation 
Management  Officer  ARPC/DADP,  Denver.  CO  80280  Written 
request  for  information  should  contain  full  name  of  individual.  Social 
Security  Number  (SSN),  current  address  and  the  case  control 
number  shown  on  any  correspondence  received  from  center  Records 
may  be  reviewed  in  records  review  room  ARPC,  Denver.  CO  80280, 
between  8O0  A.M.  and  3:00  P.M.  on  normal  work  days  For  personal 
visits,  the  individual  should  provide  current  Reserve  ID  Card  and/or 
drivers  license  and  give  some  verbal  information  that  could  verify 
his/her  identification,  such  as  is  on  an  application  for  a  reserve 
appointment  or  EAD 

Record  access  procedures: 

individual  can  obtain  assistance  in  gaining  access  from  Documenta- 
tion Management  Officer,  ARPC/DADP,  Denver.  CO  80280.  tele- 
phone (303)  394-4667. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Information  from  individual  applying  for  appointment  in  the  re- 
serve, applications  for  extended  active  duty,  and  statement  of  military 
who  served  Navy  or  Marine  Corps 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

F04S01  OIAC\VC 
System  name: 

CM50I-0IACYVC  Professional  Officer  Course(POC)  and  Financial 
Assistance  Program  Cadets. 

System  location: 

Air  Reserve  Personnel  Center,  Denver,  CO  80280 

Categories  of  individuals  covered  by  the  system: 

Air  Force  Reserve  personnel. 

Categories  of  records  in  the  system: 

Copies  of  transmittal  letters  for  disenroUed  Air  Force  Reserve 
Officer  Training  Corps  (AFROTC)  cadets  to  be  discharged. 

Authority  for  maintenance  of  the  system: 

10  USC  2104  and  2107, 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

To  determine  if  AFROTC  cadets  were  identified  for  discharge  due 
to  disenrollment  and  the  date  identified.  To  provide  historical  data 
on  number  discharged. 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 

Maintained  in  visible  file  binders/cabinets. 
Retrievability: 

Filed  by  Name  and  Social  Security  Number  (SSN). 

Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 

person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties.  Records  are  stored  in  security  file  containers/ 
cabinets  and  protected  by  guards. 

Retention  and  disposal: 

Retained  m  office  files  for  one  vear  after  annual  cut-off,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  managcr(g)  and  address: 

Commander  Air  Reserve  Personnel  Center  (ARPC),  Denver,  CO 
80280. 

Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Documenta- 
tion Management  Officer,  ARPC/DADP.  Denver,  CO  80280.  Writ- 
ten requests  for  information  should  contain  full  name,  SSN.  current 
mailing  address  and,  if  known,  the  case  (control)  number  on  corre- 
spondence received  from  ARPC.  Records  may  be  rev  lewed  in  the 
Records  Review  Room,  Air  Reserve  Personnel  Center,  Denver, 
Colorado  between  8:00  am  and  3:00  pm  on  normal  work  days. 
Visitors  wishing  to  see  their  records  should  provide  a  current  Re- 
serve identification  card  and/or  driving  license  and  some  verbal 
information  that  could  verify  the  person's  identificatjon. 

Record  access  procedures: 

Individuals  can  obtain  assistance  in  gaining  access  from  the  Docu- 
mentation Management  OfTicer,  ARPC/DADP,  Denver,  CO  80280; 

telephone  (,'03)  394-4667, 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Information  obtained  from  individual  reservists,  from  educational 

institutions  and  from  source  documents  (such  as  reports)  prepared  on 
behalf  of  the  Air  Force  by  boards,  committees,  panels,  auditors,  and 
so  forth. 

Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

FfMSOlXOlACTV'A 

System  name: 

04501XOIACYVA  Air  Force  Service  Data  of  Employees  and  Rel- 
atives. 

System  location: 

Air  Reserve  Personnel  Center,  Denver,  CO  80280. 

Categories  of  individuals  covered  by  the  system: 

.Air  Force  Reserve  and  Air  National  Guard  persoimel. 

Categories  of  records  in  the  system: 

Personal  data  of  active  duty  military  personnel  and  civilian  em- 
ployees or  a  relative  of  either  who  are  assigned  to  the  .Air  Reserve 
Personnel  Center,  Members  of  the  Air  F'~>rce  Reserve  or  Air  Nation- 
al Guard. 

Authority  for  maintenance  of  the  system: 

10  USC  275, 

Routine  uses  of  records  maintained  in  the  system,  includin;^  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Information  is  used  to  identify  a  master  personnel  record  and  place 
it  in  a  more  secure  file  to  which  access  is  limited.  When  completed. 
the  form  is  maintained  and  ustd  by  the  records  maintenance  div  ision 
(DPFR)  Air  Reserve  Personnel  Center, 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  card  files. 
Retrievability: 

Filed  by  Social  Security  Number  (SSN). 
Safeguards: 

Rtvords  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 


of  their  official   duties.   Records  art   stored  in  locked  cabinets  or 
rooms. 

Retention  and  disposal: 

Retained  in  office  files  until  superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  mactivation.  then  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  macerating,  or  burning. 

System  managedt)  and  address: 

Commander  Air  Reserve  Personnel  Center  (ARPC),  Denver,  C50 

80280. 

Nodficatioi  procedure: 

Requests  from  individuals  should  be  addressed  lo  the  Docimienta- 
tion  Management  Officer.  ARPC/DADP,  Denver,  CO  80280.  Writ- 
ten requests  for  information  should  contain  full  name,  SSN.  current 
mailing  address  and,  if  known,  the  case  (control)  number  on  corre- 
spondence received  from  ARPC  Records  may  be  reviewed  in  the 
Records  Review  Rocim,  air  Reserve  Personnel  Center.  Denver,  CO 
between  8:00  am  and  300  pm  on  normal  work  days.  Visitors  wishing 
to  see  their  records  should  provide  a  current  Reserve  identification 
card  and/or  driving  license  and  some  verbal  information  that  could 
verify  the  person's  identification. 

Record  access  procedures: 

Individuals  can  obtain  assistance  in  gaining  access  from  the  Docu- 
mentation Management  Officer.  ARPC/DADP.  Denver.  CO  80280; 
telephone  (303)  394-4667. 

Contesting  record  procedures: 

The  .Air  Forces  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Information  from  individual,  member  or  relative. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

F0450IX0IACYVD 

System  name: 

04501XOIACYVD  Air  Force  Reserve  Officer  Training  Corps 
(AFROTC)  Contract  Violators. 

System  location: 

Air  Reserve  Personnel  Center.  E>enver,  CO  80280. 

Categories  of  individuals  covered  by  the  system: 

Air  Force  Reserve  personnel. 

Categories  of  records  in  the  system: 

Cards  refiecting  incoming  rcftTrals  annotated  with  name.  Social 
Security  Number  (SSN).  address  and  resume  of  actions  taken 

Authority  for  maintenance  of  the  system: 

10  USC  2107  Financial  assistance  program. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses; 

To  control  and  account  for  AFROTC  contract  violator  cases. 
Used  by  military  personnel  technicians  for  central  accounting  of 
AFROTC  contract  violator 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining  ani 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  card  files. 

Retrievability: 

Filed  b\  Name  and  Social  Security  Number  (SSN). 

Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties 

Retention  and  disposal: 

Retained  in  office  files  until  superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  mactivation,  then  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  macerating,  or  burning. 

System  manager(s)  and  address: 

Commander  Air  Reserve  Personnel  Center  (ARPC),  Denver,  CO 

80280. 

Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Documenta- 
tion Management  Officer,  ARPC/DADP,  Denver,  CO  80280.  Writ- 
ten requests  for  information  should  contain  full  name.  SSN.  current 
mailing  address  and,  if  known,  the  case  (control)  number  on  corre- 
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spondence  recei%ed  from  ARPC.  Records  may  be  reviewed  in  the 
records  Review  Room.  Air  Reserve  Personnel  Center,  Denver,  CO 
between  8  00  am  and  3  C)0  pm  on  normal  work  days.  Visitors  wishing 
to  see  their  records  shcMld  provide  a  current  Reserve  identification 
card  and/or  driving  license  and  some  verbal  information  that  could 
verify  the  person's  identification.  . 

Record  access  procedures: 

Individuals  can  obtain  assistance  in  earning  access  from  the  Docu- 
mentation Management  Officer.  ARPC/D.\bP,  Denver.  CO  80280: 
telephone  (303)  394-4667 

Contesting  recoril  procedures: 

The  .\ir  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager 

Record  source  categories: 

Information  from  Commandant  .AFROTC.  Maxwell  AFB,  Ala- 
bama 3bll2 

S)^tems  exempted  from  certain  provisions  of  the  act: 

NONE 

F04501XOIAC\'VE 
System  name: 

O4501X0I.ACYVE  Involuntary  Recall. 

System  location: 

Air  Reserve  Personnel  Center.  Denver,  CO  80280. 

Categories  of  indiyiduals  covered  by  the  system: 

Air  Force  Reserve  personnel. 

Categories  of  records  in  the  system; 

Documents  consist  of  listings  of  incoming  referrals  with  name. 
Social  Security  Number  (SSN).  line  number  and  resume  of  actions 
t.iken. 

■Authority  for  maintenance  of  the  system: 

10  use  8012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

To  control  and  account  for  involuntary  recall  of  nonparticipating 
Airmen   Used  for  control  by  military  personnel  technicians. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  note  bookSz-Tjinders. 

Retrievability: 

Filed  by  name,  Social  Security  Number  (SSN)  and  line  number. 

Safeguards: 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties.  Records  are 
stored  in  locked  cabinets  or  rooms. 

Retention  and  disposal: 

Retained  m  office  files  until  superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  macerating,  or  burning. 

System  manageris)  and  address: 

Commander  Air  Reserve  Personnel  Center  (ARPC)  Denver.  CO 
80280. 

Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Documenta- 
tion Management  Officer.  ARPC/DADP.  Denver.  CO  80280.  Writ- 
ten requests  for  information  should  contain  full  name,  SSN,  current 
mailing  address  and.  if  known,  the  case  (control)  number  on  corre- 
spondence received  from  ARPC.  Records  may  be  reviewed  in  the 
Records  Review  Room.  Air  Reserve  Personnel  Center,  Denver,  CO 
between  800  am  and  3:00  pm  on  normal  work  days.  Visitors  wishing 
to  see  their  records  should  provide  a  current  Reserve  identification 
card  and/or  dnving  license  and  some  verbal  information  that  could 
venfy  the  person's  identification. 

Record  access  procedures:  ' 

Individuals  can  obtain  assistance  in  gaining  access  from  the  Docu- 
mentation Management  Officer,  ARPC/DADP,  Denver.  CO  80280; 
telephone  (303)  394-4667 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  .Manager 


Record  source  categories: 

Information  from  the  National  Guard  Bureau,  Wiush,  DC.  20310. 
Headquarters  Air  Force  Reserve/DPA.A  Robins  AFB  Georgia 
31098.  ARPC/DPRM.  Denver.  CO  80280. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

F04502  OIACYVA 
System  name: 

04502-OIAC\'VA  Inactive  Duty  Training.  Extension  Course  Insti- 
tute (ECI)  Training. 

System  location: 

Air  Reserve  Personnel  Center,  Denver,  CO  80280. 

Categories  of  individuals  covered  by  the  system: 

Authorization  for  inactive  duty  training,  authorization  for  individu- 
al inactive  duty  training  (for  nonpay  status  only;  for  pay  status 
authorization).  Certificate  of  completion  issued  on  completion  of 
volume  of  a  course. 

Categories  of  records  in  the  system: 

Point  credit  source  documents  maintained  on  active  air  force  re- 
serve member. 

Authority  for  maintenance  of  the  system: 

10  use  1331.  1332  and  1333. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

The  record  shows  the  completion  of  each  volume  of  a  correspond- 
ence course  by  a  reservist  and  shows  training  performed  for  either 
paid  or  nonpaid  status.  Record  is  used  by  military  personnel  clerks  to 
audit  a  reservist  point  credit  account.  It  is  used  as  a  cross  check  to 
insure  accuracy  of  the  reservists  yearly  point  credit  account  as  it 
pertains  to  his  pay  account. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
dispiising  of  records  in  the  system: 

Storage: 

Maintained  m  visible  file  binders/cabinets. 

Retrievability: 

Filed  by  Name  and  Social  Security  Number  (SSN). 

Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties  who  are  properly  screened  and  cleared  for 
need-to-know  and  protected  by  guards. 

Retention  and  disposal: 

Inactive  duty  training  doctiments  are  destroyed  after  5  years.  ECI 
certificates  (duplicates)  are  destroyed  six  months  after  reservist  re- 
ceives his  copy. 

System  manager<s)  and  address: 

Commander  Air  Reserve  Personnel  Center  (ARPC).  Denver,  CO 
80280. 

Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Documenta- 
tion Management  Officer,  ARPC/DADP,  Denver.  CO  80280.  Writ- 
ten requests  for  information  should  contain  full  name,  SSN,  current 
mailing  address  and,  if  known,  the  case  (control)  number  on  corre- 
spondence received  from  ARPC.  Records  may  be  reviewed  in  the 
Records  Review  Room,  Air  Reserve  Personnel  Center,  Denver,  CO 
between  8:00  am  and  3:(X)  pm  on  normal  work  days.  Visitors  wishing 
to  see  their  records  should  provide  a  current  Reserve  identification 
card  and/or  dnving  license  and  some  verbal  information  that  could 
verify  the  person's  identification. 

Record  access  procedures: 

Individuals  can  obtain  assistance  in  gaining  access  from  the  Docu- 
mentation Management  Officer,  ARPC/DADP.  Denver.  CO  80280, 
telephone  (303)  394-4667. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 
Record  source  categories: 

Information  from  individual  reservist,  Air  National  Guard  and  Air 
Force  Reserve  unit. 
Systems  exempted  from  certain  provisions  of  the  act: 
NONE 
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F0500I  OIAC\'\  A 
System  name; 

05001-OlACYVA  Professional  Military  Education  (PME). 
System  location: 

Au-  Reserve  Personnel  Center,  Denver,  CO  80280. 
Categories  of  individuals  covered  by  the  system: 

Air  Force  Reserve  personnel. 
Categories  of  records  in  the  system: 

Records  concerning  school  (pme)  quotas,  school  selection  boards 
results  selecting  a  reservist  to  attend  a  pme  course. 

Authority  for  maintenance  of  the  system: 

10  use  262. 

Routine  uses  of  records  maintained  in  the  system,  Including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Used  to  monitor,  manage  and  comply  with  the  requirements  to 
fulfill  the  quotas  allocated  to  reservist  by  the  office  of  primary 
responsibility  at  ARPC. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  file  folders/note  books/binders. 

Retrievability: 

Filed  by  Name,  Social  Security  Number  (SSN)  or  by  other  identi- 
fication number  or  system  identifier. 

Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties  who  are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in  locked  cabinets  or  rooms,  pro- 
tected by  guards,  and  controlled  by  personnel  screening. 

Retention  and  disposal: 

Retained  in  office  files  for  one  year  after  annual  cut-off,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning 

System  managerts)  and  address: 

Commander  Air  Reserve  Personnel  Center  (ARPC),  Denver,  CO 
80280. 

Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Documenta- 
tion Management  Officer,  ARPC/DADP,  Denver,  CO  80280  Writ- 
ten requests  for  information  should  contain  full  name,  SSN.  current 
mailing  address  and.  if  known,  the  case  (control)  number  on  corre- 
spondence received  from  ARPC.  Records  may  be  reviewed  in  the 
Records  Review  Room,  Air  Reserve  Personnel  Center,  Denver,  CO 
between  8:00  am  and  3:00  pm  on  normal  work  days.  Visitors  wishing 
to  see  their  records  should  provide  a  current  Reserve  identification 
card  and/or  driving  license  and  some  verbal  information  that  could 
verify  the  person's  identification. 

Record  access  procedures: 

Individuals  can  obtain  assistance  in  gaining  access  from  the  Docu- 
mentation Management  Officer,  ARPC/DADP,  Denver,  CO  80280; 
telephone  (303)  394-4667. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Information  from  master  personnel  record  and  individuals  applica- 
tion. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

Ft)50O2X0J  ED  A 
System  name: 

05002XOJ-ED-A  Community  College  of  the  Air  Force  Student 
Record  System. 

System  location: 

The  svstem  is  centrally  administered  by  the  Community  College  of 
the  Air  Force  (ATC/ED)  Maxwell  AFB.  AL  36112.  Computer  proc- 
essing for  the  system  is  furnished  by  the  San  Antonio  Data  Services 
Center  (S.ADSC)  8630  Broadway  San  Antonio,  TX  78217.  Micro- 
fiche for  the  system  are  created  by  the  USAF  Electronic  Security 
Command   (HQ   ESC/DADS)   Kelly   Air   Force   Base,   TX    78243. 

Categories  of  individuals  covered  by  the  system: 

The  system  may  have  a  record  for  any  person  who  has  a  Social 
Security  Number  and  who  has  since  1  January  1968  completed  a 


formal  course  of  instruction  conducted  Air  Force  schook  identified 
in  the  current  Community  College  of  the  Air  Force  General  Catalog, 
(Note:  Such  courses  do  not  include  pre-comrrusstoning  courses  and 
courses  conducted  exclusively  for  officers  or  their  avdian  cThc 
system  also  includes  records  reflecting  Air  Force  courses  comp>lcted 
before  1968  and  other  educational  accx^mphshmenti  for  persons  who 
as  enlisted  members  of  the  Air  Force  registered  m  programs  of  study 
leading  to  credentials  awarded  by  the  college  (Note:  Both  here  and 
where  appropriate  below,  the  general  term  Air  Force  should  be 
understcKid  as  including  the  regular  Air  Force,  the  Air  Force  Re- 
serve, and  the  Air  National  Guard  ) 

Categories  of  records  in  the  system: 

The  college  originates  and  maintains  individual  academic  records 
and,  where  necessary  to  serve  Airmen  registered  m  study  programs 
leading  to  credentials  awarded  by  the  college,  maintains  a  variety  of 
source  or  substantiating  records  such  as  copies  of  registration  appli- 
cations and  document  control  records  denved  from  such  applica- 
tions; civilian  college  transcnpts,  college  level  examination  progco- 
pies  of  educational  records  onginated  by  other  Air  Force  and  non- 
Air  Force  agencies  external  to  the  college  (such  as  the  Federal 
Aviation  Agency,  the  United  States  Armed  Forces  Institute,  and  the 
Defense  Activity  for  Non-Suppon);  copies  of  a  variety  of  Air  Force 
personnel  records  (such  as  documents  denved  from  master  records 
maintained  by  the  USAF  Military  Personnel  Center  and  microfiche 
records  of  locator  data);  and  records  of  credentials  awarded  to  grad- 
uates. Is  necessary  to  manage  the  day -today  operations  and  to  plan 
development  of  the  record  system  Tlie  college  also  mainiains  copies 
and  related  records  of  communications  from,  to,  or  regarding  persons 
interested  in  the  college,  its  educational  programs,  its  student  record 
system,  and  related  matters.  Copies  of  and  statistical  records  derived 
from  individual  responses  to  surveys,  questionnaires,  and  similar  in- 
struments authorized  by  HQ  USAF  may  also  be  maintained  as 
needed  for  managerial  evaluation  and  planning  by  officers  of  the 
college. 

Authority  for  maintenance  of  the  sy  stem: 

44  use  3101. 

Routine  uses  of  records  maintained  in  the  »->stpm,  including  cafeeo- 
ries  of  users  and  the  purposes  of  such  uses; 

Records  originated  in  the  system  serve  the  purpose  of  document- 
ing, in  terms  of  credit  awarded  or  acthe  college,  individual  educa- 
tional accomplishments  v^hich  satisfy  curricular  requirements  of 
study  programs  leading  to  credentials  offered  by  the  college.  Tran- 
scripts of  records  originated  in  the  college  are  at  the  written  request 
of  persons  concerned  furnished  to  any  recipient(s)  designated  in  such 
requests.  Such  recipients  typically  include  Air  Force  Education  Serv- 
ices Centers,  other  offices  wherever  Air  Force  personnel  are  sta- 
tioned, educational  institutions,  and  potential  or  current  employers. 
eCAF  transcripts  and  conginated  in  the  college  are  typically  us«l  to 
support  educational  and  occupational  counselling,  pladmission  to 
other  colleges;  and  related  individual  affairs.  Other  disclosures  of 
personal  records  originated  in  or  mainiamcd  by  the  college  may 
without  the  knoconscnt  of  pversons  concerned  be  made  to  Air  Force 
officers,  enlisted  personnel,  and  civilian  employees  directly  involved 
in  administenng  or  supporting  the  educational  programs  offered  or 
records  managed  by  the  college;  other  Air  Force  officers,  enlisted 
personnel,  and  civilian  employees  who  provide  educational  and  relat- 
ed services  to  Air  Force  f)ersonnel;  officers  and  employees  of  other 
agencies  as  may  be  necessary  to  comply  with  proper  requests  for 
recoFreedom  of  Information  Act  (Title  5  US  Code  552,  as  amended 
by  Public  Law  93-502);  and  to  officers  and  employees  of  other 
agencies  as  may  be  necessary  to  overcome  extended  interruptions  in 
nprocessing  (which  agencies  may  include  the  \  eterans  Administra- 
tion, Trinity  University,  and  the  UnitAss(viation)  Similar  incidental 
disclosures  of  information  recorded  in  the  svstem  ma>  be  made  to 
employees  of  civilian  contractors  engaged  bv  the  Air  Force  to  pro- 
vide services  which  directly  or  indirectly  support  the  record  system. 
Contractors  thus  engaged  at  this  time  are  Rotbe  Development  INC, 
Support  Contractors  INC,  Fred  Clark  Electric  Contractors  INC. 
International  Business  Machines  CORP.  Storage  Technology  CORP, 
TELEX  Computer  Products  INC.  ITEL  Computer  Products  INC. 
SORBUS  INC,  Cambridge  Memones  INC.  Xerox  CORP.  Nashua 
INC,  COMDISCO  INC,  Spen-y-Univac  CORP.  Burroughs  CORP, 
Honeywell  INC,  General  Kinetics  INC.  Amencan  Telephone  and 
Telegraph  CO.  Southwestern  Bell  Telephone  CO,  Stromberg  Data- 
graphix  INC,  and  Minnesota  Mining  and  Manufactunng  CO 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Permanent  student  records  are  maintained  on  and  reproduced  as 
necessary  from  microfiche  created  by  computer  processing.  Micro- 
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fiche  are  maintained  in  special  Tiling  stands  and  in  ipecial  three-ring 
binders.  Computer  records  are  maintained  on  and  a.s  necessary  repro- 
duced from  magnetic  media  (tape  and  disk)  ware  filed  in  special 
cabinets  and  racks  in  a  library  facility  Paper  records  are  maintained 
in  file  folders,  card  files,  and  conventional  cabinets.  anJ  in  special 
binders  and  cabinets  designed  for  computer  lisungs 

Retrievability: 

Computer  records  are  retrievable  by  a  combination  of  Social  Secu- 
rity Number  (SSN)  and  certain  letters  of  last  name.  Microfiche  rec- 
ords are  retrievable  by  SSN  exclusively  Paper  records  are  retriev- 
able by  either  SSN  or  name  Note  as  may  be  necessary  to  support 
managerial  studies  by  the  college  staff,  computer  records  may  also  be 
retrieved  in  groups  where  such  records  bear  common  information. 

Safeguards: 

Records  maintained  in  the  college  are  normally  disclosed  only 
upon  wntten  request  from  the  persons  whose  records  are  to  be 
disclosed  or  upon  wntten  request  from  an  Air  Force  officer  or 
employee  responsible  to  provide  educational  or  related  services  to 
Air  Force  personnel.  Disclosures  to  non-Air  Force  agencies  not 
requested  by  the  persons  whose  records  are  to  be  disclosed  are  made 
only  with  consent  of  an  officer  of  the  college  and  as  consistent  with 
the  Privacy  Act  of  1974  and  the  Freedom  of  Information  Act. 
Except  for  disclosures  within  the  college  as  may  be  necessary  to  iu 
operations,  requests  by  telephone  and  other  unwritten  means  will  not 
be  honored  unless  m  the  judgment  of  a  responsible  member  of  the 
collis  a  member  or  employee  of  the  Air  Force  actmg  on  behalf  of,  or 
is,  the  person  whose  record  is  reauested.  Special  care  is  exercised  to 
ensure  complete  identification  of  the  requestor,  the  person  whose 
record  is  to  be  disclosed,  and  intended  use.  Other  systematic  safe- 
guards to  ensure  mtegrity  of  records  include  secure  storage  of 
successive  generations  of  computer  master  files,  existence  and  long 
term  retention  in  other  Air  Force  agencies  of  records  which  would 
be  needed  to  rebuild  the  entire  system  in  the  event  of  catastrophe, 
and  traditional  measures  to  ensure  the  secunty  of  Air  Force  facilities. 
All  records  m  the  system  are  dunng  duty  houn  attended  by  responsi- 
ble Air  Force  personnel  and  dunng  non-duty  hours  stored  in  locked 
facilities  under  constant  oi  pcnodic  surveillance  by  Air  Force  secu- 
nty police  or  guards. 

Retention  and  disposal: 

Retained  in  office  files  until  superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivstion,  then  destroyed  by  teanng  into 
pieces,  shredding,  pulping,  macerating,  or  burning  specific  rules  for 
retention  of  permanent  microfiche  and  corresponding  magnetic  tape 
records  have  not  yet  been  determined  It  is  anticipated  that  such 
recorretained  for  not  less  than  30  and  not  more  than  50  years  beyond 
the  latest  entnes  on  each  such  record.  Transitory  computer  records 
(such  as  input  transaction  records  and  records  on  succe.ssive  genera- 
tions of  master  files)  are  typically  retained  only  so  long  as  they  may 
be  useful,  which  may  be  as  little  as  48  hours  or  as  much  as  60  days. 
Active  master  file  records  are  by  their  nature  evolutionary  and  are 
typically  retired  within  180  days  of  a  person:s  separation  or  retire- 
ment or  5  years  after  thon  a  given  record  (The  last  rule  applies  to 
persons  who  were  not  enlisted  Air  Force  members  when  the  last 
entnes  on  their  records  were  made.)  Paper  records  maintained  to 
serve  students  registered  in  study  programs  are  retained  so  long  as  a 
registrant  remains  active  in  his  or  her  program.  Such  records  are 
destroyed  1  year  after  a  registrant  completes  his  or  her  study  pro- 
gram or  3  years  after  the  most  recent  communication  from  an  airman 
whose  program  has  not  been  completed.  Other  records  are  typically 
retained  only  so  long  as  they  may  serve  a  useful  purpose,  which  is 
typically  between  30  and  90  days.  No  rule  has  yet  been  defined  for 
retaining  records  which  venfy  awards  of  credentials  by  the  college, 
but  It  is  expected  that  such  records  will  need  be  archival 

Syttetn  managers)  and  address: 

Senior    official    responsible    for    policies    and    procedures    which 

govern  the  system:  uSeputy  Chief  of  Staff/Personnel.  Headquarters 

United   States  Air  Force    System   Manager:   President.   Community 

College  of  the  Air  Force  (CCAF/CC)  Maxwell  AFB.  AL  36112. 

Notifkatioa  procedure: 

Persons  who  have  not  registered  in  the  college  should  address 
inquiries  regarding  records  maintained  by  the  college  to  Chief,  Stu- 
dent Records  Branch  (CCAF/RRR)  Maxwell  AFB.  AL  36112  Per- 
sons who  have  registered  m  the  college  may  address  mquines  as 
above  or  to  Chief,  Careers  Division  (CCAF/AY).  also  at  Maxwell 
AFB.  Such  mquines  will  need  include  the  full  name  (and  former 
names  if  appropriate),  SSN,  and  birthdate  of  the  inquirer,  and  should 
include  a  full  return  address  (including  zip  code).  Visits  to  the  col- 
lege are  welcomed,  and  visitors  seeking  information  about  personal 
records  should  first  visit  the  Office  of  the  Registrar. 


Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  from  the  Systems 
Manager  and  from  addresses  listed  above. 
Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 
Record  source  categories: 

Information  obtained  from  educational  institutions.  Information  ob- 
tained from  automated  system  interfaces,  and  from  source  documents 
submitted  to  the  college  by  or  at  the  request  of  individuals  con- 
cerned, or  by  other  Air  Force  agencies  acting  on  behalf  of  individ- 
uals concerned. 
Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

P05301XOBXQPCB 
System  name: 
05301  XOB.XQPCB  Educational  Research  Data  Base 
System  location: 

United  States  Air  Force  Academy,  USAF  Academy  CO  80840. 
Categories  of  individuals  covered  by  the  system: 
Active,  retired  and  separated  Air  Force  officers  who  received  their 
commissions  through  the  USAF  Academy. 
Categories  of  records  in  the  system: 

High  school,  college  and  USAF  career  information  including  mili- 
tary performance,  academic  performance,  certain  medical,  disciplin- 
ary and  personal  facts. 

Authority  for  maintenance  of  the  system: 
10  use  8012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Purpose  of  System:  To  provide  readily  available  information  on 
Academy  graduates.  Category  of  Users:  Faculty  and  staff.  Specific 
Use:  Used  to  complete  various  analyses  and  inquiries  concerning  how 
Academy  graduates  are  competing  with  their  contemporaries. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 

Maintained  on  computer  magnetic  tapes. 
Retrievability: 

Filed  by  Name.  Filed  by  Social  Security  Number  (SSN),  Military 
Service  Number  and  date  of  birth 
Safeguards: 

Records  are  accessed  by  custtxlian  of  the  record  system,  and  by 
authonzed   personnel   who  are   properly   screened   and  cleared   for 
needto-know   Records  are  stored  in  locked  cabinpts  or  rooms. 
Retention  and  disposal: 

Retained  m  office  files  until  superseded,  obsolete,  no  longer  needed 
for   reference,   or  on   inactivation,   then   destroyed  by   tearing   into 
pieces,  shredding,  pulping,  macerating,  or  burning. 
System  manageris)  and  address: 

Director  of  Admissions  and  Registrar,  United  Sutes  Air  Force 
Academy,  CO  80840 
Notification  procedure: 

Requests   from   individuals  should  be  addressed  to  the  Systems 
Manager. 
Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  from  the  Systems 
Manager. 
Contesting  record  procedures 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 
Record  source  categories: 

Information  obtained  from  educational  institutions,  medical  institu- 
tions, automated  system  interfaces,  and  source  documents  (such  as 
reports)  prepared  on  behalf  of  the  Air  Force  by  boards,  committees, 
panels,  auditors,  and  so  forth. 
Systems  txtm$teA  froa  certain  provisiou  of  the  act: 
NONE 
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FllOOl  SAFPC  A 
System  name: 

IIOOI-S.AFPC-A    Air    Force    Discharge   Review    Board    Vothig 

Cards. 
System  location: 

Office  of  the  Secretary  of  the  Air  Force,  Washington  DC  20330. 
Categories  of  individuals  covered  by  the  system: 

Former  Air  Force  Personnel  uho  submit  applications  for  review 
of  discharge/separation/dismissal. 

Categories  of  records  in  the  system: 

Voting  cards. 

Authority  for  maintenance  of  the  system: 

10  use  1553  -  Review  of  Discharge  or  Dismissal. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Used  by  the  Air  Force  Discharge  Review  Board  to  record  votes 
of  board  members  on  individual  cases. 

Policii  s  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  m  card  files. 

Retrievability: 

Filed  by  Name,  Social  Security  Number  (SSN)  or  Military  Service 
Number. 

Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system,  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  ofificial  duties  who  are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in  locked  cabinets  or  rooms. 

Retention  and  disposal: 

Retained  in  office  files  for  one  year  from  date  of  hearing  and  then 
destroyed  by  burning  or  shredding. 

System  manageris)  and  address: 

Director.  Secretary  of  the  Air  Force  Personnel  Council,  Washmg- 
ton,  DC  20330 

Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Systems 
Manager.  Written  requests  should  contain  the  full  name  service 
number  and  social  security  account  number  of  the  requester.  Personal 
visits  may  be  made  to  room  920,  Commonwealth  Building,  1300 
Wilson  Blvd.  Arlington,  VA.  Personal  visitors  must  supply  full  name 
service  number,  social  security  account  number  and  some  form  of 
identificaiion  such  as  dri\  er's  license,  credit  cards,  etc. 

Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  from  the  Systems 
Manager. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Individual's  military  p>ersonneI  record. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

F12502  SPP  A 
System  name: 

12502-SPP— A  Correction  Records. 

System  location: 

Headquarters  United  States  Air  Force,  Washington  DC  20330.  Air 
Force  Accounting  and  Finance  Center,  Denver,  CO  80279.  Air 
Force  Manpower  and  Personnel  Center,  Randolph  Air  Force  Base, 
TX  7814S..  Air  Reserve  Personnel  Center,  Denver,  CO  80280.  Na- 
tional Personnel  Records  Center,  Civilian  Personnel  Records.  Ill 
Winnebago  Street.  St,  Louis.  MO  63118,  National  Personnel  Records 
Center.  Military  Personnel  Records,  9700  Page  Boulevard,  St.  Louis, 
MO  63132.  Washington  National  Records  Center,  Washington  DC 
20409.  Maintained  by  the  Chief  of  Security  Police  and  Staff  Judge 
Advocate  at  the  installation  where  the  individual  was  last  assigned, 
Commander  3320th  Retraining  Group.  Lowry  .■\FB,  Co.,  Comman- 
dant United  Stales  Disciplinary  Barracks  (USDB),  Leavenworth,  KS 
and  the  Office  of  the  Secretary  of  the  Air  Force  Personnel  Council, 
Pentagon,  Washington,  DC. 

Categories  of  individuals  covered  by  the  system: 

Records  are  maintained  on  any  individual  who  was  placed  in 
confinement   at   an   installation,  assigned   to  the   3320th   Retraining 


Group  or  the  USDB  for  purposes  of  retraining  or  confinement, 
placed  in  a  federal  prison  system  as  the  result  of  cnminal  conviction, 
or  spent  time  in  the  correctional  custody  program  at  any  Air  Force 
installation. 

Categories  of  records  in  the  system: 

System  includes  prisoner  personnel  records  consisting  of  confine- 
ment orders,  release  orders,  personal  history  records,  medical  exam- 
iners report,  request  and  receipt  for  health  and  comfort  supplies, 
recommendations  for  disciplinary  action,  inspection  records,  requests 
for  interview  and  evaluation  reports;  corrections  officers  records 
including  personal  deposit  fund  records  and  related  documents,  disci- 
plinary books,  correction  facility  blotters  and  visitor  registers;  prison- 
er records  consisting  of  daily  strength  records,  and  reports  of  es- 
caped and  returned  from  escaped  prisoners;  prisoner  classification 
summaries;  retrainee  test  records  and  correctional  custody  case  files 
consisting  of  disciplinary  punishment  letters,  evaluation  of  individual 
and  personal  history,  and  records  pertaining  to  any  clemency/  parole 
actions. 

Authority  for  maintenance  of  the  system: 

44  I'SC  3301  and  10  USC  8012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Purpose  of  ihcse  records  is  to  maintain  a  life  file  on  the  individual 
as  a  prisoner  or  correctional  custodee  on  an  installation,  or  as  a 
retrainee  at  the  3320th  Retraining  Group  or  when  an  Air  Force 
prisoner  serving  a  sentence  in  a  federal  prison.  Routine  uses  of  the 
records  are  to  establish  background  for  either  disciplinary  or  good 
conduct  action  as  well  as  general  administration  uses  of  the  records 
concerning  health  and  welfare  of  the  individual,  as  well  as  clemency 
and  parole  actions.  Any  individual  record  or  part  thereof  can  be 
transferred  to  any  component  of  the  Department  of  Defense  or  the 
Department  of  Justice,  as  well  as  civilian  agencies  such  as  law  en- 
forcement agencies,  or  law  firms  as  a  basis  for  consideration  of  civil 
action  either  against  or  on  behalf  of  the  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 

Maintained  in  file  folders,  in  note  books/binders,  in  card  files,  on 
computer  paper  printouts,  on  roll  microfilm  and  on  microfiche  Main- 
tained as  photographs. 

Retrievability: 

Filed  by  Name,  Social  Security  Number  (SSN)  and  fingerprint 
classification. 

Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties.  Records  are  stored  in  locked  cabinets  or 
rooms  and  controlled  by  visitor  registers. 

Retention  and  disposal: 

Depending  on  the  type  of  record  within  the  system,  it  is  either 
destroyed  after  release  of  the  pnsoner/custodee/retrainee,  maintained 
for  one  year  after  the  release  of  the  individual,  or  retained  in  the  files 
at  the  facility  in  which  the  individual  was  confined  for  two  years, 
after  which  time  the  record  is  either  destroyed  or  transferred  to  a 
staging  area  for  two  additional  years,  then  either  retired  to  the 
Washington  National  Records  Center,  Washington  DC  20409,  for 
permanent  retention  or  destroyed  by  tearing  into  pieces,  shredding 
pulping,  macerating,  or  burning.  Records  pertaining  to  clemency/ 
parole  actions  are  retained  for  5  years  after  final  action,  then  de- 
stroyed by  burning  and  shredding 

System  manageris)  and  address: 

Chief  of  Security  Police.  Kirtland  AFB,  NM  87117.  The  Judge 
Advocate  General.  Headquarters  United  States  Air  Force.  Unit  com- 
mander at  the  individual's  last  assignment;  the  commander  of  the 
3320th  Retraining  Group.  Lowry  AFB,  Colorado;  Installation  Chief 
of  Security  Police.  Commandant  USDB,  Chairman  Air  Force  Clem- 
ency and  Parole  Board. 

Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Systems 
Manager.  Installation  Chief  of  Security  Police,  Installation  Staff 
Judge  Advocate  Commander  of  unit  to  which  individual  was  last 
assigned,  or  the  Commander.  3320th  Retraining  Group.  Records  of 
clemency  and  parole  actions  are  maintained  by  the  Office  of  the 
Secretary  of  the  Air  Force  Personnel  Council  and  the  Commandant 
USDB.  Requestors  should  provide  full  name  and  proof  of  identity 
When  visiting,  requestor  w  ill  be  required  to  provide  proof  of  identi- 
ty- 
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Recortl  ■ccess  pi-ocedures: 

IndividuaJ  can  obtain  assistance  in  gaining  accev.  from  the  Systems 
Manager  Mailing  addres.««  are  in  the  Department  of  Defense  direc- 
tory in  the  appendix  to  the  Air  Force'l  systems  nouce. 

Cootestiag  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appeahng  mitiaJ  determinations  by  the  indivxIuaJ  concerned  may  be 
obtained  from  the  Systems  Manager 

Record  soarn  cmtegories: 

Information  obtained  from  financial  in-stitutions.  medicaJ  institu- 
tions, police  and  mvestigating  ofTicers,  sute  or  loca]  governments, 
witnesses  or  source  documents  (such  as  reports)  prepared  on  behalf 
of  the  Air  Force  by  boards,  committees,  panels,  auditors,  and  so 
forth. 

Systeots  exempted  from  certain  promions  of  tlie  tct. 

NONE 

F16001  AFA  A 
System  name: 

16001-.AFA-A  Cadet  Hospital/'Climc  Records. 

System  location: 

At  LSAF  Academy  CX)  80840. 

Categories  of  indiyiduals  eoTered  by  the  system: 

AF  Academy  Cadets 

Categories  of  records  in  tiie  system: 

Daily  roster  of  cadets  hospitalized  and  report  of  cadet  visits  to  the 
cadet  clinic. 

Authority  for  maintenance  of  tlie  system: 

10  use  8012,  Secretary  of  the  Air  Force  p<,>wers  and  duties; 
delegation  by. 

Routine  uses  of  records  maintained  in  the  system,  iticluding  catego- 
ries of  users  and  tlie  purposes  of  such  uses: 

(I)  Information  collected  for  purpose  of  notifying  concerned  indi- 
viduals of  status  of  cadets  hospitalized.  Users  mclude:  Superintend- 
ent, Commandant  of  Cadets  and  Hospital  Commander  Information 
used  to  provide  Supcnntendent  daily  report  of  number  and  status  of 
cadets  hospitalized;  provide  Hospital  Commander  and  staff  daily 
report  of  status  of  cadeu  hospitalized;  provide  Commandant  and  staff 
daily  report  of  number  and  status  of  cadets  htispitalized;  provide 
information  to  Air  Officer  Commanding  so  that  he  may  notify  par- 
ents as  required  when  their  child  is  hospitalized  more  than  three 
days,  concerned  personnel  can  note  trends  in  hospitalization  in  terms 
of  numbers  of  cadets  hospitalized,  length  of  hospital  stay,  and  nature 
of  medical  problems  being  treated.  (2)  Report  of  visits  to  cadet 
clinics;  record  the  time  a  cadet  enters  the  clinic,  what  his  complaint 
IS  and  explanation  of  excusals  and  time  he  exited  the  clinic.  Distribu- 
tion of  this  info  IS  made  to  Cadet  Wing  .Airmanships  Division.  Ath- 
letics and  individual  concerned.  Cadet  Wing  Airmanships  Division 
uses  It  to  monitor  cadet  activity  for  ground  safety  program  Athletics 
uses  to  monitor  excusals  from  physical  education  and  to  evaluate 
injury  rates.  The  individual  uses  it  to  justify  time  away  from  vlassc-s 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  file  folders. 

Retrievability: 

Filed  by  name. 

Safeguards: 

(1)  Records  are  accessed  by  the  custodian,  person(s)  responsible  for 
servicing  the  record  system,  and  authonzed  personnel  who  are  prop- 
erly screened  and  have  a  need-to-know  Records  are  stored  in  locked 
cabinets  or  rooms.  (2)  Clinic  copy  is  under  the  direct  control  of  Non- 
commissioned Office  in  Charge  (NCOIO  of  Administrative  Serv- 
ices. Distribution  is  made  only  to  acknowledged  representatives  of 
Cadet  Wing  .Airmanship  Division  and  Athletics. 

Retention  and  disposal: 

(1)  Retained  in  office  files  for  one  year  after  annual  cut-off  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning  (2)  Retained  in  office  files  for  three  months  or  until  purpose 
has  been  served,  whichever  is  sooner;  then  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  macerating,  or  burning. 

System  manager<$)  and  address: 

Commander,  USAF  .Academy  Hospital,  USAF  Academy,  CO 
80840 


Notification  procedure: 

Requests  should  be  addres.sed  to  the  Registrar.  USAF  Academy 
Hospital  Cadet  Liaison,  and  should  mclude  full  name,  and  date  of 
hospital  admission. 

Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  from  the  System 
Manager 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Information  obtained  from  medical  institutions,  the  individual,  a 
physical  and/or  medical  technicians. 

Systems  exempted  firom  certain  provisions  of  the  act: 

NONE 

F16002  SGPS  A 
System  name: 

lt)00;-SGPS- A  Department  of  Defense  Medical  Examination 
Review  Board  .Medical  Examination  Files 

System  location: 

Department  of  Defense  Medical  Examination  Review  Board 
(DODMERB)  US  Air  Force  Academy  CO  80840. 

Categories  of  individuals  covered  by  the  system: 

All  applicants  to  the  five  service  academies  or  the  Four  Year 
Reserve  Officer  Training  Corps  (ROTC)  Scholarship  Program  and 
Uniform  University  of  Health  Sciences. 

Categories  of  records  in  the  system: 

The  record  system  is  maintained  in  three  forms;  The  original  hard 
copy  repon  of  Medical  Examination,  Report  of  medical  history, 
narrative  summary  and  any  associated  civilian  forms  or  tests  that 
may  have  been  accomplished;  may  also  contain  personal  correspond- 
ence between  the  IX)DMERB  and  the  applicant  and/or  parental/ 
guardian  consultation  concerning  applicant's  medical  history  or 
status;  the  second  portion  is  microform  copy  of  the  hard  copy  file; 
the  third  portion  is  in  computer  storage. 

Authority  for  maintenance  of  the  system: 

10  use  133 

Routine  oses  of  records  maintained  in  the  system,  including  catego* 
ries  of  users  and  the  purposes  of  such  uses: 

The  paper  copy  is  used  to  determine  medical  acceptability  for  one 
or  more  of  the  service  academies  or  the  ROTC  and/or  USUHS.  TTie 
microform  portion  is  used  for  historical  retrieval  of  previous  actions; 
The  computer  form  is  used  to  advise  the  program  managers  of  initial 
medical  status  any  update  actions  on  an  applicant.  Statistical  summar- 
leare  extracted  from  the  computer  bank.  Consultations  concerning 
medical  conditions  may  be  necessary  with  parent/guardian  to  clari- 
fy/explain applicant's  medical  status.  E.xaminations  may  be  accom- 
plished by  military  medical  facilities  personnel,  civilian  contract 
agents  of  the  government  and/or  private  physicians. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Stored  in  file  folders,  microfilm  jackets  and  on  computer  disks  or 
tapes 

Retrievability: 

Filed  by  Name  and  by  Social  Security  Number  (SSN). 

Safeguards: 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties.  Records  are 
stored  in  locked  cabinets  or  rooms  and  controlled  by  computer 
system  software. 

Retention  and  disposal: 

Paper  copy  is  destroyed  at  end  of  current  year  cycle,  microfilm 
copy  is  kept  five  years  and  computer  storage  file  is  kept  for  two 
years  following  end  of  cycle.  Destruction  is  by  tearing  into  pieces, 
shredding,  pulping,  macerating  or  burning  except  for  computer  media 
which  IS  degaussed  or  overwntten. 
System  manageris)  and  address: 

Department  of  Defense  Medical  Examination  Review  Board,  US 
Air  Force  Academy  CO  80840. 
Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Systems 
Manager. 
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Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  acce«  from  the  Systems 
Manager 

Contesting  record  procedures: 

The  .Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appeahng  initial  dejerminations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Information  obtained  from  medical  institutions. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

F16002  OlACYVA 
System  name: 

16002-01AC>'VA  Physical  Examination  Reports  Suspense  File. 

System  location: 

Air  Reserve  Personnel  Center.  Denver,  CO  80280. 

Categories  of  individuals  covered  by  the  system: 

Air  Force  Reserve  personnel. 

Categories  of  records  in  the  system: 

Incomplete  reports  of  physical  examinations,  correspondence  to 
and  from  reservists/individuals. 

Authority  for  maintenance  of  the  system: 

to  use  275 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Information  in  files  is  used  to  provide  control  of  reservists/individ- 
ual medical  status. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage; 

Maintained  in  file  folders. 

Retrievability: 

Filed  by  Name  and  Social  Security  Number  (SSN). 

Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system,  by 
personts)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties  and  by  commanders  of  medical  centers  and 
hospitals  Records  are  protected  by  guards 

Retention  and  disposal: 

Filed   in   the  indiMdual   personnel  records  maintained  ai   ARPC. 

System  managerts)  and  address: 

Commander  Air  Reserve  Personnel  Center  (ARPC),  Denver.  CO 
80280. 

Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Documenta- 
tion Management  Officer,  ARPC/DADP.  Denver,  Colorado  80280. 
Written  requests  for  information  should  contain  full  name.  SSN, 
current  mailing  address  and,  if  known,  the  case  (control)  number  on 
correspondence  received  from  ARPC.  Records  may  be  reviewed  in 
the  Records  Review  Room.  Air  Reserve  Personnel  Center.  Denver, 
Colorado  between  8:00  am  and  300  pm  on  normal  work  days. 
Visitors  wishing  to  see  their  records  should  provide  a  current  Re- 
serve identification  card  and/or  driving  license  and  some  verbal 
information  that  could  verify  the  person's  identification 

Record  access  procedures: 

Individuals  can  obtain  assistance  in  gaining  access  from  the  Docu- 
mentation  Management  Officer,  .ARPC/DADP.   Denver,  Colorado 

80280;  telephone  (303)  394-4667. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Information  from  examining  facilities,  physicians  (military  and  ci- 
vilian, and  summary  of  physicians  evaluation. 

Systenns  exempted  from  certain  provisions  of  the  act 
NONE 

F1680S  ASGHB  R 
System  name: 

16805-ASGHB-R  Health  and  Outpatient  Records. 


System  location: 

Air  Force  Manpower  and  Personnel  Center.  Randolph  Air  Force 
Base,  TX  78148.  Air  Reserve  Personnel  Center.  Denver.  CO  80280. 
United  States  Air  Force  Academv.  CO  80840.  National  Personnel 
Records  Center.  Civilian  Persomiel  Records,  Ml  Winnebago  Street, 
St.  Louis.  MO  63118.  National  Perv>nnel  Records  Center,  Military 
Personnel  Records.  9700  Page  Biiulevard.  St.  Louis,  MO  63132.  Air 
Force  hospitals,  medical  centers  and  clinics.  Consolidated  flight 
record  custodians  at  Air  Force  installations.  Air  National  Guard 
activities  Air  Force  Reserve  units  Official  mailing  addresses  are  in 
the  Department  of  Defense  directory  in  the  appendix  to  the  Air 
Force's  systems  notice.  Other  authonzed  medical  units  servicing  miH- 
tary  personnel  and/or  their  dependents,  such  as  National  Aeronautics 
and  Space  Administration,  Embassies.  Federal  Aviation  Agency, 
Public  Health  Service.  Veterans  Administration. 

Categories  of  individuals  covered  by  the  system: 

.All  personnel  ;uithorizfd  to  receive  medical  care  in  an  Air  Force 
facilitv 

Categories  of  records  in  the  system: 

Chronological  record  of  all  care  received  in  military  medical  facili- 
ties. This  is  primarily  a  record  of  all  treatment  received  on  an 
outpatient  basts  with  supporting  documentation  such  as  laboratory 
and  x-ray  reports;  the  record  also  includes  copies  of  cover  sheets  and 
summaries  of  each  period  of  hospitalization  the  patient  has  had. 
Certain  administrative  forms  which  concern  medical  conditions,  such 
as  Line  of  Duty  Determinations.  Physical  Profiles.  Medical  Recom- 
mendation for  Flying  Duty  are  also  included.  To  provide  ready 
accevsibility  to  the  records,  an  alphabetical  name  file  is  maintained. 

.Authority  for  maintenance  of  the  system: 

10  use  133  and  8012. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Used  as  chronological  record  of  patient's  health  while  authorized 
care  in  a  military  medical  facility.  Used  by  patient  or  legal  repre- 
sentative for  further  medical  care,  legal  purposes,  other  uses  such  as 
insurance  requests  or  compensation  claims  as  specifically  authorized 
by  tTie  patient.  Used  by  physician  for  further  medical  care  of  patient, 
research,  teaching,  legal  purposes  Used  by  other  Patient  Care  Pro- 
viders within  the  hospital  for  further  medical  care  of  the  patient, 
research,  teaching,  legal  purposes  I'sed  by  hospital  and  medical  staff 
for  evaluation  of  medical  staff  performance  in  the  medical  care  ren- 
dered; medical  research;  teaching,  hospital  accreditation;  preparation 
of  statistical  reports;  reporting  communicable  diseases  and  other  con- 
ditions required  by  law  to  federal  and' state  agencies;  legal  purposes. 
Used  by  Amiy-Navy-Veteran.Adniini.stration-Public  Health  Service- 
any  other  hospital,  clinic  etc  for  further  medical  care  of  the  patient  if 
currently  undergoing  treatment  there.  Used  by  attorneys  and  courts 
for  litigation  purposes  (record  is  released  only  upon  receipt  of  the 
patients'  signed  aulhorization  or  a  couri  order).  Used  by  insurance 
companies  •  requires  the  patients'  wntteconsent  for  release.  Used  for 
establishing  insurance  benefits  or  payment  of  benefits.  Used  by  oth- 
eAir  Force  Agencies  -  such  as  Central  Tumor  Registry  which  main- 
tains files  on  all  patients  in  whom  a  malignancy  has  been  diagnosed; 
Office  of  Special  Investigations  when  required  for  an  investigation 
they  are  conducting.  Judge  Advocate  General  for  litigation  purposes. 
Used  by  other  Federal  and  State  Agencies  -  such  avVeterans  Admin- 
istration and  Department  of  Labi^vr  (Workmens  Comf>ensation)  for 
adjudication  of  claims;  reporting  communicable  disease  or  other  con- 
ditions required  by  law.  Other  persons  or  agencies  as  specifically 
authorized  by  the  patient. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  file  folders,  in  card  files  and  in  machine  •  readable 
form 

Retrievability: 

Filed  by  Name  Filed  by  Social  Security  Number  (SSN)  or  by 
Military  Service  Number 

Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties  who  are  properly  screened  and  cleared  for 
need-to-know,  and  by  commanders  of  medical  centers  and  hospitals. 
Records  are  stored  in  locked  cabinets  or  rooms  and  controlled  by 
personnel  screening. 

Retention  and  disposaL 

Record.s  for  military  personnel  are  retained  for  50  years  after  date 
of  last  document;  for  all  oihers.  25  years.  While  on  active  duty,  the 
Health  Record  of  a  US  militar>  member  is  maintained  at  the  medical 
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unit  at  vihich  the  person  receives  treatment.  On  separation,  or  retire- 
ment, records  are  forwarded  to  National  Personnel  Records  Center/ 
Military  Personnel  Records  (NPRC/MPR)  or  other  designated  de- 
pository, such  as  .A.ir  Reserve  Personnel  Center  if  reservist,  to  appro- 
priate state  National  Guard  unit,  if  National  Guard  member;  to  ap- 
propriate Veterans  Administration  Regional  OlTice  if  VA  Claim  has 
been  filed  Records  of  other  personnel  may  be  handcarried  or  mailed 
to  the  next  military  medical  facility  at  which  treatment  will  be 
received,  or  the  records  are  retained  at  the  treating  facility  for  a 
minimum  of  1  year  after  date  of  last  treatment  then  retired  to  NPRC 
or  other  designated  depository,  such  as.  but  not  limited  to,  Comman- 
dant (PM)  US  Coast  Guard.  Washington  DC  20226  for  Coast  Guard 
active  duty  members.  Medical  Director.  American  Red  Cross,  Wash- 
ington DC  2CO06  for  Red  Cross  Personnel.  (Records  at  NPRC  are 
destroyed  by  burning  or  shredding).       ^ 

System  managers)  and  address:  ^~ 

The  Surgeon  General,  Headquarters  Unfied  States  Air  Force. 
Chief  of  Air  Force  Reserve,  Headquarters  United  States  Air  Force. 
Director  of  Air  National  Guard.  Headquarters  United  States  Air 
Force  C'lmmanders  of  medical  centers  hospitals  clinics  medical  aid 
stations:  Commander.  Manpower  and  Personnel  Center;  Director  Na- 
tional Personnel  Record  Center  (military)  9700  Page  Blvd,  St  Louis, 
Mfl  65132,  Director,  National  Personnel  Record  Center  (civilian), 
U!  Winnebago  St,  St  Louis,  MO  63118.  Individuals  who  have 
records  responsibility  at  all  other  authorized  medical  units  servicing 
military  pervmnel  and  their  dependents. 

Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Systems 
Manager. 

Record  access  procedures: 

Individual  can  cbiain  assistance  in  gaining  j££c&s-i(om  the  Systems 
Manager.  Mailing  addresses  are  in  the  Department  oPBefense  direc- 
tory in  the  appendix  to  the  Air  Force's  systems  notice. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  fr^m  the  Systems  Manager. 

Record  source  categories: 

P'lysicians  and  other  patient  care  providers  such  as  nurses,  dieti- 
uans,  physicians  assistants,  etc.  Administrative  forms  filed  in  the 
records  will  be  completed  by  appropriate  official,  military  or  civilian. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

n7725  OEACyVA 
System  name: 

17725-OEACYVA  Air  Reserve  Pay  and  Allowance  System 
i\RPAS) 

System  location:  ' 

Primary  system  location;  Air  Force  Accounting  and  Finance 
Center,  Lowry  AFB.  Denver  CO  80279;  decentralized  supporting 
v^gments  are  located  at  Air  Force  Manpower  and  Personnel  Center, 
Randdlph  Air  Force  Base.  TX  78148.  Air  Reserve  Personnel  Center, 
Denver  CO  80280  National  Personnel  Records  Center,  Military 
Pers..innel  Records,  9700  Page  Boulevard,  St.  Louis.  MO  63132.  Air 
National  Guard  activities  and  Air  Force  Reserve  units.  Accounting 
and  Finance  Offices  at  Air  Force  bases  Servicing  individual  Air 
Reserve  Forces  members.  Official  mailing  addresses  are  in  the  De- 
partment of  Defense  directory  in  the  appendix  to  the  Air  Force's 
tv stems  notices.  Denver  Federal  .Archives  and  Record  Center,  Bldg 
48,  Denver  Federal  Center.  Denver,  CO  80225;  and  records  Center 
annex  GS.A.  po  Box  141,  Neosho,  MO  64850  (system  back-  up 
storage). 

Categories  of  individuals  covered  by  the  system: 

Active  Air  Reserve  Forces  members  in  a  military  pay  status  and 
Dependents  of  military  personnel  except  Air  Reserve  Forces  mem- 
bers on  extended  active  duty  and  members  of  the  Air  Force  Reserve 
Officer  Training  Corps. 

Categories  of  records  in  the  system: 

Vliliury  pa>  account  computer  records  and  supporting  documenta- 
tions relating  to  Air  Reserve  Forces  military  pay  and  allowance 
entitlements,  deductions,  and  collections.  Military  pay  computer  rec- 
ords, including  but  not  limited  to,  master  individual  pay  account  files 
(containing  essential  check  and  member  identification  data,  military 
pay  entitlement  and  allowance  data,  accounting  data,  tax  withholding 
rate  and  amount  data,  collection  and  indebtedness  data,  and  perform- 
ance data);  wage  and  tax  withholding  records;  records  of  Air  Re- 
serve  Forces  calendar  day  performance;  check  issue,  control  and 


cancellations  records;  transaction  input,  system  reject,  and  system 
recycle  records;  disbursement  and  collection  report  records;  account- 
ing report  records;  and  other  generated  records  supporting,  substanti- 
ating, or  authorizing  Air  Reserve  Forces  military  pay  and  allowance 
entitlement,  deduction,  or  collection  actions.  Military  pay  documen- 
tation records  include,  but  are  not  limited  to,  travel  orders,  requests 
and  performance  records;  active  military  duty  performance  records; 
statements  of  tours  or  performance  of  military  duly;  payroll  attend- 
ance lists  and  rosters;  document  records  establishing,  supporting, 
reducing,  or  cancelling  entitlements  to  basic  pay;  special  compensa- 
tions (such  as  medical,  dental,  veterinary,  and  optometry);  special 
pays  (such  as  foreign  duty,  hostile  fire);  allowances  (such  as  basic 
allowance  for  subsistence,  basic  allow  ance  for  quarters,  family  sepa- 
rations, clothing  maintenance  and  monetary  allowences),  incentive 
pays;  and  other  entitlements  in  accordance  with  the  Department  of 
Defense  Pay  and  Allowance  Entitlement  Manual;  certificates  and 
statements  changing  address,  name,  military  assignment,  and  other 
individual  data  necessary  to  identify  and  provide  accurate  and  timely 
Air  Reserve  Forces  military  pay  and  performance  credit,  allot.Tieni 
start,  stop,  or  change  records,  declarations  of  benefits  and  waivers; 
military  pay  and  personnel  orders;  medical  certifications  and  determi- 
nations; death  and  disability  documents;  check  issuing  and  cancella- 
tion records  and  schedules;  payroll  vouchers;  money  lists  and  ac- 
counting records;  pay  adjustment  authonzation  records;  system  input 
certifications;  member  indebtedness  and  lax  levy  documentation; 
earnings  statements,  emp!o>ees  wage  and  tax  reports  and  statements; 
casual  payment  authorization  and  control  logs;  punch  card  tran- 
scripts; and  other  documentation  supporting,  authorizing,  or  substan- 
tiating Air  Reserve  Forces  military  pay  and  allowance  eniitlement. 
deduction,  or  collection  Inquiry  files,  sundry  lists,  reports,  letters, 
correspondence,  and  rosters  including,  but  not  limited  to.  Congres- 
sional inquiries.  Internal  Revenue  Service  notices  and  reports,  state 
tax  and  insurance  reports,  Social  Security  Administration  reports. 
Veterans  Administration  reports,  inter-Department  of  Defense  re- 
quests, treasury  reports,  and  health  education  and  inslilution  inquir- 
ies. 

Authority  for  maintenance  of  the  system: 

37  use  101  L't    Seq 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Information  is  collected  in  the  system  to  ensure  accurate  and 
timely  military  pay  and  allowances  to  supported  Air  Reserve  Forces 
members;  provide  timely,  complete  master  individual  pay  acc(5unt 
review;  document  and  account  for  Air  Reserve  Force  military  pay 
and  allowance  disbursements  and  collections;  and  provide  account 
inquiry  research  response  capability  Rc-cords  are  utihzcd  to  deter- 
mine net  military  pay  and  allowances  check  issues  to  Air  Reserve 
Force  members;  to  verify  and  account  for  system  input  transactions; 
to  identify,  correct,  and  collect  overpayments;  to  establish,  control, 
and  collect  member  collection  and  indebtedness  notices  and  levies;  to 
maintain  complete  accounting  records  for  Air  Reserve  Forces  mili- 
tary pay  and  allowance  disbursements,  collections,  refunds,  and  reim- 
bursement actions;  and  to  provide  internal  and  external  managers 
with  statistical  and  monetary  rep'^rts  Other  users  of  system  record 
data  include  such  Air  Force  components  as  Headquarters  US  Air 
Force,  Major  Air  Force  Commands.  Air  Force  installations.  Air 
National  Guard  and  Air  Force  Reserve  Cansolidated  Ba.se  Personnel 
Offices  and  Consolidated  Reserve  Personnel  Offices,  Air  National 
Guard  Base  Comptrollers,  and  ARPAS  payroll  offices.  Other  users 
and  uses  include,  but  are  not  limited  to,  record  transfers  to  compo- 
nents of  the  Department  of  Defense  for  system  transaction  validity 
and  accuracy  audit,  accounting,  and  doi.u mentation  utilization,  other 
federal  agencies  such  as  the  Internal  Revenue  Service  for  wage  and 
tax  withholding  reporting,  accounting,  tax  audits  or  levies;  Social 
Security  Administration  for  wage  and_tax  withholding  reporting, 
accounting,  or  tax  audit;  Civil  Service  Commission  for  personnel 
management  functions;  Comptroller  General  and  the  General  Ac- 
counting Office  for  system  transaction  validity  and  accuracy  audits; 
Veterans  Administration  for  compensation  and  waiver  reporting  and 
audits,  life  insurance  accounting,  disbursement  and  benefit  determina- 
tions; US  Federal  Courts  for  legal  proceedings.  Federal,  Stale,  or 
local  Governmental  agencies  for  rep<'rts  and  accounting  utilization; 
state  and  local  governments  for  tax  and  welfare  information;  educa- 
tional institutions  for  verifying  scholarship  qualifications  and  per- 
formance; charitable  institutions  and  military  as.sociations  to  render 
recognition  for  meritorious  service;  and  financial  institutions  for  de- 
posits (checks  to  banks)  and  credit  references.  Pay  data  is  released  to 
computer  and  accounting  service  centers  iip<in  request  of  financial 
organizations  designated  by  individuals  to  receive  money  dec  them. 
Pay  data  is  also  relea.sed  to  Federal  Reserve  Banks  under  procedures 
specified  in  31  CFR  210  for  Federal  recurring  payments  by  means 
other  than  by  checks.  Disclosure  made  persuant  to  the  Freedom  ■ 
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Information  Act.  Disclosures  to  the  Department  of  Justice  for  crimi- 
nal prosecution,  civil  litigation  or  investigation.  The  American  Red 
Cross  and  Air  Force  Aid  Society  use  this  information  to  determine 
needs  of  a  member  of  his  or  her  dependents  in  emergency  situations. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  file  folders/  in  note  books /binders/  visible  file  bind- 
ers/cabinets/card files  on  computer  magnetic  tapes  and  computer 
paper  printouts,  on  roll  microfilm  and  microfiche. 

Retrievability: 

Filed  by  Name  and  Social  Security  Number  (SSN). 

Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties  who  are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in  security  file  containers/cabi- 
nets/safes/  vaults,  protected  by  guards,  and  controlled  by  personnel 
screening,  visitor  registers  and  computer  system  software  requiring 
special  random  input  entry  identifiers. 
Retention  and  disposal: 

The  system  contains  differing  types  of  records  subject  to  varied 
retention  of  from  6  months  to  56  years.  Records  are  retired  to  the 
Denver  Federal  Archises  and  Record  Center,  and  also  are  stored  at 
the  Records  Center  annex  GSA  at  Neosho.  MO  lor  back-up  storage. 
Final  destruction  of  records  is  by  sale  to  a  salvage  company  for 
shredding. 
System  manager<s)  and  address: 

Comptroller  of  the  Air  Force,  Headquarters  United  States  Air 
Force;  Director  Accounting  and  Finance  United  States  Air  Force 
(USAF)-  managers  for  geographically  dispersed  supporting  elements 
to  the  system  are  Chief  of  Air  Force  Reserve,  Headquarters  United 
States  Air  Force.  Director  of  Air  National  Guard,  Headquarters 
United  States  Air  Force,  Accounting  and  Finance  Officers.  Consoli- 
dated Base  Personnel  Officers,  Air  National  Guard  Base  Comptrol- 
lers. Consolidated  Reserve  Personnel  Officers,  ARPAS  Payroll  Offi- 
cers, and  designated  representatives  thereof. 
Notification  procedure: 

Information  as  to  whether  the  record  system  contains  Information 
on  an  individual  may  be  obtained  from  AFAFC/DAD.  Lowry 
AFB,.  Denver,  CO  80279.  telephone  (303)  320-7553.  Information 
pertaining  to  geographically  dispersed  elements  of  the  record  system 
may  be  obtained  from  Documentation  Managers  at  the  applicable  Air 
Force  component  listed  in  the  Department  of  Defense  Directory  in 
the  appendix  to  the  Air  Force  system  notice.  Requesters  should  be 
able  to  provide  sufficient  proof  of  identity,  such  as  name,  social 
security  number,  military  status,  la.st  Air  Reserve  Forces  unit  of 
assignment,  duty  status  oi  place  of  employment,  or  other  information 
verifiable  from  the  system  record  itself 
Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  AFAFC/DAD, 
Lowry  AFB,  Denver,  CO  80279,  telephone  (303)  320-7553.  Informa- 
tion pertaining  to  geographically  dispersed  elements  of  the  record 
system  may  be  obtained  from  Documentation  Managers  at  the  Air 
Force  component  listed  in  the  Department  of  Defense  Directory  in 
the  appendix  to  the  Air  Force  system  notice.  Requesters  should  be 
able  to  provide  sufficient  proof  of  identity,  such  as  name,  social 
security  number,  military  status,  last  Air  Reserve  Force  unit  of  as- 
signment, duty  status,  or  place  of  employment,  or  other  information 
verifiable  from  the  system  record  itself. 
Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 
Record  source  categories: 

Record  system  sources  for  information  include,  but  are  not  limited 
to,  the  following:  Headquarters  USAF,  Air  Force  Major  Commands 
and  Air  Force  installations.  Consolidated  Base  Personnel  Offices  and 
Consolidated  Reserve  Personnel  OfTices,  Air  National  Guard  Base 
Comptrollers,  ARPAS  Payroll  Offices,  other  DoD  components;  the 
Internal  Revenue  Service,  Social  Security  Administration.  Veterans 
Administration,  and  other  federal  agencies;  financial  institutions,  edu- 
cational institutions,  medical  institutions,  automated  system  interfaces, 
and  stale  and  local  agencies. 

Systems  exempted  from  certain  provisions  of  the  act: 
,    NONE 


F17801  CI  RS  A 
System  name: 

17801-OJ-RS-A  Lead  Management  System  (LMS). 
System  location: 

Air  Force  Opportunity  Center  (AFOC)  (Duties  of  this  Center  are 
performed  bv  a  civilian  contractor  who  is  engaged  by  the  Air  Force 
to  provide  lead  fullfillment  services  to  Headquarters,  United  States 
Air  Force  Recruiting  Service.  Randolph  AFB  TX  78148.  Location 
depends  on  the  contractor. 

Categories  of  individuals  covered  b>  the  system: 
Respondents  to  United  States  Air  Force  Recruiting  Service  adver- 
tisements and  referrals  made  by  active  duty  military  personnel,  re- 
tired military  personnel  and  Air  Force  civilian  employees. 
Categories  of  records  in  the  system: 

Respondent's  inquiry  record  containing  name,  addr&s,  date  of 
birth,  sex.  telephone  number,  advertising  medium,  recruiting  program 
in  which  interested,  and  source  of  referral,  including  name  and  Air 
Force  base  assigned.  Recruiter  contact  records  containing  success  of 
contract  efforts,  reason  for  not  contacting,  how  contact  was  made, 
confirmation  of  educational  level,  qualification  of  individual  and 
status  of  individual. 
Authority  for  maintenance  of  the  system: 
10  U.S.C.  503  and  E.O,  9397. 

Routine  uses  of  records  maintained  in  the  sjstcm,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

The  contractor  fullfills  requests  from  respondents  for  information 
about  the  Air  Force  and  notifies  appropriate  recruiting  activities  of 
respondent's  interest.  Contractor  develops  sutistical  summaries 
which  are  used  by  USAF  Recruiting  Service  to  evaluate  the  effec- 
tiveness of  the  advertising  and  referral  programs. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 

Maintained  on  computer  and  computer  products, 
Retrievability: 
Filed  by  name. 
Safeguards: 

Records  are  accessed  by  custodian  and  by  persons  responsible  for 
servicing  the  system. 
Retention  and  disposal: 

Retained  bv  contractor  at  the  AFOC  for  two  years,  then  de- 
stroyed. HQ  USAF  Recruiting  Service  computer  paper  printouts 
retained  for  60  days,  then  destroyed.  Subordinate  recruiting  activities 
files  retained  for  one  year  after  final  follow  up  action  is  complete, 
then  destroyed. 
System  managerls)  and  address: 

Director,  Adverti.sing,  USAF  Recruiting  Service.  Randolph  APE 
TX  78148. 

Notification  procedure: 

Requests  from   individuals  should  be  addressed  to  the  Systems 
Manager. 
Record  access  procedures; 

Individuals  can  obtain  assistance  in  gaining  access  from  the  Sys- 
tems Manager 
Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 
R^rord  source  categories: 

iSividual  respondent  and  automated  system  interfaces. 
Systems  exempted  from  certain  provisions  of  the  act 
NONE 

(FR  Doc,  80-2:75.')  Filed  7-30-80:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

I 
40  CFR  Part  600 

(FRL  1521-1,  Docket  No.  A79-441 

Fuel  Economy  of  Motor  Vehicles;  Fuel 
Economy  Uit>eling  Requirements  for 
1961  and  Later  Model  Year  Passenger 
Automobiles;  Gas  Guzzler  Tax 
Statement 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  This  rule  sets  forth  the  (1) 
label  requirements.  (2)  format  and 
contents  of  labels,  and  (3)  the  Gas 
Guzzler  Tax  statement  and  tax  hability 
schedule  for  1981  and  later  model  year 
passenger  automobiles  subject  to  a  Gas 
Guzzler  Tax  assessment.  The  tax 
schedule  depicts  the  tax  which  will  be 
assessed  manufacturers  for  each  vehicle 
with  fuel  economy  values  which  are 
below  the  minimum  tax-free  fuel 
economy  value  specified  in  the  Energy 
Tax  Act  of  1978.  The  regulation  was 
published  as  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  October  4. 1979  (44  FR 
57362).  (The  Internal  Revenue  Service 
[IRS]  is  responsible  for  promulgating 
regulations  pertaining  to  the  total  dollar 
assessment  and  collection  of  the  tax.  A 
temporary  regulation  was  published  on 
February  8, 1980  addressing  this  aspect.) 

EFFECTIVE  DATE:  These  regulations  are 
effective  September  2.  1980. 

ADDRESSES:  Material  relevant  to  this 
final  rule  are  contained  in  Public  Docket 
No.  A79-44  at  the  U.S.  Environmental 
Protection  Agency,  Central  Docket 
Section,  Waterside  Mall,  Room  2903B 
(EPA  Library).  401  M  Street.  S.W., 
Washington,  D.C.  20460,  (202)  755-0308. 
Single  copies  of  EPA's  Summary  and 
Analysis  of  Comments  document  can  be 
obtained  (free  of  charge)  by  request 
from  the  Director.  Certification  Division, 
2565  Plymouth  Road,  Ann  Arbor,  MI 
48105. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clifford  D.  Tyree,  Technical  Support 
Staff,  Mobile  Source  Air  Pollution 
Control,  Environmental  FYotection 
Agency,  2565  Plymouth  Road,  Ann 
Arbor,  Michigan  48105,  Telephone  (313) 
668-4310. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Two  legislative  actions  taken  by  the 
95th  Congress  in  late  1978  require  that 
EPA  amend  its  regulations  governing 
vehicle  fuel  economy  labeling.  These 


two  laws  are  the  Energy  Tax  Act  of  1978 
and  the  National  Energy  Conservation 
PoUcy  Act  (NECPA).  Title  II.  Part  I, 
Section  201  of  the  Energy  Tax  Act  of 
1978  (Pub.  L  95-618,  92  Stat.  3180,  26 
U.S,C.  4064)  establishes  a  schedule  of 
taxes  to  be  levied  on  the  manufacture  of 
each  automobile  which  does  not  meet 
certain  fuel  economy  targets,  based  on 
the  combined  fuel  economy  value  as 
calculated  by  EPA.  This  is  called  the 
"Gas  Guzzler  Tax"  and  is  administered 
by  the  Internal  Revenue  Service  (in 
accordance  with  regulations 
promulgated  by  the  Department  of 
Treasury)  beginning  with  the  1980  model 
year. 

There  are  several  types  or  classes  of 
vehicles  to  which  the  tax  does  not 
apply.  These  include  vehicles  defined  as 
nonpassenger  automobiles  (light  trucks) 
for  purposes  of  Section  501  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (MVICSA)  (15  U.S.C.  2001).  In 
addition,  emergency  vehicles  such  as  (1) 
ambulances  or  combination  ambulance/ 
hearses,  (2)  vehicles  sold  to  and  used  by 
Federal,  state,  or  local  governments  for 
police  or  other  law  enforcement 
purposes,  and  (3)  vehicles  used  for  any 
other  emergency  purposes  as  defined  by 
the  Secretary  of  the  Treasury  will  also 
be  exempt  from  this  tax  assessment. 

Title  IV,  Part  I.  Section  403  of  the 
NECPA  (Pub.  L  95-619.  92  Stat.  3256) 
amends  Section  506  of  the  MVICSA  (15 
U.S.C.  2006)  to  require  that  any  vehicle 
which  is  subject  to  a  Gas  Guzzler  Tax 
assessed  under  the  Energy  Tax  Act  of 
1978  must  bear  a  statement  of  that  tax 
on  the  vehicle's  fuel  economy  label.  A 
regulation  pertaining  to  the  1980  model 
year  was  pubhshed  October  4, 1979  (44 
FR  51358).  EPA  is  today  promulgating  a 
regulation  which  will  require  that  the 
vehicle  fuel  economy  label  contain  a 
Gas  Guzzler  Tax  statement  for  those 
vehicles  classified  as  Gas  Guzzlers  for 
the  1981  and  later  model  years. 

n.  Major  Issues 

A.  Wording  of  the  Gax  Guzzler  Tax 
Statement 

The  provisions  of  the  NECPA  required 
that  any  vehicle  subject  to  a  Gas 
Guzzler  Tax  bear  a  statement  to  that 
effect  on  the  fuel  economy  label 
presently  required  to  be  affixed  to  the 
vehicle.  The  general  criterion  for  the 
language  which  was  to  be  incorporated 
was  that  it  be  informative,  with  as  few 
words  as  possible.  EPA's  previous 
experience  with  language  on  the  general 
label  and  the  knowledge  that  there  is 
very  httle  space  on  the  present  label 
resulted  in  establishing  a  30-word 
limitation  for  the  Gas  Guzzler  Tax 
statement. 


Two  of  the  three  commenters  found 
EPA's  language  to  be  acceptable.  The 
third  manufacturer  proposed  alternative 
language.  While  the  alternative 
language  did  not  exceed  the  30-word 
Umitation,  it  deleted  reference  to  the 
Gcs  Mileage  Guide  as  a  source  of 
further  information  and  deleted  the 
phrase  "Gas  Guzzler  Tax."  These  two 
deletions  detracted  from  the  purpose  of 
the  tax  statement  which  is  to  identify 
Gas  Guzzlers,  and  therefore,  EPA 
retained  the  proposed  language  in  the 
final  rulemaking  (FRM). 

B.  Confusion  Introduced  by  the  Gas 
Guzzler  Tax  Labeling  Requirement 

The  provisions  of  the  MVICSA  require 
fuel  economy  labels.  The  labeling 
program  required  that  each  vehicle  bear 
a  label  indicating  fuel  economy  for  that 
model  type  (e.g.,  Buick  Regal — 
Automatic  3-speed,  4.9-liter 
displacement),  the  estimated  annual  fuel 
cost  associated  with  that  fuel  economy 
value,  and  the  fuel  economy  of 
comparable  sized  vehicles.  Now,  in 
addition  to  the  above  information,  a  Gas 
Guzzler  statement  and  fuel  economy 
value  must  also  appear  for  those 
vehicles  subject  to  a  tax.  Confusion  may 
stem  from  the  fact  that  the  fuel  economy 
label  value  and  the  fuel  economy  value 
upon  which  the  Gas  Guzzler  Tax  is 
based  are  different  numbers.  The  fuel 
economy  label  value  is  solely  the  sales- 
weighted  product  of  the  urban  test  cycle. 
The  Gas  Guzzler  Tax  is  assessed  on  the 
basis  of  combined  (i.e.,  average  of  urban 
and  highway  test  results  weighted  55/45 
respectively)  fuel  economy.  (The 
combined  fuel  economy  value  does  not 
appear  on  the  fuel  economy  label.)  This 
can  result  in  one  vehicle  being  subject  to 
a  Gas  Guzzler  Tax  liability  and  another 
not  being  subject  to  a  Gas  Guzzler  Tax, 
with  both  veJiicles  having  the  same 
"estimated  fuel  economy  value"  as 
described  on  the  label. 

One  manufacturer  wanted  EPA  to 
display,  in  addition  to  the  present  value 
displayed,  a  fuel  economy  value  which 
is  derived  from  a  test  procedure  which 
simulates  highway  driving.  However, 
because  the  fuel  economy  values 
obtained  on  the  highway  cycle  often 
overstate  "in-use"  fuel  economy,  the 
manufacturer  suggested  that  EPA  should 
qualify  the  highway  cycle  data  by 
establishing  a  "range"  of  values  a 
customer  might  expect  to  achieve.  This 
suggestion  would  require  more 
information  to  be  incorporated  on  the 
label  and  do  little  to  further  explain  the 
combined  fuel  economy  value  which  is 
the  basis  of  the  Gas  Guzzler  Tax. 

Another  manufacturer  agreed  with 
EPA  that  there  was  no  easy  way  to 
avoid  this  potential  confusion  and 
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suggested  EPA  use  the  Guide  to  describe 
in  more  detail  the  two  programs. 

EPA  concluded  that  describing  the 
Gas  Guzzler  programs  in  the  Guide  was 
the  most  reasonable  alternative 
available  and,  while  the  1980  Guide 
does  address  the  issue,  additional 
information  will  be  incorporated  into  the 
1981  Guide. 

C.  Change  in  Vehicle  Tax  Liability 

Chrysler  suggested  that  the  fuel 
economy  value  for  a  Gas  Guzzler  Tax 
assessment  should  be  based  upon 
specific  label  rather  than  general  label 
values  as  proposed.  Specific  labels  are 
based  upon  test  data  from  a  single, 
fairly  unique  vehicle  design  (defined  in 
the  fuel  economy  regulations  as  vehicle 
configuration).  General  label  values  are 
calculated  for  each  model  type  which 
reflects  a  combination  of  data  from  all 
vehicle  configurations  which  have  in 
comon  their  basic  engine  design,  car 
line,  and  transmission  class  (e.g., 
automatic  or  manual).  Under  current 
labeling  regulations,  general  label 
values  are  determined  early  in  the 
model  year  based  on  available  model 
type  data.  The  general  label  values 
remain  unchanged  although  model  type 
values  are  updated  with  new  data  and 
recalculated  for  use  in  the  Corporate 
Average  Fuel  Economy  (CAFE)  program. 
In  Chrysler's  opinion,  basing  the  Gas 
Guzzler  Tax  on  the  specific  label  (i.e.. 
vehicle  configuration)  fuel  economy 
values  would  allow  the  manufacturer 
greater  flexibility  to  make  design 
improvements  during  the  model  year  to 
improve  poor  fuel  economy  designs 
produced  early  in  the  model  year  and 
thus  limit  their  Gas  Guzzler  Tax 
liability. 

This  rulemaking  does  not  limit  a 
manufacturer's  fiexibility  to  make 
design  improvements.  Changes  to  a 
product  line  can  be  implemented  as  in 
the  past;  this  rulemaking  simply  does 
not  contain  provisions  for  a  change  in 
tax  liability  (either  an  increase  or 
decrease)  as  a  result  of  such  design 
modifications.  Commenters  other  than 
Chrysler  agreed  with  EPA's  contention 
in  the  NPRM  that  the  fuel  economy 
changes  after  general  label  model  type 
values  are  calculated  were  seldom  of  a 
magnitude  which  would  cause  a  change 
in  tax  liability. 

The  Internal  Revenue  tax  code  as 
amended  by  Section  201  of  the  Energy 
Tax  Act  is  very  specific  in  requiring  that 
the  Gas  Guzzler  Tax  be  based  on  the 
model  type  values.  This  would  appear  to 
rule  out  the  possibility  of  basing  the  Gas 
Guzzler  Tax  liability  on  specific  label 
values  as  suggested  by  Chrysler. 
However,  the  Energy  Tax  Act 
amendments  do  not  necessarily  require 


that  the  tax  assessment  be  tied  to  the 

general  label  model  type  values;  that  is. 
assessment  could  be  based  on  the 
updated  model  type  values  used  in  the 
CAFE  program.  Although  the  Agency  is 
considering  amending  the  fuel  economy 
labeling  program  to  include  updating  of 
label  values  throughout  the  year,  such 
changes  have  not  yet  been  proposed  and 
are  not  being  considered  here.  Because 
it  minimizes  the  resource  effort  and  as  a 
matter  of  consistency,  it  is  appropriate 
to  use  the  same  data  base  for 
determining  the  general  label  fuel 
economy  value  and  the  Gas  Guzzler  Tax 
liability  which  will  be  included  on  the 
general  label.  For  these  reasons,  the 
Agency  has  decided  to  promulgate  these 
regulat'ons  as  proposed  by  basing  the 
Gas  Guzzler  Tax  assessment  on  the 
model  type  values  used  in  calculating 
the  general  label  values. 

D.  Degree  of  Precision  to  Which  Model 
Type  Values  are  Determined 

The  Energy  Tax  Act  of  1978 
establishes  tax  liability  for  ranges  of 
model  type  fuel  economy  values.  For  the 
1981, 1983,  and  1985  model  years,  all 
ranges  are  described  by  whole  numbers 
and  for  the  1982. 1984,  and  1986  model 
years,  the  ranges  are  described  by 
numbers  ending  with  XX.5.  For  example, 
one  of  the  fuel  economy  ranges  for  1981 
model  year  automobiles  is  at  least  16.0 
mpg  but  less  than  17.0  mpg.  For  the  1982 
model  year,  the  fuel  economy  range  is  at 
least  17.5  mpg  but  less  than  18.5  mpg.  In 
order  to  assure  that  all  model  type 
values  within  these  ranges  are  properly 
accounted,  EPA  proposed  that  model 
type  values  be  calculated  to  the  nearest 
O.l^mpg  for  the  purpose  of  determining 
tax  liability. 

Commmenting  manufacturers  said 
that  calculating  model  type  values  to  the 
nearest  0.1  mpg  was  unjustified  because 
the  values  were  generally  not  that 
accurate  a  representation  of  expected 
fuel  economy  performance.  They 
suggested,  instead,  that  the  model  tj'pe 
values  be  calculated  to  the  nearest  0.5 
mpg  for  the  purpose  of  determining  tax 
liability.  However,  none  indicated  either 
why  calculating  to  the  nearest  0.5  mpg 
was  the  most  accurate  representation  of 
expected  fuel  economy  performance  for 
the  model  type  or  why  it  was  the  best 
calculating  method  for  determining  tax 
Hability. 

Based  upon  analysis  of  hypothetical 
data,  the  Agency  believes  it 
inappropriate  to  calculate  the  model 
type  values  to  the  nearest  0.5  mpg 
because,  under  some  circumstances,  it 
could  result  in  inappropriately  assigning 
tax  liability.  For  example,  using  the 
American  Society  for  Testing  and 
Materials  (ASTM)  recommended 


practice  for  rounding  to  the  nearest  0.5 
mpg.  an  unrounded  model  type  value  of 
16.44  mpg  would  be  rounded  to  16.5  mpg. 
On  the  other  hand,  using  the  ASTM 
recommended  practice  for  rounding  to 
the  nearest  01  mpg  would  yield  a 
rounded  model  type  value  of  16.4  mpg. 
In  the  case  of  the  tax  fiability  associated 
with  model  type  values  of  "at  least  15.5 
mpg  but  less  than  16.5  mpg,"  rounding  to 
the  nearest  0.1  mpg  would  properly 
categorize  the  example  model  type  fuel 
economy,  whereas  rounding  to  the 
nearest  0  5  mpg  would  inappropriately 
place  the  model  type  in  the  next  tax 
liability  category  which  has  a  lower  tax 
liability,  thus  avoiding  the  intended  tax 
penalty. 

Since  under  no  circumstances  will 
rounding  to  the  nearest  0.1  mpg  result  in 
inappropriately  estabUshing  Gas 
Guzzler  Tax  liability,  this  final  rule 
adopts  this  precision  and  rounding   ' 
procedure  as  proposed. 

E.  Specific  Labeling  of  1981  and  Later 
Model  Year  Vehicles 

Two  t>T)es  of  labels  are  presently 
allowed  by  EPA  to  satisfy  the  MVICSA 
labeling  requirements.  These  two  types 
of  labels  are  called  "General  Labels" 
and  "Specific  Labels."  The  general  label 
is  used  when  a  manufacturer  has 
completed  all  of  the  fuel  economy  and 
certification  testing  for  a  "model  type." 
A  model  type  can  include  vehicles 
varying  in  vehicle  weight,  axle  ratio,  etc. 
The  general  label  fuel  economy  value  is 
based  on  the  sales-weighted  individual 
fuel  economy  measurement  of  the 
various  vehicle  designs  within  the  model 
type.  If  however,  the  manufacturer  has 
completed  the  certification  and  fuel 
economy  testing  for  ordy  a  specific 
vehicle  design  within  a  model  type  (a 
situation  which  can  only  occur  during 
the  first  days  of  model  year  production), 
he  may  request  approval  of  a  specific 
label  for  that  specific  vehicle.  As  soon 
as  all  data  necessary  for  calculating  the 
general  label  value  are  available,  the 
manufacturer  must  use  the  general  label 
for  every  vehicle  within  the  model  type. 
Because  Gas  Guzzler  Tax  statements 
are  dependent  on  model  type  (i.e., 
general  label)  fuel  economy  estimates,  it 
is  impossible  to  firmly  establish  tax 
liability  using  only  the  specific  label 
data.  EPA  proposed  in  the  NTRM  that 
specific  labels  would  not  be  approved 
unless  the  fuel  economy  was  1  mpg 
greater  than  the  fuel  economy  value  for 
which  the  Gas  Guzzler  Tax  is  SO.  This 
restriction  was  to  reduce  the  number  of 
Gas  Guzzlers  which  would  not  be 
identified  as  Gas  Guzzlers  because,  as 
proposed  in  the  NPRM,  the  specific  label 
language  would  not  identify  potential 
Gas  Guzzlers.  Some  commenters 
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objected  to  this  restriction  because  they 
felt  that  the  1  mpg  "cushion"  was  in  fact 
an  unauthorized  standard  and  because 
this  restriction  could  delay  the 
introduction  of  the  affected  vehicle 
designs  for  a  period  of  time. 

So  as  not  to  unnecessarily  restrict  the 
sales  of  these  particular  vehicle  designs. 
EPA  has  deleted  the  proposed 
restriction  on  the  use  of  specific  labels. 
As  a  compromise  solution,  EPA  will 
require  that  any  vehicle  for  which  a 
specific  label  is  requested  which  has  a 
fuel  economy  value  at  or  below  the 
minimum  tax-free  value  for  the  specific 
model  year  must  include  a  statement 
which  states  that  the  vehicle  is  a 
potential  Gas  Guzzler. 

F.  Relabeling  of  Vehicles  That  Have 
Been  Issued  a  Specific  Label 

EPA  proposed  that  those  vehicles 
which  had  specific  labels  affixed  to 
them  (which  contain  no  information 
pertaining  to  the  Gas  Guzzler  Tax 
statement  or  tax  liability)  and  are 
ultimately  determined  to  be  Gas 
Guzzlers  would  have  to  be  relabeled. 
One  manufacturer  asked  that  provisions 
be  included  for  a  "grace  period"  in 
which  the  manufacturer  had  the  option 
of  relabeling  or  not  prior  to  delivery  to 
the  ultimate  purchaser.  This  would 
allow  the  manufacturers  to  distribute 
the  labels  to  the  dealerships.  Another 
manufacturer  statsd  that  the  regulations 
wtre  not  clear  ragardinf  ths  tax  liability 
of  th*s«  vehicles. 

EPA  has  incorporated  langmage. 
requested  by  Ford,  which  allows  for  a  5- 
day  grace  pariod  befora  vehicles  are 
required  to  b«  relabeled  with 
appropriate  general  labels  on  which  the 
Gas  Guzzler  Tax  statement  will  be 
depicted  EPA  also  clarified  the 
language  which  describes  the 
manufacturer's  liability  for  any  tax  on 
those  vehicles  already  sold  and/or 
relabeled  which  were  originally  labeled 
with  a  specific  label. 

Should  any  inconsistencies  arise 
between  this  regulation  and  the  IRS 
regulation,  EPA  will  amend  this 
regulation  to  make  the  IRS  and  EPA 
regulations  consistent. 

Under  Executive  Order  No.  12044, 
EPA  is  required  to  judge  whether  a 
regulation  is  "significant,"  and  therefore 
subject  to  the  procedural  requirements 
of  the  Order,  or  whether  it  may  follow 
other  developmental  procedures.  EPA 
labels  these  other  regulations 
"specialized."  I  have  reviewed  this 
regulation  and  determined  that  it  is  a 
spedahzed  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  No.  12044. 


Dated:  July  23.  1980. 
Douglas  M.  Coatle, 

Administrator 

1.  40  CFR  Part  600  is  amended  by 
adding  the  new  J  600.306-ai  which 
reads  as  follows: 

§  600.306-81     Labeling  requlrementa. 

(a)  Prior  to  being  offered  for  sale,  each 
manufacturer  shall  affix  or  cause  to  be 
affixed  and  each  dealer  shall  maintain 
or  cause  to  be  maintained  on  each 
automobile: 

(1)  A  general  fuel  economy  label  as 
described  in  §  600.308,  or 

(2)  A  specific  label,  as  described  in 
§  600.309.  for  those  low  altitude 
automobiles  manufactured  or  imported 
before  the  date  that  occurs  15  days  after 
general  labels  are  approved  for  the 
manufacturer. 

(i)  If  the  manufacturer  elects  to  use  a 
specific  label  within  a  model  type  (as 
defined  in  §  600.002(a)(19)),  he  shall  also 
have  approved  specific  labels  affixed  on 
all  automobiles  within  this  model  type, 
except  on  those  automobiles 
manufactured  or  imported  before  the 
date  that  labels  are  required  to  bear 
range  values  as  required  by  paragraph 
(b)  of  this  section,  or  determined  by  the 
Administrator,  or  as  permitted  under 
§  600.310. 

If  a  manufacturer  elects  to  change 
from  general  to  specific  labels  or  vice 
versa  within  a  model  type,  the 
manufacturer  shall,  within  fivs  calendar 
days,  initiate  or  discontinue  as 
applicable,  the  use  of  specific  labels  on 
all  vehicles  within  a  model  type  at  all 
facilities  where  labels  are  affijcad. 

(3)  For  any  vehicle  for  which  a 
specific  label  is  requested  which  has  a 
fuel  economy  value  at  or  below  the 
minimum  lax-free  value,  the  following 
statement  must  appear  on  the  specific 
label: 

(Manufacturer's  name)  may  have  to 
pay  IRS  a  Gas  Guzzler  Tax  on  this 
vehicle  because  of  its  low  fuel  economy 
unless  the  combination  of  mpg  data 
from  similar  vehicles  exceeds  the 
minimum  tax-free  mpg. 

(4)(i)  At  the  time  a  general  fuel 
economy  value  is  determined  for  a 
model  type,  a  manufacturer  shall,  except 
as  provided  in  paragraph  (a)(4)(ii)  of  this 
section,  relaoel,  or  cause  to  be 
relabeled,  vehicles  which  (1)  have  not 
been  delivered  to  the  ultimate  purchaser 
and  (2)  have  a  combined  model  type  fuel 
economy  value  of  0,1  mpg  or  more  below 
the  lowest  fuel  economy  value  at  which 
a  Gas  Guzzler  Tax  of  SO  is  to  be 
assessed. 

(ii)  The  manufacturer  has  the  option  of 
relabeling  vehicles  during  the  furst  five 
working  days  after  the  general  label 
value  is  known. 


(iii)  For  those  vehicle  model  types 
which  have  been  issued  a  specific  label 
and  are  subsequently  found  to  have  tax 
liability,  the  manufacturer  is  responsible 
for  the  tax  liability  regardless  of 
whether  the  vehicle  has  been  sold  or  not 
or  whether  the  vehicle  has  been 
relabeled  or  not. 

(b)  The  manufacturer  shall  include  the 
current  range  of  fuel  economy  of 
comparable  automobiles  (as  described 
in  i  600.314)  in  the  label  of  each  vehicle 
manufactured  more  than  fifteen 
calendar  days  after  the  current  range  is 
made  available  by  the  Administrator. 

(1)  Automobiles  manufactured  before 
a  date  sixteen  calendar  days  after  the 
initial  label  range  is  made  available 
under  §  600.314(d)(1)  may  be  labeled 
without  a  range  of  fuel  economy  of 
comparable  automobiles.  In  place  of  the 
range  of  fuel  economy  of  comparable 
automobiles,  the  label  must  contain  a 
statement  indicating  that,  as  of  the  date 
of  production  or  importation  of  this 
automobile,  no  range  of  fuel  economy  of 
comparable  automobiles  was  available. 

(2)  Automobiles  manufactured  more 
than  fifteen  calendar  days  after  the 
initial  or  updated  label  range  is  made 
available  under  §  600.314(d)  (1)  or  (2) 
will  be  labeled  with  the  current  range  of 
fuel  economy  of  comparable 
automobiles  as  approved  for  that 
general  or  specific  label. 

(c)  The  fuel  economy  label  must  be 
readily  visible  from  the  exterior  of  the 
automobile  and  remain  affixed  until  \ha 
time  the  automobile  is  delivered  to  the 
actual  custody  and  poasession  of  the 
ultimate  consumer. 

(1)  The  fuel  economy  label  must  be 
located  on  the  windshield,  or  on  a  side 
window.  If  the  window  is  not  large 
enough  to  contain  both  the  Automobile 
Information  Disclosure  Act  label  and  the 
fuel  economy  label,  the  manufacturer 
shall  have  the  fuel  economy  label 
affixed  on  another  window  and  as  close 
as  possible  to  the  Automobile 
Information  Disclosure  Act  label. 

(2)  The  fuel  economy  label 
information  may  be  included  with  the 
Automobile  Information  Disclosure  Act 
label  if  the  prominence  and  legibility  of 
the  fuel  economy  label  is  maintained. 
For  this  purpose,  all  fuel  economy  label 
information  must  be  placed  on  a 
separate  section  of  the  label  and  may 
not  be  intermixed  with  the  Automobile 
Information  Disclosure  Act  label 
information. 

(3)  The  manufacturer  shall  have  the 
fuel  economy  label  affixed  in  a  manner 
so  that  appearance  and  legibility  are 
maintained  until  after  the  vehicle  is 
delivered  to  the  ultimate  consumer. 
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2.  40  CFR  Part  600  is  amended  by 
adding  the  new  §  600.307-81  which 

reads  as  follows; 

§  600.307-81     Format  and  contents  of 
labels, 

(a)  Fuel  economy  labels  must  be 
rectangular  in  shape,  contain  the  EPA 
and  DOE  logos  and  the  title  'Tuel 
Economy  Rating,"  be  printed  in  a  color 
which  contrasts  with  the  paper  color 
and  in  a  type  size  that  is  easily  readable 
and  be  large  enough  to  allow  inclusion 
of  all  required  information. 

(b)  Fuel  economy  labels  must  contain 
the  following  information  in  the 
applicable  format  illustrated  in 
Appendix  VI  or  such  other  format  as 
may  be  approved  by  the  Administrator: 

(1)  The  word  "Model"  or  "Vehicle." 
as  appropriate,  for  general  and  specific 
fuel  economy  labels,  respectively, 
followed  by  the  description  of  the 
labeled  vehicle  as  described  in  the 
manner  and  degree  of  detail  specified  in 
§  600.308(a)  or  §  600.309(a).  as 
applicable. 

(2)  The  phrase  "ESTIMATED  MPG: 
For  Comparisons"  followed  by  the  fuel 
economy  estimate  specified  in 

§  600.308(b)  for  general  labels  or 
§  600.309(b)  for  specific  labels,  as 
applicable,  and  a  paragraph, 
circumscribed  by  a  rectangular  box, 
reading  as  follows:  "THE  ESTIMATED 
mileage  for  this  model  ('design'  for 
specific  labels),  ,  is  to  be  used  to 

COMPARE  cars  (trucks  or  vehicles)  of 
this  model  (design)  with  other  cars 
(trucks  or  vehicles).  Your  own  mileage 
may  be  poorer  depending  upon  options, 
driving  conditions,  your  driving  habits 
and  your  car's  (truck's  or  vehicle's) 
operating  condition." 

(3)  The  phrase  "OTHER"  (vehicle 
class  as  determined  by  the 
Administrator  pursuant  to  §  600.315) 
MODELS  ('SPECIAL  VEHICLES'  for 
special  purpose  vehicles]:"  followed  by 
a  paragraph  circumscribed  by  a 
rectangular  box  reading  as  follows:  "The 
ESTIMATED  MPG  numbers  for  other 
similar  sized  cars  (trucks  or  vehicles) 
range  from  to  mpg  (as  of 
(date)).  By  comparison,  the  ESTIMATED 
MPG  of  this  model  (design)  is 

Use  these  numbers  to  compare  different 
models.  Consult  the  Gas  Mileage  Guide 
for  further  information." 

(i)  The  fuel  economy  range  required 
by  this  paragraph  is  calculated  and 
supplied  to  the  manufactured  by  the 
Administrator  in  accordance  with 
§600.311. 

(ii)  If  no  fuel  economy  range  for  other 
models  has  been  supplied  by  the 
manufacturer  by  the  Administrator  at 
the  time  a  vehicle  is  to  be  labeled  or 
within  the  time  constraints  permitted  by 


§  600.306(b),  the  statement  required  by 
paragraph  (b)(3)  of  this  section  shall  be 
replaced  by  the  statement:  "A  range  of 
MPG  numbers  for  other  car  (truck  or 
vehicle)  models  of  similar  size  was  not 
available  when  this  car  (truck  or 
vehicle)  was  labeled." 

(4)  The  phrase  "annual  fuel  cost:" 
followed  by  the  annual  fuel  cost  and  the 
phrase  "based  on  mpg, 

miles  per  year.  cents  (dollars)/ 

gallon." 

(i)  The  annual  fuel  cost,  average  miles 
driven  per  year,  and  cost  of  fuel  will  be 
calculated  and  supplied  by  the 
Administrator  in  accordance  with 
§  600.308(c)  for  general  labels  or 
§  600.309(c),  for  specific  labels,  as 
applicable. 

(ii)  The  mpg  used  in  determining 
annual  fuel  cost  is  that  given  in 
paragraph  (b)(2]  of  this  section. 

(5)  The  paragraph  "Ask  the  dealer  for 
the  FREE  1981  GAS  MILEAGE  GUIDE  to 
compare  the  Estimated  MPG  of  other 
cars  [trucks  or  vehicles).  It  will  tell  you 
how  to  use  these  numbers." 

(6)  For  general  labels  for  passenger 
automobile  model  types  requiring  a  tax 
statement  under  §  600.513,  the  phrase 
"A  Gas  Guzzler  Tax:  of  $        has  been 
imposed  on  this  vehicle.  The  tax  is 
administered  by  the  Internal  Revenue 
Service.  See  the  Gas  Mileage  Guide  for 
details." 

(i)  The  tax  value  required  by  this 
paragraph  shall  be  that  indicated  in 
§  600.513  and  shall  be  based  on  the 
combined  fuel  economy  value  for  the 
model  type  calculated  in  accordance 
with  §  600.207  and  rounded  to  the 
nearest  01  mpg. 

(c)  The  fuel  economy  estimate 
required  by  paragraph  (b)(2)  of  this 
section  shall  be  highlighted  by  being  in 
type  no  less  than  four  times  the  size  of 
the  next  largest  print  on  the  label 
(excluding  the  title  and  logos)  or  by  such 
other  means  as  may  be  approved  by  the 
Administrator. 

3,  40  CFR  Part  600  is  amended  by 
adding  a  new  §  600.513-81  which  reads 
as  follows: 

§  600.5 1 3-8 1    Gas  guzzler  tax. 

(a)(1)  The  provisions  of  this  section  do 
not  apply  to  passenger  automobiles 
exempted  from  Gas  Guzzler  Tax 
a§si{&8ments  by  the  Energy  Tax  Act  of 
1978  and  regulations  promulgated 
thereunder  by  the  Internal  Revenue 
Service.  However,  the  manufacturer  of 
an  exempted  passenger  automobile  may. 
in  his  discretion,  label  such  vehicles  in 
accordance  with  the  provisions  of  this 
section. 

(2)  Vehicles  produced  by  a 
manufacturer  that  has  been  granted  an 
alternate  tax  rate  schedule  by  the 


Secretary  of  the  Treasury  shall  be 
labeled  wdth  the  applicable  tax 
determined  under  any  such  alternate  tax 
schedule. 

(b)  This  paragraph  applies  to  1981 
ntodel  year  vehicles.  (1)  Passenger 
automobiles  with  a  combined  general 
label  model  type  fuel  economy  value  of 
less  than  17.0  mpg.  calculated  in 
accordance  with  §  600.207  and  rounded 
to  the  nearest  0.1  mpg,  shall  carry  a  Gas 
Guzzler  Tax  statement  pursuant  to 
Section  403  of  the  National  Energy 
Conser\ation  Policy  Act. 

(2)  For  passenger  automobiles  with  a 
combined  general  label  model  type  fuel 
economy  value  of: 

(i)  At  least  17.0  mpg.  no  Gas  Guzzler 
Tax  statement  is  required. 

(ii)  At  least  16.0  mpg,  but  less  than 
17.0  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  lax  of  $200. 

(iii)  At  least  15.0  mpg.  but  less  than 
16.0  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $350. 

(iv)  At  least  14.0  mpg,  but  less  than 
15.0  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $450. 

(v)  At  least  13.0  mpg,  but  less  than 
14.0  mpg.  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $550. 

(vi)  Less  than  13.0  mpg.  the  Gas 
Guzzler  Tax  statement  shall  show  a  tax 
of  $650. 

This  paragraph  applies  to  1982  model 
year  vehicles.  (1)  Passenger  automobiles 
with  a  combined  general  label  model 
type  fuel  economy  value  of  less  than 
18.5  mpg,  calculated  in  accordance  with 
§  600  207  and  rounded  to  the  nearest  0.1 
mpg,  shall  carry  a  Gas  Guzzler  Tax 
statement  pursuant  to  Section  403  of  the 
National  Energy  Conservation  Policy 
Act. 

(2)  For  passenger  automobiles  with  a 
combined  general  label  model  type  fuel 
economy  value  of: 

(i)  At  least  18.5  mpg.  no  Gas  Guzzler 
Tax  statement  is  required. 

(ii)  At  In.ist  17.5  mpg,  but  less  than 
18.5  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $200. 

(iii)  At  least  16.5  mpg.  but  less  than 
17.5  mpg.  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $350. 

(iv)  At  least  15.5  mpg.  but  less  than 
16.5  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $450. 

(v)  At  least  14,5  mpg.  but  less  than 
15.5  mpg.  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $600. 

(vi)  At  least  13.5  mpg.  but  less  than 
14.5  mpg.  the  Gas  Guzzler  Tax  statement 
shall  show  a  lax  of  $750. 

(vii)  At  least  12.5  mpg,  but  less  than 
13.5  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $950. 
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(viJi)  Less  than  12.5  mpg,  the  Gas 
Guzzler  Tax  statement  shall  show  a  tax 
of$l,2C». 

(c)  This  paragraph  applies  to  1933 
model  year  vehicles.  [\]  Passenger 
automobiles  with  a  combined  general 
label  model  type  fuel  economy  value  of 
less  than  19.0  mpg.  calculated  in 
accordance  with  §  600.207  and  rounded 
to  the  nearest  0.1  mpg.  shall  carry  a  Gas 
Guzzler  Tax  statement  pursuant  to 
Section  403  of  the  National  Energy 
Conservation  Policy  Act. 

(2)  For  passenger  automobiles  with  a 
combined  general  label  mode!  type  fuel 
econom,y  value  of. 

(i)  At  least  19.0  mpg,  no  Gas  Guzzler 
Tax  sta'ement  is  required. 

(lij  At  l^ast  lao  mpg.  but  less  than 
19.0  m.pg  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  S350. 

(in)  At  least  17.0  mpg,  but  less  than 
18.0  m.pg.  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  S500. 

(iv)  At  least  16.0  mpg.  but  less  than 
17  0  m.pg  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  S650. 

(v)  At  least  15  0  mpg.  but  less  than 
16.0  mpg  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  S800. 

(vij  At  least  14.0  m.pg.  but  less  than 
15  0  mpg.  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  Si, 000. 

(vii)  At  least  13.0  m.pg,  but  less  than 
14  0  m.pg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  Si, 250. 

(vni]  Less  than  13.0  mpg,  the  Gas 
Guzzler  Tax  statement  shall  show  a  tax 
of  $1,550. 

(d)  This  paragraph  applies  to  1984 
rwdel year  vehicles.  (1)  Passenger 
automobiles  with  a  combined  general 
label  model  type  fuel  economy  value  of 
less  than  19.5  mpg.  calculated  in 
accordance  with  §  600  207  and  rounded 
to  the  nearest  0.1  m.pg.  shall  carry  a  Gas 
Guzzler  Tax  statem.ent  pursuant  to 
Section  403  of  the  .National  Energy 
Conservation  Policy  Act. 

(2)  For  passenger  automobiles  with  a 
com.bined  general  label  model  type  fuel 
economy  value  of: 

(i)  A\  least  19.5  mpg,  no  Gas  Guzzler 
Tax  statem.ent  is  required. 

(ii)  At  least  18. 5  m.pg.  but  less  than 
19.5  mpg.  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  S450. 

(iii)  At  least  17.5  mpg,  but  less  than 
18.5  mpg.  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  S600. 

(iv)  A!  least  16.5  m.pg,  but  less  than 
17.5  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $750. 

(v)  At  least  15.5  mpg,  but  less  than 
16.5  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $950. 

(vi)  At  least  14.5  m.pg.  but  less  than 
15.5  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $1,150. 


(vii)  At  least  13.5  mpg.  but  less  than 
14.5  mpg.  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $1,450. 

(viii)  At  least  12.5  mpg,  but  less  than 
13.5  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $1,750. 

(ix)  Less  than  12.5  mpg,  the  Gas 
Guzzler  Tax  statement  shall  show  a  tax 
of  $2,150. 

(e)  This  paragraph  applies  to  1985 
model  year  vehicles.  (1)  Passenger 
automobiles  with  a  combined  general 
label  model  type  fuel  economy  value  of 
less  than  21.0  mpg,  calculated  in 
accordance  with  §  600.207  and  rounded 
to  the  nearest  0.1  mpg,  shall  carry  a  Gas 
Guzzler  Tax  statement  pursuant  to 
Section  403  of  the  National  Energy 
Conservation  Policy  Act. 

(2]  For  passenger  automobiles  with  a 
combined  general  label  model  type  fuel 
economy  value  of: 

(i]  At  least  21.0  mpg,  no  Gas  Guzzler 
Tax  statement  is  required. 

(ii)  At  least  20.0  mpg,  but  less  than 
21.0  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $500, 

(iii)  At  least  19.0  mpg,  but  less  than 
20.0  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $600, 

(iv)  At  least  18.0  mpg,  but  less  than 
19.0  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $800. 

(v)  At  least  17.0  mpg,  but  less  than 
18.0  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $1,000. 

(vi)  At  least  16.0  mpg,  but  less  than 
17,0  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $1,200. 

(vii)  At  least  15,0  mpg,  but  less  than 
16.0  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $1,500. 

(viii)  At  least  14.0  mpg,  but  less  than 
15.0  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $1,800. 

(ix)  At  least  13.0  mpg,  but  less  than 
14.0  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $2,200. 

(x)  Less  than  13.0  mpg,  the  Gas 
Guzzler  Tax  statement  shall  show  a  tax 
of  $2,650. 

(f)  This  paragraph  applies  to  1986 
model  year  vehicles.  (1)  Passenger 
automobiles  with  a  combined  general 
label  model  type  fuel  economy  value  of 
less  than  22.5  mpg,  calculated  in 
accordance  with  §  600.207  and  rounded 
to  the  nearest  0.1  mpg,  are  subject  to  a 
Gas  Guzzler  Tax  statement  pursuant  to 
Section  403  of  the  National  Energy 
Conservation  Policy  Act. 

(2)  For  passenger  automobiles  with  a 
combined  general  label  model  type  fuel 
economy  value  of: 

(i)  At  least  22.5  mpg,  no  Gas  Guzzler 
Tax  statement  is  required. 

(ii)  At  least  21.5  mpg.  but  less  than 
22.5  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $500. 


(iii)  At  least  20.5  mpg,  but  less  than 
21.5  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $650. 

(iv)  At  least  19.5  mpg.  but  less  than 
20.5  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $850. 

(v)  At  least  18.5  mpg,  but  less  than 
19,5  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $1,050. 

(vi)  At  least  17.5  mpg.  but  less  than 
18.5  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $1,300. 

(vii)  At  least  16.5  mpg,  but  less  than 
17.5  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $1,500. 

(viii)  At  least  15.5  mpg,  but  less  than 
16,5  mpg.  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  Si. 850. 

(ix)  At  least  14.5  mpg.  but  less  than 
15.5  mpg.  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $2,250. 

(x)  At  least  13.5  m.pg.  but  less  than 
14.5  mpg,  the  Gas  Guzzier  Tax  statement 
shall  show  a  tax  of  $2,700. 

(xi)  At  least  12.5  mpg.  but  less  than 
13.5  mpg.  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  S3  20a 

(xii)  Less  than  12.5  mpg,  the  Gas 
Guzzler  Tax  statement  shall  show  a  tax 
of  S3. 850. 

(Title  V  of  the  Motor  Vehicle  information  and 
Cost,  Savings  Act,  15  U,S,C  2C01  et.  seq..  as 
amended  by  Section  403  of  the  National 
Energy  Conservation  Policy  Act,  Pub.  L.  95- 
619,  92  Stat.  3256) 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  todowifig  agencies  have  agreed  to  puWish  aH 
dcxxunents  on  two  assigned  days  of  tf^e  i»eeK 
(Monday ''Thursday  or  Tjesday  Friday! 


This  is  a  vofuntary  program.  (See  OFR  NOTICE 

4  1    FR    329 -1     A^usl    6     19^6  I 


ypodiy 


Tu«»<1«Y 


Thursday 


frtd»y 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/FAA 


USDA/FNS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HHS/FDA 

DOT/SLSDC 

HHS/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  ptjbiicatjon  on 
a  day  that  wiM  tje  a  Federal  holiday  wii  De 
published  the  next  work  day  foilowing  tt^e 
holiday 


Comments  on  this  program  are  still  invtted 
CoTimerts  should  be  stjbmined  to  the 
Oay-ot-the-Waek  Program  Coordinator.  Othce  of 


the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  DC.  20408 


REMINDERS 


UMI 


The  "reminders"  below  identify  documer^ts  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  age  inclusion  or  exciusKjn  fro-m 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

IMCRGY  D€PAirni«NT 

44538       7-1-80  /  GiudelLn**  for  energr  management  tn  general 
operatioiM  of  the  Faderai  Government 

HOUStNO  AND  UflBAM  DEVELOPMENT  DEPARTMENT 

Off!c«  of  Assistaot  Secretary  for  Huu«uig — Ffiif  ra 
Houains  Commiasloner — 

41934       6-23-dO  /  PHA-owned  projeo«8:  proj«r<  n-,an«g»niiefii, 
iBodemization  of  oil-fired  heating  pidnts 
[Corrected  at  45  PR  4e3eo,  7-10-80] 
INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
44518       7-1-80  /  Procedures  for  management  of  all  rights-of-way 
on  public  lands,  except  pipelines  for  oil,  natural  gas  and 
petroleum  products,  etc. 

LABOR  DEPARTMENT 

Mine  Safety  and  Health  Administration— 

44494       7-1-80  /  Procedures  and  rpquirements  for  identification  of 
independent  contractors  performing  services  or 
construction  at  mines 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  |uly  25, 1980 
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List  of  CFR  Sections  Affected 


August  1980 


CONTAINING: 

TITLES   1-16 

Changes  Jan.  2,   1980 
through  August  29.    1980 

TITLES   17-27 

Changes  April  1,   1980 
through  August  29,    1980 

TITLES  28-41 

Changes  July   1,   1980 
through  August  29,   1980 

TITLES  42-50 

Changes  Oct.  1,  1979 
through  August  29.    1980 

PARALLEL  TABLE  OF  U.S.C.-C.F.R. 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OF  CFR  SECTIONS  AFFECTED  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR) .  It  should  be  shelved  with  current  CFR  volumes. 
Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  listed  at  the 
end  of  appropriate  titles,  except  for  Title  41,  in  which  proposed  rules  follow  each 
chapter. 

HOW   TO   USE  THIS   FINDING   AID 

The  CFR  is  revised  annually  according  to  the  following  schedule : 

Titles  1-16 — as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LIST  OF  CFR 
SECTIONS  AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the 
revision  date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  OF 
PARTS  AFFECTED  appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for 
less  detailed  but  timely  changes  published  after  the  final  date  included  in  this 
publication. 

Cite  a  page  reference  from  this  publication  as  44  FR  for  1979  page  numbers 
Example:  Page  60024  cite  as  44  FR  60024. 

ISSUES  TO   BE   SAVED 

There  Is  no  single  annual  issue  of  the  LIST  OF  CFR  SECTIONS  AFFECTED.  Four 
ANNUAL  ISSUES  must  be  saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles 
1-16:  the  MARCH  issue  is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the 
ANNUAL  for  Titles  28-41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50. 
ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE   OF   STATUTORY   AUTHORITIES   AND   RULES 

A  table  is  included  after  Title  50  which  contains  references  to  the  U.S.  Code  .sections 
cited  as  authority  for  CFR  regulations  added  or  revised  since  July  1,  1979. 

TABLE    OF    FEDERAL    REGISTER    ISSUE    PAGES   AND    DATES 

A  table  is  Included  at  the  end  of  thi.s  publication  which  identifies  the  inclusive  page 
numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  dally  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  INDEX  and  finding  aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  semi-annually  as  of  January  1  and  July  1 
each  year. 


INQUIRIES   AND   SUGGESTIONS 

This  publication  was  prepared  under  the  editorial  direction  of  Martha  B  Girard 
assisted  by  Ruth  C.  Pontius,  with  Loren  Myers  as  Chief  Editor.  INQUIRIES  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  will  be  wel- 
comed by  Ernest  J.  Galdi.  Acting  Director,  Office  of  the  Federal  Register  National 
Archives  and  Records  Service,  Washington.  D.C.  20408. 


Title 


Revision  Date 
Jan.  1.  1980 


CHECKLIST   OF   CURRENT   CFR  VOLUMES 
(Comprising    a   complete   CFR   set) 

Price 

1   2  (2  Reserved)-     $4.50     

3*  (Compilation  of  1978  Presidential  docu-  j^  ^^  jg^g 

ments  and  Parts  100  and  101) 6  00 j^  ^^  jg^g 

4 Roo  """—  Jan.  1.  1980 

5 ,„  „__  Jan.  1.  1980 

6 8  50  I Jan.  1.  1980 

7  00     Jan.  1.  1980 

700     "-  Jan.  1.  1980 

550  Jan.  1,  1980 

6  50  Jan.  1,1980 

7  00  Jan.  1.  1980 

7' 00  Jan.  1.  1980 

'  _        _      Jan.  1,  1980 

'_  _  Jan.  1,  1980 

Jan.  1,  1980 

Jan.  1,  19"9 


7  (Parts  0-52) 
(Parts  53-209). 
(Parts  210-299) 
(Parts  300-399) 
(Parts  400-699) 
(Parts  700-899) 

(Parts  900-944) .„ 

(Parts  945-980) O- ^" 

(Parts  981-999).  °-°^ 


(Parts  1000-1059) ^.00     

(Parts  1060-1119) ^-00     Jan.  1,  1980 

(Parts  1120-1199  6.00     Jan.  1,  1980 

(Parts  1200-1499) j-OO -  '  ...^ 

(Parts  1500-1899) 6.50     

(Parts  1900-2799) 8.50     

(Parts  2800-2851 5.50     

(Parts  2852) ° •  ^^     

(Part  2853-End) 6.00     Jan.  1,  1980 

8 „•«,.  '""                            Jan.  1,  1980 

9  (Parts  1-199)      '-OJ     ^^^    J    ^ggo 

(Part  200-End) 6.50     -^^      i    iQSO 

10  (Parts  0-199)      J- 5°     S'.     ,'     980 

(Parts  200-499) »•  SJ     ^^   {  iggO 

(Part  500-End. 7.50     ".-""."April  i:  1980 

11 g-  Qjj  Jan.  1,  1980 

9  00  Jan.  1,  1980 

1100     "  Jan.  1,  1980 

,„  7'.  00     '-'".'. Jan.  1,  1980 

13 g  gjj  _         Jan.  1,  1980 

n'so  Jan.  1,  1980 

Jan. 1,  1980 

Jan.  1,  1980 

Jan.   1.  1980 


Jan.  1,  1980 
Jan. 1, 1S80 
Jan.  1,  1978* 
,  Jan. 1,  1980 
Jan.  1,  1980 


12  (Parts  1-199).- 

i Parts  200-299). 
(Part  300-End). 


14   'Parts  l-59> 

(Parts  60-199) 

•  Parts  200-1199) «■  00 

(Part  1200-End) 6.00 

,c  _  9.00     

\l  (¥^-5:h9)  ::::::::::::::::::::-:-  j.oo  j^-  j.  j?bo 

(Parts  150-999) 4.25     Jf^\-  l^^^ 

-Part looo-End) ::::::::::::::  ^rli  ::::::::::::::::: S^^-^ 


17  (Parts  1-239). 
(Part  240-End) J- 50 

18  (Parts  1-149. 


AprU  1.  1980 
fgO      April  1.  1980 


'Part  150-End) 7.00 


April  1,  1980 


,Q  _  7*50         April  1,   1979 

20  (Paris- ii^ggr.:::::::::::::::::::::::  5".  50  Apni  1  igso 

(Parts  400-499) 7.50     Apr     1.    980 

(Part  500-End) 7.50     Apr       ,     980 

21   (Parts  1-99) 6.00     Ann    l    So 

(Parts  100-169) 7.00     Apri    1      980 

(Parts  170-199' 6.00     a^^'J^^'    Q«n 

(Parts  200-299^ 4.50      Apri     1     1980 

(Parts  300-499) 8.00     ^P^.'^  }■  1980 

(Parts  500-599) 7.50     Apri    J,     980 

(Parts  600-799) 5.00     ^P".H'     con 

(Parts  .M)0 -1299) 5.50      AprU  1,   1980 

(Part  1300-End) 4.50     AprU  1,  1980 

(Part  1300-End— Part  1308  Table) 4.  25     AprU  1,  1979*  ' 

•No  amendments  to  this  volume  were  promulgated  In  the  FEDER.^  REGISTER  during 

the  1978-1979  revision  period.  The  CFR  volume  Issued  In  1978  should  be  retained. 

••No  amendments  to  this  volume  were  promulgated  in  the  FEDER.'\L  REGISTER  during 

the  1979-1980  revision  period.  The  CFR  volume  Issued  In  1979  should  be  retained. 

Order  from  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington, 

D.C.  20402. 
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(Comprising    a   complete 

Title  Price 

22 $8.00 

23    7.00 

24  (Parts  0-499) li  OO 

(Parts  500-1699) 9.00 

(Part  1700-End) 6.00 

25    7.00 

26  (Part  1  §§  1.0-1.169) 8  00 

(§§1.170-1.300)    6.50 

(§§1.301-1.400) 5.50 

(§§1.401-1.500)    6.00 

(§§1.501-1.640)    6.00 

(§§1.641-1.850)    6.50 

(§§  1.851-1.1200) 8.00 

(§§  1.1201-End)    _ 8.50 

(Parts  2-29) 7.50 

(Parts  30-39) 6  00 

(Parts  40-299) 7  50 

(Parts  300-499) _  6  00 

(Parts  500-599) 6.50 

(Part  600-End)   4  25 

27  (Parts  1-199) 6.50 

(Part  200-End) 7  50 

28 6.50 

29  (Parts  0-499) 8  00 

(Parts    500-1899) _  9  oO 

(Parts  1900-1919) n  oO 

(Part  1920-End) 7.50 

30 13  00 

31 8.  50 

32  (Parts  1-39)  (V.I) 8  50 

(V.n)   11,00 

(V.ni)    8.50 

(Parts  40-3991 _.  8  50 

(Parts  400-699) ._  8  50 

(Parts  700-799) _  _  7  50 

(Parts   800-999) 7  50 

(Parts  1000-End) _  6  00 

32A 5.  50 

33  (Parts  1-199) g  50 

(Part  200-End) 7  00 

34.  35 :  e.'oo 

36 7.00 

37 5.50 

38 9  00 

39 6,00 

40  (Parts  0-51) 7.50 

(Parts  50-59) ~  12  oO 

(Parts  60-80) _       ""  6  50 

(Parts  81-99) 7  oo 

(Parts  100-399) _  g  00 

(Part  400-End) ___  12  oo 

41  (Chapters   1-2) '_'     _  goo 

Chapters  3-6) 1  7.50 

(Chapter  7) 400 

(Chapter  8) IIII'I  4.00 

(Chapter  9) ~  7*00 

(Chapters  10-17) g  50 

(Chapter  18,  Vol.  I.  Parts  1-5)  ..  5  25 

(Chapter  18,  Vol.  n.  Parts  6-19)         .  7  oo 

(Chapter  18,  Vol.  in.  Parts  20-52)  5  75 

(Chapter  18,  Supplement).     .      __  3  oO 

(Chapters   19-100) _  6  00 

(Chapter   101-End) _  12  oo 


CFR   set) 

Revision  Date 

April  1.  1980 

April  1,  1980 

April  1.  1980 

April  1.  1980 

April  1,  1980 

April  1,  1979 

April  1.  1979 

April  1,  1980 

April  1.  1979 

April  1,  1979 

April   1.   1979 

April   1.   1979 

April  1.  1980 

April  1,  1979 

April  1.  1980 

April  1.  1979 

April  1,  1980 

April  1.  1979 

April  1,  1980 

April   1.   1979 

April  1.  1980 

April  1.  1980 

April  1.  1979 

July  1.  1979 

July  1.  1979 

July  1,  1979 

July  1.  1979 

July  1,  1979 

July  1,  1979 

July  1,  1979 

July  1.  1979 

July  1.  1979 

July  1,  1979 

July  1,  1979 

July  1,  1979 

July  1.  1979 

July  1,  1979 

July  ],  1979 

July  1,  1979 

July  1,  1979 

July  1,  1979 

.„: Dec.  31.  1979 

July  1.  1979 

Julv  1.  1979 

April  1.  1980 

July  1.  1980 

July  1.  1979 

Julv  1,  1979 

July  1.  1979 

Julv  1.  1979 

July  1.  1979 

July  1,  1979 

July  1.  1979 

July  1.  1979 

July  1.  1979 

July  1,  1979 

July  1,  1979 

Julv  31,  1978 

Julv  31,  1978 

Julv  31,  1978 

Julv  1.  1979 

July  1.  1979 

July  1,  1979 


CHECKLIST   OF   CURRENT   CFR   VOLUMES 


(Comprising   a   complete  CFR   set) 

Title                                                      Price  Revision 

42  (Parts  1-399) $8.00     Oct.  1, 

(Part  400-End) 8.00     Oct.  1, 

43  (Parts    1-999) 5.50     Oct.  1, 

(Part  1000-End) 9.00    Oct.  1, 


5.50  Oct.  1. 

6.  50  Oct.  1, 

7.00  Oct.  1, 

7.  00  Oct.  1, 

5.00  Oct.  1, 

7. 00  Oct.  1, 
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45  (Parts  1-99) 

(Parts    100-149* 

(Parts  150-199> 

(Parts  200-499  ' 

(Parts  500-1199 ) 

(Part  1200-End) 6.50 

46  (Parts  1-29) 

(Parts  30-40) 

(Parts  41-69)  _ 

(Parts  70-89) 

(Parts  90-109) 

(Parts  110-139) 

(Parts  140-155) 

(Parts  156-165' 

(Parts  166-199) 

'Part    200-End) 8.50     Oct.  1, 

47  'Parts  0-19) 6.50     Oct.  1, 

(Parts    20-69) 8.00     — Oct.  1, 

(Parts  70-79) 7.  00      Oct.  1, 

'Part  80-End),  48  (48  Reserved) 8.00     Oct.  1, 

49   (Parts  1-99) 4.75     Oct.  1, 

I  Parts  100-177) 7.  00     Oct.  1, 

(Parts  178-199) 7.  00     Oct.  1 

(Parts  200-399' 7.00 

(Parts  400-999 ' 

(Parts  1000-1199) 

(Parts  1200-1299) 

(Part  1300-End) 


Oct.  1, 

4.25     Oct.  1, 

4.50     Oct.  1, 

6.50     Oct.  1, 

4.75     Oct.  1, 

4.75     Oct.  1, 

4.  25      Oct.  1, 

5.50     Oct.  1, 

5.50     Oct.  1, 

5.25     Oct.  1 


Oct.  1 

7.00     Oct.  1, 

7.00     Oct.  1, 

9.  00     Oct.  1 

6.  00     Oct.  1 


50 8.00  Oct.  1 

Complete  1979  CFR  set 450.  00  

Complete  1980  CFR  set 450.00  

CFR  Incdex  aud  findings  aids 8.  50  July  1 

Federal  Register — What  it  is  and  how  to 

use   it 2.40  

List  of  Sections  Affected,  1949-1963 13.50  

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 

DC,  20402 


Date 

1979 

1979 

1979 

1979 

1979 

1979 

1979 

1979 

1979 

1979 

1979 

1979 

1979 

1979 

1979 

1979 

1979 

1979 

1979 

1979 

1979 

1979 

1979 

1979 

1979 

1979 

1979 

1979 

1979 

1979 

1979 

1979 

1979 

1979 

1979 

1980 

1980 

1978 
1966 


LSA— LIST  OF   CFR   SECTIONS  AFFECTED 

CHANGES   JANUARY   2   THROUGH   AUGUST   29,    1980 


TITLE   1— GENERAL  PROVISIONS 

ChapJer  I — Administrative  Committee 
of  the    Federal    Register      Page 

3  Authority  citation  revised 2639 

3.4     (b)  (3)  revised 2639 

Chapter  11 — Office   of   the   Federal 
Register 

51     Incorporation    by    reference 

approvals 44090 

Chapter    II! — Administrative    Confer- 
ence of  the     United  States 

302.2     (a)  existing  text  designated 
as  (aHl);  (a)(2)  added;  (d) 

revised  2307 

<h)  footnote  added 46771 

305.79-5     AddeftJ 2307 

305.79-6    Added    2308 

305.79-7     Added   — _  2309 

305.80-1     Added 46772 

305.80-2     Added 46774 

305.80-3     Added 46775 

305.80-4    Added 46776 

310.6    Added 2310 

Chapter  IV — Miscellaneous   Agencies 

415  Redesignated  as  22  CFR  Part 

1301 17137 

416  Redesignated  as  22  CFR  Part 

1302 17137 

445     Removed  2001 

465    Removed 37397 

Title   1 — Proposed  Rules: 

1—22  (Ch.  I) 13715,15183 

18 46328.  49085 

305  23703,27451 

476 50772 

482  6791 

TITLE  3— THE  PRESIDENT 

Proclamations 

3279     Amended  by  Proc.  4744 22864 

4334     Amended  by  Proc.  4720 7771 

4463     Amended  by  Proc.  4720 7771 

4466    Amended  by  Proc.  4720 7771 

4534     See  Proc.  4726 12369 

4539    Amended  by  Proc.  4720 7771 

4663     Amended  by  Proc.  4770 45245 

41899 


Amended  by  Proc.  4766. 


Page 

4667  See   Proc  4750 26019 

4707  Amended  by  EO  12204 20740 

Amended  by  Proc.  4768 45135 

4710 757 

4711 1587 

4712 2835 

4713 3561 

4714 3875 

4715 4335 

4716 5659 

4717 6079 

4718 6773 

4719 6915 

4720 7771 

4721 8277 

4722 10749 

4723  _ 11111 

4724 11457 

4725 11459 

4726 12369 

4727 13429 

4728 14001 

4729 14003 

4730 14831 

4731 15503 

4732 16159 

4733 16161 

4734 16163 

4735 16453 

4736 16997 

4737 17937 

4738 18901 

4739 18903 

4740 21199 

4741 21201 

4742 21607 

4743 22009 

4744 22864 

Amended  by  Proc.  4748 25371 

Amended  by  Proc.  4751 27905 

Revoked  by  Proc.  4766 41899 

4745 24851 

4746 24853 

4747 25037 

4748 25371 

4749 25787 

4750 26019 

4751 27905 

4752 27907 

4753 28701 

4754 29555 

4755 30059 

4756 30415 

4757 31695 

4758 31927 

4759 32655 


AUGUST  1980 


CHANGES   JANUARY   2   THROUGH   AUGUST   29,    1980 


Page 

4760 33945 

4761 33947 

4762 39237 

Revoked  by  Proc.  4766 41899 

4763 41119 

4764 41621 

4765 41895 

4766 41899 

4767 42235 

4768 45135 

4769 45237 

4770 45245 

4771 45247 

4772 45249 

4773 45565 

4774 45569 

4775 49233 

4776 51539 

4777 53076 

4778 53445 

4779 53439 

4780 53441 

4781 53443 

4782 57109 

4783 57111 

4784 57359 

4785 57361 

Executive  Orders 

5327  Amended  by  PLC  5732 45911 

10560  Revoked  by  EO  12220 44245 

10685  Revoked  by  EO  12220 44245 

10708  Revoked  bv  EO  12220 44245 

10746  Revoked  by  EO  12220 44245 

10799  Revoked  by  EO  12220 44245 

10827  Revoked  by  EO  12220 44245 

10853  Revoked  by  EO  12228 49903 

10884  Revoked  by  EO  12220 44245 

10893  Revoked  by  EO  12220 44245 

10900  Revoked  by  EO  12220 44245 

11269  Amended  by  EO  12188 989 

11476  Amended  by  EO  12198 16932 

11539  Amended  by  EO  12188 989 

11609  .Amended  by  EO  12215 36043 

11651  Amended  by  EO  12188 989 

11703  Amended  by  EO  12188 989 

11713  Revoked  by  EO  12215 36043 

11790  'See  EO  12231) 52139 

11807  Revoked  by  EO  12196 12769 

11835  See   EO  12198 16932 

11846  Amended  by  EO  12188 989 

See   Proc.  4768 45135 

11858  Amended  by  EO  12188 989 

11888  Amended  by  EO  12204 20740 

Amended  by  EO  12222 45233 


Pape 

11896     Amended  by  EO  12227 49237 

11958     Amended  by  EO  12210 26313 

12018     See  EO  12198 16932 

12044    Amended  by  EO  12221 44249 

12078     Amended  bv  EO  12219 41897 

12088     See  EO  12217 41623 

12096     Revoked  bv  EO  12188 989 

12153  Amended  by  EO  12189 3559 

12154  Amended  by  EO  12199 16441 

12163     Amended  by  EO  12226 49235 

12165     Amended  by  EO  12200 16443 

12169     Amended  by  EO  12213 29781 

12172  Amended  by  EO  12206 24101 

12173  Amended  by  EO  12203 20451 

12187 3 

Amended  by  EO  12209 26311 

12188 989 

12189 3559 

12190 7773 

12191 7997 

12192 9727 

12193 9885 

12194 12209 

12195 12373 

12196 12769 

Amended  by  EO  12223 45235 

12197 14833 

12198 16932 

12199 16441 

12200 16443 

12201 17123 

Amended  by  EO  12225 45571 

12202 17939 

12203 20451 

12204 20740 

12205  --  --  -  _  _  24099 

Amended  by  EO  12211.1111""  26685 

12206 24101 

12207 25373 

12208 25789 

12209 26311 

12210 26313 

12211 26685 

12212 29557 

12213 29781 

12214 29783 

12215 36043 

12216 41619 

12217 41623 

12218 41625 

12219 __.  41897 

12220 —  44245 

12221 44249 


LSA— LIST   OF   CFR   SECTIONS  AFFECTED 


CHANGES   JANUARY   2   THROUGH   AUGUST   29,    1980 


Title  3,  Executive  Orders — Continued 

Page 

12222 _       45233 

12223 45235 

12224 45243 

12225 45571 

12226 49235 

12227 49237 

12228 49903 

\lll^ 50699 

12230 51167 

12231 52139 

12232 53437 

Administrative  Orders 

Memorandums 

December  14.  1979  (Amended  by 

EO  12188) 989 

December  27,  1979 i 

January  2,  1980 III"  759 

January  16.  1980 3559 

March  24.  1980 _  19543 

July    31.    1980     (3    Memoran- 
dums)    51169,  51171,  61173 

Presidential  Determinations 
No.    73-10   of   January   2,    1973 
Amended    by    Presidential 
Determination  No.  80-12  of 

March  3.  1980 

Amended  by  Presidential  De- 
termination  No.    80-14   of 

March  13.  1980 

No.  80-9  of  December  20,  1979. 
No.  80-10  of  January  24,  1980.. 
No.  80-11  of  January  28,  1980-_ 

No.  80-12  of  March  3.  1980 

No.  80-13  of  March  10,  1980 

No.  80-14  of  March  13,  1980 

No.  80-15  of  April  2,  1980 

No.  80-16  of  April  14,  1980 

Amended  by  Presidential  De- 
termination   No.    80-18    of 

May  2,  1980 

No.  80-17  of  May  1,  1980 

No.  80-18  of  May  2,  1980 

No.  80-19  of  May  28,  1980 

No.  80-20  of  June  10.  1980 

No.  80-21  of  July  1,  1980 

No.  80-23  of  July  16.  1980 

No.  80-25  of  August  8,  1980 

Reorganization  Plans 
No.  1  of  1980 


16995 


19211 

1585 

9251 

8539 

16995 

19209 

19211 

26017 

28079 


29787 
29785 
29787 
37681 
45567 
46769 
49901 
54299 

40561 


TITLE  4— ACCOUNTS 

Chapter  I — General   Accounting 
Office 

Page 

21     Revised 55591 

31     Nomenclature   change 22873 

33  Nomenclature    change 22873 

34  Nomenclature   change 22873 

Chapter  III — Cost  Accounting 
Standards   Board 

403     Interpretation 

404.40     (b)(1)  revised II 

404.60  (a)(1)  introductory  text, 
(i),  and  (ii),  and  (2)  amend- 
ed   

404.80  Existing  text  designated 
as  (a) ;  (b)  added 

417  Added  

418  Added I 

Title  4 — Proposed  Rules: 
2 


13721 
13723 


13723 

13723 
48574 
31932 


3  .. 

4  . 

5  .. 

6  .. 

7  .. 

8  .. 

9  .. 
21  . 
331 
332 
351 
403 
404 
410 
417 
418 
421 


44954 

44954 

.  44954 

44954 

.  44954 

44954 

44954 

44954 

,  18940 

8677 

8677 

8677 

49573 

48 

49274 

43202 

25067 

1038 


TITLE   5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel  Man- 
agement 

2.4    Revised  4337 

4.3     Amended 4337 

5     Revised 4337 

175     Revised 995 

213.3102     ihh)    revised 36347 

(j)   removed 56791 

213.3109     (f)(1)   revised 36347 

(d)(1)   revised 36348 


AUGUST   1980 


CHANGES   JANUARY   2   THROUGH   AUGUST  29,    1980 


Pag« 
213.3112     (a)  (4) ,  (8) ,  and  (9)  re- 
vised   56792 

213.3116     (k)  added 35305 

(b)  (7) ,  and  (d)  (4)  and  (5)  re- 
moved; (b)  (12) ,  and  (k)  (2) 

and  (3)   added 36348 

(e)(2)    revised 36349 

(k)(l)   revised 56791 

213.3128     (b)  added 56792 

213.3132     (a)  revised 56793 

213.3148     (f)    added 36347 

213.3182     (a)(1)  added 56792 

(b)(26)  removed 56793 

213.3191     (di  added 41627 

213.3202     (j)   added 10751 

(k)    added 16455 

Introductory  text  revised;  un- 
designated paragraph  fol- 
lowing (e)  removed;  (f) 
and  (g)  added 17125 

(f)  and  f^g)  effective  date  cor- 
rected    22873 

(k)    revised 38023 

213.3204     Added   38024 

213.3206  (d)    added 38023 

213.3207  (a)(1)  revised 56791 

213.3254     Added    38024 

213.3272     la)  revised 38023 

213.3282     (b)  (5)  revised 38024 

(b)  (30)   added 56791 

(b)(23)  and  (24)  added 56793 

213.3302  Added 26315 

213.3303  (a) (15)  and  (d)(7) 
added;  (d)(2),  (5),  and  (6) 
revised   48077 

(d)(8)   added 48078 

(d)  (2)  and  (5)  revised 50303 

213.3304  (a)(6),  (23),  and  (29) 
revised;  (a)  (17)  added 48078 

(g)  added;  (h)(1)  and  (v)(l) 
revised   48079 

(a)  (10)  and  (23)  revised 55137 

213.3305  (a)(3)    added 48079 

ia"39)  and  (73)  revised 55138 

213.3306  (a)  (1)    revised 48079 

(a)(2)    revised;     (a)(9),    (14), 

(15),  and  (19)  added 48080 

(a)  (20)    and    (21)    and   (c)(5) 

added;   (c)(3)  revised 48081 

(a)(2)   revised 50303 

213.3307  (c)(1)  revised 48081 

213.3308  (a)  (15)     revised 48082 

213.3309  (a)(1)  revised;  (a)(5) 
added 48082 


Page 
213.3310     (a)(1)    added;   (a) (12) 

revised  48082 

(i)(l)    added 48083 

(a)(1)   revised 50304 

(a)(1)  and  (12)  revised 55140 

213.3312  (a)(1),    (5),    (49),   and 

(51)  revised;  (a)(4)  added...  48083 
(o)(4)   added 48084 

213.3313  (a)  (11)    and   (c)(4)    re- 
vised; (d)(1)  added 48084 

213.3314  (a)(12),  (30),  (31),  and 

(38)  added;  (a)  (17)  revised-.  48085 
(m)(3)     and    (4)    and    (q)(2) 

and  (3)  added 48086 

(v)(4)    added 48087 

213.3315  (a)(1)  revised  and 
effective  date  corrected;  (a) 
(4)  and  (5)  added;  (j)  re- 
moved    48087 

(a)  (13),     (c)(2),    and     (f)(2) 

revised   48088 

(a)(1)  revised;  (a)  (14)  added.  50304 

213.3316  (f)(9)  and  (1)  (2)  re- 
vised    48088 

(m)  (2)  and  (5)  revised;  (m)  (3) 

and  (n)(l)  added 48089 

(p) (2)   and  (s)(7)   added;    (n) 
(20),  (q)(l)  and  (s)  (5)  re- 

vised;(q)(3)    removed 48090 

(n)(4)   added 55139 

(r)(3)  and  (ID  corrected 55140 

213.3318  (a)  (3)  correctly  desig- 
nated;   republication 5 

(a)(4)   and  (h)   added;   (b)(9) 

removed 48091 

(a)(6)  and  (b)(7)  revised;  (a) 

(9)    added 55139 

213.3321     Added    50304 

(b)  and  (o  added 50305 

213.3328     (e)  revised;  (i)  added..  48091 

213.3330  (a)  added;  (k)  revised.  48092 

213.3331  (a)  (3)  effective  date 
corrected;  (a)(4)  and  (7)  re- 
vised; (a)  (11)  added 48092 

(a)  (12)  and  (13)  added;  (c)(1) 

and  (10)  revised 48093 

(c)(ll),  (12),  and  (13),  (j)(l). 

(m)(3),  and  (o)  (1)  added; 

(0)  (4)  and  (m)(6)  revised.  48094 
(o)(5)    revised;    (u)    and    (v) 

added   48095 

(w)  added 48096 

(c)(1)  and  (m)(6)  revised 50305 

(c)(1),  (m)(5)  and  (6)  revised; 

(m)(7)    added 55138 
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LSA— LIST  OF   CFR   SECTIONS  AFFECTED 


CHANGES   JANUARY   2   THROUGH   AUGUST   29,    1980 


Title  5,  Chapter  I — Continued 

Poge 

213.3332     (e)  added 50305 

213.3337     (I)      correctly      desig- 
nated      3565 

213.3339  (e)  revised 50306 

213.3340  (i)   revised 50306 

213.3342     (b)  revised;  (d)  added.  50306 
213.3346     (a)  revised 50306 

(b)    added 50307 

213.3351     (e)  added 50307 

213.3354     (1)       correctly      desig- 
nated ;  republication ^ 5 

(J)    revised 50307 

(s)    added 55139 

213.3357     (g)     added 50307 

(h)  and  (i)  added '. 50308 

(h)   revised 55137 

213.3359  (j)  and  (o)  revised 50308 

213.3360  (b)  revised;  (g)  added.  50308 
(f)    added 50309 

213.3364  (g)  added;  (o)  revised..  50309 

213.3372  (a)  (2)    revised 50309 

213.3373  (b)(2)     revised 50309 

213.3377     (f)  added 50310 

213.3379     (i)    revised 50310 

213.3382     (b)  and  (h)  revised 50310 

(s)  and  (t)  revised 50311 

213.3384     (a)(2),   (24).  and   (38) 

revised  50311 

(a)  (71)  revised;  (a)(1),  (60) 
and  (65)  added;  (n)(3)  re- 
moved    50312 

(b)(1),    (d)(1)    and    (2),   and 

(f)(1)    revised 50313 

(m)(l),  (5),  and  (6)  revised...  50314 

(m)(2)      correctly     reinstated; 

(n)  (2)  removed 55140 

213.3391  (j)  and  (k)  added 50314 

213.3392  (a)  (2)     revised 50315 

213.3394  (a)  (16),  (19),  (35),  and 

(47)    revised 50315 

(a)  (48)  and  (51)  revised;  (a) 
(52)  removed;  (a)  (22)  and 

(j)(2)    added 50316 

(d)(3)  added;  (e)(4)  revised...  50317 
(h)(8)   revised 55138 

213.3395  (a)(2)  and  (h)  added..  50317 
297.304     Introductory  texts  of  (b) 

(1),  (2),  (3),  (4),  and  (5)  re- 
vised   52769 

300.103     (c)    interpretation 29530 

315.601     Revised 10305 

315.607     Revised 43365 

315.801     (a)(7)  revised 1 43365 

316.402     (b)(2)  revised 43365 


317    Revised 8541 

317.302  (axiiiixi  and  undesig- 
nated paragraph  revised 19213 

317  303     lai   revised 19213 

334.103  Redesignated  as  334.104; 

new  334.103  added 996 

334.104  Redesignated  as  334.105; 
new  334.104  redesignated  from 

334.103   996 

334.105  Redesignated  as  334.106; 
new  334.105  redesignated  from 

334.104   996 

334.106  Redesignated  as  334.107 
and  'd'  added:  new  334.106 
redesignated  from  334.105--_       996 

334.107  Redesignated  as  334.108: 
new  334.107  redesignated  from 
334.106  and  <d)   added 996 

334.108  Redesignated  from  334.- 

107 996 

335.102     ig)  added 24855 

337.102     Added    18365 

351.201     (hi  added 24oo6 

351.203  (e)  removed:  (f^  through 
'i)  redesignated  as  'e) 
through  (h)  and  revised 28301 

351.404  Revised   29264 

351.405  Added    29264 

351.501     Revised    28301 

351.504     Revised    29264 

351.704     Revised ^ 41628 

351.804     Revised 41628 

353.401     fa)i3>    revised 46778 

410.501     Revised  48097 

410.503  Revised    18365 

(e)    added 48098 

410.504  Revised   51755 

410.506  ia»  through  (d)  redesig- 
nated   as    'b>    through    'e) ; 

new  (a)  added 48098 

410.510     Added   40963 

432.201  icU3>(x)  through  (xiii) 
redesignated  as  (c)(3)(xi) 
through  (xiv) ;  new  (c)  (3)  (x) 
added   24856 

432.205  Invalid 9253 

Revised 13431 

432.206  Invalid 9253 

531.203     (b)(2)  revised 27909 

534.401— 534.402  (Subpart  Di  Re- 
vised     56793 

540.110     Correctly  revised 1591 

581     Added 48848 

581.102  (f)(1)  (ii)  and  (2)  cor- 
rected    53447 

581.103  (c)(1)  introductory  text 
corrected  53447 
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581.104  (h)(1)  (i)  corrected 

581.105  (f)   corrected 

581.203     (b)    corrected 

581.301     Corrected    

581.304     (a>     corrected 

581.306     (at     corrected 

581.402     'a)  and  (b)  corrected..- 

581     Appendix  A  corrected 

620     Interim    appendix    and    ap- 
pendix A  headmg  removed- _ 

630.301     Added    

731.401      'Subpart     D)     Heading 

corrected  

733.124     (b>   amended 

14005. 

737    Revised 

Note  corrected 

737.33     (a)  amended;  interim 

752     Revised 

752.401     ic>i8i    through  (14)   re- 
designated as  tcM9)  through 

1 15  I  :  new  'c>  (8)  added 

771     Republished   

771.206     (b>      Introductory     text 

corrected  

(c)(1)  (vii)  through  (xii)  re- 
designated as  (c)(1)  (viii) 
through  <xiii);  new  (c)(1) 
(vli^   added 

831.108  Correctly  designated 

Effective  date  corrected 

831.109  Revised   

831.110  (a)  revised 

831.201     (a)  (17)  added 

(aMi)   revised 

831.903  (d>  added 

831.904  (c)  added 

831.1203  (a)  revised;  final 

831.1204  (c)  revised;  final 

831.1205  Revised   

831.1206  Revised 

831.1301  Revised 

831.1302  Revised 

831.1303  Revised 

831.1304  Revised 

831.1305  Revised 

831.1306  Revised 

831.1401  Revised 

831.1402  Revised 

831.1403  Revised 

831.1404  Revised 

831.1405  Revised 

831.1406  Revised 

831.1407  Revised 


final- 
final, 
final- 
final, 
final. 


final- 
final. 
final. 


831.1601—831.1605 
-  Revised 


final 

final 

final 

I  Subpart 


Pi 


Page 
53447 
53447 
53447 
53447 
53447 
53447 
53448 
53448 

16461 
1592 

50318 
1593, 

27909 
7406 
9253 
8545 

46778 


24856 
9 

4338 


24856 
2837 
4338 
23632 
23633 
24856 
46782 
996 
996 
23633 
23633 
23633 
23633 
23634 
23634 
23634 
23634 
23634 
23634 
23635 
23635 
23635 
23635 
23635 
23635 
23635 

23635 


831.1701—831.1711     (Subpart    Q) 

Added 14836 

870.205  Revised    23636 

870.206  Removed 23636 

871.206  Revised   23636 

871.207  Removed 23636 

890.103  Revised;   final 23637 

890.104  Revised   23637 

890.105  Removed:     new     890.105 
redesignated  from  890.106 23637 

890.106  Redesignated  as  890.105: 
new  890.106  redesignated  from 

189.107   23637 

890.107  Redesignated  as  890.106; 
new  890.107  redesignated  from 

890.108  Redesignated  as  890.107.  23637 

189.108    23637 

890.701—890.702       (Subpart      G) 

Added;   interim 12376 

Added:  final 48099 

891.105  Revised:   final 23637 

891.106  Revised   23637 

891.107  Removed 23637 

891.401     Revised   30611 

900.204     (h)(2)   and  (3)   nomen- 
clature change  correction 3565 

Chapter  II — Merit  Systems   Protection 
Board 

1201     Appendix  II  amended.  6537,  34861 

1251  Authority  citation  correctly 
added  2837 

1252  Authority  citation  correctly 
added  2837 

1253  Authority  citation  correctly 
added  2837 

1254  Authority  citation  correctly 
added  2837 

1255  Authority  citation  correctly 
added  2837 

1260  Authority  citation  correctly 
added   2837 

1261  Authority      citation      cor- 
rected   2837,  10305 

Chapter  XIV — Federal  Labor  Rela- 
tions Authority,  General  Counsel  of 
the  Federal  Labor  Relations  Author- 
ity and  Federal  Service  Impasses 
Panel 

Chapter  XIV     Revised 3486 

2400    'Subchapter    A    and    Part) 

Revised 3487 
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Title    5,    Chapter   XIV — Continued 


Page 


2411—2415   (Subchapter  B)     Re- 

vised  

3488 

2411     Revised 

3488 

2412    Revised 

3491 

2413     Revised . 

3494 

2414     Revised 

3495 

2415    Revised 

3496 

2420—2429   (Subchapter  C)     Re- 

vised  

3497 

2420     Revised 

3497 

2421     Revised 

3497 

2422    Revised 

3497 

2423     Revised 

3506 

2424    Revised 

3511 

2424.6     (b)  corrected 

8933 

2424.7     (c)  corrected 

8933 

2424.10    Revised 

48576 

(c)   corrected 

49905 

2425     Revised 

3513 

2426     Revised 

3513 

2427    Revised 

3516 

2428    Revised 

3516 

2429    Revised . 

3516 

2429.1     (a)  corrected 

8933 

2470—2471   (Subchapter  D)     Re- 

vised       

3520 

2470     Revised 

3520 

2471     Revised 

3520 

Chapter        XTV    Appendix        A 

amended;  Interim 

761 

Appendix  A  revised  ..     ..  ... 

3522 

Appendix  B  revised _ 

3523 

Appendix  A  corrected 

8933 

Appendix  A  amended 

36349, 

51541. 

57699 

Chapter  XV — Office  of  Administration, 
Executive   Office   of   the    President 

Chapter  established 20453 

2500    Redesignated  from  32  CFR 

Part  2500 20453 

Designation  corrected 22873 

2502     Added 47112 

2504     Added 41121 

Title   5 — Proposed  Rules: 

1—1001  (Ch.  I) 37610.56816 

213    36416 

294   60336 

330   39277 

335 1040 

339    534^1 

350   48904 

351 1040. 

7818,  8630.  31379,  33640,  44304.  48904 


Page 

352    _.  37452 

359    - 51214 

410 2327.6114.24899 

412    29300 

432  1040.53481 

511  34895 

530 49577 

531 49577,  50336 

532 31382 

536  40990 

540 49577 

550 7263,  31379 

551  49580 

591  36416 

720  38061 

733 6114 

734  19502 

738  50534 

752 1040,  53481 

771 1040 

831  1041,16493.22953.53481 

930  53485 

1320 2586 

2424  25067 

2502  26714 

2504  22049 

TITLE  6— ECONOMIC 
STABILIZATION 

Chapter  VII — Council    on    Wage    and 
Price   Stability 

705  Form  PAY-1 1  Actual)  added-  966 
Implementation  guide  added. __  3217 
Interpretations 3247. 

4339.    5297,    6537.    14840.    20453. 

21260.  36048,  37397.  42589 

Form  PM-1  proposed 6985 

Interpretations  corrected 21609 

Form  PAY-1  revised 41305 

705.3  Revised   _.  21259 

705.4  (a)(1)  amended 3216 

705.10—705.22    (Subpart  B)     Re- 
vised; interim 17126 

705.12     (b)  revised 42589 

705.43  (d)  revised 21260 

705.44  Revised   3216 

(e)    revised 212«0 

705.48  Added;  interim 1816 

Added:  final 14838 

705.49  Added:  interim 1817 

(a)(4)(i)  amended 3217 

Added:  final 14838 

705.50  Added;  interim 1817 

(a)(2)(i)    and   (c)  (4)  (ii)    cor- 
rected    7535 

Added;  final 14839 
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Page 

705.51     Revised 38335 

705.64     (b)  revised 6537 

705.79     Revised 38335 

Amended 51175 

705  Appendix  amended:  interim-     4339 

706  Form  PAY-1 1  Actual)  added-       966 

Interpretations 3247.5297 

Interpretations  corrected 21609 

Form  PM-1  added _.  31936 

Form  PAY-1  revised 41305 

Interpretations 51542,  52770 

706.21  (b)  revised;  interim 18366 

706.22  (a)   revised:  interim 18366 

706.24  Added;  interim 14840 

706.25  Added;  interim 14840 

706.26  Correctly  added;  interim.  17128, 

21609 

706.31  (a)    and  (c)   revised;  In- 
terim    14940 

(a)  revised:  interim 18366 

(c)    corrected 21609 

(a)(l>  revised:  interim 51542 

706.32  Revised;    interim 17128 

Corrected 21609 

707  Form  PAY-1  (Actual)  added.       966 

Interpretations 5297 

Form  PM-1  proposed 6986 

Form  PM-1  added 31936 

Form  PAY-1  revised 41305 

707.11     Added:  interim 14841 

(c)    corrected 21609 

707.33  Revised:  interim 17128 

707.39  Added;  interim 14841 

707.40  Added;  interim 17128 

(c)    corrected 21609 

707.50    fSubpart  E)     Added;    In- 
terim    17129 

Title  6— Proposed  Rides: 

701—707   (Ch.  vn) 30445 

705    47052 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

1.1—1.16     (Subpart    A)     Appen- 
dix A  amended 27435 

1.160— 1  175  I  Subpart  I)     Added.     6587 

2.4  Revised  10751 

2.5  (b)  amended 10751 

2.13—2.29   (Subpart  C)     Heading 

2.17     ibH20)  added 43366 

revised   :, 10751 

(a)  (2)  added 57363 


Page 

2.23     (g)  added 52355 

2.25     (e)(9)(xiv)   revised;   (e)(9) 

(XV)  and  (xix)  removed 21610 

ic)(2)   and  (d)(1)  revised;   (e) 

(11)    added 31697 

2.27     (a)(llj  and  (12)  added 12211 

(h)  added 52355 

2.29    Heading    and    introductory 

text  revised 10751 

2.33  Revised   31697 

2.34  Revised    31698 

2.37     Removed 52355 

2.39     ia)(62)     added 33589 

(a)(17i    revised ___  57363 

2.43     Added 48576 

2.50  (a)(2)  added 57363 

2.51  (a)  (20)    added 43366 

2.58     (a)  (6)  corrected 1411 

2.63     Revised 25039,  30417 

2.70     (a)(29i  added 52355 

2.75     (a)  (19)  added 21610 

(a)(4)(ii)  and  (15)  (ii)  revised.  31698 

2.77  (a)(2)  revised 31698 

2.78  (a)(9)(xiv)  and  (a)  (13)  re- 
vised; (a)  (9)  (XV)  and  (xix) 
removed 21610 

(a)  (15)    added 31698 

2.84     (a)  (ID  and  (12)  added 12211 

(a)  introductory  text  revised; 
(a)  (13)  through  (18)  add- 
ed   52356 

2.96  (Subpart  M)     Added 10751 

6.21     (t)   amended 54302 

6.25  (d)(4)    corrected 33589 

6.26  (a)(3)  and  (6)  corrected...  33589 
(b)(5)  added 54302 

6.40—6.44  (Subpart)     Added 9883 

6     Appendix  2  corrected 33589 

10     Revised    37175 

12     Added 6023 

16.1—16.5  (Subpart  A)  Re- 
moved       7999 

20.2  Revised  8562 

20.3  Revised  8562 

20.4  (a)  revised 8562 

20.4     (h)  amended 24104 

20.6  (a)  introductory  text  and 
(e)  amended:  (d)  introduc- 
tory text  revised 8562 

(a)  and  (g)  amended;  (c)(5), 
(6),  and   (7).  (e),  (i).  (j), 

and  (k)  revised 24104 

(b)  and  (k)  (2)  amended 24439 

20.7  Amended 8562,  2440 

20.10    Revised 8562 
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7,   Subtitle  A — Continued 


Pae» 

20.11     (a)  amended 8562 

20    Appendix  I  amended 24440 

25.17  (a)  revised 23401 

25.18  Revised  30417 

Chapter      I — Agricultural  Marketing 

Service       'Standards,  Inspections 

Marketing     Practices),  Department 
of   Agriculture 

26  Removed;  Subpart  B  regula- 
tions transferred  in  part  to 
Part  810 

27.93  Amended 

27.94  (a)  amended 

28.25     (c)  revised 

28.482     Added 

28.525     (a)  table  amended. .. 

28.908     (b)  revised 

29.2259     Correctly  revised.  44293, 

29.2409  Correctly  revised.  44293, 

29.2410  Correctly  revised.  44293, 
29.2440    Table  revised 

Text  correctly  revised 

29.2461     Revised 

29.2481     Revised 

68.42c    Revised 

68.301        Revised;      footnote      1 

added  

101.89    Revised  

102.2     'u)  revised 

102.18     (d)  revised 

102.44     Revised  

102.65     (a)  (9)  revised 

102.77  Revised  

102.78  Revised 

102.80—102.85     Revised 

102.86—102.95    Removed   

102.99     Revised 


103.78 
104.72 
106.80 
107.81 
108.73 
111.84 


Revised 
Revised 
Revised 
Revised 
Revised 
Revised 


15873 
762 
762 
46783 
46783 
46783 
46783 
47115 
47115 
47115 
44293 
47115 
44293 
44293 
45858 

46333 
6775 
5661 
5661 
5661 
5662 
5662 
5662 
5662 
5662 
6775 
6775 
6775 
6776 
6776 
6776 
6776 


Chapter  II — Food  and  Nutrition  Serv- 
ice,   Department    of   Agriculture 

210.2     (u)  added 998 

(h-1)  through  (h-7)  redesigned 
as  (h-2)  through  (h-8) ;  (c- 
3),  (c-4),  and  new  (h-1) 
added  6770 

Technical  correction 14005 


210.7     Cb^  revised 

210.10  Revised   

210.13     fbi   amended 

210.15b     Revised  

210.19b     Removed 

210.20  Redesignated  as  210.21; 
new  210.20  added 

Technical   correction 

210.21  Redesignated  from  210.20. 
220.2     (c-1),     (c-2),     and     a-1) 

added  

220.11  'a>   amended 

220.12  Revised 

220     Appendix  B  added 

225.1  Amended 

225.2  (n)  amended;  (s)  and  (x) 
revised   

225.4  (h)  amended;  (k)  added_. 

225.5  'qU6)  removed;  (b)(ll) 
and  (aa)  added;  (c),  (k)(2), 
and  i'q>(2)  amended 

(aa>    corrected 

225.6  (a»  (1),  (10),  (12), and  (19) 
revised   

225.7  (e)  and  fg»  revised 

225.9  (a)  (1)  and  H)  revised;  (k) 
amended   

225.10  laXDriiD,  (2)(lv),  and 
<3»'iv)  revised 

225.13  (f)    amended 

(a)    amended 

226     Revised 

Appendix  added 

226.29  (j)  corrected 

227.30  (b-li   added:  interim 

227.37     (c)  added;  interim 

230     Nomenclature   changes 

230.2     (e)  and  (v)  removed;   (n- 

1).  (n-2),  (cc-1),  and  (cc-2) 
added;     (h),    (i),    (u),    (x). 

'dd),and  (ee)  revised 

230.4     Revised  

230.7  (a)     revised 

230.8  Existing  text  designated  as 
'a)  and  amended;  ib> 
through  (e)  added 

230.9  'd)    added 

230.12  (i)    added 

230.13  (b)    revised 

230.16  (a),  (bH3)  (ui)  intro- 
ductory text,  and  <c)  revised; 
lb)  (2),  (3)  heading  and  in- 
troductory text  amended; 
(b)(3)(i)  and  (4)  removed; 
(b)  (5)  redesignated  as  new 
(b)(4)  


Pnire 

51176 

32514 

7228 

6771 

32514 

999 

14005 

999 

6771 

7228 
6771 
6772 
1846 

1846 

1846 


1846 
8562 

1847 
1847 

1848 

1848 

1848 

7228 

4970 

10752 

17129 

14842 

14842 

33593 


33593 
33594 
33594 


33594 
33595 
33595 
33595 


33595 


Page 
235.4     (b-1)    comment    time   ex- 
tended      1041 

(b)  introductory  text  and  (c) 
revised;  (b-1)  and  (b)(3) 
redesignated  as  (b)  (3>  and 
new  (4) ;  (b) (2)  and  new 
'3)  amended;  new  (b)(4) 
revised;    interim 3566 

235.6  'a-li    comment   time   ex- 
tended      1041 

(a-1)    and    (c)    amended;    in- 
terim       3566 

235.7  (c)   added 8563 

245.4  Revised 52771 

245.12     Added;    final 1000 

246  Determination   20458 

247  Revised:  interim 15067 

271.2     Amended 15897,  23291 

271.7     Revised    22005 

Republished 22880 

272.1     (g)(4)  added 2609 

(g)(8),  (9)  and  (12)  added 7215 

(g)(8),    (9),    and    (12)    repub- 
lished       7237 

(g)(14)    added 12767 

(g)(ll)    added 15898 

(g)(3)    revised 22006 

(g)  (3)   republished 22882 

(g)(15)    added 23291 

(g)(17)    added — .  27431 

(g)(16)  added;  interim 46040 

(g)(14i  and  effective  date  cor- 
rected    53448 

272.5  Added    2610 

272.6  (b*  (8i  revised 7216 

(b)(8)    republished 7237 

273.1  (e)(3)    added;    (f)(2)    re- 
vised     23291 

(b)(6)  revised;   (b)(7)   amend- 
ed; interim 46040 

273.2  (f)(1)  (V)  added;  (f )  (9)  d) 

and  (i)(4)(i)  revised 7216 

(f)(1)  (V),  (9)  a),  and  (i)  (4)  (i) 

republished   7238 

(i)(3)(ii)  revised 23292 

(f)(5)(ii)  amended;  (f)(8)  and 

(k)    added 27432 

(f)(2)(iii)  removed;   (f )  (2)  (iv) 

redesignated  as  (f )  (2)  (iii) ; 

interim 46040 

273.3  Amended 2613 

273.5  Revised;    interim 46040 

273.6  Redesignated     as     273.20; 

new  273.6  added 7217 

Republished 7238 


Fae« 

273.7  (1)    added 27434 

(b)(9)  revised;  Interim 46040 

(f)(2)  and  (1)  (3)  (vi)  removed; 

(f)(1)  redesignated  as  (f) 
and  amended;  (h)  intro- 
ductory     text      and      (1) 

amended;  interim 46041 

(i)  (2)  (vi)      removal     correctly 

designated 48099 

273.8  (e)  (11)  (viii),  (ix),  and  (x) 
added    12767 

(b)  and  (1)  (4)  amended;  (e) 
(11)  (ix)  and  (x)  removed; 
(e)(3),  (11)  (viii),  (h)(1)  and 
(3),  and  (j)  revised;  interim.  46041 

(e)  (11)  (viii),  (ix),and  (x)  ef- 
fective date  corrected 53448 

273.9  (b)  (3)  revised 7218 

(b)  (3)    republi-shed 7239 

(c)(10)(v)  revised;  (c)  (10)  (ix) 

and  (X)   added 12767 

(a)(1),  (d)(7)  and  (8),  and  Ap- 
pendix  A    revised;    (a)  (2) 

amended;  emergency 40094 

(c)(10)(v)  revised;  (c)(10)(ix) 

and  (X)  removed;  interim..  46041 
(c)(10)(v),  (ix),and  (x)  effec- 
tive date  corrected 53448 

273.10  (e)(1)  (ii)      and      (2)  (il) 
revised;  (f)(3)  (iv)  added 7218 

(e)  (l)(ii),    (2)  (ii),  and    (f)  (3) 

(iv)  republished 7239 

(e)(2)(ii)  amended;  (e)  (2)  (iii) 

revised _  22006 

(e)(2)(ii)  amended  and  (e)(2) 

(iii)    republished 22882 

(e)  (4)  (ii)  revised;  emergency..  40094 

273.11  (c)    introductory   text  re- 
vised; (c)(5)  (ill)  added 7218 

(c)  introductory  text  and   (5) 

(iii)    republished 7240 

(e)(1)  amended:  (e)(2),  (5), 
and  (7)  revised;  (f)  redes- 
ignated   as    (g) ;    new    (f) 

added 23292 

(c)  introductory  text  amended; 
(c)(5)  revised;  interim 46041 

273.12  (e)  (3)  revised 7218 

(e)(3)    repubhshed 7240 

(a)(l)(v)  amended;  interim 46042 

273.13  (b)(ll)     added 7219 

(b)(ll)   republished 7240 

(b)(12)    added 23293 
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Title   7,    Chapter  II — Continued 

Page 

273.16  (a),  (d)  Introductory  text 
and  (9)  (11),  and  (e)(3)  re- 
vised; (e)(4)  added 7219 

(a),  (d)  Introductory  text,  (9) 
(11) ,  (e)  (3)  and  (4)  repub- 
lished       7240 

273.18  (c)(2),  (d).  (e),  and  (f) 
revised;  (c)(3)  and  (4)  re- 
moved       7220 

(c)(2),  (d),  (e),  (f)(1)  and  (2) 

republished  7241 

273.20     Redesignated  from  273.6-.     7217 
274  2     (e)(2)  and  (f)(6)  amend- 
ed    22007 

(e)  (2)  and  (f )  (6)  amendments 

republished  22882 

274.3  (f)(6)    amended 22007 

(f)(6)  amendment  republished.  22882 

274.10  (d)  amended 23293 

275.1— 275.4  (Subpart  A)     Added.  15898 
275.5— 275.9  (Subpart  B)     Added-  15900 

275.6  (b)  (1)  (11)  designation  cor- 
rectly added 23637 

275.7  (b)(1)  (1)  corrected 23638 

(e)  (5)   corrected 46784 

275.9  (d)(2)  corrected 25375 

275.11  (b)  (2)  amended 15898 

275.13     (b)  (2)  (U)  amended 15898 

275.15  (Subpart  D>     Added 15909 

275.16 — 275.19         (Subpart        E) 

Added 15909 

275.20—275.23         (Subpart        F) 

Added 15911 

Heading  correctly  added 23638 

275.25  (Subpart  G)     Added 15912 

278.1  (e)  revised;  (f)  through  (1) 
redesignated  as  (g)  through 
(m>;  new  (f)  added 23293 

278.2  (g)  revised 23294 

282.10  Effectiveness  extended, -_  40094 
(a)    amended;    (d)(1)  (ill)    re- 
vised; (1)  added 54639 

283.4  (e)  (2)  revised ,..  14006 

283.5  (m)  revised 14006 

Chapter  III — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

301.45—301.45-10  (Subpart)  Re- 
vised    15510 

Hearing  date  corrected 21260 

301.45-2a     (a)  corrected 24856 


Page 

301.45-2C     Revised  .   43367,  46785.  51177 
301.45—301.45-10     (Subpart)   Ap- 
pendix corrected 24856-24858 

301.52-2a     Revised  43368 

301  80-2a     Amended    38025.38033 

318.13-1      'i>   revised;   (oi   added.  42242 

318.13-2     (b)   amended 42242 

319.37—319.37-14  (Subpart)     Re- 
vised    31585 

319.37     (a)    corrected 35305 

319.37-2     (a)   table  corrected 35305 

319.37-5     (d^   and  (e)   corrected,  35305 

(g)    amended 53450 

319.37-6     (c>    corrected 35305 

(e)    amended 49504 

319,37-7     (a)   table  corrected 35305 

331.1—331.1-9      (Subpart)     Add- 
ed      50321 

331.1  Footnote  2  correctly  add- 
ed    51755 

331.1-1     (j)  corrected 53450 

331.1-2     (c)  amended 54304 

331.1-3     (bi(li  amended .54304 

331.1-7     Correctly  designated 53450 

331.1-9     lai  and  (bi  amended-.,  54304 

354.2  Table  amended 18367,47686 

371     Added  8564 

371.2     (c)(2)   revised 48099 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Deportment  of  Agri- 
culture 


401.155     Removed 

49505 

401.156     Removed 

54711 

410     Technical  corrections. 

25791 

414     Revi.sed 

49511 

415     Revised 

49516 

417     Appendix  B  corrected. 

9887 

418     Appendix  B  corrected- 

-  9887 

, 29001 

Appendix  B  revised;  interim 

54718 

419     Appendix  B  corrected 

29001 

Appendix  B  revised;  interim,,. 

54721 

421.7     (d)    corrected 

29002 

422    Added     ,.     

49505 

427.7     (d)  amended 

54722 

428     Appendix  B  corrected 

9887 

430     Appendix   B  revised; 

inter- 

im       -     -         - 

54724 

432     Appendix  B  corrected. 

9888 

433     Appendix  B  corrected. 

9888 

434     Appendix  B  corrected. 

9889 

435     Appen(dix  B  corrected. 

9889 

437     Added  

54712 

AUGUST   1980 
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Chapter  VI — Soil    Conservation    Serv- 
ice,   Department   of   Agriculture 

Page 

600.2  Revised 30061 

600.3  Revised  30061 

600,4—600.8     Revised    30062 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

700  Added 14009 

701  Revised 49522 

711.3     (f)    revised 37398 

722.73     (c)  revised 51756 

722.558—722.564  (Subpart) 

Heading    revised 2310 

722.558  Revise(d    18368 

722.559  Revised  18368 

722.560  Revised 18368 

722.564     Revised  2310 

723.1—723.2     Undesignated  center 

heading  revised 8571 

723.1  Revised   8571 

723.2  Revised   8571 

723.11—723.12    Undesignated  cen- 
ter heading  revised 8571 

723.11  Revised    8571 

723.12  Revised    8572 

723.21     Revised   40095 

723.51—723.66       (Subpart)       Re- 
vised      10306 

724.2 — 724.7    Undesignated  center 

heading  revised 8575 

724.5     Revised   8575 

724.12—724.17  Undesignated  cen- 
ter heading  revised 8575 

724.12  Revised    8575 

724.13  Revised   8576 

724.14  Revised   8576 

724.15  Revised   8577 

724.16  Revised   8577 

724.17  Revised   8577 

724.21     Revised   40096 

724.88     Technical  correction 1001 

725.3  Revised  40097 

725.51  (oo),  (pp),  and  (qq)  re- 
vised;   (rr)    added 56005 

725.72     (c)(4)(i)    revised 13431 

725.92     (b)  revised 40097 

725.100  la),  (c)(4)  Introduc- 
torj-  text,  and  (5)  revised;  (c) 
(6)  and  (g)  added... 56006 


Page 
725.101     (a)  and  (b)  revised;  (c) 

added  56006 

726.1     Undesignated  center  head- 
ing and  section  revised 8579 

726.11—726  21    Undesignated  cen- 
ter heading  revised 8579 

726.11     Revised   8579 

726.21     Revised  40096 

726.86     (c)     revised 42242 

729.3  (11)  (1)  revised 6082 

(j)  and  (11)  (2)  (i)  revised-.  34862 

729.15  (a)  revised 34862 

729.30  (b),  (d),  (g)(1),  and  (j) 

revised 34862 

729.32     (e)  revised 34863 

729.46  (d)  added 6082 

Revised    34863 

729.47  (aXl)     revised 6082 

729.53     Added    34863 

729.99      (g)(17i  added 56006 

730.1502—730.1504  (Subpart) 

Revised 18369 

760.119     Revised  56007 

781.4  Revised   7776 

781.5  Added 7776 

795.8     (c)   revised 10311 

(c)    corrected 11795 

799  Revised 32313 

Chapter  VIII — Federal  Grain  Inspec- 
tion Service,  Department  of  Agri- 
culture 

Chapter  established 15810 

800  Added 15810 

800.0     (b)  introductory  text,  (4), 

(22),     (33),    and     (34)     cor- 
rected    55118 

800.8     (b)    corrected 55118 

800.19     (a)(1)    corrected 55118 

80040     Corrected   55118 

800.45  (b)  introductory  text  and 

(2)  corrected 55118 

800.46  (c)(5)     corrected 55119 

800.70  (f)(2)  corrected 55119 

800.71  (a)    Schedule  A,    (b)(ii), 

and  (c)  corrected 55119 

800.72  (a)  (2)    correctly  redesig- 
nated in  part  as  (a)  (3)  ;   (a) 

(3)  correctly  redesignated  as 

(4)   55119 

800.80  (a)(4)  and  (c)  corrected,  55119 

800.81  (a)(l)(iii),   (3),  and   (d) 
corrected   55119 

800.85     (g),  (h)(1),  (4),  and  (5) 

corrected 55119 


60-1U5-0    -    80    -    2 
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Title    7,    Chapter   Vlil — Continued 


800.86     (b)    and  (e)(1)  (iv)    cor- 
rected   

800.95     (a)(1)    corrected 

800.115     (b)(3)(l)  corrected 

800.130     (a)(1)   and   (b)(2)   cor- 
rected   

800.140     (a)(1)    and    (b)(1)    and 
(2) 

800.146 
800.161 
800.185 
800.187 
800.196 


(a)  corrected 

(d)(1)  table  corrected- - 

(h)  (2)    corrected 

(e)(3)  corrected 

(e)(1)  (i)      and      (3)  (i) 

corrected  

800.198     (c)(5)     corrected- 

800.207  (e)(1)  corrected 

800.208  (d)    corrected;    (1)    cor- 
rectly designated  as  (1) 

800.216     if)      introductory     text 
corrected 

801  Added III 

801.7     (b)   table  heading  correct- 
ed   

801.9  (c)  table  corrected 

802  Added  

802.1     (b)  (14)  corrected 

802.10  (b)  table  corrected 

802.13     (b)    corrected 

810    Added;  redesignated  in  part 

from  26.201 — 26.905  (Subpart 

B)    

Authority  citation  revised 


Page 

55119 
55119 
55119 

55119 

55119 
55119 
55119 
55119 
55119 

55119 
55119 
55119 

55119 

55119 
15860 

55119 
55120 
15862 
55119 
55120 
55119 


15872 
15873 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department   of  Agriculture 


904 
905 


907 


908 


Added 20047 

Limitation  of  handling 6592, 

8000.  12773,  24440,  27739,  35306, 
45251 

Limitation  of  handling 762, 

2001.  3249,  5663.  6917,  8279,  9889, 
9890,  11461,  13043,  14199.  14531, 
16165,  17943,  20045.  22011,  24442, 
26021,  27740.  29002.  30418,  31699, 
31953,  34257.  36048 

Limitation  of  handling 14199, 

14532,  16166.  17944,  20046.  22012, 
23638,  24442,  26022,  27740.  29003. 
30419.  31953.  34258,  36049.  37801, 
38339.  39789,  41389.  43151.  45252, 
45573,  46335,  47844,  49239.  50701, 


52356.  53801.  54064,  55141. 
57364 

909  Removed    

910  Limitation  of  handling 

2311,  3567.  6083.  7243.  8580. 
11795,  12774,  13432.  14842, 
18370,  20460,  22883,  24858, 
27910,  29265.  30612,  32308, 
36349,  37683,  38034,  40098. 
43369,  45301,  46786,  48100, 
49534,  51178.  51179,  52772, 
56008 

Budget  of  expenses 

910.180     fd>  revised;  le)  added-- 

911  Limitation  of  handling 

39855.  44302.  44303,  47653. 
913.160     Added    

915  Limitation  of  handling 

916  Limitation  of  handling 


Budget  of  expenses 

917  Limitation  of  handling 

33596.  44917.  47116.  51179, 
Limitation    of     handling    cor- 
rected   

Budget  of  expenses 

918  Limitation  of  handling 


919     Limitation  of  handling 

Budget  of  expenses 

921  Limitation  of  handhng 

922  Limitation  of  handling 


48865 


923  Limitation  of  handling. 

48101 

924  Limitation  of  handling 

925  Added  _ 

926  Limitation  of  handling 

Budget  of  expenses 

928    Limitation  of  handling 

23639,  26943,  29559 

928.153     Added    

930    Limitation  of  handling 

Budget  of  expenses 

930.102     (a)(1)  introductory  text 
revised   

944  Limitation  of  handling 

36352 

945  Limitation  of  handling 

Budget  of  expenses 


Page 
55692, 

20053 
1001. 

10312, 

16462. 

26316. 

34864, 

41628. 

49077. 

54304. 

57700 
42243 
27911, 
57364 
40565 
36350, 
47653 
32309, 
45253 
53451 
32310, 
54724 

47837 
53451 

29003, 

36049 

46061 

54305 

48865, 

51180 

42590. 

,  53452 

38034, 

48865 

48865, 

51181 

40566 

52772 

56008 

18370, 

, 46787 

50325 

46062, 

46063 

48102 

45574 
27911, 
39855 
50547 
45574 


Page 

946  Limitation  of  handling 42591, 

47654 
Budget  of  expenses 52141 

947  Referendum   15919 

Referendum   determination 37179 

Budget  of  expenses 46336 

Limitation  of  handling 48577 

948  Budget  of  expenses—  46336.51182 
Limitation  of  handling 51183 

953     Limitation  of  handling 31045. 

36354 

958  Budget  of  expenses 45575 

Limitation  of  handling 52142 

959  Limitation  of  handling 7244 

967     Budget  of  expenses 46337 

Limitation  of  handling 52143 

971     Limitation  of  handling 11 

971.5     Amended    41390 

971.20     Re\'ised  41390 

971.23     (f)   added 41391 

971.27  Revised   41391 

971.28  Revised   41391 

971.31     (a)     revised 41391 

971.42  (a)  and  (b)  amended 41391 

971.43  (a)(2)  amended 41391 

971.48    Amended    41391 

979     Limitation  of  handling 24106 

981.329  (ai  revised 19213 

981.330  Added    56794 

982.466     Revised   28081 

984.225     Added -     1593 

985     Added 25040 

985.1—985.74      (Subpart)     Head- 
ing  added 41901 

985.200     Added    56329 

985.300   (Subpart)     Added 41901 

989.233     Revised,-      eff.     through 

7-31-80 3878 

989.401  (a)(1)  and  (b)  revised.-  11462 
991.139     Suspended    through    7- 

31-83    41902 

991.218     Added 24441 

991.315     Added    55419 

993.216     Added    54065 

993.331  Added    54725 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

1000.3     (cWl)     removed;     (c)(3) 

amended   7777 

1004    Effective  date  suspensions-  39239 

1004.61     Revised   23402 

1004.71     (b)(2)  revised 23402 


Page 

1004.72  Revised 23402 

1004.73  (a)  (2)  revised 23403 

1004.75  (b)  revised 23403 

1004.76  (b)  (5)  revised 23403 

1004.78     Added  23403 

1004.120  (b),  (c)  and  (d)  re- 
vised    23403 

1004.121  (b)  introductory'  text, 
(2),  (3).  and  (4).  and  (c)  re- 
vised: (e)  and  (f)  added 23403 

1007.10  (d)  amended;  (e)  re- 
moved    50702 

1007.32     (a)  revised 50702 

1007.60  (e)    and    (f)    amended; 

(g)   removed 50702 

1007.61  Revised  50702 

1007.62  Revised  50703 

1007.71  (a)(2)(i)        and        (ii) 

amended    50703 

1007.73     (a)     revised 50703 

1007.76     (a)(4)  amended 50703 

1007.90—1007.94     Center  heading 

and  sections  revised 50703 

1007.95  Removed 50703 

1007.96  Removed 50703 

1007.97  Removed 50703 

1032.61     (e)         amended;         (f) 

through   (j)    removed 23404 

1036.31  (a)  introductory  text  re- 
vised    36355 

1036.32  (a)  introductory  text 
and  (c)  introductory  text  re- 
vised    36355 

1036.61     Revised 36355 

1036.70  (a)    revised 36356 

1036.71  (a)  through  (d)  revised.  36356 

1036.72  Added   36356 

1036.73  (a)  through  (d)  revised.  36356 

1036.76     (b)(4)     amended 36357 

1036.78     Revised 36357 

1036.85  Introductory  text 

amended   36357 

1036.86  Revised 36357 

1036.120  (b),  (c),  and  (d)  re- 
vised    36357 

1036.121  (b)  introductorj'  text, 
(2).  and  (3)  revised;  (e)  and 

(f)    added 36358 

1050.61    (e)  amended;  (f)  through 

(j)   removed 23404 

1062.61  (f)  through  (j)  re- 
moved; (1)  amended 23404 

1064.7      b)        revised:        (d)(6) 

amended 3878 

1064.13     (c)  revised 3879 
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Tifle    7,    Chapter  X — Continued 


suspended 


1068.73     (a)(4) 

through  4-30-81. 
1071  Effective  date  suspenslons. 
1073  Effective  date  suspensions. 
1097    Effective  date  suspensions 

1097.52    Amended 

1102  Effective  date  suspensions- 
1104  Effective  date  suspensions. 
1106  Effective  date  suspensions. 
1108    Effective  date  suspensions 

1108,7     (b)(2)    revised 

1120  Effective  date  suspensions. 
1124    Effective  date  suspensions. 

1126  Effective  date  suspensions. - 
1132    Effective  date  suspensions- 

1133.7     (d)  revised 

1133.9     (f)   amended 

1133.13     (c)  revised 

1133.30  Introductory               text 
amended   

1133.31  Introductory               text 
amended   

1 133.32  (a) .  (c) .  and  (d)  amend- 
ed   

1133.62    Introductory               text 
amended   

1133.71  Introductory    text    and 

(c)  amended 

1133.72  Amended I 

1133.73  (b)    amended;    (c)    and 

(d)  revised 

1133.85  Amended .__'_ 

1133.86  (b)  and  (c)  amended... 

1137  Effective  date  suspensions. 

1138  Effective  date  suspensions.  . 


Pai;» 

23405 
43369 
43369 
43369 
50705 
43369 
43369 
43369 
43369 
50705 
43369 
29559, 
34865 
43369 
43369 
2640 
2640 
2640 

2640 

2640 

2640 

2640 

2640 
2640 

2640 

2641 

2641 

51542 

43369 


Chapter  XI — Agricultural  Marketing 
Service  'Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricui- 
tura 

1207.408  Removed 41392 

1207.409  Added "  41392 

1280     Referendum  voters  list  ...     9891 
1280.101—1280.172           (Subpart) 
Classification    corrected    to- 
Proposed  Rules 2641 

Added 32573 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 


1421.4  (f)   revised 

1421.76     (a.)     revised 

1421.91     (a)  (2)  revised 

1421.115     (a)  revised 

1421.239     (a)  revised 

1421.274     ^a'l  revised 

1421.290a     Correctly      designated 

from  1421.291 

1421.290b     Correctly      designated 

from  1421.292 

1421.291  Correctly  designated  as 
1421.290a 

1421.292  Correctly  designated  as 
1421.290b 

1421.325—1421.328  (Subpart^' 

Added  

1421.354     fa^  revised 

1421,490     '3.'  revLsed 
1421.630—1421.644  (Subpart) 

Added  

1421.640  (d^  revised 

1421.641  (a)  revised 20460 

1421.643  Revised 

1421.644  Revised  I 

1421.670—1421.684  'Subpart* 

Added  

1425.5  (e)  and  (f)  revised 

<0  revised 

Revised  

Revised  

Revised   

(d)  introductory  text  re- 


1425.7 

1425.9 

1425.11 

1425.12 

1425.13 
vised 

1425.17     (b)    revised '_[[ 

1425.21     (b>  redesignated  as  (c) ; 
new  (b)  added 

1427.1—1427.25       (Subpart)     Re- 
vised   

1427.100—1427.105  'Subpart)    Re- 
vised   

1427.101     Table    corrected 

1430.282     (axi),  (b)(1)  and  (2) 

revised  

1435.3     (d)  amended "'" 

1435.5  (b)    redesignated   as    (b) 
(1);    (b)(2i    added 

1435.6  ifi    amended 

1438.1636—1438.1645        (Subpart) 

Revised 

1446.5     (a) '9)  revised. „ 


Face 

31699 
55141 
26308 
55144 
55150 
55154 

11795 

11795 

11795 

11795 

54306 
55158 
55160 

3024 

20460 

,26309 

35801 

20461 

53802 
31700 
31700 
47837 
31700 
48103 

31701 
31701 

31701 

44294 

53078 
55166 

30421 
48866 

33598 

48866 

39493 
24443 
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Page 

1446.8  Introductory  text  revised; 

(c),  (di,  and  (S)  added 24443 

1446.9  (d),   (i),  and  (j)  (5)   and 

(6)    revised 24444 

1446.31—1446.36     (Subpart)     Re- 
vised    11464 

1446.38—1446.40    (Subpart)      Re- 
vised     51756 

1464.1—1464.10  (Subpart  A)     Re- 
vised       9253 

1464.2  (a)    corrected 26687 

1464.3  Corrected   26687 

1464.7  <a)il)    corrected 26687 

1464.16     Revised 32311 

1472.1503     (c)  added 24859 

1472.1505     (d)  added 24859 

1472.1521     (d)     added 24859 

1472  1546     (c)  added 24859 

1474.4  Revised    42244 

1474.5  Revised   42245 

1474  6     Revised    42245 

1474.8  Revised   42246 

1475.52     (k)  revised 56330 

Technical  correction 57700 

1475.55  (d)(3)  and  (e)(2)  re- 
vised    56330 

Technical  correction 57700 

1475.56  (ai  and  (c)  revised 56331 

Technical   correction 57700 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701     Appendix  A  amended 4340, 

6601,    9258.    13432.    22883,    32312. 
37399.  40098,  40963,  54307 
Appendix  A  amendment  effec- 
tive date  postponed 46787 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1804    Removed 39793 

1804.63     (c>   redesignated  as   (d) ; 

new  (c)  added 57974 

1804.74     (a)(6)     redesignated     as 

(a>(7^;  new  (a) (6^  added...  57974 

1809.11—1809.16  (Subpart  B) 
Redesignated  as  1922  and  re- 
vised      2641 

1821     Removed 39793 

1822.9  (a)   amended 39793 
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1822.81— 1822.98  (Subpart D)    Ex- 
hibit O  amended 39793 

1822.84  (a)(4)(lii)   amended 2642 

1822.85  (o)(3)   amended 39793 

1822.88     It)    amended 39793 

1822.90     (a)  amended 2642 

(c)(1)  and  (2),  (d)  (1),  and  (1) 

(1)  amended 39793 

1822.267     (e)    amended 39793 

1822.310    Amended 39794 

1843.10     (a)         removed;        (b) 

amended   1594 

1861,61— 1861.63  (Subpart D)    Re- 
moved    43152 

1862     Correctly   removed 56794 

1872.3  (d)(3)  dill    amended 39794 

1872.4  (d)(2)  amended 39794 

1890t.2     (a)(l)(i)    revised 3249 

1900.101—1900.102     (Subpart    C) 

Heading  revised 8934 

1900.101     lai    removed;    (b)    and 
(c)   redesignated  as   (a)   and 

(b) 8934 

1900.103     Removed 8934 

1901.711     id)  (2)   amended 39794 

1904.303     Revised  10312 

1922     Redesignated    from    1809.- 
11—1809.16  (Subpart  B)   and 

revised  2641 

1924.1— 1924.13  (Subpart  A)    Add- 
ed    39794 

Notice  of  impending  revision 57974 

1924.58     (b)(3)  revised 14017 

1924.257     (a)(3)  revised 15919 

1924.262     Amended 39794 

1930     Notice   of   impending   addi- 
tion    57974 

1933.412     Amended 39794 

1941.1—1941.50     (Subpart  A) 

Exhibit  A  amended 16166 

Exhibit  B  added 43371 

1941.4     (g)   amended 43371 

1941.96     (b)  revised 16166 

1942.18  (c)(2)    amended 39794 

1943.16     (b)      introductory     text 

and  (1),  (c)  and  (f)  revised; 
(b)(3)    added 27912 

1943.19  (f)  added 27912 

1943.23  (g)  (4)    added 27912 

1943.24  (b)(1)  (iv)   added 27912 

1943.26     Amended 39794 

1943.32     (a)  (13)  added 27912 

1943.66     (a)  (10)    added 27912 

1943.69     (b)(1)  (iv)   added 27912 

1943.73     (g)(4)  added 27912 
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Title  7,   Chapter  XVIII — Continued 

1943.76    Amended 39794 

1943.126    Amended _  39794 

1944.151—1944.200     (Subpart    D) 

Revised    47655 

1944.169     (b).  (c)(1).  and  (1)  (1) 

amended .         39794 

1944.157     (a)  (7)  (HI)  amended...     2642 

1944.151—1944.200  (Subpart  D) 
Exhibits  A-2  and  A-3 
amended   39794 

1944  (Subpart  E)  Notice  of  im- 
pending addition 57974 

1944  551—1944.559     (Subpart    L) 

Comment  time  extended 1411 

1945.1— 1945.45  (Subpart  A)  Re- 
vised       9850 

1945.51— 1945.92  (Subparts)  Re- 
vised       9856 

Temporary  approval  by  OMB-__     9880 

1945.75     Amended 39794 

1945.102     Revised 29266,35783 

1945.104  (a)(1)    revised 29266 

(a)  f4)   revised 35783 

1945.105  Revised 35783 

1945.112  (c)  through  (g)  re- 
designated   as    (d)     through 

(h) ;     (b)    introductory    text 
and  (1)  and  new  (e)  revised; 

new   (c)    added 35784 

1945.114    Amended 39794 

1945.116  (a)(3)  through  (14)  re- 
designated as  (a) (4)  through 
(15);  (a)f2),  new  (14).  and 
(b)(3)  revised;  new  (a)(3) 
added  35785 

1945.117  (d)(1)  revised 9880 

(a)  (5)   revised 35786 

1945.118  (b)(1)  (i)  and  (b)(2) 
revised  35786 

1945.120     (b)(7)(iii)     revised 35786 

1945.136     Revised 35786 

1948.53     (t)   revised 26943 

1950  Added 43152 

1951  Table  Of  contents  amended-  49535 

1951.25     (a)(2)     revised 49535 

1951.1—1951.40  (Subpart  A)  Ex- 
hibit A  removed 49535 

1960     Added 27913 

1980  170    Temporary  suspension.     9880 

1980.302     (a)  revised 41629 

1980.330     (h)(1)  revised 41629 

1980.502     Revised  29266 

1980.504     (a)     revised 29266 

1980.515     (d)    revised 29266 


Pace 

1980.518     (e)     revised 29266 

1930.520     (c)(2i  revised 29266 

2006     Removed   7246 

Chapter  XXVIII — Food  Safety  and 
Quality  Service,  Department  of 
Agriculture 

2851.1210—2851.1223  (Subpart) 
Interpretation  implementa- 
tion delayed 27915 

2852.631—2852.644  (Subpart  Re- 
vised    4340 

2852.2610     rawixiii)  and  (b)(1) 

(ill)    amended 4345 

2853.1     Amended 51762 

2853.4     Amended 51762 

2853.13     lb)  revised 51762 

2853.17     (ai  and  <c)  amended..^  51762 

2853.19     'b)  revised 51762 

2853.31     Added    19214 

2853.102  Revised  51762 

2853.103  ibi(5i  amended 51762 

2853.104  'a),  (g) ,  and  (i)  re- 
vised    51762 

2853.105  (b)  removed;  (o  re- 
designated as  (b) 51763 

2853.106  lexi)   amended 51763 

2853.112     Revised  51763 

2853.115     (d).      (e),      and      (g) 

amended    51763 

2853.123     (c)  f5)  revised 51763 

2853.127  (b)  removed;  (c)  re- 
designated as  (b) 51763 

2858.2601—2858.2611   (Subpart  O) 

Revised 26946 

2858.2608  Correctly  added 27435 

Correction   republished 27916 

2858.2609  Correctly  added 27435 

Correction  republished 27916 

2858.2610  Correctly  added 27435 

Correction   republished 27916 

2859.160  <d^  and  'e)  revised 23640 

2859.161  Added    23641 

2859  411     <cMi)  revised 23641 

2859.500     (o)  revised 23641 

2859.532     (a>  revised 23641 

2859.950     fa>  revised 23641 

2871     Removed    56795 

2880.1—2880.21  "Subpart)  Re- 
vised   'temporary  I 31692 

2890    (Subchapter    F    and    part) 

Added 54309 
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Chapter  XXIX — Office  of  Energy,  De- 
partment  of   Agriculture 

rag* 

2900.2  (e)  added 27745 

2900.3  Amended 5298, 

45887,  45888,  50549 

Chapter     XXXI — Office     of     Environ- 
mental  Quality 

3100     Notification  of  permit  pro- 
cedures under  new  law 13433 

Authority  citation  revised 41583 

3100.36     Added    41583 

Title   7 — Proposed  Rules: 

0— 25a  (Subtitle  A) 13718,32192 

6 33640,33642 

26—202  (Ch.I) 13718 

27—202  (Ch.  I) 32192 

28    21261,26340 

29 30080.  51572 

180   45914 

210—295  (Ch.  II) 32192 

210 1041,  3592,  43422 

220 43422 

235  1041 

246 8876,9304 

250 42303.  56817 

253  46809 

272  20704,  51216,  53792,  56316 

273 3593,  20704,  51216,  53066,  53792 

274 35335 

283 46809 

300—371  (Ch.  ni) 13718,  32192 

301 1615,  8630,  8654,  52816 

319 48905,  56817 

401 — 414  (Ch.  rV) 13718,  29056,  32192 

401 29056 

403 43771 

404 — 51573 

408 43776 

410 44305 

411 41640 

413 44311 

414  25073 

415  25068 

422  28726 

427 30445,  54346 

431  53486 

437 -  29056 

438 43783 

439  50341 

500—510  (Ch.  V) 13718,  32192 

600—663  (Ch.  VI) 13718,32192 

700—799  (Ch.  Vn). 32192 

701—799  (Ch.  vn) 13718 

713  48151 

722  52817 

725 39277 

726  56067 


760 24899,  31393, 

781  - 

799 

800 32284, 

810 

900—999  ((Ch.  EX) 

13718,20109, 

907  

908 

730  

910 35829,  42313, 

911 31726. 

913 

915 29843 

916 38386, 

917 38062,  38387, 

921 

922  

923 

924 

925  

926  

G28 

930 

944 29843,  31726,  33643, 

945 

946  

947  

948 

953 


958  

965 47155, 

967  

971 9010,  24489, 

979 

982 _..  122.59,  18378. 

985 1888,  13096,  14868. 

989 

991 15555, 

999 24167,  39507, 

1000—1139  (Ch.  X) 13718, 

1001 3593, 

1002 3593. 

1004 3593,  12811, 

1006 3593,  12821, 

1007  


1011 


12821,  40606,  47432,  48638, 
9942,  11503,  14218,  47432, 


1012 

1013  

1030 3593,  47432,  49584, 

1032  3593,  14867,  47432, 

1033  

1036 3593,  18013,  24167, 

1040 3593, 

1044  

1046 3593,47432, 

1049  3593.  47432, 

1050  3593, 14867, 47432, 

1062  3593,  14867,  47432, 

1064 1908,  3593,  47432, 

1066 3593,  47432,  49584,  50773, 


37452 

6115 

16493 

52339 
30446 
12797. 
32192 

1621 
29063 
48151 
53487 
50347 
30638 
33643 
41962 
47154 
42313 
48152 
42625 
42314 
26967 
56069 
43789 
38063 
50347 
42626 
28732 
50347 
48153 
29846 
47692 
47846 
47693 
32319 

1887 
42315 
51818 

4358 
30446 
44960 
32192 
54066 
32321 
34898 
40606 
3593. 
49584 

3593, 
49584 

3593 

3593 
56818 
49584 

3593 
30638 
14047 

3593 
49584 
49584 
49584 
49584 
49584 
55213 
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Title  7 — Proposed  Rules — Continued 

Page 

1068 3593,  14049,  47432,  49584 

1071  3593,  28734,  30447.  47432.  48584 

1073 3593.  28734,  30447,  47432.  49584 


1075 


3593 


1076 3593.  12823.  47432.  49584 

1079 3593^  47432,  49584 

1093 35168 

1094 3593,  47432,  49534 

1096 3593,  47432.  49534 


1097 


3593, 


20888,  24492,  30447.  45302,  47432, 

48154,  49584 

1098 3593.  47432,  49534 

1099 3593  47432.  49534 

1102  _   3593 

20888.  24492.  30447.  45302.  47432.  49584 

1104 3593.  28734.  30447.  47432.  49584 

1106 3593,  28734,  30447,  47432,  49584 

1108  3593 

20888,  24492,  30447.  '45302'"  47432', 

48154.  49584 
1120 3593.  30447,  47432,  49584 

1124  _  3593,6810,20490,25407 

1125  _  3593 

1128 3593,  28734,  30447,  47432.  49584 

1131 3593.47432,49584 

1132 3593,  28734,  30447,  47432.  49584 

1134  3593 

1135  3593 

1136  3593 

1137  3593 

1138 3593,  30447,  47432.  49584 

1139  3593 

1205—1280  (Ch.  XI).. _.  13718.  32192 

1207 3U18 

1260  25078 

1280  2657 

1300  (Ch.  XU) 13718.32192 

1402—1496  (Ch.  XrV)-.  13718,  29302.  32192 

1421  1042 

1425 24492 

1427 5307.  23449 

1430  49085 

1434  9943 

1435 54347 

1446  28148 

1464  - 12826,  27944.  51579 

1492  52342 

1493 37854 

1520  (Ch.  XV) 13718.  32192 

1610  (Ch.  XVI) 13718.  32192 

1700-1701  (Ch.  XVII) 13718,  32192 

1701 2848. 

4358,  7819,  10356,  12442,  13470,  14047. 

14868,  16496.  20490,  20491,  24900. 

24901,  26340,  29847,  34898,  37454, 

38064,  41646.  46811.  47436.  47437, 

48909.  48910.  54354.  57727 

1707 49585  49586 

1802—2045  (Ch.  XVIU) 13718.  32192 

1804 .__  30364 


1822 
1930 
1941 
1942 
1944 
1945 
1951 
1980 
1990 
2101 
2400 
2507 
2610- 
2710 
2842- 

2842 

2851 

2852 

2853 

2856 

2858 

2859 

2871 

2890 

2900- 

2900 


Page 

— - —  10240 

30364 

6792 

49276 

10240.  30364 

12827 

- 27453 

12827.  14049.41647 

51818 

(Ch.  XXII. 13718,  32192 

(Ch.  XXIV) 13718,  32192 

(Ch.  XXV) 13718.  32192 

-2620   (Ch.  XXVI) 13718,  32192 

(Ch.  XXVIIl 13718,  32192 

-2880  (Ch.  XXVIIl) 10810, 

13718,  32192,  36417 

38064 

8637 

1046,  10356,  18378,  27944 

1049 

35345 

-- 51216 

44317 
51216 
11815 
32192 


13471,  30980. 


-2901  (Ch.  XXIX) 13718 


20898. 25408 


TITLE   8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 


3.1     (a)(1)  revised 

100.4     (c)  (2)  amencaed 

101.3     Nomenclature  change 

103.1  (GUI)  amended 

103.2  (b)(D  amended 

103.7     (bUi)  amended 

204.1  (a^  amended 

204.2  (b)   amended 

(c)(3)  and  <5)  amended 

(d)(1)     amended;     (d)(2)     re- 
vised   


interim 

interim 

interim 

revised; 


(b)(2) 


207  Added; 

208  Added; 

209  Added: 
211.1     (b)(1) 

amended    

(b)(3)    amended 

(c)    amended 

211.3     Nomenclature  change 

211.5     (a),  (b).  and  (d)  amended. 

212.1     (a)  amended 

(e)(1)  amended 


9893 
13434 
32657 
32657 
32657 
33950 
19545 
32657 
41392 

44252 
37393 
37394 
37395 

30062 
30063 
32657 
32657 
32657 
19215 
24849 
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238.4 

239.2 
242.5 
242.17 
242.22 


Page 

212.6     (d)  revised 11114 

(a)    amended 19545 

214.1  <c)  amended 26015,44918 

(c)    revised 48867 

214.2  (j)  (1),  (2), and  (3)  amend- 
ed    23641 

(h)(ll)   amended 24859 

(h)(2)(iv)    revised 25793 

223.1  Nomenclature  change 32657 

223a.4     Nomenclature  change 32657 

231.2  lai  amended 32657 

235.1     (fHii  (iiii.    (iv),   and   (g) 

amended 19545 

235.10     ic»  revised 16462 

238.3  ibi   amended-  20461.40965,54310 
Amended   10313, 

20462.  38340.  40965.  45575 

(a)  amended 29243 

(a)(2)  amended 27917 

I  a)  and  (c  amended 41393 

Amended 30063 

Corrected 35802 

244.1     Amended 27917 

245.1     (d)  amended 26015 

(d)(2)   revised 26947 

(di  and  (h)  amended 37396 

(o  and  (e)  amended 32657 

Revised   37396 

Nomenclature  change 32657 

Amended 32657 

Amended 26015 

(b)  amended 23641 

Amended 32657 

(c^  and  (d)  amended 32658 

(a)   and  (b)   amended;   (c> 

re\1sed    32658 

if'  and  igi  amended 52143 

282.1     Revised  6777 

Revised 43681 

Amended    43681 

Amended 6777,  32658 

i^o  added 6777 

Heading  corrected 21611 

299.3     Revised  6777 

Revised  6777 

Amended _  45576 

(a)  revised 10313 

Amended 10313 

(a)  and  (b)  revised 10313 

343b. 11     (a)  amended 38340 

499.1     Amended 6778 


501 — 510     Removed 


Past 
7778 


245.2 

245.4 

246.9 

247.14 

248.2 

248.3 

249.2 

251.1 

264.1 


292a. 1 
292a.2 
299.1 
299.2 


299.4 

334.13 

334.16 

336.16 

341.1 


Chapter   II — OflRce    of   Alien    Property, 
Department   of   Justice 

Chapter  n  removed 7778 


Title  8 — Proposed  Rules: 

1 — 499    (Ch.   I) 7265.51832 

109 19563 

204  57432 

211 -  29848 

214    17590,29848.51580 

TITLE  9— ANIMALS  AND 
ANIMAL   PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

3.12     (a)  (4)      introductory     text 
amended;  (a)  (4)  (i) ,  (u) ,  and 

(iii)    added 37618 

50.1     (q)  added 32287 

50.3     Revised  32287 

50.6  Heading    and    introductory 

text  revised;  (c)  added 32287 

50.7  Heading  revised;  (a)  head- 
ing  added 32287 

(a)  and  ib^  amended 32288 

50.8  Revised    32288 

50.9  Revised  32288 

50.14     lb)  revised 32288 

51.1     (cc),    (dd).    and    (ee)    and 

footnote  3  added 43678 

51.3     (a)  and  footnotes  4  through 

6  revised 43679 

51.5  (b)  amended 24860 

51.6  (c)   revised 40966 

Footnotes  3  and  4  redesignated 

as  7  and  8 43680 

75.7  (a)  (1)  (iv)(Q)       and      (R) 
added  1002 

■  (a)(1)  (iv)  (E)   revised 2837 

(a)(l)(x)(C)  revised 8580 

(b)(l)(i)'A)     revised:     (b)(1) 
(iii)    added 26316 

78.20  (b)  amended 7246 

(a)  and  ib)  amended --  14843 

(b)  amended 29267.  38036 

Revised 44253 

(b)    amended 52773 

78.21  (b)  amended 7246 

(a)  and  (b)  amended 14843.  29267 

(b)  amended 38036 

Revised 44254 

(b)    amended 52773 
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TiHe  9,  Chapter  I — Continued 

Page 

78.22     (b)  amended 29267,38036 

Revised 44255 

(b)    amended 52773 

79.2  Revised 6083 

83  2     Introductory  text  and   (d) 

revised   40099 

82.3  (a)(2)    removed 2311 

(a)  introductory  text  amended; 
(a)(1)   added 26317 

(a)(1)    removed;    introductory 

text  and  (a)(2)  revised 30613 

(a)(1)    amended 48103 

913     (a)(1)  revised 12376 

92.1  (J)(2)(vi)  and  (v)  added..     2839 
r)  revised;  (v)  and  (w)  added.  36358 

92.2  (1)  (2)  (iil)  (C)  and  (Iv)  re- 
revised  1004 

(b)  amended;  (j)  added 2839 

(c)  (2)    redesignated  as   (c)  (2) 

(i)    and  amended;    (c)(2) 
(11)       added;       (c)  (3)  (11) 

amended 10753 

(i)(l)  revised 45889 

92.3  (e)  and  (f)  redesignated  as 
(f)  and  (g);  (a),  (b)  and  (c) 
revised:  new  (e)  added 11796 

(a)  amended;  (g)  redesignated 
as  (h) ;  new  (g)  and  foot- 
note 4a  added 52775 

92.4  (a)(5),  (6),  and  (7)  added.     1005 

(a)  (5)  (11)   amended 10314 

(a)(4)    amended 10754 

(a)(5)(ii)   amended 24860,57701 

92.11  (d)  redesignated  as  (d) 
(1);    new    (d)(2)     and    (3) 

added   52775 

Footnote  7a  added 52776 

92.17    Amended    100.= 

92.20  (c)(1)  amended;  (c)(2) 
through  (6)  redesignated  as 
(c)  (3)  through  (7)  and 
amended;  new  'c)  (2)  added..  36358 

92.24  (a)  amended 8581 

92.25  (b)  revised :._     8581 

92.31     (a)  revised 14018 

92.33  (a)  amended 14018 

92.34  Removed:    (a)   and  (c)   re- 
designated as  92.35    (a)    and 
92.39  (b)  and  revised 14018 

(c)  correctly  reinstated 26318 

92.35  (a),  (b),  and  (c)  redesig- 
nated as  (b),  (c),  and  (d) ; 
new  (a)  redesignated  from 
92.34  (a)  and  revised;  new  (b) 
amended 14018 
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92.39  Re\1sed:  (b)  redesignated 
from  92.34  (c) 14018 

(b)  correctly  removed 26318 

92.40  Revised  14019 

92.41  (a)(2)  and  (O  amended; 
footnote  15  added 7779 

(a)(2)    amended 11797 

(b)  (7)  revised:  (O  amended.^.  29269 

(a)(2)    amended 38037 

94.6     (b)(5i  and  id)(4)  added...  29270 
113.86     Heading  and  (c)(1),  (2), 

and  (3'   revised 40100 

113  87     Heading  and  (c)(1),  (2), 

and  (3  I   revised 40100 

113.88  Heading  and  (c)(1),  (2), 

and  '3>   revised 40100 

113.89  Heading  and   (c)(1),   (2) 

and  (3i   revised 40100 

113.91  Heading  and   (c)(1)   and 

(2)    revised 40100 

113.92  (cXli  and  (2)  revised.. _  40100 

113.93  Heading  and   (c)  (1  >    and 

^2)    revised 40101 

113.94  Heading  and  (c)  intro- 
ductory text,  (1),  and  (2)  re- 
vised    40101 

145.10     (1)    added 10315 

145.14     (b)(4)  added 10315 

145.23  (c)(1)  (11)  introductory 
text  and  (a),  and  ce)(l)(ii) 

revised  10315 

145.33  (c)(1)  (ii)  introductory 
text  and  (a),  and  (e)(1)  (ii) 
revised  10316 

145.44  (c)  added 10316 

145.52     (b)  added 10316 

147.43     (a)  introductory  text,  (b), 

and  (c)  reused 10316 

147.45  Amended 10317 

Chapter  II — Agricultural  Marketing 
Service  (Packers  and  Stockyards), 
Department   of   Agriculture 

204.2  (e)(2)  revised 14532 

204.3  (d)(1)  and  (2)  revised; 
(d)(4)  removed;  (d)(5)  re- 
designated as  (d)(4) 14532 

Chapter  III— Food  Safety  and  Qual- 
ity Service,  Meat  and  Poultry 
Inspection,  Department  of  Agri- 
culture 

303.1     (d)(2)  (ill)  revised 27922 
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309.16     (a)  amended;  (c)  added; 

interim 26949 

318.4     Heading        revised;        (b) 
amended;     (c)     through    (g) 

added   54322 

318.7     (c)(4)  table  amended 10318 

319.140     Amended 10318 

319.180  (e)   amended 10318 

319.181  Amended 10318 

319.281     (a)(2)  amended 10318 

327.2     (b)   amended 45890 

331.2    Table  amended 24861 

381.10     (d)(2)(iii)  revised 27922 

381.36    Review   and   response   to 

comments   10319 

(c)  comment  response 27917 

381.76    Comment   response 27917 

381.145     (c)    transferred  to    (b) ; 

new  (c)  through  (gt  added__  54323 
381.147     (f)(3)  table  amended- __   10318 

Title   9 — Proposed  Rules: 

1—168    (Ch.   I) 32192 

1    36427 

2 36427 

3 15880.  36427 

50    1622 

51    18394,26341 

73    14050,26341 

83 22954,  38071 

92 2849,  10359,  26342.  29302,  48159 

94    52818 

113    4359 

201—204    (Ch.   II) -. 32192 

201     21168 

203    21168 

301—381   (Ch.  ni) 10810.  32192 

303    2328 

307 8662 

308 13471,  30980,  44317 

317  12442.53002 

318  43425.51832 

320  19258 

325  40129 

381  .-    2328, 

8662,  12442,  13471,  30980,  44317,  45915, 
53002 
Ch.  IV 32192 

TITLE    10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 

0.735-28     Revised    26022 

0  Anne.xes  B  and  C  removed 26023 

1  Nomenclature    change 14200 

2  Nomenclature    change 14200 

2.4     (d)     revised 14200 


Page 
2.202     (a)   introductory  text  and 

(f)    revised 3250 

2.700a    Added  45254 

2.708     (d)  revised 49537 

2.712     (f)   added 49537 

2.750     (c)  added 49537 

(c)    corrected 54725 

2.786     (a)  and  (b)(5)  revised 45890 

4     Authority  citation  revised 14535 

4.1  Revised   14535 

4.1a    Added    14535 

4.2  Revised   14535 

4.3  (i)    revised 14535 

(j)"  revised 18905 

4.11—4.93   (Subpart  A)     Heading 

added;  nomenclature  change.  14535 

4.47     Revised    14535 

4.101— 4.233  (Subpart  B)     Added.  14535 

4     Appendix  amended 14539 

9.14b     (d)  revised 9729 

9.95     (n)     added 17129 

20    Nomenclature   change 14200 

20.3  (a)   (18)  revised 14200 

20.403     (d)  added 13435 

20  Appendix  D  amended 18905 

21  Comment  review 9893 

25     Added  14481 

Effective  date  postponed 45256 

25    Appendix  A  added 45256 

30    Nomenclature    changes 14200 

30.4  (a-1)  revised 14200 

(u)    revised 18905 

30.34     (g)     added 41394 

32.26     (b)(10)    revised 38342 

32.29     (b)  revised 38342 

34.32     (1)   added 2312 

35.14     (b>(4)    revised 41394 

35.41  Added 31704 

35.42  Added 31704 

(a)   corrected 39829 

35.43  Added 31704 

35.44  Added 31705 

35.45  Added 31705 

40    Nomenclature    changes 14200 

Authority  cita,tion  amended...  50710 

40.4     (b-1)     revised 14200 

(j)    revised 18905 

(q)   added 50710 

40.2a    Removed 12377 

40.22     (a)  revised;  (c)  added 55420 

40.26     (b)(2)     removed;     (b)(1) 
redesignated     as      (b)      and 

amended 12377 

40.31     (g)  added 50710 
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Title    10,   Chapter  I — Continued 

Page 

40.64     (a)  and  (b)  amended;  (e) 

added   50710 

50    Nomenclature    changes 14200 

Interim  policy  statement 40101 

Authority  citation  amended 50711 

50.2     (w)    revised 14200 

(s)    revised 18905 

50.33     (g)  revised 55408 

Comment  responses  and  nega- 
tive declaration 55413 

50.47     Added    55409 

Comment  responses  and  nega- 
tive declaration 55413 

50.54     (q)  through  (u)  added 55410 

Comment  responses  and  nega- 
tive declaration 55413 

50.70—50.71     Undesignated  center 

heading  revised 13435 

50.71  (e)   added 30615 

50.72  Added 13435 

50.78    Center  heading  and  section 

added   50711 

50     Appendix  F  amended 14201 

Appendix  E  revised 55410 

Comment  responses  and  nega- 
tive declaration 55413 

55.4     fg)  revised 18905 

70    Nomenclature    changes 14201 

Authority  citation  amended 50711 

70.4  (a-1)  revised 14201 

(n)    revised 18905 

70.21     (g)  added 50711 

70.32     (i)    added 55413 

70.53  (a)  revised 50711 

70.54  Revised 50711 

71.5  (a)  revised 20462 

71.7  (b)    introductory    text    re- 
vised     20463 

73    Nomenclature   changes 14201 

Appendix  D  amended 37410 

73.1  (a)  (2)  (i)   introductory  text 
revised  10328 

(b)  (5)    revised 37408 

73.2  (q)  revised 14201 

73.36  (c)(2)   amended 14201 

73.37  Revised  37408 

73.67     (c)(1)  and  (2)  revised 19215 

73.72     Amended    37410 

75     Added 50711 

95    Added 14483 

Effective  date  postponed 45256 

95.39     (c)  (2)  amended 37410 

110.2     (rr)   revised 18906 

110.13     Removed 18371 
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110.22  Added    18371 

110.23  Revised    18372 

11024  Revised  18372 

110  25  Revised  18372 

110.26  Revised    18372 

110.27  Revised    18372 

110.28  Added    18372 

110.40     (b)  revised 11114 

(bH2),  (4),  and  (5)  revised 51184 

110.44     (a)auiii)   revised 18372 

140.3     (g)  amended;  d)  added--_  14201 

140.92  Amended    37410 

140.93  Amended    37410 

140.94  Amended    37410 

140.95  Amended    37410 

140.107  Amended    37410 

140.108  Amended    37410 

150     Nomenclature    change 14201 

Authority  citation  amended 50718 

150.3     (j)    revised 18906 

150.10  Amended 50718 

150,15     (a)(7)    removed 12377 

150.17a     Added 50718 

170.11  (a)   introductory  text  re- 
vised; (a)  (10)  added 50718 

Chapter   II — Department   of   Energy 

Chapter   II     Interpretations    in- 
dexes    10321 

Interpretations 13044. 

21203. 25375, 33951, 42248. 46788 

205.12  (a)(3)     revised;     (a)  (10) 
added  37684 

205.162     Revised    37684 

205.80—205  86    'Subpart  F)     Ap- 
pendix A  added 5664 

210.62     <ai   revised 36361 

(d)    revised 40106 

211.11     (b)(3)  added 47673 

211.25     (c)  policy  statement 12 

211.51     Amended 6919 

211.62  Amended 6921. 

21205,  46759,  55377 

211.63  (d)(1)  (iii)  revised 21208 

Revised 56739 

211.65  (c)(2)(ii)    revised 21198 

«k)    added 55377 

211.66  (h)(2)  and  (5)  revised. ..  46759 
(d)(6)  and  (h)(5)  revised 55378 

211.67  (a)(3)     and     (d)(4)     re- 
vised       6921 

(e)(4)     removed;  _  (e)(5)     re- 
designated as  (e)  (4) 22013 

(b)(2)  and  'i)(4)  revised 46759 

211.102     Amended 47673 
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211.103     (a)  revised 6919 

(b)(8)    revised 47673 

211     Appendix  'Special  Rule  No. 

9)    amended 6919 

Appendix  A  amended 55378 

212.59     Added 21208 

212.72     Amended 47407 

212.74     (d)  and  (e)  added 9534 

212.77  Appendix  amended 14844, 

38039 

212.78  (c)   amended 40107 

(g)(1)  and  (h)(4)  revised:  (h) 

(l)(iii)     added;     appendix 

amended 47624 

212.83     (c)  (2)  (iii)  (E)     amended; 

interim 1583 

(h)(2)(iv)(A)  revised 28304 

(c)(2)  (iii)  (E)    amended 29550 

(c)(1)  (i)(C)    revised 39240 

(h)(3)  (iii)    added 40106 

(h)(2)  (iv)  (A)   revised 41903 

212.92  Amended 29551 

Revised 40106 

212.93  (b)  (1)  (iv)  added;  (e)  re- 
vised   . 1584 

(e)(1)  (U)  revised 28304 

(a)(1),  (2),  and  (4),  (b)  intro- 
ductory text,  (e)  introduc- 
tory text,  (1),  and  (3)  re- 
vised; (a)  (5)  and  (b)  (1)  (v) 

added 29551 

(a)(3)  revised 36053 

(a)(2)  and  (4),  and  (b)(1)  (v) 

revised   39241 

(e)(1)  (ii)   revised 41903 

(a)(2)  recommendation  ap- 
proved      54325 

212.131     (a)  (4)  revised 21209 

(a)  (2)  (i)  (C),  (3)(i)(C)  and 
(G)(3),  and  (b)(1)  (iii)  re- 
vised    46760 

212.182  Amended;  interim 52117 

212.183  (O   revised;  interim 52117 

212.185     (c)   added;  interim 52117 

220    Added 55379 

375— 390  (Subchapter  C)     Added.     9530 

375  Added 9530 

375.004     Amended 9539 

376  Added 9539 

376.110     (a)(4)  added 36800 

390  Added  36800 

391  Added 9532 

430.2     Amended    43363,53719 

430.22     (n)  (4)     redesignated     as 

(n)(5);  new  (n)  (4)  added...  53719 
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430.23     (n)    revised 53719 

430.21 — 430.24   (Subpart  B)     Ap- 
pendix N  amended 53720-53728 

430.44     (c) ,  (d) ,  and  (e)  correctly 

designated 13436 

436.10— 436.23  (Subpart  A)     Add- 
ed  ■- 5624 

436.100-436.108  (Subpart  F)    Add- 
ed     44561 

436     Appendix  A  heading  and  ap- 
pendixes B.  C.  and  D  added.  44565 

440     Revised;  interim 13035 

445     .^dded 10226 

Forms  CS-189-P.  CS-189-C,  and 

CS-189-S  added 12973 

Form  CS-189-P  corrected-.^..-  37685 
445.14       (b)       1980      compliance 

dates 10233 

445.25     1980  compliance  dates...  10233, 

51763 

445.36     1980  compliance  dates 10233 

456     Interpretations 53435 

461.30—461.36   (Subpart  C)     Re- 
vised     47390 

470     Revised 8928 

475     Revised 9544 

477     Added;    interim 8494 

490.35  Heading,  (a),  (b)  intro- 
ductory text  and  (d)  revised; 
(b)  (5)  and  (c)  amended;  (b) 
(6)  redesignated  as  (b)  (7) ; 
new  (b)  (6)  added 13050 

500  Revised    38280 

Interim  rules  final 53692 

501  Interim  rules  final 53692 

501.1—501.14  (Subpart  A)  Re- 
vised     38286 

501.20—501.23  (Subpart  B)  Re- 
moved    38289 

501.30 — 501.35  (Subpart  C)  Re- 
vised    38289 

501.31     (b)     added 53693 

501.33     Added    53693 

501.40—501.41  (Subpart  D)  Re- 
vised    38291 

501.51  Revised    53693 

501.52  Removed 53694 

501.56     Revised   38291 

501.60—501.69  (Subpart  F)  Re- 
vised    38292 

501.100—501.103       (Subpart      G) 

Revised 38294 

501.120—501.124       (Subpart      H) 

Revised    38295 

501.130— 501.134  (Subpart  I)  Re- 
vised   38295 
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Title  10,  Chapter  II — Continued 

501.140—501.143       (Subpart      J) 

Revised 38296 

501.160—501.167      (Subpart      K) 

Revised    38296 

501.180—501.183       (Subpart      L) 

Revised    38297 

501.190—501.192      (Subpart      M) 

Revised    38298 

502  Removed   38299 

503  Heading   revised 38308 

503.1—503.3  (Subpart  A)  Re- 
vised      38309 

503.4—503.16  (Subpart  B)  Re- 
vised     38309 

503.20—503.25  (Subpart  C)  Re- 
vised    38312 

503.30    Revised   38314 

503.31—503.33     Revised    38315 

503.34  Revised 38316 

503.35  Revised  38317 

503.36  Revised   38317 

503.38  Revised  38318 

503.39  Revised  38319 

503.40  Revised   38319 

503.41  Revised  38320 

503.42  Revised  38321 

503.43  Added    38322 

504  Heading    revised 53694 

504.1  (Subpart  A)     Revised 53694 

504.2—504.7  (Subpart  B)  Re- 
vised     53696 

504.10—504.21  (Subpart  C)  Re- 
vised    53698 

504.12     Removed 40967 

504.30—504.40  'Subpart  D) 

Heading    revised- 53701 

504.30  Revised  53701 

504.31  Revised   53701 

504.32  Revised    53702 

504.33  Revised   53702 

504.34  Revised   53703 

504.36  Revised   _  53703 

504.37  Revised    53703 

504.38—504,40     Revised 53704 

504.41     Removed;  regulations 

transferred  to  504.61 53710 

504.50—504.63  (Subpart  E) 

Added 53705 

505.1—505.2  (Subpart  A)  Re- 
moved      38322 

505.3—505.9  (Subpart  B)  "Re- 
moved    38322 

505.10—505.15  (Subpart  C)  Re- 
moved      38322 
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505.20—505.26     Removed   38322 

505.28     Removed 38322 

505  29     Removed 38322 

505.31     Removed 38322 

506  Heading   removed 53692 

506.1—506.2  ■Subpart  A)  Re- 
moved; regulations  trans- 
ferred to  Part  504 53692 

506.10—506.16  (Subpart  B)  Re- 
moved; regulations  trans- 
ferred in  part  to  Part  504 53692 

506.12     Removed 40967 

506.20—506.27  (Subpart  C)  Re- 
moved; regulations  trans- 
ferred to  Part  504 53692 

506.30—503.34  Removed:  regula- 
tions transferred  to  Part  504 _  53692 

506.36—506.40  Removed:  regula- 
tions transferred  in  part  to 
Part    504 53692 

506  Appendix  I  Removed 53692 

507  Removed 38299 

507.5  Filing  deadlines  deferred  „..     6084 

507.6  Filing  deadlines  deferred--     6084 

507.7  Filing  deadlines  deferred--     6084 
516.11     (di  revised 35208 

516.43  Revised    35208 

516.44  <b'»  revised 35209 

516.46     Revised   35209 

570     Added      'effective     pending 

congressional    review) 41346 

(Subchapter  F  ■  Correctly  add- 
ed I  effective  pending  con- 
gressional review  I 43154 

600.200—600.290       1  Subpart      C) 

Added  46047 

Technical   correction.        _  46074 

RULINGS : 

1980-1 24862 

1980-2    42246 

1980-3 48577 

Chapter  III — Department  of  Energy 

703.200—703.203     Removed   36053 

714  Redesignated  as  1014  and  re- 
vised       7768 

782     Added 26950 

796  Added  15473 

797  Added 3543 

798  Added  31607 

Chapter    X — Department    of     Energy 
(general    provisions) 

1014    Redesignated  from  714  and 

revised 7768 
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1023.200—1023.203     (Subpart     B) 

Added  36053 

1024     Added  29764 

1040     Added    40515 

1050     Added 53972 

Title   10 — Proposed  Rules: 

0-170    (Ch.    I) 45595,50613 

2 --   3594, 

5308,  13739,  20491,  26071,  34279,  35345, 

50349 

19  15184,19564,21261 

20  .  18023,  20493,  26072,  26717,  31118,  45302 

21 53834 

30 13739.16184 

34   39856 

40    13739,14589,15184 

50 2330, 

2669,  3056.  3913,  6793,  10360.  13739. 

15184.  20491,  34279.  36082.  45916. 

50349,  50350,  54708,  54709 

51 -  3056,13739,24168,50350 

60 31393 

61  13104 

70  1625,13739,15184,15936 

71  15184.39519 

73  1625,2657,11503,15937 

100  50350 

110  -- 13739 

140 26973 

150  15184 

170  20899 

202—661  (Ch.  II) 27964.  28686,  30448 

205  20109,25780,32322.51833 

210  34846,  43202,  44961,  48646,  57138 

211  799. 

3060,  6951,  28148,  29770.  31682.  32003. 
33643,  34008.  34846,  36090,  36427. 
37697,  40078.  42222.  44961.  48646. 
48931,  54662,  56070 

212 799, 

3060,  8025,  12444.  14235.  27767.  29558, 
32003.  34846.  37697,  42222.  43202. 
44238.  44961,  46811,  54069,  54688. 
54694,  55467,  57727 

376  8662,  10360.  13473,  35830,  49586 

378  46742,51581.57727 

390 8662,  10360,  13473.  49586 

420  19263 

430  1298, 

2632,  5602,  6116.  14188,  14529,  43976, 
44086,  46075,  46762,  47396,  53488 

435 4359.  12830,  25097,  27964,  49086 

436 7498 

440  17159 

455  26717,39856 

456  33643.53422 

461 24092.  31408 

474  34008,39520 

477  ..  8309,  8502.  14235.  15938,  24517,  34015 

486  32560 

490 35788.  36428 


Page 

500 53368.55467 

503  42190.45303.53368,55467 

504 42190,  45303,  53368,  55467 

505  53368.55467 

506  42190.45303,53368,55467 

516  10746 

580  45098,49087,49276,49944 

622  41649 

624  41649 

703 — 871  (Ch.  m) 27964,  28686.  30448 

781  48910 

799  54264 

1000 — 1023  (Ch.  X) 27964,  28686.  30448 

1000  27948 

1008  35764 

1009  50355 

1024  8920 

1050  17560 

TITLE   n— FEDERAL  ELECTIONS 

Chapter   I — Federal    Election 
Commission 

1.1  (c)  corrected 21209 

1.14     (a)  corrected 21209 

3.2  (a)(1)  corrected 21209 

4.1     (b)  and  (e)  revised;  (f)  add- 
ed    31291 

4.3  (b)    and    (c)    removed;    (a) 
designation  removed 31291 

4.4  (a)(3)        revised;        (a)  (10) 
through  (15)   added 31291 

(b)  through  (e)  redesignated  as 
(c)    through   (f) ;   new   (b) 

added  31292 

4.7     (a)  and  (b)  revised 31292 

4.9     Revised   31292 

5     Added  31293 

100  Revised     (effective    pending 
congressional   review) 15094 

Effective  date  confirmed 21211 

100.5     (e)(5)      added      (effective 

pending  congressional  review.  34867 
(e)(5)  efifective  date  confirmed-  52357 

100.7  (a)  (1)  (i)  (Bi,  (ii)  and  (c) 
corrected  21209 

<b)(21)  effective  date  confirm- 
ed   21210 

Designation  corrected 23642 

100.8  (b)  (23)  effective  date  con- 
firmed    21210 

Designation  corrected 23642 

(b)(15)  and  (21)  (i)  amended 
(effective  pending  congres- 
sional  review) 43387 

101  Revised     (effective    pending 
congressional    review) 15103 

Efifective  date  confirmed 21211 
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Title   n,   Chapter   I — Continued 

Pace 

101.1  (a)  corrected 21209 

102  Revised  (effective  pending 
congressional   review) 15104 

Effective  date  confirmed 21211 

102.3     (a)  corrected 21209 

102.5     (a)  (2)  corrected 21209 

102.14     (c)  corrected 21209 

103  Revised  (effective  pending 
congressional   review) 15108 

Effective  date  confirmed 21211 

104  Revised  (effective  pending 
congressional   review) 15108 

Effective  date  confirmed 21211 

104.2  (e)(3)  corrected 21209 

104.3  (d),  (e)(3).  (f),  (g),  and 
(h)  corrected;  (j)  correctly 
added   21209 

105  Revised  (effective  pending 
congressional   review) 15116 

Effective  date  confirmed 21211 

106.1  (c)(3)  added  (effective 
pending  congressional  re- 
view)       15117 

(e)    corrected 21209 

(c)(3)  effective  date  confirmed-  21211 

106.2  (a)  revised  (effective  pend- 
ing congressional  review) 15117 

(a)  effective  date  confirmed 21211 

106.3  (d)  revised  (effective  pend- 
ing congressional  review) 15117 

(d)  effective  date  confirmed 21211 

(a)  amended  (effective  pending 
congressional  review) 43387 

106.4  (a)  and  (b)  corrected 21209 

108  Revised  (effective  pending 
congressional   review) 15117 

Effective  date  confirmed 21211 

108.4  Corrected   21209 

109  Revised  (effective  pending 
congressional   review) 15118 

Effective  date  confirmed 21211 

110.1  (i)(l)  and  (2)  corrected...  21210 

110.2  (b)  revised  (effective  pend- 
ing congressional  review) 15119 

(b)  corrected 21210 

(b)  effective  date  confirmed 21211 

110.3  (a)(l)(i)  corrected 21210 

110.5  (d)  added  (effective  pend- 
ing congressional  review) 34867 

(d)  effective  date  confirmed 52357 

110.6  (c)(4)  introductory  text 
and  (i)  revised  (effective 
pending  congressional  re- 
view)    15119 


Page, 
(c)  (4)  introductory  text  and  (i) 

effective  date  confirmed 21211 

110.7  (c)(2)  revised:  (c)(3)  re- 
moved (effective  pending  con- 
gressional   review) 15119 

(c)(2i  effective  date  confirmed.  21211 

(b)(5)  correctly  removed 27435 

(a)(6)  added  i effective  pending 

congressional  review) 43387 

110.8  (c)(2)  corrected 21210 

110.11  (a)(1)  and  (2)  revised; 
(c)  removed  (effective  pend- 
ing congressional  review) 15119 

(a)(1)    and    (2>    effective  date 

confirmed 21211 

110.12  (a)  and  'bi(5)  revised; 
(b)(6>  added  (effective  pend- 
ing congressional  review 15120 

(a),    (b)(5i    and    (6)    effective 

date  confirmed 21211 

110.13  Effective  date  confirmed..  21210 

110.14  Added  i  effective  pending 
congressional    review) 34867 

Effective  date  confirmed 52357 

HI     Revised     i  effective    pending 

congressional    review) 1512(3 

Effective  date  confirmed 21211 

111.8  (c)  corrected 21210 

112  Revised  '  effective  pending 
congressional    review) 15123 

Effective  date  confirmed 21211 

113  Revised  (effective  pending 
congressional    review) 15124 

Effective  date  confirmed 21211 

114.1  (a)(2)(v)  revised  (effec- 
tive pending  congressional  re- 
view)       15125 

(a)(1),  (2)(vi),  (vu),and  (Ix) 
corrected  21210 

(a)  (2)  (V)  effective  date  con- 
firmed    21211 

114.3  (b)  corrected 21210 

114.4  (e)  effective  date  con- 
firmed    21210 

114.5  (e)(2)(i)   corrected 21210 

114.6  (c)(3),  (d)  introductory 
text,  (2)(ii),  and  (3)(i)  and 
(ii)  revised  (effective  pending 
congressional    review) 15125 

(c)(3)  and  (d)  introductory 
text,  (2)(ii),  (3)(i)  and  (ii) 
effective  date  confirmed 21211 

114.9  (a)  (2),  (b)  (2)  and  (d)  cor- 
rected    21210 

114.12     (a)  corrected 21210 

115.1     (a)  corrected 21210 
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Paee 
9001—9007        (Subchapter        E) 
Added       (effective      pending 
congressional    review) 43378 

9001  Added  effective  pending 
congressional   review) 43378 

9002  Added  i  effective  pending 
congressional    review-) 43378 

9003  Added  (effective  pending 
congressional   review) 43379 

9004  Added  (effective  pending 
congressional   review) 43383 

9005  Added  i  effective  pending 
congressional    review) 43385 

9006  Added  'effective  pending 
congressional   review' 43385 

9007  Added  'effective  pending 
congressional    review) 43386 

9008.2  ie^  corrected 21210 

9008.3  (a)  amended  (effective 
pending  congressional  re- 
view)       15126 

lai  effective  date  confirmed 21211 

9008.6  (b)  (3)  corrected 21210 

9008.7  (a)(3)  corrected 21210 

9008.8  <a)(4)  corrected 21210 

9032.4  Corrected   21210 

9032.9  I  a)  effective  date  con- 
firmed       9559 

9033.1  (c)  effective  date  con- 
firmed       9559 

(c)    corrected 21210 

9033.2  lb)  and  (f)  effective  date 
confirmed 9559 

9033.3  Effective  date  confirmed..     9559 

9033.4  Effective  date  confirmed.  _     9559 

9033.5  Effective  date  confirmed--     9559 

9033.6  Effective  date  confirmed--     9559 

9033.7  Effective  date  confirmed--     9559 

9033.8  Effective  date  confirmed--     9559 

9033.9  Effective  date  confirmed.-     9559 

lai    corrected 21210 

Revised  (effective  pending  con- 
gressional review-) 25379 

Effective  date  confirmed 45257 

9034.1     (a).  (c),and  (d)  effective 

date  confirmed 9559 

9034.3  (d)  corrected 21210 

9034.4  (b),  (d),and  (h)  effective 

date  confirmed 9559 

9034.5  <a)il)  effective  date  con- 
firmed       9559 

9035.1  Effective  date  confirmed.-     9559 

9036.2  (a)  (3)  corrected-.-  21210,23642 

Title  1  1 — Propo^i'd  Rules: 

100—115  (Subchapter  A) 5546 


100    13766 

110 —  13766 

114 --  56349 

140 — 146  (Subchapter  D) 5646,  32003 

9001    32003 

9002    32003 

9003    32003 

9004    32003 

9005    32003 

9006    -  — 32(X)3 

9007  -„ 32003 

9008    5548 

9009     32rj03 

9031—9038  (Subchapter  G) 5546 


TITLE   12— BANKS 
BANKING 


AND 


Chapter    I — Comptroller    of    the    Cur- 
rency,   Department   of   the    Treasury 

1     Rulings 8934 

4.1a     I  a)  and  (b)  revised 18906 

4.11     (b)  (4)  revised 13 

4.13     (a^  amended 13,  14 

Revised 49537 

7.4210     Re\1sed   49240 

7.4415     Revised 57113 

7.7380    Reinstated     and     repub- 
lished    53080 

16    Revised 11116 

18     Revised 16 

23     Revised 14 

26     Revised 24391 

Chapter    II — Federal    Reserve    System 

201  Revised 54010 

201.1     Revised   19220 

201.51  Revised 12774, 

40108,  41629,  52144 

201.52  Revised 12774, 

40108,  41629,  52144 

201.53  Revised 12775, 

40108,  41630,  52144 

202  Staff  interpretations 16999 

202.1104     Suspended 3567 

Technical  correction 9259 

204     Revised 56018 

204.0  Added    19220 

204.1  (b)  and  (g)  amended;  (k) 

and  (1)  added 19220 

204.2  (b)  revised 19220 

204.3  (e)  and  (f)  added 19220 

204,5     'f)(l)     introductory    text 

and  (2)  introductory  text  re- 
vised; (f)i3)   added 17925 

(a)    introductory  text  and   (e) 

amended;  (d)  revised 19220 


60-115    0 


30-3 
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Title  1  2,  Chapter  II — Continued 

Pace 

(f)  revised 37411 

(f)(3)(l)(B)  corrected 39495 

(a)(l)(ii)   and  (2)  (ii)   amend- 
ed;  (f)   removed 46063 

204.120    Added 28305 

205.2    Heading       revised;        (g) 

amended;  (m)  added 8263 

205.4  (c)    and   (d)   redesignated 

as  (b)  and  (c) 8263 

205.5  (a)(3)  revised 8263 

205.7  (a)  Introductory  text  re- 
vised       8263 

205.8  (a)  amended 8264 

205.9  Added 8264 

(b)  (1)  (iv)  amended;  (b)  (3)  re- 
vised;  (f),  (g),  and  footnote 

4a  added 25383 

(a)(3)  footnote  3  revised 31706 

205.10  (a)  added 8265 

205.11  Added 8265 

205.13  (b)(2)(i)    amended;    (b) 

(4)  and  (c)(2)  revised 8266 

205.14  Added 8266 

205    Appendix  A  amended 8267 

207    OTC  margin  stock  list 24107 

207.111     Added 44256 

211.4     (d)  revised 19221 

212     Revised 24389 

217.0  (c)  revised;  (d)  added 19221 

217.1  (h)    added 17927 

(1)  and  (j)  added 19221 

217.4     (d)   temporarily  suspended 

in  part-.  36054,  37686,  41124,  55693 

217.7     (g)  revised 13469 

(h)  added 17927 

220  OTC  margin  stock  list 24107 

220.2  (f)   revised 53453 

220.3  (b)(l)(i)  and  (ii).  (e),and 
(g)(3)  amended;  (f)  revised.  15920 

(d)(5)   and  (i)   suspension  re- 
scinded    4096P 

220.4  (c)(6)  revised;  (c)(7)  and 
(h)(2)  amended 15920 

(g)  revised 40967 

221  OTC  margin  stock  list 24107 

224    OTC  margin  stock  list 24107 

225.139  (c)  (4)  added;  footnote  4 
removed ;  footnotes  5  through 
7  redesignated  as  footnotes  4 
through  6 8280 

(c)  (4)   corrected 11125 

225.140  Added    49905 

225.141  Added 54326 

225.182     Revised  45257 


Page 

226.3     (ej    amended 33599 

226.5  (a)  heading  and  introduc- 
tory text,  'b'  and  'o  cor- 
rected; effective  date  clari- 
fied        4345 

(b)(1)    amended 4345 

(d)    added 50325 

(a)  amendment  and  (b)  through 
(e)  removal  eff.  date  de- 
ferred to  4-1-82 56796 

226.8  (r)  and  (s)  effective  date 
clarified   4345 

(n)  correctly  removed.-.  33599,  35802 

226.9  <gii6)    removal  stayed 14539. 

33600 
226.40     Revised   4345 

226.502  Correctly  removed;  effec- 
tive date  clarified 4345 

Removal   eff.   date  deferred  to 

4-1-82 56796 

226.503  Removal  effective  date 
clarified   4345 

Removal   eff.   date   deferred   to 

4-1-82 56796 

226.505     Removal    effective    date 

clarified  4345 

Designation  corrected 8000 

Removal   eff.   date  deferred  to 

4-1-82 56796 

226.904     Removal  stayed. .  14539,  33600 

226    Staff  interpretation.s 3879, 

9259, 10329,46064 
Staff  interpretation  \vithdrawn_   13051 
Staff  mterpretation  republished 
and  effective  date  suspend- 
ed   13436 

Staff     interpretation     removal 

stayed 14539,33600 

Staff  interpretations  republished 
and  effective  date  suspend- 
ed   20771 

Supplement  I  removal  eff.  date 

deferred  to  4-1-82 56796 

229     Added 17929 

229.1—229.6  (Subpart  A)  Re- 
moved: eff.  10-31-80 46065 

229.2  ib»  revised 24843 

229.3  <Q.>  revised 24843 

Removed    4606.5 

229.4  (a)  revised 24843 

(a)    amended 37413 

Removed    46()65 

229.6  Added 24445 

(a»  and  <b)(l)  revised 26319 

(d)    added 46065 
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229.11 — 229.15     (Subpart  B)  Add- 
ed    17931 

Revised 23644 

Removed   46337 

Removal  eff.  7-28-80 50718 

229.14     (a)(1)  and  (bi  amended.  37415 
229.21 — 229.25     (Subpart  C)  Add- 
ed    17934 

Removed    46338 

229.24     RevLsed   37414 

(b)(1)  (ii)     corrected 39495 

229.31—229.35  (Subpart  D) 

Added 22884 

Removed    46065 

229.33  Revised  37412 

229.34  Revised   37412 

245     Redesignated  from  32A  Part 

1505 44574 

265.1a     (c)    amended 34869 

265.2     (f)(48)   added 24448 

(c)(26)    added 46338 

(h)    introductory  text  revised; 

(h)(4)   added 54012 

Chapter    III — Federal    Deposit    Insur- 
ance  Corporation 

303.11     (a)  (14)     and    (15)     add- 
ed    30617 

(a)  (11)  removed 54327 

303.13     (k)  added 54327 

304     Revised 22885 

304.4     (a)  (2),  (b)(1)  and  (2)  cor- 
rected       8940 

307  Revised 13724 

308  Revised 48580 

309.2  (a)    and   (c)    revised;    (h) 
added   50551 

309.4     (b)(4)   revised 31294 

309.6     (c)    introductory  text  and 

(3)    revised 50551 

(c)(4),    (7)(iii),    and    (8)    re- 
vised    50552 

327.3  Revised  13725 

328.1     Amended 23645 

3282     (c)(ll)   amended 23645 

329.1     (g)  added 18373 

329.6  (b)(6)  amended 14202 

(b)(7)   added 18373 

329.7  (b)(10)  amended 14202 

329.10     (b"5)  added 8939 

Footnote  17  amended 13726 

330.1  (c)(2)   amended 23645 

330.2  Introductory  text,  (a) ,  (b) , 

and  (c)   amended 23645 


V&gr 

330.3  (a)  and  (b)  amended 23646 

330.4  Amended 23646 

330.5  lai  amended 23646 

330.6  Amended 23646 

330.8  (a)(1),      (5),      and      (b) 
amended 23646 

330.9  (c) ,  (di .  and  (e)  amended-  23646 

330.10  Amended 23646 

331.1  (d)  amended 23646 

339     Revised 56028 

341.2  (a)  amended 37179 

341.10     Removed 37179 

343.3  (e)   amended 37179 

343.10  Removed 37179 

343.11  Removed 37179 

344.5  (a)  and  (c)  revised 12777 

(c)(1)  and  (2)  corrected 16167 

344.6  (d)  revised 12777 

344.7  (a^  revised 12777 

348  Revised 24394 

349  Authority  Citation  corrected.     1594 

349.2  (b)  corrected 8940 

Chapter  V — Federal  Home  Loan  Bank 
Board 

522.6  Revised  40109 

522.25     (e)   added 47118 

523.10  (g)(5)  and  (6),  (h)(4) 
and  (5)  amended;  (g)(7)  and 
(h)(6)    added 57114 

523.11  (a>  revised 21211 

524.9  Re\1sed    31046 

525.13     Amended 1849 

526.3  (a)(4)(ii)    revised 14019 

(a)(5)(ii)     and    (8)     removed; 

(a)  (10)    added 47118 

526.7  (a)  introductory  text  and 
(c)(2)    revised 47118 

526.8  Introductory  text  and  (c) 
amended    1853 

526.10  Removed 36367 

528.1     (d)     added 31956 

528.6     (d)  and  (e)  revised 31957 

531.1     (f)    added 36367 

(a)    amended 40109 

533     Added 24446 

543.9  Revised   57115 

543.10  Redesignated  as  543.9  (d) 
and  revised:  new  543.10  re- 
designated from  543.11  and 
revised    57115 

543.11  Redesignated  as  543.10 
and  revised:  new  543.11  re- 
designated from  543.12  and 
amended 57115 
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Title  12,  Chapter  V — Continued 

Fare 
543.12    Redesignated     as     543.11 

and  amended 57115 

544.2     (d)  revised 36367 

545.1-1     (b)(4)  revised-- _._  47118 

545.1-3     (c)(1)    removed;    (c)(2) 

and   (3)   redesignated  as   (c) 

(I)  and  (2) 47118 

545.4     (b)  amended 24447 

(b)  amended 46339 

(a)(1)    revised 47119 

545.4-1     (a)(3)  amended 1853 

(c)  added 14447 

(a)    amended 46339 

545.4-2  (a)  through  (k)  re- 
moved; new  (a)  through  (f) 
added;  (1)  through  (s)  re- 
designated   as    (g)     through 

(n) 24447 

545.4-3     Added    46339 

545.6-2     (a)  (2)(iii)(A)    and    (3) 

(II)  (A)  amended 1849 

^c)  amended 31051 

545.6-4a    Added   24111 

545.6-9     Revised  1852 

545.6-14    Added 31051 

545.8-7     (a)(l)(U)     and     (3)  (i) 

amended   i849 

545.9-1  (b)  (4)  (xiU)  and  (xiv) 
redesignated  as  (b)  (4)  (xiv) 
and    (XV) ;    new    (b)  (4)  (xiii) 

added   46339 

(d)(1)   revised "  56030 

545.14  Revised   31048 

Effective  date  corrected 32288 

545.14-1     Revised   31050 

Effective  date  corrected 32288 

545.14-2     Revised   31050 

Effective  date  corrected 32288 

545.14-3     Removed 31050 

Effective  date  corrected 32288 

545.14-4    Removed 31050 

Effective  date  corrected 32288 

545.14-5     Removed , 31050 

Effective  date  corrected 32288 

545.15  Revised   31050 

Effective  date  corrected 32288 

545.16  Revised   31050 

Effective  date  corrected 32288 

545.16-1     Added    31050 

Effective  date  corrected 32288 

545.24    Revised  36367 

546.2  (h)    revised 50554 

552.2-1     Added    57115 

552.3  Revised  57115 


Page 
552.4     (b)    introductory  text  re- 
vised    57115 

555.18     ^d)  added 24447 

561.6     Nomenclature  change 26024 

561.8     Amended 36372 

561.13     Amended 50720 

561.15     'b)   amended 31051 

561.17     (a)   amended 31051 

561.24a     Removed 36367 

563,3-1  (bH2i  removed;  (bW3) 
through  (7)  redesignated  as 
•b)'2)    through   (b)(6);    id) 

revised   47119 

563.3-2  (b)(2l  removed:  rb)  (3) 
through  '5 1  redesignated  as 
ib)<2)    through    (4);    (d)(1) 

revised    47119 

563.3-3     <1)(1)    amended 36368 

563.4     Revised    36368 

563.6     Revised    36368 

563.7-3     Amended 1853 

563.8     Revised   36368 

563.8-1     Revised   36369 

563.8-2     Removed 36370 

563.8-3     Added    36370 

563.9-3     lb)  revised 1852 

563.11  Removed 50720 

563.12  Removed 50720 

563.13  Heading.  (ai,  (b)(1).  and 
(c)  Introductory  text  revised; 
'bl  '2)  redesignated  as  (b)  (3) 
and  amended;  (b)  f3>  redesig- 
nated as  (b)f4)  and  revised; 
(b)(4)    redesignated    as    ^b) 

(5);  new  (b)(2)  added 50720 

(b)(3)'ii   table  amended 56033 

563.14  Revised   _  50721 

563.18-1     Confirmed 55695 

563.18-2     Revi-sed    55695 

563.18-3     Confirmed    55696 

563.22     fe)   revised 50555 

563f     Revised 24397 

564.2  (c)(2)   amended 26024 

564.3  fa),  (b),and  (c)  amended,  26024 

564.4  (a)  and  (b)  amended 26024 

564.5  Amended 26024 

564.6  Nomenclature  change 26024 

564.7  Nomenclature  change 26024 

564.8  (a)(1)  through  (4)  re- 
moved; new  (aHi)  added; 
(a)(5)  redesignated  as  new 
(a)(2);  (b)  amended 26024 

564.9  (c).  (d),and  (e»  amended,  26024 

564.10  Amended 26024 

564    Appendix  revised 26024 

571.5     (e)(3)  and  <5)  amended..  50555 
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578.1  Revised   56033 

578.2  Revised  56033 

578.2-1     Added    56033 

578.2-2     Added    56033 

578.4     Revised    56033 

590     'Subchapter    G    and    parti 

Added:  expires  3-31-80 1854 

Added:  eff.  4-1-80 24113 

590.2  (b)  revised 7536 

(b)(6)ai)  and  (g)  corrected...  28306 

(c)  through      (h)      correctly 
designated 38342 

590.3  (b)i3)  corrected 28306 

590.4  (b)(3)  corrected 28306 

Revised    43686 

(b)(2)    added 46341 

(a)(3)    added 50556 

590     Appendix  A  added 2840 

Appendix  A  amended 6166,  8000 

Appendix    A   teclmical   correc- 
tion    13437 

Appendix  A  amended 15921 

Chapter   VI — Farm    Credit 
Administration 

600.4  ca)    through    (d)    revised: 

(e)   removed 1594 

600.5  (a),  tbi.  and  'c)  intro- 
ductory text  revised 1594 

605     Added 39495 

614.4015     Added    39496 

614.4110     Revised 9894 

614.4200     le)  revised 9894 

615.5495     (b)  revised 1595 

618.8150     'f)  revised 10328 

618.8160     (f)   revised 10329 

Chapter   Vil — National    Credit    Union 
Administration 

Chapter  VII    Policy  statement...  12211 

Interpretations       and       policy 

statements  _..  32290,32292,47119 
700.1     (j)(16)   and  (1)  added 47121 

701.1  Revised 8285 

701.2  (d)(3)  removed;  (d)(4) 
redesignated  as  (d)(3) 8285 

701.14  (c)  removed;  (d)  redesig- 
nated as  (c) 8285 

701.21-1  (c),  (d),  and  (e)  re- 
designated as  (d),  (e),  and 
(f) ;  (b)  and  new  (f)  amend- 
ed; new  (c)  added 22891 

(d)  revised 57366 


Page 

701.21-3     (b)(3)  amended 22891 

701.21-6  (a)  (14)  and  (c)(4)  re- 
moved; (c)(5)  and  (6)  re- 
designated as  (c)  (4)  and  (5) ; 

new  (c)  (4)  amended 22891 

701.24     (b)  amended 57366 

701.31     (d)(1)  (1),   (11)   amended; 

(d)  (3)    poster  revised 26688 

701.35     (g)<2)  and  i3)  revised...  13438 
(c)  (2)    redesignated   as    (c)  (2) 
(i);    (c)(2)  (11)    added;    (c) 

(3)  (ii)   revised 34870 

(g)(2),  (3)  and  (5)  revised 39242 

(g)(5)    revised 45576 

(g)(4)    and    <5)  (iii)    amended; 

(g)(6)    added 47121 

(e)  (2)    amended 47415 

701.37  Redesignated  as  701.37-1; 

(at  amended:  (e)  revised 41904 

701.37-1  Redesignated  from 
701.37;  (a)  amended;  (e)  re- 
vised    41904 

701.37-2     Added    41904 

701.38  Revised   29271 

704  Interpretation 14203 

705  Added 15171 

711     Revised 24399 

720.2     (a),   (b)(1),   (2),  and  (8) 

revised;  (b)  (3)  through  (7) 
amended;  (b)  (9)  redesignated 
as  (b)(10);  new  (b)(9)  and 
(d)  added 18 

720.6  'a)(l)  and  (c)(2) 
amended   20 

720.7  (a)(1),  (c)(1)  and  (2) 
amended 19 

720.20  (b)     amended 19 

720.21  (a)  and  (b)  amended 20 

720.22  (a)  amended 19 

720.24  (a)  and  (b)  (3)  amended.  19 

720.26  (a)  amended 19 

720.27  (a)  and  (c)  amended 19 

720.37     Amended 20 

720.40—720.49         (Subpart        C) 

Added 17565 

722     Added 17568 

725.1  (b)   amended 47121 

725.5     (c)    amended 47122 

725.7     Added _  47122 

742.2  (a)   amended 47122 

745    Nomenclature  change 35803 

Chapter     XI — Federal     Financial     In- 
stitutions Examination  Council 

Chapter  established 46794 

1101     Added 46795 
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Title   12 — Continued 

Chapter  XII — Depository   Institutions 
Deregulation    Committee 

Page 
Chapter  established 31706 

1204.102  Added    31712 

1202  Added 32289 

1203  Added 31708 

1204  Added 31711 

1204.103  Added    37802 

Revised 40110 

1204.104  Added    37804 

1204.105  Added    37804 

1204.106  Added    37804 

1204.107  Added 44919 

Title   12 — Proposed  Rulei: 


1—28   (Ch.  I). 
1 


9743 


8025,  40613 

•294'  {cix.'H)  111" l""iy 7591 


7  .. 

17 

201 

201 

202 

204 

205 

210 

211 

225    

226 

226 

301—343  (Ch.  Ill) 
303 

308    

309    

327 


38388,  44962.  45303 
8268, 


30081.  30082 


29702,  33644 
29702, 


341  

343  

500—589  (Ch.  V). 

ti23 

525 

526  

534 


541 52173,  52177 

543  

544  1111 

545 1..111 

4360,  24178,  31727.  46431,  52173 
55750 


52166 
6407 
49276 
25078 
,51581 
40130 
56818 
47846 
64070 
7819 
41153 
44963 
41437 
33644 
20496 
52819 
22954 
52819 
13768 
10802 
10802 
31119 
31727 
62173 
46431 
43430 
56750 
40132 
55750 
.  1426, 
52177, 


550 

552  ..."""' 

556  ISSSS. 

561 4360,  4361,  12831,  52177, 

563 J9ig 

12831.  31408.  31409.  46431 

52173,  52177,  55750 

563c  

569a  " 

571 


57728 
40132 
31121 
55750 

.  4361. 

50797, 

55750 
55750 
57728 


Page 

677  55750 

578  ^.^ 55750 

590  --. 31122.  35347 

600 — 619  (Ch.  VI) 20900.55213 

611 45595 

612 45917 

614  9944 

618  39507 

700—760  (Ch.  VII) 20497. 

35346,  41438,  47694,  55214 

700  6795 

701 6795,  15939, 

26073,  39279,  42628.  47846 

720  7596 

725 6795 

742  6795 

761 47846 

1204 32323,  38072.  45303 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter   I — Small    Business 
Administration 

101.1—101.3-1  Correction  to  44  FR 

76757 2002 

Amended    43387 

Amended    43387 

Revised  43387 

Added   _. 43387 

Added    43388 

(b)  (2)    revised;    (d>(12) 
a4^    redesignated  as 
through    (15);    new 


101.2-5 

101.2-7 

101.2-7a 

101.2-7d 

101.2-7e 

101.3-1 

through 

(d)(13) 

(d)(12)   added 43388 

101.3-2     Amended   15923, 

21611,47122,49241.  53081 
Corrected 51763 

10110— 101.10-27     Correctly     re- 
moved       2202 

107.203     (b)  (2)(iii)  revised 2312 

107.301     (c)  revised 25794 

111     Nomenclature   change 39497 

111.2  Revised   6406 

111.3  Amended 6406.39497 

111.4  'el   revised 6406 

Revised 39497 

111.7  (c)  revised 6406 

111.8  (c)  revised 6406 

120.2  (a)(l)(iii)  exemption 50721 

120.3  (b)(1)  (iU)    and    (iv)    re- 
vised    20054 

121.3-2     (b)   amended 47416 

121.3-8     (c)(2)  fi)    revised 2841 

(c)(2)   and  (3)  revised;   (c)(4) 

added   46796 
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Page 

121.3-9     (c)  republished;  program 

guidelines    22951 

121     Schedule  D  amended 47416 

122.5     Technical  correction 2313 

123.5  (a)  (l)(i)  amended;  (c)(3) 
added    10754 

130.6  Revised  1412 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

301.2     Amended 55701 

303.2  (f'  revised;  (g)  added 55701 

303.4     Removed 55701 

303.4-1     Added    55701 

303.4-2     Added    55702 

303.4-3     Added    55702 

303.4a     Removed 55701 

303.7  la)'!)  revised 55703 

304.3  Revised   55703 

304.4  (ei  added 57962 

305.43     (a)(3)  removed;  interim.  15174 

fc)  added:  interim 39243 

(a)(3)   removed... 44258 

305.45     Revised;    interim 39243 

305.59     Revised   57962 

305.65     (a)    revised;    (d)    added; 

interim 39244 

(d)(9)  revised:  interim 46066 

306.12     (g)(4)  and  (j)  added 57963 

307.3  (a)(l)(iii)  and  (iv)  re- 
vised; (a)(l)(v)  added 57963 

307.22  Revised  57963 

307.25     (b)  (2)    introductory   text 

and  (i)  revised 55704 

307.28  (c)(6)  redesignated  as 
(c)  (7)   and  repubhsiied;  new 

(c)(6)    added 57963 

307.52  (a)  (1)  (i)  (D)  and  (E)  re- 
vised; (a)(l)(i)(Fi  added...  57963 

307.55  (c)(5)  redesignated  as 
(c)(6)  and  republished; 
(a)(5)  and  new  (c>  (6)  added.  57963 

307.56  (h)    added 57963 

307.57  (a)  (61     added 57963 

308.5  (a)  revised 57963 

308.6  laXSi     added 57964 

309.3  (f)  removed;  interim 21612 

(f)  removed;  (g)  revised:  finaL  44258 

309.4  (cMl)  removed:  interim..  46066 

309.18     Revised;    interim 55420 

311.4    Revised  55704 

315.23  (f)  revised;  interim 46066 

315.54  (b)  revised 57964 

315.55  (b)  (1)     revised 57964 


Chapter      IV — Chrysler      Corporation 
Loan    Guarantee    Board 

Page 

Chapter  established 8941 

400     Added 8941 

400.5     (h)  revised.. 44920 

400.7  (g)  added:  interim 8943 

(g)    revised 44259 

400.8  Added   28703 

Tille    13 — Proposed  Rules: 

101—131   (Ch.  I) 7553,  30338,  46432 

107 3917.  14868,  48916,  55468 

108 31410,  55835 

HI 6631.  14869 

120 37454 

121    7555. 

15442.     16197,     18026.     21262,     21649, 

23704.  26974,  33645 

124 22971,  55468 

301—318   (Ch.  in) 37972 

304    30320 

305    30320 

306 30329 

307    30320 

?C8    30320 

315    30320 

500—590  (Oh.  V)— 37972 

540    49278 


TITLE   14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

11.25     (b)(2)(ii)    revised;    (b)(2) 

(iii)  and  (iv)  added 35307 

11.49     (b)(2)    removed 38346 

(b)(3)    redesignated  as    (b)(2) 

and  amended 47838 

11.81     'b)   amended 47838 

13.5     (b)'2)  and  (k)  amended...  35307 

13.19     (b)  amended— 20773 

13.27     (a)  amended 20773 

21  Special  FAA  Reg.  41  correct- 
ed    25047 

21.3  (a),  (b),  (d)(1)  introduc- 
tory text,  (2),  and  (e)  (3)  (ii) 
through   (v)    revised;    (e)  (3) 

(vi)  and  (f)  added 38346 

21.305     (b)  revised 38347 

21.601-21.621  (Subpart         O) 

Added 38346 

23  Special  FAA  Reg.  41  correct- 
ed  25047 
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Title  14,  Chapter  I — Continued 

Page 

23.853     (b)  removed:  (c)  revised.     7755 
25.785     (g)   and  (h)   revised:   (1) 

amended;  (j)  and  (k)  added.     7755 

25.787     (b)  amended 7755 

25.793     Added 7755 

25.819    Added   41593 

(c)   corrected 43154 

25.832    Added 3883 

25.853     (c),  (d).  and  (e)  revised; 

(f)    removed 7755 

25.1411     (a)(2)  revised 41593 

25.1413     (c)   amended 7755 

25.1415     (d)  amended 38348 

27.853     (c)  revised 7755 

29,853     (c)  revised 7756 

29.1415     (d)  amended 38348 

35    Special  FAA  Reg.  41  correct- 
ed    25047 

37    Removed   ...  38348 

39.13  763. 

1412-1414.  2002-2010,  2647-2649, 
3251-3253,  3256,  3884.  3885.  5667- 
5670.  6353.  6922.  6923,  7536-7539, 
8286.  8944,   8946-8953.   10755 
10756.  11465.  12212,  12213.  13053 
13054,  14540-14542.  15175.  16167. 
16168.  17002.  17945-17947.  18908- 
18911,  20055-20057.  20775.  20778- 
20782.  24448,  24455,  25047-25054, 
26030-26032.  26690,  26691,  28082 
28083,  29004-29008.  29561-29563, 
30422,  31052.  32660,  34258,  34260, 
34261,  35308-35310,  35312,  35313, 
37180.  37181,  37806,  37809-37811. 
38349-38351,  39830-39833,  40571, 
.   41395-41398.  41905.  41906.  43154- 
43158.  43688.  43691-43695.  43697. 
45258.  45259,  45263-45265,  45577. 
46341-46347,  47129-47132,  47839 
47840,  48596.  48597,  49242-49244 
49906.  49907,  49909-49911.  50722 
50723,  51543-51546.  52357.  52358, 
53081.  53084.  53085,  54012-54015. 
54726,  54729-54732,  55704.  55706- 
55710.  56332-56335,  57367-57370 

Technical  correction 3253  11465 

Corrected 10755, 

14542.  35307,  36054,  49908.  53086, 
55710,  56331 

Effective  date  corrected 47838 

47.51  Added 20773 

61.23  fb)(l)  amended 18911 

(b)  (1)  effective  date  postponed  27746 
61.77  Added  5671 


Page 

61.157     (e)  added 44183 

63.23     Added    5672 

63.42    Heading  revised 5673 

65.15a     Removed 46737 

65.31     Heading  revised;    (a)   and 

(b)  amended:  (c)  added 18911 

<c)  effective  date  postponed 27746 

65.33     <d>  revised 18911 

(d)  effective  date  postponed 27746 

65.81     (ai   amended 46737 

65.93     Revised   46738 

65.103     Revised   46738 

71     Republished 301 

71.103   6357 

71.105   41910 

71.107   41911 

71.109 41911 

71.123     764, 

5674.  6355,  6358.  10757.  13727, 
17947.  17949.  17950.  25055.  29564, 
31973,  31974.  32661,  38352,  41912, 
41913.  43160,  50724,  55711 

Corrected 23406.  39836 

71.125 31975.  41911 

71.127   5674 

71.151    2014. 

10757,  10758,  30424,  31974.  41913, 
56337 

71.163     17948 

71.165   56337 

71.171    2011. 

2012,  6355,  6356,  8287,  13055, 
16168.  17003.  20058.  20783  27746 
26034,  26691,  31055,  32662.  32667 
34262,  34263,  41908,  43159,  45265 
45268,  47133.  48598,  48599.  49912. 
53087,  53089,  53090,  56335 

Corrected 34263 

71.181    765, 

2011-2013,  2649.  3257.  3885-3887, 
5673,  5674,  6354-6356.  6358-6360 
8287.  11466.  13055.  13727.  13728, 
14543,  16169.  16170. 
18912-18914, 
24455.  24456. 
27746,  27747. 
30422.  30423, 


17948, 
20784, 
26034, 
29564. 
31971- 


31973. 


34261-34263, 
39836,  40572. 
41909.  43159. 
45268.  45577, 
47134,  47840. 
50723.  51548. 
54733.  55710, 


17004, 
20058. 
25055, 
29009, 
31054 
32662 


31976 
36055-36058, 
41400,  41401. 
43698,  43699. 
46348-46351 
49245,  49912 
53087-53089, 


17005, 
20059, 
26033, 
29010, 
-31057, 
-32667. 
37812, 
41906- 
45266- 
47133. 
49913, 
54027, 


56336,  57370-57373 
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Page 

Corrected 14544, 

30423,  32667,  39836,  39837,  46351, 
54028 

71.203    6355,31976 

71.211    41910 

71.401 18336.  54025 

Corrected 56337 

73     Republished 676 

73.23    30424 

73.25    2014 

73.31    17951,28084 

73.34    3888 

73.38   31974 

73.44   31977 

Corrected 38352 

73.51    10758.41913 

Corrected 765,5675 

73,64 54028 

73.67   56337 

75     Republished 731 

75.100 14545, 

17951,  22014.  43160,  45269,  50724 

91     Special  FAA  Reg.  21  amended     1414 

Special  FAA  Reg.  41  corrected.-  25047 

Special  FAA  Reg.  37  removed-.,  51547 

91.33     (bMi2i  amended 46738 

91.41     (CI   amended 47838 

91.50     (b)  amended 47838 

91.52  <b)(l)     through    (4)    and 

(d)  (2)    amended 38348 

91.59     Added 43162 

91.200     Added    7756 

91,308     <b)(l).  (c)(3)  (X)  and  (5) 

amended 6923 

95 13057,  25057,  41915.  57374 

97,21—97.35 766, 

2017,    5676,    8288,    11467,    14546, 
17952,  24457,  26692,  29565.  31978. 
37182.  39837.  43700,  47135,  49246, 
52359,  56338 
121     Special  FAA  Reg.  36  amend- 
ed; effective  date  extended  to 

1-23-82 5677 

Special  FAA  Reg.  41  corrected..  25047 

Interpretation    procedures 30425 

Special  FAA  Reg.  34  added 49916 

Special  FAA  Reg,  37  removed.-  51547 

121.1     (f)   added 43162 

121.77     ic)    amended 47838 

121,79     lb)  and  (d)  amended 47838 

121,97  Heading  revised;  existing 
text  designated  as  (a);  (b) 
and  (c)  added 46738 
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Page 


121.117  Heading  revised ;  existing 
text  designated  as    (a) ;    (b) 

and  (c)  added 46738 

121.135     (b)  '231  revised 46739 

121.137  Heading  and  (b)  re- 
vised     46739 

121.161     <ai  revised 46739 

121.163     (a)  revised 46739 

121.177     (b)  amended 41593 

121.220     Added 3883 

Fledesignated  as  121.578 46739 

121.311     Heading  and  (e)  revised; 

(f)  through  iji  added 7756 

(j)(2)  revised 31058 

121.317  (b)   redesignated  as  (c) ; 

new  (b)  added 41593 

121.318  (b)(2)  revised 41593 

(b)(2)    corrected 43154 

121.321     Removed 7756 

121.339     (a)  (4)   amended 38348 

121,353     (b)   amended 38348 

121.391     (d)  amended 41593 

121.407     (c)   added 44183 

121.434     (e)  and  (f)  amended...  41593 

121.443     Revised   41594 

<h)  (8)    corrected 43154 

121.445     Revised  41594 

121.447     Removed 41594 

121.563     Revised   41594 

121.574     (a)  (4)   amended 41594 

121.578    Redesignated  from  121.- 

220 46739 

121.583     (a)(4)(iii)  revised 41594 

121.585     (b)  amended;  (e)  added.  13060 

121.589     Revised  41594 

121.619  (a.)  introductory  text 
amended;  (a)(1)  and  (2)  re- 
vised    41594 

121.621     (a)(1)     revised;     (a)(2) 

amended 41594 

121.691     Removed 41595 

121.693     Heading  and  (e)  revised; 

introducton.-  text  amended 41595 

121     Appendix  E  amended 41595 

Appendix  H  added 44183 

Appendix  H  corrected 48599 

127  Special  FAA  Reg.  36  amend- 
ed: effective  date  extended  to 

1-23-82 5677 

Special  FAA  Reg.  37  removed---  51547 
127.1     Existing  text  designated  as 

(a) ;    (b)   added 43162 

127.103     (b)   amended 38348 

127.115    Existing  text  designated 

as  (a);  (b)  added 41595 

127.226     Added 41595 
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Title    14,   Chapter  I — Continued 


Page 


135  Special  FAA  Reg.  36  amend- 
ed; effective  date  extended  to 

1-23-82 5677 

Special  FAA  Reg.  41  corrected-  25047 
Special  FAA  Reg.  37  removed---  51547 

135.1     (b)(10)  revised 41362 

135.10     (d)  amended 47838 

135.17     (c)  and  (d)  amended 47838 

135.39     (d)  revised 47838 

135.153     (b)  (1)  amended 47838 

135.167     (b)  amended 38348 

135.244     Added 7248 

Republished 7541 

135.105     (a)  revised 7248 

(a)   republished 7542 

137.17     (d)  amended 47838 

139  Special  FAA  Reg.  41  correct- 
ed    25047 

145  Special  FAA  Reg.  36  amend- 
ed; eflfective  date  extended  to 

1-23-82 5677 

152    Authority  citation  revised-.-  58035 
152.1—152.11     (Subpart    A)     Re- 
vised    34784 

152.1    Introductory  text  revised; 

(e)  added 10188 

152.7  (a)(l)(l)  and  imdeisig- 
nated  text  following  (iii)  re- 
vised    10188 

152.101—152.119  (Subpart  B)  Re- 
vised    34786 

152.111     (c)(7)  revised 56622 

152.117     (b)  (4)  revised 56622 

152.203—152.213  (Subpart  C)  Re- 
vised    34789 

152.301—152.325  (Subpart  D)  Re- 
vised    34791 

152.401—152.425       (Subpart      E) 

Added 10188 

152.407     Compliance  pending 

OMB  approval 10192 

152.411  (c)(1)  and  (2)  com- 
pliance pending  OMB  ap- 
proval    10192 

152.415     Compliance  pending 

OMB  approval 10192 

152.417     (b)    compliance  pending 

OMB  approval 10192 

152.501—152.509     (Subpart  F) 

Added 34792 

152.601—152.609     (Subpart       G) 

Added 58035 


Page 
152    Appendixes  A  through  D  re- 
vised    34793 

Appendix  D  amended 56622 

154.7     (b)il4)  revised 56622 

155.11     (c)  1 12  I  added 56622 

159     Technical  correction 40572 

159.35     Revised  21215 

Republished 22018 

159.91     Revised  35320 

Effective  date  postponed 49917 

159.93  Added 35320 

(ai^Si    corrected 45578 

Effective  date  postponed 49917 

159.94  Added    35321 

Effective  date  postponed 49917 

183.11     (c   revised 32669 

183.29  (a)  through  (h)  amend- 
ed;  (\)  added 32669 

183.31     Revised   1416 

Chapter   II — Civil    Aeronautics    Board 

201.4     Id)    removed 53453 

204     Added 42599 

204.4  Introductory  text  revised--  57377 

204.5  Introductory    text   and    (i) 
revised  57377 

204.6  Introductory  text,  (a)  in- 
troductory text,  and  (a)  (7) 
revised 57377 

204.7  Introductory  text  and  (g) 
revised  57377 

207.1     Amended 53363 

207.3     Revised 53363 

207.5  Removed 53363 

207.6  Removed 53363 

207.7a.     Removed 53363 

207.10  Introductory  text  revised-  53363 

207.11  (b)(1)   amended 40574 

(a),    (b)a)    and    (3)    revised; 

(b)  (2)  removed;  (b)  (3)  and 

ic>    added 53363 

207.12  Removed 46796 

207.20     Revised 53363 

207.40     (e>  added 40574 

208.5  Introductory  text  revised--  53363 

208.6  (b)(1)  revised 40574 

(a),  (b)(1)  and  (3)  revised;  (b) 

(2)  removed;  (c)  added 53363 

208.7  Removed 46797 

208.210     (e)   added 40575 

211     Appendix  amended 53453 

212.8  (a)(l)(i)    revised 2313 

(b)(1)    revised 40575 

(a),  (b)  (1  >  and  <3)  revised;  (b) 

(2)    removed;    (b)(4)    and 

(c)  added 53364 
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212.9  Removed 46797 

212.14     Introductory  text  revised-  53365 
212.40     (e)  added 40575 

214.1  Revised   53365 

214.2  (ai  amended 53365 

214.5     Introductory  text  and  (b) 

revised  53365 

214  7     (b)(8)  amended 40575 

Revised 53365 

214.8     Removed 46797 

214.9a     (a),  (b),  and  (c)  revised-  53365 

214.30     (e)   added 40575 

214.40     Heading  revised 2313 

221     Note  added 5298 

Heading  revised 20064 

221.160     (a)  revised 20064 

221.165     (d)(4i  revised 24115 

221.190  (b)(5)    and    (6)    added; 

(c)    removed 20064 

221.191  (e)  and  (f)  added 20064 

223.2  (k>  and  d)  added 46801 

223.21     Revised  8955 

225     Removed 47674 

228     Petition   denied 14204 

231     Note  added 31059 

241     Sec.  03  amended 48869 

Sec.  04  amended 48870 

Sec.  2-4  amended 48870 

Sec.  2-19  removed 48870 

Sec.  5-5  amended 48870 

Sec.  6  amended 48870 

Sec.  10  amended 48870 

Sec.  11  amended 48870 

Sec.  19-3  revised 48871 

Sec    21  amended 48871 

Sec    22  amended 48872 

Sec.  23  amended 48874 

Sec.  24  amended 48874 

Sec.  25  amended 48875 

Sec.  26  amended 48876 

CAB  Form  41  Schedule  T-9 
added;  Schedule  P-l(a)  re- 
vised    48877 

Sec.  22 53366 

Sec.  25 53366 

249  Note  revised 31059 

Note  corrected 37812 

250.8     Revised 30064 

250.10  Revised    30064.49540 

250  CAB  Form  251  revised 30065. 

49541 

253     Removed    48600 

297     Effective  date  confirmed 7542 

300.3  (bM4)  added 20065 

302.4  (f)(1)  revised __.  34264 


Pagt 

302.15  (b'*  amended 26035 

302.215     Confirmed    47136 

304     Removed   26035 

312     Revised 16136 

315     Added;   interim 23648 

323.3  (a),  (b)(1)  introductory 
text,  (ii),  and  (iii),  and 
(b)(2)   revised 20070 

323.4  (a)  (4)  (i)  and  (iii)  revised-  20070 

323.7  (a)(6),    (7),    (b)(5),    and 

(6)  revised;  (c)  added 20070 

323.8  (aMi>  and  (2)  revised 20070 

323.9  (b)(5)  removed;  (b)  (7)  re- 
vised;  (c)  added 20070 

323.14     (b)  revised 20071 

374a.4  (a)(3)  and  (5)  (ii)  re- 
vised    25796 

la^ii    revised 53454 

380.2     Amended 1856,46801 

380.16  Removed 46801 

380.18a     Added    1856 

380.28     (a)  (4)  added 1856 

380.31  (b),  (c),and  (e)  revised--     1856 

380.32  (s)  revised;  (y)  added---     1857 

380.33  (a)(5)  added 1857 

(c)  and  (e)  revised 32670 

380.50     (c)    removed 46801 

385.2     Amended 26035 

385.13  'U'  Introductory  text  re- 
vised       1857 

385.14  Revised   2018,6924 

Redesignated  as  385.14a  and  re- 
vised; new  385.14  added 48879 

385.14a  Redesignated  as  385.14b 
and  revised:  new  385.14a  re- 
designated from  385.14  and 
revised   48879 

385.14b    Redesignated  from  385.- 

14a  and  revised 48879 

385.15a     Added    53455 

385.16  Heading  and  introductory 

text  revised;  (s)  added 9260 

385.17  (i)   added 21612 

385.22  (f)     added 30066 

385.23  (c)  and  (d)  added 16139 

387.4     (c)   and   (d)   revised 26036 

399.30  Redesignated    as    399.38: 

new  399.30  added 24118 

399.31  Revised  24118 

(a)  repubhshed:  (d)  revised 42255 

399.31  (a>  republished;  (b)  re- 
vised;  (e)  added 48604 

399.32  Revised 24119.  40973 

(a)   revised 48604 


44 


LSA— LIST   OF   CFR   SECTIONS   AFFECTED 


CHANGES   JANUARY    2   THROUGH   AUGUST   29,   1980 


Title    14,   Chapter  II — Continued 

Page. 

399.33  Request  for  comments-.-     2018 

Revised 24119 

<c)   revised 40974 

Introductory  text  revised 48604 

399.34  Added   48604 

399.35  Added 20071 

Revised 40974 

399.36  Added   36062 

399.37  Added— 24119 

(a)   revised 42255 

399.38  Redesignated  from  399.30-  24118 
399.30—399.44   (Subpart  C)     Ex- 
ample added 24119 

399.85     Removed 48600 

Chapter  V — National  Aeronautics  and 
Space   Administration 

1203.202     (e).  (f),  and  (g)  re- 
vised       3888 

1203.604     (d)(2)(i)  revised 3888 

1203.800     (c)   revised 43388 

1204.200—1204.210     (Subpart     2) 

Removed 48104 

1204.300—1204.312     (Subpart     3) 

Removed  48104 

1204.700—1204.707     (Subpart     7) 

Removed 48104 

1204.900—1204.915     .Subpart     9) 

Removed   48104 

1207.735-700—1207.735-704    (Sub- 
part G)     Added 5298 

1209.100—1209.104  (Subpart  1209.- 

1)     Revised 1006 

1214.301     (g)  added 8001 

1214.303     Revised   8001 

1214.700—1214.704  (Subpart  1214.- 

7)     Added 14845 

1214.1000—1214.1003         (Subpart 

1214.10)     Added   48880 

1241.20— 1231.234^.(Sttbpart  1241.2) 

Added z 23407 

1241.20  Correctly      redesignated 

as  1241.196 35321 

1241.21  Correctly      redesignated 

as   1241.197 35321 

1241.22  Correctly      redesignated 

as  1241.198 35321 

1241.23  Correctly      redesignated 

as  1241.199 35321 

1241.24  Correctly      redesignated 

as  1241.200 35321 

1241.196    Correctly    redesignated 

from    1241.20 35321 


Pat« 

1241.197  Correctly    redesignated 
from    1241.21 35321 

1241.198  Correctly    redesignated 
from    1241.22 35321 

1241.199  Correctly     redesignated 
from    1241.23 35321 

1241.200  Correctly    redesignated 
from    1241.24 35321 

1261     Added 48104 

Tillf    I  I — I'ropiixed    Rules: 

1—199  (Ch.  I) 799, 

3316.  9944,  10802,  11504,  11506,  12260. 
13312,  14590,  17019,  20113,  25350, 
26717,  26718,  31125,  32700,  38073, 
41439,  41962,  45305,  48649.  53161, 

53162,  54766,  56538 

1  — -- ---  14802,43202 

21  57688 

23  - 13106 

25  45595,47156 

27  - 43202 

29  43202 

33  43202 

39  2657, 

5741,  6407,  6953,  7555,  7557,  7558,  9945, 
10803,  11506,  11507,  13109,  13771,  18026, 
18941-18943.  18945,  20901,  24493, 
25079,   26075,   26078.   26769-26771. 

28149,  30448,  32011,  36091,  37221, 
37222,  38402.  38403.  40615,  43790- 
43792,  46434,  47157,  49944,  50800, 
50804,  50807,  50810,  53162,  54071, 
54072,  55754,  56351,  57688 

43  43202 

45    43202,50810,53163,54766 

47    34286.49291 

49    34286.49291 

61    3324.43202 

71 2048-2051; 

2658-2661.  3325-3329,  3918-3922, 
6408-6414,  7568.  7559.  8309-8311,  9946, 
9947,  10804-10806,  11507-11510,  12260. 
13110-13113,  13772-13778.  14590- 
14594,  15187,  16197-16200,  18027- 
18029,  20114,  20115,  20901-20906, 
22052.  23457,  23465,  24494-24498. 
25079,    26079-26082,    27771-27774, 

28150,  28151,  29063,  30449-30451, 
31128-3113"..  32702-32705.  34289. 
34290,  35348,  36092,  36093,  37858. 
38404-38407,  39857,  40616,  41449. 
41965-41969.  45305-45310.  46435, 
46436,  47158.  48651-48653.  49946- 
49951,   50813,   51587-51590,   52396, 

53163,  54072-54080,  54766,  55755- 
55760,  56352.  57434 

73  2051. 

5744,  13113,  14590,  14595.  24498,  51591, 

56352 
75  5746, 

10807,  28153,  30452.  30453,  49952. 

50814,  52396,  54081,  56353,  56354 
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91 13114,  14802,  43202,  43203,  57688 

03  4314,11510,11511 

107  1427, 3329 

108      1427,3329 

121  1427, 

3324,  3329,  14802,  27775.  29064,  41596. 

43202,  53316.  55760,  57684,  57694 

123 27775,  55760 

127 27775,  29064,  43202,  55760 

129 1427,  3329 

133  43202 

135  1427, 

3329.  27775,  29064,  43202,  53316,  55760, 

57684,  57694 

137  3316 

139  39857 

152  26091,30398 

159  -  2661,4314.11511.20424 

199  26091,30398,58026 

205  7566,14062 

207 2331,  26083,  46812,  53488 

208  2331,7566,26083,46812,53488 

211  26084 

212  2331,26083,46812,53488 

214  26083.46812,53488 

215  26084 

221 25817, 

28342,  31411,  34291.  42317,  56821 

222  42318.57435 

223  1918 

225  1918 

241  49291,56822 

249  2331 

250 25817, 

28342,  30086,  31413,  42317.  56821 

252  26976 

255 25817, 

28342,  42317,  42629,  52820,  56821 

291 7566 

298  7566,25817,28342,42317,56821 

314  49291,56822 

315  47698 

323  20116 

374a  25824 

375  51838 

380  26084 

385  -- 26084,31411.42318,57435 

399  3505, 

9747,  19263,  24178,  40994,  48654,  50614 

1201—1260  (Ch.  V) 10808,23465 

1252  40994 


TITLE   15— COMMERCE 
FOREIGN  TRADE 


AND 


Subtitle  A — Office  of  the  Secretary  of 
Commerce 

7a.4     li)    added 26694 

7b.4     (e)  added 26694 


Pag« 

7c.4     (f)   added 26694 

10     Revised 41402 

17a     Added 54030 

Chapter     I — Bureau     of    the     Census, 
Department   of   Commerce 

30.7     (d)    revised 29567 

Chapter      II — National      Bureau      of 
Standards,     Department     of     Com- 
merce 

200     Revised 55166 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

Chapter  m  Technical  correc- 
tion       1595 

302.2  (d)  removed;  (e)  through 
(j)  redesignated  as  (d) 
through  (i) "^67 

302.12     (a)  amended;  (b)  and  (c) 

revised  "^'^ 

303.2  (a)  (14)  revised;  (b)(2) 
amended    8958 

303.3  Introductory  text  amend- 
ed   8958 

303.4  (b)(7)  added;  imdesig- 
nated  text  following  (b) 
amended 8958 

303.5  (a)(1),  (2)  and  (3),  and 
(b)(4)  amended;  (a)(5)  add- 
ed       8958 

303.6  (e)    amended 8959 

303.7  (c)  and  (d)  revised 8959 

303.8  (b)   amended 8959 

303.9  'a)  introductory  text,  (D, 

and  (2)  revised 8959 

303.10  Revised   8959 

303.11  <e)   added 8959 

315  Removed :  regulations  trans- 
ferred to  Part  615 42214 

330 — 354  I  Subchapter  B)  Added; 
regulations  transferred  from 
32A  Chapter  VI 44574 

330  Redesignated  from  32A  Part 

621 44574 

331  Redesignated  from  32 A  Part 

621a 44574 

332  Redesignated  from  32A  Part 

621b 44574 

340     Redesignated  from  32A  Part 

631 44574 
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341  Redesignated  from  32A  Part 

632 44574 

342  Redesignated  from  32A  Part 

633 44574 

343  Redesignated  from  32A  Part 

634 44574 

350  Redesignated  from  32A  Part 

651 44574 

351  Redesignated  from  32 A  Part 

652 44574 

352  Redesignated  from  32A  Part 

653 44574 

353  Redesignated  from  32A  Part 

661 44574 

354  Redesignated  from  32A  Part 

662 _  44574 

359     Added 55712 

366     Removed  48606 

368—399  (Subchapter  B)  No- 
menclature change 27923 

368—399    (Subchapter   C)     Sub- 
chapter designation  revised. _  44574 
368.1     (a)(2)(i)(c)    and   (ii)    re- 
vised    40576 

369.3  (d)  (1)  and  (2)  republish- 
ed; (d)  (3)  and  (4)  added;  (d) 
examples  amended 24863 

369  Supplement  No.  3  added 29010 

370.1  (c)  (1)  amended;  interim..  45892 

370.10  (j)  added 50556 

370.11  (a)  and  (c)  (2)  amended; 
interim 45892 

370.13     Added;  interim 45892 

370  Supplement  No.  1  amended.  27923, 

37184 

371.2  (c)  (11)  and  (12)  amended; 
(c)(13)    added;   Interim 21614 

371.4  (a)(2)  revised;  Interim...     1597 

371.5  (a)   revised;  interim 43139 

371.7     (a)  revised;  interim 1597 

371.9  (a)(1)  and  (a)(2)  intro- 
ductory text  revised;  (b)(1), 
(3),  and  (4)  removed;  in- 
terim       1597 

(a)(2)    Introductory  text  cor- 
rected       6362 

(a)(1)   corrected 6537 

371.10  (a)(1)  and  (a)(2)  intro- 
ductory text  revised;  (b)(1) 
removed;   interim 1597 

(a)  (2)    Introductory   text   cor- 
rected       6362 


Page 


371.11  (b)(4)  and  (5)  revised; 
(b)(6)  and  (7)  removed;  in- 
terim       1598 

371.15     (b)  revised:  interim 1598 

371.18  (a)(1)   revised;  interim  .     1598 

371.19  (a)  introductory  text  and 
(b)  (1)  introductory  text  re- 
vised; Interim 1598 

372.4  (a)(4)  note  removed;  in- 
terim    45894 

372.11  (b)   revised;  interim 57116 

372.12  (c»  revised;  (f)  added; 
interim 57116 

373.1  (a)  (2)    revised 45897 

373.2  (c)(2)(iv)  lb)  and  (f)(1) 
revised;  interim 43139 

373.3  (a)(2)   revised:  interim...    1598. 

37416 
(d)(3)  (il)  (d)   revised;  interim.  43140 

Added;   interim 45895 

linliivi    added 57117 

373.4  Removed 45898 

373.7  Nomenclatire  changes;  in- 
terim    37416 

(d)(l)(iv)  (b)(5)      revised;     in- 
terim    43140 

373.8  (a>  (2)  and  (c)  (1)  amend- 
ed; interim 37416 

373     Supplement  No.  1  amended; 

interim 1598 

Supplement  No.  3  amended;  in- 
terim    37416 

Supplement  No.  1  revised;  in- 
terim    43140 

Supplement  No.  1  revised;   in- 
terim;   correction 50724 

Supplements     No.     2     and     3 

amended    54032 

Supplement  No.  1  amended 57117 

374.2  Footnote  4  revised;  (f)  re- 
moved    45898 

374.3  (c)(1)  (ii)  amended;  in- 
terim    37416 

374.5  Nomenclature  changes;  in- 
terim    37416 

375.1  Amended;  interim 43142 

375.2  (e)(2)   amended;  interim.  43142 
(b)(8)    removed:     (b)(9)     and 

(10)  redesignated  as  (b)  (8) 
and  (9) ;  new  (b)  (9)  amend- 
ed   45898 

375.4  (b)(2)  revised 45898 

375.5  (b)  (2)  revised 45898 
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376.5     Added;  interim 1884 

(c),  (d)(2)  and  (3).  and  (e)(2) 
revised;     (j)     through     (1) 

added;     interim 8291 

(h)  through  d'  redesignated  as 
(j)  through  (ni  ;  new  (h>  and 
(i)  added;  (b),  (d)(D  and 
(3),  (e),  (f),  (g),  and  new  (1) 

revised;  interim 45899 

376.7     Revised;    interim 43142 

376.14  (a)  revised;  Interim 1598 

376.15  Added:  interim 37416 

376  Supplement  No.  1  added;  in- 
terim       1885 

Supplement  No.  1  revised;  in- 
terim       8291 

Supplements  No.  2  and  3  added; 

interim 8292 

Supplements    No.    1,    2,    and   3 

headings  revised;  interim..  37417 
Supplement  No.  2  heading  re- 
vised;  footnotes  1  and  2  re- 
published;  interim 45901 

377.7  Added:  interim 21619 

377.8  Added:  interim 1009 

377.9  Added;  interim 1010 

377  Supplement  No.  4  added;  in- 
terim    21622 

Supplement  No.  2  amended 46067 

378  Revised;  interim 43142 

378.3  Footnote  3  correctly  add- 
ed   53090 

379.3  (c)  revised 50557 

379.4  (g)   added;  interim 21614 

(f)  (2)  (ii)  (e)  amended:  foot- 
notes 6  and  8  revised ;  foot- 
note added 37184 

(b)    heading   and  introductory 

text  revised;  (f)  amended; 

interim 37417 

(c)(5),  (7),  and  (8)  and  (f)(1) 

(i)  (o),  (p),  and  ig)  revised; 

(c)(9)  added;  interim 43145 

379.5  (e)  (1)  (vii)  and  (2)  amend- 
ed; footnote  2  revised;  foot- 
note  added 37184 

Nomenclature  change;  interim.  37417 

379.6  Nomenclature  change;  in- 
terim    37417 

379.8  Nomenclature  change;  in- 
terim    37417 

379     Supplement  No.  1  amended.  20071 
385.1     Revised;    interim 1598,43145 


Page 

385.2  (c)   added;  interim 1599 

(d)  added;  interim .__  21614 

(e)  added;  interim 24459 

(f)  added;  interim 30618 

(f)  comment  time  extended 47416 

385.4  (a)    introductory  text  re- 
vised;    (a)(7)    through    (9), 

(d>,  and  (e)  added;  interim..     1599 

(d)     corrected 6362 

(d)  revised;  interim 33956 

(f)  added;  interim 37417 

385     Supplement  No.  1  amended; 

interim  .. 29569 

Supplement  No.  1  revised;  in- 
terim    43012 

386.1     (b)(2)(i)     and     (c)(2)  (i) 

revised 46802 

386.3  (f)(2)  revised 46802 

386.5  (a)(3)  amended 49542 

386.6  (d)  (2)  (i)  (b)   and  (3)   and 
footnote  6  revised 37184 

386.7  (a)  revised;  interim..  1886.  8292 
(a)   revised 45901 

387.11     (c)   amended 45898 

390.1     (b)(6)     amended;     (h)(3) 

revised  46067 

390.6    Added;  interim 3029 

399.1  Amended;    interim 1599, 

1886,    8292.    8294,    21615,    21622, 
24459.  29569,  30618,  37418 

Corrected  6362,6537 

Revised;  interim 43056 

Comment  time  extended 47416 

399.2  Amended;  interim 8294, 

24459,37418,43145 

C'lapter   V — United    States    Metric 
Board 

502.203     Correctly  designated   as 

502.303   29271 

502.303     Correctly       designated 

from    502.203 29271 

502.502     (a)  (3)     amended 29271 

502.1201—502.1202     (Subpart    L) 

Added 29271 

502.1301—502.1310    (Subpart    M) 

Added 29272 

503     Added 29273 

Chapter  VI — Bureau  of  Industrial 
Economics,  Department  of  Com- 
merce 

Chapter  established 42214 

615    Added:  regulations  transfer- 
red from  Part  315 42214 
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Title  15 — Continued 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment  of   Commerce 

Page 

911     Revised 43701 

931,140—931.152       (Subpart      L) 

Added 4309 

Chapter    XX — OflRce    of    the    United 
States    Trade    Representative 

Chapter  XX  Heading  revised  and 

nomenclature  change 12214 

2006    Revised    34871 

Chapter  XXIII — National  Telecom- 
munications and  information  Ad- 
ministration, Department  of  Com- 
merce 

2301     Filing  time  extended 7780 

2301.4     (c)(4)     added 1991 

2301.33     (a)  amended 1991 

(b)    revised 8582 

2301.37     Revised   8583 

Title    15 — Proposed  Rulet: 

0—n   (Subtitle  A). 35832 

aa    46437 

17a    41153 

19 - 37374.  47437,  51592 

20—90    (Ch.   I) 37972 

200—275  (Ch.  n) 37972 

301—399  (Ch.  ni) 37972 

377  25034.27948,47701 

802—807  (Ch.  Vni) 37972 

806  1049.14063 

934 43205.  56355 

935  13474 

936  20907.33649 

937  33645 

938  39507,39511 

970 49953.  57436 

1200—1202  (Ch.  XII) 37972 

TITLE   16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

0.9     Revised 36340 

Corrected 39244 

0.15    R,edeslgnated  as  0.16;  new 

0.15    added 36341 

0.16    Redesignated  as  0.17;   new 

0.16  redesignated  from  0.15..  36341 

0.17    Redesignated  as  0.18;   new 

0.17  redesignated  from  0.16..  36341 


Pagt 

0.18     Redesignated   as  0.15:    new 

0,18  redesignated  from  0.17-_  36341 

0.19     Redesignated  from  0.18 36341 

1.13  (c)(1)  and  (2>  redesignated 
as  (c)  (2)  and  '3) :  new  (c) 
(2)(vl)  removed;  new  fc)  (2) 
fvii),  (viiii,  and  (ix)  redesig- 
nated as  (c)'2)(vi),  (vii), 
and   'vlii);   new   (c)(1),   (4), 

f5».  and  (6»  added 36341 

(d)  16).    (f),    (g),  and   (h)    re- 
vised    36341 

(d)(6)      correctly     designated; 

(h)   corrected 39244 

1.18     (a)    revised 36341 

2.4  Revised  36341 

2.5  Revised  36341 

2.6  Revised 36341 

2.7  Revised  36342 

(a)  corrected 39244 

2.8  ^b)  and  (O  revised 36342 

2.8A  (a)  revised 36342 

2.9  (a),  (b)(2),  and  (4)  revised.  36343 
(a)  corrected 39244 

2.10  Revised  36343 

2.11  (a)  revised 36343 

(a)  corrected 39244 

2.12  (a)  and  (b)  revised 36343 

2.13  (b)(1)  revised 36343 

(b)(1)   corrected 39244 

2.15  lai     revised 36343 

2.16  Added   36343 

2.51     .Amended 21623 

Revised    36344 

3.40     (a)  revised 45578 

3.72     (b)(1)  revised 21623 

4.2     (a)    revised 36344 

4.4     (a)(2)  revised 36344 

4.9  (b)(22)    revised 36344 

4.10  (a)  introductory  text,  (2), 
and  (8)   revised;   (a)(9)   and 

(d)  added 36344 

4.11  (b)  and  (c)  revised;  (d) 
added  36345 

4.12  Redesignated   as  4.16;   new 

4.12    added 36345 

<a)  corrected 39244 

4  16  Redesignated  from  4.12 36345 

13  Amended loil, 

1857.  8294,  8583,  8959,  9894,  9895, 
13060,  14020.  17953,  17954,  204'j3. 
22018.  22020,  22021,  24122,  29010, 
31712.  31979,  36062,  36372,  37686. 
38039,  38352.  43388,  44259.  44260. 
44920.  44921.  45901,  46351,  47416, 
47418-47421,  47674.  43606.  50326. 
52776.  52778.  53455.  55171.  55421, 
56034 
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I'ae* 

Corrected    14204 

255.0  Amended    3872 

255.1  Added    3872 

255.2  Added    3872 

255.5  Added   3873 

300.1     (a)  revised 44261 

300.3  (b)  revised 44261 

300.8     (a»  revised 44261 

300.10     Amended 44261 

300.16  Amended 44261 

300.17  Revised   44261 

300.18  (a>  revised 44262 

300.19  'a'  revised 44262 

300.24     (a)(1)  revised 44262 

300.28  (b)  tlirough  (e)  revised..  44262 

300.27  Amended 44262 

300.28  lb!     corrected 49542 

300.29  (axi)    tlirough    (4)    and 

(d)   revised 44262 

300.31  (a)(1)  revised 44262 

301.32  (a)   amended 44263 

303.1     (t)  revised:  lU)  removed-.  44263 

303.6  (d)     revised 44263 

305     Policy  statement 40974 

305.4  (d>  petition  for  partial  stay 

of  compliance  granted 43162 

305     Appendixes    Al    through   G 

revised   13998 

Appendixes  Al  through  G3  cor- 
rectly revised 19520 

Appendixes  Dl.  Gl,  and  G3  cor- 
rected    26036 

419.1  (fi  revised  (effective  pend- 
ing congressional  review) 57380 

(e)    revised    (effective   nending 

congressional  review) 57383 

436    Petition  exemption  granted.  51763, 

51765 

438    Effective  date  stayed 1012 

460.6     Proposed  stay  of  effective 

date;   request  for  comments.  37675 

Effective  date  stayed 54702 

460.10  Proposed  stay  in  part  of 
effective    date;     request    for 

comments    37675 

Effective  date  stayed  in  part 54702 

460.18  Proposed  stay  in  part  of 
effective  date;  request  for 
comments    37675 

Effective  date  stayed  in  part 54702 

460.19  Proposed  stay  in  part  of 
effective  date;  request  for 
comments    37675 

Effective  date  stayed  in  part 54702 


Vtgt 
460     Appendix  B  proposed  stay  in 
part  of  effective  date;  request 

for  comments 37675 

Appendix  B  effective  date  stayed 

in  part 54702 

803     Appendix    amended 14206 

Interpretation - 21216 

Chapter  II — Consumer  Product  Safety 
Commission 


(a) 


1015.15     (b)  and  'c)  revised. 
1015.17     Introductory     text, 

and  (b)  amended 

1019     Added  

1025  Revised    

1026  Removed   

1201.1  (a)(5)  removed;  (b) 
amended;  eff.  in  part  8-28-81. 

1201.2  (a)  (3)  (ill).  (4)(vi),  and 
(10)  removed;  (a)  (11)  (ii) 
amended:  eff.  8-28-81 

1205     Petition    denied 

1209     Petition    denied... 

1508  Figure  1  revised;  CFR  cor- 
rection    

1702     Revised 


Title  16- 


22022 

22023 
53063 
29215 
27924 

57389 


57389 
26334 
26333 

37419 
13064 


14221, 

14224, 

14226. 

14870, 

14880, 

15941. 

21649. 

23466, 

24901. 

26344, 

27777. 

27949, 

28154, 

28158. 

28342, 

28754, 

30650, 

31416, 

34291, 

34293, 

34296, 

35832, 

36428, 

39864, 

41650, 

44317, 

44322, 

44324, 

47438, 

49589, 

-Proposed    Utiles : 

0 — 901  (Ch.  I) 10810,17019,22972 

1  50814 

3  16496 

13  8663, 

11135,  11137,  12261,  13115.  14218, 

14221, 

15941. 

27777, 

28754. 

34296, 

44317, 

50357,  51593,  51596.  55219 

239  - --  51838 

305 53340 

406  55223 

419 -.-  4363,  12832.  16497,  24499 

436 26347.26358 

437  23705.24499.27453.47705 

439  3060.41156 

441  53839 

444  56070 

450 12444 

454  - 4363 

455  52750 

705 37386,  51218 

1212  3762,50817 

1307  25409 

1405  39434 

1512  32705.35348 

1700  17593 


eo-iiiS  0 
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TITLE    17— COMMODITY   AND 
SECURITIES   EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
ing   Commission  page 

Chapter  I    Interpretations 54032 

1.41     Interpretation 34873 

(b)  introductory  text  revised 57118 

1.41a     (c)  added 57118 

7     Added 51526 

15.00    Heading  and  (a)   revised; 

introductory  text  removed 30429 

(a)(2)   corrected 31713 

15.05     Added 30429 

(a),  (b),and(d)  corrected 31713 

140.61     Added 57119 

145  Nomenclature  changes 26953 

145.0    Added    26953 

145.2    Introductory  text  revised- _  26953 

145.5  (c)  revised 26953 

145.6  Revised  26953 

145.7  <a).  (b),  and  (c)   revised; 

(f^  amended 26954 

145.9b     (b>   revised;   (d)   amend- 
ed    26954 

146  Nomenclature  change 26954 

146.2     (c)  revised 26954 

146.5     (f)    amended 26954 

146.9     (c)   amended 26955 

146.11     (b)  amended 26955 

146    Appendix  A  amended 26955 

147.2  (f)  amended;  (g)  added. ._  26955 

147.3  (b)(3)  amended 26955 

147.5  Nomenclature  change 26955 

147.6  Nomenclature  change 26955 

147.8  (a)  and  (b)(1)  amended..  26955 

147.9  (b)  amended 26955 

180.6  Revised 47137 

Chapter  II — Securities  and  Exchange 
Commission 

200.21a    Added    46352 

200.30-5     (b)  revised 57702 

(b-2)   added 57707 

200.735-1—200.735-18        (Subpart 

M)  revised 36064 

200.735-3     (b)  (6)  (lii)    and   foot- 
note 7  corrected 40975 

200.735-4    Footnote   11   and   (b) 

(6)(vi)(B)  corrected 40975 

200.735-6     Corrected 40975 

200.735-11     Footnote      25      cor- 
rected    40975 


[  210.3-18     (k)     introductory    text 
revised    

230.148     ^bw  11  corrected 

230.465     Added 

231     Interpretative  releases 

Policy  statement 

239.15  Form  N-1  amended 

239.16  Form  S-6  amended 

239.16b     Form  S-8  revised 

239.26     Form  S-7  amended 

240.11Acl-2     (h)    revised 

240.12b-25     Re^-ised 

240.12f-l     (a)(5)  revised;  (a)(6) 

added   

240.12f-3 

added 
240.15C3-3 
240,16a-ll 
240,16b-3 

vised 
240.17a-5 

(5)    revised 

240.17a-19    Revised 

240.19C-3     Added   

240.19d-l     'c)  revised 

241     Interpretative  releases. 

41920. 

249.308     Form  8-K  amended 

249.311     Form  11-K  amended 

249.322     Revised   

249.635     Revised 

256.421     Revised 

270.60-41  T)     Added 

270.6c-5iT)     Added 

271     Policy  statement 

274.11     Form  N-1  amended 

276    Interpretative  releases 

Title    17 — Proposed    Rules: 


(a)  (8)  revised;  (a)  (9i 

(i)   revised 

Added   

Introductory  text  re- 

^b)a)''(3)','T4T,"and 


PsKe 

27749 
29275 
57706 
47140 
49917 
57707 
57707 
23656 
23652 
44923 
23652 

36076 

36076 
37688 
33958 

57391 

39840 
39841 
41134 
57708 
36374, 
47142 
23653 
23660 
23653 
39841 
41135 
28212 
50726 
49917 
57707 
34876 


1-180  (Ch.  I) 49589,  55469 

1  22974. 

42324,  42633,  44965,  51598,  56071 

4 51600,  56071 

12  42324 

15 57141 

16 39280.  57141 

17  57141 

18 57141 

21 31731,  36094,  57141 

140  42324 

200—301  (Ch.  II) -_  45554 

201  24499 

210  -  24499 

211  40134 

229 -  23470,  24499,  31733.  40134 

230  - 23470. 

24499,  24500,  26366,  29849,  42642 

231 24499 
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239 24499,  24500,  26366,  33650 

240 23470, 

24499,  24504,  27781,  29853,  30454, 
31418.  31733,  40134,  40145,  41156, 
47159,  47160,  56822 

241  24499 

249  24499,  33650,  40134,  40145.  47853 

250 23470,  49954,  49957.  57436 

270 23470,  29067,  38047 

274 24500,  26366 

275  -- 25080 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

0     Removed 21224 

1.1     (a)    through    (e)    removed; 

(f)  introductor>-  text  revised; 

(f)(23>  amended 21224 

1.3a     Removed 21224 

1.18     (g)  added 45903 

1.28     Revised   31060 

1.31     (b)  (1)  revised 28085 

1.36  (a)  and  (c)  (14)  amended-  21224 
1.38     (a)(2)(i),     (ii).    and    (ill) 

removed 21224 

1.40  (a)(2)    (i),    (11),   and   (iii) 
removed 21224 

1.41  (a)(3)(i)(A),  (B)  and  (O 
removed 21224 

Technical  correction 27924 

Hearing  cancelled 38354 

1.42  (j»  technical  correction 27924 

Hearing  cancelled 38354 

1.101—1.102  (Subpart  A)  Added-  21224 
2.1     (a)(l)(xi)      (F)     and     (G) 

amended   _. 21224 

2.66    Heading       amended;       (e) 

added    53098 

2.102     Added 53114 

3.1—3.3     Removtd   21224 

3.4  Introductory  text.  (a),_  (b) , 
(c) ,  and  (d)  introductory'  text 
and  (1)  through  (13)  remov- 
ed;   (d)  (14)    redesignated  as 

(a) 21224 

3.5  Removed;  (a)  through  (i) 
redesignated  as  375.302 — 
375.310   21224 

(Dd)  technical  correction 27924 

Hearing  cancelled 38354 

3.6  Removed 21224 

3.7  Removed 21224 

3.8  (b)  and  (j)  amended 21224 


PBge 

3.100—3.101     Removed  21224 

3.103     Amended 21224 

3.104—3.108     Removed   21224 

3.111—3.120  Undesignated  center 
heading  and  sections  remov- 
ed   21224 

3.131 — 3.143  Undesignated  center 
heading  and  sections  remov- 
ed    21224 

3.142     Removal  confirmed 33600 

3.161 — 3.171  Undesignated  center 
heading  and  sections  remov- 
ed      21224 

3.181—3.186  Undesignated  center 
heading  and  sections  remov- 
ed       21224 

4    Heading  and  authority  citation 

revised 28090 

4.90—4.94     (Subpart  J)    Added--  28090 

35.12  (b)  (5>  introductory  text 
amended    46363 

35.13  Revised   46363 

35.23     Added 31300 

Rehearing  application  denied.  _  47841 

Filing  time  deferred 55714 

36.2  (g)  introductory  text  re- 
vised      46377 

46  Heading  and  authority  cita- 
tion revised 23418 

46.2     Revised 23418 

46.4  Added    23418 

46.5  Added    23418 

46.6  Added   23419 

141.21     Removed 30068 

141.25     Revised 21625 

141.27  Removed 30068 

141.28  Removed 30068 

141.52  Removed 56341 

141.53  Removed 37420 

141.54  Removed 37420 

141.55  Removed 56341 

141.56  Removed 37420 

141.58     Removed 38355 

Removal  effective  date  deferred-  57708 

154.38     (d)(4)(ii)    amended 28097 

(h>    revised 29015 

Footnote  1  amended 53099 

154.42     Added 53098 

157.101     (b)(1)  amended 21225 

250  Filing  requirements  sus- 
pended     33601 

260  Filing  requirements  sus- 
pended     33601 

260.3     Revised 21625 

260.12  Revised 37816 

260.13  Removed 30068 


52 


LSA— LIST   OF   CFR   SECTIONS  AFFECTED 
CHANGES   APRIL   1    THROUGH    AUGUST   29,    1980 


Title  18,  Chapter  I — Continued 

270.101  (a)    revised 28097 

(a)  tables  I  and  II  revised 29571 

270.102  (b)(14)  added 28098 

(c)  table  III  revised 29573 

lb) (15) , (16) ,  and  (17)  added..  53114 

270.201  Removed 49081 

270.202  Revised   49081 

270.203  (f)   added.. 53099 

270.204  Revised   49081 

270.207     Added   28098 

271  Clariflcation 24123 

271.101  (a)    tables  I  and  II  re- 
vised      50557 

271.102  (c)  table  III  revised 50559 

271.701—271.705     (Subpart       G) 

Comment  time  extended 28100 

Hearing  37185 

271 .70 1—27 1 .703  ( Subpart  G )    Re- 
vised    56044 

271.701  Revised 28098 

271.702  (a)   removed 28098 

271.703  (a)    removed 28098 

271.704  Removed 28098 

271.901— 271.904  (Subpart  I)     Re- 
hearing applications  denied.-  36076 

271.1100-271.1106      (Subpart     K) 

Heading  revised 53115 

271.1100  Revised   53115 

271.1101  Revised   53115 

271.1104  Revised  „_ 53115 

271.1105  Revised  53116 

271.1106  Revised  53116 

272  Clariflcation 24123 

Revised    28098 

Rehearing  applications  denied.  45904 

273.102     (a)(1)  amended 28098 

273.202  (a)  and  (d)  (1)  (1)  revis- 
ed    28098 

(b)(2)   revised 30068 

273.203  (a)  revised 28099 

273.204  (a)  revised 28099 

(a)(2)  comment  time  extended.  28100 
Hearing 37185 

273.204  (a)(l)(i)        and        (li) 
amended    56046 

273.302     (f)and  (g)  amended 28099 

274.201—274.207       (Subpart      B) 

Technical  correction 45905 

274.205  (a)    through   (d)    revis- 
ed    28099 

(e)  comment  time  extended 28100 

(e)  hearing 37185 

(e)    revised 56046 

274.206  (a)(9)   technical  correc- 
tion   45905 


Page 

274.208     (b)  added 24125 

(c>    added 35323 

277.101      I  Subpart     A)     Heading 

added    53121 

277.201—277.210       (Subpart      B> 

Added  53121 

280.101     (b)(2)     added 49252 

281.203  (a)  (17)    removed 54739 

281.204  (b)(3)      amended:      <b) 

(4)    added 54739 

281.211     (b)  (iT(ii)  (D)       revised; 

'b)''4)(ii)    amended 54740 

281.216   Added;    interim 39498 

Existing  text  designated  as  (a) ; 

(b)    added 54740 

281.303  lai  and  ih'  amended. __  54740 

281.304  iaM2>   amended 54740 

281.305  Revised    -  54740 

282     Order    __   29573,37185,44923,50727 

282.101  Revised  leffective  pend- 
ing congressional  review* 31643 

Revision  disapproved  by  Con- 
gress     54741 

282.102  (a)  revised  (effective 
pending  congressional  re- 
view)    31643 

I  a)  revision  disapproved  by  Con- 
gress     54741 

282.103  (e>  revised;  (1)  added 
(effective  pending  congres- 
sional review) 31643 

(e)    revision   and    I'D    addition 

disapproved  by  Congress., _   54741 

282.201  Revised  (effective  pend- 
ing congressional  review) 31643 

Revised  'effective  pending  con- 
gressional   review) 52363 

Revision   of   31643   disapproved 

by   Congress 54741 

282.202  (f)  and  (g)  added 31982 

(g)  amended;  ^h)   added 48113 

<g)    revised 52363 

282.203  Introductory  text,  (a)  In- 
troductory text,  (D,  and  (2) 
and  (b)  through  'e)  redesig- 
nated as  (a)  introductory 
text,  (a)  '1)  introductory  text, 
(i),  and  (li)  and  '2)  through 
(5) ;  new  (a)  introductory 
text  revised;  'b)  added  (effec- 
tive pending  congressional  re- 
view)    31643 

'a>    revised 31983 

Introductory  text  and  (b>  re- 
vised leflfectlve  pending  con- 
gressional review) 33603 
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Revised 52363 

Introductory  text,  (a)  introduc- 
tory text,  il),  and  (2)  and 
(b)  through  <e>  redesigna- 
tion  as  (a)  introductory 
text,  (a)(1)  introductory 
text,  (i),  and  (ii)  and  i2) 
through  (5),  new  (a)  intro- 
ductory text  revision,  and 
lb)  addition  disapproved 
by    Congress 54741 

282.204  Removed  (effective 
pending  congressional  re- 
view)    31643 

(c)(2),  (d)(1),  (2)(i)  and  (ii) . 

(3),  and  (7)  revised 31983 

(d)(3)(li),     (5)(ii),     and     (6) 

amended 31987 

(c)(2),  and   (d)(2)(i)(B)    and 
(ii)(B),    (7)(i)(A)    and    (B) 

revised   36375 

(c)    revised 48113 

(d)(2)  (i)   and   (ii)    and   (d)  (7) 

introductory  text  revised..  48114 
(a),  (c)  (2)(iii)(A)  and  (B), 
(d)  (1),  (2)(i)(B),  (3),  (4), 
text  and  (ii)  introductory 
text,  and  (8)  and  (f )  (2) 
and  13)  revised;  (c)  (3)  and 
(d)  (2)  (i)  (C)    and    (ii)  (C) 

added 52363 

Removal   disapproved  by  Con- 
gress      54741 

282.205  Revised   52364 

282.206  (a)  amended  (effective 
pending  congressional  re- 
view)    31643 

(a)     amended    disapproved    by 

Congress    54741 

282.207  (a)  amended  (effective 
pending  congressional  re- 
view)    31643 

Revised 31987 

(c)(2)(i)   amended 52365 

(a)  amendment  disapproved  by 

Congress    54741 

282.208  Added  ^effective  pending 
congressional   review) 31643 

Addition  disapproved   by   Con- 
gress     54741 

282.215     Added  (effective  pending 

congressional  review) 31643 

Addition   disapproved  by   Con- 
gress     54741 
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282.401  Amended  (effective 
pending  congressional  re- 
viewO 31644 

Amendment      disapproved     by 

Congress    54741 

282.402  (c)  revised  (effective 
pending  congressional  re- 
view)    31303 

Nomenclature  change  (effective 
pending  congressional  re- 
view)    31644 

(c)  petition  for  reconsideration 

denied 48110 

Nomenclature  change  disap- 
proved by  Congress 54741 

282.403  Nomenclature  change 
^effective  pending  congres- 
sional review) 31644 

Nomenclature  change  disap- 
proved by  Congress 54741 

282.404  (a)  amended;  interim. _.  22892 

Hearing 22952 

(b)(2)  amended  (effective  pend- 
ing congressional  review) ..  31303 

Nomenclature  change  (effective 
pending  congressional  re- 
view)    31644 

(b)  (2)  petition  for  reconsidera- 

tion denied 48110 

Nomenclature  change  disap- 
proved by  Congress 54741 

282.405  Nomenclature  change 
(effective  pending  congres- 
sional  review) 31644 

Nomenclature  change  disap- 
proved by  Congress 54741 

282.501  I  c)  introductory  text  and 
(2)  amended;  (c)(3)  and  (d) 
revised  (effective  pending 
congressional   review) 31644 

(c)  introductory  text  and  (2) 
amendment  and  (c)  (3)  and 
(d)      revision     disapproved 

by  Congress 54741 

282.503  (an 2)  (ii  )  and  (c) 
amended;  (b)  revised  r effec- 
tive pending  congressional  re- 
view)    31645 

(a)(2)(ii)  and  (c)  amendment 
and  (b)  revision  disap- 
proved by  Congress 54741 

282.504  (a),  (c)(1).  (3),  and  (4), 
(d)(2),  (3)(ii)  amended; 
(c)(1)  (iii't  added;  (c)(2)  re- 
vised (effective  pending  con- 
gressional review) 31646 
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CHANGES   APRIL    1    THROUGH    AUGUST   29,    1980 


Title    18     Chapter   I — Continued 

Page 
(c)  (2)  (il)  (A)  and  (B) 

amended 31988 

(a),  (c)(1),  (3),  and  (4),  (d) 
(2),  (3)(ii)  amendment, 
(c)(1)  (iii)  addition,  and 
(c)  (2)  revision  disapproved 

by   Congress 54741 

282.506  Revised  (effective  pend- 
ing congressional  review) 31646 

Revision  disapproved  by  Con- 
gress    54741 

282.601  (c)  revised  (effective 
pending  congressional  re- 
view)    31647 

(c)  revision  disapproved  by 
Congress    54741 

282.602  (at  revised  (effective 
pending  congressional  re- 
view)    31647 

(a)     revision    disapproved    by 

Congress    54741 

282.603  (a)  revised  (effective 
pending  congressional  re- 
view)    31647 

(a)     revision    disapproved    by 

Congress    54741 

284.201  (e)  revised;  interim 34265 

(e)    revised 56050 

284.202  (a)  revised;  (b) 

amended    56050 

284.204  Revised   56050 

284.205  (c)(2)(ii)    revised 56051 

284.206  Revised  56051 

284.207  (c)(5)  revised 56051 

284.208  (c)  (2)  and  (4)  (li) 
amended   21225 

(c)(2)  amended;  interim 34265 

(d)  revised 56051 

284.241—284.246      (Subpart      H) 

Added 49252 

290.102     (b)  revised 54034 

292    Intent  to  prepare  EIS 23662 

Conferences 38040 

292.201—292.207  (Subpart  B) 
Rehearing  application  exten- 
sion of  time  denied 26955 

292.202  (j)  revised 33964 

(n)   added 52780 

292.203  (c)(3)  and  (4)  added...  33964 

292.204  (b)(1)  (i)   revised 33964 

292.206     (b)   amended 52780 

292.207(b)(6)  added 33603 

(b)(2)(v)    amended 52780 

292.302     (a)  and  (b)  corrected...  24126 


Page 
292.601     (b)(1)  reused 33964 

294.101     (a)(1),     (2),     and     (4) 

amended   23684 

375—376  (Subchapter  W)  add- 
ed   21217 

375     Added 21217 

375.302  Redesignated    from    3.5 

(a) 21224 

Introductory  text  revised;  <1) 
through  1.13)  and  '13ij)  and 
(ii),  (14)  through  (22)  and 
(22)  (i)  and  'ii)  redesig- 
nated as  (a)  through  'm) 
and  (m)(l)  and  (2).  (n) 
through  (v)  and  <v)  (1)  and 
(2) 21225 

375.303  Redesignated    from    3.5 

'b. 21224 

Introductory  text  revised;  (1) 
through  (5),  (5) 'i)  and 
(ii),  (6)  and  (6)  (i) 
through  ivi)  and  '7'  re- 
designated as  (a)  through 
(e),  (e)(1)  and  (2).  (f) 
and  (f)(1)  through  (6) 
and  (g) 21225 

375.304  Redesignated    from    3.5 

(c)     21224 

Amended  21225 

375.305  Redesignated    from    3.5 

(d)    21224 

Introductory  text  revised:    (1). 

(2)  and  (3)  redesignated  as 

(a),  (bi  and  (o 21225 

375.306  Redesignated     from    3.5 

(e) 21224 

Introductory  text  revised;  (1) 
through  1 9)  redesignated  as 
(a)  through  < it 21225 

375.307  Redesignated    from    3.5 

(f)   21224 

Introductory  text  revised ;  ( 1 ) . 
(l)(i)  through  (v),  (v) (A) 
and  (v)(B),  (vi)  through 
(X),  (2).  (2)  (i),  (ii),  (iii), 

(3)  through  (6),  (6)  (i)  and 
(ii),  (7>  through  (10)  re- 
designated as  (a;,  (a)(1) 
through  (5),  (5)(i)  and 
(ii),  (a)(6)  through  (10). 
(b),  (b)(1),  (2)  and  (3), 
(c)  through  (f),  (f)  (1)  and 
(2),   (g»    through   (j) ;    (b) 

(3)    amended 21225 

(k)   and  (1>   added 26695 

(m)    added 53456 
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Page 

375.308  Redesignated    from    3.5 

(g)    21224 

Introductory  text  revised;  (1) 
through  (26),  (26)  (i),  (ii) 
and  (26)(ii)(A),  (B),  (C) 
and  (27)  through  (37)  re- 
designated as  (a)  through 
(z),  (z)(l),  (2)  and  (z) 
(2)  (i),  (ii),  (iii)  and  (aa) 
through  (kk) 21225 

375.309  Redesignated    from    3.5 

(h)    21224 

Introductory  text  revised;  (1) 
through  1 4 )  redesignated  as 
(a)  through  (d) 21225 

375.310  Redesignated    from    3.5 

(i)   21224 

Introductory  text  revised;    (1) 

redesignated  as  (a) 21225 

376    Added 21222 

Chapter   III — Delaware   River  Basin 
Commission 

410.1     Amended 22893 

Chapter  VI — Water  Resources  Council 

701.53     <b)  revised 24460 

713.313     Table  corrected 24865 

713.409     (c)  corrected 24864 

713.1203     (b)  revised 24864 

713.2009     (h)(1)    corrected 24864 

Chapter   XIII — Tennessee   Valley 
Authority 

1307     Added 22895 

Title    18 — Proposed   Rules: 

0—294    (Ch.  I) 31743.45597,49102 

1   36094 

2 22053.  31744.  36094.  54354,  55761 

3 41608.  49958 

3c 36094 

4  -  — 49591 

12 41608,  49958 

141 36428,  47705 

154 54354 

260 36428,  46075,  54082 

270 28345,  35348 

271 28345, 

31744,  41449,  41450,  47863,  51219, 

54085,  56072,  56823 
273 31418, 

45598,  47863,  51219,  54085.  56823 
274 47863,  51219,  54085,  56823 
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281 39283 

282 22110,  22974.  25825,  38080,  40617 

284 34299,  34302,  41450,  41452 

286  56073 

294 28162 

301  51614 

701—713  (Ch.  VI) 26718 

703 48800.  56355 

710 25302 

711 25302 

713  -- 25302 

714 25302 

716 25302 

725  47866 

740 48800,  56355 

TITLE   19— CUSTOMS   DUTIES 

Chapter  I — United  States  Customs 
Service,  Deportment  of  the  Treas- 
ury 

4.12    Revised 36383 

4.93     (b)(1)  and  (2)  amended...  38355 

6.3a    Added;  interim 29247 

22     Determination 39244 

54     Revised 38041 

101.3     (b)  table  amended..  44263.45579 

103.7    Amended 40975 

113.14  (q)  notification  of  im- 
pending removal 35803 

144.37     (e)    amended 36383 

148.33     (d)(3)   amended 45580 

148.43     (a)   amended 45580 

148.51     (b)  (2)  (iii)        and        (iv) 

amended   45580 

148.63  (a)  (4)  amended 45580 

148.64  (b)(2)  (iii)  and  (iv) 
amended   45580 

148.74     (c)  introductory  text  and 

(2)    amended 45580 

151.28     Amended 36384 

151.41—151.47  (Subpart  C)  Re- 
vised    36384 

153  Notification  of  impending  re- 
moval    35803 

159.21     (a)  amended 36386 

159.41    Notification  of  impending 

amendment 35803 

159,47    Notification  of  impending 

amendment 35803 

159.58    Notification  of  impending 

addition 35803 

171.23     Added   40975 
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CHANGES   APRIL    1    THROUGH   AUGUST   29,    1980 


Title    19 — Continued 

Chapter     II — United     States     Interna- 
tional  Trade    Commission 

Pak-e 

200.735-124—200.735-126  ^Subpart 

D)  Added   31988 

210.54     Revised 28704 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

353    Annex  I  amended 23685, 

24127.  24128,  30619,  39498,  52781 
355     Annex  III  correctly  amend- 
ed   23046,  27749 

Annex  III  amended 23686, 

33964,  48609,  54035 
Technical  correction 30619 

Tille  19 — Proposed  Rules: 

4—177  (Ch.  I) 51496 

12    48817 

19    -  — —  -  46442 

24 46442 

123   55474 

177 49591,  54085 

207 54086,  57147 

210  -. 24192 

211 24192 

TITLE  20— EMPLOYEES'  BENEFITS 
Chapter  II — Railroad  Retirement  Board 

348    Redesignated  from  370 28314 

350  (new  Subchapter  D  and  part) 

Added 28314 

360     (Subchapter     F)     Redesig- 
nated from  396   (Subchapter 

E)  and  heading  revised 28315 

362  Added 57709 

363  Added 28315 

370    Redesignated  as  348 28314 

375     (Subchapter     H)     Redesig- 
nated from  395   (Subchapter 

D)    28314 

395  (Subchapter     D)      Redesig- 
nated as  375  (Subchapter  H)  .  28314 

396  (Subchapter     E)     Redesig- 
nated as  360  (Subchapter  F) 

and  heading  revised 28315 


Chapter  III — Social  Security  Admin- 
istration, Department  of  Health 
and  Human   Services 

Pape 

Chapter  ni  Chapter  heading  re- 
vised: nomenclature  changes,  53806 

404.101—404.146  'Subpart  B>  Re- 
vised    25384 

404.141     (c)(1)  corrected _  41931 

404,428     'a>     revised 48116 

404.430  Heading,  (a)(3),  (b) , 
and  (C^Ti  introductory  text 
revised:  (d»   added 48117 

404435     Revised    48117 

404.900—404.995  (Subpart  J)  Re- 
vised    52081 

404.1058     (a)  (2)  corrected 25060 

404  1083  (d)  corrected  desig- 
nated    25060 

404.1325     (f)  corrected 22023 

404,1501—404.1598     (Subpart    P) 

Revised 55584 

404.1700—404.1799     (Subpart    R) 

Added 52090 

404.1800—404.1825     (Subpart    S> 

Added 52095 

416.301—416.360       (Subpart      C) 

Revised 48120 

416.901—416.998  (Subpart  I)  Re- 
vised    55621 

416.1400—416.1494     (Subpart    N) 

Revised 52096 

416.1500—416.1599    (Subpart    O) 

Revised 52106 

416.2001     (a)  (2)  revised 54748 

416.2080     (c),  (d),  (e)(1), and  (f) 

revised   54748 

416.2095  Added 54749 

416.2096  Added 54749 

416.2097  Added 54750 

416.2098  Added 54750 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 

616.8  <ci  and  (f)(3)  redesig- 
nated as  (c)(1)  and  (f)(5); 
(f)(2)  revised;  new  (c)(2), 
(f)(3)  and  (4)   added 47109 

616.9  (b)(3)    removed 47109 

651.6  Amended 39457 

651.7  Revised   39457 

653  100— 653.113  (Subparts)  Re- 
vised    39459 
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653.500—653.503 

Added  

654.400     (b)  corrected 

654.409     (c)  corected 

658     Revised 

675  Revised 

Effective  date  corrected, 

676  Revised 

Effective  date  corrected, 

677  Revised 

Effective  date  corrected 

678  Revised 

Effective  date  corrected 

679  Revised 

Effective  date  corrected 

680  Revised 

Effective  date  corrected 


(Subpart      F) 


Pa£« 

39466 
22901 
22901 
39468 
33852 
47421 
33861 
47421 
33893 
47421 
33901 
47421 
33903 
47421 
33908 
47421 


Chapter  VI — Employment  Standards 
Administration,  Department  of 
Labor 

725.308     (b)  revised 44264 

725.701A     (a)    revised 44264 

Title   20 — Proposed   Rides: 

1—71    (Ch,   I) -- 

200—396  (Ch.II) -- 

401—450  (Ch.  Ill) 

410   

404 39309,  42647,  47162 


416 

27782,  35838,  41453.  43218, 

501  (Ch.  IV) 

601—689  (Ch.  V) 

655 24902,  29854, 

675 23296 

676 23296,  24903 

677 23296.  24903 

678 -  23296,  24903 

679 23296,  24903 

701—727  (Ch.  VI) 

801—802  (Ch.  VII) 


37648 
51615 
40356 
56074 

47441 
26719. 
47162 
37648 
37648 
56074 
24903 
33922 
33922 
33922 
, 33922 
37648 
37648 


TITLE  21— FOOD   AND   DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services 

Chapter  I    Cross  reference  to  9 

CFR    309.16    (a)    and    (c)-_  26949, 

26955 
Chapter    heading    revised    and 

nomenclature  change 40976 

Cross  reference  to  DEA  rules 42264 

Cross  reference  corrected 43389 


Page 

2.125     (d)  revised;  (e)  (7)  and  (8) 

added   22902 

5.1     (a)  (24)  added 27924 

5.25     (a)  revised 27924 

5.31     Added 32552 

5.100     Revised 22902 

5.115     Revised  22903 

14.100     Corrected  21226 

(b)(1)  (ii)  removed 28316 

(b)(1)  (ii)  added 41630 

50     Added;  eff.  6-1-81 36390 

58  113     'b>  removed 24865 

58.195     'C>   amended 24865 

81.1     (b)  table  effective  date  con- 
firmed    22904 

^g)    amended 42256 

81.10     (fa)   removal  effective  date 

confirmed 22904 

81.25     Effective  date  confirmed-. -  22904 

81.27     'b)   amended 42256 

81.32     Effective  date  confirmed..-  22904 

101.9     (h)(ll)    added 37422 

101.17     (d)  added 22913 

(dHi)  and  (2)  corrected 29275 

102.33     Added;  eff.  7-1-81 39250 

103.3—103.5    (Subpart    A)     Con- 
firmed    37424 

145.180     (a)(1)  revised;  eff.  7-1- 

81 43391 

(b)  revised;  eff.  7-1-81;  compli- 
ance 8-26-80 43392 

146.110  Removed  39251 

146.111  Removed 39251 

146.114     Effective     date      7-1-81 

confirmed ;    compliance    3-7- 

80 43394 

146  115     Removed 39251 

146.125 39251 

146.130     Removed 39251 

146.133     Removed 39251 

146.148     Effective  and  compliance 

dates  confirmed 45905 

155.3    (Subpart    A)     Added:    eff. 

7-1-81;  compliance  8-26-80..  43398 
155.120     (b)(3)   revised:  eff.  7-1- 

81:  compliance  8-26-80 43398 

155.130     (b)(4)    and    (c)(2)    re- 
vised; eff.  7-1-81;  compliance 

8-26-80 43398 

155.170     Revised;       eff.      7-1-81; 

compliance  8-26-80 43398 

155.172     Revised;      eff.      7-1-81; 

compliance    8-26-80 43399 


58 


LSA— LIST  OF   CFR   SECTIONS  AFFECTED 


CHANGES   APRIL    1    THROUGH   AUGUST   29,    1980 


Title  21,  Chapter  I — Continued 

Page 

155.190  (b)(3)  revised:  (c)(2) 
redesignated  as  (c)(3);  new 
(c)(2)     added;     eff.    7-1-81; 

compliance   8-26-80 43400 

172.230     Revised  48123 

172.515     (b)  amended 22915 

172.615     (a)  amended 56051 

172.846     Revised 51767 

172.886     (d)  amended 48123 

175.105     (c)  (5)   table  amended..  48124, 

51185,  56796 
175.300     (b)(3)   (xxxi)  amended.  39252 

176.170     (a)(5)  amended 28317 

(b)(2)  amended   48125 

(a)  (5:>   amended 51768 

176.180     (b)  (2)  table  amended...  48124, 

48125,  56052 

177.1315  Added-— 39252 

177.1330     Revised 22916 

178.1010  (b)(7)  and  (c)(5)  re- 
vised    25389 

178.1010     (b)  (17)  revised 56797 

178.2010     (b)   table  amended 57711 

178.3130     (b)   table  amended 56797 

178.3740     (b)  table  amended 56052 

182.90     Amended 22915 

182.1295     Removed 22915 

184.1230     (a)  corrected 26319 

184.1295     Added 22915 

186.1316  Added 22915 

186.1756     Added 22915 

193.86     Added   54036 

193.90     Revised 53459 

193.99  Added   53458 

193.100  (c)  revised 47143 

193.152     (c)  added-. 49543 

193.219     Added 57392 

193.235     (f)  added 51769 

201.1     Revised 25775 

201.59     Added 32552 

201.100     le)  effective  date  stayed 

to  4-10-81 25777 

207     Revised 38043 

207.20     (a)  revised- 25776 

(a)   corrected 32293 

207.26     Revised  25777 

250.107     Removed 31303 

310.519     (a)    corrected 47422 

310.525     Added 43401 

314.8     (a)(6)(il)    revised 25777 

429.40     (a)  revised 40111 

431.1     (a)  revised 40111 

436.32     (h)    added 22921 

440.13a     (b)(3)  revised 22921 
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440.41a     (b)  (3)  revised 22921 

440.74a     (b)  (3)  revised 22921 

440.80a     (b)  (3)  revised 22922 

440.81a     (b)(3)  revised 22922 

440.241     (b)'3)  revised 22922 

440.274b     lb) '3)  revised 22922 

440.274c     (b)  (3i  revised 22922 

440.280b     (b)(3)  revised 22922 

440.281b     (bW3)  revised 22922 

440.1080a     (bi<3i  revised 22922 

440.1081a     'bM3i  revised 22922 

442.140c     Added    22919 

444,40     Removed;     effective    date 

confirmed 42256 

444.540a     Removed;  effective  date 

confirmed 42256 

510.310     Revised 42261 

510.600  'c'>  ai  and  <2)  amended.  22923, 
24866.  27925,  37425.  38048,  41631, 
42262.  45906,  48126,  54328,  56798 

514.50     (ai  revised 40111 

520.580     'bull  revised 48126 

520.704     <C)ili        through        (4) 

amended:  footnote  1  added __  22920 
Footnote   1   effective  date  cor- 
rected    27925 

520.823     lb)  amended 56798 

520.1760     ic)i3)  added 31304 

520.1801  Redesignated     as     520.- 
1801a;  new  520,1801  added...  44265 

520.1801a    Redesignated  from 

520.1801    44265 

520.1801b     Added    44265 

520.1801c     Added    48127 

520.1802  Redesignated    as    520.- 
1802c  and  revised;  new  520.- 

1802  added 52781 

520.1802a     Added   52781 

520.1802b     Added    52782 

520.1802c     Redesignated  from 

520.1802  and  revised 52782 

520.2122     lb- II,  amended 56798 

520.2123b     ib>  amended 56798 

520.2480     Id)       correctly      desig- 
nated    33604 

520.2520e     Added    48127 

520.2520f     Added    48128 

520.2645     Removed 32294 

522.144     ici   amended 56798 

522,234     lb)   amended 29789 

522.940     lb)  amended 47422 

522246     Added    29276 

522.740     Id)  (5)  added 43402 

522.940(bi     Amended 47422 

522.1078     lb)   amended 56798 

522.1662a     'b)    revised 57712 
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522.1881     (c)(1)       through       <5> 

amended;  footnote  1  added..  37425 
522.1885     '0)11)       through       '4) 

amended;  footnote  1  added. _  29790 

522.2120     (b)     revised 56798 

522.2480  (d)(1),  (2)  (1).  (ii),  and 
(iii>,  and  (3)  amended;  foot- 
note 1  added 26956 

524.402     (c)'l),     (2),     and     (3) 

amended;  footnote  1  added..  47422 

524.450     Added    48128 

524.520      ic'iD   revised 56799 

524.1005     Added    49543 

524.1580     Redesignated    as    524.- 

1580a;  new  524,1580  added...  43402 
524.1580a       Redesignated       from 

524.1580    43402 

524.1580b     Added —  43402 

524.1580c     Added 43402 

524.2101     (b)(l'  amended 56798 

526.820     (b)     added 56798 

540.107a     (c)(3)(ii)    revised 48129 

540.173a     (c)  (3)  (i)    through   'iv) 

amended;  footnote  1  added- --  43403 
540.173b     (c)(3)(i),      (ii) ,      (iii), 
and  liv)  amended;  footnote  1 

added    29276 

540.255a  (c)(3)(l),  (ii),  (ill). 
and   (iv)    amended;  footnote 

1    added 54329 

540.255c     (c)(2)   revised 22923 

540.274b     (c)(1)  (iii)  (a),  (b),  and 

ic)     amended 32294 

548.314b     (a)  and  (c)(2)  revised.  27925 

555.110c     (c)(2)  revised 54328 

556.460     Amended 42263 

558.248     <a)il)      and      (e)  (1)  (i) 

through  (vi)  amended 56799 

558.295     Added 41631 

558.325     (e)(3)  added 53457 

558.355     (f)(1)  (xii)     revised 56800 

558,415  ':d)  revised;  (f)(4)  add- 
ed     42263 

558.485     (a)(6)    added 45906 

(a)(5)  and  (7)  added 45907 

(a)(3)   added 45908 

(a)    introductory  text,   'D,  and 
(2)  revised;  (aH4>  added...  45909 

558  625     (b)<66i  added 22923 

(b)(7)    revised 23686 

(b)(67)    added 24866 

(b)(69)    added 37425 

(b)'23)  revised;  (b)(68)  added.  38049 

(b)(70)    added 42262 

(b)(25)    revised 42263 

(b)(71)   added 45906 


Page 

(b)(44)  removed 47423 

(b)(16)   revised 54328 

(b)(72)   added 56800 

561.53     (a)  amended 55716 

561.55     Amended 28318 

561.98    Existing   text   designated 
as     (a) ;     (b)     through     (d) 

added  26696 

561.197     (a)  amended 21227 

Revised 27926 

561.380    Table  amended 46068 

561.385     Revised   32295 

561.395     Revised    41933 

573.120     (b)a)  revised 38049 

573.530     Added    22920 

589     Added 28319 

610.53     (a)  table  amended 32299 

640.22     (a)  revised 27927 

640.32     (a)  revised 27927 

6G0. 100— 660.105     (Subpart        K) 

added   .... 32299 

740.17     Added;  eff.  8-19-81 55175 

861.1     (c)  corrected 23686 

884.5425  Headinfe  and  (a)  re- 
vised     51185 

Technical   correction 51186 

884.5460  Heading  and  (a)  re- 
vised; technical  correction—.  51186 

1000.60  Added 40978 

1002.61  (c)(3)  revised 47615 

1020.30  (b)  (50)  and  m)  revised.  27928 

1020.31  (d)(2)(ii)    revised 27928 

1020.32  (d)(4)  added 27928 

1220.40  (a)    revised 44265 

Chapter     II — Drug     Enforcement    Ad- 
ministration, Department  of  Justice 

Chapterll    Policy  statement 24128. 

40576 

1304.04  (a)  revised;  (b).(c),and 
(d)  redesignated  as  (f),  (g). 
and  (h) ;  new  (b)  through  (e) 
added  44266 

1306.02  (e),  (f),  and  (g)  redesig- 
nated as  (f),  'g),  and  (h) ; 
new  (e)  added 54330 

1306.13     Existing  text  designated 

as  (a) ;  (b)  and  (c)  added 54330 

1306.22     (d)    removed 44266 

1308.12     (f )   comment  response^     26696 
(c)  (4)   through  (21)  redesig- 
nated   as    (c) (5)    through 
(22);  new  (c)(4)  added...  48881 
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Title  21,  Chapter  II — Continued 


Page 


1308.14  (f)(1)  removed;  (f)(2) 
redesignated  as  (f)(1);  (b) 
(2)    added 42264 

1308.24     (i)  table  amended 41934 

Title  21 — Proposed  Rules: 

1 — 1250  (Ch.  I). 40356 

70    32324 

73  26977 

101    53023 

103 40153 

105 41652 

109 30984,44325 

110    30984,44325 

145 56823 

163  28348.40999 

182 29304,  32324 

184 - 20304.  32324 

211  48918 

225  30984.44325 

226  30984,44325 

310 37455.  54354 

320 22974,  48160,  56075,  56832 

330 31422,  41653 

331 35349 

346 35576,  48920.  54354 

349 30002,48920 

355 33650 

444  _ 57735 

448  57735 

455  57735 

500 30984,44325 

509  30984,44325 

561 25098,  41157 

589 28349,40999,44326 

600  52821 

601  25652 

606 28359,  52821 

610 22975,  27952,  28359,  48918,  51226 

C30 25652 

640 22975, 

27962,  28358,  28359,  40999,  45924 

660 51226 

680 29305 

866 27204,  27211-27358 

1030  29307,40999.50359 

1301—1316  (Ch.  II) 51832.  52397 

1304 24198 

1306 21652,  24198,  24199 

1312  49295 

TITLE   22— FOREIGN    RELATIONS 

Chapter   I — Department   of    State 

2.4    Revised  55716 

42.1     Amended 57119 

220    Added  _ 54751 


p&ft 

221  Added 54752 

222  Added 54752 

41.6     (e)(1)  amended 24849 

41.124     (d)(1)  amended 39499 

46.8     Added 24436 

51.73     Revised 30619 

H,'^     Added 31713 

Technical  correction 34877 

Chapter  II — Agency  for  International 
Development,  International  Devel- 
opment   Cooperation    Agency 

208     Republished 9293.  37688 

Chapter  III — Peace  Corps 

301     Redesignated  from  45  Part 

1202 47675 

Title  22 — Proposed  Rules: 

6    37456 

6a   --. 37456 

51    34302 

171    37456 

200—216  (Ch.  11) 53164 

214    45598 

301    47710 

501    49103 

TITLE   23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

420.105  (di  added 58036 

420.111  Added    58036 

450.120     (a)(6)  and  (8i  revised-.  58036 

630.106  (b)  redesignated  as  (c); 

new  (b>  added 58036 

630.110  (b)  through  'g>  redesig- 
nated as  (c>  through  ^h) ; 
new  (b^  added 58036 

630.112  (a)  through  (f)  redesig- 
nated  SLs    'h)    through    (h)  ; 

new  'a.'  added 58037 

630.114  la'  through  (g)  redesig- 
nated  as    (b>    through    (h)  ; 

new  (a)  added 58037 

657     Added 52368 

Technical   correction 55716 

658,9     Removed 52368 

Technical   correction 55716 

663     Revised 29018 

777    Added;   interim 50730 
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Chapter         II — National  Highway 

Traffic    Safety    AcJministration    and 

Federal     Highway     Administration, 

Department   of   Transportation 

1204.4     Supplement  B  amended..  58037 
1252     Added 47145 

Title   23 — Proposed  Rules: 

1_924    (Ch.   I).. 55763,56538 

420    30398 

450    .  26091,  30398 

625 .-  34302,  40062,  41600,  51720 

628  -- ---  24505 

630 30398 

645  26280 

646 40062 

652  51720 

655  40062,41600 

658 26091 

660  56355 

663  51720 

1204—1250  (Ch.  II) 56538 

1204 26091,  30398 

TITLE   24— HOUSING  AND 
URBAN   DEVELOPMENT 

Chapter  I — Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  Depart- 
ment of  Housing  and  Urban  De- 
velopment 

109     Added 57105 

111     Added  31881 

115.11     Revised  24866 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing    and    Urban    Development 

200.210—200.245       (Subpart      H) 

Revised    54199 

200.933  Incorporation  by  refer- 
ence    27750 

201.4     'a'  revised---  23687,36393,46803 

201.530     Revised   50559 

201.540     (a)  revised.  23687,36393,46803 
201.680     (b)  introductory  text  and 

(c)(1)    revised 50560 

201.1511     (a)(1)    revised 23687, 

36393, 46803 

203     Heading  revised 33966 

Heading  effective  date  correct- 
ed    34879 


Page 

203.1  Revised;    interim 50561 

203.2  Revised;    interim 50561 

203.3  Revised;    interim 50562 

203.4  Revised:    interim ^°^f^ 

203.5  Added;  interim 50562 

203.6  Revised;    interim 50563 

203.7  Revised:    interim 50563 

203.8  Revised:    interim 50583 

203.9  Removed:   interim 50563 

203.12     Removed;    interim 30602 

203.17  ic)(2)    and    (d)    revised; 

(e)  added:  interim 29278 

203.18  (a)(2)   revised;  interim..  46377 
(dwp    amended 51771 

203.18a     Added    51770 

203.20     ia)  revised—  23687.  29277,  36393 

(a)(2)   revised 41936 

(a)    revised 56341 

203.27  (a»(l)  removed;  (a)(3) 
introductory  text  and  (v)  re- 
vised; (a)(3)(vi)  added;  in- 
terim    30602 

(a)(2)(ii)  and  (4)(ii)  revised..  33966 
(a)<2)(ii)   and  i4)(ii)   effective 
date  corrected 34879 

203.28  (f)    added 33966 

(f)  effective  date  corrected 34879 

203.43  (b)(5)  revised;  (j)  remov- 
ed;  iterim 30602 

203.43c     (h)(3)  revised;  interim..  29278 
(a)    revised 33966 

(a)  effective  date  corrected 34879 

203.43c     (g>   amended 51771 

203.44 — 203.45     Undesignated  cen- 
ter heading  removed 33966 

Effective  date  corrected 34879 

203.44  (ci  removed;  (d)  revised; 
interim    30603 

203.45  (e)  revised 33966 

I  el  effective  date  corrected 34879 

(b)(1)    revised 51771 

(b)  through  if)  redesignated  as 
<ci  through  (g) ;  new  (b) 
added   56341 

203.46  Added;    interim 36840 

203.46  <c)  through  (j)  redesig- 
nated  as    (di    through    (k) ; 

new  (c)  added 56341 

203.50—203.102    Undesignated 

center  heading  removed 33966 

Effective  date  corrected 34879 

203.50     Revised 33966 

Effective  date  corrected 34879 

203.51—203.102     Removed   33967 

Effective  date  corrected 34879 

203. 60    Removed;  interim 30603 
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Title  24,  Chapter  II — Continued 

Vhhv 

203.74     (a)  revised..  23687,  29277.  36393 
203.100     (a)   removed;   ic)  intro- 
ductory text  and  (5)  revised; 

(c)(6)    added;   interim 30603 

203.318     Revised _  31716 

203.379     Revised;    interim 56801 

203.402     (c)  revised;  interim 56801 

203.405     Revised   51769 

203.431  Revised 27929 

203.432  Revised 27929 

203.440—203.495    Undesignated 

center  heading  revised 33967 

Effective  date  corrected 34879 

203.441     Revised  33967 

Effective  date  corrected 34879 

203.459     Revised 31716 

203.477     (C)     added 33967 

(c)  effective  date  corrected 34879 

203.479     Revised   51770 

203.489     Revised -. 27929 

203.491     Revised  27929 

203.500     Revised  29574 

204.1     Amended;  interim 30603 

Amended 33967 

Effective  date  corrected 34879 

204.4     Revised;    interim 30603 

204.281     Revised 31716 

204.322     (c)   revised;  interim 56801 

205.50     Revised 26697,  46803 

207.7     (a)   revised 36394.  46804 

207.19     (f)(3)  revised 50731 

(b)  through  (b)(2)'ii)  redesig- 
nated as  (b)(1)  through  (b) 
( 1 )  ( ii )  ( B ) ;  undesignated  text 
following  old  (b)(2)  (li)  desig- 
nated as  new  (b) (2) ;  (b) (3) 
added  50733 

(f)<3i  effective  date  corrected.  51771 
207.33     (b)(1)  and  (2)  revised...  42604 

(b)(1)    and   (2)    effective  date 

advanced  to  7-9-80 46068 

207.259     (e)(6i   amended 51770 

213.1     (n)    revised 33967 

(n)  effective  date  corrected 34879 

213.10     (a)   revised 36394.  46804 

213.25    Text  designated  as   (a) ; 

(b)  added 50733 

213.30     (c)  revised 50732 

<c>  effective  date  corrected 51771 

213.39     Revised 33967 

Effective  date  corrected 34879 

213.510  (b)  revised;  interim 29278 

213.511  fa)    revised 23687, 

29277.36394,56341 


Page 
213.530     (c)     removed;     (d)     re- 
vised:   interim 30603 

219.101     Revised;    interim 34878 

'a)  and  (b)  redesignated  as  'O 
and  <d.);  new  (a)  added;  in- 
terim      34878 

219.115     Revised:    interim 34878 

219.120     Revised;    interim 34878 

219.125     <C)   added:  interim 34878 

219.140     Added:     interim 34878 

220.1  'a'   amended;  interim 30603 

Amended 51771 

220.2  Removed:   interim 30603 

220.50     Removed:  interim 30603 

220.100  Revised  33967 

Effective  date  corrected 34879 

220.101  Revised 33967 

Effective  date  corrected 34879 

220.102  Revised 33968 

Effective  date  corrected 34879 

220.103  Revised 33968 

Effective  date  corrected 34879 

220.104  Revised 33968 

Effective  date  corrected 34879 

220.105  Revised 33968 

Effective  date  corrected 34879 

220.106  Revised 33968 

Effective  date  corrected 34879 

220.107  Revised 33968 

Effective  date  corrected 34879 

220.108  Revised  33968 

Effective  date  corrected 34879 

220.502     'b)     revised-.-. 38356 

220.576     (a)   revised 36394.  46804 

220.830     Revised   51770 

221.1     Amended 51771 

221.20     (a)*2)  revised;  interim..  46378 

221.40     Revised:    interim 29278 

221.60     'd)  removed;  interim 30603 

221.65     (c)  removed;  interim 30603 

221.518     (a)   revised 36395.  46804 

221.530  (O  revised 50732 

let  effective  date  corrected 51771 

221.531  (b)  through  (b)  (2)  (ii) 
redesignated  as  (b)(1) 
through  (b)  (1)  (ii)  (B)  ;  un- 
designated text  following  old 
(b)(2>(ii)  designated  as  new 
(b)(2);   (b)f3»   added 50733 

221.532  '  (c'>  added 50733 

221.534     (b'  revised 50733 

221.560b     Added    31897 

222.1     Amended 51771 

222.4     (a)  revised;  interim 46378 

2264     Revised   51771 
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226.5     (a)  revised 51771 

227.535     Revised:    interim 29278 

227.550     Revised;    interim 29278 

232.1     (i),  (j),  and  (ic)  revised...  36396 

232.29     (a)   revised 36395,  46804 

232.560     (a)  revised 46804 

234.13     Removed:   interim 30603 

234.25  (b)  and  (c)(2)  introduc- 
tory text  and  (3)  revised;  in- 
terim      29278 

234.29     (a)  revised..  23687,  29277,  36394 

(a)  (2)   revised 41936 

(a)    revised 56341 

234.48  (a)  (2)  introductory  text 
and   (V)    revised;    (a)  (2)  (vi) 

added;    interim 30603 

234.70     (O  removed;  (d)  revised; 

interim    30603 

234.75  (b)  through  (f)  redesig- 
nated   as    IC)    through    (g) ; 

new  (b)  added 56341 

234.76  Added;    interim 36841 

(c)  through  (j)  redesignated  as 

Id)   through   ik^ ;  new  (c) 

added   56341 

235.1     Amended;  interim 30603 

Amended   51771 

235.3     Added    53806 

235.7    Removed;  interim 30604 

235.15     (a)(8)    added 33969 

(a)  (8)  effective  date  corrected.  34879 
(a)(2)  revised;  (a>(4)  through 
(7)   and   (b)   removed;   in- 
terim   46378 

235.22  (c)(2)  and  (d)(2)  re- 
vised;   interim 29278 

235.45     (b)  removed;  interim 30604 

235.540     (a)  revised 46805 

236.15  (a)   revised 36395.  46805 

236.701     (c)  revised 50734 

240.1     Revised 33969 

Effective  date  corrected 34879 

240.16  Added    33969 

Effective  date  corrected 34879 

240.251     (a)     revised 33969 

(a)  effective  date  corrected 34879 

241.1     (k)    and   (1)    added 57982 

241.75     Revised 36395,  46805 

241.125     Revised   57983 

241.500—241.645       (Subpart      C) 

Added 57983 

241.800—241.905       (Subpart)       D 

Added 57987 

242.33     (a)   revised 36395,  46805 


Page 

244.45     (a)   revised 36395,  46805 

250.318     (a)  revised 46806 

255     Added 45117 

265     Added 54205 

275    Removed  29279 

279  Heading  revised  (effective 
pending  congressional  re- 
view)    51512 

279.41— 279.44  I  Subpart  E)  Add- 
ed (effective  pending  congres- 
sional review) 51512 

Chapter  III — Government  Notional 
Mortgage  Association,  Department 
of  Housing  and  Urban  Develop- 
ment 

300.11     (c)   amended 41631 

(c)   corrected 50734 

390.3     (c)  (3)     introductory    text 

revised  50735 

390.50—390.51  (Subpart  D)  Re- 
designated as  390.60—390.61 
(Subpart  E)  and  revised;  new 
390.50—390.54  (Subpart  D) 
added   40558 

390.60—390.61  (Subpart  E)  Re- 
designated from  390.50 — 
390.51  (Subpart  D)  and  re- 
vised    40559 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

510.52     Added 24805 

510.113     Removed 24805 

570.107    Revised 27383 

570.202     (c)(1)  revised 57970 

570.306     (b)  (2)  (ii)   revised 46379 

(c)(1)  (vi)    revised 57971 

570.409     Removed 27385 

570.420— 570.435  (Subpart  F)  Re- 
vised     55978 

Cross  reference 57971 

570.422     Added    57121 

570.458-1     Added    57971 

570.909     (e)  (2)   revised;  interim.  42605 
571.305     (d)  and  appendix  A  add- 
ed    51516 

571.405     (e)  added 51518 

590     Revised;  interim 52762 
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Page 

Chapter  VI — Office  of  Assistant  Sec- 
retary for  Community  Planning 
and  Development  Department  of 
Housing    and    Urban    Development 

600.68     Added 57967 

600.160     (c)  revised 57967 

600     Appendix  I  revised 57967 

Chapter  VIII — Low-Income  Housing, 
Department  of  Housing  and  Urban 

Development 

803.101—803.103       (Subpart      A) 

Schedule  B  revised 23420 

(Subpart  A)     Schedule  B  cor- 
rected    54331 

811.201—811,211       (Subpart      B) 

Added 41383 

841     Appendix  A  amended 29279, 

34266,  40870 
841.115     (c)  (5)    redesignated    as 

860.204  (e)  and  revised 44267 

860.204     (e)     redesignated    from 

841.115  (c)  (5)  and  revised.—  44267 
865.301—865.310  (Subpart  C) 

Added 30347 

865.408     (b)    revised 30349 

865.501—865.504       (Subpart      E) 

Added;   interim 41936 

865.503     (d)  corrected 46380 

868.17     Added;    interim 30350 

869     Added;  interim  rule 52372 

883.204     (d)  revised 56326 

883.302    Amended    56326 

883.305     (c)  revised 56326 

883.307     (d)  revised 56327 

883.311     (b)  (9)    added;    (c)    re- 
moved    56327 

883.402     Revised  56327 

883.408     (d)  revised 56327 

883.411     (a)  revised 56327 

883.603     Revised  56327 

883.702     (a)(3),  (c).  and  (e)  re- 
vised    56328 

885.410     (b)   and   fO   revised 51187 

885.420     (b)   revised;   (d)   added; 

interim    31990 

888.101—888.103       (Subpart      A) 

Schedule  B  revised 23422 

Schedule    A    note    added;    in- 
terim rule 40112 


Vige 
(Subpart  A)     Schedules  B  and 

D  corrected 54331 

Schedule  A  revised;  interim 58040 

880.201     Corrected  22923 

Chapter  IX — Office  of  Interstate  Land 
Sales  Registration,  Department  of 
Housing    and    Urban    Development 

1710.1  Revised __.  40479 

1710.2  Revised   40480 

1710.3  Added    40480 

1710.4  Added    40480 

1710.5  Revised   40480 

1710.6  Added    40481 

1710.7  Added    40481 

1710.8  Revised  40481 

1710.9  Revised  40481 

1710.10  Revised  40481 

1710.11  Revised   40482 

1710.12  Revised   40482 

1710.13  Revised   40484 

1710.14  Revised  40486 

1710.15  Added    40486 

(c)(4)  corrected 50735,  52144 

1710.16  Revised   40487 

1710.17  Added    40488 

1710.18  Revised  40488 

1710.22  (a)(2)     revised 40488 

1710.52  Removed 40488 

1710.54  Removed 40488 

1710.56  Removed 40488 

1710.58  Removed 40488 

1710.59  Removed 40488 

1710.102  (k)  revised 40488 

1710.103  Added    40489 

1710.105     Revised 40489 

1710.114  (a)(1)  and  <2),  (b)(1), 

and  (c)(1)  revised 40489 

1710.208  (c)(4)  revised 40489 

1710.209  (c)(1)  revised 40489 

(f)(3)    revised 40490 

1710.212     (h)  and  (e)(3)  revised.  40490 

1710.219     Revised  40490 

1710.400     Removed 40491 

1710.500—1710.559     (Subpart    C) 

Added 40491 

1715     Revised    40496 

1715.4     lai  corrected 50735 

1720.236  Added    40499 

1720.237  Added    40499 

1720.238  Added    40499 

1720.239  Added    40500 

1730     Added 40500 
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Chapter  XX — Office  of  Assistant  Sec- 
retary for  Neighborhoods,  Volun- 
tary Associations  and  Consumer 
Protection,  Department  of  Housing 
and  Urban  Development 

3280.808     (a)   interpretation 29539 

3282.8     (g)   interpretation 26906 


Title  24 — Proposed  Rules: 

16 

24   - 


25 .— 

26 

61 

111 

115 37697, 

200  — 47441,  49595.  50615,  57444 

203  26978,  29855,  47442, 

204    26978,29855,38410 

207 42687, 

215 31132. 

220 26978,  49109. 

221 27784,  41158,  56080, 

222    

231 

234 26978.  29855, 

235 26978,  41158,  56081,  57149. 

236 --  50615, 

241 27784, 

279 

610  ' 

570  

25827,  26979,  27785,  30328, 
31262.  33650.  40155.  40954, 
51227,  56839 

571 

600 26980,  27786, 

804 — 

805 

841 

846  -- 

865 - -  33651, 

866 .- 

868 ..- 

869  

885 24903. 

886 


888  40155. 

889 

890  

3280 


49110,  50615, 


48654 

46012 

57437 

57440 

55223 

27454 

, 40999 

.  57457 

49109 

,41158 

49109 

50615 

56080 

, 56081 

41158 

56080 

,  56081 

57458 

56080 

30352 

28298 

•24808 

24044, 

30329. 

46443, 

30455 
30330 
54087 
54087 
54087 
43218 
51228 
51615 
27786 
43793 
48654 
51228 
51228 
51229 
35776 
26908 


TITLE  25— INDIANS 

Chapter  I — Bureau   of  Indian   Affairs, 
Department  of  the  Interior 

11.1     *a)(30)    added 29790 


Patt 
55b     Added 49225 

161.5    'Amended — .  45910 

161.12    Revised 45910 

161.20    Introductory  text  revised-  45910 

221.12  Removed 37688 

221.13  Removed 37688 

221.13a     Removed    37688 

221.13b     Removed 37688 

221.13c     Removed 37688 

221.13d     Removed 37688 

221. 13e    Removed 37688 

221.38  Removed 27436 

221.39  Removed 27436 

221.40  Removed 27436 

221.105     Revised 57392 

231.51  Revised 54332 

231.52  Revised 54332 

231.53  Revised  54332 

231.54  Revised  54332 

256.11—256.21    (Subpart  B)     Re- 
vised; emergency 47411 

256.40—256.50   (Subpart  D)     Re- 
vised: interim;  eff.  4-23-80  to 

1-1-81 28101 

Comment  time  extended 41632 

258.8     (e)  (9)  added;  interim 50736 

Chapter  III — Indian   Claims 
Commission 

Chapter  removed 22924 

500     Removed   22924 

503  Removed   22924 

504  Removed 22924 

Chapter  IV — Navajo  and  Hopi  Indian 
Relocation    Commission 

700.5     (q)  revised 41410 

700.8     Revised  25390 

Title  25 — Proposed  Rules: 

1-277  (Chap.  I) 51102 

55b   30302 

71  _. 47869 

72    -  47869 

171 24200,  53164 

172 29070,  53164 

173    53164 

177 24200,  53164 

182 24200. 53164 

231  43219 

251    27953,42332 

258 -  43431 
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LSA— LIST  OF   CFR  SECTIONS  AFFECTED 


CHANGES   APRIL    1    THROUGH   AUGUST   29,    1980 


TITLE   26 — INTERNAL   REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Pace 

1.44C-1     Added 57715 

1.44C-2     Added 57716 

1.44C-3     Added 57719 

1.44C-5     Added 57721 

1.85-1     Added   46069 

1.120-3     Added    28320 

1.191-1     Added   38051 

1.191-2    Added    38053 

1.191-3     Added   38055 

1.219-1     Added 52788 

1.219-2     Added— 52789 

1.408-1     Added 52790 

1.408-3     Added 52792 

1.408-4     Added 52793 

1.408-5     Added 52795 

1.408-6    Added 52795 

<d)(4)(iii)(B)(2i)  corrected.-.  56802 

1.408-7     Added 52798 

1.409-1     Added 52799 

1.410(a)-l     (b)(7)    and    (8)    re- 
designated as  (b) (8)  and  (9) ; 

new  (b)(7)  added 40980 

1.410(a)-4     (b)(1)     amended 40980 

1.410(a)-5     (a)    amended 40980 

1.41D(a)-7    Added  40980 

1.411(a)-5     (b)(1)  (iii)    and    (2) 

amended    40985 

1.411(a)-6     (c)(1)  (iii)  amended.  40985 

1.412(b)-5     Added    40113 

1.412(i)-l     Added 47676 

(b)  (2)  (ii)  corrected 50563 

1.501(c)  (2)-l     (a)  revised 33972 

1.501(c)  (13)     Removed 33972 

1.501(c)  (13)-1     Revised 33972 

1.513-5     Added 33970 

1.514(c)-l     (f)   amended 33973 

1.528-1—1.528-10      Undesignated 

center  heading  added 26321 

1.528-1     Added    26321 

1.528-2     Added    26321 

1.528-3     Added    26321 

1.528-4     Added    26322 

(c^   corrected 34879 

1.528-5     Added    26322 

1.528-6     Added    26322 

1.528-7     Added    26323 

1.528-8     Added    26323 

1.528-9     Added    26323 

1.528-10     Added    26324 

1.642(f)-l     Revised   38055 


Page 
1.892-1     Revised;  redesignated  in 

part  to  1.892-2 48883 

1.892-2     Redesignated  from  1.892- 

1  fb)'!)  and  i2) 48883 

1.954-2     (d)(3)(i)     revised:     (d) 
(3)  (iii),  (iv),and  (v)  and  (4) 

added  42607 

1.956-1  'b)  (2)  and  (3)  redesig- 
nated as  lb)  (3)  and  (4) ;  new 

(b)(2)   added 52374 

1.956-2  (b)  (1)  (iii),  (d)  (1)  (i)  in- 
troductor>-  text  and  (d)  (1)  (i> 
(b)  revised;  (b)(1)  (viii)  and 
(c)(2)  redesignated  as  ib)(l) 
(X)  and  ic)'4i:  new  ib)(l) 
(vlii)  and  (ix)  and  ici(2)  and 
(3)  added;  lO'D  and  <d)'2) 
introductory  text  amended. _-.  52374 
1.958-2     <&).    (bM3)    and    (dM2) 

amended 52375 

1.1016     Removed 57722 

1.1016-5     (t)    added 57722 

1.1402     (Si)    removed 50738 

1.1402'a)-4  (b)(5)  and  (6)  ex- 
amples 5  and  6  revised 50739 

1.1402'c)-3     (a>   amended 24129 

(a)  amended:  ig)  added 57123 

1.6050A-1     Added   57123 

1.6050B-1     Added 46070 

7.0     Removed 26324 

7.191-1     Removed     38056 

20.2032A-3     Added   50739 

20.2032A-4     Added   50742 

202032A-8     Added   50743 

20,6081-1     (c)   amended 50745 

20.6166     Removed 50745 

20,6166-1  Redesignated  as  20.- 
6166A-1;  new  20.6166-1  add- 
ed    50745 

20.6166-2     Redesignated    as    20.- 

6166A-2 50745 

20.6166-3     Redesignated    as    20.- 

6166A-3 50745 

20.6166-4     Redesignated    as    20.- 

6166A-4 50745 

20.6166A-1     Redesignated       from 

20.6166-1    50745 

20.6166A-2     Redesignated       from 

20,6166-2    50745 

20.6166A-3     Redesignated       from 

206166-3    50745 

20.61 66  A-4     Redesignated      from 

20.6166-4   50745 

20.6324-1     Added 50747 

26     Added  53125 

26a     Added 51772 
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Page 

31.3121(d)-l     (a)(1)  amended-. -  24129 

31.3121(b)  (20)-l     Added 57123 

31.3401(a)  (17)-1     Added 57124 

31.3506-1     Added    24129 

31.6302(0-1     la)  (l)(i),  (ii),  and 

(iv)    revised 39501 

48.6420(a)-l  Heading,  (a)(1). 
and  (b)  revised;  (c)  <1) 
amended;  (c)  (2)  example  (3) 

added    ^ 49545 

48.6420(b)-l     Revised 49545 

48.6420(0-1     (c)(2)(i)    and    (5) 

amended 49545 

48.6420(0-2     Added 49545 

48.6427-1     Added    49546 

(d)  and  (f)  corrected 52800 

53.4942     Removed 56803 

53.4942(a)-2     <c)(4)(i)(b) 

amended:  fc)(4)fi)'c)  and 
(d>  redesignated  as  (c)  (4)  (i) 
(d)  and  (e) ;  new  (c)  (4)  (i)  (c) 

added 56803 

(c)  (4)  (iv)  (a)  amended 56804 

54.4974-1     Added 52799 

140     Removed 49546 

150     Added 23387 

150,4995-1     (a)  revised 27931 

150.4995-2     (a)  and  (O  revised-.  27931 
150.4995-3     (a)(1)      introductory 

text  revised 27931 

150,6050C-1     lb)         introductory 

text  and  (f)  revised 27932 

301.6050A-1     Added 57124 

301.6103(p)(7)-l     Added   26325 

301.6324A-1     Added  50747 

301.6652-1     (a)(2)  revised 57124 

301,7216-2     (O  and  (n)  revised..  49547 

301.9001     Added 33974 

301.9001-1     Added 33975 

301.9001-2     Added 33976 

301.9001-3     Added 33976 

403.50     Revised   27932 

Title   2(j — Proposed   Rules: 

1—601  (Ch,  I) 36430 

1.0-1—1.169 24205, 

27454,  28360,  28365.  28758,  45311,  46083, 

46444,  46815,  49596.  50818 
1.170—1,300 24205, 

28758.  34303,  36431,  39512,  42688,  52399 
1.301—1.400 24205. 

28365.  39512.  42688.  45311,  46815 
1.401—1.500     24201. 

24205,     28365,     29308.     39512,     39869, 

42688,  45311,  52399,  57739 
1.501—1.640  ...   24205,  28360,  47871,  49596 

1.641—1.850    24200.  24205.  39512,  42688 

1.851—1.1200 24205,   26981,  48921 


Page 

1.1201— end 24203, 

24205,     24207.     26092,     28365,     34017, 
39512,  42688,  45311,  45924,  52824,  56358 

3    24205 

7 46082 

14 26092,  52824 

20 48922 

25 48922 

26 61840,  57744 

31  24207 

48 29309, 

38411,  38412,  44965,  50368,  56364 

51 23400,  27953,  34899 

S3 24205,  56358,  56840 

54 56358 

301 24207,  45926,  55764,  56358 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of  the 
Treasury 

4.10  Amended 40544 

4.32  (a)  introductorj-  text  and 
(41  revised;  (Ci  redesignated 
as  id)  and  revised;  new  (c) 
added   40544 

4.37a     Added    40544 

4.38  (b»  revised 40545 

4.39  (a)(7)    revised 40546 

4.40  Revised   40546 

4.50  Revised  40546 

4.64     (EMS'  revised 40547 

5.11  Amended    40547 

5.22     (i)   revised 40547 

5.32  (b)(4)  removed;  (b)(5) 
through  ( 7  ■  redesignated  as 
lb) (4)  through  (6);  (c)  re- 
designated us  (d);  new  (O 
added  40547 

5.33  (a),  (b),  (c)  and  (f)  re- 
vised    40548 

5.39  (b)  removed;  (c)  redesig- 
nated as  (b)  and  revised 40548 

5.39a     Added    40548 

5.51  Revised  40549 

5.55     Revised 40550 

7.10     Amended    40550 

7.20     (a) ,  (b) ,  and  (c)  (1)  revised.  40550 

7.22     (c)  added 40551 

7.27a    Added   40551 

7.28  (a),  (b),  (c),  and  (e)  re- 
vised    40552 

7.29  Footnote  1  removed;  (a)(5) 
revised   40552 
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Title  27   Cheater  I — Continued 

Page 

7.31     Revised 40552 

7.41     Revised  40553 

7.50     Revised  40553 

9.22     Added    41633 

13.71— 13.72  (Subpart  F)     Added; 

temporary  regulation 26957 

19.63a    Added ;  temporary  regula- 
tion    41842 

19.245    Revised;  temporary  regu- 
lation    33977 

19.505     fa)     revised;     temporary 

regulation  41842 

19.931—19.999        (Subpart        Y) 

Added;  temporary  regulation.  41842 

179.34    Revised  33978 

179.42     Revised   33979 

194.104     Revised 33979 

194.106     Revised 33979 

194.110     (b)  revised 33980 

194.124    Revised  33980 

197.28     Revised 33980 

245.76     Revised 33980 

250.44     Revised   33980 

250.210    Revised  3:!981 

251.30     Revised  33981 

252.332     Revised  33981 

296.141—296.155       (Subpart      F) 

Added 48612 


Pagf 
Title  27 — Proposed  Rules: 

1—296  (Ch.  I)--. 51500 

4  22977 

5  54087 

13  54087 

19 38258,  41850,  52407,  54087 

70 38258.  52407 

170  54087 

173  54087 

178 26982,  33651 

181  33651 

186  54087 

194  54087 

195  54087 

196  54087 

197  54087 

200  54087 

201  54087 

211  54087 

212  54087 

213  54087 

231  54087 

240 38258,  52407,  54087 

245 . 38258.  52407 

250 38258,  52407,  54087 

251  54087 

252 54087,  57745 

270 38258,  38271,  52407 

275 38258,  38271,  52407 
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CHANGES   JULY    1    THROUGH   AUGUST   29,    1980 


TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter   I — Department   of   Justice 


0.18a    Added    

0.101     (c)  added 

0.111     (p)    added 

0.113     Revised  

2.4  Revised   

2.5  Revised   

2.16     (d)  added 

2.20     General  Notes  amended 

18,51     (b>   revised;   (c)   removed; 

(d)  through  (f)  redesignated 

as  ici  through  (e) 

31     Added  

42     Incorporation     by     reference 
approval  corrected 

42.202  (n  corrected 

42.203  (a)     republished;     (b)(8) 
added   

42.204  'b^     added 

42.205  (c)  (4)     corrected 

42.206  (a)  (1)  and  (2)  corrected. 

45.735-9     Revised  

50.11     Removed 

52     Added  

55    Appendix  revised 

Appendix  corrected 46380, 

63  Added  


Pate 

52145 
44267 
52145 
52145 
44925 
44925 
44924 
44925 


54752 
53772 

47111 
54037 

54036 

54037 
54037 
54037 
57125 
50563 
50563 
44268 
47423 
50565 


Title  28 — Proposed  Rules: 

0—60  (Ch.  I) 45311 

0—63  (Ch.  I) 50818,51506,  51832 

2 44966,  44967 

16   52183 

42  54770 

50  52183 

500—571  (Ch.  V) 50818 

TITLE  29— LABOR 


Subtitle  A — Office  of  the  Secretary  of 
Labor 

11     Added -—  51188 

40.51     (p)  (2)  amended 51192 

Chapter   I — National    Labor   Relations 
Board 

102.24  Revised  51192 

102.25  Revised  51193 


Pag( 

102.30  (c)  authority  citation  cor- 
rectly added 44302 

(c)  revised 51193 

102.34     Revised  51193 

102.36  Revised  51193 

102.37  Revised   51193 

102.42    Revised  51193 

102.111     (a)     authority     citation 

correctly  added 44302 

Chapter  V — Wage  and  Hour  Division, 
Department    of    Labor 

575.5     (di     revised _-         --  55177 

Cheater   XII — Federal    Mediation    and 
Conciliation    Service 

1440     Added 55395 

Chapter  XiV — Equal   Employment 
Opportunity    Commission 

1601.21  (b)  and  (d)  revised;  in- 
terim    48616 

1601.28     (d)   revised;  interim 48617 

1601.74     Revised  56804 

1613.414—1613.417     (Subpart    D) 

Added;    interim 50327 

1625.11     (c)  corrected 51547 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment   of    Labor 

1910    Incorporation  by  reference 

approval  final  and  corrected-  47111 

Corrected 54333 

1910.1000    Table  Z-1  enforcement 

reinstated  in  part 50328 

1910.1043  Temporarily  suspend- 
ed in  part 50328 

1913    Corrected 54333 

1926    Incorporation  by  reference 

approval  corrected 47111 

1952.110—1952.114  (Subpart  E) 
Utah  plan  supplements  ap- 
proved      56052 

1952.125     Added    53459 

1952.175     (d)  and  (e)  added 51776 

1952.254     (j)  and  (k)  added 56054 

1952.383     Revised   54334 

1990.151     Correctly  designated---  54333 
1999    Removed   51192 
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Title  29 — Continued 

Chapter   XXV — Pension   and   Welfare 

Benefit     Programs     Office      Depart- 
ment of  Labor 

2520.103-1     (b)  introductory  text 

and  (c)  revised:  (d)  added...  51446 

2520.103-9     (c)  revised 51446 

2520.104-41     (b)  and  (c)  revised-  51446 
2520.104-44     (O  introductory  text 

and  (1)  and  (e)  revised 51446 

2520.104-46     (d)    revised 51447 

2550.4088     Added    51197 

Chapter   XXVI — Pension   Benefit 
Guaranty   Corporation 

2602  Interpretation  amended-..  47423 
Interpretation     effective     date 

corrected   48129 

2617     Added 55646 

Chapter  XXVII — Federal  Mine  Safety 
and  Health   Review  Commission 

2700.30     (c)   revised 44302 

2700.70     (a)   amended 44301 

Title  29— Proposed  Rules: 
4    49628 

1600—1627  (Ch.  XrV) 51229 

I960  54355 

2520 51231,  52824,  54370,  56843,  57747 

2530  -.- .-  51231,  52824,  54370,  57747 

2550  51840 

TITLE  30— MINERAL  RESOURCES 

Chapter  i — Mine  Safety  and  Health 
Administration,  Department  of 
Labor 


45     Added  

49     Added;  eff.  7-11-81 

55  Incorporation    by 
approval  corrected 

56  Incorporation    by 
approval  corrected 

57  Incorporation     by 
approval  corrected 

57.4-59     Removed;  eff.  7-11-81- 
57.4-67     Removed;  eff 
57.4-70     Removed; 
75    Incorporation 
approval    final 
Incorporation  by  reference  ap- 
proval  corrected 


reference 
reference 


reference 


7-11-81-- 
eff.  7-11-81-. 
by    reference 


44496 
47002 

47112 

47112 

47112 
47005 
47005 
47005 

47111 

47112 


Fa.gt 

77    Incorporation     by     reference 

approval   final 47111 

Incorporation  by  reference  ap- 
proval  corrected 47112 

Chapter    II — Geological    Survey,    De- 
partment   of   the    Interior 

211.10  (euSi  revised 53130 

211.75     <c)(3)  revised 53130 

211.77     (c)  revised 53130 

Chapter  Vl! — Office  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior 

Chapter  VII    Policy  statement. ..  49872 

700.5     Amended 54753 

701.5    Temporarily  suspended  in 

part 51550 

715.200    Comment       time       an- 
nounced    48129 

Comment  time  extended 56342 

732.15  (b)(7)     temporarily    sus- 
pended in  part 51548 

761.5     (a)(2)(i)  temporarily  sus- 
pended in  part 51548 

761.12  if)  111    corrected 47424 

762.13  'ai    corrected 52376 

776.11  lb  I '3)     and    'Si     tempo- 
rarily suspended  in  part 51548 

779  Temporary       nomenclature 
change  51550 

779.20  Temporarily  suspended  in 

part 51548 

779.21  Temporarily  suspended  in 

part 51548 

780  Temporary        nomenclature 
change  51550 

780.16  Temporarily  suspended  in 

part 51548 

783  Temporary        nomenclature 
change  51550 

783.20  Temporarily  suspended  in 

part 51548 

783.21  Temporarily  suspended  in 

part 51548 

783.25     (c),  (h),  and  (i)   tempo- 
rarily suspended  in  part 51549 

784  Temporary        nomenclature 
change 51550 

784.21     Temporarily  suspended  in 

part 51548 

785.17  (b>(8»     temporarily    sus- 
pended in  part 51549 

(b)(1)  (i)  amended 54753 
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785.19     (d)(2)  (iii)   and  (iv),  and 
(e)(1)  (ii)     and    (2)     tempo- 
rarily suspended  in  part 51549 

(e)(1)  (i)(B)    amended 54753 

800.5     Amended    52317 

800.11     (bMl)  (ii)  redesignated  as 

I  iii);  new  (b)  (1)  (u)  added-.  52317 

801     Added 52317 

801.13     (a)  and  (d)  revised 52317 

805.13     (b)   revised;    (c>   and  (d) 
redesignated  as  id>  and  (e) ; 
new  ic>.  if  I  and  'gi  added..  52319 
80.5.14     'a-  and  (b)  revised 52319 

806.11  lai  revised;  (b)  redesig- 
nated as  806.14  and  revised; 

to  redesignated  as  (b) 52319 

806.12  (e)(6)  (iii),  (g)(2)  and 
(7)  (iii)  revised;  (h)  and  (i) 
added   52320 

806.13  Redesignated    as    806.15; 

new  806.13  added 52321 

806.14  Redesignated  as  806.16; 
new  806.14  redesignated  from 
806.11  lb'  and  revised 52321 

806.15  Redesignated  from  806.13-  52321 

806.16  Redesignated  from  806.14.  52321 

806.17  Added    52323 

807.11  (e)  temporarily  suspended 

in    part 51549 

807.12  (a)   through  (d)   and  (e) 

(3)    revised 52323 

808.11  (c)  added 52324 

808.12  ic)  revised;  (d)  added.--  52324 

808.13  (a)(1)  through  (3) 
added  52324 

808.14  (b^  temporarily  sus- 
pended in  part 51549 

816.42  ia)<l)  and  (7)  tempo- 
rarily suspended  in  part 51549 

816.49     (aii5)   amended 54753 

816.65     <f)  temporarily  suspended 

in  part 51549 

ie)(2)    amended 54753 

816.85     (c)(2)     amended 54753 

816.95     Temporarily  suspended  in 

part 51549 

816.115  Temporarily     suspended 

in  part 51549 

816.116  Temporarily     suspended 

in  part 51549 

816.133  (b)(1)  and  (c)(4)  and 
(9)  temporarily  suspended  in 

part 51549 

816.150-176  Temporarily  sus- 
pended in  part 51549 


Pagt 
816.200    Comment       time       an- 
nounced    48129 

Comment  time  extended 56342 

817.42     (a)(1)    and    (7)    tempo- 
rarily suspended  in  part 51549 

817.49     (a)(5)  amended 54753 

817.54    Temporarily  suspended  in 

part 51549 

817.65     (f)  temporarily  suspended 

in  part 51549 

(e)(2)    amended 54753 

817.85     (c)(2)  amended 54753 

817.95     Temporarily  suspended  in 

part 51549 

817.101  (b)(1)    temporarily    re- 
manded in  part 51550 

817.102  Temporarily     remanded 

in  part 51550 

817.115  Temporarily     suspended 

in  part 51549 

817.116  Temporarily     suspended 

in  part 51549 

817.133     (b)(1)    and    (c)(4)    and 
(9)  temporarily  suspended  in 

part 51549 

817.150-176    Temporarily        sus- 
pended in  part 51549 

817.200     Comment       time       an- 
nounced    48129 

Comment  time  extended 56342 

820.11     'd)  amended 54753 

823     Temporarily     remanded    in 

part 51550 

823.11  (c)  temporarily  suspended 

in  part 51550 

823.15     (b)    and   (c)    temporarily 

suspended  in  part 51550 

840.13     (a)       temporarily      sus- 
pended in  part 51548 

886.12  (b)  revised 58007 

Tille   30 — Proposed  Rules: 

23    56312 

36    56308 

104    54656 

200—290  (Ch.  II) 51102 

211 47712,  56081 

250 52408.  53840 

700—943  (Ch.  VII) 45313, 

46818,  46820,  47712,  49597,  5U02, 
52407,  52408,  52834,  53180-53182, 
63839,  54371,  54372.  55477-55479, 
55767 

700    52410 

701 52410 

715    53183 

722    44326 

732    45313.47162,53489 
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Page 

784  — 51240 

785    56364 

816    53183 

817  51240.  53183 

884  47166,49958.53489 

890  57149 

904 50616,50820 

913  49958 

918  46604 

921 48861 

922  48661 

924  46449,53841 

925  47713 

926  47166,53489 

937 48661 

939 48661 

943 44967 

950  . 45927 

TITLE  31— MONEY  AND 
FINANCE:   TREASURY 

Chapter  II — Fiscal  Service,  Department 
of   the    Treasury 

211.1     (a)  and  (c)  revised 47678 

211.3    Revised 47678 

321  Revised 44591 

322  Removed   44591 

330     Revised 44600 

341.1     (a)(4)       revised;       (a)(5) 

added   53393 

341     Appendix  amended 53393 

346.1     (a)  revised 53397 

346    Appendix  amended 53397 

Appendix    corrected 53178 

Chapter   V — Office    of    Foreign    Assets 
Control,  Department  of  the  Treasury 

535.423     (a)  corrected *45594 

535.432    Authority    citation     cor- 
rected    '45594 

Title  31 — Proposed  Rules: 

128   60368 

344    57747 

536    46609 

TITLE   32— NATIONAL   DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

1-39  (Subchapter  A)  Amend- 
ments to  1979  DAR  CFR  vol- 
umns 44805 


Fas* 

100.6     (g)   amended 48618 

208     Added  45580 

246.3  (a)(2)     introductory    text, 

(iv),  (vi),and  'vlii  amended.  46806 

246.4  fa)  a  I   amended 46806 

257.5  <a)  and  'c>  revised 47424 

359,5     (j)    re\1sed:    (u)    redesig- 
nated as  ivi  and  republished; 

new  (u)  added 46071 

Chapter   VI — Department  of  the  Navy 

706,2     Table  four  amended 46381 

Tables  one  and  two  amended __  49548 
Tables  one  and  four  amended.  49549 
Table.s  one  and  three  amended.  54754 

763     Revised    51776 

Chapter  VII — Department  of  the   Air 
Force 

853     Removed    52800 

865.200—865.208       ^Subpart       O 

Removed    55422 

888d     Revised    52146 

955     Added 49922 

Chapter   XVI — Selective    Service 
System 

1611  Removed:  eff.  7-18-80 48130 

1612  Removed:    eff.    7-18-80 48130 

1613  Removed:  eff.  7-18-80 48130 

1615  Added:   e£F.   7-18-80 48130 

1617  Removed:  eff.  7-18-80 48131 

1619  Removed:  eff.  7-18-80 48131 

1621.2  Removed;  eff.  7-18-80 48131 

1621.3  Removed:   eff.  7-18-80__.  48131 

Chapter  XIX — Central  Intelligence 
Agency 

1900.51     iai     revised 50329 

1900.61     (a*     revised 48131 

Title  32 — Proposed  Rules: 

1900    49296 

TITLE  32A— NATIONAL 

DEFENSE,  APPENDIX 

Title  vacated 44574 

Chapter  I — Federal  Preparedness 
Agency,  General  Services  Admin- 
istration 

Chapter    removed 44575 
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101  Redesignated  as  44  Part  320 

and  revised 44575 

102  Redesignated  as  44  Part  321 

and  revised 44575 

102a     Removed    44575 

103  Redesignated  as  44  Part  322 

and  revised 44575 

104  Redesignated  as  44  Part  323 

and  revised 44575 

105  Redesignated  as  44  Part  324 

and  revised 44575 

106  Redesignated  as  44  Part  325; 
nomenclature  changes 44575 

107  Redesignated  as  44  Part  326 

and  revised 44575 

108  Removed    44575 

109  Removed    44575 

110  Redesignated  as  44  Part  327 

and  revised 44575 

111  Redesignated  as  44  Part  328 

and  re\1sed 44575 

112  Redesignated  as  44  Part  329 

and  re\1sed 44575 

113  Redesignated  as  44  Part  330 

and  re\1sed 44575 

165    Redesignated  as  44  Part  7: 

nomenclature  changes 44575 

134     Redesignated  as  44  Part  331; 

nomenclature  changes 44575 

Chapter  VI — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

Chapter    removed 44574 

601—603     Removed    44574 

621  Redesignated  as  15  Part  330.  44574 
621a    Redesignated    as    15    Part 

331 44574 

621b    Redesignated    as    15    Part 

332 44574 

631  Redesignated  as  15  Part  340.  44574 

632  Redesignated  as  15  Part  341.  44574 

633  Redesignated  as  15  Part  342.   44574 

634  Redesignated  as  15  Part  343.  44574 

651  Redesignated  as  15  Part  350.  44574 

652  Redesignated  as  15  Part  351.  44574 

653  Redesignated  as  15  Part  352.  44574 

661  Redesignated  as  15  Part  353.  44574 

662  Redesignated  as  15  Part  354.  44574 

Chapter  VII — Department  of  Com- 
merce and  Department  of  Trans- 
portation 

Chapter    removed 44574 

701     Redesignated  as  44  Part  401-  44574 


Vuge 

701a    Redesignated    as    44    Part 

402 44574 

702     Redesignated  as  44  Part  403.  44574 

Chapter  VIII — Transport  Mobilization 
Staff,  Interstate  Commerce  Com- 
mission 

Chapter   removed 44574 

801     Removed    44574 

Chapter   XV — Federal   Reserve 
System 

Chapter   removed 44574 

1505    Redesignated    as    12    Part 

245 44574 

Chapter  XVIII — National  Shipping  Au- 
thority, Maritime  Administration, 
Department  of  Commerce 

Chapter    removed 44587 

1801—1886   (Subchapter  A)     Re- 
moved    44587 

1801  Redesignated    as    46    Part 

315 44587 

1802  Redesignated    as    46    Part 

316 44587 

1803  Redesignated    as    46    Part 

317 44587 

1804  Redesignated    as    46    Part 

318 44587 

1805  Redesignated    as    46    Part 

319 44587 

1806  Redesignated    as    46    Part 

320 44587 

1807  Redesignated    as    46    Part 

321 44587 

1808  Redesignated    as    46    Part 

322 44587 

1822    Redesignated    as    46    Part 

323 44587 

1831  Redesignated    as    46    Part 

324 44587 

1832  Redesignated    as    46    Part 

325 44587 

1841     Redesignated    as    46    Part 

326 44587 

1851     Redesignated    as    46    Part 

327 44587 

1861  Redesignated    as    46    Part 

328 44587 

1862  Redesignated    as    46    Part 

329 44587 

1863  Redesignated    as    46  "Part 

330 44587 
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Page 

1864  Redesignated    as    46    Part 

331 44587 

1865  Redesignated    as    46    Part 

332 44587 

1866  Redesignated    as    46    Part 

333 44587 

1867  Redesignated    as    46    Part 

334 44587 

1882  Redesignated    as    46    Part 

335 44587 

1883  Redesignated    as    46    Part 

336 44587 

1884  Redesignated    as    46    Part 

337 44587 

1885  Redesignated    as    46    Part 

338 44587 

1886  Redesignated    as    46    Part 

339 44587 

1901—1903   (Subchapter  B)     Re- 
moved    44587 

1901  Redesignated    as    46    Part 

345 44587 

1902  Redesignated    as    46    Part 

346 44587 

1903  Redesignated    as    46    Part 

347 44587 

TITLE   33— NAVIGATION   AND 
NAVIGABLE    WATERS 

Chapter  I — Coast  Guard,  Department 
of   Transportation 

3.60-50     Revised   47842 

3.60-55     Revised   47842 

3.60-60     Revised  47842 

110.8     fc-2)  added ..  54755 

110.60     (u-3)  added 54755 

117.2  Removed 46381 

117.3  Revised  48618 

117.15     Revised  48619 

117.120     Revised   51550 

117.227     (h)f3)    revised 46381 

117.560     (f)(17)   revised:   (f)  (18) 

removed 48619 

117.755     (a)    revised 50748 

117.759b     (f)(1)  and  (6)  revised; 

124    Removed   57393 

126.05     (b)  revised 57393 

126.10     Added   57393 

126.27     (b)(8)  revised 57394 

161. 1—161.15     (Subpart  A)    Add- 
ed    57394 

(f)(2)   removed 50748 


Paee 
161.101     (a),   (b),  and  introduc- 
tory text  of  (c)   revised;   (c) 

(5)    added.-. 48823 

(a">.  ibi.  (c^  introductory  text 
and  (5)  effective  date  de- 
ferred     53135 

161.103  Revised   48823 

Effective  date  deferred 53135 

161.104  Revi,sed    48823 

Effective  date  deferred 53135 

161.105  Introductory     text     and 

(f)  revised;  (g)  added 48823 

Introductory  text,   ifi    and   ig» 

effective  date  deferred 53135 

161.107     la,  revised 48823 

(a)   effective  date  deferred 53135 

161.109     Revised   48823 

Effective  date  deferred 53135 

161.111     Revised   48824 

Effective  date  deferred 53135 

161.122     Revised   48824 

Effective  date  deferred 53135 

161.124     Revised    48824 

Effective  date  deferred 53135 

161.126    Introductory     text     re- 
vised     48824 

Introductory  text  effective  date 

deferred  53135 

161.128     (f)   revised 48824 

(f)  effective  date  deferred 53135 

161.134  Revised   48824 

Effective  date  deferred 53135 

161.135  (a)     revised 48824 

(a)  effective  date  deferred 53135 

161.136  (a)     revised 48824 

la)  effective  date  deferred 53135 

161.157    Added    48824 

Effective  date  deferred 53135 

161.174  (a)(2),  (4),  and  (b)  re- 
vised     48824 

(a)(2),    (4',   and    (b)    effective 

date  deferred 53135 

161.183  (c)  introductory  text, 
(l)(ii),  (3)(ii),  (5)(iii),  (6) 
(i)  through  (iii),  and  (7) 
through  (11)  revised;  (c)(ll) 

and  note  added 48824 

(c)  introductory  text,  (l)(ii), 
(3)  (i)^  (5)(iii),  (6)(i) 
through  'iii I,  (7)  through 
(111  and  note  effective  date 
deferred:  (ci  (3)  (ii) ,  and 
introductory  texts  (c)  (9) 
and  (19)  revised 53135 
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161.187  (f)  through  (k)  revised: 

(1)  added 48824 

(f)  through  lit  effective  date 
deferred:  (i)  and  (j)  re- 
vised    53135 

161.188  Revised   48825 

Effective  date  deferred 53135 

164.01  Revised:  eff.  7-1-82 54039 

164.02  (at   revised:  eff.  7-1-82..  54039 

164.38     Added:    eff.    7-1-82 54039 

164.53     <b)     revised 57395 

165.312    Added  (temporary) 45269 

165.1107     Added    49253 

Revised:  interim 49254 

165.1303     (bt(6)     added 46382 

Revised   (temporary  > 53159 

175.130     Table    revised 45270 

Table  footnote  corrected 54042 

183     Incorporation    by    reference 

approval  corrected 47112 

Chapter   II — Corps   of   Engineers,    De- 
partment of  the  Army 

204.223     ic)   revised 57126 

204.224a     (a)  and  (b)  (2)  revised.  57126 

204.224b     tbt  (2)    revised 57126 

207.20     Revised   51552 

207.590     tm»<9i  and  dO^  added.  51555 

207.805  Removed 57126 

207.806  'b)(4)  revised 57126 

209.410     Removed    56761 

230     Added 56761 

Chapter  IV — Saint  Lawrence  Seaway 
Development  Corporation,  Depart- 
ment of  Transportation 


add- 


401.2  Amended    

401.3  ibt  and  (d)  revised.. 

401.5  'b'    removed 

Heading   corrected 

401.6  Heading  revised;   (c) 
ed    

401.16    Introductory  text  and  (b) 
revised   

401.19    Heading  revised :  (c)  add- 
ed   

401.20 

401.21 

401.23 

401.26 
and 


Heading  revised 

Revised   

lai  revised 

ia>  introductory  text, 
(O   revised 


(b), 


401.29     (c)    removed. 


52377 
52377 
52378 
56342 

52378 

52378 

52378 
52378 
52378 
52378 

52378 
52378 


401.31     (c)(2)  revised;  (c)(4)  re- 
voked    

401.33     Revised   

401.35     Revised   

401.40     (a)    revised 

401.43    Introductory  text  revised; 

table  amended 

401,51     Revised   

'bt  revised 

Amended    

Amended    

Revised   


401.59 
401.62 
401.63 
401  66 
401.67 
401.68 
401.69 
401.70 
401.71 

<b> 
401.72 
401.73 
401.77 
401.78 
401.80 

(b) 
401.84 
401.85 
401.95 


Revised  

Revised  

Revised   

Revised  

Revised  

correct 

Revised  

Revised   

Removed 

Revised  

Revised  

revised 

Revised  

Revised  

Redesignated     as     401.96 
and  introductory  text  revised; 

new  401.95  added 

401.96—401.97  Undesignated  cen- 
ter heading  added 

401.96  Redesignated  as  401.97; 
new  401.96  redesignated  from 
401.95  and  introductory  text 
amended   

401.97  Redesignated  from  401.- 
96 

401.1— 401.97  I  Subpart  At  Sched- 
ule III  removed:  Schedules  I 
and  II  redesignated  as  Sched- 
ules II  and  in  and  amended: 
Scheule  I  and  Appendix  I  add- 
ed    

Schedule  II  corrected 

Title   33 — Proponed   Rules: 


Page 

52378 
52378 
52378 
52378 

52378 
52379 
52379 
52379 
52379 
52379 
52379 
52379 
52379 
52379 
52380 
56342 
52380 
52380 
52380 
52380 
52380 
56342 
52380 
52380 


52380 
52380 

52380 

52380 


52380 
56342 


1—183    (Ch.   I) 56538 

110   _- 48662 

117    61617,51618.56364 

161 48826,  48827 

162    56365 

174    -   55768 

175    47876 

207 46093 

209    54770 

401—403  (Ch.  IV) 56538 
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TITLE  34— EDUCATION 

Subfitle    A — Office    of    the    Secretary, 
Department  of  Education 

Page 
64.1—64.20  (Subpart  A)    Heading 

added   53413 

Revised 53416 

64.70— 64.81  (Subpart  G)     Added.  53413 

Chapter     VII — Office     of     Educational 
Research  and  Improvement 

709     Added      (effective     pending 

congressional  review) 53789 

Title   34 — Proposed  Rules: 

100    52052,53841 

797    54000 


TITLE  36— PARKS.  FORESTS, 
PUBLIC   PROPERTY 


AND 


Chapter  I — National  Park  Service,  De- 
partment  of    the    Interior 

7.13     (i)  removed 56343 

7.20     (b)  (3)  revised 49550 

7.48     (b)    removed 56054 

7.85     Added . 46072 

14     Added;  interim 47092 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

1151.2  Revised 44926 

Chapter  XII — Heritage  Conservation 
and  Recreation  Service,  Depart- 
ment of  Interior 

1207.3  Introductory  text  revised.  58001 

1228.10     Revised   54335 

1228.15     Revised   54335 

Title   36 — Proposed  Rules: 

1—67  (Ch.  I) 51102 

7  44969,51618 

14  54771 

221  — 56082 

251  48663 

1190  55010 

1202  51843 

1207-1228  (Ch.  XII) 51102 


TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Page 
Chapter     I — Patent     and     Trademark 
Office,  Department  of  Commerce 

4.16a     Correctly    designated    and 

corrected   56343 

Chapter  II — Copyright  Office,   Library 
of  Congress 

Chapter  III — Copyright  Royalty 
Tribunal 


304.3 
304.4 
304.5 
304.6 
304.7 


'a'  and  id*  amended 51198 

'a'   amended 51198 

ici    amended 51198 

ic»(l)  and  <2)  amended..  51198 
(b)(1)  through  <4i  amend- 
ed      51198 

304.8     (b)(1)    revised 51198 

201.17     (c)  (2)  and  (f)  (3)  revised: 

(c)(3),  (f)(4),  (1)  added 45274 

Title   .IT — Proposed  Rules: 
201    


50823 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'   RELIEF 

Chapter    I — Veterans    Administration 

14.633     Revised 47679 

17     Compliance  with  EG  12185...  58020 

17.38  te)  amended 47679 

17.39  Revised 47679 

17.43     (b»  amended 47679 

17.48  (b)  revised 47680 

17.49  (a)  (3)  (ill)  (c),  (v),  (vi), 
(ix).  (X),  (b)(2)(i),  (ili), 
(iv) ,  (v) ,  and  (c)  and  note  re- 
vised    47680 

17.82     Amended 53807 

17.84  (a),  (c>,and  (e)  amended.  53807 

17.85  (b)  revised 53807 

17.123  Introductory  text  re- 
vised    47680 

17.350  Amended 47680 

17.351  Amended 47680 

17.353  Amended 47680 

17.355  Revised 47680 

17.960  Added;  interim 55717 

21.4136  (i)   revised 48885 

21.4137  (f)   revised 48885 
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21.4138     (f)(2)   and  (3)    revised; 

(f)  (4)  through  (7)  added 48886 

21.4200     (b)(5)     revised;     (b)(6) 

added 48887 

21.4262  (b)(6),  (7),  and  (c)(2), 

(4i,  and  (7)  amended 51778 

21.4263  Revised   51778 

36     Compliance  with  EG  12185...  57992 

36.4212     (a)  revised 49930 

36.4253     (b)  (5)  (iii)  amended;  (c) 

(4Mi)  revised 55720 

36.4301  to  added;  (n)  revised..  53808 
36.4303     I  a  1,  lb),  and  (d)  revised; 

if)  amended 53808 

36.4311  (at  revised 56344 

36.4312  (d)(6)(i)(B)  and  (iii) 
revised;   (d)(6)(iv)  added...  53809 

36.4335     (a)   and  (b)   revised 53809 

36.4350     (c)(4)(i)   revised 55720 

36.4503     (a)  revised 56344 

Title    38 — Proposed   Rules: 

1    56082 

3  47166,49297,50369 

19  - 56093 

21  50369 

TITLE  39— POSTAL  SERVICE 

Chapter    I — United    States    Postal 
Service 

10.3  Amended;  incorporation  by 
reference  

111.3  DMM  amendments  de- 
scribed   48620,  56056, 

265     Appendix  A  revised 

265.2  (a)  and  (b)  amended 

265.3  (h)  revised;  (c)  heading 
amended   

265.4  Revised   

265.5  Amended 

265.6  <a)a)  and  (2)  and  (d)(4) 
amended;  (a)(4)(ii),  (b)(3) 
(ii),  (e)i2),  and  (f)  revised. 

265.7  (a)(1)  and  (2),  (b)  (1)  and 
(2),  and  if)  (2)  amended;  (b) 
(4)    revised 

265.8  (b)  (1).  (2),  and  (3),  (d) 
(3),  (e)(6),  and  (8)  (iii) 
amended;  (c)(1)  and  (e)(7) 
revised;  (e)(9)  added;  (f)  re- 
moved   

265.9  Revised  

266.2  Revised   

266.3  ic)   revised 


50749 

56058 
44271 
44270 

44270 
44270 
44270 


44270 


44271 


44271 
44271 

44272 
44272 


Page 

266.4  (a)  introductory  text,  (1) 
(i)  and  (iii),  (2)  and  (4), 
(b)(1)  and  (4),  and  (d)  re- 
vised;  (b)(5)  amended 44272 

266.5  (b)   amended 44272 

266.6  Heading,  introductory  text, 
(a)(1).   and    ib)(4)    revised; 

(c)  redesignated    as    (b)  (6) 
and  amended;  new   (c)    and 

(d)  added 44272 

266.7  Heading  revised;  fa),  (b), 
and  id)  removed:  ic)  and  (e) 
redesignated  as  (a)  and  (c) ; 
new    <b>    added;   new   (a)(1) 

and  (4)   amended 44273 

266.9  (b)  (1)  through  (8)  amend- 
ed      44273 

268.1     Revised   44273 

601.105     Table  amended 47681 

Title   39 — Proposed  Rules: 

111 51846.  56367 

3000—3003    (Ch.   Ill) 49959 

3001    48663 

TITLE  40— PROTECTION   OF 
ENVIRONMENT 

Chapter    I — Environmental    Protection 
Agency 

35     Policy  statement 53382 

35.400     Revised 51484 

35.400-1—35.400-4    Revised 51485 

35.400-6     Revised 51485 

35.403  Revised 51485 

35.404  Revised 51485 

35.405  Revised 51485 

35.410     Revised 51485 

35.415     Revised 51485 

35.420     Revised 51485 

35.425     Revised 51485 

35.650     Revised 51486 

35.653     Revised 51486 

35.655  Revised 51486 

35.655-1     Removed 51486 

35.655-2     Removed 51486 

35.656  Revised 51486 

35.657  Revised 51487 

35.659     Revised 51487 

35.659-1—35.659-3     Removed  ...  51487 

35.660—35.662     Revised 51487 

35.664     Revised 51487 

35.666     Revised 51487 

35.670—35.670-2     Revised    51487 
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Page 

35.670-3—35.670-5     Revised 51488 

35.675     Revised 61488 

35.680—35.680-2     Revised 51488 

51     Incorporation    by     reference 

approval  correctly  added 47112 

51.18     (j)   revised 52743 

51.24  (k)  removed;  (l)(n),  and 
(s)  redesignated  as  (k) ,  (m) , 
and  (r)  and  revised;  (m)  and 
(0)  through  (r)  redesignated 
as  (1)  and  (n)  through  (q) ; 
(a)(2).  (b),  (f),  (i),  end  (j) 
revised;  (a)(6)  and  new  (s) 
added 52729 

51  Appendix  S  amended 52741 

52  State  implementation  plan 
documents  availability 54336 

52.21  (k)  removed;  (1),  (n) ,  and 
(r)  redesignated  as  (k),  (m), 
and  (q)  and  revised;  (m^ ,  (o) , 
(p),  (q),  and  (s)  through  (v) 
redesignated  as  (D,  (ni,  (o), 
(p) ,  and  (r>  through  (u) ;  (b) , 
(f),  (i),  and  (j)  revised;  (r) 
(4), new  (V), and  (w)  added-.  52735 
52.24  (f).  (g),  (h),  and  (i)  add- 
ed   62746 

52.50     (c)  (25)  added 53136 

52.60     (a)  and  (b)  revised 52741 

52.96     (a)  and  (b)  revised 52741 

52.120     (cM31)  added 53147 

52.144     (a)  and  (b)  revised 52741 

52.170     (c)(7)  and  (8)  added 54336 

52.174     Removed 54336 

52.177     Removed 54336 

52.181     (a)  and  (b)  revised 52741 

52.220     (c)(46),    (48),    and    (49) 

added 53137 

(c)(51)(i)  and  (52)  (i)  added-.  53145 

52.270     (a)  and  (b)  revised 52741 

52.320     fc)(17)  added 46073 

(c)(18)  revised 47684,51200 

(c)(19)   added 53147 

52.324     <c)  removed 47685 

52.327  (a)(1)    removed 47685 

(a)(5»  removed 51200 

52.328  (a)(1)    removed 47685 

(a)(3)  and  (4)  removed 51200 

52.343     (a)   and  (b)   revised 52741 

52.383     (a)  and  (b)  revised 52741 

52.420     (c)(14)  added 51199 

(c)(12)  correctly  designated-.-  55442 
52.432     (a)  and  (b)  revised 52741 


Pace 

52.470     (CH13>  correcteci 55422 

(c)  (8)  correctly  designated  as 
(c)  (9>  and  republishe(d:  old 
(c)(8>   correctly  reinstated 

and  republished 55721 

52.499     <a)  and  ib'  revised 52741 

52.530     lai  and  tb'  revised 52741 

52.632     lai  and  'b'  revised 52741 

52.683     lai  and  'b'  revised 52741 

52.726     (b»  corrected 55197 

52.738     (a)  and  (b)  revised 52741 

52.793     la)  and  (b)  revised 52741 

52.833     ia»  and  (b>  revised 52741 

52.884     (a>  and  (b)  revised 52741 

52.931     la)   and  (h)   revised 52741 

62.986     (a I  and  'b)  revised 52741 

52.1070  (c»'23)  and  <24)  added-  45277 

(c)(27)  and  (28i  added 53474 

(c)(35)   added 55180 

52.1071  Table  amended 53475 

52.1072  (c).  'di.  and  (e»  added-  53475 

52.1073  (f)   revised 53475 

52.1078    Table  revised 53475 

52.1116     (a)  and  (b)  revised 52741 

52.1120     <c)  (29)    correctly  desig- 
nated    48131 

(c)(17)  amended 53477 

52.1170     (c)  added 53138 

(c)(27)    added 56345 

52.1175     (e)  table  amended.  53138.  56345 

52.1180     (a)  and  ^b)  revised 52741 

52.1234     lai  and  lb'  revised 52741 

52.1270     <c)(12)  added 46384 

52.1280     (a>   and  ib»   revised 52741 

52.1320     (cXigi  added 46383 

(c)(16)  designation  corrected; 
(c)'15)(A)  through  (K) 
correctly  redesignated  as 
(c)(16)(i)  through  ixi); 
new  (a)(16)'ii  corrected-.  46807 

52.1335     (b)  table  amended 46383 

52.1339     (a)  and  'b)  revised 62741 

52.1382     (ai  and  'bi  revised 52741 

52.1436     (a>  and  'b'  revised 52741 

52.1470     (c)<14)  added 46384 

52.1477     Added 46385 

52.1485     (a)  and  (b)  revised 52741 

52.1529     (a)   and  (b)   revised 52741 

52.1603     (a)  and  (b)  revised 52741 

52.1634     (a)  and  (b)  revised 52741 

52.1670     (c)(52)  added 44275 

(c)(53)   added 53144 

52.1674  (a)(2).  (d)(1),  (2),  and 

(3),  and  (f^'l)  removed 44275 

52.1675  ig)  added 53144 

52.1689     (a)    and  'b>    revised 52741 


AUGUST    1980 
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52.1770     (c)(22)  added 55425 

52.1778     (a)   and  (b)   revised 52741 

52.1781     Added 55425 

52.1820     (c)(ll)  revised 53476 

52.1875     (a)   table  footnote  f  re- 
vised    49552 

52.1881  (b)(59)(xiv)  added;  (b) 
(59)(xvii)   revised 49552 

52.1882  <e)   revised;   (f)   added--  49552 

52.1884     (a)  and  (b)  revised 62741 

52.1929     (a)  and  (b)  revised 52741 

52.1970     (c)(32)  added 47427 

(c)(27)   through  (31)  correctly 

designated 55422 

52.1985     (a)(3»(i)   and   (ii)    cor- 
rectly removed 55422 

52.1987     (a)   and  (b)  revised 52741 

52.2020     (C)i33)  added 55179 

(c)  (21)  technical  correction —  56060 

52.2058     (a)  and  <b>  revised 52741 

62.2083     (a)  and  (b)  revised 52741 

52.2120     (c)(12)  added 45581 

52.2131     (a)  and  (b)  revised 52741 

52.2178     (a)  and  (b)  revised 52741 

52.2220     (c)(33)  added 53817 

52.2222     Revised 53817 

52.2225     (b)  and  (c)  added 53817 

52.2230  Revised 53818 

52.2231  Added   53817 

52.2270—52.2303      (Subpart     SS) 

State     implementation     plan 
supplementary  information-.  48887 

52.2270     (c)(24»  added 52148 

52.2303     <a)  and  (b)  revised 52741 

52.2346     (a)  and  (b)  revised 52741 

52.2420     (c)(27)  and  (28)  added-  55195 

52.2422  (c>  added 55195 

52.2423  (c)  through  (f)  added..  55195 

52.2429     Table  revised 55196 

52.2431     Heading    amended;    (d) 

added   55196 

52.2436     (b)     added 55197 

52.2451     (a)  and  (b)  revised 52741 

52.2470     (C)(22)  added 50751 

52.2479     (a)(4),     (5).     and     (6) 

added 50751 

52.2497     (a)  and  (b)  revised 52741 

52.2520     (OdO)      through      (12) 

added   54051 

(c)(9)    corrected 56060 

52.2522  'c)  correctly  designated; 

<d)    added 54051 

52.2523  Table  revised 54052 

52.2528  (a)  and  (b)  revised 52741 

52.2529  Added    54051 


Page 

52.2530  Added   54052 

52.2531  Added    54052 

52.2532  Added    54052 

52.2581     (a)  and  (b)  revised 52741 

52.2676     (a)  and  (b)  revised 52741 

52.2729     (a)  and  (b)  revised 52741 

52.2779     (a)  and  (b)  revised 52741 

52.2791     Removed 52148 

52.2827     (a)  and  (b)  revised 52741 

60.4     (b)(NN)(b)    correctly  add- 
ed; (b)(00)  corrected 50751 

60.42     (b)(2)  correctly  added 47146 

60.45     (g)(1)  (ii)  correctly  added-  47146 

65.350     Table  amended 46386 

65.432     Designation  corrected 45278 

66  Added 50110 

67  Added 50117 

80.20     (a)(7)    revised 55135 

81.305     Amended    46807,53148 

81.314     Amended 48132 

81.324     Amended 50752 

81.329     Amended 46807 

81.344     Amended 48133 

81.349     Amended 54053 

86    Petition    for    reconsideration 

denied 48133 

Policy  statement 49254 

86.081-8     (a)(l)(ii)    revised 49876. 

53400 

122  Notification     of     impending 
amendments 55386 

122.3     Amended 48620 

122.6     Policy    statement 52149 

123  Notification     of     impending 
amendments  55386 

124  Notification     of    impending 
amendments  55386 

124.3     (b)    removed 52748 

124.5  (g)(2)     revised 52748 

124.42     (b)   amended 52748 

141.6  (c).  (d),  and  (e^  added...  57342 
141.11  (a),  (c),  and  (d)  revised.  57342 
141.14     (a)(1),  (b)(l)(i).  (2)(i), 

and  (d)  revised 57343 

141.21  (a)   and  (c)   revised;   (i) 
added    57343 

141.22  (a)  revised;  (e)  added.. _  57344 

141.23  (a)  (3)  and  (f)  (1)  through 

(10)  revised;  (a)(4)  added...  57344 

141.24  (a)(3),   (e),  and   (f)    re- 
vised      57345 

141.25  (e)  added 57345 

141.27  (a)  revised 57345 

141.28  Revised   57345 

141.31     (a)   revised:   (d)   and  (e) 

added   57345 
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Title   40,   Chapter  I — Continued 

141.32     (bW3>  and  (d)  revised—.  57345 

141.41  Added;  eff.  3-1-82 57345 

141.42  Added;  eff.  3-1-82 57346 

162—180     Subchapter  E)     Policy 

statement 50274 

Technical   correction 50568 

169     Revised    54338 

180  207     Table  amended 56346 

180  222     Table  amended 51782 

180.242       a  I  revised 46073 

180.300     Revised 47148 

180  303     Table  amended- -_  50568,54340 

180  320     Table  amended 53478 

180.364    Table  amended 51783 

180  379     Table  amended 54054 

180.387     Added 47147 

180,395     Added    55198 

180.1001     (c)  table  amended 51782 

(cj  table  and  (d)  table 

amended    55199 

(c'*  table  amended 55200 

'd*  table  amended 55721 

180.1011     (b)  revised 56347 

180.1021     (c)  revised 53479 

180.1052     Added    51201 

260  Notification     of     Impending 
amendments 55386 

261  Notification     of     Impending 
amendments 55386 

261.31  Added;  interim 47833 

261.32  Added;  interim 47833 

261.30— 261.33  (Subpart  D)    Com- 
ment time  extended 48142 

261.33  (e)  and  (f)  comment  time 
extended 48142 

261  Appendixes    Vn    and    VIII 
amended;  Interim 47834 

262  Notification     of    Impending 
amendments 55386 

263  Notification     of    impending 
amendments 55386 

264  Notification     of     impending 
amendments 55386 

265  Notification     of     impending 
amendments 55386 

406  17     Suspended 45582 

413.01     fa)  correctly  designated--  55200 
421.40—421.42   (Subpart  D)     Re- 
vised     44928 

421.50—421.52    (Subpart  E)     Re- 
vised     44929 

421.90—421.92  (Subpart  I)     Add- 
ed    44929 


Pas* 


421     Appendixes  A  and  B  revised 

appendixes  C  and  D  added. 

44929 

600.001-81 

Added 

49258 

600.002-81 

Added 

49258 

600.005-81 

Added    

49259 

600.006-81 

Added    

49261 

600.101-81 

Added    

49261 

600.20ft-81 

Added    

49261 

600.301-81 

Added    

49262 

600.306-81 

Added    

51164 

600.307-81 

Added  

51165 

600.501-81 

Added  

49262 

600.502-81 

Added 

49262 

600.506-81 

Added  

49262 

600.513-81 

Added 

51165 

Chapter  V — Council  on  Environ- 
mental  Quality 
Title   40 — Propoted  Rules: 


I- 

6 

35 

50 

51 

52 


776  (Ch.  I) 


53187, 56104 

55066 

49110,  50825 


45080, 
47186, 

49112, 
51619, 
53490, 
54772. 
56369, 
57461 


45314, 

47877, 
49298, 
51620, 


45318,  45931, 
48164.  48168, 


49599, 
52184. 


53491,  54088. 
55227-55230, 
56845,   56847, 


50825, 
52834, 

54089. 
55480. 
57458, 


58 
60 
61 
62 
80 
81 


44327,  54772.  54773 

44329,  44970,  54385 

49298 


49117,  52841,  55230,  55231, 
56848 


85  . 

86  . 

118 
117 
122 
123 
124 
142 
162 
163 
164 
167 
169 
180 

228 
260 
261 


49600,  52628.  54094,  57461 

--- 48170 

-.  52628 


48171,  49117.  49600,  51854 


57835 


48510 
53187 
57996 
, 55083 
, 56845 
44970, 
46826, 
48169, 
50832, 
52841, 
54372, 
55482, 
57459. 

, 56230 
,  56373 
53842 
4911S 
54090 
46080, 
56104, 

48812 
49960 
46094 
46097 
55232 
55232 
55232 
50833 
, 57749 
,49600 
57461 
52184 
52184 
47168, 
57461 
56374 
65232 
55232 


■H 
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262  - 55232 

263  55232 

264 48171,55232 

265  48171,55232 

401  46103 

408  52411 

410  -  52186 

413 46322 

416  - 49450 

435  --  56115 

717  47008,51855 

720  54642,57150 

761 47168 

770  .— - 48512 

773  48624 

1600—1617  (Ch.  V) 47442 

TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   1 — Federal    Procurement 
Regulations 

1-1.701-1     (d)(3'     revised 55721 

1-1.702     (b)(13)     revised 55722 

1-1.706-1     igi  added 55722 

1-3.602     'fi  and  ig*  added 55722 

1-3.603-3     Added    55722 

1-3.802-1     ic>   revised 55722 

1-4.800—1-4.804    (Subpart    1-4.8) 

Added 56805 

1-15.203     (c)  and  (e)  revised 47686 

1-15.204     Revised  47686 

1-15.205-1     (a>  and  (c)  revised-.  47686 

1-15.205-2     Revised   47686 

1-15.205-9  <b)  through  (h)  re- 
vised;   (i»   added 47686 

1-15.205-16  <a)  (2)  (iii),  dv)  and 
(V)  redesignated  as  (a)(2> 
(Iv),  (V).  and  ivi)  ;  new  (a) 
(2)  (ill)  and  (c^  added;  new 
(a)  (2)  dv)  revised;  new  (a» 
(2)  (V)   and  introductory  text 

of  (vi)  republished 47687 

1-15.205-17     Revised 47687 

1-15.205-23     Revised  47688 

1-15.205-31     (a)  and  ic)  revised; 

le)    added 47688 

1-15.205-32     Revised  47688 

1-15.205-37     (c)  revised 47688 

1-15.205-40     (d)     revised 47688 

1-15,205-41     (a)(2),  '3),  and  (5) 

revised;  (a)(6)  added 47688 

1-15.205-44     (h)    added 47689 

1-1 — 1-30   (Chapter  1  Appendix) 

Temporary  reg.  56  added 49263 


Chapter   3 — Department   of    Health 
and    Human   Services 

Chapter  3  Chapter  heading  re- 
vised; nomenclature  changes.  53806 

3-1.5400—3-1.5405     'Subpart     3- 

1.54)     Revised  49553 

3-7.5009     Revised  49555 

Cliapier  3 — Proposed  Rules: 

3-1     — 47169 

Chapter   5 — General    Services 
Administration 

5-1,206  iSubpart  5-1.2)  Added..  56806 
5-1.340  (Subpart  5-1.3'  Added--  56807 
5-1.401  (Subpart  5-1.4)     Added--  56806 

Chapter  ^—Proposed  Rules: 
6-1    (Ch.   5) 


46827 


Chapter  5A — Office  of  Acquisition 
Policy,  General  Services  Admin- 
istration 

5A-1. 1101-70     Revised  - ---  48143 

5A-1. 1101-71     Revised 48143 

5A-7. 103-85     Removed 55723 

5A-7. 103-86     Revised 55723 

5A-7. 103-87     (a)(1)   and  (2)   re- 
vised     55724 

5A-16. 950-2166     Amended    48143 

5A-26.5002     Revised 55724 

5A-76.102     Added  55724 

Chapter  SB — OfTice  of  Acquisition 
Policy,  General  Services  Admin- 
istration 

5B-2.202-76     Revised    47148 

Chapter  7 — Agency  for  International 
Development,  International  Devel- 
opment Cooperation   Agency 

7-1.313     (a)(6),    (14),    and    (17) 

revised    44275 

7-1.327     Added    44275 

7-1.451-3     Amended    44275 

7-1.602     Amended 44275 

7-1.702—7-1.704-7      (Subpart     7- 

1.7)     Nomenclature  change..  44275 

7-1.702     (d>(3)     revised 44275 

7-1.704-2     Heading    revised:     ib) 

introductory  text  amended.-  44275 

7-1.704-6     (a)  (3)     revised 44275 
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ISA— LIST   OF   CFR   SECTIONS  AFFECTED 


CHANGES   JULY    1    THROUGH   AUGUST   29,    1980 


Title  41,  Chapter  7 — Continued 

Page 

7-1.1001     fbi  (2)  amended 44276 

7-3.103-50     Added    44276 

7-3.705    Amended 44276 

7-3.807-50     (a)     revised 44276 

7-4.908    Amended    44276 

7-4.1003     (b)   amended 44276 

7-4.1004-2     (a)   amended 44277 

7-4.5500    Amended 44277 

7-4.5601     (b)   removed:   (c),   (d). 
and  (e)  redesignated  as  (b), 

(c).  and  (d) 44277 

7-4.5605     (c)   amended 44277 

7-4.5606     'a)  and  (c)(3)  amend- 
ed    44277 

7-4.5701     Amended 44277 

7-4.5801     Revised   44277 

7-4.5804     Revised   44277 

7-4.5805     (d)  and  (f)  amended..  44277 
7-6.5100—7-6.5105     (Subpart     7- 

6.511     Revised  44283 

7-6.5102     Correctly  designated...  48888 
7-6.5103     fc)(2)(l)   removed;   (c) 
(2)  (ii)   through  (v)    redesig- 
nated  as    (c)  (2)  (i)    through 

(Iv)    55725 

7-6.5104     (d)  (2)  (U)  amended 55725 

7-6.5200—7-6.5208     (Subpart     7- 

6.52)     Removed 44283 

7-7.102-14     Amended 44277 

7-7.103-23     Redesignated  as  707.- 

103-50 44277 

7-7.103-50    Redesignated  from  7- 

7.103-23    44277 

7-7.602-9    Redesignated  as  7-7.- 

603-9 44277 

7-7.602-10    Redesignated    as    7- 

7.602-27    44277 

7-7.602-11     Redesignated  as  7-7.- 

603-50 44277 

7-7.602-27    Redesignated  from  7- 

7.602-10    44277 

7-7.603-9     Redesignated  from  7- 

7.602-9    44277 

7-7.603-50    Redesignated  from  7- 

7.602-11    44277 

7-7.5000—7-7.5003-6   (Subpart  7- 

7.50)     Heading  revised 44278 

7-7.5001-2     Revised   55725 

7-7.5001-6     Revised 55725 

7-7.5001-7    Revised 44273 

7-7.5001-8     Revised 55725 

7-7.5001-16    Revised   44278 

7-7.5001-17     Revised   44286 

7-7.5001-20     Revised   44278 


Page 

7-7.5001-22     Revised  55725 

7-7.5001-26     Revised   44278 

7-7.5001-35     Amended 44278 

7-7.5001-40     Revised   44278 

7-7.5001-41     Revised   44278 

7-7,5001-42     Removed 44278 

7-7.5001-43     Revised   44278 

7-7,5001-45     Added    44278 

7-7.5001-46     Added    44278 

7-7.5002-5     Amended 44278 

Revised 55725 

7-7.5002-15     Amended 42286.55725 

7-7.5003-7     Added    44286 

7-7,5003-8     Added    44278 

7-7.5003-9     Added    44279 

7-7.5003-10     Added    44279 

7-7.5003-11     Added 55725 

7-7.5200—7-7.5202-3    (Subpart  7- 

7.52)     Removed     44279 

7-7,5301-2     Revised    44279 

7-7,5301-3     Revised    44279 

7-7,5301-4     Revised   44280 

7-7.5301-5     Amended 44280 

7-7.5301-6'  Revised    44280 

7-7.5301-10     Revised    44280 

7-7,5301-11     Revised   44280 

7-7.5301-12     Revised   44280 

7-7,5301-13     Revised   44280 

7-7.5301-14     Revised   44280 

7-7.5301-21     Revised   44280 

7-7,5301-22     Revised    44280 

7-7.5301-23     Revised    44280 

7-7,5301-24     Revised   44280 

7-7,5301-25     Removed 44280 

7-7,5301-26     Revised    44280 

7-7.5301-27     Added    44280 

7-7.5301-28     Added    44280 

7-7,5301-29     Added    44281 

7-7.5301-30     Added 55726 

7-7.5302-4     Added    44281 

7-7,5400—7-7,5403-7    (Subpart   7- 

7,54 >     Heading  revised 44281 

7-7.5401-3     Revised   55726 

7-7.5401-4     Revised    44281 

7-7,5401-7     Revised   44286 

7-7,5401-12     Revised   44281 

7-7.5401-16     Amended 44281 

7-7,5401-19     Re\-ised    44281 

7-7.5401-30     Revised   44281 

7-7.5401-31     Revised   44281 

7-7,5401-34     Revised    44281 

Corrected 48888 

7-7.5401-37     Added    44281 

7-7,5401-38     Added    44281 

7-7.5402-8     Removed 55726 
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P»M 

55726 
44281 
44281 
44287 
44281 
44281 
55726 
44281 
44281 
44287 
44281 
44281 
55726 
44281 
44282 
44282 
44282 
44282 
44282 
44282 
44282 
44282 
55726 
55726 
44287 
44282 
44282 


7-7.5403-2     Revised   

7-7.5403-7     Amended 

7-7.5403-8     Added    

7-7.5403-9     Added    

7-7.5403-10     Added    

7-7,5403-11     Added    

7-7.5501-10     Revised  

7-7.5501-13     (di   amended 

7-7.5501-15     (b)     revised 

7-7.5501-16     Revised  

7-7.5501-17     Amended 

7-7.5501-20     Revised   

7-7.5501-25     Revised  

7-7.5501-29     Revised   

7-7.5501-32     Amended 

7-7.5501-35     Revised   

7-7.5501-36     Revised   

7-7.5501-37     Removed 

7-7.5501-39     Revised    

7-7.5501-41     Added    

7-7.5501-42     Added    

7-7.5501-43     Added    

7-7,5502-17     Revised  

7-7,5503-5     Removed 

7-7.5503-12     Added    

7-7,5503-13     Added    

7-7,5503-14     Added    

7-10,402     (b)   existing  text  desig- 
nated   as    introductor>'    text 
and  amended;    (b)(1)    and 

(2)    added 

7-12,805-50—7-12.805-53  (Subpart 

7-12, 8>     Revised 

7-15.102     Removed    

7-15.103     Revised   

7-16.552     Removed 

7-16,553     Removed 

7-30.406     ibi     revised 

7-30.4500—7-30,4502  'Subpart  7- 
30,45)  Redesignated  as  7- 
30.5000—7-30.5002  (Subpart 
7-30,501  and  heading  revised,  44283 
7-30,5000—7-30.5002  'Subpart  7- 
30,50  •  Redesignated  from  7- 
30,4500—7-30,4502  (Subpart 
7-30.45)  and  heading  revised.  44283 

7-30.5001     'b)   amended 44283 

7-30,5002     Amended    44283 

7-50.202     Revised   44283 

(a),  (b),  and  (c)  correctly  des- 
ignated    48888 

Chapter    8 — Veterans    Administration 

8-3.403     (c)(2)  revised 46387 

8-3,450     Added 46387 


44282 

54755 
44282 
44282 
44282 

44282 
44282 


P»c« 

8-3,450-1     Added    46387 

8-3.602     (a)  revised 55426 

8-3.604-6     (a)  and  (b)  revised...  55426 
8-3.605-3     (a)  revised 55426 

Chapter    12 — Department   of 
Transportation 

Chaplcr    12 — Proposed  Rules: 
12-1—12-99  (Ch.  12) 56538 

Chapter   14H — Bureau    of  Indian   Af- 
fairs,   Departmen*    of   the    interior 

Chapter  14H — Proposed  Rules: 

14H-1— 14H-70  (Ch.  14H) 51102 

Chapter  14R — Office  of  Saline  Water, 
Department    of   the    Interior 

riiiiptor  14R — Proposed  Rules: 

14R-9  iCh,14R) 51102 

Chapter  15 — Environmental  Protection 
Agency 

15-2.407-8     (c)(3)  revised 46488 

Chapter      18 — National      Aeronautics 
and    Space   Administration 

1.321     Added   50580 

1.332     Removed 50573 

1.332-2     Removed 50573 

1.332-3     Removed 50573 

1,356     (a)  amended 50580 

1.700  Revised 50573 

1.701  Revised 50573 

1.701-1     (a)(1)     revised;     (a)(2) 

amended   50574 

1.701-2    Redesignated  as  1.701-3; 

new  1.701-2  added 60574 

1.701-3     Redesignated  as  1.701-4; 

new  1.701-3  redesignated  from 

1.701-2   50574 

1.701-4     Redesignated  as  1,701-5; 

new  1.701-4  redesignated  from 

1.701-3   50574 

1.701-5    Redesignated  from 

1.701-4  and  amended 50574 

1.702  Revised 50574 

1.703  (b)il)  amended 50575 

1,707     Revised 50575 

1.707-2     Revised 50576 

1.707-3     Revised 60576 
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AUGUST   1980 


CHANGES   JULY    1    THROUGH   AUGUST   29,    1980 


Title  41 ,  Chapter  18 — Continued 

Pak-e 

1.1002-1     Amended 50578 

1.1403—1.1410     Removed 50569 

1.1402-3     (b)  revised 50569 

1.5202     <a)  amended 50570 

2.201-1     Amended 50578-50580 

2.201-2     Amended 50579 

3.501     (b)  amended.  50570,50579.50580 

3.603-1     (f)  revised 50579 

3.802-3     (c)(2>(vlil)  revised;  (c) 

(2)(xii)  added 50570 

(c)  (ill)  (B)  and  (Iv)  (B)  amend- 
ed; (d)  (V)  revised 50570 

(d)  (111)  (A)  and  (iv)  (A)  amend- 
ed    50581 

3.802-4  (b)  removed;  (c)  redes- 
ignated as  (b) 50570 

3.807-11     Removed 50570 

3.807-12     Removed 50570 

3.852-1     (a)  (i)   amended 60570 

3.852-2     (a)  (1)  (B)     and    (ii)  (B) 

amended;  (b)  revised 50570 

(a)  (1)  (A)  and  (11)  (A)  amend- 
ed; (b)  revised 50581 

3.852-6     Removed 50581 

4.200     Revised 50570 

4.202    Amended 50570 

4.203-2     Amended 50570 

4.203-5    b)(2)  and  (3)  amended.  50570 

4.203-7     (a)  and  (b)  amended...  50570 

4.204-6    Amended 50571 

4.910  (b)  revised;  (c)  redesig- 
nated as  ( d )  and  revised ;  new 
(c)  added 50581 

7.103-13 

7.104-14 

7.104-22 

7.104-41 

7.203-9 

7.203-13 

7.204-19 

7.204-30 

7.204-32 

7.302-8 

7.302-12 

7.303-11 

7.303-28 

7.303-31 

7.402-9 

7.402-12 

7.403-11 

7.403-13 

7.451-9 

7.452-11 

7.452-13 


Removed 50581 

Revised 50579 

Removed 50579 

Removed 50581 

Revised 50579 

Removed 50581 

Removed ,50579 

Revised ^579 

Revised 5b681 

Revised 50579 

Removed 50581 

Removed 50579 

Revised 50579 

Revised 50581 

Revised 1 50579 

Removed 50581 

Revised 50579 

Revised 50581 

Revised 50579 

Revised 50579 

Revised 50581 


Removed 
Revised  .. 
Revised  . 
Revised  . 
Removed 
Revised  . 
Revised  . 
Removed 
Revised  . 
Removed 
Revised  . 
Revised  _ 
Removed 
Revised  . 
Revised  . 


7.607-17 

7.608-9 

7.608-10 

7.702-34 

7,702-38 

7.702-40 

7.702-47 

7.702-57 

7.703-26 

7,703-30 

7.703-40 

7.703-42 

7.703-49 

7.704-38 

7.705-11 

Removed  

7.705-18     Revised 

7.901-24    Removed 

7.902-1     Revised 

7.902-19    Revised 

7.902-20    Revised 

11.401-1     (CI  amended 

13.202-2     rd)    revised 

13.311     Introductory  text  revised. 

13.420     Revised 

13.702     Amended 50571. 

14.400    Revised 

14.403     (aUl)  amended 

15.301     Revised 

15.302—15.303-2     Revised    

15.303-3—15.305-2     Revised 

15.306     Revised ! 

15.306-1     Revised 

15.306-2—15.306-5     Revised 

15.306-6—15.307-2     Revised 

15.307-3—15.309-1     Revised 

15.309-2—15.309-6     Revised 

15.309-7-15.309-9     Revised 

15.309-10—15.309-13     Revised . 
15.309-14—15.309-19     Revised  ... 
15.309-20—15.309-32     Revised  . 
15.309-33—15.309-38     Revised  ___ 
15.309-39—15.309-44     Revised  ... 

15.310     Revised 

15.803-2     Amended 

15.807     Amended 

15.809    Amended 

15.809-1     Amended 

15.809-2     Amended 

15.809-3     Amended 

1*5.809-5     Amended 

16.001     (a»  amended 

20.5005     (b)  introductory  text  re- 
vised   

20.5007     Added  

20.5102     (a)  and  (c)  revised 


Tig* 

50581 

50579 
50581 
50579 
50581 
50581 
50579 
50579 
50579 
50581 
50579 
50581 
50579 
50579 
50579 
50581 
50581 
50581 
50579 
50581 
50579 
50571 
50571 
50581 
50582 
50582 
50571 
50571 
50596 
50597 
50598 
50599 
50599 
50600 
50601 
50602 
50603 
50604 
50605 
50606 
50607 
50608 
50609 
50610 
50610 
50610 
50610 
50610 
50610 
50610 
50610 
50571 

50572 
50572 

50572 


Paee 

20.5104  Revised ' 50572 

20.5105  (a)  revised 50572 

21.000  Removed 50582 

21.100  Revised 50582 

21.101  Added   50582 

21.102  Added  50582 

21.103—21.116     Added 50583 

21.117—21.122     Added 50584 

21.123—21.127     Added 50585 

21.128—21.138     Added 50586 

21.139—21.147     Added 50587 

23.101     (b)  revised 50573 

26.404     (a)  and  (d)  (i)  revised...  50573, 

50588 
1 — 52   (Chapter  18)     Appendix  I 
amended;  Supplement  50  add- 
ed    50588 

Chapter   34 — Department   of 
Education 

Chapter  established 49032 

34-1     Added 49032 

34-2     Added 49039 

34-3     Added 49041 

34-4    Added 49055 

34-8     Added 49058 

34-12     Added 49058 

34-30     Added 49059 

Chapter   44 — Federal    Emergency 
Management   Agency 

Chapter  44  Revised 65346 

44-1     Revised 55346 

44-2     Revised 55353 

44-3     Revised 55355 

44-4     Revised 55359 

44-7     Revised 55363 

44-11     Revised 55369 

44-13     Revised 55369 

44-15     Revised 55370 

44-16     Revised 55371 

44-30     Revised 55371 

Chapter  101 — Federal  Property  Man- 
agement  Regulations 

101-1—101-7   (Subchapter  A  Ap- 
pendix)    Temporary  reg.  A- 

15  added 44951 

Temporary  reg.  A-11  amended.  44953 
Temporary  reg.  A-12,  Supp.  3 

added   48143 
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101.11—101-13  (Subchapter  B  Ap- 
pendix) Temporary  reg.  5  ex- 
piration date  extended  to  7- 

15-82 51201 

101-26.102-1     Revised 55726 

101-26.301    Introductory  text  and 

<b)   revised 55726 

101-25-101-34  (Subchapter  E 
Appendix)     Temporary     reg. 

E-70  added 46388 

Temporary  reg.  E-71  added 47149 

Temporary  reg.  E-67  correctly 

designated 49082 

101-35.300—101-35.308     (Subpart 

101-35.3)    Added 53150 

101-36.700—101-36.706     (Subpart 

101-36.7)   Revised 53152 

101-36.1304-20    Effective        date 

confirmed    47427,47470 

101-36.1304-21     Effective        date 

confirmed    47427,47470 

101-36.1304-22     Effective        date 

confirmed    47427,47470 

101-36.1304-23    Effective        date 

confirmed    .. 47427,47470 

101-36.1307-1     (b)    effective  date 

confirmed    47427,47470 

101-37.000     Revised 49263 

101-37.102  Introductory  text  re- 
vised; (d)  removed 49263 

101-37.104     (c)  added 49264 

101-37.105-1     Revised  49264 

101-37.105-2     Revised  49264 

101-37.105-3     Added    49264 

101-37.105-4     Added    49264 

101-37.106     Revised 49264 

101-37.108     Removed 49264 

101-37.110     Revised  49264 

101-37.111     Revised 49264 

101-37.112     Revised 49264 

101-37.200     Revised  49264 

101-37.201  Introductory  text  re- 
vised     49264 

101-37.201-1     (a)        introductory 

text,  note  and  (2)  revised 49264 

101-37.201-2    Revised 49265 

101-37.201-5     (b)     revised 49265 

101-37.202  (a)(2).  (3),  (4),  (8). 
(11),  and  (12)  removed;  (a) 
(1),   (5).   (6),   (9),   (10),  and 

(c)    revised 49265 

101-37.203     (e)   and  (g)   revised; 

note  removed 49265 

101-37.204-2     (f )  and  (g)  revised; 

(h)   added 49265 
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Title    41     Chapter   101 — Continued 

i'agt 
101-37.301—101-37.311      (Subpart 

101-37.3)     Heading  revised..  49265 

101-37.301     Revised 49265 

101-37.302     (b)  removed;  (d)  and 

(e)    added 49266 

101-37.307     Revised 49266 

101-37.307-1     Revised 49266 

101-37.307-2     Revised 49266 

101-37.308     Revised 49266 

101-37.308-1—101-37.308-9       Re- 
moved    49266 

101-37.309-1     Revised 49266 

101-37.309-2     Revised 49267 

101-37.311     Revised  49267 

101-38—101-41      (Subchapter     G 
Appendix)     Temporary     reg. 

G-41  correctly  designated 49082 

Temporary  reg.  G-43  added 66807 

101-44.001-4     Revised 56808 

101-44.001-14     Revised 56808 

101-44,108-1     (a)  Introductory 

text  and  (b)  revised 56808 

101-44.108-2     (b)   heading  revis- 
ed    56808 

101-44.110     Revised 56808 

101-44.118     (d)  revised;  (e)  add- 


Pag« 

ed 56808 

101-44.200—101-44.208      'Subpart 

101-44.2  Heading  revised 56808 

101-44.200     Re\ased 56809 

101-44.204     (aM2)  revised 56809 

101-44.207  Introductory  text,  (a) 
(17),  (c)  introductory  text, 
(12)  and  (13),  (f)  (D  (11)  and 
(111),  and  (g)  revised;  (a) 
(27),  (b)(2)(vll).and  <c)(14) 

added  56809 

101-44208     (b)  revised 56810 

101-44.4901-123-1  (b)(1)  (i)  re- 
vised    56810 

Chapter  101 — Proposed  Rules: 

101-6 - 55769 

101-17    52842 

Chapter  109 — Department  of  Energy 

Chapter    109 — Proposed   Rules: 

109-40 49601 

Chapter    128 — Department   of 
Justice 

128-1.5007     Added 55727 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service, 
Department  of  Health  and  Human 
Services 

Page 
Chapter  I  Chapter  heading  revis- 
ed;  nomenclature  changes.  *53806 
23.1—23.13     (Subpart   A)    Revis- 
ed    '12790 

36.226     (a)  corrected 69933 

38.5  (b),  (c),  and  (d)  revised; 
(e)  and  (f)  removed;  (g) 
and  (h)  redesignated  as  new 
(e)  and(f)  and  republished.  *57396 
50.301—50.310  (Subpart  C)  Au- 
thority citation  revised 61598 

50.303     Amended 61598 

50.305  Removed 61598 

50.306  Amended    61598 

50.307  Amended    61598 

50.309     Amended    61598 

50.601—50.606  (Subpart  F)  Add- 
ed    65073 

51b.702    Amended   M8622 

51b.705     (b)  (4)    added *48623 

52     Revised '12240 

52.4  (a)  introductory  text 
through  (3)  correctly  desig- 
nated as  introductory  text 
and  <a)  through  (c)  ;  new  (a) 

and  (b)  corrected •20096 

52.5  (a)    corrected •20096 

52.6  I  a)  and  (c)  corrected •20096 

52  8     Corrected •20096 

52.9     Corrected •20096 

52a    Revised •12242 

52a.4     (b)    corrected '20096 

52a. 6     (a)    corrected *20096 

52a  8     Corrected  *20096 

52b     Revised '12243 

52b.8    Introductory  text,  (i),  and 

(j)    corrected "20096 

52b.9     (a)    corrected '20096 

52b.  11  Introductory  text  cor- 
rected     '20096 

52c     Revised n2246 

52c. 3     (a)(4)    corrected *20096 

52c. 5  <a)  introductory  text  cor- 
rected     *20096 

52c. 6     (a)  corrected '20096 

52c. 7     Corrected   '20096 

52d     Revised    "12247 

52d.2     'f)  corrected •20096 

52d.8     Corrected ^20097 


52e    Revised  _..- '12249 

52e.l     (a)  corrected *20097 

52e.8     Corrected  ^20097 

52h.l     Revised •35328 

52h.3     (b)  revised •35328 

52h.5     (c)  revised '35328 

52h.lO     (c)    revised '35.328 

54    Revised •48480 

54.402     (e)  correctly  designated.  ^49930 

54    Appendix  A  corrected '49930 

54a. 102     (d)  and  (e)  removed-—  '31094 

54a.l03     Removed '31094 

54a.l04     Removed '31094 

54a. 106    Removed '31094 

54a.l07     Added  '31094 

54a.205     (b)     amended;     (c)(2), 

(3),  (4),  and  (6)  removed...  '31094 

54a.207     (c)  revised..^ '31094 

54a.213     Revised '31094 

54a.215     (c)  and  (g)  removed...  '31095 
54a.301— 54a.306     (Subpart       C) 

Added '8529 

54a.403     (b)   removed '31095 

54a.404  (a),  (c),  (p),  (q) .  and 
(u)  amended;  (d)  and  (e)  re- 
moved    '31095 

54a.405  (b),  (O,  and  (d)  re- 
vised     '31095 

54a.406     Revised '31095 

54a.407     Removed '31095 

54a.408     Removed '31095 

54a.504     (&)  amended.. '31095 

54a.506  (b) ,  (c),  and  (d)  re- 
vised     '31095 

54a507  (a)  amended;  (b)  re- 
vised     '31095 

54a.508     Removed '31095 

54a.509     Removed '31095 

57.501-57.504  (Subpart  F)  Remov- 
ed; regulations  transferred  to 

Subpart  JJ '51206 

57.705     (b)    revised '41420 

57.1201—57.1212  (Subpart  M)  Re- 
vised    '55728 

57.2601—57.2619     (Subpart     AA) 

Added;  interim '29804 

57.2801—57.2810     (Subpart     CO 

Revised '40583 

Technical  correction '41948 

57.3101—57.3112     (Subpart     FF) 

Revised   '51202 

57.3105     (h)  and  d)  amended...  56938 
57.3501—57.3518      (Subpart     JJ) 
Added;      regulations     trans- 
ferred from  Subpart  F '51206 

58.1—58.11  (Subpart  A)  Revised.   •51210 
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Title  42,  Chapter  I — Continued 

Page 
58.20—58.29   (Subpart  B)    Revis- 
ed    •51557 

58.401—58.414         fSubpart        E) 

Added *48624 

59.1—59.13     (Subpart    A)       Re- 
vised    •37436 

59a    Revised   '12250 

59a. 36     Corrected '20097 

59a.37    Introductory  text '20097 

62    Revised ^55429 

66    Revised    •1822 

66.111     (c)(3)  corrected '9742 

66.204  (b)  (6)  corrected ^9742 

66.205  (b)  corrected '9742 

66.207     Corrected  '9742 

71.102     Revised  58912 

71.154     Revised '12253 

72     Revised    '48627 

74.10     (d)    removed '26960 

85     Authority  citation  revised '2652 

85.1  Revised •2652 

85.2  Revised '2652 

85.3  Revised '2653 

85.3-1     Added   '2653 

85.4  Revised '2653 

85.5  Revised '2653 

85.7  (a),  (b),and  (c)  amended.  '2653 

85.10  Amended '2653 

85.11  (a)  revised '2653 

(d)   amended;   (e)  revised '2654 

85.12  Revised '2654 

85a    Authority  citation  revised..  '2654 

85a. 1     (a)    revised '2654 

85a. 2    Introductory  text,  (a),  (d), 

and  (1)  revised:   (j)  through 

(m)    added •2654 

85a.3     (a)  amended '2654 

85a.4     (a)(1)    and    (3)     revised; 

(a)(2),  (b)  and  (c)  amended; 

(a)(4)   added '2654 

85a.5     (b)(1)  and  (e)  amended..   '2654 

85a. 7    Amended '2654 

110    Interpretations '28654 

Document     classification     cor- 
rected    •31721 

110.205  Removed:  new  110.205 
redesignated  from  110.206; 
existing    text    designated    as 

(a);   (b)  added •55122 

110.206  Redesignated  as  110.205 
and  amended;  new  110.206 
redesignated  from  110.208-.   ^55122, 

55123 


Psg« 

110.207  Removed:  new  110.207 
redesignated      from      110.209 

and  revised •55123 

110.208  Redesignated  as  110.206; 

new  110.208  added *55123 

110.209  Redesignated  as  110.207 
and  revised:  new  110.209  re- 
designated from  110.210  and 
revised   '55123 

110210  Redesignated  as  110.209 
and  revised:  new  110.210  re- 
designated from  110.211  and 
revised   '55123 

110.211  Redesignated  as  110.210 
and  revised:  new  110.211  re- 
designated from  110.212 '55123 

110.212  Redesignated  as  110.211.  '55123 

110.401  Revised  •6059 

110.402  Revised  '6059 

110  404       fi      introductory      text 

amended:   (f)(4i   revised '6059 

110.405     <h)n)    and  (2)   revised: 

ib)<'4)    amended '6059 

110  501—110.508       'Subpart       E) 

Heading    amended '6060 

110  502     fa>   revised:   (d>   added.   '6060 

110503     (h^  amended '6060 

110.505     (b)  amended •6060 

110.1001—110.1016     (Subpart     J) 

Added:   interim '24352 

122.,501— 122.508     (Subpart   F) 

Added  71769 

123  601— 123.608     ^Subpart  G) 

Added 71771 

Chapter  III — Saint  Elizabeths  Hos- 
pital, Department  of  Health  and 
Human   Services 

Chapter     III     Chapter     heading 
revised:  nomenclature 
changes   '53806 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health  and  Human  Services 

Chapter  IV  Chapter  heading  re- 
vised: nomenclature 

changes   '53806 

405.153  (c)   revised 67382 

405.240     (a)(2)    revised '56062 

405.332  Heading  and  (a)  revised.  68468 

405.404      CI  added '57128 

405.421     (a)  and  'bi  revised:   'g) 

and  (h)  added '51786 
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Page 
405.430     (b)(1)  through  (3),  (5), 

(6),  and  (9)  amended •54760 

405.440     Added   60289 

405.452  (b)(1),  (2),  and  (7) 
amended;  (d)(8)  and  (10) 
and    'ew2)(ii),    (3)  (ili)    and 

(iv)     revised '54760 

(c)(4)  revised:   (c)(5)  added.  '57128 

405.453  (d>    revised '57128 

405.456  Added 67382 

405.482  (a»  republished  and  uni- 
form  implementation '15552 

Technical  correction •18927 

'a>  implementation  pending-.  '41635 

405.483  Republished:  uniform 
implementation '15552 

I'echnical  correction '18927 

Implementation   pending "'41635 

405.514     Added:  eff.  12-29-80..^   *44290 

405.601     Revised 60290 

Revised '22936 

Removed '42179 

405.602—405.626  Removed;  regu- 
lations   transferred    to    part 

489  '22936 

405.651—405.656  Removed:  reg- 
ulations transferred  to  Part 
421 '42179 

405.658  Revised 67382 

405.659  Revised 67382 

405.660  Removed:  regulations 
transferred  to  Part  421 '42179 

405.662  Removed:  regulations 
transferred  to  Part  421 '42179 

405.663  Removed:   regulation 
transferred  to  Part  421 '42179 

405.670—405.673  Removed:  reg- 
ulations transferred  to  Part 

421 ._   *42179 

405.675—405.678  Removed:  reg- 
ulations transferred  to  Part 

421 '42179 

405.691     Added   60290 

405.1028     (k)  and  (D  revised...  '20802 
405.1121     (k)(6»      revised;      (m) 
added:  eff.  10-22-80  pending 

OMB  approval '49445 

405.1505     im>  added '26703 

405.1668     Added    '26703 

405.1672    Heading     revised;     (e) 

and  if  I   added •26703 

405.1680  Revised '26704 

405.1681  Added ^26704 

405.1682  Added   '26705 

405.2140  (a)(4)  and  (6)  re- 
moved; (a)  (5)  revised '24839 


Page 

405.2425     Revised "13075 

420.204     (a)  and  (b)  corrected..   '30634 

421     Added *42179 

430—456  (Subchapter  C)  No- 
menclature changes:  author- 
ity citations  amended '24882 

430.0     (b)  (2)  revised '24882 

431.52     (b)(3)  revised '24882 

431.230  (a)  revised '24882 

431.250     (b)  revised '24882 

431.503     (i)  revised;  (j)   and  (k> 

removed '24882 

431.521     (a)(2)  revised '24882 

431.565    Undesignated         center 

heading  revised '24882 

431.610     (g)(3)(ii)    revised '24883 

431.801  Heading,  (a) ,  and  (c)  re- 
vised   '6331 

Policv  statement "6326 

431.802  Added    '6331 

Policy  statement •6328 

432.10     (c)(1)    removed '24883 

433.34  (c).  (d)  (1),  (2)  and  (3), 
(e),  and  (f)  (1)  and  (4)  re- 
vised     '24883 

433.112  lb)  (2)  and  (6)  revised.  '14213 

433.113  Revised '14213 

433.115     Added   '14214 

433.135—433.154     (Subpart       D) 

Revised •8984 

435.4     Amended '24883 

435.112     ib>  revised '24883 

435.121     la),  (b)(2),  and  (c)(2) 

revised   •24883 

435.134     lb)  revised '24883 

435.211     Revised  '24884 

435.223     I  a)  revised '24884 

435.231  Heading  revised '24884 

435.321     (b)(1)  revised '24884 

435.600—435.604     i  Subpart       G) 

Heading  revised •8986 

435.600     Revi.'sed *8986 

435.604     Added -8986 

435.722  Heading  revised '24884 

435.723  id)    revised '24884 

435.725     (a)  revised '24884 

435.731  Revised '24884 

435.732  Revised •24884 

435.733  Revised '24884 

435.811  Revised  '24885 

435.812  (a)  revised;  (c)  added.  '24885 

435.813  Removed '24885 

435.814  (a)  revised;  (c)  added.  '24885 

435.815  Removed '24886 

435.816  Revised '24886 
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Title   42,   Chapter   IV — Continued 

Page 

435.831  Introductory    text,    (a), 

(b) ,  (c)  (2) .  and  (d)  revised.  '24886 

435.832  Revised •24886 

435.845     (e)  revised •24886 

435.905  (a)  introductory  text  re- 
vised    •24887 

435.911     (c)  revised •24887 

435.919     (b)  revised ^24887 

435.1004     fa)  revised '24887 

435.1006     Revised ^24887 

436.3     Amended •24887 

436.116     (b)  revised ^24887 

43C.211     Revised  '24887 

436.212     (a)  revised ^24887 

436.600—436.604     (Subpart       G) 

Heading  revised '8986 

436.600     Revised '8986 

436604     Added    '8987 

436.811  Revised '24887 

436.812  Section  heading,  intro- 
ductory text,  and  (b)  re- 
vised    '24887 

436.813  Removed '24887 

436.831  Introductory    text,    (a), 

(b) ,  (c)  (2) ,  and  (d)  revised.  '24887 

436.832  Revised '24888 

436.1003     Revised '24888 

440.70     (b)  revised '24888 

440.100     (a)  revised '24888 

440.110     (c)      introductory     text 

and  (1)  revised '24888 

440.170  (b)  introductory  text  and 
(2)(ii),  and  <f)  introductory 

text  revised '24889 

440.210     Revised '24889 

440.250     (e)  and  (f)  revised '24889 

441.10     (e)  revised '24889 

441.15  Introductory  text  re- 
vised    '24889 

441.60     Revised '24889 

441.200     Revised 61598 

441.204  Removed    61598 

441.205  Amended    61598 

442.12  Revised '22936 

442.13  Added '22936 

442.14  Added '22936 

442.311     (e)  revised;  eff.  10-22-80 

pending  OMB  approval '49446 

442.320     Removed;    eff.    10-22-80 

pending  OMB  approval '49446 

442.404     (e)  revised;  eff.  10-22-80 

pending  OMB  approval '49446 

442.406     Revised '49447 

442.441     (d)  revised '24889 


Pbkc 

442.499     ibi  revised '24889 

447.15     Revised '24889 

447.52     <c)  added '24889 

447.277     (d>    removed '30635 

447.294     (b)(1)     revised;     (b)(5) 

added  '49447 

447  315     Revised '11807 

447,316     la)  revised '11807 

447.331     (a)  revised '24889 

447.341     (o  revised •24889 

455.202     (a)  revised '11438 

455.300  (i)(2)  removed;  (1)(1) 
(i)  througii  (viii)  redesignat- 
ed as  (i)  (1)  througii  (8) ;  new 
(1)(6)    and    (7),   and    (j)(3) 

amended   '13076 

(j)(l)  revised;  (j)  (2)  heading, 

(i)  and  (il)  removed: 

(j)(2)(iii>    redesignated  a,s 

(j)(2);    (k)    added '13076 

(j)(2)  heading  correctly 

added  '51559 

456.601     Revised 56337 

456.611       c)  added 56337 

456.650—456.657       (Subpart       J) 

Added 56338 

460.7     Amended    '48622 

462.6     (c)  (2)  revised '30635 

462.11  Revised '30635 

462.12  Revised '30635 

462.13  (b)    removed "30635 

462.14  Revised  '30635 

463.1  Revised '11810 

463.2  (e)(3)  and  (4)  revised.-.   *11810 
463.30—463.37     (Subpart  D)  Add- 
ed     '11810 

474     Added '11438 

489    Added '22937 

Title  42 — Proposed  RuIps: 

2—124     (Ch.    I) ---   72728 

- - --   '40356 

2 '63 

4 66852 

31    75672 

32    75672 

35   75672 

36   '8314 

51 '53492 

51b '47878 

51g   '9755 

52h '5351 

54 •48507,49960 

55    '16209 

55a '9298 

57   '51241 

59a    66852 

63 66852 
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Page 

64      ... 66852 

72 66853 

74 58923,  61059 

'2353,  25412,  26387,  27456 

85 69689 

85a  69689 

86  '16209 

87   '16209 

91  '47878 

121  60342 

122  75408 

'12174,  20026.  24511 

123  75408 

'12174,  20026,  24511 

124  '48667 

301-306  (Ch.  Ill) 72728 

'40356 

400  '17894 

401  '17894 

402  '17894 

403  '17894 

404 '17894 

405 — 481   (Ch.  IV)... 72728 

405-^*89  (Ch.  IV)-..  '36100,  40050,  40356 
405 58923.  61059 

•2353, 

6633,  9953,  10382,  13477,  13940,  149O0, 
16505,  20985.  25412,  25829,  26387,  27456, 
29535,  30655,  36443,  37858,  41794, 
47368,  50268,  50373,  50835,  54774. 
57150 

408  '36443,57749 

409 '36443 

422 '50373 

431 '22988 

433  '17894 

435 66855 

436  66855 

440 '13940,  29535,  36443 

441 '37858 

422  '14900, 16505,  47368,  50268 

447 '37466,  39872,  41661 

455  75673 

'43441 

456 '13940,  29535 

460  73128 

'21657, 53189 

461 '53189 

481 '41794 

482 '13940.  29535.  41794 

483 , '47368,60373 

TITLE  43— PUBLIC   LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
the   Interior 

3     Notification   of   permit  proce- 
dures under  new  law '5302, 

13433, 13456 


Pag« 
4.210     (c)    revised '50331 

4.300  Revised '50331 

4.200    Amended    '50331 

4.301  Revised '50331 

4.302  Revised '50332 

4.303  Revised '50332 

4.304  Revised '50332 

4.305  Revised '50332 

4.306  Revised '50332 

4.307  Revised '50332 

4.308  Revised '50333 

4.309—4.317     Removed  '50331 

4.413     Amended '5714 

Revised    '56347 

4.1107     (f)  revised '50753 

4.1109     (c)    revised '50753 

4.1267     (b)    revised '50753 

7.4     (a)(4)  revised '24471 

20    Appendixes  C  through  G  re- 
vised    '11402 

29.3     'f)  added '1026 

31     Redesignated  as  36  CFR  Part 

1226 •783 

34     Added '31104 

Chapter  I — Water  and  Power  Re- 
sources Service,  Department  of  the 
Interior 

Chapter  heading  revised 71828 

401     Removed  '1878 

403     Authority  citation  and  source 

note  revised •ISTQ 

403.5     Amended '1879 

403.11  Introductory  text  and  un- 
designated paragraph  follow- 
ing (e)  amended '1879 

406    Authority  citation  revised..  '1879 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Interim  management  policy   and 

guidelines 72014 

Interim  management  policy  and 

guidelines    corrected '3037 

1780     Revised    '8177 

1821.2-1  (a)  amended  (tem- 
porary)      59530 

(a)    revised '20476 

1881.0-5  (b)(1)  (iii),  (c)  (1)  (iv) 
and  (V),  (2)(i),  and  (d)  re- 
vised; (c)(1)  (vl)  and  (vli) 
added  '47619 

1881.1-2     (d)(2)       revised;       (e) 

added •47619 
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Title  43,   Chapter  II — Continued 

Page 

1881.1-3     (b)         revised;         (d) 

added *47620 

2610     Added •34232 

2653.9     (c)   waiver •31110 

2710     Revised   ^39418 

2730    Removed '39420 

2750    Removed '39420 

2760.0-3—2760.0-6  (Subpart  2760) 

Removed *39420 

2761.1—2761.3      (Subpart     2761) 

Removed '39420 

2762.1—2762.9      (Subpart     2762) 

Removed '39420 

2763.0-3—2763.8    (Subpart   2763) 

Removed '39420 

2766.1  (Subpart  2766)  Re- 
moved     '39420 

2800     Revised    ._  '44526 

2802.1-2  (a)  (11)  and  (12)  re- 
moved      58137 

2811.0-3—2811.1    (Subpart    2811) 

Removed '44537 

2822.0-3—2822.2-2  (Subpart  2822) 

Removed '44537 

2840    Removed  '44537 

2850     Removed  '44537 

2860    Removed  '44537 

2870     Removed   '44537 

2880    Heading   revised 58129 

2880.0-3—2880.0-7  (Subpart  2880) 

Added 58129 

2881.1—2881.3      (Subpart      2881) 

Revised ^ 58129 

2882.0-3  (Subpart  2882)  Re- 
designated as  2887.0-3  (Sub- 
part 2887)  and  revised 58129 

2882.1—2882.4      (Subpart      2882) 

Added 58129 

2882.2-2     (a)  and  (b)  amended.   •34887 

2882.2-3     (a)  amended •34888 

2882.2-4     (e)   amended '34888 

2883.1—2883.8      (Subpart     2883) 

Added 58129 

2884.1  (Subpart  2884)     Added. __  58129 
2887.0-3      (Subpart     2887)     Re- 
designated     from      2882.0-3 
(Subpart  2882)  and  revised..  58129 

2890     Removed  '44537 

2800— 2890  (Group  2800)     Appen- 
dixes A,  B,  and  C  removed.  _  '44537 
3041.0-1—3041.8    (Subpart    3041) 

Correctly  removed 56340 

3100.0-5     (b)  and  (d)  revised...  '35160 
3100.5-3     Revised  '35161 


3101.1-1     Revised  '35161 

3101.1-5     (c)(3)(iii)  revised '35161 

3101.2-1     Revised '35161 

3102.1  Reused  '35161 

3102.2  Revised  '35161 

3102.2-1     Revised  '35161 

3102.2-2     Revised '35161 

3102.2-3     Added    '35162 

3102,2-4     Added    '35162 

3102.2-5     Added    '35162 

3102.2-6     Added    '35162 

3102.2-7     Added    '35162 

3102.2-8     Redesignated  from 

3102.8  and  nomenclature 
change:  (a)(2)  and  (b)(2) 
amended *35162 

3102.2-9     Redesignated  from 

3102.9  and  amended '35162 

3102.3  Revised  '35162 

3102.4—3102.7     Removed '35162 

3102.8  Rede.signated   as   3102.2-8 
and     nomenclature     change: 

(a)  i2t  and  'b'  i2i  amended.   *35162 

3102.9  Redesignated   as   3102.2-9 

and  amended '35162 

3103.1-1     Revised '35162 

3103.2-1     la)     revised '35162 

3103.3-8     Revised  '18375 

3106.2-2  Heading  and  (a)  re- 
vised   '30057 

3108.1—3108.3      (Subpart      3108) 

Heading    revised '35163 

3108  2-2     Removed '35163 

3108.2-3     Removed '35163 

3108.3  Revised   '35163 

3110  Suspended  in  part 64085 

31101-3     Revised   '35163 

3110  1-4     lb)   revised ♦8885,  35163 

3110.1-6     (b)  revised *35163 

3111.1-1     (e)  (2>  removed;  (e)  (3). 

(4),  and  (5^   redesignated  as 

(e)  (2) ,  (3) .  and  (4) '35163 

3112.1-3112.7      (Subpart      3112) 

Revised '35163 

3112.2-1     (a)(5)     added •8885 

3120.1-4     Amended    '35166 

3400.4  (a)    corrected 56339 

3420.2-3     (e)(3)  (i)(B)  corrected.  56339 

3420.3-2     (k)    corrected 56340 

3420.4-2     (d)    corrected 56340 

3430.3-2     (c)     introductory    text 

corrected 56340 

3432.1     (b>    corrected 56340 

3437.1-1     (b)  (2)    corrected 56340 

3472.1  Correctly  redesignated  as 
3472.1-1:  new  3472.1  correct- 
ly  added 56340 
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3472.1-1  Correctly  redesignated 
as  3472.1-2;  new  3472.1-1  cor- 
rectly     redesignated      from 

3472.1 56340 

3472.1-2  Correctly  redesignated 
as  3472.1-3;  new  3472.1-2  cor- 
rectly     redesignated      from 

3472.1-1   56340 

3472.1-3     Correctly    redesignated 

from  3472.1-2 56340 

3474.2     Corrected  56340 

3501.2-3     (a)(1)    corrected 56340 

3502  1-1     (c)  correctly  removed..  56340 

3502.2     Correctly  revi.sed 56340 

3502.2-1     Correctly  removed 56340 

3502.2-2     Correctly  removed 56340 

3502.9     Correctly  removed 56340 

3502  9-1     Correctly  removed 56340 

3503  3-2     'b'  revised '36035 

3504  5-1     Corrected   56340 

3504.6-1     Corrected    56340 

3504.7-1     Corrected    56340 

3564.6     Corrected    56340 

35662     Corrected  56340 

3802.0-1—3802.6     (Subpart    3802) 

Added;   interim '13974 

4100.0-3     (b)  revised '47105 

4110.3-2     (b)    revised '47105 

'c    revised '53155 

4120.2-3     Introductory  text,   (a), 

(c),  and  (f)  revised '47105 

4130.2     (d)(2)(iv)  revised '47105 

4130.4-1     Revised '47105 

4700.0-5    (d)  revised;  (n)  through 

(r)    added 76985 

4700.0-6     (O  and  (d)  added 76985 

4710.4     Added    '47842 

4730.1  Revised   76985 

4730.7-2     (o  added '47843 

4740.1—4740.5     "Subpart       4740) 

Revised 76985 

4760.2  (e)  revised;  (f)  redesig- 
nated as  (p) ;  new  (f )  through 

(ot    added 76987 

8341.1  (e)  revised;  if)  removed; 
(g)   through  (i)  redesignated 

as  (f)  through  (h) '47843 

8351.2  Added    '51741 

8351.2-1     Added    '51741 

9260     Added '31276 

Public    Land   Orders 

693     Revoked    in    part    by    PLO 

5731 '45910 

726     Revoked  by  PLO  5695 '7816 


Pag» 
995     Revoked    in    part    by    PLO 

5692 '7815 

1604     See  PLO  5731 '45911 

2136     Amended  by  PLO  5715 '21248 

2214     Amended  by  PLO  5729 '38369 

2595     Amended  by  PLO  5715 '21248 

4520  Revoked  by  PLO  5685 66196 

4522     Amended  bv  PLO  5732 '45911 

4544     Revoked  by  PLO  5736 '49267 

5187     Amended  by  PLO  5731 ^45911 

5309     Amended  by  PLO  5724 '31993 

5653  Revoked   in    part   by    PLO 

5716  ^24890 

5654  Revoked  in  part  by   PLO 

5716  '24890 

5680  Corrected  by  PLO  5686 66816 

Corrected  by  PLO  5713 *20097 

5684  61346 

5685 66196 

5686 66816 

5687 67383 

5688 70467 

5689 73034 

5690 74836 

5691 73035 

5692 '7815 

5693 '7815 

5694 '7815 

5695 '7816 

5696 '9565 

Corrected '12255 

5697 '9578 

5698 *9587 

5699  -. '9593 

5700 '9604 

Corrected '12255 

5701 *9623 

5702 '9632 

5703 '9640 

5704 '9649 

5705 '9663 

5706 '9668 

5707 *9674 

5708 '9691 

5709 *9699 

5710 '9704 

5711 •9716 

5712 '11132 

Corrected  by  PLO  5717 '25064 

5713 '20097 

5714  '20097 

5715  '21248 

5716  '24890 

Corrected  by  PLO  5725 '31722 

5717  '25064 

5718  '25064 
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Title  43,  Public  Land  Orders — Con. 

Pago 

5719 •29021 

5720  'SISIS 

5721 *29295 

5722  '31316 

5723  '31722 

5724  '31993 

Corrected '35818 

5725 *31722 

5726  '37439 

5727 '37439 

Corrected "40115 

5728 '37838 

5729  '38369 

5730  '41421 

5731  '45911 

5732  '45911 

5733  '46388 

Corrected  '50610 

5735  '49267 

5736  '49267 

5737  '49268 

5738  '50753 

5739  '50610 

5740  '50611 

5741  '50753 

5741  Corrected '53155 

5742  '51787 

Revoked  by  PLC  5750 '57396 

5743 •5788 

Revoked  by  PLC  5751 '57397 

5744  '51788 

Revoked  by  PLC  5749 '57397 

5745 '52382 

Revoked  by  PLC  5748 '57398 

5746  '52382 

Revoked  by  PLC  5747 '57398 

5747  •57398 

5748  •57398 

5749  '57397 

5750  '57397 

5751 '57397 

Title  43 — Proposed  Rules: 

1-33    (Subtitle  A) •7106.51102 

4 57948,   68870 

'35351 

9    — — - -    •31284 

17 .976   24074 

34 59096,   64095 

35 •31040.44972 

230 — 430   (Ch.  I) •7106.51102 

428    MTieS 

1720—9230  (Ch.  n). •7106,51102 

1780  56622 

1880  .6054 

2090  69868 


Pag« 

2091 ^41860 

2200 •41860 

2210 '41860 

2220 •41860 

2230 ^41860 

2240 ^41860 

2250 ^41860 

2260 ^41860 

2270 ^41860 

2300  69868 

2310  69868 

'!320  69868 

2340  69868 

2350  69868 

2560  ^52303 

2650  '30606 

2710 61880 

2730  61880 

2750  61880 

2760 61880 

2800  58106 

2920  '31284 

3110  58638 

3210  67598 

3211 67598 

3500  '13787 

3800 '13788. 

13956,  27456,  28380,  31143,  41024,  57750 

8340  '8672 

8350  '14607 

9210 '48054 

9230  -. 60764.  76828 

'15876 

TITLE  44— EMERGENCY  MAN- 
AGEMENT AND  AS'ISTANCE 

Chapter   I — Federal    Emergency 
Management   Agency 

2  Added '41421 

3  Revised 75062 

3.100— 3.125  (Subpart  E)    Added.   *  17148 

5.3     (d)   and  (e^   revised '1421 

5.26     (a>  revised ^1422 

5.46     (ai  revised ^1422 

5.54  (a)     revised •1422 

5.55  (e)  revised '1422 

5,59     Nomenclature  change '1422 

5.82     Amended    '1422 

5     Appendix    A    added '1422 

6,2     in)  and  (o)  revised '17152 

6.10     Revised   '17152 

6.33     ibi     revised '17152 

6.53     (c)     revised *17152 

6.55     (a)    revised ^17152 

6.70  (at   and   <b)   amended;   (d) 

added    ^17152 

6.80     Amended '17152 
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Page 

6.85     Revised  •17152 

7     Redesignated   from   32A  Part 

165;  nomenclature  changes.  •  44575 

9  Added 76513 

10  Added •41142 

11  Added;   interim 73036 

Added;  final ^15930 

55 — 84  (Subchapter  B)     Nomen- 
clature changes  corrected-. .  62517 

55.1  (t)  revised;  interim 64083 

(t)  revised;  final *13457 

55.2  (e)  and  (f)  added;  interim.  64083 
(e)    and   (f)    added,  final;    (e) 

amended    ^13457 

55.3  'di   added;  interim 64083 

(d)   added;  final •13457 

55.4  (a)    amended;    (d)    revised; 
interim 64084 

(a)  amended;      (d)     revised; 

final    *13457 

55.5  (b)   revised;  interim 64084 

(b)  revised;  final •13457 

55.7  (b)  and  (c)(2)  revised;  (c) 

(4)  and  (5)  added;  interim. .  64084 
(b)  and  (c)(2)  revised;  (c)(4), 

(5).  and  (6»  added;  final...  ^13457 
(c)(4)    revised •13457 

55.8  Removed;   interim 64084 

Removed;    final '13457 

55.9  (a)  revised 64084 

(a)   revised;  final '13457 

55.12  Revised;    interim 64085 

Revised;    final ^13457 

61.13  (ct  corrected 62517 

61     Appendix  B  removed 62517 

64  6     Table  amended 56355. 

57093.  57094.  61000,  61001.  61185. 
61186.  63530,  64808,  65753,  68835, 
68836,  71831,  71832,  72595,  72596. 
76794.  77162 

Table  amended  '3578,6577,6579.6580. 
8604,  10346.  12422.  13458.  16185, 
16190,  20477,  22941,  26050,  28118, 
28119,  28121,  31317.  36401,  37207, 
41147.  42290.  42291,  42301,  46395, 
46397.  46400.  49930.  49933,  50755, 
52383.  55433,  55437 

Table  corrected '26331 

65.3     Table  amended 61004, 

66603,  71835 

Table  amended '2323, 

6582.  16188.  22943,  29022,  39260, 
49557,  55439 

65  4     Table    revised 61005,67127 

Table  amended;  interim..  67129,  76797 
Table  amended;  interim ^12420, 

18376,  28123 


Paw 

Table  amended '36078 

Table  amended ;  interim •37694, 

51212 

65.6  Revised 57095,  75640 

Table  amended 57095,  75640 

Revised '12421, 

26051,31318,49570,52385 

Table  amended '12421, 

26052,  31318,  49570, 52385 

65.7  Table  revised 61027 

Table  amended...  63531,  68840,  76796 
Table  amended '3580, 

9916,  17999,  27937,  37442,  41149, 
48888.  50757,  50758 

65.8  Table  revised 61033 

Table  amended 68840,  76797 

Table  amended '17998, 

32001.  48630, 51788 
67  Flood  elevation  determina- 
tions   56367. 

56701.  63531.  63533,  63535.  64422, 
65074,  68841,  68844,  70469,  72164. 
75641,  76282 
Flood  elevation  determinations.  '2655, 
5714,  5719.  8013,  8989,  9917,  12424, 
12438.  13460,  15931,  20803,  20816, 
22024,  22028,  27938-27943,  28124. 
28127,  29578,  31993,  31994,  32000, 
36403,  37209.  43188,  46389,  46402, 
46403,  51560,  51789,  51796,  55448 
Flood  elevation  determinations 

corrected '15930. 

25798,  37209,  37210,  43417,  51213, 
56062 

70  Map  amendments 72178- 

72180,  75643-75645 

Map  amendments '6383-6399, 

8605-8624,  15933,  29807-29830. 
30071-30076,  38370-38380,  41948. 
41949.  48889-48902,  49268,  49269, 
50758-50761,  54761-54765,  57399- 
57401 

76  Added;   interim '32688 

77  Added;  interim '50282 

80.4  Revised '41950 

80.5  (b)  (12)    revised '41951 

80.6  Amended   '41951 

81.2     (a)  (2)  and  (c)  revised. —  '41951 

81.7  (b)  amended;  (c)  revised.  '41951 

81.10     Revised '41951 

82.31     (f)  revised •41951 

83.5    Introductory    text    revised; 

(a»  removed;  (b)  and  (c)  re- 
designated as   <a)    and  (b) ; 

new  (a»  amended •41951 

(a)   amended ^41952 
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Title   44,   Chapter   I — Continued 

Page 

83.24  (d)    added '41952 

83.25  Revised *41952 

83.25a    Revised 41956 

150.3     (a)(2)    corrected 62517 

200  Nomenclature  changes 62516 

201  Nomenclature  changes 62516 

205    Nomenclature  changes 62516 

205.1—205.16  (Subpart  A)  Re- 
vised     '53335 

205.5  Redesignated  as  205.601..   '53335 

205.6  Redesignated  as  205.602.-   '53335 

205.7  Removed '45863 

205.10  Removed '45863 

205.11  Removed '45863 

205.17     Removed '45863 

205.19     Removed '45863 

205.21     Removed '45863 

205.29—205.32     Removed '53957 

205.33     (a)    removed '45863 

(b)  removed '53957 

205.34—205.38    Removed 71793 

205.45  (e)(1)    corrected 62517 

205.46  (c)(3)  and  (d)  corrected.  62517 

205.47  Nomenclature  changes 
corrected  62517 

205.48  Ik)    corrected .  625r( 

205.51  Nomenclature  changes 
corrected 62517 

205.52  Removed '45863 

205.53  Removed '53957 

205.54  Amended 45863 

Removed '53957 

205.55  Removed '53957 

205.56  Removed 71790 

205.57  Removed '53957 

205.58  Removed '53335 

205.59  Removed '53335 

205.60  Removed '45863 

205.61—205.64  (Subpart  E)  Re- 
moved    '37440 

205.70—205.76         (Subpart        E) 

Added '53957 

205.65—205.74  (Subpart  F)  Re- 
moved    71794 

205.75—205.79  (Subpart  G)  Re- 
moved     '53957 

205.80—205.83  (Subpart  H)  Re- 
designated as  205.150 — 205.- 
153  (Subpart  I)  and  revised-   '26053 

205.90—205.97  (Subpart  F)  Add- 
ed    71790 

205.100—205.104     (Subpart  G) 

Added 71793 

205.110— 2D5. 122       (Subpart      H) 

Added '45863 


Pat* 

205.150—205.153  (Subpart  I)  Re- 
designated from  205,80 — 205.- 
83  iSubpartHi  and  revised.   '26053 

205.200—205.209     i Subpart  J) 

Added  .  71794 

205.250—205.253      (Subpart      K) 

Added '37440 

205.400—205.411     (Subpart  M) 

Added 64809 

205.601  Redesignated  from 

205  5    '53335 

205.602  Redesignated  from 

205.6   '53335 

206     Added  75576 

300     Added '13464 

301.2     le)    corrected 62517 

305.2  (b)  and  (d)  corrected 62517 

307.1     fa)  corrected 62517 

310  Corrected 62517 

311  Added '43200 

320  Redesignated  from  32A  Part 

101  and  revised '44575 

321  Redesignated  from  32A  Part 

102  '44575 

Revised '44576 

322  Redesignated  from  32A  Part 

103  '44575 

Revised '44578 

322.3  lb)  through  le^  redesig- 
nated as  ici  through  if)  :  new 

ib>    added '53479 

323  Redesignated  from  32A  Part 

104  '44575 

Revised   '44579 

324  Redesignated  from  32A  Part 

105  '44575 

Revised '44582 

325  Redesignated  from  32A  Part 

106:  nomenclature  changes.    '44575 

326  Redesignated  from  32A  Part 

107  '44575 

Revised '44582 

327  Redesignated  from  32A  Part 

110  '44575 

Revised '44583 

328  Redesignated  from  32A  Part 

111 '44575 

Revised '44584 

329  Redesignated  from  32A  Part 

112 '44576 

Revised '44585 

330  Redesignated  from  32A  Part 

113  '44575 

Revised '44586 

331  Redesignated  from  32A  Part 

134:  nomenclature  changes.   '44575 
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Chapter  IV — Departrrient  of  Com- 
merce and  Department  of  Trans- 
portation 

Page 

Chapter  established    i  transferred 

from  32A,  Ch.  VH) '44574 

401  Redesignated  from  32 A  Part 

701  '44574 

402  Redesignated  from  32A  Part 

701a  '44574 

403  Redesignated  from  32A  Part 

702  '44574 

Title  44 — Proposed   Rules: 

6     --- '51426 

10  70197 

12 '49299 

55 ---  '49960 

60    -  -   '14902 

67 56957. 

57429.  57430.  57432,  69342,  61059, 
61073,  63117-63120,  63553.  63557, 
64096,  64444,  64451,  64460.  64466, 
64472,  65093.  65102,  65104.  66857, 
67186.  68000,  70497,  70498,  70778, 
70781,  70782,  70784,  70791,  73130, 
75675,  76322 

- •3604 

3608,  3614,  3616,  3617,  5351,  5352,  5356, 
5780,  6804-6809,  6962,  8672.  9033-9035, 
12445,  13132-13135.  13481,  15209- 
15212.  15214,  15215,  15222.  15223, 
15225,  17166,  18036,  18038.  18039, 
22114,  22116,  22988,  22994,  25830- 
25834.  26389,  27959-27963,  29090, 
29313-29319.  29321-29323,  29598, 
31133,  31427,  31438,  31754-31765, 
32339,  34923,  37226,  37227,  37861, 
39312-39315,  40624,  40625,  42340, 
42691,  42692.  42705,  43233.  43234, 
46106-46108.  46451,  47171.  49303- 
49309.  49604.  49620,  49621.  50836- 
50838,  51855-51858,  52416,  52417,  52422, 
52427,  54774-54776.  55232-55234.  55236. 
55483,  57462-57465 

80  - '20123 

81  - '20123 

82  '20123 

83  '20123 

205 61211.  63058,  75408 

300  61211 

350  -- ♦42341 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health 
and  Human  Services,  General  Ad- 
ministration 


Subtitle  A    Subtitle  heading  re- 
vised: nomenclature  changes. 


'53806 


Pag« 

1     Added 61598 

3     Revised   '41820 

55     Removed  58912 

61     Removed  58912 

64     Removed;    regulations  trans- 
ferred to  34  CFR  Part  64 '53413 

71     Revised:  eff.  in  part  4-l-81_  '17881 

71.64     Corrected '46808 

71.66     Corrected  '54765 

74     Republished    '22576 

74.20     Revised '37667 

Effective  date  corrected '38380 

74.24  (c)    removed '37667 

Effective  date  corrected '38380 

74.25  Amended '37667 

Effective  date  corrected '38380 

74,60—74.62     i Subpart  H)   Head- 
ing  revised '35328 

74.60  Revised  '35329 

74.61  Heading  and  (h)  revised-  '35329 

74.62  Added    -35329 

Corrected '36415 

74.96     Revised '37667 

Effective  date  corrected '38380 

74.160—74.164   i  Subpart  P)     Re- 
vised     '37667 

Effective  date  corrected '38380 

74.164     (b)    corrected '38380 

74.170  Revised  '34273 

74.171  Revised  '34273 

74.172  Revised  '34273 

74.175     I  a)  revised '34273 

74     Appendixes  C  and  D  remov- 
ed     '34274 

Appendixes  G  and  H  added---  '37668 
Effective    date    and    text    cor- 
rected     '38380 

80     Interpretations 58510 

Technical  correction 59908 

82     Removed   58912 

86    Policy  interpretation 71413 

90    Effective  date  confirmed 61964 

95.605     Amended    *10794 

95.611  la^  amended '10794 

95.612  Added   •10794 

95.613  Amended '10794 

95.615     Amended '10794 

95.617     'b»    revised '10794 

95.619     Amended '10794 

95.633     Added   '10794 

Chapter  I — OfFlce  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

100    Removed   (effective  pending 

congressional  review) '22497 
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Title  45,  Chapter  I — Continued 

Page 

100a    Revised    (efif active  pending 

congressional  review> '22497 

100a. 1  Table  amended  (effective 
pending  congressional  re- 
view)      '28669 

lOOa.170     (c)  table  amended '28669 

100a. 616  Added  'effective  pend- 
ing congressional  review '58013 

100a. 690  Added  (effective  pend- 
ing congressional  review) '58013 

100b    Revised   (effective  pending 

congressional  review) '22517 

lOOb.125— lOOb.135  Undesignated 
center  heading  added  (effec- 
tive pending  congressional  re- 
view)      '22649 

lOOb.125  Added  (effective  pend- 
ing congressional  review) '22649 

lOOb.126  Added  (effective  pend- 
ing congressional  review) '22650 

lOOb.127  Added  (effective  pend- 
ing congressional  review ) '  22650 

lOOb.128  Added  (effective  pend- 
ing congressional  review) '22650 

lOOb.129  Added  (effective  pend- 
ing congressional  review)  -..   '22650 

lOOb.130    Added   (effective  pend- 

.  ing  congressional  review) '22651 

lOOb.131  Added  i  effective  pend- 
ing congressional  review) .__  '22651 

lOOb.132  Added  (effective  pend- 
ing congressional  review^ '22651 

lOOb.133  Added  (effective  pend- 
ing congressional  review)  -.-  '22651 

lOOb.134  Added  (effective  pend- 
ing congressional  review)-,-  '22651 

100b. 135  Added  (effective  pend- 
ing congressional  review ) '22652 

lOOb.690  Added  i  effective  pend- 
ing congressional  review)  _.-   '58013 

100c    Revised    (effective  pending 

congressional  review) '22528 

100c. 1      Heading     revised;      (c) 

amended  '37442 

lOOd    Removed  (effective  pending 

congressional   review "22530 

Added   (effective  pending  con- 
gressional  review) '22635 

104.117  Added  (effective  pending 
congressional  review) '30636 

104.118  Added  (effective  pending 
congressional   review) '30636 

104.119  Added  (effective  pend- 
ing congressional  review)..   '30636 


104.141  id>  revised  i  effective 
pending  congressional  re- 
view)        '22530 

104.3  Revised  'effective  pending 
congressional   review) *22530 

104.171  (a)  and  (hi  removed 
(effective  pending  congres- 
sional reviewi '22530 

104.263  Removed  I  effective  pend- 
ing congressional  review) * 22530 

104.271  (ai,  (c).  and  (d)  re- 
moved 'effective  pending  con- 
gressional   reviewi '22530 

104.289  Removed  I  effective  pend- 
ing congressional  review )  -  _  _   *  22530 

104.291  Removed  '  effective  pend- 
ing congressional  review* '22530 

104.292  Removed  '  effective  pend- 
ing congressional  reviewi '22530 

104.301  (a  I  and  <b)  removed; 
(c)  and  (d)  revised  'effective 
pending  congressional  re- 
view)     '22530 

104.533  (c)  removed  (effective 
pending  congressional  re- 
view)         '22530 

104.553  Removed  (effective  pend- 
ing congressional  review) '22530 

104.612  lb)  removed  'effective 
pendmg  congressional  re- 
view)         '22530 

104.634  Removed  (effective  pend- 
ing congressional  review) '22530 

104.803  (b)  removed  (effective 
pending  congressional  re- 
view      '22530 

105.4  Revised  (effective  pending 
congressional   review) '22530 

105.5  Removed  (effective  pending 
congressional   review) '22530 

105.106  Removed  (effective  pend- 
ing congressional  review '22530 

105.107  Removed  'effective  pend- 
ing congressional  review '22530 

105.109  (a)  revised  (effective 
pending  congressional  re- 
view)        '22530 

105.204  Revised  (effective  pend- 
ing congressional  review) '22530 

105.206  Amended  'effective  pend- 
ing congressional  review) '22531 

105.209  Removed  '  effective  pend- 
ing congressional  review) '22530 

105.210  Removed  'effective  pend- 
ing congressional  review) '22530 

gressional    review) '22530 


Note:  Symbol  (•)    refers  to  1980  page  numbers 
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Page 

105.506  (c),  (dK  and  (e)  re- 
moved (effective  pending  con- 

105.507  Removed  (effective  pend- 
ing congressional  review) —   '22530 

105.604  (a  I  revised;  (b)  and  (e) 
removed  ( effective  pending 
congressional  review) '22531 

105.605  (a)  removed  (effective 
pending  congressional  re- 
view)       '22530 

105.614  (a),  (c)(4),  and  (e)  re- 
moved (effective  pending  con- 
gressional   review) '22530 

105.624  (a),  (c).  and  <6.'>  re- 
moved (effective  pending  con- 
gressional review) '22530 

105.625  Removed  (effective  pend- 
ing congressional  review) '22530 

105  Appendix  A  amended  (effec- 
tive pending  congressional  re- 
view)        '22530 

107    Removed   (effective  pending 

congressional  review) '22531 

116.7  (a)  revised  (effective pend- 
ing congressional  review) 59152 

116a. 32  Added  (effective  pend- 
ing congressional  review) '22656 

116a. 33     Added  '  effective  pending 

congressional   review) '22656 

116a. 34    Added  'effective  pending 

congressional  review) '22656 

116a.35     Added  ( effective  pending 

congressional  review) '22656 

116a. 36     Added  (effective  pending 

congressional  review) '22656 

116a. 37    Added  (effective  pending 

congressional  review) '22657 

116a. 38     Added  I  effective  pending 

congressional   review) '22657 

116a. 39     Added  '  effective  pending 

congressional  review) '22657 

116a.50— 116a.57  (Subpart  F) 
Added  (effective  pending  con- 
gressional  review) 59153 

116b. 2     Revised  (effective  pending 

congressional   review) '22531 

116b. 10  Removed  (effective  pend- 
ing congressional  review) '22531 

116b. 11  Removed  (effective  pend- 
ing congressional  review) '22531 

116b. 13  (a),  ibi.  and  (f)  re- 
moved (effective  pending  con- 
gressional review) '22531 

116b.23  (b)  removed  (effective 
pending  congressional  re- 
view)       '22531 


Page 

116b. 32  (b)  removed  (effective 
pending  congressional  re- 
view)    '22531 

116b. 60  (a)  and  (b)(3)  removed 
(effective  pending  congres- 
sional review) '22531 

116C.1  (b)  revised  'effective 
pending  congressional  re- 
view)      '22531 

11 6c. 3  (b)  removed  (effective 
pending  congressional  re- 
view)         '22531 

116c. 13  (a)  removed  (effective 
pending  congressional  re- 
view)    '22531 

116d    Revised    (effective  pending 

congressional  review) '22662 

116d.41     (c)    corrected '48144 

116d.64     (c)(2)    corrected '48144 

119  Revised  (effective  pending 
congressional  review) '22683 

120  Added  (effective  pending 
congressional  review) '22685 

121a.3  Introductory  text  revised 
(effective  pending  congres- 
sional review) '22531 

12  la. 8  (a)  removed  (effective 
pending  congressional  re- 
view)    '22531 

121a. 15  Removed 'effective  pend- 
ing congressional  review)..   '22531 

121a. 112    Removed     (effective 
pending      congressional      re- 
view)        '22531 

121a. 113     Removed    (effective 
pending      congressional      re- 
view)      '22531 

I21a.ll4    Removed     (effective 
pending      congressional      re- 
view)        '22531 

121a.l20    Removed     (effective 
pending     congressional     re- 
view)      '22531 

121a. 135     Removed     (effective 
pending     congressional     re- 
view)      '22531 

121a. 142    Removed    (effective 
pending     congressional     re- 
view)        '22531 

121a.l43     Removed     (effective 
pending     congressional     re- 
view)        '22531 

121a. 150     Removed     'effective 
pending      congressional     re- 
view)       '22531 


Note:  Symbol  (')   refers  to  1980  page  numbers 
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Page 
121a.l81     Removed    (effective 
pending     congressional     re- 
view)       •22531 

121a.l83  (b)  removed  (effective 
pending  congressional  re- 
view)      •22531 

121a.l90  (a)  removed  (effective 
pending  congressional  re- 
view)        ^22531 

121a.l91     Removed    (effective 
pending     congressional     re- 
view)      •22531 

121a.l93  fa)  and  (b)  removed 
(effective  pending  congres- 
sional review) *22531 

121a.228    Removed    (effective 
pending     congressional     re- 
view)       •22531 

121a. 232    Removed   (effective 
pending     congressional     re- 
view)       ^22531 

121a. 233    Removed    (effective 
pending     congressional     re- 
view)       '22531 

121a.234    Removed    (effective 
pending     congressional     re- 
view)       •22531 

121a.236    Removed   (effective 
pending     congressional     re- 
view)       ^22531 

121a.239    Removed   (effective 
pending     congressional      re- 
view)       '22531 

121a. 386    Removed     (effective 
pending     congressional     re- 
view)      •22531 

121a. 450  Revised  (effective  pend- 
ing congressional  review) ^22531 

121a.451  Revised  (effective  pend- 
ing congressional  review) •  22531 

121a.452  (b)  removed  (effective 
pending  congressional  re- 
view)       •22531 

121a.453— 121a.460  Removed  (ef- 
fective pending  congressional 

review) ^22531 

121a.581     Removed    (effective 
pending     congressional     re- 
view)       '22531 

121a.582    Removed    (effective 
pending     congressional     re- 
view)       ^22531 

121a.583     Removed    (effective 
pending     congressional     re- 
view)       '22531 


SECTIONS  AFFECTED 
THROUGH   AUGUST   29,    1980 

Page 

121a.590     Removed     (effective 
pending      congressional      re- 

vlewi     '22531 

121a. 591     Removed    'effective 
pending     congressional      re- 
view)       '22531 

121a. 592     Removed     effective 

pending      congressional      re- 
view)         '22531 

121a. 593     Removed    'effective 
pending     congressional      re- 
view)        '22531 

121a. 601     Removed     'effective 
pending     congressional     re- 
view)        '22531 

121a602    Removed    (effective 
pending      congressional      re- 
view)        '22531 

121a. 750  (a>  revised  'effective 
pending  congressional  re- 
view)      'vssi 

121a. 751  'a)  a)  and  'b)  revised 
(effective  pending  congres- 
sional review) '7551 

121b, 1  lb  I  removed  (effective 
pendmg  congressional  re- 
view)        '22532 

121b. 5    Added     'effective     pend- 
ing congressional  review)  _..   '22532 
12lb.l3     'a)     removed     'effective 
pending     congressional     re- 
view*       '22532 

121C.1  'b)  removed  'effective 
pending  congressional  re- 
view)        '22532 

121c. 10  <b)  and  (c)  removed  'ef- 
fective pending  congressional 

review)  '22532 

121C.34  (b)  removed  'effective 
pending  congressional  re- 
view)       '22532 

121C.4     Added    '22532 

121d.l  (b)  removed  'effective 
pending  congressional  re- 
view)       '22532 

121d.l7     Amended     'effective 
pending     congressional      re- 
view)        '22532 

121d.31  'b)  removed  (effective 
pending  congressional  re- 
view)       '22532 

121d.40  'b)  removed  (effective 
pending  congressional  re- 
view        '22532 

121d.52  'a)  removed  'effective 
pending  congressional  re- 
view)      '22532 
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Page 

121d.54  Removed  (effective  pend- 
ing congressional  review) '22532 

121e.l  (b)  removed  (effective 
pending  congressional  re- 
view)         '22532 

121e.5  Removed  'effective  pend- 
ing congressional  review) '22532 

121e.l-l  Added  'effective  pend- 
ing congressional  review* '22532 

121f.l  'b)  removed  'effective 
pending  congressional  re- 
view)        '22532 

121f.5  'dXD  removed  (effective 
pending  congressional  re- 
view)         '22532 

121f.22  'b)  removed  (effective 
pending  congressional  re- 
view)       '22532 

121f,6-l  Added  'effective  pend- 
ing congressional  review) '22532 

121g.l  (b)  removed  'effective 
pending  congressional  re- 
view)        '22532 

121g.5    Added    'effective  pending 

congressional   review) '22532 

121h.l     (b)    removed '22533 

121h.l-l  Added  'effective  pend- 
ing congressional  review) '22533 

121h.9  Removed  'effective  pend- 
ing congressional  review) '22533 

121h  Appendix  amended  (effec- 
tive pending  congressional 
review)  '22533 

1211    Removed  (effective  pending 

congressional  review' '52130 

121i.l  'b)  removed  'effective 
pending  congressional  re- 
view)        '22533 

121i.7    Added    'effective   pending 

congressional  review) '22533 

1211.89  Removed  '  effective  pend- 
ing congressional  review) '22533 

1211.90  Removed  '  effective  pend- 
ing congressional  review) '22533 

121i.ll9  Removed  (effective 
pending  congressional  re- 
view)       '22533 

1211.120  Removed  (effective 
pending  congressional  re- 
view)        '22533 

121k. 1  'b)  removed  (effective 
pending  congressional  re- 
view)       '22533 

121k. 5  Added  (effective  pend- 
ing congressional  review) *22533 


Page 

121k.l5  Introductory  text  re- 
vised; (f)  and  (g)  removed 
(effective  pending  congres- 
sional review) '22533 

121k. 16  'f)  revised  (effective 
pending  congressional  re- 
view)    '22533 

121k. 19  (c)  removed  (effective 
pending  congressional  re- 
view)        '22533 

121m.2  Revised  'effective  pend- 
ing congressional  review) '22533 

121m. 9  Removed  I  effective  pend- 
ing congressional  review) '22533 

121m.l0  Removed  (effective 
pending  congressional  re- 
view)       '22533 

121o    Added     'effective    pending 

congressional  review) '52130 

121p    Added     'effective    pending 

congressional  review) '52131 

121q    Added     'effective    pending 

congressional  review) '52132 

121r    Added     (effective    pending 

congressional  review) '52133 

122a    Added     'effective    pending 

congressional  review) '6047 

123     Revised     'effective    pending 

congressional  review) '23211 

123.1  'd)  (2)  heading  corrected.   '35818 

123.2  (b)  '3)  and  (g)  heading 
corrected  '35818 

123.40     'c)'l)  corrected '35818 

123a    Added     'effective    pending 

congressional   review) '23214 

Table  of  contents  corrected '35818 

123a.l0     'c)(3)  corrected '35818 

123a.30     (b)(3)    corrected '35818 

123b     Added     'effective    pending 

congressional  review) '23218 

123c     Added     'effective     pending 

congressional   review) '23219 

123d    Added     'effective    pending 

congressional  review) '23220 

123d.30     «f)'l)   corrected '35818 

123e    Added     'effective    pending 

congressional   review) '23222 

123e.32     'c)   corrected '35818 

123f    Added     (effective     pending 

congressional  review) '23224 

123g    Heading    added     (effective 

pending  congressional  re- 
view)         '23225 

123h    Added     (effective    pending 

congressional  review) '23225 

123i    Added     'effective     pending 

congressional  review) '23227 
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130.2  Revised  f effective  pending 
congressional  review) '22533 

130.3  (at  amended  (eflfective 
pending  congressional  re- 
view)      *22533 

130.16  (b)(2)  removed  (effective 
pending  congressional  re- 
view)       '22533 

130.30  Removed  'effective  pend- 
ing congressional  review) '22533 

130.32  (b)  removed  (effective 
pending  congressional  re- 
view)      '22533 

130.41  Removed  (effective  pend- 
ing congressional  review)  ___  '22533 

131.4  (a)  and  (b)  removed 
(effective  pending  congres- 
sional review) '22533 

131.5  Revised  (effective  pending 
congressional  review) '22534 

132.1-1     Added  (effective  pending 

congressional  review) '22534 

132.21  Removed  (effective  pend- 
ing congressional  review) '22534 

132.37  Removed  (effective  pend- 
ing congressional  review) '22534 

133.4  Revised  (effective  pend- 
ing congressional  review) '22534 

133.6  Removed  (effective  pend- 
ing congressional  review) '22534 

133.9  Removed  (effective  pend- 
ing congressional  review) '22534 

134  Interpretation  (effective 
pending  congressional  re- 
view)    '7261 

Revised  (effective  pending  con- 
gressional review) '23603 

Technical  correction '26960 

134a  Interpretation  (effective 
pending  congressional  re- 
view)    '7261 

Removed      (effective     pending 

congressional  review) '23603 

134b  Interpretation  (effective 
pending  congressional  re- 
view)    '7261 

Removed      (effective     pending 

congressional  review) '23603 

136.01  (b)  removed  (effective 
pending  congressional  re- 
view)      '22534 

136.02-1  Added  (effective  pend- 
ing congressional  review ).__   '22534 


Pag* 

136.03  Amended  (effective  pend- 
ing congressional  review) '22534 

136.05  (a>(2)  and  '4>,  (b).  (c). 
and  fd^  removed  'effective 
pending  congressional  re- 
view>     '22534 

136.08  'b)  and  'ci  removed 
'effective  pending  congres- 
sional review) '22534 

136.10  Removed  'effective  pend- 
ing congressional  review) '22534 

137.1  'b'  removed  (effective 
pending  congressional  re- 
view)        *22534 

137.2  Amended  'effective  pend- 
ing congressional  review )  _  _  _   •  22534 

137.2-1     Added  'effective  pending 

congressional   review) '22534 

137.5  ic  added  'effective  pend- 
ing congressional  review) '22534 

137.6  'a)  introductory  text.  (5), 
and  (6)  and  (c>  revised; 
(a)(1)  and  'b>  removed 
'  effective  pending  congres- 
sional review) '22534 

137.7  Removed  'effective  pend- 
ing congressional  review) ._.   * 22534 

137.8  Removed  'effective  pending 
congressional  review) * 22534 

137.9  'b>  revised  I  effective  pend- 
ing congressional  review)  ___    '22534 

146.3  Revised  'effective  pending 
congressional   review) '22535 

146.15  Removed  'effective  pend- 
ing congressional  review  i  _._  '22535 

146.16  (a'  removed  'effective 
pending  congressional  re- 
view)        '22535 

146.17  Removed  'effective  pend- 
ing congressional  review^  ___   *22535 

146.25  Removed  'effective  pend- 
ing congressional  review > .._   '22535 

146.26  ia>  removed  'effective 
pending  congressional  re- 
view)        '22535 

146.27  Removed  'effective  pend- 
ing congressional  review)-.-    '22535 

146.37     Revised  I  effective  pending 

congressional  review) '13735 

146.53  Removed  'effective  pend- 
ing congressional  review)  -_-    '22535 

146a.l  (b>  removed  'effective 
pending  congressional  re- 
view)       '22535 

146a. 4  <b)'2)  removed  'effective 
pending  congressional  re- 
view)       '22535 
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146a. 5     'a)      removed      (effective 
pending      congressional      re- 
view)        '22535 

146a. 2-1  Added  (effective  pend- 
ing congressional  review) '22535 

146a. 6     lb)    revised '22535 

148.1  (b)  removed  'effective 
pending  congressional  re- 
view)        '22535 

148.2  Amended  (effective  pend- 
ing congressional  review) '22535 

148.5     Added     'effective    pending 

congressional   review) '22535 

148.12  'a)  revised  'effective 
pending  congressional  re- 
view)        '22535 

148.22  'a'*  revised  (effective 
pending  congressional  re- 
view)       '22535 

148.32  (a),  (b)  introductory  text 
and  (2)  revised;  'd)  removed 
(effective  pending  congres- 
sional review) '22535 

148.36  'b)  introductory  text  re- 
vised 'effective  pending  con- 
gressional   review) '22535 

148.37  (2)  removed  (effective 
pending  congressional  re- 
view)        '22535 

148.42  (b)  introductory  text,  '2). 
and  (3)  revised;  (d)  removed 
(effective  pending  congres- 
sional review) '22535 

148.46  (a)  introductory  text  re- 
vised     '22535 

148.51  (a)  and  (b)  removed  (ef- 
fective pending  congressional 
review) '22535 

148.55  (a)  removed  (effective 
pending  congressional  re- 
view)        '22535 

148  Appendix  amended  (effective 
pending  congressional  re- 
view)         '22535 

149.2  Amended  (effective  pend- 
ing congressional  review) '22536 

150  Added  'effective  pending 
congressional  review) 42285 

151  Added  'effective  pending 
congressional  review) '53996 

154.1  (b)  removed  (effective 
pending  congressional  re- 
view)       '22536 

154.1-1     Added  (effective  pending 

congressional   review) '22536 


154.2  Amended  (effective  pend- 
ing congressional  review) '22536 

154.3  (a)(2i  removed  (effective 
pending  congressional  re- 
view)       '22536 

154.5  (a)  introductory  text  re- 
vised; (a)(3)  through  (6). 
(b) ,  and  (c)  removed  'effec- 
tive pending  congressional  re- 
view)       '22536 

154.11  ic)  removed  'effective 
pending  congressional  re- 
view)       '22536 

155.1  (b)  removed  (effective 
pending  congressional  re- 
view)        '22536 

155.1-1     Added  (effective  pending 

congressional  review) '22536 

155.2  (f)  removed  (effective 
pending  congressional  re- 
view)      '22536 

155.5  (e)(3)  revised;  (e)(4)  re- 
moved (effective  pending  con- 
gressional   review) '22536 

155.6  'b)  removed  (effective 
pending  congressional  re- 
view)       '22536 

155.7  (a)(2)(iv),  (3)  (Hi),  (iv). 
(4),  and  (b)  removed  (effec- 
tive pending  congressional  re- 
view       '22536 

155.9  (a)  (3)  revised;  (a)  (4)  and 
(5)  removed  (effective  pend- 
ing congressional  review) —  '22536 

155.11  (a)  introductory'  text  re- 
vised; (b)  (1)  and  (c)  re- 
moved (effective  pending  con- 
gressional   review) '22536 

155.12  Removed  'effective  pend- 
ing congressional  review) '22536 

155.14  Introductory  text  revised 
(effective  pending  congres- 
sional review) '22536 

155.15  Introductory  text  revised 
(effective  pending  congres- 
sional review) '22536 

156    Removed   (effective  pending 

congressional  review) '22536 

157.1  (b)  removed  'effective 
pending  congressional  re- 
view)       '22536 

157.1-1     Added  (effective  pending 

congressional   review) '22536 

157.2  'm)  removed  (effective 
pending  congressional  re- 
view)        '22536 
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157.4  (b)  and  (c)  removed 
(effective  pending  congres- 
sional review) '22536 

157.5  (a)  introductory  text  and 
(3)  (vl)  revised;  (a)  (2)  aii) , 
'3)(i)  and  (vll).  (4),  and  (b) 
removed  (effective  pending 
congressional  review) '22537 

157.7  (a)(5)  and  (b)(7)  re- 
moved; (b)(6)  revised  (effec- 
tive pending  congressional  re- 
view)      '22537 

157.11  (a)  Introductory  text  re- 
vised; (b)(2)  and  (c)  re- 
moved 'effective  pending  con- 
gressional  review) '22537 

157.12  Removed  (effective  pend- 
ing congressional  review)  __.  '22536 

157.14  Introductory  text  revised 
(effective  pending  congres- 
sional review) '22537 

157.15  Introductory  text  revised 
(effective  pending  congres- 
sional review) '22537 

158.2  Amended  (effective  pend- 
ing congressional  review) '22537 

158.4    Added    (effective    pending 

congressional  review) '22537 

15  a.  12  (d)  removed  (effective 
pending  congressional  re- 
view)      '22537 

158.13  (b)  removed  (effective 
pending  congressional  re- 
view)      '22537 

158.24  (a)  removed  (effective 
pending  congressional  re- 
view)      '22537 

158.29  Removed  (effective  pend- 
ing congressional  review) ...  '22537 

158.30  Removed  (effective  pend- 
ing congressional  review ) .  _ .  '  22537 

158.43  Removed  (effective  pend- 
ing congressional  review)  _..   '22537 

158.64  Amended  (effective  pend- 
ing congressional  review) '22537 

158.66  Removed  (effective  pend- 
ing congressional  review )  _  _ .  '22537 

158.84  Revised  (effective  pend- 
ing congressional  review) .._  '22537 

158.85  Removed  (effective  pend- 
ing congressional  review) .__  '22537 

159.1  'b)  removed  (effective 
pending  congressional  re- 
view)       '22537 


THROUGH   AUGUST   29,    1980 
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159.1-1     Added  (effective  pending 

congressional  review^ '22537 

159.2  (j)  removed  (effective 
pending  congressional  re- 
view)       '22537 

159.5  (b)      removed      (effective 
pending      congressional     re- 
view)      '22537 

159.6  (a)    intrcxluctory   text   re- 
vised;     (a'*  (2)  (iii),      (3)iiii) 
and  (lv>,  i4),  and  (b)  removed 
(effective    pending    congres- 
sional review) '22537 

159.9  (b)(6)  revised;  (bU7)  and 
(8)  removed  'effective  pend- 
ing congressional  review ) '22538 

159.11  (a)  introductory  text  re- 
vised; (b)<5)  and  (c)  re- 
moved 'effective  pending  con- 
gressional   review) '22538 

159.12  Removed  'effective  pend- 
ing congressional  review) '22537 

159.14  Introductory  text  revLsed 
(effective  pending  congres- 
sional review) '22538 

159.15  Introductory  text  revised 
'effective  pending  congres- 
sional review) '  22538 

160a  Redesignated  as  161b  and 
revised  'effective  pending 
congressional   review) '22753 

160b    Removed  (effective  pending 

congressional  review) '22694 

160c     Removed  'effective  pending 

congressional  review) '22702 

160d    Removed  f  effective  pending 

congressional  review) '22538 

160e  Redesignated  as  161e  and 
revised  i  effective  pending 
congressional   review) '22760 

160f     Revised    'effective   pending 

congressional  review) '22737 

160g  Redesignated  as  161c  and 
revised  ( effective  pending 
congressional  review) '22745 

161     Added      (effective     pending 

congressional  review) 60024 

161.3  Amended  i  effective  pend- 
ing congressional  review) ._-   '22538 

161.4  Revised  (effective  pending 
congressional   review^ '22538 

161.41  Amended  i  effective  pend- 
ing congressional  review) .-_   '22538 

161a    Added     (effective    pending 

congressional  review) 60027 
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161a.3  (b)  removed  (effective 
pending  congressional  re- 
view)       '22538 

161b  Redesignated  from  160a 
and  revised  'effective  pend- 
ing congressional  review* '22753 

161c  Redesignated  from  160g  and 
revised  (effective  pending 
congressional   review) '22745 

161e  Redesignated  from  160e 
and  revised  (effective  pending 
congressional   review) '22760 

161f     Added     (effective     pending 

congressional   review) '22765 

161g    Added     'effective    pending 

congressional   review) '27883 

161h  Redesignated  from  183  and 
revised  <  effective  pending  con- 
gressional   review) '22770 

1611    Added     (effective     pending 

congressional   review) '27392 

161m    Added    (effective    pending 

congressional   review) '23204 

Technical   correction '28341 

162  Revised  'effective  pending 
congressional  review) '34211 

162a    Added     (effective    pending 

congressional  review) '34212 

162b    Added     (effective    pending 

congressional  review > '34214 

162c     Added     (effective    pending 

congressional  review) '34216 

163  Added  (effective  pending 
congressional   review) '22702 

163a    Added     (effective    pending 

congressional   review) '22705 

163b     Added     (effective     pending 

congressional   review) '22706 

163c    Added     'effective    pending 

congressional  review) '22708 

163C.40     (b)    corrected '29588 

163d    Added     'effective    pending 

congressional   review) '22711 

164  Heading  revised  (effective 
pending  congressional  re- 
view)     '22538 

164.01  (b)  removed  (effective 
pending  congressional  re- 
view)         '22538 

164.01-1  Added  (effective  pend- 
ing congressional  review) '22538 

164.02  Revised  (effective  pend- 
ing congressional  review) '22538 

164.03  Amended  (effective  pend- 
ing congressional  review) '22538 
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164.04  (a)  amended  (effective 
pending  congressional  re- 
view)        '22538 

164.05  (a)  and  (c)  removed;  (b) 
amended  'effective  pending 
congressional   review) '22538 

164.06  Removed  effective  pend- 
ing congressional  review)  —   '22538 

164.07  (a),  (b>,  and  (c)  amend- 
ed 'effective  pending  congres- 
sional review) '22538 

164.08  Removed  (effective  pend- 
ing congressional  review) '22538 

164.09  Removed  (effective  pend- 
ing congressional  review) '22538 

166    Revised     (effective    pending 

congressional   review) '22777 

166a    Added     'effective    pending 

congressional   review) '22778 

166b    Added     (effective    pending 

congressional    review '22783 

166c    Added     (effective    pending 

congressional   review) '22785 

168  Heading  revised  (effective 
pending  congressional  re- 
view)       '42576 

168.12  (a)  revised;  (b)(3)  add- 
ed ( effective  pending  congres- 
sional review) '42576 

168.14  Removed  (effective  11- 
8-79  pending  congressional 
review) '42576 

Added   (effective  7-1-80  pend- 
ing congressional  review) '42576 

168.15  (f)(1)  revised  (effective 
pending  congressional  re- 
view)      '42577 

168.18  (a)  revised  (effective 
pending  congressional  re- 
view)      '42577 

168.21  Revised  'effective  pending 
congressional  review) '42577 

168.72  Amended  (effective  pend- 
ing congressional  review) '22538 

169.2  Amended  (effective  pend- 
ing congressional  review)  —  '22538 

169.5     Revised   (effective  pending 

congressional  review) '22539 

169.22  (b)'2)(ii)  and  dil)  re- 
moved (effective  pending  con- 
gressional   review) '22538 

169.32  (bi  introductory  text  and 
(3)  removed;  (b)(1)  and  (2) 
redesignated  as  (b)  and  (c) 
(effective  pending  congres- 
sional review) '22539 
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169.41     Revised  (effective  pending 

congressional  review) •22539 

169.51  Amended  (effective  pend- 
ing congressional  review) '22538 

169.54  (c)  removed  (effective 
pending  congressional  re- 
view)      •22538 

170    Added      (effective     pending 

congressional  review) •28669 

172.1  (b)  removed  (effective 
l>endlng  congressional  re- 
view)      •22539 

172.3  Amended  (effective  pend- 
ing congressional  review)  ...   ^22539 

172.4  Added  (effective  pending 
congressional  review) ^22539 

172.30  (a)  revised  (effective 
pending  congressional  re- 
view)       ^22539 

172.110  Removed  (effective  pend- 
ing congressional  review) ---   ^22539 

172.112  (b)  removed  (effective 
pending  congressional  re- 
view)      •22539 

172.127  Removed  (effective  pend- 
ing congressional  review) ...  •  22539 

172.128  Removed  (effective  pend- 
ing congressional  review) ^22539 

172.132  (e)  and  (f)  removed 
(effective  pending  congres- 
sional review) ^22539 

172.134  Removed  (effective  pend- 
ing congressional  review) * 22539 

172.135  (b>  removed  (effective 
pending  congressional  re- 
view)      ^22539 

172.136  Removed  (effective  pend- 
ing congressional  review)...  ^22539 

172.137  Removed  (effective pend- 
ing congressional  review) ^22539 

173.2  Removed  (effective  pend- 
ing congressional  review) ...  •  22539 

173.9    Added    (effective    pending 

congressional  review) ^22539 

173.13  (a),  (b),  (d),  and  (e)  re- 
moved (effective  pending  con- 
gressional   review) ^22539 

173.14—173.19  Removed  (effec- 
tive pending  congressional  re- 
view)      '22539 

173.21  (a)(2)  and  (b)  removed 
(effective  pending  congres- 
sional review) ^22539 


PaKi 

173.39    Added   (^ effective  pending 

congressional  review) ^22539 

173.44  Revised  (effective  pend- 
ing congressional  review  i  __.   •  22539 

173.46  Removed  (effective  pend- 
ing congressional  review  >  ^__   '22539 

174     Annual  publication  of  table,  56938 

174.2  Amended  (effective  pend- 
ing congressional  review)..   •22539. 

28993 

174.2a  Introductory  text  revised; 
'e)  and  'f>  added  i effective 
pending  congressional  re- 
view)       '42578 

174.2b  (b)(4)  revised  (effective 
pending  congressional  re- 
view      •42578 

174.4  Revised  (effective  pend- 
ing congressional  revlewi  _._   '16418 

174.6     Revised   i  effective  pending 

congressional  review) '16418 

174.6a    Added   (effective  pending 

congressional  review) '16425 

174.16  (i)  revised  i  effective 
pending  congressional  re- 
view)       '42578 

174  Appendix  E  added  ceffectlve 
pending  congressional  re- 
view*        '42578 

175  Annual  publication  of  table.  56938 
175.2    Amended    i  effective   pend- 
ing congressional  review)..   •22539. 

28993 

175.2a  Introductory  text  revised: 
(e)  and  (f)  added  'effective 
pending  congressional  re- 
view)      ^42579 

175.2b  Introductory  text  and  (b> 
(4)  revised  'effective  pending 
congressional  review) '42579 

175.4     Revised   (effective  pending 

congressional  review) '16425 

175.6    Revised   'effective  pending 

congressional  review) •16426 

175.9  (bKl)  revised  (effective 
pending  congressional  re- 
view)       '42579 

175.16  (d)  revised  (effective 
pending  congressional  re- 
view)      '42579 

175  Appendix  C  added  (effective 
pending  congressional  re- 
view*        '42579 

176  Annual  publication  of  table.  56938 
176.2    Amended    (effective   pend- 
ing congressional  review)..   '22540. 

28993 
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176.2a  Introductory  text  revised ; 
(e)  and  (f)  added  (effective 
pending  congressional  re- 
view)      ^42580 

176.2b  (b)  (4)  revised  (effective 
pending  congressional  re- 
view)      ^42580 

176.4    Revised   (effective  pending 

congressional  review) •16432 

176.6     Revised   'effective  pending 

congressional  review) •16432 

176.16  'h)  revised  'effective 
pending  congressional  re- 
view)       '42580 

176  Appendix  B  added  (effective 
pending  congressional  re- 
view)       '42580 

177.1  (q)  removed  (effective 
pending  congressional  re- 
view)    '22540 

177.200  Amended  (effective 
pending  congressional  re- 
view)       "42580 

177.201  (a)  (1>  (ii)  revised  (effec- 
tive pending  congressional  re- 
view)       '42580 

177.203  Revised  (effective  pend- 
ing congressional  review)  —  '42580 

177.401  (b' (5>  (ID  (A)  and  (7) 
(ii)  revised  (effective  pend- 
ing congressional  review) '42581 

177.407  (b)  (2)  (ii)  (A)  revised 
(effective  pending  congres- 
sional review) '42581 

177.509  (g)(4t(i)  re\1sed;  (4) 
(ill)  added  (effective  pending 
congressional  review) *42581 

177.513  (b)(2i(l)  revised  (effec- 
tive pending  congressional  re- 
view)       '42581 

177.516  (a)(l)(ii)(A)  revised 
(effective  pending  congres- 
sional review) '42581 

177.601  (b)(2)  and  (3)  revised 
(effective  pending  congres- 
sional review) '42581 

177.603  Removed  (effective 
pending  congressional  re- 
view)      •42581 

177.607  (g)  removed;  (f)  re- 
vised (effective  pending  con- 
gressional review) '42581 

177.611  (b)(1)  (i)  revised  (effec- 
tive pending  congressional  re- 
view)      '42581 
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178.7  (a)  removed  (effective 
pending  congressional  re- 
view)      '22540 

178a.l  (b)  removed  (effective 
pending  congressional  re- 
view)    '22540 

178a. 1-1  Added  (effective  pend- 
ing congressional  review)  ...  '22540 

178a. 2  Amended  (effective  pend- 
ing congressional  review )  —   *  22540 

178a. 7  Removed  'effective  pend- 
ing congressional  review) '22540 

178a. 10  Removed  '  effective  pend- 
ing congressional  review)  —   '22540 

179.3  (1)  removed  'effective 
pending  congressional  re- 
view)      '22540 

179.4  (c)  removed  (effective 
pending  congressional  re- 
view)      '22540 

179.20  Added  (effective  pend- 
ing congressional  review) '22540 

179.23  (C)  removed  'effective 
pending  congressional  re- 
view)     '22540 

179.25  <c)  and  (d)  removed  (ef- 
fective pending  congres- 
sional review) '22540 

179.27  Removed  (effective  pend- 
ing congressional  review)..  '22540 

179.28  Removed  '  effective  pend  • 

ing  congressional  review) '22540 

179.50  (a)  revised  (effective 
pending  congressional  re- 
view)       '36080 

179.51  (a)  and  (b)  revised  (ef- 
fective pending  congressional 
review)    '36080 

179.53  (a)  revised  (effective 
pending  congressional  re- 
view)    '22540 

180.01  Revised  (effective  pending 
congressional  review) *22540 

180.02  Revised  (effective  pend- 
ing congressional  review) '22540 

180.03  Amended  'effective  pend- 
ing congressional  review)..  '22540 

180.16  Removed  (effective  pend- 
ing congressional  review)..   '22540 

180.20  (c)  removed  (effective 
pending  congressional  re- 
view)        '22540 

180.34  Removed  'effective  pend- 
ing congressional  review)..   '22540 

180.54  Removed  '  effective  pend- 
ing congressional  review) '22540 
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180.57  (b)  removed  i  effective 
pending  congressional  re- 
view)       •22540 

180.63  Removed  (effective  pend- 
ing congressional  review)  _._  '22540 

180.65  (b)  removed  (effective 
pending  congressional  re- 
view)      '22540 

180.73  (b)(3),  (5),  and  (6)  re- 
moved (effective  pending  con- 
gressional  review) '22540 

182.4  Revised  (effective  pend- 
ing congressional  review)  __   '22540 

182.5  Removed  (effective  pending 
congressional  review) '22540 

182.6  Removed  (effective  pending 
congressional  review) '22540 

182.13  Removed  (effective  pend- 
ing congressional  review) .__  '22540 

182.18  (a)(3)  and  (b)  removed 
(effective  pending  congres- 
sional review) '22540 

182.19  (a),  (c).  (d),  and  (e)  re- 
moved (effective  pending  con- 
gressional  review) '22540 

182  34    Removed  (effective  pend- 

ing congressional  review) ._  '22540 
(a)  revised;  (b)  and  (c)  redesig- 
nated as  (d)  and  (e) ;  new 
(b)  and  (c)  added  (effec- 
tive pending  congressional 
review)  '22803 

182a. 1  (d)  removed  (effective 
pending  congressional  re- 
view)     '22541 

182a. 1-1  Added  (effective  pend- 
ing congressional  review) '22541 

182a. 2  (e)  and  (f)  removed  (ef- 
fective pending  congressional 
review)  '22541 

182a.l3  (a),  (c)(2)  and  (3)  re- 
moved; (d)  revised  (effective 
pending  congressional  re- 
view)    '22541 

182a.23  (a)  removed  (effective 
pending  congressional  re- 
view)    '22541 

182a.24  (a)  introductory  text  re- 
vised; (bi  removed  (effective 
pending  congressional  re- 
view)       '22541 

183  P^edesignated  as  161h  and  re- 
vised (effective  pending  con- 
gressional  review) '22770 
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184    Revised     (effective    pending 

congressional  review^ '24041 

18.5     Revi.sed     i  effective    pending 

congre,s.sional  review) '32591 

185.120—185.133  'Subpart  O 
Added  '  effective  pending  con- 
gressional   review) '54005 

185a  Added;  Interim  (effective 
pending  congressional  approv- 
al)      67386 

Removed      (effective      pending 

congressional  review) '32591 

186  Revised  'effective  pending 
congres.sional  review) '34153 

186a    Added     'effective    pending 

congressional  review) '34156 

186b     Added     'effective    pending 

congressional  review) '34160 

186c     Added     'effective    pending 

congressional  review) '34163 

186d     Added     'effective    pending 

congressional  review) '34165 

186e     Added     'effective    pending 

congressional  review) '34166 

186f    Added     'effective    pending 

congressional  review) '34168 

186g    Added     'effective    pending 

congressional  review) '34170 

186h    Added     'effective    pending 

congressional  review) '34172 

1861    Added     'effective     pending 

congressional  review) '3417-1 

186J     Added     'effective    pending 

congressional  review) '34176 

186k:     Added     'effective    pending 

congressional  review) '34177 

1861     Added     'effective     pending 

congressional  review) '34179 

187  Revised  'effective  pending 
congressional  review) '34180 

188  Removed  'effective  pending 
congressional  review) '34182 

189.1  Amended  'effective  pend- 
ing congressional  review '22541 

189.1-1  Added  'effective  pend- 
ing congressional  review) ,__   '22541 

189.4    Removed  (effective  pending 

congressional  review) '22541 

189.21  (ai  removed;  <b)  intro- 
ductory text  revised;  ib)'3) 
removed  'effective  pending 
congressional  review) '22541 

189.22  Revised  (effective  pending 
congressional  review) '22541 

189.31—189.35  Removed  (effec- 
tive pending  congressional  re- 
view)       '22541 
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190.2  Amended  (effective  pend- 
ing congressional  review)..  '22541, 

42582 
190.2a     (a)(2)(iv),   (e) ,  and    (f) 
revised;   (g)   added  (effective 
pending     congressional     re- 
view)    M2582 

190.3  Introductory  text  revised; 
(e)  and  (f)  added  (effective 
pending  congressional  re- 
view)     '42583 

190.31—190.39  (Subpart  C)  Re- 
vised (effective  pending  con- 
gressional  review) '28987 

190.34a  Revised  (effective  7-1-80 
pending  congressional  re- 
view)     '42587 

190.41—190.48  'Subpart  D)  Re- 
vised (effective  pending  con- 
gressional  review) '28991 

190.64  (c)  revised  (effective  pend- 
ing congressional  review)  —  '42583 

190.65  Revised  'effective  pend- 
ing congressional  review) —   '42583 

100.79  Revised  (effective  pend- 
ing congressional  review)  —   '42583 

190  Appendix  A  added  'effective 
pending  congressional  re- 
view)     '42583 

191.10    Revised  (effective  pending 

congressional  review) '22541 

191.12  (c),  (f)  through  (j),  and 
(m)  removed  'effective  pend- 
ing congressional  review).-   '22541 

191.25  (b)  removed  (effective 
pending  congressional  re- 
view)      '22541 

191.31  Introductory  text,  (a),  (c) 
(1)  (i)  and  (iii)  revised;  (b). 
(c)(1)  (ii),  and  (v)  through 
(x),  and  (c)  '3)  removed  'ef- 
fective pending  congressional 
review) '22541 

191.32  Revised  (effective  pending 
congressional  review) '22542 

191.34  Removed  'effective  pend- 
ing congressional  review) '22541 

191.35  (a)  removed  'effective 
pending  congressional  re- 
view)        '22541 

191.36  Removed  'effective  pend- 
ing congressional  review) '22541 


Fag* 

191.44  Introductory  text  and  (b) 
(1)  (i)  revised;  (a),  (b)(1) 
(11),  (iii).  and  (v)  through 
(ix),  and  (b)  (2)  removed  (ef- 
fective pending  congressional 
review)     '22542 

191.46  Removed  (effective  pend- 
ing congressional  review) ...   '22541 

191.47  Removed  'effective  pend- 
ing congressional  review) —  '22541 

191.48  Removed  'effective  pend- 
ing congressional  review)  —  '22541 

192.1-1  Added  'effective  pend- 
ing congressional  review)..  '22542 

192.2  Amended  'effective  pend- 
ing congressional  review)  __.  '22542 

192.3  'b),  (O,  (g),  and  (I)  re- 
moved (effective  pending  con- 
gressional  review) '22542 

192.10  (b)  removed  (effective 
pending  congressional  re- 
view     '22542 

192.11  Removed  (effective  pend- 
ing congressional  review) '22542 

192.12  Removed  'effective  pend- 
ing congressional  review)..  '22542 

193    Revised     'effective    pending 

congressional   review '26917 

194.1  Amended  'effective  pend- 
ing congressional  review) '22542 

194.2  Revised  'effective  pending 
congressional  review) *22542 

194.5  la)  and  (c)  removed  (ef- 
fective pending  congressional 
review) '22542 

194.7  (c)  and  (d)  removed  (ef- 
fective pending  congressional 
review '22542 

194.20    Added   (effective  pending 

congressional  review) '22542 

194.27  ia»  revised  'effective 
pending  congressional  re- 
view)       '36080 

195    Added      (effective     pending 

congressional  review) '22694 

195a    Added     'effective    pending 

congressional  review) '22696 

195b    Added  '  effective  pending  con- 
gressional review) 22697 

196.1-1     Added  'effective  pending 

congressional  review) '22542 

196.7  (a)  revised  'effective  pend- 
ing congressional  review)  __  '36080 

197.1  (a)  removed  (effective 
pending  congressional  re- 
view    '22542 
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Page 

197.1-1     Added  (effective  pending 

congressional  review) ♦22542 

197.2  Amended  'effective  pend- 
ing congressional  review)  __  '22542 

197  7  Removed  (effective  pend- 
ing congressional  review) .._   '22542 

197.8  (a)  (1),  (2>.  (3).  (6),  and 
(b)  removed  (effective  pend- 
ing congressional  review) '22542 

197.9  Introductory  text  amend- 
ed: (a)(4)  and  (5)  (11)  re- 
moved (effective  pending  con- 
gressional review) '22542 

198.1  (a)  removed  (effective 
pending  congressional  re- 
view)    22542 

198.1-1  Added  (effective  pend- 
ing congressional  review),.   '22542 

198.4  (a)(2)  and  (b)(3)  re- 
moved (effective  pending  con- 
gressional review ) '22542 

198  6  Introductory  text  amend- 
ed; 'c)  removed  (effective 
pending  congressional  re- 
view     '22542 

198  8     Removed  (effective  pending 

congressional  review) '22542 

199a.3     Revised  'effective  pending 

congressional  review) '22543 

Chapter  II — Office  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment of  Health  ancJ  Human 
S  e  rv  i  c  e  s 

Chapter  II  Chapter  heading 
revised ;  nomenclature 
changes  '53806 

205.10  (a)(4).  (5),  and  (6)  (i) 
revised   '20480 

205.30     Revised *56684 

205.41  Heading,  (a)(1),  (d)(l>, 
and  (f)  revised;  (a)(3)  add- 
ed    'esss 

Policy  statement '6326 

20542     Added    '6333 

Policy  statement '6326 

205.43     Added    67422 

205.50  (a)  (2)  (i)  (B)  and  (3)  re- 
^nsed 75146 

Revised '56684 

205.51  Added    75147 

205.56    Added   75147 


Page 

205.57  Added    75147 

205.58  Added    75147 

205.60  (a>a>  amended;  (a)(2) 
redesignated  as   (a>  (3)  ;   new 

fat  (2)    added 75147 

Revised '56685 

205.70     Introductory  text  and  (a) 

revised   '56685 

205.100  Revised *56685 

205.101  Revised *56686 

205.120  (a)  introductory  text  re- 
vised      '56686 

205.130     Revised '56686 

205.145     Removed '56686 

205.150  (a)<l)(i)  and  (2)  re- 
vised      '56686 

205.170  Introductory  text  re- 
vised     '56686 

205.190  (a)  introductory  text, 
(1)  and  (2>  introductory  text 

revised   '56686 

205.200    Introductory  text  added ; 

(a)    revised '25398 

Removed:     regulations     trans- 
ferred to  1391.50 '56686 

205.202  Introductory  text  added; 
ia>  introductory  text  re- 
vised     '29833 

Removed;     regulations     trans- 
ferred to  1392.10  and  1393.8-    '56686 

206,10     'a»i5i  revised 75147 

220     Editorial  note  revised '48145 

Removed:     regulations     trans- 
ferred to  Part  1392.  Subparts 

A  through  D '56691 

220.1     Revised '48145 

220.21     ibi    revised 61599 

220.46  Revised  '48145 

220.47  Revised  '48145 

220.50     Revised  '48145 

220.61  lai  and  <e)  revised '48146 

220  64     Revised   '48146 

220.65     Revised  '48146 

220.72     Removed '48146 

220.74     Revised   '48146 

220.76     Removed '48146 

220.79  Removed    '48146 

220.80  Revised  '48146 

220.85     Removed '48146 

222     Authority  citation  revised^ _  61600 

Redesignated  as  Part  1393  and 

revised   '56701 

222.1     Revised  '48147 

222.10     Revised  '48147 

222.59  (b)(1)    revised 61600 

222.89     Revised  '48147 
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222.90  Revised  '48147 

222.91  Removed '48147 

224.51  ia>  and  (c)  revised;  (b) 
and  (d)  redesignated  as  (e> 
and  (f ) ;  new  (b)  and  (d) 
added '27422 

224.63  (a)  and  introductory  text 
of  lb)  revised:  'b'  '2)  through 
(7)  redesignated  as  (b)(3) 
through  18);  new  (b)(2) 
added:  new  ib)(3)   revised.  '27422 

224.65     (a)  revised '27423 

224.68  (a)(5)  revised;  (b)  and 
(c)  redesignated  as  (c)  and 
(d) ;  (a)  f6)  and  new  (b> 
added  '27423 

224.77     (a)  revised '27423 

225.2  Introductory  text  and  (a) 

(I)  revised '56686 

225.3  Revised  '56686 

226  Removed :  regulations  trans- 
ferred to  Part  1391,  Subpart 

D  '56687 

228  Authority  citation  revised 61600 

Redesignated  as  Part  1396  and 

revised  '56707 

228.1    Amended    '48147 

228.5     (f)   revised '48147 

228.17     Revised   '48148 

228.40     'd>  revised '55383 

228.53  Revised  '48148 

228.54  Removed '48148 

228.70  Introductory  text  re- 
vised     '13468 

Introductor\-  text  and  (a)  intro- 
ductory text,  (1)  through 
'5),  and  '13 »  revised '48148 

228.71  Revised  '48148 

228.72  lai'lD',  (11),  and  intro- 
ductory text  of  (12)  revised-   '55383 

228.90  Revised  '48149 

228.91  Revised '48149 

228.92  Revised 61600 

229  Redesignated   as   Part    1397 

and  revised '56728 

231  Removed :  regulations  trans- 
ferred to  Part  1392,  Subpart 

E   '56691 

233.20     <a^ '3)(ii)'E)   revised...   '45912 

233.40     Revised  '26962 

234.60  Heading,  (a)(1)  through 
(4),    (7),    (9),    (10)  (ii)    and 

(II)  (i),  and  (b)  revised '20480 

235.50     Added    '25398 

235.60—235.66     Added '29833 

260    Added;   interim '36821 


Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of   Health  and  Human  Services 

P»e» 
Chapter     III    Chapter     heading 
revised ;  nomenclature 

changes   '53806 

302.35     (c)(1)  revised '8987 

302.50  (e)  added '8987 

302.80     Added  '8987 

304.20  (a)(4)    revised '41428 

304.21  Effective  7-1-75 56939 

304.23     <g)added '8987 

306    Added '8987 

Chapter  V — Foreign  Claims  Settle- 
ment Commission  of  the  United 
States 

531.5  (b)  and  (g)  revised 59908 

Chapter  VI — National  Science 
Foundation 

601     Added '1422 

640     Revised '40 

Chapter     VII — Commission     on     Civil 
Rights 

701  Revised 75148 

701.1     Designation  corrected 76798 

702  Authority  citation  revised 75149 

702.1     (g)  revised 75149 

702.4     (g)  revised 75149 

702.4     (a)  and  if»  revised 75149 

702.6  (b)   introductory  text,  (c). 

(d),  (e),  and  (h)  revised 75150 

702.7  (a)  and  (c)  revised 75150 

702.8  (b)  and  (c)  revised 75150 

Designation  corrected 76798 

702.9  Revised  75150 

702.14     lb)  and  (c)  revised 75150 

702.16  Revised    75150 

702.17  Revised   75150 

702.18  (a)(1)  and  (3)  revised...  75151 

702.51  Nomenclature  change 75151 

702.54     Nomenclature  change 75151 

702.56     Nomenclature  change 75151 

703  Authority  citation  revised...  75151 

703.1  Revised  75151 

703.2  (a)  and  (b)  revised 75151 

703.4  Revised  75151 

703.5  Revised 75151 
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703.6 
703.7 
703.8 
703.9 

704 

704. 

704.: 

704.: 

705 


Revised  

Revised  

Revised   

Revised  

Authority  citation  revised... 

Nomenclature  change 

Amended 

Revised  

Redesignated  as  Part  706  and 
revised;  new  Part  705  redesig- 
nated from  Part  706  and  au- 
thority citation  revised 

Nomenclature  change 

705.4     (b)  revised 11 

706  Redesignated  as  Part  705  and 
authority  citation  revised: 
new  Part  706  redesignated 
from  Part  705  and  revised... 


Page 
75151 
75151 
75151 
75152 
75152 
75152 
75152 
75152 


75152 
75152 
75152 


75152 


Chapter     VIII — Of=Rce      of      Personnel 
Management 

801     Appendix  A  amended •7262, 

33629.  52800 


Chapfer       X — Community 
Administration 


Services 


1010    Revised 

1010.1—1010.13  (Subpart  1010.1)" 
Heading  and  designation  re- 
vised   

1012    Removed  I 

1026.1-1—1026-6  fSubpart  1026.1) 
Heading  and  designation  re- 
vised   

1050.57     (d)    added " 

1050.80-1—1050.80-3  (Subpart  I) 
Heading   revised 

1050.80-3     (cXlXiil)  added 

1050.80-1—1050.80-3  (Subpart  I) 
Attachment  B  added 

1050.130-1—1050.130-11  (Subpart 
O)     Added  

1050,130-7     Corrected 

1050.130-8  (a)(l)(ii)  and  (iv) 
and  (c)  introductory  text  cor- 
rected   

(a)(l)(iii)    and   (c>    corrected; 
(d)  correctly  added 

1050.130-11     (c)(2)  corrected... 
(b)  introductory  text  corrected - 

1050.160-1—1050.160-10  (Sub- 
part P)     Added 


70145 


56549 
56549 


56549 
56549 

56549 
61347 

61347 

•8299 
•53155 


•25064 

•53155 
•25065 
•53156 

•28137 


Pag* 

1060.1-1—1060.1-3  (Subpart 
1060.1 1  Heading  and  designa- 
tion revised .,     56549 

1060.2-1—1060.2-2  (Subpart 
1060.2)  Heading  and  desig- 
nation  revised 56549 

1060.2-1     Revised '26712 

1060.2-2     (c)(2)    clarification 69299 

Revised '26712 

lai    revised ^51561 

1060.3-1—1060.3-2  (Subpart 
1060.3  >  Heading  and  desig- 
nation  revised 56549 

1060,4-1—1060.4-7  Subpart 

1060.41     Heading  revised 56549 

1060.5-1—1060.5-3  (Subpart) 

Removed   56549 

1061     Heading    revised 56548 

1061.1-1—1061.1-12         (Subpart) 

Removed   56549 

1061.2-1—1061.2-5  (Subpart) 

Removed   56549 

1061.3-1—1061.3-3  (Subpart) 

Removed   56549 

1061.4-1  —  1061.4-9  (Subpart 

1061.41      Added    56549 

1061.12-1—1061.12-7  (Subpart 
1061.12)  Heading  and  desig- 
nation revised 56549 

1061.20-1—1061.20-10  (Subpart 
1061.20 1  Heading  and  desig- 
nation  revised 56549 

1061.20-6     Revised '10795 

1061.20-7     Revised •10795 

1061.30-1—1061.30-14  (Subpart 
1061.301  Heading  and  desig- 
nation revised 56549 

lOSl.31-1— 1061.31-6  (Subpart 
1061.31"  Heading  and  desig- 
nation  revised 56549 

1061.40-1—1061.40-9       (Subpart) 

Removed   56549 

1061.50-1—1061.50-13  (Subpart 
1061.50'  Heading  and  desig- 
nation  revised 56549 

Notice  of  impending  revision.  _   *  32690 

Revised •33789 

1061.50-13     (a)(2)      and     (b)(3) 

revised   •56348 

1061.51-1—1061.51-15     (Subpart) 

Removed   56549 

1061.52-1—1061.52-9       (Subpart) 

Former  subpart  removed 56549 

1061.52-1—1061.52-17  (Subpart 
1061.52)  New  heading  and 
designation    revised 56549 
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1061.60-1—1061.60-11      (Subpart) 

Removed   56549 

1061.70-1—1061.70-16        (Subpart 

1061.70)     Revised 58876 

1061.70-2     Revised 75646 

Republished 76524 

1061.70-7     (a)(l)(ii).    (2)    intro- 
ductory text.  (3),  and  (b)  re- 
vised; (a)(4)  and  (5)  added.  75646 
(a)(l)(ii).      (2)      introductory 
text,  (3),  (4),  (5),  and  (b) 

republished  76524 

(b)  corrected •8303 

1061.70-8  (a),  (b),  and  (d)  re- 
vised     75646 

(a),  (b),  and  (d)  republished..  76525 
1061.70-9     (a),    (b).  and   (c)    re- 
vised     75646 

(a),  (b'.and  (c)  republished..  76525 

(a)  and  (b)  corrected •8303 

1061.70-10     RevLsed 75647 

Republished 76525 

1061.70-13     (c)  corrected •8303 

1062  Heading    revised 56548 

1063  Added 56552 

1063.131-3     (a)(3)        and        (b) 

amended;  (c)  revised '28137 

1067.21     Heading  and  desig- 
nation revised 56556 

(a)    revised '39850 

1064  Added 56555 

1067.2-1—1067.2-5  (Subpart 

1067.3-1—1067.3-3  (Subpart 

1067.3)     Removed 56557 

1067.5-1—1067.5-3  (Subpart 
1067.5)  Heading  and  desig- 
nation  revised 56556 

Appendix  C  a(i(jed '39849 

1067.6-1—1067.6-4  (Subpart 
1067.61  Heading  and  desig- 
nation  revised 56557 

Revised 67424 

1067.6-2     (b)  corrected 77163 

1067.7-1—1067.7-3  (Subpart 
1067.7)  Heading  and  desig- 
nation revised 56557 

1067.9-1—1067.9-6  (Subpart 

1067.9)     Aijded   56557 

1067.10-1—1067.10-7  (Subpart 
1067.10 1  Heading  and  desig- 
nation devised 56557 

1067.30-1—1067.30-5  'Subpart 
1067.30)  Heading  and  desig- 
nation  revised 56557 


Paee 

1067.40-1—1067.40-5  (Subpart 
1067.40)  Heading  and  desig- 
nation revised 56557 

1067.40-3     (g)      redesignated     as 

(h)  ;  new  'g)  added '39850 

1067.41-1—1067.41-3  (Subpart 
1067.41 1  Heading  and  desig- 
nation revised 56557 

1067.41-1     Revised   61348 

1067.41-2     Revised   61348 

1067.41-1—1067.41-3       (Subpart) 

Appendixes  A  and  B  revised..  61348 

1067.42-1—1067.42-3  (Subpart 

1067.42)  Added      56558 

1067.43-1—1067.43-3         (Subpart 

1067.43)  Added   56558 

1067.50-1—1067.50-6  (Subpart 

1067.50  1     Heading  and  desig- 
nation revised 56557 

Revised 64815 

1067.51-1-1067.51-4         (Subpart 

1067.51)     Added   56559 

1067.60-1—1067.60-2         (Subpart 

1067.60)  Heading  and  desig- 
nation revised 56557 

1067.61-1—1067.61-2  (Subpart 

1067.61)  Heading  and  desig- 
nation  revised 56557 

1067.80-1—1067.80-11       (Subpart 

1067.80)     Added   56559 

1068.3-1—1068.3-10  (Subpart 

1068.3)  Heading  and  desig- 
nation revised 56566 

1068.4-1—1068.4-7  (Subpart 

1068.4)  Heading  and  desig- 
nation revised 56566 

1068.5-1—1068.5-6  (Subpart 

1068.5)  Heading  and  desig- 
nation revised 56566 

1068.6-1—1068  6-4  (Subpart 

1068.6)  Heading  and  desig- 
nation revised 56566 

1068.8-1—1068.8-4  (Subpart 
1068.81  Heading  and  desig- 
nation revised 56566 

1068.20-1—1068.20-5  (Subpart 
1068.20 >  Heading  and  desig- 
nation revised 56566 

1068.21-1—1068.21-3       (Subpart) 

Heading   removed 56568 

1068.22-6    (Subpart)     Removed..   56566 

1068.30-1—1068.30-4  'Subpart 
1068.30 1  Heading  and  desig- 
nation revised 56566 

1068.40-1—1068.40-3         (Subpart 

106840)     Added   56566 
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Page 

1068.41-1—1068.41-3         (Subpart 

1068.41)  Added  56566 

1068.42-1—1068.42-10       (Subpart 

1068.42)  Added   56568 

1068.43-1—1068.43-7         (Subpart 

1068.43)  Added  56572 

1069.1-1—1069.1-8  (Subpart 

1069.1)  Heading  and  desig- 
nation revised 56573 

1069.2-1—1069.2-4  (Subpart 

1069.2)  Heading  and   desig- 
nation revised 56573 

1069.3-1—1069.3-6  (Subpart 

1069.3)  Heading  and   desig- 
nation revised 56573 

1069.4-1—1069.4-5  (Subpart 

1069.4)  Heading  and  desig- 
nation revised 56573 

1069.4-3     (e)     and     (f)     revised; 

exp.  12-31-80 •41957 

1069.4-4     (b)  revised 64836 

(b)    revised:    (d)    added;    exp. 

12-31-80 •41957 

1069  6-1—1069.6-3  (Subpart 

1069.6)  Heading  and  desig- 
nation revised 56573 

1069.7-1—1069.7-3  (Subpart 

1069.7)  Heading  and  desig- 
nation revised 56573 

1069.8-1—1069.8-8  (Subpart 

1069.8)  Heading  and  desig- 
nation revised 56573 

1069.9-1—1069.9-6  (Subpart 

1069.9)  Heading  and  desig- 
nation revised 56573 

1069.20-1—1069.20-12        (Subpart 

1069.20)  Added  56573 

1069.21-1—1069.21-11       (Subpart 

1069.21)  Added 56576 

1069.22-1—1069.22-9         (Subpart 

1069.22)  Added   56578 

1069.24-1—1069.24-8         (Subpart 

1069.24)  Added   56580 

1069.25-1—1069.25-9         (Subpart 

1069.25)  Added  56582 

1069.26-1—1069.26-7         (Subpart 

1069.26)  Added   56583 

1069.27-1—1069.27-4         (Subpart 

1069.27)  Added  56584 

1069.28-1—1069.28-4         (Subpart 

1069.28)  Added   56584 

1069.29-1—1069.29-8         (Subpart 

1069.29)  Added  56585 

Removed  •28137 


1069.30-1—1069.30-4         (Subpart 

1069.30)     Added   

1070.1-1—1070.1-6  (Subpart 

1070.1)  Heading  and  desig- 
nation  revised 

1070.2-1—1070.2-5  fSubpart 

1070.2)  Heading  and  desig- 
nation revised 

1070.4-1—1070.4-3  'Subpart 

1070.4)  Heading  and  desig- 
nation revised 

1071     Removed  

1075.1-1—1075.1-11  (Subpart 
1075.1)  Heading  and  desig- 
nation revised 

1076    Cross  reference  added 

1076.5-1—1076.5-11  'Subpart 

1076.5)  Heading  and  desig- 
nation revised 

1076.10-1—1076.10-5  (Subpart 
1076.10)  Heading  and  desig- 
nation revised 

1076.20-1—1076.20-4  (Subpart 
1076.20 '  Heading  and  desig- 
nation revised 

1076.30-1—1076.30-4  (Subpart 
1076. 30>  Heading  and  desig- 
nation revised 

1076.40-1—1076  40-4         (Subpart 

1076.40)  Heading  and  desig- 
nation revised 

1076.41-1—1076.41-6         (Subpart 

1076.41)  Added  

1078     Removed   


Pare 

56586 

56586 
56586 


56586 
•8303 


56586 
15182 


56586 


56586 


56586 


56586 


56586 

56586 
56549 


Chapter  XI — National   Foundation  on 
the  Arts  and  the  Humanities 

1151.34     (a)(2)    corrected *57129 

Chapter  XII— ACTION 

1202     Redesignated    as    22    Part 

301 '47689 

1211     Revised '39271 

Chapter  XIII — OflFice  of  Human  De- 
velopment Services,  Department  of 
Health   and   Human  Services 

Chapter  XHI  Chapter  heading 
revised ;  nomenclature 
changes   '53806 

1320  Removed   '21147 

1321  Reused    ^21147 

1324     Removed   '21147 
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Page 

1326     Removed  ^21147 

1328     Added '48388 

1391—1397  (Subchapter  J)  Head- 
ing  revised '56687 

1391  Added;  regulations  in  part 
transferred  from  Part  226-.   '56687 

1392  Added;  regulations  in  part 
transferred    from    Parts    220 

and  231 '56691 

1393  Redesignated  from  Part  222 

and  revised '56701 

1395—1397  'Subchapter  K)  Head- 
ing  revised '56706 

1395     Added '56706 

1396  Redesignated  from  Part  228 

and  revised '56707 

1397  Redesignated  from  Part  229 

and  revised '56728 

Chapter  XIV — National  Institute  of 
Education,  Department  of  Health, 
Education,    and    Welfare 

1400.1  Revised  '  effective  pending 
congressional  review) '22543 

1400.2  Revised  '  effective  pending 
congressional  review) '22543 

1400.3  <b)  removed  <^e£fectlve 
pending  congressional  re- 
view     '22543 

1400.4  Removed  'effective  pend- 
ing congressional  review) '22543 

1400.5  Removed  'effective  pend- 
ing congressional  review) '22543 

1403.1  Removed  'effective  pend- 
ing congressional  review) .-.  '22543 

1403.2  Revised  'effective  pending 
congressional  review) '22543 

1403.4  Removed  'effective  pend- 
ing congressional  review )  _ .  _   '  22543 

1403.5  Removed  'effective  pend- 
ing congressional  review ) '22543 

1403.7  Removed  (effective  pend- 
ing congressional  review '22543 

1403.9  Removed  'effective  pend- 
ing congressional  review) '22543 

1403.10  (a)  removed  (effective- 
pending  congressional  re- 
view)     '22543 

1403.11  Removed  (effective  pend- 
ing congressional  review) '22543 

1403.13  Removed  (effective pend- 
ing congressional  review)  _..   '22543 

1403.15  Removed  '  effective  pend- 
ing congressional  review) '22543 


Page 

1405    Removed  (effective  pending 

congressional  review-) '22543 

1407    Removed  'effective  pending 

congressional  review) '22543 

1409     Removed  I  effective  pending 

congressional  review) '22543 

1410.1  Removed  'effective  pend- 
ing congressional  review) '22543 

1410.2  Removed  'effective  pend- 
ing congressional  review ' '22543 

1410.3  Removed  effective  pend- 
ing congressional  review) '22543 

1410.7     Revised  I  effective  pending 

congressional  review) '22543 

1410.10  Removed  '  effective  pend- 
ing congressional  review) '22543 

1010.14  Removed 'effective pend- 
ing congressional  review  ' '22543 

1410.15  Removed  '  effective  pend- 
ing congressional  review) '22543 

1410.16  Removed  I  effective  pend- 
ing congressional  re\uew) '22543 

1410.19  Removed 'effective pend- 
ing congressional  review) '22543 

1410.21  Removed  (effective  pend- 
ing congressional  review* '22543 

1412     Removed  '  effective  pending 

congressional  review) '22543 

1414  Removed  '  effective  pending 
congressional  review) ^22543 

1415  Removed  '  effective  pending 
congressional  review) ^22543 

1417     Removed  '  effective  pending 

congressional  review) '22543 

1419  Removed  'effective  pending 
congressional  review) '22543 

1420  Removed  '  effective  pending 
congressional  review) '22543 

1422     Removed  '  effective  pending 

congressional  review) '22543 

1424     Removed  (effective  pending 

congressional  review) '22543 

1430.1     Revised  '  effective  pending 

congressional  review) '22544 

1430.4  'b)  removed  'effective 
pending  congressional  re- 
view)     '22544 

1430.6  (g)  removed  (effective 
pending  congressional  re- 
view)      '22544 

1430.9  Removed  'effective  pend- 
ing congressional  review) '22544 

1430.11  Removed  I  effective  pend- 
ing congressional  review) '22544 
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Title    45     Chapter   XIV — Continued 

Page 

1430.12  (a),  (b),  (c),  and  (d)(1) 
and  (2)  removed;  (d)  intro- 
ductory text  revised  (effective 
pending  congressional  re- 
view)    '22544 

1430.13  Removed  (effective 
pending  congressional  re- 
view)    '22544 

1450.1  Revised  (effective  pend- 
ing congressional  review) '22544 

1450.4  Amended  'effective  pend- 
ing congressional  review) '22544 

1450.5  (a)(1).  (b),  and  (c)  re- 
vised; (a)  (2)  removal  (effec- 
tive pending  congressional  re- 
view)    '22544 

1450.6  (a)  and  (b)  revised  (ef- 
fective pending  congressional 
review) '22544 

1450.7  (b)  amended  (effective 
pending  congressional  re- 
view)    '22544 

1450.8  Removed  (effective  pend- 
ing congressional  review) '22544 

1451.1     Revised  (effective  pending 

congressional  review) '22545 

1451.4  (a)  removed;  (b)  amend- 
ed (effective  pending  congres- 
sional review) '22545 

1451.7  Removed  (effective  pend- 
ing congressional  review) ._.  '22545 

1451.8  Removed  (effective  pend- 
ing congressional  review) 22545 

1460.1     Revised  (effective  pending 

congressional  review) '22545 

1460.3  Amended  (effective  pend- 
ing congressional  review) '22545 

1460.4  (c),  (f),  and  (h)  revised; 
(a),  (d)(3),  (e),  and  (g)  re- 
moved (effective  pending  con- 
gressional review ) '22545 

1460.5  (b)  (1)  revised;  (b)(2)  re- 
moved (effective  pending  con- 
gressional review) '22545 

1470.1     Revised  (effective  pending 

congressional  review) '22545 

1470.4  (a)  removed;  (b)  amend- 
ed (effective  pending  congres- 
sional review) '22545 

1470.7  (a),  (b)(1)  and  (2),  and 
(c)(2).  (3),  and  (4)  removed 
(effective  pending  congres- 
sional review) '22545 

1470.8  Removed  (effective  pend- 
ing congressional  review)  _._  '22545 


Paee 
1480    Revised   (effective  pending 

congressional  review) '53783 

1480.1     Revised  (effective  pending 

congressional  review) '22545 

1480.4  (b)  removed  (effective 
pending  congressional  re- 
view)       '22545 

1480.8  (a),  (b)  (2)  (i)  (A),  (b)(4) 
introductory  text  and  (vii)  re-- 
vised;  (b)(3),  (4)(i).  (ii), 
(lii).  (vi).  (X),  and  (d)  re- 
moved 'effective  pending  con- 
gressional  review) '22545 

1480.10  Removed  'effective 
pending  congressional  re- 
view)     '22545 

1490.1     Revised  '  effective  pending 

congressional  review) '22546 

1490.4  (b)  removed  'effective 
pending  congressional  re- 
view)   _  '22546 

1490.7  Removed  'effective  pend- 
ing congressional  review) '22546 

1490.9  Removed  '  effecUve  pend- 
ing congressional  review* '22546 

1495.1  Revised  'effective  pend- 
ing congressional  review* '22546 

1495.7  (b)  removed  (effective 
pending  congressional  re- 
view)    '22546 

1495.9  (a),  (bi.  and  <c)  revised 
(effective  pending  congres- 
sional review) '22546 

1495.10  (b).  (c),  and  (d)  re- 
moved (effective  pending  con- 
gressional  review) '22546 

1495.12  Removed  (effective  pend- 
ing congressional  review) '22546 

1495  Appendixes  A,  B,  and  C 
amended  (effective  pending 
congressional  review) '22546 

Chapter  XV — Fund  for  the  Improve- 
ment of  Postsecondary  Education, 
Department  of  Health,  Education, 
and    Welfare 

1501.2  Revised  'effective  pend- 
ing congressional  review) '22546 

1501.3  Amended  'effective  pend- 
ing congressional  review) '22546 

1501.5  Amended  'effective  pend- 
ing congressional  review) '22546 

1501.6  Revised  'effective  pend- 
ing congressional  review) '26706 
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Paee 

1501.8  Revised  (effective  pend- 
ing congressional  review) '26706 

1501.9  Added  (effective  pend- 
ing congressional  review) '26706 

1501.10  (c)  introductory  text, 
(d)  introductory  text  and  (2) 
revised;  (a),  (b).  (d)(4),  (e), 
(f).  (g),  and  (i)  removed  (ef- 
fective pending  congressional 
review)  '22547 

(d)  introductory  text  revised 
(effective  pending  congres- 
sional review) '26706 

1501.11  Removed  (effective  pend- 
ing congressional  review)  ___   '22546 

Chapter  XVI — Legal   Services   Corpo- 
ration 

1611     Appendix  A  revised '36415 

1624  Authority  citation  cor- 
rected    58712 

Chapter  XXI — Commission  of  Fine 
Arts 

Chapter  established 67050 

2101  Added   67050 

2102  Added 67051 

2103  Added  67053 

Title  45 — Proposed  Rules: 

i — 99  (Subtitle  A).. 72728 

'40356 

3 75415 

8 '2353 

16 '57466 

17    •10820 

G3 •37700 

64 •5648 

86 66628 

87 75678 

•J4233 

100 — 2103  (Subtitles) 72728 

— •40356 

100a •21303.  30386 

100b •21303,  30386,  39708 

104  -- '28288 

105 •22806,  28288 

116 '6809,  39712 

116a •6809.  39712 

121d ^22806 

121e '22806 

121f '22806 

121h '22806 

1211 75024 

121k  ^22806 

121q •52136 

123  •12273 

131  •22806 


I'age 

132  '22806 

133  •22806 

136  •22806 

146  •22806 

146a  •22806 

148  ^22806 

150  •10821 

151  ^24070 

154  •22806 

155  •22806 

157  •22806 

158  •22806 

159  •22806 

161 'leiii 

161n ^8314 

164  •22805 

169  •22806 

172  •22806 

173  •22806 

174 70652 

175 70652 

176 70652 

177  •46130 

179 •7582.  22806 

182  •22806 

182a  •22806 

185 •25028 

190  •51243 

191  •22806 

194 •7582,  22806 

196  — •7582 

197  •22806 

198  •22806 

206 •43235 

232 •8316.12857 

233 •8316,  12857,  20132.  43235 

234  56389 

236  56389 

302 •8316,12857 

305 •12857 

400 *3S359 

405 63120 

600-670  (Ch.  VI) 66387 

-  '18991,  39871 

617 57127 

1005—1078  (Oh.  X) 60764,65412 

'30457 

1011  60764 

:050  '37867 

1060  '3335,9960 

1061  •11032.  16214.  35363 

1067 •13782,  50296 

1068 •35363 

1069  -. •31133,  32745 

1070 •35366 

1075  •35363 

1076  •26102 

1100—1160  (Ch.  XI)-. 56389 

•23473 

1152  56725,63120 

1171  '41661 

1172  57130 
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Title  45 — Proposed  Rules — Con. 

Page 

1201-1232  (Ch.  Xn) •1430.  45598 

1205 60110 

1210 65999 

1211 66003 

1300 •23474,  26390 

1328 70064 

1336 '39316 

1340 .35794 

1361 68564 

1362 68564 

1363 68564 

1385  *31006 

1386 •31006 

1387 ^31006 

1*80 •21657 

1496 61622 

— - 'mss 

1501  64097 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of    Transportation 

2.75-10  Revised 73043 

2.75-17  (a)   revised 73043 

4.11-10     Revised *2046 

4.11-10     Effective  date  corrected.   '8989 
5.17-1     Revised *2046 

Effective  date  corrected '8989 

5.17-5    Removed •2046 

Effective  date  of  removal  cor- 
rected    'sgag 

12.02-24     Added    70155 

14  Revised 70155 

15  Removed 70158 

16  Removed 70158 

25.40-1  (a)  revised;   (d)  and  (e) 

added 73047 

fa>  corrected •7551 

26.03-1     Added ___  •11109 

26.03-2     Added  '11109 

30.01-5     (e>(2)  added 66501 

(h)  added;  interim ,__.  •23427 

(h)  comment  time  and  effective 

date  corrected *25065 

30.25-1     Table  revised •52386 

30.30-1—30.30-11  (Subpart  30.30) 

Added;  interim ^23427 

Comment    time    and    effective 

date  corrected *  25065 

31.15-5     (b)    removed 'laoOO 

31.15-6    Removed '18000 

32.53-1     Revised   66501 

32.53-3     Added 66502 

33.37-1—33.37-15     (Subpart    33.- 


Page 
37)  Added '24476 

Effective  date  corrected '29588 

33.37-5     id>      introductory     text 

corrected  '29588 

34  05-5     (a)(2)   amended 66502 

34.10-10  <e->.  (n).  and  ^e-1) 
compliance  date  postponed  in 

part  to  2-12-81 '22040 

34.10-90  (a)(7),  (10)  through 
a3),  and  (b)  ( 1)  and  <2) 
compliance  date  postponed  in 

part  to  2-12-81 '22040 

34.20-1     (c)   added 66502 

35,01-50  <fw2i  and  ig)  amend- 
ed       '18000 

35.10-6     Added   '24476 

Effective  date  corrected *29588 

35.30-1     (d>    removed '18000 

35.30-50     Added   '24476 

Effective  date  corrected '29588 

35.30-55     Added  '24476 

Effective  date  corrected '29588 

35.35-1     (h)    removed '18000 

35.40-40     'a)  revised '24476 

'ai  effective  date  corrected-- _    '29588 
44.01-12     (bH2i      and     (3)      re- 
vised      '57402 

44.01-13     Added  '57402 

5650-85     I  a)  (5)  reused '26712 

57.06-4     ff)(2)     figure    and     fg) 

figure  correctly  designated..   '10796 

61.20-15     Revised '52388 

61.20-17     Added   '52388 

61  20-18     Added   '52388 

61.20-21     .Added  '52388 

61.20-23     Added   '52388 

66.05-1     Table    amended..   •9931.38385 

Table  corrected '41429 

67.19-7     Removed 68469 

67.19-9     Revised    68469 

67.19-11     (b)  removed 68469 

67.19-13     Revised    68469 

67.63-7     Removed 68469 

67.65-9     Removed 68469 

71.25-15     (b)    added '24476 

(bi  effective  date  corrected...  '29588 

75.40-25     Revised '24476 

Effective  date  corrected '29588 

75.41-1—75.41-10     (Subpart    75.- 

41i  Added '24476 

Effective  date  corrected '29588 

75.41-5     (e)      introductory     text 

corrected '29588 

76.10-10  (g).  (j),  (j-1)  and(j-2) 
compliance  date  postponed  in 
part  to  2-12-81 '22040 
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PaK* 
76.10-90     (a)(1),     (6),    and     (7) 
compliance  date  postponed  in 

part  to  2-12-81 '22040 

78.13-5     (a)  (4)  (ii)   revised ^24477 

'aU4)fii)    effective   date   cor- 
rected     '29588 

78.17-50     (b)(5)    revised •11110 

78.17-52     Added  '24477 

Effective  date  corrected '29588 

78.47-47  (a)  revised;  (b)  add- 
ed    •24477 

(a>  and  (b)  effective  date  cor- 
rected     '29588 

78.47-51     Added  '24477 

Effective  date  corrected '29588 

78.47-65     Revised '24477 

Effective  date  corrected '29588 

78.87-1—78.87-10     (Subpart    78.- 

87)  Added '24477 

Effective  date  corrected '29588 

91.25-15  (b)  added '24477 

(bt  effective  date  corrected '29588 

94.41-1—94.41-10  'Subpart  94.41) 

Added '24477 

Effective  date  corrected '29588 

94.41-5     (d)    corrected '29588 

95.10-10  ^g).  (1).  d-D.  and  ^-2) 
compliance  date  postponed  in 

part  to  2-12-81 '22040 

95.10-90  (a)  (1),  (5),  and  (6)  com- 
pliance date  postponed  in  part 

to  2-12-81 '22040 

97.13-10     (a)(4)(ii)    revised •24478 

^aW4Wii)    effective   date   cor- 
rected     '29588 

97.15-37     Added   '24478 

Effective  date  corrected '29588 

97.37-43  Heading  and  (a)  re- 
vised     '24478 

Heading  and  (a)  effective  date 

corrected  '29588 

97.85-1—97.85-10  (Subpart  97,85) 

Added '24478 

Effective  date  corrected '29588 

14804-23     Revised     '31110 

151.01-10     Id)  table  revised '52386 

151.05-1    i  Subpart   151.05)    Table 

amended 69300 

I51.5J-60  Added 69300 

153.12  Table  1  amended 69300 

153.1060  Added 69300 

154.3     Corrected 59234 

154.5  (CMi)  and  (11)  correctly 
redesignated  as  {c)(l)  and 
(2)     59234 

154.230     (h>    corrected 59234 


Far* 

154.801     (c)(3)    corrected 59234 

154.804     (a)(3)(ii)    corrected 59234 

154.1110     (h)    corrected 59234 

154.1735  (b)(2)(iii)  corrected..  59234 
154  1800—154.1872     (Subpart    E) 

Table  4  corrected 59234 

159—164  (Subchapter  Q)  Heading 

revised   73043 

159  Added 73043 

160.021-1—160.021-9  (Subpart 

160.021)  Revised 73060 

Heading  revised '45280 

160.021-4     (d)(8>  added '45280 

160,022-1—160  022-9  (Subpart 

160.022)  Revised 73067 

160.023-1—160.023-9  (Subpart 

160.023)  Revised 73070 

160.024-1—160.024-9  (Subpart 

160.024)  Revised 73071 

160,028-2—160,028-9  (Subpart 

160,028)    Revised 73078 

160,031-1—160,031-9  (Subpart 

160,031)    Revised 73080 

160.036-1—160,036-9  (Subpart 

160,036'    Revised 73081 

160,037-1—160,037-9  (Subpart 

160.037)    Revised 73085 

160,040-1—160,040-9  (Subpart 

160,0401    Revised 73089 

160.057-1  —  160.057-9  (Subpart 

160.057)    Revised 73091 

160.066-1—160.066-18        (Subpart 

160.066)    Added 73050 

160.071-1—160.071-25       (Subpart 

160.071)  Added '24478 

Effective  date  corrected '29588 

160.072-1—160.072-9  (Subpart 

160.072)  Added 73054 

161.013-1—161.013-15        (Subpart 

161.013)  Added 73054 

162.027-2  Compliance  date  post- 
poned in  part  to  2-12-81 '22040 

162.027-3  (a)(1),  (b)  introduc- 
tory text,  (c),  (d)  compliance 
date  postponed  in  part  to  2- 
12-81 '22040 

162.027-4     (a)     compliance    date 

postponed  in  part  to  2-12-81   '22040 

162.027-5  Compliance  date  post- 
poned in  part  to  2-12-81 '22040 

162.027-6  (a)  and  (b)  compli- 
ance date  postponed  in  part  to 
2-12-81 '22040 

167.45-5  (c)(1)  and  (h)  compli- 
ance date  postponed  in  part  to 
2-12-81  '22040 
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Page 
167.45-40     (c),   (c-1),  and   (c-2) 
compliance  date  postponed  in 

part  to  2-12-81 '22040 

185.25-1     (c)  and  (d)  added •11110 

(d)  correctly  designated •13736 

187.05-15  (a)   revised 72131 

189.25-15     (b)    added '24487 

lb)  effective  date  corrected '29588 

192.41-1—192.41-10  (Subpart  192.- 

41)     Added ^24487 

Effective  date  corrected '29588 

192.41-5     (d)     introductory    text 

corrected ^29588 

193.10-90  (a)(2).  (4),  and  (5) 
compliance  date  postponed  in 

part  to  2-12-81 ^22040 

196.15-37     Added ^24487 

Effective  date  corrected ^29588 

196.37-43  Heading  and  (a)  re- 
vised     ^24487 

Heading  and  (a)   effective  date 

corrected  ^29588 

196  90-1— 196.90-10  (Subpart  196.- 

90)     Added ^24487 

Effective  date  corrected •29588 

Chapter  !l — Maritime  Administration, 
Department    of    Commerce 

221.14     Revised •21635 

252.3  (f)  amended;  (s)  removed: 
(t),  (u),  and  (V)  redesignated 
as  (s).  (t) ,  and  (U) ^30442 

252.21  Revised  ^30442 

252.22  (d)  and  (e)  revised •8024 

252.23  Removed ^30443 

252.24  (a)(3)(v)  and  (vi)  re- 
moved     ^30443 

252.31     (f)(2)  (11)  revised;  (f)(2) 

(Hi)  removed *8024 

252.40  (d)  and  (e)  removed;  (f) 
redesignated  as  (d) ;  new  (d) 

(1)    amended ^30443 

252.41  (b)(1)  (ix)  and  (x)  re- 
moved; (b)(1)  (xi)  redesig- 
nated as  (b)(1) (ix);  sched- 
ules E  and  F  removed •  30443 

283     Revised    ^37445 

308.6  Revised *22041 

308.7  Amended ^22042 

308.101     Amended   ^22042 

308.106  Amended '22042 

308.107  Amended    '22042 

308.201     Amended  ^22042 


Paue 

308.206  Amended  ^22042 

308.207  Amended  '22042 

308.301  Amended  '22042 

308.305  Amended  '22042 

308.509  <h>  amended '22042 

308.510  (bi    amended '22042 

308522     Amended    '22042 

308.528  Amended    '22042 

308.529  Amended '22042 

308  549     Amended    '22042 

308  553     Revised '22042 

310.58     10)  revised 69301 

315—347  (Subchapter  I)     Added; 

regulation.s   tran,sferred  from 

44  Chapter  XVIII '44587 

315  Redesignated  from  32A  Part 

1801 '44587 

316  Redesignated  from  32A  Part 

1802 '44587 

317  Redesignated  from  32A  Part 

1803 '44587 

318  Redesignated  from  32A  Part 

1804 '44587 

319  Redesignated  from  32A  Part 

1805 '44587 

320  Redesignated  from  32 A  Part 

1806  '44587 

321  Redesignated  from  32A  Part 

1807  '44587 

322  Redesignated  from  32A  Part 

1808 '44587 

323  Redesignated  from  32A  Part 

1822 '44587 

324  Redesignated  from  32A  Part 

1831 '44587 

325  Redesignated  from  32A  Part 

1832 '44587 

326  Redesignated  from  32A  Part 

1841 '44587 

327  Redesignated  from  32A  Part 

1851 '44587 

328  Redesignated  from  32A  Part 

1861 '44587 

329  Redesignated  from  32A  Part 

1862 '44587 

330  Redesignated  from  32A  Part 

1863 '44587 

331  Redesignated  from  32A  Part 

1864 '44587 

332  Redesignated  from  32A  Part 

1865 '44587 

333  Redesignated  from  32A  Part 

1866  '44587 

334  Redesignated  from  32A  Part 

1867  '44587 
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335  Redesignated  from  32A  Part 

1882 '44587 

336  Redesignated  from  32A  Part 

1883 *44587 

337  Redesignated  from  32A  Part 

1884 '44587 

338  Redesignated  from  32A  Part 

1885 •44587 

339  Redesignated  from  32A  Part 

1886  •44587 

345  Redesignated  from  32A  Part 

1901 '44587 

346  Redesignated  from  32A  Part 

1902 '44587 

347  Redesignated  from  32A  Part 

1903 '44587 

Chapter  III — Coast  Guard  (Great  Lakes 
Pilotage),  Department  of  Trans- 
portation 

401.110     «a)(12),   (13).   (14)    and 

1 15)  revised 64837 

401.200  (b)  removed 64837 

401.210  (a)  (1)  and  (5)  revised..  64837 

401.211  (b),  (0).  (d)  and  (e)  re- 
vised     64837 

401.220     (b)  and  (d)  revised 64837 

401.320     (b)  revised 64838 

401.400     'b>    revised •13077 

401.405     Revised •13077 

401.410     'a)  revised •13077 

'a>  corrected •14576 

401.420     Revised •13077 

401.427  Revised •13078 

401.428  Revised •13078 

402.220     (a)  revised 64838 

Chapter   IV — Federal    Maritime 
Commission 

502.67     (g)   amended 62898 

Revised    '43759 

502.72     Revised 60998 

502.118     Revised '45280 

502.159     Removed '45281 

502.201  'a)  revised '45281 

502.227     I  a)   amended 62898 

502.261     Revised •1880 

Technical  correction *2325 

503.51— 503. 59e  (Subpart  P)     Re- 
vised    57411 

(Subpart  Fi    Technical  correc- 
tion     70721 

504  Removed 67661 

505  Revised 67661 


Paee. 

509     Removed  62283 

512     Revised     (effective    pending 

GAO  approval) '3290 

GAG    clearance    correctly    add- 
ed   ^20482 

512.2     (e),    (f)(1)  (iv),    (j),    and 

(o)  corrected '20482 

512.6  (a)(2),  (b)(2)  heading, 
(i),  (ii).  and  (iii).  (4)  head- 
ing, (i) .  and  (ii) .  and  (7)  and 

(d)(1)  corrected '20482 

514    Added      'effective     pending 

GAO  review) '3313 

Effective  date  confirmed;  GAO 

clearance  added '20483 

514.6     (c)(2)(i)  corrected '20483 

520     Added '55730 

525     Added '25802 

527.4     Revised '37695 

530.9  Removed '25802 

530.12  Added '31722 

531.2  (j)  through  (x)  redesig- 
nated as  (1)  through  (z) ;  (c) 
amended  '18928 

(j)  and  (k)  added '18927 

531.3  (1)    amended '18928 

531.6     (m)(l)  amended '18928 

531.10  (b)  introductory  text  re- 
vised: (c)  through  (f)  re- 
designated   as     (d)     through 

(g) ;  new  (c)  added '18928 

531.11  (g)  (3)  revised '18928 

531.13  (a)  revised;  (c)(1) 
amended   '18928 

536.1     (a)(6)    added '19246 

536.4  (e)  amended *38057 

536.5  (c)(2)  amended '12794 

536.9     (d)    removed '50762 

540.9     (j)  revised:  FormFMC-131 

amended;  eff.  2-20-81 '23429 

541     Removed  '46075 

547     -Added "34000 

552     Added '12795 

552.5     (a)    corrected... '16190 

Tillc   46 — Proposed   Rules: 

1—196  (Ch.  I) 64844 

'12260,  13127,  13312,  56538 

4 69308.  76327 

'2052 

11  '54776 

26 69308,  76327 

30 — 40  (Subch.  D) '16438 

30 •23475,  25083,  48058 

33  69311 

-35366 
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Fsee 
36 69308,  76327 

— - — '18040 

«    70791 

•5780 

**    '26722 

66   - - •1431 

61 62915.66219 

68    — - 57137 

78 69308.  76327 

91  _ _ •48058 

03  70791 

- - -—  •6780,  54095 

M  — 69311 

— '35366 

07 69308.  76327 

109 69308,  76327 

110  '13982 

m  — — •13982 

1'3 •13982 

148 •13138 

150  '20132 

151 — 154a  (Subch.  O). '16438 

151 '20132,  23475.  25083.  45327.  56376 

153 '20132,  48058 

154  - '20132 

160 '22116 

167 69308.  76327 

185 69308.  76327 

193  - 69311 

196 69308,  76327 

201—391  (Ch.  II) •37972 

251  - '30410 

254 65616 

276 •296ro 

283  58928 

355  __.  68928 

401-i03  (Ch.  ni) '12260.  13312.  56538 

401  — .1431 

500—551  (Ch.  rV) .6122 

500—552  (Ch.  IV) .37703 

602  *18991 

503 .48172 

508  72616 

610  70795 

- .17029,  45599 

512 65417 

514 65417 

522 __  .35368 

524 _.  .35368 

525  .11614 

527 .15229 

531  '41024 

536  '23708, 

29323,  31139,  35369,  41024.  42721, 
45599,  57152 

537 '18994 

538 '23708,  29323,  31139 

540  62546 

541  '27457 

547 68870 


TITLE  47— TELECOMMUNICA- 
TION 

Chapter    I — Federal    Communications 
Commission 

Page 

0.5     (b)(7)  revised 70471 

0.15     (i)    revised 70471 

0.21  (h)  revised:  'D  redesignated 
as  (j>    and  republished;   new 

(i)    added '25400 

0.31     Revised  '28718 

0.32     Revised  '28718 

0.33     Removed '28718 

0.34     Removed '28718 

0  35     Removed '28718 

0  36     Removed '28718 

0  38     Removed '28718 

0.42     Revised   *16191 

0.71     Revised '13078 

0.72     Revised '13078 

0.73—0.81     Removed   '13078 

0,84     Revi.<;ed   '29835 

0.85—0.90     Removed   '29835 

0.91     Introductorv-   text   correctly 

revised   '16192,25398 

Introductory-  text  revised '25399 

0.92     R.evised '16192 

0.93—0.102     Removed  .._ '16192 

0.114     (g)    added.. •11133 

0  121     (c)    amended 77167 

fa>   amended '19558 

0.131     Introductory  text  revised-   '25399 

0.152     (d)     amended '39850 

0.251     (e)   added 60294 

0.271     Added   '10347 

0.281     (bW2)     revised 60294 

(b)(6)   revised '42621 

0.291  (d)  removed:  (e)  through 
(h)  redesignated  as  (d) 
through    (g) '6105 

le^  through  'ii  correctly  re- 
designated as  (d)  through 
(h)    '22945 

(a)(1)   revised '25399 

^e)    revised '31723 

0.301     Revised  '25399 

0.333     Revised  '25399 

0.335     Added    '25399 

0.351     (d)    amended 76295 

0.371     (j)   added 60294 

0.415     (b)    revised '49935 

0.434  Introductory  text  and  (a> 
through  (e)  revised;  (e)  and 
(f)    added '41151 
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Page 

0.442     Correctly  designated 57096 

Amended   70471 

0.423     Amended 70471 

0.443     Amended 70471 

Corrected 76525 

0.457     (fMi)   amended '39850 

0.465     (d)(1)   amended 70472 

(dill)    corrected 76525 

0.556     'a>  and  (c)  (2)  (U)  amend- 
ed       '39850 

0.557     (a)     amended '39850 

0.605     (b),    (c)(1),    (d)    (1)    and 

(3)  amended 70472 

1.61     (a)  revised '55201 

1.104     (b)  and  (d)  revised 60294 

1.106     (b),  (c).  (d).  and  (k)  re- 
vised     60294 

1.115     (g),  (h),  and  (i)  revised..  60295 

1.401     (e)     added '42621 

1.405     (d)    revised •42621 

1.415     (d>    revised •45591 

1.922     Amended '55201 

1.924     (b)i2)(iv)    revised 69302 

(b)(2)(iv)   removed '55201 

1.926     (b)(5)  revised 69302 

(b)  (5)  removed *55201 

1.951     (d)    removed 69302 

1.1201     (a),  (c),  (e),  (f),  and  (g) 

revised;  (h)  and  (i)  added-.  '45591 

1.1207     (d)    added '45591 

1.1209    Undesignated  text 

added '45591 

1.1211     Added   '45591 

1.1213     Added   '45591 

1.1229     Added   '45592 

1.1231     Added    '45592 

1.1241     (f)  added '45592 

1.1243     (f)  added '45592 

1.1245     Revised '45592 

1.1251     (d)    added '45592 

1.1404     (g)(6)     revised;     (g)(13) 

removed '17014 

2.106     Table  amended 58717 

2.303     (c)  added 62284 

2.601  Revised '33629 

2.602  Revised '33629 

2.603  Revised '33629 

2.805  Existing  text  designated  as 

(a);  (b)  added 59542 

(a)    designation    and    (b)    re- 
moved       '24164 

2.806  Added    '24164 

5.67     (d)  added 77167 

13.2  -b)<2)<ii)    added '52155 

13.3  la)  revised '52155 

13.5     (c)(2)  revised '52155 


Page 

13.11     (e)  revised— '52155 

13.22     Revised '52155 

13.25  Revised '52156 

13.26  Revised '52156 

13  27     Revised '52156 

13.28     Revised '52156 

13.61  Introductory  text,  (a)(1), 
(b)(1),  (d)(1),  (g)(1),  (h)(1) 
and  (f )  (3)  through  (7)  re- 
moved; (a)(2),  (b)(2),  (d)(2), 
(f)(2),  (g)(3),  and  (h)(3)  re- 
vised; (f)  (8)  redesignated  as  (f) 

(3)    66819 

(i)  added '52156 

13.62  (c)  revised;  (d)  added 66820 

(c)    revised '52157 

15.4     (n)  through  (p)   added 59542 

(n),   (o),  and  (p)   revised;   (q) 

and  (r)   added '24164 

15.66     (d)  added 66822 

15.801—15.838  (Subpart  J)     Add- 
ed    59543 

15.801     (c)  added '24165 

15.805     Added    '24165 

15.812     Revised  '24165 

15.814     Revised  '24165 

15.816     Revised  '24165 

15.818     Revised  '24166 

15,832     Revised  '24166 

15.834     Revised   '24166 

15836     Revised  '24166 

15.838     (c  added '24166 

18.271—18,275  (Subpart  I)    Tech- 
nical correction 56700 

18,277     Added 70474 

19,735-101     Amended    '39850 

19,735-102     (g)  amended-   '39850.39851 
19.735-104     (b)  introductorj-  text, 
(2'.      (5),      (6),      and      (c) 

amended   '39850 

(a>   introductor>'  text,  (1),  and 

(2)    amended '39851 

19.735-105     (a)    and   (e)    amend- 
ed       '39850 

19.735-201     Amended    '39851 

19.735-203     (c)   amended '39851 

19.735-301     Amended    '39851 

19.735-401     Amended    '39850 

19.735-402     Amended    '39851 

19.735-410     Amended    '39851 

21     Revised 60534 

21,13     (f)(1)  revised '17587 

21.113     (c)   added 77167 
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Page 
22    Added;      regulations     trans- 
ferred in  part  from  Part  21__  60572 
Piling  date  for  formal   agree- 
ments     '35329 

22.2     Designation  corrected 63105 

22.9     (c)    introductory   text,    (1) 

(2),  (e)  and  (f)  revised "25804 

22.15     (i)  (3)   revised '25804 

(b)    revised •52151 

22.113     (c)   added 77167 

22.207     (a),  (b)  and  (c)  revised; 

(d)  removed •25804 

22.500  Revised  •25805 

22.501  (1)(8)  introductory  text, 
(ill)  and  (iv).  (1)  (9)  (i)  and 
(ii).  and  (I)  (10)  (i)  and  (iii) 
revised;     (1)  (9)  (iii)    through 

(vii)  added '29031 

22.514    Revised  '25805 

22.521     (b)   table  amended '46404 

23.20     <e)  added _  77167 

25     Policy  statement 65753 

Corrected 67663 

25.203     (h)  added 77157 

31.100:3     (a)  revised 65763 

61     Report  and  order •  19247 

61.32  Revised   _         66824 

61.33  (c)  added 66825 

61.34  Removed 6682,5 

61.72     Revised   57097 

83.01     (h)  (3)    revised '3051 

(h)  (3)  corrected •6585 

63.54—63.57     Undesignated  center 

heading  added 75163 

63.54  Heading  revised 75163 

63.55  Revised   75163 

63.60  (a)(1),  (2).  and  (c)  re- 
vised; (a)  (3)  and  (d)  through 

(h)  removed •SOSl 

(a)  a)  and  (2)  and  (c)  cor- 
rected; (a)(3)  and  (d) 
through  (h)  correctly  re- 
moved    '6585 

63.62  (c)  correctly  removed;  (f) 
corrected  •6585 

63.63  (a)  introductory  text  cor- 
rected     •6585 

63  64    Heading  revised '3051 

Heading  corrected '6585 

63  66     Revised   '3051 

Correctly  revised '6585 

63.67  Removed •SOSI 

Correctly   removed *6585 

63.68  Removed '3051 

Correctly   removed '6585 


Pan 

63.90  Revised   'SOSl 

Correctly  revised •6585 

63.91  Removed '3051 

Correctly    removed ^6585 

63.502  Removed 'SOSl 

Correctly    removed ^6585 

63.503  Removed •SOSl 

Correctly    removed '6585 

63.505  Removed '3051 

Reinstated  and  corrected '6586 

63.506  Removed '3051 

Correctly    removed '6585 

63.507  Removed '3051 

Correctly    removed '6585 

64.202—64.298  (Subpart  B'  Re- 
moved     '3052 

Correctly    removed '6586 

64  401—64.402  1  Subpart  D)  Ap- 
pendix A  revised '26057 

Appendix    A    technical    correc- 
tion     *32001 

Appendix  A  effective  date  post- 
poned to  9-30-80 '47427 

Appendix    A    technical    correc- 
tion     "49082 

64.602     Revised    75163 

64.702 'Subpart  G1     Revised '31364 

Effective  date  deferred '41429 

Comment  tmie  extended '42622 

Petition        page       requirement 

waived '40116,  52389 

Petitions     for     reconsideration 

time  extended '46405,  56810 

68.1—68.3  (Subpart  A)  Re- 
vised    '20841 

68.2     (a)  revised;  (d)  added 66830 

68.100     Revised '20853 

68.104     Revised '20853 

68.106     Revised *20853 

68.222     Added   _._  *20853 

68.300—68.314  (Subpart  D)  Re- 
vised     •20853 

68.306     fd)    corrected '54342 

68.310     ij)  corrected '54343 

68.500     (i)  (4)  figure  corrected--   '52151 

73     Index  revised 58725 

73.14     fv)  added 66820 

73.21     (a)(2)(u)    revised '43186 

73.25  (a)(1)  and  (2)  revised: 
(a)  (3),  (4),  and  (5),  and  Note 
1  removed:  Notes  2  through  5 
redesignated  as  Notes  1 
through  4;  new  Note  1  re- 
vised     '43186 
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73.30  Revised   69934 

73.31  Revised   69934 

73.35  (b)  revised '26061 

73.36  Revised   58731 

73.37  (e)(2>(iii)    amended;     (e) 
(2)(iv)  and  (v)  added '43186 

73.40     Heading  revised;   note  re- 
moved    65764 

73.45     (c)      amended;      (d)      re- 
moved    '28141 

73.50     Heading  revised 65764 

(a)    revised '26062 

73.52  Revised   58731 

73.53  (a)(2)  revised 65764 

73.54  Heading    and    (e)  (6)    re- 
vised    '26062 

73.55  Revised   58731 

73.57     (g)   revised 58731 

73.59    Revised   58731 

73.62     Added 58731 

73.67  (a)(3i  revised 58731 

(cUl)  revised 65764 

73.68  (a I    introductory  text   (c) 
revised:  (fi  added 58731 

73.69  (a)  revised '26062 

73.93     (e)(3)   amended 58731 

(d),   (e)    introductory  text  and 
(1),    and    (h;    introductory 

text    revised 66820 

(c),  (e)  (3i ,  and  (h>(3i  revised; 
(j)       note      removed;       (k) 

added '26062 

(hw3)  corrected '57722 

73.99     Revised '26062 

73.122     Revised    65764 

73.124     Revised    65764 

73.126     Revised   65764 

73.139  Revised   58720 

73.140  (c)  (2)    removed •28141 

73.157    Headnote  and  (a)  revised-  •6401 
73.182     (f)  revised '26063 

(a)(1)  (i),  (2),  (i^  and  (01  re- 
vised; (V)  table  amended-   '43186 

(V)  table  corrected '47149 

73.189     (bi  (9)  revised '26064 

73.202     (b)   table  amended 57098, 

58719,  58724,  60097.  60741,  62285, 
62286.  64409,  67664.  67665.  67667- 
67669,  70474.  74837.  74838,  77164 

(b>   table  amended '1881, 

5305.  5306.  6106.  6943,  6944.  12439, 
12796.  13080.  13082,  14215.  14216, 
16193,  17015,  17587,  17588.  21637, 
21638.  23438-23440.  25400,  25401, 
25807,  25808,  26708,  28718-28720, 
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29836-29838,  29840,  34889.  37211, 
37839.  43761,  45594.  46408.  51562, 
51563.  52801,  53156,  53823,  55202, 
55203.  55205 
(b)  table  amended;  efif.  6-1-82-  '3909 

(b)  table  corrected '38057 

73.207     Heading  revised 65764 

73.210     Revised    69934 

73.231     Redesignated    from    73.- 

241 65764 

73.240  (ai  (3)  added '26064 

73.241  Revised   58720 

Redesignated  as  73.231 65764 

73.242  Revised   '26064 

(a)   corrected '55731 

73.265  (c»,  (dt  introductory  text, 
(IK  and  (4)  re\ised;  (d)(2) 
removed;   (i)   added '26064 

73.266  Added 58731 

73.267  Revised    58731 

(c)(3»(i(  and  (iii)  revised '28141 

73.268  Revised    58732 

73.269  Revised    58732 

73.276     Revised '28141 

73.278     Revised   58732 

73.288     Redesignated  from  73.299 

and  revised 65764 

73.291  Redesignated  from  73.300-  65764 

73.292  Revised   65764 

73.295  'd'    revised '26064 

73.296  Revised    65764 

73.299  Redesignated  as  73.288 
and  revised:  new  73.299  re- 
designated from  73.301  and 
revised    65764 

73.300  Redesignated  as  73.291---  65764 

73.301  Redesignated     as     73.299 

and  revised 65764 

73.313     (d)(l>   amended 65764 

73.317     Heading   revised 65764 

73.332  (d>(6)  note  removed 65764 

Heading  and  'a'  rev-ised '26064 

73.333  Heading  revised '28141 

73.340     (c)(2:>    removed '28141 

73.501     (b'  amended '28141 

73.503  (di   amended 65764 

73.504  (a>  table  amended '3910, 

10348. 11134 
(a)  table  correctly  amended-.   '51563, 

55202 

73.507  Heading   revised 65764 

73.508  'bi  amended '28141 

73.531     Added   '26064 

73.540     (CI  (2)    removed '28141 

73.561     (b)  (1)  and  (d)  amended.  65764 
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73.565  (c) ,  (d)  introductory  text, 
(1),  and  (4)  revised;  (d)(2) 
removed;  (j)  added '26064 

(a)  amended '28141 

73.566  Added    58732 

73.567  Revised   58732 

73.568  Revised   58732 

73.569  Revised   58732 

73.572  Redesignated  as  73.574-_.  65764 

73.573  Redesignated  as  73.575.-.  65764 
Added '28141 

73.574  Redesignated  as  73.576; 
new  73.574  redesignated  from 
73.572   65764 

73.575  Redesignated  from  73.573.  65764 

73.576  Redesignated  from  73.574.  65764 
73.578     Added    58732 

73.591  Redesignated  from  73.598.  65764 

73.592  Redesignated    as    73.596; 

new  73.592  added 65764 

73.595  (d)    revised '26065 

73.596  Redesignated  as  73.597; 
new  73.596  redesignated  from 
73.592    65764 

73.597  Redesignated  as  73.598; 
new  73.597  redesignated  from 

73.596   65764 

73.598  Redesignated  as  73.591; 
new  73.598  redesignated  from 

73.597    65764 

73.606     (b)    table  amended 58723, 

58913,  67665,  67666,  67668 

(b)  table  amended '2846, 

3912.  6945,  10349,  13081.  46406, 
47428,  47429,  52152,  52802,  53821, 
55203-55205 

73.610     Heading  revised 65765 

73.613     Revised  69934 

73.627    Revised   58732 

73.633     Revised   65765 

73.636     (a)(3)    added '26065 

73.641  Heading  revised 65765 

73.642  (a)(3)  revised 60096 

Heading  revised 65765 

73.643  Heading  revised 65765 

73.644  Heading  revised 65765 

73.656     Revised   65765 

73.659    Revised   58720 

73.661     Revised    66820 

fb)(3>  revised;  (f)  added *26065 

73.663  Added 58732 

73.664  Revised    65765 

73.668     Revised  _  58733 


Pae» 

73.676     (f)(5)   Note  removed 58733, 

65765 

73.682     (a)  (5)  revised '28141 

73.685     (a^    (f)(3).    and    (h)(1) 

amended   '26065 

73.687     <b)(7)     revised 58733 

Heading  revised 65765 

lb'  141  revised;  (f)  removed...  '28141 
73.689     Revised    58732 

73.691  <ai  revised '26065 

73.692  Removed '26065 

73.694     Heading  and  (a)  revised-  '26065 

73.710  Revised   58733 

73.711  Revised    58733 

73.751     Heading  revised 65765 

73.753     Heading  revised 65765 

73.756     Heading  revised 65765 

73  759     Heading   revised 65765 

73.762  Revised    58733 

73.763  Revised   58733 

73.765     Heading  revised 65765 

73.767  Revised   58733 

73.768  Revised   58733 

73.769  Revised   58734 

73.783  Revised '26065 

73.784  Revised  '26065 

73.785  Revised '26065 

73.790     Revised   65765 

73.961     (c)  revised '26065 

73.1020     (aw  16)  revised '28141 

73.1030     'o  added 77167 

73.1120     Added 69934 

73.1125     Added 69935 

73.1130     Added 69935 

73.1150     Added    58720 

73.1201     (b)(2)  revised '41151 

73.1207     ra)(3)    added;    (b)    and 

ic)    revised '26065 

73.1211     (o  and  (d)  revised;  note 

removed  '6401 

73.1213     la^  amended '28141 

73.12J6     'a)a)    added '41151 

73.1515     Added    58734 

73.1520     (O  revised '6401 

73.1545     A.ided 58734 

73.1545      01  !p  corrected 64408 

73.1550     (d)'2)  revised 58734 

73.1560     Added 58734 

•  CI    corrected 75384 

73.1570     Added 58735 

73.1615     Added '6401 

73,1620     (a),  (b),  (e).  and  (f)  re- 
vised     '6401 

73.1635     Added    '6402 

73.1668     Added    '26066 

73.1675     (a)  revised '26066 
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73.1810     (b)  (4)  (iii)     and     (f )  (4) 

(iii)    revised '6402 

73.1820     fa)(2)(ii)    revised 58735 

73.1840     Revised  -_ '41151 

73.1850     (b)(7)  added '41152 

73.1940     (d)  revised '26066 

'di    amended '28141 

73.3500     Amended 58720 

73.3517    Introductory     text     re- 
vised    '41152 

73.3526  (f)    revised '6402 

(a)(ll)(v)  revised '23435 

Comment   and   reply   comment 

dates '35818 

(a)    and  (e)   revised;   (a)    (13) 

added '41152 

73.3527  (h)  revised '6402 

(c)(1)  IV)    revised '23435 

(a)    introductorj-  text  and   (g) 

introductory    text    revised; 

(a*  181   added '26066 

(a)  introductory  text  and  (g) 
introductory    text   revised; 

(aM9i    added '41152 

Introductory  texts  of  (a)  and 
(g>  corrected;  (a)(9)  cor- 
rectly added '47429 

73.3538     (a)(5),  (6).  and  (7)   re- 
vised    69935 

73.3542     (b).  (d).and  (e)  revised.  '6402 
73.3544     (b)(1)      removed;      (c) 

added  '20483 

73.3547     Revised  66821 

73.3569     Removed '43187 

73.3580     (gi  amended 65765 

'b)  and  (g)  (1)  (ii)  (B)  revised..  '6402 

73.3615     (d)(2)  revised '6403 

73.4021     Added    58720 

73.4060     Revised    58720 

73.4070     lai  amended '28141 

73.4090     Amended '28142 

73.4093  Added '6403 

73.4094  Added •6403 

73.4097     Added '6403 

73.4101  Added '6403 

73.4102  Added '6403 

73.4126  Added '6403 

73.4135  Amended '28142 

73.4157  Added '6403 

73.4170  Amended '28142 

73.4225  Revised    58720 

73.4270  Revised   '6403 

73.4280  Added    58720 

73.4372  Added '6403 


Page 

74.12     Revised    „_ 58735 

(d)    added 77167 

74.15    Heading  and   (d)  (14)    re- 
vised     '28142 

74.21     Heading  re\ised 65765 

74.401  (a)  (61  amended '28142 

74.402  (e)  note  removed 65765 

74.451     (a)  revised *28142 

74.462     (ei  note  removed _._  65765 

74.464     Note  removed-.. _.  65765 

74.482     (d)  revised '26067 

74.531     (c)  revised '51564 

74.533     (b)(1)   and  (5)   removed: 

(b)(4)   revised '26067 

74.581  Revised '26067 

74.582  (a)   introductory  text  re- 
vised     '26067 

74.681     Revised '26067 

74.731     If  I   revised '37842 

74.751     Heading,  (b)(1),  and  (c) 

revised  '26067 

74.951     Revised '26068 

74.966     la)  revised 66822 

(b)  introductory  text  revised..   "28142 

74.970     (b)  revised '26068 

74.1201     (a)  revised '37842 

74.1231     (f)  and  (g)  revised '37842 

74.1251     Heading  and  (b)(1)  re- 
vised; (c)  removed '26068 

76.12     (e)  revised '52154 

76.64     Added '31723 

76.67    Appendices  A  and  B   re- 
moved     '23440 

76.311     (g)   amended '6403 

76.403  Amended '6404 

78     FCC    Form    327    instructions 

amended   '13084 

78.18  (e).  (f),  and  (i)  corrected; 

(j)  correctly  removed '41959 

78.19  (f)   added 77167 

81.31     (c)  added 77167 

81.132  (a)  (2)  (iii)  added '41637 

81.133  (a I  table  amended '27766 

81.139     Revised   '46411 

81.151  Heading  and  (a)  revised-   '52157 

81.152  (d)    revised '52157 

81.154     (a)   introductory  text  re- 
vised    '52157 

81.304     (a)    table   amended;    (b) 

(7)   added '41637 

83.24    Heading  and  (b)  introduc- 
tory text  revised;  (c)  added..  58717 
Heading    corrected 61600 

83.38     (d)  revised:  footnote  1  re- 
moved    62284 
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83.132  (a)(5)(m)    and    (iv)    re- 
vised     58717 

83.133  (a)   table  amended 58717 

83.134  (k)  added 58717 

83.137  (j)    added 58717 

83.142  Revised -..   '46412 

83.146  Added 58717 

83.151  (&''  revised '52157 

83.155  (d)  and  (ei  revised '52157 

83.156  <b)(3)    revised '52158 

83.157  (a»    revised '52158 

83.159  Revised '52158 

83.160  'a)   introductory  text  re- 
vised     '52158 

83.201  (b)    revised '46412 

83.202  (c)   revised 60742 

(a)  and  (b)  revised '46412 

83.203  Revised '46413 

83.204  (d)    added '46413 

83.224  (b)  revised 73097 

83.254  Added    58718 

83.339  (a)(1)  revised '8990 

83.351  (a)    table   amended;    (b) 

(75i    revised 64409 

83.359     (a>    table  amended 58718 

83.367     (a)(1)    revised '8990 

83.367     (b)     revised;    footnote    1 

added   '49935 

83.443  (a)    revised '46413 

83.444  (h)       and      footnote      5 
added   '46413 

83.445  (a)(5)     and    footnote    6 
added;   (b)  revised '46413 

83.446  (a)(9)    revised '46414 

83.458     Revised  '46414 

83.463a    Added   '46414 

83.472     (b)  revised;  (c)  added-_-  58736 

83.483  Revised;  footnote  7 

added  •46414 

83.484  (h)    added '46414 

83.488    Revised;  footnotes  8  and 

9  added '46414 

83.491     <c)(2)  revised '46415 

83.514     (d)  revised 60742 

83.557     (a)(4).   (e),  and   (f)    re- 
vised; (a)(8)  added 58736 

83.559     Added    '46415 

83.815     (a)(2)    revised 66831 

83.851—83.857  (Subpart  BB) 

Added '46416 

83.1003—83.1022      (Subpart     CO 

Added '49935 

83.1012    Table  corrected '57722 

87.31     (d)  added 77167 


Page 

87.133     (a)(1)    introductory  text 

revised  '52158 

87.136     (a)    revised '52158 

87.139     (b)(2)    revised '52158 

87.183     (m)    revised 59547 

(g)   revised 64410 

(CO    revised 73099 

87.195     (c)  revised —  ._  64410 

87.201     (a)  revised 64410 

*c)  amended 73099 

87.403     (b)  revised 64410 

87.441(d)    added 64410 

87.455     (b)(2)    revised ♦6946 

90.3     (k).  (1).  and  (m)  corrected; 

(n)   correctly  added 57098 

90.7     Amended 67124 

Corrected  '43418 

90.17     (0)  (11)  revised '1:^087 

(d)(4)   and  (e*   corrected '43418 

90.19     (c)  corrected 57098 

(h)  added '51812 

90.21     (d)(4>    corrected '43418 

(f)    added '51812 

90.37     (b)    corrected '43418 

90.43     (a)  correctly  designated.  '43418 

90.51     (a)  corrected 67118 

90.53     (a)  table  corrected-.  57099,  67118 

(a)     table    amended;     (b)  (26) 

added '13087 

(a)  table  corrected '43418 

90.55     Revised '13087 

Introductory  text  amended '28721 

Corrected '43418 

90.63     <d)(5)    corrected 67118 

90,65  (b)  table  amended;  (c) 
(37).  ^38),  (39'.  and  (40) 
added       '29298 

(b)  table    and     (c) (39)     cor- 
rected    '43417 

90.67  (b)  table  amended;  (c) 
(30).  (31).  (32),  and  (33) 
added  '29298 

(b)  table  corrected '30637,43418 

90.73     (O  table  corrected...  67118.9283 

(c)  table     amended;     (d)(29) 
through  '33)  added '29298 

(d)i30)  corrected '43418 

90.75     (c)   table  corrected '9283 

(d)(4)  revised '16193 

90.79     (c)     table    amended;     (d) 

(21)  and  (22)  added '29299 

90.93     (d)(3)    corrected 67118 

90.103     (c)  (22)  corrected '43418 

90.119     (o  corrected 67118 

(c)   removed '55201 
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90.135     (a)  (5)  corrected 57099 

90.173     (i)   corrected '43419 

90.175     (a)(1)  corrected 57099 

(d)(4)      and      (10)      correctly 
designated   as    (e)  (4)    and 

(10) 67118 

Revised '51812 

90.177     (d)  added 77167 

Designation  corrected '4357 

90.207     'h>    corrected '9284,43419 

(k)   revised '51812 

90.203     (C)  introductory  text.  (f). 

and  (g)  revised 70162 

(c)  introductory  text  corrected  '6586 

90.211     (h)  revised 70163 

(h)  corrected '6587 

90.213     Table    corrected 57099 

90.239     (c)(3)(i)    corrected 57099 

(c)(2)   corrected '43419 

90.242  (a)(1)  and  (5)  corrected.  67118 
90.257  (a)(1)  table  corrected..  '43419 
90.261     ic)  table  corrected.  57099.  67118 

(c)  table  corrected '43419 

90.311  Introductory  text  cor- 
rectly designated  as  (a)  in- 
troductory  text 67118 

(a)  correctly  designated;  tables 
corrected '43419 

90.365  (b)(2)  through  (5)  re- 
vised     58741 

Petitions    denied 59234 

90.377     (b)     revised 58742 

Petitions  denied 59234 

(b)  table  1  corrected '43419 

90.429     (d)(1)    corrected 67118 

90.460  Added    67124 

90.461  (c)(3)  corrected 67118 

(c)i5)    revised 67124 

90.463     (a)  corrected 67118 

90.463     (e'(2)  revised 67125 

90.471—90,475  Undesignated 

center  heading  added 67124 

90.471     Revised  67125 

90.473     Revised  67125 

90.475  Heading,  (a)  introductory 
text,  and  '2)  revised 67125 

90.476—90,487  Undesignated 

center  heading  added 67125 

90.476  Added    67125 

90.477  (e)    removed 67125 

90.483     (c)(4)  revised 67125 

90.487     (c)   corrected 57099 

90.491—90.497  (Subpart  P)  Re- 
moved        '55201 

90.527  (c)  introductory  text  cor- 
rectly designated  as  (1) 67118 


Page 

90.555     (b)   table  corrected 67118 

94.5     Revised  693C2 

94.25     (i)    added 77.37 

94,61  (b)  table  footnote  15  re- 
vised    69302 

(b)  footnote  12  revised '55733 

94.63     (b)    introductory  text  and 

(d)(3)   revised '55733 

94.65     (i)    revised '55733 

94.67     (a)  footnote  5  added '55733 

94.71     (b)   footnote  5  added;   (c) 

(l)(iv)  and(2)(iv)  added..  '557.'^3 
94.73     (a)(1)    footnote   5   added; 

(a)(2)  footnote  5  revised...  '55733 
94.75     (b)  table  footnote  5  added; 

(c)    revised '55734 

94.91     Added   '55734 

95.3     (a)  revised '42623 

95.15     (a)   introductory  text  and 

(1)    revised:    (a)(8)    added.  '42623 

(a)(8)   corrected '45594 

(b)     removed '55201 

95.17     (f)   added 77167 

(e)   added '42624 

(e)  correctly  designated '45594 

(b)   revised '55201 

95.35     (a)(1)     revised '42624 

95.73     (a)    revised '42624 

95.401     CB  Rule  23  amended 67126 

95.617     (c)(1)    introductory    text 

revised;   (c)(l-a)  added 70163 

95.619     (e)  revised 70163 

97.3     (i)    and    (k)    removed;    efif. 

11-3-80    '51567 

97.13     (e)    removed 58742 

97.25  (d)  removed;  (e)  redesig- 
nated as  (d) '6107 

97.37    Existing  text  designated  as 

(a);  (b)  added '40118 

97.40  (a)  revised 73100 

97.41  Redesignated  as  97.42;  new 
97.41  added 73100 

97.42  Redesignated  as  97.43  and 
revised;  new  97.42  redesignat- 
ed from  97.41__ 73100 

(d)   added 77167 

Designation  corrected '4357 

97.43  Redesignated  as  97.44;  new 
97,43  redesignated  from  97.42 

and  revised 73100 

97.44  Redesignated  from  97.43...  73100 

97.47     (c)     removed 58742 

97.59     Revised   58743 

97.65     (c)  revised '40117 

97.69     Revised '8992 

97.82     Revised    73101 
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Title   47,    Chapter   I — Continued 

Page 
97.171     Existing   text   designated 

as  (a)  :  (b)  added *40118 

97.401—97.423         (Subpart        H) 

Added;  eff.  11-3-80 'SISS? 

97    Appendix    2    amended;     eff. 

11-3-80  'sises 

99.11     (i)    added 77167 

Title  47 — Proposed  Rules: 

0—99  (Ch.  I) 61979 

-. •26723. 

30052,  33667,  33662,  41986,  43441, 

46121,  51251.  66115 

0 67636.  62305,  67445,  73130 

•3064 

1 59568,  76565 

•3335,  3349 

2 61214.  67191.  74862 

^2060. 

3064.  3349,  3967,  7583.  10384.  13477. 

14074,  14902,  17042,  21306,  21661. 

25412,  25844,  29323,  32013.  37237, 

42347,  42724,  45600,  45601,  47171. 

51251,  51252,  53843 

13 •54778 

15  59570.60112 

•14233, 

23478,  42347,  43442,  46827.  51251. 

64784.  55775 

19  •47885 

21 58929,  61214.  67191.  74862 

-. .-  •2859. 

10384.  29323,  29335,  29360.  42724. 

45600,  45601,  47442.  51262 
22 •2859,  12446, 

14074.  14075.  21306.  32013,  32025, 

37237.  47171.  53843 

31  64440 

33 64440 

42  64440 

^9020 

43  61214,  64440,  67192 

^47442 

61 61216.  67445,  73130 

•3064. 

3353,  10385,  13139,  16214.  19278. 
24212,  29865,  47442 

63 59578.67445,73130 

..  •2066,  3064,  20142,  26724,  49624,  55777 
64  63558 

67  •4365.24212.34315.41469 

68  •37704 

73  -- 57138. 

57636,  58762-58764.  69568.  59579, 
59580,  61230.  62306,  62307.  62917, 
64441.  67680.  70201.  73131.  75418- 
76421.  76683 

- •1919- 

1923,  1976.  2067.  3070.  3071.  3939-3941. 


Pa?f 
5358.  5359,  6122,  6124.  8126,  6419,  6633. 
6967,  6968,  6970-6973,  8029.  8673.  8674, 
9021-9025.  9755.  1244B-I2451,  12453, 
12454.  12456.  12457,  12459.  13144. 
13145,  13147-13150.  13152.  14076,  14078, 
15229.  16215-16217.  16219.  16222. 
17043.  17597,  17598.  17600,  17602, 
19279.  19574-19576.  20142,  20985. 
21661.  23478-23480,  23482,  23483, 
24213.  24214,  25414,  26390.  27794. 
28768-28771,  28773-28775,  28777.  28778. 
29865,  29867.  29868.  29870-29872. 30094, 
30656-30658.  31139,  32028-32030,  32745. 
34931.  34933-34938,  35370,  37238- 
37240.  37242-37246,  37468.  37868. 
37869.  40176,  40180-40182,  40184, 
40188.  40626.  41171.  42725.  42727. 
42729,  42746^2749.  42751-42753. 
43810-43813.  45601.  45602.  46452- 
46457.  47444.  47885.  48172,  49625. 
49626.  50373.  50839,  51624.  52843, 
52845.  52846.  52848,  53843,  54786. 
55237-55242.  55244.  55491,  56116, 
57466 
74 _  __  '29323 

29350,  40187.  42724,  46600,  45601,' 
51252 

76  58766 

- "3071, 

9021.  17167.  19578.  28780,  43814,  47445 

81   58581,  6.1857 

, •3064, 

6967.  13477,  17042,  17611,  21661,  27795. 
28781.  46458,  54778 

83 ^1924. 

3064,  6967,  7269.  13477.  17042,  17611. 
19583,  21661,  54778 

87 61214,  67191.  74862 

•10384,  25415.  31765,  40188.  54778 

90  61214. 

64442,  67191,  69689.  70498,  74862. 
76566 

^2067 

3086.  3349.  7269.  7583.  10384.  14902. 
25412.  25844.  37237.  42724.  53843. 
53844.  55245 

94 '2060, 

2069.  27457,  29323,  29350.  42724.  45600. 
45601,  51252,  55775 

95  67192 

•10606 

97 64442,  70499 

^2071,  25418,40192 

99 •7583 

TITLE  48 

Chapter  I — OfRce  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and   Budget 


Tillo  18 — Proponed  Rules: 
Ch.    I 


76828 


Note;  Symbol  (•)    refers  to  1980  page  numbers 
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Pace 

3  •43236 

4  '29612 

7  . •43236 

8  68872 

•15954 

g   •51253 

15  •15954.26984 

17  68872 

31   68872 

42 •16954.  48667 

46  62311 

48  •43236 

49  -  ♦21306 

52 ^9302 


TITLE  49— TR.ANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

1.46  (t)  revised *2655 

(n)(13)  added *8993 

(n)(4)   revised ^48630 

1.47  'd>    amended *783 

imi  added •54055 

1.48  <d)  removed '14576 

(w)  added '57674 

1.49  (f)    removed '14576 

1.52  (a)     revised •48630 

1.53  Introductory  text  amended: 
(a)<5)  and  ib)<3)  revised..   '14576 

Technical  correction '16194 

1.59     (o)  added 70164 

(b)  (81    revised 26068 

1     Appendix  A  amended '14577 

7    Appendix  G  revised 65765 

10     Revised '8993 

23     Added '21184 

Effective  date  corrected '23441 

Policy    statement '45281 

27.81— 27,107  -Subpart  E)     Intent 

to  prepare  EIS '11495 

71.10  Revised   *25065 

71.10a    Added ;  regulations  trans- 
ferred from  71.11(b> ^25065 

71.11  Revised '25065 

Chapter  I — Research  and  Special  Pro- 
grams Administration,  Depn'-tment 
of   Transportation 

106    Appendix  A  amended '14577 

107.101—107.123       'Subpart      B) 

Appendix  B  amended '13090 

Appendixes  A  and  B  amended.   *32691 


Pbe* 

171  Compliance    date    amended 

and  hearing •43761 

Petitions     for     reconsideration 

and  hearing '46417 

171.1  Revised;  eff.  11-20-80 •345S6 

171.2  (a)  and  (b)  revised;  eff. 
11-20-80  •34586 

171.3  Added:  eff.  11-20-80 •34586 

171.7  (d)i9)  revised 70722 

(d)(17)   revised '13092 

(c)(27)    and    (28).    (d)  (5)  (ix) . 

(20).  (21)  and  (22)  added; 

eff.  11-20-80 •34587 

171.8  Amended;  eff.  11-20-80-.  '34587 
Amended  '35332 

171.12    lb)  revised;  eff.  11-20-80.   ^34587 

171.15  (a)     and    (b)     amended; 

eff.  11-20-80 '34587 

171.16  (a)  designated  as  (a)  in- 
troductory text  and  amended; 
(ai  (1)  and  (2)  added;  eff. 
11-20-80 34587 

171.17  Added;  eff.  11-20-80 '34587 

171.20     Added    '32692 

172  Heading  amended;  eff. 
11-20-80  •34588 

Compliance  date  amended  and 

hearing ^43761 

Petitions     for     reconsideration 

and  hearing '46417 

172.100  (f),  (g)  introductory 
text  and  (2)  revised;  (g)(3) 
removed '13090 

172.100  Removed;  eff.  11-20-80.  •34588 
172.101—172.102       (Subpart      B) 

Heading  amended;  eff.  11-20- 

80    '34588 

172.101  Table  amended...  60099,  70723 

Table  corrected 72131 

Table  amended '13090 

Revised:  eff.  11-20-80 '34588 

Table  amended '46420 

172.102  Added;  eff.  11-20-80...   '34647 
172.101—172.102       (Subpart      B) 

Appendix      A      added;      eff. 
11-20-80 '34685 

172.200  (b)  introductory  text 
revised;  (c)  added;  eff. 
11-20-80 '34697 

172.201  (aia)(ii)  and  (ill),  (4) 
introductorv  text  and  (i)  re- 
vised; eff.  11-20-80 '34697 

172.202  (a)  introductory  text, 
(1),  (2),  and  (3),  (b),and  (c) 
revised;  (d)  added;  eff. 
11-20-80 '34697 
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Page 

172.203  (c)  removed 70730 

(c).  (j)  and  (k)  added;  (d)(1) 

(li),  (e)  and  (i)  (2)  revised; 

eflf.  11-20-80 '34697 

172.204  (a)  note  and  (b)(1)  in- 
troductory text  revised;  eff. 
11-20-80 •34698 

172.205  Added;  eff.  11-20-80—   "34698 
172.300     Revised;  eff.  11-20-80—   '34698 
172.312     (a)  introductory  text  re- 
vised; (d)  and  (e)  aded *13090 

172.316  (a)  introductory  text 
and      (c)      revised;      (a)(7) 

added;  eff.  11-20-80 •34699 

172.324     Added;  eff.  11-20-80-..   '34699 
172.326     (a)  and  (b)  revised:  (d) 

and  (e)  added;  eff.  11-20-80.  *34699 
172.328     (a),  (b)  and  (e)  revised; 

(f)  added;  eff.  11-20-80 •34699 

172.330  Revised;  eff.  11-20-80..  34699 
172.332  Added;  eff.  11-20-80...  •34700 
172.334  Added;  eff.  11-20-80.. .  '34700 
172.336  Added:  eff.  11-20-80...  '34700 
172.338  Added;  eff.  11-20-80...  '34701 
172.400  (a)  and  (b)  (3>  amend- 
ed; (d)  added;  eff.  11-20-80.   '34701 

172.402  (a)(5)  through  (10) 
added;  eff.  11-20-80 *34701 

172.403  (h>    added '49940 

172.407     (h)    revised;   eff.   11-20- 

80    *34701 

172.436     (a)  amended '49940 

Heading   corrected '55734 

172.438     (a)  amended '49940 

172.449     (a)  amended '49940 

172.503  Added;  eff.  11-20-80 34701 

172.504  (a I  table  2  revised;  (d) 
added;  eff.  11-20-80 '34701 

(a)  table  2  revised '46421 

172.519     (d)  and  (f)  revised;  eff. 

11-20-80 '34702 

173     Compliance    date    amended 

and  hearing '43761 

173.2  Heading  and  (a)  introduc- 
tory text  revised;  <a)(16) 
added;  eff.  11-20-80 '34702 

173.3  (c)     revised 60100 

(c)   revised '5738 

173.21     Revised;  eff.  11-20-80...  '34702 

173.28     (h)(1)    removed *32692 

Heading,  (h).  and  (n)  revised; 
(ii  and  (j)  removed;  (p) 
added;  eff.  11-20-80 '34702 


Page 
173.29     (a)  revised;  (b),  (c),  and 
(e)  removed:  'd)  and  (f)  re- 
designated as    (b)    and    (c) ; 
eff.  11-20-80 '34702 

173.31  (d)(4>  table  footnote  i 
revised  '32692 

173.32  (b)(3)     revised '32692 

173.34  (c)(3)(i),  (g)(4>(ii)  in- 
troductory text,  (i)  introduc- 
tory text,  (i)(4)(i),  and  (1) 
introductory  text  revised '32693 

173.51  Revised;  eff.  11-20-80...  '34703 
173.53  (g>  introductory  text  and 
(1)  revised;  (g)(2)  redesig- 
nated as  (g)(3);  new  (g)(2) 
added;  notes  1  through  5 
moved  to  end  of  section;  note 

5  revised:  note  6  added 70730 

(h)    introductory  text  and  (1), 

and  (j)   revised '32693 

173.56  (a),  (c),and  (d)  revised.   '32693 

173.57  (a)     revised '32693 

173.65  (h)  introductory  text  re- 
vised     '32693 

173.66  Revised   70730 

173.67  Removed 70731 

173.68  Revised   70731 

173.79     (a)(2)  and  (c)  revised..   '32694 

173.86  (b)     revised '32694 

173.87  Revised  70731 

173.88  (g)     revised *32694 

173.92  (a)(4)  and  (c)  revised..  '32694 

173.93  (b)i2)    added 60100 

173.94  (a)  introductory  text  and 

(bi    revised '32694 

173.95  (a)(2),  (b),  and  (c)  re- 
vised     '32694 

173.100     (bb)  amended;  (gg)  and 

(hh)  added 70731 

(p),  (r)(ll),  (u),  (x)  introduc- 
tory text,  (y),  (aa),  and 
(ee)  revised;  (r)  introduc- 
tory text  amended '32694 

173.102  (a)i2)    revised '32695 

173.103  Revised   70731 

173.118  (b)  amended '13090 

173.118a     (a)     and     (b)(1),     (2), 

(3)     and     (5)     revised;     eff. 
11-20-80 '34703 

173.119  im>ii4)     revised 60100 

(a)  (27)   and  (m)(8),  (13),  and 

(14)    revised;    (m)  (15)    re- 
moved; (a)  (29)  added '46421 

173.120  (c)     revised '32695 

173.124  (a)(1)  and  (2)  revised.   '32695 

173.125  (a)(7)    revised '46421 
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Page 

173.151a  (a)  (3)   revised;   eff. 

11-20-80 '34703 

173.154     (a)(9)    revised;    (a)  (21) 

added  60100 

(a)  (20)    amended;    eff.    11-20- 

80  '34703 

173.157     (a)(5),    (b)(2)    and    (3) 

revised  60100 

173.162     ih)     revised '32695 

173.178  (aM5i    added 60100 

173.179  Added;  eff.  11-20-80-^.   '34703 
173.182     (a>    and    (bi    amended; 

eff.  11-20-80 '34703 

173.197a     Revised *32696 

173.202     (a)(4)     amended 60100 

ia)(l)   revised "32696 

173.206     (f)  added 60100 

173.217  Heading  and  (a)  intro- 
ductory text  amended:  (b) 
redesignated  as  <c);  new  (b) 
added;  eff.  11-20-80 '34703 

173.218  ia)(l)     revised *32696 

173.221  (a)(9)    revised '46421 

173.222  (a)(4)    revised '46421 

173.225     (a)(1)     revised '32696 

173.237  (a)(2)    removed '32696 

173.238  (a)     revised '32696 

173.245     ia)(32)    revised 60100 

(a)  125)    revised '32696 

(a)  (21)    revised;    (a)  (35)    add- 
ed       '46421 

1  .'3.247     (a)(9)    revised;    (a)  (12) 

amended  60101 

1 /3.247a     I  a)  (3)    amended 60101 

173.248  (a)(6)     amended 60101 

173.249  (a)(6)     amended 60101 

173.250a     (a)  (2)    amended 60101 

173.252  (a)(4)  amended 60101 

ig)(l)    revised *32696 

173.253  (a)(6)     amended ^0101 

173.254  (a)(5)  amended 60101 

173.255  (a)(5)  amended 60101 

173.256  (a)  (7)  revised 60101 

(a)(3)    revised '32696 

173.257  (a)(4)  amended 60101 

173.260     ig)     revised '32696 

173.262  ia)(ll)       and       (b)(4) 
amended    60101 

173.263  ia)(10)  amended 60101 

(a)i23)    revised;    (a)  (30)    add- 
ed      '46422 

173.264  (a)  (20)    added '46422 

173.266  (f)(2)     revised '32697 

173.267  (a)(7)     amended 60101 

173.268  (b)(3)    amended 60101 

(f)(4)    revised '32697 

173.269  (b)     revised '32697 


Page 

173.272  (i)(21),  (25).  and  (28) 
amended   60101 

(i)(18)    revised '32697 

(c),  (d),  (e),  (f),  (g),  and  (i) 
(11)  revised;  (i)  (29)  add- 
ed    '46422 

173.273  (a)  (5)    amended 60102 

173.276  (a)  (6)    amended 60102 

173.277  (a)(5)    revised '46422 

173.280     (a>(8)    amended 60102 

173.289     (a)(4)     amended 60102 

173.292     (a)(2)     amended. 60102 

173.294  (a)(3)     amended 60102 

173.295  (a)(9)  and  (10)  amend- 
ed      60102 

173.296  (a)  (2)    amended 60102 

173.297  (a)(1)     amended 60102 

173.300     (b)(1)     revised '32697 

173.305  (c)(1)     revised.— '32697 

173.306  (d)(1)    revised '32697 

173.307  (a)  (2)  revised '13090 

173.315     (i)(12)    revised '32697 

173.332  (d)     revised '32697 

173.333  (a)(2)     revised '32698 

173.336     (a)(3)  and  (4)  revised.   '32698 
173.346     (a)  (20)    revised 60102 

(a)  (24)   revised '46422 

173  352  Heading  and  (a)  intro- 
ductory    text     revised;     eff. 

11-20-80 '34703 

173.353     (a)(3)  revised '46422 

173.357     (b)(1)  revised '46423 

173.364  (a)  introductory  text  re- 
vised: eff.  11-20-80 '34704 

173.366     (a)(3)     revised '32698 

173.370     (a)  (13)     revised '32698 

173.385     lb)  and  (c)  revised '32698 

(a)  (3)   added '46423 

173.389     (e)  revised;  eff. 

11-20-80 '34704 

173.393     (q»  and  (r)  added '20101 

173.500  (a)  and  note  revised;  (a) 
(1)  through  (4)  redesignated 
as  (b)(1)  through  (4);  (b) 
introductory    text    and     (5) 

added;  eff.  11-20-80 '34704 

173.505  (a)  introductory  text  re- 
vised: eff.  11-20-80 '34704 

(b)  added '46423 

173  510     (a)(1)     revised;     (a)(5) 

added;   eff.   11-20-80 '34704 

173.615     (a)  revised '13090 

173.906     Revised  '13090 

173.1300      (Subpart     O)     Added; 

eff.  11-20-80 —  '34704 
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174    Compliance    date    amended 

and  hearing *43761 

174.24  (b)  revised;  eff. 
11-20-80 '34704 

174.25  (b)(6)  added;  (c) 
amended;  eff.  11-20-80 * 34704 

174.45     Revised;  eff.  ll-20-80_—  '34704 

174.48     <b)    revised 60102 

174.61     <b)     revised '32698 

174.81  (a)  table  amended;  (a) 
table  footnotes  a  and  e  re- 
vised    70732 

(a)  table  Note  5  revised '32698 

174.101  (h)  amended;  (m)  re- 
moved    70732 

(h)  corrected 72131 

174.106     (a)   and  (b)  revised 70732 

174.115     (a)  revised 70732 

175.1     Revised  '35332 

175.5     Revised  '35332 

175.10     (a)  (2)  (X)     revised;      (a) 

(13)  and  (14)  added '13090 

(a)(12)(ii)  and  (v)  revised...  '32691 
175.25     Added   '13091 

175.30  Heading,  (a)  Introductory 
text  and  (1),  (b)  and  (c)  re- 
vised: (d)  added 'ISOgi 

175.31  Added    '35332 

175.33     Introductory  text  and  (a> 

through  (c)  redesignated  as 
(a)  introductory  text  and^ 
(a)(1)  through  (3);  new  (a)' 

Introductory  text  revised '13091 

175.45  I  a)  introductory  text  re- 
vised     '32691 

175.75     (a)(3)    revised '20101 

175.85     (b)     amended '6946 

(f)    added '13091 

(d)   amended '20101 

(b)  revised:  (c)  redesignated  as 

(g) ;  new  (c)  added '35332 

(c)  correctly    redesignated    as 

(g)    '35332 

175.305     (a)(4)    revised '13091 

175.310     (c)(4)  (ill)  removed:  (e) 

revised  '13091 

175.320     (a)   table  amended 70732 

(b)(8)   revised '13091 

(b)<5)   and  i7)  revised '32691 

175.700  Revised '20101 

175.701  Added   '20102 

175.702  Added    *20102 

175.703  Added   '20102 

175.710     Removed    '20102 
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176  Compliance    date    amended 

and  hearing '43761 

176.9  I  a)  introductory  text  re- 
vised    70732 

176.11     (e)    revised;    (f)    added; 

eff.  11-20-80 '34704 

176.48     lb'  revised;  eff. 

11-20-80  '34705 

176.83     (a)    table  1  amended 70732 

176.105     (d)  amended 70732 

176.177     (O    and   (e^    revised 70732 

177  Compliance    date    amended 

and  hearing '43761 

177.807     Revised;  eff.  11-20-80—  '34705 

177.821      'ft    revised '32698 

177.835     I  g)  introductory  text,  (2) 

li)  and  im)  revised 70733 

177.838     (g)     revi,«ed '32698 

177.848  (a)  table  amended;  (a) 
table  footnotes  a  and  e  re- 
vised    70733 

(a)  table  Note  5  revised "32699 

177.854     (c)(2)     revised 60102 

177.870     (d)  revised 70733 

178.1-9  (a)   and  (d)  introductory 

text  revised 66197 

178.1-10   Heading,    (a)    introduc- 
tory text  and  '2)  revised:  (a) 
(3),  (4),  and  (5)   removed...  66197 
178.4-8  (a),  (d)  introductory  text, 

and  (g)   revised 66198 

178.5-9  lai   and  (d)   introductory 

text  revised 66198 

178.6-7  Removed^ 66198 

178.6-10  (a)  and  (d)  introductory 

text  66198 

178.13-3  (a)   amended 66198 

178.13-4  (aun   revised 66198 

178.14-8  fa)  and  (d)  introductory 

text    revised 66198 

178.16-13     <a»(3)     amended 60102 

178.21-3  (a)  note  1  revised 66198 

178.24-2  <a)  note  1  revised 66198 

178.24a-2     Revised  '46423 

178.27-1  (a)  note  1  revised 66198 

178.37-5     (a)   first  table  revised; 

(b)   added '46423 

(a"*  first  table  corrected '48631 

178.59-16  <a)  and  (b)  amended..  66198 

178  59-21  Removed 66198 

178.60-20  (a)  and  'b)  amended..  66198 
178.80-7  (a)   table  footnote  1  re- 
vised     66198 

178.80-9  Id)   amended 66198 

178.80-14     Revised   66198 

178.81-7  (a)  table  footnote  1  re- 
vised     66199 
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178.81-9  (e)   revised 66199 

178.81-14     Revised   66199 

178.82-7  (a)   table  footnote  1  re- 
vised     66199 

178.82-9  (c)   revised:   (d)   amend- 
ed    66199 

17882-14     Revised    66199 

178.83-7   (a)   table  footnote  1  re- 
vised    66199 

178.83-9  (e)    revised 66199 

17883-14     Revised  66199 

178,84-7  (a)   table  footnote  1  re- 
vised    66199 

178.84-14     Revised  66199 

178.85-13     Revised   66199 

178  87-7   (a)   table  footnote  1  re- 
vised    66199 

178  87-13  (a)(3)  revised 66200 

178.87-14     Revised    66200 

178  88-6   la)    table  footnote  1  re- 
vised     66200 

178  88-8  (ei   revised 66200 

178.88-13     Revised    66200 

178.89-5  (c)   revised 66200 

178.89-12     Revised   66200 

178.90-6  (a)   table  footnote  1  re- 
vised    66200 

17890-8  (e)   revised 66200 

178.90-13     Revised   66200 

178.91-7  (a)   table  footnote  1  re- 
vised    66200 

178.91-14     Revised   66200 

17892-9     Revised   66200 

178.97-12     Revised   66200 

178.98-12  (a)  revised 66200 

178.99-12     Revised   66201 

178  101-12     Revised   66201 

178.107-12     Revised   66201 

178.108-12     Revised    66201 

178.109-7  (a)  revised 66201 

178.109-12     Revised    66201 

178.110-11     Revised   66201 

178.115-8  (c)  revised;  (d)  amend- 
ed    66201 

178.115-13     Revised   66201 

178.116-8  (d)  revised 66201 

178.116-13     Revised   66201 

178.117-14     Revised   66202 

178.118-8    (b)     amended:     (c)(1) 

revised 66202 

178.118-13     Revised    66202 

178.119-13     Revised   66202 

178.131-6  (a)  table  footnote  2  re- 
vised    66202 

178.132-7     Revised  66202 
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178.133-6  (b)(1)  revised 66202 

178.136-7  (a)  revised 66202 

178.182-2  (b)  removed 66202 

178.182-3  (b)  added 66202 

178.205-37  (di   revised 66202 

178.311     Heading  revised '46423 

178.211-3  (a)(l)(v)  revised 66202 

178.214-8   (a)  amended 66202 

178.218-8  Removed 66202 

178.224-3  Removed 66203 

178.236-2  (e)  introductory  text  re- 
vised     66203 

178.237-2  (e)  introductory  text  re- 
vised    66203 

178.238-2  (e)  introductory  text  re- 
vised    66203 

178.239-2  (e)  introductory  text  re- 
vised    66203 

178.252-1     (b)    revised 60102 

178.255-8  (a)  revised 66203 

178.318     Heading  amended 70733 

178.318-1     fa)  amended 70733 

178.318-2     (a)  and  <b)  amended.  70733 

178.343-3     (a)    revised '46423 

190     Added '20413 

192.81     (a)   effective  date  stayed 

in  part  7-1-80 57100 

192.283    Effective  date  stayed  to 

7-1-80    57100 

Revised *9935 

192.285    Effective  date  stayed  to 

7-1-80    57100 

Revised '9935 

192.287     Effective  date  stayed  to 

7-1-80    57100 

192.465     (a)    revised 75384 

(a)    revised *23441 

192.711     (b)  amended *3272 

192  Appendix    A    effective    date 
.stayed  in  part  to  7-1-80 57100 

193  Added:  eff.  in  part  3-15-80..  '9203 

193.2001     lb)  (3)     revised '57418 

193.2005     (b)(1)    revised '57418 

193.2007     Amended '57418 

193.2015     Revised '57418 

193.2051—193.2073     (Subpart    B) 

Heading    revised '57419 

193.2051     Revised '57418 

193.2057     (a)(1)      revised;       (d) 

table  amended *57418 

193.2059     (d)(1)  (i)   revised '57418 

193.2061     (f)     revised:     (g)     re- 
designated as   (h)  ;   new   (g) 

added  '57419 

193.2067     (a)(3)    and   (b)(2)   re- 
vised    '57419 
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193.2109     (c)  amended •57419 

193.2123     (d)    revised '57419 

193.2165     Amended    *57419 

193.2175     Revised '57419 

195.401  (c)  revised 70166 

195.402  (c)(4),  (5).  (8).  and  (9). 
and  (d)(2)  revised;  (c)  (14) 
removed:  eff.  in  part  7-15-81  _  70166 

Chapter  I! — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation 

213  5     (d)  added 56342 

215     Revised 77340 

215.5     (e)  revised '26710 

215.9     'd)    added '26710 

215.11     Revised  '26710 

215.13     Revised  '26710 

215.115     (b)(1)(B)     and    (2)  (B) 

revised  '26711 

215.121     (d)    revised '26711 

215.305     (b)  revised '26711 

215    Appendix  D  added '26711 

220    Appendix  C  added '30444 

223     Added 77352 

223.5     (n)    added '49271 

223.9  (a)  revised '49271 

223.11     Revised '49271 

223.17     Revised  '49271 

223     Appendix  B  added '49271 

229  Added '21109 

229.23     (c)  revised.  —  - *39852 

230  Revised  _. "_ '21109 

231.1     Note  revised 73102 

258.7     (a)(4)(vii)   added '58037 

258.29     (b)  and  (c)  revised '58037 

260.7     (a)  (7)  (iv)  added '58038 

266.15     (c)(llA)   added '58038 

Chapter  III — Federoi  Highway  Ad- 
ministration, Deportment  of  Trans- 
portation 

301.60     (d)(1)  (Iv),     (v).     (2)(i). 

and  (e)(5)  revised 59239 

(d)  (1)  (i)  and  (e)  (1)  revised..  '57675 

389.31     (b)(1)    revised '46424 

391.11     (b)(6)    revised '46424 

391.51     (b)(2)    revised '46424 

392.10  (a)(3)  and  (b)(5)  re- 
vised     '46424 

393.19     Revised '46424 

393.45     (a)  (5)    revised '46424 
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393.67     (f)    introductory  text  re- 
vised     '46424 

395.2  (a'>  '9)      redesi^ated      as 
395.3    (f) '46424 

(b)  revised;  '1'  added '46425 

395.3  'f)       redesignated       from 
395.2   (a»f9) '46424 

(a)   revised '46425 

395.8  (t)(l)  revised '22044 

(t)(4)    revised '28142 

(t)(lHiv)      introductory     text 

revised  '46425 

395.9  'vxn  revised '22044 

(X)    added '28142 

fa)  ('21    and    introductory    text 

of  fv)(l)(iv)  revised '46425 

396     Effective  date  stayed  to  4- 

1-80 76526 

Interpretations    '46425 

396.11     'b»     amended '46425 

396.13     Revised  76526 

399    Effective  date  postponed  to 

9-1-82 70721 

386—399     I  Subchapter     B)     Ap- 
pendix B  amended '46425 

Chapter    IV — Coast     Guard,     Depart- 
ment  of   Transportation 

450  Revised '37213 

451  Revised '37214 

452  Revised '37216 

453  Revised '37217 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of   Transportation 

501.8     ic)  revised 76295 

510     Revised '29042 

510.2     (a)  corrected '32001 

531.5     (b)(7)    revised '5739 

(b)f3)   revised '9938 

533,5     I  a)   table  revised '20878 

554     Added '10797 

567.7  fa)        introductory       text 
amended   '18929 

568.8  Revised '18929 

570.8  lai   revised 68470 

571     Petition  denied '41959 

571.108     Amended 75386 

Amended  '13736 

Corrected  '14578 

Amended '45288,  49941 

Corrected '53157 
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571.109  Appendix  A  corrected 65766 

Appendix  A  amended 73102 

Appendix  A  amended-.   '10799,35333 

Amended "49939 

Appendix  A  corrected '52365 

571.115     Amended '12257 

571.121     Corrected 57100 

Amended '38382 

571.127     Amended '6405 

Revised;  eff.  in  part  9-1-81 '40593 


571.201  Amended 

571.203  Amended 

571.204  Amended 


eff.  9-1-81 68475 

eff.  9-1-81 68475 

eflf.  9-1-81 68475 

Teciinical  correction '7551 

571.205     Amended '47161 

571.208  Amended    '20103 

Corrected-.  '47151 

571.209  Revised   72139 

Amended --    '29048 

571.212  Amended *22046 

571.213  Amended 72147 

Revised 72147 

Amended;      effective     date     of 

standard  stayed  to  1-1-81 --   '29047 

571.214  Amended    *17018 

571.218  Amended    '15181 

571.219  Amended '22046 

572.1     (c)(2)    corrected '43353 

572.4  (0)  added 76530 

572.5  Amended;       incorporation 

by  reference '40596 

572.7     (bi  amended '40596 

572.15     Amended;     incorporation 

by  reference '40596 

572.15—572.21  (Subpart  C)     Add- 
ed    76530 

572.17     (b)    corrected '43353 

572.21     (c)  corrected '43353 

572.25    'Subpart  D)     Added 76533 

575.6  (d)   revised;  eff.  6-l-81_-   '47153 
575.104  (d)  (1)  (i)  (B)  and  figure  2 

revised 68477 

Figure  2  corrected '6947 

Interpretation   '23441 

(c>    revised 23443 

575.106     Removed '47153 

580.4     If  1(1)   revised;   (f)(3)   re- 
moved       '784 

Chapter  VI — Urban  Mass  Transpor- 
tation Administration,  Department 
of  Transportation 

601.20  (Subpart  C)  Revised 65766 

622     Added '58038 
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635     Added '26300 

Heading  correctly  added '30444 

635.7     Comment  time  extended-  '32699 

671.26     (f)(3)(i)    revised '10801 

Chapter    VIII — National     Transporta- 
tion   Safety    Board 

800.6     (a)  revised '36080 

(a)   corrected '37842 

801     Appendix   revised 56341 

Appendix  corrected 57930 

806     Added '20104 

840.3     (a)   introductory  text,  (2) 

and  (3  I  revised '54056 

Chapter    IX — United    States     Railway 
Association 

941     Added '52390 

Chapter    X — Interstate    Commerce 
Commission 

Chapter  X     Policy  statement 60296 

Policy  statement;  effective  date 

clarified '5306 

1001.1  (d)  revised '3583 

1001.2  Revised -.  '3583 

1001.4  Revised '50333 

1002  Tectmical  correction '52158 

1002.2     (a  I   interpretation 62517 

(c)(1)  revised;  (di  amended--   '45528 
(d)(2),    (9),    (10),    (11).    (14), 
and  (15)  removed;  (3)  and 

(4)    revised '45544 

Comment  time  extended '51213 

(c)(1)     revised '52802 

1003  Form  added '45544 

Technical  correction '52158 

1003.1  (a)   forms  removed '45544 

(a)  comment  time  extended '51213 

1003.2  Forms  removed '45544 

1003.3  (b)  form  removed '45544 

(b)  comment  time  extended '51213 

1004.3     Removed '45528 

1008.2     le)    revised 66832 

1008.9     (a)   revised 66832 

1011.5  (c)  revised '3583 

(b)(2)  revised '5739 

(e)  added '28143 

(c)  removed;  (d)  redesignated 

as  (c) '45526 

Technical  correction '48902 
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1011.6     (j)  added 58514 

(g)(3)  added 60295 

(1)  added •3583 

(a)  heading  and  (2)  revised *5739 

(a)  through  (d)  revised '11812 

(g)(3)  added;  (b)(4)  and  (5) 
redesignated  as  (g)  (4)  and 
(5)  ;  (b)  removed;  (c) 
through  (1)  redesignated  as 
(b)  through  (k)  respec- 
tively; introductory  text 
and  new  (f)  (1)  amended.  •45526 

Technical  correction *48902 

1011.8     Added  '48631 

1013  Added 59909 

1014  Correctly    added...  •20105,22945 
Supplemental  information '28147 

1021.3  Revised •31374 

1022.4  Revised ^31374 

1022.5  Revised ^31374 

1022.6  Revised  •31375 

1022.7  Revised •SISTS 

1033.1     Removed '49942 

1033  2     Removed '49942 

1033.7     Removed '49942 

1033.16  Removed '49942 

1033.17  Removed '49942 

1033.18  Removed '49942 

1033.19  Removed '49942 

1033.136  Removed —  68852 

1033.1084     Removed 61184 

1033.1182  Removed 63105 

Removed  '6790 

1033.1210     Removed '27442 

1033.1231     <f)  revised '27444 

1033.1234     Removed '48149 

1033.1242     (e)  revised '45912 

1033.1247     (d)    revised ^27445 

1033.1272     (e)  revised '41961 

1033.1280     Removed '27443 

1033.1288     Removed '42286 

1033  1289     (f)  revised •26965.36415 

1033  1290     Removed •785 

1033.1294     Removed 69302 

1033.1301     Removed '27442 

1033.1305     Removed '6790 

1033.1312  Removed '43 

1033.1313  Removed '43 

1033.1316     Removed '42287 

1033.1321     (d)    revised.^ '41433 

1033.1323  Revised 71828 

1033.1324  Removed '42 

1033.1327     Removed 61964 

1033.1329     Removed 72159 
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1033.1331     Removed '27443 

1033.1337  '  Removed •42 

1033  1339     Removed '23445 

1033.1341     Removed 72160,  72598 

1033  1342     Removed '26065 

1033.1343     Removed '27445 

1033.1345    Revised 65075 

1033.1350  Removed '785 

1033.1351  (g)  revised '26965 

(g)   revised '51813 

1033  1363     Removed '26966 

1033  1371  Removed 64410 

1033.1373     le)   revised. _._   '26963 

'ei    revised '51813 

1033  1377     Removed '8304 

1033  1379     Removed '27442 

1033  1380     (ei  revised '29054,38059 

1033  1381     Revised '41638 

'ei    revised '54344 

1033  1382  Removed- 68852 

1033.1383     Removed .-   '4357 

1033  1384  Removed 68852 

1033  1385     ifi   revised '27445 

1033  1386       e*    revised '785,15181 

1033  1387     Removed '14862 

1033,1389     (gi    revised '14863, 

37843.  45289.  57129 

1033  1390     Petitions  denied 61964 

1033.1392     <ei  revised '26964 

Removed   '37219 

1033  1393     (f)   revised '45913.  57422 

1033  1394     Removed '39275 

1033.1395     Petitions  denied 61964 

1033.1395  Removed '37220 

1033.1396  Removed 58914 

1033.1397  Removed ♦27441 

1033  1398     Added    56350 

Revised  _. 70733 

Revised •14580 

Requirements  waived '52161 

1033.1399  Added    56940 

Revised '23698 

ih'    revised '29841 

Removed   '42287 

1033.1400  Added    58914 

<e)    revised '23694,   45288 

1033.1401  Added    60999 

^e)    revised 70477 

<e)    revised '14863 

1033.1402  Added    62287 

(e)    revised 70477 

(e)    revised '14864 

1033  1403     Added    62288 

(e)    revised 70176 

(e)    revised '14864 
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1033.1404  Added   _ 62287 

Removed 65767 

1033.1405  Added    62899 

1033.1407  Added 65401 

(e)    revised 70476 

(e)    revised "14865 

1033.1408  Added 67989 

<e)  revised 70475 

<ei  revised '14865 

1033.1409  Added    72159 

(e)    revised 70476 

(e)    revised '14861 

1033.1410  Added 70477 

(e)    revised 70475 

(e<    revised '14862 

1033.1412  Added   71829 

<et    revised n4861 

1033.1413  Added    71830 

<e>    revised '14863 

1033.1414  Added    72597 

Introductory  text  correctly  des- 
ignated as  (a) 75164 

1033.1416  Added    75165 

ie>    revised *14864 

1033.1417  Added '1882 

Removed  '8304 

1033.1418  Added   '1882 

le'    revised 23444.41960 

1033.1419  Added   '2326 

(ei     revised *8306 

1033.1420  Added   '2656 

<e>  revised '45289,51813 

1033.1421  Added   '2656 

lei    revised '14862 

1033.1422  Added '8305 

1033.1423  Added   '6947 

1033.1424  Added '8304 

ig>   revised '51812 

1033.1425  Added   '7552 

(f  >  revised '29841,  51814 

1033.1426  Added    '13737 

1033.1426  Removed '42287 

1033.1427  Added    _.. '13738 

1033.1427  Removed '42288 

1033.1428  Added    '13736 

1033.1428  Removed '42288 

1033.1429  Added    '18001 

Revised  _  _  _    •  18000.  23696.  23697.  24893 
<hi   revised '29049 

1033.1430  Added    '15553 

Revised '23699,  29049 

1033.1431  Added    '16491 

Revised    '23444,29051 

1033  1432     Added    U8002 

Revised    '23693,24894.26963 

(h)   revised '29052 
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1033.1433  Added    •18003 

Revised    •23695 

(1)  revised •29052 

1033.1434  Added    '18004 

Revised    '24895 

(h)   revised '29052 

1033.1435  Added    '18004 

Revised  ..-    '23701,26331,37845,40599 

1033.1436  Added   '21248 

Revised    '24892 

1033.1437  Added    '21643 

Supplemental  orders '34003 

1033.1437  (l)(a)     and     (9)     re- 
vised      '38058,39853 

1033.1438  Added    '20879 

1033.1439  Added   '21253 

Revised    '21254,21255.24890 

1033.1440  Added   '21251 

Revised '23446.37844 

Removed   '41432 

1033.1441  Added    '20878 

1033  1442  Added  '20880 

1033  1443  Added  '20882 

1033.1444  Added  '21252 

1033.1445  Added  '20886 

Revised '24896 

1033.1446  Added    '20881 

Revised '23692 

1033.1447  Added  '20884 

1033.1448  Added  '23445 

Revised ^21249 

Corrected ^25810 

1033  1448     'i)    revised ^38059 

Removed   '41432 

1033.1449  Added    '20885 

Corrected '24487 

Revised ^29050 

1033.1449  Revised '37843 

Removed   '41432 

1033.1450  Added   '21252 

Revised .—  '23447 

1033.1451  Added    '20883 

1033.1452  Added   '24891 

1033.1451     Revised '23700, 

25402,  25812,  27443 

1033.1453  Added    '21645 

Supplemental  orders '31111, 

31375,34276 

1033.1454  Added    '21250 

Revised '29053 

1033.1455  Added    '24897 

1033.1456  Added    '21641 

Supplemental  orders '31111, 

31375, 34276 

1033.1457  Added    '23697 

(i)  revised '29054 
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Title  49,  Chapter  X — Continued 

Pasie 

1033.1458  Added   '23690 

1033.1459  Added   *23691 

1033.1460  Added   •24895 

1033.1461  Added   '23702 

1033.1462  Added    *22947 

Supplemental  orders *31111 

1033.1463  Added   •23694 

1033.1463  Removed •42288 

1033.1464  Added   '25811 

1033.1464  (h)    revised '38059 

1033.1465  Added    '25813 

1033.1466  Added    '25403 

1033.1467  Adde\ '26964 

Revised \ '42289 

Removed '47844 

1033.1468  Added '31112 

1033.1469  Added '31724 

(e)   revised '52803 

1033.1470  Added   '31724 

le)   revised '53824 

1033.1471  Added '34276 

1033.1472  Added  '36081 

Removed '51814 

1033.1473  Added   '38382 

Appeal  denied '40596 

Revised '40597. 

41430,  43764,  48632,  51816,  53825, 
57420 

1033.1474  Added  '41638 

Revised  .-.  '43767.  48634,  52159,  53157 

1033.1475  Added  '41960 

1033.1476  Added  '42290 

1033.1477  Added  '48636 

1033.1478  Added  '48903 

1033.1479  Added  '51815 

1034.1344  Revised 65075 

1033.1480  Added '52160 

1033.1481  Added  '53827 

1033.1482  Added '56812 

1036.2    Revised  '17155 

1039.11     Added   '20484 

1041.22     fa)     revised '37219 

Removed '48795 

1043.4     (b)  revised 70175 

Effective  date  corrected 74838 

(b)  effective  date  stayed '12796 

1045A    Technical  correction '52158 

1045B     Added 70174 

Effective  date  corrected 74838 

Effective  date  stayed '12796 

1046    Revised 70175 

Effective  date  corrected 74838 

Effective  date  stayed '12796 


page 

1047.20  (a),  (b),  and  (e)  re- 
vised _  — '45524 

1047.21  Introductory    text    and 

(bi  revised '45524 

1047.22  <bi    revised- '45524 

1047.23  Revised '45525 

1047.25  Corrected '22948 

1047.40  fb)a>  and  (2)  redesig- 
nated as  'b>  <2)  and  (3) ;  new 
(b)(1)    added 65590 

1047.40  ib)i2)  and  (3)  redesig- 
nated as  <b)  (3>  and  (4)  ;  new 

'b)(2)   added '39854 

Removed '48795 

1048.10     (c)  revised '28341 

1056    Technical  correction '52158 

1056.3  <bt  revised:  eff.  11-17-80-  '55465 
1056.40     Removed '45544 

Removal    comment    time    ex- 
tended   '51213 

1057.12     (d)  revised '13092 

1057.26  Removed '13092 

1062     Removed    '45544 

Removal    comment    time    ex- 
tended    '51213 

Technical  correction '52158 

1062.4  Added   '3587 

1064.1   Revised 65987 

Effective  date  stayed '3912 

Comment  time  extended '16492 

1100     Technical  correction '52158 

U00.9     Interpretation '26069 

1100.10  Interpretation '26069 

1100.11  Interpretation '26069 

1100.22a     Added   58514 

1100.40  (d),(e).  fg),and  ih^  re- 
vised     '5739 

(c)  revised;  (i)  added '48150 

1100.97  Removed:   interim '48793 

1100.98  Revised:    interim '48793 

Filing  time  extended '48794 

1100.200     Revised '5740 

1100.225     <a)  and  (b)  revised 58515 

Heading,  (a) ,  (b) ,  and  (f )  re- 
vised    '3583 

1100.240     Removed:   interim '45531 

1100.240' A)     Added;   interim.-.   '45531 

(h'(3»  corrected '48902,49082 

1100.240' Bi  Added;  interim___  '45531 
1100.2401  Ci  Added;  interim. __  '45532 
1100.240<D»  Added;  interim...  '45532 
1100.240'Ei  Added;  interim...  '45532 
1100.247     Removed '45544 

Removal     comment    time    ex- 
tended    '51213 
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Page 
1100.247(A)     Added '45539 

Comment  time  extended '51213 

1100.247'B»      Added '45541 

Comment  time  extended '51213 

1100.247iC)      Added '45542 

Comment  time  extended '51213 

1101.2     ic)  revised '45526 

Technical   correction '48902 

1104.9  <b^     revised '48150 

1111.1—1111.4    Designated  as  Sub- 
part A;   Subpart  A  heading 
added  '6108 

1111.10  Removed '6108 

1111.20—1111.26      (Subpart      B) 

Added *6108 

1112.9     (b)   redesignated  as  (c) ; 

new  (b)  added 75386 

1120A     Added '53830 

Republished '55208 

Effective  date  confirmed;  clarifi- 
cation    '57129 

1121.11  (C)  revised n8008 

1121.23     (c)      introductory     text 

amended    '18008 

1121.30     laKl)  and  (2)  revised.  '18008 

1121.37     (a>  (3>  revised '18008 

1121.60—1121.63       (Subpart      F) 

Added 73106 

1124     Removed   '14216 

1125.2  Amended '19560 

1125.5     »a)  revised *27447 

1125.7  (b)  and  (j)  revised '19560 

(n)(5)  added '27447 

1125.8  (e)  added '27449 

1127.1     Amended *45 

1127.3  (dii2)   and  (3)  revised...     '45 
1127.5     (a)  introductory  text  and 

(b)  revised '45 

1127.7  (a),  (b),  (c),  and  (f)  d) 
(ii)  revised;  (e)  table  amend- 
ed;   (e)    table  footnotes  2,  3. 

and  4  added '46 

(f)  (3)  (vii)  revised '20107 

1127.8  Revised '47 

1127.9  Revised '47 

1127  Appendix  III  footnote  1  re- 
vised         '47 

1130     Removed    '45544 

Removal     comment    time    ex- 
tended    '51213 

Technical  correction '52158 

1131.1  (b)  (4)  revised '45526 

Technical  correction '48902 

1131.2  (a)  and  (b)  revised '3583 

(d)  and  Note  revised '3584 

(du2)   revised '45526 

Technical  correction '48902 


Pact 

1131.3  (a)  and  (c)(2)  revised..  '3584 

1131.4  (a)(1).    (b)    introductory 

text,  and  (c)  revised '3585 

(c)(1)  (ii)   revised '31375 

1131.6    Revised *3585 

1131a.2     (a)  and  (b)  revised *3585 

<a)   revised '31375 

1131a.3     (a)  and  (b)  revised •3586 

1131a. 4     (a)  (1)  and  (b)  introduc- 
tory text  revised '3586 

1131a.5     Revised *3586 

1136     Added;    interim '45528 

1150     Removed    '45544 

Removal    comment    time    ex- 
tended   '51213 

Technical  correction '52158 

1201  (Subpart  A)     Amended 65402, 

67426 

Amended '19561 

Corrected '31110 

1202  Removed   '19561 

1204    Amended 72161 

1240.1  (d»  revised 65402 

(e)    added '19561 

1240.3  'Subpart  C>     Removed..  '19561 

1241.11  Amended 65402 

1241.12  (a)   amended 65402 

1241.21     Removed '19561 

1241.61  (a)    revised 62518 

1241.62  Removed     62518 

1241.70  Revised '28144 

Form  C-1  added '28145 

1241.71  Removed '28144 

1243.4  Correctly     removed;     eff. 
1-1-81     '34278,49083 

1243     Form  QL&D-M  schedule  B 

correctly  removed '34278,  49083 

1247     Removed  '11813 

1249     Form  M-3  revised '3588 

Form  QL&D-M  schedule  B  cor- 
rectly removed '34278.  49083 

Form  M-3  comment  response..  '55209 

1249.12     Revised 70479 

1249.15    Correctly    removed;    eff. 

1-1-81  '34278.49083 

1252.1  Removed 70480 

1252.2  Removed 70480 

1252.3  Removed 70480 

1252.4  Removed 70480 

1270 — 1271     Undesignated    center 

heading  removed '57422 

1270  Removed   _  '57422 

1271  Removed    '57422 

1307     ie»       authority      citation 

added  57413 

1309.8     Added '52162 
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Title  49,  Chapter  X — Continued 

Paue 

1310.1     (c)(6)  added •52163 

1310.4  (f)(6)  added •52163 

1310.5  (m)  added •52163 

1310.15  (f)     authority     citation 

added 57413 

1322.1     Authority    citation    cor- 
rected    57930 

1331    Interim      policy      require- 
ments     *55734 

Title  49 — Proposed  Rules: 

29 60946,  61398 

71    •38423.43238 

101—195  (CU.  I) •12260. 

13153,  13312.  56538 

110    58767 

127    60771 

171 60771.  67467 

•9960,  40627,  54097 

172   58767,  60771,  65020,  66219 

--- •18994,  25083 

173 68767.  60112,  60771.  65020.  67476 

- *7140, 

9960,  14609.  18994,  25083.  32030.  34316, 
48668,  48671,  50840,  54097 

174 60771 

175  60771 

176 60771 

177  60771 

•7140, 14609,  25083,  32030.  34316 

178 60112 

-- •ggeo,  18994.  25083,  54097 

179  •25083,48668.48671,50840 

189  58767 

192  - 65792,  68491.  68493,  72201 

•13783,  16226.  20142, 22118 

193 •9920 

195  57952 

•8323, 13783. 16226. 16230, 20142 

209—268  (Ch.  H) •12260,  13312,  56538 

213 64844 

258  •26091,30398 

260  •26091,30398 

266 •30398 

301—398  (Ch.  ni) •12260. 

13312,  56538,  57676 

325 ^22120 

385 67193 

391  ^39872 

398  ^51625 

420 — 453  (Ch.  IV) •12260,  13312,  56538 

450 68495 

451 68495 

452 68495 

453 68495 

501—590  (Ch.  V) ^12260.  13155.  13312 

531  •24511.46459.50840 

533 77199 

•35403.  46459 

537  -46459 


Pagf 

571  60113, 

60120.  60771,  68501.  70204,  77210, 
77224 

^807, 

8324.  13785,  19004.  24515,  29102.  35405. 
41468,  45334.  45336,  46459,  50845.  51626, 
51628.  57466 

572  •43355 

575 56389 

*807,  35408,  37870,  46459 

581  •46459 

601—660  (Ch.  VI) •12260,  13312 

613 ^26091 

622  59438 

640 ^9244.  22121 

641  '13994 

650 ^56742 

662 66213 

666 62918 

840  •14609 

941 •11141 

1000-1332  (Ch.  X)..-  57139,  64845,  65420 

•1434, 

2354,  6634.  6974,  9962,  22273,  28381, 
39316.  39317.  44351.  45545.  45932. 
46459,  48676,  48796,  53846 
1001 64846 

•1434 

1011 64846 

^1434 

1033  •32745,41469,43446,47172 

1034 ^9027 

1036 59581.  71848 

•28380 

1039 •47172.  54111,  54385 

1041  71438,  75188 

•19280.  25419 

1045  •31140 

1047 67476 

•13478,  13479,39874 

1048 •34316.  49627 

1056 63121,  75194 

•31766,39519 

1057  •13159,26399.27796,34020 

1060 71849 

•6127 

1063  60122 

1080  •53190 

1082 71849 

•6127 

1090  61074 

1100—1151  (Ch.  X,  Subch.  B) •26395 

1100 64846,  69693,  76327 

•1434,  10386,  28176,  39317,  55246 

1102  29103,36460,42754 

— •49118,  51858 

1104 76327 

1108 •15236,  24904 

1109  •3353,11142,14234 

nil 66626 

•46461,  56849 

1116 ^52186 
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Fase 

1120A  -- ^19585 

1125 71851,  75188,  75190.  76328 

•19588 

1127  ^55 

1131 64816 

^1434 

1131a  64846 

•1434 

1136 ^2871 

1201  62312 

- ^809,  19588,  57153 

1241  62312 

^809,  57153 

1248  •13480 

1249  •3618 

1254  ^31767 

1262  ^30659 

1270  ^29104 

1271  •29104 

1272 ^29104 

1273  '29104 

1274 ^29104 

1275  ^29104 

1276  ^29104 

1277  ^29104 

1278  ^29104 

1279  ^29104 

1300 60122,  73132 

1301 61981,  63121,  64851 

•56 

1303  60122,  73132 

1304 60122.  73132 

1306 60122,  73132 

1307  ._ 60122,  73132 

•21662 

1308 60122.  73132 

1309  60122 

1310 60122,  73132 

^21662 

1312 60122.  73132 

1320  •31766,39519 

1321  •31766,39519 

1322  •31766,39519 

1323  -- •31766,39519 

1324    •31766.39519 

TITLE   50— WILDLIFE   AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior 

10.12     Amended •56673 

12  Revised *17864 

12.2  (e)  corrected *31725 

12.6     (a)  corrected '31725 

13.3  Amended •56673 

13  11      I d>  table  amended *56673 


Page 

13.12     (b)   table  amended 59083 

(a)  (6)  and  (b)  table  amended.  '56673 
14    Revised '56673 

17.11  (i)  table  amended 59084. 

69208,  70677,  75076 

(a)  through  (h)  revised *  13020 

(i)  table  amended •18010, 

21833,   24090,   27713,  28722 

Revised ^33768 

<h)    table  amended;   emergency 

eff.  5-28-80  to  1-23-81 '35823 

(h)     table    amended;    eS.    10- 

15-80 '44938 

(h)   table  amended '44942, 

47354,  47363,  52806,  52810,  54680, 
55666 

17.12  (i)  table  amended 56863, 

58868.  58870 
'i)  table  effective  date  corrected 

and  technical  correction 60103 

(1>    table  amendment  effective 

date  stayed  to  2-22-80 61351 

(i)   table  amended 61556. 

61558,  61786.  61788.  61911.  61913, 
61917,  61920,  61924.  61927,  61929. 
62246.  62469.  62471.  62474,  64247. 
64250,  64252,  64733.  64738,  64740, 
64743.  64746.  65005 
(i)    table  amendment   effective 

date  postponed  to  4-7-80..  75165 

(a)  through  (h)  revised *13021 

(1)   table  amendment;  effective 

date  4-7-80 ^18929 

Revised    *33780 

'h)      table     amended;     emer- 
gency   'ssseg 

17.13  Removed •13021 

17.42  (a)  revised 59084 

(b)(1)  (iv)      and      (2)  (ii)      re- 
moved    •nsBS 

17.43  (a)  added •47363 

17.94  Added   •13021 

17.95  (a)  amended. 69208 

Introductory  text  removed;  (a) 

through  <ei   amended *13021 

(c)    amended '21833 

(e)     amended;     emergency    eff. 

5-28-«0  to  1-23-81 '35823 

(d)  and  (e)  amended '47364 

(i)    added -44942 

(i)   amended:  eff,  10-15-80...   '44938 

(i)    amended '52806,  52810 

(e)  amended '54681 

(c)  amended '55666 
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Title  50,  Chapter  I — Continued 

Page 

17.96    Introductory  text  removed: 

(a)  amended •13021,  47364 

(a)    amended;   emergency *53970 

17.100—17.107    (Subpart  J)  Add- 
ed   60964 

18.23     (b)(1)  and  (2)  amended.  *54057 
20    Frameworks •43419,  49063 

20.101  Revised '55961 

20.102  Revised •55962 

20.103  Revised '55962 

20.104  Revised '55963 

20.105  Amended '55965 

20.106  Amended    __ '55966 

20.108  Revised '37849 

20.109  Revised '55966 

21.29     (k)  amended '25066 

23.23     Revised  22850 

26.33  Amended '16194 

26.34  Amended 72162. 

74839,  77168,  77169 
Comment  time  extended-.  '3053 

Amended '8307, 

11813,  21256,  22047,  25813,  27450, 
30077,  35826.  52392,  55743 
26.37     Added;  interim '14194 

27.42  Revised  _ '55743 

27.43  Revised '55743 

32.11  Amended 61969 

32.12  Amended 59910. 

61966.61967.61970,  63106 

Amended ._  '34892, 

35828,  45291,  46429,  47272,  52164, 
52392,  52393,  54058.  54060.  54061. 
54344,  55210,  55744,  55747,  56063. 

56813,  56814,  57423,  57426,  57428. 
57430 

32.21  Amended 61969 

32.22  Amended 56940,  61966 

Amended  *34893, 

45291,  46429,  47272,  50762,  50763, 
52392,  52394,  54058,  54060.  54062, 
55211,  55744,  56064,  56814,  57130 

32.31  Amended  61969 

Amended '35828 

32  32  Amended 56941,61966,67670 

Amended  '3053, 

7817,  34893,  45290,  46429,  47430, 
49272,  49273,  50763,  52393.  52395, 
54057,  54059,  54060.  54063,  55211, 
55744,  55746,  55748,  55749.  56065. 

56814,  57131,  57423,  57424,  57431 

33  4  Amended 61969 

Amended '35828 


Page 

33.5     Amended   -. 59911. 

62899,  74841,  75387-75391,  77172, 
77174 

Amended '1027, 

2046.  3589,  6948.  8307,  9939,  13093. 
14866.  16195,  18011,  20485,  29842, 
34893 

Corrected  '18377 

70  Revised '28723 

91.13  Amended •47690 

91.14  Amended '47690 

91.16     Amended '47690 

91.23     Revised '47690 

91.25     Amended '47690 

91.31     Revised .-   '47690 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

216    Determination  57100 

Temporary  regulation '7262 

Determination '9284,  13094 

217.12   'Subpart  B'      Revised..-   '57132 
217,21—217.23    -Subpart  C>      Re- 
vised      '57133 

222.1—222.2     (Subpart    A)       Re- 
vised    '57133 

222.11-1—222.13-4     (Subpart    B) 

Revised    •57134 

227.4     Amended '29055 

230     Temporary-  regulation 59911 

Removed   '11134 

Remstated    (correction) '22949 

Temporary  regulation '37451 

230.10     ibi  revised '20488 

230.70—230.77     Undesignated 

center  heading  revised '20488 

230.70  Revised   '20488 

230.71  Revised  '20488 

230.72  (f)  revised 59911 

Revised '20488 

230.73  Revised   '20488 

230.74  (c)    redesignated  as   (d)  ; 

new   (c)    added 59911 

Revised '20488 

230.75  Revised  *20489 

230.76  Revised   '20489 

230.77  Revised   '20489 

255.1     Id)  amended '49083 

255.4     (f)(li  and  i2)  amended.  '49083 

255.7  Redesignated  as  255.8;  new 

255.7  added '37853 

255.8  Redesignated  as  255.9;  new 

255.8  redesignated        from 
255.7 •37853 
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Page 

255.9  Redesignated  as  255.10; 
new  255.9  redesignated  from 
255.8   '37853 

255.10  Redesignated  from  255.9.   '37853 

258.5  Revised 61970 

Revised •57723 

258.20—258.30  (Subpart  C)  add- 
ed   61547 

258.22     (g)  revised '17018 

260.70  (b)(1)  through  (3)  re- 
vised    •39276 

285     Temporary  regulation 62900 

Temporarv  regulation..   '25814,53479 

285.1  Amended    '40122 

285.20—285.33  (Subpart  B)  Re- 
vised      '40123 

285.32     (b)  (1)  revised.- _  •48636 

(a)(4>  and  (dH2i  revised ^48637 

296  (Subchapter  J'  Heading  re- 
instated     '48903 

296     Added •6069 

Appendix  1  corrected '19256 

296.2  Amended '44946 

296.6  (b)  and  (ct(2)(vii)  re- 
vised; (c)(3)  redesignated  as 
(c)(4);  new  (c)(3)  added..   '44946 

296.7  (e)  (15),  (19>,  and  (21)  re- 
moved; (e)(16)  through  (18), 
(20),  and  (22)  through  '29) 
and  (h)  redesignated  as  le) 
(15)  through  (26>  and  (i) ; 
(a)  (4)  •  iii) ,  '  b) ,  and  new  (e) 
(24)  amended;  (e)(10)(il), 
(11),  (12i,  new  (19),  (20), 
(22),  and   (23)    revised;  new 

(h)  added '44946 

296.8  (a)(1)  (it  removed;  (a)(1) 
(ii)  through  (iv)  and  (f)  in- 
troductory text  and  (1) 
through  (5)  redesignated  as 
(a)(l)(i)  through  (iii)  and 
(f ) (2)  introductory  text  and 
(i)  through  iv  :  new  (a)(1) 
(11),  (iii)(C),  (c),  (d),  new 
(f)  (2)  (iv)  and  (v)  re\'ised; 
(a)  (3)  (i)  and  (vi .  (e),  and 
new  (f)  (2)  introductory  text 
amended:  new  (f)  (1)  and  (g) 
added  ^44947 

296.10     Added    '44948 

296.12  (a)  amended ^44951 

296.13  lai  and  ibi  amended...   '44951 

Chapter  III — International  Regulatory 
Agencies  (Fishing   and   Whaling) 

301     Revised •34889 

301.3  (c)  revised '49943 


Pap« 
351.30  Added 76536 

351.34  (a)(1)  (iii)  amended;  (a) 
(4)  and  tables  1  and  2  re- 
vised   76536 

351.35  Revised 76539 

351.36  (a)(1)  removed:  (a)(2) 
and  (3)  redesignated  as  (a) 
(1)  and  i2) ;  new  (a)(1)  re- 
vised     76539 

351.38   Revised 76539 

351.51   (a)   amended 76539 

351.72  Amended 76539 

351.75  Redesignated  as  351.76;  new 
351,75  added 76539 

351.76  Redesignated  from  351.75-.  76539 
371     Revised    '43768 

Chapter  IV — Joint  Regulations  (United 
States  Fish  and  Wildlife  Service, 
Department  of  the  Interior  and  Na- 
tional Marine  Fisheries  Service,  Na- 
tional Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce);  Endangered  Species 
Committee    Regulations 

401—402  (Subchapter  A)  Head- 
ing added;  final '23357 

402.05     Removed '13022 

424    Added '13022 

450 — 453  (Subchapter  C)     Added: 

final    '23357 

450  Added;  final '23357 

Technical  correction '49083 

451  Added — —  '8627 

Republished    '23357 

452  Added;  final '23359 

Technical  correction '49083 

453  Added;  final '23361 

Technical  correction '49083 

Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce 

Chapter  VI    PMP  amendments. .  64421, 

76540 

PMP  amendments '1029, 

14584,  34004 

603  Added;  interim 70481 

611  FMP  amendment 64421 

FMP    implementation '11498 


Note:  Symbol  (•)   refers  to  1980  page  numbers 

60-1145   0-80-10 
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LSA— LIST   OF   CFR   SECTIONS   AFFECTED 


CHANGES   OCTOBER    1      1979   THROUGH   AUGUST   29,    1980 


Title   50     Chapter  VI — Continued 

PULC 

611.3  Effective  in  part  5-1-80..   *14582 
Effective  date  stayed  In  part  to 

7-1-80 "STegs 

611.4  (b)  table  II  amended •31378 

611.8  (d)    added '15182 

611.9  Appendix  I  amended 64421 

(d) '4)  and  (e)(1)  revised;  ap- 
pendix rv  amended 65590 

.\ppendlx  I  amended *6405,  14046 

.Appendixes  I  and  II  amended.   '14587 

Appendix  II  amended '15935 

Appendix  I  amended '34007 

611.20  (c)   table  I  amended 57102, 

64418 
(a)  and  (b)  amended:  (c)  table 

removed;   (c)  revised 76541 

Appendix  I  added 76542 

Appendix  I  amended '1037, 

9941,  14588,  34005.  41434,  45292, 
45297,  50612.  53832.  57137 

611.21  Existing  text  designated  as 

(a);    (b)   added 76297 

611.22  (a)(1)  revised 76297 

(a)  (2)    and    (3)  (ill)    amended; 

(bi  revised;  (d)  removed..  76298 
611.50  (b)  (3)  revised 76541 

(b)  (4)  (ii)  amended *14046 

611.60  (b)(2)  revised 76541 

611.70     (b)(1)   table  I  revised...  57102 

Revised   '34005 

611.80  (b)(1)    amended;    (b)(2) 
revised;  (b)(4)  removed;  (b) 

(5)  redesignated  as  (b)(4)___  76541 

(a)  and  'b)  (3)  amended •14587 

611.81  Added  ♦14585 

611.91  (b)(2)   amended 76542 

Effective  date  extended  to  10- 

31-80 '786 

611.92  (a)(3)     and    (b)(1)     re- 
vised    64418 

(b)(2)(l)(D)  added;  (c)  text 
designated  as  (c)(1);  (c)(2) 
added  64420 

(b)  table  I  revised '6950, 

28147,  41436,  49572 

611.93  (b)(2)   amended 76542 

Revised •1033 

<e)    revised 'IsgSS 

611.94  (b)(2)  amended 76542 

611.95  Added 'loss 

621     Revised    '18932 

621.2     (d)    added '10350 

651     Temporary  regulation '25403 

Appendix  B  revised '25404 


Page. 
651.22     (e)    revised;    (f)    added; 

emergency '22950 

(e)  and  'f>  emergency  regula- 
tion   extended '32699 

651.24  (d)i2)  revised;  emer- 
gency       '22950 

(d)(2)     emergency    regulation 

extended   '32699 

6.52  Temporary  regulation 73108 

Revised '788 

Temporary  regulation '9939, 

26966.  33637.  49084 
Temporary  regulation  correctly 

designated *53480 

652.7  (a)(1)  revised  (tempo- 
rary)     56942,  60103 

653     Temporary  regulation 56701 

Revised    '52812 

653.21     (a)(1)    and   (2)   and   (b) 

(1)  and  (2)  revised 56700 

655  Added 77176 

Temporary  regulation '19561 

Revised *45298 

655.1  (b)  amended;  eff.  to 
5-15-80  '21647 

(b)  effective  date  extended...   '32001 

655.2  Amended;  eff.  to  5-15-80.   '21647 
Effective  date  extended ♦32001 

655.3  la)  revised;  eff.  to 
5-15-80 '21647 

(a)  effective  date  extended.. .   '32001 

655.4  (a).  (c)(2)(vi)  through 
(ix).  (3),  (g),and  (i)  revised; 
(c)(1)  amended;  eff.  to 
5-15-80 '21647 

(a),  (c)(1),  (c)(2)(vi)  through 
(ix),  (3),  (g),  and  (i)  effec- 
tive date  extended '32001 

655.5  (a)(l)(i),  (3).  and  (b) 
revised;  eff.  to  5-15-80 '21647 

(a)  (1)  (i),  (3'.  and  ib»  effective 

date  extended '32001 

655.6  la)  amended;  (b)  (2)  re- 
vised; (b)(3)  removed;  eff.  to 
5-15-80 '21648 

(a),    (b)(2)    and    (3)    effective  "^ 

date  extended '32001 

655.7  (c),  (f).  and  (i)  amended; 

eff.  to  5-15-80 '21648 

(c),  (f).  and  (i)   effective  date 

extended   '32001 

655.21  <a)  revised;  (b)  redesig- 
nated as  (c)  ;  new  (b)  added; 

eff.  to  5-15-80 *  2 1648 

*a),  (b),  and  (o  effective  date 

extended    '32001 


Note;  Symbol  (')   refers  to  1980  page  numbers 


AUGUST   1980 


147 


CHANGES   OCTOBER    1,    1979   THROUGH   AUGUST   29,    1980 


Page 

655.22  Heading  revised;  text  re- 
moved; eff.  to  5-15-80 '21648 

Heading  effective  date  ex- 
tended     *32001 

655.23  (a),  (b),  and  (c)  intro- 
ductory text  revised;  eff.  to 
5-15-80 '21648 

(a),  (b),  and  (c)  introductory 
text  effective  date  ex- 
tended     '32001 

656     Added '11498 

Revised '45293 

656.1  (b)  amended '21258 

(b)  effective  date  extended...  '32002 

656.2  Amended '21258 

Effective  date  extended '32002 

656.4  (a)  and  (c)  (2)  (vli)  re- 
vised     '21258 

(a)     and    (c)(2)(vii)    effective 

date  extended '32002 

656.5  ^)  (1)  (i).  (3),  and  (b)  re- 
visedV *21258 

(a)  (1)  (i)y(3),  and  (b)  effective 

date   ea«,ended '32002 

656.6  (ai  and'''bM2)  amended.   '21258 
(a)    and    <b»8^>    effective  date 

extended   ^ '32002 

656.7  (c),  (e),  (f),  and  (i)  re- 
vised    '21258 

(c),  (e),  (f),  and  (i)   effective 

date  extended '32002 

656.8  (bi(2)  and  (c)(4) 
amended   '21258 

(b'  (2)  and  (c)  i4)  effective  date 

extended  '32002 

656.21  (a)  revised;  (b)  redesig- 
nated as   (c)    and  amended; 

new  (b)  added '21259 

(a),  (b),  and  (c)  effective  date 

extended   '32002 

656.22  Heading  revised;  text  re- 
moved     '21259 

Heading  effective  date  ex- 
tended      •32002 

656.23  ibi  revised;  (c) 
amended    '21259 

(bi  and  (c)  effective  date  ex- 
tended     '32002 

661     Revised;  emergency •29258 

Emergency  regulation  ex- 
tended       '41961 

Revised '50766 

Temporary  regulation '53832 

661.10     lb)  (3)  revised;  interim..  '50334 
ia)(l)(ii)    revised:    expires   9- 

14-80    '57726 


Fag« 

661.11  (a)(1)    and    (2)    revised; 
expires  9-14-80 '57726 

661.12  Revised:  interim '50334 

671.21     (a)  amended *786 

671.26     (e)(2)(i)   amended MSM 

(f)(3)(i)  revised '10801,13468 

(f)(3)(i)(D)  and  (E)  added.  '14217 
(f)(3)(i)(F)    and  (G)   added.   '20108 

(c)  and  (f)(3)(ii)  revised '25816 

(f)(3i(iv)  revised '31113 

672     FMP  amended 64412,  64421 

PMP  amended '9940 

672.5     Revised  64416 

672.20  (a)  and  (c)  revised 64417 

(a)  table  I  revised '6950. 

28147,  41435,  49572 
674,4     <a)  (5)      amended;     emer- 
gency   eff.     5-1     to     6-15-80 
(amendments      removed      at 

•30444;     '28724 

(a)(5)      amended;     emergency 

eff.  5-15  to  6-29-80 '33639 

(a)  (5)     emergency    regulation 

extended  '44292 

674.21  (a)(1)  and  (2)  and  (c) 
revised;  (d)  added:  emer- 
gency eff.  5-1  to  6-15-80 
(amendments  removed  at 
•30444)     '28724 

(a)(1)  and  i2)  and  (c)  revised; 
(d)  added;  emergency  eff. 
5-15  to  6-29-80 '33639 

(a)  (1)  and  (2),  (c),  and  (d) 
emergency  regulation  ex- 
tended    '44292 

674.23  (a)  (2)  revised '47691 

674.24  (a)(2)(ii)  added;  emer- 
gency eff.  5-1  to  6-15-80 
(amendments  removed  at 
'30444)     '28725 

(a)(2)(ii'  and  liii)  added; 
emergency     eff.     5-15     to 

6-29-80    '33639 

(a)(2)(ii)   and  (iii)  emergency 

regulation  extended '44292 

674    Figure  1  revised:  emergency 
eff.   5-1   to   6-15-80    (amend- 
ments removed  at  '30444  > ._   '28724 
Figure  1  revised:  emergency  eff. 

5-15  to  6-29-80 '33639 

Figure  1  emergency  regulation 

extended  '44292 

Chapter     VIM — Endangered      Species 
Scientific   Authority 

810     Annex  B  added 59094 


Note:  Symbol  (*>    refers  to  1980  page  numbers 
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LSA— LIST   OF    CFR    SECTIONS  AFFECTED 


CHANGES    OCTOBER    1      1979   THROUGH    AUGUST   29,    1980 


Title   50 — Proposed   Uulet: 

Page 

1—96  (Ch.  I) 76299 

'7106,  8675,  51102 

4   — 61231 

13 '809,52849 

14    •47172 

17  .  55618,  63474.  67902.  70680,  70796,  73133 

'5782, 

8029,  8030.  10386,  13786,  14608,  15241, 
17888,  19004,  19007,  19853,  19857, 
19860,  19864.  20502,  20503,  24904, 
27457,  27723,  29370.  29371.  29373. 
31446,  31447,  32348.  32350.  35410. 
36038.  36332.  40958.  41172.  41322. 
41326,  43358.  46141,  47365,  47715,  49844, 
49850,  49854,  49858,  49961,  52849, 
53495,  54111,  54112,  54682,  54685, 
56117,  57680 

20  •9028,13630,44540,53982 

22  •809 

23 •1110, 

23370,  32353,  33842,  34025,  34317, 
46464.  48677.  48830 

32 63123,  70210 

•47174.  47716 

33 . 70210 

•47716 

80  ^57471 

91  •39317 

107  •2618 

210—296  (Ch.  n) '37972 

216  67194 

'10552, 

14909,  15955,  23002,  29375,  41173, 
50375,  51254 

219  ^44352 

222 •39875,  45604 

223 '39875 

224  '39875 

225 •39875 

226  ^39875 

230  .4366 


Psee 
251  •2636 

255  '2636 

259  '2636 

263 '35844 

264 '35844 

265  '51858 

277 '39875,  45604 

285 57140 

'16506. 52853 

401—453  (Ch.  IV) '7106,  51102 

410  64097 

601—680  (Ch.  VI) 63558,  65616 

'14909,  25844.  37972 

601 '3618,  13481.  26402 

602 '8686.  15600 

611  59257, 

59582,  61982,  66356,  72204,  76568 

'56, 

2354,  8030,  20143,  20986.  21307.  22121, 
22144.  25421,  25845,  36460.  39876.  46141. 
48930.  51254.  53500,  53847 

621 76829 

651  69312,  71440 

'1112,  8030,  41986,  45336,  47174,  48173 

652 60129,  65372,  68872,  70503 

653  '15955 

655 '12461,  22121,  51254 

656 '22144 

657 75684 

'21307.  48930 

661 64443 

-.  '6127. 18409,  20505,  37870,  51861,  54113 

662 67195,  68501 

664  '44972 

671 61982 

'25421 

674 62547 

'34020 

675  66356 

676 61983,  66859,  68001 

-.- '3619. 41987 

680   •8327,9303,12460,15601 

691   '8328 

810 '34026 


Note:   Symbol  (*)   refers  to  1980  page  numbers 
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Additions    fo   Table    1.    July   and   August    1980 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  added  to  Table  1  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  during  July  and  August  1980.  Re- 
cent legislation  is  carried  by  public   law   nu.Tiber 

Table  1    is  in  the  CFR  Index  ond  finding  aids  revised  as  of  July   1     1980. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel  CFR 
citations,  consult  the  List  of  CFR  Sections  Affected  above. 


U.S.  Code:  CFR 

5  U.S.C. 

133 32  Part  257 

552 5  Part  2502 

7  Part  2890 
12  Part  1101 

552b 34  Part  64 

553 49  Parts  1033.  1120A.  1136 

50  Part  222 

554 10  Part  2 

559 49  Part  1033 

1302 5  Part  752 

7134 5  Ch.  XIV  App.  A 

7342 10  Part  1050 

7543 5  Part  752 

7702 29  Part  1613 

7  U.S.C: 

7a 17  Part  7 

12a 17  Part  7 

18 17  Part  140 

136  et  seq 29  Part  1440 

136f 40  Part  169 

136w 40  Part  169 

150dd 7  Part  331 

150ee 7  Parts  301,  331 

284  note 7  Part  760 

1441c 7  Part  1446 

1444c 7  Part   1425 

1445 7  Part  1446 

1445b 7  Part  1425 

1446 7  Part  1425 

1506 7  Parts  422,  437 

1516 7  Parts  422,  437 

1621—1627 7  Part  2 

1989 7  Part  1804 

8  U.S.C: 

1423 8  Part  334 

10  U.S.C: 
138 32  Part  208 

12  U.S.C: 

73 12  Part  7 

93a 12  Parts  4.  7 

343  et  seq 12  Part  201 

347a 12  Part  201 

347c 12  Part  201 

347d 12  Part  201 

348  et  seq 12  Part  201 


12  U.S.C— Continued  CFR 

374 12  Part  201 

461 12  Part  201 

611 12  Part  204 

1437 12  Part  561 

1701q 24  Part  885 

1715Z 24  Part  255 

1725 12  Part  578 

1726 12  Part  578 

1749 24  Part  279 

1762 12  Parts  701,  725 

1766 12  Parts  725,  742 

1781 12  Parts  700,  701,  725 

1789 12  Parts  700,  725 

1795c 12  Parts  700,  701,  725,  742 

1795f 12  Parts  700,  701,  725,  742 

3105 12  Part  204 

3307 12  Part  1101 

3401  et  seq 32  Part  955 

15  U.S.C: 

18 16  Part  13 

77g 17  Parts  241,  274 

77h 17  Part  274 

77j 17  Part  241 

77s 17  Parts  241,  274 

78d-l 17  Parts  230,  239,  274 

78d-2 17  Parts  230,  239,  274 

78? 17  Parts  231,  241 

78m 17  Part  241 

78o 17  Part  241 

78w 17  Part  241 

80a-8 12  Part  220 

17  Parts  200.  230,  239 

80a-37 17  Part  239 

272 15  Part  17a 

717_717w 18  Parts  277,  284 

751  et  seq 10  Part  220 

787  et  seq 10  Part  220 

1196 16  Part   1019 

1202 16  Part  1019 

1263 16  Part  1019 

1273 16  Part  1019 

1512 15  Part  17a 

1673 5  Part  581 

1681— 1681t 16  Part  13 

2067 16  Part  1019 
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15  use. — Continued  CPR 

2068 16  Part  1019 

3301—3432 18  Parts  2, 

277.  280,  282.  284,  375 
3301  et  seq 18  Parts  2,  154 

16  U.S.C: 

3 43  Part  8350 

5 36  Part  14 

79 36  Part  14 

470  et  seq 33  Part  230 

698 36  Part  7 

704 50  Part  14 

712 50  Part  14 

742b 50  Part  217 

792— 828c 18  Part  36 

1281 43  Part  8350 

1531  et  seq 50  Part  17 

1538 50  Part  14 

1540 50  Parts  14,  217,  222 

1606 7  Part  701 

2101—2111 7  Part  701 

2201—2205 7  Part  701 

18  U.S.C: 

1716 39  Part  111 

1725 39  Part  111 

2341—2346 27  Part  296 

3401 28  Part  52 

19  U.S.C: 

1202  note 7  Part  6 

1675 19  Part  353 

1862 15  Part  359 

2352 13  Parts  305.  309,  315 

20  U.S.C: 

1141 45  Part  151 

1221e 34  Part  709 

1221e-3 45  Parts  121q.  151 

1451—1452 45  Part  121q 

1451—1453..  45  Parts  121o.  121p.  121r 

3401  et  seq 41  Parts  34-1—34-4. 

34-8,  34-12.  34-30 

3446 24  Part  279 

3474 34  Part  709 

45  Part  1480 

21  U.S.C: 

321 21  Parts  175,  176 

346a 21  Part  193 

360c 21  Part  884 

371 21  Part  884 

456 9  Part  381 

465 9  Part  381 

467d 9  Part  381 

605 9  Part  313 

608 9  Part  318 

620 9  Part  327 

642 9  Part  318 

677 9  Part  318 

22  U.S.C: 

2385 22  Part  220 


22  U.S.C— Continued  CFR 

2385a 22  Part  220 

2503 22  Part  301 

23  U.S.C: 

109 23  Part  777 

127 23  Part  657 

138 23  Part  777 

141 23  Part  657 

315 23  Parts  657.  777,  1252 

317 36  Part  14 

402 23  Part  1252 

25  U.S.C: 

2 25  Part  55b 

9 25  Part  55b 

26  U.S.C: 

412 26  Part  1 

956 26  Part  1 

2621 26  Part  26a 

7805 26  Part  26a 

28  U  S  C  ' 

2671—2680 14  Part  1261 

29  U.S.C: 

141—168 29  Part  102 

169 29  Part  102 

183 29  Part  102 

211 29  Part  575 

655 29  Part  1913 

1302 29  Part  2617 

1343 29  Part  2617 

1365 29  Part  2617 

Sup.  151—167 29  Part  102 

30  U.S.C: 

802 30  Part  45 

957 30  Part  45 

1201 30  Parts  801.  806.  807.  808 

1202 30  Part  801 

1211 30  Parts  800.  801,  805 

1251 30  Part  801 

1253 30  Parts  801,  808 

1254 30  Parts  801,  808 

1257 30  Parts  801,  808 

1258 30  Parts  800.  801.  806,  808 

1259 30  Part  801 

1260 30  Parts  800,  801,  808 

1265 30  Parts  800.  801,  808 

1266 30  Parts  800.  801.  808 

1267 30  Part  801 

1269 30  Parts  801.  805 

31  U.S.C: 

240-243 14  Part  1261 

241 20  Part  362 

483a 10  Part  25 

951 14  Part  1261 

33  U.S.C: 

1221 33  Part  164 

1221  et  seq 33  Part  161 

35  U.S.C: 

6 15  Parts  370,  379 

181  —  188     15  Parts  370.  379 
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38  U.S.C:  CFR 

201 38  Part  17 

624 38  Part  17 

632 38  Part  17 

39  U.S.C: 

5402 14  Part  385 

40  U.S.C: 

486 41  Parts  34-1—34-4. 

34-8,  34-12,  34-30,  44-1—44-4, 
44_7,  44-11,  44-13,  44-15,  44-16, 
44-30 

41  U.S.C: 

5 46  Part  339 

501  et  seq 10  Part  600 

42  U.S.C: 

292 45  Part  1060 

295f 42  Part  57 

302—303 45  Part  1393 

407 20  Part  404 

461  et  seq 24  Part  600 

659 5  Part  581 

661—662 5  Part  581 

1202—1203 45  Part  1393 

1302-..  45  Parts  1391-1393.  1395-1397 

1352—1353 45  Part  1393 

1382—1383 45  Part  1393 

1383 20  Part  416 

1383b 20  Part  416 

1437  et  seq 24  Part  869 

1480 '.--  7  Part  1804 

1701  et  seq 24  Part  200 

1855— 1855g 44  Part  7 

2000d-l 44  Part  7 

2073 10  Part  75 

2093 10  Part  75 

2133 10  Part  75 

2134 10  Part  75 

2152 10  Parts  40.  50.  70.  75,  150 

2201 10  Part  75 

2201P 10  Part  2 

2273 10  Parts  75,  150 

2473 14  Part  1261 

2681—2687 42  Part  54 

2683 42  Part  54 

2688— 2688d 42  Part  54 

2691—2696 42  Part  54 

2697 42  Part  54 

2888c 42  Part  54 

3057 45  Part  1328 

3535 24  Parts  265,  869 

3536 24  Part  860 

3601  et  seq 24  Part  109 

4001—4129 44  Part  77 

4012a 12  Part  339 

4106 12  Part  339 

4104a 12  Part  339 

4321  et  seq 23  Part  777 

29  Part  11 
5301  etseq 24  Part  570 


42  U.S.C— Continued  CFR 

5601  et  seq 28  Part  31 

5841 10  Part  75 

6201  et  seq 10  Part  220 

7101—7352 18  Parts  36.  277 

7101  et  seq 10  Part  220 

18  Part  273 

7107—7352 18  Part  270 

7107  et  seq 18  Parts  2,  154 

7254 10  Parts  600,  1050 

7256 10  Part  600 

7262 10  Part  1050 

7420 40  Parts  66.  67 

8373 45  Parts  100a,  100b 

43  U.S.C: 

295h-5 42  Part  58 

1457 25  Part  55b 

1761—1771 43  Part  2800 

1862 18  Parts  280,  284 

1901  et  seq 43  Part  4100 

45  U.S.C: 

438 49  Part  223 

700—794 49  Part  941 

46  U.S.C: 

11 46  Part  316 

670 46  Part  328 

802 46  Part  316 

814 46  Part  520 

833a 46  Part  520 

841a 46  Part  520 

888 46  Part  316 

1111—1114 46  Part  327 

1114 46  Parts  315-326.  328-339 

1241a 46  Part  327 

1242 46  Part  315 

1244 46  Part  316 

47  U.S.C: 

155 .__ 47  Part  90 

49  U.S.C: 

782 27  Part  296 

1355 14  Parts  91,  121 

1375 14  Part  385 

1389 14  Part  385 

1421—1430 14  Parts  11,  65,  91,  137 

1502 14  Parts  11,  137 

1653 44  Part  403 

1655 49  Part  1 

1674a 49  Part  193 

1711—1727 14  Parts  154,  155 

10321 49  Parts  1033,  1120A.  1136 

10505 49  Part  1120.^ 

50  U.S.C: 

98 44  Part  328 

403a  et  seq 32  Part  1900 

404 44  Parts  7, 

320,321,323,  324,  326-328 

App.  451  et  seq 32  Part  1615 

App,  1291 46  Part  327 

App,  1622— 1622c 14  Parts  152, 

154,  155 
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50  U.S.C. — Continued  CFR 

App.  1744 46  Parts  315.  331 

App.  1745 46  Part  331 

App.  2061 15  Parts  330-332, 

340,  342,  343,  350,  353,  354 

App.  2061  et  seq 44  Parts  320-324. 

326-330 

46  Parts  345-347 
App.  2071...  15  Parts  340,  341,  343,  351 

44  Parts  401-403 

App.  2091 12  Part  245 

App.  2153 15  Parts  330-332. 

340,  342,  350 
App.  2154 15  Parts  340, 

341,  343,  351,  352 

44  Parts  401-403 
App.  2155--.  15  Parts  340,  341,  343,  352 

App.  2166 15  Parts  340,  343 

App.  2168 4  Part  417 

App.  2251  et  seq 46  Parts  345-347 

U.S.  Statutes  at  Large: 
84  Stat.: 

1262 25  Part  55b 

1273 46   Part   331 

75  Stat.: 

840 46  Part  331 

84  Stat: 

1036-- 46  Part  331 

89  Stat.: 

308—327 42  Part  54 

91  Stat.: 

395—396 42  Part  54 

1461 45  Part  1396 

92  Stat.: 

956 22  Parts  220-222 

1257 26  Part  48 

1471 33  Part  401 

2379 45  Part  151 

2397 49  Part  941 

3318 14  Part  152 

3412—3420 42  Part  54 

93  Stat.: 

85— 42  Part  54 

378 22  Parts  220-222 

821 7  Part  701 

94  Stat.: 

161 12  Part  590 

Public  Laws: 

95-26 7  Part  701 

95-30 5  Part  581 

95-70 10  Parts  211.  212,  220 

95-83 42  Part  54 

95-87 30  Parts  211,  700. 

785,  800,  801,  805-808,   816,  817, 

820,  886 

95-91 10  Parts  211,  212,  220.  430. 

461.500,501,504,600,  1050 


Public  Laws — Continued  CFR 

95-95 40  Parts  35,  66.  67 

95-97 7  Part  701 

95-113 7  Parts  800.  801.  802 

95-123 24  Part  570 

95-128 12  Part  339 

24  Part  570 

95-164 30  Parts  45,  49 

95-166 7  Part  245 

95-190 40  Part  35 

95-205 45  Parts  220,  222.  1396 

95-216 20  Part  404 

95-217 40  Part  35 

95-224 10  Part  600 

45  Part  1050 

95-239 20  Part  725 

95-240 7  Part  701 

95-313 7  Part  701 

95-334 7  Part  701 

95-368 5  Part  890 

95-372 18  Parts  280,  284 

50  Part  296 

95-396 29  Part  1440 

40  Parts  162-167,  169-180 

95-405 17  Part  7 

95-410 19  Part  148 

95-417 8  Part  204 

95-424 22  Parts  220-222 

95-454 4  Part  21 

5  Part  731 
29  Part  1613 

95-458 26  Part  48 

95-474 33  Parts  161.  164.  401 

95-478 45  Part  1328 

95-480 45  Parts  220.  222 

95-494 5  Part  752 

95-504 14  Part  399 

95-507 41  Parts  1-1,  1-3,  Ch. 

18  Parts  1-3,  7 

95-509 10  Parts  211.  212 

95-557 24  Parts  570.  590 

95-561 45  Part  151 

95-565 49  Part  941 

95-575 27  Part  296 

95-599 23  Parts  657.  1252 

95-602 36  Part  1151 

95-617 10  Part  461 

95-619 10  Parts  211.  212,  436 

24  Part  241 

40  Part  600 
95-620 10  Parts  211.  212 

14  Part  152 
23  Parts  420,  450.  630.  1204 

30  Part  886 

36  Part  1207 

45  Parts  100a.  100b 

49  Parts  258.  260.  266.  622 

95-621 7  Part  2900 

10  Parts  211,  212 
18  Parts  280,  282,  284 
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Public  Laws — Continued  CFR 

95-622 42  Part  54 

95-630 12  Parts  309.  563.  578 

32  Part  955 

95-631 16  Part  1019 

96-22 38  Part  17 

96-30 10  Part  212 

96-32 42  Part  54 

96-39 7  Part  6 

96-53 22  Parts  220-222 

96-72 15  Parts  370, 

372-377,  379,  386,  387.390 

96-82 28  Part  52 

96-86 45  Parts  1391-1393, 

1395-1397 

96-88 24  Part  279 

41  Parts  34-1—34-4, 
34-8,  34-12,  34-30 

96-103 24  Part  279 

9&-126 7  Parts  272,  273 

96-153 24  Part  590 

96-221 12  Parts  201. 

204,  523,  545,  563,  578 

96-249 7  Part  282 

96-254 49  Part  1033 

96-265 20  Parts  404,  416 

96-294 10  Part  456 

96-296 49  Parts  1,  301,  1331 

96-108 7  Part  701 

96-153 7  Part  1944 

96-179 5  Part  890 

96-185 40  Part  600 

96-193 14  Part  159 

96-221 12  Parts  7. 

225,  526,  545,  563,  590 

96-242 16  Parts,  300.  301,  303 

96-249 7  Parts  272,  273 

96-294 7  Part  2900 

96-296 49  Part  1100 

96-302 13  Part  120 

Executive  Orders: 

10436 32  Part  763 

10480 12  Part  245 

15   Parts   330-332,   340,  342.   343. 
350.  353.  354 

44  Parts  329,  331,  401-403 

10489 15  Parts  340,  343 

10537 15  Parts  340,  343 

10574 15  Parts  340,  343 

10662 15  Parts  340.  343 

10773 15  Parts  340,  343 

10782 15  Parts  340,  343 

10819 15  Parts  340,  343 


Executive  Orders — Continued  CFR 

10854 14  Part  71 

11051 15  Parts  340.  343 

44  Part  331 

11062 15  Parts  340.  343 

11246 46  Part  315 

11375 46  Part  315 

11490 46  Parts  345-347 

11514 29  Part  11 

11623 32  Part  1615 

11652 22  Part  301 

11725 15  Parts  330-332, 

342,343,  350.  353,  354 
44  Part  331 

11790 10  Part  220 

11912 44  Part  330 

11921 46  Parts  345-347 

11988 28  Part  63 

11990 23  Part  777 

28  Part  63 

11991 29  Part  11 

12003 10  Part  436 

12009 10  Part  220 

18  Part  36 

12065 32  Part  1900 

12105 5  Part  581 

12137 22  Part  301 

12148 44  Parts  320-324,  326-330 

12155 44  Part  328 

12185 14  Part  152 

23  Parts  420,  450,  630,  1204 

45  Parts  100a,  100b 

49  Parts  258.  260,  266.  622 

12188 15  Part  359 

12214-   15  Parts  370, 

372-376,  386,  387 

Reorganization  Plans: 

1946  Plan  No.  3 16  Part  17a 

1950  Plan  No.  3 25  Part  55b 

1950  Plan  No.  5 15  Part  17a 

1950  Plan  No.  21 46  Part  331 

1958  Plan  No.  1 46  Parts  345-347 

1961  Plan  No.  7 46  Part  331 

1973  Plan  No.  1 46  Parts  345-347 

1973  Plan  No.  2 5  Part  731 

1978  Plan  No.  3 41  Parts  44-1, 

44-2,    44-3,    44-4,    44-7,    44-11, 
44-13,  44-15,  44-16,  44-30 

44  Parts  77, 
320-324.  326-330 

1979  Plan  No.  3 15  Part  359 
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Removals   from   Table    1,   July   and   August   1980 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  removed  from  Table  1  as  a  result  of 
CFR   Part  removals  cited  m  the  Federal  Register  during  July  and  August  1980. 

Table   1    is  in  the  CFR   Index   and  finding  aids  revised  as  of  July   1,   1980. 

In  order  to  determine  the  Federal  Register  page  numbers  of  these  citations, 
consult  the  List  of  CFR  Sections  AfFected  above. 


U.S.  Code:  CFR 

5  U.S.C: 

553 49  Part  1062 

559--. 49  Part  1062 

7  U.S.C: 

1015 7  Part  1862 

10  U.S.C: 

8012 32  Part  853 

15  U.S.C: 

1512 15  Part  366 

16  U.S.C: 

524 43  Part  2890 

525 43  Part  2840 

590w 7  Part  1862 

791— 825r 43  Parts  2850,  2870 

20  U.S.C: 

961—968 45  Part  64 

1451 45  Part  1211 

1452 45  Part  121i 

1453 45  Part  121i 

26  U.S.C: 

4817 7  Part  2871 

6420 26  Part  140 

6427 26  Part  140 

7805 26  Part  140 

31  U.S.C: 

757c 31  Part  322 

40  U.S.C: 

442 7  Part  1862 

41  U.S.C: 

5 32APart  1886 

42  U.S.C: 

302—303 45  Part  222 

1202—1203 45  Part  222 

1302 45  Parts  220, 

222.  226,  228,  229,  231 

1352—1353 45  Part  222 

1382—1383 45  Part  222 

1480 7  Part  1862 

1855— 1855g 32A  Part  165 

2000d-l 32A  Part   165 

4332 29  Part  1999 

43  U.S.C: 

315c 43  Part  2870 

934—939 43  Part  2840 

934 43  Part  2870 

946 43  Part  2870 

947—951 43  Part  2870 

952—956 43  Part  2870 


43  U.S.C— ConUnued  CFR 

959 43  Parts  2850,  2860 

961 43  Parts  2850,  2860 

46  U.S.C: 

11 32A  Part  1802 

670 32A  Part  1861 

802 32A  Part   1802 

888 32A  Part  1802 

1111—1114 32A  Part  1851 

1114 32A   Parts    1801-1808, 

1822.  1831,  1832,  1841.  1861-1867, 

1882-1886 

1241a 32A  Part  1851 

1242 32A  Part  1801 

1244 32A  Part  1802 

48  use.: 

411—419 43  Part  2840 

49  U.SC: 

1 49  Part  1270 

12 49  Parts  1270,  1271 

20 49  Part  1270 

22 49  Part  1270 

304 49  Parts  1062,  1130.  1271 

306 49  Parts   1062,   1130 

307 49  Parts   1062,  1130 

308 49  Part  1062 

309 49  Part  1130 

310 49  Parts  1062,  1130 

310a 49  Part  1130 

312 49  Part  1130 

320 49  Parts  1130,  1271 

904 49  Part  1270 

906 49  Part  1270 

1003 49  Part  1150 

1010 49  Part  1150 

1302 14  Part  253 

1324 14  Parts  225,  253 

1371 14  Part  253 

1372 14  Part  253 

1373 14  Parts  225,  253 

1374 . 14  Part  225 

1377 14  Part  253 

1381 14  Part  253 

1386 14  Part  225 

1482 14  Part  253 

1502 14  Part  253 

1653 32A  Part  702 

1655 33  Part  124 
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49  U.S.C— Continued  CFR 

10321 49  Part  1062 

10921 49  Part  1062 

10922 49  Part  1062 

50  U.S.C: 

191 33  Part  124 

404 32A  Part  165 

App.  451  et  seq 32  Parts  1611, 

1612,  1619 

App.  460 32  Parts  1613,   1617 

App.  1291 32A  Part  1851 

App.  1744 32A  Parts  1801,  1864 

App,  1745 32A  Part  1864 

App.  2061 32A  Parts  601, 

602,  621.  621a,  621b.  631,  633,  634, 

651,  661,  662 
App,  2061  at  seq-.  32A  Parts  1901-1903 

App,  2071 32A  Parts  631, 

632,  634,  652,  701,  701a,  702 

App.  2091 32A  Part  1505 

App.  2153 32A  Parts  621, 

621a,  621b,  631,  633,  651 
App,  2154 32A  Parts  603, 

631,  632,  634,  652,  653,  701.  701a, 

702,  801 

App.  2155 32A  Parts  631, 

632,  634,  653 

App.  2160 32A  Part  801 

App.  2166 32A  Parts  603,  631,  634 

App,  2251  et  seq-  32A  Parts  1901-1903 

U.S.  Statutes  at  Large: 
41  Stat.: 

1063 43  Part  2870 

64  Stat.: 

1273 32A  Part  1864 

75  Stat.: 

840 32A  Part  1864 

84  Stat.: 

1036 32A  Part  1864 


91  Stat.:  CFR 
1461 45  Parts  220,  228 

92  Stat.: 

1567 45  Part  222 

1586 45  Parts  220,222,  228 

Executive  Orders: 

10173 33  Part  124 

10277 33  Part  124 

10352 33  Part  124 

10480 32A  Parts  112, 

134,  601-603,  621,  621a,  621b,  631- 

634,  651-653.  661.  662,  701,  701a, 

702,  1505 

10489 32A  Parts  631,  634 

10537 32A  Parts  631,  634 

10574 32A  Parts  631.  634 

10660 32A  Part  801 

10662 32A  Parts   631.   634 

10773 32A  Parts  631,  634 

10782 32A  Parts  631,  634 

10819 32A  Parts  631,  634 

11051 32A  Parts  134,  631,  634 

11062 32A  Parts  631,  634 

11246 32A  Part   1801 

11375 32A  Part  1801 

11490 32A  Parts  1901-1903 

11514 29  Part  1999 

11652 45  Part   1202 

11725 32A  Parts  112. 

134,  601,  602,  621,  621a,  621b,  633. 

634,  651,  661,  662 
11921 32A  Parts  1901-1903 

Reorganization  Plans: 

1950  Plan  No.  21 32A  Part  1864 

1958  Plan  No.  1-  32A  Parts  1901-1903 

1961  Plan  No.  7 32A  Part  1864 

1973  Plan  No.  1-  32A  Parts  1901-1903 
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1979 

Pages  Date 

56305-56662 Oct.  1 

56663^56918 2 

56919-57064 3 

57065-57378 4 

57379-57906 5 

57907-58492 9 

58493-58670 10 

58671-58888 11 

58889-59194 12 

59195-59488 15 

59489-59894 16 

59895-60068 17 

60069-60250 18 

60251-60700 19 

60701-60970 22 

60971-61156 23 

61157-61318 24 

61319-61558 25 

61559-61934 26 

61935-62276-  — ___ 29 

62277-62474 30 

62475-62878 31 

62879-63076 Nov.  1 

63077-63508 2 

63509-64058 5 

64059-64396 6 

64397-64780 7 

64781-65024 8 

65025-65378 0 

65379-65580--. IS 

65581-65728 14 

65729-65958 15 

65959-66174 16 

66175-66562 19 

66563-66778 20 

66779-67070 21 

67071-67342 23 

67343-67618 26 

67619-67944 27 

67945-68430 28 

68431-68794 29 

68795-69270 30 

69271-69608 Dec.  3 

69609-69916 _  4 

69917-70114 5 

70115-70448 6 

70449-70700 7 

70701-71398 10 

71399-71804 11 

71805-72068 12 

72069-72568 13 

72569-73000 14 

73001-74780 17 

74781-75090 18 

75091-75354 19 

75355-75614 20 

75615-76262 21 

76263-76476 26 


Pages  Date 

76477-76746 Dec.  27 

76747-77124 28 

77125-77498 31 

1980 

1-756 Jan.  2 

757-988 3 

989-1410 4 

1411-1584 7 

1585-1848 8 

1849-2000 9 

2001-2306 10 

2307-2638 11 

2639-2834 14 

2835-3022 15 

3023-3248 16 

3249-3556 17 

3557-3874 18 

3875-4334 21 

4335-5296 22 

5297-5658 23 

5659-6078 24 

6079-6352 25 

6353-6536 28 

6537-6772 29 

6773-6914 30 

6915-7226 31 

7227-7534 Feb.  1 

7535-7770 4 

7771-7996 5 

7997-8276 6 

8277-8538 7 

8539-8932 8 

8933-9250 11 

9251-9726 12 

9727-9886 13 

9887-10304 _  14 

10305-10748 15 

10749-11110 19 

11111-11456 20 

11457-11794 21 

11795-12208 22 

12209-12368 25 

12369-12768 26 

12769-13042 27 

13043-13428 28 

13429-13720 29 

13721-14000 Mar.  3 

14001-14198 4 

14199-14530 5 

14531-14830 6 

14831-15170 7 

15171-15502 10 

15503-15918 11 

15919-16158 12 

16159-16440 13 

16441-16994 14 

16995-17122 17 

17123-17564 18 
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Pages  ^^^^ 

17565-17936 Mar.  19 

17937-18364 20 

18365-18900 21 

18901-19208 24 

19209-19542 25 

19543-20044 26 

20045-20450 27 

20451-20770 28 

20771-21198 31 

21199-21606 Apr.  1 

21607-22008 2 

22009-22872 3 

22873-23400 4 

23401-23630 7 

23631-24098 8 

24099-24438 9 

24439-24850 10 

24851-25036 H 

25037-25370 ' 14 

25371-25786 15 

25787-26016 16 

26017-26310 17 

26311-26684 18 

26685-26942 21 

26943-27434 22 

27435-27738 23 

27739-27904 24 

27905-28078 25 

28079-28300 28 

28301-28700 29 

28701-29000 30 

29001-29262 May  1 

29263-29554 2 

29555-29780 5 

29781-30058 6 

30059-30414 7 

30415-30610 8 

30611-31044 9 

31045-31290 12 

31291-31694 13 

31695-31926 14 

31927-32286 15 

32287-32654 16 

32655-33588 19 

33589-33944 20 

33945-34256 21 

34257-34860 22 

34861-35304 23 

35305-35800 27 

35801-36042 28 

36043-36346 29 

36347-37174 30 

37175-37396 June  2 

37397-37680 3 

37681-37800 4 

37801-38022 5 

38023-38334 6 

38335-39236 9 
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39237-39492 June  10 

39493-39788 H 

39789-40092 12 

40093-40560 13 

40561-40962 16 

40963-41118 17 

41119-41388 —  18 

41389-41618 19 

41619-41894 20 

41895-42234 23 

42235-42588 24 

42589-43150 25 

43151-43364 26 

43365-43680 27 

43681-44244 30 

44245-44916 July  1 

44917-45246 2 

45247-45564 3 

45565-45886 7 

45887-46060 8 

46061-46334 9 

46335-46768 10 

46769-47110 H 

47111-47414 14 

47415-47652 15 

47653-47836 16 

47837-48076 1"^ 

48077-48572 18 

48573-48846 21 

48847-49076 22 

49077-49232 23 

49233-49502 24 

49503-49900 25 

49901-50302 28 

50303-50546 29 

50547-50698 30 

50699-51166 31 

51167-51538 Aug.    1 

51539-51754 4 

51755-52138 5 

52139-52354 6 

52355-52768 "' 

52769-53074 8 

53074-53436 H 

53437-53800 12 

53801-54008 13 

54009-54298 14 

54299-54710 15 

54711-55136 18 

55137-55418 19 

55419-55688 '  20 

55689-56004 21 

56005-56328 22 

56329-56790 25 

56791-57108 26 

57109-57358 27 

57359-57698 28 

57699-58096 29 


'note:   Between  45  FR  55433  and  55465,  August  20.  1980,  there  were  several  pagination 
errors.  Please  refer  to  the  cover  of  the  issue  for  Thursday,  August  21,  1980,  for  explanation. 
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Highlights 


51 167     Competitive  status  for  special  agents  of  the  Drug 

Enforcement  Administration— Executive  order 

51 169     European  Communities  wheat  flour  exports— 

Prpsiclentia!  memorandum 

51173     Income  iax  deduction  denial  for  U.S.-connectea 
mass  communications  advertisers  in  Canada- 
Presidential  memorandum 

51171     Japanese  leather  imports— Presidential 
memorandum 

51286     Grant  Pre gro  lis— Health    HHS/PHS  announces 
the  availability  ol  funds  for  Project  Grants  for 
Health  Programs  for  Refugees;  apply  by  8-15-80 

51209     Grant  Programs— Health    HHS/PHS  published 
requirements  for  Graduate  Programs  in  Health 
Administration;  effective  &-1-80 

51201     Grant  Prog^^rns- Health    HHS/PHS  sets  forth 
requirements  for  grants  for  residency  training 
programs  in  general  internal  medicine  or  general 
pediatrics;  effective  8-1-80 

51241.     Grant  Programs— Health    HHS/PHS  proposes 
regulations  to  govern  grants  to  public  or  nonprofit 
private  entities  for  health  manpower  projects; 
comments  by  9-30-80 

CONTINUED     NS  DE 


n 


Ffd 


erii:  Ks;-. 


'>0  /  Friday,  August  1.  1980  /  Highlights 


Highlights 


FEDERAL  REGISTER  Published  daily.  Monday  throush  Friday, 
(nnt  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
DC.  20408.  under  the  Federal  Register  Act  (49  Stul.  500.  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
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available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
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issuing  agency. 
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Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington.  D.C.  20402.  I 

Ihere  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTA.NCF.  in  the  READER  AIDS  section  of  this  is.sue 


51484     Grant  P:ogra.ms  — Environmenlai  Protection     EPA 
amends  regulations  governing  grants  for 
underground  water  source  protection  programs: 
effective  8-1-80  (Part  V  of  this  issue) 

51243      Grant  Programs— Education     ED  proposes  to 
amend  regulations  for  the  1981-82  Family 
Contribution  Schedules  of  Basic  Educational 
Opportunity  Grant  Program;  comments  by  9-3O-80 

51205     Grant  Programs— Health    HHS/PHS  issues 

criteria  for  the  Health  Professions  Capitation  Grants 
Program;  effective  8-1-80 

51490      G-ants  Programs— Environmental  Protection 

t.'tA  ii:it;cises  requirement  memorandum  in  order  to 
increase  participation  of  women-owned  businesses 
in  construction  of  wastewater  treatment  works 
funded  by  EPA;  effective  10-1-80  (Part  VI  of  this 
issue) 

51510     College  Housing  Program    ED  publishes 

regulations  for  fiscal  year  1980  (Part  IX  of  this  issue) 

51186      Housing    HL'D/FHC  updates  presently  established 
cost  limits  for  section  202  direct  loan  program  for 
the  elderly  and  handicapped:  effective  8-1-80 

51175     School  Lunch  Program    USDA/FNS  publishes 

final  rule  which  eliminates  the  restriction  on  use  of 
program  funds  for  out  of  State  travel  of  school  lunch 
personnel  and  deletes  language  in  regulation  which 
cited  purchase  of  passenger  automobiles  as 
restricted  program  cost;  effective  7-1-80 

51175      /.age  and  Pnce  Controls     CWPA  amends 

Modified  Two-Year  Price  Change  for  Gold  and 
Silver  Passthrough:  effective  7-28-80 

Privacy  Act  Documents 

51431     reMA  (Part  111  of  this  issue) 

51322     USPS 

51332      Sunshine  Act  Meetings 

Sepa-ate  Parts  of  This  Issue 

51366  Par'  li,  Labor/ESA 

Sl^:*?  Part  111,  FEMA 

514  46  Part  iV,  Labor/P&WBP  and  Treasury; IRS 

51484  Part  V,  EPA 

51490  Part  VI,  EPA 

51496  Part  VII,  Treasury/ Customs  and  ATF 

51506  Part  VIII,  Justlce/OJARS 

51510  Part  IX.  ED 

51516  Part  X,  HUD/CPA  / 

51520  PartXI.CFTC 

51530  Part  xn,  0MB 
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The  President 

EXECUTIVE  ORDERS 

51167     Drug  Enforcement  Administration,  competitive 
status  for  special  agents  (EO  2230) 
ADMINISTRATIVE  ORDERS 

51173     Canada,  income  tax  deduction  for  U.S.-connected 

mass  communications  advertisers,  denial 

(Memorandum  of  July  31,  1980) 
51169     European  Communities,  wheat  flour  e.xports 

(Memorandum  of  July  31,  1980) 
in 71      Japan,  leather  imports  (Memorandum  of  July  31, 

1980) 

Executive  Agencies 
Agricultural  Marketing  Se-vice 

RULES 

51 177,  Lemons  grown  in  Ariz,  and  Calif.  (2  documents) 

51178 

51160  Peaches  grown  in  Wash, 

51 179  Pears,  plums,  and  peaches  grown  in  Calif. 

51182  Potatoes  (Irish)  grown  in  Colo.  (2  documents) 

51181  Prunes  grown  in  Oreg.  and  Wash. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Food  and  Nutrition 
Service;  Food  Safety  and  Quality  Service;  Rural 
Electrification  Administration. 

Alcohol.  Tobacco  and  Firedrns  Bureaj 
PROPOSED  RULES 

Improving  Government  regulations: 
51499         Regulatory  agenda 

Animal  and  Plant  Health  inspect. on  S'lrvice 

RULES 

Plant  quarantine;  domestic: 
51176         Gypsy  moth;  hazardous  recreational  vehicle  sites 

Arts  and  Humanities.  National  Foundafion 

NOTICtS 

Meetings; 
51318         Design  Arts  Panel 

Blind  and  Other  Severely  H3-::icapped, 
Committee  for  Purchase  From 

NOTICES 
51259     Procurement  list.  1980;  additions  and  deletions  (3 

documentsl 

Center  for  Disea'-.e  Control 

NOTICES 

Grants;  availability,  etc.: 
51286         Refugees  health  programs,  project  grants 

Commerce  Department 

See  National  Oceanic  and  Atmospheric 
Administration. 


Commodity  Futures  Trading  Commission 

RULES 

Contract  market  rules,  altered  or  supplemented: 
51520         Delivery  months  scheduling  for  certain  U.S. 

Treasury  bills  or  bonds,  review  procedures; 

Chicago  Mercantile  Exchange  and  Chicago  Board 

of  Trade 
NOTICES 

Self-regulatory  organizations;  proposed  rule 
changes: 

51260  Coffee,  Sugar  &  Cocoa  Exchange,  Inc. 

Community  Planning  and  Development,  Office  of 

Assistant  Secretary 

RULES 

Community  development  block  grants; 
51516         Indian  tribes  and  Alaska  Natives:  housing 
assistance  plan 
PROPOSED  RULES 

Community  development  block  grants: 
51227         Innovative  grants  program;  guidelines  for 

prospective  applicants;  transmittal  of  interim  rule 
to  Congress 
51227         Urban  development  action  grants;  conforming 
amendments;  transmittal  of  interim  rule  to 
Congress 

Copyright  Roya'ty  Tribunal 

RULES 

51197     Broadcasting,  noncommercial;  compulsory  royalty 
rates,  cost  of  living  adjustment 

Customs  Service 

PROPOSED  RULES 

Improving  Government  regulations: 
51496         Regulatory  agenda 

NOTICES 

Tariff  reclassification  petitions: 
51330         Cigarette  leaf  tobacco,  machine-processed 

Economic  PegLiiatory  Administration 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

51261  Husky  Oil  Co. 

Education  Departrnen! 

RULES 
51510     College  housing  program  for  1980  FY 

PROPOSED  RULES 
51243     Basic  educational  opportunity  grant  program; 

family  contribution  schedules 

Employment  and  Trai^^ng  Adn"nn.b''ation 
NOTICES 

Comprehensive  Employment  and  Training  Act 
programs; 
51303         Reallocation  of  funds;  prime  sponsors 
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51266 
5-277 

5'i90 


5'2~5 

5-2'i 

5"262- 

5-274 

5  -275 


Employment  Stanaards  Administration 

NOTICES 

.;  nimum  wages  for  Federal  and  federally-assisted 
construction:  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala., 
Ariz..  Calif.,  Colo.,  D.C.,  Fla.,  Hawaii,  Ind.,  Iowa. 
Ky.,  La..  Md..  Mass.,  Mo.,  Nev.,  N.C.,  N.H..  N.J., 
N  M  ,  NY.,  Ohio.  Okla.,  Va..  W.Va.  and  Wise.) 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission. 

NOTICES 

International  atomic  energy  agreements;  civil  uses: 

subsequent  arrangements; 

International  Atomic  Energy  Agency 

Portugal  I 

Switzerland  ' 

Meetings: 

Consumer  Affairs  Advisory  Committee 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States,  etc.: 

Colorado 

Delaware 
Grants;  State  and  local  assistance: 

Underground  water  source  protection  programs 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

2.2..5-trimethyl-3-dichloroacetyl-l,  3-oxazolidine 
♦NOTICES 

Air  quality  implementation  plans;  approval  and 
promulgation: 

Prevention  of  significant  air  quality  deterioration 

(PSD)  final  determinations 
Environmental  statements:  availability,  etc.: 

Agency  statements;  review  and  comment 

Agency  statements:  weekly  receipts 
Grants:  State  and  local  assistance: 

Wastewater  treatment  works  construction; 

women's  business  enterprise  policy;  program 

requirements 
Pesticide  registration,  cancellation,  etc.: 

Blazer  2L  and  2S;  correction 
Toxic  and  hazardous  substances  control: 

Premanufacture  exemption  applications 

Premanufacture  notices  receipts  (4  documentsi 

Water  pollution  control: 
North  Miami,  Fla.,  waste  disposal  site;  proposed 
prohibition  determination;  inquiry 


Equal  Employinent  Opportunity  Commission 

PROPOSED  RULES 

Improving  Government  regulations: 
5-229        Regulatory  agenda 

Federal  Communications  Commission 

PROPOSED  RULES 

Common  carrier  services: 
5 1 25 1         Resale  and  shared  use  of  international 

communications  services:  extension  of  time 
Communications  equipment 
51251        Computing  devices,  compliance  verification  and 
methods  of  measurement;  extension  of  time 


Frequency  allocations  and  radio  treaty  matters: 
51252         Multipoint  distribution  service,  instructional 

television  fixed  service,  and  private  operational 
fixed  microwave  service;  equal  sharing  of 
frequency  band:  extension  of  time 
NOTICES 
51332     Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

Flood  elevation  determinations: 
51213         Wisconsin;  correction 

Flood  insurance:  special  hazard  areas: 
51212         Arkansas  et  al.:  interim 

PROPOSED  RULES 
51426     Privacy  Act;  implementation 

NOTICES 

*51431     Privacy  Act;  systems  of  records 

Feceral  Energy  Regulatory  Commiss;o."i 
PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 
51219        High  cost  natural  gas;  production  enhancement 
procedures 

Fede.'al  Hone  Loan  Bank  Board 
worjcES 
51332     Meetings;  Sunshine  Act 


Feae^a;  Procurement  Policy  Office 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FARJ. 

Contractor  qualifications;  organizational  conflicts 

of  interest 


51253 


51233 
51281 
51281 
51282 
51282 
51281 
51283 
51280 
51263 
51282 
51282 
51282 
51284 
51332 


51218 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Canton  Bancorporation.  Inc. 

Continental  Bancshares.  Inc. 

Continental  Illinois  Corp. 

Coruith  State  Bancshares.  Inc. 

First  International  Financial  Corp.  et  al 

First  National  Beatrice  Corp. 

First  Wyanet  Investment  Corp 

Industrial  National  Corp.  et  al 

Northern  Bankshares.  Inc. 

Northwest  Bancshares.  Inc. 

Rose  Hill  Bancorp.  Inc. 

Schreiner  Bancshares,  Inc 

U.S.  Bancorp 
Meetings;  Sunshine  Act  (2  documents) 

Federal  Trade  Commission 

PROPOSED  RULES 

Warranties,  full:  reasonable  duties;  publicatioiri  of 
recommended  final  rule:  extension  of  time 


Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds; 
51330        United  National  Insurance  Co. 

Fish  and  Wildlife  Service 

NOTICES 

Meetings: 
51289         Endangered  Species  of  Wild  Fauna  and  Flora 
Inter-National  Trade  Convention  Conference 
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Food  and  Drug  Administration 

RULES 

Food  additives: 

51184  Ethylene-vinyl  acetate-carbon  monoxide 
terpolymer 

51186     Medical  devices,  obstetrical  and  gynecological; 
classification;  correction 

Medical  devices,  obstetrical  and  gynecological; 
classification: 

51185  Scented  or  scented  deodorized  menstrual  pad 

51185  Scented  or  scented  deodorized  menstrual  tampon 
PROPOSED  RULES 

Biological  products: 
51226         Leukocyte  typing  serum;  revocation  of  standards 

NOTICES 

Medical  devices: 
51284         Urine  leukocyte  test,  Chemstrip  L; 

reclassification  petition:  panel  recommendation 

Meetings; 
51286         Consumer  participation:  information  exchange 

Food  and  Nutrition  Se'-vice 

RULES 

Child  nutrition  programs: 
51175         School  lunch  program;  program  funds  restrictions 
elimination 

PROPOSED  RULES 

Food  stamp  program: 
51216         Trust  funds;  resource  exclusion 

NOTICES 

Food  stamp  program: 
51257         Policy  interpretation  response  system 

Food  Safety  and  Qual'ty  Service 

PPOPOStO  RULES 
5^217      Plants  and  dairy  products:  grading  and  inspection; 
review  of  existing  regulations 

General  Services  Administration 

See  National  Archives  and  Records  Service. 

Geological  Survey 
NOTICES 

Coal  resource  areas: 
51289         Kentucky 

Health,  Education,  and  Welfare  Department 

See  Education  Department;  Health  and  Human 
Services  Department 

Health  and  Human  Services  Department 
See  Center  for  Disease  Control;  Food  and  Drug 
Administration;  Human  Development  Services 
Office;  Public  Health  Service. 

Housing  and  Urban  Development  Department 
See  also  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 

RULES 

Low  income  housing; 

51186  Elderly  or  handicapped  housing  loans;  cost  limits 

PROPOSED  RULES 

Low  income  housing: 
51228         Fair  market  rents  for  new  construction  and 
substantial  rehabilitation  (Section  8);  Battle 
Creek,  Mich.,  market  area;  transmittal  to 
Congress 


51228         Housing  assistance  payments  (Section  8); 

contract  rents  adjustments:  transmittal  of  interim 

rule  to  Congress 
6  ■'229         Housing  assistance  payments  (Section  8); 

monthly  gross  family  contributions  for  very  large 

income  and  other  low  income  families; 

transmittal  of  interim  rule  to  Congress 
51223         PHA-owned  projects,  management;  utility 

allowances  and  surcharges;  transmittal  of  interim 

rule  to  Congress 

NOTICES 

51268     Senior  Executive  Service  Performance  Review 
Board;  establishment  and  membership 

Human  Development  Services  Office 

NOTICES 
Meetings: 
5 '286         Adoption  Assistance  and  Child  Welfare  Act  of 
1980;  implementation 

Interior  Department 

See,  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Management  Bureau;  National  Park  Service: 
Surface  Mining  Office;  Water  and  Power  Resources 

Service. 

Internal  Revenue  Se-.ice 

NOTICES 

Employee  benefit  plans: 
51448         Annual  return/report  forms:  revision 

International  Deve'cc'-ei!  Cooperation  Agency 

NOTICES 

Authority  delegations; 
51301         Agency  for  International  Development, 

Administrator;  financial  management  functions 
for  trade  and  development  program 

Interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 
51213         Motor  carrier  application  procedures  and 
operating  authority  application  procedures; 
interim  rules  and  request  for  comments; 
extension  of  time 
NOTICES 
Motor  carriers: 
51291         Finance  applications 
51294,        Intercorporate  hauling  operations;  intent  to 
51301         engage  in  (2  documents) 

Railroad  services  abandonment: 
51293         Illinois  Central  Culf  Railroad  Co.;  correction 

Justice  Assistance   Research  and  Statistics 

Office 

PROPOSED  RULES 

IrnpruMng  Government  regulations: 
i  1 506         Regulatory  agenda 


Justice  Department 

See  Justice  Assistance,  Research  and  Statistics 

Office. 

NOTICES 

Voting  rights;  appointment  of  examiners: 
Bulloch  County,  Ga. 
Calhoun  County,  Ga. 
Early  County,  Ga. 
Johnson  County,  Ga. 


51302 
51302 
51302 
51302 


VI 
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51302  Mitchell  County.  Ga. 

51302  Sumter  County,  Ga. 

51302  Telfair  County,  Ga. 

51302  T.ft  County,  Ga. 

Labor  Department 

Set?  a:sa  Employment  and  Training  Administration: 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 

RULES 

Farm  labor  contractor  registration; 
51192         Ahen  Registration  Receipt  Card  as  acceptable 

evidence  of  employability 
51 187     National  Environmental  Policy  Act;  implementation 

Land  Management  Bureau 

NOTICES 

Wilderness  areas;  characteristics,  inventories,  etc.: 
51289         Alaska  Natural  Gas  Transportation  System  route: 
nonwilderness  assessment 

Management  and  Budget  Office 

See  also  Federal  Procurement  Policy  Office. 

NOTICES 
51530     Budget  rescissions  and  deferrals 

Meetings: 
51321        National  Agenda  for  the  Eighties,  President's 
Commission  | 

Mine  Safety  and  Health  Administrat-o'^ 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

51303  Pea  Ridge  Iron  Ore  Co..  Inc. 

National  Archives  and  Records  Service 

RULES 

51201     Stationery,  Federal:  new  size  standards;  temporary; 
extension  of  expiration  date 

National  Labor  Relations  Board 

RULES 

Authority  delegations: 
51192         Associate  chief  judges.  Atlanta  and  New  York: 
motions  filing,  content  and  service,  rulings  on 
motions,  witness  examination,  etc. 

National  Mediation  Board 

NOTICES 

51332     Ml  t'tings:  Sunshine  Act 

I 
National  Oceanic  and  Almospberic 
Administration 
PROPOSED  RULES 

i  ..-..'.ery  conservation  and  management: 
51254         Atlantic  squid 

Marine  mammals: 
51254         Commercial  fishing  operations:  incidental  taking 
affecting  eastern  tropical  Pacific  Ocean  tuna 
fishery;  extension  of  time 
NOTICES 
Meetings: 
51259         Gulf  of  Mexico  Fishery  Management  Council; 

correction 
51258         South  Atlantic  Fishery  Management  Council; 
correction 


National  Park  Service 

NOTICES 

En\  ironmental  statements;  availability,  etc.: 
51289         Cape  Lookout  National  Seashore,  N.C. 
51289         Voyageurs  National  Park,  Minn.;  hearings  and 
wilderness  recommendation  availability 


Nuclear  Regulatory  Commission 

RULES 

Export  and  import  of  nuclear  equipment  and 

materials: 

Export  license  applications  review 
NOTICES 
Applications,  etc.: 

Florida  Power  Corp.  et  al. 

Rochester  Gas  &  Electric  Corp. 

Rochester  Gas  &  Electric  Corp,  et  al. 

Union  Carbide  Corp. 

Wisconsin  Electric  Power  Co.  et  al. 
.Meetings: 

Reactor  Safeguards  Advisory  Committee; 

postponement 

Pension  and  Welfare  Benefit  Programs  Office 

RULES 

Fiduciary  responsibility: 

Acquisitions,  sales,  or  leases  of  property; 

statutory  exemption 
Reporting  and  disclosure  requirements: 

Employee  benefit  plans;  triennial  filing  cycle  of 

"small"  plans;  conforming  amendments 
PROPOSED  RULES 
Employee  benefit  plans: 

Individual  benefit  reporting  and  recordkeeping 

for  single  employer  plans 
NOTICES 
Employee  benefit  plans: 

Annual  return/report  forms;  revision 

Prohibition  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc.  (6 

documents) 
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51319 
51320 
51319 
51320 

51319 

51321 


51194 


51446 


51231 


5 '448 

51303- 
51318 


Pension  Benefit  Guaranty  Corporation 

NOTICES 

Employee  benefit  plans: 
51448         Annual  return/report  forms;  revision 

Personnel  Management  Office 

PROPOSED  RULES 
Senior  l,\tu  utive  Service: 
51214         Removal,  reinstatement,  and  guaranteed 
placement;  reduction  in  force  procedures 

Postal  Rate  Commission 

NOTiCES 

Mail  classification  schedules: 

51321  Second-class  mail,  requirements  for  professional 
periodicals;  petition;  request  for  comments 

Postal  Service 

NOTICES 

51322  i'rivacy  Act;  systems  of  records 
Public  Health  Service 

RULES 

Grants: 
5  1 209         Health  administration  graduate  programs 
5 1  205         Health  professions  capitation  grants  program 
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51201 


51241 


51258 
51258 


51325 
51325 
51326 


51328 

51329 
51328 
51329 
51329 
51329 
51329 
51329 


51240 


51330 

51175 

51290 
51290 


Residency  training  in  general  internal  medicine 

or  general  pediatrics 
PROPOSED  RULES 
Grants; 

Health  manpower  projects 

Rural  Electrification  Administration 

NOTICES 

Loan  guarantees,  proposed: 
Cajun  Electric  Power  Cooperative,  Inc. 
East  Kentucky  Power  Cooperative,  Inc. 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule 

changes: 

Chicago  Board  Options  Exchange,  Inc. 

Midwest  Stock  Exchange,  Inc. 

New  York  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

North  Star  Investment,  Inc. 
Disaster  areas: 

Indiana 

Nebraska 

Nevada 

New  Jersey 

Ohio 

Oregon 

Texas 

Surface  Mining  Office 

PROPOSED  RULES 

Surface  coal  mining  and  reclamation  enforcement 
operations: 

Permanent  regulatory  program;  reclamation  plan, 

postmining  land  use;  interpretation 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
Customs  Service;  Fiscal  Service;  Internal  Revenue 
Service. 
NOTICES 

Tax  treaties,  income;  various  countries: 
Trinidad  and  Tobaao;  meeting 

Wage  and  Price  Stability  Council 

RULE? 

Price  standards;  gold  and  silver  passthrough 
Water  and  Power  Resources  Service 

NOTICES 

Contract  negotiations: 

Upper  Colorado  Region;  interim  water  service 
Environmental  statements;  availability,  etc.: 

Central  Valley  Project,  Calif.;  reauthorization  and 

coordinated  operating  agreement 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

51318     Design  Arts  Painl  (Design  Exploration/Research), 
8-18  and  8-19-80 

ENERGY  DEPARTMENT 

Consumer  Affairs  Office — 
51262     Consumer  Affairs  Advisory  Committee  and 

Subcommittee,  8-18  and  8-19-80 

Federal  Energy  Regulatory  Commission — 
51213     High-cost  natural  gas,  production  enhancement 

procedures,  8-26-80 

HEALTH  AND  HUMAN  SERVICES  DtPACTMjNT 

Fooii  aiid  Diug  .Adniinistraliuii — 
51286     Consumer  Participation,  8-5-80 

Human  Development  Services  Office — 
51236     Implementation  of  the  Adoption  Assistance  and 

Child  Welfare  Act  of  1980.  8-8-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
51269     Convention  on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora,  8-7-flO 

MANAGEMENT  AND  BUDGtT  Off  'CL 

51321     President's  Commission  for  a  National  Agenda  for 
the  Eighties.  8-6-80 

TREASURY  DEPARTMENT 

Office  of  the  Secretary — 
51330     Income  Tax  Treaty  with  Trinidad  and  Tobago, 

8-27-80 

CHANGED  MEIETING 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

51258  South  Atlantic  Fishery  Management  Council's 
Advisory  Subpanel,  changed  from  8-13  and  8-14-80 
to  8-13-80  only 

POSTPONED  MEETING 

NUCLEAR  REGULATORY  COMMISSION 

51321  RedLioib  bdifgudids  Advisory  Committee,  Three 
Mile  Island  Nuclear  Power  Plant,  Unit  No.  1.  8-5 
and  8-6-80 

RESCHEDULED  MEETING 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

51259  Gulf  of  Mexico  Fishery  Management  Council's 
Stone  Crab  Subpanel,  rescheduled  from  8-19-80  to 
8-20-80 


VIII 


Federai  Register  /  Vol.  45,  No.  150  /  Friday,  Augus*  1    1980  /  Contents 


Federal  Register  /  Vol.  45,  No.  150  /  Friday,  August  1.  1980  /  Contents 


DC 


HEARINGS 

INTERIOR  DEPARTMENT 

\  r,  r.al  Park  Service — 
51289     General  management  plan,  development  concept 
plan  and  wilderness  study,  Cape  Lookout  National 
Seashore,  9-8  through  9-11-80 

LABOR  DEPARTMENT 

Pension  and  Welfare  Benefit  Programs  Office — 
51318     Proposed  Class  Exemption  for  Certain  Transactions 
Involving  Mortgage  Pool  Investment  Trust,  9-9-80 
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The  President 
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Executive  Order  12230  of  July  30,  1980 

Competitive     Status     for     S;-!'"  •,-: 
fort.eniont  Aciniinistr., lioa 


Agents    of    the    Drug    En- 


|FR  Doc.  80-23392 
Filed  7-31-80;  8:45  am| 
Billing  code  3195-01-M 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Sections  3301  and  3302  of  Title  5  and  Section  301  of  Title  3  of  the  United  States 
Code,  it  is  hereby  ordered  as  follows: 

1-101.  Criminal  investigators  of  the  Drug  Enforcement  Administration,  Depart- 
ment of  Justice,  who  have  Schedule  A  or  B  appointments  and  who  have 
completed  three  years  of  fully  satisfactory  service  may  be  converted  noncom- 
petitively  to  career  or  career-conditional  appointments,  if  they  meet  qualifica- 
tions and  other  requirements  established  by  the  Director  of  the  Office  of 
Personnel  Management. 

1-102.  The  Director  of  the  Office  of  Personnel  Management  shall  prescribe 
such  regulations  as  may  be  necessary  to  implement  this  Order. 


THE  WHITE  HOUSE, 

July  30,  1980. 


^^ 
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Meniiir.cuJL])!,!  uj    liJi\    31     i'')8() 

nr-tcrrnmation   rnder  S^r  t:nn  Mljl  uf  the  Trade  .\i  :  of  1974 

Memorandum  for  th«>  I'nded  States  Trade  Representative 

Under  Section  301(a)(2)  of  the  Trade  Act  of  1974  (19  U.S.C.  2411(a)(2)),  I  have 
determined  that  the  action  described  below  is  an  appropriate  and  feasible 
response  to  the  European  Communities'  export  subsidy  practices  with  respect 
to  wheat  flour  which  are  inconsistent  with  the  provisions  of  the  General 
Agreement  on  Tariffs  and  Trade  (GATT).  I  am  therefore  directing  the  United 
States  Trade  Representative  (USTR)  to  pursue  diligently  the  dispute  settle- 
ment procedures  already  initiated  under  the  provisions  of  the  GATT  in  an 
effort  to  resolve  the  issues  in  this  case. 


STATEMENT  OF  REASONS 

The  Office  of  the  United  States  Trade  Representative  initiated  an  investiga- 
tion under  section  301  on  December  8,  1975,  (40  FR  57249)  on  the  basis  of  the 
petition  filed  by  the  Millers  National  Federation.  Petitioner's  allegation  that 
the  EC  has  violated  GATT  Article  XVI:3  by  using  export  subsidies  to  gain 
more  than  an  equitable  share  of  world  export  trade  in  wheat  flour  is  well- 
founded.  The  EC's  share  of  the  world  export  market  for  wheat  flour  has 
increased  from  an  average  of  28  percent  in  the  three-year  period  prior  to  the 
initial  authorization  of  export  subsidy  practices  in  1962  to  73  percent  in  the 
most  recent  three-year  period.  In  this  same  period,  the  U.S.  share  has  declined 
from  28  percent  to  11  percent. 

Reasonable  efforts  have  been  made  by  U.S.  trade  officials  to  seek  a  solution  to 
this  problem.  After  a  public  hearing  on  the  matter,  bilateral  consultations  were 
undertaken  on  February  14,  1977.  These  consultations  were  unsuccessful. 
Efforts  were  made  then  to  resolve  the  problem  in  the  context  of  the  Tokyo 
Round  of  Multilateral  Trade  Negotiations.  Although  agreement  was  achieved 
during  the  Tokyo  Round  on  a  code  of  conduct  to  discipline  subsidy  practices 
in  general,  the  specific  problem  relating  to  the  subsidized  sale  of  wheat  flour 
by  the  EC  to  third  countries  was  not  addressed. 

Upon  the  conclusion  of  the  Tokyo  Round,  a  new  series  of  efforts  were 
undertaken  by  the  USTR  to  rectify  the  export  subsidy  problem  on  wheat  flour. 
After  carefully  analyzing  world  wheat  flour  trade  for  the  20-year  period  during 
which  the  EC's  subsidies  have  affected  trade.  U.S.  trade  officials,  on  June  12, 
1980,  undertook  bilateral  consultations  with  their  counterparts  in  Europe. 
Specific  proposals  were  made  by  U.S.  representatives  to  resolve  the  issue  of 
the  EC  export  subsidies  on  flour.  Unfortunately,  no  agreement  was  reached. 

Section  301  provides  that  the  President  shall  take  all  appropriate  and  feasible 
action  in  response  to  any  act,  policy  or  practice  of  a  foreign  country  or 
instrumentahty  that  is  inconsistent  with  the  provisions  of,  or  otherwise  denies 
benefits  to,  the  United  States  under  any  trade  agreement.  After  the  efforts 
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described  above  failed  to  resolve  the  wheat  flour  subsidy  problem,  U.S.  trade 
officials  determined  that  it  is  appropriate  to  use  the  multilateral  dispute 
settlement  procedures  under  the  GATT  to  seek  a  satisfactory  resolution  of  this 
problem.  Such  procedures  were  formally  initiated  on  July  24,  1980.  I  affirm  this 
decision  and  direct  the  USTR  to  pursue  U.S.  rights  under  such  procedures 
vigorously.  Notwithstanding  the  initiation  of  dispute  settlement  procedures,  I 
remain  hopeful  that  a  solution  can  be  achieved  through  conciliation  and 
consultation. 
This  determination  will  be  published  in  the  Federal  Register. 


/>^^/*^Wi 
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THE  WHITE  HOUSE. 
Washington,  July  31,  1960. 
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Memorandum  of   \\\\\   31.   1980 

Determination   l/ndi'r  Sci  futri    -i!)! 


Memnrarnium  for  the  I 


\v(\  St 


the  Trade  Act  of  1974 

Trade  Representative 


Pursuant  to  Section  301(a)(2)  of  the  Trade  Act  of  1974,  (19  U.S.C.  2411(a)(2)),  I 
have  determined  that  the  action  described  below  is  an  appropriate  and 
feasible  response  to  the  practice  of  the  Government  of  Japan  in  imposing 
quantitative  restrictions  on  imports  of  leather  from  the  United  States.  The 
Japanese  practice  is  inconsistent  with  the  provisions  of  the  General  Agree- 
ment on  Tariffs  and  Trade  (GATT).  I  therefore  direct  the  United  States  Trade 
Representative  (USTR)  to  seek  measures  from  the  Government  of  Japan  to 
facihtate  the  implementation  of  the  U.S.-Japan  understanding  on  leather  of 
February  23,  1979,  pursuant  to  which  the  quotas  on  leather  maintained  by 
Japan  are  to  be  expanded  to  provide  increased  opportunities  for  sales  of  U.S. 
leather  in  Japan.  I  further  direct  the  USTR  to  report  to  me  on  the  results  of 
these  efforts  within  six  months.  At  that  time,  I  will  consider  if  further 
appropriate  and  feasible  action  should  be  taken  to  obtain  elimination  of  the 
Japanese  practice. 

STATEMENT  OF  REASONS 

BACKGROUND 

On  August  4, 1977,  the  Tanners'  Council  of  America  submitted  a  petition  under 
section  301  of  the  Trade  Act  of  1974  alleging  that  quantitative  restrictions  and 
tariffs  imposed  by  the  Government  of  Japan  on  imports  of  leather  are  unjusti- 
fiable and  unreasonable  restrictions  which  burden  U.S.  commerce  by  frustrat- 
ing the  attempts  of  the  U.S.  leather  industry  to  export  its  products  to  Japan. 
After  holding  a  hearing  on  the  petition  on  October  11,  1977,  and  initiating 
consultations  with  the  Government  of  Japan,  the  United  States  Government 
instituted  dispute  settlement  proceedings  pursuant  to  Article  XXIII  (1)  of  the 
GATT.  A  GATT  panel  was  established  and  held  its  first  meeting  in  January, 
1979.  The  301  Committee  scheduled  hearings  to  consider  retaliatory  measures 
in  February,  1979.  j 

Prior  to  the  panel  meeting,  bilateral  negotiations  were  renewed.  As  a  result  of 
the  understanding  reached  between  the  United  States  Government  and  the 
Government  of  Japan  in  these  negotiations,  the  United  States  Government 
withdrew  its  GATT  complaint  and  cancelled  the  hearings  on  retaliatory 
measures.  The  understanding  reached  on  February  23,  1979  resulted  in  an 
expansion  of  the  restrictive  quotas  maintained  by  Japan  and,  therefore,  a 
significant  expansion  of  opportunities  for  U.S.  tanners  to  sell  in  Japan.  At  the 
time  the  understanding  was  reached,  it  was  expected  that  U.S.  tanners  would 
have  an  opportunity  to  sell  approximately  $20-30  million  in  leather. 

The  understanding  provides  for  consultations  on  any  matter  arising  in  connec- 
tion with  the  understanding  and  does  not  preclude  either  party  from  exercising 
its  rights  under  GATT  if  the  understanding  is  not  implemented  to  the  parties' 
mutual  satisfaction. 

BASIS  FOR  DETERMINA  TION 

Section  301(a)(2)  provides  that  the  President  may  take  all  appropriate  and 
feasible  action  in  response  to  any  act,  policy,  or  practice  of  a  foreign  country 
or  instrumentality  that  is  inconsistent  with  the  provisions  of,  or  otherwise 
denies  benefits  to,  the  United  States  under  any  trade  agreement,  or  that  is 
unjustifiable,  unreasonable,  or  discriminatory  and  burdens  or  restricts  U.S. 
commerce.  In  this  case,  the  petitioner's  allegation  that  the  20%  duty  imposed 
by  Japan  on  imports  of  leather  constitutes  an  unfair  trade  practice  under 
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section.  301  is  without  foundation  because  the  Japanese  duty  on  leather  is  a 
bound  GATT  rate  and,  therefore,  is  not  inconsistent  with  the  GATT.  Similarly, 
the  duty  cannot  be  considered  "unreasonable". 

The  quantitative  restrictions  imposed  by  the  Government  of  Japan  with 
respect  to  imports  of  leather  are  "inconsistent  with  the  provisions  of  .  .  .  (a) 
trade  agreement"  within  the  meaning  of  section  301(a)(2)[A).  When  the  restric- 
tions were  imposed  in  1949,  Japan  was  facing  a  serious  balance  of  payments 
problem.  However,  despite  the  resolution  of  this  problem,  Japan  has  main- 
tained restrictioiTs  on  imports  of  leather.  Thus,  the  restrictions  are  inconsistent 
with  the  GATT.  Specifically,  they  violate  the  Article  XI  prohibition  against 
quantitative  restrictions.  As  a  result  of  these  restrictions,  U.S.  tanners  have 
been  able  to  sell  only  a  minimal  amount  of  leather  in  the  Japanese  market. 
Despite  the  significant  size  of  the  Japanese  market  for  leather  the  Government 
of  Japan's  restrictions,  which  amounted  to  a  global  quota,  limited  imports  to  a 
de  minimis  level.  Furthermore,  the  U.S.  share  of  the  Japanese  market  is 
estimated  at  less  than  1%. 

The  objective  of  the  U.S.-Japanese  understanding  was  liberalization  in  the 
trade  of  leather.  As  noted  earlier,  it  was  expected  that  U.S.  tanners  would 
have  significantly  increased  opportunities  to  sell  leather  in  Japan.  Neverthe- 
less, the  volume  of  U.S.  shipments  of  leather  actually  declined  during  the  first 
year  of  the  agreement.  This  fact  brings  into  question  the  Government  of 
Japan's  efforts  to  implement  the  understanding  fully.  United  States  officials 
have  met  on  numerous  occasions  with  representatives  of  the  Government  of 
Japan  to  consult  on  problems  of  implementation. 

In  view  of  the  willingness  of  the  Government  of  Japan  to  consult  on  this  issue, 
in  accordance  with  the  understanding,  I  have  determined  that  the  appropriate 
action  to  take  at  this  time  in  response  to  the  Japanese  import  restricfions  is  to 
direct  the  USTR  to  seek  measures  from  the  Government  of  Japan  to  ensure  the 
full  implementation  of  the  understanding  and  to  report  on  the  results  of  these 
efforts  within  six  months.  This  period  of  time  is  sufficient  to  make  an 
assessment  both  of  conditions  in  the  U.S.-Japan  leather  market  during  the 
period  the  understanding  has  been  in  effect  and  as  to  whether  the  U.S.- 
Japanese understanding  is  being  fully  implemented.  Nothing  in  this  determina- 
fion  precludes  the  United  States  Government  from  reinstituting  the  GATT 
dispute  settlement  procedures  should  it  be  found  that  the  understanding  has 
not  been  fully  implemented. 


This  determination  will  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE. 
Washington.  July  31.  1980. 


Presidential  Documents 


Memorandum  of  July  31,  1980 

Determination  Under  Section  301  of  the  Trade  Act  of  1974 

Memorandum  for  the  United  States  Tradr  R<^presentative 

Under  the  provisions  of  section  301(a)(2)  of  the  Trade  Act  of  1974  (the  Trade 
Act)  (19  U.S.C.  2411(a)(2)),  I  have  determined  that  the  acfion  described  below 
is  an  appropriate  and  feasible  response  to  the  practice  of  Canada  in  denying 
an  income  tax  deduction  to  Canadian  advertisers  who  contract  with  U.S. 
television  and  radio  broadcasting  stations  located  near  the  U.S. — Canadian 
border  (border  broadcasters)  for  advertising  aimed  primarily  at  the  Canadian 
market. 

STATEMENT  OF  REASONS 

The  Office  of  the  United  States  Trade  Representative  initiated  an  investiga- 
tion of  September  6.  1978  (43  FR  39617)  on  the  basis  of  a  petifion  filed  on 
behalf  of  15  U.S.  television  licensees.  As  is  reflected  in  the  legislative  history 
to  the  Trade  Act  and  clarified  in  the  amendment  to  section  301  in  the  Trade 
Agreements  Act  of  1979  (Pub.  L  96-39,  Title  IX;  93  Stat.  295),  authority  to  act 
under  section  301  extends  to  cases  involving  service  industries. 

Public  hearings  were  conducted  at  the  request  of  the  petitioner  on  November 
29,  1978,  and  consultations  with  the  Government  of  Canada  took  place  on 
August  15,  1979,  in  Ottawa.  Public  hearings  relating  to  the  remedies  suggested 
by  the  pefitioner  were  held  on  July  9,  1980,  to  provide  an  opportunity  for 
parties  who  might  be  affected  by  such  actions  to  comment. 

After  considering  the  recommendation  of  the  United  States  Trade  Representa- 
tive and  the  evidence  developed  in  the  investigation  and  the  hearings.  I  have 
determined  that  the  Canadian  tax  practice  with  respect  to  advertising  placed 
with  U.S.  border  broadcasters  is  unreasonable  and  burdens  and  restricts  U.S. 
commerce,  within  the  meaning  of  section  301. 

The  longstanding  business  relationships  between  U.S.  border  broadcasters 
and  their  Canadian  advertisers  were  disrupted  by  the  enactment  in  Canada  of 
Bill  C-58  in  1976.  The  bill,  which  became  section  19.1  of  the  Canadian  Tax 
Law,  was  intended  to  strengthen  the  Canadian  broadcast  industry  as  an 
aspect  of  Canadian  culture.  However,  while  some  Canadian  broadcasters 
have  benefitted  from  the  law.  it  denies  the  U.S.  border  broadcasters  access  to 
a  substantial  portion  of  the  advertising  market  in  Canada,  amounting  to 
approximately  $20  to  $25  million  annually,  to  which  they  previously  had  had 
access.  The  law,  in  effect,  places  the  cost  of  attaining  its  objectives  on  U.S. 
companies  and  thus  unreasonably  and  unnecessarily  burdens  and  restricts 
U.S.  commerce. 

Consultations  were  held  between  U.S.  and  Canadian  broadcasters  and  be- 
tween the  U.S.  and  Canadian  government,  in  order  to  seek  a  solution  which 
would  address  the  Canadian  cultural  development  objective  without  having 
an  adverse  impact  upon  the  U.S.  broadcasting  stations.  These  consultations 
were  not  successful  in  finding-  a  basis  for  the  negotiation  of  a  mutually 
acceptable  solution. 

I  have  determined  that  the  most  appropriate  response  to  the  Canadian  prac- 
tice is  to  propose  legislation  to  the  Congress  which,  when  enacted,  would 
mirror  in  U.S.  law  the  Canadian  practice.  This  legislation  would  amend  the 
U.S.  Internal  Revenue  Code  to  deny  income  tax  deductions  for  the  costs  of 
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advertising  primarily  aimed  at  U.S.  audiences  and  placed  on  broadcast  sta- 
tions located  in  a  foreign  country  if  a  similar  deduction  under  the  income  tax 
law  of  that  country  is  denied  for  advertising  principally  aimed  at  its  audience 
and  placed  on  U.S.  broadcast  stations. 

This  measured  response  is  most  appropriate  because  it  is  directed  at  those 
interests  in  Canada  which  now  benefit  from  the  denial,  resulting  from  enact- 
ment of  C-58,  of  Canadian  advertising  revenues  to  U.S.  border  broadcasters. 

The  proposed  U.S.  law  itself  will  apply  to  Canada  only  as  long  as,  and  to  the 
degree  that,  the  Canadian  law  applies.  No  disruption  of  other,  unrelated 
markets  will  be  created  which  might  have  adverse  effects  in  other  areas  of  the 
U.S.  economy. 

This  determination  is  to  be  published  in  the  Federal  Register. 


[FR  Doc   80-23466 
Filed  7-31-eO:  12:22  pm] 
Billing  code  3195-01-M 


THE  WHITE  HOUSE, 
Washington,  July  31,  1980. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,   most 
of  which   are  keyed  to  and  codified  in 
the  Code  of  Federal   Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal   Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
month. 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

€  CFR  Part  705 

Final  Anti-Inflationary  Price  Standards, 
Amendment  of  Modified  2-Year  Price 
Change  for  Gold  and  Silver 
Passthrough 

agency:  Council  on  Wage  and  Price 
Stability. 

ACTION:  Amendment  of  the  Final  Price 
Standards  for  the  Second  Program  Year. 

summary:  The  Council  is  amending  the 
Modified  Two-Year  Price  Change  for 
Gold  and  Silver  Passthrough  (6  CFR 
705.79)  to  provide  the  average  prices  for 
gold  and  silver  for  the  seventh  program 
quarter  and  the  dollar  values  for  gold 
and  silver  (Pg(7)  and  Ps(7))  that  may  be 
passed  through  in  the  seventh  program 
quarter. 

EFFECTIVE  DATE:  July  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Roberts,  Office  of  Price 
Monitoring— (202)  456-7784  or  Patrick 
Macfarland,  Office  of  General 
Counsel— (202)  456-6286. 

(Council  on  Wage  and  Price  Stability  Act. 

Pub.  L,  93-387,  as  amended  (12  U.S.C.  1904, 

note);  E.G.  12092  (November  1,  1978):  E.G. 

12161  (September  28, 1979)] 

Issued  in  Washington,  DC.  July  28. 1980. 

R.  Robert  Russell. 

Director,  Council  on  Wage  and  Price 

Stability. 

The  Council  is  amending  the  last 
paragraph  of  §  705.79.  Modified  Two- 
Year  Price  Change  for  Gold  and  Silver 
Passthrough.  to  read  as  follow^ 

§  705.79     Modified  two-year  price  chagt 

•or  gold  and  silver  passthrough. 

■  w  It  « 

Gold  (silver)  prices  are  calculated  by 
taking  the  simple  arithmetic  averages  of 
the  closing  prices  on  the  COMEX  in  the 
base  quarter.  Thus,  the  base-quarter 


gold  price  is  $203,030  per  troy  ounce 
(S5.472  per  troy  ounce  for  silver)  and  the 
prices  for  the  5th,  6th,  and  7th  program 
quarters  are  $413,117,  $630,094,  and 
$544,179  ($18,561,  $32,512,  and  $14,318). 

Thus, 

P,(5)  =  $413,117  -  $203,030  X  [(1.0  -I-  .0854)] 

=  $192.78. 
PJ6)  =  $630,094  -  $203,030  X  [(1.0  +  .1025)] 

=  $406,253, 
PJ7)  =  $554,179  -  $203,030  X  [(1.0  +  .1206)] 

=  $316,664. 
P,(5)  =  $18,561  -  $5,472  X  [(1.0  +  .0777)]  = 

$12,664. 
PJ6)  =  $32,512  -  $5,472  X  [(1.0  +  .0939)]  = 

$26,526, 
P^(7)  =  $14,318  -  $5,472  X  ((1.0  -f-  .1104)]  = 

$8,242. 

The  values  of  Pg(8)  and  Ps(8)  will  be 
calculated  by  the  Council  when  the  gold 
and  silver  prices  in  the  eighth  program 
quarter  are  known. 

(FR  Doc.  80-23137  Filed  7-31-80:  8:45  am] 
BILLING  CODE  317S-01-M 


DEPARTMENT  OF  AGRtCULTuRL 

Fooa  a-^d  Niitritior  Scv-ce 

7  CFR  Part  210 
1  Amendment  39) 

National  School  Lunch  Program 

AGENCY,  i-uud  dnd  Nutritiuii  Seivice, 

USDA. 

action:  Final  rule, 

SUMMARY:  On  December  21, 1979,  there 
was  published  in  the  Federal  Register 
(44  FR  75648)  a  proposed  amendment  to 
7  CFR  Part  210,  National  School  Lunch 
Program  regulations,  which  eliminated 
the  restriction  on  the  use  of  program 
funds  for  out  of  state  travel  of  school 
lunch  personnel  and  deleted  the 
language  in  the  regulation  which  cited 
the  purchase  of  passenger  automobiles 
as  a  restricted  program  cost.  This  rule 
finalizes  the  proposal. 
effective  date:  This  rule  shall  be 
effective  as  of  July  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  C.  Garnett,  Chief,  Program  and 
Policy  Development  Branch,  School 
Programs  Division,  USDA,  FNS, 
Washington,  D.C.  20250,  (202)  447-9069. 
SUPPLEMENTARY  INFORMATION:  The 
Department  published  a  proposed  rule 
on  December  21, 1979  (44  FR  75648)  to 
amend  7  CFR  Part  210.7(b),  entitled  "Use 
of  Funds."  This  section  of  the 


regulations  currently  states  that  only 
funds  from  sources  other  than  Federal 
sources  or  children's  payments  for 
lunches  shall  be  used  to  finance  (1)  out- 
of-State  travel  of  school  lunch  personnel 
or  (2)  the  purchase  of  passenger 
automobiles.  The  December  proposal 
would  have  deleted  both  these 
provisions  from  the  National  School 
Lunch  Program  regulations.  The 
rationale  presented  in  the  proposal  for 
deleting  these  was  that  (1)  travel  of 
school  lunch  personnel  is  technically  an 
allowable  program  cost  under  Office  of 
Management  and  Budget  Circular  A-102 
and  Federal  Management  Circular  74-4 
and  should  be  permitted  as  an  allowable 
cost  and  (2)  the  purchase  of  passenger 
automobiles,  while  not  an  allowable 
cost,  is  only  one  example  of  unallowable 
program  costs  which  may  not  be 
claimed  for  Federal  reimbursement.  FNS 
Instruction  796-1  contains  a  list  of  such 
unallowable  costs  and  includes 
passenger  automobiles.  Thus,  current 
regulations  are  misleading.  Also,  the 
current  Special  Milk  Program  and 
School  Breakfast  Program  regulations  do 
not  cite  any  examples  of  unallowable 
costs  such  as  are  foimd  in  the  lunch 
regulations.  Therefore,  the  Department 
proposed  on  December  21, 1979  to  make 
the  content  and  wording  of  the  National 
School  Lunch  Program  regulations 
consistent  with  the  OMB  and  Federal 
Management  Circulars,  FNS 
Instructions,  and  the  wording  and  intent 
of  Special  Milk  and  School  Breakfast 
Program  regulations. 

Public  Comments 

Interested  persons  and  groups  were 
given  60  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  amendment.  A 
total  of  12  comments  were  received  by 
the  close  of  the  official  comment  period, 
February  19,  1980.  Ten  of  these 
commentors  fully  supported  the 
proposal,  while  the  remaining  two 
objected  to  the  proposal  and  suggested 
that  the  restrictions  be  extended  to  the 
Special  Milk  and  School  Breakfast 
Programs. 

Commentors  who  supported  the 
proposal  stated  that  eliminating  the 
restrictions  on  the  use  of  Federal  school 
lunch  funds  and  children's  payments  for 
travel  of  school  lunch  personnel,  thus 
making  the  limch  regulations  consistent 
with  both  the  milk  and  breakfast 
programs  (Parts  215  and  220, 


51176 


Federal  Register  /  Vol,  45.  No.  150  /  Friday,  August  1.  1980  /  Rules  and  Regulations 


respectively),  would  be  more 
manageable  and  consistent  where  all 
three  of  these  School  Nutrition  Programs 
are  operated  by  an  individual  School 
Food  Authority  and  where  income 
accruing  to  each  program  is  held  by  a 
single  food  service  account. 

One  commentor  who  supported  the 
proposed  rule  recommended  that  the 
rule  be  made  retroactive  to  the 
beginning  of  the  1979-1980  school  year 
upon  final  publication.  We  agree  that 
eliminating  this  restriction  on  the  use  of 
lunch  program  funds  would  be 
beneficial  to  overall  program  operations. 
However,  if  this  rule  was  made 
retroactive  to  the  previous  school  year, 
considerable  adjustments  would  have  to 
be  made  to  food  service  accounts. 
Therefore,  the  Department  has 
determined  that  this  rule  will  be 
effective  July  1,  1980. 

The  two  commentors  who  objected  to 
the  proposal  stated  that  with  increasing 
costs  of  food,  these  funds  should  be 
used  solely  for  nutritional  purposes  for 
the  students.  It  was  also  stated  that  at  a 
time  when  fiscal  accountability  is 
receiving  increased  attention  and  an 
overall  reduction  in  program  funding  is 
being  proposed  in  USDA's  FY  1980 
budget,  program  funds  should  be 
focused  on  those  areas  which  yield  the 
greatest  benefits  to  children.  However, 
the  Department  believes  the  use  of  lunch 
program  funds  for  the  travel  of  school 
lunch  personnel  will  increase  the 
availability  of  funds  needed  for  training, 
a  very  important  part  of  program 
improvement  which  can  have  a  major 
impact  on  the  quality  of  services  and 
benefits  delivered  to  children,  and  thus, 
has  retained  the  provision  as  proposed. 

Comments  received  from  several 
respondents  supporting  the  proposal 
indicate  that  they  believed  the  proposed 
amendment  removed  the  restriction  on 
the  use  of  lunch  program  funds  for  the 
purchase  of  passenger  automobiles. 

However,  this  was  not  the  intent, 
although  the  proposed  preamble  was  not 
clear  on  this  point.  Capital  expenditures 
for  passenger  automobiles  and  for  other 
capital  assets  may  not  be  claimed  as 
allowable  costs  for  federal 
reimbursement.  FNS  Instruction  796-1, 
Exhibit  D.  lists  those  costs  which  are  not 
eligible  for  federal  reimbursement  and 
serves  as  the  basis  for  this  policy. 
Because  the  purchase  of  passenger 
automobiles  was  cited  as  an 
unallowable  cost  only  in  the  lunch 
regulations  we  felt  it  was  confusing 
since  it  is  only  one  of  several 
unallowable  costs  under  each  of  the 
three  School  Nutrition  Programs.  This 
fmal  rule  will  delete  inconsistent  and 
misleading  regulatory  wording  from  the 
lunch  program  regulations. 


This  final  rule  also  deletes  the 
wording  which  restricts  the  use  of  lunch 
program  funds  for  out  of  state  travel  of 
school  lunch  personnel.  As  stated  above 
and  in  the  proposed  rule,  such  a 
restriction  is  inconsistent  with  0MB 
Circular  A-102  and  FMC  74-A,  which 
lists  travel  costs  as  allowable  program 
costs.  This  change  will  bring  the  lunch 
regulation  wording  and  intent  into 
conformance  with  the  School  Breakfast 
and  Special  Milk  Programs. 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

Accordingly,  7  CFR  Part  210  is 
amended  as  follows: 

1.  §  210.7(b)  is  amended  to  read  as 
follows: 

§  210.7    Use  of  funds. 

•  *         •         •         * 

(b)  Income  accruing  to  the  lunch 
program  in  any  school  shall  be  used 
only  for  Program  purposes:  Provided, 
however.  That  such  income  shall  not  be 
used  to  purchase  land,  to  acquire  or 
construct  buildings,  or  to  make 
alterations  of  existing  buildings. 

•  «        •        *        • 

(Catalog  of  Federal  Domestic  Assistance  No. 
10.555,  National  Archives  Reference  Services) 

Note. — This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Elxecutive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classified  "significant"  under 
those  criteria.  A  Final  Impact  Analysis  has 
been  prepared  and  is  available  from  Stanley 
C  Gamett,  Program  and  Policy  Development 
Branch.  School  Programs  Division,  USDA 
FNS.  Washington.  D.C.  20250. 
(Sec.  10,  P.L  89642,  (80  Stat.  889)) 

Dated:  )uly  24, 1980. 
Carol  Tucker  Foreman, 
Assistant  Secretary  for  Food  and  Consumer 
Services. 

|FR  Doc.  BO-22801  Filed  7-31-aO;  8:45  am] 
BILLING  COOE  3410-30-M 


Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

Domestic  Quarantine  Notices;  Gypsy 
Wot^i  and  Browntail  Moth;  List  of 
Hazardous  Recreational  Vehicle  Sites 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  This  document  amends  the 
list  of  gypsy  moth  hazardous 
recreational  vehicle  sites  under  the 
Federal  Gypsy  Moth  and  Browntail 
Moth  Quarantine  and  Regulations  by 


adding  a  site  in  Pennsylvania.  This 
amendment  is  necessary  as  an 
emergency  measure  in  order  to  prevent 
the  artificial  spread  of  gypsy  moth. 

DATES:  Effective  date  of  this  amendment 
August  1, 1980.  Written  comments 
concerning  this  final  rule  must  be 
received  on  or  before  October  1, 1980. 

ADDRESS:  Written  comments  concerning 
this  final  rule  should  be  submitted  to  H. 
V.  Autry,  Regulatory  Support  Staff.  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Hyaltsville, 
MD  20782. 

FOR  FURTHER  INFORMATION  CONTACT: 
H.  V.  Autry,  Chief  Staff  Officer, 
Regulatory  Support  Staff,  Plant 
Protection  and  Quarantine,  APHIS, 
USDA,  Federal  Building,  6505  Belcrest  - 
Road.  Room  635.  Hy.ittsville,  MD  20782. 
301-436-8247. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044,  and  has  been 
classified  as  "not  significant."  The 
emergency  nature  of  this  action 
warrants  publication  of  this  final  action 
without  completion  of  a  Final  Impact 
Statement.  A  Final  Impact  Statement 
will  be  developed  after  public  comments 
have  been  received. 

Harvey  L.  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity'  for  a  public  comment  period 
on  this  final  action  because  of  the 
possibility  that  gypsy  moth  could  be 
spread  artificially  to  noninfested  areas 
of  the  United  States.  This  situation 
requires  immediate  action  to  better 
control  the  spread  of  this  pest. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  emergency  final 
action  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document,  and  this  emergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 
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Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
final  rule.  Comments  should  bear  a 
reference  to  the  date  and  page  numbers 
of  this  issue  of  the  Federal  Register.  All 
written  comments  made  pursuant  to  this 
document  will  be  made  available  for 
public  inspection  at  the  Federal 
Building.  6505  Belcrest  Road,  Room  635, 
Hyattsville,  MD  20782,  during  regular 
hours  of  business,  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays,  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Background 

The  gypsy  moth,  Lymantria  dispar 
(Linnaeus),  is  a  highly  destructive  pest 
of  forest  trees.  The  Gypsy  Moth  and 
Browntail  Moth  Quarantine  and 
Regulations  (7  CFR  301.45  et  seq.) 
quarantines  certain  States  because  of 
the  gypsy  moth,  including  Pennsylvania, 
and  restricts  the  interstate  movement 
from  quarantined  States  of  articles 
designated  as  regulated  articles  because 
of  the  gypsy  moth.  Such  restrictions  are 
necessary  for  the  purpose  of  preventing 
the  artificial  spread  of  the  gypsy  moth. 

In  §  301.45-l(v)  of  the  regulations  (7 
CFR  301.45-l(v))  recreational  vehicles 
and  associated  equipment  are  listed  as 
regulated  articles  because  of  the  gypsy 
moth  if  moving  from  hazardous 
recreational  vehicle  sites  listed  in 
§  301.45-2C  of  the  regulations  (7  CFR 
301.45-2C).  It  is  provided  in  §  301.45-2(d) 
of  the  regulations  (7  CFR  301.45-2(d)) 
that  the  Deputy  Administrator  shall  list 
as  hazardous  in  §  301.45-2c  of  the 
regulations  any  recreational  vehicle  site 
in  a  quarantined  State  in  which  gypsy 
moth  has  been  found  by  an  inspector,  or 
in  which  there  is  a  risk  of  infestation  of 
the  gjTsy  moth  because  of  the  proximity 
of  the  site  to  infestation  of  the  gypsy 
moth. 

Based  on  findings  of  egg  masses, 
larvae,  and  pupae  of  the  gjpsy  moth  by 
inspectors  of  the  U.S.  Department  of 
Agriculture  and  State  agencies  of 
Pennsylvania,  it  has  been  determined 
that  the  Colonel  Denning  State  Park,  a 
recreational  vehicle  site  in  Cumberland 
County  in  Pennsylvania  harbors 
infestations  of  the  gypsy  moth. 
Inspectors  also  found  that  this  is  a  site 
where  recreational  vehicles  and 
associated  equipment  are  parked,  or 
may  be  parked,  and  that  the  gypsy  moth 
could  hitchhike  on  and  be  spread  by 
recreational  vehicles  and  associated 
equipment  moving  from  this  site. 
Therefore,  in  order  to  prevent  the 
artifical  spread  of  gypsy  moth,  it  is 
necessary  as  an  emergency  measure  to 
add  this  recreational  vehicle  site  to  the 


list  of  hazardous  recreational  vehicle 
sites,  and  thereby  impose  restrictions  on 
the  interstate  movement  of  recreational 
vehicles  and  associated  equipment 
moving  from  such  site. 

Also,  for  purposes  of  information  it 
should  be  noted  that  in  documents 
published  in  the  Federal  Register  on 
June  27, 1980  (45  FR  43366)  and  July  11. 
1980  (45  FR  46784),  the  list  of  hazardous 
recreational  vehicle  sites  ivas  revised  to 
read  as  follows: 

Massachusetts 

Barnstable  County.  Brewster  R.  C.  Nickerson 
State  Park. 

New  Jersey 

Burlington  County.  Shamong  Township: 

Atsion  Lake  and  Goshen  Pond  camping 

areas  in  Wharton  State  Forest. 
Cape  May  County.  Dennis  Township: 

Belleplain  State  Forest. 
Hunterdon  County.  Delaware  Township: 

Bull's  Island  State  Park. 
Middlesex  County.  Old  Bridge  Township: 

Cheesequake  State  Park. 
Monmouth  County.  Howell  Township:  Allaire 

State  Park. 
Sussex  County.  Hampton  Township: 

Swartswood  State  Park. 
Warren  County.  Pahaquary  Township: 

Worthington  State  Forest. 

Pennsylvania 

Clinton  County.  Renovo:  Evanco  camping 

area. 
Pike  County.  Dingman's  Ferry:  Bemie's 

Campground 

Accordingly,  §  301.45-2c  of  the  Gypsy 
Moth  and  Browntail  Moth  Quarantine 
and  Regulations  (7  CFR  301.45-2c). 
which,  as  noted  above,  was  revised  in 
documents  published  in  the  Federal 
Register  on  June  27  and  July  11, 1980,  is 
amended  to  read  as  follows:    .. 

§  301.45-2C    List  of  hazardous  recreational 

vehicle  sites. 

The  recreational  vehicle  sites  listed 
below  are  designated  as  g>T)sy  moth 
hazardous  recreational  vehicle  sites 
within  the  meaning  of  the  provisions  of 
this  subpart  as  indicated  below. 

Hazardous  Recreational  Vehicle  Sites 

Massachusetts 

Barnstable  County.  Brewster:  R.  C.  Nickerson 
State  Park 

New  Jersey 

Burlington  County.  Sha.'iiong  Township: 

Atsion  Lake  and  Goshen  Pond  camping 

areas  in  Wharton  State  Forest. 
Cape  May  County.  Dennis  Township: 

Belleplain  State  Forest. 
Hunterdon  County.  Delaware  Township: 

Bull's  Island  State  Park. 
Middlesex  County.  Old  Bridge  Township: 

Cheesequake  State  Park. 
Monmouth  County.  Howell  Township:  Allaire 

State  Park. 


Sussex  County.  Hampton  Township: 

Swartswood  Stale  Park. 
Warren  County.  Pahaquary  Township: 

Worthington  State  Forest. 

Pennsylvania 

Clinton  County.  Renovo:  Evanco  camping 

area. 
Cumberland  County.  Colonel  Denning  State 

Park. 
Pike  County.  Dingman's  Ferry:  Bemie's 

Campground. 
(Sees.  B  and  9.  37  Stat.  318.  as  amended,  sees. 
105  and  106,  71  Stat.  32,  71  Stat.  33;  7  U.S.C. 
161, 162,  ISOdd,  ISOee:  37  FR  28464.  28477,  as 
amended:  38  FR  19141) 

Done  at  Washington.  D-C.  this  25th  day  of 

July  1980. 

Thomas  G.  Darling. 

Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine.  Animal  and  Plant 
Health  Inspection  Senice. 

|FR  Doc.  80-23103  Filed  7-31-80:  8:46  am| 
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Agricultural  Marketing  Service 

7  CFR  Part  910 

Lemons  Grown  in  California  and 
Arizona:  Amendment  of  Rules  and 

Regulations 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

SUMMARY:  This  document  amends  the 
rules  and  regulations  to  permit  the 
optional  use  of  upward  adjustments  by 
handlers  in  Districts  1  and  3  during  the 
1980-81  season  of  not  to  exceed  100 
percent  of  their  average  weekly  pick. 
This  would  allow  such  handlers  the 
option  of  receiving  a  larger  proportion  of 
their  allotment  earlier  in  the  season,  and 
enable  them  to  use  their  proportionate 
share  of  the  marketing  opportunity  more 
advantageously. 

EFFECTIVE  DATE:  AugUSt  1,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  Chief,  Fruit  Branch. 
F&V,  AMS,  USDA.  Washington.  D.C. 
20250.  telephone  202-447-5975.  The  Final 
Impact  Statement  relative  to  this  final 
rule  is  available  on  request  from  the 
above  named  individual. 

SUPPLEMENTARY  INFORMATION:  This 

final  dction  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  "not  significant,"  On 
June  24, 1980,  notice  was  published  in 
the  Federal  Register  (45  FR  42313) 
inviting  written  comments  on  a 
proposed  amendment  to  the  rules  and 
regulations  (Subpart — Rules  and 
Regulations;  7  CFR  910.100-910.180) 
currently  effective  pursuant  to  the 
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applicable  provisions  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910). 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  None  were 
received.  This  program  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(7  U.S.C,  601-674), 

The  amendment  of  said  rules  and 
regulations  was  recommended  by  the 
Lemon  Administrative  Committee, 
established  under  the  order  as  the 
agency  to  administer  its  terms  and 
provisions. 

Under  the  order  the  prorate  base  of 
each  handler  is  based  upon  the 
handler's  average  weekly  pick  (the 
average  weekly  amount  of  lemons 
harvested  and  delivered  to  such 
handlers  packinghouse  during  a 
specified  number  of  weeks  preceding  the 
computation  date).  In  recognition  of  the 
fewer  number  of  weeks  during  which 
lemons  are  harvested  in  Districts  1  and 
3.  the  order  provides  that  the  handlers  in 
such  districts  may  request  and  be 
granted  an  upward  adjustment  in  their 
average  weekly  pick  to  accelerate  their 
receipt  of  allotment  during  the  first  half 
of  their  season,  subject  to  payback 
during  the  last  half  of  their  season  of  the 
extra  allotment  received.  The  order 
provides  in  §  910,53(h)  that  the 
percentage  of  adjustment,  specified  in 
§§  910.53(f)(1)  and  910.153(e)(3).  may  be 
changed.  Provision  for  100  percent 
upward  adjustment  of  average  weekly 
pick  of  handlers  in  Districts  1  and  3  is 
currently  in  effect  through  July  31, 1980. 
Unless  extended,  the  maximum  upward 
adjustment  permitted  is  50  percent.  The 
committee  recommended  that  the 
current  provision  be  extended  to  permit 
the  optional  use  of  upward  adjustments 
by  handlers  in  Districts  1  and  3  of  not  to 
exceed  100  percent  of  their  average 
weekly  pick  during  the  1980-81  season. 
This  would  allow  such  handlers  the 
continued  option  of  receiving  a  larger 
proportion  of  their  allotment  earlier  in 
the  season,  and  enable  them  to  use  their 
proportionate  share  of  the  marketing 
opportunity  more  advantageously. 

This  added  fle.xibility  would  be 
provided  by  an  amendment  to  §  910.153 
(e)(3)  Subpart — Rules  and  Regulations 
(7  CFR  Part  910100-910.180). 

After  consideration  of  all  relevant 
matters  presented,  including  the 
proposal  in  the  notice  and  other 
available  information,  it  is  hereby  found 
that  amendment  of  said  rules  and 
regulations  is  in  accordance  with  the 
marketing  agreement  and  order  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the 


effective  date  until  30  days  after 
publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  the  handling  of 
lemons  is  now  in  progress  subject  to 
regulated  weekly  allotment  provisions 
of  the  order  and  to  be  of  maximum 
benefit  the  provisions  of  this 
amendment  should  become  effective  at 
the  time  specified  herein,  (2)  the 
recommendation  of  the  committee  was 
made  at  a  public  meeting  at  which  all 
interested  parties  were  afforded  an 
opportunity  to  express  their  views,  (3) 
no  objection  was  received  about  the 
terms  of  the  amendment  or  the  effective 
time  in  response  to  the  notice  published 
in  the  Federal  Register,  (4)  the 
amendment  continues  in  effect  the 
current  more  liberal  provisions  for 
upward  adjustment  of  allotments,  and 
(5)  the  effective  time  hereof  will  not 
require  of  handlers  any  preparation  that 
cannot  be  completed  prior  thereto. 

Therefore,  the  first  sentence  in 
§  910.153(e)(3)  is  revised  to  read  as 
follows: 

§  910.153    Prorate  bases  and  allotments. 

***** 

(e)  *  ♦  * 

(3)  Granting  of  upward  adjustment  for 
Districts  1  and  3  applicants.  Upon 
receiving  a  duly  filed  application  for  an 
upward  adjustment  by  a  District  1  or  3 
handler  pursuant  to  §  910,53(f)(l)  the 
committee  shall  adjust  the  average 
weekly  pick  of  such  handler  by 
increasing  such  picks  in  the  amount 
requested,  but  not  in  excess  of  50 
percent  of  such  handler's  average 
weekly  pick:  Provided,  however.  That 
during  the  period  August  1, 1980,  through 
July  31, 1981,  upon  request  of  any  such 
handler,  the  committee  shall  adjust  such 
handler's  average  weekly  pick  in  the 
amount  requested  but  not  in  excess  of 
100  percent.  *  *  * 
***** 

(Sees.  1-19,  46  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated  July  28, 1980,  to  become  effective 
August  1. 1980. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  80-23100  Filed  7-31-80:  8:45  am) 
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7  CFR  Part  910 
[Lemon  Reg.  263] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 


summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  August  3-9,  1980.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  this  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 

EFFECTIVE  DATE:  August  3,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E,  McGaha,  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  am.ended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  July  31. 1979.  A 
final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha.  Chief.  Fruit  Branch.  F&V, 
AMS,  USDA,  Washington,  D.C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
July  29, 1980.  at  Los  Angeles.  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  easier. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a  60 
day  comment  period  as  recommended  in 
E.0. 12044,  and  that  it  is  impracticable 
and  contrary  to  the  public  interest  to 
give  preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553).  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 
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§  910.563    Lemon  Regulation  263. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
August  3, 1980,  through  August  9. 1980,  is 
established  at  275.000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "carton(s)"  mean  the  same  as 
defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  July  30.  1980. 

D.  S.  Kuryolski, 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

jFR  Doc,  80-23373  Filed  7-31-flO:  B:4S  am] 

7  CFR  Part  917 
[Pear  Reg.  10! 

Fresh  Pears,  Piums.  and  Peaches 
Grown  in  California;  Grade,  Size,  and 
Container  Requirements 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 

summary:  This  regulation  sets  minimum 
grade,  size,  and  container  requirements 
for  shipments  of  fresh  California 
Bartlett,  Max-Red  Bartlett.  and  Red 
Bartlett  varieties  of  pears.  The 
regulation  takes  into  consideration  the 
marketing  situation  facing  the  California 
pear  industry  and  is  needed  to  provide 
for  orderly  marketing  in  the  interest  of 
producers  and  consumers. 
EFFECTIVE  DATES:  August  1. 1980. 
through  July  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  Chief,  Fruit  Branch, 
F&V.  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975.  The  Final 
Impact  Statement  relative  to  this  final 
rule  is  available  upon  request  from  the 
above  named  individual. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  final  action  has  been  reviewed 
under  USDA  procedures  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044  and  has  been 
classified  "not  significant".  On  July  14, 
1980.  notice  was  published  in  the 
Federal  Register  (45  FR  47154)  inviting 
written  comments  on  proposed  grade, 
size,  and  container  requirements 
applicable  to  California  Bartlett,  Max- 
Red  Bartlett,  and  Red  Bartlett  varieties 
of  pears  during  the  1980  season.  No  such 
material  was  submitted. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  917,  as  amended  (7  CFR  Part 
917).  regulating  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  in 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 


Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Pear 
Commodity  Committee,  and  upon  other 
available  information. 

The  regulation  is  based  upon  an 
appraisal  of  the  current  and  prospective 
market  conditions  for  California  pears. 
The  committee  estimates  that  3,705  cars 
of  pears  will  be  available  for  fresh 
shipment  during  the  1980  season 
compared  to  actual  shipment  of  2,968 
cars  last  season. 

Under  the  regulation,  shipments  of 
Bartlett,  Max-Red  Bartlett,  and  Red 
Bartlett  varieties  of  pears  must  grade  at 
least  U.S.  Combination  with  not  less 
than  80  percent  by  count,  of  the  pears 
grading  U.S.  No.  1  and  be  of  a  size  not 
smaller  than  the  size  known 
commercially  as  size  165.  Containers 
must  be  marked  with  the  name  of  the 
variety.  Pears  when  packed  in  closed 
containers  must  conform  to  the 
requirements  of  standard  pack,  except 
such  pears  may  be  fairly  tightly  packed. 
Pears  when  packed  in  other  than  closed 
containers  must  not  vary  more  than  % 
inch  in  their  transverse  diameter  for 
counts  120  or  less,  and  V4  inch  for  counts 
135  to  165,  inclusive.  Volume  fill  cartons 
(pears  not  packed  in  rows  and  not  wrap 
packed)  must  be  well  filled  with  pears 
uniform  in  size,  packed  fairly  tight, 
include  a  top  pad  in  each  carton,  and  the 
top  of  the  carton  must  be  securely 
fastened  to  the  bottom. 

The  grade  and  size  requirements  are 
designed  to  ensure  the  shipment  of 
ample  supplies  of  pears  of  the  better 
grades  and  more  desirable  sizes  in  the 
interest  of  producers  and  consumers. 
Orderly  marketing  conditions  would  be 
maintained  by  preventing  the 
demoralizing  effect  on  the  market 
caused  by  the  shipment  of  lower  quality 
and  smaller-size  pears  when  more  than 
ample  supplies  of  the  more  desirable 
grades  and  sizes  are  available  to  serve 
consumers'  needs.  The  container 
requirements  are  designed  to  prevent 
deceptive  packaging  practices  and  to 
promote  buyer  confidence. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
proposals  in  the  notice  and  ojher 
available  information,  it  is  hereby  found 
that  the  following  regulation  is  in 
accordance  with  this  marketing 
agreement  and  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  good  cause 
e  vists  for  not  postponing  the  effective 
date  of  this  regulation  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C,  553)  in  that  (1)  shipments  of  pears 
are  currently  in  progress  and  this 
regulation  should  be  applicable  to  all 


shipments  made  during  the  season  in 
order  to  effectuate  the  declared  policy  of 
the  act;  (2)  the  regulation  is  the  same  as 
that  specified  in  the  notice  to  which  no 
exceptions  were  filed;  (3)  the  regulatory 
provisions  are  the  same  as  those 
currently  in  effect;  and  (4)  compliance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

Therefore,  a  new  §  917.455  Pear 
Regulation  10  is  added  to  read  as 
follows:  (§  917.455  expires  July  31, 1981, 
and  will  not  be  published  in  the  annual 
Code  of  Federal  Regulations). 

§  917.455    Pear  Regulation  10. 

(a)  During  the  period  August  1, 1980, 
through  July  31, 1981.  no  handler  shall 
ship: 

(1)  Bartlett  or  Max-Red  (Max-Red 
Bartlett  Red  Bartlett)  varieties  of  pears 
which  do  not  grade  at  least  U.S. 
Combination  with  not  less  than  80 
percent,  by  count,  of  the  pears  grading 
at  least  U.S.  No.  1; 

(2)  Any  box  or  container  of  Bardett  or 
Max-Red  (Max-Red  Bartlett  Red 
Bartlett)  varieties  of  pears  unless  such 
pears  are  of  a  size  not  smaller  than  the 
size  known  commercially  as  size  165: 

(3)  Any  box  or  container  of  Bartlett  or 
Max-Red  (Max-Red  Bartlett,  Red 
Bartlett)  varieties  of  pears  unless  such 
box  or  container  is  stamped  or 
otherwise  marked,  in  plain  sight  and  in 
plain  letters,  on  one  outside  end  with  the 
name  of  the  variety; 

(4)  Bartlett  or  Max-Red  (Max-Red 
Bartlett  Red  Bartlett)  varieties  of  pears, 
when  packed  in  closed  containers, 
unless  such  box  or  container  conforms 
to  the  requirements  of  standard  pack; 
except,  that  such  pears  may  be  fairly 
tightly  packed; 

(5)  Bartlett  or  Max-Red  (Max-Red 
Bartlett  Red  Bartlett)  varieties  of  pears, 
when  packed  in  other  than  a  closed 
container,  unless  such  pears  do  not  vary 
more  than  %  inch  in  their  transverse 
diameter  for  counts  120  or  less,  and  */* 
inch  for  counts  135  to  165,  inclusive: 
Provided.  That  10  percent  of  the 
containers  in  any  lot  may  fail  to  meet 
the  requirements  of  this  paragraph:  and 

(6)  Any  box  or  container  of  Bartlett  or 
Max-Red  (Max-Red  Bartlett.  Red 
Bartlett]  varieties  of  pears  in  volume  fill 
cartons  (not  packed  in  rows  and  not 
wrap  packed)  unless  (i)  such  cartons  are 
well  filled  with  pears  fairly  uniform  in 
size;  (ii)  such  pears  are  packed  fairly 
tight;  (iii)  there  is  an  approved  top  pad 
in  each  carton  that  will  cover  the  fruit 
with  no  more  than  V*  inch  between  the 
pad  and  any  side  or  end  of  the  carton; 
and  (iv)  the  top  of  the  carton  shall  be 
securely  fastened  to  the  bottom: 
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Provided.  That  10  percent  of  the  cartons 
in  any  lot  may  fail  to  meet  the 
requirements  of  this  paragraph. 

(b)  Definitions.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the 
respective  term  in  said  amended 
marketing  agreement  and  order. 

(2)  "Size  known  commercially  as  size 
165"  means  a  size  of  pear  that  will  pack 
a  standard  pear  box,  packed  in 
accordance  with  the  specifications  of 
standard  pack,  with  165  pears  and  that 
one-half  of  the  count  size  designated, 
representative  of  the  size  of  the  pears  in 
the  box  or  container,  shall  weigh  at  least 
22  pounds, 

(3)  "Standard  pear  box"  means  the 
container  so  designated  in  §  1380.19  of 
the  regulations  of  the  California 
Department  of  Food  and  Agriculture. 

(4)  "U.S.  No.  1",  "U.S.  Combination", 
and  "standard  pack"  shall  have  the 
same  meaning  as  when  used  in  the  U.S. 
Standards  for  Pears  (summer  and  fall)  7 
CFR  2851,1260-2851.1280. 

(5)  "Approved  top  pad"  shall  mean  a 
pad  of  wood-type  excelsior  construction, 
fairly  uniform  in  thickness,  weighing  at 
least  160  pounds  per  1,000  square  feet 
(e.g.  an  11  inch  by  17  inch  pad  will 
weigh  at  least  21  pounds  per  100  pads) 
or  an  equivalent  made  of  material  other 
than  wood  excelsior  approved  by  the 
committee. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  July  30. 1980,  to  become  effective 
August  1. 1980. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Doc  80-23374  Filed  7-31-80:  8;4S  am) 
BILLINO  CODE  341(H)2-M 


7  CFR  Part  921 


(Peach  RegutaKon  17) 

Fresh  Peaches  Grown  in  Designated 
Counties  In  Washington;  Grade  and 
Size  Regulations 

agency:  Agricultural  Marketing  Service. 

L'SDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  specifies 
minimum  grade  and  size  requirements 
for  fresh  shipments  of  Washington 
peaches  for  the  1980-81  marketing 
season.  These  requirements  are  needed 
to  provide  for  orderly  marketing  in  the 
interest  of  producers  and  consumers. 

EFFECTIVE  DATES:  August  1. 1980. 
through  July  31, 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  Chief,  Fruit  Branch, 
F&V.  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975.  The  Final 
Impact  Statement  relative  to  this  final 
rule  is  available  on  request  from  the 
above  named  individual. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 
Notice  of  rulemaking  was  published  in 
the  Federal  Register  on  June  24. 1980  (45 
FR  42313)  that  the  Secretary  was 
considering  issuance  of  a  handling 
regulation  designed  to  promote  orderly 
marketing  of  peaches  grown  in  the 
production  area.  The  notice  allowed 
interested  persons  until  July  21, 1980.  to 
submit  written  comments  pertaining  to 
the  proposals.  None  were  received. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  921.  as  amended  (7  CFR  Part 
921),  regulating  the  handling  of  fresh 
peaches  grown  in  Washington.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Washington  Fresh 
Peach  Marketing  Committee  and  upon 
other  information. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
proposals  in  the  notice  and  other 
available  information,  it  is  hereby  found 
that  the  following  regulation  is  in 
accordance  with  this  marketing 
agreement  and  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

The  regulation  is  based  upon  the 
Department's  appraisal  of  the  current 
and  prospective  crop  and  marketing 
conditions.  Fresh  shipments  of, 
Washington  peaches  in  1980  are 
estimated  at  9,300  tons  compared  with 
8,628  tons  last  season.  The  grade  and 
size  requirements  are  necessary  to 
prevent  the  shipment  of  Washington 
peaches  of  a  lower  grade  and  smaller 
size  than  specified  and  are  necessary  to 
provide  ample  supplies  of  good  quality 
peaches  in  the  interest  of  producers  and 
consumers  pursuant  to  the  declared 
policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  regulation  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1)  notice 
of  proposed  rulemaking  concerning  this 
regulation,  with  an  effective  date  as 
herein  specified,  was  published  in  the 
Federal  Register,  and  no  objection  to 


this  regulation  or  such  effective  date 
was  received:  (2)  compliance  with  this 
regulation  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof; 
and  (3)  shipments  of  the  current  crop  of 
peaches  are  expected  to  be  in  progress 
on  and  after  the  effective  date  hereof 
and  this  regulation  should  be  applicable, 
insofar  as  practicable,  to  all  shipments 
of  such  peaches  in  order  to  effectuate 
the  declared  policy  of  the  act. 

Accordingly,  it  is  found  that  the 
requirements  for  handling  of  peaches 
should  be  and  are  established  as 
follows:  (§  921.317  Peach  Regulation  17 
expires  July  31, 1981,  and  will  not  be 
published  in  the  annual  Code  of  Federal 
Regulations): 

§  921.317    Peach  Regulation  17. 

(a]  During  the  period  August  1, 1980 
through  July  31, 1981,  no  handler  shall 
handle  any  lot  of  peaches  unless  such 
peaches  meet  the  following  applicable 
requirements,  or  are  handled  in 
accordance  with  subparagraph  (5)  of 
this  paragraph. 

(1)  Minimum  grade.  Such  peaches 
shall  grade  at  least  Washington  Extra 
Fancy  Grade:  Provided,  That  peaches 
which  grade  Washington  Fancy  Grade 
or  better  may  be  handled  if  they  are 
packed  in  the  western  lug  box  or  the 
standard  peach  box. 

(2)  Minimum  size,  (i)  Such  peaches  of 
any  variety,  except  peaches  of  the 
Elberta  varieties,  when  packed  in  any 
container  except  the  standard  peach 
box.  shall  measure  not  less  than  2^/i 
inches  in  diameter; 

(ii)  Such  peaches  of  any  variety  when 
packed  in  the  standard  peach  box  shall 
measure  not  less  than  2V\  inches  in 
diameter;  and 

(iii)  Such  peaches  of  the  Elberta 
varieties  when  packed  in  any  container 
shall  measure  not  less  than  214  inches  in 
diameter. 

(3)  Uniform  firmness.  Such  peaches  in 
individual  containers  shall  have  a 
reasonably  uniform  degree  of  firmness, 

(4)  Pack,  (i)  Such  peaches  in  loose  or 
jumble  packs  shall  be  in  containers  of  a 
capacity  equal  to  or  greater  than  that  of 
a  western  lug  box  and  shall  contain  not 
less  than  26  pounds  net  weight  of 
peaches:  Provided,  That  such  containers 
of  peaches  having  less  than  26  pounds 
net  weight  may  be  handled  if  such 
containers  are  well  filled;  and 

(ii)  Such  peaches  other  than  peaches 
in  loose  or  jumble  packs  in  any 
containers  shall  meet  the  standard  pack 
requirements  as  set  forth  in  the 
Washington  Standards  for  Peaches. 

(Order  No.  1212),  or  the  U.S.  Standards  for 
Peaches  (7  CFR  2851.1210  et  seq.]. 
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(5)  Notwithstanding  any  other 
provisions  of  this  section,  any  individual 
shipment  of  peaches  sold  by  the 
producer  or  at  an  established 
packinghouse  which  meets  each  of  the 
following  requirements  may  be  handled 
without  regard  to  the  provisions  of  this 
paragraph,  of  §  921,41  (Assessments), 
and  of  §  921.55  (Inspection  and 
Certification)  if: 

(i)  The  shipment  consists  of  peaches 
sold  for  home  use  and  not  for  resale; 
and 

(ii)  The  shipment  does  not,  in  the 
aggregate,  exceed  500  pounds,  net 
weight,  of  peaches. 

(b)  The  terms  "Washington  Extra 
Fancy  Grade,"  and  "Washington  Fancy 
Grade,"  shall  have  the  same  meaning  as 
when  used  in  the  Washington  Standards 
for  Peaches  (effective  October  18, 1971), 
issued  by  the  State  of  Washington 
Department  of  Agriculture;  the  term 
"loose  or  jumble  pack"  shall  mean  that 
the  peaches  are  not  placed  in  the 
container  in  rows,  cups,  compartments, 
or  otherwise  are  not  placed  in  the 
containers  in  symmetrical  order;  the 
term  "standard  peach  box"  shall  mean  a 
container  with  inside  dimensions  of  4Vi 
to  6  by  11  Va  by  16  inches;  the  term 
"western  lug  box"  shall  mean  any 
container  with  inside  dimensions  of  7  by 
11  Vz  by  18  inches;  the  term  "well  filled" 
shall  mean  the  level  of  fruit  is  filled  at 
least  to  the  top  edge  of  the  container;  the 
term  "diameter"  shall  mean  the  greatest 
distance  measured  through  the  center  of 
the  peach  at  right  angles  to  a  line 
running  from  the  stem  to  the  blossom 
end;  and  all  other  terms  shall  have  the 
same  meaning  as  when  used  in  the 
marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Bated:  July  29, 1980,  to  become  effective 
August  1, 1980. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

[FR  Doc.  80-23249  Filed  7-31-80;  845  am) 
BILLING  CODE  3410-02-M 


7  CFR  Part  924 

[Prune  Regulation  18) 

Fresh  Prunes  Grown  in  Designated 
Counties  in  Washington  and  in 
Umatilla  County,  Oreg.;  Grade  and  Size 
Regulations 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  This  regulation  prescribes 
minimum  grade  and  size  requirements 
on  the  handling  of  fresh  Washington- 


Oregon  prunes  during  August  1, 1980, 
through  July"31, 1981.  These 
requirements  are  needed  to  provide  for 
orderly  marketing  in  the  interest  of 
producers  and  consumers. 
EFFECTIVE  DATES:  August  1, 1980, 
through  July  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202^47-5975.  The  Final 
Impact  Statement  relative  to  this  final 
rule  is  available  on  request  from  the 
above  named  individual. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 
Notice  of  rulemaking  was  published  in 
the  Federal  Register  on  June  24, 1980  (45 
FR  42314)  that  the  Secretary  was 
considering  issuance  of  a  handling 
regulation  designed  to  promote  orderly 
marketing  of  prunes  growm  in  the 
production  area.  The  notice  allowed 
interested  persons  until  July  21, 1980,  to 
submit  written  comments  pertaining  to 
the  proposals.  None  were  received. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  924.  as  amended  (7  CFR  Part 
924).  regulating  the  handling  of  fresh 
prunes  grown  in  designated  counties  in 
Washington  and  Umatilla  County. 
Oregon.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601 -«74).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the 
Washington-Oregon  Fresh  Prune 
Marketing  Committee  and  upon  other 
information. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
proposals  in  the  notice  and  other 
available  information,  it  is  hereby  found 
that  the  following  regulation  is  in 
accordance  with  this  marketing 
agreement  and  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

The  regulation  is  based  upon  the 
Department's  appraisal  of  the  current 
and  prospective  crop  and  marketing 
conditions.  Fresh  shipments  of 
Washington-Oregon  prunes  in  1980  are 
estimated  at  18.000  tons  compared  with 
16,247  tons  last  season.  The  grade  and 
size  requirements  are  necessary  to 
prevent  the  shipment  of  Washington- 
Oregon  prunes  of  a  lower  grade  and 
smaller  size  than  specified  and  are 
necessary  to  provide  ample  supplies  of 
good  quality  prunes  in  the  interest  of 
producers  and  consumers  pursuant  to 
the  declared  policy  of  the  act. 


It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  regulation  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1)  notice 
of  proposed  rulemaking  concerning  this 
regulation,  with  an  effective  date  as 
herein  specified,  was  published  in  the 
Federal  Register,  and  no  objection  to 
this  regulation  or  such  effective  date 
was  received;  (2)  compliance  with  this 
regulation  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof; 
and  (3)  shipments  of  the  current  crop  of 
prunes  are  expected  to  be  in  progress  on 
and  after  the  effective  date  hereof  and 
this  regulation  should  be  applicable, 
insofar  as  practicable,  to  all  shipments 
of  such  prunes  in  order  to  effectuate  the 
declared  policy  of  the  act. 

Accordingly,  it  is  found  that  the 
requirements  for  handling  prunes  should 
be  and  are  established  as  follows: 
(§  924.318  expires  July  31, 1981,  and  will 
not  be  published  in  the  aimual  Code  of 
Federal  Regulations): 

§  924.318    Prune  Regulation  18. 

(a)  During  the  period  August  1, 1980, 
through  July  31, 1981,  no  handler  shall 
handle  any  lot  of  prunes,  except  prunes 
of  the  Brooks  variety,  unless: 

(1)  Such  prunes  grade  at  least  U.S.  No. 
1,  except  that  only  two-thirds  of  the 
surface  of  the  prune  is  required  to  be 
purplish  in  color,  and  such  prunes 
measure  not  less  than  IVa  inches  in 
diameter  as  measured  by  a  rigid  ring: 
Provided,  That  the  following  tolerances, 
by  count,  of  the  prunes  in  any  lot  shall 
apply  in  lieu  of  the  tolerance  for  defects 
provided  in  the  United  States  Standards 
for  Grades  of  Fresh  Plums  and  Prunes;  A 
total  of  not  more  than  15  percent  for 
defects,  including  therein  not  more  than 
the  following  percentage  for  the  defect 
hsted: 

(i)  10  percent  for  prunes  which  fail  to 
meet  the  color  requirement; 

(ii)  10  percent  for  prunes  which  fails  to 
meet  the  minimum  diameter 
requirement; 

(iii)  10  percent  for  prunes  which  fail  to 
meet  the  remaining  requirements  of  the 
grade;  Provided,  That  not  more  than 
one-half  of  this  amount,  or  5  percent, 
shall  be  allowed  for  defects  causing 
serious  damage,  including  in  the  latter 
amount  not  more  than  1  percent  for 
decay,  or 

(2)  Such  prunes  are  handled  in 
accordance  with  paragraph  (b)  of  this 
section. 

(b)  Notwithstanding  any  other 
provision  of  this  regulation,  any 
individual  shipment  which,  in  the 
aggregate,  does  not  exceed  500  pounds 
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net  weight,  of  prunes  of  the  Stanley  or 
Merton  varieties  of  prunes,  or  350 
pounds  net  weight,  of  prunes  of  any 
variety  other  than  Stanley  or  Merton 
varieties  of  prunes,  which  meets  each  of 
the  following  requirements  may  be 
handled  without  regard  to  the  provisions 
of  paragraph  (a)  of  this  section,  and  of 
§§924.41  and  924.55: 

(1)  The  shipment  consists  of  prunes 
sold  for  home  use  and  not  for  resale, 
and 

(2)  Each  container  is  stamped  or 
marked  with  the  handler's  name  and 
address  and  with  the  words  "not  for 
resale"  in  letters  at  least  one-half  inch  in 
height. 

(c)  The  term  "U.S.  No.  1"  shall  have 
the  same  meaning  as  when  used  in  the 
United  States  Standards  for  Grades  of 
Fresh  Plums  and  Prunes  (7  CFR 
2851.1520-2851.1538);  the  term  "purplish 
color"  shall  have  the  same  meaning  as 
when  used  in  the  Washington  State 
Department  of  Agriculture  Standards  for 
Italian  Prunes  (April  29, 1978),  and  in  the 
Oregon  State  Department  of  Agriculture 
Standards  for  Italian  Prunes  (October  5, 
1977);  the  term  "diameter"  means  the 
greatest  dimension  measured  at  right 
angles  to  a  line  from  the  stem  to 
blossom  end  of  the  fruit;  and,  except  as 
otherwise  speciiicd,  all  other  terms  shall 
have  the  same  meaning  as  when  used  in 
the  marketing  agreement  and  order. 

(d)  Prune  Regulation  17  (44  FR  44145) 
is  hereby  terminated  August  1. 1980. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated  July  29, 1980  to  become  effective 
August  1. 1980. 
0.  S.  Kuryloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Serxice. 

[VR  Doc  80-i):4r  Kiled  r-31-8a  8:43  am] 
8ILUN0  CODE  3410-02-M 


7  CFR  Part  948  I 

Irish  Potatoes  Grown  in  Colorado- 
Area  No  2;  Expenses  and  Rate  of 
Assessment 

agency:  Agricultural  Marketing  Service. 
USDA.  I 

action:  Final  rule. 

summary:  This  regulation  authorizes 
expenses  for  the  functioning  of  the 
Colorado  Area  No.  2  Potato  Committee 
for  the  1980-81  fiscal  period.  It  enables 
the  committee  to  collect  assessments 
from  first  handlers  on  assessable 
potatoes  handled  and  to  use  the 
resulting  funds  for  its  expenses. 
EFFECTIVE  DATE:  ]v.]y  1    1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  W.  Porter.  Chief,  Vegetable 


Branch,  Fruit  and  Vegetable  Division, 
AMS.  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250  (202)  447-2615. 
The  Final  Impact  Statement  relative  to 
this  final  rule  is  available  upon  request 
from  the  above  named  individual. 

SUPPLEMENTARY  INFORMATION:  Findings. 

This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  "not  significant." 

Pursuant  to  Marketing  Order  No.  948. 
as  amended  (7  CFR  Part  948),  regulating 
the  handling  of  potatoes  grown  in 
Colorado,  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  other  information,  it  is  found 
that  the  expenses  and  rate  of 
assessment  which  follows  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  provide  60  days  for  interested 
persons  to  file  comments  or  to  engage  in 
public  rulemaking  procedure,  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  section  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  as  the  order 
requires  that  the  rate  of  assessment  for 
a  particular  fiscal  period  shall  apply  to 
all  assessable  potatoes  from  tlie 
beginning  of  such  period.  Handlers  and 
other  interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  expenses  and  assessment 
rate  at  an  open  public  meeting  of  the 
committee  held  June  26, 1980,  in  Monte 
Vista.  To  effectuate  the  declared 
purposes  of  the  act  it  is  necessary  to 
make  these  provisions  effective  as 
specified. 

7  CFR  Part  948  is  amended  by  adding 
a  new  §  948.284  as  follows: 

§  948.284    Expenses  and  rate  of 
assessment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  beginning  July  1. 1980,  by  the 
Area  No.  2  Committee  for  its 
maintenance  and  functioning,  and  for 
such  purposes  as  the  Secretary 
determines  to  be  appropriate  will 
amount  to  $25,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  S0.003086  per 
hundredweight  or  equivalent  quantity  of 
assessable  potatoes  handled  by  him  as 
the  first  handler  during  the  fiscal  period 
except  seed  potatoes  and  potatoes  for 
canning,  freezing  and  "other  processing" 
as  defined  in  the  act  shall  be  exempt. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 


carried  over  as  a  reserve  to  the  extent 

authorized  in  §  948.78. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674). 

Dated:  July  29. 1980. 
D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Doc.  80-23250  Filed  7-31-80:  8:45  amj 
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7  CFR  Part  948 

Irish  Potatoes  Grown  in  Colorado- 
Area  No.  3;  Handling  Regulation 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  requires  fresh 

market  shipments  of  potatoes  grown  in 

Colorado — Area  No.  3  to  be  inspected 

and  meet  minimum  grade,  size  and 

maturity  requirements.  The  regulation 

should  promote  orderly  marketing  of 

such  potatoes  and  keep  less  desirable 

qualities  and  sizes  from  being  shipped  to 

consumers. 

effective  DATE.  August  1.  1980 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  W.  Porter,  Chief.  Vegetable 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250  (202)  447-2615. 
The  Final  Impact  Statement  relative  to 
this  final  rule  is  available  on  request 
from  the  above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 

Marketing  Agreement  No.  97  and 
Order  No.  948,  both  as  amended, 
regulate  the  handling  of  potatoes  grown 
in  designated  counties  of  Colorado  Area 
No.  3.  It  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  Colorado  Area  No.  3  Potato 
Committee,  established  under  the  order, 
is  responsible  for  its  local 
administration. 

Notice  of  proposed  rulemaking  was 
published  in  the  July  18.  1980.  Federal 
Register  (45  FR  48153)  inviting  comments 
by  July  28,  1980.  .None  was  received. 

This  regulation  is  based  upon 
recommendations  made  by  the 
committee  at  its  public  meeting  in 
Greeley,  Colorado,  on  June  10, 1980. 

The  grade,  size,  maturity  and 
inspection  requirements  specified  herein 
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are  similar  to  those  issued  during  the 
previous  season.  They  are  necessary  to 
prevent  potatoes  of  low  quality  or  less 
desirable  sizes  form  being  distributed  to 
fresh  market  outlets.  They  will  benefit 
consumers  and  producers  by 
standardizing  and  improving  the  quality 
of  the  potatoes  shipped  from  the 
production  area. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 

Shipments  are  permitted  to  certain 
special  purpose  outlets  without  regard 
to  the  grade,  size,  maturity  and 
inspection  requirements,  provided  that 
safeguards  are  met  to  prevent  such 
potatoes  from  reaching  unauthorized 
outlets.  Certified  seed  is  exempt 
because  requirements  for  this  outlet 
differ  greatly  from  those  for  fresh 
market.  Shipments  for  use  as  livestock 
feed  likewise  are  exempt.  Since  no 
purpose  would  be  served  by  regulating 
potatoes  used  for  charity  purposes,  such 
shipments  are  likewise  exempt.  Also 
p*tatoes  for  most  processing  uses  are 
exempt  under  the  legislative  authority 
for  this  part. 

Potatoes  for  prepeeling  may  be 
handled  without  regard  to  maturity 
requirements  since  skinning  of  such 
potatoes  is  of  no  consequence.  Also,  the 
maturity  requirements  terminate  on 
December  31. 1980,  because  at  that  stage 
of  the  marketing  season  potatoes  are 
generally  mature  with  skins  firmly  set. 

Findings.  After  consideration  of  all 
relevant  matter  presented,  including  the 
proposal  set  forth  in  the  aforesaid  notice 
which  was  recommended  by  the 
Colorado  Area  No.  3  Potato  Committee, 
established  pursuant  to  said  marketing 
agreement  and  order,  it  is  hereby  found 
that  the  handling  regulation,  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  section  until  30 
days  after  its  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1) 
shipments  of  potatoes  grown  in  the 
production  area  will  begin  on  or  about 
the  effective  date  specified  herein,  (2)  to 
maximize  benefits  to  producers,  this 
regulation  should  apply  to  as  many 
shipments  as  possible  during  the 
marketing  season,  and  (3)  compliance 
with  this  regulation,  which  is  similar  to 
that  in  effect  during  previous  marketing 
seasons,  will  not  require  any  special 
preparation  on  the  part  of  persons 
subject  thereto  which  cannot  be 
completed  by  the  effective  date  hereof. 

7  CFR  Part  948  is  amended  by  adding 
a  new  §  948.383  as  follows; 


§  948.383    Handling  regulation. 

During  the  period  August  1, 1980, 
through  June  30, 1981,  no  person  shall 
handle  any  lot  of  potatoes  grown  in 
Area  No.  3  unless  such  potatoes  meet 
the  requirements  of  paragraphs  (a),  (b) 
and  (c)  of  this  section,  or  unless  such 
potatoes  are  handled  in  accordance  with 
paragraphs  (d)  and  (e),  or  (f)  of  this 
section. 

(a)  Grade  and  size  requirements — All 
Varieties.  U.S.  No.  2  or  better  grade.  iVs 
inches  minimum  diameter  or  4  ounces 
minimum  weight.  However,  Size  B  may 
be  handled  if  U.S.  No.  1  grade. 

(b)  Maturity  (skinning) 
requirements — All  varieties.  Through 
December  31,  1980,  for  U.S.  No.  2  grade, 
not  more  than  "moderately  skinned," 
and  for  all  other  grades,  not  more  than 
"slightly  skinned";  thereafter  no 
maturity  requirements. 

(c)  Inspection.  (1)  No  handler  shall 
handle  any  potatoes  for  which 
inspection  is  required  unless  an 
appropriate  inspection  certificate  has 
been  issued  with  respect  thereto  and  the 
certificate  is  valid  at  the  time  of 
shipment.  For  purpose  of  operation 
under  this  part  it  is  hereby  determined 
pursuant  to  paragraph  (d)  of  §  948.40. 
that  each  inspection  certificate  shall  be 
valid  for  a  period  not  to  exceed  five 
days  following  the  date  of  inspection  as 
shown  on  the  inspection  certificate. 

(2)  No  handler  may  transport  or  cause 
the  transportation  by  motor  vehicle  of 
any  shipment  of  potatoes  for  which  an 
inspection  certificate  is  required  unless 
each  shipment  is  accompanied  by  a 
copy  of  the  inspection  certificate 
applicable  thereto  and  the  copy  if  made 
available  for  examination  at  any  time 
upon  request. 

(d)  Special  purpose  shipments.  (1)  The 
grade,  size,  maturity  and  inspection 
requirements  of  paragraphs  (a),  (b),  and 
(c)  of  this  section  shall  not  be  applicable 
to  shipments  of  potatoes  for: 

(i)  Livestock  feed; 

(ii)  Charity; 

(iii)  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined;  and 

(iv)  Certified  seed  potatoes  (§  948.6). 

(2)  The  maturity  requirements  set 
forth  in  paragraph  (b)  of  this  section 
shall  not  be  applicable  to  shipments  of 
potatoes  for  prepeeling. 

(e)  Safeguards.  Each  handler  making 
shipments  of  potatoes  pursuant  to 
paragraph  (d)  of  this  section  shall: 

(1)  Prior  to  shipment,  apply  for  and 
obtain  a  Certificate  of  Privilege  from  the 
committee; 

(2)  Furnish  the  committee  such  reports 
and  documents  as  required,  including 
certification  by  the  buyer  or  receiver  on 
the  use  of  such  potatoes;  and 


(3)  Bill  each  shipment  directly  to  the 
applicable  buyer  or  receiver. 

(f)  Minimum  quantity.  For  purposes  of 
regulation  under  this  part,  each  person 
may  handle  up  to  but  not  to  exceed  1.000 
pounds  of  potatoes  per  shipment 
without  regard  to  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section, 
but  this  exception  shall  not  apply  to  any 
shipment  of  over  1,000  pounds  of 
potatoes. 

(g)  Definitions.  The  terms  "U.S.  No. 
1,"  "U.S.  No.  2,"  "Size  B,"  "moderately 
skinned""  and  "slightly  skinned""  shall 
have  the  same  meaning  as  when  used  in 
the  United  States  Standards  for  Grades 
of  Potatoes  (7  CFR  2851.1540-2851.1566) 
including  the  tolerances  set  forth 
therein.  The  term  "prepeeling"  means 
the  commercial  preparation  in  a 
prepelling  plant  of  clean,  sound,  fresh 
potatoes  by  washing,  peeling  or 
otherwise  removing  the  outer  skin, 
trimming,  sorting,  and  properly  treating 
to  prevent  discoloration  preparatory  to 
sale  in  one  or  more  of  the  styles  of 
peeled  potatoes  described  in  §  2852.2422 
United  States  Standards  for  Grades  of 
Peeled  Potatoes  (7  CFR  2852.2421- 
2852.2433).  The  term  "other  processing" 
has  the  same  meaning  as  the  term 
appearing  in  the  act  and  includes,  but  is 
not  restricted  to,  potatoes  for 
dehydration,  chips,  shoestrings,  starch, 
and  flour.  It  includes  only  that 
preparation  of  potatoes  for  market 
which  involves  the  application  of  heat 
or  cold  to  such  an  extent  that  the  natural 
form  or  stability  of  the  commodity 
undergoes  a  substantial  change.  "The  act 
of  peeling,  cooling,  slicing,  dicing,  or 
applying  material  to  prevent  oxidation 
does  not  constitute  "other  processing." 
All  other  terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  97,  as 
amended,  and  this  part. 

(h)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  act  and  §  980.1, 
"Import  regulations"  (7  CFR  980.1), 
round  white  varieties  of  Irish  potatoes, 
except  certified  seed  potatoes,  imported 
into  the  United  States  during  the  period 
August  1, 1980,  through  June  4,  1981, 
shall  meet  the  minimum  grade,  size, 
quality,  and  maturity  requirements 
specified  in  paragraphs  (a)  and  (b)  of 
this  section. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674). 

Dated  July  29. 1980  to  become  effective 
August  1. 1980. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Scr%-ice. 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  110  I 

Export  and  Import  of  Nuclear 
Equipment  and  Material;  Commission 
Review  of  Export  License  Application 

agency:  U.S.  Nuclear  Regululory 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  has  amended  its 
regulations  to  narrow  and  clarify  those 
classes  of  export  license  applications 
which  will  require  Commissioner 
review.  The  Commission  has  determined 
that  certain  classes  of  nuclear  export 
license  applications  do  not  raise  issues 
which  require  review  by  the 
Commission. 

EFFECTIVE  date:  .-Xugust  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mci.-MP.  R  Peterson.  Office  of 
International  Programs.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555  (301^92-8155). 
SUPPLEMENTARY  INFORMATION:  The 
Nuc!t:r  K.  u  .lat.ri,  Commission  has 
reviewed  its  processing  of  nuclear 
export  license  applications  under  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Nuclear  Non-Proliferation  Act  of 
1978  and  determined  that  certain  classes 
of  nuclear  export  license  applications  do 
not  raise  issues  which  require  review  by 
the  Commissioners.  Therefore,  the 
Commission  has  amended  §  110.40(b)(5) 
of  10  CFR  Part  110  to  delegate  additional 
authority  to  the  NRC  staff  to  act  upon 
certain  classes  of  applications  without 
prior  consultation  with  the 
Commissioners. 

Presently,  the  Commissioners  review 
all  proposed  exports  to  countries  to 
which  they  had  not  previously 
authorized  an  export  pursuant  to  the 
Nuclear  Non-Proliferation  Act  of  1978. 
Under  the  amended  paragraph,  the 
Commissioners  will  review  only 
applications  for  licenses  to  export 
source  or  special  nuclear  material  for 
peaceful  nuclear  uses,  or  components, 
items  and  substances  subject  to  section 
109b.  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  to  such  countries.  In 
addition  the  Commission  has  amended 
§  110.40(b)  (2)  and  (4)  to  clarify  their 
intent. 

Because  these  amendments  relate 
solely  to  matters  of  internal  agency 
management,  notice  of  proposed 
rulemaking  and  public  procedure 
thereon  are  not  required  by  section  553 
of  Title  5  of  the  United  States  Code. 


Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy 
Reorganization  Act  of  1974,  and  sections 
552  and  553  of  Title  5  of  the  United 
States  Code,  the  following  amendment 
of  Title  10.  Chapter  I.  Code  of  Federal 
Regulations.  Part  110,  is  published  as  a 
document  subject  to  codification, 

1.  Section  110.40(b)(2),  (4)  and  (5)  are 
revised  to  read  as  follows: 

§110.40    Commission  review. 

*  *         •         •         • 

(b)  License  applications  for  export  of 
the  following  will  be  reviewed  by  the 

Commissioners: 

*  •        •        *        * 

(2)  One  effective  kilogram  or  more  of 
high  enriched  uranium  and  uranium-233 
and  plutonium  (except  plutonium 
comprised  of  80%  or  more  of  Pu-238); 

***** 

(4)  NRC-licensed  export  cases 
involving  reprocessing,  enrichment  or 
heavy  water  activities; 

(5)  Any  other  proposed  export  of 
source  or  special  nuclear  material  for 
nuclear  use  if  the  export  would  be  to  a 
country  to  which  the  Commissioners 
have  not  previously  authorized  such  an 
export  pursuant  to  the  Nuclear  Non- 
Proliferation  Act. 

(Sec.  161  p..  Pub.  L.  83-703.  68  Slat.  948;  Pub. 
L.  85-507.  72  Stat.  327  (42  U.S.C.  2201  (p.);  sec. 
201.  Pub.  L.  93-4.38.  88  Stat.  1243  (42  U.S.C. 
5841))) 

Dated  at  Washington.  D.C.,  this  28lh  day  of 
July  1980. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk, 
Secretary  of  the  Commission. 

|FR  Dm;  80-23257  Filed  7-31-aO:  8:45  dm| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  175 
[Docket  No.  79F-04631 

Adhesives;  Indirect  Food  Additives: 
Adhesive  Coatings  and  Components 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  ethylene-vinyl  acetate- 
carbon  monoxide  terpolymer  as  a 
component  of  adhesives  in  articles  for 
food-contact  use.  This  action  is  based 


on  a  food  additive  petition  filed  by  E.l. 
du  Pont  de  Nemours  &  Co. 
DATES;  Effective  August  1, 1980. 
Obiections  by  September  2, 1980. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerad  L.  McCovvin.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204.  202-4-2-5690, 

SUPPLEMENTARY  INFORMATION:  A  notice 
published  in  the  Federal  Register  of 
lanuary  8,  1980 (45  FR  1690)  announced 
that  a  food  additive  petition  (FAP 
9B3456)  had  been  filed  by  E.I.  du  Pont  de 
NemrJurs  &  Co..  Wilmington,  DE  19897. 
proposing  to  amend  §  \7b.\0^  Adhesives 
(21  CFR  175.105)  to  provide  for  the  safe 
use  of  ethylene-vinyl  acetate-carbon 
monoxide  terpolymer  as  a  component  of 
adhesives  in  articles  for  food-contact 
use. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
finds  that  §  175.105  should  be  amended 
as  set  forth  below  to  include  the 
petitioned  additive. 

FDA  has  carefully  considered  the 
potential  environmental  effects  of  this 
action  and  has  found  that  the  action  will 
not  have  a  significant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement, 
therefore,  is  not  required.  The  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  this  finding, 
including  a  statement  of  exemption 
under  21  CFR  25.1(f)(l)(v),  may  be  seen 
in  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane.  Rockville.  MD  20857, 
between  9  a.m.  and  4:30  p.m.,  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409.  701.  52  Stat.  1055-1056  as  amended. 
72  Stat.  1784-1788  as  amended  (21  U.S.C. 
321(s),  348,  371))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1).  Part  175  is 
amended  in  §  175.105(c)(5)  by 
alphabetically  inserting  a  new  item  in 
the  list  of  substances  to  read  as  follows; 

§  175.105    Adhesives. 

(c)  •   •  * 
(5)  *   *   * 


Substances 


Limtations 


Ethylene-vtnyl  aietate^»rbon  monoxide  ter- 
polymer (CAS  Registry  No  26337-35-9). 
conlaming  not  more  than  15  welgtit  per- 
cent o(  units  denved  from  carOon  monox- 
ide 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  2, 
1980  submit  to  the  Hearing  Clerk  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  partcularity  the  provision  of 
the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state:  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held:  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
above  office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  August  1, 1980. 
(Sees.  201(s),  409.  701.  52  Stat.  1055-1036  as 
amended.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348.  371)) 

Dated:  July  25. 1980. 

William  F.  Randolph. 

.Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  eit-23\i2  Filed  7-31-80:  845  am) 
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21  CFR  Part  884 
(Docket  No.  78N-11691 

Obstetrical  and  Gynecofogical 
Devices;  Classificatic.n  of  Scented  or 
Scented  Deodorized  Menstrual  Pads 

AGENCY:  Food  and  Drug  Administration 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
•Administration  (FDA)  is  amending  the 


regulations  that  classify  scented 
menstrual  pads.  The  agency  is  changing 
the  name  of  the  device  to  "scented  or 
scented  deodorized  menstrual  pads" 
and  is  clarifying  the  intent  of  the 
regulation. 

EFFECTIVE  DATE:  September  2. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Adminisration,  8757  Georgia  Ave.,  Silver 
Spring.  MD  20910,  301-427-7555. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  3, 1979  (44  FR 
19964),  FDA  proposed  to  classify 
scented  deodorized  menstrual  pads  into 
class  II  (performance  standards). 

In  the  final  rule  classifying  this 
generic  type  of  device,  (45  FR  12713. 
February  26, 1980),  FDA.  on  its  own 
accord,  deleted  the  word  "deodorized," 
from  the  name  of  the  device. 
Manufacturers  have  pointed  out  that  the 
deletion  of  the  word  "deodorized."  from 
the  device  name,  together  with  the 
discussion  in  paragraph  4  of  the 
preamble  to  the  final  rule  imply  that 
menstrual  pads  represented  to  be 
deodorized  are  misbranded  unless  they 
are  treated  with  an  antimicrobial  agent 
or  other  drug.  This  was  not  the  agency's 
intent.  Also,  such  an  interpretation  is 
contrary  to  a  rule  published  in  the 
Federal' Register  of  March  3. 1975  (40  FR 
8926)  in  which  the  term  "deodorized" 
was  defined.  The  agency  is  issuing  this 
clarification  of  §  884.5425  to  distiriguish 
between  "scented"  and  "scented 
deodorized"  pads  and  to  correct  the 
misimpression  it  may  have  created  that 
"deodorized"  pads  currently  on  the 
market  are  misbranded.  Therefore,  the 
following  paragraph  is  substituted  for 
paragraph  4  of  the  preamble  to  the  final 
rule: 

4.  This  regulation  is  intended  to 
include  menstrual  pads  which  have 
scent  added  for  an  aesthetic  effect 
(scented  pads)  and  menstrual  pads 
w  hich  have  scent  added  as  a  masking 
agent  to  achieve  a  deodorizing  effect 
(scented  deodorized  pads).  A  scented 
deodorized  pad  is  one  that  has  the  effect 
of  masking  or  neutralizing  odor.  Any 
menstrual  pad  product  that  is  labeled  as 
"deodorized"  or  whose  labeling  uses 
words  to  convey  the  same  meaning,  and 
that  does  not  achieve  that  effect,  is 
misbranded  because  its  labeling  is  false 
or  misleading.  Menstrual  pads  treated 
with  an  antimicrobial  agent  or  other 
drug  would  be  regulated  as  drug 
products,  not  as  devices. 

FDA  has  clarified  that  the  regulation 
also  applies  to  sterile  scented  menstrual 
pads  for  medically  indicated  conditions, 
such  as  those  used  in  hospitals. 


Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  issuing  a  correction  to 
the  final  rule  that  sets  forth  general 
provisions  applicable  to  the 
classification  of  obstetrical  and 
gynecological  devices. 

This  amendment  only  clarifies 
§  884.5425  of  the  February  26. 1980  final 
rule.  Thus,  for  good  cause,  the 
Commissioner  of  Food  and  Drugs  finds 
that  under  the  Administrative  Procedure 
Act  (5  U.S.C.  553(b)(B)).  notice  and 
public  procedure  are  urmecessary  and 
contrary  to  the  public  interest. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  Part  884  is 
amended  in  §  884.5425.  by  revising  the 
section  heading  and  paragraph  (a)  to 
read  as  follows: 

§  884  5426    Scented  or  scented 
deodonzea  menstrual  pad. 

(a)  Identification.  A  scented  or 
scented  deodorized  menstrual  pad  is  a 
device  that  is  a  pad  made  of  cellulosic 
or  synthetic  material  which  is  used  to 
absorb  menstrual  or  other  vaginal 
discharge.  It  has  scent  (i.e.,  fragrance 
materials)  added  for  aesthetic  purposes 
(scented  menstrual  pad)  or  for 
deodorizing  purposes  (scented 
deodorized  menstrual  pad).  This  generic 
type  of  device  includes  sterile  scented 
menstrual  pads  used  for  medically 
indicated  conditions,  but  does  not 
include  menstrual  pads  treated  with 
added  antimicrobial  agents  or  other 
drugs. 
*        *        «        *        * 

Effective  date.  This  regulation  shall  be 
effective"  September  2, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055.  90  Stat.  540- 
546  (21  U.S.C.  360c.  371(a))) 

Dated:  July  22, 1980, 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory-  Affairs. 

[FR  Doc.  80-22798  Filed  7-31-aO.  8:45  am| 
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21  CFR  Part  884 

fOoci-e!  No.  78N-11711 

Obstetrical  and  Gynecological 
Devices;  Class  fication  of  Scented  or 

Scented  Deodcued  Menstrual 

Tampons 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  that  classify  scented 
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menstrual  tampons.  The  agency  is 
changing  the  name  of  the  device  to 
"scented  or  scented  deodorized 
menstrual  tempon'  and  is  clarifying  the 
intent  of  the  regulation. 
EFFECTIVE  DATE:  September  2.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration.  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7555. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  3, 1979  (44  FR 
19965).  FD.A  proposed  to  classify 
scented  deodorized  menstrual  tempons 
into  class  II  (performance  standards). 

In  the  final  rule  classifying  this 
generic  type  of  device  (45  FR  12715: 
February  26.  1980),  FDA,  on  its  own 
accord,  deleted  the  word  "deodorized" 
from  the  name  of  the  device. 
Manufacturers  have  pointed  out  that  the 
deletion  of  the  word  "deodorized"  from 
the  device  name,  together  with  the 
discussion  in  paragraph  6  of  the 
preamble  to  the  final  rule  imply  that 
menstrual  tampons  represented  to  be 
deodorized  are  misbranded  unless  they 
are  treated  with  an  antimicrobial  agent 
or  other  drug.  This  was  not  the  agency's 
intent.  Also,  such  an  interpretation  is 
contrary  to  a  rule  published  in  the 
Federal' Register  of  March  3, 1975  (40  FR 
8926)  m  which  the  term  "deodorized" 
was  defined.  The  agency  is  issuing  this 
clarification  of  §  884.5460  to  distinguish 
between  "scented"  and  "scented 
deordorized"  tampons  and  to  correct  the 
misunderstanding  it  may  have  created 
that  "deodorized"  tampons  currently  on 
the  market  are  misbranded.  Therefore, 
the  following  paragraph  is  substituted 
for  paragraph  6  of  the  preamble  to  the 
final  rule: 

6.  This  regulation  is  intended  to 
include  menstrual  tampons  which  have 
scent  added  for  an  aesthetic  effect 
(scented  tampons)  and  menstrual 
tampons  which  have  scent  added  as  a 
masking  agent  to  achieve  a  deodorizing 
effect  (scented  deodorized  tampons).  A 
scented  deodorized  tampon  is  one  that 
has  the  effect  of  masking  or  neutralizing 
odor.  Any  tampon  product  that  is 
labeled  as  "deodorized"  or  whose 
labeling  uses  words  to  convey  the  same 
meaning,  and  that  does  not  achieve  that 
effect,  is  misbranded  because  its 
labeling  is  false  or  misleading.  Tampons 
treated  with  an  antimicrobial  agent  or 
other  drug  would  be  regulated  as  drug 
products,  not  as  devices. 

Also,  because  tampons  are  made  from 
both  cotton  and  wood  pulp  materials 
that  are  cellulosic.  FDA  has  changed  the 
identification  to  show  the  device  is 
made  from  "cellulosic"  rather  than 
"cotton"  materials. 


Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  issuing  a  correction  to 
the  final  rule  that  sets  forth  general 
provisions  applicable  to  the 
classification  of  obstetrical  and 
gynecological  devices. 

This  amendment  only  clarifies 
§  884.5460  of  the  February  26. 1980  final 
rule.  Thus,  for  good  cause,  the 
Commissioner  of  Food  and  Drugs  finds 
that  under  the  Administrative  Procedure 
Act  (5  U.S.C.  553(b)(B)).  notice  and 
public  procedure  are  unnecessary  and 
contrary  to  the  public  interest. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
5.1),  Part  884  is  amended  in  §  884.5460 
by  revising  the  section  heading  and 
paragraph  (a)  to  read  as  follows: 

§  884.5460    Scented  or  scented 
deodorized  menstrual  tampon. 

(a)  Identification.  A  scented  or 
scented  deodorized  menstrual  tampon  is 
a  device  that  is  a  plug  made  of  cellulosic 
or  synthetic  material  that  is  inserted  into 
the  vagina  and  used  to  absorb  menstrual 
or  other  vaginal  discharge.  It  has  scent 
(i.e.,  fragrance  materials)  added  for 
aesthetic  purposes  (scented  menstrual 
tampon)  or  for  deodorizing  purposes 
(scented  deodorized  menstrual  tampon). 
This  generic  type  of  device  does  not 
include  menstrual  tampons  treated  with 
added  antimicrobial  agents  or  other 
drugs. 
***** 

Effective  date.  This  regulation  shall  be 
effective  September  2, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055.  90  Stat.  540- 
546  (21  U.S.C.  360c.  371(a))) 

Dated:  July  22, 1980. 
William  F.  Randolpli, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-22796  Filed  7-31-80:  8:45  am] 
BILLING  COOC  4110-03-M 


21  CFR  Part  884 

[Docket  No.  78N-1 106] 

Obstetrical  and  Gynecological 
Devices;  General  Provisions 
Applicable  to  Classification; 
Correction 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule:  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
final  rule  regarding  general  provisions 
appHcable  to  the  classification  of 
obstetrical  and  gynecological  devices  to 


change  the  names  of  two  devices  that 
were  being  classified. 
EFFECTIVE  DATE:  September  2,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  \'in.  Bureau  of  Medical  Devices 
(HFK-170].  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301^27-7555. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  80-5745  appearing  at  page  12682  in 
the  Federal  Register  of  Tuesday, 
February  26,  1980,  FDA  published  a  final 
rule  regarding  general  provisions 
applicable  to  the  classification  of 
obstetrical  and  gynecological  devices. 
Manufacturers  have  pointed  out 
possible  misinterpretations  that  may  be 
drawn  from  changes  in  the  names  of  two 
devices.  In  reponse  to  these  comments, 
the  agency  is  changing  the  names  of 
these  two  devices.  Elsewhere  in  this 
issue  of  the  Federal  Register  the  agency 
is  publishing  clarifications  of  the  final 
rules  classifying  these  two  devices. 

Therefore,  effective  September  2, 1980, 
the  list  of  obstetrical  and  gynecological 
therapeutic  devices  in  the  preamble  of 
the  final  rule  appearing  at  45  FR  12683  is 
corrected  by  changing  the  names  of  two 
devices  to  read  as  follows: 


Section 


Device 


Docket 
No. 


Class 


SuBP»BT  F— Obstetrical  and  Gvnecolo&cau 
Thebapeutpc  Devices 


884  5425 Scented  or  scented 

deodonzed 
menstrual  pad. 

884.5460 Scented  or  scented 

deodonzed 
menstrual  tampon. 


78N-1169 


78N-t171 


11 


Dated;  July  22, 1980, 

William  F,  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-22797  Filed  7-31-flO;  8:45  ami 
BILLING  CODE  4110-03-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  885 

IDocket  No.  R-80-780] 

Loans  for  Housing  for  the  Elderly  or 
Handicapped;  Cost  Limits 

AGENCY:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  HUD. 
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ACTION:  Final  rule. 


SUMMARY:  This  Amendment  will  update 
the  presently  established  cost  limits 
(zero  to  2-bedroom  units)  for  the  Section 
202  direct  loan  program  for  housing  for 
the  elderly  and  handicapped. 

Additionally,  it  establishes  cost  limits 
for  three  and  for  four  or  more  bedroom 
units  to  accommodate  the  non-elderly 
handicapped  with  large  families. 
EFFECTIVE  DATE:  August  1,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

George  O.  Hipps,  Jr.,  Director,  Office  of 
Multifamily  Housing  Development, 
Washington,  D,C.  20410.  Telephone  (202) 
755-5720.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On  April 
11. 1980,  a  proposed  revision  to  update 
the  cost  limits  in  the  Section  202 
progran)  regulation  (24  CFR  Part  885) 
was  published  in  the  Federal  Register  at 
45  FR  24903  for  public  comment.  The 
deadline  for  submitting  comments  was 
May  12, 1980.  HUD  received  no 
co.Timents  by  the  deadline  and  is 
adopting  this  final  rule  as  it  was 
published. 

Many  Section  202  program  clients  are 
currently  encountering  cost  problems 
throughout  the  country  because  of  the 
outdated  cost  limits  contained  in  the 
present  regulations.  Moreover,  the 
problem  will  be  aggravated  if 
construction  is  not  underway  by  the  end 
of  the  fiscal  year  due  to  the  prospect  of 
increased  interest  rate  in  fiscal  year 
1981.  Since  the  amendment  contained  in 
this  Final  Rule  is  intended  to  alleviate 
this  situation,  the  Department  has 
determined  that  there  is  good  cause  for 
not  requiring  a  30-day  delay  in  the 
effective  date  after  publication  of  this 
Rule.  Accordingly,  this  Final  Rule 
becomes  effective  on  the  date  set  forth 
above. 

A  finding  of  inapplicability  regarding 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
finding  of  inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410.  In  addition,  the 
Chairman  and  Ranking  Minority 
Members  of  the  Committee  on  Banking, 
Housing,  and  Urban  .A.ffairs  of  the 
Senate  and  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  of  the  House 
of  Representatives  have  waived  the 
delay  of  effective  date  required  by 
Section  7(o)(3)  of  the  Department  of 
Housing  and  Urban  Development  Act. 


This  rule  is  not  listed  in  the 
Department's  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044. 

Accordingly,  24  CFR  Part  885. 
§  885.410  is  amended  by  deleting  (b)(1). 
(2).  and  (3)  and  (c)(1),  (2),  and  (3)  and 
adding  new  (b)(l)-(5)  and  (c)(l)-(5)  to 
read  as  follows: 

Note. — The  latest  revision  of  §  885.410 
appeared  in  the  Federal  Register  of  March  1, 
1978  (43  FR  8492). 

§  885.410    Amount  and  terms  of  financing. 

***** 

(b)  For  such  part  of  the  property  or 
project  attributable  to  dwelling  use 
(excluding  exterior  land  improvement  as 
defined  by  the  Assistant  Secretary)  the 
maximum  loan  amount,  depending  on 
the  number  of  bedrooms  shall  be: 

(1)  822,900  per  family  unit  without  a 
bedroom, 

(2)  S26,550  per  family  unit  with  one 
bedroom, 

(3)  $31,500  per  family  unit  with  two 
bedrooms, 

(4)  $37,100  per  family  unit  with  three 
bedrooms,  restricted  to  non-elderly 
handicapped  families, 

(5)  $42,000  per  family  unit  with  four  or 
more  bedrooms,  restricted  to  non-elderly 
handicapped  families. 

(c)  In  order  to  compensate  for  the 
higher  costs  incident  to  construction  of 
elevator  type  structures  of  sound 
standards  of  construction  and  design, 
the  field  office  may  increase  the  dollar 
limitations  per  family  unit  as  provided 
in  paragraph  (b)  of  this  section,  not  to 
exceed: 

(1)  $26,400  per  family  unit  without  a 
bedroom, 

(2)  $30,550  per  family  unit  with  one 
bedroom, 

(3)  $36,200  per  family  unit  with  two 
bedrooms, 

(4)  $42,750  per  family  unit  with  three 
bedrooms,  restricted  to  non-elderly 
handicapped  families, 

(5)  $48,700  per  family  imit  with  four  or 
more  bedrooms,  restricted  to  non-elderly 
handicapped  families. 
***** 

(Sec.  202.  Housing  Act  of  1959  (12  U.S.C. 
1701q);  sec.  7(d).  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d))) 
Issued  at  Washington,  D.C,  )uly  16. 1980. 
Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

[FR  Doc.  8(>-:;j2.=i6  Filed  7-31-80:  8:45  am| 
BILUNG  CODE  4210-01-411 


DEPARTMENT  OF  LABOR 
Office  Of  the  Secretary 
29  CFR  Parts  n  and  1999 

National  Environmental  Policy  Act 
?NEPA)  Compliance  P'oredures 

agency:  Department  of  Labor. 
ACTION:  Final  rulemaking. 

SUMMARY:  These  proposed  rules  set  out 
procedures  to  be  used  by  Department  of 
Labor  agencies  to  insure  compliance 
with  the  National  Environmental  Policy 
Act  of  1969  (NEPA)  in  accordance  with 
regulations  issued  by  the  Council  on 
Environmental  Quality.  These 
procedures  would  replace  29  CFR  Part 
1999,  "OSHA's  Procedures  for  the 
Preparation  and  Circulation  of 
Environmental  Impact  Statements."  with 
a  new  Part  (29  CFR  Part  11)  applicable 
to  all  Department  of  Labor  agencies. 
EFFECTIVE  DATE:  August  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Copeland,  Director,  Office  of 
Health  and  Disability.  ASPER,  Room  S- 
2121,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210  (202-523-7303). 
SUPPLEMENTARY  INFORMATION:  The 
Department  received  three  comments 
from  two  sources  on  its  proposed  rules. 
One  encouraged  the  use  of  newspapers 
as  a  method  of  giving  notice  under 
proposed  29  CFR  11.13.  The  second 
suggested  the  use  of  State 
Clearinghouses  for  the  same  purpose. 
The  third  suggested  two  changes  to 
insure  properties  listed  in,  or  eligible  for 
listing  in.  the  National  Register  of 
Historic  Places,  would  be  covered  by  the 
regulations. 

Consistent  with  CEQ  regulations  on 
giving  notice  in  the  case  of  an  action 
with  effects  primarily  of  local  concern, 
40  CFR  1506.6(b)(3),  the  notice  section  of 
the  DOL  regulations,  has  been  altered  to 
assure  that  DOL  agencies  are  aware 
they  are  to  use  clearinghouses  and 
newspapers  as  well  as  other  means  to 
obtain  public  distribution  of  appropriate 
notices  and  proposals.  The  use  of 
newspapers  is  to  be  limited,  however,  to 
press  release  or  other  notice  to  such 
papers,  rather  than  the  purchase  of 
advertising  space.  This  applies  also  to 
the  use  of  other  media. 

Most  DOL  agencies  are  not  likely  to 
encounter  a  problem  involving  the 
National  Register  of  Historic  Places. 
Since  proposed  29  CFR  11.1(a)  stated 
that  the  DOL  regulations  supplement 
CEQ's  regulations,  and  the  CEQ 
regulations  note  how  to  take  such  a 
problem  into  account  should  it  arise  (40 
CFR  1508.27),  the  Department  finds  no 
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need  to  deal  with  this  issue  in  a  general 
sense.  This  concern  is,  however,  more 
lil<ely  to  arise  in  the  case  of  certain  real 
property  actions.  Proposed  29  CFR 
1111(c)(5)  has  therefore  been  altered  to 
assure  attention  to  this  matter,  and  to 
assure  consistency  with  an  existing  Job 
Corps  regulation  on  this  matter  (20  CFR 
684,24a). 

The  references  in  the  proposal  to  Job 
Corps  actions  affecting  real  property 
have  been  expanded  to  encompass  any 
Department  action  of  this  nature  to 
assure  that  all  agencies  recognize  their 
obligations  in  this  regard.  References  to 
Departmental  procedures  implementing 
Executive  Orders  11988  and  11990.  in 
connection  with  floodplains  and 
wetlands  protection,  have  been  inserted 
in  this  context  to  eliminate  any 
confusion  that  might  arise  in  this  regard. 

In  addition,  the  circumstances  under 
which  socioeconomic  factors  are  to  be 
considered  in  connection  with  such  real 
property  actions  have  been  clarified. 
consistent  with  CEQ  regulations  and 
judicial  decision.  As  explained  in  40 
CFR  1508.14:  "Economic  or  social  effects 
are  not  intended  by  themselves  to 
require  preparation  of  an  environmental 
impact  statement.  When  an 
environmental  impact  statement  is 
prepared  and  economic  or  social  and 
natural  or  physical  environmental 
effects  are  interrelated,  then  the 
environmental  impact  statement  will 
discuss  all  of  these  effects  on  the  human 
environment."  This  is  consistent  with 
the  decision  of  the  United  States  Court 
of  Appeals  for  the  Eighth  Circuit  in  a 
case  involving  the  Job  Corps,  Como- 
Falcon  v.  U.S.  Department  of  Labor,  609 
F.2d  342  (1979),  cert,  denied,  48  L.W, 
3733  (1980).  In  the  proposal,  however,  29 
CFR  11.11(c)  may  have  implied  that 
despite  this  limitation,  environmental 
assessments  used  to  determine  whether 
an  environmental  impact  statement 
must  be  prepared  had  to  explore  social 
and  economic  factors.  Obviously  this 
was  not  the  intent.  The  proposal  did 
intend,  however,  to  encourage  DOL 
agencies  to  analyze  these  factors  as 
early  as  possible,  as  they  are  important 
for  Departmental  decisionmaking  apart 
from  their  significance  in  connection 
with  NEPA  requirements.  The  final  rule 
has  been  clarified  in  this  regard  so  as 
not  to  impose  any  legal  requirements  in 
connection  with  NEPA  that  go  beyond 
the  interpretation  of  CEQ  and  the  courts, 

This  document  was  prepared  under 
the  direction  of  Ray  Marshall,  Secretary 
of  Labor,  U.S.  Department  of  Labor, 
Room  S-2018.  200  Constitution  Avenue, 
N.W..  Washington,  D.C.  20210. 

Accordingly,  pursuant  to  the  NEPA  (42 
U.S.C.  4321.  et  seq.].  Executive  Order 
No.  11514.  Protection  and  Enhancement 


of  Environmental  Quality  (March  5. 
1970,  as  amended  by  Executive  Order 
11991,  May  24, 1977),  and  the  Council  on 
Environmental  Quality's  Regulations 
entitled  National  Environmental  Policy 
Act,  Implementation  of  Procedural 
Provisions  (40  CFR  Parts  1500-1508), 
Title  29  of  the  Code  of  Federal 
Regulations  is  amended,  as  set  forth 
below,  by  adding  a  new  Part  11 
containing  Departmental  procedural 
rules  for  the  implementation  of  NEPA, 
and  by  revoking  Part  1999  containing 
procedural  rules  in  this  connection 
applicable  only  to  OSHA. 

Signed  at  Washington,  D.C.  this  24th  day  of 
July  1980. 
Ray  Marshall, 
Secretary  of  Labor. 

1.  A  new  Part  11,  and  subparts 
thereto,  are  added  to  Title  29  of  the 
Code  of  Federal  Regulations,  reading  as 
follows; 

PART  11— DEPARTMENT  OF  LABOR 
NATIONAL  ENVIRONMENTAL  POLICY 
ACT  (NEPA)  COMPLIANCE 
PROCEDURES 

Subpart  A— General  Provisions 

Sec. 

11.1  Purpose  and  scope. 

11.2  Applicability. 

11.3  Responsible  agency  officials. 

Subpart  B— Administrative  Procedures 

11.10  Identification  of  agency  actions. 

11.11  Development  of  environmental 
analyses  and  documents. 

11.12  Content  and  format  of  environmental 
documents. 

11.13  Public  participation. 

11.14  Legislation. 

Authority:  NEPA.  (42  U.S.C.  4321  et  seq.]. 
Executive  Order  11514,  Protection  and 
Enhancement  of  Environmental  Quality 
(March  5, 1970,  as  amended  by  Executive 
Order  11991,  May  24, 1977)  and  Council  on 
Environmental  Quality  Regulations  (National 
Environmental  Policy  Act,  Implementation  of 
Procedural  Provisions)  40  CFR  Parts  1500- 
1508  (43  FR  55978), 

Subpart  A — General  Provisions 

§11.1     Purpose  and  scope. 

(a)  The  National  Environmental  Policy 
Act  of  1969  (NEPA)  (42  U.S.C.  4321  et 
seq.)  directs  that,  "to  the  fullest  extent 
possible,  *  *  *  the  policies,  regulations 
and  public  laws  of  the  United  States 
shall  be  interpreted  and  administered  in 
accordance  with  the  policies  set  forth" 
in  the  Act  for  the  preservation  of  the 
environment.  As  a  means  for  achieving 
this  objective.  Executive  Order  11991  of 
May  24, 1977  (amending  E.0. 11514  of 
March  5. 1970)  directed  the  Council  on 
Environmental  Quality  (CEQ)  to  issue 
uniform  regulations  for  implementation 
of  NEPA  by  all  Federal  agencies.  These 


regulations  were  published  in  final  form 
on  November  29, 1978  (43  FR  55978)  as 
40  CFR  Parts  1500-1508.  The  CEQ's 
NEPA  regulations  require  that  each 
Federal  agency  adopt  implementing 
procedures  to  supplement  their 
regulations  (40  CFR  1507.3).  Accordingly, 
the  purpose  of  this  Part  is  to  prescribe 
procedures  to  be  followed  by 
Department  of  Labor  agencies  when 
such  agencies  are  contemplating  actions 
which  may  be  subject  to  the 
requirements  of  NEPA.  These 
regulations  do  not  replace  40  CFR  Parts 
1500-1508:  rather  they  are  to  be  read 
together  with,  and  as  a  supplement  to, 
the  CEQ's  regulations. 

(b)  It  is  the  responsibility  of  each 
agency  to  comply  with  the  policies  set 
forth  in  NEPA  to  the  fullest  extent 
possible  and  consistent  with  its 
statutory  authority.  Each  agency  shall 
comply  with  ail  applicable  requirements 
of  this  Part  except  where  compliance 
would  be  inconsistent  with  other 
statutory  requirements.  However,  no 
trivial  violation  of  or  noncompliance 
with,  these  procedures  shall  give  rise  to 
an  independent  cause  of  action  (cf  40 
CFR  1500.3  and  1507.3(b)). 

§11.2    Applicability. 

Although  all  Department  of  Labor 
agencies  are  subject  to  NEPA,  only  three 
of  its  agencies  routinely  propose  or 
consider  actions  which  may  require  the 
preparation  of  environment  assessments 
or  environmental  impact  statements. 
These  are  the  Occupational  Safety  and 
Health  Administration  (OSHA),  which 
acts  pursuant  to  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  651,  et 
seq.)\  the  Mine  Safety  and  Health 
Administration  (MSHA),  which  acts 
pursuant  to  the  Federal  Mine  Safety  and 
Health  Act  of  1977  (30  U.S.C.  801,  et 
seq.]:  and  the  Employment  and  Training 
Administration  (ETAJ  (through  one  of  its 
major  programs,  the  Job  Corps)  which 
purchases  and  leases  land  and 
constructs  Job  Corps  centers  pursuant  to 
the  Comprehensive  Employment  and 
Training  Act  (29  U.S.C.  801,  et.  seq.). 
Therefore,  these  procedures  have  been 
designed  primarily  with  the  duties  and 
rulemaking  processes  of  these  agencies 
in  mind.  If  and  when  other  Department 
of  Labor  agencies  propose  actions 
requiring  environmental  impact 
analyses,  they  shall  use  these 
procedures,  to  the  extent  that  they  are 
applicable,  in  performing  such  analyses. 

§  1 1.3    Responsible  agency  officials. 

(a)  The  Assistant  Secretary  of  Labor 
for  Policy,  Evaluation  and  Research 
(ASPER)  shall  be  responsible  for  the 
following: 


Federal  Register  /  Vol.  45,  No.  150  /  Friday,  August  1,  1980  /  Rules  and  Regulations  51189 


(1)  Overall  review  of  Department  of 
Labor  agency  compliance  with  the 
requirements  of  NEPA,  the  CEQ's 
regulations  and  these  Departmental 
procedures: 

(2)  Maintaining  contacts  with  CEQ 
and  the  Environmental  Protection 
Agency  (EPA)  as  the  Departmental 
NEPA  liaison;  and 

(3)  Preparing  and  coordinating 
Departmental  comments  in  response  to 
environmental  impact  statements 
prepared  by  other  Federal  agencies 
which  have  been  submitted  to  the 
Department  for  review,  as  required  by 
40  CFR  1503.2. 

(b)  Assistant  Secretaries  of  Labor  and 
other  officials  of  equivalent  rank  or 
responsibility  (hereinafter  "agency 
heads")  shall  be  responsible  for  their 
agencies'  compliance  with  NEPA. 

(1)  These  responsibilities  shall  include 
the  following: 

(i)  Assuring  that  the  agencies  under 
their  control  observe  the  requirements  of 
40  CFR  1507.2  on  compliance  capability; 

(ii)  Preparing  environmental  impact 
assessments  and  statements  in 
accordance  with  the  requirements  of 
these  regulations  and  40  CFR  Parts  1501 
and  1502,  and  advising  private 
applicants,  or  other  non-Federal  entities, 
of  the  possible  need  for  information 
foreseeably  required  for  later  Federal 
action  pursuant  to  40  CFR  1501.2(d); 

(iii)  Assuring  public  participation  in 
the  NEPA  process  in  accordance  with  40 
CFR  Parts  1503  and  1506: 

(iv)  Commenting  on  environmental 
impact  statements  prepared  by  other 
agencies,  when  their  agencies  have 
jurisdiction  by  law  or  special  expertise 
with  respect  to  any  envirorunental 
impacts  cormected  with  a  proposed 
action,  as  required  by  40  CFR  Part  1503; 

(v)  Assuring  that  environmental 
documents  prepared  by  their  agencies 
accompany  proposed  actions  through 
existing  agency  review  processes,  and 
that,  along  with  other  relevant  materials, 
and  consistent  with  40  CFR  1505.1(e), 
the  full  range  of  alternatives  discussed 
in  these  documents  are  considered  in 
the  planning  of  agency  actions  and  in 
the  making  of  decisions  and  that  the 
alternatives  considered  are 
encompassed  by  those  discussed  in  the 
documents;  and 

(vi)  Assuring,  where  possible,  the 
mitigation  of  adverse  environmental 
effects  of  agency  actions. 

(2)  In  accordance  with  40  CFR 
1506.5(c),  agency  heads  will  also  be 
responsible  for  assuring  the  qualify  of 
environmental  impact  statements 
prepared  by  their  agencies.  Where 
environmental  impact  statements  will  be 
prepared  by  a  contractor,  the  agency 
heads  will  assure  that  their  agencies 


furnish  guidance  to  the  contractor, 
participate  in  the  document's 
preparation,  independently  evaluate  the 
statement  prior  to  approval  and  take 
responsibility  for  the  scope  and 
contents. 

(c)  Agency  heads  may  designate 
program  offices  or  individuals  as  NEPA 
contacts  for  their  agencies.  The  name 
and  address  of  the  NEPA  contact  shall 
be  included  on  the  cover  sheet  of  each 
environmental  document  published  by 
the  agency,  or  if  no  cover  sheet  is 
provided,  the  name  and  address  of  this 
office  or  individual  shall  be  included 
with  any  instructions  to  the  public  on 
obtaining  further  information  or 
submitting  comments  on  the  document. 

(1)  It  shall  be  the  duty  of  an  agency's 
NEPA  contact  to  know  the  status  of  all 
environmental  documents  being 
prepared  by  the  agency  or  in 
cooperation  with  another  agency. 

(2)  The  NEPA  contact  shall  receive 
and  respond  to  inquiries  concerning  the 
status  of  all  environmental  documents 
being  prepared  within  the  agency  or  in 
cooperation  with  another  agency. 

Subpart  6 — Administrative  Procedures 

§11.10    Identification  of  ager>cy  actions. 

Pursuant  to  the  CEQ  defmition  of 
"major  Federal  action"  (40  CFR  1508.18) 
and  40  CFR  1507.3(b)(2).  the  following 
paragraphs  identify  and  classify 
Department  of  Labor  actions  which: 
normally  will  not  require  preparation  of 
an  environmental  document  (i.e.  an 
environmental  assessment  or  an 
environmental  impact  statement);  or 
usually  will  require  preparation  of  an 
environmental  document. 

(a)  OSHA/MSHA  actions.  Actions  of 
the  Occupational  Safety  and  Health 
Administration  (OSHA)  and  the  Mine 
Safety  and  Health  Administration 
(MSHA)  are  classified  as  follows: 

(1)  Categorically  excluded  actions. 
OSHA/MSHA  actions  listed  in  the 
following  Table  will  normally  qualify  for 
categorical  exclusion  from  NEPA 
requirements:  i.e.,  such  actions  do  not 
require  preparation  of  either  an 
environmental  assessment  or  an 
environmental  impact  statement, 
because  they  do  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment.  Classification  as  a 
categorical  exclusion,  however,  does  not 
prohibit  OSHA  or  MSHA  from  preparing 
an  environmental  assessment  or 
environmental  impact  statement  on  any 
of  the  following  actions  when  OSHA  or 
MSHA  determines  it  to  be  appropriate. 
Also,  in  extraordinary  circumstances 
where  a  normally  excluded  action  ii 
found  to  have  a  potentially  significant 
environmental  effect,  OSHA  or  MSHA 


shall  prepare  an  environmental 
assessment  and/or  an  environmental 
impact  statement  as  required 

OSHA/MSHA  Categoncal  Exclusions 
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(2)  Actions  requiring  environmental 
assessment  Several  classes  of  OSHA/ 
MSHA  actions  normally  require  the 
preparation  of  an  environmental 
assessment  prior  to  determining  whether 
either  a  finding  of  no  significant  impact 
or  an  environmental  impact  statement 
must  be  prepared,  (However,  OSHA  or 
MSHA  may  proceed  to  prepare  an 
environmental  impact  statement, 
without  first  preparing  an  environmental 
assessment,  if  it  determines  such  action 
to  be  appropriate  or  necessary,  as 
provided  by  40  CFR  1501.3(a)).  Actions 
in  this  classification  include: 

(i)  Promulgation,  modification  or 
revocation  of  a  health  standard:  and 

(ii)  Approval  or  revocation  of  State 
plans  for  the  enforcement  of  safety  and 
health  standards  (not  applicable  to 
MSHA). 

(3)  Actions  requiring  preparation  of 
an  environmental  impact  statement 
Preparation  of  an  en\nn:mmental  impact 
statement  will  always  be  required  for 
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proposals  for  promulgation,  modification 
or  rev  ocation  of  health  standards  which 
will  significantly  affect  air,  water  or  soil 
quality,  plant  or  animal  life,  the  use  of 
land  or  other  aspects  of  the  human 
environment. 

f4)  Emergency  temporary  standards. 
Situations  requiring  the  issuance  of 
emergency  temporary  standards  (issued 
for  a  period  of  up  to  six  months, 
pursuant  to  Sec.  6(c)  of  the  Occupational 
Safety  and  Health  Act  of  1970,  and  for  a 
period  of  up  to  nine  months,  pursuant  to 
Sec.  101(b)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977)  are  of  such 
nature  that  the  provisions  of  40  CFR 
Parts  1500  at  seq.  may  not  be  strictly 
observable.  Pursuant  to  40  CFR  1506.11, 
however,  OSHA  and  MSHA  will  consult 
with  the  Council  on  Environmental 
Quality  in  connection  with  such 
situations,  and  will,  in  any  event, 
prepare  environmental  assessments  or 
environmental  impact  statements,  as 
appropriate,  on  any  proposed  permanent 
regulation  to  be  promulgated  for  the 
purpose  of  replacing  the  temporary 
action. 

(b)  Real  property  actions.  Actions  that 
will  involve  construction,  or  the 
purchase  or  lease  of  property,  in 
connection  with  the  establishment  or 
substantial  alteration  of  a  Job  Corps 
center,  of  any  similar  Job  Corps  facility, 
or  other  property  actions  of  a  similar 
character  by  another  agency,  will 
normally  require  the  preparation  of  an 
environmental  assessment  prior  to 
determining  whethe?  either  a  finding  of 
no  significant  impact  or  an 
environmental  impact  statement  must  be 
prepared. 

(c)  Other  Departmental  actiona. 
Certain  actions  taken  to  implement 
other  Department  of  Labor  programs 
will  normally  qualify  for  categorical 
exclusion  from  NEPA  requirements. 
These  matters  are  excluded  because  the 
possibility  of  envirorunental  impact  is 
remote.  However,  classification  as  a 
categorical  exclusion  does  not  prohibit 
or  release  an  agency  from  preparing  an 
environmental  assessment  or 
environmental  impact  statement  when 
the  agency  determines  it  to  be 
appropriate.  These  actions  include: 

(1)  U.S.  Employment  Service  activities 
and  related  placement,  counseling, 
recruitment,  information,  testing, 
certification  and  associated  actions: 

(2)  Apprenticeship  activities  and 
related  certification  and  technical 
assistance  actions: 

(3)  Training  activities,  other  than  Job 
Corps,  including  work  experience, 
classroom  training  and  public  service 
employment: 

(4)  Unemployment  insurance,  trade 
adjustment  assistance,  workers' 


compensation  programs,  retirement 
programs,  employee  protection 
programs,  and  related  employees  benefit 
programs  or  activities  involving  the 
replacement  or  regulation  of  employee 
wages: 

(5)  Wage  and  hour  programs  to 
protect  low-income  workers,  eliminate 
discriminatory  employment  practices, 
prevent  curtailment  of  employment  and 
earnings  for  certain  groups  of  workers, 
minimize  loss  of  income  due  to 
indebtedness,  protect  farm  and  migrant 
labor  and  related  activities: 

(6)  Contract  compliance  programs  to 
ensure  equal  employment  opportunity 
and  related  actions: 

(7)  Labor-management  relations 
activities  and  activities  of  labor 
organizations,  employers  and  their 
officers  or  representatives; 

(8)  Research,  evaluation,  development 
and  information  collection  projects 
related  to  any  of  the  aforementioned 
activities; 

(9)  Labor  statistics  programs;  and 

(10)  Matters  involving  personnel 
policy,  procurement  poHcy,  freedom  of 
information  and  privacy  policy,  and 
related  matters  of  Departmental 
management. 

§  1 1.1 1     Development  of  environmental 
analyses  and  documents. 

(a)  Potential  environmental  effects  of 
agency  actions  shall  begin  to  be 
examined  at  the  time  a  topic  for 
potential  action  is  submitted  to  the 
agency  staff  for  research,  proposal 
development,  or  other  consideration. 
During  this  stage  the  agency  shall 
determine  whether  the  type  of  action 
which  may  be  proposed  may  be 
categorically  excluded  from  NEPA 
environmental  analysis  requirements 
pursuant  to  §  11.10.  If  the  type  of  action 
being  considered  is  not  categorically 
excluded,  or  is  an  extraordinary  case  of 
a  normally  excluded  action  which  may 
have  significant  environmental  impacts, 
development  of  the  information  needed 
to  make  an  environmental  assessment 
shall  begin.  Actions  described  in 

§  11.10(b)  shall  be  submitted  to  the 
Assistant  Secretary  for  Administration 
and  Management  at  this  point,  pursuant 
to  applicable  Departmental  procedures, 
for  appropriate  review,  including  a 
determination  with  respect  to  whether 
or  not  the  action  is  located  in  or  near  a 
floodplain  or  wetlands  area  in 
connection  with  the  requirements  of 
Executive  Orders  11988  and  11990. 

(b)  When  information  gathered  during 
the  early  stages  of  proposal 
development  indicates  that  preparation 
of  an  environmental  impact  statement 
will  be  required,  the  agency  shall  begin 
preparation  of  such  a  document  by 


initiating  the  scoping  process  in 
accordance  with  40  CFR  1501.7. 
However,  if  the  information  is  not 
clearly  indicative  of  the  need  for 
preparation  of  an  environmental  impact 
statement,  an  environmental  assessment 
shall  be  prepared. 

(c)  Agencies  are  encouraged,  in 
developing  environmental  assessments, 
to  explore  all  factors  which  it  may 
become  necessary  to  examine  should  it 
be  determined  that  preparation  of  an 
environmental  impact  statement  is 
necessary,  even  though  some  of  those 
factors,  such  as  economic  and  social 
effects,  "are  not  intended  by  themselves 
to  require  preparation  of  an 
environmental  impact  statement"  (40 
CFR  1508.14).  Thus  in  making 
environmental  assessments  of  real 
property  actions  described  in  §  11.10(b), 
agencies  are  encouraged  to  consider  the 
following  factors,  among  others: 

(1)  The  nature  and  degree  of  any 
former  use  of  a  proposed  facility  and  the 
number  of  individuals  the  facility 
formerly  served,  as  compared  with  its 
use  and  population  to  be  served  under 
the  new  proposal: 

(2)  The  population  of  the  area 
(numbers,  density  and  makeup): 

(3)  Community  facilities  and  services, 
taking  into  consideration  capacity  and 
present  and  former  use,  including:  health 
services  (hospitals,  physicians), 
business  and  community  development 
policy,  recreational  facilities  (parks, 
theaters),  fire  and  police  protection, 
schools,  energy  resources,  waste 
disposal,  water,  traffic  and  roadway 
systems,  sewage  systems, 
communications,  and  public 
transportation; 

(4)  The  proximity  of  the  facility  to 
residential  areas; 

(5)  The  potential  impact  on  the  quality 
of  drinking  water,  air  quality,  noise 
levels,  designated  scenic  areas,  land 
use,  soil  quahty  (including  drainage  or 
erosion  problems),  buildings  valued  for 
their  design  or  which  are  otherwise 
locally  significant,  the  Usting  or 
eligibility  for  listing  of  a  site  in  the 
National  Register  for  Historic  places, 
consistent  with  the  requirements  of  20 
CFR  684.24a  where  applicable, 
neighborhood  character,  and  health  and 
safety  of  residents; 

(6)  The  potential  impact  on  natural 
systems  and  resources  including  rivers 
and  streams,  forests,  wetlands, 
floodplains,  wilderness  areas  or  places, 
and  species  designated  for  preservation, 
including  species  of  plants  and  animals 
and  their  critical  habitats  as  identified 
in  regulations  published  by  the 
Secretary  of  the  Interior  (50  CFR 
Chapter  I,  Part  17).  and  by  the  Secretary 
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of  Commerce  (50  CFR  Chapter  n.  Parts 
217.  222.23,  223,  and  227.4):  and 

(7)  Other  considerations  appropriate 
in  light  of  the  nature  and  size  of  the 
project. 

(d)  If  an  agency  determines,  on  the 
basis  of  an  environmental  assessment, 
that  preparation  of  an  environmental 
impact  statement  is  not  required,  notice 
of  a  finding  of  no  significant  impact  and 
the  availability  of  the  environmental 
assessment  shall  be  prepared  and 
published  in  the  Federal  Register.  In  the 
case  of  proposed  rulemaking,  the  notice 
of  a  finding  of  no  significant  impact  may 
be  published  in  the  Federal  Register  at 
any  time  prior  to  the  publication  of  the 
proposed  action,  or  it  may  be  included 
in  the  Federal  Register  notice  of 
proposed  rulemaking.  Issuance  of  a 
finding  of  no  significant  impact  at  the 
proposal  stage  of  rulemaking  shall  not 
foreclose  further  consideration  of 
environmental  issues  during  the 
rulemaking  proceedings.  Therefore  the 
Department  of  Labor  notes  that, 
consistent  with  40  CFR  1500.3,  the 
finding  shall  not  be  considered  final 
until  promulgation  of  the  rule  involved 
(the  action  affecting  the  environment). 

(1)  if  it  is  determined  that  preparation 
of  an  environmental  impact  statement  is 
not  required  for  an  action,  but  that 
action  is  one  which  would  normally 
require  the  preparation  of  an 
environmental  impact  statement,  an 
action  closely  similar  to  one  which 
would  normally  require  the  preparation 
of  an  environmental  impact  statement, 
or  an  action  without  precedent  in  this 
regard,  the  agency  shall  make  a 
preliminary  finding  of  no  significant 
impact  available  for  pubhc  review  and 
comment.  In  accordance  with  40  CFR 
1501.4(e)(2).  this  finding  shall  be  made 
available  for  at  least  30  days  before  a 
final  determination  is  made  as  to 
whether  an  environmental  impact 
statement  will  be  prepared,  and  before 
any  public  record  may  be  closed  and  the 
proposed  action  may  become  effective. 

(2)  Although  not  required  by  40  CFR 
1501.4(e)(2),  an  agency  may  use  the 
procedure  described  in  §  11.11(d)(1) 
whenever  the  agency  determines  it  to  be 
appropriate. 

(e)  If  it  is  determined  on  the  basis  of 
an  environmental  assessment,  prepared 
in  connection  with  an  action  described 
in  §  11.10(b),  that  preparation  of  an 
environmental  impact  statement  is 
required,  or  that  public  review  is 
required  in  connection  with  actions  in 
floodplains  or  wetlands  that  do  not 
'require  environmental  impact 
statements  under  E.O.  11988  or  E.O. 
11990,  the  agency  shall  consider  altering 


the  proposed  action  or  changing  the  site 
of  the  proposed  project,  and  shall 
proceed  with  preparation  of  an 
environmental  impact  statement  or 
appropriate  public  review  actions  only 
after  obtaining  written  authorization 
from  the  Assistant  Secretary  for 
Administration  and  Management. 

(f)  Filing  of  any  draft  envirorunental 
impact  statement  w  ith  the 
Environmental  Protection  Agency  (EPA), 
pursuant  to  40  CFR  1506.9,  and 
circulation  to  the  public  will  ordinarily 
coincide  with  publication  of  the 
proposed  agency  action,  which  is  the 
subject  of  that  document,  in  the  Federal 
Register.  In  any  event,  the  statement 
will  be  made  available  for  public 
conunent  for  at  least  a  45-day  period. 

(g)  The  final  decision  on  the  proposed 
action  shall  be  made  not  earlier  than  90 
days  following  publication  of  EPA'8 
notice  of  the  filing  of  the  draft 
environmental  impact  statement,  and, 
except  as  provided  below,  not  earlier 
than  30  days  following  publicabon  of 
EPA's  notice  of  the  filing  of  the  final 
environmental  impact  statement. 

(1)  In  accordance  with  40  CFR  1506.10, 
an  agency  engaged  in  rulemaking  under 
the  Administrative  Procedure  Act  or 
other  statute,  for  the  purpose  of 
protecting  the  public  health  or  safety, 
may  waive  the  30-day  time  period  noted 
above  and  publish  a  decision  on  a  final 
rule  simultaneously  with  publication  of 
the  notice  of  the  availability  of  the  fmal 
environmental  impact  statement. 
Therefore,  Departmental  agencies  (such 
as  OSHA  and  MSHA)  meeting  these 
requirements,  may  file  and  circulate  the 
final  environmental  impact  statement  at 
the  same  time  a  notice  of  decision  is 
being  published,  provided  that  the  final 
rule  or  action  may  not  becxDme  effective 
for  at  least  30  days  from  the  date  of 
publication  of  the  EPA's  notice  of  filing 
of  the  final  environmental  impact 
statement. 

(2)  If  a  supplement  to  a  final 
environmental  impact  statement  is 
prepared,  if  shall  be  incorporated  into 
the  rulemaking  record.  If  the  supplement 
is  prepared  following  the  close  of  the 
rulemaking  record  and  is  based  on,  or 
introduces,  new  data  or  major  new 
alternatives  or  analyses,  the  rulemaking 
record  wrill  be  reopened  for  at  least  30 
days  to  receive  public  comments.  The 
final  action  may  not  become  effective 
for  at  least  30  days  following  EPA 
publication  of  the  filing  of  the 
supplemental  statement. 

(h)  In  accordance  with  40  CFR  1505.2, 
when  an  agency  prepares  a  final 
environmental  impact  statement,  the 
agency  shall  prepare  a  concise  public 


record  of  decision  detailing  what  the 
decision  was.  what  alternatives  were 
considered  (specifying  the 
environmentally  preferable  alternative), 
how  those  considerations  entered  into 
the  decision,  and  whether  all  practicable 
means  to  avoid  or  minimize 
environmental  harm  from  the  alternative 
selected  have  been  adopted,  and  if  not, 
the  reason  they  were  not.  This  record 
may  be  contained  in,  or  integrated  with, 
the  preamble  to  the  Federal  Register 
notice  of  final  action  or  vn  ^ny  other 
public  document  considered  appropriate 
by  the  agency. 

§11.12    Content  and  format  of 
envlronmerrta*  documents. 

(a)  An  en\  ironmental  assessment  may 
be  prepared  in  any  format  considered 
effective  by  the  agency  involved.  When 
such  a  document  is  prepared  in 
connection  with  a  proposed  action,  it 
must  be  made  readily  available  to  the 
public  either  by  placemenf  into  the 
public  record  (with  public  notice 
provided  in  accordance  with  40  CFR 
Part  1506)  or  by  publication  in  the 
Federal  Register  The  preamble  to  the 
Federal  Register  noticf  of  proposed 
rulemaking  may  be  considered  the 
environmental  assessment  provided  Ihwl 
the  document  contains  the  elements 
required  by  40  CFR  1508.9(b). 

(b)  A  fmduig  of  no  sigiiifjcant  impact 
(40  CFR  1508.13)  may  be  prepared  in  any 
format  considered  to  be  effective  or 
necessary  by  the  agency  involved  in  the 
proposed  action. 

(c)  The  finding  of  no  significant 
impact,  and  the  environmental 
assessment  on  which  it  was  based,  as 
well  as  any  comments  received  in 
response  to  these  doruments  shall  be 
included  in  the  public  rf^rord  of  the 
proposed  action 

(d)  Department  of  Labor  agencies 
shall  comply  with  the  format 
requirements  for  environmental  impact 
statements  as  set  forth  at  40  CFR 
1502.10.  except  when  an  agency 
determines  that  there  is  a  compelling 
reason  to  do  otherwise,  such  as  more 
effective  communication  or  reduced 
duplication  of  effort  and  paperwork  (40 
CFR  1506  41  For  example,  in  OSHA/ 
MSH.A  informal  rulemaking 
proceedings.  en\ironment8l  documents 
may  be  rnmbin«Hl  with  the  Federal 
Register  notice  of  proposed  or  final 
rulemaking.  Filing  and  circulation  of  the 
combined  preamble/en\ ironmental 
document  shall  be  m  accordance  with 
the  requirements  of  40  CFR  1506,9. 

(e)  The  final  environmental  impact 
statement  shall  contain  any  changes  in 
information  or  supplemental  information 
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received  since  the  filing  and  circulation 
of  the  draft  environmental  impact 
statement,  as  well  as  a  summary,  or 
copies  of  the  substantive  comments 
received  in  response  to  the  draft 
environmental  impact  statement.  If  such 
changes  and  comments  are  minor,  an 
agency  may  circulate  only  the  changes 
and  comments,  including  responses  to 
the  comments,  rather  than  the  entire 
impact  statement,  to  the  extent 
permitted  by  40  CFR  1502.19.  However, 
the  entire  document,  with  a  new  cover 
sheet,  shall  be  filed  with  EPA  and 
placed  in  the  rulemaking  record. 
§  11.13    Public  participation. 

(a)  When  an  agency  has  determined 
that  preparation  of  an  environmental 
impact  statement  is  required,  the  agency 
shall  pubhsh  a  notice  of  intent  to 
prepare  an  environmental  impact 
statement  in  the  Federal  Register  and 
shall  invite  public  participation  in  the 
agency's  scoping  process  as  required  by 
40  CFR  1501.7. 

(b)  When  the  draft  environmental 
impact  statement  has  been  prepared  and 
filed  with  the  EPA  pursuant  to  §  11.11(f). 
comments  on  the  document  shall  be 
solicited  from  appropriate  Federal,  State 
and  local  agencies,  Indian  tribes,  and 
other  persons  or  organizations  who  may 
be  interested  or  affected,  as  required  by 
40  CFR  1503.1. 

(c)  In  the  case  of  an  action  with 
effects  primarily  of  local  concern, 
agencies  shall  consider  the  use  of 
clearinghouses,  newspapers  and  other 
public  media  likely  to  generate  local 
participation  in  the  agency  process  as 
ways  of  supplementing  the  notices 
otherwise  specified  in  this  Part.  The  use 
of  such  public  media  does  not,  however, 
require  or  authorized  the  use  of  paid 
advertising. 

§  11.14    Legisiatioa 

Notwithstanding  any  provisions  of 
this  Part,  environmental  assessments  or 
impact  statements  prepared  in 
connection  with  requests  for  new 
legislation  or  modification  of  existing 
statutes  shall  be  handled  in  accordance 
with  applicable  0MB  and  Department  of 
Labor  procedures  on  the  preparation 
and  submission  of  legislative  proposals 
and  the  requirements  of  40  CFR  1506.8. 

PART  1999— PROCEDUPE  FOR  THE 
PREPARATION  AND  CiRCUi-ATION  OF 
ENVIRONMENTAL  IMPACT 
STATEMENTS  [REVOKED]. 

Z.  Part  1999  of  Title  29  [29  CFR  Part 
1999)  is  revoked. 

IFR  Our,  *^;3;3i  F.ied  7-31-80,  B;«  amj 
BILLING  CODE  4S10-23-M 


29  CFR  Part  40 

Farm  Labor  Contractor  Registration; 
Documents  Acceptable  as  Evidence  of 
a  Bona  Fide  Inquiry  Into  Enployability 
Status 

agency:  Employment  Standards 
Administration.  Labor. 

action:  Final  rule. 

summary:  This  document  amends  the 
reference  in  29  CFR  40.51(p)  to  the  Alien 
Registration  Receipt  Card  as  acceptable 
evidence  of  employability.  This  change 
is  necessary  to  reflect  the  change  made 
by  the  Immigration  and  Naturalization 
Service  by  Final  Rule  published  in  the 
Federal  Register  May  19. 1980  (45  FR 
32657)  with  effective  date  June  18, 1980. 
designating  the  Alien  Registration 
Receipt  Card  "1-551"  in  place  of  the 
former  designation  "1-151." 
EFFECTIVE  DATE:  June  18. 1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Solomon  Sugarman,  Chief.  Branch  of 
Farm  Labor  Law  Enforcement.  Office  of 
Child  and  Farm  Labor.  Wage  and  Hour 
Division,  Room  S-3504.  U.S.  Department 
of  Labor.  200  Constitution  Avenue. 
Northwest.  Washington.  D.C.  20210. 
Telephone  202-52.3-75^1 

SUPPLEMENTARY  INFORMATION;  By  final 
rule  published  in  the  Federal  Register  or. 
May  19, 1980.  with  effective  date  June 
18. 1980  (45  FR  32657).  the  Immigration 
and  Naturalization  Service  has 
redesignated  the  Alien  Registration 
Receipt  Card  (old  1-151)  as  Form  1-551. 
Alien  Registration  Receipt  Cards  Issued 
on  form  1-151  continue  to  be  valid;  new 
cards  will  be  issued  on  form  1-151.  The 
Department  of  Labor  therefore  hereby 
amends  the  reference  in  29  CFR  40.51(p) 
to  the  Alien  Registration  Receipt  Card  to 
reflect  this  change.  Since  this  technical 
revision  to  the  Department's  regulations 
is  purely  procedural  and  involves  no 
change  in  the  substance  of  the  rule,  the 
Department  finds  that  notice  and  public 
comment  under  the  Administrative 
Procedure  Act  are  unnecessary. 

Accordingly.  Title  29.  Subtitle  A.  of 
the  Code  of  Federal  Regulations  is 
amended  by  changing  §  40.51  as  set 
forth  below. 

Signed  al  Washington,  D.C.  this  24th  day  of 
July,  1980. 

Donald  Elisburs. 

Assistant  Secretary  for  Employment 

SUinthirrls. 

FART  40— FARM  LABOR 
CONTRACTOR  REGlSTRATJON 

§  40.51    [Amended] 

Section  40.51.  Obligations  of  a  farm 
labor  contractor,  is  amended  in 


paragraph  (p){2)  by  changing  '1-151"  to 
"1-151  or  1-551." 

(Sec.  14,  78  Stat.  924  (7  U.S.C.  2050c),  and  sec. 
17,  88  Stat.  1659  (7  U.S.C.  2053):  Secretary's 
Order  No.  16-75,  40  FR  55913:  and 
Employment  Standards'  Order  Z-75,  40  FR 
56743.) 

[FR  Doc.«>-23Z7B  Filed  7-31-80: 8:4S  am| 
BILUNG  CODE  4S10-27-M 


NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  102 

Rules  and  Regulations, 
Series  8 

AGENCY:  National  Labor  Relations 

Board. 

ACTION:  Final  rule. 

summary:  These  amendments  provide 
that  the  associate  chief  judges  in  the 
newly  established  offices  of  the 
National  Labor  Relations  Board  in 
Atlanta,  Georgia  and  New  York.  New 
York  exercise  the  same  authority  and 
perform  functions  similar  to  those 
performed  by  the  chief  judge  in 
Washington,  D.C.  and  the  associate 
chief  judge  in  San  Francisco,  California. 
EFFECTIVE  DATE:  August  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  A.  Leet,  Associate  Executive 
Secretary,  National  Labor  Relations 
Board,  1717  Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20570,  Telephone:  254- 
9430. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  m  it  by  the 
National  Labor  Relations  Act  approved 
July  5, 1935,  49  Stat.  449;  29  U.S  C.  151- 
166,  as  amended  by  act  of  June  23, 1947 
(61  Stat.  136;  29  U.S  C.  Sup.  151-167).  act 
of  October  22, 1951  (65  Stat.  601;  29 
U.S.C.  158, 159, 168),  act  of  September 
14,  1959  (73  Stat.  519;  29  U.S.C.  141-168), 
and  act  of  July  26,  1974  (88  Stat.  395-397; 
29  U.S.C.  152. 158. 169, 183).  the  National 
Labor  Relations  Board  hereby 
promulgates  the  following  revised  rules 
which  it  finds  necessary  to  carry  out  the 
provisions  of  said  Acts. 

To  effect  the  amendments  and  to 
provide  the  same  authority  to  the 
associate  chief  judges  in  Atlanta. 
Georgia  and  New  York.  New  York, 
§§  102.24, 102.25,  102.30(c),  102.34. 
102.36, 102.37  and  102.42  are  revised  to 
read  as  follow?;- 

§  102.24     Motions;  where  to  file,  contents; 
service  on  other  parties;  promptness  in 
filing  and  response. 

All  motions  under  sections  102.16, 
102.22.  and  102.29  made  prior  to  hearing 
shall  be  filed  in  writing  with  the  regional 
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director  issuing  the  complaint.  All 
motions  for  summary  judgment  made 
prior  to  hearing  shall  be  filed  in  writing 
with  the  Board  pursuant  to  the 
provisions  of  section  102.50.  All  other 
motions  prior  to  hearing  shall  be  filed  in 
writing  with  the  chief  administrative 
law  judge  in  Washington,  D.C..  with  the 
deputy  chief  judge  in  San  Francisco, 
California,  with  the  associate  chief 
judge  in  New  York.  New  York,  or  with 
the  associate  chief  judge  in  Atlanta, 
Georgia,  as  the  case  may  be.  All  motions 
made  at  the  hearing  shall  be  made  in 
writing  to  the  administrative  law  judge 
or  stated  orally  on  the  record.  All 
motions  filed  subsequent  to  the  hearing, 
but  before  the  transfer  of  the  case  to  the 
Board  pursuant  to  section  102.45,  shall 
be  filed  with  the  administrative  law 
judge,  care  of  the  chief  administrative 
law  judge  in  Washington,  D.C,  the 
deputy  chief  judge,  San  Francisco, 
California,  the  associate  chief  judge  in 
New  York.  New  York,  or  the  associate 
chief  judge  in  Atlanta,  Georgia,  as  the 
oese  may  be.  All  motions  made 
subsequent  to  transfer  of  the  case  to, 
and  while  it  is  pending  before,  the  Board 
shall  be  filed  with  the  executive 
secretary  of  the  Board  in  Washington, 
D.C,  as  provided  in  §  102.47.  Motions 
shall  briefly  state  the  order  or  relief 
applied  for  and  the  grounds  therefor.  All 
motions  prior  to  transfer  of  the  case  to 
the  Board  shall  be  filed  by  the  moving 
party  in  an  original  and  four  copies  and 
a  copy  thereof  shall  be  immediately 
served  on  the  other  parties.  Unless 
otherwise  provided  in  these  rules, 
motions  and  response  thereto  shall  be 
filed  promptly  and  within  such  time  as 
not  to  delay  the  proceeding, 

§  102.25    Ruling  on  motions. 

An  administrative  law  judge 
designated  by  the  chief  administrative 
law  judge,  by  the  deputy  chief  judge  in 
San  Francisco.  California,  by  the 
associate  chief  judge  in  New  York,  New 
York,  or  by  the  associate  chief  judge  in 
Atlanta,  Georgia,  as  the  case  may  be, 
shall  rule  on  all  prehearing  motions 
(except  as  provided  in  sections  102.16, 
102.22, 102.29,  and  102.50),  and  all  such 
rulings  and  orders  shall  be  issued  in 
writing  and  a  copy  served  on  each  of  the 
parties.  The  administrative  law  judge 
designated  to  conduct  the  hearing  shall 
rule  on  all  motions  after  opening  of  the 
hearing  (except  as  provided  in  section 
102.47),  and  any  orders  in  connection 
therewith,  if  announced  at  the  hearing, 
shall  be  stated  orally  on  the  record;  in 
all  other  cases  the  administrative  law 
judge  shall  issue  such  rulings  and  orders 
in  writing  and  shall  cause  a  copy  of  the 
same  to  the  served  on  each  of  the 
parties,  or  shall  make  his  ruling  in  his 


decision.  Whenever  the  administrative 
law  judge  has  reserved  his  ruling  on  any 
motion,  and  the  proceeding  is  thereafter 
transferred  to  and  continued  before  the 
Board  pursuant  to  section  102.50,  the 
Board  shall  rule  on  such  motion. 

§  102.30    Examination  of  witnesses; 
deposition. 

Witnesses  shall  be  examined  orally 
under  oath,  except  that  for  good  cause 
shown  after  the  issuance  of  a  complaint, 
testimony  may  be  taken  by 
deposition. — 
*        ♦        *        •        * 

(c)  At  the  time  and  place  specified  in 
said  order  the  officer  designated  to  take 
such  deposition  shall  permit  the  witness 
to  be  examined  and  cross-examined 
under  oath  by  all  the  parties  appearing, 
and  his  testimony  shall  be  reduced  to 
typewriting  by  the  officer  or  under  his 
direction.  All  objections  to  questions  or 
evidence  shall  be  deemed  waived  unless 
made  at  the  examination.  The  officer 
shall  not  have  power  to  rule  upon  any 
objections  but  he  shall  note  them  upon 
the  deposition.  The  testimony  shall  be 
subscribed  by  the  witness  in  the 
presence  of  the  officer  who  shall  attach 
his  certificate  stating  that  the  witness 
was  duly  sworn  by  him,  that  the 
deposition  is  a  true  record  of  the 
testimony  and  exhibits  given  by  the 
witness,  and  that  said  officer  is  not  of 
counsel  or  attorney  to  any  of  the  parlies 
nor  interested  in  the  event  of  the 
proceeding  or  investigation.  If  the 
deposition  is  not  signed  by  the  witness 
because  he  is  ill,  dead,  cannot  be  found, 
or  refuses  to  sign  it,  such  fact  shall  be 
included  in  the  certificate  of  the  officer 
and  the  deposition  may  then  be  used  as 
fully  as  though  signed.  The  officer  shall 
immediately  deliver  an  original  and  two 
copies  of  said  transcript,  together  with 
his  certificate,  in  person  or  by  registered 
or  certified  mail  to  the  regional  director 
or  the  administrative  law  judge,  care  of 
the  chief  administrative  law  judge  in 
Washington,  D.C,  the  deputy  chief 
judge,  in  San  Francisco,  California,  the 
associate  chief  judge  in  New  York,  New 
York,  or  the  associate  chief  judge  in 
Atlanta,  Georgia,  as  the  case  may  be. 


§  102.34     Who  Shall  conduct;  to  the  public 
unless  otherwise  ordered. 

The  hearing  for  the  purpose  of  taking 
evidence  upon  a  complaint  shall  be 
conducted  by  an  administrative  law 
judge  designated  by  the  chief 
administrative  law  judge  in  Washington, 
D.C,  or  by  the  deputy  chief  judge,  San 
Francisco,  California,  by  the  associate 
chief  judge  in  New  York,  New  York,  or 
by  the  associate  chief  judge  in  Atlanta, 
Georgia,  as  the  case  may  be,  unless  the 


Board  or  any  member  thereof  presides. 
At  any  time  an  administrative  law  judge 
may  be  designated  to  take  the  place  of 
the  administrative  law  judge  previously 
designated  to  conduct  the  hearing.  Such 
hearing  shall  be  public  unless  othsrwise 
ordered  by  the  Board  or  the 
administrative  law  judge. 

§  102.36     Unavatabmty  of  administrative 
law  judges. 

In  the  event  the  administradve  law 
judge  designated  to  conduct  the  hearing 
becomes  unavailable  to  the  Board  after 
the  hearing  has  been  opened,  the  chief 
administrative  law  judge,  in 
Washington,  D.C,  the  deputy  chief 
judge,  in  San  Francisco,  CaHfomia,  the 
associate  chief  judge  in  New  York,  New 
York,  or  the  associate  chief  judge  in 
Atlanta,  Georgia,  as  the  case  may  be, 
may  designate  another  administrative 
law  judge  for  the  purpose  of  further 
hearing  or  other  appropriate  action. 

§  102.37     Disqiialification  of  administrative 
law  Judges. 

An  administrative  law  judge  may 
vdthdraw  from  a  proceeding  whenever 
he  deems  himself  disqualified.  Any 
party  may  request  the  administrative 
law  judge,  at  any  time  following  his 
designation  and  before  filing  of  his 
decision,  to  withdraw  on  ground  of 
personal  bias  or  disqualification,  by 
filing  with  him  promptly  upon  the 
discovery  of  the  alleged  facts  a  timely 
affidavit  setting  forth  in  detail  the 
matters  alleged  to  constituate  grounds 
for  disqualification.  If,  in  the  opinion  of 
the  administrative  law  judge,  such 
affidavit  is  filed  with  due  diUgence  and 
is  sufficient  on  its  face,  he  shall 
forthwith  disqualify  himself  and 
withdraw  from  the  proceeding.  If  the 
administrative  law  judge  does  not 
disqualify  himself  and  withdraw  from 
the  proceeding,  he  shall  so  rule  upon  the 
record,  stating  the  grounds  for  his  ruling 
and  proceed  with  the  hearing,  or,  if  the 
hearing  has  closed,  he  shall  proceed 
with  issuance  of  his  decision,  and  the 
provisions  of  section  102.26,  with  respect 
to  review  of  rulings  of  administrative 
law  judges,  shall  thereupon  apply. 

§  102.42     Filings  o'  bnefs  and  proDosed 
findings  with  the  aaministratlve  law  judge 
and  oral  argument  at  the  hearing. 

Any  party  shall  be  entiUed,  upon 
request,  to  a  reasonable  period  at  the 
close  of  the  hearing  for  oral  argument, 
which  shall  be  included  in  the 
stenographic  report  of  the  hearing.  Any 
party  shall  be  entitled,  upon  request 
made  before  the  close  of  the  hearing,  to 
file  a  brief  or  proposed  findings  and 
conclusions,  or  both,  with  the 
administrative  law  judge  who  may  fix  a 
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reasonable  time  for  such  filing,  but  not 
in  excess  of  35  days  from  the  close  of 
the  hearing.  Requests  for  further 
extensions  of  time  shall  be  made  to  the 
chief  administrative  law  judge  in 
Washington,  D.C.,  to  the  deputy  chief 
judge,  in  San  Francisco.  California,  to 
the  associate  chief  judge  in  New  York, 
New  York,  or  to  the  associate  chief 
judge  in  Atlanta,  Georgia,  as  the  case 
may  be.  No  request  will  be  considered 
unless  received  at  least  3  days  prior  to 
the  expiration  of  the  time  fixed  for  the 
filing  of  briefs  or  proposed  findings  and 
conclusions.  Notice  of  the  request  for 
any  extension  shall  be  immediately 
served  on  all  other  parties,  and  proof  of 
service  shall  be  furnished.  Three  copies 
of  the  brief  or  proposed  findings  and 
conclusions  shall  be  filed  with  the 
administrative  law  judge,  and  copies 
shall  be  served  on  the  other  parties,  and 
a  statement  of  such  service  shall  be 
furnished. 

Dated:  Washmgton,  D.C.,  July  28. 1980. 

By  direction  of  the  Board: 
George  A.  LeeU 

Associate  Executive  Secretary.  National 
Labor  Relations  Board. 

|FR  Doc.  80-332P1  Filed  7-31-80.  8-45  am| 
BILLING  CODE   754S-01-M 


DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Programs 

29  CFR  Part  2550  ' 

Fiduciary  Responsibility;  Statutory 
Exemption  for  Certain  Acquisitions, 
Sales,  or  Leases  of  Property 

agency;  Department  of  Labor. 
ACTION:  Adoption  of  regulation. 

summary:  This  document  sets  forth  a 
regulation  under  the  Employee 
Re  irement  Income  Security  Act  of  1974 
(Act)  relating  to  certain  acquisitions, 
sales,  or  leases  of  property  by  an 
employee  benefit  plan.  The  regulation  is 
intended  to  clarify  the  scope  of 
provisions  of  the  Act  which  exempt  such 
transactions  if  certain  conditions  are 
met.  The  regulation  affects  participants 
and  beneficiaries  of  employee  benefit 
plans,  plan  fiduciaries,  employers  and 
other  persons  who  engage  in  these 
transactions. 

DATE:  The  regulation  is  effective  as  of 
l.i.-.ugrv  1,  1975. 

FOR  FURTHER  INFORMATION  CONTACT: 
jay  S.  Neuman,  Plan  Benefits  Security 
Division.  Office  of  the  Solicitor,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20216.  telephone  (202)  523-8658.  This  is 
not  a  toll-free  number. 


SUPPLEMENTARY  INFORMATION:  On 

August  28. 1979,  notice  was  published  in 
the  Federal  Register  (44  FR  50367)  that 
the  Department  had  under  consideration 
a  proposal  to  adopt  a  regulation.  29  CFR 
2550.408e.  under  section  408(e)  of  the 
Act.  On  the  basis  of  the  comments 
received  concerning  the  August  28, 1979 
proposal,  the  Department  has  decided  to 
adopt,  with  certain  modifications, 
§  2550.4086  as  proposed.  Set  forth  below 
is  a  discussion  of  the  regulation  as 
adopted,  the  changes  from  the  proposed 
regulation,  and  the  principal  views 
expressed  in  the  public  comments. 

A.  Summary  of  Statutory  Provisions 

Provisions  of  the  Act  generally 
prohibit  any  acquisition  or  sale  by  a 
plan  of  "employer  securities"  (as 
defined  in  section  407(d)(1)  of  the  Act), 
and  any  acquisition,  sale  or  lease  by  a 
plan  of  "employer  real  property"  (as 
defined  in  section  407(d)(2)  of  the  Act). 
Section  408(e)  provides  an  exemption 
from  these  provisions  with  regard  to 
transactions  involving  "qualifying 
employer  securities"  (as  defined  in 
section  407(d)(5)  of  the  Act)  and 
"qualifying  employer  real  property"  (as 
defined  in  section  407(d)(4)  of  the  Act)  if 
certain  conditions  are  met.  These 
conditions  are  (1)  the  acquisition,  sale  or 
lease  must  be  for  adequate 
consideration,  (2)  no  commission  may 
be  charged  with  respect  thereto,  and  (3) 
in  the  case  of  an  acquisition  of 
qualifying  employer  securities  and  an 
acquisition  or  lease  of  qualifying 
employer  real  property  by  a  plan  other 
than  an  "eligible  individual  account 
plan"  (as  defined  in  section  407(d)(3)  of 
the  Act),  such  acquisition  or  lease  must 
comply  with  the  requirements  of  section 
407(a)  of  the  Act  and  the  regulations 
thereunder.' 

B.  Scope  of  Exemption — Section  406(b) 

In  the  proposed  regulation,  the 
Department  took  the  posifion  that 
section  408(e)  provides  an  exemption 
from  the  restrictions  of  section  406(b)(1) 
of  the  Act  (relating  to  fiduciaries  dealing 
with  the  assets  of  plans  in  their  own 
interest  or  for  their  own  account)  and 
section  406(b)(2)  of  the  Act  (relating  to 
fiduciaries  in  their  individual  or  any 
other  capacity  acting  in  any  transaction 
involving  the  plan  on  behalf  of  a  party 
(or  representing  a  party)  whose  interests 
are  adverse  to  the  interest  of  the  plan  or 
the  interests  of  its  participants  or 
beneficiaries).  However,  under  the 
proposal,  section  408(e)  would  not 
provide  an  exemption  from  section 


406(b)(3)  of  the  Act  (relating  to 
fiduciaries  receiving  consideration  for 
their  own  personal  account  from  any 
party  dealing  with  a  plan  in  connection 
with  a  transaction  involving  assets  of 
the  plan).  Consistent  with  the  approach 
taken  in  regulations  under  other  sections 
of  the  Act  which  provide  statutory 
exemptions,''  the  proposal  treated  the 
receipt  of  such  consideration  as  a 
separate  transaction  not  described  in 
the  statutory  exemption.  It  was  the 
Department's  view,  as  expressed  in  the 
preamble  to  the  proposed  regulation, 
that  relief  from  secUon  406(b)(3)  was  not 
necessary  to  achieve  the  purposes  of 
section  408(e). 

Commentators  urged  the  Department 
to  expand  its  interpretation  of  the  scope 
of  section  408(e)  to  include  an 
exemption  from  the  prohibition  of 
section  406(b)(3).  These  commentators 
argued  that  such  an  interpretation  is 
necessary  to  exempt  transactions  which 
might  be  viewed  as  technical  violations 
of  that  section.  One  commentator 
described  situations  where  both  the  plan 
and  plan  fiduciaries  hold  qualifying 
employer  securities  of  a  closely  held 
corporation  and  the  employer  decides  to 
redeem  the  securities  for  a  stated  price, 
or  create  a  new  class  of  preferred  stock 
and  permit  all  shareholders  of  common 
stock  to  exchange  up  to  a  certain 
percentage  of  their  common  stock  for 
preferred  stock.  Assuming  that  these 
transactions  meet  the  relevant 
requirements  of  section  408(e)  [e.g.,  that 
the  transaction  is  for  adequate 
consideration),  the  commentator 
suggested  that  the  plan  fiduciaries, 
merely  by  responding  both  personally 
and  on  behalf  of  the  plan,  might  be 
receiving  consideration — the  redemption 
price — for  their  personal  account  from  a 
party  dealing  with  the  plan  [i.e.,  the 
employer)  in  connecUon  with  a 
transaction  involving  assets  of  the  plan, 
thereby  violating  section  406(b)(3).  If.  in 
the  types  of  situations  described  above, 
the  fiduciaries'  decision  to  participate 
personally  in  the  transaction  (or  to 
refrain  from  doing  so)  would  not 
adversely  affect  the  plan's  ability  to 
participate  in,  or  benefit  from,  the 
transaction,  it  appears  to  the 
Department  that,  in  such  cases,  the 
fiduciaries  would  not  be  receiving 
consideration  "in  connection  with  a 
transaction  involving  plan  assets," 
within  the  meaning  of  section  406(b)(3).' 


'  Section  A  of  the  preamble  to  proposed 
I  2550.408e  ("Background  ).  44  FR  50308.  contains  a 
detailed  discussion  of  the  statutory  provisions  and 
terms  referred  to  in  this  paragraph. 


''See  29  CFR  2550.408b-3(b)(l),  2550.408b-4(a). 
and  2550.40eb-6(a). 

'This  should,  however,  be  contrasted  with  those 
situations  where  there  would  be  a  "connexion" 
between  the  fiduciaries'  personal  receipt  of 
consideration  and  their  decision  as  to  the  plan's 
participation.  For  example,  if  the  plan  fiduciaries' 

Footnotes  continued  on  next  page 
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Another  commentator  was  concerned 
about  the  legality  under  section  406(b)(3) 
of  a  situation  where  an  affiliate  of  the 
employer  sells  qualif>'ing  employer 
securities  to  a  plan  maintained  by  the 
employer  and  later  remits  the  proceeds 
of  the  sale  to  the  employer  by  means  of 
a  dividend.  It  appears  to  the  Department 
that  under  these  circumstances  the  mere 
payment  of  a  dividend  by  the  affiliate 
would  not  necessarily  give  rise  to  a 
section  406(b)(3)  violation. 

Accordingly,  it  does  not  appear  to  the 
Department  that  the  commentators  have 
demonstrated  that  extension  of  the 
section  408(e)  exemption  to  provide 
relief  for  actions  described  in  section 
406(b)(3)  is  appropriate  to  achieve  the 
purposes  of  section  408(e). ^  Nor  does  it 
appear,  in  light  of  the  potential  for  abuse 
to  which  transactions  in  qualifying 
employer  securifies  and  qualifying  real 
property  are  subject,  that  such  an 
extension  would  be  desirable  from  the 
perspective  of  protecting  the  interests  of 
plan  participants  and  beneficiaries.  For 
these  reasons,  the  regulation,  as 
adopted,  does  not  provide  relief  from  the 
restriction  of  section  406(b)(3). 

C.  Sales  by  Plans  Other  Than  Eligible 
Individual  Account  Plans 

The  regulation  being  adopted,  like  the 
one  proposed,  states  that  section  408(e) 
provides  an  exemption  for  the  sale  of 
qualifying  employer  securities  and 
qualifying  employer  real  property  by  all 
plans,  including  those  which  are  not 
eligible  individual  account  plans.  Prior 
to  the  adoption  of  this  regulation,  there 
was  some  uncertainty  as  to  whether  the 
section  408(e)  exemption  extended  to 
sales  of  quaUfying  employer  real 
property  and  qualifying  employer 
securities  by  plans  other  than  eligible 
individual  account  plans.^The 


Footnotes  continued  from  last  page 
decision  to  personally  participate  in  a  stock 
redemption  would  detrimentally  affect  either  the 
plan's  ability  to  participate,  or  the  consideration 
received  by  the  plan  as  a  result  of  its  p'&rticipation. 
then  the  fiduciaries'  conduct  would  be  in  connection 
with  a  transaction  involving  plan  assets  and  the 
receipt  of  the  consideration  would  appear  to  violate 
section  406(b)(3). 

'  In  contrast,  as  noted  in  the  preamble  to 
proposed  §  2550. 408e.  it  appears  that  section  408(e) 
by  its  terms  is  intended  to  provide  relief  for 
transactions  between  a  plan  and.  among  others,  an 
employer  of  employees  who  are  covered  by  the 
plan.  See  H.R.  Rep.  No.  93-1280.  93d  Cong..  2d  Sess. 
318(1974).  Because  the  employer  often  is  a  fiduciary 
with  respect  to  the  plan,  it  appears  appropriate,  and 
consistent  with  Congressional  intent,  to  interpret 
section  408(e)  to  provide  an  exemption  from  section 
406(b)  (1)  and  (2)  to  permit  fiduciaries  to  participate 
in  the  transactions  described  in  section  408(e). 

'One  of  the  statutory  conditions  for  the 
availability  of  the  exemption,  found  in  section 
408(e)(3)|B).  is  that,  in  the  case  of  a  plan  which  is 
not  an  eligible  individual  account  plan,  the 
acquisition  of  lease  of  qualifying  employer  real 
property  or  the  acquisition  of  qualifying  employer 


Department  did  not  receive  any 
comment  adverse  to  this  aspect  of  the 
proposal. 

D.  Commissions 

Under  the  proposed  regulation, 
generally,  no  commission,  fee,  or  similar 
charge  could  be  paid  in  connection  with 
the  transacfion.  However,  in  accordance 
with  Congressional  intent  the  proposal 
provided  that  when  a  purchase  is  made 
from  an  underwriter  who  assumes  the 
risk  of  market  fluctuations  after  the 
award  date,  the  underwriter's  margin 
would  be  specifically  excluded  from  the 
definition  of  "commission"  for  purposes 
of  section  408(e).  In  addition,  the 
Department  specifically  invited 
comment  on  whether  there  are 
additional  types  of  charges  which 
should  be  excluded  from  the  definition 
of  "commission"  for  purposes  of  section 
408(e).  The  proposal  described  certain 
exclusions  which  did  not  appear  to 
present  the  type  of  abuse  with  which  the 
prohibition  on  the  payment  of 
commissions  was  intended  to  deal. 

Commentators  urged  the  Department 
to  adopt  the  proposed  exclusions  for  the 
reasons  stated  in  the  proposal.* 
Commentators  also  requested  that 
"commission"  be  defined  to  include  only 
those  fees  which  would  be  charged  to  a 
plan  in  connection  with  a  transaction.  It 
was  argued  that  the  proposal  was 
unduly  restrictive  in  denying  the 
availability  of  .the  exemption  where  a 
charge  is  paid  by  the  party  dealing  with 
the  plan,  even  when  such  payment 
would  not  affect  what  the  plan  receives 
or  pays  in  connection  with  the 
transacfion  and  would  not  involve  any 
assets  of  the  plan.  In  light  of  these 
comments,  the  Department  has 
determined  that  it  would  be  appropriate 
to  interpret  the  prohibition  against 
payment  of  commissions  to  constitute  a 
ban  only  on  commissions  paid  directly 
or  indirectly  by  a  plan,  and  has  drafted 


securities  not  be  prohibited  by  section  407(a).  While 
section  408(e)(3)(B)  could  be  interpreted  to  limit  the 
applicability  of  the  exemption  so  that  it  would  not 
apply  to  sale  transactions  unless  they  were  made  by 
eligible  individual  account  plans,  in  the 
Department's  view  the  section  should  not  be 
construed  to  limit  the  scope  of  the  exemption  in  that 
manner.  A  discussion  of  the  Department's  reasons 
for  taking  this  position  is  set  forth  in  section  B.2.  of 
the  preamble  to  the  proposed  regulation.  44  FR 
50368. 

'The  Department  suggested  that  these  exclusions 
might  be  appropriate  because,  inter  olio,  the  fees 
involved  would  not  result  from  private,  negotiated 
transactions  between,  for  example,  a  plan  and  the 
sponsoring  employer,  where  there  would  be  no 
apparent  justification  for  the  payment  of  a 
commission;  the  transactions  would  be  public  in 
nature,  with  unrelated  persons  participating  on  the 
same  terms  as  the  plan;  and  the  amount  paid  or 
received  by  a  plan  generally  would  be  unaffected 
by  the  payment  of  any  fee  described  in  the 
conmtemplated  exclusions. 


the  final  regulation  accordingly.  In  this 
regard,  the  Department  generally  would 
not  view  as  a  commission  paid 
indirectly  by  a  plan  a  fee  paid  to  an 
intermediary  by  a  party  buying  or 
selling  property  from  or  to  a  plan  where 
the  consideration  received  or  paid  by 
the  plan  would  not  be  affected  by  the 
other  party's  payment  to  the 
intermediary.' 

It  was  pointed  out  in  comment  letters 
that  the  proposed  definition  of 
"commission"  could  include 
expenditures  made  by  a  plan  before 
entering  into  the  contemplated 
transaction  for  the  purpose  of  evaluating 
the  merits  of  the  transaction. 
Commentators  requested  that  the  final 
regulafion  make  clear  that  payments  for 
this  purpose  would  not  be  considered 
"commissions"  and  that  such 
expenditures  by  a  plan  would  not  affect 
the  availability  of  the  secfion  408(e) 
exemption.  In  this  connection,  it  was  not 
the  Department's  intention  to  include 
payments  for  appraisals  and  similar  aids 
to  investment  decisions  as 
"commissions,"  and  the  final  regulation 
has  been  clarified  to  reflect  this  view. 

E.  Adequate  Consideration 

Comments  were  received  which 
raised  quesfions  concerning  application 
of  the  requirement  that  a  transacfion  be 
for  adequate  considerafion  in  order  to 
qualify  for  exemption  under  section 
408(e)  in  situafions  involving 
contributions  of  qualifying  employer 
securities  or  qualifying  employer  real 
property  to  a  plan.*  Commentators 
requested  that  the  Department  state  its 
views  as  to  whether,  for  example, 
adequate  consideration  would  not  be 
present  where  qualifying  employer 
securifies  for  which  there  is  no  generally 
recognized  market  are  contributed  by 
the  employer  to  a  plan  and  the  employer 
takes  a  tax  deducfion  for  the 
contribution  in  a  dollar  amount  which  is 
later  determined  by  the  Internal 
Revenue  Service  to  be  excessive.  It 
appears  that  questions  of  whether 
adequate  consideration  has  been  given 
with  regard  to  contributions  arise  in  a 


'If  the  intermediary  is  a  fiduciary  with  respect  to 
the  plan,  however,  section  406fb)(3)  may  prohibit 
such  payment.  See.  section  B..  above. 

'In  this  regard,  it  should  be  noted  that 
i  2550.408e(b)  defines  the  term  "acquisition"  to 
include  an  acquisition  in  connection  with  the 
contribution  of  such  securities  or  real  property  to 
the  plan.  Accordingly,  an  exemption  is  provided 
from  the  above  described  prohibited  transaction 
provisions  of  the  Act  for  such  contributions  if  the 
conditions  of  section  408(e)  (including  adequate 
consideration)  are  met.  For  example,  under  the 
regulation,  section  408(e)  may  exempt  the 
contribution  to  a  plan  of  real  property  described  in 
section  407(d)|4)  which  is  subject  to  a  lease  to  the 
employer. 
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number  of  different  ways. '  In  this 
regard,  it  appears  to  the  Department 
that,  because  adequate  consideration 
concerns  the  relative  values  of  what  the 
plan  relinquishes  and  what  it  receives, 
the  amount  claimed  by  an  employer  for 
such  contributions  is  not  necessarily 
material  to  the  detemination  of  whether 
adequate  consideration  was  present.  It 
is  the  position  of  the  Department  that  a 
determination  as  to  whether  a  particular 
transaction  is  for  adequate 
consideration  should  be  made  in  good 
faith  by  the  appropriate  plan  fiduciaries 
on  the  basis  of  relevant  facts  and 
circumstances. '"However,  the  issue  of 
deductability  may  become  relevant  in 
some  cases.  For  example,  where  a  plan 
relinquishes  rights  of  a  certain  value  in 
exchange  for  an  employer's  contribution 
of  qualifying  employer  securities  and  the 
employer  deducts  an  amount  equal  to 
the  value  of  the  rights  relinquished  by 
the  plan,  a  finding  that  the  employer 
claimed  an  excessive  deduction 
obviously  raises  questions  as  to  the  plan 
fiduciaries'  initial  valuation  of  the 
securities.  Such  a  determination, 
however,  may  not  necessarily  be 
conclusive  on  the  question  of  whether 
there  was  "adequate  consideration"  for 
purposes  of  section  408(e).  One 
commentator  suggested  that  the  final 
regulation  should  state  specifically  that 
property  may  be  sold  to  a  plan  "at  a 
bargain  "  The  Department  believes  that 
this  concept  was  sufficiently  embodied 
in  paragraph  (d)  of  the  proposal, 
wherein  adequate  consideration  was 
phrased  in  terms  of  a  price  "not  less 
favorable  to  the  plan"  than  the  price 
determined  under  relevant  provisions  of 
the  Act.  Accordingly  paragraph  (d)  has 
been  adopted  without  change." 


•For  example,  an  employer  might  be  required  to 
contribute  a  dollar  amount  to  the  plan  and  decide  to 
contribute  slock  in  an  equivalent  value;  or  an 
employer  who  is  under  no  obligation  to  make  a 
contribution  may  decide  to  contribute  a  number  of 
shares  equal  to  a  certain  dollar  amount,  or  simply 
contributer  a  certain  number  of  shares. 

"See.  section  3(18)  of  the  Act.  Although  the 
Department  generally  will  not  issue  advisory 
opinions  with  respect  to  what  constitutes  adequate 
consideration  (See.  section  5  of  ERISA  Proc.  7ft-l. 
the  ERISA  Advisory  Opinion  Procedure  (41  FR 
36281.  August  2-.  1976)).  it  should  be  noted  that  the 
Department  would  deem  the  adequate  consideration 
requirement  to  have  been  met  where  a  plan  does 
not  relinquish  anything  in  exchange  for  a 
contribution  of  qualifying  employer  securities  or 
qualifying  employer  real  property. 

"  In  this  regard,  the  U.S.  Treasury  Department 
has  noted  that  "the  purchase  of  a  plan  asset  by  the 
employer  for  an  amount  in  excess  of  its  fair  market 
value  will  constitute  a  contribution  to  the  plan  to 
the  extent  of  such  excess.  The  deductibility  of  such 
a  contribution  by  the  employer  must  be  determined 
in  accordance  with  generally  applicable  Federal 
income  t.ix  rules." 


F.  Transactions  With  Persons  Who  Are 
Nol  "Parties  in  Interest" 

The  proposed  regulation  stated  that 
section  408(e)  provides  an  exemption  for 
certain  acquisitions,  sales  and  leases  by 
a  plan  "from  or  to  a  party  in  interest"  if 
relevant  conditions  are  met.  One 
commentator  suggested  that,  because 
under  the  proposal  the  section  408(e) 
exemption  would  apply  only  to 
transactions  involving  a  plan  dealing 
with  a  party  in  interest,  clarification  was 
needed  regarding  the  status  of  the 
purchase  by  a  plan  of  a  "marketable 
obligation"  [i.e..  a  debt  instrument, 
issued  by  an  employer,  described  in 
section  407(e)  of  the  Act)  from  a  person 
who  is  not  a  party  in  interest  with 
respect  to  the  plan.  The  commentator 
was  concerned  because  such  a  purchase 
could  be  viewed  as  a  prohibited 
extension  of  credit  by  the  plan  to  the 
employer,  even  though  the  employer's 
obligation  was  acquired  from  an 
unrelated  party. "Under  this  analysis, 
the  regulation  as  proposed  would  have 
the  anomolous  effect  of  exempting  a 
plan's  purchase  of  a  marketable 
obligation  from  a  party  in  interest  but 
denying  an  exemption  where  the 
purchase  is  from  a  non-party  in  interest. 
This  commentator  proposed  that  the 
final  regulation  state  that  such 
purchases  from  a  non-party  in  interest 
are  not  prohibited  under  section  406(a) 
of  the  Act. 

In  light  of  the  above,  the  Department 
has  decided  to  delete  from  the  final 
regulation  the  restrictive  phrase  "from 
or  to  a  party  in  interest."  with  the  result 
that  it  is  now  clear  that  the  section 
408(e)  exemption  covers  the  purchase  by 
a  plan  of  a  "marketable  obligation"  from 
a  party  other  than  a  party  in  interest. 
The  Department  believes  that  this 
approach  is  appropriate  because  it 
preserves  the  Congressional  intent  to 
treat  as  a  "prohibited  loan"  the 
"acquisition  by  the  plan  of  a  debt 
instrument  (such  as  a  bond  or  note) 
which  is  an  obligation  of  a  party  in 
interest"  (H.R.  Rep.  No.  93-1280.  93d 
Cong.  2d  Sess.  308(1974)),  while  at  the 
same  time  providing  the  relief  necessary 
to  achieve  the  purposes  of  section 
408(e).  In  addition,  this  approach 
eliminates  uncertainty  regarding  the 
applicability  of  section  408(e)  to  certain 


'Mn  relevant  part,  section  406(aJ  of  the  Act 
provides  that: 

(1)  A  fiduciary  with  respect  to  a  plan  shall  not 
cause  the  plan  to  enguge  in  a  transaction,  if  he 
knows  or  should  know  that  such  transaction 
constitutes  a  direct  or  indirect — *  *  ' 

(B)  Lending  of  money  or  other  extension  of  credit 
between  the  plan  and  a  party  in  interest;  '  '  *  or 

(E)  Acquisition,  on  behalf  of  th«  plan,  of  any 
employer  security  or  employer  real  property  in 
violation  of  section  407(a). 


acquisitions  by  a  plan  from  a  non-party 
in  interest  of  parcels  of  real  property 
which  are  subject  to  a  lease  to  an 
employer  of  employees  covered  by  the 
plan.  If  such  parcels  of  real  property 
otherwise  meet  the  conditions  of  section 
407(d)(4)  of  the  Act.  section  408(e)  would 
cover  the  acquisition  of  the  property 
subject  to  the  lease  because,  in  this 
situtation.  the  plan  would  be  acquiring 
"qualifying  employer  real  property", 
albeit  not  from  the  employer  or  any 
other  party  in  interest. 

G.  Other  Matters 

One  commentator  requested 
clarification  of  the  statement  in 
§  2550.408(b)  that  an  "acquisition"  of  a 
security,  for  purposes  of  section  408(e). 
shall  not  be  deemed  to  have  occurred  if 
a  plan  acquires  the  security  as  a  result 
of  a  stock  dividend  or  stock  split.  This 
commentator  asked  whether  this 
statement  means  that  such  an 
acquisition  is  not  considered  by  the 
Department  to  be  a  prohibited 
transaction  or  whether  it  means  that 
such  an  acquisition  is  considered  a. 
prohibited  transaction  for  which  no 
exemption  under  section  408(e)  is 
available.  The  provision  in  question  was 
included  because  the  Department  does 
not  view  an  acquisition  of  stock  by 
means  of  a  stock  dividend  or  stock  split 
as  a  prohibited  transaction  and  because, 
under  29  CFR  §  2550.407a-2(b).  the  term 
"acquisition"  is  defined  in  the  same 
manner  for  purposes  of  section  407(a). 

It  should  be  noted  that  section  408(e) 
does  not  exempt  any  separate 
transaction,  such  as  an  extension  of 
credit,  which  is  related  to  an  exempt 
acquisition,  sale  or  lease.  Thus,  although 
section  408(e)  may  permit  a  plan  to  sell 
qualifying  employer  securities  to  a  party 
in  interest  if  the  plan  receives  adequate 
consideration  and  no  comission  is 
charged  with  respect  tothe  sale,  that 
section  does  not  provide  an  exemption 
to  allow  the  plan  to  accept  a  note  or 
other  promise  to  pay  from  the  party  in 
interest  in  exchange  for  the  qualifying 
employer  securities. '^  The  extension  of 
credit  by  the  plan  to  the  party  in  interest 
would  constitute  a  separate  transaction 
prohibited  under  section  406(a)(1)(B) 
which  is  not  exempt  under  section 
408(e). 

Because  section  408(e)  refers  only  to 
transactions  involving  qualifying 
employer  securities  and  qualifying 
employer  real  property  it  does  not 
provide  any  exemption  (whether  or  not 


'^The  stated  general  proposition  is  subject  to  an 
exception  in  the  case  where  the  obligation  of  the 
party  in  interest  is  itself  a  qualifying  employer 
security  [i.e..  a  marketable  obligation),  and  its 
acquisition  would  not  contravene  the  restrictions  of 
section  407(a]  of  the  Act. 


Federal  Register  /  Vol.  45,  No.  150  /  Friday,  August  1,  1980  /  Rules  and  Regulations  51197 


the  plan  involved  is  an  eligible 
individual  account  plan)  from  the 
prohibitions  of  sections  406(a)(1)(E), 
406(a)(2),  or  407(a)(1)  of  the  Act,  insofar 
as  they  relate  to  the  acquisition, 
disposition  or  holding  of  employer 
securities  which  are  not  qualifying 
employer  securities,  or  employer  real 
property  which  is  not  qualifying 
employer  real  property. 

It  should  be  noted  that  applicability  of 
section  408(e)  to  a  transaction  does  not 
relieve  a  fiduciary  with  respect  to  the 
plan  from  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which,  among  other  things, 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interests  of  plan  participants  and 
beneficiaries  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  act;  "  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Internal  Revenue  Code  of  1954  that  a 
plan  must  be  operated  for  the  exclusive 
benefit  of  employees  and  their 
beneficiaries.  The  provisions  of  section 
408(e)  are  further  limited  by  section 
408(d)  of  the  Act  (relating  to 
transactions  with  owner-employees  and 
related  persons). 

Authority:  The  regulation  get  forth  herein  is 
adopted  pursuant  to  sections  408(e)  and  505 
of  the  Act.  Accordingly,  Part  2550  of  Chapter 
XXV  of  Title  29  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  in  the 
appropriate  place  the  following: 

§  2550.408e    Statutory  exemption  for 
acquisition  or  sale  of  qualtfytng  employer 
securities  and  for  acquisition,  sale,  or  lease 
of  qualifying  employer  real  property. 

(a)  General.  Section  408(e)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  exempts  from  the 
prohibitions  of  section  406(a)  and 
406(b)(1)  and  (2)  of  the  Act  any 
acquisition  or  sale  by  a  plan  of 
qualifying  employer  securities  (as 
defined  in  section  407(d)(5)  of  the  Act), 
or  any  acquisition,  sale  or  lease  by  a 
plan  of  qualifying  employer  real 
property  (as  defined  in  section  407(d)(4) 
of  the  Act)  if  certain  conditions  are  met. 
The  conditions  are  that 


"Thus,  while  a  plan  may  be  able  to  acquire 
qualifying  employer  securities  under  the  provisions 
of  section  408(e)  and  this  regulation,  if  the 
acquisition  were  not  prudent  (because,  for  example. 
of  the  poor  nnancial  condition  of  the  employer),  or 
not  for  the  exclusive  purpose  of  benefiting 
participants  and  benenclaries  (such  as  an 
acquisition  which  is  primarily  to  finance  the 
employer),  the  appropriate  plan  fiduciaries  would 
remain  liable  for  any  loss  resulting  from  a  breach  of 
fiducMry  responsibility  See  HJR  Rep  No  93-1280. 
93d  Cong.,  2d  Sess.  320  (1974).  Similarly,  securities 
purchases  or  sales  by  a  plan  to  manipulate  the  price 
of  the  security  to  the  advantage  of  a  party  m 
interest  would  violate  the  fiduciary  responsibility 
provisions  of  the  Act.  id.  at  308. 


(1)  The  acquisition,  sale  or  lease  must 
be  for  adequate  consideration  (which  is 
defined  in  paragraph  (d)  of  this  section); 

(2)  No  commission  may  be  charged 
directly  or  indirectly  to  the  plan  with 
respect  to  the  transaction;  and 

(3)  In  the  case  of  an  acquisition  or 
lease  of  qualifying  employer  real 
property,  or  an  acquisition  of  qualifying 
employer  securities,  by  a  plan  other 
than  an  eligible  individual  account  plan 
(as  defined  in  section  407(d)(3)  of  the 
Act),  the  acquisition  or  lease  must 
comply  with  the  requirements  of  section 
407(a)  of  the  Act. 

(b)  Acquisition.  For  purposes  of 
section  408(e)  and  this  section,  an 
acquisition  by  a  plan  of  qualifying 
employer  securities  or  qualifying 
employer  real  property  shall  include,  but 
not  be  limited  to.  an  acquisition  by 
purchase,  by  the  exchange  of  plan 
assets,  by  the  exercise  of  warrants  or 
rights,  by  the  conversion  of  a  security, 
by  default  of  a  loan  where  the  qualifying 
employer  security  or  qualifying 
employer  real  property  was  security  for 
the  loan,  or  in  connection  with  the 
contribution  of  such  securities  or  real 
property  to  the  plan.  However,  an 
acquisition  of  a  security  shall  not  be 
deemed  to  have  occurred  if  a  plan 
acquires  the  security  as  a  result  of  a 
stock  dividend  or  stock  split. 

(c)  Sale.  For  purposes  of  section  408(e) 
and  this  section,  a  sale  of  qualifying 
employer  real  property  or  qualifying 
employer  securities  shall  include  any 
disposition  for  value. 

(d)  Adequate  Consideration.  For 
purposes  of  section  408(e)  and  this 
section,  adequate  consideration  means: 

(1)  In  the  case  of  a  marketable 
obligation,  a  price  not  less  favorable  to 
the  plan  than  the  price  determined 
under  section  407(e)(1)  of  the  Act;  and 

(2)  In  all  other  cases,  a  price  not  less 
favorable  to  the  plan  than  the  price 
determined  under  section  3(18)  of  the 
Act. 

(e)  Commission.  For  purposes  of 
section  408(e)  and  this  section,  the  term 
"commission"  includes  any  fee, 
commission  or  similar  charge  paid  in 
connection  with  a  transaction,  except 
that  the  term  "commission"  does  not 
include  a  charge  incurred  for  the 
purpose  of  enabling  the  appropriate  plan 
fiduciaries  to  evaluate  the  desirability  of 
entering  into  a  transaction  to  which  this 
section  would  apply,  such  as  an 
appraisal  or  investment  advisory  fee. 


Signed  at  Washington.  DC.  this  25th  day  of 

July.  1980. 

lao  D.  Lanoff, 

Administrator.  Pensions  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc  80-23022  Rled  7-29-80:  4:43  pmj 
BIIJJNG  CODE  4S10-2«-M 


COPYRIGHT  ROYALTY  TRIBUNAL 

37  CFR  Part  304 

Cost  of  Living  Adjustment  for 
Compulsory  Royalty  Rates  Paid  by 
Non-Commercial  Broadcasting 

agency:  Copyright  Royalty  Tribunal. 
action:  Final  rule. 

summary:  The  Copyright  Royalty 
Tribunal  announces  that  the  cost  of 
hving  adjustment  to  be  applied  to  the 
compulsory  royalty  rates  paid  by  non- 
commercial broadcasting  for  the  use  of 
certain  copyrighted  works  is  14.4%. 
EFFECTIVE  DATE:  September  1. 1980. 
FOB  FURTHER  INFORMATION  CONTACT: 
Mary  Lou  Burg.  Chairman.  Copyright 
Royalty  Tribunal,  202-653-5175. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  8,  1978  (43  FR 
25068)  the  Copynjzht  Royalty  Tribunal 
published  a  final  rale  announcing  the 
terms  and  rates  of  royalty  payments  to 
be  paid  by  non-commercial 
broadcasting  for  the  use  of  certain 
copyrighted  works.  In  that  rule  §  304.10 
stated  that: 

(a)  On  August  1, 1979  the  CRT  shall 
publish  in  the  Federal  Register  a  notice 
of  the  change  in  the  cost  of  living  as 
determined  by  the  Consumer  Price  Index 
(all  urban  consumers,  all  items)  from  the 
first  Index  published  subsequent  to  the 
effective  date  of  this  schedule  of  royalty 
payments  to  the  last  Index  published 
prior  to  August  1, 1979. 

On  each  August  1  thereafter  the  CRT 
shall  publish  a  notice  of  the  change  in 
the  cost  of  living  during  the  period  from 
the  first  Index  published  subsequent  to 
the  previous  notice,  to  the  last  Index 
published  prior  to  August  1  of  that  year. 

fb)  On  the  same  date  of  the  notices 
published  pursuant  to  paragraph  (a),  the 
CRT  shall  publish  in  the  Federal 
Register  a  revised  schedule  of  rates 
which  shall  adjust  those  royalty 
amounts  estabhshed  in  dollar  amounts 
according  to  the  change  in  the  cost  of 
hving  determined  as  provided  in 
paragraph  (a).  Such  royalty  rates  shall 
be  fixed  at  the  nearest  dollar. 

(c)  The  adjusted  schedule  of  rates 
shall  become  effecti\  f  thirty  days  after 
publication  in  th«  Federal  Register. 
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Accordingly,  it  is  announced  that  the 
change  in  the  cost  of  living  as 
determined  by  the  Consumer  Price  Index 
(all  urban  consumers,  all  items)  from  the 
Index  published  June  26. 1979  to  the  last 
Index  published  prior  to  August  1, 1980, 
is  14.4%.  (Last  year's  May  Index  was 
published  June  26, 1979  and  was  214.1: 
and  this  year's  May  Index  was 
published  June  23, 1980  and  was  244.9) 
The  rates  published  in  the  Federal 
Register  on  August  1, 1979  (44  FR  45130) 
i:e  revised  as  shown  below. 

37  CFR  Part  304  is  amended  as 
follows. 

S  304.3    [Amended] 

1.  Section  304.3(a)  is  amended  by 
deleting  the  figure  "$1,385,000"  and 
inserting  "SI. 584.440." 

2.  Section  304.3(d)  is  amended  by 
deleting  the  figure  "84,432"  and  inserting 
••85.070.' 

!)  304  4     .Amended]  | 

3.  Section  304.4(a)  is  amended  by 
deleting  the  paragraph  containing  dollar 
amounts  and  inserting  the  following: 

(a)  •  •  •  ' 

Fof  the  performance  o(  Such  a  worV  in  a  feature 

preseotawjn  o(  PBS S127 

^or  me  aertormance  of  such  a  work  as  background 

or  ineme  mus<c  in  a  PBS  program 32 

^or  the  perlormance  ol  such  a  ««ork  m  a  teatire 

presentation  o(  NPR 13 

For  the  perlormance  o'  such  a  wor*  as  background 

or  therrie  rn.jsic  in  a  NPR  program 3 

For  the  performance  of  such  a  work  in  a  feature 

presentation  of  a  station  of  PBS       45 

For  trie  performance  of  such  a  work  as  background 

or  tfieme  music  m  a  program  of  a  station  of  PBS  13 

For  the  pe'tormance  of  such  a  work  in  a  feature 

pr^eniatio.1  of  a  station  of  f^PR        7 

For  trie  perfprmarx^e  of  such  a  work  as  background 

or  [heme  nusic  in  a  program  of  a  station  of  l^iPR  ? 


§304.5    (Amended] 

4.  Section  304.5(c)  is  amended  by 
deleting  the  paragraphs  containing 
dollar  amounts  and  inserting  the 
following; 


(c)  •   •   • 

For  all  such  compositions  in  the  repertory  ol 
ASCAP.  annually Stl4 

For  a:i  such  compositions  m  the  repertory  of  BMI. 

annually  _ 114 

Fur  all  Such  compositions  in  tfie  repertory  of 
SESAC.  annually  25 

Fo'  ine  performance  of  any  ol*>er  such  composifon  1 


§304.6    [Amended] 

5(a)  Section  304.6(c)(1)  is  amended  by 
deleting  the  paragraphs  containing 
dollar  amounts  and  inserting  the 
following: 


(c)  *  *  • 
(1)  *  *  * 

For  all  such  compositions  in  the  reperto'y  ol 
ASCAP.  annually S229 

For  all  such  compositions  in  the  repertory  o(>BMI, 
annually 229 

For  all  such  compositions  in  the  repertory  o( 
SESAC.  annually 51 

For  the  performance  of  any  other  such  composition..  1 


(b)  Section  304.6(c)(2)  is  amended  by 
deleting  the  paragraphs  containing 
dollar  amounts  and  inserting  the 
following: 


(c)  *  •  • 
(1)  *  *  * 

For  all  such  compositions  in  the  repertory  ol 
ASCAP,  annually S572 

For  all  such  compositions  in  the  repertory  of  BMI, 
annually 572 

For  all  such  compositions  in  the  repertory  of 
SESAC.  annually 127 

For  ttie  performance  ol  any  otiier  such  composition.  1 


6.  In  §  304.7(b)  (l}-(4)  the  paragraphs 
containing  the  dollar  amounts  are 
deleted  and  the  following  inserted  in 
lieu: 

§  304.7    Recording  rights,  rates  and  terms. 

(b)  Royalty  rate. 
(1)  *  *  * 


Feature „... 

Feature  (concert)  (per  minute)..... „ 

Background 

Tfieme  Single  program  or  first  series  program . 
Oiher  series  program .'. 


(2)  •  *  • 


Feature „ 

Feature  (concert)  (per  ^4  hour) _ 

Background  and  Theme 

(3)  •  •  - 

Feature  ,.„ _.._..„..„._.._...h„ „.. 

Feature  (concert)  (per  iT)inole)..."..«.™_„™..~».~ 

Background      _. _„_.. 

Theme  Single  program  or  first  series  program 
Other  series  program      


(4) 


Feature 

Feature  (concert)  (per  'A  hour). 
Background  arid  Theme 


S63 
19 
32 
32 
13 


S13 

19 

3 


S25 

7 

13 

13 

7 


37 
9 
2 


7.  Section  304.8(b)(1)  is  revised  to 
read  as  follows: 

§  304.8    Terms  and  rates  of  royalty 
payments  for  the  use  of  published  pictorial, 
graphic,  and  sculptural  works. 

(b)  Royalty  rate.  (1)  The  following 
schedule  of  rates  shall  apply  to  the  use 
of  works  within  the  scope  of  this 
section: 

For  such  uses  in  a  PBS  distributed  program 

For  a  feature  display  of  a  work S38 

For  background  and  montage  display 19 

For  use  of  a  work  tor  program  identification  or 

for  thematic  use -. 76 

For  the  display  of  an  an  reproduction  copy- 
righted separately  from  tne  work  of  fine  art 
from  which  the  work  was  reproduced,  irre- 
spective of  whether  the  reproduced  work  o( 
fine  art  is  copyrighted  so  as  to  be  subject 
also  to  payment  of  a  display  fee  under  the 

terms  of  this  schedule 25 

For  such  uses  in  other  than  PBS  djstnbuied  pro- 
grams: 

For  a  featured  display  of  a  work 25 

For  background  and  montage  display 13 

For  use  ol  a  work  lor  program  identification  or 

for  thematic  use 51 

For  the  display  of  an  art  reproduction  copy- 
nghted  separately  from  the  work  of  fine  art 
from  which  ttie  work  was  reproduced,  irre- 
spective ol  whether  the  reproduced  work  ol 
(ine  ail  is  copyrighted  so  as  to  be  subject 
also  to  payment  of  a  display  fee  under  the 
terms  of  this  scfiedule 13 


Mary  Lou  Burg. 

Chairman,  Copyright  Royalty  Tribunal. 

|KR  Doc  80-22903  Filed  T-31-flO;  8.45  atr,| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1544-8] 

Approval  of  Revision  of  the  State  of 
Delaware  Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 


SUMMARY:  This  final  rulemaking  notice 
approves  as  a  revision  to  the  State 
Implementation  Plan  several  regulatory 
changes  to  Delaware's  Regulations 
governing  the  Control  of  Air  Pollution. 
These  changes  are  intended  to  eliminate 
certain  outdated  requirements  relating 
to  Regulations  V.  Particulate  em.issions 
from  industrial  process  operations,  and 
XVIII.  particulate  emissions  from  grain 
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handling  operations,  and  to  correct 
typographical  errora  relating  to  certain 
other  regulations. 
EFFECTIVE  DATE:  August  1, 1980. 
ADDRESSES:  Copies  of  the  modifications 
and  associated  support  material  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental,  Protection  Agency, 
Region  III,  Curtis  Building.  Tenth 
Floor,  Sixth  and  Walnut  Streets. 
Philadelphia,  Pennsylvania  19106. 
Attention:  Patricia  Sheridan. 
Delaware  Department  of  Natural 
Resources  and  Environmental  Control, 
Tatnal  Building.  Capitol  Complex, 
Dover,  Delaware  19901.  Attention: 
Robert  French. 
Public  Information  Reference  Unit. 
Room  2922,  EPA  Library,  U.S. 
Environmental  Protection  Agency.  401 
M  Street.  S.W„  Washington.  D.C 
20460. 
FOn  FURTHER  INFORMATION  CONTACT 
Ms.  Patricia  Sheridan.  Air  Programs 
Branch  (3AH10),  U.S.  Environmental 
Protection  Agency,  Region  UL  Curtis 
Building,  6th  &  Walnut  Streets. 
Philadelphia,  Pennsylvania  19106, 
telephone  (215)  597-8176. 
SUPPLEMENTARY  INFORMATION: 

I.  BackgroQiKi 

On  October  5, 1978,  the  State  of 
Delaware  submitted  to  the  Regional 
Administrator.  EPA.  a  revision  of  the 
State  of  Delaware's  State 
Implementation  Plan  (SIP). 

"The  State  requested  approval  of 
amendments  which  were  adopted  on 
September  26. 1978  pursuant  to  Order 
No.  78-A-2,  issued  by  Austin  P.  Olney, 
Secretary,  and  which  eliminate  certain 
outdated  requirements  relating  to 
Regulation  V,  Particulate  Emissions 
from  Industrial  Process  Operations.  In 
§  5.1  of  that  regulation.  Delaware 
deleted  the  clause  "Except  as  provided 
for  in  §  5.2."  Also  deleted  was  Section 
5.2  which  currently  reads  as  follows: 

"If  between  July  1. 1973  and  October 
1, 1974.  the  national  secondary  ambient 
air  quality  standard  for  suspended 
particulate  is  exceeded  in  the 
Metropolitan  Philadelphia  Interstate  Air 
Quality  Control  Region  due  to  a 
catalytic  cracking  operation  located  in 
New  Castle  County  then  after  January  1. 
1975.  no  person  shall  cause  or  allow 
particulate  emissions  from  catalytic 
cracking  operations  into  the  atmosphere 
in  excess  of  the  quantities  as  indicated 
in  Table  4."  The  State  of  Delaware  has 
informed  EPA  via  letter  that  they  have 
no  record  of  the  national  secondary 
ambient  air  quality  standard  for 
suspended  particulates  being  exceeded 


within  the  Metropolitan  Philadelphia  Air 
Quality  Control  Region  between  July  1, 
1973  and  October  1.  1974  due  to  either  a 
catalytic  cracking  operation  or  a  prilling 
operation  located  in  New  Castle  County. 
Delaware.  Section  5.3  was  renumbered 
to  5.2.  Delaware  also  deleted  Table  4, 
Allowable  Mass  Emission  Rate  from 
Catalytic  Cracking  Operations. 

In  §  6.1  of  Regulation  V.  Delaware 
deleted  the  clause  "Except  as  provided 
for  in  §  6.2."  Also  deleted  was  §  6.2 
which  reads  as  follows: 

"If.  between  July  1. 1973.  and  October 
1. 1974,  the  national  secondary  ambient 
air  quahty  standard  for  suspended 
particulate  is  exceeded  in  the 
Metropolitan  Philadelphia  Interstate  Air 
Quality  Control  Region  due  to  a  prilling 
operation  located  in  New  Castle  County 
then  after  January  1, 1975,  no  person 
shall  cause  or  allow  particulate 
emissions  from  prilling  operations  into 
the  atmosphere  in  excess  of  the 
quantities  as  indicated  in  Table  7." 
Delaware  also  deleted  Table  7, 
Allowable  Mass  Emission  Rate  from 
Prilling  Operations. 

For  Regulation  XVIII,  Particulate 
Emissions  from  Grain  Handling 
Operations,  Delaware  deleted  §§  1.2 
and  2.3  which  were  valid  only  until 
September  1, 1974.  Also  deleted  was 
§  3.1  which  referred  to  a  regulation 
effective  date  of  45  days  for  compliance 
by  sources — a  requirement  no  longer 
necessary.  The  remaining  paragraphs 
were  renumbered.  Minor  typographical 
errors  which  appear  in  Regulations  III. 
VIII.  X  and  XV  were  corrected. 

The  Regional  Administrator  invited 
comments  in  the  notice  published  in  the 
Federal  Register  on  November  27. 1979. 
44  FR  67874.  A  30-day  public  comment 
period  was  provided  during  which  time 
on  pubic  comments  were  received. 

U.  Control  Strategy  Demonstration 

These  modifications  are  regulatory 
changes  rather  than  substantive 
changes.  Because  the  modifications 
have  no  adverse  impact  on  air  quality,  a 
control  strategy  demonstrating 
attainment  and  maintenance  of 
standards  is  not  required. 

m.  Public  Comments 

No  comments  were  received  during 
the  30-day  public  comment  period. 

IV.  Policy  Issues 

There  are  no  policy  issues  involved 
with  this  revision  other  than  the  basis 
for  the  Administrator's  approval;  i.e., 
whether  the  revision  submitted  by  the 
State  of  Delaware  meets  the  criteria  of 
Section  110(a)(1)  of  the  Clean  Air  Act 
and  40  CFR  51.4.  Public  Hearings;  51.5, 
Submittal  of  Plans;  preliminary  review 


of  plans;  51.6,  Revisions;  and  51.11,  Legal 

-Authority. 

EPA  Evaluation 

The  revision  submitted  by  the  State  of 

Delaware  meets  the  cntena  of  Section 
110(a)(1)  of  the  Clean  Air  Act  and  40 
CFR  Part  51.4.  51.6.  and  51.11. 

VI.  Final  Action 

In  view  of  this  evaluation,  the 
Administrator  approves  the  above- 
described  modifications  to  Delaware's 
Regulations  Governing  the  Control  of 
Air  Pollution  as  a  revision  to  the 
Delaware  State  Implementation  Plan. 
The  revision  encompasses  changes 
which  eliminate  certain  outdated 
requirements  that  relate  to  dates  which 
have  since  passed,  they  also  correct 
typographical  errors. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "speaalizi'd."  i 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Execulive  Onk-r  32044. 
(42  U.S.C  7401-642; 

Dated:  July  24.  19ea 
Dougias  M.  Costle. 
Adminis!ralor. 

Part  52  of  Title  40,  Cof]^  of  FsdaMl 
Regulations,  is  emended  as  foDows: 

Subpart  ^—0«(awar« 

1.  !n  §  52-420  Identification  of  Plan. 
paragraph  (c](14]  is  added  as  follows: 

§  62.420    »<Jentt«C8tSoo  of  Ptan 

«         •         «         •         • 

(c)  The  plan  revision  listed  below 

was  submitted  on  the  date 
specified  *  *  • 

(14)  A  revision  submitted  by  the  State 
of  Delaware  on  October  5. 1978  to 
eliminate  certain  outdated  requirements 
relating  to  Regulations  V  and  XVIII  and 
correction  of  typographical  errors 
relating  to  Regulations  III,  VUI,  and  XV. 

[FR  Doc  8O-:303»  FiiMJ  7-31-»-  MS  «>] 
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40  CFR  Part  52 

lFBL155e-«) 

Approval  and  Promulgation  ol  State 
tmpiementation  Ptans;  Cotorado 

AQCNCY:  Envirorunental  Protection 

Agency. 

ACTION:  Final  rule. 
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summary:  EPA  today  is  approving  the 
transportation  control  measures 
schedules  for  the  Denver  and  Larimer- 
Weld  elements  of  the  Colorado  State 
Implementation  Plan. 
EFFECTIVE  DATE:  August  1.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robt.  t  R  DeSpi:-   ■  .Air  Programs 

Branch,  Environmental  Protection 
Agency,  1860  Lincoln  Street,  Denver, 
Colorado  80295.  (303)  837-3471. 
SUPPLEMENTARY  INFORMATION:  Under 
Section  307(b)(1)  of  the  Clean  Air  Act. 
judicial  review  of  this  final  rulemaking 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
Circuit  within  60  days  of  (date  of 
publication).  Under  Section  307(b)(2)  of 
the  Clean  Air  Act,  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  the  civil 
or  criminal  proceedings  brought  by  EPA 
to  enforce  these  requirements. 

EPA  finds  good  cause  for  making  the 
action  taken  in  this  notice  immediately 
effective  for  the  following  reasons:  (1) 
Implementation  plan  revisions  are 
already  in  effect  under  State  law  and 
EPA  approval  poses  no  additional 
regulatory  burden,  and  (2)  EPA  has 
responsibility  under  the  Act  to  take  final 
action  on  the  portion  of  the  SIP  which 
addresses  Part  D  requirements  by  July  1, 
1979.  or  as  soon  thereafter  as  possible. 

In  an  October  5, 1979,  final  rulemaking 
on  the  Colorado  State  Implementation 
Plan  (SIP),  44  FR  57401.  EPA  approved 
the  Colorado  Plan  conditioned  on 
submittal  by  January  1, 1980,  of  the 
transportation  control  measure 
schedules  for  Denver  and  Larimer-Weld 
areas 

On  January  22  and  February  6,  1980. 
the  Governor  of  Colorado  submitted 
schedules  for  the  implementation  of 
transportation  control  measures  for  the 
Denver  and  Larimer-Weld  elements  of 
the  SIP.  respectively. 

On  May  5. 1930,  EPA  proposed  for 
comment  in  the  Federal  Register  these 
revisions  to  the  Colorado  State 
Implementation  Plan.  No  comments 
were  received.  Therefore,  based  on  the 
rationale  explained  in  the  proposed 
rulemaking  (45  FR  29596).  EPA  is 
approving  the  transportation  control 
measure  schedules  for  the  Denver  and 
Larimer-Weld  elements  of  the  Colorado 
SIP. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 


determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act  as  amended. 

Ddted:  luly  24, 1980. 
Douglas  M.  Costle, 
Administrator. 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  G— CoiOfado 

1.  Section  52.320  is  amended  by 
adding  (c)(18)  to  read  as  fallows: 

§  52.320    Identification  of  plan. 

•         •         *         •         * 

(c)  •  ■  • 

(18)  On  January  22  and  February  6, 
1980  the  Governor  submitted  schedules 
for  the  implementation  of  transportation 
control  measures  for  Denver  and 
Larimer- Weld  elements  of  the  State 
Implementation  Plan,  respectively. 

§52.327    lAmended] 

2.  In  §  52.327,  paragraph  (a)(5)  is 
deleted. 

§52.328    [Amended] 

3.  In  §  52.328.  paragraph  (a)(3)  and 
(a)(4)  are  deleted. 

|KR  D(ic  80-2:1216  Filed  7-31-80: 8:45  am) 
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40  CFR  Part  180 

( PP  8F2 11 5/R256;  FRL  1 557-21 

Tolerances  a->d  Exen-pt;ons  Fron^. 
Tolerances  fo.-  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
2,2,5-Trimethyl-3-DichloroacetyI-1,3- 
Oxazotidine 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  inert 
ingredient  2,2.5-trimethyl-3- 
dichloroacetyl-l,3-oxazolidine  applied  to 
corn  fields  before  com  plants  emerge 
from  the  soil.  The  amendment  to  the 
regulations  was  requested  by  Stauffer 
Chemical  Co.  This  rule  will  allow 
pesticide  formulations  containing  the 
subject  inert  ingredient  to  be  registered, 

EFFECTIVE  DATE:  Effective  on:  August  1, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Taylor.  Product  Manager  (PM) 
25,  Registration  Division  (TS-767).  Office 
of  Pesticide  Programs,  Environmental 


Protection  Agency,  401  M  Street.  SW, 
Washington.  DC  20460  (202/755-2196). 

SUPPLEMENTARY  INFORMATION:  The  EPA 
published  on  May  16, 1980  (45  FR  32338) 
a  notice  of  proposed  rulemaking  in 
response  to  a  pesticide  petition  (PP 
8F2115)  submitted  to  the  Agency  by 
Stauffer  Chemical  Co..  1200  S.  47th 
Street,  Richmond,  CA  94804.  This 
petition  proposed  that  40  CFR  Part  180 
be  amended  by  the  establishment  of  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  inert 
ingredient  2,2,5-trimethyl-3- 
dichloroacetyl-l,3-oxazoIidine  when 
used  in  formulations  of  the  herbicides  S- 
ethyl  dipropylthiocarbamate,  S-ethyl 
diisobutylthiocarbamate,  and  S-propyl 
dipropylthiocarbamate  applied  to  corn 
fields  before  the  corn  plants  emerge 
from  the  soil  with  a  maximum  of  0.5 
pound  of  inert  ingredient  per  acre.  No 
comments  or  requests  for  referral  to  an 
advisory  committee  were  received  in 
response  to  this  notice  of  proposed 
rulemaking. 

It  has  been  concluded,  therefore,  that 
the  proposed  amendment  to  40  CFR  Part 
180  should  be  adopted  without  change, 
and  it  has  been  determined  that  this 
regulation  will  protect  the  public  health. 

Any  person  adversely  affected  by  this 
regulation  may  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  file  written  objections  with  the 
Hearing  Clerk,  EPA.  Rm.  M-3708  (A- 
110).  401  M  Street.  SW,  Washington.  DC 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  g.-^ounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

EFFECTIVE  DATE:  August  1, 1980. 

(Sec.  408(d)(2].  68  Stat.  512.  (21  U.S.C. 
346a(e)). 
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D,Hled:  July  28,  1980. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore  Subpart  D  of  40  CFR  Part 
180.  is  amended  by  adding  the  new 
§  180.1052  to  read  as  follows: 

§130.1052     2,2,5-Uimettiyl-3- 
dicWoroacetyl-1 ,3-oxazolidine;  exemption 
from  ttie  requirement  of  a  tolerance. 

2,2,5-trimethyl-3-dichloroacetyl-l,3- 
oxazolidine  is  exempted  from  the 
requirement  of  a  tolerance  when  used  as 
an  inert  ingredient  in  formulations  of  the 
herbicides  S-ethyl 
dipropylthiocarbamate,  S-propyl 
dipropylthiocarbamate,  and  S-ethyl 
diisobutylthiocarbamate  applied  to  corn 
fields  before  the  corn  plants  emerge 
from  the  soil  with  a  maximum  of  0.5 
pound  of  the  inert  ingredient  per  acre, 

IFK  Dqc  fiO-232n2  Filed  7-31-BO;  8:45  am\ 
SlLLiNG  CODE  6560-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

National  Archives  and  Records 

Service 

41  CFRCh.  101 

IFPMR  Temp.  Reg.  B-5,  Supp.  1] 

Conversion  of  Federal  Government 
Stationery  From  8  by  10.5  inches  to  8.5 
by  11  Inches 

AGENCY:  National  Archives  and  Records 
Service,  General  Services 
Administration. 

action:  Temporary  regulation, 

summary:  This  supplement  extends  to 
July  15, 1982,  the  expiration  date  of 
FPMR  Temporary  Regulation  B-5 
(October  2, 1979;'44  FR  56699). 

dates:  Effective  date:  August  1, 1980. 

Expiration  date:  July  15,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  P.  Stephenson,  Mail  and 
Correspondence  Management  Branch 
(202-376-8907). 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044.  (Sec. 
205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  listed  in  the 
appendix  at  the  end  of  Subchapter  B. 


July  18.  1980. 

Federal  Property  Management  Regulations 

Temporary  Regulation  B-5  Supplement  1 

To:  Heads  of  Federal  agencies. 

Subject:  Conversion  of  Federal  Government 

stationery  from  8  by  10.5  inches  to  8.5  by 

11  inches. 

1.  Purpose.  This  supplement  extends  the 
expiration  date  of  FPMR  Temporary 
Regulation  B-5. 

2.  Effective  date.  This  regulation  is 
effective  upon  publication  in  the  Federal 
Register. 

3.  Expiration  date.  This  supplement  expires 
on  July  15, 1982. 

4.  Explanation  of  changes.  The  expiration 
date  in  paragraph  3  of  FPMR  Temporary 
Regulation  B-5  is  revised  to  July  15, 1982. 
Ray  Kline, 

Acting  Administrator  of  General  Services. 

|FR  Do'    8(K3i2'"  Kilpd  7-31-80:  8:45  am| 
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DEPAnTMENT  OF  HEALTH  AND 
H'JMAN  SERVICES 

Public  Heatth  Service 

42  CFR  Part  57 

Gr^rts  for  Residency  Training  in 
Genera!  Internal  Medicine  or  General 
Pediatrit;s 

AGENCY:  PubUc  Health  Service,  HHS, 
ACTION:  Final  regulations. 

SUMMARY:  These  regulations  set  forth 
requirements  for  grants  for  residency 
training  programs  in  general  internal 
medicine  or  general  pediatrics  under 
section  784  of  the  Public  Health  Service 
Act. 

EFFECTIVE  DATE:  August  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  P.  Montsugu,  M.D.,  M.P.H.. 
Director,  Division  of  Medicine,  Bureau 
of  Health  Professions,  Health  Resources 
Administration,  Center  Building,  Room 
3-22.  3700  East-West  Highway. 
Hyattsville,  MD  20782  (301^36-6418). 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  18. 1977 
(42  FR  59500).  the  Assistant  Secretary 
for  Health,  Department  of  Health, 
Education,  and  Welfare,  with  the 
approval  of  the  Secretary  of  Health. 
Education,  and  Welfare,  added  a  new 
Subpart  FF,  entitled  "Grants  for 
Residency  Training  in  General  Internal 
Medicine  or  General  Pediatrics"  to  Part 
57  of  Title  42  of  the  Code  of  Federal 
Regulations.  These  Interim-Final 
regulations  established  requirements  for 
grants  for  residency  training  in  general 
internal  medicine  or  general  pediatrics 
under  section  784  of  the  Public  Health 
Service  Act.  42  U.S.C,  295g-4,  as 
amended  by  the  Health  Professions 
Educational  Assistance  Act  of  1976  (P.L. 


94—484).  In  order  to  provide  guidance  to 
grantees  and  potential  applicants  under 
this  program,  these  regulations  were 
published  as  Interim-Final  regulations, 
without  benefit  of  proposed  rulemaking 
procedures.  Interested  persons  were 
invited  to  submit  comments  on  the 
Interim-Final  regulations  not  later  than 
January  17, 1978.  Six  letters  were 
received,  commenting  on  various 
aspects  of  the  Interim-Final  regulations. 
The  comments  in  the  letters,  the 
Department's  response  to  the  comments, 
and  the  revisions  made  in  the 
regulations  are  indicated  below.  For 
clarity,  the  comments  and  responses 
have  been  arranged  according  to  the 
section  of  the  Interim-Final  regulations 
to  which  they  pertain. 

Section  57.3102— Definitions 

One  commenter  suggested  that  the 
definition  "approved  residency  training 
programs"  be  omitted.  The  commenter 
argued  that  including  this  definition 
would  establish  the  Liaison  Committee 
on  Graduate  Medical  Education 
(LCGME)  as  an  official  accrediting  body, 
although  it  has  not  received  recognition 
by  the  Department  of  Education. 

The  law  clearly  states  that  grants 
under  this  section  may  be  awarded  only 
to  approved  residency  programs  withoul 
mention  of  the  approving  body.  There 
are  currently  no  alternatives  to  the 
LCGME  which  are  nationally  recognized 
within  the  medical  profession. 
Therefore,  the  Department  will  continue 
to  recognize  LCGME  accreditation  for 
purposes  of  this  grant  program. 

Another  commenter  suggested  that  the 
phrase  "longitudinal  and  comprehensive 
(including  preventive  and  psychosocial) 
health  care"  in  the  definition  of 
"practice  of  general  internal  medicine  or 
general  pediatrics"  as  well  as  in  the 
project  requirement  section 
(§  57,3105(k)(l))  be  altered.  The 
commenter  suggested  as  an  addition,  "It 
is  understood  that,  by  definition, 
comprehensive  health  care  includes 
preventive  and  psychosocial  health 
care."  The  Department  feels  that  both 
statements  confer  the  same  meaning, 
and  therefore,  the  more  concise  version 
has  been  retained.  (§  57.3105(j)(l)  of  the 
Final  regulations.) 

Section  57.3103— Eligibility 

Another  commenter  questioned  the 
criteria  for  eligibility  and  suggested  that 
it  be  broadened  to  include  nonprofit 
medical  centers.  Because  the  statute 
limits  eligibility  to  schools  of  medicine 
and  osteopathy,  this  recommendation 
cannot  be  accepted.  However,  while  a 
center  cannot  directly  apply  for  grants 
under  this  program,  a  medical  center 
may  participate  in  projects  if  it  has  an 
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affiliation  agreement  with  an  eligible 
school  of  medicine  or  osteopathy  which 
demonstrates  that  the  school  has 
supervisory  responsibility  for  the 
residency  training  program. 

Section  57.3105 — Project  requirements 

A  commenter  questioned  the 
requirement  that  individuals  with  formal 
training  and  experience  in  the 
behavioral  sciences  must  participate  in 
the  project  (§  57.3105(e)).  Instead,  this 
commenter  recommended  that  faculty 
be  experienced  in  "biopsychosocial 
approaches  to  clinical  care."  It  is  not 
clear  what  is  meant  by  the  proposed 
alternative,  and  it  is  considered  difficult 
to  measure  compliance  with  it. 
(§  57.3105(d)  of  the  Final  regulations.) 

Furthermore,  the  requirement  has  not 
been  changed  because  the  use  of 
behavioral  scientists  is  consistent  with 
the  broad  approach  taken  by  this  grant 
program  in  order  to  stimulate 
educationally  sound  innovation  and 
experimentation  in  curriculum  design 
and  content.  Finally,  since  the  role  of  the 
individual  trained  and  experienced  in 
behavioral  sciences  will  be  described  by 
the  applicant,  the  concern  expressed 
about  the  necessity  for  behavioral 
scientists  in  planning  residency  training 
will  be  addressed. 

One  comment  suggested  that  either  all 
residents  in  training  in  the  grant- 
supported  programs  should  sign 
statements  of  their  intention  to 
specialize  or  work  in  the  practice  of 
primary  care  medicine  or  that  no 
resident  be  required  to  make  this 
declaration  (§  57.3105(g)).  The  statute 
requires  that  residents  receiving 
financial  assistance  from  this  grant 
program  will  plan  to  specialize  or  work 
in  the  practice  of  general  internal 
medicine  or  general  pediatrics.  To  assist 
in  the  implementation  of  this 
requirement,  if  a  resident  is  receiving 
stipend  support  from  grant  funds,  it  is 
necessary  to  require  that  resident  to  sign 
a  statement  of  intent  in  order  to  obtain 
reasonable  assurance  that  the  statutory 
requirement  will  be  fulfilled.  If  a 
resident  is  not  receiving  stipend  support 
from  grant  funds,  however,  there  is  no 
basis  to  require  that  resident  to  sign  a 
statement  of  intent  to  specialize  or  work 
in  the  practice  of  general  internal 
medicine  or  general  pediatrics. 
Therefore,  we  have  not  changed  this 
requirement.  (§  57.3105(f)  of  the  Final 
regulations.) 

Several  commenters  recommended 
changes  in  the  requirements  in 
§  57.3105(1).  With  respect  to  the    i 
requirement  that  the  resident  be 
recognized  by  patients  as  their  provider 
of  longitudinal  care,  we  would  point  out 
that  there  is  no  condition  in  this 


requirement  that  a  resident  must  serve 
as  a  patient's  "sole  provider"  of  health  ' 
care.  Further,  this  grant  program  is  for 
residency  training  which,  by  definition, 
occurs  in  an  environment  in  which  a 
trainee's  work  is  clinically  supervised, 
and  the  requirement  does  not  rule  out 
necessary  sharing  of  patient  care 
responsibilities  with  other  residents  and 
physician  faculty  members.  Accordingly, 
no  change  has  been  made  in  the 
requirement.  {§  57.3105(k)  of  the  Final 
regulations.) 

The  experience  requirements  in 
§  57.3105(1)  pertaining  to  the  percentage 
of  the  residency  training  time  in  settings 
which  provide  "longitudinal  and 
comprehensive  care"  define 
quantitatively  the  minimum  amount  of 
this  type  of  experience  considered 
necessary  to  train  residents  in  the 
practice  of  general  internal  medicine  or 
general  pediatrics.  These  directly  assist 
the  implementation  of  the  statute 
authorizing  the  grant  program.  To  allow 
flexibility,  which  the  commenter 
requested,  the  requirements  have  been 
restated  in  terms  of  the  minimum 
amount  of  experiences  occurring  in 
ambulatory  care  settings  providing 
longitudinal  and  comprehensive  care 
rather  than  in  terms  of  time  spent  with  a 
"panel  of  patients."  This  change  will 
enhance  the  ability  of  program  directors 
to  schedule  residents'  time,  accomplish 
the  same  primary  care  emphasis,  and 
facilitate  the  Department's  monitoring  of 
grantee  performance.  {§  57.3105{k)  of  the 
Final  regulations.) 

Another  commenter  recommended 
that  the  term  "psychological"  skills  in 
§  57.3105(n)(2)(ii)  be  replaced  with 
"biopsychosocial."  Since  "psychological 
skills"  was  printed  in  error,  this  has 
been  changed  to  "psychosocial  skills."  a 
term  which  expresses  the  eductional 
component  desired  for  the  purpose  of 
this  grant  program.  (§  57.3105(m)(2)(ii)  of 
the  Final  regulations.) 

One  additional  project  requirement 
was  added  to  these  final  regulations 
requiring  that  each  progam  develop  and 
use  systematic  procedures  to  assess 
each  individual  resident's  needs  and  to 
assist  in  the  educational  planning  and 
evaluation  of  the  resident's  competence. 
(§  57.3105(n)  of  the  Final  regulations.) 

For  clarification,  §  57.3106(b)(2)(i)  has 
been  revised  to  specify  the  types  of 
health  personnel  which  will  accord  a 
funding  preference  to  a  project. 

Under  §  57.3106(b)(2)(iii),  the  special 
consideration  for  projects  providing 
training  in  a  health  manpower  shortage 
area  has  been  broadened  to  include 
projects  which  conduct  a  substantial 
portion  of  their  programs  in  Area  Health 
Education  Centers  which  are  funded,  at 
least  in  part,  under  section  781  of  the 


Act.  This  addition  underscores  the 
importance  of  the  Area  Health 
Education  Center  program  which 
provides  a  systematic  approach  to  the 
coordination  of  educatioaal  activities  in 
the  community  and  ameliorates 
imbalances  in  the  distribution  of  health 
professionals. 

Section  57.3107(b)  has  been 
renumbered  as  §  57.3108  and  has  been 
amended  to  make  clear  that  grant  funds 
may  not  be  used  in  place  of  other 
available  funds,  and  may  only  be  used 
to  assist  in  meeting  the  deficit  for  a 
program. 

The  grants  administration  and 
nondiscrimination  provisions  (Interim 
Final  §§  57.3110-57.3111)  have  either 
been  updated  to  reflect  current  policy  or 
deleted  as  duplicative  of  the 
Department's  grants  administration 
regulation  (45  CFR  Part  74).  Finally, 
several  changes  of  an  editorial  or 
technical  nature  have  been  made  to 
further  clarify  the  regulations,  as 
published  in  Interim-Final. 

Accordingly,  the  new  Subpart  FF  of  42 
CFR  Part  57  is  revised  and  adopted  as 
set  forth  below. 

Dated:  June  22,  1980. 
Julius  B.  Richmond. 
Assistant  Secretary  for  Heaith. 

Approved:  July  28. 1980. 
Patricia  Roberts  Harris, 
Secretary. 

Subpart  FF— Grants  tor  Residency  Training 
in  General  Internal  Medicine  or  General 
Pediatrics 

Sec. 

57.3101  To  what  projects  do  these 
regulations  apply? 

57.3102  Definitions. 

57.3103  Who  is  eligible  to  apply  for  a  grant? 

57.3104  What  activities  must  be  addressed 
in  an  application? 

57.3105  Project  requirements. 

57.3106  How  will  applications  be  evaluated? 

57.3107  How  long  does  grant  support  last? 

57.3108  How  is  the  amount  of  the  grant 
award  determined? 

57.3109  For  what  purposes  may  grant  funds 
be  spent? 

57.3110  What  additional  Department 
regulations  apply  to  grantees? 

57.3111  What  other  audit  and  inspection 
requirements  apply  to  grantees? 

57.3112  Additional  conditions. 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act.  58  Stat.  690  as  amended  by  63 
Stat.  35  (42  U.S.C.  216):  sec.  784  of  the  Public 
Health  Service  Act.  90  Stat.  2315  (42  U.S.C. 
295g^). 
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Subpart  FF— Grants  for  Residency 
Training  In  General  Internal  Medicine 
or  General  Pediatrics 

§57.3101    To  what  projects  do  ttiese 
regulations  apply? 

The  regulations  of  this  subpart  apply 
to  the  award  of  grants  under  section  784 
of  the  Public  Health  Service  Act  (42 
U.S.C.  295g-4)  to  schools  of  medicine 
and  osteopathy  to  meet  the  costs  of 
projects  (a)  to  plan,  develop  and  operate 
approved  residency  training  programs  in 
internal  medicine  or  pediatrics,  which 
emphasize  the  training  of  residents  for 
the  practice  of  general  internal  medicine 
or  general  pediatrics  and  (b)  which 
provide  financial  assistance  (in  the  form 
of  traineeships  and  fellowships)  to 
residents  who  are  participants  in  this 
type  of  program,  and  who  plan  to 
practice  general  internal  medicine  or 
general  pediatrics. 

§  57.3102    Definitions. 

For  purposes  of  this  subpart: 

"Act"  means  the  Public  Health 
Service  Act,  as  amended. 

"Approved  residency  training 
program"  or  "program"  is  the  entirety  or 
that  part  of  a  residency  training  program 
which  is  fully  or  provisionally 
accredited  by  the  Lii.ison  Committee  on 
Graduate  Medical  Education  or 
approved  by  the  American  Osteopathic 
Association  and  which  emphasizes  the 
training  of  residents  for  the  practice  of 
general  internal  medicine  or  general 
pediatrics. 

"Health  manpower  shortage  area" 
means  an  area  designated  under  section 
332  of  the  Act. 

"Nonprofit  school"  means  a  school  no 
part  of  the  net  earnings  of  which  inures 
or  may  lawfully  inure  to  the  benefit  of 
any  private  shareholder  or  individual. 

"Nurse  practitioner"  means  a  nurse 
practitioner  as  defined  in  42  CFR 
57.2402. 

"Practice  of  general  internal  medicine 
or  general  pediatrics"  means  a  practice 
which  is  limited  to  adult  or  child  and 
adolescent  medicine  respectively,  and  in 
which  the  physician: 

(1)  Serves  as  physician  of  first  contact 
with  the  patient  and  provides  a  timely 
means  of  entry  into  the  health  care 
system; 

(2)  Evaluates  the  patient's  health 
needs,  provides  personal  health  care 
and  refers  the  patient,  if  indicated,  to 
appropriate  sources  of  health  care  while 
preserving  the  continuity  of  care; 

(3)  Assumes  with  the  patient 
responsibility  for  the  patient's 
longitudinal  and  comprehensive 
(including  preventive  and  psychosocial) 
health  care  and  acts  as  coordinator  of 


the  provision  of  health  services  to  the 
patient; 

(4)  Considers  the  patient's  health  care 
within  the  context  of  hts  or  her 
environment  including  the  community 
and  family  or  comparable  social  units; 
and 

(5)  Where  applicable,  plans  and 
shares  the  above  functions  with  other 
physicians. 

"Project  director"  means  a  fully 
licensed  physician  on  the  faculty  of  the 
grantee,  designated  by  the  grantee  in  the 
grant  application  and  approved  by  the 
Secretary  to  direct  the  project  being 
supported  under  this  subpart. 

"School  of  medicine  or  osteopathy" 
means  a  public  or  private  nonprofit 
school  which  provides  training  leading 
respectively  to  a  degree  of  doctor  of 
medicine  or  to  a  degree  of  doctor  of 
osteopathy  and  which  is  accredited  as 
provided  in  section  772(b)  of  the  Act. 

"Secretary"  means  the  Secretary  of 
Health  and  Human  Services  and  any 
other  officer  or  employee  of  the 
Department  to  whom  the  authority 
involved  has  been  delegated. 

"State"  includes,  in  addition  to  the 
several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  Guam.  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

§  57.3103    Who  Is  eligible  to  apply  for  a 
grant? 

Any  school  of  medicine  or  osteopathy 
located  in  a  State  may  apply  for  a  grant 
under  this  subpart. 

§57.3104    W.hat  activities  must  be 
addressed  in  an  application? 

In  addition  to  other  pertinent 
information  which  the  Secretary  may 
require,  an  application  for  a  grant  under 
this  subpart  must  contain  the  following: 

(a)  A  proposal  for  a  project  to  plan, 
develop,  and  operate  an  approved 
residency  training  program  or  programs 
in  internal  medicine  or  pediatrics,  or 
both  (i)  which  emphasizes  the  training  of 
residents  for  the  practice  of  general 
internal  medicine  or  general  pediatrics. 
and  (ii)  which  may  provide  financial 
assistance  to  residents  who  are 
participants  in  the  program  and  who 
plan  to  practice  general  internal 
medicine  or  general  pediatrics. 

(b)  A  full  and  adequate  description  of 
the  proposed  project  and  of  the  manner 
in  which  the  applicant  intends  to 
conduct  the  project  and  carry  out  the 
requirements  of  this  subpart. 

(c)  A  description  of  the  resources  to 
be  used  by  the  applicant  for  the  conduct 
of  the  proposed  project,  including 
faculty,  staff,  equipment,  facilities,  and 
appropriate  clinical  practice  settings 


(including  those  which  are  used  to  meet 
the  requirements  of  §  57.3105(j)  and  (I)). 

(d)  A  description  of  the  type  and 
amount  of  training  to  be  offered  to 
residents  in  each  year  of  each  residency 
program  in  accordance  with  the 
requirements  of  §  57.3105  with  special 
attention  to  the  requirements  of 

§  57.3105(k). 

(e)  The  number  of  residents  to  be 
enrolled  in  each  program,  at  each  level 
of  training,  for  each  year  of  the  project 
period. 

(f)  A  detailed  budget  for  the  proposed 
project  and  a  justification  of  the  amount 
of  grant  funds  requested. 

(g)  Documentation  showing  that  funds 
available  from  other  sources  will  be 
insufficient  to  meet  the  costs  of  the 
project  and  that  grant  funds  will  not  be 
used  to  supplant  other  available  funds. 

(h)  If  stipend  support  is  requested  by 
an  applicant  to  provide  a  portion  of  the 
salary  of  residents  enrolled  in  the 
program,  documentation  showing  that 
income  available  from  alternative 
sources,  including  income  derived  from 
the  services  of  the  residents  in  the 
program,  will  be  insufficient  to  pay  their 
salaries  and  that  grant  funds  will  not  be 
used  to  supplant  other  available  funds. 

§  57.3105    Project  requirements. 

For  each  residency  program,  a  project 
must: 

(a)  Have  a  residency  program 
director. 

(b)  Employ  an  individual  with 
relevant  experience  or  training  who  is 
responsible  for  curriculum  development 
and  evaluation. 

(c)  Employ  faculty  members 
experienced  in  the  practice  of  general 
internal  medicine  or  general  pediatrics 
who  participate  as  instructors  at 
principal  training  settings. 

(d)  Employ  individual(s)  with  formal 
education  in  behavioral  sciences  who 
participate  in  the  preparation  and 
implementation  of  the  curriculum  and  in 
clinical  consultation. 

(e)  Use  a  resident  recruitment  and 
selection  process  which  assures  that 
residents  in  the  program  have  applied 
specifically  for  training  in  a  program 
that  emphasizes  the  practice  of  general 
internal  medicine  or  general  pediatrics. 

(f)  Provide  financial  assistance  from 
grant  funds  only  to  residents  who  have 
signed  statements  of  their  intention  to 
specialize  or  work  in  the  practice  of 
general  internal  medicine  or  general 
pediatrics. 

(g)  Have,  in  each  program  of  a  school 
of  medicine,  at  least  four  residents  in 
training  by  the  beginning  of  the  second 
year  of  Federal  support,  and  at  least  12 
residents  in  training  by  the  beginning  of 
the  fourth  year  of  Federal  support.  By 
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the  beginning  of  the  fourth  year  of 
Federal  support,  a  program  may  meet 
this  requirement  with  less  than  12 
residents  in  training  if  the  number  of 
internal  medicine  or  pediatric  residents 
in  primary  care  training  is  at  least  50 
percent  of  the  total  number  of  internal 
medicine  or  pediatric  residents  at  the 
institution.  The  Secretary  may  suspend 
this  requirement  for  a  period  which  he 
or  she  finds  appropriate  if  the  Secretary 
determines  that  a  grantee  has  made  a 
good  faith  effort  to  comply  with  the 
requirement  and  has  met  the  other 
requirements  of  this  Subpart  and  the 
Act.  but  is  unable  to  have  the  required 
number  of  residents  in  the  program  due 
to  circumstances  beyond  its  control. 

(h)  Have,  in  each  program  of  a  school 
of  osteopathy,  at  least  two  residents  in 
training  by  the  beginning  of  the  second 
year  of  Federal  support;  and  at  least  six 
residents  in  training  in  3-year  programs 
and  at  least  four  residents  in  training  in 
2-year  programs  by  the  beginning  of  the 
fourth  year  of  Federal  support.  The 
Secretary  may  suspend  any  of  these 
requirements  for  a  period  which  he  or 
she  finds  appropriate  if  the  Secretary 
determines  a  grantee  has  made  a  good 
faith  effort  to  comply  with  the 
requirement  and  has  met  the  other 
requirements  of  this  Subpart  and  the 
Act,  but  is  unable  to  have  the  required 
number  of  residents  in  the  program  due 
to  circumstances  beyond  its  control. 

(i)  Plan  to  have  residents  distributed 
so  that  there  is  no  decrease  in  numbers 
of  residents  in  successive  levels  of 
training  by  the  time  the  program  is  fully 
operational. 

(j)  Use  one  or  more  ambulatory  care 
training  settings  which  actively  promote 
the  practice  of  general  internal  medicine 
or  general  pediatrics,  and  which: 

(1)  Attract  patients  for  primarily 
longitudinal  and  comprehensive 
(including  psychosocial  and  preventive) 
health  care; 

(2)  Organize  personnel,  including 
residents,  into  functional  units  providing 
comprehensive  health  services  and 
provide  residents  with  experience 
working  with  various  types  of  health 
personnel: 

(3)  Have  systems  for  referring  patients 
to  other  specialists,  and  subspecialists. 
which  assure  coordination  with  the 
patients"  own  practitioners  of  general 
internal  medicine  or  general  pediatrics; 

(4)  Use  an  appointment  system  which 
facilitates  the  assignment  of  patients  to 
their  practitioner  of  general  internal 
medicine  or  general  pediatrics  or  to  a 
particluar  team  of  practitioners:  and 

(5)  Use  a  medical  record  system 
which; 

(i)  Gives  practitioners  of  general 
internal  medicine  or  general  pediatrics 


ready  access  to  a  patient's  medical 
records  including  data  relating  to 
members  of  the  patient's  family  which  is 
pertinent  to  the  patient's  care; 

(ii)  Is  suitable  for  audit  by 
organizations  or  individuals  who 
perform  this  work  with  adequate 
safeguards  against  unauthorized 
disclosures;  and 

(iii)  Assures  systematic  review  of  the 
records. 

(k)  Make  provision  for  each  resident 
to  serve  a  panel  of  patients  and/or 
families  who  recognize  him  or  her  as 
their  provider  of  longitudinal  and 
comprehensive  (including  preventive 
and  psychosocial)  health  care.  The 
panel  must  be  sufficiently  numerous  and 
varied  to  provide  the  resident  with 
broad  clinical  experience.  The  clinical 
experience  must  be  scheduled 
principally  in  ambulatory  care  settings 
as  described  in  paragraph  (j)  of  this 
section.  A  resident's  time  in  these 
settings  must: 

(1)  Comprise  at  least  10  percent  of  his 
or  her  total  training  time  (excluding 
vacation  time)  during  each  year  in  the 
program  (i.e.,  at  least  one-half  day  per 
week); 

(2)  Comprise  at  least  25  percent  of  his 
or  her  total  training  time  (excluding 
vacation  time)  for  the  entire  residency 
training  period;  and 

(3)  Be  scheduled  in  at  least  nine 
months  of  each  year  of  training. 

(1)  Offer  ambulatory  care  training 
relevant  to  general  internal  medicine  or 
general  pediatrics  in  settings  such  as 
emergency  rooms  and  specialty  clinics. 

(m)  Have  a  planned  curriculum  which: 

(1)  Supplements  the  residents' 
inpatient  and  ambulatory  patient  care 
experiences  with  related  educational 
activities  such  as  courses,  presentations, 
discussions,  and  reading  assignments; 

(2)  Emphasizes  subjects  pertaining  to: 
(i)  Ambulatory  care; 

(ii)  Psychosocial  skills  and  topics;  and 
(iii)  Non-clinical  areas  relevant  to  the 

practitioner  of  general  internal  medicine 

or  general  pediatrics;  and 

(3)  Is  annually  evaluated,  using 
previously  established  criteria  and 
objectives  in  a  manner  which  includes 
the  participation  of  residents. 

(n)  Develop  and  use  systematic 
procedures  to  assess  the  individual 
resident's  needs  and  to  assist  in 
educational  planning  and  evaluation  of 
the  resident's  competence. 

§57.3106    How  will  applications  be 
evaluated? 

(a)  After  consulting  with  the  National 
Advisory  Council  on  Health  Professions 
Education,  established  under  section  702 
of  the  Act,  the  Secretary  will  approve 
projects  which  will  best  promote  the 


training  purposes  of  section  784  of  the 
Act.  The  Secretary  will  take  into 
consideration,  among  other  factors: 

(1)  The  degree  to  which  the  proposed 
project  adequately  provides  for  the 
project  requirements  set  forth  in 

§  57.3105; 

(2)  The  administrative  and 
management  capability  of  the  applicant 
to  carry  out  the  proposed  project  in  a 
cost-effective  manner; 

(3)  The  qualifications  of  the  proposed 
staff  and  faculty; 

(4)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis. 

(b)  In  determining  the  priority  for 
funding  of  applications  approved  under 
paragraph  (a)  of  this  section,  the 
Secretary  will  consider:  (1)  the  relative 
merit  of  the  proposed  project  based 
upon  the  factors  in  paragraph  (a)  of  this 
section,  and  (2)  the  extent  to  which  a 
proposed  project  contains  any  of  the 
following  elements: 

(i)  Substantial  training  experience  in 
settings  where  physician  assistants  or 
nurse  practitioners,  or  both,  are  used  as 
part  of  a  health  care  team. 

(ii)  Coordination  of  administrative 
and  educational  resources  to  be  used  by 
a  program  of  general  internal  medicine 
and  a  program  of  general  pediatrics 
which  are  both  to  be  conducted  within  a 
single  project. 

(iii)  Substantial  portions  of  the  project 
are  conducted  in  a  health  manpower 
shortage  area(s).  and  in  particular,  in  a 
health  manpower  shortage  area(s) 
which  is  located  in  a  Standard 
Metropolitan  Statistical  Area,  as  defined 
by  the  Office  of  Federal  Statistical 
Policy  and  Standards.  Department  of 
Commerce;  or  in  an  area  health 
education  center  funded,  at  least  in  part, 
under  section  781  of  the  Act. 

§57.3107    How  long  does  grant  support 
last? 

(a)  The  notice  of  grant  award  specifies 
the  length  of  time  the  Secretary  intends 
to  support  the  project  without  requiring 
the  project  to  recompete  for  funds.  This 
period,  called  the  project  period,  will  not 
exceed  five  years. 

(b)  Generally,  the  grant  will  initially 
be  funded  for  one  year,  and  subsequent 
continuation  awards  will  also  be  for  one 
year  at  a  time.  A  grantee  must  submit  a 
separate  application  to  have  the  support 
continued  for  each  subsequent  year. 
Decisions  regarding  continuation 
awards  and  the  funding  levels  of  these 
awards  will  be  made  after  consideration 
of  such  factors  as  the  grantee's  progress 
and  management  practices,  and  the 
availability  of  funds.  In  all  cases, 
continuation  awards  require  a 
determination  by  the  Secretary  that 
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continued  funding  is  in  the  best  interest 
of  the  Federal  Government 

(c)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  Federal 
Government  in  any  way  to  make  any 
additional,  supplemental  continuation  or 
other  award  with  respect  to  any 
approved  application  or  portion  of  an 
approved  application. 

(d)  Any  balance  of  Federally  obligated 
grant  funds  remaining  unobligated  by 
the  grantee  at  the  end  of  a  budget  period 
may  be  carried  forward  to  the  next 
budget  period,  for  use  as  prescribed  by 
the  Secretary,  provided  a  continuation 
award  is  made.  If  at  any  time  during  a 
budget  period  it  becomes  apparent  to 
the  Secretary  that  the  amount  of  Federal 
funds  awarded  and  available  to  the 
grantee  for  that  period,  including  any 
unobligated  balance  carried  forward 
from  prior  periods,  exceeds  the  grantee's 
needs  for  the  period,  the  Secretary  may 
adjust  the  amounts  awarded  by 
withdrawing  the  excess.  A  budget 
period  is  an  interval  of  time  (usually  12 
months)  into  which  the  project  period  is 
divided  for  funding  and  reporting 
purposes. 

§57.3108    How  is  the  amount  of  tile  grant 

award  determined? 

The  amount  of  any  award  will  be 
limited  to  that  portion  of  the  annual 
program  costs  which  the  Secretary 
determines,  on  the  basis  of  the 
documentation  required  in  the 
application,  cannot  reasonably  be  paid 
from  other  available  funds.  Further,  the 
amount  of  any  stipend  will  be  limited  to 
that  portion  of  the  annual  amount 
normally  paid  to  other  residents  by  the 
applicant  which  the  Secretary 
determines,  on  the  basis  of  the 
documentation  required  in  the 
application,  cannot  reasonably  be  paid 
from  other  available  funds,  including  the 
incomes  derived  by  the  hospital  from 
the  residents'  services. 

§57.3109    For  what  purposes  may  grant 
funds  be  spent? 

(a)  A  grantee  shall  only  spend  funds  it 
receives  under  this  subpart  according  to 
the  approved  application  and  budget, 
the  authorizing  legislation,  terms  and 
conditions  of  the  grant  award, 
applicable  cost  principles  specified  in 
Subpart  Q  of  45  CFR  Part  74,  and  these 
regulations. 

(b)  Grantees  may  not  spend  grant 
funds  for  sectarian  instruction  or  for  any 
religious  purpose. 


§  57.31 10     What  additional  Department 
regulations  apply  to  grantees? 

Se\eral  other  regulations  apply  to 
grants  under  this  subpart.  These  include, 
but  are  not  limited  to; 

42  CFR  PART  50— PHS  grant  appeals  process 
45  CFR  PART  16 — Department  grant  appeals 

process 
45  CFR  PART  46— Protection  of  human 

subjects 
45  CFR  PART  74— Administration  of  grants 
45  CFR  PART  75— Informal  grant  appeals 

procedures  (indirect  cost  rates  and  other 

cost  allocations 
45  CFR  PART  80— Nondiscrimination  under 

programs  receivi.^g  Federal  assistance  from 

the  Department — Implements  Title  VI  of 

the  Civil  Rights  Act  of  1964 
45  CFR  PART  81 — Practice  and  procedure  for 

hearings  under  Part  80 
45  CFR  PART  83 — Nondiscrimination  on  the 

basis  of  sex  in  the  admission  of  individuals 

to  training  programs 
45  CFR  PART  84— Nondiscrimination  on  the 

basis  of  handicap  in  federally-assisted 

programs 
45  CFR  PART  86— Nondiscrimination  on  the 

basis  of  sex  in  federally-assisted  education 

programs 
45  CFR  PART  91  "—Nondiscrimination  on  the 

basis  of  age  in  Department  programs  or 

activities  receiving  Federal  financial 

assistance 

§  57.3 1 1 1     What  of  her  audit  and  inspection 
requirements  apply  to  grantees? 

Each  grantee  must,  in  addition  to  the 
requirements  of  45  CFR  Part  74.  meet  the 
requirements  of  section  705  of  the  Act 
concerning  audit  and  inspection. 

§  57.31 12    Additional  conditions. 

The  Secretary  may  impose  additional 
conditions  in  the  grant  award  before  or 
at  the  time  of  the  award  if  he  or  she 
determines  that  these  conditions  are 
necessary  to  assure  or  protect  the 
advancement  of  the  approved  activity, 
the  interest  of  the  public  health,  or  the 
conservation  of  grant  funds. 
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42  CFR  Part  57 

Grants  to  Schools  of  Medicine, 
Osteopathy.  Dentistry,  Public  Health, 
Veterinary  Medicine,  Optometry, 
Pharmacy,  and  Podiatry  for  Support  of 
Their  Educational  Programs 

agency:  Public  Health  Service.  HHS. 
action:  Final  rule. 

SUMMARY:  These  regulations  set  forth 
criteria  for  the  Health  Professions 
Capitation  Grants  Program,  as  amended 
by  the  Health  Professions  Educational 
Assistance  Act  of  1976.  These  grants  are 
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made  annually  to  schools  of  medicine. 
osteopathy,  dentistry,  public  health, 
veterinary  medicine,  optometry, 
podiatry  and  pharmacy  for  support  of 
their  educational  programs. 
EFFECTIVE  DATE:  August  1. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  R  Westcott.  Grants  Management 
Officer,  Bureau  of  Health  Professions, 
3700  East-West  Highway,  Center 
Building,  Room  4-27,  Hyattsville, 
Maryland  20782  (Telephone:  301^36- 
65641. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  27, 1979,  the 
Assistant  Secretary  for  Health,  with  the 
approval  of  the  Secretary  of  Health, 
Education,  and  Welfare,  proposed  to 
add  a  new  Subpart  }J  to  Part  57  of  Title 
42  of  the  Code  of  Federal  Regulations  to 
implement  the  amendments  made  by  the 
Health  Professions  Educational 
Assistance  Act  of  1976  (P.L.  94-484, 
October  12, 1976)  to  the  existing 
authority  for  Health  Professions 
Capitation  Grants  in  Title  VII  of  the 
Public  Health  Service  Act. 

Interested  persons  were  invited  to 
submit  comments  on  the  proposed 
regulations  on  or  before  June  26, 1979. 
Five  letters  were  received  in  response  to 
the  proposed  regulations.  The  summary 
of  the  comments  received  and  the 
Department's  response  are  set  forth 
below.  For  clarity,  the  comments  have 
been  arranged  according  to  the  section 
numbers  and  titles  of  the  proposed 
regulations  to  which  they  pertain. 

Section  57.3505    What  assurances  are 
required  of  all  applicants  for  capitation 
grants? 

Comments  were  received  relating  to 
the  required  first-year  enrollment 
assurances  necessary  for  eligibility  for 
capitation  support,  particularly  of  the 
schools  of  pharmacy  and  the  schools  of 
public  health.  The  respondents 
expressed  concern  that  these 
requirements  would  jeopardize  and 
perhaps  even  lower  the  standards  for 
student  acceptance,  and.  therefore,  it 
was  proposed  that  the  requirements  be 
deleted. 

Assurances  concerning  maintenance 
of  enrollment  are  required  of  all  schools 
under  section  771(a)  of  the  Act.  In 
addition  to  the  general  requirements, 
sections  771(e)(1)  (A)  and  (B)  of  the  Act 
establish  enrollment  increase 
requirements  specifically  for  schools  of 
public  health.  However,  section  771(e)(2) 
of  the  Act  provides  that  in  the  case  of 
schools  of  public  health,  the  Secretary 
may  waive  (in  whole  or  in  part)  the 
enrollment  increase  requirements  of 
section  771(e)(1)  (A)  or  (B)  if  the 
Secretary  determines,  after  receiving  the 
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written  recommendation  of  the 
appropriate  accreditation  body  or 
bodies  (approved  for  such  purpose  by 
the  Secretary  of  Education),  that 
comphance  by  a  school  of  public  health 
with  the  requirement  will  prevent  it  from 
maintaining  its  accreditation.  Since 
these  requirements  are  statutory,  no 
changes  have  been  made  to  the 
regulation. 

Section  57.3508     What  additional 
requirements  apply  to  schools  of 
dentistry? 

The  "Nurse  Training  Amendments  of 
1979"  (Pub.  L.  96-76)  were  signed  into 
law  September  29. 1979.  Section  207  of 
this  Public  Law  amended  section 
771(d)(5)  of  the  Act  relating  to  eligibility 
of  schools  of  dentistry  for  capitation 
grants.  Section  771(d)(5)  had  previously 
authorized  the  Secretary  to  waive  any 
requirement  of  section  771(d).  As 
amended,  the  provision  also  allows  the 
Secretary  to  waive,  with  respect  to 
schools  of  dentistry,  the  requirement  of 
section  771(a)(1)  that  any  school 
maintain  an  enrollment  which  had  been 
increased  in  order  to  meet  previous 
capitation  requirements.  This 
amendment  is  reflected  in  the  new 
paragraph  (c)  of  §  57.3508  of  the 
regulations. 

Section  57.3514    How  will  the  number 
of  students  at  each  school  be 
determined? 

One  comment  related  to  the  definition 
of  a  first-year  student  at  a  school  of 
public  health  in  paragraph  (b)(2)  of 
§  57.3514.  The  respondent  believes  that 
in  the  case  of  part-time  students  two 
interpretations  are  possible:  The  first 
uses  the  calendar  year  as  the  basis  for 
determining  a  first-year  student;  only 
students  enrolling  for  the  first  time  in 
their  currrent  degree  program  at  the 
school  during  the  year  in  question  would 
be  counted  as  first-year  students.  The 
second  interpretation  would  define  a 
first-year  student  in  terms  of  progress 
made  toward  fulfillng  degree 
requirements.  Thus,  the  respondent's 
concern  is  that  in  meeting  assurance 
requirements  a  student  could  be  counted 
as  a  first-year  student  on  more  than  one 
capitation  grant  application.  Section 
57.3514  describes  how  the  number  of 
students  will  be  determined  for 
purposes  of  meeting  required  enrollment 
assurances.  Only  full-time  students  are 
counted  in  meeting  the  assurance 
requirements.  Since  full-time 
equivalents  do  not  apply  toward  the 
as-isurance  requirements,  it  is  not 
possible  to  count  a  part-time  student  for 
assurance  purposes. 

The  Department  believes  that  the 
process  used  to  arrive  at  the  number  of 


students  for  each  school  is  adequate; 
therefore,  no  changes  have  been  made. 

Section  57.3520    What  provision  of  45 
CFR  Part  74  apply  to  grantees? 

One  commenter  recognized  an 
inconsistency  between  §  57.3520  of  the 
proposed  rules,  which  required  the 
application  of  the  cost  principles  of  45 
CFR  Part  74,  and  section  A.3.b.  of  OMB 
Circular  A-21,  "Cost  Principles  for 
Educational  Institutions,"  which 
exempts  capitation  grants.  Although  the 
final  regulations  still  indicate  that  45 
CFR  Part  74  applies  to  grantees,  the 
inconsistency  no  longer  exists  because 
the  Department's  amendment  to  45  CFR 
Part  74.  published  on  May  22, 1980  (45 
FR  34272),  incorporated  the  OMB 
Circular  A-21  of  February  26, 1979  (44 
FR  12368)  into  Part  74  by  reference. 

The  regulations  also  include  revisions 
based  "Operation  Common  Sense,"  the 
Department's  initiative  to  improve  the 
quality  and  readability  of  its  regulations. 
These  include  revisions  or  deletions  of 
grants  administration  and 
nondiscrimination  provisions  to  reflect 
current  policy  or  to  conform  with  the 
Department's  grants  administration 
regulation  (45  CFR  Part  74). 

With  the  publication  of  the  new 
Subpart  JJ,  Subpart  F  is  superceded. 
Accordingly,  Subpart  F  is  repealed  and 
a  new  Subpart  JJ  as  set  forth  below  is 
added  to  42  CFR  Part  57. 

Dated:  June  6.  1980. 
Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  July  28,  1980. 
Patricia  Roberts  Harris, 
Secretary. 

Subpart  JJ— Grants  to  Sctiools  of  Medicine, 
Osteopattiy,  Dentistry,  Public  Health, 
Veterinary  Medicine,  Optometry,  Pharmacy, 
and  Podiatry  for  Support  of  Their 
Education  Programs 

Sec. 

57.3501  To  whom  do  these  regulations 
apply? 

57.3502  Definitions. 

57.3503  Who  is  eligible  to  apply  for  a  health 
professions  capitation  grai;)t?    / 

57.3504  What  assurances  are  required  of  all 
applicants  for  capitation  grants? 

57.3505  What  additional  requirements  apply 
to  schools  of  medicine? 

57.3506  What  additional  requirements  apply 
to  schools  of  osteopathy? 

57.3507  What  additional  requirements  apply 
to  schools  of  dentistry? 

57.3508  What  additional  requirements  apply 
to  schools  of  public  health? 

57.3509  What  additional  requirements  apply 
to  schools  of  veterinary  medicine? 

57.3510  What  additional  requirements  apply 
to  schools  of  optometry? 

57.3511  What  additional  requirements  apply 
to  schools  of  podiatry? 


57.3512  What  additional  requirements  apply 
to  schools  of  pharmacy? 

57.3513  How  will  the  number  of  students  at 
each  school  be  determined? 

57.3514  Under  what  circumstances  and  in 
what  amounts  may  these  grants  be 
made? 

57.3515  What  expenses  are  allowable  under 
these  capitation  grants? 

57.3516  What  additional  Department 
regulations  apply  to  grantees? 

57.3517  What  audit  inspection  and  reporting 
requirements  apply  to  grantees? 

57.3518  Additional  conditions. 
Authority:  Sec.  215  of  the  Public  Health 

Service  Act.  58  Stat.  690.  as  amended,  63  Stat, 
35  (42  U.S.C.  216)  Sees.  770-72  of  the  Public 
Health  Service  Act.  90  Stat.  2290  as  amended 
by  91  Stat.  391  and  91  Stat.  1503,  and  92  Stat. 
3456  and  3457  [42  U.S.C.  2950. 

Subpart  JJ — Grants  to  Schools  of 
Medicine,  Osteopathy,  Dentistry, 
Public  Health,  Veterinary  Medicine, 
Optometry,  Pharmacy,  and  Podiatry 
for  Support  of  Their  Education 
Programs 

§  57.3501     To  whom  do  these  regulations 
apply? 

The  regulations  in  this  subpart  apply 
to  the  award  of  annual  grants  to  schools 
of  medicine,  osteopathy,  dentistry, 
public  health,  veterinary  medicine, 
optometry,  pharmacy,  and  podiatry  for 
the  support  of  the  educational  programs 
of  these  schools. 

§  57.3502    Definitions. 

"Act"  means  the  Public  Health 
Service  Act,  as  amended. 

"Ambulatory  care  setting"  means  a 
facility  in  which  health  care  is  delivered 
to  persons  who  are  ambulatory  and  who 
are  not  patients  in  a  hospital  or  other 
inpatient  care  facility  for  the  purpose  of 
receiving  the  particular  care  being 
provided. 

"Construction"  means  (a)  the 
construction  of  new  buildings  or  the 
expansion  or  acquisition  of  existing 
buildings  (including  related  costs  such 
as  architects'  fees,  acquisition  of  land, 
offsite  improvements,  and  the  initial 
equipping  of  buildings);  and  (b)  the 
remodeling,  alteration  and  repair  of 
existing  buildings. 

"Council"  means  the  National 
Advisory  Council  on  Health  Professions 
Education  established  by  section  702  of 
the  Act. 

"Dental  specialty  program"  means  a 
program  in  any  dental  specialty  which  is 
accredited  by  a  body  or  bodies 
recognized  for  this  pu.'-pose  by  the 
Secretary  of  Education  and  is  at  least 
one  academic  year  in  length.  For 
purposes  of  this  subpart  a  residency 
training  program  in  the  general  practice 
of  dentistry  is  considered  a  dental 
specialty. 
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"Fiscal  year"  means  the  Federal  fiscal 
year  beginning  October  1  and  ending  the 
following  September  30. 

"Full-time  course  of  study"  means  a 
course  of  study  in  which  the  student  is 
enrolled  for  a  sufficient  number  of  credit 
hours  in  a  semester  or  other  academic 
term  to  enable  the  student  to  complete 
the  course  of  study  within  not  more  than 
the  number  of  semesters  or  other 
academic  terms  normally  required  to 
complete  the  course  of  study  on  a  full- 
time  basis. 

"Full-time  student"  means  a  student 
as  defined  in  section  770(c)  of  the  Act. 

"Medically  underserved  population" 
means  a  population  group  designated 
under  section  332(b)  of  the  Act,  a 
population  group  served  by  a  facility 
designated  under  that  section,  or  a 
population  group  residing  in  an  area 
designated  under  that  section, 

"Resident  of  a  State"  means  one  who 
was  residing  in  that  State  at  the  time  of 
his  or  her  application  to  the  school. 

"School"  means  a  public  or  other 
nonprofit  school  of  medicine, 
osteopathy,  dentistry,  public  health, 
veterinary  medicine,  optometry, 
pharmacy,  and  podiatry  as  defined  in 
section  701(4)  of  the  Act  and  which  is 
accredited  as  provided  in  section  772(b) 
of  the  Act. 

"Secretary"  means  the  Secretary  of 
Health  and  Human  Services  and  any 
other  officer  or  employee  of  the 
Department  to  whom  the  authority 
involved  has  been  delegated. 

"State"  means,  in  addition  to  the 
several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  Guam,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands 

§  57.3503    Who  is  eligible  to  apply  for  a 
health  professions  capitation  gra.nt? 

Any  school  which  is  located  in  a  State 
may  apply  for  a  grant  under  this 
subpart. 

§  57.3504    What  assurances  are  required  of 
all  applicants  for  capitation  grants? 

In  accordance  v\'ith  the  requirements 
of  section  771(a)  of  the  Act,  each  school 
must  furnish  reasonable  assurances 
satisfactory  to  the  Secretary  that: 

(a)  The  first-year  enrollment  of  full- 
lime  students  in  the  school,  in  the  school 
year  beginning  in  the  fiscal  year  in 
which  the  grant  applied  for  is  to  be 
made,  will  not  be  less  than  the  first-year 
enrollment  of  full-time  students  in  the 
school  in  the  preceding  school  year  or  in 
the  school  year  which  began  in  the  fiscal 
year  ending  September  30. 1976. 
whichever  is  greater. 

(b)  The  applicant  will  spend  an 
amount  of  funds  from  non-Federal 


sources  (other  than  funds  for 
construction)  in  carrying  out  its 
functions  as  a  school  during  the  fiscal 
year  for  which  the  grant  is  sought,  which 
is  at  least  as  great  as  the  amount  of 
funds  spent  by  the  applicant  for  this 
purpose  (excluding  expenses  of  a 
nonrecurring  nature)  in  the  fiscal  year 
preceding  the  fiscal  year  for  which  the 
grant  is  made. 

§  57.3505    What  additional  requirements 
apply  to  schools  of  medicine? 

Medical  residency  training  program 
requirements:  Under  section  771(b)(2)  of 
the  Act  (42  U.S.C.  295f-l(b)(2)).  the 
Secretary  must  determine  as  of  July  15 
of  each  year,  the  percentage  of  filled 
first  year  positions  in  direct  or  affiliated 
medical  residency  training  programs 
that  are  filled  first  year  positions  in 
primary  care  in  all  schools  in  the  States. 
If  the  percentage  for  all  schools 
nationwise  is  not  50  percent  on  July  15, 
each  individual  school  of  medicine,  in 
order  to  be  eligible  for  a  grant,  must 
have  on  July  15  of  the  following  year  at 
least  50  percent  of  its  filled  first  year 
positions  in  its  direct  or  affiliated 
medical  residency  training  programs  in 
filled  first  year  positions  in  primary 
care.  The  Secretary  will  publish  a  notice 
in  the  Federal  Register  announcing  the 
results  of  his  or  her  annual 
determination  and  whether  individual 
schools  will  be  required  to  comply  with 
the  provisions  of  this  paragraph. 

(a)  For  the  purpose  of  making  this 
determination:  * 

(1)  "Medical  residency  training 
program"  means  a  medical  residency 
training  program  which  is  approved  or 
provisionally  approved  by  the  Liaison 
Committee  on  Graduate  Medical 
Education. 

(2)  "Direct  or  affiliated  medical 
residency  training  program"  means  a 
medical  residency  training  program 
conducted  in  facilities  owned  by  the 
applicant  school  or  its  parent 
organization  or  a  medical  residency 
training  program  which  has  an 
arrangement  with  the  school  or  one  of 
the  schools  constituent  units,  providing 
for  any  of  the  following: 

(i)  The  exchange  of  three  or  more 
students  enrolled  in  the  school  of 
medicine  for  a  total  of  at  least  12  months 
of  education  within  any  given  school 
year;  or  any  exchange  of  at  least  one 
medical  resident  for  at  least  one  year;  or 

(ii)  The  exchange  of  faculty  between 
the  scliool  of  medicine  or  one  of  its 
constituent  units  and  the  residency 
program;  or  the  appointment  to  any 
faculty  position  at  the  school  of 
medicine  of  any  individual  on  the  staff 
of  the  entity  sponsoring  the  residency 
program  who  has  any  responsibility  for 


the  program  (term  "faculty"  excludes 
individuals  who  receive  no  financial 
compensation  for  their  teaching 
activities  or  who  have  no  responsibility 
for  the  instruction  of  students  or 
residents  in  the  medical  residency 
training  program);  or 

(iii)  The  provision  or  receipt  by  the 
school  of  medicine  or  one  of  its 
constituent  units  of  any  funds  for  the 
residency  program. 

(3)  "Filled  first-year  position"  means 
any  filled  position  in: 

(i)  The  first  year  of  a  medical 
residency  training  program  sponsored 
by  a  residency  program  in  family 
practice,  internal  medicine,  pedistrics, 
obstetrics  and  gynecology,  pathology  or 
general  surgery; 

(ii)  The  first  year  of  medical  residency 
training  program  jointly  sponsored  by 
two  or  more  medical  residency  training 
programs,  or 

(iii)  Any  position  in  any  other  type  of 
medical  residency  training  program  in 
which  a  resident  is  enrolled  in  his  or  her 
first  year  of  graduate  medical  education. 

(4)  "Filled  first-year  position  in 
primary  care"  means  all  filled  positions 
in: 

(i)  The  first  year  of  medical  residency 
training  program  sponsored  by  a 
residency  program  in  family  practice, 
internal  medicine  or  pediatrics;  and 

(ii)  The  first  year  of  medical  residency 
training  programs  jointly  sponsored  by 
any  combination  of  residency  programs 
in  family  practice,  internal  medicine,  or 
pediatrics. 

§  57.3506    What  additional  requirements 
apply  to  schools  of  osteopathy? 

Each  school  of  osteopathy  must  also 
submit,  or  participate  in  the  joint 
submission  of,  a  plan  for  the  Secretary's 
approval  to  train  full-time  students  in 
ambulatory  care  settings  either  in  areas 
geographically  remote  from  the  main 
site  of  the  teaching  facilities  of  the 
applicant  school  or  schools,  or  in  areas 
in  which  medically  underserved 
populations  reside.  An  ambulatory  care 
setting  is  considered  to  be 
geographically  remote  if  it  is  physcially 
removed  from  the  facility  or  facilities 
where  the  major  part  of  the  educational 
program  of  the  school  is  conducted  and 
should,  to  the  maximum  extent  feasible, 
be  located  in  areas  in  which  medically 
underserved  populations  reside.  The 
training  must  occur  in  the  school  year 
beginning  in  the  fiscal  year  for  which 
the  grant  is  made  and  in  each 
subsequent  school  year  for  which  a 
grant  is  made.  In  the  case  of  a  joint 
submission  of  a  plan  by  two  or  more 
schools,  the  plan  must  detail  the  specific 
responsibilities  of  each  school 
submitting  the  plan,  and  must  be  signed 
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by  an  authorized  officidi  of  each  school. 
In  addition,  each  grantee  must  provide 
evidence  of  adequate  progress  in 
implemening  the  plan  approved  in  the 
fiscal  year  immediately  preceding  the 
year  of  re-application. 

§  57.3507     What  additional  requirements 
apply  to  schools  of  dentistry? 

(a)  Each  school  of  dentistry  must  also 
meet  the  requirements  of  section 
771(d)(2)  of  the  Act  and.  at  the  option  of 
the  school  of  dentistry,  the  requirements 
of  either  section  771(d)(3)  or  section 
771(d)(4)  of  the  Act.  Where  a  school 
elects  to  meet  the  requirements  of 
section  771(d)(4)  of  the  Act,  the  school 
must  submit,  or  participate  in  the  joint 
submission  of,  a  plan  for  the  Secretary's 
approval  to  train  full-time  students  in 
ambulatory  care  settings  either  in  areas 
geographically  remote  from  the  main 
site  of  the  teaching  facilities  of  the 
school  or  in  areas  in  which  a  medically 
underserved  population  resides.  An 
ambulatory  care  setting  is  considered  to 
be  geographically  remote  if  it  is 
physically  removed  from  the  facility  or 
facilities  where  the  major  part  of  the 
educational  program  of  the  school  is 
conducted  and  should  to  the  maximum 
extent  feasible  be  located  in  areas  in 
which  there  is  a  need  for  dentists.  The 
clinical  training  must  occur  in  a  health 
oare  delivery  setting  which  enables  the 
student,  under  practitioner-instructor 
supervision,  to  integrate  and  assume  the 
roles,  functions,  and  responsibilities  that 
characterize  a  dental  practitioner  and 
that  trains  the  student  to  provide 
primary  dental  care. 

(b)  The  Secretary  may  waive 
requirements  for  a  school  of  dentistry 
under  section  771(d)  of  the  Act  if  the 
Secretary  determines,  after  receiving  the 
written  recommendation  of  the 
appropriate  accreditation  body  or 
bodies  approved  for  this  purpose  by  the 
Secretary  of  Education,  that  compHance 
with  the  requirements  would  prevent  the 
school  from  maintaining  accreditation. 

(c)  The  Secretary  may.  in  the  case  of  a 
school  of  dentistry  which  increased  its 
enrollment  of  full-time  first-year 
students  in  accordance  with  section 
771(d)(.3)  of  the  Act,  waive  (in  whole  or 
in  part  and  under  such  conditions  as  the 
Secretary  may  prescribe)  application  of 
the  requirement  of  subsection  771(a)(1) 
of  the  Act  that  it  maintain  its  increased 
enrollment  of  such  students. 

s  57.3508     What  additional  requirements 
apply  to  schools  of  public  healtti? 

Each  school  of  public  health  must  also 
meet  the  requirements  of  section 
771(e)(1)  of  the  Act  with  respect  to 
increasing  its  enrollment  of  full-time 
first-year  students. 


§  57  3509     What  additional  requirements 
apply  to  schools  of  veterinary  medicine? 

Each  school  of  veterinary  medicine 
must  also  meet  the  requirements  of 
section  771(f)(2)  and,  at  the  option  of  the 
school  of  veterinary  medicine,  either 
section  771(f)(3)  or  section  771(f)(4)  of 
the  Act.  A  school  of  veterinary  medicine 
will  meet  the  requirements  of  section 
771(f)(2)  of  the  Act  relating  to 
emphasizing  care  to  food-producing  or 
fiber-producing  animals  if  over  50 
percent  of  the  total  credits  or  contact 
hours  of  both  the  clinical  aspects  of  the 
basic  biomedical  sciences  and  the 
clinical  care  training  programs  consist  of 
treating  food-producing  and/or  fiber- 
producing  animals. 

§  57.3510    What  additional  requirements 
apply  to  schools  of  optometry? 

A  school  of  optometry  must  also  meet 
the  requirements  of  either  section 
771(g)(2)  or  section  771(g)(3)  of  the  Act 
at  the  option  of  the  school  of  optometry. 

§  57.3511     Wtiat  additional  requirements 
apply  to  schools  of  podiatry? 

A  school  of  optometry  must  also  meet 
the  requirements  of  either  section 
771(h)(2)  or  section  771(h)(3)  of  the  Act 
at  the  option  of  the  school  of  podiatry. 

§  57.3512    What  additional  requirements 
apply  to  schools  of  pharmacy? 

A  school  of  pharmacy  must  also  meet 
the  requirements  of  section  771  (i)  of  the 
Act. 

§  57.3513    How  will  the  number  of  students 
at  each  school  be  determined? 

(a)  The  number  of  full-time  students 
enrolled  in  a  school,  or  the  number  of 
full-time,  first-year  students  enrolled  in 
a  school,  for  any  year,  will  be  the 
number  of  students  enrolled  in  the 
school  on  September  15  of  the  fiscal 
year  in  which  the  grant  is  made  except 
that  in  the  case  of  a  school  of  pharmacy 
or  school  of  medicine  with  a  course  of 
study  of  more  than  4  years;  (1)  full-time 
students  mean  only  those  students 
enrolled  in  the  last  four  years  of  the 
school,  and  (2)  full-time  first-year 
students  mean  those  students  enrolled 
in  the  first  of  the  last  four  years.  The 
Secretary  may,  upon  application, 
approve  a  date  other  than  September  15 
as  the  official  counting  date  for  schools 
whose  academic  calendars  make  the 
September  15  date  inappropriate. 

(b)  The  classification  of  a  full-time 
student  as  a  first-year  student  will  be  in 
accordance  with  the  policies  of  the 
particular  school,  except  that  for  the 
purpose  of  the  assurances  required  by 
section  771  of  the  Act: 

(1)  A  student  may  not  be  counted  as  a 
first-year  student  more  than  once, 
except  that  a  student  who.  for  other  than 


academic  reasons,  withdraws  from  a 
year  class  before  the  end  of  an 
academic  year  or  does  not  complete  an 
academic  year  shall  not  be  considered 
as  having  been  enrolled  in  a  year  class 
in  that  academic  year. 

(2)  A  first-year  student  enrolled  in  a 
school  of  public  health  is  one  who  is 
enrolled  in  the  first  year  of  a  course  of 
study  leading  to  a  master's  degree  or  in 
the  first  year  of  a  course  of  study 
leading  to  a  doctoral  degree  for  which 
no  post-baccalaureate  studies  are  a 
prerequisite  for  admission  into  the 
program. 

§  57.3514     Under  what  circumstances  and 
In  what  amounts  may  these  grants  be 
made? 

(a)  The  Secretary  will  award  a 
capitation  grant  to  each  applicant  whose 
application  is  found  by  the  Secretary, 
after  consultation  with  the  Council,  to 
meet  the  requirements  of  the  applicable 
provisions  of  the  Act  and  of  this 
subpart. 

(b)  The  amount  of  each  capitation 
grant  will  be  an  am,ount  computed  in 
accordance  with  the  formula  sot  forth  in 
section  770(a)  of  the  Art.  If  the  amount 
of  funds  appropriated  under  section 
770(e)  of  the  Act  for  any  category  of 
health  professions  schools  for  any  fiscal 
year  is  less  than  the  total  of  the  amounts 
so  computed  for  each  school  in  that 
category  with  an  approved  application, 
the  grant  awarded  to  each  such  school 
will  be  reduced  proportionately  in 
accordance  with  section  770(b)  of  the 
Act. 

§  57.3515     Vt'hai  expenses  are  allowable 
under  these  capitation  grants? 

(a)  Capitation  grant  funds  may  be 
obligated  by  the  school  at  any  time 
before  the  end  of  the  24-month  period 
specified  in  the  grant  award  document 
for  any  purpose  related  to  the 
educational  program  of  the  school, 
except  as  otherwise  provided  in 
paragraph  (b)  of  this  section.  Any  funds 
not  obligated  must  be  refunded  to  the" 
Federal  Government. 

(b)  Capitation  grant  funds  may  not  be 
expended  for  the  following  purposes: 

(1)  Construction,  except  that  grant 
funds  may  be  used  for  remodeling, 
alteration  and  repair  of  existing 
buildings; 

(2)  Student  assistance;  or 

(3)  Sectarian  instruction  or  any 
religious  purpose. 

§  57.3516     What  additional  Department 
regulations  apply  to  grantees? 

Several  other  regulations  apply  to 
these  grants.  They  include,  but  are  not 
limited  to: 

45  CFR  Part  46    Protection  of  human  subjects 
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45  CFR  Part  74    Administration  of  Grants 
45  CFR  Part  80    Nondiscriminafion  under 

programs  receiving  Federal  assistance 

through  the  Department-Implementation  of 

Title  VI  of  the  Civil  Rights  Act  of  1964 
45  CFR  Part  81    Practice  and  procedure  for 

hearings  under  Part  80 
45  CFR  Part  83    Nondiscrimination  on  the 

basis  of  sex  in  the  admission  of  individuals 

to  training  programs 
45  CFR  Part  84    Nondiscrimination  on  the 

basis  of  handicap  in  Federally  assisted 

programs 
45  CFR  Part  86    Nondiscrimination  on  the 

basis  of  sex  in  Federally  assisted  education 

programs 
45  CFR  Part  91  '■    Nondiscrimination  on  the 

basis  of  age  in  Department  programs  or 

activities  receiving  Federal  financial 

assistance. 

§57.3517    What  audit  inspection  and 
reporting  requirements  apply  to  grantees? 

(a)  Each  school  which  receives  a 
capitation  grant  must,  in  addition  to  the 
requirements  of  45  CFR  Part  74,  meet  the 
requirements  of  section  705  of  the  Act. 
concerning  audit  and  inspection. 

(b)  Each  school  which  receives  a 
capitation  grant  must  meet  the 
requirements  of  section  708(c)  of  the 
Act,  concerning  reporting  information  on 
students  who  attend  the  school. 

§  57.3518     Additional  conditions. 

The  Secretary  may  impose  additional 
conditions  on  any  grant  award  before  or 
at  the  time  of  any  award  if  he  or  she 
determines  that  these  conditions  are 
necessary  to  assure  or  protect  the 
advancement  of  the  approved  activity, 
the  interest  of  the  public  health,  or  the 
conservation  of  funds. 

IIK  Do(   80-23273  Filed  7-31-80;  8:45  am] 
eiLLING  CODE  4110-«3-M 


42  CFR  Part  58 

Grants  for  Graduate  Programs  in 
Health  Administration 

agency:  Public  Health  Service,  HHS. 
action:  Final  rule. 

summary:  This  rule  sets  forth 
requirements  for  Programs  for  Grants  for 
Graduate  Programs  in  Health 
Administration  under  section  791  of  the 
Public  Health  Service  Act  (42  U.S.C. 
295h).  as  amended  by  the  Health 
Professions  Educational  Assistance  Act 
of  1976  (Pub.  L.  94-484). 
EFFECTIVE  DATE:  August  1.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  B.  Hoover,  Acting  Director, 
Division  of  Associated  Health 
Professions,  Bureau  of  Health 
Professions,  Health  Resources 
Administration,  Center  Building,  3700 


'  When  issued. 


East-West  Highway,  Hyattsville, 
Maryland  20782  (301-436-6838). 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  20. 1978  (43  FR 
26443).  the  Assistant  Secretary  for 
Health,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare,  established  a  new  Part  58  of 
Title  42  of  the  Code  of  Federal 
Regulations  entitled  "Grants  for 
Training  of  Public  Health  and  Allied 
Health  Personnel"  and  a  new  Subpart  A 
within  that  part  entitled  "Grants  for 
Graduate  Programs"  in  Health 
Administration." 

Interested  persons  were  invited  to 
submit  comments  on  or  before  August 
21, 1978.  Eleven  comments  were 
received.  A  discussion  of  the  comments 
and  the  Department's  response  to  the 
comments  is  set  forth  below.  Also 
discussed  are  related  comments 
submitted  earlier  in  response  to  a 
request  to  participate  in  the  regulation's 
development  published  in  the  Health 
Resources  News  (Vol.  4,  August  1977). 
For  clarity  the  comments  and  responses 
have  been  arranged  according  to  the 
section  of  the  Interim-final  regulations  to 
which  they  pertain. 

Section  58.3    Eligibility. 

Comments  from  the  Council  on  Social 
Work  Education  and  from  7  individual 
schools  of  social  work  objected  to  the 
Secretary's  determination  that  the  ordy 
body  currently  recognized  to  accredit 
graduate  programs  in  health 
administration  is  the  Accrediting 
Commission  on  Education  for  Health 
Services  Administration.  These 
objections  focused  on  the  following 
arguments: 

1.  Schools  of  social  work  are 
specifically  identified  as  eligible  for 
grants  under  this  section. 

2.  The  Council  on  Social  Work 
Education  is  recognized  by  the  Secretary 
of  Education  for  the  accreditation  of 
schools  of  social  work,  and  is  therefore 
the  appropriate  accrediting  body  for 
health  administration  components 
within  such  schools. 

3.  The  application  of  an  accreditation 
requirement,  in  addition  to  that  for  the 
school  of  social  work  as  a  whole,  places 
an  unreasonable  burden  on  educational 
institutions. 

One  respondent  was  of  the  opinion 
that  accreditation  that  has  been 
achieved  through  schools  of  business 
and  medicine,  and  the  university 
accreditation  as  a  whole,  was  sufficient 
evidence  that  prerequisite  quality 
standards  exist,  and  that  an  additional 
accreditation  requirement  was  not 
necessary. 

Another  respondent  from  a  school  of 
social  work  suggested  that  accreditation 


should  be  addressed  by  a  "coordinating 
council  on  graduate  education  in 
medical  sciences,  or  by  the  relevant 
regional  accrediting  body  for  higher 
education." 

Nine  respondents  to  the  August  1977 
invitation  to  comment  on  the 
regulation's  development  had  supported 
the  Accrediting  Commission  on 
Education  for  Health  Services 
Administration  as  the  appropriate 
agency  to  accredit  health  administration 
programs,  including  health  planning  and 
policy  analysis.  Position  papers  were 
submitted  at  that  time  by  the  Council  on 
Education  for  Public  Health  and  the 
Accrediting  Commission  on  Education 
for  Health  Services  Administration  in 
support  of  the  accreditation  process 
specified  under  section  791.  The  salient 
points  reflected  in  these  papers  are;  1| 
health  administration,  planning  and 
policy  are  integrally  related  aspects  of 
health  services  administration  curricula; 
2)  educational  programs  in  health 
administration  must  include  content  in 
these  three  areas  to  the  extent  that 
distinct  content  is  identifiable;  3) 
programs  offering  broadly  inclusive 
educational  experiences  should  be 
supported  and  professional  separatism 
discouraged;  4)  the  Accrediting 
Commission  on  Education  for  Health 
Services  Administration  offers 
accreditation  services  to  Health 
Services  Administration  programs  in  all 
university  settings;  and  5)  although  other 
standards  and  accrediting  agencies  may 
be  qualified  in  administration,  it  is 
essential  to  apply  health-oriented 
criteria  to  education  programs  in  health 
ser\'ices  administration,  planning  and 
policy. 

Another  respondent  at  that  time 
indicated  that  accreditation  by  the 
regional  education  accrediting  bodies 
should  be  the  only  requirement  except 
for  those  programs  located  in  schools  of 
social  work.  With  respect  to  programs  in 
schools  of  social  work,  this  respondent 
thought  that  accreditation  should  be 
required  by  the  Council  on  Social  Work 
Education.  He  admitted,  however,  that 
neither  of  these  accreditation 
procedures  is  specific  to  programs  in 
health  administration  or  health 
planning.  Another  respondent 
commented  relative  to  accreditation  by 
regional  bodies  that,  although  it  would 
be  in  his  own  school's  interest,  he  was 
of  the  opinion  that  this  accreditation 
was  of  a  very  low  level,  of  questionable 
merit,  and  hardly  parallel  to  that  for 
programs  in  health  administration. 

Section  791  of  the  Act  specifies  that  in 
order  to  be  eligible  to  apply  for  a  grant, 
an  applicant  must  offer  a  graduate 
educational  program  which  has  been 


51210  Federal  Register  /  Vol.  45.  No.  150  /  Friday,  August  1,  1980  /  Rules  and  Regulatiorw 


accredited  "for  the  training  of 
individuals  for  health  services 
administraton.  hospital  administration 
or  health  planning  by  a  recognized  body 
or  bodies  approved  for  such  purpose  by 
the  Secretary  of  Education.  "  (Emphasis 
added.)  The  Secretary  has  determined 
that  the  only  body  currenUy  "approved 
for  such  purpose  by  the  Secretary  of 
Education"  is  the  Accrediting 
Commission  on  Education  for  Health 
Services  Administration.  It  should  be 
noted  that  under  the  regulabons  as 
written,  if  another  body  were  given 
initial  or  expanded  recognition  by  the 
Secretary  to  accredit  programs  m  these 
fields  of  study,  institutions  with 
graduate  programs  in  these  fields  which 
were  accredited  by  this  body  would 
automatically  be  eligible  for  grants 
under  this  subpart  Consequently,  oo 
changes  in  the  wording  of  the 
accreditaticxi  requirement  of  the 
eligibility  provision  were  considered 
necessary. 

Another  respondent,  representing  a 
school  of  business,  questioned  the 
limitation  of  eligibility  to  graduate 
prognuiu.  It  was  his  opinion  that 
undergraduate  programs  should  not  be 
arbitrarily  excluded  from  consideration 
for  support  Since  the  statute  delineates 
"graduate  educational  programa,"  the 
suggestion  has  not  been  adopted. 

Another  respondent  to  the  Health 
Resources  News  invitation  to  comment 
proposed  that  for  demonstration 
purposes,  serious  consideration  be  given 
to  a  federally  qualified  HMO  which 
might  be  able  to  qualif>'  as  a  "nonprofit 
private  educational  entity."  Because  the 
eligibility  provisions  and  the  definition 
of  an  educational  entity  as  stated  in  the 
Interim-Final  regulations  would  not 
exclude  a  program  conducted  in  an 
HMO  under  the  auspices  of  an 
educational  entity,  no  change  was 
considered  necessary'.  | 

Section  58.5    Assurances  required. 

Three  respondents  submitted 
comments  objecting  to  the  requirement 
that  at  least  25  individuals  must  be 
graduated  from  the  individual  programs 
per  year.  One  respondent  indicated  that 
the  requirements  also  include  qualified 
part-time  students.  One  respondent 
indicated  that  it  was  not  planning  to 
ever  graduate  25  persons  per  year,  as  its 
obligation  as  a  State-supported 
university  was  to  provide  educational 
opportunities  predominately  for 
residents  of  its  State.  One  respondent 
was  concerned  that  the  requirement  that 
25  individuals  be  graduated  each  year. 
and  that  at  least  Jl 00,000  from  non- 
Federal  funds  be  expended  in  the 
program,  would  exclude  most  schools  of 
social  work,  a  result  that  they  hoped 


was  not  intended.  Another  respondent 
also  objected  to  the  non-Federal 
SlOO.OOO  requirement.  Since  these 
requirements  are  based  on  the  statute, 
no  changes  have  been  made. 

The  final  regulations  have  been 
restructured  and  portions  rewritten 
based  on  "Operation  Common  Sense", 
the  Department's  initiative  to  improve 
the  quality  and  readability  of  its 
regulations.  The  provisions  have  also 
been  reorganized  consistent  with  a 
standardized  format  being  developed  for 
health  personnel  grant  regulations.  The 
grants  admmistration  and 
nondiscrimination  provisions  flnterim- 
final  i§  58.6-58.13)  have  either  been 
revKsed  to  reflect  current  policy  or 
deleted  as  duplicative  of  the 
Department's  grants  administration 
regulation  (45  CFR  Part  74). 

Accordingly,  the  existing  Subpart  A  of 
42  CFR  Part  58  is  revised  and  adopted  as 
set  forth  below. 

Dated:  ]une  la  196a 
jniitM  B.  RJcfaiBOCMi. 
Assistant  Secretary  for  Health. 

Apprcvrdr  July  14  19m. 
Patricia  Roberts  Harris, 
Secretary. 

Subpart  A — Gfarrts  for  Graduate  Programs 
in  Hsattt)  Admmistration 

Sec 

58  1     To  v/hal  grant  program  do  these 
regutatiorts  apply? 

58.2  Definitions. 

58.3  Who  is  ehgibJe  to  apply  for  s  jtrant? 

58.4  What  assurances  must  b«  prrvided  In 
an  application? 

58.5  VVbdt  activities  raust  be  addressed  in 
an  application? 

58.6  How  is  the  amount  of  the  award 
determined? 

58."    How  long  does  grant  support  last? 
58.8    For  what  purposes  may  grant  funds  be 

spent? 
58.B    What  additiorval  Department 

rejrilations  appiy  to  grantee*? 

58.10  What  other  audit  and  inspection 
requirements  apply  to  grantees? 

58.11  Addiliortal  condmons. 

.^uthority:  S»h  ':(!r.  215  of  the  pjblic  Health 
ServK;e  Act.  58  Slut.  68a  us  amended  by  63 
StaL  35  (42  U.S.C  216);  section  791  of  the 
Public  Health  Service  Act.  90  Stdl.  2303  (42 
US.C.  295h). 

Subpart  A — Grants  for  Graduate 
Programs  In  Healtti  Administration 

§  58.1    To  what  grant  program  do  tt»««« 
regulatkms  app^? 

These  regulations  appy  to  the  award 
of  grants  under  section  791  of  the  Public 
Health  Service  Act  to  public  or  nonprofit 
private  educational  entities  (including 
schools  of  social  work  and  excluding 
schools  of  puhlir  health)  to  support 
graduate  educational  programs  in  health 


administration,  hospital  administration, 
and  health  planning. 

§5«.2    DtfinWorts. 

As  used  in  this  subpart 

"Act"  means  the  Public  Health 
Service  Act,  as  amended  (42  U.S.C.  201 
et.  seq.). 

"Council "  means  the  National 
Advisory  Council  on  Health  Profession 
Education  established  by  section  702  of 
the  Act. 

"Educational  entity"  means  a  school, 
college  or  university  which  is  accredited 
by  a  body  or  bodies  recognized  for  this 
purpose  by  the  Secretary  of  Education. 

"Graduate  educational  program" 
means  a  program  of  education  leading  to 
a  master's  degree  or  equivalent,  or  a 
doctoral  degree  or  equivalent. 

"Nonprofit."  as  applied  to  any  entity, 
means  an  entity  no  part  of  the  net 
earnings  of  which  tntires  or  may 
lawfully  inure  to  the  benefit  of  any 
private  shareholder  or  individual. 

"School  of  public  health"  means  a 
school  which  provides  training  leading 
to  a  graduate  degree  in  public  health  or 
an  equivalent  degree  and  which  has 
been  accredited  by  the  Coui>cil  on 
Education  for  Public  Health  as  a  school 
of  public  health. 

"School  year"  means  the  traditional 
approxiraateiy  9-n)onth  September  to 
June  aimual  session  at  an  educational 
institution. 

"Secretary"  means  the  Secretary  of 
Health  and  Hnman  Services  and  any 
other  officer  or  employee  of  the 
Department  to  whom  the  authority 
involved  has  been  delegated. 

"State"  means  any  one  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  Guam,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

§  58.3    Who  is  eligible  to  appy  for  a  grant? 

Any  public  or  nonprofit  educational 
entity  (excluding  schools  of  public 
health)  located  in  a  State  is  eligible  to 
apply  for  a  grant  to  support  a  graduate 
educational  program  which  has  been 
accredited  for  the  training  of  individuals 
for  health  services  administration, 
hospital  administration,  or  health 
planning  by  a  recognized  body  or  bodies 
approved  for  this  purpose  by  the 
Secretary  of  Education. 

§  58.4    What  assurances  must  b«  provided 
In  an  application? 

(a)  The  application  must  contain 
assurances  satisfactory  to  the  Secretary 
that: 

(1)  At  least  25  individuals  will 
complete  the  graduate  educational 
programs  of  the  applicant  for  which  the 
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application  was  made  in  the  school  year 
beginning  in  the  fiscal  year  for  which  an 
applicant  receives  a  grant; 

(2)  The  applicant  will  expend  or 
obligate  at  least  SlOO.OOO  in  funds  from 
non-Federal  sources  to  conduct  the 
graduate  educational  program  for  which 
the  application  was  made  (excluding 
expenditures  for  construction,  but  not 
excluding  expenditures  for  alterations 
and  renovation)  in  the  school  year 
beginning  in  the  fiscal  year  for  which  an 
applicant  receives  a  grant; 

(3)  The  applicant  will  maintain  for  the 
school  year  beginning  in  the  fiscal  year 
ending  September  30, 1978.  and  for  each 
subsequent  school  year  for  which  a 
grant  is  applied  for,  a  first  year 
enrollment  of  full-time  students  in  the 
graduate  educational  programs  for 
which  the  application  was  made  which 
exceeds  the  number  of  full-time  first 
year  students  enrolled  in  that  program 
in  the  school  year  beginning  in  the  fiscal 
year.ending  September  30, 1976  by  (i)  5 
percent  of  that  num.ber  if  the  number  of 
full-time  first-year  students  enrolled  was 
100  or  less:  or  (ii)  the  greater  of  2.5 
percent  of  that  number,  or  5  students  if 
the  number  of  full-time  first  year 
students  enrolled  was  more  than  100. 
For  purposes  of  this  section  the  term 
"full-time  student"  means  a  student  who 
is  enrolled  in  an  educational  entity  on  a 
full-time  basis  as  determined  by  the 
educational  entity.  The  number  of 
students  enrolled  in  aij  educational 
entity  for  any  year  shall  be  the  number 
enrolled  as  of  October  15  of  that  school 
year.  The  classification  of  a  full-time 
student  as  a  first  year  student  will  be 
made  in  accordance  with  the  usual 
policies  of  the  educational  entity,  except 
that  no  student  may  be  counted  more 
than  once  as  a  first  year  student. 

(b)  The  Secretary  may,  after 
consultation  with  the  Council,  waive  in 
whole  or  in  part  the  requirements  of 
paragraph  (a)(3)  of  this  section  relating 
to  increases  in  enrollment  upon  written 
notification  by  the  appropriate 
accreditation  body  or  bodies  that 
compliance  with  that  paragraph  will 
prevent  the  educational  entity  from 
meeting  that  body  or  bodies  accrediting 
standards  with  respect  to  the  graduate 
educational  programs  for  which  the 
application  was  made.  In  deciding 
whether  to  give  a  w^aiver  under  this 
paragraph  the  Secretary  will  consider 
the  extent  to  which  the  educational 
entity  has  means  available  to  it  by 
which  it  could  meet  the  increased 
enrollment  requirements  without  failing 
to  meet  the  accreditation  standards. 


§  58.5    What  activities  must  be  addressed 
In  an  application? 

Each  application  submitted  under 
these  regulations  must  include  a  plan,  in 
the  form  the  Secretary  may  prescribe, 
describing  at  least  three  of  the  following 
activities  that  will  be  imdertaken  to 
strengthen  the  applicant's  graduate 
educational  programs  in  health 
administration,  hospital  administration, 
or  health  plaiming: 

(a)  Providing  training  which  will 
prepare  health  administrators  and 
health  planners  for  employment  in  a 
wide  variety  of  settings,  including  public 
and  voluntary  agencies,  extended  care 
facilities,  ambulatory  facilities  and 
health  planning  agencies: 

(b)  Developing  or  expanding  special 
curriculum  content  in  health  plarming, 
policy  and  regulation,  health  economics, 
quantitative  methods  and  financial 
management: 

(c)  Providing  field  training  in  settings 
described  in  paragraph  (a)  of  this 
section  and  which  involves  experience 
related  to  the  curricular  areas  described 
in  paragraph  (b)  of  this  section; 

(d)  Providing  field  training  in  settings 
designed  to  provide  mid-career 
development  for  practicing  health 
administrators  and  planners: 

(e)  Developing  programs  designed  to 
provide  regional  educational 
opportunities  in  areas  where  there  are 
no  accredited  programs  in  health 
services  administration  or  in  which 
there  are  documented  shortages  of 
trained  health  services  administrators  or 
planners. 

§  58.6    How  is  the  amount  of  the  grant 
award  determined? 

(a)  The  Secretary  after  consultation 
with  the  Council,  will  award  grants 
annually  to  those  educational  entities 
which  meet  the  requirements  of  section 
791  of  the  Act,  and  of  this  subpart. 

(b)  The  amount  of  each  grant  will  be 
equal  to  the  total  amount  of  funds 
available  for  this  purpose  divided  by  the 
number  of  educational  entities  with 
approved  applications. 

§  58.7    How  long  does  grant  support  last? 

(a)  Each  notice  of  grant  award 
ypecifies  the  period  during  which  funds 
from  that  annual  award  are  available 
for  obligation  by  the  grantee.  This 
period  will  not  exceed  two  years.  If  at 
any  time  during  the  period  of  the  grant  il 
becomes  apparent  to  the  Secretary  that 
the  amount  of  Federal  funds  awarded 
and  available  to  the  grantee  for  that 
period,  exceeds  the  grantee's  needs  for 
that  period,  the  Secretary  may  adjust  the 
amounts  awarded  by  withdrawing  the 
excess 


(b)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  Federal 
Government  to  make  any  additional, 
supplemental,  or  other  award  with 
respect  to  any  approved  application  or 
portion  of  an  approved  application. 

§  £8.8    For  what  purposes  may  grant  funds 
be  spent? 

(a)  A  grantee  may  spend  grant  funds  il 
receives  under  this  subpart  for  any 
purpose  related  to  its  graduate 
educational  program  in  health 
administration,  hospital  administration, 
or  health  planning  in  accordance  with 
the  authorizing  legislation,  terms  and 
conditions  of  the  grant  award, 
applicable  cost  principles  specified  in 
Subpart  Q  of  45  CFR  Part  74,  and  these 
regulations. 

(b)  Grantees  may  not  spend  grant 
funds  for  sectarian  instruction  or  for  any 
religious  purpose. 

(c)  Grant  funds  may  not  be  expended 
for  construction  (except  that  grant  funds 
may  be  used  for  alterations  and 
renovation)  or  student  assistance. 

§  58.9    What  additional  Department 
regulations  apply  to  grantees? 

Several  other  regulations  apply  to 
grantees.  They  include,  but  are  not 
limited  to: 

42  CFR  Part  50 — PHS  grant  appeals  process 
45  Cn^  Part  16 — Department  grant  appeals 

process 
45  CFR  Part  46 — Protection  of  human  subjects 
45  CFR  Part  74 — Administration  of  grants 
45  CFT?  Part  75 — Informal  grant  appeals 

procedures  (indirect  cost  rates  and  other 

cost  allocations) 
45  CFR  Part  80 — Nondiscrimination  under 

programs  receiving  Federal  assistance 

tiirough  the  Department — Implements/Title 

VI  of  the  Civil  Rights  Act  of  19&4 
45  CFR  Part  81 — Practice  and  procedure  for 

hearings  under  Part  80 
45  CFR  Part  83 — Nondiscrimination  on  the 

basis  of  sex  in  the  admission  of  individuals 

to  training  programs 
45  CFR  Part  84 — Nondiscrimination  on  the 

basis  of  handicap  in  Federally  assisted 

programs 
45  CFR  Part  86 — Nondiscrimination  on  the 

basis  of  sex  in  Federally  assisted  education 

programs 
45  CFR  Part  91  '—Nondiscrimination  on  thi- 

basis  of  age  in  Department  programs  or 

activities  receiving  Federal  financial 

assistance. 

§  58.10    What  other  audit  and  inspection 
requirements  apply  to  grantees? 

Each  grantee  must,  in  addition  to  the 
requirements  of  45  CFR  Part  74.  meet  the 
requirements  of  section  705  of  the  Act 
concerning  audit  and  inspection. 


■When  issued. 
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§58.11     Adcfltional  conditions. 

The  S€cretary  may  impose  additional 
conditions  in  the  grant  award  before  or 
at  the  time  of  the  award  if  he  or  she 
determines  that  these  conditions  are 
necessary'  to  assure  or  protect 
advancement  of  the  approved  activity, 
the  interest  of  the  pubhc  health,  or  the 
conservation  of  grant  funds. 

F=!  ;)>;!    ao- -■'.:-;  f;"d  --j!-ai>  8:«  am]  j 

BILUNQ  COO€  41  \0-t3-m  ' 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

[Docket  ^4o.FEMA  5659) 

Changes  in  Special  Flood  Hazard 
Areas  Under  the  Nattonai  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 

ACTION:  Interim  njle. 


summary:  This  rule  lists  those 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (ICW-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 

DATES:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 


Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  community  that 
the  Federal  Insurance  Administrator 
reconsider  the  changes.  These  modified 
elevations  may  be  changed  during  the 
90-day  period. 

ADDRESSES:  The  modified  base  (100- 
year)  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table.  Send  comments  to  that 
address  also. 

FOR  FURTHER  INFORMATION  CONTACT: 

\!:   H  ,  ,t'ri  G.  Chappell.  Acting 
Assistant  Administrator.  Program 
Implementation  and  Engineering  Office, 
451  Seventh  Street,  S.W.,  Washington, 
D.C.  20410  (202)  755-5581  or  Toll  Free 
Line  (800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  The 
numerous  changes  made  in  the  base 
(lOG-year)  flood  elevations  of  the  Flood 
insurance  Rate  Map(s)  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  modified  base  (100- 
year)  flood  elevations  contained  on  the 
map.  However,  this  rule  includes  the 
address  of  the  Chief  Executive  Officer  of 
the  community  where  the  modified  base 
(100-year)  flood  elevation 
determinations  are  available  for 
inspection.  Any  request  for 
reconsideration  must  be  based  on 


knowledge  of  changed  conditions,  or 
new  scientific  or  technical  data. 

These  modifications  are  made 
pursuant  to  Section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  65.4  (Presently  appearing  at  its 
former  24  CFR  1915.4). 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  60.3  (presently  appearing  at 
its  former  §  1910.3)  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time,  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities. 

The  changes  in  the  base  (100-year) 
flood  elevations  listed  below  are  in 
accordance  with  44  CFR  65.4.  (Presently 
appearing  at  its  former  24  CFR  Part 
1915.4): 


County 


Location 


D«te  and  name  of  newspaper  where 
notica  was  puMshad 


Chief  executrve  officer  of  communfty 


Effective  dale  of      Nlew  commurwty 
modified  flood  No. 

neurance  rate  map 


Ari<ars*s 


vefi 


Georgia FultOfi 


lOtnoa 


N^w  Mexico    -      - 

S^r  joar 

M««  jefsey  

Ocean 

Texas .._ 

Ga^estofi- 

Illinois...- 

Cook 

Oty  at  DiKJaneVe.. 


Dardanelle  Post-Oispatcfv  Oct  17, 
1979,  Oct.  24.  1979. 


Oly  of  CoHege  Parti The  So\at<  Fufton  Neigf*or,  June 

18.  1960,  June  25.  1980. 

VUage  of  Fox  Lake Fox  Lake  Press,  Oct  25,  1979, 

Hm.  1,  1979. 

City  of  Farmmgton „ Farrmngfon  Daily  Times,  Oct.  22, 

1979,  Oct.  23.  1979. 

BofOMgh  of  Pont  Pleasant Ocean  County  Leader,  Oct  25, 

1979.  Nov.  1.  1979. 

Oty  o(  Galveslon Gah/eston  tJews,  Oct  26, 1979, 

Oct.  29.  1979. 

Village  of  Riverdale The  Soutfi  Suburban  Opirvon.  May 

10. 1680.  May  17,  1S80. 


Hon   Dana  Menti.  Mayor.  City  of  Dar- 

danefle,  502  South  Second  Street, 

Office  116  South  From.  Dardanelle, 

Afk 
Hon    T    Owen   Smrth    Mayor,   af>   of 

Cofiege  Par*.  P  O    Bo  F    College 

ParK,  Ga.  30337 
Hon   Rfchard  Hamm,  Mayor   vittage  of 

Fox  La*<e,  3Ci  Soutfi  Route  59  Fox 

Lake,  III  60020 
Hon   Robert  S   Culoeppe'   Mayor   city 

of  Farminqton.   P  0    Box  900   Far- 

mington.  N   Mex  87401 
Hon,   Peter  Marone    Mayor    borougfi 

of     Point     Pleasant.     2233     Bridge 

fload.  Poini  Pteasanl.  N  J  .08742 
Mr     Thomas    H     Muehlenbech,    city 

manager,    city    of    Galveston.    P  O 

Box  779,  Galveston,  Tax   77553 
Hoa  Frank  J   Heenan.  Mavor   village 

of   Riverdale.    142nd   and  StewarL 

Wverdate.  Ul  60627 


June  3,  1980  

05O233C 

June  13,  1980 

130086 

0005C 

June  13.  1980  ... 

170362 

000  50 

June  17.  1980    , 

350067 

0005C 

0C10C 

June  13.  1980 

345313 

0001 B 

June  13.  1980.._.. 

485469 

0001-0045C 

May  16.  1980  ..,_ 

17015O 

0001  c 
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State 


County 


Location 


Date  and  name  of  newspaper  nvtiere    Cfiie!  executive  officer  of  community 
notice  was  publlsfied 


Effectivs  date  of 

New  community 

modifi«l  fkx)d 

^k>. 

insurance  rate  map 

May  30.  1980 

280116 

OOOIC 

0002C 

May  30,  1980 

345298 

001SC 

May  9,  1980 

360088 

0001B 

May  23. 1980 

370074 

OOOIC 

May  16.  1980...._ 

395372 

0001-00038 

Jwiee,  1980 

485513 

0001B 

Mississippi  Monroe „ 

New  Jersey Mercer „ 

New  York.. Cattaraugus 

North  Carolina Craven 

Oho Cuyahoga 

Texas _.  Harris.. 


Oty  of  Amoiy The  Amory  Advertisor,  July  8.  1979, 

July  15.  1979. 

Township  of  Hopewell Hopewell  Valley  News,  May  22. 

1980,  May  29,  1980. 


City  of  Olean.. 


Times-Herald,  May  2,  1980,  May  9, 
1980. 


City  o(  New  Bem_ _ The  Sun  Journal,  May  23,  1960, 

May  30,  1980. 

Oty  of  Rocky  River Sun  Herald,  June  28. 1979.  July  5. 

1979. 

City  of  Taylor  Lake  Village Daily  Citizen.  Sept  20,  1979,  Sept 

21,  1979. 


Hon.    Billy   Glasgow,    Mayor,   city   ol 

Amory,    City    Hall.    P.O.    Box    6, 

Amory,  Miss  38821. 
Hon.    Ricfiard   G.    Van   ftoy,    Mayor, 

township  of  Hopewel,  Route  56  at 

Scotch  Road,  TitusvWe,  N.J.  08560. 
Hon.  William  O.  Smith,  Mayor,  city  o< 

Olean,    Olean    Municipal    Buflding, 

Olean,  N.V.  14760. 
Hon.  Leander  R.  Morgan,  Mayor,  city 

ol  New  Bern,  P.O.  Box  1129.  New 

Bern,  N  C  28560. 
Hon   Earl  Martin,  Mayor,  city  of  Rocky 

Rrver,  2130  Northview.  Rocky  River, 

Ohio  44116. 
Hon.  Albert  C.  Richmond,  Mayor,  city 

of  Taylor  Lake  Village,  1202  Kirby 

Road,  Seabrook,  Tex.  77586. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  Urban  Development  Act  1968),  effective  January  28,  1969  (33  F.R.  17804, 
November  28.  1968),  as  amended;  42  U.S.C.  40014128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator). 

Issued:  July  15,  1980. 
Francis  V.  Reilly, 
Acting  Federal  Insurance  Administrator.  , 

|KR  Qui.  80-23011  Filed  7-31-80;  8:45  am) 
BILLING  CODE  6718-03-M 


44  CFR  Parte? 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

Correction 

In  FR  Doc.  80-18993  appearing  at  page 
43187  in  the  issue  for  Thursday,  June  26, 
1980;  on  page  43199,  in  the  table,  the 
second  entry  in  the  fifth  column  for 
Wisconsin  was  omitted,  it  should  read 
•"■859". 

BILLING  CODE  1505-01-M 


iNTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1002,  1003.  1045A,  1056, 
1062,  1100,  1130,  and  1150 

lEx  Parte  No.  55  {Subs  43  and  44)] 

Pules  Governing  Applications  fc 
Operating  Authority  and  Rules 
Governing  Applications  Filed  by  Motor 
Carriers 

agency:  Interstate  Commerce 

Commission. 

action:  Extension  of  time  for  filing 

public  comments  for  interim  rules  and 

requests  for  comments. 

summary:  Enactment  of  the  Motor 
Carrier  Act  of  1980  necessitated 
modifications  of  the  Commission's  rules 


and  regulations  for  handling 
applications.  In  Ex  Parte  No.  55  (Sub-43), 
the  Commission  proposes  new?  rules 
govening  the  application  process  (to  be 
use  on  an  interim  basis),  deletion  of 
general  findings  of  public  convenience 
and  necessity  from  existing  rules,  the 
effect  of  the  Act  on  pending 
applications,  and  appropriate  new  forms 
for  applications.  Public  comrpents  were 
requested.  In  Ex  Parte  No.  55  {Sub-44) , 
revised  procedures  are  proposed  {also  to 
be  used  on  an  interim  basis)  for 
applications  filed  by  motor  carriers  to 
consolidate,  purchase,  merge,  or  lease 
operating  rights  and  properties,  or  to 
acquire  control  of  motor  carriers,  and  to 
obtain  temporary  authority  to  engage  in 
operations  under  49  U.S.C.  §  11349. 
Public  comments  were  also  requested  in 
that  proceeding. 

Notice  of  the  interim  rules  and 
requests  for  comments  were  published 
in  the  Federal  Register  on  July  3, 1980,  at 
45  FR  45534  and  45529,  respectively,  and 
parties  were  given  45  days  from  that 
date  in  which  to  file  comments. 

The  Motor  Carrier  Lawyers 
Association  and  National  Tank  Truck 
Carriers,  Inc.,  have  requested  that  the 
comment  filing  date  in  these  two 
proceedings  be  extended  to  September 
2,  1980.  That  date  would  allow  for  a  60- 
day  comment  period,  and  coincides  with 
the  due  date  for  comments  on  a  closely 
related  proceeding,  Ex  Parte  No.  55 


(Sub-43A),  published  July  3, 1980,  at  45 
FR  45545.  The  extension  of  time  will 
allow  the  public  to  prepare  more 
thoughtful  and  complete  comments  and 
will  not  unduly  delay  the  proceedings. 

National  Tank  Truck  Carriers,  Inc., 
also  requests  that  consolidated 
pleadings  be  accepted  in  Sub-Nos.  43 
and  43A.  This  would  be  administratively 
undesirable  for  the  reasons  stated  in  Ex 
Parte  No.  MC-135,  Master  Certificates 
and  Permits.  44  FR  57139  (October  4. 
1979).  However,  parties  are  free  to 
submit  the  same  comments  in  more  than 
one  proceeding  in  separately  identified 
pleadings. 

DATES:  Written  comments  should  be 
filed  with  the  Commission  on  or  before 
September  2, 1980. 
ADDRESSES:  Send  an  original  and.  if 
possible.  15  copies  of  comments,  to: 
Ex  Parte  No.  55  (Sub-43),  Room  5416. 

Interstate  Commerce  Commission, 

Washington.  DC  20423. 
Ex  Parte  No.  55  (Sub-44),  Room  5414. 

Interstate  Commerce  Commission, 

Washington.  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  ].  Shaw,  Jr.,  202-275-7292. 

By  the  Commission,  Darius  W.  Caskins,  Jr., 
Chairman. 

Dated:  July  24, 1980. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc  05-23189  Filed  7-31-60.  845  am) 
BILLING  CODE  703S-01-M 
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Proposed  Rules 


Federal  Register 

Vol.  45,  No.  150 
Friday,  August  1,  1980 


This   section   of   the   FEDERAL   REGISTER 
contains   notices   to   the   public   of   the 
proposed  issuance  of  rules  and 
regulations.   The   purpose  of  these   notices 
is   to  give  interested   persons   an 
opportunity   to   participate   in   the   rule 
making   pnor   to   the    adoption   of   the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 


5  CFR  Part  359 


Removal,  Reinstatement,  and 
Guaranteed  Placement  in  the  Senior 
Executive  Service 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  regulations. 

summary:  These  proposed  regulations 
would  establish  the  procedures  for 
conducting  reduction-in-force  actions  in 
the  Senior  Executive  Service  established 
by  the  Civil  Service  Reform  Act  of  1978. 
They  would  also  establish  an  appeal 
right  to  the  Merit  Systems  Protection 
Board  for  career  appointees  who  are 
removed  from  the  Senior  Executive 
Service  under  such  actions.         i 
DATE:  Comment  Date:  Written 
comments  will  be  considered  if  received 
no  later  than  September  2,  1980. 
ADDRESS:  Send  or  deliver  written 
comments  to  the  Associate  Director, 
Executive  Personnel  and  Management 
Development.  Office  of  Personnel 
Management.  1900  E  Street,  N.W.  Room 
6R48.  Wdshington.  D.C.  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Veal  Harwood,  (202)  632-7676. 
SUPPLEMENTARY  INFORMATION:  Because 
of  the  extensiv e  re\ieiv  process  which 
'«%ds  involved  in  drafting  the  proposed 
regulations,  and  the  need  to  provide 
final  regulations  to  agencies  facing 
reduction-in-force  situations  as  soon  as 
possible,  the  Director  of  the  Office  of 
Personnel  Management  finds  that  good 
cause  exists  for  shortening  the  comment 
period  to  30  days. 

The  Civil  Service  Reform  Act  exempts 
rrembers  of  the  Senior  Executive 
Service  from  coverage  under  the 
reduction-in-force  provisions  of  chapter 
35  of  title  5,  and  5  CFR  was  earlier 
revised  in  §  351.201(g)  to  exclude 
positions  in  the  Senior  Executive  Service 
from  coverage  under  Part  35  (Reduction 
m  Force).  These  regulations  would 


establish  the  procedures  under  which  all 
reduction-in-force  actions  affecting 
members  of  the  Senior  Executive 
Service  will  have  to  be  taken. 

OPM  has  determined  that  this  is  a 
significant  regulation  for  the  purposes  of 
E.0. 12044. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  proposing  to  add 
Subpart  J  to  5  CFR  Part  359  to  read  as 
follows: 

PART  359— REMOVAL, 
REINSTATEMENT,  AND  GUARANTEED 
PLACEMENT  IN  THE  SENIOR 
EXECUTIVE  SERVICE 

Subpart  J— Reduction  in  Force  in  the 

Senior  Executive  Service 

Sec. 

359.1001  General  provisions. 

359.1002  Scope  of  competition:  competitive 
area  and  competitive  field. 

359.1003  Retention  standing. 

359.1004  Release  from  competitive  field. 

359.1005  Placement  rights. 

359.1006  Transfer  of  function. 

359.1007  Notice. 

359.1008  Appeals. 

359.1009  Allocation  of  Senior  Executive 
Service  spaces. 

359.1010  Grade  and  pay  retention. 

359.1011  Records. 

Authority:  5  U.S.C.  3132  and  3595. 

Subpart  J— Reduction  in  Force  in  the 

Senior  Executive  Service 

§  359.1001     General  provisions. 

(a)  This  subpart  covers  release  of  an 
appointee  in  the  Senior  Executive 
Service  from  a  competitive  field,  as 
described  in  §  359.1002(b),  if  the  release 
is  required  because  of  lack  of  work, 
shortage  of  funds,  reorganization,  the 
exercise  of  reemployment  or  restoration 
rights  by  another  member  of  the  Senior 
Executive  Service,  determination  that 
the  appointee's  position  no  longer  meets 
the  definition  for  a  Senior  Executive 
Service  position  in  5  U.S.C.  3132{a)(2}  as 
set  out  in  §  214.101  of  this  title,  because 
of  a  change  in  duties  or  responsibilities, 
or  the  withdrawal  of  Senior  Executive 
Service  spaces  by  the  Office  of 
Personnel  Management. 

(b)  Each  agency  shall  follow  all  the 
provisions  of  this  subpart  unless  the 
Office  of  Personnel  Management  has 
approved  other  provisions  for  the 
agency. 


(c)  For  the  purpose  of  this  subpart: 

(1)  "Agency"  has  the  meaning  given 
that  term  by  §  214.201.  except  that  the 
military  departments  are  considered 
separate  agencies. 

(2)  A  reemployed  annuitant  shall  be 
treated  as  a  noncareer  appointee 
although  holding  a  career  appointment. 

(d)  This  subpart  does  not  apply  to  a 
former  career  appointee  who  elected  to 
retain  Senior  Executive  Service  pay  and 
benefits  under  5  U.S.C.  3392(c)  while 
serving  under  a  Presidential 
appointment  with  the  advice  and 
consent  of  the  Senate. 

(e)  A  removal  of  a  career  appointee 
from  the  Senior  Executive  Service  under 
this  subpart  may  not  be  made  effective 
within  120  days  after: 

(1)  The  appointment  of  a  new  agency 
head;  or 

(2)  The  appointment  in  the  agency  of 
the  career  appointee's  most  immediate 
supervisor  who; 

(i)  Is  a  noncareer  appointee;  and 
(ii)  Has  the  authority  to  remove  the 
career  appointee. 

§  359.1002    Scope  of  competition: 
competitive  area  and  competitive  field. 

(a)  The  competitive  area  in  which 
appointees  compete  for  retention  under 
this  subpart  shall  include  all  Senior 
Executive  Service  positions  in  the 
agency,  if  the  agency  has  less  than  150 
such  positions  authorized.  If  the  agency 
has  150  or  more  positions  authorized,  it 
may  restrict  a  competitive  area  to  a 
primary  subdivision  of  the  agency 
provided  the  subdivision  has  its  own 
administrative  authority. 

(b)  Each  agency  shall  establish 
competitive  fields  within  its  competitive 
areas.  These  fields  shall  consist  of  all 
positions  which  are  sufficiently  alike  in 
qualification  require.ments,  duties,  and 
responsibilities  so  that  the  agency 
normally  may  assign  the  incumbent  of 
any  one  position  to  any  of  the  other 
positions  without  unduly  interrupting 
the  work  program  and  with  the 
expectation  that  the  incumbent  will  be 
able  to  perform  in  a  fully  successful 
manner. 

(1)  Separate  competitive  fields  shall 
be  established  for  career  reserved  and 
general  positions. 

(2)  Limited  appointees  are  not 
considered  com.peting  employees  under* 
this  subpart.  They  shall  not  be  placed  in 
competitive  fields  with  other  employees 
and  may  be  removed  in  any  order. 
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(3)  Separate  competitive  fields  may  be 
established  for  positions  at  different 
organizational  levels. 

§359.1003    Retention  standing. 

(a)  Prior  to  a  reduction  in  force,  each 
agency  shall  place  competing  appointees 
on  a  retention  register  in  the  following 
groups  on  the  basis  of  their  current 
performance  ratings  within  the  Senior 
Executive  Service.  The  current 
performance  rating  is  the  rating  of 
record  on  the  date  the  reduction-in-force 
notices  will  be  issued. 

(1)  Group  I.  Appointees  with  a  current 
performance  rating  above  the  first  fully   ■ 
successful  level,  when  such  a  level 
exists. 

(2)  Group  n.  Appointees  with  a 
current  performance  rating  at  the  first 
fully  successful  level. 

(3)  Group  III.  Appointees  with  a 
current  performance  rating  of  minimally 
satisfactory. 

(4)  Group  IV.  Appointees  with  a 
current  performance  rating  of 
unsatisfactory. 

(b)  As  an  alternative  to  the 
establishment  of  groups  under 
paragraph  (a)  of  this  section,  an  agency 
may: 

(1)  Establish  separate  groups  for  each 
fully  successful  rating  level,  followed  by 
groups  for  the  minimally  satisfactory 
and  unsatisfactory  rating  levels,  or 

(2)  Establish  separate  groups  for  the 
fully  successful  (Group  I),  minimally 
satisfactory  {Group  II),  and 
unsatisfactory  (Group  III)  rating  levels. 

(c)  Within  each  group,  there  shall  be  a 
subgroup  A  consisting  of  all  the  career 
appointees  and  a  subgroup  B  consisting 
of  all  the  noncareer  appointees.  If 
groups  are  established  on  the  basis  set 
forth  in  paragraph  (b)(2)  of  this  section, 
subgroups  I-A  and  I-B  shall  be  further 
subdivided  into: 

(1)  Above  first  fully  successful  level 
and  at  first  fully  successful  level,  of 

(2)  A  separate  subdivision  for  each 
fully  successful  rating  level. 

(d)  Until  an  appointee  receives  his  or 
her  first  performance  rating  within  the 
Senior  Executive  Service,  the  appointee 
shall  be  place  in  the  group  containing 
the  first  fully  successful  level.  For  the 
period  from  July  13, 1979,  to  the  agency's 
first  Senior  Executive  Service 
performance  ratings,  however,  the 
agency  may  provide  that  any  appointee 
with  a  current  performance  rating  above 
satisfactory  under  Part  430  in  a  position 
that  went  into  the  Senior  Executive 
Service  shall  be  placed  in  a  group  above 
the  one  containing  the  first  fully 
successful  level. 

(e)  Each  agency  shall  establish  a 
career  appointee's  relative  standing  on 
the  retention  register  within  a  subgroup 


as  stated  in  this  paragraph.  Noncareer 
■appointees  need  not  be  rank  ordered 
within  a  subgroup. 

(1)  Credit  one  point  for  each  full  year 
of  Federal  civilian  service. 

(i)  An  agency  may  credit  two  points 
for  each  full  year  of  service  within  the 
Senior  Executive  Service  or  in  a  position 
at  the  equivalent  of  GS-16  or  higher. 

(ii)  An  agency  may  provide  partial 
credit  for  less  than  a  full  year  of  service. 

(iii)  An  agency  may  limit  the  credit  for 
service  to  a  maximum  of  20  points  or 
more. 

(2)  Add  10  points  for  the  award  of  the 
rank  of  Distinguished  Executive,  or  5 
points  for  the  award  of  the  rank  of 
Meritorious  Executive,  within  the  last 
five  years,  with  a  maximum  of  10  points. 

(3)  Subtract  10  points  for  an 
unsatisfactory  rating  in  the  Senior 
Executive  Service  within  the  last  five 
years,  or  five  points  for  a  minimally 
satisfactory  rating  in  the  Senior 
Executive  Service  within  the  last  three 
years. 

(f)  Any  appointee  who  has  received 
two  unsatisfactory  ratings  within  the 
last  five  years,  or  two  less  than  fully 
successful  ratings  within  the  last  three 
years,  is  not  a  competing  employee 
under  this  subpart  and  must  be  removed 
from  the  Senior  Executive  Service  in 
accord  with  the  provisions  of  Subpart  E 
of  this  part  prior  to  a  reduction-in-force 
action  affecting  any  other  appointee  in 
the  competitive  field. 

§  359.1004    Release  frOm  competitive  field. 

(a)  Each  agency  shall  select 
appointees  for  release  from  a 
competitive  field  in  the  inverse  order  of 
retention  standing,  beginning  with  the 
appointee  in  the  lowest  subgroup  with 
the  lowest  standing  on  the  retention 
register.  When  appointees  in  the  same 
retention  group  or  subgroup  are  tied  for 
release  from  a  competitive  field,  the 
agency  may  select  any  tied  appointee 
for  release. 

(b)  When  an  agency  will  abolish  all 
positions  in  a  competitive  area  within 
three  months,  it  shall  release  appointees 
in  subgroup  order,  but  may  release  them 
regardless  of  retention  standing  within  a 
subgroup. If  an  agency  releases  a 
appointee  under  this  paragraph,  the 
notice  to  the  appointee  shall  so  state 
and  also  shall  give  the  date  the 
abolishment  will  be  completed. 

(c)  The  following  exceptions  apply  to 
the  selection  sequence  in  paragraph  (a) 
of  this  section:    . 

(1)  An  agency  may  make  a  permanent 
exception  to  the  selection  sequence 
when  needed: 

(i)  To  retain  an  appointee  on  duties 
that  cannot  be  taken  over  within  90  days 
and  without  undue  interruption  to  the 


activity  by  an  appointee  with  higher 
retention  standing;  or 

(ii)  To  release  a  noncareer  appointee 
when  such  release  is  required  by  a 
reduction  in  the  noncareer  allocation 
given  the  agency  by  the  Office  of 
Personnel  Management. 

(2)  An  agency  may  make  a  temporary 
exception  for  not  more  than  90  days  to 
the  selection  sequence  when  needed: 

(i)  To  retain  an  appointee  to  continue 
an  activity  without  undue  interruption 
for  that  period, 

(ii)  To  satisfy  a  Government 
obligation  to  the  retained  appointee,  or 

(iii)  When  the  temporary  retention  of 
the  lower  standing  appointee  does  not 
adversely  affect  the  rights  of  any  higher- 
standing  appointee  wiio  is  released 
ahead  of  him  or  her. 
The  temporary  retention  of  a  lower- 
standing  appointee  on  sick  leave  as  a 
permissive  exception  may  exceed  90 
days,  but  may  not  exceed  the  date  of 
exhaustion  of  the  sick  leave. 

(3)  There  shall  be  appropriate 
documentation  on  the  record  for  the 
exception.  The  agency  shall  notify  in 
writing  each  higher-standing  appointee 
reached  for  release  from  the  competitive 
field  of  the  reasons  for  the  exception. 

§359.1005    Placement  rights. 

(a)  A  career  appointee,  other  than  one 
with  a  current  unsatisfactory  rating, 
released  from  a  competitive  field  is 
entitled  to  be  offered  any  vacant  Senior 
Executive  Service  position  in  the  agency 
for  which  the  appointee  meets  the 
qualification  requirements.  If  there  is 
more  than  one  vacancy,  the  agency  has 
the  option  of  which  position  to  offer  the 
appointee;  and  if  two  or  more  released 
appointees  are  qualified  for  the  same 
vacancy,  the  agency  has  the  option  of 
which  appointee  to  offer  the  vacancy. 

(b)  A  released  appointee  does  not 
have  a  right  to  displace  any  other  Senior 
Executive  Service  appointee,  except  that 
a  limited  or  noncareer  appointee  may  be 
displace  by  a  career  appointee  if  the 
agency's  regulations  so  provide. 

(c)  A  career  appointee  who  cannot  be 
placed  in  a  position  in  the  Senior 
Executive  Service  following  release 
from  a  competitive  field,  or  a  position  at 
GS-16, 17,  or  18  (or  the  equivalent)  on  a 
voluntary  basis,  is  entitled  to  be  offered 
a  continuing  position  in  the  agency  at 
GS-15  (or  the  equivalent)  unless  the 
agency  is  due  to  be  abolished  within 
three  months.  If  this  action  would  cause 
the  separation  or  demotion,  however,  of 
another  employee  at  GS-15  (or  the 
equivalent),  the  appointee  coming  from 
the  Senior  Executive  Service  shall  be 
subject  to  the  reduction-in-force 
regulations  in  Part  351  to  detemine  to 
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what,  if  any,  position,  the  appointee  is 
entitled. 

(d)  A  carrer  appointee  who  is 
removed  from  the  Senior  Executive 
Service  under  this  subpart  and  whose 
performance  rating  at  the  time  of 
removal  is  fully  successful  is  entitled  for 
a  two-year  period  after  removal  to 
priority  consideration  for  any  Senior 
Executive  Service  vacancy  in  the  agency 
for  which  qualified.  If  the  agency  fails  to 
select  the  individual  for  the  vacancy,  it 
must  document  the  reasons. 

(e)  A  released  noncareer  or  limited 
appointee  does  not  have  any  placement 
rights. 

§  359.1006     Transfer  of  function. 

(a)  "Transfer  of  function"  means  the 
transfer  of  the  performance  of  a 
continuing  function  from  one 
competitive  area  and  its  addition  to  one 
or  more  other  competitive  areas,  or  the 
movement  of  the  competitive  area  in 
which  the  function  is  performed  to 
another  commuting  area. 

(b)  Before  a  reduction  in  force  is  made 
in  connection  with  the  transfer  of  any  or 
all  of  the  functions  of  an  agency  to 
another  continuing  agency,  each 
appointee  in  a  position  identified  with 
the  function  or  functions  shall  be 
transferred  to  the  continuing  agency 
without  change  in  tenure.  An  appointee 
whose  position  is  transferred  solely  for 
abolishment,  and  who  is  not  identified 
with  an  operating  function  specifically 
authorized  at  the  time  of  transfer  to 
continue  in  operation  more  than  60  days, 
is  not  a  competing  appointee  for  other 
positions  in  the  receiving  agency. 

§359.1007    Notice. 

id]  Each  appointee  selected  for 
release  from  a  competitive  field  is 
entitled  to  a  specific  written  notice  at 
least  30  calendar  days  before  the 
effective  date  of  the  release. 

(b)  The  notice  shall  state: 

(1)  The  action  to  be  taken  and  its 
effective  date: 

(2)  The  appointee's  competitive  area. 
competitive  field,  and  retention  group; 

(3)  The  number  of  retention  points 
assigned  the  appointee: 

(4)  The  place  where  the  appointee 
may  inspect  the  regulations  and  records 
pertinent  to  the  action; 

(5)  The  appointee's  appeal  rights, 
including  the  time  limit  for  appeal  and 
the  location  of  the  Merit  Systems 
Protection  Board  office  to  which  an 
appeal  should  be  sent;  and 

(6)  Any  placement  rights  under 

§  359.1005(c)  following  removal  from  the 
Senior  Executive  Service. 

(c)  An  appointee  is  entitled  to  a  new 
written  notice  of  at  least  30  calendar 


days  if  the  agency  decides  to  take  an 
action  more  severe  than  first  specified. 
(d)  An  agency  must  inform  the  Office 
of  Persormel  Management  at  the  time  of 
issuance  of  any  specific  reduction-in- 
force  notice  or  amendment.  The 
information  is  to  include  any  position 
which  will  be  aboUshed,  how  placement 
of  any  affected  executive  was 
attempted,  and  whether  the  executive 
would  like  to  be  referred  by  the  Office 
for  placement  consideration  in  Senior 
Executive  Service  positions  in  odier 
agencies 

S  359.1008    Appeals. 

(a)  A  career  appointee  who  has  been 
removed  from  the  Senior  Executive 
Service  and  who  believes  that  this 
subpart  has  not  been  correctly  applied 
may  appeal  to  the  Merit  Systems 
Protection  Board  under  procedures 
established  by  the  Board. 

(b)  Noncareer  and  limited  appointees 
do  not  have  an  appeal  right  to  the  Merit 
Systems  Protection  Board  under  this 
subpart. 

§  359.1009    Allocation  of  Senior  Executive 
Service  spaces. 

At  the  time  of  the  notification  of  the 
Office  of  Personnel  Management  under 
§  35e.l007(d],  an  agency  shall  also 
inform  the  Office  what  it  intends  to  do 
with  the  space  of  any  position  whose 
occupant  is  proposed  for  removal  from 
the  Senior  Executive  Service.  If  the 
agency  cannot  justify  use  of  the  space 
elsewhere,  it  shall  return  the  space  to 
the  Office  when  the  removal  is  effective; 
and  the  agency's  space  allocation  shall 
be  reduced  accordingly. 

§  359.1010    Grade  and  pay  retention. 

If  an  appointee  is  placed  under  this 
subpart  in  a  position  to  which  the 
provisions  of  Part  536  of  this  title  are 
applicable,  the  appointee  is  entitled  to 
grade  and  pay  retention  in  accordance 
with  the  provisions  of  that  part. 

§359.1011    Records. 

Each  agency  shall  maintain  current 
records  needed  to  determine  the 
retention  standing  of  its  competing 
appointees.  The  agency  shall  allow  the 
inspection  of  its  retention  registers  and 
related  records  by  an  appointee  to  the 
extent  that  they  have  a  bearing  on  the 
appointee's  situation.  The  agency  shall 
preserve  intact  all  registers  and  records 
relating  to  a  reduction-in-force  action  for 
at  least  two  years  from  the  effective 
date  of  the  action. 

(FR  Doc  eo-23188  Filed  7-31-8a  8:45  am] 
BILUNG  CODE  632S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  272  and  273 

(Amdt.  No.  1761 

Food  Stamp  Program;  Resource 
Exclusion  of  Trust  Funds 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Proposed  rule. 

SUMMARY:  This  amendment  revises  7 
CFR  273.8(e)(8]  of  current  Food  Stamp 
Progra.m  (FSP)  Regulations  to  further 
clarify  conditions  under  which  a  trust 
fund  can  be  considered  inaccessible  to 
the  household  and  excluded  from 
consideration  as  resources.  The 
amendment  allows  for  a  resource 
exclusion  of  trust  funds,  established  by 
a  nonhousehold  member  from 
nonhousehold  fimds  (third-party),  when 
the  fund  is  administered  by  a  court  or 
other  specific  entity.  The  amendment 
also  amends  7  CFR  273.9(b)(2)  to  provide 
that  any  withdrawals  from  trust  funds 
would  be  considered  income  to  the 
household. 

DATES:  Comments  must  be  received  on 
or  before  October  1, 1980  to  be  assured 
of  consideration. 

ADDRESS:  Comments  should  be 
forwarded  to  Claire  Lipsman,  Director, 
Program  Development  Division,  Family 
Nutrition  Progj-ams,  Food  and  Nutrition 
Service.  USDA,  Room  658,  500  12th 
Street,  S.W.,  Washington,  D.C.  (202) 
447-8325. 

FOR  ADDITIONAL  INFORMATION  CONTACT: 

Larry  Carnes.  Supervisor,  Policy  and 
Regulations  Section,  Program 
Development  Division,  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
USDA,  Room  678,  500  12th  Street,  S.W., 
Washington,  D.C.  (202)  447-9075.  The 
Draft  Impact  analysis  describing  the 
options  considered  in  developing  this 
proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  named 
individual. 

SUPPLEMENTAHV  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 

In  a  recent  courtsuit  filed  in  the  State 
of  New  Jersey,  Whye  v.  Bergland, 
plaintiffs  allege  that  the  Department's 
current  rules  regarding  resource 
determinations  of  trust  funds  resulted  in 
the  denial  of  food  stamp  eligibility  of  the 
plaintiffs.  In  each  case,  the  denial  was 
based  on  excessive  resources  because  a 


Federal  Register  /  Vol.  45.  No.  150  /  Friday.  August  1.  1980  /  Proposed  Rules 


51217 


courl-adm.inistered  trust  fund 
established  for  the  benefit  of  a  minor 
household  member  as  a  result  of 
accident  or  injury  settlements,  was 
counted  as  available  resources  to  the 
households  involved. 

Section  273.8(e)(ii)  of  current  FSP 
regulations  states  that  trust  funds  are 
considered  inaccessible  and  thus 
excluded  from  consideration  as  a 
resource  if,  among  other  things,  the 
"trustee  uses  the  funds  solely  to  *  *  * 
pay  the  educational  expenses  of  any 
person  named  in  the  trust  created  by  the 
household  *  *  *."  In  the  case  of  the 
plaintiffs  in  New  Jersey,  the  trusts 
involved  were  established  solely  for  the 
benefit  of  the  minor  household  member. 
Because  the  funds  were  not  limited  to 
pay  for  educational  expenses  of  the 
person  named  the  entire  amount  of  the 
trust  was  considered  accessible  for  FSP 
purposes.  Thus  the  households  involved 
had  FSP  benefits  terminated  because  the 
amount  of  the  trust  caused  the 
households'  resources  to  exceed  the 
limit  set  by  the  Food  Stamp  Act  of  1977. 

A  consent  order  in  the  Whye  case 
requires  the  New  Jersey  State  agency  to 
cease  the  practice  of  counting,  as 
resources,  court-administered  trust 
funds  established  for  the  benefit  of  a 
minor  or  incompetent,  pending 
promulgation  of  a  rule.  The  consent 
order  reflects  an  agreement  by  the 
Department  to  issue  proposed  rules 
which  would  exclude  as  a  resource  a 
court-administered  trust  fund  for  the 
benefit  of  a  miner  or  incompetent.  The 
proposed  rule  also  excludes  certain 
other  trust  funds  established  by  a  third- 
party  with  nonhousehold  funds. 
Additionally,  any  funds  drawn  from 
trusts  would  be  considered  available 
income  to  the  household  in  the  month 
received,  unless  otherwise  exempt. 

The  Department  encourages  careful 
public  scrutiny  of  this  proposed  rule. 
The  Department  is  especially  interested 
in  learning  if  other  States  are  excluding 
or  treating  court-administered  trust 
funds  in  the  same  manner  as  New 
Jersey.  We  would  also  like  to  have  an 
estimate  of  the  frequency  of  such  types 
of  resources  among  FSP  households  and 
comments  on  the  applicabihty  of  the 
proposed  rule  to  other  situations.  The 
Department  is  also  interested  in 
comments  on  the  advantages  and 
disadvantages  of  the  proposed  rule. 

Accordingly,  Parts  272  and  273  are 
being  amended  as  follows: 

PART  272— REQUIREMENTS  FOR 

PARTICIPATING  STATE  AGENCIES 

1.  In  subsection  272.1,  a  new 
subparagraph  (21)  is  added  to  paragraph 
(g)  of  that  subsection  to  read  as  follows: 


§  272.1     General  terms  and  conditions. 

(g)  Implementation.  *  *  * 

(21)  Amendment  178.  State  agencies 
shall  implement  the  provisions  of  §  273.8 
and  §  273.9  of  this  amendment  for  all 
new  applicants  on  the  first  of  the  month 
60  days  after  publication  of  the  final 
regulations.  States  shall  convert  the 
current  caseload  to  the  new  rules  at 
recertification  or  at  the  time  the  case  is 
otherwise  reviewed,  whichever  comes 
first. 

PART  273— CERTIFiCATION  OF 
ELIGIBLE  HOUSEHOLDS 

1.  In  §  273.8,  subparagraphs  (8)  and 
(8)(i)  through  (8)(v)  of  paragraph  (e)  of 
that  subsection  are  amended  to  read  as 
follows: 

§  273.8    Resource  eligibility  standards. 

«  4  *  ft 

(e)  Exclusions  from  resources.  *  *  * 

(8)  Resources  having  a  cash  value 
which  is  not  accessible  to  the 
household,  such  as  but  not  limited  to, 
irrevocable  trust  funds,  security  deposits 
on  rental  property  or  utilities,  property 
in  probate,  and  real  property  which  the 
household  is  making  a  good  faith  effort 
to  sell  at  a  reasonable  price  and  which 
has  not  been  sold.  The  State  agency  may 
verify  that  the  property  is  for  sale  and 
that  the  household  has  not  declined  a 
reasonable  offer.  Verification  may  be 
obtained  through  a  collateral  contact  or 
documentafion,  such  as  a  advertisement 
for  public  sale  in  a  newspaper  of  general 
circulation  of  a  listing  with  a  real  estate 
broker.  Any  funds  in  a  trust  or 
transferred  to  a  trust,  and  the  income 
produced  by  that  trust,  shall  be 
considred  inaccessible  to  the  household 
if: 

(i)  The  trust  arrangement  is  not  likely 
to  cease  during  the  certification  period 
and  no  household  member  has  the 
power  to  revoke  the  trust  arrangement 
or  change  the  name  of  the  beneficiary 
during  the  certification  period; 

(ii)  The  trustee  administering  the 
funds  is  a  court,  or  an  institution, 
corporation,  or  organization  which  is  not 
under  the  direction  or  ownership  of  any 
household  member; 

(iii)  Trust  investments  made  on  behalf 
of  the  turst  do  not  directly  involve  or 
assist  any  business  or  corporation  under 
the  control,  direction,  or  influence  of  the 
household  member:  and 

(iv)  The  funds  held  in  trust  are:  (A) 
established  from  household's  own  funds, 
if  the  trustee  uses  the  funds  solely  to 
make  investments  on  behalf  of  the  trust 
or  to  pay  the  educational  expenses  of 
any  person  named  by  the  household 
creating  the  trust,  or  (B)  established 


from  nonhousehold  funds  by  a 
nonhousehold  member 

«        ♦        »        •        • 

2.  In  §  273.9,  paragraph  (b)  is  amended 
by  adding  a  new  subparagraph  (2)(vi)  to 
read  as  follows: 

§  273.9    Income  and  deductions 

*  »  «  *  * 

(b)  Definition  of  incowe  "  *  * 

ik  *  «  «  * 

(2)  *  *  * 

(vi)  Monies  withdrawn  by  a 
household  from  trust  funds  considered 
to  be  excludable  resources  under 
§  273.8(c)(8).  Such  trust  withdrawals 
shall  be  considered  income  in  the  month 
received,  unless  otherwise  exempt  under 
the  provisions  of  §  273.9(c). 
«        *        *        *        • 

(91  Stat  958  (7  U.S.C.  2011-2027)) 

(Cagalog  of  Federal  Domestic  Assistance 
Program  No.  10.551,  Food  Stamps) 

Dated:  July  29.  1980 
Carol  Tucker  Foreman, 
Assistant  Secretar}: 
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Food  Safety  and  Quality  Service 
7  CFR  Parts  2858  and  2871 

Inspection  and  Grading  Services  and 

Standards  of  Manufactured  or 
Processed  DaLry  Products 

agency:  Food  Safety  and  Quality 

Services,  USDA. 

ACTION:  Notice  of  regulations  review. 

SUMMARY:  The  Food  Safety  and  Quality 
Service  (FSQS)  plans  to  review  its 
existing  regulations  concerning 
inspection  and  grading  of  dairy 
products,  approved  plants,  standards  for 
grades,  and  sanitary  inspection  of 
process  or  renovated  butter.  The  review 
will  examine  the  effectiveness  of  the 
regulations  in  meeting  the  following 
goals:  (1)  addressing  consumer  concerns 
regarding  health  and  food  safety.  (2) 
eliminating  unnecessary  burdens  on 
consumers  and  industry,  (3)  achieving 
consistency  with  legislative  goals.  (4) 
creating  an  efficient  structure  for 
achieving  intended  results,  (5) 
minimizing  overlapping  jurisdiction  with 
other  Federal  agencies.  (6)  providing  a 
presentation  of  material  in  clear, 
imderstandable  language,  and  (7) 
improving  methods  in  light  of  new 
scientific  and  technological  innovations. 
In  order  to  conduct  a  thorough  and 
meaningful  review,  the  Department  is 
soliciting  the  views  of  consumers,  the 
industry.  Federal,  State,  and  local 
agencies,  and  other  interested  parties  on 
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such  regulations,  as  well  as 
recommendations  for  improvements  in 
these  areas. 

DATE  Comments  must  be  received  on  or 
before  September  30, 1980. 
ADDRESS:  Written  comments  to: 
Regulations  Coordination  Division. 
Annie  Johnson.  Food  Safety  and  Quality 
Service,  Room  2837,  South  Agriculture 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(See  also  comments  under 
Supplementary  Information.) 
FOfl  FURTHCR  MFODMATtON  COMTACT 
Mr.  Richard  W.  Webber.  Dairy 
Standardization  Branch.  Poultry  and 
Dairy  Quality  Division.  Food  Safety  and 
Quality  Service.  U.S.  Department  of 
Agriculture,  Washington,  DC.  20250. 
(202]  447-7473. 
SUPP1.EMCNTAilY  MFOflMATtOM: 

Signlficaiica  ' 

, '  This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  signi^cant." 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  notice.  Comments  must  be  sent  in 
duplicate  to  the  of&ce  of  the  Regulations 
Coordination  Division  and  ahould  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register.  All 
comments  submitted  pnryuant  to  this 
notice  will  be  made  available  for  public 
inspection  in  the  office  of  the 
Regulations  Coordination  Division 
during  regular  business  hours. 

Background 

Executive  Order  12044.  'Improving 
Government  Regulations,"  (43  PR  128m) 
in  part  directs  each  Executive  Agency  to 
adopt  procedures  to  improve  and 
periodically  review  its  existing 
regulations.  In  respone,  the  Department 
of  Agriculture  issued  Secretary's 
Memorandum  No.  1955.  "Improving 
USDA  Decisions  and  Regulations  "  This 
departmental  memorandum 
implemented  the  President's  prescribed 
measures  for  improving  the  Federal 
Government's  rules  and  regulations  b^' 
establishing  procedures  designed  to 
minimze  unnecessary  burdens  on  the 
public  while  achieving  maximum 
effectiveness  in  all  decisions  including 
rulemaking  and  regulatory  review 
processes.  Public  participations  was 
noted  to  be  an  important  source  for 
obtaining  ideas  and  information  to 
better  serve  the  public  in  this 
undertaking.  All  agencies  were, 
therefore,  directed  to  solicit  actively 


public  comment  and  to  obtain  the 
greatest  possible  public  input. 
Furthermore,  each  USDA  agency  was  to 
develop  a  plan  to  assure  that  regulations 
which  have  existed  more  than  5  years 
would  be  reviewed. 

Pursuant  to  these  directives  the 
Administrator,  FSQS,  has  adopted  a 
plan  for  the  review  of  existing 
regulations  and  has  appointed  a 
Regulatory  Review  Task  Force  to 
conduct  such  review.  The  FSQS  plan 
covers  the  entire  review  process  and 
includes  a  detailed  discussion  of  the 
following  categories.  (1)  Background  and 
Requirements  for  the  Review,  (2) 
Regulations  Subject  to  the  Review,  (3) 
Review  Criteria  and  Priorities,  (4)  Public 
Comment  and  Organization,  and  (5) 
Schedule  for  Review  of  Existing 
Regulations.  A  copy  of  the  plan  is 
available  for  public  inspection  in  the 
office  of  the  Regulations  Coordination 
Division  during  regiilar  hours  of 
business. 

The  Regulatory  Review  Task  Force  is 
responsible  for 

1.  Coordinating  the  overall  review. 

2.  Establishing  the  final  criteria  to  be 
used  in  reviewing  each  regulation. 

3.  Selecting  FSQS  personnel  to 
participate  rn  the  re\iew. 

4.  Setting  a  schedule  and  monitoring 
operations  within  this  schedule. 

5.  Establishing  the  priority  for 
reviewing  all  Agency  regulations. 

6.  Certifying  to  the  Administrator  and 
Assistant  Secretary  that  each  regulation 
has  been  thoroughly  reviewed  within 
the  guidelines  of  Executive  Order  12044 
and  Secretary's  Memorandum  No.  1955. 

7.  Recommending  a  "Significant"  or 
"Not  determined  to  be  Significant" 
designation. 

8.  Establishing  a  date  for  the  next 
review  of  the  reguIatiorL 

9  Other  related  duties. 

As  the  FSQS  Task  Force  commences 
its  review  of  specific  sections  of  Agency 
regulations,  the  Department  will  publish 
a  notice  in  the  Federal  Register  inviting 
public  comments  on  those  particular 
regulations  to  be  reviewed. 

This  Notice 

The  Task  Force  is  reviewing  the  daily 
products  inspection  and  grading 
regulations  for  approved  plants, 
standards  for  grades  of  dairj'  products, 
and  the  sanitary  inspection  of  process  or 
renovated  butter  (7  CFR  Parts  2858  and 
28-1). 

The  Department  is  inviting  comments 
from  consumers,  the  Industry,  Federal, 
State,  and  local  agencies,  and  other 
interested  parties  to  assist  the  Task 
Force  in  identifjing  and  reconsidering 


those  portions  of  the  aforementioned 
regulations  which: 

1.  Present  consumer  concerns  with 
respect  to  health  and  food  safety. 

2.  Impose  unnecessary  burdens  on  the 
public  or  industry. 

3.  Are  not  consistent  with  legislative 
goals. 

4.  Are  difficult  to  enforce,  i.e.,  those 
found  inefficient  in  achieving  the 
intended  results. 

5.  Indicate  unnecessary  overlapping 
jurisdiction  with  other  Government 
agencies. 

6.  Are  unclear,  difficult  to  understand, 
or  are  duplicative  of,  or  inconsistent 
with,  other  regulations. 

7.  May  be  improved  by  use  of  new 
scientific  and  technological  innovations. 

All  comments  received  will  be 
carefully  considered  by  the  FSQS 
Regulations  Review  Task  Force.  In  the 
event  that  it  appears  changes  in  the 
existing  regulations  are  necessary, 
amendments  will  be  proposed  in  the 
Federal  Register  in  conformance  with 
established  rulemaking  procedures. 

Done  at  Washington.  D.C,  on:  July  29. 1980. 
Donald  L  Houston. 

Admlnjstrotor.  Food  Safety  and  Quality 

Serv'/ce. 
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FEDERAL  TRADE  COMMISSION 

16  CfR  Part  705 

Reasonable  Diitiaa  Under  a  Fun 
\Aterranty;  Exianaion  of  Time  for 
Submission  of  Wrfttan  Commenta 
Concerning  Raconfwnendad  Final  Rule 

AQCNCY:  Federal  Trade  Commission. 
action:  Extension  of  time  for 
submission  of  written  comments. 

suMMAirr:  On  June  2. 1980.  the 
Commission  published  in  the  Federal 
Register  (45  PR  37386)  a  Recommended 
Final  Rule  concerning  Reasonable 
Duties  Under  a  Full  Warranty,  and  a 
Notice  of  Opportunity  to  File  Written 
Comments,  Because  the  staff 
recommended  several  substantive 
changes  in  the  proposed  rule,  the 
Commission  determined  that  additional 
written  comment  on  the  recommended 
final  rule  is  appropriate.  The  closing 
date  of  the  submission  of  written 
comments  is  extended  from  August  1, 
1980  to  September  2. 1980. 
DATE:  Written  comments  must  be 
received  on  or  before  September  2, 1980. 
ADOftCSS:  Send  written  comments  to 
James  P.  Greenan,  Presiding  Officer 
(GP),  Federal  Trade  Commission. 
Washington,  DC.  20580,  202-724-1045, 
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FOR  FURTHER  INFORMATION  CONTACT: 

Edwin  F.  Dosek,  Attorney,  Bureau  of 
Consumer  Protection  (PR),  Federal 
Trade  Commission,  Washington,  D.C. 
20580,  202-523-3510. 

SUPPLEMENTARY  INFORMATION:  On 
August  3, 1977,  the  Commission 
published  in  the  Federal  Register  [42  FR 
39223J  a  Notice  of  Inquiry  and  Proposed 
Rule  in  accordance  with  the  provisions 
of  the  Magnuson-Moss  Warranty  Act, 
Pub.  L.  93-637  [15  U.S.C,  2304],  Section 
104(b)(1)  of  the  Act  authorizes  the 
Federal  Trade  Commission  to  make 
rules  defining  what  is  an  unreasonable 
duty  when  imposed  by  a  warrantor  on  a 
consumer  as  a  condition  of  securing  a 
remedy  under  a  full  warranty  of  any 
consumer  product  which  malfunctions, 
is  defective,  or  does  not  conform  to  the 
written  warranty. 

Following  publication  of  the  Notice  of 
Inquiry  and  Proposed  Rule,  written 
comments,  including  data,  views  or 
arguments  on  any  issue  of  fact,  law  or 
policy,  which  may  have  had  some 
bearing  upon  the  proposed  rule  were 
received  until  September  30, 1977.  In 
addition,  a  total  of  14  days  of  public 
hearings  were  held  in  Chicago,  Illinois, 
Los  Angeles,  California,  and 
Washington,  D.C.  At  the  close  of  public 
hearings  on  December  13, 1977,  the 
Presiding  Officer  authorized  the  filing  of 
written  rebuttal  submissions  until 
January  31. 1978.  All  written  comments, 
rebuttal  statements  and  transcripts  of 
testimony  have  been  made  a  part  of  the 
public  record  of  the  proceeding,  [public 
record  No.  215-58J. 

A  report,  setting  forth  a  summary  of 
the  record  Vas  prepared  by  the 
Presiding  Officer  assigned  to  the 
proceeding.  In  addition,  a  report 
containing  an  analysis  of  the  record  and 
setting  forth  recommendations  has  been 
prepared  by  the  staff. 

In  order  to  assist  interested  persons  in 
preparing  comments  on  the  staffs 
recommended  final  rule,  the 
Commission  directed  that  the  Report  of 
the  Presiding  Officer,  dated  August  1. 
1978  and  the  Staff  Report,  dated  May 
1980.  be  placed  on  the  public  record  and 
copies  of  these  two  documents  made 
available  for  general  distribution. 

Because  the  staff  recommended 
several  substantive  changes  in  the 
proposed  rule,  the  Commission 
determined  that  additional  written 
comment  on  the  recommended  final  rule 
is  appropriate  prior  to  final 
consideration  of  this  matter.  In  addition, 
the  analysis  of  the  public  record  in  the 
proceeding  to  date  has  raised  a  series  of 
questions  regarding  the  possible  effects 
of  any  rule  on  manufacturers  and  others 


to  which  staff  seeks  public  comment  and 
response. 

While  interested  persons  are  invited 
to  address  any  issues  of  fact,  law  or 
policy  which  they  feel  may  have  bearing 
upon  the  Recommended  Final  Rule, 
please  refer  to  45  FR  37386  for  the  text  of 
the  rule  and  the  series  of  questions 
relating  to  the  possible  effects  on 
warrantors  and  others  that  may  result 
as  a  consequence  of  Commission  action 
to  adopt  the  Recommended  Final  Rule. 
The  closing  date  for  the  submission  of 
these  written  comments  was  August  1, 
1980.  The  closing  date  for  submission  of 
these  written  comments  has  been 
extended  to  September  2. 1980.  All  other 
information  contained  in  the 
Commissions'  Notice  dated  June  2, 1980 
remains  the  same. 

Issued  July  25, 1980. 
By  the  Commissioa 
Carol  M.  Thomas, 

Secretary. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  271,  273,  and  274 
(Docket  No.  RM  80-50] 

High-Cost  Natural  Gas:  Production 
Enhancement  Procedures 

Issued:  July  25. 1980. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
hereby  gives  notice  that  it  proposes  to 
adopt  regulations  providing  a  special 
incentive  maximum  lawful  price  for 
certain  natural  gas  produced  from  wells 
upon  which  production  enhancement 
work  is  performed  after  May  29, 1980. 
This  proposed  rule  would  be  applicable 
only  to  natural  gas  that  is  subject  to 
section  105  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  on  the  date  of 
application  for  determination.  The 
proposal  would  allow  parties  to 
negotiate  a  price  no  greater  than  the 
maximum  lawful  price  specified  in 
section  109  of  the  NGPA. 

In  addition,  the  Commission 
consolidates  here  Docket  Nos.  RM80-41 
and  RM80-50  under  one  docket  number. 
No.  RM80-50. 

date:  Written  comments  by  August  25, 
1980.  Public  Hearing  to  be  held  August 
26, 1980. 


ADDRESS:  Send  written  comments  to: 
Office  of  the  Secretarj',  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  Reference  Docket  No.  RM80-50. 
The  public  hearing  will  be  held  at  the 
same  location. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  H.  Fink,  Office  of  the  General 
Counsel,  Federal  Energy  Regulator^' 
Commission,  Room  8111,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  (202)  357-8460. 
Roger  Coven,  Office  of  the  General 
Counsel,  Room  4001,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  (202)  357-9124. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  hereby 
proposes  regulations  that  would 
establish  a  special  incentive  maximum 
lawful  price  for  certain  natural  gas 
produced  from  wells  upon  which 
production  enhancement  work  is 
performed.  These  regulations  are 
proposed  pursuant  to  the  Commission's 
authority  under  section  107  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
15  U.S.C.  §  3317,  to  designate  certain 
natural  gas  as  "high-cost  natural  gas" 
and  to  establish  incentive  prices  for 
such  gas.  This  proposed  rule  would  be 
applicable  only  to  natural  gas  that  is 
subject  to  section  105  of  the  NGPA  on 
the  date  of  application.  The  proposal 
specifies  the  types  of  production 
enhancement  procedures  that,  if  applied 
to  a  well  after  May  29. 1980,  would 
result  in  eligibility  for  the  incentive 
price.  The  proposal  would  allow  parties 
to  negotiate  a  price  no  greater  than  the ' 
maximum  lawful  price  specified  in 
section  109  of  the  NGPA,  The  purpose  of 
the  proposed  rule  is  to  encourage  the 
production  of  natural  gas  that  would  not 
be  forthcoming  under  the  othewise 
applicable  maximim  lawful  price. 

I.  Background 

A.  Statutory  Authority 

Under  section  107(b)  of  the  NGPA,  the 
Commission  has  authority  to  prescribe 
for  any  first  sale  of  any  high-cost  natural 
gas  a  maximum  lawful  price  which 
exceeds  the  otherwise  applicable 
maximum  lawful  price  to  the  extent 
necessary  to  provide  reasonable 
incentives  for  the  production  of  such 
gas.  The  term  '"high-cost  natural  gas"  is 
defined  in  secUon  107  of  the  NGPA  to 
mean,  inter  alia,  "natural  gas 
determined  in  accordance  with  section 
503  to  be  .  .  .  produced  under  such 
conditions  as  the  Commission 
determines  to  present  extra  ordinarj' 
risks  or  costs."  section  107(c)(5)  of  the 
NGPA,  The  Commission  may  provide  a 
maximum  lawful  price  higher  than  the 
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otherwise  applicable  maximum  lawful 
price  if  it  determines  that  the 
availability  of  the  higher  price  i< 
required  to  encourage  production  of  gas 
which  presents  extraordinary  risks  or 
costs. 

The  Conference  Report  '  suggests 
examples  of  natural  gas  which  the 
Commission  might  determine  are 
produced  under  conditions  of 
extraordinary  risk  or  cost:  gas  from 
acreage  submerged  in  more  than  500  feet 
of  water  tight  formation  gas;  and  gas 
from  hydropressured  brine.  Such 
sources  of  natural  gas  are  high-cost 
gases  because  of  the  nature  of  the 
geological  formation  and  surrounding 
geographical  conditions  from  which  they 
are  produced.  Such  formations  present 
especially  difficult  drilling  problems. 

The  Conference  Report  continues: 

This  authority  is  intended  by  the  conferees 
to  be  exercised  in  advance  of  drilling  activity, 
in  order  to  create  price  incentives.  *  *  ' 

For  example,  iome  new  wells  will  produce 
from  depths  close  to  15,000  feet  and  some 
reentries  will  produce  from  depths  below 
15.000  feet,  both  possibly  involving  costs 
greater  than  normal,  but  neither  qualifying  as 
high  cost  gas  under  sec.  107(c).  The 
Commission  may  determine  that  such  wells 
should  receive  special  price  treatment  under 
this  section.  The  Commission  could  also 
determine  that  stripper  natural  gas  wells  with 
more  than  de  minimiB  associated  oil 
production  qualify  for  treatment  under  this 
section. 

It  is  apparent  that  the  objective  behind 
section  107  is  to  create  an  incentive 
ceiling  price  for  gas  supplies  that  the 
Congress  or  the  Commission  has 
determined  will  not  be  produced  under 
other  available  maximum  lawful  prices 
because  of  their  special  expense.  In  the 
case  of  gas  produced  as  a  result  of 
production  enhancement  work,  the 
incentive  ceiling  price  will  be  allowed 
on  the  basis  of  the  nsky  or  costly 
production  techniques  that  must  be 
applied.  The  cost  of  enhancement 
techniques  such  as  reentry,  deeper 
drilling,  and  new  perforation,  when 
considered  against  the  size  of  the 
remaining  reserves  and  the  otherwise 
applicable  price,  is  often  prohibitive.* 

B.  Notice  of  Inquiry 

The  Commission  issued  on  June  13. 
1979,  a  "Notice  of  Inquiry  Regarding  the 
Implementation  of  Section  107  (b)  and 
(c)  of  the  Natural  Gas  Policy  Act  of 
1978."  'This  notice  initiated  the 


Commission's  efforts  to  identify 
categories  of  high-cost  natural  gas  and 
correlative  incentive  prices  by  seeking 
general  suggestions  from  the  public. 
Several  responses  to  that  notice  of 
inquiry  are  relevant  to  this  rulemaking. 
Some  comments  remarked  that  certain 
reentries  and  redrillings  of  old  wells 
involve  substantial  costs,  but  that 
natural  gas  which  might  be  produced 
from  such  old  wells  must  be  sold  under 
the  NGPA  at  prices  that  are  often 
inadequate  to  compensate  for  such 
drilling  costs.  According  to  these 
comments,  reentries  present  high  risks 
to  the  producer  because  they  involve 
drilling  activity  for  which  ultimate  costs 
cannot  be  determined  until  the  drilling 
has  terminated.  The  commenters  made 
the  point  that  without  a  special 
Incentive  price  producers  will  tend  to 
drill  new  wells  rather  than  reenter  old 
wells,  and  thereby  will  fail  to  conserve 
drilling  resources  and  to  reduce  damage 
to  the  environment  caused  by  further 
drilling.* 

C.  Sun  Petition 

Late  in  February  of  1980,  Sun  Gas 
Company  ("Sun  Gas")  petitioned  this 
Commission  for  a  rulemaking.' Docket 
as  No.  RM80-41,  this  petition  urged  the 
Commission  to  classify  natural  gas 
produced  as  a  result  of  "supply 
enhancement  procedures"  as  high-cost 
natural  gas  pursuant  to  section  107(c)(5) 
of  the  NGPA  and  to  prescribe  a  special 
incentive  price  for  such  gas.* By  "supply 
enhancement  procedures,"  Sun  Gas 
included  "procedures  designated  to 
provide  additional  supplies,  enhance 
production,  or  maximize  ultimate 
recovery  with  respect  to  gas  reserves."  ' 

Sun  Gas  pointed  out  that  current 
regulations  do  not  allow  sufficient 


'  |oint  Explanatory  Statemeot  of  the  Committee 
on  Conference.  HJl.  Rep.  No.  95-1752.  95th  Cong.. 
2nd  Sess.  (1978). 

MnchisioD  of  rtrtpper  natttral  gas  slgniflea 
CongTMsiooal  wiilingneM  to  define  high-cost 
natural  gas  oa  the  basis  of  low  production  and  tiie 
need  to  encourage  enbancem<uit  of  such  production. 

'  Dodiet  No.  RM  7«-t4. 


'Comments  of  Sun  Gas  Company,  filed  July  16. 
1979  at  4-7,  11:  Damon  Oil  Co..  filed  July  16. 1979; 
State  of  Ohio  Department  of  Natural  Resources, 
filed  September  25.  1979  and  November  27, 1979 
(Ohio  suggested  allowing  an  mcentive  ceiling  pnce 
at  least  equal  to  the  section  103  maximum  lawful 
price):  Maram  Energy  Co..  filed  September  25,  1979; 
Guernsey  Petroleum  Corp  .  filed  September  25, 1979; 
Jerry  C  Olda.  filed  September  25, 1979;  Monroe  and 
Keusink.  Inc.  filed  September  28.  1979;  and  Phillips 
Products  Co..  filed  September  27, 1979. 

'  Petition  of  Sun  Gas  Co.  for  Rulemaking,  In  the 
Matter  of  Determining  Whether  Natural  Gas 
Production  Achieved  as  a  Result  of  Supply 
Enhancement  Procedures  Should  Be  Qassified  as 
High-Cost  Natural  Gas  Under  Section  107(c)(5]  of 
the  NGPA,  filed  February  27.  1980.  (Hereinafter 
"Sun  Petition"). 

*  See  generally  section  501  of  the  NGPA  relating 
to  the  Commission's  rulemaking  authority. 

The  incentive  pnce  would  be  appBcable  fay  virtse 
of  section  10lCb)(5)  of  the  NGPA:  "If  any  natural  gas 
qualifies  under  more  than  one  provision  of  (title  I  of 
the  .NGPA]  providing  for  any  maximum  lawful  prio 
.  .  .  with  respect  to  any  first  sale  of  natural  ga*.  tW 
provision  which  would  result  in  the  bighest  price 
shall  he  applicable." 

'Sun  Petition  at  2. 


flexibility  to  contracting  parties  to 
amend,  to  modify,  or  to  renegotiate 
contracts  in  order  to  provide  for  supply 
enhancement  work,*  Although 
Commission  approval  of  some 
contractual  arrangements  is  possible 
through  special  relief  procedures.  Sun 
Gas  described  these  as  inappropriate 
and  too  cumbersome. 

Further.  Sun  Gas  argued  that  Congress 
did  not  intend  to  inhibit  production  of 
natural  gas  by  preventing  contract 
renegotiation.  Sim  Gas  contends  that 
Congress  intended  section  107(c)(5)  to 
allow  renegotiation  of  contracts  to 
provide  special  incentive  price 
treatment  for  certain  production  risks. 
Procedures  such  as  acidizing,  fracturing, 
and  workovers  have  "extraordinary" 
risks  assocnated  with  them  "Even  if  a 
procedure  is  designed  with  the  best 
available  technology  and  is 
operationally  successful  when 
performed,  it  may  not  stimulate  the 
production  or  add  the  reserve  volumes 
necessary  to  recover  the  cost  of  the 
work  which  has  been  done."  • 

Supply  enhancement  procedures  often 
become  necessary  in  order  to  maintain 
or  to  increase  the  production  from  a 
depleting  well  or  a  well  in  which 
production  has  become  marginal.  There   . 
are  many  instances  in  which  some  form 
of  fracturing  is  a  prerequisite  to 
production  but  that  will  not  be 
performed  absent  an  appropriate 
incentive  price.  Certain  producers  who 
have  older,  fixed  rate  intrastate 
contracts  are  precluded  from  modifying 
the  price  term  of  their  contract  in  order 
to  cover  this  additional  cost.'* 


■  [U]nder  Secbon  105  of  the  Natural  Gas  Policy 
Act  of  1978,  first  sellers  of  natural  gas  under 
existing  contracts  dedicated  in  intrastate  commerce 
are  entitled  to  collect  no  more  than  the  lower  of  the 
contract  price  or  the  section  102  price.  Under 
contracts  having  no  escalation  or  price 
redetermination  or  price  renegotiation  provision 
("fixed  price  contracts"),  there  is  no  mechanism  to 
allow  negotiation  and  collection  of  a  higher  rate 
(not  to  exceed  the  section  102  price)  prior  to  the 
expiration  of  the  existing  intrastate  contract  and  the 
negotiation  of  a  rollover  contract  where  such  an 
increase  is  dictated  by  increased  expenses  incurred 
in  keeping  a  well  or  wells  producing. 

Delhi  Gas  Pipeline  Co..  Memorandum  in  Support 
of  Petition  for  Rulemaking  of  Sun  Gas  Co..  filed 
April  24,  1980  at  6-7.  (Hereinafter  "Delhi  Memo") 

'Sun  Petition  at  4.  "Failure  in  this  sense  means 
that  the  procedure,  when  applied  to  the  particular 
well  will  not  have  the  anticipated  effect  of 
stimulating  production  sufficiently  to  add  reserves 
necessary  to  recover  the  costs."  Delhi  Memo  at  *-4. 
Delhi  suggests,  as  an  example  of  the  above, 
hydraulic  fracturing,  which  is  associated  with  a  high 
risk  of  casing  cement  failure. 

"Xd  addition  to  those  listed  above.  expreMtons  of 
support  for  the  Sun  Petition  have  been  received  in 
Docket  No.  RM80-41  from:  Jim  Mattox.  House  of 
Representatives  (Texas),  filed  April  23, 1960  ("The 
estabKshmenI  of  a  new  'high  ooet'  supply 
enhancemeot  category  onder  Sectioo  10?  of  th« 
[NGPA]  would  allow  purdiasers  and  producers  to 
delamune,  subject  to  ao  appropriate  ceihng,  what 

FootnotM  oonthined  on  next  past 
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II.  Summary  of  Proposed  Rule  " 

A.  Applicability 

The  rule  proposed  in  this  notice  would 
establish  an  incentive  price,  under  the 
authority  of  sections  107(b)  and  107(c)(5) 
of  the  NGPA,  for  "qualified  production 
enhancement  gas."  Subject  to  additional 
restrictions  discussed  below,  the 
proposed  rule  would  allow  the 
purchaser  and  the  seller  to  negotiate  a 
price  no  more  than  the  maximum  lawful 
price  permitted  under  section  109.  This 
incentive  price  would  be  available  for 
gas  that  is  subject  to  section  105  of  the 
NGPA  on  the  date  of  application  and 
that  is  produced  from  a  well  upon  which 
certain  production  enhancement  work  is 
performed  on  or  after  May  29, 1980. 


Footnotes  continued  from  last  page 
price  is  reasonable  for  the  additional  gas  expected 
as  a  result  of  specific  projecta.");  Amoco  Production 
Co.  (co-signed  by  attorneys  representing  at  least 
nine  other  companies),  filed  April  30. 1980;  Friends 
of  the  Earth,  filed  March  19. 198ft  Mustang  Fuel 
Corp.,  an  intrastate  pipeline  company  in  Oklahoma, 
filed  May  7, 1S80  ("[RJulemaking  which  Sun 
requests  would  give  producers  and  pipe  line 
purchasers  the  necessary  fiexibility  to  reach  mutual 
agreements  on  prices  for  additional  gas  producers 
by  supply  enhancement  projects.");  Chevron  US.A 
Inc.,  filed  May  6, 19eft  Amerada  Hess  Corp.,  filed 
May  6, 1980:  Energy  Reserves  Group,  Inc.  Wichita, 
Kansas,  filed  May  5,  I960;  the  Environmental  Policy 
Center,  filed  May  9, 198ft  Independent  Petroleum 
Assoc,  of  America,  filed  May  29. 198ft  Oklahoma 
Natural  Gas  Company,  filed  May  2a  1980:  and  letter 
frxun  eight  senators,  dated  Mardh  19. 1980  (in 
support  of  tfat  type  erf  raleniaking  recommended  by 
the  petihon).  To  date,  no  conuneoH  apposing  the 
rulemaking  have  bees  Bled  Pennaoi]  Co.  and 
Penaoafl  Producing  Co..  as  prodocars  oi  oataral  gM 
by  supply  enhanoeaent  procedures,  identified  their 
interest  is  this  prooeeding  and  moved  lor  leave  to 
intervene. 

■'It  should  be  noted  tful  the  Camnissioa  directed 
the  Staff  to  place  the  draft  approved  by  the 
Commission,  with  a  few  minor  changes,  in  the 
public  file  and  to  discuss  ttte  draft  in  informal 
conferences  with  state  jurisdictioaal  agencies  and 
with  interested  members  of  the  public.  Two  drafts 
were  thereafter  placed  in  the  public  file  in  Docket 
No.  RM8O-60:  the  draft  approved  in  principle  on 
May  29. 1980  and  •  subsequent  draft  dated  June  4. 
1980.  which  included  minor  changes  as  instructed 
by  the  Commission.  On  June  12, 198a  the  Secretary 
of  the  Commission  issued  a  Notice  of  Availability  of 
the  Staff  draft  of  the  proposed  rule  in  Docket  No. 
RM8O-50  and  of  informal  conferences.  The  informal 
conferences  were  announced  as  an  opportunity  for 
interested  memtiers  of  the  public  to  meet  with  the 
Staff  to  discuss  the  Staff  draft  of  the  proposed  rule 
prior  to  Issuance  in  ■  IMotice  of  Proposed 
Rulemaking.  The  Stafl  received  informal  comments 
on  the  draft  from  various  state  agency 
representatives  and  interested  members  of  the 
public.  Members  of  the  public  who  participated 
included  representatives  of  Sun  Gas  Company, 
Independent  Petrolenro  Association  of  New  Mexico, 
Mitchell  Energy  Corporation,  Texas  Independent 
Producers  and  Royalty  Owners  Association, 
Natural  Resources  Coirporation.  Maguire  Oil 
Company.  Loudon  Properhes  of  Pennsylvania,  and 
Tenneco.  Descriptions  of  these  informal  conferences 
have  been  placed  in  the  public  file. 

Upon  recognition  that  Docket  Nos.  RM60-41  and 
RM80-SO  are  addressed  to  the  same  goal,  the 
Commission  consolidates  these  two  dockets  in  this 
Notice  undpf  the  single  docket  numl)er  No.  RM-80- 
60. 


B.  Maximum  Lawful  Price 

The  maximum  lawful  price  proposed 
under  this  rule  is  the  lesser  of  the 
section  109  price  or  the  negotiated 
contract  price,  A  negotiated  contract 
price  is  required  by  S  271.703(j)(2)  of  the 
proposed  rule  to  be  in  effect  on  the  date 
of  application  and  must  remain  in  effect. 
Any  modification  of  the  negotiated 
contract  price  requires  a  new 
application  and  new  jurisdictional 
agency  determination.  "Negotiated 
contract  price"  is  defined  in  the  existing 
regulations  as  "any  price  established  by 
a  contract  which  either  specifically 
references  the  incentive  pricing 
authority  of  the  Commission  under 
section  107  of  the  NGPA  or  contains  a 
fixed  rate  or  a  fixed  escalator  clause."'* 

This  requirement  is  intended  to  insure 
that  the  price  for  qualified  production 
enhancement  gas  is  set  by  agreement  of 
all  the  contract  parties.  '^  It  also  will 
allow  some  projects  to  qualify  that 
would  be  precluded  by  the  cost  cap'^  if 
the  maximum  lawful  price  were  to  be  set 
simply  as  the  section  109  ceiling  price. 
Parties  to  the  contract  generally  would 
have  to  amend  their  contracts  before 
filing  an  application  with  the 
jurisdictional  agency.  In  addition,  the 
filing  requirements  state  that  the  portion 
of  the  gas  sales  contract  which 
authorizes  collection  of  the  maximum 
lawful  price  established  in 
I  271.702(c)(1)  must  be  induded  in  the 
application.  The  contract  language 
which  must  b«  included  in  the 
application  will  generally  be  an 
amendment  which  has  been  executed  in 
contemplation  of  a  determinatioii  of 
eligibility  under  this  proposed  rule. 

An  incentive  ceiling  price  not  more 
than  the  section  109  maximum  lawful 
price  is  proposed  because  this  ceiling, 
easily  ascertainable  and  applicable  to 
all  eligible  projects,  is  the  most 
administratively  convenient  to  apply 
and  to  monitor  for  compliance.  Further, 
the  section  109  ceihng  price  appears 
sufficiently  high  to  the  Commission  to 
encourage  a  very  large  proportion  of 
possible  production  enhancement 
projects. 

Several  commenters  suggested  that 
the  Commission  establish  a  maximum 
lawful  price  greater  than  the  section  109 


"18  CFR  {  271.703(e).  The  precise  wording  of  this 
definition  may  change  when  the  Commission  issues 
a  final  rule  relating  to  high-cost  natural  gas 
produced  from  bght  formations  in  Docket  No. 
R.M7»-7a 

"It  is  noteworthy  that  purchasers,  such  as  Delhi 
and  Mustang  Fuel  Corp..  see  notes  8  and  12  supra. 
support  the  establishment  of  this  higher,  incentive 
ceiling  price.  Delhi  asked,  however,  that  the 
proposed  rule  permit  "bilateral  amendments"  of  the 
contracts.  Delhi  Memo  at  6-ia 

"See  "Cap  on  Unit  Cost  of  Incremental 
Production  "  infra. 


price.  Such  suggestions  included  the 
section  102  and  section  103  ceiling 
prices.  The  Commission  specifically 
requests  comment  on  a  reasonable 
incentive  price  appropriate  to  the  type 
of  high-cost  natural  gas  which  is  the 
subject  of  this  proposed  rule.  In 
addition,  the  Commission  would  find 
useful  any  information  on  the  nature 
and  percentage  of  production 
enhancement  projects  which  would 
require  a  price  in  excess  of  the  section 
109  price  as  a  reasonable  incentive  to 
performance,  and  any  projections  of 
additional  production  that  would  result 
if  a  higher  maximum  lawful  price  were 
established. 

The  Commission  does  not  believe  that 
Congress  intended  it  to  deregulate 
natural  gas  subject  to  section  105  that, 
but  for  the  proposed  rule,  would  not  be 
sold  for  a  price  in  excess  of  Si  .00  on 
December  31. 1984.  Therefore,  under 
S  271,702(c)(3)  of  the  proposed  rule,  the 
increase  in  the  price  paid  for  the  natural 
gas  by  virtue  of  this  rule  will  not  result 
in  the  elimination  of  price  controls  under 
section  121(a)(3)  of  the  NGPA. 
Elimination  of  price  controls  under  that 
section  will  occur  only  if.  and  when, 
such  elimination  would  have  occurred 
under  the  price  that  would  have  been 
applicable  but  for  this  rule.  The 
Commission  invites  comment  on  this 
provision  and  suggestions  regarding 
alternative  treatment. 

C  Timing 

The  proposed  rule  is  designed  to 
allow  a  seller  of  natural  ges  to  obtain  a 
final  determination  of  eligibility  before 
commencing  production  enhancement 
work.  The  Commission  believes  that  this 
procedure  is  necessary  to  provide  a 
producer  with  certainty  that  gas  from 
the  subject  well  will  qualify  for  the 
incentive  price  before  the  producer 
expends  what  in  many  cases  will  be  a 
considerable  investment.  On  the  other 
hand,  the  Commission  does  not  wish  to 
promote  delay  in  the  performance  of 
such  projects.  Accordingly,  any 
production  enhancement  work 
commenced  on  or  after  May  29, 1980.'* 
which  meets  the  qualifications  of  the 
rule  finally  adopted  by  the  Commission 
will  not  be  excluded  from  eligibility  for 
the  incentive  price. 

Although  the  seller  may  receive  a 
final  determination  of  eligibility  before 
the  production  enhancement  work  is 
commenced,  the  maximum  lawful  price 
established  by  this  proposed  rule  could 
not  be  charged  or  collected  until  the 
production  enhancement  work  is  fully 


"  May  29. 1980  is  the  date  that  the  Commission 
approved  in  principle  the  issuance  of  this  Notice  of 
Proposed  Rulemaking. 


r  1  '>  o  o 
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completed.  If  the  work  is  not  completed 
on  the  date  of  filing.  §  2-1.702(c)(2J  of 

the  proposed  rule  requires  the  seller  to 
file  an  affidavit  stating  that  the 
production  enhancement  work  upon 

which  the  apphcation  was  based  has 
been  completed.  This  affidavit  must  be 
filed  with  the  purchaser,  the 
jurisdictional  agency,'* and  the 
Commission  before  the  seller  may 
charge  or  collect  the  newly  applicable 
maximum  lawful  price. 

■  An  application  for  a  jurisdictional 
agency  determination  may  be  based  on 
any  work,  commenced  after  May  29. 
1980,  which  otherwise  satisfies  the 
requirements  of  the  rule.  Collection  of 
payments  on  an  interim  basis  may  begin 
after  the  date  of  application  or  the  date 
that  the  production  enhancement  work 
is  completed,  whichever  is  later. "The 
maximum  lawful  price  provided  by  this 
proposed  rule  may  not  be  collected  for 
deliveries  of  gas  produced  from  a  well 
before  the  production  enhancement 
work  is  fully  completed.  The 
Commission  requests  comment  on  this 
affidavit  requirement  or  any  other 
method  of  insuring  that  the  maximum 
lawful  price  is  not  collected  prior  to 
completion  of  the  producti-on 
enhancement  work. 

This  notice  also  proposes  an 
amendment  to  §  273.204(a)(1)  of  the 
Commission's  regulations  governing 
retroactive  collections  after  a  final 
determination  of  eligibility.  The 
proposed  amendment  would  allow 
retroactive  collections  for  first  sales  of 
natural  gas  delivered  on  or  after  the 
date  production  enhancement  work  was 
fully  completed.  As  stated  above, 
collections  of  the  maximum  lawful  price 
prescribed  in  S  271.702(c)(1)  will  not  be 
allowed  for  first  sales  of  natural  gas 
delivered  before  production 
enhancement  work  is  fully  completed.  If 
the  work  was  completed  before  the  date 
of  application,  but  was  commenced  on 
or  after  May  29. 1980.  then  collection  for 
deliveries  between  the  dates  of 
completion  of  work  and  of  filing  may  be 
collected  retroactively  after  a 
determination  of  eligibility  becomes 
final. 

D.  Qualified  Production  Enhancement 
Cos 

The  definition  of  qualified  production 
enhancement  gas  proposed  in 
§  271,703(j)  involves  five  qualifications 
First,  the  gas  must  be  produced  from  a 
well  upon  which  production 


''Representatives  of  various  jurisdictional 
ugencies  supported  the  suggestion  that  the  affidavit 
be  filed  with  them  also. 

"See  16  C.F.R.  }}  273.101-273.302  (rules 
governing  interim  collections  and  refund 
pliligHtionsI 


enhancement  work  was  or  will  be 
commenced  on  or  after  May  29. 1980. 
Second,  a  negotiated  contract  price  must 
be  in  effect  for  the  sale  of  the  gas  at  the 
time  of  application  and  must  remain  in 
effect.  Third,  the  gas  must  be  otherwise 
subject  to  section  105  of  the  NPGA  at 
the  time  of  application.  Fourth,  the 
special  price  must  be  necessary  as  an 
incentive  for  the  production  of  the  gas. 
Finally  the  incentive  price  may  not 
result  in  excessive  incremental 
revenues.  This  final  qualification 
imposes  a  cap  on  the  unit  cost  of  the 
incremental  production. 

1.  Production  Enhancement  Work. 
Production  enhancement  work,  as 
defined  in  §  271.703(k)  of  the  proposed 
rule,  is  any  work  described  in  one  or 
more  of  five  defined  categories.  The  first 
category  is  reentry  into  a  well  which  has 
been  plugged  and  abandoned.  If  a  well 
has  been  drilled  in  the  past  the  drilling 
equipment  has  been  removed,  and  the 
well  has  been  plugged  and  abandoned, 
the  process  of  reentering  that  well  to 
prepare  it  for  production  would  qualify 
as  production  enhancement  work.  It 
does  not  matter  whether  the  well  ever 
has  produced  gas  in  the  past. 

The  second  category  is  reentry  into  a 
well  for  the  purpose  of  deeper  drilling, 
or  sidetracking,  to  a  new  completjion 
location.  Under  this  category,  the  well 
need  not  have  been  plugged  and 
abandoned. 

The  third  category  is  recompletion  by 
reperforation  of  a  zone  from  which 
natural  gas  has  been  produced  or  by 
perforation  of  a  new  zone.  If  a  well  had 
been  drilled  originally  through  a 
reservoir  and  completed  in  a  deeper 
formation,  the  process  of  recompleting 
the  well  to  produce  the  gas  from  the 
upper  reservoir  would  qualify  as 
production  enhancement  work. 

The  fourth  category  is  the  repair  or 
replacement  of  faulty  or  damaged 
casing,  tubing  or  related  downhole 
equipment. 

The  final  category  is  fracturing, 
acidizing  or  the  installation  of 
compression  equipment.  The 
Commission  recognizes  that  these  types 
of  production  enhancement  projects 
often  affect  more  than  one  well.  For 
example,  the  process  of  installing 
compression  equipment  upon  several 
wells  would  constitute  production 
enhancement  work  with  respect  to  each 
well  affected. 

The  Commission  invites  comment  on 
the  relative  costs  and  merits  of,  and  the 
current  practices  regarding,  leasing  and 
buying  of  compression  equipment.  In 
addition,  comment  is  requested 
regarding  the  costs  and  risks  of 
upgrading  compression  equipment. 
Much  of  production  enhancement 


compression  might  be  defined  as 
"production-related"  costs  under 
Subpart  K  of  Part  271  of  the  Commission 
regulations  regarding  the  NGPA.  The 
regulations  covering  such  allowances 
will  be  issued  shortly  in  the  rehearing  of 
Order  No.  68,  Docket  No.  RM80-14 
(January  24.  1980)  (45  FR  5678)  and  in 
Docket  No.  R.M80-^7  (amendments  to  be 
made  to  interim  regulations).  If  cost 
allowances  are  permitted  for  such 
compression  under  Subpart  K,  treatment 
will  not  be  provided  under  this  proposed 
rule.  Comment  is  invited  on  the 
appropriate  treatment  of  compression  of 
this  type. 

Although  application  for 
determination  is  to  be  made  on  a  well- 
by-well  basis,  this  in  no  way  precludes 
work  that  is  performed  on  a  field-wide 
basis. 

2.  Other  Types  of  Production 
Enhancement  Work.  During  the  informal 
conferences,  various  interested  persons 
suggested  other  categories  of  production 
enhancement  work  to  be  included  in 
§  271.703(k).  Such  other  categories 
include  the  cycling  of  natural  gas, 
nitrogen  injection  techniques, 
procedures  to  control  sand  or  water 
production  or  disposal  problems,  and 
the  installation  of  artificial  lifts  such  as 
down-hole  pumps.  Comment  on  the 
costs,  risks  and  possible  inclusion  of 
these  techniques  is  requested. 

Several  commcnters  also  suggested 
that  §  271.703(k)  should  permit 
jurisdictional  agencies  to  approve 
projects  involving  work  not  specifically 
listed  in  that  section.  The  Commission 
wishes  to  avoid  the  complexities 
attendant  in  defining  production 
enhancement  work  on  a  case-by-case 
basis  but  requests  further  comment  on 
this  suggestion.  Suggestions  regarding 
guidelines  for  the  exercise  of 
jurisdictional  agency  discretion,  for 
example,  minimum  investment 
thresholds,'*  would  be  helpful.  Futher, 
the  Commission  wishes  to  consider 
whether  jurisdictional  agencies  are 
willing,  and  have  the  resources 
necessary,  to  make  such  determinations. 

The  Commission  contemplates  that 
the  defined  categories  of  production 
enhancement  work  could  be  expanded 


"Northwest  Resources  suggested  that  special 
incentive  price  treatment  should  be  limited  to 
producers  who  incur  a  level  of  expense  above  a 
specified  investment  threshold  for  enhanced 
recovery  of  gas  from  an  existing,  producing  well. 
Northwest  proposed  the  requirements  that  the  well 
must  be  producing  for  at  least  one  year  prior  to 
recovery  enhancment  and  that  the  treatment  must 
cost  at  least  SlOO.OOO  in  total  or  ^,000  for  every  Mcf 
of  natural  gas  produced  daily  from  the  wel'  before  it 
was  treated.  Northwest  suggested  an  incentive 
ceiling  price  equal  to  the  section  102  maximum 
lawful  price.  Comments  of  Northwest  Resources. 
October  3, 197ft 
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by  Commission  amendment  should 
additional  technologies  be  identified. 
Comment  is  spedfioeUy  reque«t«d  on  all 
of  the  suggestions  discusecd  above  and 
on  any  other  types  of  projects  which 
commenters  believe  should  be  included. 

S.  Eligible  Categoriee  of  Natural  Gas. 
Several  comments  recommended  thit 
gas  subject  to  section  104  (natural  gas 
dedicated  to  interstate  commerce)  and 
section  106  (natural  gas  sold  under 
rollover  contracts)  also  should  qualify 
for  an  incentive  price  under  the 
proposed  rule.  These  parties  indicated 
that  the  special  relief  procedures  (which 
apply,  or  will  apply,  to  gas  subject  to 
sections  104. 106  and  109  of  the  NGPA) 
will  not  provide  a  reasonable  incentive 
for  production  enhancement  projects 
because  of  the  expense  and  case-by- 
case  method  of  application.'*  Although 
the  Commission  believes  that  the  need 
for  this  proposed  rule  is  most  urgent 
with  respect  to  gas  which  is  subject  only 
to  section  105  on  the  date  of  application, 
the  Commission  specifically  requests 
comment  on  whether  the  rule  should  be 
broadened  to  include  other  categories  of 
natural  gas.  Discussion  by  commenters 
should  address  those  considerations 
associated  with  gas  that  is  subject  to 
sections  104  and  106,  but  not  section  105. 
For  instance,  such  gas  may  be 
purchased  by  interstate  pipelines. 
Special  relief  is  available  regarding  such 
gas.  In  addition,  Congress  may  have 
expressed  an  intent  to  limit  the  price  of 
"behind-the-pipe  gas"  that  is  subject  to 
section  104  to  rates  previously  set  by  the 
Federal  Power  Commission,  regardless 
of  the  subsequent  cost  of  producing  such 
gas.  see  section  102(c)(1)(C)  of  the 
NGPA. 

4.  The  Reasonable  Incentive 
Requirement.  The  fourth  component  of 
the  proposed  definition  of  qualified 
production  enhancement  gas  involves 
the  requirement  that  the  special  price  be 
necessary  as  a  reasonable  incentive. 
The  Commission  is  authorized  under 
section  107(b)  of  the  NGPA  to  establish 
a  maximum  lawful  price  applicable  to 
the  first  sale  of  high-cost  natural  gas 
only  "to  the  extent  that  such  special 
price  is  necessary  to  provide  reasonable 
incentives  for  the  production  of  such 
high-cost  natural  gas."  This  statutory 
standard  is  implemented  through  three 
separate  requirements. 

First,  the  seller  must  file  an  oath 
statement,  required  by  §  274.205(g)(7), 
that  the  price  prescribed  in 
§  271.702(c)(1)  is  necessary  as  a 


reasonable  incentive  and  that  the 
producfion  enhancement  work  would 
not  be  performed  but  for  the  availability 
of  such  price.  Several  oomments  were 
made  in  the  infcHmal  conferenoes  to  the 
effect  that  produ<»rs  often  will  find  it 
difficult  to  Bwear  that  no  work  would 
have  been  done.  Lease  requirements  and 
the  exigencies  of  keeping  the  buyer/ 
seller  relationship  intact  often  Vkfill  act 
as  an  incentive  to  performance  of 
enhancement  work  of  some  degree. 
Under  the  proposed  rule,  the  producer 
need  not  swear  that  no  work  would 
have  been  done,  but  must  swear  that 
this  work  or  work  of  similar  type  and 
expense  would  not  have  been  done 
absent  the  incentive  price.  Of  course,  as 
will  be  discussed,  the  jurisdictional 
agencies  can  examine  this  oath  and  the 
surrounding  circumstances. 

Second,  the  purchaser  must  file  a 
similar  oath  statement  made  by  the 
seller,  required  by  5  274.205(gj(8],  based 
on  the  purchaser's  best  knowledge  or 
belief.  The  Commission  believes  that 
this  oath  is  useful  to  evidence 
compliance  with  the  incentive 
requirements  of  section  107  of  the 
NGPA.  It  simply  reflects  the  decision 
made  by  the  purchaser  when  he 
negotiates  to  purchase  the  gas  at  the 
incentive  price. ^ 

Finally,  under  §  271,703(j)(4)  the 
jurisdictional  agency  must  find  a 
reasonable  basis  to  conclude  that  the 
assertions  contained  in  these  two  oath 
statements  are  reasonable.  This  final 
requirement  gives  the  jurisdictional 
agency  discretion  to  make  a  negative 
finding  on  an  application  if  the 
jurisdictional  agency  believes  that  the 
special  price  is  not  necessary  as  a 
reasonable  incentive  for  the  increase  in 
production  of  gas.  A  jurisdictional 
agency  could  find,  for  example,  that  a 
project  which  would  not  involve 
significant  expense  would  be  done 
without  the  availability  of  the  special 
incentive  price. 

5.  Cap  on  Unit  Cost  of  Incremental 
Production.  Finally,  qualified  production 
enhancement  gas  is  defined  as  natural 
gas  that  will  result  in  a  projected 
increase  in  revenue,  which  when 
divided  by  the  projected  increase  in 
units  of  production  (MMBtu's),  does  not 
exceed  the  imported  oil  equivalent  price 
for  the  month  the  application  is  filed.  In 
other  words,  if  the  total  projected 
increase  in  revenue  is  attributed  only  to 
the  projected  increase  in  units  of 
production,  the  revenue  from  each  such 
unit  of  production  cannot  exceed  the 


equivalent  prioe  for  imported  crude  oil. 
This  requirement  is  intended  to  insure 
that  the  actual  cost  to  the  purchaser, 
and  thus  to  the  oonsamer.  of  the 
increase  in  gas  supply  does  not  exceed 
the  cost  of  a!ten\at]\e  fuels. 

The  calculations  which  form  the  basis 
of  the  this  oosl  oep  art-  based  on 
estimates  filed  with  the  application.  The 
applicant  must  file  two  esfimates  with 
the  jurisdictional  agency.*'  First,  the 
applicant  must  estimate  the  total  units 
of  production  (MMBlj's)  which  would 
be  produced  from  the  well  over  a  five 
year  period  from  the  month  of 
application  if  the  production 
enhancement  work  that  is  the  subject  of 
the  apphcation  is  not  or  was  not 
performed.  In  some  cases,  for  example, 
where  a  well  which  has  been  plugged 
and  abandoned,  this  estimate  will  be 
zero.  The  applicant  also  must  estimate 
the  total  units  of  production  (MMBtu's) 
which  would  be  produced  from  the  well 
over  the  same  five  year  period  if  the 
production  enhancement  work  had  been 
completed  by  the  date  of  applicatioiL 
Naturally,  these  estimates  may  be  made 
before  any  work  is  commenced  on  the 
well.  The  estimates  must  be  as  accurate 
as  is  reasonably  possible  at  the  time  of 
application.  Nevertheless,  this 
calculation  is  not  a  pricing  mechanism. 
but  a  test  of  reasonableness  regarding 
the  claim  of  an  incentive.  The 
Commission  is  aware  that  some  projects 
may  fall  short  of  estimated  production 
or  may  fail  completely  to  erihance 
production. 

Once  these  estimates  are  made, 
"projected  increase  in  units  of 
production"  can  be  calculated  simply  by 
subtracting  the  first  estimate  from  the 
second.  To  calculate  "projected  increase 
in  revenue,"  the  applicant  must  multiply 
the  first  estimate  (units  of  production  if 
no  work  performed)  by  the  maximum 
lawful  price  otherwise  applicable  to  first 
sales  of  gas  from  the  well  on  the  date  of 
application.  The  applicant  must  then 
multiply  the  second  estimate  (units  of 
production  if  work  completed  on  date  of 
application)  by  the  negotiated  contract 
price  (if  such  price  is  less  than  the 
section  109  price  and  if  such  price  does 
not  increase,  for  example,  by  any 
escalator)  or  by  the  section  109  price  in 
any  other  case.  Projected  increase  in 
revenue  is  the  second  product  less  the 
first  product. 

Finally,  the  appUcant  must  divide 
projected  increase  in  revenue  by 


"See  Notice  of  Proposed  Rulemaking,  Procedures 
Governing  Applications  for  Special  Relief  Under 
Sections  104.  106.  and  109  of  the  Natural  Gas  Policy 
Act  of  197a  Docket  No.  RM7&-67  (May  9,  1960). 
Special  relief  is  not  available  to  sales  of  natural  gas 
that  are  subject  to  section  105. 


*°  Comments  were  made  in  the  informal 
conferences  both  in  favor  and  against  this  purchaser 
oath.  One  commenter  staled  that  most  contracts 
give  the  purchaser  the  right  to  examine  the 
producer's  reserves  data. 


*'  These  estimates  are  required  to  bt  made  (or  a 
projected  five  year  period.  Comment  is  invited  an 
the  usefulness  of  this  time  period,  as  compared  with 
a  shorter  or  longer  period  In  additioa  the 
Commission  would  find  helpful  data  regarding  the 
average  remaining  producible  life  of  weth  which 
would  be  affected  by  this  rule. 
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projected  increase  in  units  of 
production.  The  resulting  figure, 
expressed  in  dollars  per  MMBtu,  may 
not  exceed  the  "imported  oil  equivalent 
price"  for  the  month  the  application  is 
filed.  Imported  oil  equivalent  price  is 
defmed  in  §  271.703(n)  as  the  national 
average  refinery  acquisition  cost  of 
imported  crude  oil,  calculated  and 
published  pursuant  to  10  CFR  §  211.67(1) 
by  the  Department  of  Energy  in  the 
Monthly  Entitlements  Notice,  divided  by 
a  Btu  conversion  factor  of  5.8. 

It  is  important  to  note  that  a  project 
which  is  disquahfied  by  this  cost  cap 
when  (he  section  109^rice  is  used  to 
calculate  projected  increase  in  revenue 
may  still  qualify  for  an  incentive  price 
under  this  proposed  rule.  An  applicant 
may  bring  a  marginal  project  into  the 
scope  of  the  rule  by  negotiating  a  price 
below  the  section  109  price. 

The  Commission  realizes  that  the 
projected  increase  in  revenue  must  be 
claculated  based  on  a  series  of 
approximations.  Not  only  is  the  total 
production  over  the  five  year  period 
estimated,  but  the  ceiling  prices  applied 
are  those  for  the  month  of  application 
rather  than  those  which  would  apply  for 
each  month  over  the  five  year  period.'^ 
Nevertheless,  the  Commission  believes 
that  the  calculations  required  will  be 
sufficiently  accurate  to  suit  the  purpose 
for  which  they  are  intended. 

Most  of  these  requirements  for 
qualification  as  production  , 

enhancement  gas  are  to  test  the 
legitimacy  of  any  project  and  to 
determine  whether  the  new  maximum 
lawful  price  is  necessary  as  a 
reasonable  incentive.  The  Commission 
welcomes  comment  on  these  safeguards 
in  the  proposed  rule  or  suggestions 
regarding  any  other  safeguards.-^ 

III.  Public  Procedure 

Any  interested  persons  may  submit 
data,  views  or  arguments  regarding  this 
proposed  rulemaking.  An  original  and  14 
copies  of  such  comments  should  be  filed 
by  August  25. 1980,  with  the  Secretary, 
Federal  Energy  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  Each  submission  should  include 
the  name  and  address  of  the  person 
submitting  the  comments,  should  refer  to 
Docket  No.  RM8O-50,  and  should  include 
the  reasons  for  any  recommendations. 
Comments  should  state  the  name,  title, 
mailirlg  address,  and  telephone  number 
of  one  person  to  whom  the 


"Nalurally,  the  true  ceiling  prices  for  each  month 
could  not  be  calculated  until  the  inflation  factor  is 
established  for  every  succeeding  month. 

•^Several  comments  were  made  in  the  informal 
conferences  asserting,  for  instance,  that  the  relative 
biirgaining  strength  of  the  purchasing  pipeline  will 
maintain  low  incentive  prices. 


communications  concerning  the 
amendment  may  be  addressed.  Written 
comments  will  be  placed  in  the 
Commission's  public  file  and  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the 
Commission's  Office  of  Public 
Information.  Room  1000.  825  North 
Capitol  Street.  N.E.,  Washington.  D..C 
20426 

A  public  hearing  concerning  this 
proposal  will  be  held  at  the  offices  of 
the  Commission  at  825  North  Capitol 
Street.  N.E.  Washington,  D.C.  on  August 
26. 1980.  beginning  at  10:00  a.m.,  and  will 
continue  if  necessary  on  the  following 
day.  Any  person  interested  in  this 
proceeding  or  representing  a  group  or 
class  of  persons  interested  in  this 
proceeding  may  make  a  presentation  at 
the  hearing  provided  a  written  request 
to  participate  is  received  by  the 
Secretary  of  the  Commission  prior  to 
4:30  p.m.  on  August  21, 1980. 

Requests  to  participate  in  the  hearing 
should  reference  Docket  No.  RM80-50. 
and  should  include  a  number  where  the 
person  making  the  request  may  be 
reached  by  telephone.  Prior  to  the 
hearing,  each  person  filing  a  request  to 
participate  will  be  contacted  by  the 
presiding  officer  or  his  designee  for 
scheduling  purposes.  At  least  five  copies 
of  the  statement  shall  be  submitted  with 
the  request  to  participate  to  the 
Secretary  of  the  Commission.  The 
presiding  officer  is  authorized  to  limit 
oral  presentation  at  the  public  hearing 
both  as  to  length  and  as  to  substance. 
Persons  participating  in  the  public 
hearing  should,  if  possible,  bring  100 
copies  of  their  testimony  to  the  hearing. 

An  additional  public  hearing  may  be 
held  in  an  appropriate  city  outside  of 
Washington.  D.C.  if  sufficient  interest  in 
such  a  hearing  is  expressed. 

The  hearing  will  not  be  a  judicial  or 
evidentiary-type  hearing.  There  will  be 
no  cross-examination  of  persons 
presenting  statements.  The  presentation 
will  be  made  before  a  panel  whose 
members  will  be  designated  by  the 
Chairman  of  the  Commission.  The  panel 
may  question  persons  presenting 
statements  and  any  interested  persons 
may  submit  questions  to  the  presiding 
officer  to  be  asked  of  persons  making 
statements.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant  and  whether  the  time 
limitations  permit  it  to  be  presented.  If 
time  permits,  at  the  conclusion  of  the 
initial  oral  statements,  persons  who 
have  made  oral  statements  will  be  given 
the  opportunity  to  make  a  rebuttal 
statement.  Any  further  procedural  rule 
will  be  announced  by  the  presiding 
officer  at  the  hearing.  A  transcript  of  the 
hearing  will  be  made  available  at  the 


Commission's  Office  of  Public 
Information. 

(Department  of  Energy  Organization  Act.  42 
U.S.C.  §§  7107-7352:  E.0. 12009.  42  Fed.  Reg. 
46267;  Natural  Gas  Policy  Act  of  1978, 15 
U.S.C.  §§3301-3422.) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Subpart 
G  of  Pari  271,  Subpart  B  of  Pari  273.  and 
Subpart  B  of  Pari  274,  Subchapter  H, 
Chapter  L  Title  18  of  the  Code  of  Federal 
Regulations  set  forth  below.  In  addition. 
Docket  Nos.  RM80-^1  and  RM80-50  are 
hereby  consolidated  under  one  docket 
heading.  Docket  No.  RM80-50. 

By  direction  of  the  Commission 
Kenneth  F.  Plumb. 

Secretary. 

PART  271— CEILING  PRICES 

1.  Section  271.701  is  revised  to  read  as 
follows: 

§  271.701    Applicability. 

This  subpart  implements  section  107 
of  the  NGPA  and  applies  to  the  first  sale 
of  natural  gas  which  a  jiirisdictional 
agency  determines,  in  accordance  with 
Parts  274  and  275,  is  one  of  the 
following: 

(a)  New  tight  formation  gas 

(b)  [Reserved]. 

(c)  Qualified  production  enhancement 
gas. 

2.  Section  271.702  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 

follows: 

§  271.702     f^laximum  lawful  prices. 
***** 

(c)  Qualified  production  enhancement 
gas.  (1)  Maximum  lanful price.  The 
maximum  lawful  price,  per  MMBtu,  for 
the  first  sale  of  quaHfied  production 
enhancement  gas  shall  be  the  lesser  of: 
(i)  the  negotiated  contract  price;  or 
(ii)  the  maximum  lawful  price 
specified  for  Subpart  I  of  Part  271  in 
Table  I  of  §  271.101(a). 

(2)  Requirement  of  completed 
production  enhancement  work.  If  the 
production  enhancement  work  has  not 
been  completed  on  or  before  the  date 
that  the  application  is  filed,  tiie 
maximum  lawful  price  provided  in 
paragraph  (c)(1)  of  this  section  shall  not 
apply  until  the  seller  has  filed  an 
affidavit  with  the  purchaser,  the 
jurisdictional  agency,  and  the 
Commission,  stating  that  the  production 
enhancement  work,  upon  which  the 
application  for  determination  of 
eligibility  was  based,  has  been 
completed. 

(3)  Elimination  of  price  controls.  For 
purposes  of  determining  the  price  paid 
under  section  121(a)(3)  of  the  NGPA, 
any  amount  paid  solely  by  virtue  of  a 
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maximum  lawful  price  allowed  by  this 
gection  shall  be  disregarded. 

(4)  Cross  reference.  For  the  special 
rule  on  retroactive  collections  for 
qualified  production  enhancement  gas, 
see  §  273.204(a)  of  this  chapter. 

3.  Section  271.703  is  amended  by 
adding  new  paragraphs  (j),  (k),  (1),  (m), 
and  (n)  to  read  as  follows: 

§  271.703    Definitions. 

***** 

(j)  "Qualified  production  enhancement 
gas"  means  natural  gas: 

(1)  That  is  produced  from  a  well  upon 
which  production  enhancement  work 
was  commenced,  or  will  be  commenced, 
on  or  after  May  29, 1980; 

(2)  For  which  a  negotiated  contract 
price  is  effective  including  the  time  at 
which  the  application  is  filed; 

(3)  For  which  the  maximum  lawful 
price  at  the  time  of  application  is 
prescribed  by  Subpart  E  of  Part  271; 

(4)  P'or  the  production  of  which  the 
seller  asserts,  the  purchaser  concurs, 
and  there  is  a  reasonable  basis, 
grounded  in  part  on  the  amount  of  the 
investment,  to  conclude  that: 

(i)  the  price  prescribed  in 
§  271.702(c)(1)  is  necessary  as  a 
reasonable  incentive;  and 

(ii)  but  for  the  availability  of  the  price 
prescribed  in  §  271.702(c)(1),  the 
production  enhancement  work  would 
not  have  been  performed  or  will  not  be 
performed:  and 

(5)  As  calculated  by  the  seller  (for  a 
five  year  period  beginning  from  the 
month  of  application,  based  on 
estimates  filed  pursuant  to 

§  274.205(g)(4J)  will  re.sult  in  a  projected 
increase  in  revenue  which,  when 
divided  by  the  projected  increase  in 
units  of  production,  does  not  exceed  the 
imported  oil  equivalent  price  for  the 
month  that  the  application  is  filed. 

(k)  "Production  enhancement  work" 
means  any  work  that  is  performed  for 
the  purpose  of  one  or  more  of  the 
following: 

(1)  Reentry  into  a  well  which  has  been 
plugged  and  abandoned: 

(2)  Reentry  into  a  well  for  the  purpose 
of  deeper  drilling,  or  sidetracking,  to  a 
new  completion  location: 

i3)  Recompletion  by  rcperforation  of  a 
zone  from  which  natural  gas  has  been 
produced  or  by  perforation  of  a  new 
zone: 

(4)  Repair  or  replacement  of  faulty  or 
damaged  casing,  tubing,  or  related 
downhole  equipment:  or 

(5)  Fracturing,  acidizing,  or  the 
installation  of  compression  equipment. 

(1)  "Projected  increase  in  revenue  ' 
means: 

(1)  the  product  (i)  the  estimated  units 
of  production  (MMBtu's)  which  would 


be  produced  from  the  well  over  the  five 
year  period  specified  in  §  271.703(j)(5)  if 
production  enhancement  work  had  been 
oompleted  on  the  day  that  the 
application  is  filed,  times  (ii)  the 
negotiated  contract  price  specified  in 
§  271.702(c)(l)(i)  (if  such  price  is  a  fixed 
price  which  is  less  than  the  price 
provided  in  §  271.702(c)(l)(ii))  or  the 
price  specified  in  §  271.702(c)(l)(ii)  in 
any  other  case,  for  the  month  that  the 
apphcation  is  filed,  less 

(2)  the  product  of  (i)  the  estimated 
units  of  production  (MMBtu's)  which 
would  be  produced  from  the  well  over 
the  same  five  year  period  if  the 
production  enhancement  work  is  not 
performed  or  had  not  been  performed, 
times  (ii)  the  maximum  lawful  price 
otherwise  applicable  to  natural  gas  from 
the  well  as  of  the  date  the  application  is 
filed 

(m)  "Projected  increase  in  units  of 
production"  means 

(1)  the  estimated  units  of  production 
(MMBtu's)  which  would  be  produced 
from  the  well  over  the  five  year  period 
specified  in  §  271.703(j)(5)  if  the 
production  enhancement  work  had  been 
completed  on  the  day  that  the 
application  is  filed,  less 

(2)  the  estimated  units  of  production 
(MMBtu's)  which  would  be  produced 
from  the  well  over  the  same  five  year 
period  if  the  production  enhancement 
work  is  not  performed  or  had  not  been 
performed. 

(n)  "Imported  oil  equivalent  price" 
means  the  national  average  refinery 
acquisition  cost  of  imported  crude  oil, 
calculated  and  published  pursuant  to  10 
CFR  211.67(i)  by  the  Department  of 
Energy  in  the  Monthly  Entidements 
Notice,  divided  by  5.8. 

PART  273— COLLECTION  AUTHORITY; 
REFUNDS 

§273.204    [Amended] 

4.  Section  273.204  is  amended  in 
paragraph  (a)(1)  by  deleting  the  word 
"and"  at  the  end  of  clause  (i).  by 
inserting  at  the  end  of  clause  (ii)  the 
word  "and",  and  by  adding  the 
following  clause:  "(iii)  in  the  case  of 
qualified  production  enhancement  gas 
(as  defined  in  §  271.703U)).  of  the 
production  enhancement  work  has  been 
completed  before  the  date  of 
application,  the  amount  of  such  excess 
may  be  computed,  charged,  and 
collected  for  first  sales  of  such  natural 
gas  delivered  on  or  after  the  date  that 
the  production  enhancement  work  was 
completed;" 


PART  274— DETERMINATIONS  BY 
JURISDICTIONAL  AGENCIES 

5.  Section  274.206  is  amended  by 
adding  a  new  paragraph  (g)  to  read  as 

follows: 

§  274.205     High-cosf  natural  gas. 

***** 

(g)  Qualified  production  enhancement 
gas.  A  person  seeking  a  determination 
for  purposes  of  Subpart  G  of  Part  271 
that  natural  gas  is  qualified  production 
enhancement  gas  shall  file  with  the 
jurisdictional  agency  an  application 
which  contains  the  following  items: 

(1)  FERC  Form  No.  121; 

(2)^  A  detailed  description  of  the 
production  enhancement  work  which 
has  been  performed  on  the  well, 
including  the  dates  such  work  was 
commenced  and  completed,  or  which 
will  be  performed  on  the  well; 

(3)  Copies  of  invoices  and  bills 
necessary  to  verify  the  cost  of 
performing  the  production  enhancement 
work  described  in  §  271.703(k)  or.  if  the 
work  has  not  yet  been  completed, 
estimates  of  such  cost  in  lieu  thereof; 

(4)  An  estimate,  for  the  five-year 
period  beginning  from  the  month  in 
which  the  application  is  filed,  of  the 
units  of  production  (MMBtu's)  that: 

(i)  would  be  produced  from  the  well  if 
the  production  enhancement  work  had 
been  completed  on  the  day  that  the 
application  is  filed:  and 

(ii)  would  be  produced  from  the  well  if 
the  production  enhancement  work  is  not 
performed  or  had  not  been  performed; 

(5)  Calculafions,  based  on  the 
estimates  required  by  paragraph  (g)(4)  of 
this  section  and  made  in  accordance 
with  §  271.703(j)(5).  which  demonstrate 
that  the  projected  increase  in  revenue 
from  the  well  divided  by  the  projected 
increase  in  imits  of  producfion  does  not 
exceed  the  imported  oil  equivalent  price. 
as  defined  in  §  271.703(n).  for  the  month 
that  the  appHcation  is  filed; 

(6)  A  copy  of  that  portion  of  the  sales 
contract  that  authorizes  collection  of  the 
maximum  lawful  price  specified  in 

§  271.702(c)(1); 

(7)  A  statement  by  the  applicant, 
under  oath,  that: 

(i)  the  price  prescribed  in 
§  271.702(2)(1)  is  necessary  to  provide  a 
reasonable  incentive  for  the 
performance  of  the  production 
enhancement  work; 

(ii)  but  for  the  availabifity  of  the 
maximum  lawful  price  prescribed  in 
§  271.702(c)(1),  the  production 
enhancement  work  would  not  have  been 
performed  or  will  not  be  performed; 

(iii)  the  production  enhancement  work 
was  not  commenced  before  May  29, 
1980; 
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(iv)  to  the  best  of  the  applicant's 
knowledge  and  belief,  the  estimates 
required  by  paragraph  (g)[4)  of  this 
section  are  reasonable;  and 

(v)  the  applicant  has  no  knowledge  of 
any  other  information  not  described  in 
the  application  which  is  inconsistent 
with  these  conclusions  and  estimates: 

(8)  A  statement  by  the  purchaser, 
under  oath,  to  the  best  of  the  purchaser's 
knowledge  or  belief,  that: 

(i)  the  price  prescribed  in  | 

§  271.702(c)(lJ  is  necessary  to  provide  a 
reasonable  incentive  for  the 
performance  of  the  production 
enhancement  work;  and 

(ii)  but  for  the  availability  of  the  price 
prescribed  in  §  271.702(c)(1),  the 
production  enhancement  work  would 
not  have  been  performed  or  will  not  be 
performed;  and 

(9)  If  the  jurisdictional  agency  so 
requires,  certified  copies  of  records  upon 
which  the  applicant  relied,  including 
copies  of  the  jurisdictional  agency's 
official  files. 

|FR  Ooc  fW-2J2'9  F:!ed  f-il-Kk  MS  am) 
BILLING  COC£  5isO-Si-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  D^ug  Administration 

21  CFR  Pa^ts  610,  650 


I  Docket  No.  80N-OO49] 


Leukocyte  Typing  Serum;  Revocation 
of  Additional  Standards;  Transfer  of 
Responsibility  From  the  Bureau  of 
Biologies  to  the  Bureau  of  Medical 
Devices 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
.AJnunistration  (FDA)  has  determined 
that  Leukocyte  Typing  Serum,  a  licensed 
biological  product  and  also  a  medical 
device,  is  appropriately  and  efficiently 
regulated  under  the  Medical  Device 
Amendments  of  1976  to  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  The 
agency  concludes  that,  in  light  of  the 
regulatory  controls  of  the  Amendments, 
the  product  should  no  longer  be  subject 
to  the  biologies  licensing  requirements 
of  the  I'ublic  Health  Service  Act. 
Consistent  with  this  determination  the 
agency  believes  that  compliance  with 
the  additional  standards  for  Leukocyte 
Typing  Serum  prescribed  in  FDA's 
regulations  should  no  longer  be  required 
for  the  manufacture  of  the  product,  and 
proposes  that  these  standards  be 
revoked. 


DATES:  Comments  by  September  30. 
1980.  The  proposed  effective  date  of  the 
final  rule  is  30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  {HFA-305).  Rm.  4-62. 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  E.  Fisher,  Bureau  of  Biologies 
(HFB-620),  Food  and  Drug 
Administration,  8800  Rockville  Pike. 
Bethesda,  MD  20205,  301-443-1306;  or 

William  C.  Dierksheide,  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 
Drug  Administration.  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301- 
427-7114. 

SUPPLEMENTARY  INFORfNATION: 

Leukocyte  Typing  Serum  is  an  in  vitro 
diagnostic  product  prepared  from  blood 
or  plasma  of  human  donors  or  lower 
animals.  It  contains  antibodies  directed 
against  tissue  antigens  on  the  surface  of 
human  peripheral  leukocytes  and  is  a 
valuable  reagent  for  identifying  suitable 
donors  for  platelet  and  leukocyte 
transfusion  and  organ  transplants. 

Since  December  1974.  Leukocyte 
Typing  Serum  has  been  licensed  as  a 
biological  product  under  section  351  of 
the  Public  Health  Service  Act  (PHS  Act) 
(42  U.S.C.  262).  The  current  biologies 
regulations  in  §§  660.10  through  660.15 
(21  CFR  660.10-660.15)  prescribe 
additional  standards  for  the 
manufacture  of  Leukocyte  Typing 
Serum. 

The  Medical  Device  Amendments 
(Pub.  L.  94-295)  to  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (act)  (21  U.S.C. 
301-392)  provide  the  agency  with 
significant  new  and  expanded  authority 
to  ensure  the  safety  and  effectiveness  of 
medical  devices  intended  for  human  use. 
Fundamental  to  this  authority  are  the 
control  provisions  relating  to 
adulteration  (section  501),  misbranding 
(section  502),  registration  (section  510), 
classification  (section  513),  good 
manufacturing  practice  (section  520(f)), 
and  other  general  controls  referred  to 
below.  These  control  provisions  will 
enable  the  agency  to  regulate 
adequately  the  safety  and  effectiveness 
of  Leukocyte  Typing  Serum  as  an  invitro 
diagnostic  product.  The  agency 
concludes  that  Leukocyte  Typing  Serum, 
which  is  both  a  biological  product  and  a 
medical  device,  is  more  appropriately 
and  efficiently  regulated  simply  as  a 
medical  device  under  the  act  than  under 
the  biologies  licensure  requirements  of 
section  351  of  the  PHS  Act.  and  that  the 
product  no  longer  need  be  subject  to  the 
PHS  Act  or  to  the  additional  standards 
for  the  manufacture  of  Leukocyte  Typing 


Serum  specified  in  §§  660.10  through 
660.15  (21  CFR  660.10-660.15). 

If  this  proposal  is  published  in  final 
form.  Leukocyte  Typing  Serum  shall  be 
subject  to  the  general  control  provisions 
of  the  act.  including,  but  not  hmited  to. 
provisions  relating  to  adulteration 
(section  501).  misbranding  (section  502), 
registration  (section  510),  classification 
(section  513),  banned  devices  (section 
516),  notification  and  other  remedies 
(section  518).  records  and  reports 
(section  519).  possible  restrictions  on 
sale,  distribution,  or  use  (section  520(e]), 
and  good  manufacturing  practice 
(section  520(f)). 

Section  513  of  the  act  (21  U.S.C.  360c) 
requires  the  classification  of  all  medical 
devices  into  one  of  three  regulatory 
classes,  namely:  Class  I  (general 
controls),  class  II  (performance 
standards),  or  class  III  (premarket 
approval).  Leukocyte  Typing  Serum  has 
not  yet  been  classified.  The  agency  has 
requested  the  Immunology  Device 
Section  of  the  Immunology  and 
Microbiology  Devices  Panel  to  make  a 
recommendation  to  FDA  on  the 
classification  of  this  device.  After 
receipt  of  the  Panels  recommendation. 
FDA  will  publish  for  comment  a 
proposed  classification  regulation  and. 
after  considering  comments,  a  final 
classification  regulafion.  If  Leukocyte 
Typing  Serum  is  classified  into  class  L  it 
will  be  subject  only  to  the  general 
controls  mentioned  earlier.  If  it  is 
classified  into  class  IL  the  product  will 
be  subject  in  the  future  to  a  performance 
standard  as  well  as  general  controls.  If  it 
is  classified  into  class  III.  the  product 
will  be  subject  in  the  future  to  premarket 
approval  as  well  as  general  controls. 

If  a  final  regulation  based  on  this 
proposal  is  made  effective, 
manufacturers  of  Leukocyte  Typing 
Serum  will  be  required  to  register  with 
the  Bureau  of  Medical  Devices.  Food 
and  Drug  Administration,  pursuant  to 
§  807.20  (21  CFR  807.20)  and  section  510 
of  the  act  (21  U.S.C.  360).  Manufacturers 
of  the  product  shall  continue  to  be 
subject  to  the  labeling  requirements  for 
in  vitro  diagnostic  reagents  prescribed 
in  §  809.10  (21  CFR  809.10)  and  the  good 
manufacturing  practice  regulation  in 
Part  820  (21  CFR  Part  820).  The  agency 
believes  that  these  and  other  general 
controls  applicable  to  medical  devices 
are  sufficient  to  ensure  the  safely  and 
effectiveness  of  the  product.  The 
appropriate  regulatory  status  of  the 
product  will,  of  course,  again  be 
considered  in  the  course  of  the 
rulemaking  classifying  the  device. 

Accordingly,  the  agency  proposes  to 
revoke  the  additional  standards  for  the 
manufacture  of  Leukocyte  Typing  Serum 
specified  in  §§  600.10  through  660.15  on 
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the  ground  that  the  licensure 
requirements  of  section  351  of  the  PHS 
Act  are  no  longer  necessary  to  ensure  a 
safe  and  effective  product. 

Until  the  effective  date  of  a  final 
regulation  based  on  this  proposal. 
Leukocyte  Typing  Serum  remains 
subject  to  the  licensure  requirements  of 
section  351  of  the  PHS  Act.  If  the 
proposal  is  adopted,  the  product  will  no 
longer  require  a  product  license; 
proceeedings  will  be  promptly  initiated 
to  revoke  all  existing  licenses;  and 
manufacturers  then  distributing 
Leukocyte  Typing  Serum  may  continue 
to  do  so  without  notification  to  the 
Bureau  of  Medical  Devices.  All 
manufacturers  not  distributing  the 
product  at  the  time  of  the  effective  date 
of  the  final  regulation  will  be  required, 
before  beginning  commercial 
distribution  of  the  product,  to  submit  to 
the  Bureau  of  Medical  Devices  a 
premarket  notification  as  described  in 
§§  807.81,  807.87,  and  807.90  (21  CFR 
807.81,  807.87,  and  807.90). 

On  the  effective  date  of  the  final 
regulafion  based  on  this  proposal  the 
Bureau  of  Medical  Devices  will  regulate 
these  products  solely  as  medical 
devices.  All  questions  on  regulatory 
matters  should  be  addressed  to  the 
Bureau  of  Medical  Devices.  The  Bureau 
of  Medical  Devices  will  consult,  as 
necessary,  with  the  Bureau  of  Biologies 
on  such  questions.  Decisions  will  be 
issued  by  the  Bureau  of  Medical 
Devices. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(10)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  collectively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351.  58  Stat.  702.  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  it  is 
proposed  that  Title  21  of  Chapter  21  of 
the  Code  of  Federal  Regulations  be 
amended  as  follows; 

PART  610— GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

§610.53    [Amended] 

1.  Part  610  is  amended  in  §  610.53 
Dating  periods  for  specific  products,  in 
paragraph  (a),  by  deleting  the  listing  for 
"Leukocyte  Typing  Serum  (Dried)." 

I 


PART  660-ADDITIONAL  STANDARDS 
FOR  DIAGNOSTIC  SUBSTANCES  FOR 
LABORATORY  TESTS 

§§660.10—660.15    1  Revoked) 

2.  Part  660  is  amended  by  revoking 
Subpart  B — Leukocyte  Typing  Serum, 
consisting  of  §§  660.10  Leukocyte  typing 
serum,  660.11  Potency  tests,  660.12 
Specificity  test,  660.13  Processing,  660.14 
Labeling,  and  660.15  Samples,  protocols, 
official  release,  and  reserving  it  for 
future  use. 

Interested  persons  may.  on  or  before 
September  30, 1980  submit  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20957, 
written  comments  regarding  this 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rule  making  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  July  21. 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  80-22939  Filed  7-31-80:  8:45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  570 
fOockef  No.  R-80-8S2) 

Community  Development  Block  Grants 
and  Urban  Development  Action 
Grants;  Conforming  Amendments 

agency:  Department  of  Housing  and 
Urban  Development. 
action;  Notice  of  transmittal  of  interim 
rule  to  Congress  under  section  7(o)  of 
the  Department  of  HUD  Act. 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 


to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  an 
interim  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  interim  rule  makes  technical 
changes  to  24  CFR  Part  570  (Community 
Development  Block  Grant  regulations)  to 
conform  the  regulations  to  the  Housing 
and  Community  Development 
Amendments  of  1979. 
FOR  FURTHER  INFORMATION  CONTACT. 
Burton  Bloomberg.  Director,  Office  of 
Regulations,  Office  of  General  Counsel. 
451  7th  Street  SW.,  Washington.  D.C. 
20410.  (202)  755-6207. 
SUPPLEMENTARY  INFORMATION: 
Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairman  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking.  Finance  and 
Urban  Affairs  Committee  the  following 
interim  rulemaking  document; 

24  CFR  Part  570— Community 
De\  elopmenf  Block  Grants  and  Urban 
Development  Action  Grants — 
Conforming  .Amendments 

(Sec.  7(o)  of  the  Department  of  HUD  Act.  42 
U.S.C.  3535(o),  Section  324  of  the  Housing  and 
Community  Development  Amendments  of 
1978) 

Issued  at  Washington,  D.C.  |uly  25. 1960. 
Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development. 

(FR  Doc.  80-23170  Filed  7-31-80:  8:45  am) 
BILLING  COOC  4310-Ot-ll 


24  CFR  Part  570 

(Docket  No.  R-80-8491 

Community  Development  Block 
Grants:  innovative  Grants  Program; 
Transmittal  of  Interim  Rule  to 
Congress 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Notice  of  transmittal  of  interim 
rule  to  Congress  under  section  7(o)  of 
the  Department  of  HUD  Act. 

SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  an 
interim  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  interim  rule  sets  forth  complete  and 
explicit  guidelines  for  prospective 
applicants  in  the  Innovative  Grants 
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program.  It  amends  the  existing  rule  in 

j's  entirety 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel 
451  7th  Street,  SW.  Washington,  D.C. 

2n4'!0,  f:02'  "55-6207. 
SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairman  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing,  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
interim  rulemaking  document: 

24  CFR  Part  5"0— Community 
Development  Block  Grants— §  570.406— 
Innovati'. e  Grants  Program 

(Sec.  7[o).  Department  of  HUD  Act.  (42  U.S.C. 
3535(o)).  sec.  324,  Housing  and  Community 
Development  Amendments  of  1978) 

Issued  at  Washington.  D.C,  July  25, 1980. 
Moon  Landrieu, 

Secretary.  Department  of  Housing  and  Urban 
Development.  . 

IfRDoc  BO-2:ir2Faed7-31-aO:a-45ani]  I 
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24  CFR  Part  865 

(Docket  No  R-30-8531  | 

Public  Ho  jsmg  Agencies;  Utility 
Allowances  and  Surcharges; 
Transmittal  of  Interim  Rule  to 
Congress 

AGENCY;  Department  of  Housing  and 
Urban  Development. 
ACTION:  Notice  of  transmittal  of  interim 
rule  to  Congress  under  section  7(o)  of 
the  Department  of  HUD  Act. 

SUMMARY:  Recently  enacted  legislation 
aiithorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
jf  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  notice  lists  and 
summarizes  for  public  information  an 
interim  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  rule  would  establish  uniform 
standards  and  procedures  for 
determining  the  amounts  of  utility 
allowances  and  surcharges  applicable  to 
tenants  of  dwelling  units  owned  or 
leased  by  Public  Housing  Agencies  and 
assisted  by  HUD. 

FOR  FURTHER  INFORMATION  CONTACT: 
Burton  Bloomberg.  Director.  Office  of 
Regulations.  Office  of  General  Counsel, 
451  7th  Street,  SW.,  Washington,  D.C. 
20410  (202)  755-6207. 
SUPPLEMENTARY  INFORMATION: 
Concurrently  with  issuance  of  this 


Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  Part  865— Subpart  D— Utilities— 
PHA-Owned  Projects — Project 
Management 

(Sec.  7(o).  Department  of  HUD  Act  (42  U.S.C. 
3535[o)].  sec.  324.  Housing  and  Community 
Development  Amendments  of  1978) 

Issued  at  Washington,  D.C,  July  25, 1980. 
Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development. 

[FR  Doc.  80-23174  Filed  7-31-80:  8:45  am) 
BILLING  CODE  421IM)1-M 


24  CFR  Part  886 

[Docket  No.  R-80-8501  _ 

Additional  Assistance  Program  for 
Projects  With  HUD-lnsured  and  HUD- 
Heid  Mortgages 

AGENCY:  Department  of  Housing  and 
Urb.in  Development. 

ACTION:  Notice  of  transmittal  of  interim 
rule  to  Congress  under  section  7(o)  of 
the  Department  of  HUD  Act. 

SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  an 
interim  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  interim  rule  permits  Contract  Rents 
to  be  adjusted  by  (1)  applying  on  each 
anniversary  date  of  the  contract,  the 
most  recently  published  Automatic 
Annual  Adjustment  Factors,  or  (2) 
granting  a  written  requested  from  the 
owner  which  is  properly  supported  by 
substantiating  evidence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Burton  Bloomberg.  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street,  S.W.,  Washington.  D.C. 
20410.  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
interim  rulemaking  document: 


24  CFR  Part  886— Subpart  .\— 
Additional  .Assistance  Program  for 
Projects  with  HUD-lnsured  and  HUD- 
Held  Mortgages 

(Sec.  7(o)  of  the  Department  of  HUD  Act,  42 
U.S.C  3535(o),  Section  324  of  the  Housing  and 
Community  Development  Amendments  of 
1978) 

Issued  at  Washington.  D.C,  July  25. 1980. 
Moon  Landrieu, 

Secretary.  Department  of  Housing  and  Urban 
Development. 

[FR  Doc.  80-23169  Filed  7-31-60:  8:45  am] 
BILLING  CODE  4210-01-M 


24  CFR  Part  888 

(Docket  No.  R-80-851]  _ 

Section  8  Fair  Market  Rents  for  New 
Construction  and  Substantial 
Rehabilitation  for  the  Battle  Creek, 
Mich.,  Market  Area 

agency:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  section 
7(o)  of  the  Department  of  HUD  AcL 

SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  e 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  rule  would  amend  the  Section  8 
Fair  Market  Rents  applicable  to  New 
Construction  and  Substantial 
Rehabilitation  for  the  Battle  Creek, 
Michigan  Market  Area,  published  in  the 
Federal  Register  on  January  11, 1980.  by 
adding  a  new  structure  classification 
relating  to  two,  three  and  four  bedroom 
units  in  detached  structures. 
FOR  FURTHER  INFORMATION  CONTACT: 
Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street,  S.W.,  Washington,  D.C. 
20410,  (202)  755-6207. 
SUPPLEMENTARY  INFORMATION: 
Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Fin.ince  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  Port  888— Revised  Section  8  Fair 
Market  Rents  for  New  Construction  and 
Substantial  Rehabilitation  for  the  Battle 
Creek,  Michigan  Market  Area 

(Sec.  7(o)  of  the  Department  of  HLT)  Act,  42 
U.S.C.  3535(o),  Section  324  of  the  Housing  and 
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Community  Development  Amendments  of 
1978) 

Issued  at  Washington,  D.C,  July  25. 1980. 
Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development 

|FR  Doc  80-23171  Filed  7-31-flO:  8:45  am] 
BILLING  CODE  4210-01-M 


24  CFR  Part  889 

(Docket  No.  R-80-848] 

Section  8  Housing  Assistance 
Payments  Program;  Computation  of 
Gross  Family  Contribution;  Transmittal 
of  Interim  Rule  to  Congress 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  transmittal  of  interim 
rule  to  Congress  under  section  7(o)  of 
the  Department  of  HUD  Act. 

SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  notice  lists  and 
summarizes  for  puh'ic  information  an 
interim  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  interim  rule  implements  the 
statutory  changes  required  by  Section 
202  of  the  Housing  and  Community 
Development  Amendments  of  1979.  This 
rule  revises  the  monthly  gross  family 
contributions  of  two  categories  of 
familie*:  Very  large  income  families  and 
other  lower  income  families. 

FOR  FURTHER  INFORMATION  CONTACT 

Burton  Bloomberg,  Director.  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street.  SW..  Washington.  D.C. 
2041 0.  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
notice,  the  Secretary  is  forwarding  to  the 
Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
interim  rulemaking  document: 

24  CFR  Part  889— Section  8  Housing 

Assistance  Payments  Program, 

§  889.105 — Computation  of  Gross  Family 

Contribution 

(Sec.  7(o),  Department  of  HUD  Act  (42  U  S.C 
3535{o)),  sec.  324.  Housing  and  Community 
Development  Amendments  of  1978) 


Issued  at  Washington,  D.C,  July  25. 1980. 
Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development. 

(FR  Doc  80-23173  Filed  7-31-80;  8.«  aiBJ 
BILLING  CODE  4210-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Ch.  XIV 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Significant 
Regulatory  Activity 

AGENCY:  Equal  Employment  Opportunity 

Commission. 

ACTION;  Semiannual  agenda. 

SUMMARY:  This  agenda  contains  a  report 
on  the  status  of  the  regulatory  actions 
the  Commission  announced  in  its 
previous  agenda  published  in  the 
Federal  Register  [45  FR  994«)  on 
February  14,  1980  as  well  as  an 
announcement  of  the  significant 
regulatory  actions  that  EEOC  plans  to 
take  during  the  six-month  period  July  31, 
1980 — January  31, 1981.  The  agenda  was 
developed  under  the  guidelines  in 
Executive  Order  12044,  Improving 
Government  Regulations  (43  FR  12661, 
March  24,  1978),  as  amended  by 
Executive  Order  12221  (45  FR  44249)  on 
July  1, 1980.  The  Commission's  purpose 
in  publishing  the  agenda  is  to  allow 
interested  persons  an  opportunity  to 
participate  in  all  stages  of  its  rulemaking 
process.  The  items  mentioned  in  this 
agenda  will  be  coordinated  as 
appropriate  under  Executive  Order 
12067  (43  FR  28967,  July  5.  1978). 
FOR  FURTHER  INFORMATION  CONTACT: 

Karen  M.  Danart,  Acting  Director,  Office 
of  Policy  Implementation,  202-634-6490. 
Francesta  E.  Farmer,  Director,  Office  of 
Interagency  Coordination,  202-653-6490. 

Signed  at  Washington.  D.C.  this  29th  day  of 
July.  1980. 

For  the  Commission. 
EUeanor  Holmes  Norton, 
Chair. 

A.  Status  of  Regulatory  Actions 
Previously  Listed 

1.  Guidelines  for  the  Coordination  and 
Consultation  Required  by  E.xecutive  Order 
12067 

A  draft  of  the  guidelines  was 
published  in  the  Federal  Register  (44  FR 
55907)  on  September  28, 1979  for 
comment.  A  revised  draft  of  the 
guidelines,  incorporating  several  of  the 
comments  received  by  the  Commission. 
was  mailed  to  heads  of  Federal  agencies 
on  March  6, 1980.  Twenty-five  agencies 
responded  to  EEOC  as  a  result  of  the 


mailing,  and  further  revisions  to  the 
guidelines  were  made.  The  final 
guidelines  will  be  published  shortly. 

2.  Govemment-wde  Guidelines  for 
Processing  EEO  Complaints  Received  by  Title 
V'l  or  Other  Grantmaking  .Agencies  and 
Programs 

EEOC  and  Department  of  Justice 
(DOJ)  staff  have  met  several  times  to 
discuss  the  substance  of  the  regulation 
and  the  latest  DOJ  draft  was  exchanged 
on  May  9, 1980.  This  draft  is  curr^tly 
being  reviewed  by  EEOC  staff.  Once 
EEOC  and  DO]  reach  agreement  on  a 
draft,  it  will  be  circulated  to  Tide  VI  and 
other  grantmaking  agencies  for 
comment.  It  will  then  be  published  for 
public  comment.  TTie  final  regualtion 
will  be  jointly  issued  by  EEOC  and  DOJ 
as  a  regulation  under  Executive  Order 
12067  and  Executive  Order  11764  (39  FR 
2575,  January  23. 1974). 

3.  Consistent  Definitions  for  Use  in  Federal 
EEO  Programs 

In  an  earlier  regulatory  agenda,  EEOC 
indicated  that  it  had  compiled  and 
would  issue  definitions  of  key  equal 
employment  opportunity  terms  and 
concepts.  The  original  plan  has  been 
modified  and  scaled  down  to  deal  only 
with  "affirmative  action"  terms.  During 
the  course  of  the  past  year,  EEOC  has 
found  that  agency  submissions  of 
proposed  issuances  dealing  with 
afRrmative  action  have  been 
particularly  inconsifitent.  and  therefor*, 
a  draft  regulation,  which  will  include  a 
listing  and  definitions  for  key 
affirmative  action  terms,  is  currently 
being  prepared.  The  regulaticm  in  which 
these  terms  are  included  wiU  give 
Federal  agencies  instructions  on  how 
affirmative  action  regulations  should  be 
prepared  and  what  provisions  should  be 
included  in  such  regulaUons. 

4.  Govemmenl-wide  System  of  >k>tiricatioD  to 
Federal  .Agencies  of  EEU  issuances  Under 
Development 

A  draft  Management  Directive  titled 
"Quarterly  Bulletin  by  the  Equal 
Employment  Commission  of  EEO 
Issuances  Under  Development"  was 
circulated  to  affected  Federal  agencies 
on  June  4,  1980,  Agency  comments  on 
the  draft  Directive  were  to  be  submitted 
to  EEOC's  Office  of  Interagency 
Coordination  by  June  27, 1980.  Following 
a  review  and  consideration  of  these 
comments,  EEOC  will  submit  a  request 
to  the  National  Archives  and  Records 
Service  as  required  by  EEOC  Order  215 
and  the  Federal  Report  of  EEO 
Issuances  Under  Development", 
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5  Recordkeeping  Regulations  (29  CFR  Part 
1602  et  seq.) 

The  Commission  is  continuing  its 
reevaluation  of  the  possible  need  for  a 
regulatory  analysis, 

6.  EEOC  Regulations  To  Enforce  Section  504 
of  the  Rehabilitation  Act.  29  U.S.C.  794 

Proposed  regulations  were  published 
for  public  comment  in  the  Federal 
Register  (44  FR  68482)  on  November  29. 

1979  The  comments  received  in 
response  to  the  request  for  comments 
are  still  being  reviewed  by  EEOC  staff. 

7.  Amend  29  CFR  1613.708  and  1613.710 
Which  Deal  With  Procedures  for  Processing 
flandicap  Discrimination  Complaint 

Proposed  amendments  were  published 
m  the  Federal  Register  (45  FR  43794)  on 
|une  30,  1980. 

8.  Regulations  for  Processing  Title  VI 
Complaints  Received  by  EEOC 

The  Commission's  Title  VI  procedures 
are  still  being  developed  by  Commission 
staff. 

9  Equal  Pay  Act  Interpretative  Regulations 

The  Commission  is  still  reviewing  the 
Interpretative  Regulations  adopted  by 
the  Department  of  Labor  (29  CFR  Part 
800  et  seq.].  When  this  review  is 
completed  EEOC  will  issue  its  own 
interpretations.  | 

10.  .^ge  Discrimination  in  EmplojTnent  Act 
Interpretative  Regulations 

EEOC  is  continuing  its  review  of  the 
Interpretative  Regulations  adopted  by 
the  Department  of  Labor  (29  CFR  Part 
860  et  seq.].  This  review  includes  a 
review  of  the  Age  Discrimination  in 
Employment  Act  age  exemptions.  The 
comments  received  by  the  Commission 
in  response  to  its  proposed 
Interpretations  of  §  1625.1-9  published 
in  the  Federal  Register  (44  FR  68858)  on 
November  30.  1979  continue  to  be 
reviewed  and  considered  by 
Commission  staff.  Section  1625.1-9 
contains  several  terms  used  within  the 
.'Xct. 

11.  Amend  29  CFR  1601.21(b),  (d)  and  1601.28 
Which  Deal  With  EEOC's  Notices  of  Right- 
To-Sue  and  Reconsideration  of  Determination 

The  Commission  approved  these 
sections  for  publication  as  interim 
regulations  at  its  meeting  of  July  15, 

1980  The  amendments  were  published 
in  the  Federal  Register  (45  FR  48614)  on 
luly  21.  1980.  for  30  days  of  public 
comment. 

12.  Amend  29  CFR  1611.1  et  seq.,  the' 
Commission's  Privacy  Act  Regulations 

The  Commission  is  still  reviewing 
these  regulations. 


13.  Regulations  for  Review  of  Discrimination 
Matters  Considered  in  Grievances  Negotiated 
Pursuant  to  5  U.S.C.  7121 

Development  of  these  regulations 
continues  at  the  staff  level. 

14.  Regulations  for  Processing  Complaints  of 
Discrimination  Under  Section  203  of  the  Civil 
Service  Reform  Act  of  1978,  5  U.S.C.  7702 

The  Commission  is  still  developing 
regulations  for  Section  205  of  the  Civil 
Service  Reform  Act. 

15.  Procedures  for  EEO  in  the  Federal 
Government 

The  Commission,  having  considered 
the  existing  Federal  EEO  regulations 
which  it  adopted  from  the  Civil  Service 
Commission,  is  in  the  process  of 
preparing  its  own  set  of  regulations  in 
this  area.  A  staff  draft  of  proposed  new 
regulations  has  been  circulated  for 
informal  comment  as  required  by 
Executive  Order  12067.  Following 
further  circulation  and  consideration  of 
comments,  the  Commission  plans  to 
publish  regulations  for  notice  and 
comment  in  the  Federal  Register  late  in 
1980.  Final  regulations  and  necessary 
implementing  directives  are  expected  to 
be  issued  in  early  1981.  It  is  planned  that 
these  new  regulations  will  initially  be 
effective  only  at  certain  selected  federal 
agencies.  The  remaining  federal 
agencies  will  be  subject  to  the  existing 
federal  regulations.  The  Commission 
will  amend  the  existing  regulations  as  is 
necessary  to  assure  that  there  will  be  no 
difference  in  the  basic  rights  afforded 
federal  employees  under  either  system 
of  regulations. 

The  Commission  has  issued  an 
additional  interim  Federal  EEO 
regulation  and  continues  to  develop  an 
additional  proposed  regulation.  The 
interim  regulation,  which  provides  for 
the  award  of  attorney's  fees  at  the 
administrative  level,  was  published  in 
the  Federal  Register  (45  FR  24130)  on 
April  9,  1980  The  proposed  regulation 
would  revise  Federal  EEO  appellate 
procedures  for  individual  and  class 
complaints.  The  proposed  regulation 
will  appear  in  the  Federal  Register  for 
public  comment  once  Federal  agency 
comments  have  been  fully  reviewed  and 
considered  by  EEOC. 

16.  Amend  the  Commission's  Regulations  on 
Recognition  of  Stale  and  Local  Deferral 
Authorities  (29  CFR  1601.70  and  1601.73) 

Final  regulations  were  published  in 
the  Federal  Register  (45  FR  33605)  on 
May  20.  1980. 

17.  Amend  29  CFR  1613.217  to  .Authorize 
Agencies  to  Provide  Backpay  as  a  Part  of 
Informal  Settlements 

Commission  staff  is  still  developing 
this  amendment. 


18.  .Amend  29  CFR  1613.221  (b)  and  (d)  and 
1613.233  (a)  and  (b)  Which  Discuss 
Notification  to  Fedpral  Complainants  of 
Appeal  Rights  and  Tini*^  Frames  for  Noting  an 
Appeal  to  the  EEOC  and  Filing  Supporting 
Briefs 

Commission  staff  are  still  developing 
this  amendment. 

19.  Amend  29  CFR  Part  1601  The 
Commission's  "Guidelines  on  Discrimination 
Because  of  Sex",  so  That  the  Commisison 
Can  Clarify  Its  Position  on  the  Issue  of 
Se.Kual  Harassment  in  the  Workplace 

The  Commissions  Guidelines  on 
Dicrimination  Because  of  Sex  were 
amended  by  an  interim  amendment 
published  in  the  Federal  Register  (45  FR 
25024)  on  April  11, 1980.  The  comments 
received  in  response  to  the  request  for 
comments  made  in  that  publication  are 
still  being  reviewed  by  EEOC  staff. 

20.  "Guidelines  on  Discrimination  Because  of 
Religion" 

The  Commission's  present  Guidelines 
have  been  reviewed;  changes  have  been 
drafted;  informal  consultations  with 
affected  Federal  agencies,  as  required 
by  Executive  Order  12067.  have  been 
conducted:  and  public  comm.ents  have 
been  sought  and  received  (44  FR  53706). 
The  comments  received  from  the  public 
are  presently  being  reviewed  by  EEOC 
staff.  The  Commission's  Office  of  Policy 
Implementation  plans  to  submit  a  staff 
version  of  final  regulations  to  EEOC's 
Commissioners  for  review  and  action 
soon. 

21.  "Guidelines  on  Discrimination  Because  of 
Exposure  to  Hazardous  Substances" 

The  proposed  Guidelines  were 
approved  by  the  Commission  on  Januarj' 
29, 1980,  and  published  in  the  Federal 
Register  (45  TO  7514)  for  public  comment 
on  February  1,  1980.  The  period  for 
comment  was  extended  by  the 
Commission  to  July  2, 1980  by  Notice  in 
the  Federal  Register  (45  FR  36431)  on 
May  30, 1980.  The  comments  received 
are  presently  being  reviewed  by  EEOC 
staff. 

B.  New  Regulations 

1.  Regulations  Reflecting  the  Commission's 
Proposed  Revision  of  the  Department  of 
Labor's  Interpretative  Bulletin  on  Employee 
Benefit  Plans. 

a.  Need  for  the  Regulation:  The 
Commission  finds  it  necessary  to 
promulgate  its  own  regulations  in  order 
to  reflect  its  proposed  changes  to 
Department  of  Labor's  Interpretative 
Bulletin. 

b.  Legal  Basis:  Age  Discrimination  in 
Employment  Act  of  1967,  as  amended.  29 
U.S.C.  621.  et  seq. 

c.  Regulatory  Analysis:  The 
Commission  will  solicit  information  to 
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see  whether  a  regulatory  analysis  is 
necessary. 

d.  Contact  Person:  John  Pagano.  Legal 
Counsel  Division,  OiTice  of  th«  General 
Counsel.  (202)  634-6595. 

2.  Age  Discrimination  In  Employment  Act 
Procedural  Regulations 

a.  Need  for  the  Regulation:  Age 
Discrimination  in  Employment  Act 
Procedural  Regulations  do  not  presently 
exist. 

b.  Legal  Basis:  Age  Discrimination  in 
Employment  Act  of  1967  as  amended,  29 
U.S.C.  612  et  seq. 

c.  Regulatory  Analysis:  The 
Commission  does  not  believe  that  a 
regulatory  analysis  will  be  necessary 
since  the  regulation  vdll  not  have  a 
significant  economic  impact. 

d.  Contact  Person:  John  Pagano,  Legal 
Counsel  Division.  Office  of  the  General 
Counsel.  (202)  634-6595. 

3.  Equal  Pay  Act  Procedural  Regulations  for 
the  Federal  Sector 

a.  Need  for  the  Regulation:  Equal  Pay 
Act  procedural  regulations  for  the 
Federal  sector  do  not  presently  exist. 

b.  Legal  Basis:  Equal  Pay  Act,  29 
U.S.C.  206(d). 

c.  Regulatory  Analysis:  The  economic 
impact  of  these  regulations  has  not  been 
finally  determined.  It  appears  unlikely, 
however,  that  their  impact  will  be  great 
enough  to  require  a  regulatory  analysis. 

d.  Contact  Person:  Anthony  J. 
DeMarco,  Legal  Counsel  Division,  Office 
of  General  Counsel,  (202)  634-6595. 

C.  Changes  to  Existing  Regulations 

1.  Amend  29  CFR  1601.13  Which  Deals  With 
the  Filing  of  Title  VII  Charts  and  Their 
Deferral  to  State  and  Local  Agencies 

a.  Need  for  the  Regulation:  The 
present  regulations  need  to  be  amended 
to  conform  with  the  Supreme  Court's 
decision  in  Mohasco  Corp.  v.  Silver,  U.S, 
Sup.  Ct.  No.  79-616  (June  23,  1980). 

b.  Legal  Basis:  Section  706(c)  and 
713(a)  of  Title  VII  of  the  Civil  Rights  Act 
of  1964,  as  amended.  42  U.S.C.  2000e-5(c) 
and  12(a). 

c.  Regulatory  Analysis:  The  regulation 
is  not  expected  to  have  a  great  enough 
economic  impact  to  require  a  regulatory 
analysis. 

d.  Contact  Person:  Anthony  J. 
DeMarco,  Legal  Counsel  Division,  Office 
of  General  Counsel  (202)  634-6595. 

2.  Amend  29  CFR  1601.16  Which  Discusses 
Procedures  for  Access  to  and  the  Production 
of  Evidence 

a.  Need  for  the  Regulation:  To 
coordinate  Title  VII  subpoena 
enforcement  with  Equal  Pay  Act 
enforcement  procedures. 

b.  Legal  Basis:  Section  710  of  Title  VII 
of  the  Civil  Rights  Act  of  1964,  as 
amended.  42  U.S.C.  2000e-9. 


c.  Regulatory  Analysis:  The  economic 
impact  of  these  regulations  has  not  been 
finally  detennined.  It  appears  unlikely, 
however,  that  tb«  impact  will  be  greet 
enough  to  require  a  regulatory  analysiB. 

d.  Contact  Person:  Anthony  J. 
DeMarco,  Legal  Counsel  Division.  Office 
of  the  General  Counsel,  (202)  634-6595. 

3.  Amend  29  CFR  1613.706,  Which  Deals  with 
Preemploymenl  Inquiries  in  Certain  Federal 
Agencies  Concerning  the  Existence.  Nature, 
or  Severity  of  a  Handicap 

a.  Need  for  the  Regulation:  The 
regulations  are  needed  so  that  certain 
federal  agencies  can  collect  applicant 
disability  data  for  affirmative  action 
purposes. 

b.  Legal  Basis:  Section  501  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  791);  Reorganization  Plan  No. 
1  of  1978  (43  FR  19807,  May  9, 1978),  and 
Executive  Order  12106,  Transfer  of 
Certain  Equal  Employment  Opportunity 
Enforcement  Functions  (44  FR  1053, 
January  3, 1979). 

c.  Regulatory  Analysis:  The 
amendment  is  not  expected  to  have  an 
economic  impact  great  enough  to  require 
a  regulatory  analysis. 

d.  Contact  Person:  Clayion  G.  Boyd, 
Division  of  Programs  for  Handicapped 
Individuals,  Office  of  Goverrunent 
Employment  (202)  653-7638. 

D.  Regulations  Scheduled  for  Review 

EEOC  will  continue  to  review  those 
regulations  referred  to  in  Section  A  of 
this  Agenda,  In  addition,  the 
Commission  will  review  its  Guidelines 
on  National  Origin  Discrimination  (29 
CFR  1606.1)  to  determine  whether 
amendments  are  necessary  to  clarify 
Title  VII's  requirements  for  the  several 
new  issues  which  have  emerged  in  this 
area  since  these  Guidelines  were  last 
amended  in  1974. 

(FR  Doc.  80-M275  Filed  7-31-80;  8:45  am) 
BILLING  CODE  6570-06^  M 


DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Programs 

29  CFR  Parts  2520  and  2530 

Reporting  and  Disclosure  and 
Minimum  Standards  for  Employee 
Pension  Benefit  Plans;  Individual 
Benefit  Reporting  and  Recordkeeping 
for  Single  Employer  Plans 

agency:  Department  of  Labor. 
action:  Proposed  rulemaking  and 
withdrawal  of  previously  proposed 
regulations. 

summary:  This  document  (1)  withdraws 
previously  proposed  regulations  (44  FR 


8294,  February  9. 1979),  which  dealt  witk 
reports  that  must  be  furnisfied  to 
particifxint*  m  penRion  plans  jand,  in 
some  caseR.  to  their  bentftdariefej 
regHrding  their  benefit  entitlements,  aod 
with  records  that  must  be  maintained  to 
provide  the  information  necessary  for 
these  reports,  and  (2)  oontaiiis  new 
proposed  regulations  applicable  only  to 
single  employer  plans  (defined  herein  to 
include  plans  maintained  by  groups  of 
employers  under  common  control).  The 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  imposes  on  certain 
pension  plans  the  duty  to  furnish  reports 
and  maintain  records  regarding 
participants'  benefit  entitlements  and 
authorizes  the  Secretary  of  Labor  to 
pre.scrihe  regulations  under  these 
provisions.  The  proposed  regulations,  if 
adopted,  would  provide  necessary 
guidance  to  employers  maintaining  such 
single  employment  pension  plans  and  to 
plan  administrators  of  such  plans  for 
compliance  with  the  statutory 
provisions,  and  would  enable 
participants  in  single  employer  plans  to 
receive  accurate,  timely,  and  useful 
information. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  (the 
Department)  on  or  before  October  1. 
1980.  These  regulations,  if  adopted, 
would  become  effective  120  days  after 
adoption. 

ADDRESSES:  Written  comments 
(preferably  three  copies)  should  be 
submitted  to  the  Division  of  Reporting 
and  Disclosure,  Pension  and  Welfare 
Benefit  Programs,  Room  N-4508,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20216,  Attention:  Single  Employer 
Individual  Benefit  Reporting  and 
Recordkeeping  Regulations.  All 
comments  should  be  clearly  referenced 
to  the  section  of  the  regulations  to  which 
they  apply.  All  written  comments  will  be 
available  for  public  inspection  at  the 
Public  Documents  Room,  Pension  and 
Welfare  Benefit  Programs,  Department 
of  L^bor,  Room  N-4677,  200  Constitution 
Avenue  NVJ.,  Washington.  D.C.  20216. 
FOR  FURTHER  INFORMATION  COtaACT: 
Mai y  O.  Li.n.  Plan  Benefits  Security 
Division,  Office  of  the  SoUcitor,  U.S. 
Department  of  Labor,  Washington.  D.C. 
20210,  (202)  523-9595,  or  Ronald  D. 
Allen,  Pension  and  Welfare  Benefit 
Programs,  U.S.  Department  of  Labor, 
Washington,  D.C.  20216,  (202)  523-8515. 
(These  are  not  toll-frpp  numbers.) 
SUPPLEMENTARY  INFORMATION:  NotiC€  IS 
hereby  given  that  the  Department  of 
Labor  is  withdrawing  previously 
proposed  regulations  (44  FR  8294, 
February  9, 1979),  and  has  under 
consideration  new  proposed  regulations 
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applicable  to  single-employer  plans  ' 
dealing  with  reports  that  must  be 
furnished  to  individual  participants 
(and.  in  some  cases,  their  beneficiaries) 
regarding  their  benefit  entitlements 
under  employee  pension  benefit  plans, 
and  with  records  that  must  be 
maintained  to  provide  the  information 
necessary  for  these  reports.  These 
regulations  are  proposed  under  the 
authority  contained  in  sections  105.  209. 
and  505  of  the  Act  (Pub.  L.  93^106.  88 
Stat.  849.  865,  and  894.  29  U.S.C.  1025, 
1059.  and  1135). 

The  Department  has  determined  that 
these  proposed  regulations  are 
"significant"  within  the  meaning  of 
Department  of  Labor  guidelines  (44  FR 
5570.  January  26. 1979)  issued  to 
implement  Executive  Order  12044  (43  FR 
12661.  March  23.  1978). 

I 
A.  Statutory  Provisions 

Section  105(a)  of  the  Act  generally 
requires  each  administrator  of  an 
employee  pension  benefit  plan  to  furnish 
to  any  plan  participant  or  beneficiary 
who  so  requests  in  writing,  a  statement 
indicating,  on  the  basis  of  the  latest 
available  information,  the  total  benefits 
accrued  and  the  nonforfeitable  pension 
benefits,  if  any,  which  have  accrued,  or 
the  earliest  date  on  which  such  benefits 
will  become  nonforfeitable.  Similarly, 
section  209(a)(1)  of  the  Act  generally 
requires  the  p'.an  administrator  of  a 
pension  plan  sublet  to  Part  2  of  Title  I 
of  the  Act  to  mak'  a  report,  in  .. 
accordance  with  regulations  of  the 
Secretary  of  Labor,  to  each  employee 
who  is  a  participant  under  the  plan  and 
who  requests  such  report.  The  report 
required  under  section  209(a)(1)  must  be 
sufficient  to  inform  the  employee  of  his 
accrued  benefits  which  are 
nonforfeitable.  Under  both  sections 
105(a)  and  209(a)(1),  no  participant  is 
entitled  to  more  than  one  report  on 
request  during  any  single  12-month 
period.  Section  209(a)  also  requires 
similar  reports  to  be  provided  to  a 
participant  who  terminates  service  with 
the  employer  or  has  a  one-year  break  in 
service.  Sections  105(d)  and  209(a)(2) 
authorize  the  Secretary  of  Labor  to 
prescribe  regulations  specifying  the 
extent  to  which  these  reporting 
requirements  apply  to  plans  adopted  by 
more  than  one  employer.  In  addition, 
section  105(c)  of  the  Act  requires  plan 
administrators  to  provide  to  participants 
with  respect  to  whom  registration 


'The  term  "single  employer  plan"  is  deRned  in 
the  propost'd  regulations  to  include  plans 
maintained  by  a  group  of  employers  under  common 
control.  In  discussions  of  the  proposal  throughout 
this  document,  the  term  "single  employer  plan" 
generally  should  be  read  to  be  consistent  with  this 
deHnition 


statements  are  filed  with  the  Internal 
Revenue  Service  under  section  6057  of 
the  Internal  Revenue  Code  of  1954  (the 
Code)  individual  statements  setting 
forth  the  information  contained  in  the 
registration  statements. 

In  order  to  enable  employees*  benefits 
to  be  determined,  so  that  the  reporting 
requirements  of  section  209  can  be  met, 
section  209(a)(1)  generally  requires 
records  to  be  maintained  by  employers 
and  authorizes  the  Secretary  of  Labor  to 
prescribe  regulations  governing  such 
records.  The  information  necessary  for 
individual  benefit  reporting  is  to  be 
furnished  by  the  employer  to  the  plan 
administrator.  In  the  case  of  a  plan 
adopted  by  more  than  one  employer, 
however,  section  209(a)(2)  requires 
records  to  be  maintained  by  the  plan 
administrator,  based  on  information  to 
be  provided  by  each  such  employer. 

B.  Background 

On  February  9.  1979  (44  FR  8294),  the 
Department  published  proposed 
regulations  with  respect  to  individual 
benefit  statements  and  recordkeeping 
(referred  to  herein  as  "the  1979 
proposal").  These  regulations  would 
have  applied  both  to  single  employer 
plans  and  to  multiple  employer  plans.  A 
large  number  of  public  comments  on  the 
1979  proposal  were  filed.  Many  of  these 
comments  suggested  that  substantial 
revisions  should  be  made  to  the  1979 
proposal.  In  particular,  comments  filed 
on  behalf  of  single  and  multiple 
employer  plans  raised  distinct  issues. 

Upon  consideration  of  those 
comments,  the  Department  has 
determined  to  withdraw  the  1979 
proposal  and  to  propose  the  regulations 
set  forth  below  which  pertain  only  to 
single  employer  plans.  Reporting  and 
recordkeeping  questions  relating  to 
other  multiple  employer  plans,  including 
multiemployer  plans,  are  still  under 
consideration  by  the  Department.  The 
Department  contemplates  that  proposed 
regulations  dealing  with  reporting  and 
recordkeeping  requirements  for  multiple 
employer  plans  will  be  published  in  ^he 
Federal  Register  in  the  future. 

Of  the  regulations  now  being 
proposed,  29  CFR  2520.105-1  through 
2520.105-2  deal  with  individual  benefit 
reporting  to  participants  and 
beneficiaries,  while  29  CFR  2530.209-1 
through  2530.209-2  deal  with  the 
maintenance  by  plans  of  records  to 
serve  as  a  basis  for  individual  benefit 
statements. 

In  addition  to  substantive  changes 
from  the  1979  proposal,  this  new 
proposal  contains  language  changes 
designed  to  clarify  provisions  or  to 
improve  readability. 


These  regulations  are  proposed  under 
the  authority  in  section  105.  209,  and  505 
of  the  Act  (Pub.  L.  93-448.  88  Stat.  849. 
865.  and  894.  29  U.S.C.  1025.  1059.  and 
1135). 

C.  Discussion  of  Proposed  Individual 
Benefit  Reporting  Regulations 

1 .  Benefit  statement.  Under  these 
proposed  regulations,  the  benefit 
statement  is  the  basic  document  to  be 
used  for  providing  individual  benefit 
information  to  participants  upon 
request,  upon  termination  or  upon  a  one- 
year  break  in  service.  The  benefit 
statement  must  state  the  amount  of  a 
participant's  accrued  benefit  regardless 
of  the  extent  to  which  it  is 
nonforfeitable  (i.e..  "vested"),  the 
percentage  of  the  accrued  benefit  which 
is  vested,  and  the  amount  of  such 
accrued  vested  benefit.  The  regulations 
specify  the  form  in  which  accrued 
benefits  and  accrued  vested  benefits 
must  be  reported.  The  new  proposal  is 
designed  to  ensure  that  the  information 
provided  to  an  individual  participant  is 
presented  in  a  meaningful  fashion, 
without  imposing  excessive 
administrative  costs  on  plans. 

Some  of  the  comments  received  by  the 
Department  on  the  1979  proposal  raised 
objections  to  the  degree  to  which  that 
proposal  would  have  required  benefit 
statements  to  provide  individualized 
information  geared  to  each  participant's 
particular  circumstances.  These 
comments  suggested  that  the  degree  of 
individualization  that  would  have  been 
required  would  entail  significant 
additional  costs  for  plans,  and  that 
ultimately  these  costs  would  be  borne  to 
some  extent  by  participants.  These 
commentators  pointed  out  that,  in  some 
cases,  the  individualized  information 
might  be  misleading  or  of  little  value  to 
recipients  of  benefit  statements  as  a 
result  of  changes  in  participants' 
circumstances.  At  the  same  time,  it 
appears  to  the  Department  that  some 
degree  of  individualization  is  necessary 
if  individual  benefit  statements  are  to 
serve  the  purposes  which  underlie  the 
statutory  requirements.  In  the  new 
proposal  the  Department  has  struck 
what  it  believes  to  be  a  better  balance 
between  the  need  for  individualization 
of  benefit  statements  and  the  costs  that 
individualization  imposes. 

In  the  case  of  defined  benefit  plans, 
the  accrued  benefit  and  the  amount  of 
the  participant's  accrued  vested  benefit 
may  be  expressed  either  in  terms  of  a 
straight  life  annuity  payable  at  normal 
retirement  age,  or  in  terms  of  the  normal 
form  of  benefits  offered  by  the  plan  (e.g.. 
annuity  for  a  term  of  years,  lump-sum 
distribution,  etc.).  By  contrast,  the  1979  ■ 
proposal  would  have  required  accrued 
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benefits  to  be  stated  either  in  the  form  of 
a  straight  life  annuity  payable  at  normal 
retirement  age  or.  if  the  plan  did  not 
offer  such  a  benefit,  in  the  form  of  the 
primary  option  offered  by  the  plan.  If  a 
participant  had  made  any  elections 
affecting  the  manner  of  payment  of 
benefits,  the  1979  proposal  generally 
would  have  required  accrued  benefits  to 
be  staled  in  the  form  elected  by  the 
participant.  The  elimination  in  the  new 
proposal  of  the  requirement  to  stale 
accrued  benefits  in  the  form  elected  by 
the  participant  is  in  keeping  with  the 
goal  of  reducing  costs  resulting  from 
excessive  individualization.  It  also 
reflects  comments  to  the  effect  that  the 
requirement  to  state  accrued  benefits  in 
the  form  of  a  straight  life  annuity 
payable  at  normal  retirement  age  might 
prove  misleading  to  participants  when 
this  is  not  the  normal  form  of  benefits 
payable  under  the  plan.  One  of  the 
comments  on  the  1979  proposal 
suggested  that  the  Department  should 
prohibit  explicitly  inclusion  in  the 
benefit  statement  of  benefit  projections 
predicated  on  the  assumption  that  a 
participant  will  work  until  retirement. 
The  comment  suggested  that  such 
projections  would  not  satisfy  the 
requirement  that  a  benefit  statement 
must  report  accrued  benefits,  vested 
percentage  and  accrued  vested  benefits 
as  of  the  date  of  the  statement.  The 
Department  has  decided  not  to  prohibit 
the  inclusion  of  such  projections,  but 
notes  that  the  benefit  statement  must  be 
written  in  a  manner  calculated  to  be 
understood  by  the  average  plan 
participant  or  beneficiary  and  its  format 
must  not  have  the  effect  of  misleading  or 
misinforming  participants  or 
beneficiaries. 

The  new  proposal  would  require  the 
benefit  statement  to  indicate  that 
election  of  options  under  the  plan  might 
affect  the  participant's  accrued  benefits, 
and  to  refer  the  participant  to  the 
Summary  Plan  Description  for 
information  on  available  options.  In 
addition,  if  the  accrued  benefit  and 
accrued  vested  benefit  are  not 
expressed  as  amounts  payable  in  the 
form  of  a  joint  and  survivor  annuity,  the 
benefit  statement  must  explain  that  the 
periodic  benefit  the  participant  will 
receive  at  retirement  may  be  reduced  on 
account  of  survivor  benefits. 

Social  security  offset  plans  must 
furnish  the  net  benefit.  In  the  case  of 
benefit  statements  furnished  on  request 
or  under  the  annual  benefit  statement 
alternative,  the  net  benefit  may  be 
determined  on  the  basis  of  assumptions 
about  participants'  earnings  in  service 
not  covered  by  the  plan,  provided  that 
the  benefit  statement  indicates  that  the 


reported  amounts  are  approximate. 
Benefit  statements  furnished  upon 
termination  or  after  a  break  in  service 
must  report  the  actual  amounts  of 
benefits  to  which  the  participant  is 
entitled. 

In  the  case  of  an  individual  account 
plan,  the  regulations  make  it  clear  that 
the  participant's  account  balance  is 
considered  to  be  the  accrued  benefit. 

In  accordance  with  the  statutory 
requirements,  the  benefit  statement 
would  be  required  to  indicate  the 
nonforfeitable  (vested)  percentage  of  the 
participant's  accrued  benefit.  If  Uie 
participant  has  no  vested  accrued 
benefits,  the  benefit  statement  must 
indicate  the  earliest  date  on  which  any 
benefits  will  become  vested.  Consistent 
with  the  goal  of  avoiding  excessive 
administrative  costs,  the  new  proposal 
eliminates  the  requirement  in  the  1979 
proposal  that  plans  with  "graded" 
vesting  indicate  the  earliest  dates  on 
which  a  participant  may  attain  each 
subsequent  level  of  nonforfeitable 
accrued  benefits  derived  from  employer 
contributions.  The  new  proposal  also 
provides  that  class  year  plans  would  be 
required  to  indicate  the  nonforfeitable 
percentage  of  each  portion  of  the 
participant's  account  balance,  to  which 
a  separate  nonforfeitable  percentage 
applies. 

The  benefit  statement  would  also  be 
required  to  indicate  the  amount  of  the 
participant's  nonforfeitable  accrued 
benefit,  in  the  same  form  as  that  in 
which  the  accrued  benefit  is  reported. 

The  newproposal  requires  only  a 
general  reference  to  the  Summary  Plan 
Description.  The  1979  proposal  required 
more  detailed  information  regarding 
circumstances  that  might  result  in  the 
reduction  or  elimination  of  accrued  or 
nonforfeitable  benefits,  including 
detailed  references  to  the  Summary  Plan 
Description.  The  new  proposal  also 
eliminates  the  requirement  in  the  1979 
proposal  that  the  benefit  statement 
include  certain  information  concerning  a 
participant's  work  history  used  as  a 
basis  for  calculation  of  the  participant's 
benefits.  This  change  was  made  to 
reduce  the  degree  to  which  benefit 
statements  must  be  individualized.  The 
eliminated  information,  however,  must 
be  available  to  a  participant  under  the 
provisions  of  these  regulations  regarding 
inspection  of  records  (§  2530.209-2(f)), 
and.  as  under  the  1979  proposal,  the 
benefit  statement  must  so  indicate.  As 
under  the  1979  proposal,  the  benefit 
statement  would  be  required  to  include 
a  statement  urging  the  participant  to 
bring  promptly  to  the  attention  of  the 
plan  administrator  anything  in  the 
benefit  statement  that  does  not  appear 
correct;  information  regarding  the 


availability  of  plan  records  for 
inspection;  the  date  as  of  which 
information  is  reported;  and  the 
participant's  social  security  number  (for 
the  purposes  of  verification  by  the 
participant). 

Like  its  predecessor,  the  new  proposal 
would  provide  that  the  benefit  statement 
must  be  written  in  a  manner  calculated 
to  be  understood  by  the  average  plan 
participant  or  beneficiary  and  that  the 
format  of  the  benefit  statement  must  not 
have  the  effect  of  misleading  or 
misinforming  the  participant  or 
beneficiary.  Under  certain 
circumstances,  plans  must  offer  foreign 
language  assistance  to  participants  who 
are  not  literate  in  English  to  aid  them  in 
understanding  their  benefit  statements, 
as  is  required  under  regulations  relating 
to  the  Summary  Plan  Description  (see  29 
CFR  2520.102-2(c)). 

The  benefit  statement  must  be  based 
on  the  latest  available  information.  As 
under  the  1979  proposal,  benefit 
statements  based  on  records  that  meet 
the  standards  of  sufficiency  set  forth  in 
the  proposed  recordkeeping  regulations 
will  be  deemed  to  be  based  on  the  latest 
available  information.  Although 
"sufficient",  a  plan's  records  may 
nevertheless  be  incomplete  (i.e.,  if  they 
do  not  include  all  items  necessary  to 
determine  participants'  benefit 
entitlements)  if.  for  example,  a  plan  did 
not  maintain  complete  records  prior  to 
the  adoption  of  these  regulations.  In 
these  instances,  the  benefit  statement 
must  indicate  that  the  records  on  which 
it  is  based  are  incomplete,  and  the 
participant  or  beneficiary  must  be 
offered  an  opportunity  to  provide  other 
information  relating  to  his  benefit 
entitlements.  The  plan  administrator 
must  prepare  a  benefit  statement  based 
on  such  information  although,  to  the 
extent  that  a  benefit  statement  is  based 
on  such  information,  it  may  indicate  that 
it  is  conditioned  upon  the  accuracy  of 
that  information. 

In  the  1979  proposal  the  Department 
solicited  comments  on  whether  and  to 
what  extent  it  should  adopt  regulations 
concerning  circumstances  under  which 
liability  should  be  imposed  for  payment 
of  benefits  in  accordance  with  the 
information  provided  in  the  benefit 
statement.  Some  comments  supported 
the  adoption  of  regulations  imposing 
liability,  while  others  suggested  that 
liability  should  be  limited,  or  objected  to 
the  imposition  of  any  Uabihty.  Upon 
consideration  of  the  comments,  the 
Department  has  concluded  that  a 
judgment  concerning  the  consequences 
of  an  incorrect  benefit  statement  can 
properly  be  made  only  after  account  has 
been  taken  of  all  the  facts  and 
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circumstances.  The  Department 
believes,  therefore,  that  it  would  be 
more  appropriate  to  leave 
determinations  of  this  sort  to  plan 
fiduciaries,  whose  actions  are  subject  to 
review  by  means  of  the  judicial  process, 
than  to  attempt  to  deal  with  all 
conceivable  factual  situations  in  the 
context  of  regulations. 

In  the  1979  proposal,  the  Department 
also  solicited  comm.ents  on  whether  it 
should  publish  model  benefit 
statements.  In  view  of  the  multiplicity  of 
plan  provisions,  it  would  be  difficult  for 
the  Department  to  ensure  that  the 
format  of  a  model  statement  would  not 
be  misleading  under  any  circumstances. 
Accordingly,  the  Department  has  made 
a  decision  at  this  time  not  to  publish 
model  benefit  statements. 

2.  Furnishing  benefit  statements  on 
request.  Both  sections  105(a)  and 
209(a)(1)(A)  of  the  Act  require  plani 
administrators  of  pension  plans  to 
furnish  individual  benefit  information  on 
request.  The  requirements  of  both 
statutory  provisions  are  substantially 
similar  in  this  regard:  accordingly,  these 
requirements  are  dealt  with  in  a  single 
section  of  the  regulations  (§  2520.105- 
2(a]).  The  only  significant  difference 
between  the  two  statutory  provisions  is 
that  section  105(a)  applies  to  requests  by 
both  participants  and  their  designated 
beneficiaries,  while  section  209(a)(1)(A) 
applies  only  to  requests  by  participants. 
The  regulations,  therefore,  apply  to 
requests  by  both  participants  and 
beneficiaries,  so  as  to  cover  the 
broadest  range  of  circumstances  under 
which  benefit  statements  must  be 
furnished  on  request. 

In  response  to  suggestions  made  in 
comments  on  the  1979  proposal,  the  new 
proposal  provides  that  a  plan 
administrator  subject  to  these 
regulations  need  not  provide  a  benefit 
statement  upon  request  to  certain 
classes  of  participants  and  beneficiaries. 
These  include  participants  and 
beneficiaries  currently  receiving 
benefits;  participants  and  beneficiaries 
to  whom  paid  up  insurance  policies 
representing  their  full  benefit 
entitlements  have  been  distributed; 
participants  and  beneficiaries  who  have 
received  a  full  distribution  of  their 
benefits  or  who  are  receiving  benefits 
under  the  plan;  beneficiaries  of 
participants  who  are  entitled  to  benefit 
statements;  and  participants  with 
deferred  vested  benefits  who  have 
received  benefit  statements  on 
termination  or  after  having  incurred  a 
one-year  break  in  service  without 
returning  to  service  with  any  employer 
maintaining  the  plan,  and  their 
beneficiaries.  The  Department  believes 


that  it  would  be  superfluous  to  require 
benefit  statements  to  be  furnished  to 
these  participants  and  beneficiaries. 

The  plan  administrator  may  establish 
a  simple  and  convenient  procedure  for 
the  submission  of  requests  for  benefit 
statements.  If  such  a  procedure  is 
established  and  communicated  to 
participants  and  beneficiaries  (for 
example,  in  the  Summary  Plan 
Description),  the  plan  administrator, 
under  certain  condifions.  need  not 
comply  with  requests  that  do  not 
conform  to  the  procedure.  If  no  such 
procedure  is  established,  however,  the 
plan  administrator  must  comply  with 
any  request  in  writing  by  a  participant 
or  beneficiary.  The  plan  administrator 
may  not  require  information  regarding  a 
participant's  employment  record  as  a 
condition  for  furnishing  the  benefit 
statement  (although  such  information 
may  be  requested).  The  new  proposal 
would,  however,  allow  plan 
administrators  to  require  the  furnishing 
of  certain  items  of  information 
identifying  the  participant  about  whom 
information  is  requested. 

Many  of  the  comments  on  the  1979 
proposal  urged  that  the  Department 
permit  benefit  statements  to  report 
benefits  as  of  the  end  of  the  plan  year. 
The  comments  suggested  that  this 
approach  would  relieve  individual 
account  plans  of  the  expense  of 
conducting  a  valuation  whenever  a 
participant  or  beneficiary  requests  a 
benefit  statement.  Defined  benefit  plans 
might  also  face  lower  administrative 
costs  if  an  end-of-plan-year  appj-oach 
were  adopted  because  it  might  enable 
these  plans  to  gear  data  processing 
systems  to  a  single  date.  In  light  of  these 
comments,  the  new  proposal  would 
require  a  benefit  statement  to  report 
benefits  as  of  a  date  not  earlier  than  the 
end  of  the  plan  year  preceding  the  plan 
year  in  which  a  participant  or 
beneficiary  requests  the  statement. 

The  end-of-plan-year  approach, 
however,  entails  changes  in  the 
deadlines  for  furnishing  benefit 
statements  on  request.  The  new 
proposal  is  designed  to  permit  a 
reasonable  period  of  time  after  the  end 
of  the  plan  year  for  the  processing  of 
information.  Under  the  new  proposal,  a 
benefit  statement  must  be  furnished  to  a 
participant  or  beneficiary  on  request 
within  the  later  of  60  days  of  the  date  of 
the  request  or  120  days  after  the  end  of 
the  plan  year  which  immediately 
precedes  the  year  in  which  the  request 
was  made.  The  Department  recognizes 
that  this  scheme  would  provide 
participants  and  beneficiaries  who 
request  benefit  statements  towards  the 
end  of  the  plan  year  with  a  statement 


that  contains  relatively  old  information 
based  on  the  prior  plan  year  (as  much  as 
14  months  old),  while  participants  and 
beneficiaries  who  request  statements 
during  the  earlier  part  of  the  plan  year 
may  be  required  to  wait  a  substantial 
period  (up  to  four  months)  to  receive 
their  statements.  Nevertheless,  the 
Department  beheves  that  the  proposed 
scheme  strikes  an  appropriate  balance 
between  providing  participants  with 
timely  information  and  reducing 
administrative  costs. 

As  under  the  1979  proposal,  the  plan 
administrator  would  not  be  required  to 
furnish  more  than  one  benefit  statement 
to  a  participant  or  beneficiary  on 
request  during  any  12-month  period. 

The  original  proposal  appeared  to 
require  plans  to  furnish  a  complete 
benefit  statement  to  a  non-vested 
participant  if  the  annual  alternative  was 
used.  The  new  proposal  would  permit  a 
plan  to  provide  annually,  as  an 
alternative  to  furnishing  benefit 
statements  on  request,  a  benefit 
statement  to  each  vested  participant  and 
a  statement  of  non-vested  status  to  each 
non-vested  participant.  Permitting  the 
furnishing  of  a  statement  of  non-vested 
status  under  the  annual  alternative 
should  reduce  costs  to  plans  electing  the 
alternative,  while  providing  sufficient 
disclosure  to  a  non-vested  participant. 
The  plan  administrator  must  furnish  a 
complete  benefit  statement,  however,  to 
any  non-vested  participant  who  requests 
one  after  receiving  the  statement  of  non- 
vested  status. 

The  annual  benefit  statement  must  be 
furnished  within  180  days  after  the  end 
of  the  plan  year. 

Despite  comments  objecting  to  the 
requirement  in  the  1979  proposal  that 
the  plan  administrator  furnish  at  least 
one  duplicate  of  the  annual  benefit 
statement  to  any  participant  or 
beneficiary  who  requests  it  during  the 
year,  the  Department  has  not  ehminated 
this  requirement.  In  some  cases  a 
participant  or  beneficiary  may  not 
receive  an  annual  benefit  statement 
mailed  to  him.  Since  it  would  be 
impracticable  and  unfair  to  require  a 
participant  or  beneficiary  to  prove  that 
he  did  not  receive  an  annual  statement 
in  order  to  obtain  a  duplicate,  the 
regulafions  allow  all  participants  or 
beneficiaries  entitled  to  receive  a 
benefit  statement  on  request  at  least  one 
duplicate  if  the  annual  alternative  is 
used. 

3.  Furnishing  benefit  statements  upon 
termination  and  after  one-year  breaks 
in  service.  The  benefit  statement  must 
report  benefits  as  of  the  end  of  the  plan 
year  in  which  the  termination  or  the 
one-year  break  in  service  occurs. 
Consistent  with  end-of-the-year  benefit 


Federal  Register  /  Vol.  45.  No.  150  /  Friday,  August  1.  1980  /  Proposed  Rules 


51235 


reporting,  the  new  proposal  requires 
statements  to  be  furnished  within  180 
days  after  the  end  of  the  plan  year  in 
which  the  termination  or  break  in 
service  occurs.  The  180  day  period 
would  allow  plans  to  satisfy  the 
requirement  to  furnish  benefit 
statements  upon  termination  or  break  in 
service  through  the  use  of  the  annual 
benefit  statement  alternative,  which  is 
required  to  be  furnished  in  the  same 
time  period. 

A  participant  who  receives  a  benefit 
statement  in  connection  with 
termination  of  service,  and  thereafter 
incurs  a  one-year  break  in  service,  is  not 
entitled  to  receive  an  additional  benefit 
statement  if  the  information  in  the 
second  benefit  statement  would  be  the 
same  as  in  the  first.  Similarly,  a 
participant  who  receives  a  benefit 
statement  upon  incurring  a  one-year 
break  in  service  and  thereafter 
terminates  service  with  the  employer,  or 
incurs  a  subsequent  one-year  break  in 
service,  is  not  entitled  to  receive  an 
additional  benefit  sVqtement  if  the 
information  in  the  second  benefit 
statement  would  be  the  s^me  as  that  in 
the  first. 

In  the  case  of  partiopants  who  have 
Ijo  vested  benefits,  the  new  proposal, 
like  the  1979  proposa\would  permit 
plan  administrators  of  sligle  employer 
plans  to  satisfy  the  requirements  to 
fiUTiish  individual  benefit  irformation 
v43on  termination  by  furnishfig  a 
statement  of  non-vested  statis.  The 
statement  of  non-vested  statvisinforms 
the  participant  that  he  has  no 
nonforfeitable  benefits.  It  does'jot, 
however,  provide  information  regtrding 
accrued  benefits.  Thus,  the  statemait  of 
non-vested  status  does  not  require 
extensive  calculations  and  may  be 
presented  to  all  participants  entitled  to 
it  in  a  standardized  form,  with  no  need 
for  preparation  of  an  individual 
statement  for  each.  However,  the 
statement  of  non-vested  status  must 
inform  the  participant  that  he  may 
request  a  benefit  statement  with  more 
detailed  information  regarding  his 
individual  accrued  (non-vested) 
benefits.  Such  a  request  must  be  treated 
as  a  request  for  a  benefit  statement. 

4.  Corrections  to  the  benefit 
statement.  As  under  the  1979  proposal,  a 
participant  who  raises  a  question  with 
regard  to  the  accuracy  of  a  benefit 
statement  must  be  given  an  opportunity 
to  furnish  information  regarding  his 
benefit  entitlements  to  the  plan 
administrator.  Within  a  reasonable  time, 
the  plan  administrator  must  make  a 
decision  with  regard  to  the  question 
raised  by  the  participant  and  notify  the 
participant  of  the  decision,  the  basis  for 


the  decision,  and  any  change  in  benefit 
entitlements  as  a  result  of  the  decision. 
The  plan  administrator  is  not  required  to 
prepare  a  benefit  statement  based  on 
the  information  furnished  by  the 
participant  except,  as  noted  above,  in 
situations  where  the  benefit  statement  is 
based  on  incomplete  records. 

5.  Statement  of  deferred  vested 
benefits.  Under  section  105(c)  of  the  Act, 
each  plan  administrator  required  to 
register  with  the  Internal  Revenue 
Ser\'ice  under  section  6057  of  the  Code 
shall  furnish  a  statement  of  deferred 
vested  benefits  to  each  parUcipant 
described  in  section  6057(a)(2)(C)  (i.e.,  to 
each  participant  who,  during  the  plan 
year  for  which  registration  is  required,  is 
separated  from  service  covered  under 
the  plan,  is  enfitled  to  a  deferred  vested 
benefit  under  the  plan  as  of  the  end  of 
the  plan  year,  and  with  respect  to  whom 
retirement  benefits  were  not  paid  under 
the  plan).  Section  6057(e)  of  the  Code 
requires  plan  administrators  to  furnish 
similar  individual  statements  to  the 
same  class  of  parficipants.  The 
requirements  of  section  105(c)  will  be 
deemed  to  be  satisfied  if,  in  accordance 
with  section  6057(e)  of  the  Code  and 
regulations  thereunder,  the  plan 
administrator  furnishes  to  the 
participant  the  individual  statement 
required  under  the  latter  section. 

6.  Manner  of  furnishing  individual 
benefit  reporting  documents.  Like  the 
1979  proposal,  the  new  proposal  would 
require  a  plan  to  furnish  individual 
benefit  documents  to  a  participant  or 
beneficiary  either  by  first  class  mail  to 
his  last  known  address,  or  by  personal 
delivery.  The  new  proposal  makes  it 
clear  that  personal  delivery  may  be 
accomplished  by  another  party  under 
the  plan  administrator's  supervision. 

The  new  recordkeeping  proposal 
would  require  a  participant's  individual 
benefit  records  to  include  current 
address  information.  Although  some 
comments  suggested  that  plans  should 
not  be  required  to  maintain  current 
address  information  on  file,  and  should 
be  permitted  to  use  less  reliable  modes 
of  delivery  than  first-class  mail  and 
personal  delivery,  the  Department 
believes  that  these  requirements 
represent  the  only  means  of  assuring 
that  individual  benefit  reporting 
documents  will  actually  reach 
participants  and  beneficiaries  in  most 
cases. 

D  Proposed  lndi\idual  Benefit 
Recordkeeping  Regulations 

1.  Duty  to  maintain  records.  In  the 
case  of  a  single  employer  plan,  the  duty 
to  maintain  individual  benefit  records 
would  be  imposed  on  the  employer 
maintaining  the  plan.  As  under  the  1979 


proposal,  the  employer  would  be 
required  to  furnish  to  the  plan 
administrator  the  information  necessary 
to  enable  the  latter  to  comply  with  the 
individual  benefit  reporting 
requirements. 

2.  Sufficiency  of  records.  The 
individual  benefit  records  maintained  in 
connection  with  a  single  employer  plan 
will  be  deemed  to  be  sufficient  if  they 
contain  all  information  relevant  to  the 
determination  of  each  employee's 
benefit  entitlements  under  the  plan  with 
respect  to  service  with  the  employer 
who  maintains  the  plan  after  the 
effective  date  of  the  regulations.  In  the 
case  of  a  plan  adopted  after  the 
effective  date,  records  must  contain  all 
information  relevant  to  a  determination 
of  each  employee's  benefit  entitlements 
under  the  plan  relating  to  such  service 
after  the  date  of  adoption.  Certain 
information  with  respect  to  service 
before  the  initial  recordkeeping  date 
specified  in  the  regulations  will  be 
relevant  in  determining  vested  accrued 
benefits.  The  proposed  regulations 
would  not  require  records  of  this 
information  to  be  compiled,  but  if  such 
records  were  in  existence  as  of  February 
9, 1979,  the  date  on  which  the  1979 
proposal  was  published  in  the  Federal 
Register,  they  must  be  retained.  In  the 
Department's  view,  the  1979  proposal 
was  sufficient  to  put  plan  administrators 
on  notice  that  existing  records  would 
not  be  permitted  to  be  destroyed. 

3.  Retention,  preservation  and 
inspection  of  records.  As  under  the  1979 
proposal,  individual  benefit  records 
must  be  retained  as  long  as  a  possibility 
exists  that  they  might  be  relevant  to  a 
determination  of  the  benefit 
entitlements  of  a  participant  or 
beneficiary.  However,  if  they  are  lost  or 
destroyed  due  to  circumstances  beyond 
the  control  of  the  person  responsible  for 
their  maintenance,  they  will  not  be 
deemed  insufficient  solely  for  that 
reason.  They  must  be  maintained  in  a 
safe  and  accessible  place  at  the  offices 
of  the  employer,  or  at  special 
recordkeeping  offices. 

The  proposal  makes  clear  that  original 
records  may  be  disposed  of  at  any  time 
if  microfilm  microfiche  or  similarly 
reproduced  records  which  are  clear 
reproductions  of  the  original  documents 
are  retained,  and  adequate  viewing 
equipment  is  available  for  inspecting 
them.  (The  1979  proposal  appeared  to 
allow  microfilm  reproduction  only.) 

Individual  benefit  records,  including 
original  documents,  must  be  available 
for  inspection  by  participants, 
beneficiaries,  and  their  representatives. 

The  period  within  which  plan  records 
must  be  made  available  for  inspection 
after  a  request  to  do  so  has  been 
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extended  from  72  hours,  as  under  the 
1979  proposal,  to  10  working  days.  This 
change  was  made  in  response  to 
comments  noting  the  difficulties  which 
would  have  been  involved  under  the 
previous  proposal. 

In  response  to  some  public  comments. 
provisions  have  been  added  to  this 
proposal  requiring  the  employer 
maintaining  the  records  to  bear  the  cost 
of  converting  records  into  a  form 
accessible  for  inspection,  although 
reasonable  charges  for  copying  may  be 
imposed,  not  exceeding  the  actual  cost. 
Inspection  of  records  may  be  made  only 
by  those  persons  entitled  to  receive  a 
benefit  statement,  and  their 
representatives.  Representatives  of  the 
Department  have  the  authority  to 
inspect  plan  records  under  the 
circumstances  specified  in  section  504  of 
ERISA. 

If  an  employer  ceases  to  be 
responsible  for  the  maintenance  of 
individual  benefit  records,  they  must  be 
transferred  to  the  person  who  becomes 
responsible  for  their  maintenance. 
4.  Definition  of  "single  employer 
plan",  the  Department  has  tentatively 
decided  to  extend  the  term  "single 
employer  plan",  for  the  purposes  of 
these  regulations,  to  a  plan  adopted  by  a 
group  of  employers  under  common 
control.  In  the  case  of  these  plans,  the 
new  proposal  would  impose  the 
recordkeeping  requirements  on  the 
individual  employers,  rather  than  on  a 
central  recordkeeping  agent  such  as  the 
plan  administration,  but  would  make  it 
clear  that  the  individual  employers  may 
enter  into  cooperative  centralized 
recordkeeping  arrangements.  The 
Department  believes  that  for  these  plans 
it  is  unnecessary  to  impose  on  the 
employers  a  legal  obligation,  such  as 
might  be  appropriate  in  the  case  of  a 
plan  maintained  by  a  group  of 
unaffiliated  employers,  to  participate  in 
such  arrangements  because  the  central 
management  of  the  control  group  is  able 
to  require  employers  maintaining  the 
plan  to  adhere  to  efficient  recordkeeping 
arrangements.  i 

E.  Effective  Dates 

The  Department  has  received  a 
number  of  comments  in  response  to  the 
1979  proposal  suggesting  that  some 
plans  may  need  to  effect  changes  to 
their  existing  reporting  and 
recordkeeping  systems  to  comply  with 
the  proposed  regulations.  In  order  to 
allow  for  orderly  preparations  for 
compliance  with  the  regulations, 
therefore,  the  Department  contemplates 
providing  an  effective  date  which  would 
be  120  days  after  the  adoption  of  the 
regulations,  instead  of  30  days  after 
adoption  as  previously  proposed. 


F.  Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Mary  O.  Lin  of 
the  Plan  Benefits  Security  Division, 
Office  of  the  Solicitor,  Department  of 
Labor.  However,  other  persons  in  the 
Department  of  Labor  participated  in 
developing  the  proposed  regulations, 
both  on  matters  of  substance  and  style. 

G.  Proposed  Regulation 

Accordingly,  proposed  regulations  29 
CFR  2520.105-1  through  2520.105-11  and 
proposed  regulations  29  CFR  2530.209-1 
through  2530.209-9  (44  FR  8294,  February 
9, 1979J  are  hereby  withdrawn,  and  it  is 
proposed  to  amend  Chapter  XXV  of 
Title  29  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  By  adding  to  Part  2520  new 
§§  2520.105-1,  2520.105-2.  and  2520.105- 
3  to  read  as  follows: 

Subpart  G— Individual  Benefit  Reporting 

Stc. 

2520.105-1     General. 

2520.105-2    Individual  Benefit  Reporting  for 

Single-Employer  Plans. 
2520.105-3     (Reserved). 

Authority:  Sees.  105,  209  and  505  of  the  Act 
{Pub.  L.  93-406;  88  Stat.  849.  865  and  894,  29 
U.S.C.  1025. 1059  and  1135). 

Subpart  G— Individual  Benefit 
Reporting 

§2520.105-1     General. 

(a)  Scope  and  purpose.  Sections  105 
and  209  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
impose  on  plan  administrators  of 
employee  pension  benefit  plans  certain 
requirements  to  report  to  plan         . 
participants  and  beneficiaries 
information  regarding  their  individual 
benefit  entitlements.  Section  105  of  the 
Act  provides,  among  other  things,  that 
each  plan  administrator  of  an  employee 
pension  benefit  plan  shall  furnish  to  any 
plan  participant  or  beneficiary  who  so 
requests  in  writing,  a  statement  of 
certain  information  relating  to  his 
individual  benefit  entitlements.  Section 
209(a)  of  the  Act  provides,  among  other 
things,  that  the  plan  administrator  shall 
make  a  report  regarding  individual 
benefit  entitlements,  in  accordance  with 
regulations  prescribed  by  the  Secretary 
of  Labor,  to  each  employee  who  is  a 
participant  under  the  plan  and  who 
either  requests  such  report  in 
accordance  with  regulations  issued  by 
the  Secretary  of  Labor,  terminates 
service  with  the  employer,  or  has  a  one- 
year  break  in  service  (as  defined  ion 
section  203(b)(3)(A)  of  the  Act).  In 
addition,  section  105(c)  provides  that  a 
plan  administrator  who  is  required  to 
register  under  section  8057  of  the 


Internal  Revenue  Code  of  1954  (the 
Code)  shall  furnish  to  certain  plan 
participants  individual  statements 
relating  to  their  deferred  vested  benefits. 
Sections  2520.105-2  and  2520.105-3 
contain  provisions  relating  to  the 
reporting  of  individual  benefit 
entitlements  under  sections  105  and 
209(a)  of  the  Act.  Section  2520.105-2 
applies  to  "single  employer  plans", 
while  section  2520.105-3  applies  to 
"multiple  employer  plans".  The 
paragraphs  of  §§  2520.105-2  and 
2520.105-3  are  parallel.  Recordkeeping 
requirements  relating  to  information 
necessaary  for  determining  individual 
benefit  entitlements  are  set  forth  in 
§§  2530.209-1,  2530.209-2  and  2530.209- 
3. 

(b)  Individual  benefit  reporting 
documents.  Sections  2520.105-2  and 
2520.105-3  deal  with  three  types  of 
documents,  collectively  referred  to  as 
"individual  benefit  reporting 
documents": 

(1)  The  benefit  statement  that  must  be 
furnished  to  plan  par<fcipants  or 
beneficiaries  uppn  request,  upon 
termination  of  *riployment  or  upon  a 
one-year  break  in  service; 

(2)  The  statemenlof  non-vested  status 
that  may  be  substitsted  for  the  benefit 
statement  under  cp^iain  circumstances; 
and 

(3)  The  statement  of  deferred  vested 
retirement  beoefits  that  must  be 
furnished  to^articipants  in  connection 
with  certaii  filings  by  the  plan 
administrator  under  section  6057  of  the 
Code. 

§  2520.185-2     Individual  benefit  reporting 
for  "^injle  employer  plans. 

(a)  Furnishing  statements  on 
request. — (1)  General.  The  administrator 
of  a  single  employer  employee  pension 
benefit  plan  (as  defined  in  §  2520.105- 
2(k))  subject  to  Part  1  or  2  of  Title  I  of 
the  Act  shall  furnish  a  benefit  statement 
which  satisfies  the  requirements  of  this 
paragraph  and  paragraphs  (c)  through  (i) 
of  §  2520.105-2  to  all  plan  participants  or 
beneficiaries  who  request  in  writing 
information  regarding  their  individual 
benefit  entitlements  under  the  plan, 
except: 

(i)  Participants  and  beneficiaries  who 
are  currently  receiving  benefits  under 
the  plan: 

(ii)  Participants  and  beneficiaries 
whose  entire  benefit  entitlements  under 
the  plan  are  fully  guaranteed  by  an 
insurance  company,  insurance  service  or 
insurance  organization  qualified  to  do 
business  in  a  State:  Provided.  That  the 
benefits  are  paid  under  an  insurance 
policy  or  contract  on  which  no  further 
premiums  are  payable  and  which  has 
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been  distributed  to  the  participant  or 
beneficiary; 

(iii)  Participants  and  beneficiaries 
who  have  received  all  benefits  to  which 
they  are  entitled  under  the  plan; 

(iv)  Beneficiaries  of  a  participant  who 
is  entitled  to  a  benefit  statement  on 
request;  and 

(v)  Participants  with  deferred  vested 
benefits  who  have  received  benefit 
statements  on  termination  or  after 
incurring  a  one  year  break  in  service 
and  who  have  not  returned  to  service 
with  any  employer  maintaining  the  plan, 
and  beneficiaries  of  such  participants. 

(2)  Procedure  for  submission  of 
requests  for  benefit  statements.  The 
plan  administrator  may  establish  a 
simple  procedure,  convenient  to 
participants  and  beneficiaries,  for  the 
submission  of  requests  for  benefit 
statements.  The  plan  administrator  will 
not  be  required  to  comply  with  a  request 
made  in  a  manner  which  does  not 
conform  to  such  a  procedure  which  has 
been  communicated  in  writing  to 
participants  and  beneficiaries,  provided 
that  the  plan  administrator  informs  the 
requesting  participant  or  beneficiary 
that  he  has  failed  to  comply  with  the 
procedure  and  explains  how  to  comply 
with  the  procedure.  A  procedure  shall 
be  deemed  to  be  communicated  to 
participants  and  beneficiaries  if  a 
description  of  the  procedure  is  included 
in  the  Summary  Plan  Description  of  the 
plan  or  in  any  other  document 
distributed  to  all  plan  participants.  If  no 
such  procedure  is  established,  any 
request  in  writing  to  the  plan 
administrator  or  plan  office  by  a 
participant  or  beneficiary  for 
information  regarding  his  benefit 
entitlements  under  the  plan  shall  be 
deemed  a  request  to  the  plan 
administrator  for  the  purposes  of  this 
section. 

(3)  Information  obtained  from 
participant  or  beneficiary.  A  participant 
or  beneficiary  who  requests  a  benefit 
statement  may  not  be  required  to  furnish 
information  regarding  the  participant's 
employment  record  as  a  condition  to 
receiving  the  benefit  statement,  but  may 
be  required  to  furnish  the  following 
information:  Name,  address,  date  of 
birth.  Social  Security  account  number 
and.  if  relevant  to  information  provided 
in  the  benefit  statement,  marital  status 
and  date  of  birth  of  spouse. 

(4)  Date  of  furnishing.  A  benefit 
statement  shall  be  furnished  to  a 
participant  or  beneficiary  who  requests 
such  a  statement,  no  later  than  (i)  60 
days  after  receipt  of  the  request  or  (ii) 
120  days  after  the  end  of  the  plan  year 
which  immediately  precedes  the  plan 
year  in  which  the  request  is  made, 
whichever  is  later. 


(5)  Date  as  of  which  information  is 
provided.  A  benefit  statement  furnished 
at  the  request  of  a  participant  or 
beneficiary  shall  report  benefits  as  of  a 
date  not  earlier  than  the  end  of  the  plan 
year  preceding  the  plan  year  in  which 
the  request  is  made. 

(6)  Annual  benefit  statement 
alternative,  (i)  The  requirement  to 
furnish  a  benefit  statement  on  request  to 
a  participant  or  beneficiary,  as  set  forth 
in  §  2520.105-2(a)(l),  shall  not  apply  if 
within  one  year  before  the  request  the 
plan  administrator  has  furnished  to  such 
participant  or  beneficiary  an  annual 
benefit  statement,  or  a  "statement  of 
non-vested  status"  described  in 

§  2520.105-2(f).  as  appropriate,  which  is 
based  on  information  as  of  the  end  of 
the  plan  year  preceding  the  plan  year  in 
which  it  is  furnished,  and  it  is  furnished 
within  180  days  after  the  end  of  that 
plan  year. 

(ii)  Notwithstanding  the  provisions  of 
paragraph  {a)(6)(i)  of  this  section,  the 
plan  administrator  shall  furnish  a 
complete  benefit  statement  meeting  the 
requirements  of  §  2520.105-2  (d)  and  (e) 
to  a  participant  who  requests 
information  on  his  accrued  benefits  after 
receiving  a  statement  of  non-vested 
status,  and  shall  furnish  upon  request  a 
duplicate  of  the  most  recent  annual 
benefit  statement,  or  statement  of  non- 
vested  status,  as  appropriate,  to  any 
participant  or  beneficiary  who  was 
entitled  to  such  a  statement  but  claims 
but  to  have  received  one. 

(b)  Furnishing  statements  upon 
termination  and  after  one-year  breaks 
in  service. — (1)  Furnishing  statements 
upon  termination. — (i)  General.  Except 
as  provided  in  §  2520.105-2(c),  the  plan 
administrator  of  a  single  employer 
employee  pension  benefit  plan  that  is 
subject  to  Part  2  of  Title  I  of  the  Act 
shall  furnish  a  benefit  statement  to  a 
participant  who  terminates  service  with 
the  employer,  unless  the  participant  is 
reemployed  by  the  employer  before  the 
date  on  which  the  benefit  statement 
must  be  furnished  under  paragraph 
(b)(l)(iii)  of  this  section. 

(ii)  Non-vested  participants.  In  the 
case  of  a  terminated  participant  who 
has  no  nonforfeitable  benefits  under  the 
plan,  the  plan  administrator  will  comply 
with  the  requirements  of  section 
209(a)(1)(B)  of  the  Act  and  this  section  if 
the  plan  furnishes  such  participant  a 
"statement  of  non-vested  status" 
described  in  §  2520.105-2(f). 

If  a  participant  is  furnished  a 
statement  of  non-vested  status  under 
this  paragraph,  and  requests  information 
concerning  his  accrued  benefits  under* 
the  plan,  the  plan  administrator  shall 
furnish  a  benefit  statement  meeting  the 
requirements  of  §  2520.105-2  (d)  and  (e) 


to  the  participant  no  later  than  the  later 
of  60  days  after  such  request  or  180  days 
after  the  end  of  the  plan  year  in  which 
the  participant's  termination  occurred. 

(iii)  Date  of  furnishing.  A  benefit 
statement  or  statement  of  non-vested 
status  shall  be  furnished  within  180  days 
after  the  end  of  the  plan  year  in  which 
the  participant  terminates  service  with 
the  employer.  This  requirement  may  be 
satisfied  by  furnishing  to  the  participant 
an  annual  benefit  statement  described 
in  §  2520.105-2(a)(6).  which  reports  the 
participants  benefits  as  of  the  end  of  the 
plan  year  in  which  termination  occurred. 

(iv)  Date  as  of  which  information  is 
provided.  A  benefit  statement  furnished 
upon  termination  of  service  shall  report 
benefits  as  of  a  date  no  eariier  than  the 
date  of  termination. 

(2)  Furnishing  statements  after  one- 
year  breaks  in  service — (i)  General. 
Except  as  provided  in  §  2520.105-2(c),  a 
plan  administrator  of  a  single  employer 
employee  pension  benefit  plan,  that  is 
subject  to  Part  2  of  Title  I  of  the  Act  and 
provides  that  participants  may  suffer 
adverse  consequences  on  incurring  a 
one-year  break  in  service,  shall  furnish  a 
benefit  statement  to  a  participant  who 
incurs  a  "one-year  break  in  service",  as 
defined  in  paragraph  {b)(2)(v)  of  this 
section. 

(ii)  Non-vested  participants.  In  the 
case  of  a  participant  who  has  no 
nonforfeitable  benefits  under  the  plan 
and  who  incurs  a  one-year  break  in 
service,  the  plan  administrator  will 
comply  with  the  requirements  of  section 
209(a)(1)(B)  of  the  Act  and  this  section  if 
the  plan  furnishes  such  participant  a 
"statement  of  non-vested  status"  as 
described  in  §  2520.105-2(f). 

If  a  participant  who  incurs  a  one-year 
break  in  service  is  furnished  a  statement 
of  non-vested  status  under  this 
paragraph,  and  requests  information 
concerning  his  accrued  benefits  under 
the  plan,  the  plan  administrator  shall 
furnish  a  benefit  statement  meeting  the 
requirements  of  §  2520.105-2  (d)  and  (e) 
to  the  participant  no  later  than  the  later 
of  60  days  after  such  request  or  180  days 
after  the  end  of  the  plan  year  in  which 
he  incurs  a  one  year  break  in  service. 

(iii)  Date  of  furnishing.  A  benefit 
statement  or  statement  of  non-vested 
status  shall  be  furnished  within  180  days 
after  the  end  of  the  plan  year  in  which  a 
participant  incurs  a  one-year  break  in 
service.  This  requirement  may  be 
satisfied  by  furnishing  to  the  participant 
an  annual  benefit  statement  described 
in  §  2520.105-2(a)(6),  which  reports  the 
participant's  benefits  as  of  the  end  of 
the  plan  year  in  which  the  one-year 
break  in  service  occurred. 

(iv)  Date  as  of  which  information  is 
provided.  A  benefit  statement  furnished 
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after  a  one-year  break  in  service  shall 
report  benefits  as  of  the  end  of  the  plan 
year  in  which  the  one-year  break  in 
service  occurs. 

(v)  Definition  of  "one-year  break  in 
sen'ice".  For  purposes  of  this  section, 
the  term  "one-year  break  in  service" 
shall  mean  a  one-year  break  in  service 
for  vesting  purposes  as  defined  in  the 
plan  documents,  or  in  the  case  of  a  plan 
under  which  service  is  credited  for 
purposes  of  vesting  according  to  the 
elapsed  time  method  permitted  under  26 
CFR  ].410(a}-7,  a  one-year  period  of 
severance  for  vesting  purposes,  as      ~ 
defined  in  26  CFR  1.410(a)-7(c)(4). 

(c)  Frequency  of  benefit  statements. 
(1)  A  plan  administrator  is  not  required 
to  furnish  to  a  participant  or  beneficiary 
more  than  one  benefit  statement  upon 
request  under  §  2520.105-2(a)  in  any  12- 
month  period. 

(2)  Where  a  participant  receives  a 
benefit  statement  upon  termination  or 
upon  incurring  a  one-year  break  in 
service,  a  plan  administrator  is  not 
required  to  furnish  a  second  benefit 
statement  upon  a  subsequent  one-year 
break  in  service  or  termination, 
respectively,  or  upon  a  request  by  the 
participant,  if  the  information  that 
would  be  contained  in  a  second  benefit 
statement  would  be  the  same  as  that 
contained  in  the  earlier  benefit 
statement. 

(d)  Style  and  format  of  benefit 
statements — (1)  General.  Individual 
benefit  reporting  documents  shall  be 
written  in  a  manner  calculated  to  be 
understood  by  the  average  plan 
participant  or  beneficiary.  The  format  of 
these  documents  must  not  have  the 
effect  of  misleading  or  misinforming  the 
participant  or  beneficiary. 

(2)  Foreign  language  assistance — (i) 
The  plan  administrator  of  a  plan 
described  in  paragraph  (d)(2)(ii)  of  this 
section  shall  communicate  to  plan 
participants,  in  the  non-English  language 
common  to  such  participants, 
information  relating  to  any  procedure 
for  requesting  benefit  statements  that 
may  have  been  established  by  the  plan 
administrator  in  accordance  with 
§  2520.105-2(a){2).  In  addition,  the  plan 
administrator  shall  provide  these 
participants  with  either  a  benefit 
statement  in  such  non-English  language, 
or  an  English  language  benefit  statement 
or  statement  of  non-vested  status  which 
prominently  displays  a  notice,  in  the 
non-English  language  common  to  these 
participants,  explaining  how  they  may 
obtain  assistance.  The  assistance 
provided  need  not  involve  written 
materials,  but  shall  be  given  in  the  non- 
English  language  common  to  these 
participants. 


(ii)  The  plan  administrators  of  the 
following  plans  are  subject  to  the 
foreign  language  requirement  of 
paragraph  (d)(2)(i)  above; 

(A)  A  plan  that  covers  fewer  than  100 
participants  at  the  beginning  of  the  plan 
year,  and  in  which  25  percent  or  more  of 
plan  participants  are  not  literate  in 
English  and  are  all  literate  in  the  same 
non-English  language,  or 

(B)  A  plan  which  covers  100  or  more 
participants  at  the  beginning  of  the  plan 
year,  and  in  which  the  lesser  of  .500  or 
more  participants,  or  10%  or  more  of  all 
plan  participants,  are  not  literate  in 
English  and  are  all  literate  in  the  same 
non-English  language. 

(e)  Contents  of  the  benefit 
statement — (1)  General.  In  accordance 
with  paragraphs  (e)(2).  (e)(3),  (e)(4)  and 
(e)(5)  of  this  section,  each  benefit 
statement  shall  contain  the  following 
information: 

(i)  The  participant's  total  accrued 
benefits; 

(ii)  The  nonforfeitable  percentage  of 
the  participant's  accrued  benefits; 

(iii)  The  amount  of  the  participant's 
nonforfeitable  accrued  benefits;  and 

(iv)  Additional  information  specified 
in  §  2520.105-2(e){5)  below. 

(2)  Total  accrued  benefits — (i)  Defined 
benefit  plans — (A)  General.  In  the  case 
of  a  defined  oenefit  plan,  the  accrued 
benefit  shall  be  stated  in  the  form  of  a 
straight  life  annuity  payable  at  normal 
retirement  age  or  in  the  normal  form  of 
benefit  provided  by  the  plan. 

(B)  Contributory  plans.  If  a  defined 
benefit  plan  requires  contributions  to  be 
made  by  employees,  the  benefit 
statement  shall  separately  indicate,  in 
addition  to  the  participant's  total 
accrued  benefit,  either  the  amount  of  the 
participant's  accrued  benefit  derived 
from  employee  contributions  and  the 
amount  of  the  accrued  benefit  derived 
from  employer  contributions,  or  the 
percentages  of  the  participant's  total 
accrued  benefit  derived  from  employee 
contributions  and  from  employer 
contributions.  The  portion  of  the 
accrued  benefit  derived  from  employer 
contributions  and  the  portion  derived 
from  employee  contributions  shall  be 
determined  in  accordance  with  section 
204(c)  of  the  Act  (section  411(c)  of  the 
Internal  Revenue  Code  of  1954  and 
Treasury  Regulations  thereunder). 

(C)  Social  Security  offset  plans.  If  a 
participant's  benefits  under  the  plan  are 
offset  by  a  percentage  of  the 
participant's  benefits  under  the  Social 
Security  Act,  the  benefit  statement  shall 
state  the  participant's  accrued  benefit 
after  reduction  by  the  applicable 
amount.  In  the  case  of  a  benefit 
statement  furnished  upon  request  or 
under  the  annual  benefit  statement 


alternative  permitted  under  paragraph 
(a)(6)  of  this  section,  the  amount  of  the 
offset  may  be  determined  on  the  basis  of 
assumptions  about  the  participant's 
earnings  from  service  not  covered  under 
the  plan,  provided  that  the  statement 
indicates  that  the  stated  amounts  of  the 
accrued  and  nonforfeitable  accrued 
benefit  are  approximate.  A  benefit 
statement  furnished  when  an  employee 
terminates  employment  or  incurs  a 
break  in  service  must  indicate  the  actual 
amounts  of  the  accrued  benefit  and 
nonforfeitable  accrued  benefit  to  which 
the  participant  is  entitled. 

(ii)  Individual  account  plans.  In  the 
case  of  an  individual  account  plan,  the 
participant's  accrued  benefit  shall  be  the 
fair  market  value  of  the  participant's 
account  balance  on  the  date  as  of  which 
benefits  are  reported. 

(3)  Nonforfeitable  percentage — (i) 
General.  'The  benefit  statement  shall 
indicate  the  percentage  of  a 
participant's  accrued  benefit  which  is 
nonforfeitable  within  the  meaning  of 
section  203  of  the  Act  (and  section 
411(a)  of  the  Internal  Revenue  Code  of 
1954  and  Treasury  Regulations 
thereunder).  Except  in  the  case  of  a  plan 
described  in  paragraph  (e)(3)(ii)  of  this 
section,  if  a  participant  has  no 
nonforfeitable  benefits,  the  benefit 
statement  shall  indicate  the  earliest  date 
on  which  any  benefits  may  become 
nonforfeitable;  and  if  less  than  100 
percent  of  the  participant's  benefits  are 
nonforfeitable,  the  benefit  statement 
shall  indicate  the  earliest  date  on  which 
100  percent  of  the  participant's  benefits 
may  be  nonforfeitable. 

(ii)  Class  year  plans.  In  the  case  of  an 
individual  account  plan  which  provides 
for  the  separate  nonforfeitability  of 
benefits  derived  from  contributions  for 
each  plan  year,  the  benefit  statement 
shall  state  each  nonforfeitable 
percentage  applicable  to  a  portion  of  the 
participant's  account  balance  and  the 
value  of  that  portion  of  the  account 
balance. 

(iii)  Contributory  plans.  In  the  case  of 
a  plan  which  provides  for  employee 
contributions,  the  benefit  statement 
shall  indicate  that  the  portion  of  the 
accrued  benefits  derived  from  the 
participant's  contribution  to  the  plan  is 
nonforfeitable. 

(4)  Nonforfeitable  benefits — (i) 
Defined  benefit  plans.  The  benefit 
statement  shall  indicate  the  amount  of 
the  participant's  nonforfeitable  benefit 
in  the  same  form  as  the  participant's 
total  accrued  benefit  is  reported  under 
paragraph  (b)  of  this  section. 

(ii)  Individual  account  plans.  In  the 
case  of  an  individual  account  plan,  the 
benefit  statement  shall  indicate  the  fair 
market  value  of  the  nonforfeitable 


portion  of  the  participant's  account 
balance  on  the  date  as  of  which  benefits 
are  reported. 

(5)  Other  information.  A  benefit 
statement  shall  include  the  following 
information: 

(i)  In  the  case  of  a  defined  benefit 
plan,  a  statement  to  the  effect  that  the 
amount  of  benefits  which  may  be 
received  under  the  plan  may  be  affected 
as  a  result  of  electing  any  opfion  under 
the  plan,  and  that  further  information  on 
such  options  is  contained  in  the 
Summary  Plan  Description. 

(ii)  In  the  case  of  a  defined  benefit 
plan,  if  the  accrued  benefit  and 
nonforfeitable  benefit  are  not  stated  in 
the  form  of  an  annuity  for  the  joint  lives 
of  the  participant  and  his  spouse,  an 
explanation  to  the  effect  that  unless  a 
married  participant  elects  not  to  receive 
benefits  in  that  form,  the  participants's 
nonforfeitable  benefit  may  be  reduced; 

(iii)  A  statement  to  the  effect  that 
further  information  on  the 
circumstances,  if  any,  which  may  result 
in  a  reduction  or  eliminaUon  of  accrued 
benefits  or  of  nonforfeitable  benefits  is 
contained  in  the  Summary  Plan 
Descripfion; 

(iv)  A  statement  urging  the  participant 
or  beneficiary  to  bring  promptly  to  the 
attention  of  the  plan  administrator 
anything  in  the  statement  that  does  not 
appear  correct; 

(v)  A  statement  informing  the 
participant  or  beneficiary  that  plan 
records  upon  which  information  in  the 
benefit  statement  is  based  are  available 
for  inspection  upon  request,  and  the 
name,  address  and  telephone  number  of 
the  person  or  office  to  whom  requests 
should  be  directed; 

(vi)  The  date  as  of  which  benefit 
entitlements  are  reported;  and 

(vii)  The  participant's  Social  Security 
Account  Number. 

(f)  Statement  of  non-vested  status.  A 
statement  of  non-vested  status  shall 
inform  the  participant  that  he  does  not 
have  any  nonforfeitable  benefits  under 
the  plan,  and  that  he  may  obtain  upon 
request  a  benefit  statement  indicating 
his  accrued  benefits,  if  any,  and  the 
earliest  date  on  which  any  benefits  may 
become  nonforfeitable. 

(g)  Basis  of  benefit  statement — (1) 
General.  A  benefit  statement  shall  be 
based  on  the  latest  available 
information.  A  benefit  statement  will  be 
deemed  to  be  based  on  the  latest 
available  information  if  it  reports 
benefit  entitlements  as  of  the  date 
benefits  must  be  reported  under 
paragraphs  (a)  or  (b)  of  §  2520.105-2,  as 
appropriate,  or  any  subsequent  date, 
and  if  it  is  based  on  plan  records  which 
comply  with  the  requirements  of 
paragraphs  (b)  and  (c)  of  §  2530.209-2. 


(2)  Benefit  statement  based  on 
incomplete  plan  records.  A  benefit 
statement  based  on  incomplete  plan 
records  (i.e.  records  that  do  not  contain 
all  information  necessary  to  determine 
the  participant's  benefit  entitlements) 
shall  so  indicate.  To  the  extent  that  the 
records  of  a  plan  are  incomplete,  an 
opportunity  to  provide  information 
relating  to  benefit  entitlements  shall  be 
offered  to  a  participant  or  beneficiary 
entitled  to  a  benefit  statement,  and  the 
benefit  statement  shall  be  based  on  such 
information.  A  benefit  statement  based 
in  whole  or  in  part  on  information 
supplied  by  a  participating  may  state 
that  it  is  conditioned  upon  the  accuracy 
of  such  information. 

(h)  Manner  of  furnishing  individual 
benefit  reporting  documents.  Individual 
benefit  reporting  documents  shall  be 
furnished  either  by  first  class  mail  to  the 
participant  or  beneficiary  at  his  last 
known  address,  or  by  personal  delivery 
to  the  participant  or  beneficiary  by  the 
plan  adm.inistrator  or  an  individual 
under  the  plan  administrator's 
supervision.  In  the  event  that  the  plan 
administrator  learns  that  the  parficipant 
or  beneficiary  has  failed  to  receive  a 
document  by  mail  or  personal  delivery, 
the  plan  administrator  shall  employ  any 
means  of  delivery  reasonably  likely  to 
ensure  the  receipt  by  such  participant  of 
the  document. 

(i)  Corrections  to  the  Benefit 
Statement.  A  participant  or  beneficiary 
who  raises  questions  regarding  the 
accuracy  of  the  benefit  statement  shall 
be  given  a  reasonable  opportunity  to 
point  out  informafion  in  the  benefit 
statement  that  he  believe  inaccurate, 
and  to  furnish  to  the  plan  administrator 
information  which  such  participant  or 
beneficiary  believes  relevant  in 
determining  his  benefit  entitlements. 
The  plan  administrator  shall  make 
reasonable  attempts  to  determine 
whether  the  plan's  records  or  the  benefit 
statement  are  inaccurate  and  to  verify 
the  informafion  furnished  by  the 
participant  or  beneficiary.  Within  a 
reasonable  time  after  the  plan 
administrator  receives  such  a 
communication  from  a  participant  or 
beneficiary,  the  plan  administrator  shall 
notify  him  in  writing  of  the  plan's 
decision  with  respect  to  such  matter,  the 
basis  for  such  decision,  and  any  change 
in  benefit  entitlements  as  a  result  of  the 
decision. 

(j)  Statement  of  Deferred  Vested 
Benefits.  Section  105(c)  of  the  Act 
provides  that  each  administrator 
required  to  file  a  registraUon  statement 
under  section  6057  of  the  Internal 
Revenue  Code  of  1954  (the  Code)  shall 
furnish  to  each  participant  described  in 


section  6057(a)(2)(C)  of  the  Code  an 
individual  statement  setting  forth  the 
information  with  respect  to  such 
participant  which  is  required  to  be 
contained  in  the  registration  statement. 
The  requirements  of  section  105(c)  of  the 
Act  will  be  satisfied  if  an  individual 
statement  is  furnished  to  a  participant  in 
accordance  with  section  6057(e)  of  the 
Code  and  the  regulations  thereunder, 
(k)  Definition  of  "single  employer 
plan. "  For  purposes  of  §§  2520.105-1  and 
2510.105-2,  the  term  "single  employer 
plan"  shall  mean  a  plan  adopted  by  a 
single  employer  or  by  a  group  of 
employers  which  are  under  Common 
control. 

(>  2520.105-3    [Reserved) 

2.  By  adding  to  part  2530  new 
§  §  2530.209-1,  2530.209-2,  and  2530.209- 
3  to  read  as  follows: 

Subpart  E— Individual  Benefit 
Recordkeeping 

Sec. 

2530.209-1    General. 

2530.209-2    Individual  benefit  recordkeeping 

for  single  employer  plans. 
2530.209-3     (Reserved). 

Subpart  E— Individual  Benefit 
Recordkeeping 

§  2530.209-1    General. 

Section  209  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  contains  certain  requirements 
relating  to  the  maintenance  of  records 
for  determining  the  benefits  to  which 
individual  participants  in  employee 
pension  benefit  plans  subject  to  Part  2  of 
Title  I  of  the  Act  are  or  may  become 
enfitled.  Section  2530.209-2  contains 
regulations  applicable  to  single 
employer  plans  with  respect  to  the 
individual  benefit  recordkeeping 
requirements  set  forth  in  section  209  of 
the  Act.  Section  2530.209-3  contains 
individual  benefit  recordkeeping 
regulations  under  section  209  of  the  Act 
applicable  to  multiple  employer  plans. 
The  paragraphs  of  §  §  2530.209-2  and 
2530.209-3  are  parallel.  In  addition  to 
individual  benefit  recordkeeping 
requirements,  secfion  209  also  contains 
provisions  dealing  with  individual 
benefit  reporting.  Regulations  relating  to 
the  individual  benefit  reporting 
provisions  of  section  209  are  set  forth  in 
§§  2520.105-1.  2520.105-2  and  2520.105- 
3. 

§  2530.209-2     Individual  benefit 
recordkeeping  for  single  employer  plans. 

(a]  Recordkeeping  requirement.  For 
every  single  employer/employee 
pension  benefit  plan  (as  defined  in 
§  2530.209-2(h))  subject  to  Part  2  of  Title 
I  of  the  Act,  records  shall  be  maintained 
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with  respect  to  each  employee  covered 
under  the  plan.  These  records  shall  be 
sufficient  to  determine  the  benefits 
which  are.  or  may  become,  due  to  such 
employee  and  shall  include  the  name 
and  address  of  each  such  employee. 

(b)  Maintenance  of  records  and 
furnishing  of  information.  The  employer 
or  employers  maintaining  the  plan  shall 
maintain  the  records  required  to  be 
maintained  by  a  single  employer  plan 
under  §  2530.209-2(a).  The  employer 
shall  furnish  to  the  plan  administrator 
information  necessary  to  enable  the 
plan  administrator  to  comply  with  the 
individual  benefit  reporting 
requirements  set  forth  in  §  2520.105-2.  If 
the  plan  is  maintained  by  more  than  one 
employer,  the  employers  may  enter  into 
arrangements  under  which  the 
necessary  records  are  furnished  by  the 
employers  to  the  plan  administrator  and 
maintained  by  the  plan  administrator. 
Each  employer,  however,  shall  remain 
responsible  for  ensuring  that  the  records 
are  properly  maintained. 

(c)  Sufficiency  of  records.  Records 
required  to  be  maintained  by  a  single 
employer  plan  under  §  2530.209-2(a)  will 
be  deemed  to  be  sufficient  if: 

(1)  With  respect  to  service  from  the 
later  of  the  date  the  employer  adopts  the 
plan  or  [effective  date  of  regulation], 
they  contain  all  information  with  respect 
to  service  with  that  employer  that  is 
relevant  to  a  determination  of  each 
employee's  benefit  entitlements  under 
the  plan,  and 

(2)  With  respect  to  service  before 
[effective  date  of  regulation],  if  any,  they 
include  all  records  maintained  by  the 
employer  on  and  after  February  9, 1979, 
for  the  purpose  of  determining 
employee's  benefit  entitlements  under 
the  provisions  of  the  plan. 

(3)  Loss  or  destruction  of  records. 
Notwithstanding  the  preceding 
paragraphs,  records  shall  not  be  deemed 
to  be  insufficient  solely  because  they 
have  been  lost  or  destroyed  due  to 
circumstances  beyond  the  control  of  the 
person  responsible  for  their 
maintenance  under  §  2530.209-2(b). 

(d)  Period  *  or  which  records  must  be 
retained.  The  records  which  are 
required  to  be  maintained  under 

§  2530  209-2(a)  shall  be  retained  in  a 
manner  described  in  §  2530.209-2(e)  as 
long  as  any  possibility  exists  that  they 
might  be  relevant  to  a  determination  of 
benefit  entitlements.  When  it  is  no 
longer  possible  that  records  might  be 
relevant  to  a  determination  of  benefit 
entitlements,  the  records  may  be 
disposed  of,  unless  they  are  required  to 
be  maintained  for  a  longer  period  under 
any  other  law. 

(e)  Preservation  of  records  by 
employer  and  plan  administrator. — (1) 


General.  The  records  which  are  required 
to  be  maintained  under  §  2530.209-2{a) 
shall  be  maintained  in  reasonable  order 
in  a  safe  and  accessible  place  at  the 
main  offices  of  the  plan  administrator  or 
the  employer,  or  at  recordkeeping 
offices  established  by  the  employer  or 
the  plan  and  customarily  used  for  the 
maintenance  of  records. 

(2)  Reproduction  of  records:  disposal 
of  original  documents.  Original 
documents  may  be  disposed  of  at  any 
time  if  microfilm,  microfiche,  or  similarly 
reproduced  records  which  are  clear 
reproductions  of  the  original  documents 
are  retained,  and  adequate  projection  or 
other  viewing  equipment  is  available  for 
inspecting  such  reproductions. 

(3)  Electronic  data  processing. 
Nothing  in  this  section  precludes  the  use 
of  punch  cards,  magnetic  tape  or  other 
electronic  information  storage  material 
for  processing  information. 

(f)  Inspection  and  copying.  The 
records  required  to  be  maintained  under 
§  2530.209-2(a)  with  respect  to  any 
participant  or  beneficiary,  including  any 
original  documents  or  reproductions 
thereof  maintained  under  §  2530.209- 
2(e),  shall  be  made  available  free  of 
charge  to  such  participant  or 
beneficiary,  or  his  representative,  in  a 
reasonably  accessible  form  for 
inspection  and  copying.  The  records 
shall  be  made  available  during  normal 
business  hours  within  10  working  days 
after  receipt  of  a  request.  A  reasonable 
charge  may  be  imposed  for  copying 
records,  not  exceeding  the  actual  cost  of 
copying  them. 

(g)  Transfer  of  records.  In  the  evenl 
that  an  employer  ceases  to  be 
responsible  under  §  2530.209-2(b)  for 
maintaining  records,  such  employer 
shall  transfer  any  records  which 
continue  to  be  potentially  relevant  to  the 
determination  of  benefit  entitlements  to 
the  appropriate  successor  employer  or 
plan  administrator  responsible  for  their 
maintenance.  The  employer  transferring 
such  records  is  not  required  to  retain 
copies  of  the  records  transferred. 
Nothing  in  this  section,  however,  shall 
relieve  an  employer  from  any 
responsibility  or  liability  for  violations 
of  the  requirements  of  §  2520.209-1 
through  §  2530.209-2  which  occur  during 
the  time  such  employer  has  control  of 
and  is  responsible  for  maintaining, 
retaining  or  transferring  the  records  as 
required  by  those  sections. 

(h)  Definition  of  "Single  Employer 
Plan".  For  purposes  of  this  section,  the 
term  "single  employer  plan"  shall  mean 
a  plan  adopted  by  a  single  employer  or 
by  a  group  of  employers  which  are 
under  common  control. 


§  2530.209-3    [Reserved] 

Signed  at  Washington,  D.C.,  this  25th  day 

of  July.  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30CFR  Parts  784  and  817 

Surface  Coal  Mining  and  Reclamation 
Operations:  Permanent  Regulatory 
Program;  Proposed  Interpretive  Rules 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior, 
Washington.  D.C.  20240. 
ACTION:  Proposed  Interpretive  Rules. 

summary:  The  Office  of  Surface  Mining 
is  providing  an  interpretation  of  30  CFR 
784.15  and  817.133  to  clarify  OSM's 
position  that  an  operator  of  a  long 
duration  underground  coal  mining 
operation  may  apply  for  approval  of  an 
alternative  postmining  land  use  through 
the  permit  revision  procedures  of  30  CFR 
788.12  towards  the  end  of  the  mine  life 
rather  than  in  the  initial  permit 
application. 

DATES:  Comments  on  this  interpretive 

rule  must  be  submitted  to  the  address 
listed  below,  by  the  close  of  business, 
September  2, 1980. 

ADDRESSES:  Written  comments  must  be 
mailed  or  hand-delivered  to:  Office  of 
Surface  Mining,  U.S.  Department  of  the 
Interior,  Room  153  South  Building,  1951 
Constitution  Avenue.  NW..  Washington, 
DC,  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ray  Aufmuth,  Division  of  Applied 
Research,  Technical  Services  and 
Research.  (202)  343-4022. 
SUPPLEMENTARY  INFORMATION:  The 
present  regulations  (30  CF'R  784.15  and 
817,133)  require  underground  mining 
operation  applicants  to  demonstrate,  in 
the  permit  application,  the  postmining 
land  use  of  the  area  to  be  affected  by 
surface  operations  or  facilities.  The 
regulations  also  include  requirements 
for  approval  by  the  regulatory  authority 
of  an  alternative  postmining  land  use. 

The  plaintiffs  in  the  permanent 
program  litigation  (D.C.  D.C.  No.  79- 
1144)  complained  that  those  sections  fail 
to  take  into  account  the  long  duration  of 
underground  mines  and  that  the 
regulations  are  impracticable  because 
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underground  mine  operators  will  have  to 
predict  and  account  for  events  far  in  the 
future  by  providing  detailed,  definite 
plans  far  in  advance  of  actual 
implementation.  Notice  of  ijitent  to 
publish  these  interpretive  rules  was 
published  in  the  Federal  Register  on 
December  31.  1979  (44  FR  77454). 

The  criteria  for  alternative  postmining 
land  use  approval  and  their  application 
to  underground  mining  operations  are 
extensively  discussed  in  the  preamble  to 
the  permanent  program  regulations  at  44 
FR  15242-15245  and  44  FR  15277,  March 
13, 1979.  While  OSM  believes  that  the 
regulations  pertaining  to  postmining 
land  use  are  sound,  it  believes  that  this 
interpretation  will  clarify  when  an 
underground  coal  mine  operator  may 
apply  for  an  alternative  postmining  land 
use.  The  Office  interprets  30  CFR  784.15 
and  817.133  to  allow  an  operator  to 
apply  for  an  alternative  postmining  land 
use  towards  the  end  of  the  mine  life 
rather  than  with  the  initial  permit 
application,  if  the  original  permit 
demonstrates  that  the  land  will  be 
returned  to  its  premining  land  use 
capability  as  required  by  30  CFR 
817.133(a].  The  application  for  an 
alternative  postmining  land  use  may  be 
submitted  through  the  permit  revision 
procedures  30  CFR  788.12  in  accordance 
with  the  permit  revisions  filing 
deadlines  of  30  CFR  771.21(b)(3)  and  the 
public  participation  requirements  30 
CFR  Part  786.  See  30  CFR  788.12  (b)  and 
(c). 

A  permit  revision  to  change  the 
postmining  land  use  described  in  the 
original  application  and  approved  under 
the  original  permit  to  an  alternative 
postmining  land  use  shall  constitute  a 
significant  alteration  from  the  mining 
operation  contempleted  by  the  original 
permit.  See  30  CFR  788.12(b)(2).  If  an 
application  for  an  underground  coal 
mine  operation  involves  Federal  lands 
then  the  approval  for  such  a  permit 
revision  to  facihtate  an  alternative 
postmining  land  use  must  be  processed 
in  accordance  with  the  responsibilities 
assigned  to  the  Director,  OSM,  in  30 
CFR  Chapter  VII,  Subchapter  D. 

Operators  should  be  aware  of  the 
provisions  of  30  CFR  805.14.  This  section 
provides  for  the  adjustment  of  the 
performance  bond  amount  under  certain 
circumstances,  including  a  change  in 
standards  of  reclamation,  methods  of 
mining,  or  the  cost  of  future  reclamation 
or  restoration.  Operators  are 
encouraged  to  coordinate  permit 
revision  applications  with  the  regulatory 


authority  to  ensure  there  is  no  delay  in 
processing  the  application  for  revision. 

Dated:  July  26. 1980. 
Walter  N.  Heine, 

Director,  Office  of  Surface  Mining  and 
Reclamation. 

Interpretative  Rule  784.200: 
Interpretative  Rules  Related  to  General 
Performance  Standards 

The  following  interpretation  of 
rules  promulgated  in  Part  784  of  this 
chapter  has  been  adopted  by  the  Office 
of  Surface  Mining  Reclamation  and 
Enforcement. 

(a)  Interpretation  of%  784.15: 
Reclamation  Plan:  Postmining  Land 
Uses.  (1)  The  requirements  of  30  CFR 
784.15(a)(2).  for  approval  of  an 
alternative  postmining  land  use,  may  be 
met  by  requesting  approval  through  the 
permit  revision  procedures  of  30  CFR 
788.12  rather  than  requesting  such 
approval  in  the  original  permit 
applicafion.  The  original  permit 
application,  however,  must  demonstrate 
that  the  land  will  be  returned  to  its 
premining  land  use  capabihty  as 
required  by  30  CFR  817.133(a). 

An  application  for  a  permit  revision  of 
this  type,  (1)  must  be  submitted  in 
accordance  with  the  filing  deadlines  of 
30  CFR  771.21(b)(3),  (2),  shall  constitute 
a  significant  alteration  from  the  mining 
operations  contemplated  by  the  original 
permit,  and  (3)  shall  constitute  a 
significant  alteration  from  the  mining 
operations  contemplated  by  the  original 
permit,  and  (3)  shall  be  subject  to  the 
requirements  of  30  CFR  Parts  786  and 
787. 

Interpretative  Rule  817.200: 
Interpretative  Rules  Related  to  General 
Performance  Standards 

The  following  interpretation  of  rules 
promulgated  in  Part  817  of  this  chapter 
has  been  adopted  by  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement. 

(d)  Interpretation  of  §  817.133: 
Postmining  Land  Use.  (1)  The 
requirements  of  30  CFR  784.15(a)(2),  for 
approval  of  an  alternative  postmining 
land  use,  may  be  m.et  by  requesting 
approval  through  the  perm.it  revision 
procedures  of  30  CFR  788.12  rather  than 
requesting  such  approval  in  the  original 
permit  application.  The  original  permit 
application,  however,  must  demonstrate 
that  the  land  will  be  returned  to  its 
premining  land  use  capability  as 
required  by  30  CFR  817.133(a). 

An  application  for  a  permit  revision  of 
this  type,  (1)  must  be  submitted  in 
accordance  with  the  filing  deadlines  of 


30  CFR  771.21(b)(3),  (2)  shall  constitute  a 
significant  alteration  from  the  mining 
operations  contemplated  by  the  original 
permit,  and  (3)  shall  be  subject  to  the 
requirements  of  30  CFR  Parts  786  and 
787. 

(FR  Doc.  80-23147  Filed  7-31-80  B:45  ami 
BILLING  CODE  4310-05-M 


DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Public  Health  Service 
42  CFR  Part  57 

Grants  tor  Various  Health  Manpower 
Projects 

agency:  Public  Health  Ser\ice.  HHS 
action:  Proposed  regulations. 

SUMMARY:  These  proposed  regulations 
would  govern  grants  to  public  or 
nonprofit  private  entities  for  various 
health  manpower  projects.  The  specific 
types  of  health  manpower  projects  for 
which  support  will  be  available  will  be 
announced  froTn  time  to  time  in  the 
Federal  Register. 

DATES:  Comments  must  be  received  on 
or  before  September  30, 1980. 
ADDRESS:  Written  comments  may  be 
addressed  to  the  Director.  Bureau  of 
Health  Professions,  Health  Resources 
Administration,  3700  East-West 
Highway,  Center  Building,  Hyattsville, 
Maryland  20782.  All  comments  received 
will  be  available  for  public  inspection 
and  copying  at  the  above  address 
weekdays  (Federal  Holidays  excepted) 
between  the  hours  of  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Heyob,  Chief  Program 
Coordination  Branch,  Office  of  Program 
Support,  Bureau  of  Health  Professions 
Room  4-22  at  the  above  address 
(telephone:  301-436-7458). 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Health,  with  the 
approval  of  the  Secretary  of  Health  and 
Human  Services,  proposes  to  add  a  new 
Subpart  NN  to  Part  57  of  Title  42  of  the 
Code  of  Federal  Regulations  to 
implement  section  788(d)  of  the  Public 
Health  Service  Act  (the  Act).  This 
section,  added  by  the  Health  Professions 
Educational  Assistance  Act  of  1976 
(Pub.  L.  94-484),  authorizes  the  Secretary 
to  make  grants  to  and  enter  into 
contracts  with  any  health  profession, 
allied  health  profession,  nurse  training 
institution,  or  any  other  pubhc  or 
nonprofit  private  entity  for  various 
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health  manpower  projtcta  and 
programs.  The  statute  cites  as  examples 
21  types  of  projects  which  may  be 
funded  under  this  section:  (1)  speech 
pathology,  audiology.  bioanalysis.  and 
medical  technology;  (2)  establishing 
humanism  m  health  care  centers;  (3] 
biomedical  combined  educational 
programs;  (4)  cooperative  human 
behavior  and  psychiatry  in  medical  and 
dental  education  and  practice:  (5) 
bilingual  health  clinical  training  centers: 
(6)  curriculum  development  in  schools  of 
optometry,  pharmacy  and  podiatry;  (7) 
social  work  in  health  care;  (8)  health 
manpower  development;  (9) 
environmental  health  education  and 
preventive  medicine:  (10)  the  special 
medical  problems  related  to  women;  (11) 
the  development  or  expansion  of 
regional  health  professions  schools;  (12) 
traming  of  citizens  of  the  United  States 
from  foreign  health  professions  schools 
to  enable  them  to  enroll  in  residency 
programs  in  the  States;  (13)  psychology 
training  programs:  (14)  ethical 
implications  of  biomedical  research;  (15) 
establishment  of  dietetic  residencies; 
(16)  regional  systems  of  continumg 
education;  (17)  computer  technologv" 
(18)  training  of  professional  standards 
review  organization  staff:  (19)  training  of 
health  professionals  in  human  nutrition 
and  its  application  to  health;  (20)  health 
manpower  development  for  the  Trust 
Territories  and  incorporated  Trust 
Temtones  of  the  United  States;  and  (21) 
training  in  the  diagnosis,  treatment,  and 
prevention  of  the  diseases  and  related 
medical  and  behavioral  problems  of  the 
aged. 

The  scope  and  complexity  of  the 
authorized  purposes  make  it 
impracticable  for  the  Department  to  set 
out  detailed  funding  criteria  and 
requirements  in  these  regulations. 

Rather  the  proposed  regulations  state 
that  the  Secretary  will  announce 
priorities  for  funding  and  specific  project 
requirements  by  publishing  a  notice  in 
the  Federal  Register  from  time  to  time. 
These  regulations  propose  general 
project  requirements  (§  57,2205)  and 
general  criteria  for  evaluating 
applications  {§  57.2206). 

Interested  persons  are  invited  to 
submit  comments  on  the  proposed 
regulations  to  the  Director  of  the  Bureau 
of  Health  Professions  at  the  address 
given  above.  All  relevant  material 
received  not  later  than  September  30, 
1980  will  be  considered  before  adoption 
of  final  regulations. 

It  IS  proposed  to  add  a  new  Subpart 
NN  as  set  forth  below. 


Dstpd:  !un«  S,  198(1. 
Julius  B.  Riefamond, 
Assistant  Secretary  for  Health. 

.Approved:  Jnty  14.  1980. 
Patrida  Roberto  Harris, 
Secretary. 

Subpart  NN— ^an»6  for  Various  Hearth 
Manpower  Proje€ts 

Sec. 

57.2201  To  what  projects  do  these 
regulations  apply? 

57.2202  Definitions, 

57.2203  Who  is  eligible  to  apply  for  a  grant? 

57.2204  Program  requirements, 

57.2205  How  will  applications  be  evaluated? 
57.2208    How  long  does  grant  support  last? 

57.2207  For  what  purposes  may  grant  funds 
be  spent? 

57.2208  What  additional  Department 
regulations  apply  to  grantees? 

57.2209  What  other  audit  and  inspection 
requirements  apply  to  grantees? 

57.2210  Additional  conditions. 
Authority:  Sec.  215  of  the  Public  Health 

Service  Act,  58  Stat.  690.  as  amended  by  63 
Stat.  35  (42  U,S,C,  216):  sec.  788(d)  of  the 
Public  Health  Service  Act,  90  Stat.  2320  (42 
U.S.C.  295»-8). 

Subpart  NN— Grants  for  Various  Health 
Manpower  Projects 

§  57.2201     To  what  projects  do  ttwse 
regutations  appty? 

These  regulations  apply  to  grants 
under  section  788(d)  of  the  Public  Health 
Service  Act  to  public  or  nonprofit 
private  health  professions,  allied  health 
professions,  or  nurse  training 
institutions,  or  other  public  or  nonprofit 
private  entities  for  various  projects 
related  to  health  manpower  training. 
The  Secretary  will  periodically 
announce  in  the  Federal  Register 
specific  types  of  health  manpower 
projects  for  which  support  will  be 
available  under  this  subpart. 

§  57.2202    Definitions. 

"Act"  means  the  Public  Health 
Service  Act,  as  amended. 

"Nonprofit",  as  applied  to  any  entity, 
means  an  entity  no  part  of  the  net 
earnings  of  which  inures  or  may 
lawfully  inure  to  the  benefit  of  any 
private  shareholder  or  individual. 

"Secretary"  means  the  Secretary  of 
Health  and  Human  Services,  and  any 
other  officer  or  employee  of  the 
Department  of  Health  and  Human 
Services  to  whom  the  authority  involved 
has  been  delegated. 

"State"  includes,  in  addition  to  the 
several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  Guam,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 


§57.2203    Who  Is  eiQiiie  to  appfy  tor  a 
grant? 

Any  public  or  nonprofit  private  entity 
located  in  a  Slate  is  eligibkE  to  apply  for 
a  grant. 

§  57.2204    Prograra  requiremants. 

(a)  CeneraJ  requirements.  A  project 
supported  undr  this  subpart  must  be 
conducted  in  accordance  with  the 
following  requirements; 

(1)  Each  project  must  have  a  project 
director  who  has  relevant  training  and 
experience  and  has  been  approved  by 
the  Secretary'  to  direct  the  project  being 
supported  under  this  subpart. 

(2)  Each  project  must  systematically 
evaluate  the  program,  including  the 
degree  to  which  program  and 
educational  objectives  are  met. 

(b)  Specific  requirements.  In  addition 
to  the  requirements  of  paragraph  (a)  of 
this  section,  projects  supported  under 
this  subpart  will  be  subject  to  any 
specific  requirements  contained  in  the 
Federal  Register  notice  described  in 

§  57.2201. 

§  57.2205    How  will  applications  be 
evaluated? 

(a)  After  consulting  with  the  National 
Advisory  Council  on  Health  Professions 
Education  established  by  section  702  of 
the  Act,  the  Secretary  will  decide  which 
applications  to  approve  by  considering. 
among  other  factors: 

(1)  The  degree  to  which  the  proposed 
project  adequately  provides  for  the 
project  requirements  described  in 

§  57.2204; 

(2)  The  adequacy  of  the  qualifications 
and  experience  of  the  staff  and  faculty; 

(3)  The  administrative  and  managerial 
ability  of  the  applicant  to  carry  out  the 
proposed  project  in  a  cost-effective 
manner;  and 

(4)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis. 

(b)  Within  the  limits  of  funds 
available,  the  Secretary  will  award 
grants  to  those  appro\'ed  applicants 
with  projects  that  will  best  promote  the 
purposes  of  section  788(d)  of  the  Act. 

§  57.2206     How  long  does  grant  support 
last? 

(a)  The  notice  of  gr.4nt  award  specifies 
how  long  the  Secretary  intends  to 
support  the  project  without  requiring  the 
project  to  recompete  for  funds.  This 
period,  called  the  project  period,  will  not 
exceed  five  years. 

(b)  Generally  the  grant  will  initially  be 
funded  for  one  year  and  subsequent 
continuation  awards  will  also  be  for  one 
year  at  a  lime.  A  grantee  must  submit  a 
separate  application  to  have  the  support 
continued  for  each  subsequent  year. 
Decisions  regarding  continuation 
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awards  and  the  funding  levels  of  these 
awards  will  be  made  after  consideration 
of  such  factors  as  the  grantee's  progress 
and  management  practices,  and  the 
availability  of  funds.  In  all  cases, 
continuation  awards  require  a 
determination  by  the  Secretary  that 
continued  funding  is  in  the  best  interest 
of  the  Federal  Government. 

(c)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  Federal 
Government  in  any  way  to  make  any 
additional,  supplemental,  continuation 
or  other  award  with  respect  to  any 
approved  application  or  portion  of  an 
approved  application. 

(d)  Any  balance  of  federally  obligated 
grant  funds  remaining  unobligated  by 
the  grantee  at  the  end  of  a  budget  period 
may  be  carried  forward  to  the  next 
budget  period,  for  use  as  prescribed  by 
the  Secretary  provided  a  continuation 
award  is  made.  If  at  any  time  during  a 
budget  period  it  becomes  apparent  to 
the  Secretary  that  the  amount  of  Federal 
funds  awarded  and  available  to  the 
grantee  for  that  period,  including  any 
unobligated  balance  carried  forward 
from  prior  periods,  exceeds  the  grantee's 
needs  for  the  period,  the  Secretary  may 
adjust  the  amounts  awarded  by 
withdrawing  the  excess.  A  budget 
period  is  an  interval  of  time  (usually  12 
months)  into  which  the  project  period  is 
divided  for  funding  and  reporting 
purposes 

§  57.2207     For  wtiat  purposes  may  grant 
funds  be  spent? 

(a)  A  grantee  shall  only  spend  funds  it 
receives  under  this  subpart  according  to 
the  approved  application  and  budget, 
the  authorizing  legislation,  terms  and 
conditions  of  the  grant  award, 
applicable  cost  principles  specified  in 
Subpart  Q  of  45  CFR  Part  74,  and  these 
regulations. 

(b)  Grantees  may  not  spend  grant 
funds  for  sectarian  instruction  for  any 
religious  purpose. 

i}  57,2208     What  additional  Department 
regulations  apply  to  grantees? 

Several  other  regulations  apply  to 
these  grants.  They  include,  but  are  not 
limited  to: 


12  CPR  Part  50 
«2  CFR  Pari  16 
45  CFR  Pan  46 . 
45  CFR  Pari  74 
45  CFR  Pan  75 


45  CFR  Pan  90 


45  CFR  Part  81 
45  CFR  Part  93 


P"S  grant  appeals  process 
Department   grant   appeals  process 
Protection  ol  human  subjects. 
Aamimsl'ation  of  grants. 
Informal    grant    appeals    procedures 

(indirect  cost  rates  and  oiner  cost 

allocations) 
Nondiscnmination  under  programs  re. 

ceiving    Federal    Assistance    from 

the  Department— Implements  Title 

VI  ol  me  Civil  Rights  Act  of  1964. 
Practice  and  procedure  lor  hearings 

under  Part  80 
No.ndiScn.mination  oii  the  basis  ol  se« 

in  the  admission  of  individuals  to 

training  programs 


45  CFR  Part  84 
45  CFR  Part  86 
45  CFR  Pan  91  ' 

'  Wht-n  issued 


Nondiscnmination  on  the  basis  of 
handvcap  m  Federaty  ass,sted  pro- 
grams 

Noodiscriminaaon  on  tie  ba&s  ol  sex 
in  Federally  assisted  educaton  pro- 
grams 

Nondiscnrntnation  on  the  basis  of 
age  m  Department  Programs  ot  ac- 
tivities receiving  Federal  financial 
assistance 


§  57  2209    AWhat  Other  recordkeeping,  audit 
and  inspection  requirements  apply  to 
grantees? 

Each  grantee  must,  in  addition  to  the 
requirements  of  45  CFR  Part  74,  meet  the 
requirements  of  section  705  of  the  Act 
concerning  audit  and  inspection, 

§  57.2210    Additional  conditions. 

The  Secretary  may  impose  additional 
conditions  on  any  grant  before  or  at  the 
time  of  an  award  if  he  or  she  determines 
that  these  conditions  are  necessary  to 
assure  or  protect  the  advancement  of 
the  approved  activity,  the  interest  of  the 
public  health,  or  the  conservation  of 
grant  funds, 

(FK  Dor  iiti-2D280  Filed  r-3i-aO:a*6  ami 
BILLING  CODE  4110-83-41 


DEPARTMENT  OF  EDUCATION 
45  CFR  Part  190 

Basic  Educational  Opportunity  Grant 
Program;  Family  Contribution 
Sctiedules 

agency:  Department  of  Education. 
action:  Proposed  rulemakitrg. 

SUMMARY:  The  Secretarj'  proposes  to 
amend  the  regulations  for  the  1981-82 
Family  Contribution  Schedules  of  the 
Basic  Education  Opportunity  Grant 
Program. 

The  regulations  are  being  amended 
because  the  legislation  governing  this 
program  requires  that  these  schedules 
be  submitted  annually  for  public 
comment  and  for  review  by  both  Houses 
of  Congress.  The  changes  being 
proposed  for  1981-82  in  the  Family 
Contribution  Schedules  are  intended  to 
accomplish  several  objectives.  First, 
some  changes  are  needed  to  update 
requirements  of  these  regulations 
since — as  annual  regulations — they  are 
written  with  respect  to  a  given  award 
period.  Second,  some  changes  are 
necessary  to  address  concerns  and 
possible  inequities  that  have  been 
identified  by  members  of  the  financial 
aid  community  and  Congress  regarding 
the  treatment  of  the  income  of 
dependent  students. 

DATES:  Comments  must  be  received  on 
or  before  September  30, 1980. 


ADDRESS:  Comments  should  be 
addressed  to  William  Moran.  Chief. 
Basic  Grant  Policy  Section,  or  Brian 
Kerrigan,  Basic  Grant  Program 
Specialist,  Division  of  Program 
Development,  ROB-3.  Room  4318.  400 
Maryland  Avenue,  S.W.,  Washington. 
D.C,  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Moran  or  Brian  Kerriqan. 
Telephone  No.  (202)  472-4300.^ 
SUPPLEMENTARY  INFORMATION: 

General  Background 

These  proposed  changes  in  the  Family 
Contribution  Schedules  for  1981-82  are 
being  submitted  for  public  comment. 
The  final  regulations  resulting  from  this 
notice  of  proposed  rulemaking  will  be  in 
effect  for  the  1981-82  award  period.  The 
proposed  changes  are  described  below. 

Summary  of  Proposed  Changes 

/.  Changes  Needed  To  Update  the 
Regulations 

The  family  size  offsets  included  in  the 
Family  Contribution  Schedules 
represent  amounts  needed  to  provide  for 
basic  family  expenses  which  must  be 
met  before  any  contribution  towards  a 
student's  educational  costs  can  be 
expected.  In  order  to  establish  a 
standard  for  determining  the  amount  of 
these  expenses,  the  Basic  Grant  program 
adopted  during  its  initial  year  of 
operation  the  "Weighted  Average 
Thresholds  of  Low  Income  Level" 
developed  by  the  Social  Security 
Administration  and  published  by  the 
Bureau  of  the  Census.  These  expenses 
are  based  on  the  food  costs  of  families 
of  given  sizes,  and  on  certain 
assumptions  about  additional  expenses 
of  shelter  and  other  family  needs.  These 
baseline  data  have  been  updated 
annually  to  accommodate  the  increases 
in  the  Consumer  Price  Index  published 
by  the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor. 

In  applying  for  Basic  Grants  for  the 
1981-82  award  period,  applicants  will 
report  actual  financial  data  for  the 
calendar  year  1980.  i.e.,  the  "base  year" 
for  the  1981-82  award  period.  To  derive 
the  family  size  offsets  for  the  1980  base 
year,  those  used  for  1979  will  be 
adjusted  to  correspond  to  the  actual 
increase  in  the  Consumer  Price  Index 
published  by  the  Bureau  of  Labor 
Statistics  at  the  end  of  the  year.  Since 
this  notice  of  proposed  rulemaking  is 
published  well  before  the  conclusion  of 
the  year,  the  amounts  in  the  1981-82 
Family  Contribution  Schedule  are 
estimated  by  increasing  those  used  for 
1980-81  by  14  percent.  When  the  final 
regulation  is  published,  these  estimated 
amounts  will  be  replaced  by  family  size 
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offsets  based  on  the  actual  Consumer 
Price  Index  statistics  for  1980  as 
published  by  the  Department  of  Labor. 

The  dependent  student  offset  is  (a)  an 
offset  from  the  effective  mcome  of  a 
dependent  student  and  his  or  her  spouse 
to  meet  the  basic  needs  of  the  student 
and  spouse,  plus  (b)  the  portion  of 
negative  parental  discretionary  income 
that  will  not  be  used  to  offset  the  normal 
contribution  from  parental  assets.  For  a 
single  dependent  student,  the  part  of  the 
offset  described  in  part  (a)  is  derived  by 
subtracting  from  the  family  size  offset 
for  a  single  independent  student  the 
average  parental  share  for  maintenance 
expenses  for  the  student  which  is 
already  a  part  of  the  parent's  family  size 
offset.  The  average  parental  share  is  the 
average  increase  in  the  family  size  offset 
for  each  family  member  above  one  in 
the  family  size.  For  a  married  dependent 
student,  the  part  of  the  offset  described 
m  phrase  (a)  equals  the  family  size 
offset  for  a  single  independent  student. 

The  part  of  the  dependent  student 
offset  described  in  part  (a)  is  also  being 
mcreased  by  14  percent  pending  the 
determination  of  the  actual  rise  in  the 
Consumer  Price  Index  in  the  same 
fashion  as  are  the  family  size  offsets 

One  other  figure  that  is  being  updated 
IS  the  dollar  support  figure  that  is  used 
in  one  of  the  criteria  for  determining  the 
mdependent  status  of  the  student.  For 
the  1980-81  award  period,  the 
determination  of  the  student's 
independent  status  is  based  on  negative 
answers  to  all  of  the  following 
questions: 

m  i87«         In  1800 
ym      Ho      Ym      No 

DkJ  Of  mil  rh«  ttudem  ^ve  w^ 

Vhe  oarenta  1<x  more  tt>ar  sft 

•eeHs        .- _    —     —      — 

Ok3  or  wA  tfi«  parents  ciair^  th« 

student  as  •ri  rcorv  taj  ei- 


Old  or  ml  l^•  (twMnt  r«ce<v« 
Tiofe  l^a^  $750  ^•o'^^  o) 
suoooT!  from  tfie  parents     


For  1981-82,  of  course,  the  years  in 
question  will  be  1980  and  1981. 

Of  these  three  criteria  for  the 
determination  of  a  student's 
independent  status,  the  criterion  that 
has  been  changed  is  the  question  of 
whether  or  not  the  student's  parents 
have  provided  him  or  her  with  more 
than  a  certain  amount  of  support.  The 
amount  in  question  has  been  raised  from 
S750  to  $1,000.  The  reason  for  this 
change  is  that  the  support  amount  has 
generally  been  tied  to  the  Internal 
Revenue  Service's  personal  exemption 
amount  which  has  recently  been 
increased  to  51,000.  In  other  words — 


with  respect  to  this  criterion — where 
previously  a  student  would  be 
dependent  if  his  or  her  parents 
contributed  more  than  S750  in  support  to 
him  or  her.  for  the  1981-82  award  period, 
the  student  would  be  dependent  only  if 
the  parents  provided  more  than  $1,000  in 
support. 

This  proposed  change  from  $750  in 
support  to  $1,000  in  support  is  to  be 
considered  a  proposed  change  not  only 
for  the  Basic  Grant  Program,  but  also  for 
the  three  campus-based  programs  (the 
National  Direct  Student  Loan,  the 
College  Work-Study,  and  the 
Supplemental  Educational  Opportunity 
Grant  Programs). 

//.  Changes  Related  to  the  Assessment 
of  Dependent  Student  Income 

1.  Expansion  of  the  definition  of 
"Dependent  of  the  student's  parents." 

For  the  1980-81  award  period,  a 
person  meets  the  criteria  of  that 
definition  if  he  or  she  is — 

(a)  The  student. 

(b)  Any  of  the  student's  siblings  who 
qualify  as  dependent  students  (with 
respect  to  the  same  parent(s)  as  the 
student  is  dependent  on)  and  are 
attending  an  institution  of  higher 
education  on  at  least  a  half-time  basis. 
and 

(c)  Any  of  the  following  persons  for 
whom  the  parents  provide  or  will 
provide  more  than  one-half  support 
during  the  1980-81  award  period; 

(1)  Other  children  of  the  student's 
parents,  or 

(2)  Other  persons  living  with  the 
parents. 

For  1981-82  another  category  of 
persons  will  be  added.  If  a  dependent 
student  has  any  dependents,  his  or  her 
dependents  (other  than  a  spouse)  will 
also  be  considered  to  be  dependents  of 
the  student's  parents  (Although  the 
spouse  of  the  student  will  not 
automatically  be  included  as  a 
dependent  of  the  student's  parents,  it  is 
possible  that  he  or  she  may  qualify  as 
one  under  (c)(2)  above.) 

This  expansion  is  being  made  in 
response  to  concerns  expressed  about 
the  treatment  of  the  earnings  of 
dependent  students  who  have  their  own 
incomes,  but  who  also  have  dependents 
of  their  own.  For  the  1980-81  award 
period,  the  irKome  of  the  dependent 
student  is  being  assessed.  However, 
while  there  is  an  offset  against  that 
income  for  both  the  student  and  his  or 
her  spouse,  there  are  no  additional 
offsets  for  additional  dependents.  Thus, 
in  some  cases,  for  those  dependent 
students  with  dependents  of  their  own, 
the  1980-81  formula  produces  an 
inequitable  determination  of  their  need. 


.Although  we  were  aware  that  the 
occurrence  of  this  inequity  was  a 
possibility  when  the  1980-81  rule  was 
drafted,  we  anticipated  that  it  would 
occur  only  rarely.  Thus,  since  the 
program  is  formula  based,  and  not 
expected  to  accommodate  all  possible 
situations,  the  decision  was  made  not  to 
provide  additional  offsets  for 
dependents  of  the  dependent  student. 
However,  based  upon  correspondence 
that  we  have  received  since  the 
publication  of  the  original  1980-81  final 
Family  Contribution  Schedules  on  April 
30, 1980,  we  have  become  aware  that 
dependent  students  with  dependents 
exist  in  slightly  greater  numbers  than  we 
expected. 

T^e  Basic  Grant  application  form  does 
not  collect  data  on  the  number  of 
dependents  that  a  dependent  student 
has.  'While  the  number  of  dependent 
students  having  dependents  of  their  own 
appears  to  be  large  enough  to  warrant 
action  on  the  part  of  the  Department  of 
Education  to  help  alleviate  potential 
inequities  in  the  determination  of  need, 
that  number  is  not  large  enough  to 
warrant  a  change  in  the  Basic  Grant 
application.  The  major  thrust  in  the 
design  and  development  of  the 
application  is  to  shorten  and  simplify  it 
as  much  as  possible.  Thus,  because  of 
the  relatively  few  dependent  students 
who  have  dependents  of  their  own,  the 
Secretary  has  decided  not  to  add  an 
additional  question  on  the  application 
requesting  that  information.  Rather, 
dependents  of  the  dependent  student 
will  automatically  be  included  in  the 
family  size  of  the  parents  of  the 
dependent  student.  By  including  these 
extra  dependents  in  the  category  of  the 
student's  parent's  dependents, 
additional  offsets  will  be  allowed 
against  the  parental  income. 

2.  Increase  in  the  dependent  student 
offset  for  those  students  whose  parents 
have  a  negative  discretionary  income. 

Actually,  this  does  not  represent  a 
change  from  the  1980-81  formula,  since 
the  same  concept  was  recently 
published  as  a  revision  to  the  1980-81 
formula.  However,  since  it  is  a  change 
from  what  was  originally  published  as 
the  1980-81  formula,  the  following 
information  is  provided. 

For  the  1981-82  award  period,  the 
dependent  student's  offset  is  projected 
to  be  $3,000  for  a  single  student  and 
$4,400  for  a  married  student. 

The  appropriate  dependent  student 
offsets  will  be  increased  in  those 
instances  where  parental  income  is  so 
low  that  it  produces  negative 
discretionary  income.  "Negative 
discretionary  income  ",  under  the  Basic 
Grant  Family  Contribution  Schedule,  is 
produced  when  the  sum  of  the  offsets 
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against  income  provided  in  §  190.34  plus 
the  federal  taxes  paid  by  the  parents 
exceeds  the  parents'  income.  In  the 
current  regulation  the  parents'  negative 
discretionay  income  is  used  as  an  offset 
against  any  contribution  from  parental 
assets.  (See  section  190,35(d).)  Under 
this  revision  the  amount  of  negative 
discretionary  income  that  will  not  be 
used  as  an  offset  against  assets  will  be 
added  to  the  normal  dependent  student 
offset. 

For  example,  if  the  parental  effective 
family  income  is  $10,000  (adjusted  gross 
income  of  $11,000  and  Federal  income 
tax  paid  of  $1,000)  and  the  sum  of  the 
family  size  offset  and  other  offsets 
equals  $12,000,  the  parents  would  have  a 
negative  discretionary  income  of  $2,000 
($10,000  of  income  minus  $12,000  of 
offsets). 

If  the  parents  have  less  than  $25,000  in 
net  assets,  there  would  be  no 
contribution  from  parental  assets.  Thus, 
none  of  the  negative  $2,000  would  be 
used  to  offset  the  normal  contribution 
from  parental  assets  (§  190,35). 
Therefore,  the  entire  $2,000  amount  of 
negative  discretionary  income  would  be 
added  to  the  normal  dependent  student 
offset  (either  $3,000  or  $4,400).  This 
would  make  the  dependent  student 
offset  for  a  married  dependent  student 
in  this  example  $6,400 
($4,400  -f  $2,000  =  $6,400.)  That  $6,400 
figure  would  be  subtracted  from  the 
dependent  student  income  figure  before 
♦he  25  percent  assessment  step  is 
performed.  For  a  single  dependent 
student  in  this  example,  a  $5,000  offset 
would  be  subtracted  from  dependent 
student  income  before  the  75  percent 
assessment  step  is  performed 
($3,000  +  $2,000  =  $5,000). 

This  revision  is  intended  to  address 
the  situation  where  a  dependent  student 
with  a  fairly  substantial  income  of  his  or 
her  own  is  a  member  of  an  impoverished 
family  and,  con.sequently,  uses  a  portion 
of  his  or  her  own  income  to  help  support 
that  family.  The  additional  offset  for 
that  dependent  student  takes  into 
consideration  the  contribution  by  the 
student  of  a  portion  of  his  or  her  income 
to  help  support  the  family.  In  other 
words,  the  additional  amount  of  the 
student's  income  that  is  not  considered 
to  be  available  for  purposes  of  meeting 
the  student's  educational  expenses  is 
that  amount  needed  to  bring  his  or  her 
family's  (parental)  income  up  to  the 
amount  needed  by  that  family  for  basic 
needs. 

3.  Addition  of  a  Supplemental 
Condition  for  earned  dependent  student 
income. 

One  of  the  criticisms  of  the  1980-81 
Family  Contribution  Schedules  was  that 
while  the  formula  assessed  dependent 


student  income  (usually  earned  income) 
no  provision  was  made  to  take  into 
account  the  situation  where  a  dependent 
student's  reported  income  resulted  from 
a  full-time  job  that  he  or  she  no  longer 
had. 

This  is,  for  the  1980-81  award  period, 
a  dependent  student  is  not  allowed  to 
apply  for  a  Basic  Grant  with  a 
Supplemental  Form  (i.e.,  with  estimated 
income  figimes)  in  those  situations 
where  he  or  she  suffered  the  loss  of  a 
full-time  job.  The  reason  for  that 
decision  was  that  it  was  projected  that 
very  few  dependent  students  would 
have  full-time  jobs  in  the  base  year  and 
subsequently  lose  them.  Further,  for 
part-time  employment  that  might  be  lost, 
the  normal  dependent  student  offset 
was  (and  is)  expected  to  adequately 
take  care  of  the  majority  of  situations. 

After  reviewing  both  the  dependent 
student  data  for  1980-81  and  numerous 
suggestions  by  financial  aid 
administrators  that  such  a  condition  is 
needed,  we  are  proposing  for  the  1981- 
82  award  period  that  dependent 
students  who  work  full-time  in  the  base 
year,  but  who  are  not  working  full-time 
in  the  first  year  of  the  award  period  be 
able  to  estimate  their  earnings  in  filing 
for  a  Basic  Grant.  This  Supplemental 
Condition  will  parallel  the  similar 
condition  that  exists  for  independent 
students. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
Preamble.  All  comments  received  on  or 
before  September  30, 1980  will  be 
considered  in  the  development  of  the 
final  regulations.  All  comments  received 
in  response  to  these  proposed 
regulations  will  be  available  for  public 
inspection  during  and  after  the  public 
comment  period  in  Room  4318,  ROB-3, 
7th  &  D  Streets,  S.W'..  Washington,  D.C. 
between  8:30  a.m.  and  4:00  p.m.,  Monday 
through  Friday  of  each  week  except  for 
Federal  holidays. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.539,  Basic  Educational  Opportunity  Grant 
Program.  Part  I  of  OMB  Circular  A-95  does 
not  apply) 


Dated:  July  29, 1980. 
Shirley  M.  Hufstedlei, 

Secretary  of  Education. 

PART  190— BASIC  EDUCATIONAL 
OPPORTUNITY  GRANT  PROGRAM 

Subparts  C  and  D  of  Part  190  of  Title 
45  of  the  Code  of  Federal  Regulations 
are  proposed  to  be  revised  to  read  as 

follows: 

Subpart  C— Expected  Family  ContrltHJtion 
for  a  Dependent  Student 

Sec. 

190.31  Indicators  of  financial  strength, 

190.32  Special  definitions. 

190.33  Effective  family  income. 
190.33a     Effective  student  income. 

190.34  Computation  of  the  expected  family 
contribution  for  a  dependent  student 
from  the  effective  family  income. 

190.34a    Computation  of  the  expected  family 
contribution  for  a  dependent  student 
from  the  effective  student  income. 

190.35  Computation  of  the  expected 
contribution  from  parental  assets. 

190.36  Computation  of  the  expected 
contribution  from  effective  family  income 
and  parental  assets,  adjusted  for  the 
number  of  family  members  enrolled  in 
programs  of  postsecondary  education. 

190.37  Computation  of  the  expected 
contribution  from  the  assets  of  the 
dependent  student  (and  spouse). 

190.38  Computation  of  the  total  expected 
family  contribution. 

190.39  Extraordinary  circumstances 
affecting  the  expected  family 
contribution  determination  for  a 
dependent  student. 

Subpart  D — Expected  Family  Contribution 

for  an  Independent  Student 

190.41  Indicators  of  financial  strength. 

190.42  Special  deHnitions. 

190.43  Effective  family  income. 

190.44  Computation  of  the  expected  family 
contribution  for  an  independent  student 
from  the  effective  family  income. 

190.45  Computation  of  the  expected 
contribution  from  the  assets  of  the 
independent  student  (and  spouse). 

190.46  Computation  of  the  total  expected 
contribution  from  the  income  and  assets 
of  the  independent  student  (and  spouse), 
adjusted  for  the  number  of  family 
members  enrolled  in  programs  of 
postsecondary  education. 

190.47  (Reserved) 

190.48  Elxtraordinary  circumstances 
affecting  the  expected  family 
contribution  determination  for  an 
independent  student. 

Subpart  C— Expected  Family 
Contribution  for  a  Dependent  Student 

§  190.31    Indicators  of  financial  strength. 
"Expected  family  contribution"  for  a 
dependent  student  means  the  amount 
that  the  student  and  his  or  her  family 
may  reasonably  be  expected  to 
contribute  toward  the  cost  of  his  or  her 
education  for  an  award  period.  Each  of 
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the  following  elements  of  financial 
strength  will  be  considered  in 
determining  the  family  contribution  for  a 
dependent  student; 

(a)  The  effective  incomes  of  (1)  the 
student  and  his  or  her  spouse,  and  (2) 
the  student's  parent(s). 

(b)  The  number  of  family  members  in 
the  household  of  the  student's  parent(s). 

(c)  The  number  of  family  members  in 
the  household  of  the  student's  parent(s) 
who  are  enrolled  in,  on  at  least  a  half- 
time  basis,  a  program  of  postsecondary 
education. 

(d)  The  assets  of  (1)  the  student  and 
his  or  her  spouse,  and  (2)  the  student's 
parent(s). 

(e)  The  marital  status  of  the  student. 

(f)  The  unusual  medical  expenses  of 
the  student's  parents. 

(g)  The  additional  expenses  incurred 
\^  hen  both  parents  of  the  student  are 
employed  or  when  a  family  is  headed  by 
a  single  parent  who  is  employed. 

(h)  The  tuition  paid  by  the  student's 
parents  for  dependent  children,  other 
than  the  student,  who  are  enrolled  in  an 
elementary  or  secondary  school. 

(20U.S.C.  1070a(a)(3)(B)(ii)) 

§  190.32    Special  definitions. 

For  purposes  of  this  subpart: 
"Assets"  means  cash  on  hand, 
including  amounts  in  checking  and 
savings  accounts,  trusts,  stocks,  bonds, 
other  securities,  real  estate,  home  (if 
owned),  income  producing  property, 
business  equipment,  and  business 
inventory. 

However,  for  Native  American 
students,  the  following  shall  not  be 
considered  as  an  asset  of  the  student  or 
his  or  her  family  in  determining  the 
expected  family  contribution: 

(a)  Any  property  received  under  the 
Distribution  of  Judgment  Funds  Act  (25 
U.S.C.  1401,  et  seq.)  or  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C. 
1601,  et  seq.), 

(b)  Any  property  that  may  not  be  sold 
or  encumbered  without  the  consent  of 
the  Secretary  of  Interior,  or 

(c)  Any  other  property  held  in  trust 
for  the  student  or  his  family  by  the 
United  States  Government. 

"Business  assets"  means  property  that 
is  used  in  the  operation  of  a  trade  or 
business,  including  real  estate, 
mventories,  buildings,  machinery  and 
other  equipment,  patents,  franchise 
nghts.  and  copyrights. 

'Dependent  of  the  student's  parents" 
means  (a)  the  student,  (b)  any  of  the 
student's  dependents  (other  than  a 
spouse),  (c)  any  of  the  student's  siblings 
who  qualify  as  dependent  students  (with 
respect  to  the  same  parent(s)  as  the 
student  is  dependent  on)  and  are 
attending  an  institution  of  higher 


education  on  at  least  a  half-time  basis, 
and  (d)  any  of  the  following  persons  for 
whom  the  parents  provide  or  will 
provide  more  than  one-half  support 
during  the  1981-82  award  period: 

(1)  Other  children  of  the  student's 
parents,  or 

(2)  Other  persons  living  with  the 
parents. 

"Dependent  student"  means  any 
student  who  does  not  qualify  as  an 
independent  student  as  defined  in 
§  190.42(a). 

"Dependent  student  offset"  means  (a) 
an  offset  from  the  effective  income  of  a 
dependent  student  and  his  or  her  spouse 
to  meet  the  basic  needs  of  the  student 
and  spouse,  plus  (b)  the  portion  of 
negative  parental  discretionary  income 
that  will  not  be  used  to  offset  the  normal 
contribution  from  parental  assets. 

"Effective  family  income"  and 
"effective  income  of  the  student  and 
spouse"  are  described  in  §§  190.33  and 
190.33a  respectively. 

(20  U.S.C.  1070a(a)(3)(B)(iii)) 

"Employment  expense  offset"  means 
an  allowance  to  meet  expenses  relating 
to  employment  when  both  parents  are 
employed  or  when  one  parent  qualifies 
as  a  surviving  spouse  or  as  head  of  a 
household  under  section  2  of  the 
Internal  Revenue  Code. 

(20  U.S.C  1070a(a)(3)(B)(ii)(V)) 

"Family  size  offset"  means  an 
allowance  to  meet  the  subsistence 
expenses  of  a  family,  including  food, 
shelter,  clothing,  and  other  basic  needs. 
This  offset  is  derived  from  the 
"Weighted  Average  Thresholds  at  the 
Low  Income  Level,"  as  developed  by  the 
Social  Security  Administration. 

"Farm  assets"  means  any  property 
owned  and  used  in  the  operation  of  a 
farm  for  profit,  including  real  estate, 
livestock,  livestock  products,  crops,  farm 
machinery,  and  other  equipment 
inventories.  A  farm  is  not  considered  to 
be  operated  for  profit  if  crops  or 
livestock  are  raised  mainly  for  the  use  of 
the  family,  even  if  some  income  is 
derived  from  incidental  sales. 

"Federal  income  tax"  means  (a)  the 
tax  on  income  paid  to  the  U.S. 
Government  under  chapter  2  of  the 
Internal  Revenue  Code,  or  (b)  the  tax  on 
income  paid  to  the  Governments  of 
Puerto  Rico,  Guam.  American  Samoa, 
the  Virgin  Islands,  the  Northern  Mariana 
Islands,  or  the  Trust  Territory  of  the 
Pacific  Islands  under  the  laws 
applicable  to  those  jurisdictions,  or  (c) 
the  comparable  taxes  paid  to  the  central 
government  of  a  foreign  country. 

(20  U.S.C.  1070a(a)(3){B)(iii)) 

"Medical  expenses"  means 
unreimbursed  medical  and  dental 


expenses,  except  premiums  for  medical 
insurance,  that  may  be  deducted  under 
section  213  of  the  Internal  Revenue 
Code  that  were  paid  in  1980,  unless  the 
student  files  an  application  with  the 
Secretary  under  the  provisions  of 
§  190.39.  In  that  case  the  expenses 
reported  are  those  paid  in  1981. 

"Net  assets"  means  the  current 
market  value  at  the  time  of  application 
of  the  assets  included  in  the  definition  of 
"assets"  minus  the  outstanding 
liabilities  (indebtedness)  against  those 
assets. 

"Parent"  means  the  student's  mother 
or  father.  An  adoptive  parent  is 
considered  to  be  the  student's  mother  or 
father. 

(20  U.S.C.  1070a(a)(3){B)  unless  otherwise 
noted) 

§  190.33     Effective  family  income. 

(a)  Effective  family  income  is  the 
annual  adjusted  family  income  minus 
the  Federal  income  tax  paid  or  payable 
for  the  year  that  adjusted  gross  income 
is  used  in  the  calculation  of  the  student's 
Basic  Grant. 

(b)  "Annual  adjusted  family  income" 
means,  except  as  provided  in 
paragraphs  (c),  (d),  (e).  (f),  and  (g)  of  this 
section,  and  §  190.39— 

(1)  The  sum  received  in  1980  by  the 
student's  parents  from — 

(i)  Adjusted  gross  income,  as  defined 
in  section  62  of  the  Internal  Revenue 
Code,  regardless  of  whether  the  parent 
filed  an  income  tax  return; 

(U)  Investment  income  upon  which  no 
Federal  income  tax  need  by  paid.  An 
example  of  such  income  is  the  interest 
on  municipal  bonds;  and 

(iii)  Other  income  upon  which  no 
Federal  income  tax  need  be  paid. 
Examples  of  such  income  include  child 
support  payments,  income  from  income 
maintenance  programs  such  as  welfare 
benefits,  and  Social  Security  benefits; 

(2)  Any  Social  Security  benefits  paid 
to  the  student  in  1980;  and 

(3)  One-half  of  any  veteran's  benefits 
to  be  paid  to  the  student  under  chapters 
34  and  35  of  the  United  States  Code  for 
the  1981-82  award  period 

(c)  For  a  Native  American  student,  the 
annual  adjusted  family  income  does  not 
include  the  income  received  by  the 
studentsparenfs  under  the  Distribution 
of  judgment  Funds  Act  (25  U.S.C.  1401. 
et  seq.)  or  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1601.  et  seq.). 

(d)  For  a  student  whose  parents  are 
divorced  or  separated,  the  following 
procedures  apply  for  reporting  a 
parent's  income  to  determine  the  annual 
adjusted  family  income — 

(1)  Report  only  the  income,  as 
described  in  paragraph  (b)  of  this 
section,  of  the  parent  with  whom  the 
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student  resided  for  the  greater  portion  of 
the  12  month  period  preceding  the  date 
of  the  application 

(2)  If  the  preceding  criterion  does  not 
apply,  report  only  the  income  of  the 
parent  who  provided  the  greater  portion 
of  the  student's  support  for  the  12  month 
period  preceding  the  date  of  appHcation. 

(3)  If  neither  of  the  preceding  criteria 
apply,  report  only  the  income  of  the 
parent  who  provided  the  greater  support 
for  the  period  commencing  January  1, 
1980  and  ending  12  m.onths  prior  to  the 
date  of  application. 

(e)  If  either  of  the  parents  have  died, 
the  student  shall  report  only  the  income 
of  the  surviving  parent.  If  both  parents 
have  died,  the  student  shall  not  report 
any  parental  income. 

(f)  The  following  rule  applies  if  either 
a  parent  whose  income  is  taken  into 
account  under  paragraph  (d)  of  this 
section,  or  a  parent  who  is  a  widow  or 
widower  and  whose  income  is  taken 
into  account  under  paragraph  (e)  of  this 
section,  has  remarried.  The  income  of 
that  parent's  spouse  shall  be  included  in 
determining  the  student's  annual 
adjusted  family  income  if,  in  either  1980 
or  1981,  the  student— 

(1 )  Has  received  or  will  receive 
financial  assistance  of  more  than  $1,000 
in  either  of  those  years  from  that  spouse, 
or 

(2)  Has  lived  or  will  live  for  more  than 
six  weeks  in  either  of  those  years  in  the 
home  of  the  parent  and  that  spouse. 

(g)  The  annual  adjusted  family  income 
does  not  include  any  student  financial 
assistance  except  those  veteran's 
benefits  cited  in  paragraph  (b)(3)  of  this 
section. 

(20  U.S.C.  1070a(a)(3)(B)) 

§  190.33a    Effective  student  income. 

(a)  Effective  student  income  is  the 
annual  adjusted  income  of  the  student 
(and  spouse  for  a  married  student) 
minus  the  Federal  income  tax  paid  or 
payable  for  the  year  that  adjusted  gross 
income  is  used  in  the  calculation  of  the 
student's  Basic  Grant. 

(b)  "Annual  adjusted  income  of  the 
student  and  spouse"  means,  except  as 
provided  in  paragraphs  (c).  (d)  and  (e)  of 
this  section,  and  §  190.39— 

(1)  The  sum  received  m  1980  by  the 
student  and  spouse  from — 

(i)  Adjusted  gross  income,  as  defined 
in  section  62  of  the  Internal  Revenue 
Code,  regardless  of  whether  the  student 
or  spouse  filed  an  income  tax  return; 

(ii)  Investment  income  upon  which  no 
income  tax  need  be  paid.  An  example  of 
such  income  is  the  interest  on  municipal 
bonds;  and 

(iii)  With  the  exception  of  Social 
Security  benefits  for  the  student,  other 
income  upon  which  no  Federal  income 


tax  need  be  paid.  Examples  of  such 
income  include  child  support  payments, 
and  income  from  income  maintenance 
programs  such  as  welfare  benefits. 

(c)  For  a  Native  American  student,  the 
annual  adjusted  income  of  the  student 
and  spouse  does  not  include  the  income 
received  by  the  student  or  spouse  under 
the  Distribution  of  Judgment  Funds  Act 
(25  U.S.C.  1401,  et  seq.)  or  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C. 
1601,  et  seq.). 

(d)  In  the  case  of  a  student  who  is 
divorced  or  separated,  or  whose  spouse 
has  died,  the  spouse's  income  shall  not 
be  considered  in  determining  the 
"annual  adjusted  income  of  the  student 
and  spouse". 

(e)  The  annual  adjusted  income  of  the 
student  and  spouse  does  not  include  any 
student  financial  assistance. 

(20  U.S.C.  1070a(a)(3)(B)) 

§  190.34    Computation  of  the  expected 
family  contribution  for  a  dependent  student 
from  the  effective  family  income. 

The  expected  family  contribution  for  a 
dependent  student  from  effective  family 
income  is  calculated  as  follows: 

(a)  Determine  the  parents* 
discretionary  income  by  deducting  the 
following  offsets  from  the  effective 
family  income: 

(1)  A  family  size  offset  in  the  amount 
specified  in  the  following  table: 

Family  Size  Offsets 

Amount 

Family  members: 

2 S5,70O 

4 L.      eisoo 

5 _ 1 0.300 

7 12!950 

1 0 — _...„,„ 1  e^gso 


Plus  $1,300  for  each  additional  family 
member  over  10. 

In  determining  the  family  size,  the 
following  rules  apply — 

(i)  If  the  parents  are  not  divorced  or 
separated,  family  members  include  the 
student's  parents,  and  the  dependents  of 
the  student's  parents. 

(ii)  If  the  parents  are  divorced  or 
separated  and  not  remarried,  family 
members  include  the  parent  whose 
income  is  included  in  computing  the 
effective  family  income  and  that 
parent's  dependents. 

(iii)  If  the  parents  are  divorced  and 
the  parent  whose  income  is  included  in 
computing  the  effective  family  income 
has  remarried,  or  if  the  parent  was  a 
widow  or  widower  who  has  remarried, 
family  members  also  include,  in  addition 
to  those  people  referenced  in  paragraph 


(a)(l)(ii)  of  this  section,  the  new  spouse 
and  any  dependents  of  the  new  spouse 
if  that  spouse's  income  is  included  in 
determining  the  effective  family  income. 

(2)  An  unusual  expense  offset  equal  to 
the  amount  by  which  the  sum  of 
unreimbursed  medical  and  dental 
expenses  exceeds  20  percent  of  the 
effective  income  of  the  parents.  The 
expenses  that  may  be  reported  are  those 
expenses  paid  by  the  student's  parents 
during  1980,  unless  the  student  files  an 
application  with  the  Secretary  under  the 
provisions  of  §  190.39.  In  that  case,  the 
expenses  reported  will  be  those  paid  in 
1981.  The  expenses  of  both  parents  are 
included  only  if  the  incomes  of  both  are 
subject  to  inclusion  in  determining  the 
effective  family  income.  Similarly,  a 
stepparent's  expenses  are  included  only 
if  his  or  her  income  was  subject  to 
inclusion. 

(3)  An  employment  expense  offset  in 
the  amount  specified  as  follows — 

(i)  If  both  parents  were  employed  in 
the  year  for  which  their  income  is 
reported  and  both  have  their  incomes 
reported  in  determining  the  expected 
family  contribution,  use  the  lesser  of 
Si  500  or  50  percent  of  the  earned  income 
(income  earned  by  work)  of  the  parent 
with  the  lesser  earned  income. 

(ii)  If  a  parent  qualifies  as  a  head  of 
household  as  defined  in  section  2  of  the 
Internal  Revenue  Code,  use  the  lesser  of 
$1500  or  50  percent  of  his  or  her  earned 
income.  The  earned  income  figure  to  be 
used  in  all  casee  is  that  figure  for  1980 
unless  the  student  files  an  application 
with  the  Secretary  under  the  provisions 
of  §  190.39.  In  that  case,  the  figure  to  be 
used  is  the  one  for  1981. 

(4)  An  educational  expense  offset 
equal  to  the  tuition  paid  by  the  student's 
parents  for  dependent  children,  other 
than  the  student,  enrolled  in  elementary 
or  secondary  school.  The  tuition  which 
may  be  reported  is  the  tuition  paid  in 
1980  unless  the  student  files  an 
application  with  the  Secretary  under  the 
provisions  of  §  190.39.  In  that  case,  the 
tuition  reported  will  be  that  paid  in  1981, 

(b)  If  the  parents'  discretionary 
income  is  a  positive  amount,  multiply  it 
by  10.5  percent  to  determine  the 
expected  contribution  from  the  effective 
family  income.  If  the  parent's 
discretionary  income  is  negative,  there 
is  no  expected  contribution  from  the 
effective  family  income. 

(20  U.S.C.  1070a(a)(3){B)) 

§  190.34a     Computation  of  the  expected 
family  contribution  for  a  dependent  student 
from  the  effective  student  Income. 

The  expected  family  contribution  for  a 
dependent  student  from  effective 
student  income  is  calculated  as  follows: 
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(a)  Determine  the  student's 
discretionary  income  by  deducting  from 
the  effective  student  income  the  relevant 
dependent  student  offset. 

(1)  If  the  parental  discretionary 
income  is  positive,  the  offset  is  as 
follows: 


Dependent  Student  Offset 


anglii 


$3,000 
4.400 


(2)  If  the  parental  discretionary 
income  is  negative,  the  relevant  offset  in 
paragraph  (1)  is  increased  by  the 
amount  of  that  negative  parental 
discretionary  income  minus  any  amount 
of  the  negative  parental  discretionary 
income  that  will  be  used  as  an  offset 
against  the  contribution  from  parental 
assets  in  §  190.35(d). 

(b)  If  the  student's  discretionary 
income  is  a  positive  amount,  multiply  it 
by  one  of  the  following  figures  to 
determine  the  expected  contribution 
from  effective  student  income: 

(1)  75  percent  for  the  single  dependent 
student,  or 

(2)  25  percent  for  the  married 
dependent  student. 

(c)  If  the  students  discretionary 
income  is  negative,  there  is  no  expected 
contribution  from  the  effective  student 
income.  , 

(20U.S.C.  1070a(H|(3)(B)) 

§  190.35    Computation  of  the  expected 
contribution  from  parental  assets. 

The  expected  contribution  from 
parental  assets  is  determined  in  the 
following  manner. 

(a)  If  the  net  assets  do  not  include 
farm  or  business  assets,  deduct  an  asset 
reserve  of  $25,000  from  the  net  assets. 

(b)  If  the  net  assets  include  farm  or 
business  assets  as  defined  in  §  190.32, 
deduct  an  asset  reserve  from  the  net 
assets  as  follows — 

(1)  If  farm  or  business  assets  are  less 
than  farm  or  business  debts,  deduct  an 
asset  reserve  of  525,000  from  the  net 
value  of  all  assets. 

(2)  If  farm  or  business  assets  exceed 
farm  or  business  debts,  and  the  net 
value  of  non-farm  and  non-business 
assets  IS  $23,000  or  more,  deduct  an 
asset  reserve  of, 

(i)  S25.0OO  from  non-farm  and  non- 
business assets,  and 

(ii)  S25.000  from  farm  and  business 
assets. 

(3)  If  farm  or  business  assets  exceed 
farm  or  business  debts  and  the  net  value 
of  non-farm  and  non-business  assets  is 
less  than  $25,000.  deduct  an  asset 
reserve  of  550.000  from  the  net  value  of 
all  assets. 


(4)  If  the  result  obtained  in  paragraphs 
(b)  (1),  (2)(ii),  or  (3)  is  a  negative  amount, 
it  shall  be  changed  to  zero. 

(c)  Normally  the  expected 
contribution  from  parental  assets  equals 
five  percent  of  the  remainder  obtained 
in  paragraph  (a)  or  (b). 

(d)  However,  if  the  calculation  of 
discretionary  income  required  by 

§  190.34(a)  produces  a  negative  number, 
the  e.xpected  contribution  from  parental 
assets,  calculated  under  paragraph  (c)  of 
this  section,  shall  be  reduced  by  the 
amount  of  that  negative  discretionary 
income,  or  by  the  amount  obtained  in 
paragraph  (c)  of  this  section,  whichever 
is  less. 

(e)(1)  If  the  student's  parents  are 
separated,  or  divorced  and  not 
remarried,  only  the  assets  of  the  parent 
whose  income  is  included  in  computing 
annual  adjusted  family  income  shall  be 
considered. 

(2)  However,  if  that  parent  has 
remarried,  or  if  the  parent  was  a  widow 
or  widower  who  has  remarried,  and  the 
parent's  spouse's  income  is  also 
included  under  §  190.33,  the  assets  of 
that  parent's  spouse  shall  also  be 
included. 

(20  U.S.C.  1070a(a)(3)(B)) 

§  190.36    Computation  of  ttie  expected 
contribution  from  effective  family  Income 
and  parental  assets  adjusted  for  ttie 
number  of  family  members  enrolled  in 
programs  of  postsecondary  education. 

(a)  For  each  grant,  the  amount 
expected  from  effective  family  income 
as  determined  in  §  190.34(b)  is  added  to 
the  amount  expected  from  parental 
assets  as  determined  in  §  190.35. 

{b)(l)  For  each  grant,  the  combined 
expectation  determined  in  paragraph  (a) 
of  this  section  is  adjusted  in  the 
following  manner  for  the  number  of 
family  members  who  will  be  attending, 
on  at  least  a  half-time  basis,  a  program 
of  postsecondary  education  during  the 
award  period  for  which  Basic  Grant 
assistance  is  requested: 

Number  of  family  members         Expected  contribution  per 
ertrolle*)  in  programs  of  student  Irom  combineil 

postsecondary  education  contnbutions 

1 _ 100  percerrt  of  ttie  contribu- 
tion determined  in  para- 
grapfi  (a). 

2..„ __. — .„„ „ 70  percent  of  ttie  contribu- 
tion determined  m  para- 
graph (a). 

3 „ 50  percem  of  the  contribu- 
tion determined  in  para- 
graph (a). 

4 . 40  percent  of  the  contribu- 
tion determined  m  para- 
graph (a) 

(2)  Family  members  are  those  persons 
referenced  in  §  190.34(a)(1). 

(20  U.S.C.  1070a(a)(3)(B)) 


§  190.37    Computation  of  tf>e  expected 
contribution  from  ttie  assets  of  the 
dependent  student  (and  spouse). 

(a)  The  expected  contribution  from  the 
net  assets  of  a  s'ngle  dependent  student 
equals  33  percent  of  the  amount  of  those 
assets. 

(b)  The  expected  contribution  from 
the  net  assets  of  the  married  dependent 
student  and  spouse  is  determined  in  the 
following  manner. 

(1)  Deduct  an  asset  reserve  of  $25,000 
from  the  net  assets.  If  the  result  in 
negative,  it  shall  be  changed  to  zero. 

(2)  The  expected  contribution  from  the 
net  assets  of  the  dependent  student  and 
spouse  equals  five  percent  of  the 
remainder  obtained  in  paragraph  (1)  of 
this  section. 

(3)  If  the  married  dependent  student  is 
separated,  only  his  or  her  assets  shall  be 
considered. 

(20U.S.C,  1070a(a)(3)(B)) 

§  190.38    Computation  of  ttie  total 
expected  family  contribution. 

For  each  grant  the  total  expected 
family  contribution  is  the  sum  of — 

(a)  The  expected  contribution  from  the 
effective  family  income  and  parental 
assets  as  determined  in  §  190.36, 

(b)  The  expected  contribution  from 
effective  student  income  as  determined 
in  §  190.34a.  and 

(c)  The  expected  contribution  from  the 
student's  (and  spouse's)  assets  as 
determined  in  §190.37. 

(20  use.  1070afa)(31(B]) 

§  190.39     Extraordinary  circumstances 
affecting  the  expected  family  contribution 
determination  for  a  dependent  student. 

(a)  A  student  may  submit  an 
application  to  the  Secretary  for 
determination  of  his  or  her  expected 
family  contribution  using  income  data 
from  1981  for  effective  family  income, 
but  using  income  data  from  1980  for 
effective  student  income,  if — 

(1)  A  parent  or  stepparent  whose  1980 
income  from  work  must  be  reported 
under  §  190.33  has  lost  his  or  her  job  for 
at  least  10  weeks  during  1981, 

(2)  A  parent  or  stepparent  whose  1980 
income  from  work  must  be  reported 
under  §  190.33  has  been  unable  to 
pursue  normal  income-producing 
activities  for  at  least  10  weeks  during 
1981  because  of  the  occurrence — in  1980 
or  1981 — of  (i)  a  disability,  or  (ii)  a 
natural  disaster, 

(3)  A  parent  or  stepparent  whose 
income  must  be  reported  under  §  190.33 
received  unemployment  compensation 
or  nontaxable  income  in  1980  and  had  a 
complete  loss  for  at  least  10  weeks  in 
1981  of  one  of  those  benefits.  A 
nontaxable  benefit,  for  purposes  of  this 
paragraph,  must  be  paid  by  a  public  or 
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private  agency,  a  company,  or  a  person 
because  of  a  court  order.  "Types  of 
nontaxable  benefits  would  include 
Social  Security  benefits,  welfare,  court 
ordered  child  support,  etc. 

(4)  The  parent(s)  of  the  student  have 
become  separated  or  divorced  after  the 
student  submitted  his  or  her  application. 
If  such  a  separation  or  divorce  is 
between  a  parent  and  a  stepparent,  the 
stepparent's  income  must  have  been 
reportable  on  the  previous  application 
under  §  190.33  for  this  condition  to 
apply,  or    . 

(5)  A  parent  or  stepparent  whose  1980 
income  must  be  reported  under  §  190.33 
has  died  after  the  submission  of  an 
earlier  application  for  1981-82. 
However,  if  the  parent  referred  to  in  this 
paragraph  is  the  last  surviving  parent 
with  whom  the  student  has  or  will  have 
a  dependency  relationship  according  to 
§  190.42,  the  student  must  file  an 
application  under  §  190.48(a)(7)  if  he  or 
she  wishes  to  use  income  data  from 
1981. 

(b)  A  student  may  submit  an 
application  to  the  Secretarj'  for 
determination  of  his  or  her  expected 
family  contribution  using  income  data 
from  1981  for  effective  student  income, 
but  using  income  data  from  1980  for 
effective  family  income,  if  he  or  she — 

(l).Was  employed  full-time  in  1980  (at 
least  35  hours  per  week  for  a  minimum 
of  30  weeks  in  1980);  and 

(2)  Is  no  longer  employed  full-dme. 

(c)  For  an  application  submitted  under 
paragraph  (a)  or  (b)  of  this  section, 
where  1981  income  data  is  called  for.  the 
student  (and  parent)  shall  include  the 
income  already  received  for  1981  and  an 
estimate  of  the  income  to  be  received  for 
the  remainder  of  that  year. 

(d)  A  student  may  submit  a  revised 
application  to  reflect  changes  in  asset 
amounts  reported  on  the  previously 
submitted  application  if  the  student  or 
his  or  her  family  has  suffered  a  loss  of 
or  damage  to  assets  resulting  from 
natural  disaster  in  an  area  that  has  been 
declared  a  national  disaster  area  by  the 
President  of  the  United  States. 

(20  U.S.C.  1070a(a)(3)(B)(i)(V)) 

Subpart  D— Expected  Family 
Contribution  for  an  Independent 

Student 

§  190.41     Indicators  of  financial  strength. 

"Expected  family  contribution"  for  an 
independent  student  means  the  amount 
that  the  student  and  his  or  her  spouse 
may  reasonably  be  expected  to 
contribute  toward  the  cost  of  his  or  her 
education  for  an  award  period.  Each  of 
the  following  elements  of  financial 
strength  will  be  considered  in 


determining  the  family  contribution  for 
an  independent  student: 

(a)  The  effective  family  income  of  the 
independent  student  and  spouse. 

(b)  The  number  of  famiiy  members  in 
the  household  of  the  student  and  spouse. 

(c)  The  number  of  family  members  in 
the  household  of  the  student  and  spouse 
who  are  enrolled  in.  on  at  least  a  half- 
time  basis,  a  program  of  postsecondary 
education. 

(d)  The  assets  of  the  student  and 
spouse. 

(e)  The  unusual  medical  expenses  of 
the  student  and  spouse. 

(f)  The  additional  expenses  incurred 
when  both  the  student  and  spouse  are 
employed  or  when  the  employed  student 
qualifies  as  a  surviving  spouse  or  as 
head  of  a  household  under  section  2  of 
the  Internal  Revenue  Code. 

(g)  The  tuition  paid  by  the  student  or 
spouse  for  dependent  children  who  are 
enrolled  in  an  elementary  or  secondary 
school. 

(20  U.S.C.  1070a(a)(3)(C]J 

§  190.42    Special  definitions. 

The  definitions  of  'assets",  "business 
assets",  "farm  assets",  "family  size 
offset",  "Federal  income  tax",  "medical 
expense",  "net  assets",  and  "parent"  are 
set  forth  in  §  190.32. 

"Dependent"  means  (a)  the  student's 
spouse  (unless  separated  or  divorced 
from  the  student),  (b)  any  of  the 
student's  or  spouse's  children  who 
qualify  as  dependent  students  (with 
respect  to  the  student  or  spouse)  and  are 
attending  an  institution  of  higher 
education  on  at  least  a  half-time  basis, 
and  (c)  any  of  the  following  persons  for 
whom  the  student  or  spouse  provides  or 
will  provide  more  than  one-half  support 
during  the  1981-82  award  period: 

(1)  Other  children  of  the  student  or 
spouse;  or 

(2)  Other  persons  living  with  the 
student  and  spouse. 

"Effective  family  income"  is  described 
in  §  190.43. 

"Employment  expense  offset"  means 
an  allowance  to  meet  expenses  relating 
to  employment  when  both  the 
independent  student  and  his  or  her 
spouse  are  employed  or  when  the 
independent  student  qualifies  as  a 
surviving  spouse  or  as  head  of  a 
household  under  section  2  of  the 
Internal  Revenue  Code. 
"Independent  student"  means: 
(a)  A  student  who  for  1980  or  1981— 
(1)  Has  not  been  claimed  and  will  not 
be  claimed  as  an  exemption  for  Federal 
income  tax  purposes  by  the  parent(s)  for 
whom  income  must  be  reported 
according  to  §  190.33  for  either  of  these 
years; 


(2)  Has  not  received  and  will  not 
receive  financial  assistance  of  more 
than  $1,000  from  the  parent(s)  for  whom 
income  must  be  reported  according  to 

§  190.33  in  either  of  these  years;  and 

(3)  Has  not  lived  and  will  not  liveior 
more  than  six  weeks  in  the  home  of  the 
parent(s)  for  whom  income  must  be 
reported  according  to  §  19033  in  either 
of  these  years. 

(20  U.S.C.  1070a(a)(3)[BJ(iii)) 

§  190.43    Effective  family  mconte. 

(a)  Effective  family  income  is  the 
annual  adjusted  family  income  minus 
the  Federal  income  tax  paid  or  payable 
for  the  year  that  adjusted  gross  income 
is  used  in  the  calculation  of  the  student's 
Basic  Grant. 

(b)  "Annual  adjusted  family  income" 
means,  except  as  provided  in 
paragraphs  (c),  (d),  and  (e)  of  this 
section  and  §  190.48 — 

(1)  The  sum  received  in  1980  by  the 
student  and  spouse  from — 

(i)  Adjusted  gross  income,  as  defined 
in  section  62  of  the  Internal  Revenue 
Code,  regardless  of  whether  the  student 
or  spouse  filed  an  income  tax  return; 

(ii)  Investment  income  upon  which  no 
Federal  income  tax  need  be  paid.  An 
example  of  such  income  is  the  interest 
on  municipal  bonds;  and  » 

(iii)  Other  income  upon  which  no 
Federal  income  tax  need  be  paid. 
Examples  of  such  income  include  child 
support  payments,  and  income  from 
income  maintenance  programs  such  as 
welfare  benefits  and  Social  Security 
benefits. 

(2)  One-half  of  any  veteran's  benefits 
to  be  paid  to  a  student  under  Chapters 
34  and  35  of  the  United  States  Code  for 
the  1981-82  award  period. 

(c)  For  a  Native  American  student,  the 
annual  adjusted  family  income  does  not 
include  the  income  received  by  the 
student  or  spouse  under  the  Distribution 
of  Judgment  Funds  Act  (25  U.S.C.  1401. 
et  seq.)  or  the  Alaska  Native  Claims 
SetUement  Act  (43  U.S.C.  1601,  et  seq.). 

(d)  In  the  case  of  a  student  who  is 
divorced  or  separated,  or  whose  spouse 
has  died,  the  spouse's  income  shall  not 
be  considered  in  determining  the  annual 
adjusted  family  income. 

(e)  The  annual  adjusted  family  income 
does  not  include  any  student  financial 
assistance  except  those  veteran's 
benefits  cited  in  subparagraph  (b)(2). 

(20  U.S.C.  1070a(a)(3)  (B)  and  (C)) 

§  190.44  Computation  of  the  eipec:f?c 
family  contribution  for  an  independent 
student  from  the  effective  family  income. 

The  expected  family  contribution  for 
the  independent  student  from  effective 
family  income  is  calculated  as  follows; 
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(a)  Determine  discretionary  income  by 
deductinf  the  following  offsets  from  the 
effective  family  income. 

(1)  A  family  size  off8«t  in  the  anwun? 
specified  in  the  following  table. 

Pamity  Sin  OiHeH 


Amount 

P«mi>  metnCefs. 

1 

V,<on 

t  

8.700 

3 

„      6.900 

■  Nno 

10.300 

_.      11.700 

ija<lo 

14,300 

.      15,700 

W 

1S.9S0 

Plus  $1,300  for  each  additional  family 
member  over  10. 

In  determining  the  family  size,  the 
following  rules  apply — 

(i)  Family  members  normally  include 
the  student  and  spouse  and  their 
dependents. 

(ii)  However,  if  the  student  is  divorced 
or  separated,  the  spouse  (ex-spouse)  and 
his  or  her  dependents  are  not  counted  in 
the  family  size. 

(2]  An  unusual  expense  offset  equal  to 
the  amount  by  which  the  sum  of 
unreimbursed  medical  and.dental 
expenses  exceeds  20  percent  of  effective 
family  income.  The  expenses  that  may 
be  reported  are  those  expenses  paid  by 
the  student  and  spouse  in  1980,  unless 
the  student  files  an  application  with  the 
Secretary  under  the  provisions  of 
§  190.48.  In  that  case,  the  expenses 
reported  will  be  those  paid  in  1981.  The 
expenses  of  both  the  student  and  spouse 
are  included  only  if  the  incomes  of  both 
are  subject  to  inclusion  in  determining 
the  effective  family  income. 

f3)  An  employment  expense  offset  in 
the  amount  specified  as  follows — 

(i)  If  both  the  student  and  spouse  were 
employed  m  the  year  for  which  their 
income  is  reported  and  both  have  their 
incomes  reported  in  determining  the 
expected  family  contribution,  use  the 
lesser  of  $1500  or  50  percent  of  the 
earned  income  (income  earned  by  work) 
of  the  person  with  the  lesser  earned 
income. 

(ii)  If  a  student  qualifies  as  a  head  of 
household  as  defined  in  section  2  of  the 
Internal  Revenue  Code,  use  the  lesser  of 
Si 500  or  50  percent  of  his  or  her  earned 
income. 

The  earned  income  figure  to  be  used 
in  all  cases  is  that  figure  for  1980,  unless 
the  student  files  an  application  with  the 
Secretary  under  the  provisions  of 
§  190.48.  In  that  case  the  figure  to  be 
used  is  the  one  for  1981. 

(4)  An  educational  expense  offset 
equal  to  the  tuition  paid  by  the  student 


and  spouse  for  dependent  children 
enrolled  in  elementary  or  secondary 
school.  The  tuition  that  may  be  reportad 
IS  the  tuition  paid  in  1980,  unless  tht 
student  fllee  an  application  with  th« 
Secretary  under  the  provision*  of 
§  190.48.  In  that  case  the  tuition  reported 
will  be  that  paid  in  1981. 

(20  U.S.C.  1070a(a)(3)(B)) 

(b)  If  the  discretionary  income  is  a 
positive  amount,  multiply  it  by  one  of 
the  following  figures  to  determine  the 
expected  family  contribution  ffom  the 
effective  family  income  of  the  student 
and  spouse: 

(1)  75  percent  for  the  single 
independent  student  with  no 
dependents;  or 

(2)  25  percent  for  the  independent 
student  with  one  or  more  dependents 
(including  a  spouse). 

If  the  discretionary  income  is 
negative,  there  is  no  expected  family 
contribution  from  effective  family 
income. 

(20  U.S.C.  1070a(a)(3)(q) 

§  190.45    Computation  of  the  expected 
corrtrttjutjon  from  tti«  assets  of  tt>e 
incl«pendent  «tu<Jent  (and  spouse). 

(a)(1)  Normally,  the  expected 
contribution  from  the  net  assets  of  the 
single  independent  student  with  no 
dependents  equals  33  percent  of  the 
amount  of  those  assets. 

(2)  However,  if  the  calculation  of 
discretionary  income  required  by 
§  190.44(a)  produces  a  negative  number, 
the  expected  contribution  from  the 
student's  assets  calculated  under 
paragraph  {a)(l)  of  this  section  shall  be 
reduced  by  the  amount  of  that  negative 
discretionary  income,  or  the  amount 
obtained  in  paragraph  (a)(1)  of  this 
section,  whichever  is  less. 

(b)  For  an  independent  student  with 
dependents,  the  expected  contribution 
from  the  assets  of  the  student  (and 
spouse)  is  determined  in  the  following 
manner 

(1)  If  the  net  assets  do  not  include 
farm  or  business  assets,  deduct  an  asset 
reserve  of  $25,000  from  the  net  assets. 

(2)  If  the  net  assets  include  farm  or 
business  assets  as  defined  in  §  190.32, 
deduct  an  asset  reserve  from  the  net 
assets  as  follows — 

(i)  If  farm  or  business  assets  are  less 
than  farm  or  business  debts,  deduct  an 
asset  reserve  of  $25,000  from  the  net 
value  of  all  assets. 

(ii)  If  farm  or  business  assets  exceed 
farm  or  business  debts,  and  the  net 
value  of  non-farm  and  non-business 
assets  is  $25,000  or  more,  deduct  an 
asset  reserve  of, 

(A)  $25,000  from  non-farm  and  non- 
business assets,  and 


(B)  $25,000  from  farm  and  bosiness 

assets. 

(iii)  If  farm  or  business  assets  exceed 
farm  or  business  debts  and  the  net  valoe 
of  non-farm  and  iKin-businees  assete  is 
Jesa  than  $25,000,  deduct  an  asset 
reserve  of  $50,000  from  the  net  value  of 
all  assets. 

(iv)  If  the  result  obtained  in 
paragraphs  (b){2)(i),  (2)(iiKB).  or  {2)(iii) 
of  this  section  is  a  negative  amount,  it 
shall  be  changed  to  zero. 

(3)  Normally,  the  expected 
contribution  from  the  net  assets  of  the 
independent  student  with  dependents 
equals  five  percent  of  the  remainder 
obtained  in  paragraph  fb)  (1)  or  (2)  of 
this  section. 

(4)  However,  if  the  calculation  of 
discretionary  income  required  by 

§  190.44(a)  produces  a  negative  number, 
the  expected  contribution  from  the 
student's  (and  spouse's)  assets 
calculated  under  paragraph  (b)(3)  of  this 
section  shall  be  reduced  by  the  amount 
of  that  negative  discretionary  income,  or 
the  amount  obtained  in  paragraph  {b)(3) 
of  this  section,  whichever  is  less. 

(5)  If  the  married  independent  student 
with  dependents  is  separated,  only  his 
or  her  assets  shall  be  considered. 

(20  U.S.C.  1070a(aK3)  (B)  and  (C)) 

§  190.46    Computation  of  ttie  total 
expected  contribution  from  tt>e  Income  and 
assets  of  ttw  Independent  student  (and 
spouse),  adjusted  for  the  number  of  famlty 
memt>ers  enrolled  In  programs  of 
postsecondary  education. 

(a)  For  each  grant,  the  amount 
expected  from  family  income  as 
determined  in  §  190.44  is  added  to  the 
amount  expected  froi..  assets  as 
determined  in  §  190.45. 

(b)  For  each  grant,  the  combined 
expectation  determined  in  paragraph  (a) 
of  this  section  is  adjusted  in  the 
following  maimer  for  the  number  of 
family  members  who  will  be  attending, 
on  at  least  a  half-time  basis,  a  program 
of  postsecondary  education  during  the 
award  period  for  which  Basic  Grant 
assistance  is  requested: 


Number  of  famrly  members 
enfol^©0  tn  programs  of 
postsecondary  education 


Expected  contnbution  pef 

S1u<j«nl  from  combined 

contributions 


2 - 

A  or  more.. 


100  percent  of  the 

lion    delermmed 

graph  (a) 
70  percent  of   tfie 

Son    determined 

grapn  (a) 
SO   percent   of   ttia 

tjco    determined 

graon  (a) 
40   percent  ol   the 

Hon    determined 

rap*^  (a) 


contribu- 
in   para- 

ContRbu- 
in    para- 

conlnbu- 
in    para- 

contnbu- 

in  para- 


Family  members  are  those  persons 
referenced  in  §  190.44(aJ(l). 


(20  U.S.C.  1070a(a)(3)(C)) 

§  190.47    [Reserved] 

S  190.48    Extraordinary  circumstances 
affecting  trie  expected  family  contribution 
(jetermlnation  for  an  Independent  student. 

(a)  A  student  may  submit  an 
application  to  the  Secretary  for 
determination  of  his  or  her  expected 
family  contribution  using  income  data 
from  1981  for  effective  family  income 
if- 

(1)  The  student  was  employed  full- 
time  in  1980  (at  least  35  hours  per  week 
for  a  minimum  of  30  weeks  during  1980) 
and  is  no  longer  employed  full-time, 

(2)  A  spouse  whose  1980  income  from 
work  must  be  reported  under  §  190.43 
has  lost  his  or  her  job  for  at  least  10 
weeks  during  1981, 

(3)  The  student  or  spouse  whose  1980 
income  from  work  must  be  reported 
under  §  190.43  has  been  unable  to 
pursue  normal  income-producing 
activities  for  at  least  10  weeks  during 
1981  because  of  the  occurrence — in  1960 
or  1981 — of  (i)  a  disability  or  (ii)  a 
natural  disaster, 

(4)  The  student  or  spouse  whose 
income  must  be  reported  under  §  190.43 
received  unemployment  compensation 
or  nontaxable  income  in  1980  and  had  a 
complete  loss  for  at  least  10  weeks  in 
1981  of  one  of  those  benefits.  A 
nontaxable  benefit,  for  purposes  of  this 
paragraph,  must  be  paid  by  a  public  or 
private  agency,  a  company,  or  a  person 
because  of  a  court  order.  'Tj'pes  of 
nontaxable  benefits  would  include 
Social  Security  benefits,  welfare,  court 
ordered  child  support,  etc.  They  would 
not,  however,  include  veterans' 
educational  benefits  under  chapters  34 
and  35  of  the  United  States  Code, 

(5)  The  student  has  become  separated 
or  divorced  after  he  or  she  submitted  his 
or  her  application, 

(6)  A  spouse  whose  1980  income  must 
be  reported  under  §  190.43  has  died  after 
the  submission  of  an  earlier  application 
for  1981  or  1982,  or 

(7)  The  student's  last  surviving -parent 
with  whom  the  student  has  or  will  have 
a  dependency  relationship  according  to 
§  190.42  has  died. 

(b)  For  an  application  submitted  under 
paragraph  (a),  the  student  shall  include 
the  effective  family  income  already 
received  for  1981  and  an  estimate  of  the 
effective  family  income  to  be  received 
for  the  remainder  of  that  year. 

(c)  The  student  may  submit  a  revised 
application  to  reflect  changes  in  asset 
amounts  reported  on  the  previously 
submitted  application  if  the  student  or 
his  or  her  spouse  has  suffered  a  loss  of 
or  damage  to  assets  resulting  from  a 
natural  disaster  in  an  area  that  has  been 


declared  a  national  disaster  area  by  the 
President  of  the  United  States. 

(20  U.S.C.  1070a  (a)(3)(B)(i){V)  and  {a)(3)(C)) 
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FEDERAL  COMMUNICATIONS 

COMMISSION 

47  CFR  Ch.  I 

ICC  Docket  No.  80-176] 

Regulatory  Policies  Concerning  Resale 
and  Shared  Use  of  Common  Carrier 
International  Communications 
Services 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule:  Extension  of 

lime. 

SUMMARY:  In  response  to  a  motion  by 
Western  Union  International.  Inc.,  the 
Common  Carrier  Bureau  granted  a  three 
week  extension  of  time  for  submission 
of  comments  in  the  International  Resale 
and  Shared  Use  proceeding.  CC  Docket 
80-176  relating  to  regulatorj'  policies 
concerning  resale  and  shared  use  of 
common  carrier  international 
communications  services  (45  PR  41986, 
June  23, 1980). 

DATES:  Comments  must  be  received  on 
or  before  August  15, 1980.  Reply 
comments  must  be  received  on  or  before 
September  12, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Helen  Golding,  Common  Carrier  Bureau. 
(202)  632-6917. 

Adopted:  July  18, 1980 
Released:  July  22. 1980 
By  ihe  Chief,  Common  Carrier  Bureau. 

1.  Before  us  is  a  motion  by  Western 
Union  International,  Inc.  (WUI),  asking 
for  an  additional  four  weeks,  from  ]uly 
25, 1980  to  August  22, 1980,  in  which  to 
file  initial  comments  in  the  above- 
captioned  proceeding.  WUI  asserts  it 
requires  and  extension  because  of 
conflicting  commitments  of  its  legal  and 
support  staff  in  international 
consultative  meetings,  court  appeals, 
and  other  Commission  proceedings. 

2.  While  we  believe  the  public  interest 
requires  that  we  conduct  proceedings  as 
expeditiously  as  possible,  we  are  also 
concerned  that  persons  participating  in 
this  proceeding  have  the  opportunity  to 
fully  address  all  relevant  issues.  Good 
cause  having  been  shown  for  a  grant  of 
some  additional  time,  we  will  extend  the 
date  for  submission  of  initial  comments 
by  three  weeks,  until  August  15, 1980. 


Reply  comments  will  be  due  on 
September  12, 1980. 

3.  We  also  call  the  attention  of 
interested  persons  to  a  letter,  dated  )une 
20. 1980,  from  the  Director  of  the 
International  Consultative  Telegraph 
and  Telephone  Committee  (CCITT)  to 
the  U.S.  Department  of  State,  Office  of 
International  Communications, 
addressing  the  resale  issue.  A  copy  of 
this  letter  has  been  placed  in  the  public 
docket.  Interested  persons  may  wish  to 
comment  on  matters  raised  in  this  letter. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  delegated  authority  under  §  0.291  of 
the  Commission's  Rules,  47  CFR  0.291. 
that  Western  Union  International.  Inc.'s 
motion  for  an  extension  of  time  is 
granted  to  the  extent  indicated  and  is 
otherwise  denied. 

5.  It  is  further  ordered  that  copy  of  this 
order  be  published  in  the  Federal 
Register. 

Federal  Communications  Commission 
Philip  L.  Verveer, 

Chief.  Common  Carrier  Bureau 

(PR  Doc  80-23268  Filed  7-Sl-8tt  MS  atr.| 
BILUNG  CODE  6712-01-M 


47  CFR  Parts  2  and  15 
(Gen.  Docket  No.  80-264] 

Verification  and  Methods  of 
Measurement  of  Computing  Devices; 
Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule:  extension  of  time 

to  file  comments  and  reply  comments. 

SUMMARY:  The  Commission  has 
extended  the  time  in  which  parties  can 
file  comments  and  reply  comments  on 
the  proposed  rule  making  relating  to  the 
verification  and  methods  of 
measurement  of  computing  devices 
published  at  45  FR  42347,  June  24, 1980, 
DATES:  Comments  are  due  by  September 
2, 1980,  reply  comments  by  September 
19, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Herman  Garlan,  Office  of  Science  and 
Technology,  202-653-8121. 

Adopted:  July  8,  1980 
Released:  July  14. 1980 
By  the  Chief  Scientist. 

The  Computer  and  Business 
Equipment  Manufacturers  Association 
(CBEMA),  through  its  attorneys,  filed  a 
motion  on  June  27, 1980  to  extend  the 
time  for  filing  comments  in  the  subject 
rule  making  from  July  30, 1980  to 
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September  15, 1980  and  for  reply 
comments  from  August  15, 1980  to 
October  15. 1980. 

CBEMA  argues  that  the  measurement 
procedures  proposed  by  the  Commission 
in  this  proceeding  contain  several 
critical  departures  from  that  proposed 
by  CBEMA  in  its  comments  on  the 
Commission's  rulemaking  to  set  limits 
for  computing  devices. '  The  effect  of 
these  departures,  CBEMA  says,  requires 
further  study  and  analysis  which  cannot 
be  completed  in  the  short  time  provided 
by  the  Commission  for  comments. 

We  recognize  the  validity  of  CBEMA's 
request.  At  the  same  time,  we  are  faced 
with  the  need  to  finalize  the 
measurement  procedures  proposed  in 
the  proceeding  at  the  earliest  possible 
time  in  view  of  our  requirement  (Section 
15.834(a))  that  personal  computers 
manufactured  after  January  1,  1981  must 
be  certificated. 

In  view  of  the  above,  we  can  only 
grant  CBEMA's  request  in  part  and  we 
hereby  extend  the  comment  and  reply 
comment  dates  to  September  2, 1980  and 
September  19, 1980.  respectively. 

This  action  is  taken  under  the 
authority  delegated  to  the  Chief 
Scientist  by  FCC  Rules  §  0.241  (dj. 
S.  I.  Lukasik.  I 

Chief  Scientist. 

|FR  Doa  80-23280  Ftied  7-31-80: 8:46  aoj 

aajjma  coot  vn-o^-n 


47  cm  Pvts  2,  21, 74  and  94 

[Gen.  Docket  r4o.  80-1 12,  Gen.  Docket 
No.  80-113,  Qen.  Docket  No.  80-116] 

Amending  Rules  Regarding  the 
Muttipoktt  Dtstribution  Service;  Order 
Extending  Ttane  for  FWng  Comment 
and  Reply  Comments 

agency:  Federal  Communications 

Commission.  | 

ACnOfC  Proposed  rule;  extension  of 

time. 

summary:  This  Order  extends  the  time 
for  filing  comments  and  reply  comments 
to  the  Notice  of  Inquiry;  Proposed 
Rulemaking  and  Order  in  Gen.  Docket 
80-112  (FCC  80-138,  45  F.R.  29  323,  May 
2,  1980)  relating  to  the  multipoint 
distribution  service  published  at  45  FR 
45601,  July  7.  1980. 

DATE:  Comments  are  due  on  or  before 
September  26, 1980  and  reply  comments 
are  due  on  or  before  October  27. 1980. 


'  Docket  2078a  First  Repon  and  Order-Technical 
Standards  for  Gamputmg  Exjuipment  (44  FR  3953a 
October  16,  1979);  Order  Granting  in  Part 
Reconsideration  |45  FR  241H,  April  9.  1880). 


AOOflESSES:  Federal  Communications 
Commission.  1919  M  Street.  N.W.. 
Washington,  D.C  20554 
FOR  FURTHER  INFORMATIOM  COtfTACT: 

Kevin  Kelley,  Domestic  Facilities 
Division.  Common  Carrier  Bureau,  (202) 
632-6430. 

In  the  matter  of  amendment  of  parts  2, 
21,  74  and  94  of  the  Commission  rules 
and  regulations  in  regard  to  frequency 
allocation  to  the  Instructional  Television 
Fixed  Service,  the  Multipoint 
Distribution  Service,  and  Private 
Operational  Fixed  Microwave  Service 
[Gen.  Docket  No.  80-112  (45  FR  45600)]; 
and  Amendment  of  Parts  21,  74  and  94  of 
the  Commission  rules  and  regulations 
with  regard  to  technical  requirements 
applicable  to  the  Multipoint  Distribution 
Service,  the  Instructional  Television 
Fixed  Service  and  the  Private 
Operational-Fixed  Microwave  Service 
(OFS)  [Gen.  Docket  No.  80-113  (45  FR 
45601)];  and  Amendment  of  Part  21  of 
the  Commission  rules  to  permit  the  use 
of  alternative  procedures  in  choosing 
applicants  for  radio  authorizations  in 
the  Multipoint  Distribution  Service  [CC 
Docket  No.  80-116  [45  FR  45600)];  Order 
extending  time  for  filing  comments  and 
reply  comments. 

Adopted;  July  17. 19fia 
Released;  July  17.  1980. 
By  tb€  Chief,  Common  Carrier  Bureau. 

1.  In  the  above-captioned  proceedings 
the  Commission  initiated  actions  which 
it  hoped  would  reduce  the  substantial 
backlog  of  applications  for  licenses  in 
the  Multipoint  Distribution  Service 
(MDS).  Docket  No.  80-112  proposee. 
inter  alia,  to  reallocate  the  2500-2690 
MHz  band  to  permit  shared  use  by  MI^ 
and  the  Private  Operational  Fixed 
Microwave  Service.  The  band  presently 
is  allocated  almost  exclusively  to  the 
Instructional  Television  Fixed  Service. 
Docket  80-113  proposes  technical 
standards  for  KfDS  stations  which  are 
designed  to  alleviate  technical  problems 
of  CO-  and  adjacent  channel  interference 
and  increase  the  number  of  stations 
which  can  operate  in  any  particular 
area.  The  doci<et  also  inquires  into 
applying  the  technical  rules  proposed  for 
MDS  to  the  2500-2690  band  with  a  view 
to  expanding  the  number  of  channels 
which  would  be  technically  feasible. 
Finally.  Docket  80-116  proposes 
alternatives  to  the  present  system  of 
adjudicatory,  trial-type  hearings  to 
enable  more  efficient  selections  from 
among  mutually-exclusive  MDS  license 
applicants. 

2.  Since  the  issues  in  each  proceeding 
were  sharply  focused  and  thoroughly 
discussed,  and  the  size  of  the  MDS 
backlog  steadily  increasing,  expeditious 


pleading  cycles  were  established.  The 
documents,  released  May  2, 1980, 
provided  that  comments  should  be  filed 
in  Docket  80-112  by  June  16. 1980 
(replies  July  16);  in  Docket  80-113  by 
August  1, 1980  (replies  September  2); 
and  in  Docket  80-116  by  July  1, 1980 
(replies  August  15). 

3.  Numerous  motions  for  extension  of 
time  were  filed.  Parties  argued  that  the 
matters  raised  in  the  dockets  are 
complex  and  of  a  highly  technical 
nature.  They  also  contended  that  the 
proceedings  are  interrelated,  and  the 
established  deadlines  would  not  allow 
sufficient  time  for  an  adequate  response. 
In  balancing  the  need  to  afford  all 
parties  a  sufficient  opportimity  to 
comment  with  the  need  to  move  forward 
at  a  reasonable  pace,  the  Chief, 
Common  Carrier  Bureau,  acting  on 
delegated  authority,  granted  extensions 
for  all  proceedings.  Comment  periods 
were  established  as:  Docket  60-112, 
August  18, 1960  (rephes  September  16): 
Docket  80-113,  September  2. 1980 
(rephes  October  1);  and  Docket  80-116, 
July  18, 1980  (replies  September  5). 

4.  Motions  for  further  extensions  and 
a  petition  for  review  of  the  extension 
granted  in  Docket  80-112  have  been 
filed.  Upon  consideration  of  all  the 
matters  at  issue,  it  appears  that  a  further 
extension  of  time  in  Docket  80-112 
would  be  in  the  public  interest,  while 
further  extensions  in  the  other 
proceedings  would  not. 

5.  Docket  80-112  is  the  focus  of  most 
of  the  requests  for  further  extension,  and 
is  the  subject  of  the  application  for 
review  filed  by  the  San  Frandsco 
Archdiocese  of  the  Roman  Catholic 
Church. '  The  Archdiocese  presents  the 
most  extensive  argument  for  additional 
time,  emphasizing  that  the  reallocation 
proceeding  is  of  enormous  importance  to 
a  wide  range  of  educational  ITFS  users. 
It  contends  that  group  lacks  the 
resources  available  to  commercial 
pleaders,  and  that  the  coordination 
necessary  for  preparation  of  comments 
is  especially  difficult  during  the  summer 
months.  It  emphasizes  the  necessity  of 
providing  all  ITFS  users  a  reasonable 
opportunity  to  comment.  It  recommends 
that  the  comment  period  be  extended  to 
November  3, 1980. 

6.  As  stated  in  the  prior  extension 
orders,  the  need  to  provide  sufficient 
time  for  comment  must  be  balanced 
against  the  need  for  reasonable 


'  Commission  (as  opposed  to  Bureau) 
consideration  of  the  application  prior  to  the 
presently  established  comment  date  would  not  be 
possible  doc  to  ptesding  cycle  constraints.  While 
the  Cluef.  Conunon  Carrier  Bureau,  may  not  act  on 
an  application  for  review,  it  la  appropriate  in  these 
circumstances  that  the  Archdiocese's  arguments  be 
considered. 
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dispatch.  Dispatch  is  especially 
important  in  the  instant  proceeding 
given  the  apparent  demand  for  MDS 
stations.'  Docket  80-112  may  increase 
the  availability  of  channels  for  MDS  use. 
or.  if  not,  may  suggest  other  possible 
solutions.  However,  because  this 
proceeding  appears  to  be  of  greatest 
interest  to  ITFS  users,  and  to  ensure  that 
all  who  are  interested  have  an 
opportunity  to  participate,  a  further 
extension  will  be  granted.  Comments 
shall  be  due  on  September  26.  1980  and 
reply  comments  on  October  27,  1980. 
Presumably,  a  considerable  amount  of 
work  already  has  been  done  by 
commentors  in  the  sixteen  weeks  since 
the  Commission  announced  these 
proceedings;  another  nine  weeks  should 
provide  ample  time  to  complete  that 
work. 

7.  No  further  time  will  be  granted  in 
Docket  80-113.  The  technical  rules  are 
not  proposed  for  the  2500-2690  MHz 
band.  Rather,  the  docket  only  inquires 
whether  such  rules  could  be  imposed. 
Thus,  another  proceeding  may  be 
necessarv'  before  the  rules  were 
finalized.  Moreover,  the  present 
deadline  for  initial  comment — 
September  2 — provides  more  than  4 
months  since  the  Commission  order  in 
this  proceeding  was  released.  Although 
the  issues  presented  deal  with  technical 
matters  of  radio  propagation,  none  of 
the  parties  seeking  extensions  point  to 
studies  or  tests  either  contemplated  or 
being  conducted  which  require 
additional  time.  In  these  circumstances, 
no  further  extension  is  warranted. 
Comments  in  Docket  80-113  are  due 
September  2.  1980  and  reply  comments 
October  1, 1980. 

8.  Nor  is  any  further  extension 
warranted  in  Docket  80-116.  The  issues 
there  are  less  factual  and  technical  than 
legal.  The  Commission's  Order  fully 
analyzes  the  bases  which  it  believes 
would  support  alternative  selection 
methods  for  MDS  license  applicants  and 
the  proposals  made  are  specific.  No 
individual  facts  have  been  presented 
which  would  justify  the  need  for 
additional  time,  particularly  in  view  of 
the  increasing  number  of  mutually 
exclusive  .MDS  applications.  Comments 
in  Docket  80-116  are  due  on  July  18, 1980 
and  reply  comments  on  September  5, 
1980. 

9.  In  view  of  the  foregoing.  It  is 
ordered.  That  the  date  for  filing 
comments  in  Gen.  Docket  No.  80-112  is 
extended  to  and  including  September  26, 
1980  and  the  date  for  filing  reply 
comments  is  extended  to  and  including 


October  27, 1980.  IlllO.  It  is  further 
ordered,  That  the  dates  for  filing 
comments  and  reply  comments  in 
General  Docket  No.  80-113  and  CC 
Docket  80-116  are  retained. 

11.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i),  5(d)(1) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281  of 
the  Commission's  Rules. 

12.  The  Secretary  shall  cause  this 
order  to  be  published  in  the  Federal 
Register. 

Federal  Communications  Commission. 
Philip  L.  Verveer, 
Chief,  Common  Carrier  Bureau. 

(FR  Doc.  80-23270  Filed  7-31-60:  8:45  am] 
BIUJNG  CODE  6712-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

48  CFR  Part  9 

Organizational  Conflicts  of  Interest  H 
Availability  and  Request  for  Comment 
on  Draft  Federal  Acquisition 
Regulation 

agency;  Office  of  Federal  Procurement 
Policy,  Ofice  of  Management  and 

Budget. 

action:  Notice  of  availability  and 
request  for  comment  on  draft  Federal 
acquisition  regulation. 

summary:  The  Office  of  Federal 
Procurement  Policy  is  making  available 
for  public  and  Government  agency 
review  and  comment,  a  segment  of  the 
draft  Federal  Acquisition  Regulation 
regarding  Organizational  Conflicts  of 
Interest.  Availability  of  additional 
segments  for  comment  will  be 
announced  on  later  date.  The  FAR  is 
being  developed  to  replace  the  current 
system  of  procurement  regulations. 
date:  Comments  must  be  received  on  or 
before  October  1, 1980. 
ADDRESS;  Obtain  copies  of  the  draft 
regulation  from  and  submit  comments  to 
William  J.  Maraist,  Assistant 
Administrator  for  Regulations,  Office  of 
Federal  Procurement  Policy,  726  Jackson 
Place,  N.W.,  Room  9025,  Washington, 
D.C.  20503.  Federal  agency  requests 
must  be  directed  to  the  FAR  Agency 
Contact  Point  (see  Federal  Register,  Vol. 
45,  No.  125.  June  26, 1080,  p.  43236  for 
list). 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Maraist  (202)  395-3300. 


'The  backlog  of  mutually  exclusive  situations  for 
Channel  1  have  increased  from  131  as  of  May  2. 
1S80  to  165  as  of  July  15. 1980. 


'  Subpart  9.5  is  filed  as  a  part  of  the  original 
document 


SUPPUEMENTARY  INFORMATION:  The 

fundamental  purpose  of  the  FAR  is  to 
reduce  proliferation  of  regulations;  to 
eliminate  conflicts  and  redundancies; 
and  to  provide  an  acquisition  regulation 
that  is  simple,  clear  and  understandable. 
The  intent  is  not  to  create  new  policy. 
However,  because  new  policies  may 
arise  concurrently  with  the  FAR  project, 
the  notice  of  availability  of  draft 
regulations  will  summarize  the  section 
or  part  available  for  review  and 
describe  any  new  policies  therein. 

The  following  subpart  of  the  draft 
Federal  Acquisition  Regulation  is 
available  upon  request  for  request  for 
public  and  Government  agency  review 
and  comment. 

Subpart  9.5— Organizational  Conflicts 
of  Interest 

This  subpart  prescribes 
responsbilities,  general  rules,  and 
procedures  for  identifying,  evaluating, 
and  resolving  organizational  conflicts  of 
interest.  It  also  provides  examples  to 
assist  contracting  officers  in  applying 
these  rules  and  procedures  to  individual 
contracting  situations.  It  combines  and 
integrates  the  current  coverage  of 
organizational  confiicts  of  interest  under 
DAR  1-113.2  and  Appendix  G.  The  FPR 
contains  no  corresponding  coverage. 

Subpart  9.5  includes  considerable 
restructuring  and  rewriting  of  DAR 
material:  however,  the  concepts,  rules, 
procedures,  and  examples  have  been 
retained,  except  as  described  below. 

(a)  Most  of  the  "Preamble"  of 
Appendix  G  has  been  omitted  as 
unnecessary  for  the  FAR.  Two  examples 
were  omitted  for  the  reasons  stated  in 
the  footnotes.  All  examples  were 
grouped  at  the  end  of  the  subpart  to 
provide  a  more  concise  and  readable 
presentation  and  to  better  differentiate 
their  status  as  examples  from  the  rules, 
as  such, 

(b)  DAR  Rules  2  and  3  on  preparing 
specifications  and  statements  of  work 
were  combined  because  they  involve 
substantially  the  same  considerations 
and  DAR  Rule  3  refers  to  Rule  2  for  part 
of  its  explanation.  A  new  rule  was 
drafted  to  meet  the  long  standing  need 
to  more  specifically  recognize  the 
potential  for  conflicts  in  contracts 
involving  technical  evaluation  or 
consulting  services.  A  section  on 
information  sources  was  added, 
primarily  to  serve  the  information  needs 
of  this  new  rule. 

(c)  A  defmition  of  "organizational 
conflict  of  interest"  was  added  as  an  aid 
to  understanding  the  rules  and 
procedures  in  the  subpart. 

fd)  Coverage  was  added  alerting 
contracting  officers  to  the  contracting 
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situations  more  likely  than  others  to  give 
rise  to  conflicts.  In  addition,  the  FAR 
draft  makes  it  clear  that  documentation 
is  not  required  m  the  many  routine 
contracting  actions  in  which  no 
substantive  issue  of  potential  conflict 
arises. 

(e)  Four  new  examples  were  added, 
three  of  which  illustrate  the  new  rule  on 
technical  evaluation  and  consulting 
services. 

Dated:  July  28,  1980.  | 

LeRoy  |.  Haugh, 

Associate  A  dminJstralorfor  Regulatory 
Policies  and  Practices. 

IFR  Doc  80-:323«  Filed  r-31-aO;  8:45  am) 
aiLUNO  CODE  3110-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


50CFR  Part  216 


I 


Taking  of  Marine  Mammals  Incidental 
to  Commercial  Fishing  Operations 

agency:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration/ 
Department  of  Commerce. 
ACTION:  Extension  of  Time  for  Filing 
Exceptions  to  the  Administrative  Law 
Judges  Recommended  Decision  in 
Docket  No.  MMPAH  1980-1. 

summary:  The  deadline  for  filing 
exceptions  to  the  Administrative  Law 
Judge's  recommended  decision  on 
proposed  regulations  to  govern  the 
taking  of  marine  mammals  incidental  to 
commercial  fishing  operations  (February 
15. 1980:  45  PR  10552),  which  was 
published  July  18,  1980,  was  moved  from 
July  28  to  August  8,  1980  by  the  Acting 
Administrator  to  allow  all  parties  to  5ie 
formal  rulemaking  a  reasonable 
opportunity  to  submit  exceptions  to  the 
Judge's  decision. 

DATES:  Exceptions  to  the  recommended 
decision  are  due  August  8,  1980. 
ADDRESSES:  The  decision  may  be 
reviewed  in  the  Washington,  D.C.  office 
of  the  National  Marine  Fisheries 
Service,  and  copies  may  be  ordered 
from  the  same  address.  Exceptions  to 
the  decision  must  be  sent  to  Docket  No. 
.MMPAH  1980-1.  Assistant 
.Administrator  for  Fisheries,  National 
Oceanic  and  Atmospheric 
Administration.  Department  of 
Commerce.  Washington.  D.C.  20235. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dean  Swanson,  Office  of  Marine 
Mammals  and  Endangered  Species, 
National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric 


Adminiatration,  Department  of 
Commerce.  Washington,  D.C.  20235. 
Telephone:  202/634-1792.  Office 
location:  Room  412A,  Page  Building  2, 
3300  Whitehaven  Street.  NW.. 
Washington.  D.C. 

Dated:  July  29, 1980. 

Robert  K.  Crowell. 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

|FR  Doc  80-23284  Filed  7-31-80:  84S  amj 
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50  CFR  Parts  611  and  655 

Atlantic  Squid  Fishery;  Request  for 
Comments 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 

action:  Notice  of  proposed  rulemaking 
and  request  for  comments. 

summary:  These  regulations  are 
proposed  to  implement  the  reserve 
provisions  of  Amendment  No.  1  to  the 
Atlantic  Squid  Fishery  Management 
Plan  (FMP).  They  provide  a  schedule 
and  procedure  for  the  Regional  Director 
to  project  the  domestic  annual  harvest 
after  several  months  of  the  fishing  year 
and  to  allocate  appropriate  amounts  of 
squid  to  the  foreign  fisheries. 
date:  Comments  on  the 
proposed  regxilations  are  invited  for  a 
45-day  period.  All  comments  must  be 
submitted  in  writing  on  or  before 
September  14, 1980. 

ADDRESS:  All  comments  should  be  sent 
to:  Mr.  Allen  E.  Peterson,  Jr.,  Regional 
director,  Northeast  Region,  National 
Marine  Fisheries  Service,  Federal 
Building,  14  Elm  Street,  Gloucester, 
Massachusetts  01930.  Mark:  "Comments 
on  Proposed  Squid  Regulations"  on  the 
outside  of  the  envelope. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Allen  E.  Peterson,  Jr.  (at  the  above 
address);  Telephone  (617)  281-3600. 
SUPPLEMENTARY  INFORMATION:  The  FMP 
was  prepared  by  the  Mid-Atlantic 
Fishery  Management  Council  (Council) 
and  approved  by  the  Assistant 
Administrator  on  June  6, 1979,  in 
accordance  with  the  Fishery 
Conservation  and  Management  Act  of 
1976,  as  amended.  Final  regulations 
implementing  the  FMP  were  published 
on  December  31, 1979  (44  FR  77174). 
On  March  18, 1980,  the  Assistant 
Administrator  partially  approved 
Amendment  No.  1  to  the  FMP.  The 
approved  provisions  of  the  amendment: 
(1)  Extend  the  FMP  indefinitely;  (2) 
maintain  the  optimum  yield  (OY)  for 
short-finned  squid  (Ulex  ilJecebrosusj  at 


30.000  metric  tons  (mt)  and  the  OY  for 
long-finned  squid  (Loligo  pealei)  at 
44,000  mt;  (3)  reduce  the  expected 
domestic  annual  harvest  (DAH)  of ///ex 
from  10,000  mt  to  5,000  mt  and  the  total 
allowable  level  of  foreign  fishing 
(TALFF)  of  niex  from  20.000  mt  to  12,000 
mt;  (4)  reduce  the  expected  DAH  of 
Loligo  from  14,000  to  7,000  mt  and  the 
TALFF  ol  Loligo  from  30,000  mt  to  18,000 
mt;  and  (5)  establish  a  reserve  of ///ex  of 
13,000  mt  and  a  reserve  ol  Loligo  of 
19,000  mt,  which  are  available  for 
distribution  to  the  foreign  fisheries  if  not 
expected  to  be  harvested  by  the 
domestic  fisheries.  Regulations 
implementing  Amendment  No.  1  took 
effect  June  30. 1980  (45  FR  45296). 
Section  655.22  ("Allocation")  was 
reserved  because  these  proposed 
regulations  had  not  yet  been  prepared. 

The  Assistant  Administrator 
disapproved  the  part  of  Amendment  No. 
1  which  set  the  criteria  and  procedures 
for  allocation  of  squid  from  the  reserves 
to  TALFF.  On  May  19,  1980.  the  Council 
submitted  a  revision  to  the  disapproved 
provision.  The  revision  would  have 
allowed  the  Assistant  Administrator  to 
allocate  the  entire  reserve  on  the  basis 
of  the  domestic  and  foreign  harvest 
levels.  In  addition,  the  Council  changed 
the  time  when  the  U.S.  lUex  fishery 
would  be  reviewed  from  the  sixth  to  the 
fifth  month  of  the  fishing  year  (April  1- 
March  31),  while  the  review  of  the  U.S. 
Loligo  fishery  would  remain  at  six 
months. 

For  Loligo  there  is  no  problem  in 
allocating  from  the  reserve  to  TALFF 
after  the  sixth  month,  as  recommended 
by  the  Council.  Loligo  are  readily 
available  to  foreign  fishermen  in  the 
wmter/early  spring  period.  In  the  case 
of  /Ilex,  however,  the  timing  and  criteria 
contained  in  the  Council's  revision 
would  have  still  prevented  a  timely  in- 
season  allocation  from  the  reserve  to 
TALFF,  because  the  foreign  fishery  is 
practically  over  by  October  or 
November  (depending  on  stock 
abundance).  For  this  reason,  the 
Assistant  Administrator  has 
disapproved  tiie  revision.  He  has 
prepared  these  regulations  to  implement 
the  amended  FMP's  reserve  provisions. 

These  proposed  regulations  would 
establish  a  mechanism  which  allocates 
squid  from  the  reserves  to  TALFF  in  a 
manner  which  is  consistent  with  the 
provisions  of  the  Act.  As  proposed,  the 
Northeast  Regional  Director  would 
review  the  U.S.  squid  harvest  during 
August  for  ///ex,  and  during  September 
for  Loligo.  and  project  the  total  amounts 
of  each  species  which  would  be 
harvested  by  domestic  fishermen  during 
the  remainder  of  the  fishing  year. 
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The  projections  would  be  derived 
from  use  of  multiplication  factors 
developed  from  reported  monthly 
domestic  landings  for  the  fishing  year 
1979-80.  Considering  the  short-lived 
nature  of  the  species,  recent  increases  in 
stock  abundance,  and  considerable 
harvest  fluctuations  during  the  past 
several  years  (with  the  largest  harvest 
taken  during  the  last  fishing  season),  the 
multiplication  factors  developed  from 
the  1979-80  season  appear  to  be  the  best 
predictors  for  the  1980-81  season,  ///ex 
landings  for  April  through  July  would  be 
multiplied  by  a  factor  of  2.9  to  obtain  the 
projected  annua!  harvest.  Similarly, 
Loligo  landings  from  April  through 
August  would  be  multiplied  by  a  factor 
of  1.3  to  obtain  the  projected  annual 
harvest  for  that  species.  Any  amounts  of 
squid  authorized  for  "joint  ventures" 
would  be  added  to  the  projections. 
Based  on  the  projections,  the  Regional 
Director  would  allocate  Ulex  by 
September  1  and  Loligo  by  October  1  by 
publishing  a  notice  in  the  Federal 
Register.  He  could  also  make  allocations 
later  in  the  year,  if  the  projections  prove 
to  be  inaccurate.  If  the  projections  are 
found  to  be  an  unsatisfactory  method  of 
allocation  at  the  end  of  the  198CMJ1 
season,  a  new  method  of  projection  will 
be  proposed. 

A  Supplemental  Environmental 
Impact  Statement  (SEIS)  for  Amendment 
No.  1  was  prepared  (see  Notice  of 
Availability.  45  FR  37275).  This  proposed 
action  is  a  regulatory  change  under  the 
amended  FMP.  The  Assistant 
Administrator  has  determined  that  it 
does  not  alter  the  context  or  intensity  of 
impacts  described  in  the  SEIS.  This 
portion  of  the  amendment  (the 
allocation  mechanism)  is  viewed  as 
nonsignificant  under  the  National 
Environmental  Policy  Act  of  1969. 
Therefore,  pursuant  to  NOAA  Directive 
02-10,  neither  an  Environmental 
Assessment  nor  an  SEIS  was  prepared 
regarding  these  proposed  regulations. 

The  amendment  was  determined  to  be 
nonsignificant  under  Executive  Order 
12044  and  NOAA  Directives  Manual 
Chaper  21,  Section  24.  This  proposed 
action  to  institute  an  allocation 
mechanism  is  also  nonsignificant. 

The  proposed  mechanism  to  allocate 
the  reserve  to  TALFF  is  set  forth  below 
as  an  amendment  to  Part  655.  Because 
the  allocation  mechanism  also  affects 
the  foreign  fisheries,  the  regulations  are 
proposed  as  amendments  to  Part  611,  as 
well. 

(leU.S.C.iaOlefsefl.) 


Signed  at  Washington,  D.C,  this  28th  day 
of  July  1980. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

PART  655— SQUID  FISHERY  OF  THE 
NORTHWEST  ATLANTIC  OCEAN 

50  CFR  Part  655  is  proposed  to  be 
amended  as  follows: 

§655.2    [Amended] 

1.  Section  655.2  is  amended  by  adding, 
between  the  definitions  of  "fishing 
week"  and  "operator",  the  following 
definition: 
***** 

Joint  venture  harvest  means  U.S. 
harvested  squid  transferred  to  foreign 
processing  vessels. 

*        *        «        *        * 

2.  Section  655.22  is  proposed  to  read 
as  follows: 

§655.22    Allocations. 

(a)  Projections.  During  August  in  the 
case  of  Ulex,  and  during  September  in 
the  case  of  Loligo,  the  Regional  Director 
shall  project  the  total  amounts  of  squid 
that  will  be  harvested  by  U.S.  fishermen 
during  the  entire  fishing  year.  For  ///ex, 
the  monthly  catches  from  April  through 
July  (exclusive  of  joint  venture  harvest) 
shall  be  multiplied  by  a  factor  of  2.9  to 
obtain  a  projected  annual  harvest.  For 
Loligo,  the  monthly  catches  from  April 
through  August  (exclusive  of  joint 
venture  harvest)  shall  be  multiplied  by  a 
factor  of  1.3  to  obtain  a  projected  annual 
harvest. 

(b)  Joint  ventures.  If  any  permits 
authorizing  receipt  of  U.S.  harvested 
squid  have  been  issued  to  foreign 
processing  vessels  by  August  15  (for 
Ulex)  or  by  September  15  (for  Loligo), 
the  Regional  Director  shall  add  to  the 
projected  annual  harvest  the  amounts  of 
squid  authorized  to  be  received  by  such 
permits. 

(c)  Allocation  of  reserves.  If  the 
projected  amount  of  either  species  of 
squid  to  be  harvested  by  U.S.  fishermen, 
including  joint  venture  harvest,  exceeds 
the  inifial  level  of  harvest  specified  in 

§  655.21(a),  the  Regional  Director  shall 
leave  the  excess  in  the  reserve  to  allow 
the  U.S.  fishery  for  that  specie's  to 
continue  without  closure  throughout  the 
year.  The  Regional  Director  shall 
allocate  the  rest  of  the  reserve  for  that 
species  to  the  total  allowable  level  of 
foreign  fishing  (TALFF). 

(d)  Notice  of  allocation.  By  September 
1  for  Ulex,  and  by  October  1  for  Loligo. 
the  Regional  Director  shall: 

(1)  Notify  the  Executive  Directors  of 
the  Mid-AtlanUc,  New  England,  and 
South  Atlantic  Councils  of  his  decision; 
and 


(2)  Publish  a  notice  of  the  decision  on 
allocation  in  the  Federal  Register. 

(e)  Subsequent  allocations.  After  the 
initial  allocafion  decision  is  made,  the 
Regional  Director  may  allocate  any 
remaining  portion  of  the  reserve  to 
TALFF,  if  he  determines  that  the 
domestic  harvest,  including  joint  venture 
harvest,  will  not  attain  the  level 
projected  under  paragraphs  (a)  and  (b) 
of  this  section  plus  any  joint  venture 
harvest  authorized  after  the  initial 
decision.  Notice  of  subsequent 
allocations  shall  be  made  according  to 
the  procedures  in  paragraph  (d)  of  this 
section. 

PART611— FOREIGN  FISHING 

50  CFR  Part  611  is  proposed  to  be 
amended  as  follows: 

§611.50    [Amended] 

Section  611.50  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (f): 
*        •        •        •        • 

(f)  Squid  allocations. — (1)  Definition. 
For  purposes  of  this  paragraph,  "joint 
venture  harvest"  means  U.S.  harvested 
squid  transferred  to  foreign  processing 
vessels, 

(2)  Projections.  During  August  in  the 
case  of  Ulex,  and  during  September  in 
the  case  of  Loligo,  the  Regional  Director 
shall  project  the  total  amounts  of  squid 
that  will  be  harvested  by  U.S.  fishermen 
during  the  entire  fishing  year.  For  Ulex, 
the  monthly  catches  from  April  through 
July  (exclusive  of  joint  venture  harvest) 
shall  be  multiplied  by  a  factor  of  2.9  to 
obtain  a  projected  annual  harvest.  For 
Loligo,  the  monthly  catches  from  April 
through  August  (exclusive  of  joint 
venture  harvest)  shall  be  multiplied  by  a 
factor  of  1.3  to  obtain  a  projected  annual 
harvest. 

(3)  Joint  ventures.  If  any  permits 
authorizing  receipt  of  U.S.  harvested 
squid  have  been  issued  to  foreign 
processing  vessels  by  August  15  (for 
Ulex)  or  by  September  15  (for  Loligo], 
the  Regional  Director  shall  add  to  the 
projected  annual  harvest  the  amounts  of 
squid  authorized  to  be  received  by  such 
permits. 

(4)  Allocation  of  reserves.  If  the 
projected  amount  of  either  species  of 
squid  to  be  harvested  by  U.S.  fishermen, 
including  joint  venture  harvest,  exceeds 
the  initial  level  of  harvest  specified  in 

§  655.21(a),  the  Regional  Director  shall 
leave  the  excess  in  the  reserve  to  allow 
the  U.S.  fishery  for  that  species  to 
continue  without  closure  throughout  the 
year.  The  Regional  Director  shall 
allocate  the  rest  of  the  reserve  for  that 
species  to  the  TALFF. 
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(5)  Notice  of  allocation.  By  September 
1  for  Illex.  and  by  October  1  for  Loligo. 
the  Regional  Director  shall: 

(i)  Notify  the  Executive  Directors  of 
the  Mid-Atlantic.  New  England,  and 
South  Atlantic  Councils  of  his  decision: 
and 

(ii)  Publish  a  notice  of  the  decision  on 
allocation  in  the  Federal  Register. 

(6)  Subsequent  allocations.  After  the 
initial  allocation  decision  is  made,  the 
Regional  Director  may  allocate  any 
remaining  portion  of  the  reserve  to 
TALFF,  if  he  determines  that  the 
domestic  harvest,  including  joint  venture 
harvest,  will  not  attain  the  level 
projected  under  paragraphs  (f)  (2)  and 
(3)  of  this  section,  plus  any  joint  venture 
harvest  authorized  after  the  initial 
decision.  Notice  of  subsequent 
allocations  shall  be  made  according  to 
the  procedures  in  paragraph  (f](5)  of  this 
section, 

(16  use.  1801  et  seq.) 

(FR  Doc  80-23138  Filed  7-31-80:  8:4S  am) 
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This   section   of  the   FEDERAL   REGISTER 
contains   documents   other   than   rules   or 
proposed   rules   that   are   applicable   to   the 
public.   Notices  of  heanngs  and 
investigations,   committee   meetings,    agency 
decisions   and   rulings,   delegations   of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Food  Stamp  Program  Policy 
Interpretation  Response  System 

AGENCY:  Food  and  Nutrition  Service, 

USDA, 

ACTION:  Final  notice. 

SUMMARY:  This  notice  advises  the  public 

of  revisions  in  the  Policy  Interpretation 

Response  System  established  by  the 

December  26, 1979  Federal  Register 

notice  (44  FR  76329). 

EFFECTIVE  DATES:  The  procedure 

described  in  this  notice  is  effective 

immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Pinto.  Supervisor.  Policy  Section, 

Program  Policy  and  Analysis  Branch, 

State  Operations  Division.  Family 

Nutrition  Programs,  Food  and  Nutrition 

Services,  Washington,  D.C.  20250,  202- 

447-8156. 

Introduction 

The  Policy  Interpretation  Response 
System  (PIRS)  described  in  the 
December  26.  1979  notice  went  into 
effect  immediately.  However,  at  that 
time  we  requested  that  comments  and 
suggestions  on  the  adequacy  of  the 
system  be  sent  to  us  for  consideration 
prior  to  February  25.  1980,  We  were 
particularly  interested  in  knowing 
whether  in  the  view  of  public 
commenters  the  system  would  result  in 
policy  interpretations  being  made  on  a 
timely  basis  and  whether  the  public 
would  be  made  sufficiently  aware  of 
these  interpretations. 

Nine  State  agencies  and  one  FNS 
Regional  Office  expressed  concern 
about  the  implications  of  the  PIRS  on 
the  quality  control  error  rate  statistics  of 
State  agencies  in  situations  where  a 
State  agency  takes  administrative  action 
on  an  issue  that  FNS  has  determined 
must  be  resolved  through  the  rulemaking 


process  We  would  like  to  reassure 
these  concerned  commenters  that 
quality  control  reviews  have  been  and 
will  continue  to  be  based  only  on 
existing  regulations.  Therefore,  a  State 
agency  is  not  subject  to  a  quality  control 
error  for  actions  it  takes  on  an  issue  that 
is  not  addressed  in  final  regulations. 
Further,  once  the  rulemaking  process  is 
complete,  a  State  agency  would  not  be 
subject  to  a  quality  control  error  on 
actions  taken  prior  to  the  effective  date 
of  the  rulemaking  even  if  its  action  was 
contrary  to  the  procedure  in  the  final 
rulemaking. 

Two  State  agencies  and  two  FNS 
Regional  Offices  expressed  concern  that 
the  PIRS  could  cause  delays  in  replies  to 
category  3  inquiries.  While  we  can  see 
no  reason  why  the  PIRS  would  cause 
reply  times  to  be  greater  than  those 
prior  to  the  establishment  of  the  PIRS, 
we  can  understand  the  desire  for  a  time 
standard  on  replies  to  category  3 
inquiries.  In  developing  the  PIRS,  every 
effort  was  made  to  design  a  system  that 
would  minimize  delays.  As  the  PIRS 
becomes  established,  we  are  confident 
that  the  efficiency  of  the  policy  inquiry 
service  to  State  agencies  will  be  greatly 
enhanced.  We  did  not  believe  that  the 
suggestion  made  by  four  State  agencies 
and  one  FNS  Regional  Office  to  allow 
FNS  Regional  Offices  to  reply  to 
category  3  inquiries  without  first 
consulting  the  FNS  National  Office 
would  be  the  most  effective  way  to 
speed  replies  to  State  agencies.  In 
addition  to  the  possibility  of  duplication 
of  effort  by  FNS  Regional  Offices  and 
State  agencies  such  a  procedure  might 
result  in  regional  variation  in  the  way 
the  Food  Stamp  Program  is 
administered. 

Based  on  what  FNS  feels  must  be  a 
misunderstanding  of  the  nature  and 
amount  of  category  2  material,  one  FNS 
Regional  Office  and  one  State  agency 
suggested  that  this  material  have  a 
regular  schedule  for  publication  in  the 
Federal  Register.  We  do  not  anticipate 
much  of  this  material  and  most  of  it  will 
be  informational  in  nature.  We  have  not, 
therefore,  adopted  the  suggestion  that 
category  2  material  have  a  publication 
schedule.  We  have,  however,  acted  on 
the  suggestion  of  two  State  agencies  and 
one  local  agency  and  increased  to  90 
days  the  time  allowed  for 
implementation  unless  otherwise 
specified  in  each  notice. 


Policy  Interpretation  Response  System 

Effective  immediately,  all  policy 
interpretation  inquiries  submitted  by 
FNS  Regional  Offices  will  be  screened 
according  to  the  4  categories  listed 
below.  The  procedures  for  determining 
the  categories  and  handling  the  inquiries 
were  developed  in  consultation  with  the 
Department's  Office  of  General  Counsel. 

The  4  categories  are: 

1.  Inquiries  that  require  rulemaking; 

2.  Inquiries  that  embody  interpretation 
of  the  Act  or  regulations,  or  statements 
of  policy  of  major  importance  and 
general  applicability; 

3.  Inquiries  that  embody 
interpretations  or  clarifications  of  the 
Act  or  regulations  of  a  limited  nature,  or 
dealing  with  particular  factual  situations 
which  are  common  to  a  group  of 
households;  and 

4.  Inquiries  that  can  be  answered  by 
direct  reference  to  the  Act  or  regulations 
or  refer  to  the  application  of  the 
regulations  to  the  factual  circumstances 
of  a  particular  household. 

FNS  Regional  Offices  will  screen 
inquiries  from  State  agencies  and  other 
sources  in  accordance  with  the  4 
categories  listed  above.  Inquiries  falling 
into  category  4  should  be  answered  by 
the  FNS  Regional  Office  without  first 
forwarding  them  to  the  FNS  National 
Office.  Inquiries  into  categories  1 
through  3  shall  be  forwarded  by  the  FNS 
Regional  Office  to  the  FNS  National 
Office  for  response  in  the  form  of  a 
Policy  Memo,  notice  in  the  Federal 
Register  or  a  regulation  change  or 
addition  as  appropriate. 

When  the  FNS  National  Office 
receives  en  inquiry  that  requires  a 
regulation  to  resolve  the  issue,  no 
answento  the  question  will  be  provided 
until  the  issue  is  resolved  through  a  final 
publication  in  the  Federal  Register.  For 
instance,  an  inquiry  might  bring  to  light 
a  procedural  defect,  an  area  where  no 
procedure  exists  to  handle  a  situation, 
or  an  unintended  result  of  an  existing 
procedure  that  needs  correction. 

Answers  to  questions  embodying 
interpretations  of  the  Act  or  regulations, 
or  statements  of  policy  of  major 
importance  and  general  applicability 
will  be  issued  as  notices  of  general 
applicability  and  will  be  published  in 
the  Federal  Register  as  the  need  for  the 
notice  arises.  As  with  questions  which 
require  rulemaking,  no  answer  will  be 
provided  until  the  notice  is  printed  in 
the  Federal  Register.  Unless  otherwise 
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specified,  each  notice  will  become 
effective  90  days  from  its  date  of 
publication. 

These  interpretations  will  be 
numbered  sequentially  by  fiscal  year 
and  updated  periodically  to  delete 
obsolete  material.  It  is  anticipated  that 
the  amount  of  material  of  this  type  will 
not  be  large.  An  example  of  the  type  of 
material  that  might  be  issued  as  a  notice 
would  include  an  interpretation  of  a 
policy  that  needs  special  emphasis  or  a 
clarification  of  an  apparently  widely 
misunderstood  policy  that  affects  many 
participants 

Responses  to  questions  embodying 
interpretations  or  clarifications  of  the 
Act  or  regulations  of  a  limited  nature,  or 
dealing  with  particular  factual  situations 
which  are  common  to  a  group  of 
households  (as  opposed  to  applying 
policy  to  the  factual  circumstances  of  a 
single  household)  will  be  binding  on 
State  agencies  but  will  not  be  published 
in  the  Federal  Register.  Copies  of  each 
such  response  will  be  sent  by  the  FNS 
National  Office  to  each  FNS  Regional 
Office  which  will  in  turn  provide  each  of 
the  State  agencies  within  its  area  with  a 
copy. 

In  addition,  these  responses  will  be 
numbered  sequentially  by  fiscal  year 
and  included  quarterly  in  the  FNS  Index 
of  Records  available  to  the  public.  This 
Index  is  prepared  in  accordance  with 
the  Freedom  of  Information  Act.  Free 
copies  of  the  current  Index  and  copies  of 
specific  policy  interpretations  may  be 
obtained  by  writing  or  visiting  the  FNS 
offices  listed  in  7  CFR  271.6(b). 

Responses  to  questions  that  can  be 
answered  by  direct  reference  to  the  Act 
or  regulations  need  not  be  indexed  nor 
published  and  will  require  no  general 
distribution.  In  addition,  advice  given  to 
a  FNS  Regulation  Office  on  how  the  Act 
or  regulations  apply  to  the  unique 
circumstances  of  a  particular  household 
will  not  be  indexed. 

FNS  believes  the  above  procedures 
satisfy  the  requirements  of  the 
Administrative  Procedures  Act  (5  U.S.C. 
553)  and  E.O  12044  in  regard  to  those 
policy  interpretations  that  require 
formal  rulemaking,  and  also  ensure  that 
interpretations  of  general  applicability 
and  those  that  should  be  binding  on  all 
State  agencies  are  available  to  all 
interested  parties. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551,  Food  Stamps] 

Dated:  (uly  11.  1980. 
Robert  Greenstein. 
Administrator. 

|FR  Doc  80-23155  Filed  7-31-80:  8:45  am) 
BILUNG  CODE  M10-30-M 


Rural  Electrification  Administration 

Cajun  Electric  Power  Coop.,  Inc.,  New 
Roads,  La.;  Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$475,500,000  to  Cajun  Electric  Power 
Cooperative,  Inc.,  (Cajun)  of  New  Roads, 
Lousiana.  These  loan  funds  will  be  used 
to  partially  finance  a  30  percent 
undivided  ownership  interest  in  Gulf 
States  Utilities'  River  Bend  Nuclear  Unit 
No.  1,  approximately  34  miles  of  500  kV 
transmission  line  and  related  terminal 
facilities. 

Legally  organized  lending  agencies 
capable  of  making,  holding,  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  of 
advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  James 
R.  Smith,  General  Manager,  Cajun 
Electric  Power  Cooperative,  Inc.,  P.O 
Box  578,  New  Roads,  Lousiana  70760. 

In  order  to  be  considered,  proposals 
must  be  submitted  by  September  2,  1980 
to  Mr.  Smith.  The  right  is  reserved  to 
give  such  consideration  and  make  such 
evaluation  or  other  disposition  of  all 
proposals  received  as  Cajun  and  REA 
deem  appropriate.  Prospective  lenders 
are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration.  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250. 

Dated  at  Washington,  D.C,  this  24th  day  of 
July  1980. 

Robert  W.  Feragen, 
Administrator,  Rural  Electrification 
Administration. 

|FR  Doc  80-23157  Filed  7-31-80;  8:45  tm\ 
BILUNG  CODE  3410-1S-M 


East  Kentucky  Power  Cooperative, 
Inc.,  Winchester,  Ky.;  Proposed  Loan 
Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 


applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$1,725,000,000  to  East  Kentucky  Power 
Cooperative,  Inc.,  of  Winchester, 
Kentucky.  These  loan  funds  will  be  used 
to  finance  a  project  consisting  of  two 
600  MW  net-rated  coal-fired  steam 
generating  units;  approximately  49  miles 
of  138  kV,  approximately  30  miles  of  161 
kV,  and  approximately  120  miles  of  345 
kV  transmission  line;  and  related 
generation  and  transmission  facilities. 

Legally  organized  lending  agencies 
capable  of  making,  holding,  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  Donald 
R.  Norris,  Manager,  East  Kentucky 
Power  Cooperative,  Inc..  P.O.  Box  707, 
Winchester,  Kentucky  40391. 

In  order  to  be  considered,  proposals 
must  be  submitted  by  September  2,  1980 
to  Mr.  Norris.  The  right  is  reserved  to 
give  such  consideration  and  make  such 
evaluation  or  other  disposition  of  all 
proposals  received,  as  East  Kentucky 
Power  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that  the 
guaranteed  financing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  under  a  standing  agreement  with 
the  Rural  Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

Dated  at  Washington,  D.C,  this  24th  day  of 
luly  1980. 
Robert  W.  Feragen, 

Administrator.  Rural  Electrification 
Administration. 

IFR  Doc  80-23156  Filed  7-31-80:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

South  Atlantic  Fishery  Management 
Council's  Advisory  Subpanel; 
Amended  Meeting  Notice 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 
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summary:  The  South  Atlantic  Fishery 
Management  Council's  advisory 
Subpanel  public  meeting  notice, 
published  in  the  Federal  Register, 

Volume  45,  No.  136.  page  47180.  dated 
July  14, 1980.  is  amended  as  follows: 
The  meeting  dates  and  times  have 
been  changed  from  convening  on 
Wednesday,  August  13,  1980,  at 
approximately  1  p.m.,  and  adjourning  on 
Thursday,  August  14.  1980.  at 
approximately  12  noon.  The  meeting  will 
now  convene  on  Wednesday,  August  13, 
1980,  at  9  a.m.,  and  will  adjourn  at 
approximately  4:30  p.m.  All  other 
information  remains  unchanged. 

FOR  FURTHER  INFORMATION  CONTACT: 

South  Atlantic  Fishery  Management 
Council,  One  Southpark  Circle,  Suite 
306,  Charleston,  South  Carolina  29407, 
Telephone:  (803)  571--i366. 

Dated:  July  29, 1980. 

Robert  K.  Crowell, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-23281  Filed  7-31-80: 8:45  am) 
BILUNG  COOE  3S10-22-M 


Gulf  of  Mexico  Fishery  Management 
Council's  Stone  Crab  Subpanel; 
Amended  Meeting  Notice 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council's  Stone  Crab 
Subpanel  public  meeting  notice, 
published  in  the  Federal  Register, 
Volume  45,  No.  140,  page  48179.  dated 
July  18, 1980,  is  amended  as  follows: 

The  meeting  date  have  been  changed 
from  convening  on  Tuesday,  August  19, 
1980,  at  approximately  8:30  a.m.,  and 
adjourning  at  approximately  5  p.m.  The 
meeting  will  now  convene  on 
Wednesday,  August  20, 1980.  All  other 
information  remains  unchanged. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boulevard,  Tampa, 
Florida  33609,  Telephone:  (813)  338-2815. 

Dated:  July  29, 1980. 

Robert  K.  Crowell, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-23282  Filed  7-31-80;  8:45  am) 
WLLJNQ  COOE  3510-22-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1980;  Deletions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Deletions  from  Procurement 
List. 

SUMMARY:  This  action  deletes  from 
Procurement  List  1980  a  commodity 
produced  by  and  a  service  provided  by 
workshops  for  the  blind  or  other 
severely  handicapped. 

EFFECTIVE  DATE:  August  1,  1980. 

ADDRESS:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610.  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher,  (703)  557-1145, 

SUPPLEMENTARY  INFORMATION:  On  June 

6,  1980,  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (45  FR 
38098)  of  proposed  deletions  from 
Procurement  List  1980,  November  27. 
1979  (44  FR  67925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  and 
service  listed  below  are  no  longer 
suitable  for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48c,  85 
Stat.  77. 

Accordingly,  the  following  commodity 
and  service  are  hereby  deleted  from 
Procurement  List  1980: 

Class  5660 

Fencing,  Wire  &  Wood  Picket 
5660-00-257-3860 

SIC  7349 

Janitorial  Service, 
Federal  Building, 
275  Chestnut  Street. 
Manchester.  New  Hampshire. 
C.  W.  Fletcher, 
Executive  Director. 

|FR  Doc  80-23210  Filed  7-31-80.  8:45  am) 
BILLING  CODE  M20-33-M 


Procurement  List  1980;  Addition 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Addition  to  Procurement  LisL 

summary:  This  action  adds  to 
Procurement  List  1980  a  service  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  August  1,  1980. 


ADDRESS:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 

Suite  RIO.  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  April 

18.  1980.  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  notice  (45  FR 
26411)  of  proposed  addition  to 
Procurement  List  1980,  November  27, 
1979  (44  FR  67925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c,  85  Stat.  77. 

Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List  1980: 

SIC  5812 

Food  Service.  Sheppard  Air  Force  Base. 
Texas. 

C.  W.  Fletcher, 

Executive  Director. 

|FR  Doc-  80-23211  Filed  7-31-80;  8:45  am) 
BILUNG  COOE  6820- 3»-M 


Procurement  List  1980:  Proposed 
Addition 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Addition  to 
Procurement  List. 

summary:  The  Committee  has  received 
a  proposal  to  add  to  Procurement  List 
1980  a  commodity  to  be  produced  by 
workshops  for  the  blind  and  other 
severely  handicapped. 
Cr  MMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  September  3, 1980. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610,  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT  C. 
W.  Fletcher  (703)  557-1145 

SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodity  listed  below 
from  workshops  for  the  blind  or  other 
severely  handcapped. 

It  is  proposed  to  add  the  following 
commodity  to  Procurement  List  1980. 
November  27, 1979  (44  FR  67925): 
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CLASS  5140 

Bag,  Tool 
5140-00-173-6256 

C.  W.  Fletcher. 

Executive  Director. 

IFRDoc  ao-CJn:  Filed  7-31-80:  8:45  ami 
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COMMODITY  FUTURES  TRADING 
COMMISSION  I 

Publication  of  and  Request  for 
Comment  on  Proposed  Rules  Having 
Major  Economic  Significance; 
Amendments  to  ttie  Coffee  "C" 
Contract  of  the  Coffee,  Sugar  &  Cocoa 
Exchange,  Inc. 

The  Commodity  Futures  Trading 
Commission,  in  accordance  with  section 
5a|12)  of  the  Commodity  Exchange  Act, 
as  amended  ('■Act").  7  U.S.C.  7a(12] 
(1976),  as  amended  by  the  Futures 
Trading  Act  of  1978.  Pub.  L.  No.  95-^405, 
section  12,  92  Stat,  871  (1978),  has 
determined  that  the  proposed 
amendments  set  forth  below  to  Coffee 
Trade  rules  8.00  and  8.23  of  the  Coffee 
"C"  contract  submitted  by  the  Coffee, 
Sugar  k  Cocoa  Exchange,  Inc.  are  of 
major  economic  significance.  The 
proposed  amendments  to  the  Coffee  "C" 
contract  add  unwashed  arabica  coffee 
from  Ethiopia  to  the  dehverable  supply. 
The  grading  standard  for  this  coffee  will 
be  more  lenient  than  that  for  the  other 
growths  deliverable  on  the  contract.  In 
addition,  the  unwashed  Ethiopian  coffee 
will  be  deliverable  at  a  discount  of  8 
cents  per  pound. 

The  amendments  to  Coffee  Trade 
rules  8.00  and  8.23  of  the  Coffee  "C" 
contract  are  printed  below,  showing 
deletions  in  brackets  and  additions  in 
italic; 

Rule  8.00  I 

(b)  The  following  text  is  effective  with 
respect  to  the  [July  1980]  delivery  month  and 
all  delivery  months  thereafter. 

Contract  "C"  Mild  Coffee  Contract 

New  York 19 

(Deliver  to) (have)  (has)  this 

day  (bought)  (sold)  and  agreed  to  (receive 

from) 37,500  lbs,  of  washed 

arabica  COFFEE  of  the  growths  of  Mexico. 
Salvador.  Guatemala.  Costa  Rica.  .Nicaragua. 
Honduras.  Colombia.  Kenya.  Tanzania, 
Uganda,  New  Guinea.  Peru,  Venezuela. 
Dominican  Republic,  Borundi,  Ecuador,  India. 
and  Rwanda  or  unwashed  arabica  coffee  of 

the  growth  of  Ethiopia,  [at  the  price  of 

cents  per  pound  for]  Growths  of  Mexico. 
Salvador.  Guatemala.  Costa  Rica,  .Nicaragua. 
Kenya.  Uganda  or  Tanzania  shal!  be 
deliverable  at  par.  \.  with  additions  or 
deductions  for  grades,  and]  All  other  growths 
shall  be  priced  hr  delivery-  according  to  the 
differentials  established  by  the  Rules  of  the 
Elxchange,  adopted  in  accordance  with  the 


provisions  of  Coffee  Trade  Rule  8.00,  [,  and 
with]  The  price  of  all  Coffee  shall  be  subject 
to  additions  or  deletions  ior  grade  and 
delivery  points  according  to  discounts  and 
premiums  as  shall  be  established  by  the 
Board. 

Delivery  [to  be]  must  be  made  from 
licensed  warehouse  in  the  Port  of  New  York 
District,  the  Port  of  New  Orleans  or  such 
other  ports  as  may  from  time  to  time  be 
added  by  the  Board  as  authorized  by  the 
rules  [of  said  Exchange,]  between  the  first 

and  last  days  of .  inclusive,  the 

delivery  within  such  time  to  be  upon  such 
notice  to  the  buyer  as  may  from  time  to  time 
be  prescribed  in  the  Rules. 

[The]  Delivery  must  consist  of  Coffee  of 
one  growth  and  must  be  in  sound  condition. 

Coffee  shall  be  sweet  in  the  cup.  good 
roasting  quality,  and  of  bean  size  and  color  in 
accordance  with  the  description  established 
by  the  Exchange,  No  delivery  shall  be 
permitted  of  Coffee  containing  more  than 
fifteen  full  imperfections  below  the  basis  for 
the  respective  growth,  except  that  in  the  case 
of  Colombian  and  Ethiopian  Coffee  no 
delivery  shall  be  permitted  of  Coffee 
containing  more  than  ten  full  imperfections 
below  the  basis  for  each  respective  growth. 
Imperfections  shall  be  established  on  the 
basis  of  a  grading  schedule  established  by 
the  Exchange, 

Either  party  may  call  for  margin  as  the 
variations  of  the  market  for  like  deliveries 
may  warrant,  which  margin  shall  be  kept 
good. 

This  contract  is  made  in  view  of,  and  is  in 
all  respects  subject  to  the  Rules  (of  the 
Exchange]. 
(Brokers)   

(Across  the  face  is  the  following,) 

For  and  in  consideration  of  One  Dollar  to 

in  hand  paid,  receipt  whereof  is 

hereby  acknowledged accept  this 

contract  with  all  its  obligations  and 
conditions. 

Rule  8.23. 
Schedule  C-1 

The  basis  for  Guatemala.  Salvador. 
Mexico.  Costa  Rica.  Nicaragua,  Honduras. 
Kenya.  Tanzania.  Uganda,  New  Guinea,  Peru, 
Venezuela,  Dominican  Republic,  Burundi, 
Ecuador,  India  and  Rwanda  Coffees  is  eight 
(8)  full  imperfections. 

The  basis  for  Colombian  Coffee  is  thirteen 
(13)  full  imperfections. 

The  basis  for  Ethiopian  Coffee  is  fifty  (50) 
full  imperfections. 

There  will  be  a  differential  of  ten  (10  ) 
points  for  each  full  imperfection  below  the 
basis.  No  delivery  of  coffee  containing  more 
than  fifteen  (15)  full  imperfections  below  the 
basis  shall  be  permitted,  except  that,  in  the 
case  of  Colombian  and  Ethiopian  Coffee,  no 
delivery  containing  more  than  ten  (10)  full 
imperfections  below  the  basis  shall  be 
permitted. 

[In]  No  (case  shall]  delivery  of  coffee 
containing  more  than  twenty-three  (23)  full 
imperfections  shall  be  permitted.  Provided. 
however,  that  in  the  case  of  delivery  of 
Ethiopian  coffee  no  delivery  containing  more 
than  sixty  (60)  full  imperfections  shall  be 
permitted. 


Schedule  C-2 

DiHerence  in  Value  Between  Grades  and 
Growths 

Menco.    Salvador   Guatemala,    Cosia     Basis 
Rtca,    ^4lca^agua,    Kenya,   Tanzania,  — 

Uganda 

Colombia  Plus  200  pis. 

New  Guinea,  Honduras ....„._._..  Minus  iCO  pis 

Peru,  Venezuela    Minus  400  pts 

Dominican    Republic,    Burundi,    Ecua-     Mirnis  700  pts, 
dor,  India.  Rwanda 


The  following  text  of  Schedule  C-2  is 
effective  with  respect  to  the  May  1981 
delivery  month  and  all  delivery  months 

thereafter. 

Schedule  C-2 

Difference  in  Value  Between  Grades  and 
Growths 

MeMco,    Salvador,    Guatemala,   Cosla     Basis 

Rica.    Nicaragua.   Kenya.   Tanzania, 

Uganda. 

Colombia . Plus  200  pts. 

New  Guinea.  Honduras Minus  100  pts, 

Peru,  Venezuela         Minus  400  pis 

Dominican    Republic,    Burundi.    Ecua-     Minus  550  pts 

dor,  India,  Rwanda 


The  following  text  of  Schedule  C-2  is 

effective  with  respect  to  the delivery 

month  and  all  delivery  months  thereafter. 

Schedule  C-2 

Difference  in  Value  Between  Grades  and 
Growths 

Mexico,    Salvador,    Guatemala.    Costa     Basis 

Rica,    Nicaragua,    Kenya.    Tanzania. 

Uganda. 

Colombia „ „  Plus  200  pts. 

Now  Guinea.  Honduras „„„_. Minus  '00  pts 

Peru,  Venezuela      „ Minus  400  pts 

Dominican    Republic,    Bunjndi,    Ecua-     Minus  550  pts 

dor   India,  RwarxJa 
Ettnopian Minus  800  pts. 

Schedule  C-3  is  effective  with  respect  to 
the  July  1980  delivery  month  and  all  delivery 
months  thereafter. 

Schedule  C-3 

Diflerence  in  Value  Between  Delivery  Ports 


New  Vork  Port  Disfnct 

New  Onear«  Port  District.. 


Basis 

Minus  125  pts. 


Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on 
these  rules  should  send  his  comments  by 
September  2,  1980.  to  Ms.  Jane  Stuckey. 
Secretariat,  Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW, 
Washington,  D.C.  20581. 

Issued  in  Washington,  D.C,  on  July  28, 
1980. 

Jane  K,  Stuckey, 

Secretary  of  the  Commission. 

|FR  Doc  80-23154  Filed  7-31-80;  8:45  am] 
BILU»4a  CODE  6351-01-41 
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DEPARTMENT  OF  ENERGY 

Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U,S,C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Switzerland  Concerning  the  Civil 
Uses  of  Atomic  Energy,  as  amended. 
The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  the  signature  of  a 
protocol  concerning  the  suspension  of 
the  application  of  safeguards  by  the 
IAEA  under  the  trilateral  Safeguards 
Agreement  between  the  International 
Atomic  Energy  Agency,  the  Government 
of  Switzerland  and  the  Government  of 
the  United  States  of  America  signed  on 
February  2, 1972.  The  application  of 
IAEA  safeguards  in  Switzerland  under 
this  ti 'lateral  agreement  shall  be 
suspended  during  the  time  the 
Switzerland-IAEA  NPT  Safeguards 
Agreement  of  September  6,  1978  remains 
in  force  and  safeguards  specified  in  that 
Agreemeiu  are  being  applied.  IAEA 
safeguards  in  the  U,S,A.  shall  be  applied 
under  the  U.S.-IAEA  voluntary 
safeguards  agreement  when  it  enters 
into  force,  and  the  application,  as 
required,  of  IAEA  safeguards  in  the 
U.S.A.  under  the  trilateral  safeguard 
agreement  shall  be  suspended  during  the 
time  that  the  U.S.-IAEA  voluntary 
safeguards  agreement  remains  in  force 
and  safeguards  specified  in  that 
agreement  are  being  applied.  The 
protocol  will  be  signed  in  Vienna, 
Austria  by  representatives  of  the  U.S., 
Switzerland  and  the  IAEA,  The  U,S.  and 
Switzerland  will  also  exchange  letters 
setting  forth  certain  understandings  of 
the  two  parties  concerning  this 
arrangement. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  entering  into 
this  subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  August  18, 
1980, 

P"or  the  Department  of  Energy. 

Dated:  July  28.  1980. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

|FR  Doc  80-23139  Filed  7-31-80,  a-45  ami 
■KUNa  CODE  MSO-OI-U 


Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  (IAEA)  on  the 
Peaceful  Uses  of  Atomic  Energy,  as 
amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  the  signature  of  a 
Project  and  Supply  Agreement  and 
related  documents  concerning  the 
proposed  transfer  from  the  U.S.A.  to 
Malaysia  through  the  IAEA  of  the 
following  equipment  and  special  nuclear 
material: 

One  TRIGA  Mark  II  research  reactor, 
with  fuel  elements  containing 
approximately  24.76  kilograms  of 
lu-anium  enriched  to  about  19.9%  in  U- 
235,  and  neutron  detectors  containing 
approximately  7.6  grams  of  uranium 
enriched  to  about  93%  in  U-235. 

Export  of  the  TT^IGA  research  reactor 
and  its  fuel  and  neutron  detectors  will 
require  an  export  license  issued  by  the 
U.S.  Nuclear  Regulatory  Commission, 
and  will  be  subject  to  all  the  terms  and 
conditions  of  the  U.S,-IAEA  Agreement 
for  Cooperation,  as  recently  amended  to 
incorporate  all  the  requirements  of  the 
Nuclear  Non-Proliferation  Act  of  1978. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  entering  into 
this  subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  vsrili 
take  effect  no  sooner  than  August  18, 
1980. 

For  the  Department  of  Energy. 
Dated;  July  28, 1980. 
Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs.  International 
Nuclear  and  Technical  Programs. 

[FR  Doc  80-23140  Filed  7-31-80:  8.45  am] 
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Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U,S,C,  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement"  ' 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Portugal  Concerning  the  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  the  signature  of  a 


protocol  concerning  the  suspension  of 
the  application  of  safeguards  by  the 
IAEA  under  the  trilateral  Safeguards 
Agreement  between  the  International 
Atomic  Energy  Agency,  the  Government 
of  Portugal  and  the  Government  of  the 
United  States  of  America  signed  on  July 
11.  1969.  The  appUcation  of  IAEA 
safeguards  in  Portugal  under  this 
trilateral  agreement  shall  be  suspended 
during  the  time  the  Portugal-IAEA  NPT 
Safeguards  Agreement  of  June  14, 1979 
remains  in  force  and  safeguards 
specified  in  that  Agreement  are  being 
applied.  IAEA  safeguards  in  the  U.S.A. 
shall  be  applied  under  the  U.S.-IAEA 
voluntary  safeguards  agreement  when  it 
enters  into  force,  and  the  application,  as 
required,  of  IAEA  safeguards  in  the 
U.S.A.  under  the  trilateral  safeguards 
agreement  shall  be  suspended  during  the 
time  that  the  U.S.-IAEA  voluntary 
safeguards  agreement  remains  in  force 
and  safeguards  specified  in  that 
agreement  are  being  applied.  The 
protocol  will  be  signed  in  Vienna, 
Austria  by  representatives  of  the  U.S.. 
Portugal  and  the  IAEA.  The  U.S.  and 
Portugal  will  also  exchange  letters 
setting  forth  certain  understandings  of 
the  two  parties  concerning  this 
arrangement. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  entering  into 
this  subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  July  28.  1980. 
Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs.  International 
Nuclear  and  Technical  Programs. 

(FR  Doc  90-23141  Filed  7-31-8a  8:4S  am] 
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Economic  Regulatory  Administration 
[ERA  Docket  No.  80-CERT-019J 

Husky  Oil  Co.;  Application  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil 

On  Ma>  27,  1980.  Husky  Oil  Company 
(Husky)  600  South  Cherry  Street. 
Denver,  Colorado  80222,  filed  an 
application  for  certification  of  an 
eligible  use  of  natural  gas,  as  amended 
July  15,  1980,  to  displace  fuel  oil  at  its 
refinery  facility  in  Cody,  Park  County. 
Wyoming,  pursuant  to  10  CFR  Part  595 
(44  47920,  August  16, 1979).  More 
detailed  information  is  contained  in  the 


«•  .r. 
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application  on  file  with  the  Economic 
.  Regulatory  Administration  (ERA)  and 
available  for  public  inspection  at  the 
ERA.  Docket  Room  7108,  2000  M  Street, 
N.W..  Washington,  D.C.  20461,  from  8:30 
a.m.-4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  Husky  states  that 
the  volume  of  natural  gas  for  which  it 
requests  certification  is  125,  740  Mcf  per 
year  (344  Mcf  daily).  This  volume  is 
estimated  to  displace  the  use  of 
approximately  20,000  barrels  of  No.  6 
fuel  oil  (3.0  percent  sulfur)  per  year  at 
the  Cody  Refinery. 

The  eligible  sellers  are  the  Husky  Oil 
Company  and  the  Michigan 
Consolidated  Gas  Company  One 
Woodward  Avenue.  Detroit,  Michigan 
48228.  The  gas  would  be  transported  by 
the  Colorado  Interstate  Gas  Company. 
P.O.  Box  1087,  Colorado  Springs. 
Colorado  80944,  and  the  Montana- 
Dakota  Utilities.  400  North  4th  Street, 
Bismarck.  North  Dakota  58501. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writmg  to  the  Economic  Regulatory 
Administration,  Room  7108,  2000  M 
Street.  N.W..  Washington,  DC  20461, 
Attention:  Mr.  Albert  F.  Bass,  August  10, 
1980.  I 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  by 
August  10,  1980,  The  request  should 
state  the  persons  interest,  and.  if 
appropriate,  why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessar>'.  If  ERA 
determines  that  an  oral  presentation  is 
necesssary.  further  notice  will  be  given 
to  Husky  and  any  persons  filing 
comments  and  will  be  published  in  the 
Federal  Register. 

Issued  in  Washington,  D.C,  July  25, 1980. 

Douglas  G.  Robinson, 

Deputy  Administrator  for  Policy.  Economic 
Regulatory  Administration. 

[FR  Doc  ao-i3;45  F:!ed  '-31-80.  8:45  am) 
BILUNG  CODE  MSO-01-41 


Office  of  Consumer  Affairs 

Consumer  Affairs  Advisory  Committee 
and  Subcommittees;  Open  iMeetings 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63,  86  Stat.  770).  notice  is  hereby 
given  of  the  following  advisory 
committee  and  subcommittee  meetings: 

Title:  Consumer  Affairs  Advisory  Committee. 

Date,  time,  and  place:  Monday.  August  18, 
1980  and  Tuesday,  August  19.  1980, 
Department  of  Energy,  Room  BE;-069, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington.  DC.  20585.  See 
agenda  below  for  specific  times  and  room 
numbers  of  full  committee  and 
subcommittee  meetings. 

Contact:  Georgia  Hildreth.  Director,  Advisory 
Committee  Management,  Department  of 
Energy,  Room  8G087, 1000  Independence 
Avenue  SW..  Washington.  DC.  20585, 
Telephone:  202/252-5187. 

Purpose  of  Committee:  To  provide  the 
Secretary  of  Energy  with  diversified  expert 
advice  from  qualifled  individuals  relating 
to  the  identification  and  evaluation  of  the 
impact  of  proposed  or  existing  energy 
policies  and  programs  on  consumers,  the 
identification  of  areas  where  new  policy 
initiatives  or  program  change  is  needed, 
and  planning,  developing,  and 
implementing  equitable  energy  policies  and 
programs. 

Tentative  Agenda 

Monday.  August  18.  1980 

Full  Committee  Meeting — Room  BE-069 
Forrestal  Building.  8:30  a.m.-12:30  p.m. 

•  Briefing  on  DOE  FY81  Budget. 

•  DOE  Implementation  of  Executive  Order 
12160. 

l:30p.m.-2:40p.in. 

•  Update  on  Residential  Conservation 
Service  Program. 

•  Briefing  on  Elnergy  Security  Act 

•  Public  Comment  (10  minute  rule]. 

Subcommittee  Meetings 

2:45  p.m.-5«)  p.m. 

Utilities  and  Resource  Applications — 
Room  BE^-oe9A  Forrestal  Bldg. 

•  Update  on  Progress  since  last  meeting. 

•  Voluntary  Guidelines  under  PURPA. 

•  Consumer  Protection. 
Conservation  and  Appropriate 

Technologies — Room  BE-069B  Forrestal  Bldg. 

•  Update  on  Progress  since  last  meeting. 

•  Alternative  Fuels  Project  Awards — 
Status  Report. 

•  DOE  Education  Programs. 

Special  Energy  Impacts — Room  7B192A 
Forrestal  Bldg. 

•  Update  on  Progress  since  last  meeting. 

•  Weatherization  Assistance  Program — 
New  Regulations. 

•  Home  Elnergy  Assistance  Program 
(HEAP). 

Regulatory  and  Institutional  Process — 
Room  7B192B  Forrestal  Bldg. 

•  Update  on  Progress  since  last  meeting. 

•  Petroleum  Data  Consortium. 

•  Overcharges. 


Tuesday,  August  19.  1980 

8:30-11:00  a.m. — Subcommittee  Meetings 
(continued). 

11:00-12:30  p.m.— Full  Committee 
reconvened — Room  BE-069. 

•  Subcommittee  reports. 
12:30-1:30  p.m.— Break. 
1:30-5:00  p.m.— Full  Committee. 

•  Subcommittee  reports  continued. 

•  Discussions/Recommendations. 

•  Public  Comment  (10  minute  rule). 

•  Adjourn. 

Public  Participation:  The  meetings  are  open 
to  the  public.  The  Chairpersons  of  the 
Committee  and  Subcommittees  are 
empowered  to  conduct  the  meetings  in  a 
fashion  that  will,  in  their  judgment,  facilitate 
the  orderly  conduct  of  business.  Any  member 
of  the  public  who  wishes  to  file  a  written 
statement  with  the  Committee  or 
Subcommittees  will  be  permitted  to  do  so, 
either  before  or  after  the  meetings.  Members 
of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items  should 
contact  the  Advisory  Committee 
Management  Office  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  at  least  5  days  prior  to  the 
meeting  concerned  and  reasonable  provision 
will  be  made  to  include  the  presentation  on 
the  agenda. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Freedom  of  Information 
Public  Reading  Room,  Room  GA-152, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington.  DC.  between  8:00 
a.m.  and  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Elxecutive  summary:  Available 
approximately  30  days  following  the  meeting 
from  the  Advisory  Committee  Management 
Office. 

Issued  in  Washington,  D.C.  on  July  28.  1980. 
Georgia  Hildreth, 
Director.  Advisory  Committee  Management 

[FR  Dot  85-23138  Filed  7-31-80-.  845  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1555-7;  OPTS-51096] 

Certain  Chemicals;  Premanufacture 
Notices 

A9ENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  two  PMN's  and 
provides  a  summary  of  each. 
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dates:  Written  comments  by:  PMN  80- 
155,  August  31,  1980  PMN  80-160, 
September  6.  1980. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St..  SW.  Washington,  DC 
20460.  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ann  Radosevich.  Premanufacturing 
Review  Division  {TS-794),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  401  M 
St„  SW,  Washington,  DC  20460,  202- 
426-2601. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15,  1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1,  1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16"  1979 
(44  FR  59764).  These  regulations. 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  in  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 


submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  PMN  submitter,  will 
publish  an  amended  Federal  Register 
notice.  EPA  immediately  will  review 
confidentiality  claims  for  chemical 
identity,  chemical  use(s),  the  identity  of 
the  submitter,  and  for  health  and  safety 
studies.  If  EPA  determines  that  portions 
of  this  information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determined 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore  under  the  Toxic  Substances 
Control  Act,  summaries  of  the  data 
taken  from  the  PMN's  are  published 
herein. 

Interested  persons  may,  on  or  before 
the  dates  shown  under  "Dates",  submit 
to  the  Document  Control  Officer  (TS- 

Occupational  Exposure. 


793),  Rm.  E-447,  Office  of  Pesticides  and 
Toxic  Substances,  401  M  St.,  SW, 
Washington,  DC  20460,  written 
comments  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "[OPTS- 
51096] '  and  the  specific  PMN  number. 
Comments  received  may  be  seen  in  the 
above  office  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  excluding 
holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2804)) 

Dated:  July  24.  1980. 
Douglas  G.  Bannerman, 

Acting  Deputy  Assistant  Administrator  for 
Chemical  Control. 

PMN  80-155. 

Close  of  Review  Period.  September  30, 
1980. 

Importer's  Identity.  Amchem 
Products.  Inc.,  Brookside  Ave.,  Ambler. 
PA  19002. 

Specific  Chemical  Identity. 
Cyclohexanehexacarboxylic  acid,  penta 
sodium  salt. 

The  following  summary  is  taken  from 
data  submitted  by  the  importer  in  the 
PMN. 

Use.  Amchem  Products,  Inc.  states 
that  the  PMN  substance  will  be  used  for 
cleaning  machined  metal  parts. 

Import  Estimate* 


Miwiiuiii      Maxwnufn 


First  year _ 

Second  yev.. 
Third  year 


7 
13 
20 


33 
132 
396 


Physical/Chemical  Properties 


Appearance White  ( 

Solubility . Sotubte  m  water 

Mettng  point 288"C. 


Toxicity  Data. 
Ecotoxicity 

Values  In  mg.  Active  Substance/ Liter 


Algae  iftftibition 

OMtnia                          Fiih 

LOG     LU.     LO,.     LOC     LO.     LO« 

<300.00 

60.0     1800    300  0    120.0    199.0    300.0 

Activity 

Exposure 
route 

Maximum 

numtwr 

exposed 

Maximum  duration 

ConcantrMon  (ppm) 

Hours/day        Days/year 

Average             Peak 

Processing.. 



Deniial. 

innaMuon. 

1 

1                          4 

0-1               10-100 
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Worker  could  be  exposed  during 
charging  of  the  substance  to  water  in 
mixing  vessel  and  in  case  of  any 
accidental  spill.  Dust  collector. 
connected  to  a  scrubbing  system,  is 
provided  in  the  manufacturing  area. 

Environmental  Release /Disposal  The 
submitter  claims  that  there  will  be  no 
release  of  the  PMN  substance  into  the 
environment.  Equipment  will  be  washed 
after  manufacture  and  washings 
discharged  to  an  in-p!ant  water 
treatment  system  and  from  there  to  a 
publicly  owned  treatment  plant 
(POTW). 

PMS  80-160. 

Close  of  Review  Period.  October  6, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential. 

Specified  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Hydrolyzed  starch- 
poly(acrylonitrile)copolymer. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Fluid  absorbent  for  use  in 
personal  care  products  (bed  pads. 

Occupational  Exposure. 


diapers,  etc.)  and  miscellaneous 
industrial  applications. 

Production  Estimates 


Qb/yr) 

MM-         Man- 
fnun        mjrn 

First  year 10.000      30,000 

Second  year 30.000      60.000 

TNrtyaw 60,000     120.000 

Ptiysical/ChemKal  Prop«rt>as. 

Nitrogen — „_ 2-3  ptt 

lone  cMohda 0.2-0  5  pet 

Moatu-e 5-10  pet 

Mettianot <  1  0  pet 

QranuMion: 

<30mesh : 100  pet 

(mm.) 

<325  meah 30  pet  (max) 

Oiscosrtioo  pH 7-8  pcL 


Toxicity  Data 

Dermal  toxicity  (rabbits) — >2.0  g/kg. 

Primary  skin  irritation  (rabbits) — 0.00 
(Draize  method,  scale  0.00-8.00. 
nonirritating). 

Eye  irritation  (rabbits) — Mildly 
irritating. 


ACTTVlTy 

Route<s) 

Number  o(  potentiaJly 
exposed  worliers 

Maximum 

aura  Don 

ot  exposure 

Manufacture 

Dwmal 

OarnnI .__ 

4p«rtMt . 

-  AocUerttai  only 

ProeessHTg ., 

...-  4paraMI 

_  <  W  hr  per  shrtl 

Environmental  Release, 'Disposal.  The 
submitter  claims  that  there  will  be  no 
release  of  this  PMN  substance  in  to  the 
environment  during  the  manufacturing 
process. 

(FR  Doc  9(V:3V9'!  F  ied  ■-31-80;  8:4S  am] 
BILUNG  CO0€  SS6O-01-U 


[FRL  1555-8;  OPTS-51M7] 


I 


Certain  Chemicals,  Premanufacture 
Notices 

AQENCY:  Environmental  Protection 
Agency (EPA) 
ACTION:  Notice 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  .Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 


submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(dK21  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  two  PMNs  and 
provides  a  summary  of  each. 

DATES:  Written  comments  by  September 
5,1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793J. 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  St.  SW.,  Washington. 
DC   20460,  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rick  Green,  Premanufacturing  Review 
Division  (TS-794).  Office  of  Pesticides 


and  Toxic  Substances,  Environmental 
Protection  Agency,  401  M  St.  SW.. 
Washington.  D.C.  20460,  202-^26-2601. 
SUPPLEMENTAL  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)].  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  on  May  15,  1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1. 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16,  1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15,  1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
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description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  PMN  submitter,  will 
publish  an  amended  Federal  Register 
notice.  EPA  immediately  will  review 
confidentiality  claims  for  chemical 
identity,  chemical  use(s),  the  identity  of 
the  submitter,  and  for  health  and  safety 
studies.  If  EPA  determines  that  portions 
of  this  information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may.  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 
Therefore,  under  the  Toxic 
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Occupational  Exposure. 


Activity  and  submitter's  site 


Route(s) 


Manulacture: 

Philadelphia.  PA Dermal 

Chicago,  IL Dermal 

Uae/Processing:  Any  customer Dermal 


The  manufacturer  states  that  the  PMN 

material  will  not  be  a  consumer  product. 
It  will  be  utilized  by  professional 
industrial  customers  who  will  apply  the 
material  on  electronic,  electrical,  and/or 
optical  devices  by  spin,  spray,  or  dip 


Substances  Control  Act.  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may.  on  or  before 
September  5, 1980,  submit  to  the 
Document  Control  Officer  (TS-793),  Rm. 
E^147,  Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW.  Washington, 
DC  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  "[OPTS-51097]"  and  the 
specific  PMN  number.  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  July  24.  1980 
Douglas  G.  Baonerman 
Acting  Deputy  Assistant  Administrator  for 
Chemical  Control 

PMN  80-157. 

Close  of  Review  Period.  October  4, 
1980. 

Manufacturer's  Identity.  E.  I.  du  Pont 
de  Nemours  &  Co.,  1007  Market  St., 
Wilmington.  DE  19898. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Halogenated  polyimide. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Insulating  or  prolecUve  coating 
for  electronic,  electrical  and/or  optical 
devices. 

Production  Estimates.  Claimed 
confidential. 

Physical/Chemical  Properties. 
Claimed  confidential. 

Toxicity  Data.  Skin  irritation  test 
(rabbits)— Slight  to  mild  irritation.  Eye 
irritation  test  (rabbits) — Mild  irritation. 


Number  of  potentially 
exposed  workers 


Maximum  duration  ol  exposure 


2/shin... 
2/shm... 
2 


1  ahm/da;  8  hr/da:  4  da/yr. 

1  sMt/dK  e  hr/da;  4  da/yr. 

2  shitts/da;  16  hr/da;  250  da/ 


coating  in  a  controlled  ventilated  area 
and  cure  the  coating  in  a  vented 
circulating  oven.  Dermal  contact  would 
occur  only  in  the  event  of  careless 
handling  or  failure  to  wear  protective 
equipment/clothing. 


Environmental  Relea»e/Di»po»al 
Submme.-.  site  "!£?*»>  °*  ''^S*  «° 


Phitadeiohia  and        Waih  sislvani  tnc«tonM  and 

:>iK-.ac)c  dnvnmed  out  m»iimal. 

Ilo 


•or  recovery. 


PMN  80-158. 

Close  of  Review  Period.  October  4, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential  Generic  information 
provided:  Manufacturing  site — East- 
north  central  region,  U.S.  Standard 
Industrial  Classification  Code — 285. 

Specific  Chemical  Identity.  Polymer 
of:  Epoxy  resin,  maleic  anhydride, 
butanol.  styrene,  and  methacrylic  acid. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Claimed  confidential.  The 
substance  will  be  used  in  an  open  use 
that  will  release  less  than  50  kilograms 
(kg)  of  the  substance  to  the  environment 
per  year.  As  a  small  component  of  a 
final  formulation,  the  use  may  involve 
potential  exposure  to  skin  and  eyes. 

Production  Estimates 

0<g/yD 


Milt- 
mum 


Maxi- 
mum 


First  year.. 


500  1,000 

- - 1.000        10,000 

■"*!  yoaf 10.000        20.000 


Second  year.. 


Ptiysical/Ctieinlcal  Properties 


Potymer  solution  Oned  polymer 


Sohds  content 25.3  pet 

Density „...  1.03  g/ml _  1.24  g/ ml 

Solubility  in  wiatar _ j  pet 

Number  average        3,900-4.300 

moieculaf 

ureight 
Weight  average  1 0.000- 1 3.000 

molecular 

nveight. 
Flash  point  110"  F Above  2ir  F. 

(closed  cup) 
Resxluai  0.1  pet 

monomers. 

pK  (a) 5.71 _. 

Elemental  analyaia paicenl  C= 73.68. 

IH  =  704 
I  O- 19  28 
Chemical  oxygen       985.000  >ig0,/g 

demand. 
Biotogical  oxygen      211.500  |xg0,/g 

demand. 
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Toxicity  of  Raw  Materials 

Solid  epoxy  resin.  The  skin  and  eye 
exposure  in  rabbits  has  not  been  found 
to  cause  irritation  or  sensitization.  The 
oral  LD50  in  rats  is  over  30  g/kg  and  the 
dermal  LD50  m  rabbits  is  over  14.4  g/kg. 

.Vlaleic  anhydride.  The  oral  LDm  in 
mouse  IS  60  mg/kg.  The  Threshold  Limit 
Value  (TVL|  is  0.25  ppm.  Inhalation  of 
vapor  can  cause  pulmonary  edema.  It 
causes  burns  to  skm  and  eyes. 

Styrene,  The  oral  LD^o  in  rats  is  5.000 
mg/icg  (minimally  toxic).  The  American 
Conference  of  Government  Industrial 
Hygienists  (ACGIH)  has  established  a 
TLV  of  100  ppm  to  protect  against 
narcosis  and  irritation. 

Methacrylic  acid.  High  vapor 
concentration  may  irritate  eyes,  nose, 
and  throat.  Liquid  contact  may  cause 
severe  eye  damage  and  skin  irritation  as 
well  as  sensitization.  The  oral  LDso  in 
rats  is  2,000  mg/kg  and  the  TLV  is  20 
ppm. 

Occupational  Exposure 


Butyl  alcohol.  Butyl  alcohols  have 
produced  few  cases  of  poisoning  in 
industry  because  of  their  low  volatility. 
The  oral  LD50  in  rats  is  790  mg/kg  and 
the  dermal  LD50  in  rabbits  is  4,200  mg/ 

kg. 

Cumene  hydroperoxide.  Moderately 
toxic  by  oral  route  and  severely  toxic  by 
inhalation.  The  oral  LDm  in  rats  is  382 
mg/kg  and  the  inhalation  LDm  in  rats  is 
220  ppm  per  4  hours.  Skin  contacts 
causes  chemical  bums. 

Butyl  cellosolve.  The  oral  LDso  in  rats 
is  1,480  mg/kg.  The  ACGIH  has 
established  a  TLV  of  50  ppm  to  protect 
against  irritation  and  systemic  effects 

Aqueous  ammonia.  Caustic  to  the  skin 
and  eyes.  Produces  mucous  membrane 
irritation  and  may  lead  to  pulmonary 
edema  at  high  concentration.  The 
ACGIH  Short  Term  Exposure  Limit 
(STEL)  is  35  ppm  and  the  TLV  is  25  ppm. 


Activity 


Exposure 

'oute 


Maximun 

nunib#f 

exposed 


Manmum  duration 


Concentration  (ppm) 


Hours/day       Days/years 


Average 


Pealt 


Manufacture .. 

Dtsoosai   


hihalatioa 


0-1 


En  vironmental  Release/ Disposal. 


Manufactunng 

MedM Amount/Duration  of  Chemcal  Released  (kg/yr). 

Air  Less  than  10  22  hr/da,  3  da/yr 


Each  reactor  at  the  manufacturing 

plant  is  equipped  with  an  exhaust  and 
fume  condenser.  The  effluent  [airborne) 
IS  also  treated  by  an  exhaust  fume 
scrubber.  Scrubber  water  goes  to 
biological  treatment  lagoons  with  a  60- 
day  retention  period.  Sludge  is 
transported  by  State  licensed  carriers  to 
a  State  licensed  landfill. 

Organic  wash  solvents  are  stored  in 
drums  for  re-use  in  new  batches. 

|FR  Doc  ao-i31*»  r  .ied  7-31-80;  8:45  am) 
BtLLING  COOe  SS60-01-M 


(FRL  1557-1] 

Agency  Comments  on  Environmental 
Impact  Statements  and  Other  Actions 
Impacting  the  Environment 

Pursuant  to  the  requirements  of  the 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  and 
section  309  of  the  Clean  Air  Act,  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  has  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  environment 
contained  in  the  following  appendices 
during  the  period  of  December  1, 1979 
and  December  31,  1979. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
list  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  the 
classification  of  the  nature  of  EPA's 
comments  as  defined  in  Appendix  II, 
and  the  EPA  source  for  copies  of  the 
comments  as  set  forth  in  Appendix  VI. 


Appendix  II  contains  the  definitions  of 
the  classifications  of  EPA's  comments 
on  the  draft  environmental  impact 
statements  as  set  forth  in  Appendix  I. 

Appendix  III  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  a 
summary  of  the  nature  of  EPA's 
comments  and  the  EPA  source  for  copies 
of  the  comments  as  set  forth  in 
Appendix  VI. 

.Appendix  IV  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  but  not  commented  upon  by 
EPA  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  and 
the  EPA  source  of  review  as  set  forth  in 
Appendix  VI. 

Appendix  V  contains  a  listing  of 
proposed  Federal  agency  regulations, 
legislation  proposed  by  Federal 
agencies,  and  any  other  proposed 
actions  reviewed  and  commented  upon 
in  writing  pursuant  to  section  309(a)  of 
the  Clean  Air  Act,  as  amended,  du'-ng 
the  referenced  reviewing  period.  This 
listing  includes  the  Federal  Agency 
responsible  for  the  proposed  action,  the 
title  of  the  action,  a  summary  of  the 
nature  of  EPA's  comments,  and  the 
source  for  copies  of  the  comments  as  set 
forth  in  the  Appendix  VI. 

Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
EPA  reviews  and  comments  listing  in 
Appendices  1,  III,  IV,  and  V. 

Note  that  this  is  a  1979  report;  the 
backlog  of  reports  should  be  eliminated 
over  the  next  six  weeks. 

Copies  of  the  EPA  Manual  setting 
forth  the  policies  and  procedures  for 
EPA's  review  of  agency  actions  may  be 
obtained  by  writing  the  Public 
Information  Reference  Unit, 
Environmental  Protection  Agency,  Room 
2922,  Waterside  Mall  SW,  Washington, 
D.C.  20460,  telephone  202/755-2808. 

Copies  of  the  draft  and  final 
environmental  impact  statements 
reference  herein  are  available  from  the 
originating  Federal  department  or 
agency. 

Dated;  July  24.  1980. 
Thomas  R.  Sheckells, 
Acting  Director,  Office  of  Environmental 
Review, 
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Appendix  \.— Draft  Environmental  Impact  Statements  for  ^htch  Comments  Were  Issued  Between  Dec   1  and  Dec.  31,  1979 

Identilying  fto.                                                                       Title                                                                                General  nature  ol 

Source  lor  copiaa 

oommenta 

o(  oonvnenli 

CML  AEMMAimCS  BOARD 

D-CAB-A521 45-00 Multiple  permissive  entry  poScy EKi 

A 

CORPS  OF  EMOmeERS 

* 

D-COE-G36078-OK.. 
D-COE-J34011-CO... 
D-COE-J36018-CO... 
D-COE-K32010-TT... 
D-COE-K36039-HI.... 


.  Mingo  Creek  Flood  Prolecton  fytsa  Oklarx^ma  

.  Spinney  Mountain  Reservo<r   iVatei  Suppty  Project  Permit.  Pike  National  Forest.  Colorado.. 

.  Westerly  Creek  Flood  OroleclKX-i  Cotwado  _.. 

.  Rota  harbor  Navigat>or.  Improvements   Rola,  Northern  Mananas,  Trust  To 
.  Waimea  Rwer  Flood  Control.  Waimea,  Kauaj  islarxj.  Hawa« 


L01 
ER2 
L01 
ER2 
ER2 


G 
I 

I. 
J 
J 


DEPARTMENT  OF  AamCULTURE 


D-AFS-L01002-Ofl ... 
D-AFS-L61132-WA... 
D-AFS-L6S050-AK.... 
0-SCS-G36079-NM.. 


.  Geothermal  Leasing  Belknap-Foley  Area.  Willamette  ^4ational  Forest  Lane  and  Lirm  Counties. 

Oregon 
.  Whrte  Panther  '.and  Manapement  Plan,  Gfttord  Pmctwt  National  Forest  Siiarrania,  Yakima  arid 

Kliclutat  Counties   yVasnington 
.  1981-6*  Timber  Sale  Operation  Plan.  Chatham  and  Stikme  Areas.  Tongass  National  Forest 

Alaska 
.  Corrales  Watersbed.  Bernalillo  and  Sar>Joval  Counties.  New  Mexico.~..~.._.„. . -„__-_ 


ER2 

L01 
EF12 
L01 


DEPARTMENT  OF  COMMERCE 


D-NOA-E64007-OO.. 
D-NCA-K90006-CA .. 
D-NOA-K90007-CA .. 


.  Sbnmp  Fisherty  of  the  GuM  of  Mexico.  Fishery  Management  Plan  (FMP) ._ 

.  Jack  Mackerel  Fishery  Management  Plan  (FMP) 

.  PacitJc  Coast  Groundfish.  Fishery  Management  Plan  (FMP) 


L01 
L01 
L01 


DEPARTMENT  Of  DEFENSE 


D-USA-D11012-MD.. 
D-USA-ei1010-KY... 


0-USA-F11006-IN.... 
0-USA-G11007-TX.. 
D-USN-D35020-VA.. 


.  Fori  George  G  Meade,  Ongoing  Actrvities,  Anne  ArunOel,  Howard  and  Prince  Georges  Courv 
ties.  Maryland 

.  Fort  Knox  Armor  Center,  Ongoing  Mission.  Fort  Knox,  Hardn,  Meade  and  Bullitt  Counties  Ken^ 
tucky 

.  Fort  Benjamin  Hamson  lOngoiriQ  Mission  Manon  County.  Iridiana - - „. 

.  Fori  Sam  Houston  Cverall  Mission   San  Antonio,  Soutticentral  Texas ... 

.  Wharl  ConstrucKm.  Associated  Access  Dredging  arxl  UplarKl  Disposal,  Dredged  Material,  Vir- 
ginia Beacfi,  Virginia 


L01 

L02 

L02 
L02 
ER2 


D 

E 

F 
G 
D 


DEPARTMENT  OF  INTERIOR 


D-8LM-K60010-AZ.., 
D-NPA-G61011-OK., 
D-NPS-K61036-CA.., 


.  Grossman  Peak  Radaf  installation   Mohave  Coonfy,  Arizona -« ... 

.  Chickasaw  Natior«l  Reaeation  Area.  Munay  County,  Oklahoma 

.  Redwood  NatxxuU  Parti.  General  Management  Plan.  Del  Norte  and  HumboMt  Counties.  Califor- 


ER2 
L02 
L02 


J 
Q 
J 


DEPARTMENT  OF  TRANSPORTATION 


DS-FHW-A41121-NB.. 

D-FHW-B40041-CT 

D-FHW-B40042-CT 

D-FHW-F40140-IL 

DA-FHW-H40074-NB. 
DS-FHW-H40074-NB .. 


0-FHW-J40049-ND .. 
D-FHW-K40071-CA.. 
D-FRA-B53005-CT... 


D-UMT-C89004-NY., 
D-UMT-F54003-MI..., 


.  Fremont  Northwest  Bypass.  US  77  to  US  30,  Dodge  County,  Nebraska  (FHWA-NEBR-EIS-72- 

02-F-DS) 
.  CT-1 1.  Salem.  Montville  and  Waterlord.  New  London  County.  Connecticut  (FHWA-CONN-EIS- 

79-02-D) 

.  CT-34,  New  Haven.  West  Haven  and  Orange.  New  Haven  County.  Connecticut  (FHWA-CONN- 
EIS-79-01-D) 

.  Madison  Street  Improvement  1-55  to  FAP-662.  West  Belt  SpnngfieM.  Sangamon  County.  Illi- 
nois, 

.  Corridors  C  and  D  Rail  Rekx^auon  and  Consolidation.  Lincoln.  Lancaster  County.  Nebraska 
(FHWA-NEBR-EIS-77-04-O-DS2). 

.  Comdors  C  and  D.  Rail  Relocation  and  Consolidation,  City  of  Lincoln,  Lancaster  County.  Ne- 
braska (FHWA-NEBR-EIS-77-40-0-OS) 

.  US  2.  Churches  Ferry  to  Devils  Lake,  Benson  and  Ramsey  Counties.  North  Dakota 

.  West  Valley  Transportation  Comdor,  CA-S5  Santa  Qara  County,  Cakfomia 

.  Replacement  ot  Mystic  Rrver  Bndge  and  Approaches,  Groton  and  Slonington,  New  London 
County,  ConneclK^ut 

.  Broadway  Plaza  Pedestnan  and  Transit  Mall,  New  York  Crty.  New  York 

.  Southeast  Michigan  Public  Transportation  Alternatives  Analysis,  Wayne.  Oakland  and  Macomb 
Counties   Michigan. 


ER2 

ER3 

ER2 

ER2 

ER2 

ER2 

ER2 
LOI 
L02 

ER2 
ER2 


8 
B 
B 
F 
H 
H 


FEDERAL  MARrriME  COMMISSION 


D-FMC-A52146-00 PacHic  Waslbound  Conference  Equakzatun  and  Absorption  Rules  and  Practices  (Docket  7B-32) 


L02 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 


D-HUD-D85020-MD.. 
D-HUD-E61030-FL... 


.  Oiesterlield  SulxJrvision.  Anne  Anindel  County,  lularytand 

.  Watson  Island,  Theme  Park  (UDAG).  Miami,  Dade  County.  Florida.. 


ER2 
ER2 


UM  I 
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D-HUD-EB5059-TN.. 
D-HUI>F89006-WI.. 
Ci-HUD-a85il3-TX.. 
D-H!jD-G85 '  44-TX.. 
D-HUD-j85025-Mt.. 
D-HUD-J85027-CO.. 


-HUD-K89029-CA. 
-MUD-L850ie-Ofl. 


.  Counlrywood  South  Sutxjivision,  Shelby  County.  Tennessee 

.  WauMU,  Downtown  sriopptng  Center,  Marathon  County.  Wisconsin — 

.  Landng  Subdiviston,  League  City,  Galveston  County.  Texas 

.  Hickory  Creek  Subdivnion.  Fort  Bend  County,  Texas 

.  Royal  Village  Planrted  Development,  Belgrade,  Montana 

.  OU  Farm,  Homestead,  Bnargate  and  Norwood  Planned  Development  Protect.  El  Paso  County, 
Colorado. 

Do»»ntown  StocKton  Redevelopment  Protect.  San  Joaquin  County.  CaWomia  (UDAG) 

.  Si.  Johns  Rivertront  Developrtwnt.  Portland.  Oregon  (UDAG) 


L02 
3 
L02 
L01 
L02 
ER2 

L02 
L02 


E 
F 
0 
Q 
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Appendix  \i\.— Final  Environmental  Impact  Statements  for  Which  Comments  Were  issuea  Berweer^  :  M    /  and  31,  1979 

Identifying  No. 

Title                                                                                     General  nature  of  comtnenls 

Source  tor  copies 
of  oommenls 

COnPS  OF  ENGINEERS 

INTERSTATE  COMMERCE  COMMISSION 


D-ICC-A53048-OO Ex  Parte  No.  347  Western  Coal  Investigation.  Guidelines  for  Rate  Structure.. 


ER2 


TENNESSEE  VAL1.EY  AUTHORITY 


D-TVA-E61031-AL.. 


.  Mallard  Fox  Creek  Area.  Proposed  Development  and  Use,  Morgan  and  Lawrence  Counties, 
North  Alatnma 


L02 


F-COE-C30004-NY Port    Ontario,    Hartx>r    of    Refuge,    Mexico    Bay, 

Oswego  County.  New  York. 

F-COE-F32048-MI Federal  facilities,  limited  extension  of  operation  and 

maintenance,    Sault    Ste.     Mane,    Chippewa 
County,  Michigan. 

F-COE-D32011-00 Baltimore  hartxjr  and  channels,  navigation  improve- 
ments, Maryland  and  Virginia 

F-COE-G34032-TX Multipurpose  deepwater  port  and  crude  oil  distrilju- 

tion  system,  Galveston,  Texas. 


VETERANS  ADMINISTRATION 


D-VAD-K80010-CA.. 


120  Bed  Nursing  Home  Care  Umt,  Veterans  Administration  Medical  Center,  San  Francisco,  Cali- 
fornia 


L01 


.■\ppendix  II —  i 

Definitions  of  Codes  for  the  General  Nature 
of  EPA  Comments 

E:^vironweniai  impact  of  the  Action 

LO — Lack  of  Objection 

EPA  has  no  objections  to  the  proposed 
action  as  described  in  the  draft  impact 

statement;  or  suggests  only  minor  changes  in 
the  proposed  action.  . 

P'R— Environmental  Reservations 

EP.A  has  reservations  concerning  the 
environmental  effects  of  certain  aspects  of 
the  proposed  action.  EPA  believes  that 
further  study  of  suggested  alternatives  or 
modifications  is  required  and  has  asked  the 
originating  Federal  agency  to  reassess  these 
impacts. 


EU — Environmentally  Unsatisfactory 

EPA  believes  that  the  proposed  action  is 
unsatisfactory  because  of  its  potentially 
harmful  effect  on  the  environment. 
Furthermore,  the  Agency  believes  that  the 
potential  safeguards  which  might  be  utilized 
may  not  adequately  protect  the  environment 
from  hazards  arising  from  this  action.  The 
Agency  recommends  that  alternatives  to  the 
action  be  analyzed  further  (including  the 
possibility  of  no  action  at  all). 

Adequacy  of  the  Impact  Statement 

Category  1 — Adequate 

The  draft  impact  statement  adequately  sets 
forth  the  environmental  impact  of  the 
proposed  project  or  action  as  well  as 
alternatives  reasonably  available  to  the 
project  or  action. 


Category  2 — Insufficient  Information 

EPA  believes  that  the  draft  impact 
statement  does  not  contain  sufficient 
information  to  assess  fully  the  environmental 
impact  of  the  proposed  project  or  action. 
However,  from  the  information  submitted,  the 
Agency  is  able  to  make  a  preliminary 
determination  of  the  impact  on  the 
environment.  EPA  has  requested  that  the 
originator  provide  the  information  that  was 
not  included  in  the  draft  statement. 

Category  3 — Inadequate 

EP.A  believes  that  the  draft  impact 
statement  does  not  adequately  assess  the 
environmental  impact  of  the  proposed  project 
or  action,  or  that  the  statement  inadequately 
analyzes  reasonable  available  alternatives. 
The  Agency  has  requested  more  information 
and  analysis  concerning  the  potential 
environmental  hazards  and  has  asked  that 
substantial  revision  be  made  to  the  impact 
statement. 


FS-COE-G36002-TX . 


Baytown  flood  control.  Burnett,  Crystal,  and  Scott 
Bays  and  vicinity,  Baytown,  Texas. 


EPA's  concerns  were  adequately  addressed  m  the  final  EIS  However.  EPA  suggests 
tfiat  plans  to  develop  a  second  small  boat  fiartxx  at  neart>y  Little  Salmon  River  not 
proceed  until  data  is  provided  to  straw  ttiat  recreational  boating  m  k^exico  Bay  wHl 
exceed  the  expanded  capacity  of  Port  Ontario. 

EPA  continues  to  express  environmental  reservations  on  the  proposed  protect  Tfie 
final  EIS  does  not  adequately  address  ttie  quanlitalive  aspects  of  the  enwonniental 
impacts.  EPA  recommended  the  degree  of  significance  of  ttie  impactt  of  tfie  protect 
on  wetlands,  sediment  transport,  shore  damage,  fish  spawning  fiabrtats,  wildlffe  mi- 
gration and  water  quality  continue  to  be  assessed  more  quantrtativefy 

Generally,  EPAs  concerns  were  adequately  addressed  in  tfie  final  EIS  However.  EPA 
IS  concerned  over  the  disposal  of  dredge  spoil  vna\  is  resulting  from  several  higtiway 
projects  in  the  hart)or  area. 

EPA  has  concluded  that  this  proposal  entails  unacceptable  envirorvnental  impacts  and 
is  unsatisfactory  from  the  standpoint  of  public  health,  welfare,  arxj  environmental 
quality  This  decision  is  based  upon  the  conclusion  ttiat  an  offshore  attematrve  nvould 
prove  less  harmful  to  tf)e  errvironment  and  would  present  fewer  fuman  health  ar>d 
safety  hazards  than  this  onstiore  proposal.  AccortJingfy,  EPA  has  recomniended  that 
the  Corps  of  Engineers  deny  Permit  Application  Nos  10400,  13576,  13577,  13578. 
and  1 3579  and  considers  this  matter  to  tie  a  candidate  tor  referral  to  tfie  Courxal  on 
Environmental  Quality  under  the  provisions  of  40  CFR  Part  1 504  and  EPA  authority 
under  section  309(b)  of  tfie  Clean  Air  Act  However,  ttiis  referral  will  not  tiecome  o(fi^ 
cial  until  the  Corps  issues  its  deasion  on  ttie  permit  application. 

EPA's  concerns  were  adequately  addressed  m  tf>e  fmal  EIS 


DEPARTMENT  OF  AGRICULTURE 


F-AFS-K61033-CA.. 


Tuolumne  River.  Wild  and  Scenic  River  Study,  Tuo-  EPA's  concerns  were  adequately  addressed  in  ttie  final  EIS.. 
lumne  County,  California. 


DEPARTMENT  OF  COMMERCE 


F-NOA-L64003-WA.. 


F-DOE-A09064-00... 
F-DOE-K03007-CA,. 


F-BLM-J07009-UT.. 


F-NPS-K6102O-CA., 


F-FHW-A42018-00., 


F-FHW-B40033-CT.. 


Washington  Coastal  Zone  Management  Program,  EPA's  concerns  were  adequately  addressed  in  the  final  EIS  EPA  offered  several  com-  K 

(CZM)  Amendment  No.  1 .  Evans  Policy  State-      ments  on  tfie  need  for  guidance  and  a  clear  understanding  of  CZM's  objectives  and 
ment  Deletion  requirements. 

DEPARTMENT  OF  ENERGY 

Residential  Conservation  Service  Program EPA  continues  to  be  concerned  on  tfie  proposals  potential  impact  on  indoor  air  quality  A 

EPA  will  continue  to  wor1(  very  closely  with  DOE  in  tfie  development  of  the  program 
Petroleum     production,     maximum    efficient    rate,   Generally.  EPA's  concerns  were  adequately  addressed  in  tfie  final  EIS  However,  EPA  J 

Naval  Petroleum  Reserve  No.  1 ,  Elk  Hills.  Kern      is  unable  to  approve  the  initiation  of  this  protect  until  tfie  appropriate  air  quality  per- 

County,  California.  mits  are  issued. 

DEPARTMENT  OF  INTERIOR 

Emery  Power  Plant,  units  3  and  4,  Emery  County,   EPA  continues  to  remain  concerned  about  the  potential  adverse  impacts  on  visitxiity  I 

Utah.  espeoalfy  as  they  may  affect  ttie  neaitiy  class  I  areas  EPA  requested  information 

relative  to  the  issuance  of  PSD  permits  and  requested  tfie  BLM  defer  its  decisions 
until  this  issue  is  resolved 

Development  concept  plan.  Lodgepole  area.  Giant  EPA's  concerns  were  adequately  addressed  in  ttie  final  EIS J 

Forest,   Sequoia  and  Kings  Canyon  National 
Pariss,  Califomia. 

OEPARTMEffr  OF  TRANSPORTATION 

1-76.  Haafsville,  Pennsylvania  to  Still  Valley,  New  EPA  has  environmental  reservations  regarding  ttie  potential  ar  quality  impacts  tfiat  D 

Jersey  may  result  from  the  proposed  facility.  EPA  requested  Penn  DOT  to  revise  tfie  analy- 

sis during  ongoing  proiect  development  and  to  rnaXe  ttie  analysis  public  prior  to  con- 
struction EPA  also  commented  on  noise  and  waler  quality  aspects  of  the  project 
1-691.  1-84  at  Cheshire-Southington  Town  Line,  I-   EPA  has  errvironmenlal  reservations  corKeming  tne  inadequate  assessment  ol  altema-  B 

91   in  Menden,  Connecticut  (FHWA-CT-EIS-      tives,  wetlands,  floodplains,  construction  .mpacis  and  noise  EPA  requests  additKinal 
78-02-7).  evaluation  of  an   "Improve-Widen  Route  66    be  undertal^en  by  the  fhwa,  wrth  the 

value  of  the  wetland  and  impact  of  construction  as  an  integral  consideration  In  addi- 
tion, tfie  FHWA  IS  to  determine  impacts  whicn  will  require  mitigation  and  establish 
goals  for  mitigating  measures  pnor  to  the  design  pfiass  The  additional  analysis  of 
alternatives,  impact  and  mitigation  is  required  to  complete  tfie  NEPA  evaluation  and 
as  a  part  of  the  section  404  permit  application  A  meeting  is  antx:ipated  with  FHWA 
to  resofve  tfie  unresponsiveness  of  the  EIS  and  tfie  required  evaluations  yet  to  be 
completed 
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ld«natyirvB  r4o 


rm* 


General  nature  of  comments 


Source  tor  copies 
ot  comments 


F-FHW-E40068-SC 

C-FKW-e40120-fl., 
F-FHW-e40131-SC 
F-FHW-F40085-W1 
F.FHW-f40'22-MI., 


F-FMW-<j40078-tA.. 


OEPARTMEMT  Of  TDANSPOirrATiON —Continued 

Bobby  Jone»  Eiprassway  Extension.  US  1  to  US  Generally,  EPA's  concefns  were  adequately  addressed  in  the  final  EIS  EPA  suggested 

25    Savarnar  =liv«f  Crossmg.  Aiken  County.  the  EIS  couM  have  t>eer  nDfoved  Oy  a  'nore  detailed  evaluation  on  y»etiands  hatji- 

S<x-n-  Zaiohr^  tat  artd  specific  highway  aesigr  icx  the  crossings 

l-2'5  jS     3    Sorshine  Highway.  Manatee,  HHIs-  EPAs  concerns  were  adequately  addressed  m  the  linal  EiS  _ „ 

tjorougr'  and  Pinellas  Counties,  Florida. 
12th  Street  Widening  Exterwion.  Cayce,  Lexington  EPAs  concerns  were  adequateN  addressed  pn  the  final  EIS „ 

Coun^  SouOi  Carolina. 
Ur»versity  *<9niie.  Cedar  Street  to  HuTiboldt  Road.   EPA's  concerns  were  adequately  addressed  m  the  final  EiS 

Greer  3ay   B'com  County,  Wlaconsin. 

Segmaw  °'V9<  Bn.^)qe  Study.  Bay  CMy,  Bay  County.  Generally,  EPA  s  corKems  wwe  adequately  addressed  m  ttie  final  EIS  EPA  made  sev 

Mcrxgar  mitt  suggestions  to  alleviate  the  noise  impacts  of  the  proposed  protect  on  sensitive 

laoepUxs- 
1-310.  toonarty  1-410,  1-10  to  US  90,  St  Chadas  EPA's  concerns  •we  adaquateiv  addressed  n  the  fmal  suppiemental  EIS 

Pariah,  LouWana. 


OCPARTMENT  Of  HOUSIitQ  ANO  URBAN  DEVELOPHKiiT 


F-HUC>-Oe9023-PA GaMry  II  of  Martet  Street  East.  Philadelphia,  Penrv 

tyfvania 

"^-MUD-ESS&tZ-TN EasthH     Sutx*vision,     Arlington     Road.     Bardett 

Shelby  County  Tennessee 

C.MUD-E85050-FL Lalie  Mandanr  Sutxlivtsion.  Duval  County.  Florida  . 

F-HUD-F85051-MN   Rice  -a»e  '-ails  and  Lake  Woods  Developments, 

Mapie  jrove   Minnesota. 

F-HUD-G85136-TX Ouail  Green  Suodrvision.  Missoun  City.  Fort  Bend 

County   Texas. 

F-HUD-K85025-CA _ Westv»ood  and  Sunvnerfield  SutxSvaion.  residential 

oommumty  of  Southport  ''^olo  County.  Califor- 
nia. 


EPA's  concerns  were  adequately  addressed  m  the  final  EIS  However.  EPA  requests  a 
copy  ct  Vt»  raviaion  made  to  the  air  quality  anaNsis 

Oenaraly.  EPA'a  concerns  «efe  adequately  addressed  m  the  Imal  EIS  However.  EPA 
requested  additional  air  ^i^^nty  analysis  including  the  Worst  Case"  corx1itx>ns  for 
one-txxrf  ano  9»qm  nour  co^concentrations 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS 

EPA  has  er>y»x3nmental  reservations  regarding  adverse  air  quality  impacts  which  have 
not  bean  rsadvad.  EPA  'ecommends  that  huD  s  involvement  in  the  proposed  prot- 
ect be  conlingent  upon  saoslactory  resolution  ol  potential  air  quality  prooiems 

EPA'S  concarna  ware  adequately  addressed  n  the  final  EiS  

EPA's  concerns  were  adequalerv  addressed  r^  rhe  'Inai  EiS „ 


Q 
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Appendix 

iW.—FirtaJ  Environmental  Impact  Statements  Which  Were  Reviewed  and  Not  Commented  on  Between  Dec.  1  and  31. 

1979 

Idantifying  No 

T«ie 

Source  of  review 

CORPS  OF  ENOmEERS 

F-COf-KT^OOP-MO 

SrvkiofMrt  Mu*;kiai  Water  Inlska  PannI  Sorvntekt  Ui»xtiM\ 

H 

OCPARTMENT  OF  INTERtOR 

F-BLM-L85045-ID 

Livestock  Grazing  Management  Program.  Shoshone  Grazing  Area,  Idaho 

K 

DEPARTMENT  OF  TRANSPORTATION 

F-FHW-E40117-TN.      . 

TN-1S3  AID  Uitian  Routs  803  Himn  Crxvwetsr  to  SouttMm  RaHroad  Hamilton  County  Tennessee 

E 

OENERAI.  SERVICES  ADMINISTRATION 

F-GSA-H81 005-00 „.... 

F-GSA-J81004-CO 

InMmal  Revenue  Service,  Midwest  Service  Center,  Jackson  County,  Missouri  and  Wyandotte  Counties,  Kansas 

H 

DEPARTMENT  OF  HOUStNQ  ANO  URBAN  DEVELOPMENT 

F-HUO-E91000-TN „  . . 

E 

F-HUO-J85023-CO - 

1 

F-HUD-J85024-CO 

,..,  Cortccrd  Ptamad  Devek:ipmenl.  MonttiAllo.  Denver,  Colorado 

1 

VETERANS  AOMIMSTRATION 

F-VAO-La0003-OR 

VA  MedKal  Ceolar  Hosatal  600-bad  raolac»mant  PcvUorvt  Oamn 

K 

_5 
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Appendix 

V. 

—Regulations,  Legislation  and  Other  Federal  Agency  Actions  for  Which  Comments  Were  Issued  Between  Dec. 

/  and  31, 

1979 

Identifying  No. 

rule 

General  nature  of  comments 

Source  tor  copies 
of  comments 

COUNCIL  ON  ENVIRONMENTAL  OUALTTY 

A-CEQ-A86 160-00.. 


Proposed  list  of  Federal  agencies  and  Federal  EPA  offered  a  substantial  revision  ol  ttie  EPA  refererKes  m  tt>e  proposed  hsl  Spedfi- 
State  agencies  with  lunsdiction  by  law  or  spe-  cally.  tfie  revisions  include  EPA  as  tiaving  expertise  m  each  classification,  updates 
cial  expertise  on  environmental  quality.  and  expands  EPA's  lunsdiction  by  law  to  reflect  devekjpments  in  HCRA,  TSCA, 

CWA,  CAA.  and  SDWA,  and  EPA  s  areas  of  funsdtctxxi  tiylaw  on  er>ergy  profeds. 

EPA  also  suggested  format  cfiar^ges  to  assist  the  reader. 


DEPARTIitENT  OF  TRANSPORTATION 


N-FHW-D40081-WV.. 


FONSI.  1-64  Interchange  Improvement  Ona  to  Bar-  EPA  expressed  no  obiectkxt  to  the  ptxiiect  as  proposed., 
boursville.  Cabell  County,  West  Virginia. 


-Appendix  VI — 

Source  for  Copies  of  EPA  Comments 

A.  Public  Information  Reference  Unit  (PM- 
213).  Elnvironmental  Protection  Agency.  Room 
2922.  Waterside  Mall,  SW.  Washington.  D.C. 
20460. 

B.  Director  of  Public  Affairs.  Region  1. 
Environmental  Protection  Agency,  John  F. 
Kennedy  Federal  Building,  Boston.  MA  02203. 

C.  Director  of  Public  Affairs.  Region  2. 
Environmental  Protection  Agency,  26  Federal 
Plaza.  .New  York.  NY  10007.    . 

D.  Director  of  Public  Affairs.  Region  3. 
Environmental  Protection  Agency.  Curtis 
Building.  6th  and  Walnut  Streets, 
Philadelphia.  PA  19106. 

E.  Director  of  F>ublic  Affairs.  Region  4, 
Environmental  Protection  Agency.  345 
Courtland  Street  NE,,  Atlanta.  G.A  30308. 

F.  Director  of  F^iblic  Affairs.  Region  5. 
Environmental  Protection  Agency,  230  South 
Dearborn  Street.  Chicago.  IL  60604. 

G.  Director  of  Public  .Affairs.  Region  6. 
Environmental  F*rotection  Agency.  1201  Elm 
Street.  Dallas.  TX  75270. 

H.  Director  of  Public  .Affairs.  Region  7, 
Environmental  F>rotection  Agency.  1735 
Baltimore  Street.  Kansas  City,  MO  64108. 

I.  Director  of  Public  Affairs,  Region  8, 
Environmental  Protection  Agency,  1860 
Lincoln  Street,  Denver.  CO  80203. 

J.  Office  of  External  Affairs,  Region  9, 
Environmental  F'rotection  Agency,  213 
Fremont  Street.  San  Francisco,  CA  94108, 

K,  Director  of  Public  Affairs,  Region  10. 
Environmental  Protection  Agency,  1200  Sixth 
Avenue,  Seattle.  WA  98101. 

|FR  Doc   90-23204  Filed  ^-31-80.  g:4S  ami 
BILLING  CODE  6S6O-01-M 


[OPTS-52029;  FRL  1556-2) 

Certain  Chemical  Premanufacture 
Exemption  Application 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)(A)  of  the 


Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  intending  to 
manufacture  or  import  a  new  chemical 
substance  for  a  commercial  purpose  in 
the  United  States  to  submit  a 
premanufacture  notice  fPMN)  to  EPA  at 
least  90  days  before  he  commences  such 
manufacture  or  import.  Under  Section 
5(h)  the  Agency  may,  upon  application, 
exempt  any  person  from  any 
requirement  of  section  5  to  permit  such 
person  to  manufacture  or  process  a 
chemical  for  test  marketing  purposes 
Section  5(h)(6)  requires  EPA  to  issue  a 
notice  of  receipt  of  any  such  application 
for  publication  in  the  Federal  Register, 
This  notice  announces  receipt  of  an 
application  for  an  exemption  from  the 
premanufacture  reporting  requirements 
for  test  marketing  purposes  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 
date:  The  Agency  must  either  approve 
or  deny  this  application  by  August  30, 
1980,  Persons  should  submit  written 
comments  on  or  before  August  18. 1980. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency.  401  M  St.  SW.,  Washington,  DC 
20460.  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  Work.  Premanufacturing  Review 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Washington.  DC 
20460.  202-426-3980. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  5  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2604)],  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  for  commercial  purposes  in 
the  United  States  must  submit  a  notice 
to  EPA  before  the  manufacture  or  import 
begins.  A  "new"  chemical  substance  is 
any  chemical  substance  that  is  not  on 
the  Inventory  of  existing  chemical 


substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  on  May  15. 1979  (44  PR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  impoted  for  commercial  purposes 
became  effective  on  July  1, 1979. 

Section  5(a)(1)  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
5(d|  and  any  applicable  requirement  of 
chemical  substances  that  are  subject  to 
testing  rules  under  section  4.  Section 
5(b)(2)  requires  additional  information 
in  PMN's  for  substances  which  EPA,  by 
ruJes  under  section  5(b)(4),  has 
determined  may  present  unreasonable 
risks  of  injury  to  health  or  the 
environment. 

Section  5(h),  "Exemptions,"  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorized  EPA,  upon  application,  to 
exempt  persons  from  any  requirement  of 
section  5(a)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  substance  for  test  marketing 
purposes.  To  grant  such  an  exemption, 
the  Agency  must  find  that  the  test 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  the  Agency 
must  publish  a  notice  of  its  disposition 
in  the  Federal  Register.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
activities. 

Under  section  5(h)(6),  EPA  must 
publish  in  the  Federal  Register  a  notice 
of  receipt  of  an  application  under 
section  5(h)(1)  immediately  after  the 
Agency  receives  the  application.  The 
notice  identifies  and  briefly  describes 
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the  application  (subject  to  section  14 
confidentiality  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application  with 
45  days,  interested  persons  should 
provide  comments  within  15  days  after 
the  notice  appears  in  the  Federal 
Register. 

EPA  has  proposed  Premanufacfure 
Notification  Requirements  and  Reveiw 
Procedures  published  in  the  Federal 
Register  of  January  10.  1979  (44  PR  22421 
and  October  16,  1979  (44  FR  59764) 
containing  proposed  premanufacture 
rules  and  notice  forms.  Proposed  40  CFR 
720.15  [44  FR  2268)  would  implement 
section  5(h)(1)  concerning  exemptions 
for  test  marketing  and  includes 
proposed  40  CFR  720.15(c)  concerning 
the  section  5(h)(6)  Federal  Register 
notice.  However,  these  requirements  are 
not  yet  in  effect.  In  the  meantime.  EP.A 
has  published  a  statement  of  Interim 
Policy  published  in  the  Federal  Register 
of  May  15.  1979  (44  FR  28564)  which 
applies  to  PMN's  submitted  prior  to 
promulgation  of  the  rules  and  notice 
forms. 

Interested  persons  may,  on  or  before 
August  18.  1980.  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-^147, 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St  SW..  Washington, 
DC  20460,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-59029]".  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday  excluding  holidays. 

(Sec.  5.  90  Stat.  2012  (15  U.S.C.  26CM)). 

Dated:  July  24, 1980.  | 

Douglas  G.  Bannerman, 

Actsr.g  Deputy  Assistant  Administrator  for 
Chemical  Control.  i 

TM  80-34 

Close  of  Review  Period.  August  30, 
1980. 

Manufacturer's  Identity.  Minerec 
Corp.,  3520  Fairfield  Rd.,  Baltimore,  MD 
21226. 

Specific  Chemical  Identity.  Claimed 
confidential.  No  generic  chemical  name 
provided  by  the  manufacturer.       I 

Use.  Claimed  confidential. 

Production  Estimates.  Claimed 
confidential. 

Phys  ical/Chemical  Properties. 
Claimed  confidential. 

Toxicity  Data.  Claimed  confidential. 

Exposure.  Claimed  confidential. 


Environmental  Release/Disposal. 
Claimed  confidential. 

[FR  Doc.  80-23197  Filed  7-31 -60;  8.45  am] 
BtUJNO  COOe  U60-01-M 

[OPTS-5110O;  FRL  1556-3) 

Ethanediolc  Acid,  Di-^Butyl  Esten 
Premanufacture  Notice 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 

date;  Written  comments  by  September 

13,  1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.  SW..  Washington,  DC 
20460.  202-755-8050. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  Brown,  Premanufacturing 
Review  Division  (TS-794).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.  SW,  Washington.  DC  20460,  202/426- 
3980, 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16. 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 


Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use(s),  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2J  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register, 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
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report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  a  summary  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may,  on  or  before 
September  13, 1980,  submit  to  the 
Document  Control  Officer  (TS-793),  Rm. 
E-447.  Office  of  Pesticides  and  Toxic 
Sustances,  401  M  St.,  SW.,  Washington, 
DC  20460,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  •■(OPTS-51100]"  and  the  PMN 
number.  Comments  received  may  be 
seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 

(Sec.  5.  90  Stat.  2012  (15  U.S.C.  2604)]. 

Dated:  July  24.  1980. 
Douglas  G.  Bannerman. 

Acting  Deputy  Assistant  Administrator  for 
Chemical  Control. 

PMN  80-165 

Close  of  Review  Period.  October  13, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential.  Generic  information 
provided: 

Annual  sales — Between  $100  million 
and  $500  million. 

Manufacturing  site-Eastern  region, 
U.S. 

Standard  Industrial  Classification 
Code— 28. 

Specific  Chemical  Identity. 
Ethanedioic  acid,  di-n-butyl  ester. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Chemical  intermediate. 

Product  Estimates 


Kilogram  per  year 
Mifwnqrn     Maximum 


First  year.. 


1.100 

Sacorxl  year„ 

7.300 

22.000 

Third  year 

15.000 

44,000 


Physical/Chemical  Properties 

Appearance „ Colorless  UquKl 

Boiling  point — 240"-243'C 

Freezing  poini -29.6"  C. 


Physical/Chemical  Properties— Continued 

Density  at  0'  C  i  00 

Density  at  20' C  988 

Flash  point  (closed  cup) 220*  F. 

Toxicity  Data 

Acute  ofal  toKicity  (rats)...._ 1.48  g/kg. 

Eye  imtation  (rabbits)     Negative. 

Skin  imtation  (ratjbils)     Negative. 

Ames  mutagenicity  test  (Sailmaneiils) Negative. 


Occupational  Exposure.  Potential 
exposure  will  be  limited  to  two 
employees  at  the  drumming  station  and 
two  employees  who  will  charge  a 
reactor  with  the  PMN  substance  for  its 
conversion  to  the  final  product.  The 
manufacturer  claims  that  once  a  facility 
is  built  to  manufacture  this  material,  the 
substance  will  be  pumped  to  a  holding 
tank  for  storage  until  it  is  needed  to 
charge  a  reactor  thereby  precluding 
operator  exposure. 

En  vironmental  Release /Disposal. 
During  the  production  of  this  material,  a 
waste  stream  of  an  8%  alchol  in  water 
solution  will  be  released  to  a 
wastewater  treatment  plant.  Once  a 
facility  to  process  this  material  is 
completed,  the  alcohol  will  be  steam 
stripped  from  the  waste  stream 
rendering  the  wastewater  compatible 
with  the  local  wastewater  treatment 
plant. 

|FR  Doc  80-23198  Filed  7-31-80:  8:45  am| 
BILUNG  CODE  6S6(M)1-M 


(FRL  1556-6] 

Ohio;  Coal-Rred  Spreader  Stroker 
Boiler;  Ford  Motor  Co, 

in  the  matter  of  the  applicability  of 
Title  I,  Part  C  of  the  Clean  Air  Act  (the 
Act),  as  amended,  thereunder  at  42 
U.S.C.  Section  7401  et  seq..   and  the 
Federal  regulations  promulgated  [40 
CFR  52.21  (43  FR  26388.  June  19, 1978)] 
for  Prevention  of  Significant 
Deterioration  of  Air  Quality  (PSD),  to 
the  Ford  Motor  Company.  Lima,  Ohio. 

On  June  6,  1979,  the  Ford  Motor 
Company  submitted  an  application  to 
the  U.S.  Environmental  Protection 
Agency  (U.S.  EPA),  Region  V  office,  for 
an  approval  to  construct  a  new  coal- 
fired  spreader  stoker  boiler.  The 
application  was  submitted  pursuant  to 
the  regulations  for  PSD. 

On  November  21, 1979,  the  Ford  Motor 
Company  was  notified  that  its 
application  was  complete  and 
preliminary  approval  was  granted. 

On  December  19,  1979,  U.S.  EPA 
published  notice  of  its  decision  to  grant 
a  preliminary  approval  to  the  Ford 
Motor  Company.  No  comments  or 
request  for  a  public  hearing  were 
received. 


After  review  and  analysis  of  all 
materials  submitted  by  the  Ford  Motor 
Company,  the  Company  was  notified  on 
May  14,  1980  that  U.S.  EPA  had 
determined  that  the  proposed  new 
construction  in  Lima,  Allen  County 
would  be  utilizing  the  best  available 
control  technology  and  that  emissions 
from  the  facility  will  not  adversely 
impact  air  quality,  as  required  by 
Section  165  of  the  Act. 

This  approval  to  construct  does  not 
relieve  the  Ford  Motor  Company  of  the 
responsibility  to  comply  with  the  control 
strategy  and  all  local,  State  and  Federal 
regulations  which  are  part  of  the 
applicable  State  Implementation  Plan, 
as  well  as  all  other  applicable  Federal, 
State  and  local  requirements. 

This  determination  may  now  be 
considered  final  agency  action  which  is 
locally  applicable  under  Section 
307(b)(1)  of  the  Act  and  therefore  a 
petition  for  review  may  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
accordance  with  Section  307(b)(1), 
petitions  for  review  must  be  filed  sixty 
days  from  the  date  of  this  notice. 

For  further  informafion  contact  Eric 
Cohan,  Chief,  Compliance  Section, 
Region  V.  U.S.  EPA.  230  South  Dearborn 
Street.  Chicago.  Illinois  60604.  (312)  353- 
2090 

John  McGuire. 
Regional  Administrator,  Region  V. 

U.S.  Environmental  Protection  Agency 

Region  V 

In  the  matter  of  Ford  Motor  Company, 
Lima,  Ohio.  Proceeding  Pursuant  to  the  Clean 
Air  Act.  as  amended. 

Approval  To  Construct  EPA-5-A-80-19. 

Authority 

The  approval  to  construct  is  issued 
pursuant  to  the  Clean  Air  Act,  as  amended, 
42  use  7401  etseq..  (the  Act),  and  the 
Federal  regulations  promulgated  thereunder 
at  40  CFR  52.21  for  the  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD). 

Findings 

1.  The  Ford  Motor  Company  (Ford) 
proposes  to  construct  a  new  coal-Hred 
spreader  stoker  boiler  No.  4  at  their  Lima 
Engine  Plant  in  Lima.  Allen  County.  Ohio. 
Boiler  No  4  is  rated  at  55.000,000  BTU  per 
hour  (45,000  lbs.  of  steam  per  hour). 

2.  The  portion  of  Allen  County  in  which  the 
Ford  Lima  Plant  is  located  is  a  Class  U  area 
as  determined  pursuant  to  the  Act  and  has 
been  designated  nonattaimnent  for  sulfur 
dioxide  (SO,),  total  suspended  particulate 
(TSP).  and  ozone  (O,).  A  satisfactory  air 
quality  demonstration  has  been  made  by 
Ford  that  shows  the  proposed  plant's  impact 
area  to  be  attainment  for  both  SO.  and  TSP. 
The  area  is  attainment/unclassifiable  for 
carbon  monoxide  (CO)  and  nitrogen  dioxide 
(NO.)  pursuant  to  Section  107  of  the  AcL 
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3  The  proposed  modification  is  subject  to 

the  requirements  of  40  CFR  52.21  and  the 
applicable  sections  of  the  .Act 

4.  The  US-  Environmental  Protection 
Agency  lUS.  EPA),  Region  V  performed  a  full 
PSD  review  for  SOi  and  a  partial  PSD  review 
for  TSP  As  the  potential  emissions  from 
boiler  No.  4  for  NOj,  CO  and  hydrocarbons 
(HC)  are  less  than  250  tons  per  year,  no  PSD 
review  was  required. 

5.  Ford  submitted  a  reD  application  to  the 
U.S.  EPA  on  )une  6,  1979.  On  September  18, 
1979.  Ford  submitted  additional  information 
for  review.  On  .November  21. 1979,  the 
application  was  determined  to  be  complete 
and  preliminary  approval  was  granted. 

6.  On  December  19,  1979,  notice  was 
published  in  the  Lima  News  seeking 
comments  from  the  public  on  Ford's 
application  and  U.S.  EPA's  preliminary 
approval  of  the  proposed  construction.  No 
public  comments  were  received  and  a  public 
hearing  was  not  requested. 

7.  Ford  proposes  to  install  a  multi-tubular 
cyclone  collector  followed  by  an  electrostatic 
precipitator  (ESP)  to  control  TSP  to  0.06 
pounds  per  million  BTU.  The  annual  TSP 
emissions  based  on  8,760  operation  hours  per 
year  will  be  14.5  tons, 

8.  Ford  will  utilize  low  sulfur  coal  with  a 
sulfur  content  not  greater  than  1.0  percent  by 
weight  and  12,500  BTU'  per  pound  to  control 
SOj  to  16  pounds  per  million  BTU  on  a  24 
hour  basis. 

9  After  review  of  all  material  submitted  by 
Ford.  US.  EPA  has  determined  that  the 
source  will  be  using  the  best  available 
control  technology  (BACT). 

10.  The  air  quality  review  has  shown  that 
the  emissions  from  the  proposed  boiler  will 
not  exceed  the  Class  II  PSD  increments  and 
will  not  violate  the  .National  Ambient  Air 
Quality  Standards  (N.AAQS). 

Conditions  for  Approval 

11.  Sulfur  dioxide  emissions  from  the  boiler 
shall  not  exceed  1.6  pounds  of  sulfur  dioxide 
per  million  BTU  actual  heat  input  calculated 
on  a  24-hour  calendar  day  basis  except  for 
two  exceedances  m  any  30-day  rolling  period. 
The  exceedances  may  not  be  greater  than  2.0 
pounds  of  sulfur  dioxide  per  million  BTU 
actual  heat  input.  The  sulfur  dioxide 
emissions  must  be  calculated  using  coal 
analysis  conducted  in  accordance  with 
AST\1  method  D3176  based  on  a  24-hour 
period  of  fuel  averaging. 

12.  Particulate  emissions  from  the  boiler 
shall  not  exceed  0  06  pounds  of  particulate 
per  million  BTU'  actual  heat  input  as 
determined  by  U.S.  EPA  Method  5  Stack 
testing  procedures. 

Approval  I 

13  .Approval  to  construct  the  coal-fired 
spreader  stoker  boiler  is  hereby  granted  to 
the  Ford  .Motor  Company  subject  to  the 
conditions  expressed  herein  and  consistent 
with  the  materials  and  data  included  in  the 
application  filed  by  the  Company.  Any 
departure  from  the  conditions  of  this 
approval  or  the  terms  expressed  in  the 
application  must  receive  the  prior  written 
authorization  of  U  S.  EPA. 

14.  The  United  States  Court  of  Appeals  for 
the  D.C.  Circuit  hat  issued  a  ruling  in  the 


case  ol  Alabama  Power  Co.  vs.  Douglas  M. 
Costle  (78-1006  and  consolidated  cases) 
which  has  significant  impact  on  the  U.S.  EPA 
prevention  of  significant  deterioration  (PSD) 
program  and  approval  issued  thereunder.  The 
final  decision  will  require  modification  of  the 
PSD  regulations  and  could  affect  approval 
issued  under  the  existing  program.  The 
applicant  is  hereby  advised  that  this  approval 
may  be  subject  to  reevaluation  as  a  result  of 
the  final  court  decision  and  its  ultimate 
effect. 

15.  This  approval  to  construct  does  not 
relieve  the  Ford  Motor  Company  of  the 
responsibility  to  comply  with  the  control 
strategy  and  all  local,  State  and  Federal 
regulations  which  are  part  of  the  State 
Implementation  Plan,  as  well  as  all  other 
applicable  Federal,  State  and  local 
requirements. 

16.  This  approval  is  effective  immediately. 
This  approval  to  construct  shall  become 
invalid,  if  construction  or  expansion  is  not 
commenced  within  18  months  after  receipt  of 
this  approval  or  if  expansion  is  discontinued 
for  a  period  of  18  months  or  more.  The 
Administrator  may  extend  such  time  period 
upon  a  satisfactory  showing  that  an 
extension  is  justified.  Notification  shall  be 
made  to  U.S.  EPA  5  days  after  construction  is 
commenced. 

17.  A  copy  of  this  approval  has  been 
forwarded  to  the  Lima  Public  Library,  650  W. 
Market  Steet.  Lima,  Ohio  45801,  for  public 
inspection. 

Dated:  May  14. 1980. 
|ohn  McGuire, 
Regional  Administrator 

•  (FR  Doc  80-23200  Filed  7-31-80;  8:45  am) 
BILUNQ  CODE  6S60-01-U 


(OPTS-51099;  FRL  1556-11 

Lignosulfonate  Reaction  Product  With 
an  Alkenolc  Acid  and  an  Inorganic 
Salt;  Premanufacture  Notice 

agency:  Environmental  Fh-otection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 

DATE:  Written  comments  by  September 
6, 1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  St„  SW.,  Washington.  DC 
20460.  202-755-8050. 


FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Smith,  Premanufacturing  Review 
Division  (TS-794).  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460,  202/426-3980. 

SUPPLEMENTARY  INFORMATION:  Section 

5(a)(1)  of  TSCA  (90  Stat.  2012  [15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  )une  1, 
1979,  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15,  1979  [44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  )uly  1. 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  )anuar>'  10. 
1979  [44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15,  1979  [44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use[8)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use[s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
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potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  of  generic 
name  is  provided,  EPA  will  develop  one 
and  after  providing  due  notice  to  the 
submitter,  will  publish  an  amended 
Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use(s),  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act.  a  summary  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may,  on  or  before 
September  6, 1980,  submit  to  the 
Document  Control  Officer  (TS-793—. 
Rm.  E-447,  Office  of  Pesticides  and 
Toxic  Substances,  401  M  St.,  SW. 
Washington,  DC  20460,  written 
comments  regarding  this  notice.  Three 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "[OPTS- 
51099]"  and  the  PMN  number. 
Comments  received  may  be  seen  in  the 
above  office  between  8:00  a.m.  and  4:00 
p.m..  Monday  through  Friday,  excluding 
holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 


Dated:  July  24,  1980, 

Douglas  G.  Bannerman, 

Acting  Deputy  Assistant  Administrator  for 
Chemical  Control. 

PMN  80-162 

Close  of  Review  Period.  October  6, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential.  Generic  information 
provided: 

Annual  sales — In  excess  of  $500 
million. 

Manufacturer's  site — Pacifioregion, 
U.S. 

Standard  Industrial  Classification 
code— 240. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Lignosulfonate  reaction  product  with  an 
alkenoic  acid  and  an  inorganic  salt. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Claimed  confidential.  The 
product  will  be  subjected  to  open  use 
and  release  no  more  than  50  kilograms 
(kg)  but  less  than  5.000  kg  of  the 
substance  to  the  environment  per  year. 

Production  Estimates  &  Process 
Information.  Claimed  confidential. 

Physical/Chemical  Properties. 
Appearance — Amorphous  dry  powder. 
Bulk  density— About  24  Ib/cu  ft 
Solubility — Water  soluble. 
pH  of  1-percent  solution — Range  3.5  to  5. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  Exposure  will  involve 
chemical  industrial  employees  through 
skin  contact  and  inhalation.  The  use  will 
involve  expsoure  to  commercial  or 
industrial  type  employees  as  potential 
skin  contact  on  an  average  frequency  of 
less  than  once  per  week  and  frequent 
expsoure  to  skin  contact  with  a  mixture 
in  which  the  substance  will  generally  be 
present  in  less  than  5  weight  percent. 

Environmental  Release/Disposal.  The 
release  as  industrial  loss  will  be  to  the 
air  and  industrial  waste  stream  to  a 
private  NPDES-permitted  treatment 
lagoon, 

|FR  Doc  80-2319.')  Filed  7-31-80:  8-«5  am) 
BILUNQ  CODE  656(M)1-M 

[OPP-30157B;  FRL  1556-4] 

Rohm  &  Haas;  Approval  of 
Applications  To  Register  Pesticide 
Products  Containing  New  Active 
ingredients;  Correction 

AGENCY:  Environmental  Protecfion 
Agency  (EPA). 
ACTION:  Correction. 

summary:  This  notice  corrects  the 
approval  and  registration  date  for  the 


pesticide  products  BLAZER  2L  and 
BLAZER  2S  from  May  29. 1980  to  April 
10, 1980. 
FURTHER  INFORMATION  CONTACT: 

Richard  F.  .Mountfort.  Product  Manager 
(PM)  23,  Office  of  Pesticide  Programs. 
Registration  Division  (TS  767),  Room 
E-351,  Environmental  Protection 
Agency,  401  M  Street,  SW.  Washington. 
DC  20460,  202/75S-1397. 
SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  80-16900  appearmg  at  page 
37725  in  the  issue  of  Wednesday.  June  4, 
1980,  the  approval  date  for  the 
application  of  the  pesticide  products 
BLAZER  2L  and  80P-594. 

Blazer  2S  in  the  third  column.-second 
paragraph,  second  line  and  the 
registration  date  for  the  products  in  the 
third  column,  second  paragraph.  22nd 
line  is  changed  from  "May  29, 1980"  to 
"April  10, 1890." 

Dated:  July  24,  1980. 

Douglas  D.  Campt, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

[FR  Doc.  80-23199  Filed  7-31-60:  8:45  amj 
BILUNG  CODE  8S60-01-« 


IFRL  1556-7) 

Proposed  Determination  To  Prohibit, 
or  Deny  Specification,  or  Use  for 
Specification,  of  an  Area  as  a  Disposal 
Site 

AGENCY:  Environmental  Protection 

Agency  (EPA), 
ACTION:  Notice  of  Proposed 
Determination  (Notice  No.  80FL404-001. 
July  31,  1980,) 

summary:  Section  404(c)  of  the  Clean 
Water  Act  (33  U.S.C.  1251  et  seq) 
provides  that,  if  the  Administrator  of  the 
US  EPA  determines  that  unacceptable 
adverse  effects  on  municipal  water 
supplies,  shellfish  beds  and  fishery 
areas,  wildlife  or  recreational  areas 
would  result  from  the  discharge  of 
dredged  or  fill  material,  he  may  exercise 
his  authority  to  withdraw  or  prohibit  the 
defined  area  from  specification  as  a 
disposal  site.  In  effect  the 
Administrator  would  be  vetoing  a  permit 
issued  by  the  Corps  of  Engineers.  The 
procedures  for  implementation  of  404(c) 
are  set  forth  in  40  CFR  Part  231.  This 
notice  is  being  published  in  accordance 
with  §  231.3(2)  by  the  Regional 
Administrator  of  Region  IV. 

On  March  25. 1977.  the  Corps  of 
Engineers  advertised  permit  application 
No.  77B-0376  which  was  a  modification 
of  permit  No.  75B-0869  issued  15  March 
1976.  The  applicant  is  the  City  of  North 
Miami.  Florida  c/o  Post.  Buckley,  Schuh 
and  Jemigan,  Inc..  7500  N.  W.  sind 
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Street,  .Miami,  Florida  33166.  The 
proposed  project  is  located  in  Biscayne 
Bay  and  adjacent  wetlands,  east  of  U.S. 
1  and  north  of  N'E  135  Street,  in  Sections 
21  and  22.  Township  52  South  Range  42 
East,  North  Miami.  Dade  County. 
Florida. 

Background  I 

Under  Section  404  of  the  Clean  Water 
Act  (33  U.SC.  1251  et seq]  any  person 
who  wishes  to  discharge  dredged  or  fill 
material  into  the  waters,  including 
wetlands,  of  the  United  States  must  first 
obtain  a  dredge  or  fill  permit  from  the 
Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers. 

On  March  15.  1976,  the  Jacksonville 
District  Corps  of  engineers  issued  permit 
No.  75B-0869.  which  authorized  the 
placement  of  fill  material  into  291  acres 
for  a  public  recreational  facility 
consisting  of  a  36-hole  golf  course, 
tennis  courts  and  clubhourse.  Within  the 
project  there  were  8.2  acres  of  upland 
mangroves  to  be  preserved  and  3 
shallow  ponds  with  tidal  connections. 

Several  million  cubic  yards  of  solid 
waste,  including  garbage,  have  been 
placed  at  the  site  since  issuance  of 
permit  75B-0869  on  March  15. 1976. 
Wastes  have  been  placed  to  a  height  of 
approximately  40'  above  sea  level. 
Several  lakes  have  been  excavated  at 
the  site  to  -35  below  sea  level. 
Quantities  of  leachate  containing 
ammonia  in  excess  of  550  ppm  have 
been  observed  flowing  into  one  of  the 
large  lakes  The  ammonia  level  in  three 
of  the  lakes  ranges  from  5-20  ppm  and 
these  high  ammonia  levels  are  evidence 
of  gross  contamination.  The  lakes 
constructed  at  the  site  are  an  integral 
part  of  the  proposed  recreation  complex 
and  could  be  a  significant  hazard  for 
anyone  coming  into  contact  with  the 
contaminated  water  within  the  lakes. 
The  contaminated  lakes  will  not  provide 
a  desirable  habitat  for  balanced 
populations  of  fishes  and  invertebrates. 
These  deep  lakes  penetrate  the  highly 
porous  Miami  oolite,  geologic  structure. 
The  direction  of  flow  of  groundwater 
within  the  .Miami  oolite  is  southeast, 
toward  Biscayne  Bay.  There  are  a 
number  of  excavations  nearby  in 
Biscayne  Bay  that  penetrate  the  Miami 
oolite,  therefore,  there  is  a  direct 
hydrological  connection  between  the 
contaminated  lakes  and  Biscayne  Bay, 
High  levels  of  ammonia  have  also  been 
observed  in  the  mangrove  preserve 
adjacent  to  the  disposal  area.  There  is 
significant  potential  for  continuing 
leachate  pollution  of  mangrove  areas 
and  Biscayne  Bay  from  the  solid  waste 
that  has  already  been  placed  at  this  site. 

On  March  25'  1977.  the  Corps  of 
Engineers  advertised  permit  aplication 


No.  778-0376  which  was  a  modification 
of  permit  No.  75B-0869.  The  proposed 
permit  modifications  included  the; 

a.  Elimination  of  the  three  tidal  ponds 
and  their  subsequent  dredging  to  —35 
feet  mean  sea  level. 

b.  Elimination  of  the  culverts  through 
the  dike,  completely  separating  the 
mangrove  preserve  from  the  golf  course. 

c.  Elimination  of  the  upland  preserve 
to  have  been  contained  within  the  golf 
course  and  converting  it  to  a  borrow 
area. 

The  Corps  of  Engineers'  public  notice 
No.  77B-0376,  provided  notification  to 
the  public  that  the  291  acre  project  area 
would  be  operated  as  a  sanitary  landfill. 

On  July  1, 1977,  the  Regional 
Administrator  of  EPA  sent  a  letter  to  the 
District  Engineer  of  the  Corps  of 
Engineers  objecting  to  issuance  of 
proposed  permit  No.  77B-0376.  The 
Regional  Administrator  subsequently 
wrote  additional  letters  of  objection  to 
the  District  Engineer  on  April  27, 1978; 
July  31, 1978:  and  August  16, 1979. 

Since  no  resolution  was  reached  at 
the  Corps  District  level,  the  matter  was 
elevated  to  the  Division  Level.  On 
December  7,  1979,  the  EPA  Regional 
Administrator  sent  a  letter  to  the  South 
Atlantic  Division  Engineer  of  the  Corps 
of  Engineers  objecting  to  issuance  of 
proposed  permit  No.  77B-0376. 

On  February  11, 1980,  the  Associate 
Assistant  Administrator  for  Water  and 
Waste  Management  of  EPA  sent  a  letter 
to  the  Deputy  Director  of  Civil  Works, 
Office  of  Chief  Engineers  of  the  Corps  of 
Engineers,  objecting  to  the  issuance  of 
the  aforereferenced  proposed  permit. 

Subsequently,  on  May  2, 1980,  the 
Deputy  Administrator  of  EPA  sent  a 
letter  to  the  Assistant  Secretary  of  the 
Army  objecting  to  the  issuance  of  the 
aforereferenced  proposed  permit.  In  a 
June  18, 1980,  letter  to  the  Deputy 
Administrator  of  EPA,  the  Assistant 
Secretary  of  the  Army  notified  EPA  of 
his  intent  to  issue  proposed  permit  No, 
77B-0376.  In  response  to  the  June  18. 
1980,  letter,  EPA's  Regional 
Administrator  of  Region  IV  proposed  a 
determination  to  prohibit,  or  withdraw 
specification,  or  use  for  specification,  of 
the  area  covered  by  proposed  permit  No. 
77B-0376  as  a  disposal  site.  On  June  25, 
1980.  the  Regional  Administrator 
notified  the  District  Engineer  of  her 
intent  to  issue  a  public  notice  of  a 
proposed  determination  to  prohibit,  or 
deny  the  specification,  or  use  for 
specification,  of  the  area  covered  by 
proposed  permit  No,  773-0376  as  a 
disposal  site.  If  such  a  final 
determination  is  issued,  it  will  prevent 
the  subsequent  discharge  of  waste  or 
other  nil  material  at  this  site. 


Proposed  Permit  No.  77B-0376  would 
allow  the  addition  of  several  more 
million  cubic  yards  of  solid  waste 
(including  garbage)  to  the  disposal  area 
located  in  waters  of  the  United  States. 
Biscayne  Bay  including  adjacent 
mangrove  areas,  is  an  aquatic  resource 
of  national  importance  containing 
valuable  shellfish  and  fisheries 
resources  and  has  been  designated  as  a 
State  Aquatic  Preserve.  Recreational 
utilization  of  Biscayne  Bay  is  also  of 
significant  value.  Leachate 
contamination  of  Biscayne  Bay,  adjacent 
mangrove  wetlands  and  the  lakes  could 
have  an  unacceptable  adverse  effect  on 
shellfish  beds  and  fishery  areas 
(including  spawning  and  breeding 
areas),  wildlife,  and  recreational  areas. 

Purpose  of  the  Public  Notice 

Region  IV  would  like  to  obtain  public 
comments  on  whether  or  not  the  impacts 
of  leachate  from  solid  waste  entering 
Biscayne  Bay,  adjacent  mangrove 
wetlands,  and  the  recreational  lakes 
represent  an  unacceptable  adverse 
effect  as  described  in  Section  404(c)  of 
the  Clean  Water  Act,  Any  interested 
persons  may  submit  written  comments 
on  the  proposed  determination. 
Comments  should  be  directed  to 
whether  the  proposed  determination 
should  become  the  final  determination 
or  whether  corrective  action  could  be 
taken  to  reduce  the  adverse  impact  of 
the  discharge.  All  such  comments  will 
be  considered  in  preparing  the 
recommended  determination. 

Any  interested  person,  affected  land 
owner  or  permit  applicant  or  holder  may 
request  a  hearing  by  submitting  a 
written  request  during  the  public 
comments  period.  All  comments  and/or 
requests  for  a  hearing  should  be 
submitted  by  no  later  than  September 
21,  1980,  to  Cheryn  B.  Jones,  Record 
Clerk.  Enforcement  Division, 
Environmental  Protection  Agency,  345 
Courtland  Street,  N.E.,  Atlanta,  Georgia 
30365,  (404)  881-3506 

FOR  FURTHER  INFORMATION  CONTACr. 

Cheryn  B.  Jones,  Record  Clerk, 
Enforcement  Division,  Environmental 
Protection  Agency,  345  Courtland  Street, 
Atlanta,  Georgia  30365,  404/881-3506, 

Interested  persons  may  obtain 
additional  information  including  copies 
of  the  proposed  determination. 

Dated:  July  22, 1980. 
Rel>ecca  W.  Hanmer, 

Regional  Administrator,  EPA,  Region  IV. 
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Availability  of  Environmental  Impact 
Statements 

AGENCY:  Office  of  Environmental 
Review  (A-104),  U.S.  Environmental 
Protection  Agency. 

PURPOSE:  This  notice  lists  the 
environmental  impact  statements  (EISS) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 

and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  environmental  quality's 
Regulations  (40  CFR  1506.9). 

PERIOD  COVERED:  This  notice  includes 
EIS's  filed  during  the  week  of  July  21, 
1980  10  July  25,  1980. 

REVIEW  PERIODS:  The  45-day  review 

period  for  draft  EIS's  listed  in  this  notice 
is  calculated  from  August  1.  1980  and 
will  end  on  September  15,  1980.  The  30- 
day  review  period  for  final  EIS's  as 
calculated  from  August  1,  1980  will  end 
on  September  1,  1980. 

EIS  AVAILABILITY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA,  for 
further  information. 

BACK  COPIES  OF  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  sources; 
For  public  availability  and/or  hard  copy 
reproduction  of  EIS's  filed  prior  to 
March  1980:  Environmental  Law 
Institute,  1346  Connecticut  Avenue 
NW.,  Washington,  D.C,  20036, 
For  hard  copy  reproduction  or 
microfiche:  Information  Resources 
Press,  1700  North  Moore  street, 
Arlington,  Virginia  22209  (703)  558- 
8270. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  L.  Wilson,  Office  of  Environmental 
Review  (A-104),  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C.  20460  (202)  245-3006. 
SUMMARY  OF  NOTICE:  On  July  30, 1979, 
the  CEQ  regulations  became  effective. 
pursuant  to  section  1506.10(A),  the  30- 
day  review  period  for  final  EIS's 
received  during  a  given  week  will  now 
be  calculated  from  Friday  of  the 
following  week.  Therefore,  for  all  final 
EIS's  received  during  the  week  of  July 
21,  1980  to  July  25.  1980  the  30-day 
review  period  will  be  calculated  from 


August  1.  1980.  The  review  period  will 
end  on  September  1,  1980. 

Appendix  I  sets  forth  a  list  of  EIS's 
filed  with  EPA  during  the  week  of  July 
21. 1980  to  July  25,  1980.  The  Federal 
agency  filing  the  EIS.  the  name,  address, 
and  telephone  number  of  the  Federal 
agency  contact  for  copies  of  the  EIS,  the 
filing  status  of  the  EIS,  the  actual  date 
the  EIS  was  filed  with  EPA.  the  fitle  of 
the  EIS,  The  State(s)  and  county(iesJ  of 
the  proposed  action  and  a  brief 
summary  of  the  proposed  Federal  action 
and  the  Federal  agency  EIS  number,  if 
available,  is  listed  in  this  notice. 
Commenting  entities  on  draft  EIS's  are 
listed  for  final  EIS's. 

Appendix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  EPA  has  approved  ^ 
waiver  from  the  prescribed  review 
period.  The  appendix  II  includes  the 
Federal  agency  responsible  for  the  EIS, 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact, 
the  title,  State(s)  and  county{ies)  of  the 
EIS,  the  date  EPA  announced 
availability  of  the  EIS  in  the  Federal 
Register  and  the  newly  established  date 
for  comments. 

Appendix  III  sets  forth  a  fist  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  I'V  sets  forth  a  fist  of  EIS 
retractions  concerning  previous  notices 
of  availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agency. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
relating  to  previously  filed  EIS's  which 
have  been  made  available  to  EPA  by 
Federal  agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 

Dated:  July  29, 1980.. 

William  N.  Hedeman,  Jr., 

Director,  Office  of  Environmental  Review  (A- 
104). 

.^ppendix  I.— EIS's  Filed  with  EPA  During 
the  Week  July  21  through  25.  1980 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm,  Director,  Office 
of  Environmental  Quality,  Office  of  the 
Secretary,  U.S.  Department  of  Agriculture, 
room  412-A,  Adminstration  Building, 
Washington,  DC.  20250  (202)  447-3965. 

Rural  Electrirication  AdministratioQ 

Draft  Supplement 

Catawba  nuclear  station  unit  1  (DS-1), 
York  County,  S.C,  July  25:  Proposed  is  the 
awarding  of  financial  asistance  for  the 
purchase  of  an  undivided  ownership  interest 
in  Catawba  nuclear  station  unit  1  located  in 
York  County,  South  Carolina.  Transmission 


associated  with  the  station  will  consist  of 
two  230  kV  lines  now  under  construction  and 
three  existing  230  kV  lines  to  be  connected  to 
the  Catawba  switching  station.  In 
conjunction  with  this  filing  REA  is  adopting 
and  supplementing  a  final  EIS  issued  by  NRC. 
No.  731920.  filed  12-11-73.  {USDA-REA 
(ADM)-«&-9-DS)  (EIS  Order  No.  800545). 

Soil  Conservation  Service 

Draft 

Rattlesnake  Creek  watershed,  several 
counties.  Ohio,  July  25:  Proposed  is  a  land 
treatment  and  channel  modification  plan  for 
the  Rattlesnake  Creek  watershed  in  Clinton. 
Fayette.  Greene  and  Madison  Counties.  Ohio. 
The  channel  work  involves  8.8  miles  of 
obstruction  removal,  1,6  miles  of  flush  cut 
clearing,  and  46.6  miles  of  deepening  and/or 
widening.  The  alternatives  include:  (1)  no 
action,  (2)  land  use  changes  (3)  Nonstructural 
measures,  and  (4)  varying  degrees  of  stream 
channel  modification.  (EIS  Order  No.  800543). 

U.S.  Army  Corps  of  Engineers 

Contact:  Mr.  Richard  Makinen.  Office  of 
Environmental  policy,  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue,  Washington,  D.C.  20314  (202)  272- 
0121. 

Draft 

Brush  Creek  and  tributaries  flood 
protection.  Johnson  and  Wyandotte  Counties, 
Kans.,  Jackson  County,  Mo.,  July  21:  Proposed 
is  a  flood  protection  plan  for  Brush  Creek  and 
its  tributaries  in  Jackson  County,  Missouri, 
and  Johnson  and  Wyandotte  Counties, 
Kansas,  Six  plans  ae  being  considered  which 
are:  (1)  limited  bridge  and  channel 
modifications,  (2)  extensive  bridge  and 
channel  modifications,  (3)  same  as  plan  2 
above  with  delection  of  the  Volker  Fountain 
Mall  open  channel,  (4)  underground  diversion 
tunnel  to  divert  waters  to  the  Kansas  River, 
and  (5)  a  combination  of  plans  1  and  4  above. 
Cooperating  agencies  include  DOI.  EPA,  and 
FEMA.  (Kansas  City  District)  (EIS  Order  No. 
800535). 

Mt.  Saint  Helens  recovery  operation, 
Cowlitz  County.  Wash..  Columbia  County, 
Oreg..  July  25:  Proposed  are  the  Mt.  Saint 
Helens  revovery  operations  for  Cowlitz 
County.  Washington  and  Columbia  County, 
Oregon.  The  operations  will  include:  (1) 
reestablishment  of  navigable  channels  in  the 
Columbia  and  Cowlitz  Rivers.  (2)  removal  of 
sediment  and  debris  deposits  in  the  Cowlitz 
River  and  Toulte  River,  and  (3)  construction 
of  two  debris  retaining  and  associated  catch 
basins  on  the  Toutle  River.  (Portland  District) 
(EIS  Order  No.  800542).  A  Waiver  has  been 
granted  for  the  above  EIS.  See  Appendix  D. 

DEPARTMENT  OF  COMMERCE 

Contact:  Dr.  Sidney  R.  Caller.  Deputy 
Assistant  Secretary,  Envionmental  Affairs, 
Department  of  Commerce,  Washington,  D.C. 

20230  [202]  377-4335. 

National  Oceanic  and  Atmospheric 
Administration 

Final  Supplement 

1980  Salmon  fisheries  management  plan 
(FS-2).  Pacific  Ocean,  July  25:  This  statement 
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supplements  a  final  F.1S,  No  780221,  dated  3- 
9-78  concerning  the  management  of  salmon 
fisheries  off  the  coasts  of  California. 
Washington,  and  Oregon.  The  statement 
addresses  the  latest  spawning  escapement 
and  stock  assesment  data  which  indicates 
that  many  of  the  1980  salmon  runs  will  be 
depressed,  particularly  coastal  coho  stocks, 
California  chmooks.  and  upriver  Columbia 
chinook  stocks,  Management  objectives  for 
1980  remain  the  same  as  those  listed  in  the 
FEIS.  Comment  made  by  EPA.  DOI.  State, 
and  local  agencies,  (EJS  Order  No,  800553).  A 
Waiver  has  been  granted  for  the  above  EIS. 
See  Appendix  II 

DEPARTMENT  OF  ENERGY 

Contact:  Dr  Robert  Stem.  Acting  Directors, 
NEPA  Affairs  Division,  Department  of 
Energy,  .Mail  Station  4G-064,  Forrestal 
Buildmg,  Washington.  D.C.  20585  (202)  252- 
4800  1 

Booneville  Power  .AdnimistraHon 

Final 

Buckley-Summer  Lake  500  kV  line  and 

substation,  several  counties.  Oregon.  July  25; 
Proposed  is  the  construction  of  the  Buckley- 
Summer  Lake  500-kV  transmission  line  and 
related  facilities  in  Wasco,  Jefferson.  Crook, 
Deschutes,  Lake  and  Klamath  Counties. 
Oregon.  The  pro|ecf  will  include  the 
construction  of  the  Buckley  substation  near 
Maupin  and  the  Summer  lake  substation  near 
silver  Lake  The  length  of  the  line  would  156 
miles.  The  alternatives  considered  include: 
(1)  local  generation.  (2)  underground,  and  (3J 
methods  of  locating  the  transmission 
facilities-  (DOE/E1S-0050-FS)  Comments 
made  by:  .\HV.  EPA.  COE.  DOI,  USDA,  State 
agencies,  and  businesses  (EIS  Order  No. 
8005501 

DEPARTMENT  OF  DEFENSE 

Contact-  Colonel  R  .^  Hamblin.  Director, 
Office  of  Planning  and  Management,  Defense 
Logistics  .Agency,  Defense  Property  Disposal 
Service,  Federal  Center.  Battle  Creek, 
Michigan.  616-962-6511  Ext.  6672. 

Draft 

DDT,  collection,  transportation,  and 
disposal,  July  23:  This  document  is  a  generic 
statement  concerning  the  preparation  of 
specifications  for  the  safe  collection, 
transportation  and  final  disposal  of  DOD 
DTT  stocks  These  stocks,  which  include 
approximately  240.000  gallons  liquid  and 
210,000  pounds  of  powder,  are  located  at  70 
military  depots  m  34  States,  Puerto  Rico, 
Guam,  and  three  foreign  countries.  Disposal 
methods  to  be  permitted  are  ocean 
incineration  and  on-land  incineration  as  well 
as  secure  landfill  and  return  to  manufacturer 
under  certain  circumstances.  (EIS  Order  No. 
80053"] 

Environmental  Protection  Agency 

Contact:  Mr.  Steve  Torok,  Region  III, 
Environmental  Protection  Agency,  Curtis 

Building.  6th  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106,  (215)  597- 
8334 

Draft  I 

Olathe  wastewater  treatment  facilities, 
Johnson  County,  Kans..  July  22:  Proposed  is 


the  awarding  of  a  grant  for  the  construction 
of  wastewater  treatment  facilities  in  the  city 
of  Olathe,  Johnson  County,  Kansas  The 
alternatives  consider  abandoning  or 
expanding  the  Harold  Street  plant,  (EPA-907/ 
9-80-003)  (EIS  Order  No,  800536). 

Contact:  Mr,  Eugene  Wojcik,  Region  V, 
Environmental  Protection  Agency,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604,  (312) 
353-2157. 

Dnft 

Bemidji  wastewater  treatment  system, 
Beltrami  County,  Minn.,  July  25:  Proposed  is 
the  awarding  of  a  grant  for  the  construction 
of  a  wastewater  treatment  plant  for  the  city 
of  Bemidji,  Beltrami  County.  Minnesota.  The 
selected  action  would  involve  construction  of 
a  new  plant  at  the  site  of  the  existing  plant 
and  would  include  discharge  to  the  inlet  of 
Lake  Bemidji.  The  alternatives  consider  five 
conventional  treatment  systems  and  one  land 
treatment  system,  (EIS  Order  No,  800544). 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director. 
Office  of  Environmental  Quality,  Room  7274, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 
Washington,  D.C.  20410,  (202)  755-6300. 

Draft 

Greenwood  lakes  planned  unit 
development,  Seminole  County,  Fla.,  July  24: 
Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Greenwood  lakes 
planned  unit  development  in  Seminole 
County,  Florida.  The  development 
encompasses  1,469  acres  and  will  contain 
5,110  townhouses,  single-family  and 
multifamily  homes.  The  development  will 
also  include  school,  open  space,  park  and 
lake  areas.  (HUD-R04-EIS-78-03)  (EIS  Order 
No.  800539). 

Final 

Sabal  Point  villages  PUD,  mortgage 
insurance,  Seminole  County,  Fla,.  June  26: 
Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Sabal  point 
villages  planned  unit  development  in 
Seminole  County,  Florida.  The  development 
would  encompass  760  acres  of  land.  Presently 
421  homesites  have  been  built,  898  homesites 
are  in  various  planning  stages,  and  a  150-acre 
18-hole  golf  course  is  under  construction.  For 
the  remaining  1,904  homesites  mortgage 
insurance  is  requested.  Comments  made  by: 
EPA,  COE,  DOI,  USDA,  USAF,  VA,  TVA  (EIS 
Order  No,  800552).  See  Appendix  VI  for 
Correction  Notice. 

Homestead  planned  development, 
Stutsman  County.  N.  Dak.,  July  25:  Proposed 
is  the  issuance  of  HUD  home  mortgage 
insurance  for  the  homestead  planned 
development  in  Stutsman  County,  North 
Dakota.  The  development  would  include  540 
single-family  and  multifamily  units  on  120 
acres.  Insurance  has  been  requested  for  50 
units  to  be  located  on  an  18  acre  tract  to  be 
known  as  homestead  III.  (HUD-R08-EIS-80- 
VF).  Comments  made  by:  HEW,  EPA  (EIS 
Order  No,  800549). 

DEPARTMENT  OF  INTERIOR 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256, 


Interior  Building.  Department  of  the  Interior. 
Washington.  DC.  20240  (202)  343-3891. 

Bureau  of  Land  Management 

Draft 

Johnson  Valley  to  Parker  motorcycle  race, 
San  Bernardino  County,  Calif.,  June  25: 
Proposed  is  the  issuance  of  a  permit  for  a 
point-to-point  motorcycle  race.  The  course 
runs  approximately  235  miles  starting  in  the 
Johnson  Valley  open  area  and  ending  at  the 
start/finish  of  the  Parker  score  400  course  in 
San  Bernardino  County,  California.  The 
alternatives  consider:  (1)  The  Patton's  trail, 
and  (2)  no  race.  [EIS  Order  No,  800541) 

North  Idaho  timber  management,  several 
counties,  Idaho.  July  25:  Proposed  is  a  timber 
management  plan  for  northern  Idaho.  The 
area  encompasses  approximately  14,000,000 
acres  and  covers  several  counties. 
Approximately  2.6  million  cubic  feet  of 
timber  is  to  be  harvested  from  80,489  acres  of 
land  available  for  timber  production.  The 
alternatives  consider:  (1)  non-commodity 
emphasis.  (2)  commodity  emphasis,  (3) 
overmature  accelerated  harvest,  (4)  transfer 
of  State  lieu  lands,  and  (5)  no  action.  (DES- 
80-45)  (EIS  Order  No,  800540), 

National  Park  Service 

Draft 

Cape  Lookout  National  Seashore,  general 
management  plan.  Carteret  County,  N.C.,  July 
25:  Proposed  is  a  general  management  plan 
for  the  Cape  Lookout  National  Seashore  in 
Carteret  County,  North  Carolina.  The  plan 
would  involve  management  of  the  Barrier 
Islands  as  natural  areas,  removal  of  existing 
development,  prohibited  POV  use.  a  public 
transport  system,  inclusion  of  some  areas  in 
the  National  Wilderness  Preservation 
System,  use  of  public  ferryboats,  preservation 
of  historic  resources,  and  construction  of 
administrative  facilities.  The  alternatives 
consider:  (1)  no  action.  (2)  maximum 
development,  and  (3)  maximum  wilderness. 
(DES-80-44)  (EIS  Order  No.  800548] 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environment  and  Safety,  U.S. 
Department  of  Transportation,  400  7th  Street, 
S.W,.  Washington,  D.C.  20590  (202)  426-4357. 

Federal  Highway  ,\dministration 

Draft 

Kalamazoo  rail  consolidation  program. 
Kalamazoo  County.  Mich.,  July  23:  Proposed 
is  a  rail  consolidation  program  for  the  city 
and  courrty  of  Kalamazoo,  .Michigan.  The 
program  would  involve  (1)  consolidation  of 
the  existing  three  parallel  rail  corridors  into  a 
single  north-south  right-of-way  in  the  most 
easterly  of  the  corridors,  (2)  construction  of  a 
grade  separation  carrying  Michigan  and 
Kalamazoo  Avenue  over  the  consolidated  rail 
corridors.  Considered  are  train  rerouting 
alternatives  and  rail  svstem  modification 
alternatives.  (FHWA-MI-EI&-80-2-D)  (EIS 
Order  No,  800538], 

1-30,  1-820  to  Summit  Avenue,  city  of  Fort 
Worth,  Tarrant  County,  Tex.,  July  25: 
Proposed  is  the  widening  of  1-30  from  1-820 
east  to  Summit  Avenue  in  the  city  of  Fort 
Worth,  Tarrant  County,  Texas.  The  facility 
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would  be  a  six  lane  controlled  access 
freeway  from  1-820  to  Camp  Bowie  Boulevard 
and  eight  lanes  for  the  remainder  of  the  route 
to  Summit  Avenue.  The  alternatives  consider 
three  designs  for  a  section  of  the  facility  from 
Home  Street  to  Clover  Lane  which  are:  (1) 
widen  on  the  north  side,  (2)  widen  to  the 
south,  and  (3)  a  combination  of  both  in 
different  sections,  (FHWA-TEX-ElS-80/02-D) 
(EIS  Order  No.  800546), 

Final 

Hawaii  Belt  Road,  Holualoa-Papa,  Kona 
County,  Hawaii,  July  25:  Proposed  is  the 
realignment  and  improvement  of  segments  of 
the  existing  Hawaii  Belt  Road  from  Holualoa 


to  Papa  in  the  north  and  south  Kona  Districts 
within  the  county,  island  and  State  of 
Hawaii.  The  length  of  the  facility  is 
approximately  31  miles.  In  addition  to  no 
action,  seven  corridor  alignments  are 
considered.  (FHWA-HI-EIS^76-02-F). 
Comments  made  by:  USDA,  DOI,  AHP,  State 
and  local  agencies,  groups  and  businesses 
(EIS  Order  No,  800551), 

Tennessee  Valley  Authority 

Contact:  Dr.  Mohamed  T.  El-Ashry, 
Director  of  Environmental  Quality,  Tennessee 
Valley  Authority,  Forestry  Building,  Norris. 
Tennessee  37828  (615)  632-6450  FTS  856-6450. 


Draft 

Alternative  electric  power  rate  structures, 
regulatory.  July  25:  Proposed  is  the  adoption 
and  implementation  of  alternative  rate 
structures.  The  standards  under 
consideration  include:  (1)  rates  based  on  cost 
of  service,  (2)  elimination  of  declining  block 
rates,  (3)  adopting  time-of-day  rates,  (4) 
adopting  seasonal  rates,  (5)  offering 
interruptible  rates  to  commercial  and 
industrial  customers,  (6)  offering  cost- 
effective  load  management,  and  (7)  special 
additional  charge  for  new,  energy  ineffecient 
homes  (EIS  Order  No.  800547). 


EIS's  Filed  During  the  Week  ot  July  21.  19S0  Through  July  25,  1M0 
[Statement  Title  Index— By  Stale  and  County] 


State 


County 


Status 


Statement  title 


Accession  No. 


DoteHed 


Ongnal  agency 
No. 


California San  Bernardino.. 

f^londa     Seminole 

Seminole 

Hawaii Kona 

Idaho „ _....  Several 

Kansas „ „  Wyandotte 


Draft Johnson  Valley  to  ParVer  Motorcycle  Race 


Johnaon 

Missouri     „„ Jackson 

Michigan  _ „ _.  Kalamazoo„ 

Minnesota Beltrami 

North  Carolina CarlareL 


Hnal 

Draft 
Draft 
Orrft 
Draft 


Greenwood  Lakes  Planned  Unn  Devetopment ..._ 

Satsal  Point  Villages  PUD.  Mortgage  insurance 

Hawaii  Bed  Road.  Holuatoa-Papa. _____________ 

North  Idaho  Timl)er  Management.... 


North  Dakota... 

Ohw 

Oregon    


Paafic  Ocean.... 

Regulatory 

Several 

South  Carolina.. 

Texas      

Washington 


StuKmin„ 

Setreral 

Several 


Columbia., 


Yorfc»».« 
Tarrant  „ 
CcnvWz.. 


Brush  Creek  and  Tnt>utar«s  f^iood  Prolectkxi 

Brush  Greek  and  ^ntxjlanes  Fiox)  Protection  

Olathe  Wastewater  Treatmeni  Faalrties 

Draft Brush  Creek  and  Tnbulanes  Flood  Prolection 

DnSi » Kalamaioo  Rail  ConsoliOatxyi  Program 

Draft „..   Bemid|i  Wastewater  Treatrr>ent  System 

Draft Cape   Lookout   Mationai  Seasriore    General  l>*gmi 

Ran 

Final Homestead  Planned  Oevelopment 

Draft.-. .V.  Ratttesnake  Creek  Watershed        _ 

SuppI BucWey-Summer   Lake   500   KV   Line   and  Sotsla 

tnna. 

Draft  „„..„..„.„.„   Ml  Saint  Helens  Recovery  Operation       

SuppI „„   1980  Salmon  Fisheries  Management  Plan  {FS-2)_„ 

Draft — .«.«-.—.   Atternatrve  Electnc  Power  Rate  Structures .-«. 

Drafts. «..«.   OCT   Collection   "Trans^xxtation  and  Dtsposai ^ 

SuppI Catawta  Nuclear  Station  jnn  '  (DS-1)   

Draft 1-30.  I-82C  to  Summit  Avenue  (jty  ot  Fori  Wcrttl— 


Draft.. 


Ml  Saint  Helens  Recovery  Operation 


800541  07-25-80 DOI. 

800539  07-24-80 HUO. 

800552  07-25-80 HUO. 

800551  07-25-80 ..._ DOT. 

800540  07-25-80 001. 

600535  07-21-eO COE. 

800535  07-21-80 COE. 

800536  07-22-80 EPA. 

800535  07-21-80 _  COE. 

800537  07-23-«)  ._ DOT. 

800644  07-25-80 EPA. 

800548  07-25-80 DOI. 

800549  07-25-80 HUO 

800543  07-25-80 USOA. 

800550  07-25-80 DOE. 

800542  07-25-80 COE. 

800553  07-25-80 OOC. 

800S47  07-25-80 TVA. 

800537  07-23-80 DOG 

800545  07-23-80 USOA. 

800546  07-25-80 DOT. 

800542  07-25-80 COE. 


Appendix  W.— Extension/Waiver  of  Review  Periods  on  EIS's  Fied  With  EPA 


Federal  agency  contact 


Title  of  EIS 


Flng  status/accssskxi  No 


Date  r»otx» 

ol  avaitatxiity 

pubhshod  m 

Faaeral 

Ragsler' 


Wa 


Date  loview 
terminates 


Depahtmcnt  Of  Defense 

Colonel  R  A  Hamblin,  Director  Ottice  ot  Planning  and  Management, 
Defense  Logistics  Agency,  Defense  Property  Disposal  Service. 
Federal  Center  Battle  Creek.  Michigan.  (616)  962-6511 

Department  of  AGRicuLTufiE 

Mr   Barry  Flamm,  Director,  Otfice  ol  Environmental  Quality.  Office  of 
the  Secretary,  U  S   Department  of  Agnculture,  Room  4 12- A, 
Administration  Building,  Washington.  D  C  20250.  (202)  447-3965. 

Corps  of  Engineers 

Mr  Richard  Makinen,  Office  of  Environmental  Policy,  Attn  DAEB- 
CWR-P,  Office  of  the  Chief  ol  Engineers.  U  S  Army  Corps  ol 
Engineers,  20  Massachusetts  Avenue  Washington   D  C,  20314. 
(202)  272-0121 

Department  of  Commerce 

Dr,  Sidney  R  Galier,  Deputy  Assistant  Secretary.  Environmental 

Affairs,  Department  of  Commerce,  Washington  D  C  20230  (202) 
377-4335 


OCT,  Safe  Cotlection, 
Transportation  and  Final 
Disposal 

Catawba  Nuclear  StatKin,  Umt  1, 
York  County.  South  Carolina. 


Draft  800537.. 


Draft  Supp.  800545.. 


Mt   Saint  Helens  Recovery 
Operations.  Cowlitz  Ckxinty. 
Washington  and  Coiumtna 
County  Oregon 

1980  Salmon  Rshenes  FMP,  0« 

the  Coasts  of  California, 
Oregon  and  Washington, 
Pacific  Ocean. 


Draft  800542.. 


Final  Supp.  800553.. 


Aug.  1.  1980 Exianrien Sept  26. 1980. 


Aufl.  1.  1980 Exteneion Oct  1,  1980. 


Aug.  1. 1960 Waiver... Aug.  Zi.  1960 


Aug.  1.  1980 Waiver Aug.  1. 1960. 
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Appendix  III.— £/5'5  FUed  Wtffi  EPA  Which  Have  Been  OtHaally  Withdrawn  by  the  Onginatmg  Agency 


F»0«r»l  »geix-y  cortac* 


TrUa  of  EIS 


Friing  stints  accession  \c 


Dale  notice 

of  availatxlrty 

published  m 

Fe<)era) 

Regnier' 


Date  of 
witfyjrawal 


App«rKlU  IV.— AtoOcs  of  Official  Retraction 


Federal  agency  cofitaci 


THIS  of  EIS 


Status/ number 


Date  notice 
potHisfied  in 

Federal 
Registar" 


Reason  for  retraction 


None 


Appendix  ^  —Availability  of  Reports/ Additional  Information  Relating  to  EtS's  Previously  Filed  With  EPA 


Federal  agency  contact 


Title  of  report 


Date  made  available  to  EPA 


Accesakm  No. 


ConPS  Of  ENGiNEEBS 

Mr   RicTiard  Malurven,  Office  dI  Eivtroomefitai  °oticv    '»nn  OAEN- 
CWR-P  Office  of  tne  Cfwf  of  Engineers,  20  Masaac^xnatts 
Avenue.  Wasnmgton.  O.C.  20314.  (202)  272-0121. 


Tampa  Hartxx  Deepening 
Project,  Ftofida 


July  21.  1980.. 


800534 


Appendix  VI. — Official  Correction 


FecteraJ  ag«'~<ry  zor'^c 


TlOeof  EIS 


Filing  status/ 
accessior  No 


Date  notice 

of  availatxiily 
published  n 

Federal 
Register" 


C^PWITMEXT  Of  HUD 

Mr,  Rcfvard  H  Brour.  Dwecior  Offics  of  Environmental  Quality,  Room    Sabel  Pomt  Villages,  Seminole 
7274,  Oepartnent  of  nuD,  451  7th  Street  S  W  ,  Washington.  County  Flonda 

D.C.  204 10,  i2C2i  ^55-6300, 


Final  800552.. 


Aug  1,  1980         The  EIS  was  not  filed  with  EPA  at 
tfie  time  of  distnbution  The 
Notice  would  have  appeared  in 
the  July  7.  1980,  Fedebal 
Register.  The  comment  penod 
will  terminate  on  August  8. 
1980 


;FK  Doc  90-23287  Filed  7-31-80:  8;4S  am] 
MLUNG  COOe  5S40-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 


section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225,4(b)(l)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novoj, 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 


With  respect  to  each  application. 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
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concentration  of  resources,  decreased  or 
urJair  competition,  conflicts  of  interest, 
or  unsound  banking  practices,"  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  apphcation  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
August  22,  1980. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  30 
Pearl  Street,  Boston,  Massachusetts 
02106: 

1,  Industrial  National  Corporation, 
Providence,  Rhode  Island  (mortgage 
banking  and  servicing  activities;  Utah): 
To  engage  through  its  indirect 
subsidiary.  Mortgage  Associates,  Inc.,  in 
the  origination  and  sale  of  residential 
mortgages  and  servicing  residential 
mortgage  loans.  These  activities  would 
be  conducted  from  an  office  in  Orem, 
Utah,  serving  the  following  Utah 
counties:  Box  Elder,  Carbon,  Davis, 
Emery,  Juab,  Salt  Lake,  Summit,  Toorle, 
Utah,  Wasatch  and  Weber. 

2.  Industrial  National  Corporation, 
Providence,  Rhode  Island  (mortgage 
banking  and  servicing  activities;  Utah 
and  Colorado):  To  engage  through  its 
indirect  subsidiary,  Mortgage 
Associates,  Lnc,  in  the  origination  and 
sale  of  residential  mortgages  and 
servicing  residential  mortgage  loans. 
These  activities  would  be  conducted 
from  an  office  in  Vernal,  Utah,  servicing 
the  Utah  counties  of  Duchesne  and 
Uintah  and  the  Colorado  counties  of 
Garfield,  Mesa,  Moffat  and  Rio  Blanco. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

Midland  Capital  Co..  Oklahoma  City, 
Oklahoma  (mortgage  banking  activities; 
Arizona):  To  engage,  through  its 
subsidiary,  Midland  Mortgage  Co.,  in 
mortgage  banking  activities,  including 
the  origination  and  servicing  of  all  types 
of  residential  and  commercial  mortgage 
loans.  This  application  is  to  reopen  an 
office  in  Tempe,  Arizona,  at  which  these 
activities  were  previously  commenced 
de  novo  and  thereafter  terminated  as  of 
February  25, 1980.  The  area  to  be  served 


is  eastern  Maricopa  County,  and  all  of 
Pinal,  Gila,  Navajo,  and  Graham 
Counties  all  in  Arizona. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 

System.  July  25.  1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-23159  Filed  7-31-80.  8;45  amj 
BILUNG  COOE  6210-01-M 


Continental  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Continental  Bancshares,  Inc., 
Minneapolis,  Minnesota,  has  applied  for 
the  Board's  approval  under  section 
3(a)(l]  of  the  Bank  Holding  Company 
Act  (12  U,S.C.  1842  (a)(1))  to  become  a 
bank  holding  company  by  acquiring  91.2 
percent  or  more  of  the  voting  shares  of 
Gambles  Continental  State  Bank,  St, 
Paul,  Minnesota,  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U,S,C.  1842(c)). 

The  application  may  be  inspected  at 
athe  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
August  25,  1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  24. 1980. 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc  80-23166  Filed  7-31-80:  8:45  am] 
BIUJNO  CODE  6210-01-M 


Continental  Illinois  Corp.;  Application 
To  Continue  To  Engage  In  Certain 
Insurance  Activities 

Continental  Illinois  Corporation, 
Chicago,  Illinois,  has  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
continue  to  engage,  through  its 
subsidiary.  Republic  Realty  Mortgage 
Corporation,  Chicago,  Illinois,  in  acting 
as  agent  or  broker  in  connection  with 
the  placement  of  property  and  casualty 
insurance  directly  related  to  real  estate 
loans  it  originates  or  services.  These 
activities  would  be  performed  from 


offices  of  Applicant's  subsidiary  in 
Chicago,  Illinois,  and  the  geographic 
area  to  be  served  is  primarily  the 
Chicago  SMSA,  but  also  the  State  of 
Illinois.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
section  §225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  August  15, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  24.  1980. 
Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc  80-23180  Filed  7-31-80:  a-4S  am) 
SIUJNG  COOE  6210-01-y 


First  National  Beatrice  Corp.; 
Formation  of  Bank  Holding  Company 

First  National  Beatrice  Corporation, 
Beatrice,  Nebraska,  has  applied  for  the 
Board  s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  93 
percent  or  more  of  the  voting  shares 
(less  directors'  qualifying  shares)  of  The 
First  National  Bank  &  Trust  Company  of 
Beatrice,  Beatrice,  Nebraska.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
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the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  25.  1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Bodrd  of  Governors  of  the  Federal  Reserve 
System.  July  25.  1980. 
Griffith  L.  Garwood,  . 

Deputy  Secretary  of  the  Board.  I 

|FR  Doc.  80-23161  Filed  7-31-80;  8:45  unj 
BIUJNO  COOe  S310-01-M 


Corwith  State  Bancshares,  Inc.; 
Proposed  Acquisition  of  North  Central 
Insurance  Services 

Corwith  State  Bancshares,  Inc., 
Corwith,  Iowa,  has  applied,  pursuant  to 
section  4(c)f8)  of  the  Bank  Holding 
Company  Act  (12  U  S.C  1843fc)(8))  and 
§  225.4l'b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4fb)(2)J,  for  permission  to 
acquire  voting  shares  of  .North  Central 
Insurance  Services.  Corwith.  Iowa. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  general 
insurance  agency  activities  in  a  town 
with  a  population  of  less  than  5,000. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Corwith,  Iowa,  and  the  geographic  areas 
to  be  served  are  Corwith,  Iowa  and 
adjacent  areas  of  Hancock  and  Kossuth 
Counties.  Iowa.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225, 4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551.  not 
later  than  August  25. 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  25,  1980. 
Griffith  L  Garwood, 
Deputy  Secretary  of  the  Board. 

IFR  Doc  80-23183  Filed  7-31-80:  8:45  amj 
BILUNQ  COOE  6210-01-M 


Northwest  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Northwest  Bancshares.  Inc., 
Vancouver.  Washington,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  holding  Company  Act 
(12  U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Northwest  National  Bank.  Vancouver. 
Washington.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
August  25. 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  24,  1980. 

Griffitb  L  Garwood, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  80-23162  Filed  7-31-80;  8:45  am) 
BILUNQ  COOE  6210-01-M 


Rose  Hill  Bancorp.  Inc.;  Formation  of 
Bank  Holding  Company 

Rose  Hill  Bancorp.  Inc..  Rose  Hill. 
Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80.2  percent  or 
more  of  the  voting  shares  of  The  Rose 
Hill  State  Bank.  Rose  Hill.  Kansas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 


The  application  may  be  inspected  at  . 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  25,  1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  24,  1980. 
Griffith  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

|FR  Doc  80-23185  Filed  7-31-80:  8:45  am] 
BILLINQ  COOE  (210-01-W 


Schreiner  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Schreiner  Bancshares,  Inc.,  Kerrville, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  [12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  the  successor  by  merger  to 
Chas.  Schreiner  Bank.  Kerrville,  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  22. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  question  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  25,  1980. 
Griffith  L  Garwood. 
Deputy  Secretary  of  the  Board 

|FR  Doc  80- 23164  Filed  7-31-80;  8:45  am) 
BIUJNO  COOE  6210-01-W 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (or  U.S.C.  1843(c)(8))  and 


§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo). 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
August  25, 1980. 

A.  Federal  Resen>'e  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Assistant  Vice 
President)  400  South  Akard  Street, 
Dallas,  Texas  75222: 

1.  First  International  Financial 
Corporation,  Beverly  Hills,  California 
(finance  activities;  Texas):  to  engage 
through  its  subsidiary  First  International 
Bancshares,  Inc..  in  making  or  acquiring 
for  its  own  account  or  for  the  account  of 
others,  secured  loans  such  as  would  be 
made  by  a  finance  company.  These 
activities  would  be  conducted  from  an 
office  in  Houston.  Texas,  serving  the 
State  of  Texas. 

2.  First  International  Financial 
Corporation,  Beverly  Hills,  California 
(leasing  activiUes;  Texas):  to  engage 
through  its  subsidiary  First  International 
Bancshares,  Inc.,  in  leasing  personal 
property  in  conformity  with  12  CFR 
225.4(a)(6)(i).  These  activities  will  be 
conducted  from  an  office  in  Dallas. 
Texas,  serving  the  State  of  Texas. 

B.  Other  Federal  Reserve  Banks: 
None. 


Federal  Regteter  /  Vol.  45.  No.  150  /  Friday.  August  1.  1980  /  NoUces 


•tv  &,•->'.•*.._. 


S1283 


Board  of  Governors  of  the  Federal  Reserve 

System.  July  28,  1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-23231  Filed  7-31-80:  8:45  am) 
BIUJNG  CODE  e210-01-H 

Canton  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

Canton  Bancorporation.  Inc.,  Canton, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Bank  of  Canton. 
Canton,  Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  21, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  28.  1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-23232  Filed  7-31-40:  8:45  am) 
BILUNQ  COOE  6210-01-M 


First  Wyanet  Investment  Corp.; 
Proposed  Retention  of  Skaggs-Olds 
Insurance  Agency  and  of  E.W.  Williams 
Agency 

First  Wyanet  Investment  Corporation. 
Galesborg,  Illinois,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  retain  one- 
half  interest  in  Skaggs-Olds  Insurance 
Agency,  Wyanet,  Illinois,  and  E.W. 
Williams  Agency,  Wyanet.  Illinois. 

Applicant  states  that  the  agencies 
would  continue  to  engage  in  general 
insurance  agency  activities  in  a  town  of 
less  than  5.000  population.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Wyanet.  Illinois,  and  the  geographic 
areas  to  be  served  are  Bureau,  Marshall, 
and  Putnam  Counties,  Illinois,  Such 
activities  have  been  specified  by  the 


Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies. 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gams  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submit'ed  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  not 
later  than  August  21. 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  28, 1980. 
Cathy  L.  Petryshyn. 
Assistant  Secretary  of  the  Board. 

(FR  Doc  80-23228  Filed  7-31-80;  8:45  amj 
BIUJNG  CODE  6210-01-M 


Northern  Bankshares.  Inc.:  Formation 
of  Bank  Holding  Company 

Northern  Bankshares.  Inc..  McFarland, 
Wisconsin,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  McFarland 
State  Bank.  McFarland,  Wisconsin.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  21, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
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fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
Syste.Ti,  luly  28,  1960. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board.       ' 

IFR  Doc  90-i3229  Fi!»d  7-31-«0:  8:45  am)  I 
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U.S.  Bancorp;  Acquisition  of  Bank 

U.S.  Bancorp,  Portland.  Oregon,  has 
applied  for  the  Board's  approval  under 
section  3fa)(3)  of  the  Bank  Holding 
Company  .\cX  (12  L'  S.C  1842(a)(3))  to 
acquire  100  percent  of  the  voting  shares 
of  the  Forest  Grove  National  Bank, 
Forest  Grove.  Oregon.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  .Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  ,A.ny  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
August  20,  1980.  .Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  28.  1980. 
Cathy  L.  Petryshyn. 
Assistant  Secretary  of  the  Board. 

TR  Doc  90-Mao  Filed  7-31-80;  a45  am| 
BILUMO  CODE  5210-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  80P-01431 

Blo-Dynamics/BMC;  Panel 
Recommendation  on  Petition  tor 
Reclassification 

agency:  Food  and  Drug  Administration. 
action:  .N'otice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  for 
public  comment  the  recommendation  of 
the  Hematology  and  Pathology  Device 
Section  of  the  Clinical  Chemistry  and 
Hematology  Devices  Panel  that  the  urine 
leukocyte  test.  Chemstrip  L,  be 
reclassified  from  class  III  (premarket 
approval)  into  class  II  (performance 
standards).  This  recommendation  was 


made  after  review  of  a  reclassification 
petition  filed  by  Bio-Dynamics/bmc, 
Indianapolis.  IN  46250.  After  reviewing 
the  Panel  recommendation  and  any 
public  comments  received,  the  agency 
will  approve  or  deny  the  reclassification 
by  order  in  the  form  of  a  letter  to  the 
petitioner.  The  agency's  decision  on  this 
reclassification  petition  will  be 
announced  in  the  Federal  Register. 
date:  Comments  by  September  2. 1980. 

address:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  On  June 
21.  1979.  Bio-Dynamics/bmc, 
Indianapolis,  IN  46250,  submitted  to 
FDA  a  premarket  notification  under 
section  510(k)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.,C. 
360(k))  stating  that  it  intended  to  market 
a  device  the  manufacturer  calls 
"Chemstrip  L".  After  reviewing  the 
information  in  the  premarket 
notification,  FDA  determined  that  the 
device  is  not  substantially  equivalent  to 
any  device  that  was  in  commercial 
distribution  before  May  28, 1976;  nor  is 
the  device  substantially  equivalent  to  a 
device  that  has  been  placed  in 
commercial  distribution  since  that  date 
and  subsequently  reclassified. 
Accordingly,  the  device  is  automatically 
classified  into  class  III  under  section 
513(f)(1)  of  the  act  (21  U.S.C.  360c(f){l)). 

Under  section  515(a)(2)  of  the  act  (21 
U.S.C.  360e(a)(2)),  before  a  device  that  is 
in  class  III  because  of  section  513(f)(1)  of 
the  act  can  be  marketed,  it  must  either 
be  reclassified  under  section  513(f)(2)  or 
have  an  approval  of  an  application  for 
premarket  approval  under  section  515  of 
the  act  (21  U.S.C.  36Ge),  unless  there  is 
in  effect  for  the  device  an 
investigational  device  exemption  under 
section  520(g)  of  the  act  (21  U.S.C. 
360j(g)). 

On  November  19, 1979,  Bio-Dynamics/ 
bmc  submitted  to  FDA  a  reclassification 
petition  for  the  device  under  section 
513(f)(2)  of  the  act,  which  requires  FDA 
to  refer  a  reclassification  petition  to  the 
appropriate  classification  panel  and  to 
receive  a  recommendation  on  whether 
to  approve  or  deny  a  petition  On  April 
9, 1980,  the  Hematology  and  Pathology 
Device  Section  of  the  Clinical  Chemistry 
and  Hematology  Devices  Panel  (the 
Panel)  reviewed  the  petition  and 
recommended  that  the  device  be 
reclassified  into  class  II. 


To  determine  the  proper  classification 
of  the  device,  the  Panel  considered  the 
criteria  specified  in  section  513(a)(1)  of 
the  act.  For  the  purpose  of  classification, 
the  Panel  assigned  to  this  generic  type  of 
device  the  name  "Urine  Leukocyte  Test" 
and  described  this  type  of  device  as  a 
dip  strip  test  used  to  indicate  the 
presence  of  leukocytes  in  human  urine. 
The  presence  of  significant  levels  of 
leukocytes  in  urine  (leukocyturia)  is  a 
symptom  of  many  infiammatory 
diseases  of  the  kidney  or  urinary  tract, 
including  cystitis  (inflammation  of  the 
urinary  bladder)  and  urethritis 
(inflammation  of  the  urethra).  In  some 
cases,  for  example,  acute  or  chronic 
pyelonephritis  (inflammation  of  the 
kidney  and  pelvis),  the  infiammation 
may  be  due  most  often  to  bacterial 
infection.  In  other  cases  the  cause  of  the 
inflammation  may  be  an  immune  or 
autoimmune  response.  An  inflammatory 
response  may  also  be  caused  by  the 
excretion  of  certain  drugs. 

Summary  of  the  Reasons  for  the 
Recommendation 

The  Panel  gave  the  following  reasons 
in  support  of  its  recommendation  on 
reclassification: 

1.  The  device  is  not  an  implant,  is 
neither  life  sustaining  nor  life 
supporting,  and  does  not  present  a 
potential  unreasonable  risk  of  illness  or 
injury. 

2,  Although  general  controls  are  not 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device,  sufficient 
scientific  and  medical  data  exist  to 
establish  a  performance  standard  to 
provide  such  assurance  by  prescribing 
for  the  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity. 

3,  The  information  derived  from  the 
use  of  the  device  may  be  potentially 
hazardous  to  life,  health,  or  well-being 
when  put  to  its  intended  use.  The 
possibility  exists  that  leukocytes  present 
in  urine  may  not  be  detected  accurately, 
resulting  in  misdiagnosis  or  improper 
treatment. 

4.  The  panel  also  made  the  following 
recommendations:  The  label  for  the 
device  needs  to  show  and  the  labeling 
for  the  device  needs  to  state  that  test 
results  are  reported  qualitatively,  not 
quantitatively.  The  expiration  date  may 
be  a  maximum  of  2  years  from  the  date 
of  manufacture.  The  labeling  needs  to 
include  the  following  statements: 

a.  The  effects  of  potentially  interfering 
drugs  and/or  their  metabolites  on  test 
results  have  not  yet  been  evaluated. 

b.  There  is  the  potential  for  a  false- 
negative  test  result  among  persons 
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taking  high  levels  (2  to  4  grams  daily)  of 
ascorbic  acid  (vitamin  C). 

c.  High  levels  of  albumin  (300  to  500 
milligrams  (mg)  per  deciliter  (dL))  in  the 
urine  may  interfere  with  test  results, 

d.  The  urine  specimen  should  be 
cleanly  voided. 

Summary  of  Data  on  which  the 
Recommendation  is  Based 

The  Panel  based  its  recommendation 
on  the  performance  characteristics  of 
the  device. 

The  effectiveness  and  reliability  of 
Chemstrip  L  was  demonstrated  in 
studies  conducted  in  11  medical 
institutions  throughout  Europe  (Ref.  1). 
A  total  of  1.985  specimens  of 
noncentrifuged  fresh  urine  were 
evaluated  by  Chemstrip  L  and 
quantitative  microscopic  chamber  count. 
Sediment  counts  (the  routine  method  of 
leukocyte  detection)  were  also 
performed  on  1,514  of  these  urines.  A 
leukocyte  chamber  count  of  more  than 
10  cells  per  microliter  (^L)  was 
considered  a  "pathologic"  sample.  A 
positive  Chemstrip  L  test  was  blue 
coloration  of  the  test  strip  after  15 
minutes.  Each  evaluator  used  the 
sediment  count  method  routinely 
performed  in  his  or  her  own  labortory  as 
well  as  his  or  her  laboratory's  own 
criteria  for  a  "normal"  or  "pathologic" 
classification.  The  comparison  of 
Chemstrip  L  results  to  quantitative 
microscopic  chamber  count  resulted  in  a 
sensitivity  of  90.8  percent,  a  specificity 
of  86.9  percent,  and  an  overall  efficiency 
of  89.6  percent.  The  comparison  of  the 
sediment  count  results  to  quantitative 
microscopic  chamber  count  resulted  in  a 
sensitivity  of  84.0  percent,  a  specificity 
of  81.3  percent,  and  an  overall  efficiency 
of  83.4  percent.  The  Chemstrip  L  test 
results,  therefore,  correlated  more 
closely  to  the  microscopic  chamber 
count  method  than  the  sediment  count 
method,  the  method  of  leukocyte 
detection  routinely  used  in  the  hospital 
laboratory. 

Urinary  leukocytes  often  disintegrate 
when  a  period  of  time  elapses  between 
urine  collection  and  analysis.  The  effect 
of  leukocyte  disintegration  on  the  results 
of  the  Chemstrip  L  test  and  quantitative 
microscopic  chamber  count  was 
demonstrated  in  3  groups  of  10  urine 
specimens  containing  a  significant 
number  of  leukocytes.  One  group  had  a 
pH  of  8  or  above  and  a  specific  gravity 
of  less  than  1.005,  conditions  which  are 
known  to  cause  increased  leukocyte 
breakdown.  The  second  group  had  a  pH 
of  5  or  above  and  a  specific  gravity  of 
less  than  1.020.  The  third  group  had  an 
osmolality  of  370  to  834  milliosmoles  per 
liter.  Each  specimen  was  monitored  by 
chamber  count  and  Chemstrip  L  after  1, 


2,  3,  and  5  hours  storage  at  room 
temperature.  In  all  cases  the  test  strip 
color  read  the  same  or  increased  in 
intensity  or  brightness,  while  the 
chamber  count  values  remained 
constant  or  decreased  with  storage  time. 
These  test  results  may  be  explained  by 
supposing  that  the  esterase  liberated 
from  the  damaged  leukocytes  may  react 
more  quickly  with  the  test  strip  than 
does  the  esterase  located  within  the 
intact  cell.  The  Chemstrip  L,  therefore, 
indicates  the  presence  of  urinary 
leukocytes  after  they  have  broken  down 
and  are  no  longer  microscopically 
visible. 

The  specificity  of  the  test  strip  was 
investigated  in  model  studies  (Ref.  1). 
Suspensions  of  granulocytes  in  urine 
produced  a  marked  positive  reaction, 
while  lymphocytes  caused  a  faint  blue 
coloration. 

Studies  were  conducted  to  determine 
the  effect  of  potenfially  interfering 
factors  on  the  assay.  The  Chemstrip  L 
test  strip  was  not  affected  by  hemolyzed 
or  intact  erythrocytes  (up  to  10,000 
erythrocytes  per  L),  sperm,  nitrite,  or 
bacteria  commonly  present  in  urine.  The 
test  strip  reaction  was  inhibited  by 
albumin  (greater  than  or  equal  to  300  mg 
per  dL)  or  ascorbic  acid  (greater  than  or 
equal  to  50  mg  per  dL).  The  presence  or 
trichomonads  in  urine  caused  an 
increased  reaction  of  the  test  strip. 
However,  because  leukocytes  always 
accompany  trichomonads  in  urine,  this 
reaction  would  never  represent  a  false- 
positive. 

Drug  interference  studies  were 
conducted  by  spiking  urine  samples  with 
known  levels  of  leukocytes  and 
physiological  concentrations  of  various 
drugs,  and  testing  the  samples  with 
Chemstrip  L.  The  test  strip  reaction  was 
inhibited  by  two  drugs  (nitrofurantoin 
and  sulfamethoxazol)  commonly  used  to 
treat  conditions  accompanying 
leukocyturia.  Nitrofuranton  in  urine  at  a 
level  of  0.5  mg  per  mL  and 
sulfamethoxazol  in  urine  at  1.3  mg  per 
mL  inhibited  the  reacfion,  but  in  neither 
case  was  a  definite  positive  reaction 
inhibited  to  yield  a  negafive  result. 
Twenty-one  other  commonly 
encountered  drugs  were  added  to  the 
urine  specimens  and  did  not  interfere 
with  the  test. 

As  explained  above,  the  drug 
interference  studies  were  conducted  by 
spiking  urine  samples.  The  Panel 
rejected  these  studies  because  they  did 
not  evaluate  urine  samples  of  patients 
who  had  taken  drugs  and  excreted  the 
drugs  or  their  metabolites.  The  Panel 
therefore  recommended  that  the  labeling 
for  the  device  state  that  the  effects  of 
potentially  interfering  drugs  and/or  their 


metabolites  on  test  results  have  not  yet 
been  evaluated. 

The  stability  of  the  test  strips  was 
estimated  to  be  2  years  at  room 
temperature  (less  than  30°  C).  This  figure 
was  derived  from  the  storage  of  two  lots 
of  test  strips  at  the  following 
temperature  conditions:  Refrigerator 
temperature,  room  temperature,  a 
constant  temperature  of  35°  C.  a  high 
temperature  (50°  C),  dry  variable 
chmate,  and  humid  variable  climate.  At 
the  end  of  6  months  and  12  months 
storage  times,  the  strips  were  evaluated 
visually  for  their  ability  to  indicate  the 
presence  of  leukocytes  in  urine.  The 
strips  were  also  assayed  chemically  for 
their  indicator  content  after  1.5,  3.  6,  and 
12  months.  Only  the  test  strips 
maintained  at  50°  C  showed 
discoloration  and  failed  to  correspond  to 
the  comparison  colors  when  tested  with 
leukocyte-containing  urine.  These  same 
strips  also  showed  a  decrease  in 
Indicator  content.  For  this  information  a 
2  year  stability  at  room  temperature  was 
extrapolated. 

Risks  to  Health 

The  Panel  noted  that  the  device  is  of 
substantial  importance  in  preventing 
impairment  of  human  health.  The  Panel 
also  noted  that  there  is  a  risk  of 
inaccurate  results  from  the  use  of  the 
device  which  may  lead  to  misdiagnosis 
or  improper  treatment  of  many 
inflammatory  diseases  of  the  kidney  and 
urinary  tract.  Inaccurate  results  may 
occur  because  of  the  device's  lack  of 
sensitivity  and  specificity. 

.Additional  Finding 

The  Panel  reconunended  that 
development  of  a  standard  be  a  medium 
priority.  Priority  was  established  in 
accordance  with  the  medical 
significance  of  this  device  in  relation  to 
other  devices. 

References 

The  petition,  the  transcript  of  the 
Panel  meeting,  and  the  following 
material  are  on  public  file  in  the  office  of 
the  Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
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persons  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
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Leukocytes  in  the  Urine  with  the  Aid  of  a 
Test  Strip.  A  Cooperative  Study  Involving 
Eleven  Centres,"  Deutsche  Medizinische 
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Interested  persons  may,  on  or  before 
September  2, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
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comments  on  the  recommendation.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  mdividuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  name  of  the  device 
and  the  Heanng  CIeri<  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  |uly  24,  1980. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  30-12-74  Filed  7-31-8a  a-4S  mnl 
BILUNO  CODE  4110-03-M 


Consumer  Participation;  Open  Meeting 
AQENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FD.A)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  George  R.  White, 
District  Director,  Atlanta  District  Office, 
Atlanta,  GA 

date:  The  meeting  will  be  held  at  1:30 
p.m„  Tuesday,  August  5,  1980. 
ADDRESS:  The  meeting  will  be  held  at 
the  Food  and  Drug  Administration,  1182 
W.  Peachtree  St.  NW..  2d  Floor.  Atlanta. 
GA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wilhelmina  M.  Lombardi.  Consumer 
Affairs  Officer,  Food  and  Drug 
Administration,  1182  W.  Peachtree  St. 
NW.,  Atlanta,  G.\  30309,  404-881-7355. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  .meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Atlanta  District 
Office,  and  to  ccntribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  July  23,  1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

|FR  Ooc  80-22~:  Filed  "-31-80:  8:45  am] 
BIUJNO  COOe  4110-03-M 


Office  Of  Human  Development 
Services 

Adoption  Assistance  and  Ctiiid 
Welfare;  Meeting  | 

July  29.  1980 

The  Office  of  Human  Development 
Services  is  developing  regulations  to 
implement  the  Adoption  Assistance  and 
Child  Welfare  Act  of  1980  (Pub,  L,  96- 
272)  which  was  signed  into  law  on  June 


17, 1980.  The  Act  strengthens  and 
improves  the  program  of  Federal  support 
for  foster  care  of  needy  and  dependent 
children,  establishes  a  program  of 
Federal  support  to  encourage  adoptions 
of  children  with  special  needs,  and 
makes  improvements  in  the  Title  XX 
social  services  program. 

We  have  invited  several  interest 
groups  to  participate  in  an  initial 
meeting  to  present  to  them  an  overview 
of  the  process  and  to  indicate  the  points 
for  public  input,  to  introduce  key 
Department  staff,  and  to  identify  the 
significant  issues  for  consideration  in 
developing  the  regulations. 

Following  is  a  list  of  some  of  the 
major  issues  identified  at  this  time.  This 
list  will  be  used  as  a  starting  point  for 
additions  and  other  suggestions  at  the 
August  6  meeting: 

Issues 

1.  Definition  of  single  State  agency 

2.  Audit — Program  and/or  fiscal 

3.  Definition  of  reasonable  effort  to 
prevent  removal  of  child  from  own  home 

4.  Criteria  for  consideration  of  what  is 
adequate  assurance  of  "appropriateness 
of  placement" 

5.  What  will  satisfy  the  "Case  review 
system"  requirement?  What  are  "rights 
of  parents"? 

6.  How  to  define  "administrative 
review"?  Acceptable  "other"  person  to 
participate 

7.  Defmition  of  "single  organization 
unit" 

8.  Payments  to  States — How  to 
establish  1979  expenditure  base — what 
included 

9.  Inventory  of  children  in  placement. 
What  requirements  will  be  imposed  by 
Secretary? 

10.  Services  program  to  return  home 
or  place  in  adoption  in  legal 
guardianship.  What  elements  are 
required? 

11.  Payments  to  Indian  Tribal 
organizations 

12.  Identification  of  elements  essential 
for  inclusion  in  standards  applied  by  the 
State  to  foster  family  homes  or  child 
care  institutions. 

The  meeting  is  scheduled  for  Friday, 
August  8, 1980,  in  Room  403A.  9:00  a.m. 
to  1:00  p.m.  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue 
SW.,  Washington.  D.C. 

The  meeting  is  not  planned  as  a  public 
hearing,  but  rather  a  discussion  between 
HHS  officials  and  some  of  the  national 
organizations  who  have  worked  on  this 
legislation.  It  is  planned  as  the  first  of  a 
series  of  meetings  to  be  held  in 
Washington  and  around  the  country 
over  the  coming  months.  The  public  is 
invited  to  sit  in  on  the  discussion.  The 
last  hour  of  the  meeting  (12:00  noon  to 


1:00  p.m.)  will  be  set  aside  for  questions 
and  comments  from  the  public. 
Individuals  or  organizations 
interested  in  commenting  in  writing  on 
the  issues  listed  above  or  other 
regulatory  issues  in  Pub.  L.  96-272 
should  write  to  Dorothy  Sortor 
Stimpson,  Office  of  the  Secretary, 
Planning  and  Evaluation.  200 
Independence  Avenue  SW., 
Washington,  D,C.  20201  1202)245-6665. 
Cesar  A.  Perales. 

Assistant  Secretary  for  Human  Development 
Services. 

[FR  Doc  80-23259  Filed  7-31-80:  8:45  am] 
BILLING  COOE  4110-S2-M 


Public  Health  Service— Center  for 
Disease  Control 

Project  Grants— Health  Programs  for 
Refugees;  Emergency  Notice  of 
Availability  of  Fiscal  Year  1980  Funds 

The  Center  for  Disease  Control 
announces  the  availability  of  funds  in 
fiscal  year  1980  for  Project  Grants  for 
Health  Programs  for  Refugees.  Catalog 
of  Federal  Domestic  Assistance  Number 
13.987,  as  authorized  under  Section 
412(c)(3)  of  the  Immigration  and 
Nationality  Act  as  amended  by  the 
Refugee  Act  of  1980,  Pub.  L.  96-212.  A 
total  of  $4,839  million  is  available  in 
fiscal  year  1980. 

The  purpose  of  the  program  is  to 
augment  State  and  local  resources  in 
meeting  public  health  needs  associated 
with  refugees  and  in  providing  general 
health  assessments  of  refugees  where 
necessary.  The  term  "refugee"  is  defined 
in  Section  101(a)(42)  of  the  Immigration 
and  Nationality  Act. 

For  purposes  of  refugee  health 
program  planning,  refugee  status  can  be 
assumed  for  all  aliens  who  have  arrived 
in  the  United  States  from  Indochina 
since  1975.  Most  Cubans  and  Haitians 
who  have  recently  arrived  in  the  U.S. 
(INS  Form  1-94.  "Cuban/Haitian 
Entrant")  and  other  aliens  who  are 
"applicants  for  asylum"  (as  indicated  on 
INS  Form  1-94)  have  not  been  granted 
refugee  status,  and  funds  are  not 
available  to  meet  their  health  needs 
through  this  grant  program  at  present. 

Eligible  applicants  are  official  State 
health  agencies  and.  in  consultation 
with  the  State  health  agency,  health 
agencies  of  political  subdivisions  of  a 
State.  Direct  grants  to  health  agencies  of 
political  subdivisions  will  not  be 
considered  for  funding  in  1980  where  the 
State  health  agency  applies  for  and 
receives  a  grant  for  programs  within  the 
State,  except  in  special  situations  which 
are  clearly  justified  to  the  Regional 
Health  Administrator,  Public  Health 
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Service,  of  the  appropriate  Department 
of  Health  and  Human  Services  Regional 
Office.  States  are  expected  to  work  with 
agencies  and  organizations  in  localities 
with  significant  refugee  populations  to 
identify  their  health  needs  and  to 
develop  programs  to  meet  these  needs. 

Funding  priorities  in  1980  will  be 
based  on:  (1)  unmet  public  health  needs 
associated  with  refugees;  and  (2)  the 
need  for  general  health  assessment  of 
refugees,  with  particular  attention  given 
to  the  identification  of  health  problems 
which  might  affect  employability,  the 
referral  of  refugees  to  appropriate 
services,  and  the  identification  of 
funding  sources  for  needed  services. 

Applications  will  be  reviewed  on  the 
basis  of  [1]  the  size  of  the  refugee 
population;  (2)  the  extent  of  health 
problems  among  refugees;  (3)  the  need 
for  assistance  in  addressing  health 
problems:  and  (4)  the  capability  of 
applicant  agencies  to  deliver  or 
coordinate  the  delivery  of  needed 
services,  including  the  identification  of 
providers  of  services,  the  establishment 
of  referral  programs,  and  the 
identification  of  financing  arrangements 
for  services. 

Notification  of  Intent  to  Apply  for 
Federal  Assistance,  Standard  Form  424, 
must  be  received  by  the  appropriate 
Regional  Health  Administrator  by  4:30 
p.m.  (local  time),  August  15, 1980,  Copies 
of  this  form  should  be  mailed 
simultaneously  to  State  and  areawide 
clearinghouse  pursuant  to  procedures  in 
Part  1,  Attachment  A,  OMB  Circular  No. 
A-95  (revised).  Information  copies  of  the 
Notification  of  Intent  to  Apply  for 
Federal  Assistance  should  also  be 
mailed  to  the  appropriate  health  systems 
agencies. 

Applications  must  be  submitted  to  the 
appropriate  Regional  Health 
Administrator  no  later  than  September 
2,  1980.  Due  to  the  urgency  of  awarding 
grants  before  September  30,  1980,  it  may 
not  be  possible  to  consider  late 
applications  this  year.  Copies  of 
applications  should  be  submitted  to 
State  and  areawide  clearinghouses  and 
health  systems  agencies.  A  copy  should 
also  be  mailed  to  the  Director.  Bureau  of 
State  Services,  Center  for  Disease 
Control,  Atlanta,  Georgia  30333. 

Applications  must  include  a 
description  of  the  size  and  geographic 
locations  of  the  refugee  population  in 
the  State,  the  known  public  health 
problems  associated  with  refugees  in 
these  areas,  and  the  initial  plan  for 
developing  and  evaluating  programs  to 
meet  these  public  health  needs  or  to 
implement  health  assessment  activities. 
Plans  for  involvement  of  local  health 
agencies,  federally  assisted  and  other 
health  care  providers,  nutrition 


programs,  and  voluntary  agencies 
should  be  included  in  this  initial  plan, 
including  the  steps  which  will  be  taken 
to  identify  financing  arrangements  for 
treatment  or  rehabilitation  associated 
with  identified  health  problems.  Except 
in  special  situations  which  are 
explained  and  justified  to  the 
satisfaction  of  the  Regional  Health 
Administrator,  grant  funds  will  not  be 
available  for  direct  curative  or 
rehabilitation  services.  It  is  expected 
that  other  sources  of  support  will  be 
identified  for  these  purposes. 

A  more  detailed  plan  must  be 
submitted  within  90  days  after  a  grant  is 
awarded  to  supplement  informafion 
provided  in  the  application. 

Guidelines  which  spell  out  the  scope 
and  requirements  of  the  program  are 
available  from  the  Regional  Health 
Administrator  in  the  appropriate 
Department  of  Health  and  Human 
Services  Regional  Office  as  set  forth 
below.  Guidelines  should  be  reviewed 
before  preparing  grant  applications. 

Dated: 
William  H.  Focge, 
Director,  Center  for  Disease  Control. 

Department  of  Health  and  Human 
Services  Regional  Offices 

Edward  J.  Montminy,  Regional  Health 
Administrator,  PHS,  HHS  Region  I. 
John  Fitzgerald  Kennedy  Building, 
Boston,  Massachusetts  02203, 

Arthur  B.  Harper,  Director,  Division  of 
Preventive  Health  Services  (617) 
223-^1045. 

Mary  O'Brien,  Director,  Office  of 
Grants  Management  (617)  223-6680. 
Karst  J.  Besteman,  Regional  Health 

Administrator,  PHS,  HHS  Region  II, 
Federal  Building,  26  Federal  Plaza, 
New  York,  New  York  10007. 

James  D.  Andersen,  Director,  Division 
of  Preventive  Health  Services  (212) 
264-4496. 

Raymond  Vacca,  Director,  Office  of 
Grants  Management  (212)  264-4493. 
H.  McDonald  Rimple,  M.D.,  Regional 
Health  Administrator,  PHS,  HHS 
Region  III,  Gateway  Building  #1, 
3521-35  Market  Street,  Mailing 
Address:  P.O.  Box  13716, 
Philadephia,  Pennsylvania  19101. 

Joseph  R.  Carter,  Director,  Division  of 
Preventive  Health  Services  (215) 
596-6650. 

Fred  Gill,  Director,  Office  of  Grants 
Management  (215)  596-6653. 
George  A,  Reich,  M,D.,  Regional  Health 
Administrator,  PHS,  HHS  Region 
IV,  101  Marietta  Towers,  Suite  1007, 
Atlanta,  Georgia  30323. 

Gene  P.  Lewis.  D.D.S..  M.P.H., 
Director,  Division  of  Preventive 
Health  Services  (404)  221-2313. 


William  Lyons,  Regional  Executive 
Officer  (404)  221-2319. 
E.  Frank  Ellis.  M.D..  Regional  Health 
Administrator,  PHS.  HHS  Region  V. 
300  South  Wacker  Drive.  33rd  Floor. 
Chicago,  Illinois  60606. 
Thomas  C.  Klapperich,  Director, 
Division  of  Preventive  Health 
Services  (312)  886-3653. 
Catherine  Bartley,  Director.  Office  of 
Grants  Management  (312)  353-8700. 
Sam  Bell,  Regional  Health 

Administrator,  PHS,  HHS  Region 

VI,  1200  Main  Tower  Building. 
Room  1835,  Dallas,  Texas  75202. 

Gerald  D.  Barton,  M.D.,  Director, 

Division  of  Preventive  Health 

Services  (214)  767-3916. 
Robert  Winston,  Director,  Office  of 

Grants  Management  (214)  767-3885. 
Youn  Bock  Rhee,  Regional  Health 

Administrator,  PHS,  HHS  Region 

VII,  601  East  12th  Street.  Kansas 
City.  Missouri  64106. 

Francis  K.  Berry.  Director,  Division  of 

Preventive  Health  Services  (816) 

374-3915. 
Dean  Chocholousek,  Director,  Office 

of  Grants  Management  (816)  374- 

5841. 
Hilary  H,  Connor,  M.D.,  Regional  Health 

Administrator,  PHS,  HHS  Region 

VIII,  1194  Federal  Building,  1961 
Stout  Street,  Denver,  Colorado 
80294. 

Tom  G.  Orfiz,  Director,  Division  of 

Preventive  Health  Services  (303) 

837^741. 
Gary  Fahlstedt,  Acting  Director, 

Office  of  Grants  Management  (303) 

837^1463. 
Sheridan  L.  Weinstein,  M.D..  Regional 

Health  Administrator.  PHS,  HHS 

Region  IX,  50  United  Nations  Plaza, 

San  Francisco,  California  94102. 
Gordon  Scares,  Office  of  the  Regional 

Health  Administrator,  PHS  (415) 

556-6185. 
Alan  Harris,  Chief,  Office  of  Grants 

Management  (415)  556-2595. 
Dorothy  H.  Mann,  Regional  Health 

Administrator,  PHS,  HHS  Region  X, 

1321  Second  Avenue,  M.D./837, 

Arcade  Plaza  Building,  Seattle, 

Washington  98101. 
Robert  G.  Kolar,  Director,  Division  of 

Preventive  Health  Services  (206) 

442-0530. 
Pat  Walker.  Director.  Office  of  Grants 

Management  (206)  442-7997. 

|FR  Ooc  aO-Z330S  Filed  7-31-aO:  B:45  am| 
BIUJNQ  COOE  4110-0-11 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  N-80- 10 16  J 

Performance  Review  Board; 
Establishment  and  Membership 

agency:  Housing  and  Urban 

Development  Department. 

action:  N'otice  of  Establishment  and 

Membership  of  the  Performance  Review 

Board. 

SUMMARY:  This  .Notice  announces  the 
establishment  by  the  Secretary  of  the 
Department  of  Housing  and  Urban 
Development  of  the  Department's 
Performance  Review  Board  [PRB)  and 
the  appointment  of  30  individuals  to  a 
register  from  which  members  of  the  PRB 
panels  will  be  selected,  as  provided  in 
Section  4314  of  Title  5,  United  States 
Code. 

The  purpose  of  the  Performance 
Review  Board  is  to  review  initial  senior 
executive  appraisals  and  ratings  and  to 
make  recommendations  to  the  Secretary 
(or  the  Inspector  General)  on  the 
performance  ratings  of  senior  executives 
in  the  Department,  and  the  distribution 
and  amount  of  performance  awards. 
ADDRESSES:  The  names,  titles  and 
addresses  of  the  individuals  appointed 
to  a  register  from  which  members  of  the 
Performance  Review  Board  panels  will 
be  selected  are: 

1.  William  O.  .Anderson.  Regional 
Administrator.  Region  VII,  Department 
of  Housing  and  Urban  Development, 
Kansas  City.  Missouri  64106. 

2.  H.  Dicken  Cherry.  Assistant 
Secretary.  Legislation  and 
Intergovernmental  Relations, 
Department  of  Housing  and  Urban 
Development.  Washington,  D.C.  20410. 

3.  John  Clinton.  Director,  Office  of 
Program  Policy  and  Management,  New 
Community  Development  Corporation, 
Department  of  Housing  and  Urban 
Development,  Washington,  D.C.  20410. 

4.  S.  Leigh  Curry.  Deputy  General 
Counsel  (Operations).  Office  of  the 
General  Counsel.  Department  of 
Housing  and  Urban  Development, ' 
Washington.  D.C.  20410. 

5.  Larry  Dale,  Associate  Deputy 
Assistant  Secretary  for  Multifamily 
Housing  Programs.  Office  of  Housing, 
Department  of  Housing  and  Urban 
Development.  Washington,  D.C.  20410. 

6.  Terrence  Duvemay.  Acting 
Executive  Assistant  to  the  Secretary, 
Department  of  Housing  and  Urban 
Development.  Washington.  D.C.  20410. 

7.  Robert  Fagin.  Director.  Office  of 
Organization  and  Management 
Information.  Office  of  Administration, 


Department  of  Housing  and  Urban 
Development.  Washington,  D.C.  20410. 

8.  Walter  Farr.  General  Deputy 
Assistant  Secretary.  Office  of 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development.  Washington,  D.C.  20410. 

9.  Shelly  Fnedman,  Regional 
Administrator,  Region  I,  Department  of 
Housing  and  Urban  Development, 
Boston,  Massachusetts  02203. 

10.  David  Garrison.  Deputy  Assistant 
Secretary  for  Policy  Development. 
Office  of  Policy  Development  and 
Research,  Department  of  Housing  and 
Urban  Development,  Washington,  DC. 
20410. 

11.  Ronald  Gatton,  Regional 
Administrator,  Region  V,  Department  of 
Housing  and  Urban  Development, 
Chicago,  Illinois  80606. 

12.  Patricia  Hampton,  Deputy  Director, 
Office  of  Public  Housing,  Office  of 
Housing,  Department  of  Housing  and 
Urban  Development,  Washington,  D.C. 
20410. 

13.  Vincent  ].  Hearing,  Deputy 
Assistant  Secretary  for  Administration, 
Office  of  Administration,  Department  of 
Housing  and  Urban  Development, 
Washington,  D.C.  20410. 

14.  Thomas  O.  Jenkins,  Director, 
Office  of  Management  and  Field 
Coordination,  Office  of  Fair  Housing 
and  Equal  Opportunity,  Department  of 
Housing  and  Urban  Development, 
Washington,  D.C.  20410. 

15.  Roosevelt  Jones,  Director,  Office  of 
Field  Operations  and  Monitoring,  Office 
of  Community  Planning  and 
Development,  Department  of  Housing 
and  Urban  Development.  Washington, 
D.C.  20410. 

16.  Peter  Kaplan,  Deputy  Assistant 
Secretary  for  Operations  and 
Management,  Office  of  Fair  Housing  and 
Equal  Opportimity,  Department  of 
Housing  and  Urban  Development, 
Washington,  D.C.  20410. 

17.  Lawrence  Kullman,  Executive 
Assistant  to  the  Secretary,  Immediate 
Office  of  the  Secretary,  Department  of 
Housing  and  Urban  Development, 
Washington,  D.C.  20410. 

18.  Warren  Lasko,  Vice  President 
(Mortgage  Backed  Securities), 
Government  National  Mortgage 
Association,  Department  of  Housing  and 
Urban  Development,  Washington,  D.C. 
20410. 

19.  Ronald  Laurent,  President, 
Government  National  Mortgage 
Association,  Department  of  Housing  and 
Urban  Development,  Washington,  D.C. 
20410. 

20.  W.  Oliver  Leggett,  Deputy  Regional 
Administrator,  Region  II,  Department  of 
Housing  and  Urban  Development,  New 
York,  New  York  10007. 


21.  Jane  McGrew,  General  Counsel, 
Office  of  the  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  Washington,  D.C.  20410. 

22.  Clyde  McHenry,  General  Deputy 
Assistant  Secretary  for  Housing/Deputy 
Federal  Housing  Commissioner,  Office 
of  Housing,  Department  of  Housing  and 
Urban  Development,  Washington,  D.C. 
20410. 

23.  William  A.  Medina,  Assistant 
Secretary  for  Administration,  Office  of 
Administration,  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410. 

24.  Albert  M.  Miller,  Deputy  Under 
Secretary  for  Field  Coordination, 
Immediate  Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development,  Washington,  D.C.  20410. 

25.  Elizabeth  Raymond,  Assistant  to 
the  Secretary  for  Labor  Relations, 
Immediate  Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development,  Washington,  D.C.  20410. 

26.  Betsy  Stafford,  Area  Manager, 
Greensboro  Area  Office,  Department  of 
Housing  and  Urban  Development, 
Greensboro,  North  Carolina  27401. 

27.  Irving  Statman,  Area  Manager, 
Dallas  Area  Office,  Department  of 
Housing  and  Urban  Development, 
Dallas.  Texas  75201. 

28.  Geraldine  Thompson,  Regional 
Administrator,  Region  IV.  Department  of 
Housing  and  Urban  Development, 
Atlanta,  Georgia  30303. 

29.  John  Tuite,  Area  Manager,  Los 
Angeles  Area  Office,  Department  of 
Housing  and  Urban  Development,  Los 
Angeles,  California  94102. 

30.  Betti  Whaley,  Associate  Deputy 
for  Enforcement  and  Compliance,  Office 
of  Fair  Housing  and  Equal  Opportunity, 
Department  of  Housing  and  Urban 
Development,  Washington,  DC.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Persons  desiring  any  further  information 
about  the  Department  of  Housing  and 
Urban  Development's  Performance 
Review  Board  may  contact  Charles  V,  • 
St.  Lawrence,  Acting  Director  of 
Personnel.  Department  of  Housing  and 
Urban  Development,  Washington,  D.C. 
20410,  telephone  (202)  755-5500. 

Issued  at  Washington,  D.C,  July  28. 1980. 

Moon  Landrieu, 

Secretary.  Department  of  Housing  and  Urban 
Development. 

[FR  Doc  80-23226  Filed  7-31-80;  MS  am) 
BILUNQ  CODE  4210-01-M 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Final  Decision  on  the  Nonwilderness 
Assessment  of  the  Alaska  Natural  Gas 
Transportation  System  Route 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  confirm  the  final  Nonwilderness 
decision  of  June  2,  1980. 
SUPPLEMENTARY  INFORMATION:  The  final 

decision  on  the  Nonwilderness 
Assessment  was  published  on  June  2. 
1980  (45  FR  37304).  During  the  30-day 
appeal  period  following  that 
announcement  no  appeals  were  filed. 
Accordingly,  the  final  decision  became 
effective  July  2, 1980. 
Robert  W.  Aradorfer, 
Acting  Associate. 

|FR  Doc  80-23081  Filed  7-31-80;  8:45  am] 
BILLING  CODE  4310-44-M 


Fish  and  Wildlife  Service 

Conference  of  the  Parties  to  the 
Convention  on  international  Trade  in 
Endangered  Species  of  Wild  Fauna 
and  Flora;  Third  Regular  Meeting 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice. 

summary:  The  Fish  and  Wildlife  Service 
announces  that  it  will  hold  a  public 
meeting  on  Thursday,  August  7, 1980 
from  1:00  to  4:00  p.m.  in  room  5160  of  the 
main  building  of  the  Department  of  the 
Interior,  18th  and  C  Streets,  NW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  M.  Parsons.  Chief,  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240.  telephone  703./ 235-2418. 
SUPPLEMENTARY  INFORMATION:  A 
follow-up  notice  will  set  forth  agenda 
items  which  the  Service  will  transmit  to 
the  Secretariat  requesting  that  they  be 
added  to  the  provisional  agenda  for  the 
third  regular  meeting  of  the  Conference 
of  the  Parties  to  CITES.  It  will  also  set 
forth  those  items  which  were  suggested 
in  response  to  the  Service's  notice  of 
May  9,  1980  (45  FR  3100),  but  will  not  be 
so  transmitted  and  the  reasons  therefor. 

The  items  to  be  transmitted  to  the 
Secretariat  will  be  the  object  of 
information  and  comments  at  the  public 
meeting. 

The  Service  will  also  receive 
information  and  comments  at  this 
meeting  on  its  preliminary  views  on 


potential  proposals  for  changes  in  the 
lists  of  animal  and  plant  species 
included  in  Appendices  I  and  II  to 
CITES.  (See  the  Service's  notice  of  July 
21,  1980.  45  FR  48830). 

Dated:  July  28,  1980. 
Joan  C.  Anthony, 

Chief,  Managment  Operations  Branch, 
Federal  Wildlife  Permit  Office. 

(FR  Doc.  80-23148  Filed  7-31-80,  8:45  ami 
BILLING  CODE  431&-55-M 


Geological  Survey 

Known  Recoverable  Coal  Resource 
Area;  Whitley  City,  Ky. 

Pursuant  to  authority  contained  in  the 
Act  of  March  3,  1879  (43  U.S.C.  31),  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451,  note),  220 
Departmental  Manual  2,  Secretary's 
Order  No.  2948,  and  Section  8A  of  the 
Mineral  Leasing  Act  of  February  25, 
1920,  as  added  by  Section  7  of  the 
Federal  Coal  Leasing  Amendments  Act 
of  1976  (Pub.  L.  94-377,  August  4, 1976, 
as  amended  by  Pub.  L.  95-554,  October 
30, 1978),  Federal  lands  within  the  State 
of  Kentucky  have  been  classified  as 
subject  to  the  coal  leasing  provisions  of 
the  Mineral  Leasing  Act  of  February  25, 
1920.  as  amended  (30  U.S.C.  201).  The 
name  of  the  area,  effective  date,  and 
total  acreage  involved  are  as  follows: 

(12)  Kentucky 

Whitley  City  (Kentucky)  Known 
Recoverable  Coal  Resource  Area;  March  14, 
1980;  29,160  acres. 

A  diagram  showing  the  boundaries  of 
the  area  classified  for  leasing  has  been 
filed  with  the  appropriate  land  office  of 
the  Bureau  of  Land  Managment.  Copies 
of  the  diagram  and  the  land  descripfion 
may  be  obtained  from  the  Conservation 
Manager,  Eastern  Region,  U.S. 
Geological  Survey,  1725  K  Street,  NW., 
Suite  204,  Washington,  D.C,  20006. 

Dated:  July  28,  1980.       ' 
H,  William  Menard, 
Director. 

(FR  Doc  80-23218  Filed  7-31-80;  8:45  am] 
BILLING  CODE  4310-31-11 


National  Park  Service 

Availability  and  Public  Hearings  Draft 
Environmental  impact  Statement 
Wilderness  Recommendation; 
Voyageurs  National  Park,  Minn. 

Notice  IS  hereby  given  of  the 
availability  of  a  Draft  Environmental 
Impact  Statement  for  the  Wilderness 
Recommendation,  Voyageurs  NaUonal 
Park,  which  the  National  Park  Service 
has  prepared  in  compliance  with  Pub.  L. 


91-190  (83  Stat.  852),  the  National 
Environmental  Policy  Act  of  1969. 

Notice  is  further  given  of  public 
hearings  to  be  conducted,  as  follows,  on 
the  Draft  Environmental  Impact 
Statement  for  the  Wilderness 
Recommendation: 
September  15, 1980 — International  Falls, 

Minnfcota,  Rainy  River  Community 

College  Theater,  7:00  p.m. 
September  17, 1980— Duluth,  Minnesota, 

Duluth  Arena  Auditorium,  Paulucci 

Hall,  7;00  p.m. 
September  19, 1980— St.  Paul, 

Minnesota,  St.  Paul  Civic  Center,  7:00 

p.m. 
Copies  of  the  Draft  Environmental 
Impact  Statement  for  the  Wilderness 
Recommendafion  are  available  from  or 
may  be  inspected  at  the  following 
locations: 
Superintendent,  Voyageurs  National 

Park,  P.O.  Drawer  50,  International 

Falls,  Minnesota  56649. 
Regional  Director,  Midwest  Regional 

Office,  National  Park  Service,  1709 

Jackson  Street,  Omaha,  Nebraska 

68102. 

Written  comments  should  be 
submitted  to  the  Superintendent, 
Voyageurs  National  Park,  at  the  above 
address  on  or  before  September  30, 1980. 

Dated:  June  26. 1980. 
Randall  R.  Pope, 
Acting  Regional  Director,  Midwest  Region. 

|FR  Doc  80-23188  Filed  7-31-60;  8:45  am) 
BILUNG  CODE  4310-7I>-M 


(INT  DES  80-44] 

Availability  of  Draft  Environmental 
Statement  on  Proposed  General 
Management  Plan.  Development 
Concept  Plan  and  Wilderness  Study 
and  Public  Hearings  Regarding  the 
Wilderness  Study/Genera! 
Management  Plan-Development 
Concept  Plan,  Cape  Lookout  National 
Seashore,  N.C. 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  Draft  Environmental 
Statement  on  the  proposed  General 
Management  Plan,  Development 
Concept  Plan  and  Wilderness  Study  for 
Cape  Lookout  National  Seashore,  North 
Carolina. 

The  statement  discusses  proposals  for 
the  management  and  public  use  of  Cape 
Lookout  Nafional  Seashore. 

Written  and  oral  comments  on  the 
Environmental  Statement  are  invited 
and  will  be  accepted  at  the  public 
hearings.  In  addition,  written  comments 
will  be  received  by  the  Superintendent, 
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Cape  Lookout  National  Seashore,  P.O. 
Box  690,  Beaufort.  North  Carolina  28516; 
and  by  the  Regional  Director,  Southeast 
Region,  National  Park  Service.  75  Spring 
Street.  SVV.  .Atlanta.  Georgia  30303,  until 
October  13.  Copies  of  the  documents 
will  be  available  at  the  addresses 
mentioned  above  as  well  as  from  the 
Superintendent.  Cape  Hatteras  National 
Seashore.  Route  1.  Box  675,  Manteo, 
North  Carolina  27954 

The  U.S.  Department  of  the  Interior 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821 
as  amended  by  Executive  Order  11949. 
and  ONfB  Circular  A-107. 

Notice  is  hereby  given  in  accordance 
with  The  Wilderness  Act  of  September 
3,  1964  (78  Stat.  890),  and  in  accordance 
with  Departmental  procedures  as 
identified  in  43  CFR  19.5  that  public 
hearings  will  be  held  at  the  following 
locations  and  times  for  the  purpose  of 
receiving  comments  and  suggestions  as 
to  the  suitability  of  lands  within  Cape 
Lookout  National  Seashore  for 
designation  as  wilderness. 

September  8,  1980,  at  7  p.m. — Stemberger 
Auditonum,  Guilford  College,  5800  West 
Friendly  Avenue,  Greensboro,  North 
Carolina. 

September  9,  1980,  at  7  p.m. — Auditorium, 
.N'orth  Carolina  Department  of 
Transportation  Building  (located  at  comer 
of  Wilmington  Street  and  Morgan  Avenue). 
Raleigh.  Norih  Carolina 

September  10,  1980,  at  7  p.m. — Greenville 
Moose  Lodge.  Farmville  Highway,  West 
End  Circle.  Greenville.  North  Carolina. 

September  11,  1980.  at  7  p.m. — Markers  Island 
Elementary'  School  (Gymnasium),  Markers 
Island.  .North  Carolina. 

\  packet  containing  a  preliminary 
wilderness  study  report  may  be 
obtained  from  the  Superintendent,  Cape 
Lookout  National  Seashore,  telephone 
(919)  728-2121,  or  from  the  Regional 
Director,  Southeast  Region,  National 
Park  Service,  telephone  (404)  221-5465, 
at  the  addresses  listed  above. 

The  preliminary  wilderness  study 
report  and  a  map  of  the  areas  studied 
for  their  suitability  or  nonsuitability  as 
wilderness  is  available  for  review  at  the 
locations  noted  above  and  in  Room  1210 
of  the  U.S.  Department  of  the  Interior 
Building  at  18th  and  C  Streets.  N.W.. 
Washington,  D.C.  20240. 

Interested  individuals,  representatives 
of  organizations  and  public  officials  are 
invited  to  express  their  views  in  person 
at  the  aforementioned  public  hearings, 
provided  they  notify  the  Hearing  Officer 
in  advance  of  the  hearing  at  which  they 
desire  to  appear.  Those  not  wishing  to 
appear  m  person  may  submit  written 
statements  on  the  wilderness  study 


report'  to  the  Hearing  Officer  for 
inclusion  in  the  official  record  which 
will  be  held  open  for  written  statements 
until  October  13. 1980.  The  Hearing 
Officer  may  be  reached  by  writing  or 
telephoning  the  Superintendent,  Cape 
Lookout  National  Seashore. 

Time  limitations  may  make  it 
necessary  to  limit  the  length  of  oral 
presentations  and  to  restrict  to  one 
person  the  presentation  made  in  behalf 
of  an  organization.  An  oral  statement 
may,  however,  be  supplemented  by  a 
more  complete  written  statement  that 
may  be  submitted  to  the  Hearing  Officer 
at  the  time  of  presentation  of  the  oral 
statement. 

Written  statements  presented  in 
person  at  the  hearings  will  be 
considered  for  inclusion  in  the 
transcribed  hearing  record.  However,  all 
materials  presented  at  the  hearing  shall 
be  subject  to  a  determination  by  the 
Hearing  Officer  that  they  are 
appropriate  for  inclusion  in  the  hearing 
record.  To  the  extent  that  time  is 
available  after  presentation  of  oral 
statements  by  those  who  have  given  the 
required  advance  notice,  the  Hearing 
Officer  will  give  others  present  an 
opportunity  to  be  heard. 

After  an  explanation  of  the 
preliminary  wilderness  study  report  and 
General  Management  Plan/ 
Development  Concept  Plan  by  a 
representative  of  the  National  Park 
Service,  the  Hearing  Officer  insofar  as 
possible,  will  adhere  to  the  following 
order  in  calling  for  the  presentation  of 
oral  statements. 

1.  Governor  of  the  state  or  his 
representative, 

2.  Members  of  Congress. 

3.  Members  of  the  State  Legislature. 

4.  Official  representatives  of  the 
counties  in  which  the  national  seashore 
is  located. 

5.  Officials  of  other  Federal  agencies 
or  public  bodies. 

6.  Organizations  in  alphabetical  order. 

7.  Individuals  in  alphabetical  order, 

8.  Others  not  giving  advance  notice,  to 
the  extent  there  is  remaining  time. 

Dated:  July  21. 1980. 

lames  H.  Rathlesberger, 

Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 

(FR  Doc  80-23187  Filed  7-31-80;  8:45  (ml 
BILLINO  COOC  M10-70-M 


Water  and  Power  Resources  Service 

Intent  to  Enter  into  Interim  Water 
Service  Contracts 

The  Regional  Director  of  the  Upper 
Colorado  Region,  Water  and  Power 
Resources  Service  (Service),  Department 


of  the  Interior,  may  enter  into  interim 
water  service  contracts  with  individuals, 
corporations,  districts,  or  municpalities 
for  irrigation  and  municpal  and 
industrial  (M&I)  water  when  such  water 
is  surplus  to  project  needs.  Contracts  of 
this  type  can  be  entered  into  upon  short 
notice  to  meet  emergency  or  temporary 
demands.  However,  such  contracts  may 
not  exceed  1  year  in  duration  and  are 
limited  to  not  more  than  2,000  acre-feet 
per  irrigation  contract  or  500  acre-fe«t 
per  M&I  contract  unless  additional 
approval  is  received  from  the 
Commissioner  of  Water  and  Power 
Resources  or  the  Department  of  the 
Interior.  All  interim  contracts  will 
specify  quantities,  rates,  and  other  terms 
and  conditions  in  compliance  with 
Reclamation  law  and  service  policy. 

At  this  time,  it  appears  that  water 
surplus  to  project  needs  will  be 
available  for  sale  from  the  mainstem 
reservoirs  of  the  Colorado  River  Project. 
Also,  other  Service  projects 
administered  by  the  Upper  Colorado 
Region  with  regulated  reservoir  storage 
may  have  minor  quantities  of  surplus 
water  available  to  meet  temporary 
demands.  All  releases  wil  be  subject  to 
State  laws  for  beneficial  use  and 
appropriation  rights. 

Parties  interested  in  receiving 
information  about  the  Service's  interim 
water  marketing  program  should  contact 
Deborah  M.  Linke,  Repayment  Staff, 
Water  and  Power  Resources  Service, 
P.O.  Box  11568,  Salt  Lake  City,  Utah, 
84147,  telephone  (801)  524-5435.  Unless 
significant  public  interest  is  generated, 
announcement  of  the  availability  of 
negotiated  draft  contracts  will  be 
limited  only  to  interested  parties. 

Those  interested  in  a  temporary 
supply  of  water  from  a  Service  project 
should  apply  in  writing  to  the  Regional 
Director  of  the  Upper  Colorado  Region 
at  the  same  above  address. 

Dated:  July  25,  1980. 
Clifford  I.  Barrett, 

Assistant  Commissioner  of  Water  and  Power 
Resources. 

IFK  Doc  80-23131  Filed  7-31-80:  8:45  am) 
BILiJNG  CODE  431(M)9-M 


[INT  DES  80-47] 

Reauthorization  of  the  Central  Valley 
Project,  California,  and  the 
Coordinated  Operating  Agreement  for 
the  Central  Valley  Project  and  the 
State  Water  Project;  Availability  of 
Draft  Environment  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental 
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statement  on  a  proposed  reauthorization 
of  the  Central  Valley  Project  [CVP]  and 
the  Coordination  Operating  Agreement 
for  the  CVP  and  the  State  Water  Project 
(SWP).  The  statement  discusses  the 
environmental  impacts  of:  (1) 
Alternative  uses  of  the  uncontracted 
water  supplies  of  the  presently 
authorized  CVP,  (2)  the  execution  of  a 
CVP-SWP  coordinated  operating 
agreement,  [3]  the  construction  of 
certain  works  related  to  fish  and 
wildlife  and  Delta  water  quality,  and  (4) 
the  reauthorization  of  the  CVP  for  Delta 
water  quality  and  fish  and  wildlife 
purposes. 

Written  comments  may  be  submitted 
to  the  Regional  Director  with  a  copy  of 
Director,  Office  of  Environmental 
Affairs  (addresses  below]  by  September 
29, 1980. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Director,  Office  of  Environmental  Affairs, 
Room  7620,  Water  and  Power  Resources 
Service,  Department  of  the  Interior, 
Washington,  DC  20240,  Telephone  (202) 
343-4991. 

Division  of  Management  Support,  Library 
Branch,  Code  950  E&R  Center.  Denver 
Federal  Center,  Denver,  CO  80225, 
Telephone  (303)  234-3019. 

Office  of  the  Regional  Director.  Water  and 
Power  Resources  Service.  2800  Cottage 
Way,  Sacramento,  CA  95825,  Telephone 
(916)  484-4792. 

Single  copies  of  the  draft  statement 
may  be  obtained  upon  request  to  the 
Commissioner  of  the  Water  and  Power 
Resources  Service  or  the  Regional 
Director.  Please  refer  to  the  statement 
number  above. 

Dated;  July  29, 1980, 
James  H.  Rathlesberger, 

Specie  J  Assistant  to  Assistant  Secretary  of 
the  Interior. 

(FRDoc:  aO-23209  Filed  7-31-80:  8:45  am] 
BILUNG  CODE  4310-09-M 


INTERSTATE  COMMERCE 
COMMISSION 

Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100,240). 
These  rules  provide,  among  other  things. 


that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 


preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  within  30  days  of  publication  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  July  25, 1980. 

By  the  Commission.  Review  Board  Number 
5,  Members  Krock,  Taylor  and  Williams. 
(Board  Member  Taylor  dissents  in  MC- 
112288  (Sub-No.  16F)  stating  that  applicant 
has  failed  to  submit  evidence  supporting  the 
granting  of  all  of  the  gateway  elimination 
authority  sought.) 

MC-F-14335F,  filed  March  6, 1980. 
YARBROUGH  TRANSFER  COMPANY 
(Yarbrough)  (1500  Doune  Street, 
Winston-Salem,  NC  27107)— CONTROL 
&  MERGER— ROAD  BUILDERS 
TRANSPORT,  INC.  (Road  Builders) 
(P.O.  Box  10431,  Winston-Salem,  NC 
27108)  Representative:  Charles  Ephraim, 
Suite  600, 1250  Conn.  Avenue,  NW, 
Washington.  DC  20036.  Yarbrough  seeks 
authority  to  acquire  control  of  Road 
Builders  through  an  exchange  of  stock 
and  simultaneously  merge  Road  Builders 
into  Yarbrough,  with  the  latter  surviving. 
John  D.  Yarbrough,  the  majority 
stockholder  of  Yarbrough,  seeks 
authority  to  acquire  control  of  Road 
Builders  through  the  transaction.  Road 
Builders  is  authorized  to  operate  as  a 
motor  common 'carrier  pursuant  to 
certificates  issued  in  MC-139522  and 
pursuant  to  authority  issued  in  MC- 
32632  and  MC-32632  (Sub-Nos.  10. 18, 
and  19)  which  was  awarded  to  Road 
Builders  in  FC-78226,  as  follows:  (1) 
lumber,  from  points  in  Northampton, 
Halifax,  Bertie,  and  Pamlico  Counties, 
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NC.  to  points  in  MD,  PA.  VA.  DE,  and 
DC;  [2]  petroleum  products,  in 
containers,  from  Curtis  Bay.  MD,  to  Rich 
Square.  NC;  (3)  baskets  and  crates,  from 
Murfreesboro.  Woodland,  and  Ahoskie, 
NC.  to  points  in  PA.  MD,  VA.  and  DC; 
(4)  sand  and  gravel,  from  points  in 
Northampton  County,  NC,  to  points  in 
VA;  (5)  feed,  from  Norfolk,  VA.  to  points 
in  Northampton  County,  NC;  (6)  bagging 
and  ties,  from  Norfolk,  VA,  to  points  in 
Northampton  County.  NC;  (7)  crushed 
stone,  from  Trego.  VA.  to  points  in  NC 
within  75  miles  of  Trego;  (8)  agricultural 
commodities,  livestock,  poultry,  and 
eggs,  from  Rich  Square.  NC,  and  points 
within  50  miles  of  Rich  Square  to 
Norfolk.  Suffolk,  Portsmouth,  and 
Richmond.  VA;  (9)  automobile  motors, 
from  Rich  Square.  NC,  to  Suffolk.  VA; 
[W]  general  commodities  (except  those 
of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  Richmond,  Norfolk. 
Portsmouth,  and  Suffolk.  VA.  to  Rich 
Square.  NC.  and  points  within  50  miles 
of  Rich  Square:  (11)  agricultural 
commodities  and  lumber,  from  Severn 
and  Mount  Olive.  NC.  and  points  in  NC 
within  50  miles  of  Severn,  and  those 
within  50  miles  of  Mount  Olive,  to 
Roanoke.  Norfolk.  Richmond.  Suffolk. 
and  Franklin.  VA.  and  Washington.  DC; 

(12)  fertilizer  and  fertilizer  materials. 
from  Norfolk.  VA,  and  points  within  ten 
miles  thereof,  to  points  in  NC  within  75 
miles  of  Severn,  NC.  including  Severn; 

(13)  clay  and  shale  products,  from 
Pomona,  NC,  to  Portsmouth  and  Norfolk, 
VA;  (14)  brick,  from  Weldon,  NC.  to 
points  in  that  part  of  VA  on  and  east  of 
U.S.  Hwy  1:  (15)  agricultural 
commodities,  poultry,  fertilizer,  and 
household  goods  as  defined  by  the 
Commission,  between  points  in  NC  and 
VA  within  100  miles  of  Jackson,  NC. 
including  Jackson;  (16)  tobacco,  (a) 
between  Mullins,  SC.  on  the  one  hand, 
and.  on  the  other,  points  in  Robeson  and 
Columbus  Counties,  NC.  (b)  from  points 
in  Marion.  Florence,  Williamsburg, 
Darlington.  Horry,  and  Dillon  Counties, 
SC,  to  points  in  NC  east  of  U.S.  Hwy  21. 
and  that  part  of  VA  south  of  a  line 
beginning  at  Norfolk,  VA,  and  extending 
along  U.S.  Hwy  60  to  Richmond,  VA, 
and  then  along  U.S.  Hwy  360  to  the  VA- 
NC  State  line,  including  points  on  the 
indicated  portions  of  the  hwys  specified; 
(c)  from  points  in  Robeson,  Columbus, 
and  Wake  Counties,  NC,  to  points  in  the 
above-specified  VA  territory;  (d)  from 
points  in  NC  east  of  U.S.  Hwy  501  and 
north  of  U.S.  Hwy  70,  including  points 
on  the  indicated  portions  of  the  hwys 
specified,  to  Danville,  Richmond. 


Petersburg.  Norfolk,  and  Suffolk,  VA; 
(17)  agricultural  commodities,  (a)  from 
Ridgeway,  Wallace,  and  Faison,  NC. 
and  points  in  NC  within  20  miles  of 
these  points,  to  Richmond.  VA. 
Baltimore.  MD,  Philadelphia,  PA, 
Newark,  NJ.  and  New  York.  NY.  and  (b) 
from  points  in  Warren  County.  NC.  to 
Baltimore,  MD.  Philadelphia.  PA.  and 
New  York.  NY;  [IB]  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  NorfoUc  and 
Richmond,  VA.  to  Henderson  and 
Warrenton,  NC,  and  Points  in  NC  within 
35  miles  of  Henderson  and  those  within 
35  miles  of  Warrenton;  (19)  lumber,  from 
Warrenton.  NC.  and  points  in  NC  within 
35  miles  of  Warrenton,  to  points  in  VA. 
MD.  and  DC;  (20)  clay  and  shale 
products,  from  Greensboro.  NC,  and 
points  within  five  miles  of  Greensboro, 
to  points  in  that  part  of  VA  bounded  by 
a  line  begiiming  at  the  NC-VA  State  line 
and  extending  along  U.S.  Hwy  29  to 
Gretna,  VA.  then  along  VA  Hwy  40  to 
Keysville,  VA.  then  along  U.S.  Hwy  360 
to  Richmond,  VA.  then  along  U.S.  Hwy 
60  to  junction  VA  Hwy  5,  then  along  VA 
Hwy  5  to  Yorktown.  VA,  then  along  the 
shore  line  of  the  York  River,  Chesapeake 
Bay.  and  Atlantic  Ocean  to  the  VA-NC 
State  line,  and  then  along  the  VA-NC 
State  line,  to  point  of  beginning, 
including  points  on  the  indicated 
portions  of  the  hwys  specified;  (21) 
fertilizer  and  fertilizer  materials,  from 
points  in  Norfolk,  Henrico  and 
Pittsylvania  Counties,  VA,  to  points  in 
NC  on  and  east  of  U,S.  Hwry  21;  (22)  feed 
and  groceries,  from  Jarratt.  Petersburg, 
and  Alberta,  VA.  to  Henderson  and 
Warrenton.  NC.  and  points  in  NC  within 
35  miles  of  Henderson  and  those  within 
35  miles  of  Warrenton;  (23)  nitrate  of 
soda,  from  Hopewell,  VA,  to  Henderson 
and  Warrenton.  NC.  and  points  in  NC 
within  35  miles  of  Henderson  and  those 
within  35  miles  of  Warrenton;  (24) 
galvanized  metal  roofing,  from  rvlberta, 
VA.  to  Henderson  and  Warrenton,  NC, 
and  points  in  NC  within  35  miles  of 
Henderson  and  those  vsrithin  35  miles  of 
Warrenton;  (25)  cotton,  (a)  from  Norfolk 
and  Emporia,  VA,  to  points  in  that  part 
of  NC  on  and  east  of  U.S.  Hwy  1,  and  (b) 
from  points  in  Warren  and  Vance 
Counties,  NC,  to  Danville,  and 
Lynchburg,  VA; 

Decided;  July  25, 1980. 

By  the  Commission,  Review  Board  Number 
5,  Members  Krock,  Taylor  and  Williams. 
(Board  Member  Taylor  dissents  in  MC- 
112288  (Sub-No.  16F)  stating  that  applicant 
has  failed  to  submit  evidence  supporting  the 
granting  of  all  of  the  gateway  elimination 
authority  sought. 


(26)  wheat,  from  Alberta,  VA,  to 
Warrenton,  NC;  (27)  fertilizer  from 
Norfolk,  VA.  to  Wise.  NC:  (28) 
household  goods  as  defined  by  the 
Commission,  between  Warrenton,  NC, 
and  points  in  NC  within  100  miles  of 
Warrenton.  on  the  one  hand.  and.  on  the 
other,  points  in  VA;  (29)  canned  goods, 
agricultural  commodities,  tobacco  dust, 
feed,  and  cotton,  between  Greensboro. 
NC.  and  points  in  NC  within  85  miles  of 
Greensboro,  on  the  one  hand,  and  on  the 
other,  Wilmington.  NC.  and  Norfork  and 
Danville.  VA;  (30)  clay  products  and 
shale  products,  from  points  in  Chatham 
County,  NC,  to  points  in  that  part  of  VA 
bounded  by  a  line  beginning  at  the  NC- 
VA  State  line  and  extending  along  U.S. 
Hwy  29  to  Gretna,  VA,  then  along  VA 
Hwy  40  to  Keysville,  VA,  then  along  US 
Hwy  360  to  Richmond,  VA,  then  along 
US  Hwy  60  to  junction  VA  Hwy  5,  then 
along  VA  Hwy  5  to  Yorktown,  VA,  then 
along  the  shore  line  of  the  York  River, 
Chesapeake  Bay,  and  Atlantic  Ocean  to 
the  VA-NC  State  line,  then  along  the 
VA-NC  State  line  to  point  of  beginning, 
including  points  on  the  indicated 
portions  of  the  hwys  specified;  (31) 
brick,  from  Ita,  NC,  to  Hampton. 
Newport  News,  Portsmouth,  and 
Williamsburg.  VA;  and  (32)  carnival 
equipment  and  road  building  machinery 
and  equipment,  between  points  in  VA 
and  NC,  restricted  to  the  transportation 
of  commodities  requiring  the  use  of 
special  equipment  under  the  foregoing 
authority:  (a)  between  Elkin.  NC.  and 
Winston-Salem,  NC,  (b)  from  Plasteroo. 
VA,  to  Elkin,  NC.  and  (c)  from  Richmond 
and  Norfolk,  VA.  to  Varina,  NC,  and 
points  within  50  miles  thereof. 
Yarbrough  is  authorized  to  operate  as  a 
motor  common  carrier  pursuant  to 
certificates  issued  in  MC-112288  and 
sub-numbers  thereunder.  (Hearing  site: 
Winston-Salem.  NC.  or  Washington, 
DC.) 

Notes. — {1)  Application  for  temporary 
authority  has  been  filed.  (2)  A  directly  related 
gateway  elimination  application  has  been 
filed  in  MC-112288  (Sub-No.  16F).  published 
in  this  same  Federal  Register  issue. 

Decision-Notice 

The  following  operating  rights 
applications,  filed  on  or  after  March  1. 
1979,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926,  11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  247  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  to  intervene  either  with  or 
without  leave  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  publication  in  the  Federal 
Register  with  a  copy  being  furnished  the 


Federal  Register  /  Vol.  45,  No.  150  /  Friday,  August  1,  1980  /  Notices 


51293 


applicant.  Protests  to  these  applications 
will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

Section  247(f)  provides  that  an 
applicant  which  does  not  intent  timely 
to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
application. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 


problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find^ 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  10101.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
the  following  operating  rights 
applications  directly  related  thereto 
filed  within  30  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
this  decision-notice. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

MC  112288  (Sub-16F),  filed  March  6, 
1980.  Applicant;  YARBROUGH 
TRANSFER  COMPANY,  1500  Doune 
Street,  Winston-Salem,  NC  27107. 
Representative:  Charles  Ephraim,  Suite 
600. 1250  Connecticut  Avenue  NW, 
Washington,  D.C.  20036.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting:  (1) 
Household  goods,  as  defined  by  the 
Commission.  (A)  between  points  in  VA. 
on  the  one  hand,  and.  on  the  other. 


points  in  GA,  SC,  NC.  and  TN  and  (B) 
from  points  in  VA  to  points  in  VA  and 
DC  and  that  part  of  WV  within  125  miles 
of  Narrows.  VA  (eliminating  the 
gateways  in  (a)  and  (b)  above  of  points 
in  NC);  (2)  General  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  from 
Richmond,  Norfolk,  Portsmouth  and 
Suffolk,  VA  to  points  in  Forsyth  County. 
NC  [eliminating  the  gateway  of  Rich 
Square.  NC  and  points  within  50  miles  of 
Rich  Square];  (3)  Carnival  Equipment 
and  road  building  machinery  and 
equipment,  which  because  of  size  or 
weight  require  the  use  of  special 
equipment,  between  points  in  VA  and 
NC.  on  the  one  hand.  and.  on  the  other. 
points  in  SC  [eliminating  the  gateway  of 
points  in  NC];  (4)  Commodities  which 
because  of  size  or  weight  require 
special  equipment  only  for  loading  or 
unloading  where  such  loading  or 
unloading  is  performed  by  the  consignor 
or  consignee,  from  Richmond.  Norfolk, 
Portsmouth  and  Suffolk,  VA  to  points  in 
NC  and  SC  [eliminating  the  gateway  of 
Rich  Square.  NC  and  points  within  50 
miles  of  Rich  Square].  (Hearing  site: 
Winston-Salem,  NC  or  Washington,  DC.) 

Note. — This  gateway  elimination 
application  is  directly  related  fo  the 
application  in  No.  MC-F-14335F.  where 
Yarbrough  Transfer  Company  seeks  authority 
to  acquire  all  of  the  capital  stock  of  Road 
Builders  Transport,  Inc.,  of  Winston-Salem. 
NC,  through  exchange  of  stock  and 
simultaneously  merge  Road  Builders 
Transport.  Inc.  into  Yarbrough  Transfer 
Company  with  the  latter  surviving. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  80-23191  Filed  7-31-80: 8.-4S  am) 
BILLING  CODE  703&-01-4I 


[Docket  No.  AB-43  (Sut>-No  45F] 

Illinois  Central  Gulf  Railroad  Company 
Abandonment  Between  Rio.  LA,  and 
Lexle,  MS,  in  Washington  Parish.  1_A, 
and  Walthall  County.  MS;  Findings; 
Correction 

In  FR  Doc.  80-20669  appearing  on 
page  46916  in  the  issue  for  Friday. 
July  11.  1980,  line  24  should  read 
"bridges  and  culverts  for  a  period  of 

120". 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  80-23192  Filed  7-31-80:  6:45  am) 
BILUNG  CODE  703$-01-ll 
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Intent  to  Engage  in  Compensated 
Inter-Corporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  inter-corporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office — Agway,  Inc.,  Box  4933, 
Syracuse,  NY  13221. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Agway  Petroleum  Corp.,  Box  4852, 
Syracuse.  .\Y  13221. 

(b)  Merchants  Produce  Co.  Inc.,  4751 
Bimey  .Ave  ,  Moosic.  PA  18505, 

1.  Parent  corporation  and  address  of 
principal  office:  American  Can 
Company.  American  Lane.  Greenwich. 
Connecticut  06830 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Fingerhut  Corporation,  4400  Baker 
Road.  Minnetonka,  Minnesota  55343. 

(b)  MR]  Corporation,  719  Raritan  Road, 
Clark,  .\ew  Jersey  07066. 

(c)  Pickwick  International,  Inc..  7500 
Excelsior  Boulevard.  Minneapolis, 
Minnesota  55426, 

(d)  U.S.  Aluminum  Corporation  of 
Pennsylvania,  West  Hazel  Avenue. 
Marietta,  Pennsylvania  17547. 

(e)  U.S.  By-Produc'ts  Corporation,  1900 
West  47th  Place,  Westwood,  Kansas 
66205. 

(f)  U.S.  Reduction  Co.,  4610  Kennedy 
Avenue,  East  Chicago,  Indiana  46312. 

1.  Parent  corporation  and  address  of 
principal:  BASF  Aktiengesellschaft,  6700 
Ludwigshafen/Rhem,  West  Germany. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  BASF  Wyandotte  Corporation,  100 
Cherry  Hill  Road,  Parsippany,  New 
Jersey  07054. 

(b)  Badische  Corporation,  P.O.  Drawer 
D,  Williamsburg,  Virginia  23185. 

1.  Parent  corporation  and  address  of 
principal  office:  Beatrice  Foods  Co.,  Two 
North  LaSalle  Street,  Chicago,  Illinois 
60602. 

2.  List  of  wholly  owned  subsidiaries 
and  addresses  of  their  principal  place  of 
business: 

(a)  Peter  Ecknch  &  Sons,  P.O.  Box  388. 
3515  Hobson  Road.  Fort  Wayne,  IN 
46801 

(b)  Waterioo  Industries.  300 
Ansborough  Avenue,  Waterloo,  LA 
50704. 


(c)  Tindle  Mills,  MPO  Box  733.  701 
Chestnut.  Springfield,  MO  65801. 

(d)  Brookside  Vineyard  Co.,  9900 
Guasti  Rd.,  Guasti,  CA  91743. 

(e)  Quincy  Market  Cold  Storage  & 
Warehouse  Co.,  555  Pleasant  Street, 
Watertown.  Mass.  02172. 

(fj  St.  John's.  Inc..  130  Gunn  Street. 
Cadillac.  Michigan  49601. 

(g)  Quincy  North  East  Cold  Storage, 
P.O.  Box  719. 165  Read  Street,  Portland, 
Maine  04104, 

(h)  Fiberite  W.  C,  Corp.,  P.O.  Box  787, 
645  N.  Cypress,  Orange,  California 
92666. 

(i)  E.  W.  Kneip.  Inc..  P.O.  Box  161,  7501 
Brown  Avenue.  Forest  Park,  IL  60130. 

(j)  Culligan  International,  One 
Culligan  Parkway,  Northbrook,  IL  60062. 

(k)  Martha  White  Foods,  Inc.,  P.O.  Box 
58, 110  21st  Avenue.  South,  Rm.  900, 
Nashville,  TN  37202. 

(1)  Aunt  Nellie's  Foods.  Inc..  P.O.  Box 
67,  Clyman.  Wis.  53106. 

(m)  Samsonite  Furniture.  11200  E  45th 
Avenue,  Denver.  CO  80239. 

(n)  Kelley  Manufacturing  Co.,  P.O. 
Box  Drawer  1467.  South  Industrial  Park, 
Tifton,  GA  21794. 

(o)  John  Hancock  Furniture,  1645 
Tidelands  Avenue.  National  City,  CA 
92050. 

(p)  Fiberite  Corp.,  501-559  W.  3rd 
Street.  Winona.  MN  55987. 

1.  Parent  corporation  and  address  of 
principal  office:  The  Binghamton  Brick 
Co..  Inc.,  P.O.  Box  1256,  Binghamton. 
New  York  13902. 

2.  Wholly-owned  subsidiary 
(ownership  100%):  Champlain  Brick 
Company.  P.O.  Box  267,  Hemstreet  Park, 
Mechanicville,  New  York  12118. 

1.  Parent  corporation  and  address  of 
principal  office:  Burris  Foods,  Inc.,  5th 
and  McCauley  Street,  P.O.  Box  219, 
Milford,  DE  19963. 

2.  Wholly  (100%)  owned  subsidiaries 
which  will  participate  in  the  operations 
and  addresses  of  their  principal  office: 

a.  Burris  Express  Co..  Reese  Ave.  and 
Railroad.  P.O.  Box  Box  7,  Harrington.  DE 
19952. 

b.  Kent-Sussex  Tire  Service  Co.. 
Rehobeth  Boulevard.  P.O.  Box  219, 
Milford,  DE  19963. 

1.  Parent  corporation  and  address  of 
principal  office:  Campbell  Taggart,  Inc.. 
6211  Lemmon  Avenue,  Dallas,  Texas 
75209. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Rainbo  Baking  Company  of 
Cinciimati,  1655  Herald  Avenue, 
Cincinnati.  Ohio  45212. 

(b)  Rainbo  Baking  Company  of  Corpus 
Christi,  P.O.  Box  4207,  Corpus  Christi, 
Texas  78408. 


(c)  Rainbo  Baking  Company  of  El 
Paso,  P.O.  Box  9277,  El  Paso.  Texas 
79983. 

(d)  Rainbo  Baking  Company  of  Fort 
Smith.  P.O.  Box  64,  Ft.  Smith,  Arkansas 
72902. 

(e)  Rainbo  Baking  Company  of  San 
Joaquin  Valley,  Inc.,  P.O.  Box  832, 
Fresno.  California  93712. 

(f)  Colonial  Baking  Company  of 
Hunfsville,  P.O.  Box  5147,  Huntsville. 
Alabama  35805. 

(g)  Rainbo  Baking  Company  of 
Johnson  City.  P.O.  Box  2387,  Johnson 
City,  Tennessee  37601. 

(h)  Rainbo  Baking  Company  of 
Lexington,  P.O.  Box  86,  Lexington, 
Kentucky  40501. 

(i)  Evansville  Colonial  Baking 
Company,  P.O.  Box  1086.  Owensboro, 
Kentucky  42301. 

(j)  Paducah  Colonial  Baking  Company, 
P.O.  Box  3100.  Paducah.  Kentucky  42001. 

(k)  Rainbo  Baking  Company  of 
Sacramento  Valley.  P.O.  Box  5387, 
Sacramento,  California  95817. 

(1)  Rainbo  Bread  Company  of 
Saginaw,  P.O.  Box  3266,  Saginaw. 
Michigan  48605. 

(m)  Kilpatrick's  Bakeries,  Inc.,  2030 
Folsom  Street,  San  Francisco,  California 
94110. 

(n)  El  Chico  Corporation,  1925  Valley 
View  Lane,  Farmers  Branch.  Texas 
75234. 

(o)  Merico.  Inc..  1820  Josey  Lane. 
Carrollton.  Texas  75006, 

(p)  Ramtag,  Inc..  6211  Lemmon 
Avenue.  Dallas.  Texas  75209. 

(q)  Rainbo  Baking  Company  of 
Louisville.  P.O.  Box  8245.  Station  E, 
Louisville.  Kentucky  40208. 

(r)  Rainbo  Baking  Company  of 
Lubbock.  P.O.  Box  459.  Lubbock,  Texas 
79408, 

(s)  Bel-Art  Advertising,  Inc.,  6211 
Lemmon  Avenue,  Dallas,  Texas  75209. 

1.  Parent  corporation  and  address  of 
principal  office;  Campbell  Soup 
Company,  Campbell  Place,  Camden, 
New  Jersey  08101. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
addresses  of  their  respective  principal 
officesiAfices:  of  principal 


Corporate  name 


Address  of  pnndpal  office 


Camptmil  Finance  Corp 


Canip«)e4l    Foods    Oistribul- 

mg  Corp 
Cainpbe)!     Foreign     Sales 

Corp 

Campbell  Sales  Con^jany 


Campbell    Soi^i    CorDpany 

(Sumter  Plant).  Inc. 
Campbell     Soup     (Texas). 

inc.. 


Suite    205.    Webster    Building. 

3411    SilversKle    Road.   Wl- 

mington,  DE  19810 
Campbell  Place,   Camden.   NJ 

08101 
Suite    205.    Webster    Buriding. 

3411    Silverside   Road   Wil- 
mington. Oe  19810 
Campbell  Place.  Camden,   NJ 

08101 
PC   Drawer  1569.  Sumter.  SC 

2S160 
P.O.  Box  116.  Pats,  TX  7S460. 
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Corporate  name  Address  of  pnnapal  office 

Campbell's     Soups     Inter-     Campbell  Place,  Camden.   NJ 

America.  Inc  08101 

Camsco    Mushroom    Com-     PO     Box    44,    Jackson.    OH 
pany.  Inc..  45640 

Captstrana  Finance  Corp Surte    205,    WaOster    Building, 

3411    Silverside    Road,    Wil- 
mington. OE  19810 

Capistrana  Products  Coip Campbell   Place,   Camden,   NJ 

08101 
Champion     Valley     Farms.     Campbell  Place.   Camden.   NJ 

Inc.  08101 

Clarlc's    Restaurant    Enter-     P.O.   Box   G-25905,   Northgate 
pnses.  Inc..  Station,   Seattle.   WA  96125 

Dixon  Canning  Corp P.O      Box     340.     Dixon,     CA 

95620 

Domsea  Farms,  Inc 510       Washington       Avenue. 

Bremenon.  WA  98310. 

Fine  Oven  Products,  inc P.O.    Box   5500.   Norwalk.   CT 

06856 
German    Village    Products,     PC    Box   No    360.  Wauseon. 
Inc.  OH  43567 

Godiva  Chocolatier,  Inc PC    Box   5500,    Non»alK.   CT 

06856 

Hanover  Trail,  Inc. Campbell  Place.  Canxlen,  NJ 

08101 
Hanover  Trail  of  Maryland.     PO     Box    391.    Camden,    NJ 
Inc.  08101. 

Hender  Farms.  Inc 1102        Logansport        Street, 

Center.  TX  75935. 
Joseph  Campbell  Company ..  Campbell  Place.  Camden.  NJ 
08101. 

Lexington  Gardens,  Inc P  O.   Box   5500,   Norwalk,  CT 

06856 
Martino's  Bakery,  Inc 901  West  Alameda  Blvd.  Bur- 
bank.  CA  91506. 
M  B  Bakery.  Inc 901  West  Alameda  Blvd.,  Bur- 
bank,  CA  91506. 

Peppendge  Farm,  Inc PO    Box   5500,    Norwalk.   CT 

06856 
Peppendge       Farm       Mail     PO     Box   5500,    Norwalk.    CT 
Order  Company,  inc  06856. 

Pietfos  Corp P.O,   Box  C-25905.   Nonhgate 

Station.  Seattle.  WA  98125 

Seattle     Restaurant    Food    P.O    Box  C-25905.  Nonhgate 

Supply,  Inc..  Station,   Seattle,   WA   98125 

Southeastern        Wisconsin     500    West    Edgedon    Avenue, 

Products  Company,  Inc..  Milwaukee.  Wl  53207 

Technological     Resources.     Campbell   Place,   Camden.   NJ 

Inc..  08101. 

Valley     Tomato     Products,     321     North    California    Street. 
Inc..  Lodi.  CA  95240 

Vlasic  Foods,  Inc 33200  W   14  Mile  Road,  West 

Bloomfield.  Ml  48033. 


1.  Parent  corporation  and  address  of 
principal  office:  Canandaigua  Wine 
Company,  Inc.  116  Buffalo  Street. 
Canandaigua,  New  York  14424. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  principal 
offices: 

(a)  Canandaigua  Wine  Company,  INc. 
116  Buffalo  Street,  Canandaigua.  New 
York  14424. 

(b)  Richards  Wine  Cellars,  Inc..  P.O, 
Box  2005. 120  Pocahontas  Street. 
Petersburg,  Virginia  23803. 

(c)  Hammondsport  Wine  Company, 
Inc.,  89  Lake  Street,  Hammondsport, 
New  York  14840. 

(d)  Tenner  Brothers,  Inc,  P,0,  Box  85, 
Route  2,  Patrick,  South  Carolina  29584, 

(e)  Bisceglia  Brothers  Wine  Company, 
Inc.,  P.O.  Box  1149,  Fresno,  California 
93715;  Mailing  address:  25427  Avenue 
13.  Madera,  California  93637. 

1.  Parent  Corporation:  The 
Chesapeake  Corporation  of  Virginia, 
P.O.  Box  311,  West  Point,  Virginia  23181. 

2,  Subsidiaries: 


(a)  Baltimore  Box  Company,  Box  G, 
725  Pittman  Road,  Baltimore.  Maryland 
21226. 

(b)  Binghamton  Container  Company. 
Inc.,  Box  1240.  Binghamton,  New  York 
13902. 

(c)  Chesapeake  Container,  Inc.  1344 
Beech  Street,  Louisville.  Kentucky  40211. 

(d)  Chesapeake  Container.  Inc.,  P.O. 
Box  4694,  Richmond.  Virginia  23231. 

(e)  Miller  Container  Corporation,  P.O. 
Box  12168,  Roanoke,  Virginia  24023. 

(f)  Scranton  Corrugated  Box 
Company,  Inc.,  301  Green  Ridge  Street, 
Scranton,  Pennsylvania  18509, 

(g)  Southern  Corrugated  Box 
Corporation,  P,0.  Box  12069,  Winston- 
Salem,  North  Carolina  27107. 

(h)  David  Weber  Company,  3500 
Richmond  Street,  Philadelphia, 
Pennsylvania  19134, 

(i)  Chesapeake  Corporation,  West 
Point,  Virginia  23181, 

(j)  Chesapeake  Recyling  Company, 
West  Point,  Virginia  23181. 

(k)  Chesapeake  Trading  Corporation, 
West  Point,  Virginia  23181, 

(1)  Greenlife  Products  Company,  West 
Point,  Virginia  23181. 

(m)  Homecraft  Corporation,  P.O.  Box 
359.  South  Hill.  Virginia  2J970 

1.  The  parent  corporation.  The 
Continental  Group,  Inc.,  with  principal 
offices  at:  1  Harbor  Plaza,  Stamford, 
Connecticut  06902, 

2.  Wholly  owned  subsidiaries  which 
would  participate: 

a.  Great  Plains  Bag  Corporation, 
Greenwich  Office,  Park  II,  Greenwich, 
Connecticut  06830. 

b.  Teepak.  Inc..  2  North  Riverside 
Plaza.  Chicago,  Illinois  60606. 

c  Steel  Pak,  Inc..  Lee  Hill  Industrial 
Park,  Fredericksburg,  Virginia  22401. 

d.  All  Points  Distribution,  Inc..  5745 
East  River  Road.  Chicago.  Illinois  60631, 

e.  North  Louisiana  &  Gulf  Railroad 
Company,  Greenwich  Plaza.  Greenwich, 
Connecticut. 

f  Ocelot  Oil  Company,  Greenwich 
Office  II,  Greenwich,  Connecticut  06830. 

1.  Parent  corporation  and  address  of 
principal  office:  Emerson  Electric  Co., 
8100  West  Florissant  Avenue,  St.  Louis, 
Missouri  63136, 

2.  Wholly  owned  subsidiaries  which 
would  participate  in  the  operations,  and 
the  address  of  their  respective  principal 
offices: 

(a)  A.  B.  Chance  Company,  210  N, 
Allen  Street,  Centralia.  Missouri  65240. 

(b)  Atwood  and  Morrill  Co,,  Inc,  285 
Canal  Street,  Salem,  Massachusetts 
01970, 

(c)  Emerson  Electric  Canada  Limited, 
Box  150,  Highway  48.  Markham, 
Ontario,  Canada  L3P  3J6. 

(d)  Fusite  Corporation,  6000  Femview 
Avenue,  Cincinnati,  Ohio  45212. 


(e)  Kay-Ray,  Inc.,  576  West  Campus 
Drive,  Arlington  Heights.  Illinois  60004. 

(f)  Ridge  Tool  Company.  400  Clark 
Street,  Elyria.  Ohio  44035, 

(g)  Rosemount,  Inc..  12001  West  78th 
Street,  Eden  Prairie.  Minnesota  55314. 

(h)  Rosemount  Office  Systems,  Inc., 
Box  D,  Airlake  Industial  Park.  Lakeville, 
Mirmesota  55044, 

(i)  Rosemount  Instruments.  Ltd..  515 
36th  Avenue  S,E„  Calgary,  Alberta, 
Cana  T2G  1W5. 

(j)  Skil  Canada.  Ltd.,  1190  Caledonia 
Road,  Toronto.  Ontario.  Canada  M6A 
2W6. 

(k)  Skil  Corporation.  4801  West 
Peterson  Avenue.  Chicago.  Illinois 
60646. 

(1)  SWECO  Inc.  6033  E.  Bandini 
Boulevard,  Los  Angeles,  California 
90051, 

(m)  SWECO  Canada.  Ltd.,  40  Titon 
Road,  Toronto,  Ontario,  Canada  M8Z 
2J8. 

(n)  Therm-O-Disc  Incorporated.  1320 
S.  Main  Street,  Mansfield.  Ohio  44907. 

(o)  Urick  Foundry  Co.,  15th  and 
Cherry  Streets,  Erie.  Permsylvania  16501. 

(p)  Van  Gorp  Corporation.  Box  123, 
Pella,  Iowa  50219, 

(q)  Xomox  Corporation,  4444  Cooper 
Road,  Cincinnati,  Ohio  45242, 

(r)  Xomox  Canada,  Ltd..  222  Norfinch 
Drive,  Downsview,  Ontario,  Canada 
M3N  1Y5, 

1,  Parent  Corporation  and  address  of 
principal  office:  Fleming  Companies. 
Inc..  6601  North  Broadway.  Box  26647. 
Oklahoma  City,  Oklahoma  73128. 

2.  Wholly-owned  subsidiaries  which 
wall  participate  in  the  operations,  and 
addresses  of  their  respective  principal 
offices: 

(a)  Fleming  Foods  of  Missouri,  Inc., 
3001  Davis  Boulevard,  P.O,  Box  730, 
Joplin,  Missouri  64801, 

(b)  The  Fleming  Co.,  of  Nebraska,  Inc.. 
1601  Pioneer  Boulevard,  Box  82809, 
Lincoln,  Nebraska  68501. 

(c)  Thriftway  Foods,  Inc.,  Egypt  and 
Greentree  Roads,  P.O.  Box  935,  Oaks, 
Pennsylvania  19456. 

(d)  Thrift-Rack,  Inc.,  Egypt  and 
Greentree  Roads.  P.O.  Box  935,  Oaks, 
Pennsylvania  19456. 

(e)  Kockos  Bros..  Inc.  5900  Stewart. 
Fremont,  California  94537, 

(f)  Benson  Wholesale  Company,  Inc., 
1015  West  Magnolia  Avenue,  P.O.  Box 
398.  Geneva  Alabama  36340, 

Ig)  E.  J,  Keefe  Coftipany.  Inc,  3933  Old 
Tampa  Highway,  P.O,  Box  B-K, 
Lakeland,  Florida  33802. 

(h)  Southland  Grocery  Company,  Inc., 
1801  Victory  Drive,  P.O.  Box  3740. 
Columbus.  Georgia  31906, 

(i)  Dixieland  Food  Stores,  Inc,  1015 
West  Magnolia  Avenue,  P.O.  Box  398, 
Geneva,  Alabama  36340, 
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(j)  Fleming  Foodservice.  Inc..  220  East 
St.  Elmo  Road,  Box  1649.  Austin,  Texas 
78767. 

(k)  General  Merchandise  Distributors. 
Inc..  7215  S.  Topeka  Boulevard  Box  1817, 
Topeka.  Kansas  66601 

(1)  Kahan  &  Lessin  Company,  3131 
East  Maria,  Compton.  California  90221. 

(m)  Royal  Food  Distributors.  Inc.,  215 
Blair  Road.  Woodbridge,  New  Jersey 
07095 

(n)  Blue  Ridge  Grocery  Company,  Inc, 
700  Bath  Avenue,  P  O.  Box  1207, 
Waynesboro.  Virginia  22980. 

(o)  institutional  Distributors,  Inc.,  1801 
Victory  Drive.  P  O.  Box  3740,  Columbus, 
Georgia  31903. 

1.  Parent  corporation  and  address  of 
principal  office:  The  Goodyear  Tire  & 
Rubber  Company.  1144  East  Market 
Street.  Akron,  Ohio  44316. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices; 

a  The  Kelly-Springfield  Tire 
Company.  800  Kelly  Road,  Cumberland, 
Maryland  21502. 

b.  Lee  Tire  &  Rubber  Company, 
Hector  Street,  Conshohocken,  PA  19428. 

c.  Reneer  Films  Corporation,  Auburn, 
PA  17922. 

d.  Motor  Wheel  Corporation,  1600  N 
Larch  Street,  Lansing,  Michigan  48914. 

e.  Goodyear  Atomic  Corporation.  P.O. 
Box  628,  Piketon.  Ohio  45661. 

f.  Goodyear  Aerospace  Corporation, 
1210  Massillon  Road,  Akron,  Ohio  44315. 

g.  The  Goodyear  Rubber  Plantations 
Company.  1144  East  Market  Street. 
.•\kron.  Ohio  44316.  | 

h.  Goodyear  Farms.  P.O.  Box  158, 
Litchfield  Park.  Arizona  85340. 

1  Goodyear  Western  Hemisphere 
Corporation.  1144  East  Market  Street, 
.Akron.  Ohio  44316. 

j.  Litchfield  Park  Properties,  111  West 
Indian  School  Road,  Litchfield  Park, 
Arizona  85340. 

k  Cosmoflex,  Incorporated,  P.O.  Box 
994,  Hannibal,  MO  63401. 

1.  Parent  corporation  and  address  of 
principal  office  is:  Hickory  Furniture 
Company.  856  7th  Avenue,  S.E.,  Hickory, 
N.C.  28601. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

fa)  Hickory  Manufacturing  Company, 
856  7th  Avenue,  S,E.,  Hfckory,  NC. 
28601. 

(b)  Chaircraft,  Inc.,  Rt.  #5,  Highway 
127,  Hickory,  N.C.  28601. 

(c)  KayLyn,  Inc.,  Pendleton  Rd,.  High 
Point,  N.C.  27261. 

(d)  Computer  Centers  of  North 
Carolina.  Pendleton  Rd.,  High  Point, 
N.C. 27261 


le)  Pendleton  Frames  Company, 
Pendleton  Rd.,  High  Point,  N.C.  27261. 

(f)  Carolina  Upholstery  Company, 
Oak  Street,  High  Point,  N.C.  27261. 

(g)  John  Widdicomb  Company.  601-5th 
Street,  N.W..  Grand  Rapids,  Michigan. 

1.  Parent  corporation  and  address  of 
principal  office — Hydrite  Chemical  Co., 
1237  W.  Bruce  St..  Milwaukee.  WI  53204. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
addresses  of  their  respective  principal 
offices — United  States  Chemical 
Corporation  of  Wisconsin,  Inc,  316  Hart 
Street.  Watertown.  Wl  53094. 

1.  Parent  corporation  and  address  of 
principal  office — IC  Industries,  Inc.,  One 
Illinois  Center,  111  East  Wacker  Drive, 
Chicago,  Illinois  60601. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
addresses  of  their  respective  principal 
offices; 


Company 


Address 


(a)  Abex  Corporalion.. 


(b)  Alton     Manufacturing 
Company 

(c)  Sent    Creek    Develop- 
ment Company 

(d)  Black  Diamond,  tnc 


(e)  BoSngbrook  S5  Corpo- 
ration. 

(f)  Bolingtxook  Ptaza,  Inc 


(g)     Bubble-Up    Company, 

Inc 
(h)  Oesley  Industries,  Inc.. 


(i)      Chicago      Intermodal 

Company 
(i)  Cosmic  Enterprises,  Inc .. 


(k)  Cosfflk:  Stores.  Inc. 


(I)  Cove  Devekipment  Cor- 
poration 

(m)  CTX  Products  Corpora- 
tion. 

(n)  Cypress  Bervl  Corpora- 
tion. 

(0)  Dad's  Root  Beer  Com- 
pany 

(p)  Danville  Pepsi-Cola  Bot- 
tling Company. 

(q)  Endro,  Inc 


(r)  Environ  of  Inverrary,  bw. . 

(s)  Frolic  Homes,  Inc - 

(t)  GM&O  Und  Company 

(u)  Gas  Woking.  Inc 


(V)  Genadco  Advertising 
Agency,  Inc 

(w|  Gulf  Trarvspon  Compa- 
ny 

(X)  HeNetia  Redevelopment 
Corporation 

(y)  Helvetia  Leasing  Corpo- 
ration. 


,  530   Fiftn   Avenue,   New   York, 

New  York  10036 
12999  St  Char\^  Rock  Road, 

BrkJgeton.  Missour  63144 
111   East  Wacker  Drive— 27th 

Floor,        Chicago.        Wirms 

60601 
Suite   1920,  222  South  River- 
side Plaza.  Chicago,   Illinois 

60606 
111    East  Wacker   Dnve— 27tti 

Fkxx,       Chicago.       Illinois 

60601 
111    East  Wacker  Dnve— 27m 

Fkxx.        CNcago.        Illirxxs 

60601 
2800    North    Talmar    Avenue. 

Chicago.  Illinois  60618 
12999  Si  Charles  Rock  Road. 

Bfxlgeton,  Missour  63144 
233    North    Michigan    Avenue, 

Chicago,  illinots  60601 
Surte   1920.  222  South  River- 
side Plaza  Chicago.  Illinois 

60606 
Suite  1920.  222  South  River- 
side Ptaza.  Chicago.  Illinois 

60606 
111    East  Wacker   Drrve— 27th 

Floor,        Chicago.        Illinois 

60601 
400   South   Fourth  Street.  SL 

Louis,  Missoun  63166 
111    East  Wacker   Dnve— 27th 

Floor.        CTicago.        Illinois 

60601. 
2800    North    Talman    Avenue. 

Chicago,  Illinois  60618 
1745    North    Kolmar    Avenue, 

Chicago,  Illinois  60639 
111    East  Wacker   Drrve— 27th 

Floor,        Chicago,        Illinois 

60601 
111    East  Wacker  Dnve— 27th 

Floor,        Chicago.        IMrxiis 

60601 
Suite   1920.  222  South  River- 
side Plaza.   Chicago.   lllifKus 

60606 
233    North    Michigan    Avenue. 

Chicago.  Ilknois  60601 
12999  St  Charles  Rock  Road, 

Bndgeton,  Missoun  63144. 
1745    North    Kolmar    Avenue, 

Chicago,  Illinois  60639 
233    North    Michigan    Avenue, 

Chicago,  lllirxxs  60601 
400   South   Fourth   Street.   St 

Lous.  Missour  63166. 
400   Sooth   Fourth   Street   Sl 

Lows.  Missoun  63166. 


Comparry 


Address 


Company 


Address 


(z)  Hussmarm  Acceptarx» 

Company 
(aal    Hussmann    Refngera- 

tor.  Ine- 
rt*)   Hussmann    Retngera- 

txjn  Company 
(cc)     Huth     Manufacturing 

Corporation 

(dd)  IC  Equpment  Leasing 
Company 


(ae)  C  Industries,  Inc.. 


(ff)  IC  Leasing.  Inc 

(gg)  IC  Products  Company  . 
(hh)  IC  Sub.  Inc 


(n)   Illinois  Center   Corpora 

t)on 

(jD   Induna    Trailer   Supply. 
Inc. 

(kk)  lnterr\atJonal  Stamping 
Company,  Inc. 

(II)  Ken-Kraft  Products,  Inc 


(mm)  Kolmar  Products  Cor- 
poration 
(nn)  Krack  Corporation    . 

(00)  Lake  Winds  Develop- 
ment Company. 

(pp)  La  Salle  Properties, 
Irx;. 

(qq)  Merchants  Refrigerat- 
ing Company 

(rr)  Merchants  Retngerating 
Comparry  of  Calilixnia 

(ss)  MiOas  IntematKinal 
Corporation 

(It)  Midas  Properties.  Inc 


(uu)  MkJas  Realty  Corpora 

txxi 

(w)  Midas  Steel  Process- 
ing Services.  Inc. 

(WW)  Midas  Truck  Body, 
Inc 

(XX)  Mississippi  Valley  Cor 
poration 

(yyl  Mountain  Pass  Can- 
ning Company 

(Z2)  Muffler  Corporation  of 
America. 

(aaal    Nine-O-Flve    Stores. 

irK 
(bt*))   Norns   Homes   incor 

poratea 

(ccc)  Oak  Village  Develop- 
ment Corporation 

(ddd)    Old    Brazos    Forge. 

Inc 
(eee)    Pepsi-Cola    Bottling 

(Company  of  Cincinnati 
(Iff)      Pepsi-Cola      Bottling 

Company     of      Kenosha 

and  Racine,  Inc 
(ggg)    Pepsi-Cola    General 

Bottlers,  Inc. 
(hhh)     Pepsi-Cola     Kantoi 

Bottling.  Inc 
(w)  Pel  Incorporated 


12999  SL  Charles  Rock  Road. 

Bndgeton,  Missoun  63144 
12999  St   Charles  Rock  Road. 

Bndgeton,  Missoun  63144 
12999  SL  Chanes  Rock  Road. 

Bndgeton.  Missoun  63144 
Suite   1920,   222   South   River 

side   Plaza.   Chicago.   IDirxm 

60606 
1 1 1    East  Wacker  Drive— 27th 

Fkxx,       Chicago,       Illinois 

60601 
111   East  Wacker  Dnve— 27th 

Fkxir,        Chicago,        Illinois 

60601 
111   East  Wacker  Dnve— 27th 

Floor,        Chicago,        lllinoia 

60601 
111    EasI   Wacker  Dnve— 27th 

Fkxx.       Chicago,       lllinoii 

60601 
111    East  Wacker  Drtve— 27th 

Fkxx,        CTw^go.         Illinois 

606C1 
111    East  Wacker   Dnve— 27th 

Fkxx,       Chicago,        Illinois 

60601 
Suite   1920,   222   South   River- 
side  Plaza,  Chicago.   Illinois 

60606 
Suite   1920,  222  South  River- 
side  Plaza,   ChKsgo.   Ilhrxxs 

60606 
Suite   1920.   222   South   Rnigt- 

side  Raza,   Chicago,   Illinois 

60606 
1745    North    Kolmar    Avenue, 

Chicago,  Illinois  60639 
12999  Sl  Chanes  Rock  Road, 

Bndgeton.  Missour  63144 
111    East  Wacker  Dnve^27th 

Floor,        ChKago,        Illinois 

60601 
Suite  3740.  One  Shell  Square. 

New       Orleans.       Louisiana 

70139 
400    South    Fourth    Street.    SL 

Louis,  Missoun  63166 
400    South    Fourth    Street,    St 

Louis,  Missoun  63166 
Suite    1920,   222   South   River- 

SKle   Plaza.   Chicago    Illinois 

60606 
Suite   1920    222   South   Rrver- 

side  Ptaza,  Chicago,  Illinois 

60606. 
Surte   1920,  222  South  River- 
side Plaza.   Chicago,   Illinois 

60606 
Suite    1920.   222   South   River- 
side Plaza,  Chicago,   Illinois 

60606 
Suite   1920,   222   South   Rr^er- 

side   Plaza,   Chicago.   Illinois 

60606 
233    North    Michigan    Avenue, 

Chicago.  Illinois  60601 
400    South   Fourth    Street,    St 

Loms,  Missoun  63166 
Suite   1920,   222   South   Rrver- 

side   Raza,   Chcago.   Illinois 

60606 
400   South   Fourth   Street    Sl 

Louis,  Missoun  63166 
Suite    1920,   222   South   Rr^er- 

side   Plaza,   ChK:ago,   Illinois 

60606 
111    East  Wacker  Dnve— 27ih 

Floor         Chicago         illirxxs 

60601 
12999  St   Chanes  Rock  Road, 

Bndgeton,  Missoun  63144. 
1745    North    Kolmar    Avenue, 

Chicago  Illinois  60639 
1  ^45    North    Kolmar    Avenue 

ChKago,  Illinois  60639 

1745  North  Kolmar  Avenue 
Chicago,  Illinois  60639 

1745  North  Kolmar  Avenue, 
Chicago,  Illinois  60639 

400  South  Fourth  Street  SL 
Louis   Missoun  63166 


(JB)    H     F     Phillpsbom    S 
Company 

(kkk)  Phillpsbom  Company.,.. 


(Ill)  Phillpsbom  Company  of 
Texas,  Inc, 

(mmm)  Philipsbom  Equities, 
Inc.  (Delaware). 

(nnn)    Philipsborn    Equities. 
Inc.  (Florida) 

(000)    Phillpsbom    Equites 
of  Texas,  Inc, 

(ppp)  S  a  T  ol  Mississippi, 
Inc. 

(qqq)  S  «  T  South,  Inc 


115  South  LaSalle 
Chicago,       Illinois 


(rrr)  St.  Louis  Lithographing 

Company 
(sss)  South  Properties,  inc 


(ttt)  Southland  Canning  8 
Packing  Company,  Inc 

(uuu)  Spartenburg  Dairy, 
Inc.. 

(wv)  Star  Cooler  Corpora- 
tion 

(www)  Stuckey's  Inc 


(xxx)  Stuckey's  Stores,  Inc., 
(yyy)  Vendome  Stores,  Inc. 

(zzz)  VK)let  Packing  Com- 
pany, Inc.. 

(aaaa)  Hussmann  Intema- 
txjnal  Sales,  Inc 

(bbbb)  Illinois  Central 
Export  CorporatKxi 

(cccc)  Krack  Corporation 
Internationa! 

(dddd)  Pel  Inlernatronal 
Sales.  Inc. 


28th  Fkxx, 

Street, 

60603 
28th  Floor— 115  South  USalle 

Street       Chicago.       IHirxxs 

60603 
Suite  707—1   Regency  Square 

Building,  6200  Savoy,  Hous- 
ton, Texas  77036 
111    East   Wacker   Dnve— 27th 

Fkxx,       Chicago,       Illinois 

60601. 
Ill    East  Wacker  Dnve— 27th 

Floor,        Chicago,        iKinois 

60601 
111    East  Wacker  Dnve— 27th 

Floor.        Cfucago.        Illinois 

60601 
111    East  Wacker  Drive— 27th 

Fkxx,        (Chicago,        Illinois 

60601 
111   East  Wacker  Dme— 27th 

Fkior,       Chicago,       Illinois 

60601, 
400   South    Fourth   Street   SI 

Louis,  Missoun  63166 
1 1 1    East   Wacker   Drrve— 27th 

Fkxx,        Chicago,        Illinois 

60601 
400   South   Fourth   Street   St 

Louis,  Missoun  63166 
400   South   Fourth   Street   St 

LOUIS,  Missoun  63166 
12999  St   Chanes  Rock  Road, 

Bndgeton,  Missoun  63144 
400   South   Fcxjrth   Street,    St 

LOUIS,  Missoun  63166 
400   South   Fourth   Street    St 

Louis  Missoun  63166 
400   South    Fourth    SUeet    St 

Louis  Missoun  63166 
400   South   Fourth   Street,    St 

Louis  Missoun  63166 
12999  St  Chanes  Rock  Road, 

Bndgeton.  Missoun  63144. 
530   Fifth   Avenue,   New   York. 

New  York  10036 
12999  SI   Charles  Rock  Road. 

Bndgeton.  Missoun  63144. 
400   South   Fourth    Street   St 

Louis  Missoun  63166. 


1.  Parent  corporation  and  address  of 

principal  office — Jadeel  Lumber 
Industries,  Inc.,  833  W.  McNab  Road, 
Tamarac,  Florida  33321, 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices — (a)  Jadeel  Trucking,  Inc.,  8333 
W.  McNab  Road,  Tamarac,  Florida 
33321. 

1,  Parent  corporation  and  address  of 
principal  office:  Jewel  Companies,  Inc., 
Diversified  Retailers,  OHare  Plaza,  5725 
East  River  Road,  Chicago,  Illinois  60631. 

2.  Subsidiaries  (100%  owned). 

(a)  Jewel  Far  East,  Ltd.,  26  Wellington 
Street,  2nd  Floor,  Central  Hong  Kong. 

(b)  Mass  Feeding  Corporation.  First 
Federal  Office  Plaza,  1699  East 
Woodfield  Road.  Schaumburg,  IL 
60193. 

(c)  Osco  Drug,  Inc.,  1818  Swift  Drive, 
Oak  Brook.  IL  60521. 

(d)  Osco  Drug  Northwest,  Inc.,  601  Sixth 
Street,  SW..  Great  Falls.  MT  59404. 

(e)  Osco  Drug  of  Michigan,  Inc..  c/o  The 
Corporation  Company.  615  Griswold 
Street,  Detroit,  MI  48226. 


(f]  The  Park  Corporation,  Jewel  Park. 
Barrington,  IL  60010. 

(g)  Specialties,  Inc.,  121  Industrial  Drive, 
Beaver  Dam,  WI  53916. 

(h)  White  Hen  Egg  Farms.  Inc..  O'Hare 
Plaza.  5725  N.  East  River  Road, 
Chicago,  IL  60631, 
3.  Divisions. 

(a)  Brigham's,  30  Mill  Street.  Arlington. 
MA  02174. 

(b)  Jewel  Home  Shopping  Serxace.  Jewel 
Park,  Barrington,  IL  60010, 

(c)  Buttrey  Food  Stores,  601  Sixth  Street. 
SW.,  Box  5008,  Great  Falls.  MT  59403, 

(d)  Direct  Marketing  Division.  Jewel 
Park.  Barrington,  IL  80010. 

(e)  Eisner  Food  &  Agency  Stores.  301  E, 
Wilbur  Heights  Roads,  Champaign.  IL 
61820. 

(f)  Jewel  Food  Stores.  1955  West  North 
Avenue.  Melrose  Park,  IL  60160, 

(g)  Jewel  T  Discount  Grocery,  Jewel 
Park,  Barrington,  IL  60010. 

(h)  Star  Market  Company,  625  Mt. 

Auburn  Street,  Cambridge,  MA  02138. 
(ij  White  Hen  Pantry,  666  Industrial 

Drive,  Elmhurst,  IL  60126. 

1.  Parent  corporation  and  address  of 
principal  office:  LST  Corporation,  4747 
Holland-Sylvania  Road,  Sylvania,  Ohio 
43560. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operation  and 
address  of  their  respective  principal 
offices: 

(a)  Lake  Shore  Industries,  Inc.,  2806 
North  Reynolds  Road,  Toledo,  Ohio 
43615. 

(b)  Sigma  Manufacturing  Company, 
Airport  Highway,  Van  Buren. 
Arkansas  72956. 

(c)  Therma  Tru.  Inc..  6275  Lake  Shore 
Court,  Colorado  Springs,  Colorado 
80915, 

1.  Parent  Corporation  and  address  of 
principal  office:  Lancaster  Colony 
Corporation,  37  West  Broad  Street, 
Columbus,  OH  43215, 

Included  within  the  parent  are  the 
following  divisions: 

a.  E.  O.  Brody  Company.  P.O.  Box, 
Cleveland,' OH  44122. 

b.  Candle-Lite,  Inc.  Division,  P.O.  Box 
86,  Loveland,  OH  45140. 

c.  Christian  &  Co. /Colony  Candles 
Division.  P.O.  Box  8028,  Redwood 
City.  CA  94063. 

d.  Enterprise  Aluminum  Company,  P.O. 
Box  6358,  Macon,  GA  31213. 

e.  Koneta  Rubber  Company,  P,0,  Box 
150,  Wapakoneta,  OH  45895. 

f  Pitman-Dreitzer  Division,  1115 
Broadway,  New  York.  .NY  10010. 

2,  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations  and 
addresses  of  their  respective  principal 
offices: 

a.  Abco  Industries.  306  Columbus 
Parkway,  Opelika,  AL  36801. 


b.  American  Mat  Corporation,  P.O.  Box 
150,  Wapakoneta,  OH  45895. 

c.  August  Barr,  Inc.,  620  Maple  Avenue. 
Torrance,  CA  90503. 

d.  Barr,  Inc.,  1531  First  Street,  Sandusky. 
OH  44870. 

e.  Colony  Manor.  Inc..  106  Taylor  Street, 
Loveland.  OH  45140, 

f  Colony  Printing  &  Labeling,  Inc.,  600 

East  Washington,  Eaton,  IN  47338. 
g.  Indiana  Glass  Company,  P.O.  Box  118. 

Dunkirk.  IN  47336, 
h.  Jackson  Corporation,  South  Bermett 

Avenue,  Jackson,  OH  45640. 
i,  Lancaster  Colony  Commercial 

Products.  Inc.,  37  West  Broad  Street, 

Columbus.  OH  43215. 
j.  Lancaster  Glass  Corporation,  P.O.  Box 

70.  Lancaster,  OH  43130. 
k.  Loma  Corp.,  P.O.  Box  40350,  Ft. 

Worth,  TX  76140. 
1,  T.  Marzetti  Company.  P,0,  Box  29163. 

Columbus.  OH  43229. 
m.  National  Glove,  Inc..  29  Clark  Street, 

Mt.  Steriing,  OH  43143. 
n.  Nelson  McCoy  Pottery  Company,  451 

Gordon  Sti-eet,  RoseviUe,  OH  43777, 
0.  New  York  Frozen  Foods.  Inc..  25900 

Fargo  Avenue.  Bedford  Heights.  OH 

44146. 
p  Pretty  Products.  Inc..  437  Cambridge 

Road,  Coshocton,  OH  43812, 
q.  Quality  Bakery  Company.  Inc..  P.O. 

Box  29147.  Columbus.  OH  43229. 
r.  Waycross  Molded  Products.  Inc.,  P.O. 

Box  58,  Waycross,  GA  31501. 

1.  Parent  corporation  and  address  of 
principal  office:  Libby,  McNeill  &  Libby, 
Inc.,  200  South  Michigan  Avenue, 
Chicago.  Illinois  60604. 

2.  Whollyowned  subsidiary  which  will 
participate  in  the  operations,  and 
address  of  principal  office:  Florida 
Citrus  Groves  Corporation,  Rt,  2,  Box 
104,  Clermont,  Florida  32711. 

1.  Parent  Corporation  and  principal 
place  of  business:  Maple  Press,  Inc,  210 
E,  York  Street,  York,  Pennsylvania 
17403. 

2,  Wholly  owned  subsidiary  which 
will  participate  in  the  operations:  Vail 
Ballou  Press,  Inc,  187  Clinton  Street, 
Binghampton,  New  York  13905. 

1.  Parent  Corporation:  Milliken  & 
Company,  P.O.  Box  1926,  Spartanburg, 
South  Carolina  29304, 

2.  Whollyowned  subsidiaries  which 
will  participate  in  the  operations: 

(a)  Clemson  Fabrics  Corporation,  P.O. 
Box  1926,  Spartanburg,  South  Carolina 
29304. 

(b)  Gilliland  Industrials  Corporation, 
P.O.  Box  1926.  Spartanburg,  South 
Carolina  29304. 

(c)  Lockhart  Power  Company, 
Lockhart.  South  Carolina  29364. 

(d)  Milliken  Research  Corporation. 
P.O.  Box  1926,  Spartanburg,  South 
Carolina  29304.     • 
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1.  Parent  corporation  and  address  of 
principal  office:  Minnesota  Mining  and 
Manufacturing  Company  [3M).  3M 
Center.  St.  Paul.  Minnesota  55144. 

2.  Whollyowned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  principal 
office: 

(a)  Armorlite  Corporation,  130  North 
Bingham  Drive.  San  Marcos. 
California  92069, 

(b)  Bird  Corporation.  2800  East  Alejo 
Road.  Palm  Springs,  California  92263. 

(c)  Comtal  Corporation.  505  West 
Woodbury  Road.  Altadena,  California 
91001. 

(d)  Dynacoior  Corporation.  3M  Center, 
St,  Paul,  .Minnesota  55144. 

(e)  McGhan  Medical  Corporation.  700 
Ward  Drive.  Santa  Barbara,  California 
93111. 

(f)  .National  .Advertising.  6850  South 
Harlem  Avenue.  Argo.  Illinois  60501. 

(g)  Media  Networks,  inc.,  600  Third 
Avenue.  .New  York.  .New  York  10016. 

(h)  Riker  Laboratories,  Inc..  19901 

Nordhoff  Street.  Northridge. 

California  91324. 
(i)  Trim-Line.  Inc.,  Main  Plant,  P.O.  Box 

1136.  4390  Rosevi'le  Road,  North 

Highlands.  California  95660. 

1,  Parent  corporation  and  address  of 
principal  office:  OKC  Corp.,  4835  LBJ 
Freeway,  P.O.  Box  34190.  Dallas,  Texas 
75234. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Business  jet  Services,  Inc.,  4835  LBJ 
Freeway.  P.O.  Box  34190,  Dallas, 
Texas  75234, 

(b)  Louisiana  Cement  Co..  Inc.,  14900 
Intracoastal  Drive.  New  Orleans, 
Louisiana  70130. 

(c)  OKC  Leasing  Corp..  4835  LB] 
Freeway.  P.O.  Box  34190.  Dallas, 
Texas  75234. 

(d)  OKC  Pipeline.  Inc..  5015  N. 
Pennsylvania.  Suite  3090,  Oklahoma 
City,  Oklahoma  73112. 

(e)  OKC  Refining.  Inc.,  1001  N.  Porter, 
P.O.  Box  918,  Okmulgee.  Oklahoma 
74447. 

(f)  OKC  Trading  Co.,  4835  LB)  Freeway. 
P.O.  Box  34190,  Dallas,  Texas  75234. 

(g)  OKC  Transport  Corp.,  5015  N. 
Pennsylvania,  Suite  3090,  Oklahoma 
City.  Oklahoma  73112. 

1.  Parent  corporation  and  address  of 
principal  office:  Petroleum  Marketers, 
Inc.,  1603  Santa  Rosa  Road,  P.O.  Box  K- 
64,  Richmond,  Virginia  23288. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 


(a)  Futl  Oils,  Inc.,  4110  Deepwater 
Terminal  Road.  P.O.  Box  34370, 
Richmond,  Virginia  23234. 

(b)  Lynchburg  Oil  Co.,  2459  Campbell 
Avenue.  P.O.  Box  11856,  Lynchburg, 
Virginia  24506. 

(c)  PM  Transport,  Inc.,  2459  Campbell 
Avenue,  P.O.  Box  11865,  Lynchburg. 
Virginia  24506. 

(d)  Whiting  Oil  Co.,  Inc.,  4939  Starkey 
Road,  S.W.,  P.O.  Box  13026,  Roanoke. 
Virginia  24030. 

(e)  Stop  In  Food  Stores.  Inc.,  4939 
Starkey  Road,  S.W.,  P.O.  Box  12185, 
Roanoke,  Virginia  24023. 

1.  Parent  corporation  and  address  of 
principal  office:  The  Pillsbury  Co.,  608 
Second  Avenue  South,  Minneapolis, 
Minnesota  55402. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

Burger  King  Corp.,  7360  North  Kendall 

Drive.  Miami.  Florida  33156. 
Green  Giant  Co..  1100  North  4th  Street, 

LeSueur,  Minnesota  56058. 
Poppin  Fresh  Pies.  Inc.,  Shelard  Plaza 

North.  300  South  County  Road  18. 

Minneapolis,  Minnesota  55426. 
Steak  St  Ale  Restaurants  of  America. 

Inc.,  12890  Hillcrest,  Dallas,  Texas 

75230. 

1.  Parent  corporation  and  address  of 
principal  office:  Quad  Investments  Ltd., 
P,0.  Box  510,  Ripley,  West  Virginia 
25271. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Dickirson  Equipment  Corp.,  Route  37 
South,  P.O.  Box  557,  Salem.  Illinois 
62881. 

(b)  Dickirson  Trucks  Ltd..  P.O.  Box  406. 
Ripley,  West  Virginia  25271. 

(c)  Dickirson  Rigs  Ltd..  P.O.  Box  188, 
Ripley.  West  Virginia  25271 

(d)  Dickirson  Air,  Inc.,  P.O.  Box  750, 
Ripley,  West  Virginia  25271. 

(e)  Quad  Properties  Ltd..  P.O.  Box  406, 
Ripley,  West  Virginia  25271. 

1.  Parent  corporation  and  address  of 
principal  office:  Rangaire  Corp.,  500 
South  Wilhite  Street,  P.O.  Box  177. 
Cleburne,  Texas  76031. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  principal 
offices  are  as  follows: 

(a)  Texas  Lime  Company,  P.O.  Box  851, 
Cleburne,  Texas  76031. 

(b)  Chambers  Corp..  Old  Taylor  Road, 
Oxford,  Mississippi  38655. 

(c)  Virginia  Lime  Co..  Pearisburg. 
Virginia,  Star  Route.  Ripplemead, 
Virginia  24150. 


(d)  Arkansas  Lime  Co.,  P.O.  Box  2356, 
Batesville,  Arkansas  72501. 

(e)  Cadenhead-Rangaire.  Inc..  P.O.  Box 
1808.  Fort  Worth,  Texas  76101. 

1.  Parent  corporation  and  address  of 
principal  office:  Rapid-American  Corp., 
888  Seventh  Avenue,  New  York,  New 
York  10106. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  McCrory  Corp.  888  Seventh  Avenue. 
New  York,  New  York  10106. 

(b)  J.  J.  Newberry  Co.,  888  Seventh 
Avenue,  New  York,  New  York  10106. 

(c)  Otasco,  Inc.,  11333  East  Pine,  Tulsa, 
Oklahoma  74116. 

(d)  Lerner  Stores  Corp.,  460  West  33rd 
Street,  New  York,  New  York  10001. 

(e)  Schenley  Distillers,  Inc.,  36  East  4th 
Street,  Cincinnati.  Ohio  45020. 

(f)  Schenley  Affiliated  Brands  Corp.,  888 
Seventh  Avenue,  New  York,  New 
York  10106. 

(g)  Tennessee  Dickel  Distilling  Co.. 
Tullahoma,  Tennessee  37388. 

(h)  Anvil  Brand,  Inc..  888  Seventh 

Avenue.  New  York,  New  York  10106. 
(i)  The  Botany  Shirt  Co.,  Inc.,  1290 

Avenue  of  the  Americas,  New  York, 

New  York  10019. 
[']]  Beau  Brummell  Ties,  Inc.,  440  East 

McMillan,  Cincinnati.  Ohio  45206. 
fk)  Gilead  Manufacturing  Corp.,  200 

Madison  Avenue,  New  York,  New 

York  10016. 
(1)  Wonderknit  Corp.,  350  Fifth  Avenue, 

New  York,  New  York  10001. 
(m)  McGregor-Doniger,  Inc.,  1290 

Avenue  of  the  Americas,  New  York, 

New  York  10019. 
(n)  Rapid  Distribution  Service,  Inc.,  2392 

N.  DuPont  Highway,  Dover.  Delaware 

19901. 

1.  Parent  corporation:  Reeves 
Brothers,  Inc.,  P.O.  Box  1898, 
Spartanburg,  South  Carolina  29304. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations: 

(a)  Cinderella  Knitting  Mills,  Inc.,  P.O. 
Box  98.  Denver,  Pennsylvania  17517. 

(b)  Reeves  Bros.  Canada  Ltd.,  415  Evans 
Avenue,  Toronto.  Ontario  M8W  2T2. 

1.  Parent  corporation  and  address  of 
principal  office:  R.  J.  Reynolds 
Industries,  Inc.,  Reynolds  Boulevard, 
Winston-Salem,  North  Carolina  27102. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Alaska  Packers  Association,  P.O. 
Box  3326,  Bellevue,  Washington  98009. 

(b)  Del  Monte  Banana  Co.,  P.O.  Box 
011940,  Miami,  Florida  33131. 

(c)  Del  Monte  Corp.,  P.O.  Box  3575,  San 
Francisco,  California  94119. 


Federal  Register  /  Vol.  45,  No.  150  /  Friday,  August  1,  1980  /  Notices 


51299 


(d)  D.  &  O.-Fairchild,  Inc.,  P.O.  Box  9967, 
Yakima,  Washington  98909. 

(e)  Fairchild  General  Freight,  Inc.,  P.O. 
Box  9967,  Yakima.  Washington  98909. 

(f)  Ida-Cal  Freight  Lines,  Inc..  Drawer  M, 
Nampa,  Idaho  83651. 

(g)  Oak  Grove  Corp.,  P.O.  Box  2276,  San 
Leandro.  California  94577. 

(hj  Paddison  Truck  Lines,  Inc..  P.O.  Box 

2276,  San  Leandro,  California  94577. 
(i)  R.  J.  Reynolds  Tobacco  Co..  P.O.  Box 

2959,  Winston-Salem,  North  Carolina 

27102. 
(j)  RJR  Archer,  Inc.,  Reynolds  Boulevard, 

Winston-Salem,  North  Carolina  27102, 
(k)  RJR  Foods,  Inc.,  P.O.  Box  3575,  San 

Francisco,  California  94119. 
(1)  Shippers  Imperial.  Inc.,  2277  7th 

Street,  Oakland,  California  94607, 
(m)  Willis  Shaw  Frozen  Express,  Inc.. 

P.O.  Box  188,  Elm  Springs.  Arkansas 

72728. 

1.  Parent  corporation  and  address  of 
principal  office:  Riegel  Textile  Corp., 
P.O.  Box  90,  Ware  Shoals,  S.C.  29692. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(aj  Fries  Textile  Co.,  P.O.  Box  445,  Fries, 

Va.  24330. 
(b)  La  France  Textiles  Canada  Ltd.,  P.O. 

Box  610,  Woodstock,  Ontario, 

Canada, 
(cj  Riegel  Fiber  Corp.,  Trion,  Georgia 

30753. 

(d)  Smith  and  Waters,  Inc.,  P.O.  Box  570, 
Ware  Shoals,  S.C.  29692. 

(e)  Riegel  Sports,  Inc.,  P.O.  Box  464, 
Dallas,  N.C.  28034,  d.b.a.  Dallas 
Knitting,  Inc.,  d.b.a.  Mason  Athletic 
Co. 

(f)  Riegel  Ventures,  Inc.,  P.O.  Box  5484, 
Charlotte,  N.C.  28225.  d.b.a.  Gilbert 
Beauty  Supply,  d.b.a.  Paula  Payne. 

1.  Parent  corporation  and  address  of 
principal  office:  Rokkor  Industries,  Inc., 
11454  San  Vicente  Boulevard.  Los 
Angeles,  California  90049. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(aJ  A.  J.  Industries,  Inc.,  11454  San 
Vicente  Boulevard,  Los  Angeles, 
California  90049. 

(b)  A.  J.  Industries,  (Canada)  Ltd.,  241 
South  Service  Road,  W.,  Grimsby, 
Ontario,  Canada  L3M  1Y7, 

(c)  Armstrong  Products  Co.,  7th  Avenue 
&  First  Street,  Huntington,  West 
Virginia  25712. 

(d)  Fleetwood  Metals,  Inc.,  355  W. 
Alondra  Boulevard,  Gardena. 
California  90247. 

(e)  Impco  Carburetion,  Inc.,  16916 
Gridley  Place,  Cerritos.  Cahfomia 
90701. 


(f)  Reyark,  Inc.,  Knoxville.  Arkansas 
72845. 

(g)  Reyco  Industries,  Inc..  600  North 
Prospect  Street,  Springfield,  Missouri 
65805. 

[h)  Reyka,  Inc.,  Fredonia,  Kansas  66736. 
(i)  Roberts-Gordon  Appliance  Corp..  44 

Central  Avenue,  Buffalo,  New  York 

14240. 
(j)  Roberts-Gordon  Appliance  Corp.  Ltd.. 

241  South  Service  Road,  W.,  Grimsby, 

Ontario,  Canada  L3M  1Y7. 
(k)  Sargent-Fletcher  Co.,  9400  Flair 

Road,  El  Monte.  California  91731. 
(I)  Transpro,  Inc.,  Mt.  Vernon  Industrial 

Parkway,  Rt.  1,  Mt.  Vernon,  Missouri 

65712. 

1.  Parent  corporation  and  address  of 
principal  office:  Savannah  Foods  & 
Industries,  Inc.,  P.O.  Box  339,  Savannah. 
GA  31402. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Everglades  Sugar  Refinery,  Inc..  P.O. 
Box  278.  Clewiston.  FL  33440. 

(b)  Transales  Corporation,  P.O.  Box 
9177,  Savannah,  GA  31402, 

(c)  The  Jim  Dandy  Company.  P.O.  Box 
10687,  Birmingham,  AL  35202, 

(dj  Food  Carrier,  Inc..  P.O.  Box  2287, 
Savannah,  GA  31402. 

1.  Parent  corporation  and  address  of 
principal  office:  Standard  Oil  Company 
(Indiana)— 200  E.  Randolph  Drive  (P.O. 
Box  5910-Al,  Chicago,  IL  60680. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  principal 
offices: 

(a)  Amoco  Chemicals  Corporation — 200 
E.  Randolph  Drive  (P.O.  Box  8640-A), 
Chicago,  IL  60680. 

(b)  Amoco  Foods  Company — 200  E. 
Randolph  Drive  (P.O.  Box  864(>-A), 
Chicago,  IL  60680. 

(c)  Amoco  International  Oil  company — 
200  E.  Randolph  Drive  (P.O.  Box  8368), 
Chicago,  IL  60680. 

(d)  Amoco  Oil  Company— 200  E. 
Randolph  Drive— (P.O.  Box  6110-A), 
Chicago,  IL  60680. 

(e)  Amoco  Minerals  Company — 200  E. 
Randolph  Drive — Chicago,  IL  60601, 

(f)  Amoco  Production  Company — 200  E. 
Randolph  Drive  (P.O.  Box  5340-A), 
Chicago,  IL  60680. 

(g)  Amoco  Pipeline  Company — 200  E. 
Randolph  Drive  (P.O.  Box'eilO-A), 
Chicago.  IL  60680. 

(h)  Amoco  Fabrics  Company — 550 
Interstate  North— Atlanta,  GA  30339. 

(i)  Amoco  Foam  Products  Company — 
Shadowood  Office  Park — 2111  Powers 
Ferry  Road,  Suite  200— Atlanta,  GA 
30339. 


(j)  Amoco  Engineered  Plastics 
Company — 45  East  Maryland  Ave. — 
St.  Paul,  MN  55117. 

(k)  Amoco  Container  Company — 
Shadowood  Office  Park — 2111  Powers 
Ferry  Road,  Suite  300,  AUanta.  GA 
30339. 

1.  Parent  corporation  and  address  of 
principal  office:  Stanford  Seed 
Company,  560  Fulton  Street,  Buffalo, 
N.Y. 14210 

2.  Wholly  owned  subsidiaries: 

(a)  Borderland  Products,  P.O.  Box  366, 
Buffalo.  NY.  14240. 

(b)  Borderland  Warehouse,  P.O.  Box  366, 
Buffalo.  NY.  14240. 

(c)  Stanford  Seed  Co.  of  Philadelphia, 
809  N  Bethlehem  Pike,  Spring  House. 
PA. 

(d)  The  Philadelphia  Seed  Company,  809 
N.  Bethlehem  Pike,  Spring  House.  PA. 

(e)  Whitney  Dickinson  Seed  Growers, 
Inc.,  P.O.  Box  607,  Homedale,  Idaho 
83628. 

(f)  Whitney  Dickinson  Seed  Company, 
P.O.  Box  250.  Buffalo.  NY  14240. 

1.  Parent  corporation  and  address  of 
principal  office:  Stanley  Home  Products, 
Inc.,  333  Western  Ave..  Westfield,  MA 
01085. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
address  of  its  principal  office: 

(a)  Canford  Manufacturing  Corporation. 
120  East  Second  St.,  Canton.  PA  17724. 

(b)  Canford  Manufacturing  Corporation, 
106  Central  Ave.,  Cortland,  NY. 

1.  Parent  corporation  and  address  of 
principal  office: 

Super  Valu  Stores,  Inc.,  101  Jefferson 
Avenue  South,  Hopkins,  Minnesota 
55343. 

2.  Divisions 

(a)  Super  Valu  Stores,  Inc. — Hopkins, 
Minn. 

(b)  Super  Valu  Stores.  Inc. — Fargo,  N. 
Dak. 

(c)  Super  Valu  Stores,  Inc. — Bismarck, 
N.  Dak. 

(d)  Super  Valu  Stores,  Inc. — Green  Bay, 
Wis. 

(e)  Super  Valu  Stores,  Inc. — Des  Moines. 
Iowa 

(f)  Food  Marketing  Corporation — Fort 
Wayne.  Ind. 

(g)  Charley  Brothers  Company — 
Greensburg.  Penn. 

(h)  Ohio  Valley  Division — Xenia,  Ohio 
(i)  Ryan  s — Billings,  Mont, 
(j)  Ryan's — Great  Falls,  Mont. 

3.  Subsidiaries 

(a)  J.  M.  Jones  Company — Champaign, 
111. 

(b)  Lewis  Grocer  Company — Indianola, 
Miss. 

(c)  Preferred  Products.  Inc. — Chaska, 
Minn. 
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(d)  ShopKo  Stores,  Inc. — Green  Bay, 

Wis. 

(e)  County  Seat — Brooklyn  Park,  Minn. 

(f)  County  Seat — Dallas,  Tex. 

(1)  Parent  corporation  and  address  of 
principal  office:  Tamko  .Asphalt 
Products.  Inc..  601  .North  High  Street, 
Joplin.  Missouri  64801.  (a  Missouri 
Manufacturing  Corporation.) 

f2)  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

a.  Tamko  .Asphalt  Products,  Inc. 
(Tamko-Joplin  Division.  MO],  4268  South 
74th  East  Avenue.  Tulsa,  Oklahoma 
74145  (Warehouse), 

(i)  Tamko  .Asphalt  Products,  Inc. 
(Tamko-Joplin  Division,  MOj.  900 
Woodswether  Road.  Kansas  City, 
Missouri  64105  (Warehouse). 

(ii)  Tamko  Asphalt  Products.  Inc. 
(Tamko-Joplin  Division.  MO),  2300  35th 
Street.  Kaul  Ind.  Park,  Tuscaloosa, 
Alabama  35403  (Manufacturing). 

b.  Tamko  Asphalt  Products.  Inc. 
(Tamko-Phillipsburg  Division,  KS), 
Route  No.  1,  Phillipsburg.  Kansas  67661 
(a  Kansas  Manufacturing  Corporation). 

(i)  Tamko  .Asphalt  Products,  Inc. 
(Tamko-Phillipsburg  Division.  KS).  5300 
East  43rd  Street,  Denver,  Colorado  80216 
(Warehouse). 

(ii)  Tamko  Asphalt  Products,  Inc. 
(Tamko-Phillipsburg  Division,  KS),  6101 
N'orth  16th  Street,  Omaha,  Nebraska 
68110  (Warehouse). 

c.  Tamko  Asphalt  Products,  Inc.,  4500 
Tamko  Drive,  P.O  Drawer  "H", 
Frederick,  .MD  21701  (a  Maryland 
Manufacturing  Corporation). 

d.  Tamko  .Asphalt  Products,  Inc.,  2506 
Johnston,  N.W..  P.O.  Box  4409, 
Knoxville,  Tennessee  37921  (a 
Tennessee  Manufacturing  Corporation). 

1.  Parent  corporation  and  address  of 
principal  office:  Tonka  Corporation.  4144 
Shoreline  Boulevard.  P.O.  Box  445. 
Spring  Park,  M.\  55384. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Gresen  Manufacturing  Company,  600 
Hoover  .\.F..,  Minneapolis,  M.N  55413. 

(b)  Ceramichrome.  Inc..  P.O.  Box  327, 
Highway  7,  Stanford,  KY  40484. 

(c)  Tonka  Corporation  (Canada)  Ltd., 
7630  Airport  Road,  Mississauga, 
Ontario.  Canada  L4T  2H6. 

1.  Parent  Corporation  and  address  of 
principal  office:  Union  Carbide 
Corporation,  270  Park  Avenue,  New 
York,  N.Y.  10017. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 


(a)  Amko  Service  Company,  1250  Davis 
Street,  Dover.  OH  44622. 

(b)  Amhem  Land  Mining  Limited,  270 
Park  Avenue.  New  York,  N.Y.  10017. 

(c)  Australia  &  New  Zealand 
Exploration  Co.,  270  Park  Avenue, 
New  York,  N.Y.  10017. 

(d)  Baker's  Welding  Supply  Co.,  3505 
Pierce  Road,  Bakersville,  CA. 

(e)  Beaucar  Minerals,  Inc.,  270  Park 
Avenue,  New  York,  N.Y.  10017. 

(f)  Benfield  Corporation,  615 
Washington  Road,  Pittsburgh,  PA. 

(g)  Black  Marlin  Pipeline  Company.  1200 
Travis  Street,  Houston,  TX. 

(h)  Bentley  Sales  Co.,  Inc.,  201  S. 

Hawley  Court,  Milwaukee.  WI  53214. 
(i)  Cardio  Services,  Inc.,  1082  Post  Road. 

Darien.  CT  06820. 
(j)  Columbia  Welding  Products,  Inc., 

3405  N.  Columbia  Blvd.,  P.O.  Box  2730, 

Portland,  OR  97208. 
(k)  J.  C.  Carter  &  Co.,  1082  Post  Road. 

Darien,  CT  06820. 
(1)  Dexter  Realty  Corporation,  270  Park 

Avenue.  New  York,  N.Y.  10017. 
(m)  Global  Industrial  Corporation,  270 

Park  Avenue,  New  York,  N.Y.  10017. 
(n)  Grower  Service  Corporation.  270 

Park  Avenue,  New  York,  N.Y.  10017. 
(o)  Gulf  Coast  Olefins  Company,  270 

Park  Avenue,  New  York,  NY.  10017. 
(p)  Hampton  Roads  Welders  Supply 

Corp.,  3450  Virginia  Beach  Blvd., 

Norfolk,  VA  23502. 
(q)  Harvey  Company,  Hempfield 

Industrial  Park,  1055  Garden  Street, 

Greensburg,  PA  15601. 
(r)  International  Cryogenic  Equipment 

Corp.,  270  Park  Avenue,  New  York, 

N.Y.  10017. 
(s)  Iweco,  Inc.,  8350  Mosley  Street. 

Houston.  TX  77034. 
(t)  Karba  Minerals,  Inc.,  270  Park 

Avenue,  New  York,  N.Y.  10017. 
(u)  Keystone  International  Seed  Co., 

9870  Fairview  Road,  HoUister,  CA 

95023. 
(v)  Keystone  Seed  Company.  Inc.,  9870 

Fairview  Road.  HoUister,  CA  95023. 
(w)  KTI  Chemicals,  Inc.,  1170  Sonora 

Court,  Sunnyvale,  CA. 
(x)  Linde  Homecare  Medical  Systems, 

Inc,  9720  Executive  Cntr.  Dr.  N..  St. 

Petersburg.  FL. 
(y)  Linox  Welding  Supply  Co.,  4508 

Montrose  Avenue,  Chicago,  IL. 
(z)  London  Chemical  Company,  Inc.,  240 

Foster  Avenue,  Bensenville,  IL  60106. 
(aa)  R.  S.  McCracken,  Inc.,  154  Hansen 

Access  Road,  King  of  Prussia,  PA. 
(bb)  Merritt-HoUand  Company,  201-205 

Red  Cross  Street,  Wilmington,  NC. 
(cc)  Michigan  Welders  Service  Center. 

Inc.,  11757  Globe  Road,  Libonia,  MA 

48150. 
(dd)  Mobile  Welding  Supply  Co.,  Inc., 

210  S.  Washington  Avenue,  Mobile, 

AL  36601. 


(ee)  Ponce  Construction  Corporation, 

Banco  de  Ponce  Bldg.,  20th  FL.  268 

Munoz  Rivera  Ave.,  Hato  Key,  PR. 

00918. 
(ff)  Presto  Hartford,  Inc.,  585  New  Park 

Avenue,  W.  Hartford,  CT  06107. 
(gg)  Presto  Welding  Supplies,  Inc.,  2701 

W.  Reno,  Oklahoma  City,  OK. 
(hh)  Seadrift  Pipeline  Corporation,  270 

Park  Avenue,  New  York,  N.Y.  10017. 
(ii)  Soilserv.  Inc..  1427  Abbott  Street. 

Salinas,  C A  93901. 
(jj)  South  Charleston  Sewage  Treatment 

Co.,  437  MacCorkle  Avenue.  South 

Charleston,  WV. 
(kk)  Trinity  Welding  Equipment  Supply 

Co.,  2780  Irving  Blvd.,  Dallas,  TX 

75207. 
(11)  Ucar  Capital  Corporation,  270  Park 

Avenue,  New  York,  N.Y.  10017, 
(mm)  Ucar  Iteram.  Inc.,  270  Park 

Avenue.  New  York,  NY.  10017. 
(nn)  Ucar  Louisiana  Pipeline  Company, 

270  Park  Avenue.  New  York,  N.Y. 

10017. 
(oo)  Ucar  Minerals  Corporation,  270 

Park  Avenue.  New  York,  N.Y.  10017. 
(pp)  Ucar  Pipeline,  Incorporated.  1200 

Travis  Street,  Houston,  TX  77002. 
(qq)  UCORE  Limited,  270  Park  Avenue, 

New  York,  N.Y.  10017. 
(rr)  UNIGAS,  Inc..  270  Park  Avenue, 

New  York,  N.Y.  10017. 
(ss)  Union  Carbide  Africa  &  Middle 

East.  Inc.,  270  Park  Avenue,  New 

York,  N.Y.  10017. 
(tt)  Union  Carbide  Africa  Limited,  270 

Park  Avenue,  New  York,  N.Y,  10017. 
(uu)  Union  Carbide  Agricultural 

Products  Co.,  Inc.,  270  Park  Avenue, 

New  York,  N.Y.  10017. 
(w)  Union  Carbide  Caribe,  Inc.,  Banco 

de  Ponce  Bldg,,  20th  FL,  268  Munoz 

Rivera  Ave.,  Hato  Rey.  P.R.  00918. 
(ww)  Union  Carbide  Communications 

Co..  Inc..  270  Park  avenue,  New  York, 

N.Y.  10017, 
(xx)  Union  Carbide  Eastern,  Inc.,  270 

Park  Avenue,  New  York,  N.Y.  10017. 
(yy)  Union  Carbide  Europe.  Inc..  270 

Park  Avenue,  New  York,  N.Y.  10017. 
(zz)  Union  Carbide  Exploration 

Corporation,  270  Park  Avenue,  New 

York,  N.Y.  10017. 
(aaa)  Union  Carbide  Films  Packaging, 

Inc.,  Banco  de  Ponce  Bldg.,  20th  FL, 

268  Munoz  Rivera  Ave..  Hato  Rey. 

P.R.  00918. 
(bbb)  Union  Carbide  Grafito,  Inc.,  Banco 

de  Ponce  Bldg..  20th  FL,  268  Munoz 

Rivera  Ave.,  Hato  Rey,  P.R.  00918. 
(ccc)  Union  Carbide  Industrial  Services 

Company,  2  Greenway  Plaza.  E., 

Houston,  TX  77046. 
(ddd)  Union  Carbide  Inter-America,  Inc., 

270  Park  Avenue,  New  York,  N.Y. 

10017. 
(eee)  Union  Carbide  International 

Capital  Corp.,  270  Park  Avenue,  New 

York,  N.Y.  10017. 
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(fff)  Union  Carbide  International  Sales 

Corp.,  270  Park  Avenue,  New  York, 

N.Y.  10017, 
(ggg)  Union  Carbide  Middle  East 

Limited,  270  Park  Avenue,  New  York, 

N.Y.  10017. 
(hhh)  Union  Carbide  North  Africa 

Limited,  270  Park  Avenue,  New  York, 

N.Y.  10017. 
(iii)  Union  Carbide  Pan  America,  Inc., 

270  Park  Avenue,  New  York,  N,Y. 

10017. 
(jjj)  Union  Carbide  Puerto  Rico,  Inc., 

Banco  de  Ponce  Bldg.,  20th  FL,  268 

Munoz  Rivera  Ave.,  Hato  Rey,  P,R, 

00918. 
(kkk)  Union  Carbide  Southern  Africa 

(USA),  Inc.,  270  Park  Avenue,  New 

York,  N.Y.  10017 
(111)  Union  Carbide  Technical  Services 

Co.,  270  Park  Avenue,  New  York,  N.Y. 

10017. 
(mmm)  Union  Carbide  Turkey,  Inc.,  270 

Park  Avenue,  New  York,  N.Y.  10017. 
(nnn)  Welders  Service  Center  of 

Nebraska.  Inc.,  101  W,  "O"  Street, 

Lincoln,  NE  68528. 
(ooo)  Welders  Service  Center  of  New 

Jersey,  Inc.,  11  Main  Street,  Little 

Ferry,  N.J. 
(ppp)  Welding  and  Cutting  Supply 

Company,  700  E.  73rd  Street, 

Cleveland.  OH  44103. 
Agatha  L.  Mergenovich, 
Secretary. 

IFF  Doc  80-23190  Filed  7-31-«0:  8:4S  am) 
BILLING  CODE  703&-01-M 


Intent  to  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(l]  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  International  Telephone 
and  Telegraph  Corp.  320  Park  Avenue, 
New  York.  New  York  10022. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Aimco  Industries,  Inc.,  435  Creekside 
Drive,  Tonawanda.  New  York  14150. 

(b)  Flygt  Corp.,  129  Glover  Avenue, 
Norwalk,  Connecticut  06856. 

(c)  ITT  Continental  Baking  Co.,  Halstead 
Avenue,  Rye,  New  York  10580. 

(d)  ITT  Courier  Terminal  Systems,  Inc.. 
1515  West  14th  Street,  Tempe, 
Arizona  85281. 

(e)  ITT  Domestic  Transmission  Systems, 
Inc.,  2  Broadway,  New  York,  New 
York  10004. 


(f)  ITT  Grinnell  Corp.,  260  West 
Exchange  Street,  Providence,  R,I. 
02901. 

(g)  ITT  Grinnell  Industrial  Piping,  Inc., 
Old  Highway  421,  Kernersville,  North 
Carolina  27284, 

(h)  ITT  Grinnell  Valve  Co.,  Inc.,  260 

West  Exchange  Street,  Providence, 

R.I.  02901. 
(i)  ITT  Telecommunications  Corp.,  320 

Park  Avenue,  New  York,  New  York 

10022. 
(j)  ITT  Terryphone  Corp.,  300  East  Park 

Drive,  Harrisburg,  Pennsylvania 

17111. 
(k)  ITT  World  Communications,  Inc.,  67 

Broad  Street,  New  York,  New  York 

10004. 
(1)  National  Temperature  Control  Center, 

Inc.,  1500  North  Heidelbach  Avenue, 

Evansville,  Ind.  47711. 
(m)  The  Paniplus  Co.,  100  Paniplus 

Roadway,  Olathe,  Kansas  66061. 
(n)  Peninsular  Supply  Co.,  2001  South 

Andrews  Avenue,  Ft.  Lauderdale,  Fla. 

33316. 
(o)  Qume  Corp.,  2350  Qume  Drive,  San 

Jose,  California  95150. 
(p)  The  O.  M.  Scott  &  Sons  Co.,  333 

North  Maple  Street,  Marvsville,  Ohio 

43040. 
(q)  The  Sheraton  Corp.  of  America,  60 

State  Street,  Boston,  Massachusetts 

02109. 
(r)  Sheraton  Supply  Co..  60  State  Street, 

Boston,  Massachusetts  02109. 
(s)  Western  Automotive  Warehouse 

Distributors,  Inc.,  3260  East  26th 

Street,  Los  Angeles,  California  90023. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  80-23260  Filed  7-31-80;  8:45  «jnj 
BIUINQ  CODE  7035-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 
[Delegation  of  Authority  No.  2] 

Financial  Management  Functions  for 
the  Trade  and  Development  Program 

July  23, 1980. 

1.  Pursuant  to  authority  vested  in  me 
by  International  Development  Agency 
("IDCA")  Delegation  of  Authority  No.  4, 
I  hereby  delegate  to  the  Administrator 
of  the  Agency  for  International 
Development,  with  regard  to  funds 
allocated  to  me  by  the  aforesaid 
delegation  of  authority: 

(A)  Authority  to  sign  the  following: 

1.  Allocation  request  letters; 

2.  Appropriation  transfer 
authorizations  (SF-1151): 

3.  Advices  of  allotment  and  funding 
plans; 


4.  Advices  of  allocation; 

5.  Authorization  letters  to  the 
Treasury  Department  concerning 
Federal  Reserve  Bank  draft 
accounts; 

6.  Bank  deposit  agreements; 

7.  Advances: 

8.  Apportionment  requests; 

9.  Letters  of  commitment  to  U.S. 
banking  institutions  or  to  U.S. 
suppliers; 

10.  Applications  for  letters  of  credit. 

(B)  Authority  to  appoint  and  to  revoke 
the  appointment  of  certifying  offices. 

(C)  Authority  to  make  findings, 
determinations  and  recommendations  as 
appropriate  relating  to  the  reUef  of 
disbursing  or  other  accountable  officers 
pursuant  to  sections  82a-l  and  82a-2  of 
title  31  of  the  U.S.  Code. 

(D)  In  addition  to  the  foregoing, 
authority  to  designate  on  behalf  of  the 
Director,  Trade  and  Development 
Program,  the  officers  or  employees  who 
are  to  execute  the  various  budget, 
accounting  and  fiscal  documents,  other 
than  those  set  forth  above,  and 
certifications  required  to  be  furnished 
by  the  Trade  and  Development  Program 
to  the  Department  of  the  Treasury,  the 
Office  of  Management  and  Budget,  or 
any  other  agency  of  the  U.S. 
Government. 

(E)  Authority  to  effect  allocations  of 
funds  or  other  transfers  of  funds  to  the 
Trade  and  Development  Program. 

(F)  Authority  to  exercise  the  following 
functions,  in  accordance  with  AID 
Regulation  13  (22  CFR  Part  13): 

1  The  administrative  collection  of 
claims. 

2.  The  suspension  or  termination  of 
collection  action,  upon  consultation 
with  the  Office  of  the  General 
Counsel/AID. 

3.  The  referral  of  claims  to  the 
General  Accounting  Office  by  the 
General  Counsel/AID. 

2.  The  authorities  delegated  herein 
will  be  exercised  in  accordance  with 
standard  administrative  funds  control 
procedures  of  AID. 

3.  The  authorities  delegated  herein 
may  be  redelegated  successively  and 
may  be  exercised  by  persons  who  are 
performing  the  fimctions  of  the 
designated  offices  on  an  acting  basis. 

4.  Notwithstanding  any  provision  of 
this  Delegation  of  Authority;  the 
Director  or  Acting  Director  of  the  Trade 
and  Development  Program  may  at  any 
time  exercise  any  function  delegated  by 
this  Delegation  of  Authority. 

5.  This  delegation  of  authority  shall  be 
deemed  effective  as  of  July  1, 1980,  and 
actions  within  the  scope  of  this 
delegation  and  any  redelegation 
hereunder  undertaken  prior  hereto 
which  are  consistent  with  the  terms  and 
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scope  of  this  delegation  of  authority  are 
hereby  ratified  and  confirmed. 

Dated:  July  23. 1980. 
F.  R.  Stewart, 

Acting  Director,  Trade  and  Development 
Program. 


[FT  Doc  8(.»-2jiM  Filed  7-31-80;  B:4S  amj 
BILLING  COOe  4710-02-M 


I 


DEPARTMENT  OF  JUSTICE 
Attorney  General 


Bulloch  County,  Ga.;  Certification  of 
the  Attorney  General 

In  accordance  with  Section  6  of  the 
Voting  Rights  Act  of  1965,  as  amended. 
42  L'.S.C.  1973d,  I  hereby  certify  that  in 
my  judgment  the  appointment  of 
examiners  is  necessary  to  enforce  the 
guarantees  of  the  Fifteenth  Amendment 
to  the  Constitution  of  the  United  States 
of  America  in  Bulloch  County,  Georgia. 
This  county  is  included  within  the  scope 
of  the  determination  of  the  Attorney 
General  and  the  Director  of  the  Census 
made  on  August  6,  1965,  under  Section 
4(b)  of  the  Voting  Rights  .Act  of  1965  and 
published  in  the  Federal  Register  on 
August  7.  1965  (30  FK  9897] 
Benjamin  R.  Civiletti, 
A  ttorney  Genera  J  of  the  United  States^ 
July  30.  1980. 

;FK  Doc  90-:3405  Filed  7-31-80: 10:09  am|  I 

8ILUNO  COOe  4410-01-M  ' 


Calhoun  County,  Ca.,  Certification  of 
The  Attorney  General 

In  accordance  with  Section  6  of  the 
Voting  Rights  .Act  of  1965,  as  amended, 
42  U.S.C.  1973d.  I  hereby  certify  that  in 
my  judgment  the  appointment  of 
examiners  is  necessary  to  enforce  the 
guarantees  of  the  Fifteenth  Amendment 
to  the  Constitution  of  the  United  States 
of  America  in  Calhoun  County.  Georgia. 
This  county  is  included  within  the  scope 
of  the  determination  of  the  .Attorney 
General  and  the  Director  of  the  Census 
made  on  August  6,  1965.  under  Section 
4(b)  of  the  Voting  Rights  .Act  of  1965  and 
published  in  the  Federal  Register  on 
August  :•.  1965  (30  FR  9897). 
Benjamin  R.  Civiletti. 
Attorriey  General  of  the  United  States. 
July  30.  1980.  1 

|FR  Doc  80-23906  Filed  7-31-80:  lOKW  am)  ' 

BILLING  CODE  4410-01-M 


Early  County,  Ga.;  Certification  of  the 
Attorney  General 

In  accordance  with  Section  6  of  the 

Voting  Rights  Act  of  1965.  as  amended, 
42  U.S.C.  1973d.  I  hereby  certify  that  in 


my  judgment  the  appointment  of 
examiners  is  necessary  to  enforce  the 
guarantees  of  the  Fifteenth  Amendment 
to  the  Constitution  of  the  United  States 
of  America  in  Early  County,  Georgia. 
This  county  is  included  within  the  scope 
of  the  determination  of  the  Attorney 
General  and  the  Director  of  the  Census 
made  on  August  6, 1965,  under  Section 
4(b)  of  the  Voting  Rights  Act  of  1965  and 
published  in  the  Federal  Register  on 
August  7,  1965  (30  FR  9897), 
Benjamin  R.  Civiletti, 
Attorney  General  of  the  United  States. 
July  30. 1980. 

[FR  Doc.  80-23407  Filed  7-31-80: 10:09  am] 
BILLING  COOE  4410-01-M 


Johnson  County,  Ga.;  Certification  of 
the  Attorney  General 

In  accordance  with  Section  6  of  the 
Voting  Rights  Act  of  1965,  as  amended, 
42  U.S.C.  1973d,  I  hereby  certify  that  in 
my  judgment  the  appointment  of 
examiners  is  necessary  to  enforce  the 
guarantees  of  the  Fifteenth  Amendment 
to  the  Constitution  of  the  United  States 
of  America  in  Johnson  County,  Georgia. 
This  county  is  included  within  the  scope 
of  the  determination  of  the  Attorney 
General  and  the  Director  of  the  Census 
made  on  August  6, 1965,  under  Section 
4(b)  of  the  Voting  Rights  Act  of  1965  and 
published  in  the  Federal  Register  on 
August  7, 1965  (30  FR  9897). 
Benjamin  R.  Civiletti, 
Attorney  General  of  the  United  States. 
July  30, 1980. 

|FR  Doc  80-23400  Filed  7-31-80. 10:00  am] 
BILUNG  COOE  4410-01-M 


Mitchell  County,  Ga.;  Certification  of 
the  Attorney  General 

In  accordance  with  Section  6  of  the 
Voting  Rights  Act  of  1965,  as  amended, 
42  U.S.C.  1973d,  I  hereby  certify  that  in 
my  judgment  the  appointment  of 
examiners  is  necessary  to  enforce  the 
guarantees  of  the  Fifteenth  Amendment 
to  the  Constitution  of  the  United  States 
of  America  in  Mitchell  County,  Georgia. ' 
This  county  is  included  within  the  scope 
of  the  determination  of  the  Attorney 
General  and  the  Director  of  the  Census 
made  on  August  6, 1965,  under  Section 
4(b)  of  the  Voting  Rights  Act  of  1965  and 
published  in  the  Federal  Register  on 
August  7, 1965  (30  FR  9897). 
Benjamin  R.  Civiletti, 
Attorney  General  of  the  United  States. 
July  30, 1980. 

[FR  Doc.  80-23401  Filed  7-31-80. 10:09  amJ 
BILLING  COOE  441(M)1-M 


Sumter  County,  Ga.;  Certification  of 
the  Attorney  General 

In  accordance  with  Section  6  of  the 
Voting  Rights  Act  of  1965.  as  amended, 
42  U.S.C.  1973d,  I  hereby  certify  that  in 
my  judgment  the  appointment  of 
examiners  is  necessary  to  enforce  the 
guarantees  of  the  Fifteenth  Amendment 
to  the  Constitution  of  the  United  States 
of  America  in  Sumter  County.  Georgia. 
This  county  is  included  within  the  scope 
of  the  determination  of  the  Attorney 
General  and  the  Director  of  the  Census 
made  on  August  6,  1965,  under  Section 
4(b)  of  the  Voting  Rights  Act  of  1965  and 
published  in  the  Federal  Register  on 
August  7.  1965  (30  FR  9897). 
Benjamin  R.  Civiletti. 
.•\  ttorney  Genera!  of  the  United  States. 

July  30.  1980. 

|FR  Doc  80-Z3402  Filed  7-31-80: 10:09  am) 

BILUNG  CODE  4410-01-M 


Telfair  County,  Ga.;  Certification  of  the 
Attorney  General 

In  accordance  with  Section  6  of  the 
Voting  Rights  Act  of  1965,  as  amended, 
42  U.S.C.  1973d,  1  hereby  certify  that  in 
my  judgment  the  appointment  of 
examiners  is  necessary  to  enforce  the 
guarantees  of  the  Fifteenth  Amendment 
to  the  Constitution  of  the  United  States 
of  America  in  Telfair  County,  Georgia. 
This  county  is  included  within  the  scope 
of  the  determination  of  the  Attorney 
General  and  the  Director  of  the  Census 
made  on  August  6, 1965,  under  Section 
4(b)  of  the  Voting  Rights  Act  of  1965  and 
published  in  the  Federal  Register  on 
August  7,  1965  (30  FR  9897). 
Benjamin  R.  Civiletti, 
Attorney  General  of  the  United  States. 
July  30, 1980. 

|FR  Doc  80-23403  Filed  7-31-80;  10:09  am) 
BILLING  COOE  4410-01-M 


Tift  County,  Ga.;  Certification  of  the 
Attorney  General 

In  accordance  with  Section  6  of  the 
Voting  Rights  Act  of  1965,  as  amended, 
42  U.S.C.  1973d,  I  hereby  certify  that  in 
my  judgment  the  appointment  of 
examiners  is  necessary  to  enforce  the 
guarantees  of  the  Fifteenth  Amendment 
to  the  Constitution  of  the  United  States 
of  America  in  Tift  County,  Georgia.  This 
county  is  included  within  the  scope  of 
the  determination  of  the  Attorney 
General  and  the  Director  of  the  Census 
made  on  August  6,  1965,  under  Section 
4(b)  of  the  Voting  Rights  Act  of  1965  and 


Federal  Register  /  Vol.  45,  No.  150  /  Friday,  August  1,  1980  /  Notices 


51303 


published  in  the  Federal  Register  on 

August  7.  1965  (30  FR  9897). 

Benjamin  R.  Civiletti, 

Attorney  General  of  the  United  States. 

July  30,  1980. 

|FR  Doc  aO-23404  Filed  7-31-80: 10:09  am) 

BILLING  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

intent  To  Reallocate  Funds  Under  Title 
ll-D  of  the  Comprehensive 
Employment  and  Training  Act 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Thirty-Day  Notice  of  Intent  to 
Reallocate  Funds  Under  Title  II-D  of  the 
Comprehensive  Emplovment  and 
Training  Act  (CETA).  " 

summary:  Pursuant  to  20  CFR  676.47.  the 

Department  of  Labor  announces  its 
intent  to  reallocate  funds  in  the 
following  amounts  from  the  CETA  prime 
sponsors  indicated  below.  The  purpose 
of  this  notice  is  to  provide  30  days 
notice  to  all  interested  parties  of  the 
Department's  intent  to  reallocate  these 
funds. 

COMMENTS  due:  September  2,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Anderson.  Administrator.  Office 
of  Comprehensive  Employment 
Development,  601  D  Street,  NW.,  Room 
5010,  Washington,  D,C,  20213, 
Telephone:  202-376-6254. 
SUPPLEMENTARY  INFORMATION:  A  review 
of  the  following  prime  sponsors'  actual 
Title  II-D  operations,  compared  to  their 
Fiscal  Year  1980  planned  operations  as 
of  June  30,  1980,  indicates  that  these 
prime  sponsors  are  substantially  below 
plan  and  are  not  effectively  utilizing  the 
funds  available  to  them.  Therefore,  the 
Department  is  notifying  these  prime 
sponsors  that  it  intends  to  reallocate 
excess  funds  which  have  accumulated 
due  to  the  underperformance. 
The  estimated  amount  to  be 
reallocated  from  each  prime  sponsor  is 
indicated  below.  The  prime  sponsors  are 
given  30  days  to  reply  to  the  notice  of 
intent  to  reallocate  and  to  correct 
identified  deficiencies.  The  Governor  of 
the  appropriate  State  and  the  general 
public  are  also  given  30  days  in  which  to 
comment  on  the  proposed  reallocations. 

Begon  I: 

BOS— New  Hampshire $128,000 

Region  il 
None 

Regton  ID 

Montgomery  County,  Pennsylvania 44.021 

Northumberland  County,  Pennsylvania. 31.918 

BOS— Virgina 133,584 


Region  tV: 

Seminole  County.  Plonda „ 31,049 

Eastern  Kentucky  CEP 96,292 

BOS— South  Carolina „      2.110.861 

BOS— Tennessee 162.840 

Memphis/Shelby  Consortium.  Tennessee  .  69.552 

Region  V: 

Region  II  Consortium,  Michigan 35.000 

Columbus/Franklin  Consortium,  Ohio 137.000 

Region  VI: 

Coastal  Bend  Consortium.  Texas  _ 85.000 

Tarrant  County.  Texas „  70,000 

Region  VII: 

Linn  County.  Iowa 35.900 

Woodbury  County.  Iowa 40,700 

Johnson /Leavenworth  Consortium, 

Kansas 26,600 

Kansas  City/Wyandotte  Consortium.  Mis- 

souh 44,700 

City  of  St.  Louis.  Missouri 63,400 

Region  VIII: 
None 

Region  IX: 

Stanislaus  County,  California 309,370 

San  Mateo  County.  California 32.830 

Stockton/San  Joaquin  Consortium,  Cat- 

lornia „ „ 49,000 

Hawaii  BOS . 39,432 

Anzona  BOS 100,000 

Region  X 

BOS  Oregon 245,375 

City  of  Portland,  Oregon 198.258 


Signed  at  Washington.  D.C.,  this  25th  day 

of  July  1980. 

Charles  B.  Knapp, 

Deputy  Assistant  Secretary  for  Employment 
and  Training. 

[FR  Doc.  80-23098  Filed  7-31-80:  8:45  am) 
BILLING  CODE  4S10-30-M 


Mine  Safety  and  Health  Administration 
[Docket  No.  M-80-66-M] 

Pea  Ridge  Iron  Ore  Co.,  Inc.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Pea  Ridge  Iron  Ore  Co.,  Inc.,  Route  4, 
Sullivan,  Missouri  63080  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.5-31  (ventilation  doors)  to  its 
Pea  Ridge  Mine  located  in  Washington 
County,  Missouri.  The  petition  is  filed 
under  section  lOlfc)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  standard  requires,  in  part,  that 
ventilation  doors  be  covered  with  fire 
retardant  material  if  constructed  of 
wood. 

2.  Petitioner's  mine  is  a  hardrock 
metal  mine  of  noncombustible  materials 
consisting  of  magnetite  and  hematite 
iron  ores  surrounded  by  rhyolite 
porphyry. 

3.  Petitioner  states  his  mine  has  95 
percent  humidity,  is  non-gassy,  and  no 
wooden  structures  or  supports,  of  which 
there  are  few,  come  within  500  feet  of 
any  ventilation  doors. 

4.  Petitioner  requests  the  above 
standard  not  be  required  of  the  Pea 
Ridge  Mine  because  of  the  above  mine 
characteristics.  Petitioner  states  the 


modification  will  provide  the  same 
protection  as  the  standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
September  2, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  Room  627, 
4015  Wilson  Boulevard.  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  July  24. 1980. 
Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Dor,  80-23099  Filed  7-31-80;  8:45  »m\ 
BILUNG  COOE  4510-43-41 


Office  of  Pension  and  Welfare  Benefit 
Programs 

[Application  No   D-780i 

Proposed  Class  Exemption  for 
Guaranteed  Investment  Contract 
Separate  Accounts 

agency:  Department  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 

summary:  This  doounent  is  a  notice  of 

pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposed 
exemption  from  certain  of  the  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA,  or  the  Act),  and  from  the  taxes 
imposed  with  respect  to  such 
transactions  under  the  Internal  Revenue 
Code  of  1954  (the  Code).  The  proposed 
exemption  would  allow  a  life  insurance 
company  separate  account  maintained 
in  connection  with  certain  "guaranteed 
investment  contracts"  to  engage  in  a 
number  of  transactions  involving  a  party 
in  interest  which  would  otherwise  be 
prohibited  under  ERISA.  In  certain 
circumstances,  the  proposed  exemption 
would  also  provide  additional  relief 
from  restrictions  on  such  an  account's 
acquisition  or  holding  of  "employer 
securities"  and  "employer  real 
property,"  and  would  permit  a  life 
insurance  company  to  transfer  assets 
from  its  general  account  to  a  separate 
account  that  is  maintained  for  the 
purpose  of  supporting  obligations  of  the 
insurance  company  under  guaranteed 
investment  contracts. 

If  it  is  granted,  the  proposed 
exemption  would  affect  employee 
pension  benefit  plans,  participants  and 
beneficiaries  of  plans  that  purchase 
guaranteed  investment  contracts,  and 
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parties  in  interest  and  fiduciaries  with 
respect  to  such  plans. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
September  29.  1980 
AOORESS:  Written  comments  and 
requests  for  a  pubhc  hearing  (preferably 
at  least  three  copies)  should  be  sent  to: 
Office  of  Fiduciary  Standards.  Pension 
and  Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor, 
Washington,  DC.  20218,  Attention: 
Guaranteed  Investment  Contract 
Exemption.  The  application  for 
exemption  and  all  communications 
received  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Public  Documents  Room,  Pension  and 
Welfare  Benefit  Programs,  Room  N- 
4677,  200  Constitution  Avenue.  NW., 
Washington.  D.C.  20216, 
FOR  FURTHER  INFORMATION  CONTACT 
William  A.  Schmidt.  Plan  Benefits 
Security  Division,  Office  of  the  Solicitor, 
U.S.  Department  of  Labor,  Washington, 
D.C.  20216.  telephone  (202)  523-8810. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  class 
exemption  from  certain  of  the 
restrictions  of  section  406  and  407  of 
ERISA,  and  from  the  taxes  imposed  by 
sections  4975  (a)  and  (b)  of  the  Code 
with  respect  to  certain  of  the 
transactions  described  in  section 
4975(c)(1)  thereof.  The  relief  provided  in 
the  proposed  exemption  was  requested 
in  an  application  filed  by  Aetna  Life 
Insurance  Company  (Aetna)  and  The 
Equitable  Life  Assurance  Society  of  the 
United  States  (Equitable);  The 
Prudential  Insurance  Company  of 
America  (Prudential)  subsequently 
joined  in  the  application. 'The 
application  was  filed  pursuant  to  section 
408(a)  of  ERISA  and  section  4975(c)(2)  of 
the  Code,  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  23, 1975)  and 
Rev.  Prcc.  75-26, 1975-1  C.B.  722.' 

Background 

Life  insurance  companies  issue  a 
variety  of  group  contracts  for  use  in 


'  Application  Number  D-780:  filed  April  27, 1977. 
Prjdentials  .-equest  to  be  permitled  to  join  in  the 
application  was  filed  on  November  21. 1977.  The 
applicants  also  made  additional  submissions  to  the 
Department  by  means  of  letters  dated  May  19, 1977, 
and  July  11.  1979. 

'The  application  was  filed  with  both  the 
Department  and  the  Internal  Revenue  Service. 
However  this  notice  is  being  issued  solely  by  the 
Department  under  section  102  of  Reorganization 
Plan  .No  4  of  1978  (43  FR  47713.  October  17.  1978) 
which  transferred,  as  of  December  31. 1978,  (44  FR 
1065  lanuary  3.  1979).  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of  the  type 
rvquesled  lo  the  Secretary  of  Labor. 


connection  with  employee  pension 
benefit  plans,  some  of  which  provide 
benefits  the  amount  of  which  is 
guaranteed,  and  some  of  which  provide 
benefits  that  may  fluctuate  with  the 
investment  performance  of  a  separate 
account.  In  the  case  of  a  contract  that 
provides  fully  guaranteed  benefits,  the 
company  agrees  to  pay  the  benefits 
described  in  the  contract  regardless  of 
the  investment  performance  of  any 
particular  group  of  assets. 

Certain  contracts  are  issued  by  life 
insurance  companies  to,  or  for  the 
benefit  of.  employee  pension  benefit 
plans  that  provide  for  the  deposit  of 
funds  with  the  life  insurance  company  in 
either  a  lump  sum  or  through  periodic 
payments.  Under  these  contracts,  the 
life  insurance  company  guarantees  the 
amount  deposited  as  well  as  interest  on 
that  amount  at  a  specified  rate  for  a 
stated  period  of  time.  Upon  the 
expiration  of  the  period  stated  in  the 
contract,  the  deposited  funds  and  the 
accrued  interest  may  be  payable  to  the 
plan  or  may  be  applied,  at  the  direction 
of  the  plan,  to  other  contracts  issued  by 
the  life  insurance  company.  (Contracts 
that  provide  for  guarantees  in  the 
manner  described  in  this  paragraph  are 
referred  to  in  this  notice  as  "guaranteed 
investment  contracts,")' 

Under  section  401(b)(2)  of  ERISA,  if 
an  insurance  company  issues  a 
"guaranteed  benefit  policy"  to  an 
employee  benefit  plan,  the  assets  of  the 
plan  are  deemed  to  include  the  policy, 
but  do  not,  solely  by  reason  of  the 
issuance  of  such  policy,  include  any  of 
the  assets  of  the  insurance  company.  In 
addition,  in  ERISA  Interpretive  Bulletin 
75-2,  29  CFR  2509.75-2,  the  Department 
stated  that  if  an  insurance  company 
issues  a  policy  of  insurance  to  a  plan 
and  places  the  consideration  for  such 
contract  or  policy  in  its  general  asset 
account,  the  assets  in  such  account  shall 
not  be  considered  to  be  plan  assets. 
Guaranteed  investment  contracts 
normally  have  been  funded  by  an 
insurance  company's  general  account, 
and.  accordingly,  amount  received  by  an 
insurance  company  under  such 
contracts  would  normally  not  be 
considered  to  be  plan  assets.  However, 
Congress  specifically  excluded  amounts 
held  by  an  insurance  company  in  a 
separate  account  from  the  definition  of 


"guaranteed  benefit  policy"  because  it 
recognized  that  assets  placed  in  such  an 
account  are  separately  managed  and 
that  an  insurance  company's  obligations 
with  respect  to  such  assets  generally  are 
based  on  the  investment  performance  of 
the  account.*  and  the  Department  has 
taken  the  position  that  assets  held  in  a 
separate  account  of  an  insurance 
company  to  support  obligations  under 
contracts  purchased  by  employee 
benefit  plans  are  plan  assets.* 

Recently,  some  insurance  companies 
have  established  separate  accounts  to 
fund  guaranteed  investment  contracts, 
and  amounts  received  from  an  employee 
benefit  plan  under  such  contracts  and 
held  in  a  separate  account  may, 
notwithstanding  the  insurance 
company's  guarantee,  be  considered  to 
be  plan  assets.  To  the  extent  assets  held 
in  such  a  separate  account  are  plan 
assets,  an  insurance  company 
maintaining  the  account  is.  under 
section  3(21)  of  ERISA,  a  fiduciary  with 
respect  to  such  assets,  and  consequently 
also  is,  under  section  3(14)  of  ERISA,  a 
party  in  interest  with  respect  to  the 
plans  whose  assets  are  held  in  the 
account. 

Summary  of  the  Application 

The  application  for  exemption  and  the 
representations  of  the  applicants  are 
summarized  below.  However,  interested 
persons  are  referred  to  the  application 
on  file  with  the  Department  for  the 
complete  representations  of  the 
applicants. 

Equitable  issues,  and  Aetna  and 
Prudential  propose  to  issue,  guaranteed 
investment  contracts  that  involve  an 
investment  of  pension  plan  assets  in  a 
pooled  separate  account. 'These 
contracts  vary  with  respect  to  the 
manner  under  which  deposits  are  made 
and  the  circumstances  and  manner 


'The  term  is  used  as  a  convenient  reference  only. 
Aa  described  below,  the  exemption  being  proposed 
by  the  Department  in  this  notice  would  permit 
various  transactions  involving  a  separate  account  of 
a  life  insurance  company  that  supports  the 
insurance  company's  obligations  under  contracts 
that  have  certain  specified  characteristics.  This 
class  of  contracts  may  not  include  all  of  the 
contracts  issued  by  life  insurance  companies  that 
are  generally  known  as  "guaranteed  investment 
contracts." 


'See  section  401(b)(2)(B)  of  ERISA  and  H.R.  Rep. 
No.  1280.  93d  Cong..  2d  Sess  296  (1974) 

'  Notice  of  Proposed  Exemption  (42  FR  54886, 
October  11, 1977),  subsequently  adopted  as 
Prohibited  Transaction  Exemption  7S-19  (43  FR 
59915.  December  22.  1978);  see  oho  29  CFR  2509.75- 
2  and  Department  of  Labor  Advisory  Opinion  No. 
79-29A  (May  11. 1979).  The  Department's  proposed 
regulation  under  section  401  of  ERISA  states  that  in 
the  case  of  a  plan  that  is  funded  in  whole  or  in  part 
by  a  contract  or  policy  of  insurance  issued  by  an 
insurer,  the  assets  of  the  plan  shall  include  the 
contract  or  policy  under  which  benefits  are  insured 
but  shall  not.  solely  by  reason  of  the  issuance  of 
such  contract  or  policy,  include  the  assets  of  the 
insurer  issuing  the  policy  except  to  the  extent  that 
such  assets  are  maintained  by  the  insurer  in  one  or 
more  separate  accounts  and  do  not  constitute 
surplus  in  any  such  account.  (44  FR  50363.  50366; 
August  28.  1979.) 

'The  contracts  described  by  Aetna  and  Equitable 
specifically  contemplate  the  allocation  of  deposited 
funds  to  a  separate  account  while  under  the 
Prudential  contracts  deposited  funds  may  be 
allocated  to  Prudential's  general  account  or  lo  a 
pooled  separate  account,  at  Prudential's  discreUon. 
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under  which  deposited  funds  may  be 
withdrawn.  However,  under  each  of  the 
contracts  the  issuing  life  insurance 
company  guarantees  the  amount 
deposited  and  a  specified  rate  of 
Interest  for  a  stated  period. 

Each  of  the  contracts  contemplates 
that  the  life  insurance  company 
generally  will  retain  the  amounts 
deposited  until  the  expiration  of  the 
period  stated  in  the  contract,  and  that 
no  distribution  under  the  contract  will 
be  made  until  the  occurrence  of  the 
specified  "repayment"  or  "maturity" 
date.  However,  although  none  of  the 
contracts  permit  withilrawal  of  funds 
simply  at  the  election  of  the 
contractholder,  Aetna's  contracts  do 
confer  a  right  to  a  premature  payment 
upon  the  occurrence  of  specified  events 
[e.g.,  plan  termination)  and  provide  a 
basis  for  premature  payments  generally 
upon  mutual  agreement.  In  addition,  if 
requested  to  do  so.  Prudential  and 
Equitable  also  would  permit  premature 
withdrawals  on  terms  acceptable  to 
both  parties.' A  premature  withdrawal 
under  the  contracts  may  result  in  a 
"market  value  adjustment"  which  is 
designed  to  reflect  the  decrease,  if  any, 
in  the  current  value  of  the  contract  that 
may  have  occurred  by  virtue  of  the 
availability  at  the  time  of  withdrawal  of 
interest  rates  that  are  in  excess  of  the 
interest  rates  guaranteed  in  the  contract. 

Guaranteed  investment  contracts  also 
frequently  provide  for  a  periodic 
"expense  charge"  which  is  equal  to  a 
specified  percentage  of  amounts  held  by 
the  insurance  company  under  the 
contract. 

The  separate  accounts  described  by 
two  of  the  applicants  are  designed  to  be 
invested  in  a  manner  that  complies  with 
state  law  requirements  that  regulate  the 
quality  of  investments  of  a  life  insurance 
company's  general  account.  In  addition, 
these  companies  indicate  that  they  will 
maintain  assets  in  the  separate  account 
equal  to  the  obligations  under  the 
contracts  funded  through  the  account, 
and  that  they  will  transfer  assets  from 
their  general  account  to  the  separate 
account  to  the  extent  necessary  to 
assure  that  assets  in  the  separate 
account  are  sufficient  to  meet  liabilities 
arising  under  the  guaranteed  investment 
contracts  to  which  the  separate  account 
relates. 

The  applicants  represent  that  separate 
accounts  have  been  developed  in 
connection  with  guaranteed  investment 
contracts  in  order  to  facilitate  an 
insurance  company's  ability  to  manage 


its  own  obligations  under  the  contracts 
by  allowing  it  to  make  investments 
which  can  be  matched  with  specific 
contract  obligations,  and  that  the  use  of 
a  separate  account  in  these 
circumstances  is  strictly  for  the 
administrative  and  management 
purposes  of  the  insurance  company  The 
benefits  that  would  be  provided  under 
these  contracts  would  be  the  same 
whether  the  company  chose  to  use  its 
general  account  or  a  separate  accoimt, 
and  the  benefits  payable  under  the 
described  contracts  are  not  affected  by 
the  investment  performance  of  the 
separate  account.  Further,  even  in  the 
case  of  premature  termination  of  the 
contract,  the  investment  performance  of 
the  assets  of  the  company's  separate 
account  has  no  bearing  on  the  pavTnents 
that  will  be  made  to  the  contractholder.* 

The  applicants  request  a  class 
exemption  which  would  cover  all 
prohibited  transactions  that  might  be 
engaged  in  by  a  separate  account  that 
supports  contractual  obligations  under 
contracts  of  the  type  described  in  the 
application,  provided  the  transaction  is 
not  entered  into  as  part  of  an 
arrangement  in  which  an  insurance 
company  general  account  would  be 
precluded  from  engaging  under  the 
principles  set  forth  in  ERISA 
Interpretive  Bulletin  75-2,  29  CFR 
2509.75-2.*  However,  the  applicants  also 
state  that  their  difficulties  with  respect 
to  the  application  of  the  prohibrted 
transaction  rules  to  guaranteed 
investment  contract  separate  accounts 
arise  mainly  in  two  areas:  the  making  of 


'In  the  original  application,  the  applicants  also 
state  that  some  forms  of  Equitable's  funding 
agreements  provide  for  premature  withdrawals  from 
the  separate  account,  at  the  contractholder's  option, 
in  certain  circumstances. 


'The  applicants  suggest,  without  providing  any 
example,  that  there  may  be  infrequent  situations 
outside  an  insurance  company's  control  where  the 
benefits  paid  under  a  guaranteed  investment 
contract  may  be  affected  by  the  investments  of  a 
separate  account.  However,  the  exemption  being 
proposed  by  the  Department  would  be  available 
only  for  transactions  involving  separate  accounts 
funding  "guaranteed  investment  contracts"  under 
which,  among  other  things,  the  benefits  payable  are 
not,  in  any  circumstances,  affected  by  the  separate 
account's  investment  performance. 

•As  noted  above.  ERISA  Interpretive  Bulletin  75- 
2  states,  among  other  things,  that  if  an  insurance 
company  issues  a  contract  or  policy  of  insurance  to 
a  plan  and  places  the  consideration  for  such  policy 
in  its  general  asset  account,  the  assets  of  that 
account  will  not  be  considered  plan  assets,  and  a 
subsequent  transaction  involving  the  general 
account  between  a  party  in  interest  and  the 
insurance  company  will  not,  solely  because  the  plan 
has  been  issued  such  a  contract  or  policy  of 
insurance,  be  a  prohibited  transaction.  However,  in 
the  Interpretive  Bulletin,  the  Department  also  notes 
that  section  406(a)(1)(D)  of  ERISA  prohibits  the 
direct  or  indirect  transfer  lo.  or  use  by  or  for  the 
benefit  of,  a  party  in  interest  of  any  asset  of  the 
plan,  and  that  sectio  406(b)(1)  prohibits  a  fiduciary 
from  dealing  with  the  assets  of  a  plan  in  his  own 
interest  or  for  his  own  account.  Accordingly,  as 
noted  in  the  Interpretive  Bulletin,  the  purchase  by  a 
plan  of  an  insurance  policy  pursuant  to  an 
arrangement  under  which  it  is  expected  that  the 
insurance  company  will  make  a  loan  to  a  party  in 
interest  would  be  a  prohibited  transaction. 


loans  to,  and  the  purchase  of  debt 
instruments  of.  corporations  that  are 
employers  or  other  parties  in  interest 
with  respect  to  plans  that  are  holders  of 
guaranteed  investment  contracts;  and 
the  transfer  of  assets  to  a  guaranteed 
investment  contract  separate  account  by 
the  insurance  company  maintaining  the 
account. 

With  respect  to  the  purchase  of  debt 
instruments  of  an  employer  of 
participants  in  plans  that  have  an 
interest  in  a  guaranteed  investment 
contract  separate  account,  the 
applicants  represent  that  many  potential 
borrowers  have  indicated  that  they  are 
unwilling  to  participate  in  transactions 
which  involve  assets  of  a  separate 
account  described  in  the  application 
unless  the  transactions  are  fully  exempt 
from  the  prohibited  transaction 
provisions  of  ERISA  and  the  Code,  and 
that  such  separate  accoimts  would, 
therefore,  be  at  a  competitive 
disadvantage  (compared  to  the  general 
accounts  of  insurance  companies)  with 
respect  to  investment  opportimities.  In 
addition,  the  applicants  state  that 
compliance  with  the  conditions  of  the 
other  prohibited  transaction  exemption 
involving  insurance  company  separate 
accounts  (which  was  pending  at  the 
time  the  applications  were  filed)  would 
require  the  maintenance  of  party  in 
interest  records  in  order  to  assure 
compliance,  and  the  extra  expenses  and 
effort  involved  in  maintaining  such 
records  are  justified  only  where  they 
afford  meaningful  safeguards  against 
party  in  interest  abuse.'" 


"The  application  specifically  refers  to  any 
exemption  that  may  be  granted  pursuant  to 
Application  No.  D-039:  such  an  exemption  has  now 
been  granted.  (Prohibited  Transaction  Exemption 
7ft-19  (43  FR  59915,  December  22, 1978)).  Under 
Prohibited  Transaction  Exemption  78-19.  a  basic 
exemption  is  available  from  the  restrictions  of 
secUon  406(a).  406(b)(2)  and  407(a)  of  ERISA  for  any 
transaction  between  a  separate  account  and  a  party 
in  interest  with  respect  to  a  plan  if  the  assets  of  the 
plan  (together  with  the  assets  of  any  other  plans 
maintained  by  the  same  employer)  in  the  pooled 
separate  account  do  not  exceed  5  percent  of  the 
total  of  all  assets  held  in  the  separate  account,  or.  in 
the  case  of  a  multiple  employer  plan,  10  percent  of 
such  total  assets.  An  exemption  is  also  provided  in 
certain  circumstances,  for  prohibited  transactioiu 
that  result  solely  from  the  aggregation  of  a  plan's 
acquisitions  or  holdings  of  qualifying  employer 
securities  or  qualifying  employer  real  property  with 
employer  securities  or  employer  real  property 
acquired  or  held  by  a  pooled  separate  account  in 
which  the  plan  has  an  interest.  A  further  exemption 
is  provided  for  a  pooled  separate  account's 
investment  in  employer  securities  and  employer  real 
property  (which  are  deemed,  for  purposes  of  the 
exemption,  to  include  securities  issued  by.  and  real 
property  leased  to,  certain  parties  in  interest  that 
are  related  to  an  employer]  without  regard  to  the  5 
to  10  percent  limitations  referred  to  above,  provided 
certain  conditions  are  met.  Finally,  the  exemption 
permits  other  specific  transactions  if  certain  stated 
conditions  are  satisfied.  These  transactions  include 
the  furnishing  of  goods  to  the  separate  account  by  a 
Footnotes  continued  on  next  pace 


51306 


Federal  Register  /  Vol.  45.  No    150  /  Friday.  August  1.  1980  /  Notices 


The  applicants  also  note  that  the 
practice  of  allocating  amounts  received 
under  a  guaranteed  investment  contract 
to  a  separate  account  is  relatively  new. 
Therefore,  the  applicants  state,  it  would 
be  difficult  for  such  a  separate  account 
to  take  advantage  of  the  existing  class 
exemption  for  insurance  company 
pooled  separate  accounts  because  it 
would  likely  be  unable  to  satisfy  the 
percentage  limitations  on  the  interest  of 
a  plan  or  group  of  related  plans  in  such 
separate  account  which  are  a  condition 
to  the  availability  of  certain  portions  of 
that  exemption." 

With  regard  to  an  exemption 
permitting  the  transfer  of  assets  from  an 
insurance  company's  general  account  to 
a  separate  account  maintained  by  such 
insurance  company  for  the  purpose  of 
supporting  obligations  under  guaranteed 
investment  contracts,  the  applicants 
state  that  such  relief  would  permit  the 
life  insurance  company  to  make  up  any 
deficiency  in  the  assets  of  the  separate 
account  in  relation  to  contractual 
guarantees  or  to  replenish  any      | 
deficiency  in  the  reserves  of  such 
account. 

The  Proposed  Exemption 

A.  Scope.  The  scope  of  the  exemption 
being  proposed  by  the  Department  in 
this  notice  differs  significantly  from  that 
requested  by  the  applicants.  As  noted 
above,  the  Department  has  previously 
granted  a  class  exemption  that  provides 
relief  from  the  prohibited  transaction 
provisions  of  ERISA  for  a  variety  of 
transactions  between  an  insurance 
company  pooled  separate  account  and 
parties  in  interest  with  respect  to  plans 
that  participate  in  such  an  account." 
The  terms  of  that  exemption  reflect  the 
Department's  judgment  concerning  the 
conditions  under  which  the  covered 
transactions  may  be  permitted  with 
assurance  that  the  requirements  of 
section  4081  a)  of  ERISA  are  met.'^ 


Footnotes  continued  from  Ijisl  page 
party  in  interest,  and  the  leasing  of  real  property  of 
the  separate  account  to  a  party  in  interest: 
transactions  involving  a  party  in  interest  who  has 
iuch  status  solely  because  it  is  a  service  provider 
with  respect  to  a  plan  that  participates  in  a  separate 
account,  the  provision  of  real  property  management 
services  by  the  insurance  company  maintaining  the 
separate  account  or  an  affiliate:  and  certain 
transactions  involving  places  of  public 
accommodation  owned  by  an  insurance  company 
separate  account. 

"See  Note  10.  above. 

"See  the  discussion  of  the  exemption  al  note  10, 
above. 

"Section  408(a)  of  ERISA  provides,  among  other 
things,  that  the  Department  may  grant  an  exemption 
from  the  prohibited  transaction  rules  only  if  it  finds 
that  the  exemption  is  administratively  feasible:  in 
the  interests  of  the  plan,  and  of  its  participants  and 
beneficidries;  and  productive  of  the  rights  of 
participants  and  beneficiaries  of  such  plan.  See  also 
•ection  407S<cK2)  of  the  Code 


Therefore,  the  Department  is  not 
prepared  to  propose  an  exemption 
providing  more  lenient  conditions  with 
respect  to  transactions  involving  a 
guaranteed  investment  contract  pooled 
separate  account  exempt  to  the  extent 
that  the  special  characteristics  of  such  a 
separate  account  result  in  greater 
protection  of  participants  and 
beneficiaries,  in  greater  benefits  to  plans 
and  their  participants  and  beneficiaries, 
or  in  more  ease  in  the  administration  of 
an  exemption,  than  would  be  the  case 
with  transactions  involving  other 
insurance  company  pooled  separate 
accounts. 

Where  a  life  insurance  company 
issues  a  contract  to  a  plan  under  which 
its  obligations  are  in  no  circumstances 
affected  by  the  investment  performance 
of  plan  assets  held  in  a  separate  accoimt 
maintained  by  such  life  insurance 
company,  and  under  which  a  plan  has  in 
all  other  respects  the  same  contractual 
rights  with  respect  to  the  insurance 
company  as  those  of  policyholders 
whose  contracts  are  supported  by  the 
company's  general  assets,  the 
contractual  obligation  of  the  insurance 
company  appears  to  be  generally 
protective  of  the  rights  of  the  plan's 
participants  and  beneficiaries. 
Therefore,  under  such  a  contract,  the 
potential  for  abuse  with  respect  to 
transactions  described  in  section  406(a) 
of  ERISA  is  not  as  great  as  that  which 
would  exist  under  a  contract  where  the 
benefits  payable  to  a  plan  are 
dependent  upon  the  investment 
performance  of  a  separate  account. 
Further,  because  losses  incurred  by  a 
separate  account  that  is  maintained 
solely  to  support  obligations  under 
guaranteed  investment  contracts  are 
ultimately  borne  by  the  insurance 
company  rather  than  the  plans  whose 
assets  are  held  in  such  separate 
account,  it  does  not  appear  necessary  to 
apply  all  of  the  restrictions  of  section 
407(a)  to  investments  in  employer 
securities  and  employer  real  property 
that  may  be  made  by  such  a  separate 
account.  Therefore,  in  such 
circumstances,  the  Department  has 
decided  to  propose  an  exemption  which 
would  provide  broad  relief  with  respect 
to  most  transactions  described  in 
section  406(a)  and  407(a)  of  ERISA. 

The  Department  is  not  prepared, 
however,  to  propose  a  general 
exemption  for  transactions  that  involve 
the  insurance  company  that  maintains 
the  guaranteed  investment  contract 
separate  account  or  persons  who  have 
authority,  direct  or  indirect,  regarding 
the  establishment  or  continuance  of  a 
plan's  relationship  with  such  an 
insurance  company.  In  addition,  the 


Department  has  decided  not  to  propose 
a  blanket  exemption  from  the 
restrictions  on  fiduciary  conduct 
described  in  section  406(b)  of  ERISA  for 
transactions  involving  a  guaranteed 
investment  contract  separate  account. 

The  Department  does  not  believe  that 
the  inclusion  in  an  exemption  of 
transactions  involving  persons  who 
have  authority  with  respect  to  the  plan's 
relationship  with  the  insurance  company 
that  maintains  the  guaranteed 
investment  contract  separate  account 
would  be  sufficiently  protective  of  plan 
participants  and  beneficiaries,  or 
necessarily  in  the  interests  of 
participating  plans,  because  the 
insurance  company  may  be  prevented 
from  exercising  its  best  judgment  as  a 
fiduciary  as  a  result  of  its  relationship  to 
the  person  authorizing  the  plan's  use  of 
the  insurance  company's  contracts,  and 
the  person  who  has  authority  with 
respect  to  the  plan's  relationship  with 
the  insurance  company  could  be 
prevented  from  independently 
exercising  that  authority  because  of  his 
other  dealings  with  the  insurance 
company.  For  example,  the  application 
of  plan  assets  held  in  a  guaranteed 
investment  contract  separate  account  in 
a  manner  that  benefits  a  plan  fiduciary 
who  has  authority  to  terminate  the 
plan's  contract  with  the  insurance 
company  may  not  necessarily  be  in  the 
interests  of  the  plan;  the  fiduciary's 
judgment  regarding  the  continuation  of 
the  contractual  relationship  may  be 
influenced  by  its  other  dealings  with  the 
separate  account — e.g..  the  borrowing  of 
money.  Further,  an  insurance  company's 
independent  judgment  as  a  fiduciary  in 
determining  whether  to  invest  plan 
assets  assigned  to  a  guaranteed 
investment  contract  separate  account  in 
securities  or  real  property  of  a  fiduciary 
who  has  authority  to  terminate  the 
plan's  contractual  relationship  with  the 
insurance  company  may  be  affected  by 
its  other  business  considerations — e.g., 
its  desire  to  maintain  the  contractual 
relationship  with  the  plan. '*  In  addition. 


"As  noted  above,  the  applicants  suggest  that  a 
blanJtet  exemption  from  the  prohibited  transaction 
restrictions  might  be  subject  to  the  condition  that 
the  transaction  to  be  exempted  is  not,  directly  or 
indirectly,  a  part  of  any  arrangement  pursuant  to 
which  the  plan  acquired  its  interest  in  such  separate 
account  or  any  other  prohibited  transaction 
described  in  Interpretive  Bulletin  75-2  [see  note  9, 
above).  The  arrangements  and  other  prohibited 
transactions  described  in  Interpretive  Bulletin  75-2, 
however,  involve  the  misuse  of  a  separate  plan 
assets — i.e.,  the  contract  between  the  plan  and  the 
insurance  company — and  would,  therefore,  be 
prohibited  whether  or  not  a  blanket  exemption 
contained  a  provision  such  as  that  suggested  by  the 
applicants.  The  examples  given  above  of 
transactions  that  may  not  be  in  the  interests  of 
participating  plans,  however,  involve  other  plan 
assets — i.e.,  amounts  held  in  the  separate  account. 
Footnotes  continued  on  next  page 
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the  Department  does  not  believe  that  an 
insurance  company,  in  acting  as 
investment  manager  with  respect  to 
assets  held  in  a  separate  account,  would 
necessarily  be  able  to  exercise  its  best 
judgment  as  a  fiduciary  with  respect  to 
the  investment  of  such  assets  in  itself  or 
in  one  of  its  affiliates.  Therefore,  the 
Department  has  decided  to  propose  an 
exemption  for  transactions  involving  the 
insurance  company  maintaining  the 
separate  account  or  persons  who  have 
authority  with  respect  to  the  plan's 
participation  in  a  separate  account  (or 
affiliates  of  such  persons),  and  for 
transactions  involving  a  guranteed 
investment  contract  separate  account 
which  would  otherwise  be  prohibited  by 
section  406(b)  of  ERISA,  only  in  certain 
specified  instances. ''^Further,  certain 
conditions  to  these  specific  exemptions 
are  proposed.  These  transactions  and 
conditions  are  discussed  below. 

1.  Employer  Securities  and  Employer 
Real  Property.  The  proposed  exemption 
would  allow  a  guaranteed  investment 
contract  separate  account  to  invest  in 
employer  securities  and  employer  real 
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Footnotes  continued  from  last  page 
TTie  Department  recognizes  that,  because  an 
insurance  company  is  not  considered  a  fiduciary 
merely  because  of  its  issuance  of  a  contract  to  an 
employee  benefit  plan  if  the  contract  is  supported 
by  the  insurer's  general  assets,  transactions  of  the 
kind  described  could  be  effected  through  an 
insurance  company's  general  account,  and  would 
not  necessarily  be  prohibited  by  ERISA.  However, 
as  acknowledged  in  the  application,  one  of  the 
purposes  of  holding  amounts  received  under  a 
guaranteed  investment  contract  in  a  separate 
account  is  to  permit  the  matching  of  specific 
investments  with  specific  contract  obligations. 
Further,  the  applicants  state  that  the  insurance  laws 
of  New  York  permit  guaranteed  investment 
contracts  thai  involve  separate  accounts  to  provide 
that  the  assets  of  the  separate  account  are  not 
chargeable  with  liabilities  arising  out  of  any  other 
business  the  insurance  company  may  conduct,  and 
that  the  contracts  of  two  of  the  applicants  contain 
such  a  provision.  Therefore,  since,  notwithstanding 
the  existence  of  the  insurance  company's  guarantee. 
the  company's  contractual  obligation  is,  in  the  first 
instance,  supported  by  the  investments  of  the 
separate  account  the  Department  believes  that  any 
exemption  should  provide  at  least  some  assurances 
that  such  investments  are  made  in  the  interests  of 
participating  plans. 

'•Accordingly,  the  general  exemption  being 
proposed  in  this  notice  would  frequently  not  be 
available  for  transactions  involving  the  sponsor  of  a 
plan  that  participates  in  a  guaranteed  investment 
contract  separate  account  because  the  plan  sponsor 
frequently  has  the  authority,  direct  or  indirect,  to 
establish  and  terminate  the  plan's  relationship  with 
the  insurance  company.  However,  as  discussed 
below,  a  specific  exemption  is  being  proposed  for 
transactions  involving  employer  securities  and 
employer  real  property,  and,  in  addition,  the  general 
exemption  would  be  available  for  transactions 
involving  a  fiduciary  if  the  transaction  does  not 
involve  a  fiduciary  who  has  authority,  or  who  is 
affiliated  with  a  person  who  has  authority,  to  affect 
the  plan's  relationship  with  the  insurance  company. 
and  if  it  does  not  involve  conduct  described  in 
section  406(b).  Cf..  29  CFR  2550.408b-2  (e)-(f) 
(description  of  transactions  involving  a  fiduciary 
that  are  not  described  in  section  40e(b)(i)). 


property  (including  securities  issued  by. 
and  real  property  leased  to,  an  employer 
who  is  a  fiduciary  with  respect  to  a  plan 
that  participates  in  such  separate 
account),  provided  certain  conditions 
are  met.  These  conditions  are  designed 
to  provide  assurances  that  the 
transactions  are  normal  investment 
transactions,  and  are  not  primarily  for 
the  benefit  of  the  employer.  However, 
because  under  a  guaranteed  investment 
contract  the  risk  of  loss  resulting  from 
investment  of  plan  assets  appears  to  be 
transferred  to  the  life  insurance 
company  issuing  the  contract,  the 
proposed  exemption  for  employer 
securities  and  employer  real  property 
has  no  conditions  that  would  require  an 
examination  of  either  a  plan's  aggregate 
investments  or  those  of  the  separate 
account. '*  Thus,  the  Department 
believes  that  an  insurance  company 
would  be  able  to  determine  whether  the 
exemption  is  available  with  respect  to 
such  employer  securities  or  employer 
real  property  on  the  basis  of  facts  that 
may  be  ascertained  from  an 
examination  of  the  securities  or  real 
property  involved  in  the  transaction;  the 
circumstances  surrounding  the 
acquisition  or  sale  of  such  securities  or 
the  acquisition,  sale  or  lease  of  such  real 
property;  and  from  the  insurance 
company's  own  records.  Therefore,  the 
conditions  should  not  significantly  limit 
the  investment  opportunities  available 
to  a  guaranteed  investment  contract 
separate  account.  The  proposed 
exemption  also  provides  relief  from  the 
prohibitions  of  sections  406(a)(1)(E), 
406(a)(2)  and  407(a)  of  ERISA  for 
acquisitions  or  holdings  of  employer 
securities  and  employer  real  property  by 
a  plan  that  violate  such  provisions 


"The  specific  exemption  provided  for  the 
acquisition  and  holding  of  employer  securities  and 
employer  real  property  in  Prohibited  Transaction 
Exemption  76-19  is  subject  to  the  condition,  among 
others,  that  a  participating  plan,  other  than  an 
"eligible  individual  account  plan"  (as  defined  in 
section  407(d)(3)  of  ERISA),  holds  no  more  than  10 
percent  of  its  assets  in  employer  securities  or 
employer  real  property  at  the  time  of  the  separate 
account's  acquisition  of  securities  issued  by,  or  real 
property  leased  to.  an  employer  of  participants  in 
such  plan.  In  addition,  with  respect  to  an  obligation 
of  an  employer  of  participants  in  a  plan  that  has  an 
interest  in  the  separate  account,  a  condition  to  the 
exemption  requires  that  not  more  than  25  percent  of 
the  amount  issued  in  the  issue  and  outstanding  be 
held  by  the  plan  at  the  time  of  the  separate 
account's  acquisition  of  the  obligation.  Finally,  a 
condition  to  the  exemption  requires  that  parcels  of 
real  property  held  by  the  separate  account  he.  in  the 
aggregate,  geographically  dispersed.  The  exemption 
being  proposed  here  for  guaranteed  investment 
contract  separate  accounts,  however,  freely  permits 
the  acquisition  of  employer  securities  that  are 
offered  to  the  public,  and  contains  conditions  with 
respect  to  acquisitions  of  restncted  securities  and 
real  property  compliance  with  which  may  be 
established  on  the  basis  of  an  examination  of  the 
real  property  or  issue  of  securities  involved  in  the 
transaction. 


solely  as  a  result  of  being  aggregated 
with  employer  securities  or  employer 
real  property  acquired  or  held  by  a 
guaranteed  investment  contract 
separate  account. 

2.  Transfers  of  assets  from  the 
insurance  company's  general  account  to 
a  guaranteed  investment  contract 
separate  account.  The  proposed 
exemption  contains  a  specific  provision 
permitting  the  transfer  of  assets  from  the 
general  account  of  a  life  insurance 
company  maintaining  a  guaranteed 
investment  contract  separate  accoimt  to 
a  separate  account  that  is  maintained 
exclusively  for  the  purpose  of  funding 
such  contracts,  provided  that  the 
insurance  company  obtains  no  interest 
in  any  assets  theretofore  held  in  the 
separate  accoimt  as  a  result  of  such 
transfer,  and  provided  there  is  no 
diminution  in  the  value  of  any  plan's 
interest  in  the  separate  account  as  a 
result  of  such  transfer.  The  provision 
would  allow  a  life  insurance  company  to 
replenish  or  make  up  any  deHciency  in 
the  value  of  the  separate  account's 
assets  in  relation  to  contractual 
guarantees,  or  a  deficiency  in  reserves." 

B.  Definition  of  "Guaranteed 
Investment  Contact  Separate  Account. " 
The  proposed  exemption  would  be 
available  only  for  transactions  involving 
a  "guaranteed  investment  contract 
separate  account."  This  term  would 
include  separate  accounts  the  assets  of 
which  are  legally  segregated  and  are  not 
chargeable  with  liabilities  arising  out  of 
any  other  business  that  the  life 
insurance  company  may  conduct  and 
that  are  maintained  exclusively  to 
support  obligations  under  certain 
"guaranteed  investment  contracts,"  as 
defined  in  the  proposed  exemption.  In 


'"  As  indicated  above  (see  note  6).  the  contracts 
proposed  to  be  issued  by  one  of  the  applicants 
provide  that  funds  deposited  with  the  insurer  under 
a  guaranteed  investment  contract  may  be  allocated 
at  the  insurer's  discretion,  to  its  general  account  or 
to  a  separate  account.  In  this  regard,  the  application 
also  states  that  such  an  allocation  may  be  made 
even  though  no  reference  to  the  separate  account 
appears  in  the  contracts,  and  that  it  is  desirable  for 
the  insurance  company  to  retain  discretion  to  make 
the  allocation  because  that  authority  will  allow  the 
company  to  lake  advantage  of  certain  investment 
opportunities  The  allocation  of  plan  assets  received 
by  an  insurance  company  under  a  guaranteed 
investment  contract  to  a  separate  account,  or  to  the 
insurer's  general  account,  on  a  discretionary  basis. 
might,  in  some  circumstances,  constitute  a 
prohibited  transaction.  However,  the  applicants  did 
not  specifically  request  an  exemption  for 
transactions  of  this  kind,  and  the  application  does 
not  contain  representations  which  would  permit  the 
Department  to  make  the  required  findings  with 
respect  to  such  an  exemption.  Nevertheless,  the 
Department  would  consider  expanding  the  scope  of 
the  proposed  exemption  to  include  certain 
allocation  activities  if  the  comments  received 
demonstrate  thai  such  relief  can  be  provided  in  a 
marmer  that  would  satisfy  the  criteria  in  secuon 
40e(a)  of  ERISA 
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order  to  meet  the  elements  of  the 
definition  of  "guaranteed  investment 
contract,"  a  contract  must  provide  that 
the  insurance  company  guarantees  the 
amount  deposited  and  a  stated  rate  of 
interest  on  such  deposits;  that  the 
amount  received  by  a  plan  pursuant  to 
such  a  contract,  and  the  charges  made 
under  the  contract,  are  not,  in  any 
circumstances,  affected  by  the 
investment  performance  of  the  separate 
account;  that  the  plan  has  an  unqualified 
right  to  withdraw  amounts  deposited, 
and  the  accrued  interest,  at  the  end  of 
the  guarantee  period;  and  that  a 
participating  plan's  claim  against  the 
general  assets  of  the  insurance  company 
under  such  contract  would  not  be 
adversely  affected,  whether  on 
insolvency  or  liquidation  of  the  insurer 
or  otherwise,  by  the  allocation  of 
amounts  received  by  the  insurance 
company  under  such  contract  to  a 
separate  account.'* 

The  Department  is  considering 
whether  the  definition  of  "guaranteed 
investment  contract  separate  account" 
should  include  only  those  separate 
accounts  that,  in  addition  to  being 
maintained  exclusively  to  support 
obligations  under  "guaranteed 
investment  contracts, '  at  all  times  have 
assets  that  are  at  least  equal  in  value  to 
the  amounts  deposited  with  the 
insurance  company  under  the  contracts, 
plus  accrued  interest,  minus  any 
withdrawals  of  amounts  deposited.  Such 
a  limitation  may  be  appropriate 
because,  as  discussed  above,  an 
insurance  company's  obligations  under 
guaranteed  investment  contracts  that 
are  funded  through  a  separate  account 
are.  in  the  first  instance,  supported  by 
the  assets  of  the  separate  account,  and, 
therefore,  it  would  be  in  the  interests  of 
plans  that  hold  such  contracts  for  the 
assets  of  such  an  account  to  be  at  all 
times  sufficient  to  meet  the  insurance 
company's  liabilities. "However,  state 
insurance  laws  and  regulations  may 
require  the  maintenance  of  reserves 
with  respect  to  a  separate  account  that 
supports  obligations  under  guaranteed 
investment  contracts,  and  may 
otherwise  operate  to  protect  the 
interests  of  plans  whose  assets  are 
invested  in  such  a  separate  account. 
Accordingly,  the  Department 


". Although  the  applicants  submitted  specimen 
contracts  as  part  of  their  application,  the 
Department  is  not.  in  proposing  the  exemption, 
exprcssmg  an  opinion  on  the  question  whether  a 
separate  account  supporting  obhgations  under  these 
contracts  would  be  a  "guaranteed  investment 
contract  separate  account"  described  in  the 
exemption.  Further,  the  Department  expresses  no 
opmion  on  whether,  or  the  extent  to  which,  any  of 
the  elements  of  these  definitions  would  be  met  with 
respec!  to  such  contracts. 

'*Se«  the  ducus«ion  at  Note  14.  above. 


specifically  invites  comments 
addressing:  (i)  Whether  the  exemption 
provided  should  be  available  only  for  a 
"guaranteed  investment  contract 
separate  account"  which  maintains  a 
specified  level  of  assets,  and  (ii)  the 
nature  and  extent  of  state  insurance 
regulation  relating  to  separate  accounts 
that  fund  obligations  under  guaranteed 
investment  contracts,  including  the 
nature  and  extent  of  any  reserve 
requirements  applicable  to  such 
accounts. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  require,  among  other  things,  that 

a  fiduciary  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code,  and  Section  I  of  the  proposed 
exemption  will  not  extend  to 
transactions  prohibited  by  sections 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
section  4975(c)(1)(E)  of  the  Code, 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible; 
in  the  interest  of  the  plan(s)  and  of 
participants  and  beneficiaries  of  the 
plan(s);  and  protective  of  the  rights  of 
such  participants  and  beneficiaries. 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 


Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  a  request 
for  a  hearing  on  the  proposed  exemption 
to  the  address  and  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  proposed  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  application  referred  to 
and  summarized  above,  the  Department 
has  under  consideration  the  grant  of  the 
following  class  exemption  pursuant  to 
the  authority  conferred  under  section 
408(a)  of  the  Act,  and  in  accordance 
with  ERISA  Procedure  75-1  (40  FR 
18471.  April  28,  1975). 

Section  I.  General  Exemption. 
Effective  January  1. 1975,  the  provisions 
of  sections  406(a)  and  407(a)  of  the  Act 
and  the  taxes  imposed  by  reason  of 
section  4975  (c)(1)(A)  through  (D)  of  the 
Code  shall  not  apply  to  any  transaction 
between  a  guaranteed  investment 
contract  separate  account  and  a  party  in 
interest  with  respect  to  a  plan  other  than 
a  transaction  between  such  a  separate 
account  and:  (1)  A  party  in  interest  who 
has  authority  to  enter  info,  continue,  or 
terminate  any  contract  issued  by  the  life 
insurance  company  that  maintains  the 
separate  account  to.  or  for  the  benefit  of, 
the  plan  whose  assets  are  held  in  such 
separate  account,  or  any  affiliate  of  such 
person;  or,  (2)  the  life  insurance 
company  that  maintains  the  guaranteed 
investment  contract  separate  account  or 
any  affiliate  of  such  insurance  company. 

Section  II.  Excess  Holding  Exemption. 
Effective  January  1,  1975.  the  provisions 
of  section  406(a)(1)(E),  406(a)(2)  and 
407(a)  of  the  Act  shall  not  apply  to  any 
acquisition  or  holding  of  qualifying 
employer  securities  or  qualifying 
employer  real  property  by  a  plan  (other 
than  through  a  guaranteed  investment 
contract  separate  account)  if  the 
acquisition  or  holding  contravenes  such 
provisions  of  the  Act  solely  by  reason  of 
being  aggregated  with  employer 
securities  or  employer  real  property  held 
by  a  guaranteed  investment  contract 
separate  account  in  which  the  plan  has 
an  interest. 

Section  ///.  Specific  Exemptions. 
Effective  January  1,  1975,  the  provisions 
of  sections  406(a),  406(b)(1),  and 
406(b)(2)  of  the  Act  and  the  taxes 
imposed  by  reason  of  section 
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4975(c)(1)(A)  through  (E)  the  Code  shall 
not  apply  to  the  following  transactions — 
A.  Employer  Securities  and  Employer 
Real  Property.  The  acquisition,  sale,  or 
holding  of  employer  securities  or  the 
acquisition,  holding,  sale  or  lease  of 
employer  real  property,  by  a  guaranteed 
investment  contract  separate  account 
that  supports  obligations  under  a 
contract  in  which  a  plan  has  an  interest, 
provided  each  of  the  following 
conditions  is  met; 

1.  No  commission  is  paid  to  the 
insurance  company  or  to  the  employer 
or  any  affiliate  of  the  insurance 
company  or  the  employer  in  connection 
with  the  acquisition  of  employer 
securities  or  the  acquisition,  sale,  or 
lease  of  employer  real  property; 

2.  None  of  the  employer  securities  are 
issued  by.  and  none  of  the  employer  real 
property  is  leased  to,  the  life  insurance 
company  maintaining  such  separate 
account  or  an  affiliate  of  such  life 
insurance  company; 

3.  In  the  case  of  employer  real 
property — 

(a)  The  property  and  the 
improvements  thereon  are  suitable  (or 
adaptable  without  excessive  cost)  for 
more  than  one  use,  and, 

(b)  The  amount  paid  by  the  separate 
account  in  connection  with  any 
acquisition  of  such  property  is  not  more 
than,  and  the  amount  received  by  the 
separate  account  in  connection  with  any 
sale  of  lease  of  such  property  is  not  less 
than,  "adequate  consideration"  (as 
defined  in  paragraph  A(5)  of  this 
Section); 

4.  In  this  case  of  employer 
securities. — 

(a)(i)  The  securities  are  not  "restricted 
securities"  within  the  meaning  of  Rule 
144  under  the  Securities  Act  of  1933, 
and, 

(ii)  The  amount  paid  by  the  separate 
account  in  connection  with  any 
acquisition  of  such  securities  is  not  more 
than,  and  the  amount  received  by  the 
separate  account  in  connection  with  any 
sale  of  such  securities  is  not  less  than, 
"adequate  consideration  "  (as  defined  in 
paragraph  A(5)  of  this  Section),  or, 

(b)(i)  With  respect  to  an  acquisition  or 
holding  of  securities,  such  securities  are 
"restricted  securities"  within  the 
meaning  of  Rule  144  under  the  Securities 
Act  of  1933,  and  are  acquired  directly 
from  the  issuer  at  a  price  not  less 
favorable  to  the  separate  account  than 
the  price  paid  concurrently  for  a 
substantial  portion  of  the  same  issue  by 
persons  independent  of  the  issuer  and  of 
the  insurance  company  maintaining 
such  separate  account,  and, 

(ii)  Immediately  after  any  acquisition 
of  such  securities,  at  least  50  percent  of 
the  aggregate  amount  of  the  securities 


issued  in  the  issue  and  outstanding  are 
held  by  persons  independent  of  the 
issuer  and  the  life  insurance  company 
maintaining  the  separate  account,  or, 

(c)(i)  The  securities  are  "restricted 
securities"  within  the  meaning  of  Rule 
144  under  the  Securities  Act  of  1933  and 
are  acquired  from,  or  sold  to,  a  person 
who  is  not  affiliated  with  the  issuer  or 
the  life  insurance  company  maintaining 
the  separate  account  or  an  affiUate  of 
such  issuer  or  insurance  company, 

(ii)  The  amount  paid  by  the  separate 
account  in  connection  with  any 
acquisition  of  such  securities  is  not  more 
than,  and  the  amount  received  by  the 
separate  account  in  connection  with  any 
sale  of  such  securities  is  not  less  than, 
"adequate  consideration"  (as  defined  in 
paragraph  A(5)  of  this  section),  and, 

(iii)  Immediately  after  any  acquisition 
of  such  securities,  at  least  50  percent  of 
the  aggregate  amount  of  the  securities 
issued  in  the  issue  and  outstanding  are 
held  by  persons  independent  of  the 
issuer  and  the  life  insurance  company 
maintaining  the  separate  accoimt. 

5.  For  the  purposes  of  paragraphs  A(3) 
and  A(4)  of  this  Section,  the  term 
"adequate  consideration"  means — 

(a)  In  the  case  of  a  security  for  which 
there  is  a  recognized  market,  either  (i) 
the  price  of  the  security  prevailing  on  a 
national  securities  exchange  that  is 
registered  under  section  6  of  the 
Securities  Exchange  Act  of  1934,  or  (ii)  if 
the  security  is  not  traded  on  such  a 
national  securities  exchange,  a  price  not 
less  favorable  to  the  separate  account 
than  the  offering  price  for  the  security  as 
established  by  the  current  bid  and  asked 
prices  quoted  by  persons  independent  of 
the  issuer  and  the  insurance  company 
maintaining  the  separate  account, 

(b)  In  the  case  of  an  acquisition  or 
sale  of  an  asset  other  than  a  security  for 
which  there  is  a  generally  recognized 
market,  the  fair  market  value  of  the 
asset,  as  determined  in  good  faith  by  the 
insurance  company  maintaining  the 
separate  account,  and, 

(c)  In  the  case  of  a  lease  of  an  asset, 
the  fair  rental  value  of  such  asset,  as 
determined  in  good  faith  by  the 
insurance  company  maintaining  the 
separate  account. 

B.  Transfer  of  Assets  to  a  Guaranteed 
Investment  Contract  Separate  Account. 
The  transfer  of  a  portion  of  the  general 
assets  of  a  life  insurance  company 
maintaining  a  guaranteed  investment 
contract  separate  account  to  such 
separate  account,  provided  that  the 
insurance  company  does  not  obtain  or 
purport  to  obtain  any  interest  in  any 
asset  theretofore  held  in  such  separate 
account  as  a  result  of  such  transfer,  and 
provided  there  is  no  diminution  in  the 
value  of  any  plan's  interest  in  the 


separate  accoimt  as  a  result  of  such 
transfer. 

Section  FV.  Definitions.  For  the 
piirpose  of  this  exemption — 

A.  An  "affiliate"  of  a  person 
includes — 

1.  Any  person,  directly  or  indirecdy, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person; 

2.  Any  officer,  director,  employee 
(including,  in  the  case  of  an  insurance 
company,  an  insurance  agent  thereof, 
whether  or  not  the  agent  is  a  common 
law  employee  of  the  insurance 
company),  or  relative  of,  or  partner  in. 
any  such  person;  and, 

3.  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partner,  or  employee. 

B.  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual. 

C.  The  term  "employer  securities" 
shall  include  securities  issued  by,  and 
the  term  "employer  real  property"  shall 
include  real  property  leased  to,  a  person 
who  is  a  party  in  interest  with  respect  to 
a  plan  (which  has  an  interest  in  the 
separate  account)  by  reason  of  a 
relationship  to  the  employer  described 
in  secUon  3(14)  (E).  (G),  (H),  or  (I)  of  the 
Act. 

D.  A  "guaranteed  investment 
contract '  means  a  contract  issued  to  an 
employee  pension  benefit  plan,  or  to  a 
fiduciary  for  the  benefit  of  such  a  plan, 
by  a  life  insurance  company,  under 
which — 

1.  The  life  insurance  company  issuing 
the  contract  guarantees  the  amounts 
deposited  by  the  plan  pursuant  to  such 
contract  and  guarantees  a  specified  rate 
of  interest  on  such  amounts  for  a  stated 
period  of  time; 

2.  The  amounts  received  by,  or 
credited  to,  a  plan  under  such  contract, 
and  any  charges  made  under  such 
contract,  are  not,  in  any  circumstances, 
affected  by  the  investment  performance 
of  aosets  held  in  any  separate  account 
or  other  investment  fund; 

3.  The  plan  has  an  imqualified  right  to 
withdraw  the  amounts  deposited  and 
the  interest  accrued  thereon  upon  the 
expiration  of  the  period  for  which  the 
amounts  deposited  and  a  specified  rate 
of  interest  are  guaranteed  under  such 
contract;  and 

4.  The  plan's  right  to  recover  any 
amount  payable  under  such  contract 
from  the  life  insurance  company  issuing 
the  contract,  and  the  plan's  claim 
against  the  general  assets  of  such  life 
insurance  company  for  any  amount 
payable  under  such  contract,  whether 
on  insolvency  or  liquidation  of  the  life 
insurance  company  or  otherwise,  would 
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not  be  adversely  affected  by  the 
allocation  of  amounts  received  by  the 
insurance  company  under  such  contract 
to  a  separate  account. 

E.  A  "guaranteed  investment  contract 
separate  account"  means  a  separate 
account  that  is — 

(1)  Established  and  maintained  by  a 
life  insurance  company  pursuant  to  the 
laws  of  a  State  for  the  e.xclusive  purpose 
of  supporting  contractual  obligations  of 
such  life  insurance  company  under 
guaranteed  investment  contracts,  and, 

(2)  The  assets  of  which  are  legally 
segregated  and  are  not  chargeable  with 
liabilities  arising  out  of  any  other 
business  that  the  life  insurance  company 
may  conduct. 

F.  A  "life  insurance  company"  means 
an  insurance  company  authorized  to  do 
business  as  a  life  insurance  company 
under  the  laws  of  a  State. 

G.  The  term  "party  in  interest" 
includes  a  "disqualified  person" 
described  in  section  4975(e)(2)  of  the 
Code. 

H.  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member  of 
the  family"  as  that  term  is  defined  in 
section  4975(e]f6]  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  sister. 

Signed  at  Washington.  D.C.  this  25th  day  of 
luly  1980 
Ian  D.  Lanoff, 

Adm:r,!Strator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  Department  of  Labor. 

[TV.  Doc  80-22913  filed  7-29-aa  4:43  pm| 

BIUJNO  CODE  4510-29-H  I 


(Application  No.  D-1424] 

Proposed  Exemption  for  Certain 
Transactions  Involving  ttie  Cement 
Masons  Pension  Trust  Fund  tor 
Norttiern  California  Located  in  San 
Francisco,  Calif.  i 

agency:  Department  of  Labor. 
action:  .Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
issuance  by  the  Cement  Masons  Pension 
Trust  Fund  for  Northern  California  (the 
Plan)  of  commitments  obligating  the 
Plan  to  purchase  mortgage  loans  on 
single-family  dwelling  units  from 
financial  mstitutions,  when  construction 


of  such  dwelling  units  is  by  persons  who 
are  parties  in  interest  or  disqualified 
persons  with  respect  to  the  Plan.  The 
proposed  exemption,  if  granted,  would 
affect  participants  and  beneficiaries  of 
the  Plan,  the  financial  institutions 
involved,  contributing  employers,  and 
other  persons  participating  in  the 
proposed  transactions. 
DATES:  Written  comments  must  be 
received  by  the  Department  on  or  before 
September  15, 1980. 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.  Washington. 
D.C.  20216.  Attention:  Application  No. 
D-1424.  the  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue  NW,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  H.  Levitas  of  the  Department, 
telephone  (202)  525-8884.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  of  the  Act  and  from  the 
taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  McMorgan  & 
Company,  the  investment  manager  of 
the  Plan,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1.(40  FR  18471,  April  28, 1975).  This 
application  was  filed  with  both  the 
Department  and  the  Internal  Revenue 
Service.  However,  effective  December 
31, 1978,  section  102  of  Reorganization 
Plan  No.  4  of  1978  (43  FR  47713,  October 
17, 1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 


1.  The  Plan  is  a  multiemployer 
pension  plan  which  covers  cement 
masons  who  are  employed  by 
contractors  and  home  builders  in 
Northern  California.  In  order  to  obtain 
construction  loans,  builders  frequently 
must  have  a  commitment  from  a 
mortgage  banking  firm  or  other  financial 
institution  to  provide  financing  for  the 
purchasers  of  the  dwelling  units  which 
the  builder  proposes  to  build  and  sell. 
Such  mortgage  banking  firms  and  other 
financial  institutions  often  do  not  hold 
for  their  own  investment  all  the 
mortgage  loans  they  make  to  purchasers 
of  the  homes  but  instead  sell  the  loans 
to  long-term  investors,  pursuant  to  a 
written  commitment  made  by  such  an 
investor,  In  many  instances  the 
mortgage  banker  or  financial  institution 
relies  on  the  commitment  of  the  long- 
term  investor  in  giving  its  financing 
commitment  to  the  builder  to  provide 
financing  for  the  purchasers  of  the 
dwelling  units.  The  Plan  has  for  over 
twelve  years  issued  written 
commitments  to  independent  mortgage 
banking  firms,  which  are  typically  state 
and  federally  chartered  banks  and 
savings  and  loan  associations,  or  other 
corporations  which  have  a  mortgage 
banking  business.  Such  commitments 
obligate  the  Plan  to  purchase  from  the 
mortgage  banking  firms  a  specified 
amount  of  mortgage  loans  made  by  the 
firm,  and  secured  by  first  deeds  of  trust 
on  single  family  dwelling  units.  Such 
units  are  detached  single  family  homes 
in  subdivisions,  are  condominiums 
created  under  applicable  state  law,  or 
are  planned  unit  developments  which 
are  multi-unit  subdivisions  restricted  by 
recorded  documents  limiting  the  use  of 
property  to  residential  purposes  and 
providing  a  plan  for  maintenance  of 
common  facilities.  Commitments  are 
made  on  behalf  of  the  Plan  by 
McMorgan  &  Company,  the  Plan's 
investment  manager,  for  the  purchase  of 
mortgage  loans  which  conform  to 
certain  written  guidelines,  regarding  the 
type  and  quality  of  the  property  and  the 
credit  worthiness  of  the  buyer, 
established  by  the  trustees  of  the  Plan. 
In  considering  whether  to  issue  a 
commitment  on  behalf  of  the  Plan  for  a 
particular  project.  McMorgan  & 
Company  considers,  among  other  things, 
who  the  builder  of  the  project  will  be. 
McMorgan  &  Company  is.  and  is 
required  to  remain  while  serving  as 
investment  manager  for  the  Plan, 
registered  as  an  investment  advisor 
under  the  Investment  Advisor's  Act  of 
1940,  and  was  appointed  the  Plan's 
investment  manager  under  section 
402(c)(3)  of  the  Act. 
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2.  Following  purchase  by  the  Plan  of 
any  such  mortgage  loans,  the  note  and 
deed  of  trust  are  assigned  by  the 
mortgage  banking  firm  to  the  Plan.  The 
Plan  normally  charges  a  loan  fee  for 
issuing  the  commitment  to  purchase 
such  loans,  part  of  which  is  refundable  if 
the  loans  are  tendered  and  purchased 
by  the  Plan.  Terms  of  the  commitments 
prohibit  sale  to  the  Plan  of  any  loan 
which  is  an  obligation  of  a  party  in 
interest  or  disqualified  person  with 
respect  to  the  Plan.  In  addition, 
mortgage  banking  firms  from  which  the 
Plan  purchases  mortgages  service  the 
loans  under  separate  servicing  contracts 
with  the  Plan.  The  servicing  includes 
collecting  payments  and  remitting  them 
to  the  Plan,  sending  late  notices  and 
handling  foreclosures.  The  Plan's 
commitment  must  conform  to  the  written 
guidelines  which  the  Plan  trustees  have 
provided  to  the  Plan's  investment 
manager.  The  guidelines  are  in  two  sets, 
one  for  conventional  residential 
mortgages,  including  planned  unit 
developments  and  condominium  units, 
and  the  other  for  one-family  dwellings, 
FHA-insured  or  VA-guaranteed 
mortgages.  Each  set  of  guidelines 
contains  requirements  regarding  the 
dwelling,  the  plot,  water  supply  and 
sewage  disposal,  the  area,  the  mortgage 
loan  (including  the  borrower's  income 
and  credit)  and  other  requirements  or 
considerations,  Some  of  the 
requirements  are  that  the  dwelling  unit 
not  be  more  than  one  year  old  (although 
justifiable  exceptions  may  be 
considered),  that  the  loan  mature  in  not 
more  than  30  years  (in  the  case  of 
conventional  loans]  or  35  years  (in  the 
case  of  FHA-insured  or  VA-guaranteed 
loans),  that  conventional  loans  not 
exceed  80%  of  appraised  value  except 
loans  of  90%  of  appraised  value  will  be 
considered  where  private  mortgage 
insurance  covers  the  top  20%.  and  that 
title  insurance  and  other  forms  of 
insurance  be  provided.  These 
requirements  are  specified  in  the  written 
commitment.  In  addition,  the 
commitment  contains  the  fee  charged  by 
the  Plan  for  issuing  the  commitment  and 
the  interest  rate  required  on  the  loans 
which  are  to  be  purchased  by  the  Plan. 

3.  The  terms  of  the  commitment  are 
similar  to  commitments  made  by  other 
lenders,  for  example,  insurance 
companies,  banks  and  savings  and  loan 
associations.  The  interest  rate  charged 
is  determined  by  the  rate  then  prevailing 
in  the  marketplace. 

Notice  to  Interested  Persons 

Notice  will  be  given  to  all  interested 
persons  within  15  days  of  the 
publication  of  the  proposed  exemption 
in  the  Federal  Register.  Such  notice  shall 


include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  proposed  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  within  the  time  period  set  forth 
in  the  notice  of  proposed  exemption. 
The  notice  will  be  given  by  posting  it  on 
the  bulletin  board  of  each  local  union 
hiring  hall. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  notrelieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries, 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  imder  section  406(b)  of  the 
Act  and  section  4975(c)(1)  (E)  and  (F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  adm.inistratively  feasible. 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments 

All  interested  persons  are  invited  to 

submit  written  comments  on  the  pending 
exemption  to  the  address  above,  within 
the  time  period  set  forth  above.  All 
comments  will  be  made  a  part  of  the 


record.  Comments  should  state  the 
reasons  for  the  writer's  interest  in  the 
pending  exemption.  Comments  received 
will  be  available  for  public  inspection 
with  the  application  for  exemption  at 
the  address  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28,  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code  shall  not 
apply  to  issuance  by  the  Plan  of 
commitments,  in  accordance  with  the 
guidelines  and  procedures  set  forth  in 
the  application,  obligating  the  Plan  to 
purchase  mortgage  loans  on  single 
family  dwelling  units  from  financial 
institutions,  when  construction  of  such 
dwelling  units  is  by  persons  who  are 
parties  in  interest  or  disqualified 
persons  with  respect  to  the  Plan,  and 
shall  not  apply  to  the  purchase  of 
mortgage  loans  which  meet  the  criteria 
of  the  guidelines  and  procedures  set 
forth  in  the  application,  from  financial 
institutions  which  are  parties  in  interest 
or  disqualified  persons  with  respect  to 
the  Plan  solely  by  reason  of  servicing 
mortgages  which  they  previously  have 
sold  to  the  Plan.  The  foregoing 
exemption  will  be  applicable  only  if  the 
following  conditions  are  met: 

(a)  At  the  time  the  transaction  is 
entered  into,  the  terms  of  the  transaction 
are  not  less  favorable  to  the  Plan  than 
the  terms  generally  available  in  arm's 
length  transactions  between  unrelated 
parties. 

(b)  The  Plan  maintains  for  a  period  of 
six  years  from  the  date  of  the 
transaction  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (c)  of  this  section  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met,  except  that 
(1)  a  prohibited  transaction  will  not  be 
deemed  to  have  occurred  if.  due  to 
circumstances  beyond  the  control  of  the 
fiduciaries  of  the  Plan  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six  year 
period,  (2)  no  party  in  mterest  shall  be 
subject  to  the  civil  penalty  which  may 
be  assessed  under  section  502(i)  of  the 
Act,  or  to  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Code,  if  the 
records  are  not  maintamed,  or  are  not 
available  for  examination  as  required  by 
paragraph  (c)  below. 
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(c)  Notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (b)  of  this  section  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(i)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service: 

(ii)  ,\ny  trustee  of  the  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  trustee: 

(iii)  The  Plan's  investment  manager  or 
any  duly  authorized  employee  or 
representative  of  the  investment 
manager;  and 

(iv)  Any  participant  or  beneficiary  of 
the  Plan  or  any  duly  authorized 
employee  or  representative  of  such 
participant  or  beneficiary. 

In  addition,  the  proposed  exemption, 
if  granted,  will  be  subject  to  the  express 
conditions  that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  matenal  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption 

Signed  at  Washington,  D.C.,  thif  28th  day 
of  July.  1980. 

Ian  D.  Lanoff.  I 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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[Application  No.  D-14021 

Proposed  Exemption  for  Certain 
Transactions  Involving  Guaranty  State 
Bank  of  Saint  Paul  Profit  Sharing  Plan 
and  Trust  Located  in  Saint  Paul,  Minn, 

agency:  Department  of  Labor, 
action:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 

notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  temporary  exemption 
from  certain  of  the  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  certain  taxes 
imposed  by  the  Internal  Revenue  Code 
of  1954  (the  Code)  The  proposed 
temporary  exemption  would  exempt 
transactions  involving  the  purchase, 
holding  and  repurchase  (if  necessary)  of 
Participation  Certificates  in  certain  real 
estate  mortgage  loans  between  the 
Guaranty  State  Bank  of  Saint  Paul  Profit 
Sharing  Plan  and  Trust  (the  Plan)  and 
the  Guaranty  State  Bank  of  Saint  Paul 
(the  Employer).  The  proposed 
exemption,  if  granted,  would  affect 


participants  and  beneficiaries  of  the 
Plan,  the  Employer  and  other  persons 
participating  in  the  prospective 
transactions. 

DATES:  Written  comments  and  requests 
for  a  pubic  hearing  must  be  received  by 
the  Department  on  or  before  September 
10. 1980, 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20218,  Attention:  Application  No. 
D-1402.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-i677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C,  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  R.  Antsen  of  the  Department  of 
Labor,  telephone  (202)  523-6915.  (This  is 
not  a  toll-free  number,) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406(b)(1)  and  (b)(2).  and 
407(a)  of  the  Act  and  from  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  Harry  J.  Jensen 
and  Elsie  C.  Dokmo,  Trustees  of  the 
Plan,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975),  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Temporary  Nature  of  the  Exemption 

Because  of  the  Department  is  in  the 
process  of  developing  experience  in 
dealing  with  transactions  involving 
Participation  Certificates  secured  by 
mortgages  on  real  property,  the 
proposed  exemption  is  temporary  and 
will  expire  five  years  after  the  date  of 
such  exemption.  However,  the 
Department  expects  that  its 
determination  of  whether  the  exemption 
should  be  made  permanent,  modified  or 
extended  will  be  made  and  published  in 
the  Federal  Register  sufficiently  in 


advance  of  the  expiration  date  so  as  to 
avoid  any  undue  disruption  of  Plan 
investment  activities. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete    - 
representations  of  the  applicant, 

1.  The  Plan  is  a  profit  sharing  plan.  As 
of  February  2,  1979,  the  Plan  had  17 
participants.  The  Plan  Trustees  are 
Harold  Rutchick,  Chairman  of  the  Board 
of  the  Employer,  Harry  Jensen,  President 
of  the  Employer  and  majority 
shareholder  and  Elsie  Dokmo,  Vice 
President  and  an  employee  of  the 
Employer.  As  of  December  31,  1979  the 
Plan  had  total  assets  of  $142,610. 

2.  The  Employer  is  a  State  bank 
holding  a  charter  to  operate  within  the 
State  of  Minnesota,  Prior  to  the  effective 
date  of  the  Act,  the  Employer  in  the 
normal  course  of  business  has  granted 
loans  to  enable  borrowers  to  acquire 
interests  in  real  estate  (the  Real  Estate 
Loan(s)).  These  Real  Estate  Loans  are 
secured  by  first  real  estate  mortgages, 
for  the  benefit  of  the  Employer,  on  the 
property  purchased  and  may  be  for  a 
definite  period  of  time  or  demand  notes 
to  permit  adjustments  in  the  rate  of 
interest  based  on  current  market 
condtions, 

3.  In  December  of  1975  a  decision  was 
made  that  the  return  of  Plan  investments 
could  be  substantially  increased  it  Plan 
investments  were  made  in  such  Real 
Estate  Loans. 

4.  The  application  requested 
retroactive  relief  for  transactions 
previously  entered  into;  however,  the 
Department  is  unable  to  make  a  finding 
that  such  transactions  satisfy  the 
statutory  requirements  upon  which 
administrative  relief  is  granted. 

5.  The  Plan  contemplates  entering  into 
prospective  transactions  involving  the 
purchase  of  Participation  Certificates 
which  assign  to  the  Plan  an  undivided 
interest  or  participation  in  a  Real  Estate 
Loan  and  represents  that  the  following 
conditions  will  apply  with  respect  to  all 
prospective  transactions: 

(a)  none  of  the  loan  customers  would 
have  either  an  interest  in  the  Employer 
or  in  an  ownership  or  vested  interest  in 
the  Plan:  (b)  all  purchases  of 
Participation  Certificates  would  be  for 
cash;  (c)  no  sales  commission  would  be 
charged  to  the  Plan  in  connection  with 
the  acquisition;  (d)  the  interest  rate  and 
duration  of  the  Participation  Certificate 
would  be  identical  to  the  terms  of  the 
Real  Estate  Loan;  (e)  the  purchase  price 
of  the  Participafion  Certificate  would  be 
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determined  by  comparing  the  market 
interest  rate  at  the  Ume  the  parficipafion 
interest  would  be  purchased  with  the 
interest  rates  of  the  Real  Estate  Loan; 
however,  in  no  event  would  the 
purchase  price  to  the  Plan  be  less 
favorable  to  the  Plan  than  a  similar 
transaction  would  be  with  an  unrelated 
third  party;  (f)  the  Employer  would 
continue  to  hold  at  least  a  fifty  (50) 
percent  interest  in  that  porfion  of  the 
Real  Estate  Loan  not  transferred  to  the 
Plan  by  a  Parficipation  Certificate  and 
service  the  entire  loan  at  no  fee  to  the 
Plan;  (g)  the  loan-to-value  rafio  of  the 
Real  Estate  Loan  shall  not  exceed 
seventy-five  (75)  percent  and  such  loan 
would  be  properly  recorded  and  insured 
against  loss  or  damage  from  fire  or  other 
hazards  in  the  amount  of  the 
outstanding  unpaid  principal;  (h)  the  ■ 
Parficipation  Cerfificate  would  contain  a 
provision  requiring  repurchase  by  the 
Employer  (at  a  purchase  price  equal  to 
the  unpaid  principal  balance  plus 
accrued  interest)  upon  fifteen  (15)  days 
written  notice  by  the  Plan,  such 
requirement  for  repurchase  to  be  at  the 
absolute  discretion  of  the  Plan;  and  (i) 
not  more  than  thirty-five  (35)  percent  of 
Plan  assets  shall  be  invested  in  such 
Participation  Certificates  with  not  more 
than  ten  (10)  percent  of  Plan  assets 
committed  in  any  single  transaction  or 
involve  the  same  borrower. 

6.  The  Plan  will  receive  its 
proportionate  share  of  payments  of 
principal  or  interest  which  the  Employer 
shall  receive  on  the  Real  Estate  Loan(s) 
and  the  Employer  is  to  retain  custody  of 
such  loan  with  full  authority  to  conduct 
or  control,  in  his  own  name,  the 
collection,  utilization  and  enforcement 
of  such  loan  and  collateral  by  suit, 
foreclosure  or  otherwise. 

7.  The  Federal  Deposit  Corporation 
(FDIC)  and  the  State  of  Mirmesota 
Banking  Department  audit  the  Employer 
armually.  These  audits  entail  confirming 
the  outstanding  loan  balances  and  cross 
checking  all  collateral.  It  is  alleged  that 
such  actions  encompass  more  than  an 
audit  by  an  outside  accounting  firm,  It  is 
further  alleged  that  the  acquisition  of 
such  Participation  Certificates  which 
include  a  repurchase  provision  does  not 
violate  any  State  or  Minnesota  or  FDIC 
banking  law. 

8.  In  summary,  the  applicant 
represents  that  any  Participation 
Certificate  to  be  purchased  meets  the 
criteria  of  section  408(a)  of  the  Act 
because:  (a)  the  Parficipation  Cerfificate 
will  be  sold  to  the  Plan  with  no  sales 
commission;  (b)  the  Employer  agrees  to 
service  the  entire  Real  Estate  Loan  at  no 
fee  to  the  Plan;  (c)  the  Real  Estate  Loan 
is  secured  by  a  first  real  estate  mortgage 


properly  recorded  and  insured  with  a 
loan-to-value  ratio  not  to  exceed 
seventy-five  (75)  percent:  (d)  all  loans  by 
the  Employer  are  subject  to  annual  audit 
by  the  FDIC  and  the  Minnesota  State 
banking  authority;  (e)  the  Participafion 
Cerfificate  provides  a  net  return  to  the 
Plan  which  reflected  market  condifions 
at  the  time  of  purchase:  (f)  the 
Participation  Certificate  contains  a 
written  guarantee  of  repurchase  by  the 
Employer  upon  fifteen  (15)  days  written 
nofice  from  the  Plan;  (g)  the  Employer 
will  continue  to  have  an  interest  in  the 
timely  repayment  of  the  Real  Estate 
Loan  because  he  will  retain  at  least  a 
fifty  (50)  percent  interest  in  that  porfion 
of  the  loan  not  subject  to  the 
Participation  Certificate;  and  (h)  the 
amount  of  Plan  assets  will  be  limited 
both  with  respect  to  the  individual 
transactions  and  transacfions  of  this 
type  collectively.  With  respect  to  all 
transactions  covered  by  this  exempfion 
the  trustees  represent  that  the  subject 
transactions  are  appropriate  for  and  in 
the  best  interests  of  the  Plan. 

Notice  of  Interested  Persons 

Within  ten  days  of  publicafion  of  the 
proposed  exemption  in  the  Federal 
Register,  all  participants  and 
beneficiaries  of  the  Plan  will  receive  by 
personal  delivery  a  copy  of  the  notice  of 
pendency  and  a  statement  to  the  effect 
that  interested  persons  have  the  right  to 
comment  on  the  proposed  exemption, 
and  the  right  to  request  that  a  hearing  be 
held. 

General  Informafion 

The  attenfion  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  secfion 
408(a)  of  the  Act  and  secfion  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciar>'  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 


Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exempfion  may  be 
granted  under  secfion  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administraUvely  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  parficipants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exempfion,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogafion  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administraUve 
exemptions  and  transiUonal  rules. 
Furthermore,  the  fact  that  a  transacfion 
is  subject  to  an  administrafive  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a),  406(b)(1)  and  (b)(2),  and 
407(a)  of  the  Act  and  the  taxes  imposed 
by  section  4975(a)  and  (b)  of  the  Code, 
by  reason  of  section  4975(a)(1)(A) 
through  (E)  of  the  Code  shall  not  apply: 

(a)  from  the  date  of  this  exemption 
until  five  years  thereafter  to  the 
purchase,  holding  and  repurchase;  and 

(2)  subsequent  to  the  expiration  date 
of  this  exemption  to  the  holding  and 
repurchase  (provided  such  interest  was 
acquired  during  the  period  such 
exemption  was  in  effect)  ' 


'  The  Department  has  traditionally  viewed  a 
guarantee  to  repurchase  from  the  plan  by  a  party  in 
interest  as  a  prohibited  transaction  under  ERISA. 
Because  the  terms  of  the  Participation  Certificate 
provide  for  a  guaranteed  repurchase  on  demand 

Footnotes  continued  on  next  page 
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of  Participation  Certificates  in  the  Real 
Estate  Loans  secured  by  first  mortgages 
from  the  Employer,  provided  that  the 
following  conditions  are  met: 

A.  .Vo  sales  commission  will  be 
charged  to  the  Plan  in  connection  with 
the  Participation  Certificate  acquisition. 

B.  The  purchase  price  of  the 
Participation  Certificate  will  be 
determined  by  comparing  the  market 
interest  rate  at  the  time  the  participation 
interest  would  be  purchased  with  the 
interest  rate  of  the  Real  Estate  Loan; 
however,  in  no  event  would  the 
purchase  price  to  the  Plan  be  less 
favorable  than  a  similar  transaction 
with  an  unrelated  third  party. 

C.  The  Employer  will  continue  to  hold 
at  least  a  fifty  (50)  percent  interest  in 
that  portion  of  the  Real  Estate  Loan  not 
transferred  to  the  Plan  by  a 
Participation  Certificate  and  service  the 
entire  loan  at  no  fee  to  the  Plan. 

D.  Only  Real  Estate  Loans  secured  by 
first  real  estate  mortgages  which  have 
been  properly  recorded  and  insured  in 
the  amount  of  such  loan  and  having  a 
loan-to-value  ratio  not  greater  than 
seventy-five  (75)  percent  shall  be  the 
subject  of  a  Participation  Certificate 
acquisition  by  the  Plan. 

E.  Any  Participation  Certificate 
acquisition  by  the  Plan  shall  include  a 
written  repurchase  provision  by  the 
Employer  at  the  demand  of  the  Plan 
upon  fifteen  (15)  days  written  notice, 
such  requirement  for  repurchase  to  be  at 
the  absolute  discretion  of  the  Plan. 
Should  the  repurchase  provision  be 
exercised,  the  purchase  price  shall  be 
the  unpaid  principal  balance,  provided 
this  amount  is  not  less  than  fair  market 
value  at  the  time  of  sale,  plus  any 
accrued  interest  payments. 

F.  In  the  event  of  a  default  by  the 
borrower  on  any  payment  due  under  the 
terms  of  the  Security  Agreement 
governing  the  loan  transaction  (a 
required  document  pursuant  to  local 
banking  law),  the  Employer  will  be 
called  upon  to  honor  his  obligation 
under  condition  E  of  this  exemption.  A 
Real  Estate  Loan  shall  be  considered  to 
be  in  default  for  purposes  of  this 


Footnotes  continued  from  last  page 
dunng  the  entire  term  of  such  Participation 
Certificate,  the  terms  of  the  exemption  must 
necessarily  extend  to  provide  relief  for  the 
operation  of  the  safeguards  incorporated  in  the 
conditions.  Therefore  the  rehef  provided  includes 
the  "holding  and  repurchase"  of  the  Participation 
Certificates.  Additionally,  in  order  that  the  Plan  not 
be  required  to  dispose  of  its  holdings  in 
Participation  Certificates  issued  by  the  Employer 
dunng  the  period  such  exemption  was  in  effect  the 
Department  intends  that  the  language  of  the 
exemption  also  be  construed  to  provide  continuing 
relief  for  the  "holding"  after  the  expiration  of  the 
exempdon  for  those  Participation  Certificates 
purchased  before  such  date  in  accordance  with  the 
terms  of  the  exemption. 


exemption  when  it  would  be  considered 
in  default  under  the  terms  of  the  security 
agreement  or  any  other  loan 
documentation  governing  the  Employer 
originated  loan  in  which  the  Plan  has  a 
participation  interest. 

G.  The  acquisition  of  a  Participation 
Certificate  from  the  Employer  involving 
the  Real  Estate  Loans  shall  not  cause 
the  Plan  to  hold: 

1.  more  than  thirty-five  (35)  percent  of 
the  current  value  (as  that  term  is  defined 
in  section  3(26)  of  the  Act)  of  Plan  assets 
in  such  participation  interests;  and 

2.  more  than  ten  (10)  percent  of  Plan 
assets  (as  defined  above)  in 
participation  interests  of  any  one  real 
estate  secured  loan  or  individual 
borrower. 

H.  A  plan  which  relies  upon  this 
exemption  shall  maintain  or  cause  to  be 
maintained  for  a  period  of  six  years 
from  the  date  of  such  transaction  such 
records  as  are  necessary  to  enable  the 
Department  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that: 

1.  A  prohibited  transaction  will  not  be 
deemed  to  have  occurred  if  due  to 
circumstnaces  beyond  the  control  of  the 
plan  fiduciaries,  such  records  are  lost  or 
destroyed  prior  to  the  end  of  such  six 
year  period;  and 

2.  Such  employer  shall  not  be  subject 
to  the  civil  penalty  which  may  be 
assessed  under  section  502{i)  of  the  Act, 
or  to  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Code,  if  such 
records  are  not  maintained,  or  are  not 
available  for  examination  as  required  by 
paragraph  I  below. 

I.  Notwithstanding  anything  to  the 
contrary  in  subsections  (a)(2)  and  (b)  of 
section  504  of  the  Act,  the  records 
referred  to  in  paragraph  H  above  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

1.  The  Internal  Revenue  Service; 

2.  The  Department  of  Labor; 

3.  Plan  participants  and  beneficiaries; 

4.  Any  employer  of  Plan  participants; 

5.  Any  employee  organization  any  of 
whose  members  are  covered  by  the 
Plan;  or 

6.  Any  duly  authorized  employee  or 
representative  of  a  person  described  in 
subparagraphs  (1)  through  (5)  of  this 
paragraph. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 


Signed  at  Washington,  D.C..  this  28th  day 
of  luly.  1980. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

IFR  Doc.  aO-23207  Filed  7-31-80:  a:4S  am) 
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[Application  No.  D-1805] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Reading 
and  Bates  Pension  Plan  Located  in 
Tulsa,  Okla. 

agency:  Department  of  Labor. 
ACTION:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  [the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
contribution  of  a  fully  renovated  office 
building  by  Reading  and  Bates 
Corporation  (the  Employer)  to  the 
Reading  and  Bates  Pension  Plan  (the 
Plan),  and  the  subsequent  leaseback  of 
that  building  to  the  Reading  and  Bates 
Development  Corporation 
(Development),  a  wholly  owTied 
subsidiary  of  the  Employer,  who  will 
then  sublease  office  space  to  parties  in 
interest  and  unrelated  third  parties.  The 
proposed  exemption,  if  granted,  would 
affect  participants  and  beneficiaries  of 
the  Plan,  the  Employer,  and  any  other 
persons  participating  in  the  proposed 
transaction. 

DATES:  Written  comments  must  be 
received  by  the  Department  of  Labor  on 
or  before  September  10,  1980. 

ADDRESS:  All  written  comments  (at  least 
three  copies)  should  be  sent  to  the 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-1805.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Departmenf  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Elliot  Arditti,  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  [This  is 
not  a  toll-free  number.) 
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SUPPLEMENTARY  rNFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a).  406(b)(1)  and  (b)(2),  and 
407(a)  of  the  Act  and  from  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Employer,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28,  1975). 
Effective  December  31,  1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  [43 
FR  47713,  October  17,  1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  th  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 
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Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

l.The  Plan  is  a  defined  benefit  plan 
covering  employees  of  the  Employer  as 
well  as  the  employees  of  certain 
subsidiary  corporations  of  the  Employer. 
As  of  February  5, 1980,  the  estimated 
number  of  Plan  participants  was  807.  As 
of  January  31,  1980,  Plan  assets  were 
$8,817,949. 

2.  The  Trustee  for  the  Plan  is  the  First 
National  Bank  and  Trust  Company  of 
Tulsa  (First  National),  a  wholly  owned 
subsidiary  of  First  Tulsa 
Bancorporation.  a  vvadely  held  one-bank 
holding  company.  First  National  is  the 
second  largest  bank  in  Tulsa  and  the 
fourth  largest  bank  in  Oklahoma.  Within 
broad  guidelines  estabhshed  by  the 
Employer,  the  Trustee  has  the  authority 
and  responsibility  to  invest  the  assets  it 
manages  in  the  best  interests  of  the  Plan 
participants  and  their  beneficiaries. 

3.  In  October,  1977,  Development 
purchased  the  Mid-Continent  Building 
(Mid-Continent),  an  office  building  in 
downtown  Tulsa,  for  $405,000. 
Subsequent  to  this  purchase. 
Development  began  extensive 
renovations  to  Mid-Continent.  Upon 
completion  of  the  renovations  in  April, 
1980,  Mid-Continent  was  valued  at 
$4,000,000  by  W.  A.  Phillips,  M.A.I,  and 
independent  appraiser.  At  the  present 
time,  space  in  Mid-Continent  is  leased 
both  to  unrelated  third  parties  and  to 
subsidiaries  of  the  Employer. 


4.  In  the  proposed  series  of 
transactions,  Mid-Continent  would  first 
be  conveyed  by  Development  to  the 
Employer,  who,  for  its  own  account  and 
for  the  account  of  its  subsidiaries,  would 
contribute  the  building  to  the  Plan.  Upon 
the  contribution  of  Mid-Continent,  the 
Plan  will  lease  the  building  to 
Development. 

5.  The  proposed  lease  contract 
between  the  Plan  and  Development  will 
expressly  prohibit  extension  of  the  lease 
beyond  a  primary  ten  year  term,  and 
two  extended  terms  of  five  years.  Upon 
completion  of  the  second  five  year  term, 
the  exemption  will  terminate. 

6.  Under  this  lease  agreement, 
Development  will  guarantee  that  the 
Plan  will  receive  rentals  based  upon 
100%  occupancy  at  all  times. 
Development  will  in  turn  sub-lease 
office  space  in  Mid-Continent  to  third 
parties  and  parties  in  interest.  A 
provision  has  been  made  for  "Deemed 
Rent"  which  will  be  paid  by 
development  to  the  Plan  in  the  event 
there  is  space  in  Mid-Continent  which  is 
not  subject  to  a  sublease.  "Deemed 
Rent"  is  the  amount  equal  to  the  fair 
rental  value  of  the  subject  office  space 
as  determined  by  a  real  estate  appraiser 
or  other  consultant  selected  by  the 
Trustee.  "Deemed  Rent"  shall  be  paid 
by  Development  over  the  number  of 
days  for  which  any  space  is  unleased. 

Therefore,  the  lease  guarantees  that 
the  Plan  will  at  all  times  during  the  lease 
term  receive  rentals  based  upon  full 
occupancy  of  the  building  under  an 
arrangement  which  assures  that  such 
rentals  will  equal  the  fair  rental  value  of 
the  space  in  Mid-Continent. 

7.  There  are  three  distinct  phases  of 
the  over-all  rental  which  is  to  be  paid  by 
Development  to  the  Trustee.  First,  on  a 
monthly  basis,  Development  will  remit 
to  the  Trustee  all  rental  revenues 
received  from  its  sublessees,  less  all 
direct  expenses  incurred  by  it  in 
connection  with  the  management  and 
operation  of  the  building.  Secondly,  the 
lease  agreement  requires  the  Trustee's 
prior  written  consent  before  any 
sublease  becomes  effective  This  written 
consent  will  be  provided  only  upon  an 
advance  determination  by  the  Trustee 
that  all  the  provisions  of  any  pending 
sublease  are  fair  and  reasonable  in  all 
respects  and  that  they  adequately 
protect  the  interests  of  the  Plan. 
Lastly,  with  respect  to  all  proposed 
subleases  including  those  between 
Development  and  the  Employer  or  any 
of  its  subsidiaries,  the  lease  agreement 
requires  that  all  terms  under  any  such 
sublease  must  be  approved  by  an 
appraiser  or  consultant  selected  by  the 
Trustee. 


8.  The  applicant  represents  that  the 
lease  agreement  is  designed  to  protect 
the  Plan  against  the  possibility  of  a 
decline  in  the  fair  market  rental  value  of 
Mid-Continent.  This  has  been 
accomplished  by  providing  that,  if  the 
aggregate  amount  paid  to  the  Trustee  in 
any  year  is  less  than  $250,000,  the 
difference  will  be  paid  by  Development 
to  the  Trustee  as  additional  rent.  The 
sum  of  $250,000  was  selected  as  the 
guaranteed  amount  because  it  is 
approximately  equal  to  the  anticipated 
net  revenues  to  be  received  under 
current  leases  during  1980.  The 
guarantee  establishes  the  minimimi  net 
rental  income  the  Plan  will  receive  from 
Mid-Continent.  Projections  indicate  the 
return  in  future  years  will  exceed  this 
minimum  figure. 

9.  Mid-Continent  will  comprise  29 
percent  of  Plan  assets  upon  its 
contribution  to  the  Plan.  It  is  anticipated 
that  this  percentage  will  drop  to  under 
20  percent  in  1983,  and  continue  to  drop 
in  the  ensuing  years. 

10  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  statutory  criteria 
contained  in  section  408(a)  of  the  Act 
because  (a)  at  all  times,  the  Plan  will 
receive  rentals  based  upon  100  percent 
occupancy  of  Mid-Continent  under  an 
arrangement  which  assures  that  the 
rentals  will  equal  the  fair  rental  value  of 
space  in  the  building:  (b)  an  independent 
Trustee  must  give  written  consent 
before  any  sublease  becomes  effective; 

(c)  all  terms  under  any  sublease  must  be 
approved  by  an  appraiser  or  consultant 
selected  by  the  Trustee  and  the  Trustee 
must  determine  that  all  provisions  of 
such  sublease  are  fair  and  reasonable; 

(d)  there  is  a  minimum  of  $250,000  per 
year  which  is  guaranteed  to  the  Plan  in 
the  event  there  is  a  marked  decline  in 
the  fair  rental  value  of  Mid-Continent; 
and  (e)  the  Trustee  has  determined  that 
the  transaction  is  appropriate  for  the 
Plan  and  is  in  the  best  interests  of  the 
Plans  participants  and  beneficiaries. 

Notice  to  Interested  Persons 

Within  ten  days  after  its  publication 
in  the  Federal  Register,  the  notice  of 

pendency  will  be  given  to  all 
participants  and  retired  participants 
having  an  interest  in  the  Plan.  Such 
notice  will  be  provided  by  mailing  a 
copy  of  this  notice  to  each  recipient's 
last  known  place  of  residence  by  first 
class  mail.  Along  with  this  notice,  there 
will  be  mailed  a  statement  that 
interested  persons  have  a  right  to 
comment  and  request  a  hearing  on  the 
proposed  exemption  within  the  period 
set  forth  in  this  notice, 
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General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a]  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction.  i 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  should  state  the  reasons  for 
the  writer's  interest  in  the  pending 
exemption.  Comments  received  will  be 
available  for  public  inspection  with  the 
application  for  exemption  at  the  address 
set  forth  above. 


Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a),  406ib)(l),  (b)(2)  and 
407(a)  of  the  Act  and  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  to  contribution  of  Mid-Continent  by 
the  Employer  to  the  Plan,  and  a 
subsequent  leaseback  to  a  wholly 
owned  subsidiary  of  the  Employer 
according  to  the  terms  and  conditions  as 
specified  hereinabove. 

The  proposed  exemption,  if  granted. 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C..  this  28th  day 
of  July,  1980. 
Ian  D.  Lanoff, 

Administrator,  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor. 

[FR  Doc.  90-23205  Filed  7-31-80;  8:4S  am] 
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[Application  No.  D-753] 

Proposed  Exemption  for  Certain 
Transactions  Involving  Detroit 
Mortgage  and  Realty  Company 
Employee  Pension  Plan  Located  in 
Detroit,  Michigan 

AQENCY:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  temporary  exemption  would 
exempt  the  sale  to  the  Detroit  Mortgage 
and  Realty  Company  Employee  Pension 
Plan  (the  Plan)  by  Detroit  Mortgage  and 
Realty  Company  (DMR).  the  Plan 
sponsor,  of  third  party  mortgages.  It 
would  also  exempt  the  guarantee  of  the 


loans  by  DMR.  The  proposed  exemption, 
if  granted,  would  affect  DMR,  the 
trustees,  participants  and  beneficiaries 
of  the  Plan  and  other  persons 
participating  in  the  proposed 
transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
September  15,  1980. 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20216,  Attention:  Application  No. 
D-753.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  robert  N.  Sandler  of  the  Department 
of  Labor,  telephone  (202)  523-8883.  (This 
is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (b)(2)  and 
407(a)  of  the  Act  and  from  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  DMR, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  wdth  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18741, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applications. 

(1)  The  Plan  is  a  defined  benefit  plan 
and  the  investment  decisions  for  the 
Plan  are  made  by  Earl  I.  Heenan,  Jr., 
president  of  DMR,  James  I.  McClintock, 
Esq.,  chairman  of  the  board  of  DMR  and 
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William  R.  Yates,  vice  president  of 
DMR.  DMR  is  incorporated  under  the 
laws  of  the  state  of  Michigan  and  has  its 
principal  offices  at  333  West  Fort  Street, 
Detroit,  Michigan.  DMR  owns  all  of  the 
stock  of  the  following  six  corporations: 
Lake  Michigan  Mortgage  Company; 
Great  Lakes  Mortgage  Corporation;  Lang 
Heenan  &  Company;  Home  Investment 
Service  Corp.;  Maize  &  Blue  Properties, 
Inc.;  and  Greater  Detroit  Mortgage  Corp. 
Each  of  the  above  corporations  is  a 
signatory  to  the  Plan. 

(2)  DMR  and  its  predecessor 
companies  have  been  in  the  business  of 
originating,  placing  and  servicing 
mortgages  for  over  50  years.  DMR  is  an 
FHA  and  VA  approved  mortgagee,  an 
approved  seller-servicer  of  the  Federal 
National  Mortgage  Association  (FNMA) 
and  the  Government  National  Mortgage 
Association  and  an  approved  disperser- 
servicer  for  the  Michigan  State  Housing 
Development  Authority.  The  regulatory 
activity  of  all  four  of  the  above  Federal 
organizations  includes  periodic  audits  at 
irregular  intervals  at  the  option  of  the 
Federal  bodies,  submission  of  annual 
audited  statements,  as  well  as  monthly 
reports  to  FHA  regarding  any  case 
delinquent  for  90  days  or  more  and  to 
FNMA  and  GNMA  concerning  any 
conventional  (non-FHA)  loan  delinquent 
for  60  days  or  more. 

(3)  In  making  residential  loans  and 
reviewing  residential  loan  applications, 
DMR  follows  Federal  National  Mortgage 
Association  guidelines.  The  factors 
influencing  acceptability  would  include 
the  credit  record  and  financial 
statements  of  the  applicant,  the  ratio 
between  expenses  to  be  assumed  as  a 
result  of  the  loan  and  the  stabilized 
income  of  the  applicant,  verification  of 
employment,  the  age  and  condition  of 
the  property  offered  as  security 
(determined  by  inspection),  the  value  of 
the  security  (determined  by  FNMA 
accepted  appraisers),  and  the  ratio  of 
the  loan  sought  to  the  value  of  the 
security. 

(4)  The  sale  usually  includes  a  service 
contract  with  DMR.  Under  the  service 
contract  DMR  collects  the  monthly 
payments  and  remits  them  to  the 
investor,  takes  necessary  action  or 
dehnquent  payments  and  maintains 
escrow  accounts  for  taxes  and 
insurance.  The  service  fee  is  %th's  of  1% 
of  interest  payments  collected. 

(5)  DMR  proposes  to  sell  the  above- 
described  residential  mortgage  loans  to 
the  Plan  for  a  cash  purchase  price  of  the 
lesser  of  DMR's  cost  or  the  market  value 
of  the  loan,  and  to  also  service  the  loans 
at  no  cost  to  the  Plan.  If  DMR  receives 
any  premium  or  additional 
consideration  in  connection  with  such 
mortgage  loans,  such  premium  will  be 


passed  along  to  the  Plan.  DMR  will 
receive  no  financial  benefit  from  any 
mortgage  loans  sold  to  the  Plan.  Such 
loans  will  be  conventional,  FHA  or  VA 
loans.  An  independent  fiduciary  who  is 
experienced  in  the  mortgage  loan 
business  will  have  the  sole  authority  to 
decide  which  loans,  if  any,  will  be 
purchases  from  DMR.  The  independent 
fiduciary  will  only  select  loans  that  are 
of  high  quality.  Loans  are  considered 
high  quality  when  the  borrowers  are 
determined  to  be  particularly  good 
credit  risks,  when  the  property  offered 
as  security  is  especially  attractive  from 
the  standpoint  of  value  and  continued 
marketability,  or  when  the  loan 
requirement  presents  a  lower  than  usual 
loan  to  value  ratio. 

(6)  The  loans  that  the  independent 
fiduciary  will  review  will  not  as  yet 
have  been  closed  by  DMR.  Upon 
acceptance  by  the  independent 
fiduciary,  DMR  would  close  the  loan 
and  DMR  would  immediately  sell  the 
loan  to  the  Plan.  Therefore,  with  regard 
to  such  loans.  DMR  acts  merely  as  a 
conduit  to  facilitate  the  exchange 
between  the  mortgagor  and  the  Plan. 
The  independent  fiduciary  will  also 
monitor  the  loans  after  their  purchase 
by  the  Plan,  to  ensure  compliance  with 
all  the  terms  and  conditions  of  the 
exemption. 

(7)  The  Plan  will  not  at  any  time  have 
more  than  50%  of  the  current  value  of  its 
assets  invested  in  mortgage  loans 
purchases  from  DMR.  No  more  than  5% 
of  Plan  assets  will  be  invested  in  any 
one  loan  purchase  and  the  Plan  will  not 
purchase  more  than  one  mortgage  from 
any  mortgagor.  All  mortgage  loans 
purchased  by  the  Plan  will  meet  all 
Federal  National  Mortgage  Association 
(FNMA)  underwriting  criteria.  Also, 
there  will  be  an  appraisal  of  the 
underlying  security  by  a  FNMA 
approved  independent  appraiser  prior  to 
any  purchase  of  a  loan  by  the  Plan. 

(8)  The  mortgagor  will  maintain 
casualty  insurance  on  the  property 
securing  the  loan  at  all  times  during  the 
term  of  the  loan.  The  Plan  will  not 
purchase  any  mortgage  loan  where  the 
loan  to  value  ratio  exceeds  80%.  The 
property  underlying  the  loans  shall  be 
geographically  dispersed  in  that  the  Plan 
will  purchase  no  more  than  five 
mortgage  loans  per  city  or  township 
within  one  year.  DMR  shall  guarantee  in 
writing  that  it  will  repurchase,  at  the 
higher  of  cost  or  current  market  value, 
any  morgage  loan  sold  to  the  Plan  that  is 
in  default  in  excess  of  90  days. 

(9)  It  is  represented  that  the  proposed 
purchases  of  mortgage  loans  satisfy  the 
statutory  criteria  of  section  408(a)  of  the 
Act  because: 


a.  The  Plan  fiduciairies  represent  that 
the  proposed  transactions  would  be 
beneficial  to  and  in  the  best  interests  of 
the  Plan  and  its  participants  and 
beneficiaries; 

b.  An  independent  fiduciary  will 
decide  which  loans  to  purchase  and  will 
monitor  all  terms  and  conditions  of  the 
exemption; 

c.  The  loans  will  meet  all  FNMA 
underwriting  criteria  and  the  underlying 
security  will  be  appraised  prior  to  any 
purchase  by  the  Plan,  by  an  idenpendent 
FNMA  approved  appraiser; 

d.  All  transactions  will  be  on  an  arm's 
length  basis; 

e.  No  more  than  5%  of  Plan  will  be 
invested  in  any  one  mortgage  loan  and 
the  Plan  will  not  purchase  more  than 
one  mortgage  from  any  mortgagor; 

f.  The  property  securing  the  loans  will 
be  kept  fully  insured  by  the  mortgagor: 

g.  The  Plan  will  not  purchase  any  loan 
where  the  loan  to  value  ratio  exceeds 
80%: 

h.  The  Plan  will  invest  no  more  that 
50%  of  Plan  assets  in  mortgage  loans; 

i.  The  property  securing  the  Plan's 
mortgage  loans  will  be  dispersed 
geographically  in  that  the  Plan  will  not 
purchase  more  than  five  mortgage  loans 
in  any  one  city  or  township  within  one 
yean 

j.  DMR  will  guarantee  in  writing  that  it 
will  repurchase  any  mortgage  loan  sold 
to  the  Plan  that  is  in  default  in  excess  of 
90  days,  at  the  higher  of  the  Plan's  cost 
or  current  market  value;  and 

k.  The  exemption  will  be  temporary, 
expiring  five  years  after  its  effective 
date. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  given  to  all  interested  persons, 
including  participants  and  beneficiaries 
of  the  Plan,  within  15  days  after  the 
publication  of  the  proposed  exemption 
in  the  Federal  Register,  either  by  first 
class  mail  or  hand  delivery.  The  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  and  a  statement 
informing  recipients  of  their  right  to 
comment  on  or  request  a  hearing  with 
respect  to  the  proposed  exemption 
within  the  time  period  specified  above. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  reheve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
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the  geneal  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3]  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibitied  transaction. 

\\  ritten  Comments  and  Hearing 

Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a).  406(b)(1),  (b)(2)  and 
407(a)  of  the  Act  and  the  taxes  imposed 


by  section  4975(a)  and  (b)  of  the  Code, 
by  reason  by  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to: 

(1)  the  cash  purchase  by  the  Plan  from 
DMR  of  conventional,  FHA  and  VA 
mortgage  loans  for  a  purchase  price 
representing  the  lesser  of  DMR's  cost  or 
current  market  value;  and 

(2)  the  guarantee  by  DMR  to 
repurchase  mortgage  loans  that  are  in 
default,  and  the  repurchase  by  DMR  of 
such  loans  from  the  Plan. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption.  The  exemption  will  be 
temporary,  expiring  five  years  after  its 
effective  date. 

Signed  at  Washington.  D.C.,  this  28th  day 
of  July. 
Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor. 

[FK  Doc.  80-23206  Filed  7-31-80  B:45  am| 
BILUNG  CODE  4510-29-M 


[D-1357,  D-1447,  D-1448,  D-1449] 

Proposed  Class  Exemption  for  Certain 
Transactions  involving  Mortgage  Pool 
Investment  Trusts;  Hearing 

By  notice  published  in  the  Federal 
Register  on  May  6, 1980  (45  FR  29937). 
the  Department  of  Labor  (the 
Department)  proposed  a  class 
exemption  from  certain  of  the  prohibited 
transaction  restrictions  contained  in  the 
Employee  Retirement  Income  Security 
Act  of  1974  and  from  certain  taxes 
imposed  by  the  Internal  Revenue  Code 
of  1954.  The  proposed  exemption  would 
apply  to  transactions  related  to  the 
origination,  maintenance,  and 
termination  of  mortgage  pool  investment 
trusts  (mortgage  pools),  and  the 
acquisition  and  holding  of  certain 
mortgage-backed  pass-through 
certificates  (certificates)  of  mortgage 
pools  under  certain  circumstances  by 
employee  benefit  plans. 

A  hearing  on  the  proposed  class 
exemption  has  been  requested.  In  light 
of  this  request,  the  Department  has 
decided  to  hold  a  public  hearing  on 
September  9, 1980.  beginning  at  10:00 
a.m.  in  Room  N5437A.  B.  C  and  D  of  the 
Department  of  Labor  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 


Any  interested  person  who  wishes  to 
be  assured  of  the  opportunity  to  present 
oral  comments  at  the  hea.fing  should 
submit  by  3:00  p.m.,  September  2,  1980: 
(1)  a  written  request  to  be  heard,  and  (2) 
an  outline  (preferably  five  copies)  of  the 
topics  to  be  dipcussed,  indicating  the 
time  to  be  allocated  to  each  topic.  The 
request  to  be  heard  and  accompanying 
outline  should  be  submitted  to  the  Office 
of  Fiduciary  Standards.  Pension  and 
Walfare  Benefit  Programs,  Room  C- 
4526,  Washington,  D.C.  20216,  Attention 
Mortgage  Pool  Hearing.  Individuals  who 
do  not  file  written  comments  regarding 
the  proposed  class  exemption  may 
nonetheless  request  to  make  oral 
comments  at  the  hearing. 

The  Department  will  prepare  an 
agenda  indicating  the  order  of 
presentation  of  oral  comments  and  the 
time  allotted  to  each  person  making  oral 
comments.  In  the  absence  of  special 
circumstances,  each  commentator  will 
be  allocated  ten  minutes  in  which  to 
complete  his  presentation.  Information 
about  the  agenda  may  be  obtained  on  or 
after  September  5, 1980  by  telephoning 
William  J.  Flanagan,  Esq..  Washington, 
D.C.  (202)  52ci-7925  (not  a  toll  free 
number).  Individuals  not  listed  in  the 
agenda  will  be  allowed  to  make  oral 
comments  at  the  hearing  to  the  extent 
time  permits.  Those  individuals  who 
make  oral  comments  at  the  hearing 
should  be  prepared  to  answer  questions 
regarding  their  comments-. 

A  written  record  of  the  hearing  will  be 
made. 

Signed  at  Washington,  D.C.  this  28th  day 
of  July.  1980 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Walfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc  80-23286  Filed  7-3O-«0i  9:29  am) 
BILUNG  COOE  4510-29-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Design  Arts  (Design  Exploration/ 
Res'^arch);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Panel  (Design  Exploration/Research)  to 
the  National  Council  on  the  Arts  will  be 
held  August  18.  1980  from  9:00  a.m.  to 
5:30  p.m.  and  August  19.  1980  from  9:00 
a.m.  to  5:30  p.m.  in  Room  1426,  Columbia 
Plaza  Office  Complex.  2401  E  St.,  NW.. 
Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 


Federal  Register  /  Vol.  45,  No.  150  /  Friday,  August  1.  1980  /  Notices 


51319 


financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

Dated:  July  28. 1980. 
John  H.  Clark, 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endo  wment  for  the  Arts. 

|FR  Doc  m-232\7  Filed  7-31-80;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  STN  50-502] 

Wisconsin  Electric  Power  Co.,  et  aL 
(Haven  Nuclear  Pfant);  Reconstitution 
of  Board 

Edward  Luton,  Esq.,  was  Chairman  of 
the  Atomic  Safety  and  Licensing  Board 
for  the  above  proceeding.  Mr.  Luton  has 
transferred  to  another  federal  agency. 

Accordingly,  Elizabeth  S.  Bowers, 
Esq.,  whose  address  is  Atomic  Satety 
and  Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  is  appointed  Chairman  of 
this  Board.  Reconstitution  of  the  Board 
in  this  manner  is  in  accordance  with 
§  2.721  of  the  Commission's  Rules  of 
Practice,  as  amended. 

Dated  at  Bethesda.  Maryland,  this  29th  day 
of  July  1980. 

Robert  M.  Laze, 

Acting  Chairman.  Atomic  Safety  and 
Licensing  Board  Panel. 

|FR  Doc.  80-23220  Filed  7-31-80:  8:45  am| 
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(Docket  No.  STN  50-485] 

Rochiester  Gas  and  Electric  Corp.,  et 
al.  (Sterling  Power  Project,  Nuclear 
Unit  No.  1);  Order  Revoking 
Construction  Permit 

I. 

Rochester  Gas  and  Electric  Company, 
et  al.,  is  the  holder  of  Construction 
Permit  No.  CPPR-156  which  authorizes 
the  construction  of  the  Sterling  Power 


Project,  Nuclear  Unit  No.  1  in  Cayuga 
County,  New  York.  The  permit,  as 
issued,  was  due  to  expire  on  April  1, 
1986. 

U. 

Subsequent  to  the  Initial  Decision 
authorizing  the  issuance  of  Construction 
Permit  No.  CPPR-156  on  August  26, 
1977, '  the  Atomic  Safety  and  Licensing 
Appeal  Board  (Appeal  Board)  affirmed 
that  decision  on  all  but  two  issues,  over 
which  it  retained  jurisdiction.* 

Under  New  York  law,  the  Sterling 
facility  was  required  to  obtain  a 
certificate  of  environmental 
compatibility  and  public  need  from  that 
State's  Board  on  Electric  Generation 
Siting  and  the  Environment.  On 
February  11, 1980,  the  Application  for 
that  certificate  was  denied  and  the 
proceeding  closed. 

In  a  May  28, 1980,  letter  from  counsel 
for  Rochester  Gas  and  Electric  Company 
to  the  Appeal  Board,  the  Applicants 
stated  an  intention  to  terminate  their 
contracts  with  vendors  supplying 
services  and  components  for  the  project, 
a  step  which  "effectively  recognizes 
project  discontinuance  for  all  practical 
purposes."' In  addition,  the  Applicants 
requested  that  the  Appeal  Board 
terminate  the  proceedings  before  it. 
Thereafter,  in  compliance  with  the 
Applicants'  request,  the  Appeal  Board 
issued  an  order  terminating  the 
proceeding.  The  Appeal  Board  also 
vacated  the  above-mentioned  Initial 
Decision  authorizing  the  Director  of 
Nuclear  Reactor  Regulation  to  issue 
Construction  Permit  No.  CPPR-156.  The 
Director  of  Nuclear  Reactor  Regulation 
was  instructed  to  issue  an  order 
revoking  the  Construction  Permit.* 

in. 

For  the  reasons  set  forth  in  Section  11 
above,  and  pursuant  to  the  directive  of 
the  Appeal  Board  to  the  Director  of 
Nuclear  Reactor  Regulation, 
Construction  Permit  No.  CPPR-156  held 
by  Rochester  Gas  and  Electric 
Company,  et  al.,  is  hereby  revoked. 

Issued  this  25th  day  of  July,  1980. 

For  the  Nuclear  Regulatory  Commission. 

Harold  R.  Dention, 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  80-23221  Filed  7-31-80;  8:45  am] 
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'  LBP-77-53,  6  NRC  350  (1977). 

=  ALAB-S02.  8  NRC  383  (1978J  o^/rmerf  CU-80-23 

11  NRC (May  29, 1980). 

^May  28, 1980  letter,  p.  1. 
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(Docket  No.  50-302] 

Florida  Power  Corp  .  et  aL;  Granting  of 
Relief  Frorr.  A3ME  Section  XI  Inservice 
inspection  (Testing)  Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XI,  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components"  to  Florida 
Power  Corporation,  et  al.  The  relief 
relates  to  the  inservice  inspection 
(testing)  program  for  the  Crystal  River 
Unit  No.  3  Nuclear  Generating  Plant  (the 
facility)  located  in  Citrus  County, 
Florida.  The  ASME  Code  requirements 
are  incorporated  by  reference  into  the 
Commission's  rules  and  regulations  in  10 
CFR  Part  50.  The  rehef  is  effective  as  of 
its  date  of  issuance. 

The  relief  permits  Florida  Power 
Corporation  to  use  the  requirements  of 
the  ASME  Section  XI  Winter  1977 
Addenda  in  place  of  the  Summer  1975 
Addenda  for  a  hydrostatic  pressure  test, 
after  system  modification,  of  the  Make- 
up and  Purification  System.  The  Winter 
1977  Addenda  pertaining  to  this  action 
has  been  adopted  by  the  Commission. 

The  request  for  relTef  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  L       ^ 
which  are  set  forth  in  the  letter  granting 
relief. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  request  for  relief 
dated  June  25, 1980,  and  (2)  the 
Commission's  letter  to  the  licensee 
dated  July  22, 1980. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W.. 
Washington,  D.C.  and  at  the  Crystal 
River  Pubhc  Library.  Crystal  River, 
Florida.  A  copy  of  item  (2)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  22nd 
day  of  July  1980. 

For  the  Nuclear  Regulatory  Commission. 

Robert  W.  Reid, 

Chief  Operating  Reactors  Branch  *#. 
Division  of  Licensing. 

(FR  Doc.  80-23222  Filed  7-31-80:  8:45  am) 
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[Docket  No.  50-244] 

Rochester  Gas  and  Electric  Corp.: 
Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  .Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  34  to  Provisional 
Operating  License  No.  DPR-18,  issued  to 
Rochester  Gas  and  Electric  Corporation 
(the  licensee)  which  revised  the 
Technical  Specifications  for  operation  of 
the  R.  E.  Ginna  Plant  located  in  Wayne 
County,  New  York.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  revises  Sections  3.3. 
3.11,  4.5  and  4.11  and  incorporates 
Section  3.3.5  to:  (1)  add  limiting 
conditions  for  operation,  (2)  revise 
surveillance  requirements  for  the 
engineered  safety  feature  ventilation 
fitter  systems  and  (3)  add  Umiting 
conditions  for  fuel  handling  operations, 
and  surveillance  requirements  for  the 
spent  fuel  pool  ventilation  charcoal  filter 
system. 

The  application  comphes  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  24. 1977 
(transmitted  by  letter  dated  February  1, 
1977).  and  submittals  dated  July  28, 1978 
(transmitted  by  letter  August  10. 1978), 
and  May  8, 1979.  (2)  Amendment  No.  34 
to  License  No.  DPR-18  and  (3)  the 
Commissions  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
NW.,  Washington,  D.C.  20555  and  at  the 
Rochester  Public  Library.  115  South 
Avenue.  Rochester.  New  York  14627.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  to  the  U.S.: 
Nuclear  Regulatory  Commission, 


Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  14th  day 
of  July,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield, 
Chief,  Operating  Reactors  Branch  #5, 
Division  of  Operating  Reactors. 

(m  Doc:  80-23:123  Filed  7-31-80;  a-4S  am) 
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(Docket  No.  50-54] 

Union  Carbide  Corp.;  Proposed 
Renewal  of  Facility  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)ls 
considering  renewal  of  Facility  License 
No.  R-81,  issued  to  Union  Carbide 
Corporation  (the  licensee),  for  operation 
of  the  5  MW  pool  type  research  reactor 
located  on  the  licensee's  site  at  Tuxedo, 
New  York. 

The  renewal  would  extend  the 
expiration  date  of  Facility  License  No. 
R-81  to  June  30,  2000.  in  accordance 
with  the  licensee's  timely  application  for 
renewal  dated  May  23, 1980. 

Prior  to  renewal  of  the  license,  the 
Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act)  and  the 
Commission's  regulations. 

By  September  2, 1980,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  renewal  of  the  subject  facility 
license  and  any  person  whose  interest 
may  be  affected  by  this  proceeding  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  written 
petition  for  leave  to  intervene.  Requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2,  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 


following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  renewal  action  under  consideration. 
\  petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W.. 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
identification  Number  3737  and  the 
following  message  addressed  to  James 
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R.  Miller:  (petitioner's  name  and 
telephone):  (date  petition  was  mailed); 
(Union  Carbide);  and  (publication  date 
and  page  number  of  this  Federal 
Register  notice).  A  copy  of  the  petition   • 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.  S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(i)-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for  renewal 
dated  February  28, 1980,  which  is 
available  for  public  inspection  at  the 
Commission's  Pubhc  Document  Room. 
1717  H  Street,  N.W.,  Washington.  D.C. 
20555. 

Dated  at  Bethesda,  Maryland,  this  23rd  day 
of  July,  1980. 

For  the  Nuclear  Regulatory  Commission. 

James  R.  Miller, 

Chief,  Standardization  and  Special  Projects 
Branch,  Division  of  Licensing. 

|FR  Doc.  80-23224  Filed  7-11-80:  8:45  am) 
BILLING  CODE  7590-01-M 

Advisory  Committee  on  Reactor 

Safeguards.  Three  Mile  Island  Nuclear 
Power  Plant,  Unit  No.  1;  Meeting 
Postponed 

The  ACRS  Subcommittee  meeting 
scheduled  to  be  held  August  5-6. 1980 
regarding  the  Three  Mile  Island  Nuclear 
Power  Plant,  Unit  No.  1  restart  has  been 
postponed.  It  is  anticipated  that  this 
meeting  will  be  held  sometime  in 
October.  1980. 

Notice  of  the  August  5-6, 1980  meeting 
was  published  July  21, 1980  (45  FR 
48754). 

Further  informafion  may  be  obtained 
by  a  prepaid  telephone  call  to  the 
cognizant  Designated  Federal  Employee 
for  this  meeting.  Mr.  Richard  K.  Major 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5:00  p.m..  EDT. 

Dated:  July  29. 1980. 
Samuel  |.  Chilk, 

Secretary  of  the  Commission. 

|FR  Doc  80-23225  Filed  7-31 -flO;  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

President's  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

]uly  28.  19a0. 

agency:  Office  of  Management  and 

Budget. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  Pub.  L  92-463, 
notice  is  he'-eby  given  for  a  meeting  of 
the  staff  of  Panel  VII  (Electoral  and 
Democratic  Process)  of  the  President's 
Commission  for  a  National  Agenda  for 
the  Eighties,  scheduled  August  6, 1980, 
from  2:00  p.m.  to  4:00  p.m.  in  Room  2010 
of  the  New  Executive  Office  Building, 
726  Jackson  Place,  N.W.,  Washington, 
D.C. 

The  purpose  of  the  meting  will  be  to 
discuss  the  Presidential  electoral 
system. 

Available  seats  will  be  assigned  on  a 
first-come  basis. 

The  meeting  will  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 
President's  Commission  for  a  National 
Agenda  for  the  Eighties,  Office  of 
Administration,  744  Jackson  Place, 
Northwest,  Washington,  D,C.  20006, 
(202)  275-0616 
Brenda  Mayberry, 
Acting  Budget  and  Management  Officer. 

|FR  Doc  80-232.39  Filed  7-31-80:  a45  am] 
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POSTAL  RATE  COMMISSION 

Filing  of  Petition  To  Institute  Mail 
Classification  Proceeding  and  Request 
for  Com.ments 

July  29,  1980. 

AGENCY:  Postal  Rate  Commission. 
ACTION:  Notice  of  Filing  of  Petition  to 
Institute  Mail  Classification  Proceeding; 
Request  for  Comments, 

SUMMARY:  A  petition  has  been  filed 
requesting  the  Postal  Rate  Commission 
to  exercise  its  authority  to  initiate  a  mail 
classification  proceeding  under  39  U.S.C. 
3623(b)  with  a  view  to  recommending  a 
change  in  the  requirements  for  second- 
class  mail.  The  petitioner  states  that 
professional  societies  publishing 
periodicals  would  benefit  if  the  current 
requirement  that  a  periodical  be 
published  at  least  four  (4)  times  a  year 
were  relaxed  to  the  extent  of  permitting 
a  publisher  having  one  journal  meeting 
that  requirement  and  the  other 
requirements  for  second-class  treatment 
to  use  second-class  mail  also  for  a 
second  periodical  meeting  all  the 
requirements  except  that  of  publication 


four  (4)  times  a  year.  The  petitioner 
proposes  that  this  practice  be  allowed  if 
the  additional  periodical  is  sent  to  the 
same  list  of  subscribers  as  the  more- 
frequently  published  journal,  from  the 
same  office  of  publication;  and  if  it 
identifies  itself  as  an  "associated 
publication"  of  the  journal  which 
qualifies  under  current  rules.  He  states 
that  the  saving  available  from  using 
second-class  mail  would  help  maintain 
adequate  publications  service  to  the 
professions  served  by  his.  and  other, 
professional  societies. 

The  Commission,  in  this  situation, 
must  determine  whether  to  institute  a 
mail  classification  proceeding.  To  assist 
in  this  determination,  this  Notice  solicits 
comments  on  the  petition  from  any 
interested  person,  on  or  before  August 
29, 1980.  A  judgment  will  subsequently 
be  made  whether  the  requested  mail 
classification  proceeding  should  be 
instituted. 

DATES:  Comments  responsive  to  this 
Notice  should  be  submitted  to  the 
Commission  and  served  on  the 
petitioner  on  or  before  August  29, 1980. 

ADDRESSES:  Service  of  comments  on  the 
Commission  should  be  made  to  David  F. 
Harris,  Secretary,  Postal  Rate 
Commission,  Suite  500  2000  L  Street, 
N.W..  Washington,  D.C.  20268;  and  on 
the  petitioner,  Professor  Mark  S. 
Monmonier,  SjTacuse  University, 
Syracuse,  N.Y.  13210. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  F.  Stover.  General  Counsel,  Postal 
Rale  Commission,  Suite  500,  2000  L 
Street,  N.W.,  Washington,  D.C.  20268; 
telephone  number:  (202)  254-3824. 

SUPPLEMENTARY  INFORMATION:  On  July 
7,  1980,  Mark  S.  Monmonier,  Professor  of 
Geography,  Syracuse  University, 
Syracuse,  N.Y.  13120,  filed  a  petition 
with  the  Postal  Rate  Commission  in 
which  he  requests  that  we  institute  a 
mail  classification  proceeding  pursuant 
to  §  3623(b)  of  the  Postal  Reorganization 
Act  [39  U.S.C.  §  3623(b)J.  Professor 
Monmonier  proposes  that  the  eligibility 
requirements  for  second-class  mail 
should  be  modified  to  permit  an 
organization  having  one  publication 
which  currently  qualifies  for  second- 
class  treatment  (particularly  with 
reference  to  frequency  of  publication, 
which  must  be  at  least  four  times  a  year) 
to  obtain  second-class  treatment  for  a 
second  publication  otherwise  qualifying 
for  second-class  but  issued  less 
frequently  than  four  times  per  year.  This 
second  publication,  which  in  Professor 
Monmonier's  proposal  is  termed  an 
"Associated  Publication,"  would  be 
required  to  be  "mailed  to  all  addressees 
of  the  institution  or  society  receiving  the 
more  frequently  issued  publication"  but 


51322 


Federal  Register  /  Vol.  45,  No.  150  /  Friday,  August  1,  1980  /  Motices 


could  be  separately  mailed.  The 
associated  publication  would  also  be 
required  (i)  to  indicate  that  it  is 
associated  with  the  more  frequently 
issued  periodical,  (ii)  to  contain  ail 
statements  required  for  the  "master" 
publication,  and  (iii)  to  be  administered 
by  the  same  office  of  publication. 

In  support  of  the  proposal,  Professor 
Monmonier  states  that  the  change  would 
permit  the  American  Congress  on 
Surveying  and  Mapping  (of  which  he  is 
an  officer)  to  mail  at  second-class  rates 
a  publication  entitled  The  American 
Cartographer,  issued  twice  yearly,  as  an 
associated  publication  ol  Surveying  and 
Mapping,  issued  four  times  per  year.  He 
states  that  both  periodicals  are  received 
by  all  members  of  the  American 
Congress  on  Surveying  and  Mapping, 
but  are  edited  and  produced  by  separate 
boards  of  editors  in  order  to  serve  the 
needs  of  the  different  branches  of  the 
cartographic  profession.  Unless  second- 
class  treatment  is  made  available  for  the 
second  publication.  Professor 
Monmonier  believes  that  it  may  be 
necessary  to  consolidate  the  two 
journals  or  reduce  their  content  in  order 
to  control  costs,  with  a  concomitant 
reduction  in  service  to  the  profession. 
He  states,  additionally,  that  other 
professional  organizations  should  be 
enabled  to  offer  better  publications 
ser\  ices  to  their  members  by  reason  of 
the  proposed  change;  he  also  recognizes 
that  some  revenue  loss  to  the  Postal 
Service  may  be  anticipated. 

Professor  Monmonier's  petition  is 
addressed  to  the  discretion  of  the 
Commission,  which  may,  when 
warranted,  initiate  sua  sponte  a  mail 
classification  proceeding  under  §  3623  of 
the  Act.  The  petition  raises  an  issue 
which  at  \eas{  prima  facie  presents  a 
mail  classification  question,  in  that  the 
eligibility  requirements  for  a  recognized 
class  of  mail  would  be  altered. 

In  order  to  assess  the  need  for  a 
proceeding  of  the  type  requested,  the 
Commission  is  hereby  soliciting 
comments  on  the  petition  from  all 
interested  persons.  While,  since  there  is 
as  yet  no  proceeding  before  the 
Commission — and  the  solicitation  of 
comments  is  itself  intended  to  help 
determine  whether  a  proceeding  is 
appropriate — we  believe  it  appropriate 
to  receive  comments  from  the  Officer  of 
the  Commission  (OOC)  who  would  be 
required  to  represent  the  interest  of  the 
general  public  in  such  a  proceeding,  as 
well  as  from  the  Postal  Service  and 
other  interested  persons. 

Comments  should  be  filed  with  the 
Secretary  of  the  Commission  and  served 
upon  the  petitioner.  Professor 
Monmonier,  on  or  before  August  29, 
1930  The  comments  will  be  maintained 


on  file  for  public  inspection  in  the 
Commission's  Docket  Section,  and  will 
become  part  of  the  record  in  any 
proceeding  which  may  be  instituted  on 
the  petition.  Following  the  filing  of  the 
comments,  the  Secretary  will  issue  a 
notice  listing  all  parties  who  have  filed 
comments  and  serve  each  party  with  a 
copy  of  such  notice.  The  Commission 
may,  if  it  deems  reply  comments 
desirable,  make  arrangements  by  further 
order  for  the  service  of  such  replies. 

A  copy  of  Professor  Monmonier's  petition 
is  attached  as  Appendix  A  to  this  Notice. 
David  F.  Harris, 

Secretary. 

Petition  to  the  Postal  Rate  Coinmission 

Submission 

This  petition  is  submitted  to  the  Postal  Rate 
Commission  under  the  provisions  of  39  U.S.C, 
sec.  3623(b)  whereby  the  Commission  may, 
on  its  own  initiative,  submit 
recommendations  to  the  Postal  Service  on 
changes  in  the  mail  classification  schedule. 
These  recommendations  would  be  based  on 
the  record  compiled  in  public  hearings 
conducted  in  accordance  with  5  U.S.C.  sees. 
556  and  557  (the  Administrative  Procedure 
Act),  and  this  petition  is  offered,  in  part,  as 
an  addition  to  that  record. 

Proposal 

This  petition  proposes  that  a  mail 
classification  docket  be  opened  for  the 
purpose  of  evaluating  a  change  proposal.  The 
change  would  amend  Paragraph  421.21  of  the 
Domestic  Mail  Manual  (DMM),  concerned 
with  the  Regular  Issuance  Requirement  for 
Second-Class  Publications.  This  paragraph 
now  reads:  .21  Each  second-class  publication 
must  be  issued  at  a  regular  frequency  of  at 
least  four  times  per  year.  The  publisher  must 
determine  the  number  of  issues  to  be 
published  each  year  and  adopt  a  statement  of 
frequency  that  will  show  at  what  regular 
intervals  the  issues  will  appear.  Examples  of 
permissible  statements  of  frequency  are;  (10 
examples  in  a  box). 

The  proposed  change  would  modify  this 
paragraph  by  permitting  an  organization 
having  one  qualifying  publication  mailed  at 
least  four  times  a  year  to  publish  less 
frequency  another  serial  that  would  also  be 
classified  as  a  second-class  publication, 
provided  all  members  of  the  organization 
received  both  publications.  This  amendment 
would  be  an  addition  to  section  425,  What 
May  Be  Mailed  at  The  Second-Class  Rates. 
425.10  Associated  Publications.  An  institution 
or  society  (see  422.31)  with  a  publication 
issued  regularly  at  least  four  times  a  year 
may  mail  at  the  second-class  rates  a  second 
publication  issued  regularly  but  less 
frequently  than  four  times  a  year. 

This  associated  publication  must  meet  all 
requirements  for  second-class  rates,  except 
that  of  a  regular  frequency  of  at  least  four 
times  a  year  (see  421.21).  and  must  be  mailed 
to  all  addresses  of  the  institution  or  society 
receiving  the  more  frequently  issued 
publication.  The  associated  publication  may 
be  mailed  separately.  The  associated 


publication  must  bear  the  title  of  the  more 
frequent  publication  preceded  by  the  words 
An  Associated  Publication  of.  must  contain 
all  statements  required  for  the  master 
publication,  and  must  be  adnlinistered  by  the 
same  known  office  of  publication  as  the 
master  publication. 

Rationale 

This  change  is  requested  to  permit  the 
American  Congress  on  Surveying  and 
Mapping  to  mail  at  second-class  rates  The 
American  Cartographer  [issued  two  times  a 
year)  as  an  associated  publication  of 
Surveying  and  Mapping  (issued  four  times  a 
year).  Both  publications  are  received  by  all 
members  of  ACSM  but  have  separate 
editorial  staffs  and  editorial  boards  in  order 
to  serve  better  different  components  of  the 
mapping  profession.  Unless  this  petition  is 
approved,  ACSM  may  need  to  consolidate 
the  journals  or  reduce  content  in  order  to 
control  publications  costs.  This  request 
would  merely  permit  ACSM  to  publish  six 
times  a  year  under  two  different  serial  names 
and  thus  better  serve  the  needs  of  over  10,000 
land  surveyors,  cartographers,  and  control 
surveyors. 

Benefits 

In  addition  to  benefiting  ACSM,  as  stated 
above,  the  proposed  change  should  enable 
other  professional  organizations  to  serve 
better  their  members  by  providing  a  greater 
variety  of  editorial  expertise  and  educational 
information.  The  only  negative  benefit  is  to 
the  Postal  Service,  which  will  lose  the 
additional  fees  for  publications  currently 
mailed  at  a  more  expensive  rate.  It  must  be 
noted,  however,  that  this  proposal  is  fully 
within  the  spirit  of  allowing  professional 
journals  to  enjoy  second-class  mailing 
privileges. 

Submitted  on  July  2, 1980. 
Mark  S.  Monmonier, 

Professor  of  Geography,  Syracuse  University, 
Chairman,  Publications  Committee,  American 
Congress  on  Surveying  and  Mapping. 
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POSTAL  SERVICE 

Privacy  of  Information;  Systems  of 
Records  Modifications 

AGENcy:  U.S.  Postal  Service, 

ACTION:  Notice  of  deletion  of  a  system  of 

records  and  of  minor  technical  and 

editorial  changes  to  certain  systems  of 

records  and  advance  notice  of  proposed 

changes  to  certain  other  systems  of 

records. 

SUMMARY:  The  purpose  of  this  document 
is  to  publish,  as  required  by  5  USC 
552a{e)(4)  and  (11],  advance  and  final 
notices  of  several  Postal  Service 
changes.  Part  (1)  deletes  USPS  120.038. 
Personal  Records,  Employee 
Bicentennial  Award  List,  from  the 
Systems  of  Records  because  it  is 


Federal  Register  /  Vol.  45,  No.  150  /  Friday.  August  1.  1980  /  Notices 


5132,3 


obsolete.  Part  2  makes  minor  technical 
and  editorial  corrections  and  revisions 
to  several  systems  of  records.  Part  3 
proposes  more  substantive  changes  to 
three  systems  of  records  to  reflect  that 
certain  portions  of  these  systems  have 
been  automated.  Part  3  also  proposes  a 
modification  of  another  system, 
concerning  lockbox  holders'  records,  to 
reflect  the  use  of  questionnaires  from 
members  of  the  public  interested  in 
lockbox  service. 

DATE:  Comments  on  Part  (3)  must  be 
received  on  or  before  September  2, 1980, 
Parts  (1)  and  (2)  are  effective  August  1, 
1980. 

ADDRESS:  Comments  may  be  mailed  to 
Records  Officer,  U.S.  Postal  Service,  475 
L'Enfant  Plaza  West,  SW,  Washington, 
DC  20260,  or  delivered  to  Room  3321  at 
the  above  address  between  8:15  a.m. 
and  4:45  p.m.  Comments  received  may 
also  be  inspected  at  Room  3321  between 
8:15  a.m.  and  4:45  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  A.  Scott  Hamei,  (202]  245-^142. 
SUPPLEMENTARY  INFORMATION:  A 
complete  statement  of  the  existence  and 
character  of  each  of  the  systems  of 
records  appeared  in  the  Federal  Register 
on  September  8, 1978  (43  FR  40123]  and 
January  7, 1980  (45  FR  1558].  As  required 
by  5  U.S.C.  552a(e](ll],  interested 
persons  are  invited  to  submit  written 
data,  views  or  arguments  on  Part  (3). 
After  the  time  for  public  comment  has 
elapsed,  final  notice  will  be  published 
on  that  portion. 

Part  I — Deletion  of  One  System  of 
Records 

The  Postal  Service  has  determined 
that  the  continued  maintenance  of  USPS 
120.038,  Personal  Records,  Employee 
Bicentennial  Award  List,  is  no  longer 
necessary  and  relevant  to  the 
accomplishment  of  a  useful  purpose  of 
the  Postal  Service.  Under  5  U.S.C. 
552a(e](l]  and  (4)  effective  immediately, 
the  system  of  records  identified  above 
has  been  deleted  from  the  list  of  systems 
which  appeared  in  the  Federal  Register 
on  September  8, 1978  (43  FR  40139).  This 
document  constitutes  the  final  notice  of 
this  deletion. 

Fart  2 — Editorial  Corrections  and 
Revisions 

The  Post  Service  has  determined  that 
it  is  necessary  to  make  certain  editorial 
corrections  and  revisions  to  various 
systems  of  records  descriptions.  These 
corrections  and  revisions  do  not  reflect 
changes  in  the  operations  or  functions  of 
the  described  systems.  They  are  only 
changes  to  the  descriptions  themselves 
for  the  purpose  of  presenting  to  the 
public  a  clearer  picture  of  the  records 


maintained.  The  following  constitutes 
final  notice  of  the  necessary  changes. 

USPS  050.020 

SYSTEM  name: 

Finance  Records — Payroll  System, 
050.020. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose,  CHANGE  PURPOSE  NO.  4 
TO  READ:  "4.  To  support  USPS 
Personnel  Programs  such  as  Executive 
Leadership.  Non-Bargaining  Position 
Evaluations,  Evaluations  of 
Probationary  Employees,  Merit 
Evaluations,  Membership  and 
Identification  Listings,  Emergency 
Locator  Listings,  Mailing  Lists,  Women's 
Programs,  and  to  generate  retirement 
eligibility  information  and  analysis  of 
employees  in  various  salary  ranges." 

USPS  090.020 

SYSTEM  NAME: 

Non-Mail  Services — Passport 
Application  Records,  090.020. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

CHANGE  TO  READ,  "Passport 
applications;  name,  telephone  number 
and  services  rendered." 

retrievability: 

CHANGE  TO  READ,  "By  name  of 
applicant  and  by  postal  accounting 
quarter." 

RETENTION  AND  DISPOSAU 

CHANGE  TO  READ,  "Passport 
applicafions  are  retained  for  two  days  at 
the  post  office  where  application  was 
made  and  then  forwarded  to  the 
Department  of  State.  Applicants'  names 
an  telephone  numbers  are  retained  at 
the  post  office  for  three  months 
following  the  close  of  the  postal  quarter 
in  which  application  was  made." 

NOTIFICATION  PROCEDURE: 

CHANGE  TO  READ:  "Customers 
wishing  to  know  whether  information 
about  them  is  maintained  in  this  system 
of  records  should  address  inquiries  to 
the  postmaster  of  the  post  office  where 
passport  application  was  made.  If  more 
than  six  months  has  elapsed  from  the 
time  application  was  made,  inquiries 
should  be  addressed  to  the  Department 
of  State.  Inquiries  should  include  full 
name  and  the  date  of  application." 

USPS  120.036 

SYSTEM  NAME: 

Personnel  Records — Discipline, 
Grievance  and  Appeals  Records  for 
Non-Bargaining  Unit  Employees,  120.036 


STORAGE: 

CHANGE  TO  READ.  "Information  in 
this  system  is  maintained  on  paper  in 
the  form  of  letters,  forms,  notices.  In 
some  instances,  records  of  hearing 
proceedings  are  on  cassette  tapes, 

USPS  120.040 

SYSTEM  NAME: 

Personnel  Records — Employee  Job 
Bidding  Records,  120.040 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

CHANGE  TO  READ,  "APMG. 
Employee  Relations  Department, 
Headquarters." 

USPS  120.152 

SYSTEM  NAME: 

Personnel  Records — Career 
Development  and  Training  Records, 
120.152 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

CiL\.\GE  TO  READ,  "APMG, 
Employee  Relations  Department,  APMG, 
Real  Estate  and  Buildings  Department 
and  APMG.  Customer  Services 
Department.  Headquarters," 

USPS   140.020 

SYSTEM  name: 

Postage — Postal  Meter  Records, 
140.020. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

CHANGE  TO  READ,  'APMO,  Rates 
and  Classification  Department, 
Headquarters." 

USPS  160.030 

SYSTEM  NAME: 

Special  Mail  Services — ^Express  Mail 
Service  Insurance  Claims  for  Loss, 
Delay  and  Damage,  160.030. 

SYSTEM  MANACER(S)  AND  ADDRESS: 

CHANGE  TO  READ,  APMG,  Rates 
and  Classification  Department, 
Headquarters." 

USPS  190.030 

SYSTEM  name: 

Litigation  Records — Labor  Topic  Files, 
190.030. 

SYSTEM  NAME: 

CHANGE  TO  READ.  "Litigation 
Records — Labor  Law  Topic  Files, 
190.030.' 

Part  3 — Proposed  Changes  to  Systems  of 
Records 

a.  The  Postal  Service  has  automated 
certain  portions  of  three  systems  to 
improve  their  operating  efficiency.  The 
systems  affected  and  the  proposed 
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changes  to  be  made  to  them  are  set  forth 
below 

USPS  070.040 

SYSTEM  NAME: 

Inquiries  and  Complaints — Customer 
Complaint  Records,  070.040.  , 

storage: 

CHANGE  TO  READ,  "Records  are 
stored  in  original  typed,  printed, 
handwritten  or  computer  printed  form 
and  on  magentic  tape." 

SAFEGUARDS:  I 

CHA.NGE  TO  READ,  "Paper  records 
are  maintained  in  closed  filing  cabinets. 
Computer  records  are  subject  to  the 
security  of  the  computer  room."       . 

RETENTION  AND  DISPOSAL: 

CHANGt:  TO  READ,  "Records  are 
retained  up  to  a  maximum  period  of  two 
calendar  years.  AH  correspondence  is 
retained  during  the  calendar  year 
received,  plus  one  additional  year.  Paper 
records  are  destroyed  by  burning  or 
shredding.  Computer  records  are 
destroyed  by  erasing." 

USPS  120  098 

SYSTEM  NAME: 

Personnel  Records — Office  of 
Workers'  Compensation  Program 
fnWCP)  Rpr.ords,  i:0.f)9fl 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

CR^WGE  TO  READ.  "Copies  of 
Department  of  Labor  forms  consisting  of 
claims  and  supporting  information. 
Postal  Service  forms  and 
correspondence  related  to  the  claim; 
automated  payment  and  accounting 
records."  . 

STORAGE: 

CH.WGE  TO  READ,  "Printed  forms 
and  correspondence.  (NOTE:  In  some 
cases,  the  USPS  by  agreement  with  the 
Department  of  Labor  (DOL).  temporarily 
stores  original  case  files.  These  files  are 
considered  to  be  DOL  records  to  which 
DOL  rather  than  USPS  regulations 
apply.)  Continuation  of  pay  and  DOL 
chargeback  infcirmation  is  stored  on 
computer  media."  i 

RE-'RIEVABILITY: 

CHANGE  TO  READ.  "Records  are 
retrieved  alphabetically  by  name  and  by 
social  security  number." 

SAFEGUARDS: 

C!  lANGE  TO  READ,  "Maintained  ir. 
locked  filing  cabinets  within  the 
exclusive  custody  of  the  injury 
compensation  control  point.  Automated 


records  are  protected  through  computer 
password  security." 

RETENTION  AND  DISPOSAL: 

CHANGE  TO  READ,  "OWCP  case 
files  are  maintained  for  five  years  after 
employee  has  left  the  Postal  Service, 
then  destroyed." 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

CHANGE  TO  READ,  "APMG, 
Employee  Relations  Department,  and 
APMG,  Finance  Department, 
Headquarters." 

USPS  210.020 

SYSTEM  name: 

Contractor  Records — Contract 
Employee  Assignment  Records,  210.020. 

SYSTEM  NAME: 

CHANGE  TO  READ,  "Contract 
Records,  Drivers  Screening  System, 
210.020." 

SYSTEM  LOCATION: 

CHANGE  TO  READ,  "Mail  Processing 
Department,  Headquarters;  Regional 
Offices;  Sectional  Centers;  Bulk  Mail 
Centers;  District  Offices;  Post  Offices; 
Postal  Data  Centers;  and  Transportation 
Management  Offices  (TMOs).' 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  the 

system: 

"Persons  under  a  highway  contract 
with  the  USPS." 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

CHANGE  TO  READ,  "Name,  social 
security  account  number  and  highway 
contract  to  which  assigned." 

STORAGE: 

CHANGE  TO  READ.  "Originally 
typed,  printed  or  handwritten  form; 
magnetic  tape  and  computer  printed 
reports." 

RETRIEVABIUTV: 

CHANGE  TO  READ,  "Primarily  by 
highway  contract  and  postal  locations 
serviced;  secondarily,  by  individual's 
social  security  number  and  name." 

SAFEGUARDS: 

CRINGE  TO  READ,  "Through 
computerized  codes  and  passwords, 
access  is  restricted  to  offices  that  are 
the  authority  for  a  specific  contract  and 
to  only  those  post  offices  serviced  by 
the  contract." 

RETENTION  AND  DISPOSAL: 

CHANGE  TO  READ,  "Records  are 
held  one  year  after  the  contract  expires, 
or  one  year  following  an  individual's 
employment  termination  with  a 
company  that  has  been  awarded  a 
highway  contract." 


NOTIFICATION  PROCEDURE: 

CHANCE  TO  READ,  •Contractors 
wishing  to  know  whether  information 
^out  them  is  maintained  in  this  system 
of  records  should  address  inquiries  to 
the  TMO  Manager.  Inquiries  should 
contain  full  name  and  highway  contract 
number." 

b.  The  Postal  Service  has  determined 
that  it  is  necessary  to  modify  an  existing 
system  of  records  to  provide  for  the 
collection  and  maintenance  of 
information  that  will  be  used  to  make 
lockbox  service  available  in  convenient, 
detached  locations  to  a  larger  segment 
of  the  public.  The  system  will  now 
contain  completed  questionnaires  from 
members  of  the  public  who  are 
interested  in  expanded  lockbox 
services.  Accordingly,  the  following 
revisions  are  proposed  for  the  affected 
records  system: 

USPS  010.020 

SYSTEM  name: 

Collection  and  Delivery  Records — 
Boxholders  Records,  010.020. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

CHANGE  TO  READ,  "Postal 
customers  who  have  applied  for  or 
expressed  an  interest  in  lockbox  or 
caller  services,  whether  for  private  or 
pubhc  use." 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

CHANGE  TO  READ,  "Records  are  in 
printed  or  card  form  and  contain  name, 
addresses,  telephone  number,  record  of 
payment,  lockbox  service  preference 
and  the  names  of  persons  or  agents 
whether  family  members,  business 
associates,  or  employees." 

STORAGE: 

CHANGE  TO  READ.  "Information  is 
stored  on  printed  or  card  form  filed  in 
metal  file  cabinets.  In  locations  where 
the  records  have  been  automated, 
information  may  be  found  on  magnetic 
tape,  magnetic  cards  or  mylar  strips. 

RETENTION  AND  DISPOSAL: 

ADD:  "c.  Lockbox  preference 
questionnaire  forms  are  retained  for  six 
months  after  termination  of  survey." 
Fred  Eggleston, 

Assistant  General  Counsel  Legislative 
Division. 

(FR  Doc.  80-23215  Filed  7-31-80;  8:45  am) 
BILLING  CODE  7710-12-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IRelease  No.  34-17012;  File  No.  SR-CBOE- 
80-16,  Amdt.  Number  One] 

Chicago  Board  Options  Exchange, 
Inc.;  Se!f-Regu!atory  Organizations; 
Proposed  Rule  Ctvange 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  July  16, 1980,  the 
above-mentioned  self-regulatory 
organization  ("SRO")  filed  with  the 
Securities  and  Exchange  Commission 
the  following  amendment  to  a 
previously  filed  proposed  rule  change: 

Text  of  the  Amendment  to  the 
Proposed  Rule  Change  (Brackets 
indicate  deletions;  italics  indicate  new 
material) 

Interpretation  .03  to  Rule  8.7  is  further 
amended  to  read  as  follows: 

.03  [.04]  the  [Floor  Procedure] 
Executive  Committee  has  determined 
for  purposes  of  Rule  8.7(b)  that,  except 
for  unusual  circumstances,  at  least  [50%] 
75%  of  the  trading  activity  in  any  quarter 
(measured  in  terms  of  contract  volume) 
of  a  Market-Maker  holding  an 
(Principal]  Appointment  shall 
[ordinarily]  be  in  classes  of  option 
contracts  to  which  his  [Prinicpal] 
Appointment  extends.  Temporarily 
undertaking  the  obligations  of  an 
[Prinicpal]  Appointment  with  respect  to 
non-[Principal]  Appointment  classes  of 
option  contracts  at  the  request  of  a 
[Floor  Official]  Board  Broker  or  Order 
Book  Official  shall  not  be  deemed 
trading  in  non-[Principal]  Appointment 
classes.  Moreover,  for  each  quarter, 
except  for  unusual  circumstances,  a 
Market-Maker  must  execute  in  person 
and  not  through  the  use  of  orders  either 
(a)  75%  of  his  total  trading  activity  less 
closing  transactions  not  executed  in 
person  (measured  in  terms  of  contract 
volume),  or  (b)  20,000  contracts  in  those 
classes  to  which  a  Market-Maker  holds 
an  appointment.  The  [Floor  Procedure] 
Market  Performance  Committee  may,  in 
computing  the  percentages  specified 
herein,  assign  a  weighting  factor  based 
upon  relative  inactivity  to  one  or  more 
classes  or  series  of  option  contracts. 

The  following  are  additional  proposed 
rules  changes: 

Orders  Required  To  Be  in  Written  Form 

Rule  6.24  (a)  through  (c)  No  change. 

(dj  On-floor  Market-Maker  Orders. 
Each  order  transmitted  by  a  Market- 
Maker  while  on  the  floor,  including  any 
cancellation  of  or  change  to  such  order, 
must  be  recorded  legibly  in  a  written 
from  that  has  been  approved  by  the 


Exchange,  and  must  be  time  stamped 
immediately  prior  to  its  transmission. 

Reporting  Duties 

Rule  6.51  (a)  through  (c)  No  change. 

(d)  Trade  information.  Each  business 
day  (the  exact  hours  to  be  fixed  by  the 
Exchange)  each  Clearing  Member  shall 
file  with  the  Exchange  trade  information 
in  such  form  as  may  be  prescribed  by 
the  Exchange,  covering  each  Exchange 
transaction  made  by  it  or  on  its  behalf 
during  said  business  day.  The  trade 
information  shall  show  for  each 
transaction  (a)  the  identity  of  the 
purchasing  Clearing  Member  and  the 
writing  Clearing  Member,  (b)  the 
underlying  security,  (c)  the  exercise 
price,  (d)  the  expiration  month,  (e)  the 
number  of  option  contracts,  (f)  the 
premium  per  unit,  (g)  the  identity  of  the 
executing  brokers  representing  both  the 
purchasing  and  writing  Clearing 
Members,  (h)  whether  a  purchase  or  a 
writing  transaction,  (i)  except  for  a 
transaction  executed  in  person  by  [in]  a 
Market-maker['s  account],  whether  an 
opening  or  closing  transaction,  (j)  the 
identity  of  the  account  of  the  Clearing 
Member  in  which  the  transaction  was 
effected,  (k)  if  a  closing  writing 
transaction,  whether  a  certificate  will  be 
surrendered,  (1)  whether  a  put  or  call, 
and  (m)  such  other  information  as  may 
be  required  by  the  Exchange. 

SRC's  Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rules  changes  is  as 
follows: 

The  purpose  of  the  change  to  Rule 
8.7.03  is  to  amend  the  Exchange's 
previous  filing  which  would  have 
required  that  75%  of  all  market-maker 
transactions  be  executed  in  person.  The 
proposed  rule  change  establishes  that 
closing  transactions  effected  by  market- 
makers  through  use  of  orders  will  not  be 
included  in  determining  whether  a 
market-maker  meets  that  75%  test.  This 
change  recognizes  that  market-makers 
should  have  the  ability  to  close  out 
positions  at  any  time  whether  or  not 
they  are  present  personally  in  a  trading 
crowd. 

The  change  to  Rule  6.24  clarifies  the 
obligations  of  market-makers  with 
respect  to  the  recording  of  orders 
entered  by  them  while  on  the  Exchange 
floor.  The  change  to  Rule  6.51  requires 
that  information  respecting  whether  a 
transaction  is  opening  or  closing  be 
submitted  by  market-makers  respecting 
all  transactions  not  executed  by  them  in 
person.  This  information  is  necessary  to 
permit  the  evaluative  computations 
required  by  Rule  8.7.03  as  amended. 

On  or  before  September  5, 1980,  or 
within  such  longer  period  (i)  as  the 


Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will; 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  Securities 
and  Exchange  Commission,  1100  L 
Street,  NW.,  Washington,  DC.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  August 
22, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 
July  25. 1980. 

|FR  Doc.  80-23149  Filed  7-31-80;  8:45  am) 
BILUNG  CODE  801(H>1-M 


[Release  No.  34-17013;  File  No.  SR-MSE- 
80-13J 

Midwest  Stock  Exchange,  Inc.;  Self- 
Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  July  12, 1980,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows; 

Statement  of  Terms  of  Substance  of  the 
Proposed  Rule  Change 

Ariicle  VIII,  Rule  9  of  the  Rules  of  the 
Midwest  Stock  Exchange,  Incorporated 
is  hereby  amended  as  follows:  Additions 
Italicized — [Deletions  Bracketed] 
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ARTICLE  VIII 
Transactions  Off  the  Floor 
PrincipaJ  Transactions  ' 

Rule  9.  (a)  No  member  or  member 

organization  or  any  partner,  officer, 
director  or  registered  employee  of  a 
member  corporation  shall  effect 
transactions  as  principal  off  the  Floor  of 
the  Exchange  in  securities  other  Uian 
those  described  below  listed  or  admitted 
to  unlisted  trading  privileges  on  the 
Exchange  with  anyone  other  than  a  third 
market  maker  or  nonmember  block 
positioner.  Any  such  transactions 
require  the  permission  of  an  officer  of 
the  Exchange.  Provided,  however,  that 
no  such  permission  need  be  obtained  if 
such  transactions  are  made  on  another 
national  securities  exchange  where  the 
member  or  member  organization  is  also 
a  member,  or  the  securities  are  on  the 
unrestricted  list  of  the  Exchange,  or  the 
transaction  is  approved  by  another 
exchange  on  which  the  securities  are 
traded  and  which  is  the  designated 
authority  for  the  member  or  member 
organization. 

Agency  Transactions 

fbl  No  change  in  text. 

fcl  i\'o  rule,  stated  policy  or  practice 
of  this  exchange  shall  prohibit  or 
condition,  or  be  construed  to  prohibit, 
condition  or  otherwise  limit,  directly  or 
indirectly,  the  ability  of  any  member  to 
effect  any  transaction  otherwise  than  on 
this  exchange  in  any  reported  security 
listed  and  registered  on  this  exchange 
or  as  to  which  unlisted  privileges  on  this 
exchange  have  been  extended  [other 
than  a  put  option  or  call  option  issued 
by  the  Options  Clearing  Corporation) 
which  is  not  a  covered  security. 

(dj  For  purposes  of  this  rule. 

(IJ  The  term  "Act"  shall  mean  the 
Securities  Exchange  Act  of  1934,  as 
amended. 

(2j  The  term  "exchange  "  shall  mean  a 
national  securities  exchange  registered 
as  such  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  6  of  the  Act. 

(3j  The  term  "covered  security"  shall 
mean 

(ij  any  equity  security  or  class  of 
equity  securities  which 

(A)  was  listed  and  registered  on  an 
exchange  April  26,  1979.  and 

(B)  remains  listed  and  registered  on  at 
least  one  exchange  continuously 
thereafter; 

(ii)  any  equity  security  or  class  of 
equity  securities  which 

(A)  was  traded  on  one  or  more 
exchanges  on  April  26.  1979,  pursuant  to 
unlisted  trading  privileges  permitted  by 
section  12(f)(1)(A)  of  the  Act,  and 


(B)  remains  traded  on  any  such 
exchange  pursuant  to  such  unlisted 
trading  privileges  continuously 
thereafter;  and 

(Hi)  any  equity  security  or  class  of 
equity  securities  which 

(A)  is  issued  in  connection  with  a 
statutory  merger,  consolidation  or 
similar  plan  or  reorganization 
(including  a  reincorporation  or  change 
of  domicile)  in  exchange  for  an  equity 
security  or  class  of  equity  securities 
described  in  paragraphs  (b)(3Xi)  or 
(b)(3)(ii)  of  this  rule, 

(B)  is  listed  and  registered  on  an 
exchange  after  April  26,  1979,  and 

(C)  remains  listed  and  registered  on 
at  least  one  exchange  continuously 
thereafter. 

(4)  The  term  "reported security" shall 
mean  any  security  or  class  of  securities 
for  which  transaction  reports  are 
collected,  processed  and  made 
available  pursuant  to  an  effective 
transaction  reporting  plan. 

(5)  The  term  "transaction  report" 
shall  mean  a  report  containing  the  price 
and  volume  associated  with  a 
completed  transaction  involving  the 
purchase  or  sale  of  a  security. 

(6)  The  term  "effective  transaction 
reporting  plan  "  shall  mean  any  plan 
approved  by  the  Commission  pursuant 
to  §  240.1  lAa3-l  (Rule  llAa3-l  under 
the  Act)  for  collecting,  processing  and 
maJiiitg  available  transaction  reports 
with  respect  to  transactions  in  an  equity 
security  or  class  of  equity  securities. 

.  .  .  Interpretations  and  Policies: 
.01  No  change  in  text. 
.02  No  change  in  text. 
.03  No  change  in  text. 

The  Exchange's  Statement  of  Basis  and 
Purpose  of  Proposed  Rule  Change 

TTie  basis  and  purpose  of  the 
proposed  rule  change  is  as  follows: 

The  purpose  of  these  proposed  rule 
changes  is  to  conform  the  Midwest 
Stock  Exchange  rules  to  the 
requirements  of  Rule  19c-3  of  the  1934 
Act  rules. 

The  basis  for  the  proposed  rule 
change  is  found  in  Section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934. 

Comments  have  not  been  solicited  or 
received  on  the  proposed  rule  change. 

MSE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burdens  on  competition. 

On  or  before  September  5, 1980,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding,  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 


[a]  By  order  approve  such  proposed 

rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  submit 
written  data,  views  and  arguments 
concerning  the  foregoing.  Persons 
desiring  to  make  written  submissions 
should  file  6  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  Copies  of  all  such  filings 
with  respect  to  the  foregoing  and  of  all 
written  submissions  will  be  available 
for  inspection  and  copying  in  the  Public 
Reference  Room,  1100  L  Street,  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  referenced  in  the 
caption  above  and  should  be  submitted 
on  or  before  August  22, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  80-23151  Filed  7-31-8tt  8:45  am] 
BILLING  CODE  8010-01-M 


[Release  No.  34-17014;  File  No.  SR-NYSE- 

80-251 

New  York  Stock  Exchange,  Inc.;  Self- 
Regulatory  Organization:  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  as  amended  by  Pub.  L. 
94-29,  16  (June  4.  1975),  notice  is  hereby 
given  that  on  July  14,  1980.  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

The  proposed  rule  change  would 
amend  the  Exchange's  rules  in  order  to 
provide  for  the  operation  of  the  Opening 
Automated  Report  Service  ("the 
Service")  and  special  trade  comparison 
procedures  implemented  in  conjunction 
with  it. 

Text  of  Proposed  Rule  Change 

The  proposed  rule  change  would 
amend  the  following  rules  as  follows: 

115A.30    Opening  Automated  Report 
Service 

The  Opening  Automated  Report 
Service  ("Service  ")  is  a  system  designed 
to  facilitate  the  efficient  and  accurate 
processing  of  eligible  orders  received  by 
the  Exchange  prior  te  the  opening  or 
reopening  of  trading  in  designated 
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stocks.  For  each  designated  stock,  the 
Service  will  perform  the  following 
functions: 

store  (but  not  deliver  to  the  trading 
post)  eligible  pre-opening  orders; 
receive  the  opening  price  from  the 
specialist  and  assign  such  price  to 
each  stored  order;  and 
transmit  execution  reports  to  member 
firms  which  submitted  the  orders 
containing  information  regarding  the 
transaction. 

The  Exchange,  in  its  discretion,  will 
designate  the  stocks  and  the  size  and 
type  of  orders  eligible  for  inclusion  in 
the  Sen'ice  as  well  as  other  operational 
characteristics  and  may  change  such 
designation  or  characteristics  from  time 
to  time. 

Orders  in  the  Opening  Automated 
Report  Service — Orders  stored  in  the 
Opening  Automated  Report  Service 
shall  be  deemed  market  orders  of  a 
member  held  by  the  specialist  to 
facilitate  business  and  establish  a  fair 
opening  or  re-opening  price  as  provided 
for  in  Rule  115A.20  above.  The 
paragraphs  in  Rule  115A.20  have 
pertaining  to  "pair-offs",  "stopping", 
establishing  a  fair  price,  responsibility 
for  losses  and  precautions  to  avoid 
errors  shall  not  apply  to  the  execution 
of  orders  stored  in  the  Service. 
Furthermore,  other  rules  of  the 
Exchange,  to  the  extent  inconsistent 
with  the  provisions  of  this  Section  or  the 
operation  of  the  Opening  Automated 
Report  Service,  shall  not  apply  to  orders 
stored  in  the  Service. 

Execution  of  Orders — In  opening  each 
stock  in  which  the  specialist  has  orders 
stored  in  the  Opening  Automated  Report 
Service,  the  specialist  shall  proceed  in 
the  following  manner.  To  the  extent 
practicable  such  orders  shall  be 
executed  as  follows: 

1.  by  pairing-off  orders  on  opposite 
sides  stored  in  the  Service  against  each 
other;  and 

2.  by  pairing-off  any  imbalance  of 
orders  stored  in  the  Service  against  any 
orders  on  the  opposite  side  of  the 
market  held  by  the  specialist  or  by 
another  member  on  the  Floor  or  by  the 
specialist  taking  or  supplying  stock  for 
his  own  account. 

Reporting  and  Comparison — With 
respect  to  any  order  submitted  by  a 
member  organization  and  stored  in  the 
Service,  such  member  organization  shall 
receive  "OPN"  (or  such  other  universal 
contra  as  the  Exchange  may  designate) 
as  the  contra  party  on  the  report  of 
execution.  Such  member  organization 
shall  submit  or  cause  to  be  submitted  to 
a  Qualified  Clearing  Agency  the  trade 
data  regarding  its  side  of  the  contract  as 
part  of  its  normal  comparison  data  with 
OPN  as  the  contra  party. 


Each  member  whose  order  or  bid  or 
offer  was  paired-off  against  an 
imbalance  in  the  Service  shall  report  the 
transaction  as  provided  for  in  Rule  131 
with  "OARS"  (or  such  other  universal 
contra  as  the  Exchange  may  designate) 
as  the  contra  party.  The  clearing 
member  or  member  organization  who 
receives  such  report  shall  submit  the 
trade  to  a  qualified  Clearing  Agency  as 
party  of  its  normal  comparison  data 
with  OARS  as  the  contra  party. 

The  specialist  shall  submit,  or  cause 
to  be  submitted,  trade  data  to  a 
Qualified  Clearing  Agency  on  behalf  of 
OARS. 

Differences  and  Omissions 

(a)  When  a  member  organization 
which  is  a  participant  in  a  Qualified 
Clearing  Agency  is  advised  by  the 
Clearing  Agency,  through  an  Advisory, 
that  the  member  organization  failed  to 
submit  comparison  data  or  submitted 
incorrect  data  for  which  OPN  was  the 
contra  party,  such  member  organization 
shall  acknowledge  such  transaction  by 
stamping  the  Advisory  promptly  but  no 
later  than  2:00  p.m.  of  the  second 
business  day  following  the  transaction. 
If  the  member  organization  fails  to 
return  the  stamped  Advisory  within 
such  period,  the  Clearing  Agency  may 
stamp  such  Advisory  on  behalf  of  the 
member  organization. 

(b)(1)  When  a  specialist  is  notified  by 
a  Qualified  Clearing  Agency  that  a 
member  or  member  organization  failed 
to  submit  comparison  data  or  submitted 
incorrect  data  with  respect  to  a 
transaction  for  which  OARS  was  given 
by  the  specialist  as  the  contra  party, 
such  specialist  shall  research  such  item 
as  soon  as  possible. 

(2)  Items  not  yet  resolved  by  4:00  p.m. 
of  the  second  business  day  following  the 
day  of  the  transactions  shall  be 
accepted  by  the  specialist  for  his  own 
account.  Such  acceptance  of  the 
transaction  for  his  own  account,  shall 
not  prejudice  the  specialist's  right  to 
subsequently  resolve  the  transaction 
with  the  member  he  knows  as  the 
contra-party  to  the  trade. 

Records  of  Orders 

Orders  stored  in  the  Opening 
Automated  Report  Service  shall  be 
deemed  to  comply  with  the  provisions  of 
Rules  117  and  123.20  that  orders  be  in 
writing. 

Records  provided  to  the  specialist  by 
the  Service  shall  be  preserved  pursuant 
to  Rule  121.  Records  which  are 
maintained  as  part  of  the  Service  log 
but  not  printed  at  the  Post  or  otherwise 
provided  to  the  specialist  shall  satisfy 
the  recordkeeping  responsibility  of  the 
specialist  required  by  Rule  121. 


The  use  of  universal  contras  (OPN 
and  OARS)  in  transactions  involving 
orders  stored  in  the  Service  and  the 
processing  of  such  transactions  as 
provided  above  shall  not  be  deemed 
inconsistent  with  provisions  of  Rules 
121.10  and  138. 

Rule  91.     Taking  or  Supplying 
Securities  Named  in  Order 

•        •        *        *        * 

.30    Orders  Stored  in  the  Opening 
Automated  Report  Service — In  the  case 
where  a  specialist  takes  or  supplies,  for 
an  account  in  which  he  has  an  interest, 
the  securities  named  in  an  order  stored 
in  the  Opening  Automated  Report 
Service,  the  provisions  above  regarding 
confirmation  of  the  transaction  shall  not 
apply. 

Rule  134.    Differences  and  Omission — 
Cleared  Transactions 


Supplementary  Material 

.10    Orders  Stored  in  Opening 
Automated  Report  Service — Differences 
and  omissions  with  respect  to 
transactions  involving  orders  stored  in 
the  Opening  Automated  Report  Ser\'ice 
shall  be  resolved  pursuant  to  the 
procedures  set  forth  in  Rule  115A.30. 

The  Exchange's  Statement  of  Purpose  of 

Proposed  Rule  Change 

The  purpose  of  these  amendments  to 
the  Exchange's  rules  is  to  provide  for  the 
operation  of  the  Service  which  is  an 
automated  system  designed  to  facilitate 
more  efficient  and  more  accurate 
processing  of  certain  orders  received  by 
the  Exchange  through  the  Exchange's 
Designated  Order  Turnaround  (DOT) 
System  prior  to  the  opening  in  an 
individual  stock.* 

The  Exchange  s  Statement  of  Basis 
Under  the  Act  for  Proposed  Rule  Change 

The  opening  Automated  Report 
Service  has  introduced  important  new 
systems  efficiencies  in  arranging  the 
opening  transaction  in  an  NYSE  listed 
stock  which  not  only  materially  assist 
the  specialist  in  arranging  the  opening 
transaction  itself  but  result  in  fewer 
"questioned  trades"  at  the  opening  and 
cause  the  comparison  and  settlement 
process  to  be  conducted  in  a  more 
efficient  and  accurate  manner.  The 
Service  better  enables  the  Exchange  to 
carry  out  the  purposes  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  which 
include  the  maintenance  of  fair  and 
orderly  markets,  the  fostering  of 


'  On  March  13, 1980,  the  Commission  approved, 
on  8  pilot  basis,  the  implementation  of  the  Service. 
Securities  Exchange  Act  Release  No.  16649  (March 
13, 1980). 
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cooperation  and  coordmatior  with 
persons  engaged  m  regulating,  clearing, 
settling  and  processing  information  with 
respect  to  transactions  in  securities  and 
facilitating  transactions  in  securities 
(see  Sections  6(b)(5)  and  ll.A.fa]  of  the 
Act)^  The  Service  also  has  introduced 
new  data  processing  and 
communications  techniques  which  have 
resulted  in  a  more  efficient  and  effective 
market  operation  (see  Section 
llA(a)(l)(B)  of  the  Act).  Furthennore, 
the  Service  is  consistent  with  and 
advances  the  purpose  of  the  Act  set 
forth  in  Section  17A(a)(l),  including  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
the  introduction  of  more  efficient 
procedures  for  the  clearance  and 
settlement  operations.  Finally,  the 
Service  provides  for  an  enhanced  "audit 
trail"  for  the  execution  of  orders  stored 
by  It. 

CcHT.ments  Received  From  Members. 
Participants  or  Others  on  Proposed  Rule 
Change 

The  Exchange  has  not  solicited 
comment  on  these  proposed  rule 
changes  and  it  has  not  received  any. 

Burden  on  Competition 

The  Exchange  does  not  perceive  any 
unnecessary  burden  on  competition  that 
will  be  imposed  by  the  proposed  rule 
change. 

On  or  before  September  5. 1980,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date,  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulator>'  organization  consents,  the 
Commission  will: 

{A]  By  order  approve  such  proposed 
rule  changes,  or 

(BJ  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited    ) 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desinng  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street.  N.W..  Washington,  D.C 
Copies  of  such  filing  w\\\  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
AJl  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 


and  should  be  submitted  on  or  before 
August  22. 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsinunoas, 

Secretary. 
July  2a  1980. 

|FK  Doc  80-2X150  Filed  7-31-80:  a4S  am) 
BILUNQ  CODE  tOIO-OI-H 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  o»  Disaster  Loan  Area  #1878] 

Nebraska:  Declaration  of  Disaster 
Loan  Area 

The  following  15  Counties  and 
adjacent  counties  within  the  State  of 
Nebraska  constitute  a  disaster  area  as  a 
result  of  natural  disaster  as  indicated: 


0>M% 

Natural  dKastar(s) 

Oale<a) 

Pierc«      

-.  Wnd.  hail  and  flood.. 

5/26-27/80 

AiMetope 

...  Tornado,  heavy  ram 
andhd. 

5/26/80 

Dodge 

.-  Tornado,  high 

5/29/80  Mid  a/ 

winds,  severe 

6,12,14/80 

winds,  hail  and 

heavy  rain. 

Fumas  .   _. 

_  Hail  and  wmd  5torm_ 

6/2/80 

Red  WBlow 

.„  Halt  and  high  winds ... 

6/2/80 

Thayer ... 

.  Hail _.     — 

5/29/SO 

Hamltoo 

._  Tornado,  hail. 

erosion,  flood  and 
wuid. 

6/3/80.  6/4/80 

Garden 

...  Tornado  and  severe 
had. 

5/29/80.  5/31/80 

Chase  ....„ 

...  Hal  and  heavy  ram.... 

6/15-18/80 

Hrmiarti         

_  Han  and  wmd 

6/6/80 

Shendan 

_  Had.  wmd. 

excessive  rain 
and  lomado. 

6/14/80.6/15/80 

Momll 

.-  HaiL  heavy  ravis 

5/29,30,  31/80. 

and  tornado. 

6/5/,  14. 16/80 

Washington — 

-  Hal,  wnd, 

excessive  ram. 

6/6/80 

Perkin* 

...  Hall 

5/31/80.  6/1.2,/eO 

Hitchoork.    ... 

...  Snow 

3/27/80 

Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  January  23, 1981,  and  for 
economic  injury  until  the  close  of 
business  on  April  24,  1981,  at:  Small 
Business  Administration,  District  Office. 
Empire  State  Building,  19th  and  Farnam 
Streets,  Omaha,  Nebraska  68102.  or 
other  locally  annoimced  locations, 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated.  July  24, 1980. 
A.  Vernon  Weaver, 
Administrator. 

(FR  Doc  80-23145  Filed  7-31-80:  8:48  am] 
BILLING  CODE  B02S-01-M 

[ApQlication  No.  09/09-5268) 

North  Star  Investment,  Inc. 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 


under  Section  301(d)  of  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (the  Act)  (15  U.S.C.  661  et 
seq.j.  has  been  filed  by  North  Star 
Investment.  Inc.  (Applicant),  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  13  CFR  107.102  (1980). 

The  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows: 

Sinclair  Louie,  15  25th  Avenue.  North,  Saa. 

Francisco,  California  94121:  Chairman  of 

the  Board,  President,  lOOT.  Stockholder, 
[ames  Fung,  1945  David  Avenue,  Concord. 

California  94.S18;  Secretary,  Director,  Chief 

Financial  Officer, 
Mildred  H.  .Ng,  539  Ortega  Street.  San 

Francisco,  California  94122;  Vice  President, 

Director. 

The  Applicant,  a  California 
corporation,  with  its  principal  place  of 
business  at  667  Grant  Avenue,  San 
Francisco.  California  94108.  will  begin 
operations  with  $997,500  of  paid-in 
capital  and  paid-in  surplus  derived  from 
the  sale  of  1,000,000  shares  of  common 
stock. 

The  Applicant  will  conduct  its 
activities  primarily  in  the  state  of 
California. 

Applicant  intends  to  provide 
assistance  to  all  qualified  socially  or 
economically  disadvantaged  small 
business  concerns  as  the  opportunity  to 
profitably  assist  such  concerns  is 
presented. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the  Act 
the  Applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concersn  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
managment,  and  the  probability  of 
successful  operation  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA    ' 
Rules  and  Regulations, 

Notice  is  herby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
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the  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  L  Street,  NTW,, 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  San  Francisco,  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  July  25, 1980. 
Michael  K.  Casey, 
Associate  Administrator  for  Investment. 

|FR  Doc  80-23146  Filed  7-31-80:  8;45  am] 
BILLING  CODE  8025-01-M 


[Declaration  of  Disaster  Loan  Area  No. 

18801 

Ohio;  Declaration  of  Disaster  Loan 
Area 

Darke  County  and  adjacent  counties 
within  the  State  of  Ohio  constitute  a 
disaster  area  as  a  result  of  damage 
caused  by  excessive  rains  and  flooding 
which  occurred  on  June  28, 1980  through 
June  29, 1980.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  Jan,  23, 1981,  and  for 
economic  injury  until  the  close  of 
business  on  April  23, 1981,  at:  Small 
Business  Administration,  District  Office, 
85  Marconi  Boulevard,  Columbus,  Ohio 
43215,  or  other  locally  announced 
locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Date;  July  23, 1980. 
William  H.  Mauk,  Jr., 
Acting  Administrator. 

|FR  Doc  80-231+4  Filed  7-31-80;  8:45  am] 
BILLING  CODE  8025-01-M 


(Declaration  of  Disaster  Loan  Area  No. 
1821,  Amdt.  No.  51 

Texas;  Declaration  o*  D  saster  Loan 
Area 

The  above  numbered  Declaration  (See 
45  FR  29153),  Amendment  No.  1  (See  45 
FR  37798),  Amendment  No.  2  (See  45  FR 
42106),  Amendment  No.  3  (See  45  FR 
42106)  and  Amendment  No.  4  (See  45  FR 
43919)  are  amended  by  adding  the 
following: 

County  Natural  disasler(s)  Date(s) 

Atascosa Drought 7/1/79-4/21/80 

Hard  Freeze 4/21/80 

LaSalle Drought 7/1/79-6/16/80 

Young Excessive  ram,  5/20/80-5/27/80 

Hooding  and  hail. 

Brewster Drought 9/1/79-6/23/80 

Predator _ 9/1  /79-6/23/80 

Baylor OrougM 9/1/79-4/23/80 

Knox DrougW 8/1/79-5/5/80 


County  Natural  disaster(s)  Dale(5) 

Severe  hail  storm,  5/25/80 

highwinds  and 
Hooding 

Hardenman Drought 9/1/79-5/1/80 

Severe  hail  storm 4/25/80 

Hartley _ Hail,  excessrve  5/27-28/80 

rainfall  and 
flooding 
Fisher Drought 7/7/79-5/21/80 


and  adjacent  counties  within  the  State 
of  Texas  as  a  result  of  natural  disasters 
as  indicated.  All  other  information 
remains  the  same;  i.e.,  the  termination 
dates  for  filing  applications  for  physical 
damage  is  close  of  business  on  October 
22, 1980,  and  for  economic  injury  until 
the  close  of  business  on  January  22, 
1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  July  24, 1980, 
A.  Vernon  Weaver, 

Administrator. 

|FR  Doc  80-23143  Filed  7-31-80: 8:45  am) 
BILUNG  CODE  8025-01-M 

[Declaration  of  Disaster  Loan  Area  #1882] 

Indiana;  Declaration  of  Disaster  Loan 
Area 

Vanderburg  County  and  adjacent 
counties  within  the  State  of  Indiana 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  heavy  rainfall  and 
flooding  which  occurred  on  July  2, 1980. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  September  22, 1980,  and  for 
economic  injury  until  the  close  of 
business  on  April  24, 1981,  at:  Sm.all 
Business  Administration,  District  Office, 
New  Federal  Building,  5th  Floor,  575 
North  Pennsylvania  Street,  Indianapolis, 
Indiana  46204,  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  July  24, 1980. 
A,  Veraon  Weaver, 

Administrator. 

[FR  Doc.  80-23244  Filed  7-31-80:  8:45  am) 
BILUNG  CODE  8025-01-M 


[Declaration  of  Disaster  Loan  Area  #1884] 

Nevada;  Declaration  of  Disaster  Loan 
Area 

Clark  County  and  adjacent  counties 
within  the  State  of  Nevada  constitute  a 
disaster  area  as  a  result  of  damage 
caused  by  heavy  rains  and  flash 
flooding  which  occurred  on  July  1, 1980, 
and  July  7, 1980,  Eligible  persons,  firms 
and  organizations  may  file  applications 


for  loans  for  physical  damage  until  the 
close  of  business  on  September  22, 1980, 
and  for  economic  injury  until  the  close 
of  business  on  April  24, 1981,  at:  Small 
Business  Administration,  District  Office, 
Box  7527  Downtown  Station,  301  East 
Stewart,  Las  Vegas,  Nevada  89101.  or 
other  locally  announced  locations, 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  July  24, 1980. 
A.  Vernon  Weaver, 
Administrator. 

|FR  Doc  80-23242  Filed  7-31-80;  8:45  am) 
BILLING  CODE  802S-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1883] 

New  Jersey  Declaration  of  Disaster 
Loan  Area 

The  area  of  Washington  and  High 
Streets,  in  the  City  of  Perth  Amboy, 
Middlesex  Coimty,  New  Jersey, 
constitutes  a  disaster  area  because  of 
damage  resulting  from  a  fire  which 
occurred  on  July  7, 1980,  through  July  11, 
1980,  Ehgible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  September  22, 1980,  and 
for  economic  injury  until  the  close  of 
business  on  April  24, 1981,  at:  Small 
Business  Administration,  District  Office, 
970  Broad  Street,  Room  1635,  Newark, 
New  Jersey  07102,  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  July  24, 1980, 
A  Vernon  Weaver, 

Administrator. 

|FR  Doc,  80-23243  Filed  7-31-80.  6:45  am) 
BILUNG  CODE  802S-01-M 


[Declaration  of  Disaster  Loan  Area  #1885] 

Oregon;  Declaration  of  Disaster  Loan 
Area 

Tillamook  and  Washington  Cotfnties 
and  adjacent  Counties  within  the  State 
of  Oregon  constitute  a  disaster  area 
because  of  damage  resulting  from  ash 
fallout  from  the  eruption  of  Mount  St. 
Helens  on  May  18, 1980,  and  subsequent 
eruptions  through  June  12, 1980, 

Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  "crop  losses"  until  the  close  of 
business  on  January  28, 1981:  for  "other 
physical  damage"  until  the  close  of 
business  on  September  26, 1980:  and  for 
economic  injury  until  the  close  of 
business  on  April  28, 1981  at:  Small 
Business  Administration,  District  Office, 
1220  S.W.  Third  Avenue,  Room  676, 
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Portland.  Oregon  97204.  or  other  locally 
announced  locations 

(Catalog  af  Federal  Domes'ic  .'Kssistance 
Program  \os   59002  dnd  jOOOS.J 

Da:ed,  luly  28.  1960 
A.  Vemoo  Weaver. 

Administrator. 

|FR  Doc  80-23241  7-31-80:  B:4S  am] 
BIUJMG  CO0€  S02S-01-« 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

•      I 

[521797] 

Desire  To  Contest  Decision  on 
American  Manufacturer  s  Petition 
Concerning  the  Reclassification  of 
Certain  Machine-Processed  Cigarette 
Leaf  Tobacco 

agency:  U.S.  Customs  Service, 
Department  of  the  Teasury. 
ACTION:  Noticp  of  desire  to  contest  a 
decision  on  an  .American  manufacturer's 

petition. 

SUMMARY:  In  response  to  an  American 
manufacturer's  petition  requesting  that 
certain  machine-processed  cigarette  leaf 
tobacco,  formerly  classified  by  Customs 
ds  scrap  tobacco,  in  item  170.60.  Tariff 
Schedules  of  the  United  States  (TSUS), 
be  reclassified  as  stemmed  cigarette  leaf 
fiiler  tobacco,  in  item  170.35.  TSUS.  the 
Cus'oms  Service  concluded  that  the 
suLject  merchandise  had  been 
p.'ocessed  to  the  extent  that  it  was  to  be 
considered  a  partially  manufactured 
product,  classifiable  under  the  provision 
fur  tobacco,  manufactured  or  not 
manufactured,  not  specially  provided 
for,  in  item  170.80,  TSUS.  Subsequently, 
the  petitioner  filed  notice  of  his  desire  to 
contest  Customs  decision. 
FOfl  FURTHER  INFORMATION  CONTACT: 

John  G.  Hurley.  Classification  and  Value 
D;\:sion.  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 

D  C  20229  '202-566- -r'Un" 

SUPPLEMENTARY  INFORMATION: 
Background  ' 

Under  the  authority  of  section  516, 

Tariff  Act  of  1930.  as  amended  (19 
use.  1516).  an  American  producer  of 
flue-cured  tobacco  filed  a  petition 
requesting  that  certain  imported 
machine-processed  cigarette  leaf 


tobacco,  formerly  classified  by  Customs 
under  the  provision  for  scrap  tobacco,  in 
item  170.60,  Tariff  Schedules  of  the 
United  States  (TSUS),  be  reclassified 
under  the  provision  for  stemmed 
cigarette  leaf  filler  tobacco,  in  item 
170.35,  TSUS.  Upon  reviewring  the 
manner  in  which  the  subject  tobacco 
was  produced,  and  considering 
comments  received  in  response  to  a 
notice  published  in  the  Federal  Register 
on  September  28, 19879  (44  FR  56089), 
announcing  the  receipt  of  the  petition, 
the  Customs  Service  concluded  that  the 
merchandise  in  question  was  neither 
scrap  tobacco  nor  tobacco  in  leaf  form, 
but  had  been  processed  to  the  extent 
that  it  was  to  be  considered  a  partially- 
manufactured  product  classifiable  under 
the  provision  for  tobacco,  manufactured 
or  not  manufactured,  not  specially 
provided  for,  in  item  170.80,  TSUS. 
By  letter  dated  May  22, 1980,  file 
060864,  the  petitioner  was  informed  of 
Customs  decision  in  the  matter.  The 
decision  was  also  published  as  T.D.  80- 
132  in  the  May  20, 1980,  edition  of  the 
Federal  Register  (45  FR  33761)  and  in  the 
May  28,  1980.  edition  of  the  Customs 
Bulletin.  The  petitioner  has  informed 
Customs  of  his  desire  to  contest  this 
decision  in  accordance  with  section 
516(c),  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1516(c)).  and  §  175.23  of  the 
Customs  RegulaUons  (19  CFR  175.23). 
However,  under  section  516(e)  of  the 
Tariff  Act,  merchandise  of  the  character 
covered  by  T.D.  80-132  will  continue  to 
be  classified  in  accordance  with  that 
decision  when  entered  for  consumption 
or  withdrawn  from  warehouse  for 
consumption  on  or  before  the  date  of 
publication  of  a  decision  of  the  United 
States  Customs  Court  or  of  the  United 
States  Court  of  Customs  and  Patent 
Appeals  which  is  not  in  harmony  with 
T.D.  80-132. 

Authority 

This  notice  is  being  published  in 
accordance  with  section  516(c),  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1516(c)),  and  §  175.24  of  the  Customs 
Regulations  (19  CFR  175.24). 

Dated:  July  24, 1980. 
William  T.  Archey. 

Acting  Commissioner  of  Customs. 

[FR  Doc  80-Z32S8  Filed  7-31-60:  8:45  tuaj 
BIU.INO  CODE  4810-22-M 


Fiscal  Service 

[Dept  Clrc.  570,  1960  Rev„  Supp.  No.  1] 

Surety  Comparues  Acceptable  on 
Federal  Bonds 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  8  to  13  of  Title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  5342,000  has  been 
estabhshed  for  the  company. 

Name  of  Company: 

UNITED  NATIONAL  INSURANCE 
COMPANY 

Business  Address: 

1737  Chestnut  Street 
Philadelphia,  Pennsylvania  19103 

State  of  Incorporation: 
Pennsylvania 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR, 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Copies 
of  the  circular,  when  issued,  may  be 
obtained  from  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 

Dated:  July  23, 1980. 
M.  D.  Serlin 

Acting  Commissioner,  Bureau  of  Government 
Financial  Operations. 

(FR  Doc.  80-23097  t-ilprl  7-,-!l-80:  8:45  am] 
BJLLING  CODE  48"0-36-M 


Office  Of  the  Secretary 

Announcement  of  Public  Meeting  To 
Discuss  Issues  in  Renegotiating  the 
Income  Tax  Treaty  with  Trinidad  and 
Tobago 

The  Treasury  Department  today 
announced  that  it  will  hold  a  public 
meeting  on  August  27,  1960.  to  solicit  the 
views  of  interested  persons  on  issues 
being  considered  in  the  revisions  of  the 


existing  income  tax  treaty  between  the 
United  States  and  Trinidad  and  Tobago. 

The  public  meeting  will  be  held  at  the 
Treasury  Department  at  2:00  p.m.  in 
room  4121.  Persons  interested  in 
attending  are  requested  to  give  notice  in 
writing  by  August  22, 1980,  of  their 
intention  to  attend.  Notices  should  be 
sent  to  Joel  Rabinovitz,  Deputy 
International  Tax  Counsel,  Department 
of  the  Treasury,  Room  4013,  Washington 
D.C.  20220. 

The  present  treaty,  which  has  been  in 
force  since  December  30, 1970.  is  being 
renegotiated  at  the  initiative  of  Trinidad 
and  Tobago.  Among  the  issues  on  which 
the  Treasury  would  welcome  comments 
are  the  tax  treatment  of  technical, 
management,  and  consulting  services, 
equipment  leasing,  and  offshore  oil 
drilling.  It  would  be  useful  to  know  how 
these  activities  are  conducted  in 
Trinidad  and  Tobago  and  any  attendant 
fax  problems.  Comments  on  other 
provisions  of  the  existing  treaty  are  also 
welcome.  Persons  unable  to  attend  the 
meeting  are  invited  to  submit  written 
comments. 

Dated:  July  29. 1980. 
Donald  C.  Lubick, 
Assistant  Secretary  (Tax  Policy). 

|FR  Doc  80-.13158  Filed  7-31-80:  845  am) 
BILLING  CODE  4810-2S-M 
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FEDERAL  COMMUNICATIONS  COMMISSION. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  2  p  m  ,  Thursday,  July  31, 
1980. 

place:  Room  856,  I^IQ  M  Street  NW.. 

Washi.ngton,  D,C 

STATUS:  Open  Commission  meeting. 

CHANGES  IN  THE  MEETING:  Deletion  of  an 
item: 

Agenda.  Item  Number,  and  Subject 

Renewal — 3 — Title:  Faribault  County 
Broadcasting  Co..  Inc.'s  license  renewal 
application  for  Station  KBEW.  Blue  Earth, 
Minnesota  Summary:  The  Commission 
considers  Station  KBEW's  license  renewal 
application  which  sets  forth  consistent 
failures,  over  a  considerable  period  of  time, 
to  comply  with  the  station's  past 
commercial  proposals,  yet  recites 
essentially  identical  proposals  for  the  next 
license  term. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  July  30. 1980.  I 

15-1462-80  Filed  7-30-80:  2:59  pm)  I 

BtLLmO  COOC  S712-01-M  ' 


FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER  "  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  \\n.  45.  FR  p. 
50502.  luly  29.  1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  am,  July  31, 1980. 

PLACE:  1700  G  Street  NW.,  board  room. 
sixth  floor,  Washington,  D.C. 
STATUS:  Open  meeting.  ' 

CONTACT  PERSON  FOR  MORE 
information:  Mr,  .Vlarshall  (202-377- 
66771. 


CHANGES  IN  THE  MEETING:  The  following 
Items  have  been  added  to  the  agenda  for 
the  open  meeting: 

Uniform  Supervisory  Policy  Regarding 
Assessment  of  Civil  Money  Penalties. 

Application  to  Acquire — Lamar  Financial 
Corporation,  Austin,  Texas,  Lamar  Savings 
Association.  Austin,  Texas  and  City 
Savings  and  Loan  Aasociation,  San  Angelo, 
Texas. 

No.  372,  July  30, 1980. 
Announcement  is  being  made  at  the 
earliest  practicable  time. 

lS-1463-80  Filed  7-30-80:  3:00  pm) 
BtUJNO  CODE  6720-01-M 


FEDERAL  RESERVE  SYSTEM. 

(Board  of  Governors) 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

August  6, 1980. 

PLACE:  Board  Building,  C  Street  entrance 

between  20th  and  21st  Streets,  N.W., 

Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Summary 

Agenda:  Because  of  their  routine  nature, 

no  substantive  discussion  of  the 

following  items  is  anticipated.  These 

matters  will  be  resolved  with  a  single 

vote  unless  a  member  of  the^oard 

requests  that  an  item  be  moved  to  the 

discussion  agenda. 

1(a).  Proposed  interpretation  of  Regulation 
Y  (Bank  Holding  Companies  and  Change  in 
Bank  Control)  to  permit  bank  holding 
companies  to  form  and  acquire  operations 
subsidiaries  to  perform  services  for  other 
subsidiaries  that  the  bank  holding  company 
could  perform  directly. 

1(b).  Proposed  delegation  of  authority  to  (a) 
determine  whether  the  Electronic  Fund 
Transfer  Act  and  Regulation  E  (Electronic 
Fund  Transfers)  preempt  state  EIFT  laws,  and 
(b)  grant  exemptions  to  states. 

Discussion  Agenda: 

2.  Proposed  amendment  to  regulation  T 
(Credit  by  Brokers  and  Dealers)  to  allow 
broker-dealers  to  extend  credit  on  mutucd 
fund  shares.  (Proposed  earlier  for  public 
comment;  docket  no.  R-0158) 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 


CONTACT  PERSON  FDR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  July  29,  198a 
Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board 

|S-14St^-8n  PUnd  "-30-aO:  11  42  uai\ 
WLUNG  COOe  621(M)1-M 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  Approximately  10:45 
a.m..  Wednesday,  August  6.  1980 
(following  a  recess  at  the  conclusion  of 
the  open  meeting). 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washingtoa  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSfDEREO: 

1.  Proposed  revisions  in  the  schedule  of 
fees  and  allowances  for  Federal  Reseri'e 
Bank  directors  and  advisory  groups. 

2.  Proposed  purchases,  under  competitive 
bidding,  of  computer  equipmer.l  within  the 
Federal  Reserve  System. 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignmenls,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees, 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting, 

CONTACT  PERSON  FOR  MORE 

information:  Mr,  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  July  29.  1980. 
Griffith  L.  Gatwood, 

Deputy  Secretary  of  the  Board 

|S-1460-aO  Filed  7-30-8O.  11:42  am) 
BILLING  CODE  62iCM)i-*l 


NATIONAL  MEDIATION  BOARD. 

•FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  50037. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  2  p.m,.  Wednesday, 
August  6,  1980. 

CHANGES  IN  THE  MEETING:  Addition  to 

matters  to  be  considered — Preliminary 
staff  draft  on  NMB  use  of  subpoenas. 

SUPPLEMENTARY  INFORMATION: 

Chairman  Ives  and  Board  Members 
Harris  and  Brown  have  determined  by 
recorded  voted  that  Agency  business 
required  this  change  and  that  no  earlier 
announcement  of  such  change  was 
possible. 

Date  of  Notice:  July  29,  1980. 

IS-1461-80  Filed  7-30-80: 1:04  pm) 
BILLING  COOE  7550-01-M 
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DEPARTMENT  OF  LABOR 

Employment  Standards  ' 

Administration.  Wage  and  Hour 
Division  . 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction, 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
cf  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
Ntdrch  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Construction  Wage  Determinations, 
Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

New  General  W  j^e  Determinations 
None. 

Modification  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Alabama: 

AL80-1074 July  18.  1980 

California; 

CA80-5110 Mar.  14,  1980 

CA80-5114 „....  Apr   18,  1980. 

Colorado: 

C079-5117 June  15,  1979. 

C079-5118 _.  Juno  15.  1979. 

C079-5119 June  15,  1979. 

C079-5120 June  15,  1979. 

Washington,  DC: 

DC80-3040 May  16,  1980. 

Hawaii: 

HI78-5130 Nov.  24.  1978. 

Louisiana: 

LA80-402a June  13.  1980. 

LA80-4027 „. „„ June  13.  1960 

LA80-4039...„. _ May  23.  1980. 

Maryland: 

MD79-3010 May  11.  1979. 

DC80-3040 _ May  16,  1980. 

Massachusetts: 

MA80-2045 July  7.  1980. 

Missoun 

MO79-4095 Nov.  30.  1979. 

Nevada: 

NV79-5131 Aug.  31.  1979. 

NV80-5100 „ Feb   1.  1980. 

New  Jersey: 

NJ80-3013 _ June  27,  1980 

New  Mexico: 

NM79-4104 Nov.  2,  1979 

New  Yoric 

NY80-3OO1 Feb.  29.  1980 

NY80-3023 Apr.  11.  1980 

NY8O-3036 Apr.  25.  1980 

Oklahoma: 

OK80-4060... _ July  18.  1980. 

Virginia 

VA78-3073 Oct   13.  1976. 

DC80-3040 May  16.  1980 

West  Virginia: 

WV80-3018 July  IB,  1980. 

Wisconsin 

WI80-2039 May  23,  1980. 

WI80-2043 June  27.  1980. 

WI80-2013 Apr  4.  1S80. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  mumbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 


Federal  Rfgistnr   /  Vol.  45    \' 


Friday,  August  1,  1980 


1387 


listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Alabama: 

AL78-1053(AL80-1086) June  9.  1978. 

Arizona: 

AZ79-6104(AZ80-5124) Mar.  9.  1979. 

AZ79-5110(AZ80-5123) Mar.  16.  1979. 

Florida: 

FL79-1064(FL80-1088) Apr.  13.  1979 

Indiana: 

IN80-2021(IN80-2059) May  23,  1980. 

Iowa: 

IA78-4100(IA80-4041) Nov  24,  1978. 

IA78-410i(IA80-4042) Nov.  24,  1978. 

Kentucky: 

KY79-1099(KY80-1087) June  8,  1979. 

New  Ham'-shiie. 

NH79-2041(NY80-2057) May  11,  1979. 

North  Carolina: 

NC79-1085(NC80-1085) May  18.  1979. 

Ohio: 

OH77-2072(OH80-2055) May  13.  1977. 

OH79-2Q48(OH80-2028) May  11.  1979. 

Oklahoma. 

OK79-4023(OK80-4068) Feb  2   1979. 

Cancellation  of  General  Wage 
Determination  Dricisions 

None. 

Signed  at  Washington,  D.C.  this  25th  day  of 
July  1980, 
Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 
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Friday 

August  1.  1980 


Part  !fl 


Federal  Emergency 
Management  Agency 

Privacy  Act  of  1974;  Proposed  Access 
Regulations  and  Revised  Systens  of 
Records 


51426 


Federal  Register  /  Vol.  45.  No.  150  /  Friday.  August  1,  1980  /  Proposed  Rules 


FEDERAL  EMERGENCY  I 

MANAGEMENT  AGENCY  ' 

44  CFR  Part  6 

Proposed  Notice  of  Rules  Exempting 
Systems  of  Records  From  Certain 
Requirements  of  ttie  Privacy  Act  of 
1974  and  Proposed  Section  to  FEMA 
Privacy  Act  Regulations  Covering 
Exemptions  Under  the  Privacy  Act  of 
1974 

agency:  Federal  Emergency         ' 

Management  Agency. 

action:  Notice  of  proposed  rulemaking. 


summary:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974.  5  U.S.C.  552a. 
the  Federal  Emergency  Management 
Agency,  hereby  gives  notice  of  proposed 
rulemaking  exempting  certain  systems 
of  records  under  subsections  (j)  and  (k) 
of  the  Privacy  Act.  The  systems  are 
proposed  to  be  exempted  to  maintain 
confidentiality  of  data  obtained  from 
various  sources  which  are  investigative 
in  nature  and  are  used  for  law 
enforcement  purposes.  It  is  also 
proposed  to  exempt  records  in  any  of 
the  systems  of  records  maintained  by 
FEMA  which  contain  any  information 
properly  classified  under  Executive 
Order  12065  or  subsequent  Executive 
Orders  and  which  are  required  by  the 
Executive  Order  to  be  kept  secret  in  the 
national  defense  or  foreign  policy. 
date:  Comment  date:  Any  interested 
parties  may  submit  written  comments 
regarding  these  proposals.  To  be 
considered,  comments  must  be  received 
on  or  before  September  2, 1980. 
ADDRESS:  Address  comments  to  the 
Riiies  Docket  Clerk.  Federal  Emergency 
Management  Agency.  (Room  801),  1725  I 
Street,  N.W..  Washington,  D.C.  20472. 
Comments  received  will  be  available  for 
public  inspection  at  the  above  address 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lindd  M.  ilartfuid,  Oifice  of  Public 
Affairs.  (202)  634-6772. 
SUPPLEMENTARY  INFORMATION: 
Rporganization  Plan  No.  3  of  1978 
established  the  Federal  Emergency 
Management  Agency.  The  plan  was 
activated  effective  April  1. 1979,  by 
Executive  Order  12127  "Federal 
Emergency  Management  Agency,"  44  FR 


19367.  The  plan.  Executive  Order  12127. 
and  Executive  Order  12148  "Federal 
Emergency  Management  Agency." 
effective  July  15, 1979,  44  FR  43239, 
together  transferred  to  the  new  agency 
functions  of  five  existing  agencies  in 
four  departments  of  parent  agencies. 
Because  the  records  were  transferred  to 
the  Federal  Emergency  Management 
Agency,  it  is  necessary  for  us  to  now 
exempt  these  systems  under  FEMA 
regulations  rather  than  the  predecessor 
departments'  of  parent  agencies' 
regulations.  The  systems  were  all 
existing  exempt  systems  of  records  prior 
to  the  creation  of  FEMA. 

In  accordance  with  the  above,  a  new 
section  under  "Subpart  G — Exempt 
Systems  of  Records"  of  FEMA's  Privacy 
Act  Regulations,  44  CFR  Part  6  (44  FR 
50292  et  seq..  45  FR  17152  et  seq.)  will  be 
added  as  follows: 

Subpart  G— Exempt  Systems  of  Records 

Sec 

6.86  General  exemptions. 

6.87  Specific  exemptions. 

Subpart  G— Exempt  Systems  of 

Records 

§  6.86    General  exemptions. 

(a)  Whenever  the  Director,  Federal 
Emergency  Management  Agency, 
determines  it  to  be  necessary  and 
proper,  with  respect  to  any  system  of 
records  maintained  by  the  Federal 
Emergency  Management  Agency,  to 
exercise  the  right  to  promulgate  rules  to 
exempt  such  systems  in  accordance 
with  the  provisions  of  5  U.S.C.  552a  (j) 
and  (k),  each  specific  exemption, 
including  the  parts  of  each  system  to  be 
exempted,  the  provisions  of  the  Act  from 
which  they  are  exempted,  and  the 
justification  for  each  exemption  shall  be 
published  in  the  Federal  Register  as  part 
of  FEMA's  Notice  of  Systems  of 
Records. 

(b)  Exempt  under  5  U.S.C.  552a(j)(2) 
from  the  requirements  of  5  U.S.C.  552a(c) 
(3)  and  (4).  (d),  (e)  (1),  (2),  (3),  {e)(4)  (G), 
(H).  and  (I),  (e)  (5)  and  (8)  (f)  and  (g)  of 
the  Privacy  Act. 

(l)Exempt  systems.  The  following 
systems  of  records,  which  contain 
information  of  the  type  described  in  5 
U.S.C.  552(j)(2).  shall  be  exempt  from  the 
provisions  of  5  U.S.C.  552a  listed  in 
paragraph  (b)  of  this  section. 


General  Investigative  Files  (FEMA/ 
IG-2) — Limited  Access 

(2)  Reasons  for  exemptions,  (i)  5 
U.S.C.  552a  (e)(4)(G)  and  (f)(1)  enable 
individuals  to  be  notified  whether  a 
system  of  records  contains  records 
pertaining  to  them.  The  Federal 
Emergency  Management  Agency 
believes  that  application  of  these 
provisions  to  the  above-listed  system  of 
records  would  give  individuals  an 
opportunity  to  learn  whether  they  are  of 
record  either  as  suspects  or  as  subjects 
of  a  criminal  investigation;  this  would 
compromise  the  ability  of  the  Federal 
Emergency  Management  Agency  to 
complete  investigations  and  identify  or 
detect  violators  of  laws  administered  by 
the  Federal  Emergency  Management 
Agency  or  other  Federal  agencies. 
Individuals  would  be  able  (A)  to  take 
steps  to  avoid  detection,  (B)  to  inform 
co-conspirators  of  the  fact  that  an 
investigation  is  being  conducted,  (C)  to 
learn  the  nature  of  the  investigation  to 
which  they  are  being  subjected,  (D)  to 
learn  the  type  of  surveillance  being 
utilized,  (E)  to  learn  whether  they  are 
only  suspects  or  identified  law  violators. 
(F)  to  continue  to  resume  their  illegal 
conduct  without  fear  of  detection  upon 
learning  that  they  are  not  in  a  particular 
system  of  records,  and  (G)  to  destroy 
evidence  needed  to  prove  the  violation, 
(ii)  5  U.S.C.  552a  (d)(1),  (e)(4)(H)  and 
(f)  (2).  (3)  and  (5)  enable  individuals  to 
gain  access  to  records  pertaining  to 
them.  The  Federal  Emergency 
Management  Agency  believes  that 
application  of  these  provisions  to  the 
above-listed  system  of  records  would 
compromise  its  ability  to  complete  or 
continue  criminal  investigations  and  to 
detect  or  identify  violators  of  laws 
administered  by  the  Federal  Emergency 
Management  Agency  or  other  Federal 
agencies.  Permitting  access  to  records 
contained  in  the  above-listed  system  of 
records  would  provide  individuals  with 
significant  information  concerning  the 
nature  of  the  investigation,  and  this 
could  enable  them  to  avoid  detection  or 
apprehension  in  the  following  ways:  (A) 
By  discovering  the  collection  of  facts 
which  would  form  the  basis  for  their 
arrest,  (B)  by  enabling  them  to  destroy 
evidence  of  criminal  conduct  which 
would  form  the  basis  for  their  arrest, 
and  (C)  by  learning  that  the  criminal 
investigators  had  reason  to  believe  thai 
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a  crime  was  about  to  be  committed,  they 
could  delay  the  commission  of  the  crime 
or  change  the  scene  of  the  crime  to  a 
location  which  might  not  be  under 
surveillance.  Granting  access  to  on- 
going or  closed  investigative  files  would 
also  reveal  investigative  techniques  and 
procedures,  the  knowledge  of  which 
could  enable  individuals  planning 
criminal  activity  to  structure  their  future 
operations  in  such  a  way  as  to  avoid 
detection  or  apprehension,  thereby 
neutralizing  law  enforcement  officers' 
established  investigative  tools  and 
procedures.  Further,  granting  access  to 
investigative  files  and  records  could 
disclose  the  identity  of  confidential 
sources  and  other  informers  and  the 
nature  of  the  information  which  they 
supplied,  thereby  endangering  the  life  or 
physical  safety  of  those  sources  of 
information  by  exposing  them  to 
possible  reprisals  for  having  provided 
information  relating  to  the  criminal 
activities  of  those  individuals  who  are 
the  subjects  of  the  investigative  files  and 
records:  confidential  sources  and  other 
informers  might  refuse  to  provide 
criminal  investigators  with  valuable 
information  if  they  could  not  be  secure 
in  the  knowledge  that  their  identities 
would  not  be  revealed  through 
disclosure  of  either  their  names  or  the 
nature  of  the  information  they  supplied, 
and  this  would  seriously  impair  the 
ability  of  the  Federal  Emergency 
Management  Agency  to  carry  out  its 
mandate  to  enforce  criminal  and  related 
laws.  Additionally,  providing  access  to 
records  contained  in  the  above-listed 
system  of  records  could  reveal  the 
identities  of  undercover  law 
enforcement  personnel  who  compiled 
information  regarding  individual's 
criminal  activities,  thereby  endangering 
the  Ufe  or  physical  safety  of  those 
undercover  personnel  or  their  families 
by  exposing  them  to  possible  reprisals. 

(iii)  5  U.S.C.  552a(d)  (2).  (3)  and  (4), 
(c)(4)(H)  and  (f)(4).  which  are  dependent 
upon  access  having  been  granted  to 
records  pursuant  to  the  provisions  cited 
in  paragraph  (b)(ii)  of  this  section, 
enable  individuals  to  contest  (seek 
amendment  to)  the  content  of  records 
contained  in  a  system  of  records  and 
require  an  agency  to  note  an  amended 
record  and  to  provide  a  copy  of  an 
individual's  statement  (of  disagreement 
with  the  agency's  refusal  to  amend  a 
record)  to  persons  or  other  agencies  to 
whom  the  record  has  been  disclosed. 
The  Federal  Emergency  Management 
Agency  believes  that  the  reasons  set 
forth  in  paragraph  (b)(ii)  of  this  section 
are  equally  applicable  to  this  paragraph 
and,  accordingly,  those  reasons  are 
hereby  incorporated  herein  by  reference. 


(iv)  5  U.S.C.  552a(c)(3)  requires  that  an 
agency  make  accountings  of  disclosures 
of  records  available  to  individuals 
named  in  the  records  at  their  request; 
such  accountings  must  state  the  date, 
nature  and  purpose  of  each  disclosure  of 
a  record  and  the  name  and  address  of 
the  recipient.  The  Federal  Emergency 
Management  Agency  believes  that 
application  cf  this  provision  to  the 
above-listed  system  of  records  would 
impair  the  ability  of  other  law 
enforcement  agencies  to  make  effective 
use  of  information  provided  by  the 
Federal  Emergency  Management 
Agency  in  cormecUon  with  the 
investigation,  detection  and 
apprehension  of  violators  of  the  criminal 
laws  enforced  by  those  other  law 
enforcement  agencies.  Making 
accountings  of  disclosure  available  to 
violators  or  possible  violators  would 
alert  those  individuals  to  the  fact  that 
another  agency  is  conducting  an 
investigation  into  their  criminal 
activities,  and  this  could  reveal  the 
geographic  location  of  the  other 
agency's  investigation,  the  nature  and 
purpose  of  that  investigation,  and  the 
dates  on  which  that  investigation  was 
active.  Violators  possessing  such 
knowledge  would  thereby  be  able  to 
take  appropriate  measures  to  avoid 
detection  or  apprehension  by  altering 
their  operations,  by  transferring  their 
criminal  activities  to  other  geographic 
areas  or  by  destroying  or  concealing 
evidence  which  would  form  the  basis  for 
their  arrest.  In  addition,  providing 
violators  with  accountings  of  disclosure 
would  alert  those  individuals  to  the  fact 
that  the  Federal  Emergency 
Management  Agency  has  information 
regarding  their  criminal  activities  and 
could  inform  those  individuals  of  the 
general  nature  of  that  information;  this, 
in  turn,  would  afford  those  individuals  a 
better  opportunity  to  take  appropriate 
steps  to  avoid  detection  or  apprehension 
for  violations  of  criminal  and  related 
laws. 

(v)  5  U.S.C.  552a{c)(4)  requires  that  an 
agency  inform  any  person  or  other 
agency  about-any  correction  or  notation 
of  dispute  made  by  the  agency  in 
accordance  with  5  U.S.C.  552a(d)  of  any 
record  that  has  been  disclosed  to  the 
person  or  agency  if  an  accounting  of  the 
disclosure  was  made.  Since  this 
provision  is  dependent  on  an 
individual's  having  been  provided  an 
opportunity  to  contest  (seek  amendment 
to)  records  pertaining  to  him/her.  and 
since  the  aboved-listed  system  of 
records  is  proposed  to  be  exempt  from 
those  provisions  of  5  U.S.C.  552a  relating 
to  amendments  of  records  as  indicated 
in  paragraph  (b)(iii)  of  this  section,  the 


Federal  Emergency  Management 
Agency  believes  that  this  provision 
should  not  be  applicable  to  the  above 
system  of  records. 

(vi)  5  U.S.C.  552a(e)(4)(I)  requires  that 
an  agency  publish  a  public  notice  listing 
the  categories  of  sources  for  information 
contained  in  a  system  of  records.  The 
categories  of  sources  of  this  system  of 
records  have  been  pubhshed  in  the 
Federal  Register  in  broad  generic  terms 
in  the  belief  that  this  is  all  that 
subsection  (e)(4)(I)  of  the  Act  requires. 
In  the  event,  however,  that  this 
subsection  should  be  interpreted  to 
require  more  detail  as  to  the  identity  of 
sources  of  the  records  in  this  system, 
exemption  from  this  provision  is 
necessary  in  order  to  protect  the 
confidentiality  of  the  sources  of  criminal 
and  other  law  enforcement  information. 
Such  exemption  is  further  necessary  to 
protect  the  privacy  and  physical  safety 
of  witnesses  and  informants. 

(vii)  5  U.S.C.  552a(e)(l)  requires  that 
an  agency  maintain  in  its  records  only 
such  information  about  an  individual  as 
is  relevant  and  necessary  to  accomplish 
a  purpose  of  the  agency  required  to  be 
accompUshed  by  statute  or  executive 
order.  The  term  "maintain"  as  defined  in 
5  U.S.C.  552a(a)(3)  includes  "collect" 
and  "disseminate."  At  the  time  that 
information  is  collected  by  the  Federal 
Emergency  Management  Agency,  there 
is  often  insufficient  time  to  determine 
whether  the  information  is  relevant  and 
necessary  to  accomplish  a  purpose  of 
the  Federal  Emergency  Management 
Agency;  in  many  cases  information 
collected  may  not  be  immediately 
susceptible  to  a  determination  of 
whether  the  information  is  relevant  and 
necessary,  particularly  in  the  early 
stages  of  an  investigation,  and  in  many 
cases,  information  which  initially 
appears  to  be  irrelevant  or  urmecessary 
may,  upon  further  evaluation  or  upon 
continuation  of  the  investigation,  prove 
to  have  particular  relevance  to  an 
enforcement  program  of  the  Federal 
Emergency  Management  Agency. 
Further,  not  all  violations  of  law 
discovered  during  a  criminal 
investigation  fall  within  the 
investigative  jurisdiction  of  the  Federal 
Emergency  Management  Agency;  in 
order  to  promote  effective  law 
enforcement,  it  often  becomes  necessary 
and  desirable  to  disseminate 
information  pertaining  to  such  violations 
to  other  law  enforcement  agencies 
which  have  jurisdiction  over  the  offense 
to  which  the  information  relates.  The 
Federal  Emergency  Management 
Agency  should  not  be  placed  in  a 
postition  .of  having  to  ignore  information 
relating  to  violations  of  law  not  within 
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its  jurisdiction  when  that  information 
comes  to  the  attention  of  the  Federal 
Emergency  Management  Agency 
through  the  conduct  of  a  lawful  FEMA 
investigation.  The  Federal  Emergency 
Management  Agency,  therefore,  believes 
that  it  is  appropriate  to  exempt  the 
above-listed  system  of  records  from  the 
provisions  of  5  U.S.C.  552a(e)(l). 

(viii)  5  U.S.C.  552a(e)[2)  requires  that 
an  agency  collect  information  to  the 
greatest  extent  practicable  directly  from 
the  subject  individual  when  the 
information  may  result  in  adverse 
determinations  about  an  individual's 
rights,  benefits,  and  privileges  under 
Federal  programs.  The  Federal 
Emergency  Management  Agency 
believes  that  application  of  this 
provision  to  the  above-listed  system  of 
records  would  impair  the  ability  of  the 
Federal  Emergency  Management 
Agency  to  conduct  investigations  and  to 
identify  or  detect  violators  of  criminal  or 
related  laws  for  the  following  reasons: 
(A)  most  information  collected  about  an 
individual  under  criminal  investigations 
is  obtained  from  third  parties  such  as 
witnesses  and  informers,  and  it  is 
usually  not  feasible  to  rely  upon  the 
subject  of  the  investigation  as  a  source' 
for  information  regarding  his/her 
criminal  activities,  (B)  an  attempt  to 
obtain  information  from  the  subject  of  a 
criminal  investigation  will  often  alert 
that  individual  to  the  existence  of  an 
investigation,  thereby  affording  the 
individual  an  opportunity  to  attempt  to 
conceal  his/her  criminal  activities  so  as 
to  avoid  apprehension,  (C)  in  certain 
instances,  the  subject  of  a  criminal 
investigation  is  not  required  to  supply 
information  to  criminal  investigators  as 
a  matter  of  legal  duty,  and  [D)  during 
criminal  investigations  it  is  often  a 
matter  of  sound  investigative  procedures 
to  obtain  information  from  a  variety  of 
sources  in  order  to  verify  information 
already  obtained. 

(ix)  5  U.S.C.  552a(e)(3)  requires  that  an 
agency  inform  each  individual  whom  it 
asks  to  supply  information,  either  on  the 
form  which  the  agency  uses  to  collect 
the  information  or  on  a  separate  form 
which  can  be  retained  by  the  individual, 
with  the  following  information;  the 
authority  which  authorizes  the 
solicitation  of  the  information  and 
whether  disclosure  of  such'  information 
is  mandatory  or  voluntary;  the  principal 
purposes  for  which  the  information  is 
intended  to  be  used;  the  routine  uses 
which  may  be  made  of  the  information; 
and  the  effects  on  the  individual  of  not 
providing  all  or  part  of  the  requested 
information.  The  Federal  Emergency 
Management  Agency  believes  that  the 
above-listed  system  of  records  should 


be  exempted  from  this  provision  in  order 
to  avoid  adverse  effects  on  its  ability  to 
identify  or  detect  violators  of  criminal  or 
related  laws.  In  many  cases,  information 
is  obtained  by  confidential  sources, 
other  informers  or  undercover  law 
enforcement  officers  under 
circumstrances  where  it  is  necessary 
that  the  true  purpose  of  their  actions  be 
kept  secr^  so  as  to  avoid  alerting  the 
subject  of  the  investigation  or  his/her 
associates  that  a  criminal  investigation 
is  in  process.  Further,  if  it  became 
knowm  that  the  undercover  officer  was 
assisting  in  a  criminal  investigation,  that 
officer's  life  or  physical  safety  could  be 
endangered  through  reprisal,  and.  under 
such  circumstances  it  may  not  be 
possible  to  continue  to  utilize  that 
officer  in  the  investigation.  In  many 
cases,  individuals,  for  personal  reasons, 
would  feel  inhibited  in  talking  to  a 
person  representing  a  criminal  law 
enforcement  agency  but  would  be 
willing  to  talk  to  a  confidential  source  or 
undercover  officer  who  they  believe  is 
not  involved  in  law  enforcement 
activities.  In  addition,  providing  a 
source  of  information  with  written 
evidence  that  he  was  a  source,  as 
required  by  this  provision,  could 
increase  the  likelihood  that  the  source  of 
information  would  be  the  subject  of 
retaliatory  action  by  the  subject  of  the 
investigation.  Further,  application  of  this 
provision  could  result  in  an 
unwarranted  invasion  of  the  personal 
privacy  of  the  subject  of  the  criminal 
investigation,  particularly  w'here  further 
investigation  would  result  in  a  finding 
that  the  subject  was  not  involved  in  any 
criminal  activity. 

(x)  5  U.S.C.  552a(e)(5)  requires  that  an 
agency  maintain  all  records  used  by  the 
agency  in  making  any  determination 
about  any  individual  with  such 
accuracy,  relevance,  timeliness  and 
completeness  as  is  reasonably 
necessary  to  assure  fairness  to  the 
individual  in  the  determination.  Since  5 
U.S.C.  552a(a)(3)  defines  "maintain"  to 
include  "collect"  and  "disseminate," 
application  of  this  provision  to  the 
above-listed  system  of  records  would 
hinder  the  initial  collection  of  any 
information  which  could  not.  at  the 
moment  of  collection,  be  determined  to 
be  accurate,  relevant,  timely  and 
complete.  Similarly,  application  of  this 
provision  would  seriously  restrict  the 
necessary  flow  of  information  from  the 
Federal  Emergency  Management 
Agency  to  other  law  enforcement 
agencies  when  a  FEMA  investigation 
revealed  information  pertaining  to  a 
violation  of  law  which  was  under 
investigative  jurisdiction  of  another 
agency.  In  collecting  information  during 


the  course  of  a  criminal  investigation,  it 
is  not  possible  or  feasible  to  detertmine 
accuracy,  relevance,  timeliness  or 
completeness  prior  to  collection  of  the 
information;  in  disseminating 
information  to  other  law  enforcement 
agencies  it  is  often  not  possible  to 
determine  accuracy,  relevance, 
timeliness  or  completeness  prior  to 
dissemination  because  the 
disseminating  agency  may  not  have  the 
expertise  with  which  to  make  such 
determinations.  Further,  information 
which  may  initially  appear  to  be 
inaccurate,  irrelevant,  untimely  or 
incomplete  may,  when  gathered, 
grouped,  and  evaluated  with  other 
available  information,  become  more 
pertinent  as  an  investigation  progresses. 
In  addition,  application  of  this  provision 
could  seriously  impede  criminal 
investigators  and  intelligence  analysts 
in  the  exercise  of  their  judgment  in 
reporting  on  results  obtained  during 
criminal  investigations.  The  Federal 
Emergency  Management  Agency 
believes  that  it  is  appropriate  to  exempt 
the  above-listed  system  of  records  from 
the  provisions  of  5  U.S.C.  552a(e)(5). 

(xi)  5  U.S.C.  552a(e)(8)  requires  that  an 
agency  make  reasonable  effort  to  serve 
notice  on  an  individual  when  any  record 
on  the  individual  is  made  available  to 
any  person  under  compulsory  legal 
process  when  such  process  becomes  a 
matter  of  public  record.  The  Federal 
Emergency  Management  Agency 
believes  that  the  above-listed  system  of 
records  should  be  exempt  from  this 
provision  in  order  to  avoid  revealing 
investigative  techniques  and  procedures 
outlined  in  those  records  and  in  order  to 
prevent  revelation  of  the  e.xistence  on 
an  on-going  investigation  where  there  is 
a  need  to  keep  the  e.xistence  of  the 
investigation  secret. 

(xii)  5  U.S.C.  552a(g)  provides  civil 
remedies  to  an  individual  for  an 
agency's  refusal  to  amend  a  record  or  to 
make  a  review  of  a  request  for 
amendment;  for  an  agency's  refusal  to 
grant  access  to  a  record;  for  an  agency's 
failure  to  maintain  accurate,  relevant, 
timely  and  complete  records  which  are 
used  to  make  a  determination  which  is 
adverse  to  the  individual;  and  for  an 
agency's  failure  to  comply  with  any 
other  provision  of  5  U.S.C.  552a  in  such 
a  way  as  to  have  an  adverse  effect  on 
an  individual.  The  Federal  Emergency 
Management  Agency  believes  that  the 
above-listed  system  of  records  should 
be  exempted  from  this  provision  to  the 
extent  that  the  civil  remedies  provided 
therein  may  relate  to  provisions  of  5 
U.S.C.  552a  from  which  the  above-listed 
system  of  records  is  proposed  to  be 
exempt.  Since  the  provisions  of  5  U.S.C. 
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552a  enumerated  in  paragraphs  (i) 
through  (xi)  of  this  section  are  proposed 
to  be  inapplicable  to  the  above-listed 
systems  of  records  for  the  reasons 
stated  therein,  there  should  be  no 
corresponding  civil  remedies  for  failure 
to  comply  with  the  requirements  of 
those  provisions  to  which  the  exemption 
is  proposed  to  apply.  Further,  the 
Federal  Emergency  Management 
Agency  believes  that  application  of  this 
provision  to  the  above-listed  system  of 
records  would  adversely  affect  its 
ability  to  conduct  criminal 
investigations  by  exposing  to  civil  court 
action  every  stage  of  the  criminal 
investigative  process  in  which 
information  is  compiled  or  used  in  order 
to  identify,  detect,  or  otherwise 
investigate  persons  suspected  or  known 
to  be  engaged  in  criminal  conduct. 

(xiii)  Individuals  may  not  have  access 
to  another  agency's  records,  which  are 
contained  in  files  maintained  by  the 
Federal  Emergency  Management 
Agency,  when  that  other  agency's 
regulations  provide  that  such  records 
are  subject  to  general  exemption  under  5 
U.S.C.  552a(j).  If  such  exempt  records 
are  within  a  request  for  access,  FT!MA 
will  advise  the  individual  of  their 
existence  and  of  the  name  and  address 
of  the  source  agency.  For  any  further 
information  concerning  the  record  and 
the  exemption,  the  individual  must 
contact  that  source  agency. 

§  6.87    Specific  exemptions. 

(a)  Exempt  under  5  U.S.C.  532a(kJll). 
Records  in  any  of  the  systems  of  records 
maintained  by  the  Federal  Emergency 
Management  Agency  which  contain  any 
information  properly  classified  under 
Executive  Order  12065  or  subsequent 
Executive  Orders  and  which  are 
required  by  the  Executive  Order  to  be 
kept  secret  in  the  national  defense  or 
foreign  policy  are  exempt  from 
requirements  of  (d)  and  (f)  of  the  Act. 
This  exemption  which  conceivably 
could  be  applicable  to  individual 
records  in  any  of  the  systems  of  records 
for  which  FEMA  has  published  a 
system's  notice  is  necessary  because 
certain  records  in  an  system  not 
specifically  designated  could  contain 
isolated  items  of  information  which 
have  been  properly  classified  and  which 
cannot  be  disclosed. 

(b)  Exempt  under  5  U.S.C.  552a(k}(2) 
from  the  requirements  of  5  U.S.C. 
552a(c)(3),  (d).  (e)(1).  (e)(4)  (G).  (H).  and 
(I),  and  (f).  The  Federal  Emergency 
Management  Agency  will  not  deny 
individuals  access  to  information  which 
has  been  used  to  deny  them  a  right, 
privilege,  or  benefit  to  which  they  would 
otherwise  be  entitled. 


(1)  Exempt  systems.  The  following 
systems  of  records,  which  contain 
information  of  the  type  described  in  5 
U.S.C.  552a{k)(2).  shall  be  exempt  from 
the  provision  of  5  U.S.C.  552a  listed  in 
paragraph  (b)  of  this  section. 
General  Investigative  Files  (FEMA/IG- 

2) — Limited  Access 
Equal  Employment  Opportunity 

complaints  of  discrimination  files 

(FEMA/EO-1)— Limited  Access 
Claims  (litigation),  (FEMA/GC-1)— 

Limited  Access 
FEMA  Enforcement  (Compliance). 

(FEMA-GC-2)— Limited  Access 
Operating  Personnel  Folder  Files 

(FEMA-SUP-1)— Limited  Access 

(2)  Reasons  for  exemptions,  (i)  5 
U.S.C.  552a  (e)(4)(G)  and  (f)(1)  enable 
individuals  to  be  notified  whether  a 
system  of  records  contains  records 
pertaining  to  them.  The  Federal 
Emergency  Management  Agency 
believes  that  apphcation  of  these 
provisions  to  the  above-listed  systems  of 
records  would  impair  the  ability  of 
FEMA  to  successfully  complete 
investigations  and  inquiries  of  suspected 
violators  of  civil  and  criminal  laws  and 
regulations  under  its  jurisdiction.  In 
many  cases  investigations  and  inquiries 
into  violations  of  civil  and  criminal  laws 
and  regulations  involve  complex  and 
continuing  patterns  of  behavior. 
Individuals,  if  inform.ed,  that  they  have 
been  identified  as  suspected  violators  of 
civil  or  criminal  laws  and  regulations, 
would  have  an  opportunity  to  take 
measures  to  prevent  detection  of  illegal 
action  so  as  to  avoid  prosecution  or  the 
imposition  of  civil  sanctions.  They 
would  also  be  able  to  learn  the  nature 
and  location  of  the  investigation  or 
inquiry,  the  type  of  surveillance  being 
utilized,  and  they  would  be  able  to 
transmit  this  knowledge  to  co- 
conspirators. Finally,  violators  might  be 
given  the  opportunity  to  destroy 
evidence  needed  to  prove  the  violation 
under  investigation  or  inquiry. 

(ii)  5  U.S.C.  .552a(d)(l),  (e)(4)(H)  and  (f) 
(2),  (3)  and  (5)  enable  individuals  to  gain 
access  to  records  pertaining  to  them. 
The  Federal  Emergency  Management 
Agency  believes  that  application  of 
these  provisions  to  the  above-listed 
systems  of  records  would  impair  its 
ability  to  complete  or  continue  civil  or 
criminal  investigations  and  inquiries 
and  to  detect  violators  of  civil  or 
criminal  laws.  Permitting  access  to 
records  contained  in  the  above-listed 
systems  of  records  would  provide 
violators  with  significant  information 
concerning  the  nature  of  the  civil  or 
criminal  investigation  or  inquiry. 
Knowledge  of  the  facts  developed 
during  an  investigation  or  inquiry  would 


enable  violators  of  criminal  and  civil 
laws  and  regulations  to  learn  the  extent 
to  which  the  investigation  or  inquiry  has 
progressed,  and  this  could  provide  them 
with  an  opportunity  to  destroy  evidence 
that  would  form  the  basis  for 
prosecution  or  the  imposition  of  civil 
sanctions.  In  addition,  knowledge 
gained  through  access  to  investigatorj' 
material  could  alert  a  violator  to  the 
need  to  temporarily  postpone 
commission  of  the  violation  or  to  change 
the  intended  point  where  the  violation  is 
to  be  committed  so  as  to  avoid  detection 
or  apprehension.  Further,  access  to 
investigatory  material  would  disclose 
investigative  techniques  and  procedures 
which,  if  known,  could  enable  violators 
to  structure  their  future  operations  in 
such  a  way  as  to  avoid  detection  or 
apprehension,  therby  neutralizing 
investigators'  established  and  effective 
investigative  tools  and  procedures.  In 
addition,  investigatory  material  may 
contain  the  identity  of  a  confidential 
source  of  information  or  other  informer 
who  would  not  want  his/her  identity  to 
be  disclosed  for  reasons  of  personal 
privacy  or  for  fear  of  reprisal  at  the 
hands  of  the  individual  about  vvhom  he/ 
she  supplied  information.  In  some  cases 
mere  disclosure  of  the  information 
provided  by  an  informer  would  reveal 
the  identity  of  the  informer  either 
through  the  process  of  elimination  or  by 
virtue  of  the  nature  of  the  information 
supplied.  If  informers  cannot  be  assured 
that  their  identities  (as  sources  for 
information)  will  remain  confidential, 
they  would  be  very  reluctant  in  the 
future  to  provide  information  pertaining 
to  violations  of  criminal  and  civil  laws 
and  regulations,  and  this  would 
seriously  compromise  the  ability  of  the 
Federal  Emergency  Management 
Agency  to  carry  out  its  mission.  Further, 
application  of  5  U.S.C.  552a(d)(l), 
■(e)(4)(H)  and  (f)  (2),  (3)  and  (5)  to  the 
above-listed  systems  of  records  would 
make  available  attorney's  work  product 
and  other  documents  which  contain 
evaluations,  recommendations,  and 
discussions  of  on-going  civil  and 
criminal  legal  proceedings;  the 
availability  of  such  documents  could 
have  a  chilling  effect  on  the  free  flow  of 
information  and  ideas  within  the    . 
Federal  Emergency  Management 
Agency  which  is  vital  to  the  agency's 
predecisional  deliberative  process, 
could  seriously  prejudice  the  agency's  or 
the  Government's  position  in  a  civil  or 
criminal  litigation,  and  could  result  in 
the  disclosure  of  investigatory  material 
which  should  not  be  disclosed  for  the 
reasons  stated  above.  It  is  the  belief  of 
the  Federal  Emergency  Management 
Agency  that,  in  both  civil  actions  and 
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criminal  prosecutions,  due  process  will 
assure  that  individuals  have  a 
reasonable  opportunity  to  learn  of  the 
existence  of,  and  to  challenge, 
investigatory  records  and  related 
materials  which  are  to  be  used  in  legal 
proceedings. 

(lii)  5  use.  52a(d)  (2),  (3)  and  (4), 
(e](4](H)  and  (f)(4)  which  are  dependent 
upon  access  having  been  granted  to 
records  pursuant  to  the  provisions  cited 
in  paragraph  (b)(ii)  of  this  section, 
enable  individuals  to  contest  (seek 
amendment  to)  the  content  of  records 
contained  in  a  system  of  records  and 
require  an  agency  to  note  an  amended 
record  and  to  provide  a  copy  of  an 
individual's  statement  (of  disagreement 
with  the  agency's  refusal  to  amend  a 
record)  to  persons  or  other  agencies  to 
whom  the  record  has  been  disclosed. 
The  Federal  Emergency  Managment 
Agency  believes  that  the  reasons  set 
forth  in  paragraphs  (b)(i)  of  this  section 
are  equally  applicable  to  this 
subparagrpah,  and,  accordingly,  those 
reasons  are  hereby  incorporated  herein 
by  reference. 

(iv)  5  U.S.C.  552a(c)(3)  requires  that  an 
agency  make  accountings  of  disclosures 
of  records  available  to  individuals 
named  in  the  records  at  their  request: 
such  accountings  must  state  the  date, 
nature,  and  purpose  of  each  disclosure 
of  a  record  and  the  name  and  address  of 
the  recipient.  The  Federal  Emergency 
Management  Agency  believes  that 
application  of  this  provision  to  the 
above-listed  systems  of  records  would 
impair  the  ability  of  the  Federal 
Emergency  Management  Agency  and 
other  law  enforcement  agencies  to 
conduct  investigations  and  inquiries  into 
civil  and  criminal  violations  under  their 
respective  jurisdictions.  Making 
accountings  available  to  violators  would 
alert  those  individuals  to  the  fact  that 
the  Federal  Emergency  Management 
Agency  or  another  law  enforcement 
authority  is  conducting  an  investigation 
or  inquiry  into  their  activities,  and  such 
accountings  could  reveal  the  geographic 
location  of  the  investigation  or  inquiry, 
the  nature  and  purpose  of  the 
investigation  or  inquiry  and  the  nature 
of  the  information  disclosed,  and  the 
date  on  which  that  investigation  or 
inquiry  was  active.  Violators  possessing 
such  knowledge  would  thereby  be  able 
to  take  appropriate  measures  to  avoid 
detection  or  apprehension  by  altering 
their  operations,  transferring  their 
activities  to  other  locations  or 
destroying  or  concealing  evidence  which 
would  form  the  basis  for  prosecution  or 
the  imposition  of  civil  sanctions. 

(v)  5  U.S.C.  552a(e)(l)  requires  that  an 
agency  maintain  in  its  records  only  such 


information  about  an  individual  as  is 
relevant  and  necessary  to  accomplish  a 
purpose  of  the  agency  required  to  be 
accomplished  by  statute  or  executive 
order.  The  term  "maintain"  as  defined  in 
5  U.S.C.  552a(a)(3)  includes  "collect" 
and  "disseminate."  At  the  time  that 
information  is  collected  by  the  Federal 
Emergency  Management  Agency  there  is 
often  insufficient  time  to  determine 
whether  the  information  is  relevant  and 
necessary  to  accomplish  a  purpose  of 
the  Federal  Emergency  Management 
Agency,  in  many  cases  information 
collected  may  not  be  immediately 
susceptible  to  a  determination  of 
whether  the  information  is  relevant  and 
necessary,  particularly  in  the  early 
stages  of  investigation  or  inquiry,  and  in 
many  cases  information  which  initially, 
appears  to  be  irrelevant  or  unnecessary 
may,  upon  further  evaluation  or  upon 
continuation  of  the  investigation  or 
inquiry,  prove  to  have  particular 
relevance  to  an  enforcement  program  of 
the  Federal  Emergency  Management 
Agency.  Further,  not  all  violations  of 
law  uncovered  during  a  Federal 
Emergncy  Management  Agency  inquiry 
fall  within  the  civil  or  criminal 
jurisdiction  of  the  Federal  Emergency 
Management  Agency;  in  order  to 
promote  effective  law  enforcement,  it 
often  becomes  necessary  and  desirable 
to  disseminate  information  pertaining  to 
such  violations  to  other  law  enforcement 
agencies  which  have  jurisdiction  over 
the  offense  to  which  the  information 
relates.  The  Federal  Emergency 
Management  Agency  should  not  be 
placed  in  a  position  of  having  to  ignore 
information  relating  to  violations  of  law 
not  within  its  jurisdiction  when  that 
information  comes  to  the  attention  of  the 
Federal  Emergency  Management 
Agency  through  the  conduct  of  a  lawful 
FEMAS  civil  or  criminal  investigation  or 
inquiry.  The  Federal  Emergency 
Management  Agency  therefore  believes 
that  it  is  appropriate  to  exempt  the 
above-listed  systems  of  records  from  the 
provisions  of  5  U.S.C.  552a(e](l). 

Dated;  July  25, 1980. 
John  W.  Macy,  Jr., 

Director. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Privacy  Act  of  1974;  Proposed 
Revision  of  Existing  Systems  of 
Records 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  revision  of  existing 
systems  of  records. 

SUMMARY:  The  purpose  of  this  proposal 
is  two-fold  in  that  the  first  purpose  is  to 
give  notice  to  the  public  that  the  below- 
listed  systems  of  records  will  become 
part  of  the  Federal  Emergency 
Management  Agency  systems  of  records 
after  the  30  day  comment  period 
(September  2, 1980).  The  second  purpose 
is  to  delete  one  system  of  records  which 
was  proposed  in  45  FR  40646  et  seq.,  by 
the  Federal  Emergency  Management 
Agency.  The  reason  for  the  deletion  of 
the  system  of  records  entitled, 
"Qualified  Instructor  FUe,  FEMA/T&E- 
2"  is  because  it  is  a  duplicate  of  "FEMA 
Form  95-3.  Appl  for  Enrollment  in  Arch 
Enger  Prof  Dev  Prog,  FEMA/PP-4."  The 
Office  of  Training  and  Education  does 
not,  at  this  time,  maintain  the  records. 
Therefore,  the  system  should  properly 
be  assigned  only  to  the  Office  of  Plans 
and  Preparedness.  We  are  reserving  the 
number  FEMA/T8tE-2  for  future 
addition  to  the  Office  of  Training  and 
Education  systems  of  records.  The 
proposed  changes  to  existing  systems  of 
records  are  administrative  in  nature,  i.e., 
new  system  locations  and  addresses 
and  clarification  of,the  routine  use 
sections  which  are  necessary  because  of 
Reorganization  Plan  No.  3  which 
transferred  functions  of  four 
departments  and  agencies.  The 
predecessor  agencies  and  departments 
from  which  each  system  is  being 
transferred  to  the  Federal  Emergency 
Management  Agency  has  been  noted  in 
brackets  following  the  tide  of  each 
system  of  records. 

Student  Application  and  Registration 
Records,  National  Fire  Academy. 
FEMA/FA-1  (Department  of  Commerce, 
44  FR  76696  dated  December  27, 1979). 

Federal  Employees  with  Fire  Related 
Expertise,  FEMA/FA-2  (Department  of 
Commerce,  44  FR  76695  dated  December 
27. 1979). 

President's  and  Secretary's  Award 
Nominees,  FEMA/FA-3  (Department  of 
Commerce,  44  FR  76695  dated  December 
27, 1979). 

National  Fire  Academy  Instnictor 
Records,  FEMA/FA^  (Department  of 
Commerce,  44  FR  76696  dated  December 
27,  1979). 


Industrial  Group  Consultation,  FEMA/ 
PP-11  (Defense  Civil  Preparedness 
Agency,  44  FR  74068  dated  December  17, 
1979). 

Operating  Personnel  Folder  Files, 
FEMA/SUP-1  (formerly  called  the 
General  Personnel  files  under  Defense 
Civil  Preparedness  Agency,  44  FR  74075 
dated  December  17, 1979). 

Claims  (htigation),  FEMA/GC-1 
(Defense  Civil  Preparedness  Agency,  44 
FR  74070  dated  December  17, 1979). 

FEMA  Enforcement  (Compliance), 
FEMA/GC-2  (Defense  Civil 
Preparedness  Agency,  44  FR  74071  dated 
December  17, 1979). 

Emergency  Assignment  System, 
FEMA/OS-i  (formerly  called  the 
Emergency  Notification  Lists,  Defense 
Preparedness  Agency,  44  FR  74078  dated 
December  17, 1979). 

Key  Personnel  Central  Locator  List 
FEMA/OS-2  (the  Emergency 
Notification  Lists,  referenced  above  has 
been  drafted  into  two  separate  systems' 
notices  for  the  purpose  of  clarification. 
Defense  Civil  Preparedness  Agency,  44 
FR  74078  dated  December  17. 1979). 

Payroll  and  Leave  Accounting, 
FEMA/ACC-1  (Defense  Civil 
Preparedness  Agency.  44  FR  74065  dated 
December  17, 1979). 

Travel  and  Transportation 
Accounting,  FEMA/ACC-2  (Defense 
Civil  Preparedness  Agency,  44  FR  74066 
dated  December  17,  1979). 

Equal  Employment  Opportunity 
Complaints  of  Discrimination  Files, 
FEMA/EO-1  (Defense  Civil 
Preparedness  Agency,  44  FR  74077  dated 
December  17, 1979). 

Security  Management  System,  FEMA/ 
IG-1  (formerly  called  the  Classified 
Documents  Control  Files  and  Classified 
Clearances,  Defense  Civil  Preparedness 
Agency,  44  FR  74083  dated  December  17. 
1979). 

General  Investigative  Files,  FEMA/ 
IG-2  (As  a  result  of  the  reorganization, 
the  investigative  functions  of  the 
predecessor  agencies  and  departments 
were  transferred  to  FEMA  which  relates 
to  emergency  management  functions, 
therefore,  we  do  not  consider  this  to  be 
a  new  system.  See  annual  publication  of 
systems  of  records  for  General  Services 
Administration  for  investigative  files 
relating  to  Federal  Preparedness 
Agency;  Department  of  Defense  for 
Defense  Civil  Preparedness  Agency; 
Department  of  Housing  and  Urban 
Development  for  Federal  Disaster 
Assistance  Administration  and  Federal 
Insurance  Administration;  and 
Department  of  Commerce  for  U.S.  Fire 
Administration.  The  Department-wide 
systems  relates  to  the  investigative 
functions  of  the  agencies  which  merged 


to  form  the  Federal  Emergency 
Management  Agency). 

Grievance  Records,  FEMA/PER-1 
(Office  of  Personnel  Management,  44  FR 
30884  dated  May  29, 1979,  as  amended 
by  subsequent  publication  in  44  FR 
61708  dated  October  26, 1979). 

The  complex  text  of  the  above-listed 
systems  of  records  appear  at  the  end  of 
this  notice. 

DATE:  The  above-listed  systems  of 
records  shall  be  effective  as  proposed 
without  further  notice  on  September  2, 
1980,  unless  comments  are  received  on 
or  before  that  date  which  would  result 
in  a  contrary  determination.  Any 
interested  party  may  submit  written 
comments  regarding  these  proposals. 

ADDRESS:  Address  comments  to  the 
Federal  Emergency  Management 
Agency.  Attn;  Privacy  Act  Officer.  Rm. 
807  1725  I  Street,  NW.,  Washington,  D.C. 
20472.  Comments  received  will  be 
available  for  public  inspection  at  the 
above  address  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

FOR  f  URTHER  INFORMATION  CONTACT: 
Linda  Hartford  at  (202)  634-6772. 

SUPPLEMENTARY  INFORMATION: 

Reorganization  Plan  No.  3  of  1978 
established  the  Federal  Emergency 
Management  Agency.  The  plan  was 
activated  effective  April  1, 1979,  by 
Executive  Order  12127  "Federal 
Emergency  Management  Agency,"  44  FR 
19367.  The  plan.  Executive  Order  12127 
and  Executive  Order  12148  "Federal 
Emergency  Management  Agency," 
effective  July  15, 1979,  44  FR  43239. 
together  transferred  to  the  new  agency 
functions  of  five  existing  agencies  in 
four  departments  or  parent  agencies. 
Therefore,  it  is  necessary  to  make 
certain  administrative  changes  to 
transfer  the  above-listed  systems  of 
records  to  the  Federal  Emergency 
A^gency.  We  do  not  believe  that  the 
changes  represent  substantial  changes 
within  the  meaning  of  OMB's  guidelines 
and  have  not  prepared  reports  on  new 
systems.  However,  the  Congress  and 
OMB  are  also  invited  to  submit 
comments  regarding  this  proposal. 

Dated:  July  25, 1980. 

Bill  Combs, 

Director.  Office  of  Public  Affairs,  Federal 
Emergency  Management  .Agency. 

FEMA/FA-1 

SYSTEM  NAME; 

Student  Application  and  Registration 
Records.  National  Fire  Academy. 

SECURITY  c lassircation: 
Unclassified. 
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SYSTEM  location: 

Federal  E.niergency  Management 
Agency.  U.S.  Fire  Administration,  Office 
of  Superintendent,  National  Fire 
Academy,  Emmitsburg,  Maryland  21727. 

categories  of  individuals  covered  by  the 
system: 

.Applicants  and  former  applicants  for 
admission  to  the  courses  and  programs 
of  the  National  Fire  Academy  and 
students  registered  for  Academy 
courses. 

categories  of  records  in  the  system: 

Files  include  application  forms  and 
other  information  submitted  by  the 
applicants.  Information  collected 
includes,  but  is  not  hmited  to,  name,  sex. 
date  of  birth,  education  level,  home 
address  and  job  title.  Files  concerning 
students  registered  for  Academy  courses 
includes  the  above  information  in 
addition  to  the  next  of  kin  (in  case  of 
emergency),  home  and/or  business 
address,  name  of  course,  number  of 
course  credits,  and  grade,  if  any,  and 
medical  information  in  case  of  student 
injury  or  illness. 

authority  for  maintenance  of  the 
system: 

Public  Law^  93-498;  Federal  Fire 
Prevention  and  Control  Act  of  1974;  15 
U.S.C.  2206;  5  U.S.C.  301;  E.0. 12127,  44 
FR  19367;  and  Reorganization  Plan  No.  3 
of  1978,  43  FR  41943.  ■ 

PURPOSE(S): 

For  the  purpose  of  determining 
eligibility  and  effectiveness  of  Academy 
courses  and  to  maintain  necessary 
student  records.  ' 

routine  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  determine  eligibility  for 
participation  in  the  courses  and 
programs  of  the  National  Fire  Academy; 
to  supply  students  with  information  on 
courses,  credits  and  grades;  supplying 
Academy  Registrar  with  record  of 
student  enrollment  in  Academy  courses 
by  geographic  location;  assessing  use  of 
course  material  in  the  field;  and 
assessing  the  impact  of  course  material 
on  the  community;  to  Members  of  the 
Board  of  Visitors  for  the  purpose  of 
advisory  at  the  state  and  evaluating  the 
participants  evaluation  of  courses. 

Additional  routine  use  may  include 
No.  8  of  Appendix  A. 

POLICIES  AND  PRACTICES  ron  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  microfilm  and 
paper. 


RETRIEVABILrrV: 

By  name  of  the  applicant. 

SAFEGUARDS: 

Personnel  screening;  hardware  and 
software  computer  security  measures. 
Paper  records  are  retained  in  a  locked 
container  and/or  room.  Records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL." 

Paper  records  are  retained  for  1  year, 
then  transferred  to  microfilm  for 
permanent  retention. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Federal  Emergency  Management 
Agency,  U.S.  Fire  Administrator, 
National  Fire  Academy,  Washington. 
D.C.  20472. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals,  applicants 
employers,  educational  institutions, 
recommendations  and  instructors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None, 


FEMA/FA-2 

SYSTEM  NAME: 

Federal  Employees  with  Fire  Related 
Expertise. 

SECURITY  classification: 

Unclassified. 

SYSTEM  LOCATION: 

Federal  Emergency  Management 
Agency,  U.S.  Fire  Administration, 
Washington.  DC.  20472. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Federal  employees  with  expertise  in 
fire  prevention  and  control  and 
associated  fields. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  agency  and  area  of 
expertise. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  8(e)  and  21(b)(1)  and  (e)  of  the 
Federal  Fire  Prevention  and  Control  Act 
of  1974;  P.L.  93^98;  88  Stat.  1535  (15 
U.S.C.  2207,  2218);  E.0. 12127.  44  FR 
19367;  and  Reorganization  Plan  No.  3  of 
1978,  43  FR  41943. 

PURPOSE(S): 

For  the  purpose  of  identifying  Federal 
employees  with  expertise  in  fire 
prevention  and  control  and  associated 
fields. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  about  individuals  is 
provided  to  Federal,  state,  local  or 
international  agencies  and  members  of 
the  fire  service  community,  including, 
but  not  hmited  to,  fire  safety  and 
protection  organizations,  state  fire 
marshals,  and  firemen,  in  response  to 
requests  indicating  that  the  individual  or 
organization  making  the  request  would 
benefit  from  the  expertise  of  individuals 
in  the  system.  Such  disclosures  are 
made  only  if  the  subject  individual  has 
given  prior  written  consent. 

Additional  routine  use  may  include 
No.  8  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  CF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  bound 
paper  directory  and  magnetic  tape. 

retrievability: 

By  individual's  name,  expertise, 
agency  and  geographic  location. 

SAFEGUARDS: 

Personnel  screening;  hardware  and 
software  computer  security  measures. 
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Paper  records  are  retained  in  a  locked 
container  and/or  room.  Records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL; 

Records  are  updated  biennially  and 
retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

U.S.  Fire  Administrator,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 

amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

SYSTEM  NAME: 

President's  and  Secretary's  Award 
Nominees. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Federal  Emergency  Management 
Agency,  U.S.  Fire  Administration, 
Washington,  D.C.  20472. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  nominated  to  receive  the 
President's  Award  for  outstanding 
Public  Safety  Service  and  individuals 
nominated  to  receive  the  Secretary's 
Award  for  Distinguished  Public  Safety 
Service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  and  address  of  the  candidate, 
his  or  her  position  and  title,  whether  the 
nomination  is  for  the  President's  or 
Secretary's  Award,  the  public  agency 
served,  the  locale  where  the  candidate 
performs  his  or  her  duties,  the  name  of 
the  nominating  official,  a  summary 
description  of  the  outstanding 
contribution,  distinguished  service  or 
extraordinary  valor  of  the  nominee,  and 
the  relevant  duties  relating  thereto,  and 
copies  of  any  published  factual  accounts 
of  the  nominee's  accomplishments. 

authority  for  maintenance  of  the 
system: 

15  U.S.C.  2214;  E.0. 12127.  44  FR 
19367;  and  Reorganization  Plan  No.  3  of 
1978.  43  FR  41943. 

PURPOSE(S): 

For  the  purpose  of  selecting 
individuals  who  have  been  nominated  to 
receive  the  President's  Award  for 
Outstanding  Public  Safety  Service  and 
the  Secretary's  Award  for  Distinguished 
Public  Safety  Service. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORiES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(a)  President's  Award  Nominees — 
Information  about  individuals 
nominated  for  the  President's  Award  is 
provided  to  selected  members  of  the 
public  safety  community,  including  but 
not  limited  to,  fire  safety  and  protection 
organizations,  state  fire  marshals  and 
firemen,  civil  defense  officers,  and  law 
enforcement,  corrections  or  court 
officers  in  connection  with  the 
evaluation  and  selection  of  recipients. 
Information  is  also  provided  to  the 
Department  of  Defense,  the  Department 
of  Justice,  and  the  Executive  Office  of 
the  President;  (b)  Secretary's  Award 
Nominees — Information  about 
individuals  nominated  for  the 
Secretary's  Award  is  provided  to 
selected  members  of  the  fire  service 
community,  including  but  not  limited  to, 
fire  safety  and  protection  organizations, 
state  fire  marshals  and  firemen  in 
connection  with  the  evaluation  and 
selection  of  recipients.  When  it  appears 
that  a  nominee's  accomplishments  are  in 
the  areas  of  civil  defense  or  law 
enforcement,  nominations  may  be  sent 
to  the  Department  of  Defense  and/or  the 
Department  of  Justice. 


Additional  routine  use  may  include 
No.  8  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILITY: 

Filed  by  file  number  and  cross- 
referenced  alphabetically  by  nominee 

names. 

SAFEGUARDS: 

Paper  records  are  retained  in  a  locked 
container  and/or  room.  Records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

U.S.  Fire  Administrator,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6.  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Heads  of  Federal  government 
departments  and  agencies,  governors  of 
states  or  territories,  or  chief  executives 
of  any  general  governmental  unit  within 
any  state  or  territory. 
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SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

\one. 
FEMA/FA-4 

SYSTEM  name: 

National  Fire  Academy  Instructor 
Records. 


SECURITY  classification: 

Unclassified. 


system  location: 

Federal  Emergency  Agency,  U.S.  Fire 
Administration,  Office  of 
Superintendent,  National  Fire  Academy, 
Emmitsburg,  Maryland  21727. 

categories  of  individuals  covered  by  the 
system: 

Individuals  teaching  Academy 

courses. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Instructor's  name;  home  and/or 
business  addresses  and  telephone 
numbers;  titles  of  courses  taught;  dates 
and  locations  of  courses;  and 
evaluations  of  courses  and  instructors. 

authority  FOR  MASNTENANCE  OF  THE 

system: 

Federal  Fire  Prevention  and  Control 
Act  of  1974;  15  U.S.C.  2201,  et  seq.;  5 
U.S.C.  301  and  3109;  E.0. 12127.  44  FR 
19367;  and  Reorganization  Plan  No.  3  of 
1978,  43  FR  41943. 

pjaposE(s):  I 

For  the  purpose  of  selecting 
emergency  replacement  instructors  and 
providing  instructors  with  lists  of 
courses  and  students  taught.  j 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SV3TEM,  INCLUCING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Maintaining  a  list  of  instructors 
selecting  emergency  replacement 
instructors;  providing  instructors  with 
lists  of  courses  and  students  taught.  The 
Fire  Administration  will  also  use 
student  evaluations  of  instructors  to 
help  determine  effectiveness  of  coiu'ses 
taught.  These  evaluations  will  be 
anonymous.  Student  evaluations  will  be 
a  consideration  in  the  rehiring  of  an 
instructor. 

Additional  routine  use  may  include 
No.  8  of  Appendi.x  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 

RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  BECOflDS  IN  THE  SYSTEM: 

storage:  I 

Magnetic  storage  media;  and 
temporary  paper  records,  which  exist 
only  until  data  is  automated. 


rethievabiuty: 

Filed  according  to  the  surname  of  the 
Instructor. 

safeguards: 

Personnel  screening;  hardware  and 
software  computer  security  measures. 
Paper  records  are  retained  in  a  locked 
container  and/or  room.  Records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

retention  and  disposal: 

Paper  records  are  retained  until 
information  can  be  automated. 
Automated  data  is  retained  indefinitely. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Federal  Emergency  Management 
Agency,  U.S.  Fire  Administrator, 
National  Fire  Academy,  Washington, 
D.C.  20472. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

contesting  record  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
coocisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6.  published 
in  the  Federal  Register. 

RECORD  source  CATEGORIES: 

Instructors  and  students. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/PP-11 

SYSTEM  name: 

Industrial  Group  Consultation. 


SECURITY  CLASSIFICATION; 

Unclassified. 

SYSTEM  location: 

Federal  Emergency  Management 
Agency,  Plans  and  Preparedness, 
Resources  Preparedness  Office, 
Washington,  D.C.  20472. 

CATEGORIES  OF  INDIVIDUALS  COVEPED  BY  THE 
SYSTEM: 

Individuals  in  industrial 
organizations,  or  national  organizations 
who  participate  in  emergency 
management  services. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names,  addresses,  organization 
affiliation,  and  speech  making. 

PURPOSE(S): 

For  the  purpose  of  obtaining  speakers 
at  conventions,  seminars,  courses,  etc. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  U.S.C.  3101;  50  U.S.C.  App.  2253, 
2281;  and  E.0. 12148  dated  July  20, 1979. 

ROUTINE  u'SES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  communicate  with  industrial  and 
national  organizations  who  can  perform 
emergency  management  services;  to 
obtain  speakers  at  conventions, 
seminars,  courses,  etc. 

Additional  routine  use  may  include 
No.  8  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STOSiNG, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

3x5  index  cards. 

RETRIEVABILITY: 

By  name,  company  or  organizations. 

SAFEGUARDS: 

All  records  are  maintained  in  areas 
that  are  secured  by  building  guards 
during  non-business  hours.  Records  are 
retained  in  areas  accessible  only  to 
authorized  personnel  who  are  properly 
screened,  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Files  kept  until  obsolete,  than 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director,  Plans  and 
Preparedness,  Resources  Preparedness 
Office,  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
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Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 
For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  inform.ation  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FE>4A  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Directly  from  the  individuals  in  the 
system. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/SUP-1 

SYSTEM  NAME: 

Operating  Personnel  Folder  Files. 

SECURITY  CLASSIFICATION: 

Limited  Access. 

SYSTEM  location: 

Flies  are  located  in  Regional,  field  and 
Headquarters  offices  which  are  located 
separate  from  the  Headquarters  FEMA 
Personnel  Office,  which  maintains  the 
Official  Personnel  File,  depending  upon 
the  post  of  duty  of  the  employee.  It  is 
noted  that  not  all  of  FEMA  supervisors 
maintain  such  a  file. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Current  FEMA  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  relate  to  personnel  matters, 
such  as,  copies  of  Form  50  and  52 
Personnel  actions  (supervisor's  copies), 
awards,  letters  of  appreciation, 
promotions,  step  increases,  position 
descriptions,  reports  of  discussions  held 
with  employee  regarding  performance, 
copies  of  discussions  written  to 
employee  concerning  performance. 


leave,  overtime  hours,  locator  card 
information  and  related  employment 
records. 

AIJ-HORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  FPM  293-31. 

PURPOSE(S): 

Because  the  Official  Persormel  Folder 
is  maintained  in  the  Headquarters, 
Washington,  D.C,  location,  it  is 
necessary  to  have  an  operating 
persormel  folder  available  to  the 
supervisor  to  evaluate  performance,  and 
related  employment  performance  for 
awards,  promotions  or  recommended 
disciplinary  actions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SfSTEM,  INCLUDING  CATEGORIES  Or 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

For  use  by  the  supervisor  in 
evaluating  employee  performance  and 
monitoring  of  leave  for  the  purpose  of 
approving  employee  requests  for  leave. 

Additional  routine  use  may  include 
No.  8  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING    RETAINING,  AND 

DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders  and/or  index  cards. 

RETRIEVABILITY: 

By  name  or  social  security  number. 

SAFEGUARDS: 

Records  are  located  in  lockable  metal 
file  cabinets  or  in  secured  rooms  with 
limited  access.  All  records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  to  authorized  personnel  who 
are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAU 

The  files  will  be  destroyed  after  the 
employee  leaves  the  Federal  Emergency 
Management  Agency  through  transfer  or 
separation. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Headquarters  and  Regional  and  Field 
offices  within  the  Federal  Emergency 
Management  Agency,  or  managerial 
officials  in  appropriate  posts  of  duty  of 
employee.  Appendix  AA. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 


For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from  the  employee,  from 
personnel  actions  as  noted  in  official 
personnel  folders,  and  from  supervisor. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACr. 

The  Director,  Federal  Emergency 
Management  Agency,  has  determined 
that  this  system  should  be  exempted 
from  subsections  (c)(3),  (d),  (e)(1),  (e)(4) 
(G),  (H)  and  (I),  and  (f)  of  the  Privacy 
Act  pursuant  to  5  U.S.C.  552a(k){2). 
Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553  (b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

FEMA/OS-1 

SYSTEM  NAME: 

Emergency  Assignment  System. 

SECURITY  classificatioin: 

Unclassified. 

SYSTEM  location: 

Federal  Emergency  Management 
Agency,  Office  of  Operations  Support, 
Western  Virginia  Operations  Division, 
Washington,  D.C.  20472. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM; 

Emergency  assignees  to  the  FEMA 

Special  Facilitv. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  data,  social  security 
number,  personal  data,  skills  inventory, 
assignment  information,  badge  number, 
and  other  related  information  for  the 
purpose  of  in-house  official  use,  based 
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upon  a  need-to-know  requirement,  to 
assist  officials  charged  witii  emergency 
responsibilities  in  the  assignment  and 
coordination  of  activities  in  the  Western 
Virginia  Operation  Division  of  FEMA. 

AUTHORITY  FOR  MAINTENENCE  OF  TME 
SYSTEM: 

Executive  Order  12148.  44  PR  43239. 

PURPOSE(S): 

To  assist  officials  charged  with 
emer^jency  responsibilities  in  the 
assignment  and  coordination  of 
activities  in  the  Western  Virginia 
Operations  Division  of  FEMA. 

Additional  routine  uses  may  include 
N'os.  1,  2.  3,  5,  and  8  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRfEVINQ,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  I 

.Mag-tape,  drum,  disc  and  paper. 

RETRIEVABILrrV: 

By  r.arr.e,  personal  characteristics  or 
skills,  badge  number,  and  agency. 

SAFEGUARDS: 

Personnel  screening,  hardware  and 
software  computer  security  measures; 
paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Retention  of  records  shall  be  for 
duration  of  assignment.  Disposition  of 
records  shall  be  m  accordance  with  the 
FEMA  Records  Maintenance  and 

Disposition  System. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Western  Virginia  Operations 
Division,  Office  of  Operations  Support, 
Federal  Emergency  Management 
Agency.  Washington.  D.C.  20472. 

NOTIFICATION  PROCEDURE: 

Lnquines  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is. 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data.  i 

RECORD  ACCESS  PROCEDURES: 

Same  as  .N'otification  procedure 
above. 


CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the  record 
pertains. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/OS-2 

SYSTEM  NAME: 

Key  Personnel  Central  Locator  List. 

SECURITY  classification: 

Unclassified. 

SYSTEM  location: 

Federal  Emergency  Management 
Agency,  Office  of  Operations  Support, 
Interagency  Communications 
Operations  Division.  Washington,  D.C. 
20472. 

CATEGOPIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Selected  Key  FEMA  Personnel. 

categories  of  records  in  THE  SYSTEM: 

Files  and  related  documents  contain 
lists  of  key  FEMA  officials  with  their 
home  telephone  numbers,  office 
telephone  numbers,  and  itinerary  who 
may  be  contacted  in  the  event  of  a 
national  disaster  or  civil  emergency. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM: 

Executive  Order  12148.  44  FR  43239. 

PURPOSE(S): 

For  the  purpose  of  locating  selected 
Key  FEMA  Personnel  in  the  event  of  a 
national  disaster  or  civil  emergency. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  the  event  of  a  national  disaster  or 
civil  emergency  which  requires  action 
by  FEMA,  the  list  will  be  referred  to  in 
order  to  locate  selected  Key  Officials. 

Additional  routine  use  may  include 
No.  8  of  Appendix  A. 


policies  and  practices  for  storing, 
retrieving,  accessing,  retaining.  and 
disposing  of  records  in  the  system: 

storage: 
Paper  records. 

retrievability: 
By  name. 

safeguards: 

Paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  on  a  monthly 
basis. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Interagency  Cc.Timunications 
Operations  Division,  Office  of 
Operations  Support.  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  a.id  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Telephone  numbers  and  itineraries 
are  furnished  by  the  individuals  on  the 
list  via  telephone  on  a  weekly  basis. 
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SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/GC-1 

SYSTEM  NAME: 

Claims  (litigation). 

SECURITY  CLASSIFICATION: 

Limited  Access. 

SYSTEM  LOCATION: 

Federal  Emergency  Management 
Agency,  Office  of  General  Counsel, 
Washington,  D.C.  20472. 

categories  of  individuals  covered  by  the 
system: 

Any  individual,  whether  a  FEMA 
employee  or  non-FEMA  employee,  who 
asserts  a  remedy  from  FEMA  for  some 
alleged  injury  to  said  individual  or  the 
individual's  property. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Filtis  contain  claims,  complaints  or 
documents  or  any  of  these  means  by 
which  an  individual  asserts  a  remedy 
from  FEMA  for  some  alleged  injury  to 
said  individual  or  property;  the  data  and 
documents  submitted  in  support  of  the 
claims;  the  data  and  documents 
developed  or  obtained  in  making  a 
decision  or  determination  on  such 
claims,  including  any  appeals  and  any 
other  relevant  material;  including 
litigation  file  if  such  develops. 

AUTHOR'TY  for  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  44  U.S.C.  3101;  31  U.S.C. 
240  et  seq.:  E.O.  12127,  44  FR  19367:  E.O. 
12148.  44  FR  43239;  Reorganization  Plan 
No.  3  of  1978,  43  FR  41943:  28  U.S.C.  2671 
et  seq.;  and  any  specific  authority 
depending  on  the  nature  of  the  claim. 

PURPOSE(S): 

For  the  purpose  of  processing  claims 
and  determining  the  validity  of  the 
claim. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM    INCLjriNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  those  FEMA  employees 
responsible  for  processing  claims, 
investigating  claims,  making 
recommendations  concerning  the 
validity  of  the  claim,  and  making 
decisions  regarding  the  claims;  to  other 
investigative  or  similar  authorities 
responsible  for  investigating  or  making 
recommendations  on  complaints  or 
claims,  whether  or  not  a  part  of  FE.MA 
or  some  other  agency;  to  decision- 
making authorities  outside  of  FEM-'X 
when  required  by  law.  regulation  or 
order. 


Additional  routine  uses  may  include 
Nos.  2,  3,  5,  6  and  8  of  Appendix  A. 

POLICIES  AND  FRACTICFS  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILITY: 

Filed  alphabetically  by  name  within 
general  subject  matter  fUes. 

SAFEGUARDS: 

Paper  records  are  retained  in  a  locked 
container  and/or  room.  Records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL:  ' 

Files  are  retained  for  5  j'ears  after 
final  decision  and  then  destroyed  if  no 
longer  needed. 

SYSTEM  MANAeER(S)  AND  ADDRESS: 

General  Counsel,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472. 

NOTIFICATION  PROCEDURE: 

The  major  part  of  this  system  is 
exempted  from  this  lequirement  and  the 
access  and  contesting  requirements 
under  5  U.S.C.  552a(k)(2).  To  the  extent 
that  this  system  of  records  is  not  subject 
to  exemption,  it  is  subject  to 
notification,  access  and  contest.  A 
determination  as  to  the  applicabihty  of 
an  exemption  to  a  specific  record  shall 
be  made  at  the  time  a  request  for 
notification,  access  or  contest  is 
received.  Inquiries  should  be  addressed 
to  the  system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  persona!  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 


The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register, 

RECORD  SOURCE  CATEGORIES: 

Claim  or  similar  documents  with 
supporting  evidence  submitted  by 
claimant;  Government  employees; 
Members  of  the  public  and  witnesses 

and  informants. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Director,  Federal  ELmergency 
Management  Agency,  has  determined 
that  this  system  should  be  exempted 
from  subsections  (cK3).  (d).  (e)(1).  (e)(4) 
(G),  (H)  and  (1),  and  (f)  of  the  Privacy 
Act  pursuant  to  5  U.S.C.  552a(k)(2). 
Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553  (b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

FEMA/GC-2 

SYSTEM  NAME: 

FEMA  Enforcement  (Compliance). 

SECURrrv  classification: 

Limited  Access. 

SYSTEM  location: 

Federal  Emergency  Management 
Agency,  Office  of  General  Counsel, 
Washington,  D.C.  20472;  all  Regional 
Directors  of  FEMA.  addresses  are  listed 

in  Appendix  AA. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual,  whether  a  FEMA 
employee  or  non-FEMA  employee, 
alleged  of  violation  of  or  noncompUance 
with  some  law  or  regulatory  matter, 
including  FEMA  directives,  instructions 
or  particular  programs  administered  by 
FEMA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  all  allegations,  reports, 
documents  or  similar  items  of 
information  which  allege  that  an 
individual,  either  acting  in  his/her 
official  capacity  or  as  a  private  citizen, 
has  violated  or  is  in  nonconformance 
with  some  law  or  regulatory  matter, 
including  FEXLA  directives,  instructions, 
and  programs  administered  by  FEMA,  or 
misuse  of  Federal  funds.  The  file  may 
also  incfude  investigative  reports  or 
documents  furnished  by  FEMA  or  any 
other  agency  charged  with  investigative 
responsibihties  and  any  type  of 
information  submitted  either  by  the 
subject  individual  or  informants. 
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AUTHORITY  FOB  MAINTENANCE  OF  THE 

system: 

5  U.S.C.  301;  44  L'.S.C.  3101;  E.O, 
12127.  44  PR  19367;  E.O.  12148.  44  FR 
43239:  Reorganization  Plan  No.  3  of  1978, 
43  FR  41943;  and  any  specific  authority 
depending  on  the  nature  of  the 
allegation. 

PUHPOSE(S): 

For  the  purpose  of  determining 
whether  an  allegation  is  substantiated 
and  what  action  should  be  taken  against 

the  individual. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  FEMA  employees  responsible  for 
processing  allegations,  investigating  the 
allegations,  making  recommendations 
concerning  the  validity  of  the  allegation 
and  making  decisions  as  to  what  action. 
if  any,  should  be  taken  against  the 
individual;  to  other  agencies  charged 
with  investigative  responsibilities  and 
enforcement  actions  of  any  nature 
including  prosecution  for  violations  of 
criminal  laws;  to  employers,  whether 
Federal.  State  or  local  agencies,  whose 
employee  is  involved;  and  to  State  and 
local  investigative  authorities. 

Additional  routine  uses  may  include 
Nos.  1,  2,  3,  4,  5,  6  and  8  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILrrV: 

Filed  by  name  within  general  subject 
matter  files.  i 

SAFEGUARDS: 

Paper  records  are  retained  in  a  locked 
container  and/or  room.  Records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

(a)  For  FEMA  employees — files  are 
retained  until  obsolete  or  until 
separation  of  employees  plus  one  year, 
whichever  is  longer,  then  destroyed  if  no 
longer  needed,  (b)  For  non-FEMA 
employees — files  are  retained  for  five 
years  after  final  decision,  then 
destroyed  if  no  longer  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

General  Counsel,  Federal  Emergency 
Management  Agency.  Washington,  D.C. 
20472;  all  Regional  Directors  of  FEMA, 
addresses  are  listed  in  Appendix  A. 


NOTIFICATION  PROCEDURE: 

The  major  part  of  this  system  is 
exempted  from  this  requirement  and  the 
access  and  contesting  requirements 
under  5  U.S.C.  552a(k)(2).  To  the  extent 
that  this  system  of  records  is  not  subject 
to  exemption,  it  is  subject  to 
notification,  access  and  contest.  A 
determination  as  to  the  applicability  of 
an  exemption  to  a  specific  record  shall 
be  made  at  the  time  a  request  for 
notification,  access  or  contest  is 
received.  Inquiries  should  be  addressed 
to  the  system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  fule  name  of  the  individual, 
some  type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above, 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Officials  or  employees  charged  with 
responsibility  for  enforcement  action. 
Other  sources  include  subject 
individual,  informants  or  other  persons 
knowledgeable  of  the  matter,  and 
organizational  or  individual  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Director,  Federal  Emergency 
Management  Agency,  has  determined 
that  this  system  should  be  exempted 
from  subsections  (c)(3),  (d),  (e)(1),  (e)(4) 
(G),  (H)  and  (I),  and  (f)  of  the  Privacy 
Act  pursuant  to  5  U.S.C.  552a(k)(2). 
Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553  (b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

SYSTEM  name: 

Payroll  and  Leave  Accounting. 


SECURITY  CLASSIFICATION: 

Unclassified. 

system  location: 

Office  of  Finance  and  Administration, 
Budget  and  Finance  Division.  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472;  timekeepers  at 
FEMA  headquarters.  Staff  College 
(Eventually  to  become  Emergency 
Management  Institute)  and  U.S.  Fire 
Academy.  Emmitsburg.  Maryland, 
Computer  Center,  and  all  FE.MA 
Regional  offices,  addresses,  are  listed  in 
Appendix  AA;  bi-weekly  payroll  records 
are  also  maintained  at  classified 
location  and  relocation  facilities  under 
the  FEM.'X  Vital  Operating  Records 
Program. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  FEMA  employees,  headquarters 
and  field,  including  full-time  permanent, 
part-time,  temporary,  consultants,  and 
former  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  earnings  and  leave 
Statements  provided  directly  to 
employees;  net  check  listing;  Federal 
and  state  withholding  statement;  bond 
applications;  bond  listing;  listing  of 
payroll  checks  mailed;  requests  by 
employees  for  allotments  of  pay  for 
credit  to  savings  account  with  financial 
institutions;  and  notification  of 
personnel  actions. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  112(a)  of  the  Budget  and 
Accounting  Procedures  Act  of  1950;  31 
U.S.C.  66(a);  5  U.S.C.  5501,  et  seq.,  5525 

et  seq..  and  6301  et  seq. 

PURPOSE(S): 

For  the  purpose  of  administering  the 
pay  and  leave  requirements. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used:  (a)  By  the 
Department  of  the  Treasury  to  issue 
checks  and  U.S.  Savings  Bonds;  (b)  By 
the  Department  of  Labor  in  connection 
with  a  claim  filed  by  an  employee  for 
compensation  due  to  a  job-connected 
injury  or  illness;  (c)  By  state  offices  of 
unemployment  conpensation  in 
connection  with  claims  by  former 
Agency  employees  for  unemployment 
compensation;  (dj  by  Federal 
Employees'  Group  Life  Insurance  or 
Health  Benefits  earners  in  connection 
with  survivor  annuity  or  health  benefits 
claims  or  records  reconciliations;  (e)  To 
provide  officials  of  labor  organizations 


Federal  Register  /  Vol.  45,  No.  150  /  Friday,  August  1,  1980  /  Notices 


51439 


recognized  under  the  Civil  Service 
Reform  Act  with  information  as  to  the 
identity  of  Agency  employees 
contributing  union  dues  each  pay  period 
and  the  amount  of  dues  withheld  from 
each  contributor  (f)  To  disclose 
information  to  officials  of  labor 
organizations  recognized  under  the  Civil 
Service  Reform  Act  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  practices,  and  matters  affecting 
working  conditions:  (g)  To  disclose 
information  to  another  Federal  agency 
or  to  a  court  when  the  Government  is 
party  to  a  judicial  proceeding  before  the 
court;  (h)  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding;  (i)  To  disclose  information 
to  officials  of:  the  Merit  Systems 
Protection  Board,  including  the  Office  of 
the  Special  Counsel;  the  Federal  Labor 
Relations  Authority  and  its  General 
Counsel;  Social  Security  Administi'ation; 
or  the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 
Additional  routine  uses  may  include 
any  of  the  uses  hsted  in  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 

RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE. 

The  net  check  listing,  listing  of  payroll 
checks  mailed,  bond  lists,  and 
notification  of  personnel  actions  consist 
of  paper  records  in  file  folders; 
information  from  these  forms  are  keyed 
into  a  computer  system  and  transmitted 
to  the  Department  of  the  Treasury  in 
San  Francisco  for  preparing  checks  and 
bonds. 

RETRIEVABILITV: 

.Net  check  listings,  listings  of  payroll 
checks  mailed,  and  bond  lists  are  filed 
by  payroll  date.  Federal  and  state 
withholding  statements,  bond 
applications,  requests  by  employees  for 
allotments  of  pay  for  credit  to  savings 
accounts  with  financial  institutions,  and 
notifications  of  personnel  actions  are 
filed  alphabetically  by  name  of 
individual. 

SAFEGUARDS: 

Paper  records  are  retained  in  a  locked 
container  and/or  room.  Records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 


RETENTION  AND  DISPOSAL: 

Listings  of  payroll  checks  mailed  and 
bond  lists  are  destroyed  after  2  years. 
Personnel  notification  actions  are 
destroyed  after  6  years.  All  other 
records  are  retained  in  accordance  with 
GSA  General  Records  Control  absence 
FEMA  regulations  governing  the 
retention  and  disposal  of  records. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Finance  and  Administration. 
Budget  and  Finance  Division,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.'20472;  all  Regional 
Directors  of  FEMA,  addresses  are  listed 
in  Appendix  AA. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  AcA 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notificiition  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

FEM.'\  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Treasury  Form  TDX  10-11,  G-6. 
Earnings  and  Leave  Statements:  Net 
check  listings;  Listing  of  Payroll  Checks 
Mailed  are  prepared  by  the  Department 
of  the  Treasury  in  San  Francisco:  Form 
W-4,  Federal  and  State  Withholding 
Statements:  SF  1192,  Bond  Application; 
SF  1198,  Request  by  Employees  for 
Allotment  of  Pay  for  Credit  to  Savings 
Account  with  a  Financial  Organization 
is  submitted  by  the  individual  to  the 
Department  of  the  Treasurj'  in  San 
Francisco  through  FEMA  payroll  offices: 
and  SF  50,  Notification  of  Personnel 
Action. 


SVSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  Of  THE  ACT: 

None. 
FEMA/ACC-2 

SYSTEM  NAME: 

Travel  and  Transportation 

Accounting. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  location; 

Office  of  Finance  and  Administration. 
Budget  and  Finance  Division.  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472:  Staff  College 
(Eventually  to  become  Emergency 
Management  Institute)  and  U.S.  Fire 
Academy.  Emmitsburg,  Marj'land: 
Computer  Center  and  all  FEMA 
Regional  offices,  addresses  are  listed  in 
Appendix  AA:  at  classified  location  and 
relocation  facilities  under  the  FEMA 
Vita!  Operating  Records  Program. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  FEMA  employees,  headquarters 
and  field,  including  full-time  permanent, 
part-time,  temporary,  consultants,  and 
former  employees  who  perform 
(temporary  duty  or  permanent  change  of 
duty  station)  travel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  request  and 
authorizations  for  travel;  U.S. 
Government  transportation  requests: 
request  for  advances  of  funds;  payment 
records  of  outstanding  travel  advances; 
paid  travel  vouchers:  records  of  unused 
tickets:  travel  history  records:  collection 
vouchers  for  refunds  of  advances;  and 
correspondence  relating  to  travel  claims. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  5701:  31  U.S.C.  71;  31  U.S.C. 
65:  30  U.S.C.  52:  41  U.S.C.  3101;  50  U.S.C. 
App.  2253. 

PURPOSE(S): 

For  the  purpose  of  administering 
travel  requirements. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  finance  and  administration 
personnel  for  the  purpose  of  recording 
and  controlling  obligations  involving 
travel,  and  the  storage  and  shipment  of 
household  goods,  advances,  refunds  and 
expenditures  of  travel  funds:  to  prevent 
errors  leading  to  improper  payments:  to 
detect  and  recover  overpayments;  and 
to  support  biUings  to  carriers  for  travel 
and  transportation  furnished. 
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Additional  routine  uses  may  include 
any  of  the  uses  listed  in  .Appendix  A. 

POLICIES  AND  PnACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Travel  authorizations  are  filed] 
alphabetically  by  organization; 
transportation  requests  and  records  of 
unused  tickets  are  filed  by  TR  number; 
records  of  outstanding  advances  and 
travel  history  records  are  filed 
alphabetically  by  individual;  and  all 
advance,  refund  and  payment  records 
are  filed  by  payment  date  in  voucher 
number  sequence. 

RETHIEVABIurrY: 

See  Storage  section  above. 

SAFEGUARDS: 

Paper  records  are  retained  in  a  locked 
container  and/or  room.  Records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAU 

Travel  history  records  are  retained 
indefinitely,  all  other  records  are  sent  to 
the  Federal  Records  Center  after  five 
years  where  they  are  destroyed  after  10 
years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Fmance  and  Administration, 
Budget  and  Finance  Division,  Federal 
E.Tiergency  Management  Agency, 
Washington.  D.C.  20472;  all  Regional 
Directors  of  FEMA,  addresses  are  listed 
m  Appendi.x  AA.  . 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 

above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 


The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

FEMA  Form  60-2T.  Official  Travel 
Authorization;  SF  1169,  U.S.  Government 
Transportation  Request;  and  DD  Form 
1131,  Request  for  Advance  of  Funds  are 
submitted  by  authorized  officials;  SF 
1038,  Application  and  Account  for 
Advances  of  Funds  are  submitted  by 
employees  requiring  advances;  DD  Form 
1351-2  (PAID)  Travel  Vouchers  are 
received  from  the  finance  and 
administration  office;  SF  1170, 
Redemption  of  Unused  Tickets  are 
prepared  from  unused  tickets  turned  in 
by  travelers  and  the  file  copy  of  the 
related  Transportation  Request  and 
Travel  History  Record  by  Individual  are 
prepared  from  paid  vouchers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/EO-1 

SYSTEM  name: 

Equal  Employment  Opportunity 
Complaints  of  Discrimination  Files. 

SECURITY  classification: 

Limited  Access. 

system  location: 

Federal  Emergency  Management 
Agency,  Equal  Opportunity  Office, 
Washington,  D.C.  20472. 

categories  of  individuals  covered  by  the 
system: 

Any  FEMA  employee  or  applicant  for 
employment,  headquarters,  regional  and 
field  offices,  including  full-time 
permanent,  part-time  and  temporary 
employees,  who  files  a  complaint  of 
discrimination  against  FEMA.  Also,  any 
persons  who  file  or  could  file  a 
complaint  with  FEMA  alleging 
discrimination  by  a  State  or  local 
government  in  violation  of  Title  VI  of 
the  Civil  Rights  Act  of  1964  and  any 
other  similar  legislation  involving 
discrimination  by  a  State  or  local 
government. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  include  complaints  of 
discrimination  brought  against  FEMA  by 
employees  or  applicants  because  of 
race,  color,  religion,  sex,  age, 
handicapped,  or  national  origin;  records 
of  counselor's  reports,  records  of 
investigation,  records  of  hearings  and 


disposition  of  cases  involving  Equal 
Employment  Opportunity.  Files  also 
include  reports,  documents,  and 
information  in  support  of  or  contrary  to 
the  complaint  or  potential  complaint, 
records  of  hearings  and  disposition  of 
the  cases  by  the  States  or  the  Director, 
Federal  Emergency  Management 
Agency  or  higher  authority. 

authority  for  maintenance  of  the 
system: 

Public  Laws  92-261  and  93-211  as 
amended  by  Public  Law  93-516,  Equal 
Employment  Opportunity  Act  of  1972, 
Executive  Orders  11478  and  12067.  Title 
VI,  Civil  Rights  Act  of  1964  (78  Stat)  (42 
U,S.C.  2000d  et  seq.) 

purpose(s): 

For  the  purpose  of  ascertaining 
whether  discrimination  has  taken  place. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  system,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(a)  To  EO  Office  to  ascertain  whether 
discrimination  has  taken  place  under  the 
Equal  Employment  Opportunity 
Commission  (EEOC)  rules  and 
regulations;  (b)  to  Title  VI  Officers, 
Regional  Officers  and  other 
investigators  and  reporting  officers  to 
ascertain  whether  discrimination  under 
the  Title  VI  rules  and  regulations  have 
taken  place;  (c)  to  investigators  (EEOC. 
U.S.  Army  Civilian  Appeal  Review 
Office.  General  Services  Administration 
and  private  contractors)  to  secure 
testimony  and  affidavits  of  witnesses 
and  other  pertinent  data  involving  Equal 
Employment  Opportunity  cases;  (d)  to 
State  officials  and  investigators  to 
secure  testimony  of  witnesses  and  other 
pertinent  data  involving  Title  VI,  Civil 
Rights  Act,  cases;  (e)  to  FEMA  General 
Counsel  for  advice  and  legal  assistance 
during  hearings  and  appeals;  (f)  to 
EEOC  and  other  Federal  agencies  with 
jurisdiction  for  hearings  and  appeals; 
and  (g)  to  Agency  Head  and  higher 
authority  for  purposes  of  making  a 
decision  and  (h)  to  the  U.S.  Justice 
Department  or  other  agencies  as 
appropriate  for  enforcement  action  and 
where  necessary  in  reporting. 

Additional  routine  uses  may  include 
Nos.  4.  5.  7  and  8  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 

RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  files. 

RETRIEVABILITY: 

By  name. 
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SAFEGUARDS: 

Paper  records  are  retained  in  a  locked 
container  and/or  room.  Records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

The  Equal  Employment  Opportunity 
files  are  considered  permanent.  The 
Civil  Rights  Act  (Title  VI)  files  are 
retained  for  10  years  after  completion  of 
the  case.  Significant  and  precedent 
cases  are  sent  to  the  National  Archives 
and  Records  Service  of  the  General 
Services  Administration  and  all  others 
are  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Equal  Opportunity.  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472. 

NOTIFICATION  PROCEDURE: 

The  major  part  of  this  system  is 
exempted  from  this  requirement  and  the 
access  and  contesting  requirement 
under  5  U.S.C.  552a(k)(2).  To  the  extent 
that  this  system  of  records  is  not  subject 
to  exemption,  it  is  subject  to 
notification,  access  and  contest.  A 
determination  as  to  the  applicability  of 
an  exemption  as  to  a  specific  record 
shall  be  made  at  the  time  a  request  for 
notification,  access  or  contest  is 
received.  Inquiries  should  be  addressed 
to  the  system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identificafion  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  .Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  ineir  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 


FEMA  Privacy  Act  Regulations  are 

promulgated  in  44  CFR  Part  6,  pubfished 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

(a)  For  the  Equal  Employment 
Opportunity  files — Information  is 
secured  from  previous  employers, 
friends,  and  acquaintances  of  the 
complainant  and  the  alleged 
discriminating  official,  official  personnel 
records,  educational  institutions,  etc.;  (b) 
For  Civil  Rights  Act  (Title  VI)  files- 
Information  is  secured  from 
complainants  and  from  FEMA  officials 
who  conduct  Title  VI  compliance 
reviews  at  the  State  and  local  level, 
from  citizens  who  have  been  denied 
services  or  use  of  facilities,  from  State 
and  local  government  records  and 
institutional  and  organization  records, 
from  State  officials  who  have  observed 
violafions  or  local  officials  who  have 
reported  violations  to  the  State. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Director,  Federal  Emergency 
Management  Agency,  has  determined 
that  this  system  should  be  exempted 
from  subsections  (c)(3).  (d).  (e)(1),  (e)(4), 
(G).  (H),  and  (I),  and  [{]  of  the  Privacy 
Act,  5  U.S.C.  552a,  pursuant  to  5  U.S.C. 
552a(k)(2).  Rules  have  been  promulgated 
in  accordance  with  the  requirements  of  5 
U.S.C.  553  (b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

FEMA/IG-1 

SYSTEM  NAME: 

Security  Management  System. 

SECURITY  classification: 
Unclassified. 

SYSTEM  LOCATION: 

Federal  Emergency  Management 
Agency.  Office  of  Inspector  General, 
Washington,  D.C.  20472. 

categories  of  individuals  covered  by  the 

SYSTEM: 

FEMA  employees,  other  Federal 
agency  employees,  State  employees,  and 
contract  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Security  records  include:  Statement  of 
personal  history,  personal  data  (e.g., 
name,  address,  telephone  number  and 
social  security  number)  contained  on 
security  clearance  forms,  rosters,  lists, 
and  forms  for  record  container 
combinations  and  other  related  records. 
Also  this  system  contains  records 
concerning  Personnel  Security  Program 
for  positions  associated  with  computer 
systems  (Chapter  732  of  Federal 
Personnel  Manual).  Records  do  not 
contain  investigatory  materials. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  12127,  44  FR  19367; 
Executive  Order  12148,  44  FR  43239; 
Reorganization  Plan  No.  3  of  1978,  43  FR 

41943. 

pi;rpose(s): 

For  the  purpose  of  agency  official  use. 
based  upon  a  need-to-know 
requirement,  in  maintaining  office 
security  for  sensitive  data  and  facilities. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

An  employee's  level  of  security 
clearance  may  be  reported  to  another 
agency  for  the  purpose  of  interagency 
security  administration. 

Additional  routine  use  may  include 
No.  8  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Mag-tape,  drum,  disc,  paper,  and 

index  cards. 

RETRIEVABILITY: 

By  name  and  social  security  number. 

SAFEGUARDS: 

Personnel  screening;  hardware  and 
software  computer  security  measures. 
Paper  records  rare  retained  in  a  locked 
container  and/or  room.  Records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAU 

Retention  of  records  shall  be  for 
duration  of  employment.  Disposition  of 
records  shall  be  in  accordance  with 
FEMA  Records  Maintenance  and 
Disposition  System. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Inspector  General.  Federal  Emergency 
Management  Agency.  Washington,  D.C. 
20472. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
idenfificaUon,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identificafion  card,  or  other 
idenfificaUon  data. 
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RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTINQ  RECORD  PROCEDURES: 

individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
m  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

information  in  this  system  conjes  from 
the  individual  to  whom  the  record; 
pertains. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 


FEMA/IG-2 

SYSTEM  name: 

General  Investigative  Files. 

SECURITY  classification: 

Limited  access. 

SYSTEM  LOCATION: 

Federal  Emergency  Management 
Agency.  Office  of  Inspector  General, 
Washington.  D.C.  20472. 

categories  of  individuals  covered  by  the 
system: 

Any  individual  suspected  of 
violoating  any  criminal,  civil,  regulatory, 
licensing,  or  other  enforcement  laws, 
whether  Federal,  state,  local  or  foreign. 

CATHGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  subject  records  may  contain  any 
identifying  or  other  relevant  information 
on  subject  individuals  which  might 
relate  to  possible  violation  of  criminal, 
civil,  rey  .'.a»ory,  licensing,  or  other 
enforcement  laws,  whether  Federal, 
state,  local  or  foreign. 

authority  for  maimenance  of  the 
system: 

E.xecutive  Order  12127,  44  FR  19367; 
Executive  Order  12148,  44  FR  43239; 
Reorganization  Plan  .No.  3  of  1978,  43  FR 
41943. 

PURPOSES: 

ror  the  purpose  of  preventing  arid 
detecting  fraud  abuse,  conducting  and 
supervising  audits  and  investigations 
relating  to  programs  and  operations, 
informing  the  Head  of  the  establishment 


about  problems  and  deficiencies  relating 
to  programs  and  administration  and 
suggesting  corrective  actions. 

routine  uses  of  records  maintained  IN 
THE  system,  including  CATEGORIES  OF 

users  and  the  purposes  OF  such  uses: 

(a)  In  the  event  that  this  system  of 
records  includes  information  which 
indicates  a  violation  or  potential 
violation  of  law,  whether  criminal,  civil 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use.  to  the 
appropriate  agency,  whether  Federal, 
state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued 
thereto;  (b)  a  record  contained  in  this 
system  of  records  may  be  disclosed  as  a 
routine  use  to  possible  sources  of 
information  in  connection  with  civil  or 
criminal  investigations  or  inquiries 
under  circumstances  where  it  is 
necessary  to  disclose  certain 
information  in  order  to  pose  a  question 
to  those  sources;  (c)  a  record  which  is 
contained  in  this  system  and  derived 
from  another  FENLA  system  of  records 
may  be  disclosed  as  a  routine  use  as 
specified  in  the  Federal  Register  notice 
of  the  system  of  records  from  which  the 
record  is  derived;  (d)  a  record  which  is 
contained  in  this  system  may  be 
disclosed  to  State  Insurance 
Departments  and  insurance  companies 
investigating  fraud  or  potential  fraud  in 
connection  with  burglary,  robbery  or 
flood  claims. 

Additional  routine  uses  may  include 
any  of  the  items  listed  in  Appendix  A. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  and  card. 

retrievability: 

Dy  name  and  file  number. 

safeguards: 

Paper  records  are  retained  in  a  locked 
container  and/or  room.  Records  are 
maintained  in  areas  that  are  secured  by 
buiding  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

retention  and  disposal: 

Investigative  files  are  retained  at  least 
5  years  after  completion  of  the 
investigation  and/or  actions  based 


thereon  or  until  the  office  determines 
that  the  records  are  no  longer  needed. 
The  files  are  then  transferred  to  the 
Federal  Records  Center  and  kept  for  an 
additional  10  years  and  then  destroyed. 
Index  and  cross-index  cards  are 
considered  permanent  or  until  the  office 
determines  that  they  are  no  longer 
needed. 

system  manager(s)  and  address: 

Inspector  General,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472. 

NOTIFICATION  PROCEDURE: 

The  major  part  of  this  system  is 
exempted  from  this  requirement  and  the 
access  and  contesting  requirement 
under  5  U.S.C.  552a  (j)(2),  {k)(l)  or  (k)(2). 
To  the  extent  that  this  system  of  records 
is  not  subject  to  exemption,  it  is  subject 
to  notification,  access  and  contest.  A 
determination  as  to  the  applicability  of 
an  exemption  as  to  a  specific  record 
shall  be  made  at  the  time  a  request  for 
notification,  access  or  contest  is 
received.  Inquiries  should  be  addressed 
to  the  system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  Hcense.  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  access  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  Iheir  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

(1)  Federal,  state,  local  or  foreign 
government  agencies  concerned  with  the 
administration  of  criminal  justice  and 
non-law  enforcement  agencies  both 
public  and  private;  (2)  Members  of  the 
public;  (3)  Government  employees;  (4) 
Published  material;  (5)  Witnesses  and 
informants. 
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SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Director,  Federal  Emergency 
Management  Agency,  has  determined 
that  this  system  should  be  exempted 
from  subsections  (c)(3)  and  (4),  (d), 
{e)(l),  (2),  (3),  (e)(4)  (G),  (H),  and  (Ij, 
(e)(5)  and  (8),  (f)  and  (g)  of  the  Privacy 
Act  pursuant  to  5  U.S.C.  552a(j)(2)  and 
(k){l)  and  (2).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

FEMA/PER-1 

SYSTEM  name: 

Grievance  Records. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  location: 

Federal  Emergency  Management 
Agency,  Office  of  Personnel, 
Washington,  D.C.  20472;  and  classified 
location, 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  or  former  employees  who 
have  submitted  grievances  with  FEMA 
in  accordance  with  Part  771  of  the  Office 
of  Personnel  Management  regulations  (5 
CFR  771),  or  a  negotiated  procedure. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  records  relating 
to  grievances  filed  by  agency  employees 
under  Part  771  of  the  Office  of  Personnel 
Management  regulations.  These  case 
files  contain  all  documents  related  to  the 
grievance,  including  statements  of 
witnesses,  reports  of  interviews  and 
hearings,  examiner's  findings  and 
recommendations,  a  copy  of  the  original 
and  final  decision  and  related 
correspondence  and  exhibits.  This 
system  includes  files  and  records  of 
internal  grievances  and  arbitration 
systems  that  FEMA  may  establish 
through  negotiations  with  recognized 
labor  organizations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  1302,  3301,  3302,  E.0. 10577,  3 
CFR  19547I958  Comp.,  p218,  E.0. 10987, 
3  CFR  1959-1963  Comp.,  p519,  agency 
employees  for  personal  relief  in  a  matter 
of  concern  or  dissatisfaction  which  is 
subject  to  the  control  of  FEMA 
management. 

PURPOSE(S): 

For  the  purpose  of  processing 
grievance  complaints. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  disclose  information  to  any  source 
from  which  additional  information  is 
requested  in  the  course  of  processing  a 
grievance,  to  the  extent  necessary  to 
identify  the  individual,  inform  the  source 
of  the  purpose(s)  of  the  request  and 
identify  the  type  of  information 
requested;  to  disclose  information  to 
another  Federal  agency  or  to  a  court 
when  the  Government  is  a  party  to  a 
judicial  proceeding  before  the  court;  in 
the  production  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  work  force  studies.  While 
published  statistics  and  studies  do  not 
contain  individual  identifiers,  in  some 
instances  the  selection  of  elements  of 
data  included  in  the  study  may  be 
structured  in  such  a  way  as  to  make  the 
data  included  individually  identifiable 
by  inference;  to  disclosure  information 
to  officials  of  the  Merit  Systems 
Protection  Board,  including  the  Office  of 
the  Special  Counsel,  the  Federal  Labor 
Relations  Authority  and  its  General 
Counsel,  or  the  Equal  Employment 
Opportunity  Commission  when 
requested  in  performance  of  their 
authorized  duties;  to  disclose  in 
response  to  a  request  for  discovery  or 
for  appearance  of  a  witness,  information 
that  is  relevant  to  the  subject  matter 
involved  in  a  pending  judicial  or 
administrative  proceeding;  and  to 
provide  information  to  officials  of  labor 
organizations  reorganized  under  the 
Civil  Service  Reform  Act  when  relevant 
and  necessay  to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  practices,  and  matters  affecting 
work  conditions. 

Additional  routine  uses  may  include 
Nos.  1,  2,  5.  and  8  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders. 

RETRIEVABILITY: 

By  name  of  the  individual. 

SAFEGUARDS: 

These  records  are  maintained  in 
lockable  metal  filing  cabinets  to  which 
only  authorized  personnel  have  access. 

RETENTION  AND  DISPOSAL: 

These  records  are  disposed  of  3  years 
after  closing  of  the  case.  Disposal  is  by 
shredding  or  burning. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Personnel,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RtCORD  SOJRCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided  by  (1)  the  individual  on 
whom  the  record  is  maintained;  (2) 
testimony  of  witnesses;  (3)  from  related 
correspondence  from  organizations  or 
persons. 

Systems  exempted  from  certain 
provisions  of  the  act; 

None. 

Federal  Emergency  Management 
Agency — Appendix  A 

Introduction  to  Routine  Uses:  Certain 
routine  uses  have  been  identified  as 
being  applicable  to  many  of  the  FEMA 
systems  of  record  notices.  The  specific 
routine  uses  appUcable  to  an  individual 
system  of  record  notice  will  be  listed 
under  the  "Routine  Use"  section  of  the 
notice  itself  and  will  correspond  to  the 
numbering  of  the  routine  uses  published 
below.  These  uses  are  published  only 
once  in  the  interest  of  simplicity, 
economy  and  to  avoid  redundancy, 
rather  than  repeating  them  in  every 
individual  system  notice. 

1.  Routine  Use — Law  Enforcement:  In 
the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil. 
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criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign 
charge  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

2.  Routine  Use — Disclosure  When 
Requesting  Information:  A  record  from  a 
FEMA  system  of  records  may  be 
disclosed  as  a  routine  use  to  a  Federal, 
State,  or  local  agency  maintaining  civil, 
criminal,  regulatory,  licensing  or  other 
enforcement  information  or  other 
pertinent  information,  such  as  current 
licenses,  if  necessary,  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit. 

3.  Routine  Use — Disclosure  of 
Requested  Information:  A  record  from  a 
FEMA  system  of  records  may  be 
disclosed  to  a  Federal  agency,  in 
response  to  a  written  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

4.  Routine  Use — Grievanco. 
Complaint,  Appeal:  A  record  from  a 
FEMA  system  of  records  may  be 
disclosed  to  an  authorized  appeal  or 
grievance  examiner,  formal  complaints 
examiner,  equal  employment 
opportunity  investigator,  arbitrator,  or 
other  duly  authorized  official  engaged  in 
investigation  or  settlement  of  a 
grievance,  complaint,  or  appeal  filed  by 
an  employee.  A  record  from  this  system 
of  records  may  be  disclosed  to  the 
Office  of  Personnel  Management  in 
accordance  with  agency's  responsibility 
for  evaluation  of  Federal  personnel 
management. 

To  the  extent  that  official  personnel 
records  in  the  custody  of  FEMA  are 
covered  within  systems  of  records 
published  by  the  Office  of  Personnel 
Management  as  government-wide 
records,  those  records  will  be 
considered  as  a  part  of  that  government- 
wide  system.  Other  official  personnel 
records  covered  by  notices  published  by 


FEMA  and  considered  to  be  separate 
systems  of  records  may  be  transferred 
to  the  Office  of  Personnel  Management 
in  accordance  with  official  personnel 
programs  and  activities  as  a  routine  use. 

5.  Routine  Use — Congressional 
Inquiries:  A  record  from  a  FEMA  system 
of  records  may  be  disclosed  as  a  routine 
use  to  a  Member  of  Congress  or  to  a 
Congressional  staff  member  in  response 
to  an  inquiry  of  the  Congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

6.  Routine  Use — Private  Relief 
Legislation:  The  information  contained 
in  a  FEMA  system  of  records  may  be 
disclosed  as  a  routine  use  to  the  Office 
of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  No.  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

7.  Routine  Use — Disclosure  to  the 
Office  of  Personnel  Management:  A 
record  from  a  FEMA  system  of  records 
may  be  disclosed  to  the  Office  of 
Personnel  Management  Division 
concerning  information  on  pay  and 
leave  benefits,  retirement  deductions, 
and  any  other  information  concerning 
personnel  actions. 

8.  Routeine  Use — Disclosure  of 
Information  of  NARS  (CSA):  A  record 
from  a  FEMA  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
of  the  General  Services  Administration 
in  records  management  inspections 
conducted  under  authority  of  44  U.S.C. 
2904  and  2906. 
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DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Wei'are  Benefit 
Programs 

29  CFR  Part  2520  ' 

Employee  Benefit  Plans,  Rules  and 
Regulations  for  Reporting  and 
Disclosure  . 

agency:  Department  of  Labor.     I 
action:  Final  rule. 

SUMMARY:  This  document  contains 
technical  amendments  to  Department  of 
Labor  (Department)  regulations 
governing  reporting  and  disclosure 
requirements  of  certain  employee 
benefit  plans.  These  amendments  are 
necessary  in  order  to  accommodate 
recent  revisions  to  the  Return/Report 
forms  such  plans  must  file  pursuant  to 
the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA).  The 
revised  forms,  which  implement  a 
triennial  filing  cycle  for  affected  plans, 
are  reprinted  elsewhere  in  this  issue  of 
'  e  Federal  Register. 
DATE:  The  amendments  adopted  herein 
will  be  effective  for  plan  years 
'-;eginning  on  or  after  January  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Christensen,  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of 
Labor,  Room  N-4700,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210; 
202-523-8684  (Not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  On  June 
2b,  1979,  the  Department,  the  Internal 
Revenue  Service  and  the  Pension 
Benefit  Guaranty  Corporation  (the 
Agencies]  published  a  joint  proposal  in 
the  Federal  Register  (43  FR  37368) 
regarding  the  substitution,  for  the 
current  system  of  annual  financial 
reporting,  of  a  system  by  which  certain 
"small"  plans  would  be  required  to  file  a 
complete  Return/Report  every  three 
years  and  a  short  registration  form  in 
the  other  two  years.  The  June  26, 1979 
Notice  also  advised  the  public  that  the 
Department  contemplated  adopting 
conforming  changes  to  existing  reporting 
and  disclosure  regulations  in  order  to 
effect  the  transition  to  a  cyclical 
reporting  system,  if  the  proposed  forms 
were  adopted.  The  Agencies  have 
determined  to  adopt  the  proposed 
cyclical  reporting  scheme  for  certain 
plans,  and  a  Notice  to  this  effect 
appears  elsewhere  in  this  issue  of  the 
Federal  Register,  along  with  copies  of 
the  revised  forms  and  instructions.  The 
Department  is  hereby  amending  29  CFR 
2520.103-1,  2520.104-41,  2520.104-^4  and 
2520.104-46  in  order  to  accommodate  the 
adoption  of  these  changes  to  the 


reporting  forms  for  affected  plans.  The 
Department  is  also  taking  this 
opportunity  to  correct  29  CFR  2520.103- 
9,  regarding  the  filing  address  for 
information  filed  directly  by  a  bank  or 
insurance  carrier. 

Accordingly,  Part  2520  of  Chapter 
XXV  of  Title  29  of  the  Code  of  Federal 
Regulations  is  hereby  amended  by 
revising  the  following  sections  to  read 
as  follows: 

1.  The  introductory  paragraph  of 
§  2520.103-l(b)  and  §  2520.103-l(c)  are 
revised  to  read  as  follows: 


§  2520.103-1 
report. 


Contents  of  the  annual 


(b)  Contents  of  the  annual  report  for 
plans  with  100  or  more  participants 
electing  the  limited  exemption  or 
alternative  method  of  compliance. 
Except  as  provided  in  paragraph  (d)  of 
this  section  and  in  §§  2520.103-2  and 
2520.104-44,  the  annual  report  of  an 
employee  benefit  plan  covering  100  or 
more  participants  at  the  beginning  of  the 
plan  year  which  elects  the  limited 
exemption  or  alternative  method  of 
compliance  described  in  paragraph 
(a)(2)  shall  include: 

*         *         * .       *         * 

(c)  Contents  of  the  annual  report  for 
plans  with  fewer  than  100 participants. 
Except  as  provided  in  paragraph  (d)  of 
this  section  and  in  §§  2520.104-43  and 
2520.104a-6,  the  annual  report  of  an 
employee  benefit  plan  which  covers 
fewer  than  100  participants  at  the 
beginning  of  the  plan  year  shall  be  Form 
5500-C  "Return/Report  of  Employee 
Benefit  Plan  (with  fewer  than  100 
participants)"  or  5500-K  "Return/Report 
of  Employee  Pension  Benefit  Plan  for 
Sole  Proprietorships  and  Partnerships 
(with  fewer  than  100  participants  and  at 
least  one  owner-employee)",  or  5500-R 
"Registration  Statement  of  Employee 
Benefit  Plan  (with  fewer  than  100 
Participants)."  See  the  "What  to  File" 
instructions  on  these  forms. 
***** 

(d)  Section  2520.103-l(d)  is  added  to 
read  as  follows:  Special  rule.  If  a  plan 
has  between  80  and  120  participants 
(inclusive)  as  of  the  beginning  of  the 
plan  year,  the  plan  may  elect  to  file  the 
same  category  of  form  (i.e.,  either  Form 
5500  and  attachments  or  Forms  5500-C, 
K,  or  R)  that  is  filed  the  previous  year. 

2.  Section  2520.103-9(c)  is  revised  to 
read  as  follows: 

§  2520.103-9    Direct  filing  for  banK  or 
insurance  carrier  trusts  and  accounts. 

*  *  *  K  * 

(c)  Filing  address.  The  bank  or 
insurance  carrier  shall  file  the 
information  required  by  paragraph 


(b)(3)(i)  of  this  section  in  accordance 
with  the  "Where  to  File"  instructions  of 
the  Return/Report  form. 

3.  Section  2520.104-41  (b)  and  (c)  are 
revised  to  read  as  follows: 

S  2520, 104-41     Simplified  annual  reporting 
requirements  for  plans  with  fewer  than  100 

participants 

.1  .  *  * 

(b)  Application.  The  administrator  of 
an  employee  pension  or  welfare  benefit 
plan  which  covers  fewer  than  100 
participants  at  the  beginning  of  the  plan 
year  and  is  required  to  file  an  annual 
report  under  section  104(a)(1)(A)  of  the 
Act  and  §  2520.104a-5  shall,  except  as 
permitted  under  §  2520.103-l(d),  file  the 
simplified  annual  report  described  in 
paragraph  (c)  of  this  section. 

(c)  Contents.  (1)  the  administrator  of 
(i)  an  employee  pension  benefit  plan 
which  covers  fewer  than  100 
participants,  none  of  whom  is  an  owner- 
employee,  as  defined  in  section  401(c)(3) 
of  the  Internal  Revenue  Code  of  1954,  or 
(ii)  an  employee  welfare  benefit  plan 
which  covers  fewer  than  100 
participants  shall  file  a  Form  5500-C 
"Return/Report  of  Employee  Benefit 
Plan  (with  fewer  than  100  participants)," 
or,  as  appropriate,  a  Form  5500-R 
"Registration  Statement  of  Employee 
Benefit  Plan  (with  fewer  than  100 
participants),"  in  the  manner  prescribed 
in  §  2520.104a-5. 

(2)  The  administrator  of  an  employee 
pension  Keogh  plan  which  covers  fewer 
than  100  participants,  at  least  one  of 
whom  is  an  owner-employee  as  defined 
in  section  401(c)(3)  of  the  Internal 
Revenue  Code  of  1954,  shall  file  a  Form 
5500-K  "Return/Report  of  Employee 
Pension  Benefit  Plan  for  Sole 
Proprietorships  and  Partnerships  (with 
fewer  than  100  participants  and  at  least 
one  owner-employee),"  or,  as 
appropriate,  a  Form  5500-R 
"Registration  Statement  of  Employee 
Benefit  Plan  (with  fewer  than  100 
participants),"  in  the  manner  prescribed 
in  §  2520.104a-5. 

4.  The  introductory  paragraph  in 

§  2520.104^4(c),  §  2520.104-44(c)(l)  and 
§  2520.104-44(e)  are  revised  to  read  as 
follows: 

§  2520,104-44     Lim'ted  exemo;  on  and 
alternative  method  of  compliance  for 
annual  reporting  by  unfunded  plans  and  t>y 
certain  Insured  plans. 

*  *  .  '  * 

(c)  Contents.  An  employee  benefit 
plan  described  in  paragraph  (b)  of  this 
section  is  exempt  from  complying  with 
the  following  annual  reporting 
requirements: 

(1)  Completing  certain  items  of  the 
appropriate  Return/Report  form  relating 
to  financial  information  and 


transactions  entered  into  by  the  plan. 
See  the  instructions  on  the  forms  for 
"Insured  Plans." 

***** 

(e)  Example.  A  welfare  plan  which  is 
funded  entirely  with  insurance  contracts 
and  which  meets  all  the  requirements  of 
exemption  under  §  2520.104-20  except 
that  it  covers  100  or  more  participants  at 
the  beginning  of  the  plan  year  is  not 
exempt  from  the  annual  reporting 
requirements  under  §  2520.104-20,  but  is 
exempt  from  certain  reporting 
requirements  under  §  2520.104-44.  Under 
the  latter  section,  such  a  welfare  plan 
should  file  Form  5500,  including 
Schedule  A  "Insurance  Information." 
However,  the  plan  is  not  required  to 
engage  an  independent  qualified  public 
accountant  and  need  not  complete 
certain  items  on  form  5500. 

5.  Section  2520. 104-46(d]  is  revised  to 
read  as  follows: 

§  2520.104-46    Waiver  of  examiration  and 
report  of  an  independent  qualified  public 
accountant  for  employee  benefit  plans  with 
fewer  than  100  participants. 

*         *         *         *         * 

(d)  Limitations.  The  waiver  described 
in  this  section  does  not  affect  the 
obligation  of  a  plan  described  in 
paragraph  (b)  (Ij  or  (2)  of  this  section  to 
file  a  Form  5500-C  or  -K  or,  as 
appropriate,  -R  and  all  schedules  called 
for  therein.  See  §  2520.104-41.  This 
section  does  not  apply  to  plan  which 
elects  to  file  an  Annual  Return/Report 
Form  5500  pursuant  to  §  2520.103-1  (d). 

Signed  at  Washington.  D.C.  this  2.5th  day 
of  July,  1980. 

Ian  D.  LanoTf, 

.'kdminlstrclor.  Pension  and  Welfare  Bawpl 
Programs,  Labor-Management  Sc;rvice.s 
Adminisfrciii'on. 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit  Programs 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

Forms  Revisions  Pertaining  to  Certain 
Annual  Information  Returrt/Reports 

AGENCIES:  Department  of  the  Treasury. 
Department  of  Labor,  and  Pension 
Benefit  Guaranty  Corporation. 

ACTION:  Notice  of  adoption  of  revised 
forms. 

SUMMARY:  This  document  contains  final 
Internal  Revenue  Service.  Department  of 
Labor,  and  Pension  Benefit  Guaranty 
Corporation  ("Agencies")  forms  adopted 
to  implement  the  triennial  filing  of  the 
annual  return/report  for  certain  plans 
under  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA).  These 
triennial  return/reports  will  be  filed  by 
administrators  of  pension  of  welfare 
benefit  plans  with  fewer  than  100 
participants  at  the  beginning  of  the  plan 
year.  Other  plans  will  continue  to  file 
either  Form  5500  or  Form  5500-G  on  an 
annual  basis.  The  current  Forms  5500-C 
and  5500-K  are  replaced  by  the  revised 
Forms  5500-C  and  5500-K  which  are  to 
be  filed  only  once  every  three  years, 
with  a  new  Form  5500-R — a  brief 
registration  statement — filed  in  each  of 
the  two  intervening  years.  The  revised 
Forms  5500-C  and  5500-K  are 
enforcement  oriented  and  will  provide 
the  information  necessary  for  each 
Agency  to  monitor  compliance  with 
ERISA.  The  5500-R  is  designed  to  ensure 
that  the  Agencies  received  annually 
certain  minimal  information  to  permit 
the  continuous  review  of  small  plans. 

DATES:  These  forms  will  be  effective  for 
pido  years  beginning  on  or  after  January 
1   1980.  Copies  of  the  forms  will  not  be 
avaiidble  before  January  1981;  however, 
preparers  of  these  forms  may  rely  on  the 
formats  contained  in  this  document. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Milt  GrdHt,  Internal  Revenue  Service, 
202-566—4528,  for  questions  regarding 
item  6  of  the  5500-R  and  items  25,  26,  27 
and  28  of  the  5500-C. 

George  Holmes.  Department  of  Labor, 
202-523-7901  or  202-523-8684,  for 
questions  regarding  item  7  of  the  5500-R; 


items  17, 18, 19,  20,  21,  22  and  23  of  the 
5500-C:  and  items  14, 15, 17,  21,  22  and 
23  of  the  5500-K. 

Lorraine  McClure,  Pension  Benefit 
Guaranty  Corporation,  202-254-4716,  for 
questions  regarding  item  6  of  the  5500-R; 
item  12  of  the  5500-C  and  item  12  of  the 
5500-K. 

The  telephone  numbers  given  above 
are  not  toll  free  numbers. 

SUPPLEMENTARY  INFORMATION:  On 

August  10, 1978,  a  series  of  actions  to 
reorganize  and  reform  the  regulation  of 
employee  benefit  plans  was  announced 
at  the  White  House.  As  part  of  that 
reform,  notice  was  published  in  the 
Federal  Register  (44  FR  37366,  June  26, 
1979)  that  the  Agencies  had  under 
consideration  the  substitution,  for  the 
current  system  of  annual  financial 
reporting,  of  a  system  by  which  certain 
plans  are  required  to  file  a  complete 
return/report  every  3  years  and  a 
registration  form  in  the  other  two  years. 
In  that  connection  the  Agencies 
proposed  the  adoption  of  the  following 
three  forms  and  accompanying 
instructions: 

Form  5500-R,  Registration  Statement 
of  Employee  Benefit  Plan,  with  fewer 
than  100  participants. 

"Revised"  Form  5500-C,  Return/ 
Report  of  Employee  Benefit  Plan  with 
fewer  than  100  participants. 

"Revised"  Form  5500-K,  Return/ 
Report  of  Employee  Pension  Benefit  Pfan 
for  Sole  F'roprietorships  and 
Partnerships  with  fewer  than  100 
participants  and  at  least  one  owner- 
employee. 

The  June  26, 1979  Notice  also  advised 
the  public  that  the  Department  of  Labor 
contemplated  adopting  conforming 
changes  to  existing  reporting  and 
disclosure  regulations  in  order  to  effect 
the  transition  to  a  cyclical  reporting 
system,  if  the  proposed  forms  were 
adopted.  Such  changes  appear 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Pursuant  to  notice  published  in  the 
Federal  Register  (44  FR  54803, 
September  21, 1979),  a  public  hearing 
was  held  on  October  17, 1979  at  which 
time  interested  persons  were  afforded 
the  opportunity  to  present  their  views  on 
the  Agencies'  proposals. 

The  Department  of  Labor  (the 
Department)  has  determined  to  treat  this 
document  as  "significant"  under  the 
Department's  Final  Guidelines  (44  FR 
5570,  January  26, 1979)  implementing 
Executive  Order  12044.  Pursuant  to  the 
Guidelines,  the  Department  conducted 
an  informal  assessment  and  determined 


that  the  Compliance  Oriented  Triennial 
Reporting  System  did  not  constitute  a 
major  project. 

The  Internal  Revenue  Service  (IRS) 
has  determined  that  this  document  does 
not  meet  the  criteria  for  significant 
regulations  set  forth  in  paragraph  8  of 
the  Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday, 
November  8.  1978. 

The  Pension  Benefit  Guaranty 
Corporation  (PBGC)  has  determined  that 
this  document  is  not  "significant"  under 
the  PBGC's  Statement  of  Policy  and 
Procedure  (43  FR  58237,  December  13, 
1978)  implementing  Executive  Order 
12044. 

Discussion  of  Comments  Received  and 
Changes  Made 

Based  upon  the  Agencies' 
informational  needs  concerning  small 
plan  compliance  and  after  considering 
all  of  the  public  comments,  the  Agencies 
have  decided  to  adopt  the  forms 
revision.  However,  in  response  to  the 
comments,  the  Agencies  have  made 
numerous  modifications  and  revisions  to 
the  proposed  forms.  The  major  changes 
include  (1)  postponing  the  compliance 
oriented  triennial  reporting  from  1979  to 
1980,  (2)  restoring  Schedule  A,  Insurance 
Information,  and  Schedule  B,  Actuarial 
Information  to  annual  filings,  and  (3)    . 
reducing  the  length  and  complexity  of 
many  new  questions  to  reduce  the  plan's 
overall  reporting  burden. 

The  Agencies,  also,  will  permit  two 
filing  exceptions  with  the  adoption  of 
these  revised  forms.  First,  employee 
benefit  plans  will  have  an  option  of 
changing  their  filing  cycle  whereby  they 
may  file  a  Form  5500-C  or  5500-K  for  the 
reporting  plan  year  and  file  a  Form 
5500-R  for  the  following  two  plan  years. 
Second,  employee  benefit  plans  with  80 
to  120  participants  (inclusive)  as  of  the 
beginning  of  the  plan  year  may  file  the 
same  category  of  form  (i.e..  Form  5500  or 
Forms  5500-C,  K  or  R,  whichever  is 
applicable)  that  was  filed  the  previous 
year. 

In  addition  to  questions  on  Form  5500- 

C  and  5500-K  of  interest  to  all  of  the 
Agencies,  each  Agency  will  individually 
monitor  certain  compliance  oriented 
questions.  The  table  below  lists  the  new 
compliance  oriented  questions  for  Forms 
5500-C  and  5500-K  as  they  appeared  in 
the  June  26.  1979  proposed  forms  and  as 
they  have  been  finalized.  A  summary  of 
changes  made  to  the  proposed  questions 
with  reference  to  the  specific  Form 
5500-C  and  line  items  follows  the  table. 
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16(a) 
18(b) 
18(c) 
18(d) 
18(e) 
18(0 
22 
23 
17(e) 


15(a) 
15(d) 
(') 
15(c) 
15(e) 
15(b)» 


O 
14(a) 
14(b) 
14(c) 

21 
17(b) 
17(a) 
17(b) 
17(d) 
17(e) 
17(f) 
17(g) 
22 
23 
17(c) 


'  Eliminaled. 
'New  item. 

Internal  Revenue  Service 

1.  Item  24(b)  (Now  7(b)).  Item  24(b) 
inquired  whether  any  participants 
separated  from  service  with  a  deferred 
benefit  since  the  end  of  the  plan  year 
covered  by  the  last  Form  5500,  5500-C  or 
5500-K  required  to  be  filed  for  the  plan. 
The  time  period  covered  by  this  item 
was  questioned  by  several 
commentators  as  not  being  in 
conformance  with  Schedule  SSA  (Form 
5500)  requirements.  As  a  result  of 
comments,  the  question  has  been 
revised  to  require  a  yes/no  response  as 
to  whether  any  participants  separated 
from  service  with  a  deferred  vested 
benefit,  but  only  during  the  current  or 
prior  plan  year. 

2.  Item  25  (now  item  26).  Item  25 
divided  employees  and  participants  into 
various  vesting,  coverage  and  forfeiture 
groupings  under  three  compensation 
ranges  requiring  completion  of  certain 
information  for  three  years.  The 
commentors  suggested  that  this  item 
was  overly  detailed  and  burdensome. 
Several  comments  indicated  that  this 
item  alone  would  offset  any  advantages 
gained  through  the  use  of  Form  5500-R. 
As  a  result  of  comments,  both  the 
compensation  ranges  and  vesting 
intervals  have  been  removed  and  the 
question  substantially  reduced  in  length 
and  complexity. 


3.  Item  26  (now  item  27).  Item  26  dealt 
with  the  type  of  vesting  provisions  used 
by  the  plan.  Commentators  indicated 
that  since  the  required  information  is 
generally  static  in  nature,  it  should  not 
be  required  every  third  year.  As  a  result 
of  comments,  this  question  has  been 
shortened  so  that  only  one  box  needs  to 
be  checked. 

4.  Item  27  (now  item  28).  Item  27 
contained  a  series  of  yes/no  and  fill-in- 
the-blank  type  questions  dealing  with 
return  of  contributions,  benefits,  and 
lump-sum  distributions.  The  comments 
suggested  that  this  question  as  proposed 
was  of  limited  value.  As  a  result  of 
comments,  this  item  has  been 
substantially  revised  to  now  require 
only  three  yes/no  type  responses 
dealing  with  receipt  of  plan  assets, 
ESOPS  and  section  415  of  the  Internal 
Revenue  Code. 

5.  Item  28  (now  item  25).  Item  28 
contained  a  series  of  yes/no  questions 
concerning  integration  with  social 
security  and  plan  qualification  under  the 
Internal  Revenue  Code.  Commentators 
indicated  that  the  question  on 
determination  letters  was  confusing  and 
overly  detailed.  As  a  result  of 
comments,  sub-item  28(d),  requesting 
determination  letter  information,  has 
been  deleted. 

Department  of  Labor 

1.  Item  13  (now  item  18).  Item  13 
contained  a  series  of  questions  designed 
to  elicit  certain  information  related  to 
small  insured  plans.  In  general,  the 
commentors  were  opposed  to  the 
recapture  requirements  of  item  13 
regarding  commission  information 
related  to  the  sales  of  insurance 
products  to  the  plan  covering  the 
previous  two  years.  Some  commentors 
indicated  that  their  computer  systems 
were  not  programmed  to  retrieve  and 
store  this  information  over  the  triennial 
reporting  cycle  and  programming  costs 
would  be  substantial.  They  also  pointed 
out  that  it  would  be  more  convenient  for 
them  to  continue  providing  Schedule 
A(s)  to  the  plan  administrator  each  year. 
As  a  result  of  comments,  the  recapture 
of  insurance  information  which  was  to 
be  reported  on  the  5500-C  has  been 
eliminated  entirely.  The  Department  has 
decided  to  require  that  insured  plans 
continue  to  file  Schedule  A{s)  each  year. 
A  new  sub-item  18(b)  has  been  added  to 
identify  "contract  administrators"  where 
appropriate. 

2.  Item  16  and  17  (now  15  and  16). 
These  two  items  required  the  reporting 
of  the  plan's  financial  statements  on  two 
pages.  The  commentors  objected  to 
these  items  appearing  on  two  different 


pages  of  the  proposed  form. 
Accordingly,  these  items  were  changed 
to  appear  on  the  same  page. 

3.  Item  18  (now  17).  Item  18  requested 
percentage  calculations  on  the 
proportion  of  plan  assets  loaned  to  a 
party-in-interest,  invested  in  securities 
issued  by  a  party-in-interest  and  real 
estate  leased  by  a  party-in-interest.  The 
commentors  pointed  out  that  item  18 
failed  to  indicate  the  time  interval  or 
reference  date  upon  which  the 
percentage  calculations  are  to  be 
performed.  The  Department  has  clarified 
this  item  to  provide  that  the  required 
percentage  calculations  be  made  as  of 
the  end  of  the  plan  year  only. 

4.  Item  19.  Item  19(a)  asked  for  an 
information  schedule  on  persons 
rendering  services  to  the  plan  who  also 
received  compensation  from  the  plan. 
Comments  were  received  which 
questioned  the  utility  of  continuing  to 
require  a  separate  schedule  for  these 
transactions.  In  response  to  these 
comments,  and  because  other  questions 
require  reporting  on  aspects  of  provision 
of  service  transactions  which  are  of 
major  concern  to  the  Department,  the 
Department  has  decided  to  eliminate 
this  item  as  a  separate  schedule,  and  to 
require  that  such  transactions  be 
scheduled  only  to  the  extent  that  they 
do  not  qualify  for  the  exemption  set 
forth  in  section  408(b)(2)  of  ERISA,  and 
applicable  regulations.  In  this  regard,  it 
is  important  to  note  that  section 
408(b)(2)  does  not  exempt  plan 
fiduciaries  from  the  self-dealing  and 
conflict  of  interest  restrictions  of  section 
406(b)  of  ERISA. 

Several  comments  were  also  received 
on  item  19(b).  These  comments  objected 
to  the  reporting  of  exempted 
transactions  because  such  a  requirement 
would  expand  the  present  550O-C  party 
in  interest  transactions  reporting 
requirements.  However,  in  order  to  have 
an  effective  means  to  monitor  and 
review  the  number  and  types  of 
exempted  transactions  existing  between 
the  plan  and  a  party  in  interest,  the 
Department  has  decided  to  retain  this 
question. 

5.  Item  20.  As  proposed,  this  item 
contained  a  series  of  yes/no  questions 
concerning  plan  transactions  of  a 
fiduciary  nature  which  may  have 
occurred  during  the  three  year  triennial 
period.  Some  commentators  noted  that 
certain  of  these  questions  would  require 
the  continuous  monitoring  by  the  plan 
throughout  the  three  year  period  in  order 
to  answer  the  question  accurately.  The 
Department  agrees  that  such  monitoring 
may  impose  unreasonable 
administrative  burden  in  some  cases. 
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Accordingly,  sub-items  20(c)  (now  20(a)) 
and  20(d)  (now  20(b))  have  been  revised 
to  require  plan  year-end  reporting  only. 
Some  commentors  indicated  that  sub- 
item  20(d)  (now  20(b)),  which  asks  if  the 
plan  made  loans  to  or  investments  in  a 
single  enterprise  which  exceeded  15%  of 
plan  assets,  would  always  be  answered 
"yes"  if  all  of  a  plan's  assets  were  in  a 
savings  bank.  The  Department  did  not 
intend  that  these  questions  apply  to  plan 
assets  held  in  interest  bearing  bank 
deposits  and  an  instruction  has  been 
added  which  now  clarifies  this  intent. 

6.  Item  21.  Sub-item  20(e).  as  proposed 
asked  whether  the  aggregate  fair  market 
value  of  employer  securities  and 
employer  real  property  held  by  a  plan 
exceeded  10%  of  the  fair  market  value  of 
the  assets  of  the  plan.  In  response  to 
comments,  this  item  has  been  merged 
with  sub-item  21(b)  to  eliminate  any 
duplication.  Sub-item  21(b),  as  revised, 
conforms  more  closely  to  the  language 
of  section  407  as  it  pertains  to  ERISA's 
10  percent  limitation  with  respect  to  the 
acquisition  and  holding  of  employer 
securities  and  employer  real  property  by 
certain  plans. 

7.  Hem  22.  Item  22  requested  the  name 
of  the  plan's  designated  agent  for  legal 
process.  Commentors  objected  to  this 
item  as  being  both  burdensome  and 
unnecessary.  The  Department,  however, 
believes  the  reporting  of  this  information 
is  important  and  that  such  disclosure  is 
necessary  to  ensure  the  adequate 
protection  of  plan  participants. 

8.  hem  23.  Item  23  requested  the  name 
and  address  of  each  of  the  plan's 
fiduciaries.  Several  commentors 
indicated  that  such  information  iS 
generally  static  and  should  not  be 
required  even  every  three  years.  The 
Department,  however,  considers  this  to 
be  basic  and  important  plan  information 
and  the  effort  required  of  most  small 
plans  to  provide  such  data  should  be 
minimal.  i 

3500-R 

1.  Item  6.  Item  6,  as  proposed, 
included  a  question  on  whether  the  plan 
experienced  a  funding  deficiency  for  the 
year  the  5500-R  is  filed.  Comments 
pointed  out  that  it  is  appropriate  and 
more  cost  effective  to  continue  to 
require  the  Schedule  B  every  year  since 
most  of  the  work  underlying  Schedule  B 
would  have  to  be  completed  by  an 
actuary  in  order  to  answer  this  question 
anyway.  As  a  result  of  comments,  the 
Agencies  have  decided  to  continue  to 
have  Schedule  B  filed  on  an  annual 
basis. 

2.  Item  7.  Item  7(b),  as  proposed, 
requested  whether  the  plan  acquired 
any  employer  real  property  or  employer 


securities  during  the  plan  year  covered 
by  the  Form  550G-R.  Comments  to  the 
question  suggested  that  the  language 
should  be  changed  to  conform  to  section 
407  of  ERISA.  Accordingly,  the  question 
has  been  clarified  to  more  closely  follow 
the  language  of  ERISA  section  407 
covering  the  10  percent  limitation  with 
respect  to  acquisitions  and  holding  of 
employer  securities  and  employer  real 
property. 

The  forms  and  instructions  contained 
in  this  document  are  adopted  pursuant 
to  the  authority  in  sections  104, 109(a) 
and  4065  of  ERISA,  and  section  6058  of 
the  Internal  Revenue  Code. 

Signed  at  Washmgton.  D.C.  this  25th  day  of 
July  1980. 
S.  A.  Winborne. 

Assistant  Commissioner  (Employee  Plans  and 
Exempt  Organizations).  Interna!  Re.venue 
Service. 
Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Department  of  Labor. 

Robert  E.  Nagle, 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 
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Registration  Statement  of  Employee  Benefit  Plan 

(With  fewer  than  100  pariicipants) 

Th  s  fc'-ri  s  required  to  t>«  filed  under  sf  rt  o-s  j  G-1  s-d  4065  n'. 
the  E"-piOyee  Ret:r^ment  IrKome  S«cur^tT^  4ct  o'  i9''4  and  %ec 
tion  6058  of  the  Intetnal  Revenue  Code,  refe'^a  to  8j  the  Code 
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^   File  this  form  for  the  plan  years  that  Form  5500-C  or  Form  5500 -K  is  not  required  to  be  filed.  (See  irstruction  B  j 


1   (a)   N^ne  of  plan  sponsor  (employer  if  for  a  single  employer  plan) 


►  Type  or  complete  this  form  in  ink,  and  file  the  original 

►  H  any  Item  does  not  apply,  enter  "N/A." 

Use 
IRS 

\*at\. 
Other- 
wise, 
pleije 
print 
or  type. 


1    (b)   Ef-.pioyer  laentitication  numt>er 


Address  (number  and  street) 


City  or  town,  State  and  ZIP  code 


1   (c)   Spcisor's  telephone  number 
(  ) 


2  (a)   Name  of  plan  administrator  (if  other  than  plan  sponsor) 


Address  (number  and  street) 


City  or  town,  State  and  ZIP  code 


1  (d)  Tliis  return/report  Is  filed  instead  of 
□  5500-C     □  5500-K 


1   (e)  Latest  retu'-  'ffK-  '■  f-  '~-p-~i  the  plan 


2   (b)  Aa- -  St  atcrs  employer  identificatton  no. 


2  (c)  Administrator's  telephone  number 
( ) 


3  Name,  address,  and  employer  Identification  number  of  plan  sponsor  and/or  plan  administrator  as  shown  on  the  latest  retum/raport  filed  for  this  plan  if  differ- 
ent from  1  or  2  above:  (a)  Sponsor  ^ 

(b)  Administrator  ►  


4  (a)  Name  of  plan  ^. 


4  (b)   Effective  date  of  pan   ^ 


4  (c)  Enter  three  digit  plan  number  ► 


5  Type  of  plan: 

(a)  Q  Defined  benefit 

(b)  Q  Defined  contribution 

(c)  □  Welfare  benefit 

(d)  r]  Ottier  (specify)  >■ 


6  Plan  information: 

(a)  Was  this  plan  terminated  during  this  plan  year  or  any  prior  plan  year? 

(b)  If  "Yes,"  were  all  trust  assets  distributed  to  participants  or  beneficiaries  or  transferred  to  another  plan?  .     .     , 

(c)  Was  this  plan  amended  during  this  plan  year  to  reduce  any  participant's  accrued  benefits? 

(d)  If  this  is  a  defined  benefit  plan  or  a  defined  contribution  plan  subject  to  the  minimum  funding  standards,  has 
the  plan  experienced  a  funding  deficiency  for  this  plan  year  (defined  benefit  plans  attacfi  Schedule  B  (Form 
5500))? 

(e)  If  (d)  is  "Yes,"  have  you  filed  Form  5330  to  pay  the  excise  tax? 

(f)  Is  this  plan  covered  under  the  Pension  Benefit  Guaranty  Corporation 

termination  insurance  program? Q  Yes     Q  No     Q  Not  determined 

(g)  If  (f)  is  "Yes"  or  "not  determined,"  did  any  event  requiring  notice  to  the  Pension  Benefit  Guaranty  Corporation 
occur  during  this  plan  year?  If  "Yes,"  indicate  which  event(s)  (see  instructions)  ^ 

(h)  Total  participants; 

(0    Beginning  of  plan  year ^ 

((/)   End   of   plan   year w 

(i)    If  plan  benefits  were  provided  by  an  insurance  company,  insurance  service  or  similar  organization,  enter  the 

number  of  Schedule  A's  (Form  5500)  attached ^ 

(j)    (i)    During  this  plan  year  or  a  prior  plan  year,  was  any  participant(s)  separated  from  service  with  a  deferred 
vested  benefit  for  which  a  Schedule  SSA  (Form  5500)  is  required  to  be  attached? 
(<>)   If  "Yes."  enter  the  number  of  separated  participants ^ 


Under  penilties  o(  per;ut>  tnd  other  pentltiet  Mt  forth  in  the  initnirtioni,  I  declare  th«i  I  hive  eumin*d  thu  report,  includmi  ■.. 
me  txtt  ol  my  knowledfe  and  belief  it  Is  true,  carract  and  complata. 


Yes 


No 


end  (tatantola.  an4  !• 


Date  ^ 


Signature  of  employer/plan  sponsor  ^ 


Dte  ^    Signature  of  plan  administrator  ^ 


313-204-1 


51451 


51452 


Federal  Register  /  Vol.  45,  No.  150  /  Friday,  August  1.  1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  150  /  Friday,  August  1.  1980  /  Notices 
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Form    5500    R    ('.980' 


7    "   :    :  ary  information  during  this  plan  year. 

(a)  Old  any  plan  fiduciary  who  is  an  officer  or  employee  of  the  plan  sponsor  receive  compensation  from  the  plan  for 
his  or  her  services  to  the  plan? 

(b)  Did  the  plan  acquire  any  qualifying  employer  security  or  qualifying  employer  real  property,  when  immediately 
after  such  acquisition  the  aggregate  fair  market  value  of  employer  securities  and  employer  real  property  held  by 
the  plan  exceeded  10%  of  the  fair  market  value  of  the  plan  assets? 

(c)  Did  the  plan  receive  any  non  cash  contributions? 

(d)  Has  any  plan  fiduciary  had  either  a  financial  Interest  worth  more  than  $1,000  in  any  party  providing  services 
to  the  plan  or  received  anything  of  value  from  any  party  providing  services  to  the  plan? 

(e)  Has  any  employer  owed  the  plan  contributions  which  were  more  than  three  months  past  due  under  the  terms  of 
the   plan? 

(*)  (-^e-e  any  loans  the  plan  made  or  fixed  income  obligations  due  the  plan  in  default  as  of  the  end  of  the  plan 
year   or  classified  as  uncoHectable? 

(g)  Were  any  leases  to  which  the  plan  was  a  party  in  default  or  classified  as  uncollectable? 

(h)   Party  ininterest  information: 

(i)     Did  the  plan  lend  assets  to.  borrow  from,  or  guarantee  any  indebtedness  of  a  partyin-interest?  .     .     .     . 

(ii)    Has  the  plan  purchased  any  assets  from  or  sold  any  assets  to  a  party  ininterest?  ,     .     .     . 

M)    Has  the  plan  leased  property  to  or  from  a  party-in-interest?  . 


Yes 

No 

^ 

^ 

6  us.  GOVEmHEXTfRINTlhG  OfTICE      ll»-O-3U-J0< 


313-204-1 


"\ 


Department  of 
the  Treasury 
Internal 
Revenue  Service 


Department  of 
Labor 

Pens. on  and  We'fare 
Benefit  Programs 


PerjSlon 

Benefit 

Guaranry 

Corporation 


lliSO  Instructions  for  Form  5500-R 

Registration  Statement  of  Emnioyee  Benefit  Plan 

(With  fewer  than   100  participants) 

(Code  references  a'e  to  (he  Internal  Revenue  Code.  ERISA 

■'rvo  Re'  rement  Incon-.e  Security  Act  ot  1974  ) 


refo's  to  t"e 


NOTICE 

For  plan  years  starting  in  1980 
you  Will  generally  need  to  file  Form 
5500-C  or  5500-K  only  once  every 
three  years.  See  "B.  When  to  File"  be- 
low. For  the  other  two  years  you  should 
file  a  shorter  form  instead,  Form 
5500-R.  When  you  use  Form  5500-R, 
you  must  attach  Schedule  SSA  (Form 
5500),  Schedule  A  (Form  5500),  in- 
surance Information,  and  Schedule  B 
(Form  5500).  Actuarial  Information,  if 
they  are  required  to  be  filed. 

If  you  are  filing  for  a  plan  year  other 
than  a  calendar  plan  year,  enter  the 
beginning  and  ending  date  of  the  plan 
year  on  the  li.ne  immediately  below  the 
title  of  this  form. 

Employers  or  plan  administrators 
filing  Form  5500-R  for  an  employee 
pension  benefit  plan  of  which  an  orga- 
nization qualified  under  section  401 
(a)  of  the  Code  and  exempt  from  tax 
under  section  501(a)  of  the  Code 
forms  a  part  should  inform  the  fidu- 
ciary of  such  organization  that,  if  it 
desires  the  protection  of  the  statute 
of  limitations  provided  in  section  6501 
(a)  of  the  Code,  an  annual  information 
return  under  section  6033(a)  of  the 
Code  should  be  filed.  See  General  In- 
struction G  for  a  statement  to  be  at- 
tached to  this  return /report  by  the 
fiduciary  for  that  purpose. 


General  Instructions 

A.  Who  Must  Fiie. — Each  plan  ad- 
ministrator or  employer  who  maintains 
an  employee  benefit  plan  covered  by 
ERISA  with  fewer  than  100  participants 
at  the  beginning  of  the  plan  year  must 
file  a  return /report. 

B.  When  to  File. — Unless  you  are  fil- 
ing for  the  plan's  first  year  or  for  the  year 
a  final  return  is  due,  use  the  following 
timetable  for  filing  Form  5500-R: 

II  last  digt  of  plan  File  Form 

•  ponsor*  en.ptoyer  SOOO-R 

ideiltltication  numbor  Is —  for — 

4,  5.  6.  7,  8,  9  or  0 1980 

1,  2,  3,  7,  fa,  9  or  0 1981 

1,  2,  3,  4,  5  or  6 1982 

For  the  years  you  are  not  required  to 
file  a  Form  5500-R,  file  a  Form  5500-C 
or  Form  5500-K,  whichever  applies. 

Exceptions; 
1    The  above  cycle  may,  from  time  to  time,  bt 


changed  by  filing  form  SSiDO-C  or  55CO-K  before  the 
year  Form  5500-C  or  550i)-K  are  otlien«ise  due. 
When  a  new  cycle  is  established,  a  Fomi  550Q-C  or 
5500-K  will  be  tiled  for  the  first  year  of  the  new 
cycle  and  a  Form  5500-R  for  the  next  two  years  of 
the  new  cycle. 

2.  80-120  Participant  Rule— If  the  plan  h:s  be- 
tween 80  and  120  participants  (inclusive)  at  the  be- 
ginning of  the  plan  year,  the  plan  may  file  the  same 
category  of  form  (i.e..  Form  5500  or  Forms  5500-C, 
K  or  R,  whichever  Is  applicable)  that  was  filed  the 
previous  year. 

For  the  plan's  first  year  or  for  the  year 
a  final  return  is  due,  file  Form  5500-C  or 
5500-K,  whichever  applies. 

File  all  required  forms  and  schedules 
on  or  before  the  last  day  of  the  7th  month 
following  the  close  of  the  plan  year  unless 
extensions  tiave  been  granted. 

Request  for  Extension  of  Time  to 
File. — An  extension  of  time  up  to  two 
and  one  half  months  may  be  granted  for 
filing  return /reports  if  a  timely  applica- 
tion, Form  5558,  is  filed  requesting  such 
an  extension. 

Eiceptlcin:  Smgle  employer  plans  and  plans  of  a 
controlled  group  of  corporations  which  file  consoli- 
dated Federal  income  tax  returns,  are  automatically 
granted  an  extension  of  time  to  file  Form  5500, 
5500-C,  5500-K  or  5500-R  to  the  due  date  ot  the 
Federal  income  tax  return  of  the  single  employer 
or  controlled  group  of  corporations  if  all  the  follow- 
ing conditions  are  met; 

(1)  The  plan  year  and  the  tax  year  coincide: 

(2)  The  single  employer  or  the  controlled  group 
has  been  granted  an  extension  of  tims  to  file  its 
Federal  income  tax  return  to  a  date  later  than  the 
normal  due  date  for  filing  the  Form  5500.  5500~C, 
550a-K  or  550O-R. 

(3)  A  copy  ot  the  approved  IRS  extension  of  time 
tc  file  the  Federal  income  tax  return  is  attached  to 
each  Form  5500.  5500-C,  5500-K  oi  5500-R  filed 
with  IRS. 

Short  Plan  Year. — For  a  short  plan 
year,  file  a  return /report  and  all  applica- 
ble schedules  for  such  short  plan  year  on 
or  before  the  last  day  of  the  seventh 
month  following  the  close  of  such  short 
plan  year.  For  a  short  plan  year  ending  on 
November  30th  or  earlier,  the  prior  year 
Form  5500-R  should  be  filed.  Modify  the 
heading  of  the  form  to  show  the  begin- 
ning and  ending  date  of  your  short  plan 
year. 

An)ende(i  Return  I  Report. — If  you  file 
an  amended  return/report  write  "Amend- 
ed RetLirn"  across  the  top  of  the  form  and 
check  the  box  at  the  top  of  the  form  des- 
ignated "Amended  "  immediately  below 
the  year  of  the  form.  When  filing  an 
amended  return  be  sure  to  put  a  circle 
around  the  item  numbers  that  have  been 
amended. 


C.  Where   to   File. — File   forms   and 
schdules  for  the  plan  with  the  Internal 

Pe.cnije  Service  Center  for  your  area: 


'1  /Ou'  meir  0^1 


Flit  with  tht  followlni 
Intornal  R*v*r>u« 
Sarvicc  Canter — 


New  Jersc,,   Ne.   rorh 
City  and  counties 
of  Nassau.  Rockland. 
Suffolk,  and  WeMchester 


Hottsville.  NY     00501 


New  York  (all  other 
counties).  Connecticut. 
Ma,ne,  Massachusetts. 
New  Hampshire. 
Rhode  Island. 
Vermont 


Andover,   MA    'OSSOI 


Alabama.  Florida. 
Georgia.  Mississippi. 
South  Carolina 

Atlanta.   GA 

31101 

Michigan.  Ohio 

Cincinnati.  OM 

45399 

Arkansas.  Kansas. 
Louisiana,  New  Mexico. 
Oklahoma.  Texas 

Austin.  TX 

73301 

Alaska,  Arizona.  Colorado. 
Idaho.   Minnesota. 
Montana,  Nebrasita. 
Nevaaa.  North  Daiiota. 
Oregon,  South  Dakota. 
Utah.  Washington. 
Wyoming 


Ogden.  UT     84201 


Illinois.  Iowa. 
Missouri,  Wisconsin 


Kansas  City.   MO     64999 


California.  Hawaii 


Fresno.   CA     93888 


Indiana.  Kentucky. 
North  Carolina. 

Tennessee.  Virginia, 
West  Virginia 


Memphis.  TN     37501 


Delaware.  District  of 
Columbia.  Maiyland. 
Pennsylvania 


Philadelphia,  PA     1925S 


If  you  have  no  legal  residence,  main  place  of 
business,  or  rr.ain  office  or  agency,  file  with  the 
Internal  Revenue  Service  Center.  Philadelphia,  PA 
19255. 

Caution:  A  penalty  may  be  assessed  for  a  Form 
5500-R  which  is  not  timely  filed. 

D.  Signature. — The  plan  administrator 
or  sponsor  who  completes  Form  5500-R 
must  sign  it.  If  the  form  is  for  a  single- 
employer  plan,  the  employer  must  sign 
also. 

If  the  plan  administrator  or  sponsor  is 
a  joint  employer-union  board,  both  an  em- 
ployer representative  and  a  union  repre- 
sentative must  sign. 

Caution:  Check  to  be  sure  your  Form  5500-R  Is 

complete.  The  law  imposes  penalties  if  required 
forms  are  not  filed  or  are  incomplete. 

E.  Reproduction. — Original  returns/ 
reports  are  preferred,  however,  legible  re- 
productions of  this  form  may  be  made 
after  insertion  of  the  required  informa- 
tion. However,  all  signatures  on  forms 
filed  with  IRS  must  be  original  signatur;es, 
affixed  subsequent  to  the  reproduction 
process 

F.  Change  g*  Pian  Year. — To  change 
a  plan  year  of  certain  qualified  employee 
pension  benefit  plans,  you  should  obtain 
prior  approval  from  IRS.  See  section  412 
(c)(5)  of  the  Code,  and  regulations  there- 
under, and  Form  5308,  Request  for 
Change  in  Plan /Trust  Year. 

G.  Any  fiduciary  (trustee  or  custodian) 
of  an  organization  that  is  qualified  under 
section  401(a)  of  the  Code  and  exempt 
from  tax  under  section  501(a)  of  the 
Code,  who  wants  to  protect  the  organiza- 
tion under  the  statute  of  limitations  pro- 
vided in  section  6501(a)  of  the  Code, 
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should  file  an  annual  information  return      A  reproduction  of  this  statement  is  also      Form  5500,  5500-C,  5500-K,  5500— G 
under  section  6033(a)  of  ttie  Code.  Use     acceptable.  or   5500-R   tiled  for  ttie  plan  year  in 

the  following  statement  for  ttiat  purpose.  File  ttie  statement  as  an  attactiment  to      wtiicti  tlie  trust  year  ends. 


fCut  along  this  line) . 


This  Statement  constitutes  the  annual  information  return  required  under  section  6033(a)  of  the  Internal      p=^ 

Revenue  Code  of  1954  filed  for  the  trust  year  ending  (date)   ^ 

Under  penalties  of  perjury,  I  declare  that  I  am  the  (trustee)  (custodian)  of  the  ^ 

,  which  serves  as  a  part  of  ^ 

(Name  of  trust) 
P"«  » Signiturt  of  flducltfy  »■ 

'If  ^O'j  :ep-o<liiCe  ti^is  'ofnat,  please  include  i  capital  letter  "P"  in  the  upper  right  corner  so  that  it  will  be  processed  correctly. 

Summary  of  Filing  Requirements  of  Employers  and  Plan  Administrators 
(File  forms  ONLY  with  IRS) 


(Name  ol  plan) 


Type  of  plan 

What  to  file 

When  to  file 

Keogh  (H.R.  10)  defined  contribution  plan  of  a  sole  proprietor  or  partnership  wtiich  has  never  had 
any  participants  other  than  the  sole  proprietor  or  the  partners 

Not  required 
to  file 

Keogti  (H.R.  10)  defined  benefit  plan  of  a  sole  proprietor  or  partnership  which  has  never  had  any 

fwrticipants  other  than  the  sole  proprietor  or  the  partners 

Form  5500-K  or  5500-R 

File  all 
required 

Keogh  (H.R   10)  plan  with  at  least  one  owner  employee  and  at  least  one  common. law  employee  but 

fewer  than  100  participants 

Form  5500-K  or  5500-R 

forms  and 
schedules 

Pension  plan  with  fewer  than  100  participants  and  no  owner-employee  participant 

Form  5500-C  or  5500-R 

for  each 
plan  on  or 
before  the 

Pension  pHan' with  100  or  more  participants 

Form  5500 

Annuity  under  Code  section  403(b)(1)  and  Trust  under  Code  section  408(c) 

Form  5500.  5500-C  or  5500-R 

last   day  of 

Custodial  acco'jnt  under  Code  section  403(b)(7) 

Form  5500.  5500-C  or  5500-R 

the  7th 

Governmental  plans  and  church  plans  (not  electing  coverage  under  section  410(d)  of  the  Code) 

Form  5500-G 

month 

following 

the  close  of 

Welfare  benefit  plan 

Form  5500.  5500-C  or  5500-R 

Pension  or  welfare  plan  with  benefits  provided  by  an  insurance  company 

Schedule  A  (Form  5500) 

the  plan 

Pension  plan  that  requires  actuarial  information 

Schedule  B  (Form  5500) 

year. 

Registration  statement  iden'.'/ng  seca-a'ed  oartijio.mts  with  deferred  vested  benefits  from  a  pen- 
sion benefit  plan 

Schedule  SSA 
(Form  5500) 

Specific  Instructions 
for  Form  5500-R 

(References  are  to  line  items  on  the  form) 

1(a).  Enter  the  name  and  address  of 
tne  plan  sponsor.  In  all  cases  where  the 
plan  covers  only  the  employees  of  one 
e.TDloyer,  enter  the  name  of  the  em- 
ployer. When  this  form  is  used  by  an  in- 
dividual employer  participating  in  a  mul- 
tiple-employer plan  (other),  the  name  of 
the  participating  employer  should  appear 
in  (a). 

If  you  received  a  Form  5500-R  with  a 
preaddressedremovable  label,  please  af- 
fix the  removable  label  to  the  name  and 
address  area  of  the  return /report  you 
file.  If  the  name  or  address  on  the  label  is 
wrong,  draw  a  line  through  the  incorrect 
portion  and  enter  the  correct  information. 
The  term  "plan  sponsor"  means — 
(i)     the  employer  in  the  case  of  an 
employee  benefit  plan  established 
or  maintained   by  a  single  em- 
ployer, 
(ii)    the  employee  organization  in  the 
case   of   a    plan   established   or 
maintained   by  an  employee  or- 
ganization, or 
(iii)  in  the  case  of  a  plan  established 
or  maintained  jointly  by  one  or 
more  employers  and  one  or  more 
employee    organizations,    or    by 
two  or  more  employers — the  as- 
sociation, committee,  joint  board 
of  trustees,  or  other  similar  group 
of  representatives  of  the  parties 
who   establish   or   maintain   the 
plan. 

Page  2 


Include  enough  information  in  1(a)  to 
adequately  descrit>e  ttie  sponsor.  For  ex- 
ample, Joint  Board  of  Trustees  'or  Local 
187  Machinists,  rather  than  just,  Joint 
Board  of  Trustees. 

1(b).  Enter  the  nine-digit  employer 
identification  number  (EIN)  assigned  to 
the  plan  sponsor /employer.  For  example, 
00-1234567. 

Employers  and  plan  administrators 
who  do  not  have  an  EIN  should  apply  for 
one  on  Form  SS-4.  available  from  any 
IRS  or  Social  Security  Administration  of- 
fice. Send  Form  SS-4  to  the  same  Inter- 
nal Revenue  Service  Center  to  which  this 
form  is  sent. 

Controlled  groups  of  corporations 
whose  sponsor  is  more  than  one  of  the 
members  of  the  controlled  group  should 
only  insert  the  EIN  of  one  of  the  spon- 
soring members.  This  EIN  is  to  be  used 
in  all  subsequent  filings  of  the  return/ 
report  for  the  controlled  group. 

If  the  plan  administrator  Is  a  group  of 
individuals,  get  a  single  EIN  for  the 
group.  For  example,  when  applying  for  a 
number,  enter  on  line  1  of  Form  SS— 4  the 
name  of  the  group,  such  as.  "Joint  Board 
of  Trustees  of  the  Local  187  Machinists' 
Retirement  Plan." 

2(a).  If  the  document  constituting  the 
plan  appoints  or  designates  a  plan  ad- 
ministrator, other  than  the  sponsor,  enter 
the  name  and  address. 

2(a)  and  (b).  If  plan  administrator  is 
also  the  sponsor,  enter  "Same." 

The  term  "administrator"  means — 

(i)  the  person  or  a  group  of  persons 
specifically  so  designated  by  the 


terms  of  the   instrument   under 
which  the  plan  is  operated, 
(ii)     if   an    administrator    is    not    so 
designated,   the   plan   sponsor/ 
employer  or, 
(iii)    in  the  case  of  a  plan  for  which  an 
administrator  is  not  designated 
and    plan    sponsor    cannot    be 
identified,  such  other  person  as 
prescribed  by  regulations  of  the 
Secretary  of  Labor. 
2(b).  A  plan  administrator  as  defined 
above  must  have  an  EIN  for  reporting 
purposes.  Enter  the  plan  administrator's 
nine-digit  EIN  here.  If  the  plan  adminis- 
trator has  no  EIN,  see  1(b)  above. 

Note:  Employees  of  an  employer  are 
not  plan  administrators  unless  so  desig- 
nated in  the  plan  document  even  though 
they^  engage  in  administrative  functions 
ol  the  plan.  II  an  employee  of  the  em- 
ployer is  designated  as  the  plan  adminis- 
trator, that  employee  must  obtain  an 
EIN. 

3.  Make  an  entry  only  if  during  the 
year  there  was  a  change  in  the  name,  EIN 
or  address  of  the  plan  sponsor,  and /or  in 
the  name,  EIN  or  address  of  the  plan  ad- 
ministrator. If  there  was  a  change,  enter 
the  name,  address  and  EIN  as  they  ap- 
peared on  the  prior  return /report. 

4(a).  Enter  the  formal  name  of  the 
plan  or  sufficient  information  to  identify 
the  plan. 

4(b).  Enter  the  date  the  plan  first  be- 
came effective. 

4(c).  Enter  the  three-digit  number  the 
employer  or  plan  administrator  assigned 
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to  the  plun.  All  welfure  pljiis  ^^^\  be  nuiu- 
bered  consecutively  starling  at  501  All 
other  plans  will  be  numbered  consecu- 
lively  starting  at  001  If  you  have  only 
one  pension  pljii  enter  001  II  you  hdve 
only  one  welfare  benefit  plan  enter  501. 
Once  a  plan  is  terminated,  the  plan  num- 
ber mdy  not  be  used  (or  dr.y  other  plan. 

Once  a  plan  number  is  used  for  a  plan 
It  may  not  be  used  for  any  other  plan  and 
this  number  must  be  used  as  the  plan 
number  for  all  future  filings  of  return/ 
reports  for  the  plan. 

Note:  5(a)  and  (b)  refur  to  types  ol 
pension  bentifit  plans  only. 

5(a).  Defined  benefit  plan  means  a 
pension  plan  other  than  an  individual  ac 
count  plan. 

5(b).  Defined  contribution  plan  iiituns 
a  plan  which  provides  for  an  individual 
account  for  each  participant  and  for 
benefits  based  solely  on  the  amount  con- 
tributed to  the  participant's  iiccouiil,  and 
any  income,  expenses,  gains  and  losses, 
and  any  forfeitures  of  accounts  of  other 
participants  which  may  L>e  allocated  to 
sucti  participant's  account.  For  example, 
profit  sharing,  stock  bonus  and  money 
purchase  plans. 

5(d).  If  your  plan  is  not  inclutJed  in 
5(a),  (b),  or  (c),  check  (d).  For  example, 
section  403(b)(1)  annuity  arrangements 
and  section  408(c)  individual  retirement 
account  trusts  ol  employers  enter  t!)e 
applicable  suction  number. 

6(a).  Ctieck  "Yes,"  if  plan  was  termi- 
nated or  if  plan  was  merged  or  consoli- 
dated into  another  plan. 

6(b).  II  plan  was  terminated  and  trust 
assets  were  not  completely  distributed,  a 
return /report  must  be  tiled  for  each  year 
that  the  trust  has  assets.  In  such  case, 
the  return /report  must  be  fiied  by  the 
plan  administrator,  if  designated,  or  by 
the  person  or  persons  actually  responsi- 
ble for  the  control,  disposition  or  man 
agement  of  the  cash  or  property  received 
by  or  contributed  to  the  plan. 

If  all  the  trust  assets  were  allocated  to 
purchase  individual  annuity  coritracls  and 
the  contracts  were  distributed  to  tbe  par- 
ticipants, check  "Yes." 

6(f).  Completion  of  Ihis  item  saiisfi^s 
the  reporting  requirement  under  ERISA, 
section  4065.  However,  completion  of 
this  item  does  not  repiace  any  of  the 
specific  reporting  requirements  under 
ERISA,  sections  4043(b).  4062<e)  and 
4063(ai 

6(g).  If  6(f)  was  checked  "Yes,"  or 
"not  determined,"  please  complete  this 
Item.  If  you  checked  "Yes,"  to  6(g)  indi- 
cating that  any  event(s)  requiring  noti- 
fication to  PBGC  occurred,  designate  on 
the  line  provided  the  n'lmber  ol 

the  appropriate  events). 

(),)  A  notice  was  received  troin  the 
Secretary  of  the  Treasury  that 
the  plan  has  ceased  to  be  a  plan 
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deicriLcd  11)  section  •1L/J!(j;t2) 
of  LRlbA. 

(_2)  The  Secretary  of  Lubor  has  de 
termined  the  plan  is  not  in  com 
pliani-c  wiih  Title  I  of  ERISA. 

/3\  During  the  plan  year,  an  amend- 
ment was  adopted  under  winch 
ttie  benefit  payable  with  respect 
to  any  participont  may  be  dc 
creased. 

/a  I  The  number  of  actwe  partici- 
pants was  less  than  80  percent 
of  the  number  of  such  partici- 
pants at  the  beginning  of  the 
plan  year,  or  less  ttian  75  per- 
cent of  tlie  number  of  such  par- 
ticipants at  the  betiinning  ot  the 
previous  plon  year. 

(5^  The  Interfidl  Revenue  Service  is- 
sued a  deter.mination  that  Iheie 
had  been  a  termination  ui  partial 
terminjlion  of  the  plan  within 
the  meaning  of  section  411(d) 
(3)  of  Itie  Code. 

(o)  The  plan  was  unable  to  pay  any 
benefit  when  due 

(7)  One  or  more  disttibutio.'S  were 
made  to  a  substantial  owner 
(other  than  on  account  ot  Jeatli) 
within  a  24  month  period  Ttie 
distributirin(s}  had  a  total  value 
of  $10,000  or  more  and  immedi- 
ately after  tfie  uistributioii(s)  the 
plan  liad  nonforfeitable  benefits 
which  are  not  funded.  The  term 
"substantial  owner"  m^ans  an 
individual  who: 

(A)  owns  the  entire  iiitc-icst  m 
an  uniiicorpuraled  trade  or 
business; 

(B)  in  the  case  of  a  pailnership 
IS  a  partner  wlio  o^ns,  di- 
rectly or  ir,dift:;.tly.  more 
than  10  percent  of  either 
the  capital  interest  or  prof- 
its in  such  pjnncisliip;  or 

(C)  in  the  c.'ist  of  a  corporation 
owns,  directly  or  indirectly, 
more  ttian  10  peicent  in  the 
value  of  fcitliei  the  voting 
stock  of  that  corporation  or 
all  the  stock  in  tluit  corpo- 
ration. 

The  constructive  ownership  rules 
of  section  1563(e)  of  the  Code 
apply  in  the  cast-  of  a  corpora- 
tion without  ret-i'd  tu  sections 
1563(a)(4)  and  1563(e)(3)(C) 
of  the  Code  An  individual  is  also 
treated  as  a  substantial  owner 
under  the  plan  at  any  time  vnthin 
Sixty  (60)  montt's  preceding  ttte 
date  on  which  the  determination 
is  made. 

^8)  There  has  been  a  mer£e(.  con 
soliddtii.n  or  transfer  of  plan  as 
sets  or  liabilities. 

(9)  The  Secretary  of  tabor,  under 
section  110  of  ERISA,  has  pre 
scribed  an  alternative  method  of 


compliance.  (Which  is  not  of 
general  applicability.) 

{10)  Operations  ceased  at  a  facility  o( 
an  employer  maintaining  a  plan, 
resulting  in  the  separation  from 
employment  of  more  than  20 
percent-  of  the  employees  who 
are  participants  in  the  plan. 

(11^  A  substantial  employer  withdrew 
from  a  plan  under  which  more 
than  one  employer  makes  con- 
tributions. The  term  "substan- 
tial employer"  means  an  em- 
ployer who  for  any  plan  year  has 
mode  contributions  to  a  plan  un 
der  which  mere  than  one  em- 
ployer contributes  for  each  of 
(a)  the  two  preceding  plan  years 
or  (b)  the  se<.ond  and  thud  pre- 
ceding plan  years — equaling  or 
exceeding  10  percent  of  all  em- 
ployer contributions  paid  to  or 
under  the  plan  for  each  such 
year. 

It  one  or  more  of  the  lolloping 
events  occurred,  we  woufd  ap- 
preciate it  it  you  would  so  indi- 
cate. These  events  are  not  re- 
quired to  be  reported  unless 
they  occurred  on  or  alter  the  ef- 
fective date  of  PBGC's  final  re- 
portable e'^ent  regulation.  See 
note  below. 

/l^  There  has  been  a  bankruptcy,  in- 
solvency or  similar  settlement 
(e  g  ,  assignment  for  the  benefit 
of  creditors  or  composition,  ex- 
tension or  settlement  with  credi- 
to.s)  of  a  contributing  sponsor 
to  a  single  employer  plan. 
^13)  There  has  been  a  liquidation  or 
dissolution  of  a  contributing 
Sponsor  with  respect  to  a  single 
employer  plan 
(14)  There  has  been  a  transf»ction  in- 
volv.i  (^  d  contributing  sponsor 
to  a  .,,-.^le  employer  plan  that  re- 
sults in  a  change  of  employer. 
This  event  is  net  required  to  be 
reported  for  plans  with  less  than 
$1  million  in  nonforfeitable  ben- 
efits which  are  not  funded. 

Note:  For  further  information  concern- 
ing Event  Number•.4i^t!^rou£h(^\  andfia 
(l^and<l4l  see  PBGC's  t.nal  regulation 
on  Reporting  and  Nolificaiion  Require- 
ments lor  Reportable  Events  expected  to 
be  published  in  the  federal  Register  in 
1980  to  be  codified  in  29  CFR  261  7. 

6(h).  The  descriptions  of  "partici- 
pant" in  the  instructions  below  is  only  for 
purposes  of  item  6(h)  of  this  form.  Active 
participants  include  individuals  presently 
employed  by  an  employei(s),  and  those 
not  presently  so  employed  and  not  pres- 
ently entitled  to  future  benefits,  who  are 
retaining  or  earning  credited  service  un- 
der the  terms  of  the  plan.  Do  not  include 
nonvested-former  employees  who  tiave  in- 
curred a  break  in  service  of  the  greater  of 
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one  year  or  the  break  in  service  period 
spec:tied  in  the  plan.  Do  not  include  for- 
mer participants  to  whom  an  insurance 
company  has  made  an  irrevocable  com- 
mitment to  pay  the  benefits  to  which  the 
individual  IS  entitled  under  the  plan. 

For  welfare  plans,  dependents  are  con- 
sidered to  be  neither  participants  nor  ben- 
efiCia.-ies. 

Total  partiC'pants  include:  (i)  active 
participants,  (ii)  retired  or  separated  par- 
ticipants receiving  benefits,  (iii)  retired 
or  separated  participants  entitled  to  fu- 
ture benefits  and  (iv)  deceased  partici- 
pants whose  beneficiaries  are  receiving 
or  are  entitled  to  receive  benefits. 

6(i).  P'an  administrators  are  cau- 
toned  tf-at  section  6057(e)  of  the  Code 
provides  that  the  plan  administrator  is  re- 
quired to  furnish  participants  with  an  in- 
dividual statement  which  must  include 
the  same  information  reported  on  Sched- 
ule SSA  with  respect  to  such  participant. 

7,  Insured  Plans. — Pension  plans 
holding  only  allocated  insurance  con- 
tracts which  fully  guarantee  the  amount 
of  benefit  payments  and  for  which  no 
trust  is  involved  need  not  complete  items 
7fb),  7(c)  and  7(e)  through  7(h).  See  29 
CFR  2520,104-44. 

The  foliowiny  definitions  are  to  as- 
s.st  the  filer  and  are  only  for  understand- 
ing this  form. 

(J)  Fiduciary. — A  person  is  a  fiduciary 
with  respect  to  a  plan  to  the  extent;  (a)  he 
or  she  exercises  any  discretionary  author- 
ity or  discretionary  control  respecting 
management  of  such  plan  or  exercises 
any  authority  or  control  respecting  man- 
agement or  disposition  of  its  assets,  (b) 
he  or  she  renders  investment  advice  for 
a  fee  or  other  compensation,  direct  or  in- 
di.'ect,  with  respect  to  any  moneys  or 
other  property  of  such  plan,  or  has  any 
authority  or  responsibility  to  do  so,  or  (c) 
he  or  she  has  any  d'scretionary  authority 
or  discretionary  responsibility  in  the  ad- 
ministration of  such  plan. 

(2)  Employer  Real  Property. — Real 
property  (and  related  personal  property) 
which  is  leased  to  an  employer  of  em- 
ployees covered  by  the  plan,  or  to  an 
affil  ate  of  such  einployer. 

(3)  Employer  Secwity — A  security  is- 
sued by  an  employer  of  employees  cov- 
ered by  the  plan  or  by  an  affiliate  of  such 
employer. 

(4)  Qualifying  Employer  Security. — An 
employer  security  which  is  a  stock  or  a 
marketable  obligation  is  considered  a 
qualifying  employer  security.  For  pur- 
poses of  {'•■  s  definition,  the  term  market- 
able obligation  means  a  bond,  debenture, 
note,  or  certificate,  or  other  evidence  of 
indebtedness  (obligation)  if: 

(i)    such  obligation  is  acquired — 
(A)  on  the  market,  either  (1)  at 
the  price   of  the   obligation 
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prevailing  on  a  national  secu- 
rities exchange  which  is  reg- 
istered with  the  Securities 
and  Exchange  Commission. 
or  (2)  if  the  obligation  is  not 
traded  on  such  a  national  se- 
curities exchange,  at  a  price 
not  less  favorable  to  the 
plan  than  the  offering  price 
for  the  obligation  as  estab- 
lished by  current  bid  and 
asked  prices  quoted  by  per- 
sons independent  of  the  is- 
surer; 

(B)  from  an  underwriter,  at  a 
price  (1)  not  in  excess  of  the 
public  offering  price  for  the 
obligation  as  set  forth  in  a 
prospectus  or  offering  circu- 
lar filed  with  the  Securities 
and  Exchange  Commission, 
and  (2)  at  which  a  substan- 
tial portion  of  the  same  issue 
is  acquired  by  persons  inde- 
pendent of  the  issuer;  or 

(C)  directly  from  the  issuer,  at  a 
price  not  less  favorable  to  the 
plan  than  the  price  paid  cur- 
rently for  a  substantial  por- 
tion of  the  same  issue  by  per- 
sons independent  of  the  is- 
suer; 

(ii)  immediately  following  acquisition 
of  such  obligation — 

(A)  not  more  than  25  percent  of 
the  aggregate  amount  of  ob- 
ligations issued  in  such  issue 
and  outstanding  at  the  time 
of  acquisition  is  held  by  the 
plan,  and 

(B)  at  least  50  percent  of  the 
aggregate  amount  referred 
to  in  subparagraph  (A)  is 
held  by  persons  independ- 
ent of  the  issuer;  and 

(iii)  immediately  following  acquisition 
of  the  obligation,  not  more  than 
25  percent  of  the  assets  of  the 
plan  is  invested  in  obligations  of 
the  employer  or  an  affiliate  of  the 
employer. 

(5)  Qua//fy/ng  Employer  Real  Prop- 
erty.— Employer  real  property  is  consid- 
ered qualifying  employer  real  property: 

(i)  if  a  substantial  number  of  the  par- 
cels are  dispersed  geographi- 
cally; 

(ii)  if  each  parcel  of  real  property  and 
the  improvements  thereon  are 
suitable  (or  adaptable  without  ex- 
cessive cost)  for  more  than  one 
use; 

(iii)  even  if  all  such  real  property  Is 
leased  to  one  lessee  (which  may 
be  an  employer,  or  an  affiliate  of 
any  employer);  and 

(iv)  if  the  acquisition  and  retention  of 
such  property  comply  with  the 
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provisions  of  Part  I  of  ERISA 
(other   than    sections   404(a)(1) 

(B)  to  the  extent  it  requires  di- 
versification, and  sections  404 
(a)(1)(C).  406  and  407(a)). 

Line  7(h).  Party-ininterest. — The  term 

"party  n  interest"  (for  purposes  of  this 
form,  partyin-interest  is  deemed  to  in- 
clude a  d'squalified  person — see  section 
4975(e)(2)  of  the  Code)  means,  as  to  an 
employee  benefit  plan: 

(A)  any  fiduciary  (including  but  not 
limited  to,  any  administrator,  offi- 
cer, trustee  or  custodian),  coun- 
sel or  employee  of  such  employee 
benefit  plan; 

(B)  a  person  providing  services  to 
Such  (jlan; 

(C)  an  employer  any  of  whose  employ- 
ees are  covered  by  such  plan; 

(D)  an  employee  organization  any  of 
whose  members  are  covered  by 
such  plan; 

(E)  an  owner,  d.rect  or  indirect,  of 
50%  or  m.ore  of — (i)  the  com- 
bined voting  power  of  all  classes 
of  stock  entitled  to  vote  or  the  to- 
tal value  of  shares  of  all  classes  of 
stock  of  a  corporation,  (n)  the  cap- 
ital interest  or  the  profits  interest 
of  a  partnership,  or  (in)  the  bene- 
ficial interest  of  a  trust  or  unin- 
corporated enterprise,  which  is  an 
employer  or  an  employee  organi- 
zation described  in  subparag'-aph 

(C)  or  (D); 

(F)  a  relative  of  any  individual  de- 
scribed in  subparagraph  (a),  (b), 
(C)  or  (E); 

(G)  a  corporation,  partnership,  or 
trust  or  estate  of  which  (or  in 
which)  50%  or  more  of — (i)  the 
combined  voting  power  of  all 
classes  of  stock  entitled  to  vote 
or  the  total  value  of  shares  of  ail 
classes  of  stock  of  such  corpora- 
tion, (ii)  the  capital  interest  or 
profits  interest  of  such  partner- 
ship, or  (iii)  the  beneficial  interest 
of  such  trust  or  estate,  is  owned 
directly  or  indirectly,  or  held  by 
persons    described    in    subpara-V,^ 


graph  (A).  (B),  (C),  (D).  or(E). 
(H)  an  employee,  officer,  director  (or 
an  individual  having  powers  or  re- 
sponsibilities similar  to  those  of 
officers  or  directors)  or  a  10%  or 
more  shareholder  directly  or  indi- 
rectly, of  a  person  described  in 
subparagraph  (B),  (C),  (D).  (E)  or 
(G)  or  of  the  employee  benefit 
plan  or; 

(I)  a  10%  or  more  (directly  or  indi- 
rectly in  capital  or  profits)  partner 
or  joint  venturer  of  a  person  de- 
scribed in  subparagraph  (B),  (C), 
(D),  (E),or(G). 
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For.,  5500-C 

InUinil   Kevtnut  Sanrict 

Oiptrtmint  of  Ltbof 

Pension  and  WelUi*  6«nttil  Piagittm 

P«fHK>n   Benefit  Guarinty   Cofpor*tion 


Return/Report  of  Employee  Benefit  Plan 

(With  fewer  than  100  participants) 
Ttiis  form  is  required  to  be  filed  under  sections  104  and  4065  of  the 
Employee  Retirement  Income  Security  Acl  uf  1974  and  settioni  6057(b) 
and   605a(a)  of  the   Internal   Revenue  Code,   referred  to  as  the  Code. 


°)80 

Amended  Q 


This  Form  is  Open 
to  Public  Inspection 


.  1980  and  enamg 


.  19 


fot  Ihe  calendjt  pidii  year  1980  or  ti^cjl  plan  year  beginning 

File  original  of  this  form,  including  schedules  and  attacfiments.  completed  in  ink  or  type.  It  any  item  does  not  apply,  enter  "N/A.' 

►  File  this  form  for  the  init.al  plan  year  and  (or  the  plan  year  in  which  a  final  return/report  would  be  tiled.  This  form  should  also  be 
(lied  for  1980  i(  the  Idst  digit  of  the  pluii  sponsor's  employer  identification  number  is  1,  2  or  3. 

►  Do  not  'lie  ttiis  form  for  Keogli  (H.R.  10)  plans  with  (ewer  than  100  parHcipants  and  with  at  least  one  owner  employee  participant. 
File  Form  5500-K  instead.  r    i      r  k"  ■». 

^  ^^n^""^"?'  S'^"*  """^  '^'"'"^"  P'^""  <""'  electing  coverage  under  section  410(d)  of  the  Code).  Do  net  f,le  this  form.  File  Form 

►  Pension  benefit  plans,  unless  otherwise  excepted,  complete  all  items.  Annuity  arrangements  o(  certain  exempt  organizations  and 
individual  retirement  account  trusts  of  employeis  complete  only  items  1  through  6,  9  and  10. 

^   Certain  welfare  benefit  plans  are  not  required  to  die  this  form — see  instructions. 

Welfare  benefit  plans  required  to  die  this  form  do  not  complete  items  7(b).  12,  14  and  24  through  28. 

►  Plan  number— Your  3  digit  plan  number  must  be  entered  in  item  5(c):  see  instruction  5(c)  (or  explanation  of  "plan  number." 


Use 
tftS 
label. 
Other- 

oisc, 
pleast 
punt 
01  typ*. 


1   (a)  Name  of  plan  sponsor  (employer  il  for  a  single  employer  plan) 


Address  (number  and  street) 


City  or  town.  State  and  ZIP  code 


1  (b)  Employer  identification  number 

1  (c)  Telephone  number  o(  sponsor 
(  ) 


2  (a)   Name  of  plan  admimstidtor  (if  other  than  plan  sponsor) 


Address  (number  and  street) 


City  or  town.  State  and  ZIP  code 


1   (d)  If  plan  year   changed   since   last 
return/report   Check   here  ►  ni 

1    (e)   Business  code  nur^he- 


2  (b)  Administrator's  employei  Identification  no. 


2  (c)  Teieptione  number  of  administrator 
(  ) 


3  Name,  address  and  identification  numbe.  of  plan  sponsor  and/or  plan  administiatoi  as  they  appeared  on  the  last  tetuin/report  filed  for  this  pUn  if  not  th« 

same  as  in  1  ot  2  above;  (a)  Sponsor  ^ 

(b)   Administrator  ^  


4  Check  appropriate  box  to  indicate  the  type  of  plan  entity  (check  only  one  tiox): 
('>)  G  Plan  of  controlled  group  of  corporations  or  common  control  employers 
(d)   f  ~|   Multiple  employercollectively  bargained  plan 


(a)  Q  Single  employer  plan 

(c)  f"j  Multiemployer  plan 

(e)  G  Multiple-employer   plan  (other) 


5  (a)  (()    Name  of  plan  ^  =  ,k\  cu^^,    _  ..,  .      .    , 

*^        ^  —     — 5  (b)  ttfective  date  of  plan 


5  (c)  Enter  three  digit 
jjlan  number     ^ 


(">   I  J  Check  i(  name  of  plan  changed  since  the"  last  Form  5500^'  return/  report. 

6  Check  at  least  one  item  in  (a)  or  (b)  and  applicable  items  in  (c).  (a)  Welfare  benefit  plan:     (i)     Q|  Health  insurance 
(II)  □  Life  insurance  (m)  [J  Supplemental  unemployment  (,v)  Q  Other  (specify)  >> 


(b)   Pension  benefit  plan: 

(A)  Q  Fixed  benefit 


(i)     Defined  benefit  plari— (Indicate  type  of  dedned  benedt  plan  below)- 

(B)  U  Unit  benefit  (C)  QJ  Flat  benedt  (D)  Q  Other   (specify)  >. 


(I/)   Dedned  contribution  plan— (Indicate  type  o(  dedned  contribution  plan  below)- 

(A)  □  Prodtsharing  (B)  [J  Stock  bonus  (C)  Q  Target  benefit         (D)  n  Other  money  purchase 

(E)   □  Other     (specify)     ^ 


(ill)  □  Dellned  benefit  plan  with  benelus  based  paitly  on  balance  o(  separate  8ccouni'ofpaiticipant'(secVion4M(V)  of  the  Code) '" 

(iv)  Q  Annuity  arrangement  of  a  certain  exempt  organization  (section  403(b)(1)  of  the  Code) 

(V)  □  Custodial  account  (or  legulated  investment  company  stock  (section  403(b)(7)  o(  the  Code) 

(VI)  Q  Trust  treated  as  an  individual  retirement  account  (section  408(c)  o(  the  Code) 
(v/i)  □  Other  (speci(y)  ^ 

(c)  Other  plan  features:  (,)  Q  Thrift  savings (iV)  □Keogh  (H.R.  10)  plan 

(iii)    □  Pension  plans  maintained  outside  the  United  States  (see  instructions)       (.v)   (J  Participant  directed  account  plan 

(d)  Single  employer  plans  enter  the  taxable  year  end  o(  the  employer     .         ►   Month  Day  Year 


^"*  ► signature  of  amployar/plan 


tpontor  W 


►  SlKnalur*  of  plan  adminlttrMor    ^ 
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7  (d)  Totjl  puiticipjnii  I.-;  octi'N'Unj  ul  pljri  year  >-  .  00  End  o(  pldci  year  >■ 

(b)   (i;     Our.na  this  pldi>  yej(  or  tlie  prior  pljn  yedf,  was  any  pension  benefit  plan  participant(s)  separated  from 
service  *itii  a  deterred  vested  benefit  for  which  a  Schedule  SSA  (Form  5500)  Is  required  to  be  attached?  .     . 
{iij    H  'Yes,"  enter  the  numtxir  ol  sepaiated  participants ►* 

8  Plan  amendment  inforiiiation  (welfare  plans  do  NOT  complete  (b)(ii):  (a)  Were  any  plan  amendments  to  this  plan 


adopted  since  the  end  of  llie  plan  year  covered  by  the  last  return/report  Form  5500.  55CX>-C  or  5500-K  which 
was  filed  for  this  plan?  ...  ... 

(b)  If  "Yes."  (0  And  if  any  amendments  fiave  resulted  in  a  change  in  the  information  contained  in  a  summary  plan 
description  or  previously  furnished  summary  description  of  modifications: 

(A)  Havesummary  descriptions  of  changes  been  sent  to  participants? 

(B)  Have  summary  descriptions  of  the  changes  tieen  filed  with  DOL? 

(ii)   Does  any  sucii  amendment  result  in  the  reduction  of  the  accrued  benefit  of  any  participant  under  tfie  plan?  . 

(c)  Enter  the  date  the  most  recent  amendment  was  adopted ►   Month Year 

(d)  (i)    Has  a  summaiy  plan  description  been  filed  with  E)OL  for  this  plan? 

(iij  If  (1)   IS  "Yes,"   wtut  was  the  employer  identification  numt>er  and  the  pl.-n  nuniLier  used  to  identify  it? 

Employer  identification  number  ► Plan  number  ► 


VbS 


9  Plan  terminabon  information:  (a)  Was  this  plan  terminated  during  this  plan  year  o(  any  prior  plan  year?  .... 

(b)  If  "Yes,"  were  all  trust  assets  distributed  to  participants  or  beneficiaries  or  transferred  to  another  plan?  . 

(c)  If  item  12(d)  IS  to  be  checked  "Yes"  and  9(a)  is  "Yes."  lias  a  notice  of  intent  to  terminate  been  filed  with  PBGC? 


10  (a)  Was  this  plan  merged  or  consolidated  into  another  plan  or  were  assets  or  liabilities  transferred  to  another  plan 
since  the  end  of  the  plan  year  covered  by  the  last  return/report  Form  5500.  5500-C  or  5500-K  which  was  filed 
for  this  plan? 


If  "Yes."  Identify  other  plan(s):j 
(b)  N*me  of  plan(s)  ^ 


(c)  Employer  identification  number(s) 


(d)   Plan  number(s) 


(a)   Has  form  5310  been  filed? ■      ■      ■      ■      ■      ■      ...      Q  Yes     Q  No 


11  Indicate  funding  arrangement: 

(a)  [j  Trust     (b)   QJ  Fully  insured     (c)  Q  Combination     (d)   Q  Other  (specify)  ^ 

(e)   II  (b)  or  (c)  are  checked  enter  number  of  Schedule  A's  (Form  5500)  which  are  attached ► 

12  (a)   Is  t(i«  plan  co^eied  under  ttie  Peniion  Benelil  Guaranty  Corporation  tdiaimalion  insuianc*  piogram?  .  .   [_J  Yes     [J  No     Q  Not  determined 

If  "Yes."  oV  "not  determined"  list  employer  identification  number  and/or  plan  numtier  used  in  any  filing  with  PBGC  if  the 
number  was  different  than  the  numbers  listed  in  Item  1(b)  or  5(c)  ^ 

(b)  If  (a)  IS  "Yes,"  or  "not  deteimined"  did  one  or  more  reportable  events  or  other  events  requiring  notice  to  PBGC 
occur  since  the  end  of  the  plan  year  covered  by  the  last  return/report  Form  5500,  5500-~C  or  5500-K  which  was 
filed  for  this  plan?  : 

(c)  If  (b)  IS  "Yes."  indicate  winch  events  occurred  that  require  notice  to  the  PBGC  (see  instructions)  ► 

13  (a)  Is  the  plan  insured  by  a  fidelity  bond? 

(i)    If  "Yes."  enter  name  of  surety  company  ^ , ._ 

(ii)  Amount  of  bond  toverate  ► _ 

(b)  Was  any  loss  discovered  since  tne  last  return/report  Form  5500.  5500-C  or  550O-K  was  filed  for  this  plan?  .      . 

14  U)    Ii  tti.s  a  defined  benefit  plan  Subject  to  the  minim  m  funding  standards  for  this  plan  year? 

It  "Yes."  attach  Schedule  B  (Form  5500). 
(b)   Is  this  a  defined  contribution  plan,  i.e  ,  money  purchase  or  target  benefit,  subject  to  the  minimum  funding 
standards  (if  a  waiver  was  granted  see  instructions)? 


If  "Yes."  complete  (i)  (iij  and  (m)  below: 

(i)     Amount  of  employer  contribution  required  for  the  plan  year 

(ii)    Amount  of  contribution  paid  by  the  employer  for  the  plan  year 

Enter  date  of  last  payment  by  employer  ^  Month  Day  Year 
(lit)    II  (i)  is  greater  ttian  (n)  subtract  (ii)  from  (i)  an  dentei  the  funaing  deficiency 
I  ere    Otherwise  enter  ^ero    (if  you  have  a  funding  deficiency  file  Form  5330  )  . 
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15  Plan  assets  and  liabilities  at  the  beginning  and  tne  end  of  the  current  plan  year  (list  all  assets  and  liabilities  at  current 
value).  A  fully  insured  welfare  plan  or  a  pension  plan  with  no  trust  and  which  is  funded  entirety  by  allocated  insurance 
contracts  which  fully  guarantee  the  amount  of  benefit  payments  should  check  the  box  and  not  complete  this  item  .     .     .     .  ►  □ 

Note:  Include  a//  p/an  assets  and  liabilities  of  a  trust  or  separately  maintained  fund.  If  more  than  one  trust /fund,  report  on  a 
corribined  basis.  Include  all  insurance  values  except  for  the  value  of  that  portion  of  an  allocated  insurance  contract  which 
fully  guarantees  the  amount  of  benefit  payments.  Round  off  amounts  to  nearest  dollar.  If  you  have  no  assets  to  report  enter 
zero  on  line  J  5(g) 


Assets 

(a)  Cash — 

(0     Interest  bearing 

(ii)    Non-interest  bearing 

(b)  Receivables 

(c)  Investments — 

(/)     Government  securities 

(ii)    Pooled  funds/mutual  funds 

(Hi)  Corporate  (debt  and  equity  instruments)  .     . 

(iv)  Real  estate  and  mortgages 

(v;    other  

(d)  Buildings  and  other  depreciable  property  .     .     . 

(e)  Unallocated  insurance  contracts 

(f)  Other  assets 

(g)  Total  assets,  sum  of  (a)  through  (f) 

Liabilities  and  Net  assets 

(h)  Payables 

(I)    Acquisition  indebtedness 

(j)    Other  liabilities 

(k)  Total  liabilities,  sum  of  (h)  through  (j)  .     .     .     . 
(I)    Net  assets,  (g)  minus  (k) 


a.  Beginning  of  year 


b.  End  of  year 


b.  Total 


16  Plan  income,  expenses  and  changes  in  net  assets  duririg  the  plan  year.  Include  all  income  and  expense  of  a  trust(s)  or  separately 
maintained  fund(s)  Including  any  payments  made  for  allocated  insurance  contracts.  Round  amounts  to  nearest  dollar. 

(a)  Contributions  received  or  receivable  in  cash  from — 
(i)     Employer(s)  (including  contributions  on  behalf  of  self-employed  individuals) 

(li)    Employees 

(Hi)   Others 

(b)  Noncash  contributions 

(c)  Earnings  from  investments  (interest,  dividends,  rents,  royalties) 

(d)  Net  realized  gain  (loss)  on  sale  or  exchange  of  assets 

(e)  Ottier  income  (specify)  ^ '_ 

(f)  Total  income,  sum  of  (a)  through  (e) 

(g)  Distribution  of  benefits  and  payments  to  provide  benefits — 
(/)     Directly  to  participants  or  their  beneficiaries 

(ii)    To  insurance  carrier  or  similar  organization  for  provision  of  benefits  (including 
prepaid  medical  plans) 

(Hi)  Toother  organizations  or  individuals  providing  welfare  benefits 

(ti)  Interest  expense 

(i)    Administrative  expenses  (salaries,  fees,  commissions,  insurance  premiums)  .     . 

0)    Other  expenses  (specify)  ^ 

(k)  Total  expenses,  sum  of  (g)  through  (j) -. 

(I)    Net  income,  (f)  minus  (k) 

(m)  Changes  in  net  assets — 

(i)    Unrealized  appreciation  (depreciation)  of  assets 

(ii)  Other  changes  (specify)  ►.  

(n)  Net  increase  (decrease)  in  net  assets  for  the  year  (I)  plus  (m)  ...... 

(o)  Net  assets  at  beginning  of  year  (line  15(1),  column  (a)) 


(p)   Net  assets  at  end  of  year,  (n)  plus  (o)  (equals  line  15(1),  column  (b))  .     .     . 
17  As  of  the  end  of  the  plan  year: 

(a)  What  percentage  of  plan  assets  are  loaned  to  a  party-in-interest? 

(b)  What  percentage  of  plan  assets  are  invested  in  securities  issued  by  a  party-in-interest? 
fc)  What  percental;?  of  pian  a<;-;pt<;  ?rp  invested  in  real  estate  which  is  leased  by  a  partyin-interest' 
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13   Since  the  end  of  the  plan  year  co.ereU  by  the  last  return/repoft  Form  5500.  5500-C  or  53.U-K  wi.cn  wds  Uiea  w 

th's  plan: 

(a)   Has  there  been  a  termination  m  the  appointment  of  any  trustee,  accountant,  insurance  carreer,  enrolled  actuary. 

administrator,  investment  manager  or  custodian? 

I<  'Yes.'  explain  and  .nclude  the  name,  position,  address  and  telephone  number  of  the  person  whose  appointment 
has  been  terminated  >  i •- 


(b)  Has  the  plan  used  the  services  of  a  contract  administrator? 

if  "Yes."  enter  the  contract  administrator's  name  and  employer  identification  number  (see  instructions)  ► 


(c)  Indicate  the  amount  of  the  plan's  administrative  expenses  for  the: 

(i)   Preceding  year  ^  $ .  (ii)  Second  preceding  year  ^   $ 

(d)  Have  any  insurance  policies  or  annuities  been  replaced?     .      .      .      _  •      ■      ■      ;,  •      •      •      •  ,.  •      ' /;  ;>  rh  o^th 

(e)  Was  the  plan  funded  with:      (i)  Q  Individual  policies  or  annuities     Cii)  □  Group  policies  or  annuities     (rn)  QJ  Both 


19   Since  the  end  of  the  plan  year  covered  by  the  last  return/report  Form  5500.  5500-C  or  5500-K  which  was  filed  for 

this  plan; 

(a)  Other  than  transactions  described  m  the  exceptions  outlined  in  the  instructions,  were  there  any  transactions, 

directly  or  indirectly,  between  the  plan  and  a  party-in-intercst? 

If  "Yes,"  see  specific  instructions. 

(b)  'r-  3S  -^e  plan  granted  an  extension  on  any  loan  for  which  prior  to  the  granting  of  an  extension,  it  has  not  received 
an  tne  principal  and  interest  payments  due  under  the  terms  of  the  loan? 

(c)  Has  the  plan  granted  an  extension  of  time  or  renewal  for  the  payment  of  any  obligation  owed  to  it  which  amounts 
to  more  than  lOyo  of  the  plan  assets? ; : : — : — : — : — : — : — :. 


Yes 


20   As  3f  the  end  of  any  plan  year  since  the  end  of  the  plan  year  covered  by  the  last  return/report  Form  5500,  5500-C  or 

5:»-K  which  was  filed  for  this  plan: 

(a)  Did  the  plan  have  investments  of  the  type  reportable  under  item  15(c)(iv)  or  (v)  which  in  the  aggregate  exceeded 
15%  of  plan  assets  in  either  category? 

(b)  Did  the  plan  have  loans  outstanding  or  investments  in  a  single  enterprise  (other  than  the  United  States  Govern- 
ment) which  exceeded  15%  of  plan  assets? : : — : — : — : — : — : — - 


21    During  the  pian  year  covered  by  this  return: 

(a)  Did  any  plan  fiduciary  who  is  an  officer  or  an  employee  of  the  plan  sponsor  receive  compensation  from  the  plan 
for  his  or  her  services  to  the  plan? 

(b)  Did  the  plan  acquire  any  qualifying  employer  security  or  qualifying  employer  real  property,  when  immediately 
after  such  acquisition  the  aggregate  fair  market  value  of  employer  securities  and  employer  real  property  held  by 
the  plan  exceeded  10%  of  the  fair  market  value  of  the  plan  assets? 

(e)  Has  any  plan  fiduciary  had  either  a  financial  interest  worth  more  than  $1,000  in  any  party  providing  services  to 
the  plan  or  received  anything  of  value  from  any  party  providing  services  to  the  plan? 

(d)  Has  any  employer  owed  the  plan  contributions  which  were  more  than  three  months  past  due  under  the  terms  of 
the   plan? 

(e)  Were  any  loans  by  the  plan  or  fixed  income  obligations  due  the  plan  in  default  as  of  the  close  of  the  plan  year 

or  classified  as  uncollectable? 

(f)  Were  any  leases  to  which  the  plan  was  a  party  in  default  or  classified  as  uncollectable? ■_ 


22  Who  IS  the  plan's  designated  agent  for  legal  process  ► 

23  Give  the  na.me  and  address  of  each  fiduciary  (including  trustees)  to  the  plan  ►    . 


Wi 
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24  Is  this  plan  an  adopt. 00  of  a; 

(a)   [J  Master/prototype,  (b)  Q]  Field  prototype,  (c)  Q  Pattern,  (d)  Q  Model  plan,  or  (e)  □  Bond  purchase  plan?  . 
If  "Yes,"  enter  the  four  or  eight  digit  \RS  serial  number  (see  instructions)  .      .      .   ► 


25  (a)   Is  this  plan  integrated  with  social  security? 

(b)  Is  It  intended  that  this  plan  qualify  under  section  401  or  405  of  the  Code? 

(c)  If  (b)  is  "Yes."  have  you  received  a  determination  letter  from  the  IRS  for  this  plan? 

(d)  Does  the  employer/sponsor  listed  in  item  1(a)  of  this  form  maintain  other  qualified  pension  benefit  plans?  . 
If  "Yes,"  list  the  plan  number(s)  of  the  other  plans  ► ^ 

26  Plans  which  check  Item  25(b)  "No,"  do  not  complete  this  item. 

Employees  and  active  participants  as  of  the  end  of  the  plan  year  (if  a  sponsor  chooses  to  complete  item  (a)  and  (b) 
as  of  a  date  within  the  plan  year  other  than  the  end  of  the  plan  year,  enter  date  ^ ): 

(a)  Does  the  plan  satisfy  the  percentage  tests  of  section  410(b)(1)(A)  of  the  Code  (see  instructions) 

If  "Yes."  complete  the  total  column  only  for  item  (b)  and  complete  all  columns  for  item  (c). 

If  "No,"  complete  all  columns  for  all  the  items. 

(See  instructions  for  exception.) 

(b)  (i)     Total  number  of  employees 
(ii)    Excluded  from  plan  because. 

(A)  Collective  bargaining  agreement 

(B)  Other  statutory  exclusion 

(C)  Ineligible  (see  instructions) 

(D)  Total:  add  (A).  (B)  and  (C) 
(Hi)  Active  participants 

(c)  Total  numljer  of  participants  in  this  plan  separated  from 
service  without  full  vesting'  In: 

(i)     The  current  plan  year 

(ii)    The  preceding  plan  year 

(Hi)  The  second  preceding  plan  year 

(iv)  Total:  add  (i).  (li)  and  (in) 


27  Vesting  (check  only  one  box  to  indicate  the  vesting  provisions  of  the  plan): 

(a)  Full  and  immediate  vesting  or  full  vesting  within  3  years) 

(b)  No  vesting  in  years  1  through  9  and  full  vesting  after  the  10th  year  of  service 

(c)  For  each  year  of  employment,  commencing  with  the  4th  such  year,  vesting  equal  to  40%  after  4  years  of  service. 
5%  additional  for  the  next  2  years,  and  10%  additional  for  each  of  the  riext  5  years 

(d)  100%  vesting  within  5  years  after  contributions  are  made  (class  year  plan  only) 

(e)  Other  vesting 


28  (a)  Did  the  employer  receive  plan  assets  (including  a  return  of  contributions)  since  the  last  return/report  Form  55(X), 
5500-C  or  5500-K  which  was  filed  for  this  plan? 

(b)  If  a  defined  benefit  plan  which  provides  for  annual,  automatic  Increases  in  the  maximum  dollar  limitations  under 
section  415  of  the  Code,  does  the  plan  provide  that  any  such  increase  is  effective  no  earlier  than  the  calendar 
year  for  which  IRS  determines  that  increase  under  section  415(d)  of  the  Code? 

(c)  Is  this  a  plan  with  Employee  Stock  Ownership  Plan  (ESOP)  features? ' 

(i)     If  "Yes,"  was  a  current  appraisal  of  the  value  of  the  stock  made  immediately  prior  to  the  contribution  of  the 

stock  or  the  purchase  of  the  stocks  by  the  trust? 

(ii)    If  (i)  is  "Yes."  was  the  appraisal  made  by  an  unrelated  third  party? 

(ill)   If  (ii)  is  "No,"  was  the  appraisal  made  in  accordance  with  the  provisions  of  Revenue  Ruling  59-60? 


Yes 


No 
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IIDSO  Instructions  for  Form  5500-C 

Return/Report  of  Employee  Benefit  Plan 
(With  fewer  than   100  participants) 

(Code  references  are  to  the  Internal  Revenue  Code.  ERISA 
refers  to  the  Employee  Retirennent  Income  Security  Act  of  1974.) 


NOTICE 

File  1980  forms  for  plan  years  start- 

.ng  in  1980. 

For  plan  years  beginning  in  1980. 
only  sponsors  whose  ennployer  identifi- 
cation number  has  a  last  digit  of  1.  2, 
or  3  are  to  file  Form  5500-C.  For  ex- 
ceptions see  General  Instruction  A,  What 
to  File.  All  other  sponsors  who  would 
normally  file  Form  550&-C  should  file 
Form  5500-R.  Registration  Statement 
of  Employee  Benefit  Plan. 

Plans  With  other  than  calendar  plan 
years  complete  the  fiscal  plan  year 
block  immediately  below  the  title  block 
on  the  form. 

For  short  plan  years  see  General  In- 
struction I. 

Employers  or  plan  administrators 
filing  Form  5500-C  for  an  employee 
pension  benefit  plan  of  which  an  organi- 
zation qualified  under  section  401(a)  of 
the  Code  and  exempt  from  tax  under 
section  501(a)  of  the  Code  forms  a  part 
siould  inform  the  fiduciary  of  such 
organization  that,  if  it  desires  the  pro- 
tection of  the  statute  of  limitations  pro- 
vided in  section  6501(a)  of  the  Code,  an 
annual  information  return  under  section 
6033(a)  of  the  Code  should  be  filed  See 
General  Instruction  N  for  a  statement  to 
be  attached  to  this  return/report  by  the 
fiduciary  for  that  purpose. 


Who  Must  File 

This  form  is  to  be  filed  for  pension  benefit 
plans  and  welfare  benefit  plans  as  described  in 
A.  and  B  below. 

A.  Pension  Benefit  Plans. — Each  plan 
administrator  or  employer  who  maintains 
an  employee  pension  benefit  plan  (defined 
benefit  or  defined  contribution  plan)  cov- 
e'ed  by  ERISA  must  file  a  return/report. 

Such  return/report  must  be  filed  for 
each  plan,  whether  or  not  qualified,  includ- 
ing each  plan  under  which  benefits  have 
ceased  to  accrue  and/or  for  each  plan  for 
which  contributions  have  been  discon- 
tinued (sometimes  referred  to  as  "frozen 
plan"  or  "wasting  trust"). 

Employers  or  plan  administrators  that 
maintain  an  annuity  arrangement  under 
section  403(b)(1)  of  the  Code  must  file  a 
return /report. 

Exception:  Governmental  plans  and 
church  plans  (not  electing  coverage  under 
section  410(d)  of  the  Code)  need  not  Me 
a  return/report  for  any  section  403(b)(1) 
annuity  arrangements  which  they  main- 
tain. See  29  CFR  ?510  3-2(t)  lor  certair) 
annuity  arrangements  which  need  not  file 

All  exempt  organizations  that  maintain 
custodial  accounts  for  regulated  invest- 
ment company  stock  under  section  403(b) 
(7)  of  the  Code  must  file  returns/reports. 

Each  employer  who  maintains  an  indi- 


vidual retirement  account  trust  under  sec- 
tion 408(c)  of  the  Code  must  file  a  return/ 
report. 

Governmental'  units  and  churches  (not 
electing  coverage  under  section  410(d)  of 
the  Codej  that  have  pension  benefit  plans 
(defined  benefit  or  defined  contribution) 
must  file  an  annual  return/report  on  Form 
5500— G  for  governmental  and  church 
plans.  However,  governmental  plans  and 
church  plans  (not  electing  coverage  under 
section  410(d)  of  the  Code)  are  not  re- 
quired to  file  Schedules  A,  B  and  SSA. 

Church  plans  electing  coverage  under 
section  410(d)  of  the  Code  must  file  Form 
5500,  5500-C  or  5500-K,  whichever  is  ap- 
plicable. 

Pension  benefit  plans  maintained  out- 
side the  United  States  primarily  for  non- 
resident aliens  must  file  the  return/report 
when  the  plan  is  maintained  by; 

(i)    a  domestic  employer,  OR 

(ji)  a  foreign  employer  with  Income  de- 
rived    from     sources     within     the 
United    States     (including    foreign 
subsidiaries    of    domestic    employ- 
ers), 
but  only  if  such  employer  is  claiming  a  de- 
duction on  Its  U.S.  income  tax  return  for 
contributions  made  to  the  plan. 

When  these  are  nonqualified  plans  that 
are  required  to  file  a  Form  5500-C  for 
1980.  do  not  complete  items  8,  13,  14  and 
17  through  28.  Be  sure  to  check  Item  6(c) 

(Ml). 

The  administrator  of  an  employee  bene- 
fit plan  which  covers  residents  of  Puerto 
Rico  (including  a  plan  that  elects  to  have 
the  provisions  of  section  1022(i)(2)  of 
ERISA  apply),  the  Virgin  Islands;  Guam, 
Wake  Island,  American  Samoa,  or  the 
Canal  Zone,  is  required  to  file  a  return/ 
report. 

8.  Welfare  Benefit  Plans. — Each  admin- 
istrator of  a  welfare  benefit  plan  covered 
by  Part  I  of  Title  I  of  ERISA  must  file  a 
return/report. 

Exception  1:  A  welfare  benefit  plan  hav- 
ing fewer  than  100  participants  at  the  be- 
ginning of  the  plan  year  is  not  required  to 
file  a  return/report  if;  (1)  benefits  are 
paid  as  needed  solely  from  the  general 
assets  of  the  employer  or  employee  orga- 
nization maintaining  the  plan,  (2)  benefits 
are  provided  exclusively  through  insurance 
contracts  or  policies  issued  by  an  insur- 
ance company  or  similar  organization 
(such  as  Blue  Cross,  Blue  Shield  or  a 
health  maintenance  organization)  which  is 
qualified  to  do  business  in  any  state,  the 
premiums  for  which  are  paid  directly  by  the 
employer  or  employee  organization  from  its 
general  assets,  or  partly  from  its  general 
assets  and  paitly  from  contributions  by  its 
employees  or  members  (which  are  for- 
warded by  the  employer  or  employee  or- 
ganization within  3  months  of  receipt),  or 
(3)  both.  See  29  CFR  2520.104-20. 

Exception  2:  Administrators  of  welfare 
benefit  plans  which  participate  in  group  in- 


surancu-  jrrargements  need  not  file  re- 
turns/report',  on  such  plans  as  Single  em- 
ployer plans  where  a  smgie  consolidated 
return/report  tor  all  welfare  benefit  plans 
in  the  group  insurance  arrangement  has 
been  filed  by  the  trust  or  other  applicable 
entity  pursuant  to  29  CFR  2520  i04-43. 

C,  Pension  Benefit  Plans  and  Welfare 
Benefit  Plans  Excluded  From  Filing. — Plans 
excluded  from  filing  are: 

1.  Unfunded  pension  benefit  plans  and 
unfunded  or  insured  welfare  plans  main- 
tained by  an  employer  for  the  purpose  of 
providing  benefits  for  a  select  group  of 
management  or  highly  compensated  em- 
ployees which  plan  satisfies  the  require- 
ments of  Department  of  Labor  Regulations 
29  CFR  2520.104-23  and  2520  104-24, 

2.  Plans  maintained  solely  for  the  pur- 
pose of  complying  with  workmen's  com- 
pensation, unemployment  compensation  or 
disability  insurance  laws. 

3  Unfunded  excess  benefit  plans; 

4  Welfare  benefit  plans  maintained  out- 
side the  U.S.  primarily  for  persons  substan- 
tially all  of  whom  are  non-resident  aliens. 

D.  Type  of  Filers. — 

1.  Single  Employer. — A  single  employer 
plan  IS  a  plan  '/.hich  is  maintained  by  one 
employer  or  solely  by  one  employee  orga- 
nization. One  return/report  must  be  filed 
for  each  such  plan.  A  member  of  a  con- 
trolled group  of  corporations  or  of  com- 
mon control  trades  or  businesses  who 
maintains  a  plan  not  involving  other  mem- 
bers of  the  controlled  group  is  required  to 
file  as  a  single  employer  plan.  Therefore, 
one  return/report  must  be  filed  for  each 
such  plan. 

2.  Controlled  Group  of  Corporations  and 
Common  Control  Trades  or  Businesses. — 
A  plan  of  only  members  of  a  controlled 
group  of  corporations  or  of  only  members 
of  common  control  trades  or  businesses 
IS  a  plan  maintained  by  such  controlled 
group  of  corporations  or  by  such  common 
control  trades  or  businesses  (as  defined  in 
section  414(b)  and  (c)  of  the  Code).  One 
return/report  must  be  filed  for  each  such 
plan.  An  individual  employer  is  not  to  file 
any  return/report  with  respect  to  such 
plan. 

In  the  case  of  a  pension  benefit  plan  that 
includes  a  controlled  group  of  corporations 
or  a  group  of  common  control  trades  or 
businesses  and,  in  addition,  includes  an 
employer(s)  who  is  not  a  member  of  such 
group,  file  one  return/report  for  the  group 
and  one  return/report  for  each  employer 
who  is  not  a  member  of  the  group. 

Exception:  If  the  benefits  are  payable 
to  employees  who  are  covered  by  the  plan 
from  the  total  assets  without  regard  to 
their  respective  employer's  contributions, 
file  one  return/report  for  the  plan  as  a 
whole  but  complete  item  26  only  for  the 
employees  of  the  controlled  group.  In  ad- 
dition each  employer  who  is  not  a  mem- 
ber of  the  controlled  group  is  to  file  Form 
5500-C  (regardless  of  the  number  of  par- 
ticipants) completing  only  items  1.  2,  3, 
4(e).  5,  6,  9  and  26  or  a  Form  5500-R, 
whichever  is  applicable. 

3.  Multiemployer. — A  multiemployer 
plan  IS  a  plan  defined  in  section  3(37)  of 
ERISA  or  section  414(f)  of  the  Code.  One 
return/report  must  be  filed  for  each  such 
plan.  Contributing  employers  are  not  to  file 
Individually  with  respect  to  such  plans. 

4.  /Multiple  -  Employer  ■  Collectively  -  Bar- 
gained Plan. — A  multipleemployer  collec- 
tively bargained  plan  involves  more  than 
one  employer,  is  collectively  bargained  and 
is  collectively  funded  but  does  not  meet  the 
definition  of  a  multiemployer  plan.  One 
return/report  must  be  filed  for  each  such 
plan.  Participating  employers  are  not  to  file 
Indivrdually  with  respect  to  such  plan. 
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5  Multiple  employer  Plan  (Other). — A 
multiple-employer  plan  (other)  involves 
more  than  one  employer  and  is  not  a  multi- 
employer plan,  a  collectively  bargained 
plan  or  a  plan  of  a  controlled  group  of 
corporations  or  of  trades  or  businesses 
under  common  control.  A  mult. pie  employ- 
er plan  (other)  will  only  include  those  plans 
where  individual  employer  contributions 
are  available  to  pay  benefits  to  particioants 
of  all  participating  employers.  One  return/ 
report  must  be  filed  for  each  such  plan.  In 
addition,  for  pension  benefit  plans  each 
participating  employer  is  to  file  a  Form 
5500-C  (regardless  of  the  number  of  par- 
ticipants), completing  only  items  1.  2.  3 
4(e),  5,  6,  9  and  26  or  a  Form  5500-R. 
whichever  is  applicable. 

Note:  II  a  participating  employer  is  also 
the  sponsor  of  the  multiple  employer  plan 
(other),  the  plan  number  on  the  return/ 
report  filed  for  the  plan  should  be  333.  The 
Form  5500-C  or  Form  5500-R  filed  by  the 
participating  employer  should  l.st  this  ap- 
propriate plan  number  (001  if  this  is  the 
employer's  only  pension  plan). 

In  the  case  of  a  plan  participated  in  by 
more  than  one  employer  and  the  plan  pro- 
vides that  each  employer's  contributions 
are  available  to  pay  benefits  only  for  that 
employer's  employees  who  are  covered  by 
the  plan,  one  return/report  must  be  filed 
for  each  participating  employer.  These 
filers  will  be  considered  single  employers 
and  should  complete  the  entire  form 


General   Information 

Section  6058  of  the  Code  and  sections 
104  and  4065  of  ERISA  provide  that  each 
plan  administrator/sponsor  (sole  pro- 
prietor, partnership,  corporation,  associa 
tion,  joint  board  of  trustees,  exempt  or- 
ganization or  other  employer)  who  main- 
tains an  employee  benefit  plan  subject  to 
ERISA  must  file,  annually,  information 
concerning  each  such  plan. 

In  order  to  reduce  duplication  of  report 
ing  and  the  burden  of  compliance  with 
ERISA  by  plan  administrators  and  employ- 
ers, the  Internal  Revenue  Service  (IRS), 
Department  of  Labor  (DOL)  and  Pension 
Benefit  Guaranty  Corporation  (PBGC)  have 
designed  consolidated  return/report  forms. 

The  PBGC  annual  report  required  under 
Title  IV,  section  4065  of  ERISA  and  former- 
ly filed  separately  with  PBGC  on  Form 
PBGC-1,  Schedule  A  is  now  included  in 
this  combined  report. 

General   Instructions 

A.  What  to  File.— 

Form  5500,  Annual  Return/Report  of 
Employee  Benefit  Plan,  must  be  filed  an- 
nually to  report  for  each  plan  with  100  or 
more  participants  at  the  beginning  of  the 
plan  year. 

Form  5500-C,  Return/Report  of  Em- 
ployee Benefit  Plan,  must  be  filed  peri- 
odically to  report  for  each  pension  benefit 
plan  with  fewer  than  100  participants  at 
the  beginning  of  the  plan  year,  none  of 
whom  IS  an  owner  employee.  Form  5500— C 
must  be  filed  periodically  to  report  for  each 
welfare  benefit  plan  witti  fewer  than  100 
participants  at  the  beginning  of  the  plan 
year  (unless  otherwise  exempted). 

Form  5500-K,  Return/Report  of  Em- 
ployee Pension  Benefit  Plan,  must  be 
filed  periodically  for  each  owner  employee 
plan  that  has  fewer  than  100  participants 
at  the  beginning  of  the  plan  year  and  at 
least  one  owner  employee  participant. 

Note:  An  owner-employee  means  (1)  an 
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individual  who  owns  100%  of  an  unmcor 
porated  trade  or  business  or  (2)  in  case  of 
a  p,^rtnership,  a  partner  who  owns  more 
than  10%  of  either  the  capital  interest  or 
the  profits  interest  in  such  partnership. 

Form  5500-C  or  Form  5500-K  is  to  be 
filed  for  (i)  the  initial  plan  year,  (li)  the 
year  a  final  return  would  be  filed  and  (in) 
in  the  intervening  years  according  to  the 
following  schedule: 

Last  digit  of  plan  File  Form 

sponsor's  employer  S500-C  or 

Identification  number  is —  S500-K  for — 

1,    2  or   3 I98Q 

4    5  or  6 1981 

7.   8.  9  or  0 1982 

Exception:  The  above  cycle  may,  from 
time  to  time,  be  changed  by  filing  Form 
5500-C  or  5500-K  before  the  year  Forms 
5500-C  or  5500-K  are  otherwise  dye. 
When  a  new  cycle  is  established,  a  Form 
5500-C  or  5500-K  will  be  filed  for  the  first 
year  of  the  new  cycle  and  a  Form  5500-R 
for  the  next  two  years  of  the  new  cycle. 

Form  5500-R,  Registration  Statement  of 
Employee  Benefit  Plan  (with  fewer  than  100 
participants)  must  be  filed  for  plan  years 
when  Form  5500-C  or  Form  5500-K  is  not 
required  to  be  filed  because  the  last  digit  of 
the  sponsor's  employer  identification  num- 
ber does  not  coincide  with  the  digits  for 
the  current  year  on  the  above  schedule. 
(see  above  exception  to  filing  for  5500-C 
and  5500-K  schedule). 

Exception:   80-120  Participant  Rule. — 

It  the  plan  has  between  80  and  120  par- 
ticipants (inclusive)  at  the  beginning  of  the 
plan  year,  the  plan  may  file  the  same  cate- 
gory of  form  (i.e..  Form  5500  or  Forms 
5500-C,  K  or  R,  whichever  is  applicable) 
that  was  filed  the  previous  year. 

Form  5500-G,  Annual  Return/Report  of 
Employee  Benefit  Plan,  must  be  filed  an- 
nually for  each  government  plan  and  each 
church  plan  (not  electing  coverage  under 
section  410(d)  of  the  Code). 

Schedule  A  (Form  5500),  Insurance  In- 
formation, should  be  attached  to  Forms 
5500,  5500-C,  5500-K  or  5500-R  in  every 
case  where  any  benefits  under  the  plan  are 
provided  by  an  insurance  company,  in- 
surance service  or  other  similar  organi- 
zation. 

Exception:  An  employee  benefit  plan 
which  covers  only  an  individual  or  an  indi- 
vidual and  his  or  her  spouse  who  wholly 
owns  a  trade  or  business,  whether  incor- 
porated or  unincorporated,  or  a  partner  in 
a  partnership  and  his  or  her  spouse  need 
not  file  a  Schedule  A  (Form  5500). 

Schedule  B  (Form  5500),  Actuarial  In- 
formation, should  be  attached  to  Forms 
5500,  5500-C.  5500-K  or  5500-R  for  most 
defined  benefit  plans.  See  instructions  for 
Schedule  B. 

Schedule  SSA  (Form  5500),  Registration 
Statement  Identifying  Separated  Partici- 
pants With  Deferred  Vested  Benefits,  may 
be  required  to  be  filed  for  separated  partici- 
pants. See  "When  to  Report  Separated  Par- 
ticipants '  in  the  instructions  to  Schedule 
SSA. 

Note:  Code  section  403(b)Cl)  annuity 
arrangements  need  only  complete  items  1 
through  6,  9  and  JO  of  Form  5500-C. 

Code  section  408(c)  trusts  need  only 
complete  items  1  through  6,  9  and  10  of 
Form  5500-C. 

Insured  Plans. — Pension  plans  holding 
only  allocated  insurance  contracts  which 
fully  guarantee  the  amount  of  benefit  pay- 
ments and  for  which  no  trust  is  involved 
need  not  complete  items  15,  16,  17,  19, 
20.  21(b),  21(d),  21(e)  and  21(f)  of  Form 
5500-C  but  must  check  the  box  in  the 
heading  of  item  15.  Pension  plans  and  wel- 
fare plans  for  which  an  intermediary  trust 
is  involved  need  to  complete  these  items. 
but  are  not  to  construe  the  allocated  insur- 


ance contracts  as  an  asset  to  be  reported 
in  Item  15.  See  29  CFR  2520  104-44. 

B.  When  to  File. — File  all  required  forms 
and  schedules  on  or  before  the  last  day  of 
the  7th  month  following  the  close  of  the 
plan  year  unless  extensions  have  been 
granted. 

Request  for  Extension  of  Time  to  File. — 
An  extension  of  time  up  to  two  and  one-half 
months  may  be  granted  for  filing  return/ 
reports  if  a  timely  application.  Form  5558, 
IS  filed  requesting  such  an  extension. 

Exception:  Single  employer  plans  and 
plans  of  a  controlled  group  of  corporations, 
which  file  consolidated  Federal  income  tax 
returns,  are  automatically  granted  an  ex- 
tension of  time  to  tile  Form  5500,  5500-C, 
5500-K  or  5500-R  to  the  due  date  of  the 
Federal  income  tax  return  of  the  single  em- 
ployer or  controlled  group  of  corporationi 
if  all  the  following  conditions  are  met: 

1.  The  plan  year  and  the  tax  year  coin- 
cide. 

2.  The  single  employer  or  the  controlled 
group  has  been  granted  an  extension  of 
time  to  file  its  Federal  income  tax  return  to 
a  date  later  than  the  normal  due  date  for 
filing  the  Form  5500,  5500-C,  5500-K  or 
5500-R. 

3.  A  copy  of  the  appoved  IRS  extension 
of  time  to  file  the  Federal  income  tax  re 
turn  IS  attached  to  each  Form  5500, 
5500-C,  5500-K  or  5500-R  filed  with  IRS. 

C.  Where  to  File. — All  forms  and  sched- 
ules should  be  filed  with  the  Internal  Rev- 
enue Service  Center  indicated  below. 


K  the  principal  office  of 

the  plar;  sponsor  or 

the  plan  administrator 

IS  located  in 


Us*  th«  fotlowinc 

Internal  Revanu* 

Service  Center 

address 


Ne*  Jersey.  New  York 
City  and  counties  of 
Nassau,  Rockland. 
Suffolk,  and  Westchester 

Holtsville 

NY 

00501 

New  York  (all  other 
counties).  Connecticut. 
Maine,  Massachusetts, 
New  Hampshire. 
Rhode  Island.  Vermont 

Andover, 

MA 

05501 

Alabama,  Florida, 
Georgia,  Mississippi, 
South  Carolina 

Atlanta 

GA 

3U0I 

Michigan,  Ohio 

Cincinnati, 

OH 

45999 

Arkansas.  Kansas, 
Louisiana.  New  Mexico. 
Oklahoma.  Texas 

Austin 

TX 

73301 

Alaska,  Arizona,  Colo- 
rado, Idaho.  Minnesota. 
Montana.  Nebraska. 
Nevada.  North  Dakota, 
Oregon.  South  Dakota. 
Utah.  Washington. 
Wyoming 


Ogden.  UT     84201 


MissTuV!,°wf«onsin  Kansas  City,  MO     64999 


California,  Hawaii 


Fresno.  GA     93888 


Indiana.  Kentucky. 
North  Carolina, 
Tennessee,  Virginia, 
West  Virginia 


Memphis,  TN     37S01 


Delaware.  District  of 
Columbia,  Maryland. 
Pennsylvania 


Philadelphia.  PA     19255 


It  you  have  no  legal  residence,  principal  place 
of  business  or  principal  office  or  agency  m  any 
Internal  Revenue  District,  file  your  return  with 
the  Internal  Revenue  Service  Center,  PtiiladelptMi. 
PA  19255. 

Note:  The  annual  statement  of  assets 
and  liabilities  of  a  common /collective  trust 
or  a  pooled  separate  account  submitted  by 
a  bani<  or  insurance  company  in  accord- 
ance with  29  CFR  2520.103-9(b)(3) 
should  be  sent  to:  Common/Collective 
Trust  or  Pooled  Separate  Account  N4635, 
Pension  and  Welfare  Benefit  Programs, 
U.S.  Department  of  Lat>or,  200  Constitu- 
tion Avenue,  NW..  Washington,  DC  20216. 

D    Final    Return/Report. — If  all  assets 
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under  the  pi^n  (including  insur  ince/an 
nuity  contracts)  have  been  distributed  to 
the  participants  and  beneficiaries,  write 
"Final  Return"  across  the  top  of  tfie 
return/report  filed  for  such  plan.  The  year 
of  connpiete  distribution  is  the  last  year  a 
return/report  must  be  filed  with  respect  to 
the  plan. 

E.   Penalties. — 

Caution:  ERISA  imposes  penalties  for 
tenure  to  furnish  complete  information  and 
failure  to  file  statements  and  return/re- 
ports. 

A  penalty  of  $10  (not  to  exceed  $5,000) 
for  each  day  for  failure  to  file  returns  in 
connection  with  certain  plans  of  deferred 
compensation,  certain  trusts  and  annuities 
and  bond  purchase  plans.  See  section  6652 
(f)  of  the  Code 

A  penalty  of  $1  (not  to  exceed  $5,000) 
for  each  participant  for  whom  a  registra- 
tion statement  (required  of  certain  plans) 
'S  not  filed  multiplied  by  the  number  or 
days  during  which  the  statement  is  not 
timely  filed.  See  section  6652(e)(1)  of  the 
Code. 

A  penalty  of  $1  (not  to  exceed  $1,(XX)) 
for  each  day  for  failure  to  file  a  notification 
of  change  of  status  of  a  plan.  See  section 
6652(e)(2)  of  the  Code. 

Caution:  The  fo//owing  penalties  which 
are  imposed  by  ERISA  may  be  applied  upon 
conviction. 

Any  individual  who  willfully  violates  any 
provision  of  Part  1  of  Title  I  of  ERISA  shall 
upon  conviction  be  fined  not  more  than 
$5,000  or  imprisoned  not  more  than  one 
year,  or  both.  See  section  501  of  ERISA. 

A  penalty  up  to  $10,000  or  5  years  im- 
prisonment, or  both,  IS  provided  for  any 
person  who  makes  any  false  statement  or 
representation  of  fact,  knowing  it  to  be 
false,  or  knowingly  conceals,  covers  up,  or 
fails  to  disclose  any  fact  required  by  ERISA. 


See  section   1027,  Title  13,  U.S.  Code  as 
amended  by  section  111  of  ERISA. 

F.  Signature. — All  returns/reports  filed 
must  be  signed  by  the  plan  administrator. 
Also,  a  return/report  filed  for  a  single  em- 
ployer plan  must  be  signed  by  the  em- 
ployer. 

When  the  plan  sponsor  or  the  plan  ad- 
ministrator IS  a  joint  employer-union  board 
or  committee,  at  least  one  employer  rep- 
resentative and  one  union  representative 
must  sign.  Participat  ng  employers  in  a 
Multiple  Employer  Plan  (Other)  who  are  re- 
quired to  file  Form  5500-C  or  5500-R  are 
required  to  sign  the  return/report.  The 
plan  administrator's  signature  is  not  re- 
quired on  the  Form  5500-C  or  5500-R 
filed  by  the  participating  employer. 

G.  Reproductions. — Original  returns/re- 
ports are  preferred,  however,  legible  repro- 
ductions of  this  form  may  be  made  after 
insertion  of  the  required  information.  How- 
ever, all  signatures  on  forms  filed  with  IRS 
must  be  original  signatures,  affixed  subse- 
quent to  the  reproduction  process. 

H.  Change  of  Plan  Year. — To  change  a 
plan  year  of  certain  qualified  employee 
pension  benefit  plans,  you  should  obtain 
prior  approval  from  IRS.  See  section  412 
(c)(5)  of  the  Code,  antl  regulations  there- 
under, and  Form  5308,  Request  for  Change 
in  Plan/Trust  Year. 

I.  Short  Plan  Year. — For  a  short  plan 
year,  file  a  return/report  and  all  applica- 
ble schedules  for  such  short  plan  year  on 
or  before  the  last  day  of  the  seventh  month 
following  the  close  of  such  short  plan  year. 
For  a  short  plan  year  ending  on  November 
30th  or  earlier,  the  prior  year  Form  5500- 
C  should  be  filed.  Modify  the  heading  of 
the  form  to  show  the  beginning  and  ending 
of  your  short  plan  year. 

J.  Amended  Return/Report. — If  you 
file     an     amended     return/report,     write 


"Amended  Return"  across  the  top  of  the 
form  and  check  the  box  at  the  top  of  the 
form  under  the  1980.  When  filing  an 
amended  return  be  sure  to  put  a  circle 
around  the  numbers  of  the  items  that  have 
been  amended 

K.  Notification  Under  Section  6057(b) 
(3)  and  (4)  of  the  Code. — The  filing  of  the 
return/report  and  indicating  thereon  that 
the  plan  was  terminated  satisfies  the  notifi- 
cation required  t3y  section  6057(b)(3).  The 
filing  of  Form  5310  satisfies  the  notification 
required  by  section  6057(b)(4) 

L.  Help  the  Retiring  Employee.- — Many 
retirees  are  being  assessed  penalties  for 
failure  to  ti'-e  Form  1040-ES.  Declaration 
of  Estimated  Tax  for  Individuals.  We  be- 
lieve many  retirees  are  not  aware  that  they 
may  be  required  to  file  Form  1040-ES. 
Therefore,  we  ask  all  employers  and  plan 
administrators  to  tell  retiring  employees 
that  they  may  be  required  to  file  Form 
1040-ES.  Also,  please  tell  them  that  they 
may  request  the  payor  to  withhold  income 
tax  for  them. 

M.  Deduction. — Worksheets  on  page  10 
are  provided  to  assist  you  in  determining 
the  deduction  under  section  404  of  the 
Code.  Do  not  file  these  worksheets. 

N.  Any  fiduciary  (trustee  or  custodian) 
of  an  organization  that  is  qualified  under 
section  401(a)  of  the  Code  and  exempt 
from  tax  under  section  501(a)  of  the  Code, 
who  wants  to  protect  the  organization  un- 
der the  statute  of  limitations  provided  in 
section  6501(a)  of  the  Code,  should  file  an 
annual  information  return  under  section 
6033(a)  of  the  Code.  Use  the  following 
statement  for  that  purpose.  A  reproduction 
of  this  statement  is  also  acceptable. 

File  the  statement  as  an  attachment  to 
Form  5500,  5500-C.  5500-K,  5500-G.  or 
5500-R  filed  for  the  plan  year  in  which  the 
trust  year  ends. 


(Cut  along  this  line)  ■ 


This  Statement  constitutes  the  annual  information  return  required  under  section  6033(a)  of  the  Internal  p^ 
Revenue  Code  of  1954  filed  for  the  trust  year  ending  (date)   ^ 

Under  penalties  of  perjury,  I  declare  that  I  am  the  (trustee)  (custodian)  of  the  ^ 

,  which  serves  as  a  part  of  ^ 

(Name  ot  tru»t)  <Namo  of  plan) 


Date  >■ 


Signature  of  fiduciary 


•It  you  reproduce  this  format,  please  include  3  capital  letter  "P"  in  the  upper  right  corner  so  that  it  will  be  processed  correctly. 


Summary  of  Filing  Requirements  of  Employers  and  Pla 

(File  forms  ONLY  with  IRS) 


n  Administrators 


Type  of  plan 

What  to  file 

When  to  file 

Keogh  (H  R    10)  defined  contriljution  plan  of  a  sole  pfoprietor  or  partnership  which  has  never  had 
any  participants  other  than  the  sole  proprietor  of  the  partners 

Not  required 
to  file 

Keogh  (H  R.  10)  defined  benefit  plan  of  a  sole  proprietor  or  partnership  which  has  never  had  any 
parr  cipants  other  than  the  sole  proprietor  or  partners 

Form   5500-K 
or  5500-R 

File  all 

Keogi  (H  R.  10)  plan  with  at  least  one  owner-employee  and  at  least  one  common-law  employee  but 

fewer  than  100  participants 

Form  5500-K 
or  5500-R 

required 
forms  and 

Pension  clan  with  fewer  than  100  participants  and  no  owner-employee  participant 

Form  5500-C  or  5500-R 

for  each 

Pors'on  clan  with  100  or  more  participants 

Form  5500 

plan  on  or 
before  the 

Annuity  under  Code  section  403(b)(1)  and  Trust  under  Code  section  408(c) 

Form  5500.  5500-C  or  55C0-R 

last   day  of 
the  7th 
month 

Custodial  account  under  Code  section  403(b)(7) 

Form  5500,  5500-C  or  55C0->^ 

Go-^ernrrental  pians  and  church  plans  (not  electing  coverage  under  section  410(d)  of  the  Code) 

Form  5500-G 

following 

the  close  of 

the  plan 

We. 'are  bene'it  pla" 

Form  5500.   5500-C  or  5500-R 

F-:'5  0'.  or  jve  fa'e  3'an  with  benefits  provided  by  an  insurance  company 

Schedule  A  (Form  5500) 

year. 

Pension  plan  that  requires  actuarial  information 

Schedule  B  (Form  5500) 

Registration  statement  identifying  separated  participants  with  deferred  vested  benefits  from  a  pen- 
sion plan 

Schedule  SSA 
(Form  5500) 

313-199-1 
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Specific  Instructions 
for  Form  5500-C 

References  are  to  line  items  on  the  form. 

1(a).  Enter  the  name  and  address  of 
the  plan  sponsor.  In  all  cases  where  the 
plan  covers  only  the  employees  of  one  em- 
ployer, enter  the  name  of  the  employer. 
When  this  form  is  used  by  an  individual 
employer  participating  in  a  multiple-em- 
ployer plan  (other),  the  name  of  the  em- 
ployer should  appear  in  (a). 

If  you  received  a  Form  5500-C  with  a 
preaddressedremovable  label,  please  affix 
the  removable  label  to  the  name  and  ad- 
dress area  of  the  return/report  you  file. 
If  the  name  or  address  on  the  label  is 
wrong,  draw  a  line  through  the  incorrect 
portion  and  enter  the  correct  information. 

The  term  "plan  sponsor"  means — 

(/)  the  employer  in  the  case  of  an  em- 
ployee benefit  plan  established  or  main- 
tained by  a  single  employer, 

(h)  the  employee  organization  In  the 
case  of  a  plan  established  or  maintained 
by  an  employee  organization,  or 

(ill)  in  the  case  of  a  plan  established  or 
maintained  jointly  by  one  or  more  employ- 
ers and  one  or  more  employee  organiza- 
tions, or  by  two  or  more  employers — the 
association,  committee,  joint  board  of 
trustees,  or  other  similar  group  of  repre- 
sentatives of  the  parties  who  establish  or 
maintain  the  plan. 

Include  enough  information  in  1(a)  to 
adequately  describe  the  sponsor.  For  ex- 
ample. Joint  Board  of  Trustees  for  Local 
187  Machinists,  rather  than  just,  Joint 
Board  of  Trustees. 

1(b).  Enter  the  nine-digit  employer  iden- 
tification number  (EIN)  assigned  to  the 
plan  sponsor/employer.  For  example,  00- 
1234567. 

Employers  and  plan  administrators  who 
do  not  have  an  EIN  should  apply  for  one 
on  Form  SS— 4,  available  from  any  IRS  or 
Social  Security  Administration  office.  Send 
Form  SS-4  to  the  same  Internal  Revenue 
Service  Center  to  which  this  form  is  sent. 

Controlled  groups  of  corporations  whose 
sponsor  is  more  than  one  of  the  members 
of  the  controlled  group  should  only  insert 
the  EIN  of  one  of  the  sponsoring  members. 
This  EIN  is  to  be  used  in  all  subsequent 
filings  of  the  return/ report  for  the  con- 
trolled group 

If  the  plan  administrator  is  a  group  of 
individuals,  get  a  single  EIN  for  the  group. 
For  example,  when  applying  for  a  number, 
enter  on  line  1  of  Form  SS-4  the  name  of 
the  group,  such  as,  "Joint  Board  of 
Trustees  of  the  Local  187  Machinists' 
Retirement  Plan." 

1(e).  From  the  list  of  business  codes  on 
pages  8  and  9,  enter  the  one  that  best 
describes  the  nature  of  the  employer's 
business.  If  more  than  one  employer  is  in- 
volved, enter  the  business  code  for  the  pre- 
dominant business  activity.  Church  plans 
enter  code  number  9002. 

2(a).  If  the  document  constituting  the 
plan  appoints  or  designates  a  plan  admin- 
istrator, other  than  the  sponsor,  enter  the 
name  and  address. 

2(a)  and  (b).  If  plan  administrator  Is 
also  the  sponsor,  enter  "Same." 

The  term  "administrator"  means — 
(/)  the   person  or  a  group  of   persons 
specifically  so  designated  by  the  terms  of 
the   instrument   under  which   the   plan    is 
operated. 
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()i)  if  an  administrator  is  not  so  desig- 
nated, the  plan  sponor/employer  or, 

(iii)  in  the  case  of  a  plan  for  which  an 
administrator  is  not  designated  and  plan 
sponsor  cannot  be  identified,  such  other 
person  as  prescribed  by  regulations  of  the 
Secretary  of  Labor. 

2(b).  A  plan  administrator  as  defined 
above  must  have  an  EIN  for  reporting  pur- 
poses. Enter  the  plan  administrator's  nine- 
digit  EIN  here.  If  the  plan  administrator 
has  no  EIN,  see  1(b)  above. 

Note:  Employees  of  an  employer  are  not 
plan  administrators  unless  so  designated 
in  the  plan  document  even  though  they 
engage  in  adm/n/strat/ve  functions  of  the 
plan.  If  an  employee  of  the  employer  is 
designated  as  the  plan  administrator,  that 
employee  must  obtain  an  EIN. 

3.  Make  an  entry  only  if  during  the  year 
there  was  a  change  in  the  name,  EIN  or  ad- 
dress of  the  plan  sponsor,  and/or  in  the 
name,  EIN  or  address  of  the  plan  admin- 
istrator. If  there  was  a  change,  enter  the 
name,  address  and  EIN  as  they  appeared 
on  the  prior  return/report. 

4(a).  Check  for  a  single-employer  plan, 
that  IS  a  plan  which  is  maintained  by  one 
employer,  or  one  employee  organization. 
Also,  check  for  plans  that  would  be  con- 
sidered a  multiplee.nployer  plan  (other) 
except  that  the  individual  employer's  con- 
tributions are  available  only  to  pay  bene- 
fits for  that  employer's  employees  who 
are  covered  by  the  plan. 

Also  check  for  a  single  employer  plan 
that  is  collectively  bargained. 

4(b).  Check  for  a  plan  participated  in  by 
more  than  one  employer  where  each  em- 
ployer is  a  member  of  a  controlled  group 
of  corporations  (section  414(b)  of  the 
Code)  and  for  a  plan  participated  in  by 
more  than  one  employer  where  each  em- 
ployer IS  a  member  of  a  group  of  em- 
ployers under  common  control  (section 
414(c)  of  the  Code). 

4(c).  Check  for  a  multiemployer  plan 
as  defined  in  section  414(f)  of  the  Code 
and  section  3(87)  of  ERISA. 

4(d).  Check  for  a  plan  of  more  than  one 
employer  that  is  collectively-bargained,  is 
collectively  funded  and  is  not  a  multiem- 
ployer plan,  a  plan  of  a  controlled  group  of 
corporations  or  a  plan  of  trades  or  busi- 
nesses under  common  control. 

4(e).  Check  for  a  multiple-employer  plan 
(other)  when  filed  by  the  plan  administra- 
tor for  the  plan  as  a  whole.  Also  check 
when  filed  for  an  employer  who  is  par- 
ticipating in  a  plan  where  individual  em- 
ployer contributions  are  available  to  pay 
benefits  to  participants  of  all  participating 
employers. 

5(a).  Enter  the  formal  name  of  the  plan 
or  sufficient  information  to  identify  the 

plan. 

5(b).  Enter  the  date  the  plan  first  be- 
came effective. 

5(c).  Enter  the  three-digit  number  the 
employer  or  plan  administrator  assigned  to 
the  plan.  All  welfare  plan  numbers  will 
start  at  501.  All  other  plans  start  at  001. 
If  you  have  only  one  pension  plan  enter 
001.  If  you  have  only  one  welfare  benefit 
plan  enter  501. 

Once  a  plan  number  is  used  for  a  plan 
it  may  not  be  used  for  any  other  plan  and 
this  number  must  be  used  as  the  plan 
number  for  all  future  filings  of  return/ 
reports  for  the  plan. 

6(a).  Welfare  plans  do  not  complete  (b), 
(c),  or  (d).  Health  maintenance  organiza- 
tion check  (iv)  and  enter  health  mainte- 
nance organization. 


6(b)(i).  In  ttie  case  of  a  defined  benefit 
plan,  check  the  box  that  will  best  indicate 
the  method  used  to  determine  the  retire- 
ment benefit,  for  example: 

(A)  a  benefit  of  X%  of  compensation  is 
a  fixed  benefit, 

(B)  a  tsenefit  of  X%  of  compensation 
times  years  of  service  is  a  unit  benefit,  and 

(C)  a  benefit  of  a  stated  dollar  amount 
payable  after  a  specified  number  of  years 
of  service  is  a  flat  beneht. 

6(b)(il).  Check  (C)  for  a  money  pur- 
chase plan  if  the  contribution  is  determined 
by  a  target  benefit  calculation.  Check  (D) 
for  all  money  purchase  plans  that  do  not 
have  a  target  benefit  calculation. 

6(c)(iii),  Pension  benefit  plans  main- 
tained outside  the  United  States  primarily 
for  nonresident  aliens  who  must  file  Form 
5500-C  check  this  box. 

6(c)(iv).  Check  if  plan  is  a  pension  plan 
which  provides  for  individual  accounts  and 
permits  a  participant  or  beneficiary  to  ex- 
ercise independent  control  over  the  assets 
in  his  or  her  account  (see  section  404(c) 
of  ERISA). 

6(d).  For  single-employer  plans  enter 
the  date  the  employer's  taxable  year  ends. 
For  example,  if  the  taxable  year  is  a  cal- 
endar year  enter  12-31-80.  For  all  plans 
with  more  than  one  employer,  enter 
"N/A." 

7.  The  descriptions  of  "participant"  in 
the  instructions  below  is  only  for  purposes 
of  items  7  and  26  of  this  form.  Active  par- 
ticipants include  individuals  presently  em- 
ployed by  an  employer(s),  and  those  not 
presently  so  employed  and  not  presently 
entitled  to  future  benefits,  who  are  retain- 
ing or  earning  credited  service  under  the 
terms  of  the  plan.  Do  not  include  nonvested 
former  employees  who  have  incurred  a 
break  in  service  of  the  greater  of  one  year 
or  the  break  in  service  period  specified  in 
the  plan.  Do  not  include  former  partici- 
pants to  whom  an  insurance  company  has 
made  an  irrevocable  commitment  to  pay 
the  benefits  to  which  the  individual  is  en- 
titled under  the  plan. 

7(a).  Total  participants  includes:  (i)  ac- 
tive participants,  (ii)  retired  or  separated 
participants  receiving  benefits,  (in)  retired 
or  separated  participants  entitled  to  future 
benefits  and  (iv)  deceased  participants 
whose  beneficiaries  are  receiving  or  are  en- 
titled to  receive  benefits. 

For  welfare  plans,  dependents  are  con- 
sidered to  be  neither  participants  nor  bene- 
ficiaries. 

7(b).  Plan  administrators  are  cautioned 
that  section  6057(e)  of  the  Code  provides 
that  the  plan  administrator  is  required  to 
furnish  participants  with  an  individual 
statement  which  must  include  the  same 
information  reported  on  Schedule  SSA  with 
respect  to  such  participant. 

8(a).  Check  "Yes,"  if  an  amendment  to 
the  plan  was  adopted  since  the  end  of  the 
plan  year  covered  by  the  last  return/ 
report  Form  5500,  5500-C  or  5500-K 
which  was  filed  for  this  plan  regardless  of 
the  effective  date  of  the  amendment, 

8(b)(ii).  Check  "Yes,"  only  if  the  ac- 
crued benefits  were  reduced  For  example, 
a  plan  provides  a  benefit  of  2%  for  each 
year  of  service;  the  plan  is  amended  to 
provide  that  for  all  years  under  the  plan 
the  benefit  will  be  1'/^%  for  each  year 
of  service. 

8(c).  Enter  date  of  most  recent  amend- 
ment adopted  regardless  of  the  effective 
date  of  such  amendment. 

9(a).  Check  "Yes,"  if  plan  was  termi- 
nated or  if  plan  was  merged  or  consolidated 
into  another  plan. 
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9(b).  It  pljn  wjs  teiminjted  jnu  trust 
js'>ets  v.efc  not  completely  distributed,  a 
return/feport  must  be  filed  tor  eacti  year 
tlijt  the  trust  lias  assets.  In  such  case,  the 
return/ieport  must  be  filed  by  the  plan 
adniimstrjtor.  it  designated,  or  by  the  per- 
son or  persons  actually  responsible  for  the 
control,  disposition  or  management  of  the 
cash  or  property  received  by  or  contributed 
to  the  pl.in. 

If  ail  the  trust  assets  were  allocated  to 
purchase  individual  annuity  contracts  and 
the  contiacts  were  distributed  to  the  par- 
ticipants, check  "Yes  " 

10.   It  this  plan  was  merged  or  consoli 
datc'il  into  another  plan(s),  or  plan  assets 
or   liabilities  were  transferred  to  anotlier 
plan(s).  It  IS  necessary  to  show  what  other 
plan  or  plans  were  involved. 

10(a).  Check  "Yes"  if  plan  was  termi- 
nated or  if  plan  was  merged  or  consoli- 
dated into  another  plan. 

10(c).  Enter  the  EIN  ol  the  sponsor,  em 
ployer  il  tor  a  Single-employer  plan,  of  the 
other  plan. 

11(b).  Check  for  a  trust  or  arrangement 
providing  benefits  exclusively  through  in- 
surance and/or  annuity  contracts.  If  your 
p;an  IS  funded  enclusively  through  ;nsur- 
ance  or  annuity  contracts  you  still  are  re 
quired  to  complete  item  15,  unless  yau 
meet  the  requirements  listed  3tx)\ie  item 
15  If  you  meet  these  requirements  check 
the  box  above  item  15  and  do  not  com- 
plete Item  15. 

11(c).  Ctieck  for  a  trust  or  arrangement 
providing  benefits  partially  through  insur- 
ance and/or  annuity  contracts. 

12(a).   If  uncertainty  exists  as  to  cover 
d,  e  status  of  the  plan  under  Title  IV  of 
ER'SA,  check  the   box  "not  determined" 
and  a  co-.erage  determination  will  be  made 
by  PBGC 

12(c).  Completion  of  this  item  satisfies 
the  reporting  requirement  under  ERISA, 
section  4065  However,  completicn  of  this 
Item  does  not  replace  any  of  the  specific 
reporting  requirements  under  ERISA,  sec- 
tion   4043(b),    4062(e)    and    4C63(d).    ' 

If  12(bi  was  checked  "Yes,"  indicating 
that  certain  events  occurred  requiring  noti- 
fication to  the  PBGC,  designate  whicti 
events(J)  through  (-jjjS below  occurred. 
To  do  this,  enter  the  evpit  s  corresponding 
number  on  the  line  provided. 

(1)  A  nctice  was  received  from  the 
Secretary  of  the  Treasury  that  the 
plan  has  ceased  to  be  a  plan  de- 
scribed in  section  4021(a)(2)  of 
ERISA 

(2)  The  Secretary  of  Labor  has  deter- 
*  mined   the   plan    is    not    in    com 

pliance  with  Title  I  of  ERISA. 
f3»     During  the  plan  year,  an  amend 
ment  was  adopted  under  which  the 
benefit  payable  with  respect  to  any 
participant  may  be  decreased. 

(4)  The  number  of  active  participants 
was  less  than  80  percent  of  the 
number  of  such  participants  at  the 
beginning  of  the  plan  year,  or  less 
than  75  percent  of  the  number  of 
such  participants  at  the  beginning 
of  the  previous  plan  year. 

(5)  The  Internal  Revenue  Service  is 
sued  a  determin.jtion  that  there 
had  been  a  termination  or  partial 
termination  of  ttie  plan  within  t.'ie 
meaning  of  section  411(d)(3)  of 

^    the  Code. 

{6)  The  plan  was  unable  to  pay  any 
benefit  when  due. 

(7)  One  or  more  distribution(s)  were 
made  to  a  substantial  owner  (other 
than  on  account  of  death)  within 
a  24  month  period  The  distiibo- 
tion(s)  had  a  total  value  of 
$10,000  or  moie  and  immediately 


after  the  distribution(s)  the  plan 
had  nunferfeitable  benefits  which 
are  not  funded.  The  term  "sub- 
stantial owner"  means  an  individ- 
ual who: 

(A)  owns  the  entire  interest 
in  an  unicorporated 
trade  or  business; 

(B)  in  the  case  of  a  partner- 
ship IS  a  parti, er  who 
owns,  directly  or  indi- 
rectly, more  than  10  per- 
cent of  either  the  capital 
interest  or  profits  in  such 
f.  Ttnership;  or 

(C)  in  the  case  of  a  corpora- 
tion, owns,  directly  or  in 
indirectly,  more  than  10 
percent  in  the  value  of 
either  the  voting  stock  of 
that  corpoiation  or  all  tlu 
stock  in  that  corporation. 

The  constructive  ownership  rules 
of  section  15C3(e)  of  the  Code  ap- 
ply in  the  case  of  a  corporation 
without  regard  to  sections  15b3(a) 
(4)  and  1563(e)(3)(C)  ol  tlie  Code. 
An  individual  is  also  treated  as  a 
Substantial  owner  under  the  plan 
at  any  tune  witlnn  suly  (60) 
fiionths  preceding  the  dale  on 
which  the  detenu. nation  is  made. 
f8)  The  Secretary  of  Labor,  under  sec- 
tion  110  of  ERISA,  has  prescribed 
an  alternative  method  of  compli- 
ance. 

(9)  Operations  ceased  at  a  facility  ol 
an  employer  maintaining  a  plan,  re- 
sulting in  the  separation  from  em- 
ployment of  more  than  20  percent 
of  the  employees  who  are  partici- 
pants In  the  plan. 

*,q\     a  substantial  employer  withdrew 

»  '  from  a  plan  under  whicti  more 
than  one  employer  makes  conlnbu 
tions.  The  term  "substantial  em- 
ployer" means  an  e:nployer  who 
for  any  plan  year  has  made  con 
tributions  to  a  plan  under  which 
more  than  one  employer  contrib- 
utes for  each  of  (a)  the  two  pre- 
ceding plan  yeares  or  (b)  the  sec- 
ond and  third  preceding  plan 
years — equaling  or  exceeding  10 
percent  of  all  employer  contribu- 
tions paid  to  or  under  the  plan  tor 
each  such  year.  • 

It  one  cr  mote  of  tlie  lolloping 
events  occurred,  we  would  appre 
ciate  It  it  ycu  would  so  indicate. 
These  events  ate  not  rec/uired  to 
be  tepotted  unless  Itiey  cccurred 
on  or  alter  ttte  effective  date  of 
PBGC's  final  reportable  event  reg 
ulation.  See  note  below. 

(11)  There  has  been  a  bankruptcy,  in- 
solvency or  Similar  settlement 
(e  g  .  assignment  for  the  benefit 
of  creditors  or  composition,  exten- 
sion or  settlement  with  creditors) 
of  a  contributing  sponsor  to  a 
single  employer  plan. 

U^  There  has  been  a  liquidation  or 
dissolution  of  a  contributing  spon- 
sor  with  respect  to  a  single  em- 
ployer plan 

J23)  There  has  been  a  transaction  in- 
volving a  contributing  sponsor  to  a 
single  employer  plan  that  results 
in  a  change  of  employer.  Tl..i 
event  is  not  required  to  be  re-- 
ported  for  plans  with  less  than  $1 
million  in  nonforfeitalJle  benefits 
which  are  not  funded. 

Note:  For  further  information  concern- 
ma  Event  Number^  ftirough  (Art,  andflf) 
(J-*idna(t^  see  PBGC's  tinal  regulation  dn 
Reporting  and   Notification   Requirements 


for  RepurtdUle  Events  expected  to  tie  pub- 
lished  in  the  Federal  Register  in  1980  to  tie 
codified  in  29  CFR  2C17. 

13(b).  Loss  means  any  loss  to  the  plan 
caused  by  the  fraud  or  dishonesty  of  any 
plan  official  or  employee  of  the  plan  or  of 
other  person  handling  funds  of  the  plan. 

14(b).  It  a  waiver  of  a  funding  deficiency 
lias  been  granted,  do  not  complete  (i),  (ii) 
and  (ill)  but  complete  1,  2,  3,  7,  8  and  9  of 
Schedule  B  (Form  5500).  An  enrolled  ac- 
tuary need  not  sign  Schedule  8  under  these 
Circumstances. 

14(b)(iii).  file  Form  5330  with  IRS  to 
pay  the  5%  ei^cise  tax  on  the  funding  de- 
ficiency. 

15.  The  financial  infoniiation  for  15  and 
16  may  be  based  on  either  the  cash,  modi- 
fied accrual  or  accrual  basis  for  recognition 
of  transactions  as  long  as  one  mcttiod  is 
applied  consistently  throughout  items  15 
arid  16. 

The  term  "current  value"  means  fair 
market  value  where  available  and  other- 
wise the  fair  value  as  determined  in  good 
faith  by  a  trustee  or  a  named  fiduciary  pur- 
suant to  the  terms  of  the  plan,  assuming 
an  orderly  liquidation  at  the  time  of  Suct) 
determination. 

If  the  assets  of  two  or  more  plans  are 
maintained  in  one  trust  (except  conimon/ 
collective  trusts)  such  as  where  an  em- 
ployer has  two  plans  winch  are  funded 
through  a  single  trust,  items  15  and  15 
should  be  completed  by  entering  the 
plan's  allocable  portion  of  each  line  item. 

In  case  of  any  plan  in  which  plan  assets 
are  maintained  in  two  or  more  trust  funds 
(except  common/collective  trusts)  linan- 
cial  information  must  be  reported  on  a 
combined  basis  in  15  and  16. 

Common/Collective  Trusts  and  Pooled 
Separate  Accounts. — For  plans  with  assets 
in  common  or  collective  trusts  or  pooled 
separate  accounts,  the  value  of  the  units 
of  participation  is  to  be  reported  in  item  15 
(c)(ii).  Additionally,  the  return/report  must 
also  include  d'her  (1)  the  most  recent 
statement  ol  assets  and  liabilities  of  any 
common  or  collective  trust  or  pooled  sepa 
rate  account  or  (2)  a  ce.'tificaticn  that 
the  plan  has  icceived  a  copy  of  such 
statement  from  the  bark  or  insurance 
company  together  with  the  EIN  of  the 
bank  or  insurance  company  and  the  num- 
ber(s)  they  use  to  identify  such  trust  or 
separate  accounts.  Item  16  should  in- 
clude information  reg.-irding  the  value  of 
units  of  participation  held  by  the  plan  in 
common  or  collective  trust  or  separate  ac- 
counts and  transactions  involving  the 
acquisition  and  disposition  by  the  plan  of 
units  of  participation  in  the  trust  or  sep- 
arate account.  tio//ever,  item  16  should 
not  include  individual  transactions  of  the 
common  or  collective  trust  or  separate 
account.  For  further  details  see  29  CFR 
sections  2520.103-3,  2520.103-4.  2520.- 
103-5  and  2520  103-9. 

15(c)(i).  Investments  in  secuiities  of 
US  or  State  and  municipal  quasi-govern- 
mental corporations  should  be  included 
here. 

15(d).  Show  value  of  building  and  other 
depreciable  property  used  in  the  operation 
of  the  pi.in.  Buildi.-'gs  and  other  property 
held  for  investment  should  be  shown  in 
15(r). 

15(e).  The  current  value  of  unallocated 
insurance  contracts  as  shown  on  line  item 
15(e)  may  be  determined  by  using  the 
same  method  used  to  complete  line  6(e) 
and  7  of  Schedule  A  (Form  5500)  as  long 
as  it  IS  stated  as  at  the  beginning  and  tlie 
end  of  the  plan  year. 

Enter  the  current  value  of  the  plan's 
inteiest  in  non  pooled  separate  accounts 
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as  of  the  beginning  and  end  of  the  plan 
year.  Unallocated  insurance  contracts 
funded  with  pooled  separate  accounts 
should  be  entered  in  15(c)(ii). 

15(f).  Enter  the  current  value  of  any  as- 
sets other  than  those  categories  listed  in 
(a)  through  (e)  above. 

Liabilities. — Do  not  include  the  value  of 
future  pension  payments  in  15(h),  (1), 
or  (j). 

15(h).  Enter  total  amount  of  claims 
which  have  been  processed  and  approved 
for  payment  directly  from  the  trust  but 
have  not  been  paid.  Do  not  include  the 
value  of  future  pension  payments. 

15(1).  Acquisition  Indebtedness. — 

(1)  General  Rule. — The  term  "acquisi- 
tion indebtedness"  means  with  respect  to 
any  debt-financed  property,  the  outstand- 
ing amount  of  the  principal  indebtedness 
incurred: 

(a)  by  the  organization  in  acquiring  or 
improving  such  property: 

(b)  before  the  acquisition  or  improve- 
ment of  such  property  if  such  indebted- 
ness would  not  have  been  incurred  but  for 
such  acquisition  or  improvement;  and 

(c)  after  the  acquisition  or  improvement 
of  such  property  if  such  indebtedness 
would  not  have  been  incurred  but  for 
such  acquisition  or  improvement  and  the 
incurrence  of  such  indebtedness  was 
reasonably  forseeable  at  the  time  of  such 
acquisition  or  improvement. 

For  further  explanation  see  section 
514(c)  of  the  Code. 

16(a).  If  trust  is  on  the  accrual  basis, 
enter  amount  of  contributions  received  or 
accrued. 

16(b).  Show  current  value,  at  date  con- 
tributed, of  securities  or  other  noncash 
property  contributed  to  the  plan. 

16(g)(i).  If  distributions  include  securi- 
ties or  other  property,  show  the  current 
value,  at  date  distributed,  in  this  figure. 

16(g)(iii).  Include  here  such  items  as 
amount  for  prepaid  legal  services,  day  care 
services,  training  and  apprenticeship  serv- 
ices. 

16(m)(i).   This   amount  shall   be  com- 


puted as  follows:  (1)  Subtract  the  cost  or 
adjusted  basis  of  all  assets  from  the  cur- 
rent value  of  all  assets  at  the  beginning  of 
the  year;  (2)  Subtract  the  cost  or  adjusted 
basis  of  all  assets  from  the  current  value 
of  all  assets  at  the  end  of  the  year;  (3)  if 
the  result  under  (2)  is  greater  than  the  re- 
sult under  (1),  enter  the  difference  on  line 
(m)(i);  if  the  result  under  (1)  is  greater 
than  the  result  under  (2),  enter  the  differ- 
ence in  parentheses  on  line  (m)(i). 

16(m)(ii).  Adjustments  that  are  not 
shown  on  line  (i)  should  be  entered  on 
line  (ii)  For  example,  material  adjustments 
relating  to  prior  years  such  as  the  write- 
off of  an  account  receivable,  bond  or  note. 

17.  All  percentage  calculations  are  to 
be  made  as  of  the  end  of  the  plan  year. 
Use  item  15(g)  column  b  for  plan  asset 
calculations. 

The  term  "party-in-interest"  (for  pur- 
poses of  this  form,  party-in-interest  is 
deemed  to  include  a  disqualified  person — 
see  section  4975(e)(2)  of  the  Code) 
means,  as  to  an  employee  benefit  plan — 

(A)  any  fiduciary  (including,  but  not  lim- 
ited to,  any  administrator,  officer,  trustee 
or  custodian),  counsel  or  employee  of  such 
employee  benefit  plan; 

(B)  a  person  providing  services  to  such 
plan; 

(C)  an  employer  any  of  whose  employ- 
ees are  covered  by  such  plan; 

(D)  an  employee  organization  any  of 
whose  members  are  covered  by  such  plan; 

(E)  an  owner,  direct  or  indirect,  of  50% 
or  more  of — (i)  the  combined  voting  power 
of  all  classes  of  stock  entitled  to  vote  or 
the  total  value  of  shares  of  all  classes  of 
stock  of  a  corporation,  (li)  the  capital  in- 
terest or  the  profits  interest  of  a  partner- 
ship, or  (ill)  the  beneficial  interest  of  a 
trust  or  unincorporated  enterprise,  which 
is  an  employer  or  an  employee  organization 
described  in  subparagraph  (C)  or  (D); 

(F)  a  relative  of  any  individual  de- 
scribed in  subparagraph  (A),  (B),  (C)  or 
(E); 

(G)  a  corporation,  partnership,  or  trust 
or  estate  of  whicti  (or  in  which)  50%  or 


more  of — (1)  the  combined  voting  power  of 
all  classes  of  stock  entitled  to  vote  or  the 
total  value  of  shares  of  all  classes  of  stock 
of  such  corporation,  (n)  the  capital  interest 
or  profits  interest  of  such  (partnership, 
or  (111)  the  beneficial  interest  of  such  trust 
or  estate,  is  owned  directly  or  indirectly,  or 
held  by  persons  described  in  subparagraph 
(A),  (B),  (C),  (D)  or  (E); 

(H)  an  employee,  officer,  director  (or  an 
individual  having  powers  or  responsibilities 
similar  to  those  of  officers  or  directors),  or 
a  10%  or  more  shareholder  directly  or  in- 
directly, of  a  person  described  in  subpara- 
graph (B),  (C),  (D),  (E)  or  (G).  or  of  the 
employee  benefit  plan;  or 

(I)  a  10%  or  more  (directly  or  indi- 
rectly in  capital  or  profits)  partner  or  joint 
venturer  of  a  person  described  in  subpara- 
graph (B),  (C),  (D),  (E)  or  (G). 

18(b).  Include  any  individual,  trade  or 
business,  whether  incorporated  or  unincor- 
porated, responsible  for  managing  the 
clerical  operations  (e.g.  handling  member- 
ship rosters,  claims  payments,  maintain- 
ing books  and  records)  of  the  plan  on  a 
contractual  basis.  Do  not  include  salaried 
staff  or  employees  of  the  plan  or  banks  or 
insurance  carriers.  The  employer  identi- 
fication number  (EIN)  of  the  business  be- 
ing reported  or  the  EIN  of  the  individual's 
employer  should  follow  the  name.  For  ex- 
ample; John  Smith  (99-1234567). 

18(c).  Calculate  administrative  expense 
for  prior  years  as  it  is  calculated  for  item 
16(i)  for  this  plan  year.  The  item  must  only 
be  completed  to  reflect  the  plan  years  for 
which  a  Form  5500-R  was  filed  for  this 
plan. 

18(d)  and  (e).  Only  plans  which  have 
checked  11(b)  or  11(c)  need  to  complete 
these  items. 

18(d).  Replaced  means  a  policy  has 
been  discontinued  and  a  new  policy  writ- 
ten. It  does  not  include  incremental  poli- 
cies. For  example,  it  does  not  include  indi- 
vidual life  policies  written  to  reflect  salary 
increases. 


19(a).  Party-in-lnterest  Transactions. — If  19(a)  was  checked  "Yes."  describe  each  transaction  in  the  following  or  similar  format, 
except  for  the  following  transactions: 

(1)  Payments  of  insurance  premiums: 

(2)  Benefit  payments  authorized  by  the  plan; 

(3)  The  investment  of  plan  assets  in — (i)  deposits  in  a  bank  or  similar  financial  institution  supervised  by  a  State  or  Federal 
agency,  (ii)  a  common  or  collective  trust  fund  or  pooled  investment  fund  maintained  by  a  bank  or  trust  company  supervised  by  a  State 
or  Federal  agency,  or  (iii)  a  pooled  investment  fund  of  an  insurance  company  qualified  to  do  business  in  a  State. 

(4)  Receipt  of  cash  contributions  from  a  party-in-interest  reportable  in  16(a)  of  this  form;  and 

(5)  Any  person  who  rendered  services  to  the  plan  which  are  statutorially  exempt  under  section  408(b)  of  ERISA  and  the  regula- 
tions thereunder. 

If  the  assets  or  investments  of  two  or  more  plans  are  maintained  in  one  trust  (except  common  or  collective  trusts)  the  entries 
in  the  schedule  which  relate  to  the  trust  shall  be  completed  by  entering  the  plan's  applicable  portion  of  the  total  dollar  amounts. 

If  you  relied  upon  a  statutory  or  administrative  exemptiion  in  entering  into  a  transaction  described  in  the  schedule,  enter  in 
column  k  ("exemption")  the  section  of  ERISA  or  the  number  of  the  administrative  exemption  upon  which  you  relied.  Also  use 
column  k  to  indicate  that  an  application  for  an  administrative  exemption  is  pending. 


a.  Idftitity  of 
party  in- 
volvad 


b.  Relationship  to 

plan.  em. 

ployer  or 

other  party-ln- 

inters^ 


c.  Description  of  transac. 
tions  includinf  maturity 
date,  rate  of  Interest,  col* 
lateral,  par  or  maturity 
value 


d.  Purchase 
price 


.  Sellinf 
price 


rental 


f.  Eipens* 
incurred 
in  con- 
nection 
with 

transaction 


h.  Cost  of 
asset 


i    Current 
velue  of  auet 


i.  Net  gain  or 

(loss)  on  each 

transaction 


k.  Exemption 


'20(b).  Do  not  include  assets  reportable 
in  item  15(a)(i)  for  this  computation. 

21.  The  following  definitions  are  to  as- 
sist the  filer  and  are  only  for  understand- 
ing this  form. 

CI)  Fiduciary. — A  person  is  a  fiduciary 
with  respect  to  a  plan  to  the  extent:  (i)  he 
or  she  exercises  any  discretionary  author- 
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ity  or  discretionary  control  respecting 
management  of  such  plan  or  exercises 
any  authority  or  control  respecting  man- 
agement or  disposition  of  its  assets,  (ii) 
he  or  she  renders  investment  advise  for 
a  fee  or  other  compensation,  direct  or  in- 
direct, with  respect  to  any  moneys  or 
other  property  of  such  plan,  or  has  any 


authority  or  responsibility  to  do  so.  or  (iii) 
he  or  she  has  any  discretionary  authority 
or  discretionary  responsibility  in  the  ad- 
ministration of  such  plan. 

(2)  Employer  Real  Property. — Real  prop- 
erty (and  related  personal  property)  which 
Is  leased  to  an  employer  of  employees  gov- 
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ered  by  the  plan,  or  to  an  affiliate  of  sucn 
employer. 

(3)  Employer  Security — A  security  is- 
sued by  an  employer  of  employees  cov- 
ered by  tne  plan,  or  by  an  affiliate  of  such 
employer. 

(4)  Qualifying  Employer  Security. — An 
employer  security  which  is  a  stock  or  a 
marketable  obligation  is  considered  a 
quaii'ying  emp'oyer  security.  For  pur- 
poses o  fthis  definition,  the  term  market- 
able obligation  means  a  bond,  debenture, 
note,  or  certificate,  or  other  evidence  of 
indebtedness  (obligation)  If: 

(i)    such  obligation  is  acquired — 

(A)  on  the  market,  either  (1)  at 
the  price  of  the  obligation 
prevailing  on  a  national  secu- 
rities exchange  which  is  reg- 
istered with  the  Securities 
and  Exchange  Commission, 
or  (2)  if  the  obligation  is  not 
traded  on  such  a  national  se- 
curities exchange,  at  a  price 
not  less  favorable  to  the  plan 
than  the  offering  price  for  the 
obligation  as  established  by 
current  bid  and  asked  prices 
quoted  by  persons  independent 
of  the  issuer; 

(B)  from  an  underwriter,  at  a 
price  (1)  not  in  excess  of  the 
public  offering  price  for  the 
obligation  as  set  forth  in  a 
pros[>ectus  or  offering  circu- 
clar  filed  with  the  Securities 
and  Exchange  Commission, 
and  (2)  at  which  a  substan- 
tial portion  of  tne  same  issue 
is  acquired  by  person  inde- 
pendent of  the  issuer;  or 

(C)  directly  from  the  issuer,  at  a 
price  not  less  favorable  to  the 
plan  than  the  price  paid  cur- 


rently for  a  Substantial  por- 
tion of  the  same  issue  by  per- 
sons independent  of  the  is- 
suer; 
(II)  immediately  following  acquisition 
of  such  obligation — 

(A)  not  more  than  25  percent  of 
the  aggregate  amount  of  obli- 
gations issued  in  such  Issue 
and  outstanding  at  the  time  of 
acquisition  is  held  by  the  plan, 
and 

(B)  at  least  50  percent  of  the  ag- 
gregate amount  referred  to  in 
subparagraph  (A)  is  held  by 
persons  Independent  of  the  is- 
suer; and 

(ill)  immediately  following  acquisition 
of  the  obligation,  not  more  than  25 
percent  of  the  assets  of  the  plan  is 
invested  In  obligations  of  the  em- 
ployer or  an  affiliate  of  the  em- 
ployer. 

(5)  Qualifyir)g  Employer  Real  Prop- 
erty.— Employer  real  property  is  consid- 
ered qualifying  employer  real  property. 

(i)  if  a  substantial  number  of  the  par- 
cals  are  dispersed  geographically; 

(ii)  if  each  parcel  of  real  property  and 
the  improvements  thereon  are 
suitable  (or  adaptable  without  ex- 
cessive cost)  for  more  than  one 
use; 

(ill)  even  if  all  such  real  property  is 
leased  to  one  lessee  (which  may 
be  an  employer,  or  an  affiliate  of 
any  employer);  and 

(Iv)  if  the  acquisition  and  retention  of 
such  property  comply  with  the 
provisions  of  Part  I  of  ERISA  (other 
than  sections  404(a)(1)(B)  to  the 
extent  it  requires  diversification, 
and  sections  404(a)(1)(C),  406 
and  407(a)). 


22.  Enter  the  name  and  address  of  the 
person  designated  as  agent  for  the  service 
of  legal  process.  This  should  be  either  the 
name  of  an  individual  or  the  title  of  the 
position  occupied  by  the  individual  who 
will  receive  service.  If  no  person  has  been 
designated  to  date,  one  should  be  desig- 
nated. A  post  ofice  box  is  not  satisfactory 
as  the  business  adCress. 

23.  List  the  name  and  address  of  each 
person  considered  to  be  a  fiduciary  with 
respect  to  the  plan.  Information  furnished 
will  not  be  determinative  as  to  whether  a 
party  is  in  fact  a  fiduciary  to  the  plan.  See 
item  21  instructions  for  the  definition  of 
fiduciary. 

24.  The  IRS  serial  number  is  the  eight 
digit  letter  serial  number,  provided  by  the 
IRS  for  master,  prototype,  field  prototype, 
and  pattern  plans  (e  g.  C7600630)  or  the 
four  digit  serial  number  provided  on  the 
cover  of  the  model  plan,  or  the  four-digit 
Form  number  of  the  applicable  bond  pur- 
chase plan  (either  4578  or  6022). 

26.  Complete  as  of  the  end  o!  the  plan 
year.  For  purposes  of  vesting,  only  con- 
sider vesting  in  employer  contributions. 

Information  should  be  provided  for  all 
employees  of  a  controlled  group  or  under 
common  control  even  if  they  are  not  par- 
ticipating in  the  plan.  Enter  on  line  (b)(i) 
the  required  information  for  all  member 
employers.  Enter  on  line  (b)(ii)  only  the 
employees  of  the  member  employers  which 
do  not  participate  in  the  plan. 

Multiemployer  plans  described  In  section 
414(f)  of  the  Code  and  multlple-employer- 
collectivelybargained  plans  only  complete 
the  total  columns  in  26.  Do  not  complete 
26(b). 

Some  sponsors  may  wish  to  provide 
additional  explanatory  material  In  regard 
to  Item  26.  That  material  may  be  attached 
to  this  form. 


26(a).  The  percentage  test  of  section  410(b)(1)(A)  is  met  if,  and  only  If: 

(1)  line  (i)  of  the  schedule  below  is  70%  or  larger  or, 

(2)  line  (i)  is  70%  or  larger  and  line  (k)  is  80%  or  larger. 


(a)  Total  employed 

(b)  Exclusions  under  plan  (do  not  count  an  employee  more  than  once): 

(/)     Minimum  age  (specify)  ► Years  of  service  (specify)  ►. 

(ii)    Employees  included  in  collective  bargaining 

(Hi)  Nonresident  aliens  who  receive  no  earned  income  from  Unted  States  sources  .     . 

(c)  Total  exclusions,  sum  of  (b)(i)  through  (III) 

(d)  Employees  not  excluded  under  the  statute,  (a)  less  (c) 

(a)   Ineligible  under  plan  on  account  of  (do  not  count  an  employee  included  in  (b)): 

(i)     Minimum  pay  (specify)  ^ 

(ii)    Hourly-paid 

(Hi)  Maximum  age  (specify)  ► 

(iv)  Other  (specify)  ^ 

(')    Employee  ineligible,  sum  of  (e)(i)  through  (iv) 

(g)   Employees  eligible  to  participate,  line  (d)  less  line  (f) 

(h)   Number  of  employees  participating  in  plan 

(i)    Percent  of  nonexcluded  employees  who  are  participating,  (h)  divided  by  (d) .     .     .     . 

Complete  (j)  only  If  (i)  is  less  than  70%  and  complete  (k)  only  if  G)  "S  70%  or  more, 
(j)    Percent  of  nonexcluded  employees  who  are  eligible  to  participate,  (g)  divided  by  (d)  . 
(k)  Percent  of  eligible  employees  who  are  participating,  (h)  divided  by  (g) 


Number 


% 


26(b),  If  you  checked  (a)  "No,"  and  all 
the  active  plan  participants  own  less  than 
a  10  percent  Interest  In  the  corporate  or 
non-corporate  employer,  do  not  complete 
26(b)  but  attach  an  explanation  of  how 
your  plan  meets  the  coverage  requirements 
of  section  410(b)(1)(B)  of  the  Code. 

26(b,(  i)(B)     If  (a)   is  checked   "Yes," 
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include  on  this  line  those  employees  who 
do  not  satisfy  the  minimum  age  or  service 
requirements,  or  are  air  pilots,  or  non- 
resident aliens. 

26(b)(ii)(C).  If  (a)  Is  checked  "Yes," 
enter  here  the  number  of  all  employees 
excluded  from  coverage  because  they  are 
either  ineligible  or  have  elected  not  to  par- 
ticipate even  though  eligible. 


26(c).  Enter  the  number  of  employees 
separated  from  service  with  less  than 
100%  vesting  in  their  benefits. 

For  1980  c(ll)  and  c(iil)  should  not  be 
completed. 

For  1981  c(lii)  should  not  be  completed. 

For  1982  c(i),  c(ii)  and  c(iii)  must  be 
completed. 
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Code  for  Principal  Business 

Activity  and  Principal  Product  or   Service 

These  industry  titles  and  definitions  are  based,  in  general,  on  the  Enterprise 
Standard  Industrial  Classification  system  developed  by  the  Office  of  Management 
and  Budget,  Executive  Office  of  the  President,  to  classify  enterprises  by  type  of 
activity  in  which  they  are  engaged.  The  system  follows  closely  the  Standard  Industrial 

Classification  used  to  classify  establishments. 


AGRICULTURE.    FORESTRY,    AND   FISHING 
Code 

Farint: 

0120   Field  crop, 

OlbO   Fruit,  tree  nut,  and  vegetable. 

0180    Horticultural  specialty. 

0230   Livestock. 

0270    Animal  specialty. 

Agricultural  services  and  forestry: 

0740   Veterinary  services, 

C750   Animal  services,  except  veterinary. 

0780   Landscape  and  horticultural  services 

0790   Other  agricultural  services. 

0800    Forestry. 

Fishing,  hunting,  and  trapping: 

0930   Commercial  fishing,  hatcheries  and  pre- 
serves. 
0970   Hunting,  trapping,  and  game  propagation 

MINING 
Metal  mining: 
1010    Iron  ores. 
1070   Copper,   lead  and  zinc,  gold  and  silver 

ores. 
1098   Other  metal  mining. 
1 1  60   Coal  mining. 

Oil  and  gas  extraction: 

1330   Crude  petroleum,  natural  gas,  and  natural 

gas  liquids. 
1380   Oil  and  gas  field  services. 

Nenmstalllc  minerals  (except  fuels)  mining: 

1430    Dimension,    crushed   and    broken   stone; 

sand  and  gravel. 
1498   Other  nonmetallic  minerals,  except  fuels. 

CONSTRUCTION 

General     building    contractort     and     ap*ratlve 
builders: 

1510    General  building  contractors. 
1531    Operative  builders. 

Heavy  construction  contractors: 

1611  Highway  and  street  construction. 

1620  Heavy  construction,  except  highway. 

Special  trade  contractors : 

1711  Plumbing,  heating,  and  air  conditioning. 

1721  Painting,  paper  hanging,  and  decorating. 

1731  Electrical  work. 

1740  Masonry,  stonework,  and  plastering. 

1750  Carpentering  and  flooring. 

1761  Roofing  and  sheel  .-netal  work. 

1771  Concrete  work. 

1781  Water  well  drilling. 

1790  Miscellaneous  special  trade  contractors. 

MANUFACTURING 
Food  dnd  itindred  products: 
2010    Meat  products. 
2020    Dairy  products. 
2030    Preserved  fruits  and  vegetables. 
2040    Grain  mill  products. 
2050    Bakery  products. 
2060   Sugar  and  confectionery  products. 
2081    Malt  liquors  and  malt. 

2088  Alcoholic  beverages,  except  malt  liquors 
and  malt. 

2089  Bottled  soft  drinks,  and  flavorings. 
2096   Other  food  and  kindred  products. 
2100    Tobacco  manufacturers. 

Textile  mill  products: 

2228    Weaving  mills  and  textile  finishing. 

2250    Knitliny  mills. 

2298   Other  textilt  mill  products. 

Apparel  and  other  taxlila  products: 

2315    Men's  and  boys'  clothing. 

2345    Women's  and  children's  clothing. 

2388    Hats.  caps,  millinery,  fur  goods,  and  other 

apparel  an^  accessories. 
2390    Misc.  fabricated  textile  products. 

Lumber  and  wood  products,  except  furniture: 

2415    Logging  camps  and   logging  contractors, 

sawmills  and  planing  mills. 
2430    Millwork,  plywood,  and  related  products. 
2498   Other    woocl     products,    including    wood 

buildings  and  mobile  homes, 
2500   Furniture  and  fixtures. 


Code 

Paper  and  allied  products: 

2625    Pulp,  paper,  and  board  mills. 

2699   Other  paper  products. 

Prinllng.  publishing,  and  allied  industries: 

2710    Newspapers, 

2720    Periodicals. 

2735  Books,  greeting  cards,  and  misc.  pub- 
lishing. 

2799  Commercial  and  other  printing,  and  print- 
ing trade  services. 

Chemicals  and  allied  products: 

2815    Industrial   chemicals,    plastics   materials 

and  synthetics. 
2830    Drugs. 

2840   Soap,  cleaners,  and  toilet  goods, 
2850   Paints  and  allied  products. 
2898   Agricultural  and  other  chemical  products. 

Petroleum  refining  and  related  industries 
(Including  those  Integrated  with  extraction): 

2910   Petroleum  refining  (including  those  inte- 
grated with  extraction). 
2998   Other  petroleum  and  coal  products. 

Rubber  and  misc.  plastics  products: 

3050    Rubber  products;  plastics  footwear,  hose 

and  belting. 
3070   Misc.  plastics  products. 

Leather  and  toather  products: 

3140   Footwear,  except  rubber. 

3198   Other  leather  and  leather  products. 

Stona,  clay,  glass,  and  concrete  products: 

3225  Glass  products. 

3240  Cement,  hydraulic. 

3270  Concrete,  gypsum,  and  plaster  products. 

3298  Other  nonmetallic  mineral  products. 


Primary  metal  industries: 


3370    Ferrous  metal   industries;  misc.  primary 

metal  products. 
3380    Nonferrous  metal  industries. 

Fabricated   metal   products,   except   machinery 
and  transportation  equipment: 


3410 
3428 


Metal  cans  and  shipping  containers. 
Cutlery,  hand  tools,  and  hardware;  screw 


machine  products,  bolts,  and  similar 
products. 

3430  Plumbing  and  heating,  except  electric  and 
warm  air. 

3440    Fabricated  structural  metal  products. 

3460    Metal  torgings  and  stampings. 

3470   Coating,  engraving,  and  allied  services. 

3480  Ordnance  and  accessories,  except  ve- 
hicles and  juided  missiles. 

3490    Misc.  fabricated  metal  products. 

Machinery,  except  electrical: 

3520    Farm  machinery. 

3530  Construction,  mining,  and  materials  han- 
dling machinery  and  equipment. 

3540    Metalworking  machinery. 

3550  Special  industry  machinery,  except  metal- 
working  machinery. 

3560    General  industrial  machinery. 

3570  Office,  computing,  and  accounting  ma- 
chines- 

3598  Engines  and  turbines,  service  industry 
machinery,  and  other  machinery,  except 
electrical. 

Electrical  and  electronic  machinery,  equipment, 
and  supplies: 

3630   Household  appliances. 

3665    Radio,     television,     and     communication 

equipment. 
3670    Electronic  components  and  accessories. 
3698   Other  electric  equipment. 

Transportation  equipment: 

3710  Motor  vehicles  and  equipment. 

3725  Aircraft,  guided  missiles  and  parts. 

3730  Ship  and  boat  building  and  repairing 

3798  Other  transportation  equipment. 

Measuring  and  controlling  Instruments;  photo- 
graphic and  medical  goods,  watches  and  clocks: 
3815    Scientific     instruments     and     measuring 
devices;  watches  and  clocks. 


Coda 

3S45   Optical,  medical,  and  ophthalmic  goods. 
3860    Photographic  equipment  and  supplies 
3998   Other  manufacturing  products. 

TRANSPORTATION.    COMMUNICATION, 
ELECTRIC,    GAS,    AND   SANITARY   SERVICES 
Transportation: 
4000    Railroad  transportation. 
Local  and  interurban  passenger  transit: 
4121    Taxicabs- 
4189   Other  passenger  transportation. 

Trucking  and  warehousing: 

4210   Trucking,  local  and  long  distance. 
4289   Public    warehousing    and    trucking    ter- 
minals. 

Other   transportation    Including    transpertstloa 
services: 

4400  Water  transportation. 

4500  Transportation  by  air. 

4600  Pipe  lines,  except  natural  gas. 

4722  Passenger  transportation  arrangement 

4723  Freight  transportation  arrangement. 
4799  Other  transportation  services. 

Communication: 

4825   Telephone,    telegraph,    and    other    com- 

municatton  services. 
4830    Radio  and  television  broaocasting. 

Electric,  gas,  and  sanitary  services: 

4910    Electric  services. 

4920    Gas  production  and  distribution. 

4930   Combination  utility  services. 

4990    Water  supply  and  other  sanitary  services. 

WHOLESALE  TRADE 
Durable: 

5010  Motor  vehicles  and  automotive  equip, 
ment. 

5020   Furniture  and  home  furnishings. 

5030   Lumber  and  construction  materials. 

5040  Sporting,  recreational,  photographic,  and 
hobby  goods,  toys,  and  supplies, 

5050  Metals  and  minerals^  except  petroleum 
and  scrap. 

5060   Electrical  goods. 

5070  Hardware,  plumbing  and  heating  equip- 
ment, 

5083    Farm  machinery  and  equipment. 

5089  Other  machinery,  equipment,  and  sup- 
plies. 

5098  Other  durable  goods. 

Nondurable: 

5110    Paper  and  paper  products. 

5129  Drugs,  drug  proprietaries,  and  druggists' 
sundries. 

5130  Apparel,  piece  goods,  and  notions. 
5140    Groceries   and    related    products,   except 

meats  and  meat  products. 
5147    Meats  and  meat  products. 
5150    Farm-product  raw  materials. 
5160   Chemicals  and  allied  products. 
5170    Petroleum  and  petroleum  products. 
5180   Alcoholic  beverages. 
5190    Misc.  nondurable  goods. 

RETAIL  TRADE 

Building   maiensls.    hardware,  garden  supply, 

»rui  mobile  home  dealers: 

5211    Lumber     and    other    building    materials 

dealers. 
5231    Paint,  glass,  and  wallpaper  stores. 
5251    Hardware  stores. 
5261    Retail  nurseries  and  garden  stores. 
5271    Mobile  home  dealers. 

General  merchandise: 

5331    Variety  stores. 

5398    Other  yeneral  merchandise  stores. 

Food  stores: 

541 1    Grocery  stores. 

5420   Meat  and  fish  markets  and  freezer  provi- 

sioners. 
5431    Fruit  stores  and  vegetable  markets. 
5441    Candy,  nut,  and  confectionery  stores. 
5451    Dairy  products  stores. 
5460    Retail  bakeries. 
5490   Other  food  stores. 

Automotive  dealers  and  service  stations: 

551 1  New  car  dealers  (franchised). 

5521  Used  car  dealers. 

5531  Auto  and  home  supply  stores. 

5541  Gasoline  service  stations. 

5551  Boat  dealers. 

5561  Recreational  vehicle  dealers. 

5571  Motorcycle  dealers. 

5599  Aircraft  and  other  automotive  dealers. 

Apparel  and  accessory  stores: 

5611  Men's  and  boys'  clothing  and  furnishings. 

5621  Women's  ready-to-wear  stores. 

5631  Women's  accessory  and  specialty  stores. 

5641  Children's  and  infants'  wear  stores. 

5651  Family  clothing  stores. 

5661  Shoe  stores. 
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Cod» 

5681    Fjrners  and  fur  shops. 

5699   Other  arL^^'e'  3"c!  accessory  stores. 

Furniture,    home    fu'-msriings,    and    •qulpmant 
floras: 

5712  Furniture  stores. 

5713  Floor  covering  stores. 

5714  Oraoerv.  curtain,  and  upholstery  stores. 
5719    Home  lurmshings.  except  appliances. 
5722    Household  appliance  stores. 

5732  Radio  and  television  stores. 

5733  Music  stores. 

Eating  and  drinking  places: 

5812  Eating  places. 

5813  Drinking  places. 

Miscallanaous  retail  stores: 

5912    Drug  stores  and  proprietary  stores. 

5921    Liquor  stores. 

5931    Used  merchandise  stores. 

59'!  I    Sporting  goods  stores  and  bicycle  shops. 

6942    Book  stores. 

5943  Stationery  itores. 

5944  Jewelry  stores. 

5945  HoDPy.  toy.  and  game  shops. 

5946  Camera  and  photographic  supply  stores. 

5947  Gift,  novelty   and  souvenir  shops. 

5948  Luggage  and  leather  goods  stores. 

5949  Sewing,    needlework,    and    piece 
stores. 

5961  Mail  order  houses. 

5962  MerchanOiSing  machine  operators. 

5963  Direct  selling  organizations. 

5982  Fuel  and  ice  dealers  (except  fuel  oil  and 
bottled  gas  dealers). 

5983  Fuel  oil  dealers. 

5984  Liguetied  petroleum  gas  (bottled  gas). 

5992  Florists. 

5993  Cigar  stores  and  stands. 

5994  News  dealers  and  newsstands. 
5996   Other  miscellaneous  retail  stores. 


FINANCE.    INSURANCE    A',Q    REAL    ES^^^E 

Banking: 

6030    Mutual  savings  banks. 
6060    Bank  holding  companies. 
6090    Banks,  except  mutual  savings  banks  and 
bank  holding  companies. 

Credit  agencies  other  than  banks: 

6120  Savings  and  loan  associations. 

6140  Personal  credit  institutions. 

6150  Business  credit  institutions. 

6199  Other  credit  agencies. 

Security,     commodity     brokers,     dealers,     ci- 

cHanges.  and  services: 

6C  12    Secuf;!/  underwriting  syndicates. 


Code 

6218   Security    brokers    and    dealers,    except 

underwriting  syndicates. 
6299   Commodity       contracts       brokers      and 

dealers;     security    and     commodity    ex. 

changes;  and  allied  services. 

Insurance: 

6355  Lite  insurance. 

6356  Mutual  insurance,  except  life  or  marine 
and  certain  fire  or  flood  insurance  com. 

games. 
ther  insurance  companies. 
6411    Insurance  agents,  brokers,  and  services. 

Real  Estate: 

6511  Real  estate  operators  (except  developers) 
and  lessors  of  buildings. 

6516  Lessors  of  mining,  oif,  and  similar  prop- 
erty. 

6518  Lessors  of  railroad  property  and  other 
real  property. 

6531    Real  estate  agents,  brokers  and  managers. 

6541    Title  abstract  offices. 

6552  Subdividers  and  developers,  except  cem- 
eteries. 

6553  Cemetery  subdividers  and  developers. 
6599   Other  real  estate. 
6611   Combined   real  estate,  insurance,  loans 

and  law  offices. 

goods       Holding  and  other  Investment  companies: 

6742  Regulated  investment  companies. 

6743  Real  estate  investment  trusts. 

6744  Small  business  investment  companies. 
6749   Holding  and  other  investment  companies. 

except  bank  holding  companies. 

SERVICES 
Hotels  and  other  lodging  places: 

7012  Hotels. 

7013  Motels,  motor  motels,  and  tourist  courts. 
7021    Rooming  and  boarding  houses. 

7032  Sporting  and  recreational  camps. 

7033  Trailer  parks  and  camp  sites. 
7041    Organizational  hotels  and  lodging  houses 

on  a  membership  basis. 

Personal  services: 

7215   Coin. operated  laundries  and  dry  cleaning. 
7219  Other    laundry,    cleaning,    and    garment 

services. 
7221    Photographic  studios,  portrait. 
7231    Beauty  shops. 
7241    Barber  shops. 

7251    Shoe  repair  and  hat  cleaning  shops. 
7261    Funeral  services  and  crematories. 
7299   Miscellaneous  personal  services. 
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Business  services: 

7310   Advertising. 

7340   Services  to  buildings. 


Code 

7370   Computer  and  data   processing  services. 
7392    Management,  consulting,  and  public  rela- 
tions services. 
7394    Equipment  rental  and  leasing. 
7398    Other  business  services. 

Automotive  repair  and  services: 

7510   Automotive   rentals  and   leasing,  without 

drivers. 
7520   Automobile  parking. 
7531    Automobile  top  and  body  repair  shops. 

7538  General  automobile  repair  shops. 

7539  Other  automotive  repair  shops. 

7540  Automotive  services,  except  repair. 

Mlscetlaneouft  repair  services: 

7622    Radio  and  TV  repa.r  shops. 

7628   Electrical  repair  shops,  except  radio  and 

TV. 
7641    Reupholstery  and  furniture  repair. 
7680  Other  miscellaneous  repair  shops. 

Motion  pictures: 

7812    Motion   picture   production,  distribution, 

and  services. 
7830    Motion  picture  theaters. 

Amusement  and  recreation  services: 

7920    Producers,  orchestras,  and  entertainers. 

7932  Billiard  and  pool  establishments. 

7933  Bowling  alleys. 

7980   Other  amusement  and  recreation  services. 

Medic 

8011 

8021 

8031 

8041 

8042 

8048 

8050 

8060 

8071 

8072 

8098 


al  and  health  services: 

Offices  of  physicians. 

Offices  of  otntists. 

Offices  of  osteopathic  physicians. 

Offices  of  chiropractors. 

Offices  of  optometrists. 

Registered  and  practical  nurses. 

Nursing  and  personal  care  facilities. 

Hospitals. 

Medical  laboratories. 

Dental  laboratories. 

Other  medical  and  health  services. 


Other  Services: 

8111    Legal  services. 

8200    Educational  services. 

891 1    Engineering  and  architectural  services. 

8932  Certified  public  accountants. 

8933  Other  accounting,  auditing,  and  book- 
keeping services. 

8999   Other  services,   not  elsewhere  classified. 

TAX  EXEMPT  OR(iAN!ZATIONS 

9001  Church. 

9002  Church  plans  making  an  election  under 
section  410(d)  of  the  Internal  Revenue 
Code. 

9319   Other  tax-exempt  organizations. 

9904    Governmental  Instrumentality  or  agency. 


WORKSHEET  A 

Worksheet  for  determining  the  deduction  for  contributions  made  on  behalf  of  common  lai**  employees  and  for  contributions  made  on 
behalf  of  self-employed  individuals  to  defined  benefit  plans.  This  may  be  made  part  of  your  permanent  record — it  should  not  be  filed. 


1  Limitation  on  amount  deductible  under  a  defined  benefit  plan:  (a)  Aitiount  of  employer  ccntfibutions  for  the  taxable  year 

(b)  Contribution  carryover  from  prior  year 

(c)  Total,  (a)  plus  (b) 

(d)  Amount  necessary  to  meet  minimum  funding  standards 

(e)  Amount  deductible  under  section  404(a)(l)(A)(ii) 

(f)  Amount  deductible  under  section  4(34(a)(l)(A)(iii) 

(g)  Amount  equal  to  the  full  funding  limitation  determined  under  section  412  of  the  Code .     . 

.(h)   Deduction,  applicable  line  (d),  (e)  or  (f)  not  to  exceed  the  lesser  of  line  (c)  or  (g) 

2  Primary  limitation  on  amount  deductible  under  a  profit-sharing  or  stock  bonus  plan; 

(a)  Amount  of  employer  contributions  for  the  'ixable  year 

(b)  Contribution  carryover  from  prior  year 

(c)  Total,  (a)  plus  (b) 

I     (d)  15%  of  compensation  paid  to  all  participants 

(e)   Deduction,  lesser  of  line  (c)  or  (d) 

3  Secondary  limitation  on  amount  deductible  under  a  profit-sharing  or  stock  bonus  plan: 

(a)  Amount  of  employer  contributions  for  the  taxable  year 

(b)  25%  of  compensation  paid  to  all  participants 

(c)  Aggregate  primary  limitations  for  all  prior  years  and  current  year 

(d)  Aggregate  prior  years'  deductions 

(e)  Excess  of  (c)  over  (d) 

(0    Lesser  of  (b)  or  (e) 

(g)   Deduction,  smaller  of  (a)  or  (f) 


4   Limitation  on  amount  deductible  under  a  money  purchase  plan:  (a)  Amount  of  employer  contributions  for  the  taxable  year 

(b)  Contribution  carryover  from  prior  year 

(c)  Total,  (a)  plus  (b) 

(d)  Normal  cost  (current  year's  service  costs) 

(e)  Credits  and  gains 

(f)  Basic  limit  on  deduction,  (d)  less  (e) 

(g)  Minimum  contributions  required  under  section  412  if  larger  than  (0 

(h)   Deduction,  (f)  or  (g)  but  not  to  exceed  (c) 


5   Limitation  on  amount  deductible  under  overlapping  plans,  section  404(a)(7)  of  the  C^ode: 

(a)  25%  of  compensation  paid  to  all  participants 

(b)  Total  amount  of  employer  contributions  otherwise  deductible  under  all  overlapping  plans  . 

(c)  Smaller  of  (a)  or  (b) 

(d)  Carryover  from  prior  year  under  section  404(a)(7)  of  the  Code 

(e)  Lesser  of  (a)  or  the  sum  of  (c)  and  (d) 

(0   Amount  contributed  to  meet  minimum  funding  standards 

(g)   Deduction,  greater  of  (e)  or  (f) 


6  Limitation  on  deduction  for  employer  contributions  to  a  nonqualified  plan: 

(a)  Amount*  of  employer  contributions  for  the  taxable  year  that  is  nonforfeitable  to  the  participants  .     .     . 

(b)  Amount*  of  prior  years'  employer  contributions  that  became  nonforfeitable  to  the  participants  this  year 

(c)  Allowable  deduction  for  this  year,  (a)  plus  (b) , 

*Such  amount  must  be  reported  on  the  employees'  Forms  VV  P 


WORKSHEET  B 

Worksheet  for  determining  the  deduction  for  contributions  made  on  teialf  of  self-employed  individuals  to  defined  contribution  plans 
ONLY.  For  determining  the  deduction  for  conttibutions  to  defined  benefit  plans  use  Worksheet  A  lines  1(a)  through  (h).  This  may  be 
made  part  of  your  permanent  record — it  should  not  t>e  filed. 


1  Employer  contributions  made  to  the  plan  for  sole  proprietor  or  partners 

2  Less  amount  allocated  to  life  insurance  protection  (the  term  insurance  premium) 

3  Net  contributions 

4  Earned   income  of  sole  proprietor  or  of  all  participating  partners  t)ut  not  In  excess  of  $50,000  for  a  sole 

proprietor  or  for  any  one  partner 

5  15%  of  line  4  (Exceptions:  If  a  sole  proprietor  or  a  partner  has  less  than  $5,000  earned  income  and  his  or  her 
adjusted  gross  income,  computed  without  regard  to  this  deduction,  does  not  exceed  $15,000,  enter  the  lesser  of 
the  amount  on  line  4  or  $750  with  respect  to  such  sole  proprietor  or  partner.) 

6  Deduction:  For  defined  contribution  plan,  enter  the  smaller  of  line  3  or  5  . 

rage      m  -(^  Ui.  government  printing  OfnCt     1960— 0-313-11" 
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Department  of  tnt  Trtasury 
lnt«rn»l  Revenue  Service 


Department  of  Labor 
Pens. on  md  Welfare  Benefit  Programs 


^er'Sion  Benefit  Guaranty  Corporation 


Return  Report  of  Employee  Pension  Benefit  Plan 
for  Sole  Proprietorships  and  Partnerships 

(Wi!h  fe^er  than  100  participants  and  at  leas!  one  owner  employee) 

This  form  is  required  to  be  filed  under  sections  104  and  4065  of  the 
Employee  Retirement  Income  Security  Act  of  1974  (ERISA)  and  sec- 
tions 6057(b)  and  6058(a)  of  the  Internal  Revenue  Code  (tne  Code) 


mo 

Amended  □ 


This  Form  is  Open 
to  Public  Inspection 


For  c3  er-aar  ;'3"  year  1930  or  fiscal  plan  year  btgmnmg 


1980,  and  ending 


19 


File  original  of  this  form,  including  schedules  and  attachments,  completed  in  ink  or  type. If  an  item  docs  not  apply,  enter  "N/A." 

Note;  Partners.hips  with  Kecgh  (H.R.  10)  plans  that  do  not  have  an  owner-employee  participant  must  Hie  Form  5500  or  5500-C. 

^   File  this  form  for  the  initial  plan  year  and  for  the  plan  year  in  which  a  final  return/report  would  be  filed.  This  form  should  also  be  filed 

for  1980  i(  the  last  digit  of  the  plan  sponsor's  employer  identification  number  is  1,  2,  or  3. 
^   File  one  Form  5500-K  for  each  plan  you  have  in  which  an  owner-employee  is  a  participant. 
^   Piar-s  in  which  an  owner  employee(s)  (sole  proprietor  or  partners)  is  the  only  participant,  see  instructions. 
>>   Plans  in  which  the  owner-employee(s)  (sole  proprietor  or  partners)  and  spouse  are  the  only  participants  need  to  complete  only  items 

1  through  11(d),  13,  14(a),  18,  19  and  20  of  this  form. 
^   plan  Number — Your  3  digit  plan  number  must  be  entered  in  item  5(c):  see  Instruction  5(c)  for  explanation  of  "plan  number. 


Use 
IRS 
label. 
Other- 
Hi  se 
pieas« 
print 
or  type. 


1   (a)   Name  of  plan  sponsor  (employer  if  single  employer  plan) 


Address  (number  and  street) 


City  or  town.  State  and  ZIP  code 


2   (a)   Name  of  plan  administrator  (if  other  than  plan  sponsor) 


Address  (number  and  street) 


ty  or  town,  State  and  ZIP  code 


1   (b)  Employer  identification  number 


1  (c)  Telephone  number  of  sponsor 
( ) 


1  (d)  If  plan  year  changed  since  last  re- 
turn/report check  here     .  ►  Q 


1    (e)    E  .s  ness  code  number 


2  (b)  Admintstratoi's  employer  identificat.on  no. 


2  (c)  Telephone  number  of  administrator 
(  ) 


3   Name,  address  and  identification  number  of  plan  sponsor  and/or  plan  administrator  as  they  appear  on  the  last  return/report  filed  for  this  plan,  if  not  the 
sar-e  as  in  1  or  2  above:  (a)  Sponsor  ► 

(b)   Administrator  ► 


4  Creek  appropriate  box  to  indicate  the  type  of  plan  entity  (check  only  one  box): 
(b)    [j  Other  (specify)   ► 


(a)  Q  Single-employer 


5  (a)  (i)    Name  of  plan  p-              

(b)   Effective  date  of  plan 

(c)  Enter  three  digit 
plan  number  ^ 

fii)   Q  Check  if  name  of  plan  changed  since  the  last  return/report 

6  Type  of  plan  (check  applicable  box(es)):     (a)   Q  Defined  benefit  (pension  plan)  (b)   Q  Money  purchase 

(c)   n  Profit  sharing  (d)  Q  Participant-directed  account  plan 


7   (a)  Participants  employed  and  active  participants  at  the  end  of  plan  year: 

(i)     Self-employed   (including  owner-employees) 

(ii)    Other  participants  (Include  participating  spouse  of  self-employed,  If  applicable)  .     . 

(Hi)  Total  (add  lines  7(a)(i)  and  (ii)) 

(b)  Total  participants  (see  specific  instruction  7(b)):  (i)  At  beginning  of  the  plan  year 

(ii)  At  the  end  of  the  plan  year 

(c)  Total  employees  other  than  self-employed 

(d)  (i)    During  this  plan  year  or  the  prior  plan  year,  was  any  participant(s)  separated  from  service  with  a  deferred 

vested  benefit  for  which  a  Schedule  SSA  (Form  5500)  is  required  to  be  filed  with  this  Form  5500-K?  .     . 
(ii)   If  "Yes,"  enter  the  number  of  separated  participants ► 


8  (a  1  Were  any  plan  amendments  to  this  plan  adopted  since  the  end  of  the  plan  year  covered  by  the  last  return/ 

report  Form  5500,  5500-C  or  5500-K  which  was  filed  for  this  plan? 

(b)  (i)    Has  a  summary  plan  description  been  filed  with  DOL  for  this  plan? 

(ii)  If  (0  is  "Yes,"  what  was  the  employer  identification  number  and  the  plan  number  used  to  identify  it? 

Employer  identification  number  ► Plan  number  ► 


9  Termination  information:  (a)  Was  this  plan  terminated  during  this  plan  year  or  any  prior  plan  year?  .... 

(b)  If  "Yes,"  were  all  trust  assets  distributed  to  participants  or  beneficiaries  or  transferred  to  another  plan?  . 

(c)  If  item  12(a)  is  to  be  checked  "Yes"  and  9(a)  is  "Yes."  has  a  notice  of  intent  to  terminate  been  filed  with  PBGC?  .... 


Yes 


^^^ 


No 


^^^^ 


Uncier  cenilties  of  pc'iury  mil  ether  penalties  set  forth  in  the  instructions,  I  declere  thet  I  have  eumined  this  report,  including  •ccomptnying  schedules  and  statements,  and  to  the 
best  of  my  knowledge  and  tKliel  it  is  true,  correct,  and  complete. 


Data 


Signature  of  employer/ plan  sponsor 
Signature  of  plan  administrator  ^  .. 
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Plans  in  which  an  owner  employee(s)  (sole  proprietor  or  partner)  and  spouse  are  the  only  participants — On  paaes  2  and 
3  coinpime  only  10.  11(a)  throuyh  (d.i,  13,  14(a),  18,  19  and  20;  and,  check  this  box ^ 


Page    2 


10  (a)  Was  this  plan  merged  or  consolidated  into  another  plan  or  were  assets  or  liabilities  transferred  to  another 
plan  since  the  end  of  the  plan  year  covered  by  the  last  return/report  Form  5500,  5500-C  or  5500-K  which 
was  filed  for  this  plan? .     .     .   H  Yes     n  No 

(d)  Plan  nuniber(s) 
••.•••p  Yes     n  No 


If  "Yes,"  enter  information  about  other  plan(s): 
(b)  Name  of  plan(s)  ► 


(e)   Has  Form  5310  been  filed? 


(c)  Employer  identification  number(s) 


11    Indicate  funding  arrangement: 

(a)  □  Trust  (b)  Q  Fully  insured  (c)  Q  Combination 

(d)  □  Other  (specify)  ► 

(e)  If  (b)  or  (c)  is  checked  enter  number  of  Schedule  A's  (Form  5500)  which  are  attached 


12  (a)   Is  the  plan  covered  under  the  Pension  Benefit  Guaranty  Corporation  termination  insur- 
ance program? □  Yes     □  No     □  Not  determined 

If  "Yes,"  or  "not  determined"  list  employer  identification  number  and/or  plan  number  used  in  any  filing  with  PBGC  if  the 
number  was  different  than  the  numbers  listed  in  item  1(b)  or  5(c)  ►  

(b)  If  (a)  is  "Yes,"  or  "not  determined"  did  one  or  more  reportable  events  or  other  events  requiring  notice  to  PBGC 
occur  since  the  last  return/report  Form  5500,  5500-C  or  5500-K  which  was  filed  for  this  plan? 

(c)  If  (b)  IS  "Yes,"  indicate  which  events  occured  that  required  notice  to  the  PBGC  (see  instructions)  ► 


13  Please  furnish  the  following  financial  information  for  the  plan  (round  off  amounts  to  nearest  dollar): 

(a)  Net  assets  (current  value)  at  beginning  of  plan  year 

(b)  Contiibutions  by  employer  and  employees  tor  the  plan  year 

(c)  Plan's  income  for  the  plan  year 

(d)  Expenditures  for  the  plan  year .  

(e)  Distributions  made  for  the  plan  year 

(0    Other  changes  in  net  assets 

(g)   Net  assets  (current  value)  at  end  of  the  plan  year 


14  Since  the  end  of  the  plan  year  covered  by  the  last  return/report  Form  5500,  5500-C  or  5500-K  which  was  filed  for 
this  plan: 

(a)  Other  than  transactions  described  in  the  exceptions  outlined  in  the  instructions  were  there  any  transactions, 

directly  or  indirectly,  between  the  plan  and  a  party  in  Interest? 

If  "Yes,"  see  specific  instructions. 

(b)  Has  the  plan  granted  an  extension  on  any  loan  for  which  prior  to  the  granting  of  an  extension,  it  has  not  received 
all  the  principal  and  interest  payments  due  under  the  terms  of  the  loan? 

(c)  Has  the  plan  granted  an  extension  of  time  or  renewal  for  payment  of  any  obligations  owed  to  It  vnhich  amounts  to 


more  than  10%  of  plan  assets' 


15  Since  the  end  of  the  plan  year  covered  by  the  last  return/report  Form  5500,  5500-C  or  5500-K  was  vyas  filed  for 
this  plan: 

(a)  Has  there  been  a  termination  in  the  appointment  of  any  trustee,  accountant,  insurance  carrier,  enrolled  actuary, 
administrator,  investment  manager  or  custodian? 

If  "Yes,"  attach  an  explanation  including  the  name,  address  and  telephone  number  of  the  person  whose  appoint 
ment  has  been  terminated. 

(b)  Has  the  plan  used  the  services  of  a  contract  administrator? 

If  "Yes,"  enter  the  contract  administrator's  name  and  employer  identification  number  (see  instructions)  ^ 


1 5  (c)  Indicate  the  amount  of  the  plan's  administrative  expense  for  the: 

(i)     Current  year 

(ii)    Preceding  year 

OiO  Second  preceding  year 

(d)  Have  any  insurance  policies  or  annuities  been  replaced?  .     . 

(e)  Was  the  plan  funded  with: 

(i)     Q  Individual  policies  or  annuities 
(ii)    Q  Group  (MlicJes  or  annuities 
(III)   [J  Both 


Yes      No 
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16   (a)    Is  t'^e  plan  insured  by  a  fidelity  bond?  .      .      . 
(0    If  "Ves,"  enter  name  of  surety  company  ►.. 


(ii)  Amount  of  t)ond  coverage  ^ 

(b)  Was  any  loss  discovered  since  the  last  return/report  Form  5500,  5500-C  or  5500-K  which  was  filed  for  this  plan?  . 


17  During  the  plan  year  covered  by  this  return: 

(a)  Did  any  plan  fiduciary  who  is  an  officer  or  an  employee  of  the  plan  sponsor  receive  compensation  from  the  plan 

for  his  or  her  services  to  the  plan? , 

(b)  Did  the  plan  acquire  any  qualifying  employer  security  or  qualifying  employer  real  property,  when  immediately 
after  such  acquisition  the  aggregate  fair  market  value  of  employer  securities  and  employer  real  property  held  by 
the  plan  exceeded  10%  of  the  tair  market  value  of  the  plan  assets? 

(c)  Did  the  plan  receive  any  non-cash  contributions? 

(d)  Has  any  plan  fiduciary  had  either  a  financial  interest  worth  more  than  $1,000  In  any  party  providing  services  to 
the  plan  or  received  anything  of  value  from  any  party  providing  services  to  the  plan? 

(e)  Has  any  employer  owed  the  plan  contributions  which  were  more  than  three  months  past  due  under  the  terms  of 
the   plan? 

(f)  Were  any  loans  by  the  plan  or  fixed  income  obligations  due  the  plan  in  default  as  of  the  close  of  the  plan  year  or 
classified  as  uncoliectable? .- 

(g)  Were  any  leases  to  v;.^!ch  the  plan  was  a  party  in  default  or  classified  as  uncoliectable? 


18  Is  this  plan  an  adoption  cf  a: 

(a)  Q  Master/prototype,     (b)   fj  Pattern  plan,  or     (c)   Q  Bond  purchase  plan?  .     .     . 
If  "Yes,"  er'ar  the  eight  digit  IRS  letter  stria!  number  [see  Instructions)  or  if  a  bond  purchase  plan  enter  4578  ^ 


#M 


19  (a)  Is  this  a  defined  benefit  plan  subject  to  the  minimum  funding  standards  for  this  plan  year? i     . 

If  •Yes,"  attach  Schedule  B  (Form  5500). 
(b)   Is  this  a  defined  contribution  plan,  i.e.,  money  purchase  or  target  benefit,  subject  to  the  minimum  funding  stand 

ards  (if  a  waiver  was  granted,  see  instructions)? 

If  "Yes,"  complete  (i),  (ii)  and  (iii)  below.  Sole  proprietor  or  partnership  with  no  employees  during  the  year,  enter  "N/A" 
(i)     Amount  of  employer  contribution  required  for  tlie  plan  year  under  section  412  of  the  Code  . 

(ii)    Amount  of  contribution  paid  by  the  employer  for  the  plan  year 

Enter  date  of  last  payment  by  employer ^   Month Year 

(lii)   If  (i)  is  greater  than  (ii),  subtract  (ii)  from  (i)  and  enter  the  funding  deficiency  here.  Otherwise  enter 
zero.  (If  you  have  a  funding  deficiency  file  Form  5330.) 


■M'f^yMw/i'., 


^m 


20  Employer's  taxable  year  ends ►    Month                           Day                           Year 

21   As  of  the  end  of  any  p!an  year  smce  the  end  of  trie  plan  year  covered  by  the  last  return/report  Form  5500,  55C0-C  or 

Yes 

No 

5500-K  which  was  filed  for  this  plan,  did  the  plan  have  loans  outstanding  or  investments  in  a  single  enterprise  (other 
than  United  States  Government)  which  exceeded  15°'o  of  plan  assets? 

22  Who  is  the  plan's  designated  agent  for  legal  process'  >- 

23  Give  the  name  and  address  of  each  fiduciary  (including  trustees)  to  the  plan  ^ 

,• 



If  additional  space  is  required  for  any  item,  attach  additional  sheets  the  same  size  as  this  form. 

O  us,  GOvtftHHEJIT  miNIlN!;  CfFiC£      11O-O-31J-202 
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80  Instructions  for  Form  5500-K 

Return/Report  of  Employee  Pension   Benefit 
Pian  for  Sole  Proprietorships  and  Partnerships 

(with   fewer  than    100   part'cipants   and 
with  at  least  one  owner  employee) 

(Code  TB^^rences  are  to  the  Internal  Revenue  Code.  ERISA 
-efers  to  the  Employee  Retirement  Income  Security  Act  of  1974  ) 


NOTICE 

For  plan  years  beginning  in  1980, 
only  sponsors  whose  employer  identifi- 
cation number  has  a  last  o'igit  of  1,  2, 
or  3  are  to  lile  Form  5500-K.  For  ex- 
ceptions see  Genera/  Instruction  A,  What 
to  File.  All  other  sponsors  who  would 
riorma/ly  We  Form  5500-K  should  file 
Form  5500-R.  Registration  Statement 
of  Employee  Benefit  Plan. 

Owner-Employee  Plans  Which  are 
Not  Required  to  File. — Defined  con- 
tribution plans  (profit-sharing  or  money 
purchase  pension  plans)  in  which 
owneremp/oyees  are  the  only  partici- 
pants during  the  current  plan  year  and 
have  been  the  only  participants  in  all 
prior  plan  years  -need  not  file  Form 
5500-K  or  Form  5500-R  for  plan  year 
1930. 

All  defined  benefit  Keogh  (H.R.  10) 
plans  which  have  never  had  any  par- 
ticipants but  the  owner-employees  are 
required  to  file  Form  5500-K  or  5500- 
R  whichever  is  applicable  for  the  plan 
year  beginning  in  1980. 

Plans  with  other  than  calendar  plan 
years  complete  the  fiscal  plan  year  in- 
formation line  immediately  below  the 
title  block  on  the  form. 

For  short  plan  years  see  General  In- 
struction I. 

Employers  or  plan  administrators 
filing  Form  5500-K  for  an  employee 
pension  benefit  plan  of  which  an  organi- 
zation qualified  under  section  401(a)  of 
the  Code  and  exempt  from  tax  under 
section  501  (a)  of  the  Code  forms  a  part, 
should  inform  the  fiduciary  of  such  or- 
ganization that,  if  it  desires  the  protec- 
tion of  the  statute  of  limitations  pro- 
vided in  section  6501(a)  of  the  Code, 
an  annual  information  return  under  sec- 
tion 6033(a)  of  the  Code  should  be  filed. 
See  General  Instruction  P  for  a  state- 
ment to  be  attached  to  this  return/re- 
port by  the  fiduciary  for  that  purpose. 


Who  Must  File 

A.  Pension  Benefit  Plans. — Every  sole 
proprietor,  partnership,  administrator  or 
plan  administrator  who  administers  or 
maintains  a  Keogh  plan,  including  plans 
under  which  benefits  have  ceased  to  ac- 
crue and/or  for  which  contributions  have 
been  discontinued,  with  fewer  than  100 
participants  at  the  beginning  of  the  plan 
year  and  with  at  least  one  owner-em- 
ployee, must  file  a  return /report. 

Note:  An  owner-employee  means  (1) 
an  individual  who  owns  iOO%  of  an  un- 
incorporated trade  or  business  or  (2)  in 


case  of  a  partnership,  a  partner  who 
owns  more  than  10%  of  either  the  capi- 
tal interest  or  the  profits  interest  in  such 
partnership. 

Exception:  Defined  contribution  plans 
(profit-sharing  or  money  purchase  pen- 
s/on plans)  in  which  owner-employees  are 
the  only  participants  during  the  current 
plan  year  and  have  been  the  only  partici- 
pants in  all  prior  plan  years  need  not  file 
Form  5500-K  or  Form  5500-R  for  plan 
year  1980. 

B.  Type  of  Filers. — 

1.  Single  Employer. — A  single  em- 
ployer plan  is  a  plan  which  is  maintained 
by  one  employer.  One  return /report  must 
be  filed  for  each  such  plan. 

A  member  of  common  control  trades 
or  businesses  who  maintains  a  plan  not 
involving  other  members  of  the  common 
control  trades  or  businesses  is  required 
to  file  as  a  single  employer.  Therefore, 
one  return/report  must  be  filed  for  each 
such  plan. 

2.  Common  Control  Trades  or  Busi- 
nesses.— A  plan  of  only  members  of 
common  control  trades  or  businesses  is 
a  plan  maintained  by  such  common  con- 
trol trades  or  businesses.  See  section 
414(c)  of  the  Code.  One  return /report 
must  be  filed  for  each  plan.  An  Individual 
employer  is  not  to  file  any  return/report 
with  respect  to  such  plan. 

In  the  case  of  a  pian  that  includes  a 
group  of  common  control  trades  or  busi- 
nesses and,  in  addition,  includes  an  em- 
ployer(s)  who  is  not  a  member  of  such 
group,  file  one  return/report  for  the 
group  and  one  return/report  for  each 
employer  who  is  not  a  member  of  the 
group.  Exception:  if  the  benefits  are  pay- 
able to  employees  who  are  covered  by  the 
plan  from  the  total  assets  without  regard 
to  their  respective  employer's  contribu- 
tions, file  one  annual  return/report  for 
the  plan  as  a  whole — in  addition,  each 
employer  who  is  not  a  member  of  the 
common  control  trades  or  businesses  is 
to  file  Form  5500-C  (regardlesss  of  the 
number  of  participants)  completing  only 
items  1,  2,  3,  4(e),  5,  6,  9  and  26  or  a 
Form  5500-R,  whichever  is  applicable. 

3.  Multiemployer. — A  multiemployer 
plan  is  a  plan  defined  in  section  3(37) 
of  ERISA  or  section  414(f)  of  the  Code. 


One  return /report  must  be  filed  for  each 
such  plan.  Contributing  employers  are 
not  to  file  individually  with  respect  to 
such  plans. 

4.  Multiple-Employer -Collectively-Bar- 
gained Plan. — A  multiple-employer-col- 
lectively  bargained  plan  involves  more 
than  one  employer,  is  collectively  bar- 
gained and  is  collectively  funded  but 
does  not  meet  the  definition  of  a  multi- 
employer plan.  One  return /rep)ort  must 
be  filed  for  each  such  plan.  Participating 
employers  are  not  to  file  individually, 
with  respect  to  such  plan. 

5.  Mulfip/e-Emp/oyer  Plan  (Other). — 
A  multiple  employer  plan  (other)  in- 
volves more  than  one  employer  and  is 
not  a  multiemployer  plan,  a  collectively- 
bargained  plan  or  a  plan  of  trades  or 
businesses  under  common  control.  A 
multiple-einployer  plan  (other)  will  only 
include  those  plans  where  individual  em- 
ployer contributions  are  available  to  pay 
benefits  to  participants  of  all  participat- 
ing employers.  One  return/report  must 
be  filed  for  each  such  plan.  In  addition, 
each  participating  employer  is  to  file  a 
Form  5500-C  (regardless  of  the  number 
of  participants),  completing  only  items  1, 
2,  3,  4(e),  5,  6,  9  and  26  or  a  Form 
5500-R  whichever  is  applicable. 

Note:  If  a  participating  employer  is 
also  the  sponsor  of  the  multiple-employer 
plan  (other),  the  plan  number  on  the  re- 
turn/report filed  for  the  plan  should  be 
333.  The  Form  5500-C  or  Form  5500-R 
filed  by  the  participating  employer  should 
list  the  appropriate  plan  number  (001  H 
this  is  the  employer's  only  plan). 

In  the  case  of  a  plan  participated  in  by 
more  than  one  employer,  and  the  plan 
provides  that  each  employer's  contribu- 
tions are  available  to  pay  benefits  only 
for  that  employer's  employees  who  are 
covered  by  the  plan,  one  return /report 
must  be  filed  for  each  participating  em- 
ployer. These  filers  will  be  considered 
single  employers  and  should  complete 
the  entire  form.  Filers  of  a  Form  5500-K 
check  item  4(^^ 

General  Information 

Section  6058  of  the  Code  and  sections 
104  and  4065  of  ERISA  provide  that  each 
plan  administrator/sponsor  (sole  propri- 
etor or  partnership)  who  maintains  an 
employee  pension  benefit  plan  subject  to 
ERISA  must  file,  annually,  information 
concerning  each  such  plan. 

In  order  to  reduce  duplication  of  re- 
porting and  the  burden  of  compliance 
with  ERISA  by  plan  administrators  and 
employers,  the  Interntl  Revenue  Service 
(IRS),  Department  of  Labor  (DOL)  and 
Pension  Benefit  Guaranty  Corporation 
(PBGC)  have  designed  consolidated  re- 
turn/report forms. 

The  f'BGC  annual  report  required  un- 
der Title  IV,  section  4065  of  ERISA  and 
formerly  filed  separately  with  PBGC  on 
Form  PBGC-1,  Schedule  A  is  now  in- 
cluded in  this  combined  report. 
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General  Instructions 

A.  What  to  fhe. — Form  5500-K,  Re- 
turn/Report of  Employee  Pension  Bene- 
fit Plan,  must  be  filed  periodically  for 
each  owneremployee  plan  that  has  fewer 
than  100  participants  at  the  beginning 
of  the  plan  year  and  at  least  one  owner- 
employee  participant. 

Note:  An  owner  employee  n)eans  (1) 
an  individual  who  owns  100%  of  an  un- 
incorporated trade  or  business  or  (2)  in 
case  of  a  partnership,  a  partner  who  owns 
more  than  10%  of  either  the  capital  in- 
terest or  the  profits  interest  in  such  part- 
nersh  p. 

Form  5500-K  is  to  be  filed  for  (i)  the 
initial  plan  year,  (ii)  the  year  a  final  re- 
turn would  be  filed  and  (iii)  in  the  inter- 
vening years  according  to  the  following 
schedule: 

Last  digit  of  plan 
^poriior's  employer  File  Form 

Identification  numBtr  Is—  S500-K  for — 

1.   2  or  3 1980 

«.  5  or  6 1981 

'    8   9  or  0 1982 

Exceptions:  The  above  cycle  may,  from 
t.me  to  time,  be  changed  by  filing  Form 
5500-C  or  5500-K  before  (he  year 
Forms  5500-C  or  5500-K  are  otherwise 
due.  When  a  new  cycle  is  established,  a 
Form  5500-C  or  5500-K  will  be  filed  lor 
the  first  year  of  the  new  cycle  and  a  Form 
5500-/?  for  the  next  two  years  of  the  new 
cycle. 

Form  5500-R,  Registration  Statement 
of  Employee  Benefit  Plan  (with  fewer  than 
100  participants),  must  be  filed  for  plan 
years  when  Form  5500-K  is  not  required 
to  be  filed  because  the  last  digit  of  the 
sponsor's  employer  identification  num- 
rer  does  not  coincide  with  the  digits  for 
t^e  current  year  on  the  above  schedule 
f '■.ee  above  exception  to  fiimg  for  5500-C 
and  5500-K  schedule). 

Exception:  80- 1 20  Pa'ticipant  Rule. — 
Ii  the  plan  has  between  80  and  120  par- 
ticipants (inclusive)  at  the  beginning  of 
the  plan  year,  the  plan  may  file  the  same 
category  of  form  (i  e..  Form  5500  or 
Forms  5500-C,  K  or  R,  whichever  is  ap- 
plicable) that  was  filed  the  previous  year. 

Schedule  A  (Form  5500),  Insurance 
Information,  must  be  attached  to  Form 
5500-K  or  5500-R  in  every  case  where 
any  benefits  under  the  plan  are  provided 
by  an  insurance  company,  insurance 
service  or  other  similar  organization. 

Exception:  An  employee  benefit  plan 
which  covers  only  an  individual  or  an  in- 
dividual and  his  or  her  spouse  who  wholly 
owns  a  trade  or  business,  whether  incor- 
porated or  unincorporated,  or  a  partner 
in  a  partnership  and  his  or  her  spouse 
need  not  file  a  Schedule  A  (Form  5500). 

Schedule  B  (Form  5500),  Actuarial  In- 
formation, must  be  attached  to  Form 
5500-K  or  5500-R  for  defined  benefit 
plans.  See  instructions  to  Schedule  B. 

Schedule  SSA  (Form  5500).  Registra 
*"n  Statement  Identifying  Separated  Par- 
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ticipants  With  Deferred  Vested  Benefits, 
may  be  required  to  be  filed  for  separated 
participants.  See  "When  to  Report  Sep- 
arated Participants"  in  the  instructions 
to  Schedule  SSA. 

Keogh  plans  with  no  owneremployee 
participant  may  not  file  Form  5500-K. 

Keogh  plans  with  no  owner-employee 
participant  and  fewer  than  100  partici- 
pants must  file  Form  5500-C,  Return/ 
Report  of  Employee  Benefit  Plan. 

Keogh  plans  with  100  or  more  partici- 
pants, whether  or  not  there  is  an  owner- 
employee  in  the  plan,  must  file  Form 
5500.  Annual  Return /Report  of  Em- 
ployee Benefit  Plan. 

A  plan  in  which  the  owner-employee 
and  spouse  are  the  only  participants 
must  complete  only  items  1  through  11 
(d),  13,  14(a).  18.  19  and  20  of  this 
form  and  check  the  box  in  item  A  at  the 
top  of  page  2. 

Insured  Plans. — Pension  plans  hold- 
ing only  allocated  insurance  contracts 
and  for  which  no  trust  is  involved  need 
not  complete  item  13,  14.  17(b),  17(c), 
17(e),  17(f).  17(g)  and  21  of  Form 
5500-K.  Pension  plans  holding  allocated 
insurance  contracts  for  which  an  inter- 
mediary trust  is  involved  need  to  com- 
plete these  items,  but  are  not  to  construe 
the  allocated  insurance  contracts  as  an 
asset  to  be  reported  in  item  13.  See  29 
CFR  2520.104-44. 

B.  When  to  File. — File  all  required 
forms  and  schedules  for  each  plan  on  or 
before  the  last  day  of  the  7th  month  fol- 
lowing the  close  of  the  plan  year. 

Request  for  Extension  of  Time  to 
File. — An  extension  of  time  up  to  two  and 
one-half  months  may  be  granted  for  filing 
return /reports  if  a  timely  application. 
Form  5558.  is  filed  requesting  such  an 
extension. 

Exception:  Single  Employer  Plans 
where  plan  year  and  employer's  tax  year 
coincide.  If  the  employer  has  been 
granted  an  extension  to  file  the  em- 
ployer's tax  return  beyond  the  due  date 
of  the  Form  5500,  5500-C.  5500-K  or 
5500-R,  such  extension  also  applies  to 
the  Form  5500,  5500-C,  5500-K  or 
5500-R.  A  copy  of  the  approved  IRS  ex- 
tension to  file  the  income  tax  return  must 
be  attached  to  each  Form  5500,  5500-C, 
5500-K  or  5500-R  that  is  filed  after  the 
normal  due  date. 

C.  Where  to  File. — All  forms  and 
schedules  should  be  filed  with  the  Inter- 
nal Revenue  Service  Center  indicated  be- 
low: 


If  tfn  principal  offica  of 

the  plan  sponsor  or 

tha  plan  administrator 

Is  located  In 


Usa  Ifva  following 

Internal  Revenue 

Sarvlca  Canter 


New  Jersey.  New  York 
City  and  cou'-tvjs  of 
Nassau,  Rochland, 
Suffolk,  and  Westchester 


Hottsville.  NY     00501 


Alabama,  Florida, 
Georgia,  Mississippi, 
Soutn  Carolina 

Atlanta,  GA 

31101 

Michigan.  Ohio 

Cincinnati.  OH 

45999 

Arkansas,  Kansas. 
Louisiana,  New  Mexico, 
Oklahoma,  Texas 

Austin,  TX 

73301 

Alaska.  Arizona.  Colo- 
rado, Idaho,  Minnesota, 
Montana.  Nebraska, 
Nevada,  North  Dakota, 
Oregon.  South  Dakota, 
Utah,  Washington. 
Wyoming 


Ogden,  UT     84201 


lll:nois.  Iowa, 
Missouri.  Wisconsin 


Kansas  City,  MO     64999 


California.  Hawaii 


Fresno.  CA     93888 


Indiana.  Kentucky, 
North  Carolina, 
Tennessee,  Virginia, 
West  Virginia 


Memphis,  TN     37501 


Delaware.  District  of 
Columbia.  Maryland, 
Pennsylvania 


Philadelphia.  PA      19255 


New  York  (all  other 
counties).  Connecticut. 
Maine,  Massachusetts 
New  Hampshire, 
Rhode  Island.  Vermont 


Andover,  MA     05501 


If  you  have  no  legal  residence,  principal  place 
of  business  or  principal  office  or  agency  in  any 
Internal  Revenue  District,  file  your  return  with 
the  Internal  Revenue  Service  Center.  Philadelphia. 
PA  19255. 

D.  Final  Return/ Report. — If  all  assets 

under  the  plan  (including  insurance/an- 
nuity contracts)  have  been  distributed  to 
the  participants  and  beneficiaries,  write 
"Final  Return"  across  the  top  of  the  re- 
turn/report filed  for  such  plan.  The  year 
of  complete  distribution  is  the  last  year  a 
return /report  must  he  filed  with  respect 
to  the  plan. 

E.  Penalties. — 

Caution;  ERISA  imposes  penalties  for 
failure  to  furnish  complete  information 
and  failure  to  file  statements  and  re- 
turns I  reports. 

A  penalty  of  $10  (not  to  exceed 
$5,000)  may  be  imposed  for  each  day  for 
failure  to  file  returns  in  connection  with 
certain  plans  of  deferred  compensation, 
certain  trusts  and  annuities  and  bond 
purchase  plans.  See  section  6652(f)  of 
the  Code. 

A  penalty  of  $1,000  for  failure  to  file 
an  actuarial  report.  See  section  6692  of 
the  Code. 

A  penalty  of  $1  (not  to  exceed  $5,000) 
for  each  participant  for  whom  a  registra- 
tion statement  (required  of  certain  plans) 
is  not  filed  multiplied  by  the  number  of 
days  during  which  the  statement  is  not 
timely  filed.  See  section  6652(e)(1)  of 
the  Code. 

A  penalty  of  $1  (not  to  exceed  $1,000) 
for  each  day  for  failure  to  file  a  notifica- 
tion of  change  of  status  of  a  plan.  See 
section  6652(e)(2)  of  the  Code. 

Caution:  The  following  penalties  whict) 
are  imposed  by  ERISA  may  be  applied 
upon  conviction. 

Any  individual  who  willfully  violates 
any  provision  of  Part  I  of  Title  I  of  ERISA 
shall  upon  conviction  be  fined  not  more 
than  $5,000  or  imprisoned  not  more  than 
one  year,  or  both.  See  section  501  of 
ERISA. 

A  penalty  up  to  $10,000  or  5  years 
imprisonment,  or  both,  is  provided  for 
any  person  who  makes  any  false  state- 
ment or  representation  of  fact  knowing  it 
to  be  false,  or  knowingly  conceals,  covers 
up,  or  fails  to  disclose  any  fact  required 
by  ERISA.  See  section  1027,  Title  18, 


U.S.  Code  as  amended  by  section  111  of  plan  year  on  or  before  the  last  day  of  the  Form  1040-ES.  Also,  please  tell  them 

ERISA,  seventh  month  following  the  close  of  such  that  they  may  request  the  payor  to  with- 

F.  Signature. — All      returns/ reports  short  plan  year.  For  a  short  plan  year  end-  hold  inccne  tax  for  them. 

must  be  signed  by  the  plan  admmistra-  'ng  on  Noverr^ber  30th  or  earlier  the  ^  Deduction.-Worksheets  on  pages 
tor.  Also,  a  return/report  filed  for  a  s,n-  pr^o-;  year  Form  5500-K  should  be  filed.  7  3,^  g  3,^  ^^^,^^^  ^^  ^^^^^^  ^^^^ 
gle  employer  plan  must  be  signed  by  the  Modify  the  heading  of  the  form  to  show  terminmg  the  deduction  under  section 
^"^P'^ye^-  ^•^^  beginning  and  ending  date  of  your  ^04  of  the  Code.  Do  not  file  these  work- 
Exception:  Return /reports  of  plans  in  short  plan  year.  sheets. 
which  the  owner -employee  or  the  owner-  J.  Amended  Return/Report. — If  you  »,  c  r  ♦  k  »■  ci  c 
employee  and  spouse  are  the  only  partic-  file  an  amended  return /report,  write  ^:  "««  l,ontriDutions.— File  Form 
ipants  (see  specific  instruction  7(b)  re-  "Amended  Return"  across  the  top  of  the  ,"^^°  '°  ^'^  ^^^  "'"^^  tax  on  excess  con- 
gardmg  total  participants)  only  needs  to  form  and  check  the  box  at  the  top  of  the  *  "id  °"  '"  °''"*" 
be  signed  by  either  the  employer  or  the  form   under  the    1980.   When   filing  an  "^^    ^^^' 

plan  administrator.  amended  return  be  sure  to  put  a  circle  ®-  P^^mature  Distribution. — A  distri- 
When  the  plan  sponsor  or  the  plan  ad-  around  the  numbers  of  the  items  that  bution  from  a  Keogh  (H.R.  10)  plan  to  an 
ministrator    is    a    joint    employer-union  have  been  amended.  owner-employee  before  age  591/2  is  sub- 
board  or  committee,  at  least  one  em-          K.   Notification   Under  Section  6057  '^"^V'"  ^"  additional  income  tax  under 

ployer  representative  and  one  union  rep-  (b)(3)  and  (4)  of  the  Code The  filing  ^^''°"  72(m)(5)  of  the  Code.  This  tax  is 

resentative  must  sign,  of  the  annual  return /report  and  indicat-  '°  ^  reported  on  Form  1040. 

G,  Reproductions. — Original  returns/  ing  thereon  that  the  plan  was  terminated  P.  Any  fiduciary  (trustee  or  custodian) 
reports  are  preferred.  However,  legible  satisfies  the  notification  required  by  sec-  °^  ^^  organization  that  is  qualified  under 
reproductions  of  this  form  may  be  made  tion  6057(b)(3).  The  filing  of  Form  5310  section  401(a)  of  the  Code  and  exempt 
after  insertion  of  the  required  iriforma-  satisfies  the  notification  of  the  merger  or  from  tax  under  section  501(a)  of  the 
tion.  All  signatures  on  forms  filed  with  consolidation  of  the  plan  with  any  other  Code,  who  wants  to  prptect  the  organiza- 
IRS  must  be  original  signatures  affixed  plan  or  its  division  into  two  or  more  plans  tion  under  the  statute  of  limitations  pro- 
subsequent  to  the  reproduction  process,  as  required  by  section  6057(b)(4).  vided  in  section  6501(a)  of  the  Code, 

H.  Change  of  Plan  Year. — To  change           L.  Help  the  Retiring  Employee. f^any  should  file  an  annual  information  return 

a  plan  year  of  certain  qualified  employee  retirees  are  being  assessed  penalties  for  under  section  6033(a)  of  the  Code.  Use 

pension  benefit  plans,  you  should  obtain  failure  to  file  Form   1040-ES,   Declara-  the  following  statement  for  that  purpose, 

prior  approval  from  IRS.  See  section  412  tion  of  Estimated  Tax  for  Individuals.  We  ^  reproduction  of  this  statement  is  also 

(c)(5)  of  the  Code  and  the  regulations  believe  many  retirees  are  not  aware  that  acceptable. 

thereunder,  and  Form  5308,  Request  for  they  may  be  required  to  file  Form  1040-  File  the  statement  as  an  attachment  to 

Change  m  Plan/Trust  Year.  ES.  Therefore,  we  ask  all  employers  and  Form  5500,  5500-C,  550&-K.  5500-G 

I.  Short  Plan  Year. — For  a  short  plan  plan  administrators  to  tell  retiring  em-  or  5500-R  filed  for  the  plan  year  in 

year  file  a  return /report  for  such  short  ployees  that  they  may  be  required  to  file  which  the  trust  year  ends. 

" (Cut  along  this  line) — 

This  Statement  constitutes  the  annual  information  return  required  under  section  6033(a)  of  the  Internal    — * 

Revenue  Code  of  1954  filed  for  the  trust  year  ending  (date)  ^ P 

Under  penalties  of  perjury.  I  declare  that  I  am  the  (trustee)  (custodian)  of  the  ^ 

which  serves  as  a  part  of  ^ 

(Nam.  of  trust)  (N.^g  „,  p„n, 

P''«   ^ Signature  of  fiduciary   >■ 


•If  you  reproduce  ttiis  format,  please  include  a  capital  letter  "P"  in  the  upper  right  corner  io  that  if  will  be  processed  correctly. 


Specific  Instructions 
for  Form  5500-K 

References  are  to  line  items  on  tfie  form, 
1(a).  Enter  the  name  and  address  of 
the  plan  sponsor.  In  all  cases  where  the 
plan  covers  only  the  employees  of  one  em- 
ployer, enter  the  name  of  the  employer. 
If  you  received  a  Form  5500-K  with 
pre-addressed-removable  label,  please 
affix  the  removable  label  to  the  name  and 
address  area  of  each  return/report  you 
file.  If  the  name  or  address  on  the  label 
is  wrong,  draw  a  line  through  the  incor- 
rect portion  and  enter  the  correct  infor- 
mation. 

The  term  "plan  sponsor"  means — 
(i)  the  employer  in  the  case  of  an  em- 
ployee benefit  plan  established  or  main- 
tained by  a  Single  employer. 

(ii)  the  employee  organization  in  the 
case  of  a  plan  established  or  maintained 
by  an  employee  organization,  or 


(ill)  in  the  case  of  a  plan  established  or 
maintained  jointly  by  one  or  more  em- 
ployers and  one  or  more  employee  orga- 
nizations, or  by  two  or  more  employers — 
the  association,  committee,  joint  board 
of  trustees,  or  other  similar  group  of  rep- 
resentatives of  the  parties  who  establish 
or  maintain  the  plan. 

Include  enough  information  in  1(a)  to 
adequately  describe  the  sponsor.  For  ex- 
ample, Joint  Board  of  Trustees  for  Local 
187  Machinists,  rather  than  just,  Joint 
Board  of  Trustees. 

1(b).  Enter  the  nine-digit  employer 
identification  number  (EIN)  assigned  to 
the  plan  sponsor/employer.  For  example. 
00-1234567.  Do  not  enter  your  Social 
Security  number. 

Employers  and  plan  administrators 
who  do  not  have  an  EIN  should  apply  for 
one  on  Form  SS-4,  available  from  any 
IRS  or  Social  Security  Administration  of- 
fice. Send  Form  SS-4  to  the  same  Inter- 


nal Revenue  Service  Center  to  which  this 
form  is  sent. 

1(e).  From  the  list  of  business  codes 
on  pages  6  and  7.  enter  the  one  that  best 
describes  the  nature  of  the  employer's 
business. 

2(a).  If  the  document  constituting  the 
plan  appoints  or  designates  a  plan  ad- 
ministrator other  than  the  sponsor,  enter 
the  name  and  address. 

2(a)  and  (b).  If  plan  administrator  is 
also  the  sponsor,  enter  "Same." 

The  term  "administrator"  means — 

(i)  the  person  or  a  group  of  persons 
specifically  so  designated  by  the  terms  of 
the  instrument  under  which  the  plan  is 
operated. 

(ii)  if  an  administrator  is  not  so  des- 
ignated, the  plan  sponsor/employer,  or 

(iii)  in  the  case  of  a  plan  for  which  an 
administrator  is  not  designated  and  plan 

313-203-j  Page  3 
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sponsor  cannot  be  identified,  such  other 

j-cson  as  prescribed  by  regulations  of 
trie  Sccretdfy  ot  Labor. 

2(b).  A  plan  administrator  as  defined 
in  2(a)  and  (bj  above  must  have  an  EIN 
for  reporting  purposes.  Enter  the  plan  ad- 
mifustralors  nine  digit  EIN  here.  If  the 
plan  administrator  has  no  EIN.  see  1(b) 
above 

Note;  Employees  of  an  employer  are 
nor  pi^in  administrators  unless  so  desig- 
rated  in  the  plan  document  even  though 
t-ty  engage  in  administrative  functions 
of  the  plan.  H  an  employee  of  the  em- 
ployer IS  designated  as  the  plan  adminis- 
trator, that  employee  must  obtain  an  EIN 

3.  Moke  an  entry  only  if  during  the 
yfijr  there  was  a  change  in  the  name.  EIN 
or  adcJress  of  the  plan  sponsor,  and/or 
in  the  name,  EIN  or  address  of  the  plan 
administrator  If  there  was  a  change,  en- 
ter the  name,  address  and  EIN  as  they 
appeared  on  the  prior  return/ report. 

4.  If  this  return /report  Is  for  a  sole 
proprietor  or  a  partnership,  check  box 
(a)  Check  box  (b)  in  all  other  cases,  such 
as  a  plan  of  common  control  employers 

5(a)(1).  Enter  the  formal  name  of  the 
plan  or  sufficient  information  to  identify 
the  plan 

5(b).  Enter  the  date  the  plan  first  be 
came  effective. 

5(c).  Enter  the  three-digit  number  the 
employer  or  plan  administrator  assigned 
to  the  plan  Ail  welfare  plan  numbers  will 
stuil  at  bOl  All  other  plans  start  at  001. 
If  you  have  only  one  pension  plan  enter 
001.  If  you  hav^  only  one  welfare  plan 
enter  501 

Once  D  plan  number  is  used  for  a  plan 
it  may  nut  be  used  for  any  other  plan  and 
ttiis  number  must  be  used  as  the  plan 
number  for  all  future  filings  of  return/re- 
ports  for  the  plan. 

6(a).  Check  if  the  amount  of  contnbu 
tions  IS  established  to  fund  predeter- 
mined retirement  benefits  Check  if  plan 
is  other  than  a  money  purchase  plan  or 
J  profit  sharing  plan 

6(b).  Check  il  the  amount  of  contn 
butiOMs  IS  a  fixed  percentage  of  compen 
sation  or  earned  income,  regardless  of 
profits 

6(c).  Check  if  the  amount  of  contnbu 
tions  IS  determined  as  a  percentage  of 

prol'tS 

6(d).  Check  if  plan  is  a  pension  plan 
w^ich  provides  for  individual  accounts 
and  permits  a  participant  or  beneficiary 
to  exe.'Cise  independent  control  over  the 
assets  in  his  or  her  account  (see  section 
404(0  of  ERISA).  This  box  is  to  be 
checked  in  addition  to  tiox  (b)  or  (c) 

7.  Ttie  description  of  "participant"  in 
tne  instructions  below  is  only  for  pur- 
poses of  item  7  of  this  form.  Active  par 
ticipants  include  individuals  presently 
employed  by  an  employer(s).  and  these 
rot  presently  so  employed  and  not  pres 
entiy  entitled  to  future  benefits,  who  are 
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retaining  or  earning  credited  service  un 
der  the  terms  of  the  plan.  Do  not  include 
nonvested  former  employees  who  fiave 
incurred  breaks  in  service  of  the  greater 
of  one  year  or  the  break  in  service  period 
specified  in  the  plan.  Do  not  include 
former  participants  to  whom  an  insur- 
ance company  has  made  irrevocable  com- 
mitments to  pay  the  t>enefits  to  which  the 
individuals  are  entitled  under  the  plan. 

7(a).  Complete  as  of  the  end  of  the 
plan  year. 

7(a)(i).  Self  employed  includes  part- 
ners no  matter  what  tlieir  percentage  of 
ownership  in  capital  interest  or  profits  in- 
terest. 

7(a)(ii).  Plans  in  which  the  spouse  of 
the  self  employed  (sole  proprietor  or 
partners)  is  a  participant  should  include 
the  spouse  in  line  7(a)(ii). 

7(b).  Total  participants  includes:  (i) 
the  total  in  7(a),  (li)  retired  or  separated 
participants  receiving  benefits,  (in)  re- 
tired or  separated  participants  entitled  to 
future  benefits  and  (iv)  deceased  partici- 
pants whose  beneficiaries  are  receiving 
or  are  entitled  to  receive  benefits. 

7(d).  Plan  administrators  are  cau 
tioned  that  section  6057(e)  of  the  Code 
provides  that  ttie  pbn  administrator  is 
required  to  furnish  each  such  participant 
an  individual  statement  which  must  in- 
clude the  same  information  reported  on 
Schedule  SSA  with  respect  to  such  par 
ticipant. 

8(a).  Check  "Yes."  if  an  amendment 
to  the  plan  was  adopted  since  the  end  of 
the  last  plan  year  cvred  by  the  last 
return/ report  Form  5500.  5500-C  or 
5500-K  which  was  required  to  be  filed 
for  this  plan,  regardless  of  the  effective 
date  of  the  amendment. 

9.  It  plan  was  terminated  and  trust 
assets  were  not  completely  distributed,  a 
return /report  must  be  filed  for  each  year 
that  the  trust  has  assets  In  such  case, 
the  return /report  must  be  filed  by  the 
plan  administrator,  if  designated,  or  by 
the  person  or  persons  actually  responsi 
ble  for  the  control,  disposition  or  man 
agenient  of  the  cash  or  property  received 
by  or  contributed  to  the  plan. 

9(d).  Check  "Yes,"  if  oian  was  term* 
nated  or  if  plan  was  merged  or  consoli- 
dated into  another  plan. 

9(b).  If  all  the  trust  assets  were  alio 
cated  to  purchase  individual  annuity  con 
tracts  and  the  contracts  were  distributed 
to  the  participants,  check  "Yes." 

10.  If  this  plan  was  merged  or  con- 
solidated into  another  plan(s)  or  plan  as 
sets  or  liabilities  were  transferred  to  an 
other   plan(s),    it   is   necessary   to   shov; 
what  oiher  plan  or  plans  were  involved. 

10(a).  Check  "Yes,"  if  plan  was 
merged  or  consolidated  into  another  plan. 

10(c).  Enter  the  EIN  of  the  sponsor, 
employer  if  for  a  single  employer  plan, 
of  the  other  plan 

ll(»).  Check  for  a  trust  which  funds 
no  benefits  through  insurance  or  annuity 
contracts. 


11(b).  Check  for  a  trust  or  arrange 
ment     providing     beriefits     exclusively 
through   insurance  and/or  annuity  con 
tracts 

11(c).  Ctieck  for  a  trust  or  arrange 
ment  providing  benefits  partially  through 
insurance  and/or  annuity  contracts. 

12.  If  uncertainty  exists  as  to  cover 
age  status  of  the  plan  under  Title  IV  of 
ERISA  check  box  "Not  determined"  and 
a  determination  will  be  made  by  PBGC 
12(c).  Completion  of  this  item  satisfies 
the  reporting  requirement  under  ERISA. 
section  4065.  However,  completion  of 
this  item  does  not  replace  any  of  the 
specific  reporting  requirements  under 
ERISA,  section  4043(b).  4062(e)  and 
4063(a^ 

If  12(b)  was  checked  "Yes."  indicating 
that  certain  events  occurred  requiring 
notification  to  the  PBGC,  desig.iate  which 
events  C)  througfi  (j 3)  below)  occurred 
To  do  this  enter  the  event's  correspond- 
ing number  on  the  line  provided 

(1^    A  notice  was  received  from  ttie 
Secretary  of  the  Treasury  that 
the  plan  has  ceased  to  be  a  plan 
described  in  section  4021(a)(2) 
of  ERISA. 
/2)     The  Secretary  of  Labor  has  de 
termined  the  plan  is  not  in  com 
pliance  with  Title  I  of  ERISA. 
(3)     During  tfie  plan  year,  an  amend 
ment  was  adopted  under  which 
the  benefit  payable  with  respect 
to  any   participant   may  be  de 
creased. 
^4)     ^^^   number  of   active   partici- 
pants was  less  than  80  percent 
of  the  number  of  such  partici 
pants  at   the  tiegmning  of   the 
plan  year,  or  less  than  75  per- 
cent of  the  number  of  such  par- 
ticipants at  the  beginning  of  the 
previous  plan  year. 
(b)      The  Internal  Revenue  Service  is 
Sued  a  determination  that  there 
had  been  a  termination  or  partial 
termination  of  the  plan  within 
the  meaning  of  section  411(d) 
(3)  of  the  Code. 
(6)     The  plan  was  unable  to  pay  any 

benefit  when  due. 
(f)  One  or  more  distributions  were 
made  to  a  substantial  owner 
(other  than  on  account  of  death) 
within  a  24  month  period.  The 
distribution(s)  had  a  total  value 
of  $10,000  or  more  and  immedi 
ately  after  the  distribution(s)  the 
plan  had  nonforfeitable  benefits 
which  are  not  funded  The  term 
"substantial  owner"  means  an 
individual  who. 

(A)  owns  the  entire  interest  in 
an  unincorporated  trade  or 
business: 

(B)  in  the  case  of  a  partnership 
IS  a  partner  who  owns,  di 
rectly    or    indirectly,    more 
than    10  percent  of  either 


(8) 


{') 


(to) 


the  capital  interest  or  prof- 
its in  such  partnership:  or 
(C)  in  the  case  of  a  corporation 
owns,  directly  or  .ndirectiy, 
more  than  10  peicent  in  the 
value  of  either   the  voting 
stock  of  that  corporation  or 
all  the  stock  in  that  corpo- 
ration. 
The  constructive  ownership  rules 
of  section  1563(e)  of  the  Code 
apply  in  the  case  of  a  corpora- 
tion without  regard  to  sections 
1563(a)(4)   and    1563(e)(3)(C) 
of  the  Code.  An  individual  is  also 
treated  as  a  substantial  owner 
under  the  plan  at  any  time  within 
sixty  (60)  months  preceding  the 
date  on  which  the  determination 
IS  made. 

The  Secretary  of  Labor,  under 
section  110  of  ERISA,  has  pre- 
scribed an  alternative  method  of 
compliance.  (Which  is  not  of 
general  applicability.) 
Operations  ceased  at  a  facility  of 
an  employer  maintaining  a  plan, 
resulting  m  the  separation  from 
employment  of  more  than  20 
percent  of  the  employees  who 
are  participants  in  the  plan, 
A  substantial  employer  withdrew 
from  a  plan  under  which  more 
than  one  employer  makes  con- 
tributions. The  term  "substan- 
tial employer"  means  an  em- 
ployer who  for  any  plan  year  has 
made  contributions  to  a  plan  un- 
der which  more  than  one  em- 


ployer contributes  for  each  of 
(a)  the  two  preceding  plan  years 
or  (b)  the  second  and  third  pre- 
ceding plan  years — equaling  or 
exceeding  10  percent  of  all  em- 
ployer contributions  paid  to  or 
under  the  plan  for  each  such 
year. 

If  one  or  more  of  the  following 
events  occurred,  we  would  ap- 
preciate it  if  you  would  so  indi- 
cate These  events  are  not  re- 
quired to  be  reported  unless 
they  occurred  on  or  after  the  ef- 
fective date  of  PBGC's  fmal  re- 
portable event  regulation.  See 
note  below. 

(1  i^  There  has  been  a  bankruptcy,  in- 
solvency or  similar  settlement 
(eg,  assignment  for  the  benefit 
of  creditors  or  Composition,  ex- 
tension or  settlement  with  credi- 
tors) of  a  contributing  sponsor 
to  a  single  employer  plan 

U^  There  has  been  a  liquidation  or 
dissolution  of  a  contributing 
sponsor  with  respect  to  a  single 
employer  plan. 

(13  >  There  has  been  a  transaction  in- 
volving a  contributing  sponsor 
to  a  single  employer  plan  that  re- 
sults in  a  change  of  employer. 
This  event  is  not  required  to  be 
reported  for  plans  with  less  than 
$1  million  in  nonforfeitable  ben- 
efits which  are  not  funded. 

Note:  For  further  information  concern- 


[7i)and{il^.  see  PBGCs  final  regulation 
on  Rbporting  and  Notification  Require- 
ments lor  Reportable  Events  expected  to 
be  published  m  the  Federal  Register  in 
1 930  to  be  codified  in  29  CFR  261  7 

13.  The  financial  information  may  be 
based  on  either  ttie  cash,  modified  ac- 
crual or  accrual  basis  for  recognition  of 
transactions  as  long  as  one  method  is  ap- 
plied consistently  throughout  item  13. 
Include  insurance  contracts  with  unal- 
located funds,  etc. 

The  term  "current  value"  means  fair 
market  value  where  available  and  other- 
wise the  fair  value  as  determined  in 
good  faith  by  a  trustee  or  a  named  fiduci- 
ary pursuant  to  the  terms  of  the  plan  at 
the  time  of  such  determination. 

13(a).  Enter  the  amount  of  net  assets 
as  of  the  end  of  the  previous  plan  year 
as  shown  on  the  previous  year's  Form 
5500-K. 

13(b).  Any  contributions  made  for  the 
plan  year  before  the  due  date  of  the  em- 
ployers  Federal  income  tax  return  (in- 
cluding any  extension  thereof)  should  be 
included  on  this  line. 

13(e).  Include  ail  distributions  of  ben- 
efits paid  directly  to  participants  or  their 
benehciaries  and  payments  to  provide 
benefits  made  to  insurance  carriers  or 
Similar  organiiations. 

13(f).  Other  changes  include  unreal- 
ized appreciation/ depreciation  on  invest- 
ments. 

13(g).  All  contributions  entered  on  line 
13(b)  Should  be  included  in  net  assets  at 


14(a).   Pany-in-lnterest  Transactions. — If  14(a)  is  checked 
except  lor  the  following  transactions: 


ing  Ever^t  Numbersjihhrough  (g)  and (»/)     the  end  of  the  plan  year 


(1)   Payments  of  insurance  premiums- 


•Yes."  describe  each  transaction  m  the  following  or  similar  format. 


"Benefit  payments  authorized  by  the  plan' 

(il)  a  'cV::tzr^oTci:i  ?:rst^i^^ror  7ooie'dTn°^jiuVnt'Cd"mr;'^i;.i7bT'i'  '^^r^"":  'T'^'^^'  '^  ^  ^'^'^  °'  ^«<^-^'  ^«-<^^' 

Federal  agency^  or  (1,1)  a  pooled  investme'nt  fund"oTirrsLran«  To^any  qu'a  if^edro^^bLs^^^^^  '^  '  ''^'*  °' 

iil  Tn  Tc°    "l^  contributions  from  a  party-inmterest  reportable  in  13(b)  of  this  forr^    and 
.ation's'ihe'r7un'd;r°"  "'°  ''"'''''  ""'"*  '°  '^«  ^'^  ^"^'  -«  statutorial.y  ^ex^emp\"uVdrs«?l  408(b)  of  ERISA  and  the  regu- 

in  the^'c^\dule  wh?ch7e"'eTo"lhe1,!:^^°h'airbe%^^^^^  °?^  ?'"*•  ^'"^^^^  ^<=^'^°"  ""  ""«='-«  '^"S'^)  '^^^  entries 

If  you  relied  upon  a  statutor^  or  adr^m  s^fat.^Z^^J.I^n^  entering  the  plan's  applicable  portion  of  the  total  dollar  arriounts. 
umn  k  ("exemption"Mhe  sect'on^f  ErIsa  o    the  ^umb^^^^^^  i?.r^^     V"^,  '"'°  *  »^''"*«t'°"  described  in  the  schedule,  enter  in  col- 

to  indicate  that  an  application  for     n  admin  srative"xe"p  ion  is  pe'nS^       '""'"°'-  "'""'  """''  ^°"  "'""'■  "''"  "**  "'"'""  "^ 


I    Identity  of 
pally  in- 
vclved 


b.  Relationship  to 
plan  tm- 
plorer  or 

oilier  paily  in 

mteiast 


c  Oeuiiplion  ol  tiansac. 
Iioni  incluaing  maluilty 
data  rata  ol  Intarast.  col- 
laleiBl.     par    or    nwluiitj 

>ilut 


d.  Purchase 
prict 


I    Selling 

pi  ICO 


«   Laata 

lanul 


f   Expense 

incufied 
In  con- 
nection 

Mitll 

Irinuction 


h.  Cost  of 
•itel 


i    Current 
value  ol  aaut 


I   Ntt  tain  Of 

(\o\M  on  each 

tianuuioa 


k   (lanptiM 


The  term  "party  in  mieresf  (Ic  purposes  ol  Ifiis 
foim,  party  in  interest  is  deemed  to  include  a  dis 
qualified  person— see  section  4975(e)(2)  o(  the 
Code)  means  as  to  an  employee  benefit  plan— 

(A)  any  fiduciary  (including,  but  not  limited  to, 
any  administrator,  officer,  trustee  or  custodian)] 
counsel  or  employee  of  such  eiriployee  benefit  plan; 

(B)  a  person  providing  services  to  such  plan; 

(C)  an  employer  any  of  whose  employees  are  cow- 
ered by  Such  plan; 

(D)  an  employee  organization  any  of  whose  mem- 
bers are  covered  by  such  plan; 

(£)  an  owner,  direct  or  indirect,  of  50%  or  more 
of— 0)  the  combined  voting  power  of  all  classes  ol 
slock  entitled  to  vote  or  the  total  value  of  sr  .jres  of 
all  classes  of  stock  ol  a  corporation,  (n)  tt.e  capital 


interest  or  the  profits  interest  ol  a  partnership,  or 
(ill)  the  beneficial  interest  of  a  trust  or  unmcoipo- 
rated  enterprise,  which  is  an  employer  or  an  em- 
ployee organization  described  in  subparagraph  (C) 
or  (D); 

(F)  a  relat've  of  any  individual  described  in  sub- 
paragraph (A),  (B),  (C)  or  (E); 

(G)  a  corporation,  partnership,  or  trust  or  estate 
ol  which  (or  in  which)  50%  01  more  ol— (1)  the 
combined  volmg  power  ol  all  classes  ol  slock  en- 
titled to  vole  or  the  total  value  of  shares  of  all 
classes  of  interest  or  prolils  interest  ol  such  part- 
nership, or  (lii)  the  beneficial  interest  of  such  trust 
or  estate,  is  owned  dneclly  or  indirectly,  or  held  by 
persons  described  in  subpaiagiaph  (A),  (B),  (C), 
(0),  or  (E); 


(H)  an  enpioyee,  otiicer,  director  (or  an  in- 
dividual having  powers  or  responsibilities  similar  to 
those  of  officers  or  direclois).  or  *  10%  or  more 
shaieholdet  directly  or  indirectly,  ol  a  person  de- 
scribed in  subparagraph  (B).  (C),  (D),  (E)  or  (G).  Of 
the  employee  benefit  plan;  or 

(I)  a  10%  0(  more  (duectly  or  indirectly  in  capital 
or  profits)  partner  or  joml  venluier  of  a  person 
described  in  subparagraph  (B),  (C),  (D),  (E)  or  (G). 

lS(b).  Include  any  individual,  trade  or  business, 
whether  incorporated  or  unincorporated,  lesponsibli 
(or  managir.g  the  clerical  operations  (eg,  handling 
membership  rosters,  claim  payments,  maintaining 
books  and  lecords)  ol  the  plan  on  a  contractuti 
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t),U' .  I  ■  '  mviude  sa'aned  staff  or  employees  of 
the  Dlan  Of  banks  or  insurance  carriers  Tfie  em 
piiiyer  identification  number  (EIN)  of  ttie  business 
being  reported  or  Itie  EIN  of  the  individual's  em 
pipyer  should  follow  ttie  name  For  example:  John 
Sn.th  (99-1234567) 

lS(d)  ind  (e).  Only  plans  whicli  have  checked 
11(b)  or  11  (c)  need  to  complete  these  items 

15(d).  Replaced  means  »  policy  has  been  dis 
continued  and  a  new  policy  written  It  does  not  in 
c!ud^  incremental  policies.  For  example.  It  does  not 
include  individual  life  policies  written  to  reflect 
salary  increases 

16.  Loss  means  any  loss  to  the  plan  caused  by 
the  fraud  or  dishonesty  of  any  plan  official  or  em 
pioyee  of  the  plan  or  of  other  person  handling  funds 
of  tne  p<an 

17.  The  following  definitions  are  to  assist  the 
filer  and  are  only  for  understanding  this  form. 

(1)  Fiduciary. — A  person  is  a  fiduciary  with  re 
spect  to  a  plan  to  the  extent  (i)  he  or  she  exercises 
any  d'Scretionary  authority  to  discretionary  control 
respecting  management  of  such  plan  or  exercises 
any  autnonty  or  control  respecting  management  or 
u':>puiit<on  of  its  assets,  (n)  he  or  she  renders  m- 
vestment  advice  for  a  fee  or  other  coi^ipensation,  di 
reel  or  indirect,  with  respect  to  any  moneys  or  other 
property  of  such  plan,  or  has  any  authority  or  re 
SDonsibiiity  to  do  so.  or  (m)  he  or  she  has  any  dis 
cretionary  authority  or  discretionary  responsibility 
in  the  administrat'On  of  such  plan 

(2)  Employer  Real  Property. — Real  property  (and 
related  personal  p:?e't.  ■  yi^ich  is  leased  to  an  em 
pioye'  01  employees  cove-ed  by  the  plan,  or  to  an 
af-iliate  ol  such  employer 

(3)  Employer  Security.— A  security  issued  by  an 
employer  or  employees  covered  by  the  plan,  or  by 
an  affiliate  ol  such  erriployer 

(4)  Qualifying  Employer  Security. — An  employer 
security  which  is  a  stock  or  a  marketable  obligation 
IS  considered  a  qualifying  employer  security.  For 
purposes  of  this  definition,  the  term  marketable 
obligation  means  a  bond,  debenture,  note,  or  certif- 
icate or  other  evidence  of  indebtedness  (obligation) 
if 


(i)     such  obligation  is  acquired- 

(A)  on  the  market,  either  (1)  at  the  price  of 
the  obligation  prevailing  on  a  national 
securities  exchange  which  is  registered 
with  the  Securities  and  Exchange  Com. 
mission,  or  (2)  if  the  obligation  is  not 
traded  on  such  a  national  securities  ei 
change,  at  a  price  not  less  favorable  to 
the  plan  than  the  offering  price  for  the 
obligation  as  established  by  current  bid 
and  asked  prices  quoted  by  persons  in- 
dependent  of  the  issuer: 

(B)  from  an  underwriter,  at  a  price  (1)  not 
in  excess  of  the  public  offering  price  for 
the  obligation  as  set  forth  in  a  prospec- 
tus or  offering  circular  filed  with  the 
Securities  and  Exchange  Commission, 
and  (2)  at  which  a  substantial  portion  of 
the  same  issue  is  acquired  by  persons 
independent  of  the  issuer;  or 

(C)  directly  from  the  issuer,  at  a  price  not 
less  favorable  to  the  plan  than  the  price 
paid  currently  tor  a  substantial  portion 
of  the  same  issue  by  persons  independ- 
ent  of  the  issuer; 

(ii)  immediately  following  acquisition  such  obli- 
gation— 

(A)  not  more  than  25  percent  of  the  aggre 
gate  amount  of  obligations  issued  in 
such  issue  and  outstanding  at  the  time 
of  acquisition  is  held  by  the  plan,  and 

(B)  at  least  50  percent  of  the  aggregate 
amount  referred  to  in  subparagraph  (A) 
IS  held  by  persons  independent  of  the 
issuer;  and 

(iii)  immediately  tollowing  acquisition  of  the 
obligation,  not  more  than  25  percent  ol  the 
assets  ol  the  plan  is  invested  in  obligations 
of  the  employer  or  an  affiliate  of  the 
employer 

(5)  Qualifying  Employer  Real  Property.— Em 
ployer  real  property  is  considered  qualifying  em 
ployer  real  property 

(i)  il  a  substantial  number  ot  the  parcels  are 
dispersed  geographically; 


Codes  for  Principal   Business 

Activity  and  Principal  Product  or  Service 

These  industry  t  tes  a-^d  definitions  are  based,  in  general,  on  the  Enterprise  Stand- 
ard Industrial  Classification  system  developed  by  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President,  to  classify  enterpri.ies  by  type  of  activity 
In  which  they  are  engaged.  The  system  follows  closely  the  Standard  Industrial  Classi- 
fication used  to  classify  establishments. 


ACRICJITURE,    FORESTRr,   AND   FISHi.NG 

Cjdd 

Firmi; 

0120  Field  coo.  j 

01  SO  Fruil,  tree  nut,  an6  vegetable. 
0180  Horticultural  specialfy. 
0J30  Livestock. 

02  70  An.rnai  soecalty. 

Agrlcullural  service*  afid  forestry: 

0/40  Veterinary  services. 

0  730  Animal  services,  except  velennary. 

0780  Landscape  an-d  horticultural  services.  •' 

0790  Ottier  agricultural  services. 

0300  Forestry 

Fishing,  hunting,  and  trapping; 

0930  Comniertial  fishing,  hatcheries  and  pre- 
serves. 
09/0  Hunting,  (rapping,  and  game  propagation. 

MINING 
r^etat  mining: 
to  10  Iron  ores. 

1070  Copper,  lead  and  zinc,  gold  and  silver  ores. 
1098  Other  metal  mining. 
1 150  Coal  mining. 

Oil  and  gas  eitractlon: 

1330  Crude  petroleum,  natural  gas,  and  natural 


Coda 


CONSTRUCTION 


gas  liquids. 

On 


I  380  Oil  ana  gas  field  services. 
Nonmetalllc  minerals  (citcept  fuels)  mining: 
1430  Dimension,    crushed    and    broken    stone. 

sand  and  gravel. 
1496  Otner  rionmetailic  minerals,  except  fuels- 
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General     building    contractor*    and    operative 
builders: 

1510  General  building  contractors. 
1531  Operative  builders. 

Heavy  construction  contractor!: 

161 1   Highway  and  street  construction. 
1620  Heavy  construction,  eiicept  highway. 

Special  trade  contractors: 

1711  Plumbing,  heating,  and  air. conditioning. 

1721  Painting,   paperhanging,  and  decorating. 

1731  Electrical  work. 

1740  Masonry,  stonework,  and  plastering, 

1750  Carpentering  and  (looring. 

1761  Roofing  and  sheet  metal  work, 

1771  Concrete  work. 

1781  Water  well  drilling. 

1790  Miscellaneous  special  trade  contractors. 

MANUFACTURING 

Food  and  kindred  products: 

2010   Meat  proiucts. 

2020  Dairy  products. 

2030  Preserved  (ruits  and  vegetables, 

2040  Grain  mill  products, 

2050  Bakery  products. 

2060  Sugar  and  confectionery  products. 

2081   Malt  liquors  and  malt, 

2088  Alcoholic  beverages,  except  malt  liquors 
and  malt. 

2089  Bottled  soft  drinks,  and  (lavorings. 
2095  Other  (ood  and  kindred  products. 
2100  Tobacco  manufacturers. 


(ii)    it  each  panel  ol  real  property  and  the  im 
provements  thereon  are  suitable  (oi  adapta 
ble  without  excessive  cost)  for  more  than 
one  use; 
(ill)  even  if  all  such  real  property  is  leased  to  one 
lessee  (which  may  be  an  employer,  or  an 
affiliate  of  any  employer)    and 
(iv)  if  the  acquisilon  and  retenton  of  such  prop- 
erty comply  with  the  provisions  of  Part  I  of 
ERISA  (other  than  section  404(a)(1)(B))  to 
the  extent  it  requires  diversification,  and 
sections  404(a)(1)(C),  405  and  407(a). 
18.  The  IRS  serial  number  is  the  e  ght  digit  let- 
ter serial  number  provided  by  the  IRS  for  master, 
prototype,  and  pattern  plans  (eg  07600530). 

19(b),  If  a  waiver  of  a  funding  deficiency  has 
been  granled,  do  not  complete  items  19(b)(i),  (ii) 
and  (iii)  but  complete  1,  2,  3  and  9  of  Schedule  B 
(form  5000)  An  enrolled  actuary  need  not  sign 
Schedule  B  under  these  circumstances. 

19(b)(i),  (ii)  and  (Hi),  Sole  proprietors  or  part- 
nerships with  no  employees  during  the  plan  year. 
enter  ''N/A" 

19(b)(iii),  File  Form  5330  with  IRS  to  pay  the  5% 
excise  tax  on  the  funding  deficiency. 

20.  When  filed  tor  an  indvidual  employer,  enter 
the  date  the  employer's  taxable  year  ends  For 
example,  if  the  taxable  year  is  a  calendar  year, 
enter  12/31/80  For  all  plans  with  more  than  one 
employer,  enter  "N/A." 

21.  Do  not  include  the  interest  bearing  and  cash 
portion  of  13(g)  in  the  computation. 

22.  Enter  the  name  and  address  of  the  person 
designated  as  agent  for  the  service  of  legal  process. 
This  should  be  either  the  name  of  an  mdiuidual  or 
the  title  of  the  position  occupied  by  the  individual 
who  will  receive  service.  If  no  person  has  been  desig- 
nated to  date,  one  should  be  designated  A  post  of 
flee  box  IS  not  satisfactory  as  the  business  address, 

23.  List  the  name  and  address  of  each  person  con 
sidered  to  be  a  fiduciary  with  respect  to  the  plan. 
Information  furnished  will  not  be  determinative  as 
to  whether  a  party  is  in  fact  a  fiduciary  to  the  plan. 
See  Item  17  instructions  for  the  definition  of  fidu- 
ciary 


Code 

T*>tHe  mill  products: 

2228  Weaving  mills  and  textile  (inishing. 

2250   Knitting  mills. 

2298  Other  textile  mill  products. 

Apparel  and  other  textile  products: 

2315   Men's  and  boys' clothing. 

2345  Women's  and  children's  clothing. 

2388  Hats,  caps,  millinery,  fur  goods,  and  Other 

apparel  and  accessories. 
2390  Misc.  fabricated  textile  products. 

Lumber  and  wood  products,  except  furniture: 

2415  Logging   camps   ana   logging   contractors, 

sawmills  and  planing  mills. 
2430  Millwork,  plywood,  and  related  products. 
2498  Other     wood    products,     including    wood 

buildings  and  mobile  homes. 
2500  Furniture  and  fixtures. 

Paper  and  allied  products: 

2625  Pulp,  paper,  and  board  mills. 
2699  Other  paper  products. 

Printing,  publishing,  and  allied  Industries: 

2710  Newspapers. 

2720  Periodicals. 

2735  Books,  greeting  cards,  and  misc.  publish- 
ing. 

2799  Commercial  and  other  printing,  and  print- 
ing trade  services. 

Chemicals  and  allied  products: 

2815  Industrial    chemicals,    plastics   materials 

and  synthetics. 
2830  Drugs. 

2840  Soap,  cleaners,  and  toilet  goods. 
2850  Paints  and  allied  products. 
2898  Agricultural  and  otner  chemical  products. 

Petroleum  refining  and  related  industries 
(Including  those  integrated  with  extraction): 
2910  Petroleum  ret.nmg  (including  those  inte- 
grated with  extraction). 
2998  Other  petroleum  and  coal  products. 

Rubberand  misc.  plastics  products: 

3050  Rubber  products,  plastics  footwear,  tiose 

and  belting. 
3070  Misc.  plastics  products. 

Leather  and  leather  products: 
3140  Footwear,  except  rubber. 
3198  Otner  leatner  and  leather  products. 
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Stone,  clay,  glass,  and  concrete  products: 

3225  Glass  products. 

3240  Cement,  hydraulic. 

3270  Concrete,  gypsum,  and  plaster  products, 

3298  Other  nonmetalllc  mineral  products. , 

Primary  metal  Industries: 

33  70  Ferrous  metal   industries;  misc.   primary 

metal  products. 
3380  Nonferrous  metal  industries. 

Fabricated   metal  products,  except  machinery 

and  transportation  equipment: 

3410  Metal  cans  and  shipping  containers. 

3428  Cutlery,  hand  tools,  and  hardware:  screw 
machine  products,  bolts,  and  similar  prod- 
ucts, 

3430  Plumbing  and  heating,  except  electric  and 
wjrm  air. 

3440  Fabricated  structural  metal  products, 

3460  Metal  forgmgs  and  stampings. 

3470  Coating,  er,graving,  and  allied  services, 

3480  Ordnance  and  accessories,  except  vehicles 
and  guided  rnissiles. 

3490  Misc.  fabricated  metal  products. 

Machinery,  except  electrical: 

3520  Farm  machinery. 

3530  Construction,  mining  and  materials  han- 
dling machinery  and  equipment. 

3540  Metalworking  machinery. 

3550  Special  industry  machinery,  except  metal- 
working  machinery, 

3560  General  industrial  machinery, 

3570  Office,  computing,  and  accounting  ma- 
chines. 

3598  Engines  and  turbines,  service  industry 
machinery,  and  other  machinery,  except 
electiical. 

Electrical  and  electronic  machinery,  equipment, 
and  supplies: 

3630  Household  appliances, 

3665  Radio,     television,    and    communication 

equipment, 
3670  Electronic  components  and  accessories. 
3698  Other  electric  equipment. 

Transportation  equipment: 

3710  Motor  vehicles  and  equipment. 
3725  Aircraft,  guided  missiles  and  parts. 
3730  Ship  and  boat  building  and  repairing. 
3798  Other  transportation  equipment. 

Measuring  and  controlling  Instruments;  photo- 
graphic and  medical  goods,  watches  and  clocki: 

381:>  Scientific  instruments  and  measuring  de- 

vices;  watches  and  clocks. 
3845  Optical,  medical,  and  ophthalmic  goods, 
3850  Photographic  equipment  and  supplies. 
3998  Other  manufacturing  products. 

TRANSPORTATION.   COMMUNICATION, 
ELECTRIC,  GAS,  AND  SANITARY  SERVICES 
Transportation : 

4000  Railroad  transport.ivon 

Local  and  Interurban  passenger  transit: 

4121  Taxicabs. 

4189  Other  passenger  transportation. 

Trucking  and  warehousing: 

4210  Trucking,  local  and  long  distance. 
4289  Public    warehousing     and     trucking     ter- 
minals. 

Other   transportation    Including    transportation 
services: 

4400  V;ater  transportation, 
4500  Transportation  by  air, 
4600  Pipelines,  except  natural  gas. 

4722  Passenger  transportation  arrangement. 

4723  Freight  transportation  arrangement. 
4799  Otrier  transportation  services. 

Communication: 

4825  Telephone,  telegraph,  and  other  commu- 
nication services, 
4830  Radio  and  television  broadcasting. 

Electric,  gas,  and  sanitary  services: 

4910  Electric  services. 

4920  Gas  production  and  distribution. 

4930  Combination  utility  services. 

4990  Water  supply  and  other  sanitary  services. 

WHOLESALE  TRADE 
Durable: 

5010  Motor  vehicles  and  autcmotive  equipment. 

5020  Furniture  and  home  furnishings, 

5030  Lumber  and  construction  materials, 

5040  Sporting,  recreational,  phctographic,  and 
hobby  goods,  toys,  and  supplies. 

5050  Metals  and  minerals,  except  petroleum 
and  scrap, 

5060  Electrical  goods, 

5070  Hardware,  plumbing  and  heating  equip- 
ment. 

5083  Farm  machinery  and  equipment 

5089  Other  machinery,  equipment,  and  sup. 
plies. 

5098  Other  durable  goods. 

Nondurable: 

5110  Paper  and  paper  products. 

5129  Drugs,  drug  proprietaries,  and  druggists' 
sundries. 

5130  Apparel,  piece  goods,  and  notions. 
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Code 

5140  Groceries  and   related    products,   except 

meats  and  meat  products, 
5147   Meats  and  meat  products, 
5150  Farm-product  raw  materials, 
5160  Chemicals  and  allied  products, 
5170  Petroleum  and  petroleum  products, 
5180  Alcoholic  beverages. 
5190  Misc,  nondurable  goods. 

RETAIL  TRADE 
Building    materials,    hardware,   garden   supply. 
and  mobile  home  dealers: 
5211   Lumber    and    other    building    materials 

dealers. 
523 1   Paint,  glass,  and  wallpaper  stores. 
5251   Hardware  stores. 
5261   Retail  nurseries  and  garden  stores. 
5271  Mobile  home  dealers. 
General  merchandise: 
6331   Variety  stores. 

5398  Other  general  merchandise  stores. 
Food  stores: 
541  1   Grocery  stores. 
5420  Meat  and  fisn  markets  and  freezer  provi- 

sioners. 
5431   Fruit  stores  and  vegetable  markets. 
5441   Candy,  nut.  ar-d  confectionery  stores. 
5451    Dairy  products  stores. 
5460  Retail  bakeries. 
5490  Other  food  stores. 

Automotive  dealers  and  servica  stations: 

5511  New  C-ir  dealers  <'ranchised). 

5521  Used  car  dealers. 

5531  Auto  and  home  supply  stores, 

5541  Gasoline  service  stations. 

5551  Boat  dealers. 

5561  Recreational  vehicle  dealers. 

5571  Motocvcle  dealers. 

5999  Aircrait  and  other  automotive  dealers. 

Apparel  and  accessory  stores: 

5611    Men's  and  boys   clothing  and  furnishings, 

5621   Women's  ready-to-wear  stores. 

5631   v;onien's  accessory  and  specialty  stores, 

5541  Children's  and  infants'  wear  stores, 

5651   Family  clothing  stores, 

5661  Shoe  stores. 

5681   Furriers  and  fur  shops, 

5699  Other  apparel  and  accessory  stores. 

Furniture,    home   furnishings,    and   equipment 
stores: 

5712  Furniture  stores. 

5713  Floor  covering  stores. 

5714  Drapery,  curtain,  and  upholstery  stores. 
5719  Home  furnishings,  except  appliances. 
5722  Household  appliance  stores, 

5732  Radio  and  television  stores. 

5733  Music  stores. 
Eating  and  drinking  places: 

5812  Eating  places. 

5813  Drinking  places. 

Miscellaneous  retail  stores: 

5912  Drug  stores  and  proprietary  stores, 

5921   Liquor  stores. 

5931  Used  merchandise  stores, 

5941  Sporting  goods  stores  and  bicycle  shops. 

5942  Book  stores. 

5943  Stationery  stores. 

5944  Jewelry  stores. 

5945  Hobby,  toy,  and  game  shops, 

5946  Camera  and  photographic  supply  stores, 

5947  Gift,  novelty,  and  souvenir  shops, 

5948  Luggage  and  leather  goods  stores, 

5949  Sewing,    needlework,    and    piece    goods 
stores, 

5961  Mail  order  houses. 

5962  Merchandising  machine  operators. 

5963  Direct  selling  organizations. 

5982  Fuel  and  ice  dealers  (except  fuel  oil  and 
bottled  gas  dealers). 

5983  Fuel  oil  dealers. 

5984  Liquefied  petroleum  gas  (bottled  gas). 

5992  Florists. 

5993  Cigar  stores  and  stands. 

5994  News  dealers  and  newsstands. 
5996  Other  miscellaneous  retail  stores. 

FINANCE,    INSURANCE,  AND  REAL  ESTATE 
Banking: 

6030  r«1utual  savings  banks. 
6060   Bank  holding  companies. 
6090  Banks,  except  mutual  savings  t>anks  and 
bank  holding  companies. 

Credit  agencies  other  than  banks: 

6120  Savings  and  loan  associations. 
6140  Personal  credit  inst'tutions. 
6150  Business  credit  institutions. 
6199  Other  credit  agencies. 

Security,     commodity     brokers,     dealers,    ex- 
changes, and  services: 

6212  Security  underwriting  syndicates. 

6218  Security     brokers    and     dealers,     except 

underwriting  syndicates. 
6299  Commodity  contracts  brokers  and  dealers: 

security  and  commodity  exchanges;  and 

allied  services. 

Insurance: 

6355  Life  insurance. 

6356  Mutual  insurance,  except  life  or  marine 


Code 

and  certain  lire  or  flood  msuranc«  com- 

games, 
ther  insurance  companies. 
6411  Insurance  agents,  brokers,  ar>d  services. 

Real  Estate: 

6511  Real  estate  operators  (except  developers) 

and  lessors  or  buildings. 
6516  Lessors  of  mining,  oil,  and  similar  prop. 

erty. 
£  5  1 B  Lessors  ot  railroad  property  and  other  real 

property. 
6531  l^eal  estate  agents,  brokers  artd  marwgars, 
6541   Title  abstract  offices. 

6552  Subdividers  and  developers,  except  ceme- 
teries. 

6553  Cemetery  subdividers  and  developers. 
6599  Other  real  estate. 

6611  Combined  real  estate,  insurance,  loan* 
and  law  offices. 

Molding  and  other  Investment  companies: 

6742  Reg.j!dted  investment  companies. 

6743  Real  estate  investment  trusts. 

6744  Small  business  investment  companies. 
6749  Holding  and  other  investment  companies, 

except  Dank  holding  companies. 

SERVICES 
Hotels  and  other  lodging  places: 

7012  Hotels. 

7013  Motels,  motor  hotels,  and  tourist  courts. 
7021  Rooming  and  boarding  houses. 

7032  Sporting  and  recreational  camps, 

7033  Trailer  parks  and  camp  sites, 

7041  Organizational  hotels  and  lodging  houses 
on  a  membership  basis. 

Personal  services: 

7215  Coin-operated  laundries  and  dry  cleaning. 
7219  Other  laundry,  cleaning  and  garment  serv- 
ices. 
7221  Photographic  studios,  portrait. 
7231   Beauty  shops. 
7241   Barber  shops. 

7251  Shoe  repair  and  hat  cleaning  shops. 
7261   Funeral  services  and  crematories. 
7299  Miscellaneous  personal  services. 

Business  services: 

7310  Advertising. 
7340  Services  to  buildings. 
7370  Computer  and  data  processing  services. 
7392  Management,  consulting,  and  public  rela- 
tion services. 
7394  Equipment  rental  and  leasing. 
7398  Other  business  services. 

Automotive  repair  and  services: 

7510  Automoti'.re  rentals  and  leasing,  without 

drivers. 
7520  Automobile  parking. 
7531  Automobile  top  and  body  repair  shops. 

7538  General  automobile  repair  shops. 

7539  Other  automotive  repair  shops. 

7540  Automotive  srirvices.  except  repair. 

Miscellaneous  repair  services: 

7622  Radio  and  TV  repair  shops. 

7628  Electrical  repair  shops,  except  radio  and 

7641  Reupholstery  and  furniture  repair. 
7680  Other  miscellaneous  repair  shops. 

Motion  pictures: 

7812  Motion    picture   production,  distribution, 

and  services. 
7830  Motion  picture  theaters. 

Amusement  and  recreation  services: 

7920  Producers,  orchestras,  and  entertainers. 

7932  Billiard  and  pool  establishments. 

7933  Bowling  alleys. 

7980  Other  amusement  and  recreation  services. 

Medical  and  health  services: 

6011  Offices  of  physicians. 

8021  Offices  of  dentists. 

8031  Offices  of  osteopathic  physicfans. 

8041  Offices  of  chiropractors. 

8042  Offices  of  optometrists. 

8048  Registered  and  practical  nurses. 
8050  Nursing  and  personal  care  facilities. 
8060  Hospitals. 

8071  Meciical  laboratories. 

8072  Dental  laboratories. 

8098  Other  medical  and  health  services. 

Other  services: 

81 1 1  Legal  services. 

8200  Educational  services. 

891 1   Engineering  and  architectural  services. 

8932  Certified  public  accountants. 

8933  Other  accounting,  auditing,  and  bookkeep- 
ing services, 

8999  Other  services,  not  elsewhere  classified. 

TAX  EXEMPT  OROANIZATIONS 

9001  Church 

9002  Church  plans  making  an  election  under 
section  410(d)  of  the  Internal  Revenue 
Code. 

9319  Other  tax  exempt  organization. 

9904  Governmental  instrumentality  or  agency. 
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Worksheet  A 

Worksheet  for  determining  the  deduction  for  contributions  nnade  on  behalf  of  common-law  employees  and  self  employed  individuals 
who  are  participants  m  a  defined  benefit  plan.  This  may  be  made  part  of  your  permanent  record — it  should  not  be  filed 


1  Limitation  on  an-ount  deductible  under  a  defined  benefit  plan: 

(a)  Amount  of  employer  contributions  for  the  taxable  year  .     .     ,' 

(b)  Contribution  carryover  from  prior  year 

(c)  Total,  (a)  plus  (b) 

(d)  Amount  necessary  to  meet  minimum  funding  standards 

(e)  Amount  deductible  under  section  404(a)(l)(A)(li)  of  the  Code 

(f)  A  "3unt  deductible  under  section  404(a)(l)(A)(ili)  of  the  Code 

(g)  A  -ount  equal  to  the  full  funding  limitation  determined  under  section  412  of  the  Code  . 
(n)   Deduction,  applicable  line  (d),  (e)  or  (f)  not  to  exceed  the  lesser  of  line  (c)  or  (g)  . 


2  Primary  limitation  on  amount  deductible  under  a  profit-sharing  or  stock  bonus  plan: 

(a)  Amount  of  employer  contributions  for  the  taxable  year 

(b)  Contribution  carryover  from  prior  year 

(c)  Total,  (a)  plus  (b) 

(d)  1 5 °/a  of  compensation  paid  to  all  participants 

(e)  Deduction,  lesser  of  line  (c)  or  (d) 


3   Secondary  limitation  on  amount  deductible  under  a  profit-sharing  or  stock  bonus  plan: 

(a)  Amount  of  employer  contributions  for  the  taxable  year 

(b)  Is  73  of  compensation  paid  to  all  participants 

(c)  Aggregate  primary  limitations  for  all  prior  years  and  current  year 

(d)  Arg-esate  prior  years' deductions 

(e)  EL-:?ss  of  (c)  over  (d) .     ...^ 

(f)  Leaser  of  (b)  or  (e) 

(g)  Deduct. on,  lesser  of  line  (a)  or  (f) 


4  Imitation  on  amount  deductible  under  a  money  purchase  plan: 

(a)  A'"Oi,-'t  of  employer  contributions  for  the  taxable  year 

(b)  Cr-t- 3Jtion  carryover  from  prior  year 

(c)  Total,  (a)  plus  (b) : 

(d)  Normal  cost  (current  year's  service  costs) 

(e)  Credits  and  gains °  .     .    '. 

(0    E  3 SiC  limit  on  deduction,  (d)  less  (e) 

(g)   K'  nimum  contributions  required  under  section  412  If  larger  than  (0 
(h)    Deduction,  (f)  or  (g)  but  not  to  exceed  (c) 


L  mitation  on  amount  deductible  under  overlapping  plans,  section  404(a)(7)  of  the  Code: 

(a)  25%  of  compensation  paid  to  all  participants 

(b)  Total  amount  of  employer  contributions  otherwise  deductible  under  all  overlapping  plans  . 

(c)  S~a!ler  of  (a)  or  (b) 

(d)  Cj,',over  from  prior  year  under  section  404(a)(7)  of  the  Code 

(e)  ^es5er  of  (a)  or  the  sum  of  (c)  and  (d) 

(f)  Amount  contributed  to  meet  minimum  funding  standards 

fg)  Deduction,  greater  of  (e)  or  (f) 


6  Limitat  on  on  deduction  for  employer  contributions  to  a  nonqualified  plan: 

(a)  A  -ount*  of  employer  contributions  for  the  taxable  year  that  is  nonforfeitable  to  the  participants  .     .     . 

(b)  Amount*  of  prior  year's  employer  contributions  that  became  nonforfeitable  to  the  participants  this  year  . 

(c)  Allowable  deduction  for  this  year,  (a)  plus  (b) 

•Sjch  amounts  must  be  reported  on  the  employees'  Forms  W-2. 


Worksheet  B 

Worksheet  for  determining  the  deduction  for  contributions  made  on  behalf  of  self-employed  individuals  for  defined  contribution  plans 
only.  For  determining  the  deduction  for  defined  benefit  plans  use  Worksheet  A  lines  1(a)  through  (h).  This  may  be  made  part  of  your 

oermanent  record — it  should  not  be  filed. 


ETiployer  contributions  made  to  the  plan  for  sole  proprietor  or  partners 

Less  ar^ount  allocated  to  life  insurance  protection  (the  term  insurance  premium) 

Net  contributions 

Ljrned  income  of  sole  proprietor  or  of  all  participating  partners  but  not  in  excess  of  $50,000  for  a  sole 

P'opnetor  or  for  any  one  partner 

15%  of  line  4.  (Exceptions:  If  a  sole  proprietor  or  a  partner  has  less  than  $5, CXDO  earned  income  and  his  or  her 
adjusted  gross  income,  computed  without  regard  to  this  deduction,  does  not  exceed  $15,000,  enter  the  iesser  c' 
tne  amount  on  line  4  or  $750  with  respect  to  such  sole  proprietor  or  partner.) 

Deduct  on,  enter  the  smaller  of  lines  3  or  5 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  35 


[FRL  1539-8] 

State  and  Local  Assistance:  Grants  for 
Underground  Water  Source  Protection 
Programs;  Miscellaneous  Amendments 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  This  amendment  to  the 
regulations  governing  grants  for 
underground  water  source  protection 
programs  under  Section  1443(b)  of  the 
Safe  Drinking  Water  Act  makes  several 
miscellaneous  changes. 

One  of  the  changes  clarifies  that  data 
for  Indian  lands  has  been  included  to 
determine  the  State  grant  allocation  and 
that  EPA  shall  use  the  portion  of  the 
State  grant  allocation  based  upon  Indian 
lands  to  fimd  its  implementation 
activities  for  Indian  lands.  The  second 
change  specifies  the  grant  allocation  for 
fiscal  years  1980  and  1981.  The 
remainder  of  the  changes  correct 
reference  citations  and  delete  items 
rendered  unnecessary  due  to  change  in 
program  strategy. 
EFFECTIVE  DATES:  August  1,  1980. 
ADDRESSEES:  Comments  on  these 
regulation  amendments  should  be 
addressed  to:  Director,  Grants 
Administration  Division  (PM-216), 
Environmental  Protection  Agency, 
Washington.  D.C.  20460.  202-755-0850. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Thomas  Beik.  Chief,  Ground  Water 
Protection  Branch,  Office  of  Drinking 
Water  (WH-550).  401  M  Street.  S.W.. 
Washington.  DC.  20460.  202-426-3934. 
SUPPLEMENTARY  INFORMATION:  EPA 

pubiisnea  final  regulations  governing 
underground  water  source  protection 
program  grants  in  the  Federal  Register 
on  October  12. 1978  (43  FR  47130).  This 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  , 
program  number  66.433.  State 
Underg.-ound  Water  Source  Protection 
Program  Grants.  Since  that  fime  we 
have  identified  a  need  for  several 
miscellaneous  amendments.  The 
changes  in  this  amendment  describe 
how  EPA  considers  data  for  Indian 
lands  in  the  allotment  of  funds.  These 
amendments  do  not  change  the  method 
of  allotments  or  place  any  additional 
requirements  on  the  grant  program.  This 
amendment  also  includes  changes  which 
simplify  the  language  and  readability  of 
the  regulations.  A  discussion  of  the 
changes  is  presented  below. 


The  references  to  "Part  129"  which 
appear  in  §§  35.650  through  35.680  are 
changed  to  "Part  146."  The  grant 
regulations  contain  reference  to  the 
underground  injection  control 
regulations  which  EPA  anticipated 
reproposing  in  40  CFR  Part  129.  EPA 
reproposed  the  underground  injecfion 
control  regulations  as  40  CFR  Part  146 
on  April  28, 1979  (44  FR  23738). 

Section  35.655.  We  are  amending 
§  35.655  to  incorporate  former  §§  35.655- 
1  and  35.655-2.  This  section  is  amended 
to  clarify  that  the  data  base  will  be 
revised  as  new  information  becomes 
available.  New  §§  35.655  (b)  and  (c) 
clarify  how  EPA  considers  data  related 
to  population  area  and  injecfion 
pracfices  on  Indian  lands  in  the 
allotment  formula.  A  new  §  35.655(d)  is 
added  which  provides  a  $30,000 
minimum  grant  allotment.  §  35.655-l(b) 
is  renumbered  as  §  35.655(e). 

Section  35.656(a).  The  language  of  this 
subsection  has  been  revised  to  improve 
the  readability  of  the  regulation  and 
include  the  clarification  of  how  EPA 
considers  data  for  Indian  lands  in  the 
allotment  of  funds. 

Section  35.657(b).  The  amendment  to 
this  subsection  is  strictly  editorial  to 
include  words  omitted  in  the  October  12, 
1978,  Federal  Register. 

Section  35.659.  This  section  is 
amended  to  simplify  the  language  and 
clarify  the  eligibility  requirements.  EPA 
has  hsted  all  States  as  requiring 
underground  injection  control  programs, 
thus,  all  States  will  be  eligible  for  fiscal 
year  1981  grants. 

Section  35.664.  This  section  is 
amended  to  eliminate  the  restriction  that 
only  fiscal  year  1979  grants  may  be  for  a 
period  less  than  the  Federal  fiscal  year. 
Our  intention  is  that  the  initial  grant, 
regardless  of  fiscal  year,  could  be  for  a 
period  of  more  or  less  than  the  Federal 
fiscal  year  as  determined  by  the 
Regional  Administrator. 

Section  35.670-2(c).  This  subsection  is 
amended  to  clarify  that  the  plan  for  the 
identification  and  designation  of 
aquifers  relates  only  to  aquifers 
exempted  as  underground  drinking 
water  sources.  This  clarification  reflects 
a  change  in  the  underground  injection 
control  regulations  in  40  CFR  Part  146. 

Section  35.670-3(b).  This  subsection  is 
being  amended  to  provide  the  Regional 
Administrators  with  flexibility  in 
requiring  draft  applications. 

Section  35.67(>-4(a).  Two  changes  are 
being  made  in  this  subsection  to  clarify 
the  types  of  acfivities  that  may  be 
funded  under  Data  Management  and 
Surveillance  and  InvestigaUon. 
Subsection  35.670-4(a)(8)  is  being 
amended  to  provide  for  modificaUon  of 
existing  ADP  systems  with  EPA 


approval.  Subsection  35.670-^(a)(9)  is 
being  broadened  to  allow  for  water 
quality  and  monitoring  studies  relating 
to  exempted  aquifers. 

We  are  republishing  the  underground 
water  source  protection  program  grant 
regulations  (40  CFR  35.650  through 
35.680  and  35.400  through  35.425)  in  its 
entirety  to  provide  users  an  updated 
regulation  and  eliminate  confusion  or 
possible  oversight  of  these  amendments. 

Dated:  June  26. 1980. 
Eckardt  C.  Beck, 

Assistant  Administrator  for  Water  and  Waste 
Management  (WH-556). 

1.  40  CFR  Part  35.  Subpart  B.  is 
amended  by  revising  §§  35.400-35.425  to 
read  as  follows: 

PART  35— STATE  AND  LOCAL 
ASSISTANCE 

Subpart  B— Program  Grants 

Sec. 

35.400    Purpose. 

35.400-1    Air  pollution  control  agency  grant 

awards. 
35.400-2    Water  pollution  control  program 

grant  awards.  T 

35.400-3    Public  water  system  supervision 

program  grant  awards. 
35.400-4    Solid  and  hazardous  waste 

management  program  support  grant 

awards. 
35.00-5     (Reserved) 
35.400-6    Underground  water  source 

protection  program  grant  awards. 

35.403  Authority. 

35.404  Annual  guidance. 

35.405  Criteria  for  evaluation  of  program 
objectives. 

35.410  Evaluation  of  agency  performance. 

35.415  Financial  status  report. 

35.420  Payment. 

35.425  Federal  and  grantee  program  support. 

Subpart  B— Program  Grants 

Authority:  Sees.  105  and  301(b)  of  the  Clean 
Air  Act,  as  amended  (42  U.S.C.  1857(c)  and 
1857(g)):  sections  106  and  501  of  the  Federal 
Water  Pollution  Control  Amendments  of  1972 
(33  U.S.C.  1256  and  1361);  sections  1443  and 
1450  of  the  Safe  Drinking  Water  Act  (42 
U.S.C.  300J-2  and  300J-9);  sections  3011,  4007, 
4008  and  4009  of  the  Solid  Waste  Disposal 
Acts,  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976  (42 
U.S.C.  6931.  6947,  6948  and  6949). 

§  35.400     Purpose. 

This  subpart  establishes  and  codifies 
policy  and  procedures  for  air  pollufion, 
water  pollufion,  public  water  system 
supervision,  solid  and  hazardous  waste 
management  support,  and  underground 
water  source  protection  program  grants, 
and  supplements  the  EPA  general  grant 
regulafions  and  procedures  (Part  30  of 
this  chapter).  These  grants  are  intended 
to  aid  programs  for  air  pollution  control, 
water  pollution  control,  public  water 


system  supervision,  solid  and  hazardous 
waste  management,  and  urderground 
water  source  protection  at  the  State, 
interstate,  or  local  level. 

§  35.400-1     Air  pollution  control  agency 
grant  awards. 

Grants  may  be  awarded  to  air 
pollution  control  agencies  for  the 
planning,  development,  establishment, 
improvement,  and  maintenance  of 
programs  for  the  prevenfion  and  control 
of  air  pollution  or  implementation  of 
national  primary  and  secondary 
ambient  air  quality  standards  in 
accordance  with  the  applicable 
implementation  plan. 

§  35.400-2    Wafer  pollution  control 
program  grant  awards. 

Grants  may  be  awarded  to  State  and 
interstate  water  pollution  control 
agencies  to  assist  them  in  developing  or 
administering  programs  for  the 
prevention,  reduction,  and  eliminafion  of 
water  pollution,  including  enforcement 
directly  or  through  appropriate  State 
law  enforcement  officers  or  agencies. 

§  35.400-3    Public  water  system 
supervision  program  grant  awards. 

Grants  may  be  awarded  to  State 
agencies  to  assist  them  in  developing  or 
administering  public  water  system 
supervision  programs. 

§  35.400-4    Solid  and  hazardous  waste 
management  program  support  grant 
awards. 

Grants  may  be  awarded  to  agencies 
having  responsibility  for  solid  and 
hazardous  waste  management  to  assist 
them  in  developing  and  implementing 
solid  and  hazardous  waste  management 
work  programs. 

§35.400-5    [Reserved) 

§35.400-6     Underground  water  source 
protection  program  grant  awards 

Grants  may  be  awarded  to  eligible 
States  to  assist  them  in  developing  and 
administering  programs  to  protect 
underground  sources  of  drinking  water 
by  adoption  and  enforcement  of  a 
program  which  meets  the  requirements 
of  sections  1421  and  1422(b)(l)(A)(ii)  of 
the  Safe  Drinking  Water  Act  and 
regulafions  promulgated  under  these 
sections. 

§  35.403     Authority. 

This  subpart  is  issued  under  sections 
105  and  301(b)  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857(c)  and  1857(g)); 
sections  106  and  501  of  the  Federal 
Water  Pollution  Control  Amendments  of 
1972  (33  U.S.C.  1256  and  1361);  sections 
1443  and  1450  of  the  Safe  Drinking 
Water  Act  (42  U.S.C.  300J-2  and  300J-9); 
sections  3011.  4007,  4008  and  4009  of  the 


Solid  Waste  Disposal  Acts,  as  amended 
by  the  Resource  Conservation  and 
Recovery  Act  of  1976  (42  U.S.C.  6931, 
6947,  6948  and  6949). 

§  35.404    Annual  guidance. 

The  Environmental  Protection  Agency 
will  develop  and  disseminate  annual 
guidance  to  be  used  by  the  grantee  to 
structure  air  pollufion,  water  pollufion, 
public  water  system  supervision,  solid 
and  hazardous  waste  management,  and 
underground  water  source  protection 
programs  for  the  coming  Federal  fiscal 
year.  The  guidance  will  contain  a 
statement  of  the  nafional  strategy, 
including  national  objecfives  and 
national  priorities  for  the  year,  together 
with  planning  figures  for  Federal 
program  grant  assistance  based  on  the 
EPA  budget  approved  by  the  President. 
The  annual  guidance  will  be 
disseminated  each  year  as  soon  as 
practicable  during  the  month  of 
February. 

§  35.405    Criteria  for  evaluation  ot  progrcim 
objectives. 

(a)  Programs  set  out  in  the  application 
and  submitted  in  accordance  with  these 
regulations  shall  be  evaluated  in  wrifing 
by  the  Regional  Administrator  to 
determine: 

(1)  Consistency  and  compatibility  of 
objecfives  and  expected  results  with 
EPA  national  and  regional  priorities  in 
implementing  purposes  and  policies  of 
the  Clean  Air  Act,  the  Federal  Water 
Pollution  Control  Act,  the  Safe  Drinking 
Water  Act,  or  the  Resource 
Conservation  and  Recovery  Act. 

(2)  Feasibility  of  achieving  objecfives 
and  expected  results  in  relation  to 
existing  problems,  past  performance, 
program  authority,  organization, 
resources  and  procedures. 

(b)  Approval  of  the  program 
developed  under  §  35.526  (air)  or 

§  35.565  (water  pollufion)  or  §  35.626 
(pubfic  water  system  supervision)  or 
§  35.718  (solid  and  hazardous  waste 
management)  or  §  35.650  (underground 
water  source  protection)  shall  be  based 
on  the  extent  to  which  the  applicant's 
program  satisfies  the  above  criteria. 

§  35.410    Evaluation  of  agency 

performance. 

(a)  A  performance  evaluation  shall  be 
conducted  at  least  annually  by  the 
Regional  Administrator  and  the  grantee 
to  provide  a  basis  for  measuring 
progress  toward  achievement  of  the 
approved  objectives  and  outputs 
described  in  the  work  program.  The 
evaluation  shall  be  consistent  with  the 
requirements  of  §  35.538  for  air  pollufion 
control  agncies,  §  35.570  for  water 
pollution  control  agencies,  §  35.626(d) 


for  public  water  system  supervision 
agencies,  §  35.744  for  solid  and 
hazardous  waste  management  agencies 
and  §  35.680  for  underground  water 
source  protection  agencies. 

(b)  The  Regional  Administrator  shall 
prepare  a  written  report  of  the  annual 
evaluation.  The  grantee  shall  be  allowed 
15  working  days  from  the  date  of  receipt 
to  concur  with  or  comment  on  the 
findings. 

§  35.415    Financial  status  report 

Within  90  days  after  the  end  of  each 
budget  period,  the  grantee  must  submit 
to  the  Regional  Administrator  an  annual 
report  of  all  expenditures  (Federal  and 
non-Federal)  which  accrued  during  the 
budget  period.  Beginning  in  the  second 
quarter  of  any  succeeding  budget  period, 
grant  payments  may  be  withheld  under 
§  30.615-3  of  this  chapter  unUl  this 
report  is  received. 

§  35.420    Payment 

Grant  payments  will  be  made  in 
accordance  with  §  30.615  of  this  chapter. 
Notwithstanding  the  provisions  of 
§  30.345  of  this  chapter,  the  first  grant 
payment  subsequent  to  grant  award 
may  include  reimbursement  of  all 
allowable  costs  incurred  from  the 
beginning  of  the  approved  budget 
period,  provided  that  monthly  costs 
incurred  from  the  beginning  of  the 
budget  period  to  the  date  of  grant  award 
do  not  exceed  the  level  of  costs  incurred 
in  the  last  month  of  the  prior  budget 
period. 

§  35.425  Federal  and  grantee  program 
support. 

(a)  For  purposes  of  establishing  the 
amount  of  resources  which  will  be 
committed  by  the  agency  to  particular 
budget  categories  or  program  elements 
under  §§  35,527  (air),  35.561(a)  (water), 
§  35.626-1  (pubfic  water  system 
supervision),  or  35.670-2  (underground 
water  source  protection).  Federal  and 
grantee  financial  contributions  shall  be 
considered  as  combined  sums,  and  shall 
not  be  separately  idenfified  for  each 
budget  category  or  program  element.  For 
purposes  of  this  subpart,  and  under 

§  30.700(a)  of  this  chapter,  all  project 
expenditures  by  the  grantee  shall  be 
deemed  to  include  the  Federal  share. 

(b)  A  grantee  may  not  unilaterally 
reduce  the  non-Federal  share  of  project 
costs.  In  the  event  of  a  significant 
proposed  or  actual  reduction  in  the  non- 
Federal  contribufion,  the  Regional 
Administrator  must  consider  a  reduction 
in  the  Federal  share  or  an  increase  to 
the  Federal  percentage. 

2.  40  CFR  Part  35,  Subpart  B,  is 
amended  by  revising  sections:  35.650 
through  35.680-2  to  read  as  follows: 
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State  Lnderground  Water  Source  Protection 
Program  Grants 

Sec. 

35.650  Scope  and  purpose. 

35.653  Definitions. 

35.655  Determination  of  allotments, 

35.656  Determination  of  reallotments. 

35.657  Rate  of  Federal  assistance. 

35.659  Eligibility  for  grant  award. 

35.660  Limitation  on  grant  award. 

35.661  A-95  Clearinghouse  review. 

35.662  Allowable  costs. 

35.664    Budget  period.  I 

35.666    Reduction  of  grant  amount. 
35.670    Annual  State  program  grant  plan. 
35.670-1     General. 

35.670-2  State  program  grant  preparation. 
35.670-3  State  program  grant  submission. 
35.670-4    Major  program  elements  and 

outputs. 
35.670-5    Regional  Administrators  action  on 

grant  application. 
35.675    Assignment  of  personnel. 
35.680    Program  evaluation  and  reports. 
35.680-1    Program  evaluation. 
35.680-2    Reports. 

State  Underground  Water  Source 
Protection  Program  Grants 

Authority:  Sees.  1443  and  1450  of  Pub.  L. 
93-523,  as  amended  by  Pub.  L.  95-190.  88  Stat, 
1660  (42  U.S.C  300i-2  and  300J-9). 

§  35.650    Scope  and  purpose. 

Sectio.-.s  35.650  through  35.680  of  this 
subpart  establish  regulations  and 
procedures  for  providing  program  grant 
funds  to  eligible  States  for  the 
development  and  administration  of 
underground  water  source  protection 
programs  as  authorized  by  Section 
1443(b)  of  the  Safe  Drinking  Water  Act 
as  amended.  These  regulations 
supplement  EPA  General  Grant 
Regulations  and  Procedures  set  forth  in 
Part  30  of  this  chapter  and  §  35.400 
through  §  35.425.  which  apply  to  all  EPA 
Program  Grants. 

§  35.653     Definitions.  I 

Other  terms  used  herein  shall  have 
the  same  meaning  as  prescribed  in  the 
definition  of  terms  contained  in  Part  146 
of  this  chapter.  As  used  in  this  subpart, 
except  as  otherwise  specifically 
provided: 

(a)  "Act"  means  the  Public  Health 
Service  Act  as  amended  by  the  Safe 
Drinking  Water  Act,  as  amended  (42 
U.S.C.  300fetseq.). 

(b)  "Allotment"  means  the  sum 
reserved  for  each  State  from  funds 
appropriated  by  Congress.  An  allotment 
is  not  an  absolute  entitlement  of  funds 
for  any  State;  rather,  it  represents  the 
amount  for  which  an  eligible  State  may 
apply. 

(c)  "State"  means  one  of  the  States  of 
the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam. 


.■\merican  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  or  the  Northern 
Marianas. 

(d)  "Eligible  State"  means: 

(1)  A  State  listed  by  the  Administrator 
under  Section  1422(a)  as  requiring  an 
underground  injection  control  program 
or  (2)  a  State  that— 

(i)  Requests  to  be  included  on  the  list 
within  the  time  specified  by  the 
Administrator,  (ii)  declares  its  intent  to 
implement  a  program  in  accordance 
with  Section  1421  of  the  Act,  and  (ili)  is 
subsequently  listed  by  the 
Administrator  as  requiring  an 
underground  injection  control  program. 

(e)  "Underground  water  source 
protection  program"  means  a  program 
for: 

(1)  Adopting  and  enforcing  a  program 
which  meets  the  requirements  of  Section 
1421  of  the  Act  and  regulations  in  Part 
146  of  this  chapter  and  (2)  keeping 
records  and  making  reports  required  by 
Section  1422(b){l)(A)(ii)  of  the  Act. 

§  3S.6S5    Determination  of  allotments. 

(a)  An  allotment  of  funds  among  the 
States  for  fiscal  year  1979  shall  be  made 
on  the  basis  of  the  following  factors  and^ 
weights. 

(1)  The  population  of  each  State  in 
proportion  to  the  total  population  of  all 
States  (weight  factor:  10  percent). 
Population  statistics  are  drawn  from 
Table  10,  of  the  Statistical  Abstract  of 
the  United  States,  1977. 

(2)  The  geographical  area  of  each 
State  in  proportion  to  the  total 
geographical  area  of  all  States  (weight 
factor:  10  percent).  Geographical  area 
statistics  are  drawn  from  Table  327  of 
the  Statistical  Abstract  of  the  United 
States.  1977. 

(3)  The  number  of  injection  practices 
in  the  State  in  proportion  to  the  total 
number  of  injection  practices  in  all 
States  (weight  factor:  80  percent). 
Injection  practices  included  are: 
industrial  and  municipal  wate  disposal 
wells,  brine  disposal  and  injection  for 
enhanced  recovery,  mining  sites,  gas 
storage  reservoirs  and  manufacturing 
and  service  establishments.  Until  data  is 
available  from  the  inventories  and 
assessments  of  injection  practices, 
initial  statistics  on  these  practices  may 
be  obtained  from; 

(i)  National  Environmental  Research 
Center  Report,  "Review  and  Assessment 
of  Deep  Well  Injection  of  Hazardous 
Waste,"  1975. 

(ii)  Interstate  Oil  Compact 
Commission,  "Water  Problems 
Associated  with  Oil  Production  in  the 
United  States,"  Oklahoma  City, 
Oklahoma. 

(iii)  U.S.  Department  of  Interior, 
Bureau  of  Mines,  "Mineral  Industry 


Services.  Director  of  Company 
Producing  Salts  in  U.S.."  1976. 

(iv)  American  Gas  Association  25th 
Annual  Report,  "The  Underground 
Storage  of  Gas  in  the  United  States  and 
Canada,"  December  31, 1975. 

(v)  U.S.  Department  of  Commerce, 
Bureau  of  Census,  "Statistical  Abstract 
of  the  United  States,"  1977. 

(vi)  EPA  Staff  Documents. 
"Development  of  the  Methodology  for 
Listing  States,"  (with  supporting  data). 

(b)  The  allocation  factors  in 

§  35.655(a)  include  data  related  to 
population,  area  and  injection  practices 
on  Indian  lands. 

(c)  The  grant  amount  associated  with 
§  35.655(b)  shall  be  awarded  to  a  State 
only  if  the  State  has  developed  an 
underground  injection  control  program 
for  those  lands  and  has  the  authority 
either  by  law  or  agreement  to  implement 
and  enforce  the  underground  injection 
control  program.  For  such  lands  where 
the  State  does  not  have  such  authority; 
the  funds  associated  with  §  35.655(b) 
may  be  used  by  EPA  under  §  35.656(a). 

(d)  An  allotment  to  a  State  shall  not 
be  less  than  $30,000. 

(e)  The  allotted  amounts  will  be 
rounded  to  the  nearest  hundred  dollars. 

§  35.656    Determination  of  reallotments. 

(a)  Funds  allotted  to  eligible  States 
shall  not  be  available  for  reallotment 
unless  so  determined  by  the 
Administrator.  Subject  to  the  limitations  - 
contained  in  the  Appropriations  Act, 
allotments  and  any  subsequent 
reallotments  for  (1)  any  eligible  State 
which  has  not  applied  for  of  (2)  for  any 
eligible  State  which  indicates  it  will  not 
assume  primary  enforcement 
responsibility  for  the  underground 
injection  control  program  or  (3)  for  any 
funds  made  available  under  §  35.655(b), 
may  be  used  in  part,  or  in  whole,  by  the 
Administrator  to  implement 
underground  injection  control  programs 
in  those  Slates. 

(b)  As  soon  as  possible  after 
determination  of  State  eligibility  under 
§  35.659.  but  in  no  event  later  than  April 
1,  the  Administrator  will  reallot 
remaining  unobligated  funds  to  eligible 
States  except  as  provided  in  §  35.656(a). 
The  reallotment  will  include  sums 
allotted  to  States  which  do  not  meet  the 
eligibility  criteria  in  §  35.659  and  other 
funds  made  available  by  reduction  of 
grant  amounts  under  §  35.666.  The  funds 
will  be  realloted  on  the  basis  of  the 
factors  and  weights  set  forth  in 

§  35.655(a). 

(c)  From  the  funds  realloted,  the 
Administrator  will  issue  advices  of 
allowance  to  the  Regional 
Administrators  for  reallotments  to 
eligible  States. 
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§  35.657    Rate  of  Federal  assistance. 

(a)  The  rate  of  Federal  assistance 
shall  not  exceed  75  percent  of  the 
allowable  costs  of  the  EPA  approved 
State's  underground  water  source 
protection  program  as  described  in 

§  35.670. 

(b)  The  actual  amount  of  each  eligible 
State's  grant  shall  be  determined  at  the 
time  of  the  grant  award  by  the  Regional 
Administrator,  but  the  actual  amount 
received  in  any  fiscal  year  shall  not 
exceed  the  total  of  the  State's  allotment 
and  any  reallotments. 

§  35.659    Eligibility  for  grant  award. 

Only  States  which  are  listed  by  the 
Administrator  as  requiring  underground 
injection  control  programs  will  be 
eligible  for  grants. 

§  35.660    Limitation  on  grant  award. 

(a)  Notwithstanding  any  other 
provision  of  this  part,  the  Regional 
Administrator  may  not  approve  an 
application  of  an  eligible  State  for  its 
initial  grant  to  carry  out  an  underground 
water  source  protection  program  unless 
the  Regional  Administrator  determines 
that  the  eligible  State:  (1)  has 
established,  or  will  establish,  within  two 
years  from  the  date  of  the  grant  award, 
an  underground  water  source  protection 
program  as  defined  in  Section  1421  of 
the  Act,  and  (2)  will  assume  within  that 
two-year  period  and  maintain  primary 
enforcement  responsibility  for 
underground  water  source  protection 
within  the  State  in  accordance  with  Part 
146  of  this  chapter. 

(b)  Notwithstanding  any  other 
provision  of  this  chapter,  no  grant  shall 
be  made  to  an  eligible  State  for  any 
period  beginning  two  years  after  the 
award  of  the  eligible  State's  initial  grant, 
unless  the  eligible  State  has  assumed 
and  is  maintaining  primary  enforcement 
responsibility  within  the  State  in 
accordance  with  Part  146  of  this  chapter. 

(c)  No  grant  will  be  awarded  if  the 
Regional  Administrator  determines  that 
Federal  grant  funds  will  supplant  rather 
than  supplement  non-Federal  funding 
committed  to  underground  water  source 
protection  efforts  by  the  eligible  State. 

(d)  Beginning  in  fiscal  year  1980,  State 
programs  funded  under  the  Act  will  be 
part  of  a  Slate/EPA  Agreement. 

§  35.661     A-95  Clearinghouse  review. 

All  Stales  applying  for  assistance 
under  the  Catalog  of  Federal  Domestic 
Assistance  program  number  66.433, 
Slate  Underground  Water  Source 
Protection  Program  Grants,  shall  comply 
with  all  applicable  requirements  of  the 
Office  of  .Nldnngement  and  Budget 
(O.MB)  Circular  A-95  in  accordance  with 
§  30.305  of  this  Chapter. 


§  35.662    Allowable  costs. 

Allowable  costs  shall  be  determined 
in  accordance  with  §  30.705  of  this 
chapter  by  showing  that  the  costs  are 
reasonable  and  proper  for  carrying  out 
an  approved  grant  program.  No  funds 
shall  be  used  (1)  to  routinely  study  and 
monitor  aquifers,  (2)  to  assist  States  in 
undertaking  broad  geological  studies,  (3) 
to  conduct  geological  studies  in  support 
of  sole  source  aquifer  petitions,  or  (4)  to 
support  State  data  management 
activities  other  than  those  required 
under  §  35.670-2(h)  of  this  subpart, 

§  35.664    Budget  period. 

The  budget  period  for  the  grant  shall 
be  the  Federal  fiscal  year,  except  that 
the  budget  period  for  the  initial  grant 
may  be  for  a  period  of  more  or  less  than 
the  Federal  fiscal  year  as  determined  by 
the  Regional  Administrator. 

§  35.666    Reduction  of  grant  amount. 

(a)  If  the  Regional  Administrator's 
annual  performance  evaluation  reveals 
that  the  grantee  will  fail,  or  has  failed,  to 
achieve  the  expected  outputs  or  to 
perform  the  activities  described  in  the 
grantee's  approved  program,  the  grant 
amount  may  be  reduced  by  the 
approved  estimated  program  cost  to 
produce  such  outputs  under  §  35.670. 
These  funds  will  be  available  for 
allotment  or  reallotment  in  accordance 
with  §§  35.655  and  35.656. 

(b)  A  State  shall  be  notified  prior  to 
any  reduction  in  the  amount  of  Federal 
support.  This  notification  shall  include 
the  reasons  for  reduction  and,  if 
appropriate,  what  steps  the  State  must 
take  to  regain  funding. 

§  35.670    Annual  State  program  grant  plan. 

§35.670-1     General. 

(a)  Any  State  applying  for  a  grant 
shall  prepare  a  program  plan  and  submit 
it  to  the  Regional  Administrator  for 
approval.  The  program  plan  shall 
address  the  requirements  of  §§  35.650 
through  35.680  and  the  narrative 
requirements  of  Part  IV  of  the  grant 
application. 

(b)  The  application  for  an  initial  grant 
shall  include  a  letter  from  the  Chief 
Executive  of  the  State  stating  that  the 
State  (1)  has  established  or  intends  to 
establish  an  underground  water  source 
protection  program  within  two  years 
from  the  award  of  the  initial  grant,  and 
(2)  has  or  intends  to  assume  within  such 
two-year  period  primary  enforcement 
responsibility  in  accordance  with  the 
requirements  of  Part  146  of  this  chapter. 
For  fiscal  year  1979.  the  letter  may  be 
submitted  within  six  months  of  the 
initial  grant  award.  For  subsequent 


fiscal  years,  the  letter  shall  be  included 
with  the  initial  application. 

(c)  The  Chief  Executive  shall 
designate  a  State  agency  to  administer 
the  grant  and  coordinate  the  State 
program  with  EPA.  However,  an  eligible 
State  may  allocate  funds  among  State 
agencies  as  it  deems  appropriate,  as 
long  as  such  allocations  are  generally 
proportional  to  their  respective  share  of 
the  approved  plan  for  conducting  the 
State  underground  water  source 
protection  program. 

§  35  670-2    State  program  grant 
preparation. 

Each  State  applying  for  a  grant  shall 
prepare,  in  consultation  with  the 
Regional  Administrator,  an  annual  plan 
as  follows: 

(a)  The  State  plan  shall  identify  and 
describe  the  underground  injection 
control  problem  in  the  State. 

(b)  The  State  plan  shall  relate  the 
utilization  of  available  resources — both 
Federal  and  non-Federal — to  the 
achievement  of  expected  outputs  and 
shall  include: 

(1)  A  summary  of  the  current  year's 
work  program  and  resources. 

(2)  A  description  by  program  element 
(see  §  35.670-4)  of  the  State's  proposed 
work  program  for  the  coming  year, 
including: 

(i)  A  description  within  each  program 
element  of  the  work  to  be  performed 
and  outputs  to  be  achieved  (with 
identification  of  estimated  related  costs 
and  work  years  to  be  expended)  and  the 
relationship  to  the  State  plan; 

(ii)  An  identification  of  all  funds,  both 
Federal  and  non-Federal,  which  the 
State  anticipates  receiving  during  the 
fiscal  year  for  the  work  program,  and 

(iii)  The  proposed  distribution  of 
funds  and  output  achievement 
responsibilities  among  State  and  sub- 
State  entities. 

(c)  A  plan  must  be  included  for  the 
detailed  identification  and  designation 
of  aquifers  or  their  portions  which  will 
be  exempted  as  underground  sources  of 
drinking  water. 

(d)  The  initial  State  submission  for  the 
first  grant  must  include  a  brief 
description  of  the  State's  existing 
program  with  associated  resources. 

(e)  The  program  plan  shall  describe 
how  the  planned  accompUshments 
address  the  underground  injection 
problem  in  the  State  and  are  consistent 
with  the  objectives  of  the  Act  and  EPA's 
annual  program  guidance. 

(f)  The  State  permit  plan  required 
under  Part  146  of  this  chapter. 

(g)  A  plan  for  regulating  any  other 
practices  which  may  be  regulated  by 
either  rule  or  permit  as  specified  in  Part 
146  of  this  chapter. 
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(h)  A  plan  for  the  completion  of 
inventories  and  asessment  of 
underground  injection  facilities. 

§  35.670-3     State  program  grant 
submission. 

Each  State  applying  for  a  grant  shall 
submit  an  annual  program  as  follows: 

(a)  For  fiscal  year  1979,  each  eligible 
State  must  submit  an  application  which 
includes  the  annual  State  program  plan 
as  required  by  §  35.670  to  the  Regional 
Administrator  no  later  than  March  1, 
1979. 

(b)  For  fiscal  year  1980  and 
subsequent  fiscal  years,  an  eligible  State 
must  submit  a  draft  State  program  plan 
in  accordance  with  §  35.670  to  the 
Regional  Administrator  no  later  than 
)une  1  of  each  year  unless  otherwise 
agreed  to  by  the  Regional  Administrator. 

(c)  For  fiscal  year  1980  and 
subsequent  fiscal  years,  an  eligible  State 
must  submit  a  final  application,  which 
includes  the  annual  State  program  plan 
submission,  to  the  Regional 
Administrator  no  later  than  August  1. 

§  35  670-4     Major  program  elements  and 
outputs. 

(a)  The  following  program  elements 
are  appropriate  for  carrying  out 
underground  water  source  protection 
programs.  Other  program  elements  may 
be  included  in  the  State  program  plan  if 
the  State  can  demonstrate  that  such 
other  program  element  is  appropriate  for 
the  conduct  of  its  underground  water 
source  protection  program.  For  an 
eligible  State  with  primary  enforcement 
responsibility,  the  State  must  include 
program  elements  satisfying  the 
requirements  of  Part  146  of  this  chapter. 
Information  on  each  major  program 
element  shall  be  presented  in  summary 
form  and  shall  include: 

(1)  Inventories  and  assessment  of 
underground  injection  facilities.  Plan 
and  schedule  of  activities  for  the 
completion  of  inventories  and 
assesment  of  underground  injection 
facilities  within  the  timeframe  set  forth 
in  Part  146  of  this  chapter.  Subsequent  to 
the  initial  grant,  an  updated  summary 
inventory  of  underground  injection 
facilities  of  the  preceding  calendar  year 
must  be  provided  to  EPA  prior  to 
December  1  of  each  fiscal  year. 

(2)  Administration  and  program 
development.  Planning,  development 
and  coordination  of  program  activities 
for  the  management  of  an  underground 
water  source  protection  program 
including  general  program  direction  and 
supervision;  development  of  staffing  and 
budget  needs:  and  development  and 
evaluation  of  basic  underground  water 
source  protection  legislation, 
regulations,  policies  and  public  1 
information. 


(3)  Technical  assistance.  Surveys  of 
underground  injection  operations  on  an 
established  schedule  with  wriltten 
survey  reports  to  the  well  injection 
operators:  technical  assistance  to  well 
injection  operators,  water  suppliers,  and 
others  regarding  the  plan,  design, 
operation,  maintenance,  treatment, 
quality  control  and  assessment  of 
underground  injection  operations. 

(4)  Plan  review  and  approval.  A  plan 
review  and  approval  activity  for  new  or 
proposed  underground  injection 
operations,  and  modifications  or 
additions  to  existing  underground 
injection  operations. 

(5)  Permit  approval  An  activity  for 
the  issuance  and  review  of  underground 
injection  control  permits  and  for  the 
inspection  or  monitoring  of  permits 
issued. 

(6)  Training.  An  activity  for  the 
training  of  State  personnel. 

(7)  Enforcement.  An  activity  for  the 
establishment  and  implementation  of 
procedures  for  the  administrative  and 
judicial  enforcement  of  State 
undergound  water  source  protection 
responsibilities. 

(8)  Data  management.  A  data 
management  activity  for  input  into  the 
centralized  EPA  system  to  maintain 
essential  records  needed  to  conduct  the 
underground  water  source  protection 
program  and  for  its  submission  to  EPA, 
including  the  maintenance  of  an 
inventory  for  all  underground  injection 
operations.  EPA  approved  modifications 
of  existing  State  ADP  systems  to 
accommodate  new  data  requirements  of 
the  underground  injection  control 
regulations. 

(9)  Surveillance  and  investigation. 
The  maintenance  of  a  coordinated 
activity  with  State  and  local  agencies  to 
detect,  investigate  and  report  suspected 
ground  water  contamination  cases.  The 
conduct  of  water  quality  and  monitoring 
studies  relating  to  exempted  aquifers. 

(b)  Public  participation  and 
information.  Each  State  program  plan 
shall  include  a  program  element  for 
public  participation.  This  element  shall 
include  a  public  education  and 
information  program  to  encourage 
informed  public  involvement  in  the 
planning  and  operation  of  the  federally 
assisted  State  underground  water  source 
protection  program,  provision  for 
consultation  with  the  public  in 
significant  decisions  in  program  plan 
implementation,  and  a  system  for 
handling  citizen  complaints.  The  State 
shall  prepare  a  summary  of  its 
responses  to  public  comment  following 
significant  decisions  in  the  course  of 
program  plan  implementation  and  shall 
make  these  available  to  the  public.  The 
State's  public  participation  activities 
shall  be  summarized  in  the  State's 
annual  report.  In  determining  the 


adequacy  of  the  public  participation 
program  element  proposed  by  the  State, 
the  Regional  Administrator  shall  be 
guided  by  the  requirements  of  Part  25  of 
this  Chapter. 

§  35.670-5     Regional  Administrators  action 
on  grant  application. 

(aj  Each  eligible  State's  final  grant 
application  shall  be  approved  or 
disapproved  by  the  Regional 
Administrator  within  45  days  of  receipt. 

(b)  Should  the  Regional 
Administrator's  review  of  the  final  grant 
application  reveal  that  the  planned 
accomplishments  are  not  consistent 
with  the  level  of  funding  requested,  the 
Regional  Administrator  shall  negotiate 
with  the  eligible  State.  Funds  released 
by  this  procedure  will  be  available  for 
use  in  accordance  with  §  35.656. 

§  35.675    Assignment  of  personnel. 

Upon  written  request  of  a  State 
agency,  the  Regional  Administrator  may 
assign  EPA  personnel  to  such  State 
agency,  under  Section  1450(c)  of  the  Act 
upon  such  terms  and  conditions  as  the 
Administrator  may  establish. 

§  35.680    Program  evaluation  and  reports. 

§35.680-1     Program  evaluation. 

Program  evaluation  is  primarily  a 
grantee  responsibility  and  should  be 
continuous  throughout  the  budget 
period.  It  is  EPA  policy  to  limit  EPA 
evaluation  to  that  which  is  necessary  for 
responsible  management  of  regional  and 
national  efforts  to  control  underground 
injection.  The  Regional  Administrator 
shall  conduct  at  least  annually  a  State 
performance  evaluation  which  shall 
include  a  review  and  assessment  of  the 
State's  effectiveness  in  meeting 
objectives  and  outputs  in  carrying  out 
related  activities  as  set  forth  in  the 
grantee's  approved  program.  An  exit 
interview  will  be  conducted  following 
the  program  evaluation  to  inform  the 
grantee  of  any  preliminary  EPA  findings 
and  recommendations. 

§35.680-2     Reports 

The  Regional  Administrator  shall 
prepare  a  summary  of  evaluation 
findings.  The  report  prepared  by  the 
Regional  Administrator  should  outline 
deficiencies  in  program  performance 
through  the  time  of  the  evaluation. 
When  appropriate,  the  report  shall 
contain  recommendations  for  upgrading 
current  State  operations  as  well  as 
provide  guidance  for  the  development  of 
the  upcoming  grant  application.  The 
grantee  shall  be  allowed  15  working 
days  from  the  date  of  receipt  to  concur 
with  or  comment  on  the  findings  and 
recommendations. 

(FR  not.   BO-23167  Filed  7-:il-H0;  8:45  am| 
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Women's  Business  Enterprise  Policy 
for  the  Construction  Grants  Program; 
Final  Program  Requirements 
Memorandum 

AGENCV:  The  Environmental  Protection 

-\  >■:•;::>•. 

ACTION:  Final  Program  Requirements 

Memorandum. 

Summary:  This  Program  Requirements 
Memorandum  (PRM)  is  to  establish  a 
Women's  Business  Enterprise  (WBE) 
policy  for  the  Environtnental  Protection 
Agency's  (EPA)  Construction  Grants 
Program.  The  purpose  of  the  final  policy 
is  to  increase  participation  of  women- 
owned  businesses  in  the  construction  of 
wastewater  treatment  works  funded  by 
EPA. 

DATES;  Effective  date:  October  1, 1980. 
ADDRESSES:  Comments  will  be  accepted 
on  a  continuing  basis,  and  any 
comments  received  will  be  considered  in 
reviewing  program  implementation. 
Comments  may  be  sent  to: 
Women's  Business  Enterprise  Officer. 
U.S.  Environmental  Protection 
Agency.  Office  of  Small  and 
Disadvantaged  Business  Utilization, 
401  M  Street  S.W.,  Washington,  D.C. 
20460.  or  to  the  Office  of  Civil  Rights 
and  Urban  .Affairs  in  each  Region. 
SUPPLEMENTARY  INFORMATION:  The 
Program  Requirements  Memorandum 
(PRM)  set  forth  below  is  part  of  EPA's 
implementation  of  the  requirements  of 
Executive  Order  12138  (May  18, 1979; 
see  44  PR  29637,  May  22,  1979)  and 
Section  13  of  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  (33  use.  §  1251  note).  The  PRM 
will  apply  to  EPA  grantees  and  their 
consultants  and  contractors  under  the 
program  of  assistance  for  construction 
of  wastewater  treatment  works 
authorized  by  Section  201  of  the  Clean 
Water  Act  (33  U.SC.  1281). 

EPA  has  developed  Women's 
Business  Enterprise  (WBE)  policies  for 
its  direct  contracting  activities,  and 
these  are  being  implemented  separately. 
EPA  also  intends  to  address  utilization 
of  WBE  under  grants  other  than  grants 
for  construction  of  wastewater 
treatment  works. 

The  first  draft  of  the  PRM  was  [ 
circulated  for  comment  to  all  EPA 
regional  offices  and  to  interested 
organizations,  businesses,  state  and 
local  agencies,  and  individuals.  Based 
on  comments  received,  the  draft  was 
revised  and  published  as  a  proposed 
PRM  at  45  FR  26934  (April  21. 1980). 


Public  meetings  were  held  in 
Washington.  DC,  Chicago,  Illinois,  and 
Seattle,  Washington,  on  April  25,  May 
13,  and  May  14.  respectively,  for 
comment  on  the  proposed  PRM.  In 
addition.  EPA  representatives  visited  a 
number  of  localities  throughout  the 
country  in  order  to  increase  public 
participation  in  the  development  of  the 
PRM.  Written  comments  were  received 
through  June  30, 1980. 

During  April,  May,  and  June,  1980. 
EPA  conducted  a  survey  in  order  to 
assess  the  number  of  women's 
businesses  available  to  participate  in 
projects  under  EPA's  Construction 
Grants  Program.  The  survey  results 
served  as  one  basis  for  EPA's 
conclusion  that  a  goal-oriented  policy 
for  women-owned  business 
participation  is  appropriate.  This  study 
also  provided  information  to  be  used  in 
developing  a  source  list  of  WBEs. 

The  public  meetings,  comments,  and 
survey  addressed  a  number  of  aspects 
of  the  PRM  and  the  manner  of  its 
implementation.  Some  commentors 
objected  to  the  PRM  on  the  general 
ground  that  these  additional 
requirements  are  burdensome  and 
interfere  with  the  primary  purpose  of  the 
Construction  Grants  Program,  that  is, 
treatment  of  municipal  wastewater.  The 
need  for  such  a  policy  was  determined 
by  the  Interagency  Task  Force  on 
Women  Business  Owners  and  reflected 
in  Executive  Order  12138.  The  results  of 
EPA's  survey  and  the  comments  of 
WBEs,  women's  organizations,  and 
several  state  agencies  further  indicate 
that  such  a  policy  is  appropriate.  EPA 
has  made  every  effort  to  implement 
Executive  Order  12138  as  consistently  as 
possible  with  established  industry 
practice  and  in  the  least  burdensome 
manner  possible. 

Fully  two-thirds  of  the  written 
comments,  as  well  as  the  majority  of 
comments  at  the  public  meetings, 
addressed  the  need  for  a  goal.  These 
comments  ranged  from  those  stating  that 
WBEs  are  too  few  to  warrant  any  goal 
to  those  stating  that  a  20  or  25  percent 
goal  should  be  established.  Often 
commentors  recommended  goals 
reflecting  their  perception  of  WBE 
availability  in  their  geographic  area. 
EPA  has  considered  these  comments  in 
light  of  the  survey  results.  Although 
those  results  revealed  a  greater  number 
of  women-owned  businesses  with 
apparent  capability  to  participate  in  the 
Construction  Grants  Program  than 
originally  anticipated,  and  there  is 
increasing  evidence  of  women  entering 
the  architectural,  engineering, 
construction  and  related  areas,  EPA  has 
concluded  that  a  national  goal  of  two 


percent  (2%)  of  total  contract  dollars  to 
be  awarded  under  EPA  Construction 
Grants  is  appropriate.  EPA  recognizes, 
however,  that  a  higher  goal  may  better 
reflect  available  WBEs  in  some  areas, 
and  a  lower  goal  may  be  appropriate  in 
other  areas.  Furthermore,  since  WBE 
participation  is  to  be  calculated  as  the 
amount  of  contract  dollars  to  WBEs  of 
total  prim.e  contract  dollars  awarded, 
the  size  and  nature  of  projects  are 
significant  factors  in  determining  a 
realistic  goal.  For  these  reasons,  EPA 
has  concluded  that  the  Regional 
Administrators  in  each  Region  must  set 
a  regional  goal  which  may  be  equal  to  or 
higher  than  the  national  goal.  The 
Region  may  also  designate  a  goal  for 
each  project, 'which  ^ay  be  equal  to, 
higher  than,  or  lower  than  the  regional 
goal,  depending  upon  the  factors 
outlined  above.  The  goal  will  apply  to 
prime  construction  contracts  of  $500,000 
and  over  and  to  all  prime  contracts  for 
architectural,  engineering,  and  related 
services  of  $10,000  and  over. 

Several  local  and  state  agencies  as 
well  as  businesses  requested  that  the 
responsibilities  of  EPA.  the  grantee,  and 
bidders/offerors  be  clarified.  The  PRM 
has  been  revised  to  eliminate  this 
confusion.  Primary  responsibility  for 
ensuring  that  the  policy  requirements 
are  met  rests  with  the  grantee.  Although 
EPA  will  monitor  compliance,  the 
grantee  remains  the  primary 
implementor  of  the  PRM.  This 
responsibility  will  be  included  in  the 
grant  agreement  as  a  grant  condition. 
However,  the  primary  implementation 
responsibility  of  the  grantee  does  not 
diminish  the  obligation  of  bidders/ 
offerors  to  make  positive  efforts  to 
utilize  women-owned  businesses. 

Part  of  the  grantee's  obligation  is  to 
disseminate  information  regarding 
available  women-owned  businesses.  In 
order  to  facilitate  information  collection 
and  distribution,  EPA  will  compile  a 
source  list  to  be  maintained  on  a 
computer  in  Headquarters  and  to  be 
available  to  the  Regions  and  the  public. 
EPA  will  continue  updating  and 
maintaining  such  a  list  until  this  service 
is  assumed  by  another,  more 
appropriate,  agent  or  until  deemed  by 
EPA  as  being  relatively  unnecessary. 
This  list  will  not  represent  the  exclusive 
source  of  WBE  information,  however, 
nor  will  its  use  exhaust  the  obligations 
of  grantees,  or  consultants  and 
contractors  under  the  PRM. 

One  additional  area  receiving 
substantial  comment  is  that  of 
certification  of  WBEs.  EPA  shares  the 
concern  of  commentors  that  only  bona 
fide  women-owned  businesses  benefit 
from  the  policy.  After  considering  the 
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variety  of  recommendations  for 
assessing  WBE  authenticity,  EPA 
determined  that  WBEs  will  be  deemed 
bona  fide  based  on  self-certification 
unless  challenged  and  found  unqualified 
under  the  criteria  in  the  PRM.  A 
challenge  to  a  WBE's  authenticity  may 
serve  as  grounds  for  protest  pursuant  to 
EPA  procedures  at  40  CFR  35.939.  It 
should  be  noted  that  EPA's  source  list 
does  not  serve  as  EPA  certification  of 
the  authenticity  or  competency  of  WBEs. 
The  grantee  will  have  primary 
responsibility  to  implement  the  PRM  by 
refusing  to  give  credit  towards  the  goal 
for  those  firms  failing  to  establish  their 
WBE  qualifications. 

Several  women  and  trade 
organizations  noted  the  need  for  training 
opportunities  for  women-owned 
businesses.  EPA  is  continuing  to  explore 
avenues  of  training  opportunities 
currently  provided  by  other  federal 
agencies  and  private  organizations. 
Training  is  but  one  area  of  special  need 
brought  to  EPA's  attention.  Problems 
concerning  insurance,  bonding, 
discriminatory  building  codes,  and        , 
financing  are  also  noted  and  are 
receiving  attention  by  EPA  and  other 
federal  agencies. 

EPA  has  revised  the  PRM  with  respect 
to  implementation  of  the  definition  of 
"women-owned  business."  Because  of 
the  difficulty  in  applying  the 
requirement  that  51  percent  of  the 
business  be  women-owned  in  states 
with  community  property  laws,  those 
laws  will  not  be  taken  into 
consideration  for  purposes  of 
determining  ownership  under  this  PRM. 
If  taken  into  consideration,  community 
property  laws  could  have  the  effect  of 
disqualifying  otherwise  qualified  WBEs 
while  technically  qualifying  businesses 
that  are  at  least  51  percent  owned  by 
men.  For  these  reasons,  the  effect  of 
these  laws  will  not  be  considered  under 
this  PRM. 

Commentors  again  suggested  that  the 
WBE  policy  be  administered  in 
conjunction  with  EPA's  Minority 
Business  Enterprise  (MBE)  Policy.  Some 
commentors  preferred  a  single  goal  for 
WBE  and  MBE  participation  rather  than 
establishment  of  separate  goals.  There 
are  a  number  of  similarities  between  the 
policies  and,  when  possible,  they  will  be 
administered  together.  Our  goal  is  to 
issue  by  December  1, 1980.  additional 
guidance  in  order  to  combine,  to  the 
extent  possible,  procedures  to 
implement  the  WBE  and  MBE  policies. 
Questions  such  as  the  time  to  require 
submission  of  documentation  of  positive 
efforts,  level  of  information  required, 
method  of  calculating  WBE 
participation,  and  others,  will  be 


addressed  at  that  time.  In  view  of  need 
to  implement  the  WBE  and  MBE 
procedures  simultaneously,  applicability 
of  the  policies  and  requirements  of  this 
PRM  shall  apply  to  all  projects  for  which 
assistance  is  awarded  after  January  31, 
1981.  EPA  will  not  combine  the  WBE 
and  MBE  goals,  however.  The  purposes 
of  the  two  policies  are  distinct.  In  order 
to  provide  maximum  opportunities  to  the 
beneficiaries  of  these  policies,  credit  for 
minority  women-owned  businesses  must 
apply  toward  one  goal  or  the  other.  The 
PRM  provides  that  contractors  and 
consultants  may  apply  part  of  a  minority 
WBE's  contract  dollars  to  MBE  and  part 
to  WBE  for  the  purposes  of  calculating 
MBE  and  WBE  participation. 

In  the  publication  of  the  proposed 
PRM,  the  possible  transfer  of  oversight 
responsibilities  for  WBE  and  MBE  to  the 
Office  of  Small  and  Disadvantaged 
Business  Utilization  (OSDBU)  was 
mentioned.  This  reorganization  within 
EPA  will  take  place  prior  to  the  October 
1. 1980,  effective  date  of  the  PRM.  All 
references  to  the  Headquarters  Office  of 
Civil  Rights  (OCR)  in  the  proposed  PRM 
have  therefore  been  changed  to  OSDBU 
in  the  final  document. 

The  effective  date  of  the  PRM  is 
October  1, 1980.  However,  in  recognition 
of  the  need  to  allow  sufficient  lead  time 
for  proper  implementation  and  to  avoid 
problems  of  retroactivity,  the  policies 
and  requirements  of  this  PRM  shall 
apply  to  all  projects  for  which 
assistance  is  awarded  after  January  31, 
1981. 

Dated:  July  18,  1980. 
Barbara  Blum. 

Deputy  Administrator. 

Construction  Grants  Program . 
Requirements  Memorandum  PRM  «80-4 

July  17,  1980. 

To:  Regional  Administrators,  Attn: 
Office  of  Civil  Rights  and  Urban  Affairs 
and  Water  Division  Directors. 

From:  Barbara  Blum.  Deputy 
Administrator. 
Eckardt  C.  Beck  II,  Assistant 

Administrator  for  Water  and  Waste 

Management. 

Subject:  Implementation  of  Women's 
Business  Enterprise  Support  Program. 

Purpose:  To  Establish  Policies  Related 
To  Use  of  Women-Owned  Businesses. 

Discussion:  Executive  Order  12138, 
issued  May  18, 1979,  requires  EPA  to 
establish  a  program  of  appropriate 
affirmative  action  in  support  of 
Women's  Business  Enterprise  (WBE) 
and  to  prohibit  actions  or  policies  which 
discriminate  against  women-owned 
businesses  on  the  basis  of  sex.  Section 
13  of  the  Federal  Water  Pollution 
Control  Amendments  of  1972  (33  U.S.C. 


§  1251  note)  prohibits  discrimination  on 
the  basis  of  sex  in  the  distribution  of 
benefits  under  or  in  the  participation  in 
any  program  or  activity  receiving 
funding  under  the  Federal  Water 
Pollution  Control  .Act. 

Policy:  The  policy  of  EPA  is  to 
encourage  increased  participation  by 
women-owned  businesses  in  all 
subagreements  under  EPA  grants  for 
construction  of  wastewater  treatment 
works.  This  policy  implements 
Executive  Order  12138  and  Section  13  of 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972.  The  policy  is 
intended  to  provide  opportunities  for 
immediate  participation  of  women- 
owned  firms  in  work  performed  under 
the  Construction  Grants  Program,  and  to 
encourage  the  development  and 
participation  of  new  women-owned 
firms.  Compliance  with  this  policy,  and 
the  requirements  under 
"implementation"  below,  shall  be  a 
condition  of  all  EPA  grants  for 
construction  of  wastewater  treatment 
works,  within  the  limits  of  the 
"applicability"  provision  below. 

Implementation 

A.  Applicability.  The  policies  and 
requirements  of  this  PRM  shall  be 
applicable  to  all  projects  for  which 
assistance  is  awarded  after  January  31, 
1981.  Nothing  in  this  PRM  precludes  a 
grantee,  contractor,  or  consultant  from 
voluntarily  implementing  these  or 
similar  policies  for  prior  projects,  and 
EPA  encourages  such  action. 

B.  What  Constitutes  a  Women-Owned 
Business.  The  term  "women-owned 
business,"  and  its  variations,  means  a 
business  which  is  at  least  51  percent 
owned  by  a  woman  or  women  who  also 
control  and  operate  it.  1.  Ownership. 
Determination  of  whether  a  business  is 
at  least  51  percent  owned  by  a  woman 
or  women  shall  be  made  without  regard 
to  community  property  laws.  For 
example,  an  otherwise  qualified  WBE 
which  is  51  percent  owned  by  a  married 
woman  in  a  community  property  state 
will  not  be  disqualified  because  her 
hu«band  has  a  50  percent  interest  in  her 
share.  Similarly,  a  business  which  is  51 
percent  owned  by  a  married  man  and  49 
percent  owned  by  an  unmarried  woman 
will  not  become  a  qualified  WBE  by 
virtue  of  his  wife's  50  percent  interest  in 
his  share  of  the  business. 

2.  Control  and  operation.  "Control" 
means  exercising  the  power  to  make 
policy  decisions,  and  "operate"  means 
being  actively  involved  in  day-to-day 
management. 

3.  These  are  some  of  the  factors  to  be 
considered  in  determining  whether  the 
requisite  ownership  and  control  exist:  a. 
The  percentage  of  stock  owned  in  a 
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corporation  or  the  proportion  of  capital 
invested  in  a  partnership. 

b.  Whether  ownership  is  meaningful 
(e.g.,  whether  the  woman's  ownership 
interest  is  such  that  the  woman  owner 
can  sell  the  business  or  liquidate  at  will, 
or  whether  ihe  woman  owner's  interest 
is  subject  to  a  controlling  lien  on  her 
interest). 

c.  The  provisions  for  sharing  income 
and  losses. 

d.  Whether  there  is  evidence  that  the 
woman  owner  participates  significantly 
in  business  policy  development  and 
decisions  of  importance  to  the  business 
(e.g..  whether  there  are  procedures 
requiring  her  "sign-off  on  significant 
actions:  or  whether  there  is  evidence  of 
substantial  change  in  actions  in 
response  to  her  comments). 

e.  Whether  corporate  history  indicates 
that  the  business  is,  in  fact,  woman 
controlled  (e.g..  female  ownership  prior 
to  competition  for  a  contract  under  this 
policy  would  be  a  factor  tending  to 
support  validity;  on  the  other  hand, 
further  inquiry  might  be  appropriate  if 
changes  in  ownership  had  occurred 
within  a  few  weeks  or  months  prior  to 
competition,  if  a  change  in  ownership 
involved  related  persons,  or  if  the 
change  involved  the  same  parties  in 
interest:  i.e.,  a  former  female  minority 
stockholder  in  a  family  business  who 
suddenly  becomes  a  majority 
stockholder). 

4.  Self-certification,  a.  Women-owned 
businesses  shall  furnish  capability 
statements  and  certification  of 
qualification  as  WBEs  to  the  grantee. 

b.  EPA  aad  its  grantees  reserve  the 
right  to  review  the  representation 
(including  the  right  to  require  other 
evidence  satisfactory  to  the  grantee  or 
EPA). 

c.  Firms  which  are  not  bona  fide 
women-owned  and  controlled  are  not 
entitled  to  benefit  from  the  opportunities 
under  this  policy.  Those  found  not  to 
meet  the  definition  are  subject  to 
sanctions,  which  include  a  finding  of 
nonresponsibility  and,  in  willful  cases, 
criminal  prosecution  under  18  U.S.C." 
§1001. 

5.  Credit  under  this  policy  shall  be 
granted  for  WBEs  performing  a  useful 
business  function  according  to  custom 
and  practice  of  the  industry.  No  credit 
will  accrue  for  a  WBE  acting  merely  as  a 
passive  conduit  of  funds  to  some  other, 
non-WBE,  entity,  where  such  activity  is 
unnecessary  to  accomplish  the  project. 

C.  Goals  for  Use  of  Women-Owned 
Firms.  1.  National  Goals.  EPA  has 
established  a  national  goal  of  two 
percent  (2  percent)  of  total  prime 
contract  dollars  awarded.  i 


2.  Regional  Goals.  Each  Region  shall 
establish  a  regional  goal  equal  to  or 
higher  than  the  national  goal.  Each 
Region  shall  establish  regional  goals  no 
later  than  February  1, 1981.  These  goals 
shall  be  based  on  the  best  available 
information  about  current  and  potential 
availability  of  women-owned 
businesses.  Until  regional  goals  are 
established,  the  national  goal  shall  be 
the  applicable  goal  for  the  region.  The 
Region  shall  reassess  the  goals  at  least 
annually. 

3.  Project  Goals.  The  Region  may 
establish  a  goal  higher  or  lower  than  the 
regional  goal  for  individual  projects, 
depending  upon  availability  of  WBEs 
and  the  nature  of  the  project. 

4.  Apphcation  of  Goal.  All  prime 
construction  contracts  of  $500,000  or 
more  and  all  prime  contracts  for 
architectural,  engineering,  and  related 
services  of  $10,000  or  more  shall  be 
subject  to  the  application  of  the  goal. 

5.  Method  of  Calculating  WBE 
Participation.  The  percentage  of  contract 
dollars  awarded  to  women-owned 
businesses  of  total  contract  dollars  (as 
defined  in  paragraph  C.4.)  awarded 
under  a  grant  shall  represent  the  level  of 
WBE  participation. 

D.  EPA  Responsibilities. 
1.  Headquarters  Responsibilities,  a.  The 
Women's  Business  Enterprise  Officer  in 
OSDBU  with  the  assistance  c*'the  Office 
of  Water  Program  Operations  will 
compile  and  maintain  a  source  list  of 
WBEs.  This  source  list  will  be  available 
to  the  Regions  for  distribution  to 
grantees,  consultants,  contractors,  and 
bidders/offerors.  The  source  list  will  not 
serve  as  EPA  certification  or  recognition 
of  the  authenticity  or  competency  of  any 
WBE  listed.  The  purpose  of  the  source 
list  is  to  serve  as  one,  but  not  the 
exclusive,  resource  for  locating  WBEs. 

b.  The  Women's  Business  Enterprise 
Officer  will  provide  assistance  and 
direction  in  support  of  the  policy  in  this 
memorandum,  and,  within  the  limits  of 
available  resources,  will  coordinate  an 
outreach  program  to  identify  and  inform 
women-owned  businesses  which  are 
potential  participants  in  the 
Construction  Grants  Program. 

2.  Regional  Responsibilities,  a.  Each 
Regional  Administrator  shall  ensure  that 
EPA  regional  responsibilities  under  this 
memorandum  are  met.  Each  Regional 
Administrator  will  make  an  effort  to 
ensure  that  a  broad  range  of  WBEs  in  a 
variety  of  disciplines  will  be  used  to 
meet  the  goals.  Each  Regional 
Administrator  is  authorized  to  establish 
and  publish  other  criteria  for 
determining  what  constitutes  a  WBE 
firm,  if  the  requirements  of  local 
business  practices  or  state  laws  in  a 
region  justify  further  means  of  ensuring 


that  the  objectives  of  Executive  Order 
12138  are  met. 

b.  Each  Regional  Administrator  shall 
establish  a  regional  goal,  with  the 
assistance  of  the  Director  of  the  Office 
of  Civil  Rights  and  Urban  Affairs 
(OCRUA)  and  the  Water  Division 
Director  and  with  the  advice  of  Regional 
Counsel.  The  Region  in  consultation 
with  the  grantee  may  establish  project 
goals.  In  establishing  goals,  the  Region 
shall  consider  views  of  women-owned 
businesses,  women's  organizations, 
reresentatives  of  construction  and 
engineering  firms,  technical  and 
professional  organizations,  women's 
banks,  affected  public  agencies,  and  the 
public. 

c.  Promptly  after  establishing  its 
regional  goal  in  accordance  with 
paragraph  C.2.  each  Region  shall 
distribute  a  statement  of  its  goals  and 
this  policy  to  the  affected  States, 
grantees,  all  potential  grantees  (i.e., 
those  in  the  fundable  porUon  of  the 
State's  project  priority  list),  women- 
owned  firms  on  the  source  lists  grantees 
4iave  developed  under  paragraph  E.,  and 
other  appropriate  organizations  and 
individuals.  This  distribution  shall  be 
repeated  at  regular  intervals  and 
whenever  goals  change. 

d.  In  administering  this  PRM,  each 
Region  shall  ensure  that  grantees  and 
their  consultants  and  contractors  do  not 
"double  count"  minority  women  for 
purposes  of  the  WBE  and  MBE  goals. 
The  prime  contractors  and  consultants 
may  choose  the  goal  towards  which  the 
minority  WBE  will  apply.  It  will  be 
acceptable  for  the  contractors  and 
consultants  to  divide  the  total  credit 
between  the  WBE  and  MBE  goals.  For 
example,  where  a  minority  WBE  will 
perform  six  percent  of  the  work,  the 
credit  may  be  distributed  in  a  number  of 
ways,  including; 

1.  6%  to  WBE,  0%  to  MBE;  or 

2.  0%  to  WBE,  6%  to  MBE:  or 

3.  divided,  for  example  3%  to  WBE.  3% 
to  MBE, 

e.  Each  Region  shall  review 
solicitation  inserts  to  ensure  that  this 
policy  is  adequately  reflected  in  all 
solicitations  for  contracts  and  other 
subagreements  under  grants.  OCRUA 
may  assist  in  the  review  of  soHcitation 
documents. 

f.  Each  Region  shall  establish  a 
process  of  review  and  monitoring  to 
ensure  that  grantees  and  their 
consultants  and  contractors  make 
positive  efforts  to  use  women-owned 
businesses. 

g.  Each  Region  shall  maintain  records 
on  awards  of  contracts  to  WBE  firms,  to 
be  submitted  quarterly  to  Headquarters 
Office  of  Water  Program  Operations, 
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which  in  turn  will  apprise  OSDBU  of 
regional  performance. 

h.  Each  Region  shall  assist  the 
Women's  Business  Enterprise  Officer  in 
OSDBU  in  developing  source  lists  of 
WBE  firms,  in  cooperation  with 
grantees.  States,  and  interested  persons 
and  organizations. 

E.  Grantee  Responsibilities.  The 
grantee  has  primary  responsibility  for 
taking  positive  actions  to  ensure 
maximum  feasible  participation  by 
women-owned  firms  in  Steps  1,  2,  3  and 
2  +  3  projects.  At  a  minimum,  these 
positive  efforts  shall  include  the 
following:  1.  Each  grantee  shall  include 
the  project  goal  in  each  procurement 
solicitation. 

2.  Each  grantee  must  ensure  that 
procurement  documents  contain  the 
following  information:  a.  Clear  notice  of 
the  applicable  goal,  including  a  number 
or  range  of  numbers,  and  the  obligations 
of  the  bidder/offeror  under  the  policy. 

b.  The  method  by  which  positive 
efforts  of  the  bidder  or  offeror  will  be 
evaluated. 

c.  A  notice  of  federal  and  grantee 
sanctions  for  failure  to  comply  with  the 
positive  efforts  in  the  solicitation 
documents. 

d.  A  copy  of  this  policy. 

3.  Each  grantee  shall  cooperate  with 
the  State  and  appropriate  Regional 
Office  In  developing  and  updating  a 
source  list  of  women-owned  businesses 
which  might  be  interested  in  seeking  a 
consultancy,  contract,  or  other 
subagreement  under  the  EPA-assisted 
project. 

4.  Each  grantee  shall  provide  a  source 
list  of  women-owned  firms  to  all 
prospective  consultants  and  contractors, 
and  inform  them  of  EPA  policy  on  use  of 
women-owned  businesses. 

5.  Each  grantee  shall  ensure  that 
notification  of  prospecUve  procurement 
actions  is  provided  to  women-owned 
firms  in  sufficient  time  to  respond.  This 
responsibility  includes  ensuring  that  the 
grantee's  contractors,  consultants,  and 
subcontractors,  in  their  respective 
procurement  action,  notify  women- 
owned  firms  in  a  timely  fashion. 

6.  Each  grantee  shall  verify  that 
women-owned  businesses  designated  by 
bidders  or  offerors  are  available  to 
participate  in  the  project.  This 
verification  will  occur  as  part  of  the 
determination  of  a  bidder  or  offeror 
responsibility. 

7.  Each  grantee  is  encouraged  to 
provide  liaison  services  between  WBEs 
and  prospective  bidders/offerors. 

Note. — Reasonable  costs  of  WBE  liaison 
SLTVices,  as  determined  by  the  EPA  Project 
Officer,  are  allowable  costs  (liaison  services 
are  the  services  of  a  grantee,  staff  person  or 


other  entity  which  helps  the  grantee  conduct 
responsibilities  related  to  this  policy). 

F.  Responsibilities  of  Consulting 
Firms  and  Contractors.  All  consulting 
firms  and  contractors  of  the  grantee, 
including  WBE  firms,  are  expected  to 
make  good  faith  positive  efforts  to 
identify  and  use  women-owned 
businesses,  in  accordance  with  the 
policy,  goals,  and  requirements  of  this 
memorandum.  Appropriate  posifive 
efforts  should  begin  during  negotiation 
or  bid  preparation  and  continue 
throughout  the  life  of  the  contract.  Such 
efforts  shall  include,  but  not  be  limited 
to,  the  following:  1.  Extending 
opportunities  to  women-owned 
businesses  for  subcontracting,  joint 
ventures,  and  provision  of  equipment, 
supplies,  and  services. 

2.  Notifying  women-owned  businesses 
on  a  source  list  obtained  from  the 
grantee,  and  other  women-owned 
businesses  known  to  the  contractor  or 
consultant,  of  goals  and  opportunities  to 
compete  for  or  do  business  with  the 
contractor  or  consultant  within 
sufficient  time  to  respond.  Use  of  EPA's 
source  list  does  not,  in  and  of  itself, 
satisfy  the  requirements  to  use  positive 
efforts. 

3.  Providing  the  grantee  with  adequate 
documentation  of  positive  efforts, 
including  nature  and  dollar  amount  of 
work  to  be  performed  by  WBEs,  and,  if 
the  goal  will  not  be  met  according  to  the 
estimates  currently  available, 
documentation  showing  WBEs 
contacted,  WBE  responses,  and  reasons 
for  non-selection  of  WBEs. 

4.  Maintaining  records,  to  be  available 
to  the  grantee  and  EPA,  of  the  efforts 
under  paragraphs  1„  2.,  and  3.,  and  of 
awards  to  women-owned  firms. 

5.  Making  positive  efforts  to 
compensate  for  any  changes  in  plans  to 
award  subcontracts  to  women-owned 
firms,  and  informing  the  grantee  and 
EPA  of  such  actions. 

6.  Meeting  the  requirements  of 
paragraph  (J)  below. 

G.  What  Women-Owned  Firms 
Should  Do.  Women-owned  businesses 
should  become  knowledgeable  about 
and  involved  in  the  State  and  local 
project  planning  process  under  the 
Construction  Grants  Program.  Women- 
owned  firms  should  provide  statements 
as  to  the  nature  and  scope  of  their 
business  and  capability  statements  to 
the  Women's  Business  Enterprise 
Officer  in  OSDBU  for  inclusion  on  the 
source  list,  as  well  as  to  the  EPA 
Regional  OCRUA,  appropriate  State  and 
local  government  agencies,  and 
contractors  and  consultants  doing 
business  in  the  Construction  Grants 
Program.  WBEs  should  make  efforts  to 


establish  contracts  and  rapport  with 
businesses  recognized  as  potential 
contractors  and  consultants. 

H.  Sanctions.  1.  Responsibility 
DeterminaUon.  In  the  event  a  bidder  or 
offeror  fails  to  objectively  demonstrate 
positive  efforts  the  grantee  shall  request, 
in  writing,  that  the  bidder  or  offeror 
provide  evidence  of  positive  efforts 
within  15  days  of  the  request,  or  be  held 
nonresponsible.  The  Regional 
Administrator  may  instruct  the  grantee 
to  request  such  documentation  after  the 
Region  reviews  bid  documents 
submitted  by  the  grantee  or  any  other 
available  information.  If  the  bidder  or 
offeror  fails  to  comply  adequately  with 
the  request,  the  grantee  shall  determine 
this  bidder  or  offeror  to  be 
nonresponsible,  and  shall  so  advise  the 
bidder  or  offeror  promptly  in  writing 
with  an  explanation  of  the  basis  for  the 
determination.  A  finding  of 
nonresponsibility  on  a  contract  shall  not 
prejudice  the  right  of  that  bidder  or 
offeror  to  submit  bids  or  proposals  on 
other  EPA-funded  projects.  However,  in 
determining  responsibility,  the  grantee 
will  consider  any  evidence  it  has 
concerning  performance  in  relation  to 
WBE  obligations  and  goals  under  other 
contracts. 

2.  Protests,  a.  If  the  bidder  or  offeror 
disagrees  with  this  determination  of 
nonresponsibility  under  paragraph  H.l. 
the  bidder  or  offeror  may  then  file  a 
protest  under  40  CFR  §  35.939. 

b.  A  disappointed  bidder,  offeror  or 
listed  WBE  may  also  file  a  protest  under 
40  CFR  §  35.939  to  challenge  a 
determination  that  the  apparent  low 
bidder  or  offeror  fulfilled  the  positive 
efforts  requirements  of  this  PRM. 

3.  Exceptions.  Nothwithstanding 
paragraph  1.,  the  grantee  may  award  a 
contract  (with  the  approval  of  the 
Regional  Administrator)  where  the 
bidder  or  offeror  did  not  demonstrate 
positive  efforts,  if  (a)  delay  incident  to 
resolicitation  would  cause  substantial 
harm  to  the  grantee,  and  (b)  the  contract 
(i)  requires  specific  positive  efforts  for 
compliance  with  this  policy  (including 
goals)  during  contract  performance,  and 
(ii)  includes  appropriate  sanctions  for 
failure  to  perform  in  accordance  with 
the  contract,  (e.g.,  termination  or 
liquidated  damages). 

4.  Grantee's  failure.  If  a  grantee  fails 
to  meet  its  obligations  under  paragraph 
1.  above,  or  fails  to  meet  any  other 
requirement  in  this  memorandum,  EPA 
may  declare  the  grantee  nonresponsible 
under  40  CFR  §  30.340,  or  deny,  modify, 
suspend,  or  terminate  assistance  in 
accordance  with  40  CFR  Part  30, 
Subpart  H. 

I.  Grantee's  Higher  Goals.  Nothing  in 
this  policy  prevents  a  grantee  from 
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sp*t:r.g  higher  goals  for  use  of  vvomen- 
ouTied  firms  on  work  under  EPA  grants. 

I  Contractors '  and  Consultants ' 
Responsibilities  After  A  ward.  If 
requested,  contractors  and  consultants 
shall  submit  to  the  grantee  copies  of,  or 
information  concerning,  awards  to 
u  omen-owned  firms,  and  lists  of  WBE 
firms  contacted  and  used.  From  time  to 
time  (but  not  more  often  than  quarterly), 
the  contractor  or  consultant  will  be 
expected  to  comply  with  requests  from 
the  grantee  for  information  on  the  status 
of  compliance  with  the  policy  and 
requirements  in  this  memorandum.  In 
the  event  a  consultant  or  contractor  fails 
to  conform  to  its  obligations  under  this 
memorandum,  the  grantee  will  require 
corrective  efforts  or,  as  appropriate, 
modify,  suspend  or  terminate  the 
contract  or  subagreement. 

K.  Reexamination  of  Policy.  1.  Review 
of  the  national  goal  will  take  place 
annually. 

2.  By  October  1, 1983,  the 
Administrator  will  examine  this  policy 
and  its  implementation  and  may  modify 
the  policy  as  is  appropriate. 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service  i 

19CFRCh.  I  I 

Improving  Government  Regulations; 
Semiannual  Agenda 

agency:  U.S.  Customs  Service. 
[;■  partment  of  the  Treasury. 
action:  Semiannual  agenda. 

summary:  In  response  to  Executive 
Order  12044.  'Improving  Government 
Regulations."  and  the  Treasury 
Department  directive  implementing  that 
Executive  Order.  Customs  has  prepared 
and  is  publishing  for  public  information 
a  list  of  significant  regulations  either 
under  development  or  under  review. 

FOR  FURTHER  INFORMATION  CONTACT 
For  additional  information  regarding 
any  particular  regulatory  project 
described  in  the  agenda,  communicate 
with  the  person  identified  as  the 
"Contact."  Comments  or  inquiries  of  a 
general  nature  should  be  directed  to: 
Todd  J.  Schneider.  Regulations  and 
Research  Division.  Onice  of  Regulations 
and  Rulings.  U.S.  Customs  Service. 
Room  2426, 1301  Constitution  Avenue. 
NW..  Washington.  D.C.  20229  (202-566- 
8237). 

SUPPLEMENTARY  iNFORMATION: 

Background  ' 

Or.  November  8, 1978,  the  Department 
of  the  Treasury  published  a  report  in  the 
Federal  Register  (43  FR  52120)  to 
implement  EO  12044.  The  report 
included  a  directive  that  each  Treasury 
bureau  or  office  shall  publish  a 
semiannual  agenda  of  significant 
regulations  either  under  development  or 
under  review.  The  agenda  is  to  describe 
each  regulatory  project  ("project")  being 
considered,  the  need  for  and  legal  basis 
for  the  action  being  taken,  the  name  and 
telephone  number  of  a  knowledgeable 
agency  official,  and  whether  a 
regulatory  analysis  will  be  prepared.  In 
addition,  subsequent  agendas  will  show 
the  status  of  projects  referred  to  in  the 
previously  published  agenda.  A  notice 
published  in  the  preliminary  pages  of 
the  Federal  Register  on  October  10, 1978 
(43  P'R  xii).  provides  that  Customs  will 
publish  its  semiannual  agenda  on 
February  1  and  August  1  of  each  year. 

The  following  is  the  fourth  semiannual 
agenda  to  be  published  by  Customs.  It 
has  been  determined  that  only  one  of 
the  projects  listed,  that  designated 
"Entry  of  merchandise/Parts  24, 141. 
142, 144."  will  require  a  regulatory 
analysis  under  the  criteria  set  out  in  the 
Executive  Order  and  implementing 


Treasury  directive.  However,  that 
project  remains  under  study  and  a  draft 
regulatory  analysis  will  not  be  available 
to  the  public  unless  it  is  determined  to 
proceed  with  the  project  and  a  notice  of 
proposed  rulemaking  is  published  in  the 
Federal  Register. 

General  statutory  authority  for  the 
development  or  review  of  regulations 
relating  to  Customs  matters  is  found  in 
section  301,  title  5.  United  States  Code  (5 
U.S.C.  301),  and  in  sections  66  and  1624. 
title  19,  United  States  Code  (19  U.S.C. 
66, 1624).  When  appropriate,  specific 
statutory  authority  is  indicated  after  the 
description  of  each  project. 

In  accordance  with  the  Treasury 
directive  implementing  EO  12044,  no 
action,  other  than  preliminary  studies, 
may  be  taken  on  any  project 
commenced  after  May  22, 1978,  without 
Secretarial  approval  of  a  "work  plan." 
work  on  many  of  the  described  projects 
commenced  before  May  22. 1978.  and, 
therefore,  no  work  plan  will  be 
prepared.  For  these  projects,  and  others 
which  are  in  an  early  stage  of 


preparation,  no  work  plans  are  available 
to  the  public.  However,  projects  which 
either  have  had  work  plans  approved  or 
are  the  subject  of  documents  published 
in  the  Federal  Register  (FR)  as  an 
advance  notice  of  proposed  rulemaking 
(.A.\'PRM),  a  notice  of  proposed 
rulemaking  (NPRM),  or  a  final  rule — 
Treasury  Decision  (T.D.).  are  identified 
by  work  plan  number  or  Federal 
Register  citation.  Approved  work  plans 
are  available  to  the  public  under  the 
provisions  of  the  Freedom  of 
Information  Act,  as  amended  (5  U.S.C, 
552),  and  Part  103,  Customs  Regulations 
(19  CFR  Part  103).  Requests  should  be 
addressed  to  the  Freedom  of 
Information  and  Privacy  Branch.  U.S. 
Customs  Service.  1301  Constitution 
Avenue,  NW.,  Room  2325,  Washington. 
D.C.20229. 


By  direction  of  the  Secretary  of  the 
Treasury. 

Dated;  June  23. 1980. 
R.  E.  Chasen. 

Commissioner  of  Customs. 
Part  I— Regulations  Under  Development 


Titte/Citalion  (19  CFB— ) 


Public  gaugen-Petrolaum/ Parts  4  and  151 . 


Summary 


Vessels.  'Ofeign  repa»s/SS  *^  a"<^  4.14. 


Aw  commerce/Parts  6.  10.  and  others ., 


Air  comfnefce/§J6.3  and  6.8 


Pevoloum.  Part  10.. 


Endangered  species-Antiques/Parts  10  and  12.. 


Contomiing  amertdments/Parts  10.  12,  and  others.. 


Description:  Ensure  maintenance  of  reliable  statistics  by  Imple- 
menting standardized  guidelines  and  procedures  for  monilonng 
imports  of  petroleum  and  petroleum  products. 

Need  Implement  recommendations  of  Customs  Petroleum  Task 
Force 

Authority:  19  U  S  C  1202. 

Contact:  Alice  Rigdon  (202-566-5354). 

Status:  Work  Plan  79-27  approved;  NPRM  published  December 
21,  1979  (44  FR  75684),  T.D.  80-142  published  May  30,  1980 
(45  FR  36376) 

Descnplicm:  Revision  of  requirements  and  procedures  for  han- 
dling entries  relating  to  (o'eign  repairs  and  equipment  pur- 
chases by  US  vessels 

Need:  To  expedite  p'ocessing  of  entnes. 

AuttKyty  19  use   1456,  1498,  1514, 

Contact  James  Fniz  (202-566-5706). 

Status:  NPRM  published  April  4,  1978  (43  FR  14060).  TO,  under 
development. 

Description:  Establish  new  njles  lor  (1)  duty-free  trade  in  civil  air- 
craft and  parts  tor  evil  aircraft,  and  (2)  dutiability  of  foreign  re- 
pairs to,  and  foreign  purchases  of  parts  and  materials  lor.  U  S- 
regislered  civil  aircratt, 

Need:  To  implement  Title  VI.  Civil  Aircraft  Agreement,  of  Pub.  L, 
96-39,  "Trade  Agreements  Act  of  1979." 

Autt)onty:  General 

Contact  John  MathiS  (202-566-5706), 

Status:  Work  Plan  79-30  approved;  NPRM  published  January  8. 
1980  (45  FR  1633):  T  D  under  developmenl. 

Description:  Simplification  and  clarification  of  aircraft  clearance 
procedures 

Need:  To  facilitate  clearance  of  aircraft  departing  US, 

Aut/tonty-  49  U  S.C   1509. 

Contact  John  Malhis  (202-566-5706). 

Status:  Work  Plan  79-6  approved,  T.D.  under  development. 
,  Description:  Regulalon  of  petroleum  exports  from  Canada 

Need  Conforming  amenoment  required  by  Pub  L  95-153 

Authonty  General 

Contact  G,  Scott  Shreve  (202-566-8121). 

Status:  T.  D.  under  development, 
,  Descnplion:  Provide  tor  Importation  of  specified  antique  articles 
otherwise  prohibited  entry  by  Endangered  Species  Act  of  1973 
at  designated  ports  of  eni'y. 

Need:  Implement  provisions  of  Pub  L  95-632,  "Endangered 
Species  Act  Amendments  of  1978  ' 

Autnority:  19  U.SC.  1202 

Contact  Harnson  Feese  (202-566-8651) 

Status:  Work  Plan  79-28  approved;  NPRM  under  lOinl  develop- 
ment by  Customs  and  Fish  and  Wildlife  Service 
.  Desavtion:  Conform  regulations  to  provisions  of  vanous  titles  of 
Pub.  L,  96-39.  "Trade  Agreements  Act  of  1979." 

Need  Miscellaneous  amendments  required  by  tlia  Trade  Agree- 
ments Act  of  ig'^g 

Autnonty  Ge.-ieral- 
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Part  \— Regulations  Under  Development— Continued 


Title/Citation  (19  CFR—) 


Summary 


Garnets  (E.C.S./A.T.A.)/Parts  10  and  114.. 


Entry  of  nolse-amitting  merchandise;  standards  and  labeling/ 
Part  12. 


Importation  of  motor  vehicles/§  12.73.. 


Entry  of  eleclroolc  producls/§§  12.90  and  12.91 - 


Entry  of  energy-using  products;  labeling/§  12,92.. 


In-bond  transportation  of  merchandise/Parts  IB.  123  and 

144 


Transportation  m  bond:  short  shipments/ section  18.6. 


Transportation  in  bond/}  18.8 . 


Customs  warehouses  and  container  stations;  lees/Parts  19 
and  24 


Drawback;  identification  of  entnes/Part  22.. 


Drawback,  bulk-fungible  goods/§  22,5.. 


Contact  Beniamin  Mahooey  (202-566-5765). 

Status:  Work  Plan  79-31  m  review  at  Treasury  Department  T.D. 
under  developrrtent 

Descnijtion:  Substitute  use  of  ATA  camel  for  EC S  camel  m 
relation  to  tfie  entry  of  commercial  samples. 

Need:  United  States  withdrawal  from  Custorro  Convention  on 
ECS.  carnets  (TIAS  6632)  and  accession  to  the  Conventioo 
on  ATA,  Carnets  (TIAS  663 1>, 

Authority:  General, 

Contact  JerraW  Worley  (202-566-6551). 

Status  TO,  under  devek>pn:>ent 

Descnption:  Regulations  to  administer  the  EPA  noise  emission 
standard  and  labeling  requirements  on  certain  imported  rrier- 
cfiandise. 

Need:  To  imptemeni  provision  of  Pub  L  92-572,  "Noise  Control 
Act  of  1972", 

Authority:  General. 

Contact:  Harrison  Feese  (202-566-8651) 

Status:  fMPRM  under  pint  development  by  Customs  and  EPA 

Descnption  Conform  regulations  governing  importation  of  motor 
vehicles  under  Clean  Air  Act  to  proposed  EPA  amendments  on 
Federal  emission  standards. 

Need:  To  implemenf  provisions  of  "Clean  Air  Act  of  1955 '  as 
amended  by  Pub.  L.  95-95. 

Authonty:  19  U.S.C,  1484. 

Contact:  Hamson  Feese  (202-566-8651). 

Status  NPRM  published  in  Federal  Register  on  July  21.  1980  (45 
FR,  48817) 

Description:  Implement  FTC  labeling  requirements  for  certain  im- 
ported electronic  products. 

Need:  Required  by  provisions  of  Pub,  L  93-523,  "Public  Health 
Service  Act". 

Authonty  General. 

Contact  Dan^l  Kast  (202-566-5765) 

Status  NPRMs  published  September  5,  1975  (40  FR  41118)  and 
July  27,  1976  (41  FR  31223),  procedures  under  lOinl  develop- 
ment by  Customs  and  FTC, 

Descnption:  Implement  FTC  labeling  requirements  for  certain  im- 
ported energy-using  products. 

Need  Requirro  by  provisions  of  Pub.  L  94-163,  "Energy  Policy 
Conservation  Act", 

Auttionty:  Gr/ieral. 

Contact  H.-.mson  Feese  (202-566-8651), 

Status:  Nr  RM  under  joint  development  by  Custonra  arK)  FTC, 

Descnpum:  Change  time  limits  and  ottier  rules  relating  to  in-bor)d 
transpxtabon  of  merchandise 

Need:  Ta  give  CuMoms  greater  control  over  merchandise  trans- 
port* J  n  bond. 

Authottr-  19  use.  1552.  1553,  1557,  1623 

Commti  Bradley  Lund  (202-566-5354), 

Status  NPRM  published  August  13,  1976  (41  Ffl  34271):  T,D, 
under  development. 

Descnption:  Require  entry,  for  statistical  purposes,  of  mercfiaiv 
dise  at  port  of  destination  in  event  of  nondelivery  to  Customs 
of  entire  shipment  or  one  or  more  packages  in  shipment,  even 
if  merchandise  not  recovered  intact 

Need  Implement  provision  o(  Pub.L  95-410,  "Customs  Proce- 
dural Reform  and  Simplification  Act  o(  1978," 

Authonty:  19  U.S.C.  1484.  1552,  1553. 

Contact:  William  Marchi  (202-566-8235). 

Status:  Work  Plan  in  review  in  Customs. 

Descnption:  Increase  amount  of  liquidated  damages  required/by 
earner's  bond  for  sfiortage.  failure  to  deliver  or  irregular  deliv- 
ery of  duty-free  merchandise  Camer  also  would  be  liable  for 
duty  on  dutiable  merchandise,  as  well  a  liquidated  damages. 

Need:  To  clarify  earner's  obligations  under  required  bond  and 
provide  for  liquidated  damages  as  deterrent  to  violations 

Authonty  19  U.SC.  1551,  1623. 

Contact:  William  Rosoff  (202-565-5856) 

Status:  Work  Plan  79-1 1  approved;  NPRM  under  development. 

Descnption:  Increase  fee  accompanying  application  to  establish 
bonded  warehouse,  require  fee  with  application  to  alter  existing 
bonded  warehouse  or  to  establish  container  station. 

Need:  Recover  costs  of  services  from  recipients  directly  receiving 
t)enefits  beyond  those  accruing  to  general  public. 

Authonty  31  U  S  C.  4e3a. 

Contact:  John  Holl  (202-566-5354) 

Status:  NPRM  published  in  the  Federal  Register  July  10.  1980 
(45  FR  46442) 

DescrptKm  Require  drawback  entnes  be  identified  at  tinne  oJ 
entry 

Need  To  reduce  delays  in  processing  dravrtiack  claims 

Authority.  19  U.SC.  1313,  31  U  S,C  4833, 

Contact:  George  Sfeuart  (202-566-5761) 

Status:  ANPRM  under  development, 

Descnption:  Miow  drawback  without  actual  use  of  bulk-fungit)le 
goods  if  substituted  tor  goods  of  same  kind/quallty 

Need:  To  extend  to  ottier  articles  privileges  now  applicable  to  p» 
troleum  products. 

Authority:  General 

Contact  Donald  Beach  (202-566-5856). 
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Part  \— Regulations  Under  Development— Continued 


Tifle/Crtation  (19  CFR— ) 


Summary 


Entry  of  merchandise/ Parts  24,  141.  142.  144. 


Customs  accounting  procedures,  Bonds/Paits  24  and  113.. 


Customhouse  brokers/Part  111. 


earners  ot  bonded  merchandise/!  1 12.1 1 


Customs  Bonds/ Part  113.. 


Customs  bords.  letter  o)  credit/Part  113.. 


Contiguous  countries,  manifest  dncrepancies/§  123.9.. 


Contiguous  countries,  railroad  equipment/J  123.12.. 


Contiguous    countries:    rrranifest    va(idation/§§123  41    and 
123  42. 


Copynght/Part  133.. 


Entry  of  merchandise,  speaal  penrtrts  for  immediale  delivery/ 
Parts  Ml  and  142. 


Entry  of  mercharx)ise/5  141.89. 


Status.  Action  on  NPRM  suspended  pending  economic  analysis 
and  study  as  to  vvtiettier  legislation  is  required. 

Descnpt/on:  To  reduce  the  10-working  day  period  during  which 
estimated  duties  must  be  depostted  after  merchandise  is  re- 
leased under  an  entry  or  a  permit  lor  immediate  delivery 

Need:  To  improve  the  Govemmem's  cash  flow  by  earlier  collec- 
tion of  duties. 

Auttwnty:  19  U.S  C   1484.  1505.  1557. 

Contact:  Beniamm  Mahoney  (202-566-5765). 

Status.  Possibility  of  accelerated  duty  payment  remains  under 
study,  draft  regulatory  analysis  being  prepared;  Work  Plan  m 
review  at  Treasury  Department. 

Descnption:  Charge  interest  on  delinquent  accounts  of  Importers 
and  others  with  Customs. 

Need:  To  encourage  importers  to  pay  Customs  bills  promptly  and 
thereby  improve  cast  flow 

Autttonly:  19  USC.  1623. 

Contact:  Robert  B  Hamilton  (202-566-2598)  ' 

Status:  Work  Itan  80-2  approved;  NPRM  under  development. 

Descnption:  Amend  regulations  relating  to  responsibilities  of  cus- 
tomhouse brokers. 

Need  To  clarify  responsibilities  of  customhouse  brokers  and  to 
ensure  uniform  compliance  with  applKatile  regulations. 

Authority:  19  U.S.C  1641 

Contact:  Edward  B  Gable,  Jr  (202-566-7238). 

Status  Action  on  Work  Plan  79-5  suspended  pending  review  of 
related  legislative  proposals. 

Descnptionn:  Revise  crr.ena  for  designating  prrvate  carriers  of 
bonded  merchandise  to  require  only  that  they  file  bonds  and 
transport  their  own  property. 

Need:  To  lessen  restrictions  of  prior  regulation. 

Auttmrity:  \9\JSC.  1551 

Contact  Donald  Beach  (202-566-5856) 

Status:  Work  Plan  79-10  approved;  NPRM  under  developmenl. 

Descnption:  Consolidation  of  Customs  txinds  and  related  forms. 

Need:  To  simpty  bond  structure  and  language  preparatory  to  ex- 
pansion of  AMPS  program. 

Authonty:  19  U.S.C.  1623 

Contact  Joseph  Goody  (202-566-4434). 

Status:  ANPRM  under  devetopment 

Descnption:  Authorize  use  of  letter  of  credit  in  leu  of  foreign- 
trade  zone  bond  to  guarantee  paymem  of  claims  made  by  Cus- 
toms against  a  foreign-trade  rone  operator. 

Need:  To  facilitate  use  of  foreign-trade  zones. 

Authority:  19  U.S.C  Blc,  1623. 

Contact:  William  Rosotf  (202-566-5856) 

Status:  NPRM  under  devetopmem  (consoMaled  with  "Trade 
fairs",  §147  45.  below) 

Descnption:  Establish  uniform  procedures  for  handling  manifest 
discrepancies  of  vehicles  and  certain  vessels  arriving  from  con- 
tiguous countnes. 

Need:  To  facilitate  entry  of  vessels  and  vehicles  from  Canada  or 
dtexico. 

Authority:  General. 

Contact:  Donakj  Heusch  (200-566-5706) 

Status:  NPRM  published  July  28,  1976  (43  FR  32817);  I.D.  in 
review  at  Treasury  Department. 

Descnption:  Admission  of  empty  foreign  railroad  equipment  with- 
out entry  and  payment  of  duty  m  certain  instances. 

Need:  To  clanty  pernmtled  use  of  foreign  railroad  equipment. 

Authonty:  General. 

Contact  Michael  Tomenga  (202-566-5706) 

Status:  Work  Plan  79-18  under  devetopment 

Descnption:  Require  truck  driver  carrying  merchandise  l)etween 
US  and  Canada  to  presem  manifest  for  validation  by  US. 
Customs  at  US  port  of  departure 

Need:  Jotntty  initialed  by  US  and  Canadian  Customs  to  prevent 
evasion  of  duty  wrhen  merchandise  re-enters  US.  from  Canada 
on  in-transit  documentation. 

Authonty:  19  U.S.C.  1553.  1554. 

Contact:  J.  Bradley  Lund  (200-566-5354). 

Status:  NPRM  published  December  9,  1976  (41  FR  53810);  new 
NPRM  under  devetopment. 

Description:  Amendments  to  regulations  relating  to  recordation  of 
copynghts  with  Customs. 

Need:  To  implement  provisions  ot  Pub.  L.  94-533,  "Copynght  Act 
of  1976". 

Authority:  17  USC.  1603. 

Contact:  Samuel  Orandle  (202-566-5765) 

Status:  NPRM  under  joint  devetopment  by  Customs  and  Copy- 
nght (Dftice. 

Descnption:  Revise  Consumption  Entry  (Customs  Form  7501)  to- 
accommodate  new  entry  procedures. 

Need:  To  implement  provisrans  of  Pub  L  95-410,  "Customs  Pro- 
cedural Reform  and  Simpliftoation  Act  of  1978". 

Authonty:  19  USC.  1484. 

Contact  William  Wagner  (202-566-5307). 

Status:  Request  for  comments  on  ttie  proposed  form  published 
May  23,  1979  (44  FR  29916);  comments  under  review  at  Cus- 
toms. 

Descnpt/on:  To  revise  the  additional  information  required  on  entry 
of  footwear. 

Need:  To  assist  Customs  in  ttie  appraisement  and  classjficatton 
of  imported  footwear. 


Part  \— Regulations  Under  Developivent— Continued 


Title/atation  (19  CFR—) 


Summary 


Foreign-trade  zones/}  146.46.. 


Authority:  19  USC.  1202,  1481.  1484. 
Contact:  Lmda  Mays  (202-566-8592). 

Status:  NPRM  published  July  28,  1978  (43  FR  32819);  after  con- 
sideration of  comments,  a  second  NPRM  under  development. 
...     Descnption:  Change  of  appraisement  practice  involving  costs  of 
processing  and  profit  for  certain  merchandise  produced  m  for- 
eign-trade zones. 
Need:  To  encourage  use  of  domestic  labor  and  materials  in  for- 
eign-trade zones. 
Authonty:  19  USC  Slh 
Contact  Thomas  Lobred  (202-566-8181). 

Status:  NPRM  published  May  21,  1979  (44  FR  29489),  T.D  80- 
87  published  March  20,  1980  (45  FR  17976). 

Trade  fairs/§  14745 _ _ _... Description:  Removal  of  trade  fair  merchandise  from  foreign-trade 

zones  for  consumption  without  permission  of  Foreign-Trade 
'  Zones  Board. 

Need:  Amendments  required  to  implement  provisions  of  Pub  L 

91-692. 
Authority:  19  USC,  81  h. 
Contact  WHIiam  Rosotf  (202-566-5856) 
Status:  NPRM  under  development  (consolidated  with  "Customs 
txxids,  letter  of  credit".  Part  113.  above). 

Description:  New  instructions  for  registration  of  personal  effects 

taken  abroad. 
Need:  To  ensure  uniform  registration  procedures 
Authonty:  19  USC.  1498. 
Contact  Joseph  OGomian  (202-566-8157) 
Status:  Work  Plan  under  development. 
._.  Descnption.  Execution  of  written  baggage  declarations  by  military 
personnel. 
Need:  To  conform  Customs  and  IXID  regulations 
Authority:  General 

Contact:  Donald  Thompson'(202-566-8l64). 
Status:  NPRM  under  development. 
....  Descnption.    Expand  Accelerated  Cargo   Clearance  and   Entry 
Processing  Test  (ACCEPT),  an  automated  selective  merchan- 
dise examir\ation  system,  to  vanous  ports  of  entry. 
Need.  Facilitate  movement  of  merchandise  by  fewer  but  more  in- 
tensive examinations. 
Authority:  19  USC.  1202.  1499. 
Contact:  Michael  Lanoue  (202-566-5315). 
Status:  Work  Plan.  79-20  approved.  NPRM  in  review  at  Treasury 
Department 
...    Descnption:  Amendments  required  by  new  Intenational  Valuation 
Code  agreed  to  in  Multilateral  Trade  negotiations. 
Need:  To  implement  Title  II,  Customs  Valuation,  of  Pub  L  96-39. 

"Trade  Agreements  Act  of  1979," 
Authority:  General. 
(,  Civitecr.  Thomas  Lobred  (202-566-8181). 

Status:  Work  Plan  79-26  approved;  NPRM  published  March  31, 
1980  (45  FR  20912):  T.D  under  devetopment 

Recordkeeping,  inspection,  search,  and  seizure/g  162.47 Description:  Waiver  of  bond  requirements  by  district  director  for 

individuals  who  show  proof  of  inability  to  obtain  bond. 
Need:  Decisions  of  U.S  Courts  of  Appeals,  iViren  v.  Bde.  542  F. 
2d  757  (9  Cir.  1976),  and  Lee  &  Rich  v.  Thornton,  538  F2d  27 
(2  Or  1976). 
Authority:  General. 

Contact  Joseph  Priddy  (202-566-8332) 
Status:  T  D  under  developmenL 


Registratton  of  merchandise/S  148.1 .. 


Personal  declarations  and  exemplions.'§  148  73 


Examination  of  merchandise/5  151  2 ... 


Appraisement  of  merchandise/ Part  152.. 


Part  U—Biasting  Regulations  To  Be  Reviewed 


Bond/Part  18 „. Description:  Transportation  in  bond  and  merchandise  in  transit. 

Need:  To  ensure  consistency  of  format  and  style. 
Contact  James  Seal  (202-566-8237). 

Status:  Customs  review  of  draft  completed:  NPRM  under  devel- 
opment. 

Rnance/Part  24 „..„■, Descnption:  Customs  financial  and  accounting  procedure 

Need:  To  ensure  consistency  of  format  and  style 
Contact  James  Seai  (202-566-8237). 

Status:  Customs  revew  of  draft  completed:  NPRM  under  devel- 
opment 

Duties/Parts  10  and  54 _.. „.  Description:  Articles  conditionally  free,  subject  to  reduced  rate. 

etc.  and  certain  impotations  temporarily  free  of  duty. 
Need:  To  ensure  consistency  of  format  and  style. 
Contact:  Jenny  Johnson  (202-566-8237). 
Status:  Customs  review  o'  draft  completed:  NPRM  under  devel- 
opment 

■Freedom  of  Informafion/Rart  103 Descnption:  Availability  of  Infonnation. 

Need:  To  conform  to  amendments  to  Freedom  of  Information  Act 

made  by  Pub  L.  93-502 
Contact:  Harold  Lonng  (202-566-8237). 

Status:  NPRM  published  August  20,  1979  (44  FR  48709);  T.D. 
under  development. 
DravKback/Part  22 _._ Descnption:  Drawback 

Need:  To  modernize  procedures  relatiing  to  claims  tor  drawtiack. 
Contact  George  Steuart  (202-566-5761). 
Status.  Customs  review  or  draft  completed;  NPRM  under  devel- 
opmenl 


(FR  Doc.  80-23214  Filed  7-31-60:  8:45  am] 
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Bureau  of  Alcotiol,  Tobacco  and 
Firearms 

27CFRCti.  I  .     I 

[Notice  No.  80-9]  I 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

agency:  Bureaa  ol  AicDho!,  Tubacco 

and  Firearms,  Department  of  the 

Treasury. 

ACTION:  Semiannual  agenda  of 

regulations,  significant  and  selected 

nonsignificant,  under  development  and 

review. 

SUMMARY:  This  semiannual  agenda  lists 
regulations  that  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  will  be 
developing  and  reviewing  from  August 
1 ,  1980,  through  February  1. 1981.  The 
purpose  of  the  semiannual  agenda  is  to 
give  the  public  adequate  notice  of  AFT 
regulatory  artivitie"^. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information  about  this 

semiannual  agenda,  contact  Robert 

White. 
For  information  about  any  particular 

item  on  the  semiannual  agenda, 

contact  the  individual  listed  in  the 

second  column,  subheading 

"Contact,"  for  that  item. 
t 'nless  otherwise  noted,  the  telephone 

number  for  all  contact  persons  is:  202- 

565-7626  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Description 

This  semiannual  agenda  of  regulations 
is  divided  into  two  parts.  Part  I  lists  all 
regulation  projects  concerned  with  the 
development  of  regulations  which  AFT 
has  under  consideration  as  of  August  1, 
1980.  Part  II  lists,  existing  regulations 
which  are  being  reviewed  pursuant  to 
Treasury  Directive  50-04. F,  paragraph 
12.  A  table,  which  defines  abbreviations 
used  throughout  this  semiannual 
agenda,  follows  Part  II.  Part  I  and  Part  II 
are  set  up  in  columnar  form  and  are 
composed  of  the  following  divisions: 

1.  Title/Citation 

The  first  column  states  briefly  the 
subject  of  the  regulation  and  the 
affected  part  number  of  Title  27  of  the 
Code  of  Federal  Regulations. 

2.  Summary  I 

The  second  column  includes — 

Description — A  description  of  the 
proposed  or  final  rule,  or  of  the 
regulatory  matter  under  consideration; 

Need — A  brief  statement  of  why  the 
regulation  is  needed; 

Legal  basis — The  legal  basis  for  the 
action  being  taken; 


Contact — The  name  of  the  person  to 
be  contacted  for  additional  information; 

Status — The  current  or  anticipated 
chronology  of  the  development  of  the 
regulation,  including  any  final  action 
taken  since  the  last  semiannual  agenda; 

Priority — If  the  regulation  project  is 
assigned  the  letter  "A",  it  is  considered 
top  priority,  a  "B"  regulation  project  is 
considered  high  priority,  and  a  "C" 
regulation  project  is  considered  regular. 

Regulatory  analysis — If  a  regulatory 
analysis  is  required  for  a  regulation 


project,  a  statement  to  that  effect  will 
appear. 

The  next  ATF  semiannual  agenda  will 
be  published  in  the  Federal  Register  of 
Monday,  February  2, 1901. 

Issuance 

By  direction  of  the  Secretary  of  the 
Treasury,  this  semiannual  agenda  of 
regulations  reads  as  set  forth  below. 

Signed:  June  26, 1980. 
G.  R.  Dickerson, 
Director. 


Part  I— Regulations  Under  Development 


TWe/CiUtion 


Summary 


50  ml  Container  lor  Wine  (27  CFR 
4.73). 


Grape  Brirvty  (27  CFR  Part  5) . 


Credit  to  Relaileis  in  Arrears  (27 
CFR  Part  6). 


Prohibiled  Trade  Practices  under 
the  FAA  Act  (27  CFR  Parts  6,  8, 
10.  and  11). 


Proposed  Viticuttural  Areas  (27 
CFR  Part  9). 


1.  Augusta.  Missouri 

2  The  Pinnacles.  Napa  Valley, 
CalHornia 

3  Los  Carneros.  North  Coast, 
Santa  Cruz.  Santa  Mana  Valley. 
Sonoma  Valley,  CaMomia. 

4  bme  Kiln  Valley,  Guenoc 
Valley.  San  Pasqual  Valley. 
California;  Fervivtlle,  Michigan. 

Determination  ot  Color  m  White 
Wine  and  Treatment  ot  Sherry 
with  Activated  Cartx>n  (27  CFR 
Part  240). 


Alcohol  Fuels.  Implementing  a 
portion  of  the  Crude  Oil  Windfall 
Profit  Tax  Act  of  1980  (27  CFR 
Part  19). 


Alcohol 

Description:  Aijds  a  50  ml  (1.7  fluid  ounce)  size  to  the  stantfards  ol  fill  lor  wme.  (Rev.) 

fileed:  Some  types  of  vwne.  especially  sherry  and  port  wines,  have  traditionally  been  pro- 
duced in  a  miniature  si2e  (or  sale  by  airlines  and  railroads.  Under  current  regulations,  no 
sizes  smaller  than  100  ml  may  be  used  in  the  United  States. 

Legal  basis  27  U.SC,  205. 

Contact  Charles  N,  Bacon. 

Status:  NPRM  published  March  17.  1980  (45  FR  17025).  comment  period  ended  May  16. 
1 980;  comments  are  being  evaluated. 

Pnonly:  C. 

Oescnption.  ATF  wHI  consider  whether  a  standard  ol  identity  (or  "varielal  grape  brandy" 
should  be  added  to  the  present  labeling  designations  ot  "brandy"  and  "grape  brandy". 
CRevl 

Need:  Responds  to  a  petition  to  permit  the  labeling  and  advertising  of  brandies  as  produced 
from  specific  vaneties  of  grapes. 

Lega/  basis:  27  U.S.C,  205. 

Contact:  Armida  N,  Stickney. 

Stains:  ANPRM  published  January  2.  1980  (45  FR  50);  comment  period  ended  June  2. 
1980;  comments  are  being  evaluated. 

Pnofily:  B. 

Description:  ATF  will  consider  what  appioach  to  take  regarding  repayment  of  indebtedness 
where  producers/wholesalers  have  extended  credit  Ic  retail  liquor  dealers  in  excess  of 
the  usual  and  customary  credit  period  o(  30  days. 

Need  Some  wholesalers  and  producers  have  created  "tiedhouses"  wttti  retailers  by  ad- 
vancing large  amounts  of  credit  lor  long  penods  of  time  Revenue  Ruling  54-162  does  not 
adequately  resolve  this  problem. 

Legal  basis:  27  U.SC-  205. 

Contact:  Charles  N  Bacon. 

Status:  NPRM  to  be  published  in  September  1980 

Prionty:  A. 

Description:  Cmplemcnis  the  trade  practice  subsections,  5(a)-5(d).  of  the  FAA  Act.  Regula- 
tions will  specify  practices  which  are  prohibited  by  tt>e  FAA  Act  and  witi  Hst  exceptions  to 
tfiose  prohibitions  [Rev  ] 

Need:  Provisions  of  the  FAA  Act  have  been  implemented  through  letters,  ATF  Rulings,  and 
circulars  A  need  exists  to  update,  revise,  and  codify  these  rulings. 

Legal  basis:  27  U  S  C  205. 

Contact:  Charles  N  Bacon. 

Status:  T  D  under  development;  publication  targeted  'or  September  1980. 

Pnonty:  A. 

Oescnption.  Each  project  would  establish  an  American  viticuttural  area  for  purposes  ol  label- 
ing and  advertising  of  wine.  [New] 

Need:  Respond  to  petitions  from  industry  noembers  to  establish  wrticuHural  areas. 

Legal  basjs:  27  U.S.C.  205. 

Contact:  Tom  Minton. 

Status:  Refer  to  the  list  of  projects  which  follows. 

Prionty  A 

Status:  T,D,  published  June  20.  1980  (45  FR  41632). 

Status:  Public  hearing  transcnpt  under  study.  (Inquire  contact  person  for  further  information 
on  sta:us ) 

Status.  NPRM  under  internal  development;  publication  targeted  for  August  1980;  public 
heanng  for  January  1981. 

Status:  NPRM  under  internal  development;  publication  targeted  for  September  1980;  public 
hearing  for  February  1981. 

Description:  ATF  proposed  to  (1)  replace  the  Lovibond  Method  with  the  Association  of  Offi- 
cial Analytical  Chemists  (AOAC)  Method  11  BOl-11  B02  for  determining  color  in  wine.  (2) 
provide  winemakers  continuing  authority  to  treat  sherry  with  activated  carbon  in  order  to 
remove  excess  color,  and  (3)  set  a  new  limitation  on  the  amount  of  activated  carbon  to 
remove  excess  coloring  from  sherry.  [Rev.] 

Need:  Regulatory  changes  may  be  necessary  to  accommodate  technological  advances. 

Legal  basis:  26  U  S  C  5382. 

Contact:  Armida  N.  Stickney. 

Status:  NPRM  published  July  10.  1979  (44  FR  40351);  comment  period  closed  September 
10,  1979;  T.D  publication  targeted  for  Octotier  1980. 

Priority:  C. 

Description:  The  new  law  vests  the  Secretary  of  the  Treasury  with  authority  to  provide  for 
the  waiver  of  provisions  of  law  and  regulations  (or  distilled  spints  plants  established  solely 
to  produce,  process  and  store,  and  use  or  distribute  distilled  spirits  exclusively  (or  fuel 
use.  [New  and  Rev.] 
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Title/Citation 


Summary 


Regulations  Implementing  the 
Dstilled  Spirits  Tax  Revision  Act 
o(  1979  (27  CFR  Parts  5,  13. 
19,  170.  173.  194,  195.  196, 
197,  200.  211.  212,  213.  231. 
240.  250.  251.  and  252). 


Reporting  Taxes  Due  to  the 
Governments  of  Puerto  Rico 
and  the  Virgin  Islands  (27  CFR 
Part  19). 


Need:  ATF  issued  temporary  regulations,  effective  July  1.  1980,  to  implement  the  law. 

Legal  basis:  26  U.S.C.  5181. 

Contact:  John  Jarowski. 

Status:  Temporary  T  a  with  N.  published  June  20.  1980.  (45  FR  41838)  Comment  period 
ends  October  20,  1980  T.D.  publication  targeted  for  February  1981. 

Priority.  A. 

Description:  The  Distrilled  Spints  Tax  Revision  Act  of  1979  (1)  elimmatad  the  wine  gallon 
method  for  imposing  the  distilled  spints  tax,  (2)  eliminated  the  rectification  tax.  and  (3) 
converted  DSP/s  from  the  former  disJiUed  spints  tax  system  to  an  all-in-bond  tax  system. 
[Rev] 

Need:  The  Act  was  passed  by  Congress  as  a  part  of  the  Trade  Agreements  Act  of  1979 
and  tiecame  effective  on  January  1,  1980  As  a  result,  ATF  issued  temporary  regulations. 

Legal  basis:  Statutory  provisions  are  contained  m  26  U.S.C.  Chapter  51. 

Contact:  Edward  J.  Sheehan. 

Status:  Temporary  T.D  with  N  published  December  11,  1979  (44  FR  71612.  44  FR  71613). 
Comment  period  on  temporary  regulations  ends  September  11,  1980.  TD.  publication  tar- 
geted for  March  1981.  However,  pending  legislation  (H.R  7171)  to  revol  to  ttie  pre-1980 
tax  treatment  of  wine  and  flavors  could  delay  issuance  of  the  final  njle. 

Pnonty:  A. 

Description:  ATF  proposes  to  move  ttie  reporting  requirements  for  Puerto  Rican  and  Virgin 
Islands  spirits  bottled  al  domestic  distilled  spints  plants  from  ttie  point  such  spirits  enter 
the  processing  account  to  the  point  of  tax  determination.  This  protect  requires  active  co- 
ordination with  the  insular  governments  and  vnth  other  Federal  agencies  involved  with  ttie 
transfer  of  tax  revenues.  Their  input  will  have  a  significant  impact  on  any  regulatdry 
changes  finally  adopted. 

Need.  This  method  for  determining  the  taxes  to  be  transferred  to  the  treasuries  of  Puerto 
Rico  and  the  Virgin  islands  would  more  accurately  match  taxes  transfen-ed  v^th  actual 
revenues  collected  and  would  be  consistent  with  the  method  followed  pnor  to  January  1 
1980.  '    ' 

Legal  basis:  27  U.S.C.  5555  and  26  U.S.C.  5207. 

Contact:  John  Jarowski. 

Status:  Revision  under  internal  development 

Priority:  A. 

Description:  Establishes  a  new  completely  denatured  alcohol  formula  suitable  for  blending  m 
motor  fuels.  [New] 

Need.  A  new  completely  denatured  alcohol  formula  may  be  more  suitable  for  blending  with 
gasoline  in  the  production  of  gasohol. 

Legal  basis:  26  U.S.C.  5241. 

Contact:  Norman  P.  Blake. 

Status:  Temporary  T.D.  with  N.  published  March  27.  1980  (45  FR  20420).  comment  penod 
ended  May  27,  1980;  publication  of  T.D.  targeted  for  August  1980. 

Priority:  A. 

Oescnption:  Implements  adjustments  in  interest  applicable  to  overpayments  and  underpay- 
ments of  special  tax,  and  confomis  ATF  regulations  to  changes  made  by  the  Internal 
Revenue  Senrice  on  Form  11.  [Rev] 

Need  Regulations  need  to  be  revised  to  confomt  to  Fomi  1 1 ,  and  to  revise  the  interest  rate 
statement. 

Legal  basis:  Pub  L.  93-625  and  26  US  C.  6621  and  7805. 

Contact:  Steve  Simon. 

Status.  T  D.  w/o  N.  published  May  21,  1980  (45  FR  33978). 
Procedures  and  Practices 


New  Completely  Denatured 
Alcohol  Fomiula  No  20  (27 
CFR  Parts  211  and  212). 


Special  Tax  (27  CFR  Parts  179. 
194,  197,  245  250,  251,  and 
252), 


Electronic  Fund  Transfers  ot 
Alcohol  Excise  Tax  Payments 
(27  CFR  Parts  19,  70,  170,  240, 
245,  and  270;  26  CFR  Parts  301 
and  601). 


ATF  Procedural  Rules  (27  CFR 
Parts  70  and  71;  26  CFR  Parts 
301  and  601). 


Appeal  Procedure  for  Claims  for 
Abatement,  Remission  or 
Refund  oi  Excise  Taxes  (27 
CFR  Pan  70). 


Disclosure  of  Tax  Return 
Information  (27  CFR  Part  71) 


Description  This  regulation  project  would  modify  the  present  system  of  collecting  alcohol 
excise  taxes  by  return.  The  proposed  system  would  require  that  certain  alcohol  taxpayers 
make  the.r  payments  via  electronic  fund  transfer  directly  to  financial  institutions.  [Rev.] 

Need:  This  project  would  implement  the  cash  management  recommendations  resulting  from 

the  President's  Reorganization  Project. 
Legal  basis:  26  U  S.C.  5061(a),  5703(b).  and  7805. 
Contact:  Armida  N.  Stickney  or  James  A.  Hunt, 
Status:  NPRM  published  June  6,  1980  (45  FR  38258);  comment  penod  closes  August  5.. 

1980. 
Priority:  A. 

Regulatory  Analysis:  A  draft  regulatory  analysis  has  tseen  prepared, 
Oescnption:  Incorporates  all  of  the  procedural  requirements  which  relate  to  ATF  and  which 

now  appear  in  Internal  Revenue  Senrice  Regulations,  26  CFR  Parts  301  and  601,  into 

ATF  procedural  regulations.  [Rev.] 
Need:  Eliminates  a  source  ol  confusion  and  places  all  of  the  procedural  regulations  into 

Title  27:  Alcohol,  Tobacco  Products  and  Fireanns. 
Legal  basis:  26  U  S  C.  7805. 
Contact:  Steve  Simon. 

Status:  T.D  without  N.  under  internal  development;  publication  targeted  for  [}ecember  1980. 
Priority  B. 
Description:  Establishes  an  appeal  procedure  whereby  claims  denied  at  the  regional  level 

may  be  appealed  to  the  ATF  Director.  [New] 
Need:  Current  regulations  do  not  provide  an  appeal  process  for  a  daimanl  who  feels  that  a 

daim  was  unfairty  denied  by  the  regional  regulatory  adminislrator  (except  in  the  case  of 

newly  discovered  information). 
Legal  basis:  26  U.S.C  7805. 
Contact:  John  Ference. 

Status:  Target  date  for  publication  of  NPRM  is  October  1980. 
Priority:  A. 
Description:  Proposed  regulations  would  implement  Title  XIII  of  Pub  L  94-455.  relating  to 

disclosure  of  tax  return  information,  [New] 
Need:  Due  to  changes  made  by  Pub.  L  94-455.  regulations  may  l»e  needed  to  govern  dis- 
closure of  tax  return  information. 
Legal  basis:  26  U.S.C.  6103 
Contact:  Armida  N.  Stickney 

Status:  Currently  under  internal  study  and  development 
Priority:  K 
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TiOe/Cilation 


Summaiy 


Title/Citation 


Summary 


Records  Requirement  *or 
Ogarene  Disuibulors  (£7  CFR 
Pari  296.  SuDpan  F). 


Tobacco  Products 
Description:  Implemenis  recordkeeping  provisjons  ot  Pub.  L.  95-575  in  order  lo  curtail  Iraf- 
(ickmg  in  contraband  cigarettes  INew] 


Need:  Records  to  trace  the  rTX)vemen(  o(  cigarettes  are  essential  to  enkwcemen*  of  this 

law. 
Legal  basis  Pub  L  96-578  (18  U  SC  2343). 
Contact:  Tom  Minton. 

Status:  T  D  published  July  21.  1980  (45  FH  48609).  EHective  date:  September  19.  1980. 
Priority:  A. 
Tobacco  Excise  Tax  Acceleration     Description:  This  regulatory  project  wouW  change  the  deferral  and  return  periods  for  tobac- 
Project  (27  CFR  Parts  270.  275,       co  excise  tax  payments  and  would  use  electronic  fund  transfers  for  the  payment  of  those 
and  285)  excise  taxes  (Rev  ] 

Need:  This  pfojecl  would  implement  the  cash  management  recommendalions  resulting  from 

the  President's  Reorganization  Project. 
Legal  basis  26  U  SC.  5061(a).  5703(b).  and  7805. 
Contact:  Armida  N.  Stickney  or  James  A.  Hunt. 
Status:  NPRM  published  June  6,  1980  (45  FR  38271);  comment  period  closes  August  5, 

1980 
Pnonty:  A. 
Regulatory  Analysis:  A  draft  regulatory  analysis  has  been  prepared. 


Part  II— Regulations  Under  Review 


Tille/Dtation 


Summary 


Wine;  Standard  of  Identity  for 
CKJer  (27  CFR  Part  4). 


Wine.  Bottles  per  Shipping  Case 
(27  CFR  Part  4). 


Labehng  of  Wine  (27  CFR  Part  4) 


Health  Hazards  Related  to 
Alcoholic  Consumption  (27  CFR 
Parts  4.  5.  and  7). 


Advertising  of  Wine.  Distilled 
Spirits,  and  Malt  Beverages  (27 

CFR  Parts  4.  5,  and  7). 


Partial  Ingredient  Labeling  for 
Wine.  Distilled  Spints.  and  Mall 
Beverages  (27  CFR  Parts  4.  5. 
and  7). 


Distilled  Spirits  Liquor  Bottles  (27 
CFR  Parts  19,  173.  194,  250. 
and  251) 


Alcohol 

Descnption:  Liberalizes  standard  of  identity  for  cider  by  permitting  cider  to  be  made  from  a 
mixture  ot  apples  and  pears  [Rev  ] 

Need:  Responds  to  a  petition  from  an  industry  member. 

Legal  basis-  27  U  S.C.  205. 

Contact  Tom  Minton. 

Status:  ANPRM  published  January  15,  1980  (45  FR  2855);  comment  period  ended  March 
17.  1980.  comments  under  review. 

Pnonty:  B. 

Descnption:  Eliminates  the  regulatory  requirement  that  wine  be  packed  with  a  specified 
numt)er  of  bottles  per  case.  (Res.l 

Need:  The  requirement  to  pack  a  specified  number  ot  bottles  per  case  has  resulted  in  nu- 
merous requests  tor  exemptions  due  to  various  reasons.  These  exemptions  have  proven 
to  be  an  administrative  burden  on  ATF.  and  have  hindered  industry.  Elimination  of  this 
requirement  would  remove  an  unnecessary  restriclion. 

Legal  basis:  27  U  SC  205 

Contact:  James  A.  Hunt. 

Status:  Incorporated  in  the  project  to  add  a  50  ml  size  to  the  standards  ot  fill  for  wme  (See 
Part  I) 

Description:  Amends  labeling  regulations  to  make  bulkpacked  wine  for  consumers  conform 
to  same  labeling  rquirements  as  wine  txittled  m  bottles.  [Rev] 

Status.  This  proiect  is  suspended  due  to  manpower  allocation  to  regulation  projects  with 
greater  public  impact. 

Descnption:  To  consider  tlio  need  tor  health  warning  labels  or  alternate  programs.  [New] 

Contact  Michael  Dressier  at  202-566-7591. 

Status  A  notice  with  invitation  to  comment  was  published  February  26,  1980  (45  FR 
12577)  Under  Pub  L.  96-180,  a  preliminary  report  on  proposed  Government  actions  was 
sent  to  the  President  and  the  Congress  June  1,  1980.  Under  further  study  by  the  Treasury 
Department  and  the  Health  and  Human  Services  [Jepartmem. 

Descnption.  The  advertising  regulations  under  section  5(f)  of  the  FAA  Act  are  bring  re- 
viewed lor  updating  and  possible  revision.  [Rev  1 

Need:  Regulatory  changes  may  be  necessary  to  accommodate  social  and  technological  ad- 
vances 

Legal  basis.  27  U  SC.  205. 

Contact  Roger  Bowling. 

Status  ANPRM  published  on  November  21.  1978  (43  FR  54266);  NPFIM  under  internal  de- 
vetopmenl.  publication  targeted  for  October  1980. 

Priority:  A. 

Descnption  A  maior  revision  of  FAA  labeling  requirements  for  all  domestic  and  imported 
alcoholic  beverages  wouW  require  that  labels  list  essential  components,  colorings,  flavor- 
ings, and  preservatives  or  provide  on  the  label  an  address  from  which  this  mformation  can 
be  obtained.  [Rev] 

Need:  This  proposal  would  assist  consumers  in  identifying  ingredients  contained  in  alcoholic 
beverages 

Legal  basis:  27  US  C.  205. 

Contact  Norman  P  Blake  or  Roger  L.  Bowling. 

Status:  T  D  published  June  13,  1980  (45  FR  40538);  regulations  effective  October  14,  1980, 
with  compliance  mandatory  January  1.  1983. 

Pnonty:  A. 

Regulatory  Analysis:  A  regulatory  analysis  has  been  prepared. 

Descnption  Eliminates  registration  of  liquor  bottle  manufacturers  with  ATF  Liquor  bottle  in- 
dicia requirement  would  be  amended  to  read  "Liquor  Bottle"  and  transferred  to  Parts  19, 
250.  and  251  Smplifies  procedures  for  approval  by  ATF  ot  distinctve  liquor  bottles. 
[Res  4  Rev] 

Need:  Contains  substantive  rules  which  have  not  been  significantly  revised  in  the  preceding 
SIX  years. 

LegaJ  basis:  26  US  C.  5301  and  7805. 

Contact  Robert  L.  White. 

Status:  NPRM  currently  under  internal  devekjpment;  publication  targeted  for  September 
1980. 

Priorrly:  B. 


Bonding  Requirements  (27  CFR 
Part  211) 


Elimination  ot  Bonding 
Requirements  for  Experiment 
DSP/s  (27  CFR  201  65) 

Formulas  lor  Denatured  Alcohol 
and  Rum  (27  CFR  Part  212) 


Wme.  Recodification  (27  CFR 
Pans  240.  231.  and  170. 
Subpart  Z) 


Production  of  Beer  (27  CFR  Part 
245) 


Export  of  Bulk  Beer  (27  CFR  Parts 
245  and  252) 


'Jse  ol  Alternatives  to  SSrio 
Stamps  by  Non-domestic 
Boniers  and  Importers  (27  CFR 
Parts  250  and  251). 


U  S  Customs  Certification  on 
Distilled  Spirits  from  Puerto  Rico 
(27  CFR  Part  250) 


Exportation  ol  Wme.  Distilled 
Spints.  and  f<1ail  Beverages  (27 
CFR  Part  252 

Markings  on  Cases  of  Liquors  for 
E»port  (27  CFR  Pari  252) 


Amendments  to  Explosives 
Regulations  (27  CFR  Part  181) 


Definition  of  '"Engaged  in  the 
Business"  (27 CFR  Part  178) 


Description.  Bond  requirements  would  be  eliminated  (Res  j 

Need:  A  study  of  bonding  requirements  and  previous  bond  defaults  has  shown  trial  it  may 
be  possible  to  eliminate  bond  requirements  lor  some  taxpayers  witriout  leopardy  to  Feder- 
al revenues 

Legal  basis:  26  U.S.C  5272 

Contact  John  Linthicum 

Status:  NPRM  publication  targeted  lor  Novembei  1980 

Priority:  B. 

Description  Reduces  bonding  requirements  on  certain  experimental  DSP/s  producing  alco- 
hol for  fuel  use   [RevJ 

Status:  Proiect  canceled  due  to  new  law  and  implementing  regulations  (See  Part  I  Alcohol 
Fuels  27  CFR  Part  19) 

Descnption:  This  regulatory  project  will  update,  clarify,  simplify,  and  reissue  the  regulations 
relating  to  formulas  of  denatured  alcohol  and  rum  [Rev  1 

Need  Revision  ol  27  CFR  Part  212  may  be  necessary  to  accommodate  industry  practices 
and  changes  in  chemical  terminology 

Legal  basis  26  U  S  C  5241 

Contact  Steve  Simon 

Status  NPRfvl  IS  under  internal  development,  publication  targeted  lor  October  1980 

Priority:  C. 

Description:  Updates,  simplifies,  and  clanfies  regulations  relating  to  wine  Incorporates  all 
regulations  and  outstanding  ATF  rulings  relating  to  the  production  ol  wine  into  one  CFR 
Part. [Rev ) 

Need  Present  rules  are  at  times  redundant  and  confusing 

ie^a/ ba»s  26  U  SC  7805 

Contact  Tom  Minton 

Status  ANPRM  published  May  22,  1979  (44  FR  29691),  Comment  period  lor  ANPRM  ex- 
tended until  August  20,  1980 

Priority  B 

Description:  A  reissuance  ol  regulations  relating  lo  the  production  of  beer  Requirements 
would  be  simplified,  and  technological  advances  will  be  incorporated  into  the  regulations 
[Rev] 

Need  Contains  substantive  rules  which  have  not  been  significantly  revised  in  the  preceding 
SIX  years,  and  which  are  complex  and  may  be  simplified  and  clanfied 

Legal  basis  26  U  SC  5051-5056.  26  U  SC.  5401-5417 

Contact  Charles  N  Bacon. 

Status:  Revision  under  internal  development;  NPRM  publication  targeted  lor  February  1981 

Prion ly  8 

Description  Allows  the  export  of  Deer  m  bulk  containers  without  payment  ol  tax  [Res.l 

Need:  Would  eliminate  an  unnecessary  burden  on  the  brewing  industry 

Legal  basis  26.U,SC  5053 

Contact  Charles  N  Bacon 

Status.  NPRM  under  review  withm  ATF 

Priority:  C 

Description  Would  allow  for  the  use  of  alternative  devices  by  foreign.  Puerto  Rican.  and 
Virgin  Islands  bottlers  of  distilled  spirits  and  by  importers.  [Rev  J 

Need  To  extend  to  non-domestic  tx)niers  and  importers  the  same  privilege  lo  use  alterna- 
tive devices  as  domestic  boniers  currently  en|Oy 

Legal  basis  26  U  SC  5202,  5235.  ana  7805 

Contact  Robert  White 

Status  NPRM  under  internal  development;  publication  targeted  lor  Seplembei  1980 

Priority:  C 

Description  This  regulation  changes  the  Customs  certification  of  distilled  spirits  entering  the 
United  States  from  Puerto  Rico  (Rev  ) 

Need  The  US  Customs  Service  does  not  consider  Puerto  Rican  distilled  spints  as  an 
import;  therefore,  il  may  be  necessary  to  revised  the  certification  procedures  for  spirits 
which  are  brought  into  the  United  States  from  Puerto  Rico 

Legal  basis:  26  U.S.C.  7805 

Contact  James  A  Hunt, 

Status  NPRM  under  internal  development,  publication  targeted  lor  winter  1981 

Priority  A 

Description  This  regulatory  proiect  will  update,  clarify,  simplify,  and  reissue  the  regulations 
relating  to  the  exportation  ol  wine,  distilled  spints.  and  malt  beverages  [Rev] 

Status:  This  proiect  is  Suspended  due  to  manpower  allocation  to  regulation  proiects  with 
greater  public  impact 

Description:  Deletes  the  regulatory  requirement  to  mark  packages  or  cases  of  wine,  beer,  or 
distilled  spirits  lor  export  with  the  words  Without  Payment  of  Tax"  or  :"DrawbacK 
Claimed     [Rev] 

Need  The  requirement  to  mark  cases  ot  distilled  spints,  wine,  or  beer  for  export  is  burden- 
some to  proprietors  of  DSP/s.  vintners,  and  brewers,  and  this  requirement  does  not  serve 
to  proiect  the  revenue 

legal  basis:  26  US  C,  5206.  5368,  5412, 

Contact  Charles  N  Bacon 

Status  Revision  under  internal  development.  NPRM  publication  targeted  tor  September 
1980 

Pnonty  A 

Explosives  ~y 

Description  Proposed  amendments  include   (I)  A  lengthened  renewal  penod  tor  licenses 

and  permits,  (2|  an  amended  inventory  ol  explosives,  (3)  revision  of  recordkeeping  and 

storage  requirements,  and  (4)  addition  of  new  terms  and  revision  ol  existing  language 

[Rev  ] 
Need  The  explosives  regulations  have  not  been  significantly  revised  m  the  past  six  years 

Many  technological  advances  may  have  made  these  regulations  obsolete 
Legal  basis:  18  U.S  C  847 
Contact  James  A  Hunt, 

Status  Revision  under  development;  NPHt^  targeted  tor  September  1980 
Pnonty.  A 

Firearms 
Description  This  regulation  protect  attempts  to  define  the  term  "engaged  in  the  business" 
The  law  and  regulations  do  not  define  this  term  (Rev  ] 
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Part  II  — ReglJla^ons  Urde'  Be.ew  — C- 


Tille/Citation 


Summary 


Sales  of  rranM  *  Gun  Shows 
(27  CFR  PM 17^. 


Suspenspon  Procedures  (or 
Firearms  Licenses  and 
Explosives  L  censes  or  Permits 
(27  CFR  Parts  178  and  181)- 


Shipment  of  Tobacco  Articles 

from  Puerto  Rico  to  the  United 
Slates  (27  CFR  Part  275). 


Manufacturer  s  Identification  on 
Tobacco  Products  Packages  (27 
CFR  Parts  270.  290,  and  295) 


Marlungs  on  Packages  of  Large 
Cigars  (27  CFR  Parts  270,  275, 
290,  and  295). 


Need  Is  the  subject  of  criticism  by  the  public  and  of  request  by  the  Congress  for  review. 

Legal  basis  18  U.SC.  926. 

Contact  Robert  White. 

Status:  ANPRM  published  December  19,  1979  (44  FR  75186);  comment  period  ended  April 
17, 1980:  comments  are  being  evaluated. 

Pnonly:  A. 

Description:  This  regulation  project  would  allow  licensees  to  sell  firearms  at  organized  gun 
shows  held  m  the  same  Slate  as  the  licensee's  premises.  [Rev.) 

/Veetf  Present  regulations  require  licensees  to  conduct  business  only  at  the  address  shown 
on  the  license  ATF  wishes  to  determine  if  licensees  should  be  permitted  to  conduct  busi- 
ness at  gun  shows. 

Legal  basis:  18  U  SC  926. 

Contact:  James  A.  Hunt 

Status:  ANPRM  published  April  22,  1980  (45  FR  26982);  comment  period  ended  June  23, 
1980:  comments  are  being  evaluated. 

Pnonty:  A. 

Oescnption:  This  regulation  would  allow  ATF  to  suspend  the  license  of  permit  of  Federal 
firearms  licensees  or  of  explosives  licensees  or  permittees.  [Rev  ] 

Need:  When  adverse  administrative  actions  are  taken  against  the  holder  of  a  Federal  fire- 
arms kcense  or  explosives  license  or  permit,  current  regulations  provide  only  for  the  revo- 
cation of.  or  for  the  denial  of  an  application  for,  the  license  or  permit  ATF  wishes  to  de- 
termine if  suspension  of  ttie  license  or  permit  lor  a  period  of  time  should  be  used  as  an 
alternative  adverse  administrative  action. 

Legal  basis:  18  U  SC  847  and  926. 

Contact:  Norman  Blake. 

Status:  ANPRM  published  May  20.  1980  (45  FR  33651);  comment  period  ended  July  2t, 
1980:  comments  are  being  evaluated. 

Priority:  A 

Tobacco  Products 

Description:  Eliminates  US  Customs  Sen/ice  involvement  on  shipment  of  Puerto  Rican  to- 
bacco products  to  the  United  States  Eliminates  direct  ATF  supervision  of  tobacco  prod- 
uct shipments  from  Puerto  Rico.  (Res.l 

IVeed:  Would  eliminate  administrative  burden  for  government  and  industry. 

Legal  basis  26US.C.  7651. 

Contact:  John  Linthicum. 

Status:  Under  internal  development;  NPRM  targeted  (or  Marcti  1981. 

Pnonty:  B. 

Description  Removes  a  regulatory  requirement  relating  to  labeling.  Permits  identification  of 
the  manufacturer  of  cigarettes  or  cigars  by  means  of  a  code  on  the  label  [Rev  ] 

Need:  Special  permission  for  manufacturer  identification  by  code  has  been  approved  for  use 
on  some  labels  in  certain  cases,  and  no  jeopardy  to  the  revenue  has  been  experienced. 
Consequently,  all  manufacturers  may  be  permitted  to  use  this  method,  on  condition  that 
ATF  be  permitted  to  identify  the  codes  to  any  member  of  the  public  making  a  request  for 
such  identification. 

Legal  basis:  26  US  C.  5723. 

Contact:  Steve  Simon. 

Status:  NPRM  currently  under  internal  development;  publication  targeted  for  September 
1980 

Priority  C 

Description-  Removes  the  requirement  to  mar1<  the  wholesale  pnce  on  packages  of  large 
cigars  This  requirement  was  added  by  Pub  L  94-455  [Res  ] 

Need:  The  requirement  has  not  been  invoked  by  those  affected  or  by  ATF  for  more  than 
one  year 

Legal  basis  Pub  L  94-455  and  26  US  C.  7805. 

Contact:  Steve  Simon. 

Status:  Publication  of  T  0  w/o  N.  targeted  for  September  1980. 

Priority:  C. 


Table  of  Abbreviations 


Abbreviation 


Meaning 


ANPRM Advance  notice  of  proposed  rulemaking. 

ATF Bureau  of  Alcohol.  Tobacco  and  Firearms. 

CFR Code  of  Federal  Regulations. 

DSP Distilled  spirits  plant. 

FR Federal  Register 

FAA  Act Federal  Alcohol  Administration  Act. 

FDA Food  and  Drug  Administration. 

New New  regulation  is  proposed. 

NPRM Notice  of  proposed  rulemaking. 

Pub.  L - Public  Law 

Res _. Rescission  of  an  existing  regulation. 

Rev Revision  or  amendment  of  an  existing  regulation. 

TD Treasury  decision. 

T  D  witti  N [Temporary!  Treasury  decision  with  notice. 

T  D  w/o  N Treasury  decision  without  notice. 

Treasury Department  of  the  Treasury. 
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DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Assistance  Researcfi 
and  Statistics 

28CFRCh.  1 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Significant 
Regulations  Under  Development  or 
Review 

agency:  Office  of  Justice  Assistance, 
Research  and  Statistics. 
ACTION:  Publication  of  the  semiannual 
agenda  of  regulations. 

SUMMARY:  This  semiannual  agenda  of 
significant  regulations  is  issued  pursuant 
to  section  2(a)  of  Executive  Order  No. 
12044  (43  FR  12661),  which  requires  the 
publication  at  least  semiannually  of  an 
"agenda  of  significant  regulations  under 
development  or  review." 

The  purpose  of  this  semiannual 
agenda  is  to  provide  the  public  with 
information  about  regulatory  activity 
within  the  Office  of  Justice  Assistance, 
Research  and  Statistics  (OJARS),  the 
Law  Enforcement  Assistance 
Administration  (LEAA),  the  National 
Institute  of  Justice  (NIJ),  and  the  Bureau 
of  Justice  Statistics  (BJS). 

On  December  27,  1979,  the  Justice 
System  Improvement  Act  of  1979  was 
enacted.  The  Act  established  the 
OJARS.  the  LEAA,  and  NIJ.  and  the  BJS. 
OJARS  directly  provides  staff  support 
to,  and  coordinates  the  activities  of  the 
NIJ.  the  BJS,  and  the  LEAA.  OJARS.  as 
part  of  its  coordination  function, 
publishes  the  semiannual  agenda  of 
Significant  Regulations.  The  last  Agenda 
was  Published  on  January  31. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  inquiries  or  comments  related  to 
specific  regulations  in  the  Agenda,  the 
public  is  encouraged  to  contact  the 
appropriate  knowledgeable  official. 
Questions  or  comments  concerning  the 
overall  Agenda  should  be  sent  to 
Leonard  Oberlander,  Office  of  Planning 
and  Management,  Office  of  Justice 
Assistance,  Research  and  Statistics,  U.S. 
Department  of  Justice,  633  Indiana 
Avenue  N.W.,  Washington.  DC  20531 
(202)  724-7636. 

SUPPLEMENTARY  INFORMATION:  The 
semiannual  agenda  covers  new 
significant  regulations  under 
development  at  the  time  this  agenda  is 
prepared,  or  which  OJARS  anticipates  to 
be  under  development  within  the  next 
twelve  months.  It  also  inclused  existing 
significant  regulations  under  review 
with  an  eye  toward  possible  revision  or 
those  OJ.ARS  expects  to  begin  reviewing 
before  the  publication  of  the  next 
semiannual  agenda.  For  all  regulations 


that  were  included  in  the  last 
semiannual  agenda  published  in  the 
Federal  Register  on  January  31. 1980  a 
status  update  is  included.  Following  are 
agenda  entries  for  each  significant 
regulation  under  development  or  review, 
or  anticipated  to  be  so  prior  to  the 
publication  of  the  next  semiannual 
agenda,  and  a  status  update  for  all 
entries  that  were  included  in  the  last 
semiannual  agenda  published  on 
January  31, 1980  in  the  Federal  Register. 

A.  PLANS  FOR  MODIFYING 
REGULATIONS 

1.  Title.  Confidentiality  of  Identifiable 
Research  and  Statistical  Information 

Description  of  the  Regulation.  OJARS 
is  amending  its  regulations  governing 
research  and  statistical  information,  28 
CFR  Part  22,  to  conform  them  to  the 
statutory  amendments  made  by  the 
justice  System  Improvement  Act  of  1979 
(JSIA).  The  provision  dealing  with 
confidentiality  of  identifiable  research 
and  statistical  information  (section 
818(a))  differs  from  the  previously 
applicable  provision  in  the  Crime 
Control  Act  of  1976,  Pub.  L.  94-503. 
(section  524(a))  in  only  three  respects. 
First,  section  818(a)  of  the  JSIA  no  longer 
limits  immunity  to  copies  of  information 
obtained  during  a  research  or  statistical 
project.  Under  the  added  language, 
immunity  is  provided  to  the  individuals 
who  recall  information  elicited  during  a 
research  or  statistical  project  as  well  as 
to  written  copies  of  such  information. 
The  second  change  is  the  provision 
adding  legislative  to  the  enumerated 
proceedings  where  immunity  from  legal 
process  is  authorized.  The  third  change 
expands  the  organizational  entities 
involved  to  the  National  Institute  of 
Justice,  the  Bureau  of  Justice  Statistics, 
and  the  Office  of  Justcie  Assistance, 
Research  and  Statistics  as  well  as  the 
Law  Enforcement  Assistance 
Administration. 

Legal  Basis.  The  Justice  System 
Improvement  Act  of  1979.  Pub.  L.  96-157. 

Regulatory  Analysis.  A  regulatory 
analysis  is  not  required. 

Knowledgeable  Official.  Thomas  J. 
Madden.  General  Counsel,  Office  of 
Justice  Assistance,  Research  and 
Statistics.  633  Indiana  Avenue  N.W.. 
Washington,  D.C.  20531  (202)  724-7792. 

2.  Title.  Criminal  Intelligence  Systems 
Operating  Policies 

Description  of  the  Regulation.  These 
Criminal  Intelligence  Systems  Operating 
Policies  are  added  to  Part  23  of  28  CFR. 
The  purpose  of  the  reissuance  is  to  make 
these  standards  applicable  to 
intellegence  systems  funded  under  the 
formula  grant  program,  the  $5,000,000 


State  and  Local  Drug  Strike-Force  Grant 
Program  as  well  as  categorical  grant 
programs  administered  by  the  Law 
Enforcement  Assistance  Administration. 
Two  modifications  to  the  Criminal 
Intelligence  Systems  Operating  Policies 
are  also  proposed.  The  first  modifies  the 
mandatory  two-year  review  period.  The 
second  clarifies  the  procedure  for 
certification  of  compliance  with  the 
standards. 

Policies  for  the  funding  and  operation 
of  the  Law  Enforcement  Assistance 
Administration  Discretionary  funded 
Intelligence  Systems  were  adopted  June 
30, 1978  (43  FR  28572).  The  LEAA  was 
reorganized  by  the  Justice  System 
Improvement  Act  of  1979,  Pub.  L.  96-157. 
93  Stat.  1167,  42  U.S.C.  3701  et  seq. 
Section  818(c)  of  that  Act  requires  that 
the  Office  of  Justice  Assistance, 
Research,  and  Statistics  prescribe  policy 
standards  for  all  criminal  intelligence 
systems  operated  through  support  under 
the  JSIA.  The  policies  must  assure  that 
the  funding  and  operation  of  intelligence 
systems  further  the  purposes  of  the  Act 
and  are  not  in  violation  of  the  privacy 
and  constitutional  rights  of  individuals. 

Accordingly,  the  1978  guidelines  are 
being  revised  to  cover  the  formula 
(those  funds  allocated  to  the  states 
which  are  thereafter  awarded  by  the 
states  and  local  governments]  as  well  as 
categorical  (discretionary)  grants  funded 
under  the  JSIA.  They  also  will  cover 
systems  funded  under  the  State  and 
Local  Drug  Strike  Force  Grant  Program. 
28  CFR  Ch.  1  (28  CFR  Ch.l,  45  FR  28321. 
dated  April  29,  1980)  delegated  authority 
to  administer  the  State  and  Local  Drug 
Strike  Force  Grant  Program  to  the 
Director  of  the  Office  of  Justice 
Assistance,  Research  and  Statistics.  The 
Director  was  authorized  to  promulgate 
regulations  as  are  necessary  and 
appropriate  for  the  effective 
adminstration  of  that  program. 

Legal  Basis.  Authority  vested  in  the 
Office  of  Justice  Assistance,  Research 
and  Statistics  by  sections  818(c)  and 
802(a)  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  42  U.S.C. 
3701.  et  seq.,  as  amended  by  the 
Omnibus  Crime  Control  Act  of  1970, 
Pub.  L.  91-644,  84  Stat.,  1880  (January  2, 
1971),  the  Crime  Control  Act  of  1973, 
Pub.  L.  93-83,  87  Stat.  197  (August  6. 
1973).  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974, 
Pub.  L.  93^15,  88  Stat.  1109  (September 
7, 1974),  the  Public  Safety  Officer's 
Benefits  Act  of  1976,  Pub.  L.  94^30,  90 
Stat.  1346  (Sept.  29,  1976).  the  Crime 
Control  Act  of  1976.  Pub.  L.  94-503,  90 
Stat.  2407  (October  15,  1976),  the 
Juvenile  Justice  Amendments  of  1977, 
Pub.  L.  95-155.  91  Stat.  1048  (October  3, 
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1977),  and  the  Justice  System 
Improvement  Act  of  1979,  Pub.  L  96-157, 
93  Stat.  1167. 

Regulatory  Analysis.  A  regulatory 
analysis  is  not  required. 

Knowledgeable  Official.  Thomas  J. 
Madden,  General  Counsel,  Office  of 
Justice  Assistance,  Research  and 
Statisfics,  633  Indiana  Avenue  N.W., 
Washington.  D.C.  20531  (202)  724-7792. 

3.  Title,  Procedures  Relating  to  the 
Implementation  of  the  National 
Environmental  Policy  Act  (28  CFR  19.1, 
et  seq.) 

Description  of  the  Regulation.  The 
National  Environmental  Policy  Act 
(NEPA)  requires  regulatory  agencies  to 
consider  the  effect  of  their  actions  on 
the  environment.  NEPA  requires  that 
each  agency,  before  taking  an  action, 
analyze  potential  environmental  effects 
and  prepare  an  Environmental  Impact 
Statement  (in  cases  where  the 
environment  may  be  affected)  or  a 
Finding  of  No  Significant  Impact  upon 
the  proposed  action  on  the  environment. 
The  Department  of  JusHce  has  a 
separate  proposal  giving  general 
guidance  on  this  issue. 

On  December  27, 1979,  the  Justice 
System  Improvement  Act  of  1979 
reorganized  the  Department  of  Justice's 
Law  Enforcement  Assistance 
Administration  (LEAA)  by  establishing 
the  Office  of  Justice  Assistance. 
Research,  and  Statistics.  OJARS  is  the 
coordinating  and  support  organization 
for  three  financial  organizations:  The 
National  Institute  of  Justice,  the  Bureau 
of  Justice  Statistics,  and  the  LEAA  itself. 
These  organizations  undertake  few 
projects  which  significantly  affect  the 
environment.  In  addition.  OJARS  has 
adopted  the  policy  of  prohibiting  the  use 
of  its  funds  by  State  or  local 
governments  to  undertake  any  new 
construction  projects. 

Accordingly,  we  expect  the  number  of 
projects  necessitating  the  use  of  the 
•  NEPA  regulations  will  be  small. 
However.  OJARS  must  have  specific 
N"EPA  regulations  governing  the 
allotment  of  funds  to  State  and  local 
agencies  for  criminal  justice 
improvement  programs,  such  as  prison 
renovations,  which  may  affect  the 
environment.  Therefore,  OJARS  is 
simplifying  and  clarifying  its  current 
regulations  to  eliminate  unnecessary 
expenditures  of  staff  time  and  effort  for 
compliance  with  the  requirements  of 
NEPA. 

The  regulation  will  provide  for  the 
removal  of  the  current  29  CFR  Part  19 
and  replacement  with  updated  and 
simplified  procedures.  These  procedures 
supplement  the  proposed  procedures  of 
the  Department  of  Justice  and  provide 


only  such  guidance  as  is  specific  for 
OJARS. 

Legal  Basis.  National  Environmental 
Policy  Act,  42  U.S.C.  4201,  et  seq.; 
Environmental  Quality  Improvement 
Act.  as  amended,  42  U.S.C.  4371,  et  seq.: 
(Council  on  Environmental  Quality, 
"Regulations  to  Implement  the  Nafional 
Envirorunental  Policy  Act")  40  CFR  Part 
1500.  et  seq. 

Regulatory  Analysis.  A  regulatory 
analysis  is  not  required. 

Knowledgeable  Official.  Joan  Levsris, 
Environmental  Coordinator,  Office  of 
Justice  Assistance.  Research  and 
Statistics.  633  Indiana  Avenue  N.W., 
Washington  D.C.  20531  (202)  724-7659. 

B.  NEW  REGULATIONS  UNDER 
DEVELOPMENT 

The  Office  of  Justice  Assistance, 
Research  and  Statisitics  has  no  new 
regulations  under  development  to  report 
in  this  agenda.  However,  pending 
Congressional  actions  may  require 
OJARS,  LEAA.  BJS  or  NIJ  to  initiate 
plans  for  developing  new  regulations  at 
a  future  date.  Announcements  of  any 
actions  taken  by  these  agencies  to 
develop  new  regulations  will  be 
published  in  the  Federal  Register. 

C.  STATUS  OF  REGULATIONS 
PREVIOUSLY  LISTED  IN  THE 
SEMIANNUAL  AGENDA  OF 
SIGNIFICANT  REGULATIONS 
PUBLISHED  ON  JANUARY  31, 1980  (FR 
45  7116) 

1.  Title.  Nondiscrimination  in  Federally 
Assisted  Programs 

OJARS  published  two  proposed 
amendments  to  its  Nondiscrimination 
Regulations  for  public  comment  in  the 
Federal  Register  on  May  20. 1980  (45  FR 
33652).  On  April  30. 1980.  OJARS 
published  final  Nondiscrimination 
Regulations  in  the  Federal  Register  (45 
FR  28704).  Sections  42.203(b)(8)  and 
42.204(b)  were  published  as  "reserved" 
on  April  30  so  that  the  agency  could 
separate  the  two  rules  it  determined 
appropriate  to  propose  for  public 
comment  from  the  remainder  of  the  rules 
published  as  final.  After  the  public 
comment  period  for  the  proposed 
amendments,  those  amendments  will  be 
published  in  final  to  amend  28  CFR  Part 
42  by  adding  §§  42.203(b)(8)  and 
42.204(b). 

For  further  information  contact: 
Thomas  J.  Madden.  General  Counsel. 
OJARS  or  David  I.  Tevelin.  Attorney 
Advisor,  Office  of  General  Counsel. 
OJARS,  633  Indiana  Avenue  N.W,. 
Washington,  D.C.  20531  (202)  724-6235. 


2.  Title  Joint  ACTION/LEAA  Urban 
Crime  Pre;  ention  Program  for  Fiscal 
Year  1980 

The  final  program  announcement  for 
the  loint  ACTION/LEAA  Urban  Crime 
Prevention  Program  was  published  in 
the  Federal  Register  on  February  4, 1980. 
For  further  information  contact:  Ernest 
Milner.  Director,  Governmental  and 
External  Affairs  Division.  Office  of 
Community  Anti-Crime  Program.  LEAA, 
63  Indiana  Avenue  N.W..  Washington. 
D.C.  20531  (202)  724-6242. 

3.  Title.  Community  Anti-Crime  Program 
Guidelines 

The  final  guideline  for  the  Community 
Anti-Crime  Program  was  published  in 
the  Federal  Register  on  February  15, 
1980  as  part  of  the  National  Priority 
Program  and  Discretionary  Program 
Announcements.  For  further  information 
contact:  James  Hagerty.  Director. 
Community  Anti-Crime  Program 
Division.  Office  of  Community  Anti- 
Crime  Programs,  LEAA.  633  Indiana 
Avenue  N.W.,  Washington,  D.C.  20531 
(202)  724-6315. 

4.  Title.  Guide  for  Graduate  Research 
Fellowship  Program 

The  target  dates  for  this  regulation 
have  been  updated.  The  National 
Institute  of  Justice  plans  to  publish  a 
proposed  guideline  for  public  comment 
in  August  1980,  and  to  publish  a  final 
guideline  in  October  1980.  For  further 
information  contact  Annesley  Schmidt. 
Office  of  Research  Programs.  NIJ.  633 
Indiana  Avenue  N.W..  Washington.  D.C. 
20531  (301)  492-9104. 

5.  Title.  Administrative  Review 
Procedure,  28  CFR  Part  18 

The  target  dates  for  this  regulation 
have  been  updated.  OJARS  will  publish 
for  comment  proposed  regulations  in  the 
Federal  Register  in  August  1980.  Final 
regulations  should  be  published  within 
60  days  after  the  end  of  the  comment 
period  on  the  proposed  regulations. 

On  June  27. 1980.  the  agency  proposed 
an  amendment  to  this  regulation  that 
would  affect  the  venue  of  administrative 
hearings  (45  FR  43436).  Public  comment 
is  being  solicited  for  30  days. 

More  information  about  this 
regulation  can  be  obtained  from  Thomas 
J.  Madden.  General  Counsel,  OJARS,  633 
Indiana  Avenue  N.W.,  Washington,  D.C. 
20531  (202)  724-7792. 

6.  Title.  Financial  Management  for 
Planning  and  Action  Grants,  M  7100.1  A 

OJARS  has  revised  this  guide,  which 
is  a  reference  source  and  guide  for 
financial  questions  arising  in  the 
administration  of  programs  funded  by 
the  Justice  System  Improvement  Act  of 
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1979  and  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  as 
amended.  The  revised  guide  is  now 
titled.  "Financial  and  Administrative 
Guide  for  Grants."  The  proposed  revised 
Financial  Administrative  Guide  for 
Grants"  was  published  for  public 
comment  in  the  Federal  Register  on 
March  3.  1980.  OJARS  expects  to  issue 
the  guide  as  final  in  July  1980.  .More 
information  about  this  guide  can  be 
obtained  from  Arthur  E.  Curry,  Director, 
Policy  Development  and  Training 
Division.  Office  of  the  Comptroller, 
OJ.^RS.  633  Indiana  Avenue  N.W.. 
Washington.  D.C.  20531  (202)  724-5863. 

7.  Title  National  Priority  Program  and 
Discretionary  Program  .Announcements 

These  program  announcements  were 
referred  to  in  the  previous  semiannual 
agenda  as  Program  Announcements  and 
Application  Kits  for  National  Priority 
and  Discretionary  Progra.ms. 
Information  that  LEAA  originally 
planned  to  incorporate  in  application 
kits  was  incorporated  into  the  program 
announcements  that  were  published  in 
the  Federal  Register  on  February  15, 
1980.  after  a  public  comment  period. 
.Accordingly,  final  .National  Priority 
Program  and  Discretionary  Program 
.Announcements  were  published  in  a 
single  announcement  in  the  Federal 
Register  on  February  15, 1980.  As  noted 
m  the  previous  semiannual  agenda,  four 
programs  of  the  Office  of  Juvenile 
[iistice  and  Delinquency  Prevention 
were  scheduled  to  be  published  for 
comment  and  issued  as  final  in  the 
Federal  Register  on  separate  dates. 
These  announcements  of  addiiions  to 
the  National  Priority  Program  and 
Discretionary  Program  Announcements 
were  published  as  final  on  the  following 
dates: 

(A)  Violent  Juvenile  Offender 
Research  and  Development  Program, 
published  May  13, 1980; 

(B)  Removing  Juveniles  from  Adult 
Jails  and  Lock-Ups,  published  May  20, 
1980: 

(C)  Delinquency  Prevention  Through 
Capacity  Building,  published  May  14, 
1980;  and 

(D)  Delinquency  Prevention  Research 
and  Development,  published  April  23, 
1980. 

Additionally,  a  technical  change  to 
the  National  Priority  Program  and 
Discretionary  Program  Announcements 
was  published  in  the  Federal  Register  on 
April  23, 1980. 

For  further  information  contact 
Eugene  Dzikiewicz,  Acting  Deputy 
Assistant  Administrator.  OCJP,  LEAA 
633  Indiana  Avenue  N.W.,  Washington, 


D.C.  20531  (202)  724-7678.  For  further 
information  pertaining  to  programs  of 
the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  contact  Ira  M. 
Schwartz,  Administrator,  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  LEAA,  633  Indiana  Avenue 
N.W..  Washington,  D.C.  20531  (202)  724- 
7751. 

8.  Title.  Change  to  Guide  for 
Discretionary  Grant  Programs. 
M4500.1G,  FY  79:  Prevention  of 
Delinquency  through  Alternative 
Education 

The  guideline  for  this  additional 
program  of  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  was 
published  as  final  in  the  Federal 
Register  on  February  13, 1980. 

9.  Title.  Equal  Opportunity  Employment 
Program  Guidelines,  28  CFR  42.301  et 

seq. and 

10.  Title.  Equal  Service  Program 
Guidelines 

The  target  dates  for  both  of  these 
proposed  regulations  (9)  and  (10)  have 
been  updated.  OJARS  expects  to  publish 
both  sets  of  Guidelines,  for  comment,  in 
August  1980  and  to  publish  final 
Guidelines  in  November  1980.  For 
further  information  contact  David  I. 
Tevelin.  Office  of  General  Counsel, 
OJARS,  633  Indiana  Avenue  N.W., 
Washington,  D.C.  20531  (202)  724-7792. 

11.  Title.  Regulations  Implementing  Part 
D  (formula  grants)  of  the  Justice  System 
Improvement  Act  of  1979 

These  regulations  were  published  in 
the  Federal  Register  for  comment  on 
January  14. 1980,  The  draft  regulations 
covered  the  formula  grant  programs 
authorized  by  Part  D  of  the  Justice 
System  Improvement  Act  of  1979  and 
Part  B  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  as 
amended.  Final  publication  of 
regulations  governing  Part  D  of  the 
Justice  System  Improvement  Act  of  1979 
has  been  suspended. 

The  Law  Enforcement  Assistance 
Administration  is  publishing  final 
regulations  for  the  implementation  of  the 
formula  grant  program  authorized  by 
Part  B  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  as 
amended.  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP) 
expects  to  publish  these  regulations  as 
final  in  late  July  or  early  August  1980. 
OJJDP  expects  that  the  JJDP  Act  of  1974, 
as  amended  will  be  reauthorized  in 
early  fall  of  1980.  The  reauthorization 


may  require  changes  or  modifications  to 
these  regulations.  OJJDP  will  announce, 
shortly  after  the  expected 
reauthorization,  its  intentions  regarding 
any  necessary  further  actions  on  these 
regulations. 

Semiannual  Agenda  Overview 


Title  o(  regulations 


Target  dates 

Publish       Issuance 

for  of  linal 

comment     regulation 


A.  Reguiations  Under  Review  and 

Revision 
1.  Confidentiality  of  Identrfiable  Re- 
search and  Statistical  Informanon...     6-13-80  9-80 

2  Cfimmal  Intelligence  Systems  Op- 

eratjrg  Pottcies   6-13-80  9-80 

3  Prcxedu'es  Relating  to  the  Imple- 
mentation o1  ttie  National  Environ- 
mental Policy  Act  (28  CFR  19  1, 

el  seq.) 7-80  9-80 

B.  New  Regulations  Under 
Developvemt:  None 

C.  Status  of  Regulations  Previ- 
ously USTEO  IN  THE  Semiannual 
Agenda  of  Significant  Regula- 
tions Published  on  January  31, 
1980  (45  FR  7118) 

1.  Mondiscnmination  in  Federally  As- 
sisted Programs 5-20-80  6-80 

2.  Joint  ACTiON/LEAA  Urban  Crime 
Prevention     Program     for     Fiscal 

Year  1980  10-16-79         2-4-80 

3  Community  Anti-Crime  Program 
Guidelines 12-12-79       2-15-80 

4,  Guide  (or  Graduate  Research  Fel- 
lowship Program 8-80  10-80 

5.  Administrative  Review  Procedure, 

28  CFR  Pan  18 8-80  10-80 

e  Financial  and  Administrative 
Guide  for  Grants _..       3-3-80  7-80 

7  National  Priority  Program  and  Dis- 
cretionary Program  Annour>ce- 
ments— Parts  of  the  above  pub- 
lished for  comment  and  issued  as 
final  on  separate  dates  in  Feder- 
al Register,  These  are  programs 
of  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention 12-12-79       2-15-80 

(A)  Violent    Juvenile    Offender 
Research    and    Development 

Program 4-1-80       5-13-80 

(B)  Removing    Juveniles    from 

Adult  Jails  and  LocK-Ups 3-25-80       5-20-80 

(C)  Delinquency      Prevention 

Through  Capacity  Building 3-21-80       5-14-80 

(D)  Delinquency  Prevention  Re- 
search and  Development 3-12-80       4-23-80 

8-  Change  to  Guide  tor  Discretionary 
Grant  Programs,  M4500  1G  FY 
79;  Alternative  Education 10-15-79       2-13-80 

9.  Equal  Opponunity  Employment 
Program     Guidelines.     28     CFR 

42.301  er  seij. 8-80  11-80 

10.  Equal   Sen/ice   Program  Guide- 

hnes 8-80  1 1-80 

11.  (a)  Regulations  Implementing 
Part  D  (formula  grants)  of  the  Jus- 
tice System  Improvement  Act  of 

1979 1-14-80  (') 

11.  (b)  Regulations  Implementing 
Part   B    (formula   grants)   of   the 

JJDP  Act  of  1974.  as  amended 1-14-80        7-80  or 

8-80 

' Suspended. 

Henry  S.  Dogin, 

Director,  Office  of  Justice  Assistance, 
Research  and  Statistics. 

|FR  Doc  80-23237  Filed  7-31-80: 8:45  am) 
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DEPARTMENT  OF  EDUCATION 
24  CFR  Part  279' 

Loans  for  College  Housing  Program 
tor  Fiscal  Year  1980 

agency:  Department  of  Education. 
ACTION:  Final  regulations. 

summary:  The  Secretary  of  Education 
issues  regulations  for  the  College 
Housing  program.  These  regulations  are 
applicable  to  the  Fiscal  Year  1980 
college  housing  program.  They  include 
categories  of  loan  requests  eligible  for 
funding,  restrictions  on  the  number  of 
applications  per  institution,  the 
maximum  loan  amounts,  and  the 
distribution  of  available  funds  among 
different  categories  of  loans. 
EFFECTIVE  DATE:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress. 
Regulations  are  usually  transmitted  to 
Congress  several  days  before  they  are 
published  in  the  Federal  Register.  The 
effective  date  is  changed  by  statute  if 
Congress  disapproves  the  regulations  or 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  call  or  write  to  the  contact 
person  listed  under  Further  Information. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Thomas  F.  McAnallen,  Director, 
Higher  Education  Facilities  Branch.  U.S. 
Department  of  Education  (Room  3716, 
ROB-3),  400  .Maryland  Avenue.  S.W., 
Washington.  D.C.  20202;  Telephone: 
(202)  24S-3253  or  Mr.  Robert  W.  Wilden. 
Director,  Elderly,  Cooperative  and 
Health  Facilities  Division,  Department 
of  Housing  and  Urban  Development, 
(Room  6136),  451  7th  Street,  S.W.. 
Washington.  D.C.  20410.  Telephone: 
(202)  755-6528. 

SUPPLEMENTARY  INFORMATION!  The 
Department  of  Housing  and  Urban 
Development  published  a  Notice  of 
Proposed  Rulemaking  on  April  28, 1980, 
45  FR  28298  to  add  a  new  Subpart  E  to 
implement  the  continuation  of  the 
college  housing  program  for  Fiscal  Year 
1980. 

Under  Section  306  of  Pub.  L  96-88. 
Department  of  Education  Organization 
Act.  the  College  Housing  Program  was 
transferred  by  Determination  Order  of 
the  Office  of  Management  and  Budget 
from  the  Department  of  Housing  and 


'The  authorily  for  administering  24  CFR  Part  279 
was  transferred  from  the  Department  of  Housing 
and  Urban  Development  to  the  Department  of 
Education  6y  the  Department  of  Education 
Reorganization  Act.  Pub.  L  96-88.  93  Stat.  668.  This 
transfer  of  authority  will  be  reflected  by  a 
redesignation  document  to  be  published  in  the  near 
future. 


Urban  Development  to  the  Department 
of  Education  on  May  4, 1980. 
Accordingly,  references  in  Part  279  to 
the  Secretary  of  Housing  and  Urban 
Development  are  to  be  construed  as 
reference  to  the  Secretary  of  Education. 

To  facilitate  the  transfer  and  assure 
an  orderly  operation  of  the  program,  the 
two  Departments  have  entered  into  an 
Interagency  Agreement  whereby  the 
Department  of  Housing  and  Urban 
Development  will  continue  to  perform 
day-to-day  operations  of  the  program, 
including  the  processing  of  loan  requests 
through  September  30, 1980,  on  behalf  of 
the  Department  of  Education. 

The  Secretary  of  Education  will  issue 
fund  reservations  based  on  HUD 
processing  of  loan  requests  under 
Subpart  E.  Therefore,  applicants  for 
college  housing  loans  will  continue  to 
obtain  advice  from  and  submit 
applications  to  the  appropriate  HUD 
Area  Office. 

The  amendment  incorporates  relevant 
provisions  of  the  current  regulations, 
and  implements  congressional  directives 
as  contained  in  the  Report  No.  96-249  of 
the  House  Committee  on  Appropriations 
on  the  Department  of  Housing  and 
Urban  Development — Independent 
Agencies  Appropriation  Act,  1980,  dated 
July  7, 1979  (Pub.  L.  96-103). 

The  Secretary  anticipates  that 
approximately  $85  million  will  be 
available  from  loan  repayments  for  use 
in  making  new  fimd  reservations  in 
Fiscal  Year  1980. 

The  new  Subpart  E  incorporates  many 
of  the  provisions  of  Subpart  D  of  the 
regulations;  however,  several  changes 
are  made,  as  follows: 

1.  Clarification  is  provided  in  §  279.42 
as  to  the  treatment  of  applications  from 
individual  campuses  in  a  multi-campus 
university. 

2.  Section  279.42  includes  a  new 
requirement  that  the  applicant  submit  a 
copy  of  the  resolution  of  its  governing 
body,  authorizing  the  making  of  the 
College  Housing  Loan  Application. 

3.  Section  279.42  was  changed  to 
eliminate  the  requirement  that  up  to  ten 
percent  of  the  total  available  funds  be 
reserved  in  connection  with  applications 
from  educational  institutions  which  are 
located  in  or  near  a  Housing 
Neighboring  Strategy  Area. 

4.  Section  279.42  has  been  changed  to 
clarify  that  the  Secretary's  authority  to 
reserve  for  historically  black  colleges 
not  less  than  ten  percent  of  the  total 
funds  available  pertains  to  those 
applications  from  historically  black 
colleges  that  are  intended  to  assist  in 
remedying  the  adverse  effects  of  past  or 
present  discrimination  on  the  adequacy 
of  the  colleges'  housing  and  related 
dining  facilities.  It  also  clarifies  the 


procedures  to  be  used  in  applying  the 
ten  percent  set-aside. 

The  reservation  for  historically  black 
colleges  was  adopted  by  the  Department 
of  Housing  and  Urban  Development 
(HUD)  in  the  program  regulations  for 
Fiscal  Year  1979.  HUD  adopted  this 
reservation  in  support  of  the  President's 
initiative  to  aid  in  the  strengthening  of 
historically  black  colleges,  noting  that 
many  of  these  colleges  face  extinction 
because  of  mounting  financial 
difficulties,  due  in  part  to  poor 
dormitory  facilities  which  limit  student 
enrollment.  HUD  also  noted  that  since 
students  at  these  colleges  have  been 
primarily  drawn  from  low  and  moderate 
income  families,  the  colleges  have  been 
unable  to  develop  the  financial  means  to 
address  these  difficulties.  44  FR  40868 
(July  12.  1979). 

The  Education  Department  shares 
HUD's  view  that  although  the 
historically  black  colleges  perform  an 
important  function  in  providing 
educational  opportunities  to  thousands 
of  students,  financial  problems  continue 
to  threaten  the  survival  of  these 
institutions.  In  connection  with  a  bill 
before  Congress  to  amend  and  extend 
the  Higher  Education  Act  of  1965.  the 
House  Committee  on  Education  and 
Labor  has  also  recently  noted  that 

*  *  *  the  plight  of  the  traditionally  black 
institutions,  especially  those  In  the  private 
sector,  has  been  one  of  austere  endowments, 
low  operating  budgets  and  little  resource 
development  monies.  If  one  were  to  line  up 
all  institutions  in  the  country  in  ascending 
order  of  development,  *  *  *  at  the  lower  end 
of  the  spectrum  of  development  would  be 
many  of  the  traditionally  and  historically 
black  institutions. 

House  Report  No.  96-520  (October  17. 
1979),  pp.  12-13.  These  problems  derive 
largely  from  patterns  of  discrimination 
which  existed  long  before  the  enactment 
of  the  Civil  Rights  Act  of  1964  and  have 
yet  to  be  remedied  by  the 
implementation  of  that  Act  and  other 
measures  intended  to  eradicate 
discrimination. 

Like  the  other  provisions  of  these 
regulations,  the  reservation  for 
historically  black  colleges  applies  only 
to  the  operation  of  the  program  in  Fiscal 
Year  1980.  The  10  percent  figure,  which 
is  somewhat  lower  than  the  percentage 
of  blacks  in  the  Nation's  population,  is 
not  to  be  construed  as  rigidly 
establishing  the  amount  of  the  set-aside. 
The  regulations  give  the  Secretary 
discretion  in  determining  the  amount  of 
the  set-aside  on  the  basis  of  the  harm 
deriving  from  discrimination  that  is 
reflected  in  applications  from 
historically  black  colleges. 

5.  Section  279.43,  while  leaving  the 
loan  limit  at  $5,000,000,  drops  the  limit  of 


S2.500  per  full-time  student,  and 
increases  the  limits  per  occupant.  Jt  also 
clarifies  the  meaning  of  "occupant"  by 
stating  that  the  limits  apply  to  adult 
occupants.  The  use  of  the  mortgage 
limits  under  Section  221(d)(4)  of  the 
National  Housing  Act  for  apartment 
dwellings  is  dropped  because  it  proved 
to  be  unworkable. 

6.  Section  279.44  has  been  changed  so 
that  in  the  event  of  a  tie  in  ranking 
numbers,  priority  consideration  will  be 
given  to  applications  where 
rehabilitation  proposed  to  reduce  fuel 
consumption  or  other  operating  costs  of 
existing  housing  and  related  dining 
facilities  involves  conversion  of  heating 
systems  from  oil  or  gas  to  coal  or  solar 
heating  systems. 

7.  Section  279.44  has  been  changed  to 
provide  a  further  breakdown  of 
applications  for  new  construction, 
acquisition  and  rehabilitation  to  divide 
student  housing  into  four  sub-categories, 
based  on  full-time  student  enrollment. 
Clarifying  language  has  been  added  to 
indicate  that  "enrollment"  in  all  cases 
means  "full-time  student  enrollment," 

The  period  for  receipt  of  comments  on 
the  proposed  rule  closed  on  May  28, 
1980.  The  Department  of  Housing  and 
Urban  Development  received  twelve 
comments  on  or  before  the  closing  date. 
All  comments  were  carefully  considered 
and  the  comments  and  responses  are 
listed  below: 

Comment.  The  expansion  from  two  to 
four  sub-categories  for  funding  under  the 
category  of  new  construction, 
acquisition  or  rehabilitation  of  student 
housing  and  the  proposed  distribution  of 
funds  among  the  four  categories 
generated  the  greatest  response.  Ten  of 
the  twelve  comments  received 
commented  on  this  subject. 

Six  commenters  either  favored  the 
proposed  breakdown  of  funding  or 
wanted  greater  funding  of  schools  with 
enrollments  of  less  than  3,000  students. 
Four  commenters  favored  elimination  of 
the  sub-categories  based  on  enrollment 
altogether;  one  of  these  favored  limiting 
all  funds  in  this  category  to  schools  with 
enrollments  of  less  than  3,000  students. 

One  commenter  suggested  that  the 
funds  be  allocated  based  on  the  relative 
number  of  institutions  in  each  category. 
Such  an  allocation  would  result  in  an 
increase  from  twenty  percent  to  thirty 
percent  for  institutions  with  enrollments 
below  3.000  students,  a  decrease  from 
twenty  percent  to  fifteen  percent  for 
schools  of  5.000-9,999  and  a  decrease 
from  fifteen  percent  to  ten  percent  for 
schools  with  enrollments  of  10,000  or 
more. 

Response.  A  change  has  been  made. 
The  Secretary  finds  this  last  comment  to 
be  the  most  reasonable  suggestion  as  to 


how  funds  should  be  sub-allocated,  and 
has  adopted  the  suggested  change  in  the 
final  regulation. 

Comment.  One  commentor  objected 
that  the  proposed  rule  permits  schools  to 
compete  based  on  a  current  severe 
housing  shortage,  without  regard  to 
whether  a  shortage  existed  at  the  time 
the  college  housing  program  was 
reactivated  in  1976.  The  commenter 
proposed  that  ranking  for  schools  in  the 
new  construction,  acquisition  or 
rehabilitation  of  student  housing 
category  be  done  based  on  the  lower  of 
the  current  student  housing  need  or  the 
housing  need  in  existence  in  1976. 

Response.  No  change  is  made.  The 
Secretary  does  not  agree  that  such  an 
interpretation  is  required  by  the 
language  of  the  Appropriation  Acts,  and 
believes  that  if  the  Congress  intended 
such  an  interpretation,  the 
Appropriations  Acts  would  have  been 
more  specific.  The  commenter's 
argument  rests  on  the  use  of  the  word 
"still"  in  the  Committee  reports,  which 
say,  "The  basic  intent  of  the  Committee 
in  continuing  the  program  is  to  provide 
for  those  colleges  and  universities  that 
still  have  a  genuine  dormitory  shortage." 
The  Secretary's  position  is  that  the 
emphasis  is  on  meeting  current  severe 
housing  shortages,  regardless  of  whether 
they  existed  prior  to  1976,  or  not. 

Comment.  Several  commenters 
pointed  out  the  need  for  clarification  on 
various  points.  One  commenter  stated 
that  clarification  was  needed  regarding 
separate  campuses  in  a  multi-campus 
university,  and  took  the  position  that 
those  campuses  having  a  separate  FICE 
number  should  be  permitted  to  apply  on 
their  own,  and  be  treated  as  separate 
applications. 

Response.  A  change  has  been  made. 
The  Secretary  agrees,  and  has  provided 
clarifying  language  in  §  279.42. 

Comment.  One  commenter  stated  that 
the  definition  of  "occupant"  should  be 
expanded  to  include  a  spouse,  so  that 
the  per  occupant  cost  limit  could  not  be 
interpreted  to  exclude  the  spouse. 

Response.  A  change  has  been  made. 
The  language  in  §  279.43  of  the 
regulations  has  been  amended  to  clarify 
that  the  cost  limits  apply  to  adult 
occupants. 

Comment.  One  commenter  pointed  out 
that  the  meaning  of  "enrollment"  under 
§  279.44  needed  clarification. 

Response.  A  change  has  been  made. 
The  term  "full-time  student  enrollment" 
is  therefore  used  where  the  term 
"enrollment"  was  used  in  the  proposed 
rule. 

Comment.  Three  commenters 
recommended  that  the  ranking  fourmula 
for  new  construction,  acquisition  or 


rehabilitation  for  student  housing  be 
changed. 

Response.  No  change  has  been  made. 
At  this  time  the  Secretary  does  not 
believe  that  the  formula  should  be 
changed.  The  breakdown  of  funding  into 
four  sub-categories  based  on  eru-ollment 
offers  a  reasonable  system  for 
distributing  limited  funds,  using  the 
current  formula. 

Comment.  Two  commenters 
expressed  concern  that  no  safeguards 
have  been  built  into  the  selection 
process  to  assure  the  accuracy  of  self- 
reported  data,  and  suggested  that 
procedures  be  utilized  which  will  allow 
verification  of  data  contained  in  the 
applications. 

Response.  The  Secretary  has  not 
made  changes  to  the  final  regulations 
because  the  issue  of  verifying  the 
accuracy  of  submitted  data  is  an 
administrative,  not  a  regulatory  issue. 
However,  specific  instructions  have 
been  issued  to  field  offices  which  will 
require  applicants  to  submit  full 
documentatioii  supporting  the  data  in 
the  application.  Applicants  will  be 
instructed  that  loan  applications  will  not 
be  acceptable  for  processing  without  the 
required  documentation. 

Comment.  One  commenter  stated  that 
"commuting  distance"  should  be  defined 
and  offered  the  foUownng  definition: 
"unreasonable  commuting  distance 
means  the  distance  beyond  the  limits  of 
standard  public  municipal  bus,  trolley, 
subway,  or  similar  service  and/or  bus  or 
similar  services  provided  by  the 
institution  or  for  the  institution  by  any 
other  agency  or  organization." 

Response.  No  change  has  been  made. 
While  the  Secretary  agrees  that  it  would 
be  desirable  to  define  "unreasonable 
commuting  distance"  it  is  unlikely  that  a 
single  definition  could  be  developed 
which  would  be  applicable  in  all  parts 
of  the  country.  However,  future 
consideration  will  be  given  to  the 
feasibility  of  developing  a  series  of 
definitions  which  could  fit  all  locations 
and  circumstances. 

Comment.  One  commenter  suggested 
that  each  applicant  be  permitted  to 
submit  one  application  under  each 
category  for  funding,  rather  than  being 
restricted  to  a  single  application  under 
all  categories. 

Response.  A  change  has  been  made. 
The  Secretary  agrees,  and  §  279.42  of  the 
regulations  has  been  amended 
accordingly. 

Comment.  One  commenter  requested 
reinstatement  of  the  Neighborhood 
Strategy  Area  (NSA)  set-aside. 

Response.  No  change  is  made.  Due  to 
very  limited  funds  and  insufficient 
evidence  of  need  for  such  a  set-aside, 
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tlie  Secretary  is  not  reinstating  the  NSA 
set-aside. 

Cownient.  One  commenter 
recommended  that  funding  be  inaeased 
from  twenty-five  percent  to  fifty  percent 
of  the  total  funds  available  for  the 
category  of  rehabilitation  proposed  to 
reduce  fuel  consumption  or  other 
operating  cost  of  existing  eligible 
housing  and  related  dining  facilities. 

Response,  No  change  is  made.  While 
the  Secretary  agrees  that  a  valid  need 
exists  for  additional  funds  in  this 
category,  the  funds  would  have  to  be 
taken  out  of  the  category  of  new 
construction,  acquisition  or 
rehabilitation  of  student  housing.  Since 
there  is  also  a  severe  need  in  the  latter 
category,  particularly  among  the  smaller 
institutions,  the  Secretary  did  not  accept 
the  recommendation  to  increase  the 
proportiun  of  the  total  funding  available 
for  the  foimtT  category. 

Comment.  One  commenter  questioned 
the  need  for  inclusion  of  faculty  housing 
under  the  college  housing  program. 

Response.  No  change  is  made.  The 
Secretary'  determined  that  no  change  is 
necessary,  since  faculty  housing  can 
only  be  funded  if  there  are  insufficient 
fundable  proposals  under  the  other 
categories  to  utilize  existing  funds. 

Other  Information 

Since  the  amendments  contained  in 
these  final  regulations  are  to  apply  to 
the  Fiscal  Year  1980  College  Housing 
Program,  applicants  are  encouraged  to 
submit  applications  to  the  appropriate 
HUD  Area  Offices  at  once,  and  HUD 
Area  Offices  are  expected  to  process 
and  rank  applications  promptly.  While 
final  actions  may  not  be  taken  until 
these  regulations  become  effective,  all 
actions  prior  to  final  selections  may 
proceed  at  once. 

Part  279.  Subpart  A  will  continue  to 
apply  to  all  applications  submitted  prior 
to  October  1,  1976,  Subpart  B  will 
continue  to  apply  to  all  applications 
submitted  between  October  1, 1976  and 
September  30.  1977.  Subpart  C  will 
continue  to  apply  to  all  applications 
submitted  between  October  1, 1977  and 
September  30.  1978,  and  Subpart  D  will 
continue  to  apply  to  all  applications 
submitted  between  October  1, 1978  and 
September  30,  1979, 

The  Secretary  has  determined  that 
these  regulations  will  not  have  a 
significant  impact  upon  the  quality  of 
the  environment.  A  finding  of 
inapplicability  with  respect  to  the 
National  Environmental  Policy  Act  of 
1969  has  been  made  in  accordance  with 
HUD  procedures.  A  copy  of  the  finding 
of  inapplicability  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk, 


Office  of  the  General  Counsel,  Room 
5218.  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

(Catalog  of  Federal  Domestic  Assistance  No. 
N/ A.  Part  I  of  OMB  Circular  A-95  does  not 
apply  to  this  program) 
Dated:  July  28, 1980. 
Shirley  M.  Hufstedler, 
Secretary  of  Education. 

PART  279— COLLEGE  HOUSING 
PROGRAMS  ADMINISTERED  BY  THE 
DEPARTMENT  OF  EDUCATION 

Part  279  of  Title  24  of  the  Code  of 
Federal  Regulations,  is  amended  by 
revising  the  part  heading  to  read:  Part 
279,  College  Housing  Programs 
Administered  by  the  Department  of 
Education,  and  by  adding  a  new  Subpart 
E  to  read  as  follows: 

Subpart  E— College  Housing  Program  for 
Fiscal  Year  1980 

Sec. 

279.41  Applicability  of  Part  279  to  the  1980 
program. 

279.42  Applications  for  reservation  of  funds. 

279.43  Limitations  on  loan  amounts. 

279.44  Priority  categories  and  funding 
criteria. 

Authority:  Section  401  et  seq.  of  the 
Housing  Act  of  1950.  as  amended,  12  U.S.C. 
1749;  Section  306  of  the  Department  of 
Education  Organization  Act,  20  U.S.C.  3446. 

Subpart  E— College  Housing  Program 
for  Fiscal  Year  1980 

§  279.41     Applicability  of  Part  279  to  trie 
1980  program 

All  provisions  of  Subpart  D  of  this 
Part  279  concerning  policies  and 
requirements  for  projects  to  be  funded 
under  the  College  Housing  Program  for 
Fiscal  Year  1979  shall  apply  to  projects 
to  be  funded  under  the  College  Housing 
Program  for  Fiscal  Year  1980  except  as 
follows:  §§  279.36.  279.37  and  279.38. 

(12  U.S.C.  1749  et  seq.) 

§  279.42     Applications  for  reservation  of 
funds. 

(a)  Only  one  application  for 
reservation  of  funds  may  be  submitted 
and  considered  per  institution  under 
each  category  of  funding  stated  in 

§  279.44.  A  campus  of  a  multi-campus 
university  shall  be  considered  as  a 
separate  institution,  provided  the 
campus  applicant  has  its  own  Federal 
Interagency  Committee  on  Education 
(FICE)  identification  number. 

(b)  Information  and  application  forms 
may  be  obtained  from  and  applications 
submitted  to  the  HUD  field  office  which 
serves  the  area  in  which  the  educational 
institution  is  located.  Applications  may 
be  submitted  any  time  after  publication 


of  this  subpart,  and  will  be  accepted 
until  close  of  business  on  August  15, 
1980. 

(c)  Applications  for  assistance  consist 
of  two  parts: 

(1)  Part  1  must  be  submitted  to  receive 
consideration  for  a  fund  reservation  and 
must  include  the  following  information: 

(i)  Name,  type,  and  accreditation  of 
the  educational  institution; 

(ii)  Description  and  estimated  cost  of 
the  proposed  project  including 
engineering  data,  appraisals  (if 
available)  or  other  documentation  on 
which  estimated  costs  are  based; 

(iii)  With  respect  to  applications 
proposing  rehabilitation  to  reduce  fuel 
consumption  or  other  operating  costs  of 
existing  eligible  housing  and  related 
dining  facilities,  an  estimate  of  annual 
operating  cost  savings,  if  any,  based  on 
the  difference  between  the  annual 
average  of  routine  project  operating 
expenses  for  the  previous  three  years 
and  anticipated  first  year  operating 
expenses  estimated  on  the  basis  of  the 
current  prices  of  fuel,  supplies,  and 
services; 

(iv)  Evidence  of  need  for  the  proposed 
project  including  documentation  which 
supports  the  eligible  applicants  estimate 
of  such  need: 

(v)  Preliminary  plans  and 
specifications  (if  applicable); 

(vi)  Proposed  method  of  financing; 

(vii)  Certified  copies  of  resolution  of 
the  applicant's  governing  body, 
authorizing  the  making  of  the  College 
Housing  Loan  Application. 

(2)  Part  2  must  be  submitted  to  receive 
consideration  for  loan  approval  and 
must  include  the  information  specified 
in  §  279.17. 

(d)  Applications  for  reservations  of 
funds  shall  be  submitted  to  and 
reviewed  by  HUD  field  offices.  Field 
offices  will  recommend  reservations  for 
projects  in  accordance  with  the  priority 
categories  and  funding  criteria 
described  in  §  279.44.  No  project  will  be 
recommended  for  fund  reservation 
where  the  applicant  is  in  financial 
delinquency  with  respect  to  any 
outstanding  college  housing  loan. 
Further,  no  application  competing  under 
the  funding  category  described  in 

§  279.44(a)(1)  shall  Ise  recommended  for 
funding  where  the  rankmg  number 
assigned  to  that  application  exceeds  the 
number  of  months  of  the  maximum  loan 
term  as  set  forth  in  §  279.39(b);  (i.e..  480 
months  for  a  40-year  loan.) 

(e)  Because  of  the  limited  amount  of 
funds  available  and  the  uncertainty  as 
to  which  areas  will  generate  the  greatest 
demand  for  funds,  no  predetermined 
allocation  of  funds  to  the  field  offices 
will  be  made.  Funds  will  be  reserved, 
subject  to  availability,  for  specific 


projects  by  the  Secretary  of  Education 
on  the  basis  of  the  field  office 
recommendations. 

(f)  The  priority  categories  and  funding 
criteria  specified  in  §  279.44  will  be  used 
by  all  field  offices.  Therefore,  the 
ranking  numbers  assigned  to  individual 
applications  in  accordance  with  that 
section  will  permit  a  comparison  by 
HUD  headquarters  among  applications 
recommended  for  funding  by  different 
field  offices. 

(g)  In  the  event  HUD  headquarters 
receives  more  recommendations  for 
fund  reservations  than  can  be  funded, 
HUD  headquarters  will  prepare  a 
nationwide  priority  list  for  each  of  the 
categories  specified  in  §  279.44(a)  by 
using  the  ranking  numbers  assigned  by 
the  field  offices  on  the  basis  of  the 
criteria  described  in  that  section.  Fund 
reservations  will  then  be  made  by  the 
Secretary  of  Education  on  the  basis  of 
the  nationwide  lists.  However,  the 
Secretary  of  Education — subject  to  the 
statutory  restriction  that  not  more  than 
12 '/2  percent  of  funds  may  be  made 
available  in  any  one  State— may  deviate 
from  this  ranking  system  as  necessary  to 
ensure  that,  within  each  category 
described  in  §  279.44(a),  not  less  than 
ten  percent  of  the  total  funds  available 
and  not  less  than  10  percent  of  the 
number  of  loans  made  are  to  be 
reserved  in  connection  with  those 
applications  from  historically  black 
colleges  that  are  intended  to  assist  in 
remedying  the  adverse  effects  of  past  or 
present  discrimination  on  the  adequacy 
of  the  colleges'  housing  and  related 
dining  facilities. 

(h)  Applications  for  which  funds  are 
not  reserved  by  the  close  of  business  on 
September  30. 1980.  shall  be  returned  to 
the  applicant  by  the  field  office. 

(12  U.S.C.  1749) 


§  279.43    Limitations  on  loan  amounts. 

(a)  The  maximum  loan  that  any 
eligible  applicant  may  request  is  the 
lesser  of  the  following:  $5,000,000;  or 
Sl4,5O0  per  adult  occupant  based  on 
design  capacity  of  the  proposed  housing, 
plus  365  per  gross  square  foot  of  any 
related  dining  facilities  other  than 
individual  apartment  kitchens  and 
dining  facilities. 

(b)  The  minimum  loan  that  may  be 
requested  is  $25,000. 

(c)  In  order  to  exclude  projects  that 
are  uneconomical  or  exceed  reasonable 
design  standards,  a  development  cost 
(exclusive  of  land  or  extraordinary 
project  costs  as  determined  by  the 
Secretary  of  Education)  in  excess  of 
817,000  per  adult  occupant  based  on  the 
design  capacity  of  the  proposed  housing 
will  not  be  approved. 


(d)  The  per  occupant  limitations 
specified  in  paragraphs  (a)  and  (c)  of 
this  section  will  be  adjusted  to  reflect 
local  construction  costs  on  the  basis  of  a 
nationwide  cost  index  of  local 
construction  costs  to  be  furnished  by 
HUD  headquarters. 

(12  U.S.C.  1749{c|| 

§  279.44    Priority  categories  and  funding 
criteria. 

(a)  In  recommending  and  making 
reservations  of  funds,  all  eligible 
applications  shall  be  placed  in  the 
following  categories  and  ranked  by  field 
offices  and  HUD  headquarters 
according  to  the  funding  criteria 
indicated  below; 

(1)  Rehabilitation  proposed  to  reduce 
fuel  consumption  or  other  operating 
costs  of  existing  eligible  housing  and 
related  dining  facilities.  Applications  in 
this  category  shall  be  ranked  on  the 
basis  of  the  estimated  number  of  months 
or  fractions  thereof  before  the  operating 
cost  savings  \v\\\  equal  the  development 
cost  as  defined  in  §  279.27(d).  In  order  to 
provide  priority  considerastion  to  those 
applications  which  involve  conversion 
of  heating  or  cooling  systems  from  oil  or 
gas  to  coal  or  solar  heating  systems, 
these  applications  shall  be  chosen  over 
other  applications  not  proposing 
conversion  in  the  event  of  a  tie  in 
ranking  numbers.  If  there  is  a  tie  in 
ranking  numbers  between  two 
applications  for  which  the  above 
priority  is  inapplicable,  and  one  of  the 
applications  is  from  an  institution  which 
proposed  rehabilitation  of  housing  and 
related  dining  facilities  originally 
financed  under  the  college  housing 
program,  that  application  shall  be 
chosen  over  other  applications  which 
cover  facilities  not  originally  so 
financed. 

(2)  New  construction  or  acquisition  of 
student  housing  and  related  dining 
facilities,  conversion  of  non-dwelling 
structures  to  such  facilities,  and 
rehabilitation  (other  than  for  the 
purpose  specified  in  paragraph  (a)(1)  of 
this  section)  of  existing  eligible  housing 
and  related  dining  facilities,  to  alleviate 
a  current  severe  student  housing 
shortage.  Applications  in  this  category 
shall  be  ranked  on  the  basis  of  the 
number  of  accommodations  needed  to 
alleviate  the  shortage  at  the  institution 
to  be  served  by  the  proposed  project, 
multiplied  by  the  same  number 
expressed  as  a  percentage  of  the  full- 
time  student  enrollment,  at  the 
educational  institution  to  be  served  by 
the  proposed  project. 

(3)  New  construction  or  acquisition  of 
faculty  housing  and  related  dining 
facilities,  conversion  of  non-dwelling 
structures  to  such  facilities,  and 


rehabilitation  (other  than  for  the 
purposes  specified  in  paragraph  (a)(1)  of 
this  section)  of  existing  eligible  housing 
and  related  dining  facilities  to  alleviate 
a  current  faculty  housing  shortage. 
Applications  In  this  category  shall  be 
ranked  on  the  basis  of  the  number  of 
accommodations  needed  to  alleviate  the 
shortage  at  the  institution  to  be  served 
by  the  proposed  project,  multiplied  by 
the  same  number  expressed  as  a 
percentage  of  the  full-time  faculty  at  the 
institution  to  be  served  by  the  proposed  ■ 
project. 

(b)  Fund  reservations  for  applications 
described  in  paragraph  (a)(1)  of  this 
section  will  be  made  in  the  following 
order: 

(1)  For  applications  in  the  category 
described  in  paragraph  (a)(1)  of  this 
section,  recommended  to  HUD 
headquarters,  reservations  will  be  made 
in  aggregate  amounts  up  to  twenty-five 
percent  of  the  total  funds  available. 

(2)  For  applications  in  the  category 
described  in  (a)(2)  of  this  section, 
recommended  to  HUD  headquarters, 
reservations  will  be  made  in  aggregate 
amounts  of  up  to  thirty  percent  of  the 
total  funds  available  to  institutions 
having  full-time  student  enrollments  of 
less  than  3,000;  twenty  percent  of  the 
total  funds  to  be  reserved  for 
institutions  having  full-time  student 
enrollments  of  3.000  to  4.999;  fifteen 
percent  of  the  funds  to  be  reserved  for 
insitutions  having  full-time  students 
enrollments  of  5.000  to  9.999  and  ten 
percent  of  the  funds  to  be  reserved  for 
institutions  with  full-time  student 
enrollments  of  10.000  or  more.  In  the 
event  that  the  aggregate  reservations 
made  for  any  of  these  enrollment  sub- 
categories are  less  than  the  available 
funds  reserved  for  those  sub-categories, 
the  unused  funds  shall  be  used  to  make 
reservations  in  the  other  enrollment  sub- 
categories. 

(3)  In  the  event  that  the  aggregate 
reservations  made  in  either  category 
(a)(1)  or  (a)(2)  are  less  than  the  available 
funds  for  that  category,  the  unused 
funds  shall  be  used  to  make 
reservations  for  applications  in  the  other 
category.  Funds  will  be  reserved,  subject 
to  availability,  for  applications  in  the 
category  described  in  paragraph  (a)(3)  of 
this  section  only  after  all  eligible 
applications  in  (a)(1)  and  (a)(2)  of  this 
section  have  received  reservations. 

(12  U.S.C.  1749a(c)(2|| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

24CFR  Part  571 

(Docket  No.  R-80-745I 

Community  Development  Block  Grants 
for  Indian  Tribes  and  Alaskan  Natives, 
Housing  Assistance  Plan  (HAP) 

agency:  Department  of  Housing  and 
L  rban  Development  (HUD). 
action:  Final  rule. 

SUMMARY:  This  amendment  applies  the 
Mousing  Assistance  Plan  (HAP) 
requirement  of  the  Community 
Development  Block  Grant  Program  to 
eligible  Indian  Tribes  including  Alaskan 
Natives.  These  HAP  regulations  are 
intended  to  make  the  program 
requirement  flexible  and  responsive  to 
the  special  needs,  cultural  traditions  and 
legal  circumstances  of  Indian  Tribes  and 
.Alaskan  Natives. 

EFFECTIVE  DATE:  September  12. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mjrcid  .A.  B.  Brown,  .Assistant  to  the 
Director  for  Indian  Community 
Development  Programs,  Office  of  Policy 
Planning,  Office  of  Community  Planning 
and  Development,  Department  of  HUD. 
451  Seventh  Street,  S.W..  Washington, 
DC.  20410  (202)  755-6092.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  On 
December  19, 1979  the  Secretary  of  the 
Department  of  Housing  and  Urban 
Development  published  as  a  proposed 
rule  as  an  amendment  to  the  regulations 
for  the  Community  Development  Block 
Grant  Program  for  Indian  Tribes  and 
Alaskan  Natives  covering  the  Housing 
Assistance  Plan  requirements. 
Comments  were  invited  until  February 
19. 1980.  Two  public  comments  were 
received. 

Background 

Section  107(a](7]  of  the  Housing  and 
Community  Development  Act  of  1974  as 
amended  (42  U.S.C.  5301  et.  seq.) 
established  a  separate  Community 
Development  Block  Grant  Program  for 
Indian  Tribes,  including  Alaskan 
.Natives.  Interim  regulations,  covering 
the  entire  CDBG  program  for  Indian 
Tribes,  were  published  on  March  28, 
1978  (43  FR  12222)  and  a  final  rule  was 
published  on  December  15, 1978  (43  FR 
58734).  The  final  rule,  however, 
specifically  reserved  §§  571.305(d)  and 
571.405(e)  for  the  Housing  Assistance 
Plan.  The  Department  chose  to  first 


publish  the  HAP  amendments  as  a 
proposed  rule  to  permit  public  comment 
because  there  were  substantive  changes 
in  §§  571.305(d)  and  571.405(e)  from  the 
interim  rule. 

Public  Comments 

One  comment  concurred  with  the 
Department's  action  to  tailor  the  HAP  to 
the  special  conditions  and 
circumstances  of  Indian  reservations 
and  Alaskan  Villages.  Of  primary 
concern  to  the  commenter  was  that  in  so 
doing,  HUD  should  not  reduce  the 
coordination  necessary  between 
agencies  and  programs  involved  in 
Indian  housing.  In  response  to  this 
concern.  HUD  has  clarified  regulatory 
language  that  as  originally  worded  may 
have  been  interpreted  to  mean  that  the 
information  requested  pertained  only  to 
HUD's  programs.  In  addition  the  specific 
reference  to  coordination  in 
571.305(d)(l)(v)  has  been  expanded. 

A  second  comment  described  the 
proposed  regulations  as  thorough  but 
will  prove  to  be  cumbersome.  The 
commenter  made  the  suggestion  that  for 
consistency  HUD  should  accept  the 
Bureau  of  Indian  Affairs  definition  of 
standard  housing.  This  was  considered, 
but  since  HUD  is  in  the  business  of 
providing  housing  the  standards  used 
should  closely  resemble  HUD's 
standards. 

Revisions  Made  to  the  Proposed  Rule: 
Several  revisions  have  been  made  to  the 
proposed  HAP  to  clarify  certain 
references,  definitions,  and  instructions. 
First,  references  made  to  reservations 
were  dropped  since  they  implied  that 
the  regulations  applied  only  to 
reservation-based  applicants.  Instead  a 
definition  has  been  inserted  which 
describes  the  jurisdiction  of  the 
applicant  preparing  the  HAP. 

Second,  the  reference  to  housing 
conditions  standards  selected  by  the 
applicant  needed  modification.  The 
existing  regulation  indicated  that  the 
standard  selected  by  the  applicant 
should  meet  or  exceed  HUD's  housing 
quality  standards.  This  was  modified 
because  such  a  requirement  was  stricter 
than  similar  requirements  for  housing 
condition  standards  for  non-Indian 
HAPs.  Applicants  instead  are 
encouraged  to  choose  a  standard  which 
meets  or  exceeds  HUD's  housing  quality 
standards.  In  addition  the  reference 
made  to  applicants  using  BIA's  Annual 
Housing  Inventory  was  clarified  further. 
Applicants  using  BIA  data  may  use 
BIA's  standards,  but  they  are  not 
required  to  do  so,  particularly  if  they 
have  other  housing  conditions  data  to 
supplement  the  BIA  housing  survey 
data. 


Other  minor  revisions  which  were 
made  include: 

— References  to  special  housing  needs 
to  indicate  that  the  need  for  reservation 
housing  for  off-reservation  Indians  who 
desire  to  move  onto  the  reservation 
should  be  addressed  where  applicable; 

— References  to  three  year  goals  for 
comprehensive  grants  were  expanded  to 
indicate  that  comprehensive  grant 
applicants  would  be  required  to  submit 
consecutive  annual  goals  and  a  three 
year  goal; 

— The  requirement  that  goals  for  the 
number  of  standard  units  to  be  provided 
was  clarified  to  show  that  it  was  not 
limited  by  inference  to  HUD  sources; 

—Section  571.305(d)(3)  which 
originally  allowed  applicants  to  make 
the  decision  on  whether  an  estimation 
or  a  waiver  request  was  more 
appropriate  when  data  were  incomplete, 
was  revised  to  require  consultation  with 
the  appropriate  HUD  officials.  HUD  will 
provide  assistance  to  those  applicants 
who  have  difficulty  obtaining  and 
evaluating  data;  and 

— Renumbering  the  paragraphs  for 
consistency. 

Special  Information 

A  finding  of  inapplicability  with 
respect  to  environmental  impact  has 
been  prepared  in  accordance  with  HUD 
Procedures  for  Protection  and 
Enhancement  of  Environmental  Quality. 
Copies  of  the  finding  are  available  for 
inspection  and  copying  in  the  Office  of 
the  Rules  Docket  Clerk.  Office  of  The 
General  Counsel:  Room  5218. 
Department  of  HUD,  451  Seventh  Street. 
S.W..  Washington,  D.C.  20410.  This  rule 
is  listed  as  item  number  CPD-35-78  in 
The  Department's  semiannual  agenda  of 
significant  rules. 

Accordingly  24  CFR  Parts  571.-305{d) 
and  571.405(e)  are  added  to  read  as 
follows: 

§  571.305    Application  requirements. 

*         »         •         *         * 

(d)  Housing  Assistance  Plan.  (1) 
Applicants  for  assistance  under  this  Part 
are  required  to  submit  a  Housing 
Assistance  Plan  (HAP).  The  information 
provided  in  a  HAP  should  be  quantified 
as  much  as  possible  and  all  data 
provided  shall  meet  the  standards  set 
forth  in  §  571.300(b).  Jurisdiction  for  the 
HAP  should  be  the  area  over  which  the 
applicant  has  legal  authority  whether  it 
be  reservation,  trust  lands,  or  native 
villages  or,  as  is  the  case  in  Oklahoma, 
the  population  for  which  the  applicant 
bears  responsibility.  Housing  Assistance 
Plan  shall  include  the  following  items: 

(i)  A  description  of  existing  housing 
conditions  in  the  applicant's  jurisdiction 
indicating  the  number  of  standard  and 
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substandard  permanent  nonseasonal 
dwelling  units  by  tenure  (i.e.  owner- 
occupied  and  renter  occupied).  For 
purposes  of  establishing  housing 
conditions,  the  applicant  may  choose 
one  of  the  housing  condition  standards 
in  existence  or  devise  a  standard  of  its 
own.  Applicants  are  encouraged  to 
select  housing  condition  standards 
which  recognize  as  substandard  those 
units  which  significantly  fall  short  of  the 
housing  quality  standards  as  set  forth  in 
the  Section  8  Housing  Assistance 
Payments  Program— Existing  Housing 
(See  Appendix  A  of  this  section). 
Applicants  using  BIA  data  may  use 
BIA's  standards  for  the  preparation  of 
the  HAP. 

The  description  of  housing  stock  may  be 
derived  from  a  data  source  selected  by 
the  applicant.  The  applicant  shall 
indicate  the  date  and  source  of  the  data 
used  including  any  surveys  it  may 
undertake; 

(ii)  A  determination  of  housing  needs 
by  tenure  which  identifies: 

(A)  Additional  units  needed, 

(B)  Units  needing  rehabilitation, 

(C)  Units  needing  replacement. 
Applicants  are  encouraged  to  identify 

and  plan  for  any  special  housing  needs 
which  may  exist  in  their  jurisdictions. 
Minimally,  applicants  shall  address  the 
following  special  needs:  overcrowded 
housing;  elderly  and  handicapped 
housing;  and,  where  applicable,  requests 
by  off-reservation  Indians  to  move  into 
reservation  housing.  The  applicant  may 
choose  to  go  beyond  the  minimal 
requirements  in  its  HAP  and  identify  the 
housing  needs  of  female-headed 
households,  households  expected  to 
move  back  to  the  reservation,  families 
living  in  traditional  Indian  houses,  and 
other  special  groups; 

(iii)  A  listing  of  firm  financial 
commitments  obtained  by  the  applicant 
to  finance  the  new  construction  or 
rehabilitation  of  units,  by  tenure  type, 
which  have  not  been  made  available  for 
occupancy.  Commitments  shall  be 
indicated  bv  resource  agency  (e.g..  HUD, 
BIA,  FmHA,  etc.); 

(iv)  A  statement  of  housing  goals 
which  the  applicant  intends  to  achieve 
during  the  period  of  its  Basic  Grant  (one 
year  goals)  or  its  Comprehensive  Grant 
(annual  and  three  year  goals).  The  goals 
shall  include  the  number  of  additional 
standard  units  to  be  provided  through 
new  construction  and  rehabilitation,  by 
tenure  type  and  by  source  of  funding, 
not  including  any  housing  units 
identified  under  paragraph  (d)(l)(iii)  of 
this  section; 

(v)  A  strategy,  in  narrative  form,  for 
implementing  the  HAP.  The  strategy 
shall  list  housing  priorities  in  rank  order; 


identify  known  obstacles  to 
implementing  the  HAP  and  the 
anticipated  means  of  resolution; 
describe  locations  of  existing  and 
proposed  housing  and  the  means  of 
coordination  with  other  existing  and 
proposed  development;  indicate  any 
Tribal  assistance  to  be  provided;  and 
identify  Federal.  State,  and  local 
governmental  bodies  with  which  the 
applicant  has  discussed  the  preparation 
of  the  HAP. 

(2)  Applicants  proposing  to 
rehabilitate  any  housing  shall  provide 
for  frequent  interim  and  final 
inspections  by  qualified,  objective 
inspectors. 

(3)(i)  The  requirements  of  §  571.305(d) 
and  §  571.405(e)  may  be  waived  for  a 
particular  fiscal  year  by  the  Secretary  or 
designee  only  in  the  event  that  all  or  a 
significant  portion  of  the  required  data 
is  unavailable  and  the  applicant  cannot 
undertake  its  own  survey  prior  to  the 
submission  deadline  or  carmot  afford  to 
do  so.  The  applicant  is  responsible  for 
initiating  a  waiver  request. 

(ii)  If  only  an  insignificant  portion  of 
the  required  data  is  unavailable,  the 
applicant  should  use  estimates  rather 
than  request  a  waiver  of  the  entire 
Housing  Assistance  Plan.  When  data 
are  incomplete,  the  applicant  shall 
decide  in  consultation  with  the 
appropriate  HUD  officials  whether  an 
estimadon  or  a  waiver  request  is  more 
appropriate. 

(4)  Applicants  shall  report  the 
information  for  the  Housing  Assistance 
Plan  on  a  form  prescribed  by  the 
Secretary. 

(5)  In  providing  housing  assistance  to 
the  jurisdiction  described  within  the 
applicant's  HAP.  HUD  to  the  extent 
practicable,  will  deliver  housing 
assistance  in  a  manner  which  is 
consistent  with  the  applicant's  HAP 
goals  and  strategies, 

♦        »,*«• 

Appendix  A  to  Section  571.305 — HUD 

Housing  Qualifj'  Standards 

7420.3  REV 

§  882.109    Housing  quality  standards. 

Housing  used  in  this  program  shall  meet 
the  Performance  Requirements  set  forth  in 
this  section.  In  addition,  the  housing  shall 
meet  the  Acceptability  Criteria  set  forth  in 
this  section  except  for  such  variations  as  are 
proposed  by  the  PHA  and  approved  by  HUD. 
Local  climatic  or  geological  conditions  or 
local  codes  are  examples  which  may  justify 
such  variations. 

(a)  Sanitary  Facilities. — (1)  Performance 
Requirement.  The  dwelling  unit  shall  include 
its  own  sanitary  facilities  which  are  in  proper 
operating  condition,  can  be  used  in  privacy, 
and  are  adequate  for  personal  cleanliness 
and  the  disposal  of  human  waste. 


(2j  Acceptability  Criteria.  A  flush  toilet  in 
a  separate,  private  room,  a  fixed  basin  with 
hot  and  cold  running  water,  and  a  shower  or 
tub  with  hot  and  cold  running  water  shall  be 
present  in  the  dwelling  unit,  all  in  proper 
operating  condition.  These  facilities  shall 
utilize  an  approved  public  or  private  disposal 
system. 

(b)  Food  Preparation  and  Refuse 
Disposal. — (1)  Performance  Requirement 
The  dwelling  unit  shall  contain  suitable  space 
and  equipment  to  store,  prepare,  and  serve 
foods  in  a  sanitary  manner.  There  shall  be 
adequate  facilities  and  services  for  the 
sanitary  disposal  of  food  wastes  and  refuse, 
including  facilities  for  temporary  storage 
where  necessary. 

(2)  Acceptability  Criteria.  The  unit  shall 
contain  the  following  equipment  in  proper 
operating  condition;  cooking  stove  or  range 
and  a  refrigerator  of  appropriate  size  for  the 
unit,  supplied  by  either  the  Owner  or  the 
Family,  and  a  kitchen  sink  with  hot  and  cold 
running  water.  The  sink  shall  drain  into  an 
approved  public  or  private  system.  Adequate 
space  for  the  storage,  preparation  and  serving 
of  food  shall  be  provided.  There  shall  be 
adequate  facihties  and  services  for  the 
sanitary  disposal  of  food  wastes  and  refuse, 
including  facilities  for  temporary  storage 
where  necessary  (e.g..  garbage  cans). 

(c)  Space  and  Security. — (1)  Performance 
Requirement  The  dwelling  unit  shall  afford 
the  Family  adequate  space  and  security. 

(2)  Acceptability  Criteria.  A  living  room, 
kitchen  area,  and  bathroom  shall  be  present; 
and  the  dwelling  unit  shall  contain  at  least 
one  sleeping  or  living/ sleeping  room  of 
appropriate  size  for  e^h  two  persons. 
Exterior  doors  and  windows  accessible  from 
outside  the  unit  shall  be  lockable. 

(d)  Thermal  Environment — (1) 
Performance  Requirement  The  dwelling  unit 
shall  have  and  be  capable  of  maintaining  a 
thermal  environment  healthy  for  the  human 
body. 

(2)  Acceptability  Criteria.  "The  dwelling 
unit  shall  contain  safe  heating  and/or  cooling 
facilities  which  are  in  proper  operating 
condition  and  can  provide  adequate  heat 
and/or  cooling  to  each  room  in  the  dwelling 
unit  appropriate  for  the  climate  to  assure  a 
healthy  living  environment.  Unvented  room 
heaters  which  bum  gas.  oil  or  kerosene  are 
unacceptable. 

(e)  Illumination  and  Electricity. — (1) 
Performance  Requirement  Each  room  shall 
have  adequate  natural  or  artificial 
illumination  to  permit  normal  indoor 
activities  and  to  support  the  health  and 
safety  of  occupants.  Sufficient  electrical 
sources  shall  be  provided  to  permit  use  of 
essential  electrical  appliances  while  assuring 
safety  from  fire. 

(2)  Acceptability  Criteria.  Living  and 
sleeping  rooms  shall  include  at  least  one 
window.  A  ceiling  or  wall  type  light  fixture 
shall  be  present  and  working  in  the  bathroom 
and  kitchen  area.  At  least  two  electric  outlets 
one  of  which  may  be  an  overhead  light,  shall 
be  present  and  operable  in  the  living  area, 
kitchen  area,  and  each  bedroom  area. 

(f)  Structure  and  Materials. — (1) 
Performance  Requirement  The  dwelling  unit 
shall  be  structurally  sound  so  as  not  to  pose 
any  tiireat  to  the  health  and  safety  of  the 
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occupants  dnd  so  as  to  protect  the  occupants 
f.'om  the  environment. 

(2)  Acceptability  Criteria.  Ceilings,  walls 
and  floors  shall  not  have  any  serious  defects 
such  as  severe  bulging  or  leaning,  large  holes, 
loose  surface  materials,  severe  buckling  or 
noticeable  movement  under  walking  stress, 
missing  parts  or  other  serious  damage.  The 
roof  structure  shall  be  firm  and  the  roof  shall 
be  weathertight.  The  exterior  wall  structure 
and  exterior  wall  surface  shall  not  have  any 
serious  defects  such  as  serious  leaning, 
buckling,  sagging,  cracks  or  holes,  loose 
siding,  or  other  serious  damage.  The 
condition  and  equipment  of  interior  and 
exterior  stairways,  halls,  porches,  walkways, 
etc.,  shall  be  such  as  not  to  present  a  danger 
of  tripping  or  falling.  Elevators  shall  be 
maintained  in  safe  and  operating  condition. 
In  the  case  of  a  mobile  home,  the  home  shall 
be  securely  anchored  by  a  tiedown  device 
which  distributes  and  transfers  the  loads 
imposed  by  the  unit  to  appropriate  ground 
anchors  so  as  to  resist  wind  overturning  and 
sliding. 

(g)  Interior  Air  Quality.— (\)  Performance 
Requirement.  The  dwelling  unit  shall  be  free 
of  pollutants  in  the  air  at  levels  which 
threaten  the  health  of  the  occupants. 

(2)  Acceptability  Criteria.  The  dwelling 
unit  shall  be  free  from  dangerous  levels  of  air 
pollution  from  carbon  monoxide,  sewer  gas, 
fuel  gas.  dust,  and  other  harmful  air 
pollutants.  Air  circulation  shall  be  adequate 
throughout  the  unit.  Bathroom  areas  shall 
have  at  least  one  openable  window  or  other 
adequate  exhaust  ventilation. 

(h)  Water  Supply. — [\)  Performance 
Requirement.  The  water  supply  shall  be  free 
fra':!  contamination. 

(2)  Acceptability  Criteria.  The  unit  shall  be 
served  by  an  approved  public  or  private 
sanitary  water  supply. 

(i)  Lead  Based  Paint. — (1)  Performance 
Requirement,  (i)  The  dwelling  unit  shall  be  in 
compliance  with  HUD  Lead  Based  Paint 
regulations.  24  CFR.  Part  35,  issued  pursuant 
to  the  Lead  Based  Paint  Poisoning  Prevention 
Act.  42  L'.S.C.  4301,  and  the  Owner  shall 
provide  a  certification  that  the  dwelling  is  in 
accordance  with  such  HUD  Regulations. 

(ii)  If  the  property  was  constructed  prior  to 
1950,  the  Family  upon  occupancy  shall  have 
been  furnished  the  notice  required  by  HUD 
Lead  Based  Paint  regulations  and  procedures 
regarding  the  hazards  of  lead  based  paint 
poisoning,  the  symptoms  and  treatment  of 
lead  poisoning  and  the  precautions  to  be 
taken  against  lead  poisoning. 

(2)  Acceptability  Criteria.  Same  as 
Performance  Requirement. 

(j)  Access. — (1)  Performance  Requirement. 
The  dwelling  unit  shall  be  useable  and 
capable  of  being  maintained  without 
unauthorized  use  of  other  private  properties, 
and  the  building  shall  provide  an  alternate 
means  of  egress  in  case  of  fire. 

(2)  Acceptability  Criteria.  The  dwelling 
unit  shall  be  useable  and  capable  of  being 
maintained  without  unauthorized  use  of  other 
private  properties.  The  building  shall  provide 
an  alternate  means  of  egress  in  case  of  fire 
(such  as  fire  stairs  or  egress  through 
windows). 

(k)  Site  and  Neighborhood. — (1) 
Performance  Requirement.  The  site  and 


neighborhood  shall  be  reasonably  free  from 
disturbing  noises  and  reverberations  and 
other  hazards  to  the  health,  safety,  and 
general  welfare  of  the  occupants. 

(2)  Acceptability  Criteria.  The  site  and 
neighborhood  shall  not  be  subject  to  serious 
adverse  environmental  conditions,  natural  or 
manmade,  such  as  dangerous  walks,  steps, 
instability,  flooding,  poor  drainage,  septic 
tank  back-ups,  sewage  hazards  or  mudslides; 
abnormal  air  pollution,  smoke  or  dust: 
excessive  noise,  vibration  or  vehicular  traffic; 
excessive  accumulations  of  trash;  vermin  or 
rodent  infestation;  or  fire  hazards. 

(1)  Sanitary  Condition.— (\)  Performance 
Requirement.  The  unit  and  its  equipment 
shall  be  in  sanitary  condition. 

(2)  Acceptability  Criteria.  The  units  and  its 
equipment  shall  be  free  of  vermin  and  rodent 
infestation. 

(m)  Congregate  Housing.  The  foregoing 
standards  shall  apply  except  for  paragraph 
(b)  of  this  section.  Food  Reparation  and 
Refuse  Disposal.  In  addition  the  following 
standards  shall  apply: 

(1)  The  unit  shall  contain  a  refrigerator  of 
appropriate  size. 

(2)  The  central  dining  facihty  (and  kitchen 
facility,  if  any)  shall  contain  suitable  space 
and  equipment  to  store,  prepare  and  serve 
food  in  a  sanitary  manner,  and  there  shall  be 
adequate  facilities  and  serv  ices  for  the 
sanitary  disposal  of  food  wastes  and  refuse, 
including  facilities  for  temporary  storage 
where  necessary  (e.g..  garbage  cans). 

§  571.405    Full  application  requ  -er^^e-^ts. 
«         •         *         «         * 

(e)  Housing  Assistance  Plan. 
Applicants  for  assistance  under  this 
subpart  arc  required  to  submit  a 
Housing  Assistance  Plan  as  described  in 
§  571.305(d)  but  with  three  consecutive 
annual  goals  and  a  three  year  goal. 
«        *        *        *        * 

(Section  107  of  The  Housing  and  Community 

Development  Act  of  1974.  as  amended  (42 

U.S.C.  50301  et  seq.)) 

.    Issued  at  Washington,  D.C..  July  24. 1980. 

Robert  C.  Embry,  Jr., 

Assistant  Secretary  for  Community  Planning 

and  Development. 
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Con-rnission  Alteration  of  Contract 
Market  Rules  Governing  Addition  of 
Delivery  Months 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Adoption  of  Final  Rules. 

summary:  This  Commodity  Futures 
Trading  Commission  regulation  has 
altered  Rules  3202(A)  and  3602(A)  of  the 
Chicago  Mercantile  Exchange  (CME) 
and  Rule  1805.01  of  the  Board  of  Trade 
of  the  City  of  Chicago  (CBT).  The 
Commission  has  altered  these  contract 
market  rules  to  require  explicitly  that 
the  determination  of  either  exchange  to 
schedule  new  or  additional  delivery 
months  in  13-Week  United  States 
Treasury  and  One-Year  United  States 
Treasury  Bill  futures  contracts  or  20- 
Year  United  States  Treasury  Bond 
futures  contracts  must  be  submitted  to 
the  Commission  for  review. 

EFFECTIVE  DATE:  July  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Theodore  VV.  Urban.  Deputy  Director. 
Division  of  Trading  and  Markets,  2033  K 
Street.  N.W.,  Washington.  D.C.  20581. 
Telephone;  (202)  254-8955. 

SUPPLEMENTARY  INFORMATION: 

I   Ir.lroduction  | 

The  Commission  recently  has 
observed  the  attempts  of  the  CME  and 
the  CBT  to  expand  substantially 
(approximately  double)  the  delivery 
months  in  which  they  currently  trade 
futures  contracts  in  13-Week  United 
States  Treasur>'  Bills  ("90-day  or  13- 
Week  T-Bills")  and  20-Year  United 
States  Treasury  Bonds  ("long  term  or  20- 
year  T-Bonds").  respectively.  Neither 
contract  market  submitted  rules  or 
resolutions  to  the  Commission  to  effect 
its  actions  to  list  and  trade  additional 
delivery  months  before  the  actions 
became  effective  and  trading 
commenced  in  these  contracts.  Thus,  the 
Commission  did  not  have  the 
opportunity  provided  under  Section 
5a{12)  of  the  Commodity  Exchange  Act 
(.Act)  and  regulation  1.41. 17  CFR  1.41 
(1979).  thereunder  to  approve  these 
contract  market  rules  or  to  consider 
whether  review  of  these  rules  was 
appropriate.'  I 


'  The  dctions  of  the  contract  markets  in  listing 
4ind  trading  additional  deliver)'  months  without  an> 
tiibmission  to  the  Commission  under  Section  5a(12} 
of  the  Act  and  regulation  1.41  are  currently  the 
Subject  of  civil  actions  instituted  by  the 
Commission.  Commodity  Futures  Trading 


In  particular,  on  May  21, 1980.  the 
CME  Board  of  Governors  adopted 
Resolution  80.374,  which  authorized  the 
listing  of  90-day  T-Bill  contracts  for 
delivery  in  the  months  of  October  1980. 
January  1981,  April  1981,  July  1981, 
October  1981,  January  1982  and  April 
1982:  i.e.,  those  months  which  comprise 
the  "January  Cycle".  These  new  months 
were  in  addition  to  contracts  in  the 
delivery  months  of  December,  March, 
June,  and  September  ("December  cycle") 
which  the  CME  historically  had  traded 
since  it  was  first  designated  as  a 
contract  market  in  90-day  T-Bills.* 
Pursuant  to  this  Resolution,  the  CME 
Executive  Committee  acted  on  June  30. 
1980  to  authorize  the  initiation  of  trading 
in  these  new  months  commencing  on 
July  2, 1980  and  trading  in  fact 
commenced  on  that  date.  The  CME  did 
not  submit  either  Resolution  80.374  or 
any  memorialization  of  the  Executive 
Committee's  action  of  June  30, 1980  to 
the  Commission  for  notification 
purposes  under  Section  5a(l)  of  the  Act, 
for  prior  approval  imder  Section  5a(12) 
of  the  Act  and  regulation  1.41(b),  or  for 
c;onsideration  under  regulation  1.41(c). 

Similarly,  on  July  2. 1980,  the  Financial 
Instruments  Committee  of  the  CBT 
adopted  a  Resolution  by  which  it 
determined,  effective  July  3, 1980,  to  list 
long-term  T-Bond  futures  contracts  for 
delivery  in  the  months  of  August  1980, 
November  1980,  February  1981  and  May 
1981:  i.e..  those  months  which  comprise 
the  "August  cycle",  in  addition  to  the 
delivery  months  of  the  September  cycle 
(September,  December,  March  and  June) 
in  which  it  had  been  trading  since 
initially  designated.' On  July  3.  1980, 
before  the  commencement  of  trading  in 
the  new  delivery  months,  the  CBT,  by 
Resolution,  deferred  the  effective  date 
for  the  commencement  of  trading  in  the 
August  cycle  until  further  notice. 

On  July  11, 1980,  the  day  after  a 
hearing  conducted  by  the  Commission 
concerning  the  possible  listing  of  new 
delivery  months,  the  CBT  reconsidered 
its  determination  to  defer  the  effective 
date  for  commencement  of  trading  in  the 
new  delivery  months  of  its  long-term  T- 
Bond  contract.  In  lieu  of  further  deferral, 
the  CBT  authorized  trading  to 
commence  that  morning  and.  as 


Commission  v.  Board  of  Trade  of  the  City  of 
Chica:40.  (No.  80-C-3625.  N.D.  111.)  July  14. 1980: 
Commodity  Futures  Trading  Commission  v.  Chicago 
Mercantile  Exchange.  (No.  80-C-3626.  N.D.  111.)  July 
14. 1980. 

-The  Comnussion  initially  designated  the 
International  Monetary  Market  of  the  Chicago 
Mercantile  Exchange  ("IMM")  as  a  contract  market 
in  the  13-Week  T-Bill  contract  on  November  26. 
1975. 

'The  Commission  designated  the  CBT  as  a 
contract  market  in  long-term  T-Bonds  on  August  2. 
1977 


authorized,  such  trading  commenced  in 
the  new  delivery  months  10:00  AM  CDT 
on  the  morning  of  July  11, 1980.  The 
Commission  was  not  provided  with  any 
opportunity  under  Section  5a(12)  of  the 
Act  or  regulation  1.41  to  consider  a 
submission  by  the  CBT  with  respect  to 
this  action. 

Both  exchanges  took  action  under 
contract  market  rules  which  do  not 
explicitly  require  that  the  contract 
market  submit  such  actions  for  review 
by  the  Commission.  CME  Rule  3202A 
provides,  with  respect  to  its  13-Week  T- 
Bill  contract  that: 

Futures  contracts  shall  be  scheJuled  for 
trading  during  such  hours  and  delivery  in 
such  months  as  may  be  determined  by  the 
Board  of  Governors. 

CME  Rule  3602(A)  contains  identical 
language  with  respect  to  delivery 
months  in  the  CME's  One-Year  United 
States  Treasury  Bill  futures  contract 
("One-year  T-Bills").^  Similarly.  CBT 
Rule  1805.01,  pertaining  to  its  long-term 
T-Bond  contract  provides  that: 

Trading  in  long  term  U.S.  Treasury  Bonds 
may  be  conducted  in  the  current  month  and 
any  subsequent  months  as  determined  by  the 
Financial  Instruments  Committee  or  the 
Board. 

In  view  of  the  actions  by  the  CME  and 
CBT  to  list  new  contracts  months 
without  submitting  notice  to  the 
Commission  of  such  actions,  the 
Commission,  on  July  3, 1980,  delivered 
by  hand  a  letter  to  the  CME  requesting, 
pursuant  to  Section  8a(7)  of  the  Act.  that 
it  alter  or  supplement  Rule  3202(A)  and 
Resolution  80.374,  as  well  as  Rule 
3602(A)  pertaining  to  the  One-year  T-Bill 
contract.  On  the  same  date,  the 
Commission  delivered  by  hand  a  similar 
letter  to  the  CBT,  by  which  it  requested 
that  the  CBT  alter  or  supplement  Rule 
1805.01  and  the  resolutions  adopted  by 
its  Financial  Instruments  Committee 
which  authorized  the  addition  of  new 
delivery  months  in  the  CBT's  long-term 
T-Bond  contract. •■'The  Commission 
basically  requested  the  contract  markets 
to  amend  their  rules  expressly  to  limit 


'The  Commission  designated  the  CME  as  a 
contract  market  for  One-year  T-Bills  on  August  25, 
1978.  Following  the  pattern  in  its  13  Week  T-Bill 
contract,  trading  months  in  the  One-year  1 -Bill 
contract  historically  have  been  scheduled  only  in 
the  December  cycle.  To  date,  the  Commission  is  not 
aware  of  any  action  or  intent  by  the  CME  to  list  any 
additional  delivery  months  for  trading  in  the  One- 
year  T-Bill  contract. 

'Notice  of  the  Commissions  request  to  both 
exchanges  and  of  the  opportunity  for  comment  and 
public  hearing  was  published  in  the  Federal  Register 
(45  FR  45996  (July  8,  1980)).  In  addition,  the 
Commission  on  July  3, 1980  delivered  copies  of  die 
letter  by  which  it  requested  the  CME  to  alter  its 
rules  to  CME  member  firms  which  had  cleared 
transactions  in  the  new  delivery  months  of  the  90- 
day  T-Bill  contract  executed  on  July  2. 1980. 
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the  delivery  months  in  the  futures 
contracts  in  question  to  the  months  they 
historically  had  traded,  to  provide 
explicitly  that  the  addition  of  new 
months  was  subject  to  Commission 
review,  and,  in  the  case  of  the  CME,  to 
limit  trading  in  the  newly-listed  cycle  to 
liquidation  only. 

Both  contract  markets  were  advised 
by  the  Commission  in  their  respective 
letters  that,  if  they  did  not  submit  by 
July  7,  1980,  rules  effecting  the  changes 
that  the  Commission  had  requested,  the 
Commission  would  hold  public  hearings 
on  July  10, 1980  to  determine  whether. 
under  Section  5a(12)  of  the  Act,  to 
disapprove  the  rules  and  resolutions 
cited  by  the  Commission,  or  whether, 
under  Section  8a(7)  of  the  Act,  to  alter  or 
supplement  those  rules  or  resolutions  as 
requested  by  the  Commission  in  its 
letter.  Neither  contract  market  made  the 
changes  requested  by  the  Commission. 

Accordingly,  the  Commission, 
consistent  with  the  concerns  expressed 
in  its  July  3, 1980  letter,  held  a  public 
hearing  at  10:00  a.m.  on  July  10, 1980  to 
consider  possible  Commission  action 
with  respect  to  the  CME  rules  and 
resolutions  and  to  receive  oral  or 
written  data,  views  and  arguments  from 
the  CME  and  other  interested  persons.* 
A  second  public  hearing  was  held  at 
2:00  p.m.,  July  10, 1980  to  consider 
essentially  the  same  issues  with  respect 
to  the  CBT  rule  and  resolutions  and  to 
receive  oral  or  written  data,  views  and 
arguments  from  the  CBT  and  other 
interested  persons. 

At  the  hearing  to  consider  the  CME 
rules  and  resolutions,  the  CME  asserted 
that  the  listing  of  contract  months  is  a 
matter  committed  to  the  discretion  of  its 
Board  of  Governors  and  that  it  has  been 
CME's  standard  practice  to  add  new 
delivery  months  and  extend  contract 
cycles  in  existing  months  without 
notifying  the  Commission  in  advance  for 
approval  under  Section  5a(12)  of  the  Act 
or  consideration  of  w-hether  such  review 
was  necessary  under  Commission 
regulation  l,41(c).'The  CME  further 
contended  that  the  Commission's 
approval  of  a  rule  that  does  not  specify 
months  listed  for  trading  entitles  the 
contract  market  to  list  new  months 
without  making  any  submission  to  the 
Commission.  Further,  the  CME  stated  its 
belief  that  according  to  the  terms  of 
Rules  3202A  and  3602A  it  was  not 


'Following  the  contract  markets'  refusal  to  make 
the  requested  changes,  the  Commission,  on  July  7, 
1980,  sent  each  contract  market  a  letter  restating  the 
purpose  of  the  hearings  to  be  held  on  July  10, 1980 
and  describing  the  procedures  to  be  followed  by 
participants  in  those  hearings. 

'Transcript  of  Public  Hearing  In  re  Chicago 
Mercantile  Exchange.  July  10. 1980  ("CME 
Transcript")  at  25  and  68. 


necessary  for  the  CME  to  adopt  any 
amendments  to  list  different  or 
additional  trading  months.  The  CBT 
took  a  similar  position  in  its 
presentation  at  the  hearing  on  July  10, 
1980,*  Both  contract  markets  also  raised 
objections  to  the  procedures  which  the 
Commission  employed  in  conducting 
these  rulemaking  proceedings.  The 
Commission  addresses  those  objections 
below. 

In  addition  to  presentations  by  the 
two  contract  markets,  the  Comn.ission 
received  written  statements  from  both 
the  Department  of  the  Treasury 
("Treasury")  'and  the  Board  of 
Governors  of  the  Federal  Reserve 
System  ("FRB").'"  Representatives  of 
both  agencies  presented  the  written 
statements  at  each  hearing  and  were 
available  to  respond  to  questions  from 
Commissioners  present  at  the  hearing 
and  from  the  Commission's  staff.  The 
Treasury  commented  in  its  letters  that 
the  actions  of  the  CME  and  CBT  raised 
"serious  questions  about  the  adequacy 
of  the  present  regulatory  structure,  the 
appropriate  degree  of  competition 
among  the  exchanges,  and  the  potential 
adverse  impact  of  Treasury  futures  on 
the  management  of  the  public  debt." 
Further,  the  Treasury  stated  its 
understanding  that  exchanges  "would 
not  overlap  in  their  dehvery  months" 
and  that  thus  "there  would  be  no 
exacerbation  of  both  deliverable  supply 
problems  and  the  special  problems  in 
the  areas  of  surveillance  and  emergency 
procedures  created  by  overlapping 
futures  contracts." 

The  FRB  stated  its  understanding  that 
"because  of  the  sizable  number  of 
Treasury  futures  contracts  now  trading, 
FTC  approval  is  required  not  only  to 
begin  trading  on  entirely  new  contracts 
but  also  to  add  dehvery  months  to  old 
contracts — even  where  the  specification 


'Transcript  of  Public  Hearing  Jn  re  Board  of 
Trade  of  the  City  of  Chicago.  July  10. 1980  ("CBT 
Transcript"!  at  9-12.  On  July  11, 1980  the  CBT 
submitted  a  supplement  to  the  oral  and  wriUen 
statements  which  it  presented  on  July  10. 1980. 

'The  Treasury  submitted  two  letters  which 
addressed  its  concerns  with  the  actions  of  the  CME 
and  the  CBT.  respectively.  Letters  dated  July  9. 1980 
from  Deputy  Secretary  of  the  Treasury  Robert 
Carswell  to  Chairman  James  M.  Stone  of  the 
Commission.  On  July  11, 1980,  the  Treasury 
supplemented  the  record  in  the  CBT  proceeding  by 
submitting  a  letter  from  John  E.  Schmidt,  Deputy 
Assistant  Secretary  of  the  Treasury  to  John  L. 
Manley,  Director  of  the  Commission's  Division  of 
Trading  and  Markets,  who  presided  at  the  hearing, 
concerning  the  basis  of  the  Treasury's 
understanding  that  the  CBT  would  confine  its  20- 
year  T-Bond  trading  to  delivery  months  in  its 
September  cycle. 

'"The  FRB  submitted  one  letter  which  expressed 
its  concerns  with  respect  to  the  actions  of  both  the 
CME  and  CBT.  Letter  dated  July  9, 1980  from 
Chairman  Paul  A,  Volcker  of  the  FRB  to  Chairman 
Stone  of  the  Commission. 


of  such  contracts  may  have  been  very 
broad  when  first  authorized  during  the 
initial  stages  of  financial  futures  market 
development.  The  key  reason  a  current 
CFTC  review  is  needed  is  to  assure  that 
new  contracts  and  added  delivery  dates 
on  old  contracts  do  not  build  a  potential 
for  delivery  that  is  too  large  relative  to 
the  supply  of  cash  market  securities 
readily  available." 

No  additional  written  comments  were 
received  nor  did  any  other  interested 
person  appear  at  either  hearing. 

11.  Objections  to  CommissioD's 
Rulemaking  Procedures 

The  CME  and  the  CBT  both  have 
raised  several  objections  to  the 
procedures  used  by  the  Commission  in 
this  proceeding.  The  CME  raised  these 
objections  by  way  of  letters,  motions 
and  statements  prior  to  and  at  the  public 
hearing,"  The  CBT  raised  similar 
objections  and  specifically  incorporated 
the  objections  of  the  CME  as  its  own," 
The  Commission  has  considered  these 
objections  and  finds  them  to  be  without 
merit. 

A.  Procedural  Objections 

The  CME  raised  several  procedural 
objections  to  the  hearing  conducted  by 
the  Commission  on  July  10, 1980.  Among 
other  things,  the  CME  asserted  that  it 
had  a  right  to  an  impartial  hearing 
officer,  to  receive  a  formal  statement  of 
the  "charges",  to  cross-examine  and  to 
summon  witnesses  (including  members 
of  the  Commission's  staff),  and  to 
require  production  of  documents. 

This  proceeding  was  initiated  by  the 
Commission  in  order  to  gather  facts  and 
obtain  views  from  the  contract  markets 
involved  and  other  interested  persons 
relevant  to  its  determination  whether  to 
alter  or  disapprove  contract  market 
rules  pursuant  to  Section  8a(7)  or  5a(12) 
of  the  Act.  A  proceeding  conducted 
under  these  provisions  is  informal  in 
nature:  it  does  not  attempt  to  determine 
whether  any  person  has  violated  a 
provision  of  the  Act  or  the  Commission's 
Regulations  thereunder.  Accordingly, 
the  rights  associated  with  formal 
adjudications  are  inapplicable  to  a 
Commission  proceeding  under  these 
provisions.'^ 


"  See.  e.g..  letter  dated  July  8, 1980  from  Jerrold  E. 
Salzman,  Counsel  to  the  CKCE,  to  Ms.  Jane  K. 
Stuckey,  Secretary  of  the  Commission  (hereinafter 
the  "July  8, 1980  Salzman  letter")  and  CME 
Transcript  at  8-19. 

"See,  e.g.,  CBT  Transcript  at  6-7. 

"Soe  generally.  United  States  v.  Florida  East 
Coast  Railway  Co.,  410  U.S.  224  (1973);  Ethyl 
Corporation  v.  Environmental  Protection  Agency, 
541  F.2d  1  (DC.  Cir.  1976),  cert,  denied  426  U.S.  941 
(1976).  The  fact  that  a  particular  contract  market  is 
the  sole  subject  of  a  Section  5a(12)  or  Ba(7) 

Poetnotes  continued  on  next  page 
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Indeed.  Congress  clearly  confirmed  its 
intent  that  Section  5a(12)  and  8a(7) 
proceedings  generally  be  governed  by 
informal  rulemaking  procedures.  During 
the  Congressional  hearings  in  1978  on 
the  reauthorization  of  the  Commission, 
the  CBT  urged  Congress  to  amend 
various  sections  of  the  Act.  including 
Sections  5a(12)  and  8a(7),  to  require  the 
Commission  to  conduct  hearings  under 
those  sections  "on  the  record",  i.e.,  to 
require  such  hearings  to  be  conducted  in 
accordance  vt'ith  Sections  554,  556  and 
557  of  the  Administrative  Procedure  Act 
applicable  to  adjudicatory  proceedings 
and  to  certain  rulemakings  required  to 
be  conducted  "on  the  record". '*The 
Commission  took  the  position  that 
proceedings  under  Sections  5a{12)  and 
8a(7)  M,ere  in  the  nature  of  rulemaking 
and  should  generally  be  governed  by 
informal  procedures. '^Congress  agreed 
with  the  Commission's  position  and 
declined  to  amend  these  sections  as 
requested  by  the  CBT.'* In  this 
proceeding  the  Commission  has 
determined  to  alter  contract  market 
rules  under  Section  8a(7).  In  doing  so  the 
Commission  has  made  precisely  the  type 
of  policy  judgments  inherent  in  the 
rulemaking  process." 

Moreover,  the  CME's  argument  that 
an  adjudicatory-type  hearing  is  required 
ignores  not  only  the  governing  statutory 
provisions  of  the  Commodity  Exchange 
Act.  but  is  flatly  at  odds  with  controlling 
case  law.  In  addressing  the  procedures 
which  should  be  employed  in  informal 
rulemaking,  the  Supreme  Court  has  held 
that  a  court  may  not  require  an 
administrative  agency  to  utilize 
procedures  in  informal  proceedings  in 
addition  to  those  expressly  required  by 
Section  553  of  the  Administrative 


Footnotes  continued  from  last  page 
proceeding  does  nol.  in  and  of  itself,  mandate  the 
use  of  adjudicatory  procedures  under  the 
Administrative  Procedure  AcL  See.  e.g..  Hercules. 
Inc.  V.  Environmental  Protection  Agency.  596  F.2d 
91  (D.C.  Cir.  1978). 

"See  Hearings  on  the  Reauthorization  of  the 
Commodity  Futures  Trading  Commission  (S.  2391) 
Before  the  Subcommittee  on  Agricultural  Research 
and  General  Legislation  of  the  Senate  Committee 
on  Agriculture.  Nutrition,  and  Forestry.  95th  Cong- 
ad  Sess.  Pt.  II.  504  (1978);  Hearings  on  H.R.  10283 
Before  the  Subcommittee  on  Conservation  and 
Credit  of  the  House  Committee  on  Agriculture.  Ser. 
No.  95-QQ.  95th  Cong..  2d  Sess.  282. 

"Hearings  on  H.R.  10285  Before  the 
Subcommittee  on  Consen'otion  and  Credit  of  the 
House  Committee  on  Agriculture.  Ser.  No.  95-QQ. 
95th  Cong..  2d  Sess.  590-592  (testimony  of  William 
T  Bagley.  then  Chainnan  of  the  Commission). 

"See  S.  Rep.  No.  850,  95th  Cong..  2d  Sess.  29 
(1978). 

"See  5  U.S.C.  i  551(4)  (1976).  See  generally. 
United  States  v.  Florida  East  Coast  Railway  Co.. 
supra  410  U.S.  224. 


Procedure  Act. "  The  court  explained 
that  "(r]eviewing  courts  are  generally 
not  free  to  impose  [additional 
procedural  rights]  if  the  agencies  have 
not  chosen  to  grant  them". "and  stated 
that  agencies  "  "should  be  free  to  fashion 
their  own  rules  of  procedure  and  to 
pursue  methods  of  inquiry  capable  of 
permitting  them  to  discharge  their 
multitudinous  duties'."  *"ln  light  of  thes*? 
principles,  the  Commission,  in 
conducting  this  proceeding,  clearly  was 
not  compelled  to  follow  procedures 
other  than  those  prescribed  under 
Section  8a(7)  of  the  Act. 

Accordingly,  the  contract  markets' 
objections  with  respect  to  the  right  of 
cross-examination,  to  call  witnesses,  to 
require  an  Administrative  Law  Judge  to 
chair  the  hearing  and  to  require  the 
Commission  to  produce  documents  are 
denied.  Similarly,  their  motions  for  a 
"formal  statement  of  charges"  is 
denied.*' 

Just  prior  to  presentation  of  its 
statement  at  the  hearing,  the  CME 
requested  access  to  documents  which 
the  Commission  intended  to  consider 
during  the  proceeding,  so  that  the  CME 
might  respond  to  those  documents  in  its 


"  Vermont  Yankee  Nuclear  Power  Corp.  v. 
Natural  Resources  Defense  Council,  Inc.,  435  U.S. 
519  (1978). 

"Id  at  524. 

"Id.  at  543.  quoting  Federal  Communications 
Commission  v.  Schreiber.  381  U.S.  279.  290  (1975); 
Federal  Communications  Commission  v.  Potts vi lie 
Broadcasting  Co.,  309  U.S.  134. 143  (1940).  See  also 
Belenke  v.  Securities  and  Exchange  Commission, 
606  F.2d  193. 198-199  (7th  Cir.  1979)  and  Illinois  v. 
Nuclear  Regulatory  Commission,  591  F.2d  12. 14-16 
(7th  Cir.  1979). 

"  Under  Section  8a(7)  of  the  Act,  the  Commission 
is  required  only  to  make  an  "appropriate  request  in 
writing  to  a  contract  market  that  such  contract 
market  effect  on  Its  own  behalf  specified  changes  in 
Its  rules  and  practices"  and  "after  appropriate 
notice"  to  commence  a  proceeding  to  determine 
whether  to  alter  or  supplement  the  rules.  In  its  July 
3. 1980  letters,  the  Commission  provided  both  the 
CME  and  the  CBT  with  a  statement  of  its  concerns 
and  the  manner  in  which  it  requested  that  the 
contract  markets  alter  and  supplement  their  rules. 
That  letter  also  informed  each  contract  market  that 
if  it  failed  to  conform  its  rules  to  the  Commission's 
request  a  public  hearing  would  be  held  on  )uly  10. 
1980.  As  noted  above,  that  letter  was  supplemented 
by  a  notice  published  in  the  Federal  Register  and 
copies  of  the  July  3. 1980  letter  to  the  CME  were 
distributed  to  all  clearing  members  who  held 
positions  in  the  January  cycle  of  13-week  T-Bills  as 
of  )uly  2, 1960.  No  such  distribution  was  made  to 
CBT  clearing  members  who  held  positions  in  the 
January  cycle  of  13-week  T-Bills  as  of  July  2. 1980. 
No  such  distribution  was  made  to  CBT  clearing 
members  since  the  CBT  had  not  commenced  trading 
in  the  February  cycle  long-term  T-Bonds  at  that 
time.  The  foregoing  actions  of  the  Commission 
afforded  the  contract  markets  more  than  adequate 
notice  of  this  proceeding  and  specifically  refute  the 
CME's  objections  that  the  Commission  violated  the 
provisions  of  Commission  regulation  13.3, 17  CFR 
$  13.3  (1979).  by  not  publishing  notice  of  the 
proceeding  in  the  Federal  Register  or  serving 
personally  those  who  are  subjects  of  the  proceeding. 


presentation." Specifically,  the  CME 
requested  documents  concerning  any 
understanding  by  government  agencies 
regarding  non-proliferation  of  trading  in 
certain  futures  contracts,  the 
Commission's  decision  to  initiate  this 
proceeding, -'and  documents  in  support 
of  any  order  directing  the  amendment  of 
CME  rules  and  resolutions.  As  with  any 
rulemaking  proceeding,  all  substantive 
documents  on  which  the  Commission's 
action  is  based  are  public  documents. 
available  to  the  CME.  and  are  part  of 
this  record.  There  is  no  requirement, 
however,  that  they  be  produced  at  the 
moment  the  CME  presents  its  own 
statement.  ^^ 

The  CME  also  contended  that  the 
Commission  must  prove  and  permit  the 
CME  to  rebut  that  it  is  necessary  or 
appropriate  for  the  protection  of  persons 
using  the  markets  and  to  insure  fair 
trading  that  the  CME  alter  or 
supplement  its  rules.  In  informal 
rulemaking,  however,  an  agency  acts  as 
a  fact  gatherer,  applying  its  expertise  to 
determine  whether  a  rule  or- 
modification  of  an  existing  rule  is 
needed.  The  only  burden  on  the 
Commission  is  to  ensure,  as  it  has  done 
here,  that  its  action  is 

Reasonable  and  within  the  range  of 
authority  conveyed,  that  it  has  been 
formulated  in  the  manner  prescribed,  and 
that  the  disappointed  have  had  the 
opportunity  provided  by  Congress  to  try  to 
make  their  views  prevail." 

B.  Section  15  Considerations 

The  CME  also  objects  that  the 
Commission  has  failed  to  comply  with 
section  15  of  the  Act,  7  U.S.C.  19  (1976). 
because  it  failed  to  consult  with  the 
Department  of  Justice  in  this  matter.** 
Section  15,  however,  does  not  require 
the  Commission  to  consult  with  any 


•'See  e.g..  CME  Transcript  at  13-19  and  the  July  8, 
1980  Salzman  letter. 

"Part  of  this  request  called  for  "a  transcription" 
of  the  Commission  meeting  which  resulted  in  the 
hearing.  That  decision,  however,  was  made  by 
Commission  seriatim  approval  under  regulation 
140.12,  17  CFR  140.12  (1979).  This  alternative 
pre\iously  had  been  discussed  at  meetings  of  the 
Commission  at  which  the  alternatives  of  the 
Commission's  participation  in  a  civil  action  or 
participation  in  a  particular  case  of  formal  agency 
adjudication  were  also  discussed.  These  meetings 
were  closed  to  the  public  pursuant  to  5  U.S.C. 
552b(c)(10).  In  any  event,  the  meetirigs  did  not 
concern  the  substance  of  the  Commission's  findings 
in,  and  is  not  a  part  of  the  record  of.  this  proceeding. 

**Ethyl  Corporation  v.  Environmental  Protection 
Agency,  supra  541  F.  2d  at  52-53. 

"Automotive  Parts  and  .Accessories  Association, 
Inc.  v.  Boyd.  407  F.  2d  330,  343  (D.C.  Cir.  1968). 
Accord.  Citizens  to  /'reserve  Overton  Park,  Inc.  v. 
Volpe.  401  U.S.  402.  416  (1971). 

"See,  e.g..  the  CME  [uly  9. 1980  Motion  appended 
to  the  July  8, 1980  Salzman  letter. 


Federal  Register  /  Vol.  45.  No.  150  /  Fridav,  August  1,  1980  /  Rules  and  Regulations 


51523 


other  department  or  agency.*' In 
adopting  these  regulations,  the 
Commission  has,  of  course,  considered 
its  responsibilities  under  Section  15  of 
the  Act.  That  section  provides  that  in 
approving  or  requiring  a  contract  market 
rule  the  Commission  shall  consider: 

The  public  interest  to  be  protected  by  the 
antitrust  laws  and  endeavor  to  take  the  least 
anticompetitive  means  of  achieving  the 
objectives  of  this  Act,  as  well  as  the  policies 
and  purposes  of  this  Act  *  *  *. 

One  fundamental  objective  of  the  Act 
is  to  insure  that  contract  market  rules 
comport  with  the  provisions  and  policies 
of  the  Commodity  Exchange  Act  and  the 
rules  thereunder.  The  Commission's 
review  of  new  months  which  a  contract 
market  may  wish  to  list  for  trading, 
including  its  consideration  of  any 
possible  anticompetitive  effect  of  such 
trading,  may  delay  the  contract  market's 
entry  into  a  particular  market.  While  the 
delay  itself  could  conceivably  have  an 
anticompetitive  impact  upon  a  contract 
market,  this  possibility  clearly  is 
outweighed  by  the  need  of  the 
Commission  to  review  contract  market 
rules. 

To  make  certain  that  in  every  instance  the 
rules  fully  protect  all  traders  and  the  public 
and  provide  for  orderly  trading  in  futures 
contracts.'* 

In  fact,  the  Commission's  action  in 
altering  these  contract  market  rules 
should  further  the  purposes  of  Section  15 
of  the  Act  by  making  clear  that  all 
contract  markets  which  trade  futures 
contracts  on  government  securities  are 
on  an  equal  procedural  footing  in 
seeking  to  schedule  new  delivery 
months  in  these  contracts.  The 
Commission  is  not  in  any  way 
foreclosing  competitive  entry  into 
duplicative  trading  months,  but  is 
merely  assuring  the  appropriate  exercise 
of  its  statutory  authority  under  Section 
5a(12)  of  the  Act.  And,  as  discussed 
more  fully  below,  the  Commission  has  a 
particular  statutory  responsibility  to 
ensure  orderly  trading  of  futures 
contracts  involving  government 
securities,  such  as  those  involved  in  this 
proceeding. 

Accordingly,  none  of  the  objections 
raised  by  either  the  CME  or  the  CBT 
with  respect  to  procedures  or  Section  15 
considerations  poses  any  impediment  to 
the  Commission's  determination  here  to 
alter  contract  market  rules  pursuant  to 
Section  8a(7)  of  the  Act. 


III.  Basis  for  Commission  Action  Under 
Section  8a(7)  of  the  Act 

In  1974,  Congress  vested  in  the 
Commission  the  authority  to  disapprove 
contract  market  rules  pursuant  to 
Section  5a(12)  of  the  Act  and  to  alter  or 
supplement  contract  market  rules 
pursuant  to  Section  8a{7)  of  the  Act.** 
Upon  careful  consideration  of  the 
statements  of  the  CME  and  CBT 
presented  at  the  July  10, 1980  Hearing, 
other  written  statements  and  exhibits 
submitted  by  the  CME  and  CBT,  and  the 
written  and  oral  statements  of  other 
interested  persons  who  participated  in 
the  July  10,  1980  Hearing,  the 
Commission  has  determined  to  alter  the 
rules  of  the  CME  and  CBT  with  respect 
to  their  procedures  for  listing  new 
delivery  months  in  the  90-day  T-Bill, 
One-year  T-Bill  and  20-year  T-Bond 
contracts.  The  Commission  has 
determined  that  such  alterations  are 
necessary  and  appropriate  to  protect 
persons  "producing,  handling, 
processing  or  consuming"  the  financial 
instruments  which  underlie  the  futures 
contracts  at  issue  here  as  well  as  to 
protect  the  interests  of  persons  trading 
those  contracts  and  to  insure  fair 
dealing  in  those  contracts.  These 
objectives  can  be  assured  only  through 
maintenance  of  the  integrity  of  the  rule 
review  process  established  by  Section 
5a(12)  of  the  Act. 

The  opportunity  for  Commission 
review  of  contract  market  rules  will 
enable  the  Commission  to  discharge 
fully  its  obligations  under,  and 


"Compare.  Section  2(a)(8)(B),  Pub.  L.  95-405,  Sec. 
2(13),  92  Stat.  866-67  (1978). 

»H.  R.  Rep..  No.  975.  93D  Cong.,  2d  Sess.  78  (1974) 
(statement  of  Dr.  Clayton  Yeutter.  then  Assistant 
Secretary  of  Agriculture). 


"Section  8a(7)  of  the  Act  empowers  the 
Commission:  to  alter  or  supplement  the  rules  of  a 
contract  market  insofar  as  necessary  or  appropriate 
by  rule  or  regulation  or  by  order,  if  after  making  the 
appropriate  request  in  writing  to  a  contract  market 
that  such  contract  market  effect  on  its  own  behalf 
specified  changes  in  its  rules  and  practices,  and 
after  appropriate  notice  and  opportunity  for  hearing, 
the  Commission  determines  that  such  contract 
market  has  not  made  the  changes  so  required,  and 
that  such  changes  are  necessary  or  appropriate  for 
the  protection  of  persons  producing,  handling, 
processing,  or  consuming  any  commodity  traded  for 
future  delivery  on  such  contract  market,  or  the 
product  or  byproduct  thereof  or  for  the  protection 
of  traders  or  to  insure  fair  dealing  in  commodities 
traded  for  future  delivery  on  such  contract  market. 
Such  rules,  regulations,  or  orders  may  specify 
changes  with  respect  to  such  matters  as: 

(A)  terms  or  conditions  In  contracts  of  sale  to  be 
executed  on  or  subject  to  the  rules  of  such  contract 
market; 

(B)  the  form  or  manner  of  execution  of  purchases 
and  sales  for  future  delivery; 

(C)  other  trading  requirements,  excepting  the 
setting  of  levels  of  margin; 

(D)  safeguards  with  respect  to  the  financial 
responsibility  of  members; 

(E)  the  manner,  method,  and  place  of  soliciting 
business,  including  the  content  of  such  sohcitations; 
and 

(F)  the  form  and  manner  of  handling,  recording, 
and  accounting  for  customers'  orders,  transactions, 
and  accounts  '  '  * 


contemplated  by.  Section  2(a}(8)(B)  of 
the  Act  '"as  well  as  to  assure  that 
proposed  contract  market  actions  do  not 
become  effective  unless  consistent  with 
the  purposes  of  the  Act  and  the  public 
interests  to  be  protected  thereby.  As 
discussed  below,  the  Commission 
believes  that  significant  concerns  have 
been  raised  by  the  Treasury  and  the 
FRB  that  underscore  the  importance  of 
Commission  consultation  with  those 
agencies  before  exchanges  are  permitted 
to  add  new  delivery  months  to  futures 
contracts  on  government  securities. 
Only  through  such  consultation  can  the 
Commission  ensure  that  the  actions  of 
the  contract  markets  in  listing  new 
months  do  not  pose  a  threat  of 
substantial  risk  or  harm  to  the  interests 
to  be  protected  under  Section  8a(7)  of 
the  Act,  particularly  the  debt  financing 
and  management  requirements  of  the 
United  States  Government. 

A.  Regulatory  Scheme  of  Contract 
Market  Rule  Review 

Section  5a(12)  of  the  Act  requires  each 
contract  market  to  "submit  to  the 
Commission  for  its  approval  all  bylaws, 
rules,  regulations,  and 


"Section  2(a)(8)(B)  of  the  Act  Pub.  L.  95-405 
f  2(13).  92  Stat.  866.  provides  in  relevant  part  ibat: 
(B)(i)  The  Commission  shall  maintain 
communications  with  the  Department  of  the 
Treasury,  the  Board  of  Governors  of  the  Federal 
Reserve  System,  and  the  Securities  and  Exchange 
Commission  for  the  purpose  of  keeping  such 
agencies  fully  informed  of  Commission  activities 
that  relate  to  the  responsibilities  of  those  agencies. 
ibr  the  purpose  of  seeking  the  views  of  those 
agencies  on  such  activities,  and  for  considering  the 
relationships  between  the  volume  and  nature  of 
investment  and  trading  in  contracts  of  sale  of  a 
commodity  for  future  delivery  and  in  securities  and 
financial  instruments  under  the  jurisdiction  of  such 
agencies,  (ii)  When  a  board  of  trade  applies  for 
designation  as  a  contract  market  Involving 
transactions  for  future  delivery  of  any  security 
issued  or  guaranteed  by  the  United  States  or  any 
agency  thereof  the  Commission  shall  promptly 
deliver  a  copy  of  such  application  to  the  Department 
of  the  Treasury  and  the  Board  of  Governors  of  the 
Federal  Reserve  System.  The  Commission  may  nol 
designate  a  board  of  trade  as  a  contract  market 
based  on  such  application  imtil  forty-five  days  after 
the  date  the  Commission  delivers  the  application  to 
such  agencies  or  until  the  Commission  receives 
comments  from  each  of  such  agencies  on  the 
application,  whichever  period  is  shorter.  Any 
comments  received  by  the  Commission  from  such 
agencies  shall  be  included  as  part  of  the  public 
record  of  the  Commission's  designation  proceeding. 
In  designating,  or  refusing,  suspending,  or  revoking 
the  designation  of  a  board  of  trade  as  a  contract 
market  involving  transactions  for  future  dehvery 
referred  to  in  this  clause  or  in  considering  possible 
emergency  action  under  section  8a(9)  of  this  Act 
with  respect  to  such  transactions,  the  Commission 
shall  take  into  consideration  all  comments  It 
receives  from  the  Department  of  the  Treasury  and 
the  Board  of  Governors  of  the  Federal  Reserve 
System  and  shall  consider  the  effect  that  any  such 
designation,  suspension,  revocation,  or  emergency 
action  may  have  on  the  debt  financing  requirement* 
of  the  United  States  Goveniment  and  the  continued 
efficiency  and  integrity  of  the  underlying  market  for 
government  securiUes. 
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resolutions  *   *  *  which  relates  to 
terms  and  conditions  (in  futures 
contracts)  '   *  *  or  relate  to  other 
trading  requirements  *   *  '.""The 
ir.portar.ee  which  Congress  attaches  to 
the  rule  review  process  was  emphasized 
in  1978,  when  Congress  amended 
Section  5a(12)  to  provide  for  notice  to 
the  public  prior  to  Commission  approval 
of  contract  market  rules  of  major 
economic  significance.'- Under  that 
amendment,  if  the  Commission 
determines  that  a  proposed  rule  is  of 
"major  economic  significance"  the 
Commission  must  publish  the  contract 
rr.arkef  s  proposal  in  the  Federal 
Register  at  least  30  days  before 
Commission  approval.  The  sponsor  of 
the  amendment,  Representative  AuCoin. 
stated  that  the  amendment  was 
necessary  because  the  absence  of  a 
provision  for  public  notice  regarding 
proposed  rule  changes. 

Is  disturbing  when  one  considers  that  the 
Commission  is  a  public  agency  charged  with 
insuring  that  the  pubhc  interest  is  adequately 
served  eind  protected  in  rules  and  regulations 
promulgated  by  private  contract  markets." 

The  Commission  has  implemented  its 
authority  under  Section  5a(12)  through 
the  adoption  of  regulation  1.41. 
Commission  regulation  1.41(a)  defines 
"rule"  as  "any  constitutional  provision, 
article  of  incorporation,  bylaw,  rule, 
regulation,  resolution,  interpretation, 
stated  policy,  or  instrument 
corresponding  thereto,  in  whatever  form 
adopted,  and  any  amendment  or 
addition  thereto  or  repeal  thereof,  made 
or  issued  by  a  contract  market,  or  by  the 
governing  board  thereof  or  any 
committee  thereof."  Pursuant  to 
regulation  1.41(b)  all  proposed 
"reviewable  rules",  i.e.,  those  rules 
which  relate  to  terms  and  conditions  of 
futures  contracts  or  other  trading 
requirements,**  must  be  submitted  for 
Commission  review  at  least  thirty  days 
prior  to  their  proposed  effective  dates. 
To  facilitate  Commission  review, 
regulation  1  41(b)(3)  requires  that  each 
submission  of  a  proposed  reviewable 
rule  "(s]et  forth  an  explanation  *  *  * 
including  its  anticipated  effective  date 


"In  addition.  Section  5a(l)  of  the  Act  requires 
each  contract  market  to  "promptly  furnish  the 
Commission  copies  of  all  bylaws,  rules,  regulations, 
and  resolutions  made  or  issued  by  it  or  by  the 
governing  board  thereof  or  any  committee,  and  all 
changes  and  proposed  changes  therein." 

"Pub.  L  95-405  \  12  (Sept.  30.  1978);  92  Stat.  871. 

»  124  Cong.  Rec.  H7312  (daily  ed..  July  26, 1978). 

"Incorporating  the  language  of  Section  5a(12)  of 
the  Act,  regulation  1.41(b)(2]  provides  that  "[t)he 
term  'reviewable  rule'  of  a  contract  market  means 
any  rule  of  a  contract  market  which  relates  to  terms 
and  conditions  in  contracts  of  sale  to  be  executed 
on  or  subject  to  the  rules  of  such  contract  market  or 
relates  to  other  trading  requirements  except  those 
relating  to  the  setting  of  levels  of  margin." 


and  purpose,  *  *  *  how  the  rule  fits  into 
the  contract  market's  scheme  of  self- 
regulation,  how  the  rule  furthers  the 
purposes  of  the  Act,  and  any  other 
information  which  may  be  beneficial  to 
the  Commission  in  analyzing  the 
proposed  reviewable  rule  *  *  *." 
Regulation  1.41(c)  provides  an 
exemption  from  the  prior  approval 
requirement  of  Section  5a(12)  of  the  Act 
and  regulation  1.41(b)  for  any  proposed 
reviewable  rule  which  is  "operational  or 
administrative"  in  nature.**  Under 
regulation  1.41(d)  such  rules  must  be 
submitted  to  the  Commission  at  least 
ten  days  prior  to  their  proposed  effective 
dates,  or  within  such  shorter  period  of 
time  as  the  Commission  may  permit.  A 
proviso  in  regulation  1.41(c)  enables  the 
Commission  to  review  a  proposed 
operational  or  administrative 
reviewable  rule  according  to  the 
procedures  of  Section  5a(12)  of  the  Act 
and  regulation  1.41(b)  if  the  Commission 
determines  "[t|hat  the  purposes  of  the 
Act  appear  to  necessitate  Commission 
review  of  the  proposed  [reviewable]  rule 
prior  to  its  being  placed  into  effect  by 
the  contract  market." 

B.  Commission 's  Obligation  To  Consult 
Other  Agencies 

The  context  in  which  the  contract 
markets  first  adopted  the  rules  which 
are  the  subject  of  this  proceeding  and  in 
which  the  Commission  designated  the 
CME  for  trading  in  13-Week  and  One- 
year  T-Bills.  and  the  CBT  for  trading  in 
long  term  T-Bonds,  differed  significantly 
from  the  regulatory  and  futures  market 
environment  which  prevails  today.  First, 
each  of  these  contract  market 
designations  was,  respectively,  the 
initial  and  sole  designation  in  its 
underlying  financial  instrument,  and  the 
Commission  was  not  confronted  at  the 
time  with  the  prospect  of  duplicative 
contracts  that  might  draw  on  the  same 
deliverable  supply  in  any  delivery 
month.  Moreover,  Congress  had  not  yet 
acted  to  recognize  the  significant 
interests  of  the  Treasury  and  the  FRB 
with  respect  to  the  possible  impact 
which  futures  trading  in  United  States 
Government-issued  securities  might 
have  on  their  functions  and  obligations 
as  issuer  of  the  underlying  financial 
instruments  and  manager  of  the 
financial  markets. 


In  enacting  Section  2(a)(8)(B)  of  the 
Act^'^in  September,  1978,  Congress 
recognized  that  government  securities 
(including  T-Bills,  T-Notes  and  T-Bonds) 
increasingly  were  becoming  the  subject 
of  futures  trading,  and  that  the  Treasury 
and  the  FRB  had  significant  interests  in 
the  development  and  conduct  of  such 
futures  trading.*'  Accordingly,  Section 
2(a)(8)(B)  of  the  Act  requires  the 
Commission  to  maintain 
communications  with  both  agencies  for 
the  purpose  of.  among  other  things, 
"considering  the  relationships  between 
the  volume  and  nature  of  investment 
and  trading  in  contracts  of  sale  of  a 
commodity  for  future  delivery  and  in 
financial  instruments  under  the 
jurisdiction  of  such  agencies."  Further, 
this  provision  requires  that  before 
designating  an  exchange  as  a  contract 
market  in  any  United  States 
Government-issued  security,  the 
Commission  must  provide  both  agencies 
with  at  least  45  days  to  consider  the 
designation  application,  include  any 
comments  from  the  agencies  as  part  of 
the  public  record  of  the  designation 
proceeding,  and  consider  such 
comments. 

Since  the  adoption  of  Section 
2(a)(8)(B)  of  the  Act,  the  Commission 
has  engaged  in  extensive  discussions 
with  the  FRB  and  the  Treasury 
concerning  the  expansion  of  futures 
trading  in  financial  instruments.  The 
Commission  consistently  has  fulfilled  its 
obligations  under  Section  2(a)(8)(B)  of 
the  Act  and  has  sought  the  views  of  both 
agencies  on  numerous  issues  of  mutual 
concern. 

The  adoption  of  Section  2(a)(8)(B),  as 
well  as  the  ongoing  dialogue  between 
the  Commission  and  the  Treasury  and 
FRB  which  has  ensued,  has  resulted  in 
significant  changes  in  the  Commission's 
consideration  of  designation 
applications  in  financial  futures.  In 
particular,  the  Commission  consistently 


''Upon  adoption  of  regulation  1.41,  the 
Commission  noted  its  anticipation  "that  a 
substantial  number  of  all  proposed  reviewable  rules 
will  fall  within  the  exemptions  provided  by  *  *  * 
S  1.41  and  that,  therefore,  many  of  the  burdens 
imposed  on  the  Commission  and  the  contract 
markets  by  the  addition  of  section  Sa(12)  to  the  Act 
in  1974  will  be  significantly  reduced."  41  FR  40091  at 
40092  (September  17. 1976). 


"See  note  30.  supra. 

"For  example,  the  Senate  Committee  on 
Agriculture,  Nutrition  and  Forestry  in  reporting  on 
the  bill  to  reauthorize  the  Commission  reported 
Treasury's  view  that: 

In  1974  it  was  not  clear  what  future  contracts 
based  on  Government  securitit  i  would  be 
designated  for  trading  on  exchanges  or  what  the 
consequences  of  such  designations  might  be.  It  is 
now  clear  that  the  volume  and  variety  of  these 
futures  contracts  have  become  significant. 

•        •        •        *        • 

The  expansion  of  these  new  markets  must  be 
diligently  monitored  and  action  taken  as  necessary 
to  insure  the  continued  proper  and  efficient 
functioning  of  the  over-the-counter  market  and  the 
ability  of  the  Federal  Government  to  finance  the 
national  debt.  The  treasury  is  not  in  a  position 
today  to  take  whatever  actions  might  be  required  to 
insure  such  continued  proper  and  efficient 
functioning. 

S.  Rep.  No.  95-650.  95th  Cong..  2d  Sess.  at  50-51 
(1978). 


Federal  Register  /  Vol.  45.  No.  150  /  Friday.  August  1.  1980  /  Rules  and  Regulations  51525 


has  required  that  each  new  futures 
contract  based  on  a  Treasury-issued 
security  contain  rules  that  specifically 
delineate  the  months  listed  for  trading. 
This  has  been  done  in  recognition  of  the 
Commission's  need  to  address  problems 
which  might  arise  from  duplicative 
trading  in  the  same  delivery  months  and 
to  insure  that,  if  a  contract  market 
sought  to  add  or  change  the  months 
listed  in  these  futures,  the  contract 
market  would  submit  appropriate 
amendments  to  its  rules  for  prior 
Commission  approval,  pursuant  to 
Section  5a(12)  of  the  Act. 

To  illustrate,  the  CME  was  designated 
as  a  contract  market  in  4-Year  United 
States  Treasury  Notes  on  June  19, 1979, 
One  of  the  terms  and  conditions  of  that 
contract,  Rule  3702(A),  specifically 
provides  that  the  listed  delivery  months 
shall  be  February,  May,  August  and 
November.  Similarly,  the  Commodity 
Exchange,  Inc.  was  designated  as  a 
contract  market  in  90-day  T-Bills  on 
June  19, 1979.  Rule  4  of  that  contract 
specifically  provides  that  the  listed 
delivery  months  shall  be  February,  May, 
August  and  November.  The  CBT  was 
designated  as  a  contract  market  in  4-6 
Year  United  States  Treasury  Notes  on 
June  19, 1979  and  Rule  2205.01  of  that 
contract  specifically  provides  that  the 
months  listed  for  delivery  shall  be 
March,  June,  September  and  December. 
The  Amex  Commodities  Exchange,  Inc. 
was  designated  as  a  contract  market  in 
90-Day  T-Bills  on  June  19, 1979  and  in 
20-Year  T-Bonds  on  September  1, 1979. 
Rule  1004  of  the  90-Day  T-Bill  contract 
specifically  lists  January,  April,  July  and 
October  as  the  delivery  months  and 
Rule  1104  of  the  20-year  Bond  contract 
specifically  provides  that  the  listed 
months  for  that  contract  shall  be 
February,  May,  August  and  November. 
Finally,  the  New  York  Futures 
Exchange,  Inc.  was  designated  as  a 
contract  market  in  90-Day  T-Bil!  and  20- 
Year  T-Bond  futures  contracts  on  July 
15, 1980.  Rule  804  of  its  T-Bill  contract 
specifications  lists  October,  January, 
April  and  July  as  delivery  months  and 
Rule  824  of  its  T-Bond  contract 
specifications  lists  February,  May, 
August  and  November  as  delivery 
months. 

The  Commission's  concerns  with 
respect  to  delivery  months  has  not  been 
limited  to  new  futures  contracts.  The 
Commission  has  also  been  concerned 
over  the  possibility  that  previously 
designated  contract  markets  might  seek 
to  list  additional  contract  months  which 
would  duplicate  months  traded  on  other 
markets.  In  this  connection,  on  July  11, 
1979,  the  Commission's  Executive 
Director  wrote  to  the  CME,  stating  the 


concerns  of  the  Commission,  the  FRB, 
and  the  Treasury  over  the  possibility 
that  more  than  one  90-day  T-Bill 
contract  could  be  dependent  upon  a 
single  auction  of  90-day  United  States  T- 
Bills.  In  this  regard,  the  letter  requested 
that  the  CME  effect  changes  in  its  90- 
day  United  States  T-Bill  contract  rule 
that  would  limit  trading  to  the  four 
delivery  months  which  it  historically 
had  traded  (the  December  cycle).'* 

In  part  this  letter  was  prompted  by  the 
FRB  and  the  Treasury's  transmittal  to 
the  Commission  in  May,  1979  of  a  joint 
study  of  the  markets  for  futures  on 
securities  issued  by  the  Treasury.  "One 
of  the  topics  addressed  by  the  Treasury/ 
FRB  Study  was  the  "Potential  of 
Contract  Proliferation,"  *"  including  the 
addition  of  previously  unlisted  delivery 
months  to  existing  contracts.  The 
Treasury/FRB  Study  observed  that 
"[ejven  under  the  best  of  circumstances, 
the  extension  of  trading  in  Treasury 
futures  to  new  maturity  sectors  and  to 
additional  exchanges  would  require 
careful,  step-by-step  implementafion 
and  close  surveillance  of  results.  In  the 
circumstances  that  exist,  the  task 
appears  to  be  more  complicated,  since 
some  exchanges  have  less  clearly 
defined  rules  than  others,  and  the 
philosophies  with  which  they  implement 
these  rules  vary."  *'  The  primary  concern 
underlying  this  observation  was  the 
adequacy  of  deliverable  supply  in  these 
contracts."  In  this  regard,  the  Treasury/ 
FRB  Study  noted  that  although  it  can  be 
argued  that  "the  combined  demands  for 
delivery  generated  by  several 
overlapping  futures  contracts  v«ll  not  be 
significantly  greater  than  those 
generated  where  only  a  single  contract 
is  being  offered,  *  *  *  it  seems  more 
likely  that  a  proliferafion  of  contracts 
would  lead,  in  pracfice,  to  enlarged  total 
demands  for  delivery."  *' 

In  response  to  the  concerns  expressed 
in  the  Treasury/FRB  Study,  the 


"In  a  letter  to  the  Commission's  Office  of  the 
Secretariat  dated  February  21. 1980.  James  Kurt 
Dew.  the  CME's  Senior  Financial  Economist 
responded  that  the  CME  declined  to  make  the 
changes  requested  by  the  Commission.  Mr.  Dew 
noted  in  his  letter  that  issues  related  to  deliverable 
supply  "need  not  be  decided  immediately  "  "  "  (as 
the  CME)  has  no  inmiediate  intention  of  listing 
futures  contracts  in  90-day  bills  other  than  its 
current  listings."  This  letter  was  made  part  of  the 
record  of  this  proceeding  on  July  10, 1980. 

"The  "Treasury /Federal  Reserve  Study  of 
Treasury  Futures  Markets"  (hereinafter  the 
"Treasury/FRB  Study  ")  was  transmitted  to  the 
Commission  by  letter  dated  May  14. 1979  from 
Secretary  of  (he  Treasury,  W.  Michael  Blumenlhal 
and  Chairman  G.  William  Miller  of  the  FRB.  The 
Study  was  made  part  of  the  record  of  this 
proceeding  on  July  10, 1980. 

"Treasury/FRB  Study  at  27-30. 

"  Id.  at  27-28. 

"Id.  at  19-27. 

"Id.  at  28. 


Commission's  staff  recommended  that 
"90-day  T-bill  contracts  not  be  permitted 
to  draw  on  the  same  bill  auctions  for 
deliverable  supplies  as  existing 
contracts.  To  accomplish  that  objective 
effectively,  each  contract  proposed  for 
designation  should  specify  a  unique  set 
of  auctions  as  its  primary  source  of 
dehverable  supply.  Furthermore,  the 
specification  should  be  stated  explicitly 
in  each  such  contract  so  that,  for 
example,  any  change  in  delivery  months 
contemplated  by  an  exchange  for  a  90- 
day  bill  would  require  prior  Commission 
approval."  ♦*  Although  this  proposal 
specifically  addressed  only  the  90-day 
T-Bill  contracts,  the  Staff  Response  also 
considered  the  issue  of  contract 
proliferation  as  it  applied  to  futures 
trading  on  other  Treasury-issued 
securities.  While  the  staff  took  issue 
with  some  of  the  agencies'  concerns 
with  respect  to  proliferation  in  the  other 
contracts,  it  commented  that  "[ijn 
judging  the  acceptable  degree  of  overlap 
of  the  maturity  ranges  for  note  contracts 
proposed  for  designation,  we  would,  of 
course,  consider  the  comments  of  the 
Treasury  and  the  Fed."  The  appropriate 
mechanism  for  assuring  such 
consultation  before  trading  commences 
in  duplicative  delivery  months  is 
through  the  applicable  Commission 
review  procedures  under  Section  5a(12) 
of  the  Act  and  regulation  1.41 
thereunder. 

As  noted  above,  both  agencies  which 
authored  the  Treasury/FRB  Study 
appeared  at  the  July  10  Hearing  to 
reassert  their  previous  concerns.  In 
particular,  the  Treasury  urged  that  the 
Commission  "take  whatever  action  is 
necessary  to  assure  that  trading  in  an 
increased  number  of  Treasury  bond 
futures  contracts  with  substantially  the 
same  delivery  requirements  be  deferred 
until  any  such  expansion  is  fully 
evaluated."** 

The  concerns  which  underlie  the 
Commission's  endeavors  to  maintain 
control  over  the  delivery  months  in 
which  these  financial  futures  may  be 
traded  are  significant  and  raise  serious 
questions  as  to  whether  the  interests  of 
producers,  handlers,  processors  or 
consumers  of  government  securities 
underlying  these  financial  futures  and 
traders  in  the  contracts  can  be 
protected.  The  opportunity  for 
Commission  review,  consultation  with 


"See  "CFTC  Staff  Response  to  the  Treasury /Fed 
Study:  Treasury  Futures  Markets.  "  (June  12. 1979)  at 
33-34:  (hereinafter  the  "Staff  Response").  The  Staff 
Response  was  made  part  of  the  record  of  this 
proceeding  on  July  10.  1980. 

"Letter  dated  July  9. 1980  from  Robert  Carswell 
to  Chairman  Stone  re  CBT  at  2.  See  also  Letter 
dated  July  9,  1980  from  Paul  A.  Volcker.  Chairman 
of  the  FRB.  to  Chairman  Stone  at  2. 
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the  FRB  and  Treasury  and,  where 
appropriate,  public  comment,  appear  to 
be  minimal  procedural  safeguards 
necessary  to  the  Commission  in  assuring 
that  unnecessary  risks  to  the 
marketplace  not  occur. 

In  view  of  the  concerns  expressed  by 
the  Treasury',  the  sole  issuer  (i.e.. 
producer)  of  the  instruments  underlying 
these  contracts,  and  by  the  FRB,  the 
largest  consumer  of  these  instruments, 
as  well  as  the  Congressional  mandate  in 
1978  that  the  Commission  consider  those 
concerns  as  directed  by  Section 
2(a)(8)(B)  of  the  Act,  the  Commission 
believes  it  is  imperative  that  the  CME 
and  CBT  submit  their  determinations  to 
schedule  new  or  additional  months  for 
trading  in  these  contracts  in  accordance 
with  the  requirements  of  Section  5a(12) 
of  the  Act  and  Commission  regulations 
thereunder.  Therefore,  the  Commission 
has  determined  that  it  cannot  permit 
these  contract  markets  to  retain  rules 
which  they  have  interpreted  as  granting 
them  authority  to  schedule  new  or 
additional  contract  months  for  delivery 
without  submitting  those  determinations 
for  review  bv  the  Commission. 

\\    Alteration  of  Contract  Market  Rules 

C'ongress  has  charged  the  Commission 
with  broad  oversight  responsibility 
concerning  contract  market  rules 
affecting  futures  trading  and  with 
particular  obligations  to  ensure  orderly 
futures  trading  in  securities  issued  by 
the  United  States,  such  as  the  90-day 
and  One-year  T-Bills  and  20-year  T- 
Bonds  that  have  been  the  subject  of  this 
proceeding.  As  detailed  above,  the 
Commission  has  actively  carried  out  its 
responsibilities  under  Section  2(a)(8)(B) 
of  the  Act  in  order  to  elicit  and  consider 
the  views  of  the  Treasury  and  the  FRB 
in  designating  contract  markets  to  trade 
futures  contracts  in  government 
securities  and.  prior  to  designation,  to 
refine  the  terms  of  those  contracts, 
particularly  insofar  as  they  relate  to 
deliverable  supply.  The  recent  actions  of 
the  CME  and  the  CBT  regarding  the 
listing  and  trading  of  futures  contracts 
with  new  delivery  months  for  90-day  T- 
Bills  and  20-year  T-Bonds  are 
inconsistent  with  these  responsibilities. 

The  statements  and  submissions  of 
the  CME  during  this  proceeding  make 
clear  the  CME's  position  that,  under  its 
rules,  it  is  free  to  list  and  trade  futures 
contracts  calling  for  the  delivery  of  90- 
day  T-Bills  in  any  month  without 
notification  to,  or  approval  by,  the 
Commission.  The  CBT  also  has  taken 
this  position  regarding  its  20-year  T- 
Bond  futures  contracts.  Each  of  these 
contract  markets  has  implemented  its 
position  by  listing  and  trading  additional 
months  in  their  contracts  for  these 


financial  instruments.  This  position  and 
practice  are  incompatible  with  the 
statutory  scheme  envisioned  for  futures 
trading  in  government  securities  and 
cannot  be  permitted  to  continue. 

Certainly,  as  the  views  expressed  by 
the  Treasury  and  the  FRB  in  this 
proceeding  indicate,  contract  terms 
relating  to  the  delivery  months  to  be 
scheduled  and  traded  under  each  of 
these  designated  contracts  are 
economically  signifisant.  Indeed,  under 
Section  2(a)(8)(B)  of  the  Act.  the  FRB 
and  the  Treasury  have  statutorily 
recognized  interests  in  these  delivery 
terms — the  debt  financing  requirements 
of  the  United  States  and  the  continued 
efficiency  and  integrity  of  the  underlying 
market  for  governmental  securities.  In 
addition,  the  persons  trading  these 
contracts  must  be  assured  that  the  entire 
governmental  process  of  permitting 
futures  contracts  to  be  traded  in  these 
instruments  will  be  observed  as 
Congress  intended.  It  is  the 
Commission's  responsibility  to  ensure 
that  these  interests  are  protected  and 
that  fair  dealing  in  the  marketplace  be 
assured. 

In  order  to  protect  these  interests,  and 
since  neither  the  CME  nor  the  CBT  has 
made  the  changes  in  its  rules  which  the 
Commission  requested  by  its  letters  of 
July  3. 1980,  the  Commission  has 
determined  that  it  is  both  necessary  and 
appropriate  to  alter  the  rules  of  those 
contract  markets  expressly  to  require 
that  the  CME  and  CBT  not  schedule  any 
month  for  trading  in  any  futures  contract 
calling  for  the  delivery  of  a  government- 
issued  security  without  submission  of 
the  contract  market  rule,  regulation,  or 
resolution  which  would  implement  that 
determination  in  accordance  with  the 
requirements  of  Section  5a(12)  and 
applicable  Commission  regulations 
thereunder. 

In  altering  these  contract  markets' 
rules,  the  Commission  has  not  found  it 
necessary  to  reach,  and  expressly  does 
not  reach,  the  question  of  whether  the 
CME's  or  the  CBT's  rules,  resolutions, 
interpretations  and  practices  in  listing 
and  trading  the  January  cycle  of  delivery 
months  in  the  90-day  T-Bill  contract  or 
the  August  cycle  of  delivery  months  in 
the  20-year  T-Bond  contract, 
respectively,  constitute  violations  of  any 
provision  of  the  Act  or  Commission 
regulations.^  Nor  do  the  rules  adopted 
by  the  Commission  affect  trading  that 
has  taken  place  on  the  CME  and  CBT  in 


""In  instituting  the  civil  actions  referred  to  in  n.  1 
supra,  however,  the  commission  has  stated  its 
position  thai  the  actions  of  the  CME  and  CBT  in 
placing  these  rules,  resolutions,  interpretations  and 
practices  into  effect  without  prior  Commission 
approval  or  review  constitute  violations  of  Section 
5a(12|  of  the  Act  and  regulation  1.41  thereunder. 


these  cycles  prior  to  the  effective  date  of 
these  rule  alterations  or  any  trading  that 
may  take  place  in  these  cycles  after  that 
effective  date.  The  effect  of  these  rule 
alterations  is  to  make  explicit  that  on 
and  after  the  effective  date  of  these  rule 
alterations,  contract  market  action  to 
add  new  or  additional  delivery  months 
under  CME  rules  3202A  or  3602A.  or 
under  CBT  rule  1805.01  must  be 
submitted  to  the  Commission  in 
accordance  with  the  requirements  of 
Section  5a(12)  of  the  Act  and  regulation 
1.41  thereunder.  The  Commission's 
alteration  of  the  contract  market  rules 
as  adopted  herein  differ  in  some 
respects  from  those  requested  in  its 
letters  to  the  CME  and  CBT  on  July  3, 
1980.  The  changes,  however,  are  only 
technical  in  nature  and  do  not  alter  the 
substantive  obligations  of  the  rules  as 
requested.  And,  as  indicated  above,  the 
Commission  has  determined  not  to  alter 
the  rules  or  resolutions  of  the  contract 
markets  insofar  as  they  affect  current 
trading  in  the  Janaury  cycle  of  the  90- 
day  T-Bill  contract  on  the  CME  or  in  the 
August  cycle  of  the  20-year  T-Bond 
contract  on  the  CBT. 

Accordingly,  pursuant  to  the  authority 
contained  in  sections  5a(12)  and  8a(7)  of 
the  Commodity  Exchange  Act,  7  U.S.C. 
7a(12)  and  12a(7)  (1976),  the  Commission 
hereby  amends  Chapter  I  of  Title  17  of 
the  Code  of  Federal  Regulations,  by 
adding  a  new  Part  7  to  read  as  follows: 

PART  7— CONTRACT  MARKET  RULES 
ALTERED  OR  SUPPLEMENTED  BY 
THE  COMMISSION 

Subpart  A— General  Provisions 

Sec. 

7.1  Scope  of  rules. 

7.2  through  7.99    [Reserved]. 

Subpart  B— Chicago  Mercantile  Exchange 
Rules 

7.100  Rule  3202(A). 

7.101  Rule  3602(A). 

■7 102  'hrouob  7  199     [Reserved) 

Subpart  C— Board  of  Trade  of  the  City  of 
Chicago  Rules 

7.200    Rule  1805.01. 

Authority:  Sections  5a(12)  and  8a(7)  of  the 
Commodity  Exchange  Act,  7  U.S.C.  7a(12| 
and  12a(7)  (1976). 

Subpart  A— General  Provisions 

§  7.1     Scope  of  rules. 

This  part  sets  forth  contract  market 
rules  altered  or  supplemented  by  the 
Commission  pursuant  to  Section  8a(7)  of 
the  Act. 
§§  7.2  through  7.99    I  Reserved  1 
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Subpart  B— Chicago  Mercantile 
Exchange  Rules 

§7.100    Rule  3202(A). 

Rule  3202(A)  of  the  Chicago 
Mercantile  Exchange  governing  trading 
months  and  hours  in  the  contract 
market's  13-Week  United  States 
Treasury  Bill  futures  contract  is  altered 
and  shall  hereby  provide  as  follows: 
Futures  contracts  shall  be  scheduled  for 
trading  during  such  hours  and  delivery 
in  such  months  as  may  be  determined 
by  the  Board  of  Governors,  subject  to 
the  requirement  that  all  such 
determinations  and  other  actions 
implementing  such  determinations  be 
submitted  to  the  Commodity  Futures 
Trading  Commission  in  accordance  with 
the  provisions  of  Section  5a(12)  of  the 
Commodity  Exchange  Act  and  all 
Commission  regulations  adopted 
thereunder. 

§  7.101     Rule  3602(A). 

Rule  3602(A)  of  the  Chicago 
Mercantile  Exchange  governing  trading 
months  and  hours  in  the  One- Year 
United  States  Treasury  Bill  futures 
contract  is  altered  and  shall  provide  as 
follows: 

Futures  contracts  shall  be  scheduled  for 
trading  during  such  hours  and  delivery 
in  such  months  as  may  be  determined 
by  the  Board  of  Governors,  subject  to 
the  requirement  that  all  such 
determinations  and  other  actions 
implementing  such  determinations  be 
submitted  to  the  Commodity  Futures 
Trading  Commission  in  accordance  with 
the  provisions  of  Section  5a(12)  of  the 
Commodity  Exchange  Act  and  all 
Commission  regulations  adopted 
thereunder. 

§§  7. 1 02  through  7. 1 99     i  Reserved  j 

Subpart  C— Board  of  Trade  of  the  City 
of  Chicago  Rules 

§  7.200    Rule  1805.01. 

Rule  1805.01  of  the  Board  of  Trade  of 
the  City  of  Chicago  governing  months 
traded  in  the  Long-Term  (20-year) 
United  States  Treasun,'  Bond  futures 
contract  is  altered  and  shall  provide  as 
follows: 

Trading  in  long-term  U.S.  Treasury 
bonds  may  be  scheduled  for  trading  in 
such  months  as  determined  by  the 
Financial  Instruments  Committee  or  the 
Board,  subject  to  the  requirement  that 
all  such  determinations  and  other 
actions  implementing  such 
determinations  be  submitted  to  the 
Commodity  Futures  Trading 
Commission  in  accordance  with  the 


provisions  of  Section  5a(12)  of  the 
Commodity  Exchange  Act  and  all 
Commission  regulations  adopted 
thereunder. 

The  Commission  hereby  approves 
under  Section  5a(12)  of  the  Act  these 
contract  market  rules  as  altered  and  set 
forth  above. 

The  foregoing  alterations  to  the  CME 
and  CBT  rules  are  effective  immediately 
upon  service  of  this  document  on  the 
CME  and  CBT,  respectively,  July  24, 
1980.  The  contract  markets  have  stated 
their  belief  that  they  need  not  submit 
rules  permitting  trading  in  additional 
delivery  months  for  Commission  review. 
In  these  circumstances  and  given  the 
Commission's  responsibilities  to  ensure 
orderly  trading  of  futures  contracts  in 
government  securities  discussed  above, 
the  Commission  is  satisfied  that  it  would 
be  contrary  to  the  public  interest  to 
delay  the  effectiveness  of  these  rules  for 
any  period  of  time.  The  Commission 
believes  that  only  immediate  alteration, 
approval  and  implementation  of  these 
rules  will  ensure  that  the  provisions  and 
policies  of  the  Act  will  be  observed  as 
Congress  intended. 

Issued  by  the  Commission  on  July  24. 1980 
at  Washington.  D.C. 
Jean  A.  Webb. 
Deputy  Secretary  of  the  Commission. 

jFR  Doc.  80-23108  Filed  7-31-80;  8;45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Defferals 

1 0  the  Congress  of  the  United  States: 
In  accordance  with  the  Impoundment 
Control  Act  of  1974. 1  herewith  report 
two  revisions  to  previously  transmitted 
deferrals  increasing  the  amount  deferred 
by  S137  thousand.  These  items  affect 
programs  in  the  Department  of  Defense 
and  the  International  Communication 
Agency. 

The  details  of  the  deferrals  are 
contained  in  the  attached  reports. 


THE  WHITE  HOUSE, 
|uly  30.  1980. 

BILLING  CODE    3'  'S-C'-M 
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CONTENTS  OF  SPECIAL  MESSAGE 
(in  thousands  of  doi^ars; 


1 1  err, 


131 


Budget 
Authority 


D80-9B 

DB0-35A 


Department  of  Defense-Military 

Military  cc^struction,  all  ser vices. 
Other  I  ndepe"  der,  t  A^e"c:es 

I  rterrat  1 ::- al  Ccrr:  ._.-,:  cat  ion  A  cere  v 
Special  fc  reign  currency  pro'jrac.  . 


57.391 


1,737 
59,128 


SUMMARY  OF  SPECIAL  MESSAGES 

FOR  FY  1980 

(in  thousands  of  dollars) 


Eleve: 


specia.  iTrssage: 


Change  to  amounts  previously  submitted.... 
Effect  of  eleventh  special  message...... 

Previous  special  rressaces 

ount  proposed  in  special  messages..., 


c-  i  a 


Resc 1 ssions 


! .618,061 


Deferrals 

137 

131 

10,507,109 


618,061    10,507,246a 


C     .  ill 


iS  amount.  represe":s  ccr'oe-  authority  exrept  fcr  $21,085  thou- 
sand involving  t.ne  aelerioi  cf  outlays  only  iDEO-riA,  De0-51A,  D80- 


c  c  i    -  -,  .;  "■,', 


ii53: 
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D80-9B 


SUPPLEMENTARY  REPORT 

Report  Pursuant  to  Section  1014(c)  of  Public  Law  93-3^^ 

This  re--rt  updates  Deferral  No.  D80-9A  transmitted  to  the  Congress  on 
Januarv  2-,  19:0.  and  printed  as  House  Document  No.  96-259. 

The  ar.ojr.c  defer  red  for  the  Department  of  Defense-Military  construction  funds 
is  537,391,015.   This  amount  is  net  of  increases,  decreases,  and  ad'ustments 
tr.ac  have  been  made  since  the  beginning  of  fiscal  year  1980.   This  report  is 
beir.g  traassitted  to  include  a  $17,960,000  athletic  facility  at  West  Point, 
New  York  within  the  scope  of  the  deferral. 
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.]o:i, 


Deferral  No: 


D80-9B 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


Agency 


Bureau 


Department   of  Defense-Military 


Appropriation  title  &   symbol 

See   coverage   section  below 


$2,271.455.000* 
1.A96.707.810* 
Total  budgetary  resources    3.768.162,810 


New  budget   authority 

(PL — 96-130 ) 

Other  budgetary  resources 


0MB  identification  code: 

See  coverage  section  below 
D  Yes      ED  No 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


<!   57.391.015* 


Grant  program 


Type  of  account  or  fund: 

U9  Annual 

Sept.  30,  1983 

Q  Multiple-year   Sept.  30,  1984 

(expiration  date) 

LJ    No-year 


Legal  authority   (m  addition  to  sec  1013): 
S     Antideficiency  Act*l/ 

D    Other   


Type  of  budget  authority: 

EJ  Approprisr Icn 

LJ  Contract  authority 
D  Other  


average 


2/ 


Appropriation 


Mil 
Mil 
Mil 
Mil 
Mil 
Mil 

Ml] 
Mil 
Mil 
Mil 

Mil 
Mil 
Mil 
Mi! 
Mil 
Mil 
Mil 
Mil 


ita ry  construction,  Arm^ 

itary  construction,  Arniy 

itary  construction,  Navy 

itary  construction,  Navy 

itary  construction.  Air  Force 

itary  construction  Air  Force 


1 tary  constructi on , 
itary  constructi ci , 
itary  COr.structiQ'^, 
itary  construction , 
Itary  construction, 
itary  construction, 
itary  construction, 
itary  construction. 
itary  construction, 
itary  construction , 
itary  construction, 
itary  construction . 


Aqf 


les 

1  6  b 

Guard 
Guard 

Guard 


LJefense 
Oefense 
■^'■'ny    Natl  on, 5 
A'-"y   Naf!0'~.a 
Ai '-  National 
Ai  r  Nationa'    Guai^' 
Army   Rese^-ve 
A'-ny   Reserve 
Kaval    Resf^ve 
K.5v'al    Rese'"»e 
Ai'-   Force   Rese'-ve 
A'r   Force    =eservt 


Symbol 

210/42050 
219/32050 
170/41205 
179/31 205 
570/43300 
579/33300 

3/ 

9700500- 

979/30500 

210/42085 

219/32085 

570/43830 

579/33830 

210/42086 

219/32086 

170/41235 

179/31235 

570/43730 

579/33730 


0MB 
Identification 
Code 


21-2050 
21-205: 
17-1205 
17-12C5 
57-330C 
57-330C- 


0-'-051 
■1-1-051 
0-1-051 
0-1-051 


97-0500-0-1-051 
97-0500-0-1-051 
21-2085-0-1-051 
21-2085-0-1-051 
57-3830-0-1-051 
57-3830-0-1-051 
21-2086-C-l-0:h 
21-2086-0-1-051 
17-1235-0-1-051 
17-1235-0-1-051 
57-3730-0-1-051 
57-3"JO-0-l-C51 


Amount 
Deferred 

17,960,000 
0 
0 
0 
8,234,015 
0 

5,000,000 
1,218,000 
4,108,000 

0 
9,325,000 

0 
8,782,000 
1,364,000 
1,400,000 

0 

0 

0 


2/ 
3/ 


$  57,391,015 
Except  for  $17,960,000  for  Military  Construction,  Army  deferred  under  section 
1013  of  P.L.  93-3^4. 

These  accounts  were  the  subject  of  a  similar  deferral  during  fiscal  year  1979. 
The  1980  Supplemental  Appropriations  and  Rescission  Act,  (P.L.  96-304)  enacted  July  8  1980 
extends  the  availability  of  this  appropriation  until  September  30,  1984. 
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D80-9B 


D80-35A 


»)  i  t.v 


jus; 


. :  i; 


Except  as  noted  below,  the  amounts  listed  a; 
)f  the  Antideficlency  Act  (31  U.S.C.  665) 


currently  deferred 
h  authorize  the 


under  provisions  o 

establishment  of  reserves  for  contingencies.   These  funds  are  deferred  due  to 
administrative  delays,  such  as  project  designs  not  being  completed  and  incomplete 
coordination  of  projects  with  either  other  Federal  agencies  or  local  government 
agencies.   Funds  will  be  apportioned  for  individual  projects  throughout  the  year 
upon  completion  of  project  design  and/or  coordination. 

The  amount  deferred  for  Military  construction.  Army  involves  the  construction  of 
an  athletic  facility  at  West  Point,  New  York.  Funds  totalling  $17,960,000  for  this 
project  are  deferred  under  the  Impoundment  Control  Act  of  1974  pending  resolution 
of  programmatic  considerations,  including  the  priority  of  this  project  in  relation 
to  others  funded  through  this  account. 

Estimated  Effects:*  The  amounts  deferred  under  the  authority  of  the  Antideficlency 
Act  have  no  programmatic  or  budgetary  effect  because  the  funds  would  not  be  obligated 
if  they  were  made  available.   The  construction  of  an  athletic  facility  at  West  Point 
will  be  delayed  pending  a  determination  of  the  relative  priority  of  this  project. 

Outlay  Effects:   These  deferrals  have  no  effect  on  outlays. 


SUPPLEMENTARY  REPORT 


Report  Pursuant  to  Section  1014(c)  of  Public  Law  93-344 


This  report  revises  Deferral  No.  D80-35  transmitted  to  the  Congress  on 
November  15,  1979  and  printed  as  House  Document  No.  96-228. 

This  revision  increases  the  deferral  for  the  International  Communication 
Agency's  salaries  and  expenses  (Special  Foreign  Currency  Program)  account 
by  $137,000.   The  increase  reflects  salary  savings  which  will  result  from 
the  hiring  limitations  imposed  by  the  President  in  March. 


*  Revised  from  previous  report 
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Deferral    No: 


D80-35A 


DEFERRAL  OF  Bl'DGET  Al'THORITY 

Report  Pursuant  lo  Section  1013  of  P.L.  93-344 


Agency  international  Communication  Agency 


Bureau 


Appropriation  title  &  symbol 

Salaries  and  Expenses 
(Special  Foreign  Currency  Program) 
67X0205 


0;-:b  identification  code: 
67-0205-0-1-15A 


Grant  program 


Dy 


es 


[1  No 


Type  of  account  or  fund; 
LJ  Annual 

I I    Multiple-year  _ 

Q    No-year 


(expirai ion  dale) 


New  budget  authority 
(PI     96-68    ) 
Other  budgetary  resources 


$   13,012,000 
1,996,599* 


Total  budgetary  resources  


15,008,599* 


Amount  to  be  deferred; 
Part  of  year 

Entire  year 


1,737,000* 


Legal    authority    (,n  oddttionio  iec    1013): 
E3     Antideficiency  Act 

D     Other    


Type  of  budget  authority: 
O  Appropriation 

I I  Contract  authority 

D    Other   
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t;iq?-y 


D80-35A 


The  carryover  balances  develjp^i  priasrilv  as  a    :...i.,::    .:.f  delays  i  :^  i'\c    planned 
cultural  center  relocatioa  project  in  PaKist^n.  p3v:,-,;:=  in  anticipate:  Jage   and  price 
increases  and  otaer  rei-jced  .prjgraz  requlreaar.ts,  prlaariiy  ir.    InJio.   Ine  funds 
deferred,  $1,737,000,  will  De  applied  to  program  needs  In  succeeaiu^,  years. 


Tnese  funis  arc    Dcicg  defe 
663  ;  . 


i  in  accordance  with  the  Antidef icienc v  \ct  (31  U.S.C. 

Estlaated  "f  fects  :   There  are  no  prograoajatlc  or  budgetary  effects  resulting  froa 

this  deferral. 

^^^^^^y  MJ^ll'^      T^ere  is  qo  outlay  effect  of  this  deferral,  cecals  j  the  funds  would 

not  be  obiii^ate.:  i:  ■mie    available. 

(FR  Doc.  80-23367  Filed  7-31-80, 10:37  am] 
BILLING  CODE  3110-01-C 


J  js:l  f  ication:*   The  United  States  International  Coaiaunicac  l  jr.  Agency  ^l:^\)    is 
aucnarUed  Dy  :-ie  United  States  Information  and  Educational  Exchange  A_t  of  li^i,    as 
aaeaded  (22  U.S.C.  1431  et  seq.),  the  Mutual  Educational  and  Cultural  Ext^ia-.v^'  \''  at 
195i  (22  U.S.C.  2451  et  seq.),  Executive  Order  No.  11034  of  June  25,  i^ol.  a, 
aaer.ded,  and  Reorganization  Plan  No.  2  of  1977,  to  carry  out  Interna:  lona  1 
co-!3jnlcacion,  cultural  and  educational  exchange  programs. 

Tne  Internacl^nai  Coaaanicat ion  Agency  Authorization  Act,  Fiscal  Year  1980-81  (Public 
Law  5b-60,  enacted  on  August  15,  1979)  authorized  for  fiscal  year  1980,  $416,277,000 
for  "Salaries  and  expanses"  and  "Salaries  and  expenses  (special  foreign  currency' 
prograa)"  for  ICA.   The  Departments  of  State,  Justice,  and  Coaaerce,  tne  Judiciarv 
and  Related  Agencies  Appropriation  Act,  1980  (Public  La-  96-63.  enacted  on  SeptenD'-- 
24,  1979)  appropriated  313,012,000,  to  remain  available  until  expended,  for  the 
"Salaries  and  expenses  (special  foreign  currency  program  T  account.   Tr.e  account  Is 
used  for  pav-aent  of  ICA  local  program  expenses  In  U.S.  -owned  foreign  currencies  in 
those  countries  wnere  the  Department  of  Treasury  determines  tni:  tne  supply  of  local 
currency  is  In  excess  of  the  normal  requirements  of  the  U.S.  .overnaent.  In  fiscal 
year  198j,  tne  "exress  currency"  countries  are:   Burma,  Guinea.  iniU,  Pakistan   anl 

Egypt. 

Tne  unobligated  balances  froa  prior  years  carried  over  in  this  account,  plus 
anticipated  recoveries  and  reimbursements  from  other  agencies,  total  >  i  , '^> :- .  599, 
which  l8  significantly  more  than  the  sum  estimated  in  the  1980  3a-ige:. 
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Federal  Register,  Daily  Issue: 
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documents  appearing  in  next  day's  issue): 

202-523-5022     Washington.  D.C. 
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523-5266    Public  Law  Numbers  and  Dates.  Slip  Laws.  U.S. 
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AGENCY    PUBLICATION    ON    ASSIGNED    DAYS    OF    THE    WEEK 


The   following   agencies   have   agreed   to   publish 
all   documents   on   two   assigned   days   of   the 
week    (Monday/Thursday    or    Tuesday/Fnday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914.  August  6,  1976.) 


Tuwday 


DOT/SECRETARY 


USDA/ASCS 


DOT  / COAST   GUARD 

DOT/FAA 

DOT/FHWA 


USDA/APHIS 


USDA/FNS 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


IJVBOR 


DOT/SLSDC 


DOT/UMTA 


HHS/FDA 


CSA 


Documents  normally  scheduled  for  publication 
on  a  day  that  will  be  a  Federal  holiday  will 
De    published    the    next    work    day    following    the 

holiday 


Wdn— day 


Thursday 


Frktoy 


DOT/SECRETARY 


DOT/COAST  GUARD 


USDA/ASCS 


USDA/APHIS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


DOT/FRA 


DOT/NHTSA 


JJSDA/FSQS^ 

JJSDA/REA_ 

MSPB/OPM 


DOT/RSPA 


U^BOR 


DOT/SLSDC 


HHS/FDA 


DOT/UMTA 


CSA 


Comments   on   tfils   program   are   still   invited. 
Comments   should   be   submitted   to   the 
Day-of-the-Week   Program   Coordinator.   Office   of 


the    Federal    Register,    National    Archives    and 
Records    Service,    General    Sen/ices 
Administration,    Washington,    DC.    20408 


TABLE   OF    EFFECTIVE   DATES   AND  TIME   PERIODS— AUGUST   1980 


This   table   is   for   use   in   competing   dates 
certain    in    connection    with    documents   which 
are    published    in    the    Federal    Register    subject 
■c    advance    notice   requirements   or    which 
impose    time    limits    on    public    response. 

Federal   Agencies   using   this   table   in   calculating 


time   requirements   for   submissions   must   allow 
sufficient   extra   time   for   Federal   Register 
scheduling    procedures. 

In   computing   dates  certain,   the  day  after 
publication   counts   as   one.   All   succeeding   days 
are   counted   except   \ha\   when   a   date   certain 


falls   on   a   weekend   or   holiday,   it   is   moved 
forward   to   the   next   Federal   business   day. 
(See    1    CFR    18  17) 

A   new   table   will   be   published   In  the   first 
issue  of  each   month. 


DatM   of   FR 

puMtartlon 


August   1 


August  25 


August   26_ 
August   27 


August  28 


August  29 


15   dayi    attar 
publication 


30   day*   attar 
putMlcatlon 


45   days   atter 
pubMcation 


60   days   atter 
pul>llcatton 


August   18 


September  2 


September  15 


September  30 


September  9 


September  24 


October  9 


October  24 


September  10 


September  25 


September  11 


September  26 


Septemt)er  12 


Septemt)er  29 


October  10 
October  14 
October  14 


October  27 


October  27 


October  27 


September  15 


September  29 


October  14 


October  28 


90   days   attar 
publication 

October  30 


August  4 

August  19 

September 

3 

September 

18 

October  3 

November  3 

August  5 

August  20 

September 

4 

September 

19 

October  6 

November  3 

August  6 

August  21 

September 

5 

September 

22 
22 

October  6 

November  4 

August  7 

August  22 

September 

8 

September 

October  6 

November  5 

August  8 

August  25 

September 

8 

September 

22 

October  7 

November  6 

August  11 

August  26 

September 

10 

September 

25 

October  10 

November   10 

August   12 

August  27 

September 

11 

September 

26 

October  14 

November  10 

August  13 

August  28 

Septemt)er 

12 

September 

29 

October  14 

November  12 

August   14 

August  29 

September 

15 

September 

29 

October  14 

November   12 

August   15 

September 

2 

September 

15 

September 

29 

October  14 

November  13 

August  18 

September 

2 

September 

17 

October  2 

October  17 

November  17 

August  19 

September 

3 

September 

18 

October  3 

October  20 

November  17 

August   20 

September 

4 

September 

19 

October  6 

October  20 

November   18 

August   21 

September 

5 

September 

22 

October  6 

October  20 

November   19 

August   22 

Septemtier 

8 

September 

22 

October  6 

October  21 

November  20 

November  24 


November  24 


November  25 


November  26 


November  28 
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CFR  CHECKLIST;  1979/1980  ISSUANCES 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  in  the  fi'st  issje  of  each  month.  It  is  an-anged  in  the  order 
of  CFR  titles,  and  shows  the  revision  date  and  price  of  the  volumes 
of  the  Code  of  Federal  Regulations  issued  to  date  for  1979/1980. 
New  units  issued  dunng  the  month  are  announced  on  the  back 
cover  of  the  daily  Federal  Register  as  they  become  available. 
For  a  checklist  of  current  CFR  volumes  comprising  a  complete  CFR 
set,  see  the  latest  issue  of  the  LSA  (List  of  CFR  Sections  Affected), 
which  is  revised  monthly. 

The  annual  rate  for  subscription  service  to  all  revised  volumes  is 
S450  domestic,  $115  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing 
Office,  Washington,  DC.  20402. 


CFR  Unit  (Rev.  as  of 
Jan.  1,  1980): 

Title  Price 

1 $4,50 

2  [Reserved] 

4 6.50 

5 8.00 

6  3.75 

7  Parts: 

0-52 8.50 

53-209 7.00 

210-299 7.00 

300-399 5.50 

400-699 6.50 

700-899 7.00 

900-944 7.00 

945-980 5.50 

981-999 5.50 

1000-1059 7.00 

1060-1119 7.00 

1120-1199 6.00 

1200-1499 7.00 

1500-1899 6.50 

1900-2799 8.50 

2852 8.50 

2853-end 6.00 

8  5.50 

9  Parts: 

1-199 7.00 

200-end 6.50 

10  Parts: 

0-199 7.50 

200-499 8.50 

500-end 7.50 

11  (Rev.  4/1/80) 4.75 

12  Parts: 

1-199 6.00 

200-299 9.00 

300-end 1 1 .00 


13 

14  Parts: 

1-59 

60-199 

200-1199., 
1 200-end., 

15 

16  Parts: 

0-149 

150-999.... 
1000-end.. 


7.00 

8.50 

8.50 

8.00 

6.00 

9.00 

7.00 

6.00 

6.50 

CFR  Index 8.50 


CFR  Unit  (Rev 
Apr.  1.  1980): 

17  Parts: 

0-239 

240-end 

20  Parts: 

01-399 

400-499 

500-end 

21  Parts: 

01-99 

100-169 

170-199 

200-299 

300-499 , 

500-599 

600-799 

800-1299 

1 300-end 

22 

23 


3S  Ot 


24  Parts: 

0-499 

1700-end 

26  Parts: 

1  (§§  1.851-1.1200. 
40-299 

27  Parts: 

1-199 


CFR  Unit  (Rev 
July  1,  1979): 
28 


29  Parts; 

0-499 , 

500-1899..., 
1900-1919., 
1920-end..., 

30 

31 


32  Parts: 
1-39  (Vol.  I)... 
1-39  {Vol.  II).. 
1-39  (Vol.  ill)., 

40-399 , 

400-699 

700-799 

800-999 

1000-end 

32A 

33  Parts: 

1-199 

200-end 


34/35  (Rev.  12/31/79) 


7.50 
7.50 

5.50 
7.50 
7.50 

6.00 
7.00 
6.00 
4.50 
8.00 
7.50 
5.00 
5.50 
4.50 

e.oo 

7.00 

11.00 
6.00 

8.00 
7.50 

6.50 


6.50 

8.00 

9.00 

11.00 

7.50 

13.00 

8.50 

8.50 
11.00 
8.50 
8.50 
8.50 
7.50 
7.50 
6.00 

5.50 

8.50 
7.00 

6.00 


36       7.00 

37 5.50 

38 9.00 

39 6.00 

40  Parts: 

0-49 6.50 

50-59 12.00 

60-80 6.50 

81-99 7.00 

1 00-399 8.00 

400-end 1 2.00 

41  Chapters: 

1-2 9.00 

3-6 7.50 

7 4.00 

8 4.00 

9 7.00 

10-17 6.50 

18(Pts.  1-52SUPP.)...  3.00 

1 9-1 00 6.00 

101 -end 12.00 

CFR  Unit  (Rev.  as  of 
Oct.  1,  1979): 

42  Parts: 

1-399 8.00 

400-end 8.00 

43  Parts: 

1-999 5.50 

1 000-end 9.00 

44 5.50 

45  Parts: 

1-99 6.50 

1 00-1 49 7.00 

150-199 7.00 

200-499 5.00 

500-1199 7.00 

1 200-end 6.50 

46  Parts: 

1-29 4.25 

30-40 4.50 

41-69 6.50 

70-89 4.75 

90-109 4.75 

110-139 4.25 

140-155 5.50 

156-165 5.50 

166-199 5.25 

200-end 8.50 

47  Parts: 

0-19 6.50 

20-69 8.00 

70-79 7.00 

80-end 8.00 

48  1  Reserved] 

49  Parts: 

1-99 4.75 

100-177 7.00 

178-199 7.00 

200-399 7.00 

400-999 7.00 

1000-1199 7.00 

1200-1299 9.00 

1 300-end 6.00 

50 800 


IV 
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AGENCY  ABBREVIATIONS 

Used  in  Highlights  and  Remmde-'S 

(This  List  Will  Be  Published  Monthly  In  First  Issue  of  Month.) 


USDA  Agriculture  Department 

AMS  Agricultural  Marketing  Service 

APHIS  Animal  and  Plant  Health  Inspection  Service 

ASCS  Agricultural  Stabilization  and  Conservation  Senice 

CCC  Commodity  Credit  Corporation 

CEA  Commodity  Exchange  Authority 

EMS  Export  Marketing  Service 

EOA  Energy  Office.  Agriculture  Department 

EQOA  Environmental  Quality  Office,  Agriculture  Department 

ESCS  Economics,  Statistics,  and  Cooperatives  Service 

FmHA  Farmers  Home  Administration 

FAS  Fortign  Agricultural  Ser\'ice 

FCIC  Federal  Crop  Insurance  Corporation 

FGIS  Federal  Grain  Inspection  Service 

FNS  Food  and  Nutrition  Service 

FS  Forest  Service 

FSQS  Food  Safety  and  Quality  Sen,ice 

RDS  Rural  Development  Service 

REA  Rural  Electrification  Administration 

RTB  Rural  Telephone  Bank 

SOS  Soil  Conservation  Service 

SEA  Science  and  Education  Administration 

TOA  Transportation  Office,  Agriculture  Department 

COMMERCE  Commerce  Department 

BEA  Bureau  of  Economic  Analysis 

Census  Census  Bureau 

EDA  Economic  Development  Administration 

FSPSO  Federal  Statistical  Policy  and  Standards  Office 

FTZB  Foreign-Trade  Zones  Board 

ITA  international  Trade  Administration 

MA  Maritime  Administration 

MBDA  Minority  Business  Development  Agency 

NBS  Ndtional  Bureau  of  Standards 

NOAA  National  Oceanic  and  Atmospheric  Administration 

NSA  National  Shipping  Authority 

NTIA  National  Telecommunications  and  Information 

Administration 

NTtS  National  Technical  Information  Service 

PTO  Patent  and  Trademark  Office 

USTS  I'nifpd  Stj'ps  Travel  Service 

DOD  Defense  Department 

AF  Air  Force  Department 

Army  Army  Department 

DCAA  Defense  Contract  Audit  Agency 

DIA  Defense  Intelligence  Agency 

DIS  Defense  Investigative  Service 

DLA  Defense  Logistics  Agency 

DMA  Defense  Mapping  Agency 

DNA  Defense  Nuclear  Agency 

EC  Engineers  Corps 

Navy  Navy  Departrrent 

ED  Education  Department 

NIE  National  Institute  of  Education 

DOE  Energy  Department 

APA  Aldskd  Power  .Administration 

BPA  Bonneville  Power  Administration 

EIA  Energy  Information  Administration 

ERA  Economic  Regulatory  Administration 

ERG  Energy  Research  Office 

ETO  Energy  Technology  Office 

FERC  Federal  Energy  Regulatory,  Commission 


OHADOE  Hearings  and  Appeals  Office.  Energy  Department 
SEPA  Southeastern  Power  Adrriinistration 
SOLAR  Conservation  and  Solar  Energy  Office 
SWPA  Southwestern  Power  Administration 

WAPA  Western  Area  Power  Administration 

HHS— Health  and  Human  Services  Department 

ADAMHA  .Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration 

CDC  Center  for  Disease  Control 

ESNC  Educational  Statistics  National  Center 

FDA  Food  and  Drug  Administration 

HCFA  Health  Care  Financing  Administration 

HDSO  Hjman  Development  Services  Office 

HRA  iiedlth  Resources  Administration 

HSA  Health  Services  Administration 

MSI  Museum  Services  Institute 

NIH  National  Institutes  of  Health 

NIOSH  National  Institute  of  Occupational  Safety  and  Health 

PHS  Public  Health  Service 

RSA  Rehabilitation  Services  Administration 

SSA  Social  Security  Administra'.ion 

HUD  Housing  and  Urban  Development  DepartmerrJ 

CARF  Consumer  Affairs  and  Regulatory  Functions,  Office  of 

Assistant  Secretary 

CPD  Community  Planning  and  Development,  Office  of  Assistant 

Secretary 

EQO/HUD  Environmental  Quality  Office,  Housing  and  Urban 

Development  Department 

FHC  Federal  Housing  Commissioner,  Office  of  Assistant 

Secretary  for  Housing 

FHEO  Fair  Housing  and  Equal  Opportunity,  Office  of  Assistant 

Secretary 

GNMA  Government  National  Mortgage  Association 

ILSRO  Interstate  Land  Sales  Registration  Office 

NCA  New  Communities  Administration 

NCDC  New  Community  Development  Corporation 

NVACP  Neighborhoods  Voluntary  Associations  and  Consumer 

Protection,  Office  of  Assistant  Secretary 

INTERIOR  Interior  Department 

BIA  Bureau  of  Indian  Affairs 

BLM  Bureau  of  Land  Management 

FWS  Fish  and  Wildlife  Service 

GS  Geological  Survey 

MORS  Heritage  Conservation  and  Recreation  Service 

Mines  Mines  Bureau 

NPS  National  Park  Service 

OHA  Office  of  Hearings  and  Appeals,  Interior  Department 

SMO  Surface  Mining  Office 

WPRS  Water  and  Power  Resource  Service 

JUSTICE  Justice  Department 

DEA  Urjg  Enforcement  Administration 

BJS  Bureau  of  Justice  Statistics 

INS  Immigration  and  Naturalization  Service 

LEAA  Law  Enforcement  Assistance  Administration 

NIC  National  Institute  of  Corrections 

NIJ  National  Institute  of  Justice 

OJARS  Justice  Assistance,  Research  and  Statistics  Office 

PARCOM  Parole  Commission 

LABOR  Labor  Department 

BLS  Bureau  of  Labor  Statistics 

BRB  Bt  nefits  Review  Board 

ESA  Employment  Standards  Administration 

ETA  Employment  and  Training  Administration 

FCCPO  Federal  Contract  Compliance  Programs  Office 

LMSEO  Labor  Management  Standards  Enforcement  Office 

MSHA  Mine  Safety  and  Health  Administration 
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OSHA  Occupational  Safety  and  Health  Administration 
P&WBP  Pension  and  Welfare  Benefit  Programs 
W&H  Wage  and  Hour  Division 

STATE  State  Department 

FSGB  Foreign  Service  Grievance  Board 

DOT  Transportation  Department 

CG  Coast  Guard 

FAA  Federal  Aviation  Administration 

FHWA  Federal  Highway  Administration 

FRA  Federal  Railroad  Administration 

MTB  Materials  Transportation  Bureau 

NHTSA  National  Highway  Traffic  Safety  Administration 

OHMR  Office  of  Hazardous  Materials  Regulations 

OPSR  Office  of  Pipeline  Safety  Regulations 

RSPA  Research  and  Special  Programs  Administration 

SLSDC  Saint  Lawrence  Seaway  Development  Corporation 

UMTA  Urban  Mass  Transportation  Administration 

TREASURY  Treasury  Department 

ATF  Alcohol,  Tobacco  and  Firearms  Bureau 

Customs  Customs  Service 

Comptroller  Comptroller  of  the  Currency 

ESO  Economic  Stabilization  Office  (temporary) 

FS  Fiscal  Service 

IRS  Internal  Revenue  Service 

Mint  Mint  Bureau 

PDB  Public  Debt  Bureau 

RSO  Revenue  Sharing  Office 

SS  Secret  Service 

Independent  Agencies 

AC   X^;  ng.  Federal  Council 

ANGTS  Alaska  Natural  Gas  Transportation  System,  Office  of 

Federal  Inspector 

ATBCB  Architectural  and  Transportation  Barriers  Compliance 

Board 

CAB  Civil  Aeronautics  Board 

CASB  Cost  Accounting  Standards  Board 

CEQ  Council  on  Environmental  Quality 

CFTC  Commodity  Futures  Trading  Commission 

CITA  Textile  Agreements  Implementation  Committee 

CPSC  Consumer  Product  Safety  Commission 

CRC  Civil  Rights  Commission 

CSA  Community  Services  Administratiori 

CWPS  Wage  and  Price  Stability  Council 

EEOC  Equal  Employment  Opportunity  Commission 

EPA  Environmental  Protection  Agency 

ESC  Endangered  Species  Committee 

ESSA  Endangered  Species  Scientific  Authority 

EXIMBANK  Export-Import  Bank  of  the  U.S. 

FCA  Fdrm  Credit  Administration 

FCC  Federal  Communications  Commission 

FCSC  Foreign  Claims  Settlement  Commission 

FDIC  Federal  Deposit  Insurance  Corporation 

FEC  Federal  Election  Commission 

FEMA  Federal  Emergency  Management  Agency 

FEMA/USFA  United  States  Fire  Administration 

FFIEC  Federal  Financial  Institutions  Examination  Council 

FHLBB  Federal  Home  Loan  Bank  Board 

FHLMC  Federal  Home  Loan  Mortgage  Corporation 

FLRA  Federal  Labor  Relations  Authority 

FMC  Federal  Maritime  Commission 

FRS  Federal  Reserve  System 

FTC  Federal  Trade  Commission 

GAG  General  Accounting  Office 

GPG  Government  Printing  Office 

GSA  General  Services  Administration 

GSA/ADTS  Automated  Data  and  Telecommunications  Service 

GSA/FPRS  Federal  Property  Resources  Service 


GSA.'FSS  Federal  Supply  Service 

GSA/NARS  National  Archives  and  Records  Services 

GSA,'OFR  Office  of  the  Federal  Register 

GSA.  PBS  Public  Buildings  Service 

ICA  International  Communication  Agency 

ICC  Interstate  Commerce  Commission 

ICP  Interim  Compliance  Panel  (Coal  Mine  Health  and  Safety) 

IDCA  International  Development  Cooperation  Agency 

IDCA/AID— Agency  for  International  Development 

ITC  International  Trade  Commission 

IRLG  Interagency  Regulatory  Liaison  Group 

LSC  Legal  Services  Corporation 

MB  Metric  Board 

MBDA  Minority  Business  Development  Agency 

MSPB  Merit  System  Protection  Board 

MWSC  Minimum  Wage  Study  Commission 

NACEO  National  Advisory  Council  on  Economic  Opportunity 

NASA  National  Aeronautics  and  Space  Administration 

NCCB  National  Consumer  Cooperative  Bank 

NCUA  National  Credit  Union  Administration 

NFAH  National  Foundation  for  the  Arts  and  the  Humanities 

NLRB  National  Labor  Relations  Board 

NRC  Nuclear  Regulatory  Commission 

NSF  National  Science  Foundation 

NTSB  National  Transportation  Safety  Board 

0MB  Office  of  Management  and  Budget 

OMB/FPPG  Federal  Procurement  Policy  Office 

OPIC  Overseas  Private  Investment  Coiporation 

OPM  Office  of  Personnel  Management 

0PM  FPRAC  Federal  Prevailing  Rate  Advisory  Committee 

OSTP  Oiiice  of  Science  and  Technology  Policy 

PADC  Pennsylvania  Avenue  Development  Corporation 

PBGC  Pension  Be.iefit  Guaranty  Corporation 

PRC  Postal  Rate  Commission 

PS  Postal  Service 

ROAP  Reorganization  Office  of  Assistant  to  President 

RRB  Railroad  Retirement  Board 

SBA  Small  Business  Administration 

SEC  Securities  and  Exchange  Commission 

Trade  Trade  Representative,  Office  of  United  States 

TVA  Tennessee  Valley  Authority 

USIA  United  States  Information  Agency 

VA  Veterans  Administration 

WRC  Water  Resources  Council 
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REMINDERS 


The  '  fe'T^i-aers    oeiow  identify  documents  that  appeared  in  issues  of 
the  federal  Register  1 5  days  Of  more  ago.  Inclusion  or  exclusion  from  this 

list  has  "0  ^ega:  significance. 

Rules  Going  Into  Effect  Today 

AGRICULTURE  DEPARTMENT 

.Agricultural  Marketing  Service — 

"-11-60  /  Cotton  Standards  regulations;  Updates  and 


46782 
40565 
24441 

46332 
27426 

44942 

6106 

47149 

43172 


42604 


44939 


44924 


44924 


44220 


2028 

73047 
73025 


amendments  withdrawal  of  proposed  revocations 

6-16-80  /  Grapes  grown  in  a  designated  area  of 
Southeastern  California;  order  regulating  handling 

4-10-80  /  Hopse  of  domestic  production;  final  salable 

quantity  and  allotment  percentage  for  1980-81  marketing 

year 

Federal  Grain  Inspection  Service — 

7-9-80  /  Suspension  of  provision  of  U.S.  Standards  for 
milled  rice 

Food  and  Nutrition  Service — 

4-22-80  /  Supplemental  Security  Income  and  food  stamp 

joint  application  processing 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

7-2-60  /  Fisherman's  Contingency  Fund;  adjudication  of 
claims  associated  with  Outer  Continental  Shelf 

FEDERAL  COMMUNlCATONS   COWM  SS  C 

1-25-60  /  Amaluer  Radio  Service;  telegraphy  examination 
credit 

7_14-a0  /  Clear  channel  broadcasting  in  AM  broadcast 
band;  correction 

[See  also  45  FR  43172.  6-26-80] 

6-26-80  /  Radio  broadcast  services;  clear  channel 
broadcasting  in  the  AM  broadcast  band 

HOUSING  AND  URBAN  DEVELOPMENT 

Community  Planning  and  Development — Office  of 
Assistant  Secretary — 

6-25-80  /  Community  Development  Block  Grants; 
Secretarial  Review  of  Receipients  Performance;  clarifying 


INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

7-2-80  /  Listing  of  Palos  Verdes  Blue  Butterfly  as  an 

endangered  species  with  critical  habitat 

JUSTICE  DEPARTMENT 

Parole  Coniiiusbion — 

7-2-60  /  Aggregated  sentences;  parole  eligibility  date 

regulations 

7-2-80  /  Youth  corrections;  parole  consideration  to 

prisoners  serving  six  months  or  less 

Prisons  Bureau — 

6-30-80  /  Control,  custody,  care,  treatment,  and  instruction 

of  inmate^ 

TRANSPOfiTATiON  OEPAR'MENT 

Coast  Guard — 

1-10-80  /  Display  of  capacity  information  on  recreational 

boats 

12-17-79  /  Exception  to  boat  ventilation  requirements 

12-17-79  /  Ventilation  Safety  Standards  for  recreational 

boats 


Rules  Going  Into  Effect  Saturday,  August  2,  1980 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Federal  Housing  Commissioner— Office  of  Assistant 
Secretary  for  Housing — 
42SC4       6-25-80  /  Multifamily  housing  mortgage  insurance; 

amendments  to  regulations  on  eligibility  for  mobile  home 
parks 

List  of  Public  Laws 

Note:  No  pub..-.  b:..=  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  todays  List  of  Public 

Laws. 

Last  Usting  July  30  1980 
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Announcing  the  latest  edition  .  .  . 

Guide  to 
Record 
Retention 
Requirements 

Revised  as  of  January  1,1980 

This  useful  reference  tool,  compiled  from  agency 
regulations  and  U.S.  Statutes,  is  designed  to  assist 
industry  and  the  public  with  their  Federal  record- 
keeping obligations. 

The  various  digests  in  the  "Guide"  tell  the  user 
(1)  what  records  must  be  kept.  (2)  who  must  keep 
them,  and  (3)  how  long  they  must  be  kept. 

In  addition,  the  "Guide"  contains  the  names,  ad- 
dresses, and  phone  numbers  of  contact  persons 
within  each  agency  who  can  answer  substantive 
questions  about  the  requirements. 

Each  digest  also  carries  a  reference  to  the  full 
text  of  the  basis  law  or  regulation  providing  for 
such  retention. 

The  booklets  index  lists  for  ready  reference  the 
categories  of  persons,  groups,  and  products  af- 
fected by  Federal  record  retention  requirements. 

Compiled  by  Office  of  the  Federal  Register.  National 
Archives  and  Records  Service.  General  Services 
Administration 
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National  Hispanic  Heritage  Week 
proclamation 


Presidential 


Grant  Programs— Health     HHS/PHS  sets  forth 
requirements  for  Special  Project  Grants  for 
Graduate  Programs  in  Public  Health;  effective 
8-1-80 


51635     Grant  Programs— Construction  Treaimenl  WorK& 
EPA  issues  management  reforms  in  order  to  reduce 
time  between  grant  awards  and  the  initiation  of 
construction 

5 1 638     Grant  Programs— Construction  Treatment  Works 
EPA  issues  procedures  for  application  of  the  Buy 
American  Provision  of  the  Clean  Water  Act 

5-615     Public  Housing    HUD/FHC  proposes  rule 

governing  dwelling  lease  requirements  in  the  Low- 
Income  Public  Housing  Program;  comments  by 
10-3-80 

sue;     Social  Programs    CSA  amends  policy  on  use  of 
poverty  income  guidelines  to  provide  automatic 
eligibility  to  individuals  certified  eligible  for 
Supplemental  Security  Income  or  Aid  to  Families 

v\  ith  Dependent  Children;  effective  9-3-80 
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51625 


51541 


51598 


51600 


51628 


51626 


51569 


51720 


51581 


51564 


51703- 
51705 


Aliens    Justice/INS  proposes  stricter  requirements 
for  aliens  accompanying  nonimmigrant  entertainers; 
comments  by  10-3-80 

Migrant  Labor  DOT/FHWA  considers  revision  of 
current  regulations  to  ensure  safe  transportation  in 
interstate  commercp;  comment.s  by  12-2-80 

Wage  and  Price  Controls    CU  PS  amends 
procedural  rules  for  the  Second  Program  Year: 
effective  8-4-80;  comments  by  9-9-80 

Accounting     CFTC  proposes  ruling  relating  to 
monthly  and  confirmation  statements;  comments  by 
9-30-80 

Accounting    CFTC  proposes  revising  rules 
regarding  operations  and  activities  of  commodity 
pod  Operators  ("CPO")  and  commodity  trading 
advisors  ("CTA's");  comments  by  9-30-60 

Motor  Vehicle  Safety    DOT/NHTSA  grants 
General  Motors'  petition  for  rulemaking  on  power- 
operated  windows  systems 

Motor  Vehicle  S.-fety    DOT/M ITSA  proposes  to 

amend  standard  for  seat  belt  assemblies;  comments 
by  9-1&-80 

Motor  Vehicles    DOT/NHTSA  revises  list  of  code 

numbers  assigned  to  prime  glazing  material 
manufacturers;  effective  8-4-80 

Bicycles    DOT/FHWA  requests  comments  by 
11-3-80  on  proposed  design  and  construction 
criteria  for  bikeway  construction  projects  (Part  II  df 
this  issue) 

Improving  Government  Regulations    FRS  and  the 

RKB  publish  semiannual  agendas 

Communications  FCC  adopts  rules  governing 
sUi'mns  operating  in  Amateur-Satellite  Service; 
effective  11-3-80 

Treasury  Securities    Treasury  announces  auction 

"f  S.Tie.s  L.-1983  ,\otes.  Series  A-1990  Notes  and 
Bonds  of  2004-2009  (3  documents) 


51709     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

51720      Part  II,  DOT/FHwA 
5 1 740     Part  III,  Interior/BLM 
51744      PartlV.  WRC 
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The  President 

PROCLAMATIONS 
51539     Hispanic  Heritage  Week,  National  (Proc.  4776) 

EXECUTIVE  AGENCIES 


Agricultural  Marketing  Service 

RULES 

Milk  marketing  orders: 

Eastern  Colorado;  suspension 
PROPOSED  RULES 
Tabacco  inspection: 

Burley,  type  31;  grade  standards;  experimental 

sales  in  untied  form 


51542 


51572 


51632 


51676 
51677 


51629 


51629 
51629 
51630 
51630 


51550 


51518 

51617 


Agriculture  Department 

See  Agricultural  Marketing  Service;  Commodity 
Credit  Corporation;  Federal  Crop  Insurance 
Corporation;  Forest  Service. 

Army  Department 

Sec  also  Engineers  Corps. 

NOTICES 

Committee;  establishment,  renewals,  terminations, 
etc.: 
Shoreline  Erosion  Advisory  Panel 

Arts  and  Humanities,  National  Foundation 

NOTICES 
Meetings: 

Humanities  Panel 

Music  Advisory  Panel  (2  documents) 

Civil  Aeronautics  Board 

NOTICES 
Hearings,  etc.: 

Chicago-Rochester,  Minnesota  Subpart  Q 

restriction  removal  proceeding 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

Indiana 

Nevada 

Vermont;  cancellation 

West  Virginia 


Commerce  Department 

See  also  Foreign-Trade  Zones  Board;  Maritime 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 
PROPOSED  RULES 
61592     Voluntary  standards,  Federal  participation  in 

development  and  use;  procedures  for  listing  and 
delisting  voluntary  standards  bodies  and  for 
voluntary  dispute  resolution  service;  hearing  and 
rebuttal  period. 


Commodity  Credit  Corporation 

PROPOSED  RULES 

Loan  and  purchase  programs: 
Tobacco 

Commodity  Futures  Trading  Cornmissioo 

PROPOSED  RULES 

Commodity  Exchange  Act  regulations: 
Futures  commission  merchants;  monthly  and 
confirmation  statements  to  customers, 
requirements 

Commodity  pool  operators  and  trading  advisors 

NOTICES 

Mnptinps;  Sunshine  Art 

Community  Services  Adn-mistration 

RULES 

Community  action  programs; 
Income  poverty  guidelines;  program  eligibility 
certification  procedures 

Consumer  Product  Safety  tCC'-iimiss-cn 

NOTICES 

Sewage  sludge  products  used  as  soil  conditioners 
and  fertilizers;  declared  banned  hazardous 
products;  petition  denied 

Defense  Department 

Sre  Army  Department;  Eneincers  Corps. 


51579 

51598 

51600 
51709 

51561 

51631 


Coast  Guard 

RULES 

Drawbridge  operations: 

Connecticut 
PROPOSED  RULES 

Drawbridge  operations: 
Oregon 
Wisconsin 

NOTICES 
51694     Equipment,  construction,  and  material  approval 

terminations;  list 
51680     Equipment,  construction,  and  material  approvals; 

list 


Drug  Enforcement  Acimtrnslration 
NOTICES 

Schedules  ot  controlled  substances;  production 
quotas: 
51676         Hydromorphone  and  lysergic  acid 
methylpropylamide 

Energy  Department 

PROPOSED  RUUS 

51581     Coal  leasing;  bidding  systems  and  procedures  for 
utilization;  regional  hearings  cancelled 

Engineers  Corps 

RULES 

Navigation  regulations: 
51555         Black  Rock  Lock,  Buffalo,  N.Y. 
51551         Cape  Code  Canal,  Mass. 

NOTICES 

Meetings: 

51632  Environmental  Advisory  Board 

51633  Hydroelectric  power  study,  national 
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51632         Waterways  Study,  national 


Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Iowa 

Oregon;  advance  notice 

NOTICES 

Grants:  State  and  local  assistance: 

Treatment  works  construction;  Buy  American 

provision;  interim  program  requirements 

memorandum 

Treatment  works  construction;  management 

reforms  to  reduce  time  between  step  3  grant 

awards  and  construction;  program  requirements 

memorandum 
Nfeetings: 

Science  Advisory  Board 
Pesticides:  temporary  tolerances: 

Elanco  Products  Co. 
Toxic  and  hazardous  substances  control; 

Premanufacture  notices  receipts  (2  documents) 


51620 
51619 


51638 
51635 

51644 
51637 

51646- 

51647 

51645 


51547 


51709 


51547 


51544 
51546 
51543 

51545 
51545 
51545 

51591 
51587- 
51590 
51539 

5^699 


51563 


Waste  management,  solid: 
Hazardous  waste;  enforcement  of  standards 
applicable  to  shippers  and  transporters: 
memorandum  of  understanding  with 
Transportation  Department 

Equal  Employment  Opportunity  Commission 

RULES 

Age  discrimination  in  employment; 
Executive  and  high  policymaking  employees  in 
private  sector  and  tenured  employees  at 
institutions  of  higher  education;  exemptions: 
interpretations:  correction 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Aviation  Admir;istration 

RULES 

A.r  traffic  operating  and  flight  rules  and  air 
carriers  certification  and  operations: 

Federal  elections,  carriage  of  candidates  (SFAR 

37);  removal  from  CFR 
Airworthiness  directives: 

AiResearch 

Embraer;  revocation 

Government  Aircraft  Factories 

Rajay  Industries 

Short  Brothers 
Transition  areas 
PROPOSED  RULES 

Restricted  areas 

Transition  areas  (4  documents) 

\0R  Federal  airways 

NOTICES 

Exemption  petitions;  summary  and  disposition 

Federal  Conrvjmcatiors  Commission 

RULES 

Radio  broadcasting: 
News-wire  teleprinter  signals  transmission  on 
subcarrier  of  studio-transmitter-link  station  or 
intercity  relay  station 


Radio  services,  special: 
51564         Amateur-satellite  service 

Radio  stations:  table  of  assignments: 
51562,        Arizona  (2  documents) 
51563 
51561         Texas 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

51624  Florida 
NOTICES 

51650  AM  broadcast  applications  accepted  for  filing  and 
notification  of  cut-off  date 

51707     Canadian  standard  broadcast  stations;  notification 
list 

51651  FM  broadcast  applications  accepted  for  filing  and 
notification  of  cut-off  date 

Hearings,  etc.: 

51648  Grace  Broadcasting  Systems,  Inc.,  et  al. 

51652  Muskingum  Broadcasting  Co.  et  al 
51651         Tehachapi  Broadcasting  et  al. 

51653  Valley  FM  Radio  et  al. 

51649  Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies;  General  Electric 
Co. 

51653     Television  broadcast  applications  accepted  for  . 
filing  and  notification  of  cut-off  date 

51653  Television  broadcast  applications  accepted  for 
filing  and  notification  of  cut-off  date;  correction 

Federal  Crop  Insurance  Corporation 

PROPOSED  RULES 

Crop  insurance;  various  commodities: 
51573         Apples 

Federal  Emergency  Management  Agency 
RULES 

Flood  elevation  determinations; 
51559         California  et  al. 
NOTICES 
Disaster  and  emergency  areas: 

51654  Wisconsin 

Federal  Higtiway  Administration 

.  PROPOSED  RULES 

Engineering  and  traffic  operations: 
51720        Bikeway  construction  projects;  design  and 
construction  criteria 
Motor  carrier  safety  regulations: 

51625  Migrant  workers;  transportation;  advance  notice 

Federal  Labor  Relations  Auttiority 

RULES 

51541     General  Counsel;  authority  and  responsibilities  and 
case  processing;  Boston  Regional  Office,  new 
address 

Federal  Maritime  Commission 

NOTICES 

Energy  and  environmental  statements;  availability. 

etc.: 

51654  Bahrain  et  al;  inland  transportation  or  use  of 
transportation  and  port  facilities,  rates, 
brokerages,  etc. 

Financial  reports;  applications  for  permission  to 
submit  alternative  data; 

51655  Sea-Land  Service,  Inc. 

51709     Meetings:  Sunshine  Act  (2  documents) 
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Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 
51709     Meetings;  Sunshine  Act 


Federal  Reserve  System 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda 
NOTICES 

Applications,  etc.: 
Citicorp  el  al. 

Laredo  National  Bancshares,  Inc. 
Stearns  Agency,  Inc. 


51581 


51655 
51656 
51656 


51596 
51593 


51630 


51629 


51657 


51559 


Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices: 
Benton  &  Bowles,  Inc. 
Smithkline  Corp. 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
Missouri 

Forest  Service 

NOTICES 
Meetings: 
National  Forest  System  Ad\nsory  Committee 

Health,  Education,  and  Welfare  Department 

See  Health  and  Human  Ser\  ices  Department 

Health  and  Human  Services  Department 

See  also  Health  Care  Financing  Administration; 
Health  Resources  Administration;  Public  Health 
Service. 
NOTICES 
Meetings: 
White  House  Conference  on  Families 

Health  Care  Financing  Administration 

RULES 
Medicaid: 

State  fraud  control  units;  technical  amendments; 

correction 


51659 

51658 
51659 

51658 

51658 


61740 


51630 
51709 

51569 

51628 

61626 

51700 
51701 


Health  Resources  Administration 

NOTICES 

Meetings;  advisory  committees: 
51656         September 

Housing  and  Urban  Development  Department 

PROPOSED  RULES 
Low  income  housing: 
51615         Lease  and  grievance  procedures;  lease 

termination  provisions 

Immigration  and  Naturalization  Service 

PROPOSED  RULES 

51580     Nonimmigrant  classes;  aliens  accompanying 
nonimmigrant  alien  entertainers;  petition 
requirements 

Interior  Department 

See  Land  Management  Bureau;  National  Park 
Service;  Surface  Mining  Office. 


51630 


51618 


61677 


51677, 
51678 


Interstate  Commerce  Commission 

NOTICES 

Long  and  short  haul  applications  for  relief 
Motor  carriers: 

Fuel  costs  recovery,  expedited  procedures 

Temporary  authority  applications 
Railroad  services  abandonment: 

Chicago  &  North  Western  Transportation  Co. 

Delaware  &  Hudson  Railway  Co. 

Justice  Department 

See  Drug  Enforcement  Administration;  Immigration 

and  Naturalization  Service. 

Land  Management  Bureau 

RULES 

Recreation  management: 
Wild  and  scenic  rivers;  land  and  water  surface 
management  procedures 

Maritime  Administration 

NOTICES 

Trustees;  applicants  approved,  disapproved,  etc.; 
First  National  Bank  of  Commerce  of  New 
Orleans.  La 

National  Credit  Union  Administration 

NOTICES 

M. 'I  tings;  Suoshine  Act 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Prime  glazing  material  manufacturers; 
assignment  of  code  numbers 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 

Power-operated  windows;  rulemaking  petition 

granted 

Seat  belt  assemblies;  belt  elongation 

requirements,  exemption 
NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 

Model  A  &  Model  T  Motor  Car  Reproduction 

Corp.;  hydraulic  brake  systems,  etc. 

White  Motor  Corp.;  control  location, 

identification,  and  illumination;  correction 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
Tel-Aviv  Dolphinarium 

National  Park  Service 

PROPOSED  RULES 

Special  regulations; 
Yosemite  National  Park,  Calif.;  experimental  fish 
management  waters,  discontinuation 

National  Transportation  Safety  Boa'd 

NOTICES 

Aircraft  accidents: 
Omaha,  Nebr.;  investigation  hearing 

Nuclear  Regulatory  Commiss'or 

NOTICES 

Meetings: 

Reactor  Safeguards  Advisory  Committee  (2 
documents) 
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5167B 


51710 


51679 


51556 

51615 
51710 

51679 

51679 


51547 


51614 


51702 


Nudear  Safety  Oversight  Committee 

NOTICES 

Meetings  i 

Occupational  Safety  and  Health  Revew 
Commission 

NOTICES  ' 

Vteetings;  Sunshine  Act  (3  documents) 
Pension  Po!icy,  President  s  Commission 

NOTICES 

Federal  information  dissemination;  access 

procedures  and  list  of  released  papers 

Public  Heaitn  Service 

RULES 

Grants: 
Graduate  programs  in  public  health 

Railroad  Retirement  Board 

PROPOSED  RULES 

Improving  Government  regulations; 

Regulatory  agenda 
NOTICES 

V!petings;  Sunshine  Act 

Securities  and  Exchange  Ccnrruss  on 

NOTICES 

Consolidated  tape  plan;  joint  industry  plan 
amendments;  inquiry;  additional  proposed 
amendments  by  Consolidated  Tape  Association 
Self-regulatory  organizations:  proposed  rule 
changes: 
American  Stock  Exchange.  Inc. 

Surface  Mir.mg  O^f-ce 

RULES 

Surface  coal  mining  and  reclamation  enforcement 

operations: 

Permanent  regulatory  program;  State  programs 

review,  effect  of  suspension  of  rules 

Tennessee  Valley  Autnonty 

PnCOSED  RULES 

tret- dom  of  Information  Act:  implementation;  fees 

for  search  and  duplication  of  records 

Transportation  Department 
See  also  Coast  Guard;  Federal  Aviation 
Administration:  Federal  Highway  Administration; 
National  Highway  Traffic  Safety  Administration. 
NOTICES 

Hazardous  materials  transportation: 
Wastes  and  hazardous  substances;  enforcement 
of  standards  applicable  to  shippers  and 
transporters;  memorandum  of  understanding  with 
EPA;  cross  reference  i 


51703- 
51705 


Treasury  Department 

NOTICES 

Notes,  Treasury: 
L-1983  series  (3  documents) 
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Veterans  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
51707         American  Lake.  Wash.:  building  renovation 


Wage  and  Price  Stability  Council 

RULES 

Procedural  rules; 
Self-administration  of  inability-to-compute  and 
uncontrollable-cost  exceptions;  questions  and 
answers;  interim 


51541 


5*74^ 


Water  Resources  Council 

NOTICES 

Great  Plains  Gasification  Project,  Mercer  County, 
N.  Dak.;  water  assessment  report  availability; 
inquiry 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Ser\i,  i  — 
5 '629      National  Forest  System  Advisory  Committee,  8-21 
through  8-23-80 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

51676  Humanities  Panel,  August  and  September  Meetings 

51677  Music  Panel  (Jazz  Section),  8-25  through  8-29-80 
51677     Music  Panel  (New  Music  Performance  Section).  9-2 

through  9-5-80 

CIVIL  RIGHTS  COMMISSION 
51629     Indiana  Advisory  Committee,  8-25-80 

51629  Nevada  Advisory  Committee,  8-29-80 
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Title  3— 

The  President 


[FR  Doc.  80-23616 
Filed  8-1-80:  11:20  am] 
Billing  code  3195-01-M 


Presidential  Documents 


Proclamation  4776  of  July  31    IjBO 
National  Hispanic  neritaj^e  Week 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Hispanic  peoples  have  played  a  distinguished  role  in  the  history  of  our  Nation. 
They  founded  settlements  in  Florida  and  Georgia  half  a  century  before  the 
Pilgrims  landed  in  Massachusetts,  and  were  homesteading  in  New  Mexico 
more  than  150  years  before  the  War  of  Independence.  The  names  of  scores  of 
American  cities  and  towns— such  as  Los  Angeles,  Albuquerque,  San  Antonio, 
and  Saint  Augustine— remind  us  that  many  of  the  explorers  and  settlers  who 
opened  our  frontiers  were  of  Hispanic  origin. 

The  Hispanic  community  has  given  us  generals,  admirals,  philosophers,  states- 
men, musicians,  athletes,  and  Nobel  Prize-wnining  scientists.  Hispanic  Ameri- 
cans have  contributed  gallantly  to  the  defense  of  our  Nation,  and  many  have 
received  the  highest  decoration  our  country  can  bestow—the  Congressional 
Medal  of  Honor, 

Outstanding  Hispanic  men  and  women  add  daily  to  our  Nation's  accomplish- 
ments in  science,  technology,  the  arts,  and  politics.  And  Hispanic  citizens 
contribute  daily  to  the  quality  of  our  lives.  Hispanics  exhibit  an  eminent  pride 
in  our  American  heritage,  a  passionate  love  of  family,  a  profound  devotion  to 
religion,  and  an  energetic  commitment  to  hard  work. 

As  we  enter  the  1980s,  it  is  fitting  that  we  pause  to  recognize  and  celebrate  our 
Hispanic  heritage. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  September  14,  1980,  as 
National  Hispanic  Heritage  Week.  I  call  upon  Federal,  State,  and  local 
officials  to  observe  this  week  with  appropriate  activities  and  to  search  out 
innovative  ways  for  government  to  work  in  partnership  with  the  Hispanic 
community.  Hispanic  immigrants  were  among  the  earliest  and  are  now  among 
the  most  recent  to  arrive  in  this  haven  of  liberty  and  human  rights,  and  I  urge 
all  Americans  to  reflect  on  the  invaluable  contribution  they  have  made  to  the 
greatness,  the  diversity,  and  the  strength  of  this  Nation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirty-first  day  of 
July,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifth. 


■  .^''-'y*!::. 


Editorial  Note:  The  President's  remarks  of  July  31,  1980,  on  signing  Proclamation  4776.  are  printed 
in  the  Weekly  Compilation  of  Presidential  Documents  (vol.  16,  no.  31). 
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FEDERAL  LABOR  RELATIONS 
AUTHORITY 

SCFRCh.  XIV 

Change  In  Current  Boston  Regional 
Address 

agency:  Federal  Labor  Relations 
Aiithorily  (including  the  General 
Counsel  of  the  Federal  Labor  Relations 
Authority)  and  Federal  Service 
Impasses  Panel 

ACTION:  Amendment  of  rules  and 
regulations. 

SUMMARY:  This  rule  amends  Appendix 
A,  paragraph  (d)(1)  (45  FR  3522)  of  the 
final  rules  and  regulations  of  the  Federal 
Labor  Relations  Authority  (Authority), 
General  Counsel  of  the  Federal  Labor 
Relations  Authority  (General  Counsel), 
and  Federal  Service  Impasses  Panel 
(Panel),  published  at  45  FR  3482,  to 
establish  a  new  address  for  the 
Authority's  Boston  Regional  Office. 

EFFECTIVE  DATE:  July  9, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
D.  Randall  Frye,  Assistant  General 
Counsel  (202)  632-6284. 

SUPPLEMENTARY  INFORMATION:  Effective 
januaiy  17,  1980,  the  Authority,  General 
Counsel  and  Panel  published,  at  45  FR 
3482,  final  rules  and  regulations  to 
govern  the  processing  of  cases  by  the 
Authority,  General  Counsel  and  Panel 
under  Chapter  71  of  Title  5  of  the  United 
States  Code.  These  rules  and  regulations 
are  required  by  Title  VII  of  Civil  Service 
Reform  Act  of  1978. 

Appendix  A,  paragraph  (d)  of  the 
rules  and  regulations  (45  FR  3522)  sets 
forth  the  current  office  addresses  and 
telephone  numbers  of  the  Regional 
Directors  of  the  Authority.  The 
Authority's  Boston  Regional  Office  has 


changed  its  address  presently  noted  in 
paragraph  (d)(1)  of  Appendix  A. 
Accordingly,  Appendix  A,  paragraph 
(d)(1)  of  the  Authority,  General  Counsel, 
and  Panel  rules  and  regulations  (45  FR 
3482)  is  amended,  in  part,  to  read  as 
follows: 

.'\ppendix  A  to  5  CTR  Chapter  Xl\  — 
Current  .Addresses  and  Geouraphic 
jurisdictions 

*  *         *         .         • 

(d)  The  Office  addresses  of  Regional 
Directors  of  the  Authority  are  as  follows: 

***** 

(1)  Boston  Regional  Office— Ml  Stuart 
Street,  9th  Floor,  Boston,  MA.  02116; 
telephone;  FTS— 223-0920.  commercial  (617) 
223-0920. 

*  *      .    •  •  « 

(5  U.S.C.  7134) 
Dated:  July  30, 1980. 

Ronald  W.  Haughton, 

Chairmun. 

S.  Jesse  Reuben, 
Deputy  General  Counsel. 

|FR  Doc.  80-2.1504  Filed  8-1-80;  8:45  am) 
BILUNG  CODE  6325-19-M 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

6  CFR  Part  706 

Amendment  of  Procedural  Rules  for 
the  Second  Program  Year;  Questions 
and  Answers 

agency:  Council  on  Wage  and  Price 

Stability. 

ACTION:  Interim  rule:  Questions  and 
Answers. 

SUMMARY:  The  Council  is  amending 
§  706.31  of  its  procedural  rules  to  allow 
self-administration  of  inability-lo- 
compute  and  uncontrollable-cost 
exceptions  by  companies  with  net  sales 
or  revenues  of  less  than  $250  million 
that  meet  the  applicable  criteria.  The 
Council  is  also  issuing  four  Questions 
and  Answers.  Two  of  these  concern  the 
scope  of  amended  Section  706.31;  the 
other  two  concern  compliance  units  that 
have  sought  uncontrollable-cost 
exceptions 

DATES:  The  effective  date  is  August  4, 
1980;  comments  may  be  submitted  by 
September  4, 1980. 

ADDRESS:  Written  comments  shoutd  be 
sent  to  Office  of  General  Counsel, 


Council  on  Wage  and  Price  Stability.  600 
17th  Street,  N.W.,  Washington,  DC 

205<)6 

FOR  FURTHER  INFORMATION  CONTACT: 

Office  of  Price  Monitoring 

Energy,  Chemicals,  and  Rubber — 
Larry  Forest;  (202)  456-7747. 

Health,  Insurance,  Regulated 
Industries,  and  Services — Arthur 
Corazzini;  (202)  456-7730. 

Construction  and  Construction 
Materials — Joseph  Lackey:  (202)  45&- 
7156. 

Food,  Agriculture,  and  Trade — 
Stephen  Hiemstra:  (202)  456-7740. 

Metals,  Machinery,  and  Equipment — 
Eugene  Roberts;  (202)  456-7784. 

Exceptions — Walter  Liebowitz/David 
Wagner:  (202)  456-7733. 

Office  of  General  Counsel 

Alfred  M.  Wurglitz:  (202)  456-6286. 

Glenn  Bergenfield;  (202)  456-6210. 
supplementary  INFORMATION:  The 
Council  is  amending  Section  706.31  to 
permit  self-administration  of  inabilify- 
to-compute  and  uncontrollable-cost 
exceptions  by  companies  with  net  sales 
or  revenues  less  than  $250  million.  This 
amendment  is  intended  to  reduce  the 
burden  of  justifying  uncontrollable-cost 
and  inabilify-lo-compute  exceptions  for 
these  smaller  companies.  As  indicated 
in  Question  and  Answer  III-C-14,  such 
companies  are  asked  to  inform  the 
Council  in  their  next  Form  PM-1  filing  of 
a  decision  to  self-administer  such  an 
exception,  to  maintain  documentation 
supporting  their  eligibility  for  the 
exception,  and  to  report  quarterly  all 
profit  data  on  Form  PM-1. 

Question  and  Answer  III-C-15  makes 
clear  that  such  companies  may  not  self- 
administer  an  exception  on  the  grounds 
of  gross  inequity  or  undue  hardship. 

The  other  two  Questions  and  Answers 
recognize  the  desirability  of  price  or 
gross-margin  limitations,  as  opposed  to 
the  profit  limitation,  because  they 
provide  greater  incentives  to  resist  cost 
increases.  Question  and  Answer  Ill-B- 
24  makes  clear  that  any  company 
granted  an  uncontrollable-cost 
exception  may  return  to  the  price 
limitation  or  any  modified  standard  fdr^ 
which  it  is  eligible.  Question  and 
Answer  III-B-25  articulates  the 
Council's  policy  that  any  compliance 
unit  denied  an  uncontrollable-cost 
exception  must  comply  with  the  price 
limitation  or  modified  price  standard 
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with  which  it  originally  elected  to 
comply  unless  it  can  demonstrate  that  it 
could  not  comply  with  the  price 
limitation  because  of  uncontrollable 
costs,  in  which  case  it  may  use  any 
modified  standard  for  which  it  is 
eligible.  This  Question  and  Answer 
extends  the  rationale  of  Question  and 
Answer  III-B-17.  which  does  not  allow  a 
company  to  switch  from  the  price 
limitation  to  any  modified  price 
standard  for  which  it  is  eligible,  and  vice 
versa,  after  its  original  selection. 

(Council  on  Wage  and  Price  Stability  Act,  as 
amended  (12  U.S.C.  1904,  note);  E.  0. 12092 
(November  1. 1978):  E.  0. 12161  (September 
28,  1979)) 
Issued  in  Washington,  D.C..  July  30, 1980. 

R  Robert  Russell. 

Director,  Council  on  Wase  and  Price 

Stability. 

Accordingly.  Part  706  of  Title  6  CFR  is 
amended  as  set  forth  below: 

Section  706.31  is  amended  by  revising 
subparagraph  (a)(1)  to  read  as  follows: 

§  706.31    Who  should  request  approval. 

(a)  .^ny  compliance  unit  or  employee 
unit  that  intends  to  apply  one  or  more  of 
the  exceptions  specified  in  Section 
706.32  other  than  the  tandem  exception 
under  Section  705B-9  should  request  a 
determination  from  the  Council  that  the 
exception  is  warranted,  if: 

(1)  the  request  relates  to  the  price 
standard  and  the  compliance  unit  had, 
or  is  part  of  a  company  that  had,  net 
sales  or  revenues  of  SlOO  million  or  more 
in  its  last  complete  fiscal  year  prior  to 
October  2, 1979,  except  that  a 
compliance  unit  that  is  a  company  or  is 
part  of  a  company  that  had  net  sales  or 
revenues  of  less  than  S250  million  in  its 
last  complete  fiscal  year  prior  to 
October  2,  1979,  may  self-administer  an 
inability-to-compute  or  uncontrollable- 
cost  exception  if  it  meets  the  applicable 
criteria  specified  in  Sections  705.6(a). 
705.41,  707.35.  707.36,  707.37,  and  707.38. 

(2)  the  request  relates  to  the  pay 
standard,  and  (i)  the  affected  employee 
unit  consists  of  100  or  more  employees 
in  a  compliance  unit  with  (or  that  is  part 
of  a  company  with)  1,000  or  more 
employees,  or  (ii)  the  affected  collective- 
bargaining  agreement  covers  1,000  or 
more  employees  regardless  of  the 
number  of  employees  in  an  individual 
company's  employee  units. 

Questions  and  Answers 

The  Council  is  issuing  the  following 
Questions  and  Answers  in-C-14  and 
lIl-C-15,  to  read  as  follows: 

Q.  14.  A  compliance  unit  that  is  a 
company  or  is  part  of  a  company  that 


had  net  sales  or  revenues  of  less  than 
S250  million  in  the  last  complete  fiscal 
year  before  October  2. 1979,  may  self- 
administer  an  uncontrollable-cost  or  an 
inability-to-compute  exception  under 
amended  Section  706.31(a)(1).  Should 
such  a  compliance  unit  notify  the 
Council  of  such  a  self-administered 
exception  and  maintain  supporting 
documentation? 

A.  Yes.  Such  a  compliance  unit  should 
inform  the  Council  of  this  action  in  its 
next  PM-1  filing,  maintain  in  its  files 
adequate  documentation  of  its  eligibility 
for  the  exception,  and  report  quarterly 
all  profit  data  requested  on  Form  PM-1. 

Q.  15.  In  light  of  amended  Section 
706.31(a)(1),  may  a  compliance  unit  that 
is  a  company  or  is  part  of  a  company 
that  had  net  sales  or  revenues  of  SlOO 
million  or  more  but  less  than  $250 
million  in  the  last  complete  Fiscal  year 
before  October  2,  1979.  self-administer 
an  exception  after  March  14, 1980,  on 
the  grounds  of  gross  inequity  or  undue 
hardship? 

A.  No.  Such  a  compliance  unit  must 
obtain  the  Council's  advance  approval 
for  such  an  undue-hardship  or  gross- 
inequity  exception. 

The  Council  is  issuing  the  following 
Questions  and  Answers  III-C-24  and 
III-C-25. 

Q.  24.  If  a  compliance  unit  is  granted 
an  uncontrollable-cost  exception,  may 
that  compliance  unit  subsequently 
choose  to  measure  its  compliance  with 
either  the  price  limitation  or  a  modified 
price  standard  for  which  it  is  eligible 
rather  than  the  profit  limitation? 

A.  Yes. 

Q.  25.  If  a  compliance  unit  is  denied 
an  uncontrollable-cost  exception,  should 
it  comply  with  the  standard — price 
limitation  or  modified  price  standard — 
with  which  it  elected  to  comply  at  the 
start  of  the  second  program  year? 

A.  Yes.  However,  if  a  unit  that  is 
eligible  for  a  modified  price  standard  is 
denied  an  uncontrollable-cost  exception 
only  because  it  failed  to  show  that  it 
cannot  comply  with  the  modified 
standard  because  of  uncontrollable  cost 
increases  (i,e..  it  could  qualify  for  the 
exception  if  it  were  not  eligible  for  a 
modified  standard  and  only  had  to 
demonstrate  that  it  could  not  comply 
with  the  price  limitation),  it  may  comply 
with  the  modified  standard 
notwithstanding  its  original  election  of 
the  price  limitation. 

|FR  Doc  80-23377  Filed  8-1-aO:  8:J5  am| 
BILUNG  CODE  317S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1137 

I  Milk  Order  No   1371 

Milk  in  ttie  Eastern  Colorado  Marketing 

Area;  Order  Suspending  Certain 

Provisions 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Suspension  of  rule. 

SUMMARY:  This  action  suspends  an 
order  provision  affecting  the  regulatory 
status  of  fluid  milk  distributing  plants. 
The  suspension  makes  inoperative  for 
July  and  August  1980  the  requirement 
that  a  distributing  plant  must  dispose  of 
at  least  50  percent  of  its  milk  receipts  as 
fluid  milk  products  on  routes  before  the 
plant  is  eligible  to  have  all  of  its  milk 
pooled  and  priced  under  the  order.  This 
action  was  requested  by  a  regulated 
handler  that  operates  two  fluid  milk 
distributing  plants  in  the  market.  Such 
action  recognizes  the  current  marketing 
situation  of  the  handler  and  is  in  the 
interest  of  producers  and  other  handlers 
associated  with  the  market  as  well. 
EFFECTIVE  DATE:  August  4. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  M.  Mcirtin.  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250, 
202-44^-7181 

SUPPLEMENTARY  INFORMATION:  This 
order  of  suspension  is  issued  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.).  and  of 
the  order  regulating  the  handling  of  milk 
in  the  Eastern  Colorado  marketing  area. 

It  is  hereby  found  and  determined  that 
for  the  months  of  July  and  August  1980 
and  following  provisions  of  the  order  do 
not  tend  to  effectuate  the  declared 
policy  of  the  Act: 

In  §  1137.7(a)(1)  the  words  "an  amount 
equal  to  50  percent  or  more  of  the  total 
receipts  of. 

Statement  of  Consideration 

The  suspension  will  make  inoperative 
for  July  and  August  1980  the  provision 
that  at  least  50  percent  of  the  receipts  of 
milk  at  a  pool  distributing  plant  be 
disposed  of  as  fluid  milk  products  on 
routes.  The  suspension  was  requested 
by  Meadow  Gold  Dairies,  a  proprietary 
handler  who  operates  two  distributing 
plants  in  the  market.  Such  action  was 
supported  by  all  of  the  other  handlers 
regulated  by  the  order  and  all  of  the 
cooperative  associations  affiliated  with 
the  market.  These  cooperative 
associations  represent  more  than  99 
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percent  of  the  producers  whose  milk  is 
pooled  under  the  order. 

Meadow  Gold  Dairies  indicated  that 
in  June  1980  its  Greeley,  Colorado, 
distributing  plant  failed  to  meet  the  50 
percent  route  disposition  pooling 
requirement  because  of  the  loss  of  Class 
I  sales  due  to  school  closings  and  the 
loss  of  a  sizeable  wholesale  account. 
The  handler  pointed  out  that  the  failure 
of  its  Greeley  plant  to  meet  the  pooling 
requirement  in  June  resulted  in  other 
regulated  handlers  who  regularly 
purchase  fluid  milk  products  from  such 
plant  to  incur  additional  financial 
obligations  to  the  producer-settlement 
fund.  According  to  the  handler,  these 
additional  financial  obligations  to  the 
pool  totaled  about  $14,000  in  June.  The 
handler  claimed  that  it  was  necessary 
for  it  to  reimburse  these  handlers  to 
avoid  losing  their  business.  The  handler 
maintained  that  the  loss  of  pool  status 
for  the  Greeley  plant  in  June  created  an 
undue  financial  hardship  on  its 
operation.  To  avoid  a  similar  situation 
occurring  in  July  and  August,  the 
handler  asked  for  the  suspension  of  the 
50  percent  pooling  standard. 

Meadow  Gold  Dairies  stated  that 
without  the  suspension  it  might  be  able 
to  meet  the  50  percent  route  disposition 
requirement  by  moving  considerable 
quantities  of  fluid  milk  products 
between  its  two  distributing  plants 
associated  with  the  market.  The  handler 
indicated,  however,  that  this  would 
involve  excessive  additional  handling 
and  energy  costs  and  disrupt  the 
production  schedules  of  the  two  plants. 

On  the  basis  of  available  information, 
it  is  concluded  that  the  50  percent 
pooling  standard  should  be  suspended 
for  two  months  to  afford  the  handler 
time  to  make  changes  in  its  milk 
procurement  and/or  its  Class  I  sales  to 
remedy  its  pooling  problem.  Moreover, 
the  suspension  will  permit  the  producers 
normally  supplying  the  handler's  plant 
to  continue  to  share  uniformly  with 
other  producers  supplying  the  market  in 
the  proceeds  from  the  Class  I  sales  in 
the  market.  Thus,  the  suspension  is 
necessary  to  promote  orderly  marketing. 

It  is  impracticable  and  contrary  to  the 
public  interest  to  give  interested  parties 
the  opportunity  to  comment  on  a 
proposed  suspension  as  would  normally 
be  the  case.  The  time  required  to 
complete  the  necessary  procedures 
would  extend  beyond  the  time  when  the 
suspension  order  would  have  to  be 
issued  for  July,  and  any  action  for  that 
month  would  be  precluded  if  comments 
were  to  be  solicited.  Further,  since  all 
handlers  regulated  by  the  order  and  the 
eight  cooperative  associations  serving 
the  market  that  represent  more  than  99 
percent  of  the  producers  involved 


indicated  to  the  Department  their 
support  of  the  suspension  for  both 
months,  no  useful  purpose  would  be 
served  in  soliciting  comments  on  a 
suspension  for  August  even  though  time 
might  permit  this  procedural  step. 

It  is  further  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impracticable,  unnecessary 
and  contrary  to  the  public  interest  in 
that  the  suspension  does  not  require  of 
persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon  Federal 
Register  publication. 

//  is  therefore  ordered,  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  months  of  July 
and  August  1980. 

(Sees.  1-19.  48  Slat.  31.  as  amended,  7  U.S.C. 
601-674) 

Effective  date:  August  4, 1980. 

Signed  at  Washington,  D.C,  on  July  29, 
1980. 
Jerry  Hill, 

Deputy  Assistant  Secretary  For  Marketing 
Services. 

|FR  Dor  8(V-:3:iS )  Fl.n)  S-1-80;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
14  CFR  Part  39 

1  Docket  No.  20572;  Amdt.  39-38701 

Government  Aircraft  Factories  Nomad 
Models  N22B  and  N24A  Airplanes; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration,  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  initial  and  repetitive 
inspections,  and  replacement  of  any 
damaged  parts  found  during  those 
inspections,  on  Government  Aircraft 
Factories  of  Australia  Models  N22B  and 
N24A  airplanes.  This  AD  is  necessary  to 
detect  and  prevent  failure  of  the 
universal  joint  in  the  rudder  control 
torque  shafts.  This  failure  could  result  in 
sudden  large  increases  in  backlash  in 
the  rudder  control  system,  and  could 
cause  loss  of  airplane  control. 
DATES:  Effective  August  18, 1980. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD. 
ADDRESSES:  The  manufacturer's 
applicable  Alert  Service  Bulletin  ANMD 
27-17  dated  April  3, 1980,  may  be 
obtained  from  Government  Aircraft 
Factories,  226  Lorimer  Street,  Port 
Melbourne,  3207  Vic,  Australia.  The 


document  may  also  be  examined  at  the 
Federal  Aviation  Administration, 
Pacific-Asia  Region,  Engineering  and 
Manufacturing  District  Office.  300  Ala 
Moana  Blvd.,  Room  7321,  Honolulu, 
Hawaii  96850,  or  Rules  Docket,  Room 
916,  800  Independence  Avenue,  S.W.. 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gar\  K,  .Nakagawa,  Chief.  Engineering 
and  Manufacturing  District  Office,  APC- 
210,  Federal  Aviation  Administration, 
Pacific-Asia  Region,  P.O.  Box  50109, 
Honolulu.  Hawaii  96850,  Telephone: 
(808)  546-^650/546-8658,  or  C.  Chapman, 
Chief,  Policy  Standards  Section,  AWS- 
111,  FAA.  800  Independence  Avenue. 
S.W..  Washington.  D.C.  20591, 
Telpphore  (202) 426-8374 
SUPPLEMENTARY  INFORMATION: 

Government  Aircraft  Factories  (GAF) 
Nomad  Models  N22B  and  N24A 
airplanes  are  manufactured  in  Australia. 
A  number  of  mandatory  corrective 
actions  applicable  to  these  aircraft  have 
been  imposed  by  the  Australian 
Department  of  Transport  (DOT).  This 
service  problem  is  related  to  the 
inspection  and  correction  of  any 
observed  defects  found  in  the  left  and 
right  rudder  control  torque  shaft 
universal  joints.  Failure  could  result  in  a 
sudden  large  increase  in  backlash  in  the 
rudder  control  system  and  cause  loss  of 
airplane  control. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  aircraft  of  the  same 
type  design,  an  AD  is  being  issued 
which  requires  an  inspection,  and 
replacement  as  necessary,  of  the  rudder 
control  torque  shaft  universal  joints  on 
the  Government  Aircraft  Factories  of 
Australia  Nomad  Models  N22B  and 
N24A  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

.Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Government  Aircraft  Factories  (GAF). 

Applies  to  Models  N22B  (Serial  Nos. 

N22B-5  and  up)  and  N24A  (Serial  Nos. 

N24A-42  and  up),  certificated  in  all 

categories. 
Compliance  required  within  the  next  25 
hours  time  in  service  after  the  effective  date 
of  this  AD  unless  already  accomplished 
within  the  last  75  hours  time  in  service,  and 
thereafter  at  intervals  not  to  exceed  100  hours 
time  in  service  from  the  last  inspection. 
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To  prevent  possible  failure  of  the  universal 
joint  in  thp  rudder  control  torque  shafts, 
accomplish  the  following: 

(;i)  Inspect  the  left  and  right  rudder  control 
torque  shaft  universal  joint.  P/N  MS20271B16. 
for  defects,  in  accordance  with  paragraph  5 
of  the  Government  Factories  Alert  Service 
Bulletin  ANMD  27-17  dated  April  3. 1980,  or 
dfi  FAA-dpproved  equivalent. 

(b)  Replace  any  defective  universal  joints. 
P/N  MS20271B16,  with  a  new  part  of  the 
same  P/N  in  accordance  with  the  Service 
Bulletin,  before  further  flight,  except  as 
provided  in  paragraph  (c)  of  this  AD. 

fcl  Aircraft  may  be  flown  in  accordance 
u  'h  FAR  21.197  and  ¥.\R  21.199  to  a  location 
where  this  replacement  can  be  accomplished. 

(d)  For  the  purpose  of  this  AD.  an  FAA- 
approved  equivalent  may  be  approved  by  the 
Chief.  Engineering  and  Manufacturing  District 
Office,  FAA.  Pacific-Asia  Region,  Honolulu, 
f  lawaii. 

Note. — All  persons  affected  by  this 
directive  who  have  not  already  received  the 
applicable  Service  Bulletin  from  the 
manufacturer  may  obtain  copies  upon  request 
to  the  Government  Aircraft  Factories,  226 
Lorimer  Street,  Port  Melbourne,  3207  Victoria. 
Australia.  These  documents  may  also  be 
examined  at  the  FAA.  Engineering  and 
Manufacturing  District  Office.  300  Ala  Mouna 
Blvd..  Room  7321.  Honolulu.  Hawaii  96850,  or 
Rules  Docket,  Room  916.  FAA,  800 
Independence  Avenue,  S.W..  Washington, 
D.C.  20591. 

This  amendment  becomes  effective 
August  18, 1980. 

(Sec.  313(a).  601,  603,  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1354(a).  1421. 
1423);  Sec.  6(c).  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  and  14  CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  E.xecutive  Order  12044.  as 
implemented  by  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979). 

Issued  in  Washington,  D.C,  on  July  25, 
1980. 

M.  C.  Beard.  . 

Ditvctor  of  Airworthiness.  I 

im  Doc.  80-23178  Filed  8-1-80:  8:45  am] 
BiaiNG  COOe  4910-13-W 

14  CFR  Part  39  | 

[DocVet  No  80-WE-33-AD:  Amdt.  39-3862) 

AiResearch  TFE-731  -2,  -3,  -3R 
Engines;  Airworthiness  Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule.  I 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  removal  and  replacement  of  tie 
rods  in  AiResearch  TFE-731  -2.  -3.  and 


-3R  engines.  The  AD  is  needed  to 
prevent  tie  rod  separation  which  could 
result  in  massive  engine  failure  and 
possible  hazard  to  the  aircraft. 
DATES:  Effective  August  7. 1980. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD, 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
AiResearch  Manufacturing  Company  of 
Arizona,  P.O.  Box  5217.  Phoenix.  AZ 
85010.  Telephone:  (602)  267-3011. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  &om: 

Rules  Docket  in  Room  916.  FAA.  800 
Independence  Avenue.  S.W.. 
Washington.  D.C.  20591.  or 

Rules  Docket  in  Room  6W14.  FAA 
Western  Region,  15000  Aviation 
Boulevard.  Hawthorne,  California 
90261. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jorry  Presba,  Executive  Secretary. 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration. 
Western  Region.  P.O.  Box  92007.  World 
Way  Postal  Center.  Los  Angeles. 
California  90009.  Telephone:  (213)  536- 
6351 

SUPPLEMENTARY  INFORMATION:  There 

have  been  reports  of  cracks  in  tie  rods 
P/N  3070065-1  in  AiResearch  TFE-731  - 
2.  -3.  and  -3R  engines  which  could  result 
in  fie  rod  separation  and  result  in 
massive  engine  failure.  The  suspect  tie 
rods  have  been  traceH  to  a  specific 
batch.  Since  this  condition  is  likely  to 
exist  or  develop  on  other  engines  of  the 
same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
removal  and  replacement  of  certain  tie 
rods  on  AiResearch  TFE-731  -2.  -3  and 
-3R  engines. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended. 
by  adding  the  following  new 
airworthiness  directive: 

AiResearch  Manufacturing  Company  of 

Arizona:  Applies  to  AiResearch  TFE-731 
-2,  -3.  -3R  engines  manufactured  prior  to 
May  1980. 

Compliance  required  as  indicated,  unless 
already  accomplished. 


To  prevent  separation  of  tie  rod  and 
potential  musslve  engiar  failure,  accomplish 
the  following: 

(ii)  Within  150  oprr.iting  hours  after  the 
effective  date  of  this  AD.  unless  previously 
accomplished,  compliance  is  required  with 
Paragraph  (c)  for  the  following  TTE-731 
engines: 


MocM 


Serial  numbers 


TFE-731-2-IC 73142,  73159.   73215.  73240. 

73293.  73345.  7334B  ttvough 

73381 
TFE-731-2-2B 74145.  74153.   74159.   74161. 

74175.  74201.  74218.  74271. 

74284,  74328   74329.  74331. 

74332  tfirougo  74336.  74339. 

74341   7.4342,  74344.  74348 

through  74351,  74355.  74356. 

74356  through  74362,  74375. 

74431,  74448,  74821 
TFE-731 -3- IE 75138.  75143.   75177.  75179. 

75183  through  75186  75190. 

75191.  75192  75214 

TFE-731-3-1C „....  76108 

TFE-731-»-1G 77166.  77167.   77174.   77176. 

77177 
TFE-73I-3-1F/-1K 78115.   78130.   78131,   78132, 

78134.  7B137.  78138.  78139. 

78145.  78146 

TFE-73t-3-tH B0107.  801  IB,  80121.  60176 

TFE-731-2-2J _  B1101.  81102.  81104 


(b)  For  all  TFE-731  -2,  -3.  -3R  engines 
manufactured  prior  to  May  1980,  and  not 
listed  in  Paragraph  (a),  compliance  with 
Paragraph  (c)  is  required  at.  or  prior  to.  the 
next  major  periodic  inspection  (as  defined  in 
AiResearch  Service  Bulletin  TFE-731 -72-31 05 
or  3106).  unless  previously  accomplished. 

(c)  Determine  the  serial  number 
identification  of  the  tie  rod.  P/N  3070065-1. 
installed  in  engines  covered  under 
Paragraphs  (a)  or  (b).  This  determination  can 
be  made  by  reference  to  engine  build  records 
or  by  disassembly  of  the  engine  sufficient  to 
gain  access  to  the  aft  end  of  the  tie  rod.  All 
tie  rods  of  the  following  listed  serial  numbers 
must  be  removed  from  service  and  replaced 
with  like  serviceable  parts: 


6P 11723 

6P11747 

6P11771 

6P11795 

6P2I154 

6Plt724 

6P11748 

6P1t772 

6P11796 

6P21155 

6P11725 

6P11749 

6P11773 

6P11797 

6P21156 

6P11726 

6P11750 

6P11774 

6P1179B 

6P21157 

6P1 1 727 

6P11751 

6P11775 

6P11799 

6P21158 

6P11728 

6P11752 

6P11776 

6P11800 

6P21159 

6P1I729 

6P11753 

6P1t777 

6P11801 

6P21160 

6P11730 

6PM  754 

6P1177B 

6P 11802 

6P21162 

6P11731 

6P11755 

6P11779 

6P 11803 

6P21163 

6P11732 

6P11756 

6P11780 

6P11804 

6P21164 

6P11733 

6P1t757 

6P11781 

6P11805 

6P21165 

6P1 1 734 

6P11758 

6P11782 

6P11806 

6P21166 

6P 11735 

6P11759 

6Pl17e3 

6P11807 

6P21167 

6P11736 

6P11760 

6P11784 

6P11808 

6P21168 

6P11737 

6P11761 

6P11785 

6P 11809 

6P21169 

6P11738 

6P11762 

6P 11786 

6P1I810 

6P21170 

6P11739 

6P11763 

6P11787 

6P11811 

6P21171 

6P11740 

6P11764 

6P1178a 

6P11812 

6P21172 

6P11741 

6P11765 

6P11789 

6011813 

6P21173 

6P11742 

6P11766 

6P11790 

6P11814 

6P21174 

6P 11743 

6P11767 

6P11791 

6P;i815 

6P21175 

6P11744 

6P 11768 

6P11792 

6P11816 

7P1 1849 

6P11745 

6P11769 

6P11793 

6P11817 

7P11850 

6P 11746 

6P 11770 

6P11794 

6P11818 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

(e)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
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by  the  Chief,  Aircraft  EIngineering  Division. 
FAA  Western  Region. 

This  amendment  becomes  effective 
August  7. 1980, 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FT!  11034:  February  26,  1979). 

Issued  in  Los  Angeles,  California  on  July 

21.  1980. 

John  D.  Mattson, 

Director,  FAA  Western  Region. 

(FK  Doc  80-23175  Filed  8-1-80:  8:45  ami 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  80-WE-27-AD;  Amdt.  39-3865] 

Rajay  Industries  (Air-Ox,  Dye-Ox)  Sky- 
Ox  Model  2600,  2800,  and  2900  Series 
Oxygen  Regulators;  Airworthiness 
Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule, 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (ADj  which 
requires  verification  of  the  oxygen  flow 
rate  and  rework  if  necessary  of  the  flow 
rate  setting  on  Rajay  Industries  Model 
Sky-Ox  2600,  2800  and  2900  series 
oxygen  regulators.  The  AD  is  needed  to 
prevent  physical  impairment  from 
inadequate  oxygen  supply  which  could 
result  in  loss  of  control  of  the  airplane. 
DATES:  Effective  August  11. 1980. 
Compliance  schedule — Initial 
compliance  required  within  thirty  (30) 
days  after  the  effective  date  of  this  AD. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from:  Sky- 
Ox  Sales,  Rajay  Industries,  Inc..  2600  E, 
Wardlow  Road,  P.O.  Box  207,  Long 
Beach,  Cahfornia  90801.  Telephone: 
(213)  426-0346. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at.  or  a 
copy  obtained  from: 
Rules  Docket  in  Room  916.  FAA.  800 

Independence  Avenue,  S.W., 

Washington,  D.C.  20591,  or 
Rules  Docket  in  Room  6W14,  FAA 

Western  Region.  15000  Aviation 

Boulevard.  Hawthorne.  California 

90261. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Presba.  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 


Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007.  World 
Way  Postal  Center.  Los  Angeles. 
California  90009,  Telephone:  {213}  53&- 
6351. 

SUPPLEMENTARY  INFORMATION:  There 

have  been  reports  of  inadequate  oxygen 
flow  rates  encountered  during  bench 
testing  of  Rajay  Industries  Inc.,  Sky-Ox 
Model  2600.  2800  and  2900  series  oxygen 
regulators  which  could  prevent  the 
person  using  the  system  at  altitude  from 
receiving  an  adequate  supply  of  oxygen. 
Since  this  condition  is  likely  to  exist  or 
develop  on  other  appliances  of  the  same 
type  design,  an  airworthiness  directive 
is  being  issued  which  requires 
verification  of  the  oxygen  flow  rate  and 
rework,  if  necessary,  of  the  flow  rate 
settings  on  Rajay  Industries  Sky-Ox 
Model  2600.  2800  and  2900  oxygen 
regulators. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

Rajay  Industries,  Inc.:  (Air-Ox,  Dye-Ox) 
Applies  to  Sky-Ox  Model  2600  (except 
those  identified  by  Part  Number  500014- 
01  or  -02).  2800  (except  those  identified 
by  Part  Number  500016-01)  and  2900 
(except  those  identified  by  Part  Number 
500015-01)  series  oxygen  regulators. 
Compliance  is  required  as  indicated, 
unless  already  accomplished.  To  prevent 
physical  impairment  from  inadequate 
oxygen  supply,  accomplish  the  following: 
Note  1.— Sky-Ox  Model  2800  and  2900 
series  regulators  may  be  installed  by 
Supplemental  Type  Certificate  (STC)  on 
Beech  Model  33,  35,  55  and  95  series 
airplanes;  Cessna  Model  180  and  182  series 
airplanes:  and  Piper  Model  PA30,  PA39, 
PA32,  and  PA34  series  airplanes. 

Note  2.— Sky-Ox  Model  2800  and  2900 
series  regulators  may  be  installed  on  various 
general  aviation  airplanes  through  field 
approval.  (FAA  Form  337). 

Note  3. — Sky-Ox  Model  2600  series  oxygen 
regulators  are  used  in  portable  (carry-on) 
oxygen  systems. 

(a)  Within  thirty  (30)  days  after  the 
effective  date  of  this  AD  placard  all  Model 
2900  series  oxygen  regulators:  "OXYGEN 
SYSTEM  UMIT  20,000  FEET".  When  the 
Model  2900  oxygen  regulator  is  reset  per 
Rajay  Sky-Ox  Service  Manual  500231,  Rev.  A 
or  Rev.  B,  the  placard  may  be  removed. 
Identify  regulators  reset  per  manufacturer's 


instructions  by  marking  "A"  below  the  serial 
number. 

(b)  Within  sixty  (60)  days  after  the  effective 
date  of  this  AD,  reset  Model  2600  and  2800 
series  oxygen  regulators  per  Rajay  Sky-Ox 
Service  Manual  500231,  Rev.  A  or  Rev.  B. 
Identify  reset  regulators  as  per  paragraph  (a). 

(c)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  Division. 
FAA  Western  Region. 

This  amendment  becomes  effective 
August  11. 1980. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979). 

Issued  in  Los  Angeles.  California  on  July 
23. 1980. 
John  D.  Mattson. 

Director.  FAA  Western  Region. 

(FR  Doc.  80-23176  Filed  8-1-80:  8:45  am| 
BILLING  CODE  491(>-1»-«i 


14  CFR  Part  39 

[Docket  No.  20571   An^ar   39-38691 

Short  Brothers.  Ltd..  Model  SD3-30 
Series  Alrplane.s;  Airworthiness 
Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
applicable  to  Short  Brothers  Limited 
Model  SD3-30  series  airplanes  by 
correcting  the  serial  nimibers  of 
airplanes  to  which  the  AD  is  applicable. 
DATES:  Effective  August  18, 1980. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from:  Short 
Brothers,  Limited.  P.O.  Box  241.  Airport 
Road.  Belfast  BT3  9DZ.  Northern 
Ireland. 

A  copy  of  the  service  bulletin  is 
contained  in  the  rules  docket  for  this 
amendment  in  Room  916.  800 
Independence  Avenue  SW., 
Washington.  D.C.  20591. 
for  FURTHER  INFORMATION  CONTACT: 
A.  Astorga,  Acting  Chief.  Aircraft 
Certification  Staff.  AEU-100.  Europe. 
Africa,  and  Middle  East  Office,  Federal 
Aviation  Administration,  c/o  American 
Embassy.  Brussels.  Belgium.  Telephone: 
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513.38-30.  or  C  Chapman,  Chief.  Policy 
Standards  Section.  AWS-111,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.,  | 

Washington.  D.C.  20591. 
SUPPLEMEMTAitY  INf  OflMATION:  This 
amendment  further  amends  Amendment 
3»-3114  (43  FR  949).  AD  78-01-09  as 
amended  by  Amendment  39-3167  (43  FR 
13372)  which  currently  requires  manual 
draining  of  the  pneumatic  de-icing 
system  plumbing  on  certain  serial 
numbered  Short  Brothers  Limited  Model 
SD3-30  series  airplanes,  before  each 
flight,  in  which  the  airplane  may  be 
subject  to  known  icing  conditions  unless 
the  airplane  has  Short  Brothers  Limited 
modiHcation  5332  installed.  After  issuing 
Amendment  39-3167.  the  FAA  has 
determined  that  manual  draining  of  the 
pneumatic  de-icing  system  plumbing  is 
applicable  to  an  additional  serial 
number  airplane  (if  not  modified  in 
accordance  with  the  AD)  but  is  not 
applicable  to  two  listed  serial  number 
airplanes.  The  applicable  Service 
Bulletins  have  been  reissued  to  correct 
the  effectivity.  Therefore,  the  FAA  is 
further  amending  Amendment  39-3114, 
as  amended  by  Amendment  39-3167.  on 
Short  Brothers  Limited  Model  SD  3-30 
series  airplanes,  to  reflect  the  correct 
serial  numbers  and  Service  Bulletins. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days.  j 

Adoption  of  the  .Amendment 

.Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39  13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39  13)  is  amended 
by  further  amending  .\mendment  39- 
3114  (43  P'R  949),  AD  7&-01-09  as 
amended  by  Amendment  39-3167  (43  FR 
13372)  as  follows: 

(1|  By  revising  the  applicability  statement 
to  read:  "Applies  to  Model  SD3-30  airplanes. 
Serial  Numbers  SH  3002,  SH  3004  through  SH 
3007.  inclusive,  and  SH  3009  through  SH  3011. 
inclusive,  certincaled  in  all  categories." 

(2)  By  amending  paragraph  (a)  by  deleting 
the  reference  "Alert  Service  Bulletin  SD  3-30- 
A04.  dated  October  4.  1977. '  and  inserting  In 
place  thereof  the  reference,  "Alert  Service 
Bulletin  SD  3-30-A04,  Revision  1.  dated 
February  15. 1979." 

(3)  By  amending  paragraph  (b)  by  deleting 
the  phrase  "Revision  1,  dated  November  4. 
1977,"  and  inserting  in  place  thereof  the 
phrase.  Revision  2.  dated  February  15, 1979." 

This  amendment  becomes  effective 
August  18,  1980. 

(Sees.  313(a).  601,  and  803.  Federal  Aviation 
Act  (if  1958.  as  amended  (49  U.S.C  1354(a), 


1421,  and  1423h  Sec  did  Department  of 
Transportation  Act  (49  U.S.C  1653(c));  14 
CFR  11.89) 

No<e. — The  FAA  has  determined  that  thi« 
document  involves  a  rt-guldtion  which  is  no< 
considered  to  be  significant  under  Executive 
Order  12044  as  implemented  by  Department 
of  Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  28. 1979). 

Issued  in  Wasliington.  D.C,  on  July  25, 
1980 

M.  C.  Beard, 
Director  of  Airworthiness. 

|KR  Dot  80-13177  rU«>d  S-1-80:  8:4S  ■«) 
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14  CFR  Part  39 

I  Docket  No.  80-SO-40;  Amdt  No.  39-3866] 

Airwofthiness  Directives;  Embfaer 
Model  EMB-110P1 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Revocation  of  final  rule. 

summary:  After  issuing  Amendment  39- 
3419  (44  FR  11527).  AD  79-05-03.  which 
requires  inspection  of  the  rudder  tab 
actuator  attaching  hardware  Embraer 
Model  EMB-llOPl  airplanes  at  intervals 
not  to  exceed  200  flying  hours,  the  FAA 
has  determined  that  the  condition  no 
longer  exists  and  the  AD  is  being 
revoked. 

EFFECTIVE  DATE!  AugllSt  11    19B0. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Bentley,  Aerospace  Engineer. 
Engineering  and  Manufacturing  Branch, 
FAA.  Southern  Region.  P.O.  Box  20636, 
Atlanta.  Georgia  30320,  telephone  (404) 
763-7407. 

supPLEME^f^ARY  information:  The  FAA 
has  determined  that  the  condition  which 
required  the  issuance  of  AD  79-05-03. 
which  requires  inspection  of  the  rudder 
tab  actuator  attaching  hardware  on 
Embraer  Model  EMB-llOPl  airplanes  at 
intervals  not  to  exceed  200  hours,  no 
longer  exists  because  of  corrective 
action  taken  by  the  manufacturer 
therefore.  AD  79-05-03  is  being  revoked. 

Since  this  amendment  relieves  a 
restriction,  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-3419  (44  FR 
11527).  AD  79-05-03.  is  revoked. 

This  amendment  becomes  effective 
August  11. 1980. 


(Seca.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (48  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C,  1655(c));  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  &» 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  Feb.  26. 1979). 

Issued  in  East  Point.  Georgia,  on  [uly  25. 
1980. 

George  R.  LaCaille. 
Acting  Director,  Southern  Region. 

FR  Doc.  80-23357  Pilt-d  «-l-att  8;4S  am) 
BILLING  CODE  49ia-13-M 


14  CFR  Part  71 

1  Airspace  Docket  No.  eO-ASW-27I 

Alteration  of  Transition  Area;  Borger, 
Tex. 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  alter  the  transition  area 
at  Borger,  Te.\.  The  intended  effect  of 
the  action  is  to  provide  controlled 
airspace  for  aircraft  executing  a  now 
instrument  approach  procedure  to  the 
Hutchinson  County  Airport.  The 
circumstance  which  created  the  need  for 
the  action  is  the  proposed  VOR/DME 
Runway  35  approach  to  the  Hutchinson 
County  Airport. 

EFFECTIVE  DATE:  October  30. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  Texas  76101: 
telephone  817-624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION: 

History 

On  June  16, 1980,  a  notice  of  proposed 
rule  making  was  pubjishod  in  the 
Federal  Register  (45  FR  40616)  stating 
that  the  Federal  Aviation 
Administration  proposed  to  alter  the 
Borger,  Tex.,  transition  area.  Interested 
persons  were  invited  to  participate  in 
this  rule  making  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation 
Administration.  Comments  were 
received  without  objections.  Except  for 
editorial  changes  this  amendment  is  that 
proposed  in  the  notice. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  alters  the  Borger,  Tex.. 
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transition  area.  This  action  provides 
controlled  airspace  from  700  feet  above 
the  ground  for  the  protection  of  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Hutchinson  County 
Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  is  amended, 
effective  0901  G.m.t.,  October  30.  1980, 
as  follows. 

In  Subpart  G.  §  71.181  (45  FR  445),  the 
following  transition  area  is  altered  to 
read: 

Borger.  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.S-mile 
radius  of  the  Hutchinson  County  Airport 
(latitude  35'4155  'N.,  longitude  101°23'4O"W.) 
and  within  3  miles  each  side  of  the  185° 
radial  of  the  Borger  VORTAC  (latitude 
3S°48'25'N..  longitude  101°22'54"W.), 
extending  from  the  7.5-mile  radius  area  to  21 
miles  south  of  the  VORTAC. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  sec.  e(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)))) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Fort  Worth.  Tex.,  on  July  24. 1980. 
C.  R.  Melugin.  Jr.. 
Director.  Southwest  Region. 

|KR  Ooc.  80-23179  Filed  8-1-80:  8:45  »m) 
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14  CFR  Parts  91,  121,  127  and  135 

Deletion  of  SPAR  s 

Editiuial  Note, — The  Office  of  the  Federal 
RcgistLT  has  received  a  letter  from  the 
Fediral  Aviation  Administration,  Department 
of  Transportation,  that  states  in  part: 

*  •  *SFAR  37  which  is  in  Parts  91, 121. 
127.  and  135  of  the  FAR,  and  which 
terminated  on  June  30, 1980,  should  be 
removed  from  the  CFR, 


PARTS  91, 121, 127,  and  135 
[AMENDED] 

Therefore,  SFAR  37.  codified  in  parts 
91,  121, 127,  and  135  of  Tide  14,  of  the 
Code  of  Federal  Regulations  is  deleted. 

BILLING  CODE  1505-02-*! 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1625 

Age  Discrimination  in  Employment; 
Correction  of  Final  Interpretations 

agency:  Equal  Employment  Opportunity 

Commission. 

ACTION:  Final  interpretations;  correction. 

summary:  On  November  21, 1979,  the 
EKOC  published  at  44  FR  66791  its  final 
interpretations  on  two  exemptions  from 
the  Age  Discrimination  in  Employment 
Act  of  1967.  as  amended.  29  U.S.C.  621  et 
seq.  These  exemptions  were  for 
employees  serving  under  a  contract  of 
unlimited  tenure  (§  1625.11)  and  for 
bona  fide  executive  or  high 
policymaking  employees  (|  1625.12). 
This  notice  will  correct  an  error 
contained  in  the  final  interpretation  on 
the  exemption  for  employees  serving 
under  a  contract  of  unlimited  tenure. 

EFFECTIVE  DATE:  August  4,  1980. 

FOR  FURTHER  INFORMATION  CONTACr. 
John  Pagano,  Office  of  the  General 
Counsel.  Legal  Counsel  Division.  EEOC. 
2401  E  Street.  N.W,.  Room  2254, 
Washington.  D.C.  20506.  telephone  (202) 
634-6595. 

supplementary  information:  Section 
12(d)  of  the  ADEA  contains  an 
exemption  for  employees  serving  under 
a  contract  of  unlimited  tenure  at  an 
institution  of  higher  eduction,  as  that 
term  is  defined  in  section  1201(a)  of  the 
Higher  Education  Act  of  1965.  In 
publishing  its  final  interpretation  on  this 
exemption,  the  Commission  incorrectly 
stated  in  §  1825.11(c)  that  section  1201(a) 
of  the  Higher  Education  Act  of  1965  was 
amended  by  20  U.S.C.  403(b).  The 
interpretation  should  have  read  that 
section  1201(a)  of  the  Higher  Education 
Act  of  1965,  as  amended,  is  set  forth  at 
20  U.S,C.  1141(a).  Therefore,  the 
Commission  is  correcting  §  1625.11(c)  to 
include  the  appropriate  definition  of 
"institution  of  higher  education,"  The 
effect  of  this  correction  will  be  to  give 
the  exemption  a  narrower  scope 
because  section  1141(a).  unlike  section 
403(b).  does  not  include  any  proprietary 
institutions  within  its  definition. 

Signed  this  29th  day  of  July  1980. 


For  the  Commission. 
Eleanor  Holmes  Norton. 

Chair. 

Section  1625.11(c).  Section  1201(a)  of 
the  Higher  Education  Act  of  1965.  aa 
amended,  and  set  forth  in  20  U.S.C. 
1141(a),  provides  in  pertinent  part 

The  term  "institution  of  higher  education" 
means  an  educational  institution  In  any  State 
which  (1)  admits  as  regular  students  only 
persons  having  a  certificate  of  graduation 
from  a  school  providing  secondary  education, 
or  the  recognized  equivalent  of  such  a 
certificate,  (2)  is  legally  authorized  within 
such  State  to  provide  a  program  of  education 
beyond  secondary  education.  (3)  provides  an 
educational  program  for  which  it  awards  a 
bachelor's  degree  or  provides  not  less  than  a 
two-year  program  which  is  acceptable  for  full 
credit  toward  such  a  degree,  (4)  is  a  public  or 
other  nonprofit  institution,  and  (5)  is 
accredited  by  a  nationally  recognized 
accrediting  agency  or  association  or,  if  not  so 
accredited.  (A)  is  an  institution  with  respect 
to  which  the  Commissioner  has  determined 
that  there  is  satisfactory  assurance, 
considering  the  resources  available  to  the 
institution,  the  period  of  time,  if  any,  during 
which  it  has  operated,  the  effort  it  is  making 
to  meet  accreditation  standards,  and  the 
purpose  for  which  this  determination  is  being 
made,  that  the  institution  will  meet  the 
accreditation  standards  of  such  an  agency  or 
association  within  a  reasonable  time,  or  (B)  is 
an  institution  whose  credits  are  accepted,  on 
transfer,  by  not  less  than  three  institutions 
which  are  so  accredited,  for  credit  on  the 
same  basis  as  if  transferred  from  an 
institution  so  accredited. 

The  definition  encompasses  almost  all 
public  and  private  universities  and  two 
and  four  year  colleges.  The  omitted 
portion  of  the  text  of  section  1201(a) 
refers  largely  to  one-year  technical 
schools  which  generally  do  not  grant 
tenure  to  employees  but  which,  it  they 
do,  are  also  eligible  to  claim  the 
exemption. 

|KR  Doc  80-23432  Filed  B-1-80;  B;4S  am) 
BILUNG  CODE  657(KW-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Cti.  VII 

Surface  Mining  and  Reclamation 
Operations;  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
US.  Department  of  the  Interior. 
action:  Notice  of  suspension  and 
statement  of  policy  regarding  effect  on 
State  programs. 

summary:  Notice  is  given  that  certain 
rules  in  30  CFR  Chapter  VIL  are 
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suspended  pending  the  outcome  of 
rulemaking  to  consider  modification  of 
those  rules.  The  effect  of  the 
suspensions  on  the  process  for  review  of 
State  permanent  regulator>-  programs  is 
also  announced.  Affected  rules  are  all 
rules  suspended  or  remanded  by  the 
decision  of  the  United  States  District 
Court  for  the  District  of  Columbia  (Civil 
Action  No.  79-1144).  Memorandum 
Opinions.  February  26.  1980  and  May  16, 
1980. 
EFFECTIVE  DATE:  August  4,  1980. 

ADDRESSES:  Copies  of  the  Court 
opinions  mentioned  below  may  be 
obtained  from  the  Administrative 
Record.  Office  of  Surface  Mining,  Room 
153. 1951  Constitution  Avenue,  N.W., 
Washington  D.C.  20240. 
FOfl  FURTHER  INFORMATION  CONTACT: 
David  R.  Maneval,  Assistant  Director, 
Technical  Services  and  Research,  Office 
of  Surface  Mining.  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240; 
(202)  343-4264. 

SUPPLEMENTARY  INFORMATION:  On 

March  13.  1979,  OSM  published 
regulations  {44PR  14901  et  seq.) 
implementing  the  permanent  regulatory 
program  of  Title  V  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
.SMCRA).  Pub.  L.  95-87,  30  U.S.C.  1251- 
.  .::79.  The  rules  were  challenged  in 
Idwsuits  brought  by  representatives  of 
the  coal  industry,  two  States,  and 
environmental  groups.  These  lawsuits 
were  consolidated  and  heard  by  the  U.S. 
District  Court  for  the  District  of 
Columbia.  In  re:  Permanent  Surface 
Mining  Regulation  Litigation,  Civil 
.Action  No.  79-1144.  Consolidated,  filed 
May  10.  1979.  After  a  review  of  the 
challenges  brought,  OSM  recognized  the 
need  to  propose  changes  to  certain 
sections  of  those  regulations.  Notices 
were  published  in  the  Federal  Register 
suspending  the  effectiveness  of  certain 
regulations  challenged  in  this  litigation. 
44  FR  67942  (November  27,  1979),  44  FR 
77447  and  77454  (December  31, 1979), 
,ind  45  FR  6913  (January  30.  1980). 

The  present  notice  suspends  other 
regulations  at  issue  in  the  litigation 
which  were  remanded  by  the  District 
Court  in  its  opinions  of  February  26. 
1980  and  May  16.  1980.  At  the  discretion 
of  the  Secretary,  the  Department  may 
appeal  the  Court's  decisions.  This 
suspension  notice  is  thus  no  reflection 
on  the  Secretary's  intent  to  appeal  any 
of  these  regulations.  OSM  intends  to 
propose  appropriate  revisions  to  the 
rules  in  the  Federal  Register  in  the  near 
future. 


Statement  of  Policy  Regarding  Slate 
Programs 

OSM  is  concerned  that  the  review  and 
approval  of  State  regulatory  programs 
proceed  expeditiously  without  imposing 
an  undue  burden  on  the  States  and 
associated  parties  that  may  be  affected 
by  those  areas  where  rules  are  being 
suspended  and  new  regulations  will  be 
proposed.  In  its  May  16. 1980,  opinion, 
the  District  Court  ordered  the  Secretary 
to  affirmatively  disapprove  any 
provision  in  a  State  program  under 
consideration  which  incorporates  a 
suspended  or  remanded  Federal 
regulation.  Although  the  Secretary 
intends  to  appeal  that  portion  of  the 
court's  opinion,  he  intends  to  comply 
with  it  pending  its  modification  by 
appeal  or  by  his  stay  motion  filed  June 
16, 1980.  States  are  not  required  to  take 
any  action  to  implement  the  court's 
order.  The  Secretary  will  disapprove  in 
each  State  program  submission  the 
provisions  which  incorporate  suspended 
or  remanded  Federal  regulations.  At 
least  ten  days  prior  to  the  close  of  the 
public  comment  period  on  a  State 
submission,  the  Regional  Director  shall 
make  pubUcly  available  a  list  of  all 
provisions  of  the  State  program  which 
OSM  intends  to  recommend  the 
Secretary  disapprove.  In  the  alternative, 
comment  periods  on  the  State 
submission  will  be  r.xtended  or 
reopened  to  allow  a  minimum  of  ten 
days  for  public  re  /iew  of  the  list  of 
provisions  which  may  be  disapproved. 
Notice  of  the  availability  of  this  list  shall 
appear  in  the  Federal  Register. 
Disapproval  of  specific  provisions  will 
not  jeopardize  the  approval,  or  approval 
with  conditions,  of  the  entire  Stale 
program  if  the  program  otherwise 
adequately  satisfies  the  minimum 
criteria  for  approval.  Upon  promulgation 
of  new  regulations  to  replace  those 
which  have  been  suspended,  the 
Secretary  will  afford  States  which  do 
not  have  approved  programs  a 
reasonable  opportunity  to  amend  their 
programs  as  appropriate.  In  general,  the 
provisions  of  30  CFR  732.17  will  govern 
this  process  for  States  with  approved 
programs. 

)ustificatioD  for  Immediate  Effective 
Date  of  Suspension 

Pending  the  outcome  of  the  upcoming 
rulemaking  actions,  certain  rules  must 
be  suspended  immediately  to  implement 
the  order  of  the  District  Court.  In 
addition,  maintaining  regulations  in 
effect  which  the  Secretary  has 
determined  should  be  proposed  for 
amendment  would  be  unfair  to  the 
States  which  have  submitted  Slate 
regulatory  programs  for  review. 


Dated:  July  29.  1980. 
David  A.  Schuenke, 

Acting  Assistant  Secretary,  Energy  and 
Minerals. 

In  consideration  of  the  foregoing,  the 
following  regulations  are  suspended: 

§§  732.15  and  840.13    (Certain  provisions 
suspended] 

1.  30  CFR  732.15(b)(7)  and  840.13(a). 
These  regulations  are  suspended  insofar 
as  they  require  State  programs  to 
establish  a  point  system  for  assessing 
civil  penalties  or  to  impose  civil 
penalties  as  stringent  as  those  appearing 
in  30  CFR  845.15.  Section  518(i)  of  the 
Act  requires  only  the  incorporation  of 
penalties  and  procedures  explicated  in 
section  518.  The  system  proposed  by  the 
State  must  incorporate  the  four  criteria 
of  section  518(a). 

(30  U.S.C.  1268) 

§  761.5    [Certain  provisions  suspended] 

2.  30  CFR  761.5(aj(2)(i).  The  regulation 
is  suspended  insofar  as  it  requires  that 
all  permits  must  have  been  obtained 
prior  to  August  3. 1977.  in  order  to 
establish  a  valid  existing  right  to  surface 
mine.  Pending  further  rulemaking,  the 
Secretary  will  interpret  this  regulation 
as  requiring  a  good  faith  effort  to  obtain 
all  permits. 

(30  U.S.C.  1272(c)) 

§  776.11    [Certain  provisions  suspended] 

3.  30  CFR  776.n(b)(3j  and (3).  Section 
776.11(b)(3)  is  suspended  insofar  as  it 
requires  a  map  of  the  exploration  area. 
A  description  of  the  area  is  still 
required.  Section  776.11(b)(5).  requiring 
an  operator  to  explain  the  basis  upon 
which  he  claims  the  right  to  enter  the 
exploration  area  when  the  surface  is 
owned  by  a  person  other  than  the 
operator,  is  suspended. 

(30  U.S.C.  I262(a1) 

9  779.20,  783.20,  780.16  and 
784.21  [Certain  provisions 
suspended] 

4.  30  CFR  779.20/783.20  and  780.16/ 
784.21.  The  regulations  requiring  the 
permit  application  to  contain  a  study  of 
fish  and  wildlife  and  a  fish  and  wildlife 
reclamation  plan  are  suspended. 

(30  U.S.C.  1257(b)  and  1258(a)) 

§§  779.21  and  783.21     [Certain  provisions 

suspended] 

5.  30  CFR  779.21  and  783.21.  The 
regulations  are  suspended  to  the  extent 
they  require  soil  survey  information  for 
lands  not  qualifying  as  prime  farmland. 
Section  507(b)(16)  of  the  Act  requires  a 
permit  applicant  to  conduct  a 
reconnaissance  of  the  permit  area.  The 
Permit  application  must  contain  a  soil 
survey  only  for  those  lands  which  the 
inspection  indicates  are  or  may  be  prime 
farmlands. 

(30  U.S.C.  1257(b)(16)) 
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§783.25    [Certain  provisions  suspended] 

6.  30  CFR  783.25  (c).  (hi.  and  (i). 
Section  783.25  requires  cross  sections, 
maps  and  plans  as  part  of  the 
information  submitted  in  an 
underground  permit  application. 
Subsections  (c),  (h),  and  (i),  which 
concern  coal  seam  and  overburden 
description:  location  of  existing  and 
previously  mined  areas;  and  location  of 
waste  disposal  and  impoundments,  are 
suspended. 

(30  U.S.C.  1257(b)) 

§  785.17    [Certain  provisions  suspended] 

7.  30  CFR  7S5.17(b)(8).  The  regulation 
is  suspended  insofar  as  it  requires 
demonstration  in  the  permit  application 
of  current  estimated  yields  under  a  high 
level  of  management.  The  permit 
application  must  still  demonstrate  that 
the  applicant  has  the  technological 
capability  to  restore  the  prime  farmland 
to  equivalent  or  higher  levels  of  yield  as 
nonmined  prime  farmland  in  the 
surrounding  area  under  equivalent 
levels  of  management. 

(.10  U.S.C.  1260(b)) 

§  785.19    (Certain  provisions  suspended) 

8.  30  CFR  785.19(d)(2)  (Hi)  and  (iv). 
The  regulation  is  suspended  to  the 
extent  it  requires  water  quality  analyses 
describing  seasonal  variations  over  at 
least  one  full  year.  States  may  permit 
submission  of  an  analysis  from  data 
collected  over  a  shorter  period  of  time  or 
extrapolation  from  existing  data  if  such 
shorter  period  or  extrapolation  process 
is  sufficient  to  enable  the  regulatory 
authority  to  make  a  determination  of  the 
impact  of  the  proposed  operation  on  the 
hydrologic  balance  of  the  area,  as 
required  by  §  785.19(e). 

(30  U.S.C.  1260(b)  and  1265(b)) 

§785.19    [Remanded] 

9.  30  CFR  785.19(e)(l)(ii).  In  order  to 
approve  a  permit  application  for  surface 
coal  mining  on  lands  located  west  of  the 
one  hundredth  meridian  west  longitude, 
the  regulation  requires  the  regulatory 
authority  to  find  that  a  proposed 
operation  will  not  materially  damage  the 
quantity  and  quality  of  water  in  surface 
and  underground  water  systems  that 
supply  alluvial  valley  floors.  The 
regulation  was  remanded  by  the  court  to 
allow  the  Secretary  to  add  exclusions 
for  undeveloped  rangelands  and 
negligible  farmland  interruption. 
Pending  further  rulemaking,  the 
Secretary  will  interpret  this  regulation  in 
accordance  with  the  court  decision. 

(30  U.S.C.  1260(b)(5)) 


§  785  1 9    1  Certain  provisions  suspended ) 

10.  30  CFR  785.19(e)(2).  The  small 
acreage  exemption  test  for  mining  on 
alluvial  valley  floors  is  suspended.  The 
regulation  was  remanded  to  allow  the 
Secretary  to  revise  it  to  allow  mining  on 
an  alluvial  valley  floor  that  results  in  a 
negligible  impact  on  a  farm's  production. 

(30  U.S.C.  1260(b)(5)) 

§807.11     [Remanded] 

11.  30  CFR  807.11(e).  The  regulation 
was  remanded  to  allow  revision  to 
permit  citizen  access  to  the  minesite 
during  performance  bond  release 
proceedings,  as  required  by  section  519 
of  the  Act.  Pending  further  rulemaking, 
the  Secretary  will  interpret  the 
regulation  in  accordance  with  the  court 
decision. 

(30  U.S.C.  1263(b)  and  1269(g)) 

§  808.14    [Certain  provisions  suspended] 

12.  30  CFR  808.14(b).  The  regulation  is 
suspended  insofar  as  it  allows  the 
regulatory  authority  to  retain  forfeited 
bond  money  in  excess  of  the  amount 
necessary  to  implement  and  complete  a 
reclamation  plan. 

(30  U.S.C.  1259(a)| 

P  816.42  and  817.42    [Certain  provisions 
suspended) 

13.  30  CFR  816.42(a)  (1)  &  (7)  and 
817.42(a)  (1)  and  (7).  The  regulations  are 
suspended  to  the  extent  they  require 
runoff  from  reclaimed  areas  to  meet  the 
same  effluent  limitations  as  those  for 
actively  mined  lands.  However,  as 
provided  in  §§  816.46(u)  and  817.46(u). 
sedimentation  ponds  shall  not  be 
removed  until  the  drainage  entering  the 
pond  from  both  reclaimed  lands  and 
actively  mined  areas  has  met  the 
applicable  State  and  Federal  water 
quality  requirements  for  the  receiving 
stream. 

(30  U.S.C.  1265(b)(10)) 

§§816.65  and  817.65    [Certain  provisions 
suspended) 

14.  30  CFR  816.65(f)  and  817.65(f).  The 
regulations  are  suspended  insofar  as 
they  restrict  blasting  at  distances 
greater  than  300  feet  from  a  dwelling  or 
other  structure,  or  from  flammable 
facilities  and  water  lines. 

(30  U.S.C.  1272(e)(5)) 

§§  816.95  and  817.95    (Certain  provisions 

suspended] 

15.  30  CFR  816.95  and  817.95  The  air 
resources  protection  regulations  are 
suspended. 

(30  U.S.C.  1265(b)(4)) 


§!?  816.115  and  817.115     ICertain  provisions 
suspended] 

16  30  CFR  816.115  and  817.115. 
Sections  816.115  and  817.115  are 
suspended  to  the  extent  they  require 
that  land  must  be  used  for  livestock 
grazing  when  the  approved  postmining 
land  use  is  range  or  pasture. 

(30  U.S.C.  1260(d)  and  1265(b)) 

§§816.116  and  817.116    [Certain  provisions 
suspended] 

17.  30  CFR  8161 16(b)  and  817.116(b). 
The  regulations  are  suspended  insofar 
as  they  extend  the  period  of 
responsibility  for  revegetation  from  the 
point  at  which  the  operator  meets  the 
vegetative  standards  of  section 
515(b)(19).  Slates  may  permit  the  period 
of  liability  to  begin  from  the  point  at 
which  the  operator  has  completed 
seeding  and  fertilizing.  The  period  of 
liability  shall  begin  again  whenever 
augmented  seeding,  fertilizing,  irrigation 
or  other  work  is  required  or  conducted 
on  the  site  prior  to  bond  release.  (30  CFR 
805.13(b)). 

(30  U.S.C.  1265(b)(20)) 

§§81 1.133  and  817.133    (Certain  provisions 

suspended] 

18.  30  CFR  816.133(b)(1)  and 
817.133(b)(1).  The  regulations  are 
suspended  to  the  extent  they  preclude 
the  operator  from  choosing  to  restore 
previously  mined  but  unreclaimed  land 
to  a  condition  capable  of  supporting 
prior-lo-mining  use  as  well  as  a  higher 
use. 

(30  U.S.C.  1265(b)(2)) 

§§  816.133  and  817.133    [Certain  provisions 

suspended] 

19.  30  CFR  816. 133(c)  (4)  and  (9)  and 
30  CFR  817.133(c)  (4)  and  (9).  The 
regulations  are  suspended  to  the  extent 
they  require  the  applicant  for  an 
alternative  land  use  to  submit  letters  of 
commitment  or  firm  written 
commitments  from  third  parties  to 
demonstrate  that  financing,  attainment, 
and  maintenance  of  the  postmining  land 
use  are  feasible. 

(30  use  1260(b)(2)) 

§§816.150-176  and  817.150-176    (Certain 
provisions  suspended] 

20.  30  CFR  816.150-176  and  81 7150- 
176.  The  regulations  on  roads  are 
suspended. 

(30  U.S.C.  1265(b)) 

§  817.54    [Certain  provisions  suspended] 

21.  30  CFR  817.54.  The  regulation 
requiring  underground  mining  operators 
to  replace  the  water  supply  of 
landowners  if  the  operation 
contaminates,  diminishes,  or  interrupts 
the  supply  is  suspended. 

(30  U.S.C  1307) 


I 
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§§817.101  and  817.102    [Remandedi 

22  30  CFR  H:7.I01(bJ(lJ  and  817.102. 
The  regulations  were  remanded  for 
revision  to  allow  the  approximate 
original  contour  requirement  as  applied 
to  underground  mining  to  provide  some 
flexibility  for  settled  fills  that  have 
become  stabilized  and  revegetated. 
Pending  further  rulemaking,  the 
Secretary  will  interpret  the  regulation  in 
accordance  with  the  court  decision. 

(30  U.S.C.  1265(b)(3)  and  1266  (b)(10)) 

§^  823.11  and  823.15    (Certain  provisions 
suspended ] 

23.  30  CFR  823.11(c).  823.15(b).  and 
823.15(c).  Sections  823.11(c).  823.15(b), 
and  823.15(c)  are  suspended  to  the 
extent  they  require  actual  crop 
production  to  measure  revegetation 
success  on  prime  farmlands. 

PART  823  [REMANDED]  | 

24.  30  CFR  Part  823.  This  Part  was 
remanded  as  it  applies  to  underground 
mining  to  allow  revision  to  provide  an 
exemption  for  surface  facilities  that  are 
actively  used  over  extended  periods  but 
which  affect  a  minimal  amount  of  land. 
Pending  further  rulemaking,  the 
Secretary  will  interpret  this  Part  in 
accordance  with  the  court  decision. 

(30  U.S.C.  1260(d)) 

PARTS  701,  779.  780.  783  AND  784 
[CERTAIN  PROVISIONS  SUSPENDED] 

25.  30  CFR  701.5  and  Parts  779.  780, 
783.  784.  The  definition  of  the  term 

mine  plan  area"  in  30  CFR  701.5  is 
suspended.  Pending  further  rulemaking, 
the  term  mine  plan  area  as  used  in  Parts 
"79,  780,  783,  and  784  will  be  interpreted 
to  mean  permit  area. 

Accordingly,  the  words  "permit"  or 
"permit  area"  will  be  substituted  for 
'mine  plan"  or  "mine  plan  area."  as 
..ppropriate.  in  the  following  sections: 

j  779.11  and  783.11 — General  Requirements 
§  779.12  and  7^Z.\2— General  Environmental 

Resources  Information 
§  779.13  and  783.13 — Description  of     | 

Hydrology  and  Geology:  General  \ 

Requirements 
§  779.14  and  783.14 — Geology  Description: 
I  779.15  and  783.15 — Ground  Water 

Information 
§  779.16  and  783.16— Su/foce  Water 

Information 
3  779.17  and  783.17— Alternative  Water 

Supply  Information 
5  779.18  and  783.18 — Climatological 

Information 
§  779,22  and  783.22 — Land  Use  Information 
§  779.24  and  783.24— A/aps;  General 

Requirements 
5  779.25  and  783.25 — Cross  Sections,  Maps 

and  Plans 


§  779,27  and  783.27— Prime  Farmland 

Investigation 
!  780,11  and  784.11 — Operation  Plan:  General 

Requirements 
S  780.14  and  784.23 — Operation  Plan:  Maps 

and  Plans 
§  780.21  and  784.1*— Reclamation  Plan: 

Protection  of  Hydrologic  Balance 
§  780.25  and  784.16— Reclamation  Plan: 

Ponds,  Impoundments,  Bonks,  Dams,  and 

Embankments 
§  780.37  and  784,24 — Transportation 

Facilities 
(30  U,S,C.  1257(b)  and  1258(a)) 

|FR  Dot.  80-2336!)  l-"ilcci  8-1-80:  845  am) 
BILLING  COOE  4310-05-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

(CGD  78-168J 

Drawbridge  Operation  Regulations; 
New  Haven  Harbor  Quinnipiac  and  Mill 
Rivers   Conn 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  At  the  request  of  the  City  of 
New  Haven,  the  Coast  Guard  is 
changing  the  regulations  governing  the 
operation  of  the  Chapel  Street  Bridge 
across  the  Mill  River,  mile  0.4,  and  the 
Ferry  Street  Bridge  and  the  Grand 
Avenue  Bridge  across  the  Quinnipiac 
River,  mile  0.7  and  mile  1.3  respectively, 
to  require  that  advance  notice  of  the 
estimated  time  of  opening  be  given 
during  certain  periods.  This  change  is 
being  made  because  of  limited  requests 
for  openings  of  these  bridges.  This 
action  will  relieve  the  bridge  owner  of 
the  burden  of  having  a  person 
constantly  available  to  open  each  of  the 
draws  while  still  providing  for  the 
reasonable  needs  of  navigation. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  September  4, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Heming,  Bridge 
Administrator,  Aids  to  Navigation 
Branch,  Third  Coast  Guard  District, 
Bldg.  135A,  Governors  Island,  NY  10004 
(212-668-7165,) 

SUPPLEMENTARY  INFORMATION:  On  May 
10, 1979,  the  Coast  Guard  published  a 
proposed  rule  (44  FR  27460)  concerning 
this  amendment.  The  Commander,  Third 
Coast  Guard  District,  also  published 
these  proposals  in  Public  Notice  3-381 
dated  May  30, 1979.  Interested  persons 
were  given  until  June  11, 1979  and  June 
30, 1979.  respectively,  to  submit 
comments. 


Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are  Dermof  Naughfon. 
Project  Manager,  and  Lieutenant  Bruce 
H.  Tobey,  Project  Attorney.  Third  Coast 
Guard  District. 

Discussion  of  Comments 

Twenty-one  comments  were  received. 
Five  had  no  objection  to  the  proposal 
and  sixteen  objected.  The  objections 
were  based  on  the  need  for  openings  for 
commercial  vessels  and  emergency 
situations,  the  possibility  of  endangering 
vessels  by  keeping  them  from  their 
berths  and  the  inhibition  of  general 
mobility  and  commercial  development. 
These  objections  were  carefully 
considered. 

To  provide  timely  openings  for 
commercial  vessels  and  emergencies, 
the  City  of  New  Haven  has  agreed  to 
continuously  have  a  bridgetender 
available  at  the  Ferry  Street  Bridge  to 
open  the  draws  of  the  Ferry  Street, 
Chapel  Street  and  Grand  Avenue 
Bridges  during  advance  notice  periods. 
In  the  event  that  vessels  are  prevented 
from  returning  to  their  berths,  safe  water 
is  available  behind  the  Tomlinson 
Bridge  where  a  bridgetender  is  present 
at  all  times. 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
§  117.120  to  read  as  follows: 

§  117.120     New  Haven  Harbor,  Quinnipiac 
and  Mill  Rivers,  Conn. 

(a)  The  draws  of  the  Tomlinson 
Bridge,  mile  0.0,  the  Ferry  Street  Bridge, 
mile  0.7,  and  the  Grand  Avenue  Bridge, 
mile  1.3,  across  Quinnipiac  River  and 
the  Chapel  Street  Bridge,  mile  0.4,  across 
Mill  River  shall  open  on  signal  except 
that: 

(1)  From  7:30  to  8:30  a.m..  noon  to 
12:15  p,m„  12:45  to  1  p.m.  and  4:45  to  5:45 
p.m.,  the  draws  need  not  open, 

(2)  From  9  p,m.  to  5  a.m.  from  October 
1  through  April  30,  the  draws  of  the 
Ferry  Street  Bridge.  Quinnipiac  River 
shall  open  on  signal  unless  the 
drawtender  is  at  the  Grand  Avenue  or 
Chapel  Street  Bridges,  in  this  event  a 
delay  of  1  hour  can  be  expected. 

(3)  From  11  p.m.  to  7  a,m,  the  draw  of 
the  Grand  Avenue  Bridge,  Quinnipiac 
River,  shall  open  on  signal  if  at  least  1 
hour  notice  is  given  to  the  drawtender  at 
the  Ferry  Street  Bridge.  In  the  event  that 
the  drawtender  is  at  the  Chapel  Street 
Bridge  an  additional  hour  delay  can  be 
expected. 

(4)  From  9  p.m.  to  5  a.m.  the  draw  of 
the  Chapel  Street  Bridge.  Mill  River, 
shall  open  on  signal  if  at  least  1  hour 
notice  is  given  to  the  drawtender  at 
Ferry  Street  Bridge.  In  the  event  that  the 
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drawtender  is  at  the  Grand  Avenue 
Bridge  an  additional  hour  delay  can  be 
expected. 

(b)  The  sound  signals  for  requesting 
the  opening  of  each  bridge  are: 

(1)  The  Tomlinson  Bridge,  two  short 
blasts  of  a  whistle  or  horn, 

(2)  The  Ferry  Street  Bridge,  one  short 
blast  of  a  whistle  or  horn, 

(3)  The  Grand  Avenue  Bridge,  one 
long  blast  of  a  whistle  or  horn. 

(4)  The  Chapel  Street  Bridge,  three 
short  blasts  of  a  whistle  or  horn, 

(c)  The  drawtender  shall  acknowledge 
sound  signals  in  the  following  manner: 

(1)  When  the  draw  will  open 
immediately,  with  the  same  signal  as  the 
requesting  signal, 

(2)  When  the  draw  cannot  open 
immediately,  or  is  open  and  must  close, 
with  four  short  blasts  of  a  whistle  or 
horn,  to  be  repeated  until  acknowledged 
by  the  vessel  by  the  same  signal. 

(3)  When  the  condition  in  (c)(2)  above 
no  longer  exists,  the  drawtender  shall 
sound  the  opening  signal  and  open  the 
draw  if  any  vessels  are  waiting  to  pass. 

(d)  The  following  visual  signals  are 
used  in  addition  to  sound  signals  for 
requesting  the  opening  of  each  bridge 
when  sound  signals  may  not  be  heard.  A 
white  flag  by  day  or  a  white  light  by 
night  shall  be  swung  in  full  circles  at 
arm's  length  in  full  sight  of  the  bridge 
and  facing  the  draw. 

(e)  The  drawtender  shall  acknowledge 
visual  signals  in  the  following  manner: 

(1)  When  the  draw  will  open 
immediately,  a  white  flag  by  day  or  a 
green  light  by  night  swiing  up  and  down 
vertically  a  number  of  times  in  full  sight 
of  the  vessel, 

(2)  When  the  draw  cannot  open 
immediately,  or  is  open  and  must  close, 
a  red  flag  by  day  or  a  red  light  by  night, 
swung  back  and  forth  horizontally  in  full 
sight  of  the  vessel,  to  be  repeated  until 
acknowledged  by  the  vessel  by  the  same 
signal. 

(f)  A  notice  containing  the  substance 
of  these  regulations  shall  be 
conspicuously  posted  on  both  the 
upstream  and  downstream  sides  of  each 
drawbridge  in  such  a  manner  so  that  it 
may  be  easily  read  from  an  approaching 
vessel  at  any  time.  This  notice  shall 
state  who  to  contact  to  have  the  draw 
opened  if  advance  notice  is  required. 

(g)  Commercial  vessels,  public  vessels 
of  the  United  States,  vessels  in  distress, 
and  state  or  local  government  vessels 
used  for  public  safety  purposes  shall  be 
passed  through  the  draws  during 
advance  notice  periods  as  soon  as 
possible.  Such  vessels  shall  notify  the 
operator  of  the  Ferry  Street  Bridge  for  an 
opening  of  closed  bridges. 

(Sec.  5.  28  Stal,  362,  as  amended,  sec,  6(g)(2), 
80  Stat,  937:  33  U.S.C.  499,  49  U.S.C. 


1655(g)(2);  49  CFR  l,46(c)(5),  33  CFR  1.05- 
1(8)(3)) 

Dated:  July  29, 1980. 
R.  I.  Price, 

Vice  Admiral,  U.S.  Coast  Guard,  Commander, 
Third  Coast  Guard  District. 

|FR  Doc.  80-23383  Filed  8-1-80;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers.  Department  of 
the  Army 

33  CFR  Part  207 

Cape  Cod  Cana!,  Massachusetts; 
Navigation  Regulations 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

ODD. 

action:  Final  rule. 

summary:  The  Department  of  the  Army 
is  amending  the  regulations  which 
establish  policies,  procedures,  and 
requirements  for  the  use,  administration 
and  navigation  of  the  Cape  Cod  Canal, 
Massachusetts.  The  amendments  are 
necessary  to  reflect  the  change  in  the 
types  of  vessel  traffic  using  the  canal. 

EFFECTIVE  DATES:  September  1. 1980. 
for  FURTHER  INFORMATION  CONTACT: 
Mr.  Ralph  T.  Eppard,  HQDA,  DAEN- 
CWO-N,  Washington.  D.C.  20314, 
telephone  number  (202)  272-0200. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Army  promulgated 
regulations  in  33  CFR  207.20  to  govern 
the  use.  administration  and  navigation 
of  the  Cape  Cod  Canal,  Massachusetts. 
The  regulations  were  established  on 
December  27. 1956.  and  amended  on 
August  8, 1962,  On  September  13, 1979, 
we  published  proposed  amendments  to 
the  Cape  Cod  Canal  Regulations  in  the 
Notice  of  Proposed  Rulemaking  section 
of  the  Federal  Register  (44  FR  53179). 
The  following  is  a  list  of  comm.enters  to 
the  Notice  of  Proposed  Rulemaking  and 
a  summary  of  their  comments  and  our 
responses: 

a.  The  U.S.  Coast  Guard,  Marine  Safety 
Office,  Boston,  Mass. 

Concern:  The  proposed  rules  were  not 
in  agreement  with  Coast  Guard 
regulations  governing  dangerous 
cargoes,  management  of  vessels  and 
pilotage. 

Response:  We  concur  with  the 
recommendations  of  the  Coast  Guard 
and  have  made  appropriate  changes  to 
33  CFR  207.20(f).  (k)(l).  and  (k)(2). 


b  The  Commonwealth  of 
Massachusetts.  Executive  Office  of 
En\  ironmental  Affairs 

Concern:  Desire  to  have  petroleum 
products  designated  as  hazardous 
cargoes,  require  assist  tugs  for  winter 
transit  of  dangerous  cargoes,  and 
comprehensive  definition  of  "sufficient 
horsepower  to  buck  the  tide." 

Response:  Petroleum  products  are  not 
recognized  as  hazardous  cargo  by  any 
Federal  agency.  One  of  the  objectives  of 
amending  these  regulations  is  to  make 
them  consistent  with  regulations 
promulgated  by  other  Federal  agencies. 
Characterizing  petrofeum  products  as 
hazardous  for  the  18-mile  Cape  Cod 
Canal  would  be  confusing  and  unwise. 
The  concept  of  requiring  an  assist  fug 
for  canal  transits  has  been  evaluated 
previously  with  the  conclusion  that  an 
assist  tug  could  do  litUe  to  overcome  the 
loss  of  the  primary  tug.  Last,  the  Corps 
of  Engineers  engaged  the  services  of  a 
naval  architect  to  conduct  a  study  of  the 
feasibility  of  establishing  rules 
governing  sufficient  horsepower.  The 
outcome  of  the  study  was  a  report  that 
demonstrated  how  varied  and  complex 
it  would  be  to  create  a  hard  set  of  rules 
covering  sufficient  horsepower.  Human 
judgment  utilizing  a  history  of  past 
performance  of  the  vessel  seeking 
passage  is  probably  the  most  reliable 
indicator.  Accordingly,  we  did  not 
incorporate  these  proposed  changes. 

c.  Mr.  Herbert  E.  C.  Weeks,  Jr.,  Island 
Commuter  Corp. 

Concern:  Requirement  that  vessels 
make  a  complete  passage  through  the 
Cape  Cod  Canal  would  not  allow 
excursion  boats  to  change  directions 
midway  through  the  canal. 

Response:  Section  207.20(g)  has  been 
revised  to  permit  excursion  boats  to 
operate  and  change  direction  within  the 
canal  in  accordance  with  certain 
procedures.  No  further  changes  are 
required. 

4.  Captain  Joseph  P.  Maco,  Federal 
Pilot  Association. 

Concern:  Proposed  regulations  would 
create  unnecessary  delays  and 
hardships  on  users  of  the  canal. 

Response:  Based  on  the  level  of  input 
from  project  users,  state,  and  local 
officials  and  the  public,  we  have 
determined  these  amended  regulations 
to  be  the  safest  and  most  efficient 
vehicle  for  all  concerned  to  use  and 
administer  the  Cape  Cod  Canal. 

No  other  comments  were  received. 
The  Department  of  the  Army  is 
amending  33  CFR  207.20  in  its  entirety 
as  set  forth  below. 

Note. — The  Department  of  the  Army  has 
determined  that  this  document  does  not 
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contain  a  major  propos<3l  requiring 
prepara!ion  of  a  regulatory  analysis  under 
EO  12044.  Improving  Government  Regulations 
(43  FR  12661,  March  24.  1978),  or  an 
environmental  impact  statement  under  the 
National  Enviroomenial  Policy  Act. 

§  207.20    Cap«  Cod  Canal,  Massachusetts; 
us«,  administration  and  navigation. 

(a)  Z.;.?:/.'  o'  Car.al.  The  canal, 
including  approaches,  extends  from  the 
Canal  Station  Minus  100  in  Cape  Cod 
Bay.  approximately  one  and  six-tenths 
(1.6)  statute  miles  seaward  of  the  Canal 
Breakwater  Light,  through  dredged 
channels  and  land  cuts  to  Cleveland 
Ledge  Light  in  Buzzards  Bay 
approximately  four  (4)  statute  miles 
southwest  of  Wings  Neck. 

(b)  S'jppn-ision.  (1)  The  movement  of 
ships,  boats  and  craft  of  every 
description  through  the  canal  and  the 
operation  and  maintenance  of  the 
waterway  and  all  property  of  the  United 
States  pertaining  thereto  shall  be  under 
the  supervision  of  the  Division  Engineer, 
U.S.  Armv  Engineer  Division.  New 
England.  Corps  of  Engineers,  Waltham, 
Massachusetts,  or  the  authorized 
representative  of  the  division  engineer, 
the  Engineer-In-Charge  of  the  Cape  Cod 
Canal.  The  division  engineer  or  the 
Engineer-In-Charge  from  time  to  time 
will  prescribe  rules  governing  the 
dimensions  of  vessels  which  may  transit 
the  waterway,  and  other  special 
conditions  and  requirements  which  will 
govern  the  movement  of  vessels  using 
the  waterway, 

(2)  The  Engineer-In-Charge,  through 
the  marine  traffic  controller  on  duty,  will 
enforce  these  regulations  and  monitor 
traffic  through  the  canal.  The  marine 
traffic  controller  on  duty  is  the 
individual  responsible  for  interpretation 
of  these  regulations  with  respect  to 
vessels  transiting  the  canal.  Vessels 
transiting  the  canal  m.ust  obey  the 
orders  of  the  marine  traffic  controller. 

(3)  The  govern.ment  has  tugs  stationed 
at  the  West  Boat  Basin  for  emergency 
use  on  an  on-call  basis.  A  patrol  vessel 
is  manned  and  operational  24-hour8  a 
day. 

(c)  Comniunications.  There  is  a 
marine  traffic  controller  on  duty  24 
hours  a  day.  seven  days  a  week,  in  the 
traffic  control  center  located  at  the 
Canal  Administrative  Office.  The 
primary  method  of  communications 
between  the  canal  and  vessels  transiting 
will  be  by  VHF-FM  Marine  radio.  The 
traffic  controller  can  also  be  contacted 
by  telephone. 

(1)  For  radio  communications,  call  the 
traffic  controller  on  channel  16  to 
establish  contact.  The  transmissions  will 
then  be  switched  to  channel  12  or  14  as 
the  working  channel  to  pass 
information.  Channel  13  is  also 


available  at  the  canal  office:  however, 
the  use  of  channel  13  should  be  limited 
to  emergency  situations  or  whenever 
vessels  do  not  have  one  of  the  other 
channels.  All  four  channels  are 
monitored  continuously  by  the  traffic 
controller.  Radio  discipline  will  be 
adhered  to  in  accordance  with  FCC 
rules  and  regulations. 

(2}  For  telephone  communications 
with  the  traffic  controller,  call  (617)  759- 
4431. 

(3)  Vessels  shall  maintain  a  radio 
guard  on  Marine  VHF-FM  channel  13 
during  the  entire  passage  through  the 
canal. 

(4]  All  radio  communications  in  the 
vicinity  of  the  canal  are  tape  recorded 
for  futiu"e  reference. 

(d)  Vessels  allowed  passage.  The 
canal  is  open  for  passage  to  all 
adequately  powered  vessels  properly 
equipped  and  seaworthy,  of  sizes 
consistent  with  safe  navigation  as 
governed  by  the  controlling  depths  and 
widths  of  the  channel  and  the  vertical 
and  horizontal  clearances  of  the  bridges 
over  the  waterway.  The  granting  of 
permission  for  any  vessel  to  proceed 
through  the  waterway  shall  not  relieve 
the  owners,  agents  and  operators  of  full 
responsibility  for  its  safe  passage.  No 
vessel  having  a  greater  draft  forward 
than  aft  will  be  allowed  to  transit  the 
canal.  Craft  of  low  power  and  wind 
driven  are  required  to  have  and  use 
auxiliary  power  during  passage 
throughout  the  canal  as  defined  in 
paragraph  (a)  of  this  section.  Low 
powered  vessels  will  be  required  to 
await  slack  water  or  favorable  current 
for  canal  transit. 

(e)  Tows.  (1)  Tows  shall  be  made-up 
outside  the  canal  entrances.  All  vessels 
engaged  in  towing  other  vessels  not 
equipped  with  a  rudder  shall  use  two 
lines  or  a  bridle  and  one  tow  line.  If  the 
vessel  in  tow  is  equipped  with  a  rudder 
or  a  ship  shaped  bow,  one  tow  line  may 
be  used.  All  tow  lines  of  hawsers  must 
be  hauled  as  short  as  practicable  for 
safe  handling  of  the  tows.  No  towboat 
will  be  allowed  to  enter  the  waterway 
with  more  than  two  barges  in  tow  unless 
prior  approval  is  granted  by  the 
Engineer-In-Charge;  requests  must  be 
submitted  12  hours  in  advance  of  the 
passage. 

(2)  The  maximum  length  of  pontoon 
rafts  using  the  canal  will  be  limited  to 
600  feet,  and  the  maximum  width  to  100 
feet.  Pontoon  rafts  exceeding  200  feet  in 
length  will  be  required  to  have  an 
additional  tug  on  the  stem  to  insure  that 
the  tow  is  kept  in  line.  The  tugs  used 
must  have  sufficient  power  to  handle  the 
raft  safely. 

(3)  Dead  ships  are  required  to  transit 
the  canal  during  daylight  hours  and 


must  be  provided  with  the  number  of 
tugs  sufficient  to  afford  safe  passage 
through  the  canal.  (A  dead  ship  will  not 
be  allowed  to  enter  the  canal  unless 
prior  approval  is  granted  by  the 
Engineer-In-Charge;  requests  must  be 
submitted  12  hours  in  advance  of  the 
passage). 

(f)  Dangerous  Cargoes.  The  master  or 
pilot  of  any  vessel  or  tow  carrying 
dangerous  cargoes  must  notify  the 
Manne  Traffic  Controller  prior  to 
entering  the  canal.  Dangerous  cargoes 
are  defined  as  those  items  listed  in  33 
CFR  124.14(b)  when  carried  in  bulk  (i.e.. 
quantities  exceeding  110  U.S.  gallons  in 
one  tank)  plus  Class  A  explosives 
(commercial  or  military)  as  listed  in  49 
CFR  173.53  (commercial)  and  46  CFR 
146.29-100  (military),  liquified  natural 
gas  and  liquified  petroleum  gas. 
Transportation  of  dangerous  cargoes 
through  the  canal  shall  be  in  strict 
accordance  with  existing  regulations 
prescribed  by  law.  In  addition,  vessels 
carrying  dangerous  cargoes  shall  comply 
with  the  following  requirements. 

(1)  They  must  have  sufficient 
horsepower  to  overcome  tidal  currents 
or  they  will  be  required  to  wait  for 
favorable  current  conditions. 

(2)  Transits  will  be  during  daylight  . 
hours. 

(3)  No  transit  will  be  permitted  when 
visibility  conditions  are  unstable  or  less 
than  2  miles  at  the  approaches  and 
throughout  the  entire  length  of  the  canal. 

(4)  Transits  must  await  a  clear  canal 
for  passage. 

(g)  Obtaining  clearance.  (1)  Vessels 
under  65  feet  in  length  may  enter  the 
canal  without  obtaining  clearance.  All 
craft  are  required  to  make  a  complete 
passage  through  the  canal  except 
excursion  craft  which  may  operate  and 
change  direction  within  the  canal  in 
accordance  with  procedures 
coordinated  with  the  marine  traffic 
controller  on  duty.  When  the  railroad 
bridge  span  is  in  the  closed  (down) 
position,  all  vessels  are  directed  not  to 
proceed  beyond  the  points  designated 
by  stop  signs  posted  east  and  west  of 
the  railroad  bridge.  Vessels  proceeding 
with  a  fair  tide  (with  the  current)  should 
turn  and  stem  the  current  at  the 
designated  stop  points  until  the  railroad 
bridge  is  in  the  raised  (open)  position. 

(2)  Vessels  65  feet  in  length  and  over 
shall  not  enter  the  canal  until  clearance 
has  been  obtained  from  the  marine 
traffic  controller  by  radio.  See 
paragraph  (c)  "Communications"  for 
procedures.  If  a  vessel,  granted  prior 
clearance,  is  delayed  or  stops  at  the 
mooring  basins,  state  pier,  or  the 
Sandwich  bulkhead,  a  second  clearance 
must  be  obtained  prior  to  continuing 
passage  through  the  canal. 
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(3)  Vessels  will  be  given  clearance  in 
the  order  of  arrival,  except  when 
conditions  warrant  one-way  traffic,  or 
for  any  reason  an  order  of  priority  is 
necessary,  clearance  will  be  granted  in 
the  following  order. 

(i)  First — To  vessels  owned  or 
operated  by  the  United  States,  including 
contractors'  equipment  employed  on 
canal  maintenance  or  improvement 
work. 

(ii)  Second — To  passenger  vessels. 

(iii)  Third — To  tankers  and  barges 
docking  and  undocking  at  the  Canal 
Electric  Terminal. 

(iv)  Fourth — To  merchant  vessels, 
towboats,  commercial  fishing  vessels, 
pleasure  boats  and  miscellaneous  craft. 

(4)  Procedures  in  adverse  weather — 
Vessels  carrying  flammable  or 
combustible  cargoes  as  defined  in  46 
CFR  30.25  will  be  restricted  from 
passage  through  the  canal  when 
visibility  is  less  than  V2  mile.  Other 
vessels  may  transit  the  canal  in  thick 
weather  by  use  of  radar  with  the 
understanding  that  the  United  States 
Government  will  assume  no 
responsibility:  And  provided.  That 
clearance  has  been  obtained  from  the 
marine  traffic  controller. 

(h)  Traffic  lights.  There  are  three  sets 
of  traffic  lights  showing  red.  green,  and 
yellow  that  are  operated  on  a 
continuous  basis  at  the  canal.  The  traffic 
lights  apply  to  all  vessels  65  feet  in 
length  and  over.  The  traffic  lights  are  a 
secondary  system  that  is  operated  in 
support  of  the  radio  communications 
system.  The  traffic  lights  are  located  at 
the  easterly  canal  entrance.  Sandwich, 
and  at  the  westerly  entrance  to  Hog 
Island  Channel  at  Wings  Neck.  A  third 
traffic  light  is  located  at  the  Canal 
Electric  Terminal  basin  on  the  south 
side  of  the  canal  in  Sandwich,  and 
applies  only  to  vessels  arriving  and 
departing  that  terminal 

(1)  Westbound  traffic — When  the 
green  light  is  on  at  the  eastern  (Cape 
Cod  Bay)  entrance,  vessels  may  proceed 
westward  through  the  canal.  When  the 
red  light  is  on,  any  type  of  vessel  65  feet 
in  length  and  over  must  stop  clear  of  the 
Cape  Cod  Bay  entrance  channel.  When 
the  yellow  light  is  on,  vessels  65  feet  in 
length  and  over  and  drawing  less  than 
25  feet  may  proceed  as  far  as  the  East 
Mooring  Basin  where  they  must  stop. 
Prior  to  continuing  passage  through  the 
canal,  clearance  must  be  obtained  from 
the  marine  traffic  controller. 

(2)  Eastbound  traffic — When  the 
green  light  is  on  at  Wings  Neck,  vessels 
may  proceed  eastward  through  the 
canal.  When  the  red  light  is  on,  vessels 
65  feet  and  over  in  length  and  drawing 
less  than  25  feet  must  keep  southerly  of 
Hog  Island  Channel  Entrance  Buoys 


Nos.  1  and  2  and  utilize  the  general 
anchorage  areas  adjacent  to  the 
improved  channel.  Vessel  traffic 
drawing  25  feet  and  over  are  directed 
not  to  enter  the  canal  channel  at  the 
Cleveland  Ledge  Light  entrance  and 
shall  lay  to  or  anchor  in  the  vicinity  of 
Buzzards  Bay  Buoy  No.  11  (FLW  &  Bell) 
until  clearance  is  granted  by  the  canal 
marine  traffic  controller  or  a  green 
traffic  light  at  Wings  Neck  is  displayed. 
When  the  yellow  light  is  on,  vessels  may 
proceed  through  Hog  Island  Channel  as 
far  as  the  West  Mooring  Basin  where 
they  must  stop.  Prior  to  continuing 
passage  through  the  canal,  clearance 
must  be  obtained  from  the  marine  traffic 
controller. 

(i)  Railroad  Bridge  Signals.  The 
following  signals  at  the  Buzzards  Bay 
Railroad  Bridge  will  be  given  strict 
attention. 

(1)  The  vertical  hft  span  on  the 
railroad  bridge  is  normally  kept  in  the 
raised  (open)  position  except  when  it  is 
lowered  for  the  passage  of  trains,  or  for 
maintenance  purposes.  Immediately 
preceding  the  lowering  of  the  span,  the 
operator  will  sound  two  long  blasts  of 
an  air  horn.  Immediately  preceding  the 
raising  of  the  span,  the  operator  will 
sound  one  long  blast  of  an  air  horn. 
When  a  vessel  or  craft  of  any  type  is 
approaching  the  bridge  with  the  span  in 
the  down  (closed)  position  and  the  span 
cannot  be  raised  immediately,  the 
operator  of  the  bridge  will  so  indicate  by 
sounding  danger  signals  of  four  short 
blasts  in  quick  succession. 

(2)  When  the  lift  span  is  in  the  down 
(closed)  position  in  foggy  weather  or 
when  visibility  is  obscured  by  vapor, 
there  will  be  four  short  blasts  sounded 
from  the  bridge  every  two  minutes. 

^      (j)  Speed.  All  vessels  are  directed  to 
pass  mooring  and  boat  basin  facilities, 
the  state  pier,  and  all  floating  plant 
engaged  in  maintenance  operations  of 
the  waterway  at  a  minimum  speed 
consistent  with  safe  navigation.  In  order 
to  coordinate  scheduled  rail  traffic  with 
the  passage  of  vessels,  to  minimize 
erosion  of  the  canal  banks  and  dikes 
from  excessive  wave  wash  and  suction, 
and  for  the  safety  of  vessels  using  the 
canal,  the  following  speed  regulations 
must  be  observed  by  vessels  of  all  types, 
including  pleasure  craft.  The  minimum 
running  time  for  the  land  cut  between 
the  East  Mooring  Basin  (Station  35)  and 
the  Administration  Office  in  Buzzards 
Bay  (Station  388)  is  prescribed  as 
follows: 

Head  Tide — 60  Minutes 
Fair  Tide — 30  Minutes 
Slack  Tide — 45  Minutes 

The  minimun  running  time  between  the 
Administration  Office  (Station  388)  and 


Hog  Island  Channel  westerly  entrance 
Buoy  No,  1  (Station  661)  is  prescribed  as 

follows: 

Head  Tide — 46  Minutes 
Fair  Tide— 23  Minutes 
Slack  Tide — 35  Minutes 

The  running  time  at  slack  water  will 
apply  to  any  vessel  which  enters  that 
portion  of  the  canal  between  stations  35 
and  661.  within  the  period  of  one-half 
hour  before  or  after  the  predicted  time  of 
slack  water  as  given  in  the  National 
Ocean  Survey  publication  "Current 
Tables,  Atlantic  Coast.  North  America." 
The  minimum  running  time  during  a 
head  tide  or  a  fair  tide  shall  apply  to  any 
vessel  which  enters  that  portion  of  the 
canal  between  Station  35  and  661  at  any 
time  other  than  designated  above  for 
time  requirements  at  slack  tide.  Vessels 
of  any  kind  unable  to  make  a  through 
transit  of  the  land  cut  portion  of  the 
canal  against  a  head  current  of  6.0  knots 
within  a  maximum  time  limit  of  2  hours 
30  minutes  shall  be  required  to  obtain 
the  assistance  of  a  helper  tug  at  the 
vessel  owner's  expense  or  await 
favorable  tide  conditions  prior  to 
receiving  clearance  from  the  marine 
traffic  controller.  In  the  event  vessels 
within  the  confines  of  the  canal  fail  to 
perform  and  are  unable  to  make 
sufficient  headway  against  the  currents, 
the  marine  traffic  controller  may 
activate  a  helper  tug  in  accordance  with 
paragraph  (k)  of  this  section. 

[V)  Management  of  vessels.  (1) 
Vessels  within  the  limits  of  the  canal 
shall  comply  with  apphcable  navigation 
rules. 

(2)  Vessels  within  the  limits  of  the 
canal  shall  comply  with  the  applicable 
requirements  for  the  use  of  pilots 
established  by  the  Coast  Guard. 
including  but  not  limited  to  those 
contained  in  46  CFR  157.20-40.  Vessels 
will  not  be  granted  clearance  to  enter 
the  canal  until  the  marine  traffic 
controller  has  been  notified  of  the  name 
of  the  pilot  who  will  be  handling  the 
vessel, 

(3)  The  master  of  a  vessel  will  be 
responsible  for  notifying  the  marine 
traffic  controller  as  soon  as  an 
emergency  situation  appears  to  be 
developing.  When  in  the  opinion  of  the 
marine  traffic  controller  an  emergency 
exists,  he/she  can  require  the  master  to 
accept  the  assistance  of  a  helper  vessel. 
Whether  or  not  assistance  is  provided 
by  a  government  vessel  or  by  a  private 
firm  under  contract  to  the  government, 
the  government  reserves  the  right  to 
seek  compensation  from  the  vessel 
owners  for  all  costs  incurred. 

(4)  Right  of  Way — All  vessels 
proceeding  with  the  current  shall  have 
the  right  of  way  over  those  proceeding 
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against  the  current.  All  craft  up  to  65 
feet  in  length  shall  be  operated  so  as  not 
to  interfere  with  the  navigation  of 
vessels  of  greater  length. 

(5)  Passing  of  vessels — The  passing  of 
one  vessel  by  another  when  proceeding 
in  the  same  direction  is  prohibited 
except  when  a  leading  iow  powered 
ship  is  unable  to  make  sufficient 
headway.  However,  extreme  caution 
must  be  observed  to  avoid  collision,  and 
consideration  must  be  given  to  the  size 
of  the  ship  to  be  overtaken,  velocity  of 
current  and  vv.nd,  and  atmospheric 
conditions  Masters  of  vessels  involved 
shall  inform  the  marine  traffic  controller 
on  duty  of  developing  situations  to 
facilitate  coordination  of  vessel 
movement,  \leeting  or  passing  of 
vessels  at  the  easterly  end  of  the  canal 
between  Station  Minus  40  and  Station 
60  will  not  be  permitted,  except  in  cases 
of  extreme  emergency,  in  order  to  allow 
vessels  to  utilize  the  center  line  range  to 
minimize  the  effects  of  hazardous  eddies 
and  currents  Due  to  bank  suction  and 
tidal  set,  meeting  and  passing  of  vessels 
at  the  following  locations  will  be 
avoided; 

(i)  Sagamore  Bridge. 

(ii)  Bourne  Bridge. 

(lii)  Railroad  Bridge. 

(iv)  \5ass  Maritime  Academy. 

(6)  Unnecessary  delay  in  canal- 
Vessels  and  other  type  crafts  must  not 
obstruct  navigation  by  unnecessarily 
idling  at  low  speed  when  entering  or 
passing  through  the  canal. 

(7)  Stopping  in  the  waterway — 
Anchoring  in  the  Cape  Cod  Canal 
Channel  is  prohibited  except  in 
emergencies.  For  the  safety  of  canal 
operations  it  is  mandatory  that  the 
masters  of  all  vessels  anchoring  in  or 
adjacent  to  the  canal  channel  (Cape  Cod 
Bay  to  Cleveland  Ledge  Light)  for  any 
reason,  immediately  notify  the  marine 
traffic  controller. 

(8)  Utilization  of  mooring  and  boat 
basins  and  the  Sandwich  Bulkhead — 
Vessels  mooring  or  anchoring  in  the 
mooring  or  boat  basins  at  the  Sandwich 
bulkhead  must  do  so  in  a  maimer  not  to 
obstruct  or  impede  vessel  movements  to 
and  from  facilities.  These  facilities  are 
of  limited  capacity  and  permission  to 
occupy  them  for  periods  exceeding  24 
hours  must  be  obtained  in  advance  from 
the  m.arine  traffic  controller.  Mooring  in 
the  West  Boat  Basin  at  Buzzards  Bay, 
near  the  railroad  bridge,  is  not  permitted 
except  in  an  emergency.  Fishing  boats, 
yachts,  cabin  cruisers  and  other  craft 
utilizing  the  East  Boat  Basin  on  the 
south  side  of  the  canal  at  Sandwich, 
Massachusetts  are  not  permitted  to  tie 
up  at  the  Corps  of  Engineers  landing 
float  or  anchor  in  a  manner  to  prevent 
canal  floating  plant  from  having  ready 


access  to  the  float.  All  vessels  or  barges 
left  unattended  must  be  securely  tied 
with  adequate  lines  or  cables.  The 
United  States  assumes  no  habiUty  for 
damages  which  may  be  sustained  by 
any  craft  using  the  bulkhead  at 
Sandwich  or  the  canal  mooring  or  boat 
basin  facilities.  Vessels  shall  not  be  left 
unattended  along  the  face  of  the 
government  bulkhead.  A  responsible 
person  with  authority  to  authorize  and/ 
or  accomplish  vessel  movement  must 
remain  onboard  at  all  times. 

(1)  Grounded,  wrecked  or  damaged 
vessels.  In  the  event  a  vessel  is 
grounded,  or  so  damaged  by  accident  as 
to  render  it  likely  to  become  an 
obstruction  and/or  hazard  to  navigation 
in  the  waterway,  the  division  engineer 
or  the  division  engineer's  authorized 
representative  shall  supervise  and  direct 
all  operations  that  may  be  necessary  to 
remove  the  vessel  to  a  safe  locality. 

(m)  Commerica!  statistics.  Masters  of 
vessels  shall  furnish  the  marine  traffic 
controller  on  each  passage  through  the 
canal  their  own  names,  the  pilots'  name 
and  an  accurate  oral  or  written 
statement  of  passengers,  freight,  and 
other  pertinent  vessel  data  as  required. 

(n)  Deposit  of  refuse.  No  oil  or  other 
allied  liquids,  ashes,  or  materials  of  any 
kind  shall  be  thrown,  pumped  or  swept 
into  the  canal  or  its  approaches  from 
any  vessel  or  craft  using  the  waterway, 
nor  shall  any  refuse  be  deposited  on 
canal  grounds,  marine  structures,  or 
facilities. 

(o)  Trespass  to  property.  Subject  to 
the  provisions  of  paragraph  (qj  of  this 
section  trespass  upon  the  canal  property 
is  prohibited. 

(p)  Bridges  over  the  canal.  The 
government  owns,  operates  and 
maintains  all  bridges  across  the  canal 
which  include  one  railroad  bridge  and 
two  highway  bridges.  The  division 
engineer  or  his/her  authorized 
representative  may  establish  rules  and 
regulations  governing  the  use  of  these 
bridges. 

(q)  Recreational  use  of  canal. — (1) 
Policy,  (i)  It  is  the  policy  of  the 
Secretary  of  the  Army  acting  through  the 
Chief  of  Engineers  to  provide  the  public 
with  safe  and  healthful  recreational 
opportunities  within  all  water  resource 
development  projects  administered  by 
the  Chief  of  Engineers,  including  the 
canal  and  government  lands  part 
thereof.  Any  recreational  use  of  the 
canal  and  those  lands  shall  be  at  the 
users  own  risk. 

(ii)  All  water  resource  development 
projects  open  for  recreational  use  shall 
be  available  to  the  public  without  regard 
to  sex,  race,  creed,  color  or  national 
origin.  No  lessee.  Ucensee,  or 
concessionaire  providing  a  service  to 


the  public  shall  discriminate  against  any 
person  or  persons  because  of  sex,  race, 
creed,  color  or  national  origin  in  the 
conduct  of  operations  under  the  lease, 
license  or  concession  contract. 

(2)  Motor  vehicles.  Operation  of  motor 
vehicles,  motorcycles,  minibikes, 
mopeds,  motorbikes,  snowmobiles,  and 
all  types  of  off-road  vehicles  is 
prohibited  on  government  lands  and 
service  roads  except  in  areas 
specifically  designated  for  such 
operation. 

(3)  Swimming.  Swimming,  skin  diving, 
snorkling,  and  scuba  diving  in  the  canal 
between  the  east  entrance  in  Cape  Cod 
Bay  and  the  west  entrance  at  Cleveland 
Ledge  Light  are  prohibited.  Diving 
operations  may  be  authorized  by  the 
Engineer-ln-Charge  in  conjunction  with 
operation  and  maintenance  of  the  canal. 

(4)  Camping.  Overnight  tenting  or 
camping  on  governmment  land  is 
prohibited  except  in  areas  designated  by 
the  division  engineer.  Bourne  Scenic 
Park  and  Scusset  Beach  State 
Reservation  are  designated  camping 
areas.  Persons  asleep  during  hours  of 
darkness  in  or  out  of  vehicles  shall  be 
considered  as  campers. 

(5)  Fishing.  Persons  may  fish  with  rod 
and  line  from  the  banks  of  the  canal  on 
Federally  owned  property  except  areas 
designated  by  the  division  engineer. 
Fishing  and  lobstering  by  boat  in  the 
Cape  Cod  Canal  between  the  east 
entrance  in  Cape  Cod  Bay  .nd  the  west 
entrance  at  Cleveland  Ledge  Light  are 
prohibited.  Fishing  by  boat  is  pernutted 
in  the  area  west  of  the  State  Pier  in 
Buzzards  Day.  provided  that  all  craft 
stay  out  of  the  channel  defined  by 
United  States  Coast  Guard  buoys  and 
beacons.  Fish  and  game  laws  of  the 
United  States  and  the  Commonwealth  of 
Massachusetts  will  be  enforced, 

(6)  Hunting.  Hunting  is  permitted  in 
accordance  with  game  laws  of  the 
United  States  and  the  Commonwealth  of 
Massachusetts. 

(7)  Fires.  No  open  fires  will  be 
allowed  at  any  time  except  by  special 
permission  and  then  shall  be 
continuously  overseen  and  in 
compliance  with  state  or  town  laws. 

(8)  Control  of  animals  and  pets,  (i)  No 
person  shall  bring  or  have  horses  in 
camping,  picnic,  swimming  beaches  or 
developed  recreation  areas. 

(ii)  No  person  shall  bring  dogs  (except 
seeing  eye  dogs],  cats,  or  other  pets  into 
developed  recreation  areas  unless 
penned,  caged,  or  on  a  leash  no  longer 
than  six  feet  or  otherwise  under 
physical  restrictive  controls  at  all  time, 

(9)  Restrictions,  (i)  The  division 
engineer  may  establish  a  reasonable 
schedule  of  visiting  hours  for  ail  or 
portions  of  the  project  area  and  close  or 
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restrict  the  public  use  of  all  or  any 
portion  of  the  project  by  the  posting  of 
appropriate  signs  indicating  the  extent 
and  scope  of  closure.  All  persons  shall 
observe  such  posted  restrictions. 

(ii)  The  operation  or  use  of  any  audio 
or  other  noise  producing  device 
includirig,  but  not  limited  to, 
communications  media  and  vehicles  in 
such  a  manner  as  to  unreasonably 
annoy,  endanger  persons  or  affect  vessel 
traffic  through  the  canal  is  prohibited. 

(10)  Explosives,  firearms,  other 
weapons  and  fireworks,  (i)  The 
possession  of  loaded  firearms, 
ammunition,  projectile  firing  devices, 
bows  and  arrows,  crossbows,  and 
explosives  of  any  kind  is  prohibited 
unless  in  the  possession  of  a  law 
enforcement  officer  or  Government 
employee  on  official  duty  or  used  for 
hunting  during  the  hunting  season  as 
permitted  under  paragraph  (q)(6)  of  this 
section,  or  unless  written  permission  has 
been  received  from  the  division 
engineer. 

(ii)  The  possession  or  use  of  fireworks 
is  prohibited  unless  written  permission 
has  been  received  from  the  division 
engineer. 

(11)  Public  property.  Destruction, 
injury,  defacement  or  removal  of  public 
property  including  natural  formations, 
historical  and  archeological  features  and 
vegetative  growth  is  prohibited  without 
written  permission  of  the  di\asion 
engineer. 

(12)  Abandonment  of  personal 
property,  (i)  Abandonment  of  personal 
property  is  prohibited.  Personal  property 
shall  not  be  left  unattended  upon  the 
lands  or  waters  of  the  project  except  in 
accordance  with  this  regulation.  After  a 
period  of  24  hours,  abandoned  or 
unattended  personal  property  shall  be 
impounded  and  stored  at  a  storage  point 
designated  by  the  division  engineer.  The 
division  engineer  shall  assess  a 
reasonable  impoundment  fee,  which 
shall  be  paid  before  the  impounded 
property  is  returned  to  its  owners. 

(ii)  The  division  engineer  shall,  by 
public  or  private  sales  or  otherwise. 
dispose  of  all  lost,  abandoned,  or 
unclaimed  personal  property  that  comes 
into  his/her  custody  or  control. 
However,  efforts  should  be  made  to  find 
the  owner,  the  owners  heirs  or  next  of 
kin,  or  legal  representatives.  If  the 
owner,  heirs  or  next  of  kin,  or  legal 
representative  is  determined  but  not 
found,  the  property  may  not  be  disposed 
of  until  the  expiration  of  120  days  after 
the  dale  when  notice,  giving  the  time 
and  place  of  the  intended  sale  or  other 
disposition,  has  been  sent  by  certified  or 
registered  mail  to  that  person  at  last 
known  address.  When  diligent  effort  to 
determine  the  owner,  owner's  heirs  or 


next  of  kin.  or  legal  representative  is 
unsuccessful,  the  property  may  be 
disposed  of  without  delay,  except  that  if 
it  has  a  fair  market  value  of  $25  or  more 
the  property  generally  may  not  be 
disposed  of  until  three  months  after  the 
date  it  is  received  at  the  Cape  Cod 
Canal  Administrative  Office.  The  net 
proceeds  from  the  sale  of  property  shall 
be  placed  into  the  Treasury  of  the 
United  States  as  miscellaneous  receipts. 

(13)  Lost  and  found  articles.  All 
abandoned/lost  articles  shall  be 
deposited  by  the  finder  at  the  Canal 
Administration  office  or  with  Canal 
ranger.  The  finder  shall  leave  his/her 
name,  address,  and  phone  number.  All 
lost  articles  shall  be  disposed  of  in 
accordance  with  procedures  set  forth  in 
paragraph  (q){12)  of  this  section. 

(14)  Advertisement.  Advertising  by 
the  use  of  billboards,  signs,  markers, 
audio  devices  or  any  other  means 
whatever  is  prohibited  unless  written 
permission  has  been  received  from  the 
division  engineer, 

(15)  Commercial  activities.  The 
engaging  in  or  solicitation  of  business 
without  the  written  permission  of  the 
division  engineer  is  prohibited. 

(16)  Unauthorized  structures.  The 
construction  or  placing  of  any  structure 
of  any  kind  under,  upon  or  over  the 
project  lands  or  water  is  prohibited 
unless  a  permit  has  been  issued  by  the 
division  engineer.  Structures  not  under 
permit  are  subject  to  summary  removal 
by  the  division  engineer. 

(17)  Special  events.  Prior  approval 
must  be  obtained  from  the  Engineer-In- 
Charge  for  special  events,  recreational 
programs  and  group  activities.  The 
public  shall  not  be  charged  any  fee  by 
the  sponsor  of  such  event  unless  the 
division  engineer  has  approved  in 
writing  the  proposed  schedule  of  fees. 

(18)  Interference  with  government 
employees.  Interference  with  any 
government  employee  in  the  conduct  of 
official  duties  pertaining  to  the 
administration  of  these  regulations  is 
prohibited. 

(40  Stat.  266;  33  U.S.C.  1) 

Dated:  ]uly  9, 1980. 

Approved: 
Michael  Blumenfeld, 
.Assistant  Secretary  of  the  Army  (Civil 
Works). 

|KR  Doc.  ao-2a306  Filed  8-1-80: 8-45  am| 
BILLING  CODE  3710-92-M 


33  CFR  Part  207 

Black  Rock  Lock.  Buffalo,  N.Y.; 
Navigation  Regulations 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DQD. 


ACTION;  Final  rule. 


summary:  The  Department  of  the  Army 
is  amending  the  regulations  which 
go\  ern  the  use,  na\igation  and 
administration  of  the  Black  Rock  Lock  at 
Buffalo,  New  York  to  reduce  the  hours  of 
operation.  The  lock  is  presently 
available  for  navigation  24  hours  a  day, 
every  day  of  the  navigation  season.  In 
view  of  declining  use  of  the  canal  for 
navigation  and  die  small  number  of 
commercial  vessel  lockages  combined 
with  the  increasing  costs  of  operation 
and  maintenance,  continuous  operation 
is  no  longer  desirable. 
EFFECTIVE  DATE:  September  1, 1980. 
address:  IIQUA,  DAEN-CWO-N. 
Washington.  D.C.  20314. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Vincente  Montante.  telephone 
number  (716)  876-5454  extension  2284  or 
Mr.  Ralph  T  Fppard  (202)  272-0200. 
SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Army  promulgated 
regulations  in  33  CFR  207.590  to  govern 
the  use.  administration  and  navigation 
of  the  Black  Rock  Canal  and  Lock  at 
Buffalo,  New  York.  The  Department  of 
the  Army  is  hereby  amending  33  CFR 
207.590  by  adding  new  paragraph  (m)(9) 
and  (m)(10)  as  set  forth  below.  These 
amendments  limit  the  times  the  lock  will 
operate  and  establish  procedures  for 
arranging  lockage  of  commercial  vessels 
during  non-operational  hours.  On 
January  9. 1980.  the  Corps  of  Engineers 
published  a  proposed  revision  to  33  CFR 
207.590  in  the  Notice  of  Proposed 
Rulemaking  section  of  the  Federal 
Register  (45  FR  1919).  No  comments 
were  received  in  response  to  the  Notice 
of  Proposed  Rulemaking. 

Note. — The  Department  of  the  Army  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  a  regulatory  analysis  under 
EO  12044,  Improving  Government  Regulations 
(43  FR  12661,  24  March  1976). 
(40  Stat.  266;  33  U.S.C.  1) 

Dated:  )une  23. 1980. 

Approved: 
Michael  Blumfeld. 

Assistant  Secretary  of  the  Army  (Civil 
Works). 

Accordingly  the  Department  of  the 
Army  hereby  amends  33  CFR  207.590  by 
adding  new  paragraphs  (m)  (9)  and  (10) 
as  set  forth  below: 

§  207.590    Black  Rock  Canal  and  Lock  at 
Buffalo,  N.Y.,  use,  adrnioistration  and 
navigation. 

•         *         •         • 

(m)  •   •  • 

(9)  Schedule  of  Seasonal  Operation: 
(i)  March  23  through  June  14 — 6  a.m.  to 
11  p.m.,  daily. 
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(ii)  June  15  through  September  6-24 
hours,  daily. 

(ill)  September  7  through  November 
30 — 6  a.m.  to  11  p.m.,  daily. 

(iv)  December  1  through  March  22 — 8 
am.  to  4:30  p.m..  daily.  During  the 
n.ivigation  season  the  hours  may  be 
pxtended  by  the  district  engineer, 
depending  on  conditions  and  the  need 
fur  lockage  service  Public  notices  will 
be  issued  announcing  the  opening  and 
closing  dates  at  least  10  days  in  advance 
of  such  dates. 

(10)  Non-Operational  Hours  Lockings. 
In  addition  to  the  above  schedule  of 
operating  hours,  commercial  vessels 
may  be  locked  through  during  non^ 
operational  hours  with  prior 
arrangements  made  through  the  U.S. 
Army  Engineer  District,  Buffalo. 
Requests  for  non-operational  hours 
lockings  shall  be  made  at  lease  24  hours 
in  advance  by  calling  (716)  876-5454. 
e.xtension  2284  or  by  radio  as  described 
m  paragraph  (1)  of  this  section,  Monday 
through  Friday,  9  a.m.  to  4  p.m.,  except 
holidays.  Requests  shall  include  the 
approximate  time  of  arnval  and  the 
name  and  call  letters  of  the  vessel  or.  if 
the  vessel  is  not  equipped  to  receive 
radio  messages,  a  telephone  number  at 
which  messages  may  be  received  for  the 
vessel.  If  a  requested  lockage  must  be 
delayed,  prompt  notification  shall  be 
given  by  telephone  or  radio. 

[40  Stat.  266;  33  U.S.C.  1) 

[FR  Doc-  80-23.107  Filed  »-l-80:  8:48  am) 
BILLING  COOE  3710-92-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Heaitt:  Service 

42  CFR  Part  58 

Special  Project  Grants  for  Graduate 

Programs  in  Public  Health 

agency:  Public  Health  Service.  HHS. 
action:  Final  rule. 

summary:  This  rule  sets  forth 
requirements  for  programs  for  Special 
Project  Grants  for  Graduate  Programs  in 
Public  Health  under  section  792  of  the 
Public  Health  Service  Act  (42  U.S.C. 
295h-l]. 

EFFECTIVE  DATE:  This  rule  is  effective 
.August  4.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ddvid  B.  Hoover.  .Acting  Director, 
Division  of  Associated  Health 
Professions,  Bureau  of  Health 
Professions,  Health  Resources 
Administration,  Center  Building,  3700 


East-West  Highway.  Hyattsville, 
Maryland  20782  (301-436-6838), 
SUPPtEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  27, 1978,  the 
Assistant  Secretary  for  Health,  with  the 
approval  of  the  Secretary  of  Health. 
Education,  and  Welfare,  added  a  new 
Subpart  B  to  Part  58  of  Title  42  of  the 
Code  of  Federal  Regulations,  entitled, 
"Special  Project  Grants  to  Develop  New 
Graduate  Programs  or  Expand  Existing 
Graduate  Programs  in  Public  Health." 

Although  the  regulations  were 
effective  upon  publication  in  the  Federal 
Register,  interested  persons  were  invited 
to  submit  comments  on  or  before  August 
28, 1978,  Twelve  comments  were 
received.  A  discussion  of  the  comments 
and  the  Department's  response  to  the 
comments  is  set  forth  below.  Also 
discussed  are  comments  received  earlier 
in  response  to  a  request  for  public 
participation  in  the  development  of 
regulations  which  was  published  in  the 
Health  Resources  News  in  August,  1977. 
All  the  comments  addressed  the 
eligibility  requirements  for  educational 
institutions  and  special  project  grants 
contained  in  §  58.22  of  the  Interim-final 
regulations.  This  material  is  now  located 
in  §§  58.20  and  58.22  of  the  final 
regulations. 

The  majority  of  the  comments  of  the 
respondents  to  both  the  Health 
Resources  News  invitation  to 
participate  in  regulation  development 
and  to  the  Interim-final  regulations 
focused  on  the  accreditation 
requirements  for  eligibility  of  training 
programs  in  institutions  other  than 
schools  of  public  health.  After  the 
publication  of  the  Interim-final 
regulations.  Congress  enacted  the 
Health  Services  and  Centers 
Amendments  of  1978  (Pub.  L.  95-626), 
which  in  section  121,  amended  section 
792(b)  of  the  Public  Health  Service  Act, 
deleted  both  the  requirement  that  the 
programs  in  these  other  institutions  be 
accredited  as  a  condition  of  eligibility 
and  the  requirement  that  applicants  be 
public  or  nonprofit  institutions. 

The  legislative  history  of  this 
amendment,  in  H.R.  Rep.  No.  95-1799, 
95th  Cong.,  2d  Session  (1978),  p.  73.  and 
124  Cong.  Rec.  S16605  (September  29, 
1978).  makes  clear  that  the  purpose  of 
the  amendment  was  to  delete 
accreditation  requirements  for 
institutions  other  than  schools  of  public 
health.  By  contrast,  there  is  no 
discussion  in  the  legislative  history  of  a 
change  in  the  long-standing  exclusion 
from  eligibility  for  program  development 
grants  of  profitmaking  entities — an 
exclusion  which  is  found  throughout 


Title  VII  and  adhered  to  generally  by  the 
Department  as  a  matter  of  policy  except 
where  statutes  specifically  provide  that 
such  entities  are  eligible.  In  the  absence 
of  any  clear  statement  of  a 
congressional  intention  to  overturn  this 
standard  restriction,  the  Department  has 
concluded  that  it  is  not  necessary  to 
interpret  the  omission  of  this  standard 
restriction  as  a  directive  to  make  special 
project  grants  available  under  section 
792(b)  of  the  Act  to  institutions 
organized  for  profit.  Accordingly,  the 
final  regulations  retain  the  language 
limiting  eligibility  to  "public  or  nonprofit 
private"  institutions. 

Similarly,  the  phrase  describing  the 
special  project  costs  which  may  be 
supported,  "to  develop  new  programs  or 
to  expand  existing  programs,"  was 
omitted  from  the  amended  version  of 
section  792(b)  of  the  Act  without 
discussion.  That  same  phrase  is  used  in 
paragraph  (a)  to  describe  which  special 
projects  may  be  supported  in  schools  of 
public  health.  Since  there  is  no 
indication  in  the  legislative  history  that 
the  types  of  special  projects  which  may 
be  supported  in  other  institutions  should 
vary  from  those  supportable  in  schools 
of  public  health,  this  description  (which 
will  be  interpreted  broadly)  is  retained 
in  the  final  regulations  (§§  58.20  and 
58.22)  with  respect  to  the  project  costs 
which  will  be  eligible  for  grant  support 
in  schools  of  public  health  and  other 
types  of  institutions  as  well. 

Appropriate  changes  have  been  made 
in  the  regulations  to  reflect  the  statutory 
deletion  of  accreditation  requirements. 
Accordingly,  it  is  not  necessary  to 
discuss  the  comments  on  this  matter. 

Pub.  L  96-76,  approved  on  September 
29, 1979,  amended  section  792(a)  of  the 
Act  by  authorizing  grant  support  for 
special  projects  to  develop  new 
programs  or  expand  existing  programs 
in  maternal  and  child  health.  This 
amendment  is  incorporated  in  the  final 
regulations. 

One  respondent  referred  to  the  fact 
that  graduate  programs  in 
environmental  or  occupational  health  by 
definition  provide  training  to  prepare 
individuals  for  policy  development 
roles,  and  solution  of  problems  and  the 
management  of  environmental  systems 
in  which  humans  live  and  work.  This 
respondent  proposed  that  the  section  be 
clarified  so  that  advance  technical 
training  in  environmental  health  would 
not  be  excluded.  The  regulations  have 
been  changed  to  clarify  the  project 
requirements  §  58.23  as  they  relate  to 
training  of  environmental  health 
technologists  at  the  graduate  level. 

Another  respondent  objected  to  the 
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restrictions  on  the  programmatic 
breadth  of  the  authority  and  the  lack  of 
provision  for  significant  educational 
programs  in  areas  including  population 
control,  infectious  diseases,  and  other 
categories.  Since  the  statute  is  specific 
with  regard  to  the  fields  of  study  which 
may  be  supported,  no  changes  have 
been  made. 

One  commenter,  although  not  having 
objections  to  existing  accreditation 
mechanisms,  expressed  concern 
regarding  the  proliferation  of  new 
accreditation  bodies  and  commented 
that  quality  standards  are  best 
determined  by  a  site  visit  of  peers  to 
review  the  quality  of  the  program.  The 
visit  should  be  associated  with  the 
evaluation  of  project  proposals 
submitted  by  an  institution  for  grants 
under  this  grant  program.  Since 
accreditation  is  a  statutory  prerequisite 
for  schools  of  public  health  which 
cannot  be  satisfied  solely  by  peer 
review,  this  suggestion  has  not  been 
adopted.  All  grant  proposals  submitted 
for  support  under  this  subsection, 
however,  are  subject  to  peer  review. 

One  respondent  to  the  Health 
Resources  News  invitation  to  comment 
proposed  that  consideration  be  given  to 
a  federally  qualified  HMO  which  might 
be  able  to  qualify  as  a  "nonprofit  private 
educational  entity."  Because  the 
eligibility  provisions  and  the  definition 
of  an  educational  entity  as  stated  in  the 
regulations  would  not  exclude  a  project 
conducted  in  an  HMO  under  the 
auspices  of  an  eligible  entity,  nor  would 
an  HMO  be  excluded  from  eligibility 
which  has  a  graduate  program,  no 
change  was  necessary  to  permit  a 
qualified  HMO  to  be  the  beneficiary  of 
special  project  grant  funds  awarded 
under  this  subpart. 

Another  commenter  suggested  that 
since  educational  programs  in  schools  of 
social  work  do  not  focus  on  the  training 
of  professional  health  administrators  or 
planners  but  rather  provide  course 
content  in  administration  for  social 
work  professionals,  such  schools  should 
not  be  eligible  for  grants.  Because  the 
legislative  history  of  the  authorizing 
statute  makes  clear  that  Congress 
intended  eligibility  to  be  broad  and  to 
include  schools  of  social  work,  no 
changes  have  been  made  in  the 
regulations  to  exclude  them, 

A  respondent  was  concerned  that 
under  the  current  accreditation 
restrictions,  many  medical  schools 
would  be  ineligible  to  apply  for  support 
of  programs  in  biostatistics  and 
epidemiology,  environmental  and 
occupational  health,  dietetics  and 
nutrition,  health  planning,  health 
administration,  health  policy  analysis 
and  planning.  As  noted  above,  the 


regulations  have  been  written  to  reflect 
the  broad  eligibility  requirements  for 
applicant  institutions  intended  by 
Congress,  particularly  in  light  of  the 
deletion  of  the  accreditation 
requirements.  Therefore,  no  additional 
changes  are  necessary  to  allow  medical 
school  programs  to  compete  for  special 
project  grants  under  this  part. 

A  commenter  from  a  school  of  public 
health  raised  the  question  as  to  what 
constitutes  the  four  general  program 
areas  specified  in  the  legislation.  He 
cites,  as  an  example,  that  dental  public 
health  at  his  institution  is  concerned 
with  biostatistics  and  epidemiology,  and 
includes  a  special  training  program  in 
dental  epidemiology,  and  questions 
whether  that  program  would  qualify  for 
support  under  the  legislation  referred  to 
in  this  section.  To  clarify  the  eligibility 
of  certain  projects,  §  58,22  has  been 
revised. 

Another  commenter,  representing  a 
school  of  business,  proposed  that  the 
limitation  of  eligibility  for  support  to 
graduate  programs  was  arbitrary  and 
should  be  changed.  Since  the  title  of  the 
statute  specifies  that  grants  under 
section  792  of  the  Act  are  to  be  made  for 
"graduate  educational  prgrams",  this 
suggestion  has  not  been  adopted. 

Another  respondent  was  of  the 
opinion  that  special  project  grants 
authorized  by  section  792  of  the  Act  and 
the  traineeship  grants  authorized  by 
section  748  of  the  Act  for  students  in 
programs  in  the  same  areas  of  study 
should  be  awarded  in  combination. 
Since  these  are  distinct  statutory 
authorities  (i.e.,  grant  programs  with 
separate  funding  authorities  and 
requirements),  the  combining  of  grant 
awards,  as  suggested,  would  require  the 
unnecessary  combination  of  grant 
prerequisites  and  eliminate  otherwise 
elibible  recipients.  Consequently,  no 
change  has  been  made. 

The  final  regulations  have  been 
restructured  and  portions  rewritten 
based  on  "Operation  Common  Sense", 
the  Department's  initiative  to  improve 
the  quality  and  readability  of  its 
regulations.  The  provisions  have  also 
been  reorganized  into  a  standardized 
format  for  health  professions  grant 
regulations.  The  grants  administration 
and  nondiscrimination  provisions 
(Interim-final  §  §  58.26-58.33)  have  either 
been  updated  to  reflect  current  policy  or 
deleted  as  duplicative  of  the 
Department's  grants  administration 
regulation  (45  CFR  Part  74). 

Accordingly,  the  existing  Subpart  B  of 
42  CFR  Part  58  is  revised  and  adopted  as 
set  forth  below. 


Dated:  June  9.  1980. 
fulius  B.  Richmond. 
Assistant  Secretary  for  Health. 

Approved:  July  14, 1980. 
Patricia  Roberts  Harris. 
Secretary. 

Subpart  B— Special  Prelect  Grants  for 
Graduate  Programs  ir,  Public  Heatti 

Sec 

58.20  To  what  grant  program  do  these 
regulations  apply? 

58.21  Definitions. 

58.22  Who  is  eligible  to  apply  for  a  grant? 

58.23  Project  requirements. 

58.24  How  will  applications  be  evaluated? 

58.25  How  long  does  grant  support  last? 

56.26  For  what  purposes  may  grant  funds  be 
spent? 

58.27  What  additional  Department 
regulations  apply  to  grantees? 

58.28  What  other  recordkeeping,  audit  and 
inspection  requirements  apply  to 
grantees? 

58.29  Additional  conditions. 
Authority:  Sec.  215  of  the  Public  Health 

Service  Act,  58  Stat.  690,  as  amended  by  63 
Stat.  35  (42  U.S.C.  216):  sec.  792  of  the  Public 
Health  Service  Act.  90  Stat.  2304  (42  U.S.C 
295h-l). 

Subpart  B— Special  Grants  for 
Graduate  Programs  in  Public  Health 

§  58.20     To  what  program  do  these 
regulations  apply? 

These  regulations  apply  to  grants 
under  section  792  of  the  Public  Health 
Service  Act  to  schools  of  public  health 
and  other  educational  institutions  to 
support  development  of  new  graduate 
programs  or  the  expansion  of  existing 
graduate  programs  in  biostatistics  or 
epidemiology;  health  administration, 
health  planning,  or  health  policy 
analysis  and  planning;  environmental  or 
occupational  health;  dietetics  and 
nutrition,  or  maternal  and  child  health. 

§  58.21    OefinlUons. 

As  used  on  this  subpart: 

"Act"  means  the  Public  Health 
Service  Act.  as  amended  (42  U.S.C.  201 
et.  seq.). 

"Educational  institution"  means  a 
school,  college,  or  university  which 
offers  or  proposes  to  offer  a  graduate 
program  to  prepare  public  and 
community  health  personnel, 

"Graduate  program"  means  a  program 
of  education  leading  to  a  master's 
degree  or  equivalent,  or  a  doctoral 
degree  or  equivalent,  or  a 
postbaccalaureate  educational  program 
for  practicing  public  and  community 
health  personnel  as  defined  in  section 
793(d)  of  the  Act  (42  U.S.C.  295h-2). 

"Nonprofit",  as  applied  to  any  entity, 
means  an  entity  no  part  of  the  net 
earnings  of  which  inures  or  may 
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lawfully  inure  to  the  benefit  of  any 

private  shareholder  or  individual. 

"School  of  public  health"  means  a 
school  which  provides  training  leading 
to  a  graduate  degree  in  public  health  or 
an  equivalent  degree  and  which  has 
been  accredited  by  the  Council  on 
Education  in  Public  Health  as  a  school 
of  public  health. 

"Secretary"  means  the  Secretary  of 
Health  and  Human  Services  and  any 
other  officer  or  employee  of  the 
Department  to  whom  the  authority 
involved  has  been  delegated. 

"State"  means  any  one  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands.  Guam.  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

§  58.22    Who  is  eligible  to  apply  for  a 
grant? 

(a]  Section  792(a)  of  the  Public  Health 
Service  Act.  as  amended,  authorizes  the 
Secretary  to  make  grants  to  accredited 
schools  of  public  health  to  develop  new 
programs  or  to  expand  existing  graduate 
programs  in: 

fl)  Biostatistics  or  epidemiology, 

(2)  Health  administration,  health 
planning,  or  health  policy  analysis  and 
planning, 

(3)  Environmental  or  occupational 
health. 

(4)  Dietetics  and  nutrition,  or    ' 

(5)  Maternal  and  child  health. 

(b)  Section  792(b)  of  the  Public  Health 
Service  Act,  as  amended,  authorizes  the 
Secretary  to  award  grants  to  assist  in 
other  public  or  nonprofit  private 
educational  entities  meeting  the  costs  of 
special  projects  in: 

(1)  Biostatistics  or  epidemiology. 

(2)  Health  administration,  health 
planning,  or  health  policy  analysis  and 
planning. 

(3)  Environmental  or  occupational 
health,  or 

(4)  Dietetics  and  nutrition. 

§  58.23    Project  reqirements. 

(a)  A  graduate  program  in  dietetics 
and  nutrition  must  prepare  individuals, 
upon  completion  of  the  graduate 
program,  for  leadership  roles  in 
community  nutrition,  including  the 
application  of  specialized  knowledge  to 
problems  in  community  nutrition.  It  does 
not  include  basic  professional  training 
required  for  entry  level  employment  as  a 
registered  dietitian  nor  technical 
training  in  clinical  dietetics. 

(b)  A  graduate  program  in 
environmental  or  occupational  health 
must  provide  training  to  prepare 
individuals  upon  completion  of  the 
graduate  program  for  policy 
development  roles  in  the  definition  and 


solution  of  environmental  or 
occupational  health  problems  and  the 
management  of  environmental  systems 
in  which  humans  live  and  work. 
Although  it  does  not  include  technical 
training  of  industrial  hygienists  it  does 
include  training  of  technologists  at  the 
graduate  level. 

(c)  A  graduate  program  in 
biostatistics  must  prepare  individuals, 
upon  completion  of  the  graduate 
program,  in  the  application  of  statistical 
principles,  techniques  and  methods  to 
the  identification  and  solution  of  health 
problems  and  the  provision  of  health 
services  and  does  not  include 
preparation  of  individuals  in  research 
biostatistics  (e.g.,  pharmaceutical  areas 
(drugs,  medication,  dosage 
determination)). 

(d)  A  graduate  program  in 
epidemiology  must  prepare  individuals 
upon  completion  of  the  graduate 
program,  in  the  knowledge  and  skills 
necessary  to  the  identification  of  factors 
which  influence  or  determine  the 
occurrence  of  community  health 
problems,  the  methods  essential  for  their 
solution,  and  patterns  for  the  provisions 
of  health  services. 

(e)  A  graduate  program  in  health 
administration,  health  planning,  or 
health  policy  analysis  and  planning 
must  prepare  individuals,  upon 
completion  of  the  graduate  program,  in 
the  organization,  policy  formulation, 
planning,  evaluation  and  management  of 
health  services  systems  in  accordance 
with  §  58.24(f). 

(f)  A  graduate  program  in  maternal 
and  child  health  must  qualify  the 
graduate  for  leadership  and  policy 
development  roles  in  the  administration 
of  maternal  and  child  health  programs 
and  the  application  of  public  health 
methods  for  the  reduction  of  the 
incidence  and  prevalence  of  problems  of 
pregnancy,  parturition,  motherhood, 
infancy,  and  childhood. 

§  58.24    How  will  applications  be 
evaluated? 

The  Secretary  will  decide  which 
applications  to  approve  by  considering 
among  other  factors: 

(a)  The  potential  of  each  project  to 
meet  its  stated  objectives; 

(b)  The  administrative  and 
managerial  capability  of  each  applicant 
to  carry  out  its  project; 

(c)  The  soundness  of  the  applicant's 
fiscal  plan  for  assuring  effective 
utilization  of  grant  funds; 

(d)  The  adequacy  of  the  staff  and 
faculty  to  carry  out  the  training  program; 

(e)  The  potential  of  the  training 
program  to  be  implemented  and 
continued  on  a  self-sustaining  basis;  and 


(f)  With  respect  to  applications  for 
graduate  programs  in  health 
administration,  health  planning,  or 
health  policy  analysis  and  planning, 
whether  each  project  includes: 

(1)  Graduate  programs  with  broadly 
based  training  for  health  services 
administrators  and  planners  as 
preparation  for  employment  in  a  wide 
variety  of  health  related  organizations 
including  public  and  voluntary  agencies, 
extended  care  facilities,  ambulatory 
care  facilities,  and  health  systems  or 
planning  agencies. 

(2)  Development  or  expansion  of 
curriculum  in  health  planning,  policy 
and  regulation,  health  economics,  and 
quantitative  methods  or  financial 
management  in  graduate  programs  in 
health  administration. 

(3)  Graduate  programs  with  field 
training  in  settings  listed  in  paragraph 
(f)(1)  of  this  section  which  involve 
experiences  related  to  health  planning, 
health  economics,  quantitative  methods 
or  financial  management. 

(4)  Development  or  expansion  of 
intensive  short  courses  or  external 
courses  to  enhance  the  competencies  of 
practicing  health  services  administrators 
and  planners  in  the  areas  of  health 
policy,  health  planning  and  regulation, 
health  economics,  quantitative  methods 
and  financial  management. 

(5)  Graduate  programs  designed  to 
meet  needs  for  health  services 
administration  and  planning  personnel 
in  geographic  regions  which  have 
documented  shortages  of  such 
personnel. 

The  Secretary  will  award  grants 
within  the  limits  of  funds  available  to 
those  approved  applicants  whose 
projects  will  best  promote,  in  his  or  her 
judgment,  the  purposes  of  section  792  of 
the  Act. 

§  58.25    How  long  does  grant  support  last? 

(a)  The  notice  of  grant  award 
specifies  the  length  of  time  the  Secretary 
intends  to  support  the  project  without 
requiring  the  project  to  recompete  for 
funds.  This  period,  called  the  project 
period,  will  not  exceed  three  years. 

(b)  Generally,  the  grant  will  initially 
be  funded  for  one  year,  and  subsequent 
continuation  awards  will  also  be  for  one 
year  at  a  time.  A  grantee  must  submit  a 
separate  application  to  have  the  support 
continued  for  each  subsequent  year. 
Decisions  regarding  continuation 
awards  and  the  funding  levels  of  these 
awards  will  be  made  after  consideration 
of  factors  such  as  the  grantee's  progress 
and  management  practices,  and  the 
availability  of  funds.  In  all  cases. 
continuation  awards  require  a 
determination  by  the  Secretary  that 
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continued  funding  is  in  the  best  interest 
of  the  Federal  Government. 

(c)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  Federal 
Government  in  any  way  to  make  any 
additional,  supplemental,  continuation 
or  other  award  with  respect  to  any 
approved  application  or  portion  of  an 
approved  application. 

(d)  Any  balance  of  federally  obligated 
grant  funds  remaining  unobligated  by 
the  grantee  at  the  end  of  a  budget  period 
may  be  carried  forward  to  the  next 
budget  period,  for  use  as  prescribed  by 
the  Secretary,  provided  a  continuation 
award  is  made.  If  at  any  time  during  a 
budget  period  it  becomes  apparent  to 
the  Secretary  that  the  amount  of  Federal 
funds  awarded  and  available  to  the 
grantee  for  that  period,  including  any 
unobligated  balance  carried  forward 
from  prior  periods,  exceeds  the  grantee's 
needs  for  that  period,  the  Secretary  may 
adjust  the  amounts  awarded  by 
withdrawing  the  excess.  A  budget 
period  is  an  interval  of  time  (usually  12 
months)  into  which  the  project  period  is 
divided  for  funding  and  reporting 
purposes. 

(e)  If  a  grantee  wishes  to  continue  the 
grant  beyond  the  project  period 
originally  approved,  a  renewal 
application  must  be  submitted.  This 
application  will  be  treated  as  a 
competitive  application.  However,  the 
maximum  length  of  support  for  any 
particular  project  (including  renewals) 
may  not  exceed  five  years. 

§  58.26     For  wtiat  purposes  may  grant 
funds  be  spent? 

(a)  A  grantee  shall  only  spend  funds  it 
receives  under  this  subpart  according  to 
the  approved  application  and  budget, 
the  authorizing  legislation,  terms  and 
conditions  of  the  grant  award, 
applicable  cost  principles  specified  in 
Subpart  Q  of  45  CFR  Part  74,  and  these 
regulations. 

(b)  Grantees  may  not  spend  grant 
funds  for  sectarian  instruction  or  any 
religious  purpose. 

§  58.27    Wtiat  additional  Department 
regulations  apply  to  grantees? 

Several  other  regulations  apply  to 
these  grants.  They  include,  but  are  not 
limited  to: 

42  CFR  Part  50 — PHS  grant  appeals  process 
45  CFR  Part  16 — Department  grant  appeals 

process 
45  CFR  Part  46 — Protection  of  human  subjects 
45  CFR  Part  74 — Administration  of  grants 
45  CFR  Part  75 — Informal  grant  appeals 

procedures  [indirect  cost  rates  and  other 

cost  allocations] 
45  CFR  Part  80 — Nondiscrimination  under 

programs  receiving  Federal  assistance  from 


the  Department — Implements  Title  VI  of 

the  Civil  Rights  Act  of  1964 
45  CFR  Part  81 — Practice  and  procedure  for 

hearings  under  Part  80 
45  CFR  Part  83 — Nondiscrimination  on  the 

basis  of  sex  in  the  admission  of  individuals 

to  training  programs 
45  CFR  Part  84 — Nondiscrimination  on  the 

basis  of  handicap  in  Federally  assisted 

programs 
45  CFR  Part  86 — Nondiscrimination  on  the 

basis  of  sex  in  Federally  assisted  education 

programs 
45  CFR  Part  91  ' — Nondiscrimination  on  the 

basis  of  age  in  Department  programs  or 

activities  receiving  Federal  Hnancial 

assistance — 

§  58.28    Wtiat  ottier  audit  and  inspection 

requirements  apply  to  grantees? 

Each  grantee  must,  in  addition  to  the 
requirements  of  45  CFR  Part  74,  meet  the 
requirements  of  section  705  of  the  Act 
concerning  audit  and  inspection. 

§  58.29    Additional  conditions. 

The  Secretary  may  impose  additional 
conditions  in  the  grant  award  before  or 
at  the  time  of  the  award  if  he  or  she 
determines  that  these  conditions  are 
necessary  to  assure  or  protect  the 
advancement  of  the  approved  activity, 
the  interest  of  the  public  health,  or  the 
conservation  of  grant  funds. 

(FR  Doc.  80-23272  Filed  8-1-80;  B:45  amj 
BILLING  CODE  4110-83-M 


Health  Care  Financing  Administration 

42  CFR  Part  455 

State  Medicaid  Fraud  Control  Units; 
Correction 

AGENCY:  Health  Care  Financing 

Administration,  HHS. 

ACTION:  Correction  of  final  rule. 

summary:  a  final  rule  published  on 
February  28, 1980  (45  FR  13076),  deleted 
from  42  CFR  Part  455,  Subpart  D,  State 
Medicaid  Fraud  Control  Units,  language 
that  unnecessarily  duplicated  or 
conflicted  with  department-wide 
regulations  contained  in  45  CFR  Part  74, 
Administration  of  Grants.  This 
document  corrects  a  technical  error  in 
that  final  rule. 

FOR  FURTHER  INFORMATION  CONTACT: 

Luisa  V.  Iglesias  202-755-1290. 

Correction:  In  FR  Doc.  80-6155. 
published  February  28. 1980  (45  FR 
13076)  the  caption  for  redesignated  42 
CFR  455.300  {j)(2)  was  deleted.  A  new 
caption,  Retroactive  certification, 
should  be  added  after  the  subparagraph 
designation,  (j)(2),  and  before  the  text  of 
that  subparagraph. 


'  When  used. 


(Sec.  1102  of  the  Social  Security  Act,  42 
U.S.C.  1302) 

Dated:  )uly  22, 1980. 
Richard  B.  Lowe,  III, 
Acting  Inspector  General. 

Approved:  July  24, 1980. 
Robert  F.  Sermier, 

Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 

|FR  Diir  80-23448  Filed  B-l-aO:  8:45  iini| 
BILUNG  CODE  4110-12-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance 
Administration,  FIA. 
ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NfFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 
ADDRESS:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872.  (In  Alaska 
or  Hawaii,  call  Toll  Free  (800)  424-9080), 
Federal  Emergency  Management 
Agency.  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevations  for  each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XII!  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90^148),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  Administrator  has  resolved  the 
appeals  presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Final  Base  (100-year)  Flood  Elevations 


Gty/town/county 


Source  o<  flooding 


Location 


fOepthin 
leet  aCove 

ground. 
'Elevation 

tolM 


California.. 


Pteasanton  (City)  Alanieda 
Courty  (Do<*6i  No.  Ft-5089). 


Alamo  Canal 

Arroyo  Oe  La  Laguna . 

Arroyo  Del  Valle _., 

Arroyo  Las  Positas 

Arroyo  Mocho 


Oiabol  CafMil 

Pteasanton  Canal... 

Tassajara  Creeh 

Une  B-2-1  

Hewlett  Canal -.. 

Une  G-3 _ 

Snaliow  Flooding..- 


Interstate  HiglTway  580— at  centerline -.. 

Intersection  of  Hansen  Drive  and  Calle  Reynoso 

Santa  Rita  Road— cenlerline 

At  confluence  with  Arroyo  Mocho ~- 

Hopyard  Road — 75  feet  upstream  from  centerlirw — ... 

Santa  Rita  Road— 10  feet  upstream  from  centerline 

At  confluence  with  Arroyo  Mocho       

Hopyard  Road— 10  feet  upstream  from  centerline 

Southern  Pacific  Railroad— 20  feet  upstream  from  centerline 

At  confluence  wrth  Arroyo  De  La  Laguna -. 

At  confluence  with  Arroyo  Mocho - «... 

Fairiands  Drive— at  centerline . -.. — . 

Intersection  of  Mjirwood  Dnve  and  Tulipwood  Circie 


•328 
•321 
•340 
•348 
•323 
•336 
•323 
•322 
•337 
•304 
•324 
•345 
#2 


M^ps  avaiiace  ai  City  Hai,  200  Bemal  Road.  Pleasanlon,  California. 


Connecticut.. 


Middletown  (City)  Middlesex 
County  FI-5688. 


Connecticut  River Conrail— 200  leet  upstream  from  centerline 


Mattabesset  River.. 


Coginchaug  River . 


East  Swamp  BiooK . 


State  Route  9—50  feet  upstream  from  centertine 

State  Route  72—50  feet  upstream  from  centerlme „ 

Interstate  91—200  leet  upstream  from  cer^terime 

Conrail  (1st  crossing)— 50  (eei  upstream  from  centertine 

JacKson  Street— 100  feet  upstream  from  centerline..... 

State  Route  66—50  leet  upstream  from  centerfne 

2nd  Dam — 50  'eet  upstream  Irom  cenerline   

2nd  0am— 50  teet  jpstrea"-  from  cerier'ine 

Beverly  Heights  Road — 40  leel  upst;ea.-n  from  centerline — 

3rd  Dam— 50  <eet  upsliean  from  centerlme   _ 

MiddlefiekJ  Street- 200  feet  upstream  from  centerline 

Conrail  (2nd  crossing) — 100  leet  upstream  from  centerline.. 

State  Route  72—50  feet  upstream  from  centerlme  

Dnve  to  school — 60  leet  upstream  from  centerlme 

Congdon  Street — at  centerlme „ „ — 


•23 

•23 
•24 
•25 
•23 
•23 
•23 
•27 
•32 
•35 
•44 
•49 
•58 
•23 
•25 
•42 


at  City  Han,  Lobby  and  Planning  Office.  Middletown.  Connecticut 


Perrsytvaria 


_ Cartxjndale,  City  Lackawanna  Racket  Brook _ 

County  (Docket  No.  Ft-5281) 


Lackawanna  River.. 


Fall  Brook.. 


Williams  Avenue  (Upstream) 

Spring  Dnve  (Upstream) 

Footbndge  530  feet  downstream  from  Spring  Drive  (Upstream).. 

U  S.  Route  6  (Upstream) 

Pnvate  Bridge  235  leet  upstream  from  John  Street  (Upstream) .. 

John  Street  (Upstream) ~~.... 

Confluence  with  Laclsawanna  River - 

Upstream  Corporate  Limits — - — „......._..,. 

Confluence  of  Coal  Brook „ „—..».—.»..—.-.... 

Confluence  ot  Racket  Brook _ _ 

Salem  Avenue  (Upstream) _„_.„..„._„_.._„_,._..__........ 

Eighth  Avenue  (Upstream) _ 

Delaware  and  Hudson  Railroad  (Upstream) 

Cottage  Avenue  (Upstream) _ „ 

Downstream  Corporate  Limits 

Upstream  Corporate  Limits ™ — ™™.™.....-«., 

Approximately  3.400  (eet  Upstream  ot  Mouth .„ 


•1.140 
•1,110 
•1.099 
•1,095 
•1.071 
•1.061 
•1,058 
•1,098 
•1.074 
•1,058 
•1,052 
•1,043 
•1,033 
•1,015 
•1.005 
•1,133 
•1.094 


Map  available  at  the  City  Hall.  Carbondaie.  Pennsylvania. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28.  1968).  as  amended  (42  U.S.C.  4001^128):  Executive  Order  12127,  44  FR  19367:  and  delegation  of  authority  to  Federal  Insurance 
Administrator.)  , 

Issued:  July  2,  1980.  | 

Francis  V.  Reilly, 
Acting  Federal  Insurance  Administrator. 

|KK  Doc  60-2JJ<J0  Fili-d  8-1-aO:  8:45  am|  | 

BILLING  CODE  6T18-03-M 


UM  I 


COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1060 

General  Characteristics  of  CSA 
Funded  Programs;  CSA  Income 
Poverty  Guidelines  (Revised) 

AGENCY:  Community  Services 
Administration. 

action:  Amendment  to  final  rule. 


SUMMARY:  The  Community  Services 
Administration  (CSA)  is  filing  an 
amendment  to  45  CFR  1060.2-2  revising 
its  policy  statement  on  the  use  of  the 
poverty  income  guidelines  to  provide 
automatic  eligibility  for  CSA  program 
services  to  any  individual  or  family 
certified  eligible  for  SSI  or  AFDC 
payments,  without  the  need  for  separate 
qualification  through  application  of  the 
CSA  Income  Poverty  Guidelines.  This 
amendment,  which  simplifies  Federal 
program  eligibility  certification 
procedures,  is  deemed  to  be  significant 
in  terms  of  Executive  Order  12044,  since 
it  extends  CSA  program  eligibility  to  an 
estimated  652,000  households  who  were 
not  previously  eligible  through 
application  of  the  CSA  Income  Poverty 
Guidelines. 

EFFECTIVE  DATE:  September  3.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  R.  Eilyn,  Office  of  Policy,  Planning 
and  Evaluation,  Planning  and  Policy 
Analysis  Division,  Community- Services 
Administration,  Washington,  D.C.  20506, 
Telephone:  (202)  632-6630, 
Teletypewriter:  (202)  254-6218, 

SUPPLEMENTARY  INFORMATION:  CSA 

published  the  proposed  amendment  to 
this  Rule  in  the  Federal  Register  on 
January  17, 1980  and  invited  comments 
on  the  proposal  during  a  sixty-day 
waiting  period  which  ended  on  March 
17, 1980.  Seventy-two  responses  were 
received,  of  which  51  expressed  support 
of  the  proposed  change,  citing  such 
effects  as  simplified  program 
administration,  reduced  program  costs, 
and  improved  benefits  to  the  needy.  The 
21  respondents  opposing  the  proposal 
expressed  concern  that  limited  CSA 
funds  would  not  reach  the  population 


most  in  need,  and  that  it  might  prove 
unfair  to  the  working  poor  and  to 
seniors  just  over  the  poverty  line.  After 
consideration  of  all  the  comments 
received,  CSA  has  decided  to  enact  the 
amendment.  CSA  wishes  to  thank  every 
one  who  took  the  time  to  comment  on 
the  proposed  amendment. 

(Sec.  602,  78  Stat.  530  42  USC  292) 
Richard  J.  Rios, 

Director. 

45  CFR  Part  1060  is  amended  by 
revising  §  1060.2-2(a)  to  read  as  follows: 

§  1060.2    Policy. 

(a)  The  attached  income  guidelines 
are  to  be  used  for  all  those  CSA-funded 
programs,  whether  administered  by  a 
grantee  or  delegate  agency,  which  use 
CSA  income  poverty  guidelines  as 
admission  standards.  Any  individual  or 
family  certified  eligible  for  AFDC  or  SSI 
payments  is  automatically  eligible  for 
CSA  program  services,  without  the  need 
to  be  separately  certified  through  the 
application  of  the  attached  income 
guidelines.  These  income  guidelines  do 
not  supersede  alternative  standards  of 
eligibility  approved  by  CSA. 

IIR  Doc.  80-23227  Filed  8-1-80:  8:45  am] 
BILLING  CODE  6315-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IBC  Docket  No  78-368:  RM-3155I 

FM  Broadcast  Stations  in  Rio  Grande 
City  and  Roma-Los  Saenz,  Tex  , 
Changes  Made  in  Table  of 
Assignments,  Proceeding  Terminated 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule  (Report  and  Order). 


SUMMARY:  Action  taken  herein  assigns 
FM  Channel  249A  to  Roma-Los  Saenz, 
Texas,  and  Channel  276A  to  Rio  Grande 
City,  Texas,  in  response  to  a  petition 
filed  by  Tele-View,  Inc.  The  proposed 
stations  could  provide  a  first  local  aural 
broadcast  service  to  each  of  the 
respective  communities. 


EFFECTIVE  DATE:  September  8, 1980. 
addresses:  Federal  Communications 
Ci  !::.i:^-,!or!.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp.  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION. 
Adopted:  July  23. 1980, 
Released:  July  29, 1980. 
By  the  Chief,  Policy  and  Rules  Di\'ision. 

In  the  Matter  of:  Amendment  of 
Section  73,202(b),  Table  of  Assignments. 
FM  Broadcast  Stations.  (Rio  Grande 
City  and  Roma-Los  Saenz,  Texas) 

1.  In  response  to  a  petition  filed  by 
Tele-View,  Inc.  ("Tele-View"),.the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  on  November  7, 

1978,  43  FR  54111,  which  proposed  the 
assignment  of  FM  Channel  285A  to 
Roma-Los  Saenz,  Texas.  The  proposal 
was  made  contingent  upon  approval  of 
the  Mexican  Government.  Approval  was 
not  given  based  on  a  conflict  which 
would  occur  with  the  proposed  use  of 
the  same  channel  to  a  Mexican 
community. 

2.  We  then  adopted  a  Further  Notice 
of  Proposed  Rule  Making  on  July  18, 

1979,  44  FR  44574,  proposing  the  deletion 
of  Channel  249A  from  Rio  Grande  City, 
Texas,  and  its  reassignment  to  Roma- 
Los  Saenz.  When  an  interest  was  later 
expressed  in  a  Rio  Grande  City  station 
by  Hispanic  Media  Enterprises 
("Hispanic"),  a  substitute  channel 
(Channel  276A)  was  found  as  a 
replacement  since  Channel  249A  is  the 
only  channel  which  can  be  assigned  to 
Roma-Los  Saenz.'  It  was  noted  that  the 
Channel  276A  assignment  could  be 
made  provided  the  transmitter  site  was 
located  approximately  1,6  kilometers  (1 
mile)  north  of  Rio  Grand  City. 

3.  Since  these  proposals  would 
provide  the  opportunity  for  Rio  Grande 
City  and  Roma-Los  Saenz  to  each  have 
a  first  FM  assignment  and  Mexican 
concurrence  was  necessary,  we  issued  a 
Second  Further  Notice  of  Proposed  Rule 
Making  on  December  10, 1979,  44  FR 


'  Al  the  limp  the  Second  Further  Notice  was 
issued,  Channel  249A  at  Rio  Grande  City  was 
unoccupied  and  unapplied  for.  However,  on 
Decem)}er  27. 1979.  an  application  for  this  channel 
al  Rio  Grande  City  was  tendered  by  Hispanic 
Media  Enterprises  (791227 AQ). 
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"5419  Co.Timents  in  support  have  been 
received  from  Tele-View  reaffirmingjts 
intention  to  file  for  the  proposed  channel 
to  Roma-Los  Saenz,  if  assigned. 
Opposing  comments  were  filed  by 
Hispanic  to  which  Tele-View  responded. 

4.  Roma-Los  Saenz  (pop.  2.154),* in 
Starr  County  (pop.  17,707),  is  located  on 
the  Rio  Grande  River,  approximately  129 
kilometers  (80  miles)  south  of  Laredo, 
Texas.  It  has  no  local  aural  broadcast 
service  Rio  Grande  City  (pop.  5,670), 
seat  of  Starr  County,  located  27 
kilometers  (16.6  miles)  east  of  Roma-Los 
Saenz,  also  has  no  local  aural  broadcast 
service,  but  has  an  FM  assignment 
(Channel  243A)  for  which  an  application 
has  been  tendered  (see  footnote  1). 

5.  In  opposition.  Hispanic  contends 
that  Roma-Los  Saenz  is  less  than  half 
the  size  of  Rio  Grande  City,  which  is  the 
seat  of  Starr  County  and  the  commercial 
center  of  the  county  as  well.  It  notes  that 
although  the  area  is  experiencing 
substantial  population  growth,  it  does 
not  have  a  sufficient  economic  base  to 
warrant  an  additional  FM  channel. 
Hispanic  argues  that  it  has  expended 
considerable  funds  in  preparation  of  the 
applicantion  in  an  effort  to  bring  a  local 
aural  broadcast  service  to  Rio  Grande 
City.  It  claims  it  is  now  concerned  that 
the  substitution  of  channels  in  Rio 
Grande  City  would  not  only  require 
preparation  of  a  new  engineering  study, 
but  would  also  necessitate 
arrangements  for  a  different  transmitter 
site,  and  asserts  that  this  would  delay 
the  institution  of  a  first  local  aural 
broadcast  service  to  Starr  County. 

6.  Ln  reponse,  Tele-View  asserts  that 
there  can  be  no  reasonable  argument 
that  Rom.a-Los  Saenz  is  of  such 
insufficient  population  which  would 
preclude  it  from  obtaining  a  first  local 
broadcast  outlet.  Tele-View  points  out 
that  the  Commission  gives  high  priority 
to  providing  each  community  with  at 
least  one  FM  local  broadcast  station, 
especially  where  that  community  lacks 
any  broadcast  service.  Tele-View 
correctly  states  that  arguments 
concerning  a  community's  ability  to 
support  a  station,  or  the  economic 
impact  of  such  a  station  relative  to 
competitors,  should  not  be  considered  at 
the  rule  making  stage.  Tele-View 
contends  that  Hispanic  was  on  notice 
that  the  future  status  of  Channel  249A  at 
Rio  Grande  City  was  in  question  when 
the  Further  Notice  and  Second  Further 
Notice  were  issued.  Tele-View  argues 
that  since  Hispanic  had  prior  knowledge 
of  this,  the  expenditure  of  funds  for  the 
application  cannot  be  urged  as  a 


relevant  point  of  consideration.  Ii  states 
that  Hispanic's  allegation  that  site 
locations  for  Channel  276A  at  Rio 
Grande  City  are  extremely  restricted  is 
without  support.  Tele-View  notes  that 
its  engineering  study,  which  was  filed 
with  its  reply  comments  to  the  Further 
Notice,  reflected  numerous  available 
sites  with  clear  line-of-sight  to  Rio 
Grande  City,  and  with  no  problems  of 
principal  city  coverage. 

7.  Upon  consideration  of  the 
comments  submitted  by  the  parties,  the 
Commission  believes  the  adoption  of  the 
proposals  herein  would  be  in  the  public 
interest.  One  of  the  Commission's 
objectives  is  to  provide  every 
community  with  a  local  aural  broadcast 
service,  which  Roma-Los  Saenz  and  Rio 
Grande  City  do  not  have.  In  order  to 
accomplish  that  end,  there  must  be  some 
interchange  in  channels  in  this  instance, 
particularly  since  Channel  249A  is  the 
only  channel  available  for  assignment  to 
Roma-Los  Saenz.  Although  the 
substitution  of  channels  in  Rio  Grande 
City  would  cause  some  inconvenience  to 
Hispanic,  we  must  point  out  that 
Hispanic  proceeded  to  file  its 
application  for  Channel  249A  at  Rio 
Grande  City  at  its  own  risk,  knowing  the 
future  outcome  of  this  channel  was 
pending.  However,  since  available 
transmitter  sites  which  would  comply 
with  the  minimum  distance  separation 
requirements  are  available  for  the 
Channel  276A  assignment  at  Rio  Grande 
City,  Hispanic's  choice  of  site  cannot  be 
permitted  to  stand  in  the  way  of  a  first 
local  aural  broadcast  service  to  Rio 
Grande  City.  As  for  the  economic  issues 
raised  by  Hispanic,  this  is  a  matter 
which  more  appropriately  is  dealt  with 
at  the  application  stage. 

8.  The  Mexican  Government  has  given 
its  concurrence  to  the  proposed 
assignment  of  Channel  276A  to  Rio 
Grande  City  and  Channel  249A  to 
Roma-Los  Saenz,  Texas. 

9.  In  view  of  the  foregoing.  It  is 
ordered.  That  effective  September  8, 
1980.  Section  73/202(b)  of  the 
Commission's  Rules,  the  FM  Table  of 
Assignments,  as  regards  the 
communities  hsted  below,  is  amendment 
as  follows: 


Qly 


Chamel  No. 


Rk)  Grande  City,  Texas .... 
Roma-Los  Saenz.  Texas.. 


276A 
249A 


'Populiition  figures  are  tdken  from  the  1970  U.S. 
Census. 


10.  Authority  for  the  acton  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 


11.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

12.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303.  307,  48  Stat.,  as  amended.  1066, 

1082,  1083;  (47  U.S.C.  154,  303.  307)) 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

(FR  Doc.  aO-233«l  Filed  S-l-flO;  8:45  am] 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  79-321;  RM-3442) 

Radio  Broadcast  Services,  FM 
Broadcast  Station  in  Marana,  Ariz.; 
Changes  Made  in  Table  of 
Assignments;  Proceeding  Terminated 

agency:  Federal  Communications 

Commission. 

action:  Final  rule  (Report  and  Order). 

summary:  Action  taken  herein  assigns 
an  FM  channel  to  Marana,  Arizona,  as 
its  first  FM  assignment,  in  response  to  a 
petition  filed  by  Steven  Russell  and 
Thomas  Curley.  The  proposed 
assignment  would  provide  the 
community  with  its  first  local  aural 
broadcast  service. 

EFFECTIVE  DATE:  September  8, 1980. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  i\.  Lipp,  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  July  23, 1980. 

Released;  July  29, 1980. 

By  the  Chief,  Policy  and  Rules  Division. 

In  the  Matter  of:  Amendment  of 
Section  73.202(b),  Table  of  Assignments, 
FM  Broadcast  Stations.  (Marana, 
Arizona) 

.    1.  On  December  4, 1979,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making,  44  Fed.  Reg. 
73131,  proposing  the  assignment  of  FM 
Channel  252A  to  Marana,  Arizona,  in 
response  to  a  petition  filed  by  Steven 
Russell  and  Thomas  Curley 
("petitioners").  Petitioners  filed 
supporting  comments  reaffirming  their 
intention  to  file  for  the  channel,  if 
assigned.  No  responses  to  the  pe'ition 
were  received. 
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2.  Marana  (pop.  1,680),'  in  Pima 
County  (pop,  351,667). ^  is  located 
approximately  40  kilometers  (25  miles) 
northwest  of  Tucson. 

3.  Petitioners  have  submitted 
demographic  data  which  sufficiently 
demonstrate  a  need  for  a  local  radio 
station. 

4.  The  Mexican  Government  has  given 
its  concurrence  to  the  proposed 
assignment  of  Channel  2.52A  to  Marana, 
Arizona. 

5.  We  believe  the  public  interest 
would  be  served  by  assigning  FM 
Channel  252A  to  Marana,  Arizona.  A 
station  on  the  proposed  channel  would 
provide  the  community  with  a  first  local 
aural  broadcast  service. 

6.  Accordingly.  IT  IS  ORDERED.  That 
effective  September  8, 1980.  the  FM 
Table  of  Assignments.  Section  73.202(b) 
of  the  Commission's  Rules,  IS 
AMENDED  as  follows  for  the 
community  hsted  below: 


Oty 


Channel  Na 


Marana,  Arizona 


..- 252A 


7.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281  of 
the  Commission's  Rules. 

8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303,  307,  48  Stat.,  as  amended,  1066. 
1082,  1083;  47  U.S.C.  154.  303,  307) 

Henry  L.  Baumann, 

Chief  Policy  and  Rules  Division,  Broadcast 
Bureau. 

\Vn  Doc  80-:338r  Filed  8-1-80:  8  »5  am| 
BILLING  CODE  6712-Ot-M 


47  CFR  Pan  73 

[BC  Docket  No.  80-4;  RM-3519) 

^M  Broadcast  Station  in  Lake  Havasu 
City,  Ariz.;  Changes  made  in  Tpb'e  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule  (Report  and  Order). 


'  There  is  no  Census  figure  listed  for  Marana. 
Arizona.  Petitioners  claim  that,  according  to  a  study 
made  by  the  Economic  Department  of  the  University 
of  Arizona,  the  1979  population  of  Marana  is 
estimated  to  be  1.680.  The  population  figure  is 
different  from  that  previously  given  us  or  as 
reported  in  the  Xolice. 

2  Population  figure  is  taken  from  the  1970  U.S. 
Census. 


summary:  Action  taken  herein  assigns 
Channel  216A  to  Lake  Havasu  City, 
Arizona,  as  that  community's  first  local 
noncommercial  educational  FM  charmel, 
in  response  to  a  petition  filed  by  New 
Life  Christian  School.  The  channel  can 
provide  for  a  first  local  noncommercial 
educational  broadcast  service  to  that 
community. 

effective  date:  September  8. 1980. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations,  (Lake  Havasu  City, 
Arizona);  Report  and  Order  (Proceeding 
Terminated). 

Adopted:  July  23, 1980. 
Released:  July  29, 1980. 
By  the  Chief,  Policy  and  Rules  Division: 

1.  On  January  10, 1980,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making.  45  Fed.  Reg. 
3941,  proposing  the  assignment  of  FM 
Channel  216A  to  Lake  Havasu  City, 
Arizona,  for  noncommercial  educational 
FM  use,  in  response  to  a  petition  filed  by 
the  New  Life  Christian  School 
{"petitioner").  In  comments,  petitioner 
reaffirmed  its  intention  to  file  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  have  been  filed. 

2.  Lake  Havasu  City  (pop.  13,524) ',  in 
Mohave  County  (pop.  25,857),  is  situated 
on  the  shores  of  Lake  Havasu  near  the 
California  border  and  approximately  241 
kilometers  (150  miles)  west  of  Phoenix, 
Arizona.  Lake  Havasu  City  is  served 
locally  by  daytime-only  AM  Station 
KFWJ  and  FM  Station  KRFM  (Channel 
240A).  There  are  no  local 
noncommercial  FM  channels  assigned  to 
Lake  Havasu  City. 

3.  Petitioner  had  asserled  that  tJie 
tourist  activities  provide  a  bases  for  the 
local  economy.  It  has  previously 
submitted  persuansive  information  with 
respect  to  Lake  Havasu  City  and  its 
need  for  a  first  noncommercial 
educational  FM  assignment. 

4.  We  believe  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  216A  to  Lake  Havasu  City, 
Arizona.  An  interest  has  been  showTi  for 
its  use,  and  such  an  assignment  would 
provide  the  community  with  a  first  local 
noncommercial  educational  FM 
broadcast  service. 


'There  is  no  population  figure  listed  for  Lake 
Havasu  Qty  in  the  1970  U.S.  Census.  According  to 
the  Department  of  Commerc*;,  Bureau  of  Census,  the 
population  of  Lake  Havasu  City,  as  of  January  1979, 
is  13,524. 


5,  The  Mexican  Government  has  given 
its  concurrence  to  the  proposed 
assignment  of  Channel  216A  to  Lake 
Havasu  City,  Arizona. 

6.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i),  5(d)(1),  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules,  IT  IS  ORDERED, 
That  effective  September  8, 1980,  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission's  Rules,  IS 
AMENDED  with  respect  to  the 
community  listed  below: 


Qty 


CnannetNo 


Lake  Havasu  Oty.  Anzona 216A 

7.  IT  IS  FURTHER  ORDERED,  That 
this  proceeding  IS  TERMLNATED. 

8.  For  further  information  concerning 
this  proceeding  contact  Mark  N.  Lipp, 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4.  303.  307,  48  Stat.,  as  amended  1066. 
1082,  1083;  47  U.S.C.  154.  303.  307) 

Federal  Communications  Commission. 
Henry  L.  Baumann. 

Chief  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc.  80-23388  Filed  ft-l-M;  MS  am] 
BIUING  CODE  6712-01-M 


47  CFR  Part  74 

FCC  80-435;  RM-2195) 

Experimental,  Auxiliary,  and  Special 
Broadcast,  and  Other  Program 
Distributional  Services;  Transmission 
of  News-V,  ire  Teleprinter  Signals  on  a 
Subcarner  of  an  STL  or  ICR  Station 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule  (Memorandum 
Opinion  and  Order). 

SUMMARY:  Commission  editorially 
revises  rules  to  specifically  allow 
transmission  of  news-wire  teleprinter 
signals  on  a  subcarrier  of  an  aural 
broadcast  studio-transmitter-Unk  station 
or  intercity  relay  station. 

EFFECTIVE  DATE:  AugUSt  8,  1980. 

ADDRESSES:  Federal  Communications 
Com.mission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Albert  S.  jarralt,  Sr.  Broadcast  Bureau 
(202)  653-7275. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Part  74, 
§  74.531(c)  of  the  Commission's  Rules 
concerning  the  transmission  of  news- 
wire  teleprinter  signals  on  a  subcarrier 
of  an  STL  or  ICR  station; 
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.\;emoraxdl"m  opinion  and 

ORDER  (Proceeding  Terminated). 

Adopted:  July  17, 1980,  I 

Released:  July  28. 1980. 
By  the  Commission: 

1.  The  Wycom  Corporation  (Wycom) 
has  petitioned  the  Commission  to 
institute  a  rule  making  proceeding  to 
revise  the  Commission's  Rules  governing 
aural  broadcast  STL  (studio-transmitler- 
link)  and  intercity  relay  (ICR)  stations 
(Part  74.  Subpart  E).  Wycom  desires 
changes  to  permit  the  transmission  of 
teleprinter  signals,  such  as  those  for  the 
various  news-wire  services  (Associated 
Press.  United  Press  International,  etc.) 
over  a  subcarrier  of  an  aural  STL  or  ICR 
station. 

2.  Petitioner  notes  that  §  74.531  of  the 
rules  now  permits  the  multiplexing  of  a 
subcarrier  on  STL"s  and  ICR's  only  for 
the  transmission  of  aural  program 
material,  operational  communications  or 
material  authorized  to  be  transmitted 
over  an  FM  broadcast  station  under  a 
subsidiary  communications 
authorization.  It  argues  that  although  the 
teleprinter  signals  are  not  in  a  format 
suitable  for  direct  reception  by  the 
pubhc.  that  they  are  ultimately  put  in 
such  a  form  when  read  by  a  newscaster. 
Therefore,  petitioner  concludes  that 
teleprinter  signals  should  be  considered 
as  program  material  authorized  for 
transmission  on  the  STL  or  ICR 
subcarrier.  Wycom  concludes  by  stating 
that  if  the  proposed  change  were  made, 
it  would  encourage  broadcast  licensees 
located  in  remote  areas  to  add  a  first  or 
second  news  service  whereas  such 
sei-v'ice  is  now  prohibitively  expensive 
due  to  the  high  wire  line  cost  associated 
with  it. 

3.  The  primary  purpose  of  the  aural 
STL  or  ICR  station  is  to  relay  the  main 
channel  program  material.  Multiplexing 
of  the  STL  or  ICR  station  is  permitted  on 
a  secondary  basis  in  order  to  relay 
additional  communication  channels  for 
program  related  purposes  such  as 
operational  communications  or  material 
authorized  to  be  transmitted  on  the  FM 
broadcast  stations  SCA  channel. 
Although  the  Commission's  rules  do  no! 
explicitly  address  the  subject  of 
Wycom's  petition,  the  specific  request  in 
the  petition  dots  not  require  any  rule 
change  as  the  teleprinter  signals 
ultimately  become  main  channel 
programming.  Therefore,  the  revision  to 
include  teleprinter  news  signals  as 
requested  by  Wycom  is  simply 
interpretive  in  nature.  The  Commission's 
staff  could  have  reasonably  given  an 
affirmative  interpretation  directly  to 
Wycom  under  delegated  authority; 
however,  we  are  taking  this  opportunity 
to  specifically  add  "teleprinter  signals" 


to  the  aural  STL  or  ICR  station  rules  in 
order  that  all  broadcast  station 
licensees  are  informed  of  this 
interpretation  and  may  take  advantage 
of  it  if  they  so  desire.  The  Commission  is 
hereby  revising  §  74.531  to  specifically 
include  the  transmission  of  teleprinter 
signals  on  a  subcarrier  of  an  STL  or  ICR 
station  for  the  purpose  of  relaying  a 
news-wire  service  for  the  strict  use  of 
the  associated  broadcast  station. 

4.  Furthermore,  the  Commission 
agrees  with  Wycom  that  by  permitting 
the  licensee  to  use  a  subcarrier  on  its 
STL  or  ICR  station  to  carry  the  news- 
wire  teleprinter  signal,  it  will  make  more 
efficient  use  of  its  equipment  and 
auxiliary  frequency  assignment. 

5.  Authority  for  this  amendment  is 
contained  in  Sections  4(i).  303(g)  and  (r) 
of  the  Communications  Act  of  1934.  as 
amended.  Prior  notice  of  rulemaking  and 
participation  therein  are  unnecessary 
pursuant  to  the  Administrative 
Procedure  and  Judicial  Review  Act.  5 
U.S.C.  553(b)(3)(A),  inasmuch  as  the 
amendment  ordered  herein  is 
interpretative  in  nature  and  does  not 
impose  additional  burdens  or  raise  new 
issues  upon  which  comments  would 
serve  any  useful  purpose.  Further 
information  concerning  this  proceeding 
may  be  obtained  from  Albert  Jarratt  Sr.. 
Broadcast  Bureau  202-653-7275. 

6.  Accordingly.  IT  IS  ORDERED.  That 
effective  August  8. 1960.  Part  73  of  the 
Commission's  Rules  and  Regulations  Is 
Amended  as  set  forth  in  the  attached 
Appendix. 

7.  IT  IS  FURTHER  ORDERED,  That 
this  proceeding  Is  Terminated. 

(Sees.  4.  303.  48  Stal..  as  amended.  1066, 1082: 
47  use.  154,  303) 

Fi'tleral  Communications  Commission. 
William  |.  Tricarico. 

Sfcrt'tury. 

Appendix 

In  §  74.531.  paragraph  fc|  is  revised  to 
read  as  follows: 

§74.531     Permissible  service. 

(c)  Multiplexing  of  the  STL  or  intercity 
relay  transmitter  may  be  employed  to 
provide  additional  communication 
channels  for  the  transmission  of  aural 
program  material,  news-wire  teleprinter 
signals  relaying  news  to  be  associated 
with  main  channel  programming, 
operational  communications,  and 
material  authorized  to  be  transmitted 
over  an  FM  station  under  a  valid 
Subsidiary  Communications 
Authorization  (SCA).  An  aural 
broadcast  STL  or  intercity  relay  station 
may  not  be  operated  solely  for  the 
transmission  of  operational,  teleprinter 


or  subsidiary  communications. 
Operational  communications  include 
cues,  orders,  and  other  communications 
directly  related  to  the  operation  of  the 
broadcast  station  as  well  as  special 
signals  used  for  telemetry  or  the  control 
of  apparatus  used  in  conjunction  with 
the  broadcasting  operations. 
***** 

(FR  Doc  B(V-:'33B9  Kilid  8-1-80:  8.45  ami 
BILLING  CODE  6712-01-M 


47CFR  Part  97 

lDocl<et  No.  19852;  FCC  80-4191 

Amendment  of  Rules  To  Provide  for 
the  Amateur-Satellite  Service 

agency:  Federal  Communications 

Commission. 

action:  Final  rule.' 


SUMMARY:  The  Commission  is  adopting 
rules  to  govern  stations  operating  in  the 
Amateur-Satellite  Service.  These  rules 
are  needed  to  obviate  requests  for 
waivers  of  rules  developed  to  regulate 
terrestrial  radio  communications.  The 
effect  of  the  adoption  of  these  rules  is  to 
regularize  amateur  radio  space 
operations  which  heretofore  have  been 
authorized  on  an  ad  hoc  basis  by  rule 
waivers. 

EFFECTIVE  DATE:  November  3. 1980. 
ADCRESSES:  1  tderal  Communications 
Commission,  Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Johnston  or  Maurice  J.  DePont, 
Private  Radio  Bureau.  (202)  254-6884. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order 

.'\doptnd:  July  17.  1980. 

Released:  August  11. 1980. 

In  the  matter  of  amendment  of  Part  97 
of  the  Commission's  rules  to  provide  for 
the  Amateu! -Satellite  Service,  Docket 
No.  19852. 

1.  On  February  14. 1973.  the 
Commission  adopted  amendments  to 
Part  2  of  the  Commission's  rules  in 
Docket  No.  19547,  published  in  the 
Federal  Register  on  March  1.  1973  (38 
F.R.  5562).  These  amendments 
incorporated  into  the  rules  the  Amateur- 
Satellite  Service  (ASAT),  as  estabUshed 
by  the  World  Administrative  Radio 
Conference  for  Space 
Telecommunications.  Geneva  1979. 
Certain  frequencies  already  allocated  to 
the  Amateur  Radio  Service  were  also 
allocated  to  ASAT. 

2.  On  October  25. 1973.  the 
Commission  adopted  a  Notice  of  Inquiry 
in  Docket  19852.  which  was  published  in 
the  Federal  Register  on  November  6. 
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1973  (38  FR  30566).  In  our  Notice  of 
Inquiry,  we  indicated  our  desire  to 
receive  comments  from  interested 
parties  concerning  the  structure  for 
ASAT,  technical  standards,  licensee 
qualifications,  and  other  provisions  that 
should  be  included  in  the  rules. 
3.  On  November  20,  1979,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  in  Docket  19852 
which  was  published  in  the  Federal 
Register  on  December  7, 1979  (44  FR 
70499).  The  Notice  discussed  the 
comments  filed  in  the  Inquiry,  the 
international  regulations  concerning 
ASAT,  and  the  nature  of  the  various 
waivers  to  Part  97  which  have  been 
necessary  to  make  past  and  current 
space  operations  possible.  Specific  rules 
based  upon  these  considerations  were 
proposed  for  ASAT,  and  comments  were 
solicited.  They  were  due  on  February  5, 
1980.  with  reply  comments  due  on  or 
before  March  6,  1980. 

Summary  of  Comments 

4.  Ten  comments  were  filed  in 
response  to  our  Notice  of  Proposed  Rule 
Making.  All  of  them  supported  our 
objectives  in  developing  rules  for  ASAT. 
and  they  agreed  with  our  proposed  rules 
in  principle.  They  suggested  helpful 
substantive  improvements,  and 
requested  clarification  of  certain  points 
in  the  proposed  rules. 

5.  Both  the  American  Radio  Relay 
League  (ARRL)  and  the  Radio  Amateur 
Satellite  Corporation  (AMSAT).  pointed 
out  that  since  the  release  of  our  Notice 
of  Proposed  Rule  Making,  the  World 
Administrative  Radio  Conference 
(WARC),  Geneva,  1979,  was  held.  At 
that  Conference,  additional  frequencies 
were  allocated  to  ASAT,  and  a 
resolution  was  adopted  which  would 
exempt  ASAT  earth  stations  from 
international  coordination  procedures. 
Both  organizations  recommended  the 
rules  adopted  in  this  proceeding 
incorporate  these  changes. 

6.  Several  respondents  addressed  the 
issue  of  the  notifications  for  space 
operation  proposed  in  the  Notice.  No 
one  questioned  the  need  for 
notifications  (which  are  required  to 
satisfy  international  advance 
publication  and  coordination 
requirements).  Their  concern,  lather,  is 
the  long  lead  time  proposed  for  the  first 
notification  to  the  Commission  (27 
months).  While  there  was  an 
understanding  of  the  basis  of  the 
proposal,  they  claim  that  such  a  long 
lead  time  is  unrealistic  for  ASAT. 
AMSAT  commented.  '. .  .  Previous 
amateur  radio  satellites  have  been 
launched  on  'missions  of  opportunity', 
and  the  actual  missions  available  are 
often  not  identified  until  a  much  later 


date  *  *  *".  They  recommended  that  the 
rules  adopted  for  first  notification  of 
intended  space  operation  include  the 
phrase  "if  possible". 

7.  Other  respondents  forecast  the 
possibihfy  of  future  manned  space  flight 
where  an  amateur  radio  operator  in  the 
spacecraft  may  be  able  to  operate  the 
station  from  space  by  means  of  local 
control.  ARRL  supported  their  prediction 
with  reference  to  amateur  radio  operator 
Owen  Garriot,  a  member  of  the  Skylab 
crew.  They  recommended  that  the  rules 
adopted  for  ASAT  include  provision  for 
such  an  eventuahty. 

8.  ARRL  and  AMSAT  recommended 
deleting  the  requirement  that  third  party 
traffic  be  logged,  in  the  case  of  space 
operation.  ARRL  claims  such  logging 
(required  for  all  types  of  amateur  radio 
operation  by  §  97.103(b)(2),  "*  *  *  is 
impossible  in  the  context  of  an  amateur 
satellite.  Because  the  signal  is  not 
actually  demodulated  within  the 
satellite,  it  is  not  possible  to  place  a 
recorder  within  the  orbiting  spacecraft, 
and  it  is  not  possible  to  monitor  the 
entire  passband  of  the  satellite  from  a 
single  or  small  number  of  points  on 
earth  *  *  *".  AMSAT  also  recommended 
deleting  third  party  logging  requirements 
for  stations  in  telecommand  operation. 
Their  comments  included  no  rationale 
for  their  recommendation. 

9.  The  Southern  Cahfornia  Repeater 
and  Remote  Base  Association 
(SCRRBA)  requested  the  restrictions 
against  repeater  operation  in  the 
frequency  bands  431-433  and  435-438 
MHz  be  deleted.  They  said  their 
understanding  is  that  these  restrictions 
were  initially  adopted  by  the 
Commission  to  protect  satellite  stations. 
They  were  concerned  "*  *  *  future 
petitioners  may  request  that  additional 
frequency  spectrum  be  withdrawn  from 
some  or  all  ARS  uses  for  AMSS- 
exclusive  use  *  *  *"  and  they 

"*  *  *  believe  that  if  is  the  amateur 
radio  community  itself  which  should 
determine  the  specific  activities  to  be 
conducted  on  the  amateur  frequency 
bands  *  *  *". 

10.  ARRL  recommended  a  clarification 
for  proposed  §  97.413  (Space  operation 
requirements).  They  wanted  to  verify 
that  the  proposed  section,  if  adopted, 
would  supersede  the  requirements  of 
present  §  97.79  (Control  operator 
requirements),  and  §  97.88  (Operation  of 
a  station  by  remote  control). 

11.  AMSAT  requested  that  provisions 
be  made  in  the  ASAT  Rules  which 
would  permit  amateur  radio  operators  to 
accept  pay  for  conducting  earth 
operation  and  telecommand  operation 
for  periods  when  they  are  using  a 


station  in  space  operation  for 
experiments  and  educational 
demonstrations.  They  also  requested  the 
definition  of  telemetry  (proposed 
§  97.403(d)),  and  the  rule  for  telemetry 
(proposed  §  97.419)),  be  expanded  to 
include  stored  messages  "*  *  *  of  an 
amateur  radio  nature  *  *  *". 
Furthermore,  they  requested  that 
proposed  §  97.413,  which  requires  the 
capability  to  effect  a  cessation  of  radio 
transmissions  in  case  the  Commission 
so  orders,  be  modified  to  include  the 
phrases  "within  a  reasonable  period  of 
time"  or  "within  24  hours". 

12.  AMSAT  commented  on  the 
provision  in  §  97.415  that  stations  in 
ASAT  must  not  cause  harmful 
interference  to  other  stations  between 
435  and  438  MHz.  They  claimed  this 
requirement  should  only  apply  in  the 
case  of  interference  to  non-amateur 
services.  AMSAT  also  suggested  simpler 
wording  for  some  of  the  technical 
parameters  described  in  proposed 

§  97.427. 

13.  Mr.  Frederick  E.  Wirth,  Jr. 
commented  that  he  found  the  definitions 
in  proposed  §  97.403  "confusing  and  not 
inclusive".  He  recommended  the 
definitions  also  account  for  space-to- 
space  operation. 

Conclusions 

14.  Our  objective  in  this  proceeding  is 
to  develop  rules  for  ASAT  through  the 
rulemaking  process.  A  statement  of 
ASAT  requirements  in  the  Commission's 
rules  will  relieve  the  licensee  of  an 
amateur  radio  station  in  space  operation 
from  the  burden  of  applying  to  the 
Commission  for  a  lengthy  series  of 
waivers  to  rules  developed  to  regulate 
terrestrial  amateur  radio 
communications.  All  of  the  respondents 
agree  with  our  objective.  Therefore,  we 
are  adopting  rules  for  ASAT 
substantially  as  we  proposed.  Individual 
paragraphs  in  those  rules,  in  certain 
instances,  are  adopted  with  the 
improvements  suggested  in  the 
comments. 

15.  It  would  be  premature  to  include  in 
this  proceeding  the  results  of  the  World 
Administrative  Radio  Conference 
(WARC)  (Geneva,  1979).  The  final  acts 
of  the  Conference  are  not  scheduled  to 
become  effective  until  January  1982  and, 
in  the  United  States,  will  not  be  binding 
until  after  Senate  ratification.  Moreover, 
additional  public  comment  may  be 
necessary  through  the  rulemaking 
process  before  they  can  be  incorporated 
into  the  rules.  Therefore,  we  are  not 
including  the  additional  frequencies 
allocated  to  ASAT  by  the  Conference,  at 
this  time. 

16.  Turning  to  the  matter  of 
international  coordination  of  space 
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operation,  we  are  sympathetic  to  the 
problem  a  licensee  could  face  in 
providing  the  necessary  information 
over  two  years  prior  to  operation. 
FJowever,  the  international  publication 
and  coordination  requirement  does 
exist,  and  it  is  the  responsibility  of  the 
Commission  and  its  licensees  to  comply. 
Therefore,  we  are  adopting  the 
notifications  requirements  as  proposed. 
Again,  we  point  out  that  we  could  waive 
the  first  notification  (at  27  months), 
where  justified.  Possibly  the  second 
notification  (at  15  months)  could  be 
justified  for  a  waiver.  But  in  either  case, 
the  licensee  would  run  a  risk,  although 
probably  a  small  one.  of  later  being 
directed  to  cease  space  operation  in 
favor  of  a  prior  space  operation,  or  for 
the  purpose  of  avoiding  interference 
with  other  radio  services  because  of 
incomplete  international  coordination. 

17.  With  a  record  of  eight  successful 
amateur  radio  space  operations  (under 
Commission  authorizations),  it  is 
difficult  to  be  skeptical  over  the 
predictions  of  future  space  operation 
where  the  control  operator  will  also  be 
aboard  the  spacecraft.  Therefore,  we  are 
adopting  proposed  §  97.407  with 
wording  to  make  it  clearer  that  any 
amateur  radio  operator  (with  an  FCC 
authorization)  may  be  the  control 
operator  of  a  station  in  space  operation. 
The  same  clarification  is  also  added  to 

§  97.409  to  make  it  clearer  that  the  same 
provision  also  applies  to  earth 
operation,  a  point  suggested  in  the 
comments. 

18.  Because  past  and  current  amateur 
satellite  designs  have  not  provided  for 
logging  is  insufficient  reason,  in  itself, 
for  deleting  the  requirement  for  logging 
third  party  traffic.  However,  we  can  see 
not  useful  purpose  being  served  by 
requiring  third  party  traffic  passing 
through  an  amateur  satellite  to  be 
logged.  Therefore,  the  exception  to 

§  97.103(b)(2)  requested  by  ARRL  and 
AMSAT  is  incorporated  into  §  97.417. 

19.  SCRRBA  is  partially  correct  in 
their  understanding  of  the  reasons  for 
the  prohibition  against  repeater 
operation  in  subbands  431-433  MHz  and 
435-438  MHz.  The  latter  (435-438  MHz), 
was  established  to  protect  stations  in 
space  operation  in  Docket  18803  (Report 
and  Order  released  September  8, 1972. 
and  published  in  the  Federal  Register  on 
September  13, 1972,  (37  FR  18540)).  The 
former  (431-433  MHz)  was  established 
to  protect  weak  signal  experimentation 
in  Docket  21033  (Memorandum  Opinion 
and  Order,  released  September  27.  1977, 
and  published  in  the  Federal  Register  on 
September  30.  1977.  (42  FR  52418)). 
SCRRBA  presented  no  new  information 
in  their  comments  over  that  which  was 


considered  by  the  Commission  in  those 
two  proceedings.  Inasmuch  as  weak 
signal  experimentation  is  not  a  subject 
of  this  proceeding,  their  request  to  open 
431^33  MHz  to  repeater  operation  is 
not  being  adopted.  However,  space 
operation  is  the  subject,  and  their 
request  to  open  435-^38  MHz  to  repeater 
operation  is  pertinent. 

20.  SCRRBA  contends  that  frequencies 
allocated  to  both  the  Amateur  Radio 
Service  and  ASAT  should  be  jointly 
shared  by  all  licensed  operators,  and 
should  not  be  arbitrarily  reserved  for 
any  particular  sub-set.  In  principle,  we 
concur  with  SCRRBA's  contention. 
However,  the  435-438  MHz  ASAT/ 
Amateur  Radio  Service  frequency 
subband  is  unique.  It  is  located  within  a 
relatively  large  band  (420-^50  MHz).  It 
is  a  popular  band,  and  is  used  for  many 
diverse  activities:  Voice,  television, 
experimentation,  etc.  Being  an  Ultra 
High  Frequency  band,  a  coordination 
organization  such  as  SCRRBA  can  be 
very  effective  in  achieving  an  orderly 
band  plan  for  all  of  these  varied 
activities,  domestically.  But  ASAT  is  of 
international  scope.  There  may  be 
stations  in  space  operation  authorized 
by  other  governments.  These  stations 
may  be  used  by  amateur  radio  licensees 
of  many  countries.  The  characteristics  of 
frequencies  in  this  portion  of  the  radio 
spectrum  make  them  very  useful  for 
ASAT.  To  permit  long  term  repeater 
operation  in  this  subband  could 
effectively  remove  them  from  space 
operation.  Considering  the  remaining  25 
MHz  open  to  repeater  operation,  3  MHz 
for  space  operation  does  not  seem 
unreasonable.  As  far  as  SCRRBA's 
concern  that  future  petitioners  may  be 
encouraged  to  request  frequency 
spectrum  be  withdrawn  from  some  or  all 
amateur  radio  uses  for  ASAT-exclusive 
uses,  those  eventualities,  if  and  when 
they  occur,  will  be  considered  on  their 
own  merits.  Therefore,  SCRRBA's 
request  to  open  435-438  MHz  to  repeater 
operation  is  not  being  adopted. 

21.  Telecommand  operation  in  ASAT 
is  somewhat  similar  to  radio  remote 
control  of  an  amateur  radio  station.  In 
both  situations,  the  control  operator  of  a 
distant  station  is  using  another  station 
(telecommand  or  control)  to  transmit 
command  signals  to  the  distant  station 
for  the  purpose  of  carrying  out  his/her 
responsibilities  as  control  operator.  The 
main  difference  is  that  the  control 
operator  of  a  remotely-controlled 
amateur  radio  station  always  has  a 
functioning  control  link  to  the  distant 
station  while  the  control  operator  of  a 
station  in  space  operation  may  not.  The 
position  of  the  satellite  with  respect  to 
the  earth  may  not  provide  the 


telecommand  station  with  a  view  of  the 
satellite  for  much  of  the  time.  This  is  the 
case  with  low  earth  orbit  amateur 
satellites.  Thus,  the  control  operator 
requirements  (§  97.79)  and  remote 
control  requirments  (§  97.88)  have  not 
meaning  to  space  operation.  We  are 
adopting  proposed  §  97.417  which  will 
state  that  those  two  sections  are  not 
applicable.  This  will  provide  the 
clarification  recommended  by  ARRL. 

22.  In  considering  the  matter  raised  by 
AMSAT  of  permitting  amateur  radio 
operators  to  accept  pay  for  conducting 
earth  operations  and  telecommand 
operations,  we  must  bear  in  mind  that 
the  present  prohibition  (§  97.112;  No 
remuneration  for  use  of  station)  is  based 
upon  international  agreement  (Article  1, 
Radio  Regulation  No.  3044/78).  Therein 
the  Amateur  Radio  Service  is  defined  as 
"A  service  of  self-training, 
intercommunication  and  technical 
investigation  carried  on  by  amateurs, 
that  is.  by  duly  authorized  persons 
interested  in  radio  techniques  solely 
with  a  personal  aim  and  without 
pecuniary  interest".  This  definition  was 
the  subject  of  proposed  modifications  at 
the  WARC  (Geneva  1979).  These 
proposals  were  debated  at  length  at  the 
Working  Group  level  and  were  in  part 
considered  again  in  full  Committee. 
Although  the  definition  was  changed 
editorially  to  make  clear  that  which  was 
earlier  implicit,  namely,  that  the 
Amateur  Radio  Service  is  a 
radiocommunication  service,  the  phrase 
"  *  *  *  solely  with  a  personal  aim  and 
without  pecuniary  interest"  was 
retained  and  thereby  emphasized. 
Therefore,  it  is  our  obligation  to  help 
preserve  this  very  distinctive 
characteristic  of  the  service,  which  is  at 
the  root  of  the  many  and  varied 
privileges  afforded  amateur  radio 
operators  worldwide.  For  this  reason, 
we  are  most  reluctant  to  make  any 
further  exceptions  to  the  "no  pay"  policy 
over  the  singular  exception  listed  in 
§  97.112(b).  (Control  operators  of  club 
stations  transmitting  telegraphy 
practices  and  bulletins  may  accept 
compensation  in  a  very  precisely 
defined  situation.  As  far  as  we  know, 
only  a  few  employees  of  the  ARRL  have 
taken  advantage  of  this  provision). 
Having  laid  this  foundation,  we  do  not 
find  the  sketchy  information  provided 
by  AMSAT.  as  justification  for  their 
request,  sufficient  to  establish  the  need 
for  amateur  radio  operators  to  accept 
payment  for  conducting  earth  operations 
and  telecommand  operations.  For  this 
reason,  we  are  not  adopting  AMSAT's 
suggestion. 

23.  The  American  Radio  Relay  League 
requested,  in  its  comments,  a 
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clarification  of  the  matter  of  an  amateur 
radio  station  retransmitting  radio 
signals  on  frequencies  reserved  for 
higher  operator  classes.  No  amendments 
are  necessary  to  make  this  clarification, 
which  applies  to  repeater  operation  as 
well  as  space  operation.  As  long  as  the 
control  operator  of  the  transmitting 
station  is  authorized  (see  §  97.7)  for  the 
frequency  privileges  being  used,  the  fact 
that  the  station  may  retransmit  from 
frequencies  authorized  to  both  higher 
and  lower  operator  classes  is  of  no 
consequence.  For  example,  there  is  no 
prohibition, perse,  for  those  types  of 
operations  where  retransmission  is 
permitted  (repeater,  auxiliary,  and 
space)  to  retransmitting  the  signals  from 
a  station  with  a  Technician  Class 
control  operator  on  frequencies  not 
authorized  for  the  Technician  Class. 

24.  We  take  exception  to  the 
statement  in  AMSATs  comments  that 
the  non-interference  provisions  to 
protect  stations  using  frequencies 
between  435  and  438  MHz  should  apply 
only  to  non-amateur  services.  The 
prohibition  in  the  International  Radio 
Regulations  (RR  MOD  3644/320A) 
against  Amateur  Satellite  Service 
stations  causing  harmful  interference 
does  apply  to  the  Amateur  Radio 
Ser\'ice  (ARS)  since  ARS  frequencies 
are  in  the  International  Table  of 
Frequency  Allocations.  Further,  the 
Amateur-Satellite  Service  definition  (RR 
NOC  3108/84ATA)  was  not  changed  at 
WARC,  1979.  That  definition  does  not 
say  that  the  Amateur-Satellite  Service  is 
part  of  the  Amateur  Radio  Service. 
Moreover.  Article  35  of  the  International 
Telecommunications  Union  Convention 
provides  that  all  stations,  whatever  their 
purpose,  must  be  established  and 
operated  in  such  a  manner  so  as  not  to 
cause  harmful  interference  to  other 
radio  services. 

25.  As  a  result  of  the  comments 
received,  we  are  adopting  some  changes 
to  the  proposed  rules.  Specifically,  we 
have  provided  for  automatic  control  of 
stations  in  space  operation;  exemption 
from  all  logging  requirements  for  space 
operation;  and  an  improvement  in  the 
wording  of  §  97.405  suggested  by  R.P 
Haviland.  Mr.  Haviland  pointed  out  in 
his  comments  that  future  problems  could 
arise  with  the  definition  of  space 
operation  because  no  distinction  is 
made  between  existing  operations  and 
future  operations.  The  rewording 
suggested  overcomes  this  potential 
problem. 

26.  Accordingly.  /;  is  ordered  that 
effective  November  3, 1980.  Part  97  of 
the  Commission's  rules  is  amended  as 
shown  in  the  Appendix,  pursuant  to  the 
authority  contained  in  Sections  4(i)  and 


303  of  the  Communications  Act  of  1934, 
as  amended.  The  reporting  requirement 
included  herein  is  adopted  subject  to 
General  Accounting  Office  clearance 
and,  unless  advised  to  the  contrary,  will 
be  effective  on  the  same  date  as  these 
rules.  It  is  further  ordered,  that  this 
proceeding  is  terminated  and  the  docket 
is  closed.  Further  information  on  this 
matter  may  be  obtained  by  contacting 
Maurice  J.  DePont,  or  John  B.  Johnston, 
Personal  Radio  Branch,  at  (202J  254- 
6884. 

(Sees.  4,  303,  48  stat.,  as  amended.  1066, 1082; 
(47  U.S.C.  154,  303)) 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is 
amended,  as  follows: 

§97.3    (Amended] 

1.  In  §  97.3,  paragraphs  (i)  and  (k)  are 
deleted  and  designated  [Reserved]. 

2.  A  new  Subpart  H  is  added  to  Part 
97,  as  follows: 

Subpart  K— Amateur-Satellite  Service 

General 

Sec. 

07.401  Purposes. 

97.403  Definitions. 

97.405  Applicabil  i  ty  of  rules. 

97.407  Eligibility  for  space  operation. 

97.409  Eligibility  for  earth  operation. 

97.411  Eligibility  for  telecommand 

operation. 

97.413  Space  operations  requirements. 

Technical  Requirements 

97.415    Frequencies  available. 
Special  Provisions 

97.417    Space  operation. 
97.419    TelemeU'y. 
97.421    Telecommand  operation. 
97.423    Notification  required. 

Authority:  Sees.  4,  303,  48  Slat.,  as 
amended,  1066, 1082;  (47  U.S.C.  154,  303). 

Subpart  H— Amateur-Satellite  Service 
General 

§  97.401     Purposes. 

The  Amateur-Satellite  Service  is  a 
radiocommunication  service  using 
stations  on  earth  satellites  for  the  same 
purposes  as  those  of  the  Amateur  Radio 
Service. 

§97.403    Definitions. 

(a)  Space  operation.  Space-to-earth, 
and  space-to-space,  amateur  radio 
communication  from  a  station  which  is 
beyond,  is  intended  to  go  beyond,  or  has 
been  beyond  the  major  portion  of  the 
earth's  atmosphere. 


(b)  Eartfi  operation.  Earth-to-space-to- 
earth  amateur  radiocommunication  by 
means  of  radio  signals  automatically 
retransmitted  by  stations  in  space 
operation. 

(c)  Telecommand  operation.  Earth-to- 
space  amateur  radio  communication  to 
initiate,  modify,  or  terminate  functions 
of  a  station  in  space  operation. 

(d)  Telemetry.  Space-to-earth 
transmissions,  by  a  station  in  space 
operation,  of  results  of  measurements 
made  in  the  station,  including  those 
relating  to  the  function  of  the  station. 

§  97.405    Applicability  of  rules. 

The  rules  contained  in  this  subpart 
apply  to  radio  stations  in  the  Amateur- 
Satellite  Service.  All  cases  not 
specifically  covered  by  the  provisions  of 
this  Subpart  shall  be  governed  by  the 
provisions  of  the  rules  governing 
amateur  radio  stations  and  operators 
(Subpart  A  through  E  of  this  part). 

§  97.407    Eligibility  for  space  operation. 

Amateur  radio  stations  licensed  to 
Amateur  Extra  Class  operators  are 
eligible  for  space  operation  (see 
§  97.403(a)).  The  station  licensee  may 
permit  any  amateur  radio  operator  to  be 
the  control  operator,  subject  to  the 
privileges  of  the  control  operator's  class 
of  license  (see  §  97.7). 

§  97.409    Eligibility  for  earth  operation. 

Any  amateur  radio  station  is  eligible 
for  earth  operation  (see  §  97.403(b)). 
subject  to  the  privileges  of  the  control 
operator's  class  of  license  (see  §  97.7). 

§  97.411    Eligibility  for  telecommand 

operation. 

Any  amateur  radio  station  designated 
by  the  licensee  of  a  station  in  space 
operation  is  eligible  to  conduct 
telecommand  operation  with  the  station 
in  space  operation,  subject  to  the 
privileges  of  the  control  operator's  class 
of  license  (see  §  97.7). 

§  97.413    Space  operations  requirements. 

An  amateur  radio  station  may  be  in 
space  operation  where: 

(a)  The  station  has  not  been  ordered 
by  the  Commission  to  cease  radio 
transmissions. 

(b)  The  station  is  capable  of  effecting 
a  cessation  of  radio  transmissions  by 
commands  transmitted  by  station(s)  in 
telecommand  operation  whenever  such 
cessation  is  ordered  by  the  Commission. 

(c)  There  are,  in  place,  sufficient 
amateur  radio  stations  licensed  by  the 
Commission  capable  of  telecommand 
operation  to  effect  cessation  of  space 
operation,  whenever  such  is  ordered  by 
the  Commission. 
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(dl  The  notifications  required  by 
§  97,423  are  on  file  with  the 
Commission. 

Tethnical  Requirements 
§97.415    Frequencies  availatjie. 

The  following  frequency  bands  are 
available  for  space  operation,  earth 
operation,  and  telecommand  operation; 


Frequency  Bands 

A.'/.: 

70UO-7100 


14000-14250 


28  00-2970 
435-438  ' 


MHz 

^1 .00-21 .45 
144-146 

CHz 

24-24.05 

'  Sl.iiiuni  oprraling  in  Ihe  Amateur-Salellile  Service  shiill 
mil  ( .tu3c  harmful  inlerftrence  to  other  sldtion.i  hilwi'n  4:i.'. 
mid  ClsMJh  (See  Inlemalional  Radio  Regulalu.n!>.  RB  MOD 
a«-M,':i::o.\l 


Speciiil  Provisions 

§  97.4 1 7    Space  operation. 

(a)  Stations  in  space  operation  are 
exempt  from  the  station  identification 
requirements  of  §  97.87  on  each 
frequency  band  when  in  use. 

(bl  Stations  in  space  operation  may 
automatically  retransmit  the  radio 
signals  of  other  stations  in  earth 
operation,  and  space  operation. 

(c)  Stations  in  space  operation  are 
exempt  from  the  control  operator 
requirements  of  §  97.79  and  from  the 
provisions  of  §  97.88  pertaining  to  the 
operation  of  a  station  by  remote  control. 

(d)  Stations  in  space  operation  are 
exempt  from  the  station  log 
reqiiirpmpnts  of  §  97.103. 

§97.419    Telemetry. 

(a)  Telemetry  transmission  by  stations 
in  space  operation  may  consist  of 
specially  coded  messages  intended  to 
facilitate  communications. 

(b)  Telemetry  transmissions  by 
stations  in  space  operation  are 
permissible  one-way  communications. 

^97  421     Telecommand  operation. 

laj  Stations  in  telecommand  operation 
may  transmit  special  codes  intended  to 
obscure  the  meaning  of  commands 
messages  to  the  station  in  space 
operation. 

(b)  Stations  in  telecommand  operation 
are  exempt  from  the  station 
identification  requirements  of  §  97.87. 

§  97.423    Notification  required. 

(a)  The  licensee  of  every  station  in 
space  operation  shall  give  written 
notifications  to  the  Private  Radio 


Bureau,  Federal  Communications 
Commission,  Washington.  DC  20554. 

(b)  Prespace  operation  notification. 
(1)  Three  notifications  are  required  prior 
to  initiating  space  operation.  They  are: 

First  notification.  Required  no  less  than 
twenty-seven  months  prior  to  initiating  space 
operation. 

Second  notification.  Required  no  less  than 
fifteen  months  prior  to  initiating  space 
operation. 

Third  notification.  Required  no  less  than 
three  months  prior  to  initiating  space 
operation. 

(2)  The  prespace  operation 
notification  shall  consist  of: 

Space  operation  date.  A  statement  of  the 
expected  date  space  operations  will  be 
initiated,  and  a  prediction  of  the  duration  of 
the  operation. 

Identity  of  satellite.  The  name  by  which 
the  satellite  will  be  known. 

Service  area.  A  description  of  the 
geographic  area  on  the  Earth's  surface  which 
is  capable  of  being  served  by  the  station  in 
space  operation.  Specify  for  both  the 
transmitting  and  receiving  antennas  of  this 
station. 

Orbital  Parameters.  A  description  of  the 
anticipated  orbital  parameters  as  follows: 


Noftgeostationary  satellite 


Oeostalionaiy  satellite 


(1)  Ar>glc  ol  inclination  (1)  Nominal  geograplncal  Ion- 

(2)  Penod  gitiide. 

(3)  Apogee  (kilometers)  (2)  Longitudinal  tolerance 

(4)  Pt^ngee  (ki:omoleis)  (3)  Inclmalion  tolerance 

(5)  Numtier  of  satellites  (i)  Geograptucal  longitudes 
having  the  same  oftxtal  marking  the  e»tremibes  o( 
charactenstics  the  o(t»tal  arc  over  which 

Itie  satellite  is  visible  at  a 
minimum  angle  of  elevation 
ol  10"  at  points  within  the 
associated  service  area 

(51  Geographical  longitudes 
marking  the  extremiljes  ol 
the  oftxtal  arc  within  wi>ich 
the  satelMe  must  be  locat- 
ed to  provide  communica 
tions  to  the  specified  serv- 
ice area. 

(6)  Reason  when  the  orbtlal 
arc  of  (5)  IS  less  than  thai 
ol  (4). 


Technical  Parameters.  A  description  of  tlie 
proposed  technical  parameters  for: 

(1)  The  station  in  space  operation:  and 

(2)  A  station  in  earth  operation  suitable  for 
use  with  the  station  in  space  operation;  and 

(3)  A  station  in  telecommand  operation 
suitable  for  use  with  the  station  in  space 
operation. 

The  description  shall  include: 

(1)  Carrier  frequencies  if  known;  otherwise 
give  frequency  range  where  carrier 
frequencies  will  be  located. 

(2)  Necessary  bandwidth. 

(3)  Class  of  emission. 

(4)  Total  Peak  Power. 

(5)  Maximum  power  density  (watts/Hz). 


(6)  Antenna  radiation  pattern,' 

(7)  .Antenna  gain  (main  beam).' 

(8)  Antenna  pointing  accuracy 
(geostationary  satellites  only).' 

(9)  Receiving  system  noise  temperature.' 

(10)  Lowest  equivalent  satellite  hnk  noise 
temperature.' 

(c)  In-space  operation  notification. 
Notification  is  required  after  space 
operation  has  been  initiated.  The 
notification  shall  update  the  information 
contained  in  the  prespace  operation 
notification.  In-space  operation 
notification  is  required  no  later  than 
seven  days  following  initiation  of  space 
operation. 

(d)  Post-space  operation  notification. 
Notification  of  termination  of  space 
operation  is  required  no  later  than  three 
months  after  termination  is  complete.  If 
the  termination  is  ordered  by  the 
Commission,  notification  is  required  no 
later  than  twenty-four  hours  after 
termination  is  complete. 

.        •        ♦        ♦        ♦ 

3.  In  Appendix  2  of  Part  97.  the 
undesignated  paragraph  following  the 
headnote  is  revised,  and  a  new 
paragraph  Sec.  6  is  added  as  follows: 

.         .         «         ♦         * 

.\ppendix  2 

Extracts  From  Radio  Regulations  Annexed 
to  the  International  Telecommunications 
Convention  (Geneva,  1959).  as  revised  by  the 
World  Administrative  Radio  Conference  for 
Space  Telecommunications,  Geneva,  1971. 

4  «  *  *  * 

Article  41— Amateur  Stations 

.         «         *         *         ♦ 

Sec.  6.  Space  stations  in  the  Amateur- 
Satellite  Ser\'ice  operating  in  bands  shared 
with  other  services  shall  be  fitted  with 
appropriate  devices  for  controlling  emissions 
in  the  event  that  harmful  interference  is 
reported  in  accordance  with  the  procedure 
laid  down  in  Article  15.  Administrations 
authorizing  such  space  stations  shall  inform 
the  International  Frequency  Registration 
Board  (I.F.R.B.)  and  shall  insure  that 
sufficient  earth  command  stations  arc 
established  before  launch  to  guarantee  that 


'Ttiese  antenna  characteristics  shall  be  provided 
for  both  transmitting  and  receiving  antennas. 

-'For  a  station  in  space  operation. 

'The  total  noise  temperature  at  the  input  of  a 
typical  amateur  radio  station  receiver  shall  include 
the  antenna  noise  (generated  by  external  sources 
(ground,  sky.  etc.)  peripheral  to  the  receiving 
antenna  and  noise  re-radiated  by  the  satellite),  plus 
noise  generated  internally  to  the  receiver.  The 
additional  receiver  noise  is  above  thermal  noise. 
kT„B 

Referred  to  the  antenna  input  terminals,  the  total 
system  noise  temperature  is  given  by 

T.  =  T.  +  (L— 1)T„  +  LT, 

where;  T, :  antenna  noise  temperature 

L  :  line  losses  between  antenna  output  terminals 
and  receiver  input  terminals 

T„ :  ambient  temperature,  usually  given  as  290°  K 

T, :  receiver  noise  temperature,  this  is  also  given 
as  (NF— 1)T„,  where  NF  is  receiver  noise  Figure. 
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any  harmful  interference  that  might  be 
reported  can  be  terminated  by  the  authorizing 
Administration. 

***** 

|FR  Doc  80-23301  Filed  8-1-80;  8.45  am) 
BILLING  CODE  6712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

Prime  Glazing  Material  Manufacturers 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
ACTION:  Assignment  of  code  numbers. 

summary:  This  notice  revises  the  list 
published  November  11, 1976  (41  FR 
49919),  of  code  numbers  assigned  by 
NHTSA  to  prime  glazing  material 
manufacturers. 

EFFECTIVE  DATE:  August  4, 1980. 
ADDRESS:  Code  numbers  are  assigned  to 
prime  glazing  material  manufacturers  on 
their  written  request  to  the  Associate 
Administrator.  Rulemaking,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  S.W.,  Washington, 
D.C.  20.590. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edward  Jetner,  Office  of  Vehicle 
Safety  Standards,  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  S.W.,  Washington.  D.C.  20590 
(202^26-2664). 

SUPPLEMENTARY  INFORMATION:  Prime 
glazing  materia!  manufacturers  are 
required  to  certify  glazing  material  as 
conforming  to  Federal  .Motor  Vehicle 
Safety  Standard  No.  205  (49  CFR 
571.205)  by  affixing  the  symbol  DOT  to 
the  material,  in  accordance  with 
paragraph  S6.2  of  Standard  No.  205, 
followed  by  a  code  number  assigned  by 
NHTSA.  This  notice  updates  the  list  of 
code  numbers  that  have  been  assigned. 

(Sees.  103. 112,  114, 119,  Pub.  L.  89-563.  80 
Stat.  718  (15  U.S.C.  1392,  1401,  1403,  1407); 
delegations  of  authority  at  49  CFR  1.50  and 
501.8) 

Issued  on  July  28, 1980. 
Michael  M.  Finkelstein, 

.Associate  Administrator  for  Rulemaking. 

Code  Numbers  Assigned  to  Prime  Glazing 
Material  Manufacturers 

1.  Not  Assigned 

2.  Not  Assigned 

3.  Not  Assigned 

4.  Not  Assigned 

5.  Not  Assigned 

6.  Not  Assigned 

7.  Not  Assigned 
8  Not  Assigned 
9.  Not  Assigned 


10.  Not  Assigned 

11.  Not  Assigned 

12.  Not  Assigned 

13.  Not  Assigned 

14.  Chromallay-Safefee  Glass  Division.  King 
of  Prussia.  Pennsylvania 

15.  Libbey-Owens-Ford  Co..  Toledo.  Ohio 

16.  Hayes-Albion  Corp.,  Jackson,  Michigan 

17.  Triplex  Safety  Glass  Co.,  Ltd.. 
Birmingham,  Eiigland 

18.  P.P.G.  Industries,  Pittsburgh,  Pennsylvania 

19.  Duplate  Canada,  Ltd.,  Toronto,  Ontario, 
Canada 

20.  Asahi  Glass  Co.,  Ltd..  Tokyo.  Japan 

21.  Chrysler  Corp.,  Detroit.  Michigan 

22.  Guardian  Industries  Corp.,  Detroit. 
Michigan 

23.  Nippon  Sheet  Glass  Co.,  Ltd.,  Osaka, 
Japan 

24.  Splinfex  Beige  S.A.,  Gilly,  Belgium 

25.  Flachglass  AG  Delog  Detag,  Fuerth/ 
Bayern,  West  Germany 

26.  Coming  Glass  Works,  Coming,  New  York 

27.  Vereinigte  Glaswerke.  Herzogenrsth, 
West  Germany 

28.  Spjegelglaswerke  Germania,  Porz,  West 
Germany 

29.  Withdrawn 

30.  Sudglas  Klumpp  and  Arretz  GmbH. 
Bietigheim/Wurtt,  West  Germany 

31.  Glas-und  Spiegelmanufaktur  N.  Kinon 
GmbH,  Aachen,  West  Germany 

32.  Glaceiies  Reunies,  S.A.,  Belgium 

33.  Laminated  Glass  Corp.,  Detroit,  Michigan 

34.  Withdrawn 

35.  Hordis  Borthers.  Inc..  Pennsauken,  New 
Jersey 

36.  Societa  Italians  Vetro.  S.p.A..  San  Salvo 
(Chieti),  Italy 

37.  Fabbrica  Pisana  DiSpecchi  E  Lastre 
Colate,  Milan,  Italy 

38.  N  V  Glasfabriek  "SAS  VAN  GENT":,  Sas 
Van  Gent,  Netherlands 

39.  Compagnie  De  Saint-Gobain,  Neuilly, 
France 

40.  Dearbom  Glass  Co.,  Bedford  Park  (Argo 
P.O.),  Illinois 

41.  Scanex  Sakerhetsglas  Aktiebolag, 
Landskrona,  Sweden 

42.  Withdrawn 

43.  Boussois — Souchon — Neuvesel,  Paris. 
France 

44.  Central  Glass  Co..  Ltd.,  Tokyo,  Japan 

45.  Splintex,  Ltd..  London.  England 

46.  Cristales  Inastillables  de  Mexico.  S.A., 
Xalostoc  Edo.  de  Mexico 

47.  Nordlamex  Safety  Glass  OY,  Helsinki, 
Finland 

48.  Rohm  and  Haas  Co.,  Philadelphia, 
Pennsylvania 

49.  Lamino  OY,  Tampere,  Finland 

50.  Armourplate  Safety  Glass  Ltd.,  Port 
Elizabeth,  South  Africa 

51.  Vetreria  di  Vemante,  S.p.A.,  Cuneo,  Italy 

52.  Shatterproof  Glass  Corp.,  Detroit, 
Michigan 

53.  Hsinchu  Glass  Works,  Inc.,  Taipei. 
Taiwan,  Republic  of  China 

54.  Sunex  Sakerhetsglas  AB,  Lysekil,  Sweden 

55.  Globe-Amerada  Glass  Co.,  Elk-Grove 
Village.  Ilhnois 

56.  Armour  Glass  Co.,  Santa  Fe  Springs, 
California 

57.  Aktiebolaget  Trempex,  Eslov,  Sweden 

58.  Shatterproof  de  Mexico,  S.A.,  Col. 
Industrial  Vallego,  Mexico 


59.  Industnas  Venezolanas  Automtnces  C.A. 
Caracas,  Venezuela 

60.  Muotolasi  OY,  Rauma,  Finland 

61.  Taylor  Products,  Inc.,  Payne,  Ohio 

62.  Cal  Tuf  Glass  Corp.,  Alhambra.  California 

63.  Union  Carbide  Corp.,  Ottawa.  Illinois 

64.  Tyneside  Safety  Glass,  Ltd.,  Gateshead- 
on-Tyne.  England 

65.  Safelite  Industries,  Inc..  Wichita,  Kansas 

66.  Swedlow  Inc.,  Garden  Grove,  California 

67.  Sierracin  Corp.,  Sylmar,  California 

68.  Vetrobel  S.p.A..  Torino.  Italy 

69.  Fujiwara  Kogyo  Co.,  Ltd..  Osaka.  Japan 

70.  AUTOLASl.  Lappi  T.  L,  Finland 

71.  P.  M.  Tabor  Co..  Inc..  Costa  Mesa. 
California 

72.  Mitsubishi  Rayon  Co.,  Ltd.,  Los  Angeles. 
Califomia 

73.  V.  E.  Lipponen  OY,  Oulu,  Finland 

74.  Beclawat  (Canada)  Ltd..  Pointe  Claire. 
Quebec.  Canada 

75.  Ford  Motor  Co.,  Dearbom,  Michigan 

76.  The  Tudor  Safety  Glass  Co  .  Ltd.. 
Sheppey,  Kent,  England 

77.  Dongsung  Glass  Co.,  Ltd.  of  Korea.  Seoul. 
Korea 

78.  CY/RO  Industries,  Sanford.  Maine 

79.  Tripex  Limited,  Waterford,  Ireland 

80.  E.  I.  du  Pont  de  -Nemours  and  Co..  Inc.. 
Wilmington,  Delaware 

81.  Tamglass  OY,  Tampere,  Finland 

82.  Donnelly  Mirrors,  Inc.,  Holland,  Michigan 

83.  Vidrierias  De  Llodio,  S.A.,  Uodio,  Spain 

84.  Lahtis  Glasbruk,  Bonip  and  Co.,  Lahti, 
Finland 

85.  K.  S.  H.  bic,  St.  Louis.  Missouri 

86.  Eastman  Chemical  Products,  Inc., 
Kingsport,  Tennessee 

87.  Glaverbel  s.a.,  Brussels,  Belgium 

88.  Withdrawn 

89.  Goodyear  Tire  and  Rubber  Co..  Akron, 
Ohio 

90.  Soliver.  Veiligbeidsglas, 
Groenenherderstraat  18.  Belgium 

91.  Sietex  Safety  Glass  AB.  Uppsala.  Sweden 

92.  Toughened  Glass  Ltd..  Liverpool,  England 

93.  Day  Specialties  Co..  Ltd.,  Midland. 
Ontario.  Canada 

94.  General  Electric  Co.,  Pittsfield, 
Massachusetts 

95.  Glaverbel  Glass  Manitoba  Ltd.,  Winnipeg, 
Manitoba,  Canada 

96.  Taiwan  Glass  Corp.,  Lake  Oswego, 
Oregon 

97.  AB  Emmaboda  Glasverk,  Sweden 

98.  Plaskolite  Inc.,  Columbus,  Ohio 

99.  Ohio  Plate  Glass  Co..  Paul  Manufacturing, 
Lewisburg,  Ohio 

100.  Mills  Appliance  Products.  Ltd.,  Bramalea, 
Ontario,  Canada 

101.  Polycast  Technology  Corp.,  Stamford, 
Connecticut 

102.  Glass  Develop  AB,  Lund,  Sweden 

103.  Artistic  Glass  Products,  Quakertown, 
Pennsylvania 

104.  Sheffield  Poly-Glaz,  Inc  ,  Sheffield, 
Massachusetts 

105.  ASG  Industries.  Inc.,  Kingsport. 
Tennessee 

106.  British  Industrial  Plastics.  Ltd.,  Essex. 
England 

107.  N.  V.  Hardmaas,  Panovenweg,  Holland 

108.  Tenneco  Chemcial  Inc.,  Newton  Upper 
Falls,  Massachusetts 

109.  S.  A.  Glaceries  de  Saint  Roch,  Auvelais. 
Belgium 
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!  ID  V\  irdur  IriJuslnes.  Inc.,  Dallas,  Texas 
111.  Cebr.  Happich  GmbH.,  Wuppertal,  West 

Germany 
U2.  RoeKm  GmbH.,  Darmstadt,  West 

Gennany 
113  Southern  Plastics  Co.,  Columbia.  South 

Carolina 

114.  Paulding  Glass  Products,  Inc.,  Paulding, 
Ohio 

115.  Hamilton  of  Indiana,  Inc.,  Vincennes. 
Indiana 

116.  Surelite.  Inc.,  Conway,  Arkansas 

117.  Autoglass  Peruana  S.A.,  Lima,  Peru 

118.  roho  Kasei  Co.,  Ltd.,  Yokohama, 
Kanagawa,  Japan 

119.  Sumitomo  Chemical  Co.,  Ltd..  Higashi- 
Ku.  Osaka,  Japan 

120.  Vidrios  Securit  S..\..  Barranquilla. 
Columbia 

121.  Cadillac  Plastic  and  Chemical  Co.. 
Detroit,  Michigan 

122.  Shatterpruff  Safety  Glass,  Ltd..  Port 
Elizabeth,  South  Africa 

123.  B&S  Plastics,  Inc..  Jacksonville.  Florida 

124.  XCEL  Corporation,  Newark,  New  Jersey 

125.  Sun  Valley  Tempered  Glass  Co..  Oxnard. 
California 

126.  J.  VV.  Carroll  and  Sons,  Wilmington. 
California 

127.  Garibaldi  Temper  Glass  Ltd..  North 
Vancouver,  British  Columbia,  Canada 

128.  Industrija  Stakla  Pancevo,  Pancevo, 
Yugoslavia 

129.  Viracon.  Inc.,  Owatonna,  Minnesota 

130.  Vidrio  Piano  De  Mexico,  S.A.,  Mexico  14, 
D.F.,  Mexico 

131.  Acryltech.  Inc.,  St.  Paul.  Minnesota 

132.  Fourco  Glass  Co.,  Fort  Smith,  Arkansas 

133.  M  L.  Burke  Co..  Cornwells  Heights, 
Pennsylvania 

134.  Triplex  Ireland,  Ltd.,  Templeiiiore.  Co.. 
Tipperary.  Ireland 

135.  Breaksafe  Co.,  Chicago,  Illinois 

136.  Lamilite,  Ltd.,  Moncton,  New  Bnmswick. 
Canada 

137.  Yokohama  Kogaku  Mage  Garasu  Co.. 
Ltd..  Yokohama  City.  Japan 

138.  W.  R.  Grace  and  Co.,  Los  Angeles. 
California 

139.  ICl  Plastics  Ltd..  Welwyn  Garden  City 
Herts,  England 

140  Thomas  Bennet  Ltd..  Leeds.  England 

141  Ishizuka  Safety  Glass  Co.,  Ltd.,  Tokyo, 
Japan 

142.  CY-F.\B  Manufacturing  and  Engineering 
Corp.,  Detroit,  Michigan 

143.  Galaxy  Glass.  Ltd.,  Winnipeg,  Manitoba. 
Canada 

144.  Rowland  Inc.,  Kensington,  Connecticut 

145.  Lustro  Plastics  Co.,  Valencia,  California 

146.  Buchmin  Industries,  Reedley,  Californi;i 
147  Roper  Lanco,  Andover,  Kansas 

148.  Therraax  Co.,  Elkhart,  Indiana 

149.  Not  Assigned 

150.  Florida  Accessory  Distributing  Co..  Inc.. 
Miami.  Florida 

151.  California  Glass  Distributors,  Santa  Fe 
Springs.  California 

1,52.  T-O-W  Industries,  Chicago,  Illinois 
153.  Temperline  Inc.  Seattle.  Washington 
134.  Pawnee  Plastics.  Inc..  Redlands, 
California 

155.  Thermoplastics,  Inc.,  Warren.  Michigan 

156.  Chi  Mei  Industrial  Group,  Tairan, 
Taiwan 

157.  Flex-O-Glass.  Inc.,  Chicago,  Illinois 


158.  Tempglass  Ltd.,  Weston.  Ontario, 
Canada 

159.  Noland  Paper  Co.,  Buena  Park,  California 

160.  Stirex  Co.,  Bucharest,  Romania 

161.  Northwestern  Industries,  Inc.,  Seattle. 
Washington 

162.  Elixir  Industries.  Compton,  California 

163.  Pilkington  Brothers  (Canada).  Ltd., 
Concord.  Ontario,  Canada 

164.  Pacific  Tempered  Glass  Corp.. 
Wilsonville,  Oregon 

105.  Canadian  Pittsburgh  Industries,  Ltd.. 
Toronto.  Ontario,  Canada 

166.  Japan  Tempered  &  Laminated  Glass  Co.. 
Ltd.,  Aichi-Pref.,  Japan 

167.  Tecnik  International  Corp.,  Mt.  Clemens. 
Michigan 

168.  Crystales  Seguridad.  Buenos  Aires. 
Mexico 

169.  B.  W.  Molded  Plastics  Co..  Pasadena. 
California 

170.  Tuf-F'lex  Glass,  Inc..  Vincennes,  Indiana 

171.  Thermax  Ltd.,  Durham,  England 

172.  Pines  of  America,  Inc..  Fort  Wayne, 
Indiana 

173.  Not  assigned 

174.  K  &  E  Plastics,  Sawyer,  Michigan 

175.  Hammond  Manufacturing  Corp..  Lansing. 
Michigan 

176.  Oxford  Products,  Addison,  Illinois 

177.  L-N  Safety  Glass  S.A,  de  C.V.  of 
Mexicali.  Toledo,  Ohio 

178.  Holt  Glass  Limited,  Aldergrove,  British 
Columbia,  Canada 

179.  Strawsine  Manufacturing  Co.,  Corunna. 
Michigan 

180.  Ram  Products,  Sturgis,  Michigan 

181.  Minex,  Warsaw,  Poland 

182.  Paragon  Plastics  Co.,  Mansfield,  Texas 

183.  Avtoexport,  Moscow,  USSR 

184.  Daewoo  Safety  Glass  Industry  Co..  Ltd., 
Seoul.  Korea 

185.  M&D  Glass  Tenr.pering  Ltd..  Montreal. 
Quebec,  Canada 

186.  Not  assigned 

187.  Vitroplex  S.A.,  Sao  Paulo-SP.,  Brazil 

188.  Atlas  Plastics  Corp..  Cape  Girardeau, 
Missouri 

189.  Polytech,  Inc.,  Owensville.  Missouri 

190.  Christales  Y  Vidrios  S.A.  Cristavid. 
Santiago,  Chile 

191.  Swedcast  Corp.,  Florence,  Kentucky 

192.  Santo  Kogyo  Co.,  Ltd.,  Yokkaichi-City. 
Japan 

193.  Precision  Glass  Lamination,  San 
Francisco.  California 

194.  Leisure  Lite  Window  Co.,  Dayton,  Ohio 

195.  IRDA  Greek  Safety  Glass,  Volos.  Greece 

196.  Anglass  Industries,  Inc..  San  Fernando, 
California 

197.  Thai  Polyplastic  Industry  Co..  Ltd.. 
Bangkok.  Thailand 

198.  Torgal  Vidros  Moldural,  Ltda.,  Santo 
Andre-Sao  Paulo,  Brazil 

199.  Criajsa,  Guadlaglajia,  Jalisco,  Mexico 

200.  Champion  Home  Builders  Co.,  Dryden. 
Michigan 

201.  Glaverta,  Aachen,  West  Germany 

202.  National  Cycle.  Inc.,  Maywood,  Illinois 

203.  Werner  Inc.,  Cheboygan,  Michigan 

204.  Texas  Tempered  Glass  Co.,  Houston. 
Texas 

205.  Mazzucchelli  Celluloide,  Casligllone 
Alona  (Varesse).  Italy 

206.  Chicago  Dial  Co.,  Chicago,  Illinois 

207.  Thai  Safety  Glass  Co.,  Ltd..  Bangkok, 
Thailand 


208.  Summit  Polymers,  Inc„  Kalamaroo. 
Michigan 

209.  Withdrawn 

210.  Delta  Formed  Plastic  Inc.,  Elkhart. 
Indiana 

211.  Cristalleria  Expanola  S.A.,  Madrid.  Spain 

212.  Downey  Glass  Co..  Inc..  Los  Angeles. 
California 

213.  Etablissements  Gobba  S.A..  Vienna, 
France 

214.  Grish  Brothers,  Inc.,  St.  John,  Indiana 

215.  Companhia  Vidraria  Santa  Marina,  Sao 
Paulo.  Brazil 

216.  Thomas  R.  Egan,  Huntington  Beach, 
California 

217.  Racine  Plastic  Inc.,  Racine,  Wisconsin 

218.  Sheller-Globe  Corp.,  Union  City,  Indiana 

219.  Svenskt  Bilglas.  Skarholnien,  Sweden 

220.  Gladwin  Inc.  Oakwood,  Georgia 

221.  Dugaplast  S.P.A..  Milano,  Italy 

222.  Sklo  Union,  Teplice,  Czechoslovakia 

223.  The  Rotuba  Extruders,  Inc.,  Linden,  New 
Jersey 

224.  Krystal  Glass  Co.,  Boulder  Creek, 
California 

225.  B&D  Glass  &  Mirror,  Truro,  Nova  Scotia, 
Canada 

226.  N.A.  Taylor  Co.,  Inc..  Gloversville.  New 
York 

227.  Environmental  Glass  Corp.,  Brooklyn. 
New  York 

228.  Distribuldora  Americana  "Disame". 
Guatemala,  C.A. 

229.  Unarco  Lighting,  Chicago.  Illinois 

230.  Walker  Sales  Co.,  Natick,  Massachusett," 

231.  Farbenfabriken  Bayer  GmbH.. 
Leverkuscn,  West  Germany 

232.  Vitrobud  Glass  Factory,  Kunice,  Poland 

233.  Vitrobud  Glass  Factory,  Sandomierz. 
Poland 

234.  EtaBlissements  J.  Viard  &  CIE.  Saint 
Germer  de  Fly,  France 

235.  Scanglas  A/S,  Korsor,  Denmark 

236.  Bouchard  Glass  Inc.,  ViUe  D'Anjou, 
Quebec,  Canada 

237.  Poly  Industrial  Co.,  Inc.,  Manila, 
Philippine  Islands 

238.  Xindustria  Cristalli  Sicurezza,  Muppano 
di  Caselle,  Italy 

239.  Doulton  Tempered  Glass  Ltd..  West 
Yorkshire,  England 

240.  Herbert  Lushan  Plastics,  Newton  Centre, 
Massachusetts 

241.  VITCO  (Vitreous  International  Trading 
Co.,  Inc  ),  Mt.  Vernon,  New  York 

242.  Regal  Plastic  Supply  Co..  Carson, 
California 

243.  Tempered  Class  Specialists,  Antwerp. 
Ohio 

244.  Winnebago  Industries,  Inc.,  Forest  City. 
Iowa 

245.  TTX  S.A.,  Lima,  Peru 

246.  Intreprinderea  de  Geamuri  Buzau,  Buzau. 
Romania 

247.  Santa  Lucia  Cristais  Blindex  Ltd.,  Sao 
Paulo.  Brazil 

248.  Cascade  Tempering,  Inc.,  Vancouver, 
Washington 

249.  Covina-Companhia  Vidreira  Nacional 
Santo  Tria  da  Azoia,  Portugal 

250.  Romsit,  Bucharest,  Romania 

251.  Hordis  Brothers  Glass,  Inc.,  Moorestown, 
New  Jersey 

252.  Perkasie  Industries  Corp..  Perkasie, 
Pennsylvania 

253.  AB  Bofors  Plast,  Tidaholm.  Sweden 
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254.  Solcoor,  Inc..  New  York,  New  York 

255.  Binswanger  Mirror  Products,  Chandler, 
Arizona 

256.  BMW  Moforrad  GmbH,  Munchen,  West 
Germany 

257.  Douglas  Glass  &  Manufacturing  Ltd., 
Ontario.  Canada 

258.  V.T,  Systems,  Inc..  North  Hollywood, 
California 

259.  Pacific  Tempering  Co.,  Inc..  Long  Beach, 
California 

260.  Cameron  Tempering  Co..  Tulsa, 
Oklahoma 

261.  Tempglass  Eastern,  Inc.,  Norcfoss, 
Georgia 

262.  Pilkington  Bros.  Ltd.  (NZ),  Gisboume. 
New  Zealand 

263.  Alumi-Cover  Awning  Co..  Inc.,  Mesa, 
Arizona 

264.  Bay  Cities  Metal  Products,  Inc.,  Newark, 
California 

265.  Fuji  Safety  Glass.  Ltd..  Toyama-pre.. 
Japan 

266.  Not  assigned 

267.  Fausa  Glass,  Lima.  Peru 

268.  Oran,  Palmachzova.  D.  N.  Harei  Yehuda, 
Israel 

269.  Hehr  International.  Inc.,  Los  Angeles, 
California 

270.  Vetroeuropa  S.p.A,,  Torinese,  Italy 

271.  Kyowa  Gas  Chemical  Industry,  Ltd., 
Toyko,  Japan 

272.  Gateway  Industries,  Rogers,  Arkansas 

273.  Pan  Lam,  Inc.,  Bothell,  Washington 

274.  Action  Glass  Tempering  Co.,  Addison, 
Illinois 

275.  Fanavid.  Sao  Paulo.  Brazil 

276.  Glassec  Industries,  Inc.,  Cornwall, 
Ontario,  Canada 

277.  Vetreria  Di  Settala,  Milan,  Italy 

278.  Braas  and  Co.,  GmbH.,  Mannheim- 
Neckarau,  West  Germany 

279.  Lamilite,  Inc.,  Saratoga  Springs,  New 
York 

280.  Teijin  Chemicals  Ltd..  Minatoku,  Tokyo. 
Japan 

281.  Aitempco  Glass  Co..  Alberta,  Canada 

(FR  Doc  80-23252  Filed  8-1-80:  8:45  am| 
BILUNQ  CODE  4910-59-M 
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Federal   Register 
Vol.  45,  No.  151 

Monday.  August  4.  1980 


T^is   secijo-   of   tno   FEDERAL   REGISTER 
coi^tains   not'ces   to  t^e  pubhc  of  the 
pi'oposed   issjance  of  rules  and 
reguiatiors^   The   purpose  of  these  notices 
IS   to   give   irterested   persons   an 
opporiunity  to  participate  in  the  rule 
rr.aking   pror  to  tfie  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  29  i 

U.  S.  Type  31— Burley  Tobacco; 
Experimental  Sales  in  Untied  Form 

AGENCY:  .Agricultural  Marketing  Service. 
action:  Proposed  rule. 

SUMMARY:  It  is  proposed  that  the 
Officidl  Standard  Grades  for  Burley 
Tobacco,  U.  S.  Type  31.  adopted  for  the 
1979-60  season  continue  to  be  in  effect 
during  the  1980-81  season.  Burley 
tobacco  is  grown  primarily  in  Kentucky, 
Tennessee,  Ohio,  Indiana,  Virginia, 
North  Carolina,  West  Virginia,  and 
Missouri.  Prior  to  the  1978-79  season, 
burley  tobacco  was  eligible  for  all 
offical  grades  only  when  marketed  tied 
in  hands.  For  educational  and  research 
purposes,  the  Department  proposes  that 
burley  tobacco  also  be  eligible  for  all 
official  grades  when  marketed  untied  in 
bales  in  limited  quantities  on  all  sales 
days  during  the  1980-81  season. 
DATE:  Comments  are  due  on  or  before 
A.^.st  22, 1980. 

ADDRESS:  Send  comments  in  duplicate 
to  T.  A.  VonCarlem,  Director.  Tobacco 
Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Room  502  Annex  Building.  Washington. 
D.  C.  20250.  Comments  will  be  available 
for  public  inspection  at  this  location 
during  regular  business  hours 
FOR  FURTHER  INFORMATION  CONTACT:  T. 
A.  VonCarlem,  Director,  Tobacco 
Division,  Agricultural  Marketing  service. 
United  States  Department  of 
Agriculture,  Washington,  D.C.  20250 
f:n2-447-2'671. 

SUPPLEMENTARY  INFORMATION:  .Motice  is 

hereby  given  that  the  Department 
proposes  that  the  Official  Standard 
Grades  for  Burley  Tobacco.  U.S.  Type 
31.  adopted  for  the  1979-80  season  (44 
FR  57097,  October  9, 1979)  continue  to 
be  in  effect,  without  change,  dicing  the 
1980-61  marketing  season.  The  authority 
for  these  regulations  is  contained  in  the 


Tobacco  Inspection  Act  (49  Stat.  731; 
U.S.C.  511e/seg.). 

During  the  1974-75  and  1975-76  burley 
marketing  seasons,  the  Department 
cooperated  with  the  University  of 
Kentucky  which  was  conducting 
experimental  sales  of  untied  baled 
burley  tobacco.  In  these  experiments, 
federal  tobacco  graders  applied 
unofficial  grades  to  the  tobacco.  This 
unofficial  grading  involved  a 
determination  by  the  Federal  grader  as 
to  the  official  grade  a  particular  lot  of 
tobacco  would  have  warranted  if  the  lot 
had  been  properly  prepared  for  market 
and  displayed  as  part  of  a  regularly 
scheduled  auction.  In  the  1976-77 
season,  experimental  sales  were 
conducted,  using  both  baled  tobacco 
and  tobacco  packed  loose  on  burlap 
sheets,  by  the  Universities  of  Kentucky 
and  Tennessee  and  various  State  Farm 
Bureaus.  Again,  only  unofficial  grades 
were  applied  by  government  graders. 
Experimental  sales  were  discontinued 
during  the  1977-78  season  and  the 
Council  for  Burley  Tobacco  appointed  a 
committee  to  further  study  the  entire 
project.  Subsequent  to  this  study,  the 
Council  made  recommendations  to  the 
Secretary  of  Agriculture  for  the 
conducting  of  further  experimental  sales 
of  baled  burley  tobacco  in  the  1978-79 
marketing  year. 

Based  on  numerous  requests  from  the 
burley  industry,  and  particularly,  on  the 
recommendations  of  the  Council,  the 
Department  amended  its  regulations,  for 
the  1978-79  season,  solely  for 
experimental  purposes,  to  provide  that 
on  certain  days  during  the  season 
Federal  graders  apply  official  grades  to 
limited  quantities  of  untied  burley 
tobacco  packed  straight  in  bales  and 
offered  for  sale  at  auction  centers 
throughout  the  entire  burley  production 


area. 


Following  the  completion  of  the  1978- 
79  marketing  season,  the  Department 
collected  pertinent  project  data  on 
relevant  aspects  of  the  experiment. 
Much  data  was  supplied  by  the 
Universities  of  Kentucky  and  Tennessee. 
At  the  request  of  the  Agricultural 
Marketing  Service,  a  study  was  made 
and  a  report  was  compiled  by  the 
Economics,  Statistics,  and  Cooperatives 
Service  which  analyzed,  interpreted, 
and  summarized  all  available  data  on 
the  experiment.  Briefly,  the  report 
concluded; 


•  10.6  million  pounds  of  burley  was  sold 
in  bales — 1.6  percent  of  total  sales. 

•  Baled  tobacco  prices  averaged  one 
cent  per  pound  lower  than  tied  prices. 

•  Price  differentials  for  baled  tobacco 
varied  by  grade  of  tobacco — lug  and 
leaf  diffentials  were  lowest  and  tips 
and  nondescript  highest. 

•  Grade  distribution  of  tied  and  baled 
tobacco  were  similar. 

•  Some  growers  can  realize  cost  savings 
of  7  cents  per  pound  by  marketing 
their  tobacco  untied. 

Following  the  completion  of  the  1979- 
80  marketing  season,  the  Department 
again  collected  pertinent  data  on 
relevant  aspects  of  the  experiment. 
Again,  the  Universities  of  Kentucky  and 
Tennessee  supplied  much  data.  A  study 
was  compiled  by  the  Economics, 
Statistics,  and  Cooperatives  Service 
which  analyzed,  interpreted,  and 
summarized  all  available  data.  Copies  of 
the  report  may  be  obtained  from 
Information  Division,  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  Briefly,  the  report  concludes: 

•  Sales  of  baled  tobacco  increased  from 
10.6  million  pounds,  or  1.6  percent  of 
the  crop,  in  1978-79  to  25.2  million 
pounds,  or  5.1  percent  of  the  crop,  in 
1979-80. 

•  Baled  tobacco  prices  averaged  1.7 
cents  per  pound  lower  than  tied  prices 
in  1979-80,  compared  to  one  cent 
lower  per  pound  in  1978-79. 

•  Grade  distributions  of  tied  and  baled 
tobacco  varied  only  slightly. 

•  Although  some  growers  achieved 
savings  of  seven  cents  or  more  per 
pound  (as  in  1978-79),  the  average 
cost  savings  in  the  1979-80  experiment 
amounted  to  five  cents  per  pound  by 
baling  tobacco. 

•  The  relatively  small  volume  of  baled 
tobacco  handled  had  little  effect  on 
warehouse  operations;  larger  volumes 
might  offer  some  efficiencies  in 
warehouse  operations. 

The  report  was  reviewed  by  officials 
of  the  Agricultural  Marketing  Service, 
Agricultural  Stabilization  and 
Conservation  Service,  and  Economics, 
Statistics,  and  Cooperatives  Service. 
While  the  results  of  the  past  year's 
experiment  do  not  show  a  substantial 
increase  in  actual  participation  in  the 
"baled"  method  of  marketing,  producer 
attitudes  appear  to  be  generally  positive 
and  acceptance  of  this  marketing 
concept  is  increasing.  Further,  the 
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results  of  the  1979-80  experiment  were 
affected  by  adverse  weather  and 
disease  conditions  which  considerably 
reduced  production  for  that  crop  year. 
Based  on  these  findings  and,  in  the 
interest  of  the  burley  tobacco  industry, 
the  Department  proposes  to  extend  the 
experiment,  unchanged,  into  the  1980-61 
marketing  season. 

Prior  to  the  1978-79  season,  the 
definition  of  "rework,"  Section  29.3050, 
of  the  regulations  provided  that  tobacco 
not  tied  in  hands  be  graded  NOG  (no 
grade),  a  non-price-supported 
designation  applied  to  tobacco  classified 
as  nested,  off-type,  rework,  semicured, 
damaged  20  percent  or  more, 
abnormally  dirty,  containing  foreign 
matter,  and/or  having  an  odor  foreign  to 
the  type. 

Based  on  the  Department's  evaluation 
of  the  1978-79  and  1979-80  experiments, 
it  is  proposed  that  the  definition  of 
"rework"  in  §  29.3050,  be  amended  for 
the  1980-81  marketing  season  only,  to 
allow  burley  tobacco,  untied  in  bales,  to 
qualify  for  any  of  the  official  standard 
grades  for  which  it  meets  the 
specifications,  providing  that  the  leaves 
in  said  bale  are  not  tied  in  hands,  are 
packed  straight  and  that  the  bales  are 
approximately  1X2X3  feet  in  size. 
Further,  it  is  proposed  that  such  baled 
burley  tobacco  be  officially  graded  at 
any  warehouse  on  all  sales  days  during 
the  1980-81  season. 

The  proposal  by  the  Department  is 
conditioned  by  the  following: 

1.  Thai  it  is  the  responsibility  of  the 
operator  of  a  warehouse  to  open  the 
particular  bale  in  a  lot  of  tobacco 
chosen  by  a  grader  for  inspection  and  to 
reseal  that  bale  after  inspection:  and 

2.  That  the  producer  is  responsible  for 
certifying  that  the  bale  inspected  by  a 
grader  is  representative  of  the  grade  of 
all  the  tobacco  in  that  lot,  that  the  leaf 
was  stalk-cured,  that  the  bales  do  not 
contain  any  foreign  matter  or  material 
and  that  the  bales  are  not  nested. 

The  Department's  instructions  to 
graders  would  bo  amended  to  conform 
to  these  understandings. 

It  has  been  determined  that  an 
emergency  situation  exists  in  that 
producers  need  to  know  as  soon  as 
possible  aboji  whether  or  not  the  baled 
burley  experiment  will  be  extended  into 
the  coming  marketing  season.  Therefore, 
it  is  necessary  to  waive  the  60-day 
comment  period.  All  persons  who  desire 
to  submit  written  data,  views  or 
arguments  for  consideration  in 
connection  with  this  proposal  may  file 
the  same  in  duplicate  with  T.  A. 
VonCarlem,  Director,  Tobacco  Division, 


Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  Room 
502  Annex  Building,  Washington,  D.C. 
20250,  not  later  than  August  22, 1980. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
above  location  during  regular  business 
hours  (7  CFR  1.27(b)). 

Section  29.3050  of  the  regulations  is 
proposed  to  be  amended  as  follows: 

§29.3050    Rework. 

Any  lot  of  tobacco  which  needs  to  be 
resorted  or  otherwrise  reworked  to 
prepare  it  properiy  for  market  in  the 
manner  which  is  customary  in  the  type 
area,  including:  (a)  tobacco  which  is  so 
mixed  that  it  cannot  be  classified 
properly  in  any  grade  of  the  type 
because  the  lot  contains  a  substantial 
quantity  of  two  or  more  distinctly 
different  grades  which  should  be 
separated  by  sorting;  (b)  tobacco  which 
contains  an  abnormally  large  quantity  of 
foreign  matter  or  an  unusual  number  of 
muddy  or  extremely  dirty  leaves  which 
should  be  removed;  and  (c)  tobacco  not 
tied  in  hands,  not  packed  straight,  not 
properly  tied,  or  otherwise  not  properly 
prepared  for  market:  Provided.  That 
during  the  burley  marketing  season 
which  will  begin  in  November  or 
December  1980  and  end  by  April  1981, 
burley  tobacco  which  is  offered  for  sale 
in  bales  shall  not  be  considered  to 
require  rework  if  the  tobacco  in  said 
bales  is  not  tied  in  hands,  is  packed 
straight,  and  the  size  of  the  bale  is 
approximately  1X2X3  feet.  Provided 
further  that:  (1)  tobacco  marketed  untied 
in  bales  will  be  officially  graded  on  all 
sales  days  at  any  warehouse  during  the 
1980-81  marketing  season;  (2)  the 
operator  of  any  warehouse  at  which 
baled  burley  tobacco  is  offered  for  sale 
shall  open  the  particular  bale,  in  a  lot  of 
tobacco,  chosen  by  a  grader  for 
inspection  and  reseal  that  bale  after- 
inspection;  and  (3)  the  producer,  by 
offering  untied,  baled  burley  tobacco  for 
sale,  certifies  that  the  bale  inspected  by 
a  grader  is  representative  of  the  grade  of 
all  the  tobacco  in  that  lot.  that  the  leaf 
was  stalk-cured,  that  the  bales  do  not 
contain  any  foreign  matter  or  material 
and  are  not  nested. 

Dated:  July  28, 1980. 
Jerry  C.  Hill, 

Deputy  Assistant  Secretory  for  Marketing 
Services. 

|FR  Doc  80-23339  Filed  B-1-A0:  8  45  am) 
BILLING  CODE  3410-2J-«II 


Federal  Crop  Insurance  Corporation 

7  CFR  Part  404 

Proposed  Western  United  States 
Apple  Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 

Corporation. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  prescribes 
procedures  for  insuring  apples  grown  in 
the  Western  United  States  effective  with 
the  1981  crop  year.  This  rule  is  a 
revision  of  the  previous  regulations  for 
insuring  apples  to  include  several 
changes  in  a  clearer,  shorter,  and 
simpler  document  which  will  make  the 
program  more  effective  administratively. 
This  proposed  rule  is  promulgated  under 
the  authority  of  the  Federal  Crop 
Insurance  Act,  as  amended. 
DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
received  on  or  before  October  3, 1980,  to 
be  sure  of  consideration. 
ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Manager,  Federal  Crop  Insurance 
Corporation,  Washington,  D.C,  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
telephone  202-447-3325. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above-named 
individual. 

SUPPLEMENTARY  ir«»ORMATION:  This 

proposed  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 
(March  23, 1978),  to  implement 
Executive  Order  No.  12044  (August  25. 
1978)  and  has  been  classified  as  "nol 
significant". 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  el  seq.).  the 
Federal  Crop  Insurance  Corporation 
(FCIC)  proposes  to  revise  and  reissue 
the  Western  United  Stales  Apple  Crop 
Insurance  Regulations  (7  CFR  Part  404) 
as  published  in  the  Federal  Register  on 
November  29, 1976  (41  FR  52289).  as 
amended  on  January  17. 1978  (43  FR 
2381),  on  January  9, 1979  (44  FR  1963), 
and  on  December  18, 1979  (44  VR  74792- 
74793),  effective  for  the  1981  crop  year. 

In  addition  to  shortening  and 
simplifying  the  regulations,  the  proposed 
7  CFR  Part  404  provides  (1)  for  a 
premium  adjustment  table  that  provides 
for  up  to  50  percent  premium  discount 
for  good  insuring  experience  and 
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premium  increases  for  unfavorable 
insuring  experience,  which  replaces  the 
present  premium  discount  system,  (2)  for 
insurance  protection  to  be  provided 
against  "fruit-set  failure",  which  is  a 
new  insurable  cause  of  loss  covering 
failure  of  the  apple  tree  to  develop 
blossoms  or  failure  of  the  apple  to  set 
due  to  adverse  weather  conditions,  but 
not  including  poor  pollination  resulting 
from  inadequate  poUinizers  in  the 
orchard  or  failure  to  set  due  to  spray 
damage  or  other  manageable  causes,  (3) 
that  the  insurance  period  will  begin  on 
November  21  instead  of  the  present 
March  1  and  March  16.  (4)  that  the 
premium  per  acre  will  be  the  production 
guarantee  per  acre  multiplied  by  the 
applicable  price  election  and  the  result 
multiplied  by  the  premium  percentage 
rate,  (5)  for  a  method  for  computing  the 
production  lost  due  to  reduction  in 
grade.  (6)  for  unit  division  by  written 
agreement  between  the  insured  and  the 
Corporation  or  by  applicable  guidelines, 
and  (7)  for  changes  in  the  cancellation 
and  termination  for  indebtedness  dates 
as  indicated  on  the  following  table: 


Present 


Proposed 


Er(d  of  Insurance: 
(No  change). 

CancellaMn 

Termination: 

Oregon 

Wasnington 


Oct  31 Oct.  3t 

Doc.  31 Sep.  30 

Feb.  28 Nov  20 

Mar.  15 Nov.  20 


In  addition,  there,  has  been  added  a 
proposed  "Good  Faith  Reliance  on 
Misrepresentation"  section  found  in  7 
CFR  404.5  of  the  proposed  regulations. 
This  section  is  now  included  in  all  FCIC 
regulations  and  provides  a  limitation  of 
S20.000  in  those  cases  involving  good 
faith  reliance  on  misrepresentation  by 
employees  or  agents  of  the  Corporation 
wherein  the  Manager  of  FCIC  is 
authorized  to  take  action  to  grant  relief. 
Similar  cases  involving  in  excess  of 
S20.000  may  only  be  considered  by  the 
Board  of  Directors  of  the  Corporation. 

All  previous  regulations  applicable  to 
insuring  apples  in  the  Western  United 
States  as  found  in  7  CFR  Part  404  (41 
F.R.  52289),  as  amended  on  January  17. 
1978  (43  F.R.  2381).  on  January  9, 1979  (44 
F  R.  1963).  and  on  December  18, 1979  (44 
F  R.  74792-74793).  will  not  be  applicable 
to  the  1981  and  succeeding  Western 
United  States  apple  crops  but  will 
remain  in  effect  for  FCIC  Western 
United  States  apple  insurance  policies 
issued  prior  to  1981. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  Office  of  the 
Manager  during  regular  business  hours. 


8:15  a.m.  to  4:45  p.m..  Monday  through 
-Friday. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.). 
FCIC  proposes  to  revise  and  reissue  the 
Western  United  States  Apple  Crop 
Insurance  Regulations  (7  CFR  Part  404) 
effective  for  the  1981  and  succeeding 
crop  years,  which  shall  remain  in  effect 
until  amended  or  superseded,  to  read  as 
follows: 

PART  404— WESTERN  U.S.  APPLE 

CROP  INSURANCE 

Subpart— Regulations  (or  the  1981  and 
Succeeding  Crop  Year* 

Sec. 

404.1  Availability  of  Western  U.S.  Apple 
Insurance. 

404.2  Preinium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

404.3  Public  notice  of  indemnities  paid, 

404.4  Creditors. 

404.5  Good  faith  reliance  on 
misrepresentation. 

404.6  The  contract. 

404.7  The  application  and  policy. 
Authority:  Sees.  506.  516.  52  Stat.  73.  as 

amended.  77.  as  amended  (7  U.SC.  1506, 
1516) 

§  404.1    Availability  of  Western  U.S  App!e 
Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  apples  in 
counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act.  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  Western  U.S.  apple 
insurance  will  be  offered. 

§  404.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
apples  which  shall  be  shown  on  the 
county  actuarial  table  on  file  in  the 
office  for  the  county  and  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 


§  404.3    Public  notice  of  indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  in  the  county. 

§  404.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§  404.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  Western  U.S.  apple  insurance 
contract,  whenever  (a)  an  insured 
person  under  a  contract  of  crop 
insurance  entered  into  under  these 
regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $20,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§  404.6    The  contract. 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  apple  crop  as  provided  in  the 
policy.  The  contract  shall  consist  of  the 
application,  the  policy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
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forms  referred  to  in  the  contract  are 
available  at  the  office  for  the  county. 


Corporation  for  insurance  on  the  applicant's  the  insured's  household,  the  insured's  tenants 

share  in  the  apples  grown  on  insurable  or  employees.  (2)  failure  to  follow  recognized 

'  acreage  as  shown  on  the  county  actuarial  good  orchard  management  practices.  (3) 

§  404.7    The  application  and  policy.  table  for  the  above-stated  county.  The  damage  resulting  from  the  backing  up  of 

(a)  Application  for  insurance  on  a  applicant  elects  from  the  actuarial  table  the  water  by  any  governmental  or  public  utilities 
form  prescribed  by  the  Corporation  may  coverage  level  and  pnce  at  which  idemnities  dam  or  reservoir  project,  or  (4)  any  cause  not 
be  made  by  any  person  to  cover  such  '^^L'  be  computed  The  premium  rates  and  specified  as  an  insured  cause  in  this  policy  as 
person's  insurable  share  in  the  aoole  production  guarantees  shall  be  those  shown  limited  by  the  actuarial  table. 
croTaslSrrd  owner  onerator  or  °M  '  applicable  county  actuarial  table  filed  2.  Crop  and  Acreage  Insured  (a)  The  crop 
SnLt  ThetppliSn  shTbe   '  ^ E°Sn"  ^^  """'^  ^"  "^^^^  "°^  ^^  Tl'.Tli'''  apples  establishei  as 

submitted  to  the  Corporation  at  the  P^ice  Election  fnt^d'alt^^r^dt  w\TcL"^^^^^^^^ 

otlice  tor  the  county  on  or  before  the  Exampfe:  For  the  i9-Crop  Year  Only  (100%  table  shows  a  guarantee  and  premium  rale 

applicable  closing  date  on  file  in  the  Stwre)  per  acre. 

office  for  the  county. 

(b)  The  Corporation  reserves  the  right (b)  The  acreage  insured  for  each  crop  year 

to  discontinue  the  acceptance  of  LocaiKjn/Farm      Guarantee     Perco'age  shall  be  that  acreage  of  apples  located  on 

applications  in  any  county  upon  its  '*'■             ^  '"^ '       '^raiT'"'  insurable  acreage  as  shown  on  the  actuarial 

determination  that  the  insurance  risk *^'''^-  ^"^ '^t insureds  share  therein  as 

involved  is  excessive,  and  also,  for  the          - - -" - -- [fJ^T       *' .      '"'k^^^^  °'  as  determined  by 

_                  ,        .     .          .    J.   .  1     1             ■-• — " — — —. .„„ tne  Corporation,  wtuchever  the  Corooraiion 

same  reason^to  reject  any  individual ^^all  elect:  Provided  That  insurance  shall 

application.  The  Manager  of  the                      — ■ — -— attach  only  after  the  acreage  (l)  has  produced 

Corporation  is  authorized  in  any  crop  g^a-anl^TshSfl'      »»  °"  «  -^  *^  <»<^^ »  p«  »ce  a  minimum  of  250  boxes  per  acre  and  (2)  is 

year  to  extend  the  closing  date  for  '^°"'  P'enium  s  subject  to  adjusimem  m  accordance  considered  acceptable  based  uoon  a 

„    u'_-.i-                I-      .•                        .        .  with  section  5(c)  of  me  policy.  «              .•       •                >^  "='>«;«  u^/ui.  a 

submitting  applications  or  contract  Corporation  inspection. 

changes  in  any  county,  by  placing  the  B.  When  notice  of  acceptance  of  this  3'  Responsibility  of  Insured  to  Report 

extended  date  on  file  in  the  office  for  the  application  is  mailed  to  the  applicant  by  the  Acreage,  Share,  Yield,  and  Number  of  Trees 

county  and  publishing  a  notice  in  the  corporation,  the  contract  shall  be  in  effect  for  The  insured  shall  submit  to  the  Corporation 

Federal  Register  upon  the  Manager's  ^"^  "Z^  ^f  specified  above,  unless  the  time  on  a  form  prescribed  by  the  Corporation,  a 

HptPrminatinn  that  nr,  aHvorco  '°''  Submitting  applications  has  passed  at  the  report  showing  the  following:  (a  all  acreage 

aetermmation  that  no  adverse  jj^^g  ^,(3  application  is  filed,  and  shall  of  apples  in  the  county  (including  a 

selectivity  will  result  during  the  period  continue  for  each  succeeding  crop  year  until  designation  of  any  acreage  to  which 

of  such  extension:  Provided,  however,  canceled  or  terminated  as  provided  in  the  insurance  does  not  attach)  in  which  the 

That  if  adverse  conditions  should  contract.  This  accepted  application,  the  insured  has  a  share,  (b)  the  insured's  share 

develop  during  such  period,  the  following  Western  U.  S.  apple  insurance  therein  at  the  time  insurance  attached,  (c)  the 

Corporation  will  immndiately  policy,  the  attached  appendix,  and  the  number  of  bearing  trees  thereon,  and  (d)  the 

discontinue  the  acceptance  of  provisions  of  the  county  actuarial  table  loose  field  boxes  produced  from  the 

applications  showing  the  production  guarantees,  coverage  preceding  year's  insurable  acreage  on  each 

(c)  In  accordance  with  the  provisions  ^Z^^^'  P[.«™'™/ales,  prices  for  computing       -  unit  Such  report  shall  be  submiited  each  year 
','     •„      .              .    ,,            f      ,  indemnities,  and  insurable  and  uninsurable  not  later  than  November  20. 

governing  changes  in  the  contract  ^^eage  shall  constitute  th.  contract.  4.  Pwduction  Guarantees.  Coverage 

contained  m  policies  issued  under  FCIC  Additional  information  regarding  contract  Leve/s.  and  Prices  for  Computing 

regulations  for  the  1977  and  succeeding  provisions  ca."  be  found  in  the  county  Indemnities.  For  each  crop  year  of  the 

crop  years,  a  contract  in  the  form  regulations  folder  on  file  in  the;  office  for  the  contract,  the  production  guarantees,  coverage 

provided  for  under  this  subpart  will  county.  No  term  or  condition  of  the  contract  levels,  and  prices  at  which  indemnities  shall 

come  into  effect  as  a  continuation  of  a  ^^^'^  ^e  waived  or  changed  except  in  writing  be  computed  shall  be  those  shown  on  the 

Western  U.S.  apple  contract  issued  by  the  Corporation.  actuarial  table. 

under  such  prior  regulations,  without  the  j'^"^!'iJ!i°^  Applicant   5.  Annual  Premium,  (a)  The  annual 

filing  of  a  new  application.  Code Iw^/jtn^,;  ,„  Si-nnturc                  ~  P'""^"'"  ''  f.^T'^  ^"^  ^u^'^^^^  °"  ' u'  ^'"f 

(d)  The  provisions  of  the  application  Address  of  oncl'for  cS  1  hThe'd%',  1  n  .'h\    '^^.^r""'  .f"°^ 

c,.,^  iA7.,„.r™  II  c    All                                 snail  be  determined  by  multipying  the 

and  Western  U-S-  Apple  Insurance  ^^,^,,^  ,„,3g,  ,,^J,^^^  productU^n 

Policy  for  the  1981  and  succeeding  crop  Location  of  Form  Headquarters: guarantee  per  acre,  times  the  price  election 

years,  and  the  Appendix  to  the  Western  2 per  loose  field  box,  times  the  percenluge 

U.S.  Apple  Insurance  Policy  are  as                Phone premium  rate,  times  the  insured's  share  at  the 

follows:  ....       ,,0   .     ,    ^  time  insurance  attaches,  times  the  applicable 

U.S.  Department  of  Agriculture  ^          T.    !                      """          '  Z^IZ  ^''?""^"'  """"''^^^ '"  ^"'^•^'^"°" 

^                     »            "  Terms  and  Conditions  (c)  of  this  secnon. 

Federal  Crop  Insurance  Corporation  Subject  to  the  provisions  in  the  attached  ,;,  ^^^  ^°'  P^^'"'"'"  adjustment  purposes,  only 

Application  For  19 and  Succeeding  Crop  appendix:  '^^  ^l^'l'^n'/."^  "^^'"^  premiums  were 

Years  1.  Causes  of  Loss,  (a)  Causes  of  loss  earned  shall  be  considered. 

ir,o,,..f.^  =„,!„„.  Tk    ■                        -J   J  •  [f^J  The  premium  shall  be  adiusted  as 

Woslorn  U.  S.  Apple  Crop  Insurance  Contract  Z7.^^  Z  nfn  W    i"'"""?'"  T r'^''^  "  ^^ovU  in  ihe  following  table: 

^  against  unavoidable  loss  of  production  * 

Contract  number resulting  from  frost,  freeze,  wind,  hail  or  fruit-  "'"""^  *^^  34i(H>8-«i 

Identification  Number    ^et  failure  occurring  within  the  insurance 

ZIP  Code            "^^                                     period,  subject  to  any  exceptions,  exclusions 

County  — °^  limitations  with  respect  to  causes  of  loss 

Slate shown  on  ihe  actuarial  table. 

Type  of  Entity  (b)  Causes  of  loss  not  insured  against.  The 

Applicant  is  over  18    Yes No contract  shall  not  cover  any  loss  of 

A.  The  applicant,  subject  to  the  provisions  production,  as  determined  by  the 

of  the  regulations  of  the  Federal  Crop  Corporation,  due  to  (1)  the  neglect  or 

Insurance  Corporation  (herein  called  malfeasance  of  the  insured,  any  member  of 
"Corporation"),  hereby  applies  to  the 
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%  ADJUSTMENTS  FOR  FAVORABLE  CONTINUOUS  INSURANCE  EXPERIENCE                                         | 

Number!  of  Yun  Conijnuoui  Exper itnct  Through  Pr»vioui  Ywr                               1 

0 

1 

2 

3 

4 

5 

6 

7 

• 

9 

10 

11 

12 

13 

14 

15 

or  more 

Lou  Ratiol/  Through 
Previout  Crop  Year 

Paroeni»ae  AdjuJtment  Factor  Fof  Currtnt  Crop  Year 

.00 -.20 

100 

95 

95 

90 

90 

85 

80 

75 

70 

70 

65 

65 

60 

60 

65 

50 

J1  -  .40 

100 

100 

95 

95 

90 

90 

90 

85 

80 

80 

75 

7B 

70 

70 

65 

60 

.41  -  .60 

100 

100 

95 

95 

95 

95 

95 

90 

90 

90 

85 

85 

80 

80 

75 

70 

.61  -.80 

100 

100 

95 

J 

95 

95 

95 

95 

90 

90 

90 

90 

85 

85 

85 

80 

.81  -  1.09 

100 

100 

100 

IO0I1OO 

100 

100 

100   100 

100 

100 

100 

100 

100 

100 

100 

%  ADJUSTMENTS  FOR  UNFAVORABLE  INSURANCE  EXPERIENCE 

Number  of  Lovi  Vea^  Th.-o^g'-.  PicviCiJi  Yaar    2/                                                             | 

0 

1 

2 

3I4 

1 

5 

6 

7 

6 

9 

10 

11 

12 

13 

14 

15 

Lou  Ratio  iy  Through 
Previoul  Crop  Year 

Ptroeniaje  Adiurtment  Factor  For  Currtnt  Crop  Ytar 

1.10-1.19 

100 

100 

■ 

100 

102 

104    106 
i 

1 
10a 

116 

1 
110 

112 

114 

116 

118 

120 

122 

124 

126 

1.20 -1J9 

100 

100 

100 

104JlC8   112 

120 

124 

128 

132 

136 

140 

144 

148 

152 

1.40-1.69 

100 

100 

100 

108  ns 

124 

132 

140 

148 

156 

164 

172 

180 

188 

196 

204 

1.70-  1.9S 

100 

100 

100 

112 

122 

1221142 

152 

162 

172 

182 

192 

202 

212 

222 

232 

2.00-2.45 

100 

100 

IOC 

ue 

128 

U.dTiS2 

154 

176 

188 

200 

212 

224 

236 

248 

260 

2.50  -  3.24 

100 

100 

10-0^201134  il4B|162Jl,^6 

150 

204 

218 

232 

246 

260 

274 

288 

3.25-3.99 

100 

100 

^05Jl24    1iO  jlS«]l7i^*3 

204   220 

i236 

252 

268 

284 

300 

300 

4.00-4.99 

100 

TOO 

noTl2Bh4€  n>^.  (182  i/X 

218   236   254 

272 

290 

300 

300 

300 

B.00-5,59 

100 

100 

115 

132 

152   172 

192 

212 

232   252J272 

292 

300 

300 

300 

300 

6.00  -Up 

100 

100 

12C 

136  i'W   180 

202 

224 

246   25ei?90 

... L_. : 

300 

300 

300 

300 

300 

1/      Loss  Ratio  means   the  ratio  of    indemnity(ies)    paid   to   preinium(s)    earned. 


2/     Only   the  most  recent   15  crop  years  will  be  used   to   determine   the  number  of 
~       "Loss  Years".      (A  crop  year   is  determined   to  be  a  "Loss  Year"  when   the  amount 
of   indemnity  for   the  year   exceeds   the  premium  for   the  year.) 
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[d]  Any  amount  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee,  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period,  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid:  Provided, 
When  notice  of  loss  has  been  timely  filed  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity;  however,  if  any  premium  remains 
unpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee.  which  increased  amount  shall  be 
the  pre.iiiUiT:  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date,  9 
percent  simple  interest  shall  apply  from  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 
Department  of  Agriculture,  when  not 
prohibited  by  law. 

6.  Insurance  Period.  Insurance  on  insured 
acreage  shall  attach  each  crop  year  on 
November  21  and  shall  cease  upon  the 
earliest  of  (a)  final  adjustment  of  a  loss,  (b) 
harvest  of  the  insured  apples,  (c)  October  31 
of  the  calendar  year  in  which  the  apples  are 
normally  harvested,  or  (d)  total  destruction  of 
the  insured  apple  crop. 

7.  Notice  of  Damage  or  Loss,  (a)  Any  notice 
of  damage  or  loss  shall  be  given  promptly  in 
writing  by  the  insured  to  the  Corporation  at 
the  office  for  the  county  when  the  insured 
damage  to  the  apples  becomes  apparent 
giving  the  date(s)  and  cause(s)  of  such 
damage. 

(b)  If  an  indemnity  is  to  be  claimed  on  any 
unit,  the  insured  shall  give  written  notice 
thereof  to  the  Corporation  at  the  office  for  the 
country  (1)  at  least  fifteen  days  before 
harvest  commences  if  a  final  adjustment  has 
not  been  made  on  the  unit,  and  (2) 
immediately  if  the  damage  occurs  within  the 
fifteen-day  period  before  harvest  commences, 
or  during  harvest. 

(c)  In  addition  to  the  notices  required  in 
subsection  (a)  and  (b)  of  this  section,  if  an 
indemnity  is  to  be  claimed  on  any  unit,  the 
insured  shall  give  written  notice  thereof  to 
the  Corporation  at  the  office  for  the  county 
not  later  than  30  DA  YS  after  the  earlier  of  (1) 
the  date  harvest  is  complete  on  the  unit,  (2) 
October  31  or  (3)  the  date  the  entire  apple 
crop  on  the  unit  is  destroyed,  as  determined 
by  the  Corporation.  The  Corporation  reserves 
the  right  to  provide  additional  time  if  it 
determines  there  are  extenuating 
circumstances. 

(d)  Any  insured  acreage  upon  which  an 
indemnity  is  to  be  claimed  shall  be  left  intact 
until  inspected  by  the  Corporation. 

(e)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met. 


8.  Claim  for  Indemnity,  [a]  It  shall  be  a 
condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  establish  the 
total  production  of  apples  on  the  unit  and 
that  any  loss  of  production  was  directly 
caused  by  one  or  more  of  the  insured  causes 
during  the  insurance  period  for  the  crop  year 
for  which  the  indemnity  is  claimed  and  (2) 
furnish  any  other  information  regarding  the 
manner  and  extent  of  loss  as  may  be  required 
by  the  Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 
(1)  multiplying  the  insured  acreage  of  apples 
on  the  unit  by  the  applicable  guarantee  per 
acre,  which  product  shall  be  the  guarantee  for 
the  unit,  (2j  subtracting  therefrom  the  total 
production  of  apples  to  be  coiinied  for  the 
unit,  (3)  multiplying  the  remainder  by  the 
applicable  price  for  computing  indemnities, 
and  (4)  multiplying  the  result  obtained  in  step 
(3)  by  the  insured  share:  Provided,  That  if  the 
premium  computed  on  the  insured  acreage 
and  share  is  more  than  the  premium 
computed  on  the  reported  acreage  and  share, 
the  amount  of  indemnity  shall  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  Corporation 
and  shall  include  all  harvested  and  appraised 
production:  Provided.  Production  which,  due 
to  insurable  causes,  does  not  grade  80 
percent  Fancy  or  better,  based  on  applicable 
State  Standards  will  be  counted  as  follows: 

(1)  Production  with  21  percent  thru  40 
percent  not  grading  Fancy  or  better  will  be 
reduced  2  percent  for  each  percent  in  excess 
of  20.  The  difference  between  the  reduced 
production  and  the  total  production  will  be 
considered  cull  production. 

(2)  Production  with  41  percent  thru  50 
percent  not  grading  Fancy  or  better  will  be 
reduced  40  percent  plus  an  additional  3 
percent  for  each  percent  in  excess  of  40.  The 
difference  between  the  reduced  production 
and  the  total  production  will  be  considered 
cull  production. 

(3)  Production  with  51  thru  64  percent  not 
grading  Fancy  or  better  will  be  reduced  70 
percent  plus  an  additional  2  percent  for  each 
percent  in  excess  of  50.  The  difference 
between  the  reduced  production  and  the  total 
production  will  be  considered  cull 
production. 

(i)  Production  with  65  percent  or  more  not 
grading  Fancy  or  better  will  be  considered 
100  percent  cull  production. 

(ii)  30  percent  of  ail  cull  production,  as 
determined  above  shall  also  be  counted  as 
production, 

(iii)  In  no  event  shall  a  reduction  in  grade 
be  applied  to  any  apple  grading  less  than 
fancy  due  solely  to  shape  or  color. 

(4)  Appraised  production  to  be  counted 
shall  include:  (i)  any  appraisals  by  the 
Corporation  for  potential  production, 
uninsured  causes  and  poor  farming  practices, 
and  (ii)  not  less  than  the  production 
guarantee  for  any  acreage  which  is 
abandoned  or  put  to  another  use  without 
prior  written  consent  of  the  Corporation  or 
damaged  solely  by  an  uninsured  cause. 

(5)  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  given  to 


be  put  to  another  use  shall  be  counted  as 
production  in  determining  the  amount  of  loss 
under  the  contract.  However,  if  consent  is 
given  to  put  acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (i)  is  not  put  to  another  use  before 
harvest  of  applies  becomes  general  in  the 
county,  (ii)  is  harvested,  or  (iii)  is  further 
damaged  by  an  insured  cause  before  the 
acreage  is  put  to  another  use,  the  indemnity 
for  the  unit  shall  be  determined  without 
regard  to  such  appraisal  and  consent. 

9.  Misrepresentation  and  Fraud.  The 
Corporation  may  void  the  contract  without 
affecting  the  insured's  liability  for  premiums 
or  waiving  any  right,  including  the  right  to 
collect  any  unpaid  premiums  if.  at  any  time, 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

10.  Transfer  of  Insured  Shore.  If  the  insured 
transfers  any  part  of  the  insured  share  during 
the  crop  year,  protection  will  continue  to  be 
provided  according  to  the  provisions  of  the 
contract  to  the  transferee  for  such  crop  year 
on  the  transferred  sharp,  end  the  transferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop  year. 
Any  transfer  shall  be  made  on  an  approved 
form. 

11.  Records  and  Access  to  Farm.  The 
insured  shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sale  or  other 
disposition  of  all  apples  produced  on  each 
unit  including  separate  records  showing  the 
same  information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  the  Corporation  shall  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
the  contract. 

12.  Life  of  Contract:  Cancellation  and 
Termination,  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  for  such 
crop  year.  Thereafter,  either  party  may  cancel 
the  insurance  for  any  crop  year  by  giving  a 
signed  notice  to  the  other  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

(b)  Except  as  provided  in  section  5(d)  of 
this  policy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  p.3id  on 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  year: 
Provided,  That  the  date  of  payment  for 
premium  (1)  if  deducted  from  an  indemnity 
claim  shall  be  the  date  the  insured  signs  such 
claim  or  (2)  if  deducted  from  payment  under 
another  program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates: 


Slate 


Cance..a.»ndate      S^HS^g^i,^ 


All  stales Sep  30.. 


Nov.  20 


(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
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provisions  of  subsections  (a),  (b)  and  (c)  of 
this  section,  and  section  7  of  the  Appendix, 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

Appendix  | 

(Additional  Terms  and  Conditions) 

1.  Meaning  of  Terms.  For  the  purposes  of 
Western  U.S.  apple  crop  insurance: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  production  guarantees, 
coverage  levels,  percentage  premium  rates, 
prices  for  computing  indemnities,  insurable 
and  uninsurable  acreage,  and  related 
information  regarding  apple  insurance  in  tht- 
county. 

(b)  "Contiguous  land"  means  land  which  is 
touching  at  any  point,  except  that  land  which 
is  separated  by  only  a  public  or  private  right- 
of-way  shall  be  considered  contiguous. 

(c)  "County"  means  the  Western  U.S. 
county  shown  on  the  application  and  any 
additional  land  located  in  a  local  producing 
are  a  bordering  on  the  county,  as  shown  on 
the  actuarial  table. 

(d)  "Crop  year"  means  the  period  beginning 
with  the  date  insurance  attaches  to  the  apple 
crop  and  extending  through  normal  harvest 
time  and  shall  be  designated  by  the  calendiir 
year  in  which  the  apples  are  normally 
harvested. 

(e)  "Fruit-set  failure"  means  failure  of  the 
apple  trees  to  develop  blossoms  or  set  fruit 
due  to  adverse  weather  conditions,  but  shall 
not  include  poor  pollination  resulting  from 
inadequate  poUinizers  in  the  orchard  or 
failure  to  set  fruit  due  to  spray  damage  or 
other  manageable  causes. 

(f)  "Harvest"  means  the  picking  of 
marketable  apples  from  the  trees  or  from  the 
ground. 

(g)  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  actuarial 
table. 

(h)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(i|  "Louse  field  box"  means  u  standard 
container,  accepted  by  the  industry, 
containing  a  minimum  of  33  pounds  of  apples. 

(j)  "Office  for  the  county"  means  the 
Corporation's  office  serving  the  county 
shown  on  the  application  for  in.surance  or 
Such  office  as  may  be  designatt-d  by  the 
Corporation. 

(k|  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
putilical  subdivision  of  a  State,  or  any  agency 
thereof. 

(1|  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  apple  crop  at  the  time 
insurance  attaches  as  reported  by  the  insured 
or  89  determined  by  the  Corporation, 
whichever  the  Corporation  shall  elect,  and  no 
other  share  shall  be  deemed  to  be  insured; 
Provided,  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at  the 
earliest  of  (1)  the  date  of  beginning  of  harvest 


on  the  unit.  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corporation. 

(m)  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
apple  crop  or  proceeds  therefrom. 

(n)  "Unit"  means  all  insurable  acreage  of 
apples  in  the  county  which  is  located  on 
contiguous  land,  and,  at  the  time  insurance 
attaches  for  the  crop  year,  (1)  in  which  the 
insured  has  a  100  percent  share,  or  (2)  which 
is  owned  by  one  entity  and  operated  by 
another  entity  on  a  share  basis.  Land  rented 
for  cash,  a  fixed  commodity  payment,  or  any 
consideration  other  than  a  share  in  the  apple 
crop  on  such  land  shall  be  considered  as 
owned  by  the  lessee.  Land  which  would 
otherwise  be  one  unit  may  be  divided 
according  to  applicable  guidelines  on  file  in 
the  office  for  the  county  or  by  written 
agreement  between  the  Corporation  and  the 
insured.  The  Corporation  shall  determine 
units  as  herein  defined  when  adjusting  a  loss, 
notwithstanding  what  is  shown  on  the 
acreage  report,  and  has  the  right  to  consider 
any  acreage  and  share  reported  by  or  for  the 
insured's  spouse  or  child  or  any  member  of 
the  insureds  household  to  be  the  bona  fide 
share  of  the  insured  or  any  other  person 
having  the  bona  fide  share. 

(o)  "Western  U.S."  means  those  states  west 
of  a  line  extending  north-south  along  the 
eastern  state  boundaries  of  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Oklahoma 
and  Texas. 

2.  Acreage  Insured,  (a)  The  Corporation 
reserves  the  right  to  limit  the  insured  acreage 
of  apples  to  any  acreage  limitations 
established  under  any  Act  of  Congress, 
provided  the  insured  is  so  notified  in  writing 
prior  to  the  time  insurance  attaches. 

(b)  If  the  Insured  does  not  submit  an 
acreage  report  on  or  before  November  20,  the 
Corporation  may  elect  to  determine  by  units 
the  insured  acreage,  share  and  number  of 
trees,  or  declare  the  insured  acreage  on  any 
unit(s)  to  be  "zero".  If  the  insured  docs  not 
have  a  share  in  any  insured  acreage  in  the 
county  for  any  year,  the  insured  shall  submit 
a  report  so  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  revised  only 
upon  approval  of  the  Corporation. 

3.  .\nnual  Premium,  (a)  If  there  is  no  break 
in  the  continuity  of  participation,  any 
premium  adjustment  applicable  under  sectit)n 
5  of  the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or  surviving 
spouse  in  case  of  death  of  the  insured,  (2)  the 
contract  of  the  person  who  succeeds  the 
insured  if  such  person  had  previously 
participated  in  the  fanning  operation,  or  (3) 
the  contract  of  the  same  insured  who  stops 
farming  in  one  county  and  starts  farming  in 
another  county, 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply:  however,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
follow  ing  a  break  in  continuity. 

4.  Claim  for  and  Payment  of  Indemnity,  (a) 
Any  claim  for  indemity  on  a  unit  shall  be 
submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation. 


(b)  In  determining  the  total  production  to 
be  counted  for  each  unit,  production  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit. 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  apple  acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U.S.C.  1508(c):  Provided,  That  the  same  is 
brought  within  one  year  after  the  date  notice 
of  denial  of  the  claim  is  mailed  to  and 
received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent,  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
person(s)  the  Corporation  determines  to  be 
beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

5.  Subrogation.  The  insured  (including  any 
as.signe;;  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  Corporation  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  action  as  may  be  necessary  to 
secure  such  rights. 

6.  Termination  of  the  Contract,  (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution:  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
uiiless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

7.  Coverage  Level  and  Price  Election,  (a)  If 
the  insured  has  not  elected  on  the  application 
a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from  among 
those  shown  on  the  actuarial  table,  the 
coverage  level  and  price  election  which  shall 
be  applicable  under  the  contract,  and  which 
the  insured  shall  be  deemed  to  have  elected, 
shall  be  as  provided  on  the  actuarial  t;ible  for 
such  purposes. 

(b)  The  insured  may,  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
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and/or  price  election  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
applications  for  that  crop  year. 

8.  Assignment  of  Indemnity.  Upon  approval 
of  a  form  prescribed  by  the  Corporation,  the 
insured  may  assign  to  another  party  the  right 
to  an  indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

9.  Contract  Changes.  The  Corporation 
reserves  the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  public 
inspection  in  the  office  for  the  county  at  least 
15  days  prior  to  the  cancellation  date 
preceding  the  crop  year  for  which  the 
changes  are  to  become  effective,  and  such 
mailing  or  filing  shall  constitute  notice  to  the 
insured.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  the  insured  to  cancel  the  contract 
as  provided  in  section  12  of  the  policy. 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942  and  OMD  Circular  A-40. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  or  community 
development;  therefore,  review  as  required 
by  OMB  Circular  A-95  is  inapplicable. 

Approved  by  the  Board  of  Directors  on  July 
14, 1980. 
Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 
Everett  S.  Sharp. 
Acting  Manager. 

Dated:  July  25, 1980. 
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Commodity  Cretjit  Corporation 

7  CFR  Part  1464 

Tobacco  Loan  Program;  Proposed 
Price  Support  for  Baled  Burley 
Tobacco 

AGENCv:  Commodity  Credit  Corporation, 

USD  A. 

action:  Proposed  Rule. 

SUMMARY:  The  Commodity  Credit 
Corporation  is  considering  extending 
into  the  1980  crop  year  price  support 
availability  on  limited  quantities  of 
untied  burley  tobacco.  "This  continuation 
of  price  support  availability  is  being 
proposed  in  furtherance  of  a  study 
which  is  being  conducted  to  determine 
i-.hether  marketing  burley  tobacco 
untied  in  bales  would  reduce  market 
preparation  costs.  Interested  parties  are 
invited  to  submit  written  views  and 
recommendations  on  this  proposal. 
DATES:  Comments  must  be  received  by 
August  22,  1980. 


ADDRESS:  Send  comments  to  the 
Director.  Price  Support  and  Loan 
Division.  ASCS,  P.O.  Box  2415, 
Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Tarczy,  Program  Specialist, 
Price  Support  and  Loan  Division,  ASCS, 
Room  3754  South  Building,  P.O.  Box 
2415,  Washington.  D.C.  20013,  (202)  447- 
6733.  The  draft  impact  analysis 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
impact  of  implementing  each  option  is 
available  on  request  from  the  above 
named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  n:!e  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12044  and 
has  been  classified  "not  significant."  In 
compliance  with  Secretary's 
Memorandum  No.  1955  and  "Improving 
USDA  Regulations"  (43  FR  50988). 
initiation  of  review  of  the  regulations 
contained  in  7  CFR  1464.2  and  1464.7  for 
need,  currency,  clarity  and 
effectiveness,  will  be  made  within  the 
next  five  years. 

Jerome  F.  Sitter  has  determined  that 
an  emergency  situation  exists  which 
warrants  less  than  a  60-day  comment 
period  on  this  proposed  action  because 
producers  need  to  know  as  soon  as 
possible  whether  price  support  will  be 
available  on  a  limited  amount  of  baled 
tobacco  for  the  1980  crop  so  that  they 
can  make  plans  on  how  they  wish  to 
market  their  tobacco. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  Proposed 
Rule  applies  to  is: 

1.  Title — Commodity  Loans  and 
Purchases. 

2.  Number— 10.051. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
to  assure  that  units  of  local  Government 
are  informed  of  this  action. 

Burley  tobacco  has  traditionally  been 
marketed  tied  in  hands  of  about  20 
leaves.  Before  1978,  burely  tobacco  was 
required  to  be  marketed  tied  in  hands  as 
a  condition  for  price  support.  Because 
the  present  marketing  system  is 
structured  to  handle  tobacco  prepared  in 
this  manner,  changes  in  marketing  and 
processing  procedures  and  techniques 
may  be  necessary  to  accommodate  the 
handling  of  tobacco  in  a  different 
manner.  The  process  of  tying  the 
tobacco  in  hands  is  time-consuming  and, 
therefore,  costly  to  producers. 

Since  1973.  an  industry  group  has 
been  conducting  an  experiment  to 
determine  whether  marketing  untied 


burely  tobacco  would  reduce  market 
preparation  costs.  During  the  1978  and 
1979  crop  years  the  experiment  was 
expanded  by  permitting  a  small 
percentage  of  the  total  crop  for  these 
years  to  be  eligible  for  price  support. 
This  allowed  the  Department  of 
Agriculture  in  conjunction  with  the  land- 
grant  universities  in  Kentucky  and 
Tennessee  to  also  research  the 
experiment. 

Reports  containing  the  results  of  this 
research  have  been  published.  However, 
their  findings  are  inconclusive.  Only  1.6 
percent  (10.6  million  pounds)  of  the  1978 
crop  and  5.4  percent  (25.2  million 
pounds)  of  the  1979  crop  were  marketed 
in  bales. 

Because  more  information  is  needed 
with  respect  to  the  acceptability  of 
tobacco  marketed  in  bales,  it  is 
proposed  that  the  experiment  continue 
into  the  1980  crop  of  burley  tobacco  in 
the  same  manner  as  the  1979  crop.  The 
major  objectives  are  as  follows:  (1)  A 
quantity  of  tobacco  sufficient  to  allow 
evaluation  of  the  effects  on  the  various 
marketing  and  processing  procedures 
could  be  marketed  in  bales  with  price 
support  within  the  traditional  marketing 
system;  (2)  all  burley  tobacco  producers 
who  desire  to  do  so  could  participate 
equitably  in  the  marketing  of  the  limited 
quantity  of  tobacco  that  could  be 
marketed  in  bales  with  price  support;  (3) 
the  time  of  marketing  in  bales  with  price 
support  would  be  spaced  throughout  the 
marketing  season  so  as  to  afford 
maximum  opportunity  for 
warehousemen  and  buyers  to  make  any 
necessarj'  modification  to  their  usual 
procedures  and  thus  minimize  any 
disruption  to  the  marketing  of  burley 
tobacco  tied  in  hands  in  the  traditional 
m.anner;  (4)  because  it  is  inherently 
difficult,  if  not  impossible,  to  ascertain 
the  quality  and  condition  of  all  the 
tobacco  in  a  bale  or  bales  et  the  time  of 
purchase  or  consigmnent  for  price 
support  at  the  warehouse,  proper 
certification  as  to  certain  characteristics 
of  the  bales  would  be  a  condition  of 
price  support  eligibility  for  producers 
whose  baled  tobacco  is  consigned  for 
price  support.  Accordingly,  it  is 
proposed  that  Commodity  Credit 
Corporation  make  price  support 
available  on  untied  1980-crop  burley 
tobacco  packed  in  bales  and  that  7  CFR 
Part  1464  be  amended  by  revising 
§  1464.2(b)(5)  and  in  §  1464.7  by  deleting 
the  designation  "(a)";  redesignating 
paragraphs  (l)-{4)  as  (a)-{d);  in 
redesignated  paragraph  (b)  amending  (i) 
and  (ii)  to  read  (1)  and  (2)  and  revising 
paragraph  (d)  to  read  as  set  forth  below: 
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§  1464.2     Availability  of  price  support. 

***** 

(b)  *  *  • 

(5)  For  1980-crop  barley  tobacco, 
eligible  producers  may  obtain  price 
support  on  tied  and  untied  burley 
tobacco  packed  in  bales  and  offered  for 
auction  sale,  subject  to  the  following 
conditions: 

(i)  Applications  for  price  support  on 
baled  tobacco  will  be  limited  to  a  period 
from  September  2  through  October  10, 
1980.  A  producer  who  desires  to  market 
part  of  his/her  burley  tobacco  in  bales 
may  request  price  support  on  such 
tobacco  by  filing  an  application  with  the 
local  county  ASC  committee.  At  the  time 
of  filing  the  application  for  price  support 
on  baled  tobacco,  the  producer  shall 
certify  that  all  bales  delivered  for  price 
support  will  meet  the  following 
specifications  and  conditions:  I 

(A)  The  quality  and  condition  of  the 
tobacco  contained  in  each  bale  offered 
for  marketing  as  a  single  lot  will  be 
representative  of  the  quality  and 
condition  of  the  tobacco  contained  in  all 
other  bales  of  the  same  lot. 

(B)  The  tobacco  in  each  bale  will  be 
stalk-cured. 

(C)  The  bales  will  not  contain  foreign 
matter. 

(D)  The  bales  will  not  be  nested. 

(E)  Any  and  all  procedures  and 
certifications  which  are  normally 
required  by  law  or  regulation  pertaining 
to  burley  production  and  marketing  will 
be  met. 

(F)  The  applicable  eligibility 
requirements  for  price  support  will  also 
be  met. 

(ii)  Limitation  on  quantity  of  tobacco 
which  may  be  marketed  in  bales  with 
price  support:  The  maximum  quantity  of 
burley  tobacco  produced  on  a  farm 
which  a  producer  may  market  in  bales 
with  price  support  shall  be  110  percent 
of  the  quantity  approved  for  the  farm  by 
the  county  ASC  committee.  A  producer 
may  make  application  for  price  support 
on  any  quantity  of  tobacco  not  in  excess 
of  the  effective  farm  poundage  quota. 
Approval  of  the  quantity  for  price 
support  shall  be  determined  as  follows: 

(A)  If  the  effective  farm  poundage 
quota  is  1.500  pounds  or  less,  the  entire 
amount  of  tobacco  specified  in  the 
application  shall  be  approved. 

(B)  If  the  effective  farm  poundage 
quota  is  more  than  1,500  pounds,  the 
amount  approved  shall  be  the  larger  of 
1,500  pounds  or  20  percent  of  the 
effective  farm  poundage  quota  but  not  to 
exceed  the  quantity  requested. 

(C)  If  the  total  quantity  approved  for  a 
State  is  less  than  20  percent  of  the 


State's  effective  farm  poundage  quota, 
the  quantity  approved  for  any  farm  may 
be  increased  by  the  quantity  requested 
provided  the  total  of  all  requests  does 
not  exceed  20  percent  of  the  State's 
effective  farm  poundage  quota.  If  the 
total  quantity  requested  exceeds  20 
percent  of  the  State's  effective  poundage 
quota,  subtract  the  quantity  initially 
approved  for  all  farms  in  the  State  from 
the  total  quantity  requested  for  all  farms 
in  the  State  and  the  result  divided  by  the 
difference  between  20  percent  of  the 
State's  effective  quota  and  the  total 
quantity  originally  requested  to  obtain  a 
four  place  proration  factor.  This  factor 
shall  be  multiplied  by  the  difference 
between  the  quantity  requested  for  each 
farm  and  the  quantity  originally 
approved  to  determine  the  additional 
quantity  to  be  approved  for  each  farm. 

(iii)  Price  support  will  be  available  on 
baled  tobacco  at  auction  sales  during 
the  same  period  that  price  support  is 
offered  on  burley  tobacco  tied  in  hands 
in  the  traditional  manner. 

(iv)  Identification  cards  for  tobacco 
approved  for  marketing  in  bales  with 
price  support:  A  Baled  Burley  Tobacco 
Identification  Card  showing  110  percent 
of  the  pounds  of  baled  tobacco 
approved  for  marketing  with  price 
support  shall  be  issued  for  each  farm  for 
which  approval  is  given.  The 
identification  card  together  with  the 
1980  burley  tobacco  marketing  card 
shall  be  used  to  identify  any  baled 
tobacco  for  which  price  support  is 
desired.  Each  bale  in  the  lot  shall  be 
properly  identified  by  a  card,  tag,  or 
other  identification  attached  thereto, 
showing  the  basket  number  and  sales 
bill  number.  Separate  sale  bills  marked 
"Baled  Burley"  shall  be  prepared  by  the 
warehouse  to  identify  sales  of  baled 
burley  tobacco.  In  addition  the 
warehouse  shall  mark  "No  Price 
Support"  on  the  basket  ticket  and  on  a 
sale  bill  for  any  baled  tobacco  not 
identified  by  an  identification  card.  A 
separate  basket  ticket  and  sale  bill 
marked  "No  Price  Support"  shall  be 
prepared  for  that  quantity  of  baled 
tobacco  weighed  in  that  is  in  excess  of 
the  balance  of  the  pounds  shown  on  the 
identification  card. 

(v)  Specification  of  bales: 

(A)  Bales  accepted  for  price  support 
must  be  approximately  1x2x3  feet  in 
size. 

(B)  The  leaves  in  bales  accepted  for 
price  support  must  be  untied  and 
oriented. 

(vi)  Grade  loan  rates  for  tobacco 
delivered  for  price  support:  The  grade 
loan  rates  for  baled  burley  tobacco  will 
be  the  same  as  the  grade  loan  rates  to 


be  established  for  1980-crop  burley 
tobacco  tied  in  hands. 

§1464.7     Eligible  producers. 

«  «  *  •  * 

(d)  The  producer  has  complied  with 
any  certification  he/she  may  have 
executed  with  respect  to  any  baled  1980- 
crop  burley  tobacco  delivered  for  price 
support. 

Prior  to  making  any  determinations, 
CCC  will  give  consideration  to 
comments,  views  and  recommendations 
submitted  in  writing  to  the  Director, 
Price  Support  and  Loan  rtvision. 

All  written  submissions  will  be  made 
available  for  public  inspection  from  8:15 
a.m.  to  4:45  p.m.,  Monday  through  Friday 
in  Room  3741-South  Building,  USDA, 
14th  and  Independence  Avenue  S.W., 
Washington,  D.C.  20013. 

Signed  at  Washington,  D.C.  on  July  30. 
1980. 

John  W.  Goodwin, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FR  Doc.  80-Z3340  Filed  8-1-80:  8:45  am) 

BILLING  CODE  34'0-0'^M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturaftzation  Service 

8CFR  Part  214 

Petitions  for  A'iens  Accompanying 
Nonimmigrant  Aliens  of  Distinguistied 
Merit  and  Abliity 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Service  proposes  to 
amend  8  CFR  214.2(h)(2)(v)  by 
establishing  stricter  requirements  for 
those  aliens  seeking  to  enter  the  United 
States  for  the  purpose  of  accompanying 
nonimmigrant  entertainers.  Under  the 
regulations  as  proposed,  petitioners 
must  establish  that  the  accompanying 
aliens  possess  such  unique  qualities  or 
experience  that  they  are  essential  to 
successful  performance  by  the 
entertainer.  This  amendment  is  needed 
and  intended  to  ensure  that  the  aliens 
admitted  as  H-1  nonimmigrant 
accompanying  aliens  are  absolutely 
essential  for  the  successful  performance 
of  the  beneficiary. 
DATES:  Representations  must  be 
received  on  or  before  October  3, 1980. 
ADDRESSES:  Please  submit  written 
representations,  in  duplicate,  to  the 
Commissioner  of  Immigration  and 
Naturalization,  Room  7100,  425  Eye 
Street,  NW..  Washington,  D.C.  20536. 
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FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Information — Stanley  J. 
Kieszkiel,  Acting  Instructions  Officer. 
Immigration  and  Naturalization 
Service,  425  Eye  Street,  NW., 
Washington.  D.C.  20536.  Telephone: 
(202)  633-3048. 

For  Specific  Information — R.  E. 
Coughlon,  Immigration  Examiner. 
Immigration  and  Naturalization 
Service,  425  Eye  Street,  NW., 
Washington,  D.C.  20536.  Telephone: 
(202)  633-3940. 

SUPPLEMENTARY  INFORMATION:  Section 
101(a](15](HKi)  of  the  Immigration  and 
Nationality  Act  provides  for  the 
temporary  admission  of  nonimmigrant 
aliens  of  distinguished  merit  and  ability 
who  are  coming  to  the  United  States  to 
perform  services  of  an  exceptional 
nature  requiring  such  merit  and  ability. 
This  section  of  the  Act  has  been 
interpreted  by  regulation  to  include 
entertainers  who  meet  the  criteria  as 
outlined  in  8  CFR  214.2(h)(2)(ii). 

Existing  8  CFR  214.2(h)(2)(v)  provides 
that  managers,  trainers,  musical 
accompanists  and  other  persons 
determined  by  the  district  director  to  be 
necessary  for  successful  performance  by 
the  entertainer  H-1  beneficiary  may  also 
be  accorded  H-1  classification  as 
accompanying  aliens. 

This  action  proposes  to  amend  8  CFF 
214.2(h)(2)(v)  to  provide  that  the 
accompanying  aliens  be  essentia!  to 
successful  performance  by  the 
entertainer  beneficiary.  The  proposal 
will  further  amend  the  regulation  to 
provide  that  in  order  for  an 
accompanying  alien  to  be  classified  as 
an  H-1  nonimmigrant,  the  petitioner 
must  establish  that  the  accompanying 
alien  possesses  such  unique  qualities  oi 
experience  as  to.  render  the  successful 
performance  dependent  on  their 
participation. 

This  proposed  amendment  is 
necessary  and  intended  to  ensure  that 
only  those  aliens  whose  participation  is 
absolutely  necessary  for  the  success  of 
the  performance  of  the  beneficiary  are 
admitted  into  the  United  States  as  H-1 
nonimmigrant  accompanying  aliens. 
Those  aliens  who  do  not  so  qualify 
should  apply  for  classification  as  H-2 
nonimmigrants  with  the  appropriate 
labor  certification. 

Accordingly,  the  following 
amendments  are  hereby  proposed  to 
Chapter  I  of  Title  8  of  the  Code  of 
Federal  Regulations. 

PART  214— NONIMMIGRANT  CLASSES 

In  Part  214,  it  is  proposed  to  amend  8 
CFR  214.2(h)(2)(v)  by  revising  the  first 


sentence  and  adding  a  new  second 
sentence  to  read  as  follows: 

§  214.2     Special  requirements  for 
admission,  extension  and  maintenance  of 
status. 

.         «         •         * 

(h)  Temporary  employees.  *  *  * 
(2)  Petition  for  alien  of  distinguished 
merit  and  ability.  *  *  * 

(v)  Accompanying  aliens.  Managers, 
trainers,  musical  accompanists,  and 
other  persons  determined  by  the  district 
director  to  be  essential  for  successful 
performance  by  the  beneficiary  of  a 
petition  approved  for  classification 
under  section  101(a){15)(H)(i)  of  the  Act 
may  also  be  accorded  such 
classification  if  included  in  the  same  or 
a  separate  petition.  The  petitioner  must 
establish  that  accompanying  aliens 
possess  such  unique  qualities  or 
experience  as  to  render  the  successful 
performance  dependent  upon  their 
participation. 
***** 

(Sec.  103,  214:  (8  U.S.C.  1103, 1184)) 

Public  Comment  Invited 

Interested  members  of  the  public  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  this  proposed 
rule  to  the  Commissioner  of  Immigration 
and  Naturalization  pursuant  to  5  U.S.C. 
553.  Materials  should  be  submitted  in 
writing,  in  duplicate  on  or  before 
October  3, 1980.  Any  relevant  written 
material  received  on  or  before  that  date 
will  be  fully  considered  before  final 
action  is  taken  on  the  proposed  rule. 

Dated:  July  30.  1980. 

David  Crosland, 

.Actini;  Commissioner  of  Immigration  and 
Naturalization. 

|FR  Dot  80-23302  Filed  ft-1-80;  8.45  am) 
BILUNG  CODE  4110-10-M 


DEPARTMENT  OF  ENERGY 

Office  of  Leasing  Policy  Development 

10  CFR  Part  378 

Leasing;  Cancellation  of  Regional 

Hearings  on  Proposed  Rulemaking 
Regarding  S'dding  Systems  for  Coal 
Leasing 

agency:  Department  of  Energy. 
ACTION:  Cancellation  of  regional 
hearings  in  Denver,  Colorado,  on  August 
5,  1980,  and  in  Washington,  D.C.  on 
August  7, 1980. 

summary:  On  July  1, 1980,  the 
Department  of  Energj'  issued  a  Notice  of 
Proposed  Rulemaking  in  the  Federal 
Register  entitled  "Bidding  Systems  for 
Coal  Leasing:  Proposed  Rulemaking  and 


Public  Hearing"  (45  F.R.  46741,  July  10. 
1980).  Public  hearings  were  scheduled  in 
Denver  on  August  5, 1980,  and  in 
Washington,  D.C.  on  August  7. 1980. 
Requests  to  speak  at  these  hearings 
were  due  by  July  28, 1980,  for  the  Denver 
hearing  and  by  July  31, 1980,  for  the 
Washington  hearing.  Notice  is  hereby 
given  that  both  the  Denver  and 
Washington  hearings  are  cancelled  due 
to  insufficient  public  response. 

Issued  in  Washington,  D.C.  on  July  31, 1980. 

R.  D.  Langeakamp, 

Acting  Assistant  Secretary,  Resource 
Applications. 

|FR  Doc  80-23551  Filed  8-1-80:  8:45  ani| 
BILLING  CODE  64SO-01-M 


FEDERAL  RESERVE  SYSTEM 
12CFRCh.  H 

< 

Semiananual  Agenda  of  Regulations 

agency:  Board  of  Govenors  of  the 
Federal  Reserve  System. 

action:  Semiannual  agenda. 

summary:  Pursuant  to  the  Board's 
Statement  of  Policy  Regarding  Expanded 
Rulemaking  Procedures,  the  Board 
anticipates  having  under  consideration 
regulatory  matters  as  indicated  below 
during  the  period  from  August  1, 1980, 
through  February  1, 1981. 

date:  Comments  may  be  received  any 
time  during  the  next  six  months. 

ADDRESS:  Comments  should  be 
addressed  to  Theodore  E.  Allison, 
Secretary  of  the  Board,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551. 

FOR  FURTHER  INFORMATION  CONTACT: 

(A  staff  contact  for  each  item  is 
indicated  with  the  regulatory  description 

bplovv.l 

SUPPLEMENTARY  INFORMATION:  The 

Board's  Semiannual  Agenda  is  divided 
into  three  sections.  Section  I  reports 
those  regulatory  matters  from  the 
Board's  last  Semiannual  Agenda 
(February  4, 1980  through  August  1, 
1980)  on  which  final  action  has  been 
taken;  Section  II  reports  on  regulatory 
matters  that  have  been  proposed,  and 
will  involve  further  Board  consideration; 
and  Section  III  reports  regulatory 
matters  the  Board  may  consider  during 
the  next  six  months.  A  double  asterisk 
in  Sections  II  and  III  indicates  those 
matters  listed  on  the  Board's  previous 
Semiannual  Agenda. 
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I,  REGULATORY  .MATTERS  FROM 
THE  FEBRLARY  4  THROUGH 
AUGUST  1,  1980  SEMIANNUAL 
AGENDA  ON  WHICH  FINAL  ACTION 
HAS  BEEN  TAKEN 

A.  Regu]a!or\  .Actions  Resulting  From 
Recent  Legislation,  or  From  Regulatory 
Decisions  of  Other  Federal  .Agencies 

1   Regulation  D  (Reserves  of  Member  Banks) 
Q  (laierest  on  Deposits) 

Action  Taken:  In  March  1980,  the 
Board,  pursuant  to  provisions  of  the 
International  Banking  Act  (IBA), 
approved  amendments  to  Regulations  D 
and  Q  to  make  United  States  branches 
and  agencies  of  foreign  banks  subject  to 
reserve  requirements  and  interest  rate 
ceilings  currently  applicable  to  member 
banks  (45  FR  19216.  March  25. 1980),  The 
Board's  action  to  implement  the 
provisions  of  IBA  will  facilitate  the 
conduct  of  monetary  policy  and  will 
promote  fair  competition  by  treating 
branches  and  agencies  like  member 
banks  to  the  fullest  extent  possible. 

Authority:  International  Banking  Act. 
12  U,S.C.  3105. 

Staff  Contact:  Edward  C.  Ettin. 
Deputy  Staff  Director,  Office  of  Staff 
Director  for  Monetary  and  Financial 
Policy  (202^52-3762). 

2.  Regulation:  L  (Management  Ofriciat 
Ir.terlocks) 

Action  Taken.  In  April  1980,  the  Board 
and  the  other  Federal  agi.>ncies 
supervising  federally  insured  depository 
institutions  adopted  proposed 
amendments  to  regulations  under  the 
Depository  Institutions  Management 
Interlocks  Act  that  prohibit  certain 
management  official  interlocks  between 
depository  organizations  (45  FR  24384, 
April  9, 1980).  The  amendments  adopted 
revisions  that  were  pi oposed  in  July, 
1979  that  defined  the  term 
"representative  or  nominee"  under  the 
Act,  included  corporations  in  the 
definition  of  "person"  under  the  Act  but 
excluded  them  from  the  definition  of 
"representative  or  nominee,"  and  added 
provisions  regarding  grandfather  rights 
and  changes  in  circumstances  that 
would  defeat  such  rights.  The 
amendments  did  not  include  a  provision 
that  would  have  terminated  the 
grandfather  rights  of  a  management 
official  of  a  bank  who  becomes  a 
management  official  of  a  one  bank 
holding  company  that  acquires  the  bank. 
In  addition,  the  amendments  added  a 
provision  that  allows  organizations 
experiencing  the  loss  of  half  or  more  of 
their  directors  or  management  officials 
due  to  the  prohibitions  of  the  Act  up  to 
30  months  to  come  into  compliance  with 
the  Act. 


Authority:  Depository  Institutions 
Management  Interlocks  AcL  12  U.SC. 
3207. 

Staff  Contact:  Bronwen  Mason,  Senior 
Attorney,  Legal  Division  (202-452-3564); 
Melanie  Fein,  Attorney,  Legal  Division 
(202-452-3594). 

3.  Regulation:  O  (Loans  to  Executive  Officers 
of  Member  Banks) 

Action  Taken:  In  February  1979,  the 
Board  adopted  regulations  to  implement 
certain  additional  requirements  imposed 
on  loans  by  member  banks  to  certain 
persons  under  the  Finanical  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978  ("FIRA ')  (44  12959.  March  9, 
1979).  The  additional  requirements 
relate  to  loans  by  a  member  bank  to 
executive  officers,  directors  and 
principal  shareholders  of  the  member 
bank  and  of  its  holding  company 
affiliates.  At  the  same  time  the  Board 
invited  public  comment  on  the  final 
regulation.  In  view  of  legislative 
proposals  recently  submitted  to  the 
Congress  by  the  Federal  Financial 
Institutions  Examination  Council  to 
amend  FIRA.  further  regulatory  action 
by  the  Board  is  suspended. 

Authority:  Section  22(h)  of  the  Federal 
Reserve  Act,  12  U.S.C.  375b. 

Staff  Contact:  James  V.  Mattingly, 
Assistant  General  Counsel,  Legal 
Division  (202-452-3430). 

4.  Regulation:  T  (Credit  by  Brokers  and 
Dealers) 

Action  Taken:  In  June  1980,  the  Board 
adopted  an  amendment  to  Regulation  T 
to  permit  option  specialists  in  certain 
circumstances  to  purchase  or  sell  sho.  t 
stock  underlying  the  options  in  which 
they  specialize,  with  a  25  percent  margin 
requirement  (45  FR  40967,  June  17, 1980). 

Authority:  Securities  Exchange  Act  of 
1934, 15  U.S.C.  78g  and  w. 

Staff  Contact:  Laura  Homer,  Chief 
Attorney;  Patsy  Abelle,  Senior  Attorney, 
Securities  Regulations  Section,  Division 
of  Banking  Supervision  and  Regulation. 
(202^52-2781). 

B.  Actions  Intended  To  Reduce 
Regulatory  Burden  or  To  Clarify 
Existing  Regulations 

1.  Regulation:  Q  (Interest  on  Deposits) 

Action  Taken:  In  response  to  a 
request  from  the  public,  the  Board  has 
considered  whether  to  amend 
Regulation  Q  (and  Regulation  D, 
Reserves  of  Member  Banks)  to  increase 
the  amount  that  business  organizations 
may  maintain  in  savings  accounts  at 
member  banks  from  the  present  ceiling 
of  5150,000.  In  considering  this  request, 
the  Board  determined  that  a  change  in 
the  present  ceiling  is  inappropriate  at 
this  time  in  view  of  the  changes  to 


reserve  requirements  enacted  by  the 
Monetary  Control  Act  of  1980, 

Authority:  Federal  Reserve  Act,  12 
U.S,C,  461  (a)  and  (b)  and  371b, 

Staff  Contact:  Gilbert  T,  Schwartz, 
Assistant  General  Counsel,  Legal 
Division  (202^52-3625). 

2.  Regulation:  T  (Credit  by  Brokers  and 
Dealers) 

Action  Taken:  In  March  1980,  in 
response  to  requests  from  the  New  York 
Stock  Exchange  and  the  National 
Association  of  Securities  Dealers,  Inc. 
the  Board  adopted  an  amendment  to 
Regulation  T  which  (1)  changed  the  time 
period  within  which  deposits  must  be 
made  in  the  margin  accounts  from  five 
to  seven  business  days;  (2)  allowed  a 
self-regulatory  organization  (a  securities 
exchange  or  association)  to  approve 
extension  of  time  requests  for  payment 
received  from  any  broker-dealer;  (3) 
permitted  the  postmark  date  to  serve  as 
evidence  of  timely  filing  of  a  request  for 
an  extension  of  time  by  certain  broker- 
dealers;  and  (4)  increased  the 
deminimus  amount  which  triggers 
regulatory  action  in  both  the  margin  and 
special  cash  account  from  $100  to  $500 
(45  FR  15920,  March  12, 1980). 

In  connection  with  the  adoption  of 
these  amendments,  the  Board  indicated 
it  would  accept  comments  on  the 
changes  through  April  30. 1980,  The 
generally  favorable  comments  received 
were  reviewed  and.  as  no  changes  were 
deemed  necessary,  the  amendment 
became  effective  on  June  2, 1980. 

Authority:  Securities  Exchange  Act  of 
1934, 15  U.S.C.  78g  and  w. 

Staff  Contact:  Patsy  Abelle,  Senior 
Attorney,  Securities  Regulation  Section. 
Division  of  Banking  Supervision  and 
Regulation,  (202-452-2781). 

C.  Other  Regulatory  Activity 

1.  Regulation.  H  (Membership  of  Slate 
Banking  Institutions  in  the  Federal  Reserve 
System) 

Action  Taken:  In  April  1977,  the  Board 
issued  for  public  comment  a  proposfil  to 
amend  Regulation  H  to  prohibit  State 
member  banks  from  purchasing  loans  on 
improved  real  estate  or  mobile  homes 
located  in  flood  hazard  areas  if  the 
property  is  not  covered  by  flood 
insurance  (42  FR  20815,  April  22, 1977). 
This  proposal  was  issued  under  the 
Flood  Disaster  Protection  Act,  as 
amended,  which  presently  requires  flood 
insurance  on  improved  real  estate  that 
secures  a  loan  if  the  property  is  located 
in  a  flood  hazard  area  of  a  community 
that  participates  in  the  National  Flood 
Insurance  Program,  The  proposal  will  be 
withdrawn  in  view  of  proposed 
legislation  by  the  Federal  Emergency 
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Management  Agency  to  amend  the 
Flood  Disaster  Protection  Act  of  1973. 

Authority:  Flood  Disaster  Protection 
Act,  42  U.S.C,  4012a(b)  and  4128, 

Staff  Contact:  Daniel  L.  Rhoads, 
Attorney,  Legal  Division,  (202-452-3711) 

2.  Regulation:  Q  (Interest  on  Deposits) 

Anticipated  Action:  The  Board  has 
statutory  authority  to  prohibit  unfair  or 
deceptive  acts  or  practices  engaged  in 
by  banks.  Recently,  the  Board's  staff  has 
reviewed  pracfices  of  banks  that  may  be 
regarded  as  unfair  or  deceptive, 
including  the  failure  to  make  adequate 
disclosure  of  account  terms  to 
depositors.  While  no  formal  rulemaking 
is  contemplated  at  this  time,  the  Board 
has  instructed  the  staff  to  continue 
monitoring  banking  practices. 

Authority:  Federal  Reserve  Act,  12 
U,S,C.  371b.  Federal  Trade  Commission 
Act,  15  U.S.C.  41  et  seq. 

Staff  Contact:  Anthony  F.  Cole,  Senior 
Attorney.  Legal  Division,  (202-452-3612); 
Dolores  S.  Smith,  Section  Chief,  Division 
of  Consumer  and  Community  Affairs, 
(202-452-2412), 

II.  REGULATORY  MATTERS  THAT 
HAVE  BEEN  PROPOSED  AND  WILL 
IN\  OLVE  FURTHER  BOARD 
CONSIDERATION 

A,  Regulatory  Actions  Resulting  From 
Recent  Legislation,  or  From  Regulatory 
Decisions  of  Other  Federal  Agencies 

1.  Regulation:  A  (Extensions  of  Credit  by 
Federal  Reserve  Banks) 

Action  Taken:  The  Monetary  Control 
Act  of  1980  provides  that  any  depository 
institution  that  holds  transaction 
accounts  or  nonpersonal  time  deposits 
that  are  subject  to  Federal  Reserve 
requirements  shall  have  access  to  the 
Federal  Reserve  discount  and  borrowing 
facilifies  on  the  same  basis  as  banks 
that  are  members  of  the  Federal  Reserve 
System,  In  June  1980,  in  order  to 
implement  this  provision,  the  Board 
issued  for  public  comment  proposals  to 
revise  its  rules  relating  to  the  provision 
of  Federal  Reserve  credit  presently 
contained  in  Regulation  A  (45  FR  40130. 
June  13, 1980).  Under  the  proposed 
regulation,  Federal  Reserve  credit  would 
be  available  under  two  basic 
programs — regular  adjustment  credit 
and  extended  credit  which  would 
include  seasonal  credit  and  special 
credit  for  institutions  facing  particular 
problems.  The  Board  will  review  the 
comments  received  on  the  proposal  and 
is  expected  to  take  final  action  during 
August  1980. 

Authority:  Sections  10(a),  10(b),  13, 
13a,  19  of  the  Federal  Reserve  Act,  12 
U.S.C.  Sections  347a.  347b,  343-347. 
347c,  347d,  348-352,  374,  374(a),  as 
amended  by  the  Monetary  Control  Act 


of  1980  (Title  I  of  Pub.  L.  96-221;  94  Stat. 
132). 

Staff  Contact:  Gilbert  T.  Schwartz. 
Assistant  General  Counsel.  Legal 
Division,  (202-452-3625);  John  Spitzer. 
senior  Economist,  Division  of  Research 
and  Statistics,  (202-452-2587). 

2,  Regulation:  0  (Reserves  of  Member  Banks) 

Action  Taken:  The  Monetary  Control 
Act  of  1980  Imposes  Federal  Reserve 
requirements  on  all  depository 
institutions  that  maintain  transaction 
accounts  or  nonpersonal  time  deposits. 
In  June  1980,  in  order  to  implement  the 
reserve  requirement  provisions  of  the 
Act,  the  Board  issued  for  public 
comment  proposals  to  revise  its  reserve 
requirement  rules  contained  in 
Regulation  D  to  apply  the  new  reserve 
requirements  to  member  and 
nonmember  commercial  banks,  savings 
banks,  savings  and  loan  associations, 
credit  unions.  Edge  Act  and  Agreement 
Corporations,  and  United  States 
branches  and  agencies  of  foreign  banks 
that  offer  transaction  accounts  or 
nonpersonal  Ume  deposits  (45  FR  38388, 
June  9, 1980). 

Authority:  Section  19  of  the  Federal 
Reserve  Act,  12  U.S.C.  section  461  et. 
seq..  as  amended  by  the  Monetary 
Control  Act  of  1980  (Title  I  of  Pub.  L.  96- 
221;  94  Stat.  132)  and  section  7  of  the 
International  Banking  Act  of  1978. 12 
U.S.C.  secfion  3105. 

Staff  Contact:  Gilbert  T.  Schwartz. 
Assistant  General  Counsel.  Legal 
Division,  (202-452-3625);  Paul  S.  Pilecki. 
Attorney.  Legal  Division.  (202-452-3281); 
Thomas  D.  Simpson,  Senior  Economist, 
Division  of  Research  and  Statistics, 
(202-452-3361), 

**3.  Regulation:  F  (Securities  of  Member 
State  Banks) 

Action  Taken:  In  December  1979,  the 
Board  issued  for  public  comment 
proposed  amendments  to  certain 
portions  of  RegulaUon  F  concerning  form 
and  content  of  financial  statements 
included  in  registration  statements, 
annual  reports  and  other  periodic 
reports  (44  FR  76551,  December  27, 
1979).  These  changes  are  required,  in 
part,  to  make  the  Board's  Regulation  F 
substantially  similar  to  regulations  of 
the  Securities  and  Exchange 
Commission.  Concurrently,  the  proposed 
incorporation  by  reference  of 
instructions  for  the  preparaUon  of 
supervisory  financial  reports  is  an 
undertaking  to  reduce  the  reporting 
burden  of  registrant  banks.  "The  Board 
will  review  the  comments  received  on 
the  draft  amendments  and  is  expected 
to  take  final  action  on  the  proposal 
during  the  next  six  months. 


Authority:  Securities  Exchange  Act  of 
1934, 15  U.S.C.  78(i). 

Staff  Contact-  Thomas  A.  Sidman, 
Assistant  Director,  Division  of  Banking 
Supervision  and  Regulafion,  [2J02-A52- 
3503);  Richard  M.  Whiting,  senior 
Attorney,  Legal  Division,  (202-452-3779). 

"4,  Regulation:  K  (International  Banking 

Operations) 

Action  Taken:  In  May  1980,  the  Board 
issued  for  public  comment  proposed 
amendments  to  Regulations  K  and  Y 
(Bank  Holding  Companies  and  Change 
in  Bank  Control)  dealing  with  the 
permissible  nonbanking  actiNities  of 
foreign  organizations  that  own  or 
control  U.S.  banks  and  foreign  banks 
that  operate  branches,  agencies  or 
commercial  lending  companies  in  the 
U.S.  (45  FR  30082,  May  7, 1980).  The 
proposed  rules  would  require  that,  in 
order  to  qualify  for  certain  nonbanking 
exceptions,  a  foreign  institufion  must  be 
principally  engaged  in  the  business  of 
banking  outside  the  U.S.  The  proposals 
would  also  clarify  what  nonbanking 
activities  may  be  conducted  in  the  U.S. 
under  exemptions  provided  by  sections 
2(h)  and  4(c)(9)  of  the  Bank  Holding 
Company  Act.  The  Board  will  review 
the  comments  and  is  expected  to  take 
action  within  the  next  six  months. 

Authority:  Bank  Holding  Company 
Act.  12  U.S.C.  1844.  International 
Banking  Act  of  1978, 12  U.S.C.  3108. 

Staff  Contact:  C.  Keefe  Hurley.  Jr.. 
Senior  Counsel,  Legal  Division,  (202- 
452-3269). 

**  5.  Regulation:  Y  (Bank  Holding  Companies 
and  Change  in  Bank  Control) 

Action  Taken:  In  February  1979,  the 
Board  adopted  regulations  to  implement 
the  Change  in  Bank  Control  Act,  under 
which  any  person  seeking  to  acquire 
control  of  any  insured  bank  or  bank 
holding  company  must  provide  60  days' 
prior  written  notice  to  the  appropriate 
Federal  banking  agency.  At  the  same 
time  the  Board  invited  public  comment 
on  the  final  regulations  (44  FR  7229. 
February  6. 1979);  following  review  of 
the  comments  received,  the  Board  will 
determine  whether  further  action  should 
be  taken. 

Authority:  Change  in  Bank  Control 
Act  of  1978, 12  U.S.C.  1817(j). 

Staff  Contact:  James  McAfee.  Senior 
Counsel,  Legal  Division,  (202-452-3707); 
Jack  M.  Egertson,  Assistant  Director, 
Division  of  Banking  Supervision  and 
Regulation,  (202^52-3408). 

6.  Regulation:  Z  (Truth  in  Lending) 

Action  Taken:  In  May  1980,  the  Board 
issued  for  public  comment  proposed 
revisions  to  the  regulation  to  simplify 
requirements  for  disclosure  of  consumer 
credit  cost  information,  to  provide 
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model  disclosure  forms,  and  to 
incorporate  many  Board  and  staff 
interpretations  issued  o\cr  the  past 
twelve  years  (45  FR  29702,  May  5. 1980). 
This  action  was  taken  in  view  of  the 
passage  of  the  Truth  in  Lending 
Simplification  and  Reform  Act,  which 
requires  implementating  regulations  to 
be  in  place  no  later  than  April  1, 1981. 
The  Board  will  review  the  comments 
received  on  the  proposals  and  is 
expected  to  take  further  action  within 
the  ne.xt  six  months. 

Authority:  Title  VI  of  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  of  1980  (Pub.  L  96-221). 

Staff  Contact:  Maureen  P.  English, 
Section  Chief;  Ellen  Maland,  Section 
Chief,  Division  of  Consumer  and 
Community  Affairs.  (202-152-3867). 

**  7.  Regulation:  Proposal  to  be  made  part  of 
the  new  Po.ord  regulations  governing 
intemationHi  banking  operations  (Regulalion 
K,  Interr.jliondl  Banking  Operations) 

Action  Taken:  Under  the  International 
Banking  Act  (IBA),  the  Board  in 
November  1979  issued  for  public 
comment  proposals  relating  to  the 
selection  of  a  "home  State"  by  foreign 
banks  with  U.S.  offices  (44  FR  62903. 
November  1, 1979).  The  IBA  provides  for 
the  determination  of  a  foreign  bank's 
"home  State." 

Criteria  for  determining  a  foreign 
banks  home  State  and  procedures  for 
changing  the  home  State  once  it  is 
determined  require  Board  regulations. 
The  Board  will  review  the  comments 
received  on  the  draft  proposals  and  is 
expected  to  take  final  action  within  the 
next  six  months. 

Authority:  International  Banking  Act 
of  1978. 12  U.S.C.  3101.  Bank  Holding 
Company  Act,  12  U  B.C.  1844. 

Staff  Contact:  C.  Keefe  Hurley.  Jr., 
Senior  Counsel.  Legal  Division,  (202- 
452-3269). 

B.  Actions  Intended  to  Reduce 
Regulatory  Burden  or  to  Clarify  Existing 
Regulations 

•*  1.  Regulation:  B  (Ekjual  Credit  Opportunity) 

Action  Taken:  In  April  1979,  the 
Board,  in  response  to  requests  for 
clarification,  requested  public  comment 
on  how  the  specific  rules  of  Regulation  B 
should  apply  to  various  credit  scoring 
practices  (44  FR  23365,  April  23, 1979). 
The  Board  will  determine  whether  to 
publish  a  revised  proposal  for  comment 
in  August  1980  and  is  expected  to  take 
final  action  by  the  end  of  the  year. 

Authority:  Section  703(a)  of  the  Equal 
Credit  Opportunity  Act,  15  U.S.C. 
169lb(a). 

Staff  Contact:  Stanley  D.  Mabbitt, 
Staff  Attorney,  Division  of  Consumer 
and  Community  Affairs.  (202-452-3867). 


•*2.  Regulation:  B  (Equal  Credit  Opportunity) 

Action  Taken:  In  October  1978  the 
Board  proposed  for  comment  several 
amendments  to  the  regulation.  In  April 
of  1979  one  of  the  proposals  was 
adopted  (44  FR  23813,  April  23, 1979), 
The  amendment  clarified  that  persons 
who  regularly  refer  consumers  to 
creditors  were  subject  to  the  general 
proscriptions  against  discrimination  but 
were  not  subject  to  the  mechanical  and 
recordkeeping  provisions  of  the 
regidation.  Three  proposals  have  yet  to 
be  acted  upon.  These  proposals  would 
extend  recordkeeping  and  adverse 
action  notification  requirements  to 
business  loans  of  under  $100,000. 
Inquiries  as  to  marital  status  of 
applicants  would  be  prohibited  in  all 
business  credit  applications.  It  is 
expected  that  these  matters  will  be 
considered  by  the  Board  during  the  next 
six  months. 

Authority:  Equal  Credit  Opportunity 
Act,  15  U.S.C.  1691b. 

Staff  Contact:  Dolores  S.  Smith, 
Section  Chief,  Division  of  Consumer  and 
Community  Affairs,  (202^52-2412). 

••3.  Regulation:  T  (Credit  by  Brokers  and 
Dealers) 

Action  Taken:  In  August  1979,  the 
Board  issued  for  public  comment  a 
proposed  amendment  to  Regulation  T  to 
permit  brokers  and  dealers  to  extend 
credit  on  fully  paid  for  shares  of  open- 
end  investment  companies  that  are 
registered  under  the  Investment 
Company  Act  of  1940.  The  amendment 
would  remove  the  competitive 
disadvantages  placed  upon  brokers  and 
dealers  as  compared  to  banks  and  other 
lenders  (44  FR  47776,  August  15, 1979). 
Because  of  the  restrictions  contained  in 
section  11(d)(1)  of  the  Securities 
Exchange  Act  of  1934  a  broker  or  dealer 
would  not  be  permitted  to  extend  credit 
on  the  initial  purchase  of  such  shares. 
The  Board  reviewed  the  comments 
received  on  the  draft  amendment  in 
March,  1980  but  deferred  final  action 
because  of  general  credit  conditions  in 
the  country. 

Authority:  Securities  Exchange  Act  of 
1934, 15  U.S.C.  78g  and  w. 

Staff  Contact:  Laura  Homer,  Chief 
Attorney;  Patsy  Abelle,  Senior  Attorney, 
Securities  Regulation  Section.  Division 
of  Banking  Supervision  and  Regulation, 
(202-452-2781). 

**4.  Regulation:  Y  (Bank  Holding  Companies 
and  Change  in  Bank  Control) 

Action  Taken:  Following  a  review  of 
its  policies  toward  foreign  bank  holding 
companies,  in  April  1979  the  Board 
issued  for  public  comment  a  change  in 
the  definition  of  "foreign  bank  holding 
company"  for  purposes  of  section  4(c)(9) 
of  the  Bank  Holding  Company  Act  and 


§  225  4(g)  of  Regulation  Y  (44  FR  24864, 
April  27, 1979).  This  matter  has  recently 
been  included  in  the  Board's  proposal 
for  public  comment  regarding 
nonbanking  activities  of  foreign  bank 
holding  companies  and  foreign  banks 
(45  FR  30082,  May  7,  1980J. 

Authority:  Bank  Holding  Company 
Act,  12  U.S.C.  1844,  International 
Banking  Act  of  1978,  U.S.C.  3106. 

Staff  Contact:  C.  Keefe  Hurley,  Jr., 
Senior  Counsel,  Legal  Division,  (202- 
452-3269). 

**5.  Regulation:  Z  (Truth  in  Lending) 

Action  Taken:  In  August  1978,  the 
Board  issued  for  public  comment  a 
proposed  interpretation  of  Regulation  Z 
regarding  an  interest  reduction  on  a  time 
deposit  used  to  secure  a  loan  (43  FR 
38849,  August  31, 1978).  Under 
Regulation  Q,  Interest  on  Deposits,  the 
interest  rate  on  a  loan  secured  by  a 
deposit  must  be  at  least  1  percent  above 
the  interest  rate  paid  on  the  deposit. 
Where  a  state  usury  ceiling  makes  it 
necessary  for  a  creditor  to  lower  the 
interest  on  the  deposit  in  order  to 
maintain  the  rate  differential  required 
by  Regulation  Q,  the  proposed 
interpretation  would  require  disclosure 
of  the  reduction,  but  would  not  require 
the  amount  to  be  included  as  part  of  the 
"finance  charge."  the  Board  will 
consider  this  matter  in  conjunction  with 
proposed  revisions  of  Regulation  Z  now 
under  way  pursuant  to  the  Truth  in 
Lending  Simplification  and  Reform  Act., 
(See  45  FR  29702,  May  5, 1980.)  Final 
action  is  expected  during  the  next  six  to 
eight  months. 

Authority:  Truth  in  Lending  Act.  15 
U.S.C.  1604. 

Staff  Contact:  Dolores  S.  Smith, 
Section  Chief,  Division  of  Consumer  and 
Community  Affairs,  (202-452-2412). 

C.  Other  Regulatory  Activity 

1.  Regulation:  B  (Equal  Credit  Opportunity) 

Action  Taken:  In  July  1978.  the  five 
Federal  financial  regulatory  agencies — 
Comptroller  of  the  Currency,  Federal 
Deposit  Insurance  Corporation,  Federal 
Home  Loan  Bank  Board,  National  Credit 
Union  Administration,  and  the  Federal 
Reserve  Board — issued  for  public 
comment  proposed  uniform  guidelines 
for  enforcement  of  the  Equal  Credit 
Opportunity  and  Fair  Housing  Acts  (43 
FR  29256,  July  6,  1978).  The  guidelines 
specify  the  kind  of  corrective  action  a 
creditor  will  be  required  to  take  for 
violations  of  the  more  substantive 
provisions  of  the  Equal  Credit 
Opportunity  Act  (Regulation  B)  and  the 
Fair  Housing  Act.  Based  on  the 
comments  received,  the  agencies  are 
reviewing  a  revised  draft  and  further 
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action  is  expected  within  the  next  six 
months. 

Authority:  Equal  Credit  Opportunity 
Act,  15  U.S.C.  1691,  et  seq.  Federal 
Deposit  Insurance  Act,  12  U.S.C.  1818(b). 

Staff  Contact:  Jerauld  C.  Kluckman, 
Associate  Director,  Division  of 
Consumer  and  Community  Affairs,  (202- 
452-3401). 

*•  2.  Regulation:  J  (Collection  of  Checks  and 
Other  Items  and  Transfers  of  Funds) 

Action  Taken:  In  November  1979,  the 
Board  issued  for  public  comment  a 
proposed  Subpart  C  to  Regulation  J.  The 
purpose  of  proposed  Subpart  C  is  to  set 
forth  a  system  of  rights  and 
responsibilities  governing  the  receipt 
and  use  of  Federal  Reserve  electronic 
clearing  and  settlement  services  through 
automated  clearing  houses.  At  the 
present  time  individual  agreements  are 
in  place  with  each  of  the  36  automated 
clearing  house  associations  for  which 
the  Federal  Reserve  provides  clearing 
and  settlement  services.  This  proposal  is 
needed  in  view  of  the  continuing 
increase  in  the  volume  of  ACH 
transactions  and  the  benefits  that  vx'ould 
be  derived  from  the  establishment  of  a 
uniform  set  of  rules  and  responsibilities 
applicable  to  all  participants  in  Federal 
Reserve  ACH  operations.  Staff  is 
reviewing  the  comments  received  in 
light  of  the  provisions  of  the  recently 
enacted  Depository  institutions 
Deregulation  and  Monetary  Control  Act 
of  1980.  The  Board  will  consider  the 
comments  and  is  expected  to  take  final 
action  early  in  1981. 

Authority:  Federal  Reserve  Act,  12 
U.S.C.  248(i)(j)  and  (o),  342  and  360. 

Staff  Contact:  Lee  S.  Adams,  Senior 
Attorney.  Legal  Division,  (202-452-3623). 

"3.  Regulation: )  (Collection  of  Checks  and 
Other  Items  and  Transfers  of  Funds) 

Action  Taken:  In  April  1979,  the  Board 
requested  public  comment  on  the 
handling  by  Federal  Reserve  Banks  of 
payment  instruments  that  are  not 
payable  on  demand  (44  FR  24929,  April 
27, 1979).  In  view  of  the  passage  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980,  which 
provides  nationwide  NOW  account 
authority  beginning  January  1, 1981,  it  is 
expected  that  at  that  time  the  Board  will 
determine  if  it  is  appropriate  to  take 
further  action  on  this  matter. 

Authority:  Federal  Reserve  Act,  12 
U.S.C.  248(i),  248(o).  342  and  360. 

Staff  contact:  Lee  S.  Adams.  Senior 
Attorney.  Legal  Division,  (202-452-3623). 

4.  Regulation:  K  (International  Banking 
Operations) 

Action  taken:  In  April  1980,  the  Board 
in  response  to  inquiries  from  banking 
organizations  issued  for  public  comment 


a  proposal  concerning  certain  additional 
investments  that  a  banking  organization 
may  make  in  a  foreign  organization 
without  prior  Board  consent  (45  FR 
30081,  May  7, 1980).  The  proposal 
clarifies  certain  rights  of  accumulation 
under  the  general  consent  provision  and 
limits  the  amount  that  may  be  invested 
in  one  organization  to  10  percent  of  the 
investing  organization's  capital  and 
surplus.  The  Board  will  review  the 
comments  received  on  the  proposal  and 
is  expected  to  take  action  within  the 
next  six  months. 

Authority:  Federal  Reserve  Act,  12 
U.S.C.  601,  615.  Bank  Holding  Company 
Act,  12  U.S.C.  Section  1843(c)(13). 

Staff  Contact:  Michael  L.  Kadish, 
Attorney,  Legal  Division,  (202-452-3428). 

5.  Regulation:  Y  (Bat\k  Holding  Companies 
and  Change  in  Bank  Control) 

Action  Taken:  In  June  1980,  in 
response  to  a  request  by  a  bank  holding 
company,  the  Board  issued  for  public 
comment  a  proposal  to  add  a  new 
nonbanking  activity  to  the  list  of  those 
permissible  for  bank  holding  companies 
(45  FR  44963,  July  2. 1980).  The  proposed 
activity  is  that  of  performing  appraisals 
of  any  type  of  real  estate  other  than 
single-family  residences.  The  Board  also 
requested  comments  on  whether  certain 
real  estate-related  advisory  services 
provided  to  State  and  local 
governments,  are  closely  related  to 
banking.  The  Board  will  review  the 
comments  received  on  the  proposal  and 
is  expected  to  take  final  action  within 
the  next  six  months. 

Authority:  Bank  Holding  Company 
Act,  12  U.S.C.  1843(c)(8). 

Staff  Contact:  Michael  E.  Bleier. 
Senior  Counsel,  Legal  Division,  (202- 
452-3721). 

"  6.  Regulation:  Y  (Bank  Holding  Companies 
and  Change  in  Bank  Control) 

Action  Taken:  In  March  1978  the 
Board  issued  for  public  comment  a 
proposal  to  amend  its  Regulation  Y 
relating  to  permissible  insurance 
activities  for  bank  holding  companies 
(43  FR  14970,  April  10. 1978).  This 
proposal  would  conform  the  regulation 
with  the  Federal  court  decision, 
Alabama  Association  of  Insurance 
Agents  V.  Board  of  Governors  of  the 
Federal  Reserve  Syste.-n.  553  F.  2d  224 
(5th  Cir.  1976),  rehearing  denied,  558  F. 
2d  729  (1977),  cert  denied  435  U.S.  904 
(1978).  The  Board  vvill  consider  taking 
final  action  on  the  proposal  during  the 
next  six  months. 

Authority:  Bank  Holding  Company 
Act.  12  U.S.C.  1843(c)(8). 

Staff  Contact:  Richard  M.  Whiting, 
Senior  Attorney,  Legal  Division  (202- 
452-3779). 


"7.  Regulation:  Z  (Truth  in  Lending) 

Action  Taken:  in  May  1980,  the  Board 
deferred  the  effective  date  of  a 
revocation  of  an  amendment  and 
interpretation  of  Regulation  Z  that 
reduced  the  obligation  of  creditors  to 
provide  a  right  of  recission  for  each 
transaction  under  open-end  accounts 
secured  by  consumers'  residences  (45  FR 
33599,  May  20, 1980).  The  revocation, 
which  was  to  be  effective  May  31. 1980. 
was  deferred  until  the  Board  adopts 
proposed  revisions  to  Regulation  Z 
under  the  Truth  in  Lending 
Simplification  and  Reform  Act.  (See 
entry  n.A.6.) 

Authority:  Truth  in  Lending  Act,  15 
U.S.C.  Section  1604. 

Staff  Contact:  Barbara  Ranagan,  Staff 
Attorney,  Division  of  Consumer  and 
Community  Affairs  (202-452-3667). 

m  REGULATORY  M.'MTERS  THE 
BOARD  MAY  CONSIDER  DURING 
THE  NEXT  SIX  MONTHS 

A.  Regulatory  Actions  Resulting  From 
Recent  Legislation,  or  Frora  Regulatory 
Decisions  of  Other  Federal  Agencies 

1.  Regulation:  T  (Credit  by  Brokers  and 
Dealers) 

Anticipated  Action:  The  Board  will 
consider  issuing  for  public  comment  a 
proposed  amendment  to  Regulation  T  to 
provide  special  rules  for  margin  on 
options  written  on  Treasury  or 
Government  National  Mortgage 
Association  securities.  The  Securities 
and  Exchange  Commission  is  currently 
examining  proposals  of  options 
exchange  markets  to  trade  options  on 
these  exempt  securities.  If  these  markets 
are  permitted  to  open,  rulemaking  by  the 
Board  will  be  necessar>'. 

Authority:  Securities  Exchange  Act  of 
1934. 15  U.S.C.  78  g  and  w. 

Staff  Contact:  Laura  Homer,  Chief 
Attorney,  Securities  Regulation  Section, 
Division  of  Banking  Supervision  and 
Regulation  (202^52-2781). 

"2.  Regulation:  A  A  (Unfair  or  Deceptive 

.\cts  and  Practices) 

Anticipated  Action:  The  Board  is 
required  by  the  Federal  Trade 
Commission  Act  to  adopt  a  rule 
applicable  to  the  acts  or  practices  of 
banks  that  is  substantially  similar  to  a 
trade  regulation  rule  adopted  by  the 
FTC  prohibiting  certain  acts  or  practices 
of  other  creditors  as  unfair  or  deceptive, 
unless  the  Board  finds  that  such  acts  or 
practices  of  banks  are  not  unfair  or 
deceptive  or  that  implementation  of  a 
similar  rule  with  respect  to  banks  would 
seriously  conflict  with  essential 
monetary  and  payments  systems 
policies  of  the  Board.  In  response  to  a 
proposed  FTC  rule  (known  as  the  • 

"creditor  holder-in-due-course  rule") 
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governing  the  preservation  of 
consumers'  claims  and  defenses,  the 
Board  published  a  comparable  proposal 
for  comment  (41  FR  7110,  February  17, 
1976J.  The  proposal  would  require  the 
insertion  in  certain  credit  contracts  of  a 
notice  preserving  a  consumer's  claims 
and  defenses  against  a  seller  of  goods  or 
services  so  that  they  can  be  raised 
against  any  holder  of  the  contract.  The 
FTC  published  a  revised  version  of  its 
creditor  rule  for  comment  in  November 
1979.  and  is  expected  to  take  final  action 
in  the  near  future.  When  a  final  FTC  rule 
is  adopted,  the  Board  will  consider 
publishing  a  new  proposal  for  comment 
or  taking  other  appropriate  regulatory 
action. 

Authority:  Section  18(f]  of  Federal 
Trade  Commission  Act,  15  U.S.C.  41  et 
seq. 

Staff  Contact:  Dolores  S.  Smith, 
Section  Chief,  Division  of  Consumer  and 
Community  Affairs  (202-452-2412). 

B.  .Actions  Intended  To  Reduce 
Regulatory  Burden  or  To  Clarify 
Existing  Regulations 

**1.  Regulation:  K  (Interaatioaal  Banking 
Operations) 

Anticipated  Action:  The  Board  will 
consider  republishing  for  comment  a 
proposal  that  would  permit  Edge 
Corporations  to  provide  full  banking 
services  to  a  limited  class  of  customers. 
Pursuant  to  the  International  Banking 
Act,  a  similar  proposal  was  published 
for  comment  in  February  1979  (44  FR 
10509.  February  21, 1979),  to  improve  the 
competitive  position  of  Edge 
Corporations. 

Authority:  International  Banking  Act 
of  1978. 12  U.S.C.  3101.  Federal  Reserve 
Act,  12  U.S.C.  601  and  615. 

Staff  Contact:  C.  Keefe  Hurley,  Jr., 
Senior  Counsel,  Legal  Division  (202-452- 
3269). 

2.  Regulation  T  (Credit  by  Brokers  and 

Dealers) 

Anticipated  Action:  The  Board  will 
consider  issuing  for  public  comment 
either  an  amendment  to  the  special  cash 
account  provision  of  Regulation  T  or  an 
interpretation  to  facilitate  the  covered 
writing  of  options  by  institutions  and 
other  entities  which  are  prevented  by 
law  from  using  margin  accounts. 
Because  of  processing  delays  in  delivery 
versus  payment  arrangements  in  which 
escrow  receipts  from  banks  are  used. 
brokers  have  asked  for  more  flexibility 
than  presently  permitted. 

Lifti.ng  the  Securities  and  Exchange 
Commission's  moratorium  on  option 
expansion  has  increased  the  difficulties 
encountered  by  brokers,  and  the  Board's 
staff  has  verified  with  banks  that  a 
problem  exists. 


Authority:  Securities  Exchange  Act  of 
1934, 15  U.S.C.  78  g  and  w. 

Staff  Contact:  Laura  Homer,  Chief 
Attorney;  Robert  Lord,  Attorney, 
Securities  Regulation  Section,  Division 
of  Banking  Supervision  and  Regulation, 
(202-452-2781). 

**3.  Regulation:  Rules  Regarding  Availability 
of  Infonnation 

Anticipated  Action:  The  Board  will 
consider  issuing  for  public  comment 
certain  amendments  to  its  Rules 
Regarding  Availability  of  Information  in 
order  to  bring  them  into  conformity  with 
existing  information  disclosure  law  as  it 
has  developed  since  the  regulation  was 
last  amended,  and  also  in  order  to  take 
advantage  of  the  staffs  experience 
working  with  the  Freedom  of 
Infonnation  Act. 

Authority:  Freedom  of  Information 
Act,  5  U.S.C.  552. 

Staff  Contact:  Stephen  L  Siciliano, 
Senior  Counsel,  Legal  Division,  (202- 
452-3920). 

**4.  Regulatory  Improvement  Project 

Anticipated  Action:  The  Board's 
Regulatory  Improvement  Project 
involves,  among  other  things,  a 
substantive,  zero-base  review  of  all 
Federal  Reserve  regulations  that  affect 
the  public  to  determine  (1)  the 
fundamental  objectives  of  the  regulation 
and  the  extent  to  which  it  is  meeting 
current  policy  goals,  (2)  nonregulatory 
alternatives  that  would  accomplish  the 
objectives,  (3)  costs  and  benefits  of  the 
regulation,  (4)  unnecessary  burdens 
imposed  by  the  regulation,  and  (5)  the 
clarity  of  the  regulation. 

The  Project  also  assists  in  the 
evaluation  and  editing  of  changes  and 
amendments  to  regulations  to  ensure 
consistency  with  the  objectives  of  the 
basic  regulation  and  the  Project. 

During  the  past  six  months,  the  Board 
took  final  action  on  the  remaining 
provisions  of  revised  Regulation  L 
(Management  Official  Interlocks),  and 
the  last  sections  of  new  Regulation  E 
(Electronic  Fund  Transfers)  (45  FR 
24384,  April  9, 1980  and  45  FR  25379, 
April  15, 1980,  respectively).  As  a 
consequence  of  the  Monetary  Control 
Act  of  1980,  substantive  changes  were 
proposed  for  Regulation  A  (Extensions 
of  Credit  by  Federal  Reserve  Banks)  and 
for  Regulation  D  (Reserves  of  Member 
Banks)  (See  entries  II.A.l  and  2. 
respectively).  In  addition,  public 
comment  was  requested  on  a  redrafted 
version  of  Regulation  Z  (Truth  in 
Lending)  that  was  issued  in  conjunction 
with  the  'Truth  in  Lending 
SimpHfication  and  Reform  Act "  (See 
entry  II.A.6,).  The  comment  period  on  a 
revised  Regulation  J  (Collection  of 
Checks  and  Other  Items  and  Transfers 


of  Funds)  expired  during  this  time  (See 
entry  II. C. 2.). 

During  the  next  six  months,  the  Board 
is  expected  to  take  final  action  on  the 
proposed  revision  of  Regulation  J  as 
well  as  Regulations  A  and  D.  Ihe  staff  is 
expected  to  complete  its  review  of 
Regulation  Y  (Bank  Holding  Companies 
and  Change  in  Bank  Control),  will  be 
analyzing  the  comments  on  Regulation 
Z,  and  will  be  continuing  its  review  of 
the  "margin  credit"  regulations: 
Regulation  G  (Securities  Credit  by 
Persons  Other  than  Banks,  Brokers,  or 
Dealers],  Regulation  T  (Credit  by 
Brokers  and  Dealers),  Regulation  U 
(Credit  by  Banks  for  the  Purposes  of 
Purchasing  or  Carrying  Margin  Stocks), 
and  Regulation  X  (Rules  Governing 
Borrowers  Who  Obtain  Securities 
Credit).  Requests  for  public  comment  on 
proposed  revisions  of  these  regulations 
may  be  made  over  the  coming  six 
months. 

Authority:  Financial  Simplification 
Act  of  1980,  12  U.S.C.  3501. 

Staff  Contact:  Barbara  R.  Lowrey, 
Assistant  Secretary,  Office  of  the 
Secretary,  (202-452-3742). 

C.  Other  Regulatory  Activity 

**1.  Regulation:  D  (Reserves  of  Member 
Banks)  Q  (Interest  on  Deposits) 

Anticipated  Action:  In  response  to 
requests  from  the  banking  community, 
the  Board  will  consider  issuing  for 
public  comment  proposed  amendments 
to  its  Regulations  D  and  Q  to  permit  the 
establishment  in  the  United  Slates  of 
International  Banking  Facilities  (IBFs) 
that  would  make  loans  to  and  accept 
deposits  from  foreign  residents  free  of 
reserve  requirements  and  interest-rate 
limitations.  In  1978,  the  Board  issues  a 
press  release  dated  December  14, 1978, 
on  a  proposal  by  the  New  York  Clearing 
House  Association  to  establish  an  IBF 
and  invited  public  comment  on  various 
issues  raised  by  the  proposal. 

Authority:  Federal  Reserve  Act,  12 
U.S.C.  461. 

Staff  Contact:  Robert  F.  Gemmill. 
Associate  Director,  Division  of 
International  Finance,  (202-452-3733); 
Gilbert  T.  Schwartz.  Assistant  General 
Counsel,  Legal  Division,  (202-452-3825). 

•*2.  Regulation:  H  (Membership  of  State 
Banking  Institutions  in  the  Federal  Reserve 
System) 

Anticipated  Action:  The  Board  will 
consider  issuing  for  public  comment  on 
amendment  to  Regulation  H  to 
implement  section  23(e)  of  the  Securities 
Exchange  Act  of  1934  which  authorizes 
Federal  regulatory  agencies  to  require  a 
bank  which  exercises  investment 
discretion  with  respect  to  an  account  to 
disclose  its  policies  and  practices  with 
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respect  to  commissions  that  will  be  paid 
for  effecting  securities  transactions.  The 
amendment  would  prescribe  the  manner 
and  frequency  of  making  such 
disclosures  by  State  member  banks. 
Similar  regulations  are  expected  to  be 
considered  by  the  Comptroller  of  the 
Currency  and  the  Federal  Deposit 
Insurance  Corporation. 

Authority:  Securities  Exchange  Act  of 
19.'H4, 15  U.S.C.  78b(e)(2). 

Staff  Contact:  Robert  S.  Plotkin, 
Asoistant  Director,  Division  of  Banking 
Supervision  and  Regulation,  (202-452- 
2782);  Walter  R.  McEwen,  Attorney. 
Trust  Activities  Program,  Division  of 
Banking  Supervision  and  Regulation, 
(202-452-2521). 

**3.  Regulation:  T  (Credit  by  Brokers  and 
Dealers) 

Anticipated  Action:  In  response  to  a 
request  on  behalf  of  a  registered  broker- 
dealer,  the  Board  will  consider  whether 
it  has  the  authority  under  the  Securities 
and  Exchange  Act  of  1934  to  amend 
Regulation  T  to  permit  the  acceptance  of 
bank  depository  receipts  for  gold  by  a 
broker  or  dealer  to  meet  the  margin 
requirements  specified  by  the  rule.  The 
Board  will  also  consider  a  possible 
amendment  to  §  220.6(j)  of  Regulation  T 
regarding  the  use  of  foreign  currency  to 
meet  margin  requirements. 

Authority:  Securities  Exchange  Act  of 
1945, 15  U.S.C.  78g  and  w. 

Staff  Contact:  Laura  Homer,  Chief 
Atlurney;  Robert  Lord.  Attorney, 
Stcurities  Regulation  Section,  Division 
of  Banking  Supervision  and  Regulation. 
(202-452-2781). 

4.  Regulation:  T  (Credit  by  Brokers  and 
Dealers)  >- 

Anticipated  Action:  The  Board  will 
consider  issuing  for  public  comment  a 
proposed  amendment  to  Regulation  T 
dealing  with  back  office  procedures  of 
broker-dealers.  In  the  past  the  Board  has 
considered  one  broker-dealer  to  be  a 
customer  of  another  broker-dealer  who 
is  extending  credit  to  him.  With  certain 
specific  exceptions  in  Regulation  T. 
broker  to  broker  transactions  are 
subject  to  the  same  credit  restraints  as 
those  applicable  to  an  ordinary 
customer.  The  consolidation  of  back 
offices  of  two  or  more  broker-dealers 
Hhs  given  rise  to  several  requests  for  an 
amendment  to  permit  a  consolidated 
back  office  to  clear  and  carry  each 
firm's  securities  on  a  non-customer 
basis. 

Since  new  organizational  firms  are 
currently  being  formed  as  cost-saving 
mechanisms,  staff  has  had  to  respond  to 
requests  for  opinions  as  to  the 
application  of  the  regulation  to  such  new 
entities,  and  further  has  determined 


there  is  a  need  for  a  general  rule  on  the 
subject. 

Authority:  Securities  Exchange  Act  of 
1934, 15  U.S.C.  78g  and  w. 

Staff  Contact:  Patsy  Abelle,  Senior 
Attorney,  Securities  Regulation  Section, 
Division  of  Banking  Supervision  and 
Regulation,  (202-452-2781). 

Comments  on  this  agenda  should  be 
submitted  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551. 

Board  of  Governors  of  the  Federal  Reser\e 
System,  July  28. 1980. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

t4CFRPart71 

I  Airspace  Docket  No.  80-ASW-31 J 

Proposed  Designation  of  Transition 
Area:  Rocksprings,  Tex. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  propose  designation  of 
a  transition  area  at  Rocksprings,  Tex. 
The  intended  effect  of  the  proposed 
action  is  to  provide  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  the  Four  Square 
Ranch  Airport.  The  circumstance  which 
created  the  need  for  the  action  is  the 
proposed  establishment  of  an  Area 
Navigation  (RNAV)  approach  to 
Runway  18.  Coincident  with  this  action, 
the  airport  is  changed  from  Visual  Flight 
Rules  (VFR]  to  Instrument  Flight  Rules 
(IFR). 

DATES:  Comments  must  be  received  on 
or  before  September  3, 1980. 

ADDRESSES:  Send  comments  on  the 
proposal  to;  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101, 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division 


FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Stephenson.  Airspace  and 
Procedures  Branch,  ASW-535.  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Forth  Worth,  Texas  76101; 
telephone:  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION:  Subpart 
G  §  71.181  (45  FR  445)  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  IFR  activity.  Designation  of  a 
transition  area  at  Rocksprings,  Tex.,  will 
necessitate  an  amendment  to  this 
subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures  Branch. 
Air  Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101.  All 
communications  received  on  or  before 
September  3, 1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NFRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submiting  a  request  to  the  Chief. 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth.  Texas  76101,  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  futu'-e  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  a  transition 
area  at  Rocksprings,  Tex.  The  FAA 
believes  this  action  will  enhance  IFR 
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operations  at  the  Four  Square  Ranch 
Airport  by  providing  controlled  airspace 
for  aircraft  executing  a  proposed 
instrument  approach  procedure  using 
RNAV  navigation.  Subpart  G  of  Part  71 
was  republished  in  the  Federal  Register 
on  January  2. 1980  (45  FR  445J. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  by  designating 
the  following: 

Rocksprings,  Tex. 

That  ai.-space  extending  upward  from  700 
feet  abov;j  the  surface  within  a  7-mile  radius 
of  the  Four  Square  Ranch  Airport  (latitude 
30"05'47"  N..  longitude  100°24'13'  W.):  and 
within  2.5  miles  each  side  of  the  010°  bearing 
from  the  Four  Square  Ranch  Airport, 
extending  from  the  7-mile  radius  area  to  9.5 
miles  north  of  the  airport. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)];  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  policies  and  Procedures  (44  FR 
11034;  Feb.-uary  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Fort  Worth,  Texas  on  July  22, 
1980. 

F.  E.  Whitfield, 
Acting  Director,  Southwest  Region. 

(FR  Doc.  80-2.11 80  Filed  8-1-80;  8:45  am| 
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14  CFR  Part  71 

i  Airspace  Docket  No  80-ASW-321 

Proposed  Designation  of  Transition 
Area;  Lsttlefield,  Tex 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rule   ' 
Making. 

summary:  The  nature  of  the  action 
being  taken  is  to  propose  designation  of 
a  transition  area  at  Littlefield,  Tex.  The 
intended  effect  of  the  action  is  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Littlefield  Municipal 
Airport.  The  circumstance  which 
created  the  need  for  this  action  is  the 


proposed  establishment  of  a 
nondirectional  radio  beacon  (NDB)  on 
the  airport  with  an  associated 
Instrument  Flight  Rules  (IFR)  approach 
procedure. 

dates:  Comments  must  be  received  on 
or  before  September  3, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone:  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION:  Subpart 
G  §  71.181  (45  FR  445)  of  Part  71  contains 
the  description  of  transition  areas 
designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  IFR  activity.  Designation  of  a 
transition  area  at  Littlefield,  Tex.,  will 
necessitate  an  amendment  to  this 
subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures  Branch, 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101.  All 
communications  received  on  or  before 
September  3, 1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 


Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101,  or  by 
calling  (817)  624-^911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFT^  Part  71)  to  designate  a  transition 
area  at  Littlefield,  Tex.  The  FAA 
believes  this  action  will  enhance  IFR 
operations  at  the  Littlefield  Municipal 
Airport  by  providing  controlled  airspace 
for  aircraft  executing  proposed 
instrument  approach  procedures  using 
the  proposed  NDB.  Subpart  G  of  Part  71 
was  republished  in  the  Federal  Register 
on  January  2. 1980  (45  FR  445). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  by  adding  the 
following: 

Littlefield.  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7  statute  mile 
radius  of  the  Littlefield,  Municipal  Airport 
(latitude  33°55'25"N.,  longitude  102°23'10'W.) 
and  within  3  statute  miles  each  side  of  the 
208°  bearing  from  the  Littlefield  NDB  (latitude 
33°55'07"N..  longitude  102°23'11"W.) 
extending  from  the  7  statute  mile  radius  area 
to  8.5  statute  miles  southwest  of  the  NDB. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 
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Issued  in  Fort  Worth,  Tex.,  on  July  22, 1980. 
F.  E.  Whitfield, 
Acting  Director,  Southwest  Region. 

|FR  Dot.  80-23181  Filed  8-1-80;  8:45  am) 
BILLING  CODE  4910-13-M 

14  CFR  Part  71 

(Airspace  Docket  No.  80-ARM-13I 

Alteration  of  1,200  Transition  Area 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  This  Notice  of  Proposed 
Rulemaking  (NPRM)  proposes  to  alter 
the  1,200'  transition  area  at  Great  Falls. 
Montana  to  provide  controlled  airspace 
for  aircraft  being  provided  radar  service 
while  ingressing/egressing  the  Great 
Falls,  Montana  area.  No  change  is 
necessary  to  the  700'  transition  area. 
DATES:  Comments  must  be  received  on 
or  befcf-e  September  2, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Air  Traffic  Division, 
Attn:  ARM-500,  Federal  Aviation 
Administration,  10455  East  25th  Avenue. 
Aurora.  Colorado  80010. 

A  public  docket  will  be  available  for 
examination  by  inte'rested  persons  in 
the  office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  10455 
East  25th  Avenue,  Aurora,  Colorado 
80010. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Greene,  Airspace  and 
Procedures  Specialist,  Operations, 
Procedures  and  Airspace  Branch  (ARM- 
539),  Air  Traffic  Division,  Federal 
Aviation  Administration,  Rocky 
Mountain  Region,  10455  East  25th 
Avenue,  Aurora,  Colorado  80010; 
telephone  (303)  837-3937, 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  10455  East 
25th  Avenue,  Aurora,  Colorado  8(X)10. 
All  communications  received  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 


this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA^30,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Subpari  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
by  altering  the  1,200'  transition  area  at 
Great  Falls,  Montana  to  provide 
controlled  airspace  for  aircraft  being 
provided  radar  service  while  ingressing/ 
egressing  the  Great  Falls,  Montana  area. 
Accordingly,  the  Federal  Aviation 
Administration  proposes  the  follownng 
amendments  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  follows: 

By  amending  Subpart  G,  §  71.181  so  as 
to  establish  the  following  transition 
area: 

Great  Falls,  Mont. 

That  airspace  extending  upward  from 
1,200'  above  the  surface  within  a  60-mile 
radius  of  the  Great  Falls  VOR  (latitude 
47''27'00"  N.,  longitude  111°24'41"  W.);  and 
that  airspace  beginning  60  miles  southeast  of 
the  Great  Falls  VOR  from  the  south  edge  of 
V-113.  east  to  the  west  edge  of  V-187, 
southeast  to  the  intersect  of  the  east  edge  of 
V-2N,  northwest  to  the  intersect  of  the  60- 
mile  radius  of  Great  Falls  VOR;  thence  to 
point  of  beginning,  excluding  that  portion 
overlying  the  Billings  and  Helena,  Montana 
1.200'  trunsition  areas. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Robert  E.  Greene,  Air 
Traffic  Division,  and  Daniel  J.  Peterson, 
office  of  the  Regional  Counsel,  Rocky 
Mountain'Region. 

(Sec.  307fa).  Federal  Aviation  Act  of  1958,  as 
amended.  (49  U.S.C.  1348(a));  sec.  6(c),  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Reguliitory  Policies  and  Procedures  (44  FR 


11034;  February  26. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation,  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Aurora,  Colo.,  on  July  22, 1980. 
Arthur  Vamado, 
Director,  Rocky  Mountain  Region. 

[FR  Doc.  eO-23182  Filed  B-1-80:  B:4S  am] 
BIUING  CODE  4910-13-M 


14  CFR  Part  7i 

(Airspace  Docket  No.  80-ANE-29] 

Alteration  of  VOR  Federal  Airway 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  description  of  VOR  Federal  Airway 
V-300,  in  part,  by  revoking  the  current 
airway  floor  between  Millinocket, 
Maine,  and  Sherbrooke,  Quebec. 
Canada.  The  Greenville,  Maine, 
nondirectional  beacon  (NDB)  has  been 
decommissioned  and  requires  the 
conversion  of  this  segment  of  V-300  to  a 
1,200-foot  floor. 

DATES:  Comments  must  be  received  on 
or  before  September  3, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal,  in  triplicate  to:  Director,  FAA 
New  England  Region,  Attention:  Chief. 
Air  Traffic  Division.  Docket  No.  80- 
ANE-29,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  BurUngtoiT.  Mass.  01803. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
24),  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Still,  Airspace  Regulations  Branch 
{AAT-230),  Airspace  and  Air  Traffic 
Rules  Division,  Air  Traffic  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591:  telephone:  (202) 
426-8525. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
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number  and  be  submitted  in  triplicate  to 
the  Director,  New  England  Region, 
Attention;  Chief,  Air  Traffic  Division, 
Federal  Aviation  Administration,  12 
.N'eu  England  Executive  Park, 
Burlington,  Mass.  01803.  All 
communications  received  on  or  before 
September  3. 1980  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM  ' 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communciations  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  C  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  that  would  alter  the 
description  of  V-300  after  Sherbrooke, 
Quebec,  Canada.  The  new  approach 
procedures  being  developed,  due  to  the 
planned  relocation  of  the  Greenville, 
Maine,  nondirectional  beacon  (NDB), 
require  conversion  of  that  segment  of  V- 
300  be  changed  to  a  1.200-foot  floor. 
Subpdft  C  of  Part  71  was  republished  in 
the  Federal  Register  on  January  2, 1980, 
(45  FR  307). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  307)  as  follows: 

Under  V-300,  "From  Sherbrooke, 
Quebec,  Canada,  86  miles  52  MSL, 
Millinocket,  Maine;"  is  deleted  and 
"From  Sherbrooke,  Quebec,  Canada: 
Millinocket,  Maine;"  is  substituted 
therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 


which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington,  DC,  on  July  29, 
1980. 

B.  Keith  Potts, 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Doc.  80-23320  Filed  8-1-80;  8:46  am] 
BILUNG  CODE  4910-1^M 


14  CFR  Part  71 

(Airspace  Docket  No.  &0-SO-37I 

Designation  of  Federal  Airways,  Area 
Low  Routes.  ControHed  Airspace,  and 
Reporting  Points:  Proposed  Alteration 
of  Transition  Area,  Alabaster,  Ala. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  will  alter 
the  Alabaster,  Alabama,  Transition 
Area  and  will  lower  the  base  of 
controlled  airspace  in  the  vicinity  of  the 
Shelby  County  Airport  from  1200  to  700 
feet  above  Ground  Level  (AGL)  to 
accommodate  Instrument  Flight  Rule 
(IFR)  operations.  A  new  public  use 
instrument  approach  procedure  (NDB 
RWY  33)  has  been  developed  for  the 
Shelby  County  Airport  and  the 
additional  controlled  airspace  is 
required  to  protect  aircraft  executing  the 
approach  procedure. 
DATES:  Comments  must  be  received  on 
or  before:  September  15, 1980. 
ADDRESS:  Send  comments  on  the 
proposal  to;  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division.  P.O.  Box  206.36.  Atlanta. 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Schassar,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration.  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southern  Region,  Federal 


Aviation  Administration,  Attention: 
Chief,  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320.  All 
communications  received  on  or  before 
September  15, 1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public, 
regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W., 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  (he  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  71)  to  alter  the  Alabaster,  Alabama, 
Transition  Area.  This  action  will 
provide  controlled  airspace  protection 
for  aircraft  executing  the  NDB  RWY  33 
Standard  Instrument  Approach 
Procedure  (SIAP)  at  the  Shelby  County 
Airport.  The  Calera  (nonfederal) 
Nondirectional  Radio  Beacon  (NDB) 
which  will  support  the  procedure  is 
located  3.4  nautical  miles  south  of  the 
Shelby  County  Airport. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §  71.181  (45  FR  445),  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  as  follows: 

Alabaster,  Ala. 

The  present  description  is  deleted  and 
".  .  .  that  airspace  extending  upward 
from  700  feet  above  the  surface  within  a 
7-mile  radius  of  Shelby  County  Airport 
(latitude  33°10'40"N.,  longitude 
86°47'00"W.):  Within  three  miles  each 
side  of  the  171°  bearing  from  the  Calera 
Nondirectional  Radio  Beacon  (NDB) 
(latitude  33°07'04"N.,  longitude 
86°46'14"W.)  extending  from  the  7-mile 


radius  to  8.5  mi)es  south  of  the  NDB 
within  a  6.5-mile  radius  of  Bessemer 
Airport  (latitude  33'18'49'  N.,  longitude 
'B6'55'29"W,)  within  three  miles  each 
side  of  the  241'  bearing  from  Bessemer 
RBN  (latitude  33°18'42"N.,  longitude 
86"55'25"W.)  extending  from  the  6.5-mile 
radius  to  8.5  miles  southwest  of  the 
RBN;  excluding  that  portion  which 
coincides  with  the  Birmingham 
Transition  Area  .  .  ."  is  substituted 
therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034,  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Lssued  in  East  Point,  Georgia,  on  July  24, 
1980. 

Louis  J.  Cardinali, 
Director,  Southern  Region. 

It  R  Dtic   80-^3322  Filed  8-1-80:  8;45  ami 
BILUNG  CODE  4910-13-M 


14  CFR  Part  73 

(Airspace  Docket  No.  80-SO-11] 

Proposed  Restricted  Areas 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  a  restricted  area  with  five 
subdivisions  in  the  vicinity  of 
Townsend,  Ga.,  for  the  purpose  of 
containing  the  manuevers  of  high 
performance  military  aircraft  conducting 
flight  profiles  associated  with  inert 
ordnance  delivery  upon  the  Townsend 
Bombing/Gunnery  Range.  Existing  east 
coast  restricted  areas  and  ranges  are 
inadequate  to  support  military  units 
located  in  Ga.  and  S.C,  Unauthorized 
flight  operations  by  nonparticipating 
aircraft  would  be  prohibited  within  the 
restricted  area  during  its'  proposed 
designated  time  of  use, 
DATES:  Comments  must  be  received  on 
or  before  October  6, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southern  Region,  Attention:  Chief,  Air 
Traffic  Division.  Docket  No.  80-SO-ll, 


Federal  Aviation  Administration,  P.O. 
Box  20636,  Atlanta.  Ga.  30320. 

Send  comments  on  environmental  and 
land  use  aspects  to:  Savannah  Air 
National  Guard  Training  Site,  P.O.  Box 
7299,  Garden  City,  Ga.  31408.  Attention: 
Major  Mark  L  Berg,  telephone:  (912) 
964-7396. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
24),  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  O.  Hussey,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southern  Region,  Attention: 
Chief.  Air  Traffic  Division,  Federal 
Aviation  Administration  P.O.  Box  20636, 
Atlanta,  Ga.  30320.  All  communications 
received  on  or  before  October  6, 1980 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW.. 
Washington,  D.C,  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
p)aced  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  73,30  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 


Part  73)  that  would  designate  a 
restricted  area  with  five  subdivisions 
identified  as  R-3007A,  R-3007B,  R- 
3007C,  R-3007D.  and  R-3007E, 
Townsend,  Ga,  This  area  would  contain 
the  maneuvers  of  high  performance 
military  aircraft  conducting  flight 
profiles  associated  with  inert  ordnance 
drops  upon  the  Townsend  Bombing/ 
Gunnery  Range.  This  hazardous  activity 
necessitates  the  establishment  of 
restricted  airspace  which  would  prohibit 
flight  of  nonparticipating  aircraft  during 
the  restricted  area's  designated  time  of 
use.  The  use  of  existing  restricted  areas 
within  a  reasonable  distance  of  aircraft 
based  in  Ga.,  and  S.C,  has  been 
thoroughly  evaluated  and  found 
inadequate.  Establishment  of  this 
restricted  area  in  association  with  the 
use  of  Townsend  Range  would  result  in 
an  estimated  20  million  dollar  annual 
savings  in  fuel  cost  based  on  a  plarmed 
utilization  of  10,000  annual  sorties.  The 
lateral  and  vertical  dimensions  of  the 
proposed  area  is  the  minimum  required 
to  contain  plarmed  activities  and  has 
been  designed  for  minimal  impact  on 
other  aviation  interests.  The  area  would 
be  designated  for  joint  use  to  permit 
authorized  access  by  nonparticipating 
aircraft  when  the  area  is  not  in  use  for 
its'  designated  purpose.  Townsend 
Airport  is  provided  relief  by  excluding 
the  airspace  1,200  feet  AGL  and  below 
within  1  nautical  mile  (NM)  radius  west 
of  the  Seaboard  Coastline  Railroad 
tracks  and  all  of  the  restricted  area  east 
of  the  tracks.  The  designated  using 
agency  for  this  area  is  Savannah  Air 
national  Guard  Training  Site,  Garden 
City,  Ga.,  and  the  designated  controlling 
agency  is  FAA,  Jacksonville  Air  Route 
Traffic  Control  Center  (ARTCC), 
Hilliard,  Fla.  The  United  States  Marine 
Corps  will  serve  as  lead  agency  for  the 
purpose  of  compliance  with  the  National 
Environmental  Policy  Act  (NEPA). 
Section  73.30  of  Part  73  was  republished 
in  the  Federal  Register  on  January  2, 
1980,  (45  FR  695). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  73.30  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as 
republished  (45  FR  695)  as  follows: 

1.  In  §  73.30,  after  "R-3005B  Fort 
Stewart,  Ga.,"  by  adding  new  restricted 
areas  to  read  as  follows: 

"R-3007A  Townsend,  Ga. 

Boundaries.  Beginning  at  Lat.  31°43'00"  N., 
Long.  81°54'00"  W.;  to  Lat.  31°47'15"  N., 
Long.  81''50'00"  W.;  to  Lat.  31"'48'15"  N., 
Long.  81°43'00"  W.;  to  Lat.  31°46'00"  N., 
Long.  81°38'00 "  W.;  to  Lat.  31°38'00"  N.. 
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Long  81  47  00  '  W.:  thence  west  along  the 

Altamaha  River  to  point  of  beginning. 
Designated  altitudes.  1,500  feet  AGL  to  5.000 

feet  MSL  excluding  that  airspace  below 

3.000  feet  AGL  within  1  Vi  NM  radius  circle 

centered  on  Lat.  31°42'30"  N.,  Long. 

81'45'0O"  W. 
Time  of  designation.  Daily.  0800-1700  local 

time.  Other  times  by  NOT  AM  at  least  24 

hours  in  advance. 
Controlling  agency.  Federal  Aviation 

Administration.  Jacksonville  ARTCC. 
Using  agency.  Savannah  Air  National  Guard 

Training  Site.  Garden  City.  Ga. 

R-3007B  Townsend,  Ga. 

Boundaries.  Beginning  at  Lat.  31*3a'00"  N., 
Long.  81°4700"  W.:  to  Lat.  31°46'00"  N., 
Long.  81'38'00"  W.;  to  Lat.  31°423a'  N., 
Long.  81=34  00"  W.;  to  Lat.  31°33'15"  N., 
Long,  81'4200"  W.;  thence  west  along  the 
Altamaha  River  to  point  of  beginning. 

Designated  altitudes.  500  feet  ACL  to  5,000 
feet  MSL 

Time  of  designation.  Daily.  0800-1700  local 
time.  Other  times  by  NOT  AM  at  least  24 
hours  in  advance. 

Controlling  agency.  Federal  Aviation 
Administration.  Jacksonville  ARTCC. 

Using  agency.  Savannah  Air  National  Guard 
Training  Site,  Garden  City.  Ga. 

R-3007C  Townsend.  Ga. 

Boundaries  Begi.aning  at  Lat.  31'33'15"  N., 
Long.  81"42'00"  W.;  to  Lat.  31'42'30"  N.. 
Long.  81'340O"  W.;  to  Lat.  31"37'30"  N., 
Long,  ei'28'15'  W.;  to  Lat.  31'32'30"  N., 
Long.  8r27'30"  W.;  to  Ut.  31'26'15'  N.. 
Long.  81'31'30"  W.:  to  Lat.  31'25'30"  N.. 
Long.  81°36'00"  W.;  thence  west  along  the 
Altamaha  River  to  point  of  beginning. 

Designated  altitudes.  100  feet  AGL  lo  13.000 
feet  .VISL 

Time  of  designation.  Daily.  0800-1700  local 
time.  Other  times  by  NOTAiM  at  least  24 
hours  in  advance. 

Controlling  agency.  Federal  Aviation 
Administration,  Jacksonville  ARTCC. 

Using  agency.  Savannah  Air  National  Guard 
Training  Site.  Garden  City.  Ga. 

R-3007D  TovTOsend,  Ga. 

Boundaries  Beginning  at  Lat.  Sl'SOOO"  N.. 

Long.  81"2900"  W.:  to  Lat.  31°3315"  N.. 

Long.  81'31'15"  W.;  thence  via  a  1  NM 

radius  arc  counterclockwise  of  a  point 

centered  on  Lat.  3r32'25"  N..  Long. 

81'31'50'  W,:  to  Lat.  Sl'Sl'lS"  N,.  Long. 

81°320O"  W.;  to  Lat.  31°27'25"  N..  Long. 

81'33'40'  W.:  to  Lat.  31'260O"  N.,  Long. 

81°36'25"  W. 
Designated  altitudes.  1.200  feet  AGL  to  13.000 

feet  MSL 
Time  of  designation.  Daily,  0800-1700  local 

time.  Other  times  by  NOTAM  at  least  24 

hours  in  advance- 
Controlling  agency.  Federal  Aviation 

Administration.  Jacksonville  ARTCC. 
Using  agency.  Savannah  Air  National  Guard 

Training  Site.  Garden  City.  Ga. 

R-3007F.  Townsend.  Ga. 

Boundaries.  A  circular  area  with  a  IVa  mile 
radius  centered  at  Lat.  31°31'15"  N.,  Long. 
81°34'4,5"  W. 

Designated  altitudes.  Surface  to  13.000  feet 
MSL 


Time  of  designation.  Daily.  0800-1700  local 

time.  Other  times  by  NOTAM  at  least  24 

hours  in  advance. 
Controlling  agency.  Federal  Aviation 

Administration.  Jacksonville  ARTCC. 
Using  agency.  Savannah  Air  National  Guard 

Training  Site,  Garden  City,  Ga." 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  134a(a)  and  1354(a));  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  r>rocedures  (44  FR 
11034;  February  26. 1979).  Copies  of  the  draft 
regulatory  evaluation  are  in  the  Washington. 
D.C.,  and  Southern  Region  dockets  and  may 
be  obtained  by  application  in  writing  to  the 
person  identified  above  under  the  caption 
"FOR  FURTHER  INFORMATION 
CONTACT    *  •  * 

Issued  in  Washington.  D.C,  on  July  29, 
1980. 

B.  Keith  Potts, 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretai^ 

15  CFR  Part  19 

Federal  Voluntary  Standards  Policy; 
Notice  of  Public  Hearing  and  Rebuttal 
Period 

agency:  Assistant  Secretary  fur 
Productivity,  Technology,  and 
Innovation,  Commerce. 
action:  Notice  of  public  hearing  and 
period  for  filing  rebuttal  statements  on 
proposed  procedures  for  listing 
voluntary  standards  bodies  eligible  for 
Federal  agency  .support  and 
participation  and  for  a  Department 
sponsored  voluntary  dispute  resolution 
service  for  procedural  complaints 
against  listed  voluntary  standards 
bodies. 

summary:  The  Department  of 
Commerce  hereby  announces  that  it  will 
hold  an  informal  public  hearing  on 
August  27, 1980  to  provide  interested 
parties  an  opportunity  to  express  their 
views  and  concerns  regarding  the 
proposed  procedures  published  by  the 
Department  in  the  Federal  Register  on 
June  2, 1980  45  FR  37373,  in  partial 
implementation  of  OMB  Circular  A-119. 
The  Department  hereby  also  announces 
the  establishment  of  a  30-day  period, 
following  the  public  comment  period 
which  ends  September  2, 1980  (45  FR 
47437,  July  10, 1980),  for  the  submission 
of  rebuttal  statements. 


DATES:  Rebuttal  comments  must  be  filed 
by  October  2. 1980. 

The  informal  public  hearing  will  be 
held  on  August  27,  1980. 
ADDRESSES:  Rebuttal  statements  should 
be  mailed  to  Dr.  Jordan  J  Baruch. 
Assistant  Secretary  for  Productivity. 
Technology,  and  Innovation,  room  3864. 
U.S.  Department  of  Commerce. 
Washington.  D.C.  20230,  or  delivered  to 
room  3864.  Main  Commerce  Building. 
14th  Street  between  Constitution 
Avenue  and  E  Street.  NW..  Washington, 
D.C.  (between  the  hours  of  8:30  A.M. 
and  5:00  P.M.)  not  later  than  500  P.M., 
October  2, 1980. 

The  hearing  will  be  held  on 
Wednesday,  August  27, 1980.  beginning 
at  9:00  .A.M..  Easte.Ti  Daylight  Saving 
Time  [ESDT].  in  room  6802,  Main 
Commerce  Building.  (14th  Street 
between  Constitution  Ave.  and  E  Street, 
NW.)  W'ashington,  D.C. 

Persons  wishing  to  testiiy  at  this 
hearing  should  submit  to  the  Deputy 
Assistant  Secretary  for  Product 
Standards  Policy  (Room  3876,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230)  four  copies  of  the  statement 
they  wish  to  make  at  the  hearing,  not 
later  than  Friday,  August  22, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Howard  1.  Forman.  Deputy  Assistant 
Secretary  for  Product  Standards  Policy, 
room  3876,  U.S.  Departm.ent  of 
Commerce,  Washington,  D.C.  20230, 
telephone  (202)  377-3221;  or  Mr.  Donald 
R.  MacKay,  Office  of  Product  Standards 
Policy,  room  3876,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
telephone  (202)  377-4562. 
SUPPLEMENTARY  INFORMATION:  On  June 
2, 1980,  The  Department  of  Commerce 
published  in  the  Federal  Register 
proposed  procedures  for  listing 
voluntary  standards  bodies  eligible  for 
Federal  agency  support  and 
participation,  and  for  a  Department 
sponsored  voluntary  dispute  resolution 
service  for  procedural  complaints 
against  listed  voluntary  standards 
bodies.  The  notice  established  a  60-day 
comment  period  and  indicated  that 
written  comments  were  due  on  or  before 
August  1, 1980.  On  July  10. 1980.  the 
Department,  response  to  requests, 
extended  the  date  for  fding  written 
comments  until  September  2, 1980. 

The  Department,  in  response  to 
specific  requests,  has  decided  to  hold  an 
informal  public  hearing  for  the  purpose 
of  giving  interested  parties  an 
opportunity  to  comment  on  the  proposed 
procedures  published  by  the  Dep.irtment 
on  June  2,  1980,  and  to  express  their 
views  and  concerns  regarding  those 
procedures.  This  hearing  will  be  held  on 
Wednesday.  August  27, 1980.  beginning 


at  9:00  A.M.,  Eastern  Daylight  Saving 
Time  (ESDT),  in  room  6802.  Main 
Commerce  Building.  (14th  Street 
between  Constitution  and  E  Streets, 
NW.O  Washington,  D.C. 

Persons  wishing  to  testify  at  this 
hearing  should  submit  to  the  Deputy 
Assistant  Secretary  for  Product 
Standards  Policy  (Room  3876,  U.S. 
Department  of  Commerce,  W^ashington, 
D.C.  20230)  four  copies  of  the  statement 
they  wish  to  make  at  the  hearing,  not 
later  than  Friday.  August  22, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Howard  1.  Forman,  Deputy  Assistant 
Secretary  for  Product  Standards  Policy. 
Room  3876,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone  (202)  377-3221;  or  Mr.  Donald 
R.  Mackay,  Office  of  Product  Standards 
Policy,  Room  3876,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230, 
telephone  (202)  377-^562. 
SUPPLEMENTARY  INFORMATION:  On  June 
2,  1980,  the  Department  of  Commerce 
published  in  the  Federal  Register 
proposed  procedures  for  listing 
voluntary  standards  bodies  eligible  for 
Federal  agency  support  and 
participation,  and  for  a  Department 
sponsored  voluntary  dispute  resolution 
service  for  procedural  complaints 
against  listed  voluntary  standards 
bodies.  That  notice  established  a  60-day 
comment  period  and  indicated  that 
written  comments  were  due  on  or  before 
August  1, 1980.  On  July  10, 1980,  the 
Department,  in  response  to  requests, 
extended  the  date  for  filing  written 
comments  until  September  2, 1980. 

The  Department,  in  response  to 
specific  requests,  has  decided  to  hold  an 
informal  public  hearing  for  the  purpose 
of  giving  interested  parties  an 
opportunity  to  comment  on  the  proposed 
procedures  published  by  the  Department 
on  June  2, 1980.  and  to  express  their 
views  and  concerns  regarding  those 
procedures.  This  hearing  will  be  held  on 
Wednesday,  August  27, 1980,  beginning 
at  9  a.m..  Eastern  Daylight  Savings  Time 
(EDST).  in  Room  6802,  Main  Commerce 
Building  {14th  Street  between 
Constitution  and  E  Streets,  NW.), 
Washington,  D.C. 

Persons  wishing  to  testify  at  this 
hearing  should  submit  to  the  Deputy 
Assistant  Secretary  for  Product 
Standards  Policy  (Room  3876,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230)  four  copies  of  the  statement 
they  wish  to  make  at  the  hearing,  not 
later  than  Friday.  August  22,  1980. 

The  following  procedures  are 
established  for  the  informal  hearing: 

1.  Purpose. — The  purpose  of  the 
informal  hearing  on  the  proposed 
procedures  published  by  the  Department 


concerning  the  implementation  of  OMB 
Circular  A-119  is  to  provide  all 
interested  parties  with  the  opportunity 
to  express  their  views  and  concerns 
regarding  the  Proposed  Procedures  for 
Listing  and  Delisting  Voluntary 
Standards  Bodies  and  Their  Standards- 
Developing  Groups  and  the  Proposed 
Procedures  for  a  Voluntary'  Dispute 
Resolution  Service  for  the  Rapid 
Handling  of  Procedural  Complaints  by 
Interested  Parties  Against  Voluntary 
Standards  Bodies  Listed  by  the 
Department  of  Commerce  (45  FR  37374, 
June  2, 1980). 

2.  Conduct  of  Hearing,  (a)  This 
hearing  shall  be  an  informal  non- 
adversary  proceeding  at  which  there 
will  be  no  formal  pleadings,  adverse 
parties  or  cross  examination.  Witnesses 
should  submit  a  written  statement  of 
their  presentation  for  the  record  as 
indicated  above. 

(b)  The  presiding  officer  shall  have 
the  right  to  schedule  the  witnesses,  to 
apportion  in  an  equitable  manner  the 
time  available  to  each  witness  for 
making  presentations,  and  to  terminate 
or  shorten  the  presentation  of  any 
witness  when,  in  his  opinion,  such 
presentation  is  repetitive  of  information 
previously  presented  or  not  relevant  to 
the  purpose  of  the  hearing. 

(c)  The  presiding  officer  shall  have  the 
authority  to  continue  the  hearing  on 
August  28. 1980  if  it  appears  that  the 
scheduled  witnesses  cannot  complete 
their  testimony  on  August  27, 1980. 

(d)  The  presiding  officer  and  other 
members  of  the  Department  of 
Commerce  hearing  panel  shall  have  the 
right  to  question  witnesses  on  their 
stafemenls  and  other  matters  related  to 
the  proposed  procedures. 

(e)  The  presiding  officer  shall  have  the 
right  to  exercise  such  authority  as  may 
be  necessary  to  insure  the  equitable  and 
efficient  conduct  of  the  hearing  and  to 
maintain  order. 

3.  General  Provisions,  (a)  This 
informal  hearing  shall  be  open  to 
members  of  the  public  whether  or  not 
such  members  wish  to  testify  at  the 
hearing.  However,  due  to  limited  space 
available  for  seating  members  of  the 
public,  it  is  recommended  that  they 
indicate  their  desire  to  attend  the 
hearing  in  writing  to  the  Office  of 
Product  Standards  Policy,  room  3676, 
Department  of  Com.merce,  Washington. 
D.C.  20230),  or  by  phone  (202-377-4562J 
not  later  than  12:00  Noon,  Wednesday, 
August  20, 1980. 

(b)  A  written  transcript  of  the  hearing 
will  be  made.  A  copy  of  the  transcript 
will  be  available  for  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  room  5317. 
Main  Commerce  Building.  14th  Street 


between  E  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20230  on 
September  3, 1980.  Copies  of  the 
transcript  of  the  hearing  will  also  be 
available  for  purchase  directly  from  the 
commercial  reporting  service 
responsible  for  providing  the  transcript 
to  the  Department.  Information 
concerning  the  availability  of  the 
transcript  will  be  announced  at  the 
hearing. 

(c)  Copies  of  all  written  materials  and 
comments  on  the  proposed  procedures 
published  in  the  Federal  Register  on 
June  2, 1980,  are  being  filed  upon  receipt 
in  the  Central  Reference  and  Records 
Inspection  FaciHty  identified  above,  and 
are  available  for  inspection  and  copying. 

In  addition  to  providing  for  a  public 
hearing,  as  described  above,  the 
Department  has  also,  in  response  to 
several  requests,  decided  to  provide  a 
30-day  period  following  the  close  of 
public  comment  period  (September  2, 
1980)  to  allow  interested  parties  the 
opportunity  to  review  and  rebut  the 
statements  and  comments  presented  at 
the  public  hearing  as  well  as  all 
statements  filed  in  response  to  the 
publication  of  the  proposed  procedures 
in  the  Federal  Register  on  June  2, 1980, 
and  to  submit  rebuttal  statements.  Such 
rebuttal  statements  should  be  mailed  to 
Dr.  Jordan  J.  Baruch,  Assistant  Secretary 
for  Productivity,  Technology,  and 
Innovation,  room  3864,  U.S.  Department 
of  Commerce,  Washington,  DC  20230, 
or  delivered  to  room  3864,  Main 
Commerce  Building,  14th  Street  between 
Consitution  Avenue  and  E  Street  NW., 
Washington,  D.C.  (between  the  hours  of 
8:30  A.M.  and  5:00  P.M.J  not  later  than 
5:00  P.M.,  October  2. 1980. 

Dated:  July  30.  1980. 
Jordan  ].  Baruch, 

Assistant  Secretary  for  Productivity. 
Technology,  and  Innovation. 

|KK  Doc  «O-23.-)a0  Filed  0-1-80:  8  15  ami 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
(File  No.  801  00601 

SmithKline  Corp.;  Consent  Agreement 
with  Analysis  To  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  Agreement. 

SUMMARY:  In  settlem.ent  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  Philadelphia,  Pa. 
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manufacturer  of  prescription  medicines. 
proprietary  pharmaceuticals,  and  animal 
health  products,  to  divest  itself  of  the 
assets  of  Sea  *  SkI.  except  for  its  plant 
and  equipment  within  six  months  of  the 
effective  date  of  the  order.  Respondent, 
upon  request  of  the  buyer,  must  furnish 
technical,  market  and  quality  control 
information  for  a  one-year  period 
specified  in  the  order  and  must  maintain 
the  value  of  the  products  or  assets  of 
Sea  &  Ski  and  preserve  it  as  a  viable, 
ongoing  business  pending  divestiture. 
DATE:  Comments  must  be  received  on  or 
before  September  30.  1980. 
ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
DC.  20580. 

FOR  FURTHER  INFORMATION  CONTACT; 
FTC/C.  E.  Perry  Johnson.  Washington, 
DC.  (202)  523-3601. 

SUPPI.EMENTARV  INFORMATION:  Pursuant 
to  Section  6(f]  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  fur  inspection  and  copying  at 
its  princijwl  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commisson's  rules  of 
practice  (16  CFR  4.9(b)(14)). 

i  File  No.  801  0060! 

SmithKline  Corp  ;  Agreement 
Containing  Consent  Order 

I 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of  the 
merger  of  SmithKline  Corporation  and 
Allergan  Pharmaceuticals,  Inc.,  and  it 
now  appearing  that  SmithKline 
Corporation,  hereinafter  sometimes 
referred  to  as  proposed  respondent,  is 
willing  to  enter  into  an  agreement 
containing  an  order  with  respect  to  the 
acquisition  being  investigated. 

It  is  hereby  agreed  by  and  between 
SmithKline  Corporation,  by  its  duly 
authorized  officers  and  attorneys,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  SmithKline 
Corporation  is  a  corporation  organized. 
existing,  and  doing  business  under  and 
by  virtue  of  the  laws  of  the 
Commonwealth  of  Pennsylvania  with  its 
office  .ind  principal  place  of  business 


located  at  1500  Spring  Garden  Street,  in 
the  City  of  Philadelphia,  Commonwealth 
of  Pennsylvania. 

2.  Allergan  Pharmaceuticals,  Inc.,  is  a 
corporation  organized,  existing,  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Delaware  with 
its  offices  and  principal  place  of 
business  located  at  2525  Dupont  Drive, 
in  the  City  of  Irvine,  State  of  California. 

3.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

4.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

5.  This  agreement  shall  not  become 
part  of  the  pubbc  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby  and 
explanatory  material,  pursuant  to  Rule 
2.34,  will  be  placed  on  the  public  record 
for  a  period  of  sixty  (60)  days  and 
information  with  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  the  proposed  respondent,  in 
which  event  it  will  take  such  action  as  it 
may  consider  appropriate,  or  issue  and 
serve  its  complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  in  disposition  of  the 
proceeding  and  (2)  make  information 
public  with  respect  thereto.  When  so 
entered,  the  order  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified,  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 


order  shall  become  final  upon  service. 

Mailing  of  the  complaint  and  decision 
containing  the  agrced-to  order  to  the 
proposed  respondent's  address  as  stated 
in  this  agreement  shall  constitute 
service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation  or  interpretation  not 
contained  in  the  terms  of  the  order  or 
this  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

8.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order,  and  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

For  the  purpose  of  this  order,  the  term 
"sun  care  products"  means  any 
formulation  designed,  promoted,  and 
sold  for  application  to  the  skin  before  or 
during  exposure  to  sunlight  in  order  to 
prevent,  inhibit,  facilitate,  or  simulate 
any  condition  of  the  skin. 

I 

It  is  ordered.  That,  subject  to  the  prior 
approval  of  the  Federal  Trade 
Commission,  respondent,  through  its 
officers,  directors,  employees, 
subsidiaries,  affiliates,  divisions, 
successors,  and  assigns,  shall  within  six 
(6)  months  from  the  date  on  which  this 
order  becomes  final  divest  absolutely 
and  in  good  faith  all  assets,  properties, 
rights,  and  privileges,  tangible  and 
intangible,  of  the  subsidiary  of 
respondent  SmithKline  Corporation 
known  as  the  Sea  &  Ski  Corporation, 
including  but  not  limited  to  molds  for  the 
fabrication  of  plastic  bottles,  raw 
material  reserves,  inventory,  lists  of 
customers,  product  trade  names,  product 
trademarks,  patents,  assignable  licenses 
(non-assignable  licenses  shall  be 
relinquished),  manufacturing 
specifications  and  procedures,  market 
research  materials,  sales  training 
materials,  research  and  development 
projects  (including  licenses,  license 
applications  and  Notices  of  Claimed 
Investigational  Exemption  for  a  New 
Drug  (l.ND's)).  but  excluding  real 
property,  plant,  equipment  and 
machinery  of  the  Reno,  Nevada,  facility 
other  than  molds  for  the  fabrication  of 
plastic  bottles.  Such  divestiture  shall  be 
made  to  a  third  party  which  represents 
that  it  intends  to  use  the  assets  in  the 
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manufacture,  distribution  or  sale  of  sun  ■ 
care  products  in  the  United  States. 

li 

//  is  further  ordered.  That,  upon  the 
written  request  of  the  acquirer  of  the 
divested  property,  respondent  shall,  for 
no  longer  than  one  (1)  year  from  the  date 
of  the  agreement  with  such  acquirer  to 
transfer  the  assets  referred  to  in 
Paragraph  I,  furnish  such  technical, 
market,  and  quahty  control  information 
of  SmithKline  Corporation  accumulated 
as  a  result  of  its  ownership  of  the  Sea  & 
Ski  Corporation  and  make  available 
such  personnel  and  technical  sssistance 
as  may  be  necessary  to  enable  the 
acquirer  to  manufacture  and  market 
those  sun  care  products  manufactured  in 
the  United  States  by  SmithKline 
Corporation  at  the  time  of  its  merger 
with  Allergan  Pharmaceuticals,  Inc. 

Ill 

It  is  further  ordered.  That,  pending  the 
divestiture  required  by  this  order, 
respondent  shall  not  cause,  and  shall 
use  its  best  efforts  to  prevent,  any 
diminution  of  the  value  of  the  products 
or  assets  of  the  Sea  &  Ski  Corporation, 
and  shall  preserve  the  Sea  &  Ski 
Corporation  as  a  viable,  ongoing 
business. 

IV 

It  is  further  ordered.  That,  pursuant  to 
the  requirements  of  Paragraph  I  above, 
none  of  the  assets  of  the  Sea  &  Ski 
Corporation  shall  be  divested  directly  or 
indirectly  to  anyone  who  is,  at  the  time 
of  divestiture,  an  officer,  director, 
employee,  or  agent  of,  or  under  the 
control,  direction,  or  influence  of. 
respondent  or  any  of  respondent's 
subsidiaries  or  affiliated  corporations, 
whether  direct  or  indirect,  or  who  owns 
or  controls  more  than  one  (1)  percent  of 
the  outstanding  shares  of  the  capital 
stock  of  respondent. 

V 

//  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  the 
date  of  service  of  this  order,  and  every 
sixty  (60)  days  thereafter  until 
respondent  has  fully  complied  with  the 
divestiture  provision  of  this  order,  and 
once  thereafter  on  the  expiration  of  the 
provisions  of  Paragraph  II  of  this  order, 
submit  in  writing  to  the  Federal  Trade 
Commission  a  verified  report  setting 
forth  in  detail  the  manner  and  form  in 
which  respondent  intends  to  comply,  is 
complying  or  has  complied  with  this 
order.  Until  divestiture  is  accomplished, 
all  compliance  reports  shall  include, 
among  other  things  that  are  from  time  to 


time  required,  a  summary  of  contacts  of 
negotiations  with  anyone  for  the 
disposition  of  the  assets  specified  in 
Paragraph  I  of  this  order,  the  identity  of 
all  such  persons  and  copies  of  all 
written  communications  between  such 
persons  and  respondent. 

VI 

It  is  further  ordered,  That  respondent 
notify  the  Federal  Trade  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  corporate 
respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation,  which  may  affect 
compliance  obligations  arising  out  of 
this  order. 

SmithKline  Corporation 

(File  No.  801-0060] 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  SmithKline 
Corporation.  The  agreement  is  the 
product  of  the  Commission's 
investigation  of  SmithKline's  acquisition 
of  Allergan  Pharmaceuticals,  Inc.  The 
agreement  requires  SK  to  divest  all  of 
the  assets  of  its  subsidiary,  the  Sea  & 
Ski  Corporation,  except  its  plant  and 
equipment  within  six  months  from  the 
date  on  which  the  order  becomes  final. 

The  proposed  consent  order  is  being 
placed  on  the  public  record  for  sixty  (60) 
days  for  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  sixty  (60)  days,  the 
Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

SmithKline  is  engaged  primarily  in  the 
research,  development,  manufacture, 
and  marketing  of  prescription 
medicines,  proprietary  pharmaceuticals, 
and  animal  health  products.  It 
manufactures  and  markets  sun  care 
products  through  its  subsidiary,  the  Sea 
&  Ski  Corporation. 

Allergan  is  engaged  in  the  research, 
development,  manufacture,  and  sale  of 
ophthalmic  pharmaceutical  products 
and  dermatological  products  including 
sun  care  products. 

On  April  10, 1980,  SmithKline 
acquired  all  the  stock  of  Allergan  in 
exchange  for  SmithKline  common  stock 
valued  at  approximately  $259  million. 


The  complaint  alleges  that 
SmithKline's  acquisition  of  Allergan 
violates  Section  7  of  the  Clayton  Act 
and  Section  5  of  the  Federal  Trade 
Commission  Act.  The  complaint  asserts 
that  the  effect  of  the  acquisition  may  be 
substantially  to  lessen  competition  or 
tend  to  create  a  monopoly  in  the 
manufacture  and  sale  of  sun  care 
products  in  the  United  States. 

The  purpose  of  this  proposed  order  is 
to  restore  to  the  marketplace  the 
substantial  competition  that  formally 
existed  among  the  sun  care  products  of 
SmithKline,  Allergan,  and  other  firms. 
Section  I  of  the  proposed  order  requires 
SmithKhne  to  divest  the  assets  of  Sea  & 
Ski,  except  its  plant  and  equipment,  to  a 
party  who  intends  to  continue  the  Sea  & 
Ski  sun  care  business  in  the  United 
States.  The  order  allows  six  months  for 
the  divestiture  and  requires  that  it  be 
approved  by  the  Commission.  The 
divestiture  prevents  SmithKline's 
continued  control  of  the  sun  care 
business  of  both  Sea  &  Ski  and  Allergan. 

Section  II  requires  SmithKline.  upon 
request  of  the  acquirer  of  Sea  &  Ski.  for 
one  year  from  the  date  of  the  agreement 
with  the  acquirer,  to  furnish  technical, 
market,  and  quality  control  information. 

SmithKline  has  agreed  under  Section 
ni  not  to  cause  any  diminution  of  the 
value  of  the  products  or  assets  of  Sea  & 
Ski  and  to  preserve  it  as  a  viable, 
ongoing  business  pending  divestiture. 

Under  Section  IV,  none  of  the  assets 
ijf  Sea  &  Ski  may  be  divested  to  an 
officer,  director,  or  employee  of 
SmithKline  or  to  a  person  who  owns 
more  than  one  percent  of  SmithKline's 
stock. 

Section  V  requires  that  SmithKline  file 
a  report  setting  forth  the  way  it  has  been 
complying  with  the  order  every  sixty 
days  until  the  divestiture  provision  is 
satisfied  and  once  sixty  days  after 
fulfillment  of  the  provision  of  Section  II. 

In  Section  VI,  SmithKline  agrees  to 
notify  the  Commission  at  least  thirty 
days  prior  to  any  organizational  change 
that  would  affect  compliance 
obligations. 

The  purpose  of  this  analysis  is  to 
facihtate  public  comment  of  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas, 
Secretary. 

1KB  n.3c  80-2:i2S.^  F.ltd  »-l-80;  B:4S  am) 
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16CFRPart13  1 

(File  No   782  30251 

Benton  &  Bowles.  Inc.;  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment  i 

AGENCY:  Federal  Trade  Commission. 
action:  Consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  New  York  City 
advertising  agency  to  cease  depicting,  in 
advertising,  children  eight  years  of  age 
or  younger  operating  non-motorized 
two-  or  three-wheeled  vehicles  in  an 
unsafe  or  illegal  manner.  This  would 
include  representing  children  operating 
such  vehicles  in  public  streets,  roads, 
alleys  or  other  traffic  thoroughfares 
without  adult  supervision  and 
performing  stunts,  etc.  which  create 
unreasonable  risk  or  harm. 
DATE:  Comments  must  be  received  on  or 
before  October  3, 1980. 
ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
1 1  C.  20330. 
FOR  FURTHER  INFORMATION  CONTACT: 

t  i  C,  P.'\.  Lir.dd  ]  Ldcey,  Washington, 
D.C.  20580  (202)724-1481. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
tfi  Sf  ction  6  (f)  of  the  Federal  Trade 
Commissioin  Act.  38  Stat.  721. 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  ctjpying  at 
its  principal  office  in  accordance  ^hb 
Section  4.9(b)(14)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(14)). 

Agreement  Containing  Consent  Order  To 
Cease  and  Desist  IFile  No.  782  3025| 

In  the  matter  of  Benton  &  Bowles. 
Incorporated,  a  corporation. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  Benton  &  Bowles.  Incorporated,  a 
corporation,  hereinafter  referred  to  as 
proposed  respondent,  and  it  now  appearing 
thdt  Benton  &  Bowles.  Incorporated,  ai 


corporation,  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease  and 
desist  from  the  use  of  the  acts  and  practices 
being  investigated: 

It  is  hereby  agreed  by  and  between  Benton 
&  Bowles,  Incorporated,  by  its  duly 
authorized  officer  and  its  attorney,  and 
counsel  for  the  Federal  Trade  Commission, 
that: 

1.  Proposed  respondent  Benton  &  Bowles, 
Incorporated,  is  a  corporation  organized, 
existing  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  New  York 
with  an  office  and  principal  place  of  business 
located  at  909  Third  Avenue,  New  York,  New 
York. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  proposed 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commmission's  decision  contain  a  statement 
of  findings  of  fact  and  conclusions  of  law; 
and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agcement. 

4.  This  agreement  shall  not  become  part  of 
the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft  of 
complaint  contemplated  thereby  and  related 
material  pursuant  to  Rule  2.34.  will  be  placed 
on  the  public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take  action 
as  it  may  consider  appropriate,  or  issue  and 
serve  its  complaint  (in  such  form  as  the 
circumstances  may  require)  and  decision,  in 
disposition  of  the  proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondent  that  the 
law  has  been  violated  as  alleged  in  the  draft 
of  complaint  here  attached. 

6.  This  agreement  contemplates  that,  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
§  2.34  of  the  Commission's  Rules,  the 
Commission  may.  without  further  notice  to 
proposed  respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  to 
cease  and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information  public 
in  respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final  upon 
service.  Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing  the 
agreed-to  order  to  proposed  respondent's 
address  as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may  be 


used  in  construing  the  terms  of  the  order,  and 
no  agreement,  understanding,  representation, 
or  interpretation  not  contained  in  the  order  or 
the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order  contemplated 
hereby,  and  it  understands  that  once  the 
order  has  been  issued,  it  will  be  required  to 
file  one  or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  order,  and 
that  it  may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final. 

Order 

For  the  purpose  of  this  Order,  the  term 
"non-motorized  two  or  three-wheeled 
vehicle"  shall  include  bicycles,  tricycles,  and 
other  similar  nonMotorized  two  or  three- 
wheeled  vehicles.  The  term  "minibike"  shall 
refer  to  motorized  two-wheeled  vehicles 
without  gears  and  shall  not  include  mopeds. 

It  is  ordered  that  respondent  Benton  & 
Bowles,  Incorporated,  a  corporation, 
hereinafter  referred  to  as  respondent,  its 
successors  and  assigns,  and  their  officers, 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  advertising  in  or 
affecting  commerce  of  any  non-motorized 
two  or  three-wheeled  vehicle  or  minibike, 
cease  and  desist  from,  directly  or  by 
implication: 

A.  Representing,  in  any  manner,  any  child 
who  appears  to  be  eight  years  old  or  younger 
operating  any  non-motirized  two  or  three- 
wheeled  vehicle  in  any  public  street,  road, 
alley  or  other  traffic  thoroughfare;  provided, 
however,  that  this  provision  shall  not  apply 
to  the  depiction  of  any  child  who  appears  to 
be  five  to  eight  years  old  operating  a  non- 
motorized  two  or  three-wheeled  vehicle  in 
any  public  street,  road,  alley,  or  other  traffic 
thoroughfare  when  such  child  is  accompanied 
and  closely  supervised  by  a  person  who 
appears  to  be  eighteen  years  old  or  older  and 
who  is  operating  a  non-motorized  two  or 
three-wheeled  vehicle. 

B.  Representing,  in  any  manner,  any 
person(s)  performing  stunts,  jumps,  wheelies, 
or  any  other  similar  act  while  operating  a 
non-motorized  two  or  three-wheeled  vehicle 
when  such  act(s)  create(s)  an  unreasonable 
risk  of  harm  to  person  or  property;  provided, 
however,  that  this  provision  shall  not  apply 
to  the  depiction  of  persons  using  motorcross 
bikes  in  an  adult-supervised  off-the-road 
setting  and  in  which  the  participants  are 
shown  wearing  helmets  and  where  arms, 
legs,  and  feet  are  suitably  covered. 

C.  Representing,  in  any  manner,  any 
person(s)  operating  or  riding  a  non-motorized 
two  or  three-wheeled  vehicle  in  any  public 
street,  road,  alley  or  other  traffic 
thoroughfare: 

1  without  obeying  all  applicable  official 
traffic  control  devices; 

2.  other  than  upon,  astride  or  straddling  a 
regular  seat  attached  thereto; 

3.  with  more  persons  on  it.  at  any  one  time, 
than  the  vehicle  is  designed  or  safely 
equipped  to  carry,  except  that  an  adult  rider 
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may  carry  a  child  securely  attached  to  its 
person  in  a  back  pack  or  sling; 

4.  while  carrying  any  package,  bundle,  or 
article  which  obstructs  vision  or  interferes 
with  the  proper  control  of  the  vehicle; 

5.  when  such  person  attaches  himself/ 
herself  or  the  vehicle  to  any  other  vehicle; 
provided,  however,  that  this  provision  shall 
not  apply  to  the  depiction  of  a  bicycle  trailer 
or  bicycle  semitrailer  attached  to  a  bicycle  if 
that  trailer  or  semitrailer  has  been  designed 
for  such  attachment  and  when  the  operation 
of  such  a  bicycle  with  such  an  attachment 
does  not  create  an  unreasonable  risk  of  harm 
to  person  or  property; 

6.  unless  such  vehicle  is  equipped  with 
reflectors  in  conformance  with  §  1512.16  of 
the  "Revised  Safety  Standards  for  Bicycles" 
(16  CFR  Pari  1512  (1978))  or  any  successor 
provision,  rule  or  regulation  issued  by  the 
Consumer  Product  Safety  Commission  and.  in 
addition,  a  functioning  headlamp  whenever 
such  person  is  operating  or  riding  a  non- 
motorized  two  or  three-wheeled  vehicle  at 
dawn,  dusk  or  night; 

7.  while  wearing  loose  clothing  or  long 
coats  that  can  catch  in  pedals,  chains  or 
wheels; 

8.  against  the  flow  of  traffic; 

9.  unless  such  person  exercises  proper 
caution,  such  as  by  riding  at  a  reasonable 
speed  and  at  a  reasonable  distance  from 
parked  cars  and  the  edge  of  the  road,  with 
respect  to: 

a.  car  doors  opening  and  cars  pulling  out 
into  traffic;  and, 

b.  drain  grates,  soft  shoulders  and  other 
road  surface  hazards; 

10.  in  other  than  single  file  when  traveUing 
with  other  such  vehicles;  provided,  however, 
that  this  provision  shall  not  apply  to  the 
depiction  of  persons  riding  in  other  than 
single  file  when  such  behavior  does  not 
impede  the  norm,5l  and  reasonable  movement 
of  traffic  and  does  not  create  an 
unreasonable  risk  of  harm  to  person  or 
property; 

11.  unless  such  person  exercises  proper 
caution  before  entering  or  crossing  any  public 
street,  road,  alley  or  other  traffic 
thoroughfare  from  any  non-traffic  a.'-ea  by 
first  stopping  and  looking  right  and  left  and 
yielding  the  right-of-way  to  all  vehicles 
approaching  on  such  public  thoroughfare  to 
the  extent  necessary  to  safely  enter  the  flow 
of  traffic; 

12.  unless  such  person  exercises  proper 
caution  before  entering  or  crossing  any 
sidewalk  or  other  pedestrian  pathway  by  first 
looking  right  and  left  and  yielding  the  right- 
of-way  to  all  pedestrians  approaching  on 
such  pedestrian  pathway. 

D.  Representing,  in  any  manner,  any  person 
operating  a  minibike  in  any  public  street, 
road,  alley  or  other  traffic  thoroughfare, 
unless  such  operation  is  lawful  under 
applicable  vehicle  codes. 

//. 

It  is  further  ordered  that  respondent  shall 
forthwith  distribute  a  copy  of  this  Order  to 
each  of  its  operating  divisions  which  engage 
or  shall  engage  in  the  preparation  or 
dissemination  of  advertising. 

It  is  further  ordered  that  respondent  notify 
the  Commission  at  least  thirty  (30)  days  prior 


to  any  proposed  change  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emergence 
of  a  successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation  which  may  afTecl 
compliance  obligations  arising  out  of  the 
Order. 

It  is  further  ordered  that  the  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  Order,  file  with  the 
Commission  a  report,  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which  it  has 
complied  with  this  Order. 

Benton  &  Bowles,  Incorporated,  File  No. 
782-3025 

Analysis  of  Proposed  Order  To  Aid 
Public  Comment 

The  Federal  Trade  Commission 
accepted  an  agreement  to  a  proposed 
consent  order  from  Benton  &  Bowles, 
Incorporated,  under  Section  5  of  the  FTC 
Act. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  for  reception  of 
comments  by  interested  parties  and  the 
public.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  sixty  (60)  days,  the 
Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

I.  Introduction.  This  matter  concerns 
two  television  advertisements  produced 
and  distributed  by  Benton  &  Bowles. 
Incorporated,  for  AMF,  Incorporated.  On 
January  3, 1980,  the  Commission 
accepted  a  consent  agreement  with 
AMF,  Incorporated,  pertaining  to  these 
same  advertisements.  The  first 
advertisement,  "Can't  Wait,"  features 
the  Wee  version  of  "Jr.  Hot  Seat"  and 
the  "Evel  Knievel  MK."  It  shows  two 
young  boys  riding  their  respective 
vehicles,  a  bicycle  and  a  tricycle,  at  a 
fast  speed  down  their  respective 
driveways  and  into  the  adjoining  street 
without  slowing  down  or  looking  out  for 
cars  or  other  possible  dangers  to 
themselves  or  others.  The  second 
advertisement,  "Avenger",  features  a 
dirt-styled  bicycle.  It  shows  one  young 
boy  riding  the  bicycle  on  a  one-way 
street,  then  turning  onto  a  sidewalk  and 
into  a  dirt  lot  without  slowing  down  or 
looking  left  and  right,  riding  at  a  fast 
speed  over  rough  and  uneven  ground  in 
the  dirt  lot  and  then  turning  into  an  alley 
without  slowing  down  or  looking  left 
and  right. 

II.  The  Proposed  Complaint.  The 
proposed  Section  5  complaint  contains 
three  charges  of  deceptive  acts  or 
practices.  Paragraph  Seven  of  the 
complaint  alleges  that  the  challenged 
advertisements  have  the  tendency  or 
capacity  to  influence  children  to  perform 


stunts,  jumps  or  similar  acts  on  a  bicycle 
or  tricycle;  to  ride  or  operate  a  bicycle 
or  tricycle  in  a  public  thoroughfare 
without  obeying  traffic  instructions, 
signals  and  signs:  and  to  ride  or  operate 
a  bicycle  or  tricycle  in  a  manner 
contrary  to  generally  recognized 
standards  of  safety.  Paragraph  Seven 
further  alleges  that  such  behavior  is 
harmful  or  involves  an  unreasonable 
risk  of  harm  and  is  an  unfair  or 
deceptive  act  or  practice. 

Ml.The  Proposed  Consent  Order.  The 
proposed  consent  order  contains  the 
following  paragraphs  which  prohibit 
Benton  &  Bowles,  Incorporated,  from 
depicting  certain  types  of  behavior  in 
any  advertising. 

Paragraph  HA).  Paragraph  1(A) 
prohibits  representing,  in  any  manner,  a 
child  who  appears  to  be  eight  years  old 
or  younger  riding  or  operating  any  non- 
motorized  two  or  three-wheeled  vehicle 
in  any  public  street,  road,  alley  or  other 
traffic  thoroughfare.  The  provision  does 
not  apply  when  the  child  is 
accompanied  and  supervised  by  a 
person  who  appears  to  be  eighteen 
years  old.  or  older,  who  is  operating  a 
non-motorized  two  or  three-wheeled 
vehicle. 

Paragraph  1(B).  Paragraph  1(B) 
prohibits  representing,  in  any  manner, 
any  persons  performing  stunts,  jumps, 
wheelies.  or  any  similar  act  while  riding 
or  operating  a  non-motorized  two  or 
three-wheeled  vehicle  when  such  act(s) 
create(s)  an  unreasonable  risk  of  harm. 
The  provision  does  not  apply  to  the 
depiction  of  persons  using  motorcross 
bikes  in  an  adult-supervised  off-the-road 
setting  and  in  which  the  participants  are 
shown  wearing  helmets  and  where 
arms,  legs,  and  feet  are  suitably 
covered. 

Paragraph  1(C).  Paragraph  1(C) 
prohibits  representing,  in  any  manner, 
any  person  riding  or  operating  a  non- 
motorized  two  or  three-wheeled  vehicle 
in  any  public  street,  road,  alley  or  other 
thoroughfare; 

1.  Without  obeying  all  official  traffic 
control  devices; 

2.  Other  than  upon  or  astride  a  regular 
seat  attached  thereto; 

3.  With  more  persons  on  it,  at  any  one 
time,  than  the  vehicle  is  designed  or 
safely  equipped  to  carry,  except  that  an 
adult  rider  may  carry  a  child  securely 
attached  to  its  person  in  a  back  pack  or 
sling; 

4.  While  carrying  any  package, 
bundle,  or  article  which  obstructs  vision 
or  interferes  with  the  proper  control  of 
the  vehicle: 

5.  When  such  person  attaches 
himself/herself  or  the  vehicle  to  any 
other  vehicle;  except  when  the 
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attachment  is  designed  for  use  with  the 
two-  or  three-wheeled  vehicle; 

6.  Unless  such  vehicle  is  equipped 
with  reflectors  and.  in  addition,  proper 
lights  whenever  such  person  is  operating 
or  riding  a  non-motorized  two-  or  three- 
wheeled  vehicle  at  dawn,  dusk  or  night. 

7.  While  wearing  loose  clothing  or 
long  coats  that  can  catch  in  pedals, 
chains  or  wheels;  i 

8.  Against  the  flow  of  traffic; 

9.  When  such  person  fails  to  exercise 
proper  caution,  such  as  by  riding  at  a 
reasonable  speed  and  at  a  reasonable 
distance  from  parked  cars  and  the  edge 
of  the  road,  with  respect  to: 

a.  Car  doors  opening  and  cars  pulling 
out  into  traffic;  and, 

b.  Drain  grates,  soft  shoulders  and 
other  road  surface  hazards; 

10.  In  other  than  single  file  when: 
travelling  with  other  such  vehicles; 
except  when  riding  in  other  than  single 
file  is  lawful,  safe,  and  does  not  impede 
traffic; 

11.  Unless  such  person  exercises 
proper  caution  before  entering  or 
crossing  any  public  street,  road,  alley  or 
other  traffic  thoroughfare  from  any  non- 
traffic  area  by  stopping  and  looking  left 
and  right  before  entering  or  crossing 
such  traffic  thoroughfare; 

12.  Unless  such  person  exercises 
proper  caution  before  entering  or 
crossing  any  sidewalk  or  other 
pedestrian  pathway  by  looking  left  and 
right  before  entering  such  pathway  and 
yielding  the  right-of-way  to  all 
approaching  pedestrians. 

Paragraph  1(D).  Paragraph  1(D) 
prohibits  representing,  in  any  manner, 
any  person  riding  a  minibike  in  any 
public  street,  road,  alley  or  other  traffic 
thoroughfare,  unless  such  operation  is 
lawful  under  applicable  vehicle  codes. 

Section  II.  The  remaining  paragraphs 
of  the  proposed  order  contain  fairly 
standard  language  required  in  all 
Commission  orders.  These  provisions 
enable  the  Commission  to  determine 
whether  the  order  is  being  complied 
with. 

IV.  Conclusion.  The  purpose  of  this 
analysis  is  to  facilitate  public  comment 
on  the  proposed  order  and  is  not 
intended  to  constitute  an  official 
interpretation  of  the  agreement  and 
proposed  order  or  to  modify  in  any  way 
their  terms. 
Carol  M.  Thomas, 
Secretary. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFR  Part  1 

Monthly  and  Confirmation  Statements; 
Proposed  Rules 

agency:  Commodity  Futures  Trading 

Commission, 

action:  Proposed  rules. 

summary:  The  Commodity  Futures 
Trading  Commission  is  proposing  to 
revise  §  1.33.  which  relates  to  the 
monthly  and  confirmation  statements 
that  futures  commission  merchants 
C'FCMs")  must  furnish  their  customers. 
The  proposed  revisions  would  require 
FCMs  to  furnish  (1)  to  a  commodity 
trading  advisor  ("CTA")  that  controls  a 
client's  account,  monthly  and 
confirmation  statements  for  the  account, 
and  (2}  to  the  individual  participants  in 
a  commodity  pool  operated  by  a 
commodity  pool  operator  ("CPO")  that 
is  not  registered  as  such  under  the  Act. 
monthly  statements  for  the  pool's 
account.  These  revisions  would 
supplement  and  strengthen  the  customer 
protection  provisions  under  the 
Commission's  existing  regulatory 
scheme  by  ensuring  that  timely  trading 
information  is  furnished  to  CTAs  and  to 
all  pool  participants. 
date:  Comments  on  the  proposed  rules 
should  be  submitted  by  September  30. 
1980. 

address:  Send  comments  to: 
Commodity  Futures  Trading 
Commission,  2033  K  Street  N.W„ 
Washington.  D.C.  20581.  Attention: 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  R.  Stern,  Special  Counsel,  Front 
Office  Audit  Unit,  Division  of  Trading 
and  Markets,  2033  K  Street  N.W., 
Washington,  D.C.  20581,  Telephone: 
(202)  254-8955. 

SUPPLEMENTARY  INFORMATION:  Section 
1.33,  17  CFR  I  1.33  (1979).  relates  to  the 
monthly  and  confirmation  statements 
that  FCMs  must  furnish  their  customers. 
Paragraph  (a)  requires  each  FCM  to 
furnish  to  each  customer  (1)  a  monthly 
statement  showing  the  open  contracts, 
net  unrealized  profits  or  loss  and  funds 
deposited  for  margin  in  the  customer's 
account,  and  (2)  a  confirmation  of  each 
futures  transaction  caused  to  be 
executed  by  the  FCM  for  that  customer. 
Exemptions  from  those  requirements  are 
set  forth  in  paragraph  (b).  Where  the 
account  is  controlled '  by  any  person 


other  than  the  customer  for  whom  the 
account  is  carried,  paragraph  (c) 
requires  the  FCM  also  to  furnish  to  the 
customer  on  a  monthly  basis  the  net 
profits  or  loss  on  all  contracts  closed 
since  the  date  of  the  previous  statement. 
Paragraph  (d)  requires  the  FCM  to  keep 
copies  of  the  monthly  and  confirmation 
statements  in  accordance  with  §  1,31, 17 
CFR  §  1.31  (1979).  For  the  reasons 
discussed  below,  the  Commission  is 
proposing  to  revise  paragraph  (c)  of 
§1.33.^ 

A.  Proposed  §  1.33(c)(1):  Reporting  to 
CTA's  That  Control  Clients'  Accounts 

Section  1.33  does  not  require  an  FCM 
to  furnish  any  information  to  a  CTA  that 
controls  the  account  of  the  FCM's 
customer.  Without  monthly  and 
confirmation  statements,  a  CTA  lacks 
critical  and  timely  information  about  its 
client's  account — information  that  tells 
the  CTA  what  trades  were  in  fact 
executed  for  the  client  and  their 
execution  prices. 

The  current  posture  of  §  1.33  also 
impedes  the  Commission's  efforts  to 
verify  the  accuracy  of  representafions 
made  in  a  CTA's  Disclosure  Document 
on  the  past  performance  of  accounts 
controlled  by  the  CTA  and  its 
principals.^  Section  4.32(e),  17  CFR 
4.32(e)  (1979),  requires  each  CTA  that 
must  register  under  the  Act  to  make  and 
keep  a  "list  or  other  record  of  all 
commodity  interest  accounts  of  clients 
controlled  by  the  commodity  trading 
advisor  and  of  all  transactions  effected 
therefor."  To  determine  whether  this 
record,  and  the  resultant  past 
performance  disclosure,  is  accurate,  the 
Commission  must  inspect  the  monthly 
and  confirmation  statements  sent  by  the 
FCM  to  the  CTA's  clients.  Under  the 
present  rule  it  is  not  possible  in  all 
instances  for  the  Commission  to  conduct 
this  type  of  inspection  at  the  main 
business  office  of  the  CTA,  because  the 
FCM  is  required  only  to  send  statements 
directly  to  the  CTA's  clients.* 

Therefore,  the  Commission  is 
proposing  to  amend  §  1.33(c)  to  require 
each  FCM  to  furnish  to  a  CTA  that 
controls  the  account  of  the  FCM's 
customer  the  same  information  that  the 


'Section  1.3(j).  17  CFR  \  1.3(j),  (1979),  states  thai 
"an  account  shall  be  deemed  to  be  controlled  by  a 
person  if  such  person  by  power  of  attorney  or 
otherwise  actually  directs  trading  for  such  account." 


-The  proposed  revisions  to  paragraph  (c)  of  §  1.33 
would  necessitate  certain  conforming  changes  to 
paragraphs  (a),  (b)  and  (d)  of  that  secUon.  The 
Commission  therefore  is  setting  forth  the  entire  text 
of  S  1.33. 

» Section  4.31(a)(3).  17  CFR  5  4.31(a)(3)  (1979).  The 
Commission  is  also  proposing  in  a  separate  Federal 
Register  release  to  amend  Part  4  of  its  reguluiions, 
which  relates  to  the  operations  and  activities  of 
CPOs  and  CTAs. 

*  If  the  Commission  adopts  §  1.33(c)(1)  as 
proposed,  it  will  amend  \  4.32  to  specifically  require 
the  CTA  to  keep  the  original  or  a  copy  of  the 
information  furnished  to  it  pursuant  to  S  1.33(c)(1). 
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FCM  must  furnish  to  the  customer.  This 
requirement  would  be  specified  in 
§  1.33(c)(1). 

B.  Proposed  §  1.33(c)(2):  Reporting  to 
Participants  in  Pools  Operated  by  CPOs 
That  are  not  Registered  as  Such  Under 
the  Act 

Section  4.22.  17  CFR  §  4.22  (1979). 
requires  each  CPO  "registered  or 
required  to  be  registered  under  the  Act" 
to  report  certain  information  to  each 
participant  in  each  pool  it  operates. 
Under  §  4.22(a),  the  CPO  must 
periodically  distribute  an  Account 
Statement  for  the  pool.  Among  other 
things,  the  Account  Statement  must 
contain  information  on  the  pool's  net 
asset  value  and  expenses  for  the 
reporting  period.  The  furnishing  of  the 
Account  Statement  is  to  ensure  that 
participants  "have  a  reasonably  current 
knowledge  of  the  pool's  trading 
performance  and  operating  costs."  44 
CFR  1918, 1922  (January  8, 1979).  Under 
§  4.22(c),  the  CPO  must  distribute  an 
Annual  Report  for  the  pool.  The  purpose 
of  the  Annual  Report  is  to  provide 
participants  "with  the  information 
necessary  to  assess  the  overall  trading 
performance  and  financial  condition  of 
the  pool."  Id. 

Sections  4.22(a)  and  4.22(c)  apply  only 
to  CPOs  that  must  register  under  the 
Act.  Under  $  4.13(a),  17  CFR  §  4.13(a) 
(1979),  CPOs  who  operate  pools  of  a 
certain  size  or  composition  are  not 
required  to  register  as  such.  If  a  CPO  is 
exempt  from  registration,  then,  that  CPO 
is  not  required  to  report  any  information 
to  a  participant  in  a  pool  that  it 
operates.' 

Prior  to  the  adoption  of  §§  4.22(a)  and 
4.22(c),  §  1.33  required  FCMs  to 
periodically  report  to  individual  pool 
participants  certain  information  about 
their  pool's  activities.*  Former 
§  1.33(c)(2),  which  applied  to  "any 
account  carried  for  or  in  the  name  of  a 
pool  or  combination  of  persons  trading 
in  commodities,"  required  each  FCM  to 
furnish  to  each  individual  participant  in 
the  pool  or  combination  a  monthly 
statement  showing  the  open  contracts. 
net  unrealized  profits  or  loss  and  funds 
deposited  by  the  CPO  for  margin  in  that 
account.  (This  is  the  same  information 


'Section  4.13(a)  exempts  from  registraUon  those 
CPOs  whose  operation  of  commodity  pools  is 
limited  to  (i)  pools  that  are  essentially  clubs  or 
family  groups  (and  that  meet  other  conditions),  or 
(ii)  pools  that  have  combined  net  assets  of  SoO.OOO 
or  less  and  no  more  than  15  participants  in  any  one 
pool.  The  Commission  determined  to  grant  these 
exemptions  "because  the  costs  of  compliance  with 
the  ICPO/CTA]  rules  outweigh  the  benefits  to  be 
gained  from  regulating  family,  club  and  small 
pools."  44  Fed.  Reg.  1918,  1919. 

•Sections  4.22(a)  and  4.22(c)  became  effective 
April  1. 1979.  See  44  FR  1918  (January  8, 1979). 


that  each  FCM  currently  is  required 
under  §  1.33  to  furnish  only  to  CPOs.) 
Section  1.33(c)(2)  also  required  the  FCM 
to  show  on  the  statement,  or  on  an 
accompanying  supplemental  statement, 
the  net  profits  or  loss  on  all  contracts 
closed  since  the  date  of  the  previous 
statement.  The  Commission  deleted 
§  1.33(c)(2)  when  it  adopted  §§  4.22(a) 
and  4.22(c).' 

The  Commission  believes  that  all  pool 
participants,  regardless  of  the  size  or 
composition  of  their  pool,  should  receive 
timely  information  on  their  pool's 
trading  activities.  Therefore,  the 
Commission  is  proposing  to  amend 
§  1.33(c)  to  require  FCMs  to  periodically 
furnish  certain  information  to 
participants  in  pools  operated  by  CPOs 
that  are  not  registered  as  such  under  the 
Act.  In  effect,  this  proposal  would 
"readopt"  former  §  1.33(c)(2),  but  would 
make  it  applicable  only  to  reporting  to 
participants  in  pools  operated  by  CPOs 
that  are  not  registered. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  in  Section 
2(a)(1),  4B,  4C,  47,  4m,  4n,  4o,  8a  and  19 
of  the  Commodity  Exchange  Act,  7 
U.S.C.  2.  6b,  6c  6/,  6m.  6n.  6o.  12a  and 
23,  as  amended,  92  Stat.  685  et  seq.,  the 
Commission  hereby  proposes  to  revise 
Chapter  I,  Part  1  of  Title  17  of  the  Code 
of  Federal  Regulations  by  revising  §  1.33 
as  follows: 

PART  I— GENERAL  REGULATIONS 

1.  Secfion  1.33  is  revised  to  read  as 
follows: 

§  1.33    Monthly  ana  confirmation 
statements. 

(a)  General  requirements.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
each  futures  commission  merchant  shall 
promptly  furnish  in  writing  directly  to 
each  customer — 

(1)  As  of  the  close  of  the  last  business 
day  of  each  calendar  month  or  as  of  any 
regular  monthly  date  selected:  (i)  A 
statement  which  clearly  shows  the  open 
contracts  with  prices  at  which  acquired, 
and  the  ledger  balance  carried  for  the 
customer's  account;  (ii)  a  statement 
which  clearly  shows  the  net  unrealized 
profits  or  loss  in  all  open  contracts 
figured  to  the  market;  and  (iii)  a 
statement  which  clearly  shows  any 
money,  securities  or  or  property  which 
the  customer  has  deposited  with  the 
futures  commission  merchant  to  margin, 
guarantee,  or  secure  the  account;  and 

(2)  A  confirmation  of  each  commodity 
futures  transaction  caused  to  be 
executed  by  it  for  the  customer.  A 
commodity  futures  transaction  that  is 
caused  to  be  executed  for  a  commodity 


'44  FR  1918, 1924. 


pool  need  be  confirmed  only  to  the 
operator  of  the  commodity  pool  and  not 
to  the  participants  in  the  pool. 

(b)  Exemptions.  The  requirements  of 
paragraphs  (a)(l)(i),  and  (a)(l)(ii).  and 
(a)(2)  of  this  section  shall  not  apply  to 
the  following:  (1)  Any  account  carried 
for  a  person  who  is  a  member  of  any 
contract  market;  (2)  any  omnibus 
account  carried  for  another  futures 
commission  merchant;  and  (3)  any 
account  containing  only  bona  fide  hedge 
positions,  except  that  confirmations 
must  be  furnished  to  accounts 
containing  only  bona  fide  hedge 
positions. 

(c)  Controlled  accounts.  (1)  Individual 
accounts.  With  respect  to  any  account 
controlled  by  any  person  other  than  the 
customer  for  whom  such  account  is 
carried,  each  futures  commission 
merchant:  (i)  Shall  promptly  furnish  in 
writing  to  such  other  person  the 
information  required  by  paragraph  (a)  of 
this  section;  and  (ii)  shall  clearly  show 
on  each  monthly  statement  furnished  to 
the  customer  as  required  by  paragraph 
(a)  of  this  section  and  to  such  other 
person  as  required  by  this  paragraph  (c). 
or  on  an  accompanyng  supplemental 
statement,  the  net  profits  or  loss  on  all 
contracts  closed  since  the  date  of  the 
previous  statement;  Provided,  however. 
That  the  provisions  of  this  paragraph 
bhall  not  apply  to  an  account  controlled 
by  the  spouse,  parent  or  child  of  the 
customer  for  whom  such  account  is 
carried. 

(2)  Pool  accounts.  With  respect  to  any 
account  carried  for  or  in  the  name  of  a 
commodity  pool  operated  by  a 
commodity  pool  operator  that  is  not 
registered  as  such  under  the  Act,  each 
futures  commission  merchant:  (i)  Shall 
promptly  furnish  to  each  individual 
participating  in  such  pool  a  copy  of  the 
monthly  statement  provided  for  by 
paragraph  (a)  of  this  section;  and  (ii) 
shall  clearly  show  on  such  statement,  or 
on  an  accompanying  supplemental 
statement,  the  net  profits  or  loss  on  all 
contracts  closed  since  the  date  of  the 
previous  statement. 

(d)  Recordkeeping.  Each  futures 
commission  merchant  shall  retain,  in 
accordance  with  §  1.31,  a  copy  of  each 
document  required  by  this  §  1.33  to  be 
sent. 

Issued  in  Washington.  D.C.  on  July  30, 1980 
by  the  Commission. 
Jane  K.  Stuckey, 

Secretary,  Commodity  Futures  Trading 
Commission. 

(PR  Doc.  80-23359  Filed  6-1-80:  8:45  am] 
BILUNO  CODE  e351-01-M 
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17CFR  Part  4 


I 


Revisions  of  Commodity  Pool 
Operator  and  Commodity  Trading 
AdviSor  Regulations;  Proposed  Rl'Ics 


agency:  Commodity  Futures  Trading 

C.ur:;rr.ission. 

action:  Proposed  Rules. 

summary:  The  Commodity  Futures 

iradmg  Commission  is  proposing  to 

revise  Part  4  of  its  regulations,  which 

relates  to  the  operations  and  activities 

of  commodity  pool  operators  {"CPOs") 

and  commodity  trading  advisors 

(  CTAs")  (hereinafter  the  "Part  4  rules" 

or  the  "CPO/CTA  rules").  The  proposed 

revisions  would  amend  the  current 

regulations  under  Part  4  and  would  add 

new  regulations  thereunder. 

In  general,  the  current  regulations 
under  Part  4  exempt  certain  persons 
from  registration  as  a  CPO  or  as  a  CTA: 
they  require  CPOs  and  CTAs  that  must 
register  to  give  prospective  customers  a 
written  Disclosure  Document  containing 
specified  information  and  to  keep 
certain  trading  and  other  records;  they 
require  CPOs  that  must  register  to 
provide  pool  participants  with  periodic 
Account  Statements  and  an  Annual 
Report;  and  they  prohibit  CPOs  from 
commingling  the  property  of  a  pool  they 
operate  with  their  own  property  or  the 
property  of  any  other  person. 

Among  other  things,  the  proposed 
revisions  to  the  current  regulations 
would  make  available  to  more  persons 
an  exemption  from  registration  as  a 
CPO;  they  would  require  CPOs  and 
CTAs  to  respond  to  each  item  of 
information  that  the  Disclosure 
Document  must  include;  they  would 
amend  the  specified  format  for 
presenting  past  performance  of 
commodity  interest  accounts  in  the 
Document  and  would  narrow  the 
accounts  for  which  perfor.mance  must  be 
disclosed;  they  would  require  CPOs  and 
CT.As  to  make  and  keep  available  for 
inspection  additional  books  and  records 
of  their  activities;  and  they  would 
substantially  amend  the  information 
that  the  Account  Statements  and  Annual 
Reports  must  contain. 

The  new  regulations  under  Part  4 
would  also  specify  the  manner  of 
preparation  for  Disclosure  Documents 
and  Armual  Reports;  they  would  require 
Disclosure  Documents  to  be  filed  with 
the  Commission  at  least  45  days  prior  to 
their  intended  use;  they  would 
specifically  prohibit  CPOs  and  CT.'\s 
from  engaging  in  certain  activities;  and. 
under  new  Subpart  D.  they  would 
require  all  actual  past  performance  of 
CPOs  and  CTAs  to  be  presented  in  a 


uniform  specified  manner  and  would 
prohibit  the  presentation  of  simulated  or 
hypothetical  performances  of  CPOs  and 
CTAs. 

The  proposed  revisions  to  Part  4  will 
require  CPOs  and  CTAs  to  furnish  more 
meaningful  information  to  their 
customers,  and  will  effectuate  the 
Commission's  stated  intent  of  having 
that  information  presented  in  a  uniform 
format.  In  addition,  these  revisions  will 
ensure  that  CPOs  and  CTAs  are  dealing 
fairly  with  their  customers  and 
maintaining  adequate  records  of  those 
dealings,  and  will  facilitate  the 
Commission's  inspections  of  the 
operations  and  activities  of  CPOs  and 
CTAs. 

DATES:  Comments  on  the  proposed  rules 
should  be  submitted  by  September  30, 
1980. 

ADDRESS:  Send  comments  to: 
Commodity  Futures  Trading 
Commission,  2033,  K  Street  N.W.. 
Washington.  DC.  20.581.  Attention: 
Secretariat. 
FOR  FURTHER  INFORMATION  CONTACT; 

Barbara  R.  Stem,  Special  Counsel.  Front 
Office  Audit  Unit,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission.  2033  K  Street 
N.W..  Washington.  D.C.  20581. 
Telephone:  (202)  254-8955. 
SUPPLEMENTARY  INFORMATION: 

A.  Introduction 

Rules  to  regulate  CPOs  '  and  CTAs  - 
were  issued  by  the  Commission  on 


'  A  r.ommodity  pool  operator  is  any  person 
engaged  in  a  business  which  is  oF  the  nature  of  an 
investment  trust,  syndicate,  or  similar  form  of 
enterprise,  and  who,  in  connection  therewith, 
solicits,  accepts,  or  receives  from  others,  funds, 
securities,  or  property,  either  directly  or  through 
capita!  contributions,  the  sale  of  stock  or  other 
forms  of  securities,  or  otherwise,  for  the  purpose  of 
trading  in  any  commodity  for  future  delivery  on  or 
subject  to  the  rules  of  any  contract  market,  but  does 
not  include  such  persons  not  within  the  intent  of 
this  definition  as  the  Commission  may  specify  by 
rule  or  regulation  or  by  order.  Sertion  2(a)(1)  of  the 
Commodity  Exchange  Act,  7  U.S.C.  2  (1976).  as 
amended  by  the  Futures  Trading  Act  of  1978,  Pub.  L 
No.  95-405,  92  Stilt.  865  et  set}.  (Stptember  30, 1978). 

'A  commodiiy  trading  advisor  is  any  person  who. 
for  compensatior.  or  profit,  engages  in  the  business 
of  advising  others,  either  directly  or  through 
publications  or  writings,  as  to  the  value  of 
commodities  or  as  to  the  advisability  of  trading  in 
any  commodity  for  future  delivery  on  or  subject  to 
the  rules  of  any  contract  market,  or  who  for 
compensation  or  profit,  and  as  part  of  a  regular 
business,  issues  or  promulgates  analyses  or  reports 
concerning  commodities;  but  does  not  include  (i) 
any  bank  or  trust  company,  (ii)  any  newspaper 
reporter  newspaper  columnist,  newspaper  editor, 
lawyer,  accountant,  or  teacher,  (iii)  any  floor  broker 
or  futures  commission  merchant,  (iv)  the  publisher 
of  any  bona  fide  newspaper,  news  magazine,  or 
business  or  financial  publication  of  ge.ieral  and 
regular  circulation  including  their  employees,  (v) 
any  contract  market,  and  (vi)  such  other  persons  not 
with  the  intent  of  this  definition  as  the  Commission 
may  specify  by  rule,  regulation,  or  order  Provided 


January  2,  1979.  effective  April  1,  1979 
(44  (-'R  1918-1929  (January  8,  1979]). 
Those  rules  were  adopted  after 
considering  the  comments  on  prior 
proposals,  the  information  derived  from 
CPO  and  CTA  registration  applications 
and  supplemental  questionnaires,  and 
the  recommendations  from  the 
Commission's  Advisory  Committee  on 
Commodity  Futures  Trading 
Professionals.'  During  the  past  year, 
there  has  been  a  significant  increase  in 
the  use  of  commodity  interest  account 
management  *  by  both  professionals  and 
their  customers.  The  Commission  also 
has  had  substantial  experience  in 
monitoring  the  implementation  of  and 
compliance  with  the  CPO/CTA  rules. 
The  revisions  the  Commission  is  now 
proposing  are  based  on  that  growth  and 
experience.' 

In  April  1979,  when  the  rules  became 
effective,  there  were  619  persons 
registered  as  CPOs  and  976  persons 
registered  as  CTAs.  In  April  1980.  one 
year  later,  these  numbers  had  grown  to 
786  registered  CPOs.  an  increase  of  27%. 
and  1.341  registered  CTAs,  an  increase 
of  37%.  Similarly,  the  number  of 
customers  and  the  amount  of  funds 
under  management  by  CPOs  and  CTAs 
have  increased  dramatically. 

With  this  rapid  growth,  however, 
there  has  been  an  increase  in  abusive 
activity  in  commodity  interest  accoimt 
management.  The  proposed  regulations, 
particularly  those  proscribing  certain 
activities,  are  intended  to  respond  to 
those  abuses  and  to  ensure  that  CPO 
and  CTA  customers  are  treated  fairly,  in 
accordance  with  the  Commodity 
Exchange  Act.  as  amended  (the  "Act") 
and  the  rules  and  regulations 
thereunder. 

B.  Impact  of  Proposed  Changes 

For  several  reasons,  the  Commission 
does  not  expect  the  proposed  revisions 
to  increase  significantly  the  regulatory 
burdens  for  CPOs  and  CTAs,  In  fact,  as 
discussed  below,  the  proposals  would 
relieve  CPOs  from  certain  existing 
requirements  and  would  simplify 
compliance  with  certain  others. 


That  the  furnishing  of  such  services  by  the  foregoing 
persons  is  solely  incidental  to  the  conduct  of  their 
business  or  profession.  Id. 

'See  Report  of  the  Commodity  Futures  Trading 
Commission  Advisory  Committee  on  Commodity 
Futures  Trading  Professionals.  August  5, 1976  (CCH 
Comm.  Fut.  L.  Rep.,  No.  29,  Part  H,  August  20, 1976). 

'As  used  in  this  release,  the  term  "commodity 
interest  account  management"  includes  both  the 
operation  of  commodity  pools  by  CPOs  and  the 
management  of  individual  commodity  interest 
accounts  by  CTAs. 

'Because  of  the  number  of  proposed  reguWitions 
invc'ved.  it  would  assist  the  Commission  if 
commentors  would,  to  the  extent  possible,  specify 
the  section  and  paragraph  to  which  a  comment  is 
directed. 
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To  the  extent,  however,  that  the 
proposals  do  increase  the  regulator^' 
burdens,  the  Commission  believes  the 
proposals  are  justified  by  the 
protections  they  will  afford  in  ensuring 
that  CPO  and  CTA  customers  are 
treated  fairly.  Moreover,  the 
Commission  believes  that  many  of  the 
proposed  revisions  do  no  more  than 
make  uniform  what  should  be  customary 
and  ordinary  practices  for  every 
responsible  CPO  and  CTA. 

The  Commission  does  not  anticipate 
that  the  proposed  revisions  to  the 
Disclosure  Document  regulations  will 
increase  regulatory  costs  to  CPOs  and 
CTAs,  Currently,  CPOs  and  CTAs  are 
required  to  prepare  and  to  distribute 
Disclosure  Documents  to  prospective 
customers.  The  proposals  would  specify 
for  CPOs  and  CTAs  the  information  that 
must  be  in  the  Disclosure  Documents, 
would  narrow  the  amount  of  past 
performance  disclosure  currently 
required  and  would  assist  in  i  isuring 
that  a  prospective  customer  receives 
meaningful  information  before  placing 
its  commodity  interest  account  under 
management  with  the  CPO  or  CTA. 

Similarly,  the  proposed  revisions  to 
the  CPO  reporting  requirements  are  not 
expected  to  increase  regulatory  costs. 
Since  these  revisions  streamline  the 
reporting  requirements,  they  should 
serve  to  facilitate  compliance  therewith. 

The  Commission  believes  that  most  of 
the  activities  prohibited  by  the  proposed 
revisions  would  not  impose  any 
regulatory  burdens  on  CPOs  and  CTAs 
because  those  activities  already  are 
prohibited  by  the  Act.  The  Commission 
is  aware  of  the  theoretical  argument  that 
a  prohibition  on  hypothetical  or 
simulated  performances  of  CPOs  and 
CTAs  could  impede  the  successful  entry 
into  the  commodity  interest  account 
management  field  of  an  otherwise 
qualified  person  who  has  had  no  acutal 
experience  trading  commodity  interests. 
However,  the  Commission  has  found  the 
use  of  hypothetical  and  simulated 
models  to  constitute  a  major  area  of 
large-scale  customer  abuse.  Therefore, 
the  ban  appears  to  be  necessary  to 
adequately  protect  commodity 
customers  from  misleading  performance 
claims — particularly  claims  made  by 
persons  with  limited  experience  in  the 
management  of  commodity  interest 
accounts.  The  Commission  specifically 
requests  interested  persons  to  submit 
alternative  proposals  to  regulate  the 
advertising  of  actual  and  hypothetical 
performances  by  CPOs  and  CTAs. 

C.  Notice  of  Further  Rulemaking 

In  addition,  the  Commission  is  also 
proposing  to  adopt  certain  other 
amendments  to  its  CPO/CTA 


regulations.  Set  forth  below  is  a 
narrative  discussion  of  the  other 
amendments  that  the  Commission  is 
proposing  at  this  time  as  well  as  certain 
issues  on  which  the  Commission  seeks 
comment.  The  Commission  has  not  yet 
formulated  specific  language  to 
implement  these  proposals  and, 
accordingly,  the  proposals  are  not 
reflected  in  the  text  of  the  amendments 
reprinted  at  the  end  of  this  notice. 

The  Commission  is  actively 
considering  requiring  a  futures 
commission  merchant  ("FCM")  to 
furnish  a  Disclosure  Document  to 
prospective  customers  for  a  program 
whereby  the  FCM  manages  the 
customer's  commodity  interest  account. 
Currently,  an  FCM  is  required  only  to 
furnish  a  customer  with  a  prescribed 
Risk  Disclosure  Statement  before 
opening  up  a  commodity  interest 
account  for  him.  See  §  1.55, 17  CFR 
§  1.55  (1979).  The  activities  of  the  FCM 
in  connection  with  the  management  of 
individual  commodity  interest  accounts 
of  customers  may  be  so  similar  to  those 
of  a  CTA,  however,  that  similar 
disclosure  rules  may  be  warranted. 
Therefore,  the  Commission  is 
considering  requiring  those  FCMs  that 
offer  account  management  programs  to 
individual  customers  to  furnish 
Disclosure  Documents.  The  Commission 
invites  interested  persons  to  submit 
comments  which  will  assist  in  the 
determination  of  this  issue.  Specifically, 
the  Commission  invites  comments  on 
the  nature  of  an  account  management 
program  that  would  require  a  Disclosure 
Document  and  the  information, 
including  past  performance,  that  should 
be  included  therein. 

Also,  the  Commission  is  actively 
considering  requiring  a  CPO  to  maintain 
all  of  the  assets  of  its  pool — whether 
received  through  contributions  from 
pool  participants,  profits  from  trading 
commodity  interests,  or  otherwise — in 
the  United  States.  Such  a  requirement 
would  assist  the  Commission  in 
determining  whether  pool  funds  were 
being  treated  in  accordance  with  the 
Part  4  rules  and  would  ensure  that  those 
funds  are  readily  available  to  satisfy 
participants'  redemption  requests.  The 
Commission  likewise  invites  interested 
persons  to  submit  comments  which  will 
assist  in  the  determination  of  this  issue. 

Finally,  the  Commission  notes  that  the 
expansion  of  commodity  interest 
account  management  has  brought  an 
increased  use  of  non-clerical  employees 
and  agents  of  CPOs  and  CTAs  to  solicit 
pool  participants,  operate  pools,  obtain 
clients,  formulate  commodity  advice, 
etc.  These  persons  can  have  a  direct  and 
important  effect  upon  the  prospective 


and  actual  customers  of  CPOs  and 
CTAs.  Therefore,  the  Commission  is 
considering  adopting  rules  that  would 
implement  and  facilitate  the  registration 
of  non-clerical  employees  and  agents  of 
CPOs  and  CTAs.  Interested  persons  are 
requested  to  submit  comments  which 
will  assist  in  the  formulation  of  such 
rules. 

D.  Section-by-Section  Analysis 

1.  Exemption  from  Registration. 
Section  4.13(a)  exempts  from 
registration  as  a  CPO  those  pool 
operators  whose  operation  of 
commodity  pools  is  limited  to  (1)  pools 
that  are  essentially  clubs  or  family 
groups  (and  that  meet  other  specified 
conditions),  or  (2)  pools  that  have 
combined  net  assets  of  $50,000  or  less 
and  no  more  than  15  participants  in  any 
one  pool. 

The  Commission  is  proposing  to 
amend  §  4.13(a)(2)  to  make  the 
exemption  form  registration  specified 
therein  available  to  more  persons. 
Specifically,  the  proposed  revision 
would  exempt  from  registration  as  a 
CPO  a  person  who  accepts  no  more  than 
$100,000  in  gross  receipts  for  the 
purchase  of  interests  in  the  only  pool  it 
operates,  or  $200,000  in  such  gross 
receipts  for  all  the  pools  it  operates,  so 
long  as  each  pool  has  no  more  than  15 
participants.  The  revision  also  would 
make  the  exemption  available  to  more 
persons  by  excluding  from  the 
computation  of  particpants  the 
principals  of  the  pool's  CPO  and  CTA 
and  certain  persons  who  would  have 
immediate  access  to  the  participant. 
Further,  the  revised  definition  of  the 
term  "pool"  in  §  4.10(d)  would  serve  to 
exclude  more  persons  from  the  term 
"commodity  pool  operator,"  and 
consequently  from  registration  as  a 
CPO,  by  specifying  that  a  pool  is  an 
entity  operated  for  the  purpose  of 
trading  commodity  interests. 

Several  new  provisions  would  be 
added  to  §  4.13.  Under  paragraph  (b), 
any  person  exem.pt  from  registration  as 
a  CPO  who  has  not  registered  as  such 
must  disclose  that  fact  in  a  prescribed 
statement  to  a  prospective  particpant 
prior  to  solicitation.  Paragraph  (c)  would 
require  each  person  that  applies  for 
initial  registration  as  a  CPO  to  include 
with  its  application  financial  statements 
and  other  information  for  each  pool  it 
operates.*  Paragraph  (d)  would  make 
any  person  who  registers  as  a  CPO 
subject  to  the  Part  4  rules 


'If  proposed  §  4.13(c)  is  adopted,  a  aoB%spoacb[>g 
conforming  change  will  be  made  to  Schedule  C  of 
Form  7-R,  "Supplement  to  Applioation  for 
Registration  as  a  Commodity  Pool  Opordlar." 
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notwithstanding  the  availability  of  an 
exemption  from  registration. 

Finally.  §  4.15  wojld  be  re\'ised  to 
make  clear  that  the  antifraud  and 
reparations  sections  of  the  Act,  sections 
4o  and  14,  respectively,  continue  to 
apply  to  all  persons  exempt  from 
registration  as  a  CPO  or  as  a  CTA. 

2.  Disclosure.  Section  4.21(a)  and 
4.31(a),  respectively,  require  all  CPOs 
who  must  register  under  the  Act  and 
certain  CTAs  who  must  register  to 
furnish  a  Disclosure  Document  to 
prospective  customers. 

a.  Revisions  to  Current  Rules.  (1) 
Technical  revisions.  The  proposed 
revisions  would  reorganize  the  text  of 
the  rules  by  specifically  itemizing  the 
information  that  the  Disclosure 
Document  must  contain.  (Sections 
4.21(a)  (1),  (2),  (3),  (5).  (6),  (9),  (10).  (12). 
(13).  and  (15)  for  CPOs  arid  §§  4.31(a) 
(1),  (2).  (5).  (6)  and  (7)  for  CTAs.)  For 
example.  §§  4.21(a)(1)  and  4.31(a)(1) 
would  specifically  itemize  the  persons 
for  whom  information  must  be  furnished 
thereunder. 

To  ensure  that  nothing  is  left  to' 
presumption,  the  proposals  would 
require  a  response,  whether  in  the 
affirmative  or  in  the  negative,  to  each 
item  of  information  that  the  Disclosure 
Document  must  contain.  (Sections 
4.21(a)  (3).  (5),  (6).  (8).  (10).  (13)  and  (15) 
for  CPO  and  §§  4.31(a)  (5),  (6),  and  (7) 
for  CTAs.)  Pursuant  to  these  proposals, 
a  CPO  under  §  4.21(a)(3)  and  a  CTA 
under  §§  4.21(a)(3)  and  a  CTA  under 
§§  4.31(a)(5)  would  have  to  state 
whether  or  not  a  conflict  of  interest 
existed  on  the  part  of  each  person 
specified  in  the  rule. 

The  Commission's  experience  with 
descriptions  of  fees  and  expenses  in 
Disclosure  Documents  generally  has 
been  that  those  descriptions  are 
inadequate.  The  proposed  revisions  to 
§  4.21(a)(7)  for  CPOs  and  §  4.31(a)(4)  for 
CTAs  would  amplify  the  existing  texts 
of  the  rules  that  require  disclosure  of 
fees  and  expenses.  (Other  rules  that 
would  be  similarly  revised  are  §§  4.21(a) 
(1).  (2),  (3),  (b),  (9)  and  (10)  for  CPOs  and 
§§  4.31(a)  (1).  (2).  (4)  and  (5)  for  CTAs.) 

(2)  Substantive  revisions.  Similarly,  to 
provide  prospective  customers  with 
more  complete  and  meaningful 
disclosure,  the  Commission  is  proposing 
to  amend  certain  Disclosure  Document 
rules  to  require  the  information  specified 
thereunder  to  be  disclosed  for  certain 
additional  persons.  (Sections  4.21(a)(1) 
and  (13)  for  CPO  and  §  4  31(a)(1)  for 
CTAs.)  Thus,  under  §  4.21(a)(1)  a  CPO 
would  be  required  to  disclose  the  name 
of  the  FCM  through  which  the  pool  will 
execute  its  trades  and  under  §  4.31(a)(1) 
a  CTA  would  be  required  to  disclose  the 
name  of  the  FCM  with  which  a  client 


would  be  required  to  maintain  its 
commodity  interest  account. 

The  most  significant  proposed 
revisions  to  the  current  Disclosure 
Document  rules  concern  the 
presentation  of  past  performance  of 
commodity  interest  accounts.  (Sections 
4.21(a)(4)  and  (5)  for  CPOs  and 
§  4.31(a)(3)  for  CTAs.)  The  revisions 
would  change  both  the  manner  of 
presenting  past  performance  and  the 
commodity  Interest  accounts  for  which 
that  performance  must  be  disclosed. 

Currently,  past  performance 
disclosure  must  include  the  annual  rate 
of  return  (compounded  annually)  for  the 
commodity  interest  account  and  a  table 
of  its  net  asset  values.  The  Commission 
adopted  the  annual  rate  of  return 
(compounded  annually)  format  to 
require  that  past  performance  be 
presented  in  an  understandable  and 
meaningful  manner  to  prospective 
customers  and  in  a  uniform  format  that 
would  enable  members  of  the  public  to 
compare  the  performance  of  different 
commodity  interest  accounts  and  to 
compare  those  accounts  with  other 
financial  investments.  See  44  FR  1921. 
Experience  with  this  format  indicates 
that  it  is  not,  however,  completely 
fulfilling  its  purposes.  Therefore,  a  less 
complex  approach  to  the  presentation  of 
past  performance,  which  may  sacrifice 
comparability  but  which  is  more  readily 
understood,  appears  warranted. 

Under  the  proposed  revisions,  the  past 
performance  of  a  commodity  interest 
account  would  be  displayed  in  a  table 
showing  for  the  performance  period:  (1) 
Beginning  net  assest  value;  (2)  all 
additions,  withdrawals  and  redemptions 
during  the  period;  (3)  net  performance; 
(4)  ending  net  asset  value;  and  (5)  the 
rate  of  return,  which  would  be 
calculated  by  dividing  net  performance 
by  beginning  net  asset  value.  (Proposed 
§§  4.21{a)(4)(i)( A)  through  (F).) 

Currently,  the  table  of  net  asset  values 
of  a  commodity  interest  account  must  be 
presented  monthly  if  the  account  had 
net  assets  of  more  than  $500,000  at  the 
beginning  of  the  fiscal  year  for  which 
performance  is  disclosed,  and  otherwise 
at  least  quarterly.  This  requirement  has 
led  to  Disclosure  Documents  which 
contain  lengthy,  often  cumbersome, 
performance  tables.  Based  upon 
e.xperience  with  the  past  performance 
rules,  it  appears  that  not  all  prospective 
customers  would  give  close  and  careful 
attention  to  such  lengthy  tables.  In  an 
effort  to  reduce  the  volume  of  required 
past  performance  information  and 
thereby  make  such  information  more 
useful  and  meaningful  to  prospective 
customers,  the  Commission  is  proposing 
to  reduce  the  required  frequency  of  past 


performance  information  to  quarterly 
from  monthly.  (Proposed  §  4.21(a)(4)(i).) 

The  second  area  of  revision  to  the 
past  performance  rules  concerns  the 
commodity  interest  accounts  for  which 
past  performance  must  be  disclosed. 
Under  the  current  rules,  a  CPO  must 
disclose  the  past  performance  of  the 
pool,  of  all  other  pools  operated  by  it  or 
by  any  of  its  principals  and  of  all  other 
pools  advised  by  the  pool's  CTA  or  by 
any  of  its  principals.  As  the  experience 
of  commodity  interest  account  managers 
has  grown,  there  has  been  a 
corresponding  increase  in  the  number  of 
pages  on  performance  information 
necessary  to  disclose  that  experience. 
This  requirement  has  thus  produced  the 
same  unanticipated  results  as  that  of  the 
requirement  to  disclose  a  table  of 
monthly  net  asset  values.  The  proposed 
revisions  to  the  past  performance  rules 
would,  therefore,  narrow  the  number  of 
commodity  interest  accounts  for  which 
past  performance  must  be  disclosed. 
(Proposed  §§  4.21(a)(4)(ii),  4.21(a)(4)(iii). 
and  4.21(a)(5)(iv)  for  CPOs  and 
§4.31(a)(3)(i)  for  CTAs.) 'Also,  under  the 
proposed  revisions.  CPOs  would  have 
discretion  to  disclose  the  past 
performance  of  the  pool's  CTA  and  its 
principals.  (Proposed  §  4.21(a)(4)(iii).) 
CTAs,  however,  would  be  required  to 
disclose  their  past  performance  in  their 
Disclosure  Documents.  (Proposed 
§  4.31(a)(3).) 

The  Commission  also  proposes  to 
revise  the  Risk  Disclosure  Statement 
and  Cautionary  Statement  that  must  be 
made  in  the  Disclosure  Document. 
(Sections  4.21(a)  (17)  and  (18)  for  CPOs 
and  §§  4.21(a)  (7)  and  (8)  fpr  CTAs.)" 
Among  other  things,  these  revisions 
would  require  the  Risk  Disclosure 
Statement  to  apprise  prospective 
customers  of  the  potential  for 
substantial  fees  and  expenses  incident 
to  commodity  interest  account 
management,  and  the  Cautionary 
Statement  to  disclaim  Commission 
approval  of  the  account  management 


'To  reduce  the  number  of  accounts  for  which  pa8« 
perfonnance  must  he  disclosed,  the  definition  of  the 
term  "control"  in  current  §  4.32(e)  would  be  deleted 
and  a  new  detinition  of  "control"  would  be  added  in 
new  %  4.10(f).  a  definition  of  the  term  "managed 
account  program"  would  be  added  in  new  §  4.10(g), 
and  CPOs  and  CTAs  would  be  allowed  to  present 
past  performance  on  a  composite  basis  (proposed 
$  4.21(ij|(5)(iv)  for  CPOs  and  §  4.31(a)(1)(B)  for 
CTAs).  The  Comiriission  specifically  invites 
comments  on  these  proposals  and.  in  particular,  on 
what  information  should  he  required  to  be  disclosed 
for  a  composite  of  past  performance. 

'The  revisions  would  add  a  new  requiremeot  that 
CTAs  furnish  information  on  material  di'..crse 
action  against  the  CTA,  the  FCM  through  which  the 
customer  must  place  its  account,  or  any  of  llicir 
principals.  This  requirement  would  be  specified  in 
new  §  4.31(a)(e),  and  current  {{  4.31(a)  (6)and  (7) 
would  be  redesignated  as  new  §§  4.31(a]  (7)  and  (8), 
respectively. 
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program  for  which  the  Disclosu.re 
Document  is  being  distributed. 

b.  New  Disclosure  Rules.  The 
Disclosure  Document  is  intended  to 
provide  protections  for  commodity 
customers — particularly  those  who  are 
unsophisticated  in  financial  matters — by 
ensuring  that  they  are  informed  about 
material  facts  before  committing  their 
funds.  See  44  FR  1920.  The  Commission 
has  found  that  many  Disclosure 
Documents  are  not  fulfilling  this 
purpose,  however,  because  of  the 
manner  of  their  preparation.  For 
example,  in  a  number  of  "Disclosure 
Documents"  required  information  has 
been  hidden  among — and  sometimes 
behind — sales  and  promotional 
information,  or  has  been  not  in  the 
Document  but  in  other  material  that  is 
given  to  the  customer  sometime 
subsequent  to  the  furnishing  of  the 
Disclosure  Document. 

To  remedy  these  and  other  similar 
abuses,  the  new  disclosure  rules  would 
specify  a  uniform  manner  of  preparation 
for  all  Disclosure  Documents  (proposed 
§  4.1);  would  require  each  Document  to 
be  dated  (proposed  §  4.21(c)  for  CPOs 
and  §  4.31(c)  for  CTAs);  would  exclude 
promotional  material  from,  and  would 
require  promotional  material  to  be 
distributed  no  earlier  than  concurrently 
with,  the  Disclosure  Document 
(proposed  §  4.21(d)  for  CPOs  and 
§  4.31(d)  for  CTAs);  and  would  require  a 
receipt  for  the  Document  (proposed 
§  4.21(e)  for  CPOs  and  §  4.31(e)  for 
CTAs).  Most  significantly,  the 
Disclosure  Document  would  be  required 
to  be  filed  with  the  Commission  not  less 
than  45  days  prior  to  the  date  of  its  first 
intended  usage.  (Proposed  §  4.21(h)  for 
CPOs  and  §  4.31(h)  for  CTAs.)  If  the 
Commission  notifies  the  CPO  or  CTA 
within  those  45  days  that  the  Document 
does  not  comply  with  the  applicable 
disclosure  rules,  the  Act  or  the  other 
regulations  thereunder,  the  CPO  or  CTA 
may  not  use  the  Document.  If  the 
Commission  did  not  give  such 
notification,  the  CPO  or  CTA  could  use 
the  Document. 

The  Commission  may  not  conduct  a 
thorough  review  of  each  Disclostjre 
Document  pre-filed  with  it.  Therefore, 
the  Commission  emphasizes  that  under 
the  proposal  the  fact  that  a  Disclosure 
Document  had  been  pre-filed  could  not 
be  taken  by  CPOs,  CTAs  and  their 
prospective  customers  to  mean  that  the 
Commission  had  approved  the 
Document.  In  fact,  as  noted  above,  each 
CPO  and  CTA  would  be  required  to 
state  on  the  cover  page  of  its  Disclosure 
Document  that  the  Commission  had  not 
passed  upon  the  adequacy  or  accuracy 
of  the  Document.  (Section  4.21(a)(18)  for 


CPOs  and  §  4.31(a)(9)  for  CTAs.)  Also, 
as  is  specified  in  the  proposal,  failure  by 
the  Commission  to  notify  a  CPO  or  CTA 
that  its  Document  does  not  comply  with 
the  applicable  disclosure  rules,  the  Act 
or  the  other  regulations  thereunder 
would  not  be  deemed  to  mean  tliat  the 
Document  so  complied. 

To  ensure  that  prospective  customers 
receive  current  performance  and  other 
information,  the  rules  would  also  specify 
the  period  of  time  within  which  the 
Disclosure  Document  could  be  used. 
(Proposed  §  4.21(f)  for  CPOs  and 
§  4.31(f)  for  CTAs.)  Also,  CPOs  would 
be  required  to  furnish  with  the 
Disclosure  Document  the  most  current 
Account  Statement  and  Annual  Report 
for  the  pool.  (Proposed  §  4  21(g).)  The 
proposed  rules  would  increase  to  21 
days  the  period  of  time  within  which  a 
material  inaccuracy  of  inadequacy  in 
the  Document  must  be  corrected,  but 
would  make  it  unlawful  to  use  the 
Document  until  that  correction  was 
made.  (Proposed  §  4.21(b)  for  CPOs  and 
§  4.31(b)  for  CTAs.) 

3.  CPO  Reporting  Requirements,  a. 
Account  Statements.  Under  §  4.22(a) 
each  CPO  that  must  register  under  the 
Act  must  periodically  distribute  an 
Account  Statement  to  each  participant 
in  each  pool  it  operates.  Section  4.22(b) 
provides  that  the  Account  Statement 
must  be  distributed  at  least  monthly  in 
the  case  of  pools  with  net  assets  of  more 
than  $500,000  at  the  beginning  of  the 
pool's  fiscal  year  and  otherwise  at  least 
quarterly. 

The  proposed  rules  would 
substantially  change  the  information 
required  in  the  Account  Statements  by 
requiring  those  reports  to  be  presented 
in  the  form  of  a  Statement  of  Income 
(Loss)  and  a  Statement  of  Changes  in 
Net  Asset  Value  for  the  reporting  period. 
The  current  requirements  as  to 
frequency  of  distribution  would  be 
maintained. 

b.  Annual  Reports.  Under  §  4.22(c). 
each  CPO  that  must  register  under  the 
Act  must  distribute  an  Annual  Report  to 
each  participant  in  each  pool  it  operates 
within  60  days  after  the  end  of  the  pool's 
fiscal  year. 

Under  the  proposed  rules,  Lhe 
information  required  to  be  included  in 
the  Annual  Report  would  be 
streamlined.  Like  Disclosure  Documents, 
all  Annual  Reports  woul  be  required  to 
be  prepared  in  a  uniform  manner. 
(Proposed  §  4.1.)  Under  current  rules,  a 
certified  Annual  Report  is  not  required 
for  a  pool  with  a  net  asset  value  of 
S50,000  or  less  during  the  first  half  of  the 
pool's  fiscal  year,  and  an  Annual  Report 
is  not  required  at  all  in  the  case  of  a 
pool  operated  by  a  CPO  exempt  from 
registration.  Because  of  the  expanded 


exemption  from  registration  as  a  CPO 
(§  4.13(a)(ii).  supra],  all  Annual  Reports 
of  pools  operated  by  CPOs  that  must 
register  would  be  required  to  be 
certified  (§  4.22(d)).  The  proposed 
revisions  also  would  increase  to  90  days 
the  period  of  time  within  which  the 
Annual  Report  must  be  distributed,  and 
would  establish  a  procedure  whereby  a 
CPO  may  request  an  extension  of  time 
within  which  to  distribute  the  Annual 
Report.  (Proposed  §  4.22(g)). » 

4.  Recordkeeping  Requirements. 
Sections  4.23  and  4.32  respectively 
require  each  CPO  and  CTA  that  must 
register  under  the  Act  to  make  and  keep 
certain  books  and  records. 

The  recordkeeping  rules  would  be 
reorganized  to  specify  the  information 
that  CPOs  and  CTAs  must  make  and 
keep.  To  ensure  that  the  Commisison 
has  meaningful  access  to  this 
information,  the  rules  would  be  revised 
to  require  those  CPOs  and  CTAs  whose 
main  business  offices  are  outside  the 
United  States  to  provide  the 
Commission  with  such  books  and 
records  as  it  requests  within  24  hours 
after  receipt  of  the  request.  Also,  these 
rules  would  require  CPOs  and  CTAs  to 
make  and  keep  certain  additional 
records  of  their  activities.  Under 
proposed  §  4.23(b)(3),  a  CPO  would  be 
required  to  make  and  keep  books  and 
records  of  all  other  transactions  in  all 
other  activities  in  which  it  engages,  and 
under  proposed  §  4.32(b)(3).  a  CTA 
would  be  required  to  make  and  keep 
books  and  records  of  all  other 
transactions  in  all  other  business 
dealings  in  trading  commodity  interests 
and  of  all  cash  market  transactions  in 
which  the  CTA  and  each  principal 
thereof  engages. 

5.  Prohibited  Activities.  Under  section 
4o(2)  of  the  Act,  CPOs  and  CTAs  are 
prohibited  from  representing  that  they 
have  been  approved  or  that  their 
qualifications  or  abilitiees  have  been 
passed  upon  by  the  Federal  government 
or  any  agency  or  officer  thereof.  Because 
this  prohibition  provides  such  significant 
protection  to  commodity  customers  from 
misleading  claims,  the  proposed 
revisions  would  make  section  4o(2) 
applicable  to  the  principals  of  CPOs  and 
CTAs  and  to  persons  who  solicit  on 
behalf  of  CPOs  and  CTAs.  (Propose 

§  4.16.) 

Under  new  Subpart  D  of  the  CPO/ 
CTA  rules,  advertising  standards  for 
presenting  the  past  performance  of 
CPOs  and  CTAs  would  be  established. 
The  actual  past  performance  of  a  CPO. 


•This  proposed  rule  is  patterned  after  §  1.16(f).  17 
CFR  1.16(fl  (1979],  which  specifies  a  procedore 
whereby  FCMs  may.  apply  for  an  axtension  of  time 
within  which  to  file  r«>quired  certified  financial 
statements  and  schedules  with  the  Commission 
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CTA.  or  the  principals  thereof  could  not 
be  presented  in  a  format  other  than  that 
in  vvhicn  the  CPO  or  CTA  would  have  to 
present  actual  past  performance  in  its 
Disclosure  Document.  (Proposed  §  4.41). 
The  presentation  of  hypothetical  or 
simulated  performances  of  a  CPO.  CTA. 
or  the  principals  thereof  would  not  be 
permited.  (Proposed  §  4.42.) '"These 
prohibitions  would  apply  regardless  of 
whether  the  CPO  or  CTA  is  exempt  from 
registration.  As  noted  above,  the 
Commission  specifically  invites 
comments  on  an  alternatives  to  these 
proposals. 

Other  proposed  rules  would  proscribe 
specific  activities  for  CPOs  and  specific 
activities  for  CT.As.  The  Commission, 
through  investigations  and  enforcement 
proceedings,  is  aware  of  several 
instances  in  which  the  operation  of  a 
pool  in  a  CPOs  name  and  the 
commingling  of  pool  property  have 
resulted  in  abuses  of  customters'  funds. 
Therefore,  the  proposed  rules  would 
prohibit  a  CPO  from  operating  a  pool  in 
its  own  name  (proposed  §  4.20(a))  and, 
without  exception,  from  commingling 
the  property  of  any  pool  that  if  operates 
v.'ith  the  property  of  any  other  person 
(proposed  §  4.20(b))."  A  CTA  would  be 
prohibited  from  accepting  money  from  a 
customer  in  its  own  name  to  margin. 
guarantee  or  secure  a  commodity 
interest  unless  registered  as  an  FCM 
under  the  Act.  (Proposed  §  4.30). 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
section  2(a)(1).  4b,  4c,  47,  4m.  4n,  4o.  8a 
and  19  of  the  Commodity  Exhange  Act,  7 
U.S.C.  2,  6b,  6c,  6/,  6m,  6n,  Go.  12a  and 
23.  as  amended,  92  Stat.  865  et  seq.,  the 
Commisison  hereby  proposes  to  revise 
Chapter  I.  Part  4  of  Title  17  of  the  Code 
of  Federal  Regulations  as  follows: 

1.  By  revising  Part  4  to  read  as 
follows: 


'"This  prohibition  is  discussed  at  Pari  B.  stipro 
"Currently.  S  4.24(a)  prohibits  comniinghng 
except  under  the  conditions  specified  in  {  4.24[b|. 
(Proposed  j  4.20(b|  would  delete  the  exception  and 
would  retain  all  the  other  language  of  S  4.24(a).) 
Section  4.24(b)  allows  a  CPO  to  commingle  the 
prt>pcrty  of  a  pool  it  operates  with  the  property  of 
any  other  pool($)  it  operates,  "except  that  no 
commodity  pool  operator  may  commingle  the 
property  of  separate  pools  in  commodity  interest 
a(  counts  that  are  jointly  or  similarly  held."  The 
Commission  recognizes  that  a  CPO  may  havp 
at  diled  itself  of  the  exception  to  its  pools' 
advantage  and  that  it  therefore  would  like  to 
continue  to  commingle  its  pools'  property  in  thir 
currently  authorized  manner.  The  Commisison 
wishes  to  emphasize  that  even  givern  the  proposed 
prohibition,  a  CPO  could  petition  the  Commission 
for  an  exemption  under  \  4.12  to  commingle  its 
pools'  property  in  the  previously  authorized  manner 


PART  4— COMMODITY  POOL 

OPERATORS  AND  COMMODiTY 

TRADING  ADVISORS 

Subpart  A — General  Provisions.  Definitions 
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4.21  Disclosure  to  prospective  pool 
participants. 
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4.32  Record-keeping. 

Subpart  D — Advertising 
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4.41  Actual  performance  of  commodity 
interest  accounts. 

4.42  Simulated  or  hypothetical  performance 
of  commodity  interest  accounts  or 
transactions. 

Authority:  Sees:  2(a)(1),  4b,  4c.  4/.  4m.  4n, 
4o,  8a  and  19.  Commodity  Exchange  Act  (7 
use.  2,  6b,  6c.  6/.  bm.  6n,  6o,  12a,  and  23.  as 
amended).  92  Stat.  865  et  seq. 

Subpart  A— General  Provisions,  Definitions 
and  Exemptions 

§4.1     Requirements  as  to  form. 

(a)  Each  Disclosure  Document  and 
Annual  Report  distributed  pursuant  to 
this  Part  4  must  be  prepared  in  the 
following  manner: 

(1)  It  must  be  prepared  on  good 
quality,  unglazed,  white  papper 
approximately  8V2  by  11  inches  or 
approximately  Q^z  by  13  inches  in  size; 
Provided,  however,  that  tables,  charts 
and  financial  statements  may  be  on 
larger  paper  if  folded  to  that  size, 

(2)  It  must  be  printed,  lithographed, 
mimeographed  or  typewritten. 

(3)  Except  as  provided  in  §  4.1(b),  the 
body,  including  all  notes  to  financial 
statements  and  other  tabular  data,  must 
be  in  roman  type  at  least  as  large  and  as 
legible  as  10-point  modern  type  and 
leaded  at  least  2  points:  Provided, 
however,  that  financial  statements  and 
other  tabular  data,  including  tabular 
data  in  notes,  may  be  in  roman  type  at 
least  as  large  and  as  legible  as  8-point 
modern  type  and  leaded  at  least  2 
points. 

(4)  It  must  be  bound. 


(b)  Information  that  is  required  to  be 
"prominently"  disclosed  under  this  Part 
4  must  be  displayed  in  capital  letters 
and  in  boldface  roman  type  at  least  as 
large  and  as  legible  as  10-point  modern 
type  and  leaded  at  least  2  points. 

§  4.2    Requirements  as  to  filing. 

(a)  All  material  filed  with  the 
Commission  under  this  Part  4  must  be 
filed  with  the  Commission  at  its 
Washington,  D.C.  office  (Att:  Front 
Office  Audit  Unit,  Division  of  Trading 
and  Markets,  C.F.T.C,  2033  K  Street 
N.W.,  Washington.  D.C.  20581). 

(b)  All  such  material  shall  be 
considered  filed  when  received  by  the 
Com.mission  at  the  address  specified  in 
14.2(a). 

§§4.3-9    (Reserved) 
§4.10    Definitions. 

For  purposes  of  this  part: 

(a)  "Commodity  interest"  means 

(1)  any  contract  for  the  purchase  or 
sale  of  a  commodity  for  future  delivery; 
and 

(2)  any  contract,  agreement  or 
transaction  subject  to  Commission 
regulation  under  sections  4c  or  19  of  the 
Act. 

(b)  "Net  asset' value"  means  total 
assets  minus  total  liabilities,  determined 
in  accord  with  generally  accepted 
accounting  principles,  with  each 
position  in  a  commodity  interest 
accounted  for  at  fair  market  value. 

(c)  "Participant"  means  any  person 
that  has  any  direct  financial  interest  in  a 
pool  [e.g..  a  limited  partner). 

(d)  "Pool"  means  any  investment 
trust,  syndicate  or  similar  form  of 
enterprise  operated  for  the  purpose  of 
trading  commodity  interests. 

(e)  "Principal,"  when  referring  to  a 
person  that  is  a  principal  of  a  particular 
entity,  means  any  general  partner  or 
director  or  officer  (or  person  performing 
similar  functions)  of  the  entity,  or  any 
owner  of  more  than  10  percent  of  the 
equity  interest  of  the  entity.  "Equity 
interest"  means  any  financial  interest 
that  permits  the  owner  thereof  to 
exercise  direct  or  indirect  control  of  the 
entity  in  which  the  interest  is  held. 
"Owner"  includes  not  only  the  holder  of 
record  of  the  equity  interest  but  also  any 
person  that  has  control  over  the  equity 
interest. 

(f)  "Control,"  as  used  in  the  context  of 
trading  commodity  interest  accounts, 
refers  to  agreements  whereby  a  person 
is  authorized  to  cause  transactions  to  be 
effected  for  a  client's  commodity 
interest  account  without  the  client's 
specific  authorization. 

(g)  "Managed  account  program"  refers 
to  the  program  pursuant  to  which  a 
person  (1)  controls  a  client's  commodity 
interest  account,  or  (2)  guides  the 
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client's  commodity  interest  trading  by 
means  of  a  systematic  advisor>'  program 
that  recommends  specific  transaclin.ns. 

(h)  A  pool  shall  be  deemed  to  be 
"formed"  as  of  the  date  its  operator  first 
receives  funds,  securities  or  other 
property  for  the  purchase  of  an  interest 
in  the  pool. 

§  4.1 1     Exemption  from  section  4n(3)(B). 

The  provisions  of  section  4n(3)(B)  of 
the  Act  shall  not  apply  to  any 
commodity  pool  operator  or  commodity 
trading  advisor  that  is  registered  under 
the  Act  as  such  or  that  is  exempt  from 
such  registraiton. 

§  4.12    Exemptions  from  provisions  of  Part 
4. 

The  Commission  may  exempt  any 
person  or  any  class  or  classes  of  persons 
from  any  provision  of  this  Fart  4  if  it 
finds  that  the  exemption  is  not  contrary 
to  the  public  interest  and  the  purposes 
of  the  provision  from  which  the 
exemption  is  sought.  The  Comniission 
may  grant  the  exemption  subject  to  such 
terms  and  conditions  as  it  may  find 
appropriate. 

§  4.13    Exemption  from  registraiton  as  a 
commodity  pool  operator. 

(a)  A  person  is  not  required  to  register 
under  the  Act  as  a  commodity  pool 
operator  if — 

(l)(i)  It  does  not  receive  any 
compensation  or  other  payment,  directly 
or  indirectly,  for  operating  the  pool, 
except  reimbursement  for  the  ordinary 
administrative  expenses  of  operating  the 
pool;  (ii)  it  operates  only  one  commodity 
pool  at  any  time;  (iii)  it  is  not  otherwise 
required  to  register  with  the  Comm.ission 
and  is  not  a  business  affiliate  of  any 
person  required  to  register  with  the 
Commission;  and  (iv)  neither  the  person 
nor  any  other  person  involved  with  the 
pool  does  any  advertising  in  connection 
with  the  pool  (for  purposes  of  this 
section,  advertising  includes  the 
systematic  solicitation  of  prospective 
participants  by  telephone  or  seminar 
presental'on):  or 

(2)(i)(  A)  it  operates  or  intends  to 
operate  one  pool,  the  gross  receipts  for 
units  of  participation  in  that  pool  do  not 
exceed  $100,000,  or  (i){B)  it  operates  or 
intends  to  operate  more  than  one  pool, 
the  total  gross  receipts  for  units  of 
participation  in  those  pools  in  the 
aggregate  do  not  exceed  $200,000,  and 
(ii)  none  of  the  pools  operated  by  it  has 
more  than  15  participants  at  any  time. 
For  purposes  of  computing  the  number 
of  participants  for  this  paragraph 
(a)(2)(ii),  the  following  participants  shall 
be  excluded:  (A)  the  pool's  operator, 
commodity  trading  advisor,  and  the 
principals  thereof;  and  (BJ  any  relative, 


spouse  or  relative  of  such  spouse  hving 
in  the  same  household  as  such 
participant. 

(b)  No  person  who  is  exempt  from 
registration  as  a  commodity  pool 
operator  under  §  4.13(a)(1)  or  §  4.13(a)(2) 
and  who  is  not  registered  as  such 
pursuant  to  that  exemption  may,  directly 
or  indirecUy,  solicit,  accept  or  receive 
funds,  securities  or  other  property  from 
any  prospective  participant  in  a  pool 
that  it  operates  or  that  it  intends  to 
operate  unless,  on  or  before  the  date  it 
engages  in  that  activity,  the  person 
delivers  or  causes  to  be  delivered  to  the 
prospective  participant  a  written 
statement  that  must  disclose  this  fact  as 
follows:  "The  commodity  pool  operator 
of  this  pool  is  not  required  to  register, 
and  has  not  registered,  with  the 
Commodity  Futures  Trading 
Commission.  Therefore,  unlike  a 
registered  commodity  pool  operator,  this 
commodity  pool  operator  is  not  required 
to  furnish  a  Disclosure  Document, 
periodic  Account  Statements,  and  an 
Annual  Report  to  participants  in  the 
pool."  The  person  must  describe  in  the 
statement  the  exemption  pursuant  to 
which  it  is  not  registered  as  a 
commodity  pool  operator  and  must 
manually  sign  the  statement. 

(c)  Each  person  who  applies  for 
registration  as  a  commodity  pool 
operator  must  include  with  its  initial 
application  the  financial  statements  and 
other  information  required  by 

§  4.22(c)(1)  through  (5)  for  each  pool  it 
operates  when  such  application  is  made. 
That  information  must  be  presented  and 
computed  in  accordance  with  generally 
accepted  acocunting  principles 
consistently  applied  and  must  be 
certified  by  an  independent  public 
accountant  in  accordance  with  §  1.16. 
subject  to  the  exceptions  stated  in 
§§  4.22(d)(1)  through  (3).  If  the  person  is 
granted  registration  as  a  commodity 
pool  operator,  it  must  comply  with  this 
Part  4  with  respect  to  each  pool  it 
operates.  The  provisions  of  Ihis 
paragraph  (c)  shall  apply  even  though 
such  person  was  exempt  from 
registration  as  a  commodity  pool 
operator  pursuant  to  the  provisions  of 
paragraph  (a)  of  this  section  at  the  time 
it  applied  for  registration. 

(d)  If  a  person  exempt  from 
registration  under  the  Act  as  a 
commodity  pool  operator  under 

§  4.13(a)(1)  or  §  4.13(a)(2)  registers  as  a 
commodity  pool  operator,  that  person 
must  comply  with  this  Part  4  as  if  such 
person  were  not  exempt  from 
registraiton  as  a  commodity  pool 
operator. 


§  4.14     Exemption  from  registration  as  a 
commodity  trading  advisor. 

(a)  A  person  is  not  required  to  register 
under  the  Act  as  a  commodity  trading 
advisor  if — 

(1)  it  is  a  dealer,  processor,  broker,  or 
seller  in  cash  market  transactions  of  any 
commodity  (or  product  thereof)  and  the 
person's  commodity  trading  advice  is 
solely  incidental  to  the  conduct  of  its 
cash  market  business: 

(2)  it  is  a  non-profit,  voluntary 
membership,  trade  association  or  farm 
organizaiton  and  the  person's 
commodity  trading  advice  is  solely 
incidental  to  the  conduct  of  its  business 
as  such  association  or  organization; 

(3)  it  is  registered  under  the  Act  as  an 
associated  person  and  the  person's 
commodity  trading  advice  is  issued 
solely  in  connection  with  its 
employment  as  an  associated  person;  or 

(4)  it  is  registered  under  the  Act  as  a 
commodity  pool  operator  and  the 
person's  commodity  trading  advice  is 
directed  solely  to,  and  for  the  sole  use 
of  the  pool  or  pools  for  which  it  has  so 
registered. 

(b)  For  purposes  of  this  §  4.14,  "cash 
market  transactions"  shall  not  include 
transactions  involving  contracts  for  the 
purchase  or  sale  of  a  commodity  for 
future  delivery  or  transactions  subject  to 
Commission  regulation  under  sections 
4c  or  19  of  the  Act. 

;;  4.15    Continued  applicability  of  antifraud 
and  reparation  sections. 

The  provisions  of  sections  4o  and  14 
of  the  Act  shall  apply  to  any  person 
even  though  such  person  is  exempt  from 
registration  under  this  Part  4,  and  it 
shall  continue  to  be  unlawful  for  any 
such  person  to  violate  section  4o  of  the 
Act. 

§  4.16    Protiibited  representations. 

It  shall  be  unlawful  for  any 
commodity  pool  operator,  commodity 
trading  advisor,  principal  thereof  or 
person  who  solicits  therefor  to  represent 
or  imply  in  any  manner  whatsoever  that 
such  commodity  pool  operator  or 
commodity  trading  advisor  has  been 
sponsored,  recommended  or  approved, 
or  that  its  abilities  or  qualifications  have 
in  any  respect  been  passed  upon,  by  the 
Commission,  the  Federal  government  or 
any  agency  thereof 

Subpart  B— Commodity  Pool 

Opeiators 

§  4.20    Prohiibited  activities. 

(a)  No  commodity  pool  operator  may 
operate  a  pool  in  the  pool  operator's 
name. 

(1)  A  commodity  pool  operator  must 
operate  its  pool  as  an  entity  cognizable 
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as  a  legal  entity  separate  from  that  of 
the  pool  operator. 

(2)  .A.11  funds,  securities  or  other 
property  received  by  a  commodity  pool 
operator  from  an  existing  or  prospective 
pool  participant  for  the  purchase  of  an 
interest  or  as  an  assessment  (whether 
voluntary  or  involuntary)  on  an  interest 
in  a  pool  that  it  operates  or  that  it 
intends  to  operate  must  be  received  in 
the  pool's  name. 

(b)  No  commodity  pool  operator  may 
commingle  the  property  of  any  pool  thai 
it  operates  or  that  it  intends  to  operate 
with  the  property  of  any  other  person, 

j  4.21     Disclosure  to  prospective 

participants.  i 

(aj  i\o  commodity  pool  operator 
registered  or  required  to  be  registered 
under  the  Act  may,  directly  or  indirectly, 
solicit,  accept  or  receive  funds, 
securities  or  other  property  from  a 
prospective  participant  in  a  pool  that  it 
operates  or  that  it  intends  to  operate 
unless,  on  or  before  the  date  it  engages 
in  that  activity,  the  commodity  pool 
operator  delivers  or  causes  to  be 
delivered  to  the  prospective  participant 
a  Disclosure  Document  for  the  pool,  in 
such  form  as  the  Commission  may 
prescribe,  containing  the  following 
information: 

(1)  (i)  The  name,  address  of  the  main 
business  office,  main  business  telephone 
number  and  form  of  organization, 
including  capital  structure,  of  the  pool.  If 
the  address  of  the  main  business  office 
is  a  post  office  box  number,  the  pool 
operator  must  state  where  the  pool's 
books  and  records  will  be  kept; 

(ii)  The  name,  address  of  the  main 
business  office,  main  business  telephone 
number  and  form  of  organization, 
including  capital  structure,  of  the 
commodity  pool  operator.  If  the  address 
of  the  main  business  office  is  a  post 
office  box  number,  the  pool  operator 
must  state  where  its  books  and  records 
will  be  kept: 

(iii)  The  name  of  each  principal  of  the 
pool  operator; 

(iv)  The  name  of  the  pool's  commodity 
trading  advisor, 

(v)  The  name  of  each  principal  of  the 
trading  advisor; 

(vi)  The  name  of  the  person  who  will 
make  the  trading  decisions  for  the  pool: 
and 

(viij  The  name  of  the  futures 
commission  merchant  through  which  the 
pool  will  execute  its  trades. 

(2)  The  business  background,  for  the 
five  years  precedmg  the  date  of  the 
Document,  of: 

(i)  The  commodity  pool  operator. 

(ii)  Each  principal  of  the  pool 
operator 

(iii)  The  pool's  commodity  trading 
advisor;  and 


(iv)  Each  principal  of  the  pool's 
commodity  trading  advisor. 

The  pool  operator  must  include  in  the 
description  of  the  business  background 
of  each  such  person  the  name  and  main 
business  of  that  person's  employers, 
business  associations  or  business 
ventures  and  the  nature  of  the  person's 
duties  performed  for  the  employers  or  in 
connection  with  the  associations  or 
ventures, 

(3)  (i)  Any  actual  or  potential  conflict 
of  interest  regarding  any  aspect  of  the 
pool  on  the  part  of: 

(A)  The  commodity  pool  operator; 

(B)  Any  principal  of  the  pool  operator: 

(C)  The  pool's  commodity  trading 
advisor 

(D)  Any  principal  of  the  trading 
advisor; 

(E)  Any  futures  commission  merchant 
through  which  the  pool's  trades  will  be 
executed;  or 

(F)  Any  principal  of  the  futures 
commission  merchant.  Included  in  the 
description  of  such  conflict  shall  be  any 
arrangement  whereby  the  commodity 
pool  operator,  commodity  trading 
advisor,  or  the  principals  thereof  may 
benefit,  directly  or  indirectly,  from  the 
maintenance  of  the  pool's  account  with 
a  futures  commission  merchant. 

(ii)  If  there  is  any  such  actual  or 
potential  conflict  of  interest,  the  pool 
operator  must  describe  the  nature  of  the 
conflict. 

(iii)  If  there  is  no  such  actual  or 
potential  conflict  of  interest  on  the  part 
of  any  of  the  foregoing  persons,  the  pool 
operator  nlust  make  a  statement  to  that 
effect  with  respect  to  each  such  person, 

(4)  The  actual  performance  of  each 
pool  for  which  disclosure  is  required  as 
specified  below. 

(i)  The  presentation  of  actual 
performance  must  be  displayed  in  a 
table  showing  at  least  quarterly  the 
following  information,  current  as  of  a 
date  not  more  than  three  months 
preceding  the  date  of  the  Document: 

(A)  The  beginning  net  asset  value  for 
the  period,  which  shall  represent  the 
previous  quarter's  ending  net  asset 
value; 

(B)  All  additions,  whether  voluntary 
or  involuntary,  during  the  period; 

(C)  All  withdrawals  and  redemptions, 
whether  voluntary  or  involuntary,  during 
the  period; 

(D)  The  net  performance  for  the 
period,  which  shall  represent  the  change 
in  the  net  asset  value  net  of  additions, 
withdrawals  and  redemptions; 

(E)  The  ending  net  asset  value  for  the 
period,  which  shall  represent  the 
beginning  net  asset  value  plus  or  minus 
additions,  withdrawals  and 
redemptions,  and  net  performance;  and 

(F)  The  rate  of  return  for  the  period, 
which  shall  be  calculated  by  dividing 


the  net  performance  by  the  beginning 
net  asset  value. 

(li)  The  commodity  pool  operator  must 
comply  with  this  §  4.21(a)(4)(ii)  as 
follows:  If  commodity  interests  have 
been  traded  by  the  pool  for  which  the 
commodity  pool  operator  is  soliciting 
participants,  the  pool  operator  must 
comply  with  (A)  below  if  that  trading 
has  been  for  12  months  or  more 
preceding  the  date  of  the  Disclosure 
Document,  or  with  (B)  below  if  that 
trading  has  been  for  less  than  12  months 
preceding  the  date  of  the  Document,  If 
commodity  interests  have  not  been 
traded  by  the  pool  for  which  the  pool 
operator  is  soliciting  participants,  the 
pool  operator  must  comply  with  (C) 
below. 

(A)  If  the  pool  for  which  the 
commodity  pool  operator  is  soliciting 
participants  has  traded  commodity 
interests  for  12  months  or  more 
preceding  the  date  of  the  Document,  the 
pool  operator  must  disclose  the  actual 
performance  of  the  pool  for  its  entire 
operating  history;  Provided  however, 
that  if  the  pool  has  traded  commodity 
interests  for  more  than  three  years 
preceding  the  date  of  the  Document,  the 
pool  operator  need  only  disclose  the 
actual  performance  for  such  preceding 
three  years, 

(B)  If  the  pool  for  which  the  pool 
operator  is  soliciting  participants  has 
traded  commodity  interests  for  less  than 
12  months  preceding  the  date  of  the 
Document,  the  pool  operator  must 
disclose  the  actual  performance  of  the 
pool  for  its  entire  operating  history  and 
also  must  present  the  actual 
performance  for  the  three  years 
preceding  the  date  of  the  document  of 
each  other  pool  operated  by  it  and  by 
each  of  its  principals;  Provided, 
however,  that  if  the  pool  operator  and 
its  principals  previously  have  not 
operated  any  other  pool,  the  pool 
operator  must  disclose  these  facts  with 

a  prominent  statement  as  follows;  "THE 
COMMODITY  FUTURES  TRADING 
COMMISSION  REQUIRES  THE 
OPERATOR  OF  A  POOL  THAT  HAS 
TRADED  COMMODITY  INTERESTS 
FOR  LESS  THAN  12  MONTHS  TO 
DISCLOSE  THE  ACTUAL 
PERFORMANCE  RECORD  OF  THE 
POOL  FOR  ITS  ENTIRE  OPERATING 
HISTORY  A.ND  THE  ACTUAL 
PERFORMANCE  RECORD  OF  EACH 
OTHER  POOL  OPERATED  BY  THE 
POOL  OPERATOR  AND  ITS 
PRINCIPALS.  YOU  SHOULD  NOTE 
THAT  THE  ACTUAL  PERFORMANCE 
RECORD  FOR  THIS  POOL 
REPRESENTS  ITS  ENTIRE  OPERATING 
HISTORY,  A  PERIOD  OF  ONLY 

MO.NTHS.  YOU  ALSO 

SHOULD  NOTE  TILAT  THE  POOL 
OPERATOR  AND  ITS  PRINCIPALS 
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PREVIOUSLY  HAVE  NOT  OPERATED 
ANY  OTHER  COMMODITY  POOL. "  If 
the  pool  operator  is  a  sole 
proprietorship,  reference  to  its  principals 
may  be  deleted  from  the  prescribed 
statement. 

(C)  If  the  pool  for  which  the  pool 
operator  is  soliciting  participants  has 
not  commenced  trading  commodity 
interests,  the  pool  operator  must 
disclose  this  fact  with  a  prominent 
statement  as  follows:  "THE 
COMMODITY  FUTURES  TRADING 
COMMISSION  REQUIRES  A 
COMMODITY  POOL  OPERATOR  TO 
DISCLOSE  TO  PROSPECTIVE  POOL 
PARTICIPANTS  THE  ACTUAL 
PERFORMANCE  RECORD  OF  THE 
POOL  FOR  WHICH  THE  OPERATOR  IS 
SOLlCn  ING  PARTICIPANTS.  YOU 
SHOULD  NOTE  THAT  THIS  POOL 
HAS  NOT  BEGUN  TRADING  AND 
DOES  NOT  HAVE  ANY 
PERFORMANCE  HISTORY."  The  pool 
operator  also  must  present  the  actual 
performance  for  the  three  years 
preceding  the  date  of  the  Document  of 
each  other  pool  operated  by  it  and  by 
each  of  its  principals:  Provided, 
however,  that  if  the  pool  operator  and  its 
principals  previously  have  not  operated 
any  other  pool,  the  pool  operator  must 
disclose  this  fact  with  a  prominent 
statement  as  follows:  "WHERE  THE 
POOL  FOR  WHICH  THE  POOL 
OPERATOR  IS  SOUCITING 
PARTICIPANTS  HAS  NOT  BEGUN 
TRADING,  THE  COMMISSION 
REQUIRES  THE  POOL  OPERATOR  TO 
DISCLOSE  TO  PROSPECTIVE 
PARTICIPANl^  THE  ACTUAL 
PERFORMANCE  RECORD  OF  EACH 
OTHER  POOL  OPERATED  BY  THE 
POOL  OPERATOR  AND  ITS 
PRINCIPALS.  YOU  ALSO  SHOULD 
NOTE  THAT  THE  POOL  OPERATOR 
AND  ITS  PRINCIPALS  PREVIOUSLY 
HAVE  NOT  OPERATED  A 
COMMODITY  POOL."  If  the  commodity 
pool  operator  is  a  sole  proprietorship, 
reference  to  its  principals  may  be 
deleted  from  the  prescribed  statement. 

(iii)(A)  The  commodity  pool  operator 
may,  at  its  discretion,  disclose  the 
performance  record  of  other  pools 
controlled  by  the  pool's  commodity 
trading  advisor  and  by  any  of  its 
principals.  That  performance  record 
.Tiust  disclose  in  the  Document  the 
.4Ctual  performance  of  all  such  pools  for 
Lhe  three  years  preceding  the  date  of  the 
Document  in  the  manner  specified  in 
§  4.21(a)(4)(i). 

(B)  If  the  trading  advisor  and  its 
principals  previously  have  not 
controlled  or  otherwise  advised  a  pool, 
the  pool  operator  must  disclose  this  fact 
with  a  prominent  statement  as  follows: 
"YOU  SHOULD  NOTE  THAT  THIS 
POOLS  TRADING  ADVISOR  AND  ITS 


PRINCIPALS  PREVIOUSLY  HAVE  NOT 
ADVISED  A  CO.MMODITY  POOL." 

(iv)  The  commodity  pool  operator 
must  describe  the  differences  among  the 
pools  for  which  actual  performance  is 
disclosed.  That  description  must 
include,  among  other  things,  differences 
in  those  pools'  expenses  and  in  the 
managed  account  programs  pursuant  to 
which  those  pools  traded  commodity 
interests. 

(5)(i)  A  statement  whether  commodity 
interest  accounts  of  customers  other 
than  pools  have  been  controlled  by: 

(A)  The  commodity  pool  operator, 

(B)  Any  principal  of  the  pool  operator: 

(C)  The  pool's  commodity  trading 
advisor;  or 

(D)  Any  principal  of  the  pool's 
commodity  trading  advisor. 

(ii)  The  commodity  pool  operator  may. 
in  its  discretion,  disclose  the 
performance  record  of  those  accounts. 
That  performance  record  must  disclose 
in  the  Document  the  actual  performance 
for  all  accounts  controlled  by  each  such 
person  for  the  three  years  preceding  the 
date  of  the  Document. 

(iii)  Tb  ^  presentation  of  actual 
performance  must  include  prominent 
disclosure  of  a  table  showing  at  least 
quarterly  for  each  such  account  the 
information  required  under  §  4.21(a)(4)(i} 
(A)  through  (F),  current  as  of  a  date  not 
more  than  three  months  preceding  the 
date  of  the  Document. 

(iv)  In  presenting  the  performance  of 
individual  accounts  the  commodity  pool 
operator  may  present  the  performance 
of  all  accounts  controlled  by  each  such 
person  individually  or  may  present 
composites  of  the  performance  of  all 
accounts  controlled  by  each  such  person 
on  a  managed  account  program-by- 
managed  account  program  basis; 
Provided,  however,  that  if  the  pool 
operator  presents  the  performance  of 
individual  controlled  accounts  on  a 
composite  basis,  it  must — 

(A)  Describe  how  each  composite  was 
developed  and  must  disclose  material 
information  from  which  the  composite 
was  drawn,  and 

(B)  Describe  the  differences  among 
the  managed  account  programs  pursuant 
to  which  the  accounts  in  each  composite 
were  traded.  That  description  must 
include,  among  other  things,  differences 
in  those  programs'  fees  and  trading 
philosophies  and  in  the  underlying 
commodities  on  which  commodity 
interests  were  traded  pursuant  to  those 
programs. 

(v)  If  the  pool's  operator,  trading 
advisor,  or  any  principal  thereof  has  not 
controlled  commodity  interest  accounts 
of  customers  other  than  pools  within  the 
twelve  months  preceding  the  date  of  the 
Document,  the  pool  operator  must  make 
a  statement  to  that  effect  with  respect  to 
each  such  person  that  has  not  controlled 


such  accounts, 

(6)(i)  The  extent  of  any  ownership  or 
beneficial  interest  in  the  pool  held  by: 

(A)  The  commodity  pool  operator, 

(B)  Any  principal  of  the  pool  operator. 

(C)  The  pool's  commodity  trading 
advisor;  or 

(D)  Any  principal  of  the  trading 
advisor. 

(ii)  If  any  of  the  foregoing  persons 
does  not  own  any  such  interest  in  the 
pool,  the  pool  operator  must  make  a 
statement  to  that  effect  with  respect  to 
each  such  person. 

(7)  A  complete  description  of  each 
kind  of  expense  which  the  commodity 
pool  operator  knows  or  should  know 
has  been  incurred  by  the  pool  for  its 
preceding  fiscal  year  or  is  expected  to 
be  incurred  by  the  pool  in  its  current 
fiscal  year,  including,  but  not  limited  fa 
fees  for  management,  trading  advice, 
brokerage  commissions,  legal  advice, 
accounting  services  and  organizational 
senices;  Provided,  however,  That  if  any 
such  information  is  contained  in  an 
Annual  Report  which  accompanies  the 
Disclosure  Document  pursuant  to 
§  4.21(g).  the  pool  operator  need  not  also 
include  that  information  in  the 
Disclosure  Document. 

(i)  Wherever  possible,  the  pool 
operator  must  specify  the  dollar  amount 
of  each  such  expense. 

(ii)  Where  any  expense  is  determined 
by  reference  to  a  base  amount  term 
including,  but  not  limited  to,  "net 
assets,"  "gross  profits,"  "net  profits"  or 
"net  gains,"  the  pool  operator  must 
specifically  define  each  such  term. 

(iii)  Where  any  fee  is  based  on  an 
increase  in  the  value  of  the  pool,  the 
pool  operator  must  specify  how  the 
increase  is  calculated,  the  period  of  time 
during  which  the  increase  is  calculated, 
the  fee  to  be  charged  at  the  end  of  that 
period  and  the  value  of  the  pool  at 
which  payment  of  the  fee  commences. 

(iv)  Where  any  expense  of  the  pool 
has  been  paid  or  is  to  be  paid  by  a 
person  other  than  the  pool,  the  pool 
operator  must  disclose  the  nature  and 
amount  of  that  expense  and  the  person 
who  paid  or  who  is  expected  to  pay  it. 

(v)  In  describing  brokerage 
commissions,  the  pool  operator  must 
disclose  the  terms  and  conditions  under 
which  brokerage  commissions  paid  by 
the  pool  have  been  or  are  expected  to  be 
negotiated, 

(8)(i)(A)  The  minimum  aggregate 
amount  of  funds  that  will  be  necessary 
for  the  pool  to  commence  trading 
commodity  interests,  or 

(B)  If  there  is  no  such  minimum 
amount,  the  pool  operator  must  make  • 
statement  to  that  effect;  and 

(ii)(A)  The'  maximum  aggregate 
amount  of  fimds  that  may  be 
contributed  to  the  pool,  or 


I 


51608 


Federal  Register  /  Vol.  45,  No.  151  /  Monday,  August  4.  1980  /  Proposed  Rules 


(B)  If  there  is  no  such  maximum 
amount,  the  pool  operator  must  make  a 
statement  tJthat  effect. 

(iii){A)  The  maximum  period  of  time 
for  which  the  pool  will  hold  funds  prior 
to  the  commencement  of  trading 
commodity  interests,  or 

(B)  If  there  is  no  such  period  of  time, 
the  pool  operator  must  make  a 
statement  to  that  effect. 

(iv)  The  disposition  of  those  funds  if 
the  pool  does  not  receive  the  necessary 
amount  to  commence  trading,  including 
the  period  of  time  within  which  the 
disposition  will  be  made;  and 

(v)  Where  the  pool  operator  will 
deposit  or  invest  funds  received  prior  to 
the  commencement  of  trading  by  the 
pool.  If  the  pool  operator  intends  to 
place  those  funds  in  an  income- 
generating  account  or  obligation,  it  must 
disclose  the  person  to  whom  thai 
income  will  be  paid. 

{9){i)  The  manner  in  which  the  pool 
ivill  fulfill  its  margin  requirements.  If  the 
pool  will  fulfill  its  margin  requirements 
.with  other  than  cash,  the  pool  operator 
must  disclose — 

(A)  The  nature  of  such  non-cash 
items,  and 

(B)  If  those  items  generate  income,  the 
person  to  whom  that  income  will  be 
paid. 

(ii)  The  form  in  which  pool  funds  not 
deposited  as  margin  will  be  held  after 
the  commencement  of  trading  by  the 
pool.  If  those  funds  will  be  held  in  assets 
other  than  cash,  the  pool  operator  must 
disclose — 

(A)  The  nature  of  such  non-cash 
assets,  and 

[S]  If  those  assets  generate  income, 
the  person  to  whom  that  income  will  be 
paid. 

(10)(i)(A)  A  complete  description  of 
any  restrictions  upon  the  transferability 
of  a  participant's  interest  in  the  pool. 

(B)  If  there  are  no  such  restrictions, 
the  pool  operator  must  make  a 
statement  to  that  effect. 

(ii)  A  complete  description  of  the 
manner  in  which  a  participant  may 
redeem  its  interest  in  the  pool.  That 
description  must  specify: 

(A)  How  the  redemption  value  of  a 
participant's  interest  will  be  calculated, 
including  the  costs  associated  therewith; 

(B)  The  conditions  under  which  a 
participant  may  redeem  its  interest, 
including  the  terms  otany  notification 
required;  and 

(C)(7)  Any  restrictions  on  the 
redemption  of  a  participant's  interest,  or 

{2]  If  there  are  no  such  restrictions,  the 
pool  operator  must  make  a  statement  to 
that  effect. 

(11)  The  extent  to  which  a  participant 
may  be  held  liable  for  obligations  of  the 
pool  in  excess  of  the  funds  contributed 
by  the  participant  for  the  purchase  of  an 
interest  in  the  pool. 


(12)(i)(A)  The  pool's  policies  with 
respect  to  the  payment  of  distributions 
from  profits  or  capital. 

(B)  The  pool's  policies  with  respect  to 
the  frequency  of  such  payments. 

(ii)  The  federal  income  tax  effects  of 
such  payments  for  a  participant. 

(13)(i)  Any  material  administrative, 
civil  or  criminal  action  within  the  five 
years  preceding  the  date  of  the 
Document  against; 

(A)  The  commodity  pool  operator: 

(B)  Any  principal  of  the  pool  operator; 

(C)  The  pool's  commodity  trading 
advisor; 

(D)  Any  principal  of  the  trading 
advisor; 

(E)  The  pool's  futures  commission 
merchant; 

(F)  Any  principal  of  the  pool's  futures 
commission  merchant;  or 

(G)  Any  person  who  solicits 
prospective  participants  in  the  pool. 

(ii)  If  there  has  been  no  such  action 
against  any  of  the  foregoing  persons,  the 
pool  operator  must  make  a  statement  to 
that  effect  with  respect  to  each  such 
person. 

(14)  Any  commission  or  other  fee  that 
is  paid  or  may  be  paid,  directly  or 
indirectly,  by  the  pool,  the  pool's 
operator,  commodity  trading  advisor,  or 
the  principals  thereof  to  any  person  in 
connection  with  the  solicitation  of  funds, 
securities  or  other  property  for  the  pool. 

(15)(i)  A  statement  whether  trading  in 
commodity  interests  will  be  done  or  is 
intended  to  be  done  for  its  own  account 

by: 

(A)  The  commodity  pool  operator; 

(B)  Any  principal  of  the  pool  operator. 

(C)  The  pool's  commodity  trading 
advisor  or 

(D)  Any  principal  of  the  trading 
advisor. 

(ii)  If  any  of  the  foregoing  persons  will 
trade  or  intends  to  trade  for  its  own 
account,  for  each  such  person  the  pool 
operator  must  further  disclose  whether 
participants  will  be  permitted  to  inspect 
the  records  of  that  person's  trades. 

(iii)  If  any  of  the  foregoing  persons 
will  not  trade  or  does  not  intend  to  trade 
for  its  own  account,  the  pool  operator 
must  make  a  statement  to  that  effect 
with  respect  to  each  such  person. 

(16)  A  statement  that  the  commodity 
pool  operator  must  provide  all 
participants  with  monthly  or  quarterly 
(whichever  applies)  statements  of 
account  and  with  a  certified  annual 
report  of  financial  condition. 

(17)(i)  The  following  Risk  Disclosure 
Statement,  to  be  prominently  disclosed 
as,  and  the  only  language  on.  the  first 
page  of  the  Disclosure  Document: 

Risk  Disclosure  Statement 

YOU  SHOULD  CAREFULLY 
CONSIDER  WHETHER  YOUR 
FINANCIAL  CONDITION  PERMITS 


YOU  TO  PARTICIP.'XTE  IN  A 
COMMODITY  POOL.  YOU  MAY  LOSE 
A  SUBSTANTIAL  PORTION  OR  EVEN 
ALL  OF  THE  MONEY  YOU  PLACE  IN 
THE  POOL. 

IN  CONSIDERING  WHETHER  TO 
PARTICIPATE  IN  A  COMMODITY 
POOL  YOU  SHOULD  BE  AWARE 
THAT  TRADING  COMMODITY 
CONTRACTS  CAN  QUICKLY  LEAD  TO 
LARGE  LOSSES  AS  WELL  AS  GAINS. 
SUCH  TRADING  LOSSES  CAN 
SHARPLY  REDUCE  THE  NET  ASSET 
VALUE  OF  -niE  POOL  AND 
CONSEQLfENTLY  THE  VALUE  OF 
YOUR  INTEREST  IN  THE  POOL.  ALSO. 
MARKET  CONDITIONS  MAY  MAKE  IT 
DIFFICULT  OR  IMPOSSIBLE  FOR  THE 
POOL  TO  LIQUIDATE  A  POSITION. 

IN  SOME  CASES,  COMMODITY 
POOLS  ARE  SUBJECT  TO 
SUBSTANTIAL  CHARGES  FOR 
MANAGEMENT,  ADVISORY  AND 
BROKERAGE  FEES.  IT  MAY  BE 
NECESSARY  FOR  THOSE  POOLS 
THAT  ARE  SUBJECT  TO  THESE 
aiARGES  TO  MAKE  SUBSTANTIAL 
TRADING  PROFITS  TO  AVOID 
DEPLETION  OR  EXHAUSTION  OF 
THEIR  ASSETS.  THIS  DISCLOSURE 
DOCUMENT  CONTAINS  A  COMPI.EIE 
DESCRIPTION  OF  EACH  EXPENSE  TO 
BE  CHARGED  THIS  POOL. 

THIS  BRIEF  STATEMENT  CANNOT 
DISCLOSE  ALL  THE  RISKS  AND 
Ol  HER  SIGNIFICANT  ASPECTS  OF 
PARTICIPATING  IN  A  COMMODITY 
POOL.  YOU  SHOULD  THEREFORE 
CAREFUIXY  STUDY  THIS 
DISCLOSURE  DOCUMENT  AND 
COMMODITY  TRADING  BEFORE  YOU 
DECIDE  TO  PARTICIPATE  IN  A 
COMMODHT  POOL. 

(ii)  If  the  potential  liability  of  a 
participant  in  the  pool  is  greater  than 
the  amount  of  the  participant's 
contribution  for  the  purchase  of  an 
interest  in  the  pool  and  profits  earned 
thereon,  whether  distributed  or  not,  the 
commodity  pool  operator  must  make  the 
additional  following  statement  in  the 
Risk  Disclosure  Statement,  to  be 
prominently  disclosed  as  the  last 
paragraph  thereof: 

ALSO.  BEFORE  YOU  DECIDE  TO 
PARTICIPATE  IN  THIS  POOL,  YOU 
SHOULD  NOTE  THAT  YOUR 
POTENTIAL  UABU.rrY  AS  A 
PARTICIPANT  IN  THIS  POOL  FOR 
TRADLNG  LOSSES  AND  OTHER 
EXPENSES  OF  THE  POOL  IS  NOT 
LLMITED  TO  THE  AMOUNT  OF  YOUR 
CONTRIBUTION  FOR  THE  PURCHASE 
OF  AN  LNTEREST  IN  THE  POOL  AND 
ANY  PROFITS  EARNED  THEREON.  A 
COMPLETE  DESCRIPTION  OF  THE 
LIABILITY  OF  A  PARTICIPANT  IN  THE 
POOL  IS  EXPLAINED  MORE  FULLY  IN 
THIS  DISCLOSURE  DOCUMENT. 

(18)  The  following  Cautionary 
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Statement,  to  be  prominently  dislosed 
on  the  cover  page  of  the  Document: 
"THE  COMMODITY  FUTURES 
TRADING  COMMISSION  HAS  NOT 
PASSED  UPON  THE  MERITS  OF 
PARTICIPATING  IN  THIS  POOL  NOR 
HAS  THE  COMMISSION  PASSED  ON 
THE  ADEQUACY  OR  ACCURACY  OF 
THIS  DISCLOSURE  DOCUMENT." 

(b)(1)  If  the  commodity  pool  operator 
knows  or  has  reason  to  know  that  the 
Disclosure  Document  is  materially 
inaccurate  or  incomplete  in  any  respect, 
it  must  correct  that  defect  and  must 
distribute  the  correction  to — 

(i)  All  existing  pool  participants 
within  21  days  of  the  date  upon  which 
the  pool  operator  first  knows  or  has 
reason  to  know  of  the  defect,  and 

(ii)  Each  previously  solicited 
prospective  pool  participant  prior  to 
accepting  or  receiving  funds,  securities 
or  other  property  from  any  such 
prospective  participant.  The  pool 
operator  may  furnish  the  correction  by 
way  of  an  amended  DocumenL  a  sticker 
on  the  Democrat,  or  other  similar  means. 

(2)  The  pool  operator  may  not  use  the 
Document  until  such  correction  has  been 
made. 

(c)  The  commodity  pool  operator  must 
date  each  Disclosure  Document  and 
amendment  thereto  as  of  the  date  it  is 
first  used. 

(d)  In  addition  to  the  information 
required  under  §  4.21(a),  the  commodity 
pool  operator  may  not  include  in  the 
Disclosure  Document  or  in  any 
amendment  thereto  material  which 
serves  promotional  purposes.  Such 
material  must  be  prepared  and  must  be 
distributed  separately  from  the 
Document  and  all  amendments  thereto. 
Distribution  of  any  and  all  promotional 
material  may  not  precede  distribution  of 
the  Disclosure  Document. 

(e)  The  commodity  pool  operator  may 
not  accept  or  receive  funds,  securities  or 
other  property  from  the  prospective 
participant  unless  the  pool  operator  first 
receives  from  the  prospective 
participant  an  acknowledgement  signed 
and  dated  by  the  prospective  participant 
stating  that  the  participant  received  a 
Disclosure  Document  for  the  pool  and 
that  the  pool  operator  did  not  deliver  or 
cause  to  be  delivered  to  the  participant 
any  other  information  on  the  pool  or  on 
trading  commodity  interests  prior  to 
receipt  of  the  Document. 

(f)(1)  Subject  to  §  4.21(b),  all 
information  contained  in  the  Disclosure 
Document  must  be  current  as  of  the  date 
of  the  Document;  Provided,  however, 
performance  information  may  be  current 
as  of  a  date  not  more  than  three  (3) 
months  preceding  the  date  of  the 
Document. 

(2)  No  commodity  pool  operator  may 
us«  a  Disclosure  Document  dated  more 


than  six  (6)  months  preceding  the  date  of 
its  use. 

(g)  The  commodity  pool  operator  must 
attach  to  the  Document  the  most  current 
Account  Statement  and  Annual  Report 
for  the  pool  required  to  be  distributed  in 
accordance  with  §  4.22 

(h)(l)(i)  The  commodity  pool  operator 
must  file  with  the  Commission  three  (3) 
copies  of  the  Disclosure  Document  for 
each  pool  that  it  operates  or  that  it 
intends  to  operate  not  less  than  45  days 
prior  to  the  date  the  pool  operator  first 
intends  to  deliver  the  Document  to  a 
prespective  participant  in  that  pool.  The 
pool  operator  must  specify  with  the 
filing  the  date  it  first  intends  to  deliver 
the  Document  to  a  prospective 
participanL 

(ii)  The  commodity  pool  operator  may 
not  deliver  the  Disclosure  Document  to  a 
prospective  participant  until  the  later  of 
(i)  45  days  after  the  date  it  is  filed  with 
the  Commission,  or  (ii)  the  date  the  pool 
operator  has  specified  it  first  intends  to 
deliver  the  Document  to  a  prospective 
participant;  Provided,  however,  that  if 
prior  to  such  date  the  Commission 
notifies  the  pool  operator  that  the 
Document  does  not  comply  with  this 
§  4.21  or  the  Act  or  any  of  the  other 
regulations  thereunder,  the  pool 
operator  may  not  deliver  the  Document 
Failure  by  the  Commission  to  so  notify 
the  pool  operator  shall  not  be  construed 
to  mean  that  the  Document  complies 
with  this  §  4.21  and  the  Act  and  the 
other  regulations  thereunder. 

(2)  The  commodity  pool  operator  must 
file  with  the  Commission  three  (3)  copies 
of  all  subsequent  amendments  to  the 
Disclosure  Document  for  each  pool  that 
it  operates  or  that  it  intends  to  operate 
within  21  days  of  the  date  upon  which 
the  pool  operator  first  knows  or  has 
reason  to  know  of  the  defect  requiring 
the  amendment. 

(i)  This  section  does  not  relieve  a 
commodity  pool  operator  from  any 
obligation  under  the  Act  or  the 
regulations  thereunder,  including  the 
obligation  to  disclose  all  material 
information  to  existing  or  prospective 
pool  participants  even  if  the  information 
is  not  specifically  required  by  this  §  4.21. 

§  4.22    Reporting  to  pool  parttoipants. 

(a)  Each  commodity  pool  operator 
registered  or  required  to  be  registered 
under  the  Act  must  periodically 
distribute  to  each  participant  in  each 
pool  that  it  operates,  within  30  days 
after  the  last  date  of  the  reporting  period 
prescribed  in  §  4.22(b),  an  Account 
Statement,  which  shall  be  presented  in 
the  form  of  a  Statement  of  Income  (Loss) 
and  a  Statement  of  Changes  in  Net 
Asset  Value,  for  the  prescribed  period. 
These  financial  statements  must  be 


presented  and  computed  in  accordance 
with  generally  accepted  accounting 
principles  consistently  applied. 

(1)  The  portion  of  the  Acount 
Statement  must  be  presented  in  the  form 
of  a  Statement  of  Income  (Loss)  must 
separately  itemize  the  following 
information: 

(i)  The  total  amount  of  realized  net 
gain  or  loss  on  commodity  interest 
positions  liquidating  during  the  reporting 
period; 

(ii)  The  change  in  unrealized  net  gain 
or  loss  on  commodity  interest  positions 
during  the  reporting  period; 

(iii)  The  total  amount  of  net  gain  or 
less  from  all  other  transactions  in  which 
the  pool  engaged  during  the  reporting 
period,  including  interest  and  dividends 
paid  on  funds  not  committed  to  margin 
the  pool's  commodity  interest  positions: 

(iv)  The  total  amount  of  all 
management  fees  during  the  reporting 
period; 

(v)  The  total  amount  of  all  advisory 
fees  during  the  reporting  period; 

(vi)  The  total  amount  of  all  brokerage 
commissions  during  the  reporting  period. 

(vii)  The  total  amount  of  other  fees  for 
commodity  interest  and  other 
investment  transactions  during  the 
reporting  period;  and 

(viii)  The  total  amount  of  all  other 
expenses  incurred  or  accrued  by  the 
pool  during  the  reporting  period. 

(2)  The  portion  of  the  Account 
Statement  that  must  be  presented  in  the 
form  of  a  Statment  of  Changes  in  Net 
Asset  Value  must  separately  itemize  the 
following  information. 

(i)  The  net  asset  value  of  the  pool  as 
of  the  beginning  of  the  reporting  period; 

(ii)  The  total  amount  of  additions  to 
the  pool,  whether  voluntary  or 
involuntary,  made  during  the  reporting 
period; 

(iii)  The  total  amount  of  withdrawals 
from  and  redemption  of  participation 
units  in  the  pool,  whether  voluntary  or 
involuntary,  for  the  reporting  period; 

(iv)  The  total  net  income  or  loss  of  the 
pool  during  the  reporting  period; 

(v)  The  net  asset  value  of  the  pool  as 
of  the  end  of  the  reporting  period;  and 

(vi)(A)  The  net  asset  value  per 
outstanding  participation  unit  in  the 
pool  as  of  the  end  of  the  reporting 
period;  or 

(B)  The  total  value  of  the  participant's 
interest  or  share  in  the  pool  as  of  the 
end  of  the  reporting  period. 

(3)  The  Account  Statement  must  also 
disclose  any  material  business  deahngs 
between  the  pool,  the  pool's  operator, 
commodity  trading  advisor,  futures 
commission  merchant,  or  the  principals 
thereof  that  previously  have  not  been 
disclosed  in  the  pool's  Disclosure 
Document  or  any  amendment  thereto, 
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other  Account  Statements  nr  A.nnual 
Repoiis. 

(b)  The  Account  Statement  must  be 
distributed  at  least  monthly  in  the  case 
of  pools  with  net  assets  of  more  than 
$500,000  at  the  beginning  of  the  pool's 
fiscal  year,  and  otherwise  at  least 
quarterly;  Provided,  however,  that  an 
Account  Statement  for  the  last  reporting 
period  of  the  pool's  fiscal  year  need  not 
be  distributed  if  the  Annual  Report 
required  by  §  4.22(c)  is  sent  to  pool 
participants  within  45  days  after  the  end 
of  the  fiscal  year.  The  first  period  for 
which  an  Account  Statement  is  due 
shall  be  the  first  reporting  period  that 
begins  on  or  after  April  1. 1979. 

(c)  Each  commodity  pool  operator 
registered  or  required  to  be  registered 
under  the  Act  must  distribute  an  Annual 
Report  to  each  participant  in  each  pool 
that  it  operates,  and  must  file  three  (3) 
copies  of  the  Report  with  the 
Commission,  within  90  days  after  the 
end  of  the  pool's  fiscal  year.  The  first 
fiscal  year  for  which  an  Annual  Report 
is  due  shall  be  the  first  fiscal  year  that 
begins  on  or  after  January  1, 1979.  The 
Annual  Report  must  contain  the 
following: 

(1)  The  net  asset  value  of  the  pool  as 
of  the  end  as  of  each  of  the  pool's  two 
preceding  fiscal  years. 

(2)(i)  The  net  asset  value  per 
outstanding  participation  unit  in  the 
pool  as  of  the  end  of  each  of  the  pool's 
two  preceding  fiscal  years,  or 

(ii)  The  total  value  of  the  participant's 
interest  or  share  in  the  pool  as  of  the 
end  of  each  of  the  pool's  two  preceding 
fiscal  years. 

(3)  A  statement  of  Financial  Condition 
as  of  the  close  of  the  pool's  fiscal  year. 

(4)  Statements  of  Income  (Loss). 
Changes  in  Financial  Position,  and 
Changes  in  Ownership  Equity,  for  the 
period  between  (i)  the  later  of:  (A)  the 
date  of  the  most  recent  Statement  of 
Financial  Condition  delivered  to  the 
Commission  pursuant  to  this  §  4.22(c), 
(B)  January  1. 1979,  or  (C)  the  date  of  the 
formation  of  the  pool,  and  (ii)  the  close 
of  tJie  pool's  fiscal  year,  together  with 
Statements  of  income  (Loss).  Changes  in 
Financial  Position,  and  Changes  in 
Ownership  Equity  for  the  corresponding 
period  of  the  previous  fiscal  year. 

(5)  Appropriate  footnote  disclosure 
and  such  further  material  information  as 
may  be  necessary  to  make  the  required 
statements  not  misleading. 

(d)  The  financial  statements  in  the 
Annual  Report  must  be  presented  and 
computed  in  accordance  with  generally 
accepted  accounting  principles 
consistently  applied  and  must  be 
certified  by  an  independent  public 
accountant.  The  certification  must  be  in 
accordance  with  §  1.16,  except  that  the 
following  requirements  of  that  section 
shall  not  apply: 


(1)  The  audit  objectives  of  S  1.16(d)(1) 
concerning  the  periodic  computation  of 
minimum  capital  and  property  in 
segregation: 

(2)  All  other  references  In  §  1.16  to  the 
segregation  requirements;  and 

(3)  Sections  1.16(c)(5).  (d)(2),  (e)(2). 
and  (f). 

(e)  The  Statement  of  Income  (Loss) 
required  by  this  section  must  itemize 
brokerage  commissions,  management 
fees,  advisory  fees,  incentive  fees, 
interest  income  and  expense,  total 
realized  net  gain  or  loss  from  commodity 
interest  trading,  and  change  in 
unrealized  net  gain  or  loss  on 
commodity  interest  positions  during  the 
pool's  fiscal  year.  Gains  and  losses  on 
commodity  interests  need  not  be 
itemized  by  commodity  or  by  specific 
delivery  or  expiration  date. 

(f)(1)  In  the  event  the  commodity  pool 
operator  finds  that  it  cannot  distribute 
the  Annual  Report  for  a  pool  that  it 
operates  within  the  time  specified  in 
§  4.22(c)  without  substantial  undue 
hardship,  it  may  file  with  the 
Commission  an  application  for 
extension  of  time  to  a  specified  date  not 
more  than  90  days  after  the  date  as  of 
which  the  annual  report  was  to  have 
been  distributed.  The  application  must 
be  made  by  the  pool  operator  and  must: 

(i)  State  the  name  of  the  pool  for 
which  the  application  is  being  made; 

(ii)  State  the  reasons  for  the  requested 
extension; 

(iii)  Indicate  that  the  inabiUty  to  make 
a  timely  filing  is  due  to  circumstances 
beyond  the  control  of  the  pool  operator, 
if  such  is  the  case,  and  describe  briefly 
the  nature  of  such  circumstances; 

(iv)  Contain  an  undertaking  to  file  the 
Annual  Report  on  or  before  the  date 
specified  in  the  application;  and 

(v)  Be  filed  with  the  Commission  prior 
to  the  date  on  which  the  Annual  Report 
is  due. 

2.  The  application  must  be 
accompanied  by  a  letter  from  the 
independent  public  accountant 
answering  the  following  questions: 

(i)  What  specifically  are  the  reasons 
for  the  extension  request? 

(ii)  Do  you  have  any  indication  from 
the  part  of  your  audit  completed  to  date 
that  would  lead  you  to  believe  that  the 
commodity  pool  operator  was  or  is  not 
meeting  the  segregation  requirements  of 
§  4.20  or  has  any  significant  financial  or 
recordkeeping  problems? 

(3)  Within  ten  (10)  business  days  after 
receipt  of  an  application  for  an 
e.xtengion  of  time,  the  Commission  shall: 

(i)  Notify  the  commodity  pool  operator 
of  the  grant  or  denial  of  the  requested 
extension,  or 

(ii)  Indicate  to  the  pool  operator  that 
additional  time  is  required  to  analyze 
the  request,  in  which  case  the  amount  of 
time  needed  will  be  specified. 


(g)(1)  A  commodity  pool  operator  may 
initially  elect  any  fiscal  year  for  a  pool. 
but  the  first  fiscal  year  may  not  end 
more  than  one  year  after  the  pool's 
formation. 

(2)  If  a  pool  operator  elects  a  fiscal 
year  other  than  the  calendar  year,  it 
must  give  written  notice  of  the  election 
to  all  participants  and  must  file  the 
notice  with  the  Commission  within  90 
days  after  the  date  of  the  pool's 
formation.  If  this  notice  is  not  given,  the 
pool  operator  will  be  deemed  to  have 
elected  the  calendar  year  as  the  pool's 
fiscal  year. 

(3)  The  pool  operator  must  continue  to 
use  the  elected  fiscal  year  for  the  pool 
unless  it  provides  written  notice  of  any 
proposed  change  to  all  participants  and 
files  such  notice  with  the  Commission  at 
least  90  days  before  the  change  and  the 
Commission  does  not  disapprove  the 
change  within  30  days  after  the  filing  of 
the  notice. 

(h)(1)  Each  Account  Statement  and 
Annual  Report  must  contain  a  signed 
oath  or  affirmation  that,  to  the  best  of 
the  knowledge  and  belief  of  the 
individual  making  the  oath  or 
affirmation,  the  information  contained  in 
the  document  is  accurate  and  complete; 
Provided,  however,  that  it  is  be  unlawful 
for  the  individual  to  make  such  oath  or 
affirmation  if  the  individual  knows  or 
should  know  that  any  of  the  information 
in  the  document  is  not  accurate  and 
complete. 

(2)  There  must  be  typed  beneath  the 
signed  oath  or  affirmation: 

(i)  The  name  of  the  individual  signing 
the  document; 

(ii)  The  capacity  in  which  he  is 
signing: 

(iii)  The  name  of  the  commodity  pool 
operator  for  whom  he  is  signing;  and 

(iv)  The  name  of  the  commodity  pool 
for  which  the  document  is  being 
distributed. 

(3)  If  the  commodity  pool  operator  is  a 
sole  proprietorship,  the  oath  or 
affirmation  must  be  made  by  the 
proprietor  if  a  partnership,  by  a  general 
partner;  and  if  a  corporation,  by  the 
chief  executive  officer  or  chief  financial 
officer. 

§  4.23    Recordkeeping. 

Each  commodity  pool  operator 
registered  or  required  to  be  registered 
under  the  Act  must  make  ami  Veep  the 
following  books  and  records  in  du 
accurate,  current  and  orderly  manner  at 
its  main  business  office  and  in 
accordance  with  §  1.31.  All  books  and 
records  required  by  this  section  except 
those  required  by  paragraphs  (a)(3), 
(a)(4),  (b)(1).  (b)(2)  and  (b)(3)  must  be 
made  available  to  participants  for 
inspection  and  copying  during  normal 
business  hours  at  the  main  business 
office  of  the  pool  operator.  Upon 
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request,  copies  must  be  sent  by  mail  to 
any  participant  within  five  business 
days  if  reasonable  reproduction  and 
distribution  costs  are  paid  by  the  pool 
participant.  If  the  pool  operator's  main 
business  office  is  outside  of  the  United 
States,  its  territories  or  possessions, 
then  upon  the  request  of  a  Commission 
representative,  the  pool  operator  must 
provide  such  books  and  records  as 
requested  at  the  place  in  the  United 
States,  its  territories  or  possessions 
designated  by  the  representative  within 
24  hours  after  the  pool  operator  receives 
the  request, 
(a)  For  the  commodity  pool — 

(1)  An  itemized  daily  record  of  each 
commodity  interest  transaction  of  the 
pool,  showing  the  date,  price,  quantity, 
commodity  interest,  delivery  or 
expiration  month,  the  futures 
commission  merchant  carrying  the 
account,  whether  the  interest  was 
purchased  or  sold,  and,  if  the 
transaction  liquidated  an  open  position, 
the  gainor  loss  realized.  This  record 
must  be  in  the  form  of  a  journal  of 
original  entry  or  other  equivalent  record. 

(2)  A  journal  of  original  entry  or  other 
equivalent  record  showing  all  receipts 
and  disbursements  of  money,  securities 
and  other  property. 

(3)  The  acknowledgment  specified  in 
§  4.21(e)  for  each  participant  in  the  pool. 

(4)  A  subsidiary  ledger  or  other 
equivalent  record  for  each  participant  in 
the  pool  showing  the  participant's  name 
and  address  and  all  funds,  securities 
and  other  property  that  the  pool 
received  from  or  distributed  to  the 
participant. 

(5)  Adjusting  entries  and  any  other 
records  of  original  entry  or  their 
equivalent  forming  the  basis  of  entries 
in  any  ledger. 

(6)  A  general  ledger  or  odier 
equivalent  record  containing  details  of 
all  asset,  liability,  capital,  income  and 
expense  accounts. 

(7)  A  copy  of  each  monthly  statement  . 
for  the  pool  received  from  a  futures 
commission  m.erchant 

(d)  Cancelled  checks,  bank 
statements,  journals,  ledgers,  invoices, 
copies  of  confirmations,  copies  of 
purchase  and  sale  statements,  computer 
generated  records,  and  all  other  records, 
data  and  memoranda  prepared  or 
received  in  connection  with  the 
operation  of  the  pool 

(9)  The  original  or  a  copy  of  each 
report,  letter,  circular,  memorandum, 
publication,  writing,  advertisement  or 
other  literature  or  advice  (including  the 
texts  of  standardized  oral  presentations 
and  of  radio,  television,  seminar  or 
similar  mass  media  presentations) 
distributed  or  caused  to  be  distributed 
by  the  commodity  pool  operator  to  any 
existing  or  prospective  pool  participant 
or  received  by  the  pool  operator  from 


any  commodity  trading  advisor  of  the 
pool,  showing  the  date  of  distribution  or 
receipt  if  not  otherwise  shown  on  the 
document. 

(10)  A  Statement  of  Financial 
Condition  as  of  the  close  of  (i)  each 
regular  monthly  period  if  the  pool  had 
net  assets  of  $500,000  or  more  at  the 
beginning  of  the  pool's  fiscal  year,  or  (ii) 
each  regular  quarterly  period  for  all 
other  pools.  The  Statement  must  be 
completed  within  30  days  after  the  end 
of  that  period. 

(11)  A  Statement  of  Income  (Loss)  for 
the  period  between  (i)  the  later  of:  (A) 
the  date  of  the  most  recent  Statement  of 
Financial  Condition  furnished  to  the 
Commission  pursuant  to  §  4.22(c),  (B) 
April  1, 1979  or  (C)  the  formation  of  the 
pool,  and  (ii)  the  date  of  the  Statement 
of  Financial  Condition  required  by 

§  4.23(a)(10).  The  Statement  must  be 
completed  within  30  days  after  the  end 
of  that  period, 
(b)  For  the  commodity  pool  operator — 

(1)  An  itemized  daily  record  of  each 
com.modity  interest  transaction  of  the 
commodity  pool  operator  and  each 
principal  thereof,  showing  the  date, 
price,  quantity,  commodity  interest, 
delivery  or  expiration  month,  person  for 
whom  the  transaction  was  effected,  the 
futures  commission  merchant  carrying 
the  account,  and  whether  the  interest 
was  purchased  or  sold. 

(2)  Each  monthly  statement  furnished 
by  a  futures  commission  merchant  to  (i) 
the  commodity  pool  operator  relating  to 
a  personal  account  of  the  pool  operator, 
and  (ii)  each  principal  of  the  pool 
operator  relating  to  a  personal  account 
of  such  principal. 

(3)  Books  and  records  of  all  other 
transactions  in  all  other  activities  in 
which  the  pool  operator  engages.  Those 
books  and  records  must  include 
cancelled  checks,  bank  statements, 
journals,  ledgers,  invoices,  computer 
generated  records  and  all  other  records, 
data  and  memoranda  which  have  been 
prepared  in  the  course  of  engaging  in 
those  activities. 

Subpart  C— Commodity  Trading 
Advisors 

§  4.30    Protiibited  activities. 

No  commodity  trading  advisor  may 
solicit,  accept  or  receive  from  an 
existing  or  prospective  client  funds, 
securities  or  other  property  in  the 
Iradi.ng  advisor's  name  (or  extend  credit 
in  lieu  thereof)  to  margin,  guarantee  or 
secure  any  commodity  interest  of  the 
client;  Provided,  however,  that  this 
section  shall  not  apply  to  a  futures 
commission  merchant  that  is  registered 
as  such  under  the  Act. 

§  4.31    Disclosure  to  prospective  clients. 

(a)  No  commodity  trading  advisor 
registered  or  required  to  be  registered 
under  the  Act  may  solicit  or  enter  into 


an  agreement  with  a  prospective  client 
to  control  the  client's  commodity 
interest  account,  or  to  guide  the  client's 
commodity  interest  trading  by  means  of 
a  systematic  advisory  program  that 
recommends  specific  transactions, 
unless  the  commodity  trading  advisor,  at 
or  before  the  time  it  engages  in  the 
solicitation  or  enters  into  the  agreement 
(whichever  is  earlier),  delivers  or  causes 
to  be  delivered  to  the  prospective  client 
a  Disclosure  Document  for  the  managed 
account  program  pursuant  to  which  the 
trading  advisor  seeks  to  control  the 
client's  account  or  to  guide  the  client's 
trading,  in  such  form  as  the  Commission 
may  prescribe,  containing  the  following 
information: 

(1)  (i)  The  name,  address  of  the  main 
business  office,  main  business  telephone 
number  and  form  of  organization, 
including  capital  structure,  of  the 
commodity  trading  advisor.  If  the 
address  of  the  main  business  office  is  a 
post  office  box  number,  the  trading 
advisor  must  state  where  its  books  and 
records  will  be  kept; 

(ii)  The  name  of  each  principal  of  the 
trading  advisor, 

(iii)  A  description  of  the  managed 
account  program;  and 

(iv)  (A)  The  name  of  the  futures 
commission  merchant  with  which  the 
client  will  be  required  to  maintain  its 
account,  or 

(B)  If  the  client  is  free  to  choose  the 
futures  commission  merchant  with 
which  it  will  maintain  its  account,  the 
trading  advisor  must  make  a  statement 
to  that  effect. 

(2)  The  business  background,  for  the 
five  years  preceding  the  date  of  the 
Document,  of: 

(i)  The  commodity  trading  advisor 
and 

(ii)  Each  principal  of  the  trading 
advisor. 

The  trading  advisor  must  include  in 
the  description  of  the  business 
background  of  each  such  person  the 
name  and  main  business  of  that  person's 
employers,  business  associations  or 
business  ventures  and  the  nature  of  the 
person's  duties  performed  for  the 
employers  or  in  connection  with  the 
associations  or  ventures. 

(3)  The  actual  performance  for  each 
commodity  interest  account,  including 
that  of  a  pool,  for  which  disclosure  is 
required  as  specified  below. 

(i)  (A)  In  presenting  actual 
performance  the  commodity  trading 
advisor  must  separately  disclose  the 
performance  of  each  pool  in  the  manner 
specified  in  §  4.21{a)(4)(i). 

(B)  In  presenting  the  actual 
performance  of  all  other  commodity 
interest  accounts  the  trading  advisor 
must  disclose  that  performance  in  the 
manner  specified  in  §  4.21(a)(5)(iii).  The 
trading  advisor  may  disclose  the 
performance  of  all  accounts  controlled 
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by  each  such  person  individually  or  may 
present  composites  of  the  performance 
of  the  accounts  controlled  by  each  such 
person  in  the  manner  specified  in 
§  4.21(a)(5)(iv), 

(ii)(A)  The  commodity  trading  advisor 
must  present  the  actual  performance  of 
each  pool  controlled  by  the  commodity 
trading  advisor  and  by  each  of  its 
principals  for  the  three  years  preceding 
the  date  of  the  Document. 

(B)  The  trading  advisor  must  present 
the  actual  performance  of  all  other 
commodity  interest  accounts  controlled 
by  the  commodity  trading  advisor  and 
by  each  of  its  principals  for  the  three 
years  preceding  the  date  of  the 
Document. 

(C)  If  the  trading  advisor  and  its 
principals  previously  have  not 
controlled  commodity  interest  accounts. 
this  fact  must  be  disclosed  with  a 
prominent  statement  as  follows:  "THE 
COMMODITY  FUTURES  TRADING 
COMMISSIO.V  REQUIRES  A 
COMMODITY  TRADI.NG  ADVISOR  TO 
DISCLOSE  TO  PROSPECTIVE 
P.ARTICIPA.NTS  THE  ACTUAL 
PERFORMANCE  RECORD  OF  ALL 
COMMODITY'  INTEREST  ACCOUNTS 
THAT  THE  TRADiNG  ADVISOR  AND 
ITS  PRINCIPALS  HAVE  CONTROLLED. 
YOU  SHOLTD  NOTE  THAT  THE 
TRADING  ADVISOR  AND  ITS 
PRINCIPALS  PREVIOUSLY  HAVE  NOT 
CONTROLLED  COMMODITY 
INTEREST  ACCOUNTS."  If  the 
commodity  trading  advisor  is  a  sole 
proprietorship,  reference  to  its 
principals  may  be  deleted  from  the 
prescribed  statemenL 

(4)  A  complete  description  of  each  fee 
which  the  commodity  trading  advisor 
will  charge  the  client. 

(i]  Wherever  possible,  the  trading 
advisor  must  specify  the  dollar  amount 
of  each  such  fee. 

(ii)  Where  any  fee  is  determined  by 
reference  to  a  base  amount  term 
including,  but  not  limited  to,  "net 
assets."  "gross  profits,"  "net  profits"  or 
"net  gains."  the  trading  advisor  must 
specifically  define  each  such  term. 

(iii]  Where  any  fee  is  based  on  an 
increase  in  the  value  of  the  client's 
commodity  interest  account,  the  trading 
advisor  must  specify  how  that  increase 
is  calculated,  the  period  of  time  during 
which  the  increase  is  calculated,  the  fee 
to  be  charged  at  the  end  of  that  period 
and  the  value  of  the  account  at  which 
payment  of  the  fee  commences. 

(5)(i)  Any  actual  or  potential  conflict 
regarding  any  aspect  of  the  managed 
account  program  on  the  part  of; 

(A)  The  commodity  trading  advisor; 

(B)  Any  principal  of  the  trading 
advisor 


(C)  Any  futures  commission  merchant 
with  which  the  client  will  be  required  to 
maintain  its  commodity  interest  account; 
or 

(D)  Any  principal  of  the  futures 
commission  merchant  Included  in  the 
description  of  such  conflict  shall  be  any 
arrangement  whereby  the  trading 
advisor  or  any  principal  thereof  may 
benefit,  directly  or  indirectly,  from  the 
maintenance  of  the  client's  commodity 
interest  account  with  a  futures 
commission  merchant. 

(ii)  If  there  is  any  such  actual  or 
potential  conflict  of  interest,  the  trading 
advisor  must  describe  the  nature  of  the 
conflict. 

(iii)  If  any  of  the  foregoing  persons 
does  not  have  any  such  actual  or 
potential  conflict  of  interest,  the  trading 
advisor  must  make  a  statement  to  that 
effect  with  respect  to  each  such  person. 

{6)(i)  A  statement  whether  trading  in 
commodity  interests  will  be  done  or  is 
intended  to  be  done  for  its  own  account 
by: 

(A)  The  commodity  trading  advisor;  or 

(B)  Any  principal  of  the  trading 
advisor. 

(ii)  If  any  of  the  foregoing  persons  will 
trade  or  intends  to  trade  for  its  own 
account,  for  each  such  person  the 
commodity  trading  advisor  must  further 
disclose  whether  clients  will  be 
permitted  to  inspect  the  records  of  that 
person's  trades. 

(iii)  If  any  of  the  foregoing  persons 
will  not  trade  or  does  not  intend  to  trade 
in  commodity  interests  for  its  own 
account,  the  trading  advisor  must  make 
a  statement  to  that  effect  with  respect  to 
each  such  person. 

(7)(i)  Any  material  administrative, 
civil  or  criminal  action  within  the  five 
years  preceding  the  date  of  the 
Document  against: 

(A)  The  commodity  trading  advisor; 

(B)  Any  principal  of  the  trading 
advisor; 

(C)  The  futures  commission  merchant 
with  which  the  client  will  be  required  to 
maintain  its  commodity  interest  account; 

(D)  Any  principal  of  the  futures 
commission  merchant;  or 

(E)  Any  person  who  solicits  clients  for 
the  managed  account  program. 

(ii)  II  there  has  been  no  such  action 
against  any  of  the  foregoing  persons,  the 
trading  advisor  must  make  a  statement 
to  that  effect  with  respect  to  each  such 
person. 

(8)(i)  The  following  Risk  Dislosure 
Statement  to  be  prominently  displayed 
as.  and  the  only  language  on,  the  first 
page  of  the  Disclosure  Document: 

RISK  DISCLOSURE  STATEMENT 

THE  RISK  OF  LOSS  LN  TRADING 
COMMODITY  CONTRACTS  CAN  BE 


SUBSTANTIAL.  YOU  SHOULD 
THEREFORE  CAREFULLY  CONSIDER 
WHETHER  SUCH  TRADING  IS 
SUITABLE  FOR  YOU  IN  LIGHT  OF 
YOUR  FINANCIAL  CONDITION.  IN 
CONSIDERING  WHETHER  TO  TRADE 
OR  TO  AUTHORIZE  SOMEONE  ELSE 
TO  TRADE  FOR  YOU,  YOU  SHOULD 
BE  AWARE  OF  THE  FOLLOWING: 

(II  YOU  MAY  SUSTAIN  A  TOTAL 
LOSS  OF  THE  INITIAL  VL\RGIN 
FUNDS  A.ND  ANY  ADDITIONAL 
FUNDS  THAT  YOU  DFJ-OSIT  WITH 
YOUR  BROKER  TO  ESTABLISH  OR 
MAINTAIN  A  POSITION  IN  THE 
COMMODITY  FUTURES  .MARKET.  IF 
THE  MARKET  MOVES  AGAINST 
YOUR  POSITION.  YOU  NLAY  BE 
CALLED  UPON  BY  YOUR  BROKER  TO 
DEPOSIT  A  SUBSTANTIAL  AMOUNT 
OF  /\DDn  lONAL  MARGIN  FUNDS,  ON 
SHORT  NOTICE.  IN  ORDER  TO 
MAINTAIN  YOUR  POSITION.  IF  YOU 
DO  NOT  PROVIDE  Tl  IE  REQUIRED 
FUNDS  WITHIN  THE  PRESCRIBED 
TIME.  YOUR  POSITION  MAY  BE 
LIQUIDATED  AT  A  LOSS,  AND  YOU 
WILL  BE  LIABLE  FOR  ANY 
RESULTING  DEFICIT  IN  YOLTl 
ACCOUNT. 

(2)  UNDER  CERTAIN  MARKET 
CONDITIONS.  YOU  MAY  FIND  IT 
DIFFICULT  OR  IMPOSSIBLE  TO 
LIQUIDATE  A  POSITION.  THIS  CAN 
OCCUR.  FOR  EXAMPLE,  WHEN  THE 
MARKET  MAKES  A  'LIMIT  MOVE." 

(3)  THE  PLACEMENT  OF 
CONTINGENT  ORDERS  BY  YOU  OR 
YOUR  TRADING  ADVISOR,  SUCH  AS 
A  "STOP-LOSS"  OR  •STOP-LIMIT" 
ORDER,  WILL  NOT  NECESSARILY 
LIMIT  YOUR  LOSSES  TO  THE 
INTENDED  AMOUNTS,  SINCE 
MARKET  CONDITIONS  MAY  MAKE  IT 
IMPOSSIBLE  TO  EXECUTE  SUCH 
ORDERS. 

(4)  A  "SPREAD"  POSITION  MAY 
NOT  BE  LESS  RISKY  THAN  A  SLMPLE 
"LONG''  OR  "SHORT"  POSITION. 

(5)  THE  HIGH  DEGREE  OF 
LEVERAGE  THAT  IS  OFTEN 
OBTAINABLE  IN  FUTURES  TRADING 
BECAUSE  OF  THE  SMALL  MARGIN 
REQUIREMENTS  CAN  WORK 
AGAINST  YOU  AS  WELL  AS  FOR 
YOU.  THE  USE  OF  LEVERAGE  CAN 
LEAD  TO  LARGE  LOSSES  AS  WELL 
AS  GAINS. 

IN  SOME  CASES,  MANAGED 
COMMODITY  ACCOUNTS  ARE 
SUBJECT  TO  SUBSTANTIAL 
CHARGES  FOR  MANAGEMENT  AND 
ADVISORY  FEES.  IT  MAY  BE 
NECESSARY  FOR  THOSE  ACCOUNTS 
THAT  ARE  SUBJECT  TO  THESE 
CHARGES  TO  MAKE  SUBSTANTIAL 
TRADING  PROFITS  TO  AVOID 
DEPLETION  OR  EXHAUSTION  OF 
THEIR  ASSETS.  THIS  DISCLOSURE 
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DOCUMENT  CONTAINS  A  COMPLETE 
DESCRIPTION  OF  EACH  FEE  TO  BE 
CHARGED  TO  YOUR  ACCOUNT  BY 
THE  CO.MMODITY  TRADING 
ADVISOR. 

THIS  BRIFJ^-  STATEMENT  CANNOT 
DISCLOSE  ALL  THE  RISKS  AND 
OTHER  SIGNIFICANT  ASPECTS  OF 
THE  COMMODITY  FUTURES 
MARKETS.  YOU  SHOULD 
THEREFORE  CAREFULLY  STUDY 
THIS  DISCLOSURE  DOCLfMENT  AND 
FUTURES  TRADING  BEFORE  YOU 
TRADE. 

(ii)  If  the  commodity  trading  advisor  is 
not  also  a  registered  futures  commission 
merchant,  the  trading  advisor  must 
make  the  additional  following  statement 
in  the  Risk  Disclosure  Statement,  to  be 
prominently  disclosed  as  the  last 
paragraph  thereof: 

THIS  COMMODITY  TRADING 
ADVISOR  IS  PROHIBrrED  BY  LAW 
FROM  ACCEPTING  FUNDS  IN  THE 
TRADING  ADVISORS  N.AME  FROM  A 
CLIENT  FOR  TRADING  COMMODITY 
INTERESTS.  YOU  MUST  PLACE  ALL 
FUNDS  FOR  TRADING  IN  THIS 
MANAGED  ACCOUNT  PROGRAM 
DIRECTLY  WITH  A  FUTURES 
COMMISSION  MERCHANT. 

(9)  The  following  Cautionary 
Statement,  to  be  prominently  disclosed 
on  the  cover  page  of  the  Document: 
'THE  COMMODITY  FUTURES 
TRADING  COMMISSION  HAS  NOT 
PASSED  UPON  THE  MERITS  OF 
PARTICIPATING  IN  THIS  MANAGED 
ACCOUNT  PROGRAM  NOR  HAS  THE 
COMMISSION  PASSED  ON  THE 
ADEQUACY  OR  ACCURACY  OF  THIS 
DISCLOSURE  DOCUMENT.' 

(b)(1)  If  the  commodity  trading 
advisor  knows  or  should  know  that  the 
Disclosure  Document  is  materially 
inaccurate  or  incomplete  in  any  respect, 
it  must  correct  that  defect  and  must 
distribute  the  correction  to — 

(i)  All  existing  clients  in  the  managed 
account  program  within  21  days  of  the 
date  upon  which  the  trading  advisor  Hrst 
knows  or  has  reason  to  know  of  the 
defect,  and 

(ii)  Each  previously  solicited 
prospective  client  for  the  managed 
account  program  prior  to  entering  into 
an  agreement  to  control  or  to  guide  such 
prospective  client's  commodity  interest 
account  pursuant  to  the  program.  The 
trading  advisor  may  furnish  the 
correction  by  way  of  an  amended 
Document,  a  sticker  on  the  Document,  or 
other  similar  means. 

(2)  The  trading  advisor  may  not  use 
the  Document  until  such  correction  is 
made. 

(c)  1,  J  commodity  trading  advisor 
must  date  each  Disclosure  Document 


and  amendment  thereto  as  of  the  date  it 
is  first  used. 

(d)  In  addition  to  the  information 
required  under  §  4.31(a).  the  commodity 
trading  advisor  may  not  include  in  the 
Disclosure  Document  or  in  any 
amendment  thereto  material  which 
serves  promotional  purposes.  Such 
material  must  be  prepared  and  must  be 
distributed  separately  from  the 
Docum.ent  and  all  amendments  thereto. 
Distribution  of  promotional  material 
may  not  precede  distribution  of  the 
Disclosure  Document. 

(e)  The  commodity  trading  advisor 
may  not  enter  into  an  agreement  with  a 
prospective  client  to  control  the  client's 
commodity  interest  account  or  to  guide 
the  client's  commodity  interest  trading 
unless  the  trading  advisor  first  receives 
from  the  prospective  client  an 
acknowledgement  signed  and  dated  by 
the  prospective  client  stating  that  the 
client  received  a  Disclosure  Document 
for  the  managed  account  program 
pursuant  to  which  the  trading  advisor 
will  control  his  account  or  will  guide  his 
trading  and  that  the  trading  advisor  did 
not  deliver  or  cause  to  be  delivered  to 
the  client  any  other  information  on  the 
program  or  on  trading  commodity 
interests  prior  to  receipt  of  the 
Document. 

(f)(1)  Subject  to  4.21(b)  ail  information 
contained  in  the  Disclosure  Document 
must  be  current  as  of  the  date  of  the 
Document;  Provided,  however,  that 
performance  information  may  be  current 
as  of  the  date  not  more  than  three  (3) 
months  preceding  the  date  of  the 
Document. 

(2)  The  commodity  trading  advisor 
may  not  use  a  Disclosure  Document 
dated  more  than  six  (6)  months 
preceding  the  date  of  its  use. 

(g)(l)(i)  The  commodity  trading 
advisor  must  file  with  the  Commission 
three  (3)  copies  of  the  Disclosure 
Document  for  each  managed  account 
prog-f-am  that  it  offers  or  that  it  intends 
to  offer  not  less  than  45  days  prior  to  the 
date  the  trading  advisor  first  intends  to 
give  the  Donirrcnt  to  a  prospective 
client  in  the  program.  The  trading 
advisor  must  specify  with  the  filing  the 
dale  if  first  intends  to  deliver  the 
Document  to  a  prospective  client. 

(ii)  The  commodity  trading  advisor 
may  not  deliver  the  Disclosure 
Document  to  a  prospective  client  until 
the  later  of  (i)  45  days  after  the  date  it  is 
filed  with  the  Commission,  or  (ii)  the 
date  the  trading  advisor  has  specified  it 
first  intends  to  deliver  the  Document  to 
a  prospective  client;  Provided,  however, 
that  if  prior  to  such  date  the  Commission 
notifies  the  trading  advisor  that  the 
Document  does  not  comply  with  this 
§  4.31  or  the  Act  or  any  of  the  other 


regulations  thereunder,  the  trading 
advisor  may  not  deliver  the  Document. 
Failure  by  the  Commission  to  so  notify 
the  trading  advisor  shall  not  be 
presumed  to  mean  that  the  Document 
complies  with  this  §  4.31  and  the  Act 
and  the  other  regulations  thereunder. 

(2)  The  commodity  trading  advisor 
must  file  with  the  Commission  three  (3) 
copies  of  all  subsequent  amendments  to 
the  Disclosure  Document  for  each 
managed  account  program  that  it  offers 
or  that  it  intends  to  offer  not  less  than  21 
days  after  the  date  upon  which  the 
trading  advisor  first  knows  or  has 
reason  to  know  of  the  defect  requiring 
the  amendment. 

(h)  This  section  does  not  relieve  a 
commodity  trading  advisor  from  any 
obligation  under  the  Act  or  the 
regulations  thereunder,  including  the 
obligation  to  disclose  all  material 
information  to  existing  or  prospective 
clients  even  if  the  information  is  not 
specifically  required  by  this  section. 

§  4.32    Record-keeping. 

Each  commodity  trading  advisor 
registered  or  required  to  be  registered  in 
an  accurate,  current  and  orderly  manner 
at  its  main  business  office  and  in 
accordance  with  §  1.31.  If  the  trading 
advisor's  main  business  office  is  located 
outside  the  United  States,  its  territories 
or  possessions,  then  upon  the  request  of 
a  Commission  representative  the  trading 
advisor  must  provide  such  books  and 
records  as  requested  at  the  place 
designated  by  the  representative  in  the 
United  States,  its  territories  or 
possession.s  within  24  hours  after  receipt 
of  the  request. 

(a)  For  its  clients  and  subscribers — 

(1)  The  na.me  and  address  of  each 
client  and  each  subscriber, 

(2)  The  original  or  a  copy  of  each 
report,  letter,  circular,  memorandum, 
publication,  writing,  advertisement  or 
other  literature  or  advice  (including  the 
texts  of  standardized  oral  presentations 
and  of  radio,  television,  seminar  or 
similar  mass  media  presentations) 
distributed  or  caused  to  be  distributed 
by  the  commodity  trading  advisor  to  any 
existing  or  prospective  client  or 
subscriber,  showing  the  date  of 
distribution  if  not  otherwise  shown  on 
the  document. 

(3)  The  acknowledgement  specified  in 
§  4.31(e). 

(4)  All  powers  of  attorney  and  other 
documents,  or  copies  thereof,  granting 
control  to  the  commodity  trading 
advisor  over  the  commodity  interest 
account  of  a  client  or  subscriber. 

(5J  All  other  written  agreements,  or 
copies  thereof,  entered  into  by  the 
commodity  trading  advisor  with  any 
client  or  subscriber. 
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(b)  For  the  commodity  trading 
advisor — 

(1)  An  itemized  daily  record  of  each 
commodity  interest  transaction  of  the 
commodity  trading  advisor  and  each 
prir.cipal  thereof,  showing  the  date. 
price,  quantity,  commodity  interest, 
delivery  or  expiration  month,  person  for 
whom  the  transaction  was  effected,  the 
futures  commission  merchant  carrying 
the  account,  and  whether  the  commodity 
interest  was  purchased  or  sold.  This 
record  must  be  in  the  form  of  a  journal 
of  original  entry  or  other  equivalent 
record. 

(2)  Each  monthly  statement  furnished 
by  a  futures  commission  merchant  to  (i) 
the  commodity  trading  advisor  relating 
to  a  personal  account  of  the  trading 
advisor,  and  (ii)  each  principal  of  the 
trading  advisor  relating  to  a  personal 
account  of  such  principal. 

(3)  Books  and  records  of  all  other 
transactions  in  all  other  business 
dealings  in  trading  commodity  interests 
and  of  all  cash  market  transactions  in 
which  the  commodity  trading  advisor 
and  each  principal  thereof  engages. 
Those  books  and  records  must  include, 
as  applicable,  books  and  records  of  the 
type  specified  in  paragraphs  (a)(1) 
through  (a)(5)  of  this  §  4.32  and  in 
paragraphs  (a)(1)  through  (a)(8)  of  §  4.23. 

Subpart  D— Advertising 

i  iAO    [Reserved). 

§4.41     Actual  performance  ot  commodity 
Interest  accounts. 

.No  person  may  publish,  distribute  or 
broadcast  any  report,  letter,  circular, 
memorandum,  pubhcation,  writing, 
•idvertisement  or  other  Uterature  or 
advice  (including  the  texts  of 
standardized  oral  presentations  and  of 
radio,  television,  seminar  or  similar 
mass  media  presentations)  in  a  manner 
uther  than  that  specified  in  this  Part  4 
the  actual  performance  of  a  commodity 
pool  operator,  commodity  trading 
advisor,  or  the  principals  thereof, 
regardless  of  whether  such  pool 
operator  or  trading  advisor  is  exempt 
from  registration  under  the  Act. 

§4.42     Simulated  or  h/pofhetica: 
performance  of  commodity  interest 
accounts  or  transactions. 

.No  person  may  publish,  distribute  or 
broadcast  any  report,  letter,  circular, 
memorandum,  publication,  writing, 
advertisement  or  other  literature  or 
advice  (including  the  tests  of 
standardized  oral  presentations  and  of 
radio,  television,  seminar  or  similar 
mass  m.edia  presentations)  that  refers, 
directly  or  indirectly,  to  the  performance 
of  any  simulated  or  hypothetical 
commodity  interest  account,  transaction 


in  a  commodity  interest  or  series  of 
transactions  in  a  commodity  interest  of 
a  commodity  pool  operator,  commodity 
trading  advisor,  or  the  principals 
thereof,  regardless  of  whether  such  pool 
operator  or  trading  advisor  is  exempt 
from  registration  under  the  Act. 
***** 

Issued  in  Washington,  D.C  on  July  30. 1980 
by  the  Commission.  ' 

Jane  K.  Stuckey, 

Secretary,  Commodity  Futures  Trading 
Commission. 

|FR  Doc.  80-23381  Fited  8-1-flO;  8:46  ajn| 
BILLING  COOE  6361-01-M 


TENNESSEE  VALLEY  AUTHORITY 

18CFR  Part  301 

Fees  for  Searcti  and  Duplication  of 

Records 

agency:  Tennessee  Valley  Authority. 

action:  Proposed  rulemaking. 


summary:  TVA  proposes  to  amend 
Freedom  of  Information  Act  fee 
regulations  to  reflect  charges  for 
supervisory  or  professional  time  spent  in 
the  identification  of  requested 
documents.  TVA  proposes  an  hourly 
rate  of  $15  for  supervisory  or 
professional  time.  TVA  also  proposes  to 
raise  the  clerical  rate  from  S4.15  per 
hour  to  $6.40  per  hour,  the  current  hourly 
rate  for  clerical  employees  most  likely  to 
be  involved  in  search  and  duplication  of 
documents. 

DATE:  Comment  Date:  Written 
comments  will  be  considered  if  received 
no  later  than  September  8, 1980. 
ADDRESS:  Send  written  comments  to  the 
Director  of  Information,  Tennessee 
Valley  Authority,  Knoxville,  Tennessee 
37920.  All  comments  received  will  be 
available  for  public  inspection  at  the 
TVA  Technical  Library,  400  Commerce 
Avenue,  E2B7C,  Knoxville,  Tennessee 
37902  during  normal  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  Gwin.  Assistant  Director  of 
Information,  Tennessee  Valley 
authority,  Knoxville.  Tennessee  37902. 
(615)  632-2629. 

SUPPLEMENTARY  INFORMATION:  The 
Tennessee  Valley  Authority  is 
considering  amendments  to  its 
regulations  about  fees  for  the  search  and 
duplication  of  TVA  records  requested 
under  the  Freedom  of  Information  Act,  5 
U.S.C.  §  552. 

The  current  fee  regulations  were 
adopted  in  1975.  Under  these  regulations 
TVA  charges  only  for  time  spent  by 
clerical  employees  in  the  search  and 
duplication  process  and  does  not  charge 
for  time  spent  by  supervisors.  While 


most  requests  do  not  require  a 
substantial  amount  of  supervisory  or 
professional  time  in  the  search  and 
duplication  process,  substantial 
amounts  of  supervisory  or  professional 
time  have  been  spent  in  the 
identification  of  documents  for  several 
requests  and  it  appears  appropriate  to 
establish  a  reasonable  standard  charge 
for  such  direct  costs  to  TVA.  The  waiver 
of  tim.e  charges  with  respect  to  requests 
requiring  less  than  four  hours  time  also 
applies  to  professional  and  supervisory 
time.  The  hourly  rate  for  supervisory 
employees  most  likely  to  be  involved  in 
such  requests  is  $15. 

In  addition,  in  1975  TVA  established 
S4.15  hourly  rale  for  clerical  time.  Thai 
rale  was  based  on  the  hourly  rale  for 
clerical  employees  most  likely  to  be 
involved  in  search  and  duplication  of 
documents  in  response  to  FOIA 
requests.  The  hourly  rate  for  employees 
on  that  grade  level  is  now  $6.40  and  the 
proposed  regulation  would  revise  the 
charge  for  clerical  time  to  reflect  the 
increased  pay  rate  for  such  employees. 

TVA  also  publishes  and  sells  at 
nominal  cost  various  materials 
concerning  its  activities  and  other 
matters  within  its  statutory 
responsibilities,  and  also  provides  for 
the  sale  of  other  materials,  such  as  maps 
prepared  by  other  agencies,  at  prices 
prescribed  by  such  agencies.  Such 
services  are  not  performed  under  the 
Freedom  of  Information  Act  and  the  fees 
for  such  services  are  not  affected  by 
these  proposed  regulations. 

Accordingly,  18  C.F.R.  §  301.2  is 
proposed  to  be  amended  to  read  as 
follows: 

§  301.2    Schedule  of  fees. 

(a)  Basis.  Except  as  otherwise 
provided  in  subsection  (c)  of  this 
section,  TVA  records  which  are 
available  for  public  inspection  under 
§  301.1  are  made  available  upon 
payment  of  uniform  fees  which  will 
approximately  cover  the  direct  costs  to 
TVA  of  searching  for,  compiling, 
transporting,  and  copying  the  records. 

(b)  Fees.  The  following  fees  are 
applicable: 

(1)  Time  charges.  For  time  spent  by 
clerical  employees  searching  files, 
compiling  requested  material  from  files, 
and  making  any  requested  copies  the 
charge  is  $6.40  per  hour.  For  time  spent 
by  supervisory  and  professional 
employees,  the  charge  is  $15  per  hour. 

(2)  Duplication  charges.  For 
reproduction  of  requested  material 
which  consists  of  sheets  no  larger  than 
8V2  by  14  inches,  the  charge  is  10  cents 
per  page.  For  reproduction  of  other 
materials,  the  charge  is  the  direct  cost  of 
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photostat  or  other  means  necessarily 
used  for  duplication. 

(3)  Other  charges.  Where  a  response 
to  a  request  requires  services  or 
materials  (including  personnel)  other 
than  the  common  ones  described  in 
paragraphs  (1)  and  (2)  of  this  section, 
the  charge  is  the  direct  cost  of  such 
services  and  materials  to  TVA,  but  only 
if  the  requestor  has  been  notified  of  such 
cost  before  it  is  incurred,  or  if  the 
request  contains  a  statement  that  all 
costs  are  acceptable. 

(c)  Waiver  or  reduction  of  fees.  (1)  No 
time  charge  is  made  with  respect  to  any 
request  for  records  requiring  less  than 
four  (4)  hours'  time  for  searching  and 
reproducing  documents. 

(2)  If  it  is  determined  by  TVA  that  all 
material  requested  is  exempt  from 
disclosure  under  §  301.1  of  this  part,  and 
TVA  accordingly  declines  to  furnish  all 
such  material,  no  fees  shall  be  charged 
TVA  may  waive  or  reduce  fees 
otherwise  chargeable  under  this  section 
upon  its  determination  that  waiver  or 
reduction  is  in  the  public  interest 
because  furnishing  the  information  can 
be  considered  as  primarily  benefitting 
the  general  public. 

Dated:  July  22, 1980. 

B>  order  of  the  Board  of  Directors. 
IV.  F.  WilUs, 
General  Manager. 

[hR  Due.  80-23452  Filed  »-l-80:  8:45  am| 
SILLING  CODE  S120-01-M 


RAILROAD  RETIREMENT  BOARD 

20  CFR  Ch.  II 

Semiannual  Agenda  of  Significant 
Regiiiations  Under  Deveiopment  or 
Review 

agency:  Railroad  Retirement  Board. 
action:  Semiannual  agenda  of 
significant  regulations  under 
development  or  review. 

SUMMARY:  The  Railroad  Retirement 
Board  hereby  publishes  its  semiannual 
agenda  of  significant  regulations  under 
development  or  review. 

EFFECTIVE  DATE:  August  4.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
E.E.  Koch,  Chief  Executive  Officer, 
Railroad  Retirement  Board,  844  Rush 
Street.  Chicago,  Illinois  60611,  312-751- 
4930. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  20(a)  of  Pub.  L.  96-101,  known 
as  the  Milwaukee  Railroad 
Restructuring  Act,  the  Board  has 
commenced  the  development  of 
regulations  to  carry  out  the  duties 
imposed  upon  the  Board  by  that  Act, 


Those  regulations  will  set  forth  the 
procedures  which  the  Board  will  follow 
in  administering  section  10  of  the  Act, 
Supplementary  Unemployment 
Insurance,  section  11,  Employment  of 
Milwaukee  Railroad  Employees,  and 
section  12,  New  Career  Training 
Assistance. 

Although  under  the  standards 
established  by  the  Board  these 
regulations  would  not  be  required  to  be 
considered  as  significant  regulations, 
the  Board's  Chief  Executive  Officer  has 
chosen,  in  his  discretion,  to  treat  these 
regulations  as  significant. 

In  accord  with  the  Board's  report 
originally  issued  under  Executive  Order 
12044,  the  Board  has  determined  that  the 
proposed  regulations  are  necessary  and 
has  determined  that  no  regulatory 
analysis  of  these  regulations  should  be 
made.  One  segment  of  these  regulations 
has  been  published  in  the  Federal 
Register  (45  FR  17979  (March  20, 1980)) 
and  additional  regulations  are  currently 
under  development.  Whether  the  Board 
will  begin  the  development  of 
regulations  to  carry  out  its 
responsibilities  in  accordance  with  Pub. 
L.  96-254,  known  as  the  Rock  Island 
Railroad  Transition  and  Employee 
Assistance  Act,  will  depend  upon  the 
final  outcome  of  current  litigation 
contesting  the  validity  of  this  legislation. 

Information  concerning  the  status  of 
the  promulgation  of  these  regulations 
may  be  obtained  by  contacting  Ms.  Sally 
A.  Mam,  Assistant  Director  of 
Unemployment  and  Sickness  Insurance, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  Illinois  60611,  telephone 
number  312-751^801  (FTS  387-4801), 

The  Board  has  initiated  procedures  for 
coordination  with  the  Internal  Revenue 
Service  in  the  development  of 
regulations  concerning  employer  status 
under  the  Railroad  Retirement  and 
Railroad  Unemployment  Insurance  Acts. 
This  coordination  is  required  since  the 
Internal  Revenue  Service  is  responsible 
for  the  administration  of  the  Railroad 
Retirement  Tax  Act  which  has  the  same 
definition  of  "employer"  as  that 
contained  in  the  Railroad  Retirement 
and  Railroad  Unemployment  Insurance 
Acts.  A  proposal  for  the  development  of 
those  regulations  has  not  as  yet  been 
submitted  to  the  Board's  Chief  Executive 
Officer  for  a  determination  as  to  their 
significance. 

Information  concerning  the  status  of 
the  promulgation  of  these  regulations 
may  be  obtained  by  contacting  Mr. 
Michael  C.  Lilt.  General  Attorney,  844 
Rush  Street,  Chicago,  Illinois  60611, 
telephone  number  312-751-4929  (FTS 
387-4929). 

In  addition,  as  the  Board  stated  in  its 
report  under  Executive  Order  12044  and 


in  the  agenda  pubished  in  the  Federal 
Register  on  July  31, 1979,  a  review  and 
revision  of  existing  regulations  has  been 
commenced  by  this  agency.  The  parts  of 
the  present  regulations  under  the 
Railroad  Retirement  Act  which  are 
currently  being  reviewed  and  revised 
are  as  follows: 

Part  208 — Eligibility  for  an  annuity. 
Part  210 — Execution  and  filing  of  an 

application  for  an  annuity. 
Part  214 — Annuity  begirming  date. 
Part  220 — Definition  and  creditability  of 

service. 
Part  222— Definition  and  creditability  of 

compensation. 
Part  225 — Computation  of  annuity. 
Part  232 — Spouses'  annuities. 
Part  237 — Insurance  annuities  and  lump 

sums  for  survivors. 
Part  238 — Residual  lump-sum  payments. 
Part  239 — Proofs  required  in  support  of 

claims  for  benefits. 
Part  250 — Reports  and  information  to  be 

filed  by  employers. 

Finally,  the  Board  is  reviewing  and 
revising  its  regulations  under  the 
Railroad  Unemployment  Insurance  Act, 
Part  300.  et  seq.,  the  Emergency 
Regulations,  Part  395,  and  the 
regulations  dealing  with  employee 
responsibilities  and  conduct.  Part  396. 

Information  concerning  the  status  of 
the  review  and  revision  of  the  above- 
listed  parts  of  the  Board's  regulations 
may  be  obtained  by  contacting  Mr. 
Steven  A.  Bartholow.  Assistant  General 
Counsel.  Raihoad  Retirement  Board,  844 
Rush  Street,  Chicago,  Illinois  60611, 
telephone  number  312-751-4944  (FTS 
387-4944). 

Dated:  July  28, 1980. 
By  Authority  of  the  Board. 
R.  F.  Butler, 

Secretary  of  the  Board. 

m.  Doc  80-23391  Filpd  8-1-80:  8:45  amj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

OMice  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 

Commissioner 

24  CFR  Part  866 
Docket  No.  R-80-828] 

Lew-Income  Public  Housing — Lease 
and  Grievance  Procedures 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner.  (HUD). 
ACTION:  Proposed  rule. 

SUMMARY:  The  regulation  governing 
dwelling  lease  requirements  in  the  Low- 
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Income  Public  Housing  Program  is  being 
revised  by  the  addition  of  two  clanfying 
provisions  at  24  CFR  866.4(1), 
Termination  of  the  Lease.  One  provision 
makes  it  clear  that  the  notice  of 
termination  required  by  24  CFR 
866.4(1)(2)  may  run  concurrently  with 
any  notice  required  by  applicable  State 
and  local  law  concerning  an  action  to 
terminate  tenancy  in  cases  of  non- 
payment of  rent.  The  other  provides  that 
the  PHA  may  initiate  an  action  to 
terminate  tenancy  during  the  notice 
period  prescribed  by  24  CFR 
866,4(l)(2)(i). 

date:  Comments  due:  October  3, 1980. 
address:  Comments  should  be  filed 
with  the  Rules  Docket  Clerk,  Office  of 
General  Counsel.  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  S.W., 
U'dshi.ngton.  DC.  2C410. 
FOfl  FURTHER  INFORMATION  CCSTACT: 
Edward  C  Whipple.  Office  of  Public 
Ho  j.sing.  Room  6240,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W..  Washington,  D.C. 
20410,  (202)  755-5840.  This  is  not  a  toll- 
free  number. 
SUPPLEMENTARY  INFORMATION: 

Inconsistent  Interpre'ation  of  Current 
Notices  of  Termination 

It  has  come  to  the  attention  of  the 
Department  that  the  provisions  of  24 
CFR  866,  Subpart  A  regarding  notices  of 
termination  in  cases  of  non-payment  of 
rent  have  been  subject  to  inconsistent 
interpretations  by  PHAs,  HUD  Field 
Offices,  and  others.  Certain 
interpretations  are  contrary  to  the 
Congressional  concern  for  prompt 
processing  of  evictions  in  non-payment 
cases  and  have  led  to  results  contrary  to 
the  intent  of  the  regulation.  They  have 
unnecessarily  prolonged  the  period  of 
time  required  for  PHAs  to  terminate 
dwelling  leases  for  non-payment  of  rent. 

State  laws  typically  provide  for  a 
notice  period  prior  to  a  hearing  for 
termination  of  tenancy.  Ordinarily,  a 
landlord  is  required  to  provide  a  notice 
of  delinquency  to  a  tenant  who  has  not 
paid  rent  when  due.  Subsequently,  after 
a  prescribed  period,  a  summons  is 
issued  scheduling  a  court  hearing  and  it 
is  only  in  conjunction  with  the  hearing 
that  termination  of  tenancy  is  obtained. 

When  Section  866.4(1)(2)  is 
interpreted  as  prohibiting  the  initiation 
of  an  action  to  terminate  tenancy  under 
State  law  before  the  expiration  of  the 
notice  of  termination  (required  by  that 
section),  the  result.  In  many  states,  is  a 
"two-notice"  procedure. 

Such  a  procedure  can  preclude  the 
e.xecution  of  an  eviction  for  non- 
payment of  rent  or  other  resolution  of 


the  case  within  the  month  during  which 
non-payment  occiu's.  Such  action  can 
have  a  serious  impact  on  rent  collection 
efficiency  in  the  public  housing  program 
that  is  inconsistent  with  Section 
6(a)(4)(B)  of  the  United  States  Housing 
Act  of  1937  which  requires  procedures 
that  "assure  the  prompt  payment  and 
collection  of  rents  and  the  prompt 
processing  of  evictions  in  the  case  of 
non-payment  of  rent." 

Proposed  Change 

On  August  7. 1975,  the  Department 
published  regulations  at  24  CFR  866, 
Subpart  B  requiring  PHAs  to  establish 
and  implement  grievance  procedures.  In 
addition,  a  minimum  notice  period  for 
the  termination  of  the  lease  was 
required  by  24  CFR  866,  Subpart  A  to 
assure  that  a  minimum  period  of  time 
will  be  available  for  the  tenant  to  file  a 
grievance  before  any  hearing  in  State 
court  on  the  termination  of  tenancy.  This 
minimum  notice  period  [Section 
866.4(1)(2)1  is  of  sufficient  length  to 
assure  that  due  process  is  served  by 
providing  an  opportunity  for  the  tenant 
to  request  a  grievance  hearing  and  by 
allowing  for  a  reasonable  time  during 
which  a  defense  can  be  raised  without 
unreasonably  hindering  the  PHA's  rent 
collection  and  lease  enforcement  efforts. 

It  is  the  position  of  the  Department 
tliat  in  the  case  of  non-payment  of  rent, 
the  federally-prescribed  notice  period  of 
14  days  and  the  notice  requirements 
under  State  law  procedures  for 
termination  of  tenancy  need  not  run 
consecutively.  In  addition,  after  the 
expiration  of  the  notice  pi-escribed  by 
§  866.4(l](2)(i).  the  PHA  is  not  required 
to  honor  a  request  for  a  grievance 
hearing  in  those  states  which  require  a 
notice  period  in  excess  of  14  days.  The 
notice  of  termination  issued  by  the  PHA 
must  set  forth  the  notice  provisions 
required  by  24  CFR  866.4(1)(3)  in  a  way 
that  will  assure  that  the  tenant  has  been 
fully  apprised  of  his  or  her  rights  under 
this  Part. 

It  is  not  the  Department's  intention,  in 
permitting  concurrent  notices,  to  prevent 
the  tenant's  access  to  the  grievance 
procedures  or  prevent  a  prompt 
resolution  of  the  case  prior  to  the  court 
hearing  or  the  termination  of  tenancy. 
The  proposed  amendment  provides, 
therefore,  that  while  the  notice  required 
by  this  Part  and  the  notice  required 
under  State  law  may  run  concurrently 
and  may  be  incorporated  in  the  same 
document,  the  notice  period  required 
under  this  Part  must  be  over  before  any 
hearing  concerning  the  termination  of 
tenancy  occurs.  In  addition,  the 
amendment  establishes  safeguards  that 
permit  filing  during  the  notice  period  but 
only  in  states  where  the  action  can  be 


terminated  or  suspended  without  cost  or 
prejudice  to  the  tenant  if  the  tenant  pays 
the  rent  or  files  a  grivance  during  the 
notice  period. 

Inapplicability  of  NEPA 

A  finding  of  inapplicability  regarding 
the  National  Environ.mental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
finding  of  inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  Office  of 
the  Rules  Docket  Clerk.  Office  of  the 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W.. 
Washington.  DC.  20410. 

This  rule  is  not  listed  in  the 
Department's  semi-annual  agenda  of 
significant  ru'es  published  pursuant  to 
Executive  Order  12044. 

Accordingly,  it  is  proposed  to  amend 
24  CFR  8r)6.4  by  adding  to  paragraph  (1) 
new  subparagraphs  (4)  and  (5)  to  read 
as  follows: 

§  866.4    Lease  requirements. 

*  *         •        •         * 

(1)  Termination  of  the  Lease. 

•  •        *        *        • 

(4)  That,  in  cases  of  non-payment  of 
rent,  the  notice  of  termination,  as 
required  by  this  paragraph,  may 
incorporate  and  run  conciurently  with 
notice  required  by  State  law  concerning 
an  action  to  terminate  tenancy. 

(5)  That,  in  cases  of  non-payment  of 
rent,  the  PHA  may  initiate  an  action  to 
terminate  tenancy  in  accordance  with 
State  law  during  the  notice  period 
required  by  this  paragraph  provided 
that: 

(i)  any  hearing  on  the  termination  of 
tenancy  in  State  court  will  not  occur 
until  after  the  end  of  the  federally- 
prescribed  notice  period. 

(ii)  Any  such  hearing  or  othe""  State- 
required  proceeding  shall  be  terminated 
by  the  PHA  without  cost  or  prejudice  to 
the  tenant  if,  during  the  14-day  notice 
period,  the  tenant  pays  the  amount  due 
to  the  PHA.  and 

(iii)  Any  such  hearing  or  State- 
required  proceeding  shall  be  suspended 
by  the  PHA  if,  during  the  l4-day  notice 
period,  the  tenant  files  a  grievance  with 
the  PHA.  Continuation  of  the  State 
proceedings  shall  be  subject  to  the 
results  of  the  grievance  hearing. 
***** 

(HUD  Section  7(d)(4)  of  the  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d));  Section  324  of  Housing  and 
Community  Development  Amendments  of 
1978,  PL  95-557,  92  Stat.  2080,) 
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Issued  at  Washington.  D.C,  June  20, 1980. 
Lawrence  B.  Simons. 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

(FR  Doc  80-23376  Filed  8-1-80:  8:45  am) 
BILLING  CODE  4210-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
I CGD  80-091] 

Drawbridge  Operation  Regulations; 
Milwaukee,  Menomonee,  and 
Kinnickinnic  Rivers,  and  South 
Menomonee  and  Burnham  Canals,  Wis. 

AGENCY:  Coast  Guard,  DOT. 
ACTION;  Proposed  Rule. 

SUMMARY:  At  the  request  of  the  City  of 
Milwaukee,  Wisconsin,  the  coast  Guard 
is  considering  revising  the  regulations 
governing  the  operation  of  certain 
bridges  across  the  Milwaukee, 
Nenomonee  and  Kinnickinnic  Rivers, 
and  the  South  Menomonee  and  Burnham 
Canals  to  require  a  two-hour  advance 
notice  for  a  bridge  opening  from  11  p.m. 
to  7  a.m.  This  action  would  relieve  the 
bridge  owner  of  the  burden  of  having 
bridge  tenders  on  duty  at  these  bridges 
during  this  time.  This  change  would  not 
affect  hours  of  operations  of  the  North 
Broadway  and  North  Water  Street 
bridges  across  the  Milwaukee  river  or 
Plankinton  Avenue  bridge  across  the 
Menomonee  River,  nor  would  it  affect 
the  hours  of  operation  of  all  but  one  of 
the  railroad  bridges. 
date:  Comments  must  be  received  on 
or  before  September  4, 1980. 
ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  at  the  office  of  the 
Commander  (obr).  Ninth  coast  Guard 
District.  1240  East  Ninth  Street. 
Cleveland.  Ohio  44199. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  W.  Bloom,  Jr.,  Chief,  Bridge 
Branch,  United  States  Coast  Guard. 
12450  Ninth  Street.  Cleveland,  Ohio 
4-1199  (216)  522-3993. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comment  has  been  received  should 
enclose  a  stamped,  self-addressed 
postcard  or  envelope. 


The  Commander.  Ninth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  make  a 
final  determination  on  this  proposal.  The 
proposed  regulations  may  be  changed  in 
the  light  of  comments  received. 
DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this 
proposal  are:  Robert  W.  Bloom,  Jr.. 
Chief.  Bridge  Branch,  Ninth  Coast  Guard 
District,  and  Lt.  M.  E.  Reeves,  Project 
Attorney.  Ninth  Coast  Guard  DistricL 
Legal  Office. 

Discussion  of  the  proposed  regulations 

Records  of  openings  for  the  draws  of 
the  affected  bridges  from  11  p.m.  to  7 
a.m.  show  that  average  openings  for  a 
twelve-month  period  are  as  follows: 

(1)  Kinnickinnic  River;  South 
Kinnickinnic  Avenue,  mile  1,45,  340 
openings  (approximately  one  per  day); 
South  First  Street,  mile  1.61.  61  openings 
(approximately  one  every  sixth  day). 

(2)  Menomonee  river;  North  Sixth 
Street,  mile  1.12.  22  openings 
(approximately  one  every  16th  day); 
Muskego  Avenue,  mile  1.70,  40  openings 
(approximately  one  every  ninth  day); 
16th  Street,  mile  1.89,  seven  openings 
(approximately  one  every  51st  day). 

(3)  South  Menomonee  Canal;  South 
Sixth  Street.  Mile  1.32.  84  openings 
(approximately  one  every  fourth  day). 

(4)  Burnham  Canal;  South  11th  Street, 
mile  1.77, 12  openings  (approximately 
one  every  40th  day). 

(5)  Milwaukee  Riven  St.  Paul  Avenue, 
mile  0.95.  29  openings  (approximately 
one  every  12th  day);  Clayboum  Street, 
mile  1.04.  29  openings  (approximately 
one  every  12th  day);  Michigan  Street, 
mile  1.13. 19  openings  (approximately 
one  every  19th  day):  Wisconsin  Avenue, 
mile  1.23.  seven  openings 
(approximately  one  every  51st  day); 
Wells  Street,  mile  1.35. 19  openings 
(approximately  one  every  19th  day); 
Kilbourn  Avenue,  mile  1.45,  three 
openings  (approximately  one  every 
120th  day);  State  Street,  mile  1.56.  three 
openings  (approximately  one  every 
120th  day);  Juneau  Avenue,  mile  1.74. 
three  openings  (approximately  one 
every  120th  day);  Cherry  Street,  mile 
1.97,  three  openings  (approximately  one 
every  120th  day):  Pleasant  Street,  mile 
2.32,  three  openings  (approximately  one 
ever  120th  day);  With  these  few 
openings  the  Coast  Guard  feels  that  the 
two-hour  nofice  from  11  p.m.  to  7  a.m. 
should  be  presented  to  the  public  for 
comment. 

Extensive  modifications  are  being 
proposed  for  the  signals  used  to  request 
and  acknowledge  the  openings  of  these 
bridges.  The  Coast  Guard  proposes  this 
action  to  further  standardize  drawbridge 
signals  throughout  the  United  States. 


Exceptions  are  proposed  for  those 
bridges  in  close  proximity  to  lessen  the 
possibility  of  confusion  to  the  draw 
tenders  concerned. 

In  consideration  of  the  foregoing.  It  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  revising  §  117.655  to  read 
as  follows: 

PART  117— DRAV.'ERIDGE 
OPERATION  REGUl-ATIONS 

J  117.655     Miiw,3ij»ee  Menomonee.  and 
Kinnickinnic  Rivers,  and  South  Menomonee 
and  Burnham  Canals,  Milwaukee. 
Wisconsin;  Bridges. 

(a)  The  draws  of  the  Chicago  and 
Northwestern  bridges  across  the 
Kinnickinnic  River,  mile  1.0.  and  the 
Milwaukee  River,  mile  0.3;  and  the 
Chicago.  Milwaukee.  St.  Paul  and  Pacific 
bridge  across  the  Menomonee  River. 
mile  0.1.  shall  open  on  signal  at  all 
times. 

(b)  The  draws  of  the  North  Broadway 
Street  and  the  North  Water  Street 
bridges  across  the  Milwaukee  River, 
mile  0.5  and  mile  0.6.  respectively;  and 
the  North  Plankinton  Avenue  bridge 
across  the  Memomonee  River,  mile  0.1, 
shall  open  on  signal,  except  that  from 
7:30  a.m.  to  8:30  a.m..  and  4:30  p.m.  to 
5:30  p.m.,  Monday  through  Saturday, 
except  holidays,  the  draws  need  not 
open. 

(c)  The  draws  of  the  Chicago. 
Milwaukee,  St,  Paul,  and  Pacific 
Railroad  bridge  and  the  Chicago  & 
Northwestern  Railway  bridges  across 
the  Kinnickinnic  River,  mile  1.5  and  mile 
1,52  respectively;  and  the  draw  of  the 
Chicago.  Milwaukee.  St.  Paul,  and 
Pacific  Railroad  bridge  across  the 
Burnham  Canal,  mile  0.8.  shall  open  on 
signal  if  at  least  two  hours  notice  is 
given. 

(d)  All  other  drawbridges  across  the 
Kinnickinnic,  Milwaukee,  and 
Menomonee  Rivers,  and  the  Menomonee 
and  Burnham  Canals  shall  open  on 
signal  from  7  a.m.  to  11  p.m.  However. 
from  7:30  a.m.  to  8:30  a.m.,  and  4:30  p.m. 
to  5:30  p.m..  Monday  through  Saturday, 
except  holidays,  the  draws  need  not 
open.  From  11  p.m.  to  7  a.m.,  the  draws 
shall  open  on  signal  if  at  least  two  hours 
notice  is  given. 

(e)  Signals.  (1)  The  opening  signal  for 
all  drawbridges  except  those  listed 
below  is  one  long  blast  followed  by  one 
short  blast. 

(i)  The  opening  signal  for  the  Chicago 
and  Northwestern  drawbridges  across 
the  Kinnickinnic  River,  mile  1.0.  and  the 
Milwaukee  River,  mile  0.3.  is  two  long 
blasts. 

(ii)  The  opening  signal  for  the 
Broadway  Street  drawbridge,  mile  0.5.  is 


51618 


Federal  Register  /  Vol.  45.  No.  151  /  Monday.  August  4,  1980  /  Proposed  Rules 


three  long  blasts  followed  by  one  short 
blast. 

(iii)  The  opening  signal  for  the  Water 
Street  drawbridge,  mile  0.6,  is  three  long 
blasts  followed  by  two  short  blasts. 

(iv)  The  opening  signal  for  the 
Chicago.  Milwaukee,  St.  Paul  and  Pacific 
Railroad  drawbridge  across  the 
Menomonee  river,  mile  0.1,  is  two  long 
blasts  followed  by  two  short  blasts. 

(2)  The  acknowledging  signal  when 
the  draw  will  open  is  the  same  as  the 
opening  signal. 

(3)  The  acknowledging  signal  when 
the  draw  will  not  open  or  is  open  and 
must  close  is  four  short  blasts. 

(f)  The  owners  of  or  agencies 
controlling  the  bridges,  other  than  those 
required  to  open  on  signal  at  all  times, 
shall  keep  conspicuously  posted  on  both 
the  upstream  and  downstream  sides  of 
the  bridge,  where  it  may  be  read  at  any 
time,  a  copy  of  the  regulations  in  this 
section  as  they  pertain  to  each  bridge, 
together  with  information  stating 
exactly  to  whom  advance  notice  shall 
be  given  when  an  opening  is  required. 

(Sec.  5.  28  Stat.  362.  as  amended,  sec.  6(g)(2). 
80  Stat.  937;  33  U.S.C.  499.  49  U.S.C. 
1655(g)(2);  49  CFR  1.46(c)(5),  33  CFR  1.05- 
1(g)(3)). 

D<ited:Iuly  28.  1980.  ■ 

.A.  F.  Fugaro, 

Rear  Admiral  U.S.  Coast  Guard  Commander. 
Ninth  Coast  Guard  District. 

|FR  Doc  23393  Fried  8-1 -flO;  ft-f.i  ,iiii| 

BILLIW3  CODE  4910-U-M  , 


33  CFR  Part  117 

[CDG  80-092! 

Drawbridge  Operation  Regulations; 
Umpqua  River.  Oreg. 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

SUMMARY:  At  the  request  of  the 
Southern  Pacific  Transportation 
Company  the  Coast  Guard  is 
considering  revising  the  regulations 
governing  the  operation  of  the  Southern 
Pacific  drawbridge  across  the  Umpqua 
River,  mile  11.5  at  Reedsport.  Oregon,  to 
provide  that  the  draw  shall  remain  open 
at  all  times  except  when  required  to  be 
closed  for  the  actual  passage  of  trains  or 
other  railroad  equipment.  This  proposal 
is  being  made  because  modernization  of 
operating  machinery  has  made  it 
possible  to  operate  the  bridge  from  a 
remote  control  point  on  the  fixed  portion 
of  the  bridge  and  to  maintain  the  bridge 
in  the  open  position  for  long  periods  of 
time.  This  action  will  accommodate  the 
needs  of  rail  traffic  while  maximizing 
provisions  for  the  reasonable  needs  of 
navigation. 


date:  Comments  must  be  received  on  or 
before  September  4, 1980. 
ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  at  the  office  of  the 
Commander  (oan),  Thirteenth  Coast 
Guard  District,  915  Second  Avenue, 
Seattle,  Washington  98174. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  E.  Mikesell.  Chief  Bridge 
Administrator,  Aids  to  Navigation 
Branch.  Room  3564,  Federal  Building. 
915  Second  Avenue,  Seattle. 
Washington  98174  (206)  442-5864. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped  self- 
addressed  post  card  or  envelope. 

Comments  received  will  be  fully 
evaluated  before  arriving  at  a  final 
decision  on  the  proposed  rule  making. 
Changes  may  be  made  to  the  proposal  in 
light  of  comments  received. 
DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this 
proposal  are:  John  E.  Mikesell,  Chief 
Bridge  Administration  District  Aids  to 
Navigation  Branch  and  Lt.  B.  W. 
Edwards  of  the  Thirteenth  District  Legal 
Officer's  staff. 

Discussion  of  the  Proposed  Regulations: 

These  regulations  are  being 
considered  in  an  effort  to  provide  for  the 
reasonable  needs  of  rail  and  waterbome 
transportation  while  improving 
operating  efficiency  of  the  bridge 
through  remote  operation  of  the 
drawspan.  The  proposed  regulations 
would  be  similar  to  the  regulations 
currently  in  effect  for  the  Southern 
Pacific  nailroad  drawbridge  at  Coos  Bay, 
Oregon  except  for  the  fog  bell  which  is 
not  considered  necessary  because  of  the 
differing  conditions  between  the  two 
waterways. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  revising  §  117.725  to  read 
as  follows: 

§  117.725    Umpqua  River,  Oreg.,  Southern 
Pacific  Transportation  Co.  raMroad  bridge 
at  Reedsport 

Bridge  of  the  Southern  Pacific 
Transportation  Company  at  Reedsport, 
Oregon,  (a)  The  drawspan  of  the  bridge 
shall  be  kept  open  at  all  times  except 


when  actually  required  for  the  passage 
of  trains  or  other  railroad  equipment 
over  the  drawspan.  (b)  At  any  time 
during  foggy  weather,  when  the  draw  is 
closed  and  the  channel  is  not  clear  for 
the  passage  of  vessels,  there  shall  be 
sounded  a  siren  with  an  audible  range  of 
V2  mile  from  the  drawspan.  The  siren 
shall  be  sounded  continuously  from 
commencement  of  closure  to  full 
opening  of  the  drawspan.  When  the 
drawspan  is  again  opened  the  siren 
shall  be  stopped,  indicating  that  the 
channel  is  clear  for  the  passage  of 
vessels. 

(Sec.  5.  28  Stat.  362  as  amended.  Sec.  6(g)(2). 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655  (gj 
(2);  49  CFR  1.  46(c)(5].  33  CFR  1.05-l(g)  (3)) 

Dated:  July  22. 1980. 
C.  E.  Larkin. 

Rear  Admiral,  U.S.  Coast  Guard.  Commander 
Thirteenth  Coast  Guard  District. 

FR  Doc  30-2,1182  Filed  8-1-80;  8:45  am) 
BILLING  CODE  4910-14-M 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

36  CFR  Part  7 

Yosemite  National  Park;  Experimental 
Fish  Management  Waters 

agency:  .National  Park  Service. 
ACTION:  Proposed  rule. 

SUMMARY:  The  intent  of  this  proposed 
rule  is  to  rescind  a  special  regulation 
which  allows  the  designation  of 
experimental  fish  management  areas, 
and  the  establishment  of  specific  fishing 
regulations  for  these  areas,  within 
Yosemite  National  Park,  California.  This 
regulation  is  presently  found  in  36  CFR 
§  7.16(k).  The  experimental  fish 
management  program  has  been 
unsuccessful  and  the  Service  is 
recommending  that  it  be  discontinued. 

During  this  program  these  areas  were 
closed  to  fishing.  With  its 
discontinuation,  public  fishing  need  no 
longer  be  prohibited. 

DATES:  Written  comments,  suggestions 
or  objections  will  be  accepted  if 
received  on  or  before  September  3.  1980. 

ADDRESS:  Comments  should  be  directed 
to:  Superintendent,  Yosemite  National 
Park.  P.O.  Box  577,  Yosemite  National 

Park.  California  95389. 

FOR  FURTKEa  INFORMATION  COMTACT: 

Dick  Riegelhuth.  Chief,  Division  of 
Resources  Management,  Yosemite 
National  Park.  Telephone:  (209)  372- 
4461. 
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SUPPt-EMENTARY  INFORMATION: 
Background 

In  the  mid-1960's,  the  California 
Department  of  Fish  and  Game  and  the 
National  Park  Service  agreed  to  the 
designation  of  certain  waters  within 
Yosemite  National  Park  as  experimental 
fish  management  areas.  Skelton  Lakes 
and  portions  of  delaney  Creek  were 
established  as  sanctuaries  for  the  Paiute 
cutthroat  trout,  an  endangered  species. 
Though  this  species  of  trout  was  not 
native  to  the  park,  an  attempt  was  made 
to  establish  them  in  these  park  waters. 
Skelton  Lakes  and  portions  of  Delaney 
Creek  were  therefore  closed  to  all  public 
fishing. 

Analysis  and  research  by  the  National 
Park  Service  indicates  that  this  program 
has  not  been  successful  to  date.  The 
Paiute  cutthroat  trout  have  not  been 
established  within  park  waters  because 
they  failed  to  survive  in  competition 
with  other  species  of  trout.  However, 
they  have  become  well  established  in 
other  areas  in  the  Sierra  Nevadas  and 
are  now  a  threatened,  rather  than  an 
endangered  species.  In  addition,  the 
introduction  of  non-Native  species  into 
national  parks  is  now  contrary  to 
Scrvicewide  policy. 

The  State  of  California  and  the 
National  Park  Service  have  met  and 
agreed  that  these  experimental  fish 
management  areas  are  no  longer 
necessary  and  that  these  park  waters 
should  be  reopened  to  public  fishing. 
Consequently,  the  Service  is  proposing 
that  this  special  regulation  be  deleted. 

The  resources  management  plan  for 
Yosemite  National  Park  discusses  the 
Service's  fishery  management  policy.  An 
environmental  assessment  on  this  plan 
has  been  prepared  as  required  by  the 
National  Environmental  Policy  Act  (83 
Stat.  852.  42  U.S.C.  §  4321  et  seg.).  This 
assessment  is  on  file  at  the  park 
headquarters  listed  above. 

Public  Participation 

The  policy  of  the  National  Park 
Service  is.  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions  or 
objections  regarding  this  proposed 
regulation  to  the  address  noted  at  the 
beginning  of  this  rulemaking. 

Impact  Analysis 

The  National  Park  Service  has  made  a 
determination  that  the  proposed 
regulation  contained  in  this  rulemaking 
is  not  significant,  as  that  term  is  defined 
in  43  CFR  Part  14.  nor  does  it  require  the 
preparation  of  a  regulatory  analysis 
pursuant  to  the  provisions  of  this 


authority.  In  addition,  the  Service  has 
determined  that  this  proposed  regulation 
is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  which  would 
require  preparation  of  an  environmental 
statement. 

Drafting  Information 

The  following  individuals  participated 
in  the  writing  of  this  proposed 
regulation:  Dick  Riegelhuth,  Yosemite 
National  Park,  California,  and  Maureen 
Finnerty.  National  Park  Service. 
Washington.  D.C. 

(Section  3  of  the  Act  of  August  25, 1916  (39 
Stat.  535.  as  amended:  16  U.S.C.  8  3);  245  DM 
I  (44  FR  23384); 'and  National  Park  Service 
Order  No.  77  (38  FR  7478).  as  amended) 

F.  R.  Holland.  Jr.. 

Acting  Associate  Director,  Management  and 
Operations,  National  Park  Service. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  7  of  Title  36, 
Code  of  Federal  Regulations  as  follows: 

§7.16    [Amended]. 

Delete  all  of  §  7.16(k). 

IKK  Do<;  80-23375  Filtd  »-l-80;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IFfl  1558-61 

Availability  of  Implementation  Plan 
Revision  for  State  of  Oregon 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Availability  and 

Advance  Notice  of  Proposed 

Rulemaking 

SUMMARY:  EPA  announces  today  that 
operating  rules  for  the  Portland,  Oregon 
automobile  inspection  and  maintenance 
(I/M)  program  have  been  submitted  by 
the  State  in  fulfillment  of  a  condition  on 
the  approval  of  this  portion  of  the 
Oregon  Part  D  SIP  revision. 

The  public  is  invited  to  submit  written 
comments  to  the  record  which  will  be 
held  open  for  a  period  of  thirty  (30) 
days. 

A  Notice  of  Proposed  Rulemaking 
describing  the  rules  and  the  action  that 
EPA  intends  to  take  regarding  them  will 
be  published  in  the  Federal  Register 
after  the  initial  thirty  (30)  day  public 
comment  period  has  closed.  A  second 
period  for  the  submittal  of  written 
comments  will  extend  for  thirty  (30) 
days  after  the  publication  of  the  Notice 
of  Proposed  Rulemaking. 
DATE:  Comments  are  due  by  September 
3. 1980. 


ADDRESSES:  The  Oregon  submittal  may 
be  examined  during  normal  business 
hours  at  the  following  locations: 
Central  Docket  Section  (JnoA-79-2), 

Library  Systems  Branch. 

Environmental  Protection  Agency, 

West  Tower  Lobby.  Gallery  I.  401  M 

Street,  S.W..  Washington.  D.C.  20460. 
Library.  Environmental  Protection 

Agency.  Region  10, 1200  Sixth  Avenue, 

Seattle.  Washington  98101. 
State  of  Oregon.  Department  of 

Environmental  Quality.  Yeon  Building. 

Fourth  Floor,  522  S.W.  5th  Avenue. 

Portland.  OR  97207. 

Comments  should  be  addressed  to: 
Laurie  M.  Krai.  Air  Programs  Branch 
M/S  629.  Environmental  Protection 
Agency.  1200  Sixth  Avenue.  Seattle. 
Washington  98101 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Schultz,  Air  Programs  Branch. 
M/S  625.  Environmental  Protection 
Agency.  1200  Sixth  Avenue.  Seattle. 
Washington  98101.  Telephone  No.  (206) 
442-1226,  (FTS  399-1226). 

SUPPLEMENTARY  INFORMATION:  On  June 
24,  1980  EPA  published  in  the  Federal 
Register  (45  FR  42265)  final  rulemaking 
on  Part  D  revision  to  the  Oregon  SIP,  As 
part  of  this  action,  EPA  approved  the 
ongoing  Portland  I/M  program  on  the 
condition  that  the  State  submit  adequate 
operating  regulations  for  this  program 
by  July  15. 1980.  The  State  responded  on 
June  26. 1980  by  submitting  (1)  copies  of 
those  sections  of  the  Oregon 
Administration  Rules.  Chapter  340  that 
apply  to  their  I/M  program  and  (2) 
documentation  that  the  rules  were 
adopted  in  accordance  with  the 
requirements  of  40  CFR  51.4. 

The  purpose  of  this  notice  is  to  call 
the  public's  attention  to  the  fact  that 
these  rules  have  been  formally 
submitted  to  EPA  and  are  available  for 
public  inspection  at  the  locations  noted 
above.  The  public  is  encouraged  to 
submit  written  comments  regarding  the 
proposed  rules  and  thus  participate  in 
this  rulemaking  activity. 

A  more  detailed  description  of  the 
proposed  Oregon  SIP  revisions  will  be 
published  in  the  Federal  Register  at  a 
later  date  as  part  of  a  Notice  of 
Proposed  Rulemaking. 

(Sees.  110. 172.  Clean  Air  Act  (42  U.S.C.  7410 
and  7502)) 

Ddted:  July  25. 1980. 
Donald  P.  Dubois. 

Regional  Administrator. 

|H<  Di.o  80-Z33ie  Fil«l  8-1-80;  8:4,S  dm) 
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40CFRPart52 

[FWL  1559-3) 


I 


Approval  and  PromulgatJon  of 

Secondary  Nonattainment  Plans  tor 

Iowa 

A'acNCY:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule. 


summary:  Part  D  of  the  Clean  Air  Act, 
as  amended  in  1977,  requires  states  to 
revise  their  State  Implementation  Plans 
fSIP]  for  a!!  areas  that  have  not  attained 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  The  State  of  Iowa 
submitted  a  package  of  SIP  revisions  on 
[une  22, 1979.  In  the  final  rulemaking  on 
that  submission,  published  in  the 
Federal  Register  March  6.  1980  (45  FR 
14561 1.  EPA  took  a  number  of  actions  on 
this  submission  including  granting  an 
extension  until  July  1, 1980,  for 
submission  of  plans  to  attain  secondary 
particulate  standards  in  12 
nonattainment  areas. 

The  State  of  Iowa  submitted  the 
secondary  nonattainment  plans  on  April 
18,  1980.  In  this  notice  the  Iowa 
submission  is  summarized  and  issues 
that  affect  SIP  approval  are  discussed. 
EPA  proposes  to  approve  some  portions 
of  the  Iowa  submission  and  to  approve 
other  portions  submect  to  certain 
conditions. 

Approval  means  that  regulations 
adopted  by  the  state  will  also  be 
enforceable  by  the  Federal  Government. 
Any  strategies  committed  to  by  the  state 
become  obligations  upon  the  state. 
DATES:  Comments  must  be  received  by 
October  3.  1980. 

addresses:  Comments  should  be  sent 
tu:  Mr.  Daniel  ].  Wheeler,  Air  Support 
Branch,  Environmental  Protection 
Agency.  324  East  11th  Street.  Kansas 
City,  Missouri  64106. 

Copies  of  the  state  submission  are 
available  for  public  inspection  during 
normal  business  hours  at  the  above 
address  and  at  the  following  locations: 

Environmental  Protection  Agency, 
Public  Information  Reference  Unit, 
Room  2922,  401  M  Street.  S.W.. 
Washington.  D.C. 

Iowa  Department  of  Envirormiental 
Quality,  Henry  A.  Wallace  Building. 
900  East  Grand.  Des  Moines.  Iowa. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel ).  Wheeler  at  816-374-2880  [FTS 

758-2880). 

SUPPLEMENTARY  INFORMATION: 

A.  General  Discussion 

The  Clean  Air  Act  as  amended  in  1977 
contains  requirements  concerning  air 
pollution  which  must  be  satisfied  by  all 


states.  In  particular.  Section  107  of  the 
Act  requires  an  indentification  of  each 
area  which  has  not  yet  attained  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  Section  172  requires  each 
State  Implementation  Plan  (SEP)  to  be 
revised  to  provide  for  the  attainment 
and  maintenance  of  the  NAAQS  in  these 
Identified  nonattainment  areas.  Section 
172  also  generally  requires  the 
submission  of  these  revised  plans  by 
January  1, 1979,  and  requires  that  such 
plans  be  approved  by  July  1, 1979,  unless 
the  state  has  been  granted  an  extension 
of  time  to  submit  a  plan  to  attain 
secondary  standards.  For  areas  where 
the  SIP  is  not  approved  by  July  1. 1979. 
and  an  extension  is  not  granted,  the  Act 
provides  that  no  new  major  sources  of 
air  pollution  may  be  constructed  in 
those  areas  until  the  plan  is  approved. 

For  general  background  the  reader 
should  refer  to  the  Federal  Register  of 
April  4. 1979  (44  FR  20362)  for  the 
General  Preamble  to  the  proposed 
rulemaking  for  all  nonattainment  plan 
submissions.  The  General  Preamble  was 
supplemented  on  July  2. 1979  (44  FR 
38583),  August  28, 1979  (44  FR  50371), 
September  17, 1979  (44  FR  53761)  and 
November  23, 1979  (44  FR  67182).  These 
Federal  Register  notices  describe  in 
greater  detail  the  requirements  for  an 
approvable  nonattainment  plan. 

This  notice  contains  discussions  of  the 
issues  which  could  affect  approval  of 
the  Iowa  SIP.  Each  discussion  includes  a 
brief  description  of  the  requirement  in 
question  and  an  evaluation  of  the  SIP  as 
it  relates  to  the  requirement.  In  some 
cases  EPA  proposes  to  conditionally 
approve  the  plan  where  there  are  minor 
deficiencies  with  the  requirement  that 
the  state  submit  corrections  by  specified 
deadlines,  this  notice  solicits  comment 
on  what  items  should  be  conditionally 
approved  and  on  what  deadlines  should 
apply.  A  conditional  approval  will  mean 
that  the  restrictions  on  new  major 
source  construction  will  not  apply 
unless  the  state  fails  to  submit  the 
necessary  SIP  revisions  by  the 
scheduled  dates,  or  unless  the  revisions 
are  not  approved  by  EPA. 

B.  Background 

The  Iowa  Department  of 
Environmental  Quality  (IDEQ)  at  the 
request  of  the  Governor,  submitted  to 
EPA  on  June  22, 1979,  a  package  of  SIP 
revisions  pertaining  to  nonattainment 
areas  in  Iowa.  The  submission 
contained  plans  to  attain  standards  in 
four  nonattainment  areas  and  a  package 
of  proposed  redesignations  of 
attainment  status  under  Section  107  of 
the  Act.  EPA  proposed  approval  action 
on  this  submission  in  the  Federal 
Register  of  September  7, 1979  (44  FR 


52263).  Final  action  was  taken  on  March 
6,  1980  (45  FR  14561). 

The  plans  submitted  were  to  attain 
the  primary  particulate  standards  in  four 
nonattainment  areas  and  to  attain  the 
ozone  and  carbon  monoxide  standards 
in  areas  where  they  are  exceeded.  The 
submission  did  not  contain  plans  to 
attain  the  secondary  particulate 
standards. 

In  the  final  rulemaking.  EPA  noted  the 
state's  commitment  to  submit  secondary 
particulate  attainment  plans  and 
granted  the  state  an  extension  until  July 
1, 1980,  for  submitting  plans  to  attain 
secondary  standards  in  four  areas  which 
exceed  the  primary  particulate 
standards,  and  eight  additional  areas 
which  exceed  only  the  secondary 
particulate  standards.  On  April  18, 1980. 
the  state  submitted  the  required 
secondary  plans. 

C.  Designated  Nonattainment  Areas 

The  first  official  nonattainment 
designations  under  Section  107  for  Iowa 
were  promulgated  on  March  3, 1978  (43 
FR  8962).  These  nonattainment 
designations  were  codified  at  40  CFR 
Part  81.  At  that  time,  eight  areas  were 
designated  as  exceeding  the  primary 
and  secondary  standards  for  total 
suspended  particulates  (TSP)  and  an 
additional  four  areas  were  designated  as 
exceeding  only  secondary  standards  for 
TSP. 

In  the  March  6, 1980,  rulemaking,  EPA 
changed  the  designation  of  four  areas 
which  had  been  designated  both 
primary  and  secondary  nonattainment 
by  removing  the  primary  nonattainment 
designations  and  retaining  the 
secondary  nonattainment  designations. 
The  final  designations  indicate  the 
following  cities  exceed  both  primary 
and  secondary  TSP  standards:  Mason 
City,  Cedar  Rapids,  Des  Moines,  and 
Davenport.  The  following  cities  exceed 
only  secondary  TSP  standards:  Keokuk, 
Council  Bluffs,  Fort  Dodge,  Sioux  City, 
Clinton,  Marshalltown,  Muscatine,  and 
Waterloo. 

The  June  22, 1979,  state  submission 
addressed  attainment  of  primary 
standards  in  the  four  cities  listed  above. 
The  submission  of  April  18, 1980, 
addresses  attainment  of  secondary 
standards  in  all  12  of  these  areas. 

D.  Nonatttainment  Plan  Provisions 

The  SIP  submission  consists  of  a  mix 
of  strategies  including  more  stringent 
emission  limits  and  commitments  to 
conduct  studies  to  determine  what 
additional  control  measures  may  be 
necessary. 

The  submission  contains  individual 
plans  for  each  of  the  twelve 
nonattainment  areas.  The  plans  to  attain 


secondary  standards  in  the  four  areas 
which  also  exceed  primary  standards 
are  in  the  form  of  addendum  documents 
which  update  the  previously  submitted 
primary  attainment  plans  to  also 
address  secondary  standards.  Since 
these  plans  rely  for  their  basis  on  the 
primary  plans,  only  the  additional 
necessary  information  is  discussed  here 
For  the  eight  areas  which  exceed  only 
the  secondary  standards,  the  state  has 
submitted  documents  intended  to 
address  all  requirements  of  Part  D. 
Therefore,  these  plans  will  be  discussed 
with  respect  to  all-requirements. 

For  convenience,  the  four  areas 
referenced  above  which  exceed  the 
primary  as  well  as  secondary  standardvS 
will  be  referred  to  as  primary  areas. 
Areas  which  exceed  only  the  secondary 
standard  will  be  referred  to  as 
secondary  areas.  Primary  areas  are 
discussed  first 

(IJ  Primary  Nonattainment  Areas 

This  section  will  discuss  each  of  the 
requirements  of  a  nonattainment  plan  as 
it  pertains  to  the  primary  area  plans 
submitted  by  Iowa.  There  is  also  a  brief 
discussion  of  the  changes  from  the 
original  plans.  No  discussion  is 
necessary  of  provisions  which  are  not 
modified  from  the  primary  plans. 

(a)  Attainment  Date.  Section  172(a)(1) 
requires  the  plans  to  provide  for 
attainment  of  each  NAAQS  in  each  area 
as  expeditiously  as  practicable.  Primary 
particulate  standards  must  be  met  by 
December  31, 1982  but  no  specific 
deadline  is  set  for  attaining  the 
secondary  standard.  Because  the  state 
believes  thai  agricultural  dust  must  be  • 
reduced  to  attain  the  standard,  and 
because  this  reduction  will  be 
accomplished  by  soil  erosion  control 
programs,  which  are  just  beginning,  the 
state  has  selected  1995  as  the  date  to 
attain  the  secondary  standard  in  the 
four  primary  areas.  EPA  believes  the 
plan  does  not  adequately  demonstrate 
that  the  1995  attainment  date  is  as 
expeditious  as  practicable.  However. 
EPA  considers  this  deficiency  a  minor 
one  because  the  state  may  be  able  to 
demonstrate  that  the  attainment  date  is 
as  expeditious  as  practicable  once  the 
planned  non-traditional  studies, 
described  below,  to  which  the  state  is 
committed,  are  complete.  There  is  no 
evidence  at  this  time  that  the  dale  is  not 
as  expeditious  as  practicable. 

Approval  is  proposed  on  the  condition 
that  a  reanalysis  of  the  attainment  date 
be  submitted  following  completion  of 
the  scheduled  non-traditional  studies. 
Submission  of  this  reanalysis  is 
proposed  to  be  required  by  December 
31. 1981.     • 


(b)  Public  Participation.  Section 
172(b)(1)  requires  the  plan  be  adopted 
after  reasonable  notice  and  public 
hearing.  The  plans  were  considered  at  a 
public  hearing  held  in  Des  Moines,  Iowa, 
on  February  26, 1980.  This  hearing  was 
announced  in  the  Iowa  Administrative 
Bulletin  and  in  several  newpapers 
during  December  1979,  The  plans  were 
officially  adopted  during  a  public 
meeting  of  the  Iowa  Air  Quality 
Commission  in  Des  Moines,  Iowa,  on 
March  11, 1980.  EPA  proposes  to  accept 
this  procedure  as  representing 
reasonable  notice  and  public  hearing. 

(c)  Reasonable  Further  Progress. 
Section  172(b)(3)  requires  reasonable 
further  progress  (RFP)  toward  attaining 
the  standard  by  the  date  specified 
above.  Each  primary  area  plan  contains 
a  schedule  of  emission  reductions  and 
also  a  schedule  of  studies  to  be 
undertaken  to  develop  control  strategies 
to  achieve  those  reductions.  The  state 
proposes  a  number  of  studies 
concerning  non-traditional  sources  of 
particulate;  that  is,  such  sources  as 
roads  and  parking  lots,  rather  than 
industrial  buildings.  The  studies  would 
include  analyses  of  air  samples  to 
determine  what  types  of  sources  are 
causing  violations,  inventories  and 
evaluations  to  determine  which  sources 
need  to  be  controlled,  and  tests  to 
determine  what  control  m.ethods  would 
be  most  effective  in  controlling  the 
sources  which  must  be  controlled. 

In  the  primary  areas  the  state 
schedule  calls  for  studies  during  1980 
with  new  control  strategies  to  become 
effective  in  1981  to  attain  the  primary 
standard.  Adoption  of  additional 
strategies  is  expected  following  primary 
attainment.  However,  there  is  no  firm 
commitment  in  the  plan  for  schedules  of 
studies  and  implementation  of  control 
measures  to  attain  the  secondary 
standard.  Therefore,  EPA  proposes  to 
conditionally  approve  the  plan  as 
representing  RFP  on  the  condition  that 
the  state  submits  a  commitment  and 
schedule  for  completing  such  studies 
and  expeditiously  implementing  the 
results  of  such  studies  in  the  form  of 
control  strategies  by  November  1, 1980. 

(d)  Permits.  Section  172(b)(6)  requires 
permits  for  the  construction  and 
operation  of  new  or  modified  major 
stationary  sources  in  nonattainment 
areas.  Among  other  things  it  requires 
that  increased  emissions  must  be 
accommodated  in  the  SIP  or  specifically 
offset.  The  state  submission  of  June  22, 
1979  contains  a  regulation  requiring 
offsets  in  primary  nonattainment  areas. 
This  regulation  has  now  been  expanded 
to  apply  to  secondary  nonattainment 
areas  also.  A  discussion  of  how  it 


applies  in  secondarj'  areas  appears  in 
paragraph  (2)(g)  of  this  notice. 

The  offset  rule  does  not  provide  any 
mechanism  whereby  external  offsets 
become  part  of  the  SIP.  EPA  policy 
requires  that  such  offsets  be  submitted 
as  SIP  revisions.  EPA  proposes  to 
conditionally  approve  this  rule,  if  during 
the  comment  period,  the  state  will 
commit  to  amending  the  SIP  to  require 
submission  of  offsets  and  also  commit  to 
submitting  any  offsets  negotiated  prior 
to  amendment  of  the  SIP.  EPA  proposes 
that  the  SIP  be  revised  to  meet  this 
condition  by  April  1, 1981. 

(e)  Other  Requirements.  EPA  has 
evaluated  the  primary  area  plans  with 
respect  to  other  requirements  in  Section 
172  and  determined  that,  other  than  the 
above  items  which  are  directly  related 
to  secondary  standard  attainment,  there 
are  no  changes  affecting  the  March  6, 
1980  action.  This  particularly  applies  to 
the  requirements  for  reasonably 
available  control  measures  (§  172(b)(2)). 
emission  inventory  (§  172(b)(4)), 
emissions  growth  (§  172(b)(5)), 
identification  and  commitment  of 
financial  and  manpower  resources 
(§  172(b)(7)):  emission  limitations, 
schedules  of  compliance  and  other 
measures  as  may  be  necessary 
(§  172(b)(8)):  evidence  of  public,  local 
government,  and  state  legislative 
involvement  (§  172(b)(9)):  and  written 
evidence  of  adoption  of  the  plan  by 
legally  enforceable  document 
(§  172(b)(10)).  These  remain  in  effect 
and  satisfy  the  requirements  for 
secondary  plans. 

Final  action  was  taken  on  the  plans  to 
attain  the  primary  standard  in  the  four 
areas  where  it  is  exceeded.  This 
proposed  action  deals  only  with  the 
additional  requirements  relating 
specifically  to  attainment  of  the 
secondary  standard.  Where  the  current 
submission  does  not  address  other 
requirements  or  affect  any  action  EPA 
has  already  taken,  this  notice  does  not 
discuss  those  items.  The  approvals  and 
conditions  for  the  primary  areas,  on 
which  final  action  was  taken  on  March 
6, 1980,  remain  in  effect 

(2)  Secondary  Areas 

The  state  has  developed  a  plan  for 
each  of  the  secondary  nonattainment 
areas.  Each  of  the  plans  is  constructed 
along  the  same  outline  and  contains 
material  similar  to  each  of  the  others. 
Therefore,  each  requirement  of  the  act 
will  be  discussed  as  it  affects  and  is 
satisfied  by  the  eight  secondary  area 
plans  as  a  group. 

(a)  Attainment  Date.  Each  of  the 
secondary  plans  specifies  an  attainment 
date  of  1985.  The  state  believes  this  will 
allow  adequate  time  to  conduct  studies 
in  the  nonattainment  areas  and 
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implement  the  measures  shown  to  be 
effective  in  reducing  particulate  levels. 
The  schedule  calls  for  studies  to  be 
completed  in  1981,  new  regulations  to  be 
adopted  in  1982,  sources  to  come  into 
compliance  with  the  new  rules  in  1983 
and  1984  and  for  attainment  of  the 
secondary  standard  in  1985.  EPA 
believes  this  represents  an  expeditious 
schedule  because  it  will  be  the  initial 
control  effort  for  the  nontraditional 
categories  of  sources  and  difficulties  can 
be  reasonably  anticipated  both  in 
developing  strategies  and  in 
implementing  them.  EPA  proposes  to 
approve  the  1985  attainment  date  as 
being  as  expeditious  as  practicable. 

(b)  Public  Participation.  The 
secondary  plans  were  considered  at  the 
same  hearing  as  the  primary  plans 
discussed  above.  As  above,  EPA 
proposes  to  approve  this  procedure. 

(cj  Reasonably  Available  Control 
Measures.  Section  172(b)(2)  requires 
implementation  of  all  reasonably 
available  control  measures  as 
expeditiously  as  practicable.  The 
submission  states  that  the  current  SIP 
does  not  require  use  of  reasonably 
available  control  technology  (REACT)  to 
reduce  fugitive  emissions  from  all 
traditional  sources  in  secondary 
nonattainment  areas. 

To  require  the  use  of  REACT  on  all 
traditional  sources  in  nonattainment 
areas  the  state  has  modified  its  fugitive 
emission  regulation  to  eliminate  the 
provision  requiring  a  complaint  to  start 
enforcement  action.  In  the  June  22, 1979, 
submission  this  rule  applied  only  in 
primary  nonattainment  areas.  The  state 
has  now  amended  this  rule  to  extend  its 
applicability  to  secondary 
nonattainment  areas. 

As  pointed  out  in  the  final  rulemaking 
on  the  primary  attainment  plans,  the 
fugitive  emissions  regulation  does  not 
state  exactly  which  sources  are 
regulated  and  precisely  what  those 
sources  are  expected  to  do.  EPA  does 
not  believe  this  is  a  major  problem 
because  the  state  has  had  good  success 
in  enforcing  similar  regulations  in  the 
past.  However,  EPA  believes  that  the 
state  should  specify  more  completely  the 
effects  of  this  regulation.  EPA  has 
already  approved  this  rule  as  it  relates 
to  primary  nonattainment  areas  with  the 
condition  that  the  state  develop  an 
enforcement  guidance  manual  for 
implementing  this  regulation  in  primary 
nonattainment  areas.  This  additional 
information  is  to  be  submitted  by 
February  1, 1981.  EPA  now  proposes 
approval  of  the  rule  as  it  relates  to  the 
secondary  areas  on  the  condition  that 
similar  guidance  be  developed  for  the 
secondary  areas.  EPA  also  proposes  to 
require  this  enforcement  guidance 


material  be  submitted  by  February  1, 
1981. 

There  is  also  a  question  as  to  whether 
or  not  existing  fuel  burning  sources  of 
particulate  are  controlled  to  levels 
representing  RACT.  The  state  has 
committed  to  demonstrate  that  such 
sources  are  controlled  to  levels 
representing  RACT.  For  the  primary 
nonattainment  areas  EPA  approved  this 
provision  on  the  condition  that  the 
information  be  submitted  by  February  1. 
1981.  Since  it  will  take  additional  time  to 
analyze  the  sources  in  the  secondary 
areas  after  the  sources  in  the  higher 
primary  areas  are  completed,  EPA 
proposes  approval  with  respect  to  the 
eight  secondary  areas  on  the  condition 
that  the  additional  information  be 
submitted  by  July  1. 1981. 

(d)  Reasonable  Further  Progress 
(RFP).  Section  172(b)(3)  requires  that 
RFP  be  made  toward  attainment  of  the 
standard.  The  plans  present  base  year 
inventories  and  graphs  showing  annual 
emission  reductions  with  attainment  by 
1985.  EPA  proposes  to  approve  this 
demonstration  as  showing  that  RFP  will 
be  made. 

(e)  Emission  Inventory.  Section 
172(b)(4)  requires  the  plan  to  contain  a 
comprehensive,  accurate,  ciirrent 
inventory  of  actual  emissions  from  all 
sources  and  requires  the  inventory  to  be 
updated  as  often  as  necessary  to  assure 
that  reasonable  further  progress  is  made 
and  that  the  standard  will  be  attained 
by  the  specified  date.  The  state  of  Iowa 
has  submitted  emission  inventory 
information  representing  not  just  each 
source,  but  each  emission  point  in  each 
of  the  nonattainment  areas.  The 
inventory  includes  growth  and  reduction 
projections  and  individual  stack 
parameters  for  each  emission  point.  The 
state  has  also  committed  to  submitting 
annual  updates  to  the  inventory.  EPA 
proposes  to  approve  this  inventory  as 
satisfying  the  inventory  requirements  of 
the  Act. 

(f)  Emission  Growth.  As  discussed 
above,  the  emission  inventory  contains 
a  growth  projection  factor  for  each  area. 
In  addition,  the  state  has  identified  a 
margin  for  gowth  in  the  secondary 
nonattainment  areas.  The  margin  in 
each  plan  is  5  micrograms  per  cubic 
meter  which  is  3.3  percent  of  the 
secondary  standard  of  150  micrograms 
per  cubic  meter.  The  margin  in  terms  of 
air  quality  is  the  same  for  all  the 
secondary  nonattainment  areas.  In 
terms  of  emission  inventory  each  area 
has  a  specific  number  of  tons  per  year  of 
additional  emissions  that  may  be 
accommodated  without  endangering  the 
attainment  date.  The  state  has 
committed  to  requiring  additional 
emission  reductions  from  existing 


sources  any  time  the  growth  margin  is 
used  up.  to  allow  economic  growth 
while  still  providing  for  reasonable 
further  progress  and  attainment.  EPA 
proposes  to  approve  this  portion  of  the 
plan  as  meeting  the  requirements  of 
Section  172(b)(5). 

(g)  Permits.  Section  172  (b)(6)  requires 
permits  for  the  construction  and 
operation  of  new  or  m.odified  major 
stationary  sources.  For  the  permit  to  be 
issued,  the  emissions  from  the  new 
source  must  be  accommodated  in  the 
SIP  or  specifically  offset,  the  source 
must  comply  with  the  lowest  achievable 
emission  rate,  and  the  owner  or  operator 
must  demonstrate  that  other  major 
sources  owned,  operated  or  under 
common  control  in  the  state  are  in 
compliance  with  all  applicable  emission 
limits  and  standards  or  on  a  compliance 
schedule.  The  state  has  adopted  a 
permit  regulation  that  generally  satisfies 
the  above  requirements.  There  are. 
however,  some  significant  differences. 

The  applicability  of  the  regulation  is 
based  on  the  potential  to  emit  of  the 
sources.  Sources  which  have  the 
potential  to  emit  more  than  100  tons  per 
year  of  particulate  matter  are  subject  fo 
this  rule.  Other  sources  are  not.  The 
term  "potential  to  emit"  is  defined 
generally  in  accordance  with  the 
definitions  included  in  EPA's  proposed 
rulemaking  of  September  5.  1979  (44  FR 
51948)  except  the  state's  definition  of  the 
term  allows  consideration  of 
enforceable  permit  conditions  on  the 
amount  of  materials  burned  or 
processed  in  determining  the  annual 
potential,  if  there  is  an  enforceable  limit 
which  reduces  the  potential  to  emit 
below  100  tons  per  year,  the  source  is 
not  subject  to  the  requirements  of  the 
state  offset  rule.  The  state  regulation 
also  allows  consideration  of  air 
pollution  control  equipment  on  the 
source.  Existing  EPA  regulations  allow 
the  inclusion  of  permit  conditions  but  do 
not  allow  the  consideration  of  control 
equipment  in  determining  annual 
potential  emissions.  Therefore,  the  state 
definition  is  less  stringent  than  both  the 
existing  and  the  proposed  federal 
requirement. 

EPA  has  not  issued  final  regulations. 
EPA's  interium  policy  requires  that  state 
regulations  must  be  consistent  with 
existing  EPA  regulations  or  with  the 
proposal  of  September  5. 1979.  Since  the 
state  definition  of  "potential  to  emit" 
does  not  comply  with  this  policy,  EPA 
considers  the  Iowa  regulations  to  be 
deficient. 

EPA  believes  the  deficiency  is  a  minor 
one.  The  air  quality  impact  of  those 
sources  which  would  escape  the  Iowa 
new  source  review  requirement.s  would 
be  minimal.  Therefore.  EPA  proposes 


approval  with  respect  to  this  portion  of 
the  SIP  on  the  condition  that  by  March 
1, 1981,  the  definition  of  "potential  to 
emit"  is  revised  to  conform  to  the 
definition  proposed  in  the  September  5. 
1979  Federal  Register,  or,  if  a  final 
definition  is  promulgated  by  EPA  prior 
to  January  1, 1981,  to  conform  to  that 
final  definition. 

Another  point  of  difference  concerns 
the  requirement  for  obtaining  offsets  in 
secondary  nonattainment  areas.  EPA 
guidance  to  the  state  allows  some 
discretion  in  requiring  offsets  for  new 
sources  locating  in  secondary 
nonattainment  areas  which  are 
dominated  by  agricultural  influences.  In 
particular,  offsets  need  not  be  obtained 
if  they  are  not  reasonably  available 
from  industrial  sources.  The  state  has 
defined  offsets  as  being  "reasonably 
available"  only  if  they  can  be  obtained 
at  the  owner  or  operator's  own  major 
source  (internal  offsets).  This  excludes 
the  possibility  that  they  could  come 
from  minor  sources  or  that  they  could 
come  from  other  facilities  (external 
offsets). 

EPA  believes  that  some  discretion  is 
necessary  to  determine  availability  of 
offsets  on  a  case-by-case  basis. 
However,  the  regulation  is  so  narrowly 
drawn  that  it  may  exempt  sources 
where  offsets  from  external  sources  or 
from  minor  sources  are  reasonably 
available  in  a  practical  sense.  Therefore, 
this  particular  provision  (400 — 3.5  (2)c.) 
may  not  be  fully  approvable.  However, 
EPA  believes  this  to  be  minor  in  that 
few  sources  in  secondary  non- 
attainment  areas  in  Iowa  need  to  obtain 
external  offsets  in  the  near  future. 
Therefore,  this  minor  deficiency  can  be 
conditionally  approved.  EPA  proposes 
approval  on  the  condition  that  the 
definition  of  "reasonably  available"  be 
revised  to  provide  for  broader  case-by- 
case  determinations,  not  limited  to 
major  internal  offsets,  by  March  1. 1981. 

One  other  issue  is  that  external 
offsets,  to  satisfy  the  requirements  of 
Federal  law,  must  be  Federally 
enforceable.  The  SIP  does  not  now 
contain  a  commitment  to  submit  each 
offset  as  a  plan  revision  and  is  not  fully 
approvable  until  it  does.  EPA  proposes 
to  conditionally  approve  the  state  rule 
on  external  offsets  (400 — 3.5  (5)j.)  on  the 
condition  that  the  SIP  be  amended  by 
December  31, 1980  to  include  a 
commitment  to  submit  each  offset  as  a 
plan  revision  and  that  the  state  commit 
to  submit  as  an  SIP  revision  any  offset 
negotiated  prior  to  that  amendment. 

(h)  Identification  of  Resources.  As  in 
the  primary  attainment  plans  the  state 
has  referenced  the  Iowa/EPA 
Agreement  and  the  grant  to  the  state 
under  the  Clean  Air  Act  as  identifying 


and  committing  resources.  EPA 
approved  the  identification  and 
commitment  of  resources  on  March  6, 
1980.  for  the  primary  areas  and  proposes 
to  approve  it  for  secondary  areas. 

(i)  Limits  and  Schedules.  Section 
172(b)(8)  requires  emission  limits, 
schedules  of  compliance  and  other 
measures  as  may  be  necessary  to  meet 
the  requirements  of  the  Act.  As 
discussed  under  the  section  on  RACT. 
the  secondary  area  plans  do  contain 
new  emission  limitations.  They  do  not 
contain  schedules  for  compliance.  This 
means  that  all  sources  affected  by  the 
new  limits  must  be  in  compliance  on  the 
effective  date  of  the  regulation.  Sources 
that  are  not  in  comphance  on  the 
effective  date  are  potentially  subject  to 
monetary  noncompliance  penalties 
under  Section  120  of  the  Act. 

The  plan  also  contains  other  measures 
as  necessary  for  attainment.  In 
particular,  it  contains  schedules  to 
conduct  studies  of  nontraditional  source 
controls  and  to  implement  the  results  of 
these  studies  as  control  strategies  as 
discussed  in  paragraph  (2)(a)  above. 
EPA  proposes  to  approve  these  as 
meeting  the  requirements  relating  to 
emission  limits,  compliance  schedules 
and  other  measures. 

(j)  Consultation.  Section  172(b)(9) 
requires  evidence  of  public,  local 
government  and  state  legislative 
involvment  including  an  identification 
and  analysis  of  air  quality,  health, 
welfare,  economic,  energy  and  social 
effects  of  the  plans  and  a  summary  of 
the  public  comments  on  such  analysis. 
The  plans  contain  evidence  that  local 
leaders  in  all  areas  were  consuled  in 
developing  these  plans.  The  required 
analysis  was  made  available  to  the 
public  in  January  1980.  No  public 
comment  on  such  analysis  were 
received.  The  state  legislature  was 
involved  in  the  review  of  the  proposed 
plan  through  its  Administrative  Rules 
Review  Committee.  EPA  proposes  to 
approve  these  plans  as  meeting  this 
requirement. 

(k)  Commitments.  Section  172(b)(10) 
requires  written  evidence  that  the 
necessary  requirements,  schedules  and 
time  tables  have  been  legally  adopted 
and  are  committed  to  be  implemented. 
Specific  EPA  requirements  regarding 
schedules  and  time  tables  with  respect 
to  non-attainment  plan  revisions  are 
contained  in  the  General  Preamble.  The 
plans  contain  evidence  that  the 
regulations  thus  far  submitted  have  been 
legally  adopted  and  are  legally 
enforceable  against  subject  sources.  The 
future  studies  to  be  performed  are  firm 
commitments  by  the  State  of  Iowa. 
Through  the  mechanism  of  the  Iowa/ 
EPA  Agreement,  EPA  will  also  support 


the  State  in  conducting  these  studies. 
Therefore,  EPA  believes  that  the 
necessary  commitments  exist  and  these 
plans  are  approvable  with  respect  to 
this  provision. 

E.  Summary 

EPA  generally  proposes  to  approve  or 
conditionally  approve  Iowa's  plans  to 
attain  the  secondary  standards  for  total 
suspended  particulate  in  the  eight 
secondary  nonattainment  areas  and  in 
the  four  primary  nonattainment  areas, 
EPA  proposes  to  conditionally  approve 
the  plans  with  respect  to  reasonable 
further  progress  in  primary  areas, 
secondary  standard  attainment  date  in 
primary  areas,  reasonably  available 
control  measures  in  secondary  areas, 
and  new  source  permits  in  all  areas.  The 
plans  are  proposed  to  be 
unconditionally  approved  with  respect 
to  other  requirements.  The  previously 
submitted  plans  to  attain  the  primary 
standards  in  the  four  primary 
nonattainment  areas  are  not  changed, 
except  as  specifically  noted  in  this 
document.  In  particular,  the  conditional 
approvals  relating  to  maintenance  of 
standards  and  to  reasonably  available 
control  measures  are  not  changed. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination  of 
whether  the  revisions  meet  the 
requirements  of  Part  D  and  Section 
110(a)(2)  of  the  Clean  Air  Act  and  of  40 
CFR  Part  51.  Requirements  for 
Preparation.  Adoption  and  Submittal  of 
State  Implemenation  Plans. 

The  measures  proposed  today,  if 
formally  approved  by  EPA,  will  be  in 
addition  to,  and  not  in  lieu  of,  existing 
state  regulations.  The  present  emission 
control  regulations  will  remain 
applicable  and  enforceable  to  prevent  a 
source  from  operating  without  controls 
or  under  less  stringent  controls,  while  it 
moves  toward  compliance  with  new 
regulations.  Failure  of  a  source  to  meet 
applicable  preexisting  regulations  will 
result  in  appropriate  enforcement  action 
including  assessment  of  non-compliance 
penalties.  Furthermore,  if  there  is  any 
instance  of  delay  or  lapse  in  the 
applicability  or  enforceability  of  any 
regulation,  because  of  a  court  order  or 
for  any  other  reason,  the  preexisting 
regulations  will  be  apphcable  and 
enforceable. 

This  notice  of  the  Proposed 
Rulemaking  is  issued  to  advise  the 
public  of  EPA's  intended  action  on  the 
Iowa  SIP  submission.  EPA  requests 
comments  on  all  aspects  of  the 
submission,  not  just  those  specifically 
identified  by  EPA  as  potential  issues. 
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Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  order,  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
EPA  has  determined  that  this  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

This  notice  of  Proposed  Rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act,  as  amended. 

Dated  fune  24,  1980. 
Kathleen  Q.  Comin, 
Regional  Administrator. 
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FEDERAL  COMMUNICATIONS 

COMMISSION 

I 
47CFRPart  73 

[BC  Docket  No.  80-415;  RNJ-34751 

FM  Broadcast  Station  in  Naples,  Fla.; 
Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Conimission. 

action:  .Notice  of  proposed  rule  making. 

SUMMARY:  This  action  proposes  the 
assignment  of  a  fourth  FM  channel  to 
Naples,  Florida,  in  response  to  a  petition 
filed  by  L.  S.  Vance. 
date:  Comments  must  be  filed  on  or 
before  September  19, 1980,  and  reply 
comrT'.pnts  on  or  before  October  9, 1980. 
ADDRESSES:  Federal  Communications 
Co.Timissior..  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Myra  G.  Kovey  or  Mark  N.  Lipp. 
Broadcast  Bureau.  (202)  632-7792. 
SUPPt^MENTARY  INFORMATION: 

Adopted:  July  21, 1980. 

Released:  July  25, 1980. 

In  thf  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Naples,  Florida). 

By  the  Chief,  Policy  and  Rules 
Division:  1.  A  petition  for  rule  making 
has  been  filed  by  L.  S.  Vance  ("Vance") 
seeking  assignment  of  Channel  288A  to 
Naples,  Florida,  as  its  fourth  FM 
allocation.'  Oppositions  were  filed  by 
Collier  Broadcasting  Company,  Inc. 
{ "Collier")  and  by  Sterling 
Communications  Corporation 
("Sterling"),  both  licensees  of  existing 
FM  stations  in  Naples.  A  reply  to 
oppositions  was  filed  by  Vance. 


2.  Located  on  the  west  coast  of 
Florida,  Naples  is  approximately  201 
kilometers  (125  miles)  south  of  St. 
Petersburg,  and  161  kilometers  (100 
miles)  west  of  Miami.  The  city's 
population  under  the  1970  U.S.  Cerrsus 
was  12,042;  1978  population  estimates  by 
the  Southwest  Florida  Regional  Planning 
Council  show  a  growth  to  17,462, 
petitioner  states.  One  AM  station  and 
three  FM  stations  now  serve  the  city. 

3.  As  opponents  argue  and  petitioner 
concedes,  we  declined  in  1976  to 
allocate  a  fourth  FM  channel  to  Naples, 
finding  the  city  too  small  to  justify  an 
additional  assignment.  Naples,  Florida, 
41  FR  44427  (1976).  Our  reliance  there  on 
population  criteria  *  has  given  way 
however  to  a  new  emphasis  on 
efficiency,  our  current  feeling  being  that 
frequencies  should  not  remain  idle  when 
a  demand  exists  for  their  use  in  one 
community  and  the  preclusive  impact  is 
insignificant.  See  e.g.,  Waycross, 
Georgia,  45  FR  25806  (1980),  and  cases 
cited  therein.  Hence,  we  now  weigh 
against  the  population  criteria  which 
formed  the  basis  of  our  previous 
decision 'the  amount  of  preclusion 
which  would  result  from  the  proposal 
and  the  availabihty  of  alternative 
channels  in  precluded  communities.* 

4.  With  respect  to  preclusion,  eight 
communities  with  populations  exceeding 
1,000  would  be  precluded  by  the 
proposed  assignment,  four  of  which 
have  no  local  aural  service.  One  of  the 
four,  North  Naples,  has  been  found  not 
to  be  a  "community"  for  allocation 
purposes.  North  Naples,  Florida,  42  FR 
63887  (1977).  The  other  three  are  Fort 
Myers  Villas-Pine  Manor,  Naples  Park 
and  East  Naples.  Petitioner  contends 
that  Channels  276A,  285A  and  292A  are 
available  for  use  in  these  communities. 
The  accuracy  of  this  contention,  the 
extent  to  which  the  cited  communities 
are  "communities"  for  our  purposes* 
and  any  other  factors  which  the  parties 
deem  relevant  to  our  determination 
should  be  addressed  in  the  comments  to 
this  Notice.  Our  determination,  as  noted 
earlier,  will  focus  upon  the  efficiency  of 
the  proposed  assignment,  i.e.,  upon 


'Public  Notice  was  given  on  September  19. 1979. 
Report  No.  1192. 


'Cities  of  under  50.000  are  usually  limited  to  two 
FM  channels.  Exceptions  are  not  uncommon, 
though,  and  Naples  itself  was  assigned  a  third 
channel  in  1974  to  reflect  recent  past  and 
anticipated  further  growth.  Naples.  Florida,  39  FR 
44027. 

'Vance's  contentions  to  the  contrary 
notwithstanding,  we  consider  only  the  actual 
community  of  license  in  calculating  population. 
Thus,  it  is  irrelevant  for  our  purposes  that  the 
"greater  Naples"  area  has  a  population  exceeding 
5OJ0OO. 

'For  this  reason,  our  earlier  denial  of  an  identical 
request  is  not  controlling  here. 

'II  would  appear  that  Naples  P^rk  and  East 
Naples  share  common  characteristics  with  North 
Naples. 


whether  the  frequency  would  be  best 
used  in  Naples  or  elsewhere.  It  is  true 
but  not  dispositive  that  a  fourth 
assignment  would  exceed  our 
population  guidelines  and  this  point 
requires  no  further  elaboration. 
5.  In  view  of  the  foregoing  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments.  Section  73.202(b) 
of  the  Commission's  Rules,  as  follows: 


City 


Channet  No. 


Present 


Proposed 


Naples,  Flooda     228A,  233,  249A 228A,  233,  249A. 

288A. 


6.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 
NOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  September  19, 
1980.  and  reply  comments  on  or  before 
October  9. 1980. 

8.  For  further  information  concerning 
this  proceeding,  contact  Myra  G.  Kovey 
or  Mark  N.  Lipp.  Broadcast  Bureau,  (202) 
632-7792.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  it  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendi.\ 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Com.mission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s]  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 


Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 


Room  at  its  headquarters.  1919  M  Street, 
N.W.,  Washington,  D.C- 
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BILLING  CODE   6712-0;M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  398 

[Docket  No.  MC-93;  Notice  No.  80-7] 

Transportation  of  Migrant  Workers 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Department  of 
Transportation  (DOT),  FHWA,  is 
considering  the  revision  of  its  current 
regulations  for  the  transportation  of 
migrant  workers  in  interstate  commerce, 
in  order  to  ensure  the  safe 
transportation  of  migrant  workers  under 
today's  conditions.  The  absence  of  well- 
documented  information  concerning  the 
present  methods  of  migrant  workers' 
transportation  and  the  degree  of  risk 
exposure  in  such  transportation  makes  it 
difficult  to  make  reasonable  judgments 
as  to  what  modifications  are  appropriate 
and  necessary.  This  advance  notice  of 
proposed  rulemaking  (ANPRM)  solicits 
comments  and  requests  information 
concerning  the  transportation  of  migrant 
workers.  The  ANPRM  also  seeks 
information  as  to  what  regulations,  if 
any,  should  be  added,  modified,  or 
revoked.  All  comments  will  be 
considered  before  any  further 
rulemaking  action  is  taken. 
DATE:  Comments  are  due  on  or  before 
December  2, 1980. 

ADDRESS:  Submit  comments  to  BMCS 
Docket  No.  MC-93,  Room  3402,  Bureau 
of  Motor  Carrier  Safety  (BMCS),  Federal 
Highway  Administration,  400  Seventh 
Street,  SW..  Washington,  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gerald  J.  Davis,  Chief,  Development 
Branch,  BMCS.  (202-426-1700),  or  Mrs. 
Kathleen  S.  Markman,  Attorney,  Motor 
Carrier  and  Highway  Safety  Law 
Division,  Office  of  the  Chief  Counsel, 
(202-426-0346),  Federal  Highway 
Administration,  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  On  June 
18.  1957,  the  Interstate  Commerce 
Commission  (ICC)  established  the  first 
nationwide  regulations  governing  the 
physical  qualifications  of  drivers  and 
the  safety  condition  of  interstate  motor 
vehicles'transporting  migrant 
agricultural  workers.  These  standards 
related  to  the  comfort  and  safety  of  the 


migrant  workers  as  passengers  and 
extended  to  the  condition  of  the 
passenger  compartments,  driver 
qualifications,  driving  rules,  required 
parts  and  accessories  necessary  for  safe 
operation,  hours  of  service  of  drivers, 
and  inspection  and  maintenance 
requirements. 

"The  regulations  can  be  traced  to  the 
President's  Committee  on  Migrant  Labor 
formed  in  August  1954.  This  committee 
was  influential  in  focusing  attention  on 
many  of  the  serious  problems  faced  by 
migrant  agricultural  workers.  On 
February  8. 1956.  after  reviewing  the 
status  of  interstate  migrant 
transportation,  the  President's 
Committee  issued  a  report  entitled 
"Suggested  Regulations  for  the 
Transportation  of  Migrant  Workers  by 
Motor  Vehicles."  A  year  later,  after 
extended  hearings  on  the  subject,  the 
ICC  issued  regulations  governing  the 
transportation  of  migrant  workers. 

The  regulations  were  aimed  at  trucks 
and  buses,  owned  and  operated  by 
contractors  or  crew  leaders,  which 
carried  agricultural  workers  and  their 
families  across  State  lines.  The  decision 
to  impose  new  regulations  grew  out  of 
an  awareness  that  the  poor  condition 
and  unsafe  operation  of  these  vehicles 
endangered  the  lives  of  substantial 
numbers  of  persons  forced  to  rely  on 
this  type  of  transportation  to  find  work. 
Accidents  resulting  in  the  death  of  or 
serious  injury  to  large  numbers  of 
migrant  workers  made  recurring 
headlines  in  various  newspapers  across 
the  Nation. 

The  ICC's  regulations  of  1957  were 
followed  by  a  series  of  actions  by  both 
Federal  and  State  authorities,  among  the 
most  important  results  of  Federal 
legislation  was  Public  Law  88-582.  the 
Farm  Labor  Contractor  Registration  Act 
of  1963  (FLORA),  which  required 
registration  of  farm  labor  contractors 
and  their  employees.  The  registration 
program,  implemented  in  1964  by  the 
Department  of  Labor  (DOL),  was  to 
protect  the  migrant  farm  workers  from 
abuse  and  exploitation  by  farm  labor 
contractors.  These  regulations,  under 
the  DOL,  were  amended  in  1974  to 
protect  intrastate  as  well  as  interstate 
migrant  agricultural  and  horticultural 
workers. 

Enforcement  of  the  ICC's  original 
regulations  was  transferred  to  the 
Department  of  Transportation  (DOT) 
upon  its  establishment  in  1967.  The 
provisions  of  the  original  regulations 
were  codified  as  Part  398  of  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSR)  (49  CFR  Subchapter  B). 

Part  398  followed  the  construction  and 
intent  of  the  ICC  regulations.  It  currently 
applies  to  motor  carriers: 
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"of  migrant  workers,  *  *  '  ,  only  in  the  case 
of  transportation  of  any  migrant  worker  for  a 
total  distance  of  more  than  seventy-five 
miles,  and  then  only  if  such  transportation  is 
across  the  boundary  line  of  any  State,  the 
District  of  Columbia,  or  Territory  of  the 
United  States,  or  foreign  country." 

Minimal  vehicle  condition  criteria 
were  established  to  require  that  vehicles 
transporting  migrant  workers  were 
mechanically  safe.  Requirements  were 
also  included  to  ensure  that  passengers 
have  sufficient  space  in  which  to  sit  and 
are  protected  from  the  elements.  The 
driver  of  a  motor  vehicle  must  be 
certified  as  physically  fit,  in  accordance 
with  §  398.3(b)  of  the  FMCSR.  by  a 
licensed  doctor  of  medicine  or 
osteopathy.  The  driver  must  also  carry  a 
permit  authorizing  him/her  to  operate 
the  type  of  vehicle  being  driven. 

Changes  in  the  type  of  motor  vehicles 
used  to  transport  migrant  workers  (e.g., 
use  of  recreational  vehicles  by  the 
workers  themselves)  have  raised 
questions  concerning  the  present 
applicability  of  Part  398  to  vehicles 
being  used  to  carry  migrant  workers  in 
interstate  commerce.  These  regulations 
have  basically  remained  unchanged  for 
the  past  23  years.  In  April  1977,  a  private 
research  firm  entered  into  a  contract 
with  the  FHWA  to  assess  the  current 
volumes  and  methods  of  transporting 
migrant  workers  in  interstate  commerce. 
The  resultant  research  document  is 
available  for  inspection  at  the  BMCS 
(see  address  provided  above). 

The  findings  of  the  research 
contractor  indicate  that  there  has  been  a 
major  change  in  modes  of  transportation 
used  by  interstate  migrant  workers  in 
recent  years.  Specifically,  there  has 
been  a  substantial  decline  in  the  number 
of  trucks  and  buses  transporting  work 
crews  in  interstate  commerce. 

The  study  also  suggested  that  Part 
398,  in  its  present  form,  has  very  limited 
applicability  to  migrant  worker 
transportation.  The  contractor's  data 
indicate  that  the  number  of  large  trucks 
and  buses  handling  a  great  number  of 
migrant  workers  in  interstate 
transportation  has  decreased 
substantially.  It  was  found  that  most 
migrant  workers  travel  in  family  units  in 
either  private  automobiles,  pickup 
trucks,  or  recreational  vehicles.  This  is 
not  to  say  that  there  are  no  migrant 
workers  traveling  in  large  trucks  and 
buses.  As  of  December  31, 1979.  there 
were  18.656  farm  labor  contractors  and 
employees,  engaged  in  the  interstate 
transportation  of  migrant  workers,  who 
were  registered  with  the  DOL's 
Employment  Standards  Administration. 
It  is  evident  that  there  is  a  need  to 
reexamine  the  appropriateness  of  the 
existing  Regulations. 


The  principal  reasons  for  issuing  this 
ANPRM  are  (1)  the  need  to  reassess  the 
safety  requirements  of  Part  398  in  regard 
to  the  present  migrant  worker 
transportation  trends;  and  (2)  to  provide 
interested  persons  the  opportunity  to 
comment  on  the  need  for  improved 
protection  for  migrant  workers  as 
regards  transportation. 

Interested  persons  are  invited  to 
comment  especially  in  regard  to  the 
following  areas: 

1.  Should  the  transportation  of 
migrant  workers  in  trucks  or  tractor- 
trailers  as  presently  defined  in  Part  398 
be  allowed  to  continue? 

2.  Should  the  qualifications  for  drivers 
or  operators  of  migrant  worker 
transportation  vehicles  be  made  more 
stringent  than  they  are  now? 

3.  Should  there  be  requirements  for 
notification,  reporting  and  recording  of 
motor  vehicle  accidents,  such  as  those 
in  Part  394? 

4.  Should  there  be  more  stringent 
inspection  and  maintenance 
requirements  for  motor  vehicles  used  in 
migrant  worker  transportation? 

5.  Should  the  FHWA  require 
documentation  for  hours  of  service  of 
drivers  as  set  forth  in  §  398.6? 

6.  Should  standards  similar  to  those  in 
Parts  390-396,  v^nthout  the  attendant 
paperwork  be  developed  and 
promulgated?  (The  regulations 
pertaining  to  the  transportation  of 
migrant  workers  are  not  as  stringent  as 
those  pertaining  to  common  carriers  in 
interstate  commerce  found  in  Parts  390- 
396.) 

Those  desiring  to  comment  on  this 
rulemaking  action  are  asked  to  submit 
their  views,  data  and  arguments  to  the 
docket  at  the  address  provided  above. 
Comments  need  not  be  Hmited  to  the 
area  specifically  mentioned  in  this 
ANPRM.  All  communications  received 
will  be  considered  before  any  proposals 
for  rulemaking  action  are  developed. 

All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date,  for  examination  by 
interested  persons  in  the  Docket  Room 
of  the  BMCS,  Room  3402.  400  Seventh 
Street,  SW.  Washington,  DC.  20590.  If  it 
is  determined  to  be  in  the  public  interest 
to  proceed  further  after  summarizing  the 
comments  and  considering  the  available 
data  and  comments  received  in  response 
to  this  ANPRM,  a  notice  of  proposed 
rulemaking  will  be  issued. 

Note. — The  Federal  Highway 
Administration  has  determined  that  this 
document  does  not  contain  a  significant 
proposal  according  to  the  criteria  established 
by  the  Department  of  Transportation 
pursuant  to  Executive  Order  12044.  The 
anticipated  impact  of  this  proposal  is 
minimal:  therefore,  it  has  been  determined 


that  it  does  not  warrant  the  preparation  of  a 

full  regulatory  evaluation. 

(49  U.S.C.  §  304.  1655,  49  CFR  1.48(h)  and 

301.60) 

(Catalog  of  Federal  Domestic  Assistance 

Program.  Number  20.217,  Motor  Carrier 

Safety). 

Issued  on:  July  28. 1980. 
Robert  A.  Kaye, 
Director,  Bureau  of  Motor  Carrier  Safety. 

[FR  Doc  «0-:335fl  Filed  6-1 -8(>,  B.4S  am] 
BILLING  CODE  4910-22-M 

National  Highway  Traffic  Safety 

Administration 

49  CFR  Part  571 

(Docket  No.  80-12;  Notice  1) 

Federal  Motor  Vehicle  Safety 
Standards;  Seat  Belt  Assemblies 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTS.-\). 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
amend  Safety  Standard  No.  209,  Seat 
Belt  Assemblies,  to  exempt  seat  bells 
installed  in  conjunction  with  automatic 
restraint  systems  from  the  belt 
elongation  requirements  of  the  standard. 
This  proposal  is  based  on  a  petition  for 
rulemaking  submitted  by  Mercedes-Benz 
of  North  America.  The  proposed 
amendment  would  allow  the  use  of  belt 
systems  incorporating  load-limiting 
devices  which  are  intended  to  reduce 
head  and  upper  torso  injuries  during  an 
accident.  Some  load-limiting  belt 
systems  utilize  belt  webbing  that 
elongates  more  than  is  currently  allowed 
by  the  standard.  The  proposed 
amendment  would  permit  this  and  other 
type  systems. 

DATES:  Comment  closing  date: 
September  18, 1980.  Proposed  effective 
datp:  upon  publication  of  a  final  rule. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number 
and  be  submitted  to:  Docket  Section, 
Room  5108,  Nassif  Building,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590. 
(Docket  hours:  8:00  p.m.  to  4:00  p.m.) 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Smith,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Administration,  Washington, 
DC  20590  {2n2-42&-2264). 
SUPPLEMENTARY  INFORMATION:  Safely 

Standard  No.  209,  Seat  Belt  Assemblies 
(49  CFR  571.209),  specifies  performance 
requirements  for  seat  belts  to  be  used  in 
motor  vehicles.  One  of  these 
performance  requirements  specifies  the 
maxi.mum  amount  of  webbing  of  a  belt 
assembly  is  permitted  to  extend  or 
elongate  when  subjected  to  certain 
specified  forces  (paragraph  S4.2(c)). 
Mercede.s-Benz  of  North  America  has 


petitioned  the  NHTSA  to  exempt  from 
the  elongation  requirements  seat  belt 
assemblies  installed  in  passenger  cars  in 
conjunction  with  air  cushion  restraint 
systems. 

Mercedes  is  considering  the  use  of  a 
belt  system  that  incorporates  a  load- 
limiting  device.  A  load-limiter  is  a  seat 
belt  assembly  component  or  feature  that 
controls  tension  on  the  seat  belt  and 
modulates  or  hmits  the  force  loads  that 
are  imparted  to  a  restrained  vehicle 
occupant  during  a  crash.  These  load- 
limiting  systems  are  intended  to  reduce 
head  and  upper  torso  injuries  through 
increased  energy  management.  A  load- 
limiter  can  be  a  separate  component  of 
the  seat  belt  system,  such  as  a  torsion 
bar  that  allows  the  retractor  to  reel  out 
additional  webbing  when  a  certain 
designed  force  level  is  reached.  The 
load-limiter  can  also  be  a  feature  of  the 
webbing  itself,  such  as  webbing  that 
will  elongate  to  certain  designed  lengths 
when  subjected  to  particular  force 
levels.  Mercedes  is  interested  in  using 
the  latter  type  load-limiting  system. 
However,  the  webbing  in  the  Mercedes 
belt  system  would  elongate  beyond  the 
limits  that  are  allowed  in  Standard  No. 
209.  The  petitioner  states  that  this  type 
belt  system  should  be  allowed  in 
vehicles  equipped  with  air  cu.shion 
restraints  since  the  two  systems 
together  can  be  designed  to  assist  one 
another  in  achieving  the  maximum 
reduction  in  head  injuries  and  upper 
torso  injuries. 

The  agency  believes  that  petitioner's 
arguments  have  merit  and  is.  therefore, 
proposing  to  exempt  safety  belts 
installed  in  conjunction  with  automatic 
restraints  from  the  elongation 
requirements  of  Safety  Standard  No. 
209.  Safety  belts  have  proven  to  be 
effective  restraint  systems  in  preventing 
serious  injuries  and  deaths  caused  by 
vehicle  occupants  striking  the  steering 
wheel,  dashboard  or  windshield  in  a 
crash.  Even  at  moderate  crash  speeds, 
vehicle  occupants  are  hurled  toward  the 
forward  vehicle  interior  with 
tremendous  forces.  While  the  safety 
belts  protect  occupants  from  Ufe 
threatening  impacts  with  the  vehicle 
interior,  the  forces  necessarily  generated 
by  the  belts  upon  the  occupant  during 
the  crash  often  result  in  torso  injury.  The 
petitioner  states  that  load-limiting  belts 
can  reduce  these  injuries,  as  well  as 
working  in  combination  with  an 
automatic  restraint  system  to  provide 
protection  from  impacts  with  the  vehicle 
interior. 

Data  available  to  the  agency  indicate 
that  load-limiting  belt  systems  can 
indeed  be  effective  in  reducing  head  and 
upper-torso  injuries.  A  1976  NHTSA 
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study  analyzed  data  generated  in  over 
100  crash  tests  using  human  surrogates 
(cadavers)  and  found  that  injury, 
defined  as  the  number  of  thoracic 
fractures,  is  a  direct  function  of  the 
maximum  upper-torso  belt  force  that  is 
imparted  on  a  victim  during  a  crash 
(DOT  HS  802  501,  October  1976).  A  1978 
French  study  analyzed  accident  data 
involving  92  occupants  who  had  been 
wearing  seat  belt  systems  incorporating 
load-limiting  features.  These  restraint 
systems  were  installed  on  some  Peugeot 
and  Renault  models  manufactured  and 
sold  in  France  between  1970  and  1977. 
That  study  concluded  that  rib  injury  is 
directly  related  to  the  maximum  load 
imparted  to  the  shoulder  by  the  belt 
systems,  and  that  load-limiting  belts  can 
reduce  this  injury,  as  well  as  preventing 
the  often  fatal  injuries  that  would  occur 
if  no  belt  system  were  worn  (DOT  HS 
024  504;  DOT  HS  027  520). 

A  1971  NHTSA  research  project 
investigated  the  effectiveness  of  a  load- 
limiting  belt  system  used  in  conjunction 
with  an  air  cushion  restraint  in  four  sled 
tests  using  anthropomorphic  test 
dummies.  These  tests  resiJted  in  injury 
levels  that  met  the  tolerances  prescribed 
in  Safety  Standard  No.  208  (DOT  HS- 
800  542,  June  1971).  Other  sled  tests 
conducted  by  the  NHTSA  have  also 
shown  that  load-limiting  belt  systems 
perform  well  in  minimizing  injury  (DOT 
HS-601-201  and  HS-801-661). 
The  agency  has  tentatively 
determined  that  load-limiting  belt 
systems  that  do  not  comply  with  the 
Standard  No.  209  elongation 
requirements  should  only  be  permitted  if 
installed  in  combination  with  an 
automatic  restraint  system.  There  are 
currently  no  dynamic  performance 
requirements  or  injury  criteria  for 
manual  belt  systems  used  alone  to 
ensure  that  a  load-limiting  belt  system 
would  protect  vehicle  occupants  from 
impacting  the  steering  wheel,  instrument 
panel  and  windshield.  Therefore,  the 
elongation  requirements  of  Standard  No. 
209  are  one  of  the  requirements 
necessary  to  ensure  that  manual  belts 
used  alone  will  adequately  restrain 
vehicle  occupants. 

Although  the  petitioner  only  requested 
that  Type  2  belt  assemblies 
(combination  lap  and  shoulder  belt 
system)  be  exempted  from  the 
elongation  requirements,  the  agency 
believes  that  manufacturers  should  also 
be  given  design  latitude  to  use  load- 
limiting  features  on  Type  1  belts  (lap 
belts).  Therefore,  this  proposal  includes 
exemptions  for  both  Type  1  and  Type  2 
belts.  Specific  comment  on  whether 
Type  1  belts  should  also  be  excepted 


from  the  elongation  requirements  is 
solicited,  however. 

The  petitioner  also  only  requested 
that  load-limiting  belts  be  permitted 
when  installed  in  conjunction  with  air 
cushion  restraints.  However,  the  agency 
has  tentatively  concluded  that  they 
should  likewise  be  permitted  when 
installed  in  combination  with  automatic 
belts  or  with  any  other  automatic 
system  meeting  the  injury  criteria 
specified  in  Safety  Standard  No.  208. 
Other  manufacturers  have  indicated  an 
interest  in  using  manual  lap  belts,  in 
conjunction  with  automatic  belts,  that 
elongate  more  than  is  currently  specified 
in  the  standard  for  a  Type  1  lap  belt. 
The  agency  recently  issued  an 
interpretation  in  response  to  a  request 
from  Toyota  stating  that  manual  lap 
belts  installed  in  combination  with 
single  diagonal  automatic  belts  can 
qualify  as  the  lap  belt  portion  of  a  Type 
2  belt  system  (combination  lap  and 
shoulder  belt).  Type  1  lap  belts  are 
currently  only  permitted  to  elongate  20 
percent  under  the  performance 
requirements  of  Standard  No.  209, 
whereas  the  lap  belt  portion  of  a  Type  2 
belt  system  is  permitted  to  elongate  up 
to  30  percent.  Toyota  desires  to  use  a 
manual  lap  belt  that  elongates  30 
percent,  a  load-limiting  system,  with  its 
planned  automatic  belt.  This  proposed 
amendment  would  codify  that 
interpretation,  but  would  not  place  a 
bmit  on  elongations  for  load-limiting 
belts. 

The  agency  agrees  with  the  petitioner 
that  load-limiting  belts  should  be 
labeled  to  clarify  that  they  are  for  use 
only  in  vehicles  equipped  with 
automatic  restraint  systems.  This 
proposal  includes  a  requirement  for  such 
a  label.  Comments  are  requested  on 
whether  the  label  should  include 
warnings  similar  to  those  recently 
adopted  in  FMVSS  213,  Child  Seating 
Systems.  For  example,  should  the 
warning  label  include  an  explanation  as 
to  why  load-limiting  belts  might  not 
provide  sufficient  protection  If  used 
alone,  i.e..  without  an  air  cushion  or 
automatic  belt? 

In  addition  to  the  modifications 
already  discussed,  the  proposed 
amendment  would  also  add  a  definition 
for  "load  limiters".  This  definition  would 
permit  the  use  of  any  type  of  load- 
limiting  belt  system,  not  just  a  webbing 
elongation  system,  that  is  installed  in 
combination  with  an  automatic 
restraint. 

The  agency  has  determined  that  the 
proposed  amendment  is  not  a  significant 
regulation  under  Executive  Order  12044, 
"Improving  Government  Regulations," 
and  that  a  regulatory  analysis  is, 
therefore,  not  necessary.  The  proposed 
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exemption  would  merely  provide 
manufacturers  with  broader  design 
alternatives  and  should  have  little  if  any 
economic  or  environmental  impact. 
Consequently,  the  agency  has  also 
determined  that  a  regulatory  evaluation 
is  not  required. 

The  engineer  and  lawyer  primarily 
responsible  for  the  development  of  this 
rule  are  William  Smith  and  Hugh  Dates, 
respectively. 

:;  571  209    [Amended] 

in  consideration  of  the  foregoing,  it  is 
proposed  that  Safety  Standard  No.  209 
(49  ClU.  571.209)  be  amended  as  set 
forth  below. 

1.  A  new  definition  would  be  added  to 
section  S3  to  read: 

"Load-limiter"  means  a  seat  belt 
assembly  component  or  feature  that 
controls  tension  on  the  seat  belt  to 
modulate  the  forces  that  are  imparted  to 
occupants  restrained  by  the  belt 
assembly  during  a  crash. 

2.  Paragraph  S4.2(c)  would  be 
amended  to  add  the  following  phrase  to 
the  beginning  of  the  first  sentence: 

"Except  as  provided  in  S4.5." 

3.  Paragraph  S4.4{a)  would  be 
amended  to  add  the  following  phrase  to 
the  beginning  of  the  first  sentence  after 
the  heading  'Type  1  seat  belt 
assembly": 

"Except  as  provided  in  S4.5, ' 

4.  Paragraph  S4.4(b)  would  be 
amended  to  add  the  following  phrase  to 
the  beginning  of  the  first  sentence  after 
the  heading.  "Type  2  seat  belt 
assembly": 

"Except  as  provided  in  S4.5." 

5.  A  new  section  S4.5  would  be  added 
to  read: 

"84.5    Load-Iimitcrs.  | 

(a)  A  Type  1  or  Type  2  seat  belt 
assembly  that  incliidt;s  a  load-limiter 
may  be  installed  in  motor  vehicles  only 
in  conjunction  with  an  automatic 
restraint  system  as  part  of  a  total 
occupant  restraint  system. 

(b)  A  Type  1  or  Type  2  seat  boll 
assembly  that  includes  a  load-liiniter  is 
not  required  to  comply  with  §  4.2(c). 

§  4.4(a)(2).  I  4.4(b)(4)  or  §  4.4(b)(5). 

(c)  In  addition  to  the  markinjj 
requirements  specified  in  §  4.1(k).  a 
Type  1  or  Type  2  seat  belt  assembly  thai 
includes  a  load-limiter  shall  be 
permanently  and  legibly  marked  or 
labeled  with  the  following  words: 

"This  seat  belt  assembly  may  only  be 
installed  in  vehicles  in  combination  with 
an  automatic  restraint  system  such  as 
an  air  cushion  or  an  automatic  belt," 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 


requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary- 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel.  NHTSA.  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
section  552(b)(4),  and  that  disclosure  of 
the  information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage:  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or.  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
ihe  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 


rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail 

(Sees.  103.  119.  Pub.  L.  89-563.  80  Stat.  718  {\f> 
U.S.C.  1392):  delegtions  of  authority  at  49  CFR 
1.50  and  501.8) 

Issued  on  July  25,  1980. 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rulemaking. 

|FH  Due  8<>-2X".''il  Filed  8-t-80:  8:45  am| 
BILLING  CODE  4910-S9-M 


49  CFR  Part  571 

Federal  Motor  Vehicle  Safety 
Standards;  Power-Operated  Windows 

agency:  National  Highway  Traffic 

Safety  Administration.  DOT. 

action:  Grant  of  petition  for  rulemaking. 

summary:  The  agency  grants  a  petition 
fur  rulemaking  from  General  Motors 
Corporation  (GM)  to  amend  Standard 
No.  118,  Power-operated  Window 
Systems.  The  GM  petition  asks  that  the 
standard  be  amended  to  permit  the 
operation  of  power  windows  after  the 
ignition  has  been  turned  off  but  only 
until  a  door  has  been  opened.  Currently, 
the  standard  requires  that  windows  not 
operate  when  the  ignition  key  is  in  the 
"off  or  "lock"  position.  GM  cFaims  that 
permitting  the  operation  of  power 
windows  when  the  key  is  in  the  "off  or 
"lock"  position  until  the  door  is  open 
will  not  affect  the  safety  of  vehicles, 
because  the  opening  of  any  door  will 
render  the  windows  inoperative  thereby 
protecting  unattended  children  that 
might  be  left  in  the  vehicle.  GM  wants 
this  amendment  to  increase -power 
window  convenience.  The  agency  grants 
llu;  GM  petition  and  will  commence 
rulemaking  to  explore  the  safety 
consequences  of  the  amendment  it 
suggests.  •• 

FOR  FURTHER  INFORMATION  CONTACT; 

Mr.  John  Carson.  Crash  Avoidance 
Division.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street.  SW.,  Washington,  D.C,  20590 
(202-426-2715). 

(Sees.  103  and  119.  Pub.  L.  563,  80  Stat.  718  (15 
U.S.C.  1392  and  1407):  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on  July  28. 1980. 
Michael  M.  Finkelstein. 
Associate  Administrator  for  Rulemaking. 

[VR  Doc  80-23253  Filed  S-l-W;  8:45  am] 
SILLING  CODE  4910-59-M 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Nationai  Forest  System  Advisory 
Committee;  Meeting 

The  National  Forest  System  Advisory 
Committee  will  meet  in  southern 
California  August  21-23. 1980. 

This  Committee,  comprised  of  12 
members  from  a  broad  spectrum  of 
geographic  and  interest  areas,  advises 
the  Secretary  of  Agriculture  and  the 
Forest  Service  on  the  planning  and 
management  of  the  National  Forests. 
This  meeting  will  concentrate  on  issues 
and  concerns  in  the  geographical  area  of 
the  National  Forests  in  Southern 
California. 

On  August  21,  the  Committee  will 
leave  the  Holiday  Inn  Ontario  (Ontario, 
California)  at  7:45  a.m.  on  a  field  trip  to 
view  examples  of  natural  resource 
management  activities  on  the  San 
Bernardino  National  Forest,  On  August 
22  and  the  Morning  of  August  23.  the 
Committee  will  meet  at  the  Residential 
Conference  Center  of  the  University  of 
California  at  Lake  Arrowhead. 
California,  to  discuss  and  develop 
positions  on  interjurisdictional 
cooperation  and  land  management 
planning  and  hear  an  update  on  RARE 
II.  Kay  Ceniceros.  cochairperson  of  the 
Committee,  will  chair  the  mectin.:; 

The  meeting  will  be  open  to  tho 
public.  Persons  who  wish  to  attend 
should  notify  Floyd  J.  Marita,  Executive 
Secretary.  USDA- Forest  Service.  P.O. 
Box  2417,  Room  3021-S,  Washington, 
DC.  20013.  telephone  (202)447-6341. 
Written  statements  may  be  filed  with 
the  Committee  before  or  after  the 
meeting. 

W.  D.  Williams, 

Associate  Deputy  Chief. 
July  30, 1980. 

|FR  Doc  80-23368  Filed  8-1-80:  8:45  dm) 
BILUN6  CODE  3410-11-M 


CIVIL  AERONAUTICS  BOARD 

Chicago-Rochester,  Minnesota; 
Subpart  Q  Restriction  Removal 
Proceeding 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  order  to  show  cause 
(Order  80-7-171), 

summary:  The  Board  is  instituting  the 
Ozark  Air  Lines  Chicago-Rochester, 
Minnesota  Subpart  Q  Proceeding,  and  is 
proposing  to  remove  a  restriction  in 
Ozark  Air  Lines'  certificate  which 
requires  at  least  one  intermediate  stop 
on  flights  between  Chicago  and 
Rochester.  Minnesota.  The  case  is  being 
processed  under  the  expedited 
procedures  of  Subpart  Q  of  the  Board'8 
Procedural  Regulations.  The  tentative 
findings  and  conclusions  will  become 
final  if  no  objections  are  filed.  The 
complete  text  of  this  order  is  available 
as  noted  below. 

DATE:  All  interested  persons  having 
objections  to  the  Board  issuing  the 
proposed  authority  shall  file,  and  serve 
upon  all  persons  listed  below,  no  later 
than  August  29, 1980,  a  statement  of 
objections  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 
ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
38353.  which  we  have  entitled  the  Ozark 
Airlines  Chicago-Rochester,  Minnesota 
Subpart  Q  Proceeding.  They  should  be 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W..  Washington,  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Ozark  Air  Lines, 
Republic  Airiines,  Northwest  Airlines, 
the  Mayors  of  Chicago  and  Rochester. 
Minnesota,  the  Airport  Managers  of 
O'Hare,  Chicago-Midway  and 
Rochester,  the  Illinois  Division  of 
Aeronautics  and  the  Minnesota 
Department  of  Transportation. 
Aeronautics  Division. 
FOR  FURTHER  INFORMATION  CONTACT. 
James  Ransom,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W..  Washington, 
D.C.  20428.  (202)  673-5197. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  80-7-171  is 
available  from  our  Distribution  Section, 
Room  516. 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20428.  Persons 


outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  80-7-171  to 
that  address. 

By  the  Bureau  of  Domestic  Aviation:  July 
28.1980. 

PhyUis  T.  Kaylor, 

Secretary. 

|FR  Doc.  80-23233  Filed  8-1-80:  8:45  ami 
BILLING  CODE  6320-01-M 


CIVIL  RIGHTS  COMMISSION 

Nevada  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Nevada 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  7  p.m.  and 
will  end  at  9  p.m.  on  August  29, 1980.  at 
the  Holiday  Inn,  Reno  South,  5851  South 
Virginia,  Reno,  Nevada,  89502. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Western  Regional 
Office  of  the  Commission.  3660  Wilshire 
Building.  Suite  810.  Los  Angeles, 
California.  90010. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning  for  fiscal  year 
1981. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  July  30. 1980 
Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

\n  Doc.  80-2J344  Filed  8-1-80:  a45  am| 
BILLING  CODE  6335-01-11 


Indiana  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Indiana 
Advisory  Committee  (SAQ)  of  the 
Commission  will  convene  at  7:00  p.m. 
and  will  end  at  10:00  p.m.  on  August  25, 
1980,  at  the  Sheiaton  Inn.  555  South  3rd 
Street,  Terra  Haute,  Indiana  47807. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern 
Regional  Office,  230  South  Dearborn 
Street,  32nd  Floor,  Chicago,  Illinois 
60604. 
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The  purpose  of  this  meeting  is  review 
of  the  status  of  the  proposed  Housing 
Study:  report  on  the  status  of  the  Muncie 
inquirj-;  the  Employment-Sub-Committee 
will  review  the  proposed  outline  for 
report  and  make  recommendations;  new 
business. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  July  30. 1980. 
Thomas  L  Neumann, 
Advisory  Committee  Management  Officer. 

(f  R  Doc  80-;3343  Filed  S-1-80:  8:45  ami 
BltXtNG  CCOE  8335-01-M 


Vermont  Advisory  Committee; 

Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  planning  meeting  of  the  Vermont 
Advisory  Committee  (SAC)  of  the 
Commission  originally  scheduled  for 
August  4, 1980,  at  Waterbury,  Vermont, 
(FR  Doc.  80-20897  on  page  47179)  has 
been  cancelled. 

Dated  at  Washington.  DC.  July  30. 1980. 
Thomas  L  Neumans. 
Advisory  Committee  Management  Officer. 

FR  Dec  30-:23«  Fled  8-1-80;  8:45  am) 
BILLING  CODE  6335-01-M 


West  Virginia  Advisory  Committee: 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  West 
Virginia  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  1:30 
p.m.  and  will  end  at  4:30  p.m.  and 
reconvene  at  8:30  p.m.  and  end  at  9:30 
p.m.  on  September  4, 1980,  at  the  Federal 
Building,  Bankruptcy  Hearing  Room 
(Rm.  300).  12th  and  Chapline  Street, 
Wheeling.  West  Virginia.  26003. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission,  2120 
L  Street  .\W..  Room  510.  Washington. 
DC.  20037. 

1  he  purpose  of  this  meeting  is  to 
review  various  civil  rights  issues  related 
to  on-going  business  around  the  State  as 
well  as  to  Wheeling's  HUD  Community 
Development  funds  and  recreation  dept: 
Ohio  County's  youth  service  and 
crimmal  justice  systems;  and  the 
CoiiPty's  public  schools. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rule8 
and  Regulations  of  the  Commission. 


Dated  at  Washington,  D.C.,  July  30. 1960. 
Thomas  L  Neumann, 

Advisory  Committee  Management  Officer. 

[FR  Doc  80-23341  Filed  8-1-80;  8:45  am| 
BILLING  CODE  633S-01-II 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
{Docket  No.  11-78] 

Proposed  Foreign-Trade  Zone— 
Boonville,  Mo.;  Withdrawal  of 
Application  Approved 

Notice  is  hereby  given  that  the 
Greater  Kansas  City  Foreign-Trade 
Zone.  Inc.,  a  not-for-profit  Missouri 
corporation  and  grantee  of  Foreign- 
Trade  Zones  No.  15  and  No.  17  in  the 
Greater  Kansas  City  area,  has 
withdrawn  without  prejudice  its 
application  for  authority  to  establish  a 
foreign-trade  zone  at  Boonville, 
Missouri,  filed  September  19, 1978 
(Docket  No.  11-78).  The  U.S.  Customs 
Service  had  raised  a  question 
concerning  the  proximity  of  the 
proposed  site  to  the  closest  Customs 
port  of  entry. 

The  withdrawal  has  been  approved 
by  the  Board's  executive  secretary  and 
the  proposal  is  considered  closed. 

Dated:  July  9, 1980. 
John  J.  Da  Ponte.  Jr., 

Executive  Secretary'.  Foreign-Trade  Zones 
Board. 

(IR  Doc  80-23318  Filed  8-1-80;  845  am) 
BILLING  COOC  3S10-2S-M 


Maritime  Administration 

Aciprovai  of  Applicant  as  Trustee 

Notice  is  hereby  given  that  First 
National  Bank  of  Commerce  of  New 
Orleans.  Louisiana,  with  offices  at  210 
Baronne  Street,  New  Orleans,  Louisiana, 
has  been  approved  as  Trustee  pursuant 
to  Pub.  L.  89-346  and  46  CFR  221.21- 
221.30. 

Dated:  July  30, 1980. 

By  Order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 
Georgia  P.  Stamas, 
Assistant  Secretary. 

(FR  Doc.  B0-Z3366  Filed  8-1-80:  8:45  am] 
BILLING  CODE  3510-15-M 


National  Oceanic  and  Atmospheric 

Administration 

Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 


authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  hn.porting  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Tel-Aviv  Dolphinarium  (P255). 

b.  Address:  16th  Floor.  Gibor  House, 
Manshie,  Tel-Aviv,  Israel. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Animals: 
California  sea  lion  (Zalophus 
californianus),  6;  Harbor  seal  (Phoca 
vitulina);  4. 

4.  Type  of  Take:  To  capture  and 
maintain  permanently  in  a  facility. 
5.  Location  of  Activity:  Beached  and 

stranded  animals  currently 

maintained  at  the  "Marine  Animal 

Care  Center"  at  Hanna-Barbera's 

Marineland,  Rancho  Palos  Verdes, 

California. 

6.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  foi-warding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Comi^ittee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235,  on 
or  before  September  3, 1980.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

As  a  request  for  a  permit  to  take  living 
marine  mammals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
United  States,  this  application  has  been 
submitted  in  accordance  with  national 
Marine  Fisheries  Service  policy 
concerning  such  applications  (40  FR 
11619,  March  12,  1975).  In  this  regard,  no 
application  will  be  considered  unless: 

(a)  It  is  sub.mitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  through  the 
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appropriate  agency  of  the  foreign 
government: 

(b)  It  includes: 

i.  a  certification  from  such  appropriate 
government  agency  verifying  the 
information  set  forth  in  the  application; 

ii.  a  certification  from  such 
government  agency  that  the  laws  and 
regulations  of  the  government  involved 
permit  enforcement  of  the  terms  of  the 
conditions  of  the  permit,  and  that  the 
government  will  enforce  such  terms; 

iii.  a  statement  that  the  government 
concerned  will  afford  comity  to  a 
National  Marine  Fisheries  Service 
decision  to  amend,  suspend  or  revoke  a 
permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  statements 
of  the  Ministry  of  Agriculture  Veterinary 
Service  Animal  Health  of  Israel  have 
been  found  appropriate  and  sufficient  to 
allow  consideration  of  this  permit 
application. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 

Dated:  July  30, 1980. 
R.  B.  Brumsted, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

[FR  Dnc  80-23363  Filed  8-1-80:  fl45  iimj 
BILLING  CODE  3510-22-M 


CONSUMER  PRODUCT  SAFE  TV 
COMMISSION 

(Petition  CP  80-4] 

Petition  Concerning  Sewage  Sludge; 
Denial  of  Petition 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Denial  of  petition. 

summary:  The  Commission  denies  a 
petition  requesting  a  rule  declaring 
sewage  sludge  products  for  consumer 
use  in  lawns,  gardens  and  other  areas  as 
a  soil  conditioner  and  fertilizer  to  be 
banned  hazardous  products.  The 
Commission  is  taking  this  action 
because  it  does  not  appear  that  a 
mandatory  Commission  regulation  is 
necessary  at  this  time  to  address  any 
risk  of  injury  presented  by  sludge 
products.  The  Environmental  Protection 
Agency  (EPA)  has  issued  regulations  on 
the  generation  and  disposal  of  sludge 


products  and  recently  has  prepared  a 
draft  proposed  regulation  setting  quality 
standards  for  sludge  products  which  are 
available  for  the  home  uses  of  concern 
to  the  petitioner.  Since  EPA  is  working 
on  regulations  directed  toward  the 
action  requested,  there  is  no  need  for 
separate  Commission  action  in  this  area. 
ADDRESS:  Copies  of  the  petition  and  the 
staffs  briefing  materials  on  the  petition 
may  be  obtained  from  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  1111 18th  St.,  N.W., 
Washington,  D.C.  20207, 
FOR  FURTHER  INFORMATION  CONTACT: 
Rory  S.  Fausett,  Health  Sciences, 
Consumer  Product  Safety  Commission, 
W.T^Hington.  DC.  20207,  (301)  492-6984. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

Section  10  of  the  Consumer  Product 
Safety  Act  (CPSA)  provides  that  any 
interested  person  may  petition  the 
Consumer  Product  Safety  Commission 
to  commence  a  proceeding  for  the 
issuance  of  a  consumer  product  safety 
rule.  Section  10  also  provides  that  if  the 
Commission  denies  such  a  petition,  it 
shall  publish  its  reasons  for  denial  in  the 
Federal  Register. 

On  January  30. 1930,  Citizens  for  a 
Better  Environment  (CBE)  petitioned  (CP 
80-4)  the  Commission  to  issue  a  rule 
declaring  sewage  sludge  products  for 
consumer  use  in  lawns,  gardens,  and 
other  areas  as  a  soil  conditioner  and 
fertilizer  to  be  banned  hazardous 
products.  The  petitioners  contend  that 
sewage  sludge  products  contain  high 
levels  of  toxic  substances,  particularly 
cadmium  and  lead,  leading  to  high 
concentrations  of  cadmium  and  lead  in 
soil.  They  assert  that  increased  levels  of 
cadmium  in  soil  results  in  extremely 
high  levels  of  cadmium  in  foodcrops. 
intake  of  which  poses  health  risks  to 
consumers.  The  second  risk  of  injury 
discussed  in  the  petition  is  the  risk  to 
young  children  who  ingest  soils  and 
may,  thereby,  be  exposed  to  dangerous 
levels  of  lead  from  sludge — 
contaminated  soils. 

2.  Commission  Evaluation  of  the  Petition 

Based  on  information  supplied  by  the 
petitioner,  information  from  the 
Environmental  Protection  Agency  (EPA), 
and  information  gathered  by  the 
Commission  staff,  the  Com.mission  has 
decided  to  deny  the  petition.  The 
information  reviewed  and  the  reasons 
for  the  Commission's  decision  are 
briefly  discussed  below. 

Sewage  sludge  is  a  generic  term  that 
refers  to  solid  or  liquid  material  which 
contains  matter  removed  from  waste 
water  in  sewage  treatment  plants. 


Irdormation  from  EPA  indicates  that  a 
large  but  unquantified  portion  of  sludge 
distributed  or  marketed  in  the  U.S.  is 
used  by  consumers.  Sludge  is  included 
in  some  commercial  fertilizer  or  soil 
conditioning  products  and  is  sometimes 
available  to  the  consumer  directly  from 
sewage  treatment  works. 

The  Commission  staff  believes  that 
the  petitioner  is  correct  in  stating  that 
sludge  can  contain  high  levels  of  certain 
toxic  heavy  metal  and  organic 
contaminants,  particularly  cadmium, 
lead,  and  polychlorinated  biphenyls 
(PCBs).  Cadmium,  a  very  common 
sludge  contaminant,  is  known  to  cause 
kidney  damage  in  chronically  exposed 
individuals.  Crops  and  vegetables  pick 
up  cadmium  from  the  soil  they  are 
grown  in.  The  staff  believes  that  lead,  a 
second  widespread  contaminant  of 
sludge,  may  pose  a  risk  to  young 
children  who  ingest  soil  to  which  sludge 
has  been  apphed.  The  staff  also  points 
out  that  PCBs  have  been  found  in  high 
levels  in  certain  sludges;  these 
compounds  are  highly  toxic  and  have 
been  found  to  be  carcinogenic  in  long 
term  animal  bioassays.  The  staff  notes, 
in  addition,  that  the  presence  of 
pathogens  in  sludge  (viruses,  bacteria, 
or  parasites)  which  can  infect  humans 
and  animals  is  also  of  concern. 

The  Commission  believes  that  the 
available  data  suggest  that  the 
unrestricted  home  use  of  certain  sewage 
sliidge  products  may  present  a  health 
hazard.  However,  the  Commission  also 
notes  that  the  available  data  do  not 
demonstrate  that  all  sewage  sludge 
products  pose  a  hazard,  even  if  they  are 
used  in  an  unrestricted  manner. 

Despite  some  evidence  of  health 
hazard,  the  Commission  has  decided  to 
deny  this  petition  because  it  has  learned 
that  EPA  may  take  the  action  requested 
by  the  petitioner.  EPA  has  been 
concerned  with  the  generation  and 
disposal  of  sludge  products  for  some 
lime  and  has  issued  regulations  on  the 
subject.  RecenUy.  EPA  staff  has 
prepared  a  draft  proposed  regulation  to 
establish  quality  standards  for  sludge 
products,  including  such  products  which 
are  available  for  consumer  use.  The 
draft  proposal  addresses  fertilizer 
products  and  soil  conditioners 
separately  and  will  include  permissible 
levels  for  cadmium,  lead,  and  PCBs,  as 
well  as  a  requirement  that  the  products 
be  treated  to  reduce  the  levels  of 
pathogens  that  may  be  present.  EPA  is 
now  in  the  process  of  conducting  a 
series  of  public  meetings  on  the  draft. 
The  Commission  staff  intends  to 
cooperate  with  and  assist  EPA  as  the 
agency  develops  its  regulatory  strategy. 

Because  of  the  EPA  efforts  directed  at 
the  very  subject  of  this  petition  and 
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because  the  Commission  staff  intends  to 
c4ssist  EPA  in  the  regulatory 
devtlopment,  the  Commisbion  concludes 
that  the  mandatory  Commission  banning 
regulation  requested  by  the  petitioner  is 
not  necessary  at  this  time  to  address 
any  risk  of  injury  presented  by  sludge 
products.  Accordingly,  the  Commission 
has  denied  the  petition.  The  Commission 
points  out.  however,  that  at  some  future 
point,  should  Commission  regulation  of 
sludge  products  appear  to  be  needed, 
the  Commission  may  take  appropriate 
regulatory  action,  notwithstanding  the 
denial  of  this  petition. 

Dated:  [uiy  29,  1980. 
Sjdye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

IFR  Doc  (IO-Z3361  Filed  6-1-8ft  8:45  am| 

8LLING  COO€  S355-01-II 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army  j 

Chief  of  Engineers,  EnvironmentaJ 
Advisory  Board;  Open  Meeting 

Pursaant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that 
the  next  meeting  of  the  Environmental 
Advisory  Board  (EAB)  of  the  Chief  of 
Engineers  will  be  held  August  26-28. 
1980.  at  the  Waterways  Experiment 
Station  (WES),  3909  Halls  Ferry  Road. 
Vicksburg,  Mississippi.  Time  and 
subjects  of  each  session  follow: 

26  August — Tuesday — A.M.  Sessiim 

0800 — Meeting  convened. 

OeOO-1230 — OCE  response  to  previous  EAB 

reports:  Corps  environmonta!  training  and 

cultural  resources. 
1230-1330— Lunch. 


P.M.  Session 

1330-1540 — Presentations  and  discussion  on 
CE  and  CW  Research  and  Development 
needs  and  efforts. 

l.'540-l70O— Tour  of  selected  WES  facilities. 

1700 — Meeting  adjourned  for  the  day. 

27  .August — Wednesday — A.M.  Session 

ObOO — Meeting  convened. 

OeoO-1230— Environmentiil  Research  and 

Development  at  Corps  laboratories.  (CERC. 

CERL.  CRREL.  IWR.  WES). 
1230-1330— Lunch. 


P.M.  Sessiun 

1330-1500 — Panel  discussion  on  Research 
and  Development  procedural  matters. 

1515-1645— Small  group  discussions  on 
Research  and  Development  substantive 
matters. 

1C45-1700— Public  comments. 

1700 — Meeting  adjourned  for  the  day. 


28  August— Thursday— A.M.  Session 

0800-1230 — EAB  meets  to  prepare  report 
meeting  participants  discuss  Research  and 
Development,  other  topics. 

1230-1400— Lunch. 

P.M.  Session 

1400-1500— EAB  reports  to  OCE,  COE 

responds. 
1500-1515 — Public  comments. 
1515 — Meeting  adjourned. 

Meeting  room  has  limited  seating 
capacity.  Written  statements,  to  be 
made  part  of  the  minutes,  may  be 
submitted  prior  to  or  up  to  10  days 
following  the  meeting.  Persons  planning 
to  attend  or  desiring  further  information 
should  contact  LTC  George  F.  Boone. 
Assistant  Director  of  Civil  Works. 
Environmental  Programs,  Office  of  the 
Chief  of  Engineers.  Telephone:  202-272- 
0103. 

By  Authority  of  the  Adjutant  General: 

Dated:  July  29.  1980. 
Guy  B.  Oldaker. 

Acting  Director.  Administrative  Management. 
TACO. 

ire  Ooc  80-23282  Filed  8-1-80:  8:4S  afn| 
BILUNG  COOE  3710-92-4I 


Shoreline  Erosion  Advisory  Pane!. 
Notice  of  Extensic^i 

Charter  Renewal  of  the  Shoreline 
Erosion  Advisory^  Panel.  The  charter  of 
US  Army  Chief  of  Engineer's  Shoreline 
Erosion  Advisory  Panel,  a  Federal 
Advisory  Committee  authorized  in 
accordance  with  the  Federal  Advisory 
Committee  Act.  PL  92-463.  is  extended 
from  4  August  1980  until  31  December 
1980.  This  extension  of  the  charter 
authorizes  the  Shoreline  Erosion 
Advisory  Panel  to  continue  its  work 
through  the  period  prescribed  by  the 
legislation  authorizing  the  panel.  Pub.  L. 
93-251. 

By  authority  of  the  Adjutant  General: 
Dated:  July  29, 1980. 

Guy  B.  Gidaker. 

Acting  Director.  Administrative  Management 
Directorate.  TAGO. 

|KK  U(K:.  (»-23a«  Flltd  d-l-BO;  8:45  ani| 
BILLING  COOE  3710-92-M 


National  Waterways  Study— The 
Nation's  Waterways— Their  Cjpability: 
Open  Meeting 

The  U.S.  Army  Corps  of  Engineers 
Institute  for  Water  Resources  will 
conduct  a  public  meeting  on  the 
National  Waterways  Study  (NWS).  The 
meeting's  purpose  is  to  gain  public 
response  to  the  present  study  phase 
which  is  designed  to  evaluate  the  needs 


for  vvaterbome  traffic  service  for  all 
regions  of  the  United  States.  The  needs 
are  determined  under  six  different  sets 
of  future  conditions  called  scenarios. 
The  system  capability  to  meet  needs 
will  be  evaluated  by  the  use  of  twenty 
measures.  Some  measure  included  are 
as  follows: 

a.  Traffic  accommodated  versus 
projected  usage. 

b.  Energy  traffic  accommodated 
versus  projected  usage. 

c.  Line  haul  operating  costs. 

d.  Public  expenditures  for  dredging. 
operations,  and  maintenance. 

e.  Average  age  of  structures. 

The  measures  are  established  to  assist 
the  U.S.  Army  Corps  of  Engineers  in 
determining  where  actions  are  needed, 
what  actions  could  be  taken,  and  on 
what  schedule.  This  evaluation  is  input 
into  the  Strategy  Study  Phase  v\hich 
follows. 

The  meeting  will  be  held  on  4 
September  1980  from  9:00  am  until  5:00 
pm  at  the  Crystal  City  Holiday  Inn.  The 
hotel  is  located  at  1489  [efferson  Davis 
Highway  in  Arlington.  Virginia. 

The  public  meeting  is  designed  to  be 
responsive  to  the  broad  interests 
involved  in  water  transportation 
planning.  To  help  the  Corps  achieve  this 
responsiveness,  you  are  asked  to  reply 
by  22  August  1980  regarding  your 
attendance  and  your  areas  of  interest. 
Knowledge  of  attendees  is  important  to 
assist  us  in  designing  special  sessions, 
scheduling  staff  and  contractor 
specialists,  and  preparing  the  facilities. 
Those  registered  before  22  August  1980 
will  receive,  in  advance,  a  summary 
document  of  the  Evaluation. 

The  summary  publication  as  currently 
planned  will  include  the  following 
sections: 

a.  Analytic  framework  of  study. 

b.  Description  of  scenarios, 

c.  Constraint  analysis. 

d.  Evaluation  of  the  present 
waterways  system. 

e.  Conclusions. 

f.  Appendix — Waterborne  commodity 
projections. 

g.  Appendix — Discussion  of  waterway 
transportation  capability. 

h.  Appendix — Evaluation  of  the 
present  system. 

Those  interested  in  attending  this 
meeting  are  requested  to  preregister  by 
contacting:  Public  Meeting  Registration, 
National  Waterways  Study,  Institute  for 
Water  Resources.  Kingman  Building, 
Fort  Belvoir.  Virginia  22060. 

By  Authority  of  the  Adjutant  General: 
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Dated:  July  29, 1980. 

Guy  B.  Oldaker, 

Acting  Director,  Administrative  Management 
Directorate,  TAGO. 

|FR  Doc.  80-23289  Filed  8-1-80:  8.45  am) 
BILLING  CODE  37ia-92-M 


National  Hydroelectric  Power  Study 
Covering  the  Southwest  Power  Pool 
Area;  Public  Meeting 

Meeting  to  be  held  at  10  AM,  August 
27, 1980,  in  the  Camelot  Inn.  Markham 
and  Broadway  Streets,  Little  Rock, 
Arkansas. 

The  Southwestern  Division  Corps  of 
Engineers  will  conduct  a  public  meeting 
as  indicated  above  to  present  the  results 
of  the  National  Hydropower  Study.  One 
hundred  and  sixteen  sites  within  the 
geographic  boundary  of  the  Southwest 
Power  Pool  have  been  retained  in  our 
study  as  having  hydropower  potential. 
These  sites  are  hsted  in  three  categories: 
(1)  undeveloped  sites,  (2)  existing 
projects  without  hydropower  facilities, 
and  (3)  existing  projects  with 
hydropower  facilities  that  do  not 
develop  the  maximum  capacity.  The 
number  of  sites/projects  in  each 
category  is  as  follows: 

(1)  Undeveloped  Sites,  55. 

(2)  Existing  Projects  without  Power, 
50. 

(3]  Existing  Power  Projects  with 
Additional  Capacity,  11. 

Persons  interested  in  receiving  a 
complete  list  of  the  sites  prior  to  the 
public  meeting  should  send  requests  to 
the  address  on  this  letterhead.  Requests 
may  be  made  by  reliability  council  area 
or  by  states  within  the  area. 

During  the  public  meeting,  the  sites 
having  hydropower  potential  will  be 
presented.  Everyone  will  have  an 
opportunity  to  express  their  views  and 
furnish  specific  data  pertinent  to  any  of 
the  potential  hydropower  sites.  All 
statements,  both  oral  and  written,  will 
become  part  of  the  official  record  of  the 
meeting  and  will  be  made  available  for 
public  examination.  To  insure  accuracy 
of  the  record,  however,  we  would  prefer 
that  copies  of  prepared  statements  be 
handed  to  the  presiding  officer  at  the 
meeting  or  mailed  beforehand  to  the 
Corps  of  Engineers'  Southwestern 
Division.  Main  Tower  Bldg.,  1200  Main 
Street,  Dallas.  Texas  75202, 

Please  bring  this  notice  to  the 
attention  of  anyone  you  know  who  may 
be  interested  in  this  study. 
James  C.  Donovan, 
Bngadier  General,  USA,  Division  Engineer. 

|FR  Doc  80-23291  Filed  8-1-80:  8:45  am) 
BILLING  COOE  3710-9:-V 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  1558-2  Program  Requirements 
Memorandum— PRM  No.  80-31 

Grants  for  Construction  of  Treatment 
Works;  Management  Reforms  To 
Reduce  Time  Interval  Between  Step  3 
Grant  Award  and  Initiation  of 
Construction  (Property  Acquisition, 
Local  Share  Funding,  Service 
Agreements  and  Cultural  Resource 
Investigations) 

To  assure  national  uniformity  in 
program  implementation  and  to  provide 
policy  direction  in  integrating  the 
various  complex  requirements  of  the 
Federal  water  pollution  control  program, 
EPA  headquarters  periodically  issues 
policy  and  operational  guidance 
documents  to  the  EPA  Regional  Offices 
and  others  involved  in  the  grants 
program. 

A  Program  Requirements 
Memorandum  conveys  basic  program 
policy.  The  specific  provisions  of  a 
Program  Requirements  Memorandum 
are  not  included  in  existing  regulations 
or  in  other  EPA  policy  documents. 

This  is  notice  that  Program 
Requirements  Memorandum,  PRM  80-3, 
Management  Reforms  to  Reduce  the 
Time  Interval  Between  Step  3  Grant 
Award  and  Initiation  of  Construction 
(Property  Acquisition,  Local  Share 
Funding,  Service  Agreements  and 
Cultural  Resource  Investigations),  was 
issued  to  EPAs  Regional  Administrators 
on  May  30, 1980.  The  contents  of  that 
Program  Requirements  Memorandum 
are  included  with  this  notice.  As  with 
any  construction  grant  procedures, 
comments  are  accepted  at  any  time.  Any 
comments  on  this  PRM  should  be  sent  to 
Harold  P.  Cahill,  Jr.,  Director,  Municipal 
Construction  Division,  WH-547,  EPA, 
401  M  Street,  S.W.,  Washington,  D.C. 
20460. 

Dated:  July  23, 1980. 

Eckardt  C.  Beck, 

Assistant  Administrator  for  Water  and  Waste 
Management. 

Introduction 

We  have  identified  a  number  of 
problem  areas  within  the  construction 
grants  program  which  are  causing 
delays  in  the  preconstruction  phase  of 
Step  3  projects.  This  memorandum  is 
being  issued  to  implement  management 
reforms  that  will  minimize  many  of 
these  delays. 

This  memorandum  sets  forth  agency 
policy  in  the  following  four  areas: 

1.  Acquisition  of  real  property 
(including  easements). 

2.  Local  funding  requirements. 

3.  Service  agreements. 

4.  Cultural  resource  investigations. 


The  appropriate  provisions  and 
procedures  contained  in  this  Program 
Requirements  Memorandum  will  be 
incorporated  into  any  proposed  revision 
to  construction  grant  regulations. 

Section  A— Acquisition  of  Real  Property 
(Including  Easements) 

Purpose 

The  purpose  of  this  section  of  the 
memorandum  is  to  clarify  agency  policy 
regarding  the  time  frame  within  the 
grant  process  for  the  acquisition  of  real 
property,  including  the  taking  of 
easements. 

Discussion 

Current  Environmental  Protection 
Agency  (EPA)  regulation  40  CFR  35.920- 
3(b)(2)  requires,  as  part  of  a  Step  2  grant 
application,  "Adequate  information 
regarding  availability  of  proposed 
8ite(s),  if  relevant."  PRM  77-6  expands 
on  this  point  and  requires  the  grantee  to 
perform  preliminary  easement  related 
work  concurrent  with  other  Step  2  work. 
PRM  77-6  also  requires  the  regional 
office  to  consider  the  need  (on  a  case- 
by-case  basis)  for  the  grantees  to 
undertake  the  actual  taking  of 
easements  and/or  acquisition  of  sites 
during  the  Step  2  process.  EPA 
regulation  40  CFR  35.935-3(b)(3)  requires 
the  granted  to  obtain  all  property  rights 
before  the  initiation  of  Step  3 
construction.  At  the  present  time,  there 
is  no  EPA  policy  that  clearly  describes 
the  action  that  must  be  completed  prior 
lo  Step  3  grant  award.  Consequently, 
initiation  of  construction  is  delayed  on 
many  Step  3  projects  until  the  grantee 
has  obtained  the  required  property 
rights.  This  policy  statement  is  intended 
to  establish  procedures  that  would 
minimize  this  delay. 

Policy 

It  is  EPA  policy  that  all  real  property 
(including  easements)  be  obtained,  or 
bona  fide  options  taken,  or  fonnal 
condemnation  proceedings  initiated, 
prior  to  Step  3  grant  award,  unless  the 
action  is  prohibited  by  State  or  other 
Federal  Agency  requirements. 

The  term  "bona  fide  option"  refers  to 
an  irrevocable  commitment  on  the  part 
of  the  landowner  to  transfer  to  the 
grantee  an  interest  in  land  at  a  specified 
price.  Such  options  should  provide  for 
an  expiration  date,  normally  at  least  one 
year,  and  must  be  supported  by 
adequate  consideration  and  include  any 
other  applicable  requirements  necessary 
to  make  the  option  enforceable  under 
State  and  local  law. 

Implementation 

Effective  October  1, 1980,  no  Step  3 
grant  is  to  be  awarded  until  the  grantee 


has  submitted  assurances  that  all 
required  property  rights  as  defined  in  40 
CFR  35.935-3(b)  have  been  obtained,  or 
bona  fide  options  taken,  or  formal 
condemnation  proceedings  initiated, 
except  for  those  situations  noted  below. 
This  assurance  can  be  in  the  form  of  a 
certification  or  other  documentation 
established  by  the  Regional 
Administrator. 

The  assurance  requirement  would 
exclude  the  acquisition  of  land  to  be 
used  for  sludge  disposal  or  land 
treatment,  as  the  costs  of  such 
acquisitions  are  eligible  for  Federal 
participation  under  a  Step  3  grant,  but 
would  become  unallowable  if  incurred 
prior  to  Step  3  grant  award  (see  PRM's 
75-25.  75-39,  77-5,  78-4  and  40  CFR 
35.940-3).  However,  amendments  to 
construction  grant  regulations  published 
July  5, 1979,  authorize  the  Regional 
Administrator  to  use  his  discretion  in 
permitting  grantees  to  proceed  with  the 
acquisition  of  eligible  land  after 
approval  of  the  facilities  plan  in 
advance  of  the  normal  Step  3  award 
either  by  (1)  aw^ard  of  a  Step  3  segment 
consisting  only  of  purchase  of  eligible 
land.  40  CFR  35.920-3(c)(2)  or  (2) 
approval  of  the  grantee's  preaward  cost 
for  the  purchase  of  eligible  land,  40  CFR 
35.925-18(b).  In  the  case  of  a  Step  3 
grant  awarded  solely  for  the  acquisition 
of  eligible  land,  compliance  with  the 
requirements  for  approved  user  charge/ 
industrial  cost  recovery  system, 
operations  and  maintenance  manuals 
and  sewer  use  ordinances  are  deferred 
until  the  award  of  the  ensuing  Step  3 
assistance  for  the  construction  of  the 
facilities.  40  CFR  35.930-l(a)(l).  All 
grantees  are  encouraged  to  make 
maximum  use  of  the  advance 
acquisition  provisions.  In  addition,  the 
regional  offices  or  delegated  State 
agencies,  should  recommend  the  use  of 
the  advance  acquisitions  provisions  in 
situations  where  the  implementation  of 
the  procedures  would  accelerate  the 
initiation  of  construction.  However,  the 
review/approval  provisions  contained 
in  PRM  79-7  must  be  completed  prior  to 
the  purchase  of  grant  eligible  land  for 
projects  where  treatment  more  stringent 
than  secondary  is  anticipated. 

In  addition,  the  assurance  requirement 
would  exclude  the  acquiring  or  taking  of 
property  rights,  or  bona  fide  options,  or 
initiating  formal  condemnation 
proceedings,  if  the  action  is  prohibited 
by  State  or  other  Federal  Agency 
requirements.  How  ever,  the  grantee 
must  complete  all  site  acquisition  work 
required  for  the  Step  3  grant  that  is  not 
prohibited  by  State  or  other  Federal 
Agency  requirements. 


51636 


Federal  Register  /  Vol.  45.  No.  151  /  Monday.  August  4.  1980  /  Notices 


In  the  situation  where  the  acquisition 
of  property  rights,  or  bona  fide  options, 
or  initiation  of  formal  condemnation 
proceedings,  prior  to  Step  3  grant  award, 
is  prohibited  by  EPA.  State,  or  other 
Federal  Agency  requirements,  the 
grantee  should  submit  the  following 
information  for  each  property  site 
excluded  from  the  assurance 
requirement. 

1.  The  appropriate  designation  (parcel 
number,  reference  code,  etc)  for  the 
property  site. 

2.  The  State  or  Federal  requirement 
that  prohibits  the  acquisiton  of  property 
rights,  or  bona  fide  options,  or  initiation 
of  formal  condemnation  proceedings, 
prior  to  Step  3  grant  award. 

3.  Future  actions  required  to  obtain 
the  property  or  property  rights,  and  a 
schedule  for  these  actions. 

4.  Assurance  that  all  site  acquisition 
work  not  prohibited  by  State  or  Federal 
requirements  has  been  completed. 

Allowable  project  costs  incurred  in 
the  Implementation  of  the  procedures 
contained  in  this  policy  statement,  e.g.. 
costs  incurred  under  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970,  should  be  included  in  the  Step  2 
grant.  If  necessary,  the  Step  2  grant 
should  be  amended  to  include  these 
costs. 

References 

40  CFR  35.920-3(b)(2). 

40  CFR  35.920-3(c){2). 

40  CFR  35.925-18(b). 

40  CFR  35.930-1  (a)(1).  | 

40  CFR  35.935-3.  | 

40  CFR  35.945(g). 

40  CFR  Part  4. 

PRM  79-7.  "Grant  Funding  of  Piojecls 
Requiring  Treatment  More  Stringent 
than  Secondary."  March  9, 1979. 

This  policy  statement  supercedes 
PRM  77-6  issued  May  4, 1977,  PRM  77-6 
is  hereby  cancelled. 

Section  B — Local  Funding  Requirements 
Purpose 

The  purpose  of  this  section  of  the 
memorandum  is  to  establish  Agency 
policy  to  assure  that  the  applicant  has 
reasonable  access  to  funds  required  to 
finance  the  non-EPA  share  of  the  Step  3 
project  costs. 

Discussion  \ 

EPA  requirements  concerning  the 
grantee's  ability  to  finance  the  non-EPA 
share  of  the  construction  costs  is 
contained  in  40  CFR  35.925-5.  35.935- 
1(c)  and  the  assurance  statement 
requirements  of  the  "U.S.  Environmental 
Protection  Agency  Application  for 
Federal  Assistant  (Construction  Grant)." 
In  Part  V  of  the  application,  the  grantee 


assures  and  certifies  that  it  will  have 
sufficient  funds  available  to  meet  the 
non-EPA  share  of  the  cost  for 
construction  projects.  In  Part  III.  Section 
D,  of  the  grant  application,  the  applicant 
describes  the  proposed  method  for 
financing  the  non-EPA  share  of  the 
project.  At  the  present  time  there  is  no 
EPA  requirement  for  the  grantee  to 
initiate  financial  arrangements  prior  to 
Step  3  grant  award.  Consequently,  many 
Step  3  projects  are  delayed  while  the 
grantee  is  obtaining  the  necessary  funds. 
This  policy  statement  is  Intended  to 
establish  procedures  to  minimize  this 
inherent  delay. 

Policy 

It  is  EPA  policy  that  the  grantee 
conduct  preliminary  financial  planning 
includinj,  structuring  of  the  financing 
during  the  Step  1  phase  of  the  project. 
As  much  of  the  financial  arrangments  as 
possible  shall  be  performed  during  the 
Step  2  phase  of  the  project.  At  the  time 
of  Step  3  grant  award,  the  financial 
arrangements  shall  have  progressed  to 
the  stage  that  the  grantee  can  obtain  the 
funds  required  to  finance  the  non-EPA 
share  of  construction  cost  within  90 
days. 

The  Regional  Administrator  can 
authorize  additional  time  to  complete 
the  necessary  financial  arrangements  in 
situations  where  the  State  or  other 
Federal  agencies  impose  requirements 
such  that  the  non-EPA  share  cannot  be 
obtained  within  90  days  of  Step  3  grant 
award.  The  authorization  and  the 
amount  of  additional  time  authorized 
should  be  included  in  the  grant 
agreement. 

Implementation 

Effective  October  1. 1980,  no  Step  3 
grant  is  to  be  awarded  until  the 
applicant  has  given  assurances  that  he 
can  obtain  the  funds  necessary  to 
finance  the  non-EPA  share  of  the  project 
within  90  days  of  grant  award.  This 
assurance  can  be  in  the  form  of  a 
certification  pr  other  documentation 
established  by  the  Regional 
Administrator.  However,  the  grantee 
should  exclude  from  the  certification 
requirement  sources  of  funds  that 
cannot  be"  obtained  within  90  days  of 
Step  3  grant  award  because  of 
conflicting  State  or  other  Federal 
Agency  requirements. 

Effective  October  1. 1980,  every 
application  for  a  Step  3  grant  must 
include  the  following  information  for 
each  separate  source  of  funds  required 
to  finance  the  non-EPA  share  of  Step  3 
cost: 

1.  The  source  of  the  funds. 

2.  The  amount  of  the  funds. 


3.  The  financial  arrangements 
completed  to  date. 

4.  Future  actions  required  to  obtain 
the  funds,  and  a  schedule  for  these 
actions. 

For  every  source  of  funds  excluded 
from  the  assurance  requirement  the 
grantee  should  list: 

1.  Items  1-4  above. 

2.  The  applicable  State  or  Federal 
requirement  that  prohibits  obtaining 
these  funds  within  90  days  of  Step  3 
grant  award. 

References 

EPA  Form  5700-32  (Rev.  8-77), 
40  CFR  35.925-5. 
40  CFR  35,935-1(0). 

Section  C— Service  Agreements 

Purpose 

The  purpose  of  this  section  of  the 
memorandum  is  to  clarify  EPA 
regulations  regarding  the  timing  for  the 
execution  of  service  agreements 
between  the  grantee  and  subscribers  of 
the  grantee,  including  major  Federal 
facilities. 

Discussion 

The  Evironmental  Protection  Agency 
(EPA)  regulations  published  September 
27, 1978,  include  a  requirement  for  the 
submission  of  all  intermunicipal 
agreements  with  a  Step  2  application. 
Specifically,  40  CFR  35.920-3(b)(6)  states 
that  "Before  the  award  of  a  grant  or 
grant  amendmentjor  a  Step  2  project, 
the  grantee  must  furnish  .  .  .  Proposed 
or  executed  (as  determined  appropriate 
by  the  Regional  Administrator)  inter- 
municipal agreements  necessary  for  the 
construction  and  operation  of  the 
proposed  treatment  works,  for  any 
treatment  works  serving  two  or  more 
municipalities."  EPA  regulation  40  CFR 
35.920-3(c)(l)  states  that  "final 
intermunicipal  agreements  must  be 
furnished"  with  the  Step  3  grant 
applications. 

The  term  "executed"  was  used  in  the 
regulation  governing  Step  2  grant 
applications  and  the  term  "final"  was 
used  in  the  regulation  governing  Step  3 
grant  applications.  The  use  of  two 
slightly  different  terms  to  describe  the 
same  action  could  result  in  a  minor 
misunderstanding  of  the  regulations.  In 
addition,  the  regulations  do  not  specify 
the  timing  for  the  execution  of  service 
agreements  between  the  grantee  and 
major  Federal  facilities.  The  intention  of 
this  policy  statement  is  to  establish  the 
time  frame  within  the  grant  process 
when  service  agreements  must  be 
executed  and  to  define  EPA 
requirements  to  include  service 
agreements  between  the  grantee  and 
major  Federal  facilities. 
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Policy 

It  is  EPA  policy  that  the  terms  "final" 
and  "executed"  as  used  in  40  CFR 
35.920-3(b)(6)  and  40  CFR  35.920-3(c)(l) 
described  the  same  action  and  can  be 
used  interchangeably. 

It  is  EPA  policy  that  all  agreements 
necessar>'  for  the  construction  and 
operation  of  a  proposed  treatment 
works  serving  a  municipality  and  one  or 
more  major  Federal  facilities  must  be 
executed  prior  to  Step  3  grant  award. 

Implementation 

This  policy  is  effective  October  1, 
1980. 

References 

40  CFR  35.920-3(b)(6). 

40  CFR  35.92a-3(c)(l). 

40  CFR  35.925-16. 

PRM  75-35,  Issued  December  29. 1975, 
with  attachment  issued  February  20, 
1976, 

Memorandum  on  "Federal  Facility 
Funding"  dated  December  18, 1978,  from 
John  T.  Rhett  to  Regional  Administrators 
(I-X). 

Section  D-Cultural  Resource 
Investigations 

Purpose 

The  purpose  of  this  section  of  the 
memorandum  is  to  clarify  agency  policy 
regarding  the  time  frame  within  the 
grant  process  for  the  completion  of 
investigations  required  to  identify 
cultural  resources  affected  by  EPA 
construction  grant  projects. 

Discussion 

EPA  regulations  40  CFR  Part  6. 
Subpart  C,  40  CFR  6.507  and  the 
construction  grants  "Handbook  of 
Procedures"  state  that  cultural  resource 
investigations  must  be  integrated  with 
the  environmental  review  and 
performed  during  the  facility  planning 
process,  however,  there  is  currently  no 
requirement  that  specifies  the  time 
frame  within  the  grant  process  for  the 
completion  of  these  cultural  resource 
investigations.  Consequently,  some 
investigations  are  not  being  performed 
in  a  timely  fashion  and  portions  of  the 
work  are  still  underway  during  the  Step 
3  phase  of  the  project.  This  policy 
statement  is  intended  to  eliminate  this 
delay. 

Policy 

All  investigations  required  by  40  CFR 
Part  6,  Subpart  C  and  40  CFR  6.507 
should  be  initiated  during  the  Step  1 
phase  of  the  project  and  be  completed 
prior  to  Step  3  grant  award.  However, 
nothing  in  this  policy  statement 
precludes  the  funding  of  cultural 


resources  investigations  performed 
during  the  Step  3  process,  if  the  need  for 
an  investigation  or  follow-up  work  is  not 
identified  until  that  time. 

Implementation 

This  policy  is  effective  October  1. 
1980. 

References 

PRM  75-27  issued  July  2, 1975. 
40  CFR  Part  6. 

Exemptions 

It  is  not  the  intent  of  this  PRM  to 
burden  the  grantee  with  unnecessary  or 
restrictive  requirements.  The  purpose  of 
the  PRM  is  to  minimize  the  delay  in  the 
preconstruction  phase  of  a  Step  3 
project.  However,  it  is  possible, 
especially  during  the  initial 
implementation  phase  of  this  new 
policy,  that  a  provision  of  the  PRM  could 
place  an  undue  hardship  on  a  grantee.  If 
this  is  the  case,  an  exemption  to  the 
requirement  that  is  causing  the  problem 
will  be  considered. 

All  requests  for  exemptions  should  be 
submitted  to:  Harold  P.  Cahill.  Jr.. 
Director,  Municipal  Construction 
Division  WH-547,  U.S.  Environmental 
Protection  Agency,  401  M  Street.  S.W.. 
Washington,  D.C.  20460. 

The  exemption  should  contain,  as  a 
minimum: 

(1)  The  name  of  the  grantee  and  the 
grant  identification  number. 

(2)  Identification  of  the  section  of  the 
PRM  from  which  an  exemption  is 
sought. 

(3)  An  adequate  description  of  the 
need  for  an  exemption  including  any 
pertinent  background  information  which 
will  contribute  to  an  understanding  of 
the  problem,  including  any  extenuating 
circumstances. 

(4)  A  recommendation  from  the 
regional  office. 

Additional  References 

A.  40  CFR  35.935-9.  Project 
Completion. 

B.  Memorandum  to  Regional 
Administrators  from  John  T.  Rhett, 
"Construction  Grants  Projects  Not  Yet 
Under  Construction."  November  6, 1976. 

C.  Memorandum  to  Water  Division 
Directors  from  John  T.  Rhett, 
"Preconstruction  Status  Report,"  May 
25, 1977. 

D.  POM  77-12,  "Management  of 
Preconstruction  Phase  of  Step  3  Grants." 
June  21, 1977. 

E.  PRM  78-12.  "Preconstruction  Lag 
Management,"  June  12, 1978. 

F.  Memorandum  to  Regional 
Administrators  from  John  T.  Rhett,  "Step 


3  Projects  .Not  Under  Construction," 
December  8, 1978. 
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Fluridone;  Extension  of  a  Tempofary 
Tolerance 

IFRL  1558-41 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  A  temporary  tolerance  has 
been  extended  for  the  herbicide 
fluridone  (l-methyl-3-phenyl-5-[3- 
(trifluoromethyl)phenylJ-4(l/y)- 
pyridinone)  in  or  on  cottonseed  at  0.05 
part  per  miUion  (ppm).  This  extension 
was  requested  by  Elanco  Products 
Company. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Stone.  Acting  Product 
Manager  (PM)  23,  Registration  Division 
(TS-767).  Office  of  Pesticide  Programs. 
Rm:  E-351.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington. 
DC  20460,  202/755-2196. 

SUPPLEMENTARY  INFORMATION:  Notice 
was  published  on  August  15, 1979  (44  FR 
47806)  that  Elanco  Products  Co.,  PO  Box 
1750,  Indianapolis,  IN  46206  had 
submitted  a  pesticide  petition  (PP 
8G2113)  to  the  EPA.  The  petition 
requested  that  a  temporary  tolerance  be 
established  for  residues  of  the  herbicide 
fluridone  (l-methyl-3-phenyl-5-[3- 
(trifluoromethyl)  phenylj-4(l//)- 
pyridinone)  in  or  on  cottonseed  at  0.05 
ppm.  This  tolerance  expired  July  16. 
1980. 

Elanco  Products  Co.  has  requested  a 
one-year  extension  of  the  tolerance  to 
permit  the  continued  marketing  of  the 
above  raw  agricultural  commodity  when 
treated  in  accordance  with  an 
experimental  use  permit  being  issued 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (P.L  80-104.  61 
Stat.  163.  as  amended  by  P.I.  92-516.  86 
Stat.  975;  P.L.  94-140,  89  Staf.  754.  PL 
95-396.  92  Stat.  819:  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
has  been  determined  that  the  tolerance 
is  adequate  to  protect  the  public  health. 

The  temporary  tolerance  has  been 
extended  on  the  conditions  thai  the 
temporary  tolerance  and  the 
experimental  use  permit  be  used  with 
the  following  provisions: 

1,  The  total  amount  of  the  pesticide  to 
be  used  will  not  exceed  the  amount 
authorized  in  the  experimental  use 
permit. 
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2.  Elanco  Products  Co.  will 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  will 
also  keep  records  of  production, 
distribution,  and  performance  and  on 
request,  make  records  available  to  any 
authorized  officer  or  employee  of  the 
EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  tolerance  expires  on 
luly  16. 1981.  Residues  not  in  excess  of 
the  amount  remaining  in  or  on  the  raw 
agricultural  commodity  after  the 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term,  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicate 
such  revocation  is  necessary  to  protect 
the  public  health. 
(Sec.  408(j).  68  Stat.  561,  (21  U.S.C.  136a(j))) 

Dated:  July  28. 1980.  | 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[VR  Doc  80-:a3n  Filed  S-1-80:  8:45  am) 
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Grants  for  Construction  of  Treatment 
Works;  Procedures  for  Application  of 
the  Buy  American  Provision  of  the 
Clean  Water  Act 

Introduction 

EP.A  published  final  regulations 
governing  the  Construction  Grants 
Program  for  municipal  wastewater 
treatment  works  in  the  Federal  Register 
of  September  27, 1978  (Part  III).  Included 
were  regulations  for  the  implementation 
of  section  215  (Requirements  for 
American  Materials)  of  the  Clean  Water 
Act  of  1977.  Also,  EPA  published 
Program  Requirements  Memorandum 
(PRM)  78-3,  dated  February  17, 1978,  for 
carrying  out  the  Buy  American 
provision.  Since  that  time,  numerous 
requests  have  been  received  for 
additional  policy  guidance  for 
implementing  the  statute  and  the 
regulations,  especially  in  applying 
Comptroller  General  decisions  that  have 
been  issued  for  similar  Buy  American 
provisions  involved  in  direct 
procurement  by  the  Federal 
Government.  The  attached  Interim  PRM 
was  developed  to  provide  the  requested 
guidance. 

This  is  a  notice  that  Interim  PRM  No. 
RO-5  was  issued  to  EPA's  Regional 
Administrators.  It  is  included  as 


Attachment  1  to  this  notice,  PRM  78-3  is 
hereby  rescinded. 

EPA  is  considering  a  requirement  for 
statements  of  the  contents  of 
construction  materials  from 
manufacturers  or  suppliers,  and 
statements  of  compliance  with  the  Buy 
American  provisions  from  prime 
contractors.  Proposed  statements  are 
incorporated  in  Appendix  A  of  the 
Interim  PRM. 

To  allow  for  the  maximum  possible 
participation  of  the  public  and  other 
interested  parties  in  this  policy 
guidance,  the  Interim  PRM  is  issued  as 
an  interim  policy.  A  90-day  period  from 
publication  of  the  Interim  policy  in  the 
Federal  Register  has  been  set  aside  for 
the  receipt  of  any  comments  and 
suggestions  on  the  PRM  and  the 
proposed  statements  in  Appendix  A  of 
the  Interim  PRM.  Please  address  such 
comments  to  Ralph  H.  Sullivan,  Program 
Counsellor,  Office  of  Water  Program 
Operations  (WH  546),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460. 
Eckardt  C.  Beck. 

Assistant  Administrator  for  Water  and  Waste 
Management. 

Attachment  No.  1 

July  9,  1980. 

Construction  Grants  Interim  Program 
Requirements  Memorandum  PRM  No. 
80-5 

Subject:  Buy  American. 

From:  Henry  L.  Longest.  II,  Deputy 
Assistant  Administrator  for  Water 
Program  Operations  (WH  546). 

To:  Regional  Administrator.  Regions 
I-X. 


I.  Purpose 

This  PRM  sets  forth  interim  Agency 
policy  and  procedures  concerning  the 
application  of  the  Buy  American 
provision  of  the  Clean  Water  Act  of  1977 
and  the  final  regulations  governing  the 
Construction  Grants  Program  for 
municipal  wastewater  treatment  works 
published  in  the  Federal  Register  of 
September  27, 1978  (Part  III).  PRM  78-3 
concerning  the  same  subject  is 
superceded,  as  well  as  the  temporary 
guidance  document  of  January  9, 1979. 
This  interim  PRM  was  developed 
because  numerous  requests  were 
received  from  the  public  for  further 
clarification  of  the  application  of  the 
Buy  American  provision.  This  interim 
PRM  is  also  being  published  in  the 
Federal  Register  with  a  90-day  period 
provided  for  comments  and  suggestions. 
Issues  which  have  come  to  the  attention 
of  EPA  are  addressed.  If  there  are 
others,  EPA  would  appreciate  being 


informed  of  them,  with  suggested 
resolution. 

11.  Discussion 

Section  39  of  the  Clean  Water  Act  of 
1977  added  a  new  section  215  to  the 
Federal  Water  Pollution  Control  Act. 
This  new  section  requires  that  only 
manufactured  and  unmanfactured 
materials  and  supplies  that  have  been 
mined,  produced  or  manufactured  in  the 
United  States,  and  are  substantially  all 
From  United  States'  sources,  shall  be 
used  in  treatment  works  for  which  grant 
assistance  is  provided  by  EPA.  This  in 
known  as  the  Buy  American  provision 
and  it  applies  to  any  Step  3  grant  for 
which  application  is  made  after 
February  1. 1978. 

In  the  legislative  history  of  the 
provision,  Congress  directed  that  the 
Buy  American  regulations  of  other 
Federal  departments  and  agencies  be 
followed,  where  applicable.  These  other 
regulations  are  generally  incorporated  in 
the  federal  procurement  regulations  in 
the  Code  of  Federal  Regulations  which 
are  generally  based  on  the  Buy 
American  Act  of  1933  (42  U.S.C.A.  10a- 
d)  and  an  Executive  Order  of  1933,  with 
subsequent  updates,  which  interpreted 
several  aspects  of  the  Act.  (See 
Executive  Order  10582,  December  17, 
1954,  as  amended  by  Executive  Order 
No.  11051,  September  27, 1962.) 

EPA  issued  its  own  final  provision  for 
Buy  American  in  the  Construction 
Grants  regulations  by  adding  a  new 
paragraph  (d)  to  §  35.936-13 
(Specifications)  which  requires  that 
bidding  documents  and  construction 
contracts  for  affected  projects  include  a 
Buy  American  provision  which  requires 
use  of  domestic  construction  material, 
substantially  all  from  United  States' 
sources,  in  preference  to  foreign 
construction  material.  The  regulations 
also  establish  those  circumstances 
under  which  the  Agency  may  waive  the 
provision.  Domestic  construction 
material  must  be  given  preference  if  the 
domestic  material  is  priced  no  more 
than  6  percent  higher  than  the  bid  or 
offered  price  of  foreign  materials 
(including  import  duties).  The 
application  of  the  Buy  American 
provision  normally  occurs  after  bids  or 
price  quotations  have  been  received. 

Appendix  C-2  to  Subpart  E  was  also 
amended  by  adding  a  new  Clause  17 
which  implements  the  Buy  American 
provision  in  construction  contracts. 

III.  Policy 

In  contracting  for  wastewater 
treatment  works  being  assisted  by  the 
EPA  municipal  wastewater  treatment 
Construction  Grants  Program,  a  price 
preference  of  up  to  6  percent  is  required 
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to  be  given  to  construction  materials 
that  have  total  component  costs  of  over 
50  percent  in  value  from  domestic 
sources,  when  such  materials  are  in 
price  competition  with  construction 
materials  that  have  component  costs  of 
50  percent  or  more  in  value  from 
nondomestic  sources  (subject  to  waiver 
from  the  Regional  Administrator,  where 
appropriate). 

IV.  Implementation 

J.  The  Three-Procedure  Buy  American 
Process 

In  implementing  the  Clean  Water  Act 
Buy  American  provision,  there  are  three 
major  procedures  that  take  place: 

First  Procedure:  Determination  of  the 
"construction  material"  to  which  the 
Buy  American  provision  applies. 

Second  Procedure:  Application  of  the 
"manufactured  in  United  States"  and 
"50  percent  rule"  to  the  construction 
materials  so  as  to  classify  as  domestic 
or  nondomestic  material. 

Third  Procedure:  Application  by  the 
prime  construction  contractor  of  the  6 
percent  price  preference  for  domestic 
materials  to  the  bids  or  price  quotations 
where  domestic  and  nondomestic 
construction  materials  are  in 
competition. 

These  procedures  are  discussed  below 
and  are  also  set  forth  in  an  overall  chart 
at  the  end  of  this  Interim  PRM.  Because 
of  the  complexities  in  applying  the  Buy 
American  Act  of  1933  and  subsequent 
Executive  Orders,  regulations,  guidances 
and  decisions,  it  is  suggested  that  the 
following  description  of  the  Buy 
American  procedures  be  read  in 
conjunction  with  the  simplifying  chart. 

First  Procedure:  Determination  of  the 
Construction  Material  to  Which  the  Buy 
American  Provisions  Applies 

EPA  regulations  and  the  Federal 
Procurement  Regulations  refer  to 
"construction  materials"  as  subject  to 
the  Buy  American  provision.  The 
regulations  define  construction  material 
as  any  article,  material  or  supply 
brought  to  the  construction  site  for 
incorporation  into  the  treatment  works. 
Construction  materials  are  sometimes 
referred  to  as  "end  products." 
Installation  and  other  services  to  be 
performed  after  delivery  are  normally 
excluded.  The  Buy  American  provision 
does  not  iipply  to  material  which  a 
contractor  utilizes  for  construction  but 
which  file  project  specifications  do  not 
require  to  be  incorporated  into  the 
treatment  works.  Examples  include 
protective  covers  for  building  materials 
or  building  forms  used  in  construction, 
whether  or  not  left  in  the  ground. 


In  practice,  construction  materials  are 
those  items  that  are  referred  to  as 
separate  distinct  items  or  unit  processes 
in  the  specifications  for  the  project. 
Normally,  for  example,  there  will  be 
only  a  limited  number  of  separate  items 
of  equipment  that  are  listed  in  the 
specifications  for  both  technical  and 
bidding  purposes,  such  as  a  filter  press, 
incinerator,  aerator  equipment,  large 
pump,  etc.  These  are  the  types  of 
equipment  "end  products"  to  which  the 
Buy  American  provision  is  applied.  The 
grantee  will  normally  be  best  able  to 
decide  upon  the  appropriate 
classification  of  items.  If  there  are 
problems,  the  grantee  may  seek 
assistance  from  the  EPA  Regional  Office 
which  may  consult  EPA  Headquarters. 
The  State  Agency  should  be  notified  by 
the  grantee  that  this  assistance  is  being 
requested. 

Construction  materials  are  of  two 
types — manufactured  or 
unm.anufactured — and  are  of  either 
domestic  or  nondomestic  origin. 
Construction  materials  may  be  made  up 
of  "components."  A  component  is  any 
article,  material  or  supply  which  is 
directly  incorporated  into  a  construction 
material.  The  6  percent  price  preference, 
as  described  in  the  Third  Procedure,  is 
applied  to  construction  materials  and 
not  components. 

Unmanufactured  Construction  Materials 

An  unmanufactured  construction 
material  is  a  raw  material  that  is  mined 
or  grown.  An  unmanufactured 
construction  material  i^^a  "domestic 
construction  material"  if  it  has  been 
mined  or  produced  in  the  United  States. 
It  should  be  relatively  easy  to  identify 
raw  materials  and  their  national  origins. 
A  raw  material  could  be.  for  example, 
gravel  that  in  the  case  of  municipalities 
on  international  boundaries  could  come 
from  either  the  United  States  or  an 
adjacent  foreign  country.  If  the  domestic 
gravel  is  in  price  competition  with 
nondomestic  gravel,  the  domestic  gravel 
will  receive  a  6  percent  price  preference 
as  explained  later.  If  the  gravel  is 
incorporated  into  concrete  which  is 
delivered  to  the  site,  then  it  is  a 
component  of  a  manufactured 
construction  material. 

Manufactured  Construction  Materials 

Manufactured  construction  materials, 
as  applied  to  sewage  treatment  facilities 
construction,  refer  to  material  such  as 
pipe  for  sewers,  reinforcing  steel  or 
structural  steel  for  erecting  buildings, 
and  equipment  that  is  necessary  for  the 
project.  These  items  will  usually  be 
listed  in  the  project  specifications  in 
separate  sections.  In  the  case  cf 
equipment,  construction  materials  could 


include  such  items  as  incinerators, 
aerators,  filter  presses,  large  pumps,  etc.. 
as  separate,  distinct  items  or  unit 
processes.  Usually  equipment  that  is 
identified  as  a  construction  material  will 
be  that  which  will  usually  be  supplied 
by  one  supplier  or  manufacturer,  is 
included  within  one  section  of  the 
specifications,  and  is  treated  at  the 
construction  site  as  a  separate  item  of 
equipment. 

Accordingly,  an  integrated  equipment 
package  that  is  normally  supplied  by  a 
single  supplier  as  a  trade  practice  could 
be  considered  as  one  item  of  equipment 
if  included  as  such  in  specifications. 
Also,  equipment  that  is  listed  in  the 
specifications  as  a  separate,  distinct 
item  will  usually  be  treated  as  a  single 
product  even  though  delivered  to  the 
construction  site  in  a  number  of 
separate  components  to  be  assembled 
and  incorporated  into  the  treatment 
works. 

The  identification  of  a  piece  of 
equipment  as  a  manufactured  material 
or  a  component  of  a  manufactured 
material  will  sometimes  vary  depending 
upon  the  particular  situation.  The  same 
generator,  for  example,  may  be  a 
separate  identifiable  construction 
material  in  one  instance,  and  a 
component  of  a  larger  item,  such  as  an 
incinerator,  in  another  instance.  The 
particular  circumstances  have  to  be 
considered,  but  the  item  that  is 
identified  within  a  separate  section  of 
the  specifications  and  is  treated  at  the 
construction  site  as  a  distinct,  complete 
item  will  normally  determine  thai  to 
which  the  Buy  American  provision  is  to 
be  applied. 

A  sewage  treatment  plant,  as  an 
entity,  would  normally  not  be 
considered  the  end  product. 

Second  Procedure:  Application  of  the 
"Manufactured  in  United  States  " 
Requirement  and  the  50  Percent  Rule  to 
Construction  Materials 

In  the  case  of  manufactured 
construction  materials,  the  statute  and 
regulations  create  a  preference  for 
construction  materials  "manufactured  in 
the  United  States"  that  are 
"substantially  all"  for  materials,  articles 
or  supplies  of  domestic  origin. 
Construction  materials  that  meet  this 
test  are  known  as  "domestic."  those  that 
do  not  are  "nondomestic." 

Federal  procurement  regulations 
specify  that  to  be  "domestic,"  a 
manufactured  construction  material 
must  meet  two  tests:  (1)  It  must  have 
been  manufactured  in  the  United  States, 
and  in  addition,  (2)  the  cost  of  its 
components  which  are  mined,  produced, 
or  manufactured  in  the  United  States 
must  exceed  50  percent  of  the  cost  of  all 
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its  components  (termed  "substantially 
all")  from  domestic  sources.  If  a 
construction  material  does  not  meet 
both  of  these  two  tests,  it  is  considered 
fM  be  "nondomestic."  Explanatory 
comments  on  these  two  tests  follow: 

(7)  Manufactured  in  the  United  States 

The  Buy  American  provision  requires 
that  to  be  domestic,  construction 
materials  must  be  manufactured  in  the 
United  States  (includes  all  jurisdictions 
defined  as  a  "State"  in  Section  502)3)  of 
the  Clean  Water  Act,  33  U.S.C.  1362(3)). 
.\  construction  material  will  not  be 
considered  domestic  if  it  is 
manufactured  entirely  outside  the 
United  States  from  domestic 
components.  The  'manufactured  in  the 
U.S."  test  is  applied  very  broadly.  For 
example,  the  Comptroller  General  has 
ruled  that  the  mounting  of  electric 
motors  on  an  otherwise  inoperable 
imported  pump  unit  constituted 
"manufacture"  of  the  unit.  However,  the 
Comptroller  General  has  also  ruled  that 
the  mere  packaging  of  an  item  is  not 
rp.anufacturing,  nor  are  testing  and 
evaluation  of  items  considered 
manufacturing. 

The  determination  as  to  whether  or 
not  an  item  is  manufactured  in  the 
United  States  is  not  expected  to  be  very 
difficult  in  the  ordinary  run  of  cases.  If 
there  are  problems,  they  will  be 
resolved  by  the  grantee  or  the  EPA 
Regional  Office,  with  appropriate 
assistance  from  EPA  Headquarters. 
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Once  the  "maPiUfac tared  m  tne  'Jnit. 
satisfied,  a  manufactured  construe  tier. 
"sutstar.tially  all"  (50  percent/  test. 
test  have  oeen  established  tv  tne  7c~:- 
784). 


.a*. 93"   test    r;a3   teen 
rial  must  satisfy   tte 

r  .';3   for  applying   this 
.er   General    ' ^^  Coicd.    Gen* 


This   tesc   provides   that   a   manufact-irec   ??n3truction  T.aterial   is 
Glassifie-d  a3    domestic    if   the   cost   cf   its  co::ponents  w:-:,:;n  are 
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A  component  : 


item  which  a^-rually  becomes  part  of  tne  construction  material. 
Manufacturing  costs  to  assemble  the  components  into  the  final 
product  are  not  ccnsidered  in  applying  the  50  percent  rule.   " ;r 
purposes  cf  deteroiinin?  the  ---.tic  of  domestic  component  cost  to 
total  component  cost,  itecs  such  as  cackaging,  shipping,  labor  and 
otha*  production  costs,  testing  and  profit,  are  .not  considereo  (as 
these  are  not  componenta  . 

An  exa.~pie  witn  m  explanation  of  the  application  of  the  50 
percent  rule  follows; 
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;st    determination 
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it   were   purchased   fr^om 
another   lan  u  f  a  c  t  ur  e  r   or 
supplier;? 
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In  this  illustration,  there  are  four 
components  that  make  up  the 
composition  of  a  piece  of  equipment. 
Foreign  component  "A"  costs  the 
manufacturer  $20,000.  Components  "B" 
and  "C"  are  purchased  from  domestic 
manufacturers  and  total  $10,000 
together.  Component  "D"  is 
manufactured  by  the  manufacturer  itself 
and  has  a  value,  as  though  it  were 
purchased  like  the  other  domestic 
components,  of  $8,000.  The  value  ' 
assessed  should  be  at  the  component 
rather  than  spare  parts  level.  To 
compute  the  50  percent  rule,  the  value  of 
the  domestic  components  ($18,000)  is 
compared  to  the  value  of  the  total  of  all 
of  the  components  ($20,000  4  S4.000  f 
$6,000  +  $8,000  =  $38,000)  As  the  total 
value  of  all  of  the  components  is  $38,000, 
and  the  value  of  the  domestic 
components  ($18,000)  constitutes  47.5 
percent  of  the  total  value,  the  equipment 
is  determined  to  be  nondomestic.  as  the 
domestic  value  is  not  over  50  percent  of 
the  total  value.  Note  that  the  $12,000  in 
final  manufacturing  costs  is  not 
permitted  to  enter  into  the  computation 
it  is  only  the  value  of  the  components 
that  is  considered  (based  on  Ihe  1907 
GAO  decision).  Also  note  that  the  6 
percent  cost  preference  rule  is  not 
applied  during  this  evaluation  (by  CiAO 
decision)  as  it  is  used  by  the  prime 
contractor  only  in  the  evaluation  of 
price  quotations  from  suppliers  or 
manufacturers. 

The  50  percent  test  does  not  require 
the  contractor,  subcontractor  or  other 
lower  tier  supplier  who  might  supply 
construction  materials  to  consider  the 
national  origin  of  the  materials  that 
have  been  used  in  the  manufacture  of 
the  components  which  make  up  the 
construction  material  to  be  delivered.  To 
have  the  cost  of  a  comp(mt'nt  be 
regarded  as  "domestic'  for  purposes  of 
the  50  percent  test,  it  need  only  be 
established  that  the  component  was 
mined,  produced  or  manufactured  in  the 
United  States  In  other  words,  the  50 
percent  test  is  not  applied  to  the 
composition  of  each  component;  rather, 
the  component  's  considered  only  as  to 
where  it  was  maied.  produced,  or 
manufactured.  45  Comp.  Gen.  056  (1966) 

Third  Procedure:  Application  of  the  6 
Percent  Price  Preference  for  Domestic 
Construction  Materials  to  Bids  or  Price 
Quotations 

When  domestic  and  nondoniestic 
materials  are  in  competition,  the  prime 
construction  contractor,  as  well  as 
subcontractors,  are  required  to  apply  the 
Buy  American  provision  to  give 
preference  to  domestic  construction 
materials  when  the  domestic  material 


has  a  delivered  price  of  no  more  than  6 
percent  over  the  nondomestic  material. 

The  differential  by  which  domestic 
construction  material  may  be  given 
preference  shall  generally  be  the  sum 
determined  by  computing  up  to  6 
percent  of  the  bid  or  offered  price  of 
materials  of  foreign  origin  including  all 
costs  of  delivery  to  the  construction  site, 
including  any  applicable  duty,  whether 
or  not  assessed.  Computations  will 
normally  be  based  on  prices  on  the  date 
of  opening  of  bids  or  the  date  of  price 
quotations. 

The  contractor  apphes  the  Buy 
American  provision  at  the  time  that  the 
identity  of  the  material  and  its  prices 
become  known.  For  example,  the 
identity  and  the  delivered  price  of  a 
construction  material  may  be  able  to  be 
determined  at  the  time  of  bid  submittal. 
At  other  times  it  may  be  when  shop 
drawings  are  submitted.  If  the  original 
selection  is  changed  or  a  change  order 
involves  construction  materials,  then  the 
contractor  will  have  to  reapply  the  Buy 
American  requirements. 

If  the  prime  contractor  does  not 
properly  com.ply  with  the  Buy  American 
provision  by  providing  a  nondomestic 
material  when  a  domestic  material 
should  have  been  chosen,  it  may  be 
required  to  substitute  the  domestic 
material  at  no  change  in  pnce.  If  the 
material  has  been  irrecoverably 
incorporated  into  the  treatment  works, 
then  the  grantee  may  assess  the 
contr.-'ctor  for  the  difference  in  the  costs 
of  the  domestic  and  nondomestic 
material.s  that  were  in  competition. 

It  should  be  noted  here  that  a 
manufaiturer  or  supplier  of  a  domestic 
material  must  have  made  a  bid  or  piHce 
quotation  on  the  project  at  the 
appropriate  time  for  doing  so.  A 
manufacturer  or  supplier  cannot,  after 
the  fact,  unilaterally  secure  use  of  its 
domestic  material  by  slating  that  it  will 
supply  it  for  a  price  within  the  6  percent 
variation. 

V.  Waivers 

In  accordance  with  the  EP.A  Buy 
American  statute,  the  Regional 
Administrator  may  waive  the  Buy 
American  provision  based  on  those 
factors  deemed  relevant,  including: 

(1)  Inconsistency  with  the  public 
interest,  including  multilateral 
government  procurement  agreements. 

(2)  Unreasonable  cost  of  the  domestic 
material. 

(3)  Unavailability  of  the  material  from 
domestic  sources  in  sufficient  and 
reasonably  available  commercial 
quantities  and  of  a  satisfactory  quality. 

(4)  Unavailability  of  Agency  resources 
to  carry  out  the  provisions. 


These  four  provisions  are  summarized 
as  follows: 

(1)  Inconsistency  with  Public  Interest. 
Including  Multilaterial  Government 
Procurement  Agreements.  The  public 
interest  waiver  has  traditionally  been 
included  in  Buy  .American  regulations  to 
cover  unforeseen  circumstances.  For 
example,  it  has  been  held  that  the 
determination  that  domestic  sources  will 
be  unable  to  satisfy  the  needs  for 
material  in  a  timely  manner  will  suffice 
as  a  basis  for  this  waiver.  In  addition, 
the  Congress  in  December  1977  included 
the  possibility  of  a  waiver  for 
inconsistency  with  multilaterial 
government  procurement  agreements. 
This  provision  was  included  in  the 
context  of  the  multilaterial  trade 
agreement  which  the  While  House  was 
negotiating  with  other  nations  to  remove 
obstacles  to  world  trade.  The  legislative 
history  of  the  Trade  Agreements  Act  of 
1979  specifically  states  that  the  Buy 
AnuTican  provisions  in  the  Clean  Water 
Act  will  not  be  affected  by  the  Trade 
Agreements  Act.  Therefore,  no  waivers 
will  be  made  in  connection  with  that 
Act. 

The  Regional  Administrator  may 
make  the  public  interest  determination, 
but  the  Depu'y  Administrator  must  be 
consulted  on  any  uiaver  ba.=.ed  on  the 
multilaterial  government  procurement 
agreement  clause. 

{2)  Unreasonable  Cost  of  the 
Domestic  Material.  The  coRt  of  domestic 
material  is  considered  to  be 
unrc  nsonable  w  hen  the  delivered  price 
of  a  domestic  material  exceeds  the 
delivered  price  of  a  nondomestic 
material  by  more  than  6  percent.  Under 
these  circumstances,  the  waiver  is 
auto*natic,  and  no  application  for  a 
waiver  needs  to  be  made  to  the  Regional 
Administrator. 

(3)  Unavailability  of  Domestic 
Materials.  Where  a  construction 
material  is  not  mined,  produced,  or 
manufactured  in  the  United  States  in 
sufli<;ient  and  reasonably  available  ., 
commercial  quantities  or  satisfactory 
quality  for  the  particular  project,  a 
nondomestic  source  may  be  used.  A 
component  that  is  domestically 
unavailable  will  be  treated  as  a 
component  manufactured  in  the  United 
States, 

(4)  Unavailability  of  Agency 
Resources  to  Implement  the  Buy 
American  Provision.  The  Congress 
providt'd  EPA  with  the  authority  to 
waive  the  implementation  of  the  Buy 
American  provision  if  EPA  resources  are 
not  sufficient  to  cuny  out  the  provision. 
The  Regional  Admii.istrator.  with  the 
concurrence  of  the  De,  aty 
Administrator,  may  exercise  this 
authority.  (The  use  of  this  waiver  would 
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be  a  policy  decision  of  some  magnitude 
and  is  expected  to  be  used  only  in 
extraordinary  circumstances.) 

In  answer  to  several  comments, 
consideration  was  given  to  establishing 
a  floor  of  $10,000  below  which  Buy 
American  would  be  waived  but  this  was 
not  found  to  be  possible.  Comments  are. 
however,  requested  on  the  concept  of  a 
floor. 

VI.  Required  Statement  in  Bidding 
Documents 

EPA  regulations  (40  CFR  35.936- 
13(d)(4))  provide  Buy  American 
provisions  that  must  be  included  in  the 
bidding  documents  (along  with  the  rest 
of  40  CFR  35.936,  35.938.  and  35.939). 


VTI.  Require  Statement  in  Step  3 
Contracts 

Appendix  C-2  of  the  Construction 
Grants  Regulations  provides  the  Buy 
American  provision  for  all  construction 
contracts, 

VIII.  Access  to  Records 

A  supplier  or  manufacturer  is 
obligated  to  disclose  upon  request,  cost 
and  price  information  to  the  Regional 
Administrator  to  the  extent  necessary  to 
determine  compliance  with  the  Buy 
American  requirement:  However, 
confidential  business  data  will  be 
protected  from  public  disclosure  by  the 
Regional  Administrator. 

Buy  Amefican  Procedures 


1\    Protects 

Any  party  with  an  adversely-affected 
direct  financial  interest  may  protest  an 
alleged  violation  of  the  Buy  American 
provision  in  accordance  with  40  CFR 
35.939  of  the  regulations  for  grants  for 
construction  of  treatment  works. 

The  Regional  Administrator  may 
handle  protests  under  Ihe  appropriate 
procedures  of  40  CFR  35.939.  In  making 
determinations,  the  Regional 
Administrator  shall  generally  use  the 
"Buy  American"  procedures, 
regulations,  precedents  and 
requirements  of  other  Federal 
departments  and  agencies. 


Firsi  procedure 


Second  procedure 


Third  procedure 


.den^a^    oT 'ccx^slruC^n    .a.er,^    «  A.p.^«^^«,-percen.  a.Mo  *;^^ 
wt»of!  10  apply  Buy  American  rnesfc  (usbaHy  done  by  manufacturer)  ""  ^  ^^J 

DefinithMt  of  Construction  Matertat 


An,  article,  matenaf  or  suppN  orough.  to  v^  conslru«K>n  s.te  hx  mcorporatior.  mu>  the  treatment  «orVs.ConstructK,n  materials  are  e*«,  manufactured  or  unrWactured^ 

Mat«utactured  consmiction  ntateruH 


Specifications  w*  normatly  idenWy  manufao 
tored  end  products"  (ha*  are  to  be  Mm 
etcH)  to  constrjrHon  site,  eg    sl.-«J  beams, 


FirsI  Test  H  consruction  matena:  ie  manutac.Vred  in  fO'ES"  country  ii  is  nondomesLc 
Second  Test  If  conslructioo  matenal  B  manufactured  in  the  US.,  add  up  costs  to  manu 
lacluref  of  all  comp.Tnenls. '  Exclude  profit  labor  and  ott>e.-  proAiCUon  costs  to  manu 
tacture  the  componei's  into  coostfuction  mate.-'al  H  over  50  pe'r.en!  of  total  costs  of 
components  is  from  US  sources,  me  constmction  mgteral  is  domestc,  if  not.  it  « 
nondomestic 


Unmanufactured  construction  matenate 


Contractor  delemii>e.i  comparable  delr/ered  pnces  to 
the  oonstrjction  site  of  the  domestic  and  nondomestic 
constnictio"  matenals  Itiat  are  m  competition.  If  trie 
domestic  pnce  is  no  more  than  6  percent  hgher  than 
the  ,-o.'>dc-!K?bt.c  prce,  «ie  oon^estic  construcUon  ma- 
tenal must  be  selected  (S'jt.,fic!  to  s!a'uto-y  wa.-ers 
such  as  inconsistency  with  public  interest  and  gnavail 
ab>i>ty  of  domestic  sources). 


U-Knanufacturod  construction'matenals  to  be  Source  of  u,»nar«fac.ured  construction  materials  toffies  it  as  domestic  or  nondomes    Same  proc«Jur«  as  for  .,«nu!ac!ured  Above 
deiiv/ered    to    construction    site    (u'iu.=)'t,       tic 
mtned  or  grown),  e  g..  gravel,  are  normaHv 
selt-evide<iL  


Proposed  statmertt  on  matenals 


that  material  s  donvjstic  or  nonjomestij 


Manufacture,  or  sopclier  of  const-ucHon  matenat  to  prov.de  contractor  *i«h  slatervien.  Pnme contractor  to  provide  ^^J^:^^^'"^ 
^^  aaaea  on  cost  of  c-jmponer-.ts  domestic  const.- jction  materials  selected  are  more 

than  6  percert  less  than  quoted  pnces  of  demesne 
equipment  or  maiw  matcr.als  Maker  of  statemer* 
must  Keep  p-ice  records  so  as  to  be  prepared  to  ju.'^li 
fy  selection  of  nondomesbc  materials  upon  request 


AppendiK  \ —  Propo.sp<l  Re(|uire<l  Stdtemenls 
of  Manufacturers  or  Suppliers,  and  Priim; 
Contractors  in  Reference  to  the  Buy 
American  Provision 

A.  Statement  on  Compotn-nt  Conii-tits  of  a 
ConsSniction  Material 

EPA  is  concerned  that  in  applying  the  Bity 
American  provision  of  the  Cloim  Water  Act 
of  1977  and  implementing  reguliitions.  the 
prime  contractor  may  not  know  when  it  is 
involvfd  in  dealing  with  a  nimdome.s!ic, 
construction  material  so  that  it  can  apply  the 
up  to  6  percent  price  preference  for  domeBtic 
construction  materials. 

To  assist  the  prime  contractor  for 
construction  in  applying  Buy  American,  a 


(iicthiid  i.<  needf;d  to  Inform  the  contrHCtor 
when  nondomestic  materials  are  involved 
No  protilem  is  anticipated  with 
unmanufactured  materials  or  foreign 
manufactured  materials  that  are  identified  as 
foreign  in  invoices  or  by  ma.'kings  on  the 
material.  However,  difficulties  can  occur 
when  a  domestic  manufacturer  provides 
materials  that  have  a  50  percent  or  more 
foreign  content,  but  there  is  no  labeling  or 
other  information  as  to  foreign  content 

To  remedy  this  problem.  EPA  is 
considering  that  a  statement  be  required  from 
the  manufacturers  or  suppliers  of  major 
equipment  or  major  materials,  such  as  pipe, 
structural  steel,  or  bulk  materials,  as  listed  in 


the  specifications.  The  statement  would  read 
that  the  aggregate  cost  of  the  components,  as 
determined  according  to  the  50  percent 
method  described  in  the  PRM  amount?,  to  a 
construction  material  that  is  domestic  or 
nondomestic.  A  sample  is  as  follows: 

"The  value  of  the  components  comprising 
Ihe  construction  material  identified  as 

in  contract  number 

for  the  sewage  treatment 

project  for  the  municipality  of 

is  (or  is  not)  over  50  percent  from  United 
States  sources  and  is  therefore  domestic  (or 
not  domestic)  as  described  in  EPA  PRM 
dated  — 

Manufacturers  or  suppliers  that  state  that 
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their  product  is  domestic  must  be  prepared  to 
substantiate  these  claims  during  future  audits 
or  protest  actions. 

Comments  are  invited  as  to  whether  EPA 
should  require  such  a  statement  to 
accompany  every  bid  or  price  quotation  of 
every  major  equipment  or  main  materials 
item,  or  only  upon  request  when  a  protest 
occurs. 

B.  Statement  of  Contractor  on  NondomestJc 
Construction  Materials 

To  facilitate  the  application  of  the  Buy 
American  provision,  EPA  is  considering 
requiring  that  when  nondomestic  materials 
are  chosen,  the  prime  contractor  must 
provide  the  grantee  with  a  statement  that  (1) 
all  material  to  be  furnished  is  domestic, 
except  for  that  shown  on  an  attached  list 
displaying  major  nondomestic  equipment  or 
materials  chosen,  for  which  the  quoted 
delivered  pripe  of  the  nearest  competitive 
domestic  equipment  {if  recieved)  was  more 
than  6  percent  over  the  quoted  delivered 
price  of  the  nondomestic  equipment,  or  (2)  the 
equivalent  domestic  material  is  unavailable. 
The  contractor  will  maintain  records  to 
document  the  price  differentials,  for  possible 
audit  verification  of  its  compliance  or  for 
other  purposes.  The  statement  itself  will  not 
require  the  listing  of  prices. 

Comments  are  invited  on  this  provision 
which  is  substantially  required  by  at  least 
one  other  Federal  agency  for  direct 
government  procurement. 

FR  Doc.  80-23309  Filed  8-l-i»  8:45  ami 
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Science  Advisoi7  Board  Clean  Air 
Scientific  Advisory  Committee;  Open 
Meeting 

Under  Public  Law  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Clean 
Air  Scientific  Advisory  Committee  of  the 
Science  Advisory  Board.  The  meeting 
will  be  held  August  20-22. 1980,  starting 
at  9:00  am  on  August  20  and  8:30  am  on 
■August  21-22  at  the  Twin  Bridges 
Marriott  Hotel.  333  Jefferson  Davis 
Highway,  ArUngton.  Virginia. 

The  purpose  of  the  meeting  is  to  allow 
the  Committee  to  review  and  provide  its 
advice  to  EP.A  on  the  April  1980  first 
external  review  draft  of  EPA's  revised 
air  quality  criteria  document  for  sulfur 
oxides  and  particulate  matter.  For  this 
review,  the  Committee  has  been  divided 


into  two  subcommittees,  one  of  which 
will  review  health  effects  related 
information  and  the  other  to  review 
welfare  effects  related  information.  The 
two  subcommittees  will  jointly  consider 
air  quality  measurements  and  related 
issues  before  breaking  to  consider 
health  and  welfare  effects  in  separate 
concurrent  sessions. 

Copies  of  the  April  1980  draft  air 
quality  criteria  document  may  be 
obtained  by  writing  Ms.  Diane  Chappel, 
Environment  Criteria  and  Assessment 
Office,  MD-52,  EPA,  Research  Triangle 
Park,  N.C.,  27711.  or  by  calling  Ms. 
Chappel  at  (919)  541-2525. 

Additional  items  on  the  Aj^'nda  for 
the  Committee's  review  will  be  outlines 
of  EPA  staff  papers  for  sulfur  oxides  and 
particulate  matter  a  list  of  questions 
concerning  topics  in  each  of  the  outlines; 
and  several  short  issues  statements  to 
be  discussed  at  the  meeting.  Copies  of 
these  documents  may  be  obtained  by 
writing  Mr.  John  H.  Haines,  Office  of  Air 
QuaUty  Planning  and  Standards,  MD-12, 
EJPA,  Research  Triangle  Park,  N.C. 
27711,  or  by  calling  Mr.  Haines  at  (919) 
541-5355. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  obtain 
information  or  participate  should 
contact  Terry  F.  Yosie  (202)  755-0263,  by 
close  of  business  August  15, 1980. 
Members  of  the  public  wishing  to  make 
formal  statements  at  the  meeting  should 
provide  a  written  summary  to  Mr.  Yosie 
by  close  of  business  August  15,  1980. 

The  following  individuals  have  agreed 
to  serve  on  the  Committee  to  review  the 
April  1980  first  external  review  draft  of 
EPA's  revised  air  quality  criteria 
document  for  sulfur  oxides  and 
particulate  matter 

Clean  Air  Scientific  Advisory 
Committee,  Subcommittee  on  Health 
Effects  of  SOx/PM 

Dr.  Mary  Amdur.  Department  of 
Nutrition  and  Food  Science,  Room 
16339,  MIT,  Cambridge,  Mass.  02139. 

Dr.  Judy  A.  Bean,  College  of  Medicine. 
Dept.  of  Preventative  Medicine  and 
Environmental  Health.  University  of 
Iowa.  Iowa  City,  Iowa  52242. 


Dr.  Edward  Crandall.  Division  of 
Pulmonary  Disease,  Department  of 
Medicine,  UCLA,  Los  Angeles,  Calif. 
90024. 

Dr.  Bernard  Goldstein,  Rutgers 
University  Medical  School, 
Department  of  Environmental  and 
Community  Medicine,  Piscataway, 
N.J.  08854. 

Dr.  Herschel  Griffin,  Dean,  School  of 
Public  Health,  Room  A625.  Crabtree 
Hall,  University  of  Pittsburgh. 
Pittsburgh,  PA  15261. 

Dr.  Timothy  Larsen,  Department  of  Civil 
Engineering,  Mail  Stop  FC-05, 
University  of  Washington,  Seattle, 
Washington  98195. 

Dr.  Morton  Lippman,  Institute  of 
Environmental  Medicine,  New  York 
University,  New  York,  New  York 
lOOlG. 

Dr.  Roger  O.  McClellan,  Director  of 
Inhalation  Toxicology  Research 
Insititute.  Lovelace  Foundation,  P.O 
Box  5890,  Albuquerque,  New  Mexico 
87115. 

Dr.  Vaun  Newill,  Exxon  Corp.,  Research 
and  Environmental  Health  Division. 
P.O.  Box  235.  East  Millstone,  N.J. 
08873. 

Dr.  Warren  Winkeistein,  Dean,  School 
of  Public  Health.  140  Eari  Warren 
Hall,  University  of  California  at 
Berkeley,  Berkeley,  California  94720. 

Subcommittee  on  Welfare  Effects  of 
SOx/PM 

Dr.  Robert  Dorfman,  Department  of 
Economics,  Harvard  University,  325 
Littauer,  Cambridge.  Mass.  02138. 

Dr.  Sheldon  Friedlander,  School  of 
Engineering  and  Applied  Science, 
UCLA.  Los  Angeles.  Calif.  90024. 

Dr.  W.  Lawrence  Gates.  Director, 
Institute  for  Atmospheric  Science, 
Oregon  State  University,  Corvallis, 
Oregon  97331. 

Dr.  Ronald  Hall,  Rocky  Mount  Biological 
Station,  Crested  Butte,  Colorado 
81224. 

Mr.  Harry  Hovey,  New  York  Department 
of  Environmental  Conservation,  50 
Wolf  Road,  Albany,  NY  12233. 

Dr.  Andrew  McFarland,  Dept.  Civil 
Engineering,  Texas  A&M  University. 
College  Station,  Texas  77843. 

Dr.  Peter  McMurray.  Department  of 
Mechanical  Engineering.  University  of 
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Minnesota.  Ill  Church  Street,  SE., 

Minneapolis,  Minn.  55455. 
Dr.  Donald  Pack.  1826  Opalocka  Drive. 

McLean,  Va.  22101. 
Dr.  Michael  Treshow.  Dept.  of  Biology, 

University  of  Utah,  Salt  Lake  City. 

Utah  84112. 
Richard  M.  Dowd, 
Director.  Science  Advisory  Board. 
July  29, 1980. 

(FR  Doc.  80-23312  Filed  B-1-80:  8:45  Bm| 
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Enforcement  of  Standards  Applicable 
to  Shippers  and  Transporters  of 
Hazardous  Waste;  Memorandum  of 
Understanding  Between  the 
Department  of  Transportation  and  the 
U.S.  Environmental  Protection  Agency 

Pursuant  to  the  Hazardous  Materials 
Transportation  Act  (HMTA).  49  U.S.C. 
1801-1812,  the  Secretary  of 
Transportation  promulgated  regulations 
governing  the  transport  of  hazardous 
wastes  and  hazardous  substances.  45  FR 
34560  (May  22, 1980).  Pursuant  to  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  42  U.S.C.  6901-6981,  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  (EPA)  promulgated 
regulations  which  establish  standards 
applicable  to  transporters  of  the 
hazardous  waste.  45  FR  33150  (May  19. 
1980).  The  regulations  establishing 
standards  applicable  to  transporters  of 
hazardous  waste  were  promulgated  by 
the  Administrator  after  consultation 
with  the  Secretary  of  Transportation 
and  are  consistent  with  the 
requirements  of  HMTA  and  the 
regulations  promulgated  pursuant  to  that 
Act.  In  addition,  the  Administrator  of 
the  EPA  has  made  recommendations  to 
the  Secretary  of  Transportation 
respecting  the  regulations  of  hazardous 
waste  materials  subject  to  HMTA  and 
for  the  addition  of  materials  to  be 
covered  by  that  Act. 

In  order  to  integrate  the 
administration  and  enforcement  of  the 
provisions  of  HMTA  and  RCRA,  and  to 
avoid  duplication  to  the  maximum 
extent  practicable,  the  Secretary  of 
Transportation  and  the  Administrator  of 
EPA  have  executed  a  Memorandum  of 
Understanding  (MOU)  regarding  the 
enforcement  of  standards  applicable  to 
shippers  and  transporters  of  hazardous 
waste. 

The  Secretary  of  Transportation  and 
the  Administrator  of  EPA  do  not  intend 
the  MOU  to  estabhsh  standards 
applicable  to  state  hazardous  waste 
programs  which  are  authorized  under 
§  3006  of  RCRA.  States  which  are 
authorized  to  carry  out  hazardous 


waster  programs  are  encouraged  to 
develop  their  own  agreements  between 
the  appropriate  State  transportation 
agency  and  State  envirormiental  agency 
to  ensure  the  uniform  and  consistent 
enforcement  of  the  hazardous  waste 
transportation  regulations. 

The  MOU.  which  delineates  the  areas 
of  compliance  monitoring  and 
enforcement  responsibilities  with 
respect  to  hazardous  waste  shipments, 
reads  as  follows:  • 

Memorandum  of  Understanding  Between  the 
Environmental  Protection  Agency  and  the 
Department  of  Transportation 

/.  Purpose 

The  purpose  of  this  Memorandum  of 
Understanding  (MOU)  is  to  delineate  the 
areas  of  responsibility  of  the  Department  of 
Transportation  (DOT)  and  the  Environmental 
Protection  Agency  (EPA)  for  the  enforcement 
of  standards  applicable  to  the  shipment  and 
transportation  of  hazardous  waste.  This 
MOU  will  also  set  forth  those  areas  of  joint 
responsibility  and  cooperation  between  the 
two  Agencies. 

11.  Statutory  Basis 

A.  EPA  and  the  Resource  Conservation 
and  Recovery  Act  of  1976.  The  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA)  (42  U.S.C.  6901  et.  seq.)  in  Section 
3002  and  Section  30Q3  requires  EPA  to 
regulate  generators  and  transporters  of 
hazardous  wastes  to  protect  human  health 
and  the  environment.  This  authority  covers 
both  inter-  and  intra-state  transportation.  The 
Act  requires  EPA  to  promulgate  standards 
concerning  recordkeeping,  reporting, 
labelling,  containers,  compliance  with  the 
manifest  system,  and  the  transportation  of 
waste  only  to  permitted  facilities. 

Section  3003  also  requires  the 
Administrator  of  EPA  to  ensure  that 
hazardous  waste  transportation  regulations 
promulgated  under  RCRA  are  consistent  with 
those  promulgated  by  DOT  under  the 
Hazardous  Materials  Transportation  Act 
(HMTA).  Furthermore,  it  provides  the 
Administrator  the  authority  to  make 
recommendations  to  the  Secretary  of 
Transportation  respecting  HMTA  regulations 
and  for  addition  of  materials  to  be  covered 
under  those  regulations.  (40  CFR  Parts  260- 
265.) 

B.  DOT  and  the  Hazardous  Materials 
Transportation  Act.  The  Hazardous  Materials 
Transportation  Act  (HMTA)  (49  U.S.C.  1801 
et.  seq.]  requires  the  Secretary  of 
Transportation  to  promulgate  standards  for 
the  transportation  of  hazardous  materials  in 
commerce  to  protect  public  health  and  safety 
or  proeperty.  "In  commerce"  extends  to  all 
activities  which  affect  interstate 
transportation.  The  HMTA  regulutiouB  cover 
all  modes  of  transportation  (highway, 
railroad,  air  and  water)  and  require,  among 
other  things,  proper  marking, 
containerization,  storage,  shipping  papers 
and  placarding.  (49  CFR  Parts  170-179.) 

///.  Background 

A.  Regulatory  Overlap.  DOT  and  EPA  are 
both  promulgating  regulations  concerning 


hazardous  waste  material  transportation.  The 
DOT  regulations  require  shippers  of 
hazardous  wastes,  as  defined  by  EPA.  to 
comply  with  both  HMTA  and  RCRA 
regulations.  This  group  includes  wastes 
which  were  previously  designated  hazardous 
materials.  These  wastes  must  comply  with 
the  new  DOT  standards  for  hazardous  waste 
materials. 

B  Areas  of  Individual  Regulation.  There 
are.  however,  areas  over  which  only  one  or 
the  other  Agency  has  jurisdiction.  One  such 
area  is  the  EPA  requirement  that  transporters 
clean  up  any  discharges  of  hazardous  waste 
which  they  are  carrying.  DOT  cannot 
incorporate  such  a  requirement  into  its 
regulations  because  it  is  beyond  DOTs 
authority. 

DOT,  on  the  other  hand,  requires  that 
certain  safety  features  be  installed  on  all 
motor  vehicles.  EPA's  authority  does  not 
extend  to  such  safety  requirements,  and  they 
would  not  be  included  in  EPA's  regulations. 

IV.  Terms  of  Agreement 

A.  The  Environmental  Protection  .Agency 
Will.  1.  Conduct  an  on-going  program  to 
monitor  compliance  of  generators  of 
hazardous  waste  and  hazardous  waste 
management  facilities  with  the  RCRA 
regulations. 

2.  Bring  enforcement  actions,  at  times, 
involving  hazardous  waste  transporters 
where  the  transportation  is  ancillary  to 
treatment,  storage  or  disposal  of  hazardous 
waste  or  other  activities  normally  under  the 
primary  jurisdiction  of  EPA  as  discussed  in 
this  MOU.  (For  example,  a  "midnight 
dumper"  will  be  considered  an  illegal 
disposer.  The  fact  that  the  "dumper"  is 
transporting  the  waste  is  ancillary  to  the 
disposal  of  the  waste  and  EPA  will  bring 
appropriate  enforcement  action  against  him.) 

3  Provide  to  the  Bureau  of  Motor  Carrier 
Safety  (BMCS).  Federal  Highway 
Administration's  (FHWA)  Washington 
Office.  DOT  on  a  continuing  basis,  a  list  of  all 
hazardous  waste  transporters  who  have 
notified  EPA  pursuant  to  section  3010  of 
RCRA  and  their  identification  numbers. 

4.  Immediately  notify  the  BMCS.  FHWA's 
Washington  Office,  DOT  of  any  possible 
violation  of  HMTA  or  regulations  adopted 
thereunder  of  which  it  is  aware  and  provide 
that  office  with  all  relevant  information. 

5.  Investigate  reports  from  DOT  which  give 
EPA  cause  to  suspect  that  a  violation  of 
RCRA  has  occurred  and,  where  warranted, 
initiate  appropriate  regulatory  or  enforcement 
action  under  RCRA. 

6.  Provide  DOT  with  any  information 
obtained  during  the  course  of  an  EPA 
investigation  which  EPA  believes  may 
involve  a  violation  of  HMTA. 

7.  Make  available  to  BMCS.  FHWA.  DOT 
any  reports,  documents  or  other  evidence 
necessary  to  support  an  enforcement  action 
under  HMTA  which  involves  hazardous 
waste  materials. 

8.  Make  available  to  the  Office  of 
Hazardous  Materials  Regulation.  Materials 
Transportation  Bureau.  Research  and  Special 
Programs  Administration.  DOT.  any  reports, 
documents  or  other  evidence  necessary  to 
support  a  regulatory  action  under  HMTA 
which  involves  hazardous  waste  materials. 
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9.  Bring  enforcement  actions  to  address 
hazardous  waste  activities  which  may 
present  an  "imminent  and  substantial 
endangerment  to  health  and  the 
environment"  as  those  words  are  used  in  the 
statutes  administered  by  EPA  (such  as  §  7003 
of  RCRA  and  |  504  of  the  Clean  Water  Act). 

B.  The  Department  of  Transportation  Will: 
1.  Conduct  an  on-going  program  of 
inspections  of  transporters  and  shippers  of 
hazardous  waste  to  monitor  their  compliance 
with  HMTA  regulations. 

2.  Immediately  advise  the  appropriate  EPA 
regional  office  of  any  possible  violation  of 
RCRA  or  regulations  adopted  thereunder  of 
which  it  is  aware  and  provide  that  oftice  with 
nil  relevant  information. 

3.  Investigate  reports  from  EPA  which  give 
DOT  cause  to  suspect  that  a  violation  of 
HMTA  has  occurred  and,  where  warranted, 
initiate  appropriate  regulatory  or  enforcement 
action  under  HMTA. 

4.  Provide  EP,^  with  any  information 
obtained  during  the  course  of  a  DOT 
investigation  which  DOT  believes  may 
involve  a  violation  of  RCRA. 

5.  Make  available  to  EPA  any  reports, 
documents  or  other  evidence  necessary  to 
support  enforcement  and  regulatory  actions 
under  RCRA  which  involve  hazardous  waste. 

C.  Each  Agency  IVill:  1.  F*resume  that  when 
information  reveals  a  violation  of  both  RCRA 
and  HMTA.  if  DOT  takes  an  enforcement 
action  under  HMTA,  EPA  will  not  normally 
take  such  action.  Conversely,  if  EPA  takes  an 
enforcement  action  under  RCRA.  DOT  will 
not  normally  take  such  action.  This  does  not, 
however,  preclude  either  Agency  from 
initiating  other  legal  sanctions  in  regard  to 
that  violation. 

2.  Coordinate  investigations  and 
enforcement  actions  involving  violations  of 
both  RCRA  and  HMT.-\  lo  avoid  duplication 
of  effort. 

3.  Maintain  a  close  working  relationships 
with  the  other,  both  in  Headqu,Trters  as  well 
as  in  the  field,  including  an  exchange  of 
information  relative  to  the  Agencies'  planned 
hazardous  waste  material  compliance 
monitoring  and  enforcement  activities, 

4.  Designate  for  the  other  Agency  a  ] 
Headquarters  contact  point  lo  whom 
communication  regarding  this  agreement  or 
matters  affected  thereby  may  be  referred  for 
attention. 

5.  Assign  regional  liaisons  between  the 
Agencies,  and  provide  a  mechanism  by  which 
regional  contacts  will  be  made  and 
maintained  for  the  period  of  this  agreement. 

6.  Issue  and  exchange  with  the  other 
instructions  and  guidelines  implementing  this 
Memor.mdum  of  Understanding  identifying 
interagency  contacts  and  liaison 
representatives,  and  seeing  forth  other 
pertinent  operational  procedures  to  be 
followed  relative  to  this  agreemenl. 

V.  Effect 

A.  This  Memorandum  of  Understanding  is 
not  intended  to  limit  in  any  way  the  statutory 
authority  or  jurisdiction  of  either  Agen<:y. 

B.  Nothing  in  this  Memorandum  of 
Understanding  modifies  other  existiri-^ 
agreements,  or  precludes  either  Agency  fiom 
entering  into  separate  agreements  setting 
forth  procedures  for  special  programs  which 


can  be  handled  more  efficiently  and 
e.xpeditiously  by  such  special  agreemenl. 

C.  This  Memorandum  of  Understanding 
when  accepted  by  both  Agencies  shall 
continue  in  effect  unless  modified  by  mutual 
written  consent  of  both  Agencies  or 
terminated  by  either  Agency  upon  a  thirty 
day  written  notice. 

D.  Any  conflict  arising  as  a  result  of  this 
Memorandum  of  Understanding  will  be 
resolved  by  EPA's  Deputy  Assistant 
Administrator  for  Wafer  Enforcement  and 
DOTs  Associate  Director  for  Operations  and 
Enforcement,  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration. 

For  the  Environmental  Protection  Agency. 
Douglas  M.  Costle, 

Administrator 

Dated:  May  2, 1980. 
For  the  Department  of  Transportation, 
Neil  Goldschmidt, 

Secretary. 

Dated:  June  24. 1980. 
(This  Memorandum  of  Understanding 
becomes  effective  on  the  date  of  the  final 
signature) 

|FR  Doc  80-23,114  Fll'xi  8-1-flft  8.4S  am) 
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Polymer  of  2,2-Oimethyl  1,3- 
Propanediol,  2,2,4- Trimethyl  1,3- 
Pentanediol,  Butendioic  Acid; 
Premanufacture  Notice 

AGENCY:  Environmental  Protection 
Agency  (EPA), 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 

DATES:  Written  comments  by  September 

6,  19B0. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington, 
D.C.  20460,  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kirk  Maconaughey,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  401  M 
St.  SW..  Washington,  D.C.  20460,' 202- 
426-3936. 


SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15, 1979  (44  PR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1.  1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16,  1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy, 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  lo 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN,  If  the 
company  claims  confidentiality  U)T  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s).  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 


Federal  Register  /  Vol,  45.  No.  151  /  Monday.  August  4,  1980  /  N'oticcs 


51647 


claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  subm.itter.  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  the  substance  to  the  Inventory.  After 
the  substance  is  added  to  the  Inventory, 
any  company  may  manufacture  it 
without  providing  EPA  notice  under 
section  5(a)(1)(A), 

Therefore,  under  the  Toxic 
Substances  Control  Act.  summary  of  the 
data  taken  from  the  PMN  is  published 
herein. 

Interested  persons  may,  on  or  before 
September  6, 1980,  submit  to  the 
Document  Control  Officer  (TS-793),  Rm. 
E-447,  Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.  SW.,  Washington, 
D.C.  20460,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "(OPTS-51098]"  and  the  PMN 
number.  Comments  received  may  be 
seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays, 
(Sec.  5,  90  Stat.  2012  (15  U.S.C,  2604)) 

Dated:  July  28, 1980. 
Warren  R.  Muir, 

Acting  Deputy  Assistant  Administrator  for 
Chemical  Control. 

PMN  80-161 

Close  of  Review  Period.  October  6, 1980. 

Manufacturer  Identity.  Pioneer  Plastics, 
Division  of  LOF  Plastics  Inc..  Pionite  Road. 
Auburn,  ME  04210. 

Specific  Chemical  Identity.  Polymer  of  2,2- 
dimethyl  1,3-propanediol,  2,2,4-lrimethyl  1.3- 
pentanediol.  butendioic  acid. 

The  following  summary  is  taken  from  data 
submitted  by  the  manufacturer  in  the  PMN. 

Use.  For  use  in  electronic  insulation 
equipment. 


Production  Estimates.  The  manufacturer 
states  that  production  will  range  from  250,000 
pounds  during  the  first  year  to  a  million 
pounds  after  three  years. 

Physical/Chemical  Properties.  No  data 
were  submitted. 

Toxicity  Data.  No  data  were  submitted. 

Occupational  Exposure.  The  submitter 
states  that  up  to  ten  people  will  be  directly 
exposed  for  an  eight-hour  period  to  the 
starting  materials  and  finished  resin.  About 
20  people  who  work  at  the  same  location  may 
be  exposed  for  short  periods  of  time. 

Disposal.  Water  soluble  portion  of 
distillate  will  be  fed  to  a  biological  treatment 
plant.  Disposal  of  the  insoluble  PMN 
substance  and  byproducts  is  by  incineration. 

(KR  Doc  80-23315  Filed  8-1-80:  8:45  am) 
BILLING  CODE  6S60-01-M 

lOPTS-51095;  FRL  1559-5] 

Reaction  Products  of  [(Amino- 

Disubstitutedcarbomonocyclic)Azo] 

Carbomonocyciesuifonic 

Acid  and  lAn-j-io-Monosubstituted- 

Carbomonocyclic)A20 ) 

Carbomonocyciesuifonic 

Acid  With  Carbonic  Dictiioride; 

Premanufacture  Notice 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 
DATES:  Written  comments  by  August  31, 
1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  {TS-793). 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency.  401  M  St.,  SW.  Washington.  DC 
20460.  202-755-8050, 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Bagley,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  401  M 
St,.  SW.  Washington.  DC  20460.  202- 
426-3936. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C, 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new"chemical 
substance  is  any  substance  that  is  not 
on  the  Inventory  of  existing  substances 


compiled  bv  EPA  under  Section  8(b)  of 
TSCA.  EPA  first  published  the  Initial 
Inventory  on  June  1, 1979.  Notice  of 
availability  of  the  Initial  Inventory  was 
published  in  the  Federal  Register  of  May 
15. 1979  (44  FR  28558).  The  requirement 
to  submit  a  PMN  for  new  chemical 
substances  manufactured  or  imported 
for  commercial  purposes  became 
effective  on  July  1. 1979, 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b),  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical,  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
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complying  with  other  applicable 
procedures. 

After  receipt.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
sectjon  5(c).  EPA  may,  for  good  cause. 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submiitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(l)(AJ. 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summary  of  the 
data  taken  from  the  PMN  is  published 
herein. 

Interested  persons  may.  on  or  before 
August  31. 1980.  submit  to  the  Document 
Control  Officer  (TS-793).  Rm.  E-447. 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW.  Washington. 
DC  2D460.  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that  i 

individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 


Occupational  Exposure: 


identified  with  the  document  control 
number  "[OPTS-51095] "  and  the  PM.N 
number.  Comments  received  may  be 
seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m..  Monday  through 
Friday,  excluding  holidays. 

[Sec.  5.  90  Stat.  2012  (15  U.S.C.  2804)) 

Dated:  July  28. 1980. 

Warren  R.  Muir, 

Acting  Deputy  Assistant  AdminiBtrator  for 
Chemical  Control. 

PMN  80-154. 

Close  of  Review  Period.  September  30. 
1980. 

Manufacturer  Identity.  Claimed 
confidential. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Reaction  products  of  ((amino- 
di8ubstitutedcarbomonocyclic)azo]carbo- 
monocyclesulfonic  acid  and  [(amino- 
monosubstifutedcarbomonocycliclazo]- 
carbomonocyclesulfonic  acid  with  carbonic 
dichloride. 

The  following  summary  is  taken  from  data 
submitted  by  the  manufacturer  in  the  PMN. 

Use.  Dye  intermediate. 

Production  Estimates.  Claimed 
confidential. 

Physical /Chemical  Properties.  No  data 
were  submitted. 

Toxicity  Data. 

Oral  toxicity  LDjo.  (rats)— >  5.0  g/kg. 

Primary  dermal  irritation  (rabbits) — Non- 
irritant. 

Eye  irritation  (rabbits) — Test  material  in 
washed  eyes  is  a  non-irritant.  The  irritation 
potential  in  unwashed  eyes  is  undetermined. 


Actvify 


Eiposure  roule<s) 


Numtier  of  potentially 
exposed  wortiers 


Maximum  duration  of  exposure 


Manufacture „„ _....  Dermai . 

Use Dermal .. 


12 
6 


4/t)r/da;  12  da/yr 
2/hr/da;  12  da/yr 


The  submitter  claims  that  the  isolated 
intermediate  in  this  PMN  represents 
little  or  no  risk  to  health  or  the 
environment.  Potential  exposure  to  the 
moist  solid  form  of  the  PM.N  substance 
is  limited  todermal  and  eye  exposure. 
Operating  personnel  wear  protective 
equipment  to  avoid  any  skin  or  eye 
contact. 


Environmental  Release/Disposal.  The 
substance  is  produced  and  used  as  an 
aqueous  paste,  precluding  release  into 
the  atmosphere.  There  are  no  solid 
wastes  produced  during  production  and 
use  of  the  PMN  substance.  Release  of 
the  substance  from  production  and  use 
(less  than  10  kilograms  per  year)  is 
entirely  to  a  waste  treatment  facility. 


These  aqueous  wastes  are  treated  in  a 
manner  that  provides  for  virtually 
complete  removal  from  the  plant 

effluent. 

|FR  Dor.  HO-23318  Filed  b~\-m.  8:45  am) 
BIUING  CODE  6560-01-41 


FEDERAL  COMMUNICATIONS 
COMMISSION 

In  re  applications  of  Grace 
Broadcasting  Systems,  Inc..  Green 
Valley,  Arizona,  Req:  92.1  MHz.  Channel 
221,  3  kW  (H  &  V)  minus  8  feet,  (BC 
Docket  No.  80-373,  File  No.  BPH- 
781114.'\F);  Larry  E.  Salsburey  d.b.a. 
Green  Valley  Broadcasting  Co.,  Green 
Vallev.  Arizona,  Req:  92.1  MHz,  Channel 
221,  3  kW  (H  &  V)  88  feet,  (BC  Docket 
No.  80-374,  File  .No.  BPH-790523AA); 
Johnson  Broadcasting,  Inc.,  Green 
Valley,  Arizona,  Req:  92.1  mHz,  Channel 
221,  3  kVV  (H  &  V)  150  feet,  (BC  Docket 
No.  80-375,  File  No.  BPH-790529AE); 
Kangaroo,  Inc.,  Green  Valley,  Arizona, 
Req:  92.1  MHz,  Channel  22l'  3  kW  (H  & 
V)  300  feet,  (BC  Docket  No.  80-376.  File 
No.  BPH-790530AA);  Fairfield  Green 
Valley.  Inc..  Green  Vallev.  Arizona.  Req: 
92.1  .MHz,  Channel  221,  3  kW  (H  &  V) 
174  feet,  (BC  Docket  No.  80-377;  File  No. 
BPH-790530AB);  Canoa  Broadcasting 
Corp.,  Green  Valley,  Arizona.  Req:  92.1 
MHz,  Channel  221,  3  kW  (H  &  V)  minus 
15  feet.  (BC  Docket  No.  80-378.  File  No. 
BPH-790530AH):  For  construction 
permit  for  a  New  FM  Station. 

Grace  Broadcasting  Systems.  Inc.  et 
al.;  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  June  26. 1980. 

Released:  July  28, 1980. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delgated  authority  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications. 

2.  Grace.  The  applicant  states  that  80 
shores  of  common  stock  have  been 
issued  However,  it  cannot  be 
determined  who  holds  those  shares. 
Accordingly,  on  ownership  issue  ivill  be 
specified. 

3.  Grace's  public  notice  was  deficient 
in  that  it  did  not  list  the  directors. 
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officers  and  ten  percent  stockholders  of 
the  corporation  in  accordance  with 
§  73.3580  of  the  rules.  To  remedy  this 
deficiency,  Grace  will  be  required  to 
republish  local  notice  of  its  application 
with  the  presiding  Administrative  Law 
Judge. 

4.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
preceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered,  Thut. 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  who  holds  80  shares 
of  common  stock  issued  by  Grace 
Broadcasting  Systems. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered,  That  Graiico 
republish  local  notice  specifying  the 
directors,  officers  and  ten  percent 
stockholders  of  the  corporation  and  file 
a  statement  of  republication  with  the 
presiding  Administrative  Law  Judge, 

8.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Comjnisslon's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

9.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communicatiuns 


Act  of  1934,  as  amended  and 

§  73.3594(g)  of  the  Commission's  rules, 

give  notice  of  the  hearing  (either 

individually  or,  if  feasible  and 

consistent  with  the  Rules,  jointly)  within 

the  time  and  in  the  manner  prescribed  in 

such  rule,  and  shall  advise  the 

Commission  of  the  publication  of  such 

notice  as  required  by  §  73.3594(g)  of  the 

Rules. 

Federal  Communications  Commission. 

Richard  J.  Shiben, 

Chief  Broadcast  Bureau. 

Jerold  L.  Jacobs, 

Chief  Broadcast  Facilities  Division. 

[KR  Doc.  80-23345  Filed  8-1-80:  8:45  am) 
BILLING  CODE  6712-01-M 

[FCC  80-4181 

Petition  by  General  Electric  Co.  for 
Waiver 

agency:  Federal  Communications 

Commission. 

ACTION:  Order  Granting  Waiver. 

summary:  GE  has  developed  an  energy 
saving,  high  efficiency  light  source — the 
Electronic  Halarc  light  bulb.  The  Order 
waives  certain  of  the  FCC  Part  18 
regulations  to  permit  immediate 
marketing  of  this  bulb. 
EFFECTIVE  DATE  Non-Applicable. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  Bromery.  Federal 
Communications  Commission,  Office  of 
Science  and  Technology,  Telephone 
202-653-8127. 

Order  Granting  Limited  Waiver 

In  the  matter  of  petition  by  General 
Electric  Co.  for  a  waiver  of  §§  18.142(bl 
and  18.142(c)  of  FCC  rules. 

Adopted:  July  17. 1980: 

Released:  July  23. 1980. 

By  the  Commission:  1.  General 
Electric  Company  (GE)  on  September  6. 
1979  filed  a  petition  to  waive  the 
certification  requirement  of  Section 
18.142(b)  and  the  three  year 
recertification  requirement  of  Section 
18.142(c)  for  a  new  Electronic  Halarc 
light  bulb.  This  petition  was  put  on 
public  notice  on  Septmeber  14, 1979.  No 
commerits  regarding  this  petition  were 
received. 

2.  The  petition  states  that  this  new 
light  bulb  uses  metal  halide  technologies 
combined  with  RF  electronic  circuitry  to 
produce  the  light  output  of  a 
conventional  150  watts  tungsten  bulb  at 
about  1/3  of  the  energy  input.  In 
addition,  average  life  of  the  new  bulb  is 
projected  to  be  about  4  times  longer 
than  that  of  the  incandescent  bulb  it  is 


designed  to  replace.  Except  for  a 
somewhat  larger  base  made  of  plastic, 
the  bulb  looks  similar  to  the  standard 
incandescent  bulb  and  is  designed  to  fit 
the  standard  household  socket.  GE 
indicates  that  the  bulb  was  designed  to 
produce  a  warm,  pleasing  color  similar 
to  most  incandescent  lamps.  According 
to  GE,  if  during  the  1980's  one  of  the  new 
Electronic  Halarc  bulbs  replaced  each 
50/100/150  watt  three  way  incandescent 
bulbs  across  the  nation,  the  new  bulbs 
could  operate  with  a  light  output 
equivalent  to  the  150  watt  level  and  still 
provide  an  energy  savings  of  40  billion 
kilowatt-hours  over  the  average  life  of 
the  bulb-approximately  5.000  hours. 

3.  The  new  light  bulb  as  proposed  by 
GE  uses  radio  frequency  energy  to 
ionize  the  gas  in  a  tube  and  to  strike  an 
arc  in  that  tube.  The  arc  is  the  main 
source  of  light.  Once  the  arc  is 
established  and  the  bulb  is  in  normal 
run  mode,  the  radio  frequency  (RF) 
generator  is  turned  off  automatically 
and  the  bulb  operates  on  the  standard 
household  line  voltage.  Since  the  new 
light  source  uses  RF  energy  as  part  of 
the  start  up  mechanism,  it  is  considered 
to  be  a  piece  of  miscellaneous 
equipment  subject  to  the  provisions  of 
Subpart  H,  Part  18  of  our  Rules. 

4.  Miscellaneous  Equipment  is  subject 
to  the  technical  standards  and 
equipment  authorization  procedures  set 
out  for  Medical  Diathermy  Equipment 
(47  CFR  Part  18.  Subpart  E).  The 
Commission's  rules  permit  such 
equipment  to  be  type  approved  when 
designed  to  operate  on  an  authorized 
Industrial,  Scientific  and  Medical  (IS.M) 
frequency;  if  operated  on  other 
frequencies,  the  device  must  be 
certificated.  In  addition,  miscellaneous 
ISM  equipment  that  does  not  operate  on 
an  ISM  frequency  must  be  recertificated 
every  three  years.  The  GE  Electronic 
Halarc  light  bulb  does  not  operate  on  an 
authorized  ISM  frequency  and 
consequently,  under  these  rules,  must  be 
certificated  and  recertificated  every 
three  years. 

5.  The  procedure  for  certification  of 
such  equipment  under  Section  18.142 
requires  the  manufacturer  to  affix  to 
each  such  equipment  a  certification 
which  describes  with  certainty  the 
equipment  covered  thereby  and  includes 
a  brief  statement  of  the  engineering  tests 
upon  which  the  certification  is  based 
and  the  results  thereof.  Field  strength 
measurements  of  radiated  emissions 
must  demonstrate  that  the  equipment 
meets  the  limits  imposed  by  Subpart  E 
of  Part  18.  In  addition,  this  certification 
must  be  renewed  every  three  years  as 
required  by  Section  18.142(c)  so  that  a 
determination  can  be  made  that  this 


51650 


Federal  Register  /  Vol.  45,  No.  151  /  Monday.  August  4,  1980  /  Notices 


equipment  continues  to  comply  with  the 
technical  standards  governing  this 
equipment.  It  is  this  recertification 
requirement,  placed  on  the  operator 
(user)  which  is  the  major  obstacle 
impeding  a  manufacturer  from 
marketing  such  a  device.  The  operator 
(user)  is  not  normally  in  possession  of 
the  test  equipment  or  knwledge  required 
to  conduct  the  required  measurements 
nor  is  it  economically  practical  for  the 
manufacturer  to  find  all  of  the  individual 
users  involved  in  order  to  obtain 
recertification.  It  is  for  these  reasons 
that  the  petitioner  is  seeking  relief  from 
the  three  year  recertification 
requirement. 

6.  AmorEi  the  changes  proposed  in  the 
proceeding  in  Docket  No.  20718  '  is  the 
deletion  of  the  three  year  recertification 
requirement,  the  addition  of  a  line 
conducted  interference  requirement, 
particularly  for  a  consumer  ISM  product 
such  as  the  GE  Electronic  Halarc  light 
bulb,  and  the  addition  of  a  mandatory 
requirement  for  certification  of  the 
equipment  by  this  Commission  as  a 
prerequisite  for  marketing. 

7.  The  Commission  recognizes  that  its 
rules — particularly  those  of  an 
administrative  nature  such  as 
certification — should  not  stand  in  the 
way  of  marketing  technologically 
advanced  devices.  Under  our  present 
regulations,  recertification  every  three 
years  is  an  administrative  requirement 
that  is  obviously  not  suitable  for  a 
consumer  product  such  as  the  Electronic 
Halarc  light  bulb.  Recertificalion  would 
require  that  each  bulb  be  individually 
measured  every  three  years.  The 
expense  of  such  measurement  is  an 
obvious  obstacle  to  the  marketing  of  the 
light  bulb.  Moreover,  the  requirement  for 
remeasurement  adds  little,  if  any. 
additional  safeguard  against 
interference  over  and  above  that 
provided  by  mandatory  FCC 
certification  before  the  bulb  is  marketed. 
We  anticipate  that  a  revision  of  these 
regulations  (Section  18.142  (b)  and  (c)) 
will  be  incorporated  into  the  revised 
Part  18. 

8.  GE  has  indicated  in  their  request 
that  this  model  of  the  Electronic  Halarc 
light  bulb  will  not  be  widely  marketed.  It 
is  intended  that  the  equipment 
authorization  and  concurrent  waiver  of 
recertification  be  applicable  to  an 
anticipated  maximum  of  10,000  bulbs 

'  Docket  No.  20718:  In  the  matter  of  overall 
revision  of  Pan  18  governing  Industrial,  Scientific, 
and  Medical  (ISM)  equipment.  Notice  of  Inquiry 
adopted  Ma.-ch  9,  1976.  released  March  15. 1978:  41 
FR  11628.  Notice  of  Proposed  Rule  Making  adopted 
September  19,  197a  released  September  29.  197&  43 
FR  48328.  Second  Notice  of  Proposed  Rule  Making 
adopted  January  1,  1979.  released  January  29, 1979; 
44  PR  9771. 


which  will  be  utilized  for  market 
evaluation  and  field  testing. 

9.  Although  the  Commission  proposed 
a  revision  of  Part  18  in  Docket  No.  20718, 
specific  provisions  for  RF  excited  light 
sources  were  not  included.  Such 
equipment  would  be  considered  to  be  a 
consumer  ISM  product  operated  under 
the  general  conditions  of  operation  and 
subject  to  radiated  and  conducted  limits. 
If  GE  and  other  manufacturers  of 
lighting  sources  which  incorporate  RF  in 
their  design  do  not  feel  the  technical 
specifications  proposed  in  Docket  20718 
are  suitable  to  provide  for  the  operation 
of  their  equipment,  it  is  incumbent  upon 
them  to  petition  the  Commission  to 
institute  a  rule  making  proceeding  to 
make  more  adequate  provisions  for 
lighting  sources  which  use  RF  energy  in 
their  operation.  Also,  the  industry  is 
reminded  that  the  responsibility  is  theirs 
and  not  the  Commission's  for  making  or 
showing  that  such  rules  are  necessary 
and  in  the  public  interst.  Such 
determination  has  not  been  made  here. 
We  would  encourage  GE  to  use  the 
opportunity  afforded  by  this  waiver  to 
assess  the  interference  potential  of  the 
Electronic  Halarc  bulb  operating  in  a 
real  world  environment  and  to  reflect 
this  experience  in  any  new  standards 
suggested.* 

10.  We  believe  the  reasons  for  the 
requested  waiver  have  merit  and  that  a 
limited  waiver  is  warranted.  TTierefore, 
a  limited  waiver  is  granted  subject  to 
the  following  conditions: 

(a)  The  General  Electric  Electronic 
Halarc  light  bulb  shall  be  certificated  by 
the  Commission  pursuant  to  FCC  Rules, 
Part  2,  Subpart  J,  to  show  compliance 
with  the  technical  specifications  in  Part 
18,  Subparts  E  and  H. 

(b)  This  waiver  covers  the 
manufacture  and  marketing  of  10,000 
Electronic  Halarc  bulbs  to  be  used  in 
field  testing  and  market  evaluation. 

(c)  A  report  of  all  radio  frequency 
interference  (RFI)  experiences  resulting 
from  the  operation  of  the  Electronic 
Halarc  bulb  under  this  waiver  shall  be 
submitted  to  the  Commission  at  the 
conclusion  of  the  field  testing  and 
market  evaluation  program. 

(d)  The  following  information  shall  be 
printed  on  the  carton  in  which  the 
Electronic  Halarc  bulb  is  purchasfed  by 
the  consumer:  This  device  may  cause 
objectionable  interference  to  the 

-The  Commission  commends  GE  and  any  other 
manufacturer  who  makes  a  concerted  effort  early  in 
the  development  of  any  equipment  capable  of 
causing  interference  to  radio  communications  to 
determine  fully  the  applicability  of  the  current  FCC 
rules:  if  no  rules  are  found  to  exist,  to  assess  the 
electromagnetic  compatibility  of  their  equipment 
and  suggesting  new  rules  capable  of  protecting  the 
public  interest. 


operation  of  radio  receivers.  Such 
interference  should  be  reported  to  the 
General  Electric  Company,  Incandescent 
Lamp  Dept.,  Neia  Park,  Cleveland,  Ohio 
44112,  Attn.  E.  H.  Witte. 

11.  It  is  ordered,  therefore,  that, 
subject  to  the  conditions  listed  in 
paragraph  10  above,  the  requirements  in 
§  18.142  (b)  and  (c)  for  the  operation  of 
the  General  Electric  Electronic  Halarc 
bulb  are  waived. 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

|FR  Doc.  80-23282  Filed  S-1-80:  8:45  am] 
BILUNG  CODE  6712-01-M 

(Report  No.  A-16J 

AM  Broadcast  Applications  Accepted! 
tor  Filing  and  Notification  of  cutoff 
Date 

Released:  July  30,  1980. 
Cutoff  Date:  September  5, 1980. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  hereby  accepted  for  filing. 
They  will  be  considered  to  be  ready  and 
available  for  processing  after  September 
5, 1980,  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  September  5, 1980,  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  liet. 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D,C.,  not 
later  than  the  close  of  business  on 
September  5, 1980. 

Petitioners  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  September  5, 1980. 

Federal  Communications  Commission. 
William  ].  Tricarico, 

Secretary. 

Appendix 

BP-790904AO  (New).  Somerville,  Tennessee, 
Fayette  County  Broadcasting  Co.,  Req:  1410 
kHz.  500  W,  DA-2,  U 

BP-790910AG  (New),  Payson.  Arizona.  RIM- 
CO,,  Inc,  Req:  1420  kHz.  500,  W,  2.5  kW- 
LS,  DA-N.  U 

BP-790920AG  (WZYX),  Cowan,  Tennessee. 
Watson  Broadcasting  Company,  Inc,  Has: 
1440  kHz,  IkW,  D.  Req:  1440  kHz,  5kW.  D 

BP-790928/\B  (WMTC),  Vancleve,  Kentucky, 
Kentucky  Mountain  Holiness  Association, 
Has:  730  kHz.  1  kW,  D,  Req:  730  kHz,  5  kW. 
DA-D 

BP-791001AG  (WPYK).  Dora,  Alabama,  Mid 
Way  Radio,  Has:  1010  kHz,  500  W.  D.  Req: 
1010  kHz,  5kW.  D 

BP-791017AC  (WDOT),  Burlington.  Vermont, 
Hunter  Broadcasting,  Inc.,  Has:  1400  kHz, 
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250  W,  1  kW-LS.  U.  Req:  1390  kHz.  5  kW. 

DA-N,  U 
BP-791018AD  (KWRM),  Corona,  California. 

Major  Market  Stations,  Inc..  Has:  1370  kHz. 

500  W.  5  kW-LS.  DA-2.  U,  Req:  1370  kHz, 

2.5  kW,  5  kW-LS,  DA-2,  U 
BP-791030AD  (WEPG),  Pittsburgh, 

Tennessee,  Marion  Co.  Broadcasting 

Service,  Inc.,  Has:  910  kHz.  500  W,  D.  Req; 

910  kHz.  1  kW,  D 
BP-791115AA  (New),  Aiea.  Hawaii,  Stanley 

David  Cook.  Req:  1230  kHz.  250  W,  1  kW- 

1.S,  U 
B1'-"91119AI  (WHVL),  Hendersonville,  North 

Carolina,  The  Mountainaire  Corp,,  Has: 

1600  kHz,  1  kW,  DA-D.  Req:  1600  kHz.  5 

kW.  DA-D 
BP-791123AA  (New),  Sardis.  Mississippi, 

Jackson  J,  Kirke,  Mattie  E.  Kirke  &  Barry  K 

Kirke.  d.b.a.,  Sardis  Broadcasting 

Company.  Req:  1500  kHz,  500  W.  D 
BP-791128AA  (New).  Smyrna,  Tennessee, 

Smyrna  Broadcasting  Corporation,  Req:  710 

kHz.  250W,D 
BP-791128AD  (KXRX),  San  Jose,  California, 

San  Jose  Broadcasting  Co.,  Has:  1500  kHz,  5 

kW.  10  kW-LS.  DA-2.  U.  Req:  1500  kHz.  5 

kW.  50  kW-LS.  DA-2,  U 
BP-800229AB  (KCCT).  Corpus  Christi,  Texas. 

Radio  KCCT.  Inc..  Has:  1150  kHz.  1  kW.  D. 

Req:  1150  kHz.  500  W.  1  kW-LS.  D.A-N.  U 
BP-800312AF  (KIFN).  Phoenix.  Arizona. 

Hispanic  Communications  Corporation. 

Hus:  860  kHz.  1  kW,  D,  Req:  8G0  kHz.  1  kW. 

DA-N,  U 
BJ'-8UX»14AB  (New),  Biillhead  City,  Arizona, 

River  Bend  Broadcasting.  Inc.,  Req- 1490 

kHz,  260  W.  1  kW-LS.  U 
Br-800418AI  (New),  Atmcre,  Alabama, 

Randy  Dale  Gehman,  Martin  Eby  Gehman, 

Vemie  Lee  Gehman,  Martin  Gerald 

Gehman  &  David  Wayne  Gehman  db.a., 

Alcsbama  Native  American  Broadcasting 

Company.  Req:  1140  kHz.  10  kW  (5  kW 

CH).  D 
BP-800527AA  (KPHX),  Phoenix,  Arizona. 

Continental  Broadcasting  Corporation  of 

Arizona.  Inc..  Has:  1480  V.\ir..  1  kW.  D,  Req: 

1480  kHz.  500  Vi?,  1  kW-LS.  DA-N,  U 
BP-21.211  (WTLK),  Taylorsville,  North 

Carolina.  International  Broadcasting  Co.. 

Inc..  Has:  1570  kHz,  500  W,  Day.  Req:  1570 

kHz.  Ik  W.Day 

[W.  [)u<    BO-233S2  Filed  ft-1-«>,  B;4S  .<mi 
BtLUNG  COOC  6713-01-41 


f  BC  Docket  No.  80-345,  File  No.  BPH- 
7902 14AG;  BC  Docket  No.  80-355.  Fiie  No. 
BPH-790808AD] 

Peter  E.  Baird,  et  al.;  Appiications  for 
New  FM  Statiofi  Construction  Permit; 
Consolidated  Hearing 

In  re  Applications  of  Peter  E.  Baird, 
Catherine  E.  Baird  and  Nancy  C.  Hart, 
d  b  a  TEHACHAPI  BROADCASTING. 
Trhachapi,  California:  Req:  103.1  MHz. 
Channel  276  0.068  kW  (H&V),  1526  feet 
(BC  Docket  No.  80-354.  File  No.  BPH- 
790214  AG);  and  George  L.  Chambers. 
Bonnie  L.  Chambers,  Richard  Dan 
Anglin,  and  Rosaura  Olivia  Ramirez, 
d.b.a.  CHAMBERS— ANGLIN 


BROADCASTING,  Tehachapi, 
California;  Req:  103.1  MHz,  Channel  276 
3.0  kW  (H&V)— 539.6  feet  (BC  Docket 
No.  80-335;  File  No.  BPH-790808AD): 
construction  permit  for  a  new  FM 
station;  Hearing  Designation  Order. 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  June  25, 1960. 
Released:  July  25, 1980. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  of  Peter 
E.  Baird.  Catherine  E.  Baird  and  Nancy 
C.  Hart  d.b.a.  Tehachapi  Broadcasting 
and  Chambers-Anglin  Broadcasting  for 
a  construction  permit  for  a  new  FM 
station. 

2  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  which  would  receive  service  from 
the  proposals.  Consequently,  for  the 
purpose  of  comparison,  the  areas  which 
would  receive  FM  service  of  1  mV/m  or 
greater  strength,  together  with  the 
availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

3.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

4.  Accordingly,  IT  IS  ORDERED.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  ARE 
DESIGNATED  FOR  HEARING  IN  A 
CONSOLIDATED  PROCEEDING,  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

5.  IT  IS  FURTHER  ORDERED,  That,  to 
avail  themselves  of  the  opportunity  to 
be  heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 


for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 
6.  IT  IS  FURTHER  ORDERED,  That 
the  applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  88  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rule|. 

Federal  Communications  Commission. 
Jerold  L.  Jacobs, 

Chief,  Broadcast  Facilities  Division. 

|FR  t>oc  80-2334«  Filed  »-l-8ft  8:48  am) 
BILUNG  COOE  6712-01-M 


(Report  Na  B-7] 

FM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  July  16, 1980 
Cut-ofT  date:  August  28, 1980. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  accepted  for  filing. 
Because  the  applications  listed  in  the 
attached  appendix  are  in  conflict  with 
applications  which  were  accepted  for 
filing  and  listed  previously  as  subject  to 
a  cut-off  date  for  conflicting 
applications,  no  application  which 
would  be  in  conflict  with  the 
applications  bsted  in  the  attached 
appendix  will  be  accepted  for  filing. 

Petitions  to  deny  the  applications 
listed  in  the  attached  appendix  and 
minor  amendments  thereto  must  be  on 
file  with  the  Commission  not  later  than 
the  close  of  business  on  August  28, 1980. 
Any  application  previously  accepted  for 
filing  and  in  conflict  with  the 
applications  listed  in  the  attached 
appendix  may  also  be  amended  as  a 
matter  of  right  not  later  than  the  close  of 
business  on  August  28, 1980, 
Amendments  filed  pursuant  to  this 
notice  are  subject  to  the  provisions  of 
Section  73.3572(b)  of  the  Commission's 
Rules. 

Federal  Cornniiinications  CommisBion. 
Wiliiam  |.  Tricarico, 
Secretary. 

Appendix 

BPH-790625AE  (new).  Hart.  Michigan.  Alpine 
Broadcasting  Company.  Req:  105.3  mHz; 
channel  No.  287C.  ERP:  532  kW;  HAAT: 
626  ft. 

BPH-790n9AA  (new).  Rock  Springs, 
Wyoming.  First  National  Broadcasting 
Corp.  Req:  99.5  mHz;  channel  No.  258C. 
ERP:  25  kW;  HAAT:  -45,1  ft. 
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BPH-Teiiij.AC  (new),  Sterling.  Colorado. 

.Arapahoe  County  Broadcasting  Company. 

Req:  105.5  mHz:  channel  No.  28fiA.  ERP:  3 

kW;  HAAT:  86  ft. 
BPH-791211AE  (new).  Metropolis.  Illinois. 

Tradewater  Broadcasting  Company.  Inc. 

Req:  98.3  mHz:  channel  No.  252A  ERP:  3 

kW:  HAAT:  300  ft. 
BPH-800214A1  (new).  Clinton,  Louisiana, 

James  D.  and  Sharon  A.  Miller.  Req:  92.7 

mHz;  channel  No.  224A.  ERP:  3  kW;  HAAT: 

300  ft. 
BPH-800318AI  (new).  Hart.  Michigan,  West 

Michigan  Broadcasting  Company.  Req: 

105.3  mHz;  channel  No.  287C.  ERP:  100  kW; 

HAAT:  600  ft. 
BPH-fl00514AG  (new).  Metropolis.  Illinois, 

Fort  Massac  Broadcasting  Company.  Req: 

98.3  mHz;  channel  No.  252A.  ERP:  3  kW; 

HAAT:  190  ft. 
BPH-800516AB  (new).  Metropolis.  Illinois. 

Metropolis  Communications,  Inc.  Req:  98.3 

mHz:  channel  No.  252A.  ERP:  3  kW:  HAAT: 

300  ft. 
BPH-80O516AD  (new),  Belpre,  Ohio.  Family 

Broadcasting  Services,  Inc.  Req:  107.1  mHz; 

channel  No.  296A.  ERP:  2.2  kW;  HAAT:  346 

ft. 
BM1-800519AC  (new),  Columbia,  North 

Carolina.  Columbia  Women's  Radio,  Inc. 

Req:  105.7  mHz:  channel  No.  289C.  ERP:  100 

kW,  H.\AT  256  ft. 
BPH-600519AD  (new).  Metropolis.  Illinois, 

PML  Broadcasting  Company.  Req:  98.3 

mHz;  channel  No.  252A.  ERP:  3  kW;  HAAT: 

300  ft. 
BPH-800519AF  (new).  Port  Royal.  South 

Carolina,  Barnacle  Broadcasting.  Ltd.  Req: 

104  9  mHz;  channel  No.  285A.  ERP:  3  kW; 

HAAT:  295  ft.  (Allocated  to  Beaufort,  SC.) 
BPH-80a519AG  (newl  Belpre,  Ohio.  Tillis 

Communicatns  of  Mid  OH  Vly.  Inc.  Req: 

ID",!  m  Hz:  channel  No  296A.  ERP:  2.25 

kVV:  H.\AT  346.5  ft. 
BPH-800519.AH  (new).  Belpre.  Ohio.  Belpre 

Broadcasting  Company.  Req;  107.1  m  Hz; 

channel  No.  296A  ERP:  1.3  kW;  HAAT:  430 

ft. 
BPH-800612AC  (new),  Comanche,  Oklahoma. 

Stephens  County  Broadcasting  Company. 

Req  96.7  mHz;  channel  No.  244A.  ERP:  3 

kW:  HAAT:  300  ft.  (Allocated  to  Duncan. 

OK.) 
BPH-800616AA  (new).  Hart.  Michigan,  HJR 

Communications,  Inc.  Req:  105.3  mHz: 

channel  No.  287C.  ERP:  100  kW;  HAAT:  410 

ft. 
BPH-800616AD  (new).  Caldwell,  Idaho, 

Stelljes  Broadcasting  Company.  Req:  103.1 

mHz;  channel  No.  276A.  ERP:  3  kW;  HAAT: 

285.5  ft. 

I FR  Doc.  ao-233JO  Filed  8-1-80:  6:48  ami  I 
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(BC  Docket  No.  80-34''.  File  No.  BPH- 
10,747;  BC  Docket  No  80-348,  File  No  BPH- 
11,014) 

I 
Muskingum  Broadcasting  Co.  and 
Christian  Voice  of  Central  Otiio; 
Applications  for  Construction  Permit 

Adopted,  June  20  1980. 
Released:  July  25,  1960. 


In  re  applications  of  Muskingum 
Broadcasting  Company,  Zanesville. 
Ohio:  Req:  92,7  MHz,  Channel  No.  224A. 
3  kW  (H&V),  300  feet  (BC  Docket  No. 
80-347.  File  No.  BPH-10,747);  and 
Christian  Voice  of  Central  Ohio. 
Zanesville,  Ohio:  Req:  92,7  MHz, 
Channel  No.  224A.  3  kW  (H&V).  300  feet 
(BC  Docket  No.  80-346,  File  No.  BPH- 
11,014):  Construction  Permit;  Hearing 
Designation  Order:  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration:  (i)  the  above-captioned 
mutually  exclusive  applications  of 
Muskingum  Broadcasting  Company 
(hereafter  MBC)  and  Christian  Voice  of 
Central  Ohio  (hereafter  CVCO)  for  a 
new  FM  broadcast  station  at  Zanesville. 
Ohio;  (ii)  pleading  entitled  "Petitions  to 
Deny  (BPH-11014)  Motion  to  Sepecify 
Issues"  and  "Informal  Objection  (Sec. 
1.587)  Petition  to  Deny  (Sec.  1.580)"  filed 
by  VfflC:  (iii)  "Motion  to  Dismiss"  and 
"Petition  to  Specify  Issues"  filed  by 
CVCO;  (iv)  and  pleadings  in  opposition 
thereto.  • 

2.  It  is  well  established  that 
broadcasters  are  given  wide  discretion 
in  determing  the  community  problems 
they  will  meet  and  the  substance  of 
programs  to  meet  them,  Stone  v.  FCC, 
466  F.  2d  316,  rehearing  denied,  466  F.  2d 
331  (D.C.  Cir.  1972),  and  the  Commission 
does  not  attempt  to  direct  broadcasters 
in  the  selection  of  specific  programming. 
Accordingly,  the  Commission  does  not 
prohibit  noncommercial  broadcast 
operations  in  the  commercial  part  of  the 
FM  band,  43  FR  39704.  In  this  regard,  the 
choice  of  commercial  or  noncommercial 
programming  generally  lies  within  the 
discretion  of  the  applicant,  and  the 
judgment  exercised  by  a  broadcast 
applicant  regarding  these  matters  will 


'  All  three  are  essentially  petitions  to  specify 
Issues.  MBC's  application  was  tendered  for  filing  on 
September  14, 1977  and  appeared  on  public  notice 
of  cut-off  effective  February  17, 1978.  CVCO's 
application  was  tendered  for  filing  on  February  17, 
1978.  Accordingly,  the  amendment  and 
predesignation  issue  pleadings  procedures  of  former 
Sections  1.522  and  1.584  of  the  Rules  were 
applicable  and  the  parties  filed  numberous  issue 
and  amendment  pleadings.  However,  pursuant  to 
the  Commission's  Report  and  Order  in  re  Revised 
Procedures  for  the  Processing  of  Contested 
Broadcast  Applications:  Amendments  of  Port  1  of 
the  Commission's  Rules.  72  FCC  2d  202.  45  RR  1220 
(1979),  which  directed  the  deletion  of  all  issue 
pleadings  in  pending  cases,  the  matters  sought  to  be 
raised  by  the  parlies  in  issue  pleadings  and 
amendments  have  been  considered  herein  only  to 
the  extent  they  relate  lo  qualifications  issues 
specifically  included  in  this  order.  Accordingly,  an 
opportunity  to  raise  any  allegations  contained  in  the 
issue  pleadings  which  have  not  been  discussed 
herein  will  be  afforded  the  parties  post  designation 
pursuant  to  Section  1.229. 


not  be  questioned  unless  it  appears  the 
choice  is  not  reasonably  attuned  to  the 
tastes  of  the  residents  of  the  proposed 
community  of  license.  Brannen  and 
Bran n en.  42  FCC  2d  1020,  28  RR  2d  722 
(1973).  Congress  intended  to  permit  a 
licensee  who  was  not  interfering 
electrically  with  other  broadcasters  to 
survive  or  fail  according  to  his  ability  lo 
make  his  programs  attractive  to  the 
public.  FCC  V.  Sanders  Brothers  Radio 
Station.  309  U.S.  470,  475  (1940). 
Accordingly,  MBC's  objection  to  the 
programming  proposal  of  CVCO  will  be 
denied. 

4.  MBC.  Analysis  of  the  financial  data 
submitted  by  MBC  reveals  that  $41,012 
will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows; 


Equipment  down  payment „ $9,076 

Equipment  payments  with  interest 2,280 

Remaining  equipment  costs _ _ 16.711 

Builctinq         2,800 

Miscellaneous „.„_.„...„_..„„.  2.780 

Operation  costs  (three  monttis) ..„_„„„....  7,365 

Total _ 41.012 


MBC  plans  to  finance  construction 
and  operation  with  S500.01  in  existing 
capital,  $29,499.99  in  stockholder 
subscription  agreements,  and  $40,000  in 
loans.  The  parties  have  failed  to  submit 
individual  balance  sheets  or  financial 
statements  in  compliance  with 
paragraph  4(B)  of  section  III.  This 
paragraph  requires  each  pe.-son  who  has 
agreed  to  furnish  funds  to  submit  a 
balance  sheet  or  financial  statement 
showing  all  liabilities  and  containing 
current  and  liquid  assets;  in  addition  the 
balance  sheets  submitted  should 
segregate  receivables  and  payables  to 
show  the  amounts  due  within  one  year 
and  those  due  after  one  year. 
Furthermore,  the  paragraph  requires  that 
all  balance  sheets  or  financial 
statements  submitted  must  be  dated.  Mr. 
Taggart  has  produced  evidence  of  a 
$25,000  Certificate  of  Deposit  payable  to 
himself  on  deposit  with  the  Wayne 
County  National  Bank  in  Wooster.  Ohio 
and  an  agency  account  in  the  same  bank 
with  funds  of  $11,338.50  to  which  he  has 
access.  However,  Messrs.  Eddy  and 
Vichroski  have  not  supplies  a  sufficient 
balance  sheet  to  meet  either  their  loan 
or  subscription  requirements.  Also,  Mr. 
Taggart's  balance  sheet  is  insufficient  lo 
show  his  ability  to  meet  his  financial 
obligations  over  the  above  mentioned 
funds.  We.  therefore,  conclude  that  with 
the  addition  of  $500.01  existing  capital, 
MBC  has  $36,838.51  funds  available  lo 
meet  a  requirement  of  at  least  $41,012.  A 
limited  financial  issue  will  therefore  be 
specified. 


5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below, 

6.  Accordingly,  it  is  ordered,  That. 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues; 

1.  To  determine  with  respect  to  MBC; 

(a)  the  source  and  availability  of 
additional  funds  over  and  above  the 
$36,838.51  indicated;  and 

(b)  whether  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  either,  should  be  granted. 

7.  It  is  further  ordered,  That  the 
petitions  filed  by  MBC  and  CVCO  are 
granted  to  the  extent  indicated  and  are 
denied  in  all  other  respects. 

8.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  dissues  specified  in  this  Order. 

9.  //  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and 

§  73.3594(g)  of  the  Commission's  Rules, 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  73.3594(g)  of  the 
Rules. 

Federal  Communications  Commission. 

lerold  L.  )acobs, 

Chief.  Broadcast  Facilities  Division. 
Broadcast  Bureau. 

|FR  Doc  BO-23347  Riled  8-1-80,  8:46  amj 
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ineportNo,  B-101 

TV  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  August  4. 1980. 

Cut-off  date:  September  15. 1980, 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  accepted  for  filing. 
Because  the  applications  Hsted  in  the 
attached  appendix  are  in  conflict  with 
applications  which  were  accepted  for 
filing  and  listed  previously  as  subject  to 
a  cut-off  date  for  conflicting 
applications,  no  application  which 
would  be  in  conflict  with  any 
application  listed  in  the  attached 
appendix  will  be  accepted  for  filing. 

Petitions  to  deny  the  applications 
listed  in  the  attached  appendix  and 
minor  amendments  thereto  must  be  on 
file  with  the  Commission  no  later  than 
the  close  of  business  on  September  15, 
1980.  Any  application  previously 
accepted  for  filing  and  in  conflict  with 
any  application  listed  in  the  attached 
appendix  may  also  be  amended  as  a 
matter  of  right  not  later  than  the  close  of 
business  on  September  15, 1980. 
Amendments  filed  pursuant  to  this 
notice  are  subject  to  the  provisions  of 
§  73.3572(b)  of  the  Commission's  Rules. 

Federal  Communications  Conimission, 
William  ].  Tricarico, 

Secretary. 

BPCT-800714KH  (new),  Washington,  D.C, 

Metropolitan  Television,  Inc.  Channel  14. 

ERP:  Vis.  5000  kW;  HAAT:  539  feet. 
BPCT-800714KH  (new),  Riverhead,  New 

York,  Morton  Telecasting,  Inc.  Channel  55. 

ERP:  Vis.  5000  kW;  HAAT:  1197  feet 
BPCT-800714KH  (new),  Springfield,  Missouri, 

Springfield  Family  Television, 

Incorporated.  Channel  33.  ERP:  Vis.  580 

kW;  HAAT:  1634  feet. 

FR  Doc  80-23351  Filed  »-l-8tt  8:45  am] 
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[Report  No.  A-14I 

TV  Cut-Off  List;  Correction 

Released:  August  4, 1980. 

On  the  Public  Notice  released  July  8, 
1980,  captioned  TV  BROADCAST 
A  PPLICA  TIONS  A  CCEPTED  FOR 
FILING  AND  NOTIFICA  TION  OF  CUT- 
OFF DATE  (Mimeo  #33348,  Report  No. 
A-13),  published  in  the  Federal  Register 
on  July  10, 1980  (45  Fed.  Reg.  46479),  the 
following  applicaUon  was  listed  as 
subject  to  the  August  14, 1980  cut-off 
date  for  petitions  to  deny  and  competing 
applications; 

BPCH'-eOOaiOKF  (New),  Richardson,  Texas. 
Buena  Vista  Telecasters  of  Texas,  Inc., 


Channel  23,  ERP:  Vis.  328  kW:  HAAT:  307 
feet 

Through  inadvertence,  the  same 
application  was  again  listed  in  the 
Public  Notice  (Mimeo  #33871,  Report 
No.  A-14)  released  July  25, 1980, 
announcing  television  applications  as 
being  subject  to  a  September  8. 1980. 
cut-off  date.  The  latter  listing  was  in 
error. 

Accordingly,  notice  is  hereby  given 
that  the  above  entry  IS  DELETED  from 
Report  No.  A-14,  released  July  25, 1980 
(Mimeo  #33871). 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

|FR  Doc:  80-23349  Filed  6-1-80:  8:46  ami 
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fBC  Docket  No.  60-379.  File  No.  BPH- 
790308 AH;  BC  DocKet  No,  80-380,  File  No. 
BPH-79030AA1 

Valley  FM  Radio  and  Louise  F  Marwt; 
Applications  for  New  FM  Station 
Construction  Permit 

In  re  applications  of  Valley  FM  Radio, 
Taft,  California:  Req:  103.9  MHz. 
Channel  280  3  kW  (H&V),  261  feet  (BC 
Docket  No.  80-379,  File  No.  BPH- 
790308AH);  and  Louise  E.  Marm,  t/a 
Mann  BroadcasUng  Co..  Taft.  California: 
Req:  103.9  MHz.  Channel  280  3  kW 
(H&V),  —155  feet  (BC  Docket  No.  80- 
380,  File  No.  BPH-790730AA): 
Construction  Permit  for  a  New  FM 
Station;  Hearing  Designation  Order 
Designating  Applicafions  for 
Consolidated  Hearing  on  Stated  Issues, 

Adopted;  June  26.  1980. 
Released:  July  28, 1980. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  of 
Valley  FM  Radio  (a  California 
corporation)  (hereinafter  Valley)  and 
Louise  E.  Marm,  t/a  Mann  Broadcasting 
Co.  (hereinafter  Mann),  and  pleadings 
related  thereto.' 


'  Valley's  application  was  tendered  for  filing  on 
March  8. 1979  and  Mann's  was  tendered  on  July  30. 
1979.  Accordingly,  the  amendment  and 
predesignation  issue  pleading  procedures  of  former 
Sections  1.522  and  1.584  of  the  Commission's  Rules 
were  applicable  and  Valley  filed  a  petition  against 
Mann.  However,  pursuant  to  the  Commission's 
Report  and  Order  in  re  Revised  Procedures  for  the 
Processing  of  Contested  Broadcast  Applications: 
Amendments  of  Part  1  of  the  Commission's  Rules, 
72  FCC  2d  202,  46  RR  2d  1220  (1979).  the  deletion  of 
all  issue  pleadings  in  pending  cases  was  directed. 
Therefore,  the  matters  sought  to  be  raised  by  Valley 
have  not  been  considered  herein.  Accordingly,  an 
opportunity  to  raise  any  allegations  contained  in  the 
petition  will  be  permiUed  post  designation  pursuant 
to  Section  1.229. 
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2.  Valley  proposes  independent 
programming  while  Mann  proposes  to 
duplicate  some  of  the  programming  of  its 
commonly-owned  station.  KTKR  (AM). 
Therefore,  evidence  regarding  program 
duplication  will  be  admissible  under  the 
standard  comparative  issue.  When 
duplicated  programming  is  proposed,  the 
permissible  showing  will  be  limited  to 
evidence  concerning  the  benefits  to  be 
derived  from  such  proposed  duplication 
which  would  offset  its  inefficiency. 
Jones  T.  Sudbury.  8  FCC  2d  360. 10  RR 
2d  114  (1967). 

3.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  avail. ibility  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  one  of  the 
applicants. 

4.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

5.  Accordingly,  it  is  ordered,  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applicatipns  are  designed 
for  hearing  in  a  consolidated  proceeding, 
at  a  time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

6.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

7.  It  is  further  ordered.  That  the 
applicants  herein  shall  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commissions  Rules,  give  notice 


of  the  hearing  (either  individually  of.  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  requii-ed  by 
§  73.3594(g)  of  die  Rules. 

Federal  Communications  Coinmission. 
Jerold  L.  Jacobs, 

Chief.  Broadcast  FacilitieB  Division. 

(FR  Doc  80-23346  Filed  B-l-aO;  8:4*  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA626-DR] 

Wisconsin  Major  Disaste''  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Wisconsin 
(FEMA-626-DR),  dated  July  24, 1980. 
and  related  determinations. 
dated:  July  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  634-7848. 
NOTICE:  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148  effective 
July  15, 1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22, 1974,  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that,  in  a  letter  of  July  24. 
1980,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Wisconsin 
resulting  from  severe  storms  and  flooding, 
beginning  on  or  about  July  15, 1980,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major-disaster  declaration  under  PubUc 
Law  93-288. 1  therefore  declare  that  such  a 
major  disaster  exists  in  the  State  of 
Wisconsin. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 


Agency  under  Executive  Order  1214fl, 
and  delegated  to  me  by  the  Director 
under  Federal  Emergency  Management 
Agency  Delegation  of  Authority.  I 
hereby  appoint  .Mr.  Leo  C.  McNamee  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
major  disaster. 

I  do  hereby  determine  the  following 
area  of  the  State  of  Wisconsin  to  have 
been  affected  adversely  by  this  declared 
major  disaster. 

The  following  counties  for  Individual 
Assistance  only: 


Chippewa 
Dunn 


Eau  Claire 
Pierce 


No  temporary  housing  assistance  will 
be  provided  under  Section  404(c),  Pub.  L. 
93-288. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.300.  Disaster  Assistance.  Billing  Code 

6718-02) 

William  H.  Wilcox. 

Associate  Director,  Disaster  Response  and 
Recovery,  Federal  Emergency  Management 
Agency. 

IFR  Dot  80-i1304  Filed  8-1-80;  8:45  ami 
BtUJNG  CODE  6718-02-W 


FEDERAL  MARITIME  COMMISSION 
I  Agreements  Nos.  8900-14  and  8900-t6| 

Notice  of  Availability  of  Finding  of  no 
Significant  impact 

Upon  completion  of  an  environmental 
assessment  the  Federal  Maritime 
Commission's  Office  of  Environmental 
Analysis  (OEA)  has  determined  that  the 
environmental  issues  relative  to  the 
referenced  agreements  do  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  §  4321  et  seq. 
and  that  preparation  of  an 
environmental  impact  statement  is  not 
required  under  section  4332(2)(c)  of 
NEPA. 

Agreement  No.  8900-14  modifies  the 
8900  Rate  Agreement  to  provide  that  the 
member  lines  may,  with  other  carriers  or 
conferences  serving  inland  points  in 
Bahrain.  Iran,  Iraq,  Kuwait,  Oman. 
Qatar,  Saudi  Arabia,  or  the  United  Arab 
Emirates  from  places  other  than  the 
United  States,  and  with  govemm.ental 
authorities  in  such  countries,  discuss 
and  agree  upon  rates,  brokerage,  rules, 
charges,  or  practices  relating  to  inland 
transportation  or  the  use  of 
transportation  or  port  facilities  in  such 
countries.  Agreement  No.  8900-16  would 
extend  the  authority  granted  to  the  8900 
Rate  Agreement  to  establish  through  or 


joint  rate  intermodal  arrangements  for 
an  additional  period  of  three  years  to 
December  1, 1983,  beyond  its  present 
expiration  date  of  December  1, 1980.  The 
Office  of  Environmental  Analysis's 
major  environmental  concern  was 
whether  these  amendments  would 
significantly  increase  energy  usage  and/ 
or  affect  the  quality  of  the  air,  water, 
noise  and  biological  environment 

The  OEA  has  determined  that  the 
Commission's  final  resolution  of 
Agreements  Nos.  8900-14  and  8900-16 
will  cause  no  significant  adverse 
environmental  effects  in  excess  of  those 
created  by  existing  uses. 

The  environmental  assessment  is 
available  for  inspection  on  request  from 
the  Office  of  the  Secretary,  Room  11101. 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  telephone  (202) 
523-5725.  Interested  parties  may 
comment  on  the  environmental 
assessment  on  or  before  August  25, 1900. 
Such  comments  are  to  be  filed  with  the 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  N.W., 
Washington,  D.C.  20573.  If  a  party  fails 
to  comment  within  this  period,  it  will  be 
presumed  that  the  party  has  no 
comment  to  make. 
Francis  C.  Humey, 
Secretary. 

[VK  DoL  et)-2.1288  Filed  8-1-80;  8:45  am] 
BILLING  CODE  6730-01-M 


Sea-Land  Service,  Inc.;  Application  for 
Permission  to  Submit  Alternative  Data 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  Sea-Land 
Service,  Inc.  (Sea-Land),  has  filed  an 
apphcation  with  the  Commission  for 
permission  to  submit  alternative  data 
pursuant  to  46  CFR  512.2(d). 

Sea-Land  proposes  to  submit  financial 
data  for  an  actual  twelve-month  (12) 
period  commencing  not  more  than 
fifteen  (15)  months  prior  to  the  filing 
date  of  general  rate  changes  rather  than 
fourteen  (14)  months  as  required  by  the 
Order. 

In  support  of  general  rate  changes, 
carriers  are  required  by  the 
Commission's  General  Order  11, 
Revised,  to  submit  actual  financial  data 
for  a  twelve-month  (12)  period 
commencing  not  more  than  fourteen  (14) 
months  prior  to  the  filing  date.  If  the 
filing  is  within  150  days  of  the  end  of  its 
fiscal  year,  this  requirement  may  be 
satisfied  by  the  submission  of  the 
carrier's  General  Order  11,  Revised, 
report  for  its  fiscal  year. 

Interested  parties  may  inspect  the 
data  submitted  in  support  of  the 
application  at  the  Washington,  D.C, 
Office  of  the  Federal  Maritime 


Commission,  1100  L  Street,  N.W.. 
Washington.  D.C.  Interested  parties  may 
submit  comments  on  the  application  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  D.C.  20573,  on 
or  before  August  25, 1980.  A  copy  of  any 
comments  should  also  be  forwarded  to 
Sea-Land  at  10  Parsonage  Road,  P.O. 
Box  900,  Edison.  New  Jersey  08817,  and 
the  comments  should  indicate  that  this 
has  been  done. 

Dated;  July  29. 1980, 
Francis  C.  Humey, 

Secretary. 

|FR  Doc.  80-23363  Filed  B-l-8ft  8:45  am] 
BILUNG  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Sank  Holding  Companies;  Notice  of 
Proposed  De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  C.F.R.  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
August  28, 1980. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  'Vice  President)  33 


Liberty  Street.  New  York.  New  York 
10045: 

1.  CITICORP,  New  York.  New  York 
(consumer  finance  and  insurance 
activities;  Oklahoma):  to  engage  through 
its  indirect  subsidiary.  Citicorp  Person- 
to-Person  Financial  Center.  Inc..  in 
conducting  certain  previously  approved 
activities,  including  making  or  acquiring 
loans  and  other  extensions  of  credit, 
secured  or  unsecured,  for  consumer  and 
other  purposes;  purchasing  and 
servicing  for  its  own  account  sales 
finance  contracts;  and  the  extension  of 
loans  to  dealers  for  the  financing  of 
inventory  (floor  planning)  and  working 
capital  purposes.  These  activities  would 
be  conducted  from  an  existing  office  in 
Tulsa,  Oklahoma,  serving  the  entire 
state  of  Oklahoma.  This  application 
does  not  affect  previously  approved 
insurance  activities  which  will  continue 
to  be  conducted  from  the  current  service 
area. 

2.  CITICORP.  New  York,  New  York 
(consumer  finance  and  insurance 
activities;  Alabama,  Arizona,  California, 
Colorado,  Connecticut,  Florida,  Georgia, 
Idaho,  Illinois,  Indiana.  Kansas. 
Louisiana,  Mississippi,  Missouri, 
Montana,  Nebraska,  Nevada,  New 
Mexico.  Ohio.  Oklahoma,  Oregon.  South 
Carolina.  South  Dakota.  Texas.  Utah, 
Virginia,  and  Wyoming):  to  engage 
through  its  indirect  subsidiary,  Citicorp 
Person-to-Person.  Inc.,  in  the  marketing 
for  and  sale  at  retail  of  a  consumer 
oriented  financial  information  course 
through  its  subsidiaries  pursuant  to  a 
license  arrangement  in  the  offices  of 
such  subsidiaries  located  in  the  twenty- 
seven  states  listed  in  the  caption. 
B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street.  San 
Francisco,  California  94120: 

Rainier  Bancorporation,  Seattle, 
Washington  (mortgage  banking 
activities;  Oregon  and  Washington):  to 
engage,  through  a  subsidiary  known  as 
Rainier  Mortgage  Company,  in  making 
or  acquiring,  for  its  own  account  or  for 
the  account  of  others,  loans  or  other 
extensions  of  credit.  These  activities 
will  be  conducted  from  an  office  in 
Portland,  Oregon,  serving  the  state  of 
Oregon  and  Clark  County,  Washington. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  29. 1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  80-23335  Filed  8-1-80;  8:45  am] 
BILLING  CODE  62tO-<l1-« 
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Laredo  National  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Laredo  National  Bancshares,  Inc.. 
Laredo,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
US.C.  i  1842(a)(1))  to  becoTie  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  The  Laredo 
National  Bank,  Laredo,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.SC.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Goverao.'^s  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  com,ment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551  to  be  ' 
received  .-.3  later  than  August  28,  1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  29, 1980. 
Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-23J3r  Tiled  8-1-80;  8:43  am) 
BILLINQ  CODE  8210-01-M 


Stearns  Agency,  Inc.;  Proposal  To 

Continue  To  Engage  in  Insurance 
Activities 

Steams  Agency.  Inc..  Albany, 
Minnesota,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
continue  to  engage  in  genera)  insurance 
activities  in  a  community  that  has  a 
population  not  exceeding  5,000.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Albany.  Minnesota,  and  the  geographic 
areas  to  be  served  are  within  a  15  mile 
radius  of  Albany.  Minnesota.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 


gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentatin  would 
not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  August  25, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  28, 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board 

|FR  Doc.  80-23336  Filed  8-1-80:  8:4i  am] 
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DEPARTMEhfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  Administration 

Advisory  Council  and  Subcommittees; 
Notice  of  Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  National 
Advisory  bodies  scheduled  to  meet 
during  the  month  of  September  1980: 

Name:  National  Guidelines,  Coals,  Priorities, 
and  Standards  Subcommittee  of  the 
National  Council  on  Health  Planning  and 
Development. 

Date  and  Time:  Thursday.  September  4, 1980; 
9:00  a.m.-12.00  Noon. 

Place:  Conference  Room  337A-339A,  Hubert 
H.  Humphrey  Building.  200  Independence 
Avenue,  S.W.,  Washington.  D.C.  20201. 
Open  for  entire  meeting. 

Purpose:  The  objectives  of  the  National 
Guidelines.  Goals.  Priorities,  and  Standards 
Subcommittee  are  to  study  the  experience 
nationwide  in  the  public  and  private 
sectors  with  the  adoption  and/or 
adjustment  of  the  National  Guidelines  for 
Health  Planning  and  their  impact  and 
recommend  changes  as  appropriate;  study 
the  experience  of  the  Health  Systems 
Agencies  and  State  Health  Planning  and 
Development  Agencies  nationwide  in 
implementation  of  high  priority  goals  and 
sub-goals  and  their  impact;  advise  the 
Council  in  identifying  additional  high 


priority  goals  and  sub-goals;  investigate 
and  coordinate  information  on 
demonstrations  underway  by  provider, 
reimbursement,  regulatory,  labor,  industry, 
and  community  groups  on  sub-goals,  such 
as  those  on  alcoholism  and  prevention; 
study,  investigate  and  identify  research 
needs  appropriate  to  the  formulalicn. 
adjustment  and  refinement  of  the  National 
Guidelines,  and  study  and  develop 
improved  indicators  to  assess  the  impact  of 
the  Guidelines  or  the  need  for  revisions; 
and  recommend  to  the  Council  on  the  need 
for  further  development  and/or  revision  of 
the  National  Guidelines. 
Agenda;  Consideration  of  further 
development  and/or  revision  of  standards 
related  to  CT  Scanning,  Obstetrical- 
Neonatal  Care,  and  Short-term  Psychiatric 
Beds;  Rural  Health  Issues:  planning  for 
.November  13  meeting  in  South  Carolina; 
and  time  for  public  comment. 
Name:  Technology  and  Productivity 
Subcommittee  of  the  National  Council  on 
Health  Planning  and  Development. 
Date  and  Time;  Thursday,  September  4. 1980, 

3:00  p,m.-5:00  p.m. 
Place:  Conference  Room  403-405.  Hubcn  H. 
Humphrey  Build;ng.  200  Independence 
Avenue.  S.W..  Washington,  D.C.  20201. 
Open  for  entire  meeting. 
Purpose:  The  objective  of  the  Technology  and 
Productivity  Subcoramiliee  is  to  advise  the 
full  Council  on  matters  related  to  the 
productivity  of  the  health  care  delivery 
system  and  to  the  implications  of  new 
medical  technology  for  the  organization, 
delivery  and  equitable  distribution  of 
health  care  services.  "Technology" 
includes  the  drugs,  devices  and  medical 
and  surgical  procedures  used  in  medical 
care  and  the  organizational  and  supportive 
systems  within  which  such  care  is 
delivered.  "Productivity"  is  the  efficiency 
with  which  health  care  is  delivered. 
The  Subcommittee  is  to  deliberate  and  to 
make  recommendations  to  the  full  Council  on 
matters  chosen  from  among  those  brought  to 
it  by  Council  members,  HHS  staff  and 
advisory  committees,  other  Federal 
departments,  congressional  committees  and 
staff,  provider  groups  and  the  public  at  large. 
The  Subcommittee  in  addition  will  study  and 
investigate  the  cu.Ter.t  needs  for  assistance  of 
HSAs  and  SHPDAs  in  the  area  of  evaluating 
productivity  improvement  and  new  medical 
technology,  help  transmit  concerns  of  HSAs 
and  SHPDAs  to  appropriate  Federal  agencies, 
and  review  the  current  resources  both  within 
the  Federal  Government  and  among  the 
educational,  research  and  other 
developmental  agencies  for  providing  needed 
assistance  to  HSAs  and  SHPDAs.  In  addition, 
it  will  review  technology  assessment 
activities  within  the  Department  in  order  lo 
assure  they  are  relevant  to  the  needs  of  the 
HSAs  and  are  useful  in  the  development  and 
implementation  of  national  standards,  goals, 
and  guidelines,  and  for  the  establishment  of 
priorities  with  those  goals. 
Agenda;  Follow-up  of  "Productivity  and 
Health"  study;  future  directions  and 
priorities  for  the  Subcommittee;  and  time 
for  public  comment. 
Name;  Implementation  and  Administration 
Subcommittee  of  the  National  Council  on 
Health  Planning  and  Development. 


Date  and  Time:  Thursday.  September  4,  1980; 
5:00  p.m.-7:00  p.m. 

Place:  Conference  Room  423-425,  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue,  S.W..  Washington.  D.C.  20201. 
Open  for  entire  meeting. 

Purpose:  The  objective  of  the  Implementation 
and  Administration  Subcommittee  is  to 
study  and  make  recommendations  on  the 
implementation  and  administration  of 
Titles  XV  and  XVI  of  the  Public  Health 
Service  Act.  Specific  areas  for  the 
Subcommittee's  consideration  are  (1)  the 
impact  of  HHS's  implementation/ 
administration  on  the  effectiveness  of 
Health  Systems  Agencies  and  Slate  Health 
Planning  and  Development  Agencies;  (2) 
the  effectiveness  of  the  interrelationships 
between  health  planning  agencies  and 
HHS,  Central  and  Regional  Offices;  (3)  the 
timing  and  strategy  of  implementation  and 
of  the  dissemination  and  distribution  of 
regulatory  and  technical  material;  (4)  how 
lo  better  meet  the  needs  of  HSAs  and 
SHPDAs;  and  (5)  the  review  of  the 
Council's  responsibilities  under  section 
1122  of  the  Social  Security  Act. 

Agenda:  Future  discussion  of  a  report  on 
"Consumer  Participation  in  Health 
Planning";  review  of  1122  cases;  future 
direction  and  priorities  for  Subcommittee; 
planning  for  November  13  meeting  in  South 
Carolina;  and  time  for  public  comment. 

Name:  National  Council  on  Health  Planning 
and  Development. 

Date  and  Time;  Friday,  September  5, 1980: 
8:45  a.m.-3:30  p.m. 

Place:  Auditorium,  Hubert  H.  Humphrey 
Building.  200  Independence  Avenue.  S.W.. 
Washington,  D.C.  20201.  Open  for  entire 
meeting. 

Purpose:  The  National  Council  on  Health 
planning  and  Development  is  responsible 
for  advising  and  making  recommendations 
with  respect  to  (1)  the  development  of 
national  guidelines  under  section  1501  of 
Public  Law  93-641,  (2)  the  implementation 
and  administration  of  Title  XV  and  XVI  of 
Public  Law  93-641,  and  (3)  an  evaluation  of 
the  implications  of  new  medical  technology 
for  the  organization,  delivery  and  equitable 
distribution  of  health  care  services.  In 
addition,  the  Council  advises  and  assists 
the  Secretary  in  the  preparation  of  gener-il 
regulations  to  carry  out  the  purposes  of 
section  1122  of  the  Social  Security  Act  and 
on  policy  matters  arising  out  of  the 
implementation  of  it.  including  the 
coordination  of  activities  under  thai 
section  with  those  under  other  parts  of  the 
Social  Security  Act  or  under  other  Federal 
or  federally  assisted  health  programs.  The 
Council  considers  and  advises  the 
Secretary  on  proposals  submitted  by  the 
Secretary  under  the  provisions  of  section 
1122(d)(2)  that  health  care  facilities  or 
health  maintenance  organizations  be 
reimbursed  for  expenses  related  to  capital 
e.xpenditures  notwithstanding  that  under 
section  1122(d)(1)  there  would  otherwise  be 
exclusion  of  reimbursement  for  such 
expenses. 

Agenda:  Status  reports  from  the 
Administrator,  Health  Resources 
Administration,  Director,  Bureau  of  Health 
Facilities,  and  Director,  Bureau  of  Health 


Planning;  discussion  of  future  direction  of 
the  Council,  including  linkages  with  other 
HHS  Councils,  the  Institute  of  Medicine,  its 
strengthening  policy  role,  and  its 
subcommittee  changes;  a  report  by  Michael 
Pollard  from  the  Federal  Trade 
Commission  on  "Overview  of  Federal 
Trade  Commission  and  Health  Planning 
Issues";  Subcommittee  reports.  National 
Guidelines.  Goals,  Standards  and  Priorities. 
Chairperson.  Dr.  Emmerson  Ward; 
Implementation  and  Administration. 
Chairperson.  Mr.  Walter  McNerney;  and 
Technology  and  Productivity,  Chairperson, 
Dr.  Philip  Caper;  and  plans  for  .November 
13-14  meeting  in  South  Carolina;  dates  and 
locations  for  1981  meetings;  and  time  for 
public  comment. 
Anyone  requiring  information  regarding  the 

subject  Council  should  write  to  or  contact 

Mrs.  S.  )udy  Silsbee,  Executive  Secretary. 

National  Council  on  Health  Planning  and 

Development,  Health  Resources 

Administration.  Room  10-27,  Center  Building. 

3700  East-West  Highway,  Hyattsville. 

Maryland  20782.  Telephone  (301)  436-7175. 
Agenda  items  are  subject  to  change  as 

priorities  dictate. 
Dated:  July  29. 1980. 

Irene  0.  Skinner, 

Advisory  Committee  Management  Officer, 

HRA. 

\m  [In,   SO-23286  Filed  8-1-80: 8:«  am] 
BILUNG  CODE  4110-83-M 


Office  of  the  Secretary 

National  Advisory  Committee  on  the 
White  House  Conference  on  Families 
and  National  Task  Force  of  the  White 
House  Conference  on  Families; 
Meeting 

The  White  House  Conference  on 
Families  was  called  by  President  Carter 
to,  "examine  the  strengths  of  American 
families,  the  difficulties  they  face,  and 
the  ways  in  which  family  life  is  affected 
by  public  policies." 

The  National  Advisory  Committee  on 
the  White  House  Conference  on 
Families  was  established  to  advise  the 
Secretary,  the  Chair  of  the  Conference, 
and  the  Conference  staff  on  matters 
pertaining  to  the  Conference,  including 
the  development,  implementation  and 
execution  of  overall  plans  and 
procedures  for  the  Conference. 

The  National  Task  Force  of  the  While 
House  Conference  on  Families, 
composed  of  members  of  the  National 
Advisory  Committee,  fifty-five  elected 
representatives  of  the  states  and 
territories,  and  twenty-two  at-large 
delegates,  was  created  to  insure 
accountability  of  the  Conference 
recommendations  in  the  final  repor*  to 
the  President  and  the  Congress.  The 
report  will  identify  and  highlight  areas 
of  agreement  among  the 
recommendations  adopted  at  the 


Baltimore,  Mmneapolis,  and  Los     • 
Angeles  Conferences  and  report  areas 
where  the  Conferences  did  not  agree  on 
specific  recommendations  or  issues.  The 
National  Task  Force  will  be  bound  by 
the  results  of  the  three  Conferences  and 
may  not  introduce  any  new  issues  or 
alter  the  decisions  of  the  White  House 
Conferences. 

In  accordance  with  Public  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of 
the  National  Advisory  Committee/ 
National  Task  Force  to  be  held  on 
August  19-21. 1980,  in  the  Hubert  H. 
Humphrey  Building  at  200  Independence 
Avenue.  SW..  Washington.  D.C.  20201. 
Plenary  sessions  will  be  held  in  Room 
800  on  August  19  and  20  and  in  the 
auditorium  on  August  21.  Information 
concerning  locations  in  the  Humphrey 
Building  of  subgroup  meetings  will  be 
available  at  the  plenary  locations. 

The  preliminary  agenda  of  the 
National  Advisory  Committee/National 
Task  Force  Meeting  follows. 

August  19 

11:00-12:15  p.m. — National  Advisory 
Committee  Meeting  Preparation  for 
National  Task  Force  Meeting. 

1:30-2:30  p.m. — National  Task  Force  Opening 
Session  Welcome — Administration 
Representative  National  Task  Force 
Mandate — Jim  Guy  Tucker  Review  of 
Procediu-es  Questions. 

2:45-5:15  p.m. — Topic  Sessions  (4). 

5:15-7:00  p.m. — Dinner  Break. 

7:15-9:15  p.m. — Topic  Sessions  (4). 

August  20 

8:30-9:30  a.m. — ^Breakfast  Review  of  Reports 

from  Topic  Sessions. 
9:30-1:00  p.m. — Plenary  with  Box  Lunch. 
1:30-3:30  p.m. — Discussion  of  Advocacy  and 

Implementation  Strategies  (in  4  groups). 
3:30-4:15  p.m. — Report  on  Advocacy  and 

Implementation  Discussions. 
5:00-6:00  p.m. — Closing  Reception. 

August  21 

9:00-12:00  Noon — ^National  Advisory 
Committee  Meeting  Review  of  Outline  for 
Final  Report  Advocacy  and 
Implementation  Strategies. 

All  sessions  will  be  open  to  the  public: 
however,  seating  capacity  will  be 
limited. 

Further  information  on  the  meetings 
may  be  obtained  from  the  White  House 
Conference  on  Families  at  330 
Independence  Avenue.  SW.. 
Washington.  DC.  20201:  telephone 
number:  202-245-6073. 

Dated;  )uly  25. 198a 
John  L.  Carr, 
Executive  Director. 

|FR  Doc.  80-23297  Filed  8-1-80:  MS  ami 
BILLING  COOE  4110-12-M 
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INTERSTATE  COMMERCE 
COMMISSION 

i 

[Ex  Parte  No.  311] 

Expedited  Procedures  *or  Recovery  of 
Fuel  Costs 

Decided:  July  29. 1980.  | 

In  our  decisions  of  May  13,  20,  27.  June 
3. 10. 17.  24.  July  1.  8, 15.  and  22. 1980,  a 
13-percent  surcharge  was  authorized  on 
all  owner-operator  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figures  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  13.5-percent.  We  are 
authorizing  that  the  13-percent 
surcharge  for  this  traffic  remain  in 
effect,  and  that  all  owner-operators  are 
to  receive  compensation  at  this  level. 

In  our  July  15  decision,  we  stated  that 
while  we  have  normally  increased  the 
surcharge  when  the  index  indicated  a 
one-half  percent  increase,  we  were 
maintaining  the  present  13-percent  level. 
At  the  time,  the  best  information 
available  to  us  indicated  there  was  a 
surplus  of  diesel  fuel,  and  some  price 
reductions  across  the  country. 
Accordingly,  we  decided  to  test  the 
weekly  figures  to  see  if  there  was  some 
aberration.  The  $1.14.1  price  level  has 
held  for  the  past  three  weeks.  However, 
we  have  decided  for  this  week  to  bold 
the  surcharge  at  the  13-percent  level  If 
the  price  starts  to  increase,  we  will 
adjust  the  surcharge  in  subsequent 
weekly  decisions. 

No  change  is  authorized  in  the  2.3- 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  utilizing  owner-operators, 
the  1.3-percent  surcharge  for  United 
Parcel  Service,  nor  in  the  5.0-percent 
surcharge  authorized  for  the  bus 
carriers. 

Notice  shall  be  given  to  the  general 
pubUc  by  mailing  a  copy  of  this  decision 
*o  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC.  for  public  inspection  and  by 
delivering  a  copy  to  the  Director.  Office 
of  the  Federal  Register  for  publication 
therein. 

It  is  ordered: 

This  decision  shall  become  effective 
Friday  12:01  a.m.  August  1. 1980. 

By  the  Commission.  Chairman 
Cask  ins.  Vice-Chairman  Gresham, 


Commissioners  Stafford.  Clapp, 
Trantum,  Alexis,  and  Gilliam. 
Agatha  L  Mergenovich, 

Secretary. 

Appendix.— fuel  Surcharge 

Base  data  and  price  pel  gallon  (including  uu) 
Janua/y  1.  1979 _ 635* 

Dale  of  cunem  price  measurement  and  pnoe  per  gaton 

linOuding  tax) 

July  28.  1980 114.1 

TransportatKXi  perlonned  by- 
Owner    Other'      Bus        IMPS 
operator  '  earner 

(1)  (2)  (3)  (4) 

Average  percent  Fuel 

expenses  (Including 

taxes)  ol  total  revenue.         16  9  2  9  6.3  3.3 

Percent  surcnarge 

developed   ._ 13.5  Z3  5U)         '2.1 

Percent  surctiarge 

UtoMed. _ _....        13.0         Z3         5.0         '1.3 

'  Apply  to  all  trw;Kk3ad  rated  traffic 

■  Including  less-ttorvtruckload  traffic. 

■  The  percentage  surcharge  developed  tor  UPS  s  oatculal- 
ed  by  applying  81  percent  ol  the  percentage  rxiease  m  the 
cunent  price  per  gallon  over  the  base  price  per  gaOon  to  the 
UPS  average  percent  of  fuel  expense  10  reverxie  iiguie  aa  o^ 
January  1.  1979  (3.3  percent). 

'The  developed  surcharge  figure  ie  reduced  0  8  percent  to 
Miect  fuel  related  irKreases  already  nduded  m  UPS  rates. 

(FR  Doc  80-23324  Filed  8-1-80;  8:45  ami 
BMXING  CODE  7035-«1-M 


I  Docket  No.  AB-1  (Sub-No.  74F)1 

Ctiicago  and  North  Western 

Traospo^ation  Co  —  Abarkdonme*^* — 
Between  EHts  arxi  Mitctieii,  S.D.; 
Findinq* 

Notice  is  hereby  given  prarsuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  July  2, 1980.  a  finding, 
which  is  administratively  final,  was 
made  by  the  Commission,  Review  Board 
Number  5.  stating  that,  subject  to  the 
conditions  for  the  protection  of 
employees  discussed  in  Oregon  Short 
Line  R.  Co.-Abandonment  Goshen,  360 
I.C.C.  91  (1979),  and  further  that  C&NW 
shall  keep  intact  all  of  the  right-of-way 
underlying  the  track,  including  all  the 
bridges  and  culverts,  for  a  period  of  120 
days  from  the  effective  date  of  the 
certificate  and  decision  to  permit  any 
state  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way.  the  present 
and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Chicago  and  North  Western 
Transportation  Company  of  a  Hne  of 
railroad  known  as  the  Mitchell-Ellis  line 
extending  from  railroad  milepost  65.5 
near  Ellis  to  milepost  130.7  near 
Mitchell,  a  distance  of  65.2  miles,  in 
Minnehaha.  McCook,  Hanson,  and 
Davison  Counties.  SD.  A  certificate  of 
public  convenience  and  necessity 


permitting  abandonment  was  issued  to 
the  Chicago  and  North  Western 
Transportation  Company.  After  an 
investigation  was  instituted,  the 
requirement  of  §  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  to  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  §  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  on 
or  before  August  19,  1980.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)(2)  and  (3)  of  the 
regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  September  18, 
1980. 

Agatha  L.  Mergeoovich, 
Secretary. 

|FK  Doc  80-23330  Filed  8-1-80:  8:48  am] 
nUJNG  CODE  7035-01-M 


(Docket  No.  AB-1 56  (Sub-No.  7F)] 

Dekiware  a.-vj  Hudson  Railway  Co. — 
Abandonment — m  ttie  Towns  of 
Ttiurman  and  Warrensburg,  N.Y4 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  an  Certificate  and 
Decision  decided  July  2, 1980.  a  finding, 
which  is  administratively  final,  was 
made  by  the  Commission.  Review  Board 
Number  5,  stating  that,  subject  to  the 
conditions  for  the  protection  of 
employees  discussed  in  Oregon  Short 
Line  R.  Co — Abandonment  Goshen,  360 
I.C.C.  91  (1979),  and  further  that 
applicant  shall  keep  intact  all  of  the 
right-of-way  underlying  the  track, 
including  all  the  bridges  and  culverts  for 
a  period  of  120  days  from  the  effective 
date  of  the  certificate  and  decision  to 
permit  any  state  or  local  goverrunent 
agency  or  other  interested  party  to 
negotiate  the  acquisition  for  public  use 
of  all  or  any  portion  of  the  right-of-way, 
the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Delaware  and 
Hudson  Company  of  a  line  of  railroad 
known  as  the  Warrensburg  Branch 
extending  from  railroad  milepost  MP  A 
72..50  (Valuation  Station  0-t- 00)  in  the 
lovm  of  Thurman  to  MP  A  75.92 


Federal  Register  /  Vol.  45.  No.  151  /  Monday.  August  4.  1980  /  Notices 


51659 


(Valuation  Station  178 -(-77)  in  the  Town 
of  Warrensburg,  a  distance  of  3.39  miles 
in  Warren  County,  NY.  A  certificate  of 
public  convenience  and  necessity 
permitting  abandonment  was  issued  to 
the  Delaware  and  Hudson  Railway 
Company.  After  an  investigation  was 
instituted,  the  requirement  of 
§  1121. 38|a]  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  on 
or  before  August  19,  1980.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)(2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  September  18, 
1980. 

Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc.  80-23329  Filed  8-1-80:  8:46  am] 
BILLING  C00£  7035-01-M 


Long-and-Short-Haul  Application  for 
Relief  (Formerly  Fourth  Section 
Application) 

July  :iO,  1980. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  August  19, 1980. 

No.  43847,  Southwestern  Freight 
Bureau,  Agent  (No.  B-80).  rates  on  barite 
(barytes),  from  Lumtie,  MO  on  the  MP, 
to  stations  in  Louisiana  and  Texas,  also 
Kemmerer  and  Opal,  WY.  as  published 
in  Supplement  17  to  its  Tariff  ICC  SWFB 
4318-A,  scheduled  to  become  effective 
September  1, 1980.  Grounds  for  reUef — 
market  competition. 

By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-13331  Pllad  8-1-80:  8:45  am] 
BILLING  CODE  703S-01-M 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 


under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  arfd  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  apphcant, 
or  its  authorized  representative,  if  any, 
and  the  profestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application, 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-45 

The  following  applications  were  filed 
in  Region  1. 

Send  Protests  to:  Complaint/Authority 
Center,  I.C.C.  150  Causeway  Street, 
Room  501  Boston,  MA  02114. 

MC  93147  (Sub-1-5TA),  filed:  July  21, 
1980.  Applicant:  DELTA  TRANSPORT 
CORPORATION,  840  Union  Street, 
West  Springfield,  MA  01089. 
Representative:  James  M.  Bums.  1383 
Main  Street— Suite  413.  Springfield.  MA 
01089.  Paper  and  Paper  Articles  and 
Equipment,  Materials  and  Supplies  used 
in  the  Manufacture,  Sale  and 
Distribution  of  Paper  and  Paper 
Articles,  between  Franklin  County.  VT 
and  points  in  the  contiguous  48  states, 
restricted  to  traffic  originating  at  the 
named  origins  or  destined  to  the  named 
destinations.  Supporting  shipper;  Fonda/ 
Royal  Lace  Group,  Division  of  Saxon 
Industries.  Inc.,  St.  Albans,  VT. 


Correction — Republication 

MC  150686  (Sub-1-lTA).  filed:  July  30, 
1980.  Refiled  July  22, 1980.  Applicant: 
ELTON  M.  HARVEY  TRUCKING.  INC.. 
671  Eighth  Street,  Secaucus,  New  Jersey 
07094.  Representative:  Herbert  S. 
Zischkau,  III,  Arsham  &  Keenan.  277 
Park  Avenue,  New  York,  New  York 
10172.  Commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  factory  equipment  or 
contractor's  equipment.  Between  points 
in  NJ,  NY  and  PA  on  the  one  hand.  and. 
on  the  other,  points  in  AL.  AZ.  AR.  CA, 
CT,  DC,  DE,  FL,  GA,  IL,  IN,  lA.  KY.  LA, 
MA.  MD,  Ml,  MN,  MS,  MO,  NC,  NJ,  NM, 
NY,  OH,  OK,  PA.  RI.  SC.  TN.  TX,  VA. 
WV  and  WI.  Supporting  shippers: 
Casale  Industries,  Inc.  Garwood  NJ; 
Foster  Wheeler  Energy  Corp,  Livingston. 
NJ:  Wing  Company,  Cranford.  NJ.  This 
corrects  Federal  Register  Publication  of 
July  14,  1980  on  pg.  472255. 

MC  151331  (Sub-1-lTA),  filed  July  21, 
1980.  Applicant:  JAMES  RENALDO  and 
GAY  ROSE  RENALDO.  d.b.a.  KAl 
MOTOR  FREIGHT.  P.O.  Box  69.  Mount 
Royal.  NJ  08061.  Representative:  Robert 
B.  Pepper,  168  Woodbridge  Avenue, 
Highland  Park,  NJ  08904,  Petroleum 
distillate,  cleaning  compounds, 
chemicals  and  textile  softeners,  except 
in  bulk,  and  on  return  materials, 
supplies  and  equipment  used  in  the 
manufacturing,  packaging  and  sales 
thereof,  except  in  bulk  from 
Philadelphia,  PA  and  New  York,  NY 
Commercial  Zones,  and  Waterbury,  CT, 
on  the  one  hand,  and  on  the  other, 
points  in  the  United  States  except  AK 
and  HI.  Supporting  shippers:  Laurel 
Products  Corp.,  2600  E.  Tioga  Street, 
Philadelphia.  PA  19134. 

MC  151211  (Sub-l-lTA),  filed  July  21, 
1980.  Applicant:  TABLOID  SHIPPERS. 
INC..  1101  Tonnele  Avenue.  North 
Bergen.  NJ  07047.  Representative: 
William  J.  Augello,  Esq.,  Augello,  Pezold 
&  Hirschmann,  P.C,  120  Main  Street, 
P.O.  Box  Z.  Huntington,  NY  11743. 
Contract  carrier  by  motor  vehicle  over 
irregular  routes,  transporting:  Printed 
matter  from  Strasburg,  VA  to  CA  and 
NV,  for  the  account  of  Consumers 
Distributing  Co.  Supporting  shipper: 
Consumers  Distributing  Co.,  Edison,  NJ. 

MC  145981  (Sub-1-5TA),  filed  July  16, 
1980.  Applicant:  ACE  TRUCKING  CO., 
INC..  1  Hackensack  Ave..  South  Kearny. 
NJ  07032.  Representative:  George  A- 
Olsen,  P.O.  Box  357,  Gladstone.  NJ 
07934.  Waste  materials,  waste  fiber, 
synthetic  fiber,  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  sale  of  the  foregoing  commodities 
(except  commodities  in  bulk),  between 
points  in  MA.  on  the  one  hand.  and.  on 
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the  other,  points  in  GA.  MD.  IL  CA.  FL. 
T.\,  MO.  PA,  MN,  TX,  SC.  \V,  and  NJ. 
Supporting  shippers:  Pellon  Corporation, 
221  Jackson  St..  Lowell,  MA  01852. 

MC  145981  (Sub-1-6TA),  filed  July  16. 
1980.  Applicant:  ACE  TRUCKING  CO.. 
INC..  1  Hackensack  Ave.,  South  Kearny, 
NJ  07032.  Representative:  George  A. 
Olsen.  P.O.  Box  357.  Gladstone,  NJ 
07034.  Paint,  painting  and  paint 
products,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
sale  of  the  foregoing  commodities 
(except  commodities  in  bulk),  between 
points  in  NJ  and  the  New  York.  NY 
Commercial  Zone,  on  the  one  hand,  and. 
on  the  other,  points  in  CA,  GA.  FL,  IL. 
IN.  MO,  NC.  OH,  SC,  TN,  and  TX. 
Supporting  shippers;  Norton  Paint 
Company,  5th  Street.  Bayonne,  NJ. 

MC  151093  (Sub-1-7TA),  filed  July  18. 
1980.  Applicant:  J.  T.  L  INC.,  49 
Rosedale  Street,  Providence,  Rhode 
Island  02903.  Representative:  Ronald  N. 
Cobert.  Esquire,  1730  M  Street  NW, 
Suite  501.  Washington.  D.C.  20036. 
Contract  carrier:  irregular  routes.  Steel 
and  Steel  articles,  between  Dallas,  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL.  CA.  CO,  CT,  FL.  GA.  IL. 
IN.  KY,  MA.  MD,  MI,  MO,  MS,  NJ.  NY. 
NC.  OH.  OR.  PA,  RI,  SC.  WA,  under 
continuing  contract  or  contracts  with 
Associated  Spring  Barnes  Group.  Inc. 
Supporting  shipper:  Associated  Spring 
Barnes  Group.  Inc. 

MC  113843  (Sub-1-lOTA),  filed  July  21. 
1980.  .Applicant:  REFRIGERATED  FOOD 
EXPRESS,  INC.,  316  Summer  Street. 
Boston.  MA  02210.  Representative: 
Lawrence  T.  Sheils,  316  Summer  Street, 
Boston.  MA  02210.  (1)  Foodstuffs,  [Z] 
Materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
commodities  in  (1).  From  points  in  NH  to 
points  in  AL.  AR.  CT,  DE.  FL  GA,  lA.  IL. 
IN.  LA,  KY.  MA,  MD,  ME,  MI,  MN,  MO, 
MS.  OH,  NJ.  NY,  NC.  PA.  RI,  SC,  TN, 
VA,  VT.  WI.  WV  and  DC.  Supporting 
shipper:  Johnston  Inc..  Somerworth,  NH. 

MC  145829  (Sub-1-9TA).  filed  July  21, 
1980.  Applicant:  ETI  CORP.,  P.O.  Box  1. 
Keasbey,  NJ  06832.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone.  NJ  07934.  Contract  carrier 
irregular  routes.  Carpet,  Carpet  Padding, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture,  sale,  and 
installation  of  Carpet  and  Carpet 
Padding  (except  commodities  in  bulk], 
between  Trenton  and  Camden,  NJ  and 
Philadelphia  and  Eddystone,  PA.  on  the 
one  hand,  and,  on  the  other,  points  in 
MD,  DE,  VA,  NJ.  NY.  PA.  CT.  MA.  RI. 
and  DC.  Supporting  shipper(s):  General 
Felt  Industries.  Park  30  Plaza  West — 
One,  Saddle  Brook,  NJ  07662. 


MC  138304  (Sub-1-6TA),  tiled  July  21, 
1980.  Applicant:  NATIONAL  PACKERS 
EXPRESS,  INC.,  1600  Clinton  Street. 
Hoboken,  NJ  07030.  Representative: 
Craig  B.  Sherman,  Attorney  at  Law, 
Broad  and  Cassel,  Bamett  Bank 
Building.  1108  Kane  Concourse,  Bay 
Harbor  Islands,  FL  33154.  Malt 
beverages  (except  in  bulk)  and  malt 
beverages  dispensing  equipment,  from 
New  York,  NY,  Hoboken  and  Neward. 
NJ.  Philadelphia.  PA,  Wilmington,  DE,  to 
points  in  WV.  Supporting  shipper.  Van 
Munching  &  Co.,  Inc.  of  New  York.  51 
West  51  Street,  Room  3715,  New  York. 
NY  10019. 

MC  151330  (Sub-1-lTA),  filed  July  22, 
1980.  Apphcant:  ANGEL  TOURS 
LNCORPORATED,  880  Oradell  Avenue, 
Oradell.  NJ  07649.  Representative:  Betty 
Cogliser,  880  Oradell  Avenue,  Oradell, 
NJ  07649.  Passengers  and  their  baggage 
in  the  same  vehicle  in  charter 
operations  between  Bloomfield. 
Hackensack,  NJ,  Manhattan  in  New 
York  City,  NY.  and  Word  of  Life 
Fellowship,  Inc.  at  Schroon  Lake,  NY. 
Support  by:  Word  of  Life  Fellowship, 
Inc.,  Schroon  Lake,  NY. 

MC  142114  (Sub-l-lTA),  filed  July  22, 
1980.  Applicant:  RETAIL  EXPRESS, 
INC..  9  Stuart  Road,  Chelmsford,  MA 
01824.  Representative:  Frank  M. 
Cushman,  36  South  Main  Street,  Sharon. 
MA  02067.  Contract  carrier,  irregular 
routes,  such  commodities  as  are  dealt  in 
by  retail  department  stores  (except 
commodities  in  bulk  and  frozen 
foodstuffs)  from  to  or  between  points  in 
New  Jersey,  New  York,  Ohio, 
Pennsylvania,  and  Virginia.  (Supporting 
shipper:  Jamesway  Corporation. 
Secaucus,  NJ.) 

MC  138861  (Sub-1-lOTA).  filed  July  22, 
1980.  Applicant:  C-LINE,  INC..  Tourtellot 
Hill  Road,  Chepachet.  RI  02814. 
Representative:  Ronald  N.  Cobert 
Esquire,  Suite  501, 1730  M  Street  NW.. 
Washington,  DC  20036.  General 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives),  between 
Alexandria,  VA.  Baltimore.  MD,  the 
District  of  Columbia,  New  York,  NY,  the 
Counties  of  Anne  Arundel,  Baltimore, 
Howard,  Montgomery,  and  Prince 
Georges,  MD,  the  Counties  of  Bergen, 
Camden,  Essex,  Gloucester,  Hudson, 
Middlesex,  Passaic  and  Union,  NJ,  the 
Counties  of  Nassau.  Rockland,  and 
Westchester,  NY,  the  Counties  of 
Delaware,  Montgomery,  and 
Philadelphia.  PA.  and  the  Counties  of 
Arlington  and  Fairfax,  VA.  on  the  one 
hand,  and,  on  the  other,  points  in  FL 
Restriction:  The  operations  sought 
herein  are  restricted  to  the 
transportation  of  shipments  moving  on 


bills  of  lading  of  freight  forwarders. 
(Supporting  shipper:  C-Line  Forwarding, 
Inc.) 

MC  128343  (Sub-1-llTA),  filed  July  22. 
1980.  Applicant;  C-LINE.  INC..  Tourtellot 
Hill  Road,  Chepachet,  RI  02814. 
Representative:  Ronald  N.  Cobert. 
Esquire.  Suite  501. 1730  M  Street  NW.. 
Washington.  DC  20036.  Contract  carrier, 
irregular  routes,  malt  beverages  and 
material,  equipment  and  supplies  used 
in  the  manufacture,  sale  or  distribution 
of  malt  beverages,  between  Merrimack, 
NH,  Newark,  NJ.  Columbus.  OH,  and 
Williamsburg.  VA,  on  the  one  hand,  and, 
on  the  other.  Providence.  RI.  Restriction; 
The  operations  described  herein  are 
restricted  to  movements  operating  under 
a  continuous  contract  or  contracts  with 
McLaughlin  &  Moran,  Inc.  (Supporting 
shipper:  McLaughlin  &  Moran,  Inc.) 

MC  146589  {Sub-1-2TA).  filed  July  22, 
1980.  Applicant:  REGIONAL 
TRANSPORTATION  COMPANY,  INC.. 
600  Secaucus  Road,  Secaucus,  New 
Jersey  07094.  Representative:  Herbert  S. 
Zischkau  III,  Arsham  &  Keenan,  277 
Park  Avenue,  New  York.  New  York 
10172,  (212)  759-1000.  Contract  carrier: 
irregular  routes:  such  commodities  as 
are  dealt  in  or  used  by  toy  and  variety 
stores.  From  Cincinnati,  OH  to 
Secaucus,  NJ,  under  condnuing  contracts 
with  Toys  "R"  Us.  Inc.  Supporting 
shipper:  Toys  "R"  Us.  Inc.,  395  Passaic 
Street,  Rochelle  Park,  NJ  07662. 

MC  28478  (Sub-1-2TA),  filed  July  22. 
1980.  Applicant:  GREAT  LAKES 
EXPRESS  COMPANY,  114  Fifth  Avenue, 
New  York,  NY  10011.  Representative:  G. 
G.  Heller.  114  Fifth  Avenue,  New  York. 
NY  10011.  Extension  of  applicant's 
present  common  carrier  operating 
authority  to  transport  general 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  as  off-route  points  in  connection 
with  applicant's  authorized  regular 
routes  points  in  the  counties  of  Lapeer, 
Macomb,  St.  Clair,  Sanilac  and  Tuscola 
MI.  Applicant  intends  to  tack  proposed 
authority  to  its  existing  routes,  and  also 
intends  to  interline  with  other  carriers  at 
all  points  authorized  to  it.  Supporting 
shippers:  Twelve. 

Note. — Common  control  may  be  involved. 

MC  151341  (Sub-1-lTA),  filed  July  22, 
1980.  Applicant:  ALDERSHOT  CARRY- 
ALL SERVICE  LIMITED,  P.O.  Box  70, 
Burlington,  Ontario,  Canada  L7R  3X8. 
Representative:  John  W.  Ester,  1<K)  West 
Long  Lake  Road,  Suite  102,  Bloomfield 
Hills,  MI  48013,  Area  Code  (313)  645- 
9600.  Contractor's  equipment,  heavy 
machinery  and  such  commodities 
which,  because  of  size  or  weight, 
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require  the  use  of  special  equipment, 
and  related  machinery  parts  and  related 
contractor's  materials  and  supplies 
when  their  transportation  is  incidental 
to  the  transportation  of  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment;  and  (2J 
self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related 
machinery,  tools,  parts  and  supplies 
moving  in  connection  therewith,  on 
trailers;  between  ports  of  entry  on  the 
International  Boundary  Line  between 
the  United  States  and  Canada  on  the 
Niagara  River,  on  the  one  hand,  and,  on 
the  other  hand,  points  in  MD,  NJ,  NY, 
OH,  PA,  VA  and  WV.  Supporting 
shippers:  Dresser  Industries  Canada 
Ltd.,  Cambridge,  Ontario,  Canada; 
Despatch  Industries  Ltd.,  Ontario,  CD; 
Wheelabrator  Corp,  of  Canada  Ltd., 
Milton,  Ontario.  CD:  Provincial 
Engineering  Ltd.,  Niagara  Falls,  Ontario, 
CD. 

MC  120477  (Sub-1-lTA),  filed  July  22, 
1980.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  435  C  Street, 
Boston,  Massachusetts  02210. 
Representative:  William  J.  Lippman, 
Steele  Park,  Suite  330,  50  South  Steele 
Street,  Denver,  Colorado  80209.  General 
commodities  (except  Classes  A  and  B 
explosives)  between  points  in  the  New 
York,  NY  Commercial  Zone.  Supporting 
shipper:  Puerto  Rican  Forwarding  Co., 
Inc.,  Boston,  MA;  European  Container 
Service  Corp.,  New  York,  NY;  New 
England  Forwarding  Co.,  Inc.,  Jersey 
Cify,  NJ. 

MC  141533  (Sub-1-8TA),  filed  July  23, 
1980.  Applicant:  LYN  TRANSPORT, 
INC.,  37  North  Central  Avenue, 
Elmsofrd,  NY  10532.  Representative: 
Bruce  J.  Robbins,  Esq.,  Robbins  & 
Newman,  P.C,  118-21  Queens 
Boulevard,  Forest  Hills,  NY  11375. 
Commodities  as  are  dealt  in  or  used  by 
chain  grocery  stores  and  food  business 
houses  (except  commodities  in  bulk,  in 
tank  vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration,  between  the 
New  York,  NY,  Commercial  Zone,  on  the 
one  hand,  and,  on  the  other,  the  New 
Haven,  CT,  Commercial  Zone.  There  are 
approximately  two  (2)  shipper 
statements.  Supporting  shippers;  (1) 
Herman  Cantor  Co..  Richmond,  Va.,  (2) 
Orleans  International,  Detroit,  MI. 

MC  148863  (Sub-1-lTA),  filed  July  23, 
1980.  Applicant:  LONG  SHOT  EXPRESS, 
INC.,  1  Hackensack  Ave.,  South  Kearny, 
NJ  07032.  Representative:  George  A. 
Olsen,  P.O.  Box  357,  Gladstone,  NJ 
07934.  Conveyors,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  installation  of 
conveyors  (except  commodities  in  bulk), 
between  the  facilities  of  Hewitt  Robbins 


Conveyor  Equipment  Corp.,  Division  of 
Litton  Systems  Inc.,  at  or  near  Passaic, 
NJ,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper(s):  Hewitt  Robbins 
Conveyor  Equipment  Corp.,  Division  of 
Litton  Systems,  Inc.,  270  Passaic  Ave., 
Passaic,  NJ  07055. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta,  GA  30357. 

MC  140902  (Sub-3TA),  filed  June  24, 
1980.  Republication — originally 
published  in  Federal  Register  of  7/9/80, 
Page  46231,  volume  45,  No.  133. 
Applicant:  DPD,  INC.,  3600  N.W.  82nd, 
Ave.,  Miami,  FL  33166.  Representative: 
Dale  A.  Tibbefs  (same  address  as 
applicant).  Contract:  irregular;  (1)  Tires, 
tire  parts,  inner  tube  parts,  and  wheels, 
and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  part 
(1)  (except  commodities  in  bulk). 
Between  points  in  the  states  of  CA,  IL, 
lA,  and  TN,  under  a  continuing 
contract(s)  with  the  Firestone  Tire  & 
Rubber  Co.  of  Akron,  OH.  Supporting 
shipper:  The  Firestone  Tire  &  Rubber 
Co.,  1200  Firestone  Parkway,  Akron,  OH 
44317. 

MC  111856  (Sub-3-2TA),  filed  June  18. 
1980.  Republication — originally 
published  in  Federal  Register  of  7-9-80, 
Page  46231,  volume  45,  No.  133. 
Applicant:  CHOCTAW  TRANSPORT, 
INC..  800  Bay  Bridge  Rd.,  Prichard,  AL 
36610.  Representative:  George  M.  Boles, 
727  Frank  Nelson  Bldg..  Birmingham,  AL 
35203.  Paper,  paper  products,  wood  pulp, 
plastic  and  plastic  articles,  plastic  lined 
metal  containers,  metal  containers  and 
metal  container  ends,  and  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products,  wood  pulp,  plastic 
and  plastic  articles  (except  commodities 
in  bulk),  plastic  lined  metal  containers, 
metal  containers  and  metal  container 
ends.  Between  all  points  in  AL  GA,  MS, 
and  FL.  Supporting  shippers:  1.  Moore 
Business  Forms.  Inc.,  P.O.  Box  97,  Hefiin, 
AL;  2.  Scott  Paper  Co.,  Scott  Plaza  II, 
Philadelphia,  PA  19113;  3.  Weyerhaeuser 
Co.,  100  S.  Wacker  Dr.,  Chicago,  IL 
60606;  4.  Lily  Div.  of  Owens-Illinois,  P.O. 
Box  1035,  Toledo,  OH  43666;  and  5. 
American  Can  Co.,  P.O.  Box  1699, 
Meridian,  MS  39301. 

Note. — Interlining  is  requested  at  Mobile  & 
Birmingham,  AL;  Meridian  &  Jackson,  MS; 
Augusta,  GA;  Miami.  PL;  and  any  other  point 
at  which  interline  concurrences  can  be 
effected. 

MC  143540  (Sub-3-5tA),  filed  July  18, 
1980.  Applicant:  MARINE  TRANSPORT 
COMPANY,  Post  Office  Box  2142, 


Wilmington,  NC  28402.  Representative: 
Ralph  McDonald,  Attorney  at  Law,  Post 
Office  Box  2246,  Raleigh.  NC  27602. 
Contract  carrier  Irregular:  General 
commodities  (except  those  of  unusual 
value,  commodities  in  bulk,  classes  A 
and  B  explosives,  commodities  requiring 
special  equipment  and  household  goods 
as  defined  by  the  Commission)  (1)  from 
points  in  the  U.S.  to  Wilmington,  NC  and 
Virginia  Beach,  VA  and  (2)  between 
Wilmington.  NC  and  Virginia  Beach. 
VA.  Supporting  shipper(s):  Behring 
Shipping  Company.  19  Rector  Street. 
New  York.  NY  10006. 

MC  107515  (Sub-3-40TA),  filed  July  18. 
1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC.,  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E,  Serby,  Esq.,  3390  Peachtree 
Road,  N.E.,  5th  Floor-Lenox  Towers 
South,  Atlanta.  GA  30326.  General 
Commodities  with  the  usual  exceptions 
between  facilities  of  Chariotte  Freight 
Association  and  Greater  Atlanta 
Shippers  Association  at  or  near 
Chariotte,  NC  and  Atlanta,  GA,  on  the 
one  hand,  and,  on  the  other,  facihtieB  of 
Chariotte  Freight  Association  and 
Greater  Atlanta  Shippers  Association  at 
or  near  Miami  and  "Tampa,  FL  Chicago. 
IL  Minneapolis,  MN;  Dallas,  TX;  and 
Milwaukee.  Wl.  Supporting  shipper. 
Charlotte  Freight  Association,  P.O.  Box 
8825,  Charlotte,  NC  28208. 

MC  113861  (Sub-3-lTA),  filed  July  17. 
1980.  Applicant:  WOOTEN 
TRANSPORTS,  INC.,  153  Gaston  Ave.. 
Memphis,  TN  38106.  Representative: 
James  N.  Clay  III  2700  Sterick  Bldg.. 
Memphis,  TN  38103.  Liquefied  petroleum 
gas,  in  shipper-owned  trailers,  from  W. 
Memphis,  AR  to  points  in  AL  FL  GA. 
KY,  LA,  MS,  MO,  NC,  SC,  TN  and  VA; 
and  Jeffersonville,  IN.  Supporting 
shipper:  Phillips  Petroleum  Co.,  842 
Adams  Bldg.,  Bartlesville,  OK  74004. 

MC  116254  (Sub-3-12TA),  filed  July  17. 
1980.  Applicant;  CHEM-HAULERS,  INC.. 
P.O.  Box  339,  Florence,  AL  35631. 
Representative:  Mr.  M.  D.  Miller  (same 
address  as  above).  Phosphorous  Acid,  in 
tank  vehicles,  from  Mt.  Pleasant.  TN  to 
Los  Angeles,  CA  and  Orange  County, 
CA.  Supporting  shipper  Stauffer 
Chemical  Company,  Westport  CT  06880. 

MC  117427  (Sub-3-lTA),  filed  July  16. 
1980.  Applicant:  G.  G.  PARSONS 
TRUCKING,  CO.,  P.O.  Box  1085,  N. 
Wilkesboro.  NC  28659.  Representative: 
Dean  N.  Wolfe,  Suite  145,  4  Professional 
Dr.,  Gaithersburg,  MD  20760.  Furniture 
from  Sumter,  SC  to  points  in  WA,  OR, 
MT,  and  ID.  Supporting  shipper:  Sumter 
Cabinet  Company,  2455  West  Har\'ard 
Blvd..  Roseburg,  OR  97470. 

MC  151116  (Sub-3-lTA),  filed  July  17. 
1980.  Apphcant:  KENNETH  D. 
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MA  nHEWS.  d.b.a.  FARM  FRESH 
FOODS.  1010  N.  6th  Ave..  P.O.  Box 
40362,  Nashville.  TN  37204. 
Representative:  Lawrence  C.  Goddard. 
Suite  303,  Music  Park  Office  Bldg..  107 
Music  City  Circle.  Nashville,  TN  37214. 
Contract  carrier:  irregular:  Frozen  foods, 
fresh  foods,  processed,  canned  dried, 
dehydrated  or  liquid  foods  and 
foodstuffs  and  equipment,  machinery  or 
manufactured  products  used  in 
preparation,  service,  or  storage  of  food 
and  foodstuffs  of  all  kinds  and 
condiments  between  commissary's  and 
restaurant  facilities  of  Shoneys,  Inc..  and 
between  all  facilities  of  Shoney's.  Inc. 
and  facilities  Shoney's  Inc..  suppliers  in 
the  U.S.  Supporting  shipper  Shoney's 
Inc..  1727  Elm  Hill  Pike.  Nashville.  TN. 

MC  151294  (Sub-S-ITA).  filed  July  17. 
1980.  Applicant:  GEORGIA  COURIER 
CORPORATION.  P.O.  Box  11228. 1024 
Avon  Ave.  S.W..  Atlanta.  GA  30310. 
Representative:  W.  Pitts  Carr.  2620 
Equitable  Bldg..  Atlanta,  GA  30303.  Non- 
nego title  Commercial  papers, 
documents  and  written  instruments  as 
used  in  banks  and  banking  institutions, 
including,  but  not  limited  to  cash  letters 
and  supportive  or  related  documents  as 
will  give  import  to  said  cash  letters,  and 
to  include  Demand  Deposit  Accounting 
and  all  records  to  give  support  to  said 
Demand  Deposit  Accounting,  between 
Highland.  NC  on  the  one  hand  and  on 
the  other  Commerce.  GA.  Supporting 
shippers:  Carolina  Mountain  Bank,  P.O. 
Box  1479  Highland.  NC.  and  Financial 
Computer  Services.  Inc..  P.O.  Box  438. 
Commerce,  GA  30529. 

MC  138609  {Sub-3-lTA).  Tiled  July  17. 
1980.  Applicant:  ROBERT  L  ARNOLD, 
d.b.a.  PLANT A'nON  TRANSPORT 
COMPANY.  1122  W.  Oglethorpe 
Avenue.  P.O.  Box  1171.  Albany.  GA 
31702.  Representative;  Robert  L.  Arnold 
(same  address  as  above).  Treated  and 
untreated  lumber,  plywood  and 
particalboard,  from  points  in  Stewart, 
Morgan.  Early  and  Dougherty  Counties, 
GA  to  points  in  AL  NC.  SC.  FL.  GA.  TX, 
MS.  KY.  LA.  TN  and  VA  and  back  to 
Atlanta.  GA  from  same.  Supporting 
shippers;  SPF  Lumber  Company,  P.O. 
Box  82898.  Atlanta.  GA  30354;  Atlanta 
Wood  Remanufacturing  Co..  Sampler 
Way.  Atlanta.  GA  and  D&D  Wood 
Preserving.  Inc..  P.O.  Box  1802,  Albany. 
GA  31702. 

MC  145408  (Sub-3-lTA),  filed  July  17. 
1980.  Applicant:  WILUAMS  CARTAGE 
COMPANY.  INC.  P.O.  Box  897, 
Hartsville,  SC  29550.  Representative: 
Robert  L.  McGeorge,  2550  M  Street  NW.. 
Suite  520,  Washington.  DC  20037.  Dry 
fertilizer  (except  in  pneumatic  vehicles), 
between  points  in  GA.  NC.  VA  and  SC. 
on  the  one  hand,  and,  on  the  other. 


points  in  GA.  NC.  VA.  SC.  FL  TN  and 
WV.  Supporting  shipper:  W.  R.  Grace  & 
Co..  P.O.  Box  368,  Wilmington.  NC 
28402. 

MC  11220  (Sub-3-6TA),  filed  July  17, 
1980.  Applicant:  GORDONS 
TRANSPORTS,  INC.,  185  West 
McLemore  Avenue,  Memphis.  TN  38101. 
Representative:  James  J.  Emigh,  P.O.  Box 
59.  Memphis.  TN  38101.  General 
commodities  (with  the  usual  exceptions) 
between  the  facilities  of  Plastic  Clad 
Corp.,  at  or  near  Pinson,  AL  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR.  CO.  GA.  lA,  IL  IN.  KS.  KY.  LA.  MI. 
MN.  MO.  MS.  NE.  NM,  NY.  OH,  OK,  PA. 
TN.  TX.  WI.  and  WV.  Supporting 
shipper:  Plastic  Clad  Corp.,  120  Cleage 
Drive,  Pinson,  AL 

MC  151125  (Sub-3-lTA),  filed  June  24, 
1980,  Republication — originally 
published  in  Federal  Register  of  7/9/80, 
Page  46231.  volume  45,  No.  133. 
Applicant:  MOBILE  BAY  ENTERPRISES, 
INC.,  8461  Airport  Boulevard.  Mobile, 
AL  36608.  Representative:  R.  S.  Richard. 
P.O.  Box  2069.  Montgomery.  AL  36197. 
Passengers  and  their  baggage,  between 
Mobile  Municipal  Airport-Bates  Field, 
Mobile,  AL,  on  the  one  hand,  and 
Harrison,  Jackson  and  George  Counties, 
MS.  and  Escambia,  Okalaosa  and  Santa 
Rosa  Counties,  FL  on  the  other  hand. 
Restriction:  Passengers  served  in  any 
one  vehicle  at  any  one  time  shall  not 
exceed  15.  Supporting  shippers:  City  of 
Mobile,  AL  P.O.  Box  1827,  Mobile,  AL 
36609,  and  Mobile  Airport  Authority.  307 
E.  Delwood  Drive,  Mobile,  AL. 

MC  143594  (Sub-3-5TA),  filed  June  27, 
1980.  Applicant:  NATIONAL  BULK 
TRANSPORT,  INC.,  624  Holcomb  Bridge 
Road,  Suite  13,  Roswell.  GA  30075. 
Representative:  Patrick  M.  Byrne,  P.O. 
Box  2298.  Green  Bay.WI  54306, 
Chemicals,  in  bulk,  from  the  facilities  of 
GAF  Corporation  at  or  near  Texas  Citj', 
TX  to  points  in  the  U.S.  in  and  east  of 
NT).  SD.  NE.  KS.  OK.  and  TX.  Supporting 
shipper:  GAF  Corporation.  1361  Alps 
Road,  Wayne,  NJ  07470. 

MC  151260  (Sub-3-lTA).  filed  July  24. 
1980.  Applicant:  B  &  P  TRUCK  LINES. 
L\C.,  103  S.  Wingate  Lane.  Chattanooga, 
TN  37403.  Representative:  Daniel  O. 
Hands.  Attorney  at  Law,  205  West 
Touhy  Avenue,  Suite  200,  Park  Ridge,  IL 
60068,  Such  commodities  as  are  dealt  in 
or  used  by  discount  department  stores 
and  grocery  stores  (except  commodities 
in  bulk),  between  Chattanooga,  TN  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  in  and  east  of  MN, 
lA,  MO,  AR  and  TX.  restricted  to  the 
transportation  of  traffic  either 
originating  at  or  destined  to 
Chattanooga,  TN.  Supporting  shippers; 
Sherra's  Sweets,  Chattanooga,  TN; 


Lookout  Beverages.  Inc.,  Chattanooga, 
TN;  Brock  Candy  Company. 
Chattanooga.  TN;  Kitchen  Fresh.  Inc.. 
Chattanooga,  TN:  Lusk-Fresh  Pack 
Candy  Company,  Davenport,  lA. 

MC  118831  (Sub-3-^TA).  filed  July  24, 
1980.  Applicant:  CENTRAL 
TRANSPORT,  INCORPORATED,  P.O. 
Box  7007,  High  Point,  NC  27264. 
Representative:  Ben  H.  Keller  III,  (same 
address  as  applicant).  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  Stevens 
Point,  WI  and  Chicago,  IL  to  points  in 
AL  and  SC.  Supporting  shipper:  Chemax. 
Inc.,  P.O.  Box  6067,  Station  B,  Greenville, 
SC  29606. 

MC  151355  (Sub-3-lTA).  filed  July  24. 
1980.  Applicant:  SOUTH  CENTRAL 
EXPRESS,  INC..  2009  S.  Division  St.. 
Orlando,  FL  32805.  Representative:  H. 
Neil  Garson.  3251  Old  Lee  Highway, 
Fairfax,  VA  22030,  (1)  Paper  and  paper 
products,  plastic  articles  and  (2) 
materials  and  supplies  used  in  the 
manufacture,  sale,  or  distribution  of  (If 
above,  except  commodities  in  bulk. 
Between  the  facilities  utilized  by 
International  Paper  Co..  its  subsidiaries 
and  its  affiliates  on  the  one  hand,  and 
on  the  other,  points  in  the  States  east  of 
ND,  SD,  NB,  CO,  and  NM.  Supporting 
shipper:  International  Paper  Co.,  220  E. 
42nd  St.,  New  York.  NY  100017, 

MC  151355  (Sub-3-2TA).  filed  futy  24, 
1980.  Applicant:  SOUTH  CENTRAL 
EXPRESS.  INC.,  2009  S.  Division  St., 
Orlando,  FL  32805.  Representative:  H. 
Neil  Garson,  3251  Old  Lee  Highway, 
Fairfax,  VA  22030.  General  commodities 
(except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment).  When 
moving  on  freight  forwarders  bills  of 
lading  of  Acme  Fast  Freight,  Inc.  under 
part  IV  of  the  Interstate  Commerce  Act 
fi-om  Boston,  MA.  New  York,  NY,  North 
Bergen,  NJ,  Philadelphia,  PA,  and 
Chicago,  IL  to  points  in  FL.  Supporting 
shipper:  Acme  Fast  Freight,  Inc.,  2335 
New  Hyde  Rd.,  New  Hyde  Park.  NY 
10040. 

MC  56799  (Sub-3-3TA).  filed  June  11. 
1980.  Applicant:  CLAXON  TRUCK  LINE. 
INC..  P.O.  Box  678,  Frankfort.  KY  40602. 
Representative:  Fred  F.  Bradley,  P.O. 
Box  773.  Frankfort,  KY  40602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle  over  irregular  routes. 
transporting:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Frankfort, 
KY  and  Cincinnati.  OH.  From  Frankfort, 
KY  over  U.S.  Hwy  60  to  junction  with 
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U.S.  Hwy  25  and/or  1-75,  then  over  U.S. 
Hwy  25  and/or  1-75  to  Cincinnati,  OH, 
and  return  over  the  same  route,  serving 
all  intermediate  points  except  those 
between  the  junction  of  U.S.  Hwy  25 
and/or  1-75  with  KY  Hwy  32,  and 
Cincinnati,  OH.  The  authority  sought 
herein  will  be  tacked  with  applicant's 
existing  authority  and  interlined  at 
Cincinnati,  OH  and  Louisville,  KY,  51 
shippers  have  filed  Certificates  of 
Support. 

MC  138736  (Sub-3-lTA).  filed  April  29. 
1980.  Republication — Originally 
published  in  Federal  Register  of  05-19- 
80,  Page  32801,  Volume  45,  No.  98. 
Applicant:  F  B  M  TRUCKING,  INC., 
Hwy  54  E..  P.O.  Box  513,  Fayetteville, 
GA  30214.  Representative:  Dorothy 
Meatows  (same  as  applicant).  Shears 
steel  working  machine;  plate  or  sheet 
metal  bending;  machine  parts;  machine 
knives  from  plant  site  of  Wysond  & 
Miles  Co.  at  or  near  Greensboro,  NC  to 
plant  sites  of  Meyer  Machinery,  Los 
Angeles.  CA,  Redwood  City,  CA, 
Phoenix.  AZ,  and  Las  Vegas,  NV,  with 
return  shipments  over  the  same  route. 
Supporting  shipper;  Meyer  Machinery 
Co.,  2528  S.  Santa  Fe  Ave..  Los  Angeles, 
CA  90058. 

MC  148283  (Sub-3-2TA),  filed:  July  24, 
1980.  Applicant:  ABC 
TRANSPORTATION  COMPANY,  State 
Docks  Rd.,  Eufaula,  AL  36027. 
Representative;  W.  W.  "Whit"  Riley 
(same  address  as  above).  Contract 
carrier;  irregular:  Lumber,  plywood, 
particleboard,  hardboard  and  wood 
paneling,  between  points  in  CA,  ID,  MT, 
OR,  WA,  and  WY  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI)  under  a  continuing 
contract(s)  with  Intermoimtain-Orient. 
Inc.,  of  Boise,  Idaho.  Supporting  shipper: 
Intermountain-Orient.  Inc.,  P.O.  Box 
4297,  Boise,  ID  83704. 

MC  121664  (Sub-3-2lTA).  filed:  July 
24, 1980.  Applicant:  HORNADY  TRUCK 
LINE,  INC.,  P.O.  Box  846,  Monroeville, 
Alabama  36460.  Representative;  W,  E. 
Grant,  1702  1st  Ave.  S.,  Birmingham, 
Alabama  35233.  Clay,  concrete,  glass,  or 
stone  products,  and  materials  and 
supplies  used  in  the  manufacture 
thereof  between  points  in  and  east  of 
ND.,  SD.,  NE.,  CO.,  and  NM.  Restricted 
for  the  account  of  the  Dickey 
Companies.  Supporting  shipper;  The 
Dickey  Company,  P.O.  Box  6,  Pittsburg, 
Kansas  66762, 

MC  148283  (Sub-3-3TA),  filed:  July  24, 
1980.  Applicant:  ABC 
TRANSPORTATION  COMPANY,  State 
Docks  Road,  Eufaula,  Alabama  36027. 
Representative:  W.  W.  Riley,  State 
Docks  Road,  Eufaula,  Alabama  36027, 
Contract  carrier:  irregular:  (1) 


prefabricated  metal  buildings,  knocked- 
down,  (2)  parts  and  accessories  for  the 
commodities  in  (1)  above;  and  (3) 
materials,  equipment,  and  supplies 
(except  in  bulk),  used  in  the 
manufacture,  sale  and  assembly  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  Mid-West  American,  Inc.  at 
or  near  Houston,  Harris  County,  Texas, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Mid-West  American,  Inc.,  of 
Houston,  Texas.  Supporting  shipper: 
Mid  West  American  Steel  Building 
Company,  Houston,  TX. 

MC  151348  (Sub-3-lTA),  filed:  July  23, 
1980.  Applicant:  J.  D.  TRANSPORTS. 
INC.,  P.O.  Box  179,  Memphis,  TN  38101. 
Representative;  John  Paul  Jones,  P.O. 
Box  3140,  Front  Street  Station,  189 
Jefferson  Avenue,  Memphis,  TN  38103. 
General  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  Classes  A  and  B  explosives) 
between  Cook  County,  IL  and  Shelby 
County,  TN.  Supporting  shipper: 
Montgomery  Ward  and  Co.,  Inc^ 
Chicago.  IL. 

MC  147942  (Sub-3-2TA),  filed  July  23. 
1980.  Applicant:  M  &  L  TRUCK  LINE, 
INC.,  P.O.  Box  358,  Memphis,  TN  38101. 
Representative:  John  Paul  Jones,  P.O. 
Box  3140,  Front  Street  Station,  189 
Jefferson  Avenue,  Memphis,  TN  38103. 
Non-exempt  food  or  kindred  products, 
between  points  in  Fulton  County,  GA; 
Cook  County,  Macon  County,  and  Peoria 
County.  IL;  Lim  County,  lA;  KS;  DeSoto 
County,  MS;  Dallas  and  Tarrant,  TX, 
Supporting  shipper:  Flavorite 
Laboratories,  Inc.,  Born  Lake,  MS  38637. 

MC  56679  (Sub-3-19TA).  filed  June  3, 
1980.  Applicant:  BROWN  TRANSPORT 
CORP..  352  University  Ave.,  SW., 
Atlanta,  GA  30310.  Representative: 
David  L  Capps,  P.O.  Box  6985,  Atlanta. 
GA  30315.  Foodstuff  [excepr  in  bulk) 
from  the  facilities  of  Stokely-Van  Camp 
at  or  near  Indianapolis,  IN  to  points  in 
AL,  TN.  and  KY.  Supporting  shipper: 
Stokely-Van  Camp,  Inc.,  P.O.  Box  1113, 
Indianapolis,  IN  46206. 

MC  150388  (Sub-3-2TA),  filed  July  22. 
1980.  Applicant;  BOSS 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  40977.  Memphis,  TN  38104. 
Representative:  R.  Connor  Wiggins,  Jr., 
Suite  909, 100  N.  Main  Bldg.,  Memphis, 
TN  38103.  Paper  board  boxes  from  (1) 
Poplar  Bluff  (Butler  County),  MO,  to 
Chicago  (Cook  County),  IL;  Norwalk 
(Huron  County),  OH;  Boston  and 
Charlestown  (Suffolk  County),  MA; 
Woburn  (Middlesex  County),  MA; 
Philadelphia  (Philadelphia  County),  PA; 
West  Reading  (Berks  County),  PA; 
Montrose  (Montrose  County),  CO; 


Clarksville  (Mecklenburg  County),  VA; 
Marion  (Marion  County),  SC;  Cookeville 
(Putnam  County).  TN;  Lincoln 
(Lancaster  County),  NE;  Fort  Worth 
(Tarrant  County),  TX;  and  (2)  from 
Quincy  (Adams  County),  IL  to  Norwalk 
(Huron  County),  OH;  Boston  and 
Charlestown  (Suffolk  County),  MA; 
Woburn  (Middlesex  County),  MA; 
Philadelphia  (Philadelphia  County),  PA: 
West  Reading  (Berks  County).  PA; 
Montrose  (Montrose  County).  CO; 
Clarksville  (Mecklenburg  County),  VA; 
Marion  (Marion  County).  SC;  Cookeville 
(Putnam  County).  TN;  Lincoln 
(Lancaster  County),  NE;  and  Fort  Worth 
(Tarrant  County),  TX.  Supporting 
shipper:  Ward  Paper  Box  Company,  3150 
Chrysler  Road,  Kansas  City,  KS  66155. 

MC  112520  (Sub-3-6TA),  filed  July  22. 
1980.  Applicant;  MCKENZIE  TANK 
LINES,  INC.,  P.O.  Box  1200,  Tallahassee. 
FL  32302.  Representative;  Sol  H.  Proctor. 
1101  Blackstone  Building.  Jacksonville. 
FL  32202.  Sulphur  Dioxide,  in  shipper 
owned  trailers,  from  Baton  Rouge,  LA, 
to  Jacksonville,  FL.  Supporting  shipper 
Stauffer  Chemical  Company.  Nyala 
Farms  Road.  Westport,  CT  06880. 

MC  146846  (Sub-3-23TA),  filed  July  22, 
1980.  Applicant;  BRISTOW  TRUCKING 
CO.,  INC.,  P.O.  Box  6355A.  Birmingham, 
AL  35217.  Representative:  James  W. 
Segrest  (same  as  above).  General 
commodities  (except  classes  A  and  B 
explosives,  motor  vehicles,  household 
goods  defined  by  the  Commission  and 
those  requiring  special  equipment) 
between  Columbus.  OH  on  the  one 
hand.  and.  on  the  other  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
Franklin  Chemical  Industries,  Inc.,  P.O. 
Box  07802.  Columbus.  OH  43207. 

MC  115654  (Sub-3-16TA).  filed  July  22, 
1980.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC,  P.O.  Box  23193, 
Nashville,  TN  37202.  Representative: 
Jackie  Hastings  (same  as  above). 
Foodstuffs  (except  in  bulk),  from  the 
facilities  of  Anderson  Clayton  Foods  at 
or  near  Jacksonville,  IL,  to  points  in  AL 
AR,  GA,  IN,  KY,  LA,  MS.  MO.  OH,  TN, 
Kansas  City,  KS.  and  that  part  of  MI  on 
and  south  of  MI  Hwy.  21.  Supporting 
shipper:  Anderson  Clayton  Foods,  P.O. 
Box  226165,  Dallas,  TX  75266. 

MC  151336  {Sub-3-lTA),  filed  July  22. 
1980.  Applicant:  TRANS-IT-ALL,  INC.. 
P.O.  Box  711.  Palmetto.  FL  33561. 
Representative;  William  A.  Vickers, 
2204  5th  St..  West.  Palmetto,  FL  33561. 
General  commodities  having  a  prior  or 
subsequent  movement  by  rail,  between 
Tampa.  FL  and  points  in  the  state  of  FL. 
Supporting  shippers:  Tropicana  Product 
Sales.  Inc..  P.O.  Box  338,  Bradenton,  FL 
Southern  Agricultural  Insecticides.  Inc., 
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Palmetto.  FL;  Palmetto  Canning  Co., 
Palmetto.  FL 

MC  75840  (Sub-i-rrAl.  filed  July  23. 
1980.  Applicant;  MALONE  FREIGHT 
LINES.  I.NC.  P.O  Box  11103, 
Birmingham.  AL  35202.  Representative: 
Frank  D.  Hail,  Suite  713.  3384  Peachtree 
Rd..  N.E.,  Atlanta,  GA  30326.  Synthetic 
plastics,  chemicals,  mud  treating 
compounds,  and  related  articles, 
between  Salisbury,  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  NY,  NJ,  PA. 
MD,  OH,  DE,  WV.  DC.  SC  and  GA. 
Supporting  shipper:  Proctor  Chemical 
Co.,  P.O.  Box  399,  Salisburg,  NC  28146. 

MC  148183  [Sub-3-8TA),  filed  July  23. 
1980.  Applicant.  ARROW  TRUCK 
LINES,  INC.  P.O.  Box  432,  Gainesville. 
GA  30503  Representative:  Mrs.  Pauline 
E.  Myers,  Registered  ICC  Practitioner. 
Suite  348.  Pennsylvania  Bldg.,  425  13th 
Street,  N'W.,  Washington,  D.C.  20004. 
Malt  beverages  and  empty  beverage 
containers  from  Detroit,  MI  to  NC.  SC, 
FL  TN,  and  VA.  Supporting  shipper:  The 
Stroh  Brewery  Company,  One  Stroh 
Drive,  Detroit.  MI  48226. 

MC  6569"  (Sub-3-2TA),  filed  July  22. 
1980.  Applicant;  THEATERS  SERVICE 
COMPANT.  P  O.  Box  1695,  Atlanta,  GA 
30301.  Representative:  Paul  W.  Smith 
{same  as  above).  Department  store 
supplies  and  merchandise  between  the 
facilities  of  Rich's  at  or  near  Stone 
Mountain.  GA  and  points  in  AL  KY.  MS. 
SC,  and  TN  Supporting  shipper:  Rich's. 
4401  Sarr  Parkway,  Stone  Mountain,  GA 
30083. 

MC  144638  (Sub-3-9TA),  filed  July  21, 
1980.  Applicant:  READY  TRUCKING. 
INC..  2717  Campbell  Blvd.,  Ellenwood. 
C.-\  30049.  Representative:  Lavern  R. 
Holdeman,  521  S.  14th  St.,  Suite  500.  P.O. 
Box  81849.  Lincoln,  NE  68501,  Such 
merchandise  as  is  dealt  in  or  used  by 
department  stores  (except  in  bulk), 
between  the  facilities  of  Rich's 
Department  Store,  A  Division  of 
Federated  Department  Stores.  Inc..  at  or 
near  Stone  Mountain.  GA,  on  the  one 
hand,  and  on  the  other,  points  in  AL, 
AR,  KY,  LA,  MS,  NC,  OK.  SC.  TN  and 
TX.  Supporting  shipper:  Rich's 
Department  Store,  a  Div.  of  Federated 
Dept.  Stores,  Inc.,  Box  4539.  Atlanta,  GA 
30302. 

MC  75840  (Sub-3-6TA],  filed  July  21, 
1980.  Applicant:  MALONE  FREIGHT 
LINTS,  INC.,  P.O.  Box  11103. 
Birmingham.  AL  35202.  Representative: 
Frank  D.  Hall.  Postell  &  HAll.  P.C.  Suite 
713,  3384  Peachtree  Rd.,  NE..  Atlanta. 
C.A  30326.  Kyanite  Ore.  having  a  prior  or 
subsequent  movement  by  water, 
between  Little  River.  GA.  and 
Savannah.  GA.  Supporting  shipper:  C.  E. 
Industrial  Products  Combustion 


Engineering,  Inc..  P.O.  Box  838.  Valley 
Forge.  PA  19482. 

MC  52704  (Sub-3-6TA).  filed  July  21, 
1980.  Applicant:  GLENN  McCLENDON 
TRUCKING  COMPANY.  INC..  P.O. 
Drawer  "H".  LaFayette.  AL  36862. 
Representative:  Archie  B.  Culbreth. 
Suite  202.  2200  Century  Parkway. 
Atlanta,  GA  30345.  Steel  drums  or  kegs. 
between  the  facilities  of  Miller  Brewing 
Company  in  Forsyth  or  Rockingham 
Counties.  NC.  on  the  one  hand,  and  on 
the  other,  the  facilities  of  Firestone  Steel 
Products  Co.  at  or  near  Spartanburg.  SC. 
Supporting  shipper:  Miller  Brewing 
Company.  Milwaukee.  WI  53201. 

MC  151056  (Sub-3-4TA),  filed  April  21. 
1980.  Applicant:  SUPER  SERVICE.  INC.. 
319  Auburn  Avenue.  Somerset,  KY 
42501.  Representative:  George  M. 
Catlett.  Atlomey-at-Law.  Suite  708. 
McClure  Bldg..  Frankfort.  KY  40601. 
Such  commodities  as  are  dealt  in  by 
wholesale  grocery  houses,  between  the 
facilities  of  Somerset  Foods.  Inc.,  at  or 
near  Somerset,  KY,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
Somerset  Foods.  Inc..  P.O.  Box  799. 
Somerset.  KY  42501. 

MC  146659  (Sub-3-2TA).  filed  July  21, 
1980.  Applicant:  GOLDSTON 
TRANSFER.  INC..  P.O.  Box  1059.  Eden. 
NC  27288.  Representative:  Archie  W. 
Andrews  (same  address  as  applicant). 
Shipping  devices  and  related 
paraphernalia,  between  points  in  DE. 
FL  GA.  MD.  NJ.  NC.  SC,  TN.  and  VA. 
Supporting  shipper:  Swan  Products  Co.. 
13712  Princess  Anne  Way,  Phoenix,  MD 
21131. 

MC  151056  (Sub-3-3TA).  filed  July  21. 
1980.  Applicant:  SUPER  SERVICE.  INC.. 
319  Auburn  Avenue.  Somerset.  KY 
42501.  Representative:  George  M. 
Catlett,  Attorney-at-Law,  Suite  708. 
McClure  Bldg.,  Frankfort.  KY  40601. 
Mulch  and  animal  bedding,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  mulch  and  animal 
bedding,  between  the  facilities  of  Super 
South  Fibers,  Inc.  at  or  near  Somerset, 
KY.  on  the  one  hand,  and,  on  the  other, 
points  and  places  in  the  U.S.  in  and  east 
of  WI.  IL  KY,  TN.  and  MS.  Supporting 
shipper:  Super  South  Fibers.  Inc..  P.O. 
Box  812.  Somerset,  KY  42501. 

MC  144069  {Sub-3-9TA).  filed  July  21, 
1980.  Applicant:  FREIGHTWAYS,  INC.. 
P.O.  Box  5204.  Charlotte.  NC  28225. 
Representative:  W.  T.  Trowbridge  (same 
address  as  applicant).  Vehicles  other 
than  self  propelled,  and  iron,  steel, 
aluminum,  plastic  or  rubber  articles. 
Between  Rockingham  County,  NC,  on 
the  one  hand  and  on  the  other  points  in 
and  east  of  MS.  TN,  KY.  IL  and  WL 


Supporting  shipper:  Beta  Systems,  Inc., 
P  O.  Box  1709,  Reidsville,  NC 

MC  148183  (Sub-3-7TA).  filed  July  21, 
1980.  Applicant;  ARROW  TRUCK 
LINES.  INC.,  P.O.  Box  432,  Gainesville. 
GA  30503.  Representative:  Pauline  E. 
Myers,  ICC  Registered  Practitioner, 
Suite  348,  Pennsylvania  Bldg., 
Pennsylvania  and  13th  Street, 
Washington,  DC.  20004.  Meat,  Meat 
Products,  Meat  By-Products  from  points 
in  the  US  (except  AK  and  HI),  to  Jarratt, 
VA.  Supporting  shipper:  Old  Dominion 
Beef.  Inc.,  P.O.  Box  277.  Jarratt,  VA 
23867. 

•  MC  109708  (Sub-3-8TA).  filed  July  21. 
1980.  Applicant;  INDIAN  RIVER 
TRANSPORT  COMPANY,  INC..  P.O. 
Box  AG,  Dundee,  FL  33838. 
Representative:  John  J.  Hamed  (same 
address  as  applicant).  Rum  in  bulk,  in 
tank  vehicles,  from  West  Palm  Beach. 
FL  to  Scobeville,  NJ.  Supporting  shippen 
"21"  Brands,  Inc.,  75  Rockefeller  Plaza. 
New  York,  NY  10019. 

MC  138157  (Sub-25TA),  filed  July  22, 
1980.  Applicant;  SOUTHWEST 
EQUIPME.NT  RENTAL  INC.,  d.b.a. 
SOUTHW  EST  MOTOR  FREIGHT,  P.O. 
Box  9596.  Chattanooga,  TN  37412. 
Representative:  Patrick  E.  Quinn,  P.O. 
Box  9596,  Chattanooga,  TN  37412. 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  from  the  facilities  of  A.  J.  Fritz  & 
Co.  in  Seattle,  WA  to  points  in  the 
United  States  in  and  east  of  NTT.  WY. 
CO,  andNM.  Restriction;  Restricted  to 
traffic  originating  at  the  facilities  of  A.  J. 
Fritz  &  Co.  Supporting  shipper:  A.  J.  Fritz 
&  Co..  1306  2nd  Avenue,  Room  210, 
Seattle,  WA  98101. 

MC  113874  (Sub-3-lTA),  filed  July  22. 
1980.  Applicant;  GILBERT  TRANSFR 
COMPANY.  Friendship  Ledford  Road, 
P.O.  Box  12687,  Winston-Salem,  NC 
27107.  Representative;  A.  W.  Flynn,  Jr„ 
314  Eugene  Street,  P.O.  Box  180. 
Greensboro,  NC  27402.  Contract  carrier, 
irregular  routes;  corrugated  boxes  and 
paper  displays,  knocked  down,  from 
Winston-Salem,  NC  to  points  in  GA. 
Supporting  shipper:  Southern 
Corrugated  Box  Corporation,  P.O.  Box 
12069,  Winston-Salem,  NC  27107. 

MC  141187  (Sub-3-2TA),  filed  July  22. 
1980.  Applicant:  BLUFF  CITY 
TRANSPORTATION,  INC.,  P.O.  Box 
18391.  Memphis,  TN  38118. 
Representative:  Wallace  A.  Knerr,  P.O. 
Box  18391,  Memphis,  TN  38118,  Contract 
carrier,  irregular  routes;  such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
pharmaceutical  and  medical  supplies, 
foods  and  products,  from  Cleveland,  MS; 
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Mountain  Home,  AR;  Hays,  KB; 
Kingstree,  SC:  Eaton,  OH;  Round  Lake. 
IL;  North  Cove,  ND  and  Memphis.  TN  to 
points  in  the  U.S.  (except  AK  and  HI), 
under  a  continuing  contract(s)  with 
Travenol  Laboratories,  Inc.  Supporting 
shipper:  Travenol  Laboratories,  Inc., 
6301  Lincoln  Avenue,  Morton  Grove,  IL 
60053. 

MC  146646  (Sub-3-22TA),  filed  July  22. 
1980.  Applicant:  BRISTOW  TRUCKING 
CO.,  INC.,  P.O.  Box  6355A,  Birmingham, 
AL  35217.  Representative:  James  W. 
Segrest,  P.O.  Box  6355A,  Birmingham, 
AL  35217.  Plastic  cases  and  cassettes, 
between  the  facilities  of  Filam  National 
Plastics,  Inc.  located  at  Los  Angeles,  CA 
and  points  in  the  U.S.  in  and  east  of  ND, 
SD,  N'E,  KS,  OK  and  TX.  Supporting 
shipper:  Filam  National  Plastics,  Inc., 
416  W.  El  Segundo  Blvd..  Los  Angeles, 
CA  90061. 

MC  138279  (Sub-3-lTA),  filed  July  21, 
1980.  Applicant:  CONALCO 
CONTRACT  CARRIER.  INC..  P.O.  Box 
968,  Jackson.  TN  38301.  Representative: 
Charles  W.  Teske  (address  same  as 
applicant).  Contract  carrier:  irregular: 
Endless  Chain  grade  stokers  and 
materials,  accessories,  and  parts,  used 
in  tlie  installation  thereof  from  Monroe, 
MI  to  Columbus,  OH  under  continuing 
contract  or  contracts  with  Babcock  & 
Wilcox,  20  S.  Van  Burean  Ave.. 
Barberton,  OH  44203. 

MC  107515  (Sub-3-4lTA),  filed  July  21, 
1980.  Applicant;  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P,0.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  Esq..  3390  Peachtree 
Road.  N.E..  5th  Floor.  Lenox  Towers 
South.  Atlanta.  GA  30326.  General 
commodities,  with  the  usual  exceptions 
between  facilities  of  Charlotte  Freight 
Association  and  Greater  Atlanta 
Shippers  Association  at  or  near 
Chariotte.  NC  and  Atlanta,  GA,  on  the 
one  hand,  and,  on  the  other,  facilities  of 
Charlotte  Freight  Association  and 
Greater  Atlanta  Shippers  Association  at 
or  near  Boston.  MA;  New  York,  NY  and 
points  in  its  commercial  zone;  and 
Philadelphia,  PA.  Supporting  shipper: 
Charlotte  Freight  Association.  P.O.  Box 
8825.  Charlotte,  NC  28208. 

MC  138308  (Sub-3-lOTA),  filed  July  22. 
1980.  Applicant:  KLM,  INC.,  P.O.  Box 
6098,  Jackson,  MS  39208.  Representative: 
Robert  L.  McArty.  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628, 
Jackson.  MS  39205.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  points  in  the  U.S.  (except  AK 
and  HI)  restricted  to  traffic  originating 


at  or  destined  to  facilities  owned  or 
utilized  by  General  Teleplione  & 
Electronic  Corporation  and  its  wholly 
owned  subsidiaries  (including,  but  not 
limited  to,  GTE  Products  Corporation. 
GTE  Automatic  Electric  Incorporated,  . 
GTE  Lenkurt  Incorporated,  GTE 
Telephone  Directory  Company  and  the 
General  Telephone  Companies). 
Supporting  shipper:  General  Telephone 
&  Electronics  Corporation,  One 
Stamford  Forum,  Stamford.  CT  06904. 

MC  141145  (Sub-3-3TA),  filed  July  22, 
1980.  Applicant:  REYNOLDS  & 
COMPANY.  INC..  One  Railroad  Ave.. 
P.O.  Box  227,  Waynesboro.  GA  30830. 
Representative:  Thomas  L  Reynolds 
(same  as  applicant).  General 
commodities,  having  a  prior,  immediate, 
or  subsequent  movement  by  rail  TOFC 
service,  between  Augusta,  GA,  on  the 
one  hand,  and,  on  the  other,  points  in 
Richmond,  Columbia,  Burke,  Jefferson, 
Glascock,  Warren.  McDuffie,  Lincoln, 
Screven,  Jenkins,  Emanuel.  Washington, 
Hancock.  Taliaferro,  Wilkes,  Bullock, 
Candler.  Treutlen,  Johnson,  Baldwin, 
Putnam,  Greene,  Oglethorpe.  Elbert, 
Effingham,  Chatham.  Evans,  Tattnall, 
Toombs,  Montgomery,  Wheeler, 
Laurens,  Wilkinson,  Jones.  Jasper, 
Morgan,  Oconee,  Clarke,  Madison,  and 
Hart  Counties,  Georgia,  and  Edgefield, 
Aiken,  Barnwell,  McCormick,  Allendale, 
Abbeville,  Jasper,  Hampton.  Beaufort, 
Colleton,  Dorchester,  Bamberg, 
Barnwell,  Orangeburg,  Calhoun,  Sumter, 
Saluda.  Lexington,  Greenwood, 
Richland,  Newberry,  Anderson,  Laurens, 
Fairfield,  Chester,  Union.  Spartanburg, 
Greenville,  and  Kershaw,  Counties. 
South  Carolina.  Supporting  shipper(s): 
Kaiser  Agricultural  Chemicals.  P.O.  Box 
343,  Waynesboro.  Georgia  30830  and 
Thiele  Kaolin  Company,  P.O.  Box  337, 
Wrens,  Georgia  30833. 

The  following  protests  were  filed  in 
Region  4.  Send  protests  to:  Interstate 
Commerce  Commission,  Complaint  and 
Authority  Branch,  P.O.  Box  2980, 
Chicago,  IL  60604. 

MC  110988  (Sub-4-47TA),  filed  July  23, 
1980.  Applicant:  SCHNEIDER  TANK 
LINES,  INC.,  4321  W.  College  Avenue, 
Appleton,  WI  54911.  Representative: 
Patrick  M.  Byrne,  P.O,  Box  2298,  Green 
Bay,  WI  54306.  (1)  Lard  oil  from  Neville 
Island,  PA  to  points  in  MA.  NJ.  OH,  MI, 
IN,  and  IL;  and  (2)  Materials  and 
supplies  from  Westminster,  OH  to 
Bristol,  PA.  Supporting  shipper:  Mayco 
Oil  and  Chemical,  Inc.,  2901  Grand 
Avenue.  Neville  Island,  PA  15225. 

MC  1718  {Sub-4-3TA),  filed  July  23, 
1980.  Applicant:  ALFRED  FLATEGRAFF 
d.b.a.  GARDNER  TRUCK  UNES,  P.O, 
Box  22.  Pine.  River,  Minnesota  56474. 


Representative:  Stanley  C.  Olsen.  Jr.. 
Gustafson  &  Adams.  P.A..  7400  Metro 
Boulevard,  Suite  411.  Edina,  Minnesota 
55435.  (1)  Wooden  spools,  wooden  reels, 
wooden  reel  heads  and  wooden 
tooperage,  and  (2)  materials,  equipment 
and  supplies  and  accessories  used  in 
the  manufacture  and  installation  of  the 
commodities  named  in  (1)  above, 
between  the  facilities  of  Durkee 
Manufacturing  Co.,  Inc.,  at  or  near  Pine 
River.  MN,  on  the  one  hand,  and,  on  the 
other,  points  in  AZ  and  CA.  Supporting 
shipper:  Durkee  Manufacturing  Co..  Inc., 
P.O.  Box  67,  Pine  River,  Minnesota 
56474. 

MC  150527  (Sub-4-^TA).  filed  July  24, 
1980.  Applicant:  TLX.  LNC,  P.O.  Box 
2278.  Hessville,  IN  46323. 
Representative;  Robert  P.  Sack.  P.O.  Box 
6010,  West  St.  Paul.  MN  55118.  Furnaces. 
House  heating,  hot  air.  from  the 
facilities  of  Applied  Air  Systems.  Inc.  at 
St.  Paul,  MN  to  all  points  in  U.S.  (except 
AK  and  HI).  "An  underlying  ETA  seeks 
120  days  authority."  Supporting  shipper: 
Applied  Air  Systems,  Inc.,  2475  Doswell 
Avenue,  St.  Paul,  MN  55108. 

MC  128270  (Sub-4-3TA),  filed  July  25, 
1980.  Applicant:  REDIEHS 
INTERSTATE,  LNC,  1477  Ripley  Street. 
Lake  Station,  IN  46405.  Representative; 
Richard  A.  Kerwin,  180  North  La  Salle 
Street.  Chicago,  IL  60601.  Iron  and  steel 
articles  from  Clinton,  LA  to  points  in  AR. 
IL.  IN,  KS,  KY,  LA.  MI,  MO.  OK.  TN  and 
TX.  Supporting  shipper:  Allied 
Structural  Steel.  90  1st  Avenue,  Clinton, 
lA  52732. 

MC  146880  (Sub-4-7TA),  filed  July  25, 
1980.  Applicant;  LOWELL  E.  DENTON, 
d.b.a,  DENTON  CARTAGE  COMPANY. 
P.O.  Box  40,  Palos  Park,  IL  60464. 
Representative:  Anthony  E.  Young,  29 
South  LaSalle  Street.  Chicago,  IL  60603. 
(1)  Iron  of  steel,  plate,  sheet  or  strip 
from  points  in  IL  IN.  MI.  OH  ai.d  PA  to 
Watertown  and  Milwaukee.  WI;  and  (2) 
Fabricated  metal  and  sheet  metal  shell 
from  Watertown,  WI  to  points  in  IL  IN. 
MI,  OH,  Baltimore.  MD  and  Memphis. 
TN.  Supporting  shipper:  Watertown 
Metal  Products,  Division  of  Western 
Industries,  Inc.,  1141 10th  St.. 
Watertown,  WI  53094. 

MC  135410  (Sub-4-«TA),  filed  July  25, 
1980.  Applicant:  COURTNEY  J. 
MUNSON  d.b.a.  MUNSON  TRUCKING. 
North  6th  St.  Rd.,  Monmouth,  IL  61462. 
Representative:  Jack  H.  Blanshan,  Suite 
200,  205  W.  Touhy  Ave.,  Park  Ridge,  IL 
60068.  Meats  and  packinghouse 
products  (except  commodities  in  bulk) 
from  Chicago,  IL  and  points  in  its 
commercial  zone  to  the  facilities  of 
Armour-Dial,  at  Ft.  Madison,  lA  and 
points  in  its  commercial  zone. 
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Supporting  shipper:  Armour-Dial,  Inc. 
Greyhound  Tower.  Phoenix,  AZ  85077. 

MC  114829  (Sub-4-2TA),  filed  July  24. 
1980.  Applicant:  GE.NERAL  CARTAGE 
COMPANY,  ISC.  West  Route  30,  Rock 
Falls,  IL  61071.  Representative:  Bernard 
]  Kompare,  Suite  1600.  10  S.  LaSalle 
Street,  Chicago,  IL  60603.  Contract; 
irregular,  Tinplate  N.O.I..  from  the 
facilities  of  Ball  Metal  Decorating  and 
Service  Division,  located  in  Chicago,  IL 
to  the  facilities  of  Container  Corporation 
of  America,  located  in  Maplewood,  MO. 
under  contract(3)  with  Container 
Corporation  of  America.  Underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Container 
Corporation  of  America,  500  E.  North 
Ave.,  Carol  Stream.  IL  60187. 

MC  144121  (Sub-4-5TA).  filed  July  24. 
1980  Applicant:  LARRY'S  EXPRESS. 
I.NC,  720  Lake  Street.  Tomah.  WI  54660. 
Representative:  James  A.  Spiegel,  Esq., 
6425  Odana  Road,  Madison,  WI  53719. 
Heating  units,  and  materials,  equipment 
and  supplies  used  in  the  maufacture  of 
such  commodities  between  Lansdale, 
PA.  and  points  in  IL.  IN,  MN,  OH.  and 
WI.  An  underlying  ETA  seeks  120  days 
authority.  Restriction:  restricted  to 
shipments  originating  or  terminating  at 
the  facilities  of  Quaker  Stove  Co..  Inc., 
or  its  customers  or  suppliers.  Supporting 
shipper:  Quaker  Stove  Co.  Inc.,  200  W. 
5th  St..  Lunsdale,  PA  19446. 

MC  142268  (Sub-4-3TA),  filed  July  24, 
1930.  Applicant:  GORSKI  BULK 
1 RANSPORT,  INC.,  R.R.  No.  4.  Harrow. 
Ontario.  Canada  NORlGO. 
Representative:  William  H.  Shawn.  1730 
M  Street.  NW.,  Suite  501.  Washington, 
DC  20036.  Latex,  and  materia Js  and 
supplies  used  in  the  manufacture, 
production,  and  distribution  of  latex,  (1) 
between  Monaca.  PA.  Chattanooga.  TN. 
and  ports  of  entry  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada,  located  in  MI  and  NY  and.  (2J 
between  the  points  described  in  (1).  on 
the  one  hand,  and  points  in  the  U.S. 
(except  AL  and  HI)  on  the  other. 
Supporting  shipper:  Polysar,  Ltd..  Samia, 
Ontario,  Canada. 

MC  119767  (Sub-4-3TA).  filed  July  23. 
1980.  Applicant:  BEAVER  TRANSPORT 
CO..  P.O.  Box  1000.  Lake  Bluff.  IL  60044. 
Representative:  John  R.  Sims.  Jr.,  425 
13th  Street  NW..  Washington.  DC  20004. 
Such  commodities  as  are  dealt  in  by 
grocery  and  food  business  houses, 
drugstores  and  retail  department  stores 
(except  commodities  in  bulk),  and 
materials,  equipment  and  supplies  used 
in  the  conduct  of  such  businesses 
(except  commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Oak  Creek.  WI  to  IL.  IN.  lA.  KS. 
KY.  MI  (except  the  Upper  Peninsula 


thereof).  MN,  MO.  NE.  ND,  OH,  SD.  An 
underlying  ETA  seeks  120  day  authority. 
Supporting  shipper:  PPG  Industries,  Inc., 
10800  South  13th  Street,  Oak  Creek.  WI 
53154. 

MC  145487  (Sub-4-lTA),  filed  July  24, 
1980.  Applicant:  SMITH  TRUCK 
BROKERAGE,  INC..  P.O.  Office  Box  974. 
Willmar.  MN  56201.  Representative: 
Samuel  Rubenstein.  P.O.  Box  5, 
Minneapolis,  MN  55440.  Candy  and 
confectionery  products  from  the 
facilities  of  Deran  Confections.  East 
Boston.  MA,  to  Willmar.  MN.  under 
continuing  contract  or  contracts  with 
Willmar  Cookie  Company.  Willmar, 
MN.  Supporting  shipper:  Willmar  Cookie 
Company.  Willmar.  MN. 

MC  151350  (Sub-4-lTA),  filed  July  24. 
1980.  Applicant:  LARRY  PEDERSOM 
TRUCKING.  INC..  301  St.  Paul  Avenue, 
Box  24.  Fulda.  MN  56131. 
Representative:  Stanley  C.  Olsen,  Jr., 
Gustafson  &  Adams.  P.A..  7400  Metro 
Boulevard.  Suite  411.  Edina.  MN  55435. 
Fertilizer,  farm  chemicals,  feed  and  feed 
ingredients,  and  materials  and  supplies 
used  in  connection  therewith,  between 
Murray  County,  MN,  on  the  one  hand, 
and,  on  the  other,  points  in  LA,  MO  and 
NE.  Supporting  shippers:  Farmers 
Cooperative  Commission  Company. 
Fulda,  Minnesota  56131:  Fulda 
Cooperative  Oil  Company.  Fulda, 
Minnesota  56131. 

MC  105159  (Sub-4-2TA),  filed  July  23, 
1980.  Applicant:  KNUDSEN  TRUCKING. 
INC..  1320  W  Main  St..  Red  Wing.  MN 
55066.  Representative:  Stephen  F. 
Grinnell.  1000  First  National  Bank  Bldg., 
Minneapolis,  MN  55402.  Plastic  foam 
insulation,  from  Pevely.  MO  to  New 
Hope,  MN.  Supporting  shipper:  White, 
Inc..  4700  Qubec  Ave.,  N.,  New  Hope. 
MN  55428. 

MC  127049  (Sub-4-lTA),  filed  July  23, 
1980.  Applicant:  KRUEPKE  TRUCKING. 
INC..  2881  Hwy.  45.  Jackson,  WI  53037. 
Representative:  Richard  C.  Alexander, 
710  N.  Plankinton  Ave.,  Milwaukee,  WI 
53203.  Contract;  irregular;  Foodstuffs, 
and  materials,  equipment,  and  supplies 
used  or  useful  in  the  manufacture,  sale 
production,  or  distribution  of  foodstuff, 
between  the  facilities  of  Libby.  McNeill 
&  Libby,  Inc.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Libby.  McNeil  &  Libby,  Inc.,  200  S. 
Michigan  Avenue.  Chicago.  IL  60604. 

MC  146969  (Sub-4-5TA).  filed  July  24. 
1980.  Applicant:  STAN  KOCH  &  SONS 
TRUCKING.  INC..  4901  Excelsior 
Boulevard,  St.  Louis  Park.  MN  55416. 
Representative:  Stanley  C.  Olsen,  Jr., 
Gustafson  &  Adams,  P.A.,  7400  Metro 
Boulevard,  Suite  411,  Edina,  MN  55435. 


Tires,  batteries,  and  oil.  from  Oklahoma 
Cifv,  OK  and  Dallas  and  Waco,  TX,  to 
points  in  lA,  KS,  MN,  MO.  NE,  ND.  SD. 
and  WI.  Supporting  shipper:  Mid-Stales 
Distributing  Company,  Inc.,  548  South 
Snelling  Avenue.  St.  Paul,  MN  55116. 

MC  15975  (Sub-4-lOTA).  filed  July  24, 
1980.  Applicant:  BUSKE  LINES.  INC., 
123  W.  Tyler  Ave.,  Litchfield.  IL  62056. 
Representative:  Howard  H.  Buske  (same 
address  as  applicant).  (1)  Containers, 
container  ends,  and  container  closures, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  or 
distribution  of  the  commodities  in  (1), 
between  points  in  the  U.S.  (except  AK 
and  HI),  for  270  days.  Restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Crown  Cork  &  Seal  Co.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Crown 
Cork  &  Seal  Co.,  Inc.,  9300  Ashton  Rd.. 
Philadelphia,  PA  19136. 

MC  105045  (Sub-4-7TA).  filed  July  24. 
1980.  Applicant:  R.  L.  JEFFRIES 
TRUCKING  CO..  INC.,  P  O.  Box  3277. 
Evansville.  IN  47731.  Representative: 
George  H.  Veech,  same  as  above.  Iron 
and  steel  articles  between  Liberty  Steel 
Company.  Dallas  and  Tarrant  Counties. 
TX  and  Jackson.  Little  Rock,  Gentry  and 
Neurport,  AR;  Morgan  City.  Monroe  and 
Shreveport.  LA;  Kansas  City,  Elkhart, 
Columbus  and  St.  Louis.  MO. 
Albuquerque.  Hobbs.  Great  Bend. 
Topeka.  Marysville,  Garden  City.  Salina, 
Wichita.  Pratt.  Atchinson.  Winfield, 
Archer  City.  Arkansas  City  and  Kansas 
City.  KS;  Gushing,  Tulsa,  Enid. 
Oklahoma  City.  Durant.  Sand  Springs, 
Muskogee.  Madil.  Hugo.  Boise  City, 
Sayre  and  Woodward.  OK.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Liberty 
Steel  Company,  Dallas,  TX. 

MC  51145  (Sub-4-54).  filed  July  25, 
1980.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  P.O.  Box  2298, 
Green  Bay.  WI  54306.  Representative: 
Matthew  J.  Reid.  Jr.  (same  address  as 
applicant).  Steel  products  from  Elk 
Grove  Village,  IL  to  Bridgeport  and 
Stratford,  CT.  Supporting  shipper: 
National  Material  Corporation,  2525 
Arthur  Avenue,  Elk  Grove  Village,  IL 
60007. 

MC  110988  (Sub-4^8),  filed  July  25, 
1980.  Applicant:  SCHNEIDER  TANK 
LINES.  INC.,  4321  W.  College  Avenue. 
Appleton.  WI  54911.  Representative: 
Patrick  M.  Byrne,  P.O.  Box  2298,  Green 
Bay,  WI  54306.  Crude  tall  oil  from 
Nekoosa.  WI  to  Rock  Falls,  IL. 
Supporting  shipper:  Nekoosa  Papers, 
Inc.,  Port  Edwards.  WI  54469. 

MC  141781  (Sub-4-5TA).  filed  ju!v  22. 
1980.  Applicant:  LARSON  TRANSFER 
AND  STORAGE  CO..  INC.,  10700 
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Lyndale  Avenue  South,  P.O.  Box  877, 
Minneapolis.  MN  55440,  Representative: 
George  L.  Hirschbach,  P.O.  Box  417, 
Sioux  City.  lA  51102.  Cabinets  and 
merchandise  used  in  the  manufacture  of 
cabinets,  between  Red  Wing,  MN  and 
all  points  in  the  states  of  IL,  IN,  lA.  KS, 
MI,  MO,  NE,  ND,  SD,  &  WI.  Supporting 
shipper:  Riviera  Kitchens,  Post  Office 
Box  338.  Industrial  Park.  Red  Wing,  MN 
55066. 

MC  143488  (Sub-4-lTA),  filed  July  22. 
1980.  Applicant:  LAUREN  L.  DYE.  d.b.a. 
LAUREN  L.  DYE  &  SON  TRUCKING. 
10342  South  400  West,  Union  Mills,  IN 
46382.  Representative:  Bruce  R.  Bancroft, 
Sixth  Floor — First  Bank  Bldg.,  South 
Bend,  LN  46601.  Contract,  Irregular;  Afalt 
beverages  and  empty  bottles.  (1) 
Between  the  Stroh  Brewing  Company 
facility  in  Detroit,  MI,  on  one  hand,  and, 
on  the  other,  the  Brumm  Distributing 
Co.,  Inc.  facility  in  Highland,  IN. 
Supporting  shipper:  Brumm  Distributing 
Co.,  Inc.,  2552  Industrial  Drive, 
Highland,  IN  46322.  An  underiying  ETA 
seeks  120  days  authority. 

MC  149137  (Sub-4-3TA),  filed  July  22, 
1980.  Applicant:  MASTER  TRANSPORT 
SERVICES,  INC..  5000  Wyoming 
Avenue— Suite  203.  Dearborn,  MI  48126. 
Representative:  William  B.  Elmer,  21635 
East  Nine  Mile  Road,  St.  Claim  Shores. 
MI  48080.  Cleaning  compounds,  fabric 
softeners,  shoe  dressings,  toilet 
preparations,  and  dyes,  from  the 
facilities  of  Knomark,  Inc.  at/or  near 
Jamaica,  NY,  to  Atlanta,  GA;  Chicago, 
IL;  Detroit,  MI;  Cleveland,  OH;  Dallas, 
TX;  Los  Angeles.  CA;  Savannah,  GA; 
Memphis,  TN;  Denver,  CO;  and 
Minneapolis,  MN.  Supporting  shipper 
Knomark,  Inc.,  132-20  Merrick  Blvd.. 
Jamaica.  NY  11357. 

MC  118696  (Sub-4-23TA).  filed  Julv  22. 
1980.  Applicant:  FERREE  FURNITURE 
EXPRESS,  INC.,  252  Wildwood  Road, 
Hammond,  IN  46234,  Representative: 
John  F.  Wickes,  Jr..  1301  Merchants 
Plaza,  Indianapolis,  IN  46204. 
Phonographs,  stereos  and  accessorial 
parts  thereto,  television  sets,  microwave 
ovens,  and  materials,  equipment  and 
supplies  (except  in  bulk),  used  in  the 
manufacture  and  distribution  of  such 
commodities,  between  points  in  and  east 
of  the  states  of  ND,  SD.  NE.  KS.  OK,  and 
TX.  on  the  one  hand,  and,  on  the  other, 
the  facilities  of  Toshiba  America,  Inc.,  at 
Lebanon  and  Nashville.  TN.  Supporting 
shipper  Toshiba  America,  Inc.,  1420 
Toshiba  Drive,  Lebanon,  TN  37087. 

MC  99888  (Sub-4-lTA],  filed  July  22, 
1980.  Applicant:  MAYHELD  TRA.NSFER 
CO..  INC.,  3200  West  Lake  Street, 
Melrose  Park,  IL  60160.  Representative: 
Leonard  R.  Kofkin,  39  South  La  Salle 
Street.  Chicago.  IL  60603.  General 


commodities  (except  in  bulk),  from  the 
facilities  of  DAP,  Irjc.  at  Michigan  City, 
IN  to  points  in  IL,  north  and  east  of 
Interstate  Hwy  74  and  those  in  WI  on 
and  south  of  a  line  from  Lake  Michigan 
over  US  Hvkfy  151  to  Madison,  WI  and 
US  Hwy  51  to  the  WML  State  line. 
Supporting  shipper:  DAP.  Inc.  12900  S. 
Crawford  Avenue.  Alsip,  IL  60658. 

MC  149404  (Sub-4-^TA).  filed  July  22, 
1980.  Applicant;  POTAWATOMI 
TRAILS,  INC.,  51585  Winding  Waters 
Lane,  Elkhart,  IN  46514.  Representative: 
Paul  D.  Borghesani,  Suite  300, 
Communicana  Building,  421  So.  Second 
Street,  Elkhart,  IN  46514.  Tools  and 
hardware  between  the  facilities  utilized 
by  Fastec  Industrial  Corp.,  at  or  near 
Elkhart,  IN;  Lakeville,  CO;  Clearwater, 
Daytona  and  Sanford,  FL;  Charlotte,  NC; 
Muscle  Shoals,  AL:  Selingsgrove,  PA; 
and  Los  Angeles,  San  Diego  and 
Walnut,  CA.  Supporting  shipper:  Fastec 
Industrial  Corporation,  23348  County 
Road  #  6,  Elkhart,  IN  46514. 

MC  149284  (Sub-4-lTA),  filed  July  23, 
1980.  Applicant:  MARION  D.  DAY, 
d.b.a.  DAYS  EXPRESS,  1942-7th  Street, 
Columbus,  IN  47201.  Representative: 
Stephen  M.  Gentry,  1502  Main  Street. 
Speedway,  IN  46224.  Such  commodities 
as  is  dealt  in  by  retail  and  wholesale 
grocery  houses,  department  stores,  drug 
stores  and  hardware  stores  from  the 
facilities  of  Colgate-Palmolive  Company 
at  or  near  Jeffcrsonville.  IN  to  points  in 
CA,  NV  and  OR.  An  underlying  ETA 
seeks  120  day  authority.  Supporting 
shipper:  Colgate-Palmolive  Company. 
P.O.  Box  1445,  Louisville,  KY  40201. 

MC  126904  (Sub-4-3TA),  filed  July  23. 
1980.  Applicant:  H.  C.  PARRISH  TRUCK 
SERVICE,  INC.,  Rural  Route  2,  P.O.  Box 
264,  Freeburg,  IL  62243.  Representative: 
James  W.  Patterson,  1200  Western 
Savings  Bank  Bldg.,  Philadelphia.  PA 
19107.  Malt  beverages,  from  St.  Louis, 
MO  and  points  in  its  Commercial  Zone, 
and  Evansville,  IN  to  Cleveland.  OH. 
and  points  in  its  Commercial  Zone.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Knall 
Beverage,  4550  Tredman  Road, 
Brooklyn,  OH  44144. 

MC  80430  [Sub-4-7TA),  filed  July  22, 
1980.  Applicant:  GATEWAY 
TRANSPORTATION  CO.,  INC.,  455 
Park  Plaza  Drive,  La  Crosse.  WI  54601. 
Representative:  Lem  Smith.  455  Park 
Plaza  Drive,  La  Crosse.  WI  54601. 
Common:  regular:  General  Commodities, 
except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment,  (1) 
Between  Sterling.  IL  and  Grinnell.  lA 
over  IL  Hwy  2  to  the  junction  of  IL  Hwy 


5,  then  over  IL  Hwy  5  to  the  junction  of 
U.S.  Hwy  6.  then  over  U.S.  Hwy  6  to 
Grinnell,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (2) 
Between  Dubuque,  LA  and  Bettendorf, 
LA.  over  U.S.  Hwy  61,  and  return  over 
the  same  route,  serving  no  intermediate 
points;  (3)  Between  Summitville.  lA  and 
Davenport.  lA.  over  U.S.  Hwy  61.  and 
return  over  the  same  route,  serving 
Muscatine.  lA  as  an  intermediate  point; 
(4)  Between  Jacksonville.  IL  and  Rock 
Island.  IL,  over  U.S.  Hwy  67.  and  return 
over  the  same  route,  serving  no 
intermediate  points;  (5)  Between 
Chicago.  IL  and  Moline,  IL,  over  U.S. 
Hwy  34  to  the  junction  of  IL  Hwy  92. 
then  over  IL  Hv^  92  to  Moline,  IL  and 
return  over  the  same  routes,  serving  no 
intermediate  points;  (6)  Between  Peoria, 
IL  and  Mohne,  IL  over  U.S.  Hwy  150, 
and  return  over  the  same  route,  serving 
no  intermediate  points.  There  are  8 
supporting  shippers. 

MC  126904  (Sub-4-2TA),  filed  July  22, 
1980.  Applicant:  H.  C.  PARRISH  TRUCK 
SERVICE,  INC.,  Rural  Route  2.  P.O.  Box 
264,  Freeburg.  IL  62243.  Representative: 
James  W.  Patterson.  1200  Western 
Savings  Bank  Building,  Philadelphia,  PA 
19107.  Sugar  (except  in  bulk),  from 
Reserve.  LA,  to  points  in  AL  AR,  GA,  lU 
IN,  KS,  KY,  MI.  MN,  MS,  MO.  NE,  OH. 
TN.  and  WI.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
shipper(s):  Godchaux-Henderson  Sugar 
Co.,  Inc..  P.O.  Drawer  AM,  Reserve.  LA 
70084. 

MC  145465  (Sub-4-3TA).  filed  July  21, 
1980.  Applicant:  GURN  ENTERPRISES, 
INC..  Rt.  6,  Box  8.  Allegan,  MI  49010. 
Representative:  Dixie  C.  Newhouse. 
1329  Pennsylvania  Ave.,  P.O.  Box  1417, 
Hagerstown,  MD  21740.  Contract- 
Irregular:  Drugs  and  toilet  articles  and 
materials  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof  between  Allegan,  MI.  and  points 
in  its  commercial  zone,  on  the  one  hand, 
and,  on  the  other,  points  in  WA.  NV. 
MT,  NT).  SD.  IN  and  DC,  under  a 
continuing  contract(s)  with  L  Perrigo 
Co.  An  underlying  ETA  seeks  120  days' 
authority.  Supporting  shipper(s):  L 
Perigo  Co.,  Ill  Water  St.,  Allegan,  MI 
49010. 

MC  124554  (Sub-4-3TA).  filed  July  23, 
1980.  Applicant:  LANG  CARTAGE 
CORP.,  P.O.  Box  1465,  Waukesha.  WI 
53187,  Representative:  Richard  C. 
Alexander.  710  N.  Plankinton  Avenue. 
Milwaukee.  WI  53203.  Contract; 
Irregular;  such  merchandise  as  is  dealt 
in  by  wholesale  drug  business  houses, 
from  St.  Paul.  MN  to  points  in  Barron. 
Buffalo.  Burnett,  Chippewa.  Clark.  Dunn. 
Eau  Claire.  Jackson.  Juneau,  LaCrosse, 
Monroe,  Pepin,  Pierce,  Polk,  Rusk,  SL 
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Croix.  Sawyer.  Taylor,  Trempealeau, 
Vernon,  and  Washburn  Counties,  WI. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
McKesson  Drug  Co.,  a  division  of 
Foremost-McKesson,  Inc.,  P.O.  Box  3458, 
St.  Paul,  MN  55186. 

MC  134979  (Sub-4-lTA),  filed  July  21, 
1980.  Applicant:  DAGGETT  TRUCK 
LINT.,  INC.,  Frazee,  MN  56544, 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo,  ND  58108.  Contract; 
irregular:  Boxed  meat,  from  the  Fargo, 
ND  commercial  zone  to  points  in  the 
U.S.  in  and  west  of  .MI,  OH.  KY,  TN  and 
AL  (except  AK,  HI  and  ND).  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Held 
Beef  Industries,  Inc.,  Stockyard  Road, 
West  Fargo,  ND  58078. 

MC  129645  (Sub-4-4TA).  filed  July  23. 
1980.  Applicant:  SMEESTER  BROS., 
INC..  1330  S.  Jackson  St..  Iron  Mountain. 
Ml  49801.  Representative;  H.  G.  Denny 
(same  address  as  applicant).  (1) 
Fabricated  metal  products;  (2) 
machinery  and  supplies,  between  points 
in  AR.  Ml,  OH,  PA  and  WI  on  the  one 
hand,  and,  on  the  other,  points  in  and 
east  of  ND,  SD,  NE,  CO,  OK  and  TX.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Arkansas 
Foundry  Co.,  d.b.a.  Afco  Steel.  Box  231, 
Little  Rock,  AR  72203  and  Rust 
Fjigineering  Co.,  Box  101,  Birmingham, 
AL  35201. 

MC  128205  (Sub-4-6TA),  filed  July  23. 
1980.  Applicant:  BULKMATIC 
TRANSPORT  COMPANY,  12000  South 
Dcty  Avenue.  Chicago,  Illinois  60628, 
Representative:  Arnold  L  Burke,  180 
North  LaSalle  Street.  Chicago.  Illinois 
60601.  Lime,  in  bulk,  in  tank  vehicles 
from  Gibsonburg,  Woodville,  Carey  and 
Genoa,  OH  to  Chicago,  IL.  Supporting 
shipper(s):  Republic  Steel  Corporation, 
P.O.  Box  6778,  Cleveland,  OH  44101. 

MC  134477  {Sub-4-38TA).  filed  July  21, 
1980.  Applicant:  SCHANNO 
TR.-\\SPORTATIO\.  INC..  5  W. 
Mendola  Rd..  West  St.  Paul.  MN  55118. 
Representative:  Thomas  Fischbach.  P.O. 
Box  43496.  St.  Paul,  MN  55164. 
Foodstuffs  and  equipment,  materials 
ard  supplies  used  in  the  manufacture 
and  distribution  of  foodstuffs  (except 
commodities  in  bulk),  between  the 
facilities  of  P.V.  Foods,  Inc.  at  or  near 
Hopkins  and  Northfield.  MN  and  Poplar, 
WI  en  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE.  KS.  OK,  and  TX.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper;  P.V.  Foods.  Inc.,  2021  E. 
Hennipen.  Suite  180.  Minneapolis,  MN 
55413. 

MC  124078  (Sub-4-26TA),  filed  July  3. 
1980.  Applicant:  SCHWERMAN 


TRUCKING  CO..  611  South  28th  Street. 
Milwaukee,  WI  53215.  Representative: 
Richard  H.  Prevette.  P.O.  Box  1601. 
Milwaukee,  WI  53201.  Cement,  from 
Fairbom,  OH  to  Hagerstown,  Frederick, 
Baltimore.  Annapolis  and  Sparrow 
Point.  MD.  Supporting  shipper: 
Southwestern  Portland  Cement 
Company,  506  East  Xenia  Drive, 
Fairbom,  OH  45324. 

MC  43038  {Sub-4-15),  filed  July  21. 
1980,  Applicant:  COMMERCIAL 
CARRIERS,  INC..  20300  Civic  Center 
Drive,  4th  Floor,  Box  CS  5027, 
Southfield.  MI  48037.  Representative: 
Paul  H.  Jones.  29725  Shacket  Avenue. 
Madison  Heights.  MI  48071.  Motor 
Vehicles,  [except  trailers),  complete  or 
not  complete,  and  bodies  for  such 
vehicles,  in  secondary  movements,  in 
truckaway  service,  between  Phoenix. 
AZ,  on  the  one  hand,  and,  on  the  other, 
points  in  CA.  CO.  MT.  OR  and  WY  for 
270  days.  Supporting  shipper 
International  Harvester  Company,  401 
North  Michigan  Avenue.  Chicago,  EL 
60611. 

MC  43038  (Sub-4-14).  filed  July  21. 
1980.  Applicant:  COMMERCIAL 
CARRIERS,  INC.,  20300  Civic  Center 
Drive.  4th  Floor,  Box  CS  5027. 
Southfield.  Ml  48037.  Representative: 
Paul  H.  Jones,  29725  Shacket  Avenue, 
Madison  Heights.  MI  48071.  Motor 
Vehicles,  (except  trailers],  complete  or 
not  complete,  and  bodies  for  such 
vehicles,  in  secondary  movements,  in 
truckaway  service,  between  Denver. 
CO.  on  the  one  hand.  and.  on  the  other, 
points  in  CA.  ID,  MT,  OR  and  WA  for 
270  days.  Supporting  shipper: 
International  Harvester  Company,  401 
North  Michigan  Avenue.  Chicago.  IL 
60611. 

MC  43038  {Sub-4-13TA),  filed  July  21. 
1980.  Applicant;  COMMERCIAL 
CARRIER.  INC..  20300  Civic  Center 
Drive.  4th  Floor  Box  CS  5027.  Southfield. 
MI  48037.  Representative:  Paul  H.  Jones. 
29725  Shacket  Avenue.  Madison 
Heights.  MI  48071.  Motor  vehicles. 
(except  trailers),  in  complete  or  not 
complete,  and  bodies  for  such  vehicles, 
in  secondary  movements,  in  truckaway 
service  between  Salt  Lake  City.  UT.  on 
the  one  hand,  and,  on  the  other,  points 
in  CO.  MT  and  WA.  Supporting  shipper 
International  Harvester  Company.  401 
North  Michigan  Avenue.  Chicago.  IL 
60611. 

MC  43038  (Sub-4-12).  filed  July  21. 
1980.  Applicant:  COMMERCL^L 
CARRIERS.  INC..  20300  Civic  Center 
Drive.  4th  Floor  Box  CS  5027.  Southfield. 
MI  48037.  Representative:  Paul  H.  Jones, 
29725  Shacket  Avenue.  Madison 
Heights,  MI  48071.  Motor  vehicles, 
(except  trailers),  complete  or  not 


complete,  and  bodies  for  such  vehicles. 
in  secondary  movements,  in  truckaway 
service,  between  points  in  CA.  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ.  CO,  ID,  MT,  NV,  NM,  OR,  UT,  WA 
and  WY.  Supporting  shipper: 
International  Harvester  Company,  401 
North  Michigan  Avenue,  Chicago,  IL 
60611. 

MC  147837  (Sub-4-lTA),  filed  July  21, 
1980.  Applicant:  LIMA,  INC.  Route  4, 
Marion,  IL  62959.  Representative:  Ernest 
A.  Brooks  II.  1301  Ambassador  Bldg.,  St. 
Louis.  MO  63101.  Building  materials.  (1) 
from  Marion,  IL,  to  points  in  IN,  KY  and 
MO;  and  (2)  from  Kansas  City,  Perryville 
and  St.  Louis,  MO:  Mt.  Vernon,  Goshen. 
Elkhart  and  E.  Chicago.  IN:  Memphis. 
TN  and  Akron.  OH.  to  Marion.  IL. 
Restricted  in  (1)  and  (2)  to  the 
transportation  of  traffic  originating  or 
destined  to  the  facilities  of  Marion 
Metal  &  Roofing  Company,  Inc, 
Supporting  shipper:  Marion  Metal 
Roofing  Co.,  Inc.  703  S.  Court  St.. 
Marion,  IL  62959. 

MC  151283  (Sub-4-lTA),  filed  July  16. 
1980.  Applicant;  MOBY  DICK.  INC..  815 
Max  Avenue,  Lansing,  MI  48913. 
Representative:  Karl  L.  Getting,  1200 
Bank  of  Lansing  Building,  Lansing,  MI 
48933,  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission  and  commodities  in 
bulk)  from  Chicago.  IL  to  the  facilities  of 
Meijer.  Inc.  at  Lansing  and  Grand 
Rapids,  MI  and  their  respective 
commercial  zones.  Restricted  to  foreign 
traffic  having  a  prior  movement  by  rail 
and  moving  in  trailers  supplied  by  the 
shipper  or  railroad  with  the  right  of 
return  of  said  empty  trailers  to  Chicago. 
IL.  An  underlying  ETA  seeks  120-day 
authority.  Supporting  shipper  Meiser 
Inc..  Grand  Rapids,  MI  49504. 

MC  111375  (Sub-4-lTA).  filed  July  18, 
1980.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  LINES,  INC.. 
P.O.  Box  3358,  Madison,  WI  53704. 
Representative:  James  A.  Matras  (same 
as  applicant).  Foodstuffs  from  the 
facilities  of  Diane's  Foods  Incorporated 
at  McMinnville,  OR.  and  Brenda  and 
Madera.  CA  to  points  in  CO.  ID.  IL.  IN, 
lA,  KS,  MI.  MN.  MO.  MT.  NE,  ND,  OH. 
OK.  OR.  SD.  UT.  WA.  WI  and  WY.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Diane's 
Foods  Incorporated,  3101  Orchard 
Avenue,  McMinnville.  OR  97218. 

MC  124078  (Sub-4-29TA).  filed  July  18, 
1980.  Applicant;  SCHWERMAN 
TRUCKING  CO.,  611  South  28th  Street, 
Milwaukee,  WI  53215.  Representative: 
Richard  H.  Prevette,  P.O.  Box  1601. 
Milwaukee.  WI  53201.  Cement,  in  bulk, 
from  Buffington.  IN  to  Columbia,  TN.  An 


Federal  Register  /  Vol,  45,  No.  151  /  Monday,  August  4.  1980  /  Notices 


51fM» 


underlying  ETA  seeks 
authority.  Supporting  Shipper:  United 
States  Steel  Corp..  600  Grant  St., 
Pittsburgh,  PA  15230. 

MC  124078  (Sub-4-30TA),  filed  July  18, 
1980.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28th  Street, 
Milwaukee,  WI  53215.  Representative: 
Richard  H.  Prevette,  P.O.  Box  1601, 
Milwaukee,  WI  53201.  Sugar,  corn  syrup 
and  blends,  from  Jefferson  and  Reserve, 
LA  to  points  in  AL  AR,  FL,  GA,  IL  IN. 
lA,  KY.  LA,  MI,  MS,  MO,  NE,  NC.  OH, 
OK,  SC,  TN,  TX.  VA.  WV  and  WI.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper:  Southern 
Sweetners.  4906  Jefferson  Hwy..  New 
Orieans,  LA  70181. 

MC  43038  (Sub-4-llTA).  filed  July  18, 
1980.  Applicant:  COMMERICAL 
CARRIERS,  INC.,  20300  Civic  Center 
Drive,  4th  Floor  Box  CS  5027.  Southfield. 
MI  48037.  Representative:  Paul  H.  Jones, 
29725  Shacket  Avenue.  Madison 
Heights,  Ml  48071.  Motor  vehicles, 
(except  trailers),  complete  or  not 
complete,  and  bodies  for  such  vehicles. 
in  secondary  movements,  in  driveway 
service,  between  points  in  AZ,  CA,  CO, 
ID,  MT,  NV,  NM,  OR,  UT,  and  WY, 
Supporting  Shipper:  International 
Harvester  Company,  401  North  Michigan 
Avenue,  Chicago,  IL  60611, 

MC  40978  (Sub-4-8TA),  filed  July  18, 
1980.  Applicant:  CHAIR  CITY  MOTOR 
EXPRESS  COMPANY,  3321  Business  141 
South,  Sheboygan,  WI  53081. 
Representative:  Daniel  R.  Dineen,  710 
North  Plankinton  Avenue,  Milwaukee. 
WI  53203.  (1)  Water  filters,  filter 
housings,  and  meter,  valve  or  control 
boxes,  and  such  commodities  as  are 
used  in  the  sale,  distribution,  or 
installation  of  the  above  commodities 
from  the  facilities  of  Ametek.  Plymouth 
Products  Division  at  Sheboygan,  WI,  to 
points  in  and  east  of  MN,  LA,  MO,  AR, 
and  LA;  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
sale,  distribution  or  installation  of  the 
commodities  in  (1)  above  in  the  reverse 
direction.  Supporting  shipper:  Ametek. 
Plymouth  Products  Division.  502  Indiana 
Avenue.  Sheboygan.  WI  53081. 

MC  112298  (Sub-4-lTA),  filed  July  18, 
1980.  Applicant;  RAYS  GARAGE.  INC.. 
14429  West  Highway  24,  Hales  Corners, 
WI  53130.  Representative;  James 
Salentine,  14429  West  Highway  24, 
Hales  Corners.  WI  53130.  Equipment, 
machinery  and  parts,  supplies, 
materials  and  equipment  used  in  the 
manufacturing,  rebuilding  or  repair  of 
these  items  by  of  for  Pettibone 
Corporation,  on  drop-deck  trailer 
equipment  equipped  with  a  hydraulic 
operated  winch  and  a  hydraulic  loading 
platform,  to.  from  or  between  points  in 


the  U.S.  (except  AK  and  HI).  An 
underlying  ETA  seeks  120  days. 
Supporting  Shipper;  Pettibone 
Corporation,  P.O.  Box  1515.  Irving,  TX 
75060. 

MC  35358  (Sub-4-3TA),  filed  July  21, 
1980.  Applicant:  BERGER  TRANSFER  & 
STORAGE,  INC.,  3720  Macalaster  Drive 
NE,  Minneapolis,  MN  55421. 
Representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Bldg.,  Minneapolis. 
MN  55402.  School  and  office  furniture 
and  parts  and  components  for  school 
and  office  furniture;  from  Piano,  TX  to 
points  in  the  U.S.  Supporting  shipper: 
Smith  Systems,  Mfg..  Co.,  1405  Silver 
Lake  Road,  New  Brighton.  MN  55112. 

MC  145481  (Sub-4-5TA).  filed  July  21. 
1980.  Applicant;  COYOTE  TRUCK  LINE, 
INC..  501  Sam  Ralston  Road,  Lebanon, 
IN  ^6032.  Representative:  Steven  K. 
Kuh    -  cnn,  2600  Energy  Center.  717-17th 
Street,  Denver,  CO  80202.  New  furniture 
and  furnishings,  from  points  in  GA,  NC, 
TN.  SC,  &  VA,  to  Lenoir,  NC  and  points 
in  AZ,  CA,  NV,  and  UT.  Restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Terminal  Freight 
Cooperative  Association  or  its  member 
affiliates.  Supporting  shipper;  Terminal 
Freight  Cooperative  Association,  1430 
Branding  Lane,  Downers  Grove.  IL 
60515. 

MC  146510  (Sub-4-6TA),  filed  July  21. 
1980.  Applicant;  UNIVERSAL 
CARTAGE.  INC.,  640  W.  Ireland  Rd.. 
South  Bend,  IN.  Representative:  Donald 
W.  Smith.  P.O.  Box  40248,  Indianapolis, 
IN  46240.  Contract:  Irregular,  Castings, 
casting  parts,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  castings  and  casting 
parts  and  aluminum  and  titanium  ingots, 
between  the  facilities  of  Howmet 
Turbine  Components  Corporation  at  or 
near  Dover.  NJ.  Hampton.  VA,  LaPorte. 
IN.  Witchita  Falls.  TX.  Plymouth.  ML 
Milwaukee.  WL  Reno,  NV.  Whitehall, 
MI,  Farmington,  CT,  Muskegon,  MI,  and 
Kingsbury,  IN  on  the  one  hand,  and  on 
the  other,  points  in  the  U.S.  Supporting 
Shipper;  Howmett  Turbine  Components 
Corporation,  Steamboat  Road, 
Greenwich,  CT. 

MC  114632  (Sub-4-13),  filed  July  21. 
1980.  Applicant;  APPLE  LINES,  INC., 
P.O.  Box  287,  Madison,  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  applicant).  General 
commodities  (except  in  bulk,  classes  A 
&  B  explosives,  household  goods  as 
defined  by  the  Commission,  and  those 
requiring  special  equipment),  between 
points  in  the  U.S.  (except  AK  and  HI); 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  GTE  and  its  wholly  owned 


subsidiaries  (including  but  not  limited  to 
GTE  Products  Corporation,  GTE 
Automatic  Electric.  GTE  Lenkurt,  GTE 
Telephone  Directory  and  the  General 
Telephone  Companies).  Supporting 
shipper;  General  Telephone  & 
Electronics.  One  Stamford  Forum. 
Stamford,  CT  06904. 

MC  149170  (Sub-4-13TA).  filed  July  18. 
1980.  Applicant:  ACTION  CARRIER^ 
INC..  1000  East  41st  Street,  Sioux  Falls. 
SD  57105.  Representative;  Cari  L. 
Steiner,  39  South  LaSalle  Street.  Chicago 
IL  60603.  Alcoholic  beverages.  Cordials 
and  Mixes  (Except  Commodities  in 
bulk)  Between  Rapid  City  and  Sioux 
Falls.  SD.  on  the  one  hand,  and,  on  the 
other,  points  in  the  states  of  CA,  MN. 
PA,  KY,  IL  TN,  OH  and  NY.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Famous 
Brands,  Inc.,  1111  So.  Cliff  Avenue, 
Sioux  Falls,  SD  57104. 

MC  144898  (Sub-4-lTA),  filed  July  21. 
1980.  Applicant:  JACK  W.  BAUER  d.b.a„ 
BAUER'S  TRUCKLNG.  Route  2. 
Medford,  WI  54451.  Representative: 
Wayne  W.  Wilson.  150  E.  Oilman  St.. 
Madison,  WI  53703.  Foodstuffs  from 
Clear  Lake,  WI  to  West  Chicago  and  SL 
Charles,  IL  Supporting  shipper  General 
Mills,  Inc.,  9200  Wayzata  Blvd.. 
Minneapolis,  MN  55440. 

MC  147038  (Sub-4-2TA).  filed  July  21, 
1980.  Applicant;  CLAYTON!  STRANGE. 
and  Individual  d.b.a.  C.  STRANGE 
TRUCKING  CO..  Route  2,  Box  38, 
Wallace,  Ml  49893.  Representative; 
James  A.  Spiegel,  Esq.,  Olde  TowTie 
Office  Park.  6425  Odana  Road.  Madison, 
WI  53719.  Contract.  Irregular;  foundry 
castings  and  foundry  products,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  foundry  castings 
and  foundry  products  between 
Waupaca  and  Marinette,  WI,  and  points 
in  AL  CT,  FL,  GA,  IL  IN,  KY,  MA,  MI, 
MS,  NC,  NH,  NY.  OH.  PA,  SC.  TN.  VA. 
VT,  and  WV.  Restricted  to 
transportation  performed  under  a 
continuing  contract  with  Waupaca 
Foundry,  Inc.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Waupaca  Foundry,  Inc..  Tower  Road. 
P.O.  Box  249,  Waupaca.  WI  54981. 

MC  110988  (Sub-4-^6),  filed  July  21. 
1980.  Applicant:  SCH.N'EIDER  TANK 
LINES,  INC..  4321  W.  College  Avenue, 
Appleton.  WI  54911.  Representative; 
Patrick  M.  Byrne.  P.O.  Box  2298.  Green 
Bay,  WI  54306.  Chemicals,  in  bulk,  from 
the  facilities  of  Armak  Pioneer  Chemical 
Division  at  Maple  Shade,  NJ  to  points  in 
the  United  States  in  and  east  of  ND,  SD, 
NE,  KS,  OK,  and  TX.  Supporting  shipper 
Armak  Pioneer  Chemical  Division. 
Route  73.  Maple  Shade,  NJ  08033. 
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MC  150633  (Sub-4-2TA),  filed  July  21, 
1980.  Applicant:  MERTENS  TRUCKING 
CO.,  INC.,  4213  Terminal  Drive, 
McFarland.  WI  53558.  Representative: 
James  A.  Spiegel.  Esq..  Olde  Towne 
Office  Park,  6425  Odana  Road,  Madison. 
Wisconsin  53719.  Petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Dubuque. 
lA.  to  points  in  WI  on  and  south  of 
Interstate  Highway  90  (1-90)  beginning 
at  the  MN-Wl  State  Line  and  running 
along  1-90  and  ending  at  the  IL-WI  State 
Line.  An  underlying  ETA  seeks  120  days 
authority.  There  are  15  supporting 
shippers. 

MC  37473  (Sub-4-2TA),  Filed  July  21, 
1980.  Applicant:  DETROIT- 
PITTSBURGH  MOTOR  FREIGHT.  INC.. 
1725  Miller  Road.  Dearborn.  MI  48120. 
Representative:  William  B.  Elmer.  21635 
East  Nine  Mile  Road,  St.  Clair  Shores, 
\n  48080.  General  commodities  (except 
those  of  unusual  value  and  except 
dangerous  explosives,  livestock, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
serving  the  sites  of  The  Ford  Motor 
Company  located  at  or  near  Chicago,  BU 
Detroit  (including  points  in  its 
Commercial  Zone).  Monroe,  and  I 
Woodhaven.  MI:  Cleveland  and 
Maumee.  OH;  and  Buffalo,  NY,  as  off- 
route  points  in  connection  with  carrier's 
authorized  regular  route  operations 
between  Canton,  OH  and  Pittsburgh. 
PA;  Detroit  MI;  Buffalo,  NY;  and 
Chicago,  IL.  including  points  in  the 
Commercial  Zone  of  all  named  citiesr 
Supporting  shipper  Ford:  Motor  Co.. 
Dearborn.  MI. 

MC  118283  (Sub-4-2TA),  filed  July  21, 
1980.  Applicant:  COLDWAY  CARRIERS. 
INC.,  P.O.  Box  2038.  Clarksville.  IN 
47130.  Representative;  WilHam  P. 
Whitney,  Jr.,  708  McClure  Building, 
Frankfort,  KY  40601.  Foodstuffs  moving 
in  vehicles  equipped  with  mechanical 
refrigeration  except  in  bulk,  from  the 
facilities  of  American  Home  Foods  at 
Milton,  PA.  to  points  in  KY  and  WV. 
(Supporting  shipper(s);  American  Home 
Foods.  685  Third  Avenue,  New  York.  NY 
10017.) 

MC  108449  (Sub-4-2TA),  filed  July  21. 
1980.  Applicant:  INDIAN  HEAD  TRUCK 
LLNE,  L\C.,  1947  West  County  Road  C, 
St.  Paul,  MN  55113.  Representative:  W. 
A.  Myllenbeck,  P.O.  Box  43355.  St.  Paul, 
MN  55164.  General  commodities. 
(except  those  of  unusual  value.  Class  A 
and  B  explosives,  household  goods  as 
deBned  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment  (except 
those  requiring  temperature  control)  and 
those  injurious  or  contaminating  to  other 
lading,  serving  points  in  MN  and  WI 
located  in  an  area  bounded  by  a  line 


beginning  at  the  MN-L'X  border  and 
extending  along  Interstate  Highway  35 
north  to  junction  Interstate  Highway  94. 
then  easterly  along  Interstate  Highway 
94  to  its  junction  with  Interstate 
Highway  90,  thence  southerly  on 
Interstate  Highway  90  to  the  IL-WI 
State  line,  thence  westerly  along  the 
State  lines  of  IL  MN  and  lA  to  point  of 
beginning,  including  points  on  the 
indicated  portions  of  the  highways 
specified,  as  off-route  points  in 
connection  with  carriers'  present 
authorized  regular  routes.  (Supporting 
8hipper(s):  There  are  61  supporting 
shippers.) 

MC  109449  (Sub-4-6TA),  filed  July  21. 
1980.  Applicant:  KUJAK  TRANSPORT, 
INCORPORATED,  6366  West  6th  Street, 
Winona.  MN  55987.  Representative:  Mr. 
Gary  Huntbatch  (same  address  as 
applicant).  Malt  beverages  (except  in 
bulk),  materials,  supplies,  and 
equipment  used  in  the  sale  of  malt 
beverages  and  used  empty  containers 
and  returned  shipments  of  malt 
beverages,  between  Milwaukee,  WI  and 
Peoria,  IL  on  the  one  hand,  and  points  in 
MN,  Mitchell  and  Rapid  City.  SD. 
between  LaCrosse,  WI  and  Rapid  City 
and  Mitchell,  SD,  from  Chicago.  EL,  and 
Jersey  City  and  Bayonne,  NJ,  to  Rapid 
City.  SD.  "An  underlying  ETA  seeks  120 
days  authority."  (Supporting  shipper(s): 
Pabst  Brewing  Company,  917  West 
Juneau  Ave..  Milwaukee,  WI  53201, 
Schmidt's  Distributing  Company,  4310 
5th  St.,  Winona,  MN  55987,  Mayer 
Distributing.  201  South  Main.  Mitchell, 
SD  57301.  Highland  Beverage  Company, 
802  East  St.  Patrick  St.,  Rapid  City,  SD 
57701.) 

The  following  protests  were  filed  in 
Region  5. 

Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fort 
Worth.  TX  76102. 

MC  10457  (Sub-5-lTA).  filed  July  18, 
1980.  Applicant:  BURGGRABE  TRUCK 
UNES,  INC.,  Old  Highway  40, 
Warrenton,  MO  63383.  Representative: 
Kerry  L.  Hart  (same  address  as 
applicant).  (1)  Milking  machines,  dairy 
farm  equipment,  peening  machines, 
tanks,  and  industrial  cleaning 
equipment  (except  commodities 
requiring  special  equipment),  and  (2) 
material  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1),  between  the 
facilities  of  Zero  Manufacturing 
Company  at  or  near  Washington  and 
Berger.  MO.  on  the  one  hand,  and,  on 
the  other,  points  in  the  St.  Louis,  MO-E. 
St.  Louis,  IL  and  Kansas  City,  MO- 
Kansas  City,  KS  commercial  zones. 
Supporting  shipper(8):  Zero 


Manufacturing  Company.  811  Duncan 
Ave.,  Washington,  MO  63090. 

MC  38403  (Sub-5-lTA).  filed  July  18, 
1980.  Applicant;  WELLING  TRUCK 
SERVICE.  INC.,  3610  Tree  Court 
Industrial  Drive,  Kirkwood.  MO  63122. 
Representative:  H.  Barney  Firestone,  10 
South  LaSalle  Street,  Chicago.  IL  60603. 
Candy  and  confectionary  products,  from 
points  in  St.  Louis.  MO  and  its 
Commercial  Zone  to  points  in  IL  and 
KY.  Supporting  shipper:  Hershey 
Chocolate  Company,  19  E.  Chocolat? 
Avenue.  Hershey,  PA  17033. 

MC  88368  {Sub-5-6TA),  filed  July  17. 
1980.  Applicant:  CARTWRIGHT  VAN 
LINES,  INC.,  11901  Cartwright  Avenue, 
Grandview.  MO  64030.  Representative: 
C.  Max  Stewart  (same  as  applicant),  (t) 
painting  and  finishing  systems:  (2) 
accessories  for  (1)  above:  and  (3) 
materials,  equipment  and  supplies  for 
(1)  and  (2)  above  (except  commodities  in 
bulk),  from  Franklin  Park,  IL.  Evansville, 
IN,  and  Kansas  City.  MO,  to 
Hagerstown,  MD,  and  Tulsa,  OK. 
Supporting  shipper:  Industrial  Finishing 
Systems.  Inc.,  1449  N.  Topping.  Kansas 
City.  MO  64120. 

MC  108053  (Sub-5-5TA),  filed  July  17. 
1980.  Applicant:  LITTLE  AUDREY'S 
TRANSPORTA-nON  CO..  INC..  P.O. 
Box  129.  Fremont.  NE  68025. 
Representative:  Arthur  J.  Sibik,  5501 
West  79th  Street.  Burbank,  IL  60459. 
(312)  284-3822.  Meat.  Meat  Products. 
Meat  By-Products  and  articles 
distributed  by  meat  packinghouses 
(except  in  bulk)  as  defined  in  Sections  A 
and  C  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carriers 
Certificates  61  M.C.C  209  and  766  from 
points  in  NE  to  points  in  AZ  and  UT. 
Supporting  shipper:  American  Stores 
Packing  Co..  Division  of  Acme  Markets, 
Lincoln,  NE. 

*MC  113651  (Sub-5-19TA).  filed  July  17, 
1980.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC..  10838 
Old  Mill  Road,  Suite  4,  Omaha.  NE 
68154.  Representative:  James  F.  Crosby, 
James  F.  Crosby  &  Associates,  Oak  Park 
Office  Bldg..  Suite  210B.  7363  Pacific  St.. 
Omaha.  NE  68114.  Common:  Irregular. 
General  commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  (1)  between  the  consolidation 
facilities  of  Cutlas  Xpress  Corporation, 
and/or  Champlaln  Valley  International, 
Inc.,  at  or  near  Swanton,  VT  and  Rouses 
Point,  NY.  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States, 
(except  AL  and  HI),  and  (2)  between  the 
faciUties  of  the  members  of  Champlain 
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Valley  International,  Inc.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States,  (except  AK  and  HI). 
Restriction:  Restricted  to  service 
performed  for  Champlain  Valley 
International,  Inc.  and/or  its  members. 
Supporting  shipper:  Champlain  Valley 
International,  Inc.,  P.O.  Box  277,  Rouses 
Point,  NY  12979, 

MC  126045  (Sub-5-2TA),  filed  July  17. 
1980.  Applicant:  ALTER  TRUCKING 
AND  TERMINAL  CORPORATION,  P.O. 
Box  3122,  Davenport,  lA  52808. 
Representative:  Kenneth  F.  Dudley.  P.O. 
Box  279.  Ottumwa.  lA  52501.  Pre-stress 
concrete,  from  the  Marley  Cooling 
Tower  Company  at  or  near  Muscatine, 
lA  to  the  Wisconsin  Electric  Power 
Company  at  or  near  Pleasant  Prairie, 
WI.  Supporting  shipper:  Marley  Cooling 
Tower  Company,  5800  Foxridge  Drive, 
P.O.  Box  2912,  Mission,  KS  66201. 

MC  129328  (Sub-5-3TA),  filed  July  18, 
1980,  Applicant:  PAL  TEX  TRANSPORT 
CORP,,  P.O.  Box  296.  Palestine.  TX 
75801.  Representative:  Timothy  J. 
Herman,  Attorney  at  Law,  522  First 
Federal  Plaza,  Austin.  TX  78701. 
Contract;  Irregular.  Paper  and  paper 
products  and  materials,  equipment  and 
supplies,  used  in  the  manufacture,  sale 
or  distribution  of  paper  and  paper 
products,  from  the  facilities  of  or  utilized 
by  Union  Camp  Corp.  at  or  near 
Lafayette,  LA,  and  San  Antonio,  TX,  to 
points  in  AR.  MS,  LA,  OK,  KS.  TX.  and 
MO,  and  from  AR.  MS,  LA,  OK,  KS.  TX. 
and  MO  to  Lafayette,  LA  and  San 
Antonio,  TX,  Supporting  shipper:  Union 
Camp  Corporation.  1600  Valley  Road. 
Wayne.  NJ  07470. 

MC  133959  (Sub-5-4TA),  filed  July  17, 
1980.  Applicant:  ALBAUGH  TRUCK 
UNE,  INC.,  123  Main  Street,  Elkart,  lA 
50073.  Representative:  Thomas  E.  Leahy, 
1980  Financial  Center.  Des  Moines.  lA 
50309,  Contract,  irregular,  general 
commodities,  except  class  A  and  B 
explosives,  commodities  in  bulk  and 
those  requiring  special  equipment 
between  points  in  lA.  IL.  St.  Louis,  North 
Kansaf  City  and  Kansas  City,  MO, 
Kansas  City,  KS,  Valley  and  Omaha. 
NE,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  ITOFCA,  Inc. 
Supporting  shipper:  ITOFCS  Inc.,  Two 
Walker  Ave.,  Clarendon  Hills,  IL  60514, 
Applicant  intends  to  interline  traffic 
with  rails  carriers. 

MC  142508  (Sub-5-28TA),  filed  July  18, 
1980.  Applicant:  NATIONAL 
TRANSPORTATION,  INC.,  Post  Office 
Box  37465,  Omaha,  NE  68137. 
Representative:  Lanny  N.  Fauss,  Post 
Office  Box  37096.  Omaha.  NE  68137. 
Commodities  handled  by  Food  Business 
Houses  (except  in  bulk),  and  equipment, 
materials,  and  supplies  used  in  the 


manufacture  thereof  he^^Neen  the 
facilities  of  Joseph  Kirschner  Co.  and 
Kirschner  Food  Distribution  Co.. 
Augusta.  ME;  Barre,  VT;  Manchester. 
NH;  and  Boston.  MA  and  points  in  the 
contiguous  US.  Supporting  shipper: 
Joseph  Kirschner  Company.  193 
Riverside  Drive,  Augusta,  ME  04330. 

MC  142508  [Sub-5-29TA).  filed  July  18, 
1980,  Applicant:  NATIONAL 
TRANSPORTA-nON,  INC..  Post  Office 
Box  37465.  Omaha.  NE  68137. 
Representative:  Lanny  N.  Fauss.  Post 
Office  Box  37096,  Omaha.  NE  68137. 
Commodities  dealt  in  or  sold  by  Food 
Business  Houses  (except  commodities  in 
bulk)  from  points  in  CA.  FL.  IL.  NJ,  NY 
to  the  facilities  of  S.  M.  Flickinger. 
Supporting  shipper:  S.  M.  Flickinger.  45 
Azalea  Dr.,  P.O.  Box  1086.  Buffalo.  NY 
14240. 

MC  142508  (Sub-5-30TA),  filed  July  18. 
1980.  Applicant:  NATIONAL 
TRANSPORTATION,  INC,  Post  Office 
Box  37465,  Omaha.  NE  68137. 
Representative:  Larmy  N.  Fauss.  Post 
Office  Box  37096,  Omaha.  NE  68137. 
Sanitary  Chemicals  and  Disinfectants 
(except  commodities  in  bulk  in  tank 
vehicles]  between  the  facilities  of 
Rochester  Germicide  at  Rochester,  NY; 
Chicago,  IL;  and  Greensboro.  NC;  and 
points  in  the  contiguous  US  (except  AK 
and  HI).  Supporting  shipper:  Rochester 
Germicide.  P.O.  Box  1515.  Rochester,  NY 
14603. 

MC  142508  {Sub-5-3lTA).  filed  July  18. 
1980.  Applicant:  NATIONAL 
TRANSPORTATION.  INC..  Post  Office 
Box  37465.  Omaha.  NE  68137. 
Representative:  Lanny  N.  Fauss.  Post 
Office  Box  37096.  Omaha.  NE  68137. 
Malt  Beverages  (except  in  bulk)  from 
Pittsburg.  PA.  to  San  Fernando,  CA. 
Supporting  shipper:  Modugno  Bros. 
Import  Company.  701  San  Fernando 
Road,  San  Fernando,  CA  91340. 

MC  144505  (Sub-5-lTA),  filed  July  17. 
1980.  Apphcant:  DOYLE  LOVE,  d.b.a 
LOVE  TRUCKING,  Route  1.  Box  438. 
Mabank,  TX  75147.  Representative: 
Thomas  L,  Cook,  Attorney,  Hightower, 
Alexander  &  Cook,  P,C..  5801  Marvin  D. 
Love  Frwy,,  Dallas.  TX  75237, 
Motorcycles,  between  Dallas  and 
Tarrant  Counties,  TX,.  and  Baton  Rouge. 
La„  on  the  one  hand,  and,  on  the  other 
points  in  OK.  Supporting  shippers: 
Maxey  Cycle,  4112  N.W.  29th.  Oklahoma 
City,  OK  73115;  Buck  Cycle.  Inc..  6920  N. 
Broadway.  Oklahoma  City,  OK  73116; 
Ardmore  Yamaha,  530  S.  Washington, 
Ardmore,  OK  73401;  Oklahoma  Honda, 
3400  Sunny  Lane,  Del  City.  OK  73135; 
and  Jandebeur  Cycle,  1028  S.W.  29th. 
Oklahoma  City,  OK  73129. 

MC  145317  Sub-5-2TA),  filed  July  17, 
1980.  Applicant:  QUALITY  SERVICE 


TANK  LINES,  INC..  9022  Perrin  Beitel 
Road,  San  Antonio.  TX  78217. 
Representative:  Timothy  Mashbum,  P.O. 
Box  2207,  Austin,  TX  78768.  (1)  Cement, 
bulk,  from  Midlothian  (Ellis  County).  TX 
to  points  in  OK;  and  (2)  Rock  in  bulk, 
from  Caddo  County.  OK  to  Midlothian 
(Ellis  County),  TX.  Supporting  shipper: 
Texas  Industries,  Inc.,  P.O.  Box  400. 
Arlington.  TX  76010. 

MC  148447  (Sub-5-TA).  filed  July  17. 
1980.  Applicant:  LCBS  TRUCKING 
ENTERPRISES.  329  Ovida  Street.  Irving. 
TX  75061.  Representative:  William 
Sheridan.  1025  Metker,  P.O.  Drawer 
5049,  Irving,  TX  75062.  Contract: 
Irregular.  Plastic  Articles  except  in 
Bulk),  from  Dallas,  TX.,  to  Points  in  AZ. 
KS  and  OK.  Supporting  shipper:  Sewell 
Plastics.  2210  St.  Germain  Steet,  Dallas. 
TX  75212. 

MC  151247  (Sub-5-lTA),  filed  July  17. 
1980.  Applicant:  V/EST-ARK 
REFRIGERATED  CARRIERS.  INC..  P.O. 
Box  192.  Paris.  72855.  Representative:  D. 
Paul  Stafford,  P.O.  Box  45538,  Dallas,  TX 
75245.  Foodstuffs,  (except  in  bulk)  from 
the  facilities  of  the  Anderson  Clayton 
Company  at  or  near  Sherman,  TX  to 
points  in  AL,  AR.  FL,  GA,  KS,  LA,  MS. 
NT^.  OK  and  TN.  Supporting  shipper(s): 
Anderson  Clayton  Foods.  P.O.  Box 
226165.  Dallas.  TX  75266. 

The  followi.ng  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6,  Motor 
Carrier  Board,  P.O.  Box  7413.  San 
Francisco,  CA  94120. 

MC  123310  (Sub-6-lTA).  filed  July  IB. 
1980.  Applicant:  DOUG  ANDRUS 
DISTRIBUTING,  INC..  1820  West 
Broadway,  Idaho  Falls.  ID  83401. 
Representative:  Timothy  R.  Stivers.  P.O. 
Box  162,  Boise,  ID  83701.  Hides,  from 
points  in  ID  to  the  facilities  of 
Intermountain  Protein  Products.  Inc.,  at 
or  near  West  Jordan.  UT.  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Intermountain  Protein  Products.  Inc.. 
5620  West  Old  Bingham  Highway,  West 
Jordan,  UT  84084. 

MC  151311  {Sub-6-lTA),  filed  July  17. 
1980.  Applicant:  BEVERAGE 
DISTRIBUTORS,  INC..  P.O.  Box  366. 
Yakima.  WA  98907.  Representative: 
George  M.  Hart.  1100  IBM  Building. 
Seattle.  WA  98101. /y/ces  and 
concentrates  from  points  in  WA  in  an 
east  of  Okanogan,  Chelan,  Kittitas, 
Yakima,  and  Klickitat  Counties  to  points 
in  CA  for  270  days.  Supporting  shipper: 
Valley  Juice  Products,  Inc.,  1819  W.J. 
Street,  Yakima,  WA  98902. 

MC  71652  (Sub-6-4TA).  filed  July  21. 
1980.  Applicant:  BYRNE  TRUCKING. 
INC.  P,0.  Box  280.  Medford.  OR  97501. 
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Representative:  David  f.  Stewart,  P.O. 
Box  280.  .Medford.  OR  97501.  Fireplace 
boxes,  from  the  facilities  of  Marco  Mfg., 
Inc..  at  or  near  Los  Angeles,  CA  to  the 
facilities  of  Marco  Mfg.,  Inc..  at  or  near 
Louisville,  KY  for  270  days.  Supporting 
shipper:  Marco  Mfg.,  Inc..  2520  Industrial 
Way.  Lynwood,  CA  90262  (213)  546- 
3201. 

MC  151318  (Sub-6-lTA).  filed  July  18, 
19B0.  Applicant:  CALIFORNIA 
CO.N'TRACT  CARRIERS.  8543-B 
Unsworth  Avenue,  Sacramento,  CA 
95828.  Representative:  J.  R.  Fallabel 
(same  as  applicant).  Contract  carrier: 
Irregular  routes:  (a)  Roadway  expansion 
paving  joints  and  plastic  or  rubber 
articles,  from  the  plant  site  of  B.  F. 
Goodrich  Company,  Modesto,  CA  to  AZ, 
CA.  NV.  NM,  and  TX;  and  (b)  shipping 
reels,  empty  from  the  States  of  AZ,  CA. 
NV,  NM  and  TX  to  the  B.  F.  Goodrich 
Company  plant  site  at  Modesto.  CA,  for 
270  days.  Supporting  shipper:  B.  F. 
Goodrich  Company,  2331  Hoover  Drive, 
Modesto,  CA  95354. 

MC  143806  (Sub-6-lTA),  filed  July  17. 
1980.  Applicant;  CANADIAN  PACIFIC 
TRANSPORT  CO.,  LTD..  44  W.  Pender 
St.,  Vancouver,  British  Columbia, 
Canada  V6B  1R7.  Representative: 
George  R.  Labissoniere,  15  S.  Grady 
Way.  Suite  233.  Renton.  WA  98055. 
Contract  carrier,  irregular  routes: 
pozzolan  (fly  ash)  in  bulk  from 
Centralia.  WA.  to  ports  of  entry  on  the 
U.S. -Canada  International  Boundary  line 
in  WA,  restricted  to  foreign  commerce 
only,  for  270  days.  Supporting  shipper: 
Wescon  Products,  Ltd..  1244  W.  77th  St.. 
Vancouver.  B.C..  Canada. 

MC  148857  (Sub-6-2TA),  filed  July  18. 
1980.  Applicant:  CHILD  TRUCK  LINE. 
I.\C..  711  South  Third  Street. 
Chowchilla.  CA  93610.  Representative: 
Robert  Fuller.  13215  E.  Penn  Street.  Suite 
310.  Whittier.  CA  90602.  Bakery 
products,  other  than  frozen,  from  (1) 
Buena  Park  and  Oakland,  CA,  to  points 
in  OR  and  WA.  and  (2)  from  Portland. 
OR,  to-points  in  CA,  for  270  days. 
Supporting  shipper:  Nabisco.  Inc..  East 
Hanover.  New  Jersey  07936. 

MC  115523  (Sub-6-lTA).  filed  July  21. 
1980.  Applicant:  CLARK  TANK  LINES 
COMPANY.  P.O.  Box  1895.  Salt  Lake 
City,  UT  84110.  Representative:  Melvin  J. 
Whitear  (same  as  applicant).  Petroleum 
Coke,  from  Spokane,  WA  to  Rowley,  UT 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
X  L  Industries.  Salt  Lake  City,  UT  84110. 

MC  125433  (Sub-6-23TA).  filed  July  21. 
1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY.  1945  South  Redwood  Road. 
Salt  Lake  City.  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  (1)  such 


commodities  as  are  dealt  in  or  used  by 
manufacturers  of  pollution  control 
equipment,  (except  commodities  in  bulk, 
in  tank  vehicles).  (2)  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
of  energy  producing,  reclamation  and 
mining  equipment,  (except  commodities 
in  bulk,  in  tank  vehicles),  and  (3)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  self-propelled  vehicles 
and  self-propelled  machinery,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  points  in  the  United  States 
(including  AK,  but  excluding  HI). 
Restricted  in  (3)  above,  to  the 
transportation  of  shipments  originating 
at  the  facilities  of  Envirofech 
Corporation,  for  270  days.  Supporting 
shipper:  Envirotech  Corporation,  3000 
San  Hill  Road.  Menlo  Park.  CA  94025. 

MC  125433  (Sub-6-24TA).  filed  July  21, 
1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY.  1945  South  Redwood  Road. 
Salt  Lake  City.  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  (1)  Radio, 
television,  tuners,  phonographs  or  tape 
or  wire  recorders  or  players  or  radio 
sets,  f 2)  parts,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  commodities  in  (1)  above,  between 
points  in  IL,  MO  and  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK).  Restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  utilized  by  Zenith  Radio 
Corporation,  for  270  days.  Supporting 
shipper:  Zenith  Radio  Corporation.  1900 
North  Austin  Avenue,  Chicago,  IL  60639. 

MC  125433  (Sub-6-26TA).  filed  July  21. 
1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY.  1945  South  Redwood  Road. 
Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  (1)  Electrical 
Sound  Amplifying  Equipment, 
component  parts,  accessories,  (2) 
Display  and  related  articles,  and  (3) 
Material,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
sound  amplifying  equipment,  between 
points  in  the  United  States  (except  AK). 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  utilized  by 
Altec  Lansing  Company,  for  270  days. 
Supporting  shipper:  Altec  Lansing 
Company,  10500  W.  Reno,  Oklahoma 
City.  OK. 

MC  125433  (Sub-6-27TA).  filed  July  22. 
1980.  Applicant:  F-B  TRUCK  UNE 
COMPANY,  1945  South  Redwood  Road, 
Salt  Lake  City.  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  (1)  railroad 
material,  track,  ties,  switches,  plates, 
and  spikes;  and  (2)  equipment  and 
supplies  used  in  the  laying  or  removing 
railroad  track,  between  points  in  the 


United  States  (except  AK  and  HI). 
Restricted  to  traffic  originating  at  or 
destined  to  the  jobsites  and  storage 
facilities  of  A  &  K  Railroad  Materials. 
Inc.,  for  270  days.  Supporting  shipper:  A 
&  K  Railroad  Materials,  Inc.,  1735  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104. 

MC  125433  (Sub-6-28TA),  filed  July  22. 
1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  1943  South  Redwood  Road. 
Salt  Lake  City.  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Urethene  foam 
insulated  pipe  and  pipe  systems  (plastic 
and  steel  pipe),  between  points  in  the 
United  States  (except  AK  and  HI). 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Thermacore 
Process,  Inc..  for  270  days.  Supporting 
shipper:  Thermacore  Process.  Inc..  500 
N.E.  23rd,  Fort  Worth,  TX  76106. 

MC  145102  (Sub-6-7TA).  filed  July  la 
1980.  Applicant:  FREYMILLER 
TRUCKING.  INC..  1400  S.  Union 
Avenue,  Bakersfield.  CA  93307. 
Representative:  Michael  J.  Wyngaard, 
150  East  Oilman  Street.  Madison.  WI 
53703.  Cheese  and  cheese  products,  from 
points  in  IL.  lA.  MO,  and  WI  to 
Oklahoma  City,  OK  and  points  in  TX  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Senmar.  Inc..  P.O.  Box  907.  Monroe.  WI 
53566. 

MC  1515  (Sub-6-5TA).  filed  July  21. 
1980.  Applicant:  GREYHOUND  LINES, 
INC..  Greyhound  Tower,  Phoenix,  AZ 
85077.  Representative:  R.  L.  Wilson 
(same  address  as  applicant).  Common 
carrier,  regular  routes,  passengers  and 
their  baggage  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  between  Tampa.  FL  and 
Clearwater,  FL;  from  Tampa,  FL  over  FL 
Hwy  60  (Campbell  Causeway)  to 
Clearwater,  FL,  and  return  over  the 
same  route,  serving  all  intermediate 
points  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  There  are  5 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed. 

MC  150756  (Sub-6-2TA).  filed  July  15. 
1980.  Applicant:  GUTHMILLER 
TRUCKING.  INC..  P.O.  Box  206  (30700 
Dyer  Street).  Union  City,  CA  94587. 
Representative:  Eldon  M.  Johnson.  650 
California  St.,  Suite  2808.  San  Francisco, 
CA  94108.  Empty  metal,  glass,  plastic 
and  fiber  containers  and  closures, 
between  points  in  the  State  of  CA  and 
points  in  Maricopa.  Pima,  and  Pinal 
Counties.  AZ,  for  270  days.  Supporting 
shippers:  Continental  Can  Co..  USA,  155 
Bovet  Road,  San  Mateo,  CA  94402. 
Armstrong  Containers.  Inc..  10330 
Roosevelt  Rd.,  Westchester.  IL  60153. 
Ball  Corporation,  345  S.  High  St., 
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Muncie,  IN  47302.  B.  W.  Mfg.  Co..  Inc., 
3100  E.  10th  St.,  Oakland,  CA  94601. 

MC  106873  (Sub-6-lTA),  filed  July  18. 
1980.  Applicant:  HEAVY  HAULING  CO.. 
INC.,  2304  Talley  Way,  Kelso,  WA 
98626.  Representative:  Lawrence  V. 
Smart,  Jr..  419  N.W.  23rd  Avenue, 
Portland,  OR  97210.  Commodities,  the 
transportation  of  which,  by  reason  of 
size  or  weight,  requires  the  use  of 
special  equipment,  and  related 
machinery  parts  and  related 
contractors'  materials  and  supplies 
when  their  transportation  is  incidental 
to  the  transportation  of  commodities 
described  above,  between  points  in 
Cowlitz  and  Lewis  Counties,  WA,  on  the 
one  hand,  and,  points  in  Multnomah, 
Lane,  Jackson,  Washington  and 
Clackamas  Counties,  OR,  on  the  other 
hand,  for  270  days.  Supporting  shippers: 
Weyerhaeuser  Co..  P.O.  Box  188, 
Longview,  WA  98632.  Hamilton 
Construction  Co.,  P.O.  Box  659, 
Springfield,  OR  97477.  Brusco 
Corporation,  P.O.  Box  1060.  Longview. 
WA  98632.  Jensen  &  Grove,  Inc.,  310 
Scott  Avenue,  Woodland.  WA  98674. 

MC  33641  (Sub-6-2TA),  filed  July  18, 
1980.  Applicant:  IML  FREIGHT.  INC.,  10 
Exchange  Place,  Salt  Lake  City,  UT 
84111.  Representative:  Eldon  E.  Bresee 
(same  as  applicant).  General 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  use  of  special 
equipment),  moving  on  bills  of  lading 
issued  by  ABC-TNT.  Acme  Fast  Freight 
or  Interstate  Express,  freight  forwarders 
as  defined  in  Section  101028(8)  of  49 
U.S.C,  between  points  in  AZ,  CA,  CO, 
CT.  DE,  ID,  IL,  IN,  lA,  KS,  KY.  LA,  MD. 
MA,  MI,  MO,  MT,  NE,  NV.  NJ,  NM,  NY, 
OH,  PA,  RI,  TX,  UT.  WA,  and  WY,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper(s): 
ABC-TNT,  Acme  Fast  Freight,  2110 
Alhambra  Ave.,  Los  Angeles,  CA  90031; 
and  Interstate  Express,  120  Apollo  St.. 
Brooklyn.  NY  11222. 

MC  139906  (Sub-6-30TA),  filed  July  17, 
1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  P.O.  Box  30303.  Salt 

Lake  City,  UT  84127.  Representative:  Mr. 
Richard  X.  Peterson,  P.O.  Box  81849, 
Lincoln,  NE  68501,  Plumber's  goods  and 
scrapped  brass  rods  between  the 
facilities  of  Norris  Industries,  Price- 
Pfister  Division,  located  at  or  near 
Pacoima,  CA  on  the  one  hand,  and  on 
the  other,  points  in  OH  for  270  days. 
Applicant  seeks  underlying  ETA 
authority  for  120  days.  Supporting 
shipper:  Norris  Industries-Price  Pfister 


Division,  13500  Paxton  St.,  City  of 
Pacoima.  CA  94120.  ■* 

MC  129951  (Sub-6-lTA),  filed  July  21, 
1980.  Applicant:  HARLEY  I.  KEETER.  JR. 
TRUCKING  CO..  6379  Valmont  Dr.. 
Boulder,  CO  80301.  Representative: 
Harley  I.  Keeter,  Jr.  (same  as  applicant). 
Ore  and  ore  concentrate  from  points  in 
CO  to  POE's  between  the  U.S.  and 
Canada  in  WA  and  ID,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Silver 
State  Mining  Corp..  P.O.  Box  127,  Victor, 
CO  80860. 

MC  149183  (Sub-6-lTA),  filed  July  21. 
1980.  Applicant:  MARION  D.  KELSO 
d.b.a.  KELSO  TRUCKING,  706  Upland 
Blvd.,  Las  Vegas,  NV  89107. 
Representative:  Marion  D.  Kelso  (same 
as  applicant).  Contract  carrier,  irregular 
routes:  Liquor,  wine,  beer  and  nan 
alcoholic  beverages,  from  Napa,  Marin, 
San  Francisco  and  Sonoma  Counties, 
CA  to  the  facilities  of  Nevada  Liquor  & 
Wine,  Ltd.,  and  DeLuca  Liquor  &  Wine, 
Ltd.,  located  at  Las  Vegas.  NV.  for  270 
days.  Supporting  shippers:  Nevada 
Liquor  &  Wine,  Ltd..  P.O.  Box  15632,  Las 
Vegas,  NV  89114.  DeLuca  Liquor  & 
Wine,  Ltd..  P.O.  Box  15631.  Las  Vegas. 
NV  89114. 

MC  151324  (Sub-6-lTA),  filed  Julv  21. 
1980.  Applicant:  ALAN  H.  KRAMER. 
2525  N.  E.  Stephens,  Apt.  59,  Roseburg, 
OR  97470.  Representative:  Lawrence  V. 
Smart.  Jr.,  419  N.  W.  23rd  Avenue, 
Portland,  OR  97210.  Paper  endpaper 
articles,  between  the  facilities  of 
International  Paper  Company  at  or  near 
Gardiner,  OR,  on  the  one  hand,  and, 
points  in  CA,  on  the  other  hand,  for  270 
days.  Supporting  shipper:  International 
Paper  Company,  121  S.  W.  Salmon. 
Portland.  OR  97204, 

MC  151317  (Sub-a-lTA),  filed  July  18, 
1980.  Applicant:  LAUGHUN  LINES, 
INC..  2527  N.  Carson  St.,  Ste.  205, 
Carson  City,  NV  89701.  Representative: 
J.  G.  Dail,  Jr..  P.O.  Box  LL,  McLean,  VA 
22101.  Contract  carrier:  Irregular  routes, 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  the 
United  States  (except  AK  and  HI),  under 
a  continuing  contract(s)  with  Hub  West. 
Inc.,  located  at  Long-Shot  (near  Silver 
Springs),  NV,  for  270  days.  Supporting 
shipper:  Hub  West,  Inc..  P.O.  Box  356, 
Silver  Springs,  NV  89429. 

MC  141084  (Sub-6-lTA),  filed  July  22, 
1980.  Applicant:  NATIONAL  FREIGHT 
LINES,  INC.,  P.O.  Box  1031,  San 
Fernando,  CA  91341,  Representative:  Bill 
D.  Gardner  (same  address  as  above). 
Contract:  Irregular:  Such  commodities 


as  are  dealt  in  or  used  by  manufacturers 
of  chemicals  and  plastics,  from  the 
facilities  of  Dow  Chemical.  U.S.A.,  in 
LA,  to  points  in  AZ,  OR  and  WA,  under 
continuing  contract(8)  with  Dow 
Chemical,  U.S.A.,  Louisiana  Division,  for 
270  days.  Supporting  shipper:  Dow 
Chemical  U.S.A..  P.O.  Box  150. 
Plaquemine.  LA  70764. 

MC  51312  (Sub-&-lTA),  filed  July  18. 
1980.  Applicant:  NORTHWEST 
FREIGHTLINES,  INC..  East  604 
Montgomery  Avenue,  Spokane.  WA 
99207.  Representative:  Donald  A. 
Ericson,  Richter,  Wimberley  &  Ericson. 
P.S..  708  Old  National  Bank  Building, 
Spokane,  WA  99201.  Contract  carrier; 
irregular'  routes:  Lumber,  plywood, 
particle  board,  hardboard,  shakes, 
shingles,  and  doors  between  points  in 
WA  east  of  the  Cascade  Mountains,  ID 
north  of  the  southern  boundary  of  Idaho 
County,  and  MT,  for  270  days. 
Supporting  shipper:  Weyerhaeuser 
Company,  Tacoma,  WA  98401. 

MC  138732  (Sub-6-3TA),  filed  July  21, 
1980.  Applicant:  OSTERKAMP 
TRUCKING,  INC.,  P.O.  Box  5546, 
Orange,  CA  92667.  Representative: 
Michael  R.  Eggleton.  2500  Old  Crow 
Canyon  Road,  Suite  325,  San  Ramon,  CA 
94583.  Building  and  Contraction 
Materials,  from  the  Celotex 
Corporation,  a  Jim  Walter  Company,  at 
Fremont.  CA,  to  points  in  and  west  of 
MT,  WY.  CO,  and  NM.  for  270  days. 
Supporting  Shipper:  Jim  Walter 
Corporation,  1500  North  Dale  Mabry, 
Tampa,  FL  33622. 

MC  730  (Sub-6-8TA),  filed  July  18. 
1980.  Applicant:  PACIFIC 
INTERMOUiNTAIN  EXPRESS  CO..  25 
North  Via  Monte,  Walnut  Creek,  CA 
94598.  Representative:  Edgar  E.  Reddick, 
25  North  Via  Monte,  Walnut  Creek,  CA 
94598.  Common  carrier  Regular  Routes; 
Non-exempt  farm  products;  forest 
products;  Nonmetallic  minerals;  except 
fuels;  Nonexempt  food  or  kindred 
products;  Textile  mill  products;  Apparel, 
or  other  finished  textile  products  or  knit 
apparel;  Lumber  or  wood  products, 
except  furniture;  Pulp,  paper,  or  allied 
products;  Printed  matter.  Chemicals  or 
allied  products;  Petroleum  or  coal 
products;  Rubber  or  miscellaneous 
plastics  products;  Leather  or  leather 
products;  Clay,  concerete,  glass  or  stone 
products;  Primary  metal  products, 
including' galvanized,  except  coating  or 
other  allied  processing;  fabricated  metal 
products,  Machinery  and  supplies: 
Instruments,  photographic  goods  or 
optical  goods,  watches  or  clocks;  Waste 
or  scrap  materials  not  identified  by 
industry  producing;  Containers,  carriers 
of  devices,  shipping,  returned  empty; 
hazardous  meterials.  (1)  Between  New 
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Orleans.  LA  and  Gadsden,  AL  over  U.S. 
Highway  90  to  the  junction  of  Interstate 
H.ghvvay  65,  thence  over  Interstate 
H.gh'.vay  65  to  the  junction  of  U.S. 
Highway  31.  thence  over  U.S.  Highway 
31  to  the  junction  of  U.S.  Highway  231A. 
over  U.S.  Highway  231A  to  Gadsden, 
AL,  (2)  Between  New  Orleans,  LA  and 
Hagerstown,  MD  over  Interstate 
Highway  59  to  the  junction  of  U.S. 
Highway  11  ,  or  over  Interstate  Highway 
81,  over  U.S.  Highway  11.  or  over 
Interstate  Highway  81,  to  Hagerstown, 
MD,  (3)  Between  Jackson,  MS  and 
Meridian,  MS  over  U.S.  Highway  80,  (4) 
Between  Dallas,  TX  and  Birmingham, 
AL  over  Interstate  Highway  30  to  the 
junction  of  U.S.  Highway  67,  thence  U.S. 
Highway  67  to  the  junction  of  U.S. 
Highway  82.  thence  U.S.  Highway  82  to 
Birmingham,  AL  (5)  Between  Memphis, 
TN  and  Hagerstown,  MD  over  U.S. 
Highway  64  to  the  junction  of  U.S. 
Highway  11,  or  over  U.S.  Highway  64  to 
the  junction  of  Interstate  Highway  81, 
over  U.S.  Highway  64,  or  over  Interstate 
^iighway  81  to  Hagerstown,  MD,  (6) 
Between  Memphis,  TN  and  Nashville, 
T.\'  over  Interstate  Highway  40.  (7) 
Between  Cincinnati,  OH  and  New 
Orleans,  LA  over  Interstate  Highway  75 
to  the  junction  of  U.S.Highway  11,  over 
U.S.  Highway  11  to  the  junction  of 
Interstate  Highway  59,  over  Interstate 
Highway  59  to  New  Orleans.  LA,  (8) 
Between  Joplin,  MO  and  Hagerstown, 
MD  over  U.S.  Highway  60  to  the  junction 
of  U.S.  Highway  62,  over  U.S.  Highway 
62  to  the  junction  of  Interstate  Highway 
64,  thence  over  Interstate  Highway  64  to 
the  junction  of  Interstate  Highway  81, 
over  Interstate  Highway  81  to 
Hagerstown,  MD,  (9)  Between 
Cincinnati,  OH  to  Hagerstown,  MD  over 
U.S.  Highway  50  to  the  junction  of 
Interstate  Highway  81,  thence  Interstate 
Highway  81  to  Hagerstown,  MD,  (10) 
Between  Indianapolis,  IN  and  New 
Orleans.  LA  over  Interstate  Highway  70 
to  the  junction  of  U.S.  Highway  41, 
thence  over  U.S.  Highway  41  to  the 
junction  of  Interstate  Highway  59, 
thence  over  Interstate  Highway  59  to 
New  Oreleans,  LA,  (11)  Between 
Louisville,  KY  and  New  Orleans,  LA 
over  Interstate  Highway  65  to  the 
junction  of  Interstate  Highway  59, 
th»nce  over  Interstate  Highway  59  to 
New  Orleans,  LA,  (12)  Between  . 
Cincinnati,  OH  and  Lexington,  VA  over 
U.S.  Highway  52  to  the  junction  of  U.S. 
Highway  60,  or  the  junction  of  Interstate 
Highway  64,  thence  over  U.S.  Highway 
60,  or  over  Interstate  Highway  64,  to 
Lexington,  VA,  (13)  Between  Joplin,  MO 
and  Hagerstown,  MD  over  U.S.  Highway 
60  to  the  junction  of  U.S.  Highway  62, 
thence  over  U.S.  Highway  62  to  the 


junction  of  KY  Highway  91,  thence  over 
KY  Highway  91  to  the  junction  of  U.S. 
Highway  68,  thence  over  U.S.  Highway 
68  to  the  junction  of  KY  Highway  80, 
thence  over  KY  Highway  80  to  the 
junction  of  U.S.  Highway  119,  thence 
over  U.S.  Highway  119  to  the  junction  of 
Interstate  Highway  64.  thence  over 
Interstate  Highway  64  to  the  junction  of 
Interstate  Highway  81,  thence  over 
Interstate  Highway  81  to  Hagerstown, 
MD,  (14)  Between  Detroit,  MI  and 
Waterloo,  lA  over  Interstate  Highway  96 
to  the  junction  of  Interstate  Highway  94, 
thence  over  Interstate  Highway  94  to 
Waterloo.  lA,  (15)  Between  St.  Louis, 
MO  and  Louisville,  KY  over  U.S. 
Highway  460,  (16)  Between  Detroit,  MI 
and  Chicago,  IL  over  Interstate  Highway 
94,  (17)  Between  Madisonville,  IN  and 
Hodgenville,  IN  over  U.S.  Highway  62, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  There  are  no 
supporting  shippers.  Applicant  seeks  to 
serve  all  intermediate  points  and  to  tack 
this  authority  with  operating  authority 
presently  held  in  MC-730  and  subs 
thereto. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary  applicant 
requests  that  it  be  held  at  Los  Angeles.  CA  or 
Atlanta,  GA 

MC  151333  (Sub-6-lTA)  filed  July  21, 
1980.  Applicant:  PASCUZZO  & 
HONEYMAN  TRUCKING,  INC.,  5127 
South  Maywood  Avenue,  Maywood,  CA 
90270.  Representative:  Milton  W.  Flack. 
8383  Wilshire  Blvd.,  Suite  900,  Beverly 
Hills,  CA  90211.  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  which  are  at  the  time 
moving  on  bills  of  lading  issued  by  ABC 
Trans  National  Transport,  Inc.  and 
Acme  Fast  Freight,  Inc.,  freight 
forwarders,  as  defined  in  Section 
10102(8)  of  the  Interstate  Commerce  Act, 
between  points  in  the  state  of  CA,  on 
the  one  hand,  and  points  in  AZ,  CO,  ID. 
MT.  NM,  NV,  OR,  TX.  UT,  WA  and  WY, 
on  the  other  hand,  for  270  days. 
Supporting  shipper:  ABC  Trans  National 
Transport  and  Acme  Fast  Freight,  Inc., 
2110  Alhambra,  Los  Angeles,  CA  90031. 

MC  144957  (Sub-6-2TA)  filed  July  18, 
1980.  Applicant:  PETERCLIFFE,  LTD., 
12623  E.  Imperial  Hwy..  Santa  Fe 
Springs.  CA  90670.  Representative:  Les 
Peters,  12623  E.  Imperial  Hwy..  Santa  Fe 
Springs.  CA  90670.  General 
Commodities  (except  commodities  in 
Bulk.  A  &  B  explosives  and  commodities 
requiring  special  equipment)  between  all 
points  in  AZ.  CA.  CO.  lA.  KS,  MN,  NE, 
NV,  UT,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 


Restricted  to  traffic  moving  on  bills  of 
lading  of  freight  forwarders.  Supporting 
shipper(s):  Inter  State  Express.  Inc.,  120 
Apollo  St..  Brooklyn.  NY  11222;  Seapool, 
Inc.,  990  Francisco  St.,  Torrance,  CA 
90502;  .\BC-TNT/Acme  Fast  Freight, 
2110  Alhambra  Ave.,  Los  Angeles,  CA 
90031;  Westransco  Freight  Company, 
Post  Office  Box  54810,  Los  Angeles,  CA 
90054. 

MC  151315  (Sub-8-lTA)  filed  July  18, 
1980.  Applicant:  POZZOLANIC 
NORTHWEST  BULK  CARRIERS,  INC., 
2448-76th  SE.,  Suite  222,  Mercer  Island, 
WA  98040.  Representative:  Joe  L. 
MacKechnie  (same  address  as 
applicant).  (1)  Fly  ash.  in  bulk,  in 
pneumatic  tankers  from  Centralia,  WA, 
and  Boardman,  OR,  to  points  in  WA,  OR 
&  MT  and  points  on  the  International 
Boundary  between  the  U.S.  and  Canada 
in  WA;  (2)  cement,  lime  and  sand,  in 
bulk,  in  pneumatic  tankers  from  points 
on  the  International  Boundary  between 
the  U.S.  and  Canada  in  \\.\  and  points 
in  OR,  ID  &  MT  to  points  in  WA,  for  270 
days.  Supporting  shipper:  Pozzolanic 
Northwest.  Inc..  2448  76th  SE.,  Mercer 
Island,  WA  98040. 

MC  65895  (Sub-6-lTA)  filed  July  18, 
1980.  Applicant:  REDDAWAY's  TRUCK 
LINE,  1721  NW.  Northrup  St.,  Portland, 
OR  97209.  Representative:  Lawrence  V. 
Smart,  Jr..  419  NW.  23rd  Avenue, 
Portland,  OR  97210.  General 
commodities,  except  those  of  unusual 
value.  Class  A  &  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  and 
those  commodities  injurious  or 
contaminating  to  other  lading,  between 
Portland,  OR  and  Seattle,  WA  and  their 
commercial  zones,  on  the  one  hand,  and 
points  in  OR,  on  the  other  hand,  for  270 
days.  Applicant  proposes  to  tack  with 
MC-65895  (Sub  4)  and  MC-65895  (Sub  5) 
when  granted  to  provide  service  from 
Puget  Sound  points  to  OR  points. 
Supporting  shippers:  There  are  32 
shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  135082  (Sub-6-lOTA)  filed  July  21, 
1980.  Applicant:  ROADRUNNER 
TRUCKING.  INC.,  P.O.  Box  26748, 
Albuquerque.  NM  87125.  Representative: 
D.  F.  Jones  (same  as  applicant).  Lumber, 
lumber  products,  wood  products,  and 
millwork,  between  points  in  AR,  AZ, 
CA.  CO.  ID,  KS,  LA,  MO,  OK.  MT,  NM, 
NV,  OR,  TX,  UT,  WA,  and  WY,  for  270 
days.  Supporting  shippers:  There  are  6 
shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  124692  (Sub-6-12TA).  filed  July  18. 
1980.  Applicant:  SAMMONS 
TRUCKING,  P.O.  Box  4347.  Missoula. 
MT  59801.  Representative:  Donald  W. 
Smith.  P.O.  Box  402248,  Indianapolis,  IN 
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46240.  Wood  burning  stoves  and  parts 
therefor,  from  the  facilities  of  Alaska 
Kodiak-South  Central.  Inc..  at  or  near  St. 
Louis.  MO  to  points  in  CO,  KY,  IN,  IL, 
OK  ML  TN,  KS,  LA.  AL,  AR,  MN,  and 
NE  for  270  diys.  Supporting  shipper: 
Alaska  Kodiak-South  Central,  Inc.,  500 
Prospect  Street,  St.  Louis,  MO 

MC  107576  (Sub-6-3TA),  filed  July  21, 
1980.  Applicant:  SILVER  WHEEL 
FREIGHTLINES,  INC,  1321  S.  E.  Water 
Ave.,  Portland,  OR  97214. 
Representative:  Ben  D.  Browning  (same 
as  applicant).  Common  carrier;  regular 
route;  General  Commodities  (except 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission,  Classes 
A  and  B  explosives,  commodities  in  bulk 
in  tank  vehicle,  and  those  requiring 
special  equipment  (1)  Between 
Ellensburg,  WA  and  port  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  near  Oroville. 
WA,  serving  intermediate  and  off-route 
points  in  Kittitas,  Chelan,  Douglas,  and 
Okanogan  Counties,  WA,  over  U.S.  Hwy 
97,  and  return  over  the  same  route;  and 

(2)  Between  Soap  Lake,  WA  and 
junction  U.S.  Hwy  2  and  U.S.  Hwy  97 
serving  intermediate  and  off-route 
points  in  Grant,  Douglas  and  Chelan 
Counties,  WA  over  WA  State  Hwy  28 
westbound  to  junction  U.S.  Hwy  2,  then 
over  U.S.  Hwy  2  to  junction  U.S.  Hwy 
97.  and  return  over  the  same  route;  and 

(3)  Between  Seattle,  WA  and  junction 
U.S.  Hwy  195  and  U.S.  Hwy  95  serving 
intermediate  and  off-route  points  in 
Kittitas,  Grant,  Adams,  Lincoln, 
Spokane  and  Whitman  Counties,  WA 
over  Interstate  Hwy  90  to  junction  U.S. 
Hwy  195,  then  over  U.S.  Hwy  195  to  U.S. 
Hwy  95.  and  return  over  the  same  route: 
and  (4)  Between  Pasco,  WA  and  Walla 
Walla,  WA  serving  intermediate  and 
off-route  points  in  Franklin  and  Walla 
Walla  Counties,  WA  over  U.S.  Hwy  12, 
and  return  over  the  same  route. 
Authority  is  requested  to  tack,  interline 
and  serve  commercial  zones  of  all 
points,  for  270  days.  There  are  (33) 
supporting  shippers.  Their  statements 
may  be  examined  at  the  regional  office 
listed. 

MC  148356  (Sub-6-lTA),  filed  July  21, 
1980.  Applicant:  STAR  MOTOR 
FREIGHT  LINES.  INC.,  3110  North 
Stone,  Colorado  Springs,  CO  80907. 
Representative:  Raymond  M.  Kelley,  450 
Capitol  Life  Center,  Denver,  CO  80203. 
Common  Carrier,  regular  routes: 
General  Commodities  (except 
commodities  in  bulk,  in  tank  vehicles, 
class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  which  because  of  weight  or 


size  require  the  use  of  special 
equipment,  and  commodities  of  unusual 
value),  between  Denver,  CO,  and  Lamar, 
CO:  From  Denver,  CO,  over  Interstate 
Hwy  25,  U.S.  Hwy  85  and  U.S.  Hwy  87  to 
Pueblo.  CO,  then  over  U.S.  Hwy  50  and 
U.S.  Hwy  50  bypass  to  Lamar,  CO,  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  serving  the 
commercial  zones  of  all  points,  for  270 
days.  Applicant  intends  to  interline  at 
Denver,  CO,  and  Colorado  Springs,  CO. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper{s):  There 
are  13  shippers.  Their  statements  may 
be  examined  at  the  Regional  Office 
listed. 

MC  144882  (Sub-6-lTA),  filed  July  21. 
1980.  Applicant:  STATEWIDE 
DISTRIBUTION  SERVICES,  INC.,  4270 
Maywood  Ave.,  Los  Angeles,  CA  90058. 
Representative:  John  C.  Russell,  1545 
Wilshire  Blvd.,  Los  Angeles,  CA  90017. 
Contract  Carrier,  Irregular  routes:  Such 
commodities  as  are  dealt  in  or  used  by 
wholesale  or  retail  department,  discount 
or  variety  stores  (except  commodities  in 
bulk),  between  points  in  CA,  on  the  one 
hand, and,  on  the  other,  points  in  AZ, 
NV,  OR  and  WA,  for  the  account  of  K- 
Mart  Corp.,  for  270  days.  Supporting 
shipper.  K-Mart  Corp..  for  270  days. 
Supporting  shipper:  K-Mart  Corp.;  3100 
W.  Big  Beaver;  Troy,  MI 

MC  150370  (Sub-6-lTA),  filed  July  21. 
1980.  Applicant:  THAIS  TRUCKING 
COMPANY,  P.O.  Box  3597,  MilarCNM 
87021.  Representative:  Nondes  Byram, 
P.O.  Box  1942.  Grants,  NM  87020. 
Contract  carrier,  irregular  routes:  Coal 
ore  from  Torreon,  NM  to  points  in  AZ, 
and  points  in  TX  west  of  1 27  and  north 
of  1 10  highways,  for  account  of  Arroyo 
#1  Mining  Co.,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Arroyo  #1 
Mining  Co..  Star  Rt  #1,  Bernalillo,  NM. 

MC  26396  (Sub-6-37TA).  filed  July  21. 
1980.  Applicant:  THE  WAGGONERS 
TRUCKI.NG,  P.O.  Box  31357,  Billings, 
MT  59107.  Representative:  Bradford  E. 
Kistler.  P.O.  Box  82028,  Lincoln,  NE 
68501.  Clay  and  clay  products,  from 
points  in  Hardeman  County.  TN  to 
points  in  the  United  States  in  and  east  of 
MT,  WY,  CO  and  NM,  fur  270  days. 
Supporting  shipper:  Maltan.  Inc.,  P.O. 
Box  626.  Memphis,  TN  36101.      • 

MC  151334  (Sub-6-lTA),  filed  July  21. 
1980.  Applicant:  TOBY'S  TRUCKING, 
INC.,  10  West  Cremetti  Lane,  Yerington, 
NV  89447.  Representative:  Robert  G. 
Harrison,  4299  James  Drive,  Carson  City, 
NV  89701.  Feed  supplements  and 
ingredients  used  in  the  manufacture  of 
animal  and  poultry  feed:  materials  and 


ingredients  used  in  the  manufacture  of 
chemically  coated  seeds,  insecticides, 
herbicides,  fertilizers;  and  articles  dealt 
in  by  farm  supply  stores,  between  points 
in  CA  in  and  North  of  San  Luis  Obispo, 
Kern  and  Inyo  Counties,  on  the  one 
hand,  and  points  in  and  North  of 
Douglas,  Lyon,  Churchill.  Eureka  and 
White  Pine  Counties.  NV  on  the  other 
hand,  for  270  days.  Supporting  shippers: 
There  are  seven  (7)  supporting  shippers 
to  this  application.  Their  statements 
may  be  examined  at  the  regional  office 
listed. 

MC  117786  (Sub-6-18TAl,  filed  July  21, 
1980.  Applicant:  RILEY  WHITTLE.  INC., 
P.O.  Box  19038.  Phoenix.  AZ  85005. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd..  Phoenix,  AZ  85014. 
"Kitchen  cabinets  and  cabinet 
hardware,  from  the  plantsite  of  Sunland 
Industries,  Inc.  at  or  near  Corrales.  NM 
to  the  facilities  of  Dar  Distributing  Co.  at 
Phoenix.  AZ  for  270  days.  Supporting 
shippers:  Sunland  Industries.  Inc..  P.O. 
Box  250,  Corrales,  N'M  87048  and  Dar 
Distributing  Co.,  2625  West  Cypress. 
Phoenix,  AZ  85009. 

MC  141804  (Sub-&-lTA),  filed  July  21. 
1980.  Applicant:  CITY  PARCEL 
DELIVERY,  INC.,  South  108  State  Street. 
Spokane,  WA  99204.  Representative: 
Paul  Cisselberg  (same  as  applicant). 
Common  carrier,  regular  routes,  drugs, 
medical,  dental,  optical  and  hospital 
supplies,  film  and  photographic  supplies 
and  products,  educational  aids,  data 
material,  inter-office  communications, 
title  reports,  office  supplies,  medical 
reports,  medical  tests  and  results,  and 
electronic  components,  excluding  bulk, 
dry  and  liquid  commodities,  and 
restricted  to  shipments  of  individual 
packages  or  articles  weighing  no  more 
than  50  pounds  from  any  one  consignor 
to  one  consignee  at  one  location  in  any 
one  day,  between  Spokane.  WA  and 
Post  Falls,  Coeur  D'Alene,  and  Hayden 
Village-Hayden  Lake,  ID  via  Interstate 
90  between  Spokane  and  Post  Falls  and 
Coeur  D'Alene;  U.S.  95  between  Coeur 
D'Alene  and  Hayden  Village-Hayden 
Lake  with  return  over  the  same  route,  or. 
alternatively;  to  and/or  from  Hayden 
using  County  Road  West  of  Hayden  to 
State  Highway  41  then  South  to 
Interstate  90  for  270  days.  Supporting 
shipper(s):  There  are  19  shippers.  Their 
statements  may  be  examined  at  the 
regional  office  listed. 
Agatha  L.  MergBDovich 
Secretary 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

Controlled  Substances;  Establishiment 
of  1980  Aggregate  Production  Quotas 
for  Hydromorphcne  and  Lysergic  Acid 
Methyipropylamide 

Section  306  of  the  Controlled 
Substances  Act  (21  U.S.C.  826)  requires 
that  the  Attorney  General  establish 
aggregate  production  quotas  for  all 
controlled  substances  in  Schedules  I  and 
II.  This  responsibility  has  been 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration  by 
§  0.100  of  Title  28  of  the  Code  of  Federal 
Regulations. 

On  June  11, 1980,  a  notice  proposing  to 
revise  the  1980  aggregate  production 
quota  for  hydromorphone  and  a  notice 
proposing  to  establish  a  1980  aggregate 
production  quota  for  lysergic  acid 
methyipropylamide  were  published  in 
the  Federal  Register  (45  PR  39590-1).  All 
interested  parties  were  invited  to 
comment  on  or  object  to  these  proposals 
on  or  before  July  14. 1980.  No  comments 
or  objections  were  received. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section  306 
of  the  Controlled  Substances  Act  of  1970 
(21  U.S.C.  826),  and  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  by  §  0.100  of  Title  28  of 
the  Code  of  Federal  Regulations,  the 
Administrator  of  the  Drug  Enforcement 
Administration  hereby  orders  that  the 
1980  revised  aggregate  production  quota 
for  hydromorphone  and  the  1980 
aggregate  production  quota  for  lysergic 
acid  methyipropylamide,  expressed  in 
grams  of  anhydrous  base,  be  established 
as  follows: 

Table 


Controlled  substance 


1980 
aggfo- 
gate 
ptoduc- 
tjoo 
quota 


Hydfomcfphone  (Schedule  II) 

Lysergic  Aad  Methytpropylamide  (Schedule  O-- 


106,500 
1.2 


This  order  is  effective  upon 
publication. 

Dated:  July  30.  1980. 

Peter  B.  Bensinger, 

Administrator,  Drug  Enforcement 
Administration. 

IFK  Doc  80-23354  Filed  8-1-80:  8:45  am) 
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NATIONAL  FGSJNDATiON  ON  THE 
ARTS  ANO  THE  HUMANITIES 

Humanities  Panel;  Meetings 

agency:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  Meetings. 

SUMMARY:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
806  15th  Street,  N.W.,  Washington.  D.C. 
20506: 

(1)  Date:  August  19, 1980. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for 
Independent  Study  and  Research  in 
Comparative  Literature,  Theory  and 
Criticism,  Composition  and  Rhetoric, 
and  Film,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  project 
beginning  after  January  1, 1981. 

(2)  Date:  August  20, 1980. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for 
Inciependent  Study  and  Research  in 
German,  Classical,  Slavic  Languages 
and  Literature,  submitted  to  the  Division 
of  Fellowships  and  Seminars,  for  , 
projects  beginning  after  January  1, 1981. 

(3)  Date:  August  21. 1980. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for  College 
Teachers  in  English  Literature, 
submitted  to  the  Division  of  Fellow/ships 
and  Seminars,  for  projects  beginning 
after  January  1, 1981. 

(4)  Date:  August  22. 1980. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  911. 

Program:  This  panel  will  consider 
applications  in  Art  History  submitted  to 
the  program  of  Fellowships  for 
Independent  Study  and  Research  in  the 
Division  of  Fellowships  and  Seminars, 
support  for  the  projects  under 
consideration  may  begin  on  or  after 
January  1. 1981. 

(5)  Date:  August  25. 1980. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for 
Imiependent  Study  and  Research  in 
Music,  Theatre,  Drama,  and  Dance, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning 
after  January  1. 1981. 

(6)  Date:  August  25. 1980. 


Time:  9;00  a.m.  to  5:30  p.m. 

Room:  807. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for 
Independent  Study  and  Research  in 
French  and  Italian,  submitted  to  the 
Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  January  1, 
1981. 

(7)  Date:  August  26, 1980. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  134. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for  College 
Teachers  in  Foreign  Languages  and 
Literatures,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January  1, 1981. 

(8)  Date:  August  28, 1980. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for  College 
Teachers  in  American  Literature, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning 
after  January  1, 1981. 

(9)Date:  August  29, 1980. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  807. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for 
Independent  Study  and  Research  in 
Political  Science  and  Law,  submitted  to 
the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after 
January  1, 1981. 

(10)  Dale:  September  4. 1980. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for  College 
Teachers  in  Philosophy  and  Religion, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning 
after  January  1. 1981. 

(11)  Date:  September  6. 1980. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314. 

Program:  This  panel  will  consider 
applications  in  American  History 
submitted  to  the  program  of  Fellowships 
for  Independent  Study  and  Research  in 
the  Division  of  Fellowships  and 
Seminars.  Support  for  the  projects  under 
consideration  may  begin  on  or  after 
January  1, 1981. 

(12)  Date:  September  10, 1980. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for  College 
Teachers  in  Art  and  Music,  submitted  to 
the  Division  of  Fellowships  and 
Seminars,  for  projects  begirming  after 
January  1. 1981. 

(13)  Date:  August  22, 1980. 
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Time:  9:00  a.m.  to  5:30  p.m. 

Room:  807. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for 
Independent  Study  and  Research  in 
Anthropology,  submitted  to  the  Division 
of  Fellowships  and  Seminars,  for 
projects  beginning  after  January  1, 1981. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose. 

(1)  trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(2)  information  of  a  personal  nature 
the  disclosure  of  which  would 
constitute  a  cleary  unwarranted 
invasion  of  personal  privacy;  and 

(3)  information  the  disclosure  of 
which  would  significantly  frustrate 
implementation  of  proposed  agency 
action; 

pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15, 1978. 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  (9)  (B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary.  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington.  D.C.  20506,  or 
call  (202)  724-0367. 
Stephen ).  McCleary. 
Advisory  Committee.  Management  Officer. 

(PR  Doc  80-2n360  Filed  8-1-80:  8:45  am) 
BILUNQ  COIJE  7536-01-M 


Music  Panel  (Jazz  Section);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music  Panel 
(Jazz  Section)  to  the  National  Council  on 
the  Arts  will  be  held  August  25, 1980 
from  9:00  a.m.  to  6:00  p.m.,  August  26. 
1980  from  9:00  a.m.  to  6:00  p.m.,  August 
27.  1980  from  9:00  a.m.  to  6:00  p.m., 
August  28, 1980  from  9:00  a.m.  to  6:00 
p.m..  and  August  29. 1980  from  9:00  a.m. 
to  6:00  p.m..  in  Room  1426,  Columbia 
Plaza  Office  Complex,  2401  E  St..  N.W.. 
Washington,  D.C. 


A  portion  of  this  meeting  will  be  open 
to  the  public  on  August  25, 1980  from 
9:00  a.m.  to  12:30  p.m.  and  August  29. 
1980  from  4:00  p.m.  to  6:00  p.m.  for  the 
orientation  of  panelists  and  review  of 
guidelines. 

The  remaining  sessions  of  this 
meeting  on  August  25, 1980  from  12:30 
p.m.  to  6:00  p.m.,  August  26, 1980  from 
9:00  a.m.  to  6:00  p.m.  August  27. 1980 
from  9:00  a.m.  to  6:00  p.m.,  August  28, 
1980  from  9:00  a.m.  to  6:00  p.m,  and 
August  29. 1980  from  9:00  to  4:00  p.m.  are 
for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
|ohn  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operation,  National  Endo  wment  for  the  Arts. 

July  25, 1980. 

(FR  Doc.  80-23327  Filed  8-1-80:  8:45  am| 
BILLING  CODE  7537-01-M 


Music  Panel  (New  Music  Performance 
Section);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music  Panel 
(New  Music  Performance  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  September  2, 1980  from  9:00  a.m.  to 
6:00  p.m.,  September  3. 1980  from  9:00 
a.m.  to  6:00  p.m.,  September  4, 1980  from 
9:00  a.m.  to  6:00  p.m.,  and  September  5, 
1980  from  9:00  a.m.  to  6:00  p.m.,  in  Room 
1425.  Columbia  Plaza  Office  Complex. 
2401  E  St.,  N.W.,  Washington.  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  September  5, 1980  from 
2:00  a.m.  to  4:00  p.m.  to  discuss  guideline 
revisions. 

The  remaining  sessions  of  this 
meeting  on  September  2, 1980  from  9:00 
a.m.  to  6:00  p.m..  September  3, 1980  from 
9:00  a.m.  to  6:00  p.m.,  September  4. 1980 
from  9:00  a.m.  to  6:00  p.m..  and 
September  S.  1980  from  9:00  a.m.  to  2:00 


p.m  and  4:00  p.m.  to  6:00  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13. 1980.  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)  (4).  (6)  and 
9(b)  of  section  552b  of  Title  5.  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506.  or  call  (202)  634-6070. 
John  H.  Clark, 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

July  25. 1980. 

jFR  Doc  80-23326  Filed  8-1-80:  8:45  am) 
BILLING  CODE  7S37-01-M 


NATIONAL  TRANSPORTATION 

SAFETY  BOARD 

(Docket  Nc    SA-473) 

Aviation  Accident  Investigation 
Hearing;  Omaha,  Nebr. 

Notice  is  hereby  given  that  the 
National  Transportation  Safety  Board 
will  convene  an  accident  investigation 
hearing  at  9:00  a.m.  (local  time). 
September  16, 1980,  in  the  Board  of 
Equalization  Room,  Omaha-Douglas 
Civic  Center,  1819  Famam  Street. 
Omaha,  Nebraska  68183.  The  public 
hearing  will  be  held  in  connection  with 
the  Safety  Board's  investigation  of  an 
accident  involving  an  Air  Wisconsin, 
Inc.,  Metroliner,  which  occurred  at 
Valley,  Nebraska,  on  June  12, 1980. 
David  F.  Thomas. 
Hearing  Officer. 
July  28, 1980. 

(FR  Doc.  80-23362  Filed  8-1-80.  8:45  am| 
SILLING  CODE  4«10-SS-M 


NUCLEAR  REGULATORY 

COMMISSION 

Ad  .ISO  V  Committee  on  Reactor 
Safeguards  Subcommittee  on  Safety 
Philosophy  and  Criteria;  Change 

The  August  6, 1980  meeting  of  the 
ACRS  Subcommittee  on  Safety 
Philosophy  and  Criteria  will  be  held  in 
room  762  instead  of  room  1118  at  1717  H 
St.,  NW,  Washington.  DC  20555. 
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The  following  addition  has  been  made 
to  the  agenda: 

Review  proposed  schedules  for 
developing  quantitative  safety  goals. 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  July  22. 1980  (45  FR 
49000  j. 

Further  information  may  be  obtained 
by  a  prepaid  telephone  call  to  the 
cognizant  Designated  Federal  Employee 
for  this  meeting,  Dr.  Richard  Savio 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

Dated:  July  31. 1980. 
Samuel  J.  Chilk, 

Secretary  of  the  Cowmission. 

iFR  Doc  80-23576  Filed  8-1-80;  lft03  am) 
BILLING  CODE  7590-01-11 


ADVISORY  COMMITTEE 
ON  REACTOR  SAFEGUARDS 
SUBCOMMITTEE  ON  FLUiO 
DYNAMICS 

Notice  of  Meeting  ' 

The  ACRS  Subcommittee  on  Fluid' 
Dynamics  will  hold  a  meeting  on  August 
19-20. 1980  at  the  Airport  Park  Hotel. 
600  Avenue  of  Champions.  Inglewood, 
CA  to  review  the  control  rod  drive 
(CRD)  insertion  failure  at  the  Browns 
Perry  I^uclear  Power  Plant  and  scram 
discharge  volume  instrumentation 
failures  at  the  Brunswick  and  Hatch 
Nuclear  Power  Plants.  Notice  of  this 
meeting  was  published  July  25. 1980. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1. 1979,  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangem.ents  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  (Sunshine  Act 
Exemption  4).  To  the  extent  practicable, 
these  closed  sessions  will  be  held  so  as 
to  minimize  inconvenience  to  members 
of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 


Tuesday  and  Wednesday,  August  19 
and  20,  1980  8:30  a.m.  until  the 
conclusion  of  business  each  day. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcom.mittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  about  topics  to  be 
discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Dr.  Andrew  L.  Bates 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5.00  p.m.,  EDT. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  propietary 
information.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act.  5  U.S.C.  552b(c){4). 

Dated:  July  29.  1960. 
Samuel  ].  Chilk, 
Secretary  of  the  Commission. 

;FR  Ooc.  80-23219  Filed  8-1-80:  8:45  am] 
BILLING  CODE  7590-01-M 


NUCLEAR  SAFETY  OVERSIGHT 

COMMITTEE 

Notice  of  Open  Meeting 

July  30. 1980 

The  Nuclear  Safety  Oversight 
Committee  (NSOC)  will  meet  from  9:00 
am  to  12:00  noon  and  from  1:30  pm  to 
5:00  pm  on  August  18, 1980  in  Room  2008 
of  the  New  Executive  Office  Building 
(NEOB).  and  from  9:00  am  to  12:00  noon 
and  from  1:30  pm  to  5:00  pm  on  August 
19. 1980  in  Room  2010  NEOB.  The  NEOB 
is  located  on  the  southeast  corner  of 
17th  Street  and  Pennsylvania  Avenue. 
N.W.  in  Washington,  D.C.  The  public 
entrance  to  the  building  is  on  17th  St. 
between  Pennsylvania  Avenue  and  H 
Street.  N.W. 

The  Committee  was  established  by 
Executive  Order  12202  on  March  18, 
1980,  in  response  to  the 
recommendations  of  the  President's 
Commission  on  the  Accident  at  Three 
Mile  Island  (the  Kemeny  Commission). 
Generally,  the  Committee  is  responsible 
for  monitoring  the  progress  of  the 


utilities  and  their  suppliers,  the  Nuclear 
Regulatory  Commission,  other  federal 
agencies,  and  state  and  local  authorities 
in  implementing  the  Kemeny 
Commission's  recommendations  and  in 
improving  the  safety  of  nuclear  power. 
The  Committee  will  report  periodically 
to  the  President  and  the  public  on  its 
findings.  Thus  far  the  Committee  has 
held  two  meetings,  on  May  18, 1980  in 
Pasadena,  California  and  on  July  28  and 
29. 1980  in  Washington.  D.C.  which 
considered  testimony  and  discussion  in 
a  number  of  areas  including:  (1)  the 
nature  of  the  Committee's 
responsibilities  as  set  forth  in  Executive 
Order  12202  of  March  18, 1980  creating 
the  Committee:  (2)  the  Nuclear 
Regulatory  Commission's  (NRC)  "Action 
Plan  Developed  as  a  Result  of  the  TMI-2 
Accident,"  designated  NUREG-0660  and 
available  through  the  Document 
Management  Branch,  Division  of 
Technical  Information  and  Document 
Control.  NRC.  Washin.qton.  D.C.  20555; 
and  (3)  the  procedure  utilized  in  the 
federal  decision-making  process  as  it 
relates  to  nuclear  safety  and  public  and 
private  participation.  In  addition,  the 
Committee  undertook  an  information- 
fathering  tour,  on  June  30  and  July  1. 
1980.  to  the  Institute  of  Nuclear  Power 
Operations  (INPO)  in  Atlanta.  Georgia, 
the  Savannah  River  Nuclear  Power 
Installation  in  Aiken.  South  Carolina 
and  the  Duke  Power  Company  in 
Charlotte,  North  Carolina. 

During  the  meeting  the  Committee  will 
receive  testimony  and.  when 
appropriate,  written  materials  and 
documents,  concerning  five  substantive 
matters:  (1)  the  NRC  "Action  Plan." 
referred  to  in  the  previous  paragraph;  (2) 
emergency  radiological  planning  and 
pre^  iredness;  (3)  the  training  and 
education  of  reactor  operators;  (4)  the 
status  of  generic  safety  issues;  and  (5) 
the  nature  of  the  NSOC's  responsibility 
under  Executive  Order  12202.  Testimony 
on  these  five  matters  will  be  received 
from  a  number  of  individuals 
specifically  invited  by  the  Committee, 
including  the  following: 

Victor  Gilinsky,  Commissioner, 
Nuclear  Regulatory  Commission 

Joseph  Hendrie,  Commissioner. 
Nuclear  Regulatory  Commission 

John  Macy,  Director,  Federal 
Emergency  Management  Agency 

John  McConnell  and  Sheldon 
Schwartz,  Office  of  Population 
Preparedness,  Federal  Emergency 
Management  Agency 

In  addition  to  these  substantive 
matters,  the  Committee  will  review  and 
discuss,  as  a  group,  certain  aspects  of  its 
operating  procedures,  its  working 
agenda  and  the  follwing  substantive 
matters:  (1)  the  form  and  content  of  a 
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study  workshop  on  the  traming  and 
education  of  reactor  operators;  (2)  a 
staff  paper  on  the  modification  of  the 
role  of  the  NRC's  Advisory  Committee 
on  Reactor  Safeguards;  (3)  a  staff  paper 
on  the  present  state  of  legislation 
affecting  NRC's  authority:  (4)  a  staff 
assessment  of  the  appropriate 
methodology  for  examining  the  NRC's 
Action  plan,  and  (5)  a  methodology  for 
examining  emergency  radiological 
planning  and  preparedness. 

The  meeting  will  be  open  to  public 
observation.  Written  comments  or 
statements  by  the  Public  may  be 
submitted  at  anytime  before  or  after  the 
meeting  and  should  be  related  to  the 
substantive  matters  identified  above. 
Approximately  60  seats  will  be 
available  for  the  public  on  a  first  come, 
first  serve  basis.  Minutes  of  the  meeting 
will  be  available  30  days  thereafter  and 
may  be  examined  within  the 
Committee's  office  at  1133  15th  Street. 
N.W.,  Suite  307,  Washington,  D.C.  20005. 

For  further  information  contact  Margo  von 
Kaenel.  Executive  Assistant  at  (202)  653-6468. 

Margo  W.  voo  Kaenel, 

Executive  Assis  tan  t. 

|TR  Doc.  a(M3364  Filed  S-1-80:  e:*5  an| 
(MLUNG  CODE  6S2IM)I-U 


PiRESiDENTS  COMMISSION  ON 
PENSION  POUCY 

lOissemination  of  Federal  iniforTnation 

In  accordance  with  Office  of 
Management  end  Budget  Circular  No. 
A — "Improved  Management  and 
Dissemination  of  Federal  Information" 
published  in  the  Federal  Register  on 
lune  9, 1980,  the  President's  Commission 
on  Pension  Policy  issues  this  notice  to 
the  public  on  how  they  can  get  access  to 
information  held  by  the  Commission 
which  is  subject  to  release. 

The  Commission  was  established  by 
Executive  Order  and  continued  by  Pub. 
I..  96-14,  enacted  on  May  24, 1979.  to 
conduct  a  two-year  review  of  retirement 
mcome  programs  in  this  country  and  to 
develop  national  policies  for  those 
programs  wdiich  can  be  used  as 
guidelines  by  the  public  and  private 
sectors. 

During  the  first  year  of  its  work  and 
research,  the  Commission  issued  a 
number  of  working  papers  which 
discuss  issues  they  have  under 
consideration.  On  May  25,  an  interim 
report  was  issued  to  the  President  and 
the  Congress.  Listed  below  is  a  complete 
list  of  the  papers  released  so  far.  Copies 
are  available  from  the  National 
Technical  Information  Service  and  the 
Superintendent  of  Documents, 
Goverrmtent  Printing  Office.  Purchase 


numbers  for  papers  obtataect  trom  the 
Superintendent  of  Documents  are  in 
parenthesis  while  the  purchase  numbers 
from  the  NTIS  are  prefixed  PB. 
Kurz,  Mordecai  and  Avrin,  Marcy. 

Private  Pensions  and  Capital 

Formation,  September  1979.  [040-000- 

00413-1)  PB  80  176514. 
Ibid.  Social  Security  and  Capital 

Formation:  the  Funding  Controversy, 

September  1979.  (040-000-00414-9)  PB 

80 176522. 
Ibid.  Technical  Paper:  the  Funding  Issue 

and  Modern  Growth  Theory, 

September  1979.  (040-000-00415-7)  PB 

80  176506. 
Lapkoff.  Shelley.  Working  Women, 

Marriage,  and  Retirement,  July  1980. 
Mares.  Judith.  The  Use  of  Pension  Fund 

Capital:  Its  Social  and  Economic 

Implications — Some  Background 

Issues,  November  1979.  [040-000- 

00416-5)  PB  80 176498. 
Meier,  Elizabeth  L  Employment  of 

Older  Workers:  Disincentives  and 

Incentives.  April  1980.  [042-000- 

00425-4) 
Meier,  Elizabeth  L  and  Dittmar,  Cynthia 

C.  Varieties  of  Retirement  Ages, 

November,  1979.  (040-000-00417-3)  PB 

80  176548. 
Meier,  Elizabeth  L  and  Tcrrey,  Barbara 

Boyle.  Retirement  Income  Goals, 

March  1980.  (040-000-00422-0}  PB 

176530. 
Torrey.  Barbara  Boyie.  Demographic 

Shifts  and  Projections;  tha 

Implications  for  Pension  Systems. 

August  1979  (040-000-00412-2) 
Torrey,  Barbara  Boyle  aad  Thompson. 

Carole  ].  An  International  Comparison 

of  Pension  Systems,  March  1930.  [040- 

000-00421-1)  PB  80 17648a 

The  mailing  addresses  are: 
Superintendent  of  Documents. 
Washington.  D.C.  20402  and  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce.  Springfield. 
Virginia  22161. 

The  Commission  also  publishes  a 
quarterly  newsletter  summarizing  its 
work. 

Requests  for  information  should  be 
addressed  to  the  Office  of  Public 
Affairs.  President's  Comm.tssion  on 
Pension  Policy.  736  Jackson  Place,  N.W., 
Washington,  D.C.  20006.  The 
Commission's  telephone  number  is  (202) 
395-5132. 

Signed  at  Washington,  DC.  this  29th  day 
of  July.  1980. 

Thomas  C.  Woodruff, 

Executive  Director. 

(FR  Doc.  80-23240  Faed  8-1-60;  8.45  atti) 
BUXINC  CODE  M10-»»-M 


SECURITIES  AND  E>  CHANGE 

COMMISSION 

[Reiease  Mo  i6986A:(SR-Amex-eO-tl3)l 

American  Stock  Exchange,  Inc.;  Order 
Staying  Effectiveness  of  Proposed 
Rule  Ctiange 

luly  28, 1980. 

On  July  18, 1980,  Securities  Exchange 
Act.  86  Trinity  Place.  New  York.  New 
York  1006,  Release  No.  16986  was  issued 
approving  a  proposed  rule  change  by  the 
American  Stock  Exchange,  Inc.  (SR- 
Amex-80-13)  to  amend  the  exchange's 
Constitution  and  rules  to  eliminate  the 
requirement  that  the  principal  purpose 
of  every  member  and  member 
organization  be  the  tremsaction  of 
business  as  a  broker  or  dealer  in 
seciu-ities. 

The  effective  date  of  this  approval  has 
been  stayed  until  notice  is  filed  by  the 
exchange  that  its  membership  has    - 
approved  the  proposed  rule  change, 
thereby  completing  all  action  required 
for  effectiveness. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsiminonft, 
Secretary. 

(FR  Doc.  (»-:33«j  Filed  B-T-8C:  ft45  am| 
SILLMG  CODE  W10-01-W 


[Release  No.  17019] 

Filing  of  Proposed  Amendment  to  tlhie 
Consolidated  Tape  Plan  by  the 
Consolidated  Tape  Association 

luly  29. 1980. 

The  Consolidated  Tape  Association 
{  CTA ")  submitted  on  July  2, 198a  a 
proposed  amendment  to  the  Joint 
Industry  Plan  ("Plan")  governing  the 
consolidated  transaction  reporting 
system  ("consolidated  system").  "The 
proposed  amendment  was  filed  with  the 
Commission  pursuant  to  Section 
llA(a)(3)[B)  of  the  Securities  Exchange 
Act  of  1934  >  ("Act ")  and  Rule  llAa3-l 
thereunder.* "The  proposed  amendment 
would  conform  the  Plan  to  the 
requirements  of  Rule  llAa3-l  under  the 
Act. 

The  amendment  w^ould  provide  that 
vendors  could  retransmit,  on  a  ciirrent 
and  continuing  basis,  the  data  stream  of 
transaction  reports  contained  in  the 
consolidated  system  for  purposes  of 
creating  a  moving  ticker  display.  The 
amendment  also  would  modify  the 
CTA's  schedules  of  charges  in  order  to 
reflect  the  fees  to  be  paid  by  subscribers 
who  receive  retransmitted  information. 


'15  U.S.C.  S  78k-l(a)(3KB)  (1977). 
'17CFR240.1lAaJ-l. 


51680 


Federal  Register  /  Vol.  45.  No.  151  /  Monday.  August  4.  1980  /  Notices 


As  proposed  to  be  modified,  the 
Network  A  ticker  display  charge  for 
retransmitted  information  would  be  S77 
per  month  for  the  first  unit,  and  $4  for 
each  additional  tinit  (the  current 
Network  A  ticker  display  charge  is  $93 
for  the  first  unit,  and  $4  for  each 
additional  unit  and  would  not  be 
modified),  and  the  Network  B 
retransmitted  ticker  display  charge  for 
retransmitted  information  would  be  S26 
per  month  for  the  first  unit  and  Sll  for 
each  additional  unit  (the  current 
Network  B  ticker  display  charge  is  $42 
for  the  first  unit,  and  $11  for  each 
additional  unit  and  would  not  be 
modified). 

Publication  of  the  submission  is 
expected  to  be  made  in  the  Federal 
Register  during  the  week  of  August  4, 
1980.  In  order  to  assist  the  Commission 
in  determining  whether  to  approve  the 
proposed  amendment,  interested 
persons  are  invited  to  submit  written 
data,  views  and  arguments  on  the 
submission  within  45  days  from  the  date 
of  publication  in  the  Federal  Register. 
Copies  of  the  submission,  all  subsequent 
changes,  all  written  statements 
regarding  the  proposed  amendment 
which  are  filed  with  the  Commission, 
and  all  written  communications  relating 
to  the  proposed  amendment  between  the 
Commission  and  any  person,  other  than 
those  which  may  be  withheld  from  the 
public'  will  be  available  for  inspection 
and  copying  at  the  Commission's  Public 
Reference  Room,  1100  L  Street,  N.W., 
Washington.  D.C.  20549,  Persons 
desiring  to  make  written  comments 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  500  North 
Cjpitol  Street,  Washington,  DC.  20549. 
.•\!1  such  communications  should  refer  to 
File  No.  S7-433. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authority.' 

George  A.  Fitzsimmons, 

Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[CGD  80-891 

Equipment,  Construction,  and 
Materials 

agency:  Coast  Guard.  DOT. 
ACTION:  Approval  notice. 


'See  Section  24{b)  of  the  Act. 
*17CFR200.3O-3(a)(27). 


1.  Certain  laws  and  regulations  (46 
CFR  Chapter  1)  require  that  various 
items  of  lifesaving,  firefighting  and 
miscellaneous  equipment,  construction, 
and  materials  used  on  board  vessels 
subject  to  Coast  Guard  inspection,  on 
certain  motorboats  and  other 
recreational  vessels,  and  on  the  artificial 
islands  and  fixed  structures  on  the  outer 
Continental  Shelf  be  of  the  types 
approved  by  the  Commandant,  U.S. 
Coast  Guard.  The  purpose  of  this 
document  is  to  notify  all  interested 
persons  that  certain  approvals  and 
certifications  have  been  granted  or 
modified  as  herein  described  during  the 
period  from  10  August  1979  to  6  May 
1980  (List  No.  2-80).  These  actions  were 
taken  in  accordance  with  the  procedures 
set  forth  in  46  CFR  2.75-1  to  2.75-50. 

2.  The  statutory  authority  for 
equipment,  construction,  and  material 
approvals  is  generally  set  forth  in 
sections  367.  375.  390b,  416,  481.  489. 
526p.  and  1333  of  Title  46.  United  States 
Code,  section  1333  of  Title  43.  United 
Slates  Code,  and  section  198  of  Title  50. 
United  States  Code.  The  Secretary  of 
Transportation  has  delegated  authority 
to  the  Commandant.  U.S.  Coast  Guard 
with  respect  to  these  approvals  (49  CFR 
1.46(b)).  The  specifications  prescribed 
by  the  Commandant,  U.S,  Coast  Guard 
fqr  certain  types  of  equipment, 
construction,  and  materials  are  set  forth 
in  46  CFR  Parts  160  to  164. 

3.  The  approvals  listed  in  this 
document  shall  be  in  effect  for  a  period 
of  5  years  from  the  date  of  issuance, 
unless  sooner  cancelled  or  suspended 
by  proper  authority. 

Self-Contained  Breathing  Apparatus 

Approval  No.  160.011/42/1,  M-S-A 
Air  Mask,  demand  type,  with  Clearvue 
Facepiece  and  Cleartone  Speaking 
Diaphragm,  Part  No.  95066  and  Ultravue 
Facepiece,  Part  No.  457153,  self- 
contained  one-half  hour  compressed  air 
breathing  apparatus,  at  lea^t  one  extra 
fully  charged  cylinder  of  breathing  air  to 
be  included  as  part  of  the  complete  unit, 
manufactured  by  Mine  Safety 
Appliances  Co.,  201  North  Braddock 
Avenue,  Pittsburgh,  PA  15208,  effective  1 
April  1980.  (It  reinstates  and  supersedes 
Approval  No.  160.011/42/1,  terminated 
22  January  1980.) 

Lifeboat  Winch 

Approval  No.  160.015/91/1,  Lifeboat 
winch,  Type  GPD-63;  approval  limited 
to  mechanical  components  only,  and  for 
a  maximum  working  load  of  6.300  lbs. 
pull  at  the  drums  (3,150  lbs.  per  fall), 
manufactured  by  Marine  Safety 
Equipment  Corp..  Foot  of  Wycoff  Road. 
Farmingdale.  NJ  07727,  effective  24  April 


1980.  (It  is  an  extension  of  Approval  No. 
160.015/91/1  dated  17  July  1975.) 

Ladder,  Embarkation-Debarkation 

Approval  No.  160.017/41/0.  Master 
Safety  Ladder,  Model  No.  1005A,  Type  II 
embarkation-debarkation  ladder,  chain 
suspension  (8-0  lock  link  chain)  steel 
ears,  approval  is  limited  to  ladders  80 
feet  or  less  in  length,  manufactured  by 
Roberton  and  Schwartz,  Inc.,  2550  9th 
Street,  Berkeley,  CA  94710,  effective  28 
April  1980.  (It  is  an  extension  of 
Approval  No.  160.017/41/0  dated  11 
April  1975.) 

Life  Raft 

Approval  No.  160.018/16/0,  Type  "B" 
MK2,  life  raft,  for  other  than  ocean  and 
coastwise  service,  9.58' X 8.0' X  2.33',  in 
18  person  capacity,  with  polyurethane 
foamed,  fibrous  glass  reinforced  plastic 
tanks,  manufactured  by  Marine  Safety 
Equipment  Corp.,  Foot  of  Wycoff  Road. 
Farmingdale,  NJ  07727,  effective  24  April 
1980.  (It  is  an  extension  of  Approval  No. 
160.018/16/0  dated  18  July  1975.) 

Container  For  Emergency  Provisions 

Approval  No.  160.026/37/0,  Container 
for  emergency  provisions  for  lifeboats 
and  life  rafts,  manufactured  by  F  &  L 
Packing  Corp..  681  Main  St.,  Belleville, 
NJ  07109,  effective  11  April  1980.  (It  is  an 
extension  of  Approval  No.  160.026/37/0 
dated  11  April  1975.) 

Life  Float 

Approval  No.  160.027/82/0, 
49.50"  X  35.75"  (8.0"  X  9.75"  body 
section).  Model  LF  6  life  float,  6  person 
capacity,  urethane  core,  fibrous  glass 
reinforced  plastic  cover,  manufactured 
by  Billy  Pugh  Co..  Inc..  P.O.  Box  802. 
Corpus  Christi,  TX  78403,  effective  1 
April  1980. 

Approval  No.  160.027/83/0. 
72.50 'X  55.50"  (8.50"  X  10.875"  body 
section).  Model  LF  12  life  float,  12 
person  capacity,  urethane  core,  fibrous 
glass  reinforced  plastic  cover, 
manufactured  by  Billy  Pugh  Co.,  Iqc, 
P.O  Box  802,  Corpus  Christi,  TX  78403 
effective  21  April  1980. 

Lifeboat  Davit 

Approval  No.  160.032/176/1,  Gravity 
pivot  davit,  Type  GPD-63:  approved  for 
a  maximum  working  load  of  12,000  lbs. 
per  set  (6,300  lbs.  per  davit  arm)  using  2- 
part  falls,  manufactured  by  Marine 
Safety  Equipment  Corp.,  Foot  of  Wycoff 
Road,  Farmingdale,  N)  07727,  effective 
24  April  1980.  (It  is  an  extension  of 
Approval  No.  160.032/176/1  dated  17 
July  1975.) 

Approval  No.  160.032/186/1,  Gravity 
davit,  Carroll  Type  CG-150-P,  approved 
for  a  maximum  working  load  of  15,000 
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lbs.  per  set  (7.500  lbs.  per  arm)  using  2- 
part  falls,  manufactured  by  Lake  Shore. 
Inc.,  Welin  Boat  and  Davit  Divisions, 
P.O.  Box  809,  Iron  Mountain.  MI  49801. 
effective  24  April  1980,  (It  supersedes 
Approval  No.  160.032/186/1  dated  21 
luly  1975). 

Approval  No.  160.032/235/0.  Type  FL 
2802  fixed  (outrigger)  gravity  davit; 
approved  for  a  maximum  working  load 
of  11,000  lbs.  using  a  single-part  fall, 
manufactured  by  Whittaker  Corp..  5159 
Baltimore  Drive,  La  Mesa,  CA  92041, 
effective  2  April  1980. 

Approval  No.  160.032/236/0,  Type  PL 
5000  fixed  (outrigger)  gravity  davit; 
approved  for  a  maximum  working  load 
of  18,000  lbs.  using  a  single-part  fall, 
manufactured  by  Whittaker  Corp.,  5159 
Baltimore  Drive.  La  Mesa,  CA  92041. 
effective  date  2  April  1980. 

Hand -Propelling  Gear  for  Lifeboat 

Approval  No.  160.034/18/0,  Type  M, 
hand-propelled  gear,  manufactured  by 
Marine  Safety  Equipment  Corp..  Foot  of 
Wycoff  Road,  Farmingdale.  NJ  07727, 
effective  31  March  1980.  (It  is  an 
extension  of  Approval  No.  160.034/18/0 
dated  7  November  1974.) 

lifeboat 

Approval  No.  160.035/498/0.  23.97'  x 
B.0'  X  3.48'  fibrous  glass  reinforced 
plastic  lifeboat,  oar  propelled.  37  person 
capacity,  manufactured  by  Marine 
Safety  Equipment  Corp.,  Foot  of  Wycoff 
Road,  Farmingdale,  NJ  07727,  effective 
26  March  1980. 

jjackknife  (With  Can  Opener) 

Approval  No.  160.043/1/0.  Type  S702 
jackknife  (with  can  opener), 
manufactured  by  Camillus  Cutlery  Co.. 
Camillus,  NY  13031,  effective  24  April 
1980.  (It  is  an  extension  of  Approval  No. 
160.013/1/0  dated  21  July  1975  ) 

Kapok  Buoyant  Cushions 

Approval  No.  160.048/11/0,  Group 
approval  for  rectangular  and  trapezoidal 
kapok  buoyant  cushions.  Type  IV  PFD. 
manufactured  by  Gladding  Corp.. 
Flotation  Div..  P.O.  Box  8277.  Station  A, 
Greenville.  SC  29604.  effective  3  April 
1980.  (It  is  an  extension  of  Approval  No. 
160048/11/0  dated  14  February  1975.) 

Unicellular  Plastic  Foam  Buoyant 

Cushions 

Approval  No.  160.049/261/1.  Special 
approval  for  a  16"  x  16"  x  2V2"  plastic 
foam  rectangular  cushion.  Model  No, 
)3C-1,  Type  IV  PFD.  manufactured  by 
Aquaguard  Martin  Industries,  302  North 
Midway  Street,  P,0.  Box  423,  Clayton. 
AL  36016.  effective  20  February  1980. 


Unicellular  Plastic  Foam  Ring  Life  Buoy       Oesalter  Kit 


Approval  No.  160,050/88/1.  20  inch 
unicellular  plastic  foam  ring  life  buoy. 
Type  rv  PFD.  manufactured  by  The 
Massalite  Co..  Box  214.  Winnetka.  IL    ^ 
60093,  effective  17  April  1980.  (It 
supersedes  and  extends  Approval  No. 
160.050/88/0  dated  3  May  1976  to  show 
revision.) 

Approval  No.  160.050/89/1,  24  inch 
unicellular  plastic  foam  ring  life  buoy, 
Type  IV  PFD.  manufactured  by  The 
Massalite  Co..  Box  214.  Winnetka.  IL 
60093,  effective  16  April  1980.  (It 
supersedes  and  extends  Approval  No. 
160.050/89/0  dated  3  May  1976  to  show 
revision.) 

Approval  No.  160.050/90/1.  30  inch 
unicellular  plastic  foam  ring  life  buoy. 
Type  IV  PFD.  manufactured  by  The 
Massalite  Co..  Box  214.  Winnetka,  IL 
60093.  effective  16  April  1980.  (It 
supersedes  and  extends  Approval  No. 
160.050/90/0  dated  3  May  1976  to  show 
revision.) 

Inflatable  Life  Raft 

Approval  No.  160.051/83/1.  25  person 
inflatable  life  raft.  Type  MC  MK  3 
(davit-launched)  with  limited  service 
equipment,  manufactured  by  B,F. 
Goodrich  Co.,  Engineered  Products 
Group.  Union.  WV  249B3.  effective  15 
April  1980.  (It  supersedes  Approval  No. 
160.051/83/0  dated  19  June  1975  to  show 
design  revisions.) 

Approval  No.  160.051/113/0.  25  person 
inflatable  life  raft,  Type  MC  MK  3 
(davit-launched)  with  ocean  service 
equipment,  manufactured  by  B.F. 
Goodrich,  Engineered  Products  Group, 
Union,  WV  24983,  effective  15  April 
1980. 

Approval  No.  160,051/114/0, 10  person 
inflatable  life  raft  with  torroidal 
stabilizing  device,  manufactured  by 
Switlik  Parachute  Co..  Inc.,  1325  East 
State  Street,  Trenton,  NJ  06607.  effective 
7  May  1980. 

Unicellular  Plastic  Foam  Life  Preserver 

Approval  No.  160.055/102/1,  Adult. 
Model  No.  40-1025.  non-standard  cloth 
covered  unicellular  plastic  foam  life 
jacket.  Type  V  PFD.  manufactured  by 
Maravia  Corp.,  857  Thornton  Street,  San 
Leandro.  CA  94577,  effective  10  April 
1980.  (It  supersedes  Approval  No. 
160.055/102/0  dated  3  June  1976  to  show 
revision  to  construction.) 

15  Minute  Floating  Orange  Smoke 
Signal 

Approval  No.  160,057/3/0,  Floating 
orange  smoke  15  minute  distress  signal 
manufactured  by  Kilgore  Corp.,  Toone, 
Tennessee  38381.  effective  31  March 
1980.  (It  is  an  extension  of  Approval  No. 
160.057/3/0  dated  30  December  1974.) 


Approval  No.  160.058/2/0.  desalter  kit, 
sea  water,  Mark  2,  Van  Erode  Milling 
Co.,  Inc.,  Part  No.  Type  VB-IOIB. 
manufactured  by  Van  Brode  Milling  Co.. 
Inc.,  Clinton.  MA  01510.  effective  24 
April  1980,  (It  is  an  extension  of 
Approval  No.  160.058/2/0  dated  30  July 
1975.) 

Fishing  Tackle  Kit 

Approval  No.  160.061/2/0,  Model  FK- 
3E85  emergency  fishing  t^kle  kit, 
manufactured  by  Monroe  Industries. 
Inc.,  P.O.  Box  894,  New  Haven.  CT 
06504,  effective  24  April  1980.  (It  is  an 
extension  of  Approval  No.  160.061/2/0 
dated  9  June  1975.) 

Marine  Buoyant  De\4ce 

Approval  No.  160.064/121/1.  Adult 
Small.  Model  No.  63262  SML.  Type  III 
PFD.  manufactured  by  Ero  Industries, 
Inc.  for  Sears.  Roebuck  and  Co.,  Dept. 
606.  Sears  Tower,  Chicago.  IL  60684. 
effective  3  April  1980.  (It  is  an  extension 
of  Approval  No.  160.064/121/1  dated  31 
December  1974  to  show  change  in 
addres$.) 

Approval  No.  160.064/122/1.  Adult 
Medium.  Model  No.  63262  MED.  Type  III 
PFD.  manufactured  by  Ero  Industries. 
Inc.  for  Sears,  Roebuck  and  Co..  Dept. 
606.  Sears  Tower,  Chicago.  IL  60664. 
effective  3  April  1980.  (It  is  an  extension 
of  Approval  No.  160.064/122/1  dated  31 
December  1974  to  show  change  of 
address.) 

Approval  No.  160.064/123/1,  Adult 
Large.  Model  No.  63262  LGE,  Type  III 
PFD,  manufactured  by  Ero  Industries, 
Inc.  for  Sears,  Roebuck  and  Co..  Dept. 
606.  Sears  Tower.  Chicago,  IL  60684. 
effective  3  April  1980.  (It  is  an  extension 
of  Approval  No.  160.064/123/1  dated  31 
December  1975  to  show  change  in 
address.) 

Approval  No,  160.064/190/0,  Adult  X- 
Small.  Model  No.  63262  XSML.  Type  III 
PFD.  manufactured  by  Ero  Industries. 
Inc.  for  Sears.  Roebuck  and  Co..  Dept. 
606.  Sears  Tower,  Chicago.  IL  60664. 
effective  3  April  1980,  (It  is  an  extension 
of  Approval  No.  160.064/190/1  dated  31 
December  1974  to  show  change  of 
address.) 

Approval  No.  160.064/219/1.  Adult 
Medium.  Model  No.  lOlV  or  201.  Tj-pe 
III  PFD.  manufactured  by  America's 
Cup.  Inc..  1443  Potrero.  So.  El  Monte.  CA 
91733,  effective  26  March  1980.  (It 
supersedes  Approval  No.  160.064/219/1 
dated  3  March  1975  to  show  change  in 
model  number.) 

Approval  No.  160.064/220/1.  Adult 
Large/X-Large.  Model  No.  lOlV  or  201. 
Type  III  PFD,  manufactured  by 
America's  Cup,  Inc..  1443  Potrero.  So.  El 
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Monte.  CA  91733,  effective  26  March 
1980.  [It  supersedes  .Approval  No. 
160.064/220/1  dated  3  March  1975  to 
show  change  in  model  number.) 

Approval  No.  160.064/221/0.  Adult 
Small,  Model  No.  1100.  IIOOSS,  or  404, 
Type  III  PFD.  manufactured  by 
America  s  Cup.  Inc.,  1443  Potrero,  So.  El 
Monte,  CA  91733,  effective  26  March 
1980.  (It  supersedes  Approval  No. 
160. 064/221/0  dated  3  March  1975  to 
show  change  m  model  number.) 

Approval  No.  lBO.064/222/0,  Adult 
Medium.  Model  No.  1100.  IIOOSS,  or  404, 
Type  III  PFD.  manufactured  by 
Americas  Cup.  Inc.,  1443  Potrero,  So.  El 
Monte.  CA  91733,  effective  26  March 
1980.  (It  supersedes  Approval  No. 
160  064/222/0  dated  3  March  1975  to 
show  change  in  model  number.) 

Approval  No.  160.064/223/0,  Adult 
Large,  Model  No.  1100,  llOOSS,  or  404, 
Type  III  PFD.  manufactured  by 
Americas  Cup,  Inc.,  1443  Potrero,  So.  El 
Monte.  CA  91733.  effective  26  March 
1980.  (It  supersedes  Approval  No. 
160.064/223/0  dated  3  March  1975  to 
show  change  in  model  number.) 

Approval  No.  160.064/224/0,  Adult  X- 
Large,  Mode!  No.  1100,  llOOSS,  or  404, 
Type  III  PFD.  manufactured  by 
.America's  Cup.  Inc..  1443  Potrero,  So.  El 
.Monte.  CA  91733,  effective  25  March 
1980,  (It  supersedes  Approval  No. 
160  064/224/0  dated  3  March  1975  to 
show  change  in  model  number,) 

Approval  No.  160.064/278/2,  Adult 
Small.  Model  No.  63272  Small.  Type  ID 
PFD,  manufactured  by  Ero  Industries, 
Inc.,  for  Sears,  Roebuck  and  Co..  606, 
Sears  Tower,  Chicago,  IL  60684, 
effective  3  April  1980.  (It  is  an  extension 
of  Approval  No.  160.064/278/2  dated  31 
December  1974  to  show  change  in 
address.) 

Approval  No.  160.064/280/2,  Adult 
Large,  Model  No.  63272  LGE,  Type  lU 
PFD,  manufactured  by  Ero  Industries, 
Inc.,  for  Sears,  Roebuck  and  Co.,  606, 
Sears  Tower,  Chicago,  IL  60684, 
effective  3  April  1980.  (It  is  an  extension 
of  Approval  No.  160.064/280/2  dated  31 
December  1974  to  show  change  in 
address.) 

Approval  No.  160.064/400/0,  Child 
Small,  Model  No.  lOlV  or  201.  Type  III 
PFD,  manufactured  by  America's  Cup, 
Inc.,  1443  Potrero,  So.  El  Monte,  CA 
91733,  effective  25  March  1980.  (It 
supersedes  Approval  No.  160.064/400/0 
dated  3  March  1975  to  sho,.  change  in 
model  number.) 

Approval  No.  160.064/401/0.  Youth 
Medium,  Model  No.  lOlV  or  201.  Type 
III  PFD.  manufactured  by  America's 
Cup.  Inc..  1443  Potrero.  So.  El  Monte,  CA 
91733,  effective  25  March  1980.  (It 
supersedes  Approval  No.  160.064/401/0 


dated  3  March  1975  to  show  change  in 
model  number.) 

Approval  No.  160.064/402/0,  Adult 
Small,  Model  No.  lOlV  or  201,  Type  III 
PFD.  manufactured  by  America's  Cup. 
Inc..  1443  Potrero.  So.  El  Monte,  CA 
91733,  effective  25  March  1980.  (It 
supersedes  Approval  No.  160.064/402/0 
dated  3  March  1975  to  show  change  in 
model  number.) 

Approval  No.  160.064/403/0,  Adult 
XX-Large,  Model  No.  lOlV  or  201.  Type 
III  PFD.  manufactured  by  America's 
Cup,  Inc..  1443  Potrero.  So.  El  Monte.  CA 
91733.  effective  25  March  1980.  (It 
supersedes  Approval  No.  160.064/403/0 
dated  3  March  1975  to  show  change  in 
model  number.) 

Approval  No.  160.064/406/1.  Child 
Medium.  Model  No.  63261.  Type  III  PFD, 
manufactured  by  Ero  Industries,  Inc.,  for 
Sears,  Roebuck  and  Co.,  Dept.  606,  Sears 
Tower.  Chicago,  IL  60684.  effective  3 
April  1980.  (It  is  an  extension  of 
Approval  No.  160.064/406/1  dated  31 
December  1974  to  show  change  in 
address.) 

Approval  No.  160.064/407/1.  Adult  X- 
Large.  Model  No.  63263,  Type  III  PFD. 
manufactured  by  Ero  Industries,  Inc.,  for 
Sears,  Roebuck  and  Co.,  Dept.  606,  Sears 
Tower,  Chicago,  IL  60684.  effective  3 
April  1980.  (It  is  an  extension  of 
Approval  No.  160.064/407/1  dated  31 
December  1974  to  show  change  in 
address.) 

Approval  No.  160.064/539/0.  Adult 
Small.  Model  No.  1100.  IIOOSS.  or  404. 
Type  ni  PFD,  manufactured  by 
America's  Cup.  Inc..  1443  Potrero,  So.  El 
Monte,  CA  91733.  effective  25  March 
1980.  (It  supersedes  Approval  No. 
160.064/539/0  dated  3  March  1975  to 
show  change  in  model  number.) 

Approval  No.  160.064/633/0.  Adult 
Small.  Model  No.  505,  Type  III  PFD. 
manufactured  by  America's  Cup.  Inc.. 
1443  Potrero.  So.  El  Monte,  CA  91733. 
effective  25  March  1980.  (It  supersedes 
Approval  No.  160.064/633/0  dated  3 
March  1975  to  show  change  in  model 
number.) 

Approval  No.  160.064/634/0.  Adult 
Medium,  Model  No.  505.  Type  III  PFD, 
manufactured  by  America's  Cup.  Inc., 
1443  Potrero.  So.  El  Monte.  CA  91733, 
effective  25  March  1980.  (It  supersedes 
Approval  No.  160.064/634/0  dated  3 
March  1975  to  show  change  in  model 
number.) 

Approval  No.  160.064/635/0,  Adult 
Large,  Model  No.  505.  Type  III  PFD, 
manufactiu'ed  by  America's  Cup,  Inc.. 
1443  Potrero.  So.  El  Monte.  CA  91733. 
effective  25  March  1980.  (It  supersedes 
Approval  No.  160.064/635/0  dated  3 
March  1975  to  show  change  in  model 
number.) 


Approval  No.  160.064/636/0.  Child 
Medium.  Model  No,  SKV-1.  Type  III 
PFD,  manufactured  by  Fabrionics.  Inc. 
for  Nova  Products,  Inc.  205  Johnson 
Avenue,  Carrollton,  GA  30117,  effective 
6  March  1980, 

Approval  No,  160.064/640/0.  Adult 
XX-Large.  Model  No.  1100,  llOOSS,  or 
404,  Type  III  PFD.  manufactured  by 
Americas  Cup.  Inc..  1443  Potrero,  So.  El 
Monte,  CA  91733,  effective  25  March 
1980.  (It  supersedes  Approval  No. 
160.064/640/0  dated  3  March  1975  to 
show  change  in  model  number.) 

Approval  No.  160,064/682/0.  Child 
Medium.  Model  No.  SKV-1,  Type  III 
PFD,  manufactured  by  Fabrionics,  Inc. 
for  Nova  Products.  Inc.,  205  Johnson 
Avenue.  Carrollton,  GA  30117,  effective 
26  March  1980.  (It  supersedes  Approval 
No.  160.064/682/0  dated  12  December 
1979  to  show  correction  in  approval 
number.) 

Approval  No.  160.064/750/0,  Adult  X- 
Large.  Model  No.  505,  Type  III  PFD, 
manufactured  by  America's  Cup.  Inc, 
1443  Potrero.  So"  El  Monte.  CA  91733. 
effective  25  March  1980.  (It  supersedes 
Approval  No.  160.064/750/0  dated  3 
March  1975  to  show  change  in  model 
number.) 

Approval  No.  160.064/785/2,  Child 
Small,  Model  No.  63261,  Type  III  PFD, 
manufactured  by  Ero  Industries,  Inc.,  for 
Sears,  Roebuck  and  Co.,  Dept.  606,  Sears 
Tower,  Chicago,  IL  60684,  effective  3 
April  1980.  (It  supersedes.  Approval  No. 
160.064/785/0  dated  30  November  1974 
to  show  change  in  address  and  product's 
name.) 

Approval  No.  160.064/792/0,  Child 
Medium  (50  to  90  lbs.].  Model  junior, 
Tvpe  III  PFD.  manufactured  by  Gladding 
Corp.,  P.O.  Bo.x  8277,  Station  A, 
Greenville,  SC  29604,  effective  3  April 
1980.  (It  is  an  extension  of  Approval  No. 
160.064/792/0  dated  2  November  1975.) 

Approval  No.  160.064/793/0,  Child 
Large  (50  to  90  lbs.).  Model  junior.  Type 
III  PFD,  manufactured  by  Gladding 
Corp.,  P.O.  Box  8277,  Station  A, 
Greenville,  SC  29604,  effective  3  April 
1980.  (It  is  an  extension  of  Approval  No, 
160.064/793/0  dated  2  November  1975  to 
indicate  change  in  size.) 

Approval  No.  160.064/817/0,  Adult, 
Model  No,  2A,  Type  III  PFD, 
manufactured  by  Taylortec,  Inc.,  2549 
Hickory  Avenue,  Metairie,  LA  70003, 
effective  2  April  1980.  (It  is  an  extension 
of  Approval  No.  160.064/817/0  dated  1 
March  1975.) 

Approval  No.  160.064/818/0,  Child 
Msdium  (50  to  9  LVS.j.  Modol  No.  2M, 
Type  III  PFD,  manufactured  by 
Taylortec,  Inc.,  2549  Hickory  Avenue, 
Metaine,  LA  70003,  effective  2  April 
1980.  (It  is  an  extension  of  Approval  No. 
160.064/818/0  dated  1  March  1975.) 
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Approval  No.  160.064/819/0,  Child 
Small  (30  to  50  lbs.).  Model  No.  2C,  Type 
III  PFD.  manufactured  by  Taylortec,  Inc.. 
2549  Hickory  Avenue,  Metairie,  LA 
70003.  effective  2  April  1980.  (It  is  an 
extension  of  Approval  No.  160.064/819/0 
dated  1  March  1975.) 

Approval  No.  160.064/939/0,  Youth, 
Model  No.  173137,  Type  III  PFD, 
manufactured  by  Medalist  Water  Sports 
for  OMC  Parts  and  Accessories,  A  Div. 
of  Outboard  Marine  Corp.,  McClure 
Street.  Galesburg,  IL  61401.  effective  11 
March  1980.  (It  supersedes  Approval  No. 
160.064/939/0  dated  12  March  1976  to 
indicated  details  of  device.) 

Approval  No.  160.064/940/0.  Adult 
Medium.  Model  No.  173139.  Type  III 
PFD,  manufactured  by  Medalist  Water 
Sports  for  OMC  Parts  and  Accessories, 
A  Div.  of  Outboard  Marine  Corp., 
McClure  Street.  Galesburg,  IL  61401. 
effective  11  March  1980.  (It  supersedes 
Approval  No.  160.064/940/0  dated  12 
March  1976  to  indicate  details  of 
device.) 

Approval  No.  160.064/941/0.  Adult 
Large,  Model  No.  173141,  Type  III  PFD. 
manufactured  by  Medalist  Water  Sports 
for  OMC  Parts  and  Accessories.  A  Div. 
of  Outboard  Marine  Corp..  McClure 
Street.  Galesburg,  IL  61401,  effective  11 
March  1980.  (It  supersedes  Approval  No. 
160.064/941/0  dated  12  March  1976  to 
indicate  details  of  device.) 

Approval  No.  160.064/942/0,  Adult  X- 
Large.  Model  No.  173143,  Type  III  PFD, 
manufactured  by  Medalist  Water  Sports 
for  OMC  Parts  and  Accessories.  A  Div. 
of  Outboard  Marine  Corp.,  McClure 
Street,  Galesburg,  IL  61401,  effective  11 
March  1980.  (It  supersedes  Approval  No. 
160.064/942/0  dated  12  March  1976  to 
indicate  details  of  device.) 

Approval  No.  160.064/943/0,  Adult 
XX-Large,  Model  No.  173145,  Type  III 
PFD,  manufactured  by  Medalist  Water 
Sports  for  OMC  Parts  and  Accessories, 
A  Div.  of  Outboard  Marine  Corp., 
McClure  Street,  Galesburg,  IL  61401, 
effective  11  March  1980.  (It  supersedes 
Approval  No.  160.064/943/0  dated  12 
March  1976  to  indicate  details  of 
device.) 

Approval  No.  160.064/944/0.  Child 
Medium.  Model  No.  173197,  Type  III 
PFD.  manufactured  by  Medalist  Water 
Sports  for  OMC  Parts  and  Accessories, 
A  Div.  of  Outboard  Marine  Corp., 
McClure  Street.  Galesburg.  IL  61401, 
effective  11  March  1980.  (It  supersedes 
Approval  No.  160.064/944/0  dated  12 
March  1976  to  indicate  details  of 
device.) 

Approval  No.  160.064/945/0.  Adult 
Medium,  Model  No.  173198.  Type  III 
PFD.  manufactured  by  Medalist  Water 
Sports  for  OMC  Parts  and  Accessories. 
A  Div.  of  Outboard  Marine  Corp., 


McClure  Street,  Galesburg,  IL  61401, 
effective  12  March  1980.  (It  supersedes 
Approval  No.  160.064/945/0  dated  12 
March  1976  to  indicate  details  of 
device.) 

Approval  No.  160.064/946/0,  Adult 
Large,  Model  No.  173199,  Type  III  PFD, 
manufactured  by  Medalist  Water  Sports 
for  OMC  Parts  and  Accessories,  A  Div. 
of  Outboard  Marine  Corp.,  McClure 
Street.  Galesburg.  IL  61401.  effective  11 
March  1980.  (It  supersedes  Approval  No. 
160.064/946/0  dated  12  March  1976  to 
indicate  details  of  device.) 

Approval  No.  160.064/947/0,  Adult  X- 
Large.  Model  No.  173200.  Type  III  PFD. 
manufactured  by  Medalist  Water  Sports 
for  OMC  Parts  and  Accessories,  A  Div. 
of  Outboard  Marine  Corp..  McClure 
Street,  Galesburg,  IL  61401.  effective  11 
March  1980.  (It  supersedes  Approval  No. 
160.064/947/0  dated  12  March  1976  to 
indicate  details  of  device.) 

Approval  No.  160.064/948/0.  Adult 
XX-Large.  Model  No.  173201.  T>T3e  III 
PFD,  manufactured  hy  Medalist  Water 
Sports  for  OMC  Parts  and  Accessories. 
A  Div.  of  Outboard  Marine  Corp.. 
McClure  Street.  Galesburg.  IL  61401. 
effective  11  March  1980.  (It  supersedes 
Approval  No.  160.064/948/0  dated  12 
March  1976  to  indicate  details  of 
device.) 

Approval  No.  160.064/949/0.  Adult 
Ladies.  Model  No.  173202,  Type  III  PFD. 
manufactured  by  Medalist  Water  Sports 
for  OMC  Parts  and  Accessories,  A  Div. 
of  Outboard  Marine  Corp..  McClure 
Street.  Galesburg.  IL  61401.  effective  11 
March  1980.  (It  supersedes  Approval  No, 
160.064/949/0  dated  12  March  1976  to 
indicate  details  of  device.) 

Approval  No.  160.064/950/0,  Child 
Small  (Pee  Wee).  Model  No.  173167  or 

173176,  Type  III  PFD,  manufactured  by 
Medalist  Water  Sports  for  OMC  Parts 
and  Accessories,  A  Div.  of  Outboard 
Marine  Corp.,  McClure  Street, 
Galesburg,  IL  61401,  effective  18  March 
1980.  (It  supersedes  Approval  No. 
160.064/950/0  dated  12  March  1976  to 
indicate  details  of  device.) 

Approval  No.  160.064/951/0,  Child 
Small  (Junior),  Model  No.  173168  or 

173177,  Type  III  PFD,  manufactured  by 
Medalist  Water  Sports  for  OMC  Parts 
and  Accessories,  A  Div.  of  Outboard 
Marine  Corp.,  McClure  Street, 
Galesburg.  IL  61401.  effective  18  March 
1980.  (It  supersedes  Approval  No. 
160.064/951/0  dated  13  March  1976  to 
indicate  details  of  device.) 

Approval  No.  160.064/952/0.  Youth  (50 
to  90  lbs.).  Model  No.  173169  or  173178, 
Type  III  PF'D,  manufactured  by  Medalist 
Water  Sports  for  OMC  Parts  and 
Accessories.  A  Div.  of  Outboard  Marine 
Corp..  McClure  Street.  Galesburg.  IL 
61401,  effective  18  March  1980.  (It 


supersedes  Approval  No.  160.064/952/0 
dated  12  March  1976  to  indicate  details 
of  device.) 

Approval  No.  160.064/953/0,  Adult 
Medium.  Model  No.  173170  or  173179, 
Type  III  PFD,  manufactured  by  Medalist 
Water  Sports  for  OMC  Parts  and 
Accessories,  A  Div.  of  Outboard  Marine 
Corp.,  McClure  Street,  Galesburg,  IL 
61401,  effective  18  March  1980.  (It 
supersedes  Approval  No.  160.064/953/0 
dated  13  March  1976  to  indicate  details 
of  device.) 

Approval  No.  160.064/954/0,  Adult 
Large.  Model  No.  173171  or  173180,  Type 
III  PFD.  manufactured  by  Medalist 
Water  Sports  for  OMC  Parts  and 
Accessories.  A  Div.  of  Outboard  Marine 
Corp..  McClure  Street,  Galesburg,  IL 
61401,  effective  18  March  1980.  (It 
supersedes  Approval  No.  160.064/954/0 
dated  13  March  1976  to  indicate  details 
of  device.) 

Approval  No.  160.064/955/0,  Adult  X- 
Large,  Model  No.  173172  or  172181,  Type 
III  PFD.  manufactured  by  Medalist 
Water  Sports  for  OMC  Parts  and 
Accessories.  A  Div.  of  Outboard  Marine 
Corp..  McClure  Street,  Galesbui^,  IL 
61401.  effective  18  March  1980.  (It 
supersedes  Approval  No.  160.064/955/0 
dated  13  March  1976  to  indicate  details 
of  device.) 

Approval  No.  160.064/956/0.  Adult 
XX-Large.  Model  No.l73173  or  173183. 
Type  III  PFD,  manufactured  by  Medalist 
Water  Sports  for  OMC  Parts  and 
Accessories,  A  Div.  of  Outboard  Marine 
Corp..  McClure  Street.  Galesburg.  IL 
61401,  effective  18  March  1980.  (It 
supersedes  Approval  No.  160.064/956/0 
dated  13  March  1976  to  indicate  details 
of  device.) 

Approval  No.  160.064/957/0.  Adult 
Medium.  Model  No.  173174  or  173183, 
Type  III  PFD.  manufactured  by  Medalist 
Water  Sports  for  OMC  Parts  and 
Accessories.  A  Div.  of  Outboard  Marine 
Corp..  McClure  Street.  Galesburg.  IL 
61401,  effective  18  March  1980.  (It 
supersedes  Approval  No.  160.064/957/0 
dated  13  March  1976  to  indicate  details 
of  device.) 

Approval  No.  160.064/958/0.  Adult 
Large.  Model  No.  173175  or  173184.  Type 
III  PFD,  manufactured  by  Medalist 
Water  Sports  for  OMC  Parts  and 
Accessories,  A  Div.  of  Outboard  Marine 
Corp..  McClure  Street.  Galesburg.  IL 
61401,  effective  25  March  1980.  (It 
supersedes  Approval  No.  160.064/958/0 
dated  13  March  1976  to  indicate  details 
of  device.) 

Approval  No.  160.064/959/0,  Adult 
Medium.  Model  No,  173193.  Type  III 
PFD,  manufactured  by  Medalist  Water 
Sports  for  OMC  Parts  and  Accessories, 
A  Div.  of  Outboard  Marine  Corp.. 
McClure  Street.  Galesburg,  IL  61401. 
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effective  25  March  1980.  (It  supersedes 
Approval  No.  160.064/959/0  dated  13 
March  1976  to  indicate  details  of 
device.) 

Approval  No.  160.064/960/0,  Adult 
Large,  Model  No.  173194.  Type  III  PFD. 
manufactured  by  Medalist  Water  Sports 
for  OMC  Parts  and  Accessories,  A  t)iv. 
of  Outboard  Marine  Corp..  McClure 
Street.  Galesburg.  IL  61401.  effective  25 
March  1980.  (It  supersedes  Approval  No. 
160.064/960/0  dated  13  March  1976  to 
indicate  details  of  device.) 

Approval  No.  160.064/961/0,  Adult  X- 
Large,  Model  No.  173195.  Type  III  PFD, 
manufactured  by  Medalist  Water  Sports 
for  OMC  Parts  and  Accessories,  A  Div. 
of  Outboard  Marine  Corp.,  McClure 
Street,  Galesburg,  IL  61401.  effective  25 
March  1980.  (It  supersedes  Approval  No. 
160.064/961/0  dated  13  March  1976  to 
indicate  details  of  device.) 

Approval  No.  160.064/962/0.  Adult 
XX-Large,  Model  No.  173196,  Type  III 
PFD,  manufactured  by  Medalist  Water 
Sports  for  OMC  Parts  and  Accessories, 
A  Div.  of  Outboard  Marine  Corp., 
MeClure  Street,  Galesburg,  IL  61401, 
effective  25  March  1980.  (It  supersedes 
Approval  No.  160.064/982/0  dated  13 
March  1976  to  indicate  details  of 
device.) 

Approval  No.  160.064/963/0,  Adult 
Medium.  Model  No.  173189  or  173185. 
Type  III  PFD,  manufactured  by  Medalist 
Water  Sports  for  OMC  Parts  and 
Accessories,  A  Div.  of  Outboard  Marine 
Corp.,  McClure  Street,  Galesburg.  IL 
61401.  effective  25  March  1980.  (It 
supersedes  Approval  No.  160.064/963/0 
dated  13  March  1976  to  indicate  details 
of  device.) 

Approval  No.  160.064/964/0.  Adult 
Large,  Model  No.  173190  or  173186,  Type 
III  PFD,  manufactured  by  Medalist 
Water  Sports  for  OMC  Parts  and 
Accessories,  A  Div.  of  Outboard  Marine 
Corp.,  McClure  Street,  Galesburg,  IL 
61401,  effective  25  March  1980.  (It 
supersedes  Approval  No.  160.064/964/0 
dated  13  March  1976  to  indicate  details 
of  device.) 

Approval  No.  160.064/965/0,  Adult  X- 
Large.  No.  Model  173191  or  173187,  Type 
III  PFD.  manufactured  by  Medalist 
Water  Sports  for  OMC  Parts  and 
Accessories.  A  Div.  of  Outboard  Marine 
Corp..  McClure  Street.  Galesburg,  IL 
61401,  effective  25  March  1980.  (It 
supersedes  Approval  No.  160.064/965/0 
dated  13  March  1976  to  indicate  details 
of  device.) 

Approval  No.  160.064/966/0,  Adult 
XX-Large.  Model  No.  173192  or  173188, 
Type  III  PFD.  manufactured  by  Medalist 
Water  Sports  for  OMC  Parts  and 
Accessories,  A  Div.  of  Outboard  Marine 
Corp..  McClure  Street.  Galesburg,  IL 
61401,  effective  25  March  1980.  (It 


supersedes  Approval  No.  160.064/966/0 
dated  13  March  1976  to  indicate  details 
of  device.) 

Approval  No.  160.064/1016/0.  Adult. 
Model  No.  SKV-2A  Type  III  PFD, 
manufactured  by  Fabrionics.  Inc.  for 
Nova  Products.  Inc.,  205  Johnson 
Avenue.  CarroUton,  GA  30117,  effective 
6  March  1980. 

Approval  No.  160.064/1017/0.  Adult, 
Model  No.  SKV-3A  Type  III  PFD. 
manufactured  by  Fabrionics.  Inc.  for 
Nova  Products.  Inc.,  205  Johnson 
Avenue.  CarroUton.  GA  30117,  effective 
6  March  1980. 

Approval  No.  160.064/1018/0,  Adult. 
Model  No.  SKV-4A  Type  III  PFD. 
manufactured  by  Fabrionics.  Inc.  for 
Nova  Products.  Inc.,  205  Johnson 
Avenue.  CarroUton,  GA  30117,  effective 
6  March  1980. 

Approval  No.  160.064/1114/1,  Child, 
Model  No.  6038.  Type  III  PFD, 
manufactured  by  Kent  Sporting  Goods 
Co.  for  Bass  Pro  Shops.  2023  S. 
Glenstone.  Springfield.  MO  65804. 
effective  20  February  1980.  (It 
supersedes  Approval  NO.  160.064/1114/ 
0  dated  14  May  1978  to  indicate  design 
change.) 

Approval  No.  160.064/1115/1,  Youth, 
Model  No.  6138,  Type  III  PFD, 
manufactured  by  Kent  Sporting  Goods 
Co.  for  Bass  Pro  Shops.  2023  S. 
Glenstone,  Springfield,  MO  65804, 
effective  20  February  1980.  (It 
supersedes  Approval  NO.  160.064/1115/ 
0  dated  14  May  1976  to  indicate  design 
change.) 

Approval  No.  160.064/1116/1,  Adult 
Small.  Model  No.  6538,  Type  III  PFD, 
manufactured  by  Kent  Sporting  Goods 
Co.  for  Bass  Pro  Shops.  2023  S. 
Glenstone.  Springfield,  MO  65804, 
effective  20  February  1980.  (It 
supersedes  Approval  NO.  180.064/1116/ 
0  dated  14  May  1976  to  indicate  design 
change.) 

Approval  No.  160.064/1117/1.  Adult 
Medium,  Model  No.  6638,  Type  III  PFD, 
manufactured  by  Kent  Sporting  Goods 
Co.  for  Bass  Pro  Shops,  2023  S. 
Glenstone,  Springfield,  MO  65804, 
effective  20  February  1980.  (It 
supersedes  Approval  NO.  160.064/1117/ 
0  dated  14  May  1976  to  indicate  design 
change.) 

Approval  No.  160.064/1118/1,  Adult 
Large,  Model  No.  6738,  Type  III  PFD, 
manufactured  by  Kent  Sporting  Goods 
Co.  for  Bass  Pro  Shops,  2023  S. 
Glenstone,  Springfield.  MO  65804, 
effective  20  February  1980.  (It 
supersedes  Approval  NO.  160.064/1118/ 
0  dated  14  May  1976  to  indicate  design 
change.) 

Approval  No.  160.064/119/1,  Adult  X- 
Large,  Model  No.  6836,  Type  III  PFD, 
manufactured  by  Kent  Sporting  Goods 


Co.  for  Bass  Pro  Shops.  2023  S. 
Glenstone,  Springfield,  MO  65804. 
effective  20  February  1980.  (It 
supersedes  Approval  No.  160.064/11190/ 
0  dated  14  May  1976  to  indicate  design 
change.) 

Approval  No.  160.064/1227/0.  Adult 
Universal,  Model  No.  63153  or  63154, 
Type  III  PFD,  manufactured  by  Ero 
Industries,  Inc.,  for  Sears.  Roebuck  and 
Co..  Dept.  606.  Sears  Tower.  Chicago,  IL 
60602,  effective  1  April  1980. 

Approval  No.  160.064/1259/1.  Adult  X- 
Large,  Model  No.  7705.  Type  III  PFD. 
manufactured  by  H.  H.  Bremen  Mfg.  Co. 
for  Ero  Industries.  Inc..  189  West 
Madison  Street,  Chicago,  IL  60602. 
effective  25  February  1980. 

Approval  No.  160.064/1260/1,  Adult 
Large,  Model  No.  77ia,  Type  III  PFD, 
manufactured  by  H.  H.  Bremen  Mfg.  Co. 
for  Ero  Industries.  Inc..  189  West 
Madison  Street.  Chicago,  IL  60602, 
effective  25  February  1980. 

Approval  No.  160.064/1261/1.  Adult 
Medium.  Model  No.  7715,  Type  III  PFD. 
manufactured  by  H.  H.  Bremen  Mfg.  Co. 
for  Ero  Industries.  Inc.,  189  West 
Madison  Street.  Chicago.  IL  60602, 
effective  25  February  1980. 

Approval  No.  160.064/1262/1,  Adult 
Small.  Model  No.  7720,  Type  III  PFD. 
manufactured  by  H.  H.  Bremen  Mfg.  Co. 
for  Ero  Industries.  Inc.,  189  West 
Madison  Street,  Chicago,  IL  60602, 
effective  25  February  1980. 

Approval  No.  160.064/1263/0.  Ladies 
Universal,  Model  No.  7730,  Type  III  PFD. 
manufactured  by  H.  H.  Bremen  Mfg.  Co. 
for  Ero  Industries,  Inc.,  189  West 
Madison  Street,  Chicago,  IL  60602, 
effective  25  February  1980. 

Approval  No.  160.064/1264/0,  Child 
Medium.  Model  No.  7725.  Type  III  PFD, 
manufactured  by  H.  H.  Bremen  Mfg.  Co. 
for  Ero  Industries,  Inc.,  189  West 
Madison  Street,  Chicago,  IL  60602. 
effective  25  February  1980. 

Approval  No.  160.064/1265/0,  Ladies 
Universal.  Model  No.  8018-16  or  -20, 
Type  III  PFD.  manufactured  by  H.  H. 
Bremen  Mfg.  Co.  for  Kent  Sporting 
Goods  Co.,  710  Orange  Street,  Ashland. 
OH  44805.  effective  25  March  1980. 

Approval  No.  160.064/1266/1,  Adult 
Large.  Model  No.  57815SKU006  or 
51716SKU006.  Type  III  PFD, 
manufactured  by  H.  H.  Bremen  Mfg.  Co. 
for  Sears,  Roebuck  and  Co.,  Dept.  606, 
Sears  Tower,  Chicago,  IL  60684, 
effective  5  May  1980. 

Approval  No.  160.064/1267/1,  Adult 
Medium.  Model  No.  57815SKU004  or 
51816SKU004,  Type  III  PFD. 
manufactured  by  H.  H,  Bremen  Mfg,  Co. 
for  Sears,  Roebuck  and  Co.,  Dept.  606. 
Sears  Tower,  Chicago,  IL  60684. 
effective  5  May  1980. 
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Approval  No.  160.064/1268/1,  Adult 
Small,  Model  No.  57815SKU003  or 
51816SKU003,  Type  III  PFD, 
manufactured  by  H.  H.  Bremen  Mfg.  Co. 
for  Sears,  Roebuck  and  Co.,  Dept.  606. 
Sears  Tower,  Chicago.  IL  60684. 
effective  5  May  1980. 

Approval  No.  160.064/1269/0.  Adult 
Ladies  Universal.  Model  No.  57821.  Type 
III  PFD,  manufactured  by  H.  H.  Bremen 
Mfg.  Co.  for  Sears,  Roebuck  and  Co., 
Dept.  606,  Sears  Tower.  Chicago,  IL 
60684.  effective  27  March  1980. 

Approval  No.  160.064/1270/0.  Child 
Medium.  Model  No.  57811,  Type  III  PFD, 
manufactured  by  H.  H.  Bremen  Mfg.  Co. 
for  Sears.  Roebuck  and  Co.,  Dept.  606, 
Sears  Tower,  Chicago.  IL  60684. 
effective  27  March  1980. 

Approval  No.  160.064/1271/1,  Adult 
Small,  Model  No.  8318-16  or  -20.  Type 
III  PFD,  manufactured  by  H.  H.  Bremen 
Mfg.  Co.  for  Kent  Sporting  Goods  Co., 
710  Orange  Street,  Ashland.  OH  44805. 
effective  25  March  1980. 

Approval  No.  160.064/1272/1,  Adult 
Medium.  Model  No.  8418-16  or  -20,  Type 
III  PFD,  manufactured  by  H.  H.  Bremen 
Mfg.  Co,  for  Kent  Sporting  Goods  Co., 
710  Orange  Street,  Ashland,  OH  44805. 
effective  25  March  1980. 

Approval  No.  160.064/1273/1,  Adult 
Large,  Model  No.  8818-16  or  -20.  Type 
III  PFD.  manufactured  by  H.  H.  Bremen 
Mfg.  Co.  for  Kent  Sporting  Goods  Co., 
710  Orange  Street,  Ashland.  OH  44805, 
effective  25  March  1980. 

Approval  No.  160.064/1274/1,  Adult  X- 
Large,  Model  No.  8918-16  or  -20,  Type 
III  PFD.  manufactured  by  H.  H.  Bremen 
Mfg.  Co.  for  Kent  Sporting  Goods  Co.. 
710  Orange  Street.  Ashland.  OH  44805. 
effective  25  March  1980. 

Approval  No.  160.064/1333/0,  Adult 
Universal,  Model  No.  759,  Type  III  PFD. 
manufactured  by  Fabrionics.  Inc.  for 
Buddy  Schoellkopf  Products.  Inc.,  4949 
Joseph  Hardin  Drive,  Dallas,  TX  75236. 
effective  26  March  1980. 

Approval  No.  160.064/1334/0,  Child 
Small  (30  to  50  lbs.).  Model  No.  S9762. 
Type  III  PFD,  manufactured  by 
Wellington  Puritan  Mills.  Inc.  for  World 
Team  Mfg..  25  Pamaron  Way.  Novato, 
CA  94947,  effective  21  April  1980. 

Approval  No.  160.064/1335/0.  Adult 
Small.  Model  No.  S9763.  Type  III  PFD. 
manufactured  by  Wellington  Puritan 
Mills.  Inc.  for  World  Team  Mfg..  25 
Pamaron  Way,  Novato,  CA  94947, 
effective  21  April  1980. 

Approval  No.  160.064/1336/1.  Adult 
Medium,  Model  No.  S9764,  Type  III  PFD, 
manufactured  by  Wellington  Puritan 
Mills.  Inc.  for  World  Team  Mfg..  25 
Pamaron  Way.  Novato,  CA  94947, 
effective  21  April  1980. 

Approval  No.  160.064/1337/1.  Adult 
Large.  Model  No.  S9765,  Type  III  PFD, 


manufactured  by  Wellington  Puritan 
Mills,  Inc.  for  World  Team  Mfg..  25 
Pamaron  Way,  Novato,  CA  94947, 
effective  21  April  1980. 

Approval  No.  160.064/1338/1.  Adult  X- 
Large.  Model  No.  S9766.  Type  III  PFD. 
manufactured  by  Wellington  Puritan 
Mills.  Inc.  for  World  Team  Mfg.,  25 
Pamaron  Way,  Novato,  CA  94947, 
effective  21  April  1980, 

Approval  No.  160.064/1355/1.  Adult  X- 
Small.  Model  No.  200SX.  Type  III  PFD. 
manufactured  by  Texas  Recreation 
Corp..  for  O'Brien  International.  Div.  of 
Coleman  Co.,  14615  N.E.  91st  Street. 
Redmond,  WA  98052,  effective  21  April 
1980.  (It  supersedes  Approval  No. 
160.064/1355/0  dated  11  October  1977  to 
show  design  revision.) 

Approval  No.  160.064/1356/1,  Adult 
Small,  Model  No.  ZOOS.  Type  III  PFD. 
manufactured  by  Texas  Recreation 
Corp..  for  O'Brien  International,  Div.  of 
Coleman  Co..  14615  N.E.  91st  Street. 
Redmond.  WA  98052.  effective  21  April 
1980.  (It  supersedes  Approval  No. 
160.064/1356/1  dated  11  October  1977  to 
show  design  revision.) 

Approval  No.  160.064/1357/1,  Adult 
Medium,  Model  No.  200M,  Type  III  PFD. 
manufactured  by  Texas  Recreation 
Corp.,  for  O'Brien  International.  Div.  of 
Coleman  Co..  14615  N.E.  91st  Street, 
Redmond,  WA  98052,  effective  21  April 
71980.  (It  supersedes  Approval  No. 
160.064/1357/0  dated  11  October  1977  to 
show  design  revision.) 

Approval  No.  160.064/1358/1,  Adult 
Large,  Model  No.  200L,  Type  III  PFD, 
manufactured  by  Texas  Recreation 
Corp..  for  O'Brien  International.  Div.  of 
Coleman  Co..  14615  N.E.  91st  Street. 
Redmond.  WA  98052.  effective  21  April 
1980.  (It  supersedes  Approval  No. 
160.064/1358/0  dated  11  October  1977  to 
show  design  revision.) 

Approval  No.  160.064/1422/0.  Adult 
Universal.  Model  No.  63137  or  63139. 
Type  III  PFD,  manufactured  by  Ero 
Industries,  Inc.  for  Sears,  Roebuck  and 
Co..  Dept.  606,  Sears  Tower,  Chicago.  IL 
60684,  effective  1  April  1980. 

Approval  No.  160.064/1436/0,  Adult 
Universal,  Model  No.  63123,  Type  III 
PFD,  manufactured  by  Ero  Industries, 
Inc.  for  Sears,  Roebuck  and  Co.,  Dept. 
606,  Sears  Tower,  Chicago.  IL  60684. 
effective  1  April  1980. 

Approval  No.  160.064/1460/0.  Child 
(30  to  50  lbs.).  Type  III  PFD, 
manufactured  by  Float  Gear,  Inc.  for  the 
following  companies:  Southern  Water 
Ski  Co.,  P.O.  Drawer  M.  Eloise,  FL  33880, 
Model  No.  6941,  effective  7  April  1980. 
Taperflex  of  America.  558  Library 
Street,  San  Fernando.  CA  91341,  Model 
No.  ANXS.  effective  24  April  1980. 
Cypress  Gardens  Skis.  P.O.  Box  8. 
Cypress  Gardens.  FL  33880.  Model  No. 


7607-7507,  efTective  20  February  1980. 
and  Calfomia  Water  Sports.  1433  Daisy, 
Long  Beach.  CA  90813.  Model  No. 
TECH,  effective  20  February  1980. 

Approval  No.  160.064/1461/0.  Youth 
Medium  (50  to  90  lbs.).  Type  III  PFD. 
manufactured  by  Float  Gear,  Inc.  for  the 
following  companies;  Southern  Water 
Ski  Co.,  P.O.  Drawer  M.  Eloise.  FL  33880. 
Model  No.  6942.  effective  7  April  1980. 
Taperflex  of  America.  558  Library 
Street.  San  Fernando.  CA  91341.  Model 
No.  ANSS.  effective  24  April  1980, 
Cypress  Gardens  Skis.  P.p.  Box  8, 
Cypress  Gardens.  FL  33880,  Model  No. 
7608-7508.  effective  20  February  1980, 
and  Calfornia  Water  Sports,  Inc..  1433 
Daisy.  Long  Beach.  CA  90813.  Model  No. 
TBY.  effective  20  February  1980. 

Approval  No.  160.064/1462/0.  Adult  X- 
Small.  Type  III  PFD,  manufactured  by 
Float  Gear,  Inc.  for  the  following 
companies:  Southern  Water  Ski  Co.,  P.O. 
Drawer  M.  Eloise.  FL  33880.  Model  No. 

6943,  effective  7  April  1980.  Taperflex  of 
America.  558  Library  Street.  San 
Fernando.  CA  91341,  Model  No.  ANMS 
or  INMS,  effective  24  April  1980, 
Cypress  Gardens  Skis,  P.O.  Box  8, 
CjTDress  Gardens,  FL  33880,  Model  No. 
7609-7509,  effective  20  February  1980. 
and  Calfornia  Water  Sports,  Inc.,  1433 
Daisy,  Long  Beach,  CA  90813.  Model  No. 
TBXS.  effective  20  February  1980. 

Approval  No.  160.064/1463/0,  Adult 
Small.  Type  HI  PFD.  manufactured  .by 
Float  Gear,  Inc.  for  the  following 
companies:  Southern  Water  Ski  Co..  P.O. 
Drawer  M,  Eloise,  FL  33880,  Model  No, 

6944,  effective  7  April  1980.  Taperflex  of 
America,  558  Library  Street,  San 
Fernando,  CA  91341,  Model  No.  ANS  or 
INS,  effective  24  April  1980.  Cypress 
Gardens  Skis,  P.O.  Box  8,  Cypress 
Gardens,  FL  33880,  Model  No.  7610-7510. 
effective  20  February  1980,  and 
Calfornia  Water  Sports,  Inc..  1433  Daisy. 
Long  Beach.  CA  90813.  effective  20 
February  1980. 

Approval  No.  160.064/1464/0.  Adult 
Medium,  Type  III  PFD,  manufactured  by 
Float  Gear.  Inc.  for  the  following 
companies:  Southern  Water  Ski  Co.,  P.O. 
Drawer  M,  Eloise,  FL  33880,  Model  No. 

6945,  effective  7  April  1980,  Taperflex  of 
America.  558  Library  Street.  San 
Fernando.  CA  91341,  Model  No.  ANM  or 
IKM,  effective  24  April  1980.  Cypress 
Gardens  Skis.  P.O.  Box  8.  Cypress 
Gardens,  FL  33880,  Model  No.  7611-7511, 
effective  20  February  1980.  and 
Calfomia  Water  Sports.  Inc..  1433  Daisy. 
Long  Beach.  CA  90813.  Model  No.  TBM. 
effective  20  February  1980. 

Approval  No.  160,064/1465/0.  Adult 
Large.  Type  III  PFD,  manufactured  by 
Float  Gear.  Inc.  for  the  following 
companies:  Southern  Water  Ski  Co..  P.O. 
Drawer  M.  Eloise.  FL  33880,  Model  No. 
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6946,  effective  7  April  1980,  Taperflex  of 
America.  558  Library  Street,  San 
Fernando,  CA  91341,  Model  No.  ANL  or 
I\L,  effective  24  April  1980,  Cypress 
Gardens  Skis,  P  O.  Box  8,  Cypress 
Gardens.  Fl  33880,  Model  No.  7612-7512. 
effective  20  February  1980,  and 
Calfomia  Water  Sports,  Inc.,  1433  Daisy, 
Long  Beach,  CA  90813,  Model  No.  TBL. 
effective  20  February  1980. 

Approval  No.  160.064/1466/0,  Adult  X- 
Large,  Type  III  PFD,  manufactured  by 
Float  Gear,  Inc,  for  the  following 
companies:  Southern  Water  Ski  Co.,  P.O. 
Drawer  M,  Eloise,  FL  33880,  Model  No. 

6947.  effective  7  April  1980,  Taperflex  of 
America.  558  Library  Street,  San 
Fernando.  CA  91341,  Model  No.  ANXL 
or  INXL,  effective  24  April  1980,  Cypress 
Gardens  Skis,  P.O.  Box  8.  Cypress 
Gardens,  FL  33880,  Model  No.  7613-7513. 
effective  20  February  1980,  and 
Calfomia  Water  Sports,  Inc.,  1433  Daisy. 
Long  Beach,  CA  90813,  Model  No.  TBXL. 
effective  20  February  1980. 

Approval  No.  160.064/1485/0,  Adult  X- 
Small,  Mode!  No.  101.  Type  III  PFD. 
manufactured  by  H.  H.  Bremen  Mfg.  Co. 
for  Ettinger  Enterprises,  5310  Lance 
Drive.  Knoxville,  TN  37919.  effective  25 
February  1980. 

Approval  No.  160.064/1486/0.  Adult 
Small.  Model  No.  102,  Type  III  PFD. 
manufactured  by  H.  H.  Bremen  Mfg.  Co. 
for  Ettinger  Enterprises.  5310  Lance 
Drive.  Knoxville,  TN  37919,  effective  25 
February  1980. 

Approval  No.  160.064/1487/0.  Adult 
Medium.  Model  No.  103.  Type  III  PFD. 
manufactured  by  H.  H.  Bremen  Mfg.  Co. 
for  Ettinger  Enterprises.  5310  Lance 
Drive.  Knoxville,  TN  37919.  effective  25 
February  1980. 

Approval  No.  160.064/1488/0,  Adult 
Large.  Model  No.  104,  Type  III  PFD. 
manufactured  by  H.  H.  Bremen  Mfg.  Co. 
for  Ettinger  Enterprises.  5310  Lance 
Drive,  Knoxville.  TN  37919.  effective  25 
February  1980. 

Approval  No.  160.064/1489/0,  Adult  X- 
Large,  Model  No.  105.  Type  III  PFD. 
manufactured  by  H.  H.  Bremen  Mfg.  Co. 
for  Ettinger  Enterprises.  5310  Lance 
Drive.  Knoxville.  TN  37919.  effective  25 
February  1980. 

Approval  No.  160.064/1490/0.  Adult 
XX-Large,  Model  No.  106,  Type  III  PFD, 
manufactured  by  H.  H.  Bremen  Mfg.  Co. 
for  Ettinger  Enterprises,  5310  Lance 
Drive,  Knoxville,  TN  37919,  effective  25 
February  1980. 

Approval  No.  160.064/1491/0,  Adult 
Small,  Model  No.  63193.  Type  III  PFD. 
manufactured  by  Ero  Industries.  Inc.  for 
Sears.  Roebuck  and  Co..  Dept.  606.  Sears 
Tower,  Chicago.  IL  60684.  effective  2 
April  1980. 

Approval  No,  160,064/1492/0,  Adult 
Medium.  Model  No.  63193.  Type  III  PFD. 


manufactured  by  Ero  Industries,  Inc.  for 
Sears.  Roebuck  and  Co..  Dept.  606.  Sears 
Tower.  Chicago.  IL  60684.  effective  2 
April  1980. 

Approval  No.  160.064/1493/0,  Adult 
Large,  Model  No.  63193.  Type  III  PFD, 
manufactured  by  Ero  Industries,  Inc.  for 
Sears.  Roebuck  and  Co.,  Dept.  606.  Sears 
Tower.  Chicago.  IL  60684.  effective  2 
April  1980. 

Approval  No.  160.064/1496/0,  Child 
Small.  Model  No.  63126.  Type  III  PFD. 
manufactured  by  Ero  Industries.  Inc.  for 
Sears,  Roebuck  and  Co.,  Dept.  606,  Sears 
Tower.  Chicago.  IL  60684,  effective  1 
April  1980. 

Approval  No.  160.064/1497/0,  Child 
Medium,  Model  No.  63124,  Type  III  PFD, 
manufactured  by  Ero  Industries,  Inc.  for 
Sears.  Roebuck  and  Co.,  Dept.  606,  Sears 
Tower,  Chicago,  IL  60684.  effective  1 
April  1980. 

Approval  No.  160.064/1498/0,  Adult 
•  Small.  Model  No.  57833.  Type  III  PFD. 
manufactured  by  Ero  Industries.  Inc.  for 
Sears.  Roebuck  and  Co..  Dept.  606.  Sears 
Tower.  Chicago.  IL  60684,  effective  1 
April  1980. 

Approval  No.  160.064/1499/0,  Adult 
Medium,  Model  No.  57833,  Type  III  PFD, 
manufactured  by  Ero  Industries.  Inc.  for 
Sears,  Roebuck  and  Co.,  Dept.  606,  Sears 
Tower.  Chicago.  IL  60684,  effective  2 
April  1980. 

Approval  No.  160.064/1500/0.  Adult 
Large.  Model  No.  57833.  Type  III  PFD, 
manufactured  by  Ero  Industries,  Inc.  for 
Sears,  Roebuck  and  Co.,  Dept.  606,  Sears 
Tower,  Chicago,  IL  60684,  effective  2 
April  1980. 

Approval  No.  160.064/1501/0.  Adult  X- 
Large.  Model  No.  57833,  Type  III  PFD, 
manufactured  by  Ero  Industries,  Inc.  for 
Sears.  Roebuck  and  Co.,  Dept.  606,  Sears 
Tower,  Chicago,  IL  60684,  effective  2 
April  1980. 

Approval  No.  160.064/1513/0,  Child 
(30  to  50  lbs.).  Model  No.  505A.  Type  III 
PFD,  manufactured  by  Float  Gear.  Inc. 
for  O'Brien  International.  Inc.,  Div.  of 
Coleman  Co.,  14615  N.E.  91st  Street, 
Redmond,  WA  98052.  effective  11  March 
1980. 

Approval  No.  160.064/1514/0.  Youth 
Medium  (50  to  90  lbs.).  Model  No.  50oA. 
Type  III  PFD.  manufactured  by  Float 
Gear.  Inc.  for  O'Brien  International.  Inc., 
Div.  of  Coleman  Co.,  14615  N.E.  91st 
Street.  Redmond.  WA  98052,  effective  11 
March  1980. 

Approval  No.  160.064/1515/0.  Adult  X- 
Small,  Model  No.  505A,  Type  III  PFD, 
manufactured  by  Float  Gear,  Inc.  for 
O'Brien  International.  Inc.,  Div.  of 
Coleman  Co.,  14615  N.E.  91st  Street, 
Redmond,  WA  98052,  effective  11  March 
1980. 

Approval  No.  160.064/1516/0,  Adult 
Small,  Model  No.  505A,  Type  III  PFD. 


manufactured  by  Float  Gear,  Inc,  for 
O'Brien  International.  Inc.,  Div,  of 
Coleman  Co,,  14615  N.E.  91st  Street. 
Redmond,  WA  98052,  effective  11  March 
1980. 

Approval  No.  160.064/1517/0,  Adult 
Medium,  Model  No.  505A,  Type  III  PFD, 
manufactured  by  Float  Gear,  Inc.  for 
O'Brien  International,  Inc..  Div.  of 
Coleman  Co..  14615  N.E.  91st  Street, 
Redmond.  WA  98052,  effective  11  March 
1980. 

Approval  No.  160.064/1518/0.  Adult 
Large,  Model  No.  505A,  Type  III  PFD. 
manufactured  by  Float  Gear,  Inc.  for 
O'Brien  International.  Inc..  Div.  of 
Coleman  Co..  14615  N.E.  91st  Street, 
Redmond,  WA  98052,  effective  11  March 
1980. 

Approval  No.  160.064/1519/0,  Adult  X- 
Large,  Model  No.  505A,  Type  III  PFD. 
manufactured  by  Float  Gear,  Inc.  for 
O'Brien  International.  Inc.,  Div.  of 
Coleman  Co..  14615  N.E.  91st  Street, 
Redmond,  WA  98052,  effective  11  March 
1980. 

Approval  No.  160.064/1526/0,  Adult, 
Model  No.  7705A.  Type  III  PFD. 
manufactured  by  Fabrionics,  Inc.  for  Ero 
Industries,  Inc..  189  West  Madison 
Street.  Chicago,  IL  60602,  effective  24 
April  1980. 

Approval  No.  160.064/1529/0,  Child 
(30  to  50  lbs.),  Model  No.  705G,  Type  III 
PFD.  manufactured  by  Float  Gear,  Inc. 
for  Vogue  Ski  Co  ,  9416  E.  Gidley 
Avenue,  Temple  City,  CA  91780, 
effective  22  April  1980. 

Approval  No.  160.064/1530/0,  Youth 
Medium  (50  to  90  lbs.)  Model  No.  705F. 
Type  III  PFD,  manufactured  by  Float 
Gear,  Inc.  for  Vogue  Ski  Co.,  9416  E. 
Gidley  Avenue.  Temple  City,  CA  91780, 
effective  22  April  1980. 

Approval  No.  160.064/1531/0.  Adult  X- 
Small,  Model  No.  705E.  Type  III  PFD, 
manufactured  by  Float  Gear,  Inc.  for 
Vogue  Ski  Co.,  9416  E.  Gidley  Avenue, 
Temple  City,  CA  91780,  effective  22 
April  1980. 

Approval  No.  160.064/1532/0.  Adult 
Small.  Model  No.  705D.  Type  III  PFD, 
manufactured  by  Float  Gear,  Inc.  for 
Vogue  Ski  Co..  9416  E.  Gidley  Avenue, 
Temple  City,  CA  91780,  effective  22 
April  1980. 

Approval  No.  160.064/1533/0,  Adult 
Medium,  Model  No.  705C.  Type  III  PFD, 
manufactured  by  Float  Gear,  Inc.  for 
Vogue  Ski  Co..  9416  E.  Gidley  Avenue. 
Temple  City.  CA  91780.  effective  22 
April  1980. 

Approval  No.  160.064/1534/0,  Adult 
Large,  Model  No.  705B.  Type  III  PFD. 
manufactured  by  Float  Gear,  inc.  for 
Vogue  Ski  Co..  9416  E.  Gidley  Avenue, 
Temple  City,  CA  91780,  effective  22 
April  1980. 
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Approval  No.  160.064/1535/0,  Adult  X- 
Large.  Model  No.  705A.  Type  III  PFD, 
manufactured  by  Float  Gear,  Inc.  for 
Vogue  Ski  Co.,  9416  E.  Gidley  Avenue, 
Temple  City,  CA  91780.  effective  22 
April  1980. 

Approval  No.  160.064/1547/0,  Adult, 
Model  No.  SKV-6.  Type  III  PFD. 
manufactured  by  Fabrionics,  Inc.  for 
Nova  Products,  Inc.,  205  Johnson 
Avenue,  CarroUton,  GA  30117,  effective 
6  March  1980. 

Approval  No.  160.064/1548/0.  Adult. 
Model  No.  SKV-7rType  III  PFD. 
manufactured  by  Fabrionics,  Inc.  for 
Nova  Products,  Inc.,  205  Johnson 
Avenue.  CarroUton.  GA  30117,  effective 
6  March  1980. 

Approval  No.  160.064/1549/0.  Adult 
Small.  Model  No.  6900.  Type  III  PFD. 
manufactured  by  Cypress  Gardens  Ski, 
Inc.  for  Southern  Water  Ski  Co..  P.O. 
Drawer  M,  Eloise,  FL  33880,  effective  7 
April  1980. 

Approval  No.  160.064/1550/0,  Adult 
Medium,  Model  No.  6900.  Type  III  PFD, 
manufactured  by  Cypress  Gardens  Ski. 
Inc.  for  Southern  Water  Ski  Co.,  P.O. 
Drawer  M,  Eloise,  FL  33880.  effective  7 
April  1980. 

Approval  No.  160.064/1551/0.  Adult 
Large.  Model  No.  6900.  Type  III  PFD. 
manufactured  by  Cypress  Gardens  Ski, 
Inc.  for  Southern  Water  Ski  Co..  P.O. 
Drawer  M.  Eloise,  FL  33880,  effective  7 
April  1980. 

Approval  No.  160.064/1552/0,  Adult  X- 
Large.  Model  No.  6900.  Type  III  PFD. 
manufactured  by  Cypress  Gardens  Ski, 
Inc.  for  Southern  Water  Ski  Co..  P.O. 
Drawer  M,  Eloise,  FL  33880,  effective  7 
April  1980. 

Approval  No.  160.064/1563/0.  Adult. 
Model  No.  7780.  Type  III  PFD, 
manufactured  by  Fabrionics,  Inc.  for  Ero 
Industries,  Inc.,  189  West  Madison 
Street,  Chicago.  IL  60602.  effective  24 
April  1980. 

Approval  No.  160.064/1564/0,  Adult, 
Model  No.  7790,  Type  III  PFD, 
manufactured  by  Fabrionics.  Inc.  for  Ero 
Industries,  Inc.,  189  West  Madison 
Street.  Chicago,  IL  60602,  effective  24 
April  1980. 

Approval  No.  160.064/1579/0.  Adult 
Medium,  Model  No.  63141  or  63143,  Type 
tll  PFD.  manufactured  by  Ero  Industries, 
Inc,  for  Sears,  Roebuck  and  Co..  Dept. 
606,  Sears  Tower.  Chicago,  IL  60684, 
effective  2  April  1980. 

Approval  No.  160.064/1580/0,  Adult 
Large,  Model  No.  63142  or  63144,  Type 
III  PFD.  manufactiu-ed  by  Ero  Industries. 
Inc.  for  Sears.  Roebuck  and  Co.,  Dept. 
606,  Sears  Tower,  Chicago,  IL  60684, 
effective  2  April  1980. 

Approval  No.  160.064/1606/0.  Adult 
Small,  Model  No.  D901.  Type  III  PFD. 
manufactured  by  Soniform,  Inc.  for 


Duraflex  Sports  Products.  Div.  of  UPM. 
Inc..  13245  Los  Angelos  Street,  Baldwin 
Park.  CA  91706,  effective  25  February 
1980. 

Approval  No.  160.064/1607/0,  Adult 
Medium.  Model  No.  D902.  Type  III  PFD. 
manufactured  by  Soniform.  Inc.  for 
Duraflex  Sports  Products,  Div,  of  UPM. 
Inc..  13245  Los  Angelos  Street  Baldwin 
Park,  CA  91706.  effective  25  February 
1980. 

Approval  No.  160.064/1608/0.  Adult 
Large,  Model  No.  D903,  Type  III  PFD, 
manufactured  by  Soniform,  Inc.  for 
Duraflex  Sports  Products,  Div.  of  UPM, 
Inc..  13245  Los  Angelos  Street,  Baldwin 
Park.  CA  91706.  effective  25  February 
1980. 

Approval  No.  160.064/1609/0,  Adult  X- 
Large,  Model  No.  D904.  Type  III  PFD, 
manufactured  by  Soniform,  Inc.  for 
Duraflex  Sports  Products,  Div.  of  UPM, 
Inc.,  13245  Los  Angelos  Street,  Baldwin 
Park.  CA  91706.  effective  25  February 
1980. 

Approval  No.  160.064/1620/0.  Child 
Medium.  Model  No.  14030A  ifype  III 
PFD.  manufactured  by  Fabrionics,  Inc. 
for  Red  Head  Brand  Corp..  4949  Joseph 
Hardin  Drive.  Dallas,  TX  75236.  effective 
25  March  1980. 

Approval  No.  160.064/1621/0.  Adult 
Model  No.  14031A,  Type  m  PFD. 
manufactured  by  Fabrionics,  Inc.  for 
Red  Head  Brand  Corp..  4949  Joseph 
Hardin  Drive.  Dallas,  TX  75236,  effective 
25  March  1980. 

Approval  No.  160.064/1622/0,  Adult 
Model  No.  14032A  Type  III  PFD. 
manufactured  by  Fabrionics,  Inc.  fw 
Red  Head  Brand  Corp.,  4949  Joseph 
Hardin  Drive,  Dallas,  TX  75236,  effective 
25  March  1980. 

Approval  No.  160.064/1623/0,  Adult 
Model  No.  14033A.  Type  III  PFD, 
manufactured  by  Fabrionics,  Inc.  for 
Red  Head  Brand  Corp.,  4949  Joseph 
Hardin  Drive,  Dallas.  TX  75236,  effective 
25  March  1980. 

Approval  No.  160.064/1624/0.  Adult 
Model  No.  14034A,  Type  III  PFD, 
manufactured  by  Fabrionics,  Inc.  for 
Red  Head  Brand  Corp.,  4949  Joseph 
Hardin  Drive.  Dallas.  TX  75236.  effective 
25  March  1980. 

Approval  No.  160.064/1625/0.  Adult 
Model  No.  14035A.  Type  lU  PFD, 
manufactured  by  Fabrionics.  Inc.  for 
Red  Head  Brand  Corp.,  4049  Joseph 
Hardin  Drive,  Dallas.  TX  75236,  effective 
25  March  1980. 

Approval  No.  160.064/1626/0.  Adult 
Model  No.  6755A,  Tjpe  III  PFD, 
manufactured  by  Fabrionics,  Inc.  for 
Buddy  Schoellkopf  Products.  Inc.,  4949 
Joseph  Hardin  Drive,  Dallas,  TX  75236, 
effective  26  March  1980. 

Approval  No.  160.064/1627/0,  Adult 
Model  No.  6756A,  Type  10  PFD, 


manufactured  by  Fabrionics.  Inc.  for 
Buddy  Schoellkopf  Products.  Inc..  4949 
Joseph  Hardin  Drive.  Dallas.  TX  75238, 
effective  26  March  1980. 

Approval  No.  160.064/1628/0.  Adult 
Model  No.  6757 A.  Tj^pe  III  PFD. 
manufactured  by  Fabrionics,  Inc.  for 
Buddy  Schoellkopf  Products,  Inc.,  4949 
Joseph  Hardin  Drive.  Dallas.  TX  75236. 
effective  26  March  1980. 

Approval  No.  160.064/1629/0.  Adult 
Model  No.  6758A.  Type  III  VFD, 
manufactured  by  Fabrionics.  Inc,  for 
Buddy  Schoellkopf  Products.  Inc..  4949 
Joseph  Hardin  Drive.  Dallas.  TX  752361, 
effective  26  March  1980. 

Approval  No.  1660/0.  Youth  (50  to  90 
lbs.).  Model  No.  2001,  Type  III  PFD, 
manufactured  by  H.H.  Bremen  Mfg.  Co.. 
Inc.  for  the  following  companies;  &o 
Industries.  Inc.,  189  West  Madison 
Street  Chicago,  IL  60602.  effective  25 
February  1980  and  Sears,  Roebuck,  and 
Co..  Dept.  606,  Sears  Tower,  Chicago,  U. 
60684.  effective  27  March  1980. 

Approval  No.  160.064/0.  Adult  Small 
Model  No.  2003.  Type  III  PFD, 
manufactured  by  H.H.  Bremen  Mfg.  Co., 
Inc.  for  the  following  companies:  Ero 
Industries,  Inc..  189  West  Madison 
Street.  Chicago.  IL  60602.  effective  25 
February  1980  and  Sears.  Roebuck  and 
Co..  Dept.  606,  Sears  Tower.  Chicago.  EL 
60684,  effective  27  March  1980. 

Approval  No.  160.064/1662/0,  Adult 
Medium,  Model  No.  2004,  Type  III  PFD, 
manufactured  by  H.H.  Bremen  Mfg.  Co.. 
Inc.  for  the  following  companies:  Ero 
Industries,  Inc..  189  West  Madison 
Street.  Chicago.  IL  60602.  effective  25 
February  1980  and  Sears.  Roebuck  and 
Co..  Dept.  606.  Sears  Tower,  Chicago,  IL 
60684,  effective  27  March  1980. 

Approval  No.  160.064/1663/0,  Adult 
Large.  Model  No.  2005.  Type  III  PFD. 
manufactured  by  H.H.  Bremen  Mfig.  Co.,. 
Inc.  for  the  following  companies:  Ero 
Industries.  Inc..  189  West  Madison 
Street  Chicago,  IL  60602,  effective  25 
February  1980  and  Sears,  Roebuck  and 
Co..  Dept.  606.  Sears  Tower.  Chicago.  IL 
60684.  effective  27  March  1980. 

Approval  No.  160.064/1663/0.  Adult  X- 
Large.  Model  No.  2006,  Type  III  PFD. 
manufactured  by  H.H.  Bremen  Mfg.  Co.. 
Inc.  for  Ero  Industries,  Inc..  189  W'est 
Madison  Street.  Chicago.  IL  60602. 
effective  25  March  1980. 

Approval  No.  160064/1680/0.  Type  (30 
to  50  lbs.).  Model  No.  RA-20.  Type  III 
PFD.  manufactured  by  Omega  Corp.  for 
Riverside  Associates,  Francestown,  NH. 
effective  26  March  1980. 

Approval  No.  160.064/1681/0.  Youth 
(50  to  90  lbs.).  Model  No.  RA-30.  Type  m 
PFD.  manufactured  by  Omega  Corp.. 
Riverside  Associates.  Francestown.  NH 
03043.  effective  26  March  1980. 
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Approval  No.  160.064/1682/0,  Adult 
Small,  Model  No.  RA-40,  Type  III  PFD. 
manufactured  by  Omega  Corp.  for 
Riverside  Associates,  Francestown,  NH 
03043,  effective  26  March  1980. 

Approval  No.  160.064/1683/0,  Adult 
Medium,  Model  No.  RA-50,  Type  III 
PFD,  manufactured  by  Omega  Corp.  for 
Riverside  Associates,  Francestown,  NH 
03043,  effective  26  March  1980. 

Approval  No.  160.064/1686/0,  Child 
Medium.  Model  No.  FV  400.  Type  III 
PFD,  manufactured  by  Fabrionics.  Inc. 
for  Gladding  Corp..  P.O.  Box  8277. 
Station  A.  Greenville.  SC  29064, 
effective  26  February  1980. 

Approval  No.  160.064/1687/0,  Adult, 
Model  No.  FV  701,  Type  lU  PFD. 
manufactured  by  Fabrionics,  Inc.  for 
Gladding  Corp.,  P.O.  Box  8277,  Station 
A.  Greenville,  Sc  29064,  effective  26 
February  1980. 

Approval  No.  160.064/1688/0,  Adult. 
Model  No.  FV  801.  Type  III  PFD. 
manufactured  by  Fabrionics.  Inc.  for 
Gladding  Corp..  P.O.  Box  8277.  Station 
A,  Greenville.  SC  29064,  effective  26 
February  1980. 

Approval  No.  160.064/1689/0.  AdulU 
Model  No.  FV  803.  Type  lU  PFD, 
manufactured  by  Fabrionics.  Inc.  for 
Gladding  Corp..  P.O.  Box  8277,  Station 
A.  Greenville,  SC  29064,  effective  26 
February  1980. 

Approval  No.  160.064/1690/0,  Adult. 
Model  No.  FV  1001.  Type  III  PFD. 
manufactured  by  Fabrionics.  Inc.  for 
Gladding  Corp.,  P.O.  Box  8277.  Station 
A.  Greenville.  SC  29064.  effective  26 
February  1980. 

Approval  No.  160.064/1702/0.  Ladies 
Universal,  Type  III  PFD,  manufactured 
by  H.H.  Bremen  Mfg.  Co.,  P.O.  Box  243. 
Bremen.  l.\  46506,  Model  No.  226. 
effective  25  February  1980  for  Ero 
Industries.  Inc.,  189  West  Madison 
Street,  Chicago,  IL  60602.  Model  No. 
27002.  effective  25  February  1980. 

Approval  No.  160.064/1703/0.  Mens 
Universal,  Type  III  PFD,  manufactured 
by  H.  H.  Bremen  Mfg.  Co.,  P.O.  Box  243. 
Bremen,  IN  46506.  Model  No.  227. 
effective  25  February  1980  for  Ero 
Industries,  Inc.,  189  West  Madison 
Street,  Chicago,  IL  60602.  Model  No. 
27000.  effective  25  February  1980. 

Approval  No.  160.064/1704/0,  Adult 
Small,  Model  No.  FV-6,  Type  III  PFD. 
manufactured  by  Gladding  Corp.. 
Flotation  Div..  P.O.  Drawer  9038.  Station 
A,  Greenville,  SC  29604,  effective  9  April 
1980. 

Approval  No.  160.064/1705/0.  Adult 
Medium.  Model  No.  FV-6,  Type  III  PFD, 
manufactured  by  Gladding  Corp., 
Flotation  Div.,  P.O.  Drawer  9038.  Station 
A.  Greenville,  SC  29604,  effective  9  April 
1980. 


Approval  No.  160.064/1706/0.  Adult 
Urge,  Model  No.  FV-6,  Type  UI  PFD, 
manufactured  by  Gladding  Corp., 
Flotation  Div..  P.O.  Drawer  9038,  Station 
A,  Greenville,  SC  29604,  effective  9  April 
1980. 

Approval  No.  160.064/1707/0,  Adult  X- 
Large,  Model  No.  FV-6,  Type  III  PFD. 
manufactured  by  Gladding  Corp., 
Flotation  Div,,  P.O.  Drawer  9038.  Station 

A.  Greenville.  SC  29604.  effective  9  April 
1980. 

Approval  No.  160.064/1864/0.  Adult 
Large.  Model  No.  RA-60.  Type  III  PFD. 
manufactured  by  Omega  Corp.,  for 
Riverside  Associates,  Francestown,  NH 
03043.  effective  26  March  1980. 

Approval  No.  160.064/1865/0.  Adult  X- 
Large.  Model  No.  RA-70.  Type  III  PFD. 
manufactured  by  Omega  Corp.,  for 
Riverside  Associates,  Francestown.  NH 
03043,  effective  26  March  1980. 

Automatic  Disengaging  Device  for  Life 
Rafts 

Approval  No.  160.070/2/0,  Type  5  RA- 
1133  automatic  disengaging  device 
(release  hook)  for  davit-launched  life 
rafts;  approved  for  a  maximum  working 
load  of  5,000  lbs.  on  a  single-part  fall, 
manufactured  by  B.  F.  Goodrich. 
Engineered  Products  Group,  Unioa  WV 
24834.  effective  15  April  1980. 

Fire  Protective  Systems 

Approval  No.  161.002/12/0.  Audible 
and  visual  supervised  photoelectric 
optical  smoke  detection  system.  Model 
ESDS-2. 1-70  lines  on  main  cabinet  with 
wheelhouse  annunciator,  normally 
furnished  with  three  supervised  alarm 
bells,  with  provision  for  addition  of  a 
fourth  supervised  alarm  bell, 
manufactured  by  The  Ansul  Co.. 
Marinette.  WI  54143.  effective  23  April 
1980.  (It  is  an  extension  of  Approval  No, 
181.002/12/0  dated  14  January  1975.) 

Class  A  Epirb 

Approval  No.  161.001/2/0.  Model 
CSlN-A,  Class  A,  float  free,  emergency 
position  indicating  radio  beacon, 
manufactured  by  Simrad,  Inc.,  One 
Labriola  Court.  Armonk.  NY  10504. 
effective  1  May  1980. 

Personal  Flotation  Device  Light 

Approval  No.  161.012/4/0,  Model  378- 

B,  incandescent  personal  light, 
manufactured  by  The  Guest  Corp..  17 
Culbro  Drive.  West  Hartford,  CT  06110. 
effective  31  March  1980. 

Approval  No.  161.012/8/0.  Fulton 
Model  No.  101.  manufactured  by  Fulton 
Industries.  Inc..  135  East  Linfoot  Street, 
Wauseon.  OH  43567.  effective  6  March 
1980. 


Safety  Valve  (Power  Boilers) 

Approval  No.  162.001/215/1,  Style 
HNB-MS-38-6  drum  pilot  actuated 
safety  valve,  alloy  steel  body,  maximum 
pressure  of  535  p.s.i.,  maximum 
temperature  1000  degrees  F..  approved 
for  sizes  1 W,  2".  2  Vz",  and  3". 
manufactured  by  Crosby  Valve  and 
Gage  Co..  43  Kendrick  Street. 
Wrentham.  MA  02093,  effective  22  April 
1980.  (It  supersedes  Approval  No. 
162.001/215/1  dated  26  April  1974  to 
show  change  in  construction.) 

Approval  No.  162.001/296/0.  Type 
1910  F/Pl,  consolidated  safety  valve, 
steel  body,  300  p.s.i.,  450  degrees  F., 
approved  for  1 V2",  manufactured  by 
DRESSER,  Industrial  Valve  and 
Instrument  Div.,  P.O.  Box  1430, 
Alexandria,  LA  71301.  effective  31 
March  1980. 

Approval  No.  162.001/297/0.  Type 
1910  G/Pl.  consolidated  safety  relief 
valve,  approved  for  300  !b.  A.NSI  class 
pressure  temperature  ratings  with  a 
maximum  temperature  of  450  degrees  F., 
manufactured  by  DRESSER,  Industrial 
Valve  and  Instrument  Div.,  P.O.  Box 
1430.  Alexandria,  LA  71301.  effective  31 
March  1980. 

Approval  No.  162.001/298/0,  Safety 
valve,  type  1905  L/Pl;  carbon  steel 
spring;  body  and  bonnet  material 
specification  ASTM  A-216.  grade  WCB; 
3"  inlet  and  4  '  outlet  150  lb.  ANSI 
flanges,  manufactured  by  DRESSER, 
Industrial  Valve  and  Instrument  Div.. 
P.O.  Box  1430.  Alexandria.  LA  71301. 
effective  31  March  1980. 

Approval  No.  162.001/299/0,  Safety 
valve,  type  1905  P/Pl,  carbon  steel 
spring;  body  bonnet  material 
specification  ASTM  A-216;  grade  WCB; 
3"  inlet  and  4"  outlet  150  lb.  ANSI 
flanges,  manufactured  by  DRESSER, 
Industrial  Valve  and  Instrument  Div., 
P.O.  Box  1430.  Alexandria,  L.'\  71301. 
effective  31  March  1980. 

Relief  Valve  (For  Hot  Water  Heating 
Boilers) 

Approval  No.  162.013/36/0.  Type  No. 
130-%".  relief  valve  for  hot  water 
heating  boilers,  maximum  set  pressure 
30  p.s.i.,  relieving  capacity  480,000  B.T.U. 
per  hour,  approved  for  %"  inlet  size, 
manufactured  by  McDonnell  and  Miller. 
Inc.,  3500  N.  Spaulding  Avenue,  Chicago. 
IL  60618,  effective  23  April  1980.  (It  is  an 
extension  of  Approval  No.  162.013/36/0 
dated  30  April  1975.) 

Flame  Arrester  (Tank  Vessels) 

Approval  No.  162.016/6/5.  Model 
94305  Hame  arrester,  cast  iron,  cast 
steel,  stainless  steel,  or  aluminum  body, 
and  aluminum  or  stainless  steel  tube 
bank,  approved  for  3  ',  4  ',  6  ',  8  .  10", 


and  12  '  sizes,  manufactured  by  GPE 
Controls.  Inc..  Div.  of  Vapor  Corp.,  6511 
Oakton  Street,  Morton  Grove,  IL  60053, 
effective  31  March  1980.  (It  supersedes 
Approval  No.  162.016/6/4  dated  1 
August  1975  to  show  approval  of 
stainless  steel  body.) 

Pressure  Vacuum  Relief  Valve 

Approval  No.  162.017/96/0.6"  vacuum 
relief  valve.  Fig.  4100-07X.  cast  steel 
impact  tested  for  —50  degrees  F.  service 
with  aluminum  and  stainless  steel  trim 
for  liquified  inflammable  gas  and 
anhydrous  ammonia  at  a  minimum 
temperature  of  —50  degrees  F.. 
manufactured  by  GPE  Controls.  Div.  of 
Vapor  Corp.,  6511  Oakton  Street, 
Morton  Grove,  IL  60053.  effective  22 
April  1980.  (It  is  an  extension  of 
Approval  No.  162.017/96/0  dated  2  April" 
1975.) 

Approval  No.  162.017/105/0.  Model 
94030.  6"  Marine  Breather  Valve, 
approved  for  pressure  vacuum  relief  on 
cat^o  oil  tanks  with  a  maximum 
pressure  setting  of  2.5  p.s.i.g.  and  a 
maximum  vacuum  setting  of  0.5  p.s.i.g., 
manufactured  by  GPE  Controls,  Div.  of 
Vapor  Corp.,  6511  Oakton  Street. 
Morton  Grove,  IL  60053,  effective  22 
April  1980.  (It  is  an  extension  of 
Approval  No.  162.017/105/0  dated  2 
April  1980.) 

Approval  No.  162.017/117/0.  Model 
94030.  8 '  Marine  Breather  Valve, 
approved  for  pressure  vacuum  relief  on 
cargo  oil  tanks  with  a  maximum 
pressure  setting  of  3  p.s.i.g.  and  a 
maximum,  vacuum  setting  of  1  p.s.i.g.. 
manufactured  by  GPE  Controls,  Div.  of 
Vapor  Corp..  6511  Oakton  Street. 
Morton  Grove,  IL  60053,  effective  22 
April  1980.  (It  is  an  extension  of 
Approval  No.  162.017/117/0  dated  19 
March  1980.) 

Approval  No.  162.017/120/1.  Pres-Vac 
Type  HS-M  pressure  relief  valve  with 
cast  iron,  bronze,  stainless  steel,  or 
nodular  cast  iron  bodies,  Specs.  1.  2,"~3.  4, 
or  5;  cast  iron,  bronze,  stainless  steel,  or 
nodular  cast  iron  flame  screen  bodies. 
Specs.  1,  2.  3,  or  4.  Pressure  settings  from 
1.0  to  3.0  p.s.i.g.  and  vacuum  settings 
from  0.5  to  1.0  p.s.i.g.  vacuum  are 
acceptable  in  sizes  2.5.  3.  4,  6,  8.  and  10 
inches,  manufactured  by  PRES-VAC. 
Svanevang  3.  3450  Allerod,  Denmark, 
effective  22  April  1980.  (It  supersedes 
Approval  No.  162.017/120/0  dated  23 
July  1979  to  show  addition  of  new  sizes 
and  materials.) 

Liquefied  Compressed  Gas  Safety  Relief 
*'alve 

Approval  No.  162.018/47/2.  4"  Style 
JQU  safety  relief  valve  for  corrosive  and 
liquified  compressed  gas.  approved  for  a 
maximum  set  pressure  of  350  p.s.i., 


discharge  capacity  15,945  cubic  feet  per 
minute  of  air  measured  at  60  degrees  F. 
and  14.7  p.s.i.,  manufactured  by  Crosby 
Valve  and  Gage  Co.,  45  Kendrick  Street, 
Wrentham,  MA  02093,  effective  23  April 
1980.  (It  is  an  extension  of  Approval  No. 
162.018/47/2  dated  11  April  1975.) 

Approval  No.  162.018/85/0,  Crosby 
Style  JBS  safety  relief  valve  for  liquified 
compressed  gas  service,  approved  for 
inlet  diameters  of  1  through  6  inches 
inclusive,  for  a  maximum  set  pressure  of 
1000  p.s.i.  for  orifices,  D,  E;  740  p.s.i.  for 
orifices  F.  G.  H.  J.  K.  L,  M.  N;  525  p.s.i. 
for  orifice.  P;  165  p.s.i.  for  orifice.  Q:  and 
100  p.s.i.  for  orifice  R.  manufactured  by 
Crosby  Valve  and  Gage  Co.,  45  Kendrick 
Street.  Wrentham,  MA  02093,  effective  2 
April  1980. 

Approval  No.  162.018/86/0.  Crosby 
Style  JOS  safety  relief  valve  for  liquified 
compressed  gas  service,  approved  for 
inlet  diameters  of  1  through  6  inches 
inclusive,  for  a  maximum  set  pressure  of 
1000  p.s.i.  for  orifices  D  and  E;  740  p.s.i. 
for  orifices  F,  G,  H.  J.  K.  L.  M,  N;  525 
p.s.i,  for  orifice  P;  165  p.s.i.  for  orifice  Q; 
and  100  p.s.i.  for  orifice  R.  manufactured 
by  Crosby  Valve  and  Gage  Co..  45 
Kendrick  Street.  Wrentham.  MA  02093, 
effective  2  April  1980. 

Form-Type  Fire  Extinguishing  Systems 

Approval  No.  162.033/2/1.  National 
Aer-O-Foam  marine  fire  extingxushing 
systems  with  Aer-O-Foam  liquid  3% 
regular,  manufactured  by  National  Foam 
System,  Inc.,  150  Gordon  Drive. 
Lionville.  PA  19353.  effective  2  April 
1980.  (It  is  an  extension  of  Approval  No. 
162.033/2/1  dated  3  January  1973.) 

Backfire  Flame  Arrester  of  Gasoline 

Engines 

Approval  No.  162.041/205/0. 
Kawasaki  Model  JE-C-7901-1  backfu-e 
flame  arrester,  cast  aluminum  housing, 
cast  aluminum  air  intake  (arrester 
cover),  nickle-chrome  alloy  flame 
arresting  element,  manufactured  by 
Kawasaki  Motors  Corp.,  650  Valley  Park 
Drive.  Shakopee.  Mf^  55379,  effective  1 
April  1980. 

Bulkhead  Panels 

Approval  No.  164.008/64/1.  E.  F. 
Hauserman's  "Double  Wall"  marine 
bulkhead  panel  system,  approved  as 
meeting  Class  B-15  requirements, 
manufactured  by  The  E,  F.  Hauserman 
Co.,  5711  Grand  Avenue.  Cleveland,  OH 
44105,  effective  26  March  1980.  (It  is  an 
extension  of  Approval  No.  164.008/64/1 
dated  14  November  1974.) 

Approval  No.  164.008/95/0,  Type  33A 
mineral  wool  core,  steel  faced  bulkhead 
panels,  approved  as  meeting  Class  B-15 
requirements  in  an  overall  thickness  of 
50mm,  manufacturedby  Isolamin  AB,  S- 


95188,  Lulea,  Sweden,  effective  5  May 
1980.  (It  supersedes  Approval  No. 
164.008/95/0  dated  1  April  1980.) 

Approval  No.  164.008/96/0.  Type  330 
mineral  wool  core,  steel  faced  bulkhead 
panels,  approved  as  meeting  Class  B-15 
requirements  in  an  overall  thickness  of 
50mm,  manufactured  by  Isolamin  AB.  S- 
95188,  Lulea.  Sweden,  effective  6  May 
1980.  (It  supersedes  Approval  No. 
164.008/96/0  dated  6  May  1980.) 

Approval  No.  164.008/97/0.  Type  45A 
bulkhead  panels,  consisting  of  two 
mineral  wool  core,  steel  fAed  panels 
separated  by  a  30mm  gap,  approved  as 
meeting  Class  B-15  requirements  in  an 
overall  thickness  of  80mm. 
manufactured  by  Isolamin  AB,  S-95188. 
Lulea.  Sweden  effective  5  May  1980.  (It 
supersedes  Approval  No.  164.008/97/0 
dated  1  April  1980.) 

Incombustible  Material 

Approval  No.  164.009/90/0.  Insul- 
Coustic  SeeGee  Adhesive  I-C  292 
composition  type  incombustible 
material,  manufactured  by  I-C 
Adhesives  Co.,  Div.  of  Marathon 
Industries,  Inc.,  262  Jernee  Mill  Road. 
Sayreville,  NJ  06872,  effective  2  April 
1980.  (It  supersedes  Approval  No. 
164.009/90/0  dated  6  Januar>'  1976  to 
reflect  change  in  manufacturer's  name  ) 

Approval  No.  164.009/91/0,  Insul- 
Coustic  SeeGee  Coating  I-C  596 
composition  type  incombustible 
material,  manujfactured  by  I-C 
Adhesives  Co..  Div.  of  Marathon 
Industries.  Inc..  262  Jernee  Mill  Road. 
Sayreville.  NJ  08872.  effective  2  April 
1980.  (It  supersedes  Approval  No. 
164.009/91/0  dated  6  January  1976  to 
reflect  change  in  manufacturer's  name.) 

Interior  Finish 

Approval  No,  164.012/43/0.  Style  No. 
3732  fiberglass  cloth  with  AFF  No.  60 
finish,  manufactured  by  WACO.  Inc.. 
P.O.  Box  2679.  814  Research  Drive. 
Newport  News.  VA  23602.  effective  22 
April  1980. 

Approval  No.  164.012/44/0,  Style  332/ 
49/9538  fiberglass  cloth,  manufactured 
by  WACO,  Inc..  P.O.  Box  2679,  814 
Research  Drive,  Newrport  News,  VA 
23602.  effective  22  April  1980. 

Retroreflective  Material 

Approval  No.  164.018/2/0.  Type  L 
"Reflexite  Polycarbonate  Microprism 
Reflective  Sheeting",  manufactured  by 
Reflexite  Corp..  199  Whiting  Street.  New 
Britian,  CT  06051,  effective  5  May  1980. 
(It  supersedes  Approval  No.  164.018/2/0 
dated  19  March  1980  to  show  revised 
identifying  data.) 
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Marine  Sanitation  De\'ice9 

Certification  N'o.  159.15/1003/30/11. 
Model  FAST  32D4S,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  of  32  persons,  for  us  on  M/V 
Belle  River  (0..\.  592397)  only. 
manufactured  by  St.  Louis  Ship,  611  E. 
Marceau  Street,  St.  Louis.  MO  63111. 
effective  26  September  1979. 

Certification  No.  159.15//1015/11/II. 
Model  SS600C,  certified  for  use  on 
inspected,  small  passenger  and 
unmspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  of  750  GPD.  manufactured  by 
Marland  Environmental  Systems,  Inc.. 
P.O.  Box  9.  Walworth,  WI  53184, 
effective  9  July  1979. 

Certification  No,  159.15/l023/l/II, 
Model  ST-2.  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  260  GPD,  manufactured  by 
Hamworthy  Engineering,  Pumps  and 
Compressor  Div.,  Fleets  Corner,  Poole 
Dorset  BH17  7LA.  United  Kingdom. 
effective  11  lune  19"6.  (New  data  card 
issued  13  August  19"9  supersedes  card 
issued  1  May  1978.) 

Certification  No.  159.15/1023/2/11, 
Model  ST-4,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
opacity  720  GPD,  manufactured  by 
Hamworthy  Engineering.  Pumps  and 
compressor  Div.,  Fleets  Corner,  Poole 
Dorset  BH17  7LA.  United  Kingdom, 
effective  11  June  1976.  (New  data  card 
issued  13  August  1979  supersedes  card 
issued  1  May  1978.) 

Certification  No.  159.15/1023/4/II. 
Model  ST-8,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  1440  GPD,  manufactured  by 
Hamworthy  Engineering,  Pumps  and 
Compressor  Div.,  Fleets  Corner,  Poole 
Dorset  BH17  7LA,  United  Kingdom, 
effective  11  June  1976.  (New  data  card 
issued  13  August  1979  supersedes  card 
issued  1  May  1978.) 

Certification  No.  159.15/1023/5/II. 
Model  ST-10,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  gait  water,  average 
capacity  1800  GPD,  manufactured  by 
Hamworthy  Engineering,  Pumpg  and 
Compressor  Div  .  Fleets  Comer,  Poole 
Dorset  BH17  7LA  United  Kingdom, 
effective  11  June  19"6.  (New  data  card 
issued  13  August  1979  supersedes  card 
issued  1  May  1978.J 


Certification  No.  159.15/1023/6/II, 
Model  ST-15,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  2700  GPD.  manufactured  by 
Hamworthy  Engineering,  Pumps  and 
Compressor  Div.,  Fleets  Comer,  Poole 
Dorset  BH17  7LA,  United  Kingdom, 
effective  11  June  1976.  (New  data  card 
issued  13  August  1979  supesedes  card 
issued  1  May  1978.) 

Certification  No,  159.15/1023/4/II. 
Model  ST-8,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  1440  GPD,  manufactured  by 
Hamworthy  Engineering.  Pumps  and 
Compressor  Div.,  Fleets  Comer,  Poole 
Dorset  BH  17  7LA,  United  Kingdom, 
effective  11  June  1976.  (New  data  card 
issued  13  August  1979  su  persedes  card 
issued  1  May  1978.) 

Certification  No.  159.15/1023/5/II, 
Model  ST-10,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  wafer,  average 
capacity  1800  GPD.  manufactured  by 
Hamworthy  Engineering,  Pumps  and 
Compressor  Div.,  Fleets  Corner.  Poole 
Dorset  BH17  7LA.  United  Kingdom, 
effective  11  June  1976.  (New  data  card 
issued  13  August  1979  supersedes  card 
issued  1  May  1978.) 

Certification  No.  159.15/1023/6/11. 
Model  ST-15.  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  2700  GPD.  manufactured  by 
Hamworthy  Engineering.  Pumps  and 
Compressor  Div.,  Fleets  Comer,  Poole 
Dorset  BH17  7LA,  United  Kingdom. 
effective  11  June  1976.  (New  data  card 
issued  13  August  1979  supersedes  card 
issued  1  May  1978.) 

Certification  No.  159.15/1023/7/II, 
Model  ST-20.  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  3600  GPD,  manufactured  by 
Hamworthy  Engineering,  Pumps  and 
Compressor  Div.,  Fleets  Comer,  Poole 
Dorset  BH17  7LA,  United  Kingdom, 
effective  11  June  1976.  (new  data  card 
issued  14  August  1979  supersedes  card 
issued  1  May  1978.) 

Certification  No.  159.15/1023/8/II. 
Model  T-10.  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  180  GPD,  manufactured  by 
Hamworthy  Engineering,  Pumps  and 
Compressor  Div.,  Fleets  Corner.  Poole 
Dorset  BH17  7LA,  United  Kingdom. 


effective  11  June  1976.  (New  data  card 
issued  14  August  1979  supersedes  card 
issued  1  Mav  1978.) 

Certification  No.  159.15/1023/9/II. 
Model  T-20,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  360  GPD.  manufactured  by 
Hamworthy  Engineering.  Pumps  and 
Compressor  Div.,  Fleets  Corner.  Poole 
Dorset  BH17  7LA,  United  Kingdom, 
effective  11  August  1976.  (New  data  card 
issued  14  August  1979  supersedes  card 
issued  1  Mav  1978.) 

Certification  No.  159.15/1023/10/11, 
Model  T-30,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  540  GPD.  manufactured  by 
Hamworthy  Engineering,  Pumps  and 
Compressor  Div.,  Fleets  Comer,  Poole 
Dorset  BH17  7LA,  United  Kingdom, 
effective  11  August  1976.  (New  data  card 
issued  14  August  1979  supersedes  card 
issued  1  May  1978.) 

Certification  No.  159.15/1023/11/11, 
Model  T-40,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  720  GPD,  manufactured  by 
Hamworthy  Engineering,  Pumps  and 
Compressor  Div.,  Fleets  Comer,  Poole 
Dorset  BH17  7LA,  United  Kingdom, 
effective  11  August  1976.  (New  data  card 
issued  14  August  1979  supersedes  card 
issued  1  May  1978.) 

Certification  No.  159.15/1023/12/11, 
Model  T-50,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  900  GPD.  manufactured  by 
Hamworthy  Engineering.  Pumps  and 
Compressor  Div,,  Fleets  Comer,  Poole 
Dorset  BH17  7LA,  United  Kingdom, 
effective  11  August  1976.  (New  data  card 
issued  14  August  1979  supersedes  card 
issued  1  May  1978.) 

Certification  No.  15915/1023/13/11, 
Model  T-60,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  1080  GPD,  manufactured  by 
Hamworthy  Engineering,  Pumps  and 
Compressor  Div..  Fleets  Corner,  Poole 
Dorset  BH17  7LA.  United  Kingdom, 
effective  11  August  1976.  (New  data  card 
issued  14  August  1979  supersedes  card 
issued  1  May  1978.) 

Certification  No.  159.15/1023/14/11, 
Model  T-75.  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  1350  GPD,  manufactured  by 


Hamworthy  Engineering,  Pumps  and 
Compressor  Div.,  Fleets  Corner,  Poole 
Dorset  BH17  7LA,  United  Kingdom, 
effective  11  August  1976.  (New  data  card 
issued  14  August  1979  supersedes  card 
issued  1  May  1978.) 

Certification  No.  159.15/1023/15/11, 
Model  T-lOO,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  1800  GPD,  manufactured  by 
Hamworthy  Engineering,  Pumps  and 
Compressor  Div.,  Fleets  Comer,  Poole 
Dorset  BH17  7LA,  United  Kingdom, 
effective  11  August  1976.  (New  data  card 
issued  14  August  1979  supersedes  card 
issued  1  May  1978.) 

Certification  No.  159.15/1023/16/11, 
Model  RT-20,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  360  GPD,  manufactured  by 
Hamworthy  Engineering,  Pumps  and 
Compressor  Div.,  Fleets  Comer,  Poole 
Dorset  BH17  7LA,  United  Kingdom, 
effective  7  April  1976.  (New  data  card 
issued  15  August  1979  supersedes  card 
issued  1  May  1978.) 

Certification  No.  159.15/1023/17/11, 
Model  RT-40,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  750  GPD,  manufactured  by 
Hamworthy  Engineering,  Pumps  and 
Compressor  Div.,  Fleets  Comer,  Poole 
Dorset  BH17  7LA.  United  Kingdom, 
effective  7  April  1977.  (New  data  card 
issued  15  August  1979  supersedes  card 
issued  1  May  1978.) 

Certification  No.  159.15/1023/18/11, 
Model  RT-60.  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  1080  GPD,  manufactured  by 
Hamworthy  Engineering.  Pumps  and 
Compressor  Div.,  Fleets  Corner,  Poole 
Dorset  BH17  7LA,  United  Kingdom, 
effective  7  April  1977.  (New  data  card 
issued  15  August  1979  supersedes  card 
issued  1  May  1978.) 

Certification  No.  159.15/1023/19/11, 
Model  RT-60.  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  1440  GPD.  manufactured  by 
Hamworthy  Engineering,  Pumps  and 
Compressor  Div.,  Fleets  Corner,  Poole 
Dorset  BH17  7LA.  United  Kingdom, 
effective  11  August  1977.  (New  data  card 
issued  15  August  1979  supersedes  card 
issued  1  May  1978.) 

Certification  No.  159.15/1023/20/11, 
Model  ST-25.  certified  for  use  on 
inspected,  small  passenger  and 


uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  4500  GPD,  manufactured  by 
Hamworthy  Engineering,  Pumps  and 
Compressor  Div..  Fleets  Comer.  Poole 
Dorset  BH17  7LA.  United  Kingdom, 
effective  24  March  1978.  (New  data  card 
issued  15  August  1979  supersedes  card 
issued  1  May  1978.) 

Certification  No.  159.15/1023/21/11, 
Model  ST-30.  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  5400  GPD.  manufactured  by 
Hamworthy  Engineering,  Pumps  and 
Compressor  Div.,  Fleets  Corner,  Poole 
Dorset  BH17  7LA.  United  Kingdom, 
effective  24  March  1978.  (New  data  card 
issued  15  August  1979  supersedes  card 
issued  1  May  1978.) 

Certification  No.  159.15/1023/22/111, 
Model  ST-2R,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  20  persons,  manufactured  by 
Hamworthy  Engineering,  Pumps  and 
Compressor  Div.,  Fleets  Comer,  Poole 
Dorset  BH17  7LA.  United  Kingdom, 
effective  14  April  1978.  (New  data  card 
issued  15  August  1979  supersedes  card 
issued  1  May  1978.) 

Certification  No.  159.15/1023/23/111, 
Model  ST-4R,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  40  persons,  manufactured  by 
Hamworthy  Engineering,  Pumps  and 
Compressor  Div.,  Fleets  Comer,  Poole 
Dorset  BH17  7LA,  United  Kingdom, 
effective  14  April  1978.  (New  data  card 
issued  15  August  1979  supersedes  card 
issued  1  May  1978.) 

Certificafion  No.  159.15/1023/24/111, 
Model  ST-6R,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  60  persons,  manufactured  by 
Hamworthy  Engineering.  Pumps  and 
Compressor  Div.,  Fleets  Corner.  Poole 
Dorset  BH17  7LA.  United  Kingdom, 
effective  14  April  1978.  (New  data  card 
issued  15  August  1979  supersedes  card 
issued  1  May  1978.) 

Certification  No.  159.15/1023/25/III. 
Mode!  ST-8R,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  80  persons,  manufactured  by 
Hamworthy  Engineering,  Pumps  and 
Compressor  Div.,  Fleets  Corner.  Poole 
Dorset  BH17  7LA,  United  Kingdom, 
effective  14  April  1978.  (New  data  card 
issued  15  August  1979  supersedes  card 
issued  1  May  1978.) 


Certification  No.  159.15/l023/26/I[I. 
Model  ST-IOR,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  700  persons,  manufactured  by 
Hamworthy  Engineering,  Pumps  and 
Compressor  Div.,  Fleets  Comer,  Poole 
Dorset  BH17  7LA,  United  Kingdom, 
effective  14  April  1978.  (New  data  card 
issued  15  August  1979  supersedes  card 
issued  1  May  1978.) 

CerUfication  No.  159.15/1025/23/11, 
Model  M-30.  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  15  GPD.  manufactured  by 
Microphor,  Inc.,  P.O.  Box  490.  Willits, 
CA  95490.  effective  4  April  1978. 

Certification  No.  159.15/1025/24/11, 
Model  M-40.  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  20  GPD,  manufactured  by 
Microphor,  Inc.,  P.O.  Box  490,  Willits, 
CA  95490,  effective  4  April  1978. 

Certification  No.  1 59.15/1029/1/11. 
Model  WT-325,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  325  GPD,  manufactured  by 
Demco,  Inc.,  P.O.  Box  94700,  845  S.E. 
29th  Street,  Oklahoma  City,  OK  73109, 
effective  30  September  1976.  (New  data 
card  issued  14  November  1979 
supersedes  card  issued  1  May  1978.) 

Certification  No.  159.15/1029/2/II, 
Model  WT-625,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  625  GPD  manufactured  by 
Demco.  Inc..  P.O.  Box  94700,  845  S.E. 
29th  Street,  Oklahoma  City,  OK  73109. 
effective  30  September  1976.  (New  data 
card  issued  14  November  1979 
supersedes  card  issued  1  May  1978.) 

Certification  No.  159.15/1029/3/II, 
Model  WT-1000.  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  1000  GPD,  manufactured  by 
Demco,  Inc.,  P.O.  Box  94700,  845  S.E. 
29th  Street,  Oklahoma  City,  OK  73109, 
effective  30  September  1976.  (New  data 
card  issued  14  November  1979 
supersedes  card  issued  1  May  1978.) 

Cerfification  No.  159.15/1029/4/II, 
Model  WT-1250,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  1250  GPD,  manufactured  by 
Demco.  Inc..  P.O.  Box  94700,  845  S.E. 
29th  Street.  Oklahoma  City.  OK  73109, 
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effective  30  September  1976.  (New  data 
card  issued  14  November  1979 
supersedes  card  issued  1  May  1978.) 

Certification  No,  159.15/1029/5/II. 
Model  VVT-1565,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  1565  GPD,  manufactured  by 
Demco.  Inc..  P.O.  Box  94700,  845  S.E. 
29th  Street.  Oklahoma  City,  OK  73109, 
effective  30  September  1976.  (New  data 
card  issued  14  November  1979 
supersedes  card  issued  1  May  1978.) 

Certification  No.  159.15/1029/6/II. 
Model  WT-1875,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  1875  GPD.  manufactured  by 
Demco.  Inc..  P.O;  Box  94700,  845  S.E. 
29th  Street,  Oklahoma  City.  OK  73109, 
effective  30  September  1978.  (New  data 
card  issued  14  November  1979 
supersedes  card  issued  1  May  1978.) 

Certification  No.  159.15/1029/7/II. 
Model  \VT-2200.  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  2200  GPD,  manufactured  by 
Demco.  Inc..  P.O.  Box  94700.  845  S.E. 
29th  Street,  Oklahoma  City.  OK  73109. 
effective  30  September  1976.  (New  data 
card  issued  14  November  1979 
supersedes  card  issued  1  May  1978.) 

Certification  No.  159.15/1029/8/II. 
Model  \VT-2500.  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  2500  GPD.  manufactured  by 
Demco,  Inc.  P.O.  Box  94700,  845  S.E. 
29th  Street  Oklahoma  City,  OK  73109. 
effective  30  September  1976.  (New  data 
card  issued  14  November  1979 
supersedes  card  issued  1  May  1978.) 

Certification  No.  159.15/1029/9/II. 
Model  WT-2815,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  2815  GPD.  manufactured  by 
Demco.  Inc..  P.O.  Box  94700.  845  S.E. 
29th  Street.  Oklahoma  City.  OK  73109, 
effective  30  September  1976.  (New  data 
card  issued  14  November  1979 
supersedes  card  issued  1  May  1978.) 

Certification  No.  159.15/1029/10/11. 
Model  WT-3125.  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  3125  GPD.  manufactured  by 
Demco.  Inc..  P.O.  Box  94700.  845  S.E. 
29th  Street.  Oklahoma  City.  OK  73109. 
effective  30  September  1976.  (New  data 
card  issued  14  November  1979 
supersedes  card  issued  1  May  1978.) 


Certification  No.  159.15/l029/ll/n, 
Model  WT-3750.  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  3750  GPD,  manufactured  by 
Demco.  Inc.,  P.O.  Box  94700,  845  S.E. 
29th  Street,  Oklahoma  City.  OK  73109. 
effective  30  September  1976.  (New  data 
card  issued  14  November  1979 
supersedes  card  issued  1  May  1978.) 

Certification  No.  159.15/1029/12/11. 
Model  WT-5000.  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  5000  GPD,  manufactured  by 
Demco,  Inc.,  P.O.  Box  94700.  845  S.E. 
29th  Street.  Oklahoma  City,  OK  73109. 
effective  30  September  1976.  (New  data 
card  issued  14  November  1979 
supersedes  card  issued  1  May  1978.) 

Certification  No.  159.15/1029/15/IL 
Model  WT-7000,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  7000  GPD,  manufactured  by 
Demco.  Inc..  P.O.  Box  94700.  845  S.E. 
29th  Street,  Oklahoma  City,  OK  73109, 
effective  1  June  1978.  (New  data  card 
issued  14  November  1979  supersedes 
card  issued  1  October  1978.) 

Certification  No.  159.15/1029/16/11, 
Model  WT-8000,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  8000  GPD,  manufactured  by 
Demco,  Inc..  P.O.  Box  94700. 845  S.E. 
29th  Street.  Oklahoma  City,  OK  73109. 
effective  1  June  1978.  (New  data  card 
issued  14  November  1979  supersedes 
card  issued  7  June  1978.) 

Certification  No.  159.15/1029/17/11, 
Model  WT-9000.  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  In 
fresh,  brackish  and  salt  water,  average 
capacity  9000  GPD,  manufactured  by 
Demco,  Inc..  P.O.  Box  94700,  845  S.E. 
29th  Street,  Oklahoma  Qty,  OK  73109. 
effective  1  June  1978.  (New  data  card 
issued  14  November  1979  supersedes 
card  issued  7  June  1978.) 

Certification  No.  159.15/1029/18/11. 
Model  WT-IO.OOO.  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  10,000  GPD,  manufactured  by 
Demco.  Inc..  P.O.  Box  94700.  845  S.E. 
29th  Street,  Oklahoma  City,  OK  73109. 
effective  1  June  1978.  (New  data  card 
issued  14  November  1979  supersedes 
card  issued  7  June  1978.) 

Certification  No.  159.15/l032/l6/a 
Model  BFT-40,  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 


fresh,  brackish  and  salt  water,  average 
capacity  100  liters/hr,  manufactured  by 
Taiko-Kikai  Industries,  209 
Shimotabuse,  Tabuse  Cho,  Komage  Gun. 
Yamaguchi  Prefecture,  Japan,  effective  9 
October  1979. 

Certification  No.  159.15/1035/3/11. 
Model  ST-6,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  1080  GPD,  manufactured  by 
Saskura  Engineering  Co.,  7-5  Mitejima  6- 
Chome.  Nishiyodogawa-ku,  Osaka, 
Japan,  effective  1  September  1976.  (New 
data  card  issued  14  January  1980 
supersedes  card  issued  1  May  1978,) 

Certification  No.  159.15/1035/4/II. 
Model  ST-8,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  1440  GPD,  manufactured  by 
Saskura  Engineering  Co.,  7-5  Mitejima  &- 
Chome,  Nishiyodogawa-ku.  Osaka. 
Japan,  effective  1  September  1976.  (New 
data  card  issued  14  January  1980 
supersedes  card  issued  1  May  1978.) 

Certification  No.  159.15/1035/5/II, 
Model  ST-10,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  1800  GPD,  manufactured  by 
Saskura  Engineering  Co.,  7-5  Mitejima  6- 
Chome,  Nishiyodogawa-ku,  Osaka, 
Japan,  effective  1  September  1976.  (New 
data  card  issued  14  January  1980 
supersedes  card  issued  1  May  1978.) 

Certification  No.  159.15/1035/7/II, 
Model  ST-20,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  3600  GPD,  manufactured  by 
Saskura  Engineering  Co.,  7-5  Mitejima  6- 
Chome.  Nishiyodogawa-ku,  Osaka, 
Japan,  effective  1  September  1976.  (New 
data  card  issued  14  January  1980 
supersedes  card  issued  1  May  1978.) 

Certification  No.  159.15/1045/1/II, 
Model  CP-40,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  1500  GPD,  manufactured  by 
Fredriksstad  mek.  Verksted.  P.O.  Box  96. 
1601  Fredriksstad,  Norway,  effective  1 
July  1977.  (New  data  card  issued  17 
August  1979  supersedes  card  issued  9 
May  1979.) 

Certification  No.  159.15/1045/2/11, 
Model  CP-65.  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  2433  GPD.  manufactured  by 
Fredriksstad  mek.  Verksted,  P.O.  Box  96, 
1601  Fredriksstad.  Norway,  effective  1 


July  1977.  (New  data  card  issued  17 
August  1979  supersedes  card  issued  9 
May  1979.) 

Certification  No.  159.15/1045/3/II. 
Model  CP-80,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  2995  GPD,  manufactured  by 
Fredriksstad  mek.  Verksted,  P.O.  Box  96, 
1601  Fredriksstad,  Norway,  effective  1 
July  1977.  (New  data  card  issued  17 
August  1979  supersedes  card  issued  9 
May  1979.) 

Certification  No.  159.15/1045/7/11, 
Model  CPR-20,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  750  GPD,  manufactured  by 
Fredriksstad  mek.  Verksted,  P.O.  Box  96, 
1601  Fredriksstad,  Nonvay.  effective  1 
July  1977.  (New  data  card  issued  8 
November  1979  supersedes  card  issued  9 
May  1979.) 

Certification  No.  159.15/1045/8/11. 
Model  CPR-30.  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  1125  GPD,  manufactured  by 
Fredriksstad  mek.  Verksted,  P.O.  Box  96, 
1601  Fredriksstad,  Norway,  effective  1 
May  1977.  (New  data  card  issued  8 
November  1979  supersedes  card  issued  9 
May  1979.) 

Certification  No.  159.15/1045/9/11. 
Model  CPR-40,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  1500  GPD,  manufactured  by 
Fredriksstad  mek.  Verksted,  P.O.  Box  96, 
1601  Fredriksstad,  Norway,  effective  1 
May  1979.  (New  data  card  issued  25 
October  1979  supersedes  card  issued  9 
May  1979.) 

Certification  No,  159.15/1045/10/11, 
Model  CPR-50,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  1875  GPD,  manufactured  by 
Fredriksstad  mek.  Verksted.  P.O.  Box  96, 
1601  Fredriksstad,  Norway,  effective  1 
May  1979.  (New  card  issued  8  November 
1979  supersedes  card  issued  9  May 
1979.) 

Certification  No.  159.15/1045/11 /II, 
Model  CPR-65,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  2433  GPD,  manufactured  by 
Fredriksstad  mek.  Verksted,  P.O.  Box  96, 
1601  Fredriksstad,  Norway,  effective  1 
May  1979.  (New  data  card  issued  25 
October  1979  supersedes  card  issued  9 
May  1979.) 


Certification  No.  159.15/1045/12/11, 
Model  CPR-80.  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  2995  GPD.  manufactured  by 
Fredriksstad  mek.  Verksted.  P.O.  Box  08, 
1601  Fredriksstad.  Norway,  effective  1 
May  1979.  (New  data  card  issued  25 
October  1979  supersedes  card  issued  9 
May  1979.) 

Certification  No.  159.15/1046/2/1. 
Model  STS-IM(C/D),  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  3600  GPD,  manufactured  by 
Sigma  Treatment  Systems,  2  Davis 
Avenue,  Frazer.  PA  19355,  effective  17 
May  1978.  (New  data  card  issued  13 
August  1979  supersedes  card  issued  13 
November  1978.) 

Certification  No.  159.15/1046/6/11, 
Model  STS-11,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  up  to  70  gal/min,  manufactured 
by  Sigma  Treatment  Systems,  2  Davis 
Avenue,  Frazer,  PA  19355,  effective  29 
August  1978.  (New  data  card  issued  13 
August  1979  supersedes  card  issued  13 
November  1978.) 

Certification  No.  159.15.1046/11 /II. 
Model  STS-11(A/D),  custom  installation 
for  MV  Polar  Equaor  (on  58311)  only, 
manufactured  by  Sigma  Treatment 
Systems.  2  Davis  Avenue,  Frazer,  PA 
19355.  effective  10  August  1979. 

Certification  No.  159.15/1046/12/11, 
Model  STS-11(A/D).  custom  installation 
for  MV  Pythia  (on  5411)  only, 
manufactured  by  Sigma  Treatment 
Systems,  2  Davis  Avenue,  Frazer,  PA 
19355.  effective  10  August  1979. 

Certification  No.  159.15/1046/13/11, 
Model  BIO  STS  1000,  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  1000  GPD,  manufactured  by 
Sigma  Treatment  Systems,  2  Davis 
Avenue,  Frazer,  PA  19355.  effective  15 
October  1979.  (New  data  card  issued  12 
December  1979  supersedes  card  issued 
18  October  1979.) 

CerfificaUon  No.  159.15/1046/14/11. 
Model  BIO  STS  500,  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  500  GPD,  manufactured  by 
Sigma  Treatment  Systems.  2  Davis 
Avenue.  Frazer,  PA  19355,  effective  15 
October  1979.  (New  data  card  issued  12 
December  1979  supersedes  card  issued 
18  October  1979.) 

Certification  No.  159.15/1046/15/11. 
Model  BIO  STS  1500.  cerUfied  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 


capacity  1500  GPD.  manufactured  by 
Sigma  Treatment  Systems.  2  Davis 
Avenue,  Frazer.  PA  19355,  effective  15 
October  1979. 

Certification  No.  159.15/1054/1 /II, 
Model  10,  certified  for  use  on  inspected, 
small  passenger  and  uninspected 
vessels,  certified  for  use  in  fresh, 
brackish  and  salt  water,  average 
capacity  5  persons,  manufactured  by 
Humphrey  Marine.  Sewage  Treatment 
Systems,  709  North  Sierra  Bonita,  Los 
Angeles,  CA  90046.  effective  13 
December  1978.  (New  dat^  card  issued 

25  October  1979  supersedes  card  issued 

26  January  1979.) 

Certification  No.  159.15/1055/1 /III, 
Model  Electrolux,  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  custom 
engineered  system;  sized  to  fit  need, 
manufactured  by  Electrolux-Wascator 
AB,  Environmental  Systems  Div., 
Gentingeverken.  S-31044  Getinge. 
Sweden,  effective  26  September  1979. 

Certification  No.  159.15/1059/8/111. 
Model  ST-6R,  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  1080  GPD.  for  use  on  M/V 
David  Star  Jorden  only,  manufactured 
by  Hamworlhy  USA,  365  French  Road. 
Buffalo.  NY  14227,  effective  5  November 
1979. 

Certification  No.  159.15/1062/l/IL 
Model  B/25,  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  2.5  m3/d,  manufactured  by 
I.S.I.R.,  S.A.S.  DiAntonelli  and  Co.,  Via 
L.  Canepa  16  r.  16165  Genova-Doria, 
Italy,  effective  1  November  1979. 

Certification  No.  159.15/1062/2/IL 
Model  B/50,  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  5  m3/d,  manufactured  by 
I.S.I.R.,  S.A.S.  DiAntonelli  and  Co.,  Via 
L.  Canepa  16  r,  16165  Genova-Doria. 
Italy,  effective  1  November  1979. 

CertificaUon  No.  159.15/1062/3/II, 
Model  B/75,  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  7.5  m3/d,  manufactured  by 
I.S.I.R..  S.A.S.  DiAntoneUi  and  Co..  Via 
L.  Canepa  16  r,  16165  Genova-Doria, 
Italy,  effective  1  November  1979. 

Certification  No.  159.15/1062/4/U. 
Model  B/lOO,  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  10  m3/d,  manufactured  by 
I.S.I.R.,  S.A.S.  DiAntonelli  and  Co..  Via 
L.  Canepa  16  r,  16165  Genova-Doria. 
Italy,  effective  1  November  1979. 

Certification  No.  159.15/1062/5/11, 
Model  B/125,  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
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fresh,  brackish  and  salt  water,  average 
capacity  12.5  m3/d.  manufactured  by 
I.S.I.R.,  S.A.S.  DiAntonelli  and  Co..  Via 
L  Canepa  16  r,  16165  Genova-Doria, 
Italy,  effective  1  November  1979. 

Certification  No.  159.15/1062/6/II. 
Model  B/150.  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  15  m3/d.  manufactured  by 
IS I.R..  S.A.S.  DiAntonelli  and  Co..  Via 
L  Canepa  16  r.  16165  Genova-Doria. 
Italy,  effective  1  November  1979. 

Certification  No.  159.15/ 1062/7/II. 
Model  B/200.  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  20  m3/d.  manufactured  by 
I.S.I.R..  S.A.S.  DiAntonelli  and  Co..  Via 
L.  Canepa  16  r.  16165  Genova-Doria, 
Italy,  effectii-e  1  November  1979. 

Certification  No.  159.15/1063/1/1, 
Models  Mark  1  MSD,  Mark  IB  and  Mark 
IC.  certified  for  use  on  uninspected 
vessels,  certified  for  use  in  fresh, 
brackish  and  salt  water,  average 
capacity  240  GPD,  manufactured  by 
Effluent  Tech.  Co..  Inc..  4103  Bridgeport 
Way  W'..  Tacoma,  WA  98466.  effective 
22  August  1978.  (New  data  card  issued 
12  December  1979  supersedes  card 
i.-isued  14  August  1978.) 

Certification  No.  159.15/1076/1/III, 
Model  1979.  certified  for  use  on 
uninspected  vessels,  average  capacity 
540  GPD.  manufactured  by  Crounse 
Corp..  2626  Broadway,  Puducah.  KY 
42001.  effective  1  November  1979. 

Certification  No.  159.15/1079/l/n. 
Model  STS-2,  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water, 
manufactured  by  Ishida  Senpaku  Kogyo 
Co.,  Serita  Bldg..  5-3-13  Minami 
Shinagawa.  Shinagawa-Ku.  Tokyo, 
Japan,  effective  10  October  1979. 

Certification  No.  159.15/1079/2/IL 
Model  STS-3.  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water, 
manufactured  by  Ishida  Senpaku  Kogj'o 
Co..  Serita  Bldg..  5-3-13  Minami 
S.hinagawa.  Shinagawa-Ku,  Tokyo, 
Japan,  effective  10  October  1979. 

Certification  No.  159.15/1079/3/II. 
Model  STS-4.  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water, 
manufactured  by  Ishida  Senpaku  Kogyo 
Co..  Serita  Bldg..  5-3-13  Minami 
Shinagawa,  Shinagawa-Ku.  Tokyo. 
Japan,  effective  10  October  1979. 

Certification  No.  159.15/1079/4/11, 
Model  Fortune,  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water, 
manufactured  by  Ishida  Senpaku  Kogjo 
Co,.  Serita  Bldg.,  5-3-13  Minami 


Shinagawa.  Shinagawa-Ku,  Tokyo, 
Japan,  effective  10  October  1979. 

Certification  No.  159.15/1079/5/II, 
Model  Freedom,  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water, 
manufactured  by  Ishida  Senpaku  Kogyo 
Co..  Serita  Bldg.,  5-3-13  Minami 
Shinagawa,  Shinagawa-Ku,  Tokyo, 
Japan,  effective  10  October  1979. 

Certification  No.  159.15/1081/1/11, 
Model  ST-2,  certified  for  use  on 
uninspected  vessels,  certnied  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  260  GPD.  manufactured  by 
Conseco,  Inc.,  611  North  Road,  Medford, 
WI  54451.  effective  10  October  1979. 

Certification  No.  159.15/1081/2/II, 
Model  ST-4.  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  720  GPD.  manufactured  by 
Conseco,  Inc..  611  North  Road,  Medford, 
WI  54451.  effective  10  October  1979. 

Certification  No.  159.15/1081/3/11. 
Model  ST-6,  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  1080  GPD,  manufactured  by 
Conseco.  Inc..  611  North  Road.  Medford. 
WI  54451.  effective  10  October  1979. 

Certification  No.  159.15/1061/4/11, 
Model  ST-8.  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  1440  GPD,  manufactiu«d  by 
Conseco,  Inc.,  611  North  Road,  Medford. 
WI  54451,  effective  10  October  1979. 

Certification  No.  159.15/1081/5/11, 
Model  ST-10.  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  1800  GPD.  manufactured  by 
Conseco.  Inc.,  611  North  Road,  Medford, 
WI  54451.  effective  10  October  1979. 

Henr>  H.  Bell. 

Rear  Admiral,  U.S.  Coast  Guard.  Chief.  Office 

of  Merchant  Marine  Safety. 

July  28, 1980. 

[PR  Doc  8fr-:3371  Filed  »-I-60,  8:45  ami 

BILLING  CODE  4910-14-M 


(CGD  80-88] 

Equipment.  Construction,  and 
Materials 

agency:  Coast  Guard.  DOT. 

action:  Termination  of  approval  notice. 

1.  Certain  laws  and  regulations  (4b 
CFR  Chapter  1)  require  that  various 
items  of  lifesaving,  firefighting  and 
miscellaneous  equipment,  construction, 
and  materials  used  on  board  vessels 
subject  to  Coast  Guard  inspection,  on 
certain  motorboats  and  other 
recreational  vessels,  and  on  the  artificial 


islands  and  fixed  st.'-uc*u:i5  _.~  :.za 
Outer  Continental  Shelf  be  ct  :he  :;.  j;::!* 
approved  by  the  Commandant.  U.S. 
Coast  Guard.  The  purpose  of  this 
document  is  to  notify  all  interested 
persons  that  certain  approvals  have 
been  terminated  as  herein  described 
during  the  period  from  2  January  1980  to 
8  May  1980  (List  No.  2-80)  These  actions 
were  taken  in  accordance  with  the 
Procedures  set  forth  in  46  CFR  2.75-1  to 
2.75-50. 

2.  The  statutory  authority  for 
equipment,  construction,  and  material 
approvals  is  generally  set  forth  in 
sections  387,  375.  390b,  416,  481, 489, 
526p.  and  1333  of  Title  46.  United  States 
Code,  section  1333  of  Title  43,  United 
States  Code,  and  section  198  of  Title  50, 
United  States  Code.  The  Secretary  of 
Transportation  has  delegated  authority 
to  the  Commandant.  U.S.  Coast  Guard 
with  respect  to  these  approvals  f^9  CFR 
146(b)).  The  specifications  prescribed  by 
the  Com.mandant,  U.S.  Coast  Guard,  for 
certain  types  of  equipment,  construction, 
and  materials  are  set  forth  in  46  CFR 
Parts  160  to  164. 

3.  Notwithstanding  the  termination  of 
approval  listed  in  this  document,  the 
equipment  affected  may  be  used  as  long 
as  it  remains  in  good  and  serviceable 
condition. 

Supplied-Air  Respirator 

Approval  No.  160.011/1/3,  MSA  One- 
Man  Combination  Hose  Mask,  supplied- 
air  respirator;  Part  No.  457140  widi 
centrifugal  blower  and  one-man 
combination  hose  mask  with 
displacement  blowei ,  Part  No.  457141, 
both  with  MSA  Ultra -Vue  facepiece  and 
Cleartone  speaking  diaphragm 
facepiece,  manufactured  by  Mine  Safety 
Appliances  Co..  201  North  Braddock 
Avenue.  Pittsburgh,  PA  15208.  Approval 
No.  160.011/1/3  dated  2  February  1976 
was  terminated  effective  31  March  1980. 

Container  for  Emergency  Pro\isions 

Approval  No.  160.026/12/4,  container 
for  emergency  provisions,  manufactured 
by  Globe  Equipment  Corp.,  681  Main 
Street,  Belleville,  NJ  07109.  Approval  No. 
160.026/12/4  dated  11  April  1975  was 
terminated  effective  31  March  1980. 

Approval  No.  160.026/20/0.  container 
for  emerger.cy  provisions,  manufactured 
by  Globe  Equipment  Corp..  681  Main 
Street,  Belleville.  NJ  07109.  Approval  No. 
160.026/20/0  dated  11  April  1975  was 
terminated  effective  31  March  1980. 

Emergency  Drinking  Water  (In 
Hermetically  Sealed  Container?) 

Approval  No.  160.026/27/2,  container 
for  emergency  drinking  water, 
manufactured  by  Globe  Equipment 
Corp..  681  Main  Street.  Belleviile,  NJ 
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07109.  Approval  No.  160.026/27/2  dated 
11  April  1975  was  terminated  effective 
31  March  1980. 

Kapok  Buoyant  Vest 

Approval  No.  160.047/632/0,  Adult, 
Model  AK-1.  standard  kapok  buoyant 
vest,  Type  II  PFD,  manufactured  by 
Swan  i'roducts  Co.,  Inc..  25  Brighton 
Street,  Passaic,  N]  07055.  Approval  No. 
160.047/632/0  dated  30  December  1974 
was  terminated  effective  15  April  1980. 

Approval  No.  160.047/633/0.  Child 
Medium,  Model  CKM-1,  standard  kapok 
buoyant  vest,  Type  II  PFD, 
manufactured  by  Swan  Products  Co.. 
Inc.,  25  Brighton  Street,  Passaic,  NJ 
07055.  Approval  No.  160.047/633/0  dated 
30  December  1974  was  terminated 
effective  15  April  1980. 

Approval  No.  160.047/634/0.  Child 
Small,  Model  CKS-1,  standard  kapok 
buoyant  vest,  Type  II  PFD, 
manufactured  by  Swan  Products  Co., 
Inc.,  25  Brighton  Street,  Passaic,  NJ 
07055.  Approval  No.  160.047/634/0  dated 
30  December  1974  was  terminated 
effective  15  April  1980. 

Approval  No.  160.047/638/0,  Adult, 
Model  AK-1,  standard  kapok  buoyant 
vest,  Type  II  PFD,  manufactured  by 
Miltco  Products  Corp.  for  Elvin  Salow 
Co.,  15  East  Street,  Boston,  MA  02211. 
Approval  No.  160.047/638/0  dated  15 
December  1977  was  terminated  effective 
9  April  1980. 

Approval  No.  160.047/639/0,  Child 
Medium,  Model  CKM-1,  standard  kapok 
buoyant  vest,  Type  II  PFD, 
manufactured  by  Miltco  Products  Corp. 
for  Elvin  Salow  Co.,  15  East  Street, 
Boston,  MA  02211.  Approval  No. 
160.047/639/0  dated  15  December  1977 
was  terminated  effective  9  April  1980. 

Approval  No.  160.047/640/0.  Child 
Small,  Model  CKS-1.  standard  kapok 
buoyant  vest.  Type  II  PFD. 
manufactured  by  Miltco  Products  Corp. 
for  Elvin  Salow  Co.,  15  East  Street, 
Boston,  MA  02211.  Approval  No. 
160.047/640/0  dated  15  December  1977 
was  terminated  effective  9  April  1980. 

Kapok  Buoyant  Cushions 

Approval  No.  160.048/231/0,  Group 
approval  for  rectangular  and  trapezoidal 
kapok  buoyant  cushions.  Type  IV  PFD, 
manufactured  by  Swan  Products  Co., 
Inc.,  25  Brighton  Street,  Passaic,  NJ 
07055.  Approval  No.  160.048/231/0  dated 
30  December  1974  was  terminated 
effective  15  April  1980. 

Approval  No.  160.048/238/0,  Special 
approval  for  13"  x  18"  x  2"  rectangular 
ribbed-type  kapok  buoyant  cushion,  21 
oz.  kapok.  Type  IV  PFD,  manufactured 
by  Ero  Mfg.  Co.  for  Sears,  Roebuck  and 
Co.,  Dept.  606,  Sears  Tower,  Chicago,  IL 
60684.  Approval  No.  160.048/238/0  dated 


8  November  1974  was  terminated 
effective  3  April  1980. 

Unicellular  Plastic  Ring  Life  Buoy 

Approval  No.  160.050/56/0,  30  inch 
ring  life  buoy,  fibrous  glass  wrapped 
unicellular  plastic  foam  core,  Type  IV 
PFD,  manufactured  by  Gladding  Corp., 
Flotation  Div.,  Box  8277,  Greenville,  SC 
29604.  Approval  No.  160.050/56/0  dated 
1  February  1974  was  terminated 
effective  31  March  1980. 

Approval  No.  160.050/57/0,  24  inch 
ring  life  buoy,  fibrous  glass  wrapped 
unicellular  plastic  foam  core.  Type  IV 
PFD,  manufactured  by  Gladding  Corp., 
Flotation  Div.,  Box  8277,  Greenville.  SC 
29604.  Approval  No.  160.050/57/0  dated 
1  February  1974  was  terminated 
effective  31  March  1980. 

Approval  No.  160.050/58/0,  20  inch 
ring  life  buoy,  fibrous  glass  wrapped 
unicellular  plastic  foam  core,  Type  IV 
PFD,  manufactured  by  Gladding  Corp., 
Flotation  Div..  Box  8277,  Greenville,  SC 
29604.  Approval  No.  160.050/58/0  dated 
1  February  1974  was  terminated 
effective  31  March  1980. 

Unicellular  Plastic  Foam  Buoyant  Vest 

Approval  No.  160.052/190/1.  Adult, 
Model  No.  4155,  non-standard 
unicellular  plastic  foam  buoyant  vest, 
Type  II  PFD,  manufactured  by  Ero 
Industries,  Inc.,  308  South  Williams 
Street.  Hazlehurst,  GA  31539.  Approval 
No.  160.052/190/1  dated  8  November 
1979  was  terminated  effective  22  April 
1980. 

Approval  No.  160.052/191/1,  Child 
Medium,  Model  No.  4160,  non-standard 
unicellular  plastic  foam  buoyant  vest, 
Type  II  PFD,  manufactured  by  Ero 
Industries,  Inc.,  308  South  Williams 
Street,  Hazlehurst,  GA  31539.  Approval 
No.  160.052/191/1  dated  8  November 
1979  was  terminated  effective  22  April 
1980. 

Approval  No.  160.052/192/1,  Child 
Small,  Model  No.  4165,  non-standard 
unicellular  plastic  foam  buoyant  vest. 
Type  II  PFD,  manufactured  by  Ero 
Industries,  Inc.,  308  South  Williams 
Street.  Hazlehurst,  GA  31539.  Approval 
No.  160.052/192/1  dated  8  November 
1979  was  terminated  effective  22  April 
1980. 

Approval  No.  160.052/417/0.  Adult, 
Model  AP.  non-standard  unicellular 
plastic  foam  buoyant  vest.  Type  II  PFD, 
manufactured  by  Medalist  Water  Sports 
for  Medalist  Industries,  Inc.,  11525 
Sorrento  Valley  Road,  San  Diego.  CA 
92121.  Approval  No.  160.052/417/0  dated 
5  April  1976  was  terminated  effective  29 
April  1980. 

Approval  No.  160.052/418/0.  Child 
Medium,  Model  CPM,  non-standard 
unicellular  plastic  foam  buoyant  vest. 


Type  II  PFD,  manufactured  by  Medalist 
Water  Sports  for  Medalist  Industries, 
Inc.,  11525  Sorrento  Valley  Road,  San 
Diego,  CA  92121.  Approval  No.  160.052/ 
418/0  dated  5  April  1976  was  terminated 
effective  29  April  1980. 

Approval  No.  160.052/419/0,  Child 
Small,  Model  CPS,  non-standard 
unicellular  plastic  foam  buoyant  vest, 
Type  II  PFD,  manufactured  by  Medalist 
Water  Sports  for  Medalist  Industries, 
Inc.,  11525  Sorrento  Valley  Road,  San 
Diego,  CA  92121.  Approval  No.  160.052/ 
410/0  dated  5  April  1976  was  terminated 
effective  29  April  1980. 

Marine  Buoyant  Device 

Approval  No.  160.064/264/0,  Child 
Medium.  Model  No.  CDV-4,  Type  III 
PFD,  manufactured  by  Medalist  Water 
Sports  for  Mermatec,  Inc.,  11525 
Sorrento  Valley  Road,  San  Diego,  CA 
92121.  Approval  No.  160.064/264/0  dated 
7  April  1976  was  terminated  effective  6 
March  1980. 

Approval  No.  160.064/265/0,  Adult. 
Model  No.  CDV-5.  Type  III  PFD, 
manufactured  by  Medafist  Water  Sports 
for  Mermatec,  Inc..  11525  Sorrento 
Valley  Road,  San  Diego.  CA  92121. 
Approval  No.  160.064/265/0  dated  7 
April  1976  was  terminated  effective  6 
March  1980. 

Approval  No.  160.064/266/0,  Adult, 
Model  No.  CDV-6.  Type  III  PFD, 
manufactured  by  Medalist  Water  Sports 
for  Mermatec,  Inc.,  11525  Sorrento 
Valley  Road,  San  Diego,  CA  92121. 
Approval  No.  160.064/266/0  dated  7 
April  1976  was  terminated  effective  6 
March  1980. 

Approval  No.  160.064/267/0.  Adult, 
Model  No.  CDV-7,  Type  Ul  PFD, 
manufactured  by  Medalist  Water  Sports 
for  Mermatec,  Inc.,  11525  Sorrento 
Valley  Road.  San  Diego,  CA  92121. 
Approval  No.  160.064/267/0  dated  7 
April  1980  was  terminated  effective  6 
March  1980. 

Approval  No.  160.064/268/0,  Adult, 
Model  No.  CDV-8,  Type  UI  PFD, 
manufactured  by  Medalist  Water  Sports 
for  Mermatec,  Inc.,  11525  Sorrento 
Valley  Road,  San  Diego,  CA  92121. 
Approval  No.  160.064/268/0  dated  7 
April  1980  was  terminated  effective  6 
March  1980. 

Approval  No.  160.064/269/0,  Adult, 
Model  No.  CLF-5,  Type  III  PFD, 
manufactured  by  Medalist  Water  Sports 
for  Mermatec,  Inc.,  11525  Sorrento 
Valley  Road,  San  Diego,  CA  92121. 
Approval  No.  160.064/269/0  dated  7 
April  1976  was  terminated  effective  6 
March  1980. 

Approval  No.  160.064/362/0.  Child 
Medium,  Model  No.  3H34A,  Type  III 
PFD,  manufactured  by  Medalist  Water 
Sports  for  Chrysler  Outboard  Corp., 
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Hartford,  VVI  53027.  Approval  No. 
160.064/362/0  dated  31  March  1976  was 
terminated  effective  9  April  1980. 

Approval  No.  160.064/363/0,  Adult. 
Model  No.  3H35A.  Type  III  PFD. 
manufactured  by  Medalist  Water  Sports 
for  Chrysler  Outboard  Corp..  Hartford. 
WI  53027.  Approval  No.  160.064/363/0 
dated  31  March  1976  was  terminated 
effective  9  April  1980. 

Approval  No.  160.064/364/0.  Adult. 
Model  No.  3H36A.  Type  III  PFD. 
manufactured  by  Medalist  Water  Sports 
for  Chrysler  Outboard  Corp.,  Hartford. 
VVI  53027.  Approval  No.  160.064/364/0 
dated  31  March  1976  was  terminated 
effective  9  April  1980. 

Approval  No.  160.064/365/0.  Adult. 
Model  No.  3H37A,  Type  III  PFD, 
manufactured  by  Medalist  Water  Sports 
for  Chrysler  Outboard  Corp..  Hartford. 
Wl  53027.  Approval  No.  160.064/365/0 
dated  31  March  1976  was  terminated 
effective  9  April  1980. 

Approval  No.  160.064/366/0,  Adult, 
Model  No.  3H38A.  Type  III  PFD, 
manufactured  by  Medalist  Water  Sports 
for  Chrysler  Outboard  Corp..  Hartford, 
WI  53027.  Approval  No.  160.064/366/0 
dated  31  March  1976  was  terminated 
effective  9  April  1980. 

Approval  No.  160.064/435/0.  Adult  X- 
Large.  Model  No.  ACG  800.  Type  III 
PFD.  manufactured  by  Fabrionics.  Inc. 
for  American  Marine  Products,  Inc..  240 
Shore  Drive,  Hinsdale.  IL  60521. 
Approval  No.  160.064/435/0  dated  22 
|une  1976  was  terminated  effective  9 
April  1980. 

Approval  No.  160.064/436/0.  Adult 
Large,  Model  No.  ACG  700.  Type  III 
PFD,  manufactured  by  Fabrionics.  Inc. 
for  American  Marine  Products,  Inc..  240 
Shore  Drive.  Hinsdale.  IL  60521. 
Approval  No.  160.064/436/0  dated  22 
June  1976  was  terminated  effective  9 
April  1980. 

Approval  No.  160.064/437/0.  Adult 
Medium.  Model  No.  ACG  650.  Type  III 
PFD,  manufactured  by  Fabrionics.  Inc. 
for  American  Marine  Products.  Inc..  240 
Shore  Drive,  Hinsdale,  IL  60521. 
.Approval  No,  160.064/437/0  dated  22 
June  1976  was  terminated  effective  9 
April  1980. 

Approval  No.  160.064/453/0.  Child 
Small.  Model  No.  CGSV-F,  Type  III  PFD. 
manufactured  by  Medalist  Water  Sports 
for  Mermatec.  Inc.,  11525  Sorrento 
Valley  Road,  San  Diego.  CA  92121. 
App.-oval  No.  160.064/453/0  dated  7 
April  1976  was  terminated  effective  1 
May  1980. 

Approval  No.  160,064/454/0.  Child 
Small.  Model  No.  CGSV-J,  Type  III  PFD. 
manufactured  by  Medalist  Water  Sports 
for  Mermatec.  Inc.,  11525  Sorrento 
Valley  Road,  San  Diego,  CA  92121. 
Approval  No.  160.064/454/0  dated  7 


April  1976  was  terminated  effective  1 
May  1980. 

Approval  No.  160.064/461/0,  Child 
Small.  Model  No.  86.  Type  III  PFD. 
manufactured  by  Western  Water  Skis, 
6077  S.W.  Lakeview  Boulevard.  Lake 
Oswego.  OR  97034.  Approval  No.    • 
160.064/461/0  dated  5  March  1975  was 
terminated  effective  5  March  1980. 

Approval  No.  160.064/462/0,  Child 
Large,  Model  No.  87,  Type  UI  PFD. 
manufactured  by  Western  Water  Skis 
6077  S.W.  Lakeview  Boulevard.  Lake 
Oswege,  OR  97034.  Approval  No. 
160.064/462/0  dated  5  March  1975  was 
terminated  effective  5  March  1980. 

Approval  No.  160.064/463/0.  Adult 
Small.  Model  No.  88.  Type  III  PFD, 
manufactured  by  Western  Water  Skis 
6077  S.W.  Lakeview  Boulevard.  Lake 
Oswege.  OR  97034.  Approval  No. 
160.064/463/0  dated  5  March  1975  was 
terminated  effective  5  March  1980. 

Approval  No.  160.064/464/0.  Adult 
Medium.  Model  No.  89,  Type  III  PFD. 
manufactured  by  Western  Water  Skis 
6077  S.W.  Lakeview  Boulevard,  Lake 
Oswege.  OR  97034.  Approval  No. 
160.064/464/0  dated  5  March  1975  was 
terminated  effective  5  March  1980. 

Approval  No.  160.064/465/0.  Adult 
Large.  Model  No.  90,  Type  III  PFD, 
manufactured  by  Western  Water  Skis 
6077  S.W.  Lakeview  Boulevard,  Lake 
Oswege,  OR  97034.  Approval  No. 
160.064/465/0  dated  5  March  1975  was 
terminated  effective  5  March  1980. 

Approval  No.  160.064/466/0.  Adult  X- 
Large.  Model  No.  91.  Type  HI  PFD. 
manufactured  by  Western  Water  Skis 
6077  S.W.  Lakeview  Boulevard,  Lake 
Oswege,  OR  97034.  Approval  No. 
160.064/466/0  dated  5  March  1975  was 
terminated  effective  5  March  1980. 

Approval  No.  160.064/467/0.  Adult 
Ladies.  Model  No.  92,  Type  III  PFD. 
manufactured  by  Western  Water  Skis 
6077  S.W.  Lakeview  Boulevard.  Lake 
Oswege.  OR  97034.  Approval  No. 
160.064/467/0  dated  5  March  1975  was 
terminated  effective  5  March  1980. 

Approval  No.  160.064/468/0.  Adult 
Ladies.  Model  No.  93.  Type  III  PFD. 
manufactured  by  Western  Water  Skis 
6077  S.W.  Lakeview  Boulevard.  Lake 
Oswege.  OR  97034.  Approval  No. 
160.064/468/0  dated  5  March  1975  was 
terminated  effective  5  March  1980. 

Approval  No.  160.064/495/0.  Child 
Small.  Model  No.  VCS.  Type  III  PFD. 
manufactured  by  Texas  Recreation 
Corp..  P.O.  Drawer  539.  Wichita  Falls. 
TX  76307.  Approval  No.  160.064/495/0 
dated  4  April  1978  was  terminated 
effective  14  April  1980. 

Approval  No.  160.064/496/0,  Child  X- 
Small,  Model  No.  VCXS.  Type  III  PFD, 
manufactured  by  Texas  Recreation 
Corp..  P.O.  Drawer  539.  Wichita  Falls. 


TX  76307.  Approval  No.  160.064/496/0. 
dated  4  April  1978  was  terminated 
effective  14  April  1980. 

Approval  No.  160.064/582/0,  Adult 
Large,  Model  No.  800,  Type  III  PFD. 
manufactured  by  Cypress  Gardens 
Skies.  Inc..  P.O.  Box  8,  Hoover  Road. 
Cypress  Gardens,  FL  33880.  Approval 
No.  160.0G4/582/0  dated  2  .April  1979 
was  terminated  effective  22  April  1980. 

Approval  No.  160.064/591/0,  Adult 
Medium,  Model  No.  SKV-2,  Type  III 
PFD,  manufactured  by  Fabrionics,  Inc. 
for  Nova  Products.  Inc.,  205  Johnson 
Avenue,  Carrollton,  GA  30117.  Approval 
No.  160.064/591/0  dated  8  October  1974 
was  terminated  effective  22  January 
1980. 

Approval  No.  160.064/592/0,  Adult 
Large,  Model  No.  SKV-3,  Type  III  PFD. 
manufactured  by  Fabrionics,  Inc.  for 
Nova  Products,  Inc.,  205  Johnson 
Avenue,  Carrollton,  GA  30117.  Approval 
No.  160.064/592/0  dated  8  October  1974 
was  terminated  effective  22  January 
1980. 

Approval  No.  160.064/593/0.  Adult  X- 
Large,  Model  No.  SKV-4,,  Type  III  PFD. 
manufactured  by  Fabrionics,  Inc  for 
Nova  Products,  Inc.,  205  Johnson 
Avenue,  Carrollton,  GA  30117.  Approval 
No.  160.064/593/0  dated  8  October  1974 
was  terminated  effective  22  January 
1980. 

Approval  No.  160.064/623/0,  Adult. 
Model  No.  4156,  Type  II  PFD, 
manufactured  by  Ero  Industries.  Inc..  189 
West  Madison  Street.  Chicago,  IL  60602. 
Approval  No.  160.064/623/0  dated  11 
February  1975  was  terminated  effective 
11  February  1980. 

Approval  No.  160.064/624/0,  Child 
Medium.  Model  No.  4161,  Type  II  PFD, 
manufactured  by  Ero  Industries,  Inc..  189 
West  Madison  Street.  Chicago,  IL  60602. 
Approval  No.  160.064/624/0  dated  11 
February  1975  was  terminated  effective 
11  February  1980. 

Approval  No.  160.064/625/0.  Child 
Small.  Model  No.  4166,  Type  II  PFD. 
manufactured  by  Ero  Industries,  Inc..  189 
West  Madison  Street,  Chicago.  IL  60602. 
Approval  No.  160.064/625/0  dated  11 
February  1975  was  terminated  effective 
11  February  1980. 

Approval  No.  160.064/630/0,  Adult. 
Model  No.  63221,  Type  II  PFD, 
manufactured  by  Ero  Industries,  Inc.,  for 
Sears,  Roebuck  and  Co.,  Dept.  606,  Sears 
Tower,  Chicago,  IL  60684.  Approval  No. 
160.064/630/0  dated  3  October  1974  was 
terminated  effective  1  Mav  1980. 

Approval  No.  160.064/631/0,  Child 
Medium,  Model  No.  63222,  Type  II  PFD. 
manufactured  by  Ero  Industries,  Inc.,  for 
Sears,  Roebuck  and  Co.,  Dept.  606.  Sears 
Tower.  Chicago,  IL  60684.  Approval  No. 
160.064/631/0  dated  3  October  1974  was 
terminated  effective  1  May  1980. 
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Approval  No.  160.064/632/0.  Child 
Small,  Model  No.  63223,  Type  II  PFD. 
manufactured  by  Ero  Industries,  Inc.,  for 
Sears,  Roebuck  and  Co.,  Dept.  606,  Sears 
Tower,  Chicago,  IL  60684.  Approval  No. 
160.064/632/0  dated  3  October  1974  was 
terminated  effective  1  May  1980. 

Approval  No.  160.064/651/0,  Adult 
Small,  Model  No.  900,  Type  HI  PFD, 
manufactured  by  Cypress  Garden  Skis, 
Inc.,  P.O.  Box  8,  Hoover  Road,  Cypress 
Garden,  FL  33880.  Approval  No.  160.064/ 
651/0  dated  2  April  1979  was  terminated 
effective  22  April  1980. 

Approval  No.  160.064/661/0.  Adult 
Large,  Model  No.  7715,  Type  III  PFD, 
manufactured  by  Fabrionics,  Inc.  for  Ero 
Industries,  Inc.,  189  West  Madison 
Street.  Chicago,  IL  60602..  Approval  No. 
160.064/661/0  dated  8  October  1974  was 
terminated  effective  24  April  1980. 

Approval  No.  160.064/662/0,  Adult  X- 
Large,  Model  No.  7710,  Type  III  PFD. 
manufactured  by  Fabrionics,  Inc.  for  Ero 
Industries,  Inc.,  189  West  Madison 
Street,  Chicago,  IL  60602.  Approval  No. 
160.064/662/0  dated  8  October  1974  was 
terminated  effective  24  April  1980. 

Approval  No.  160.064/663/0.  Adult 
Small,  Style  White  Water  Vest,  Type  III 
PFD,  manufactured  by  Seda  Products. 
P.O.  Box  41B,  San  Ysidro,  CA  92173. 
Approval  No.  160.064/663/0  dated  11 
March  1975  was  terminated  effective  11 
March  1980. 

Approval  No.  160.064/664/0,  Adult 
Medium,  Style  White  Water  Vest,  Type 
III  PFD,  manufactured  by  Seda  Products, 
P.O.  Box  41B.  San  Ysidro.  CA  92173. 
Approval  No.  160.064/664/0  dated  11 
March  1975  was  terminated  effective  11 
March  1980. 

Approval  No.  160.064/655/0.  Adult 
Large,  Style  White  Water  Vest,  Type  111 
PFD,  manufactured  by  Seda  Products, 
P.O.  Box  41B,  San  Ysidro.  CA  92173. 
Approval  No.  160.064/665/0  dated  11 
March  1975  was  terminated  effective  11 
March  1980. 

Approval  No.  160.064/666/0.  Adult  X- 
Large,  Style  White  Water  Vest.  Type  III 
PFD.  manufactured  by  Seda  Products, 
P.O.  Box  41B.  San  Ysidro,  CA  92173. 
Approval  No.  160.064/666/0  dated  11 
March  1975  was  terminated  effective  11 
March  1980. 

Approval  No.  160.064/672/0.  Adult 
Medium,  Model  No.  7720,  Type  III  PFD, 
manufactured  by  Fabrionics,  Inc.  for  Ero 
Industries,  Inc.,  189  West  Madison 
Street,  Chicago.  IL  60602,  Approval  No. 
160.064/672/0  dated  8  November  1974 
was  terminated  effective  24  April  1980. 

Approval  No.  160.064/676/0,  Ring 
Buoy,  Model  No.  80404,  Type  IV  PFD. 
manufactured  by  American  Marine 
Products,  240  Shore  Drive,  Hinsdale,  IL 
60521.  Approval  No.  160.064/676/0  dated 


11  February  1975  was  terminated 
effective  23  April  1980. 

Approval  No.  160.064/682/0.  Child 
Medium,  Model  No.  SKV-1,  Type  III 
PFD.  manufactured  by  Fabrionics,  Inc. 
for  Nova  Products,  Inc..  205  Johnson 
Avenue,  Carrollton  GA  30117..  Approval 
No.  160.064/682/0  dated  8  October  1974 
was  terminated  effective  9  April  1980. 

Approval  No.  160.064/691/0.  Child 
Medium.  Model  No.  ACG  400,  Type  III 
PFD,  manufactured  by  Fabrionics,  Inc. 
for  American  Marine  Proudcts,  Inc.,  240 
Shore  Drive,  Hinsdale.  IL  60521. 
Approval  No.  160.064/691/0  dated  22 
June  1976  was  terminated  effective  8 
April  1980. 

Approval  No.  160.064/751/0.  Adult 
Small.  Model  No.  NCS-G.  Type  III  PFD. 
manufactured  by  American's  Cup.  Inc. 
for  Taperflex  of  America.  558  Library 
Street,  San  Fernando,  CA  91341. 
Approval  No.  160.064/751/0  dated  12 
September  1974  was  terminated 
effective  7  April  1980. 

Approval  No.  160.064/752/0,  Adult 
Medium,  Model  No.  NCM-G,  Type  III 
PFD,  manufactured  by  American's  Cup, 
Inc.  for  Taperflex  of  America,  558 
Library  Street,  San  Fernando,  CA  91341. 
Approval  No.  160.064/752/0  dated  12 
September  1974  was  terminated 
effective  7  April  1980. 

Approval  No.  160.064/753/0.  Adult 
Large,  Model  No.  NCL-G.  Type  lU  PFD. 
manufactured  by  American's  Cup,  Inc. 
for  Taperflex  of  America,  558  Library 
Street,  San  Fernando.  CA  91341. 
Approval  No.  160.064/753/0  dated  12 
September  1974  was  terminated 
effective  7  April  1980. 

Approval  No.  160.064/767/0.  Adult, 
Model  Nos.  501.  511.  521.  541  or  551, 
Type  III  PFD,  manufactured  by 
Himalayan  Industries,  Inc.,  301  Mulberry 
Street,  Pine  Bluff,  AR  71601.  Approval 
No.  160.064/767/0  dated  5  December 
1974  was  terminated  effective  22 
January  1980. 

Approval  No.  160.064/768/0.  Adult. 
Model  Nos.  502.  512,  522,  542  or  552. 
Type  III  PFD,  manufactured  by 
Himalayan  Industries,  Inc.,  301  Mulberry 
Street,  Pine  Bluff,  AR  71601.  Approval 
No.  160.064/768/0  dated  5  December 
1974  was  terminated  effective  22 
January  1980. 

Approval  No.  160.064/769/0.  Adult. 
Model  Nos.  503.  513.  523,  543  or  553. 
Type  III  PFD.  manufactured  by 
Himalayan  Industries,  Inc.,  301  Mulberry 
Street,  Pine  Bluff,  AR  71601.  Approval 
No.  160.064/768/0  dated  5  December 
1974  was  terminated  effective  22 
January  1980. 

Approval  No.  160.064/770/0,  Adult, 
Model  Nos.  504,  514,  524,  544  or  554. 
Type  III  PFD,  manufactured  by 
Himalayan  Industries,  Inc.,  301  Mulberry 


Street,  Pine  Bluff.  AR  71601.  Approval 
No.  160,064/764/0  dated  5  December 
1975  was  terminated  effective  22 
January  1980. 

Approval  No.  160.064/779/0.  Adult, 
Model  No.  63255.  Type  III  PFD, 
manufactured  by  Ero  Industries.  Inc.,  for 
Sears.  Roebuck  and  Co..  Dept.  606.  Sears 
Tower.  Chicago.  IL  60684.  Approval  No. 
160.064/779/0  dated  30  December  was 
terminated  effective  3  April  1980, 

Approval  No.  160.064/799/0,  Adult. 
Model  No,  AV-2,  Type  UI  PFD. 
manufactured  by  Cypress  Gardens  Skis. 
Inc.  P.O.  Box  8,  Hoover  Road.  Cypress 
Gardens.  FL  33880.  Approval  No. 
160.064/799/0  dated  30  December  1974 
was  terminated  effective  3  April  1980. 

Approval  No.  160.064/800/0,  Adult, 
Model  No.  AV-2.  Type  111  PFD. 
manufactured  by  Cypress  Gardens  Skis, 
Inc..  P.O.  Box  8,  Hoover  Road.  Cypress 
Gardens.  FL  33880.  Approval  No. 
160.064/800/0  dated  30  December  1974 
was  terminated  effective  3  April  1980. 

Approval  No.  160.064/801/0.  Adult, 
Model  No.  AV-2.  Type  UI  PFD. 
manufactured  by  Cypress  Gardens  Skis. 
Inc..  P.O.  Box  Hoover  Road.  Cypress 
Gardens.  FL  33880.  Approval  No. 
160.064/801/0  dated  30  December  1974 
was  terminated  effective  3  April  1980. 

Approval  No.  160.064/816/0. 18  inch 
ring  life  buoy.  Model  No.  RB-18.  Type  IV 
PFD,  manufactured  by  Carlon  Products 
Co.  for  American  Marine  Products,  240 
Shore  Drive,  Hinsdale,  IL  60521. 
Approval  No.  160.064/816/0  dated  21 
January  1975  was  terminated  effective 
31  March  1980. 

Approval  No.  160.064/846/0,  Child 
Medium,  Model  No.  8318-34,  Type  UI 
PFD,  manufactured  by  Quality  Built 
Products  Co.  for  Kent  Sporting  Goods 
Co.,  710  Orange  Street,  Ashland,  OH 
44805.  Approval  No.  160.064/846/0  dated 
22  January  1975  was  terminated 
effective  31  March  1980. 

Approval  No.  160.064/847/0,  Adult, 
Medium,  Model  No.  8418-34,  Type  lU 
PFD,  manufactured  by  Quality  Built 
Products  Co.,  for  Kent  Sporting  Goods 
Co..  710  Orange  Street.  Ashland,  OH 
44805.  Approval  No.  160.064/847/0  dated 
22  January  1975  was  terminated 
effective  31  March  1980. 

Approval  No.  160.064/848/0,  Adult. 
Large.  Model  No.  8818-34.  Type  UI  PFD, 
manufactured  by  Quality  Built  Products 
Co.  for  Kent  Sporting  Goods  Co..  710 
Orange  Street,  Ashland,  OH  44805. 
Approval  No.  160.064/848/0  dated  22 
January  1975  was  terminated  effective 
31  March  1980. 

Approval  No.  160.064/849/0,  Adult.  X- 
Large.  Model  No.  8918-34.  Type  III  PFD. 
manufactured  by  Quality  Built  Products 
Co.,  for  Kent  Sporting  Goods  Co..  710 
Orange  Street,  Ashland,  OH  44805, 
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Approval  No.  160.064/849/0  dated  22 
Jdnuary  1975  was  terminated  effective 
March  1980. 

Approval  No.  160.064/879/0,  Child 
Small,  Model  JRV,  Type  III  PFD. 
manufactured  by  Cypress  Gardens  Skis, 
Inc.,  P.O.  Box  8,  Hoover  Road.  Cypress 
Gardens,  FL  33880.  Approval  No, 
160.064/879/0  dated  23  June  1975  was 
terminated  effective  22  April  1980. 

Approval  No.  160.064/880/0.  Child 
Medium.  Model  JRV.  Type  III  PFD, 
manufactured  by  Cypress  Gardens  Skis, 
Inc.,  P.O.  Box  8,  Hoover  Road,  Cypress 
Gardens,  FL  33880.  Approval  No. 
160.064/880/0  dated  23  June  1975  was 
terminated  effective  22  April  1980. 

Approval  No.  160.064/892/0,  Adult, 
Model  JRV,  Type  III  PFD,  manufactured 
by  Cypress  Gardens  Skis.  Inc.,  P.O.  Box 
8.  Hoover  Road,  Cypress  Gardens,  FL 
33880.  Approval  No.  160.064/892/0  dated 
23  June  1975  was  terminated  effective  22 
April  1980. 

Approval  No.  160.064/1006/0,  Adult, 
Model  AGC  900,  Type  III  PFD, 
manufactured  by  Fabrionics,  Inc..  for 
American  Marine  Products,  Inc.,  240 
Shore  Drive,  Hinsdale,  IL  60521. 
Approval  No.  160.064/1006/0  dated  18 
August  1975  was  terminated  effective  9 
April  1980. 

Approval  No.  160.064/1046/0,  Adult. 
Model  AGC  601.  Type  III  PFD. 
manufactured  by  Fabrionics,  Inc..  for 
American  Marine  Ph-oducts,  Inc..  240 
Shore  Drive.  Hinsdale,  IL  60521. 
Approval  No.  160.064/1046/0  dated  24 
November  1975  was  terminated  effective 
9  April  1980. 

Approval  No.  160.064/1047/0,  Adult, 
Model  AGC  701,  Type  III  PFD, 
manufactured  by  Fabrionics,  Inc.,  for 
American  Marine  Products,  Inc.,  240 
Shore  Drive,  Hinsdale,  IL  60521. 
Approval  No.  160.064/1047/0  dated  24 
November  1975  was  terminated  effective 
9  April  1980. 

Approval  No.  160.064/1048/0,  Adult, 
Model  ACG  801,  Type  III  PFD, 
manufactured  by  Fabrionics,  Inc.  for 
American  Marine  Products,  Inc.,  240 
Shore  Drive.  Hinsdale,  IL  60521. 
Approval  No.  160.064/1048/0  dated  24 
November  1975  was  terminated  effective 
9  April  1980. 

Approval  No.  160.064/1050/0,  Adult. 
Model  No.  SKV-2A,  Type  III  PFD. 
manufactured  by  Fabrionics,  Inc.  for 
Nova  Products,  Inc..  205  Johnson 
Avenue,  Carrollton,  GA  30117.  Approval 
No.  160.064/1050/0  dated  21  November 
1975  was  terminated  effective  9  April 
1980. 

Approval  No.  160.064/1051/0,  Adult, 
Model  No.  SKV-3A,  Type  III  PFD. 
manufactured  by  Fabrionics.  Inc.  for 
Nova  Products,  Inc.,  205  Johnston 
Avenue,  Carrollton.  GA  30117.  Approval 


No.  160.064/1051/0  dated  21  November 
1975  was  terminated  effective  9  April 
1980. 

Approval  No.  160.064/1052/0,  Adult. 
Model  No.  SKV^A,  Type  III  PFD. 
manufactured  by  Fabrionics,  Inc,  for 
Nova  Products,  Inc..  205  Johnson 
Avenue,  Carrollton,  GA  30117.  Approval 
No.  160.064/1052/0  dated  21  November 
1975  was  terminated  effective  9  April 
1980. 

Approval  No.  160.064/1053/0,  Adult, 
Model  No.  SKV-5,  Type  III  PFD. 
manufactured  by  Fabrionics.  Inc.  for 
Nova  Products.  Inc..  205  Johnson 
Avenue,  Carrollton,  GA  30117.  Approval 
No.  160.064/1053/0  dated  21  November 
1975  was  terminated  effective  9  April 
1980. 

Approval  No.  160.064/1060/0.  Adult. 
Model  No.  7705.  Type  III  PFD. 
manufactured  by  Fabrionics,  Inc.  for  Ero 
Industries,  Inc..  189  West  Madison 
Street,  Chicago.  IL  60602.  Approval  No. 
160.064/1060/0  dated  21  November  1975 
was  terminated  effective  24  April  1980. 

Approval  No.  160.064/1137/0,  Child, 
Model  No.  84,  Type  III  PFD. 
manufactured  by  Western  Water  Skis, 
6077  S.W.  Lakeview  Boulevard,  Lake 
Oswego,  OR  97034.  Approval  No. 
160.064/1137/0  dated  23  August  1976 
was  terminated  effective  5  March  1980. 

Approval  No.  160.064/1138/0.  Child. 
Model  No.  85.  Type  III  PFD, 
manufactured  by  Western  Water  Skis, 
6077  S.W.  Lakeview  Boulevard,  Lake 
Oswego,  OR  97034.  Approval  No. 
160.064/1137/0  dated  23  August  1976 
was  terminated  effective  5  March  1980. 

Approval  No.  160.064/1139/0,  Adult. 
Model  No.  94.  Type  HI  PFD. 
manufactured  by  Western  Water  Skis. 
6077  S.W.  Lakeview  Boulevard,  Lake 
Oswego.  OR  97034.  Approval  No. 
160.064/1139/0  dated  23  August  1976 
was  terminated  effective  5  March  1980. 

Approval  No.  160.064/1140/0.  Adult. 
Model  No.  95.  Type  III  PFD. 
manufactured  by  Western  Water  Skis, 
6077  S.W.  Lakeview  Boulevard,  Lake 
Oswego,  OR  97034.  Approval  No. 
160.064/1140/0  dated  23  August  1976 
was  terminated  effective  5  March  1980. 

Approval  No.  160.064/1141/0,  Adult, 
Model  No.  96,  Type  III  PFD, 
manufactured  by  Western  Water  Skis. 
6077  S.W.  Lakeview  Boulevard,  Lake 
Oswego.  OR  97034.  Approval  No. 
160.064/1141/0  dated  23  August  1976 
was  terminated  effective  5  March  1980. 

Approval  No.  160.064/1142/0,  Adult, 
Model  No.  97,  Type  III  PFD, 
manufactured  by  Western  Water  Skis, 
6077  S.W.  Lakeview  Boulevard,  Lake 
Oswego,  OR  97034.  Approval  No. 
160.064/1142/0  dated  23  August  1976 
was  terminated  effective  5  March  1980, 


Approval  No.  160.064/1234/0,  Adult 
Small,  Model  M-112,  Type  III  PFD. 
manufactured  by  Simpson  Marine 
Equipment.  Inc.,  22630  South  Normandie 
Avenue.  Torrance,  CA  90502.  Approval 
No.  16O.064/1234/0  dated  4  August  1978 
was  terminated  effective  14  April  1980. 

Approval  No.  160.064/1235/0,  Adult 
Medium,  Model  M-112,  Type  III  PFD. 
manufactured  by  Simpson  Marine 
Equipment,  Inc.,  22630  South  Normandie 
Avenue,  Torrance,  CA  90502.  Approval 
No.  160.064/1235/0  dated  4  August  1978 
vv'as  terminated  effective  14  April  1980. 

Approval  No.  160.064/1236/0,  Adult 
Large,  Model  M-112,  Type  III  PFD. 
manufactured  by  Simpson  Marine 
Equipment,  Inc.,  22630  South  Normandie 
Avenue,  Torrance,  CA  90502.  Approval 
No.  160.064/1236/0  dated  4  August  1978    . 
was  terminated  effective  14  April  1980. 

Approval  No.  160.0C4/1237/0,  Adult  X- 
Large,  Model  M-112,  Type  III  PFD. 
manufactured  by  Simpson  Marine 
Equipment.  Inc..  22630  South  Normandie 
Avenue,  Torrance.  CA  90502.  Approval 
No.  160.064/1237/0  dated  4  August  1978 
was  terminated  effective  14  April  1980. 

Approval  No.  160,064/1341/0,  Adult 
Large,  Model  No.  901,  Type  III  PFD, 
manufactured  by  Fabrionics,  Inc.  for 
American  Marine  Products,  Inc.,  240 
Shore  Drive.  Hinsdale,  IL  60521. 
Approval  No.  160.064/1341/0  dated  22 
November  1977  was  terminated  effective 
9  April  1980. 

Pressure  Vacuum  Relief  Valve 

Approval  No.  162.017/85/0,  Figure  No. 
720  pressure  vacuum  relief  valve, 
enclosed  pattern,  without  pressure  or 
vacuum  unloader,  weight  loaded 
poppets,  bronze  parts  except  monel 
screen,  6"  inlet,  6"  outlet,  manufactured 
by  Emerson  Electric  Co.,  Varec  Div..  301 
E.  Alondra  Boulevard,  Gardena,  CA 
90247.  Approval  No.  162.017/85/0  dated 
11  April  1975  was  terminated  effective  8 
May  1980. 

Approval  No.  162.017/86/0,  Figure  No. 
720B  pressure  vacuum  relief  valve, 
enclosed  pattern,  with  pressure  but  not 
vacuum  unloader,  weight  loaded 
poppets,  bronze  parts  except  monel 
screen,  6"  inlet,  6"  outlet,  manufactured 
by  Emerson  Electric  Co.,  Varec  Div.,  301 
E.  Alondra  Boulevard,  Gardena,  CA 
90247.  Approval  No.  162.017/86/0  dated 
11  April  1975  was  terminated  effective  8 
May  1980. 

Bulkhead  Panels 

Approval  No.  164.008/75/0,  TAG 
bulkhead  panel  "LIMPET  Marine 
Board",  approved  as  meeting  Class  B-15 
requirements  in  a  density  of  36  to  42 
lbs. /cubic  ft.  in  a  %"  thickness, 
manufactured  by  TAG  Construction 
Materials,  Ltd.,  Building  and  Insulation 
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Div.,  P.O.  Box  22,  Trafford  Park, 
Manchester  M17  IRU,  England. 
Approval  No.  164.008/75/0  dated  7  April 
1975  was  terminated  effective  23  April 
1980. 

Dated:  July  28, 1980. 
Henr>'  H.  Bell. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Merchant  Marine  Safety. 

FR  Doc  80-23372  Filed  8-1-80:  8:45  am) 
BILUNQ  CODE  4910-14-M 

Federal  Aviation  Ariministration 
[Summary  Notice  No.  PE-80-20J 

Petitior's  for  Exemption;  Summary  of 
Petitions  Heceived  and  Dispositions 
of  Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  prior  petitions. 


summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  August  25, 1980. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 


Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. .  800 

Independence  Avenue.  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916. 
FAA  Headquariers  Building  (FOB  lOA). 
800  Independence  Avenue.  SW. 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11), 

Issued  in  Washington,  D.C.  on  July  29, 
1980. 

John  H.  Cassady  III. 

Acting  Amsistant  Chief  Counsel,  Regulations 
and  Enfercemen  t  Division. 


Petitions  for  Exemptions 


Docket  No. 


PetitiOfier 


20461 . 


20505 

20423 _ 

15451 


John  E.  Mclain,  Raleigh  Durtiam  Aviation.. 

Appalachian  Flying  Service „ 

Emlxy-Riddle  Aeronaulical  Umversity 

Pan  American  World  Ain*ays 


20512 Missionary  Aviation  FeltewsHp „ 

2W96 —  GuKetreaffl  Arrterican 

20165 _.  British  Midland  Ar*ay^,  Ltd-  PMA). 

20513 — Aiflsearch  Manufacti  ring  Company 


Regulations  aftected  DescnpDon  of  rehel  sought 

14  CFR  {  141.35(c) _....  To  allow  pcuiioner  to  be  designated  as  chief  pilot  ol  Cessna  Citation 

type  rating  course  without  meeting  recency  of  experience  require- 
ments. 

14  CFR  S  135.261(b) To  allow  Appalachian  Flying  Service,  to  the  extent  necessary,  to  use 

a  minimum  fiigWcrew  rest  penod  ol  less  than  10  hours  m  a  24-hour 
penod 

14  CFR  portions  of  Parts  66  and  To  permit  petitioner  to  integrate  the  wntten,  oral,  and  practical  por- 
1*^  Iwns  ol  the  FAA  mechanic  examinalion  mto  their  approved  me- 

chanic school  cumculum 

14  CFR  5§  91.32(b)(1)  and  To  extend  the  expiranon  dale  of  an  Exemplx)n  which  grante  nMI 

121  393(0(2).  from  the  reqmremem  tor  one  plot  to  wsv  and  use  an  oxygen  not*. 

when  both  piols  are  a'  ihe  controls  »-l«n  operaang  l^e  e-747-SP 
aircraft  up  fo  45,100  feet 

14  C^R  i  66.91(c)(1) — _  To  waive  ihe  reqiwement  for  at  least  three  years  holding  of  a  A  and  P 

Mechar.'cs  Leans*  tor  aponcalion  fw  an  Inspection  Authonzalioa 

14  CFR  J  25.1321 To  permit  ir^taKaHon  of  a  vertical  scale,  vertical  speed,  ndicalor  l>e- 

tween  the  aitrtuOe  and  attitude  indicator  on  only  the  piot  s  panel 

14  CFR  8»1i17(b)(S) To  amend  Exe.-np>«>n  #2831   to  narne  Dan  Air  Engnfcenctg.  Ltd.  as 

the  facility  re-itxinsiOie  for  maintendnce  support  of  B-70/-312C  a»- 
craft,  and  also  to  provide  ttiat  the  aircraft  be  mamtamod  under  an 
FAA  approved  British  Midland  Airways  Maintenance  and  Inspection 
f^ogram 

14  CFR  5  33.77(b) „ To  permit  compliance  with  1  'ii  pound  bird  ingestion  req„rement  with 

a  thrust  loss  m  excess  ol  tlie  maximum  25%  now  allowed,  lor  their 
AFT  3-6  turbolan  engine. 


Docket  No. 


Petitioner 


Dispositions  of  Petitions  for  Exemptions 


Regulations  affected 


Descnption  of  relief  sought— disposition 


20375.. 

20036.. 
20391 .. 

20451.. 


Brttl  Airways.  Inc , 

Britt  Airlines,  Inc „., 


1*  CFR  §  121.291 To  permit  only  a  mini  evacuation  demonstration  of  tfte  48  passengers 

from  FH  227C  aircraft  before  beginning  operations.  Granted  7/10/ 
80 

1^  CFR  5  21.197(c)(2) _ To  alkiw  the  petitioner  continuing  autfionzation  to  issue  special  flight 

•  permits  Granted  7/21  SO. 

Mr.  Ean  M.  Utzman 14  CFR  65.71(a)(2) To  enable  petitioner  to  become  eligible  tor  an  airframe  and  power- 
plant  mecnanic  certificate  allhough  he  cannot  speak  tfie  English 
language  Granted 7/17.80. 
Zelotes  H.  Knotts.  Ill 14  CFR  §  61.65(e)(1) To  permit  petitioner  to  sppiy  for  an  instalment  rating  m  airplar,es  with- 
out meeting  the  requirement  10  have  50  hours  cross  country  flight 
experience  m  airplanes  Granted  7/ 14,80 
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Olspostttons  of  Petitloo*  tor  Exemption*— Cofitinued 


Docket  No. 


PeWcar 


Regulations  affected 


Descriptioo  of  reSef  sought— dispositon 


14  CFR  }  135  89<W<3).. 
14  CFR  » 135.89(bK3).. 
14  CFRg  121. 391(b).... 


20253  _'.... 

20284   

20332 

203S4. 

19825 -... _ 


Mr  John  Brewef  Bethel. „..„ 

Jet  America  International,  hie... 


Ports  of  Call  Travel  Club.. 

Sky  FWb,  Inc 

WorW  Aerobatics.  Inc 


14  CFH  69.91(cM1) 

t4CFn  J135.8^<bM3^.. 
14CFH}121.291(a) 


14  CFn$S  135.89  and 
121.303(0(3)4(4). 

14  CFR  various  sections 


20358 

19507  


20350 


20392 


20239. 


nOy  WwWi^W  •••♦••MM  !•••••••••  •••••••••»•• 

Uississipo>  Valley  Airlines,  tnc.. 


14CFR$121.61(eK1) - 

14  CFR  Part  93.  Subpart  K.. 


Air  Berlin  Charter  Co . — 

Pennsvtvani*  Computer  Airlines.  Inc 


»4CFHJ121.153<aK1». 
14  CFR  j  21.197... 


Mban  Tractor  Co ,  Inc 


(FR  Ooo.  e0-£»17  Filed  8-1-SO:  8:45  ain| 
eNXMIG  COK  4910-13-M 


14  CFR  i  135.89<bK3) — 


To  allow  ttie  operation  of  Learjet  aircraft  up  to.  and  including,  flight 
level  410  under  the  crewtnembef  oxygen  mask  provisions  of 
i  121.333<c).  (c)(2),  and  (c)(3)  of  the  FAR.  Partial  grant  7/22/80. 

To  allow  operatKjn  of  Learjet  aircraft  up  to  and  including  FL  410  witfv 
out  one  pilot  having  to  wear  and  use  an  ox>gen  masK  Partial  grant 
7/Z3/S0. 

To  aHow  psltioner  to  operate  its  lx;-8-60  series  aircraft  with  the 
nu(T*ef  of  flight  attendants  speofied  in  121  39 1  (a)  rattier  than  v»ith 
one  add.tionai  flight  attendant  as  currently  required  in  its  Operations 
Specifications  Partial  grant  7/ 1 4/80 

To  permit  petitioner  to  be  eligible  for  an  inspection  authorization  witfv 
out  meeting  the  reqjireftients  of  the  Federal  Aviation  Regijiations. 
Granted  7/tt/SQ. 

To  allow  operation  of  Learjet  Models  23  and  25  aircraft  above  FL350 
w^hout  reqa.nng  one  pilot  to  wear  and  use  an  oxygen  mask  at  aU 
times.  Partial  g-ant  7/22/80. 

To  aBow  petiboner  to  the  extent  necessary  to  begin  opefati.tg  B-707- 
123  aircraft  without  conducting  a  full-seating  capacity  emergency 
evapjat;on  demonstration.  Granted  7/14/80. 

To  permit  flightc/ews  to  operate  Learjet  aircraft  above  FL  350  up  to 
and  including  FL  410  without  requinng  mask  at  all  t.-nes.  Partial 
grant  7/23/80. 

Amendment  to  Exemption  No  2496  to  allow  pertormances  by  foreign 
pilots  and  airplanes  in  airshow  demonstration  flights  that  are  sched- 
uled as  pan  of  the  World  Aerobatic  Championships  to  be  held  at 
Oskosh.  Wisconsin.  August  17-30,  1980  Granted  7/21/80. 

To  allow  Mr.  Sidney  Hurst  to  serve  as  Director  of  Maintenance  for 
Key  Airlines  without  meeting  ttie  fuM  5-year  experience  requirement 
Granted  7/14/80. 

To  amend  Condition  2  of  Exemption  No  2870  to  a!low  the  use  of  60 
passenger  arcaft  and  extend  the  Exemption  to  allow  the  use  of 
scheduled  air  taw  IFR  reservations  at  OHare  Airport.  Chicago,  Illi- 
nois wtuJe  the  petitioner  attempts  to  obtain  air  earner  IFR  reserva- 
tions. Granted  7/28/30. 

To  permrt  petitioner  to  use  one  B-737— 222  aircraft  under  foreign 
ovmership  and  registry  in  their  14  CFR  Fart  121  operatioa  Granted 
7/1S.'80. 

To  allow  petitioner  to  obtain  a  special  flight  permit  with  continuing  au- 
thorization to  the  petitioner.  It  will  permit  tfie  petitioner  to  fly  aircraft 
that  do  not  meet  applicable  airworthiness  requirements  but  are  ca- 
pable of  safe  'light  to  a  facility  where  maintenance  or  alteratora 
would  be  performed  Granted  7/21/80. 

To  allow  the  operation  of  Sabreliner  60  aircraft  up  to  and  including  FL 
410  under  the  crewmamber  oxygen  provisiarTS  of  Section 
121.333(c)  Patal  grant  7/ 23' BO. 


National  Highway  T-a'f:c  Safety 
Administration 

JDocket  No,  EX79-':  Nc;:ce  3' 

'Model  A  and  Mode;  T  Motor  Ca' 
Rep'Oducticn  Co'p,:  Petition  'or 
iRenewal  of  Tempc'3''y  Exempt'cn 
From  Federal  Mcto-  Ve^  r'e  Sc^'ety 
Standards 

Model  A  and  Models  T  Motor  Car 
Reproduction  Corp.  of  Detroit.  Michigan 
("Model  A"  herein)  has  petitioned  for 
renewal  of  certain  1-year  exemptions 
eKpiring  September  1. 1980.  from  several 
Federal  motor  vehicle  safety  standards. 
The  basis  of  the  petition  is  that 
compliance  would  cause  substantial 
economic  hardship. 


Notice  of  Model  A's  original  petition 
was  published  on  July  23. 1979  (44  FR 
43135)  and  notice  of  grant  of  the  petition 
on  September  27, 1979  (44  FR  55687). 
This  notice  of  receipt  of  the  petition  for 
renewal  is  published  in  accordance  with 
NHTSA  regulations  on  this  subject  (49 
CFR  555.7)  and  does  not  represent  any 
agency  decision  or  other  exercise  of 
judgment  concerning  the  merits  of  the 
petition. 

Model  A  produces  a  replica  of  a  1928 
Ford  Model  A  roadster.  It  was  exempted 
from  all  or  a  portion  of  seven  Federal 
motor  vehicle  safety  standards,  expiring 
September  1, 1980.  The  petitioner  states 
that  it  has  been  able  to  achieve 
compliance  with  three  of  these 


standards,  specifically,  Motor  Vehicle 
Safety  Standards  Nos,  105,  Hydraulic 
Brake  Systems.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment,  and 
206  Door  Locks  and  Door  Retention 
components. 

It  requests  a  further  one-year 
exemption  from  the  four  remaining 
standards,  asseting  its  belief  that  the 
Model  A  replica  may.  in  fact,  meet  three 
of  these.  Each  will  be  discussed 
separately. 

Standard  203,  Impact  Protection  for  the 
Driver  From  the  Steering  Control 
System 

Petitioner  employes  the  "energy 
absorbing"  steering  column  used  on 
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Ford  Fairmont  vehicles  but  did  not  know 
in  1979  whether  the  steering  wheel 
would  n-.eet  the  standard.  It  termed 
testing  costs  prohibitive.  In  granting  the 
exemption  the  agency  commented  that 
one  year  would  enable  Model  A  to 
determine  whether  or  not  the  design 
complied  and,  if  not.  to  develop  an 
alternative  design.  During  the  exemption 
period  the  company  concluded  that  it 
could  not  use  a  Model  A  replica  steering 
wheel  and  it  now  uses  the  full  Fairmont 
steering  wheel  and  control  system.  The 
company  appears  to  consider  testing 
costs  prohibitive  in  seeking  a  further 
exemption. 

Standard  No.  214,  Side  Door  Strength 

In  its  original  petition  Model  A  argued 
that  its  configuration  met  the  intent  of 
the  standard  to  provide  protection 
against  impacts  from  the  side.  The 
height  above  the  pavement  of  the 
vehicle's  4-inch  box  frame  approximates 
that  of  the  front  bumper  heights  required 
by  the  bumper  standard.  49  CF"R  Part 
581,  so  that  in  a  side  crash,  the  bumper 
should  impact  Model  A's  frame,  not  its 
door.  In  granting  the  petition.  NHTSA 
commented  that  a  1-year  exemption 
would  allow  Model  A  to  verify  its  theory 
or  to  take  remedial  measures.  During  the 
exemption  period  the  company  prepared 
drawings  of  the  frame  system  and  Part 
581  bumper  systems  which  verify  its 
theory.  Therefore,  Model  A  feels  that  it 
meets  the  spirit  of  the  standard. 

Standard  No.  301-75,  Fuel  System 
integrity 

In  1979  petitioner  explained  that: 

rhe  fuel  system  was  specially  designed 
,  .  .  utilizing  Ford  engine  compartment 
components  and  a  fuel  tank  of  14-gauge 
welded  steel  construction.  .  .  .  This  same 
tank  is  being  used  on  Ford.  Chevrolet,  Dodge, 
International  Harvester  and  Jeep  Truck 
products  as  an  auxiliary  tank  and  is  located 
in  the  .Model  A  replica  forward  of  the  rear 
axle  between  the  steel  frame  of  the  vehicle. 

Cost  of  testing  was  given  as  the 
primary  argument  for  hardship.  NHTSA 
provided  a  1-year  exemption  with  the 
comment  that  this  time  would  allow  a 
better  judgment  both  by  the 
manufacturers  and  the  agency  of  the 
actual  state  of  the  vehicle's  compliance. 
Model  A  now  reports  that  engineering 
studies  have  been  conducted  and 
demonstrate  a  "close  compliance" 
based  upon  Ford's  previous  testing. 
Presumably  the  cost  of  testing  is  still 
burdensome  for  the  company. 

With  respect  to  the  final  standard.  No. 
202  Head  Restraints,  the  company  has 
not  succeeded  in  its  efforts  to  conform. 
The  petitioner's  original  request  was 
based  upon  that  theory  the  design 
changes  necessitated  by  conformance 


could  destroy  the  character  of  the 
vehicle  and  its  sales  market.  In  granting 
a  1-year  exemption  NTITSA  commented 
that  this  apart  of  passenger  protection 
should  and  could  be  provided.  During 
the  year  Model  A  said  that  it  has 
considered  several  alternative  designs. 
To  comply  with  the  standard,  however, 
head  restraints  would  have  to  be  placed 
12  inches  above  the  belt  line  of  the 
vehicle,  "Because  of  the  large  moment 
force  associated  with  the  design, 
massive  structural  components  would 
be  necessary  which  would  severely  limit 
the  leg  room  in  the  [rumble]  seat  of  the 
Model  A  and  restrict  the  rearward 
visibility  of  the  driver."  The  company, 
therefore,  requests  and  additional  year 
in  which  to  continue  working  on  the 
problem. 

Model  A  has  produced  2000  cars  as  of 
June  25, 1980.  From  its  second  fiscal  year 
of  operation  ending  March  31, 1980.  it 
had  a  net  loss  before  taxes  of 
approximately  $300,000.  The  company 
argues  that  a  renewal  of  its  exemption 
would  be  in  the  public  interest  to 
provide  continuing  employment  for  290 
persons  ("133  of  which  are  receiving 
training  or  were  trained  under  Federal 
and  State  CETA  Programs  and  the         '~ 
Federal  WIN  Program").  Petitioner 
presented  no  new  arguments  that 
continued  exemption  would  be 
consistent  with  traffic  safety  objectives, 
but  its  previous  arguments  were  that  the 
vehicles  would  be  used  only 
occasionally  and  their  limited  number 
would  insure  that  no  significant  hazard 
to  traffic  safety  would  be  presented. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition  for 
renewal  of  the  exemption  of  the  Model 
A  replica.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section,  National  Highway 
Traffic  Safety  Administration.  Room 
5108,  400  Seventh  Street,  N.W., 
Washington,  D.C.  20590.  It  is  requested 
but  not  required  that  five  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  are  available  for  examination 
in  the  docket  both  before  and  after  the 
closing  date.  Comments  received  after 
the  closing  date  will  also  be  filed  and 
will  be  considered  to  the  extent 
possible.  Notice  of  final  action  on  the 
petition  will  be  published  in  the  Federal 
Register. 

Comment  closing  date:  September  3, 
1980, 


(Sec.  3,  Pub.  L  92-548.  86  Slat.  1159  (IS  U.S.C. 
1410);  delegations  of  authority  at  49  CFR  1.50 
and  49  CFR  501.8) 

Issued  on  )uly  2a  1980. 
Michael  M.  Finkelstein, 

Associate  Administrator  for  Rulemaking. 

|FR  Doc.  80-23234  Filed  8-1-80,  8:46  am) 
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White  '.totor  Corp..  PeUUon  for 
Exe.Tiption  From  Notice  and  Remedy 
for  Inconsequential  NoricompUar>ce 

Correction 

In  FR  Doc.  80-21392.  in  the  issue  of 
Thursday,  July  17. 1980,  on  page  48016. 
in  the  middle  column,  the  third 
paragraph,  the  sixth  Une,  correct 
"MARKET  LGTS  "  to  read  "MARKER 
LGTS". 
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Olfice  of  ttie  Secre'apy 

Enforcement  ct  St.--idards  Applicable 
to  S>iipf>ert  and  T-a'^  srmrfers  of 
Hazardous  Waste;  K'e'n'.o'untivrr'  cJ 
Understanding  Between  the 
Department  of  Tra-isporlation  and  the 
Environmental  Protection  Agency 

CROSS  «EFtRENCE:  For  a  Memorandum 
ui  Understanding  between  the 
Department  of  Transportation  and  the 
Environmental  Protection  Agency 
concerning  enforcement  of  standards 
applicable  to  shippers  and  transporters 
of  hazardous  waste,  see  FR  Doc.  80- 
23314  in  the  notices  section  of  this  issue. 
Refer  to  the  Table  of  Contents  under 
"Environmental  Protection  Agency"  to 
determine  the  correct  page  number. 
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TEPARTMENT  OF  THE  TREASURY 

I  Dept.  Circular;  Put><tc  Debt  Series — No.  23- 
•0] 

Treasury  Note<:  of  November  15,  1983, 
Series  L- 1983 

July  31, 1980, 

1.  Invitation  for  Tenders 

1. 1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act.  as  amended,  invites 
fenders  for  approximately  $4,000,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  November  15, 1983. 
Series  L-1983  (CUSIP  No.  912827  KX  9). 
The  securities  will  be  sold  at  auction 
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i-.ith  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reser\-e 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 

2  Description  of  Securides 

2.  1.  The  securities  will  be  dated 
August  15, 1980,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  May  15. 1981,  and  each 
subsequent  6  months  on  November  15 
and  May  15  until  the  principal  becomes 
payable.  They  will  mature  November  15, 
1983,  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity.  • 

2.  2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  Imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
iaterest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.  3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes.  I 

2.  4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
55.000  SIO.OOO,  SlOO.OOO.  and  $1,000,000- 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Ir.terchanges  of  securities  of 
different  denominations  and  of  coupon. 
registered  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted. 

2.  5.  The  Department  of  the  Treasur>''8 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
iss..ed  at  a  later  date. 


3.  Sale  Procedures 

3. 1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time,  Tuesday, 
August  5, 1980.  Noncompetitive  tenders 
as  defined  below  will  be  considered 
timely  if  postmarked  no  later  than 
Monday,  August  4, 1980. 

3.  2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g„ 
7.11  percent.  Common  fractions  may  not 
be  used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.  3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3. 1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 

3.  4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary'  dealers, 
which  for  this  purpose  are  deHned  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.  5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations:  States,  and  their 
political  subdivisions  or 
instrumentahties;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership:  foreign 
cental  banks  and  foreign  states;  Federal 
Reser\'e  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 


securities  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for.  from  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
section  4,  noncompetitive  tenders  will 
be  accepted  m  full,  and  then  competitive 
lenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  Vb  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.250.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitve  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
ivil!  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reser%'e  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  lenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4. 1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 


Federal  Register  /  Vol.  45.  No.  151   /  Monday,  August  4.  1980  /  Si^ur.es 


51703 


5.  Payment  and  Delivery 

5. 1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5.,  must  be  made  or  completed 
on  or  before  Friday,  August  15, 1980. 
Payment  in  full  must  accompany  tenders 
submitted  by  ail  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Tuesday,  August  12, 1980. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.  2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.  3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 


circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.  4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington.  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.  5.  Delivery  of  securities  in 
registered  form  will  be  made  after  the 
requested  form  of  registration  has  been 
validated,  the  registered  interest 
account  has  been  established,  and  the 
securities  have  been  inscribed. 

General  Provisions 

6. 1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.  2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulafions 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Gerald  Murphy, 

Acting  Fiscal  Assistant  Secretory. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 

|FR  Doc  80-23578  Filed  8-1-80;  10:43  am] 
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I  Dept.  Circular,  Public  Debt  Series— No.  24- 
80] 

Treasury  Notes  of  August  15,  1990, 
Series  A- 1990 

July  31. 1980. 

1.  Invitation  for  Tenders 

1. 1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $2,750,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  August  15, 1990, 
Series  A-1990  (CUSIP  No.  912827  KY  7). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 

2.  Description  of  Securities 

2. 1.  The  securities  will  be  dated 
August  15, 1980,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  February  15, 1981,  and  each 
subsequent  6  months  on  August  15  and 
February  15  until  the  principal  becomes 
payable.  They  will  mature  August  15, 
1990,  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity. 

2.  2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  Slates,  or  any 
local  taxing  authority. 

2.  3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.  4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
Si  ,000,  $5,000,  $10,000,  $100,000,  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
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of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.  5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3  Sale  Procedures 

3. 1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time. 
U'ednesday,  August  6,  1980. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday, 
August  5, 1980. 

3.  2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11  percent.  Common  fractions  may  not 
be  used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.  3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3. 1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 

3.  4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.  5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
com.Tiercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 


above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  [in  the 
form  of  cash,  maturing  Treasury 
securities  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.  6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  Vs  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  97.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rates,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.  7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 


4.  Reservations 

4. 1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5. 1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  whereever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.  5.,  must  be  made  or  completed 
on  or  before  Friday,  August  15,  lOdO. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Tuesday,  August  12, 1980. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.  2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 
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5.  3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the    • 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.  4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.  5.  Delivery  of  securities  in 
registered  form  will  be  made  after  the 
requested  form  of  registration  has  been 
validated,  the  registered  interest 
account  has  been  established,  and  the 
securities  have  been  inscribed, 

.  General  Provisions 

6. 1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.  2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 


announcement  of  such  changes  will  be 
promptly  provided. 

Gerald  Murphy, 

Acting  Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 

|FR  Doc  80-23579  Filed  8-1-flO.  10:43  aai| 
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(Dept.  Circular;  Public  Debt  Series— No.  25- 
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IC/s'/o  Treasury  Bonds  of  2004-2009 
July  31, 1980. 

1.  Invitation  for  Tenders 

1. 1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $1,500,000,000 
of  United  States  securities,  designated 
10%%  Treasury  Bonds  of  2004-2009, 
(CUSIP  No.  912810  CK  2).  The  Securities 
will  be  sold  at  auction,  with  bidding  on 
the  basis  of  price.  Payment  will  be 
required  at  the  bid  price  of  each 
accepted  tender  in  the  manner  described 
below.  Additional  amounts  of  these 
securities  may  be  issued  lO  Government 
accounts  and  Federal  Reserve  Banks  for 
their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  new  securities  may  also 
be  issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
aggregrate  amount  of  maturing  securities 
held  by  them. 

2.  Description  of  Securities 

2. 1.  The  securities  will  be  issued 
August  15. 1980.  and  are  offered  as  an 
additional  amount  of  10%%  Treasury 
Bonds  of  2004-2009  (CUSIP  No.  912810 
CK  2)  dated  November  15, 1979. 
Payment  for  the  securities  will  be 
calculated  on  the  basis  of  the  auction 
price  determined  in  accordance  with  the 
circular,  plus  accrued  interest  from  May 
15, 1980  to  August  15, 1980.  Interest  on 
the  securities  offered  as  an  additional 
issue  is  payable  on  a  semiannual  basis 
on  November  15, 1980,  and  each 
subsequent  6  months  on  May  15  and 
November  15,  until  the  principal 
becomes  payable.  They  will  mature 
November  15,  2009,  but  may  be 
redeemed  at  the  option  of  the  United 
States  on  and  after  November  15.  2004, 


in  whole  or  in  part,  at  par  and  accrued 
interest  on  any  interest  payment  date  or 
dates,  on  4  months'  notice  of  call  given 
in  such  manner  as  the  Secretary  of  the 
Treasury  shall  prescribe.  In  case  of 
partial  call,  the  securities  to  be 
redeemed  will  be  determined  by  such 
method  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury.  Interest  on 
the  securities  called  for  redemption  shall 
cease  on  the  date  of  redemption 
specified  in  the  notice  of  call. 

2.  2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.  3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.  4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$1,000.  $5,000.  $10,000,  $100,000,  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupons,  registered  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.  5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securitie'S  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3. 1.  Tenders  will  be  received  at 
Federal  Reserve  Banks,  and  Branches, 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time.  Thursday. 
August  7, 1980.  Noncompetitive  tenders 
as  defined  below  will  be  considered 
timely  if  postmarked  no  later  than 
Wednesday,  August  6, 1980. 

3.  2.  Each  fender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
price  offered,  expressed  on  the  basis  of 
100  with  two  decimals,  e.g.,  100.00. 
Common  fractions  may  not  be  used. 
Only  tenders  at  a  price  more  than  the 
original  issue  discount  limit  of  92.75  will 
be  accepted.  Noncompetitive  lenders 
must  show  the  term  "noncompetitive" 
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on  the  fender  form  in  lieu  of  a  specified 
price.  No  bidder  may  submit  more  than 
one  noncompetitive  tender,  and  the 
amount  may  not  exceed  $1,000,000. 

3.  3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrov^dngs 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  lenders  for  their 
own  account. 

3.  4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
secu.-ities  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer, 

3.  5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  price  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  highest  prices,  through 
successively  lower  prices  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  lowest  accepted  price 
will  be  prorated  if  necessary.  Successful 
competitive  bidders  will  be  required  to 
pay  the  price  that  they  bid.  Those 
submitting  noncompetitive  tenders  will 
pay  the  weighted  average  price  in  two 
decimals  of  accepted  competitive 
tenders.  If  the  amount  of  noncompetitive 
tenders  received  would  absorb  all  or 
most  of  the  offermg,  competitive  tenders 
will  be  accepted  in  an  amoimt  sufficient 
to  provide  a  fair  determination  of  the 
price.  Tenders  received  from 
Government  accounts  and  Federal 
Reserve  Banks  will  be  accepted  at  the 
weighted  average  price  of  accepted 
competitive  tenders. 

3.  6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 


their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4. 1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  delivery 

5. 1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted,  and  must  include  accrued 
interest  from  May  15, 1980  to  August  15, 
1980  in  the  amount  of  $25.93750  per 
$1,000  of  securities  allotted.  Settlement 
on  securities  allotted  to  institutional 
investors  and  to  others  whose  tenders 
are  accompanied  by  a  payment 
guarantee  as  provided  in  Section  3.4. 
must  be  made  or  completed  on  or  before 
Friday,  August  15. 1980.  Payment  in  full 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes  or  bonds  (with  all  coupons 
detached]  maturing  on  or  before  the 
settlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Tuesday.  August  12. 1980. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par.  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 


5.  2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.  3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assigned  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  bt  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt. 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.  4,  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  PuWic 
Debt,  Washington.  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.  5.  Delivery  of  securities  in 
registered  form  will  be  made  after  the 
requested  form  of  registration  has  been 
validated,  the  registered  interest 
account  has  been  established,  and  the 
securities  have  been  inscribed. 

6.  General  Provisions 

6.  1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 
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6.  2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 
Gerald  Murphy, 
Acting  Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 

(fR  Doc  B0-:  1580  Filed  »-l-80: 10.43 ami 
BILLING  CODE  4810-40-M 


VETERANS  ADMINISTRATION 
Finding  of  No  Significant  Impact 

The  Veterans  Administration  (VA) 
has  determined  that  the  potential 
environmental  impacts  will  not  be 
significant  as  a  result  of  the 
development  of  the  following  projects: 

VAMC  American  Lake,  WA.  Renovate 

Building  No.  6  for  Patient  Privacy  &  Seismic 

Corrections 
*VAMC  Los  Angeles,  CA  (Brentwood).  New 

Dental/Radiology  Building 
VAMC  Brockton,  MA.  Addition  and 

Renovution  for  a  Spinal  Cord  Injury  Unit 

120  beds 
VAMC  Burfalo,  NY,  Research  and  Education 

Biiilding 


•Calverton,  NY  National  Cemetery  Develop, 

70  Acres 
VAMC  Clarksburg,  WV.  Addition  and 

Alternations  to  Building  No.  1 
VAMC  Durham,  NC,  Medical  Facilities 

Improvement  Addition 
VAMC  Fresno.  CA,  Clinical  Addition 
•VA.MC  Hampton,  VA.  Renovate  and  Expand 

Spinal  Cord  Injury  Unit 
VA.MC  Jackson,  MS.  Construct 
Administrative  Offices  and  Expand 
Laboratory 
VAMC  Knoxville,  lA.  City  Sewage 

Connection  System 
VAMC  Lake  City.  PL,  120  Bed  Nursing  Home 

Care  Unit 
■Leavenworth,  KS  National  Cemetery 
Develop,  15  Acres  and  Administrative 
Building 
VAMC  Long  Beach,  CA.  Surgery  Addition 

and  Renovation  to  Building  No.  122 
■VA.MC  Lyons,  NJ,  Renovate  Building  No.  56 
'Massachusetts  National  Cemetery  Develop, 

60  Acres 
VAMC  Northport,  NY,  Surgical  Intensive 

Care  Unit 
VAMC  Providence,  RI.  Air  Conditioning, 
Patient  Privacy  Support,  Nursing  Call 
System 
•Quantico.  VA.  National  Cemetery  Develop, 

50  Acres 
*Salem.  VA,  Outpatient,  Surgery.  Supply, 

Processing  and  Distribution 
VAMC  San  Juan,  PR.,  Solar  Collector  System 
VA.MC  Same  Fe,  NM.  Construction  of 

Drainage  in  Arrovo 
•VAMC  St.  Cloud,  MN,  Canteen  Addition. 

Building  .No.  5 
VAMC  St,  Louis.  MO.  (jB)  Nursing  Home 

Ca.re  Conversion  Building  No.  27 
VAMC  Syracuse.  NY,  Ambulatory  Care 
.'Xdditidn 


VAMC  Tomah,  WI.  Waste  Sewage  Treatment 

System 
VAMC  West  Haven.  CT.  Clinical  Expansion 
•VAMC  West  Roxbury.  MA.  Spinal  Cord 

Injury  Unit  and  Modernize  Building  No.  1 

An  *  designates  those  stations  which 
need  to  comply  with  Section  106. 
Historic  Preservation  Act  of  1966. 

These  projects  were  evaluated  by 
checklist  analysis  sheets  and  "Findings 
of  No  Significant  Impact"  were 
concluded  based  on  the  information 
presented.  Publication  in  the  Federal 
Register  will  comply  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
§  1508.13.  Title  40.  Code  of  Federal 
Regulations. 

Checklist  analysis  sheets  which 
document  these  findings  will  be  placed 
for  public  examination  at  the  Veterans 
Administration.  Washington.  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  documents  may  do  so  at  the 
following  office:  Mr,  Willard  Sitler.  P.E., 
Director.  Office  of  Environmental 
Affairs  (003A).  Room  1027A,  Veterans 
Administration,  810  Vermont  Avenue. 
N.W..  Washington,  D.C.  20420,  (202-389- 
2526).  Questions  or  requests  for  single 
copies  of  the  checklist  analysis  sheets 
may  be  addressed  to  the  above  office. 

Dated:  July  25, 1980, 

By  direction  of  the  Administrator. 
Maury  S.  Cralle.  Jr., 
Associate  Deputy  Administrator. 

|FR  Doc  <»-23325  Filed  (^-1-80:  8 :4S  am| 
BILLING  CODE  t320-«1-M 
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Notification  List 

It.aniidiaTi  Lisi  No.  397| 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian 
Ri"o 'L  ff'^^'fT'T  ir'i^'^y'"^  '^"^  assignments  of  Canadian  broadcast  stations  con  a  Ld^^re  Appendix  t^^^^^^^ 
June  30^9^  American  Regional  Broadcasting  Agreement  Engineering  Meeting,  January  sj,  mi 


Can  tetters 


CHNO 


CKUA 


CKCW 


CF8V 


Location 


Power 
kW 


Antenna 


Antenna  Ground  system 

Schedu'e  Oass  hefght 

(feet)        Number  ol         length 
radials  (feet) 


Proposed  date  d 

commencemeni 

o)  operation 


Sudtiury,  Ontario.  N.  46  26!0",  W      500/10N 
80  5830'  (PO.  tOkW)  (Night 
power  increase  and  day  pattern 
change  in  operation). 

Edmonton,  Alberta.  N.  53'2034",  W  10 

1 13'27  27   (change  o(  night-time 
directional  antenna  radiation 
pattern) 

Moncton,  New  Bninswick,  N.  as 

46  0330 -.  W  64  56  30"  (P.O. 
lOkW.  DA-N,  N  46  08  47  ,  W 
644802-) 

Smithers,  British  Colombia,  N.  1D/0.25N 

54  4741  ,W.  12711  35    (In 
operabon  at  new  site) 


OA-2 


DA-2 


OA-2 


NO- 1 80 


SSOkHz 
U 

lU 

SOOkHi 

u 

IN 

1220  kHz 
U 

H 

1230  kHz 
U 

IV 

135 


May  29. 1961. 


June  30,  1961 


30.  1981. 


120 


320 


il708 
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Can  tellers 


CJAF 


(New) 


CHWK 


CISV 


Location 


Powflf 


Anienna 


Schedule 


Class 


Cabano.  Quebec,  N.  47  4030' ,  W 
68  51  15  ■  (Correction  ol 
geographical  coordir^ate) 


1D/0  25N 


Nanaimo,  British  Columbia.  N  10 

49  0900' ,  W.  123'4839"  (Day-time 
antenna  radiation  pattern  omitted 
Irom  supplementary  date  List  396) 

Chilliwack.  British  Columbia.  N  10 

49  08  54  .W.  121  51  08    (PO  N. 
49  12  OS",  W   121  56  32".  DA-N) 

Morden.  Manitoba.  N.  49  07'16 ',  W.      10O/1N 
98  04  01    (Assignment  of  call 
letters) 


Antenna 

height 

(feet)         Number  oi 
radials 


Ground  system 


length 
(feet) 


Proposed  dale  of 

commencement 
of  operation 


ND-181 


DA-2 


OA-1 


OA-2 


1240  kHz 
U 


1260  kH2 

U  ■ 


IV 


125 


120  325 


May  29,  1981 


1270  HH2 
U 


1530  kHz 
U 


June  30,  1981 


Oct  30.  1980. 


Richard  (.  Shiben, 

Chief.  Broadcast  Bureau,  Federal  Communications  Commission. 

|f"K  Dor   80-2J:«1  Filed  8-1-80-.  8:45  dm| 
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Sunshine  Act  Meetings 


Federal   Register 
VoL  45.  No.  151 
Monday.  August  4.  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  In  the  Sunshine 
Act"   (Pub.   L.   94-409)   5   U.S.C. 
552b(e)(3). 


CONTEN'TS 

Items 
Commodity  Futures  Trading  Commis- 
sion    1 

Equal  Employment  Opportunity  Com- 
mission    2 

Federal  Maritime  Commission 3.  4 

Federal     Mine     Safety    and     Health 

Review  Commission 5 

National  Credit  Union  Administration....  6 
Occupational     Safety     and     Health 

Review  Commission 7,  8,  9 

Railroad  Retirement  Board 10 

1 

COM^^OD1TY  Rj-TtTES  Tr^AD'NG 
COMMISSION. 

FEDERAL  REGISTEF!"  CfTATiON  OF 
PREVIOUS  ANNOUNCEMENT: 
PREVIOUSLY  A.SNOUNCED  TIME  Af.U  DATE 

OF  The  MEETiNG:  11:30  A.M.  August  5, 

lUhii 

CHANGES  IN  THE  MEETING:  Delete  the 
Eiiforcement  item  from  the  Closed 
meeting. 

(S-1465-80  Filed  7-31-80;  9:51  am] 
BILLING  COOE  6351-0  t-M 


LGuAs.  tf.'PLC^'ME?,-  GP'-OS^UNITy 
COWM'SSiCN 

TIME  AND  DATE:  9:30  a.m.  (Eastern  time), 

Friday,  August  8, 1980. 

place:  Commission  Conference  Room, 

No.  5240  fifth  floor,  Columbia  Plaza 

Office  Building,  2401  E  Street  NW., 

Washington,  DC.  20506. 

STATUS:  Part  will  be  open  to  the  public 

and  part  will  be  closeei  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Freedom  of  Information  Act  Appeal  No. 
80-5-FOIA-256,  concerning  a  request  for  data 
upon  which  a  Commisisoner  charge  was 
based,  and  a  delineation  of  charges  filed 
which  were  considered  and  used  for  the 
charge. 

2.  Freedom  of  Information  Act  Appeal  No. 
80-5-FOIA-258,  concerning  a  respondent's 
attorney's  request  for  materials  in  a  Title  VII 
case  file. 

3.  A  proposed  contract  for  personal 
services  in  connection  with  a  Court  case. 

4.  Authorization  to  Request  Proposals  for 
fiscal  year  1981  ABAR  program. 


5.  Report  on  Commission  Operations  by  the 
Executive  Director. 

Closed  to  the  public: 

Litigation  Authorization  General  Counsel 
Recommendations. 

Note.— Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  VC-? 

INFORMATION:  Treva  ;         _  ul,  Acting 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  Notice  Issued  July  31, 1980. 

(8-1473-80  Filed  7-31-80;  3:45  pm| 
BILLING  CODE  6570-06-M 


FECI  PA.  K{^.'.:^:.-fZ  COMMISSION. 

■f  C  D  f: »  A  .  fi ;;  G I S  T  c  q  ■ '  CITATION  OF 
P  R  E  V  =  C  o-  S  A  N '.  0  U  \  C  EMENT  45  FR  51041 , 
July  31.  i9b! 

PREVIOUSLY  ANNCj.'.CCD  li.ME  AfsC  GATE 

Of  THfc  METT  \G:  9  a.m.,  August  6, 1980. 
CHANGE  IN  THE  MEETING:  Addition  of  the 
following  item  to  the  open  session: 

6.  Agreement  No.  10045-3:  Modification  of 
the  Florida/Panama  Rate  Agreement  and 
Agreement  No.  10105-1:  Modification  of  the 
Florida/Guatemala,  Honduras  and  El 
Salvador  Rate  Agreement  to  admit  Sea-Land 
Service,  Inc.,  as  a  party;  to  expand  their 
geographic  scopes;  and  for  other  purposes. 

IS-1472-80  Filed  7-31-80: 3:39  prnj 
BILLING  CODE  6730-01-M 


FEDERAL  MARITIME  COMMISSION. 

"FEDEPAl  REGiSTER"  CITATION  OF 
F^.^ViOU3  A^■.Ov•^CEMENT:  45  TO  49430. 
July  24,  1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DAte 
OF  THE  itET  f-G:9a.m.,  July  30, 1980. 
CHANGE  IN  THE  MEETING:  Addition  of  the 
following  item  to  the  closed  session: 

2.  Organization  of  the  Commission. 

[8-1471-80  Filed  7-31-80;  3:38  pm) 
BILLING  CODE  6730-01-M 


FEDERAL  MINE  S.irETY  AND  HEil'" 
REVIEW  COMMISSION. 
July  30, 1980. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

August  6, 1980. 

PLACE:  Room  600, 1730  K  Street  NW.. 

Washington,  D.C. 

STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Adams  Stone  Corporation.  Docket  No. 
KENT  80-6"- M  (Petition  for  Discretionary 
Reviev\ 

CONTACT  PERSON  FOR  MORE 
iNFOPMATiON:  [can  Ellen,  202-653-5632. 

IS-1470-80  Filud  7-31-80;  1:.S6  pm] 
BILLING  CODE  6820-12-M 


NATIONAL  CREDIT  UNION 

ADM'NIS'i^ATION. 

TVE  A»,D  oate:  9:30  a.m.,  Wednesday. 

tj,  1980. 
PLACE:  Seventh  floor  board  room,  1776  G 
Street  NW.,  Washington,  DC. 

STATUS    " 

MATTEPS  TO  Bt  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
Lending  Rates. 

2.  Federal  Financial  Institutions 
Examination  Council  Uniform  Supervisory 
Policy  on  Assessment  of  Civil  Money 
Penalties. 

3.  Proposed  Delegation  of  Authority  to 
Grant  Special  Assistance  under  Section  208 
of  the  Federal  Credit  Union  Act. 

4.  Consideration  of  Month-end  Financial 
Statements  for  Credit  Unions. 

5.  Consideration  of  Comments  Received  on 
Proposed  Rule  to  Deregulate  Section  701.21- 
1(d)  of  the  NCUA  Rules  and  Regulations. 
(Establishment  of  interest  rate  on  loans.) 

6.  Report  of  actions  taken  under  delegation 
of  authority. 

7.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers  as  may 
be  pending  at  that  time. 

«ECESS:  10:15  a.m. 

TIME  AND  date:  10:30  a.m..  Wednesday, 
\-g„bt  0,  1980. 

PLACE:  Seventh  floor  board  room.  1776  G 
-        '  NW.,  Washington.  D.C. 

status:  rini;f.,'l 


MATTERS  TC  Et 


ssioered: 


1.  Consideration  of  State  Credit  Union 
Insurance  Applications.  Closed  pursuant  to 
exemptions  (9)(A)(ii). 

2.  Administrative  Actions  under  Section 
120  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8),  (9)(A)(ii)  and  (10). 

3.  Mergers.  Closed  pursuant  to  exemptions 
(8)  and  (9)(A)(ii). 

FOR  MORE  INFORMATsON  CONTACT: 
Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

IS-1466-80  Filed  7-31-80;  11:54  am) 

BILl-;nG  code  7S35-01-*! 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 
TIME  AND  DATE:  10  a.m.,  August  13, 1980. 
PLACE:  Room  1101. 1825  K  Street  NW., 

\'v  as'-^..r-g'.on.  D  C 

STATUS:  Beca'..;se  of  the  subject  matter,  it 
:s  likely  that  t.his  meeting  will  be  closed. 
MATTERS  TO  BE  CONSIDERED:  DisCUSSiOH 

•  specific  cases  in  the  Commission 
adiudica*:\'e  process, 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  M-  Patricia  Bausell  (202) 
o  34-4015. 

Dated:  July  31, 198C. 

15-1467-80  Filed  7-31-80: 1:53  pm) 
B>LLIN<j  CODE  rsOO-01-M 

8  I 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 
TIME  AND  DATE:  10  a.m.,  August  20, 1980. 
PLACE:  Room  1131   1825  K  Street  NW., 
Washington,  D,C. 

STATUS:  Because  of  the  subject  matter,  it 
IS  likely  that  this  meeting  will  be  closed. 
MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  m  :he  Commission 
adjudicative  process  i 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Patricia  Bausell  (202) 
0,14-4015, 

Dated.  July  31,  1980.  , 

18-1468-80  Filed  7-31-80: 1:54  pmj  I 

BILLING  CODE  7S0O-O1-M 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  date:  10  am.,  August  26, 1980. 

place:  Room  1101, 1825  K  Street  NW.. 

V.a^h:"^;on,  DC. 

STATUS:  Because  of  the  subject  matter,  it 

is  hkely  thdt  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  DisCUSSion 

of  specific  cases  :n  '."•='  C    m,Tiission 
adji'di.^ative  process  l 

CONTACT  PERSON  FOR  MORE 
information:  Ms  Patricia  Bausell  (202) 
6.34-4015. 

Dated:  July  31,  1980. 

|S-14W»-80  Filed  7-31-80: 1  55  pmJ 
BiLLiNG   CODE   7S00-C'-M 


10 

RAILROAD  RETIREMENT  BOARD. 

TIME  AND  DATE:  10:30  a.m.,  August  7, 

1950, 

PLACE:  Board  s  meeting  room,  eighth 
floor,  headquarters  building,  844  Rush 
Street.  Chicago,  Illinois,  60611. 


Change  sv  ^hf  v£et;ng:  Additional 
items  to  be  considered  at  the  portion  of 
the  meeting  which  will  be  open  to  the 
public: 

(10)  National  district  managers  meeting. 

(11)  Maurice  T.  Redmond  appeal  (voluntary 
quit). 

Additional  items  to  be  considered  at 
the  portion  of  the  meeting  which  will  be 
closed  to  the  public: 

(C)  Appeal  from  referee's  denial  of 
disability  annuity,  Arthur  Jennings. 

(D)  Appeal  from  referee's  denial  of 
disability  annuity,  Frank  D.  Barnes, 

CGNT.^C"  PERSON  rcjB  MORE 

INFORMATION:  K.  t.  Liuuer,  secretary  of 
the  Board,  COM  No.  312-751-4920,  FTS 
No.  387^920. 

13-1464-80  Filed  7-31-80:  9:37  am) 
BILLING  CODE  790S-01-M 


Monday 
Auaust  4,   1980 


Part  II 


Department  of 
Transportation 


Federal  Highway  Administrat'On 

Design  and  Construction  Crite'^a  'or 
Bikewav  Construction  Protects 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Parts  625,  652  and  663 
(FHWA  Docket  No.  79-3.  Notice  2] 

Design  and  Constructon  Criteria  for 
ftikeway  Construction 

agency:  Federal  Highway 
.Administration  (FHWA).  DOT. 
action:  Notice  of  proposed  rulemaking 

SLfMMARY:  The  Federal  Highway 
Administration  (FffW'A),  is  issuing  this 
notice  of  proposed  rulemaking  (NPRM) 
to  request  comments  on  proposed  design 
and  construction  criteria  for  bikeway 
construction  projects,  the  FHWA  has 
developed  a  draft  entitle  "Guide  for 
Bicycle  Facilities"  as  the  criteria  for 
Pederal-aid  bikeway  projects.  This 
.\PRM  proposes  to  incorporate  by 
reference  these  criteria  in  current 
FHWA  regulations.  Comments  on 
specific  elements  of  the  criteria  are 
requested. 

DATt  Comments  must  be  received  on  or 
before  November  3, 1980, 
ADDRESS:  Comments  should  be  sent 
I  preferably  in  triplicate)  to  FHWA 
[Docket  No.  79-3,  Notice  No.  2,  Federal 
H'.^hway  Administration.  HCC-10, 
Room  4205,  400  Seventh  Street,  SW.. 
Washington,  DC.  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  7:45  a.m.  and  4:15  p.m.  ET, 
Monday  through  Friday,  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jim  Kirschensteiner,  Highway  Design 
Division,  Office  of  Engineering  (202-426- 
0314),  or  Reid  Alsop,  Office  of  the  Chief 
Counsel  (202-426-0800),  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  D,C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m,  ET,  Monday  'hro-.;gh  Friday. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  141(b)  of  the  Surface 
Transportation  Assistance  Act  of  1978 
(Pub.  L.  95-599.  92  Stat.  2689),  the 
FHWA  is  updating  its  existing  criteria 
for  the  design  and  construction  of 
bikeway  projects.  The  FHWA  proposes 
to  amend  the  existing  regulations  23 
CFR  625.  Design  Standards  for 
Highways;  23  CFR  652,  Pedestrian 
Facilities  and  Bikeways,  and  23  CFR 
663,  Bicycle  Grant  Program.  All 
references  in  those  regulations  to  the 
publication  of  the  American  Association 
of  State  Hiohvvav  and  Transportation 
Officials  (AASHTO)  entitled  "Guide  for 
Bicycle  Routes"  (1974)  would  be  deleted 


and  reference  to  the  proposed 
document,  "Guide  for  Bicycle  Facilities," 
would  be  added.  In  addition,  the 
definitions  currently  contained  in  Part 
652  would  be  amended  to  reflect  the 
definitions  proposed  in  the  FHWA 
guide.  This  proposed  "Guide  for  Bicycle 
Facilities"  contains  the  criteria  which 
would  be  followed  for  developing 
bikeway  projects  funded  under  FHWA 
programs. 

It  should  be  noted  that  the  proposed 
FHWA  guide  does  not  set  forth 
standards  in  the  strictest  sense  of  the 
word,  but  rather  contains  guidelines. 
The  FHWA  has  developed  the  "Guide 
for  Bicycle  Facilities"  to  provide  general 
program  direction.  The  guide 
recommends  criteria  that  are  valuable  in 
attaining  good  design,  and  that  should 
be  met  when  designing  and  constructing 
bicycle  facilities.  In  addition,  the  guide 
includes  information  on  planning, 
operating,  and  maintaining  bicycle 
facilities. 

An  advance  notice  of  proposed 
rulemaking  (ANPRM)  for  developing 
design  and  construction  criteria  was 
published  on  February  8. 1979  (44  FR 
7979).  Comments  were  specifically 
requested  regarding  the  criteria  that 
should  be  included  in  bikeway  design 
and  construction  standrds,  and  the 
FHWA's  existing  criteria  in  the 
AASHTO  "Guide  for  Bicycle  Routes." 

Fifty-two  comments  were  submitted. 
These  included  14  from  State  agencies, 
12  from  local  government  agencies, 
seven  from  bicycle  groups,  five  from 
consultants,  nine  from  citizens,  three 
from  associations,  one  from  a 
corporation,  and  one  from  a  Federal 
agency. 

Commenters  generally  supported  the 
development  of  criteria  for  bicycle 
design  and  construction  projects.  Some 
indicated  that  th©-AASHTO  guide  had 
served  their  needs  adequately;  however, 
a  more  current  design  document  was 
needed.  Most  commenters  included 
suggestions  about  what  criteria  should 
be  included  in  a  new  publication.  The 
document  "Planning  and  Design  Criteria 
for  Bikeways  in  California"  (State  of 
California,  Department  of 
Transportation,  1978)  was  mentioned 
frequently  as  an  up-to-date  source  of 
information  on  bicycle  facilities. 
Comments  were  received  concerning  the 
need  to  include  details  about  bicycle 
transportation  planning,  bicyle  parking 
facilities,  and  roadway  improvements 
for  bicycles.  Several  commenters  stated 
that  any  new  document  should  not 
contain  strict  requirements  but  should 
give  flexibility  to  State  and  local 
agencies. 

The  criteria  now  being  proposed  for 
adoption  are  contained  in  the  draft 


"Guide  for  Bicycle  Facilities",  which  is 
included  in  this  NPRM.  The  FHWA  has 
developed  this  guide  by  using  comments 
received  in  response  to  the  A.NPRM  and 
by  referring  to  the  AASHTO  "Guide  for 
Bicycle  Routes"  (1974)  and  other 
available  information  such  as  the 
"Manual  on  Uniform  Traffic  Control 
Devices"  (FHWA,  1978),  "A  Bikeway 
Criteria  Digest"  (FHWA,  1977),  and 
"Planning  and  Design  Criteria  for 
Bikeways  in  California,"  (State  of 
California,  Department  of 
Transportation,  1978).* 

The  provisions  of  title  23  of  the  United 
States  Code  provide  for  a  federally 
assisted  State  program.  In  furtherance  of 
the  objectives  of  this  program  and  in 
accordance  with  the  general  purposes  of 
title  VI  of  the  Intergoverrunental 
Cooperation  Act  of  1968  (Pub.  L.  90-577, 
82  Stat.  1098),  the  development  of  the 
bikeway  criteria  will  be  carried  out  in 
full  cooperation  with  the  States.  Copies 
of  the  proposed  guide  are  being 
provided  directly  to  the  States.  In 
addition,  copies  of  the  proposed  guide 
are  being  provided  to  the  52  persons 
who  commented  on  the  ANPRM.  The 
FHWA  would  prefer  to  see  the  guide's 
criteria  apply  to  all  bikeway  projects 
nationwide  rather  than  having  separate 
criteria  apply  based  on  the  type  of 
funding  available.  Accordingly, 
following  analysis  of  all  comments 
received  as  a  result  of  this  NPRM  and 
appropriate  revision  of  the  proposed 
guide,  the  FHWA  anticipates  requesting 
AASHTO  offici  's  to  adopt  the  guide 
and  promote  the  use  of  its  criteria  on 
State  and  locally  funded  bicycle 
projects. 

Note. — The  FHWA  has  determined  that 
this  document  does  not  contain  a  significant 
proposal  according  to  the  criteria  established 
by  the  Department  of  Transportation 
pursuant  to  Executive  Order  12044.  The 
proposed  guide  would  not  impose  mandatory 
standards  on  State  and  local  governments, 
but  would  provide  general  program  direction 
and  recommended  criteria.  The  anticipated 
economic  impact  of  this  proposal  is  so 
minimal  as  not  to  require  preparation  of  a  full 
regulatory  evaluation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.205,  Highway  Research. 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 


'Copies  of  these  documents  are  available  for 
inspection  at  the  FHWA  Washington  Headquarters 
and  at  all  FHWA  division  and  regional  offices  as 
prescribed  in  49  CFR  Part  7,  Appendix  D. 
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Issued  on;  July  25, 1980. 
John  S.  Hassell,  Jr., 

Federal  Highway  Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  the  following 
sections  of  title  23,  Code  of  Federal 
Regulations: 

§625.3    [Amended] 

1.  Amend  §  625,3(e)  by  adding  a  new 
paragraph  (3)  to  read  as  follows: 

(3)  "Guide  for  Bicycle  Facilities," 
FHWA,  1980.' 

(23  U.S.C.  109.  315,  and  402;  49  CFR  1.48(b) 

2.  Amend  Part  652  by  changing  the 
definitions  in  §  652.3(a]  through  (e)  to 
read  as  follows: 

§652.3    Definitions. 

{a)  Bicycle.  A  vehicle  having  two 
tandem  wheels,  propelled  solely  by 
human  power,  upon  which  any  person 
may  ride. 

(b)  Bikeway.  Any  road,  path,  or  way 
which  in  some  manner  is  specially 
designed  as  being  open  to  bicycle  travel, 
regardless  of  whether  such  facilities  are 
designated  for  the  exculsive  use  of 
bicycles  or  are  to  be  shared  with  other 
transportation  modes. 

(c)  Bicycle  path.  A  bikeway  physically 
separated  from  motorized  vehicluar 
traffic  by  an  open  space  or  barrier  and 
either  within  the  highway  right-of-way 
or  within  an  independent  right-of-way. 

(d)  Bicycle  lane.  A  portion  of  a 
roadway  which  has  been  designated  for 
the  preferential  or  exclusive  use  by 
bicycles. 

(e)  Bicycle  route.  A  roadway 
designated  for  bicycles  by  signing  only. 
»        *        *        *        t 

3.  Amend  Part  652  by  adding  a  new 
heading  to  the  table  of  sections  to  read 
"§  652.11  Design  criteria."  and  by  adding 
the  corresponding  section  within  the 
Part  to  read  as  follows: 

§  652.11 1    Design  criteria. 

Current  FHWA  design  and 
construction  criteria  for  bikeways  (23 
CFR  625)  or  equivalent  criteria  approved 
by  the  FHWA  Division  Administrator 
shall  apply. 

(23  U.S.C.  217,  315  and  402(b)(1)(F);  109. 152. 
artd  49  CFR  1.48) 

4.  Amend  Part  663  by  revising  §  663.7 
to  read  as  follows: 

§  663.7    Construction  criteria. 
Current  FHWA  design  and 
construction  criteria  for  bikeways  (23 
CFR  part  625)  or  equivalent  criteria 
approved  by  the  FHWA  Division 
Administrator  shall  apply. 

(Sec,  141.  Pub.  L.  95-599,  92  Stat.  2711;  23 
U.S.C.  315:  49  CFR  1.48(c)(1)) 


Note. — The  following  text  of  the  draft 
document  "Guide  for  Bicycle  Facilities," 
FHWA,  1980.  is  proposed  to  be  incorporated 
by  reference  and  will  not  appear  in  the  CFR. 

Guide  for  Bicycle  Fadlides 

Contents 

Introduction 
Purpose 
Scope 
Definitions 
Chapter  1 — Planning 
Inventor}'  of  Existing  Conditions 
Analysis  of  Improvements 
Selection  of  a  Facility 
Chapter  2 — Design 
Roadway  Improvements 

Drainage  Grates 

Railroad  Crossings 

Pavements 

Signals 

Shoulders 

Wide  Curb  Lanes 

Bicycle  Routes 

Bicycle  Lanes 
Bicycle  Paths 

Width  and  Clearance 

Design  Speed 

Horizontal  Alignment  and 
Superelevation 

Grade 

Sight  Distance 

Intersections 

Signing  and  Marking 

Pavement  Structure 

Structures 

Drainage 

Lighting 

Barriers 

Multi-use 
Supplemental  Facilities 
Chapter  3 — Operation  and  Maintenance 
Appendix — Review  of  Legal  Status 

Introduction 

Throughout  the  United  States  the 
bicycle  is  regarded  as  a  viable  mode  of 
transportation.  Since  the  early  1970*8, 
bicycling  for  commuting,  for  recreation, 
and  for  other  travel  purposes  has 
increased  in  popularity.  Nationwide, 
people  recognize  the  energy  efficiency, 
the  economy,  the  health  benefits,  and 
the  many  other  advantages  of  bicycling. 

Local.  State,  and  Federal  agencies  are 
responding  to  the  increased  use  of 
bicycles  by  implementing  a  wide  variety 
of  bicycle-related  projects  and 
programs.  The  emphasis  now  being 
placed  on  bicycle  transportation 
requires  an  understanding  of  bicycles, 
bicycle  riders,  and  bicycle  facilities.  The 
bicycle,  if  adequately  planned  for  and 
utilized,  can  fill  a  role  in  the  overall 
transportation  system. 

Purpose 

Safe  and  adequate  facilities  are 
essential  to  encourage  bicycle  riding. 
The  purpose  of  this  guide  is  to  provide 
information  on  the  development  of 
facilities  to  enhance  safe  bicycle  travel. 


Bicyclists  ride  almost  everj'where — on 
highways,  sidewalks,  and  bikeways. 

This  guide  provides  information  to 
help  accommodate  bicycle  traffic  in  all 
riding  environments. 

Chapter  1  provides  an  overview  of 
planning  considerations  for  bicycles,  a 
discussion  of  the  types  of  facility 
improvements,  and  a  description  of  the 
factors  to  consider  when  locating  a 
facility.  Chapter  2  provides  guidelines  to 
follow  when  designing  and  constructing 
bicycle  facilities.  Chapter  3  proudes 
recommendations  on  the  operation  and 
maintenance  of  facihties  for  bicycles. 
The  appendix  provides  a  review  of  the 
legal  status  of  bicycles. 

Scope 

This  guide  provides  part  of  the 
information  necessary  to  provide  for  a 
safe  bicycling  environment.  Facilities 
are  only  one  of  the  several  elements 
essential  to  a  community's  overall 
bicycle  program.  Bicycle  safety 
education  and  training,  bicycle  use 
encouragement,  and  bicycle  rules-of-the- 
road  and  their  proper  enforcement  ~ 
should  combine  with  facilities  to  form  a 
comprehensive  community  approach  to 
bicycle  use.  This  guide  provides 
information  on  facilities.  Information  on 
other  elements  of  an  overall  bicycle 
program  can  be  found  in  other 
publications. 

The  provisions  for  bicycle  travel  are 
consistent  with  and  similar  to  standard 
highway  engineering  practices.  Signs. 
signals,  and  markings  for  bicycle 
facilties  which  are  presented  in  the 
Manual  on  Uniform  Traffic  Control 
Devices  (MUTCD)  should  be  used  in 
conjunction  with  this  guide.  State 
specifications  for  the  construction  of 
roads  and  bridges  are  appUcable  to 
bicycle  facilties  and  should  be  consulted 
when  constructing  projects. 

Definitions 

Bicycle — A  vehicle  ha\ing  two 
tandem  wheels,  propelled  solely  by 
human  power,  upon  which  any  person 
may  ride. 

Bikeway — Any  road,  path,  or  way 
which  in  some  manner  is  specifically 
designated  as  being  open  to  bicjcle 
travel,  regardless  of  whether  such 
facilties  are  designated  for  the  exclusive 
use  of  bicycles  or  are  to  be  shared  with 
other  transportation  modes. 

Bicycle  (bike)  path — A  bikeway 
physically  separated  from  motorized 
vehicular  traffic  by  an  open  space  or 
barrier  and  either  within  the  highway 
right-of-way  or  within  an  independent 
right-of-way. 

Bicycle  (bike)  lane — A  portion  of  a 
roadway  which  has  been  designated  for 
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the  preferential  or  exclusive  use  by 
bicycles. 

Bicycle  (bike)  route — A  roadway 
designated  for  bicycles  by  signing  only. 

Roadway — The  portion  of  the 
highway,  including  shoulders,  for  motor 
vehicle  use. 

Chapter  1 — Planning  I 

Bicycle  planning  is  commonly  thought 
of  as  the  effort  undertaken  to  develop  a 
bikeway  system — bicycle  paths,  lanes, 
and  routes — all  interconnected  and 
spaced  closely  enough  to  satisfy  the 
travel  needs  of  bicyclists.  In  fact,  such 
systems  would  be  prohibitively 
expensive.  Scaled-down  systems,  as 
currently  implemented,  do  not  provide 
for  the  vast  majority  of  bicycle  travel. 
Existing  roads,  together  with  bikeways, 
must  serve  as  the  system  to  provide  for 
the  travel  needs  of  bicyclists.  Thus, 
bicycle  transportation  planning  is  more 
than  planning  for  bikeways  and  is  an 
effort  that  should  consider  many 
alternatives  to  providing  for  safe  and 
efficient  bicycle  travel. 

Planning  for  bicycles  must  be 
conducted  in  conjunction  with  planning 
for  other  transportation  modes.  Often  an 
improvement  which  enhances  bicycle 
travel  will  also  benefit  other  modes  of 
travel.  Conversely,  highway 
improvements  through  appropriate- 
planning  and  design  can  enhance 
bicycle  travel.  Plans  for  implementing 
bicycle  projects  must  be  in  harmony 
with  a  community's  overall  goal  for 
transportation  improvements. 

The  differences  among  bicyclists' 
ages,  abilities,  and  purposes  for  riding 
must  be  understood  before  planning  for 
bicycle  transportation  improvements.  In 
general,  bicycle  trip  purposes  can  be 
divided  into  two  types,  utilitarian  and 
recreational.  For  a  bicyclist  on  a 
utilitarian  trip,  the  primary  objective  is 
reaching  a  specific  destination  quickly 
with  few  interruptions.  The  bicycle  is 
merely  a  cheap  and  efficient  means  of 
transportation.  On  the  other  hand,  a 
bicyclist  on  a  recreational  trip  is  riding 
for  pleasure. 

Planners  must  also  realize  that   ! 
bicyclists  differ  widely  in  their  abilities 
and  in  their  preference  of  riding 
environments.  Skillful  and  confident 
bicyclists  often  prefer  the  directness  and 
speed  of  riding  arterial  streets  and  have 
the  ability  to  ride  safely  and  efficiently 
in  heavy  traffic.  Other  bicyclists  are  not 
so  confident  and  are  willing  to  go  out  of 
their  way  to  ride  on  residential  streets 
or  bikeways.  It  is  essential  that  the 
characteristics  of  the  different  types  of 
bicyclists  are  understood.  Improvements 
and  facilities  must  be  planned  to 
accommodate  the  type  of  bicyclist 
expected  to  utilize  the  facility. 


Inventory  of  Existing  Conditions 

The  planning  for  bicycles  begins  with 
observing  and  gathering  data  on  the 
existing  conditions  for  bicycle  travel. 
Problems,  deficiencies,  hazards,  and  the 
needs  of  bicyclists  must  be  identified. 
The  existing  bicycling  environment 
should  be  observed.  Bikeways, 
roadways  where  bicyclists  ride,  and 
roadways  where  bicyclists  do  not  ride 
should  be  examined  for  their  suitability 
for  bicycling.  Hazards  on  existing 
highways,  such  as  unsafe  grates,  debris, 
shoulder  rumble  strips,  narrow  lanes, 
driveways,  rough  pavements,  high  speed 
or  high  traffic  volume,  high  truck 
volume,  and  traffic  signals 
nonresponsive  to  bicycles  should  be 
considered  for  their  effect  on  bicycling. 
The  existing  bicycle  parking  situation 
should  be  examined  for  its  adequacy. 

Areas  near  bicycle  traffic  generators, 
such  as  major  employment  centers, 
schools,  parks,  and  shopping  centers, 
should  be  reviewed  to  identify  existing 
or  potential  bicycle  travel.  Convenient 
access  for  bicyclists  to  mass  transit 
stations  and  other  intermodal  transfer 
points  should  be  checked.  Barriers,  such 
as  rivers  and  freeways,  should  be 
examined  for  their  effects  on  bicycling. 

Bicycle  accident  locations  should  be 
investigated  to  identify  any  physical 
hazard  which  may  have  contributed  to 
the  accident.  Data  on  the  amount  of 
recreational  versus  utilitarian  riding, 
and  on  the  ages  and  experience  of 
bicyclists,  should  be  collected. 

Public  participation  is  essential  during 
the  inventory  of  existing  conditions. 
Obsevations  and  surveys  of  active 
bicycUsts  and  the  views  of  the 
nonbicycling  public  should  be  solicited, 
the  attitudes  and  needs  of  the  skilled 
and  experienced  bicyclist  greatly  differ 
from  those  of  the  casual  or  potential 
bicyclist.  Thus,  a  wide  variety  of  views 
should  be  sought.  A  citizen  bicycle 
advisory  committee  can  be  a  good 
source  of  information. 

Besides  the  inventory  of  physical 
factors  affecting  bicycle  transportation, 
education  and  enforcement  programs 
should  be  examined  for  their 
effectiveness. 

Analysis  of  Improvements 

Bicycle  use  goals  and  objectives 
should  be  in  harmony  with  the  overall 
transportation  policy  of  the  community 
or  State.  The  inventory  of  existing 
conditions  provides  an  opportunity  to 
modify  or  refine  bicycle  use  goals  and 
objectives.  With  established  goals  and 
objectives  in  hand,  the  existing 
conditions  are  analyzed  and  a  plan  is 
developed.  Programs  and  projects  for 
bicycle  user  encouragement. 


enforcement,  education,  and  facility 
improvements  are  ail  options  that 
should  be  considered.  The  end  result  is 
a  plan  of  suggested  improvements  for 
bicycle  travel. 

When  developing  a  plan,  a  wide  range 
of  facility  improvements  should  be 
considered.  Roadway  improvements  and 
maintenance,  bikeways,  and  bicycle 
parking  devices  should  all  be 
considered. 

Roadway  and  roadway  maintenance 
improvements  can  reduce  conflicts 
between  pedestrians,  bicyclists,  and 
motorists  and  can  improve  conditions 
unsafe  for  bicycle  riding.  In  rural  areas, 
shoulder  improvements  and  signing  can 
be  helpful  for  accommodating  expected 
bicycle  traffic.  In  urban  and  some  rural 
areas,  improvements  to  drainage  grates, 
railroad  grade  crossings,  pavement 
surfaces,  traffic  signals,  signing,  and 
marking  can  be  beneficial  on  roadways 
where  bicycles  are  anticipated. 

Bicycle  routes  can  provide  continuity 
to  other  bicycle  facilities  or  designate  a 
preferred  route. 

Bicycle  lanes  can  improve  conditions 
in  corridors  where  there  is  significant 
bicycle  demand.  Delineating  the  rights- 
of-way  by  signs  and  pavement  markings 
can  provide  for  more  predictable 
movements  by  motorists  and  bicyclists. 

Bicycle  paths  can  provide  enjoyable 
recreational  opportunities  and,  in  some 
instances,  desirable  commuter  routes. 
Bicycle  paths  can  create  opportunities 
not  provided  by  the  road  system. 

Sidewclks  are  generally  not 
acceptable  ^or  bicyclirig;  however,  in  a 
few  limited  situations,  such  as  on  long 
and  narrow  bridges  and  in  residential 
areas  where  young  inexperienced 
children  are  the  primary  riders, 
sidewalk  improvements  can  be 
beneficial. 

Bicycle  parking  devices  are  essential 
to  encourage  utilitarian  bicycUng.  Bike 
parking  should  offer  protection  from 
theft,  weather,  and  damage.  Such 
devices  should  be  located  at  mass 
transit  stations  to  encourage  intermodal 
travel. 

Selection  of  a  Facility 

When  a  facility  improvement  is 
desired,  its  basic  purpose  (e.g., 
utilitarian  use  versus  recreational  use) 
and  the  following  factors  should  be 
considered  to  determine  its  type, 
location,  and  priority, 

1.  Barriers — In  some  areas,  there  are 
physical  barriers  to  bicycle  travel, 
caused  by  topographical  features, 
freeways,  or  other  impediments,  in  such 
cases,  providing  a  facility  to  overcome  a 
barrier  can  create  new  opportunities  for 
bicycling. 
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2.  Accidents — ^The  occurrence  of 
bicycle  accidents  (i.e.  bicycle/motor 
vehicle,  bicycle/bicycle,  bicycle/ 
pedestrian  and  single  bicycle  accidents) 
along  routes  is  important.  The  potential 
for  alleviating  accident  problems 
through  the  improvement  of  a  facility 
should  be  assessed,  as  should  the 
potential  for  introducing  new  accident 
problems. 

3.  Directness — for  utilitarian  bicycle 
trips,  facilities  should  serve  traffic 
generators  and  should  be  located  along 
a  direct  line  convenient  for  users. 

4.  Access — In  locating  a  bicycle  path, 
consideration  should  be  given  to  the 
provision  for  frequent  and  convenient 
access,  especially  in  residential  areas, 
this  is  important  to  both  recreational 
and  utilitarian  riders.  Adequate  access 
for  emergency  and  service  vehicles 
should  also  be  considered. 

5.  Attractiveness — The  scenic  value  is 
particularly  important  along  a  facility 
intended  to  serve  a  recreational 
purpose. 

6.  Security — The  potential  for  criminal 
acts  against  bicyclists,  especially  along 
remote  bicycle  paths,  and  the  possibility 
of  theft  or  vandalism  at  parking 
locations  should  be  considered. 

7.  Delays — Bicycle  travel  is  inherently 
slower  than  motor  vehicle  travel.  If 
bicyclists  are  required  to  make  frequent 
stops,  they  will  generally  avoid  the 
route. 

8.  Use  conflicts — different  types  of 
facilities  introduce  different  types  of 
conflicts.  Facilities  on  the  roadway  can 
involve  conflicts  between  bicyclists  and 
motor  vehicles.  Bicycle  paths  can 
involve  conflicts  between  bicyclists  and 
pedestrians  on  the  facility  and  between 
bicyclists  and  motor  vehicles  at  highway 
and  driveway  intersections. 

9.  Maintenance — Ease  of  Maintenance 
is  important  when  locafing  facilities.  If  a 
facility  is  not  adequately  maintained,  it 
may  prove  a  poor  investment. 

10.  Pavement  surface  quality — A 
facility  located  on  the  roadway  must 
have  a  smooth  pavement.  Utility  covers 
and  drainage  grates  should  be  at  grade. 
Approaches  to  railroad  crossings  should 
be  improved  as  necessary  to  provide  for 
safe  bicycle  crossings. 

11.  Truck  and  bus  traffic — Because  of 
their  aerodynamic  effect  and  width, 
high-speed  trucks,  buses,  motorhomes, 
and  trailers  can  cause  special  problems 
for  bicyclists. 

12.  On-street  parking — the  turnover 
and  density  of  on-street  parking  can 
effect  the  safety  of  bicyclists  (e.g., 
opening  car  doors,  and  cars  leaving 
angle  parking  spaces). 

13.  "Traffic  volumes  and  speeds — for 
facilities  on  the  roadway,  traffic 
volumes  and  speeds  must  be  considered 


along  with  the  roadway  width. 
CommuUng  bicyclists  frequently  use 
arterial  streets  because  they  minimize 
delay  and  offer  continuity  for  trips  of 
several  miles.  It  can  be  more  desirable 
to  improve  heavily  traveled  high-speed 
streets  than  adjacent  streets,  if  adequate 
width  for  all  vehicles  is  available  on  the 
more  heavily  traveled  street.  When  this 
is  not  possible,  a  nearb^  parallel  street 
may  be  improved  for  bicyclists,  if  stops 
are  minimal  and  the  route  conditions  are 
adequate.  In  general,  inexperienced 
bicyclists  will  not  ride  on  heavily 
traveled  high  speed  arterials  but  will 
prefer  quieter  streets. 

14.  Cost/Funding — Location  selection 
will  normally  involve  a  cost  analysis  of 
alternatives.  Funding  availability  can 
Umit  the  alternatives;  however,  it  is 
important  that  a  lack  of  funds  not  result 
in  a  poorly  designed  or  constructed 
facility.  If  only  a  small  amount  of  funds 
is  available,  emphasis  should  usually  be 
given  to  low-cost  improvements  (e.g., 
bicycle  parking,  removal  of  barriers  to 
bicycle  travel,  roadway  improvements, 
and  nonconstruction  projects). 

Chapter  2 — Design 

There  is  a  wide  range  of  facility 
improvements  which  can  enhance 
bicycle  transportation.  Improvements 
can  be  simple  and  involve  minimal 
design  consideration  (e.g..  changing 
drainage  grate  inlets)  or  they  can 
involve  a  detailed  design  (e.g..  providing 
a  bicycle  path).  The  controlling  feature 
of  the  design  of  every  bicycle  facility  is 
its  location.  Roadway  improvements 
such  as  bicycle  lanes  depend  on  the 
roadway's  design.  On  the  other  hand, 
bicycle  paths  are  located  on  an 
independent  alignment;  consequently, 
their  design  depends  on  many  factors, 
including  the  performance  capabilities 
of  the  bicyclist  and  the  bicycle. 
Guidelines  are  presented  to  help  design 
and  construct  both  roadway 
improvements  and  separate  paths  for 
bicycles. 

Roadway  Improvements 

Bicycles  are  and  will  be  ridden  on 
many  highways.  Because  most  highways 
have  not  been  designed  with  bicycle 
travel  in  mind,  there  are  many  ways  in 
which  a  roadway  could  or  should  be 
improved  when  bicycle  traffic  is 
expected.  Some  roadway  conditions — 
safe  drainage  grates  and  railroad 
crossings,  smooth  pavements,  and 
signals  responsive  to  bicycles — should 
be  provided.  In  addition,  facilities  such 
as  bicycle  lanes,  bicycle  routes,  shoulder 
improvements,  and  wide  curb  lanes 
should  be  considered.  Information  on 
each  of  the  different  roadway 
improvements  is  included. 


Drainage  Grates — Drainage  inlet 
grates  and  utility  covers  are  potential 
problems  to  bicyclists.  When  a  roadway 
is  being  resurfaced,  it  is  important  that 
grates  and  ufility  covers  be  flush  with 
the  surface.  Most  parallel  drainage  inlet 
grates  allow  narrow  bicycle  tires  to  drop 
into  the  grates,  which  is  extremely 
hazardous  for  bicyclists.  These  and 
other  hazardous  grates  should  be 
replaced  with  bicycle-safe  and 
hydraulically  efficient  ones.  When  this 
is  not  immediately  possible, 
consideration  should  be  given  to 
welding  1-inch  x  y4-inch  (25mm  x  6mm) 
steel  cross  straps  4  inches  {102mm) 
apart  on  centers,  or  to  identifying  the 
grate  with  a  pavement  marking  as 
indicated  in  the  MUTCD.  Drainage 
grates  on  planned  highways  where 
bicycles  are  expected  should  always  be 
bicycle  safe. 

Railroad  Crossings — Railroad- 
highway  crossings  can  be  a  hazard  to 
bicyclists.  Crossings  should  ideally,  be  at 
a  right  angle  to  the  rails.  Consideration 
should  be  given  to  the  materials  of  the 
crossing  surface  and  to  the  flangeway 
depth  and  width.  When  a  crossing 
clearly  poses  a  hazard  to  bicyclists  and 
cannot  be  improved,  warning  signs 
should  be  installed  in  accordance  with 
the  MUTCD. 

Pavements — Pavement  surfaces 
should  be  smooth  and  free  of  potholes. 
The  edge  of  the  pavement  should  be 
uniform.  Narrow  slots  in  the  surface  that 
could  catch  a  bicycle  wheel,  such  as  a 
gap  between  two  concrete  slabs,  should 
not  be  more  than  Vz-inch  (13nim)  wide. 
Ridges  in  the  pavement  that  could  cause 
bicyclists  to  lose  control,  such  as  the 
joint  between  the  pavement  and  a 
concrete  gutter  or  utility  cover,  should 
not  be  more  than  %-inch  (10mm)  high 
when  parallel  to  travel  or  %-inch 
(19mm)  high  when  perpendicular  to 
travel. 

Signals — At  intersections  where 
significant  bicycle  travel  exists  or  is 
anticipated,  bicyclists  should  be 
considered  in  the  timing  of  the  traffic 
signal  cycle,  as  well  as  the  traffic 
detection  device.  Normally,  a  bicyclist 
can  cross  an  intersection  under  the 
same  signal  phasing  arrangement  as 
motor  vehicles:  however,  on  multi-lane 
streets  special  consideration  should  be 
given  to  ensure  that  short  clearance 
intervals  are  not  used.  If  necessary,  an 
all-red  clearance  interval  may  be  used. 
To  check  the  clearance  interval,  a 
bicyclist's  speed  of  10  m.p.h.  (16km/h) 
and  a  perception/reaction/braking  time 
of  1.8  seconds  should  be  used.  Detectors 
for  traffic-actuated  signals  should  be 
sensitive  to  bicycles  and  should  be 
located  in  the  bicyclist's  expected  path. 
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Shoulders — If  it  is  anticipated  that 
bicyclists  will  ride  on  shoulders,  a 
smooth  surface  should  be  provided. 
P.jvement  edge  lines  should  be  used 
instead  of  surface  texture  to  delineate 
•he  shoulder  from  the  travel  lanes. 
Rumble  sections  should  not  be  used  on  a 
shoulder  if  bicycle  traffic  is  expected. 
Shoulder  width  should  be  a  minimum  of 
4  feet  (1.2m)  to  accommodate  bicycle 
trdvel.  If  motor  vehicle  speed  exceeds  35 
m.p.h.  (56km/h),  if  bicycle  lanes  are 
delineated,  or  if  the  percentage  of 
trucks,  buses,  and  recreational  vehicles 
is  high,  then  additional  width  is 
desirable.  Improving  the  shoulders  can 
often  be  the  best  way  to  accommodate 
bicyclists  in  rural  areas. 

Wide  Curb  Lanes — In  urban  areas,  a 
right  lane  wider  than  12  feet  (3.7m)  can 
be  beneficial  to  bicyclists  as  well  as 
motorists.  Bicycles  and  motor  vehicles 
can  be  better  accommodated  in  the 
same  lane.  In  many  cases  where  there  is 
a  wise  curb  lane,  motorists  will  not  need 
to  change  lanes  to  pass  a  bicyclist.  Also, 
more  maneuvering  room  is  provided 
when  drivers  are  exiting  from  driveways 
or  areas  of  limited  sight  distance.  In 
general,  a  lane  width  of  14  feet  (4.3m) 
from  curb  face  to  lane  stripe  is  desired. 
Widths  greater  than  14  feet  (4.3m)  can 
encourage  the  undesirable  operation  of 
two  motor  vehicles  in  one  lane, 
especially  in  urban  areas. 

Bicycle  Routes — It  may  be 
advantageous  to  sign  some  urban  and 
rural  roadways  as  bicycle  routes.  When 
providing  continuity  to  other  bicycle 
facilities,  a  bicycle  route  can  be 
relatively  short.  However,  a  bicycle 
touring  route  can  be  quite  long.  For  long 
bicycle  routes,  a  standard  bicycle  route 
marker  with  a  numerical  designation 
can  be  used  in  place  of  a  bicycle  route 
sign.  It  is  often  desirable  to  to  use 
supplemental  plaques  with  bicycle  route 
signs  or  markers  to  furnish  additional 
information,  such  as  direction  changes 
in  the  route  and  intermediate  range 
distance  and  destination  information. 

Overall,  the  decision  whether  to 
provide  a  bicycle  route  should  be  based 
on  the  advisability  of  encouraging 
bicycle  use  on  a  particular  road,  instead 
of  on  parallel  and  adjacent  highways. 
The  roadway  width,  along  with  traffic 
factors  (e.g.,  the  volume  and  type  of 
traffic,  parking  conditions,  and  sight 
distance),  should  be  considered  when 
determining  the  feasibility  of  a  bicycle 
route.  Roadway  improvements,  such  as 
safe  drainage  grates,  railroad  crossings, 
smooth  pavements,  and  signals 
responsive  to  bicycles,  should  always  be 
considered  before  a  roadway  is 
identified  as  a  bicycle  route. 

Further  guidance  on  signing  bicycle 
routes  is  provided  in  the  MUTCD. 


Bicycle  Lanes — Bicycle  lanes  can  be 
considered  when  it  is  desirable  to 
delineate  the  rights-of-way  assigned  to 
bicyclists  and  motorists  and  to  provide 
for  more  predictable  movements  by 
each.  Bicycle  lane  markings  can 
increase  a  bicyclist's  confidence  that 
motorists  will  not  stray  into  his/her  path 
of  travel.  Likewise,  a  passing  motorist  is 
less  likely  to  swerve  out  of  his/her  lane 
to  avoid  hitting  a  bicyclist  since  the  two 
have  separate  lanes. 

Raised  pavement  markings  and  raised 
barriers  present  a  hazard  to  bicyclists 
and  should  not  be  used  to  delineate 
bicycle  lanes. 

Bicycle  lanes  should  always  be  one- 
way facilities  and  flow  in  the  same 
direction  as  adjacent  motor  vehicle 
traffic.  Two-way  bicycle  lanes  on  one 
side  of  the  roadway  are  undesirable 
because  they  promote  riding  against  the 
flow  of  traffic.  Wrong-way  riding  is  a 
major  cause  of  bicycle  accidents  and  is 
against  the  rules-of-the-road,  as  stated 
in  the  Uniform  Vehicle  Code.  Bicycle 
lanes  on  one-way  streets  should  be  on 
the  right  side  of  the  street,"except  in 
areas  where  a  bicycle  lane  on  the  left 
will  decrease  the  number  of  conflicts, 
such  as  those  caused  by  heavy  bus 
traffic. 

To  examine  the  width  requirements 
for  bicycle  lanes,  it  is  important  to  look 
at  the  three  usual  locations  for  such  a 
facility  in  relation  to  the  roadway. 
Figure  1(a)  depicts  bicycle  lanes  on  an 
urban  curbed  street  where  parking  is 
permitted.  Bicycle  lanes  should  always 
be  placed  between  the  parking  area  and 
the  travel  way.  Bike  lanes  between  the 
curb  and  the  parking  area  create 
hazards  for  bicyclists  from  opening  car 
doors  and  poor  visibility  at 
Intersections;  therefore,  this  placement 
should  never  be  considered.  A  minimum 
bicycle  lane  width  for  this  location  is  5 
feet  (1.5m).  If  parking  volume  is 
substantial  or  turnover  is  high,  an 
additional  1  or  2  feet  (0.3  or  0.6m)  of 
width  is  desirable. 

Figure  1(b)  depicts  bicycle  lanes  along 
the  outer  portions  of  an  urban  curbed 
street  where  parking  is  prohibited. 
Bicycle  lanes  in  this  location  should 
have  a  minimum  width  of  4  feet  (1.2m), 
but  if  a  gutter  pan  exists,  ah  additional  1 
or  2  feet  (0.3  or  0.6m)  should  be 
considered.  Bicyclists  do  not  generally 
ride  in  the  gutter  because  of  the 
possibihty  of  debris,  of  hitting  a  pedal 
on  the  curb,  of  an  uneven  longitudinal 
joint,  or  of  a  steeper  cross-slope. 
Therefore,  a  minimum  width  of  3  feet 
(0.9m)  must  be  provided  between  the 
traffic  lanes  and  the  joint. 
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Figure   1 
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Fig'jre  l(c]  depicts  bicycle  lanes  on  a 
highway  without  curb  or  gutter.  Bicycle 
lanes  located  between  the  motor  vehicle 
lanes  and  the  roadway  shoulders  should 
hdve  a  minimum  width  of  4  feet  (l.Zm). 
Additional  widths  are  desirable  when 
substantial  truck  traffic  is  present  or 
when  vehicle  speeds  exceed  35  m.p.h. 
(56km/h).  When  bicycle  lanes  are 
delineated  on  the  shoulders,  a  width  of  5 
feet  (1,5m)  or  greater  is  desirable. 

The  treatment  of  bicycle  lanes  at 
intersections  should  always  be  carefully 
considered.  Studies  have  shown  that  the 
majority  of  bicycle/motor  vehicle 
accidents  occur  at  intersections.  Two 
turning  maneuvers  in  particular  create 
most  of  the  conflicts  at  intersections:  the 
right-turning  motorist  conflict  with 
through  bicyclist  and  the  through 
motorist  conflict  with  the  left-turning 
bicyclist. 
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The  design  of  bike  lanes  should 
include  appropriate  signing  and  marking 
at  intersections  to  reduce  the  number  of 
conflicts.  General  guidance  for 
pavement  marking  of  bicycle  lanes  is 
contained  in  the  MUTCD.  Figure  2 
presents  details  on  pavement  markings 
for  bike  lanes  approaching  motorist 
right-turn-only  lanes.  When  providing 
markings  for  left  turns  at  intersections,  it 
is  important  to  consider  the  various 
ways  that  bicyclists  make  left  turns. 
Some  bicyclists  merge  across  one  or 
more  lanes  of  traffic  to  use  the  inside 
lane  or  left-turn  lane  provided  for  motor 
vehicles.  However,  some  bicyclists  feel 
uncomfortable  with  this  maneuver  and 
will  make  a  two-legged  left  turn,  either 
by  riding  a  course  similar  to  that 
followed  by  pedestrians,  or  by 
dismounting  and  walking  in  the 
crosswalks  as  a  pedestrian.  Where  there 
are  numerous  left-turning  bicyclists,  a 
separate  turning  lane,  as  indicated  in  the 
MUTCD,  can  be  considered. 

Adequate  pavement  surface,  bicycle- 
safe  grate  inlets,  safe  railroad  crossings, 
and  traffic  signals  responsive  to  bicycles 
should  always  be  provided  on  roadways 
where  bicycle  lanes  are  being 
designated.  i 

Bicycle  Paths 

Bicycle  paths  are  facilities  with 
exclusive  rights-of-way  and  with 
minimal  cross  flow  by  motorists.  Bike 
paths  can  serve  a  variety  of  purposes. 

They  can  provide  a  commuting 
bicyclist  with  a  shortcut  through  a 
residential  neighborhood.  Located  in  a 
park,  they  can  provide  an  enjoyable 
recreational  opportunity.  Bike  paths  can 
be  located  along  abandoned  railroad 
rights-of-way,  the  banks  of  rivers,  and 
other  similar  areas.  Appropriate 
locations  can  be  identified  during  the 
planning  process.  The  following  sections 
give  guidance  for  designing  a  safe  and 
usable  facility. 

Width  and  Clearance — The  paved 
wndth  and  the  operating  width  required 
for  a  bicycle  path  are  primary  design 
considerations.  Figure  3  depicts  a  two- 
way  bicycle  path  on  a  separated  right- 
of-way.  Bicycle  paths  should  have  a 
minimum  paved  width  of  8  feet  (2.4m) 
for  two-way  traffic  or  5  feet  (1.5m]  for 
one-way  traffic.  A  2-foot  (0.6m)  width 
graded  area  should  be  adjacent  to  both 
sides  of  the  pavement.  Under  certain 
conditions  it  may  be  necessary  to 
increase  the  width  of  a  bike  path  to  10 
or  12  feet  (3  to  3.7m);  for  example, 
because  of  substantial  bicycle  volume, 
probably  shared  use  with  joggers  and 
other  pedestrians,  use  by  large 
maintenance  vehicles,  excessive  grades 
and  recreational  use  where  bicyclists 
will  be  likely  to  ride  two  abreat. 


When  the  width  of  a  bicycle  path 
exceeds  8  feet  (2.4m),  the  2-foot  (0.6m) 
graded  areas  may  be  reduced 
accordingly:  however,  a  minimum  of  3 
feet  {0.9m)  in  addition  to  the  normal 
width  is  desirable  for  all  paths  to 
provide  clearance  from  trees,  poles, 
walls,  fences,  guardrails,  or  other  lateral 
obstructions.  ^ 
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A  wide  separation  between  bicycle 
paths  and  adjacent  roadways  is 
desirable.  When  this  is  not  possible  and 
the  clearance  is  less  than  5  feet  (1.5m),  a 
physical  divider  is  acceptable  (e.g.,  a 
chain  link  fence,  dense  shrubs,  or  other 
high  barriers  that  would  prevent 
bicyclists  from  toppling  over).  Where 
motor  vehicles  can  encroach  onto  the 
bike  path,  a  positive  barrier,  such  as  a 
guardrail  or  concrete  barrier,  should  be 
considered  between  the  roadway  and 
the  bike  path. 

The  vertical  clearance  to  obstructions 
should  be  a  minimum  of  8.5  feet  (2.6m). 

Design  Speed— The  speed  that  a 
bicyclist  travels  is  dependent  on  several 
factors,  including  the  type  of  bicycle,  the 
purpose  of  the  trip,  the  condition  and 
location  of  the  bicycle  path,  and  the 
physical  condition  of  the  bicycle  and  the 
rider.  Bicycle  paths  should  be  designed 
for  a  selected  speed  that  is  at  least  as 
high  as  the  preferred  speed  of  the  faster 
riders.  In  general,  a  design  speed  of  20 
m.p.h.  (32km/h)  should  be  used; 
however,  when  the  grade  exceeds  4 
percent,  a  design  speed  of  30  m.p.h. 
(48kni/h)  should  be  used.  For 
exclusively  recreational  paths  which  are 
not  paved  and  where  bicyclists  ride 
slower,  a  lower  design  speed  of  15 
m.p.h.  (24km/h)  can  be  used.  Similarly, 
where  the  grade  exceeds  4  percent  on 
such  paths,  a  higher  design  speed  of  25 
m.p.h.  (40km/h)  can  be  used. 

Horizontal  Alignment  and 
Superelevation — The  niinimum  radius  of 
curvature  should  be  consistent  with  the 
design  speed  of  the  bicycle  path.  The 
following  table  presents  the  design 
radius  for  various  design  speeds: 


Design  speeA  mph  (1  mph  = 

.  1  6km/h) 

Design 

radius, 

leetd 

ft  =  0.3m) 

IS 

35 

?n 

% 

70 

?•> 

go 

30 

us 

Sight  Distance — To  provide  bicyclists 
with  an  opportunity  to  see  and  react  to 
the  unexpected,  a  bicycle  path  should  be 
designed  with  adequate  sight  distances. 
Figure  4  indicates  the  minimum  stopping 
sight  distance  for  various  design  speeds 
and  grades.  For  two-way  bike  paths,  the 
sight  distance  in  the  descending 
direction  will  control  the  design.  Sight 
distances  should  also  be  considered 
across  the  inside  of  horizontal  curves. 
Figure  5  indicates  the  minimum 
clearance  that  should  be  used  to  line-of- 
sight  obstructions  for  horizontal  curves. 
The  desired  lateral  clearance  is 
obtained  by  entering  Figure  5  with  the 
stopping  sight  distance  from  Figure  4 
and  the  proposed  horizontal  radius  of 
curvature. 

Intersections — Intersections  are  an 
important  consideration  in  bicycle  path 
design.  If  alternate  locations  for  a  bike 
path  are  available,  the  one  with  the 
most  favorable  intersection  conditions 
should  be  selected.  The  ideal 
intersection  treatment  is  a  grade 
separation,  but  in  may  cases  its  cost  is 
prohibitive, 
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A  cross  slope  should  be  a  minimum  of  2 
percent  to  provide  for  drainage.  On 
curves  the  percentage  should  be 
increased  to  5  percent  and  be  sloped  in 
the  direction  of  the  inside  of  the  curve, 
thus  providing  the  semblance  of 
superelevation. 

Grade — Wherever  possible,  grades  on 
bicycle  paths  should  be  kept  to  a 
minimum,  especially  on  long  inclines.  A 
grade  greater  than  5  percent  is 
undesirable:  however,  short  grades 
greater  than  5  percent  are  acceptable 
when  a  higher  design  speed  or 
additional  width  is  provided. 


(Metric  conversion:  Iff  =0.3m,  I  mph  =  1.6  km /h) 
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Figure  5 
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When  intersections  occur  at  grade,  a 
major  consideration  is  the  establishment 
of  right-of-way.  At  crossings  with 
infrequent  automobile  traffic,  such  as 
residential  driveways,  bicycles  should 
be  given  priority.  Adequate  sight 
distance  and  proper  signing  should  be 
provided.  Care  should  be  given  to 
ensure  that  bicycle  path  signs  are 
located  so  that  motorists  are  not 
confused  by  them. 

The  crossing  of  a  highway  should 
occur  either  at  the  pedestrian  crossing 
or  at  a  location  away  from  any  highway 
intersection  so  as  to  remove  the  hazard 
of  turning  vehicles.  When  crossing  at 
mid-block  locations,  rights-of-way 
should  be  assigned  by  signs,  marking 
and/or  signals.  Warrants  and  other 
requirements  for  signalization  are 
contained  in  the  MUTCD.  At  mid-block 
crossings  on  high-volume  multilane 
arterial  highways  where  signals  are  not 
warranted,  consideration  should  be 
given  to  providing  a  median  refuge  area 
for  crossing  bicyclists. 

Bicycle  path  intersections  and 
approaches  should  be  on  flat  grades.    . 
The  maximum  grade  of  the  approaches 
should  be  5  percent.  Consideration  can 
be  given  to  a  flat  approach  preceded  by 
a  short,  steep,  vertical  section. 

Curb-cuts  at  intersections  should  be 
the  same  width  as  the  bicycle  path. 
Curb-cuts  and  ramps  should  provide  a 
smooth  transition  between  the  bicycle 
path  and  the  roadway. 

Signing  and  Marking — Adequate 
signing  and  marking  are  essential  on 
bicycle  paths,  especially  at  railroad 
grade  crossings  and  highway 
intersections.  A  designer  can  consider  a 
centerline  stripe  to  separate  opposite 
directions  of  travel.  This  is  particularly 
beneficial  in  the  following 
circumstances:  (1)  for  heavy  volumes  of 
bicycles,  (2)  on  curves  with  restricted 
sight  distance,  and  (3)  on  unlighted 
paths  where  nighttime  riding  is 
expected.  General  guidance  for  signing 
and  marking  of  bike  paths  is  provided  in 
the  MUTCD. 

Pavement  Structure — The  basic 
criterion  for  the  structural  section  of  a 
bicycle  path  pavement  is  that  it  is 
adequate  to  support  the  wheel  loads  of 
bicycles  and  riders  as  well  as 
maintenance  vehicles  or  other  types  of 
motor  vehicles  which  may  use  or  cross 
the  facility.  Accordingly,  the  type  of 
material  an  depth  of  the  base  course  is 
of  primary  importance.  Suitable 
materials  for  base  courses  include 
aggregates  (e.g.,  gravel,  crushed  stone, 
slag),  stabilized  earth,  soil  cement, 
asphalt  concrete,  and  Portland  cement 
concrete.  The  path  should  be  surfaced 
with  a  material  which  is  stable  and 
traversable  even  in  wet  weather. 


Surfaces  should  consist  of  a  machine- 
laid  asphaltic  material  or  Portland 
cement  concrete:  however,  under  certain 
circumstances,  a  dense-graded  surface 
of  crushed  aggregate,  sand,  clay,  or 
stabilized  earth  may  be  acceptable. 

Several  combinations  of  the  above 
materials  are  possible  in  designing  the 
full  structural  section.  One  design  that 
has  been  found  satisfactory  makes  use 
of  a  full-depth,  hot-mix  asphalt 
pavement  laid  directly  on  the  subgrade 
(Figure  6(a)].  The  total  thickness  may 
vary  from  3  to  6  inches  (80  to  150mm), 
depending  on  the  quality  of  the 
subgrade.  With  this  design,  regular 
highway  mixes  can  be  used,  provided 
they  are  dense-graded,  i.e.,  not  more 
than  10  percent  air  voids.  A  fine-graded 
aggregate  should  be  used  in  the  surface 
course  to  provide  a  smooth  texture.  As  a 
rule,  asphalt  content  should  be  one-half 
percent  higher  than  that  used  on  a 
regular  highway  mix,  as  the  bicycle  path 
will  be  subject  to  lighter  loads. 
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Another  desirable  structural  section 
consists  of  a  3-inch  (80mm)  to  4-inch 
(100mm)  aggregate  base  of  either  gravel, 
crushed  stone  or  slag  with  a  iVz-inch 
(40mm)  to  a  2-inch  (50mm)  asphalt 
surface  course  (Figure  6(b)).  This 
pavement  structure  is  usually  preferable 
to  the  full-depth,  hot-mix  method, 
because  it  is  more  economical  than  the 
full-depth  course  when  the  bicycle  path 
is  placed  on  poor  quality  subgrade. 

Portland  cement  concrete  may  be 
used  for  bicycle  paths.  A  structural 
section  of  the  type  normally  used  for 
pedestrian  walks  is  adequate  for  bicycle 
traffic,  but  a  heavier  section  is 
necessary  where  maintenance  vehicles 
use  the  path.  A  typical  Portland  cement 
concrete  structural  section  is  shown  in 
Figure  6(c).  Special  treatment  should  be 
considered  to  develop  a  smoother 
surface  than  on  the  usual  jointed 
sidewalk. 

For  paths  intended  exclusively  for 
recreational  travel,  a  dense-graded 
surface  of  crushed  aggregate,  sand,  clay, 
or  stabilized  earth  (see  Figure  6(d))  may 
be  acceptable  and  environmentally 
pleasing.  This  type  of  surface  is  less 
smooth  than  the  other  surfaces 
mentioned  and  will  result  in  lowering 
operating  speeds,  which  is  desirable  if 
the  path  will  also  be  used  by  hikers  and 
joggers.  In  areas  where  all-weather 
operation  is  expected,  this  type  of 
surface  can  be  undesirable.  If  used, 
some  length  of  the  path  prior  to  any 
highway  intersections  should  be  paved 
to  prevent  material  from  being  scattered 
on  the  highway. 

The  preceding  discussion  is  intended 
as  a  general  guide  for  the  design  of 
pavement  structures  for  bicycle  paths. 
Because  of  the  wide  variations  in  soils, 
loads,  materials,  and  construction 
practices,  it  is  not  practical  to  present 
specific  pavement  designs  that  are 
applicable  nationwide.  Attention  to  the 
local  governing  conditions  is  needed, 
particularly  where  soils  offer  poor 
support  and  weather  conditions  are 
severe.  Experience  in  highway 
pavement  can  assist  in  the  choice  of  a 
proper  bicycle  path  pavement  structure 
and  may  identify  energy-conserving 
practices  such  as  the  use  of  sulfur- 
extended  asphalt,  fused  waste,  or  fly 
ash. 

Structures — An  overpass,  underpass, 
small  bridge  or  facility  on  a  highway 
bridge  may  be  necessary  to  provide 
continuity  to  a  bicycle  path.  Where 
practicable  the  surfaced  width  of  a 
bicycle  path  should  be  carried  across  or 
through  these  structures.  Railings,  fences 
or  barriers  should  be  considered  for 
both  sides  of  the  bike  path  at  a  minimum 
height  of  4.5  feet  (1.4m).  When  a  bicycle 
path  is  carried  across  a  highway  bridge, 


the  barrier  between  the  path  and  the 
roadway  may  be  less  if  a  highway 
shoulder  is  provided.  Rub  rails  attached 
to  the  barriers  at  a  handlebar  height  of 
3.5  feet  (1.1m)  and  made  of  smooth 
wood  planking  or  similar  material  can 
be  considered. 

Drainage — The  recommended 
minimum  pavement  cross  slope  of  2 
percent  adequately  provides  for 
drainage.  Sloping  in  one  direction 
instead  of  crowning  is  preferred  and 
usually  simplifies  the  drainage  and 
surface  construction.  Where  a  bicycle 
path  is  constructed  on  the  side  of  a  hill, 
a  ditch  of  dimensions  suitable  for  the 
safety  of  bicyclists  and  for  the  volume  of 
water  expected  should  be  placed  on  the 
uphill  side  to  intercept  the  hillside 
drainage.  Where  necessary,  catch 
basins  with  drains  should  be  provided 
to  carry  the  intercepted  water  under  the  ^ 
path.  To  assist  in  draining  the  area 
adjacent  to  the  bike  path,  the  design 
should  include  considerations  for 
preserving  the  natural  ground  cover. 
Seeding,  mulching  and  sodding  of 
adjacent  slopes,  swales  and  other 
erodible  areas  should  be  included  in  the 
design  plans. 

Lighting — Fixed-source  lighting 
reduces  bicycle/bicycle  conflicts  along 
the  path  and  bicycle/motor  vehicle 
conflicts  at  intersections.  In  addition, 
lighting  allows  the  bicyclist  to  see  the 
bike  path  direction,  surface  conditions, 
and  obstacles.  Lighting  for  bike  paths  is 
important  and  should  be  considered 
where  riding  at  night  is  expected,  such 
as  bike  paths  serving  college  students  or 
commuters,  and  at  highway 
intersections.  Lighting  should  also  be 
considered  through  underpasses  or 
tunnels,  and  when  nighttime  security 
could  be  a  problem.  Depending  on  the 
location,  average  maintained  horizontal 
illumination  levels  of  0.5  foot-candle  (5 
lux)  to  2  foot-candles  (22  lux)  should  be 
considered.  Where  special  security 
problems  exist,  higher  illumination 
levels  may  be  considered.  Light 
standards  (poles)  should  meet  the 
recommended  horizontal  and  vertical 
clearances.  Luminaires  and  standards 
should  be  at  a  scale  appropriate  for  a 
pedestrian  or  bicycle  path. 

Barriers — Bicycle  paths  often  need 
some  form  of  physical  barrier  at 
highway  intersections  to  prevent  motor 
vehicles  from  using  the  facility. 
Provisions  can  be  made  for  a  lockable, 
removable  post  to  permit  entrance  by 
authorized  vehicles.  This  carrier  should 
be  permanently  reflectorized  and 
designed  to  give  safe  access  for 
bicycles.  When  more  than  one  post  is 
used,  a  5-foot  (1.5m)  spacing  is 
desirable. 


Multi-use — In  general,  multi-use  paths 
are  undesirable;  bicycles  and 
pedestrians  do  not  mix  well.  Whenever 
possible,  separate  paths  should  be 
provided:  however,  if  this  is  not  feasible, 
additional  width,  signing  or  striping 
should  be  used  to  minimize  conflicts. 

Providing  a  sidewalk  bike  path  is 
unsatisfactory  for  a  variety  of  reasons. 
Sidewalks  are  typically  designed  for 
pedestrian  speeds  and  are  not  safe  for 
higher-speed  use.  Conflicts  are  common 
between  pedestrians  traveling  at  low 
speeds  (or  exiting  stores,  parked  cars, 
etc.)  and  bicyclists,  as  are  conflicts  with 
fixed  objects  (e.g.,  parking  meters,  utility 
poles,  sign  posts,  bus  benches,  trees,  fire 
hydrants,  mail  boxes,  etc.).  At 
intersections,  motorists  are  often  not 
looking  for  bicyclists  (who  are  traveling 
at  higher  speeds  than  pedestrians) 
entering  the  crosswalk  area,  particularly 
when  motorists  are  making  a  turn.  Sight 
distance  is  often  impaired  by  buildings. 
walls,  property  fences,  and  shrubs  along 
sidewalks,  especially  at  driveways. 

Bicycle  riding  on  sidewalks  can  be 
expected  in  residential  areas  with  young 
children.  With  lower  bicycle  speeds  and 
lower  motor  vehicle  speeds,  potential 
conflicts  are  somewhat  lessened,  but 
still  exist.  This  type  of  sidewalk  bicycle 
use  is  generally  accepted,  but  it  is 
inappropriate  to  sign  sidewalks  as  bike 
paths. 

Using  a  path  for  bicycles  and  horses 
creates  an  unsatisfactory  and  possibly 
dangerous  mix.  A  horse  starUes  easily 
and  may  kick  out  suddenly  if  it 
perceives  the  bicyclist  as  a  danger.  A 
bicycle  path  and  a  bridle  path  are  also 
incompatible  in  their  surface  design 
requirements.  Bicycles  function  best  on 
hard  surfaces;  horses  function  best  on 
soft  surfaces.  A  compromise  to 
accommodate  both  uses  would  result  in 
a  less  than  adequate  surface  for  both. 

Supplemental  Facilities 

Providing  bicycle  parking  facilities  is 
an  essential  element  in  an  overall  effort 
to  promote  bicycling.  People  are 
discouraged  from  bicycling  unless 
adequate  parking  is  available.  Bicycle 
parking  devices  should  be  provided  at 
both  the  trip  origin  and  the  trip 
destination  and  should  offer  protection 
from  theft  and  damage. 

The  wide  variety  of  bicycle  parking 
devices  fall  into  two  categories  of  user 
needs;  commuter  or  long-term  parking, 
and  convenience  or  short-term  parking. 
The  minimum  needs  for  each  differ  in 
their  placement  and  protection.  Long- 
term  parking  is  needed  at  locations  such 
as  employment  centers,  transit  or 
subway  stations,  and  multifamily 
dwellings.  Facihties  should  be  provided 
which  secure  both  wheels  and 
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accessories  and  v.  h!rh  offer  protection 
from  the  weather  B;ke  lockers  and 
attending  storage  areas  are  good 
examples  of  long-term  parking  facilities. 
Short-term  parking  is  needed  at 
locations  such  as  shopping  centers, 
libraries,  recreation  areas,  and  post 
offices.  Facihties  should  be  very 
convenient  and  be  near  building 
entrances  or  other  highly  visible  areas 
which  are  self-policing.  If  bicycle 
parking  is  not  properly  designed  and 
located,  bicyclists  will  use  trees, 
railings,  and  other  appurtenances.  This 
practice  can  damage  the  appurtenances 
and  create  a  hazard  for  pedestrians. 

Several  factors  should  be  considered 
when  planning  and  providing  bicycle 
parking  facilities.  Care  should  be  given 
in  selecting  the  location  to  ensure  that 
bicycles  will  not  be  damaged  by 
automobiles.  Parking  facilities  should 
not  interfere  with  the  normal  pedestrian 
flow.  Also,  facilities  should  be 
adequately  spaced  so  that  persons 
parking  their  bicycles  will  not  disturb 
other  parked  bicycles.  Facilities  should 
be  able  to  accommodate  a  wide  range  of 
bicycle  shapes  and  sizes.  Finally, 
facilities  should  be  simple  to  operate.  If 
possible,  signs  depicting  how  to  operate 
the  facility  should  be  posted. 

In  addition  to  bicycle  parking 
facilities,  there  are  several  other 
improvements  that  complement  bike 
piths  and  roadway  improvements. 
Provisions  can  be  considered  for 
interfacing  bicycle  travel  with  public 
transit,  such  as  racks  on  buses,  or  buses 
con\erted  to  carry  bikes  aboard. 
Pri.Tting  and  distributing  a  bicycle  map 
IS  a  high-benefit,  low-cost  project  that  is 
easily  accom.plished.  Maps  could 
identify  bikevvays.  parking  facilities,  and 
roads  not  marked  or  signed  but  suitable 
for  bicycling.  Also,  a  map  could  point 
out  narrow,  high-speed,  or  high-volume 
roads,  barriers,  and  other  problems  to 
bicyclists 

Chapter  3 — Operation  and  Maintenance 

The  agency  responsible  for  the 
control,  maintenance,  and  policing  of 
bicycle  facilities  should  be  established 
prior  to  construction.  The  costs  involved 
with  the  operation  and  maintenance 
should  be  considered  when  planning  a 
facility.  Neglected  maintenance  will 
render  bicycle  facilities  unrideable,  and 
the  facilities  will  become  a  liability  to 
the  State  or  community.  Bicyclists 
should  be  encouraged  to  report  bike 
paths  and  roadways  needing 
maintenance 

Bicycle  paths  need  a  regular  schedule 
of  policing  and  maintenance. 
Enforcement  is  usually  necessary  to 
prevent  motor  vehicles  from  using  a  bike 
path  The  pavement  surface  of  a  path 


should  be  kept  clean  by  sweeping. 
Attention  should  be  given  to 
maintaining  the  full  paved  width  and  not 
allowing  the  edges  to  ravel.  Trees, 
shrubs,  and  other  vegetation  should  be 
controlled  to  provide  adequate 
clearances  and  sight  distances. 
Sufficient  trash  receptacles  should  be 
placed  and  maintained  at  convenient 
locations.  Seeded  and  sodded  areas  in 
the  vicinity  of  bicycle  paths  should  have 
a  regular  schedule  of  mowing. 

Bicycle  routes,  bicycle  lanes,  and 
other  roadways  with  bicycle  traffic  are 
often  susceptible  to  having  debris,  such 
as  glass  or  sand,  collect  in  the  area 
where  bicyclists  ride.  A  smooth  surface, 
free  of  potholes  and  debris,  should  be 
provided.  The  pavement  edges  should 
be  uniform.  Bicycle  signs  and  markings 
should  be  inspected  regularly  and  kept 
in  good  condition.  Highways  with 
bicycle  traffic  may  require  more 
frequent  maintenance  than  other 
highways. 

The  routine  maintenance  of  roadways 
provides  an  excellent  opportunity  to 
improve  the  bicycle  travel  on  those 
roads.  Several  bicycle  facilities 
described  in  this  guide  can  be 
implemented  during  routine 
maintenance  activities.  When  lane 
markings  for  four-  or  six-lane  streets  are 
restriped.  consideration  can  be  given  to 
adjusting  the  lane  widths  and  providing 
a  wide  outside  curb  lane  for  bicycles. 
When  shoulders  are  resurfaced,  a 
smooth  surface  suitable  for  bicycle 
riding  should  be  considered. 

Appendix 

Review  of  Legal  Status 

Bicycle  programs  must  reflect  local 
laws  and  ordinances.  Bicycle  facilities 
must  not  encourage  or  require  bicyclists, 
pedestrians,  or  motorists  to  operate  in  a 
manner  inconsistent  with  the  adopted 
rules  of  the  road. 

The  National  Committee  on  Uniform 
Traffic  Laws  and  Ordinances,  a  group  of 
more  than  140  individuals  involved  in 
the  complex  problems  of  highway 
transportation,  has  developed  and 
recommended  the  Uniform  Vehicle  Code 
(UVC)  as  a  comprehensive  guide  or 
standard  for  State  motor  vehicle  and 
traffic  laws.  In  addition,  the  provisions 
of  the  Model  Traffic  Ordinance  (MTO) 
have  been  designed  as  a  guide  or 
standard  for  municipalities  to  follow  in 
reviewring  their  traffic  ordinances  or 
considering  the  development  or  revision 
of  a  model  traffic  ordinance.  Since 
bicycles  are  defined  as  vehicles, 
familiarity  with  the  provisions  in  the 
UVC  and  MTO  is  important  when 
developing  bicycle  facilities.  The 


following  are  some  of  the  UVC 
provisions  relating  to  bicycle  facilities: 

11-1202 — Traffic  Laws  Apply  To  Persons  on 
Bicycles  and  Ocher  Human-Powered 
Vehicles 

"Every  person  propelling  a  vehicle  by 
human  power  or  riding  a  bicycle  shall  have 
all  of  the  rights  and  all  of  the  duties 
applicable  to  the  driver  of  any  other  vehicle 
under  chapters  10  and  11.  except  as  to  special 
regulations  in  this  article  and  except  as  lo 
those  provisions  which  by  their  nature  can 
have  no  application." 

11-201 — Obedience  lo  and  Required  Traffic 
Control  Devices 

"(a)  The  driver  of  any  vehicle  shall  obey 
the  instruction  of  any  official  traffic  control 
device  applicable  thereto  placed  or  held  in 
accordance  with  the  provisions  of  this  act. 
unless  otherwise  directed  by  a  police  officer, 
subject  to  the  exceptions  granted  the  driver 
of  an  authorized  emergency  vehicle  in  this 
act." 

1-15B— UVC  Definition  of  Roadway 

"That  portion  of  a  highway  improved, 
designed  or  ordinarily  used  for  vehicular 
travel,  exclusive  of  the  sidewalk,  berm  or 
shoulder  even  though  such  sidewalk,  berm  or 
shoulder  is  used  by  persons  riding  bicycles  or 
other  human-powered  vehicles.  In  the  event  a 
highway  includes  two  or  more  separate 
roadways  the  term  'roadway'  as  used  herein 
shall  refer  to  any  such  roadway  separately 
but  not  all  such  roadways  collectively." 

11-1205 — Position  on  Roadway 

"(a)  Any  person  operating  a  bicycle  or  a 
moped  upon  a  roadway  at  less  than  the 
normal  speed  of  traffic  at  the  time  and  place 
and  under  the  conditions  then  existing  shall 
ride  as  close  as  practicable  to  the  righl,-hand 
curb  or  edge  of  the  roadway  except  under 
any  of  the  fallowing  situations: 

(1)  When  overtaking  and  passing  another 
bicycle  or  vehicle  proceeding  in  the  same 
direction. 

(2)  When  preparing  for  a  left  turn  at  an 
intersection  or  into  a  private  road  or 
driveway. 

(3)  When  reasonably  necessary  to  avoid 
conditions  including,  but  not  limited  to,  fixed 
or  moving  objects,  parked  or  moving  vehicles, 
bicycles,  pedestrians,  animals,  surface 
hazards,  or  substandard  width  lanes  that 
make  it  unsafe  to  continue  along  the  right- 
hand  curb  or  edge.  For  purposes  of  this 
section  a  'substandard  width  lane'  is  a  lane 
that  is  too  narrow  for  a  bicycle  and  a  vehicle 
to  travel  safely  side  by  side  within  the  lane. 

(b)  Any  person  operating  a  bicycle  or  a 
moped  upon  a  one-way  highway  with  two  or 
more  marked  traffic  lanes  may  ride  as  near 
the  left-hand  curb  or  edge  of  such  roadway  as 
practicable." 

11-1205.1— Use  of  Bicycle  Paths 

"(b)  Wherever  a  usable  path  for  bicycles 
has  been  provided  adjacent  to  a  roadway 
bicycle  riders  shall  use  such  path  and  shall 
not  use  the  roadway." 
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11-1209 — Bicycles  and  Human-Powered 
Vehicles  on  Sidewalks 

"(a)  A  person  propelling  a  bicycle  upon  and 
along  a  sidewalk,  or  across  a  roadway  upon 
and  along  a  crosswalk,  shall  yield  the  right  of 
way  to  any  pedestrian  and  shall  give  audible 
signal  before  overtaking  and  passing  such 
pedestrian. 

(b)  A  person  shall  not  ride  a  bicycle  upon 
and  along  a  sidewalk,  or  across  a  roadway 
upon  and  along  a  crosswalk,  where  such  use 
of  bicycles  is  prohibited  by  official  traffic 
control  devices. 

(c)  A  person  propelling  a  vehicle  by  human 
power  upon  and  along  a  sidewalk,  or  across  a 
roadway  upon  and  along  crosswalk,  shall 
have  all  the  rights  and  duties  applicable  to  a 
pedestrian  under  the  same  circumstances." 

11-1210— Bicycle  Parking 

"(a)  A  person  may  park  a  bicycle  on  a 
sidewalk  unless  prohibited  or  restricted  by 
an  official  traffic  control  device. 

(b)  A  bicycle  parked  on  a  sidewalk  shall 
not  impede  the  normal  and  reasonable 
movement  of  pedestrians  or  other  traffic. 

(c)  A  bicycle  may  be  parked  on  the 
roadway  at  an  angle  to  the  curb  or  edge  of 
the  roadway  at  any  location  where  parking  is 
allowed. 

(d)  A  bicycle  may  be  parked  on  the 
roadway  abreast  of  another  bicycle  or 
bicycles  near  the  side  of  the  roadway  at  any 
location  where  parking  is  allowed. 

(e)  A  person  shall  not  park  a  bicycle  on  a 
roadway  in  such  a  manner  as  to  obstruct  the 
movement  of  a  legally  parked  motor  vehicle. 

(f)  In  all  other  respects,  bicycles  parked 
anywhere  on  a  highway  shall  conform  with 
the  provisions  of  article  10  regulating  the 
parking  of  vehicles." 

11-313 — Restrictions  on  Use  of  Controlled 
Access  Roadway 

"(a)  The  (State  highway  commission)  by 
resolution  or  order  entered  in  its  minutes,  and 
local  authorities  by  ordinance,  may  regulate 
or  prohibit  the  use  of  any  controlled  access 
roadway  (or  highway)  within  their  respective 
jurisdictions  by  any  class  or  kind  or  traffic 
which  is  found  to  be  incompatible  with  the 
normal  and  safe  movement  of  traffic. 

(b)  The  (State  highway  commission)  or  the 
local  authority  adopting  any  such  prohibition 
shall  erect  and  maintain  official  traffic 
control  devices  on  the  controlled  access 
highway  on  which  such  prohibitions  are 
applicable  and  when  in  place  no  person  shall 
disobey  the  restrictions  stated  on  such 
devices." 

[f'R  Doc.  80-23008  Filed  8-1-80:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Part  8351 

iCifCular  No   2473) 

Prohibited  Acts  in  Wild  and  Scenic 
River  Areas 

AGENCY:  Bureau  of  Land  Management. 

lr,'er>or 

action:  Final  rulemaking. 

summary:  This  final  rulemaking  will 
es'.tbl ish  the  procedure  under  which  the 
Secretary  of  the  Interior  will  exercise 
the  authority  granted  by  the  Wild  and 
Scenic  Rivers  Act  to  establish  rules  for 
the  use  of  the  lands  and  water  surface 
within  the  boundary  of  any  segment  of 
the  Wild  and  Scenic  River  System 
administered  by  the  Bureau  of  Land 
Management.  This  procedure  is  needed 
to  allow  adequate  management 
protect;on  of  those  segments  of  the  Wild 
and  Scenic  Ruer  System  falling  under 
the  administrative  control  of  the  Bureau 
of  Land  Management. 
EFFECTIVE  DATE:  September  3.  1980. 
ADDRESS:  .Any  suggestions  or  inquiries 
should  be  sent  to:  Director  (420).  Bureau 
of  Land  Management,  1800  C  Street, 
\.W..  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  R.  Young  (20j;  343-9j3J. 
SUPPLEMENTARY  INFORMATION:  The 
principal  author  of  this  final  rulemaking 
IS  Larry  Young  of  the  Division  of 
Recreation  and  Cultural  Resources. 
Bureau  of  Land  Management, 
Washington.  D.C,  assisted  by  the  staff 
of  the  Office  of  Legislation  and 
Regulatory  Management,  Bureau  of  Land 
Management. 

Proposed  rulemaking  was  published 
on  pages  14607-14608  in  the  Federal 
Register  of  March  6, 1980.  and  comments 
were  invited  for  60  days  ending  May  5, 
1930.  Comments  were  received  from  23 
sources,  including  individuals.  State 
governments,  businesses,  environmental 
groups  and  Federal  agencies.  These 
comments  have  been  reviewed  and 
analyzed.  The  following  is  a  summary  of 
the  comments  and  responses  to  them. 

Comment.  These  regulations  usurp  the 
authority  over  rivers  that  traditionally 
belongs  to  the  States. 

Response.  State  authority  will  prevail 
on  the  waters  of  wild  and  scenic  river 
areas  unless  it  conflicts  with  the 
purposes  of  the  Wild  and  Scenic  Rivers 

Act. 

Corfn'.Qfit.  The  regulations  should 
provide  for  State  and  public 
participation. 


Response.  There  will  be  opportunities 
for  public  participation  under  the 
procedures  of  the  Bureau  of  Land 
Management's  planning  system.  There 
are,  however,  situations  that  do  not  lend 
themselves  to  public  particpation.  A 
period  of  high  fire  danger  is  an  example 

Comment.  The  Bureau  of  Land 
Management  should  have  citation 
authority  to  enforce  these  regulations. 

Response.  These  regulations  will 
authorize  the  Bureau  of  Land 
Management  to  issue  citations  under 
authority  granted  by  the  Wild  and 
Scenic  Rivers  Act,  upon  the  date  they 
become  effective. 

Comment.  The  regulations  should 
include  a  provision  for  appeals. 

Response.  Any  party  who  is  adversely 
affected  by  a  decision  of  an  authorized 
officer  has  the  right  of  appeal  under  43 
CFR  Part  4. 

Comment.  The  authorized  officer  has 
too  much  authority  under  these 
regulations. 

Response.  Authorized  officers  have 
been  given  no  more  authority  than 
allowed  by  law.  As  pointed  out  above, 
any  party  adversely  affected  by  an 
authorized  officer's  decision  has  the 
right  of  appeal. 

Comment.  Commenters  asked  what 
the  effect  will  be  of  orders  that  restrict 
the  use  of  or  close  Bureau  of  Land 
Management-administered  lands  upon 
which  there  are  water  rights  adjudicated 
to  private  parties. 

Response.  Those  persons  with 
legitimate  water  rights  may  be  exempted 
from  a  closure  order  by  the  authorized 
officer  to  the  extent  necessary  to  secure 
those  rights. 

Comment.  The  Bureau  of  Land 
Management  cannot  restrict  uses  of  or 
close  private  lands,  water  inholdings  or 
valid  rights  of  access  in  wild  and  scenic 
areas. 

Response.  The  Bureau  of  Land 
Management  is  not  attempting  to  restrict 
uses  of  or  close  private  lands  or  rights. 
Section  8351.2-l(a)  has  been  rewritten 
to  make  this  clear. 

Comment.  In  §  8351.2-l(b),  the  word 
"may  "  should  be  changed  to  "shall". 

Response.  Since  an  order  can  apply 
only  to  Bureau  of  Land  Management- 
administered  lands,  the  word  "may"  is 
appropriate  here. 

Comment.  Section  8351.2-l(b)(2) 
should  be  amended  to  read  "Owners  or 
lessees  of  lands  and  property  in  the 
area." 

Response.  The  word  "lands"  has  been 
replaced  with  the  word  "property" 
because  property  includes  lands. 

Comment.  Holders  of  unpatented 
mining  claims  should  be  included  among 
those  who  may  be  exempted  in  a  written 
order. 


Response  Mining  claimants  will 
qualify  for  exemption  under  §  8351.2- 
1(b)(3).  Of  course,  all  mining  claimants, 
including  those  on  wild  and  scenic  river 
areas,  will  be  subject  to  the  surface 
management  regulations  of  43  CFR  Part 
3809  when  they  become  effective. 

Comment.  The  regulations  should 
require  the  posting  of  orders  on  the 
waters  or  within  the  boundaries  of  wild 
and  scenic  river  areas. 

Response.  Section  8351.2-l(d)(2)  has 
been  amended  to  reflect  this  suggestion. 

Comment.  There  are  many  additional 
prohibitions  that  should  be  identified  in 
§  8351.2-l(e). 

Response.  This  need  has  been 
acknowledged  with  the  addition  of 
§  8351.2-l(e)[7)  which  provides  the 
authorized  officer  with  the  authority  to 
prohibit  other  acts,  where  appropriate. 

Comment.  As  regards  §  8351.2-l(e)  the 
question  was  raised  as  to  whether  the 
Bureau  of  Land  Management  will  allow 
improper  garbage  disposal  and 
disorderly  conduct  when  there  is  no 
order  prohibiting  these  acts. 

Response.  The  Bureau  of  Land 
Management  is  currently  preparing  a 
proposed  rulemaking  that  will  address 
these  problems. 

Comment.  The  punishments  for 
violations  of  these  regulations  are 
inappropriate. 

Response.  The  Wild  and  Scenic  Rivers 
Act  and  these  regulations  describe  the 
maximum  penalty.  The  actual  penalty 
for  a  cited  offense  will  be  established  by 
the  Magistrate  for  the  appropriate  U.S. 
District  Court.  Penalties  cannot  exceed 
the  maximum  prescribed  in  the  Act. 

Comment.  Define  the  word  "area"  as 
used  in  §  8351.2-l(b)  (2)  (3)  and  (5). 

Response.  Additional  wording  has 
been  added  to  the  regulations  to  clarify 
the  meaning  of  the  word  "area". 

Editorial  and  clarification  changes 
have  been  made  as  needed  to  clarify  the 
rulemaking. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

Under  the  authority  of  section  10(c)  of 
the  Wild  and  Scenic  Rivers  Act  (16 
U.S.C.  1281(c)),  Subpart  8351,  Part  8350, 
Group  8300,  Subchapter  H,  Chapter  IL 
Title  43  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  the 
following  sections  as  set  forth  below, 
lames  W.  Cudin, 

Acting  Assistant  Secretary  of  the  Interior. 
July  29, 1980. 
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§8351.1    Trails  [Reserved] 
§  8351.2    Rivers. 

§8351.2-1     Special  rules. 

(a)  The  authorized  officer  may  issue 
written  orders  which  close  or  restrict  the 
use  of  the  lands  and  water  surface 
administered  by  the  Bureau  of  Land 
Management  within  the  boundary  of  any 
component  of  the  National  Wild  and 
Scenic  River  System  when  necessary  to 
carry  out  the  intent  of  the  Wild  and 
Scenic  Rivers  Act.  Each  order  shall: 

(1)  Describe  the  lands,  road,  trail  or 
waterway  to  which  the  order  applies; 

(2)  Specify  the  time  during  which  the 
closure  or  restriction  applies: 

(3)  State  each  prohibition  which  is 
applied;  and 

(4)  Be  posted  in  accordance  with 
paragraph  (d  of  this  section.) 

(b)  A  written  order  may  exempt  any 
of  the  following  persons  from  any  of  the 
prohibitions  contained  in  the  order: 

(1)  Persons  with  written  permission 
authorizing  the  otherwise  prohibited  act 
or  omission.  The  authorized  officer  may 
include  in  any  written  permission  such 
conditions  considered  necessary  for  the 
protection  of  a  person,  or  the  lands  or 
water  surface  and  resources  or 
improvements  located  thereon. 

(2)  Owners  or  lessees  of  property 
within  the  boundaries  of  the  designated 
wild  and  secenic  river  area. 

(3)  Residents  within  the  boundaries  of 
the  designated  wild  and  scenic  river 
area. 

(4)  Any  Federal,  State,  or  local 
government  officer  or  member  of  an 
organized  rescue  or  fire  suppression 
force  in  the  performance  of  an  official 
duty. 

(5)  Persons  in  a  business,  trade  or 
occupation  within  the  boundaries  of  the 
designated  wild  and  scenic  river  area. 

(c)  The  violation  of  the  terms  or 
conditions  of  any  written  permission 
issued  under  paragraph  (b)(1)  of  this 
section  is  prohibited. 

(d)  Posting  is  accomplished  by: 

(1)  Placing  a  copy  of  an  order  in  each 
local  office  having  jurisdiction  over  the 
lands  affected  by  the  order;  and 

(2)  Displaying  each  order  near  and/or 
within  the  affected  wild  and  scenic  river 
area  in  such  locations  and  manner  as  to 
reasonably  bring  the  prohibitions 
contained  in  the  order  to  the  attention  of 
the  public. 

(e)  When  provided  by  a  written  order, 
the  following  are  prohibited; 


(1)  Gomg  onto  or  being  upon  land  or 
water  surface; 

(2)  Camping; 

(3)  Hiking; 

(4)  Building,  maintaining,  attending  or 
using  a  fire; 

(5)  Improper  disposal  of  garbage,  trash 
or  human  waste; 

(6)  Disorderly  conduct;  and 

(7)  Other  acts  that  the  authorized 
officer  determines  to  be  detrimental  to 
the  public  lands  or  other  values  of  a 
wild  and  scenic  river  area. 

(f)  Any  person  convicted  of  violating 
any  prohibition  established  in 
accordance  with  this  section  shall  be 
punished  by  a  fine  of  not  to  exceed  $500 
or  by  imprisonment  for  a  period  not  to 
exceed  6  months,  or  both,  and  shall  be 
adjudged  to  pay  all  costs  of  the 
proceedings. 

(16  U.S.C.  1281(c),  16  U.S.C.  3] 

[FR  Doc.  80-23283  Filed  8-1-80;  8:45  am) 
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WATER  RESOURCES  COUNCIL 

Great  Plains  Gasification  Project. 
Mercer  County.  N.  Dak.;  Water 
Assessment 

agency:  United  States  Water  Resources 

Council. 

action:  Notice  of  water  assessment 

repor'  for  public  review  and  comment. 

summary;  This  notice  incorporates  the 
U  d'p-  .Asse=;5ment  Report  prepared  by 
t-'f  V\  a!er  Resources  Council  under  the 
pro'.-.sions  of  Section  13(c)  of  the 
FeJeral  N'onnuclear  Energy  Research 
ar:d  Development  Act  of  1974. 
date:  Comments  on  this  report  are  due 
on  or  before  November  3. 1980. 
ADDRESS:  Send  comments  to:  Gerald  D. 
Seinwill.  Deputy  Director.  U.S.  Water 
Resources  Council.  2120  L  Street.  N.W.. 
Washington.  D.C.  20037. 
FOR  FURTHER  INFORMATION  CONTACT: 
F.'arik  S.  Dave.nport.  Program  Leader  or 
Ronald  L.  Scullin.  Staff  Specialist.  U.S. 
Water  Resources  Council.  2120  L  Street, 
N.W..  Washington.  DC.  20037.  phone: 
202-254-6352. 

Dated:  |uly  30.  1980. 
Gerald  D.  Seinwill. 
Deputy  Director. 

Contents 
Preface 

Foreword 

1  Principal  Findings 

A.  Project  Water  Requirements 

B.  Water  Supply  Availability 
C  Water  Resources  Impacts 
D.  Changes  in  Water  Use 

II.  Proiect  Description 

A.  Project  Features 

B.  Base  Energy  Resources 

C.  Gasification  Plant  Description 

D.  Support  Activities 

E.  Water  Requirements 

F.  Wastewater  Management 
(U.  Water  Supply  Availability 

A.  Surface  Water  Resources 
B  Groundwater  Resources 
C.  Competing  Uses  of  Water 
D  Water  Rights 
IV    Water  Quantity  and  Quality  Impacts 

A.  Surface  Water  Quantity 

B.  Groundwater  Quantity 

C.  Surface  Water  Quality 

D.  Groundwater  Quality 

E  Rural  Domestic  and  Municipal  Systems 
F.  Instream  Uses 
C.  Changes  to  Wetlands 
Selected  References 

I 
Preface 

The  US  Water  Resources  Council 
(WRC)  has  prepared  this  report  on  the 
Great  Plains  Gasification  Associates 
Project  in  Mercer  County,  North  Dakota, 
under  the  provisions  of  paragraph  (c)  of 
Section  13  of  the  Federal  Nonnuclear 


Energy  Research  and  Development  Act 
of  1974.  as  amended.  This  report 
assesses: 

(1)  the  availability  of  adequate  water 
supplies  to  meet  the  water  requirements 
of  the  project,  supporting  activities,  and 
other  development  induced  by  the 
project;  and 

(2)  the  changes  in  the  water  resources 
that  will  result  from  the  project. 

Under  a  memorandum  of  agreement 
with  WRC.  the  Missouri  River  Basin 
Commission  (MRBC)  submitted  a  report 
entitled.  "Section  13(c).  Water 
Assessment  for  Great  Plains 
Gasification  Associates  Project."  The 
findings  in  the  MRBC  report  are  basis 
for  this  assessment. 

Both  the  MRBC  report  and  this  report 
are  based  on  existing  information  on  the 
proposed  gasification  project  and  the 
water  resources  of  Mercer  County. 

Publication  of  this  report  in  the 
Federal  Register  is  mandated  by  section 
13(c)  of  the  Federal  Nonnuclear  Energy 
Act  to  provide  for  a  90-day  public 
review  and  comment  period.  Comments 
on  the  report  are  to  be  submitted  to 
Gerald  D.  Seinwill.  Deputy  Director,  U.S. 
Water  Resources  Council,  2120  L  Street. 
N.W..  Washington.  D.C.  20037. 

After  the  90-day  review  period,  the 
WRC  staff  will  analyze  the  comments 
received  and  forward  the  comments,  the 
WRC  analysis,  and  the  water 
assessment  report  to  the  Secretary  of 
the  Department  of  Energy. 

Foreword 

The  Water  Resources  Council  is 
completing  water  assessment  of 
synfuels  development  in  the  Upper 
Missouri  River  Basin.  This  is  being  done 
under  Section  13(a)  of  the  Federal 
Nonnuclear  Energy  Research  and 
Development  Act.  The  assessment  area 
includes  the  coal  deposits  in  the  Mercer 
County  project  site.  Levels  of  North 
Dakota  coal  gasification  development 
that  are  several  times  the  production 
level  of  the  Great  Plains  gasification 
project  are  being  examined. 

Findings  of  the  13(a)  assessment  show 
that  water  supplies  are  physically 
available  within  the  mainstem  of  the 
Missouri  River  in  North  Dakota  to 
supply  the  requirements  of  the 
gasification  facilities  and  the  supporting 
activities — mining  and  reclamation, 
electricity,  and  project-induced 
population  increases.  Results  of  the 
assessment  will  be  published  in  the 
Federal  Register. 

Chapter  I.  Principal  Findings 

A.  Project  Water  Requirements 

1.  The  coal  gasification  plant  will 
require  12.800  acre-feet  of  water  per 


year.  Approximately  70  percent  of  this 
requirement  is  for  cooling. 

2.  Electricity  for  the  gasification  plant 
will  be  provided  by  the  adjacent 
powerplant  of  Basin  Electric 
Cooperative.  Powerplant  water 
requirements  to  generate  electricity  for 
the  gasification  plant  are  estimated  at 
2,300  acre-feet/year. 

3.  Water  requirements  for  mining 
activities  to  provide  coal  to  the 
gasification  plant  are  estimated  to  be 
270  acre-feet/year. 

4.  Population  growth  and  economic 
activity  associated  with  employment  at 
the  gasification  project  and  coal  mines 
will  increase  local  municipal  water 
supply  requirements  by  410  acre-feet/ 
year. 

B.  Water  Supply  A  vailability 

1.  Water  supplies  for  the  gasification 
plant  and  the  adjacent  powerplant  will 
be  provided  through  a  diversion 
structure  and  pipeline  from  Lake 
Sakakawea,  which  if  formed  by 
Garrison  Dam  on  the  Missouri  River  in 
North  Dakota. 

2.  The  US.  Department  of  the  Interior 
has  a  marketing  agreement  to  supply  the 
water  requirements  of  the  gasification 
plant  and  adjacent  powerplant  from 
Lake  Sakakawea. 

3.  The  State  of  North  Dakota  has 
granted  a  conditional  water  rights 
permit  for  the  diversion  from  Lake 
Sakakawea. 

4.  The  Missouri  River  below  Garrison 
Dam  presently  has  an  average  annual 
flow  of  17  million  acre-feet.  Increase 
upstream  depletions  may  reduce  this 
flow  to  about  16  million  acre-feet  by  the 
year  2000. 

5.  Present  and  projected  flows  in  the 
Missouri  River  will  be  more  than 
adequate  to  meet  the  requirements  of 
the  gasification  project  and  adjacent 
powerplant.  The  active  storage  capacity 
of  Lake  Sakakawea  is  17.7  million  acre- 
feet,  which  is  more  than  adequate  to 
regulate  the  flows  of  the  Missouri  River 
during  the  day  season  and  longer 
drought  cycles. 

6.  Groundwater  resources  at  the 
project  site  are  minimal  but  should  be 
sufficient  to  meet  the  requirements  of 
coal  mining  activities,  adjacent 
minicipal  water  supply  systems,  and 
rural  domestic  users.  Groundwater  for 
the  direct  project  activities  will  not  be 
used  after  the  water  supply  line  and 
pumping  section  are  in  operation. 

8.  The  water  quality  of  the  Missouri 
River  and  Lake  Sakakawea  poses  no 
major  problem  that  may  limit  its  use  for 
gasification  plant  purposes. 
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C.  Water  Resources  Impacts 

1.  Diversions  of  water  for  gasification 
plant  and  supporting  activities  will 
reduce  flow  of  the  Missouri  River  at 
Garrison  Dam  and  downstream  by 
about  0.1  percent. 

2.  Runoff  and  sediment  control 
features  will  reduce  stormwater  flows  to 
minor  tributaries  that  drain  the  project 
site  and  adjacent  coalfields. 

3.  Shallow  groundwater  aquifers 
under  the  19.5  square  miles  of  the 
coalfield  will  be  destroyed  during 
mining.  Land  reclamation  will  restore 
some  original  characteristics,  probably 
with  increased  recharge  and 
transmissibility  rates. 

4.  The  project  will  not  measurably 
affect  surface  water  quality  of  the 
Missouri  River. 

5.  Ash  disposal  in  mine  pits  will 
deteriorate  groundwater  quality  in 
reclaimed  areas  and  possibly  other 
adjacent  areas. 

D.  Changes  in  Water  Use 

1.  Flow  depletion  of  the  Missouri 
River  at  Garrison  Dam  and  downstream 
will  annually  reduce  hydroelectric 
power  production  by  7.1  million  kilowatt 
hours  (0.1  percent).  The  value  of  lost 
hydroelectric  power  generation  is 
estimated  at  about  $300.000/year 
($1979).  which  will  be  offset  by  revenues 
from  sale  of  water  for  the  project. 

2.  Flow  depletion  may  also  reduce 
navigation  on  the  Missouri  River  below 
Sioux  City,  Iowa,  but  for  an  average  of 
less  than  1  day  per  year. 

3.  Rural  domestic  and  stockwatering 
wells  adjacent  to  reclaimed  mine  areas 
may  deteriorate  in  quality  below 
acceptable  levels.  The  wells  will  be 
monitored.  If  unsafe  deterioration 
occurs,  the  project  developer  has  agreed 
to  develop  replacement  water  supplies. 

Chapter  II.  Project  Description 

A.  Project  Features 

The  coal  gasification  project  of  the 
Great  Plains  Gasification  Association 
(GPGA)  will  be  the  first  commercial- 
scale  plant  in  the  United  States  that 
produces  synthetic  pipeline  gas  from 
lignite  coal.  The  250  million  cubic  feet 
per  day  (MMcf/day)  of  gas  planned  for 
production  will  be  piped  east  of  the 
Mississippi  River  for  consumption.  This 
amount  is  equivalent  to  about  50,000 
barrels  of  oil  per  day. 

The  gasification  plant  will  be  built  in 
two  phases,  each  with  a  production 
supply  capacity  of  125  MMcf/day  for  a 
40-year  expected  life.  This  report, 
however,  assesses  the  water 
requirements  and  supply  availability 
and  the  consequent  effects  of 


constructing  and  operating  the  full  250 
MMcf/day  project. 

The  term  "project"  includes  the 
gasification  plant,  part  of  the  adjacent 
electric  powerplant.  the  mining 
activities,  and  the  increased  population 
induced  by  the  project  construction  and 
operation. 
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Figure  1 
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Project  Location 

The  project  is  located  in  Mercer 
County,  North  Dakota,  approximately  65 
miles  northwest  of  Bismarck  in  the  area 
generally  described  as  the  Northern 
Great  Plains  (Figure  1).  The  gasification 
plant  is  about  6  miles  south  of  Lake 
Sakakawea.  which  is  formed  by  the 
Garrison  Dam  on  the  Missouri  River. 
The  1975  estimated  populations  of 
nearby  municipalities  are:  Zap.  278; 
Beulah,  1,949;  and  Hazen,  1,493. 

Construction  Schedule 

Construction  for  phase  I  of  the 
gasification  plant  is  planned  to  begin  in 
1980.  with  plant  operation  scheduled  for 
1983.  Construction  of  phase  II  will  be 
deferred  so  that  phase  I  construction 
and  operation  experience  can  be  used  to 
improve  the  second  phase  design.  The 
second  phase  is  tentatively  scheduled  to 
begin  1985  and  be  completed  by  about 
1989.  Construction  of  the  adjacent 
steam-electric  powerplant  and  the  water 
supply  system  has  already  begun. 

B.  Base  Energy  Resources 

Coal 

The  gasificaiton  plant  will  require 
about  9.4  million  tons  of  coal  per  year. 
The  adjacent  powerplant  will  also 
require  about  5.2  million  tons  per  year 
for  its  full  capacity.  Coteau  Properties 
Company,  a  subsidiary  of  North 
American  Coal  Corporation,  will  surface 
mine  the  needed  coal  from  four 
locations  within  the  Beulah-Hazen 
coalfield  surrounding  the  plant  (Figure 
1).  Coteau  has  options  on  1.5  billion  tons 
of  coal  (947  million  tons  recoverable)  in 
and  around  Mercer  County.  This  amount 
is  enough  to  supply  the  power  and 
gasification  plants  for  65  years. 

Electricity 

The  Basin  Electric  Power  Cooperative 
Powerplant  will  have  an  880-megawatt 
(MW)  capacity  when  in  full  operations. 
Of  this  amount,  the  gasification  plant 
will  use  about  160  MW  and  the  water 
pumping  station  and  projection  mines 
will  require  another  20  MW.  The  power 
plant  will  also  supply  other  customers  in 
the  area. 

Water  Supply 

Lake  Sakakawea,  which  has  17.7 
million  acre-feet  of  active  storage,  will 
be  the  primary  source  for  the  project 
water.  During  the  construction  period, 
groundwater  can  be  used  to  support 
project  activities  until  the  water  supply 
line  and  pumping  station  are  in 
operation.  The  area  has  limited  but 
adequate  groundwater  to  support  the 
increased  population  induced  by  the 
project. 


C.  Gasification  Plant  Description 

The  plant  will  use  the  Lurgi 
gasification  process  to  produce  pipeline- 
quality,  high-Btu  synthetic  gas  with  a 
minimum  heating  value  of  970  British 
thermal  units  per  cubic  foot. 

In  the  Lurgi  process,  the  carbon 
content  of  the  low  heat-producing, 
lignite  coal  is  combined  with  the 
hydrogen  extracted  from  the  water  to 
form  a  crude  gas  mixture.  The  methane 
in  the  crude  gas  is  further  processed  to 
produce  a  high-thermal  gas  (nearly  1,000 
Btu/ft  3)  by  shift  conversion, 
purification,  and  methanation. 

A  detailed  description  of  the 
gasification  process  is  beyond  the  scope 
of  this  assessment;  however,  the  major 
units  for  the  gasification,  water 
treatment,  and  byproduct  recovery 
processes  are: 

•  gasification — generation  of  raw  low- 
Btu  gas  by  heating  lignite  under 
pressure  in  the  presence  of  oxygen 
and  steam 

•  shift  conversion — production  of 
hydrogen  by  reaction  of  part  of  the 
generated  gas  with  steam 

•  gas  cooling — condensation  of  heavier 
hydrocarbons 

•  rectisol — removal  of  carbon  dioxide, 
sulfur  compounds,  and  other 
impurities  from  raw  gas 

•  methanation — conversion  of  low-Btu 
gas  to  methane-rich,  high-Btu  gas 

•  gas  compression  and  drying — drying 
and  delivery  of  gas  to  pipeline  system 

•  gas-liquor  separation — separation  of 
recoverable  hydrocarbons 

•  phenosolvan — removal  of  phenols 
from  process  water  after  the  gas- 
liquor  separation 

•  ammonia  recovery — absorption  and 
recovery  of  ammonia  and  other  usable 
material  from  process  water 

The  plant  will  also  have  facilities  for 
steam  generation,  power  transmission, 
raw  and  wastewater  treatment, 
pollution  abatement,  fire  protection,  coal 
storage  and  preparation,  and 
transportation  of  raw  materials, 
secondary  products,  and  waste  products 
for  burial.  A  20-inch  pipeline  will 
transport  the  product  gas  about  365 
miles  to  Thief  River  Falls,  Minnesota, 
where  it  will  join  existing  pipelines. 

D.  Support  Activities 

Mining  and  Reclamation 

Mining  operations  are  designed  to 
produce  approximately  56,000  tons  per 
working  day,  almost  double  the  25,750 
tons  per  day  required  by  the  gasification 
plant.  The  coal  will  be  surface  mined 
from  four  locations  of  the  Beulah-Hazen 
coalfield  (Figure  1)  and  trucked  to  the 
nearby^coal  preparation  facility.  The 


overlying  soil  and  rock  will  be  removed, 
stockpiled,  and  replaced  after  mining. 
During  mining  and  reclamation  runoff 
and  mine-pit  water  will  be  intercepted. 

Water  Supply  System 

Raw  water  will  be  piped  from  Lake 
Sakakawea  through  a  submerged  intake 
in  Renner  Bay.  The  intake  will  be 
located  72  feet  below  normal  lake 
elevation  to  ensure  a  constant  water 
supply,  even  at  minimum  lake  elevation, 
and  to  reduce  adverse  environmental 
and  esthetic  effects. 

Lake  water  will  flow  by  gravity 
throygh  the  intake  to  an  onshore 
pumping  station  with  hydraulic  capacity 
to  deliver  water  at  the  peak  usage  rate 
of  22,500  gallons  per  minute  or  about 
36,000  acre-feet  per  year.  From  the 
pumping  station,  the  water  will  flow  7 
miles  through  a  42-inch  underground 
pipeline  to  a  storage  reservoir  on  the 
project  site. 

There  the  raw  water  will  be  clarified 
and  softened  for  use  in  the  powerplant 
and  gasification  operations.  Basin 
Electric  Power  Cooperative  is  currently 
building  and  will  maintain  the  water 
supply  system. 

Project-Induced  Population  Growth 

Construction  and  operation  of  the 
gasification  plant  and  support  activities 
will  bring  additional  workers  and  their 
families  into  the  area.  An  immigrant 
population  peak  of  5,125  will  be  reached 
during  the  construction  period.  The 
induced  population  will  stabilize  at 
about  2.730  after  construction  is 
completed. 

E.  Water  Requirements 

Although  the  project  requires  about 
15,780  acre-feet/year  (Table  1),  the  total 
amount  will  reduce  releases  from  Lake 
Sakakawea  by  about  0.1  percent. 

Taoie  1  —Total  Ahnual  Water  Requirements 

Requiretneots  Acre-feel 

Direct  gasilication  plant  purposes _.._ „ 12.eCX) 

Powerplant „ .•, 2.300 

Mining jtq 

Increased  rural  domestic  and  commercial  con- 
sumption   410 

Total  annual  water  requirement 15.780 


Gasification  Plant 

The  cooling  system  will  be  the 
principal  water-using  component  of  the 
gasification  plant.  The  plant  will  have 
two  cooling  towers:  one  reusing  the 
process  water  and  one  using  clarified 
fresh  water.  Both  units  are  designed  for 
a  two-stage  use  of  the  circulating 
cooling  water. 

Rates  of  water  use  and  loss  vary  by 
season.  For  example,  in  summer  about 
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7,720  gallons  per  minute  will  be 
evaporated,  but  in  the  winter  this 
amount  will  drop  to  5.790  gallons  per 

minute.  ; 

Electric  Powerplant 

The  adjacent  electric  powerplant  will 
require  a  total  of  about  11,200  acre-feet/ 
year;  of  this  amount,  2.300  acre-feet/ 
year  will  be  needed  to  generate 
electricity  for  the  project  purposes. 

Mining  and  Reclamation 

The  mining  operation  will  require 
about  450  acre-feet/year  for  dust 
control.  This  water,  which  will  come 
from  mine-site  stormwater  poqds  and 
excess  mine-pit  water,  is  not  included  in 
the  project  water  requirements.  All  other 
mining  operation  water  (270  acre-feet/ 
year)  will  be  provided  by  the  project 
wafer  supply  system  as  shown  in  Table 
1  Extensive  irrigation  to  establish 
reclamation  growth  should  not  be 
required,  since  the  annual  precipitation 
is  generally  adequate  for  regrowth. 

Induced  Development 

The  additional  demand  on  domestic 
and  commercial  water  supplies  from 
project-induced  population  growth  and 
related  economic  activity  will  average 
an  estimated  410  acre-feet/year.  Both 
central  and  noncentral  domestic  and 
commercial  supplies  will  come  from 
groundwater  supplies. 

F.  Wastewater  Management 

Design  of  the  coal  gasification 

facilities  includes  means  for 
management  of  wastewaters  from:  the 
process,  cooling  tower  blovvdown.  site 
runoff,  solid  wastes,  and  sewage. 

Process  Wastewater 

The  gasification  process  is  designed  to 

enable  extensive  recycling  of  process 
water.  Wastewater  from  the  process  will 
be  disposed  of  by  deep-well  injection 
into  a  highly  brackish  (about  200,000 
parts/million  of  total  dissolved  sohds) 
groundwater  aquifer  (Figure  2).  Water 
quality  characteristics  of  this 
wasterwater  are  shown  in  Table  2. 
Some  process  wastewater  will  be 
disposed  of  with  the  solid  wastes. 

Table  2.— Estimated  Characteristics  of 
Wastewater  for  Deep-well  Injection 


Parameter 


Milligrams/ litet 


CaSO... 
MgSO. 
Na,SO.  ... 

NaCi - 

NaHCO... 

CaCI, 

MgCI, 


540 
460 
6460 
2770 
110 
660 
730 


Cooling  Tower  Slowdown 

Slowdown  from  the  cooling  tower  will 
be  concentrated  in  a  multi-effect 
evaporator.  Evaporated  water  will  be 
condensed  and  portions  will  be  used  as 
makeup  water  in  the  cooling  tower. 
Concentrate  from  the  evaporators 
(consisting  of  92  percent  water,  6 
percent  acetate,  1  percent  phenols,  and  1 
percent  inorganic  salts),  produced  at  a 
rate  of  0.1  million  gallons/day  (mgd), 
will  be  incinerated.  During  extreme 
winter  conditions  the  distillate  will  be 
disposed  of  in  the  deep  well. 

Site  Runoff 

Plant  areas  that  may  be  a  source  of 
contaminated  liquids  will  be  paved  with 
concrete.  Drainage  from  these  areas  will 
be  collected  in  sewers  and  transported 
to  a  retention  pond,  also  concrete  lined. 
Water  that  is  not  evaporated  from  the 
pond  will  be  treated  and  the  sludge  will 
be  buried  in  the  mine  pits. 

Stormwater  runoff  from  clean  areas 
on  the  plant  site  will  be  collected  in 
open  ditches  and  routed  into  a  112  acre- 
foot  retention  pond.  This  pond  is 
designed  to  handle  flows  from  a  storm 
that  has  a  25  percent  probability  of 
occurrence  each  year. 

The  mining  activities  will  have 
impoundments  to  intercept  runoff  and 
mine-pit  water.  The  impoundments  will 
be  designed  to  control  sediment,  as 
required  by  surface  mining  regulations. 

Solid  Wastes 

Four  types  of  solid  wastes  will  be 
generated  at  the  plant: 

1.  Ash  from  the  gasifiers  and  from  the 
evaporator  concentrate  incinerator  and 
fly  ash  from  steam  boilers 

2.  Sludge  from  surface  water 
treatment 

3.  Sludge  from  biological  treatment 
unit  for  sanitary  sewage 

4.  Refuse  (paper,  cartons,  rags,  wood, 
scraps,  etc.). 

The  gasifier  ash  will  be  dewatered  in 
the  ash-handling  facilities  and  buried  at 
the  time.  The  total  ash  production  will 
be  about  720,00  tons  per  year.  The  fly 
ash  collected  by  electrostatic 
precipitators  will  also  be  hauled  to  the 
mine  for  disposal,  as  will  the  sludge 
from  raw  water  treatment.  Sludge  from 
the  biological  wastewater  treatment 
plant  will  be  used  as  a  soil  conditioner. 
Combustible  refuse  will  be  burned  in  an 
incinerator.  Solid  waste  disposal  will 
comply  with  the  Federal  Resource 
Conservation  and  Recovery  Act  (Public 
Law  95-609)  and  subsequent  regulations. 

About  0.05  mgd  of  sewage  will  be 
processed  in  a  package  treatment  unit. 
This  unit  will  include  facilities  for 
biological  oxidation,  clarification,  and 


chlorination.  Solids  accumulated  in  this 
unit  will  be  used  as  a  soil  conditioner  in 
the  mine  reclamation  program.  Effluent 
from  the  waste-treatment  unit  will  be 
discharged  to  a  stormwater  pond,  which 
will  act  as  a  polishing  pond  (tertiary 
treatment)  prior  to  discharge.  Chemical 
toilets  will  be  installed  to  handle  the 
larger  sewage  treatment  load  during  the 
construction  period. 

Chapter  III.  Water  Supply  Availability 

A.  Surface  Water  Resources.  The 
principal  surface  water  resources  in  the 
vicinity  of  the  project  site  are: 

(1)  The  main  stem  of  the  Missouri 
River  below  Garrison  Dam. 

(2)  Lake  Sakakavvea,  a  reservoir 
formed  by  Garrison  Dam  on  the 
Missouri  River. 

(3)  Knife  River,  which  is  a  tributary  of 
the  Missouri  River  and  drains  an  area  of 
west-central  North  Dakota,  including  the 
project  site. 

(4)  Antelope  Creek,  which  is  a  minor 
tributary  of  the  Knife  River  and  drains 
the  project  site  and  some  of  the  coal 
mines. 

(5)  Spring  Creek,  which  is  a  tributary 
of  the  Knife  River. 

The  drainage  area  above  Garrison 
Dam  is  180,000  square  miles,  including 
parts  of  Montana,  Wyoming,  and  North 
Dakota,  and  the  provinces  of  Alberta 
and  Saskatchewan.  The  average  annual 
flow  of  the  Missouri  River  below  the 
dam  is  about  17  million  acre-feet  (maf). 
Currently  about  2.5  maf  are  depleted 
annually,  mostly  for  upstream  crop  and 
pasture  irrigation.  The  depletions  are 
projected  to  increase  to  2.9  maf  annually 
by  1985,  and  to  3.4  maf  annually  by  2000. 
Expansion  of  irrigated  agriculture  is  the 
principal  factor  in  the  increases;  energy 
development  (coal  mining,  steam 
electric  power,  and  possible  synthetic 
fuel  facilities)  is  a  rapidly  growing 
consumptive  use  of  water,  which  may  be 
a  major  factor  in  depletions  by  2000. 
However,  even  with  the  increased 
depletions,  annual  flow  will  still  be 
about  16  maf. 

Lake  Sakakawea  has  an  active 
storage  capacity  of  17.7  maf.  The  lake  is 
operated  by  the  U.S.  Army  Corps  of 
Engineers  for  several  purposes, 
including  hydroelectric  power 
generation  and  water  conservation,  the 
U.S.  Department  of  the  Interior  markets 
water  from  the  reservoir  and  has 
allocated  substantial  quantities  for 
municipal  and  industrial  purposes. 
Inflow  to  the  lake  through  the  Missouri 
River  is  stabilized  by  the  operation  of 
Fort  Peck  Reservoir  upstream  in 
Montana. 

The  Knife  River  drains  an  area  of 
about  2.250  square  miles  and  enters  the 
Missouri  River  a  short  distance 
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downstream  of  Garrison  Dam.  it  has  an 
average  annual  flow  of  130.000  acre-feet 
at  Hazen,  North  Dakota,  near  the  site. 
Most  flows  occurs  during  periods  of 
spring  snowmelt  and  heavy 
thunderstorms  in  the  watershed.  There 
are  periods  of  no  flow  in  the  river. 
Reservoir  storage  would  be  needed  if 
the  river  were  to  serve  as  a  dependable 
source  of  supply  for  the  project. 

Antelope  and  Spring  Creek  flows  are 
less  dependable  than  those  of  the  Knife 
River  and  are  extremely  limited  as 
potential  water  supply  sources. 

B.  Groundwater  Resources. 
Groundwater  is  present  in  limited 
quantities  throughout  the  project  area  in 
the  relatively  shallow  lignite  and  deeper 
sandstone  aquifers.  Aquifers  in  Mercer 
County  include:  the  outwash  deposits 
underlying  the  Knife  River,  Spring 
Creek,  Antelope  Creek  (Renner  Trench), 
and  the  West  Fork  Antelope  Creek 
(Beulah  Trench);  the  Fort  Union  Group 
of  lignite  and  sandstone  units:  the  Hell 
Creek  and  Fox  Hills  sandstones;  the 
Dakota  sandstones;  the  Minnelusa 
sandstones;  and  the  Kibbey  limestone 
(Figure  2). 

Potentially  the  most  prolific  aquifers 
are  the  outwash  deposits.  They  have  not 
been  explored  or  developed  to  a 
significant  extent,  but  well  yields  over 
100  gallons  per  minute  (gpm)  have  been 
recorded,  and  a  sustained  yield  on  the 
order  of  10.000  acre-feet/year  may  be 
possible  in  Mercer  County. 

The  Fort  Union  Group  comprises  an 
aquifer  with  fractured  and  saturated 
lignite  (or  shale)  or  with  sandstone 
lenses  below  the  water  table.  The 
Beulah-Zap  lignite  bed  constitutes  the 
most  consistent  unit  of  this  type.  Where 
jointing  and  adequately  saturated 
thickness  exists,  this  aquifer  can  be 
developed  to  sustain  farm  or  individual 
household  needs  (2  to  10  gpm).  The  Fort 
Union  Group  units  produce  hard  water 
that  is  high  in  iron  and  often  colored  by 
organics. 

eiLLING  CODE  e410-01-M 
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'  Figure  2 

Approximate  Depths  of  Aquifers 
Mercer  County 
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The  Fox  Hills  and  Hell  Creek 
sandstones  are  interconnected.  They 
produce  water  that  is  developed  for 
farm,  household,  domestic,  and 
municipal  purposes.  The  potential  yield 
has  not  been  exhausted,  but  data 
suggest  that  the  recharge  rate  of  this 
aquifer  in  Mercer  County  is  less  than 
200  acre-feet/year.  'W'ater  from  the  Fox 
Hills  is  soft,  moderately  mineralized, 
and  relatively  high  in  sodium 
bicarbonate. 

Data  on  the  deep  aquifers  (Dakota. 
Minnelusa.  and  Kibbey)  in  Mercer 
County  is  limited.  Their  main 
characteristics  have  been  deduced  from 
wells  and  other  data  in  adjoining 
counties.  The  Kibbey  and  Minnelusa 
units  contain  brine  with  greater  than 
100.000  milligrams/hter  (mg/1)  of  total 
dissolved  solids  (TDS).  The  Dakota 
sandstone  contains  brackish  water 
{about  50,000  mg/1  of  TDS). 

C.  Competing  Uses  of  Water.  As  the 
number  of  energy  and  related  projects 
increases  in  this  area,  conflicts  for  water 
may  arise  in  some  localities.  The 
principal  competition  for  available 
Missouri  River  water  supplies  is 
between  instream  nonconsumptive 
wafer  uses  and  offstream  consumptive 
uses. 

Most  instream  use  in  the  Missouri 
River  depends  on  main  stem  reservoir 
operations  for  the  primary  purpose  of 
flood  control,  navigation,  and 
hydropower  functions.  Releases  at 
Garrison  Dam  are  governed  by  detailed 
operating  rules.  To  meet  the 
downstream  flow  needed  to  maintain 
water  levels  at  municipal  and  industrial 
water  supply  intakes,  the  minimum  flow 
release  is  generally  11,900  acre-feet/day 
during  the  ice-free  navigation  season 
and  7,900  acre-feet/day  during  the 
remaining  time.  Reservoir  releases 
above  the  minimum  are  made  for  the 
most  part  to  maximize  hydropower 
generation  from  the  main  stem  reservoir 
system. 

Instream  uses  will  continue  to  be 
affected  by  the  increased  depletions  of 
Missouri  River  supplies  upstream  and 
downstream  of  Garrison  Dam.  The  coal 
gasification  project  and  further  energy 
development  in  other  areas  of  the  Basin 
must  be  viewed  in  that  context. 
Moreover,  as  depletions  increase, 
competition  among  offstream  users  (e.g., 
energy  development  vs.  agriculture)  can 
be  expected  to  increase. 

D.  Water  Rights.  In  1974.  the  North 
Dakota  State  Water  Commission 
granted  to  the  project  sponsors  a 
conditional  permit  for  maximum 
withdrawal  of  17,000  acre-feet/year 
from  Lake  Sakakawea.  This  permit  was 
granted  on  the  condition  that  the  right 
be  perfected  by  actual  water  use  within 


8  years  and  that  the  project  activities 
comply  with  pertinent  State  codes  and 
regulations.  Time  extensions  can  be 
granted. 

Future  legislation,  administrative 
action,  or  court  action  could  require  that 
contracts  be  revised  or  renegotiated,  but 
the  principles  of  prior  appropriation  and 
beneficial  use  should  ensure  the 
project's  rights. 

The  North  Dakota  State  Water 
Commission  (SWC)  included  a  number 
of  stipulations  in  the  conditional  water 
permit  granted  to  the  ANG  Coal 
Gasification  Company  (ANGCGC)  for 
the  proposed  gasification  project. 
Among  others,  the  conditions  stipulate 
that  ANGCGC  must:  (1)  use  the  most 
environmentally  acceptable  methods  to 
minimize  evaporation  and  other 
wasteful  water  uses:  (2)  consult, 
cooperate  with,  and  secure  all  necessary 
permits  from  State  agencies  concerned 
with  use  of  ivater  and  the  facility's 
effects  on  the  environment,  economy, 
and  State  governmental  imits;  (3) 
conform  to  SWC  recommendations  on 
protection  of  the  groundwater  supplies. 

The  Mercer  County  Board  of 
Commissioners  has  also  attached  a 
number  of  stipulations  that  would  allow 
for  monitoring  of  the  project  to  reduce 
adverse  effects  to  water  resources. 
Among  these  are  that  ANGCGC  must 
submit:  (1)  the  project  control  plan  to 
reduce  runoff  and  retain  natural 
vegetation;  (2)  a  copy  of  the  permit  for 
construction  of  the  deep-well  waste 
disposal  facility  issued  by  the  State 
Department  of  Health;  (3)  a  detailed 
report  on  the  proposed  plant's  effects  on 
area  groundwater  quantity  and  quality. 

Chapter  IV.  Water  Quality  and  Quantity 
Impacts 

In  addition  to  the  direct  changes  to 
water  quality  and  quantity,  the 
construction  and  operation  of  the  project 
will  also  change  the  social,  economic, 
and  environmental  conditions  of  Mercer 
County.  Although  these  changes  are  an 
effect  of  the  project,  this  assessment 
deals  only  with  those  changes  directly 
related  to  projeci  water  use.  Other 
studies  listed  in  the  selected  references 
have  analyzed  the  nonwater-related 
impacts. 

The  impacts  related  to  water  use  or 
changes  to  water  use  are: 

•  Changes  in  water  quantity. 

•  Changes  in  water  quality. 

•  Changes  in  water  uses. 

In  general,  the  construction  and 
operation  of  the  gasification  plant,  the 
support  powerplant  and  mining 
operations,  and  the  increased 
population  induced  by  the  project  will 
not  significantly  affect  the  water 
resources  in  the  area.  The  project's 


effects  on  quantity  and  quality  of 
surface  and  groundwater  are  described 
below. 

A.  Surface  Water  Quantity.  Missouri 
River. 

The  direct  gasification  plant  and 
support  uses  will  deplete  releases  from 
Lake  Sakakawea  to  the  Missouri  River 
by  about  0.1  percent  in  a  normal  year. 
The  slight  lowering  of  lake  levels  will 
also  reduce  evaporation  losses  from 
Lake  Sakakawea  and  will  increase 
circulation  in  Renner  Bay.  Hydropower 
generation  at  and  below  Garrison  Dam 
will  be  decreased  by  7.1  million  kilowatt 
hours  annually,  which  is  about  0.1 
percent  of  the  1979  total  production.  The 
navigation  season  below  Sioux  City. 
Iowa,  will  be  reduced  by  an  average  of 
less  than  1  day.  The  project  should  have 
no  measurable  effect  on  irrigation  water 
supplies  or  flood  control  operations. 

Project  impacts  during  drought 
conditions  have  not  been  specifically 
evaluated.  However,  an  analysis  of  the 
cumulative  effects  of  energy  conversion 
development  on  the  Missouri  River 
reservoirs  indicates  that  the  project  will 
lower  Lake  Sakakawea  levels  less  than 
1  inch,  even  during  drought  conditions. 
Consequent  effects  on  navigation  should 
also  be  insignificant. 

During  construction  of  the  water 
intake  in  Lake  Sakakawea,  turbidity 
may  disturb  fish  and  temporarily 
displace  organisms  living  on  or  near  the 
reservoir  bottom.  During  periods  of  low 
water  level  (about  1  year  in  8)  the 
operation  of  the  water  intake  will 
entrain  some  fish,  but  the  inlet  velocity 
of  0.5  feet/second  should  prevent 
serious  losses. 

Knife  River.  Downstream  from  the 
confluence  of  Antelope  Creek  with  the 
Knife  River,  irrigation  is  a  major  use  of 
the  available  streamflow.  The  drainage 
area  of  the  Knife  River  at  this  location  is 
over  2.300  square  miles.  Since  the  area 
of  the  project  site  is  only  4.7  square 
miles,  the  project  will  not  significantly 
affect  the  streamflow  characteristics  in 
the  remaining  portion  of  the  basin.  The 
decreased  flow  in  the  Knife  River  at 
Hazen  will  be  less  than  1  percent. 

Runoff  control  structures  at  the  plant 
site  will  eliminate  the  natural  runoff 
from  1,000  acres.  This  will  consequently 
reduce  downstream  flows  in  the 
Antelope  Creek  by  about  14  percent. 
Runoff  from  active  portions  of  the  mine 
areas  (about  2,000  acres)  will  also  be 
confined,  but  runoff  in  excess  of  that 
required  for  dust  control  and  other 
mining  requirements  will  be  pumped  or 
released  to  the  surface  drainage  system 
after  settlement  of  sediment.  These 
reductions  in  runoff  have  not  been 
quantified,  but  are  not  considered 
significant. 
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B,  Crourd-.vater  Quantity.  Aquifer 
Destruction. 

Mining  will  destroy  the  existing 
Beulah-Zap  lignite  bed  and  shallower 
units  of  the  Fort  Union  aquifer  under  an 
estimated  19.5  square  miles  of  surface 
area.  While  only  qualitative  bases  for 
prediction  exist,  current  evidence 
indicates  that  the  planned  reclaimed 
m.aterials  will  have  recharge  and 
transmissivity  characteristics  that  are 
equal  to  or  greater  than  the  undisturbed 
formations.  After  reclamation,  the 
hydrologic  and  hydraulic  characteristics 
of  the  aquifers  should  return  to  near  the 
premining  conditions. 

Water  I.evel  Changes.  Construction 
dewatenng  for  the  project  facilities  will 
deplete  groundwater  storage  by 
lowering  the  potentiometric  surface  of 
local  aquifers.  This  effect  will  be 
tem.porary  and  will  be  confined  to  the 
proiect  site. 

Mining  operations  will  lower  water 
levels  where  the  overburden  or  lignite  is 
saturated.  If  the  aquifers  being  mined 
are  characterized  by  jointing  or  bed- 
continuity  over  significant  distances,  the 
water  levels  will  be  lowered  in  the 
immediate  vicinity  of  the  active  mine 
pit.  These  effects  will  extend  from  about 
,5  to  2  miles  from  active  pit  and 
recla.mation  areas.  The  mining  may 
temporarily  stop  or  reduce  flow  from  the 
springs  and  wells  immediately  adjacent 
to  the  mine. 

Groundwater  tables  in  reclaimed 
mining  areas  should  recover  within  a 
few  years  since  the  storage  capacity  and 
permeability  will  increase.  Moreover. 
since  the  premining  water  levels  are  not 
far  above  the  base  of  the  Beulah-Zap 
aquifer,  stable  water  level  conditions 
probably  will  be  restored  within  a  few 
years  after  reclamation.  In  perched 
water  zones,  however,  the  postrecovery 
water  level  may  be  lower. 

Paving,  reservoir  Iming,  and  lining  of 
detention  ponds  will  disrupt  recharge  to 
aquifers  underlying  the  project  facilities 
for  the  life  of  the  project.  Project  water 
control  facilities  and  possible  future 
diversions  during  reclamation  will  also 
reduce  runoff  from  areas  that  are  now 
sources  of  recharge  to  the  Beaulah 
Trench.  Locally,  underflow  to  the  glacial 
outwash  may  be  reduced  by  diversion  to 
mine-pit  seepage.  Although  these 
activities  will  reduce  the  groundwater  in 
storage  under  the  project  area,  offsite 
groundwater  users  should  not  be 
affected. 


C.  Surface  Water  Quality.  Project 
construction  and  operation  activities 
will  comply  with  runoff  control  and 
other  regulations  and  thereby  should 
avoid  serious  sediment  and  erosion- 
related  impacts  on  water  quality. 
Process  wastewater  will  be  discharged 
to  a  deep,  brackish  aquifer,  not  to 
surface  waters. 

The  most  significant  project-related 
impacts  will  be  (1)  destruction  of 
overburden  during  mining  and  (2) 
placement  of  project  ash  and  sludge  into 
the  mine.  These  wastes  will  mineralize 
groundwater  resources  that  may  reach 
the  surface  water  system  as  baseflow  to 
Antelope  Creek.  An  unknown  number  of 
springs  or  channel  pools  sustained  in 
dry  periods  by  groundwater  may  also  be 
affected. 

Missouri  River.  The  project  will  have 
little  measurable  effect  on  the  water 
quality  of  Lake  Sakakawea  or  the 
Missouri  River.  Water  supply 
withdrawals  for  the  project  will  slightly 
increase  circulation  within  Renner  Bay 
and  will  reduce  the  dilution  capacity  of 
the  Missouri  River  for  water  quality 
management  purposes.  Neither  of  these 
impacts  are  considered  significant, 
probably  not  even  measurable.  Water 
intake  features  have  been  designed  to 
minimize  entrainment  and  impingement 
of  aquatic  life.  The  effects  of 
constructing  the  intake  structure  and  the 


connecting  water  supply  conduit  will  be 
mitigated  by  isolating  their  construction 
from  the  lake  water.  The  intake 
structure  is  being  constructed  in  a 
caisson  and  the  intake  pipe  will  be 
constructed  by  tunneling. 

Knife  River.  The  quality  of  surface 
waters  in  the  Knife  River  may  be 
influenced  by  the  dissolved  solids 
increases  that  will  accelerate  from 
plant-site  drainage,  releases  or 
overflows  from  runoff  and  sediment 
control  structures,  and  from 
groundwater  affected  by  ash  burial  and 
reclamation.  Since  the  increased 
concentrations  will  be  tolerable,  they 
will  not  affect  existing  uses  of  the  river. 

D.  Groundwater  Quality.  Both  Federal 
and  .\'orth  Dakota  State  laws  govern 
water  quality  impacts.  The  North 
Dakota  State  Water  Quality  Standards 
contain  a  policy  that  states:  "Water 
whose  existing  quality  is  higher  than  the 
established  standards  will  be 
maintained  at  the  higher  quality  unless 
it  can  be  affirmatively  demonstrated 
that  a  change  in  quality  is  justifiable  to 
provide  necessary  economic  or  social 
development  and  will  not  adversely 
affect  the  stated  beneficial  uses  of  the 
water.  All  exceptions  must  be  supported 
by  data." 

Table  3  shows  the  general 
characteristics  of  the  project  area's 
groundwater  sources. 


Table  3. — Groundwater  Quality 
[Milligrams  per  liter] 


Dissolved  sobds  Hardness 


Sulfates 


Aquifer 


Min.  Max  Mm.  Max.  Min.  Max. 


1.471 

209 

568 

6 

426 

5.570 

25 

1  803 

123 

3,305 

1.690 

8 

16 

1 

11 

•7.500 

'na 

na 

na 

na 

150.000 

na 

na 

na 

na 

150,000 

na 

3.100 

9.700 

na 

Outwash _ - 375 

Fort  Unioo 482 

Fox  Hills,  Hell  Creek „....  1 .4 10 

Dakota „ '5.000 

Minnelusa na 

Kibl>ey „_ _...  na 

•  as  NaCI  equivalent 

'  na  -  no  data  available. 

Three  project  activities  may  change  concentration  of  these  dissolved 

these  qualities:  materials  could  make  the  groundwater 

•  Leaching  of  ash  disposed  in  the  unusable  for  domestic  and  livestock 
mine  pits  purposes.  The  entire  area  of  the  Beulah- 

•  Percolation  of  water  through  Hazen  mine  will  probably  be  affected, 
reclamation  overburden  The  possibility  of  further 

•  Migration  of  contaminants  injected  contamination  of  groundwater  resources 
into  the  deep  wells.  by  outflow  from  the  mine  area  to 

Some  materials  in  the  ash  buried  in  adjacent  aquifers  has  not  been 

the  bottom  of  reclaimed  mined  areas,  specifically  evaluated.  Such 

including  sulfates  and  possibly  other  contamination  will  probably  be 

contaminants,  will  go  into  solution.  The  constrained  by  "the  limited  precipitation 
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in  the  area  and  the  slow  rate  of 
groundwater  movement. 

If  compacted  impervious  materials  are 
used,  the  groundwater  contamination  by 
burial  of  ash  in  the  mine  pits  could  be 
minimized.  Ash  could  also  be  selectively 
isolated  in  structural  depressions  or 
pockets  where  groundwater  movement 
would  naturally  be  excluded  or  the 
amount  minimized  from  the  burial  areas. 
The  alternative  of  ash  surface  disposal 
rather  than  burial,  however,  would  pose 
esthetic  problems,  require  additional 
land  areas,  and  potentially  threaten 
ground  and  surface  water  quality  to  a 
greater  degree. 

Removal  and  replacement  of 
overburden  during  mining  activities  will 
increase  the  surface  areas  of  the 
overburden  and  thus  expose  more  of  the 
surfaces  to  air  and  water.  The  higher 
rates  of  mineral  oxidation  and  salt 
solubility  will  increase  concentration  of 
dissolved  solids  in  groundwater  in  the 
mined  area. 

The  deep-well  injection  of  project 
wastewaters  is  not  expected  to  affect 
the  shallower,  more  useable  aquifers. 


Safeguards  during  well  construction, 
and  the  impermeable  beds  separating 
the  receiving  aquifer  from  the  shallow 
aquifers  should  prevent  contamination 
of  the  shallow  aquifers. 

Highly  mineralized  water  will  migrate 
outward  from  reclaimed  areas,  probably 
as  subsurface  flow  to  outwash  aquifers 
and  adjacent  streams.  The  extent  and 
location  of  migration  have  not  been 
estimated,  but  the  limited  area  (19.5 
square  miles  over  the  project  lifetime), 
the  low  annual  precipi^tion.  and  the 
recharge  capacity  of  reclaimed  lands 
suggest  that  the  migration  will  be 
limited. 

E.  Rural  Domestic  and  Municipal 
Systems 

Adjacent  communities  have  already 
substantially  improved  their  water 
supply  and  wastewater  treatment 
systems.  For  example,  since  the  1975 
date  shown  in  Table  4,  Zap  has 
upgraded  its  sewage  system  to  serve  a 
population  of  700,  instead  of  the  400  as 
shown.  Other  nearby  communities  have 
also  expanded  their  systems  to  meet  the 
increased  demands. 


Table  A.— Water  and  Wastewater  System  Status 


Community 

1975 

Population 
1980 

1989 

Peak 

population 
year          _ 

System  capability 
(as  population  served) 

Water 

Wastewater 

Beuiah 

1.949 
239 

1.493 
278 

3,897 
346 

2,746 
429 

3.803 
392 

3.775 
602 

5.849  (1982) 
448  (1982) 

4.0*6(1983) 
684(1982) 

4,500 
1,000 
3.500 
1.000 

6.000 

200 

•  3.700 

400 

Golden 
Hazen. 
Zap 

Valley „..    

*  5.000  wiin  added  aeration. 

Since  the  domestic  and  municipal 
systems  use  groundwater  supplies  and 
the  project  will  primarily  use  surface 
water,  the  project  should  not  affect  the 
amount  available  for  municipal 
purposes.  Sources  for  domestic  and 
municipal  supplies  are  beyond  the 
immediate  project  site,  so  impacts  from 
the  project  should  not  significantly 
affect  the  quality  of  community  supplies. 
However,  local  landowners  who  depend 
on  individual  wells  near  the  project  site 
may  be  affected  by  the  mining  as 
discussed  under  groundwater  quality 
impacts.  Under  conditions  of  the  Mercer 
County  Rezoning  permit,  the  ANG  Coal 
Gasification  Company  is  liable  for  valid 
claims  of  damage  due  to  disrupted  water 
supplies  or  deteriorated  groundwater 
quantity  or  quality  caused  by  the  project 
activities  and  must  restore  the  quantity 
and  quahty  to  the  levels  prior  to 
construction. 


F.  Instream  Uses.  The  reduction 
(about  0.1  percent)  in  releases  from  Lake 
Sakakawea  will  slightly  lower  the  lake 
level  with  the  accompanying  reduction 
in  evaporation  losses  and  increased 
circulation  in  Renner  Bay.  This  may 
affect  aquatic  life  and  recreation,  but  the 
slight  amount  would  be  difficult  to 
measure. 

The  reduced  flow  from  Garrison  Dam 
will  decrease  hydropower  generation  by 
about  7.1  million  kilowatt  hours 
annually,  or  about  a  S300,000  ($1979) 
equivalent.  The  flow  reduction  will 
reduce  navigation  below  Sioux  City, 
Iowa,  only  by  an  average  of  less  than 
one  day.  Flood  control  operations 
should  not  be  measurably  affected. 

C.  Changes  to  Wetlands.  The  product 
gas  pipeline  will  cross  an  estimated  32 
of  the  approximately  160  wetlands  near 
the  proposed  pipeline  route.  The 


pipeline  construction  will  temporarily 
upset  the  wetland  habitat,  but 
compliance  with  wetland/dredge  spoil 
permit  provisions  and  timing  of 
construction  to  avoid  disruption  of 
wildlife  reproductive  and  migratory 
peak  seasons  are  considered  adequate 
protection  from  the  temporary  and 
localized  impact. 

Wetlands  also  occupy  about  50  acres 
(0.3  percent)  of  the  mine  site,  but  there 
are  no  wetlands  on  the  gasification 
plant  site.  Due  to  their  fertility  and 
depth,  the  wetland  soils  will  probably 
be  reclaimed  for  agricultural  use. 
However,  impoundments  to  confine 
drainage  to  the  mine  area  and  final  cuts 
(which  are  not  filled)  will  probably  hold 
water.  Proper  grading  of  these  reclaimed 
areas  to  provide  shallow  water  may 
establish  wetlands.  The  replaced 
overburden  would  also  settle  unevenly 
over  a  long  period  of  time,  thereby 
creating  shallow  surface  depressions 
that  may  form  wetland  areas. 
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Highlights 


9d  ^     Safety    OFR  announces  a  public  meeting  on 

9-10-80  to  initiate  revision  of  the  National  Building 
Code  by  the  National  Conference  of  States  on 
Buildinq  Codps  and  Stiiudards 


51890  Grant  Programs— Handicapped  Children    ED 

invites  applications  for  new  demonstration  projects 
for  support  of  early  education  for  handicapped 
children;  apply  by  10-15-80 

51891  GrantP'cgrsTis— Student  Research    ED 

announ  L^  -    -ing  dates  for  transmittal  of 
applications  for  research-related  projects  focusing 
on  the  education  of  handicapped  children:  apply  by 
10-10-80  and  3-17-81 

« 

52130     Grant  Programs— Handicapped    ED  issues 
regulations  governing  grants  that  promote 
educational  advancement  of  handicapped  persons 
through  use  of  educational  media  (Part  VI  of  this 
issue) 

52136     Giant  Programs— Handicapped    ED  issues 

proposed  regulations  governing  selection  criteria 
under  Instructional  Media  for  Handicapped 
Program;  Comments  by  10-&-80  (Part  VII  of  this 
issue) 


CONTINUED   INSIDE 


II 


Federal  Register  /  Vol.  45,  No.  152  /  Tuesday.  August  5,  1980  /  Highlights 


III 


Contents 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays], 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D  C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch,  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
L'  S    Government  Printing  Office,  Washington,  D.C.  20402, 

The  Federal  Register  provides  a  uniform  system  for  making 

avdiidble  to  the  public  regulations  and  legal  notices  issued  by 
F'deral  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
pub!. shed  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers. 

free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 

appearing  in  the  Federal  Register 

Questions  and  requests  for  specific  information  may  be  directed' 
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52052     Nondiscrimination     ED  proposes  rules  to  prohibit 

recipients  of  Federal  financial  assistance  from 
denying  equality  of  education  to  any  student  with 
limited  proficiency  in  English;  comments  by  10-6-60 
(Part  II  of  this  issue) 

51961     Housing  Guaranty  Program— Israel    IDCA/AID 

intends  to  authorize  loans  to  finance  mortgages  and 
rental  renovation  for  low  income  families  in  Israel 
and  invites  eligible  investors  to  make  proposals  to 
government  of  Israel  by  &-18-80 

51783      Medicare     HHS/HCFA  issues  final  rule  amending 
regulations  governmg  Medicare  payments  to 
providers  of  services  for  their  costs  of  approved 
educational  activities;  effective  1-1-78 

5 1 770     Solar  Energy    HUD/FHC  issues  final  rule 
providing  for  increase  in  dollar  limitations  in 
mr.irtgage  which  can  be  insured  if  due  to  installation 
of  solar  energy  system;  effective  9-15-80 

51769     Mortgages     HUD/FHC  issues  rule  change  that 
provides  for  increased  debenture  interest  rate 
applicable  to  home  and  project  mortgages  and 
loans:  effective  7-1-80 

52120     Energy  Conservation    DOE  is  exempting  certain 
corporations  from  requirement  of  filing  corporate 
reporting  forms  and  is  determining  as  adequate 
certain  industrial  reporting  programs:  comments  by 
9-4-80  (Part  V  of  this  issue) 

51818      Energy     USDA/FmHA  requests  comments  with 

respect  to  Biomass  Energy  and  Alcohol  Fuels  Loans 
and  loan  Guarantees;  comments  by  9-4-80 

5  1 923  Medicare  HHS/HCFA  requests  recommendations 
of  individuals  to  serve  on  the  Supplemental  Health 
Insurance  Panel 

52078     Old-Age,  Survivors  and  Disabilities  Insurance 

HHS/SSA  issues  fma!  rules  reorganizing  and 
restating  in  simpler  language  the  rules  on 
determinations  and  administrative  review:  effective 
8-5-80  (Part  III  of  this  issue) 


51874, 
51880 


Privacy  Act  Documents    DOD 


51986     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


52052 

Part  II,  ED 

52078 

Part  III,  HHS/SSA 

52112 

Part  IV,  DOE/ERA 

52120 

Part  V,  DOE 

52130 

Part  VI,  ED 

52136 

Part  VII,  ED 

Agency  for  tnternationai  Development 

NOTICES 

Housing  guaranty  programs: 
51961         Israel 

Agricultural  Marketing  Service 

PROPOSED  RULES 

51818     Spearmint  oil  produced  in  Far  West 

Agricultural  Stabilization  and  Co?  Kervation 
Service 

RULES 

51755     Cotton,  extra  long  staple;  rate  of  penalty  for 

exceeding  farm  marketing  quota  apphcable  to  1980 
crop 

Agriculture  Department 
See  also  Agricultural  Marketing  Service; 
Agricultural  StabiHzation  and  Conservation 
Service;  Animal  and  Plant  Health  Inspection 
Service:  Commodity  Credit  Corporation;  Farmers 
Home  Administration;  Food  Safety  and  Quality 
Service;  Forest  Service:  Rural  Electrification 
Administration. 

Animal  and  Pbnt  Health  inspecticn  St-rvwie 

RULES 

Plant  pest  regulations; 
Mediterranean  fnjit  flv:  correction 

Center  for  Disease  Ccntroi 

NO-^ICES 

Grants;  availability,  etc.; 

Nutrition  surveillance  systems;  cooperative 

agreements;  correction 
Meetings: 

Love  Canal  Epidemiology  Work  Group 

Civil  Aeronautics  Board 

PROPOSED  RULES 

Foreign  civil  aircraft;  navigation  within  U.S.: 

Commercial  transport  operations;  reporting 

requirements 
NOTICES 

Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits 

Hearings,  etc.: 
Competitive  marketing  of  air  transportation 
People  Express  fitness  investigation 
Spanish  Main  International  Airlines  fitness 
investigation 

Meetings;  Sunshine  Act 

Commerce  Department 

See  also  Economic  Development  Administration; 
National  Oceanic  and  Atmospheric  Administration; 
Patent  and  Trademark  Office. 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
51371         Industry  Policy  Advisory  Committee  for 
Multilateral  Trade  Negotiations  et  al. 


51755 


51921 


51921 


51838 


51864 


51865 
51865 
51865 

51986 
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51867 


51867 
51870 


51756 


51986 


61890 
51890 

51S74. 
51880 


51832 

51865 

52112 
51833 

51892 

5^892 
51906 

52130 

521.36 


Meetings: 

Electromagnetic  Radiation  Management  Advisory 

Council 
Organization,  functions,  and  authority  delegations: 

Patent  and  Trademark  Office 

State  and  Local  Government  Assistance  Office; 

Director;  regional  commission  program 

Commodity  Credit  Co -po ration 
RULES 

Loan  and  purchase  programs: 
Peanuts 

Commodity  Fut,jres  T^ac^ing  Commission 

NOTlCtS 

Meetings;  Sunshine  Act 

Ce'ense  Department 

iit^e  also  Engineers  Corps;  Navy  Department. 

NOTICES 

Meetings: 

DIA  Advisory  Committee  (2  documents) 

Electron  Devices  Advisory  Group 
Privacy  Act;  systems  of  records  (2  documents] 


Drug  Enlorcon-ient  AcTiinistratlon 

PROPOSED  RULES 

Improving  Government  regulations: 
Rpj^ulatorv  agenda:  publication  delay 

Ecorjomic  Ds  veicpmf^!  Administration 

NOTICES 

Import  deteniiination  petitions: 
Cy-Fab  Manufacturing  &  Engineering  Corp.  et  al. 

Economic  Regulafcrv  Administration 

RULES 

Petroleum  allocation  and  price  regulations: 

Crude  oil  resellers;  establishment  of  permissible 

average  markup;  interim 
PROPOSED  RULES 
Oil:  administrative  procedures  and  sanctions: 

Electric  power  system  permits  and  reports:  major 

electric  utility  system  emergencies 
NOTICES 

Electric  power  outages  or  system  emergencies; 
investigations: 

Municipal  electric  systems  of  Garland  and 

Greenville,  Tex. 
Meetings: 

Gasoline  Marketing  Advisory  Committee;  change 
Remedial  orders: 

Marathon  Oil  Co. 

Education  Depri'tTient 

RULES 

Handicapped  persons,  instructional  media  for 

PROPOSED  RULES 

Handicapped  persons,  instructional  media  for; 

selection  criteria  governing  grants 


IV 
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52052 


51890 
51891 


51892 


51763 


52120 


51893 


51877 


51781 
51768 
51782 

51782 


51854 
51855 

51908 

51913 
51912 


Nondiscrimination  on  basis  of  national  origin  in 
federally-assisted  programs:  limited  English 
proficiency  students,  equal  access  (Lau  regulations) 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 
Handicapped  children  early  education  program 
Handicapped  children,  student  directed  research 
projects 

Meetings: 
Vocational  Education  Act,  reauthorization; 
procedures  for  development  of  legislative 
proposal  . 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Energy  Research  Office;  Federal  Energy  Regulatory 

Commission. 

RULES 

Industrial  energy  conservation  program: 
Reports,  annual,  on  energy  efficiency 
improvement  and  increased  utilization  of 
recovered  materials;  change  of  filing  date 

NOTICES 

Industrial  energy  conservation  program: 
Corporations;  reporting  form  filing  requirement 
exemptions  and  adequate  reporting  programs 
sponsors;  list  i 

Energy  Research  Office 

NOTICES  I 

Meetings: 

Energy  Research  Advisory  Board;  change  in 

agenda 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Gregory  County  Pumped  Storage  Facility,  S.  Dak. 

Environmental  Protection  Agercy 

RULES 

Pesticide  chemicals  m  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions,  etc.: 

Aluminum  hydroxide 

Glyphosate 

Prometryn 
Pesticides;  tolerances  in  food: 

Glyphosate 

PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions;  etc.: 

Nuclear  polyhedrosis  virus  of  heliothis  zea 
Toxic  substances: 

Records  and  reports  of  allegations  of  significant 

adverse  reactions  to  health  or  environment; 

correction 
NOTICES 

Air  quality  criteria:         I 

Particulate  matter  and  sulfur  oxides;  external 

review  draft;  availability 
Committees;  establishment,  renewals,  terminations, 
etc: 

Drinking  Water  National  Advisory  Council; 

request  for  nominations 
Environmental  statements;  availability,  etc.: 

South  Boulder  Creek  Valley  wastewater 

treatment  facility,  Colo. 


51912 


51911 


51906 

51908, 
51910 


51818 


51811 


51914 


51986 


51796 
51789 

51788 


51358 
51855 
518S7 
51856 
51857 


51918 


51893 

51894 

51898. 

51899 

51899 

51901 

51900 

51901 

51902 

51902 

51903 

51903 

51904 

51904 

51904 

51905 


Pesticide  programs: 

Agricultural  pesticide  use  in  Arizona,  hearings; 

report  availability 
Pesticide  registration,  cancellation,  etc.: 

Niagara  perthane  malathion  5-4  dust  code  1396 

et  al. 
Toxic  and  hazardous  substances  control: 

Premanufacture  exemption  applications 

Premanufacture  notices  receipts  (2  documents] 


Farmers  Home  Administration 

PROPOSED  RULES 

Biomass  energy  and  alcohol  fuels  loans  and  loan 
guarantees 

Federal  Communications  Commission 

RULES 

Radio  services  special 
Land  mobile  services;  replacement  of  low-pass 
audio  filtering  requirements  with  revised 
emission  limitation  standard:  prior  frequency 
coordination  for  use  of  digital  voice  and  data 
emissions  in  police  and  fire  radio  services 
NOTICES 

Radio  Conference  for  planning  of  broadcasting- 
satellite  service;  inquiry 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

Alabama  et  al. 

California  et  al. 
Flood  insurance:  special  hazard  areas: 

■Arizona  et  al. 
PROPOSED  RULES 
Flood  elevation  determinations: 

Connecticut;  correction 

Florida 

Minnesota 

Pennsylvania 

Pennsylvania;  correction 

NOTICES 

Meetings: 
National  Fire  Academy  Board  of  Visitors 

Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 

Boston  Edison  Co. 

El  Paso  Natural  Gas  Co.  et  al. 

Florida  Power  Corp.  (2  documents) 

Florida  Power  &  Light  Co. 

Gordon  Falls  Hydro  Associates 

Granite  State  Gas  Transmission,  Inc. 

Great  Lakes  Gas  Transmission  Co.  et  al. 

Independent  Oil  &  Tire  Co. 

Kansas  Power  &  Light  Co. 

Little  America  Refining  Co. 

Marsh  Island  Hydro  Associates 

Metro  Car  Wash 

Mid  Louisiana  Gas  Co. 

New  Hampshire  Water  Resources  Board 

Panhandle  Eastern  Pile  Line  Co.  et  al. 
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51769 
51771 


51770 


51918 


51918 


51905  Regis  Gas  Systems,  Inc. 

51906  San  Ann  Service,  Inc. 
51903  Torikian,  Mardiros 

51987  Meetings;  Sunshine  Act  (2  documents) 


Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
Debenture  interest  rates 
Multifamily  housing,  cooperative  housing,  and 
moderate  income  projects;  eligibility 
requirements;  correction 
Solar  energy  systems;  dollar  limitation  increase 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 

Energy  and  environmental  statements;  availability, 

etc.: 
Intercontinental  Transport  and  Compagnie 
Generale  Maritime:  joint  service  agreement 

Federal  Register  Office 

NOTICCS 
Meetings: 
National  Building  Code;  standards  revision 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Algemene  Maatschappij  voor  Nijverheidskrediet 

N.  V.  et  al. 

First  Pennsylvania  Corp. 

Geneva  Capital  Corp. 

Midland  Capital  Co.  et  al. 

Security  Pacific  Corp.;  correction 
Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Franchising  and  business  opportunity  ventures; 

disclosure  requirements  and  prohibitions: 
Exemptions  for  automobile  companies 
Exemptions  for  petroleum  companies 

PROPOSED  RULES 

Warranties;  guides  against  deceptive  advertising  of 

product  guarantees;  request  for  comments 


51969 


51919 

51920 
51920 

51919 
51920 
51987 


51763 
51765 

51838 


Foreign  Claims  Settlement  Comm.ssion 

NOTICES 
51387     Meetings:  Sunshine  Act 

Forest  Service 

NOTICES 

Meetings: 
51663         Lewis  and  Clark  National  Forest  Grazing 
Advisory  Board 

General  Accounting  Office 
NOTICES 
51921      Regulatory  reports  review;  proposals,  approvals, 
violations,  etc.  (NRC) 

General  Services  Administration 
See  Federal  Register  Office. 


Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 
Arco  Oil  &  Gas  Co. 


61926 


517S3 


6 -1523 


Food  and  Drug  Administration 

RULES 

Food  additives: 

51766  Sodium  sfearoyl  lactylate 

51767  1.3,5-triethylhexahydro-l,3,5-triazine 
NOTICES 

Food  for  human  consumption: 

51921  Diethylstilbestrol  [DES),  food  use  of  cattle 
illegally  implanted;  position  paper 

Human  drugs: 
51923         Thorexin  cough  medicine;  approval  withdrawn 
Meetings: 

51922  Advisory  committees,  panels,  etc. 

Food  Safety  and  Quality  Service 

RULES 

Meats,  prepared  meats,  and  meat  products: 
51757         Grading,  certification,  and  standards 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory: 
51832        Bacon  made  with  dry  curing  materials;  correction 


61924 


Health,  Education,  and  V\e^fTre  Department 
See  Education  Department;  Heaiin  and  Human 
Services  Department 

Health  and  Human  Services  Department 
See  Center  for  Disease  Control;  Food  and  Drug 
Administration;  Health  Care  Financing 
Administration;  Health  Services  Administration; 
Social  Security  Administration. 

Health  Care  Financing  Administratiori 

RULES 

Medicare: 

Internship  and  residency  programs; 

reimbursement  for  costs 
NOTICES 
Medicare: 

Supplemental  health  insurance  panel;  evaluation 

of  State  regulatory  programs  for  medicap  policies 

Health  Services  Administration 
NOTICES 

Meetings;  advisory  committees: 
September 


Heritage  Conservation  and  Recreation  Service 

PROPOSED  RULES 
51843     Historic  Places  National  Register  nomination 

procedures 

NOTICES 

Historic  Places  National  Registen  additions, 

deletions,  etc.: 
519:7         Illinois  et  al. 

Housing  and  Urban  Development  Department 
See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

Immigration  and  Naturalization  Service 

PROPOSED  RULES 

Improving  Government  regulations: 
51832         Regulatory  agenda;  publication  delay 


VI 
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Interior  Department 

See  also  Heritage  Conservation  and  Recreation 
Service:  Land  Management  Bureau. 

NOTICES 

51928     Trust  Territory  of  Pacific  Islands;  recognition  of 
governmental  entities;  social  security  system 

Internal  Revenue  Service 

RULES 

Estate  and  gift  taxes: 
51771         Generation-skipping  transfers;  return 

requirements:  temporary 

PROPOSED  RULES 

Estate  and  gift  taxes: 
51840         Generation-skipping  transfers;  return 

requirements 

International  Convention  Advisory  Commission 

NOTICES  I 

51928     Meetings  ' 

International  Development  Cooperation  Agency 

S' •=  .■\gpncy  fcr  Internationa!  Development 


Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders: 
Boxca^s.  substitution  (2  documents) 


51813, 
51814 

51814 
51815 
51812. 
51813 
51814 
51813 


51858 


51929 
51933 

51929 

51930 
51933, 
51960 


Railroad  car  service  orders:  various  companies: 

Atchison.  Topeka  &  Santa  Fe  Railway  Co. 

Chicago.  Rock  Island  &  Pacific  Railroad  Co. 

.Massachusetts  Central  Railroad  Corp.  (2 

documents) 

St.  Maries  River  Railroad  Co. 

Tippecanoe  Railroad  Co. 
PROPOSED  RULES 
Practice  and  procedure: 

Railroad  cost  recovery;  filing  of  general  rate 

increases;  advance  notice;  extension  of  time 

NOTICES 

Hearing  assignments 

Long  and  short  haul  applications  for  relief 

Motor  carriers: 

Agricultural  cooperative  transportation;  filing 

notices 

Finance  applications 

Permanent  authority  applications  (2  documents) 


51832 


Justice  Department 

St'e  o!so  Drug  Enforcement  Administration; 
Immig'  ition  and  Naturalization  Service;  Parole 
Com.missior;. 
PROPOSED  RULES 

Im.proving  Government  regulations: 
Regulatory  agenda;  publication  delay 


I 


51963 
51963 
51956 


Labor  Department 

See  also  Mine  Safety  and  Health  Administration; 
Occupational  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office; 
Wage  and  Hour  Division. 
NOTICES 

-Adjust.ment  assistance: 
,'\dria  Industries,  Inc. 
Commercial  Carriers,  Inc.,  correction 
Evans  Products  Co. 


51967 
51967 
51966 
51968 
51968 
51963 
51968 
51968 
51968 
51968 

51969 


51787, 
51788 


51926 


51925 


51926 


51962 
51952 
51963 
51963 


51969 


51861 


51366 


Libbey-Owens  Ford  Co. 

.Maben  Energy  Corp. 
M,  Hoffman  Co..  Inc. 
.Monsanto  Textile  Co. 
Regency  Metal  Stampings.  Inc. 
Shelton-Pontiac  Buick  et  al. 
Standard  Beef  Co.,  Inc. 
Trio  Sportswear  of  Dallas,  Inc. 
Uniroyal  Tire  Co. 
Walway  Co. 
Meetings: 
Steel  Tripartite  Advisory  Committee 

Land  Management  Bureau 

RULES 

F:.bhc  land  orders: 
.Arizona  (3  documents) 

NOTICES 

Environmental  statements;  availability,  etc.: 

Luke  Air  Force  Range,  Ariz.;  proposed 

withdrawal  ' 

Wilderness  areas;  characteristics,  inventories,  etc.: 

Oregon 
Withdrawal  and  reservation  of  lands,  proposed, 
etc: 

California 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

Burn  Construction  Co.,  Inc. 

International  Salt  Co.  (2  documents) 

North  American  Coal  Corp. 

United  Nuclear-Homestake  Partners 

National  Aeronautics  and  Space  Administration 

NOTICES 
Meetings: 

Aeronautics  Advisory  Committee 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Salmon,  commercial,  and  recreational,  off  coast 
of  Wash.,  Oreg.,  and  Calif.:  preliminary 
projection  of  coho  salmon  catches 
Shrimp:  grading  standards:  advance  notice 

NOTICES 

Fishery  conservation  and  management: 
Anchovy,  northern:  optimum  yield  and  harvest 

quotas,  final  determination 


National  Transportation  Safety  Board 

NOTICES 

51987  Meetings;  Sunshine  Act 

Navy  Department 

RULES  ' 

Islands  under  Navy  jurisdiction: 
51776         Kdho'olawe  Hawaii;  public  entry  regulations 
NOTICES 

51877     Part-time  career  employment  for  Federal  employees 
Nuclear  Regulatory  Commission 

NOTICES 

51988  .Meetings:  Sunshine  Act 
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Occupational  Safety  and  Health  Administration 

RULES 

State  plans;  development,  enforcement,  etc.: 
51775         California 

Parole  Commission 

PROPOSED  RULES 

Improving  Government  regulations: 
51832         Regulatory  agenda:  publication  delay 

Patent  and  Tradem.irk  Office 

NOTICES 

51867     Senior  Executive  Service  Performance  Review 
Board;  membership 

Pension  ar^d  Welfare  Benetit  Programs  Office 
PROPOSED  RULES 
Fiduciary  responsibility: 
51840        Plan  assets  outside  jurisdiction  of  U.S.  district 
courts,  maintenance  of  indicia  of  ownership 

Personnel  Management  Office 

RULES 

Training  programs: 
51755         Non-Government  facilities  advocating  overthrow 
of  Government  by  force  or  violence,  prohibition 
of  appropriated  funds  use 

Postal  Service 
psoposED  Rules 
Domestic  Mail  Manual: 
51846         Address  cards  arranged  in  sequence  of  carrier 
delivery 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
51863         North  Carolina  Electric  Membership  Corp.  et  al. 

Loan  guarantees,  proposed: 
51863         Glacier  State  Telephone  Co. 

Securities  and  Exchange  Co'T-mission 

NOTICES 

Hearings,  etc.: 

51970  Augat,  Inc. 

51971  Colonial  Gas  Energy  System  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

51970         Chicago  Board  Options  Exchange,  Inc. 

51972  National  Association  of  Securities  Dealers.  Inc. 

51972  New  York  Stock  Exchange,  Inc. 

51973  Pacific  Stock  Exchange,  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

51973         Philadelphia  Stock  Exchange 

Small  Business  Administration 

RULES 

Administration: 
51763         Authority  delegations  to  conduct  program 
activities  in  field  offices;  correction 


Social  Security  Administration 
RULES 

Social  Security  benefits  and  supplemental  security 
income: 
520^8         Determinations,  administrative  review  process, 
representation  of  parties,  and  title  II  payment 
procedures 
NOTICES 
51925     Social  Security  systems;  agreement  between  U.S. 
and  Federal  Repubhc  of  Germany;  availability 

State  Department 
NOTICES 

Authority  delegations: 
51974         Security  Assistance,  Science  and  Technology 

Under  Secretary,  et  al;  Foreign  Assistance  Act  of 
1961,  etc. 
Meetings: 
51974         Oceans  and  International  Environmental  and 
Scientific  Affairs  Advisory  Committee 

51974  Shipping  Coordinating  Committee 

Tennessee  Valley  Authority 

NOTICES 

Public  Utilities  Regulatory  Policies  Act  of  1978: 

51975  Ratemaking  standards;  proposed  determinations 

Textle  Agreements  Implementation  Committee 

NOTICES 

Cotton  and  man-made  textiles: 
51871         Philippines 
518^2     Export  visa  requirement  for  textile  products  from 

China:  authorization  of  officials 
51871      Export  visas  and  elephant-shaped  certifications  for 

exempt  textile  products  from  India;  authorization  of 

officials 

Treasury  Departrr^ent 

See  Internal  Revenue  Service. 

Veterans  Administration 

RULES 

Vocational  rehabilitation  and  education: 
51777         Flight  training 

Wage  and  He  or  Division 

NOTICES 
51969     Learners,  certificates  authorizing  employment  a  I 
special  minimum  wages 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 
Forest  Service — 
51863     Lewis  and  Clark  National  Forest  Grazing  Advisory 

Bo.nrd,  9-18-80 

COMf.'LBCE  DEPARTMENT 

National  Telecommunications  and  Information 
Administration — 
51867     Electromagnetic  Radiation  Management  Advisory 
Council.  8-26  and  8-27-80 
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DEFENSE  DEPARTMENT 

Office  of  the  Sec-etary — 
51890      Defense  kiteii:gence  Agency  Advisory  Committee. 

9-16  through  9-17-80  and  10-6  through  10-17-80 
51890     Working  Group  C  (Mainly  Imaging  and  Display)  of 

•he  Electron  Devices  Advisory  Group.  9-4-80 

EDUCATION  DEPAffTMENT 
Vocational  and  Adult  Education  Office — 
51892      Reauthorization  of  the  Vocational  Education  Act, 

8-12-80 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCV 

51918      Sd-Aur.dl  Fire  Academy  Board  of  Visitors.  8-12  and 

8-1 J-80  I 

HEALTH  AND  HUMAN  SERVICES   oei»AP-MENT 

Disease  Control  Center — 
51921      Love  Canal  Epidemiology  Work  Group,  8-11-80 

ileaith  Services  Administration — 
51924      Emergency  Medical  Services  Interagency 

Committee,  various  Work  Groups.  9-11  and  9-12-80 

INTERNATIONAL  CONVENTION   aOVISOP'    rOMMiSSION 

51928      Mpptino,  8-20-^- 

LABOR  DEPARTMENT 

O:::  :;;  of  the  Secretary- 
Si  969     Technological  Research  and  Development  Working 
Group  of  the  Steel  Tripartite  Advisory  Committee. 
8-13-80 


HEARINGS 

AGRICULTURE  DEPARTMENT 

Farmers  Home  /Administration — 
518  18      Biomass  Energy  and  Alcohol  Fuels  Loans  and  Loan 
Guarantees.  8-25.  8-27  and  8-29-80 

ENERGY  DEPARTMENT 
Economic  Regulatory  Administration— 
51833      Major  electric  utility  system  emergencies.  9-3-80 


CONSUMER  SUBJECT  LISTING 


The  following  items  have  been  identified  by  the 
issuing  agency  as  documents  of  particular 
consumer  interest.  This  listing  highlights  the  broad 
subject  area  of  consumer  interest  followed  by  the 
specific  subject  matter  of  the  document,  issuing 
agency,  and  document  category.  For  the  page 
reference,  please  refer  to  the  appropriate  agency  in 
today's  table  of  contents. 

ADVERTISING 

Product  guarantees:  Federal  Trade  Commission; 
Proposed  Rules. 


NATIONAL  AERONAUTICS  AND   SPACE 
ADMINISTRATION 

51969     Numerical  Aerodynamic  Simulator  Informal  Ad 
Hoc  Advisory  Subcommittee  of  the  NASA 
Advisory  Council  and  Aeronautics  Advisory 
Committee.  8-21  and  8-22-80 

OFFICE  OF  THE  FEDERAL  REGISTER 
51969      \  it::irid!  Conference  of  States  on  Building  Codes 
and  Standards,  9-10-80 


51974 


51974 


STATE  DEPARTMENT 

.Antarctic  Section  of  the  Oceans  and  International 
Environmental  and  Scientific  Affairs  Advisory 
Committee,  9-25-80 

Ocean  Dumping  Committee  of  the  Shipping 
Coordinating  Committee,  9-4-80 


CHANGED  MEETINGS 


51892 


51893 


ENERGY  DEPARTMENT 

Econo.aiic  Rt-guluiory  Administration — 

Gasoline  Marketing  Advisory  Committee,  8-21  and 

8-22-80 

Energy  Research  Office — 

Energy  Research  Advisory  Board,  8-18  through 

8-22-80.  additions  to  agenda 


HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Fuod  and  Diug  AJniin.&tidtijn— 
51922     Fertility  and  Maternal  Health  Advisory  Committee, 
9-15  and  9-16-80  (agenda  change] 
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Rules  and  Regulations 


Federal   Register 
Vol.  45,  No.  152 

Tuesday,  August  5,  1980 


This   section    of    the    FEDERAL    REGISTER 
contains   regulatory   docunents   having 
general  applicability  and  legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
;*-e   Code   of   Federal   Regulations,  which   is 
published   under   50   titles   pursuant   to   44 
use.    1510- 

Ine  Code  of  Federal  Regulations  is  sold 
by   the   Superintendent   of   Documents. 
Prices   of   new   books   are   listed   in   the 
first   FEDERAL   REGISTER   issue   of   each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFR  Part  410 

Training 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  document  changes  the 
implementing  regulations  of  the 
Government  Employees  Training  Act 
which  prohibits  the  use  of  appropriated 
funds  for  training  in  non-Government 
facilities  that  advocate  the  overthrow  of 
the  Government  by  violence  or  force 
and  through  individuals  about  whom 
there  exists  a  reasonable  doubt  of  their 
loyalty  to  the  United  States. 
EFFECTIVE  DATE:  Spp'cmber  4.  1980. 
FOF?  FURTHER  INFORMATION  CONTACT; 
Ms.  Constance  Guitian,  Training  Policy 
Dixisinn.  [202]  6.53-6171. 
SUPPLEMENTARY  INFORMATION:  On  April 

11. 1980,  the  Otiice  ol  Personnel 
Management  published  proposed 
regulations  (45  FR  24899)  to  eliminate  an 
obsolete  reference  to  checking  the 
Attorney  General's  list  for 
organizations,  and  the  need  to  request 
clearances  from  the  Office  of  Personnel 
Management  and  to  administer  an 
affidavit  of  loyalty  for  individuals. 
Comments  were  invited  from  the  public, 
but  none  were  received. 

The  Office  of  Personnel  Management 
has  determined  that  this  is  a  significant 
regulation  for  the  purposes  of  E.O. 
12044. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuiiiicc  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  revises  §  410.504  of  Title  5, 
Code  of  Federal  Regulations,  to  read  as 
follows: 


§  410.504     Prohibiten  of  framing  throuc"^ 
non-Government  facilities  advocating 
overthrow  of  tfie  Governrnent  by  force  or 
violence. 

The  head  of  the  agency  shall  make  the 
determination  that  payments  for  training 
by.  in,  or  through  a  non-Goveminent 
facility  are  not  in  violation  of  section 
4107(a)  (1)  and  (2)  of  Title  5.  United 
States  Code. 
(5U.S.C.  4101e/se(?.) 

|FR  Doc.  80-23544  Filed  8-4-80;  845  ami 
BILLING  CODE  6325-01-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  inspection 

Service 

7CFR  Part  331 

Medite.Tanean  Frui!  Fly 

Correction 

In  FR  Doc.  80-22792  appearing  on 
page  50318  in  the  issue  for  Tuesday,  July 
29, 1980;  on  page  50321,  second  column, 
footnote  2  was  omitted,  please  insert  the 
following  under  footnote  1: 

^Regulations  concerning  the  movement  of 
live  Mediterranean  fruit  flies  in  interstate  or 
foreign  commerce  are  contained  in  Part  330  of 
this  chapter. 

BILLING  COCE  1505-01-M 


Agricuitural  Stajiiiiat'Cf"  and 
Conservation  Se'v^ce 

7  Ci  f=  r,i'1  722 


[Amend.  7  1 

Wa'^keting  Quota  Regulations  and 
Recordkeeping  Requirements  for  the 
1972  and  Succeeding  Crop<=  .o"  Extra- 
Long  Staple  Cotton 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  announces  the  rate 
of  penalty  for  exceeding  the  farm 
marketing  quota  applicable  to  the  1980 
crop  of  extra  long  staple  cotton  as 
prescribed  by  the  Agricultural 
Adjustment  Act  of  1938,  as  amended. 
EFFECTIVE  DATE:  August  5,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  }.  Riley,  Production  Adjustment 
Division,  ASCS,  USDA,  3644  South 
Building,  P.O.  Box  2415,  Washington. 


DC.  20013  (202)  447-7633.  The  Final 
Impact  Statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  the 
'above  named  in,-!i\ir?ii3l 

SUPPLEMENTARY  INFORWAT  .CN;  The 

program  title  and  number  from  the 
"Catalog  of  Federal  Domestic 
Assistance"  is  Cotton  Production 
Stabilization,  10.052.  This  action  will  not 
have  a  significant  impact  specifically  on 
area  and  community  development. 
Therefore,  review  as  established  by 
OMB  Circular  A-95  was  not  used  to 
assure  that  units  of  local  government  are 
informed  of  this  action.  This  final  action 
has  been  reviewed  under  procedures 
established  in  Secretary's  Memorandum 
1955  to  implement  Executive  Order 
12044,  and  has  been  classified  as  "not 
significant". 

Ray  V.  Fitzgerald,  Administrator, 
ASCS,  has  determined  that  a  situation 
exists  which  warrants  publication 
without  opportunity  for  a  public 
comment  period  on  this  final  action 
because  the  computation  of  the  penalty 
rate  is  prescribed  by  law  and  no 
variation  is  permitted.  Further,  pursuant 
to  the  administrative  procedure 
provisions  in  5  U.S.C.  553,  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedure  with  respect  to  this 
emergency  final  action  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
making  this  final  action  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Section  347(c)  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
specifies  that  the  rate  of  penalty  for 
exceeding  the  farm  marketing  quota 
with  respect  to  each  crop  of  extra  long 
staple  cotton  shall  be  the  higher  of  50 
percent  of  the  parity  price  as  of  lune  15 
of  the  calendar  year  in  which  the  crop  is 
produced  or  50  percent  of  the  support 
price  for  extra  long  staple  cotton.  The 
parity  price  effective  for  June  15  as 
determined  by  the  Crop  Reporting  Board 
of  the  Economics,  Statistics,  and 
Cooperatives  Service  of  USDA  and 
published  in  "Agricultural  Prices"  dated 
may  30, 1980,  was  172.0  cents  per  pound 
and  the  extra  long  staple  cotton  loan 
rate  applicable  for  the  1980  crop  is  93.5 
cents  per  pound. 
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Final  Rule 

Accordingly,  the  regulations  at  7  CFR 
§  722,73  are  amended  by  revising 
paragraph  (c)  to  read  as  follows:. 

§  722.73    Rate  of  Penalty.  i 

(cj  The  1980  ELS  cotton  penalty  rate  is 
86.0  cents  per  pound. 

(Sees.  346.  347,  373,  375,  63  Stat.  674.  as 
a.-nended,  63  Stat.  675,  as  amended.  52  Stat, 
65,  66.  as  amended,  7  U.S,C.  1346, 1347, 1373, 
1375) 

Signed  at  Washington,  D.C.  on  July  29, 
1980. 
Ray  Fitzgerald, 

Administrator.  Agricultural  Stabilization  and 
Conservation  Service. 

|FR  Doc  80-23479  Filed  8-^-60:  6:45  am| 
BILUNG  CODE  3410-OS-M 


Connmodity  Credit  Corporation 

7  CFR  Part  1446  | 

i  1980-Crop  Peanut  Warehouse  Loan  and 
Purchase  Program  Supplement) 

1980-Crop  Peanut  Waretiouse  Loan 
and  Purchase  Program 

AGENCY:  Commodity  Credit  Corporation, 
L  5  Department  of  Agriculture. 
action:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  is  to 
make  determinations  and  to  set  forth 
loan  and  purchase  rates,  premiums,  and 
discounts  for  differences  in  type,  quality, 
location  and  other  factors  applicable  to 
1980-crop  quota  and  additional  peanuts. 
This  final  rule  is  needed  to  make  price 
support  available  to  producers  on  1980- 
crop  peanuts, 
EFFECTIVE  DATE:  August  5, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

G\FSV  Banks  [ASCS],  [202)  44--6733. 
SUPPLEMENTARY  INFORMATION:  The 
1980-crop  peanut  loan  and  purchase 
program  is  authorized  by  the 
Agricultural  Act  of  1949,  as  amended 
(hereinafter  referred  to  as  the  "Act"), 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  and  the  Commodity  Credit 
Corporation  Charter  Act,  as  amended. 
The  program  is  intended  to  stabihze 
market  prices  and  to  protect  producers, 
handlers,  processors,  and  consumers. 
The  1980  Crop  Loan  and  Purchase 
Program  Regulations,  published  by  CCC 
in  the  Federal  Register  on  February  21, 
1980  (45  FR  11462),  established  the 
national  average  support  level  for  the 
1980  crop  at  S455  per  ton  for  quota 
peanuts  and  S250  per  ton  for  additional 
peanuts.  Section  403  of  the  Act  provides 
that  appropriate  adjustments  may  be 
made  in  the  support  price  for  differences 


in  type,  quality,  location  and  other 
factors.  The  adjustments  shall  be  made 
in  such  a  manner  so  that  the  average 
support  price  shall,  so  far  as  practicable, 
be  equal  to  the  level  of  support  for 
peanuts  for  the  applicable  crop  year. 

In  compliance  with  Secretary's 
Memorandum  No,  1955  and  "Improving 
USDA  Regulations"  (43  FR  50988), 
initiation  of  review  of  these  regulations 
contained  in  7  CFR  1446,38-,40  for  need, 
currency,  clarity  and  effectiveness  will 
be  made  within  the  next  five  years.  The 
title  and  number  of  the  federal 
assistance  program  that  this  final  rule 
applies  to  is:  TITLE — Commodity  Loans 
and  Purchases;  Number — 10.051  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance,  This  action  will 
not  have  a  significant  impact 
specifically  on  area  and  community 
development.  Therefore,  review  was 
established  by  0MB  Circular  A-95,  was 
not  used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

On  April  28. 1980,  a  Notice  of 
Proposed  Rulemaking  entitled 
"Proposed  Amendment  to  the  1980-Crop 
Peanut  Loan  and  Purchase  Program" 
was  published  in  the  Federal  Register 
(45  FR  28148).  This  notice  announced 
that  the  Commodity  Credit  Corporation 
("CCC")  was  preparing  to  make 
determinations  and  issue  regulations  for 
1980-crop  peanuts,  adjusting  loan  and 
purchase  rates  for  quota  and  additional 
peanuts  to  reflect  differences  in  type, 
quality,  location,  and  other  factors,  and 
invited  the  public  to  submit  written 
comments. 

Twenty-one  comments  were  received 
in  response  to  the  April  28  Notice  of 
Proposed  Rulemaking:  1  from  a 
manufacturer,  4  from  grower  groups,  2 
from  general  farm  organizations,  3  from 
shelter  associations,  2  from  area 
marketing  associations,  3  from  shellers, 
3  from  State  governmental  agencies,  2 
from  State  Extension  Services,  and  1 
from  an  individual.  Of  the  commentators 
responding.  13  recommended  adoption 
of  the  loan  rates  and  price  differentials 
as  proposed  with  Virginia  type  Sound 
Mature  Kernels  (SMK)  priced  2  percent 
above  Runner  type  SMK  and  Spanish 
type  SMK  priced  one-half  percent  above 
Runner  SMK.  Seven  respondents 
indicated  that  the  present  differentials 
have  overpriced  Spanish  peanuts  in 
comparison  with  Runner  peanuts  and 
recommended  pricing  Runner  type  SMK 
and  Spanish  type  SMK  the  same,  and 
pricing  Virginia  type  SMK  3.9  cents 
above  Runner  type  SMK  and  Spanish 
type  SMK, 

After  considering  all  the  comments 
received,  it  has  been  determined  that 
the  premiums,  discounts,  quality  and 
location  adjustments  and  other  factors 


applicable  to  the  support  price  for  1980- 
crop  quota  and  additional  peanuts  shall 
remain  the  same  as  for  the  1979  crop. 
However,  it  has  further  determined  that 
the  percentage  factor  used  in  calculating 
the  loan  value  for  the  1980  crop  of 
additional  peanuts  will  be  decreased 
from  71.43  percent  to  54.95  percent 
because  of  the  decrease  in  the  national 
average  loan  rate  for  1980  crop  of 
additional  peanuts  from  S300  to  S250  per 
ton.  The  sound  mature  kernel  (SMK) 
value  of  Virginia  type  peanuts  shall  be  2 
percent  above  and  Spanish  type  one- 
half  percent  above  the  SMK  value  of 
Runner  type  peanuts,  the  same  as  for 
1979  crop  peanuts. 

The  historical  objective  of  price 
support  differentials  has  been  to  offer  to 
eligible  producers  price  support  levels 
by  type,  quality,  and  location  that  are 
representative  of  the  differences  in 
market  values  between  these  types  and 
qualities  of  peanuts.  In  addition,  the 
statute  authorizing  the  program  requires 
that  if  any  adjustments  are  made  in  the 
support  level  for  any  commodity  for 
type,  quality,  or  location,  such 
adjustments  shall  be  made  in  such 
manner  that  the  average  support  for  the 
commodity  will,  on  the  basis  of  the 
anticipated  incidence  of  such  factors,  be 
equal  to  the  national  average  support 
level.  The  type,  quality,  and  location 
differentials  which  have  been 
established  are  in  accordance  with  this 
requirement. 

Final  Rule 

Accordingly.  7  CFR  Part  1446  is 
amended,  effective  for  the  1980  crop  of 
quota  and  additional  peanuts,  by 
revising  §§  1446.38  through  1446.40  to 
read  as  provided  below.  The  material 
previously  appearing  in  these  sections 
remains  in  full  force  and  effect  as  to  the 
1979  crop. 

Sec. 

1446.38  Average  support  values  by  type  for 
quota  peanuts. 

1446.39  Calculation  of  support  values  for 
quota  peanuts. 

1446.40  Calculation  of  support  values  for 
additional  peanuts. 

Authority:  Sees.  4  and  5.  62  Stat.  1070,  as 
amended  (15  U,S.C.  714  b  and  c);  sees.  101, 
108,  401,  63  Stat,  1051,  as  amended  (7  U.S.C. 
1421,  1441c,  1445). 

§  1446.38    Average  support  values  by  type 
for  quota  peanuts. 

The  support  values  by  type  per 
average  grade  ton  of  1980-crop  quota 
peanuts  are: 

Per  average 
Type;  grsde  ton 

Virginia ........ „ $451  69 

Runner .„„.„ 459  09 

Spanish „ 437  89 

Valencia.: „ _.„ „„.. 
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Type  Per  average 

Southwest    area — suitable   tor    cleaning 

and  roasting 451.69 

Southwest  area — not  suitable  lor  cleaning 

ana  roasting 437.89 

Areas  other  than  Southwest 437.89 


§  1446.39    Calculation  of  support  values 
for  quota  peanuts. 

The  support  price  per  ton  for  1980- 
crop  quota  peanuts  of  a  particular  type 
and  quality  shall  be  calculated  on  the 
basis  of  the  following  rates,  premiums 
and  discounts  (with  no  value  assigned  to 
damaged  kernels),  except  that  the 
minimum  support  value  for  any  lot  of 
eligible  peanuts  of  any  type  shall  be  8 
cents  per  pound  of  kernels  in  the  lot: 

(a)  kernel  value  per  ton  excluding 
loose  shelled  kernels.  (1)  The  price  per 
ton  for  each  percent  of  sound  mature 
and  sound  split  kernels  shall  be: 


Type: 

Virginia „ _..._... ...„._ 

Runner ....„.„....._..„__.._.......___„... 

Valencia 

Southwest    area— suitable    lor    cleaning 

and  roasting 

Southwest  area— not  suitable  lor  cleaning 

and  roasting 

Areas  other  than  Southwest 


Per  percent 

$6  518 

6  390 

6.422 


6.786 


6422 
6.422 


(2)  The  price  per  ton  for  each  percent 
of  other  kernels  shall  be: 


Type: 

All  types . 


Per  percent 
SI  40 


(3)  The  premium  per  Ion  for  each 
percent  of  extra  large  kernels  in  Virginia 
type  peanuts  shall  be: 


Type: 


Virginia  extra  large  kernels .. 


Per  percent 

$0.45 


However,  no  premium  for  extra  large 
kernels  shall  be  applicable  to  any  lot  of 
such  peanuts  containing  more  than  4 
percent  damaged  kernels. 

(b)  Value  of  loose  shelled  kernels  per 
pound.  The  price  for  each  pound  of  loose 
shelled  kernels  shall  be: 


Perpourtd 


All  types  1450  07 ., 


(c)  Foreign  material  discount.  For  all 
types  of  peanuts,  the  discount  per  ton 
for  foreign  material  shall  be  as  follows: 


Percent: 
0-4. 

S 

6...... 

7 

8 


Discount 

SO 

1.00 

2.00 

- - _.  3.00 

400 

500 

~ 6.00 

7.00 

8.50 

10  00 

1150 

13.00 

(') 

'For  each  lull  percent  in  excess  ol  15  percent  deduct  an 
additional  S2. 

(d)  Sound  split  kernel  discount.  For  all 
types  of  peanuts,  the  discount  per  ton 
for  sound  split  kernels  shall  be  as 
follows: 


10 _ 

11 

12 

13 

14 

15 

16  and  over 


Peanuts  containing  sound  split  kerriels  Ol: 
1  through  4  percent 

5  percent 

6  percent _ „.„. 

7  percent  and  over ™_ . 


Discount 
SO 

too 

1.60 
(•) 

■  For  each  lull  percent  in  excess  ol  6  percent  deduct  an  ad- 
ditional SO  80. 

(e)(1)  Damaged  kernel  discount.  For 
all  types  of  peanuts,  the  discount  per  ton 
for  damaged  kernels  shall  be  as  follows: 

Peanuts  containing  damaged  kernels  ol:  Discount 

1  percent SO 

2  percent _.....  3  40 

3  percent _ 7  00 

4  percent „._._.. „„„™. 11.00 

5  percent „ 25  00 

6  percent 40  00 

7  percent „  60  00 

8  to  9  percent «~_ 80  00 

10  percent  and  over ...™.™....™...™~.~-~...  100  00 

(2)  Notwithstanding  the  above 
discount  schedule,  the  damaged  kernel 
discount  for  Segregation  2  peanuts 
transferred  from  additional  to  quota 
loan  pools  shall  not  exceed  $25  per  ton. 

(f)  Price  adjustment  for  peanuts 
sampled  with  other  than  a  pneumatic 
sampler.  The  support  price  per  ton  for 
Virginia-type  peanuts  sampled  with 
other  than  a  pneumatic  sampler  shall  be 
reduced  by  $0.10  per  percent  sound 
mature  and  sound  split  kernels. 

(g)  Mixed  type  discount.  Individual 
lots  of  fanner  stock  peanuts  containing 
mixtures  of  two  or  more  types  in  which 
there  is  less  than  90  percent  of  any  one 
type  will  be  supported  at  a  rate  which  is 
$10  per  ton  less  than  90  percent  of  any 
one  type  will  be  supported  at  a  rate 
which  is  $10  per  ton  less  than  the 
support  price  applicable  to  the  type  in 
the  mixture  having  the  lowest  support 
price. 

(h)  Location  adjustments  to  support 
prices.  Farmers  stock  peanuts  delivered 
to  the  associations  for  price  support 
advances  in  the  States  specified,  where 
peanuts  are  not  customarily  shelled  or 
crushed,  shall  be  discounted  as  follows: 

Per  Ion 
S2500 
1000 
3300 
700 
10.00 
10.00 
25.00 

(i)  Virginia  type  peanuts.  Virginia  type 
peanuts,  to  receive  peanut  price  support 
as  Virginia  type,  must  contain  40  percent 
or  more  "fancy"  size  peanuts,  as 
determined  by  a  presizer  with  the  rollers 
set  at  ^'764  inch  space.  Virginia  type 
peanuts  so  determined  to  contain  less 
than  40-percent  "fancy"  size  peanuts 
will  be  supported  (but  not  classed)  as 
though  they  were  Runner  type. 

(j)  Discount  for  Aspergillus  flavus 
mold  (segregation  3  peanuts).  There  will 
be  no  discount  applied  to  segregation  3 
peanuts  for  A.  flavus  mold  when  such 
peanuts  are  placed  under  loan  at  the 
additional  loan  rate.  Should  such 
peanuts  later  be  transferred  to  a  quota 


1  Anzona 

2.  Arkansas 

3.  California 

4.  Louisiana 

5  Mississippi... 

6.  Missoun 

7.  Tennessee..., 


loan  pool  under  §  1446.16  of  these 
regulations,  they  will  be  discounted  at 
the  rate  of  $25  per  net  ton  from  the  quota 
price  support  loan  rate. 

§  1446.40    Calculation  of  support  values 
for  additional  peanuts 

The  support  price  per  ton  for  1980- 
crop  additional  peanuts  of  a  particular 
type  and  quality  shall  be  calculated  on 
the  basis  of  54.95  percent  of  the  same 
rates,  premiums,  and  discounts  as  are 
applicable  to  quota  peanuts.  This 
percentage  was  computed  by  dividing 
the  national  average  support  rate  per 
ton  for  additional  peanuts  by  the 
national  average  support  rate  per  ton  for 
quota  peanuts. 

Note. — This  regulation  has  been 
determined  to  be  not  signincant  Under  the 
USDA  criteria  implementing  Executive  Order 
12044  and  only  contains  necessary  operating 
decisions  and  requirements  to  implement  the 
national  average  peanut  price  support  rates 
announced  on  February  21. 1980.  An 
approved  Final  Impact  Statement  is  available 
from  Gypsy  S.  Banks  (ASCS)  (202)  447-6733. 

Signed  at  Washington,  D.C.  on  July  24. 
1980. 

John  W.  Goodwin, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

|FR  Boc.  B0-M298  Filed  B-t^aO:  8;45  am) 
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Food  Safety  and  Quality  Service 

7  CFR  Part  2853 

Meats.  Prepared  Meats,  and  Meat 
Products.  Grading,  Certification,  and 
Standards 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  certain 
official  United  States  standards  for 
grades  of  meat  and  the  related  meat 
grading  regulations.  The  changes 
provide  that,  generally,  meat  will  be 
graded  only  in  the  form  of  carcasses  or 
side  and  in  the  establishments  in  which 
the  animals  were  slaughtered  or  initially 
chilled.  Also,  trimming  procedures  and 
conditions  necessary  for  removal  of 
yield  grade  designations  are  clarified 
and  revised.  These  revisions  are 
substantially  the  same  as  those 
proposed  in  the  October  16, 1979. 
Federal  Register  except  for  one  portion 
of  that  proposal  which  has  been 
modified  to  reflect  substantive 
comments  and  one  portion  which  has 
been  deleted.  These  changes  are 
designed  to  increase  the  accuracy  and 
uniformity  of  meat  grade  determinations 
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and  to  provide  more  accurate  grade 
infromation  to  purchasers  of  meal. 
EFFECTIVE  DATE:  October  6,  19W 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jerry  Goodall,  Depu'y  Director. 
Meat  Quality  Division,  Food  Safety  and 
Quality  Service.  US.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
(202)  447-J727.  The  Final  Impact 
Statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  Mr. 
Goodall. 
SUPPLEMENTARY  INFORMATION: 

Significance  ' 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  in 
Secreta.'-y's  Memorandum  No.  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "significant." 

Background 

The  Federal  grading  of  meat  is  a 
voluntary  service,  provided  under  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621  et  seq.  ),  which 
is  designed  to  facilitate  the  marketing  of 
livestock  and  meat.  The  Federal  grade 
designations  indicate  quality  (a 
prediction  of  the  palatability 
characteristics  of  the  lean)  and  yield  (an 
estimate  of  the  yield  of  retail  cuts  that 
may  be  expected  from  a  carcass).  The 
costs  of  Federal  meat  grading  are  paid 
for  by  fees  collected  from  the  users  of 
the  service.  During  the  53  years  that 
these  services  have  been  provided,  they 
have  offered  to  all  qualified  applicants, 
and  they  have  served  as  a  useful 
function  to  both  industry  and 
consumers. 

in  1979,  approximately  58  percent  of 
the  beef.  81  percent  of  the  lamb,  and  10 
percent  of  the  veal  and  calf  producted 
on  a  commercial  basis  were  federally 
graded — approximately  12.2  billion 
pounds  of  graded  meat.  The  service  was 
conducted  in  over  750  establishments  by 
a  staff  of  about  530  meat  graders  and 
supervisory  personnel.  Based  on  USDA 
estimates  of  the  number  of  fed  cattle 
marketed  in  1979  and  the  quantity  of 
beef  graded  by  the  Food  Safety  and 
Quality  Service's  (FSQS)  meat  grading 
service,  it  is  estimated  that 
approximately  three-fourths  of  the  fed 
beef  producted  was  federally  graded. 
Fed  beef  is  the  source  of  most  of  the 
fresh  beef  cuts  reaching  consumers 
through  retail  stores.  Since  Federal 
grades  are  used  extensively  by  the  meat 
industry  and  relatively  wide  spreads  in 
price  frequently  result  between  grades, 
it  is  necessary  that  Federal  meat  grading 
continue  to  be  conducted  as  accurately 
and  uniformly  as  possible. 


On  January  23, 1978.  the  FSQS 
published  in  the  Federal  Register  (43  FR 
3140-3145)  a  proposed  rule  to  revise 
certain  official  United  States  standards 
for  grades  of  meat  and  the  related  meat 
grading  regulations.  The  major  changes 
recommended  in  the  proposal  were:  (1) 
all  meat  from  cattle  and  sheep  would  be 
graded  only  at  the  point  of  slaughter  and 
only  in  carcass  form,  (2)  beef  carcasses 
would  be  required  to  be  ribbed  at  least 
30  minutes  prior  to  being  offered  for 
grading,  (3)  kidneys  and  all  kidney, 
pelvic,  and  heart  fat  would  be  required 
to  be  removed  from  beef  carcasses 
before  being  offered  for  grading.  (4) 
conditions  under  which  the  yield  grade 
designations  may  be  removed  from 
grade-identified  steer,  heifer,  cow.  and 
bullock  beef  would  be  modified,  and  (5) 
the  term  "beef  carcass,"  which  includes 
"side"  or  "side."  would  be  defined  to 
specify  an  explanation  of  the  manner  in 
which  it  must  be  dressed  before  being 
presented  for  grading.  In  response  to  the 
proposal,  testimony  was  received  from 
100  witnesses  at  5  public  hearing 
sessions  and  496  written  comments  were 
received  by  the  Department's  Hearing 
.Clerk.  General  reaction  to  that  proposal 
was  negative. 

Evaluation  of  all  comments  and 
testimony  indicated  that  much  of  the 
opposition  to  the  proposed  changes  was 
not  directed  at  the  objectives  of  the 
proposed  changes  or  the  concepts 
involved  but  rather  to  deficiencies  in  the 
language  of  the  proposal.  Those 
providing  comments  and  testimony  also 
pointed  out  various  problems  associated 
with  the  proposed  changes  and 
suggested  some  substantive  alternatives. 
The  comments  indicated  that  these 
problems  would  have  placed  undue 
hardship  on  certain  groups,  and  this  was 
not  the  intent  of  the  requirements.  Based 
upon  the  record  established  by  the 
January  23. 1978  proposal  and  additional 
information  made  available  to  the 
Department,  a  new  proposal  was 
developed. 

The  proposed  rule  published  in  the 
January  23, 1978,  Federal  Register  was 
withdrawn  on  October  12. 1979  (44  FR 
58916).  and  the  new  proposal  was 
published  in  the  Federal  Register  (44  FR 
59548-59551)  on  October  16, 1979.  The 
proposal  allowed  a  60-day  comment 
period  which  ended  December  17, 1979. 
In  response  to  requests  made  to  the 
Department  and  in  order  to  insure  that 
all  interested  parties  had  adequate 
opportunity  to  comment,  a  notice  was 
published  irrthe  Federal  Register  (45  FR 
1049)  on  January  4. 1980.  which 
reopened  the  comment  period  from 
January  4  through  January  21, 1980. 


The  following  major  changes  in  the 
official  United  States  standards  for 
grades  of  meat  and  the  related  meat 
grading  regulations  were  included  in  the 
new  proposal: 

(1)  The  term  "beef  carcass"  was 
defined  to  specify  an  explanation  of  the 
manner  in  which  it  should  be  dressed 
before  being  presented  for  grading. 

(2)  All  meat  would  be  graded  in  the 
form  of  carcasses  or  sides  and  only  in 
the  establishments  in  which  the  animals 
were  slaughtered  (except  for  veal  and 
calf  carcasses,  which  would  be  graded 
only  after  the  hide  was  removed  and 
only  in  the  establishments  where  such 
removal  occurred).  The  proposal  also 
provided  for  grading  damaged  sides  and. 
upon  approval  of  the  FSQS,  other 
exemptions  would  be  authorized. 

(3)  Beef  carcasses  would  be  required 
to  be  ribbed  at  least  10  minutes  prior  to 
being  offered  for  grading. 

(4)  The  conditions  were  specified    ^ 
which  would  be  required  to  be  met  for 
yield  grade  designations  to  be  removed 
from  gradedidentified  beef. 

(5)  Certain  practices  designed  to  alter 
the  ribeye  or  the  fat  cover  over  the 
ribeye  of  a  beef  carcass  would  be 
considered  fraudulent  and  deceptive  if 
the  carcass  was  presented  for  grading. 

These  major  changes  are  discussed 
hereinafter  under  the  following 
subheadings:  (1)  Beef  carcass  definition. 
(2)  Location  and  product  form 
requirements.  (3)  Ribbing  time 
requirement.  (4)  Yield  grade  designation 
removal,  and  (5)  Alteration  of  fat  cover. 

Seventy-four  comments  were  received 
concerning  this  proposal.  However,  8  of 
these  comments  were  second  or  third 
responses  submitted  to  correct,  change, 
or  supplement  earlier  responses,  leaving 
a  total  of  66  comments  which  were 
evaluated  and  considered  in  resolving 
the  proposal.  Fifty-six  of  the  comments 
were  from  the  meatpacking  industry.  Of 
these  comments.  4  were  from  national 
associations.  3  were  from  regional 
associations,  7  were  from  State  or  local 
associations,  and  42  were  from  separate 
industry  sources.  Five  comments  were 
from  national  or  State  livestock  and 
farm  organizations.  Two  consumer 
comments  and  three  comments  from 
government  sources  (congressional. 
State,  and  foreign)  also  were  received. 

Reactions  to  the  proposal  varied 
widely,  although  most  comments  were 
generally  negative  to  one  or  more 
portions  of  the  proposal.  Many 
comments  made  reference  to  only  part 
of  the  changes  proposed  or  addressed 
issues  w'hich  were  not  germane  to  the 
proposed  changes.  However,  many  of 
the  comments  were  substantive  and  did 
raise  considerations  which  the 
Department  has  carefully  evaluated  in 
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the  formulation  of  this  final  rule.  The 
number  of  comments  was  significantly 
reduced  from  the  496  comments  jeceived 
on  the  January  23. 1978,  proposal.  This 
reduction  may  be  attributed,  in  part,  to 
the  fact  that  the  Department  had 
carefully  considered  the  comments  and 
recommendations  concerning  that 
proposal,  and  these  were  reflected  in  the 
October  16, 1979,  proposal. 

Beef  Carcass  Definition 

The  proposal  attempted  to  define,  for 
purposes  of  the  beef  grading  standards, 
the  term  "carcass."  It  was  thought  that  a 
detailed  definition  would  facilitate 
uniform  application  of  the  standards 
and  prevent  possible  confusion  as  to 
what  constitutes  a  beef  carcass.  The 
proposed  definition  also  included  an 
explanation  of  the  manner  in  which  a 
carcass  should  be  dressed  before  it 
could  be  presented  for  grading.  This 
proposed  definition  would  have 
replaced  the  present  carcass  definition. 
"The  commercially  prepared  or  dressed 
body  of  any  animal  intended  for  human 
food."  which  is  found  in  Subpart  A  of 
the  present  regulations  (7  CFR  2853). 

Comments  received  on  the  proposed 
carcass  definition  were  overwhelmingly 
negative,  and  many  commenters  cited 
specific  operational  problems  that 
would  arise  if  such  a  definition  was 
implemented  and  indicated  that  the 
specificity  of  the  definition  could 
prevent  the  grading  of  some  carcasses 
which  had  only  minor  dressing  or 
cutting  deviations.  For  example,  some 
comments  indicated  the  difficulty  of 
consistently  leaving  two  or  less  tail 
vertebrae  on  the  carcass  during  the 
dressing  process.  It  is  acknowledged 
that  removal  of  the  tail  is  not  a  critical 
aspect  of  the  dressing  procedure,  and  for 
normal  market  description  purposes  it  is 
not  necessary  to  remove  it  in  such  a 
specific  manner.  Other  comments 
indicated  that  compliance  with  the 
proposed  removal  of  the  hind  shank  at 
the  hock  joint  would  seriously  interfere 
with  the  mechanical  removal  of  hides. 
Present  dressing  practices  require  that  a 
small  portion  (approximately  2  inches  or 
less)  of  the  hind  shank  be  left  on  the 
carcass  to  "anchor"  the  Achilles  tendon 
to  the  carcass  so  that  the  extreme  force 
applied  during  the  hide  removal  process 
by  downpull-type  hide  pullers  will  not 
pull  the  carcass  off  the  rail. 

Modification  of  the  proposed  carcass 
definition  to  accommodate  the  above- 
mentioned  problems  and  other  dressing 
deviations  could  satisfy  objections 
raised  by  commenters.  However,  this 
would  also  increase  compliance 
determination  problems  that  could 
detract  from  the  required  time  necessary 
for  meat  graders  to  make  grade 


determinations.  Accordingly,  the 
Department  will  not  adopt  the  proposed 
definition  but  will  continue  its  efforts  to 
establish  an  acceptable  uniform  carcass 
description. 

Ribbing  Time  Requirement 

Some  industry  comments  opposed  the 
proposed  10-minute  minimum  period 
between  ribbing  and  presentation  of 
carcasses  for  grading.  Some  were 
opposed  to  this  requirement  because 
they  felt  that  it  should  be  within  the 
prerogative  of  the  meatpacker  to 
determine  presentation  time.  Other 
comments  indicated  that  higher  costs 
due  to  cooler  modifications  or  possible 
overtime  could  result  from  compliance 
with  the  requirement.  Others  felt  that 
since  factors  such  as  breed,  heredity, 
cooler  temperature,  and  cooler  humidity 
may  influence  the  length  of  "bloom"  of 
the  grade  determining  factors,  different 
time  requirements  for  different 
establishments  and/or  individual 
carcasses  would  have  to  be  recognized 
to  assure  uniform  grading.  In  connection 
with  these  comments,  the  Department 
believes  that  a  minimum  time  before 
presentation  is  needed  to  insure  that  the 
quality  characteristics  of  the  ribeye  on 
properly  chilled  carcasses  are  evident  to 
the  point  that  appropriate  grade 
determinations  can  be  made  on  most 
carcasses  when  first  presented  for 
grading.  It  has  been  further  determined, 
based  upon  the  Department's 
experience,  that  the  10-minute  minimum 
period  between  ribbing  and  presentation 
of  carcasses  for  grading  is  necessary  to 
achieve  this  result.  Very  few  changes  in 
the  current  operations  of  most  plants 
should  be  required  as  most  are  already 
in.  or  are  close  to,  compliance  with  this 
requirement.  Therefore,  the  Department 
is  adopting  this  requirement. 

Location  and  Product  Form 
Requirements 

More  comments  addressed  this 
proposed  change  than  any  of  the  other 
proposed  changes.  Opposition  to  grading 
only  at  point  of  slaughter  and  to  grading 
only  in  carcass  form  was  expressed  by 
many  respondents,  although  the 
comnjents  were  often  related  to  specific 
instances  that  might  qualify  as 
exceptions  to  the  proposed  rule. 
Slaughterers  who  ship  carcasses 
between  company-owned  plants  felt 
they  should  be  allowed  to  offer  these 
carcasses  for  grading  at  the  location  of 
their  choosing.  Meat  processors,  who 
indicated  they  generally  purchase 
ungraded  cuts  or  carcasses,  expressed 
concern  that  this  amendment  could 
greatly  reduce  their  choice  of  suppliers, 
limit  their  ability  to  merchandise  certain 
cuts  in  locations  which  may  require 


grading,  or  limit  their  ability  to  produce 
product  for  government.  State,  or  other 
purchase  programs  which  require 
graded  meat.  Some  comments  from  veal 
processors  and  slaughterers  contained 
similar  concerns  and  addressed 
problems  unique  to  their  segment  of  the 
industry.  Although  opposition  to  the 
changes  in  location  and  form 
requirements  was  expressed  by  some 
representatives  of  both  the  slaughtering 
and  processing  segments  of  the  industry, 
other  firms  and  organizations 
representing  these  segments  and 
livestock  producers  supported  the 
change. 

As  mentioned  previously,  some 
comments  specifically  addressed  the 
possibility  of  qualifying  as  exceptions  to 
the  requirements.  The  Department 
recognizes  certain  industry  practices 
which  preclude  either  grading  only  at 
point  of  slaughter  or  only  in  carcass 
form.  Although  it  is  recognized  that 
these  practices  occur  to  a  very  limited 
extent,  they  are  accepted  as  necessary 
and  should  not  prevent  the  grading  of 
such  products.  Examples  of  such 
practices  which  have  been  brought  to 
the  attention  of  the  Department  are  (a) 
the  necessity  of  grading  hindquarters 
from  carcasses  determined  to  be  kosher 
from  which  the  forequarters  are 
removed  and  shipped  before  the 
carcasses  are  sufficiently  chilled  for 
normal  presentation  for  grading,  (b) 
instances  where  slaughterers  actually 
chill  carcasses  in  an  establishment  other 
than  where  they  were  slaughtered,  (c) 
instances  where  veal  processors  skin 
and  remove  the  foresaddle  from  hide-on 
carcasses  and  grade  this  portion,  hold 
the  hindsaddle  with  the  hide-on  to 
prevent  extreme  dehydration,  and  then 
at  a  later  date,  skin  and  present  this 
portion  for  grading,  and  (d)  instances  in 
which  grading  cannot  be  provided  in  a 
timely  manner  to  slaughter 
establishments. 

In  view  of  the  above,  the  Department 
adopts  with  minor  modifications  the 
proposed  regulation  with  respect  to 
location  and  product  form  requirements. 
As  adopted,  meat  of  all  eligible  species 
shall  be  graded  only  in  carcass  form  and 
only  in  the  establishments  in  which  the 
animals  were  slaughtered  or  initially 
chilled.  However,  if  grading  service 
cannot  be  provided  in  a  timely  manner 
to  the  slaughterer  or  if  the  Director  of 
the  Meat  Quality  Division  determines 
that  there  is  good  cause  for  grading  in 
some  form  other  than  carcass  or  for 
grading  properly  identified  meat  at  some 
point  other  than  the  point  of  slaughter  or 
initial  chill,  exemptions  may  be  granted. 
Also,  hindquarters  from  kosher 
carcasses  may  be  graded  if  it  can  be 
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shown  thdt  it  was  necessary  to  remove 
the  forequarter  prior  to  the  time  the 
entire  carcass  was  sufficiently  chilled  to 
be  eligible  for  a  grade  determination. 
Veal  and  calf  carcasses  shall  be  graded 
only  in  the  establishment  where  the  hide 
is  removed  and  only  after  such  removal 
occurs  and  they  should  be  offered  for 
grading  in  the  form  of  carcasses. 
However,  upon  approval  of  the  Director 
of  the  Meat  Quality  Division, 
foresaddles  and  hindsaddles  may  be 
offered  for  grading  if  it  can  be 
demonstrated  that  it  was  necessary  to 
remove,  grade,  and  market  one  portion 
of  the  carcass  prior  to  the  presentation 
of  the  other  portion  for  grading.  To 
facilitate  implementation  of  this  rule  and 
to  avoid  interruptions  of  service  after 
the  effective  date,  requests  for 
exemptions  should  be  immediately 
submitted  for  consideration  to  the 
Director  of  the  Meat  Quality  Division. 

The  general  limitation  of  grading  only 
carcasses  and  only  at  the  point  of 
slaughter  or  initial  chill  will  have  an 
impact  on  a  very  small  percentage  of  the 
meat  which  is  currently  graded.  At  the 
present  time,  although  meat  may  be 
graded  in  a  number  of  forms  other  than 
carcass,  less  than  one  percent  of  the 
total  volume  of  meat  is  graded  in  such 
forms.  Although  processors  who  need 
graded  cuts  for  specific  contracts  will 
now  have  to  purchase  graded  product, 
slauhterers  will  continue  to  have  the 
option  to  apply  the  official  grade 
identification  to  only  those  portions  of 
the  carcass  which  they  choose.  Thus, 
processors  should  still  have  the 
opportunity  to  obtain  graded  cuts. 
Adoption  of  this  modified  regulation  will 
improve  the  uniformity  of  grade 
determinations  by  standardizing  the 
conditions  under  which  most  meat  is 
graded.  This  regulation  also  prevents  the 
grading  of  cuts  which  often  do  not  have 
all  the  grade  determining  factors 
present.  However,  except  for  a  slight 
shift  in  forms  or  location  of  grading  of 
some  meat  which  does  not  currently 
conform  with  this  regulation,  it  should 
have  little,  if  any.  economic  impact  on 
the  industry. 

Yield  Grade  Designation  Renwval 

The  proposed  regulation  would  have 
permitted  the  removal  of  the  yield  grade 
designation  from  an  officially  graded 
carcass  or  cut  of  beef  if  the  surface  fat 
cover  (natural  or  trimmed)  is  %  inch  in 
thickness  or  less  at  any  measured  point. 
This  proposed  regulation  received 
considerable  comment  from  industry 
sources.  Two  areas  received  the 
majority  of  the  comment:  the  degree  of 
trim  required  to  comply  with  the 
regulation  and  labeling  problems 


associated  with  extending  the 
requirement  to  subprimal  cuts. 

Many  of  the  comments  supported  the 
replacement  of  the  present  regulation 
which  requires  "Substantial  trimming"' 
of  external  fat  from  specified  cuts  in 
order  to  remove  yield  grade 
designations.  However,  several  industry 
comments  indicated  that  the  degree  of 
trim  required  to  permit  yield  grade 
designation  removal. was  too  stringent 
These  comments  indicated  that  an 
"average"  fat  thickness,  after  trimming 
of  %  inch  with  a  maximum  thickness  of 
1  inch,  would  be  more  acceptable  and  in 
keeping  with  current  industry  practices 
and  cutting  procedures.  However,  the 
Department  believes  that  the  %  inch 
maximum  fat  thickness,  which  it  has 
uniformly  applied  to  the  "substantial" 
requirement  of  the  present  regulation,  is 
acceptable  to  most  users  of  the  service 
and.  more  importantly,  it  can  be  more 
accurately  and  uniformly  deterniined 
than  an  average  fat  cover  over  an  entire 
surface  area.  In  addition,  the  specificity 
of  this  provision  improves  the  uniformity 
of  the  application  of  these  trimming 
requirements  and  should  facilitate 
compliance. 

The  proposed  regulation  also  would 
have  extended  the  maximum  fat 
thickness  requirement  to  subprimal  cuts 
in  order  for  yield  grade  designations  to 
be  removed.  The  comments  on  this 
portion  of  the  proposal  raised  a  new 
issue.  Several  industry  comments 
focused  on  possible  problems  related  to 
labeling.  At  present,  all  subprimal  and 
retail  cuts,  and  wholesale  cuts  which 
have  been  substantially  trimmed  of 
external  fat  may  have  the  yield  grade 
designation  removed.  The  proposed 
change  would  have  required  that  yield 
grade  designations  remain  on  carcasses 
and  all  cuts  (other  than  retail]  unless 
they  complied  with  the  specified  fat 
thickness  requirement.  Industry 
comments  pointed  out  that,  under  the 
current  FSQS  labeling  requirements,  for 
which  no  changes  were  proposed,  by  not 
continuing  to  allow  subprimal  cuts  to  be 
labeled  with  the  quality  grade 
designation  only,  considerable 
disruption  of  current  industry  cutting 
procedures  would  occur  along  with 
increased  expenses  associated  with 
complying  with  the  requirement.  Current 
FSQS  requirements  allow  packers  to 
mix  subprimal  cuts  of  the  same  quality 
grade  but  with  the  same  or  differing 
yield  grades  and  label  shipping 
containers  with  the  quality  grade 
designation  only.  Conformance  with  the 
proposed  regulation  would  result  in  the 
production  problems  mentioned  in  the 
comments.  The  Department  did  not 
specifically  address  this  aspect  of  the 


change  in  either  the  January  1978  or 
October  1979  proposals.  Also,  of  the  496 
written  and  100  oral  comments  received 
on  the  1978  proposal  which  also 
included  this  provision,  only  1  comment 
mentioned  the  possibility  of  this 
problem  existing.  Because  this  labeling 
change  could  have  an  adverse  impact  on 
the  entire  indu.stry  and  eventually 
consumers  of  graded  beef  due  to  the 
disruption  of  industry  cutting  procedures 
and  resultant  increased  production 
costs,  the  Department  has  determined 
that  the  proposed  change  should  be 
revised  to  prevent  this  problem. 

The  revised  regulation  which  is 
adopted  permits  the  removal  of  the  yield 
grade  designation  from  officially  graded 
carcasses,  sides,  quarters,  wholesale 
cuts,  or  combinations  of  wholesale  cuts 
if  the  external  fat  (natural  or  trimmed)  is 
%  inch  in  thickness  or  less.  The 
wholesale  cuts,  or  combinations  thereof, 
which  may  qualify  for  yield  grade 
designation  removal  by  complying  with 
the  fat  thickness  requirement  are:  round, 
sirloin,  short  loin.  rib.  square-cut  chuck, 
shank,  plate,  brisket,  and  flank.  Yield 
grade  designations  may  be  removed 
from  all  other  cuts  without  trimming  of 
external  fat.  For  labeling  and  other 
related  purposes,  the  grade  of  items 
from  which  the  yield  grade  may  be 
removed  may  consist  of  the  quality 
designation  only.  The  specified  %  inch 
maxjmum  fat  thickness  will  be 
determined  by  following  the  natural 
contour  of  the  carcass  or  cut,  as 
measured  over  the  major  muscles  or 
bones — excluding  the  areas  of  fat  at 
natural  muscle  junctions  commonly 
referred  to  as  "bridging."  the  adopted 
change  more  clearly  specifies  the 
conditions  under  which  yield  grade 
designations  may  be  removed  and  also 
increases  the  items  for  which  such 
removal  is  permitted.  However,  it  does 
not  require  that  yield  grade  designations 
be  maintained  on  subprimal  cuts  as  the 
proposed  change  required.  Although  the 
proposed  change  would  have  somewhat 
increased  the  information  available  to 
purchasers  of  graded  meat,  the 
Department  feels  that  at  the  present 
time  the  cost  of  providing  such 
information  would  be  greater  than  the 
benefits  to  be  derived.  The  adopted 
regulations  will  allow  the  industry  the 
option  to  remove  yield  grade 
designations  from  carcasses,  sides, 
quarters,  wholesale  cuts,  or 
combinations  of  wholesale  cuts,  when 
the  maximum  fat  cover  requirement  is 
met,  and  yet.  provide  more  complete 
information  to  purchasers  to  these  items. 
The  adopted  regulation  will  also  clarify 
the  conditions  which  must  be  met  for 
yield  grade  designations  to  be  removed^ 
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With  regard  to  required  trimming  of 
subprimal  cuts,  the  Department  has 
determined  that  this  subject  will  be 
further  studied  and,  if  necessary,  will  be 
proposed  in  a  subsequent  rulemaking 
proceeding.  This  will  allow  the  benefits 
from  this  rule  adopted  to  be  derived 
immediately,  without  delaying  a 
decision  on  the  proposed  change 
regarding  trimming  of  subprimal  cuts, 
until  the  impact  regarding  the  extension 
of  yield  grade  identification  to 
subprimal  cuts  is  fully  determined. 

Alteration  of  Fat  Cover 

The  Department  proposed  to  clarify 
the  present  regulation  concerning 
alteration  of  the  characteristics  of  the 
ribeye  or  the  thickness  of  fat  over  the 
ribeye  by  preventing  the  grading  of 
carcasses  which  had  been  unnecessarily 
altered,  yet  allowing  the  grading  of 
carcasses  trimmed  to  comply  with 
Federal  meat  inspection  requirements. 
Most  comments  generally  supporied  this 
change  although  some  concern  was 
expressed  that  this  would  give 
individual  graders  arbitrary  power  to 
determine  if  a  carcass  is  eligible  for 
grading.  Other  comments  addressed  the 
possible  problem  of  graders  determining 
whether  alternatons  were  done 
unnecessarily  or  to  comply  with  meat 
inspection  requirements.  Also,  some 
comments  addressed  the  concern  that 
trimming  on  the  slaughter  floor  should 
be  allowed  rather  than  restricted,  and 
that  graders  should  be  capable  of 
making  accurate  grade  determinations 
on  carcasses  so  trimmed.  Adoption  of 
the  amended  regulation  vv-ill  not  prevent 
carcasses  which  are  trimmed  to  comply 
with  Federal  meat  inspection 
requirements  from  being  graded. 
However,  the  amended  regulation,  as 
adopted,  should  allow  graders  to 
continue  to  make  accurate  grade 
determinations  and  enable  the 
Department  to  prevent  unnecessary 
alterations  of  the  grade  determining 
factors  on  carcasses  presented  for 
grading. 

Otlwr  Comments 

In  addition  to  comments  which  did 
not  specifically  relate  to  any  of  the 
proposed  changes,  a  few  comments 
were  concerned  with  changes  in  the 
regulations  dealing  with  appeal  service 
(7  CFR  2853,19).  The  only  change  in  this 
section  was  the  deletion  of  ".  . 
wholesale  cuts,  or  other  subdivisions  of 
meat  originally  graded  as  larger  units; 
and  veal  and  calf  carcasses  originally 
graded  with  hides  on."  As  these  items 
are  no  longer  eligible  for  a  grade 
determination  under  either  the  proposed 
or  adopted  changes,  it  is  unnecessary  to 


include  them  as  items  for  which  appeal 
service  cannot  be  requested. 

Options  Considered 

The  following  four  options  were 
considered  by  the  Department  in 
arriving  at  the  decisions  contained 
herein:  (1)  the  status  quo.  (2)  the  January 
23, 1978.  proposal.  (3)  the  October  16. 
1979,  proposal.  (4)  a  modification  of  the 
October  16, 1979,  proposal  to  reflect 
pubhc  comment.  A  brief  outline  of  the 
four  options  considered  follows: 

1.  Option  I— The  Status  Quo— 
Specifies: 

(1)  Meat  from  cattle  and  sheep  may  be 
graded  in  the  form  of  carcasses  or  some 
wholesale  cuts. 

(2)  Yield  grade  designations  may  be 
removed  from  grade-identified 
wholesale  cuts  of  beef  when  external  fat 
cover  is  substantially  trimmed.  They 
may  be  removed  from  subprimal  and 
retail  cuts  without  trimming. 

This  option  places  no  restriction  on 
where  meat  can  be  graded.  Specific 
dressing  procedures  are  not  outlined, 
and  no  minimum  time  interval  between 
ribbing  and  grading  is  specified, 
although  proper  chilling  is  required.  The 
regulations  do  not  provide  adequate 
authority  to  effectively  control  actions 
which  alter  the  ribeye  or  the  fat  cover 
over  the  ribeye. 

2.  Option  U— January  23.  1978. 
Proposal — Specified: 

(11  All  meat  from  cattle  and  sheep  be 
graded  only  at  the  point  of  slaughter  and 
only  in  carcass  form. 

(2)  Beef  carcasses  be  ribbed  30 
minutes  prior  to  presentation  for 
grading. 

(3)  The  kidneys  and  all  kidney,  pelvic 
and  heart  fat  be  remo\*ed  from  beef 
carcasses  prior  to  grading. 

(4)  Yield  grade  designations  may  be 
removed  from  grade-identified  beef 
carcasses  and  all  cuts  when  the  surface 
fat  is  trimmed  to  Vi  inch  or  less. 

(5)  Beef  carcasses  be  defined  as  the 
two  sides  of  a  slaughtered  animal  which 
result  from  splitting  it  lengthwise 
through  its  median  plane  and  after 
removal  of  (1)  the  head.  (2)  the  legs.  (3) 
all  viscera,  including  the  kidneys  and 
thymus  gland,  (4)  all  kidney,  pelvic  and 
heart  fat,  (5)  the  spinal  cord,  and  (6)  all 
but  two  tail  vertebrae. 

Actions  designed  to  alter  the  ribeye  or 
the  fat  cover  over  the  ribeye  are  not 
explicitly  stated  as  fraudulent  in  this 
option. 

Opposition  to  and  deficiencies  in 
certain  aspects  of  the  January  1978 
proposal  led  to  its  withdrawal  on 
October  12, 1979,  and  the  issuance  of  the 
current  proposal  on  October  16, 1979. 
The  current  proposal  was  drafted  in 
light  of  testimony  received  on  the 


January  1978  proposal  at  five  public 
hearings  and  during  the  comment 
period. 

3.  Option  in— October  16.  1979. 
Proposal — Specified: 

(1)  All  meat  will  be  graded  only  as 
carcasses  and  only  in  establishments  in 
which  the  animals  are  slaughtered 
(except  for  veal  and  calf  carcasses, 
which  shall  be  graded  only  after  th« 
hide  is  removed  and  only  in 
establishments  where  such  removal 
occurs).  Provisions  will  be  made  for 
grading  damaged  sides;  and  other 
exemptions  may  be  granted  upon 
special  approval  of  the  FSQS. 

(2)  Beef  carcasses  be  ribbed  a 
minimum  of  10  minutes  prior  to 
presentation  for  grading. 

(3)  Yield  grade  designations  may  be 
removed  from  grade-identified  beef 
carcasses  and  all  cuts  when  the  surface 
fat  (natural  or  trimmed)  is  %  inch  or 
less. 

(4)  Beef  carcasses  be  defined  as  the 
two  sides  of  a  slaughtered  animal  which 
result  from  splitting  it  lengthwise 
through  its  approximate  median  plane 
and  after  removal  of  (1)  the  head.  (2)  the 
legs,  (3)  the  viscera  (removal  of  the 
kidneys  and  kidney,  pelvic  and  heart  fat 
is  optional),  and  r4)  all  but  two  or  less 
vertebrae. 

(5)  Certain  practices  designed  to  alter 
the  ribeye  or  the  fat  cover  over  the 
ribeye  of  a  beef  carcass  shall  be 
considered  fraudulent  and  deceptive. 

\  Option  IV— October  16.  1979. 
Proposal  Amended  to  Reflect  Public 
Comment — Specifies: 

(1)  All  meat  will  be  graded  only  as 
carcasses  and  only  in  the  establishment 
in  which  the  animal  was  slaughtered 
(except  for  veal  and  calf  carcasses, 
which  shall  be  graded  only  after  the 
hide  is  removed  and  only  in  the 
establishment  where  such  removal 
occurs).  Provisions  will  be  made  for 
grading  damaged  sides;  and  other 
exemptions  may  be  granted  upon 
special  apf/roval  of  the  FSQS. 

(2)  Beef  carcasses  be  ribbed  a 
minimum  of  10  minutes  prior  to 
presentation  for  grading. 

(3)  Yield  grade  designations  may  be 
removed  from  grade-identified  beef 
carcasses,  sides,  quarters,  wholesale 
cuts,  or  combinations  of  wholesale  cuts 
if  the  external  fat  (natural  or  trimmed)  is 
3/4  inch  or  less.  Yield  grade  designations 
may  be  removed  from  all  other  cuts 
without  meeting  the  specified  external 
fat  requirements. 

(4)  Certain  practices  designed  to  alter 
the  ribeye  or  the  fat  cover  over  the 
ribeye  of  a  beef  carcass  shall  be 
considered  fraudulent  and  deceptive. 
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This  option  does  not  technically 
define  a  beef  carcass  as  do  Options  II 
and  III. 

The  option  selected  is  Option  IV.  This 
option  corrects  deficiencies  of,  and 
provides  clarification  to.  Options  II  and 
III.  The  adoption  of  this  option  will 
achieve  most  of  the  desired  effects  of 
Options  II  and  III. 

In  consideration  of  the  foregoing, 
certain  sections  of  the  regulations  and 
standards  appearing  at  7  CFR  Part  2853 
as  they  relate  to  meats,  prepared  meats, 
and  meat  products  are  amended  as  set 
forth  below.  . 

Subpart  A— Regulations 

1.  In  Section  2853.1,  the  definitions  for 
Quality  grade"  and  "Yield  grade"  are 

amended  to  read  as  follows: 

§2853.1     Meaning  of  words  j 

***** 

Quality  grade.  A  designation  based 
on  those  characteristics  of  meat  which 
predict  the  palatability  characteristics  of 
the  lean. 

***** 

Yield  grade.  A  designation  which 
reflects  the  estimated  yield  of  retail  cuts 
that  may  be  obtained  from  a  beef,  lamb, 
yearling  mutton,  or  muUon  carcass. 

2.  The  second  sentence  of  §  2853.4  is 
amended  to  read  as  follows: 

§2853.4     Kind  of  service  i 

*   *  Class,  grade,  and  other  quality 
may  be  determined  under  said 
standards  for  meat  of  cattle,  sheep,  or 
swine  in  carcass  form  only,  except  upon 
approval  by  the  Director  upon  his 
determination  of  good  cause  and 
provided  that  the  meat  can  be 
identified  in  conformance  with  the; 
standards.  *  *  * 

3.  Section  2853.13,  paragraph  (b)  is 
amended  as  follows: 

§  2853  13     Accessibility  and  refrigeration 
of  products,  access  to  establishments. 
♦         *         *         *         •  I 

(b)  Grading  service  will  only  be 
furnished  for  meat  that  a  USDA  grader 
determines  is  chilled  so  that  grade 
factors  are  developed  to  the  extent  that 
a  proper  grade  determination  can  be 
made  in  accordance  with  the  official 
standards  (Subpart  B  of  Part  2853  (7  CFR 
Part  2853.102  et  seq.]].  To  be  eligible  for 
grading,  beef  carcasses  must  be  ribbed 
at  least  10  minutes  prior  to  being  offered 
for  grading.  Meat  that  is  presented  in  a 
frozen  condition  shall  not  be  eligible  for 
a  grade  determination.  Meat  of  all 
eligible  species  shall  be  graded  only  in 
the  establishment  where  the  animal  was 
slaughtered  or  initially  chilled  (except 
for  veal  and  calf  carcasses,  which  shall 
be  graded  only  after  the  hide  is  removed 


and  only  in  the  establishment  where 
such  removal  occurs).  The  Director  may 
grant  prior  approval  for  grading  at  a 
location  other  than  the  establishment  of 
slaughter  or  initial  chill  upon 
notification  to  the  Division  if  the  Branch 
was  unable  to  provide  grading  service  in 
a  timely  manner  and  that  the  meat  can 
be  identified  in  conformance  with  the 
standards. 

§2853.17    [Atnended] 

4.  In  Section  2853.17,  paragraph  (a), 
the  words  "and  wholesale  cuts"  are 
deleted. 

5.  In  Section  2853.17,  paragraph  (c), 
second  sentence,  the  phrase  "and 
eligible  cuts  from  bull  and  bullock 
carcasses"  is  deleted. 

6.  Section  2853.19,  paragraph  (b)  is 
amended  as  follows: 

§  2853.19    What  is  appeal  service;  marking 

products  on  appeal;  requirements  for 

appeal;  certain  determinations  not 

appealable. 

•         •         »         •         * 

(b)  Grade  determinations  cannot  be 
appealed  for  any  lot  or  product 
consisting  of  less  than  10  similar  units. 
Moreover,  appeal  service  will  not  be 
furnished  with  respect  to  product  that 
has  been  altered  or  has  undergone  any 
material  change  since  the  original 
service. 

Subpart  B— Standards;  Carcass  Beef 

7.  Section  2853.102  is  revised  as 
follows: 

§2853.102    Scope. 

These  standards  for  grades  of  beef  are 
written  primarily  in  terms  of  carcasses. 
However,  they  also  are  applicable  to  the 
grading  of  sides.  To  simplify  phrasing  of 
the  standards,  the  words  "carcass"  and 
"carcasses"  are  used  to  also  mean 
"side"  or  "sides." 

§2853.103    [Amended] 

8.  In  Section  2853  103,  paragraph 
(b)(5).  the  last  sentence  is  deleted. 

9.  In  Section  2853.104,  paragraphs  (a), 
(g),  and  (i)  are  revised  as  follows: 

§  2853. 104    Application  of  standards  for 
grades  of  carcass  beef. 

(a)  The  grade  of  a  steer,  heifer,  cow, 
or  bullock  carcass  consists  of  separate 
evaluations  of  two  general 
considerations:  (1)  The  indicated  yield 
of  closely  trimmed  ( Vz  inch  fat  or  less), 
boneless  retail  cuts  expected  to  be 
derived  from  the  major  wholesale  cuts 
(round,  sirloin,  short  loin,  rib,  and 
square-cut  chuck)  of  a  carcass,  herein 
referred  to  as  the  "yield  grade,"  and  (2) 
characteristics  of  the  meat  which  predict 
the  palatability  of  the  lean,  herein 
referred  to  as  the  "quality  grade."  The 


grade  of  a  bull  carcass  consists  of  the 
yield  grade  only.  When  officially  graded, 
the  grade  of  a  steer,  heifer,  cow,  or 
bullock  carcass  consists  of  both  the 
quality  grade  and  the  yield  grade.  The 
yield  grade  designation  may  be  removed 
from  officially  graded  beef  carcasses, 
sides,  quarters,  wholesale  cuts,  or 
combinations  of  wholesale  cuts  on 
which  the  external  fat  (natural  or 
trimmed)  does  not  exceed  %  inch  in 
thickness.  For  purposes  of  these 
regulations,  wholesale  cuts,  or 
combinations  thereof,  which  can  qualify 
for  yield  grade  designation  removal  are: 
round,  sirloin,  short  loin,  rib,  square-cut 
chuck,  shank,  brisket,  plate,  and  flank. 
The  yield  grade  designation  may  be 
removed  from  all  other  cuts  without 
trimming  of  external  fat.  In  instances 
where  removal  of  the  yield  grade 
designation  is  permitted,  the  USDA 
grade  may  consist  of  the  quality  grade 
designation  only. 
***** 

(g)  Beveling  of  the  fat  over  the  ribeye, 
application  of  pressure,  or  any  other 
influences  which  may  alter  the 
characteristics  of  the  ribeye  or  the 
thickness  of  fat  over  the  ribeye  prevent 
an  accurate  grade  determination. 
Therefore,  carcasses  subjected  to  such 
influences  shall  not  be  eligible  for  a 
grade  determination,  and  the 
presentation  of  such  carcasses  for  an 
official  grade~determination  shall  be 
considered  a  fraudulent  or  deceptive 
practice  in  connection  with  the  services 
requested  for  such  carcasses.  Carcasses 
that  have  had  external  fat  removed  in 
trimming  for  Federal  meat  inspection 
compliance  may  be  graded  only  if  the 
official  grader  determines  that  an 
accurate  grade  determination  can  be 
made.  Although  entire  carcasses  with 
more  than  minor  amounts  of  lean 
removed  from  the  major  wholesale  cuts 
(round,  sirloin,  short  loin,  rib,  or  square- 
cut  chuck)  shall  not  be  eligible  for  a 
grade  determination,  the  remaining 
portions  of  these  carcasses  which  are 
unaffected  by  the  removal  of  lean  shall 
remain  eligible  for  a  grade 
determination  provided  a  cross  section 
at  the  12th-13th  rib  is  available  and  an 
accurate  grade  determination  may  be 
made. 
***** 

(i)  To  meet  the  demand  of  export 
trade  or  changing  trade  practices, 
grading  of  carcasses  ribbed  other  than 
between  the  12th  and  13th  ribs  may  be 
approved  by  the  Director.  In  such  cases, 
grading  shall  be  based  on  the 
requirements  specified  in  these 
standards  and  shall  be  consistent  with 
the  normal  development  of  grade 
characteristics  in  various  parts  of  a 
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carcass  of  the  qualit>  level  involved. 
When  an  exception  is  granted  for  export 
trade,  such  carcasses  shall  be  identified 
with  the  word  "EXPORT"  in  such  a 
manner  that  will  clearly  distinguish 
them  from  other  officially  graded  beef. 


§2853.105    1  Amended] 

10.  In  Section  2853.105,  paragraph  (b) 
is  deleted  and  paragraph  (c)  designated 
as  (b). 

§2853.106    lAmendedl 

11.  In  Section  2853.106,  paragraph 
(e)(1),  first  sentence,  the  words  "and 
wholesale  cuts"  are  deleted. 

Veal  and  Calf  Carcasses 

12.  Section  2853.112  is  revised  as 
follows: 

§2853.112     Scope. 

These  standards  for  grades  of  veal 
and  calf  are  written  primarily  in  terms 
of  carcasses.  However,  they  also  are 
applicable  to  the  grading  of  sides.  To 
simplify  the  phrasing  of  the  standards, 
the  words  "carcass"  and  "carcasses" 
are  used  also  to  mean  "side"  or  "sides." 

§2853.115    [Amended] 

13.  In  section  2853.115,  the  first 
sentence  in  paragraph  (d)  is  deleted;  in 
the  first  sentence  of  paragraph  (e),  the 
words  "or  portions  of  such  carcasses" 
are  deleted;  and  in  paragraph  (g).  the 
last  sentence  is  deleted. 

Lamb,  Yearling  Mutton,  and  Mutton 
Carcasses       , 

14.  Section  2853.123,  paragraph  (c)(5) 
is  revised  as  follows; 

§  2853.123    Application  of  standards. 

(c)  *   *   * 

(5)  The  yield  grade  descriptions  are 
defined  primarily  in  terms  of  carcasses. 
However,  the  yield  grade  standards  also 
are  applicable  to  the  grading  of  sides. 


§2853.127    lAmendedl 

15.  In  Section  2853.127,  paragraph  (b) 
is  deleted  and  paragraph  (c)  designated 
as  paragraph  (b). 

(Agricultural  Marketing  Act  of  1946.  Sees. 
203,  205.  60  Stat.  1087. 109o'  7  U.S.C.  1622. 
1624) 

Done  at  Washington.  D.C..  on  July  29. 1980. 
Carol  Tucker  Foreman. 
Assistant  Secretary  for  Food  and  Consumer 
Services. 

|FR  Hoc  80-23478  Filed  »-4-80:  8;45  am| 
BILLING  CODE  3410-OM-M 


DEPARTMENT  OF  ENERGY 

10  CFR  Part  445 

Industrial  Energy  Conservation 
Program;  Filing  Annual  Reports, 
Ctiange  of  Date 

agency:  Department  of  Energy. 
action:  Notice  of  change  of  date. 

summary:  As  required  by  10  CFR 
§  445  25,  the  Department  of  Energy 
(DOE)  is  hereby  providing  public  notice 
of  a  change  in  the  date  for  Filing  annual 
reports  on  energy  efficiency 
improvement  and  increased  utilization 
of  recovered  materials  with  DOE. 
Reports  required  by  identified 
corporations  pursuant  to  10  CFR  §  445.22 
and  by  sponsors  of  adequate  reporting 
programs  pursuant  to  10  CFR  §  445.23 
must  be  received  by  DOE  August  15. 
1980.  This  change  affects  the  operation 
of  the  program  in  1980  only  and  is  made 
to  allow  sufficient  time  for  exempt 
corporations  and  sponsors  of  adequate 
reporting  programs  to  meet  the  reporting 
requirements  of  10  CFR  Part  445  (45  FR 
10194,  February  14, 1980).  following 
DOE's  issuance  today  of  the  final  Ust  of 
exempt  corporations  and  sponsors  of 
adequate  reporting  programs. 
EFFECTIVE  DATE:  AugUSt  5,  198G. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tyler  E.  Williams.  Jr.,  Otfice  of 

Industrial  Programs.  Mail  Stop  2H- 
085,  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  S.W., 
,  Washington.  D.C.  20585  (202)  252- 

2371. 
Pamela  M.  Pelcovits,  Office  of  General 
Counsel,  U.S.  Department  of  Energy. 
1000  Independence  Avenue,  S.W., 
Washington.  D.C.  20585,  (202)  252- 
9516. 

Issued  in  Washington,  D.C,  July  25,  1980. 
Worth  Bateman, 
Acting  Undersecretary. 

IFR  Doc  SO-234-6  KHi-d  8-4-80:  a-45  iim) 

BILLING  CODE  6450-Cll-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  101 
[Rev.  2,  Amdt.  101 

Delegations  of  Authority  To  Conduct 
Program  Activities  in  Field  Offices 

Correction 

In  FR  Doc.  80-20857,  appearing  in  the 
issue  of  Monday,  July  14, 1980  at  page 
47122,  please  make  the  following 
correction  to  §  101.3-2. 

1.  On  page  47124.  the  third  column,  the 
last  two  words  in  the  second  line  now 


reading  "Region  VI"  should  read 
"Region  IV". 

2.  On  page  47125.  the  first  column, 
under  Part  Ul.  Section  A.  the  15th  line 
from  the  bottom  of  the  page,  line  "b" 
now  reading  "District  Director  . .  , 
S75,000"  should  read  "District 
Director  .  .  .  8750,000". 

BILLING  CODE  150S-01-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  436 

Disclosure  Requirements;  Prohibitions 
Concerning  Franchising  and  Business 
Opportunity  Ventures 

agency:  Federal  Trade  Commission. 

ACTION:  Petitions  for  exemption  filed  by 
Automobile  Importers  of  America.  Inc. 
and  American  Motors  Corporation  have 
been  granted. 

summary:  On  April  18. 1980.  the 
Commission  published  a  request  for 
public  comment  on  petitions  for 
exemption  from  the  requirements  of  the 
Franchise  Rule  that  had  been  filed  by 
several  automobile  companies.  After 
reviewing  the  public  comment,  the 
Commission  has  determined  that  the 
provisions  of  Part  436  shall  not  apply  to 
the  advertising,  offering,  licensing, 
contracting,  sales  or  other  promotion  of 
dealerships  for  the  sale  of  motor 
vehicles  by  the  following  companies: 
American  Motors  Corporation.  Alfa 
Romeo,  Inc.;  America  Honda  Motor 
Co.,  Inc.;  BMW  of  North  America,  Inc.; 
Fiat  Motors  of  North  America,  Inc.: 
Isuzu  Motors  Limited;  Jaguar  Rover 
Triumph.  Inc.  [formerly  British  Leyland 
Motors.  Inc.);  Lotus  North  America.  Inc.; 
Mazda  Motors  of  America.  Inc.; 
Mitsubishi  Motors  Corporation;  Nissan 
Motor  Corporation  in  U.S.A.;  Peugeot 
Motors  of  America.  Inc.;  Renault  USA. 
Inc.;  Rolls-Royce  Motors.  Inc.:  Saab- 
Scania  of  America,  Inc.;  Subaru  of 
America,  Inc.;  Toyota  Motor  Sales 
U.S.A.,  Inc.;  Volvo  of  America 
Corporation;  Delorean  Motor  Company; 
Hyundia  Motor  Company;  Satra 
Corporation;  U.S.  Suzuki  Motor 
Corporation;  Yamaha  Motor 
Corporation.  U.S.A.;  and  POL  MOT. 

EFFECTIVE  DATE:  August  5, 1980. 

ADDRESS:  Federal  Trade  Commission. 
6th  &  Pennsylvania  Ave..  NW„ 
W.ishington,  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  M.  Tifford,  PM-H-272.  Federal 
Trade  Commission,  6th  &  Pennsylvania 
Ave..  NW..  Washington,  DC,  (202)  523- 
3814. 


51764 


Federal  Register  /  Vol.  45.  No.  152  /  Tuesday.  August  5.  1980  /  Rules  and  Regulations 


Order  Granting  Exemption 

On  April  18.  1980  the  Commission 
published  a  notice  in  the  Federal 
Register  soliciting  comments  on 
petitions  filed  by  the  Automobile 
Importers  of  America,  Inc.  on  behalf  of 
its  members,  and  by  American  Motors 
Corporation  (45  FR  26347).  These 
petitions  sought  an  exemption,  pursuant 
to  Section  18(g)  of  the  Federal  Trade 
Commission  Act,  from  coverage  under 
the  Commission's  trade  regulation  rule 
entitled  "Disclosure  Requirements  and 
Prohibitions  Concerning  Franchising  and 
Business  Opportunities  Ventures."  In 
Accordance  with  Section  18(g),  the 
Commission  conducted  an  exemption 
proceeding  under  Section  553  of  the 
Administrative  Procedure  Act,  5  U.SC. 
553.  The  public  comment  period 
concluded  on  May  19, 1980.  The 
Commission  has  reviewed  the  petitions 
and  the  comments  received  in  response 
to  the  notice  and  concludes  that  the 
petitions  should  be  granted  with  respect 
to  the  sale  of  dealerships  for  the  sale  of 
automobile  and  related  motor  vehicles 
by  the  parties  listed  herein  and  their 
subsidiaries. 

The  statutory  standard  for  exemption 
pursuant  to  Section  18(g)  requires  a 
determination  of  whether  or  not  the 
application  of  the  trade  regulation  rule 
to  any  person  or  class  of  persons  is 
"necessarj'  to  prevent  the  unfair  or 
deceptive  act  or  practice  to  which  the 
rule  relates."  The  Commission's 
Statement  of  Basis  and  Purpose  which 
accompanied  the  promulgation  of  the 
franchise  rule  on  December  21, 1978, 
concluded  that  deceptive  acts  or 
practices  in  the  marketing  of  franchises 
generally  involved;  (i)  Misrepresentation 
of  material  facts  relevant  to  the  nature 
and  value  of  the  franchise;  (ii) 
unsubstantiated  claims  regarding  the 
potential  sales,  income,  gross  or  net 
profit  of  franchise;  (iii)  unfair  refusal  by 
franchisors  to  honor  refund  provisions 
and  (iv)  failure  to  disclose  material  facts 
about  the  franchise  offering.  By 
analyzing  the  setting  in  which  franchises 
were  offered,  the  Commission  identified 
the  following  conditions  present  when 
franchises  were  sold  that  actively 
contributed  to  the  existence  of  the 
above-mentioned  unfair  or  deceptive 
acts  or  practices; 

(1)  The  relative  lack  of  business 
sophistication  of  the  proposed 
franchisee. 

(2)  The  lack  of  adequate  time  for 
franchisees  to  review  complex  franchise 
agreements  prior  to  establishment  of  the 
franchise  relationship. 

(3)  .A  serious  informational  imbalance 
between  the  franchisor  and  the 
franchisee  such  that  the  franchisee  often 


is  unaware  of  relevant  and  essential 
facts  germane  to  the  proposed 
investment. 

The  Commission's  franchise  rule 
employs  a  regulatory  scheme  of  pre-sale 
disclosure  of  material  information  in  an 
effort  to  neutralize  the  conditions  that 
have  created  the  climate  in  which  unfair 
and  deceptive  acts  and  practices  have 
flourished.  The  remedy,  i.e.,  pre-sale 
disclosure  of  material  information,  is 
directed  at  eliminating  the  conditions  in 
which  consumer  abuses  are  likely  to 
occur.  However,  if  these  conditions  are 
not  present,  then  a  regulatory  remedy 
designed  to  eliminate  them  may  be 
redundant  and  unnecessary. 

Our  review  of  the  record  in  this 
proceeding  indicates  that  an  exemption 
is  warranted.  Movants  have 
demonstrated  the  absence  of  significant 
abuse  by  franchisors  of  their 
relationships  with  automobile  dealer 
franchisees  or  prospective  franchisees  in 
the  respects  addressed  by  the  rule,  and, 
indeed,  the  franchisees  themselves 
report  that  the  rule  is  not  necessary  to 
protect  them.  (See  comments  of  National 
Automobile  Dealers  Association.)  It 
-should  be  noted  also  that  the 
Commission  has  previously  determined 
(fn.  p.  4  infra)  that  the  sale  of  most 
automobile  dealerships  does  not 
constitute  the  sale  of  a  "franchise" 
within  the  meaning  of  the  rule,  and  it 
might,  therefore,  be  incongruous  to 
apply  the  rule  to  a  limited  number  of 
dealers  but  not  to  any  others. 

Finally,  certain  other  circumstances 
peculiar  to  this  industry  suggest  that 
application  of  the  rule  may  be 
unnecessary.  Prospective  motor  vehicle 
dealers  make  extraordinarily  large 
investments.  As  a  practical  matter, 
investments  of  this  size  and  scope 
involve  relatively  knowledgeable 
investors  or  the  use  of  independent 
business  advisors,  and  an  extended 
period  of  negotiation. '  The  record  is 
consistent  with  the  conclusion  that  the 
transactions  negotiated  by  such 
knowledgeable  investors  over  time  and 
with  the  aid  of  business  advisors 
produce  the  pre-sale  information 
disclosure  necessary  to  ensure  that 
investment  decisions  are  the  product  of 
an  informed  assessment  of  the  potential 
risks  and  benefits  of  the  proposed 
investment. 

It  thus  appears  that  petitioners' 
present  sales  transactions  are 
accomplishing,  now,  what  the  rule  was 


'  Petitions  for  Exemption  filed  by  American 
Motors  Corp..  Record  at  128;  Automobile  Importers 
of  America.  Inc..  Record  at  95.  (All  citations  to  the 
Exemption  Record  appear  in  Volume  215-34-1-15- 
1.)  See  also  Memorandum  in  Support  of  Petition  for 
Exemption  filed  by  General  Motors  Corp.,  Vol.  21  ,V- 
34-1-11-1.  at  21-22,  27. 


intended  to  achieve  through  the  required 
dissemination  of  a  variety  of 
disclosures.  Because  (i)  the  transactions. 
for  the  most  part,  are  not  covered  by  the 
rule,  (ii)  the  conditions  most  likely  to 
lead  to  consumer  abuses  are  absent 
from  petitioners'  sale  of  dealerships  for 
the  sale  of  motor  vehicles  and  (iii)  such 
sales  transactions  include  sufficient 
disclosure  to  ensure  that  the  prospective 
investor  is  in  the  position  to  make  an 
informed  decision,  the  Commission  finds 
that  the  application  of  the  franchise  rule 
to  petitioners'  sale  of  dealerships  for  the 
sale  of  motor  vehicles  is  not  necessary 
to  prevent  the  unfair  or  deceptive  acts  or 
practices.to  which  the  rule  relates. 
Accordingly,  the  Commission  has 
determined  that  the  provisions  of  Part 
436  shall  not  apply  to  the  advertising, 
offering,  licensing,  contracting,  sale  or 
other  promotion  of  dealerships  for  the 
sale  of  motor  vehicles  by  the  following 
companies  or  their  subsidiaries; 

American  Motors  Corp. 

Alfa  Romeo.,  Inc. 

BMW  of  North  America,  Inc. 

Fiat  Motors  of  North  America,  Inc. 

Isuzu  Motors  Limited 

Jaguar  Rover  Triumph,  Inc.  (formerly  British 

Leyland  Motors.  Inc.) 
Lotus  North  America,  Inc. 
Mazda  Motors  of  America,  Inc. 
Delorean  Motor  Company 
Satra  Corporation 
Yamaha  Motor  Corporation,  U.S.A. 
Mitsubishi  Motors  Corporation 
Nissan  Motor  Corporation  in  USA 
Peugeot  Motors  of  America,  Inc. 
Renault  USA,  Inc. 
Rolls-Royce  Motors,  Inc. 
Saab-Scania  of  America,  Inc. 
Subaru  of  America.  Inc. 
Toyota  Motor  Sales  U.S.A.,  Inc. 
Volvo  of  America  Corporation 
Hyundai  Motor  Company 
U.S.  Suzuki  Motor  Corporation 
POL  MOT 
American  Honda  Motor  Co.,  Inc. 

The  record  does  not  provide  an 
adequate  basis  for  exemption  of  all 
motor  vehicle  dealerships  or  all 
dealership  arrangements  entered  into  by 
AIA  members,  regardless  of  their 
membership  status.  Thus,  the  AIA 
petition  seeks  exemption  for  AIA 
Associate  Members  that  manufacture 
tires  and  other  automotive  equipment, 
although  there  is  no  record  evidence 
that  would  support  such  an  exemption. 
Similarly,  the  Commission  cannot  ignore 
the  fact  that  some  AL-^  members  sell 
motorcycles  and  similar  vehicles 
through  dealers  that  do  not  sell  their 
automobiles,  and  that  an  exemption  for 
such  dealerships  is  unwarranted  in  the 
absence  of  any  factual  justification  in 
the  record  for  it.  A  fair  reading  of  the 
AIA  petition  and  the  record  supports 
exemption  only  of  automobile  and 
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related  motor  vehicle  dealerships 
offered  by  AIA  members  and 
Subscribing  Members.  The  exemption 
we  grant  in  response  to  the  AIA  petition 
is  not  intended  to  cover  AIA  Associate 
Members,  non-members,  or  members 
offering  dealerships  limited  to 
motocycles  and  other  two  wheel 
vehicles.^ 

It  is  so  ordered. 

Issued;  July  17, 1980. 

By  the  Commission. 
Carol  M.  Thomas. 
Secretary. 

|FR  Doc  80-23378  Filed  8-4-80:  8:45  am| 
BILLING  CODE  6750-01-M 


16  CFR  Part  436 

Disclosure  Requirements;  Prohibitions 
Concerning  Franchising  and  Business 
Opportunity  Ventures 

agency;  Federal  Trade  Commission. 

ACTION:  Petition  for  exemption  filed  by 
oil  companies  and  oil  jobbers  has  been 
granted  with  respect  to  petitioners  and 
others  in  the  petroleum  industry. 

summary:  On  April  18, 1980,  the 
Commission  published  a  request  for 
public  comment  on  petitions  for 
exemption  from  the  requirements  of  the 
Franchise  Rule  that  had  been  filed  by 
several  oil  companies  and  oil  jobbers. 
After  reviewing  the  public  comment,  the 
Commission  has  determined  that  the 
provisions  of  Part  436  shall  not  apply  to 
the  advertising,  offering,  licensing, 
contracting,  sale  or  other  promotion  of  a 
"franchise"  as  the  term  "franchise"  is 
defined  in  the  Petroleum  Marketing 
Practices  Act  15  U.S.C.  2801  et.  seq.,  by 
all  of  the  petitioners  as  well  as  non- 
petitioners,  who  engage  in  similar 
activities. 
EFFECTIVE  DATE:  August  5, 1980. 

ADDRESS:  Federal  Trade  Commission, 
6th  &  Pennsylvania  Ave.  NW.. 
Washington,  D.C.  20580 
FOR  FURTHER  INFORMATION  CONTACT; 
John  M.  Tifford,  PM-H-272,  Federal 
Trade  Commission,  6th  &  Pennsylvania 
Ave.  NW.,  Washington,  D.C.  20580,  (202) 
523-3814. 


^The  Commission  has  previously  ratified  staff 
advisory  opinions  to  General  Motors.  Ford  Motor 
Co..  and  Chrysler  Corp.  stating  thai  the  manner  in 
which  they  sell  automobile  dealerships  would  not 
constitute  a  "franchise"  within  the  meaning  of  the 
rule.  Requests  by  Subaru  of  America.  Inc.  and 
Toyota  Motor  Sales  U.S.A..  Inc.  that  their 
independent  distributors  of  dealerships  be  included 
in  the  petitions  for  exemptions  are  denied  without 
prejudice  to  refiling  because  such  requests  were 
received  after  the  close  of  the  public  comment 
period  on  the  AIA  petition. 


Order  Granting  Exemption 

On  April  18. 1980,  (45  FR  26356)  the 
Commission  published  a  notice  in  the 
Federal  Register  soliciting  comments  on 
petitions  filed  by  the  National  Oil 
Jobbers  Council,  Illinois  Petroleum 
Marketers  Association  and  Texas  Oil 
Marketers  Association,  all  on  behalf  of 
their  members,  and  by  Shell  Oil 
Company,  Atlantic  Richfield  Company, 
Exxon  Corporation,  Mobil  Corporation, 
Union  Oil  Company  of  California, 
Standard  Oil  Company  (Indiana).  Getty 
Refining  &  Marketing  Company,  Gulf  Oil 
Corporation,  Kerr-McGee  Refining 
Corporation,  Standard  Oil  Company  of 
California,  Chevron  U.S.A.,  Inc., 
Chevron  Chemical  Company,  Phillips 
Petroleum  Company.  Crown  Central 
Petroleum  Corporation,  Ashland 
Petroleum  Company,  Standard  Oil 
Company  and  Sinclair  Marketing,  Inc. 
The  petitions  sought  an  exemption, 
pursuant  to  Section  18(g)  of  the  Federal 
Trade  Commission  Act,  from  coverage 
under  the  Commission's  trade  regulation 
rule  entitled  "Disclosure  Requirements 
and  Prohibitions  Concerning  Franchising 
and  Business  Opportunity  Ventures." 

Section  18(g)  of  the  Act  provides  that 
an  exemption  to  a  trade  regulation  rule 
may  be  granted  if  coverage  is  "not 
necessary  to  prevent  the  unfair  or 
deceptive  act  or  practice  to  which  the 
rule  relates."  In  accordance  with  Section 
18(g)  the  Commission  conducted  an 
exemption  proceeding  under  Section  553 
of  the  Administrative  Procedure  Act.  5 
U.S.C.  553.  Following  the  close  of  the 
public  comment  period  on  May  19, 1980, 
the  Commission  reviewed  the  petitions, 
and  the  public  comments  received  in 
response  to  the  Federal  Register  notice. 
Applying  the  standard  for  exemption 
prescribed  by  Section  18(g)  of  the  Act, 
the  Commission  has  concluded  that  an 
exemption  should  be  granted  as 
hereinafter  described. 

The  most  frequently  cited  complaint 
about  practices  in  the  petroleum 
franchise  relationship  that  are  part  of 
the  Commission's  initial  rulemaking 
record  involved  termination  and  non- 
renewal practices.'  The  Commission 
chose  to  remedy  these  practices  by 
requiring  pre-sale  disclosure,  on  the 


'  Of  the  11  complaints  in  the  original  rulemaking 
record  dHaling  with  petroleum  company  abuses.  10 
specifically  mention  insufficient  notice  of.  and 
grounds  for.  termination  and  non-renewal.  E.g.. 
Comments  of  Retail  Gasoline  Dealers'  Association. 
Inc..  of  Massachusetts.  R.  II.  2793;  Independent  Oil 
Men's  Association  of  New  England.  Inc..  R.  II.  2815; 
Georgia  Association  of  Petroleum  Retailers.  Inc..  R. 
II.  697:  New  [ersey  Gasoline  Retailers  Association. 
R.  II.  684;  National  Congress  of  Petroleum  Retailers. 
Inc..  R.  II.  382.  501  693:  R.  IV.  1933.  (All  citations  to 
the  rulemaking  record  follow  the  format  adopted  in 
the  Statement  of  Basis  and  Purpose  for  the  franchise 
rule.  43  FR  59622  n.  9  (Dec.  21,  1978).) 


theory  that  if  prospective  franchisees 
know  the  relevant  facts,  they  can  make 
an  informed  decision  about  the  potential 
benefits  and  risks  of  their  proposed 
investment.  Thus,  the  Commission  did 
not  dictate  specific  changes  in  the 
relationship  to  eliminate  any  specific 
practices;  rather,  the  Commission  chose 
to  publicize  the  practices  in  the  belief 
that  the  parties,  between  themselves 
and  operating  on  the  basis  of  relevant 
information,  could  resolve  any 
problems. 

Subsequent  to  the  close  of  the 
rulemaking  record  in  1974,  Congress 
passed  the  Petrolem  Marketing  Practices 
Act  ( "PMPA")  15  U.S.C.  2801  et  seq. 
(Supp.  II,  1978),  effective  in  June  1978. 
which  specifically  regulates  the  manner 
in  which  a  petroleum  company  may 
terminate  or  fail  to  renew  an  existing 
franchisee.  The  PMPA  requires  pre-sale 
disclosure  to  new  franchisees  of  the 
franchisor's  rights  to  terminate  the 
relationship,  and  post-termination 
disclosure  of  the  franchisee's  rights 
under  the  PMPA  to  contest  the 
termination.  In  addition,  the  PMPA 
imposes  substantive  limitations  on  the 
termination  of  dealership  agreements 
entered  into  after  an  initial  trial 
franchise  with  new  dealers.  The  PMPA 
embodies  the  Congressional  response  to 
the  same  practices  which  concerned  the 
Commission.  Congress  chose  to  remedy 
the  abuses  it  found  by  means  of  the 
alternative  strategy  of  dictating  a 
substantive  mechanism  to  mitigate  the 
problem,  and  by  requiring  disclosure  of 
termination  rights.  "The  Commission  also 
notes  that  substantive  regulations 
promulgated  by  the  Department  of 
Energy  since  the  close  of  the  initial 
rulemaking  record  regulate  the 
allocation  of  gasoline  supplies  as  well 
as  the  price  of  gasoline  to  franchisees. 
The  PMPA  and  DOE  regulations  appear 
to  have  reduced  the  incentive  and 
means  for  continued  abuses  of  the  kind 
documented  in  the  original  record. 

Some  of  the  comments  '  opposing  the 
exemption  petition  correctly  assert  that 
neither  the  PMPA.  the  Department  of 
Energy  regulations,  nor  any  other 
federal  regulations  provide  prospective 
franchisees  with  the  disclosure 
mandated  by  the  rule.  However,  these 
other  federal  mechanisms  cited  above 
are  directed  at  the  same  goal  as  the 
franchise  rule;  i.e..  mitigating  the 
deceptive  or  unfair  practices,  but  by 


-'£■.  g..  Comments  of  California  Service  Station 
Association.  Record  at  18;  Idaho  Service  Station 
Association,  Record  at  57:  Service  Station 
Association  of  Louisiana.  Inc..  Record  at  59:  Virginia 
Gasoline  Retailers  Association.  Inc..  Record  at  61: 
Service  Station  Dealers  of  America.  Inc..  Record  at 
83.  (All  citations  to  the  Exemption  Record  appear  in 
volume  215-34-1-15-1.) 
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different  means;  i.e.,  direct  intervention 
through  substantive  regulation  (and 
limited  disclosure)  rather  than  indirect 
intervention  through  disclosure.  The 
sum  effect  of  these  other  mechanisms  is 
to  impose  controls  over  the  crucial 
aspects  of  the  petroleum  marketing 
business,  such  as  term.ination  and  non- 
renewal of  dealerships,  allocation  of 
supplies  and  price  of  product.  Under  this 
circumstance,  the  disclosures  required 
by  the  franchise  rule,  become 
unnecessary  in  view  of  the  substantive 
regulation  of  this  particular  industry. 

While  the  foregoing  mechanisms  may 
not  operate  perfectly  to  eliminate  ail 
abuses,  the  record  does  support  the 
conclusion  that  the  potential  for  abuse 
has  been  sufficiently  reduced  by  the 
PMPA  and  DOE  regulations  as  to  render 
coverage  by  the  franchise  rule,  as 
drafted,  largely  duplicative  of  other 
federal  regulations.  The  Commission 
concludes,  therefore,  that  the  standard 
prescribed  by  Section  18(g)  for 
exemption  is  met  because  application  of 
the  rule  is  "not  necessary  to  prevent  the 
unfair  or  deceptive  act  or  practice  to 
which  the  rule  relates."  However,  if 
circumstances  change  in  the  future  and 
evidence  of  renewed  misrepresentations 
in  the  sale  of  petrolem  franchises 
reappears  on  a  significant  scale,  a  new 
rulemaking  proceeding  may  be 
undertaken  that  is  tailored  to  the 
specific  needs  of  the  industry.  In  the 
interim,  if  isolated  abuses  occur,  they 
will  be  subject  to  the  adjudicative 
procedures  and  remedies  provided  by 
Section  5  of  the  FTC  Act. 

Since  the  record  reflects  that  the 
PMPA  is  primarily  responsible  for 
addressing  the  past  practices  the 
franchise  rule  was  designed  to  prevent, 
the  Commission  concludes  that  an 
exemption  is  warranted  for  those 
relationships  subject  to  the  PMPA's 
provisions.  Consequently,  the 
Commission  has  determined  that  the 
provisions  of  Part  436  shall  not  apply  to 
the  advertising,  offering,  licensing, 
contracting,  sale  or  other  promotion  of  a 
"franchise."  as  the  term  "franchise"  is 
defined  by  the  PNfPA,  by  all  of  the 
petitioners.  Furthermore,  the 
Commission  finds  no  principled  basis  to 
distinguish  the  same  activities  when 
performed  by  non-petitioners  from  those 
performed  by  petitioners;  accordingly, 
the  advertising,  offering,  licensing, 
contracting,  sale  or  other  promotion  of  a 
"franchise,"  as  the  term  "franchise"  is 
defined  by  the  PMPA,  by  any  non- 
petitioner  also  shall  be  exempt  from  the 
rule's  coverage. 

It  is  so  ordered. 
Issued:  July  17, 1980. 


By  The  Commission. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc  80-23379  Filed  8-*-80:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFRPart  172 
(Docket  No.  79N-0O17) 

Food  Additives  Permitted  for  Direct 
Addition  to  Food  for  Human 
Consumption;  Sodium  Stearoyl-2- 
Lactylate 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the  food 
additive  regulations  for  sodium 
stearoyl — 2-lactylate  to  provide  for 
additional  uses  and  functions,  establish 
tolerances  for  currently  regulated  uses, 
revise  the  name  of  the  additive  to 
sodium  stearoyl  lactylate,  and 
incorporate  the  specifications 
prescribed  for  it  in  the  "Food  Chemicals 
Codex." 

DATES:  Effective  August  5. 1980; 
objections  by  September  6, 1980 
ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305),  Foods  and 
Drug  Administration,  Rra.  4-62.  5600 
Fisher  Lane,  Rockville,  MD  20857 
FOR  FURTHER  INFORMATION  CONTACT! 
Neal  D.  Singletary,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202^72-5690. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  20, 1979  (44  FR 
23539),  FDA  proposed  to  amend 
§  172.846  Sodium  stearoyI-2-lactylate 
(21  CFR  172.846)  by  providing  for 
additional  uses  and  functions, 
establishing  tolerances  for  currently 
regulated  uses,  revising  the  name  of  the 
additive  to  sodium  stearoyl  lactylate, 
and  incorporating  the  specifications 
prescribed  for  it  in  the  "Food  Chemicals 
Codex."  FDA  took  this  action  after 
evaluating  the  available  data  and 
information  in  two  petitions  (FAP 
1A2684  and  FAP  1A2705)  submitted  by 
C.  J.  Patterson  Co.,  3947  Broadway, 
Kansas  City,  MO  64111,  and  in  light  of 
current  data  and  information  on  the 
additive.  Interested  persons  were 
invited  to  submit  their  comments  on  the 
proposal  on  or  before  June  19. 1979. 

In  the  Federal  Register  of  August  21, 
1979  (44  FR  48987),  FDA  extended  the 


comment  period  on  the  proposal  for  90 
days  in  response  to  a  request  by  Durkee 
Foods  Division  of  SCM  Corp.,  and 
interested  persons  were  invited  to 
submit  their  comments  on  or  before 
September  17. 1979. 

Three  firms  submitted  comments  on 
the  proposal.  A  summary  of  the 
comments  and  the  agency's  conclusions 
follow: 

1,  All  three  firms  requested  an 
increase  in  the  maximum  use  level  of 
sodium  stearoyl-2-lactylate  from  the 
proposed  level  of  0,2  percent  as  an 
emulsifier  or  stabilizer  in  liquid  and 
solid  edible  fat-water  emulsion  intended 
for  use  as  substitutes  fur  milk  or  cream 
in  beverage  coffee.  Two  firms  submitted 
data  and  information  showing  that  a 
level  of  0.3  percent  by  weight  of  the 
finished  edible  fat-water  emulsion  is 
necessary  to  produce  the  intended 
technical  effect  in  frozen  coffee 
whiteaers.  The  third  firm,  which 
oubmitted  no  data,  would  support  a  use 
level  of  0.4  percent  if  the  technical  need 
for  that  level  was  demonstrated  by 
another  firm's  data. 

FD.\  has  evaluated  the  data  and 
information  submitted  and  concludes 
that  the  maximum  use  level  of  sodium 
stearoyl  lactylate  as  an  emulsifier  or 
stabilizer  in  liquid  and  solid  edible  fat- 
water  emulsions  intended  for  use  as 
substitutes  for  milk  or  cream  in 
beverage  coffee  should  be  increased 
from  0.2  percent  to  0.3  percent  by  weigh! 
of  the  finished  edible  fat-water 
emulsion.  The  agency  concludes  that  the 
level  of  0.3  percent  is  necessary  and 
sufficient  to  produce  the  intended 
technical  effect  in  frozen  coffee 
whiteners. 

2.  One  firm  expressed  concern  that 
the  conditions  for  manufacture  of 
sodium  stearoyl-2-lactylate  prescribed 
in  the  April  20  proposal  did  not  conform 
to  the  "Food  Chemicals  Codex." 

Inasmuch  as  the  manufacturing 
process  outlined  in  the  "Food  Chemicals 
Codex"  is  essentially  the  same  as  the 
description  presented  in  §  172.846,  the 
agency  does  not  agree  that  the 
prescribed  conditions  for  manufacture 
for  sodium  stearoyl  lactylate  needs  to  be 
changed. 

3.  One  firm  asked  whether  sodium 
stearoyl  lactylate  used  in  preparing 
frozen  coffee  whiteners  would  be 
regulated  under  this  final  regulation 
since  the  April  20  proposal  permitted  the 
additive  to  be  used  in  "liquid  and  solid 

'  *  *  emulsions  *  *  *." 

FDA  concludes  that  the  use  of  sodium 
stearoyl  lactylate  in  preparing  frozen 
coffee  whiteners  is  covered  by  §  172,846. 
The  agency  considers  a  frozen  coffee 
whitener  to  be  a  physical  form  of  a 
liquid  emulsion. 
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With  regard  to  the  proposed  use  of  the 
additive  in  cheese  substitutes  and 
spreads,  the  agency  has  independently 
concluded  that  the  wording  "cheese 
substitutes  and  spreads"  should  be 
broadened  to  read  "cheese  substitutes 
and  imitations  and  cheese  product 
substitutes  and  imitations"  to  more 
clearly  define  the  products  for  which  the 
additive  is  intended. 

Having  considered  the  comments 
received  and  other  relevant  information, 
FDA  concludes  that  the  food  additive 
regulations  should  be  amended  as 
proposed,  except  that  (1)  the  maximum 
use  level  of  sodium  stearoyl  lactylate,  as 
an  emulsifier  or  stabilizer  in  liquid  and 
solid  edible  fat-water  emulsions 
intended  for  use  as  subtitutes  for  milk  or 
cream  in  beverage  coffee,  should  be 
increased  from  0.2  percent  to  0.3  percent 
by  weight  of  the  finished  edible  fat- 
water  emulsion,  and  (2)  the  wording 
"cheese  substitutes  and  spreads"  should 
be  changed  to  read  "cheese  substitutes 
and  imitations  and  cheese  product 
substitutes  and  imitations." 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201  (s),  409 
701,  52  Stat.  1055-1056  as  amended,  72 
Stat.  1784-1788  as  amended  (21  U.S.C. 
321(s),  348,  371])  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  Part  172  is 
amended  by  revising  §  172.846  to  read 
as  follows: 

§  172.846    Sodium  stearoyl  lactylate. 

The  food  additive  sodium  stearoyl 
lactylate  (CAS  Reg.  No.  977052-12-2) 
may  be  safely  used  in  food  in 
accordance  with  the  following 
prescribed  conditions: 

(a)  The  additive,  which  is  a  mixture  of 
sodium  salts  of  stearoyl  lactylic  acids 
and  minor  proportions  of  sodium  salts  of 
related  acids,  is  manufactured  by  the 
reaction  of  stearic  acid  and  lactic  acid 
and  conversion  to  the  sodium  salts. 

(b)  The  additive  meets  the 
specifications  of  the  "Food  Chemicals 
Codex,"  2d  Ed.  (1972)  '  under  "Sodium 
stearoyl-2-lactylate",  which  is 
incorporated  by  reference. 

(c)  It  is  used  or  intended  for  use  as 
follows  when  standards  of  identity 
established  under  section  401  of  the  act 
do  not  preclude  such  use: 

(1)  As  a  dough  strengthener, 
emulsifier,  or  processing  aid  in  baked 
products,  pancakes,  and  waffles,  in  an 
amount  not  to  exceed  0.5  part  for  each 
100  parts  by  weight  of  flour  used. 

(2)  As  a  surface-active  agent, 
emulsifier,  or  stabilizer  in  icings,  fillings. 


'  Copies  may  be  obtained  from:  National  Academy 
of  Sciences,  2101  Constitution  Ave.  NW.. 
Washington.  DC  20037.  or  examined  at  the  Office  of 
the  Federal  Register  Library. 


puddings,  and  toppings,  at  a  level  not  to 
exceed  0.2  percent  by  weight  of  the 
finished  food. 

(3)  As  an  emulsifier  or  stabilizer  in 
liquid  and  solid  edible  fat-water 
emulsions  intended  for  use  as 
substitutes  for  milk  or  cream  in 
beverage  coffee,  at  a  level  not  to  exceed 
0.3  percent  by  weight  of  the  finished 
edible  fat-water  emulsion. 

(4)  As  a  formulation  aid,  processing 
aid,  or  surface-active  agent  in 
dehydrated  potatoes,  in  an  amount  not 
to  exceed  0.5  percent  of  the  dry  weight 
of  the  food. 

(5)  As  an  emulsifier,  stabilizer,  or 
texturizer  in  snack  dips,  at  a  level  not  to 
exceed  0.2  percent  by  weight  of  the 
finished  product. 

(6)  As  an  emulsifier,  stabilizer,  or 
texturizer  in  cheese  substitutes  and 
imitations  and  cheese  product 
substitutes  and  imitafions,  at  a  level  not 
to  exceed  0.2  percent  by  weight  of  the 
finished  food. 

(7)  As  an  emulsifier,  stabilizer,  or 
texturizer  in  sauces  or  gravies,  and  the 
products  containing  the  same,  in  an 
amount  not  to  exceed  0.25  percent  by 
weight  of  the  finished  food. 

(8)  In  prepared  mixes  for  each  of  the 
foods  listed  in  paragraph  (c)  (1)  through 
(7)  of  this  section,  provided  the  additive 
is  used  only  as  specified  in  each  of  those 
paragraphs. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  orJbefore  September  4, 
1980  submit  to  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administrafion,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated^bjections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objecUon 
shall  consUtute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
descripfion  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held:  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 


above  office  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  August  5, 1980. 

(Sees.  201  (s).  409,  701.  52  Stat.  1055-1056  as 
amended,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s).  348,  371)) 

Note. — Incorporation  by  reference 
approved  by  the  Director  of  the  Office  of  the 
Federal  Register  on  July  10. 1973.  and  is  on 
file  at  the  Office  of  the  Federal  Register 
Library. 

Dated:  July  28,  1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-23303  Filed  B-4-Ba.  B:4S  am) 
BILLING  COD£  4nO-03-M 


21  CFR  Part  176 

(Docket  No.  79F-0434] 

Indirect  Food  Additives:  Paper  and 
Paperboard  Components;  1,3,5- 
Triettiylhexahydro-l,3,5-Triazlne 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  food  additive  regulations 
are  amended  to  provide  for  the  safe  use 
of  1.3,5-triethylhexahydro-l,3,5-triazine 
as  an  antimicrobial  agent  in 
formulations  used  in  the  manufacture  of 
paper  and  paperboard  intended  for  food 
contact  use.  This  action  is  being  taken  in 
response  to  a  petition  filed  by  R.  T. 
Vanderbilt  Co.,  Inc. 

dates:  Effective  August  5, 1980; 
objections  by  September  4, 1980. 

address:  Written  objections  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerad  L.  McCowin,  Bureau  of  Foods 
{HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington.  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  A  notice 
published  m  the  Federal  Register  of 
January  8, 1980  (45  FR  1690)  announced 
that  a  food  additive  petition  (FAP 
8B3393)  was  filed  by  R.  T.  Vanderbilt 
Co..  Inc.,  30  Winfield  SL,  Norwalk.  CT 
06855,  proposing  that  §  176.170 
Components  of  paper  and  paperboard  in 
contact  with  aqueous  and  fatty  foods  (21 
CFR  176.170)  be  amended  to  provide  for 
the  safe  use  of  1.3.5-triethylhexahydro- 
1,3,5-triazine  as  an  antimicrobial  agent 
in  formulations  used  in  the  manufacture 
of  paper  and  paperboard. 
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The  Food  and  Drug  Administration 
(FDA)  has  evaluated  data  in  the  petition 
and  other  relevant  material  and 
concludes  that  the  regulations  should  be 
amended  as  set  forth  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701.  52  Stat.  1055-1056  as  amended. 
72  Stat.  1784-1788  as  amended  (21  U.S.C. 
321(s).  348.  371))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1).  Part  176  is 
amended  in  §  176.170(a)(5)  by 
alphabetically  inserting  a  new  item  in 
the  list  of  substances  as  follows: 

§  176.170     Components  of  paper  and 
paperboard  in  contact  witti  aqueous  and 
fatty  foods. 


(a)  ♦  *  • 
(5)  •   *  • 

List  of  Substances  and  Limitations 


1.3.5-Triethylhexahydro-1.3.5-lriazine  (CAS 
Registry  No.  7779-27-3) — For  use  orJy  as 
an  antimicrobial  agent  for  coating,  binder, 
pigment,  filler,  sizing,  and  similar 
formulations  added  prior  to  the  heat  drying 
step  in  the  manufacture  of  paper  and 
paperboard  and  limited  to  use  at  a  level 
between  0.05  and  0.15  percent  by  weight  of 
the  formulation. 

•         •         «         •         *  I 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  4, 
1980,  submit  to  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 


above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  August  5, 1980. 

(Sees.  201(s),  409.  701.  52  Stat.  1055-1056  as 
amended,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348,  371JJ 
Dated:  July  30, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-23444  Filed  »-«-eO:  8:45  am) 
BILLING  CODE  411(M»-M 


21  CFR  Part  193 

IFAP  OH5255/R61;  FRL  1560-8J 

Glyphosate;  Tolerances  for  Pesticides 
in  Food  Administered  by  the 
Environmental  Protection  Agency 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
glyphosate  [N- 

(phosophonomethyl)glycine)  and  its 
metabolite  aminomethyiphosphonic  acid 
in  or  on  imported  or  processed  olives  at 
0.1  part  per  million  (ppm).  The 
regulation  was  requested  by  Monsanto 
Agricultural  Products  Co.  This  rule 
establishes  a  maximum  permissible 
level  for  residues  of  glyphosate  on 
olives. 

EFFECTIVE  DATE:  Effective  on  August  5. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Taylor,  Product  Manager  (PM) 
25,  Office  of  Pesticide  Programs, 
Registration  Division  (TS-767), 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  DC  20460.  202- 
755-2196. 

SUPPLEMENTARY  INFORMATION:  Notice 

was  published  in  the  Federal  Register  of 
April  22, 1980  (45  FR  27009)  that 
Monsanto  Agricultural  Products  Co., 
1101  17th  St.  NW,  Washington.  DC 
20036,  had  filed  a  food  additive  petition 
(OH5255)  with  the  EPA.  This  petition 
proposed  the  establishment  of  a  food 
additive  tolerance  for  residues  of  the 
herbicide  glyphosate  [N- 
(phosophonomethyl)glycine)  and  its 
metabolite  amineomethylphosphonic 
acid  in  or  on  imported  processed  olives 
at  0.1  ppm. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 


tolerance  included  a  rabbit  acute  oral 
toxicity  study  with  a  lethal  dose  (LDso) 
of  3.8  grams(gm)/kilogram  (kg)  of  body 
weight  (bw):  two  rabbit  teratology 
studies,  negative  at  30  milligrams  (mg)/ 
kg  of  bw  per  day  (highest  dose):  a  2-year 
dog  feeding  study  with  a  no-observable- 
effect-level  of  300  ppm:  a  2-year  rat 
feeding  study  with  an  NOEL  of  100  ppm; 
a  3-generation  rat  reproduction  study 
with  an  NOEL  of  300  ppm  (highest  level 
fed):  a  neurotoxicity  (hen)  study  at  7.5 
gm/kg;  and  a  host-mediated  assay 
(negative). 

Desirable  data  that  are  lacking  are  a 
repeat  of  the  teratology  study,  a 
teratology  study  on  a  second 
mammalian  species,  a  repeat 
mutagenicity  testing  (multi-test 
evidence),  and  full  exploration  of  the 
oncogenic  potential.  The  studies 
available  show  that  glyphosate  has  low 
potential  for  showing  any  teratological 
effects.  The  lifetime  rat  and  mouse 
studies  suggest  glyphosate  to  have  a 
relatively  low  oncogenic  potential.  Two 
additional  oncogenic  studies  are  needed. 
A  further  assurance  of  low  risk 
associated  with  glyphosate  is  found  in 
the  fact  that  on  a  theoretical  basis,  the 
exposure  via  the  diet,  is  relatively  low. 
The  petitioner  has  been  notified  of  the 
deficiencies  and  has  agreed  to  furnish 
data  reflecting  the  required  studies. 

The  acceptable  daily  intake  (ADI)  is 
0.05  mg/kg  of  bw/day  based  on  the 
NOEL  of  100  ppm  (5  mg/kg  of  bw/day] 
in  the  2-year  rat  feeding  study  using  a 
100-fold  safety  factor.  Based  on  a 
theoretical  maximum  residue 
contribution  (TMRC)  of  0.21  mg/day  for 
a  60-kg  person  or  7.06  percent  of  the 
ADI,  tolerances  ranging  from  0.1  to  15 
ppm  have  previously  been  established 
for  residues  of  glyphosate  on  a  variety 
of  raw  agricultural  and  processed 
commodities.  Other  approved  but 
unpublished  tolerances  utilize  the  ADI 
of  10.93  percent.  The  current  action 
utilizes  less  than  0,01  percent  of  the  ADI. 
All  tolerances  for  glyphosate  utilize 
10.93  percent  of  the  ADL 

A  regulatory  action  was  pending 
against  glyphosate  based  on  its 
contamination  with  A^- 
nitrosoglyphosate,  but  this  was  resolved 
since  no  residues  of  the  contaminant  at 
detectable  levels  were  present  in  the 
raw  agricultural  commodities,  nor  did  it 
pose  a  hazard  to  the  applicator.  There 
are  no  regulatory  actions  pending 
against  the  pesticide  and  no  Rebuttable 
Presumptions  Against  Registration 
(RPAR)  criteria  have  been  exceeded. 

Since  no  feed  items  for  the  United 
States  are  associated  with  this  foreign 
use,  there  is  no  reasonable  expectation 
of  residues  in  meat,  milk,  poultry,  and 
eggs  resulting  from  this  use;  therefore  40 
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CFR  180.6(a)(3)  applies.  The  metabolism 
of  glyphosate  is  adequately  understood. 
and  an  adequate  analytical  method  (gas 
chromatography  using  a  phosphorous- 
specific  flame  photometric  detector)  is 
available  for  enforcement  purposes. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought,  and  it  is  concluded  that  the 
tolerance  will  protect  the  public  health. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated,  and  it  is  concluded  that  the 
pesticide  can  be  safely  used  in  the 
prescribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (92  Stat.  819;  7 
U.S.C.  136). 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  September 
4. 1980,  file  wTiiten  objections  with  the 
Hearing  Clerk,  EPA.  Rm.  M-3708,  (A- 
110),  401  M  St..  SW.  Washington,  D.C. 
20400.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
to  be  objectionable  and  the  grounds  for 
the  objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  issues  for 
the  hearing.  A  hearing  will  be  grantedTf 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other 
development  procedures.  EPA  labels 
these  other  regulations  "specialized," 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

EFFECTIVE  DATE:  August  5, 1980. 

(Sec.  409(c)(1),  72  Stat.  1786,  (21  U.S.C. 
348(c)(1))) 

Dated:  July  30. 1980. 
lames  N.  Conlon, 

Associate  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

Therefore.  Subpart  A  of  21  CFR  Part 
193  is  amended  by  adding  paragraph  (f) 
to  §  193.235  to  read  as  follows: 

§  193.235     Glyphosate. 

(f)  A  tolerance  is  established  for  the 
combined  residues  of  the  herbicide 
glyphosate  [N- 

(phosphonomethyl)glycine)  and  its 
metabolite  aminomethyiphosphonic  acid 


in  or  on  imported  processed  olives  at  0.1 
ppm. 

(FR  Dot  80-23SOB  FUlhI  d-i-80:  8:45  am] 
BILLING  CODE  6S6<M)1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Oftice  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  203.  207.  and  220 
(Docket  No.  R-80-8391 

Debenture  Interest  Rates 

AGENCY:  Department  of  Housing  and 
Urban  Development  (HUD). 
ACTION:  Final  rule, 

SUMMARY:  This  rule  change  provides  for 
an  increased  debenture  interest  rate 
applicable  to  all  home  and  project 
mortgages  and  loans  under  the  National 
Housing  Act  (the  Act),  as  amended, 
except  for  those  loans  or  mortgages 
under  the  Act's  section  221(g)(4) 
provisions,  (Housing  for  Moderate 
income  and  Displaced  Families-:— 
Transfer  of  Mortgages),  committed  or 
endorsed  on  or  after  July  1, 1980.  The 
Secretary  of  the  Treasury  determines 
debenture  interest  rates  in  accordance 
with  established  procedure  and  the  Act. 
The  intended  effect  of  this  rule  change  is 
to  increase  debenture  interest  rates  for 
appropriate  mortgages. 
EFFECTIVE  DATE:  August  5,  1980. 
retroactive  to  )uly  1.  1980. 
FOR  FURTHER  INFORMATION  CONTACT:  T. 

).  O'Connor.  Director,  Office  of  Finance 
and  Accounting,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street.  SW..  Room  2202,  Washington, 
D.C,  20410,  (202)  755-6310,  This  is  not  a 
toll  free  number. 

SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  the  Treasury  has 
determined  in  accordance  with  the 
provisions  of  section  224  of  the  National 
Housing  Act,  as  amended,  that  the 
interest  rate  for  the  month  of  May  1980 
is  978%  and  has  approved  the 
establishment  of  debenture  interest 
rates  at  9%%  to  be  effective  as  of  July  1, 
1980. 

The  Secretary  of  Housing  and  Urban 
Development  has  determined  that 
advance  publication  and  notice  and 
public  procedure  are  unnecessary  since 
the  debenture  interest  rate  is  set  by  the 
Secretary  of  the  Treasury  in  accordance 
with  a  procedure  estabhshed  by  statute 
and  that  good  cause  exists  for  making 
this  change  effective  as  soon  as 
possible. 


A  Finding  of  No  Significance 
respecting  the  National  Environmental 
Policy  Act  of  1969  has  been  made  in 
accordance  with  HUD's  environmental 
procedures.  A  copy  of  this  Finding  will 
be  available  for  public  inspection  during 
regular  business  hours  at  the  office  of 
the  Rules  Docket  Clerk.  Office  of  the 
General  Counsel,  Room  5218. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street  SW., 
Washington.  D.C,  20410.  In  addition,  the 
Chairman  and  Ranking  Minority 
Members  of  the  Committee  on  Banking. 
Housing,  and  Urban  AfTairs  of  the 
Senate  and  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  of  the  House 
of  Representatives  have  waived  the 
delay  of  effective  date  required  by 
Section  7(o)(3)  of  the  Department  of 
Housing  and  Urban  Development  Act. 

This  rule  is  not  listed  in  the 
Department's  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044, 

Accordingly.  Chapter  II  is  amended  as 
follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS 

Subpart  B— Contract  Rigtits  and 

Obligations 

1.  Section  203.405  is  amended  to  read 
as  follows: 

§  203.405    Debenture  interest  rate. 

Debentures  shall  bear  interest  from 
the  date  of  issue,  payable  semiannually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  day  the  commitment  was 
issued,  or  as  of  the  date  the  mortgage 
was  endorsed  for  insurance,  whichever 
rate  is  higher. 

The  following  interest  rates  are 
effective  for  the  dates  listed: 


On  or  after 

Pnof  to— 

Etiective  rale 

(percent) 

6S.- 

July  1.  1974  

.    July  1.  1975 

7 ..    _ 

July  1,  1975 

.    Jan.  1.  1976 

7^*.    _     .    „... 

Jan  1,  1976 

July  1.  1976 

7„_    „ ._... 

July  1.  1976 

.   Jan.  1.  1977 

6'Si 

Jan  1.  1977 

.    July  1.  1977 

7*4       —       -. 

July  1.  1977 

.    Jan  1.  1978 

7'4 

Jan  1.  1978 

.    July  1,  1978 

T% 

July  1,  1978 

.    Jan.  1.  1979 

e.._    

Jan  1.  1979 . 

July  1.  1979 

8V4     .   „    ... 

.  July  1,  1979 

Jan  1.  1980 

9^...    

Jan  1.  1980 

July  1.  1980 

9'4 

.  July  1.  1980 

(Sec.  211,  52  Stat.  23: 12  U.S.C.  1715b. 
Interprets  or  applies  sec.  203.  52  Stat.  10.  as 
amended;  12  U.S.C.  1709) 

2.  Section  203.479  is  amended  to  read 
as  follows: 
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§  203.479    Debenture  interest  rate. 

Debentures  shall  bear  interest  from 
the  date  of  issue,  payable  semiannually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  date  the  commitment 
was  issued,  or  as  of  the  date  the  loan 
was  endorsed  for  insurance,  whichever 
rate  is  the  higher.  The  following  interest 
rates  are  effective  for  the  dates  listed: 


On  or  alter 


Priof  I 


Juty  1.  1974 July  1.  1975 

July  1.  1975 Jan.  1.  1976 

Jan.  1,  1976 July  1,  1976 

July  1.  1976 _.  Jan.  1.  1977 

Jan.  1.  1977 July  1,  1977 

July  1.  1977 Jan.  1.  1978 

Jan.  1.  1978 July  1,  1978 

July  1.  1978 Jan.  1,  1979 

Jan.  1.  1979 July  1.  1979 

July  1.  1979 Jan.  1.  1980 

Jan.  1.  1980 July  1.  1980 

July  1.  1980 


(Sec.  211.  52  Stat.  23:  U.S.C.  1715b.  Interprets 
or  applies  sec.  203,  52  Stat.  10.  as  amended: 
12  U.S.C.  1709.) 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Subpart  B — Contract  Rights  and 
Obligations 

3.  In  207.259  paragraph  (e)(6]  is 
amended  to  read  as  follows:        j 

§  207.259     Insurance  benefits.         ] 

<  *  •  «  « 

(e)  Issuance  of  debentures.  '  *  *  day 
of  January  and  the  first  day  of  July  of 
each  year  at  the  rate  in  effect  as  of  the 
date  the  commitment  was  issued,  or  as 
of  the  date  of  initial  insurance 
endorsement  of  the  mortgage,  whichever 
rate  is  the  higher.  The  following  interest 
rates  are  effective  for  the  dates  listed: 


On  or  after 


Prior  to— 


Effective  rate 
(percem): 
6'-» 

7 

6H 

7% 

7Vi — 

7% 

8V4..JZZZ. 

9Vi __„„ 

9% 


July  1.  1974 July  1,  1975 

July  1,  1975 Jan   1,  1976 

Jan.  1.  1976 July  1.  1976 

July  1.  1976  Jan.  1.  1977 

Jan.  1.  1977 July  1,  1977 

July  1.  1977  Jan.  1.  1978 

Jan   1.  1978 _  July  1.  1978 

July  1,  1978  Jan.  1.  1979 

Jan.  1.  1979 July  1,  1979 

July  1.  1979 Jan.  1,  1980 

Jan.  1.  1980 July  1.  1980 

July  1.  1980 


(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b. 
Interprets  or  applies  sec.  207.  52  Stat.  16,  as 
amended;  12  U.S.C.  1713) 


PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

Subpart  D— Contract  Rights  and 
Obligations— Projects 

4.  Section  220.830  is  amended  to  read 
as  follows: 

§220.830     Debenture  Interest  rate. 

Debentures  shall  bear  interest  from 
the  date  of  issue,  payable  semiannually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  date  the  commitment 
was  issued  or  as  of  the  date  the  loan 
was  endorsed  for  insurance,  whichever 
rate  is  higher.  The  following  interest 
rates  are  effective  for  the  dates  listed: 


Effective  rate 
(percent) 


On  or  after 


Prior  to 


6'A 


July  1.  1974. 


July  1.  1975.. 
Jan.  1.  1976.. 


7Vt 

7 Ju^  1,  1976 

6H Jan.  1,  1977 

7V4 „ July  1,  1977 

7V(i Jan.  1,  1978 

7% July  1.  1978 

8 Jan  1,  1979 

8V4 July  1,  1979 

9Si Jan.  1.  1980 

9% July  1.  1980 


July  1. 
Jan  1. 
July  1. 
Jan  1. 
July  1, 
Jan.  1. 
July  1. 
Jan.  1. 
July  1. 
Jan.  1, 
July  1. 


1975. 
1976. 
1976. 
1977. 
1977. 
1978. 
1978. 
1979. 
1979. 
1980. 
1980. 


(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b. 
Interprets  or  applies  sec.  220,  68  Stat.  596,  as 
amended;  12  U.S.C.  17151c) 

Issuedat  Washington,  D.C.,  July  17, 1980. 
Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Ooc.  80-23577  Filed  8-4-80:  8:45  am| 
BILUNG  CODE  4210-01-M 


24  CFR  Parts  203.  220,  221,  222,  226, 
and  235 

[Docket  No.  R-80-693] 

Dollar  Limitation  Increase  for  Solar 
Energy  Systems 

agency:  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner,  Department  of  Housing 
and  Urban  Development  (HUD). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  provides  for 
an  increase  in  the  dollar  limitations  by 
up  to  20  percent  in  the  mortgage  amount 
which  can  be  insured  if  such  an  increase 
is  necessary  to  account  for  the  increased 
cost  of  a  residence  due  to  the 
installation  of  a  solar  energy  system. 
EFFECTIVE  DATE:  September  15, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  J.  Coonts,  Director,  Single 


Family  Development  Division, 
Department  of  Housing  and  Urban 
Development,  Room  9270,  451  Seventh 
Street.  S.W.,  Washington,  D.C.  20410. 
(202)  755-6720.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

August  9, 1979,  this  Department 
published  an  interim  rule  to  implement 
Section  203(b)  of  the  National  Housing 
Act  to  permit  an  increase  in  the  dollar 
limitation  of  up  to  20  percent  in  the 
amount  which  can  be  insured  if  such  an 
increase  is  necessary  to  account  for  the 
increased  cost  of  the  residence  due  to 
the  installation  of  a  solar  energy  system. 
For  purposes  of  clarity  and 
incorporation  by  reference  in  the 
programs,  a  new  section  (Section 
203.18a)  was  considered  appropriate  in 
implementing  the  statutory  change.  This 
increase  in  maximum  dollar  limitations 
is  applicable  under  Sections  203(b), 
203(1).  203(n),  233,  244,  245,  and  809.  In 
addition  to  the  solar  energy  system 
changes,  the  maximum  mortgage 
amounts  in  Part  226  have  been  amended 
bringing  the  Section  809  maximum 
mortgage  amount  limitations  in  line  with 
Section  203(b)  as  required  by  statute. 
The  Department  received  two  comments 
in  response  to  the  interim  rule,  both  of 
which  have  been  reviewed,  were 
favorable  and  would  not  have  any  direct 
bearing  on  this  action. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
Rules  Docket  Clerk,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410.  This  rule  is  not 
Listed  in  the  Department's  semiannual 
agenda  of  significant  rules,  published 
pursuant  to  Executive  Order  12044. 

Accordingly,  in  24  CFR,  Part  203,  the 
following  interim  rules  previously 
adopted  at  44  FR  46835,  August  9, 1979 
are  made  final: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS 

1.  After  §  203.18,  add  a  new  Section 
203.18a  as  follows: 

§  203.18a     Solar  energy  system. 

(a)  The  dollar  limitation  provided  in 
§  203.18(a)  may  be  increased  by  up  to  20 
percent  if  such  an  increase  is  necessary 
to  account  for  the  increased  cost  of  the 
residence  due  to  the  installation  of  a 
solar  energy  system. 
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(b)  "Solar  energj'  system"  is  defined 
as  any  addition,  alteration,  or 
improvement  to  an  existing  or  new 
structure  which  is  designed  to  utilize 
wind  energy  or  solar  energy  either  of  the 
active  type  based  on  mechanically 
forced  energy  transfer  or  of  the  passive 
type  based  on  convective.  conductive,  or 
radiant  energy  transfer  or  some 
combination  of  these  types  to  reduce  the 
energy  requirements  of  that  structure 
from  other  energy  sources  and  which  is 
in  conformity  with  such  criteria  and 
standards  as  shall  be  prescribed  by  the 
Secretary  in  consultation  with  the 
Secretary  of  Energy. 

2.  Amend  §  203.18(d)(1)  by  adding  the 
following  sentence  at  the  end  thereof: 

§203.18     Maximum  mortgage  amounts 

(d)(1)  *   *   * 

Such  limits  may  be  increased  by  up  to 
20  percent  if  such  an  increase  is 
necessary  to  account  for  the  increased 
cost  of  the  residence  due  to  the 
installation  of  a  solar  energy  system  as 
defined  in  §  203.18a(b). 


§  203.43c    [Amended] 

3.  Amend  §  203.43c(g)  by  adding  the 
phrase,  "and  §  203.18a"  after  the  phrase 
"under  §  203.18(a)." 

4.  Amend  §  203.45(b)(1)  to  read  as 
fnllows: 

§  203.45    Eligibility  of  graduated  payment 
mortgages. 


(b)  *  *  * 

(1)  The  limits  prescribed  by 
§§  203.18(a),  203.18(b)  and  203.18a 
or,  *  *  * 


PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

§220.1    (Amended] 

5.  Part  220  is  amended  by  adding,  in 
§  220.1.  "§  203.18a  Solar  energy 
systems"  after  "203.18  Maximum 
mortgage  amounts"  in  the  list  of  sections 
excluded  from  incorporation  by 
reference. 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

§  221.1     [Amended] 

6.  Part  221  is  amended  by  in  adding, 
§  221.1,  "203.18a  Solar  energy  systems" 
after  "§  203.18  Maximum  mortgage 
amounts"  in  the  list  of  sections  excluded 
from  incorporation  by  reference. 


PART  222— SERVICEMEN'S 
MORTGAGE  INSURANCE 

§222.1     [Amended! 

7.  Part  222  is  amended  by  adding,  in 
§  222.1,  "203.18a  Solar  energy  systems" 
after  "203.18  Maximum  mortgage 
amounts"  in  the  list  of  sections  excluded 
from  incorporation  by  reference. 

PART  226— ARMED  SERVICES 
HOUSING— CIVILIAN  EMPLOYEES 
(Sec.  809) 

8.  Part  226  is  amended  by  revising 

§  226.4.  revising  paragraph  (a)  of  §  226.5 
and  reserving  §  226.6. 

S  226  4     Maximum  mortgage  amount;  dollar 
limitation. 

The  mortgage  shall  involve  a  principal 
obligation  in  a  dollar  amount  not  in 
excess  of: 

(a)  67.500  in  the  case  of  a  dwelling 
designed  principally  for  a  one-family 
residence. 

(b)  76,000  in  the  case  of  a  two-family 
residence. 

(c)  92,000  in  the  case  of  a  three-family 
residence. 

(d)  107,000  in  the  case  of  a  four-family 
residence. 

§  226.5     Maximum  mortgage  amount;  loan- 
to-value  limitation. 

(a)  In  addition  to  meeting  the  dollar 
limitation  set  forth  in  §  226.4.  the 
mortgage  shall  be  in  an  amount  not 
exceeding  the  following: 

(1)  Approval  prior  to  construction.  If 
the  mortgage  covers  a  dwelling 
approved  for  mortgage  insurance  (or  for 
guaranty,  insurance,  or  a  direct  loan  by 
the  Administrator  of  Veterans  Affairs) 
prior  to  the  beginning  of  construction  or 
a  dwelling  which  was  completed  more 
than  one  year  preceding  the  date  of  the 
application  for  mortgage  insurance,  the 
sum  of  the  following  percentage  of  the 
Commissioner's  appraised  value  of  the 
property,  as  of  the  date  the  mortgage  is 
accepted  for  insurance: 

(i)  97  percent  of  the  first  $25,000  of 
such  value  (100  percent  of  $25,000  of 
such  value  or  the  sum  of  such  value  not 
in  excess  of  S25.000  and  the  items  of 
prepaid  expense  approved  by  the 
Commissioner  minus  8200.  whichever 
appraisal  amount  or  sum  is  the  lesser,  in 
the  case  of  a  mortgagor  meeting  the 
veteran's  qualifications  of  §  203.18(b)). 

(ii)  95  percent  of  such  value  in  excess 
of  $25,000. 

(2)  No  prior  approval.  A  loan-to-value 
limitation  of  90  percent  of  the  entire 
appraised  value  of  the  property,  as  of 
the  date  the  mortgage  is  accepted  for 
insurance  if  the  dwelling  does  not  meet 


the  requirements  in  the  introductory  text 
of  paragraph  (a)(1). 


t  226.6     I  Reserved' 


PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

§235.1     (Amended] 

9.  Part  235  is  amended  by  adding,  in 
§  235.1.  "§  203.18a  Solar  energy 
systems"  aftp-  "§  203.18  Maximum 
mortgage  amounts"  in  the  list  of  sections 
excluded  from  incorporation  by 
reference. 

(Sec.  3,  Pub.  L.  75-^24.  52  Stat.  9  (12  U.S.C. 
1715b):  Sec.  7(d)  Pub.  L  89-174.  79  Stat  670 
(42  U.S.C.  3535(d)) 

Issued  al  Washington.  D.C.  July  25, 1980. 
Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing  Federal 
Housing  Commissioner. 

|FR  Doc  80-23.^52  Filed  «-*-».  B^4S  ainj 
BILUNG  CODE  421(H>1-M 


24  CFR  Parts  207,  213,  and  221 
[Docket  No.  R-80-646] 

Mortgage  and  Loan  insurance 
Programs;  Amendments  To  Make 
Section  8  Replacement  Reserve 
Provisions  Applicable  to  HUD-i'isjred 
Section  8  Projects 

Correction 

In  FR  Doc.  80-22906.  in  the  issue  of 
Thursday,  July  31. 1980,  appearing  at 
page  50731.  the  effective  date  in  the 
second  column  should  read: 
EFFECTIVE  DATE:  September  11, 1980. 

BILLING  CODE   1S0S-O1-M 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  26a 

IT.D.  7711, 

Return  Requiremenis,  Temporary 
Generalion-Skipping  Transfer  Tax 
Regulations  Under  the  Tax  Retorm  Act 
of  1976 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Temporary  regulations. 

SUMMARY:  This  document  provides  a 
temporary  regulation  relating  to  the 
filing  of  returns  for  the  tax  on 
generation-skipping  transfers.  That  tax 
was  introduced  by  the  Tax  Reform  Act 
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of  1976.  The  temporary  regulation 
identifies  the  person  required  to  make 
the  return  of  tax  and  prescribes  the  time 
and  manner  of  filing,  and  the  form  used 
to  make  the  return.  It  affects  trustees 
and  beneficiaries  of  generation-skipping 
trusts. 

DATE:  The  regulation  applies  generally 
to  any  generation-skipping  transfer 
made  after  June  11, 1976. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  VValtuch  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224  Attention: 
CC:LR:T  202-566-3287,  not  a  toll  free 
call. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  provides  a  temporary 
generation-skipping  transfer  tax 
regulation  under  Chapter  13  of  the 
Interna!  Revenue  Code  of  1954  (Code), 
as  added  by  section  2006(a)  of  the  Tax 
Reform  Act  of  1976  (Pub.  L.  94-455;  90 
Stat.  1879)  to  provide  rules  for  making 
the  necessary  return  of  tax.  The 
temporary  regulation  provided  by  this 
document  will  remain  in  effect  until 
superseded  by  final  regulations  on  this 
subject.  By  a  separate  document 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register,  the  regulation 
promulgated  in  this  document  is  also 
proposed  to  be  prescribed  as  final 
Generation-Skipping  Transfer  Tax 
Regulations  (26  CFR  Part  26)  under 
section  2621  of  the  Code. 

Provisions  of  the  Regulation 

The  generation-skipping  transfer  tax 
return  consists  of  a  statement  filed  with 
the  Internal  Revenue  Service  within  the 
time  specified  in  the  regulation.  The  due 
date  depends  upon  the  type  of  event 
which  gives  rise  to  liability  for  the  tax. 

With  a  taxable  distribution,  generally 
it  is  the  distributee  of  the  money  or 
property  who  must  make  the  return.  To 
enable  the  distributee  to  file  the  return, 
the  distributee  must  first  obtain 
information  from  the  trustee  and  in 
many  cases  from  the  Service.  Therefore, 
the  regulation  requires  the  trustee  to  file 
an  information  return  with  the  Service 
and  to  send  a  statement  to  the 
distributee  identifying  the  portion  of  a 
distribution  that  is  taxable.  If  the 
distributee  needs  any  additional 
information  to  compute  the  tax  imposed 
on  the  taxable  distribution,  the 
distributee  may  obtain  this  information 
by  filing  a  written  request  with  the 
Service  After  the  Service  has  supplied 
the  requested  information,  the 
distributee  is  then  able  to  compute  the 


tax  and  file  the  return.  In  the  case  of  a 
taxable  termination,  the  trustee  must 
make  the  return  and  if  the  trustee  is  in 
need  of  additional  information  the 
trustee  may  also  file  a  written  request 
with  the  Service.  Furthermore,  the 
regulation  provides  guidelines  for 
situations  when  there  is  no  trustee  fas  in 
the  case  of  a  trust  equivalent)  or  when 
the  distributee  is  unable  to  act  for  him  or 
herself. 

Under  the  temporary  regulations, 
generally  section  643(b)  income  is 
computed  on  an  annual  basis  in 
determining  whether  distributions  from 
the  trust  are  taxable  distributions.  If 
during  the  taxable  year  of  the  trust  there 
are  distributions  and  a  termination,  then 
section  643(b)  income  is  computed  for 
two  short  periods.  This  rule  will  curtail 
the  possible  abuse  that  could  arise  when 
the  trustee  anticipates  that  a  taxable 
termination  will  occur  during  the 
taxable  year  of  the  trust  and  therefore 
distributes  money  or  property  to  a 
younger  generation  beneficiary  equal  in 
value  to  what  the  anticipated  section 
643(b)  income  will  be  for  the  year.  But 
for  this  rule,  a  trustee  could  distribute 
unearned  but  anticipated  income  prior 
to  a  taxable  termination  and  it  would 
not  be  taxable  because  of  the  current 
income  exclusion,  nor  would  it  be  on 
hand  to  be  included  in  the  trust  on  the 
date  of  the  taxable  termination. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Robert  H.  Walfuch  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Waiver  of  Procedural  Requirements  of 
Treasury  Directive 

There  is  need  for  expeditious  adoption 
of  the  provisions  contained  in  this 
document  because  of  the  need  for 
immediate  guidance  to  persons  required 
to  file  a  return  of  tax.  For  this  reason, 
Jerome  Kurtz,  Commissioner  of  Internal 
Revenue,  has  determined  that  the 
provisions  of  paragraphs  8  through  14  of 
the  Treasury  Department  directive 
implementing  Executive  Order  12044 
must  be  waived. 

Adoption  of  regulations 

A  new  part  26a,  Temporary 
Generation-skipping  Transfer  Tax 
Regulations  under  the  Tax  Reform  Act 
of  1976.  is  hereby  added  to  Title  26  of 
the  Code  of  Federal  Regulations,  and  the 
following  temporary  regulation  is  hereby 
adopted: 


PART  26a— TEMPORARY 
GENERATION-SKIPPING  TRANSFER 
TAX  REGULATIONS  UNDER  THE  TAX 
REFORM  ACT 

268.2621-1  Generation-skipping  transfer  fax 
return  requirements. 
Authority:  Sections  2622  and  7805.  Internal 
Revenue  Code  of  1954  (90  Stat.  1887,  68A  Stat. 
917.  26  use  2621,  7805). 

§  26a.2621-1     Generation-skipping  transfer 
tax  return  requirements. 

(a)  In  general.  Chapter  13  of  the  Code 
imposes  a  fax  on  generation-skipping 
transfers,  as  defined  in  section  2611.  The 
tax  applies  to  both  taxable  distributions 
and  terminations  of  either  interests  in 
property  or  powers  over  property.  For 
purposes  of  this  part,  the  term 
"distributee"  means  a  younger 
generation  beneficiary  who  actually 
receives  money  or  property  (or  has 
money  or  property  applied  for  his 
benefit)  from  a  generation-skipping  trust 
or  trust  equivalent.  This  section  contains 
rules  for  making  the  required  tax  return. 

(b)  Person  required  to  make  return — 
(1)  In  general.  Except  as  otherwise 
provided  in  this  section,  the  following 
person  must  make  the  required  tax 
return.  Form  706-B,  Generation-Skipping 
Transfer  Tax  Return — 

(i)  The  distributee  in  a  taxable 
distribution,  as  defined  in  section  2613 
(a). 

(ii)  The  trustee  in  the  case  of  a  taxable 
termination,  as  defined  in  section  2613 
(b),  or 

(iii)  The  distributee  in  the  case  of  a 
generation-skipping  transfer  involving  a 
generation-skipping  trust  equivalent. 

[Z)  Entity.  If  a  trust,  estate, 
corporation  or  partnership  is  the 
recipient  of  money  or  property  in  a 
taxable  distribution,  then  those  persons 
who  are  assigned  to  a  generation  under 
section  2611  (c)(7)  shall  be  treated  as 
distributees  to  the  extent  of  their 
interest  in  the  entity  and  are  responsible 
for  filing  the  return  and  paying  the  tax. 

(3)  Exceptions — (i)  Minors.  If  a 
distributee  is  otherwise  required  to 
make  a  return,  but  the  distributee  is  a 
minor,  a  return  must  be  made  by  the 
minor  or  must  be  made  for  the  minor  by 
the  minor's  guardian  or  other  person 
charged  with  the  care  of  the  minor's 
person  or  property. 

(ii)  Returns  made  by  agents.  The 
return  of  tax  may  be  made  by  an  agent 
if.  by  reason  of  disease,  injury,  illness  or 
absence  from  the  country,  the  person 
liable  for  making  the  return  is  unable  to 
make  if.  Mere  convenience  is  not 
sufficient  reason  for  authorizing  an 
agent  to  make  the  return.  If  the  return  is 
made  by  an  agent,  the  return  must  be 
ratified  by  the  principal  within  a 
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reasonable  time  after  such  person 
becomes  able  to  do  so.  If  not  ratified,  it 
will  not  be  the  return  required  by  the 
statute.  The  ratification  must  be  in  the 
form  of  a  statement  executed  under 
penalties  of  perjury  by  the  principal  and 
filed  with  the  Internal  Revenue  Service 
office  with  which  the  return  was  filed,  It 
must  state  specifically  that  the  return 
made  by  the  agent  has  been  carefully 
examined  and  that  the  principal  ratifies 
the  return.  If  a  return  is  signed  by  an 
agent,  a  statement  fully  explaining  the 
inability  of  the  principal  must 
accompany  the  return, 

(iii)  Returns  filed  by  fiduciary  or  ■ 
executor  on  behalf  of  distributee.  A 
fiduciary  acting  as  the  guardian  or 
committee  of  an  insane  person  must 
make  the  required  return.  If  a  distributee 
who  would  be  required  to  make  the 
return  for  a  transfer  dies  after  the 
transfer  pccurs  but  before  the  return  is 
filed,  the  executor  or  other  person  in 
possession  of  the  decedent's  assets  is 
required  to  make  the  return. 

(4)  Special  rules — (i)  Joint  and 
undivided  interests  with  distributees 
making  return.  If  paragraph  (b)  (1)  of 
this  section  requires  the  distributee  to 
make  the  tax  return  and  if  more  than 
one  distributee  of  a  deemed  transferor 
receives  an  interest  in  or  power  over 
property  jointly,  or  simultaneously 
receives  other  undivided  interests  in 
property,  all  of  the  distributees  must 
jointly  make  the  return.  Should  any 
distributee  fail  to  join  in  making  the 
return,  the  remaining  distributees  must 
make  a  return  for  the  entire  transfer. 
This  return  must  identify  the  distributee 
not  joining  in  it  and  the  property 
interests  passing  to  that  distributee.  The 
tax  is  to  be  computed  on  the  entire 
transfer  and  is  to  be  paid  in  full  by  the 
distributees  making  the  return,  unless 
their  liability  under  paragraph  (h)(1)  of 
this  section  is  less  than  that  amount,  in 
which  case  an  amount  equal  to  their  full 
liability  must  be  remitted.  This  payment 
does  not,  however,  relieve  the  non-filing 
distributee  of  any  liability  under  state 
law  to  the  person  who  filed  the  return 
for  tax  attributable  to  property  received 
by  the  non-filing  distributee. 

(ii)  Multiple  trustees.  In  the  case  of  a 
taxable  termination,  if  there  is  more 
than  one  trustee  of  a  generation- 
skipping  trust,  the  return  may  be  made 
by  any  one  of  them.  The  return  must 
identify  the  trustees  not  joining  in  it. 
Payment  of  the  entire  amount  of  tax  is 
due  with  the  return. 

(c)  Time  and  manner  of  filing  return— 
(1)  In  general  Form  706-B  must  be  filed 
with  the  Internal  Revenue  Service  office 
with  which  an  estate  or  gift  tax  return  of 
the  deemed  transferor  must  be  filed.  It 
must  be  filed — 


(i)  Except  as  provided  in  paragraph 
(c)(l)(ii)  of  this  section,  in  the  case  of  a 
taxable  distribution  or  termination  that 
occurs  before  the  death  of  the  deemed 
transferor,  on  or  before  the  expiration  of 
6  months  after  the  close  of  the  taxable 
year  of  the  trust  (or  in  the  case  of  a  trust 
equivalent,  the  close  of  the  deemed 
transferor's  taxable  year  in  which  the 
transfer  occurred). 

(ii)  In  the  case  of  a  taxable 
distribution  or  termination  that  occurs 
within  the  same  taxable  year  as  the 
death  of  the  deemed  transferor,  or  any 
time  after  the  death  of  the  deemed 
transferor,  on  or  before  the  later  of  the 
expiration  of  6  months  after  the  last  day 
allowed  for  filing  the  estate  tax  return 
(including  extensions),  or  6  months  after 
the  close  of  the  taxable  year  of  the  trust 
(or  in  the  case  of  a  trust  equivalent,  the 
close  of  the  distributee's  taxable  year  in 
which  the  transfer  occurred). 

When,  under  section  2613(b),  any 
transfer  is  deemed  to  occur  later  than  it 
actually  does,  the  time  for  filing  the 
return  is  to  be'measured  from  the  date 
on  which  the  transfer  is  deemed  to  occur 
(see  also  paragraph  (k)  of  this  section 
for  initial  filing  date). 

(2)  Transfers  within  3  years  of  death 
of  deemed  transferor.  If  a  deemed 
transferor  dies  within  3  years  after  a 
generation-skipping  transfer  has 
occurred,  an  amended  return  must  be 
filed  for  the  transfer.  The  due  date  for 
the  return  is  determined  as  if  the  prior 
transfer  occurred  at  the  same  time  as 
the  deemed  transferor's  death  and  the 
tax  must  be  recomputed  as  if  the 
transfer  had  occurred  immediately  after 
the  deemed  transferor's  death.  Only  one 
amended  return  need  be  filed  by  each 
distributee  who  filed  previously.  It  must 
include  all  transfers  that  occurred 
within  3  years  prior  to  the  deemed 
transferor's  death  and  any  increase  in 
tax  must  be  paid  by  that  distributee.  If 
the  rules  under  §  26a,2621-l(g)(2) 
(relating  to  a  distribution  and  a 
termination  occurring  during  the  same 
taxable  year)  apply,  then  those  persons 
required  to  file  a  return  under 
§  26a.2621-l(b)  because  of  a  distribution 
in  a  short  period  (described  in 
paragraph  (g)(2)  of  this  section)  and  an 
amended  return  for  transfers  within  3 
years  of  death  are  required  to  file  only 
one  return  which  includes  all  the 
transfers  that  occurred  during  the  3-year 
period, 

(d)  Form  of  return.  Form  706-B  must 
be  filed  in  accordance  with  its 
instructions. 

(e)  Requirement  of  return  where  no 
tax  is  due.  A  return  of  tax  for  every 
generation-skipping  transfer,  as  defined 
in  section  2611(a),  and  every  transfer 
that  would  be  a  generation-skipping 


transfer  but  for  the  application  of 
section  2613  (a)(4)(A)  or  (b)(5)(A),  must 
be  made  as  provided  in  this  section. 
This  is  so  even  if  no  tax  liability  arises 
from  a  given  transfer. 

(f)  Information  return — (1)  General 
rule.  In  the  case  of  a  generation-skipping 
transfer,  the  trustee  must  complete  and 
file  Form  706-B  (1),  Information  Return 
by  Trustee  for  a  Taxable  Distribution  or 
Termination  From  a  Generation- 
Skipping  Trust,  with  the  same  Internal 
Revenue  Service  Center  with  which  the 
distributee  must  file  Form  706-B.  Only 
one  Form  706-B  is  required  to  be  filed 
for  younger  generation  beneficiaries 
having  the  same  deemed  transferor.  In 
addition,  the  trustee  must  complete  and 
send  Form  706-B  (2).  Beneficiary's 
Share  of  a  Taxable  Distribution  From  a 
Generation-Skipping  Trust,  to  each 
distributee  required  to  file  Form  706-B 
within  the  time  the  trustee  is  required  to 
file  Form  706-B  (1). 

(2)  Time  for  filing.  If  the  due  date  of 
the  706-B  is  determined  under 
5  26a.2621-l(c)(l)(i),  then  Form  706-B(l) 
must  be  filed  on  or  before  the  fifteenth 
day  of  the  third  month  following  the 
close  of  the  taxable  year  of  the  trust.  If 
the  due  date  of  Form  70fr-B  is 
determined  under  §  26a.2621-l(c)(l)(ii), 
then  Form  706-B(l)  must  be  filed  on  or 
before  the  later  of  the  fifteenth  day  of 
the  third  month  following  the  close  of 
the  taxable  year  of  the  trust,  or  the 
fifteenth  day  of  the  third  month 
following  the  last  day  allowed  for  filing 
the  estate  tax  return. 

(g)  Taxable  distributions — (1)  Annual 
return.  The  return  required  by  this 
section  must  include  all  taxable 
distributions  received  by  the  distributee 
from  a  trust  that  occurred  during  the 
taxable  year  of  the  trust.  For  the  sole 
purpose  of  determining  the  rate  at  which 
a  taxable  distribution  is  taxed,  all 
taxable  distributions  that  relate  to  the 
same  deemed  transferor  and  that  are 
from  the  same  or  different  trusts  which 
have  the  sametaxable  year  are  treated 
as  occurring  simultaneously  during  the 
taxable  year  (or  short  period)  and  the 
rules  under  section  2602  apply  in 
computing  the  tax  on  each. 

(2)  Exception.  If.  in  addition  to  taxable 
distributions  occurring  during  the 
taxable  year  of  the  trust,  there  is  also  a 
taxable  termination  which  is  not  the 
result  of  the  death  of  the  deemed 
transferor,  then  for  the  purpose  of 
determining  whether  distributions 
exceed  the  amount  of  section  643(b) 
income,  section  643(b)  income  is 
computed  separately  for  each  of  two 
periods.  The  first  period  begins  on  the 
first  day  of  the  taxable  year  of  the  trust 
and  ends  on  the  day  immediately 
preceding  the  day  on  which  the  taxable 
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termination  occurs  (or  is  deemed  to 
occur).  The  second  begins  the  day  the 
taxable  termination  occurs  (or  is 
deemed  to  occur)  and  ends  on  the  last 
day  of  the  taxable  year.  If  the 
termination  is  the  result  of  the  death  of  a 
deemed  transferor,  the  first  period  ends 
immediately  before  the  termination 
occurs  (or  is  deemed  to  occur)  and  the 
second  period  begins  immediately  after 
the  termination  occurs  (or  is  deemed  to 
occur).  The  amount  of  section  643(b) 
income  for  each  period  is  then 
determined  as  if  each  short  period  were 
a  short  taxable  year.  If  after  computing 
section  643(b)  income  for  each  period, 
distributions  during  a  period  exceed 
section  643(b)  income  for  that  period, 
then  the  return  must  be  filed  for  the  year 
if  the  distribution  of  the  money  or 
property  meets  the  definition  of  a 
taxable  distribution.  If  after  computing 
section  643(b)  income  for  the  first  short 
period  the  income  exceeds  the  amount 
distributed,  then  the  excess  is  treated  as 
earned  during  the  second  short  period. 

(3)  Examples.  This  paragraph  may  be 
illustrated  by  the  following  examples. 

Example  (1).  Assume  A  creates  a 
generation-skipping  trust  with  the  income 
and/or  corpus  payable  to  his  child  B  and  his 
grandchildren  C  and  D  (the  children  of  B)  for 
their  joint  lives  and  the  life  of  the  survivor, 
and  upon  the  death  of  the  last  survivor  to  the 
grandchildren  of  B  per  stirpes.  Assume  that 
the  grandchild  exclusion  has  been  utilized 
and  that  all  section  643(bJ  income  has  been 
distributed  previously.  During  the  year  1990  C 
received  $40,000  from  the  trust  and  D 
received  $110,000.  B  has  made  no  gifts  during 
his  lifetime  and  there  have  been  no  other 
generation-skipping  transfers.  Since  C  and  D 
both  have  the  same  deemed  transferor,  the 
transfers  are  treated  as  occurring 
simultaneously  and  the  tax  is  computed  in 
the  following  manner: 


(1)  Fav  marliet  value  of  propeny  transterred  lo  C 

«  D — $150,000 

(2)  Pnof  generation  skipjwig  transfers ._.._„...  0 

(3)  Adjusted  lav.'bie  gilts.. ..., __. 0 

W  Taxable  estate .  ,„ ,   o 

(5)  Total „ _ „ ^ _.  $150,000 

(6;  Tax  or  amount  on  ine  S S38.800 

(7)  Tax  due  from  C  (40.000)/(150.000)x38.800 $10,347 

(8)  Tax  due  from  D  (1 10,000)/(150  000)»36.SOO  528,^53 


Example  (2J.  Assume  A  creates  a 
generation-skipping  tnist  with  the  income 
and/or  corpus  payable  in  the  sole  discretion 
of  the  trustee  to  his  child  B.  grandchild  C,  and 
great  grandchild  D  for  their  joint  hves  and  for 
the  lives  of  the  survivors.  Upon  the  death  of 
the  last  survivor  the  trust  corpus  is  to  be 
distributed  to  As  great  great  grandchildren 
per  stirpes.  The  trust  is  a  calendar  year 
taxpayer.  On  January  1. 1990,  the  trustee 
distributes  $20,000  to  C.  On  June  1,  1990,  B 
dies.  Section  643  (b)  income  for  the  full  year 
is  $30,000,  one-half  ($1.5.000)  of  which  was 
earned  between  Jan.  1. 1990.  and  June  1. 1990. 
Thus,  under  paragraph  (c)  $.'>,000  ($20,000 


minus  SIS.OOO]  of  the  $20,000  distribution  is  a 
taxable  distribution. 

(h)  Liability  for  tax — (1)  Distributee.  If 
the  tax  imposed  is  not  paid  when  due, 
each  distributee  (whether  or  not 
required  to  file  a  return)  that  receives 
property  from  the  trust  at  the  same  time 
as  or  any  time  after  a  generation- 
skipping  transfer  is  personally  liable  for 
the  tax  under  section  2603(a)(1)(B)  as  a 
distributee  to  the  extent  of  an  amount 
equal  to  the  fair  market  value  of  the 
property  received  determined  as  of  the 
date  of  the  distribution. 

(2)  Trustees.  In  the  case  of  a  taxable 
termination,  if  a  trustee  is  required  to 
make  the  return,  the  trustee  is 
personally  liable  for  the  tax  imposed  on 
the  transfer  if  the  tax  is  not  paid  when 
due. 

This  liability  applies  whether  or  not  a 
trustee  joins  in  making  the  tax  return  in 
situations  involving  multiple  trustees  or 
makes  the  return  when  it  is  the  Sole 
trustee.  If  a  trustee  pays  the  tax 
determined  to  be  due  based  on  written 
data  furnished  by  the  Service,  the 
trustee  is  not  personally  liable  for  any 
tax  exceeding  the  amount  determined  to 
be  due  based  on  that  data.  This  limit  on 
a  trustee's  personal  liability  applies  only 
if  all  the  required  information  that  was 
furnished  to  the  Service  by  the  trustee 
(or  trustees)  was  accurate  and  complete. 
An  increase  in  tax  based  on  a  higher 
property  valuation  than  that  claimed  by 
the  trustee  is,  for  example,  the  result  of 
inaccurate  information  and  therefore  the 
trustee  will  be  liable  for  any  increase  in 
tax. 

(3)  Lien  on  property.  The  tax  imposed 
by  section  2601  is  a  lien  on  all  properly 
transferred  in  a  generation-skipping 
transfer  until  the  tax  is  fully  paid  or 
becomes  unenforceable  by  reason  of 
lapse  of  time.  The  lien  attaches  at  the 
time  of  the  generation-skipping  transfer 
and  is  in  addition  to  the  lien  for  taxes 
under  section  6321.  Thus,  for  example,  if 
property  passes  to  more  than  one  person 
in  a  simultaneous  transfer  as  described 
in  section  2602(b),  the  property  passing 
to  each  person  is  liable  for  the  full 
amount  of  tax  caused  by  the  total 
transfer. 

(i)  This  designation  is  not  used. 

(j)  Request  to  Internal  Revenue 
Service  for  information — (1)  //;  general. 
A  trustee  or  distributee  may,  before 
making  a  generation-skipping  transfer 
tax  return,  request  in  writing  that  the 
Internal  Revenue  Service  supply  it  with 
a  statement  showing — 

(i)  The  amount  of  the  deemed 
transferor's  adjusted  taxable  gifts  within 
the  meaning  of  section  2001(b)  as 
modified  by  section  2001(e), 


(ii)  The  amount  of  the  deemed 
transferor's  taxable  estate  and  the 
estate  tax  thereon  before  allowance  of 
any  credits. 

(iii)  The  amount  of  prior  generation- 
skipping  transfers  w  ith  respect  to  the 
deemed  transferor, 

(iv)  The  amount  of  prior  generation- 
skipping  transfers  that  occurred  within 
three  years  prior  to  the  deemed 
transferor's  death  and  the  amount  of  the 
generation-skipping  transfer  tax  paid 
with  respect  to  these  transfers, 

(v)  The  amount  of  generation-skipping 
transfer  tax  imposed  before  the 
allowance  of  any  credits  with  respect  to 
prior  generation-skipping  transfers, 

(vi)  The  amount  of  State  death  tax 
credit  allowed  on  the  deemed 
transferor's  estate  tax  return  and  the 
amount  of  State  death  tax  credit 
allowed  on  prior  generation-skipping 
transfer  tax  returns, 

(vii)  The  amounts  necessary  to 
complete  Schedule  F,  Credit  for  Tax  on 
Prior  Transfers, 

(viii)  The  amount  of  the  grandchild 
exclusion  that  has  been  used  for 
transfers  to  a  grandchild  of  the  grantor. 

(ix)  The  amount  of  any  taxable 
distributions  or  taxable  terminations 
that  occurred  during  the  same  taxable 
year  and  that  were  made  from  other 
trusts  having  the  same  deemed 
transferor,  and 

(x)  Any  other  data  that  may  be 
needed  to  complete  Form  706^8, 
Generation-Skipping  Transfers  Tax 
Return. 

(2)  Filing  of  request.  The  request  for 
the  information  specified  in  paragraph 
(j)(l)  of  this  section  must  be  in  writing 
and  signed  by  any  person  required  to 
file  the  return.  It  must  be  addressed  to 
the  Internal  Revenue  Service  office  with 
which  an  estate  or  gift  tax  return  of  the 
deemed  transferor  would  be  filed.  It 
should  be  filed  not  less  than  90  days 
before  the  due  date  of  the  generation- 
skipping  fax  return  for  the  transfer 
involved.  If  the  request  is  filed  less  than 
90  days  before  the  due  date  of  the 
return,  the  failure  lo  obtain  the 
information  will  not  be  considered 
reasonable  cause  for  failing  to  file  a 
timely  return  or  to  pay  the  tax  under 
secfion  6851.  The  written  request  should 
include  the  following  information: 

(i)  The  name  and  taxpayer 
identification  number  of  the  deemed 
transferor  and  of  the  grantor; 

(ii)  A  statement  of  the  specific 
information  requested  from  the  Service: 

(iii)  In  the  case  of  a  trustee  or  other 
agent,  a  certified  copy  of  its 
appointment. 

(k)  Initial  filing  date.  Notwithstanding 
any  other  provision  of  these  regulations. 
the  time  for  filing  the  Form  706-B  shall 
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be  the  date  determined  under  paragraph 
(c)  of  this  section  or  February  5,  1981, 
whichever  is  later. 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  dale  limitation  of 
subsection  (d)  of  that  section. 

(Sees.  2622  and  7805  of  the  Internal  Revenue 

Code  of  1954  (90  Stat.  1887.  68A  Stat.  917.  26 

U.S.C.  2622.  7805)) 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

Approved:  July  18, 1980. 
Emil  M.  Sunley, 
Acting  Assistant  Secretary  of  the  Treasury. 

(FR  Doc  80-23608  Filed  8-4-80;  8  45  am) 
BILLING  CODE  4t3(H)t-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 

Approval  of  Supplements  to  California 
State  Plan 

agency:  Occupational  Safety  and 

Health  Administration,  Department  of 

Labor. 

action:  Final  rule. 

summary:  The  State  of  California  has 
made  two  changes  (supplements)  to  its 
occupational  safety  and  health  program, 
which  were  submitted  to  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  for  approval. 
California  operates  its  program  pursuant 
to  approval  by  federal  OSHA.  OSHA 
must  also  approve  any  substantive 
changes  to  the  State's  program.  This 
notice  announces  the  approval  of  the 
changes.  The  first  change  involves 
changes  to  the  California  program  to 
allow  it  to  interface  with  two 
Occupational  Health  Centers 
established  by  the  University  of 
California.  That  supplement  also 
outlines  the  related  purposes  for  which 
grant  funds  will  be  used.  The  other 
describes  a  new  project  called  the 
Hazard  Alert  System  (HALTS).  HALTS 
is  a  computer  data  base  of  toxicologic 
and  epidemiologic  information  that  is 
being  developed  as  an  early  warning 
system  to  alert  employers,  employees, 
employee  representatives,  and  others  to 
hazards  or  potential  hazards  of 
substances  that  may  be  used  in  the 
workplace. 
EFFECTIVE  DATE:  July  25, 1980. 


FOR  FURTHER  INFORMATION  CONTRACT: 

Patricia  O.  Horn,  Project  Officer,  Office 
of  State  Programs.  Occupational  Safety 
and  Health  Administration,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20210  (202)  523-8045. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  California  Occupational  Safety 
and  Health  Plan  was  approved  under 
Sec.  18(c)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667(c)) 
(hereinafter  called  the  Act)  and  part 
1902  of  this  Chapter  on  April  24, 1973  (38 
FR  10710).  Part  1953  of  this  Chapter 
provides  procedures  for  the  review  and 
approval  of  State  plan  change 
supplements  by  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary). 

Descriptions  of  the  Supplements 

A.  Occupational  Health  Centers 

During  the  1978  session  of  the 
California  Legislature,  a  bill  was  passed 
to  establish  occupational  health  centers 
affiliated  with  regional  schools  of 
medicine  and  public  health.  This 
supplement  describes  the  ways  in  which 
Cal/OSHA  will  interface  with  these 
centers. 

Cal/OSHA  will  piu-chase  from  the 
centers  research,  clinical,  and 
laboratory  services  which  are  beyond 
the  capability  of  the  Cal/OSHA 
program.  Four  categories  of  services  that 
will  be  contracted  to  the  centers  are: 

1.  Training/Education — for  training 
industrial  hygiene  staff. 

2.  Consultative  Services — for  dealing 
with  and  following  up  on  emergency 
situations  and  for  help  in  designing 
studies  of  occupational  e.xposures. 

3.  Clinical  and  Analytical  Services — 
for  providing  medical  assessment  of 
specific  occupational  exposures  and 
analytical  tests  beyond  the  scope  of 
current  DOSH  staff. 

4.  Applied  Study  Services — for 
conducting  special  testing  for  exposure 
investigation  to  determine  health  effects. 

This  supplement  calls  for  one 
epidemiologist  and  two  industrial 
hygienists,  plus  one  clerical  position,  for 
liaison  activities  to  apply  the  research 
and  investigative  operations  of  the 
faculty  of  the  centers  to  Cal/OSHA 
functions  in  evaluating  health  risks  and 
in  developing  occupational  health 
standards.  Their  primary  function  of 
liaison  with  the  occupational  health 
centers  includes  providing  technical 
expertise  enabling  DOSH  to  deal  more 
effectively  with  problems  of  determining 
health  risks,  administering  arrangements 
for  services  purchased  from  the  centers, 


and  monitoring  the  centers'  activities  in 
relation  to  purchased  services.  As  a 
result  of  this  function,  these  positions 
are  expected  to  strengthen  the  research 
and  compliance  operations  of  Cal/ 
OSHA.  By  maintaining  technical 
competence  on  information  developed 
by  the  centers,  they  will  have  the 
capability  for  assessing  and 
documenting  health  hazards  as  a  means 
for  developing  new  or  revised  health 
standards:  for  developing  criteria  for 
and  performing  health  hazard  research 
geared  to  the  program's  specific 
standards  and  enforcement 
responsibilities;  and  for  providing 
internal  technical  consultation  to  the 
Cal/OSHA  program.  Organizationally 
these  positions  will  form  the  technical 
development  group  within  the  Research 
and  Standards  Development  Unit.  This 
supplement  was  submitted  as  a  plan 
change  on  March  17, 1980. 

B.  Hazard  Alert  System  f HALTS) 

The  second  supplement,  which  was 
also  estabhshed  by  legislation  passed 
by  the  1978  legislature,  describes  the 
Hazard  Alert  System  (HALTS),  a 
repository  of  current  data  on  toxic 
materials  and  harmful  physical  agents  in 
use  on  potentially  in  use  in  places  of 
employment. 

Located  in  Berkeley,  the  system  is 
administered  jointly  by  the  Departments 
of  Industrial  Relations  and  Health 
Services  to  reinforce  the  administration 
of  the  State's  OSH  Act  and  to  create  the 
capability  for  recommending  the 
development  of  occupational  health 
standards.  An  interagency  agreement 
outlines  the  separate  responsibilities  of 
the  two  agencies  as  well  as  their  mutual 
responsibilities  and  relationships.  It 
calls  for  one  technical  position  in  the 
Department  of  Industrial  Relations' 
Division  of  Occupational  Safety  and 
Health.  Through  this  position,  the  Cal/ 
OSHA  program  will  have  liaison  with 
the  Hazard  Alert  System.  This  technical 
linkage  will  assure  effective  use  of  the 
repository's  findings  in  Cal/OSHA 
compliance  and  standard  development 
activities,  as  well  as  assessment  of  the 
need  for  special  studies  and 
investigation  of  problems  unrelated  to 
specific  enforcement  actions. 

HALTS  is  being  developed  as  a 
multidisciplinary  program  (composed  of 
specialists  from  such  fields  as 
toxicology,  epidemiology,  medicine, 
health  administration,  data  processing, 
and  information  science)  for  collecting 
and  organizing  toxicologic  and 
epidemiologic  information  on  hazardous 
substances  in  California  workplaces  and 
channeling  this  information  to  workers, 
employers,  and  policy  makers.  Policies 
and  procedures  are  being  developed  to 
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assure  that  the  repository  uses  and  does 
not  duplicate  the  resources  of  the 
Federal  government  and  other  States. 
This  supplement  was  submitted  as  a 
plan  change  on  January  23, 1980. 

Location  of  the  Plan  and  its 
Supplements  for  Inspection  and  Copying 

A  copy  of  the  plan  and  its 
supplements  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations: 

Office  of  the  Directorate  of  Federal 
Compliance  and  State  Programs, 
Room  N-3619,  200  Constitution 
Avenue,  .\  W.,  Washington,  D.C. 
20210 

Office  of  the  Regional  Administrator, 
OSHA,  450  Golden  Gate  Avenue, 
Room  11349,  San  Francisco,  California 
94102 

California  Occupational  and  Safety  and 
Health  Administration,  455  Golden 
Gate  Avenue.  San  Francisco, 
California  94102  , 

Public  Participation 

Under  §  1953.2(c)  of  this  chapter,  the 

Assistant  Secretary  may  prescribe 
alternative  procedures  to  expedite  the 
review  process  or  for  any  other  good 
cause  which  may  be  consistent  with 
applicable  law.  The  Occupational 
Health  Centers  and  the  Hazard  Alert 
System  were  established  by  the 
California  legislature  in  accordance  with 
the  procedural  requirements  of  the  State 
legislative  process  which  included 
public  hearings.  In  addition,  the 
Assistant  Secretary  finds  that  these 
projects  are  consistent  with  the 
standards-setting,  training  and 
education,  voluntary  compliance  and 
research  functions  contained  in  the 
approved  plan  which  were  previously 
made  available  for  public  comment. 
Good  cause  is  therefore  found  for 
approval  of  the  supplements  without 
public  comment  and  notice. 

Decision 

After  careful  consideration,  the 
California  plan  supplements  described 
above  are  hereby  approved  under  Part 
1953  of  this  Chapter.  This  decision 
incorporates  the  requirements  of  the  Act 
and  implementing  regulations  applicable 
to  State  plans  generally. 

In  accordance  with  this  decision. 
Subpart  K  of  29  CFR  1952  is  amended  by 
adding  new  paragraphs  (d)  and  (e)  as 
follows: 

§  1952.175    Changes  to  aporoved  plans. 

•  »  •  •  • 

(d)  In  accordance  with  Subpart  E  of 
Part  1953  of  this  Chapter,  California's 
liaison  with  the  Occupational  Health 
Centers,  implemented  on  April  25, 1979. 


was  approved  by  the  Assistant 
Secretary  on  July  25, 1980. 

(e)  In  accordance  with  Subpart  E  of 
Part  1953  of  this  Chapter,  the  California 
Hazard  Alert  System,  implemented  in 
July,  1979,  was  approved  by  the 
Assistant  Secretary  onjuly  25, 1980. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Washington,  D.C,  this  21st  day 
of  July,  1980. 
Eula  Bingham, 
Assistant  Secretary  of  Labor. 

|FR  Doc  ao-Z3338  Filed  S-4-80:  8:43  am] 
BILLING  CODE  4S1(V-26-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 
32  CFR  Part  763 

Rules  Governing  Public  Access;  Entry 
Regulations  for  Kaho'olawe  Island, 

Hawaii 

agency:  Department  of  the  Navy, 
Department  of  Defense. 
action:  Final  rule. 

summary:  This  rule  sets  forth 
regulations  governing  entry  upon 
Kaho'olawe  Island,  Hawaii.  These 
regulations  limit  entry  upon  Kaho'olawe 
Island  to  authorized  persons  because 
the  island  is  used  as  a  target  area  for 
bombing  and  gujinery  practice  in  order 
to  maintain  and  improve  combat 
readiness  of  United  States  military 
forces. 

EFFECTIVE  DATE:  August  5. 1980. 
ADDRESS:  Any  written  comment  on 
these  regulations  should  be  sent  to: 
Commander  Third  Fleet,  Pearl  Harbor. 
Hawaii  96860. 

FOR  FURTHER  INFORMATION  CONTACT: 
Commander  Third  Fleet  (Code  OlK), 
Pearl  Harbor,  Hawaii  96860,  Telephone 
No.  (808)  472-8209, 
SUPPLEMENTARY  INFORMATION:  Entry 
Regulations  for  Kaho'olawe  Island,  as 
they  existed  prior  to  this  revision,  were 
published  for  advance  public  notice  on 
January  4, 1978.  On  January  27, 1978 
final  publication  was  made,  at  which 
time  continuing  public  comment  with 
respect  to  the  regulations  was  invited  by 
the  Department  of  the  Navy.  It  has  been 
determined,  in  accordance  with  32  CFR 
296  and  701.57,  that  advance  publication 
of  these  regulations  for  additional  public 
comment  prior  to  their  adoption  is 
impracticable  and  unnecessary  since  the 
nature  and  national  importance  of  naval 
operations  on  Kaho'olawe  Island,  as 
well  as  the  dangerous  conditions 
existing  there,  mandate  the  immediate, 
uninterrupted  effectiveness  of  these 


regulations.  Interested  persons, 
however,  are  again  invited  to  comment 
in  writing  on  these  regulations.  All 
written  comments  received  will  be 
considered  in  making  subsequent 
amendments  or  revisions  to  Subpart  A 
of  Part  763.  32  CFR,  or  the  regulations 
upon  which  they  are  based;  and  changes 
may  be  initiated  on  the  basis  of 
comments  received. 

Therefore,  Title  32,  CFR,  is  hereby 
revised  as  follows: 

PART  763— RULES  GOVERNING 
PUBLIC  ACCESS 

Subpart  A — Entry  Regulations  for 
Kaho'olawe  Island,  Hawaii 

Sec. 

763.1  Purpose. 

763.2  Definition. 

763.3  Background. 

763.4  Entry  restrictions. 

763.5  Entry  procedures. 
7G3.6  Violations. 

Authority.  50  U.S.C.  797;  DOD  Dir.  5200.8  of 
August  20,  1954;  5  U.S.C.  301;  10  U.S.C.  6011. 
32  CFR  700.702;  32  CFR  700.714;  EXEC. 
ORDER  NO.  10436.  3  CFR.  1949-1953  Comp. 
p.  930,  (1958). 

Subpart  A— Entry  Regulations  for 
Kaho'olawe  Island,  Hawaii 

§763.1     Purpose. 

The  purpose  of  this  Subpart  is  to 
promulgate  regulations  for  entry  to 
Kaho'olawe  Island,  Hawaii,  and  its 
adjacent  waters. 

§  763.2    Definitions. 

For  the  purpose  of  this  Subpart, 
Kaho'olawe  Island  includes  that  portion 
reserved  for  naval  purposes  by 
Executive  Order  No.  10436  of  February 
20, 1953. 

§  763.3    Background. 

(a)  Kaho'olawe  Island  is  used  by  the 
armed  forces  of  the  United  States  as  a 
bombing  and  gunnery  training  range 
under  authority  granted  by  Executive 
Order  No.  10436.  Training  operations 
frequently  involve  the  use  of  live 
ordnance  creating  an  obvious  danger  to 
persons  on  or  near  the  Island.  Moreover, 
a  large  amount  of  unexploded  ordnance 
is  present  on  Kaho'olawe  Island  and  in 
adjacent  waters. 

(b)  Individuals  who  enter  the  Island 
without  authority  expose  themselves  to 
extremely  hazardous  conditions.  In 
addition,  the  presence  of  unauthorized 
persons  on  Kaho'olawe  Island  or  in 
adjacemt  waters  is  likely  to  interfere 
with  the  use  of  the  island  for  military 
training.  Accordingly,  it  is  necessary  to 
prohibit  entry  to  Kaho'olawe  Island 
except  under  the  controlled 
circumstances  set  forth  in  this  Subpart. 
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§  763.4    Entry  restrictions. 

(a)  Entry  by  any  person  upon 
Kaho'olawe  Island  for  any  purpose  is 
prohibited  unless  the  entrant  has 
obtained  advance  authorization  from 
Commander  Third  Fleet. 

(b)  Entry  by  any  person  into  the 
restricted  waters  adjacent  to 
Kaho'olawe  Island  for  any  purpose  is 
prohibited  without  advance 
authorization  from  Commander  Third 
Fleet.  This  restriction  applies  to  all 
waters  described  in  33  CFR  §  204.223(4). 

§  763.5    Entry  procedures. 

(a)  Persons  not  otherwise  authorized 
by  Commander  Third  Fleet  to  enter 
Kaho'olawe  Island  or  its  adjacent 
waters  may  request  permission  to  do  so 
by  writing  to:  Commander  Third  Fleet, 
Pearl  Harbor,  Hawaii  96860. 

(b)  Each  request  for  entry  shall  state 
the  purpose  of  the  requested  visit,  the 
number  of  individuals  for  whom  entry  is 
sought,  mode  of  transportation, 
expected  arrival  time,  desired  duration 
of  stay,  and  the  destination  of  all 
persons  while  on  the  Island  or  in  the 
adjacent  waters,  and  designation  of 
persons  in  charge  of  the  group.  In 
evaluating  the  request,  the  factors  just 
enumerated  will  be  weighed  against 
trairung  commitments,  safety 
requirements,  and  the  amount  and  cost 
of  military  supervision  necessitated  by  a 
granting  of  the  request.  Requests  for 
entry  will  be  considered  on  an 
individual  basis.  Because  of  the  time 
required  to  process  a  request,  it  should 
be  submitted  as  early  as  possible  before 
the  desired  date  of  the  visit.  If  a  request 
is  granted,  the  permission  to  enter 
Kaho'olawe  authorizes  one  visit  only 
and  shall  not  be  construed  as 
authorization  for  more  than  one  entry 
unless  the  authorization  itself 
specifically  states  otherwise.  Moreover, 
entry  pursuant  to  advance  consent 
which  is  not  in  accordance  with  the 
conditions  and  terms  permitted  by 
Commander  Third  Fleet  shall  be  deemed 
a  violation  of  this  Subpart. 

§  763.6    Violations. 

(a)  Any  person  who  violates  this 
Subpart  is  subject  to  prosecution  under 
Title  18,  United  States  Code,  Section 
1382,  which  provides  in  relevant  part: 

Whoever  .  .  .  goes  upon  any  .  .  .  naval .  .  . 
reservation  .  .  .for  any  purpose  prohibited 
by  law  or  lawful  regulation  .  .  .  shall  be 
fined  not  more  than  S500  or  imprisoned  not 
more  than  si.x  months,  or  both. 

(b)  Additionally,  persons  who  violate 
this  Subpart  are  subject  to  prosecution 
under  the  Internal  Security  Act  of  1950 
(50  U.S.C.  797),  violations  of  which  may 
result  in  a  maximum  penalty  of 


imprisonment  for  one  year,  or  a  fine  of 
S5.000,  or  both. 

Dated:  July  30, 1980. 
P.  B.  Walker, 

Captain,  jAGC,  U.S.  Navy,  Deputy  Assistant 
fudge  Advocate  General  (Administrative 
Law). 

|FR  Doc.  80-23545  Filed  8-»-80:  8:45  am] 
BILUNG  CODE  381&-71-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Education  Benefits;  Flight  Training 

AGENCY:  'Veterans  Administration. 
ACTION:  Final  Regulation. 

SUMMARY;  The  regulation  states  more 
fully  the  rules  appHed  by  the  Veterans 
Administration  and  the  State  approving 
agencies  with  regard  to  flight  training. 
These  rules  have  been  applied  in 
substantially  the  same  form  for  some 
time,  but  the  public  has  not  been  able  to 
review  them  in  a  single  publication.  The 
inclusion  of  this  material  in  the 
regulations  will  inform  all  interested 
persons  and  reduce  confusion  as  to 
what  must  be  done  to  approve  courses 
for  'Veterans  Administration  educational 
assistance  allowance. 
EFFECTIVE  DATE:  July  25,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
June  C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  and  Rehabilitation  Service, 
Department  of  Veterans  Benefits. 
Veterans  Administration,  810  Vermont 
Avenue,  NW.,  'Washington,  DC  20420. 
(202-389-2092). 

SUPPLEMENTARY  INFORMATION:  On  pages 
13128-13131  of  the  FEDERAL  REGISTER  of 
February  28, 1980,  there  was  published  a 
notice  of  intent  to  amend  part  21  to  state 
more  fully  Veterans  Administration 
policy  concerning  flight  training. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposal.  The  Veterans  Administration 
received  six  letters  containing  several 
comments  and  suggestions. 

One  writer  found  the  regulations 
"clear,  understandable  and  reasonable." 
He  recommended  their  adoption  without 
change. 

Several  writers  stated  that  they 
thought  these  regulations  were 
circumventing  the  provision  of  law  (38 
U.S.C.  1782)  which  prohibits  any  agency 
of  the  Federal  government  from 
supervising  or  controlling  a  State 
approving  agency. 

Although  this  regulation  has  been 
included  in  an  area  of  Title  38,  Code  of 


Federal  Regulations  which  generally 
deals  with  approvals,  the  regulation 
does  not  itself  deal  with  approvals  for 
the  most  part,  but  instead  contains 
provisions  which  ensure  that  training  is 
given  in  compliance  with  Federal  law. 
The  Veterans  Administration,  State 
Approving  Agencies  and  flight  schools 
long  have  followed  these  provisions 
which  are  based,  in  part  upon 
regulations  promulgated  by  the  Federal 
Aviation  Administration.  The  specific 
sections  of  the  law  which  the  Veterans 
Administration  administers  that  support 
the  various  provisions  of  the  regulation 
are  stated  in  the  regulation  itself. 

One  person  thought  that  the  records 
which  schools  must  keep  would  violate 
the  Privacy  Act.  Of  course,  the  Veterans 
Administration  is  bound  by  the  Privacy 
Act.  However,  the  law  (38  U.S.C. 
1790(cl]  states  that,  "notwithstanding 
any  other  provision  of  law,  the  records 
and  accounts  of  educational  institutions 
pertaining  to  eligible  veterans  or  eligible 
persons  who  received  educational 
assistance  ...  as  well  as  the  records  of 
other  students  which  the  Administrator 
determines  necessary  to  ascertain 
institutional  compliance  with  the 
requirements  [of  the  law],  shall  be 
available  for  examination  by  duly 
authorized  representatives  of  the 
Government."  The  records  required  by 
this  regulation  are  those  the 
Administrator  has  determined  are 
necessary  to  ascertain  a  flight  school's 
compliance  with  the  law. 

This  same  provision  of  the  law  is  also 
the  reason  flight  schools  are  required  to 
keep  individual  instructor  records  and  to 
disclose  enrollment  under  Part  61,  Title 
14,  Code  of  Federal  Regulations.  One 
commenter  objected  to  these 
requirements. 

The  same  commenter  objected  to  the 
requirement  that  flight  schools  give 
credit  for  prior  training.  He  stated  this 
was  contrary  to  Federal  Aviation 
Administration  regulations.  Although 
Part  141.  Title  14,  Code  of  Federal 
Regulations  does  not  require  this,  it  also 
does  not  prohibit  this.  The  law  (38 
U.S.C.  1775(b)  and  1776(c))  which  the 
Veterans  Administration  administers 
requires  that  schools  give  credit  for  prior 
training.  Accordingly,  this  provision  is 
retained  in  the  final  regulation. 

One  commenter  stated  that  in  light  of 
VA-sponsored  legislation  this  proposal 
is  ill-timed.  Presumedly,  he  was 
referring  to  the  fact  that  for  several 
years  the  Veterans  Administration  has 
favored  eliminating  payments  for  flight 
training.  Flight  traming  has  not  been 
eliminated,  however.  These  regulations 
are  necessary  to  administer  this 
program. 
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Another  commenter  complained  that 
standards  for  employment  and 
graduation,  which  he  said  were 
contained  in  the  regulation,  were  more 
stringent  than  the  standards  for  veterans 
in  other  types  of  programs.  He  stated 
that  this  would  inhibit  the  recruitment, 
training  and  emplojTnent  of  pilots. 

The  Veterans  Administration  has  no 
desire  to  inhibit  the  employment  of 
pilots.  This  letter  is  somewhat  puzzling 
since  there  are  no  employment  criteria 
in  the  regulation.  The  Veterans 
Administration,  therefore,  sees  no 
reason  to  change  the  regulation. 

.Another  writer  thought  the  statement 
that  f.ight  schools  must  keep  copies  of 
medical  certificates  to  support  a 
veteran's  prior  training,  required  the 
school  to  have  on  hand  medical 
certificates  for  training  the  veteran  may 
have  had  at  another  flight  school.  This  is 
not  Lhe  case.  The  school  should  keep 
only  copies  of  medical  certificates 
needed  to  support  training  taken  at  the 
school. 

Two  writers  objected  to  the  records 
flight  schools  are  required  to  keep 
because  they  thought  the  records  were 
duplicative. 

In  order  for  payments  to  be  made  to 
veterans  for  flight  training,  the  veteran 
and  an  official  of  his  or  her  flight  school 
must  certify  the  flight  instruction 
furnished  the  veteran  each  month.  The 
certification  includes  the  type  of 
instruction,  horsepower,  hours,  the  rate 
the  veteran  was  charged  per  hour  and 
the  total  amount  he  or  she  was  charged. 

This  certification  ensures  that 
veterans  in  flight  training  are  neither 
underpaid  nor  overpaid  bat  are  paid 
correctly.  The  records  mentioned  in  the 
regulation  are  necessary  to  verify  the 
accuracy  of  the  certification. 

For  example,  the  same  writer  who 
was  concerned  about  medical 
certificates  did  not  think  that  it  is 
necessary  for  flight  schools  to  keep 
invoices  since  they  are  required  to 
certify  charges  anyway.  The  Veterans 
Administration  appreciates  this  point  of 
view.  However,  it  has  been  the  agency's 
administrative  e.xperience  that  flight 
schools  have  certified  incorrect  charges 
on  the  monthly  certification.  For  the 
most  part  this  was  done  inadvertently, 
but  in  some  cases  this  was  done 
deliberately.  These  errors  were 
discovered  only  when  Veterans 
Administration  employees  checked  the 
invoices.  Therefore,  the  agency  has 
decided  to  retain  this  requirement  in  the 
final  regulation. 

Another  writer  stated  that  keeping  a 
veteran's  daily  flight  log  is  too 
burdensome,  It  is  true  that  the  veteran's 
flight  log  duplicates  somewhat  the 
progress  log.  However,  information  in 


the  flight  log  such  as  the  total  time  of 
flight,  type  and  identification  of  aircraft, 
and  instruction  received  from  the  flight 
instructor,  can  be  used  to  cross-check 
the  progress  log.  Both  logs  can  be  used 
to  verify  the  monthly  certification  of 
flight  training.  Accordingly,  the  Veterans 
Administration  has  decided  to  include 
this  requirement  in  the  final  regulation. 

The  proposed  amendment  to  §  21.4263 
is  deemed  proper,  and  is  hereby 
approved. 

Approved:  July  25, 1980. 
Max  Cleland. 

Administrator. 

§21.4262    [Amended] 

1,  Section  21.4262  is  amended  to 
delete  the  word  "he"  and  to  add  the 
words  "he  or  she"  in  paragraphs  (b)(6) 
and  (c)  (2)  and  (4)  and  to  delete  the 
word  "him"  and  to  add  the  words  "him 
or  her"  in  paragraph  (b)(7)  and  (c)(7), 

2.  Section  21.4263  is  revised  to  read  as 
follows: 

§  21.4263    Flight  training— 36  U.S.C.  ch.  34, 
ch.  32. 

(a)  Eligibility.  Veterans  and  service 
persons  who  are  basically  eligible  to 
receive  educational  assistance 
allowances  under  the  provisions  of 
either  chapter  34  or  chapter  32,  title  38, 
United  States  Code,  may  receive 
educational  assistance  for  flight  training 
provided  that  the  individual  also: 

(1)  Possesses  a  vahd  private  pilot's 
certificate,  except  for  flight  training 
under  paragraph  (b)(3)  of  this  section, 
but  if  the  individual  possesses  a  valid 
higher  license,  such  as  commercial 
pilot's  license,  he  or  she  will  be  deemed 
to  meet  this  requirement,  and 

(2)  Meets  the  medical  requirements  of 
a  commercial  pilot's  license,  except  the 
individual  training  in  a  course  specified 
under  paragraph  (b)(3)  of  this  section,  A 
student  pursuing  an  ATP  (Airline 
Transport  Pilot)  course  must  have  a 
first-class  medical  certificate.  Students 
training  in  a  course  specified  under 
paragraph  (b)(3)  of  this  section  shall 
possess  the  medical  certificate  required 
by  the  educational  institution  granting 
the  degree.  In  all  other  courses  at  least  a 
second  class  medical  certificate  is 
required.  The  certificate  shall  be 
approved  by  the  FAA  (Federal  Aviation 
Administration)  and  a  copy  shall  be 
maintained  by  the  school.  Any  benefits 
paid  during  a  period  after  a  medical 
certificate  expires  will  be  considered  an 
overpayment  subject  to  recovery.  (38 
U.S.C.  1677  (a)) 

(b)  Objective— general.  Pursuit  of 
flight  training  may  be  approved  if  the 
training  is; 

(1)  Generally  accepted  as  necessary 
for  the  attainment  of  a  recognized 


vocational  objective  in  the  field  of 
aviation, 

(2)  Generally  recognized  as  ancillary 
to  the  pursuit  of  a  vocational  endeavor 
other  than  aviation,  as  provided  in 
paragraph  (c)  of  this  section,  or 

(3)  Given  by  an  educational  institution 
of  higher  learning  for  credit  toward  a 
standard  college  degree  which  is  being 
pursued  by  the  individual.  (38  U.S.C, 
1677  (a)) 

(c)  Ancillary  flight  objective.  A 
student  may  be  authorized  to  pursue 
flight  training  when  such  training  is 
generally  recognized  as  ancillary  to  the 
pursuit  of  a  vocation  other  than 
aviation. 

(1)  He  or  she  must  possess  a  valid 
private  pilot's  license  and  meet  medical 
requirements  necessary  for  a 
commercial  pilot's  course. 

(2)  The  training  may  consist  of  any 
advanced  flight  course,  approved  by  the 
State  approving  agency,  that  will  aid  in 
the  practice  of  the  chosen  profession  or 
vocation.  A  determination  of  the 
sufficiency  of  the  purpose  which  the 
student  sets  forth  as  the  reason  for 
seeking  to  pursue  ancillary  flight 
training  is  a  question  of  fact  to  be 
decided  on  an  individual  basis.  In  most 
cases,  the  student's  own  statement  will 
be  the  only  evidence  to  be  considered: 
for  example,  a  physician,  lawyer, 
rancher,  or  salesperson  may  need  to  fiy 
a  private  plane  in  connection  with  the 
conduct  of  the  profession  or  business 
and  may  need  an  instrument  rating  so  as 
not  to  be  limited  by  visual  flight 
conditions,  or  a  multi-engine  rating  in 
order  to  fly  a  company-owned  aircraft 
(38  U.S.C. '1677(a)) 

(d)  Optional  ratings.  Educational 
assistance  may  be  paid  for  glider,  free 
balloon  or  aerobatic  flight  training 
leading  to  a  vocational  objective.  If  a 
veteran  or  inservice  student  requests  a 
commercial  pilot's  program  in  gliders  or 
free  balloons  in  order  to  add  one  of 
those  ratings  to  an  existing  commercial 
pilot's  certificate  or  wishes  to  pursue  an 
approved  special  curriculum  in 
aerobatics,  he  or  she  must  establish  that 
the  purpose  in  taking  the  course  is 
vocational  rather  than  recreational  or 
avocational.  Evidence  submitted  by  the 
student  may  include,  but  is  not  limited 
to,  statements  from  the  flight  school  or 
from  a  prospective  employer  of  the 
student. 

(1)  If  the  student  already  holds  a 
commercial  pilot's  certificate  for  glider 
and  requests  a  flight  instructor  course 
for  glider,  the  program  may  be  approved, 
since  it  may  be  presumed  that  the 
student's  purpose  in  taking  the  course  is 
vocational. 

(2)  If  the  student  applied  for  training 
in  a  commercial  pilot's  (free  balloon) 
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course  and  shows  an  objective  of  flight 
instructor  (free  balloon),  the  student  will 
not  be  required  to  furnish  justification 
that  the  course  is  vocational  since  the 
holder  of  a  commercial  pilot's  (free 
balloon)  certificate  has  authority  to  give 
instruction  in  free  balloon.  (38  U.S.C. 
1677(a)) 

(e)  Combined  flight  courses.  (1)  Under 
Part  141.  Title  14,  Code  of  Federal 
Regulations,  the  FAA  (Federal  Aviation 
Administration)  regulations,  revised, 
effective  November  1, 1974,  students 
may  receive  both  a  commercial  pilot's 
certificate  and  an  instrument  rating 
upon  successful  completion  of  the 
commercial  pilot's  course.  Appendix  D, 
Part  141,  Title  14,  Code  of  Federal 
Regulations  includes  the  ground  and 
flight  instruction  for  the  private  pilot's 
course  (Appendix  A)  and  ground  and 
the  flight  instruction  for  the  instrument 
course  (Appendix  (C). 

(2)  If  the  school  elects  to  include  all 
the  training  specified  in  the  instrument 
course  (Appendix  C)  in  its  commercial 
piolt's  course,  and  so  states  in  the 
training  course  outlined,  the  student 
may  then  be  issued  a  graduation 
certificate  for  the  instrument  rating 
course,  and,  after  meeting  the 
experience  requirements  of  Section 
61.65(e),  Title  14,  Code  of  Federal 
Regulations,  (200  hours),  apply  for  an 
instrument  rating.  The  student  may  elect 
to  take  both  the  commercial  flight  test 
and  instrument  flight  test  on  the  same 
day  and,  after  successful  completion  of 
both  tests,  be  issued  an  unlimited 
commercial  pilot's  certificate. 

(3)  If  the  school  does  not  include  all  of 
the  instrument  training  in  the 
commercial  pilot's  course,  the  student, 
upon  completion  of  the  FAA  practical 
tests,  will  recieve  a  commercial  pilot's 
certificate  with  cross-country  and  night- 
flight  limitations.  The  separate 
instrument  course  of  revised  Appendix 
C,  Part  141,  Title  14,  Code  of  Federal 
Regulations,  may  still  be  approved  for 
veterans  and  inservice  students  who 
completed  the  commercial  pilots  course 
under  old  Part  141,  Title  14.  Code  of 
Federal  Regulations  which  was  effective 
prior  to  November  1,  1974,  who  received 
a  limited  commercial  pilot's  certificate 
under  revised  Part  141,  Title  14,  Code  of 
Federal  Regulations,  or  who  are 
enrolling  in  the  instrument  course  under 
the  ancillary  course  provisions.  (38 
U.S.C,  1677) 

(f)  Application.  An  individual 
applying  for  a  course  of  training 
consisting  exclusively  of  flight  training 
must  include  on  the  application  all 
courses  generally  accepted  as  necessary 
to  reach  the  objective  of  the  student. 
Although  more  than  one  course  may  be 
included  in  a  program,  the  courses  may 


be  taken  sequentially  only.  The 
applicant  must  complete  a  commercial 
pilot's  course  before  enrolling  in  any 
other  flight  course,  except  where 
advanced  courses  are  approved  as 
ancillary  to  the  pursuit  of  a  vocation 
other  than  aviation.  (38  U.S.C.  1671). 

(g)  Prior  training.  (1)  A  flight  school 
must  grant  appropriate  credit  for  all 
previous  training  and  shorten  the 
veteran's  flight  course  proportionately 
for  Veterans  Administration  purposes 
even  when  an  FAA  regulation  indicates 
that  it  does  not  have  to  do  so,  The  flight 
school  to  which  the  veteran  transfers 
will  determine  the  amount  of  credit  to 
be  granted. 

(2)  Although  the  law  does  not  define 
"appropriate  credit",  a  pattern  of  not 
granting  adequate  credit  is  a  violation  of 
38  U.S.C.  1775(b)  or  1776(c)(4).  If  any 
school  consistently  abuses  its  discretion 
in  this  respect,  the  Veterans 
Administration  will  refer  the  matter  to 
the  appropriate  State  approving  agency. 

(3)  An  eligible  veteran  or  inservice 
student  holding  a  commercial  pilot's 
certificate  (rotorcraft)  may  pursue 
training  to  qualify  for  a  general 
commercial  pilot's  certificate,  including 
fixed-wing  aircraft,  by  either  eru^lling  in 
a  regular  commercial  pilot's  course 
(airplane),  or  in  a  special  add-on  course 
to  qualify  for  an  airplane  rating.  If  he  or 
she  enrolls  in  a  regular  commercial 
pilot's  course  (airplane),  the  school  must 
grant  appropriate  credit  and  shorten  the 
course  accordingly.  Although  credit  is 
granted,  this  method  usually  requires 
more  hours  and  is,  therefore,  more 
expensive  than  enrolling  in  a  special 
add-on-course  for  the  rating.  In  a  like 
manner,  a  person  with  a  fixed-wing 
rating  may  pursue  training  to  qualify  for 
a  rotorcraft  rating.  If  a  school  ofi'ers  an 
approved  add-on  course  for  commercial 
pilots  in  which  an  eligible  veteran  may 
enroll  to  reach  the  objective,  he  or  she 
will  not  be  permitted  to  enroll  at  the 
school  in  the  regular  commercial  pilot's 
course  unless  the  regular  course  will  be 
less  expensive  after  credit  is  allowed  for 
prior  training. 

(4)  A  former  military  pilot  with  the 
equivalent  of  a  commercial  pilot's 
certificate  and  instrument  rating  may 
obtain  an  FAA  commercial  pilot's 
certificate  and  instrument  rating  without 
flight  examination  within  12  months 
after  release  from  active  duty  flying 
status.  If  he  or  she  does  not  apply  within 
the  12-month  period,  he  or  she  may  need 
refresher  training  before  taking  the  flight 
examination.  No  Veterans 
Administration  benefits  may  be  paid  for 
any  such  refresher  training  taken  within 
the  12  months  immediately  following 
discharge,  since  the  person  qualifies  for 
the  commercial  pilot's  certificate  and 


instrument  rating  without  a  flight 
examination.  However,  such  a  person 
may  be  paid  for  up  to  6  months' 
refresher  training  if  the  refresher 
training  takes  place  more  than  12 
months  after  discharge, 

(i)  Flight  instructor  and  ATP  ratings 
are  not  given  by  the  FAA,  on  the  basis 
of  military  experience  only,  without 
flight  examination.  Therefore,  former 
military  pilots  may  be  erut)lled  in 
approved  flight  instructor  and  ATP 
training  courses,  for  such  enrollment  is 
not  considered  refresher  training.  Flight 
schools  must  grant  appropriate  credit  to 
former  military  pilots. 

(ii)  A  veteran  who  held  an  FAA 
certificate  before  or  during  service  (such 
certificate  having  been  canceled  or 
surrendered)  may  receive  educational 
assistance  for  refresher  training  to  again 
qualify  for  the  same  grade  certificate. 
Such  refresher  training  must  meet  the 
requirement  of  updating  the  veteran's 
knowledge  and  skill  in  order  to  cope 
with  technological  advances  while  he  or 
she  was  in  service,  as  required  by 
§  21.4230(c)(2).  The  veteran  may  receive 
either  the  equivalent  of  6  months 
educational  assistance  or  the  equivalent 
of  the  number  of  months  of  educational 
assistance  necessary  for  the  veteran  to 
complete  the  course  which  will  quabfy 
him  or  her  for  the  same  grade  certificate, 
whichever  is  less.  (38  U.S.C.  1671. 
1682(d]) 

(h)  Requirements  for  approval.  For  the 
purpose  of  this  section  a  flight  school  is 
a  school  or  entity  to  which  the  FAA  has 
issued  either  a  pilot  school  certificate  or 
a  provisional  pilot  school  certificate 
specifying  each  course  the  school  is 
approved  to  offer  under  Part  141,  Title 
14,  Code  of  Federal  Regulations,  as 
revised.  Thus,  a  military  aero  club,  air 
carrier  or  institution  of  higher  learning 
with  the  proper  certificate  is  a  flight 
school  for  the  purpose  of  this  section. 

(1)  The  proper  State  approving  agency 
for  approving  a  flight  course  shall  be 
determined  by  §  21.4250.  An  aero  club, 
established,  formed  and  operated  under 
authority  of  service  department 
regulations  as  a  nonappropriated  sundry 
fund  activity,  is  an  instrumentality  of  the 
Federal  Government,  Consequently, 
approval  of  flight  courses  offered  by 
such  aero  clubs  shall  be  under  the 
authority  of  the  Administrator.  See 

§  21.4150(f).  (38  U.S.C.  1771, 1772) 

(2)  A  course  of  flight  training  leading 
to  a  standard  college  degree  may  be 
approved  regardless  of  whether  the 
institution  of  higher  learning  offering  the 
course  is  a  flight  school.  Such  a  course 
may  include  private  pilot  training,  but 
may  not  be  approved  unless  the 
requirements  of  §  21.4253  or  21.4254,  as 
appropriate,  are  met.  Except  for  courses 
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which  include  private  pilot  training  an 
institution  of  higher  learning  which  is 
also  a  flight  school  may  also  seek 
approval  under  paragraph  (h)(3)  of  this 
section.  (38  U5.C.  1775.  1776]. 

(3)  Except  as  provided  in  paragraph 
(hj(2)  of  this  section  no  private  pilot  or 
test  course  offered  pursuant  to 
Appendixes  A  and  B,  Part  141,  Title  14, 
Code  of  Federal  Regulations,  as  revised. 
may  be  approved.  Except  for  flight 
courses  offered  by  institutions  of  higher 
learning  which  are  approved  under 
paragraph  (h)(2)  of  this  section,  other 
flight  courses  of  a  flight  school  may  be 
approved  by  the  appropriate  State 
approving  agency  when  the  school  has 
submitted  a  written  apphcation  and  the 
State  approving  agency  determines  that 
all  of  the  following  requirements  are  met 
by  the  school  and  the  course(s): 

(i)  The  provisions  of  S  21.4253(a)  or 
21.4254(c)  are  met.  (38  U.S.C.  1775,  1776) 

(ii)  The  courses  are  offered  under  Part 
63  or  Part  141,  Title  14.  Code  of  Federal 
Regulations,  as  revised.  (38  U.S.C.  1677) 

(iii)  The  course  is  approved  by  the 
FAA.  (38  U.S.C.  1677) 

(iv)  The  flight  school  courses  meet  all 
the  requirements  of  {  21.4251. 

(A)  Notwithstanding  the  fact  that  the 
F.AA  will  permit  flight  schools  to 
conduct  training  at  a  base  other  than  the 
main  base  of  operations  if  the 
requirements  of  FA.A  regulation,  section 
141.91.  Title  14,  Code  of  Federal 
Regulations,  revised,  are  met,  the 
requirements  of  S  21  4251  must  be 
applied  to  a  course  offered  at  a  satellite 
base. 

(B)  A  private  pilot's  course  is  not 
similar  in  character  to  any  advanced 
Cight  course  within  the  meaning  of  the 
exception  to  the  2-year  operation 
requirement  of  38  U.S.C.  1789(b)(2).  Any 
advanced  flight  course  may  be 
considered  to  be  similar  in  character  to 
any  other  advanced  flight  course. 

(C)  A  period  during  which  training  has 
been  offered  pursuant  to  part  61,  Title 
14.  Code  of  Federal  Regulations,  will  be 
considered  in  determining  whether  the 
course  meets  the  requirements  of 

§  21.4251.  (38  U.S.C.  1789) 

(v)  The  school  has,  and  enforces, 
standards  of  conduct  and  progress  for 
students.  The  standards  are  to  be  stated 
in  writing  as  part  of  the  application  for 
approval.  (38  U.S.C.  1674) 

(vi)  The  school  has  an  adequate 
system  of  records.  Records  to  be  kept 
should  consist  of  at  least  the  following: 

(A)  A  copy  of  the  private  pilot's 
license  of  each  eligible  veteran, 

(B)  Evidence  that  each  eligible  veteran 
has  completed  any  prior  training  which 
may  be  a  prerequisite  for  the  course. 

(C)  A  copy  of  the  medical  certificate 
required  by  paragraph  (a)(2)  of  this 


section  for  the  course  being  pursued  by 
each  eligible  veteran  as  well  as  copies 
of  all  medical  certificates  (expired  or 
otherwise)  needed  to  support  all  periods 
of  prior  instruction. 

(D)  Each  eligible  veteran's  daily  flight 
log  or  copy  thereof, 

(E)  Each  eligible  veteran's  permanent 
ground  school  record, 

(F)  A  progress  log  for  each  eligible 
veteran. 

(G)  An  invoice  of  flight  charges  for 
individual  flights, 

(H)  Daily  flight  sheets  identifying 
records  upon  which  the  85-15  percent 
ratio  may  be  computed.      •• 

(I)  A  continuous  hour  meter  record  for 
each  aircraft. 

(j)  Invoice  or  flight  tickets  signed  by 
the  student  and  instructor  showing  hour 
meter  reading,  type  of  aircraft  and 
aircraft  identification  number, 

(K)  An  accounts  receivable  ledger, 

(L)  Individual  instructor  records, 

(M)  Engine  log  books, 

(N)  A  record  for  each  student  above 
the  private  pilot  level  stating  the  name 
of  the  course  in  which  the  student  is 
currently  enrolled  and  indicating 
whether  the  student  is  enrolled  under 
Part  61.  Part  63.  or  Part  141.  Title  14. 
Code  of  Federal  Regulations,  as  revised, 

(O)  Records  of  tuition  and  accounts 
which  are  evidence  of  tuition  charged 
and  received  from  all  students, 

(P)  All  other  records  required  by  Part 
141.  Title  14.  Code  of  Federal 
Regulations,  as  revised.  (38  U.S.C.  1790 
(c)) 

(vii)  If  a  flight  school  offers  more  than 
one  course  leading  to  the  same 
objective,  the  course  should  be 
appropriately  identified  in  the  school's 
bulletin  and  in  all  school  records.  (38 
U.S.C.  1772) 

(viii)  All  flight  instruction,  preflight 
briefings  and  postflight  critiques  and 
ground  school  training  in  the  course  are 
given  by  the  flight  school  operator,  by 
persons  he  or  she  employs,  or  under 
suitable  arrangements  between  the 
school  and  another  school  or  entity  such 
as  an  independent  contractor  or  a  local 
commimity  college.  Ground  school 
training  may  be  given  through  a  ground 
school  facility  operated  jointly  by  two  or 
more  flight  schools  in  the  same  locality. 
See  S  21.4233(e).  (38  U.S.C.  1677) 
(ix)  All  ground  school  training 
connected  with  the  course  is  in 
residence  under  the  direction  and 
supervision  of  a  qualified  instructor 
providing  an  opportunity  for  interaction 
between  the  students  and  the  instructor. 
A  mere  statement  by  the  school  that  an 
instructor  is  available  for  questions  does 
not  satisfy  this  requirement.  The  flight 
school  operator  may  not  leave  the 


obtaining  of  such  instruction  to  the 
individual  student.  (38  U.S.C.  1677) 

(x)  The  requirements  of  §  21.4233(e) 
must  be  met  for  all  contracted  flight 
instruction  and  ground  school  training, 

(A)  The  responsibility  for  providing 
the  instruction  lies  with  the  flight  school 
which  seeks  approval  for  the  flight 
course.  The  degree  of  affiliation 
between  the  flight  school  and  the 
individual  group,  or  other  school  which 
actually  does  the  instructing,  should  be 
such  that  all  charges  for  instruction  are 
made  by,  and  paid  to,  one  entity  having 
jurisdiction  and  control  over  both  the 
flight  and  ground  portions  of  the 
program.  All  reports  of  attendance  and 
certifications  of  charges  must  be  made 
by  this  single  entity. 

(B)  The  contracted  portion  of  the  flight 
course  must  meet  all  the  requirements  of 
§  21.4201  independently  for  each 
subcontractor.  (38  U.S.C.  1772) 

(i)  Hourly  limitations.  A  flight  course 
approved  pursuant  to  paragraph  (h)(3)  of 
this  section  shall  be  approved  only  for 
those  hours  of  instruction  generally 
considered  necessary  for  a  student  to 
obtain  an  indentified  vocational 
objective.  This  requirement  is  met  only 
if  the  number  of  hours  approved  does 
not  exceed  the  maximum  set  forth  in 
paragraph  (i)  (1)  through  (3)  of  this 
section.  An  eligible  veteran  may  receive 
training  for  up  to  10  percent  more  hours 
than  are  approved  as  part  of  a  course 
whenever  this  is  permitted  by  §  21.4277. 
Flight  instruction  may  never  be 
substituted  for  ground  training.  (38 
U.S.C.  1652(b)) 

(1)  Flisht  instruction.  The  maximum 
number  of  hours  of  flight  instruction 
which  may  be  approved  for  a  flight 
course  shall  not  exceed  the  number  of 
hours  in  the  course  outline  approved  by 
the  FAA  plus,  for  courses  which  require 
the  student  to  lease  an  aircraft  for  the 
final  flight  test  after  the  approved  course 
has  been  successfully  completed,  a 
maximum  of  2  hours  payable  at  the  solo 
rate  for  the  final  flight  test  for  each 
certificate  or  rating  for  which  the  flight 
course  provides  training.  (38  U.S.C. 
1652(b)) 

(2)  Ground  school.  The  ground 
training  portion  of  a  flight  course  may 
include  two  forms  of  ground  training 
instruction:  ground  school  and  preflight 
briefings  and  postflight  critiques.  The 
minimum  hours  for  ground  training,  as 
specified  in  Appendixes  C  through  H, 
Part  141,  Title  14,  Code  of  Federal 
Regulations,  as  revised,  refer  only  to 
ground  school  and  not  to  preflight 
briefings  and  postflight  critiques.  If  the 
ground  school  training  consists  of  units 
using  kits  containing  audio-visual 
equipment,  quizzes  and  examinations, 
the  maximum  number  of  units  approved 
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shall  not  exceed  the  number  on  the 
course  outline  approved  by  the  FAA.  For 
all  other  ground  school  training,  the 
number  of  hours  of  training  shall  not 
exceed  the  number  of  hours  on  the 
course  outline  approved  by  the  FAA.  (38 
U.S.C.  1652(b)) 

(3)  Preflight  briefings  and  postflight 
critiques.  Hours  spent  in  preflight 
briefings  and  postflight  critiques  need 
not  be  approved  by  the  FAA. 

(i)  If  these  hours  are  on  the  FAA- 
approved  outline,  the  maximum  number 
of  hours  of  preflight  briefings  and 
postflight  critiques  which  may  be 
approved  shall  not  exceed  the  number 
of  hours  on  the  outline. 

(ii)  If  these  hours  are  not  on  the  FAA 
approved  outline,  they  may  not  be 
approved  unless  the  State  approving 
agency  finds  that  the  briefings  and 
critiques  are  an  integral  part  of  the 
course.  The  maximum  number  of  hours 
of  preflight  briefings  and  postflight 
critiques  which  may  be  approved  for 
these  courses  may  not,  when  added 
together,  exceed  25  percent  of  the 
approved  hours  of  flight  instruction.  (38 
U.S.C.  1652(b)) 

(j)  Charges.  Charges  for  tuition  and 
fees  shall  be  approved  by  fhe 
appropriate  State  approving  agency  for 
each  flight  course.  (38  U.S.C.  1772) 

(1)  The  approved  charges  for  tuition 
and  fees  shall  be  based  upon  the 
charges  for  tuition  and  fees  which 
similarly  circumstanced  nonveterans 
enrolled  in  the  same  flight  course  are 
required  to  pay.  Charges  for  books, 
supplies  and  lodging  may  not  be 
reimbursed.  (38  U.S.C.  1677(b)) 

(2)  For  the  ground  school  portion  of 
ground  training,  the  State  approving 
agency  should  approve  group  charges  or 
unit  prices  if  audio-visual  equipment  is 
used.  For  the  preflight  briefings  and 
postflight  critiques,  the  State  approving 
agency  should  approve  individual 
instructor  rates  for  individual  training 
flights.  An  average  charge  per  hour 
based  upon  total  hours  and  cost  of  all 
training  given  on  the  ground  may  not  be 
approved.  (38  U.S.C.  1677(b)) 

(3)  When  solo  hours  are  included  for 
the  leasing  of  an  aircraft  for  the  final 
flight  test,  the  solo  charge  should  be 
noted  in  the  approval.  (38  U.S.C.  1677(b)) 

(4)  A  veteran  or  group  (all  or  part  of 
which  are  veterans)  owning  an  airplane 
may  lease  it  to  an  approved  flight  school 
and  have  exclusive  use  of  the  aircraft 
for  flight  training.  The  aircraft  should 
meet  the  requirements  prescribed  for  all 
airplanes  to  be  used  in  the  course  and 
should  be  shown  in  the  approval  by  the 
State  approving  agency.  "The  leasing 
arrangement  should  not  result  in  charges 
for  flight  instruction  for  those  owning 
the  plane  greater  than  charges  made  to 


others  not  leasing  an  aircraft  to  the 
school.  (38  U.S.C.  1677(b)) 

(5)  If  membership  in  a  flight  club 
entitles  a  veteran  to  flight  training  at 
less  than  the  standard  rate,  his  or  her 
educational  allowance  will  be  based  on 
the  reduced  rate.  No  payments  will  be 
made  for  the  cost  of  joining  the  flight 
club,  since  it  is  not  a  charge  for  the  flight 
course.  (38  U.S.C.  1677(b)) 

(k)  Substitute  aircraft.  Except  for 
minor  substitutions  a  veteran  enrolled  in 
a  flight  course  may  train  only  in  the 
aircraft  approved  for  that  course.  If  a 
particular  aircraft  is  not  available  for 
some  compelling  reason,  the  veteran 
may  be  permitted  to  train  in  an  aircraft 
different  from  that  approved  for  the 
particular  course,  provided  the  aircraft 
substituted  will  adequately  meet  the 
training  requirements  for  this  particular 
phase  of  the  course.  Substitutions 
should  be  explained  on  the  monthly 
certifications  of  flight  training.  If  this 
shows  that  the  charge  for  the  substituted 
aircraft  is  different  from  the  charge 
approved  for  the  regular  aircraft,  the 
reimbursement  will  be  based  on  the 
lesser  charge.  When  substitution 
becomes  the  practice  rather  than  the 
exception,  payments  will  be  suspended 
by  the  Veterans  Administration,  and  the 
veterans  and  the  school  notified.  The 
matter  will  be  referred  by  the  Veterans 
Administration  to  the  State  approving 
agency  for  appropriate  action.  (38  U.S.C 
1677. 1773(a)) 

(1)  Enrollment  limitations.  The  85-15 
percent  ratio  requirement  set  forth  in 
§  21.4201  must  be  met  by  flight  courses 
before  new  enrollments  may  be 
approved.  (38  U.S.C.  1673(d)) 

[FR  Doc  80-23549  Filed  8-^-80;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart  180 

IOPP-300023A;  FRL  1560-6) 

Aluminum  Hydroxide;  Toleraaces  and 
Exemption  From  Tolerances  for 
Pesticide  Chemicals  in  or  on  Raw 
Agricultural  Commodities 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  Rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  the  inert  (or  occasionally 
active)  ingredient  aluminum  hydroxide 
in  pesticide  formulations.  The  regulation 
was  requested  by  Ralph  Fogleman.  This 
regulation  will  permit  the  registration  of 


pesticide  formulations  containing 
aluminum  hydroxide. 
date:  Effective  on  August  5, 1980. 
ADDRESS:  Send  comments  to  Gary  Burin, 
Hazard  Evaluation  Division  (TS-769), 
Office  of  Pesticide  Programs,  Rm.  816, 
Crystal  Mall  #2,  401  M  St.  SW.. 
Washington  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Burin,  telephone  703-557-7351. 
SUPPLEMENTARY  INFORMATION:  Notice 
was  published  on  .May  30.  1980  (45  FR 
36439)  that  several  interested  person 
proposed  to  amend  40  CFR  180.1001  by 
exempting  aluminim  hydroxide,  which  is 
an  inert  (or  occasionally  active) 
ingredient  in  pesticide  formulations  from 
tolerance  requirements.  No  comments  or 
requests  for  referral  to  an  advisory 
committee  were  received  by  the  Agency 
with  regard  to  this  notice.  It  has  been 
concluded  that  the  amendment  will 
protect  the  public  health  and,  therefore, 
that  the  amendment  to  the  regulation 
should  be  adopted  as  set  forth  below. 

Any  persons  adversely  affected  by 
this  regulation  may  on  or  before 
September  4, 1980  file  written  objections 
with  the  Hearing  Clerk,  EPA,  Rm.  M- 
3708  (A-llO),  401  M  Street,  SW, 
Washington.  DC  20460. 

Such  objections  should  be  lubmitted 
in  quintuplicate  and  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sec.  408  (e).  62  Stat.  514,  (21  U.S.C.  346a(e)) 

Dated:  July  30, 1980. 
]ames  N.  Conlon, 

Associate  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

Therefore,  Subpart  D  of  40  CFR  Part 
180  is  amended  by  alphabetically 
inserting  "Aluminum  hydroxide  *  *  *" 
in  the  table  in  paragraph  (c)  of 
§  180.1001  to  read  as  follows: 

§  180.1001     Exemptions  from  tt»e 
requirement  of  a  tolerance. 
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40  CFR  Part  180 

[PP  9E2261/R255;  FRL  1560-5) 

Prometryn;  Tolerances  and 
Exemptions  From  Tolerances  for 
Pesticide  Chemicals  in  or  on  Raw 
Agricultural  Commodities  i 

AGENCY:  Environmental  Protection 
Agency  [EPA]. 
action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
prometr>Ti  on  pigeon  peas  at  0.25  part 
per  million  (ppm).  The  amendment  to  the 
regulations  was  requested  by  the 
Interregional  Research  Project  No.  4. 
This  rule  establishes  a  maximum 
permissible  level  for  residues  of 
prometryn  on  pigeon  peas. 
EFFECTIVE  DATE:  Effective  on;  August  5. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Critchlow,  Registration  Division 
(TS-767).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington,  DC  20460,  202/ 
426-0223. 

SUPPLEMENTARY  INFORMATION:  The  EPA 
published  on  May  19.  1980,  (45  FR  32744) 
a  notice  of  proposed  rulemaking  in 
response  to  a  pesticide  petition  (PP 
9E2261]  submitted  to  the  Agency  by  the 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  State  Agricultural 
Experiment  Station.  PO  Box  231,  Rutgers 
University,  New  Brunswiclc.  NJ  08903,  on 
behalf  of  the  LR-4  Technical  Committee 
and  the  Agricultural  Experiment  Station 
of  Puerto  Rico.  The  petition  proposed 
that  40  CFR  180.222  be  amended  by  the 
establishment  of  a  tolerance  for  residues 
of  the  herbicide  prometryn  (2.4-bis 
(isopropylamino)-6-methylthio-s- 
triazine)  in  or  on  the  raw  agricultural 
commodity  pigeon  peas  at  0.25  ppm.  No 
comments  or  requests  for  referral  to  an 
advisory  committee  were  received  in 
response  to  this  notice  of  proposed 
rulemaking. 

It  has  been  concluded  therefore,  that 
the  proposed  amendment  to  40  CFR 
180.222  should  be  adopted  without 
change,  and  it  has  been  determined  that 


this  regulation  will  protect  the  public 
health. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency.  Rm.  M-3708,  401  M  St..  SW, 
Washington,  DC  20460.  Such  objections 
should  specify  the  provisions  of  the 
regulation  deemed  to  be  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought, 

Under  Executive  order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other 
development  procedures.  This  regulation 
has  been  reviewed,  and  it  has  been 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Effective  date:  August  5, 1980. 
(Sec.  408(d)(2).  68  Stat  514,  (21  U.S.C.  346a(e)) 

Dated:  July  30. 1980. 
James  N.  Conlon, 

Associate  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

Therefore.  Subpart  C  of  40  CFR  Part 
180  is  amended  by  alphabetically  adding 
pigeon  peas  at  0.25  ppm  to  the  table  in 
§  180.222  to  read  as  follows: 

I  180.222     Prometryn,  tolefances  tor 

residues. 

•         •         *        •        • 

Commodity;  and  Part  per  million:  Pigeon 
peas — 0.25. 
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40  CFR  Part  180 

(PP  9F2223/R262:  FRL  1560-7] 

Glyphosate;  Tolerances  and 
Exemptions  From  Tolerances  for 
Pesticide  Chemicals  In  or  on  Raw 
Agricultural  Commodities 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  Rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
glyphosate  [N- 

(phosphonomethyl)glycinej  and  its 
metabolite  aminomethylphosphonic  acid 
in  or  on  the  raw  agricultural 
commodities  olives  at  0.1  part  per 
million  (ppm)  and  bananas  (including 
plantains)  at  0.2  ppm.  The  regulation 


was  requested  by  Monsanto 
Agricultural  Products  Co.  This  rule 
estabhshes  a  maximum  permissible 
level  for  residues  of  glyphosate  on  olives 
and  bananas. 

EFFECTIVE  DATE:  Effective  on  August  5. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Taylor.  Product  Manager  (PM) 
25.  Office  of  Pesticide  Programs, 
Registration  Division  (TS-767). 
Environmental  Protection  Agency,  401  M 
Street.  SW.  Washington.  D.C.  20460, 
202/755-2196, 

SUPPLEMENTARY  INFORMATION:  Notice 
was  published  in  the  Federal  Register  of 
July  16.  1979  (44  FR  41329)  that 
Monsanto  Agricultural  Products  had 
filed  a  pesticide  petition  (PP  9F2223) 
with  the  EPA.  This  petition  proposed  the 
establishment  of  tolerances  for  the 
combined  residues  of  the  herbicide 
glyphosate  (.V — (phosphonomethyl) 
glycine)  and  its  metabolite 
aminomethylphosphonic  acid  in  or  on 
the  raw  agricultural  commodities  oUves 
at  0.1  part  per  million  (ppm)  and 
bananas  (including  plantains)  at  0.2 
ppm. 

The  petitioner  subsequently  amended 
the  petition  by  submitting  a  revised 
Section  F,  withdrawing  the  proposal  for 
olives  at  0.1  ppm.  (A  related  document 
establishing  a  food  additive  tolerance 
for  residues  of  the  herbicide  in  or  on 
imported  and  processed  olives  at  0.1 
ppm  appears  elsewhere  in  today's 
Federal  Register). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerances  included  a  rabbit  acute  oral 
toxicity  study  with  a  lethal  dose  (LDm) 
of  3.8  grams  (gm)/kilograms  (kg)  of  body 
weight  (bw);  a  90-day  rat  feeding  study 
with  a  no-observed-effect-level  (NOEL) 
of  2,000  ppm;  a  90-day  dog  feeding  study 
with  a  NOEL  of  2.000  ppm;  two  rabbit 
teratology  studies,  negative  at  30  mg/kg 
of  bw/day  (highest  dose);  a  2-year  dog 
feeding  study  with  a  NOEL  of  300  ppm;  a 
2-year  rat  feeding  study  with  a  .NOEL  of 
100  ppm;  a  3-generation  rat  production 
study  with  a  NOEL  of  300  ppm  (highest 
fed);  a  neurotoxicity  (hen)  study, 
negative  at  7.5  gm/kg;  and  a  host- 
mediated  assay  (negative). 

Desirable  data  that  are  lacking  are  a 
repeat  of  the  teratology  study,  a 
teratology  study  on  a  second 
mammalian  species,  a  repeat  of 
mutagenicity  testing  (multi-test 
evidence)  and  full  exploration  of  the 
oncogenic  potential.  The  studies 
available  show  that  glyphosate  has  low 
potential  for  showing  any  teratological 
effects.  The  lifetime  rat  and  mouse 
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studies  suggest  glyphosate  to  have  a 
relatively  low  oncogenic  potential.  Two 
additional  oncogenic  studies  are  needed. 
A  further  assurance  of  low  risk 
associated  with  glyphosate  is  found  in 
the  fact  that  on  a  theoretical  basis,  the 
exposure  via  the  diet  is  relatively  low. 
The  petitioner  has  been  notified  of  the 
deficiencies  and  has  agreed  to  furnish 
data  reflecting  the  required  studies. 

The  acceptable  daily  intake  (ADI)  is 
0.05  mg/kg  of  bw/day  based  on  a  NOEL 
of  100  ppm  (5  mg/kg  of  bw/day)  in  a  2- 
year  rat  feeding  study  using  a  100-fold 
safety  factor.  Based  on  a  theoretical 
maximum  residue  contribution  (TMRC) 
of  0.21  mg/day  for  a  60  kg  person  or  7.06 
percent  of  the  ADI,  tolerances  ranging 
from  0.1  to  15  ppm  have  previously  been 
established  for  residues  of  glyphosate 
on  a  variety  of  raw  agricultural  and 
processed  commodities.  Other 
approved,  but  unpublished  tolerances, 
utilize  the  ADI  of  10.78  percent.  The 
current  action  utilizes  0.15  percent  of  the 
ADI.  All  tolerances  for  glyphosate 
utilize  10.93  percent  of  the  ADI. 

A  regulatory  action  was  pending 
against  glyphosate  based  on  its 
contamination  with  N-nitrosoglyposate, 
but  this  was  resolved  since  no  residue  of 
the  contaminant  at  detectable  levels 
were  present  in  the  raw  agricultural 
commodities,  nor  did  it  pose  a  hazard  to 
the  applicator.  There  are  no  regulatory 
actions  pending  against  the  pesticide 
and  no  Rebuttable  Presumption  Against 
Registration  (RPAR)  criteria  have  been 
exceeded. 

Since  no  feed  items  for  the  United 
States  are  associated  with  this  foreign 
use.  there  is  no  reasonable  expectation 
of  residues  in  meat,  milk,  poultry,  and 
eggs  resulting  from  this  use.  The 
metabolism  of  glyphosate  is  adequately 
understood,  and  an  adequate  analytical 
method  (gas  chromatography  using  a 
phosphorous-specific  flame  photometric 
detector)  is  available  for  enforcement 
purposes. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought,  and  it  is  concluded  that  the 
tolerance  will  protect  the  public  health. 
Any  person  adversely  affected  by  this 
regulation  may  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 
110),  401  M  Street,  SW.  Washington,  DC 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulations  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 


legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  on  August  5, 1980. 

(Sec.  408(d)(2),  68  Stat.  512,  (21  U.S.C, 
346a(d)(2)) 

Dated:  July  24, 1980. 
Douglas  D.  Compt, 

Acting  Deputy  Assistant  Administrator, 
Office  of  Pesticide  Programs. 

Therefore,  Subpart  C  of  40  CFR  Part 
180  is  amended  by  alphabetically 
inserting  bananas  in  §  180,364  to  read  as 
follows: 

§  180.364    Glyphosate;  tolerances  for 
residues. 


Ckymmodity 

Parts  per 
million 

•           •           •           • 

• 

0.2 

***** 

(FR  Doc.  80-23509  FUed  B-4-80:  8:45  am] 
BILLING  CODE  6560-01-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  405 

Medicare  Program;  Reimbursement  for 
Costs  of  Approved  Internship  and 
Residency  Programs 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
regulation  governing  Medicare 
payments  to  providers  of  services  for 
their  costs  of  approved  educational 
activities.  Under  the  current  regulation, 
providers  are  required  to  deduct  all 
grants  designated  for  specific  education 
programs  from  their  costs  of  those 
programs  in  calculating  their  costs  that 
are  reimbursed  by  Medicare.  Under  the 
amended  regulation,  providers  will  not 
be  required  to  deduct  grants  for  primary 


care  internship  and  residency  programs. 
The  rule  is  intended  to  avoid  nullifying 
the  purposes  of  specific  grants  for  these 
programs. 

The  amended  rule  will  also  apply  to 
Medicaid  payments  in  those  States  that 
pay  for  costs  of  educational  activities  on 
the  same  basis  as'Medicare. 
EFFECTIVE  DATE:  January  1, 1978. 

The  reporting  requirements  in  this 
regulation  are  subject  to  clearance  by 
the  Office  of  Management  and  Budget 
under  the  Federal  Reports  Act  of  1942, 
and  shall  not  be  effective  until  that 
clearance  is  obtained.  The  Department 
will  publish  a  notice  on  (60  days  after 
publication)  advising  the  pubhc  of  the 
outcome  of  the  OMB  review. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Goeller  (301)  597-1802. 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  Medicare,  a  provider  of 
services  (a  hospital,  skilled  nursing 
facility  or  home  health  agency)  is 
reimbursed  on  the  basis  of  the  costs  it 
incurs  in  furnishing  services  to  Medicare 
beneficiaries.  Current  Medicare 
regulations  specify  that,  in  determining 
the  costs  reimbursed  under  Medicare, 
the  provider  may  include  its  net  costs  of 
educational  activities  approved  in 
accordance  with  the  regiilations  at  42 
CFR  405.421.  Net  cost  is  currently 
determined  by  deducting  all  grants,, 
tuition,  and  specific  donations  from  the 
provider's  incurred  costs  for  the 
educational  activity  (42  CFR 
405.421(b)(2)).  However,  we  have  found 
that  these  deductions  undermine  the 
purpose  of  grant  programs  designed  to 
support  primary  care  internship  and 
residency  programs.  Specifically,  the 
deduction  of  a  grant  reduces  the 
provider's  costs  recognized  for  Medicare 
reimbursement,  thereby  preventing  the 
provider  from  realizing  the  full  benefit  of 
the  grant.  We  believe  this  thwarts  one  of 
the  purposes  of  title  VII  of  the  Public 
Health  Service  Act,  which  is  to  foster 
the  development  of  programs  designed 
to  train  physicians  in  primary  care 
specialties.  Therefore,  we  have  changed 
the  regulation  to  specify  that  deductions 
will  not  be  made  for  grants  and 
donations  received  to  support  these 
programs.  Instead,  if  hospital  revenues 
for  these  programs  exceed  cost,  HCFA 
will  notify  grant  donors  so  they  may 
make  adjustments  if  called  for. 

Summary  of  Changes 

To  deal  with  the  problem  that  arises 
under  the  current  regulation,  we  are 
amending  that  regulation  to  create  an 
exception  to  the  current  policy  for 
primary  care  grants.  In  addition,  we  are 
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clarifying  the  explanation  of  how  the  net 
cost  of  approved  educational  activities 
is  calculated.  The  changes  we  are 
making  were  explained  in  a  Notice  of 
Proposed  Rulemaking  (N'PRM)  published 
in  the  Federal  Register  on  August  10, 
1979  (44  FR  47117),  These  changes  are  as 
follows: 

1.  Treatment  of  Grants  for  Primary  Care 
Training 

Under  the  current  regulation,  a 
provider  must  deduct  these  grants  from 
its  incurred  costs  of  primary  care 
internship  and  residency  programs  to 
calculate  its  net  cost  of  those  programs. 
Under  the  amended  regulation,  the 
provider  will  not  be  required  to  deduct 
grants  the  donor  has  designated  for 
internship  and  residency  programs  in 
the  primary  care  specialties  of  family 
medicine,  general  internal  medicine,  and 
general  pediatrics.  Thus.  Medicare  will 
not  reduce  its  payments  for  the  costs  of 
the  programs  because  the  provider  has 
received  grant  support  for  them,  and 
providers  will  be  able  to  obtain  the  full 
benefit  of  the  grants.  This  change  will  be 
effective  for  cost  reporting  periods 
beginning  on  or  after  January  1.  1978. 

In  the  August  10,  >979,  N'PRM.  we 
proposed  to  apply  our  policy  change  to 
grants  for  approved  internship  and 
residency  programs  in  family  practice, 
general  practice,  general  internal 
medicine,  and  general  pediatrics.  In  the 
amended  regulation,  we  have  deleted 
the  "family  practice"  and  "general 
practice"  designations,  and  replaced 
them  with  "family  medicine",  which 
includes  both  specialties.  As  explained 
below,  we  made  this  change  in  order  to 
conform  the  program  designations  used 
in  our  regulation  to  those  in  the  Health 
Professions  Educational  Assistance  Act 
of  1976  fPub.  L  94-484).  The  change  does 
not  alter  the  number  or  tj'pes  of 
programs  affected  by  the  regulation. 

2.  Reporting  Primary  Care  Costs  and 
Revenues 

Under  the  current  regulation,  a 
provider  is  not  required  to  report  its 
primary  care  internship  and  residency 
program  costs  separately  from  other 
costs.  Instead,  the  provider  includes 
these  costs  in  its  report  of  its  net  cost  of 
all  intern  and  resident  training.  Also, 
Medicare  does  not  now  require 
providers  to  report  their  patient  care 
revenues  attributable  to  educational 
prpgrams,  such  as  payments  for  patient 
care  services  interns  and  residents 
furnish  as  part  of  their  training. 

Under  the  amended  regulation,  the 
provider  will  be  required  to  report  to  its 
Medicare  intermediary  both  its  total 
costs  and  its  tojal  revenues  applicable 
to  each  primary  care  program,  including 


patient  care  revenues  and  non-Federal 
grants.  The  provider  also  will  have  to 
identify  specifically  the  donors  and 
amounts  of  any  grants  designated  to 
support  primary  care  training  costs. 

In  addition,  the  provider  will  be 
required  to  compare  its  primary  care 
program  revenues  and  costs,  and  to 
compute  the  difference  between  these 
two  amounts.  If  the  provider  reports  that 
its  revenues  from  primary  care  programs 
are  equal  to  or  less  than  its  program 
costs,  the  intermediary  will  take  no 
further  action.  However,  the 
intermediary  will  notify  HCFA  of  any 
surpluses  of  revenues  over  costs 
reported  by  providers  that  have  received 
title  VII  or  other  primary  care  program 
grants.  If  the  surplus  is  equal  to  or  less 
than  the  amount  of  a  provider's  title  VII 
grant,  HCFA  will  notiJFy  the  PHS.  which 
will  either  recover  its  funds  (to  the 
extent  of  the  surplus)  or  redesignate 
them  for  the  succeeding  year  of  the 
program.  If  the  surplus  exceeded  the 
amount  of  the  title  VII  grant.  HCFA  will 
notify  the  PHS  and  other  grant  donors  of 
the  surplus.  If  the  provider  did  not 
receive  a  title  VII  grant,  HCFA  will 
notify  other  donors  of  the  surplus. 
However,  Medicare  reimbursement  will 
not  change  because  of  any  surplus  the 
provider  realizes. 

We  have  made  this  change  because, 
under  the  amended  regulation.  Medicare 
payments  might  increase  sufficiently  to 
permit  a  provider  to  recover,  from  all 
sources,  more  than  100  percent  of  its 
primary  care  training  costs.  We  do  not 
believe  this  result  would  be  consistent 
with  the  intent  of  title  VII  or  of  donors  of 
non-Federal  grants.  Therefore,  we 
propose  to  notify  donors  of  any  cases  of 
excess  recovery. 

3.  Calculation  of  Net  Cost 

The  current  regulation,  at  42  CFR 
405.421(a).  states  that  "an  appropriate 
part  of  the  net  cost  of  approved 
educational  activities  is  an  allowable 
cost."  The  phrase  "appropriate  part" 
refers  to  the  part  of  a  provider's  net  cost 
of  educational  activities  that  is 
determined,  under  Medicare's  cost 
finding  and  cost  apportionment 
regulations  (42  CFR  405.453  and  42  CFR 
405.452),  to  apply  to  the  costs  of  services 
to  Medicare  beneficiaries.  As  explained 
in  those  regulations,  the  provider  must 
necessarily  calculate  its  total  allowable 
cost  of  services  to  all  patients  before 
determining  the  portion  of  that  cost  that 
is  attributable  to  services  to  Medicare 
patients.  However,  the  wording  of  the 
current  regulation  suggests,  incorrectly, 
that  Medicare's  share  of  total  cost  is  to 
be  determined  before  allowable  cost  is 
calculated. 


To  prevent  misunderstanding  of  this 
point,  we  have  amended  the  current 
regulation  to  remove  the  reference  to 
"an  appropriate  part,"  and  to  specify 
that  the  net  cost  of  an  approved 
educational  activity  will  be  calculated 
by  deducting  tuition,  and  grants  and 
donations  that  are  specifically 
designated  for  the  activity,  from  the 
provider's  incurred  costs  for  the  activity. 
These  changes  merely  clarify  the 
wording  of  the  regulation  to  conform  to 
current  Medicare  policy,  and  do  not 
change  that  policy. 

Discussion  of  Major  Comments 

In  response  to  the  NPRM  we 

published  on  August  10,  1979.  we 
received  approximately  100  comments 
from  national  and  State  provider 
organizations,  hospitals,  and 
individuals.  Approximately  two-thirds 
of  the  commenters  expressed  general 
approval  of  the  Intent  of  the  proposed 
rule,  but  did  not  comment  more 
specifically  on  it.  (We  did  not  receive 
any  comments  objecting  to  the  proposed 
rule.)  The  remaining  comments  were  as 
follows. 

Effective  Date 

Comments:  Twelve  commenters 
objected  to  the  proposed  effective  date 
of  January  1, 1978,  and  suggested,  for 
various  reasons,  that  an  earlier  effective 
date  be  chcacn.  One  commenter 
suggested  that  the  amended  regulation 
be  made  effective  as  of  January  1,  1972, 
to  correspond  to  the  start  of  the  first  full 
reporting  period  for  which  PHS  awarded 
primary  care  training  grants. 

Several  commenters  suggested  an 
effective  date  of  January  1. 1975.  This 
date  apparently  was  selected  because 
on  January  22,  1975.  the  Medicare 
regional  office  in  .Atlanta  issued 
instructions  to  intermediaries  in  that 
region  that  stated,  incorrectly,  that  title 
VII  grants  were  not  to  be  deducted  in 
calculating  the  net  cost  of  primary  care 
internship  and  residency  programs. 
Although  that  office  later  rescinded 
these  instructions,  several  providers  in 
that  region  incurred  overpayments 
because  these  grants  were  not  deducted. 
The  January  1.  1975,  effective  date 
would  relieve  the  providers  of  liability 
for  these  overpayments. 

Several  other  commenters  suggested 
that  the  amended  regulation  be  effective 
on  the  same  date  as  the  Health 
Professions  Educational  Assistance  Act 
of  1976  (Pub.  L.  94-^84],  which 
authorizes  title  VII  grants  for  primary 
care  training.  This  law  was  effective  on 
October  12. 1976.  Finally,  other 
commenters  suggested  that  the  amended 
regulation  apply  to  any  cost  reporting 
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period  in  which  a  provider  received 
grants  for  primary  care  training. 

Response.  We  selected  January  1, 
1978,  as  the  effective  date  of  the 
amended  regulation  because  in  January 
of  1978,  HEW  decided  to  increase  its 
support  of  primary  care  training  by 
removing  the  current  Medicare 
requirement  that  providers  deduct 
primary  care  training  grants  in 
computing  their  allowable  costs.  The 
change  was  to  be  effective  for  reporting 
periods  beginning  on  or  after  January  1, 
1978. 

Because  we  experienced 
unanticipated  delays  in  publishing  this 
regulation,  we  have  decided  to  make  it 
retroacfive  to  January  1, 1978.  which  is 
the  effective  date  HEW  originally 
selected  for  the  revised  policy.  We 
recognize  that  some  providers  in  the 
Atlanta  region  were  disadvantaged  by 
inconsistent  application  of  the  current 
regulation  for  cost  reporting  periods 
beginning  or  or  after  January  1, 1975. 
However,  we  do  not  believe  that,  in 
order  to  give  relief  to  these  providers. 
we  should  select  an  effective  date  that 
would  give  an  unintended  benefit  to 
other  providers  whose  costs  for  periods 
before  January  1, 1978,  were  determined 
properly  under  the  current  regulation. 
Therefore,  we  did  not  adopt  any  of  the 
comments  suggesting  an  earlier  effective 
date  for  the  amended  regulation. 

Types  of  Training  Programs  Covered 

Comments.  Eight  commenters 
suggested  that  the  scope  of  the  proposed 
amendment  be  increased  so  that 
providers  would  not  be  required  to 
deduct  grants  for  training  programs 
other  than  those  specified  in  the 
proposed  rule.  For  example,  some 
commenters  suggested  that  internships 
and  residencies  in  dentistry  and  in 
obstertics  and  gynecology  be  classified 
as  primary  care  programs,  for  purposes 
of  the  amended  regulation. 

Response:  As  explained  in  the  August 
10, 1979.  NPRM.  we  decided  to  revise 
our  policy  regarding  payment  for  costs 
of  training  programs  in  the  primary  care 
specialties  because  Congress,  in  the 
Findings  and  Declaration  of  Policy 
included  in  the  Health  Professions 
Educational  Assistance  Act  of  1976 
(Pub.  L.  94-^84),  identified  these 
specialties  as  being  critical  to  meeting 
the  nation's  health  manpower  needs. 
Although  we  believe  the  funding 
authorized  by  Pub.  L.  94-484  has  helped 
increase  the  supply  of  primary  care 
physicians,  recent  evidence  indicates 
that  some  areas  still  do  not  have  an 
adequate  supply  of  these  physicians. 
The  Report  to  the  President  and 
Congress  on  the  Status  of  Health 
Professions  Personnel  in  the  United 


States,  which  was  released  by  the  PHS 
on  April  10,  1980,  identified 
approximately  1200  areas,  with  a  total 
population  of  27.4  million,  that  have 
inadequate  numbers  of  primary  care 
physicians.  In  that  report,  the  PHS 
estimated  that  approximately  8200 
primary  care  physicians  would  be 
required  to  meet  the  needs  of  patients  in 
these  areas. 

The  continuing  concern  of  the 
Congress  with  this  problem  is  evidenced 
by  several  pending  bills  that  would  help 
deal  with  the  shortage  of  primary  care 
physicians.  These  include  the  Health 
Professions  Educational  Assistance  and 
Nurse  Training  Amendments  of  1980 
(H.R.  6802),  the  Health  Professions 
Education  Admendments  of  1980  (H.R. 
6800),  and  the  Health  Professions 
Training  and  Distribution  Act  of  1980  (S. 
2375).  Each  of  these  bills,  if  enacted, 
would  provide  specific  funding  for  the 
training  of  these  physicians  and  thus 
help  alleviate  the  ^urrent  shortage  of 
primary  care  physicians. 

To  foster  the  development  of  training 
programs  in  the  primary  care  specialties, 
we  are  creating  a  special  exception  to 
the  general  Medicare  policy  that 
requires  providers  to  deduct  grants  for 
educational  activities.  However,  this 
exception  is  not  intended  to  apply  to 
grants  for  other  types  of  programs. 
Therefore,  we  have  not  adopted  any  of 
the  comments  suggesting  that  a  similar 
exception  be  provided  for  grants  for 
other  training  programs. 

To  avoid  possible  confusion  regarding 
the  types  of  training  programs  covered 
by  the  amended  regulation,  we  have 
revised  our  designations  of  these 
programs.  In  the  NPRM  we  published  on 
August  10, 1979,  we  proposed  to  apply 
the  policy  change  to  approved  internship 
and  residency  programs  in  family 
practice,  general  practice,  general 
internal  medicine,  and  general 
pediatrics.  In  the  amended  regulation, 
we  have  deleted  the  "family  practice" 
and  "general  practice"  designations,  and 
replaced  them  with  "family  medicine", 
which  includes  both  specialties.  We 
made  this  change  to  conform  the 
program  designations  in  our  regulations 
to  those  used  in  section  771  of  the  Public 
Health  Service  Act.  That  section  defines 
"primary  care"  as  family  medicine, 
general  internal  medicine,  and  general 
pediatrics.  These  programs  are  more 
specifically  described  at  42  CFR  57.1602 
(for  family  medicine)  and  at  42  CFR 
57.3102  (for  general  internal  medicine  or 
general  pediatrics). 

Cost  and  Revenue  Reporting 

Comment:  With  regard  to  the 
requirement  that  providers  report  their 
primary  care  training  costs  and 


revenues  to  their  Medicare 
intermediaries,  four  commenters 
suggested  that  the  proposed  rule  be 
changed  to  specify  the  methodology 
providers  must  use  to  report  costs  and 
revenues,  and  to  determine  whether 
there  is  a  surplus  or  a  deficit  due  to 
primary  care  training. 

Response:  We  have  included  in  the 
final  rule  a  more  detailed  description  of 
the  cost  and  revenue  information  the 
provider  is  required  to  furnish  for  each 
primary  care  training  program,  of  the 
methodology  the  provider  must  use  to 
calculate  its  costs  and  revenues,  and  of 
the  action  HCFA  will  take  based  on  that 
information.  Specifically,  the  rule 
requires  the  provider  to  calculate  its 
direct  and  indirect  costs  of  each 
program  under  the  Medicare  cost- 
finding  principles  in  42  CFR  405.453.  and 
to  include,  in  its  revenues  for  each 
program,  a  proportionate  part  of  the 
patient  care  revenues  from  each 
department  to  which  program  students 
are  assigned  for  training.  However,  a 
full  description  of  the  methodology 
providers  must  use  to  measure  their 
costs  and  revenues  would  require 
instructions  that  we  believe  are  too 
detailed  to  be  incorporated  in  the 
regulation.  Therefore,  we  are  preparing 
instructions  to  the  HCFA  cost  reporting 
forms  that  will  describe  this 
methodology  in  the  detail  requested  by 
the  commenters. 

Notice  of  Surplus  Revenues 

Comment:  Five  commenters  objected 
to  the  statement  in  the  NPRM  that 
HCFA  will  notify  the  PHS  or  other 
donors,  or  both,  of  any  cases  in  which  a 
provider's  primary  care  revenues  exceed 
its  costs.  These  commenters  beUeve  this 
notification  would  constitute 
unwarranted  interference  in  the 
relationships  between  providers  and 
donors. 

Response:  HCFA  will  not  recommend 
that  donors  take  any  specific  action 
with  regard  to  any  surplus  that  is  found 
to  exist.  However,  we  believe  donors 
have  given  their  fimds  for  the  purpose  of 
supporting  programs  that  are  not  self- 
sustaining  and  they  have  a  right  to  be 
kept  informed  of  the  financial  status  of 
programs  they  are  supporting.  We  also 
believe  that  HCFA  has  an  obligation  to 
notify  the  donors  of  cases  of  surplus 
funding  that  may  result,  in  part,  from  the 
increased  level  of  Medicare  support  for 
primary  care  programs.  Therefore,  we 
have  not  accepted  the  comments 
recommending  that  HCFA  not  notify 
donors  of  cases  of  excess  funding. 

Components  of  Net  Cost 

Comment:  Three  commenters  stated 
that  by  amending  the  current  regulation 
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to  remove  the  phrase  "and  other  costs" 
from  the  definition  of  net  cost,  HCFA 
was  changing  the  regulation  to  prohibit 
payment  for  any  education  costs  other 
than  for  trainee  stipends  and 
com.pensation  of  teachers. 

Response:  This  is  not  correct.  The 
change  referred  to  here  was  made  only 
to  explain  more  clearly  the  procedure  by 
which  net  cost  is  calculated. 

To  prevent  further  misunderstanding 
of  this  pomt,  we  have  changed  the 
proposed  regulation  to  state  clearly  that 
the  total  costs  from  which  grants, 
tuition,  and  donations  are  deducted 
include  both  direct  costs  (e.g.,  trainee 
stipends  and  compensation  of  teachers) 
and  indirect  costs  (e.g.,  administrative 
and  genera!  expenses)  properly 
allocated  to  the  educational  activity 
under  42  CFR  405.453. 

Calculation  of  Medicare  Share  of  Costs 

Comment:  Two  commenters  requested 
further  explanation  of  our  reasons  for 
removing  the  phrase  "an  appropriate 
part"  from  the  regulation. 

Response:  As  explained  previously, 
this  change  was  made  to  clarify  that 
Medicare's  share  of  a  provider's  net 
education  cost  (and  of  other  costs  a 
provider  incurs)  can  be  computed  only 
after  both  direct  and  indirect  costs  have 
been  allocated  to  revenue-producing 
departments,  as  described  in  42  CFR 
405  453.  This  amendment  to  the 
regulation  does  not  reflect  any  change  in 
the  way  education  costs  are  determined 
and  paid  for  under  Medicare. 

Comments  on  Related  Issues 

In  addition  to  the  preceding 
comments,  we  received  several 
comm.ents  on  various  issues  that  are 
outside  the  scope  of  the  NPRM.  These 
comments  are  as  follows:  i 

Support  of  Nursing  and  Paramedical 

Education 

Comment:  In  the  NPRM.  we  stated 

that  we  have  had  serious  disagreements 
with  providers  regarding  the  application 
of  the  basic  principle  governing 
reimbursement  for  provider  education 
costs.  We  also  announced  our  intention 
to  review  this  situation  and  revise  42 
CFR  405  421  in  the  near  future.  Two 
commenters  requested  further 
explanation  of  the  disagreements  we 
have  had  with  providers  over  the 
i.T.plementation  of  this  regulation.  Two 
other  commenters  suggested  that  we 
change  the  regulation  to  authorize 
Medicare  to  share  in  the  costs  providers 
incur  to  subsidize  nursing  and 
paramedical  education  programs  that 
are  operated  by  other  organizations. 

Response:  The  phrase  "serious 
disagreements"  does  not  refer  to  our 


policy  on  primary  care  internship  and 
residency  training  costs,  but  to  a  number 
of  differences  of  opinion  between  HCFA 
and  the  Provider  Reimbursement 
Review  Board  and  Federal  courts  as  to 
whether  the  current  regulation 
authorizes  Medicare  to  share  in  provider 
costs  of  supporting  nonprovider  nursing 
and  paramedical  education  programs. 
Because  the  comments  suggesting  that 
Medicare  share  in  these  costs  do  not 
relate  to  the  change  proposed  in  our 
August  10. 1979.  NPRM,  we  have  not 
adopted  these  comments.  However,  we 
will  consider  these  comments  carefully 
in  preparing  any  further  revisions  to  42 
CFR  405.421  on  this  issue. 

Payment  for  Clinic  Services 

Comment:  One  commenter  suggested 
that  Medicare  increase  its  funding  of 
primary  care  internship  and  residency 
programs  by  paying  for  a  greater  share 
of  the  costs  of  providers'  ambulatory 
clinics.  This  commenter  reasoned  that 
while  providers  with  primary  care 
training  programs  are  required  to 
operate  these  clinics  as  training  sites  for 
their  students.  Medicare  pays  for  only  a 
small  part  of  the  costs  of  these  clinics 
because  relatively  few  Medicare 
patients  receive  clinic  services.  The 
commenter  recommended  that  Medicare 
change  its  reimbursement  principles  so 
as  to  increase  its  total  payment  for  clinic 
costs. 

Response:  Under  Medicare,  a  provider 
is  paid  only  for  the  part  of  its  total  costs 
that  is  attributable  to  the  services  it 
furnishes  Medicare  beneficiaries.  Both 
the  Medicare  law  (section  1861(v]  of  the 
Social  Security  Act  (42  U.S.C.  1395x)) 
and  regulations  (42  CFR  405.452) 
prohibit  Medicare  payments  for  costs  of 
services  to  non-Medicare  patients. 
Under  current  cost  apportionment 
regulations.  Medicare  payments  for  a 
provider's  costs  are  directly 
proportional  to  the  volume  of  services 
Medicare  patients  receive,  relative  to  all 
patients.  Because  payment  for  a  higher 
proportion  of  provider  costs  is 
prohibited  by  the  current  law  and 
regulations,  we  have  not  adopted  the 
comment  suggesting  that  Medicare  pay  a 
greater  share  of  providers'  costs  of 
ambulatory  clinics. 

Coverage  under  Part  A  or  Part  B  of 
Medicare 

Comment:  One  commenter  stated  that 
the  proposed  rule  was  inappropriate  in 
that  it  would  apply  only  to  the  costs  of 
services  covered  under  Part  A  of  the 
program,  even  though  primary  care 
interns  and  residents  furnish  services 
that  may  be  covered  either  under  Part  A 
or  Part  B,  depending  on  the  coverage 
requirements  for  the  services. 


Response:  This  comment  is  based  on 
an  apparent  misunderstanding  of  the 
way  Medicare  pays  for  interns'  and 
residents'  services,  and  of  the  scope  of 
42  CFR  405.421.  Under  Medicare,  the 
services  of  interns  and  residents  in 
approved  education  programs  at  a 
provider  are  not  classified  as 
physicians'  services,  and  the  interns  and 
residents  are  not  allowed  to  claim  Part  B 
reasonable  charge  payments  for  those 
services.  Instead,  the  services  are 
classified  as  provider  services,  and  the 
provider's  net  cost  of  the  education 
program  is  included  as  an  element  of  the 
overall  cost  of  services  furnished  in  the 
provider  departments  to  which  the 
interns  and  residents  are  assigned  for 
training. 

Section  405.421  governs  Medicare 
payments  for  all  provider  education 
costs,  without  regard  to  whether  those 
costs  are  allocated  to  departments  that 
furnish  services  covered  under  Part  A 
(e.g.,  hospital  inpatient  routine  care)  or 
under  Part  B  (e.g.,  hospital  outpatient 
services).  Therefore,  the  amended 
regulation  will  apply  to  reasonable  cost 
payments  made  under  both  Part  A  and 
Part  B  of  Medicare.  However,  it  will  not 
apply  to  any  Part  B  reasonable  charge 
payments. 

Application  to  Medicaid  Payments 

The  amended  regulation  will  apply  to 
Medicaid  payments  made  under  State 
plans  that  require  payment  for 
education  costs  to  be  made  on  the  same 
basis  as  Medicare.  In  other  States, 
payments  for  education  costs  will 
continue  to  be  made  under  the  existing 
State  plans. 

42  CFR  405.421  is  amended  by  revising 
paragraph  (a),  redesignating  paragraph 
{b)(l)  as  paragraph  (b),  deleting 
paragraphs  (d)(2)  and  (b)(3),  and  adding 
new  paragraphs  (g)  and  (h)  to  read  as 
follows: 

§  405.421    Cost  of  educational  activities. 

(a)  A  provider's  allowable  cost  may 
include  its  net  cost  of  approved 
educational  activities,  as  calculated 
under  paragraph  (g)  of  this  section. 

(b)  Definition — Approved  educational 
activities.  Approved  educational 
activities  means  formally  organized  or 
planned  programs  of  study  usually 
engaged  in  by  providers  in  order  to 
enhance  the  quality  of  patient  care  in  an 
institution.  These  activities  must  be 
licensed  where  required  by  State  law. 
Where  licensing  is  not  required,  the 
institution  must  receive  approval  from 
the  recognized  national  professional 
organization  for  the  particular  activity. 
***** 

(g)  Calculating  net  cost.  (1)  Except  as 
specified  in  paragraph  (g)(2)  of  this 
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section,  net  costs  of  approved 
educational  activities  are  determined  by 
deducting,  from  a  provider's  total  costs 
of  these  activities,  revenues  it  receives 
from  tuition,  and  from  grants  and 
donations  that  the  donor  has  designated 
for  the  activities.  For  this  purpose,  a 
provider's  total  costs  include  trainee 
stipends,  compensation  of  teachers,  and 
other  direct  and  indirect  costs  of  the 
activities  as  determined  under  the 
Medicare  cost-finding  principles  in 
§  405.453. 

(2)  Effective  for  cost  reporting  periods 
beginning  on  or  after  January  1, 1978, 
grants  and  donations  that  the  donor  has 
designated  for  internship  and  residency 
programs  in  family  medicine,  general , 
internal  medicine,  or  general  pediatrics 
are  not  deducted  in  calculating  net 
costs. 

(h)  Reporting  of  costs  and  revenues. 
Effective  for  cost  reporting  periods 
beginning  on  or  after  January  1, 1978,  if  a 
provider  has  received  a  grant  or 
donation  that  the  donor  has  designated 
for  an  internship  or  residency  program 
in  family  medicine,  general  internal 
medicine,  or  general  pediatrics,  the 
following  requirements  apply; 

(1)  For  each  program  for  which  the 
provider  received  a  grant  or  donation, 
the  provider  shall  report  to  its  Medicare 
intermediary,  in  the  form  required  by 

1 ICFA,  the  following  information: 

(i)  The  total  direct  and  indirect  costs 
the  provider  incurred  for  the  program,  as 
determined  under  the  Medicare  cost- 
finding  principles  in  §  405.453; 

(ii)  The  total  revenues  the  provider 
received  for  the  program,  including 
tuition,  grants  and  donations  designated 
for  the  program,  and  patient  care 
revenues  attributable  to  the  program,  as 
calculated  under  paragraph  (h)(2)  of  this 
section; 

(iii)  The  amount  of  the  difference 
between  program  costs  and  program 
revenues;  and 

(iv)  The  name  and  address  of  the 
donor  of  each  grant  or  donation 
designated  for  the  program,  and  the 
amount  given  by  each  donor. 

(2)  For  purposes  of  the  report  required 
under  paragraph  (h)(1)  of  this  section, 
the  provider  shall  determine  the  portion 
of  patient  care  revenues  for  each 
department  that  is  attributable  to  an 
internship  or  residency  program  based 
on  the  ratio  of  that  program's  costs 
allocated  to  the  department  under 

§  405.453  to  total  costs  allocated  to  the 
department  under  §  405.453. 

(3)  The  Medicare  intermediary  will 
notify  HCFA  of  the  amount  of  any 
surplus  of  program  revenues  over 
program  costs  that  a  provider  reports 
under  paragraph  (h)(1)  of  this  section, 


and  of  the  name  and  address  of  each 
donor  that  supported  the  program. 

(4)  If  a  provider  reports  a  surplus  for  a 
program  under  paragraph  (h)(1)  of  this 
section  that  is  equal  to  or  less  tban  the 
amount  of  the  grant  the  provider 
received  for  the  program  from  the  Public 
Health  Service,  HCFA  will  notify  the 
Public  Health  Service  of  the  amount  of 
the  surplus.  If  the  surplus  exceeds  the 
amount  of  the  grant  the  provider 
received  for  the  program  from  the  Public 
Health  Service,  HCFA  will  notify  the 
Public  Health  Service  and  other  donors 
of  the  amount  of  the  surplus.  If  the 
provider  did  not  receive  a  Public  Health 
Service  grant  for  the  program,  HCFA 
will  notify  other  donors  of  the  amount  of 
the  surplus. 

(Sections  1102  and  1871  of  the  Social  Security 
Act  (42  U.S.C.  1302  and  1395hh)  Catalog  of 
Federal  Domestic  Assistance  Program  No. 
13.773,  Medicare — Hospital  Insurance) 

Dated:  July  3,  1980. 
Earl  M.  Coliier,  |r.. 

Acting  Administrator,  Health  Care  Financing 
A  dministration. 

Approved:  July  28. 1980. 
Patricia  Roberts  Harris, 

Secretary. 

|FR  Doc.  80-23370  Filed  8-4-80;  8:45  am] 
BILLING  CODE  4110-35-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Public  Land  Order  5742 
[A-95901 

Arizona;  Withdrawal  of  Forest  Lands 
for  Red  Mountain  Geologic  Area 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

summary:  This  order  withdraw  1,907.87 
acres  of  national  forest  lands  in  the 
Coconino  National  Forest  for  a  period  of 
20  years  from  the  operation  of  the 
mining  laws  for  protection  of  the  Red 
Mountain  Geologic  Area. 
EFFECTIVE  DATE:  August  5. 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mario  L.  Lopez,  Arizona  State  Office 
602-261-4774. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Act  of  October  21, 
1976,  90  Stat,  2751;  43  U.S.C.  1714,  it  is 
ordered  as  follows; 

1,  Subject  to  valid  existing  rights,  the 
following  described  national  forest 
lands  are  hereby  withdrawn  from 
location  and  entry  under  the  mining 
laws  (30  U.S.C,  Ch.  2),  but  not  from 
leasing  under  the  mineral  leasing  laws. 


for  preservation  of  a  unique  geologic 
area  for  scientific  research. 

Coconino  National  Forest 

Red  Mountain  Geologic  Area,  Gila  and  Salt 
River  Meridian 

T.  25  N.,  R.  5  E.. 
Sec.  20.  SMiN«/i  and  SV2: 
Sec.  21,  lots  3  to  8,  inclusive,  and  WV^SEVi; 
Sec.  28.  WMiEViana  WMj; 
Sec.  29,  all. 

The  areas  described  aggregate 
1,907.87  acres  in  Coconino  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease, 
license,  or  permit,  or  governing  the 
disposal  of  their  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 

3.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order. 

Jaines  W.  Curlin, 

Acting  Assistant  Secretary  of  the  Interior. 

July  29, 198a 

[FR  Doc  80-23469  Filed  8-4-80:  MS  am] 
BILLING  CODE  4310-S4-M 


43  CFR  Public  Land  Order  5743 
[A-9291) 

Arizona;  Withdrawal  of  Forest  Lands 
for  Elden  Environmental  Study  Area 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  will  withdraw 
approximately  778  acres  of  national 
forest  lands  in  the  Coconino  National 
Forest  for  a  period  of  20  years  from  the 
operation  of  the  mining  laws  to  protect 
the  Elden  Environmental  Study  Area. 

EFFECTIVE  DATE:  August  5, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mario  L.  Lopez.  Arizona  State  Office 
602-261-4774. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Subject  to  vahd  existing  rights,  the 
following  described  national  forest 
lands  are  hereby  withdrawn  from 
location  and  entry  under  the  mining 
laws  (30  U.S.C,  Ch.  2),  but  not  from 
leasing  under  the  mineral  leasing  laws, 
and  reserved  as  an  environmental  study 
area  in  aid  of  programs  of  the  . 
Department  of  Agriculture: 
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Coconino  National  Forest 

Elden  Environmental  Study  Area.  Cila  and 

Salt  River  Meridian  \ 

T.  21  N..  R.  7  E.. 
Sec.  1.  SVb: 

Sec.  2,  lots  7  and  8,  and  SWV*  (less  14.25 
acres  in  HES  36),  and  SV2SEV4. 
T.  21  N..  R.  8  £.. 
Sec.  6.  lots  8  and  7,  NEV4SWy4. 
MVWSE^.SWV*.  and  NWSSWV4. 

Sec.  7.  lot  7, 

The  areas  described  aggregate 
approximately  778  acres  in  Coconino 
County, 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease, 
license,  or  permit,  or  governing  the 
disposal  of  their  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 

3.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order, 

lames  W.  Curlin, 

Acting  Assistant  Secretary  of  the  Interior. 

July  29,  1980. 

(FR  Doc  80-23472  Filed  8-4-80:  8:45  am) 

BIUJMO  COOE  431(K»4-M 


43  CFR  Public  Land  Order  5744 

[A-8684] 

Arizona;  Withdrawal  for  Forest 
Research  Natural  Area 

agency:  Bureau  of  Land  Management, 

Interior.  i 

action:  Public  land  order. 

SUMMARY:  This  order  will  withdraw 
appro.\imate!y  560  acres  of  national 
forest  lands  in  the  Coronado  National 
Forest  for  a  period  of  20  years  from  the 
operation  of  the  mining  laws  for 
research  purposes.  . 

EFFECTIVE  OATH:  August  5, 1980, 

FOR  FURTHER  INFORMATION  CONTACT 

Mario  L.  Lopez,  .Arizona  State  Office 
602-261^774. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Fede.-al  Land  Policy  and 
.Management  .Act  of  1976,  90  Stat.  2751; 
43  U.S.C,  1714.  it  is  ordered  as  follows: 

1  Subject  to  valid  existing  rights,  the 
following  described  national  forest 
lands  are  hereby  withdrawn  from 
location  and  entry  under  the  mining 
laws  (30  U  S.C,  Ch.  2).  but  not  from 
leasing  under  the  mineral  leasing  laws. 
and  are  reserved  for  a  research  natural 
area: 


Gila  and  Salt  River  Meridian 

Coronado  National  Forest 

Beginning  at  a  point  from  which  the  Webb 
Peak  Triangulation  Station  bears  N.  89°32'03" 
E..  4.360,94  feet;  thence  N,  44°45'  W..  1.076.09 
feet;  thence  N.  06'47'  W..  627.04  feet;  thence 
N.  32°58'  W.,  325.59  feet;  thence  S.  89  30  W.. 
279.39  feet  thence  S.  19°38'  W,.  771.86  feet; 
thence  S,  49°27'  W„  846.67  feet;  thence  S. 
76°40'  W.,  2.143.79  feet;  thence  S,  20'59'  W., 
4.860.15  feet:  thence  S.  02°06'  E.,  896.89  feet: 
thence  S.  48''46'  E.,  1,199.12  feet;  thence  N, 
eo'22'  E.,  2.506.74  feet;  thence  N.  14°20'  E., 
3,915.43  feet;  thence  N.  37°41'  E..  2,685.98  feet 
to  the  point  of  beginning. 

This  tract,  when  surveyed,  will  probably  be 
located  within  sections  25,  35,  and  36, 
Township  8  South  Range  23  East,  and  section 
30.  Township  8  South.  Range  24  East, 

The  area  described  aggregates 
approximately  560,00  acres  in  Graham 
County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease, 
license,  or  permit,  or  governing  the 
disposal  of  their  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 

3.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order. 

James  W.  Curlin, 

Acting  Assistant  Secretary  of  the  Interior. 

July  29. 1980. 

(FR  Doc.  80-23470  Filed  *-4-8tt  8:45  am) 
SI'-UNG  COOE  «310-«4-ll 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Partes 

fDockei  No.  FEWA  5870] 

Communities  With  No  Special  Hazard 
Areas  for  the  National  Flood  Insurance 
Program 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Final  rule, 

summary:  The  Federal  Insurance 
Administration,  after  consultation  with 
local  officials  of  the  communities  listed 
below,  has  determined,  based  upon 
analysis  of  existing  conditions  in  the 
communities,  that  these  communities 
would  not  be  inundated  by  the  100-year 


flood.  Therefore,  the  Administrator  is 
converting  the  communities  listed  below 
to  the  Regular  Program  of  the  .National 
Flood  Insurance  Program  without  a  map. 
EFFECTIVE  DATE:  Date  listed  in  fourth 
column  of  List  of  Communities  with  no 
Special  Flood  Hazards. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program  (202)  426-1460  or  Toll 
Free  Line  800-424-8872.  Federal 
Emergency  Management  Agency, 
Washingfon,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  In  these 

com.munities.  there  is  no  reason  not  to 
make  a  full  limits  of  coverage  available. 
The  entire  community  is  now  classified 
as  zone  C.  In  a  zone  C,  insurance 
coverage  is  available  on  a  voluntary 
basis  at  low  actuarial  nonsubsidized 
rates.  For  e.\ample,  under  the  Emergency 
Program  in  which  your  community  has 
been  participating  the  rate  for  a  one- 
story  1-4  family  dwelling  is  S.25  per  $100 
per  coverage.  Under  the  Regular 
Program,  to  which  your  community  has 
been  coverted,  the  equivalent  rate  is  S.Ol 
per  SlOO  coverage.  Contents  insurance  is 
also  available  under  the  Regular 
Program  at  low  actuarial  rates.  For 
example,  when  all  contents  are  located 
on  the  first  floor  of  a  residential 
structure,  the  premium  rate  is  $.05  per 
$100  of  coverage. 

In  addition  to  the  less  expensive  rates. 

the  maximum  available  under  the 
Regular  Program  is  significantly  greater 
than  that  available  under  the  Emergency 
Program.  For  example,  a  single  family 
residential  dwelling  now  can  be  insured 
up  to  a  maximum  of  $185,000  coverage 
for  the  structure  and  $60,000  coverage 
for  contents. 

Flood  insurance  policies  for  property 
located  in  the  communities  listed  can  be 
obtained  from  an  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Program. 

The  effective  date  of  conversion  to  the 
Regular  Program  will  not  appear  in  the 
Code  of  Federal  Regulations  except  for 
the  page  number  of  this  entry  in  the 
Federal  Register. 

The  entry  reads  as  follows: 

§  65.8    List  of  Communities  witti  No  Special 
Flood  Hazard  Areas. 


State 


County 


Community  name 


Date  of  conversion  to  regular 
program 


Anzona 

California  _. 
Louisiana... 


Pinal „...  Otyof  Eloy „ Aug  5,  1980. 

Los  Angeles _ San  Gal)nei Feb  20.  1979. 

~.  West  Baton  Rouge  Pansh Town  of  Brusly Aug  5.  i960 

Pennsylvania.... Westmoreland Borough  of  Hunker Aug  5.  1960. 
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(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  ]an.  28.  1969  (33  F,R. 
17804.  Nov.  28,  1968),  as  amended,  42  U.S.C. 
4001^128;  Executive  Order  12127,  44  FR 
19367;  and  delegation  of  authority  to  Federal 
Insurance  Administrator). 

Issued:  luly  22,  1980. 
Francis  V.  Reilly, 
Acting  Federal  Insurance  Administrator. 

\V¥t  Doc  80-23499  Filnd  B-t-eO;  8:45  am) 
BILLING  CODE  6718-03-M 


44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 


agency:  Federal  Insurance 
.Administration,  FEMA. 
action:  Final  rule. 


summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 
ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  Call  Toll  Free  (800)  424- 
9080),  Federal  Emergency  Management 
Agency,  Washington,  D,C.  20410. 


SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevations  for  each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Final  Base  (100-Year)  Flood  Elevations 


Slate 


City /town/county 


Source  of  Hooding 


Location 


CaMomta.-.- 


Yok)  County.  Umncoiporated 
Areas  FEMA-5701 


Lamb  Valley  Slough _ 

South  Fork  Willow  Slough.. 

Dry  Creek „ _ — 

Shallow  Flooding _„ 


Fremont  Street  at  oenleillne 

WinlSKS  Canal  7S  feet  dwimstream  from  center«ne 

Wlmor$  Car^  36  feet  upstream  from  conteifme _ 

County  Roed  89  al  centertine - 

County  Ftoad  88B  100  feet  upstream  from  centerfine . 
At  confluence  with  Lamb  Valley  Slough  -.. 


Slate  Highway  128  100  feel  downstream  from  centerlin* 

State  Highway  128  100  feel  upstream  from  centerfine 

At  the  Intersection  of  Tun  Sueel  and  Rudolph  Street _ 

100  leet  northwest  of  County  Road  see  and  South  Fork  Willow 
Slough. 


Maps  available  at  [department  of  Public  Works,  292  West  Beamer.  Woodland,  California. 

Colorado Summit  County.  Unincorporated      Blue  River _ 

Areas  (Docket  No.  FEMA- 
5778). 

Willow  Creek 

Straight  Creek 

TeomBe  Creek 

West  TenmHe  Creek 

Snake  River  _ 

Soda  Creek 

Meadow  Creek 

Maps  available  at  Summit  County  Courthouse.  208  East  Lincoln.  Breckenridge,  Cotorado. 


At  confluence  with  Rock  Creek _. 

At  confluence  with  Pioneer  Creek 

Upstream  side  of  Buffaki  Street  Bridge 

At  confluence  with  Willow  Creek 

At  confluence  with  Blue  River 


Upstream  side  of  Colorado  Highway  9  over  the  ctiannel 

Deer  Path  Road  over  tfve  channel „.„___™ 

Downstream  side  of  Straight  Creek  Drive  over  ttie  channel 

Downstream  side  of  Scenery  Hill  Trail  over  the  channel 

Approximately  100  feet  east  of  the  intersectK>n  of  Copper  Road  and 

Colorado  Highway  91 . 
Upstream  side  of  the  intersection  of  Colorado  Highway  91  and  the 

channel. 
Upstream  side  of  the  intersection  of  Copper  Road  and  the  channel   ... 
Downstream  side  of  the  eastern  crossing  of  Copper  Circle  and  the 

channel. 

At  the  confluence  with  Keystone  Gulch _ 

Upstream  side  of  the  western  crossing  of  Keystone  Road 

Upstream  side  of  the  eastern  crossing  of  Keystone  Road  and  channel 
Appioximately  300  leet  upstream  of  Jones  Guk:h  channel  mtarsection 

Crossing  of  Summit  Drive  over  channel — 

At  confluence  with  Dilton  Reservoir _ - 

Intersection  of  U.S.  Highway  6  and  Interstate  70  channel 


#Oeplhki 
leet  above 

ground 

*Elevalion 

miael 

(N6VD) 


Connectknjt Harlland,  Town,  Hartford  County     West  Branch  Faimmgton  River.. 

(Docket  No  FEMA-5798). 


Maps  available  at  the  office  of  the  Selectmen,  Hartland.  Connecticut. 


Corporate  Limits 

0.53  mile  upstream  of  the  Corporate  Limits- 

0.96  mile  upstream  of  the  Corporate  Limits 

1 .40  miles  upstream  of  the  Corporate  Limits . .. 
1 .576  miles  upstream  ot  the  Corporate  Limits .. 


Florida City  of  Bartow,  Polk  County  Peace  River., 

(FEMA-6798) 

Maps  available  at  City  Kail.  250  North  Central  Avenue,  Barlow,  Rorida  33830. 


Just  upstream  of  Stale  Road  60.. 


•1«7 
•207 
•212 
•148 
•158 
•171 
•135 
•142 
#1 
#1 


■8.450 

•8,466 
•8.639 
•8,674 
•8.674 
•8.698 
•8,931 
•8.975 
•9.067 
•9.693 

•9.688 
•9,700 

•9,761 

•9.177 
•9,217 
•9.301 
•9.380 
•9,084 
•9,020 
•9,051 


•502 
•512 
•522 
•532 
•538 
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Final  8a»«  (100-Year)  Flood  Elevations — Continued 


City /town/county 


Source  o(  flooding 


Location 


)l<Deptfi  in 
feet  above 

ground 
'Elevation 

in  feet 
(NGVO) 


fUt'^OiS 


....  (V)  BrooMMd  Cook  County 
(Dodial  No.  FEMA-Srse). 


Oes  Ptaine*  Rivw 

Salt  Cfeek 


Mao«  avaHatHe  at  Village  Han.  8820  Brookfield  Avenue.  Brookfield.  Illinois  60513. 


WHtwi  corporate  limits     

At  dotmttream  corporate  limits  (about  880  feet  downstream  of  Bur- 

■ngton  Northefn  Railroad) 
AIXMl  112  miles  jpstream  oi  Logar  Avenue   


•615 
•614 


•620 


Illinois     _ (V)  Glencoe  Coo*  County  Skokie  River 

(OockaC  Na  FEMA-5788). 
"*~  Lake  Michigan 

•<iac3  a.3<:ac<e  at  Village  Hall.  675  Village  Court  Glencoe,  Illinois  60022. 


_ — „ —  Just  upstream  of  Tower  Road  

Upstrearr^  ccroraie  limits  (atxsu!  300  feet  jcstream  of  Dundee  Road). 
— — — .  SiHyelme..- „ 


•625 
•626 
•584 


lUinoia _ (V)  Gumee  Lake  County  (Docket     Des  Plaines  River ._. About  300  feet  upstream  Betvidere  Road „ „ 'Sez 

»Jo  =^MA-5788).  About  1  2  Tulles  jpstream  of  U  S  Route  41 '665 

Qumee  Trlbutaiy '. Mouth  at  Des  =>iaines  Rrver  _ '666 

Just  downsTean^  of  Chicago  Milwaukee.  St  Paul  and  Padfic  Railroad 

Just  jostraam  of  First  Street •670 

Just  upstream  of  Greenieaf  Street „ *675 

Just  downstream  of  j  S   Route  41 „ *682 

South  Fork  Qumee  Tntxitary _  Mouth  at  3ornee  Tributary  _.  '670 

About  750  feet  jpstream  of  moutfi „ _ '671 

Jint  downstream  of  Washington  Street '685 

Maps  available  at  Village  Hall.  4573  Grand  Avenue.  Gumee,  INinois  60031. 


'Hinois     _ (V)  North  Riverside  Cook  County     Des  Plaines  River 1 ,2CX)  feet  upstream  ol  downstream  corporate  limits 

(Docket  No.  FEMA-57B8).  At  the  upstream  corporate  limits 

Addison  Creek Entire  reach  within  corporate  limits 

I  Salt  Creek At  confluence  with  Addison  Creek. 


Approximately  1.200  feel  downstream  from  17th  Avenue.. 
Maps  availat>le  at  Village  Clerk  s  Office,  VHIage  Hall,  2400  South  Avenue,  North  Riverskle,  lllirKiis  60546. 


•615 
•616 
•620 
•620 
•620 


II'I^OIS 


(V)  River  Grove  Cook  County 
(Docket  No.  FEMA-S788). 


Des  Plames  River About  9.400  feet  downstream  Grand  Avenue- 
Just  downstream  Belmont  Avenue 

Golf  Course  Tritxjtary Just  downstream  Thatche.-  Road 

Maps  aviiiaoie  at  Village  Manager  s  Ottica.  Vrflage  Halt  2621  North  Thatcher.  River  Grove,  IKinois  60171 


•622 

•624 

•622 


(V)  Riverside  Cook  County 
(Docket  No.  FEMA-5788). 


Des  Plaines  River... 


Just  upstream  Odgen  Avenue 

Just  downstream  Hoffman  Dam.. 
Just  upstream  Hoffman  Dam 


ApproKimately  500  feet  downstream  confluence  of  Salt  Creek.. 

I  Just  downstream  31  si  Street 

available  at  the  Village  Manager's  Officer.  Village  Hall,  27  Riverside  Road  Riverskle,  Illinois  60546. 


(C)  Avoca  Pottawattamie  County     East  Branch  West  Nishnabotna       Downstream  corporate  limits    

(Docket  No.  FEMA-578d).  River  About  0  51  mile  upstream  of  State  Highway  83 

West  Nishnabotna  River About  0.26  mile  downstream  of  State  Highway  83 . 

I  About  200  feet  upstream  of  State  Highway  83  

About  1.7  miles  upstream  of  State  Highway  33 

Maps  available  al  City  Han,  Avoca.  Iowa  51521. 


(C)  Chelsea  Tama  County 
(Docket  No.  FEMA-5738). 


I 


Otter  Creek., 
k>wa  Rwer.-. 


At  downstream  corporate  limit 

Approximately  400  feet  downstream  Station  Street.... 

Upstream  corporate  limit    

Approximately  1600  feet  downstream  Station  Street.. 

Approximately  400  feel  upstream  Station  Street 

Approximately  9290  feel  upstream  Station  Street 


Maps  available  at  City  Han,  Chelsea.  Iowa.  5221 S. 


Lou»ana . 


City  of  Bastrop,  Morehouse 
Pansh  (FEMA-5796). 


StauHtinghead  Creek. 


W-10  Canal . 


Horse  Bayou ., 


Just  upstream  ol  Henry  Avenue-East 

Just  downstream  of  Arkansas  and  Louisiana  Missoun  Railroad 

Just  upstream  of  McFee  Streel _ _ 

Just  upstream  of  Cleveland  Street 

Approximately  100  feet  upstream  of  Louisiana  Highway  830-1  (Pleas- 
ant Drive). 

Just  downstream  of  Northern  Corporate  Limits  (Colbert  Avenue  Ex- 
tended). 

Just  upstream  ol  Cherry  Ridge  Road _ 

Just  upstream  of  DonakJson  Avenue _ 

Just  upstream  of  Klarah  Avenue „ _„ 


Maps  available  at  City  Hall.  202  E  Jefferson  Avenue,  Bastrop.  Louisiana  71220. 


Louisiana  _ City  ol  St  Martinville.  Si  Martin       Bayou  Teche 

Pinsh  (FEMA-S790). 

Maps  available  at  City  HaM,  121  l^ew  Man<et  Street,  St.  ktotinville,  Louisiana  70582. 


Benard  Streel  lextended) 

Jusi  downstream  ol  Cypress  Island  Coulee  canal.. 


Louisiana  _ 


IMirwoiporated  areas  of 
Terrebonne  Parish  (FEMA- 
5798). 


Ouiski  Bayou.. 


At  confluence  of  Bayou  Cone 

Just  upstream  of  State  Highway  31 1 . 


•600 
•604 
•609 
•612 
•615 


•1,135 
•1,141 
•1.130 
•1,133 
•1,136 


•783 
•784 
•786 
•784 
•785 
•788 


•86 

•91 

•103 

•113 

•91 

•92 


•109 
•114 


•15 
•16 


•5 
•10 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


51:^91 


State 


City/town/county 


Source  ol  flooding 


Location 


#Deplhin 
toel  above 

ground 

•Elevation 

m  feet 

(NGVO) 


Bayou  Chauvin _ Just  upstream  of  Prospect  Avenue . 

Bayou  Grand  Caillou Just  upstream  of  Glynn  Avenue 

Gulf  of  Mexico „ Northwest  of  Bay  Cocodne. 


Maps  available  at  Public  Works  Office.  500  School  Street  Houma,  Louisiana  70361. 


Confluence  of  Bayou  Petit  Cailkxi  and  Robinson  Canal 

South  of  Chauvm „ _._ 

Just  north  of  the  confluence  of  Boudreaux  Canal  and  Bayou  Petit 

Caillou. 

Vicinity  ol  Dulac - 

^  Vicinity  of  Montegut  at  the  intersection  of  State  Highways  55  tni  58 ... 

At  the  intersection  of  State  Higt>ways  55  and  655 _ 

Vicinity  of  Smith  Ridge 

Vicinity  of  Ktondyke  west  of  ttie  mtersectkm  of  State  Highiways  24  and 

66. 

Vicinity  of  Ashland - — ~ 

Vicinity  of  Crozier ™ _ 

Confluence  of  Bayou  Terretionne  and  Bayou  Petit  Cailtou 

Confluence  of  the  Intracoastal  Watenway  and  Bayou  LaCatpe ~ 

Local  Runoff East  of  Johnson  Ridge „_ 

West  of  Fairlane,  east  ol  levee 

Vicinity  of  Chacahoula 

Vicinity  of  Gibson 

South  of  Oak  Forest 

Along  Bayou  Terrebonne  northwest  ol  Houma ».._. _____.™. 

Along  Little  Bayou  Black  near  Hollywood - 

Along  SL  Louis  Canal  north  and  south  ol  Broadmoor 

West  ol  Edward  Daigle,  east  of  levee - 

North  of  Oak  Forest 

Just  south  ol  Donner  Canal  at  Gibson 

Just  north  of  the  City  of  Houma  east  of  St  Louis  Canal 

Between  Houma  Junior  High  School  and  Southdown  High  Scliool 

west  of  Houma. 

West  of  Cypress  Garden  near  Bayou  Cane i 

Vicinity  of  Donner ~ — .„..__-. — 


Shallow  Flooding  Area  (Ponding) 


Maine (T)  Readfield  Kennebec  County       Echo  Lake Shoreline.. 

(Docket  No  FEMA-5788).  Lovejoy  Pond Shoreline.. 

Maranacook  Lake Shoreline., 

Torsey  Lake _ Shoreline., 

Maps  available  al  the  Town  Office,  Readfield,  Maine  04355. 


Mississippi Town  of  D'Lo  Simpson  County        Strong  River 500  feet  northeast  along  Puckett  Road  from  the  imersection  of  Bran- 

(FEMA-5798).  don  Westville  Road  and  Puckett  Road 

Dobbs  Creek  (Backwater  from        At  the  intersection  of  PinolaJuprter  Road  and  the  Illinois  Central  6u« 
Strong  River).  Railroad. 

Maps  available  at  Town  Hall,  D'Lo,  Mississippi  39062. 


Mississippi Town  of  Madison.  Madison 

County  (FEMA-5798). 


Culley  Creek Just  upstream  ol  St  Augustine  Street - 

Brashear  Creek ~ Just  downstream  ol  Old  Canton  Road _ -.. 

Just  upstream  ol  US  Highway  51 — 

Just  upstream  of  Illinois  Central  Guft  Railroad — 

Just  downstream  ol  Dorroh  Street 

Just  upstream  ol  Interstate  Highway  55  Soutnbourxl  Lane .. 
Maps  available  at  City  Han,  Dorroh  Street  Madison,  Mississippi  39110. 


Missouri (C)  Rock  Port  Atchison  County        Rock  Creek _ Downstream  corporate  limrt 

(Docket  No.  FEMA-5702).  Approximately  800  feet  downstream  of  Cass  Street.. 

Just  upstream  from  Cass  Street 

Upstream  corporate  limit 

Maps  available  at  City  Hall,  Clay  and  Mam  Streel,  Rock  Port,  Missouri  64482. 


Missouri (V)  Tarsney  Lakes.  Jackson 

County  (Docket  No.  FEMA- 
5788) 

Maps  available  at  the  home  of  the  Chairman  of  the  Board,  Tarsney  Lakes,  Missouri  64029. 


New  Jersey East  Rutherford,  Borough,  Bergen   Passaic  River Downstream  corporate  limits.. 

County  (FI-5665).  Upstream  corporate  limits 

Maps  are  available  at  the  Borough  Hall,  East  Rutherford,  New  Jersey. 


New  Jersey Rockv  HHI.  Borough.  Somerset        Millstone  Rivet Downstream  corporate  limits 

County  (Docket  No.  FEMA-  Upstream  side  of  Rocky  H*  Dam.. 

5798). 

L>pstre8m  corporate  (mils » 

Van  Horn  Brook Conliuence  of  K*llslone  River 

Upstream  side  ol  River  Road  . 


Upstream  side  of  Pnnceton  Avenue 

Upstream  corporate  limits 


Maps  available  al  the  Borough  Clerk's  Office.  West  Long  Branch.  New  Jersey. 


Oklahoma City  of  Miami,  Ottawa  County 

(FEMA-5798) 


Neosho  River Just  upstream  of  The  K.O.SG.  Railroad ..~ 

Just  upstream  ol  Highway  66 


•7 
•9 
•12 
•11 
•» 
•9 


•8 
•7 
•7 
•6 

•6 
•5 
•5 

•5 

•11 

•6 

•s 

•4 
•4 
•4 

•s 

•4 
•4 

•3 
•3 

•5 
•7 

•3 
•3 


•318 
•305 
•215 
•266 


•297 
•295 


•317 
•301 
•318 
•323 
•326 
•340 


•925 
•929 
•932 
•935 


West  Fork Northern  corporate  limit — '8^0 

Approximately  120  leet  downstream  ol  Buckner  Tarsney  Road  at  '813 

west  corporate  Imnit 


•16 
•16 


•51 
•52 

•52 

•52 

•57 
•102 
•110 


•772 
•775 
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City/town/ coonty 


Soorce  ol  flooding 


#Depth  in 
feet  above 

ground 

•Elevation 

in  feet 

(NGVD) 


.  Tar  Creek 

'  Belmont  Run 

Qua*  Creek — 

'  Fairground  Branch . 

Maps  available  si  City  Halt.  \  29  5th  Street.  N.W..  Miami.  Oklahoma  74354. 


Just  upstrecHTi  of  Frisco  Railroad 

Just  doiwnstraam  of  22nd  Avenue  N.W . 

Just  dowmstream  of  E  Street  N.W 

Just  upstream  of  Mam  Street _. 

Just  downstream  of  26lt^  Avenue  N.W ... 

Just  upstream  of  Elm  Avenue 

Just  downstream  of  ZOth  Avenue  S.W... 


Oi-a^-^ot-a City  of  Warr  Acres,  Oklalxxna         Spring  Creek — 

County  (FEMA-5798). 

Maps  available  al  City  Hall.  5930  N  W  49th  Street.  Warr  Aaes.  Oklahoma  73122. 

Okiaryjrna _ - - City  Of  Woodward.  Woodward         Spring  Creek _.. 

County  (FEMA-5798). 

Woodward  Creek 

Woodward  Creek  Tributary 

U"^ji'i«J  Tnbulary . I 

Maps  available  At  City  Ha*.  1219  Sth  Street.  Woodward.  Oklahoma  73801. 


Just  upstream  of  Shore  Line  Drive.. 
Just  upstream  of  NW  63rd  Street.... 


Just  downst,-eam  ot  Cheyenne  Drive .. 

Just  upstream  of  Downs  Avenue 

Just  upstream  Crystal  Beach  Lake 

JlOt  upstream  of  Downs  Avenue 

Just  upstream  of  Edgewater  Drive 

Just  jpstream  o'  Cedar  Avenue 


Pernsyivania _ Akron,  Borough.  Lancaster  Cocalico  Creek .. 

County  (Docket  No.  FEVA- 
5788). 

Maps  a.aiat.e  a;  's^i  A*.o.~  Borough  Office,  Akron,  Pennsylvania. 


Downstream  Corporate  Limits.. 
Upstream  Corporate  Limits 


Pei'^nsylvania.. 


Butler.  Township.  Luzerne  County    Nescopeck  Creek.. 
(Docket  No.  FEMA-5749). 


Little  Nescopeck.. 


Township  Route  364  (Upstream) 

US  Interstate  Route  81  (Upstream) 

Township  Route  356  (Upstream) 

Legislative  Route  400t3  (Upstream)  ..„. 

Township  Route  358  (Downstream) _.. 

U.S.  Route  309  (Upstream)  „.. 

US  Interstate  Route  81  (Upstream) __.. 

Legislative  Route  40013  (Upstream) 

Creek  Township  Route  356  (Upstream) 

Township  Route  335  (Upstream) 

U.S.  Route  309  (Upstream) 


Vacs  3.3i'atie  at  the  Township  Building.  Butter.  Pennsytvania. 


Pervisytvanla.. 


Centre.  Township.  Berks  County     Trttwtary  A.. 
(Docket  No  FEMA-5785). 


I  Irish  Creak.. 

Maps  available  al  the  Center  Township  BuikSng.  Centre.  Pennsylvania 


Upstream  side  of  Daul)enrille  Dam 

Upstream  skle  of  Gin  Mill  Road 

Upstream  skle  of  Centerport  Road 

Approximately  100  feet  downstream  of  BeHeman's  Church  Road.. 

Upstream  side  of  DautjerviHe  Dam „ „ 

Upstream  side  of  Grove  Road - _ 


°-»".PSViv3nia 


Day.  Township.  Lancaster  County  Middle  Creek.. 
(Docket  No.  FEMA-5788). 


Furnace  Run.. 

Maps  available  at  the  Clay  Township  Building,  Clay.  Pennsylvania. 


Southern  crossing  of  Clay  Road  (Upstream  side) . 

U.S.  Route  322  (Upstream) 

Extension  of  Township  Route  981 . 

Northern  crossing  o*  Clay  Road    

Mount  Airy  Road  (Upstream  side) 

Pennsylvania  Turnpike  (Downstream  side) „ 

Confluence  with  Middle  Creek 

Yaummerdall  Road  (Upstream  side) „ 


Per-.nsy1vania 


Earl.  Township.  Larv:aster  County   Conestoga  River... 
(Docket  No.  FEMA-5788). 


2.755  feet  downstream  of  US  Route  322..- 

US  Route  322  (Upstream  Side) _. 

3,208  feet  upstream  o«  U.S.  Route  322 _.. 


Maps  available  at  the  Earl  Township  Builduig.  Huyard  Road.  Earl.  Pennsylvania. 


Perinsyivama 


East  Lampeter.  Township.  Conestoga  Creek .. 

Lancaster  County  (Docket  No 
FEMA-57B8). 


Stauffer  Run„ 


Mill  Creek.. 


Downstream  Corporate  Limits 

Route  30  Upstream _.. 

Pine  Road  Upstream 

New  Holland  Pike  Upstream 

Upstream  Corporate  Limns 

At  confluence  w'Conestoga  Creek .. 

Mill  Cross  Road  Downstream 

Hempstead  Road  Upstream 

Trailer  Park  Access  Road -. 


Approximately  0.72  mile  upstream  of  ttie  Trailer  Park  Access  Road.. 

Downstream  Corporate  Limits 

Strasburg  Pike  Upstream 

Gndley  Road  Upstream _ _ 

Lincoln  Highway  Upstream _ 

Witmer  Road  Upstream _ 


•772 
•777 
•774 
•782 
•798 
•776 
•789 


•1.213 
•1.251 


•1.927 
•1.992 

•1.905 
•1,917 
•1,920 
•1,938 


•322 
•325 


•908 

•946 

•961 

•1,000 

•1,020 

•1,023 

•984 

•999 

•000 

•1.072 

•1.112 


•296 

•306 
•323 
•325 
•296 
•300 


•355 
•360 
•362 
•368 
•383 
•396 
•360 
•362 


•327 
•331 
•334 


•267 
•274 
•278 
•280 
•285 
•275 
•289 
•299 
•307 
•316 
•296 
•303 
•311 
•314 
•320 


State 


City /town/ county 


Source  of  flooding 


fDepth  m 
feet  above 

ground 

•ElevatKxi 

in  feel 

(NGVC^ 


Easi  Brook  Road  Upstream 

Maps  availat)le  at  ttie  East  Lampeter  Township  Building.  East  Lampeter.  Pennsylvania. 


Od  Philadelptua  Pike  Upstream... 


Pennsylvania 


_....  Eden.  Township.  Lancaster  Big  Beaver  Creek 

County  (Docket  No.  FEMA- 
5785). 
Maps  availat>le  at  the  Eden  Township  Building.  Stony  hiII  Road,  Ouarryvilie,  Pennsylvania. 


Downstream  Corporate  Limits- 
Private  Road  Upstream 

Upstream  Stony  Hill  Road 


Pennsylvania.. 


Shamokin.  City.  Northumt>er1and      Shamokin  Creek.. 
County  (Docket  No  FEMA- 
5788). 


Cartxjn  Run 


Coal  Run . 


Downstream  Corporate  Limits.. 

Walnut  Street  (Upstream) 

Sixth  Street  (Downstream).. 

Uberty  Street  (Upstream) 

Sttamokin  Street  (Upstream) 

Upstream  Corporate  Limits 

Confluence  with  Shamokin  Creek _ 

Spruce  Street  (Upstream) 

WiHow  Street  (Upstream) „ _. 

Upstream  Corporate  Limits 

Confluence  with  Shamokin  Creek _ 

Stiakespeare  Street  Culvert  (Downstream) .. 

Stiakespeare  Street  Culvert  (Upstream) „ 

Upstream  Corporate  Limits 


Maps  available  at  the  City  Clerk's  Office.  City  Hall.  Shamokin.  Pennsylvania. 


Pennsylvania South  AnnviHe.  Township,  Ouittapahilla  Creek. 

Lebanon  County  (Docket  No. 
FEMA-5780). 

Bachman  Run 

Killinger  Creek 


Maps  available  at  the  Umberger  Mill,  South  Annville,  Pennsylvania. 


Downstream  Corporate  Limits 

Upstream  side  of  State  Route  934 _„ 

Downstream  side  ot  South  Spruce  Street 

Upstream  Corporate  Limits „- - 

Confluence  with  Ouittapahilla  Creek 

Approximately  600'  upstream  ol  Private  Drive 

Upstream  ot  Dam „.. 

Approximately  220'  downstream  of  confkjence  ol  Qinghch  Run- 
Downstream  side  of  Brandt  Road - „ 

Upstream  side  ot  Hinkle  Road _ __.__.____._. 

Downstream  side  of  US  Route  322 

Approximately  1.550'  upstream  ot  U.S  Route  322 „ 

Approximately  2.950'  upstream  of  crossing  of  U.S.  Route  322 


Pennsytvania St  Lawrence,  Borough.  Berks         Antietam  Creek.. 

County  (Docket  No  FEMA- 
5785). 


Downstream  Ck>rporate  Limits 

Downstream  side  of  Parkview  Road _ 

Downstream  side  ol  Oley  Turr>pike _ 

Downstream  side  of  St  Lawrence  Avenue . 
Upstream  Corporate  Limits _ _ 


Downstream  side  ol  Oley  Turnpike 

Downstream  side  of  St.  Lawrence  Avenue . 
Upstream  Corporate  Limits..- - 


Maps  available  at  the  St.  Lawrence  Borough  Hall.  SL  Lawrence,  Pennsylvania. 


Pennsylvania Windsor,  Towmship.  Berks  County    Kaercher  Creek . 

(Docket  No.  FEMA-5785) 


Schuylkill  River  „ 


Maps  available  at  the  Windsor  Township  Buikjing.  Windsor.  Pennsylvania 


Kaercher  Creek  Dam  Upstream 

Upstream  side  of  Downstream  Private  Road .. 
Upstream  side  of  Upstream  Pnvate  Road.. 


Approximately  40  downstream  of  Old  Route  22.. 

Downstream  Corporate  Limits 

Kemsville  Dam  Upstream -.—.-.. 

Upstream  Corporate  Limits _ 


Rhode  Island _ (T)  Cumtwrland,  Providence  Blackstone  River.. 

County  (Docket  No  FEMA- 
5768). 


Southeast  corporate  limits 

Just  downstream  ol  Conrail  near  Sayles  0am 


Just  upstream  of  Sayles  Dam , 

Just  downstream  of  Mendon  Road .. 

Just  downstream  ot  Pratt  Dam 

Just  upstream  of  Pratt  Dam 

Just  downstream  ol  Martin  Street..... 


Just  downstream  of  Ashton  Dam „ 

JusV  upstream  of  Ashton  Dam „ 

Just  downstream  of  School  Street  ...„ 

Just  downstream  ol  Albion  Dam 

Just  upstream  of  Albion  Dam 

Just  downstream  of  Manville  Road ..-. 
Just  upstream  of  Manville  Dam 


Maps  availat)le  at  Town  Engineer's  Office.  Town  Hall,  Cumtierland.  Rtiode  Island  02864. 


About  5.500  feel  upstream  ol  Manville  Dam  at  corporate  limits  . 


South  Carolina Oty  of  Anderson,  Anderson 

County  (FEMA-5798) 


Hartwell  Reservoir  Tributary . 
Con  Creek _ 


Just  upstream  of  Valley  Onve 

Just  upstream  of  Calhoun  Street .. 


•324 
•326 


•420 
•460 
•501 


•711 
•716 
•719 
•727 
•745 
•749 
•717 
•720 
•731 
•735 
•727 
•727 
•746 
•748 


•394 
•401 
•410 
•417 
•397 
•409 
•423 
•414 
•426 
•434 
■446 
•457 
•464 


•260 
•281 
•296 


•303 
•320 


•260 

•296 
•303 
•320 


•281 


•450 
•484 
•497 
•555 
•338 
•390 
•393 


•48 
•50 


•61 
•64 


•73 

•77 

•82 

•85 

•90 

•97 

•101 

•115 

•116 


•703 
•662 
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ST^.S 


Stat* 


Oty/lown/county 


Source  of  flooding 


Location 


Just  upstream  of  State  i-iighway  81  (Greenville  Street) 

Cox  Creek  Tribulary  2 Just  downstream  of  Lirdaie  Street 

^   Rocky  River Approximatety  100  feet  upstream  of  US.  Highway  29  By-Pass.. 

At  U.S.  Highway  29 

Rocky  River  Tributary Just  downstream  of  Gossett  Street 

Just  upstraem  of  Wastiinglon  street 

Just  upstream  of  Jefferson  Street 

Whitner  Creek _ Just  upstream  of  Southwood  Street 

Approiclmately  1 00  feet  upstrearri  of  West  Market  Street 

Approximatetv  100  *eet  downslream  o*  BiecKiev  Street 

Map?  a. 3  an  e  at  City  Manager's  Office,  City  HaH,  401  South  Main  Street  Anderson.  Sout^  Carolina  29621 


South  Carolina .. 


Unincorporated  Areas  of 
OrangeOurg  County  (FEMA- 
5798). 


Edisto  River Just  downstream  of  S.C.  74 .... 

100  leet  upstream  of  S.C.  74.. 


Limestone  Creek Just  downstream  of  US.  178 

Just  upstream  of  Dam 

Approximately  2<X)  feet  downslream  of  Dam 

Mill  Branch Just  upstream  of  Dam 

Just  upstream  of  U.S.  178 

Gramling  Oeek .". Just  upstream  of  Dam 

Just  upstream  of  SC  33  

Just  downstream  of  State  Highway  29 

Gramling  Creek  Tributary Just  upstream  of  S  C  33 

Middle  Pen  Creek Just  upstream  of  S  0  50 

Just  upstream  of  S.C.  475 

Cow  Castle  Creek _....  Just  upstream  of  S  C  64 

Just  downstream  of  S  C.  1638 

Just  downstream  of  S.C  793  (Woodbine  Street) . 
Home  Branch Just  downstream  of  SC  453 

Just  upstream  of  SC.  68 

Briner  Branch Just  upstream  of  US.  176 

Just  upstream  of  S  C.  1256 

Briner  Branch  Tributary Just  downstream  of  SC  103 


Maps  availat>le  at  County  Administrator's  Office.  367  Green  Street.  Orangeburg.  South  Carolina  291 1 5. 


South  Dakota Edgemont  (City).  Fall  River  Cottonwood  Creek. 

County.  FEMA-5798. 

Acc'oximatety   150  leet  west  of  the  intersection  of  H  Street  and 


Maps  available  at  City  Hall.  601  2nd  Avenue.  Edgemont  South  Dakota. 


Intersection  of  channel  and  northernmost  corporate  limits 

Upstream  side  of  the  intersection  ol  Tennessee  Valley  Authority  Road 
and  the  channel. 

Dakota  Avenue, 
kitersection  ol  the  channel  and  the  southernmost  corporate  limits 


Texas City  of  Mount  Pleasant  Titus  Hart  Creek  Tributary . 

County  (FEMA-5798). 

Maps  available  at  City  Hall.  120  West  3rd  Street.  Mount  Pleasant  Texas  75455. 


Just  upstream  of  S.  Florey  Avenue .. 
Just  upstream  of  US.  Highway  271 . 


Vermont  . 


Shelburne,  Town,  Chittenden 
County  (Docket  No  FEMA- 
S7P31. 


Munroe  Brook .. 


McCaties  Brook.. 


Lake  Champlain.. 


Confluence  with  Shelburne  Bay 

Green  Mountain  Railroad  (Downstream) . 

Green  Mountain  Railroad  (Upstream)  , 

75C'  downstream  of  Bay  Road , 

Bay  Road  (Downstream) 

Bay  Road  (Upstream) 

Route  7  (Downstream) „ 

Route  7  (Upstream) _ „.,.... 

Private  Road „ 

Longmeadow  Drrve  (Downstream) 

Longmeadow  Dnve  (Upstream) 

3,120'  upstream  of  Longmeadow  Drive  ... 

Harbor  Road  (Downstream) 

Harbor  Road  (Upstream) „ 

2.100  upstream  of  Harbor  Road 

Pnvate  Road  (Downstream) 

Private  Road  (Upstream) 

1 ,395'  upstream  of  Private  Road _ 

Entire  Shoreline 


Wa;;s  a.aiiable  at  the  Town  Office.  Sheltiurne.  Vermont. 


Virginia  . 


Albemarle  County  (Docket  ^to. 
FEMA-5780V 


North  Fork  Rivarma  River  . 
Mechums  River. 


Confluence  with  Rivanna  River 

1.53  miles  upstream  of  State  Route  649 

Confluence  with  Soutfi  Fork  Rivanna  R4ver . 
State  Route  601     


16  miles  downstream  of  Slate  Route  614 

18  miles  upstream  of  State  Route  614 

State  Route  678 

2  6  miles  upstream  ol  Stale  Route  678 _.. _ 

US  Route  250 _.._ 

2  miles  upstream  ol  US,  Route  250  .„ _.. 

Interstate  64  Eastbound  Lane 

2  02  miles  upstream  ol  Interstate  64  Eastljound  Lane  . 


#  Depth  in 
leet  above 

ground 

"Elevation 

m  leet 

(NGVD) 


•689 

•727 
•670 
•670 
•680 
•695 
•700 
•698 
•713 
•733 


•177 
•177 

•197 

•188 

•187 

•180 

•213 

•175 

•195 

•204 

•199 

•152 

•161 

•159 

•179 

•194 

•82 

•87 

•70 

•84 

•98 


•3,431 
•3.433 


•3,444 
•3,452 


•341 
•364 


•102 
•111 

•125 
•135 
•143 
•148 
•148 
•153 
•155 
•157 
•162 
•172 
•110 
•111 
•120 
•130 
•133 
•148 
•102 


•352 
•362 
•42S 

•434 
'456 
■467 
•471 
•487 
•502 
•515 
•529 
•551 


State 


City/town/county 


Source  ol  lloodmg 


Locatxm 


#Dep<hin 

toalabov* 

ground 

•Elevation 
in  teal 
(NGVD) 


South  Fork  Rivanna  River.. 


Confluence  with  Rivanna  River .. 
Southern  Railway.. 


Ivy  Creek.. 


Little  Ivy  Creek.. 


Downstream  side  of  South  Fork  Rivanna  River  Dam.. 

Upstream  skle  of  South  Fork  Rivanna  River  Dam 

State  Route  660 

1.66  miles  upstrea'"  of  State  Route  660 

Confkjence  ol  Mecnums  sto  Moormans  Rivers.. 
Confluence  witti  South  Forii  Rivanna  Rrver.. 

Pnvate  Road _ 

6.000  feet  upstraam  of  Private  Road 

Stale  Route  601 

Dirt  Road -.. 

State  Route  677.. 

Dovmstream  side  of  Cfiesste  System 

Upstream  skle  of  Chessw  Svs'en  

State  Routs  637  (Downstream  Crossing) „ — 

3.600  faal  upstream  of  State  Route  637  (Oownstream  Crossing) 

Stale  Route  637  (Upstream  C'ossing) 

1,100  laal  uptMam  of  Sute  Route  637  (Upstream  Crossing) 

Confluer^ce  with  Ivy  Creek _ _ „_._„.„ _. 

Downstream  side  of  Dam  at  Emerson  Road 

Upstream  skle  ol  Dam  at  Emerson  Fload 

Downstream  skle  of  Cfwssie  System / 

Upstream  skle  o(  Chessie  System 

Upstream  Route  250 

State  Route  766.... 


Jumping  Branch.. 


1,100  feet  upstream  of  State  Route  786 
Confluence  with  Ivy  Branch.. 


Powell  Creek.. 


2,400  feel  upstream  of  confluence  with  Ivy  Branch.. 
5,000  taet  upstrearr  a*  confiLiefK*  with  Ivy  Branch.. 
7,600  feel  upstroarr  of  contluence  with  Ivy  Branch.. 
11,575  feel  upstream  ol  confluence  with  Ivy  Branch.... 

Confluence  witn  Sojtn  Foni  Rivanna  River..., 

Dirt  Road 

Pnvate  Road „,____ 


Rivanna  River .. 


Downstream  side  of  Dam  at  Hottymead  Drive .. 

Upstream  skle  of  Dam  at  Hollymead  Dnve 

4,525  feet  upstream  ol  Dam  at  Hollymead  Drive 

State  Route  729 

1 .6  mites  upstream  of  State  Route  729 „ 

Chessie  System  Upstream „ 

.36  mile  upstream  of  dam _ 

U.S.  Route  250  Upstream.. 


Meadow  Creek  .„ 


Moores  Creek.. 


Confhience  of  Norti  Fcx*  arx)  South  Fork  Rivanna  Rivers 

Downstream  Corporate  Limits— Oty  of  Charlottesville 

Oownstream  skle  of  State  Route  631 

Upstream  skle  ol  State  Route  631 _... 

Rrst  Corporate  Limits  upstream  ol  Downstream  Corporate  Limits  of 

Charlotlesville. 
Second  Corporate  Limits  upstream  ol  Downstream  Corporate  Limits 

of  Charlottesville. 

Upstream  Corporate  Limits _ 

Confluence  with  Rivanna  River _ _ 

State  Route  20  Upstream .. 

State  Route  742 „ 

Sixth  Street  (Abandoned  Bridge) _„ _ 

Willoughtiy  Boulevard ~ ~ 

State  Route  631 

State  Route  780 

State  Route  781 - -.. 

Private  Road  (Ford)  3  300  leet  upstream  of  State  Route  781 . 

EastlX)und  Lane  Interstate  64 _ 

Downstream  skle  of  Southern  Rarlway 

Upstream  ikle  of  Southern  Railway .. 


Soutfibound  Lane  of  U.S.  Route  29  (Do«vnstream  Crossing- 
US  Route  29  (Mkldle  Crossing) . 


Biscuit  Run.. 


First  Private  Road  upstream  of  US  Route  29  (Middle  Crossing) 

Second  Pnvate  Road  upsveam  of  US  Route  29  (Middle  Crossing 

Third  Pnvate  Road  upstream  of  U.S.  Route  29  (Middle  Crossing) 

Downstream  side  ol  US  Route  29  (Upstream  Crossing) 

Upstream  SKle  of  U  S  Route  29  (Upstream  Crossing) _ _.. 

First  f>rivale  Road  upstream  of  U  S  Route  29  (Upstream  Crossing) 

Second  Private  fioaci  upsfeam  of  L'  S  Route  29  (Upstream  Crossing) 

State  Route  746 - — - 

Confluence  with  Moores  Creek - __ 

First  Pnvate  Road  upstream  of  Interstate  64 

Second  Private  Road  upstream  of  Interstate  64 „_„__„^-.. 

775  leet  upstream  ol  Second  Pnvate  Road 


Maps  available  at  the  Albemarle  County  Planning  Department.  Chark5ttesville.  Virginia. 


•352 
•357 
•368 

•391 
•400 

•410 
•428 
•391 
•405 
•420 
•433 
•457 
•469 
•479 
•496 
•506 
•525 
•541 
•545 
•475 
•485 
•501 
•504 
•513 
•514 
•523 
•532 
•391 
•423 
•442 
•455 
•485 
•357 
•365 
•393 
•406 
•436 
•454 
•298 
•310 
•324 
•329 
•340 
•352 
•347 
•353 
•359 
•377 

•394 

•399 
•325 
•335 
•355 
•356 
•382 
•386 
•395 
•405 
•418 
•428 
.•433 
^441 
•445 
•449 
•465 
•476 
•492 
•511 
•519 
•527 
•536 
•553 
•383 
•395 
•411 
•413 


Wasfiington _ Sumner  (City).  Pierce  County  Puyallup  River _ Intersection  of  Sunrise  Place  and  Sunrise  Lane.. 

FEMA-5798.  White  River Intersection  of  river  and  State  Highway  410 _. 


•53 
•46 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


I 
CHy/town/county 


Sourc*  of  flooding 


Location 


iCDepth  in 
feel  at>ove 

ground 
'Elevation 

in  feet 
(NGVD) 


Maps  avarlabie  at  City  Hail,  1 104  Maple  Street.  Surnner,  Washington 


A'S.:cnS«1.. 


(V)  Marshall.  Dane  County 
(Docket  Ho.  FEMA-5788). 


Maunesha  River 


Maunesha  River  Unnamed 

Tnbutary. 
Maps  availatJJe  at  the  Office  of  Village  ClerK,  Municipal  BuiWing,  Marshall.  Wisconsin  53559. 


Southeastern  corporate  Unlit 

Downstream  aide  of  Marsfiall  Dam.. 

Upstream  side  of  Marstiall  Dam 

NorH«»estem  corporate  limit 

Upstream  side  of  State  Route  19 

Upstream  corporate  Hmit 


•844 
*844 
•851 
•852 
•852 
•852 


Wisconsin 


(V)  Roclidale,  Dane  County 
(Docket  Ho.  FEMA-5788. 


Koshkonong  Creek At  the  southern  corporate  limit 

Just  downstream  of  Rockdale  Dam . 

Just  upstream  of  Rockdale  Dam 

At  the  northern  corporate  limit 

Maps  available  at  the  Office  of  the  ViHage  C^erk.  R.R.  #2.  C^ambridge,  Wisconsin  53523. 


•812 
•816 
•823 
•823 


Wisconsin.. 


(V)  Saukville.  Ozaukee  County 
(Docket  f^.  FEMA-S788). 


Milwaukee  River.. 


Downstream  corporate  limits 

Just  upstrear>  Slate  Highway  33 ., 
Upstream  corporate  limits  . 


Unnamed  Tributary  No.  1 Downstream  Chicago-Miiwaukee-Si  Paul  ar>d  Pacific  Railroad 

I  Upstream  Ctiicago-MiiwaDkee-St  Paul  and  Pacific  Railroad 

Upstream  Progress  Drive 

Upstream  corporate  limits „ 

Maps  avai:abi€  at  the  Office  of  the  Village  Administrator/Clerk.  Vniage  Hall.  100  South  Main  Street.  Saukville.  Wisconsin  53080. 


•753 
•757 
•758 
•757 
•758 
•762 
•768 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28  1969  (33  FR  17804 
November  28,  1968),  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 

Administrator.) 

Issued  July  2,  1980.  ' 

Francis  V.  Reilly, 

Ai-ting  Federal  Insurance  Administrator. 

IFR  Doc  8(V*ISOO  FHed  8-4-80;  8:46  am) 
BILLING  CODE  671S-03-M 


44  CFR  Part  67 


I 


National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Federal  Irsu.-ance 
Adrr.inistrdtion.  FE.\1.\. 
ACTION:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 

ADDRESSES:  Srp  '"h'p  bplc'.V. 

FOR  FURTHER  INFORMATION  CONTACT; 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872.  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Federal  Emergency  Management 
Agency,  Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevation  for  each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 

Final  Base  (100- Year)  Flood  Elevations 


Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-44t3),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Stale 


City/town/county 


Source  of  flooding 


Location 


I 


#Depthin 
feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


A.aCama 

(FEMA-5817). 
^<acs  a.ailaOK!  at  City  Hall,  3700  Mam  Street.  Bnghton.  Alatiama  35020. 


....  City^of  Bnghton.  Jefferson  County   Valley  Creek Jusi  upstream  of  Hamier  Street 

'  Just  upstream  of  U.S.  Higfiway  1 1 . 


•484 
•486 


Aiatjama 


- ^'^MA^IT)  ■^"^'^  ^^°^*^    ''***""*  ^'^- -^  upstream  of  intersection  of  Cardiff  Road  and  IWain  Street -370 

Maps  availabte  at  Cily  Hall,  Cardiff.  Alabama  35041. 
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Final  Base  (100-Year)  Flood  Elevations— Conunued 


Slate 


Oty/town/county 


Source  of  flooding 


Location 


iTOepthin 

feel  above 

grouTKl 

•Elevation 

in  feet 

(f4GVD) 


Alabama....™ „ City  of  Hue/town.  Jefferson  Valley  Creek „ Just  downstream  of  19tti  Street 

County  (FEI*«A-581 7).  Unnamed  Creek  40 _...  Just  downstream  of  Cambridge  Road.. 

Mapa  available  at  Oty  Hall,  1318  Hueytown  Road.  Hueytown.  Alabama  35020. 


•463 

•483 


Alabama „..» City  of  Leeds.  Jefferson  County      Little  Cahaba  River .. 

(FEMA-5799). 

Dry  Creek 

K4aps  available  at  City  Hall.  100  Nintti  Street.  Leeds.  Alatiama  35094. 


Just  downstream  of  Eliot  Lane  

Just  downstream  of  Jones  Street „ 

Just  downstream  of  Eleventh  Street., 


•604 
•601 
•635 


Alabama „...  City  of  Lipscomb.  Jefferson  Valley  Creek.. 

County  (FEf^A-5799). 

Maps  available  at  City  Hall,  512  Avenue  H.  Lipscomb.  Alabama  35020. 


Just  upstream  of  corporate  limits  on  Unnamed  Creek  43.. 


•463 


Alabama City  of  Mountain  Broo<  Jefferson    Shades  Creek.. 

County  (FEMA-5799) 

Watkins  Brook . 


Maps  available  at  City  HaH.  Mountain  Brook,  Alabama  35213. 


Cahaba  River 

Litte  Stiades  Creek . 


Just  Mpstream  of  Mountain  Brook  Parkway •se? 

Just  upstream  of  Overbrook  Road „ •674 

Just  upsnam  of  Watkins  Brook .„.  •660 

Just  upstream  of  Canterbury  Road •661 

Approximately  300  feet  south  ak>ng  Overton  Road  from  the  Interstate  '477 
of  Oakdale  Drive  and  Overton  Road 

Just  upstream  of  CaMwell  Mill  Road „ „ „.._.  'Seo 

Just  upstream  of  Old  Brook  Trail 'SO* 

Just  upstream  ol  US  Highway  280 *587 


Alabama Oty  of  Roosevelt  City.  Jefferson      Valley  Creek _. 

County  (FEMA-581 7).  Unnamed  Creek  45.. 


Maps  available  at  Qty  Hall,  4543  Bessemer  Superttighway.  Roosevelt  City.  Alabama  35020. 


JusI  upstream  of  New  Wilkes  Road „ _ '496 

Intersection  of  the  Te-nessee  Coal  and  Iron  Railroad  and  the  Sea-  a*S12 

board  Coast  Line  Railroad 


Alalama Oty  ol  Tarrant  Oty.  Jefferson  Frve  Mile  Oeek . 

County  (FEMA-5817). 
Maps  available  at  City  HaH,  1004  Ford  Avenue.  Tttn-ant  Oty.  Alatiama  35217. 


Just  downstream  of  road  on  ABP's  property . 
Just  downstream  ol  Springdale  Dnve 


•531 
*538 


Alabama...- City  of  TrussvUle.  Jefferson  Pincfigut  Creek.. 

Cojnty  (FEMA-5817). 

Cahaba  River 


Maps  available  at  Qty  Hall,  131  Main  Street,  TrussvWe.  Alabama  37173. 


Just  downstream  of  Soi.ithem  Railway.. 

Just  upstream  of  Chalkville  Road 

Just  upstream  of  U.S.  HWY  11 

Just  upstream  of  Cfierokee  Road „... 


*6S2 
•96 


Alabama Oty  of  Vestavia  HUls,  Jefferson       uttie  Shades  Oeek  (Tnbutary  to 

County  (FEMA-581 7).  the  Cahaba  River. 

Ration  Oeek 


ApproxiiTtately  300  feet  upstream  of  Rocky  Ridge  Road. 

Appro»mately  200  feet  downstream  of  Columtxana  D&te 

Approximately  200  feet  upstream  of  OW  Montgomery  HWY .. 
•530         


•509 

•518 


Maps  available  at  Oty  Clerk's  Office,  513  Montgomery  Highway.  Vestavia  Hills.  Alabama  35216. 


Alabama „ City  of  Warrior,  Jefferson  County     Locust  Fortt.. 

(FEMA-5799). 

Maps  available  at  City  Hall.  215  Main  Street.  Wanior,  Alabama  35180. 


Just  upstream  of  Interstate  65 

Just  upstream  of  Onjrch  Street 


•352 
•359 


Connecticut  28(T)  Darien.  Fairfield 
County,  (Docket  No.  FEMA- 
5702). 


Five  Mile  River., 


Noroton  River . 


Just  upstream  of  Tokeneke  Road ;'. 

Approximately  1 00  feet  downstream  of  Corirail 

Approximately  100  feet  upstream  of  Conrail 

Approximatety  600  feet  downstream  of  Old  Kings  Highway  ^4ofth.. 

Just  downstream  of  Old  Kiigs  Highway  Morth _ „ 

Just  upst'eam  of  Od  Kings  Highway  l>iorth 

Just  upstream  of  Connecticut  Turnpike _ 

At  northern  corporate  limits _ 

Just  upstream  of  Boston  Post  Road _ 

Approximately  250  feel  upstream  of  Connecticut  Turnpike 

Approximately  200  feet  downstream  of  Conrail... 
Just  upstream  of  Conrail 


•12* 
•22 
•29 
•32 
•37 
•42 
•46 
•49 
•12 
•17. 
•30 
•38 
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Final  BaM  (IOO-Ymt)  Flood  Elevations— ConUnued 


Oly/town/oounty 


Source  of  Ikwding 


Locatjon 


fDeplh  in 
feet  above 

ground. 

•Elevation 

in  feet 

(NGVD) 


Goodwives  River 


Stony  Brook 


Tokeneke  Brook.. 


Long  Island  Sound.. 
Macs  available  at  Town  OtTice.  Public  Works  Office.  Darien,  Connecticut  06620. 


AcD'OKlma!e^  2,200  *eet  upstream  of  MxJdIesex  Road 

Just  jostream  ot  Conrail    _ 

Jtisi  (kywnsueam  ol  Woocjway  Road ~_— ™~ 

Jusi  jpstrearr'  ot  Rings  End  Road 

Jus!  jDStream  o<  Goodwives  River  Road  

Apcoirmateiy  i  050  teet  jpstream  of  Goodvmves  River  Road - 

AporoxLiTateiv  1  200  teet  upstream  of  Goodwives  River  Road 

Just  upstream  ot  Andrews  Drrve  

Approxima'ety  250  teet  downstream  ot  OkJ  Kings  Higtiway  South 

Just  upstream  of  Conrait       _.»..~_~~.. - 

Just  upstream  Otd  Kings  Highway  North « 

Approximate'',  75  teet  downstream  of  Prospect  Avenue _... 

Approximatel>  75  teet  upstream  of  Prospect  Avenue 

JiJSt  upstream  of  Qranaslon  Lane   ~ 

AppnBdmately  900  feet  downstream  ot  Overtxook  '^^ne . — 

Approximately  850  teet  downstream  ol  Overtjrooii  Lane 

Jijst  upstream  ot  Overtirook  Lane 

Just  upstream  ot  Buttonwood  Lane _ 

At  corifluence  witn  Goodwives  Rrver 

Just  upstream  ot  Bensftaw  Road  

Approximately  200  teet  downstream  ot  Connecticut  Turnpike 

Approximately  1 50  teet  upstream  of  Connecticut  Turnpike . 

Approximaiety  IWO  teet  downstream  ot  Conrail  

Approximately  75  teet  downstream  ot  Conrail  

Approximately  100  feet  upstream  of  Conrail - ~~. 

Juel  downstream  ot  West  Avenue „ 

Just  upstream  of  West  Avenue    ... 

ApproxtmateTy  1  400  feet  upstream  o(  West  Avemje „. 

Approximately  SCO  teet  downstream  ol  Middlesex  Road 

Approximately  1 50  teet  upstream  ol  Middlesex  Road . 

J\M  donwistream  of  High  School  Lane » _ 

Just  downstream  of  Hanson  Road 

Just  upstream  of  Cross  Road _ _ ~ 

Approximately  150  feet  downstream  of  Dam _... -._ 

Just  upstream  of  Dam _._ _ - -. — 

Just  upstream  of  Tokeneke  Road 

Approximately  126  teet  upstream  of  Conrail  (first  of  three  crossings).. 

Just  downstream  ot  Conrail  (second  of  three  crossings) 

Just  upstream  ot  Conrail  (second  of  three  crossings) „ 

Just  (towratraam  ot  Ck)nraii  (third  of  three  crossings) _ 

Just  upstream  of  Conrail  (third  of  three  crossings) „.... 

Darien  Coastlne » ™._ 


•42 

•74 
•94 
•12 
•13 
•15 
•19 
•33 
•37 
•44 
•46 
•62 
•66 
•85 
•94 
•99 
•109 
•135 
•12 
•16 
•20 
•26 
•60 
•66 
•71 
•73 
•75 
•78 
•92 
•05 
•98 
•111 
•12 
•13 
•25 
•27 
•32 
•34 
•43 
•44 
•51 
•12 


Conneaicut.. 


(t)  Mansfield.  Toiland  County 
(Docket  Ho.  FEMA-5702). 


WiHimantic  River.. 


Conarttville  Brook 


Natchaug  River.. 


Mount  Hope  River.. 


Macs  available  at  Town  Clerks  Oftfce,  Town  Hall.  MansfiekJ.  Connecticut  06286 


Southern  corporate  limit „ „ _  ^250 

At  Cider  Mill  Road ^251 

500  feet  upstream  from  Route  3i  ^255 

1 ,000  feel  downstream  from  Central  Vermont  Railway ~ •260 

At  Co-.'entry  Road  '266 

2,0(X)  feet  upstream  from  Ontral  Vermont  Railway  (northern  cross-  *268 
mg). 

Just  dowTiStream  from  Eagleville  Road    ^275 

Just  upstream  from  Eagleville  Dam '284 

Just  dowTiStream  from  Plains  Road ..„„  •287 

Just  upstream  from  Plains  Road _ ^291 

Just  downstream  from  Route  44A ^293 

Just  upstream  from  Rou'e  44A  ^296 

Atxxit  150  feel  ucs'ream  ot  Menow  Road ^315 

Approximately  1  400  teet  upstream  from  Merrow  Road ^31 7 

Just  upstream  from  Tolland  Road _ •326 

At  northern  corporate  limits _ •330 

At  Route  195  _ _ _  •les 

At  west  bound  Interstate  84 _ •lee 

At  Conantville  Road „ '167 

Just  upstream  from  C^rtantville  Dam '196 

At  Ash  Street „ _ „ •236 

At  Upstream  dam „ '240 

At  Pleasant  Valley  Road _. „ *258 

1.300  feet  upstream  from  corporate  limit '163 

Just  downstream  from  Willimantic  Dam „ •168 

Just  upstream  from  Willimantic  Dam _ •184 

Just  downstream  ol  Hollow  Dam  Road - •lOS 

AtKtut  2.100  feet  upstream  of  Atwoodville  Road - - „  ^260 

2,500  teet  upstream  from  Atwoodville  Road '263 

About  200  feet  upstream  from  Juniper  Lane •287 

Approximately  2,000  feel  downstream  from  Laurel  Lane ^297 

Just  upstream  from  laurel  Lane „ „ „  *304 

Just  upstream  of  Mount  Hope  Road _ _ _ ^310 

2,300  teet  upstream  from  Mount  Hope  Road „..  •333 

At  the  upstream  corporate  limit ^340 


Delaware... 


....  Fredehca,  Town,  Kent  County         Delaware  Bay  (Tidal  Flooding) . 
(Docket  No.  FEMA-5800). 


West  bank  of  tfie  Murderkill  River  from  Market  Street  to  the  conflu-  "9 

ence  of  Spring  Creek. 
South  bank  of  Spring  Creek  from  its  confluence  with  the  Murderkill  "9 

River  to  Tributary  No.  1  to  Spring  Creek. 
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Final  Base  (100-Year)  Flood  Elevations — Coniinued 


State 


City/town/county 


Source  ol  ftooding 


Location 


)|i  Depth  in 

feet  above 

ground. 

•Elevation 

in  laet 

(NGVD) 


Tributary  No.  1  to  Spring  Creek  from  its  headwaters  to  its  confhjence 
with  Spring  Creek. 


Maps  available  at  the  Town  Hall.  Market  Street,  Fredehca,  Delaware. 


Illinois _ _ (C)  Carmi,  White  County  (Docket 

No.  FEMA-5815). 
Maps  available  at  City  Hall.  Main  Street.  Carmi,  Illinois  62821. 


Little  Wabash  Rtver Just  upstream  Highway  460 .. 

Just  upstream  Conrail 


Illinois.. 


(V)  Lake  Bamngton.  Lake  County    Fox  River.... 
(Docket  No.  FEMA-5702). 

Flint  Creek.. 


At  downstream  corporate  limit .. 

At  upstream  corporate  limil .... 

At  confluence  with  Fox  River . 

Alxjut  0  1  mile  downstream  of  private  footbridge- 


North  Arm  of  Rint  Creek.. 


Just  upstream  ol  pnvate  footbridge  (about  0.37  mile  downstream  from 

Kelsey  Road  bridge). 

Just  upstream  of  Kelsey  Road „ _ „ 

Just  upstream  of  Flint  Lake  Dam ___„___„_ __.... 

At  confluence  of  North  Amn  of  Fknt  Creek„ _ „ _ 

About  0.4  mile  upstream  of  confluer<ce  ot  North  Arm  Flint  Creek  (jusi 

downstream  of  fcoUxklge). 

Just  upstream  of  footbridge 

Just  upstream  of  KUnois  Route  22 .. 
Just  downstream  of  U.S.  Higftway  14. 

At  confluence  with  R.nt  Creek 

Just  upstream  of  Barrington  Road 

At  upstream  corporate  limit 


Maps  available  at  the  Village  President's  Office,  Village  Hall,  49  Woodland  Drive,  Lake  Barrington,  Illinois  60010. 


•378 


•379 


•737 
•737 
•737 
•737 
•741 

•747 
•752 
•752 
•756 

•763 
•764 
•765 
•752 
•755 
•756 


(V)  Melrose  Part<,  Cook  County 
(Docket  No.  FEMA-5800). 


Des  Plaines  River South  corporate  limits 

Just  downstream  ol  Soo  Line  Railroad 

aiver  Creek „.„ At  mouth  of  Des  Pla'nes  River _ 


Approximately  300  feet  upstream  ot  9th  Avenue . 


Approximately  300  feet  downstream  ot  1 5th  Avenue . 

Just  upstream  of  North  Avervje _ 

Just  downstream  Anrvtage  Avenue 

Addison  Creek At  Bellwood  corporate  limits.. 


Approximately  600  feet  downstream  of  Lake  Street.. 

UpSiream  corporate  Utnits _ 


Maps  available  at  Village  HaK,  706  North  18th  Avenue,  Melrose  Park.  lUinois  60160. 


•621 
•621 
•621 
•623 
•627 
•630 
•635 
•633 
•634 
•638 


Illinois.. (V)  Oak  Lawn.  Cook  County 

(Docket  No.  FEMA-5800). 


Stony  Creek  (West) Just  upstream  Ridgeland  Avenue 

About  5900  feet  upstream  Central  Avenue 

Oak  lawn  Ditch _ Downstream  corporate  limits 

Just  downstream  of  Edison  Avenue _ 

MelvCTa  Ditch At  downstream  corporate  limits _ 

AtKXJt  1800  feet  upstream  of  corporate  limits 

Maps  available  at  Assistant  Village  Manager's  Office.  City  Hall,  5252  Dumke  Street,  Oak  Lawn,  Illinois  60453. 


•594 
•595 
•596 
•598 
•597 
•600 


Illinois (V)  Western  Springs,  Cook  Flagg  Creek 

County  (Docket  No.  FEMA- 
5799). 

Maps  available  at  Village  Hall,  740  Hillgrove  Avenue,  Western  Springs.  Illinois  60558. 


Soutf>em  corporate  limits - _ _ 

Just  upsfeam  of  53rd  Street 

Upst'eam  co'porate  limits,  just  downstream  Interstate  Highway  294 . 


•640 
•642 
•643 


Indiana (T)  Battle  Ground,  Tippecanoe        Burnett  Creek ., 

County  (Docket  No.  FEMA- 
5800). 

Maps  available  at  Town  Hall.  Battle  Ground,  Indiarta  47920, 


At  downstream  corporate  limits _.___-_ _.„_. _._„. 

Just  downstream  Prophets  Rock  Road 

Just  downstream  State  Route  225 _ _ 

At  upst'eam  corporate  kmits _ 


•555 
•562 

•571 
•576 


Indiana.. 


(Uninc ).  Floyd  County  (Docket 
No.  FEMA-5800). 


Little  Indian  Creek.. 


Jersey  Park  Oeek. 
Indian  Creek 

Ye.'low  Fortj _..„, 

Buck  Creek .... 

Georgetown  Creek 

Lewis  Branch 


About  0.45  mile  upstream  of  confluer<ce  wKh  Indiana  Creek 

Just  upstream  Pectol  Road 

Just  downstream  of  confluence  of  Yellow  Fork  Buck  Creek 

Atx)ut  690  teet  upstream  Relender  Road __ _.__. 

About  500  feet  downstream  LMtar  Road 

Just  upstream  U.S.  Route  150 

Just  upstream  from  St  Marys  Road  (near  Spickert  Knob  Road)... 

Alxxjt  800  feet  upstream  Atkins  Road 

AtXMit  700 feet  dow.istream  US.  Route  150 

AtXMt  0.3  mUe  upstream  from  Greenvilie-Borden  Road 

At  cortfluence  ot  Little  Indian  Creek 

Approximately  0.27  mile  upstream  FeathenngiH  Road „ 

Approximately  0  6  mile  upstream  U.S.  Route  150 _ _. 

About  625  feet  downstream  OW  Vmcennes  Road 

Atxjut  500  feet  upstream  Old  Vitx»nnes  Road _ 

At>out  0.55  mile  upstream  Oid  Vincennes  Road 

AtXKit  1320  feet  downstream  Mam  Street 

Just  upstrearn  Georgetown-Lanesvitle  Road 

Just  upstream  Walts  Road  . 

About  1500  teet  upst'eam  Baytor-Wissman  Road _ 

Approximately  640  feet  upstream  confluence  with  Jacobs  Creek... 


•678 
•695 
•703 
•714 
•735 
•751 
•791 
•648 
•690 
•724 
•678 
•686 
•696 
•704 
•707 
•720 
•680 
•695 
•709 
•736 
•456 
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Final  Base  :'00-Ve3'>  Flood  Elevations— Contini^ed 


Stale 


City/town/county 
I 


Source  of  flooding 


Location 


#  Depth  in 

feet  above 

ground. 

•Elevation 

in  feet 

(NGVD) 


BaM  Knob  Creelt.. 


Jacobs  Creek 

Silver  Creek 


Approximately  0.59  mile  upstream  confluence  with  Jacobs  Creek .. 
Approximately  0.18  mile  upstream  confluence  with  Jacobs  Creek.. 

Just  upstream  U.S.  Route  3'^^     

Just  upstream  Kamef-Muief  Road  

Approximately  0  6  mile  upstream  Kamer-Milier  Road _....„ 

At)Out  0.27  mile  aownst/eam  U  S  Route  31 A _.. 

About  700  feet  upstream  u  S  Route  31 W 

About  0-75  mile  upstream  U  S   Route  31 W „ 


Ohto  Hiver 

Maps  available  at  County  Ranning  Office.  County-City  Building,  New  Albany.  Indiana  47150. 


About  0  3  mile  tJownstream  of  Blackiston  Mill  Dam.. 

About  0  3  mile  downstream  of  Interstate  265   

About  0.5  mile  upstream  ot  Interstate  265 _... 

Downstream  county  boundary 

Downstream  corporate  limit  of  New  Albany 


iroiana   „ „ (C)  West  Lafayette.  Tippecanoe      Wabasb  River. 

County  (Docket  ^k)  FEMA 
5800). 

Map;  available  at  City  Hall.  West  Lafayette,  Indiana  47906 


Approximately  2000  feet  downstream  State  Street  bridge.. 
Approximately  0.8  mtle  upstream  Harnson  Street  bndge .... 


Iowa. — — (Q  Ames.  Story  County  (Docket      Unnamed  Creek  A... 

No.  FEMA  5799). 


Unnamed  Creek  B.. 


Worte  Creek.. 


Skunk  River.. 


Squaw  Creek 


Onk>n  Creek 

CoUegeOeek.. 


Clear  Creek 


.  Approximately  650  feet  west  of  East  Corporate  Limit 

Approximately  1 50  feet  south  of  Jewel  Drive 

Just  upstream  of  Jewel  Drrve 

Just  upstream  of  U  S   Highway  69 

,  Confluence  witt^  Linnamed  CreeK  A -.....„ ™ 

Just  downstream  of  Garden  Drrve  „ 

.Jus'  dowr^stream  of  Ernerald  Dnve «....«„ 

About  30C  feet  upstream  of  US  Highway  69 „„ 

Confluence  with  Squaw  Cfeek „„ „ 

About  100  feet  downstream  of  South  Riverside  Drive „..„ 

Just  downstream  ol  Elwood  Dnve    _ 

Approximately  2 '00  feet  upstream  of  Elwood  Drive 

Aljout  1600  (eel  upstream  U  S  Highway  30 

Western  coroorate  iirmts  (west  of  abandoned  railroad)  ....„ 

About  2  1  miles  downstream  of  South  Sixteenth  Street _ 

Just  upstream  South  S(x1eenth  Street    

Approximately  1 100  feet  downstream  of  Lincoln  Way 

Approximately  600  feet  upstream  of  Chicago  and  North  Western  Rail- 
road. 

Approximately  2.000  feet  upstream  of  East  I3th  Street 

About  1.400  feet  dowr>stTeam  from  Riverside  Road «. „ 

About  1.000  feet  downstream  of  Duff  Avenue 

Just  downstream  ol  Duff  Avenue  

Just  upstream  ol  Chicago  and  North  Western  Railroad  (near  Worle 
Creek), 

Just  upstream  Thineenth  Street    

About  1 50  feet  upstream  of  confluence  with  Onton  Creek 

Approximately  1  060  feet  upstream  of  confluence  wrih  Squaw  Creek.... 

At  upstream  corporate  limit 

Mouth  at  Squaw  Creek „ 

Approximately  400  feet  upstream  of  Wallace  Road 

Approximately  600  feet  upstream  of  Wallace  Road 

Approximately  800  feel  upstream  of  KnoH  Road „ 

Just  upstream  of  Ha/ward  Avenue         _ „_ ..„.. 

AlX)Ut  150  feel  upstrear^  of  SheiOon  Avenue «-..„ „ 

About  150  feet  downstraam  of  State  Avenue 

Just  upstream  of  State  Avenue     „„ 

Approximately  3  SCO  feet  upstream  of  State  Avenue 

Corporate  limit  about  2.200  feel  down.stream  of  South  Dakota  Avenue 

Just  downstream  of  South  Dakota  Avenue 

Approximately  1 ,300  feet  downstream  from  west  corporate  limit 

West  corporate  limit .. _ 

Confluence  with  Squaw  Creek „_ 

Just  downstream  of  13th  Street  

Approximately  325  feet  upstream  ol  Chicago  and  North  Western  Rail- 
road. 

Just  upstream  ol  North  Dakota  Avenue 

About  0  8  mile  upstream  ol  North  Dakota  Avenue 

Western  corporate  limit 


Maps  available  at  City  Hall.  Ames,  Iowa  5OO10. 


'=*a     - - - — (C)  Cherokee,  Cherokee  County      Little  SkMn  River  „ 

(Docket  No.  FEMA  5799). 


Railroad  Qraek.. 


At  souttiern  corporate  limits ., 


Just  upstream  of  Mam  Street 

About  1,500  feet  ucstream  of  State  Highway  3.. 

Mouth  at  UtHe  Sioux  Rrver    _ „. 

About  IOC  feet  upstream  of  Main  Street 

Just  upstream  of  Cedar  Street 

Just  upstream  of  Bluff  Street _ 

At  northern  corporate  lirrirts 


•467 
•448 
•462 
•471 
•491 
•448 
•455 
•473 
•448 
•448 
•4S4 
•446 
•447 


•529 
'532 


•874 
•889 
•894 
•899 
•885 
•892 
•896 
•906 
•890 
•891 
•904 
•912 
•923 
•930 
•873 
•883 
•884 


•892 
•903 
•683 
•886 
•890 

•900 
•908 
•908 
•923 
•896 
•902 
•916 
•917 
•933 
•947 
•948 
•951 
•970 
•980 
•992 
•1,005 
•1,012 
•904 
•904 
•916 

•958 
•970 
•975 


Macs  3vai  able  at  City  Man  2' ■  .Ves'  Maple  Street.  Cherokee.  Iowa  51012. 


•1,176 

•1,181 
•1,183 
•1,179 
•1,179 
•1,187 
•1,196 
•1,226 
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Final  Baw  (100-Year)  Ftood  aevatlons— Continued 


State 


City/town/counly 


Source  of  flooding 


Locat«n 


#Depttiin 
feet  alx>ve 

ground. 

•ElevatKJO 

in  feel 

(NGVD) 


Iowa...- 


(C)  Forest  City,  Winnobago 
County  (Docket  No.  FEMA- 
S800>. 


Winnebago  River Downstream  extraterritorial  limit 


Just  upstream  County  Road  at  south  corporate  limits.. 
Just  upstream  J  Street _ 


Bear  Creek.. 


Just  upstream  Chicago  and  North  Western  Railroad.. 

Upstream  corporate  limits „... 

Upstream  extraterrilorial  limits L__ 

Just  upstream  County  Line  Road 

Just  upstream  of  County  Road _ ■_____, 

About  0-28  mile  upstream  ol  County  Road 


Maps  avaHable  at  City  Hall.  Forest  City,  towa  50436 


Iowa.. 


(C)  U  Pone  City.  Black  Hawk 
County,  (Docket  No.  FEMA 
5702). 


Woll  Creek. 


At  downstream  corporate  limit „ 

Just  downstream  ol  Waterloo  railroad  - 


Maps  available  at  City  Hall,  La  Porte  City,  towa  50651. 


Iowa.. 


(C)  Leiand,  Winnebago  County 
(Docket  No.  Fl  5702) 


Just  upstream  ot  Abandoned  Chicago,  Rock  Island,  and  Pacilic  rail- 
road. 

Just  upstream  ol  US  Route  218 ,  

3.000  leet  upstream  ol  U.S.  Highway  ?1A  

At  upstream  corporate  lirrat 

Shallow  Hooding  from  Wolf  Creek    At  Eighth  Street  and  eastern  corporate  limit 
bypass  flow. 

Al>out  1 50  feet  northeast  of  abandoned  railmad  

Alx>ut  350  feet  southwest  ol  Mam  Street 

Just  east  ol  Commercial  Street 

Winnetago  River At  the  southern  corporate  limits 

Just  downstream  of  County  Highway  A-38 

Drainage  Ditch  No.  11 Just  upstream  of  Chicago  and  North  Western  Railroad 

At  upstream  corporate  limits 


Maps  available  at  City  Hall.  Leiand,  Iowa  50453. 


Maine 


(C)  Westbrook,  Cumtierland 
County  (Docket  No,  FEMA 
5800). 


Presumpscot  River At  northern  corporate  limits.. 


Approximately  1,200  leet  downstream  ol  Cumberland  Street 

Just  upstream  of  Cumberland  Street. 

Approximately  200  leet  upstream  ol  Bhdge  Street 

Approximately  1 ,300  feel  upstream  ol  Bndge  Street. 

At  western  corporate  limit ..„ 

Minnow  Brook _ Approximately  2,600  feet  upstream  of  mouth 


Approximately  1,200  leet  downstream  ol  Brook  Road.. 

Approximately  1 70  leet  downstream  ol  Brook  Road 

Approximately  60  feet  upstream  ol  Brook  Raod 

Approximately  2.000  toet  upstream  ol  Brook  Road 


Mill  Brook . 


Stroudwater  River . 


Approximately  3.300  leet  upstream  of  Brook  Road _ 

Approximately  4,200  feet  upstream  ol  Brook  Road 

Approximately  5,000  feet  upstream  ol  Brook  Raod 

Approximately  6,100  leet  upstream  ol  Brook  Road 

Approximately  7,050  leet  upstream  ol  Brook  Road 

Mouth  at  Presumpscot  River 

Just  downstream  ol  Austin  Street... 
At  eastern  corporate  limit 


Clark  Brooke 


Tributary  to  Clark  Brook .. 


Approximately  800  feet  downstream  ol  Spnng  Street 

Just  downstream  ol  Spnng  Street „ 

Just  upstream  ol  Spnng  Street _ 

Approximately  1,400  leet  upstream  ol  Spring  Street 

Approximately  2,500  leet  downstream  of  Saco  Street „ 

Approximately  1,700  feet  downstream  ol  Saoo  Street 

Just  downstream  of  Saco  Street 

Just  upstream  of  Saco  Street.. 

At  western  corporate  Hmlt 

Approximately  900  leet  upsfeam  of  confluence  with  Stroudwater 

Fliver. 
Approximately  1,000  feel  upstream  ol  coofkience  with  Stroudwater 

River. 
Approximately  2,600  feet  upstream  ol  confluence  vnth  Stroudwater 

River. 
Approximately  4.000  leet  upstream  of  confluence  with  Stroudwater 

River. 
Approximately  5,500  leet  upstream  of  confluence  wnth  Stroudwater 

River. 
Appnjximately  6,200  leet  upstream  ol  confluence  with  Stroudwater 

River. 
Approximately  7,100  lee'  uo-.t'ean  of  confkjence  with  Stroudwater 

River. 

At  confluence  with  Clarti  Brook 

Approximately  900  feet  upstream  ol  confluence  with  Clark  Brook 

Approximate^  2800  leet  upstream  ol  confluence  »n1h  Clark  Brook 

Approximately  3500  leet  upstream  of  confluence  vnth  Clark  Brook 


•1.199 


•1,204 
•1,206 
•1209 
•till 
•1^13 
•1,205 
•1,206 
•1^09 


•815 
•819 

•823 

•824 
•826 
•826 
•816 

•820 
•821 
•823 


•1,215 
•1,218 
•1.216 
•1^17 


•35 

37 

•46 

•51 

•74 

•77 

•35 

•83 

•98 

•116 

•163 

•194 

•216 

•235 

•268 

•280 

•35 

•35 

•31 

•32 

•39 

•47 

•48 

•57 

•60 

•62 

•66 

•68 

•48 

•54 

•55 

•61 

•70 

•82 

•94 

•55 
•58 
•70 
•77 


Maps  available  at  the  Oty  Engineers  Office.  City  Hall,  790  Main  Street,  Westbrook,  Mame  04092. 
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Final  Base  noo-^'ear)  Flood  Elevations— Continued 


Oly/town/ county 


Source  of  flooding 


Location 


iCDepth  in 
feel  above 

ground. 

"Elevation 

in  feet 

(NGVD) 


Mictiigan. 


(Twp.)  Argentine  Genesee  County  Shiawassee  River.. 
(Docket  No.  FEMA  5799). 


available  at  Argentine  Township  Hall.  9048  Silver  Lake  Road.  Linden.  Mk:higan  48451. 


At  Downstream  corporate  limits.. 

Just  upstream  of  Meire  Road 

Just  upclrMffl  Duffield  Road 

Just  upstream  Bird  Road 

Just  upstream  Cole  Road 

At  upstream  corporate  limits 


Gilkey  Creek .. 


•831 
•833 
•839 
•843 
•846 
•851 


-,gan __ _ (C)  Flml  Genesee  County  (Docket   Flint  River Downstream  corporate  irmit _ •702 

No.  Fl  55S2).  About  1,000  leei  upstream  from  Stephenson  Street '706 

Just  downstream  of  Hamilton  Dam *708 

About  3(X)  feet  upstream  of  Stevens  Street *710 

Just  above  Utah  Dam „ „  •718 

Upstream  corporate  limit .. ...«™„...... *719 

Swartz  Creek Mouth  at  Flint  River .'. •706 

Just  upstream  of  Second  Street „ ^708 

Just  upstream  of  Court  Street „ '710 

Just  upstream  of  Lower  Circle  Road ^718 

Just  upstream  of  Circle  Road •725 

Just  downstream  of  Ballenger  Road '737 

Just  upstream  of  Bristol  Road *753 

Just  upstream  of  private  road  located  1,100  feet  upstream  of  Bristol  '756 
Road.                                                      ' 

At  upstream  corporate  limits •769 

Mouth  al  Flint  River '713 

Just  upstream  of  Interstate  475 '717 

Just  downstream  of  Kearsley  ParV  Boulevard _  ^717 

Just  upstream  of  Longway  Boulevard  ^727 

At»ut  1,150  leet  upstream  of  Longway  Boulevard ^729  • 

About  1 .800  feet  upstream  of  Longway  Boulevard *735 

Just  upstream  of  Vernon  Drive ^744 

Just  upstream  of  Kelso  Street ^750 

Just  upstream  of  Chessie  System „ ^752 

Upstream  corporate  limits _ ^754 

Kearsley  Creek Mouth  at  Flint  River ^717 

Just  downstream  of  Kearsley  Reservoir  Dam _.. .....„..« ^718 

Just  above  Kearsley  Reservoir  Dam •736 

Upstream  corporate  limits _ „...._„..  '737 

Thread  Oeek Mouth  at  Swartz  Creek „....  ^711 

Just  upstream  of  Fenton  Street ^715 

Atxxjt  600  leet  upstream  of  Chessie  System _..„_ ^723 

Just  downstream  of  Twelfth  Street „ '726 

Just  upstream  of  Grand  Traverse  Street '732 

>  Just  upstream  of  Barton  Street '743 

Just  downstream  of  Thread  Lake  Dam ^747 

Just  above  Thread  Lake  Dam „ '751 

»  Just  upstream  of  Don  Highway ^756 

Just  upstream  of  Chambers  Road ».™ « •760 

Upstream  corporate  limit _.........„_ _  ^761 

Crampton  Drain Confluence  with  Kearsley  Reservoir ^736 

Upstream  corporate  limits ^739 

Robinson  Drain Mouth  at  Gilkey  Creek '740 

Just  upstream  of  Golf  Course  Bridge ^745 

Approximately  2,700  feet  upstream  of  Golf  Course  Bridge ^750 

West  Branch.  Swartz  Oeek Downstream  corporate  limits ^752 

Upstream  corporate  limits _ •753 

Carman  Creek Confluence  with  Swartz  Creek ^726 

Just  downstream  of  Slate  Highway  21 ^730 

Just  upstream  ol  Grand  Trunk  Western  Railroad *736 

Just  downstream  of  Destbrook  Lane ^742 

Just  upstream  ol  Crestbrook  Lane ^747 

Just  upstream  ol  Hammcrberg  Road ^751 

Upstream  corporate  limits ^753 

Maps  available  at  City  Hall.  Department  of  Community  DevelopmenL  1101  South  Saganaw  Sl/eeL  Flim,  Michigan  48502. 


Michigan     (C)  Grand  Ledge  Eaton  County       Grand  River Just  upstream  Grand  Ledge  Dam ^797 

(Docket  No  FEMA  5800)  About  7,000  feet  upstream  of  South  Bndge  Stre«) _ '801 

Maps  available  at  City  Hall.  200  East  Jefferson  SueeL  Grand  Ledge.  Michigan  48837. 


Mictiigan 


(Twp )  Plalnlield.  Kent  County 
(Docket  No  FEMA  5800). 


Grand  River Southwest  corporate  fimits 

Just  upstream  of  State  Highway  44.. 

Soutlwast  corporate  limits 

Maps  available  at  Township  Hall.  Buildmg  and  Planning  Department,  6156  Belmont  Avenue.  Belmont.  Michigan  49306. 


•619 
•623 
•626 


ijan 


(Twp.)  Vienna.  Genesee  County 
(Docket  rto.  FEMA  5799). 


Pine  Run_ 


Mason  Drain.. 


Atiout  200  feet  upstream  from  Interstate  75 

At  the  western  corporate  limit  of  Clio 

At  the  eastern  corporate  limn  of  Clk) , 

Just  downstream  of  Saginaw  Road „., 

About  1 50  feet  downstream  of  Chessie  System . 

Just  upstream  of  Bingham  Road 

Just  upstream  from  Dodge  Road „_ 

Just  downstream  of  Frances  Road 


•674 
•687 
•702 
•718 
•704 
•715 
•722 
•738 
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Roal  Base  (100-Year)  Flood  Elevations— Cor-tmued 


Stale 


City/town/county 


Source  of  flooding 


Location 


#Deplhln 
feet  above 

ground 

•Elevation 

in  feel 

(1*3  VD) 


Maps  available  at  Vienna  Towrrahip  Hall.  3370  West  Vienna,  Ok),  Michigan  48420. 


Michigan .. 


Chtr.  (Twp.)  Windsor.  Eaton 
County  (Docket  No.  FEMA 
5800) 


Grand  River „ 

Od  Maid  Drain.. 


Gilbert  Drain.... 


Maps  available  at  Windsor  Township  Library.  Dimondale.  Michigan  48821. 


Northern  corporate  Nmit 

Just  upstream  of  eastt)0und  Interstate  96... 

At  confluence  of  Ok)  Main  Drain 

Downstream  corporate  limit 

Just  downstream  of  Canal  Road _ 

Just  upstream  of  Canal  Road 

Just  upstream  of  Seney  Road _.._.._. 

1 .400  leet  upstream  of  Seney  Road 

Mouth  at  Grand  River 


Just  upstream  ot  Jan/is  Highway „ 

Just  upstream  ot  Farm  Lane  kjcated  2,260  leet  upstream  oi  Jarvis 

Highway 
200  feet  upstream  ol  Wqverty  Road _ 


•842 
•845 
•845 
•652 
'856 
'858 
•659 
•847 
•652 
•859 

•864 


Minnesota _....  (Uninc ),  Benton  County  (Docket 

No.  FEMA-5799). 


Mississippi  River.. 


Platte  River 

Little  Rock  Lake . 
Maps  available  at  Benton  County  Courthouse,  Foley.  Minnesota  56329. 


Upstream  corporate  limit  of  Sauk  Rapids.. 

Downstream  corporate  hrtxt  of  Sartell 

Upstream  corporate  limit  ol  Sartell 

Downstream  corporate  limit  of  Rice 

Upstream  corporate  limit  ol  Rce 


About  0  4  mile  upstream  ol  conKuenca  of  Platte  River .. 

Mouth  at  Mississippi  River _ 

Just  downstream  County  Road  40 _ 

Atxwt  500  feet  upstream  U.S.  Highway  10 

Stioreline „. _ . 


•1.000 
•1.002 
•1.020 
•1.027 
•1.029 
•1.031 
•1,031 
't,042 
•1,074 
•1,022 


Minnesota (C)  (^nnon  Falls.  Goodhue 

County  (Docket  No.  FEMA 
5799). 


Cannon  River AlxMJt  184  miles  downstream  ol  Third  Street  opposite  the  eastern 

most  corporate  limits.. 

Just  upstream  of  Third  Street „ „ 

At  the  upstream  corporate  limit _ 

Little  Cannon  River _ Mouth  at  Little  Cannon  River 

Just  downstream  of  dam, _„__.__ 

Just  upstream  of  dam „„ . „. 


Maps  availatile  at  City  Halt,  306  West  Mill  Street  Cannon  Falls,  Minnesota  55009 


At  the  upstream  corporate  hmit.. 


•780 
•791 

'801 
'793 
•795 
•816 
•821 


Minnesota „ (Unlnc.)  Cottonwood  County 

(Docket  No.  FEMA  5800). 


W.  Fork  Des  Moines  River Southern  County  Boundary _ 

About  0  1  mile  upstream  City  of  Windom  Corporate  Limit 

Appro»mately  2  8  miles  downstream  of  County  Highway  15  „ 

Just  downstream  County  Highway  15 

Just  upstream  County  Highway  1 5  . 


Approirimatety  16  miles  upstream  County  Higtiway  15.. 
Maps  available  at  the  Office  of  Zoning  Administrator.  Ck>ttonwood  County  Courtfrauss.  Windom,  Minnesota  56101. 


•1.374 
•1.349 
•1.354 
•1.358 
•1.361 
•1.362 


Minnesota (Uninc.)  Jackson  County  (Docket     West  Fork  Des  Moines  River.. 

No  FEMA  5800). 


Maps  available  at  Jackson  County  Courthouse.  P.O  Box  64.  Jackson.  Minnesota  56143. 


Approximately  0  65  mile  downstream  ol  County  Road  4 

Just  downstream  of  County  Road  4  

Approximately  0  13  mile  upstream  of  County  Road  4 „ 

Approximately  0  5  mile  downstream  of  Kanabe  Bndge _ 

Approximately  1.64  miles  upstream  of  Kanabe  Bndge 

Just  downstream  ol  City  of  Jackson  south  corporate  limits.. 

Just  upstream  ot  City  of  Jackson  north  corporate  limits 

Just  upstream  of  U.S.  Highway  90 

Approximately  1.6  mile  upstream  ol  U.S.  Highway  90 

Approximately  3.0  mile  upstream  of  U.S.  Highway  90 

Approximately  4.0  mdes  downstream  of  County  Boundary ... 
County  Boundary „ _ 


Minnesota (C)  New  Hope,  Hennepin  County     North  Branch  Bassett  Creek.. 

(Docket  No.  FEMA  5800).  Bass  Creek 

Maps  available  at  Office  of  City  Clerk.  440  Xylon  Avenue.  New  Hope,  Minnesota  55428. 


Entire  reach  within  cit^ .. 
Entire  reach  within  city.. 


•1.289 
'1.291 
'1.292 
'1.295 
•1.300 
•1.306 
•1.314 
•1.316 
'1.320 
'1,323 
'1,345 
'1,347 


'889 
'883 


Mississippi .. 


Pelahatchie  (Town),  Rankin 
County  FEIM-5800. 


Pelahatchie  Creek 

Pelahatchie  Tributary  No.  1 . 


Pierce  Creek.. 
Maps  available  at  Oty  Hall.  P.O.  Box  229.  Pelahatchie,  Mississippi 


100  feet  upstream  from  center  of  IHinois  Central  Gulf  Railroad .. 

100  feel  upstream  from  center  ol  Slate  Highway  43 

100  feel  upstream  from  center  of  College  Street.. 

At  confluence  with  Pelahatchie  Creek „. 

100  leet  downstream  irom  center  of  Lockwood  Street.. 


•351 
'352 
'359 
'353 
•365 


Missouri (C)  Ballwin,  St  Louis  County 

(Docket  No.  FEMA  5800). 


Fishpot  Creek Downstream  corporate  limits 

About  250  feet  upstream  of  Ries  Road _.. 

AIXHjt  250  feet  upstream  of  Ramsey  Lane 

About  75  feel  downstream  of  Mancliester  Road 

About  270  feet  upstream  Manchester  Road _ 

Just  downstream  Smith  Dnve 

Grand  Glaize  Creek Downstream  corporate  limits -.. 

ApproxirrMtely  1.150  leet  downstream  Holloway  Road 


4  available  at  City  HaU.  300  City  HaU  Drive.  Ballwin,  Missouri  6301 1. 


•535 

•556 
'578 
'588 
■594 
'604 
•534 
•548 
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Final  Bas«  (100-Year)  Flood  Elevations— Contmued 


Slate 


I 
City/town/county 

I 


Source  of  flooding 


Location 


irDepth  in 

(eet  above 

gfound. 

'Elevation 

in  feet 

(NGVD) 


(C)  Black  Jack.  St  Louis  County      CoWwatar  Creek __ Approximately  2.100  feet  downstreafn  of  Old  Jamestown  Road „..  '478 

(Docket  No.  FEMA  5flO0).  Approximately  2O0  feet  dcwstrearn  of  Old  Halls  Ferry  Road     _  *490 

Macs  3-a  dCie  at  the  Director  of  PuOlic  Works  Office,  City  Hall,  4655  Parker  Road.  Black  Jack.  Missouri  63033 

_ Billings  (Oty).  Yellowstone  Yeltowrstone  River — Interseclron  of  river  and  center  of  Interstate  90 "S.IOO 

(County)  FEMA  5799.  Alkali  Creek 200  feet  upstream  from  center  of  U.S.  Higfiway  67  and  312  "silSS 

l^orth  edge  of  the  bend  in  Indto  Trail  at  appfOKimateiy  250  feet  north  *3,178 
of  Its  intersection  with  Wigwam  Trail. 

Maps  ava  laoie  at  Putjiic  Works  Department,  City  HaH,  220  North  27th.  Billings.  Montana 


(V)  Oodge.  Dodge  County 
(Docket  No  FEMA  5800). 


Middle  Pebble  Creek Approximately  200  leel  downstream  of  County  Road  6 •1,379 

Just  downstream  of  County  Road  6    „ '1,380 

Approximately  500  'eet  upstfeam  of  County  Road  6 '1,383 

Approximately  1.700  teet  upsi.-eam  of  County  Road  6 „ '1,384 

Approximately  4,08C  teet  jpst'eam  of  County  Road  6 '1,390 

Approximately  420  feet  downstream  of  downstream  corporate  limits  of  *U93 
village  of  Dodge 

Approximately  120  leet  downstream  of  Hignwa,  Spur  ^'^ _  '1,399 

Just  upstream  of  Hignway  Spur  27A   '1,401 

,  Approximately  2,960  feet  upstream  of  Higtiway  Spur  27A *1,40S 

Approximately  5.160  feel  upstream  ol  Highway  Spur  27A '1,415 

Maps  available  with  Ms  Louanne  Kampschneider,  Village  Clerk,  Village  Clerks  Office.  Dodge.  Nebraska  68633. 


New  Jersey 


Lopatcong.  Township.  Warren 
County  (Docket  No.  FEMA 
5600) 


Delaware  River .. 


Dowsnstream  Corporate  Limits.. 
Upstream  Corporate  Litnts 


Lopatcong  Creek.. 


Maps  avaiiable  at  the  Clerk  s  0«iee.  Lopatcong,  New  Jersey. 


Downstream  Corporate  Limits _ 

Corporate  Limita  at  Lock  street _ 

Corporate  LimMs  at  10.520  feel  above  mouth  and  1.720  above  Lock 

Street 
Upstream  side   of   jp'itrca'^   cossmg   of   Loc*   Slreet.    '  i  560   leei 

at>oce  mouth 

Upstream  side  of  >  S  fcx^n  12 

Upstream  side  of  County  Route  519 _ „ 

19.840  feet  upstream  of  moutn _ __.__ 

Upstream  of  Conraii  Culven     _ _ „ _ 

23.320  feet  atwve  rnouth  ana  2,920  feet  above  Conrall  Culvert ™ 

4,590  leet  atre.e  Conrad  Cuiven       

Upstream  side  cf  private  road,  5  220  leel  atXJve  Conraii  CulverL 

2.030  feet  downstream  of  Beivtew  Road _« 

580  leel  dowrslrear^  of  Beiview  Road ««...,«. 

Corporate  Limits.  660  lee;  upsirearr,  of  Bflview  Road „ „ 


Ohio 


(Unic.).  Ashtabula  County  (Docket   Grand  River „ Just  downstream  of  Windsor-Mechamcsville  Road.. 


No.  FEMA  5799). 


At  confluence  of  Cof  ee  Creek 

About  600  leel  downsfearr  o'  Sweitzer  Road 

About  1 100  feet  downstream  of  US.  Route  322.., 

Just  downstream  of  U  S  Route  322 

Just  upstream  ol  U  S  Route  322 

Just  downstream  of  Old  Plank  Road.. 


Phelps  Deek 


Maps  available  at  Ashtabula  County  Court  House.  25  West  Jefferson  Street.  Jefferson.  Ohio  44047. 


About  1  3  miles  upstream  of  Old  Plank  Road  (at  the  county  boundary) 

At  downstream  county  troundary 

About  950  feet  downstream  of  South  Windsor  Road 

Just  upstream  of  Soutfi  Windsor  Road !.""!!!! 

About  2200  feet  upstream  oi  South  Windsor  Road !..„ZI!ZZ1".Z 

Just  downstream  ol  Nobie  Boad 


Ohio,, 


(Q  Bedford.  Cuyahoga  County,        Tinkers  Creek . 
(Docket  No  FEMA  5799). 


Wood  Creek.. 


50  leet  downstream  of  Union  Street 

too  feet  upstream  of  Union  Street 

Just  upstream  of  Broadway 

120  feet  upstream  of  Northfield  Road 

Just  upstream  of  southtx>und  imerstate  271 

1 140  feet  upstream  of  northbound  Interstate  271.. 
Downstream  side  of  r^orfolli  and  Western  railway... 

Just  upstream  of  Norfolk  ana  Western  railway 

60  leet  upstream  of  Broadwav 


Bear  Creek.. 


Just  downstream  of  Stone  Bowers  Buick  Inc   Parking  tot... 
too  feet  upstream  of  Stone  Bowers  Buick  Inc  parking  lot.. 

Just  downstream  of  Pocks'de  Road 

Just  upstream  of  Rockside  Road 

Just  downstream  of  Greencrc'i  Road 

Just  upstream  of  Greencroft  Read _....„. 

Just  downstream  ol  Thames  Avenue _...„ 

Just  upstream  of  Thames  Avenue „ 

Northern  corporate  limits 


130  feet  downstream  of  Columbus  Street 

Just  upstream  of  C>5lumcus  Street   

770  leet  upstream  ol  CciumDus  Street 

1600  feet  downstream  ol  Rockside  Road 


•198 
•201 

•217 
•227 
•234 

■2A\ 

•260 
'268 

•zn 
*a94 

*30S 
*315 
'326 
'336 
•344 


•761 
•767 
•775 
•785 
'788 
'792 
•801 
•804 
•804 
•804 
•807 
•806 
'811 


•878 
•883 
•886 
'891 
•903 
•907 
•880 
*885 
'892 
'895 
•903 
•908 
•913 
•915 
•922 

•923 
•927 
•932 
'960 
•963 
'989 
"1,000 
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5180' 


State 


Oty/town/county 


Source  ol  Hooding 


Location 


fOepttin 
(eel  above 

ground 

•Elevation 

mfeet 

(NGVD) 


Just  downstream  ol  Rockside  Road 

Norttiem  corporate  Umits 


Maps  available  at  Oty  Hall.  65  Columbus  Road.  Bedford,  O>io  44146. 


'1,003 
'1.013 


Olio _ (C)  Brunswick.  Medina  County        Plum  Oeek . 

(Docket  No.  FEMA  5799). 


Healey  Creek .. 


Tributary  P-3.. 
Tributary  P-8.. 


Downstream  corporate  limits  (south  of  Thorpe  Street) _.. 

Just  upstream  of  Laurel  Road 

Corporate  limits  (atxwt  2.200  leet  upstream  of  Laurel  Road) 

Just  upstream  ol  Center  Road 

Just  upstream  of  Fireside  Dnve _. 

Just  donwistream  of  Carpenter  Road  (Horth 

Just  iqjstream  of  West  I30th  Street _ _. 

Just  upstrearn  of  Bettie  Lane „ 

Corporate  limits  (about  2,100  leet  upstream  of  Bettie  Lane) 

Corporate  limits  (near  intersection  ol  Magnolia  Dnve  and  Claremoot 
Dhve). 

Just  downstream  ol  Stannew  Dnve _ „ 

Mouth  at  Ptum  Creek 

Just  downstream  ol  Berwick  Dnve  .„..„......„„„ _....„ 

Just  upstream  ol  Center  Road _ _.. 

About  1.600  teet  upstream  ol  Center  Road 


Maps  available  at  City  Hall,  4095  Center  Road,  Bnjnswick.  Ohio  44212. 


Ohio „ „ (Uninc.)  Lake  County  (Docket  No.   Qrand  River.. 

FEMA  5799). 


Big  Oeek.. 


Areola  Creek.. 


Kefiogg  Creek.. 


Church  Creek.. 


Mouth  at  Lake  Ene 

Village  of  Grand  River  corporate  limits,  approximately  4.020  leal  I4>- 

stream  ol  mouth  at  Lake  Ene. 

City  ol  Painesvilte  corporate  limits  near  FaiT>on  Road 

City  ol  Painesviile  corporate  limits,  approximately  1 .600  feel  upstream 

Of  North  SI  Qatr  Street. 
City  of  Painesviile  corporate  limits,  apprpximatety  1,560  leel  upstream 

ol  Ene  Street 
City  of  Painesviile  corporate  lim.ts.  approximately  4.100  feet  do«vn 

stream  ol  Walnut  AverHie. 
City  ol  Painesviile  corporate  limits,  approximately  1.300  teet  dowrv 

stream  ol  Walnut  Avenue. 
Oty  ol  Painesviile  corporate  limits,  approximately  1,800  teet  upstream 

of  Walnut  Avenue, 

About  5.360  teet  upstream  ol  Walnut  Avenue „ 

Mouth  at  Grand  River _ 

Just  downstream  ol  State  Route  86 

Just  upstream  of  pnvate  dnve.  approximafely  7.500  feet  downstream 

of  Interstate  90 

Approximately  4.200  feel  upstream  of  Interstate  90 _ 

Approximately  1.500  feet  downsfeam  ol  Williams  Road 

Just  upstream  ol  Williams  Road     

Just  upstream  ol  Cascade  Road,  (approximately  8.000  feet  upstream 

ol  Williams  Road) 
Approximately  850  feet  upstream  of  Cascade  Road,  (approximately 

8.600  leel  upst.-eam  ol  Williams  Road), 

Just  downstream  ol  Girdled  Road 

Approximately  4  5  miles  above  mouth,  just  upstream  from  Areola 

Road 
Just  upstream  ol  private  dnve,  about  5,900  leet  downstream  of  State 

Route  528 

Just  upstream  State  Route  528 .'. . 

Just  upstream  Bums  Road _„ „ 

Just  downstream  McMackm  Road ~_.. 

About  1.400  feet  downstream  of  Morley  Road 

Just  upstream  Money  Road 

Just  downstream  Prouty  Road _ _.... . 

Just  downstream  dam 

Just  upstream  dam _ _. 

Just  upstream  Button  Road „ „ 

Just  downstream  Mountain  PaiV  Dnve 

At>out  1 .950  leet  upstream  Mountain  Parti  Drive 

Just  upstream  Town  Line  Road „ „..„_...._ 

Just  downstream  McMackin  Road __..__....„..„_....„..„. 


Just  upstream  McMackin  Road 

Just  upstream  Haines  Road 

Just  downstream  Old  Mill  Road ~.. 

Just  upstream  OM  MM  Road.. 


Red  Creek.. 


Just  downstream  Green  Road „ 

Just  upstream  Green  Road 

Just  downstream  Goll  Dnve  kx^ted  about  2.260  feet  upstream  ol 

Green  Road 
Just  upstream  Goll  Oive  located  etXKJt  2.260  feat  upstream  Green 

Road 

Just  downstream  Hubbard  Road _ _ 

At  mouth  with  Grand  River _ „..._ 

Just  upstream  Mantle  Road ._____„_. 

Just  downstream  Fairpon.  Painesviile  and  Eastern  Railway- 

Just  upstream  Fairport.  Painesviile  and  Eastern  Railway _.. 

Just  downstream  US,  Route  20 „ 

Just  upstream  US,  Route  20 _ 


•1.074 
•1.079 
•1.083 
•1.093 
•1.103 
•1.111 
'1.066 
'1,078 
•1,092 
•1.102 

•1,121 
•1.079 
•1.104 
•1,109 
•1.116 


'576 

'576 

•580 
•583 

•598 

•610 

•611 

•616 

•619 
•619 
•624 
•652 

•681 

•714 
•738 
•783 

•805 

•826 
•657 

•665 

•669 
•678 
•679 
•694 
•698 
•718 
•720 
•731 
•744 
•755 
•760 
•582 
•590 
•596 
•605 
•605 
•610 
•611 
•616 
•618 

•624 

•628 
•589 
•600 
•605 
•620 
•620 
•628 
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State 


City/towm/county 


Soorce  of  flooding 


Location 


#  Depth  in 
feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


Just  downstream  Conrail 

Just  upstream  Conrail    

Just  downstream  Bownaii  Road... 
Just  upstream  Bowhaii  Road 


..,.., 


Red  Creek  Trtxjtary... 


RandOitcn.. 


Lake  Erie 

Maps  availatite  at  H  T  Nolan  Administration  Builcting.  105  Main  Street.  Painesvtlle,  Ohio  44007. 


Just  upstream  Fairport,  Painesvilie  and  Eastern  Ba'tway  (upstream  of 

DowhsN  Ro6d). 

Just  downstream  Park  Road       

Just  upstream  Park  Road       , 

Atxjut  2300  feet  upstream  Park  Road 

Just  downstream  Fatrport   Pamesvilie  arxJ  Eastern  Railway 

AtxxJt  80  feet  upstream  Fai'porl.  Painesvilie  and  Eastern  Railway 

About  650  feet  downstream  Bowhall  Road „. 

Just  upstream  Bownall  Road       „ 

Just  upstream  in^ttindge.  about  1600  feet  upstream  Bowhall  Road 

Just  downstream  Madison  Road 

Al  the  Village  of  Madison  corporate  limits  about  2550  feet  atx>ve  the 

mouth- 
About  3.500  le«t  above  the  mouth _ _. 

Within  county  tx)undanes i 


Ohio _ (V)  Watervilie.  Lucas  County 

(Ooaet  ^4o.  Fi-56ea). 


Maps  avaiiaoie  al  Crty  Hall.  WaterviMe.  Ohkj  43566. 


Maumee  River .. 


...  Downstream  corporate  limits  . 


Just  downstream  from  State  Route  64 _ „, 

Appcoximatety  400  leet  upstream  from  State  Route  64 

Just  dooimstream  from  aDanooneo  ^arst  Road  bnoge 

Approximately  400  feet  upstream  irom  abandoned  Forst  Road  tiridge.. 
Upstream  corporate  limits _ 


Ohio- 


IP)  Xerra,  Greene  County 
(Docket  tMo.  FEMA  6799). 


Shawnee  Creek At  most  downstream  corporate  fimits 


Shawr^ee  Park  Tributary .. 


Shawnee  Creek  Tributary... 

Oldtown  Creek 

West  Junior  High  Tributary. 

Glady  Run 


Just  upstream  from  Tower  Road _ 

Just  upstream  from  West  Mam  Street _ „............,........„_.._ 

Just  upstream  from  Washington  Street „ „i. _.„. 

At  corporate  fimit  (located  apprommately  250  feet  upstream  from 
South  Monroe  Street). 

Just  upstream  Irom  South  Columbus  Street 

At  corporate  Nmit  (approximately  0  35  mile  upstream  from  South  Co- 
lumbus Street) 

At  confluence  with  Shawnee  Creek „ „.. 

Just  upstream  of  North  West  Street ^ _ 

Atxjut  200  feet  upstream  of  Nonh  King  Street < „ 

Just  upstream  of  Shawnee  Park  Dam j._. _ 

At  corporate  limits „ j. 

Approximately  0  9  mile  upstream  Irom  Monroe  Drive ._....„.....i. „_ 

At  confkierKe  with  Shawnee  Creek \ ™, 

Just  downstream  of  Conrail i „ 

Just  upstream  of  Conrail i 

At  eastern  corporate  limits „..i 

At  norttiem  corporate  limits _ J 

At  upstream  corporate  limits _ j. _.„ 

At  southern  corporate  limits _ „«..„.«i, ,„.«, 

Just  downstream  ot  Beiibrook  Road „ _ 

Just  upstream  of  Moccasin  Trail _ 

Just  downstream  o*  Buckskin  Trail '. „ 

At  downstream  corporate  lim.;ts 

Just  downstream  from  pnvate  road  kxated  about  100  leet  down- 
stream from  US  Route  42. 
Just  upstream  from  U.S.  Route  42 , 


Maps  available  at  Oty  Hall.  101  Honti  Detroit  SUeet  Xerva,  Oliio  45215. 


Oklahoma Town  of  Jones  City,  Oklahoma 

County  (FEMA-5757). 


North  Canadian  River 

North  Canadian  Tributary  3... 

North  Canadian  Tributary  4 

North  Canadian  Tributary  5 

North  Canadian  Tributary  6 

North  Canadian  Tributary  8X . 


North  Canadian  Tributary  8.. 
Maps  available  at  City  Hall.  110  East  Main,  Jones.  Oklahoma  73049. 


Just  upstream  of  N.E.  78th  Street 

Just  upstream  of  Hiwassee  Road , 

Approximately  90  feel  downstream  of  N.E.  78th  Street 

Just  upstream  of  N  E  78tn  Street , 

Approximately  130  feet  downstream  of  N.E.  78th  Street 

Just  downstream  of  N  E  63rd  Street 

Just  downstream  of  St  Louis  and  San  Francisco  Railroad 

Approximately  100  feet  upstream  of  Hiwassee  Road 

Just  upstream  of  N.E.  93rd  Street , 

Just  upstream  of  St.  Louis  and  San  Francisco  Railroad 

Approximately  100  feet  upsfeam  ol  St  Louis  and  San  Franc  sco  Rail- 
road. 

Approximately  125  feet  upstream  of  N  E.  93rd  Street , 

Approximately  100  feet  upstream  of  N  E.  108m  Street 


Oregon Rogue  River  (City),  Jackson  Rogue  River.. 

County,  FEMA-5800.  Evans  Creek . 

Ward  Creek.... 
Maps  available  at  City  Hall,  P.O.  Box  0,  Rogue  River,  Oregon. 


40  feet  upstream  from  center  of  Depot  Street 

Intersection  of  creek  and  center  of  West  Main  Street.. 
Intersection  of  creek  and  Mam  Street 


•628 
•643 
*643 

•660 

•660 
•671 
•671 
■643 
•646 
*648 
'665 
'677 
■693 
•678 

•670 
•678 


•606 

•612 
•613 
•619 
•620 
'622 


•837 

•885 
'90S 
•92S 

•935 

•954 
•959 

'893 

*BOA 

wv 
'910 
•914 
*020 
'934 
'914 
•934 
'938 
'952 
'895 
'918 
•888 
'904 
•911 
'913 
•897 
•917 

•921 


•1103 
•1117 
•1113 
'1127 
'1127 
'1151 
'1109 
'1166 
'1118 
'1125 
•1153 

'1154 
•1132 


•996 
•1000 


State 


City/town/county 


Source  of  flooding 


Location 


#Depthin 
feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


Permsytva-nia Dallas.  Borough.  Luzerne  County     Toby  Creek . 

(Docket  No  FEMA-5800). 


Tributary  A  to  Toby  Creek 

Maps  availat>le  at  the  Dallas  Borough  Buikiing.  25  Main  Street.  Dallas,  Pennsylvania 

Pennsylvania Great  Bend.  Township.  Susquehanna  River 

Susquehanna  County  (Docket 
No  FEMA-5800) 

Salt  Lick  &eek 


Upstream  State  Route  309 

Approximately  1,750  feet  upstream  of  State  Route  309 __ 

Upstream  RichfiekJ  Street  (extended) 

Confluence  of  Tritxitary  B  to  Toby  Creek 

Contluerx^  of  Tributary  A  to  Toby  Creek 

Downstream  Center  Hili  Road _ 

Confluence  with  Toby  Creek _.. 

Downstream  Center  Hill  Road. ..;..„ _ 


Trowbridge  Creek,. 


DuBois  Creek.. 


^0AOO  leet  downstream  of  US.  Route  11 

U.S.  Route  11  (Upstream  skJe) 

Approximately  1 3.000  feet  upstream  of  Interstate  81  (Limit  ol  Detailed 
Study). 

Confluence  with  Susquehanna  River _., 

Approximately  4,200  feet  upstream  of  Township  Route  642 

Pnvate  Road  5,100  feet  upstream  of  Township  Route  842  (Down- 
stream side). 

Approximately  320  feet  upstream  of  Pnvate  Road  6.100  feet  upstream 
of  Township  Route  842, 

Approximately  2.560  feel  downstream  of  Township  Route  747  (ex- 
tended) 

Approximately  1,280  leet  downstream  of  Townsf)ip  Route  747  (ex- 
tended) 

Private  Road  (Downstream  side)  480  feet  upstream  of  Townslup 
Route  747  (extended) 

Approximately  2.080  feel  upstream  of  Pnvate  Road  480  feet  upstream 
of  Township  Route  747  (extended). 

Confluence  with  Susquehanna  River.  ._ 

Interstate  81  (Downstream  side) A 

Inte'state  81  (Upstream  side) 

Approximately  BOO  feet  upstream  of  Interstate  81 __ _.... 

Approximately  1.200  feet  upstrea-n  of  Interstate  81 

Approximately  1.850  feet  upstream  of  Interstate  81 

ApproxirT\ately  2.920  feet  upstream  of  Interstate  81 

Approximately  3,360  feet  upstream  of  lnters".ate  81 

Approximately  4.000  feet  upstream  of  Interstate  81 

Approximately  4,850  feet  upstream  of  Interstate  81 

Approximately  160  feet  downstream  of  Pnvate  Road  (extended) 

Approximately  800  feet  upstream  of  Pnvate  Road  (extended! 

Upstream  Corporate  Limits „ 

Confluence  with  Susquefmnna  River _ 

Approximately  1 .040  feet  upstream  of  State  Route  70 __ - 

Approximately  1.460  feel  upstream  of  State  Route  70 

Approximately  200  feet  downstream  of  Township  Route  846  (ex- 
tended). 

Approximately  200  feel  upstream  of  Township  Route  846  (extended).. 

Upstream  side  of  Pnvate  Road  (extended) 

400  feet  downstream  of  DuBois  Street _.._.._____ ~ 

Upstream  side  of  OuBois  Street _ 

Approximatefy  480  feet  upstream  of  DuBois  Street 

Approximately  850  feet  upstream  of  DjBois  Street  „„ „ 

Approximately  1.430  feel  upstream  of  DuBois  Street 

Approximately  2.160  feel  upsfeam  ol  DuBois  Street 

Approximately  2,800  feet  upstream  of  DuBois  Street  „ 

Footbridge  (Downstream  side) 

Approximately  480  feel  upstream  of  Footbndge - 

Access  Road  upstream „ 

Approximately  420  feet  upstream  of  Access  Road „ _ 

Approximately  840  feet  upstream  of  Access  Road.. 


Approximately  1.360  feet  upstream  of  Access  Road  (at  upstream 
Limit  of  Detailed  Study) 


Maps  available  at  the  (3reat  Bend  Township  Building.  Route  171.  Great  Bend,  Pennsylvania 


Pennsylvania ~ Kingston.  Township,  Lureme 

County  (Docket  No.  FEMA- 
5800) 


Toby  Creek. 


'1.050 
•1.069 
•1.096 
'1.126 
•1,135 
'1.137 
•1.135 
•1.13P 


•872 
•875 
•879 

•875 
•885 
•893 

•900 

•910 

•920 

'930 

•942 

•873 
•880 
•884 
•891 
•898 
•906 
•922 
•930 
•942 
•952 
•962 
•972 
•982 
•874 
•884 
•893 
•902 

•910 

•920 

•932 

•938 

•946 

•952 

•961 

•972 

•983 

•994 

•1.003 

•1.013 

•1.020 

•1.028 

•1.038 


Downstream  Corporate  bmits •652 

Upstream  State  Route  309  (approximately  1,500  upstream  of  Corpo-  '6dy 

rate  Limits) 

Upstream  State  Route  309  (approximately  3,300  upstream  of  Corpo-  •713 

rate  Limits). 

Approximately  4,300  upstream  ol  Downstream  Corporate  Limits '735 

Upstream  Pnvate  Road  (approximately  1,660'  downstream  of  Hunts-  '773 

ville  Road) 

At  confluence  of  Huntsville  Creek _ '804 

Upstream  Carverton  Road . „__...«. •831 

Upstream  Hams  Hill  Road - •887 

Upstream  State  Route  309  (approximately  2,300'  dowrtttream  of  ^907 

Shaver  Avenue). 

Upstream  State  Route  309  (approximately  1,400  downstream  of  ^921 

Shaver  Avenue), 

Upstream  Shaver  Avenue ^944 

Upstream  State  Route  309  (approximately  900'  downstream  of  West  •984 

Center  Street) 

Upstream  West  Center  Street ^1,000 

Upstream  Corporate  Limits _ •l.Oil 
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City/tonm^county 


Source  of  floodhig 


Localion 


#  Depth  in 
feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


Snake  Creek...- Confluence  wiiti  Toby  Creek _ _ _ 

Upstream  Private  Road < _. 

Upstream  Carverton  Road  (adiacem  to  Oak  Street) ™ 

Upstream  Breached  Dam 

Tributary  C  to  Abrahams  Creek Downstream  Limit  of  Detailed  Study  approximatety  600'  upstream  ot 

confluence  »Hth  Abrahams  Creeh 
Upstream  Applicatjon  Route  2  "88  approximately  1,500'  from  conflu- 

erv:e  witti  Abrariams  Oeek 
Upstream  Limit  of  Detailed  Study  approximately  3,100'  frof<)  COOflu- 

ence  with  Abrahams  Creek  I 


Macs  avaiiacie  at  trie  •>.r>gston  Township  Muntcipal  BuiWing,  11  Cartoflown,  Truckersvitte,  Pennsylvania. 


Pennsytvama .. 


Lower  Pottsgrove,  Towrwhip, 
Montgomery  County  (Docket 
No.  FEMA-5800). 


SchuylkiH  River. 


Downstream  Cofporate  Limits 

Sanatoga  Road  (Downstream  and  Upstream  side) 

Conrail  Bridge  (Downstream  side)         

Approximately  4,300  feet  upstream  of  Conrail  Bridge 

Apjxoximately  3  900  feet  downstream  of  Route  422 

Upstream  Corporate  Limits 


Sanatoga  Creek. Conrail  Bridge  (Upstream  side)  

Approximately  i  050  feet  upstream  of  Green  Lane  Road 

Downstream    0am    approximately    t  900    feet    dcwr>stream    of    U.S. 

Route  J22 
Upstream  Dam  approximately  1900  feet  cJow-^i-tream  of  U  ;>    Route 

422 

East  High  Street  (Upstream  side) , 

SanUoga  Road  (Downstream  side) .1, 

Sanatoga  Road  (Upstream  side) J. _ 

SneK  Road  ([downstream  side) L 

Snell  Road  (Upstream  side) „i 

Approximately  1,500  teet  upstream  ot  Snell  Road ,, 

Approximately  700  feet  downstream  of  Pruss  Hill  Road «..«. 

Pruss  HHI  Road  (Downstream  side) 

Pruss  Hill  Road  (Upstream  side) 

Upstream  side  of  (Pruss  hiII)  Dam _„ _. 

Sprogel  Run Conrail  Bridge  (Upstream  side)  _ _ _ 

East  High  Street  (Upstream  side) „ __ „... 

Sunny  Brook  Road  (Downstream  skle) 

Sunny  Brook  Road  (Upstream  side)    „,..,.-....„„.« 

Approximately  '  20C  leet  downstream  of  Keim  Road „„ ™. 

Keim  Road  (Dcwnsueam  s«te) „ 

Keim  Road  (Upstream  sKie)  

^k>rt^  Adams  Dnve  (Downstream  side) „ 

North  Adams  Drive  (Upstream  side) _ 

Buchert  Road  (Upstream  side)     

State  Route  663  (Downstream  side)  at  Upstream  Corporate  Limits 

Maps  available  at  ihe  Lower  Pottsgrove  Municipal  Buikling.  at  the  intersection  of  Ok)  Route  422  and  Sunnybrook  Road.  Lower  Pousgrove,  Pennsytvania. 


Pennsytvania Manon,  Township.  Berks  County      Tulpehocken  Creek.. 

(Docket  No.  FEMA-5768). 


Maps  available  at  the  Marion  Township  Offices,  Marioa  Pennsylvania. 


Approximately  1,600'  upstream  of  Route  422 

Extension  of  Private  Road  that  intersects  and  is  north  of  Main  Street., 

Main  Street  (Downstream) 

Private  Road  ttiat  intersects  and  is  south  of  Main  Street 

Rk:hland  Road  (Downstream) _ 


Pennsylvana  . 


I^orth  Cornwall.  Township. 
Lebarx>n  County  (Docket  No, 
FEMA-5800). 


Oulttapahilla  Creek.. 


Snilz  Creek., 


Township  of  North  Cornwall/Township  of  Annville  Corporate  Limits 

Mill  Street  (Upstream) 

Dairy  Road  (Upstream) „ 

West  Chestnut  Street  (Upstream) „ 

22nd  Street  (Upstream) „ 

1 6th  Street  (Downstream) . „ 

Dairy  Road  (Upstream) 

Walnut  Street  (Upstream) „ 

Downstream  ot  Foottxidge  on  downstream  side  of  Building  500  feet 
downstream  of  Oak  Street. 

Upstream  of  building  'ocated  500  feet  downstream  of  Oak  Street 

Colebrook  Road  (Upstream) 

Pnvate  Drive  kjcated  2,200  leet  upstream  of  Farm  Road  (Upstream)..,. 

Rocherty  Road  (Upstream) 

6O0  feet  upstream  of  Snitz  Road.,- 


Maps  a-a.iapte  at  the  "Wrth  C;omwall  Township  BuikJing,  320  South  18th  Street  North  Cornwall.  Pennsylvania. 


Pennsylvania 


Oakland,  Borough  Susquehanna 

County  (Docket  No.  FEMA- 
5800). 

Maps  available  at  the  Oakland  Borough  Building,  14  High  Street  Oakland,  Pennsylvarva. 


Susquehanna  River..,,- Oakland  Power  Plant  Dam  (Upstream)., 

Upstream  Corporate  Limits _ 


•837 
•847 
•867 
•879 
•895 

•939 

•966 


•130 
•132 
•134 
•136 
•138 
•140 
•132 
•141 
•144 

•157 

•163 
•170 
•178 
•187 
•191 
•201 
•209 
•217 
•220 
•230 
•134 
•144 
•147 
•151 
•158 
•164 
•169 
•178 
•18& 
•187 
•197 


•361 
•370 
•375 
•383 
•389 


•418 
•423 
•430 
•434 
•439 
•444 
•432 
•436 
•439 

•44S 
•452 
•461 
•470 

•472 


•904 
•906 
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State 


City/town/county 


Source  of  fkjoding 


Location 


^Depth  in 

feet  atxjws 

ground 

•Elevation 

in  teet 

(NGVD) 


Pennsylvania .. 


Township  of  Rice,  Luzerne 
County  (Docket  No.  FEMA- 
5734), 


Big  Wapwaltopen  Creek Downstream  Ck)rporate  Limits- 


Maps  available  at  the  Township  Fire  House,  Rice,  Pennsytvania. 


Ck>unty  Road,  Blythebum  Road  (Upstream)  „ 

Legislative  Route  40112  (Upstream) 

Legislative  Route  40024  (Upstroam) 

Upstream  Corporate  Limits 


Pennsylvania Township  of  Shestiequin,  Susquehanna  River, 

Bradford  County  (Docket  No, 
FEMA-5726). 

Hom  Brook 

Deer  Lick  Creek 

SpauWing  Creek 


Downstream  Corporate  Limits.. 
Confluence  of  Hom  Brook 


Logislatrve  Route  08073  (Upstream)- 
Upstream  Corporate  Limits 
Confluence  with  Susquehanna  Rrver... 
Legislative  Route  08077  (Upstream)  — 
Confluence  with  Susquehama  River.,,, 
C>}nfluence  with  Susquehanna  River,.,, 
Legislative  Route  08077  (Upstream) 


Malkyy  Creek 


3,500'  upstream  of  Legislative  Route  08077- 

Confluence  with  Susquenhanna  River 

Legislative  Route  08077  (Upstream) 


Maps  available  at  the  Township  Buikling,  Ulster,  Pennsylvania. 


Pennsylvania West  Lampeter,  Township,  (Donestoga  Creek ,. 

Lancaster  County  (Docket  No. 
FEMA-5780). 


Mill  Creek 


Maps  available  at  the  West  Lampeter  Township  Buikfing,  West  Lampeter,  Pennsylvania. 


Approximately  0.42  mile  dowristream  of  the  At>andor>ed  Railroad 

Highland  AverMie  (Upstream) _ 

Corporate  Limits  (approximately  0.36  mile  downstream  of  Strawbetry 

Street). 
Corporate  Umits  (approximately  0  42  mile  upstream  ol  Strawberry 

Street). 

Buttercup  Road  Eitendea - „ . 

Most  Upstream  Corporate  Limits 

Confluence  with  Conestoga  Creek —.___.-.„ 

Eckman  Road  Upstream . 

Hollinger  Road  Upstream 

Wilkjw  Street  Pike  Upstream.. 
Upstream  of  Park  Dnve.. 
Eshelman  Mill  Road  Upstream- 
Gypsy  Hill  Road  Upstream _. 

Lanipeter  Road  Upstream . 
Upstream  Corporate  Limits.. 


Rhode  Island... „ _..  Scituate.  Tovm,  ProvkJenoe 

County  (Docket  No.  FEMA- 
5815), 


North  Branch.  Pawtuxet  River- 


Maps  available  at  tfie  Scituate  Town  Hall,  Main  Street  North  Scituate.  Rhode  Island. 


South  Carolina Unincorporated  areas  of 

Anderson  County  (Docket  No. 
FEMA-5799). 


Beaver  Creek.. 


Just  upstream  of  State  HWV  108  . 
Just  upstream  ol  Stale  HWY  152.. 


Just  downstream  of  State  HWY  475 

Big  Generostee  Creek - Just  upstream  of  Stale  HWY  258 

Just  downstream  ol  Lewis  Street 

Byrum  Creek Just  upstream  of  Booker  Street 

Just  upstream  of  Market  Street 

Just  downstream  of  Simpson  Street 

Hembree  Creek Just  downstream  of  Phil  Watson  Road.. 

Just  upstream  ot  Salem  CtHxch  Road- 
Rocky  River Just  downstream  of  State  HWY  263,, 

Just  downstream  of  Rodgers  Road 

Just  downstream  of  Cox  Road _— ___ 

Salem  Creek _...  Just  downstream  of  Gerrard  Road , _—..-.. 

Saludo  River - Just  upstream  of  State  HVirr  86 

Just  dowr>stream  ol  1-85 

Eighteen  Mile  Oeek Just  downstream  of  the  BUje  RkJge  Railroad.. 

Just  downstream  of  U.S.  Highway  76  „_ 

Shanklm  Creek Just  upstream  of  Thomas  Court 


Just  upstream  of  East  Queen  Street  (State  HWY  300) 

Cox  Creek At  the  confluence  of  Cox  Creek  Tnbutary - 

Rocky  River  Tributary Just  upstream  ol  Gossett  Street 


•1,063 
•1,088 
•1,136 
•1,265 
•1,346 


•723 
•733 
•737 
•755 
•733 
•867 
•738 
•740 
•758 
•820 
•748 
•784 


•241 
•247 
•252 

•257 

•266 
•267 
•229 
•240 
•247 
•253 
•265 
•269 
•278 
•284 
•295 


0.45  miles  downstream  of  Access  Road _.._ ^146 

Approximately  60  feet  downstream  at  Aceese  Road •ISO 

Approximately  70  feet  upstream  ot  Access  Road 'Mi 

Upstream  side  of  dam  k>caieO  340  teet  upsueam  of  Access  Road ^174 

490  leet  downstream  ol  State  Route  116 _  ^184 

Downstream  skle  of  dam  kioated  215  teet  upstream  ot  State  Route  '189 

116. 

Upstream  side  of  dam  kx^ted  215  feel  upstream  ol  State  Route  116..  '201 

1.77  miles  upstream  dam  kxated  215  feet  upstream  of  State  Route  '205 

116. 


Maps  availabe  at  Anderson  County  Planning  and  Devetopment  Board,  Directors  Office,  201  N.  Mam  Street  Suite  313,  Anderson,  South  C^olina  29621. 


•614 
•640 
•727 
•664 
•687 
•695 
•700 
•715 
•680 
•703 
'653 
•674 
'688 
'740 
•778 
•792 
•700 
'702 
•761 
•782 
•694 
'682 
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State 


City/town/county 


Source  of  fkxxtng 


Location 


#  Depth  in 
feel  at>ove 

ground, 

•Elevation 

in  feet 

(NGVD) 


SouOi  DaiuM Custer  (Oty)  Custer  County 

FEMA-5799. 


Maps  availabte  at  City  Hall.  622  Crook.  Custer.  Soutli  Dakota 


French  Creek 100  feel  upstream  from  center  of  1 1th  Street •5,292 

100  feet  upstream  from  center  of  4th  Street •SSIS 

100  feet  upstream  from  center  of  Mt.  Rushmore  Road *5,325 

Laughing  Water  Creek 100  feet  upstream  from  center  of  Burlington  l^orthem  Railroad 'S,294 

100  feet  upstream  from  center  of  Clay  Street '5.338 


Texas.. 


Unincorporated  areas  of  Hidalgo 
County  (FEMA-5800). 


PoTHling  m  Shaltow  depressiorts ...  Approximately  1 .000  feet  north  of  intersection  of  1425  and  Souttram 

Pacific  Railroad. 

At  ttie  intersection  of  Mile  3  East  Road  and  Mile  16V4  North  Rd 

Just  south  of  intersection  of  FM  491  and  Unnamed  Road  west  of 

Main  Supply  Canal. 

At  the  intersection  of  FM  491  and  Mile  17V4  North  Road 

Approximately  500  feet  north  of  the  intersection  of  Mile  18  North 

Road  and  west  levee  of  North  Floodway. 
Just  west  of  intersection  of  Southern  Pacific  Railroad  and  North 

Floodway 

On  Mile  10  No^  Road  06  mile  west  of  Mile  1  East  Road 

At  Tenth  Street  crossing  of  Arroya  Anacuitas 

At  the  lntersec^on  of  Mile  3V«  West  Road  and  Mile  6  North  Road 

At  the  intersection  of  FM  88  and  Mile  5  North  Road 

Approximately  3,000  feet  east  of  Intersection  of  FM  493  and  Mile 

15^  North. 

At  the  intersection  of  Mile  17  North  Road  and  ShaT3  Road 

At  the  intersection  of  North  3rd  Road  and  Mile  17  North  Road 

At  the  intersection  ol  Donna  Main  Canal  aiKl  North  Main  Floodways 

North  Levee 
Approximately  1,500  feel  south  of  intersection  of  FM  3072  and  U.S. 

281 
At  the  intersection  of  Kimble  Avenue  and  Power  Street  in  Lull,  Texas.. 
Approximately  2.700  feet  south  of  the  intersection  of  Moore  and 

South  Road 

On  Jackson  Road  (FM  2061)  just  south  of  Mission  floodway 

At  the  intersection  of  Jackson  Road  and  MiJe  17yi  North  Road 

Just  south  of  Mission  floodway  and  2  blocks  west  of  McCol!  Road 

ApproxmateV  5QD  feet  south  of  the  intersection  ol  Sprague  Road  and 

McColl  Road 

At  the  intersection  of  Canton  Road  and  Sugar  Road 

At  the  intersection  of  Minnesota  Road  and  FM  1426 . 

At  ttie  intersectkjn  of  Eldora  Road  and  North  Road 

Rk)  Grande _ At  City  of  LaJoya  eastern  corporate  Nmits  extended 

At  Hidalgo-Starr  County  Line 


•51 

•51 
•55 

•56 
•56 

•57 

•58 
•58 
•69 
•72 
•73 

•77 
•77 
'85 

•85 

'88 
'90 

•92 
•94 

•95 
•98 


•100 
•103 
•131 
•139 


Maps  available  at  Flood  Director's  Offk:e,  Hklaigo  County  Courthouse  Annex.  Edmburg,  Texas  76539. 


Texas City  of  Jasper.  Jasper  County 

(FEMA-5799). 


Sandy  Creek .. 


_. Just  downstream  of  South  Peachtree  Street „ 

Jiist  downstream  of  North  Whee'er  Street 

Just  upstream  of  Mandel  Street 

Approximately  80  It  upstream  of  Gulf  Colorado  &  Santa  Fe  RaNroad... 
Sandy  Creek  Ttjbutary.^ Approximately  35  ft  downstream  of  Mayo  Street 

Just  upstrea.-n  of  Burch  Street  extended _ 

Trotti  Creek Approximately  30  ft  downstream  ot  Woodland  Park  Avenue 

Approximately  80  ft  upstream  of  Moms  Street 

Approximately  40  ft  downstream  FM  2800  (Munson  Street) 

Maps  available  at  City  Clerk's  OffkM,  City  Han,  272  East  Lamar  Street.  Jasper,  Texas  75951 . 


Vermont.. 


Enosburg.  Town,  Franklin  County    Missisquoi  River 

(Docket  No.  FEMA-5798). 


Downstream  corporate  limits 

Town  Route  2 

Approximately  5.900  feet  upstream  of  Town  Route  2 . 
Aijproximately  8.305  feet  upstream  of  Town  Route  2 . 
Upsueam  corporate  limits 


Maps  available  at  Enostjurg  Town  Offk»s.  95  Main  Street.  Enosburg  Falls,  Vermont 


Vermont.. 


Enosburg  Falls.  VHlage.  Franklin      Missisquoi  River  . 
County  (Dockef  No  FEMA- 
5798). 


Maps  available  at  the  Village  Office.  95  Main  Street  Enosburg  Fans,  Vermont 


Vermont.. 


Essex  Juncton,  Village,  Winooski  River.. 

Chittenden  County  (Docket  No. 

FEMA-5798). 


Maps  available  at  Ifie  Village  Offk»,  Essex  Junction,  Vermont 


Wisconsin  . 


(V)  Bangor,  LaCrosse  County 
(Docket  No.  FEMA  5799). 


LaCrosse  River.. 


Downstream  corporate  limits 

80  teet  downsfeam  of  Old  Route  108 _ 

Downstream  Enosbu'g  Water  and  Light  Dam 

Upstream  Enostjurg  Water  and  Light  Dam 

Confluence  of  Trout  Brook 

Upstream  corporate  limits _ 


Downstream  corporate  limits 

10.000  feel  upstream  of  downstream  corporate  limits.. 

Downstream  of  US.  Route  2A 

Downstream  of  Green  Mountain  Power  Dam 

Upstream  of  Green  Mountain  Power  Dam _.. 

Upstream  corporate  limits 


Downstream   corporate   limits   (about   0.9   mile   dovmstream    17th 
Avenue). 

Jusi  upstream  I7th  Avenue „ 

Upstream  corporate  limits „ „ 


•208 
•211 
•213 
•214 
•221 
•241 
•219 
•228 
•239 


•397 
•402 
•405 
•409 
•411 


•373 
•383 
•386 
•395 
•397 
•398 


•218 
•219 
•225 
•245 
•285 
•287 


•712 
•716 


•718 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


State 


City/town/county 


Source  of  flooding 


Location 


f  Depth  in 

teet  above 

ground. 

•Elevation 

in  feel 

(NGVD) 


Dutch  Creek.. 


~..  Mouth  at  LaCrosse  River 

Just  upstream  Pearl  Street .. 
Upstream  corporate  limits... 


l^aps  available  at  Village  Clerk's  Office.  Bangor,  Wisconsin  54614. 


•716 
•721 
•739 


Wisconsin Black  Earth  (Village),  Dane 

County,  FEMA-5728. 


Black  Earth  Creek _ U.S.  Highway  14  (downstream  crossing),  50  feet  downstream  from 

centerline 

Chicago,  Milwaukee.  St  Paul,  and  Pacific  Railroad  at  centerline 

Vermont  Creek County  Highway  KP  at  centerline 

Maps  available  at  Village  Clerk's  Office,  Village  Hall,  1210  Mills  Street  Black  Earth,  Wisconsin. 


'808 


'817 
•813 


Wisconsin 


(V)  Fredonia,  Ozaukee  County 
(Docket  No.  FEMA-5800) 


Milwaukee  River About  0  6  mile  downstream  of  State  hHghway  84.. 

Just  downstream  ol  State  Highway  84 

Unnamed  Tributary  No.  1 Mouth  at  Milwaukee  River 

Just  downstream  ol  Fredonia  Avenue __._ 

600  feet  upstream  of  Fredonia  Avenue 

Maps  available  at  Village  Clerk's  Office,  Village  Hall,  416  Fredonia  Avenue,  Fredonia,  Wisconsin  53021. 


'779 
•783 
•780 
•794 
•797 


Wisconsin (C)  Neenah,  Winnebago  County 

(Docket  No.  FEMA  5799), 


Lake  Winnebago Entire  shoreline  coincioent  with  corporate  limits . 

Fox  River  (Neenah  Channel) At  nortfiern  corporate  limits 

At  Soo  Ijne  Railroad  Bndge  , 


Just  dovmstream  from  IMeenah  Dam_, 
Just  upstream  from  Neeruh  Dam „ 


At  confkjence  wilti  Lake  Winnebago 

Neenah  Slough At  confluence  with  Fox  Piver  (Neenah  ChanneQ.„ 

At  Winneconne  Avenue 

Just  downstieam  Green  Bay  Road 

At  southern  corporate  limits 

Maps  available  at  City  Hall,  P.O.  Box  426,  Neenah,  Wisconsin  54956. 


•750 
•743 
•743 
•745 
•749 
•750 
•743 
•744 
•745 
•745 


Wisconsin,. 


(V)  Rochester  Racine  County 
(Docket  No,  FEMA  5799), 


Fox  River.. 


Wind  Lake  Canal.. 


Maps  available  at  Village  Clerk,  Village  Hall,  Rochester,  Wisconsin  53167. 

Wisconsin (V)  Waterford,  Racine  County  Fox  River.. 

(Docket  No.  FEMA-5800). 


East  Channel  Fox  River . 
Maps  available  at  Office  of  Village  Clerk,  Village  Hall,  Waterford,  Wisconsin  53185. 


Downstream  corporate  limits „ „ 

Just  downstream  of  Rochester  Dam„ _.. . 

Jusi  downstream  of  Mam  Sfeet „ 

Upstream  corporate  limits , 

Atxxit  400  leet  downstream  North  River  Road _.. 

About  1,050  feet  upstream  ol  Noith  River  Road 

About  370  leet  upstream  State  Highway  83  and  State  Highway  36.. 


•764 
•766 
•788 
•768 
•768 
•769 
•770 


Ttie  souttiem  corporate  limits 

Confluence  of  East  Cfiannel  Fox  River.. 

Upstream  ol  West  Waterford  Dam 

Northern  corporate  limits _.., 

Upstream  Third  Street 

Upstream  ol  East  Waterford  Dam 


•768 
•771 
•776 
•776 
•772 
•776 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28  1969  (33  FR  17804 
.November  28,  1968),  as  amended;  (42  U.S.C.  4001-4128):  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator.) 


Issued:  July  14,  1980. 
Francis  V.  ReiUy, 

Acting  Federal  Insurance  Administrator. 

|FR  Doc,  80-23299  Filed  8-4-80;  8:45  am| 
BILLING  CODE  6718-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Pari  90     *■ 

[Docket  No.  21142;  FCC  80-421) 

Amendment  of  Parts  89.  91,  93.  and  95 
(General  Mobile  Radio  Service)  of  the 
Commission's  Rules  and  Regulations 
To  Replace  the  Low-Pass  Audio 
Filtering  Requirements  Witti  a  Revised 
Emission  Limitation  Standard 

agency:  Federal  Communications 
Commission. 


ACTION:  Memorandum  Opinion  and 
Order. 


SUMMARY:  The  Associated  Public  Safety 
Communications  Officers,  Inc,  (APCO) 
petitioned  the  Commission  to  reconsider 
its  decision  authorizing  digital  voice 
emission  (F3Y)  and  digital  data  (F9Y) 
emission  in  the  Police  and  Fire  Radio 
Services  in  order  to  require  prior 
coordination  of  applications  in  these 
services  for  the  use  of  these  modulation 
modes.  The  FCC  has  considered  and 
granted  this  request. 

EFFECTIVE  DATE:  September  2, 1980. 

addresses:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  P.  Berges,  Private  Radio  Bureau 
(202)  632-6497. 

(45  FR  6586) 

Adopted:  July  17. 1980;  released:  July  28, 
1980. 

In  the  matter  of  amendment  of  Parts 
89,  91,  93  and  95  (General  Mobile  Radio 
Service)  of  the  Commission's  rules  and 
regulations  to  replace  the  lov^r-pass 
audio  filtering  requirements  with  a 
revised  emission  limitation  standard  (45 
FR  6586). 

By  the  Commission:  1.  We  have  before 
us  a  petition  from  the  Associated  Public 
Safety  Communications  Officers.  Inc. 
(APCO)  asking  limited  reconsideration 
of  our  Second  Report  and  Order  in 
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Docket  No.  21142.  '  Specifically.  APCO 
asks  that  we  require  prior  frequency 
coordination  for  changes  in  existing 
systems  to  authorize  the  use  of  digital 
voice  emission  (F3Y)  in  channels 
allocated  to  the  Police  and  Fire  Radio 
Services.- 

2  In  support  of  its  request.  APCO 
points  cut  that  we  recognized  the  need 
to  coordinate  digital  operations  with 
existing  analog  systems  when  we 
adopted  the  interim  standard  for  digital 
system.s  in  our  First  Report  and  Order.  ' 
Now  that  we  have  adopted  the 
authorization  of  digital  voice  emission  in 
the  Police  and  Fire  Radio  Services  on  a 
permanent  basis  *  it  asks  that  we  add 
appropriate  language  to  our  rules  to 
make  explicit  this  need  for  prior 
frequency  coordination  for  the  use  of 
digital  voice  emission. 

3  We  have  considered  APCO's 
request  and  we  concur  in  APCO's 
conclusion  that  prior  frequency 
coordination  is  desirable.  This  would  be 
consistent  with  the  views  we  expressed 
in  our  First  Report  and  Order. 

4.  We  consequently  find  that  granting 
this  request  would  be  in  the  public 
interest,  and  we  are  amending  our  rules 
accordingly. 

5.  Therefore,  pursuant  to  the  authority 
contained  in  Section  4(1)  and  303{r)  of 
the  Communications  Act  of  1934,  as 
amended,  and  §  1.429  of  the 
Com.mission's  rule,  and  regulations,  it  is 
ordered  That  effective 

September  2.  1980,  Part  90  of  the 
Commission's  rules  and  regulationsis 
amended  as  set  forth  in  the  attached 
Appendix.  It  is  further  ordered  this 
proceeding  is  terminated. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066. 1082; 
•4-  U.S.C.  154.  303) 

Federal  Communications  Commission. 

William  J.  Tricarico,  | 

Secretary: 

1.  Section  90.19  is  amended  by  adding 
paragraph  (h)  to  read  as  follows: 


'  See  Second  Report  S-  Order.  Docket  No.  21142, 
(FCC  79-756,  Released  December  3, 1979). 

'  See  generally  the  First  Report  and  Order.  Docket 
No.  21142,  FCC  78-70  released  February  9, 1978,  and 
the  Second  Report  and  Order,  supra,  which 
authorized  digital  voice  (F3Y)  and  digital  data  (F9Y) 
emission  in  the  Police  and  Fire  Radio  Services. 

'See  First  Report  and  Order.  Docket  No.  21142. 
supra,  at  para.  S. 

",  .  .  we  believe  that  considering  the  untried 
nature  of  digital  voice  modulation,  it  would  be 
prudent  to  restrict  its  authorization  to  those  services 
where  re-use  of  a  frequency  in  a  particular 
geographic  area  is  at  a  minimum,  or  where  such  use 
is  carefully  coordinated  among  licensees  engaged  in 
essentially  similar  activities.  Such  conditions 
generally  exist  in  the  Police  and  Fire  Radio 
Services." 

'  See  Second  Report  and  Order,  Docket  No.  21112. 
supra,  at  para.  24. 


(h)  Digital  emission,  A  licensee  may 
use  F3Y  (digital  voice)  or  F9Y  (digital 
data)  emission  subject  to  the  provisions 
of  §  90,175  and  Paragraphs  (a),  (b)  and 
(d)  of  §  90.233. 

2.  Section  90.21  is  amended  by  adding 
paragraph  (f)  to  read  as  follows: 

§90.21     Fire  radio  service. 

***** 

(f)  Digital  emission.  A  licensee  may 
use  F3Y  (digital  voice)  or  F9Y  (digital 
data)  emission  subject  to  the  provisions 
of  Section  90.175  and  paragraphs  (a),  (b) 
and  (d)  of  S  90.233. 

3.  Section  90.175  is  amended  to  read 
as  follows: 

§90  175    Freqjency  coordination 

requirements, 

Except  for  applications  listed  in 
paragraph  (e)  of  this  section,  each 
application:  (1)  for  a  new  frequency 
assignment:  or  (2)  for  a  change  in 
existing  facilities  by  increasing  the 
authorized  power,  raising  the  authorized 
antenna  height,  or  changing  the 
authorized  station  location  or  the 
location  of  the  antenna;  or  (3)  for  the 
addition  of  a  base  station  within  the 
licensee's  existing  area  of  operation;  or 
(4)  for  a  change  to  or  the  addition  of  F3Y 
(digital  voice)  or  F9Y  (digital  data) 
emission,  shall  include  a  showing  of 
frequency  coordination  as  set  forth  in 
either  paragraph  (a)  or  (b)  of  this 
section. 
•        *        •        •        * 

4.  Section  90.207(K)  is  amended  to 
read  as  follows: 

§  90.207    Types  of  emission. 

«        *        *        *        * 

(K)  For  stations  utilizing  digital  voice 
modulation  in  either  the  scrambled  or 
unscrambled  mode,  F3Y  emission  is 
construed  to  include  the  use  of  F9Y 
emission  subject  to  the  provisions  of 
§  90.175  and  paragraphs  (a),  (b)  and  (d) 
of  §  90.233. 

[FR  Doc  80-23395  Filed  B-4-80:  8:4S  amj 
S4UJNG  CODE  B712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Service  Order  No.  1424,  Amdt.  1] 

Massactiusetts  Central  Railroad  Corp. 
Auttiorized  To  Operate  Over  Tracks 
Formerly  Operated  by  Boston  and 
Maine  Corp  ,  Robert  W.  Meserve  and 

Benjamin  H.  Lacy,  Trustees 

AGENCY:  Interstate  Commerce 
Commission. 


ACTION:  Amendment  No.  1  to  Service 
Order  No.  1424. 

SUMMARY:  This  order  amends  Service 

Order  \o.  1424  by  extending  its 
expiration  date  until  11:59  p.m.,  .August 
31,  1980.  This  is  done  in  order  to  provide 
interi.m  service  during  the  period  the 
Commission  is  preparing  its 
supplemental  report  on  Docket  No,  AB32 
(Sub-No.  6F),  as  remanded  by  the  B&M 
reorganization  court. 

EFFECTIVE  DATE:  11:59  p.m.,  July  31,  1980. 
and  continuing  in  effect  until  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melvin  F.  Clemens,  Jr.  (202)  275-7840. 

SUPPLEMENTARY  INFORMATION: 

Decided:  July  30, 1980. 

Upon  further  consideration  of  Service 
Order  No.  1424,  (45  FR  8304),  and  good 
cause  appearing  therefor: 

It  is  ordered 

§  1033.1424    Service  Order  No.  1424 

(Massachusetts  Central  Railroad 
Corporation  authorized  to  operate  over 
tracks  formerly  operated  by  Boston  and 
Maine  Corporation,  Robert  W.  Meserve 
and  Benjamin  H.  Lacy,  trustees)  is 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
August  31.  1980,  unless  otherwise 
modified,  am.ended,  or  vacated  by  order 
of  this  Commission, 

(f)  Effective  date.  This  amendm.ent 
shall  become  effective  at  11:59  p.m„  July 
31. 1980. 

This  action  taken  under  authority  of 
49  U.S.C.  10304-10305  and  11121-11126, 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association,  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  F^ederal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S, 
Turkington  and  John  H.  O'Brien, 
Agatha  L  Mergenovich, 
Secretary, 

(FR  Doc.  80-234S4  Filed  S^t-SO;  8:45  am] 
BiLUNG  CO0€  7035-O1-M 
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49  CFR  Part  1033 

[Service  Order  No,  1351,  Amdt.  3] 

Massachusetts  Central  Railroad  Corp, 
Authorized  To  Operate  Over  Tracks 
Formerly  Operated  by  Boston  and 
Maine  Corp.,  Robert  W.  Meserve  and 
Benjamin  H.  Lacy,  Trustees 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Amendment  No.  3  to  Service 
Order  No.  1351. 

summary:  This  order  amends  Service 
Order  No.  1351  by  extending  its 
expiration  date  until  11:59  p.m.,  August 
31, 1980,  This  is  done  to  provide  interim 
service  during  the  period  the 
Commission  is  preparing  its 
supplemental  report  on  Docket  No.  AB32 
(Sub-No.  6F),  as  rem.anded  by  the  B&M 
Reorganization  Court. 
EFFECTIVE  DATE:  11:59  p.m.,  July  31, 1980, 
and  continuing  in  effect  until  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melvin  F.  Clemens,  Jr.  (202)  275-7840. 

Decided;  July  30. 1980. 

Upon  further  consideration  of  Service 
Order  No.  1351,  (44  FR  879  and  39407,  45 
FR  26965),  and  good  cause  appearing 
therefor: 

//  is  ordered.  §  1033.1351  Service 
Order  No.  1351  (Massachusetts  Central 
Railroad  Corporation  authorized  to 
operate  over  tracks  formerly  operated 
by  Boston  and  Maine  Corporation, 
Robert  W.  Meserve  and  Benjamin  H. 
Lacy,  trustees)  is  amended  by 
substituting  the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

(g)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
August  31,  1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m„  July  31, 
1980. 

This  action  taken  under  authority  of 
49  U.S.C.  10304-10305  and  11121-11126. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 


By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns.  Rot>ert  S. 
Turkington  and  [ohn  H,  O'Brien, 
.Agatha  L,  Mergenovich, 
Secretary. 

[FR  Doc  80-23456  Fiied  8-4-80;  8:45  am) 
BILLING  CODC  703S-01-M 


49  CFR  Part  1033 

IService  Order  No.  1420,  Amdt  2J 

Tippecanoe  Railroad  Co.  Authorized 
To  Operate  Over  Tracks  Leased  From 
the  State  of  Indiana 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Amendment  No.  2  to  Service 
Order  No.  1420. 

SUMMARY:  This  order  amends  Service 
Order  No.  1420  by  extending  its 
expiration  date  until  September  30, 1980. 
Service  Order  No.  1420  authorizes 
Tippecanoe  Railroad  Company  to 
operate  over  tracks  leased  from  the 
State  of  Indiana. 

EFFECTIVE  DATE:  11:59  p.m.,  July  31,  1980, 
and  continuing  in  effect  until  11:59  p.m., 
September  30, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.  (202)  275-7840. 

Decided:  July  30, 1980, 

Upon  further  consideration  of  Service 
Order  No.  1420  (45  FR  2655  and  45  FR 
45288),  and  good  cause  appearing  -^ 

therefor: 

It  is  ordered.  §  1033.1420  Service 
Order  No.  1420  (Tippecanoe  Railroad 
Company  authorized  to  operate  over 
tracks  leased  from  the  State  of  Indiana) 
is  amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p,m„ 
September  30, 1980,  unless  modified, 
changed  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  July  31. 
1980. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 


a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  H.  O'Brien. 

Agatha  I^.  Mergenovidi, 

Secretary. 

fFP  Doc  80-23455  Filed  8-4-80:  8:45  am) 
BILLING  CODE  7035-01-M 


49  CFR  Part  1033 

IService  Order  No.  1373,  Amdt  2J 

Substitution  of  Insulated  Boxcars  for 
Boxcars 

agency:  Interstate  Commerce 
Commission. 

action:  Amendment  No.  2  to  Service 

Order  No.  1373. 

SUMMARY:  This  order  amends  Service 
Order  No.  1373  by  extending  its 
expiration  date  until  October  13, 1980, 
Service  Order  No.  1373  permits  the 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  (ATSF)  to  substitute  one 
insulated  boxcar  for  each  boxcar 
ordered  for  shipments  of  grain  from  any 
station  on  the  ATSF  and  destined  to  any 
other  station  on  the  ATSF,  and  for 
interchange  to  Mexican  Railroads. 

EFFECTIVE  DATE:  11:59  p.m.,  July  31,  19&0, 
_and  continuing  in  effect  until  11:59  p.m.. 
October  31, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  t .  Clemens,  Jr.  (202)  275-7840. 
Decided:  July  30. 1930, 

Upon  further  consideration  of  Service 
Order  No,  1373,  (44  FR  21797.  45  FR 
26963),  and  good  cause  appearing 
therefor: 

//  is  ordered,  §  1033.1373  Service 
Order  No.  1373    (Substitution  of 
Insulated  Boxcars)  for  Boxcars  is 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p,ra., 
October  31, 1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  July  31, 
1980. 

This  action  is  taken  under  authority  of 
49  U.S.C.  10304-10305  and  11121-11126. 
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This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington.  D.C..  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington  and  |ohn  H.  O'Brien. 
Agatha  L  Mergenovich, 

Secretary.  ' 

[FR  Ooc.  80-23437  FHed  »-*-!».  8:45  aoi) 
BILLING  CODE  703$-01-M 

49  CFR  Part  1033  | 

(Service  Order  No.  1425,  Amdt.  21 

Atctiison,  Topeka  and  Santa  Fe 
Railway  Co.  Authorized  To  Transport 
Grain  in  Covered  Hopper  Cars  to 
Mexico  at  Reduced  Carload  Minimum 
Weights 

agency:  Interstate  Commerce 

Com.Tiission. 

action:  Amendment  No.  2  to  Service 
Order  No.  1425. 

SUMMARY:  This  order  amends  Service 
Order  No.  1425.  which  authorized  the 
Atchison,  Topeka  and  Santa  Fe  Railway 
to  transport  grain  in  covered  hopper 
cars  to  Mexico  at  reduced  carload 
minimum  weights,  by  extending  the 
expiration  date  until  11:59  p.m.,  October 
31,  1980. 

dates:  Effective:  11:59  p.m.,  July  31, 
1980.  Expires:  11:59  p.m.,  Oct.  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  jr.  [Z02}  275-7840. 
Decided;  July  30.  1980. 

Upon  further  consideration  of  Service 
Order  No.  1425.  (45  FR  7551  and  29840). 
and  good  cause  appearing  therefor: 

It  IS  ordered.  §  1033. 1425    Service 
Order  No.  1425  (The  Atchison,  Topeka 
and  Santa  Fe  Railway  Company 
authorized  to  transport  grain  in  covered 
hopper  cars  to  Mexico  at  reduced 
carload  weights  is  amended  by 
substituting  the  following  paragraph  (f) 
for  paragraph  (f)  thereof: 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 


October  31, 1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  July  31, 
1980. 

This  action  is  taken  under  authority  of 
49  U.S.C.  10304-10305  and  11121-11128. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  Joel  E.  Bums,  Robert  S.  Turkington 
and  John  H.  O'Brien. 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  80-23456  Filed  8-4-60:  8.4S  am] 
BILLINQ  CODE  7035-01-M 


49  CFR  Part  1033 
[Service  Order  No.  1472-A] 

St.  Maries  River  Railroad  Co. 
Authorized  To  Operate  Over  Lines 
Conveyed  by  the  Trustee  of  Chicago, 
Milwaukee.  St.  P2u\  a.nd  Pacific 
Railroad  Co. 

agency:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1472-A. 

SUMMARY:  This  order  vacates  Service 
Order  No.  1472,  which  permitted  the  St. 
Maries  River  Railroad  Company  to 
operate  over  tracks  formerly  operated 
by  the  Milwaukee  Railroad,  and  which 
authority  is  now  in  Second  Revised 
Service  Order  No.  1474. 
EFFECTIVE  DATE:  11:59  p.m.,  July  31, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  jr.  (202)  275-7840. 

Decided:  July  30, 1980. 

Upon  further  consideration  of  Service 
Order  No.  1472  (45  FR  36080),  and  good 
cause  appearing  therefor: 

It  is  ordered, 
§  1033.1472  Service  Order  No.  1472  (SL 
Maries  River  Railroad  Company 
authorized  to  operate  over  lines 
conveyed  by  the  trustee  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company)  is  vacated  effective  11:59 
p.m.,  July  31, 1980. 


This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joe!  E.  Burns.  Robert  S. 
Turkington  and  John  H.  O'Brien. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Ckic  80-23459  Filed  8-4-80;  8:45  am) 
BILLINQ  CODE  7035-01-M 

49  CFR  Part  1033 

[Service  Order  No.  1479] 

Substitution  of  Hopper  Cars  for 
Covered  Hopper  Cars  of  Boxcars 

agency:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1479. 

SUMMARY:  There  is  a  shortage  of 
covered  hopper  cars  and  plain  boxcars 
for  shipments  of  grain,  grain  products, 
soybeans  and  sunflower  seed.  Supplies 
of  open  hopper  cars  can  be  made 
available  to  shippers  willing  to 
substitute  those  cars  for  covered 
hoppers  or  boxcars.  However,  in  some 
instances,  the  rates  are  applicable  only 
to  shipments  loaded  into  covered  hopper 
cars  or  boxcars.  Service  Order  No.  1479 
authorizes  railroads,  subject  to  the 
consent  of  the  shipper,  to  substitute 
open  hopper  cars  for  covered  hopper 
cars  or  boxcars  ordered  for  shipments  of 
these  commodities. 

DATES:  Effective  12:01  a.m.,  August  1, 
1980.  Expires  11:59  p.m.,  October  31, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.,  (202]  275-7840. 

Decided:  July  30, 1960. 

There  is  a  shortage  of  covered  hopper 
cars  and  boxcars  for  transporting 
shipments  of  grain,  grain  products,  grain 
screenings,  soybeans,  or  sunflower  seed 
in  certain  sections  of  the  country.  Some 
carriers  have  adequate  supplies  of  open 
hopper  cars.  Use  of  these  cars  for 
transporting  grain,  grain  products,  grain 
screenings,  soybeans  or  sunflower  seed 
is  precluded  by  certain  tariff  provisions 
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requiring  the  use  of  covered  hopper  cars 
or  boxcars,  thus  curtailing  shipments  of 
grain,  grain  products,  grain  screenings, 
soybeans,  or  sunflower  seed. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
use  of  open  hopper  cars  in  lieu  of 
covered  hopper  cars  and  boxcars,  with 
shipper  concurrence,  in  the  interest  of 
the  public:  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

//  is  ordered, 

§  1 033. 1 479    Service  Order  No.  1 479. 

(a)  Substitution  of  Hopper  Cars  for 
Covered  Hopper  Cars  or  Boxcars.  Each 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall 
observe,  enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with 
respect  to  its  car  service: 

(1)  Substitution  of  Cars.  Subject  to  the 
concurrence  of  the  shipper,  carriers  may 
substitute  open  hopper  cars  for 
shipments  of  grain,  grain  products,  grain 
screenings,  soybeans,  or  sunflower  seed, 
whether  from  the  point  of  origin  or  from 
an  intermediate  in-transit  point, 
regardless  of  tariff  provisions  requiring 
the  use  of  covered  hoppers  or  boxcars. 

(2)  Minimum  Weights.  The  minimum 
weights  per  shipment  of  grain,  grain 
products,  grain  screenings,  soybeans,  or 
sunflower  seed  transported  in  open 
hopper  cars  substituted  for  covered 
hopper  cars  or  boxcars  shall  be  the 
minimum  weights  specified  in  the  tariffs 
for  shipments  made  in  covered  hopper 
cars  or  boxcars  regardless  of  the 
number  of  open  hopper  cars  required  to 
be  used  to  secure  the  minimum  weight. 

(3)  In  shipping  grain,  grain  products, 
grain  screenings,  soybeans,  or  sunflower 
seed  in  open  hopper  cars  in  lieu  of 
covered  hopper  cars  or  boxcars  as 
provided  herein,  the  shipper  shall  be 
deemed  to  have  acknowledged  the  terms 
and  conditions  of  the  contract  of 
carriage  embodied  in  the  bill  of  lading 
that  the  carrier  shall  not  be  liable  for 
injury,  loss,  or  damage  to  the  lading 
resulting  from  a  defect  or  vice  in  such 
property. 

(4)  Bills  of  lading  covering  movements 
authorized  by  this  order  shall  contain  a 
notation  that  shipment  is  moving  under 
authority  of  Service  Order  No.  1479. 

(5)  The  term  "open  hopper  cars" 
means  all  cars  listed  in  the  Official 
Railway  Equipment  Register,  I.C.C- 
R.E.R.  6410E,  issued  by  W.  J.  Trezise,  or 
successive  issues  thereof,  as  having 
mechanical  designations  "HAF,"  "HK," 
"HM,"  "HMA,"  "HT,"  "HTA,"  or 
*"MWB." 


(6)  The  term  "covered  hopper  cars" 
means  all  cars  listed  in  the  Official 
Railway  Equipment  Register,  LC.C. 
6410E,  issued  by  W.  J.  Trezise,  or 
successive  issues  thereof,  as  having 
mechanical  designafion  "LO." 

(7)  The  term  "boxcars"  means  all  cars 
listed  in  the  Official  Railway  Equipment 
Register,  l.C.C.  6410E,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designations  "XM," 
or  "XMl." 

(b)  Rules  and  regulations  suspended. 
The  operation  of  tariffs  or  other  rules 
and  regulafions,  insofar  as  they  conflict 
with  the  provisions  of  this  order,  is 
hereby  suspended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  August  1, 
1980. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
October  31, 1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  H.  O'Brien. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Dor  80-23460  Filed  B-4-60:  8:45  am) 
BILLING  CODE  7035-01-M 


49  CFR  Part  1033 

[5th  Rev.  Service  Order  No.  1473] 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  Facilities  of  Chicago, 
Rock  Island  and  Pacific  Railroad  Co., 
Debtor,  (William  M.  Gibbons,  Trustee) 

agency:  Interstate  Commerce 

Commission. 

action:  Fifth  Revised  Service  Order  No. 

1473. 

summary:  Pursuant  to  Section  122  of  the 
Rock  Island  Transition  and  Employee 
Assistance  Act,  Pub.  L.  96-254,  this 
order  authorizes  various  railroads  to 


provide  interim  ser\'ice  over  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibbons, 
Trustee),  and  to  use  such  tracks  and 
facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 

In  particular.  Fifth  Revised  Service 
Order  No.  1473,  is  revised  by  adding  to 
Item  5,  the  authority  for  Burlington 
Northern  Inc.,  to  operate  between 
Dellavale  and  Gem,  Kansas,  and  for  the 
Baltimore  and  Ohio  Railroad  Company 
to  operate  between  Blue  Island  and 
Bureau,  Illinois,  Item  23.  Further,  Fifth 
Revised  Service  Order  No.  1473  is 
vacated,  insofar  as  it  authorizes  the 
Fenn  Valley  Railroad  to  operate  over 
lines  of  the  Rock  Island,  due  to  an 
apparent  inability  to  initiate  and  provide 
service  as  authorized.  This  authority  is 
vacated  without  prejudice  to  future 
filings  by  Fenn  Valley  wherein  the 
carrier  provides  sufficient  assurance  to 
the  Commission  of  its  abifity  to  provide 
the  services  described  in  its  application. 
effective  date:  12:01  a.m.,  August  1, 
1980.  and  continuing  in  effect  until  11:59 
p.m..  August  31, 1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens.  Jr.  (202)  275-7840. 

Decided:  July  30. 1980. 

Pursuant  to  Section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act.  Pub.  L.  96-254,  the 
Commission  is  authorizing  various 
railroads  to  provide  interim  service  over 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor,  (William  M. 
Gibbons.  Trustee),  (RI)  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
that  operation. 

In  view  of  the  urgent  need  for 
continued  service  over  RI's  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits 
carriers  to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 

Fifth  Revised  Service  Order  No.  1473, 
is  revised  by  adding  to  Item  5,  the 
authority  for  Burlington  Northern  Inc.,  to 
operate  between  Dellavale  and  Gem, 
Kansas,  and  for  the  Baltimore  and  Ohio 
Railroad  Company  to  operate  between 
Blue  Island  and  Bureau,  Illinois.  Item  23. 
Further.  Fifth  Revised  Service  Order  No. 
1473  is  vacated,  insofar  as  it  authorizes 
the  Fenn  Valley  Railroad  to  operate  over 
lines  of  the  Rock  Island,  due  to  an 
apparent  inability  to  initiate  and  provide 
service  as  authorized.  This  authority  is 
vacated  without  prejudice  to  future 
filings  by  Fenn  Valley  wherein  the 
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carrier  provides  sufficient  assurance  to 
the  Commission  of  its  ability  to  provide 
the  services  described  in  its  application. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  attached 
appendix  be  authorized  to  conduct 
operations,  also  identified  in  the 
attachment,  using  Rl  tracks  and/or 
facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered. 

5'  1033.1473    Fifth  Revised  Service  Order 
No.  1473. 

(a)  Various  railroads  authorized  to  use 
tracks  and/or  facilities  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company,  Debtor,  (William  M.  Gibbons, 
trustee).  Various  railroads  are 
authorized  to  use  tracks  and/or  facilities 
of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI),  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RI. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service 
essential  to  these  interim  operations. 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a)  Pub. 
L.  96-254. 

(dj  Interim  operators  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  these 
operations  over  the  RI  lines,  interim 
operators  shall  be  responsible  for 
preserving  the  value  of  the  lines, 
associated  with  each  interim  operation, 
to  the  RI  estate,  and  for  performing 
necessary  maintenance  to  avoid  undue 
deterioration  of  lines  and  associated 
facilities. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
dgreement  between  the  affected  parties 


or,  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  this 
operation  by  interim  operators  over 
tracks  previously  operated  by  the  RI  is 
deemed  to  be  due  to  carrier's  disability, 
the  rates  applicable  to  traffic  moved 
over  these  lines  shall  be  the  rates 
applicable  to  traffic  routed  to,  from,  or 
via  these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via  RI, 
until  tariffs  naming  rates  and  routes 
specifically  applicable  become  effective. 

The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  RI  or 
the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  involved 
shall  proceed  even  though  no  contracts, 
agreements,  or  arrangements  now  exist 
between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  that  traffic.  Divisions  shall 
be,  during  the  time  this  order  remains  in 
force,  those  voluntarily  agreed  upon  by 
and  between  the  carriers;  or  upon 
failure  of  the  carriers  to  so  agree,  the 
divisions  shall  be  those  hereafter  fixed 
by  the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(1)  Employees — In  providing  service 
under  this  order  interim  operators,  to  the 
maximum  extent  practicable,  shall  use 
the  employees  who  normally  would 
have  performed  work  in  connection  with 
the  traffic  moving  over  the  lines  subject 
to  this  Service  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  August  1, 
1980. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
August  31, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.SC.  10304-10305  and 
Section  122,  Pub.  L  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 


Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S, 
Turkington  and  John  H.  O'Brien. 
Agatha  L.  Mergenovich, 

Secretary. 

Appendix  A — RI  Lines  .Authorized  To  Be 
Operated  by  Interim  Operators 

1.  Louisiana  and  Arkansas  Railway 
Company  (L&A): 

A.  Tracics  one  through  six  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad  Company's 
(RI)  Cadiz  yard  in  Dallas.  Texas,  commencing 
at  the  point  of  connection  of  RI  track  six  with 
the  tracks  of  the  Atchison.  Topeka  and  Santa 
Fe  Railway  Company  (ATSF)  in  the 
southwest  quadrant  of  the  crossing  of  the 
ATSF  and  the  Missouri-Kansas-Texas 
Railroad  Company  (MKT)  at  interlocking 
station  No.  19. 

B.  From  Hodge  to  Winnfield,  Louisiana. 

C.  Alexandria  Yard,  Alexandria,  Louisiana. 

2.  Peoria  and  Peliin  Union  Railroad 
Company  (P&PUJ:  All  Peoria  Terminal 
Railroad  property  on  the  east  side  of  the 
Illinois  River,  located  within  the  city  limits  of 
Pekin,  Illinois. 

3.  Union  Pacific  Railroad  Company  (UP): 

A.  Beatrice,  Nebraska. 

B.  From  Colby  to  Caruso,  Kansas. 

C.  Approximately  36.5  miles  of  trackage 
extending  from  Fairbury,  Nebraska,  to  RI 
Milepost  581.5  north  of  Hallam,  Nebraska. 

4.  Toledo,  Peoria  and  Western  Railroad 
Company  (TP&W): 

A.  Keokuk,  Iowa. 

B.  Peoria  Terminal  Company  trackage  from 
Mollis  to  Iowa  Junction,  Illinois. 

5.  Burlington  Northern,  Inc.  (BN): 

A.  Burlington,  Iowa  (milepost  0  to  milepost 
2.06). 

B.  Fairfield,  Iowa. 

C.  Henry,  Illinois  (milepost  126)  to  Peoria. 
Illinois  (milepost  164.35)  including  the  Keller 
Branch  (milepost  1.55  to  8.62). 

D.  Phillipsburg,  Kansas  (milepost  282)  to 
CBQ  Junction,  Kansas  (milepost  325.9). 

•E.  Dellavale,  Kansas  (milepost  526.7)  to 
Gem,  Kansas  (milepost  380.5). 

6.  Fort  Worth  and  Denver  Railroad 
Company  (FW&D): 

A.  From  Groom.  Texas  (milepost  718.9)  to 
Adrian,  Texas  (milepost  809.5). 

B.  Terminal  U-ackage  at  Amarillo,  Texas, 
including  approximately  (3)  three  miles 
northerly  along  the  old  Liberal  Line,  and  at 
Bushland,  Texas. 

C.  North  Fort  Worth,  Texas  (milepost  603.0 
to  milepost  611.4). 

7.  Chicago  and  North  Western 
Transportation  Company  (CSrNW): 

A.  From  Minneapolis-St.  Paul,  Minnesota, 
to  Kansas  City.  Missouri. 

B.  From  Rock  )unction  (milepost  5.2)  to 
Inver  Grove.  Minnesota  (milepost  0). 

C.  From  Inver  Grove  (milepost  344.7)  to 
Northwood,  Minnesota, 

D.  From  Clear  Lake  Junction  (milepost 
191.1)  to  Short  Line  Junction,  Iowa  (milepost 
73.6) 
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E.  From  Short  Line  Junction  Yard  (milepost 
354)  to  West  Des  Moines,  Iowa  (milepost 
364). 

F.  From  Short  Line  Junction  (milepost  73.6) 
to  Carlisle,  Iowa  (milepost  64.7). 

G.  From  Carlisle  (milepost  64.7)  to  AUerton, 
Iowa  (milepost  0) 

H.  From  Allerton,  Iowa  (milepost  363)  to 
Trenton,  Missouri  (milepost  502.2). 

I.  From  Trenton  (milepost  415.9)  to  Air  Line 
Junction,  Missouri  (milepost  502.2). 

J.  From  Iowa  Falls  (milepost  97.4)  to 
Esterville.  Iowa  (milepost  206.9). 

K.  From  Rake  (milepost  50.7)  to 
Ocheyedan.  Iowa  (milepost  502). 

L.  From  Palmer  [milepost  454.5)  to  Royal, 
Iowa  (milepost  502). 

M.  From  Dews  (milepost  113.4)  to  Forest 
City.  Iowa  (milepost  158.2), 

N.  From  Cedar  Rapids  (milepost  100.5)  to 
Cedar  River  Bridge,  Iowa  (milepost  96.2)  and 
to  serve  all  industry  formerly  served  by  the 
RI  at  Cedar  Rapids. 

O.  From  Newton  (milepost  320.5)  to 
Earlham,  Iowa  (milepost  388.6) 

P.  Sibley,  Iowa. 

Q.  Worthington.  Minnesota. 

R.  Altoona  to  Pella,  Iowa. 

S.  Carlisle.  Indianola.  Iowa. 

T.  Omaha,  Nebraska,  (between  milepost 
502  to  milepost  504). 

U.  Earlham,  (milepost  388.6)  to  Dexter, 
Iowa  (milepost  393.5). 

8.  Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  (Milwaukee): 

A.  From  West  Davenport,  through  and 
including  Muscatine,  to  Fruitland,  Iowa, 
including  the  Iowa-Illinois  Gas  and  Electric 
Company  near  Fruitland. 

B.  From  Seymour,  to  and  including  mdustry 
and  team  tracks  at  Centerville,  Iowa. 

C.  Washington,  Iowa. 

D.  From  Newport,  to  a  point  near  the  east 
bank  of  the  Mississippi  River,  sufficient  to 
serve  Northwest  Oil  Refinerj-,  at  St.  Paul 
Park.  Minnesota. 

9.  Davenport,  Rock  Island  and  North 
Western  Railroad  Company  (DRl): 

A.  Davenport,  Iowa. 

B.  Moline,  Illinois. 

C.  Rock  Island,  Illinois,  including  Zeth 
Street  yard. 

D.  From  Rock  Island  through  Milan,  Illinois, 
to  a  point  west  of  Milan  sufficient  to  include 
service  to  the  Rock  Island  Industrial  complex. 

E.  From  East  Moline  to  Silvis.  Illinois. 

F.  From  Davenport  to  Wilton.  Iowa. 

G.  From  Rock  Island,  Illinois,  to  Davenport, 
Iowa,  sufficient  to  include  service  to  Rock 
Island  arsenal. 

10.  Illinois  Central  Gulf  Railroad  Company 
(ICC):  Ruston,  Louisiana. 

II.  St.  Louis  Southwestern  Railway 
Company  (SSW):  operating  the  Tucumcari 
Line  from  Santa  Rosa,  NM,  to  St.  Louis,  MO 
(via  Kansas  City,  KS/MO),  a  total  distance  of 
965.2  miles.  The  line  also  includes  the  RI 
branch  line  from  Bucklin  to  Dodge  City,  KS,  a 
distance  of  26.5  miles,  and  North  Topeka,  KS. 
Also  between  Brinkley  and  Briark,  Arkansas, 
and  at  Stuttgart,  Arkansas. 

12.  The  Southwestern  Oklahoma  Railroad 
Company:  from  Hobart,  Oklahoma  (milepost 


70)  to  Mangum,  Oklahoma  (milepost  97.7), 
and  from  Hobart,  (milepost  70)  to  Anadarko, 
Oklahoma  (milepost  18.5). 

13.  Little  Rock  &  Western  Railway 
Company:  from  Little  Rock,  Arkansas 
(milepost  135.2]  to  Perry,  Arkansas  (milepost 
184.2);  and  from  Little  Rock  (milepost  136.4) 
to  the  Missouri  Pacific/Rl  Interchange 
(milepost  130.6). 

14.  Missouri  Pacific  Railroad  Company: 
from  Little  Rock,  Arkansas  (milepost  135.2)  to 
Hazen,  Arkansas  (milepost  91.5);  Little  Rock, 
Arkansas  (milepost  135.2)  to  Pulaski, 
Arkansas  (milepost  141.0);  Hot  Springs 
Junction  (milepost  0.0)  to  and  including  Rock 
Island  milepost  4.7 

15.  Missouri-Kansas-Texas  Railroad 
Company/Oklahoma,  Kansas  and  Texas 
Railroad  Company: 

A.  HeringtonFt.  Worth  Line  of  Rock  Island: 
beginning  at  milepost  171.7  within  the  City  of 
Herington,  Kansas,  and  extending  for  a 
distance  of  439.5  miles  to  milepost  613.5 
within  the  City  of  Ft.  Worth,  Texas,  and  use 
of  Fort  Worth  and  Denver  trackage  between 
Purina  Junction  and  Tower  55  in  Ft.  Worth. 

B.  Ft.  Worth-Dallas  Line  of  Rock  Island: 
beginning  at  milepost  611.9  within  the  City  of 
Ft.  Worth,  Texas,  and  extending  for  a 
distance  of  34  miles  to  milepost  646,  within 
the  City  of  Dallas,  Texas. 

C.  El  Erno-Oklahoma  City  Line  of  Rock 
Island:  beginning  at  milepost  513.3  within  the 
City  of  El  Reno,  Oklahoma,  and  extending  for 
a  distance  of  16.9  miles  to  milepost  496.4 
within  the  City  of  Oklahoma  City,  Oklahoma. 

D.  Salina  Branch  Line  of  Rock  Island: 
beginning  at  milepost  171.4  within  the  City  of 
Herington,  Kansas,  and  extending  for  a 
distance  of  27.4  mUes  to  milepost  198.8  in  the 
City  of  Abilene,  Kansas,  including  RI 
trackage  rights  over  the  line  of  the  Union 
Pacific  Railroad  Company  to  Salina, 
(including  yard  tracks)  Kansas. 

E.  Right  to  use  joint  with  other  authorized 
carriers  the  Herington-Topeka  Line  of  Rock 
Island:  beginning  at  milepost  171.7  within  the 
City  of  Herington,  Kansas,  and  extending  for 
a  distance  of  81.6  miles  to  milepost  89.9 
within  the  City  of  Topeka,  Kansas,  as  bridge 
rights  only. 

F.  Rock  Island  rights  of  use  on  the  Wichita 
Union  Terminal  Railway  Company  and  the 
Wichita  Terminal  Association,  all  located  in 
Wichita,  Kansas. 

G.  Rock  Island  right  to  interchange  with 
and  use  the  properties  of  the  Great  Southwest 
Railroad  Company  located  in  Grand  Prairie, 
Texas. 

H.  The  Atchison  Branch  from  Topeka,  at 
milepost  90.5,  to  Atchison,  Kansas,  at 
milepost  519.4  via  St.  Joseph,  Missouri,  at 
mileposts  0.0  and  498.3,  including  the  use  of 
interchange  and  yard  facilities  at  Topeka,  St. 
Joseph  and  Atchison,  and  the  trackage  rights 
used  by  the  Rock  Island  to  form  a  continuous 
service  route,  a  distance  of  111.6  miles. 

I.  The  Ponca  City  Line  at  approximately 
milepost  26.1  at  Billings,  Oklahoma,  to  North 
Enid,  Oklahoma,  at  milepost  339.5  on  the 
Southern  Division  main  line,  a  distance  of 
26.1  miles. 


]  That  part  of  the  Mangum  Branch  Line 
from  Chickasha.  milepost  0.0  to  Anadarko  at 
milepost  18.  thence  south  on  the  Anadarko 
Line  at  milepost  460.5  to  milepost  485.3  at 
Richards  Spur,  a  distance  of  42.8  miles. 

K.  Oklahoma  City-McAlester  Line  of  Rock 
Island:  Beginning  at  milepost  496.4  within  the 
City  of  Oklahoma  City,  Oklahoma,  and 
extending  for  a  distance  of  131.4  miles  to 
milepost  365.0  within  the  City  of  McAlester. 
Oklahoma. 

16.  El  Dorado  and  Wesson  Railroad 
Company:  from  El  Dorado  to  Catesville, 
Arkansas,  a  distance  of  8  miles,  in  order  to 
serve  the  Velsical  Plant. 

17.  The  Denver  and  Rio  Grande  Western 
Railroad  Company:  A.  from  Colorado  Springs 
(milepost  609.1)  to  and  including  all  rail 
facilities  at  Colorado  Springs  and  Roswell 
Colorado,  (milepost  602.8),  all  in  the  vicinity 
of  Colorado  Springs,  Colorado. 

18.  Norfork  and  Western  Railway 
Company:  is  authorized  to  operate  over 
tracks  of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  running  southerly  from 
Pullman  Junction,  Chicago,  Illinois,  along  the 
western  shore  of  Lake  Calumet 
approximately  four  plus  miles  to  the  point, 
approximately  2,500  feet  beyond  the  railroad 
bridge  over  the  Calumet  Expressway,  at 
which  point  the  RI  track  connects  to  Chicago 
Regional  Port  District  track;  and  running 
easterly  from  Pullman  Juction  approximately 
1,000  feet  into  the  lead  to  Clear-View  Plastics, 
Inc.,  for  the  purpose  of  serving  industries 
located  adjacent  to  such  tracks  and 
connecting  to  the  Chicago  Regional  Port 
District.  Any  trackage  rights  arrangements 
which  existed  between  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company  and 
other  carriers,  and  which  extend  to  the 
Chicago  Regional  Port  District  Lake  Calument 
Harbor,  West  Side,  will  be  continued  so  that 
shippers  at  the  port  can  have  NW  rates  and 
routes  regardless  of  which  carrier  performs 
switching  services. 

19.  St  Louis-San  Francisco  Railway  Co.: 

A.  At  Okeene,  Oklahoma. 

B.  At  Lawton,  Oklahoma. 

20.  Southern  Railway  Company: 
A.  At  Memphis,  Tennessee. 

21.  Winchester  and  Western  Railroad 
Company: 

A.  LaSalle  to  Ottawa,  Illinois,  a  distance  of 
approximately  14  miles. 

22.  Cadillac  and  Lake  City  Railroad: 

A.  From  Sandown  Junction  (milepost  0.1)  to 
and  including  junction  with  DRGW  Belt  Line 
(milepost  3.9)  all  in  the  vicinity  of  Denver, 
Colorado. 

*  23.  Baltimore  and  Ohio  Railroad 
Company:  A.  From  Blue  Island.  Illinois 
(milepost  15.7]  to  Bureau,  Illinois  (milepost 
114.2),  a  distance  of  98.5  miles. 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed   issuance  of  rules  and 
regulations.   The  purpose   of  these  notices 
IS  to  give  interested   persons  an 
opportunity   to   participate   in   the   rule 
making  pnor  to  the  adoption  of  ttie  final 
njies. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  985  I 

Spearmint  Oil  Produced  In  the  Far 
West;  Proposed  Salable  Quantities  and 
Allotment  Percentages  for  the  1980-81 
Marl(eting  Year 

agency:  Agricultural  Marketing  Service, 

LSD.A. 

ACTION:  Proposed  rule.  ' 

SUMMARY:  This  is  a  proposal  to  establish 
the  quantity  of  Spearmint  oil  produced 
in  the  Far  West,  by  class,  that  may  be 
freely  marketed  by  handlers  from  the 
1980  crop.  The  action  is  taken  under  the 
marketing  order  for  spearmint  oil 
produced  in  the  Far  West  to  promote 
orderly  marketing  conditions. 
DATE;  Comments  due  August  12,  1980. 
ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Clerk.  Room  1077.  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Two  copies  of  all  written  materials 
should  be  submitted,  and  they  shall  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 

I  S.  Miller,  Chief.  Specialty  Crops 
Branch.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture.  Washington, 
DC.  (202)  447-5053.  The  Draft  Impact 
Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  on  request  from 
the  above  nam.ed  individual. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "significant". 

J.  S.  Miller,  Chief.  Specialty  Crops 
Branch,  has  determined  that  an 
emergency  situation  exists  which 
warrants  less  than  a  60  day  comment 


period  on  this  proposed  action  because 
the  1980-81  marketing  year  began  June 
1, 1980,  and  handlers  have  started 
handling  oil.  Producers  are  cutting 
spearmint  hay,  distilling  oil,  and 
delivering  oil  to  handlers.  Thus, 
producers  and  handlers  must  know  soon 
what  regulation  will  be  in  effect  for  the 
1980-81  marketing  year  and  additional 
time  for  filing  comments  on  this 
proposal  would  cause  undue  hardship. 

The  proposed  salable  quantity  and 
allotment  percentage  for  each  class  of 
spearmint  oil  would  be  established  in 
accordance  with  the  provisions  of 
Marketing  Order  No.  985,  regulating  the 
handling  of  spearmint  oil  produced  in 
the  Far  West.  The  order  is  effective 
under  the  Agricultiu-al  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  801-674).  The  proposal  was 
recommended  by  the  Spearmint  Oil 
Administrative  Committee. 

The  salable  quantity  and  allotment 
percentage  proposed  for  each  class  of 
spearmint  oil  for  the  1980-81  marketingr 
beginning  June  1, 1980,  are  based  upon 
recommendations  of  the  Committee 
made  at  its  meetings  of  May  22-23, 1980, 
and  June  18, 1980.  In  arriving  at  its 
recommendations,  the  Committee  took 
the  following  estimates  into 
consideration. 

(1)  "Class  1"  Oil  (1st  Cutting  Scotch) 

(A)  Carryin  from  previous  years — 
652,000  pounds. 

(B)  Estimated  1980  production  of 
616,000  pounds. 

(C)  Estimated  trade  demand  (domestic 
and  export)  for  the  1980-81  marketing 
year  of  900,000  pounds. 

(D)  Estimated  carryout,  May  31. 1981, 
of  368,000  pounds. 

(E)  Estimated  total  allotment  bases — 
1,170,000  pounds. 

(2)  "Class  2"  Oil  (2nd  Cutting  Scotch  ) 

(A)  Carryin  from  previous  yeas 
119,000  pounds. 

(B)  Estimated  1980  production  of 
30.000  pounds. 

(C)  Estimated  trade  demand  (domestic 
and  export)  for  the  1980-81  marketing 
year  of  30.000  pounds. 

(D)  Estimated  carryout.  May  31, 1981, 
of  119,000  pounds. 

(3)  "Class  3"  Oil  (Native). 

(A)  Carryin  from  previous  years 
275.000  pounds. 

(B)  Estimated  1980  production  of 
1.100.000  pounds. 

(C)  Estimated  trade  demand  (domestic 
and  export)  for  the  1980-81  marketing 
year  of  1.000.000  pounds. 


(D)  Estimated  carryout.  May  31,  1981. 
of  375,000  pounds. 

(E)  Estimated  total  allotment  bases — 
1,400,000  pounds. 

The  Committee  proposed  that  the 
salable  quantity  for  the  1980-81 
marketing  year  for  each  class  of  oil  be 
as  follovN's:  Class  1 — 1,000,000  pounds; 
Class  2 — 30,000  pounds,  and  Class  3 — 
1,100.000  pounds.  The  salable  quantity 
means  the  total  quantity  of  each  class  of 
oil  which  handlers  may  purchase  from, 
or  handle  on  behalf  of  producers  during 
a  marketing  year. 

Therefore,  the  proposal  is  to  add  a 
new  Subpart  titled  "Subpart" — 
Allotment  Percentages  and  Salable 
Quantities"  and  a  new  section  under 
this  subpart  as  follows: 

§  985.200    Allotment  percentages  and 
salable  quantities— 1960-81  marketing  year. 

The  salable  quantity  and  allotment 
percentage  for  each  class  of  spearmint 
oil  during  the  marketing  year  which 
began  June  1. 1980,  shall  be  as  follows; 

(a)  "Class  1"  Oil — a  salable  quantity 
of  1,000,000  pounds  and  allotment 
percentage  of  85  percent, 

(b)  "Class  2"  Oil — a  salable  quantity 
of  30,000  pounds  and  an  allotment 
percentage  of  50  percent. 

(c)  "Class  3"  Oil — a  salable  quantity 
of  1,100.000  pounds  and  an  allotment 
percentage  of  75  percent. 

Dated:  July  31, 1980. 
D.  S.  Kur>'lo8ki, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[TV.  Doc.  80-23573  Filed  ft^t-SO:  8:45  am) 
BILUNG  CODE  3410-02-M 


Farmers  Home  Administration 

7  CFR  Part  1990 

Blomass  Energy  and  Alcohol  Fuels 
Loans  and  Loan  Guarantees 

agency:  Farmers  Home  Administration, 

USDA. 

action:  Notice  of  proposed  rulemaking 

and  public  hearing. 

SUMMARY:  On  June  30,  1980,  the  Energy 
Security  Act  (Pub.  L.  96-294)  was 
enacted.  Title  II  of  the  Energy  Security 
Act  is  composed  of  the  Biomass  Energy 
and  Alcohol  Fuels  Act  of  1980.  Under 
Subtitle  A  of  Title  II.  the  Secretary  of 
Agriculture  is  authorized  and  directed  to 
carry  out  a  financial  assistance  program 
for  biomass  energy,  to  designate  and 
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inform  the  Congress  within  30  days  of 
enactment  of  the  administrative  entities 
and  officials  responsible  for  carrying  out 
such  program,  and  to  establish  within  90 
days  of  enactment  the  guidelines  for 
soliciting  and  receiving  applications  for 
financial  assistance  under  the  program. 
This  rulemaking  contains  USDA/ 
FmHA's  proposed  regulations  for 
implementing  financial  assistance  under 
this  program  in  the  form  of  loans  and 
loan  guarantees.  Applications  for  loans 
and  loan  guarantees  will  not  be 
accepted  until  these  regulations  are 
published  for  implementation.  The 
proposed  regulation  is  being  published 
at  this  time  to  inform  interested  persons 
that  comments  are  requested  and  public 
hearings  will  be  held,  and  to  alert  the 
public  of  the  proposed  content  of  the 
program. 

DATES:  Written  comments  must  be 
received  on  or  before  September  4. 1980. 
HEARINGS: 

August  25, 1980,  Georgia 
August  27,  1980,  Iowa 
August  29,  1980,  Texas 
REQUESTS  lO  SPEAK:  Requests  to  speak 
at  the  public  hearing  should  be 
submitted  no  later  than  August  20, 1980. 
ADDRESSES:  Written  comments  (five 
copies)  should  be  addressed  to:  Office  of 
the  Chief,  Directives  Management 
Branch,  Farmers  Home  Administration, 
USDA,  Room  6346-S,  Washington,  D.C. 
20250,  Phone:  (202)  447-4057.  • 
PUBLIC  HEARINGS: 

Monday,  August  25, 1980,  Macon  Hilton. 

108  First  Street,  Macon,  Georgia; 
Wednesday,  August  27, 1980,  Hyatt 

House,  6215  Fluer  Drive,  Des  Moines, 

Iowa; 
Friday,  August  29, 1980,  Holiday  Inn, 

6624  Avenue  H,  Lubbock,  Texas.  Oral 

comments  can  be  made  between  9:30 

a.m.  and  11:30  a.m.,  2  p.m.  and  5  p.m.. 

and  7  p.m.  and  9  p.m.  at  the  above 

hearing  locations. 
REQUESTS  TO  SPEAK  SHOULD  BE 
ADDRESSED  TO:  Elizabeth  Webber. 
Acting  Director.  Public  Participation, 
Room  118-A.  USDA,  Washington,  D.C. 
20250  Phone:  (202)  447-2113. 
FOR  FURTHER  INFORMATION  CONTACT: 
Weldon  Barton,  USDA,  Room  226-E, 
Administration  Building,  Washington, 
DC.  20250,  Phone:  (202)  447-2455. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "significant."  An 
approved  Draft  Impact  Analysis  is 
available  from  Earle  Gavett,  USDA, 
Room  116-A,  Administration  Building, 
Washington,  D.C,  20250,  Howard  Hjort, 


Director  of  Economics,  Policy  Analysis 
and  Budget,  has  determined  that  an 
emergency  situation  exists  which 
warrants  less  than  a  60  day  comment 
period  on  this  proposed  action  because 
Pub.  L,  96-294,  the  Energy  Security  Act, 
requires  that  such  regulations  be  final 
on  or  before  September  28, 1980. 

I.  Comment  Procedures. 

I!.  Discussion  of  the  Proposed  Regulations. 

III.  NEPA  Requirements. 

I.  Comment  Procedures 

A.  Written  Comments 

Interested  persons  are  invited  to 
submit  written  conaments  with  respect 
to  this  proposed  regulation  to  the 
address  designated  above.  The  outside 
of  the  envelope  and  documents 
submitted  to  USDA  should  be  identified 
with  the  designation  "Biomass  Energy 
Alcohol  Fuels  Loans  and  Loan 
Guarantees."  Five  copies  of  all  written 
comments  and  related  information 
should  be  received  no  later  than  30  days 
following  this  publication,  in  order  to 
insure  consideration.  Any  information  or 
data  considered  by  the  person 
furnishing  it  to  be  confidential  should  be 
so  identified  and  limited  to  one  copy 
only.  Any  material  not  accompanied  by 
a  statement  of  confidentiality  will  be 
considered  to  be  nonconfidential.  USDA 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  it  receives  and  to  treat  it  according 
to  that  determination. 

B.  Public  Hearing 

1.  Participation  procedures.  Persons 
wishing  to  speak  at  a  hearing  should 
specify  their  name,  address,  telephone 
number,  location  of  the  hearing  to  be 
attended,  and  the  time  of  day  they 
prefer  to  appear.  Such  preferences  will 
be  accommodated  to  the  extent 
possible.  Speakers  will  be  notified  by 
USDA  of  the  time  they  have  been 
scheduled  to  speak  by  August  22. 1980. 

2.  Conduct  of  Hearing:  USDA  reserves 
the  right  to  arrange  the  schedule  of 
presentations  to  be  heard  and  to 
establish  procedures  governing  the 
conduct  of  hearings.  The  length  of  each 
presentation  may  be  limited,  based  on 
the  number  of  persons  requesting  to  be 
heard.  If  a  limit  is  necessary,  speakers 
will  be  advised  in  advance  and 
permitted  to  submit  a  full  statement  for 
the  record.  A  USDA  official  will  be 
designated  as  presiding  officer  to  chair 
the  hearing.  This  will  not  be  a  judicial  or 
evidentiary-type  hearing.  A  transcript  of 
the  hearing  will  be  made  and  the  entire 
record  of  the  hearing,  including  the 
transcript,  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Chief,  Directives  Management  Branch, 


Farmers  Home  .Administration,  USDA, 
Room  634f>-S,  Washington,  D.C.  20205, 
telephone  101-447-4057,  between  the 
hours  of  8:00  am,  and  4:30  p.m.  Monday 
through  Friday,  within  5  days  after  the 
hearing.  Copies  of  the  transcript  can  be 
purchased  from  the  reporter. 

II  Discussion  of  the  Proposed 
Regulations 

The  USDA/FmHA  invites  public 
attention  and  comment  on  every  aspect 
of  this  proposed  regulation.  For 
assistance  in  placing  the  overall 
financial  assistance  program  in  context, 
however,  a  discussion  of  the  following 
major  elements  is  provided  here:  (1)  The 
price  guarantee  and  purchase  agreement 
authorities;  (2)  the  priority  for  selection 
of  projects  with  regard  to  the  type  of 
fuel  used;  (3)  the  proposed  approach 
regarding  new  and  standardized 
conversion  technologies  in  project 
selection;  (4)  application  processing 
procedures  for  intermediate  scale 
projects;  (5)  appUcation  processing 
procedures  for  small  scale  projects;  and 
(6)  the  relationship  of  this  regulation  to 
existing  FmHA  lending  regulations  and 
procedures. 

1.  Price  Guarantees  and  Purchase 

Agreement  Authorities 

The  forms  of  financial  assistance  that 
are  provided  in  this  regulation  include 
only  insured  loans  and  loan  guarantees, 
and  do  not  include  price  guarantees  and 
purchase  agreements. 

Subtitle  A  of  Title  II  of  the  Energy 
Security  Act  is  essentially  a 
commercialization,  rather  than  a 
technology  development  and  piloting 
program.  Therefore  projects  involving 
inadequately  developed  and  pilot  stage 
technologies  will  be  directed  to  other 
existing  programs  that  are  designed  for 
such  purposes.  The  loan  and  loan 
guarantee  financial  assistance  here 
proposed  should  prove  to  be  adequate 
and  workable  for  purposes  of  the 
Subtitle  A  commercialization  program. 
The  insured  or  guaranteed  loans 
provided  in  this  regulation  can  be 
combined  with  other  existing  incentives 
to  comprise  an  attractive  package  for 
investors  and  lenders.  This  program, 
therefore,  should  be  viable  without  the 
additional  incentives  that  might  be 
afforded  by  price  guarantees  and 
purchase  agreements. 

2.  Type  of  Fuel 

In  addition  to  applying  improved  or 
new  technologies,  the  Biomass  Energy 
and  Alcohol  Fuels  Act,  section  217, 
provides  that  priority  for  financial 
assistance  under  Subtitle  A  of  Title  II 
shall  be  provided  to  project  proposals 
which  use  a  primary  fuel  other  than 
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petroleum  or  natural  gas  in  the 
production  of  biomass  fuel. 

P-jTsuant  to  the  primary  objective  of 
this  program  to  reduce  the  dependence 
of  the  United  States  on  imported 
petroleum  and  natural  gas  by  financing 
increased  production  and  use  of 
biomass  energy  resources,  Fm.HA 
proposes  to  provide  financial  assistance 
to  projects  using  fuel  other  than 
petroleum  and  natural  gas  to  the 
maximum  extent  possible.  We  are 
particularly  interested  in  receiving 
applications  that  will  use  coal,  biomass 
materials,  and  such  fuels  other  than 
petroleum  and  natural  gas,  and  the 
regulations  provide  that  priority  will  be 
given  to  such  applications  in  funding 
decisions.  The  regulatio-ns  also  require 
that  all  projects  use  the  most  cost- 
effective  prim.ary  fuel  system,  based 
upon  established  procedures  for  life 
cycle  cost  analysis  (See  Appendix  A). 
Particularly  with  respect  to  small  scale 
projects,  FmJ-L'^  encourages  combination 
projects  which  make  it  feasible  to  use 
fuel  other  than  petroleum  or  natural 
gas — such  as  a  combination  methane 
digester  and  alcohol  distillery  whereby 
the  m.ethane  produced  from  animal 
residue  is  used  as  the  primary  fuel  for 
the  alcohol  distillery. 

While  the  statute  does  not  exclude 
financial  assistance  for  projects  using 
petroleum  or  natural  gas,  based  upon 
the  above  priority  and  related 
provisions,  it  should  be  clear  to 
applicants  that  the  avoidance  of 
petroleum  or  natural  gas  as  the  primary 
fuel  for  the  project  will  be  a 
fundamental  consideration  in  project 
selection. 

3.  New  and  Standardized  Conversion 
Technologies  in  Project  Selection 

The  Biomass  Energy  and  Alcohol 
Fuels  Act  provides  that  priority  for 
financial  assistance  under  Subtitle  A  of 
Title  II.  and  the  m.ost  favorable  financial 
terms  available,  shall  be  provided  to 
project  proposals  which  (in  addition  to 
use  of  primary  fuel  other  than  petroleum 
or  natural  gas,  as  discussed  above) 
apply  improved  or  new  technologies. 
The  duplication  of  technologies  used  by 
biomass  energy  projects  receiving 
assistance  under  Subtitle  A  should  be 
minimized  in  cases  where  there  are  a 
variety  of  available  technologies. 
However,  duplication  of  technologies 
will  not  preclude  financial  assistance  to 
projects  involving  relatively 
standardized  fermentation  technologies 
for  liquid  fuel  production. 

With  respect  to  alcohol  fuels  projects, 
therefore,  the  Farmers  Home 
Administration  will  be  interested  in 
reciving  strong  proposals  which 
evidence  the  resources,  including 


management  capability,  necessary  for 
successful  operation  and  the  use  of 
newer  technologies.  Priority  will  be 
given  to  non-scarce  fuels  and  new 
technologies.  We  will  welcome 
proposals  involving  the  colocation  of 
alcohol  plants  with  com  milling  plants. 
grain  handling  facilities,  catde  feedlots. 
electrical  generating  plants,  or  other 
such  combinations  that  can  improve  the 
economics  of  the  project  and  provide 
experienced  management  resources.  We 
will  also  welcome  projects  involving  the 
acquisition  for  retrofit  or  conversion  of 
existing  plant  or  equipment  to  alcohol 
production,  where  it  is  demonstrated 
that  this  will  meet  priorities  for  other 
than  scarce  fuels  and  will  contribute  to 
the  economic  viability  of  the  enterprise 
and  the  speed  with  which  it  can  be 
brought  on  production  line. 

An  effort  will  be  made  to  encourage 
different  types  of  fermentable 
feedstocks  so  that  the  financial 
assistance  program  as  a  whole  reflects  a 
variety  of  feedstock  materials  that  can 
be  converted  with  available  technology. 
Also,  since  in  the  case  of  small  scale 
projects  a  variety  of  technologies  is  not 
generally  available,  assistance  to  small- 
scale  non-alcohol  projects  [such  as 
methane)  will  be  provided  without 
regard  to  the  duplication  of 
technologies. 

The  statute  authorizes  financial 
assistance  for  projects  both  that  convert 
biomass  materials  into  a  refined  liquid, 
gaseous  or  solid  fuel  and  that  convert 
equipment  so  that  such  equipment  can 
directly  combust  wood  or  other 
unrefined  biomass  into  energy  for 
industrial  purposes.  Examples  of 
projects  eligible  for  financial  assistance 
that  would  produce  non-hquid  fuels 
include  projects  to  convert  animal 
residues  into  methane  gas  and  to 
densify  wood  into  pellets  or  other 
compact  forms. 

This  area  presents  a  special  problem 
of  implementation  concerning  the  proper 
scope  of  financial  assistance  in  terms  of 
project  type.  Although  the  statute 
provides  that  the  duplication  of  similar 
technologies  in  the  non-liquid  fuels  area 
should  be  minimized  in  the  overall 
financial  assistance  program,  many  of 
the  newer  gasification  and  liquefaction 
technologies  in  this  area  are  not  yet 
ready  for  commercial  scale  application. 
FmHA  wishes  to  accommodate  to  the 
extent  practicable  emerging 
technologies  as  they  become  ready  for 
adoption  on  a  commercial  scale. 

These  proposed  regulations  adhere 
closely  to  the  statutory  language  with 
respect  to  the  scope  and  types  of  non- 
liquid  fuel  biomass  energy  projects  that 
are  potentially  eligible  under  this 
financial  assistance  program.  We 


welcom.e  public  comment  on  ways  to 
define  more  precisely  the  range  and 
parameters  of  non-liquid  fuel  biomass 
energy  projects  for  which  financial 
assistance  should  be  made  available 
under  this  program. 

The  ethanol  equivalency  of  non-liquid 
fuels  required  by  section  212(g)  of  the 
Act  is  being  announced  in  the  Federal 
Register. 

4.  Application  Processing  Procedures  for 
Intermediate  Scale  Projects 

These  regulations  propose  the 
solicitation  and  processing  of 
applications  for  intermediate  scale 
biomass  energy  projects  (that  is,  those 
involving  more  than  1  million  and  less 
than  15  million  gallons  or  Btu 
equivalency  of  production  volume)  with 
the  following  procedure:  a  simultaneous 
solicitation  of  proposals  with  a  specified 
closing  date  for  the  receipt  of 
applications,  followed  within  120  days 
of  receipt  of  applications  by  the 
comparative  evaluation  and  ranking  of 
proposals  on  a  nationwide  basis 
according  to  specified  selection  criteria 
and  the  awarding  of  conditional 
approvals  to  successful  applicants. 
There  would  be  additional  simultaneous 
soUcitations  during  specified  periods 
subsequent  to  the  initial  simultaneous 
solicitation. 

For  this  proposed  procedure  to  be 
implemented,  the  data  requirements, 
priorities  for  selection,  and  other 
information  and  demonstrated  actions 
that  are  required  of  applicants  under  the 
simultaneous  solicitation  will  be 
elaborated  in  a  separate  notice  of 
solicitation  which  will  be  issued  within 
30  days  of  the  effective  date  of  these 
regulations.  Comment  is  requested  on 
the  possible  contents  of  the  notice  of 
solicitation. 

The  basic  premise  on  which  this 
simultaneous  solicitation  procedure  is 
proposed  is  that  the  economic  and 
technical  situation  with  regard  to 
alcohol  fuels  and  certain  other  biomass 
energy  projects  using  relatively 
standardized  technologies  is  now 
essentially  favorable,  that  in  the  case  of 
many  such  projects  a  loan  guarantee  can 
provide  the  last  incremental  incentive 
that  is  necessary  to  proceed  successfully 
with  plant  construction  and  operation, 
and  that  such  a  procedure  will  therefore 
result  in  the  expeditious  processing  of 
applications  for  projects  which  can  be 
financially  self  sustaining. 

It  is  assumed  that,  by  the  time  that  the 
notice  of  solicitation  is  issued,  a  great 
deal  of  planning  and  action  on  their 
projects  will  already  have  been 
undertaken  by  most  serious  potential 
applicants.  The  notice  of  solicitation  will 
provide  a  fi.\ed  time  period  for  advice 
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and  consultation  between  potential 
applicants  and  FmHA,  prior  to  formal 
application.  For  the  simultaneous 
solicitation  procedure  to  function 
successfully,  it  is  vital  that  project 
proposals  be  carefully  planned,  defined, 
and  based  upon  actions  already  taken 
by  the  applicant  to  make  consideration 
for  conditional  approval  feasible 
without  further  negotiations  between 
FmHA  and  the  applicant  once  the 
application  is  formaMzed.  An  application 
would  need  to  be  complete  to  a  degree 
that  approval  of  the  application  could  be 
made  on  the  record,  conditional  only  on 
successful  construction,  start-up 
performance,  and  related  requirements. 

Examples  of  elements  of  an 
application  under  a  simultaneous 
solicitation  would  include  the  following: 
(1)  the  lender  would  be  secured  in 
advance,  and  the  application  jointly 
submitt'v.i  by  the  project  sponsor  and 
the  lender;  (2)  the  equity  contribution  to 
the  project  would  be  arranged  in 
advance,  and  the  application  would 
stipulate  the  source  and  amount  of  both 
cash  and  non-cash  equity  that  is 
available  if  and  when  a  conditional 
approval  is  awarded;  (3)  firm 
arrangements  for  satisfying  the  technical 
requirements  of  the  projects  would  be  in 
place;  and  (4)  management  resources 
and  capabilities  for  the  project  are 
clearly  demonstrated. 

With  respect  to  equity,  these 
regulations  provide  for  priority  to  be 
given  to  applications  to  the  extent  that 
cash  equity  (in  addition  to  the  minimum 
equity  requirements)  is  injected  into  the 
project.  It  is  particularly  important  that 
a  substantial  percentage  of  total  project 
cost  be  met  with  cash  equity,  since  the 
Biomass  Energy  and  Alcohol  Fuels  Act 
does  not  provide  for  the  loan  or  loan 
guarantee  to  cover  working  capital. 

It  should  be  emphasized  that  actions 
already  taken  and  evidenced  in  the 
formal  application  by  the  applicant 
concerning  the  lender,  equity,  technical 
design  and  engineering,  and  other 
aspects  of  the  project  will  be  highly 
important  in  decisions  on  conditional 
approval  under  the  simultaneous 
solicitation  procedure.  In  this  regard, 
one  basis  for  rejection  of  proposals  will 
be  inadequate  development  of  the 
project  proposal,  and  it  is  not  inherent  in 
the  simultaneous  solicitation  procedure 
that  any  particular  number  of  projects  or 
amount  of  financial  assistance  will  be 
awarded  as  a  result  of  a  simultaneous 
solicitation.  The  results  will  depend 
upon  the  quality  of  the  individual 
project  applications  that  are  received. 

Alternative  Procedures.  While  the 
simultaneous  solicitation  procedure  is 
proposed  in  this  regulation.  FmHA 
recognizes  the  possibility  that  the 


premises  on  which  such  procedure  is 
based  might  not  pertain  to  the  extent 
necessary  to  adopt  the  procedure  as 
proposed. 

An  available  alternative  to  the 
simultaneous  solicitation  is  the 
continuous  procedure,  which  is  provided 
in  these  regulations  for  small  scale 
projects.  The  continuous  procedure 
could  be  adopted  exclusively  by  FmHA 
for  the  processing  of  applications  for  all 
sizes  of  projects,  provided  that  it  meets 
the  statutory  requirement  that  it  result  in 
the  processing  of  applications  more 
expeditiously  than  the  simultaneous 
solicitation  procedure  and  is  otherwise 
preferable. 

We  are  particularly  interested  in 
receiving  comment  on  both  the 
simultaneous  solicitation  procedure  pe/* 
se,  and  on  the  continuous  procedure  as 
an  alternative  to  the  simultaneous 
solicitation  procedure  for  the  processing 
of  applications  for  intermediate  scale 
biomass  energy  projects. 

5.  Application  Processing  Procedures  for 
Small  Scale  Projects 

In  the  case  of  small  scale  projects 
involving  an  annual  production  capacity 
of  1  million  gallons  or  less  of  ethanol  or 
its  energy  equivalent  in  other  forms  of 
biomass  fuel,  these  regulations  provide 
for  the  continuous  solicitation  and 
processing  of  applications  beginning 
with  the  effective  dale  of  these 
regulations,  running  concurrently  with 
the  simultaneous  solicitation  of 
intermediate  scale  projects,  and 
continuing  thereafter.  This  continuous 
procedure  involves  the  announcement 
with  publication  of  these  regulations  in 
final  form  that  funding  is  available  to 
eligible  applicants  under  the  specified 
conditions  but  without  a  specific  closing 
date  on  applications,  and  the 
consideration  of  applications  on  a 
sequential  basis  for  approval  whenever 
the  application  reaches  a  stage 
appropriate  for  conditional  or  final 
approval.  This  procedure  would  be 
followed  for  small  scale  projects, 
whether  an  insured  loan  or  loan 
guarantee  is  involved. 

The  basic  premise  for  adopting  such 
procedures  for  small-scale  projects  is 
that  applications  can  be  processed  more 
expeditiously  on  a  localized  basis 
through  this  procedure.  This  also 
complies  with  the  statutory  directive  to 
provide  for  categories  of  biomass  energy 
projects  according  to  size  and  for  the 
simplest  procedures  in  the  case  of  small 
producers. 

6.  Relationship  to  Existing  FmHA 
Lending  Regulations 

These  regulations  are  being  separately 
promulgated  in  order  to  carry  out  the 


new  financial  assistance  program 
authorized  in  the  Biomass  Energy  and 
Alcohol  Fuels  Act  of  1980.  In  addition  to 
the  various  unique  substantive  features 
of  this  biomass  energy  program 
compared  with  other  existing  lending 
programs  administered  by  FmHA,  the 
Biomass  Energy  and  Alcohol  Fuels  Act 
places  a  special  requirement  on  this 
program  that  apphcations  be  processed 
expeditiously,  including  a  specific  time 
limitation  of  120  days  for  decisions  on 
applications  received.  This  reflects  the 
public  interest  in  rapid  expansion  of 
alcohol  fuel  production  from  biomass 
materials,  in  order  to  expand  the 
nation's  hquid  fuel  supplies  from 
domestic  sources  in  the  short  term. 
These  regulations  attempt  to  expedite 
the  processing  of  applications  in 
basically  two  ways;  (1)  Adopting  a 
simultaneous  solicitation  procedure  for 
the  initial  processing  of  applications  for 
intermediate  scale  biomass  energy 
projects;  and  (2)  prescribing  a 
continuous  procedure  for  use  otherwise 
in  the  processing  of  applications. 

To  the  extent  that  existing  loan 
processing  procedures  are  not 
inconsistent  with  the  Biomass  Energy 
and  Alcohol  Fuels  Act  of  1980,  these 
regulations,  the  notice  of  solicitation 
proposed  to  be  issued  for  the 
simultaneous  solicitation,  and  related 
guidelines  for  this  program,  FmHA's 
intention  is  to  adhere  to  the  maximum 
extent  practicable  to  the  existing  FmH.\ 
regulations,  procedures  and  forms 
applicable  to  other  guarantee  and 
insured  loan  programs  adminstered  by 
the  Agency.  For  instance,  in  the 
handhng  of  biomass  energy  projects 
after  a  loan  or  loan  guarantee  is 
conditionally  approved,  we  expect  to 
deviate  minimally  from  the  loan 
servicing,  default,  liquidation,  and  other 
procedures  followed  with  other 
programs.  Also,  for  the  assessment  of 
technical  feasibility  as  outlined  in 
Appendix  A  to  §  1990.105  of  these 
regulations,  we  expect  that  technical 
feasibility  considerations  will  be 
integrated  with  financial,  management, 
and  other  feasiblity  considerations 
based  upon  the  Community  Facilities 
Program  and  other  lending  programs  of 
the  FmHA. 

In  the  interest  of  publishing  these 
proposed  regulations  at  the  earliest 
feasible  tim.e,  and  of  securing  public 
comment  on  this  aspect  of  the 
regulations,  these  proposed  regulations 
embody  the  pragmatic  approach  of 
tentatively  delineating  the  appropriate 
existing  regulations  or  procedures  to  be 
followed,  with  the  intention  of  refining 
such  delineation  in  the  final  regulations 
and  the  notice  of  solicitation  for 
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simultaneous  solicitation  purposes.  We 
are  particularly  interested  in  comments 
and  suggestions  from  the  public  on  how 

this  can  be  best  accomphshed. 

111.  NEP.A  Requirements 

This  document  has  been  reviewed  in 

accordance  with  FmHA  Instruction 
1901-G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmH.A  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  and  in  accordance 
with  the  National  Environmental  Policy 
Act.  Pub.  L.  91-190,  an  Environmental 
Impact  Statement  is  not  required.  Each 
application  for  financial  assistance  will 
be  assessed  to  determine  the 
environmental  impacts. 

Issued  in  Washington,  D.C..  July  31, 1980. 
Bob  Bergland, 
Secretary.  I 

It  is  proposed  to  add  a  new  Part  1990 
to  Title  7  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

Part  1990 — Biomass  Energy  and 
Alcohol  Fuies  Loans  and  Guarantees. 

Subpart  A — General  Provisions 


Sec. 

1990.1 

1990.2 

1990.3 

1990.4 

1990.5 


Introduction.  j 

Prograni  objectives. 
Definitions.  | 

Case  and  identification  numbers. 
Receiving  and  Processing 
applications.  ^ 

1990.&-1990.10    [Reserved]  > 

1990.11  Eligibility — Positive  energy  balance. 

1990.12  Eligibility— Protein  use. 

1990.13  Eligibility— Availability  of 
feedstocks. 

1990.14  Eligibility — Necessity  for  amount  of 
financial  assistance. 

1990.15  Eligibility— Risk. 

1990.16  Eligibility— Competition. 

1990.17  Eligibility — Byproduct  values. 
1990.18-1990.20    (Reserved] 

1990.21  Department  of  energy  consultation 
or  concurrence. 

1990.22  Secruity.  maturity,  repayment 
\       schedules  and  other  terms. 

1990.23  Compliance  with  statutes. 

1990.24  Patents  and  proprietary  rights. 

1990.25  Trade  secrets. 
199026-1990.27     (Reserved] 

1990.28  Access  to  records. 

1990.29  Full  faith  and  credit. 

1990.30  Incontestability. 

1990.31  Fees. 
1990  32     Loan  servicing,  default  and 

liquidation. 
1990.33     Assistance  period. 

Subpart  B— Biomass  Energy  Project 
Insured  Loans  i 

1990  101  Eligibility. 

1990.102  Loan  purposes. 

1990.103  Loan  amount  limitations;  equity. 
1990  104  Subsequent  loans. 
1990  105  Receiving  and  processing 

applications. 


Sec. 

1990.106  Evaluation  criteria. 

1990.107-1990.109    [Reserved] 

1990.110  Maturity  and  repayment  schedules. 

1990.111  Interest  rate. 

1990.112  Security. 

1990.113  Loan  closing  and  servicing. 

1990.114  Default. 

1990.115  Liquidation. 

Subpart  C— Biomass  Energy  Project  Loan 
Guarantees 

1990.201  Eligibility. 

1990.202  Loan  purposes. 

1990.203  Loan  guarantee  amount  limitations. 

1990.204  "Subsequent  loan  guarantees. 

1990.205  Receiving  and  processing 
applications. 

1990.206  Evaluation  criteria. 
1990.207-1990.209    [Reserved] 

1990.210  Maturity  and  repayment  schedules. 

1990.211  Interest  rate. 

1990.212  Fees. 

1990.213  Security. 

1990.214  Loan  closing  and  servicing. 

1990.215  Co.itinuance  assistance. 

1990.216  Default. 

1990.217  Liquidation. 

Authority:  Section  212,  Pub.  L  96-294,  94 
Stat.  687,  42  U.S.C.  8812. 

Subpart  A— General  Provisions 

§  1990.1    Introduction. 

This  Subpart  A  contains  the  general 
regulations  and  prescribed  forms  which 
are  applicable  to  the  Farmers  Home 
Administration  programs  for  financial 
assistance  to  biomass  energy  and 
alcohol  fuels  projects  pursuant  to  the 
Biomass  Energy  and  Alcohol  Fuels  Act 
of  1980  (Pub.  L.  96-294).  Additional 
regulations  for  these  programs  are  found 
in  the  various  subparts  of  Part  190. 
These  additional  regulations  apply  to 
lenders,  holders,  borrowers  and  other 
parties  involved  in  making,  insuring, 
guaranteeing,  holding,  servicing  or 
liquidating  loans  under  Title  II. 
"Financial  Assistance"  for  purpose  of 
this  regulation  shall  mean  the  forms  of 
financial  assistance  described  in 
Subpart  B  (Insured  Loans)  and  Subpart 
C  (Guaranteed  loans). 

§  1990.2    Program  objectives. 

The  objectives  of  the  financial 
assistance  programs  in  Part  1990  are  to 
reduce  the  dependence  of  the  United 
States  on  imported  petroleum  and 
natural  gas  by  financing  increased 
production  and  use  of  biomass  energy 
resources.  Such  increased  production 
and  use  will  be  on  an  economically  and 
environmentally  feasible  basis  that  does 
not  impair  the  nation's  ability  to 
produce  food  and  fiber. 

§1990.3    Definitions. 

(a)  For  purposes  of  this  Part,  the 
following  general  definitions  apply. 
Additional  definitions  may  be  found  in 


the  Subparts  relating  to  the  particular 
type  of  financial  assistance  involved. 

(1)  The  "Act"  means  the  Biomass 
Energy  and  Alcohol  Fuels  Act  of  1980 
(Pub.  L.  96-294,  Title  11.) 

(2)  "Alcohol"  meaps  methanol, 
ethanol  and  any  other  alcohol  which  is 
produced  from  biomass  which  is 
suitable  for  use  by  itself  or  in 
combination  with  other  substances  as  a 
substitute  for  petroleum  or 
petrochemical  feedstocks  in  nonfuel 
applications.  The  term  does  not  include 
alcohol  for  beverage  purposes. 

(3)  "Applicant"  means  any  person 
who  has  filed  an  application  for 

*  financial  assistance  under  this  Part  with 
the  appropriate  FmHA  representative 
designated  in  this  Part. 

(4)  "Application"  means  a  proposal 
for  financial  assistance  in  the  form  and 
containing  the  information  required  by 
this  Part. 

(5)  "Biomass"  means  any  organic 
matter  which  is  available  on  a 
renewable  basis,  including  agricultural 
crops  and  agricultural  wastes  and 
residues,  wood  and  wood  wgstes  and 
residues  and  animal  waste;  but  not 
municipal  wastes  or  aquatic  plants. 

(6)  "Biomass  energy"  means  biomass 
fuel  which  consists  of  any  gaseous, 
liquid,  or  solid  fuel  produced  by 
conversion  of  biomass;  or  energy  or 
stream  derived  from  the  direct 
combustion  of  biomass  for  the 
generation  of  electricity,  mechanical 
power,  or  industrial  process  heat. 

(7)  "Biomass  energy  project"  or 
"project"  means  any  facility  (or  portion 
of  a  facility)  located  in  the  United  States 
which  is  primarily  for  the  production  of 
biomass  fuel  and  byproducts;  or  the 
combustion  of  biomass  fuel  for  the 
purpose  of  generating  industrial  process 
heat,  mechanical  power,  or  electricity 
(including  cogeneration). 

(8)  "Borrower"  means  an  applicant 
who  has  a  loan  under  this  Part  and 
includes  all  parties  liable  for  the  loan. 

(9)  "Cogeneration"  means  the 
combined  generation  by  any  facility  of 
electricity  or  mechanical  power  and 
steam  or  other  forms  of  useful  energy 
(such  as  heat)  which  are  used  for 
industrial,  commercial,  heating 
(including  district  heating),  or  cooling 
purposes. 

(10)  "Construction"  means  (i)  the 
construction  or  acquisition  of  any 
biomass  energy  project;  (ii)  the 
conversion  of  any  facility  in  a  biomass 
eneigy  project;  or  (iii)  the  expansion  or 
improvement  of  any  biomass  energy 
project  which  increases  the  capacity  or 
efficiency  of  that  facility  to  produce 
biomass  energy.  The  term 
"construction"  includes  the  acquisition 
of  necessary  equipment  and  machinery; 
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the  acquisition  of  necessary  land  and  its 
improvements;  and,  capital  costs 
necessary  to  meet  environmental 
standards. 

Such  term  does  not  include  the 
acquisition  of  any  facility  which  was 
operated  as  a  biomass  energy  project 
before  the  acquisition. 

(11)  "Continuous  solicitation"  means 
the  method  of  receiving,  evaluating,  and 
processing  applications  for  financial 
assistance  under  this  Part  by  which 
applicants  may  file  their  applications  at 
any  time  after  the  effective  date  of  this 
Part  and  the  evaluation  and  other  FmHA 
processing  will  be  conducted  in 
accordance  with  §  1990.105. 

(12)  "Cooperative"  means  any 
agricultural  association,  as  that  term  is 
defined  in  section  15(a)  of  the  Act  of 
June  15, 1929,  as  amended  (46  Stat.  18;  12 
U.S.C.  1141J),  commonly  known  as  the 
Agricultural  Marketing  Act.  As  used  in 
Section  15(a)  of  that  Act,  the  term 
"farmers"  means  mass  producers  of 
agricultural  commodities  and  other 
agricultural  products,  including  among 
others,  ranchers,  dairy  men,  planters 
and  nut  and  fruit  growers. 

(13) "Federal  agency" means  any 
Executive  agency,  as  defined  in  Section 
105  of  title  5,  United  States  Code. 

(14)  "Guarantee  fee"  means  a  one- 
time charge  made  by  FmHA  to  recover 
costs  for  processing  guaranty 
applications,  for  monitoring  guaranteed 
loans,  for  making  payment  of  principal 
or  interest  assistance,  for  probable 
guaranteed  loan  losses,  and  for 
necessary  administrative  expenses. 

(15)  "Holder"  means  that  person 
(other  than  the  lender)  lawfully  owning 
all  or  any  part  of  the  guaranteed  debt. 

(16)  "Indian  tribe"  means  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any 
Alaskan  Native  village  or  regional  or 
village  corporation  as  defined  in  or 
established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act,  which  is 
recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians. 

(17)  "Intermediate  scale  biomass 
energy  project"  means  a  biomass  energy 
project  with  an  anticipated  annual 
production  capacity  of  more  than  1 
million  gallons  of  ethanol  per  year  (of  its 
energy  equivalent  of  other  forms  of 
biomass  energy)  but  less  than  15  million 
gallons  of  ethanol  per  year  (or  its  energy 
equivalent  of  other  forms  of  biomass 
energy). 

(18)  "Lender"  shall  have  the  meaning 
given  in  section  1980.6(a)(12)  and  the 
lenders'  eligibility  requirements  of 
section  1980.13  shall  apply  to  this  Part 


(19)  "Person"  means  any  individual, 
company,  cooperative,  partnership, 
corporation,  association,  consortium, 
unincorporated  organization,  trust, 
estate,  or  any  entity  organized  for  a 
common  business  purpose,  any  state  or 
local  government  (including  any  special 
purpose  district  or  similar  governmental 
unit)  or  any  agency  or  instrumentality 
thereof,  or  any  Indian  tribe  or  tribal 
organization. 

(20)  A  "primary  fuel"  is  the 
predominant  fuel  used  by  the  biomass 
energy  project  and  does  not  include 
incidental  use  of  petroleum  or  natural 
gas,  for  example,  for  flame  stabilization. 

(21)  "Simultaneous  solicitation" 
means  the  method  of  receiving, 
evaluating,  and  processing  applications 
for  financial  assistance  under  this  Part 
by  which  applicants  may  file  their 
applications  only  on  or  before  a  fixed 
date  in  accordance  with  a  Federal 
Register  notice,  at  which  time  all 
applications  so  received  will  be 
evaluated  and  processed  together  in 
accordance  with  §  1990.205, 

(22)  "Small  scale  biomass  energy 
project"  means  a  biomass  energy  project 
with  an  anticipated  annual  production 
capacity  of  not  more  than  1,000,000 
gallons  of  ethanol  per  year  or  its  energy 
equivalent  of  other  forms  of  biomass 
energy. 

(23)  "Solar  energy  resources"  for  this 
purpose  includes  wood,  bagasse,  com 
stover  and  other  biomass,  among  others. 
"Petroleum  or  natural  gas"  as  used  here 
does  not  include  fuels  which  are  not 
commercially  marketable  by  reason  of 
quality,  quantity,  or  distance  from 
existing  transportation  systems. 

(24)  "State"  means  any  of  the  fifty 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands  of  the  United  States. 
Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands, 

(25)  "Assignment  Guarantee 
Agreement"  Conditional  Commitment 
for  Guarantee",  "Finance  Office," 
"FmHA."  "Guaranteed  Loan"  Insured 
Loan",  "Lenders  Agreement,"  "Note," 
"Transfer  and  Assumption"  and 
"Abbreviations"  shall  have  the 
meanings  given  in  §  1980.6. 

(26)  "Letter  of  Conditions"  shall  have 
the  meaning  given  in  §  1980.402. 

1990.4    Case  and  Identification  numbers. 

Applications  will  be  assigned  a  case 
number  for  identification  in  accordance 
with  the  provisions  of  §  1980.12. 


§  1990.5     Receiving  and  processing 
applications. 

(1)  Priority.  (1)  Applications  will  be 
considered  and  acted  upon  in  the  order 
received  except  as  a  different  order  may 
be  required  by  specific  procedures  in  the 
applicable  Subpart.  In  all  cases,  priority 
in  the  selection  of  applications  for 
funding  shall  be  given  to  a  biomass 
energy  project  that: 

(i)  Uses  a  primary  fuel  other  than 
petroleum  or  natural  gas  in  the 
production  of  biomass  fuel,  such  as 
geothermal  energy  resources,  solar 
energy  resources,  waste  heat,  or  coal;  or 

(ii)  Applies  new  technologies  which 
expand  the  possible  feedstocks, 
produces  new  forms  of  biomass  energy, 
or  produces  biomass  fuel  using 
improved  or  new  technologies;  or 

(iii)  Includes  amounts  of  cash  equity 
in  addition  to  the  minimum  equity 
requirements  provided  elsewhere  in 
these  regulations. 

(2)  A  project  which  does  not  use  a 
priority-qualifying  fuel  or  technology 
may,  nevertheless,  be  considered  for 
financial  assistance  under  this  Part 
without  priority. 

(b)  Ineligible  projects.  (1)  Projects 
which  use  aquatic  plants  or  municipal 
waste  as  feedstock  are  ineligible  for 
financial  assistance  under  this  Part 
since  they  do  not  meet  the  definition  of 
biomass. 

(2)  Biomass  energy  projects  which  will 
have  an  anticipated  annual  production 
capacity  of  15  million  gallons  or  more  of 
ethanol  (or  the  energy  equivalent  of 
other  forms  of  biomass  energy)  are 
ineligible  for  financial  assistance  under 
this  Part  except  that,  with  the 
concurrence  of  the  Department  of 
Energy  in  accordance  with  §  1990.6,  they 
may  be  considered  for  financial 
assistance  under  this  Part  if  they  will 
use  wood  or  wood  wastes  or  residues  or 
are  owned  and  operated  by  a 
cooperative. 

(3)  Biomass  energy  projects  which 
propose  to  produce  beverage  alcohol 
will  be  ineligible  for  financial  assistance 
under  this  Part. 

(4)  No  loan  shall  be  insured  or 
guaranteed  if  the  income  from  such  loan 
is  excluded  from  gross  income  for 
purposes  of  Chapter  1  of  the  Internal 
Revenue  Code  of  1954. 

(c)  Continuous  or  Simultaneous 
Solicitation.  FmHA  procedures  permit 
alternative  methods  for  receiving  and 
processing  applications  for  biomass 
energy  project  financial  assistance.  The 
respective  Subparts  will  specify  such 
applicable  procedures,  including 
whether  applications  will  be  received 
and  processed  continuously  (continuous 
solicitation)  or  will  be  received  by  one 
designated  date  and  considered  and 
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acted  on  together  (simultaneous 
solicitaion). 

(d)  Evaluation  Criteria.  Applications 
which  meet  eligibility  requirements  will 
be  evaluated  in  accordance  with  criteria 
stated  in  applicable  Subparts  of  this 
Part. 

(e)  Application  and  Procedures.  (1) 
Financial  assistance  will  not  be 
provided  for  any  biomass  energy  project 
except  upon  the  basis  of  an  application 
submitted  by  the  applicant,  in  such  form 
and  under  such  procedures  as  are 
prescribed  in  the  respective  Subparts  of 
this  Part,  as  approved  by  FmHA  in 
accordance  with  such  procedures. 

(2)  The  application  shall  include 
information  regarding  the  construction 
costs  of  the  biomass  energy  project  and 
estimates  of  operating  costs  and  income, 
including  the  sale  of  any  by-products. 

(3)  Each  applicant  shall  provide 
access  at  reasonable  times  to  such  other 
information  and  such  assurances  as 
FmHA  may  require. 

(4)  As  a  condition  precedent  to 
receiving  financial  assistance, 
applicants  must  consent  to  such 
examinations  and  reports  regarding  the 
biomass  energy  project  as  FmHA  may 
require. 

(5)  With  respect  to  each  biomass 
energy  project  for  which  financial 
assistance  is  provided,  the  applicant 
will  furnish  such  reports  and  records 
relating  to  the  project  as  FmHA 
determines  to  be  necessary.  Such 
records  shall  be  kept  in  accordance  with 
§§  1823.282-1823,289  and  to  the 
maximum  extent  practicable  records 
kept  for  regulatory  and  other  purposes 
may  be  used  for  purposes  of  this  Part. 

(f]  S'otice  of  Denial  with  Reasons.  (1) 
If  any  application  for  financial 
assistance  for  a  biomass  energy  project 
is  denied,  the  applicant  will  be  provided 
written  notice  thereof  with  the  reasons 
for  the  disapproval. 

(2)  Applicants  may  modify  and 
resubmit  applications  following  such 
denial. 

(g)  Appeals.  Procedures  in  §  §  1990.51- 
53  shall  apply  to  review  of  FmHA 
actions  or  determinations  under  this 
Part. 


§§1990.6-1990.10     [Reserved) 


I 


§  1990.11     Eligibility— Positive  energy 
balance. 

(a)  The  Btu  content  of  motor  fuels  to 
be  used  in  the  facility  involved  to 
produce  the  biomass  energy  must  not 
exceed  the  Btu  content  of  the  biomass 
fuel  produced  in  the  facility  (positive 
energy  balance], 

(b)  In  determining  the  existence  of  a 
Positive  Energy  Balance,  account  will  be 
taken  of  any  displacement  of  motor  fuel 


or  other  petroleum  products  which  the 
applicant  has  demonstrated  would 
result  from  the  use  of  the  biomass  fuel 
produced  in  the  facility  involved.  The 
applicant  has  the  burden  of  proving  such 
displacement. 

(c)  Displacement  for  this  purpose 
would  include  displacement  occurring 
after  the  fuel  is  produced  as  a  result  of 
marketing  operations  or  manner  of  use 
of  biomass  fuel  as  through  octane 
enhancement.  This  would  allow 
consideration  of  decreased  consumption 
of  fuel  by  a  refinery  because  ethanol 
blending  reduces  the  severity  of 
reforming  to  provide  gasoline  with 
sufficient  octane  level  for  marketing. 

(d)  The  term  "motor  fuel"  means 
gasoline,  kerosene,  and  middle 
distillates  (including  diesel  fuel). 

(e)  The  Positive  Energy  Balance  shall 
be  determined  by  considering  only  the 
project  for  which  financial  assistance  is 
requested. 

§1990.12     Eligibility— Protein  use. 

Financial  assistance  will  not  be 
provided  for  a  biomass  energy  project  if 
the  process  used  by  the  project  will  not 
extract  the  protein  content  of  the 
feedstock  for  utilization  as  food  or  feed 
for  readily  available  markets  in  any 
case  in  which  to  do  so  would  be 
technically  and  economically 
practicable. 

§  1 990. 1 3    Eligibility- Avaltabillty  of 
feedstock. 

(a)  Financial  assistance  will  not  be 
provided  for  a  biomass  energy  project 
unless  necessary  feedstock  are 
available  and  may  reasonably  be 
expected  to  continue  to  be  available  in 
the  future. 

(b)  For  biomass  energy  projects  using 
wood,  or  wood  wastes  or  residues  from 
the  National  Forest  System,  the 
determination  of  feedstock  availability 
shall  take  into  account  current  levels  of 
use  by  then  existing  facilities. 

§  1990.14    Eligibility— Amount  necessary 
for  financial  assistance. 

(a)  The  amount  of  financial  assistance 
provided  for  a  biomass  energy  project 
will  not  be  greater  than  is  necessary  to 
achieve  the  purposes  of  the  Act, 
including  maximizing  the  production  of 
biomass  energy. 

(b)  In  making  this  determination,  other 
types  of  financial  assistance  requested 
and  awarded  for  the  project  shall  be 
taken  into  account. 

§  1990.15    Eligibility— Risk. 

(a)  Any  person  receiving  financial 
assistance  for  a  biomass  energy  project 
must  bear  a  reasonable  degree  of  risk  in 
the  construction  and  operation  of  the 
project. 


(b)  The  respective  Subparts  of  this 
Part  and  the  prescribed  loan  documents 
and  other  agreement  forms  will  specify 
the  manner  in  which  such  reasonable 
degree  of  risk  shall  be  borne. 

§1990.16    Eligibility— Competition. 

Following  evaluation  of  the  markets 
involved,  due  consideration  will  be 
given  to  promoting  competition,  in 
providing  financial  assistance  for 
biomass  energy  projects. 

§  1990.17    Eligibility— Byproduct  values. 

In  determining  the  amount  of  financial 
assistance  to  be  provided  to  a  biomass 
energy  project,  the  potential  value  of 
byproducts,  if  any.  and  the  costs 
attributable  to  their  production,  will  be 
considered. 

§§  1990.18-1990.20    [Reservedl 

§  1990.21     Department  of  Energy 
consultation  or  concurrence. 

(a)  Section  212  of  the  Act  requires 
consultation  with  the  Department  of 
Energy  before  certain  applications  for 
biomass  energy  project  financial 
assistance  may  be  approved  and,  in 
addition,  for  certain  such  applications 
the  concurrence  of  the  Department  of 
Energy.  The  procedures  for  such 
consultation  and  concurrence  will  be 
governed  by  a  Memorandum  of 
Understanding  between  the  Secretary  of 
Agriculture  and  the  Secretary  of  Energy, 
which  will  be  published  in  the  Federal 
Register  on  or  before  the  effective  date 
of  this  part. 

§  1990  22    Security,  maturity,  repayment 
schedules  and  ottier  terms. 

Applicable  Subparts  of  this  Part 
contain  the  regulations  for  security, 
maturity,  repayment  schedules  and 
other  terms  of  biomass  energy  project 
loans,  which  the  Act  requires  to  be 
reasonable  and  meet  standards 
sufficient  to  protect  the  financial 
interests  of  the  United  States. 

§  1990.23    Compliance  withi  statutes. 

(a.)  Environmental  Impact 

Assessments  and  Statements. 
Procedures  for  FmHA  compliance  v\'ith 
the  National  Environmental  Policy  Act 
of  1969  stated  in  §  1980.40  and  Subpart 
G  of  Part  1901  will  apply  to  this  Part,  to 
the  extent  not  modified  in  an  applicable 
Subpart. 

(b)  Equal  Opportunity  and  Non- 
discrimination Requirements. 
Procedures  for  compliance  with  the 
Equal  Credit  Opportunity  Act  of  1974. 
Executive  Order  11246.  Title  VI  of  the 
Civil  Rights  Act  of  1964  and  other  civil 
rights  laws  stated  in  §  1980.41  and 
Subpart  E  of  Part  1901  will  apply  to  this 
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Part,  to  the  extent  not  modified  in  an 
applicable  Subpart. 

(c)  Flood  or  Mudslide  Hazard  Area 
Precautions.  Procedures  for  projects 
subject  to  fiood  or  mudslide  hazards 
stated  in  §  1980.42  and  §  1943.23  will 
apply  to  this  Part,  to  the  extent  not 
modified  in  an  applicable  Subpart. 

(d)  Clean  Air  Act  and  Water  Pollution 
Control  Act  Requirements.  Procedures 
for  compliance  with  the  Clean  Air  Act 
(42  U.S.C.  §  1857)  and  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  §1318) 
stated  in  §1980.43  will  apply  to  this  Part, 
to  the  extent  not  modified  in  an 
applicable  Subpart. 

(e)  National  Historic  Preservation 
Act.  Procedures  for  compliance  with  the 
National  Historic  Preservation  Act  of 
1966  stated  in  §  1980.44  and  Subpart  F  of 
Part  1901  will  apply  to  this  Part,  to  the 
extent  not  modified  by  an  applicable 
Subpart. 

(f)  Bureau  of  Alcohol  Tobacco,  and 
Firearms  Permit.  Procedures  for 
compliance  with  permit  requirements  of 
the  Department  of  the  Treasury,  Bureau 
of  Alcohol,  Tobacco,  and  Firearms 
stated  in  §  1943.23(g)  (45  FR  27912.  April 
25, 1980)  will  apply  to  this  Part,  to  the 
extent  not  modified  by  an  applicable 
Subpart. 

(g)  Other  Federal,  State  and  local 
requirements.  In  addition  to  the  specific 
requirements  of  this  regulation, 
proposals  for  facilities  financed  in 
whole  or  in  part  with  an  FmHA  loan  or 
guarantee  will  be  coordinated  with  all 
appropriate  Federal,  State  and  local 
agencies  in  accordance  with  the 
following: 

(1)  Compliance  with  special  laws  and 
regulations.  Applicants  and/or  lenders 
will  be  required  to  comply  with  any 
Federal,  State  or  local  laws,  regulatory 
commission  rules,  ordinances,  and 
regulations  which  are  presently  in 
existence  or  may  be  later  adopted  which 
affect  the  project  including,  but  not 
limited  to; 

(i)  Organization  and  authority  to 
design,  construct,  develop,  operate  and/ 
or  maintain  the  proposed  facilities; 

(ii)  Borrowing  money,  giving  security 
therefor,  and  raising  revenues  for  the 
repayment  thereof; 

(iii)  Land  use  zoning; 

(iv)  Health,  safety,  and  sanitation 
standards; 

(v)  Protection  of  the  environment  and 
consumer  affairs. 

(2)  In  compliance.  The  applicant  and/ 
or  lender  will  be  in  compliance  with  this 
section  effective  with  the  date  of 
issuance  of  the  Loan  Note  or  Guarantee. 

§  1990.24    Patents  and  proprietary  rights. 

(a)  Patents  and  other  proprietary 
rights  accruing  to  the  borrower  and 


resulting  from  the  project  wall  remain 
with  the  borrower,  except  that  sux:h 
rights  shall  be,  in  the  case  of  default, 
treated  as  project  assets  in  accordance 
with  terms  and  conditions  in  the  loan  or 
guarantee  agreement. 

(b)  The  loan  or  guarantee  agreement 
may  provide  that  patents  or  other 
proprietary  intellectual  property  rights 
utilized  in  or  resulting  from  the  project, 
which  are  owned  or  controlled  by  the 
borrower,  shall  be  made  available  to 
other  domestic  parties  upon  reasonable 
terms  and  conditions  which  protect  the 
confidentiality  of  information,  if  such 
action  is  determined  by  the  Secretary  to 
be  in  the  public  interest. 

§  1990.25    Trade  secrets. 

Subject  to  requirements  of  the 
Freedom  of  Information  Act,  other  laws 
and  these  regulations,  trade  secrets, 
commercial  and  financial  informaUon 
and  data  (including  maps)  which  the 
borrower  makes  available  to  the 
Secretary  during  the  preliminary 
discussion  or  at  any  other  time 
throughout  the  duration  of  the  project  on 
a  privileged  or  confidential  basis,  wall  be 
80  treated  and  will  not  be  publicly 
disclosed  without  the  prior  written 
approval  of  the  borrower.  In  order  to 
assist  in  carrying  out  this  provision, 
information  deemed  by  the  borrower  or 
lender  to  fall  within  one  of  the  foregoing 
categories  shall  be  identified  and 
appropriately  marked  by  the  borrower 
or  the  lender. 

§§  1990.26-1990.27    [Reserved) 

§  1990.28    Access  to  records. 
•    FmHA  representatives  shall  have 
access  at  reasonable  times  to  all  records 
relating  to  biomass  energy  projects  for 
the  purpose  of  insuring  compliance  with 
the  terms  and  conditions  upon  which 
financial  assistance  is  provided.  To  the 
maximum  extent  practicable,  records 
and  information  required  for  regulatory 
and  other  purposes  will  be  used  also  for 
purposes  of  this  Part. 

§  1990.29    Full  faith  and  credit 

All  contracts  and  instruments  for 
providing  financial  assistance  under  this 
Part  shall  be  general  obligations  of  the 
United  States,  backed  by  its  full  faith 
and  credit. 

§  1990.30    Incontestability. 

(a)  Subject  to  the  conditions  of  any 
contract  for  financial  assistance  under 
this  Part,  such  contract  shall  be 
incontestable  in  the  hands  of  the  holder, 
except  as  to  fraud  or  material 
misrepresentation  on  the  part  of  the 
holder. 

(b)  Any  loan  guarantee  under  this  Part 
shall  not  be  terminated,  canceled  or 


otherwise  revoked,  except  in 
accordance  with  its  terms  and  shall  be 
conclusive  evidence  that  such  guarantee 
complies  fully  with  the  Act  and  of  the 
approval  and  legality  of  the  principal 
amount,  interest  rate  and  all  other  terms 
of  the  securities,  obligations,  or  loans  of 
the  guarantee. 

§  1990.31    fees. 

Fees,  if  any.  charged  for  financial 
assistance  provided  imder  this  Part  shall 
be  as  stated  in  the  applicable  Subparts 
of  this  Part. 

§  1990.32    Loan  servicing,  default,  and 
liquidation. 

Loan  servicing,  default  and  liquidation 
regulations  relating  to  financial 
assistance  provided  under  this  Part  are 
stated  in  the  applicable  Subparts  of  this 
Part. 

§  1990.33    Assistance  period. 

No  financial  assistance  under  this 
Part  may  be  committed  or  entered  into 
after  September  30, 1984,  but  contracts 
in  existence  on  that  date  shall  remain  in 
effect  for  the  period  specified  therein. 

Subpart  B— Biomass  Energy  Project 
Insured  Loans 

§  1990.101     Eligibility. 

In  addition  to  the  eligibility 
requirements  stated  in  Subpart  A 
applicable  generally  to  all  financial 
assistance  under  this  Part,  applications 
for  biomass  energy  project  insured  loans 
must  meet  the  following  requirements: 

(a)  Credit  elsewhere.  (1)  The  loan 
applicant  shall  certify  and  FmHA  shall 
determine  that  the  applicant  is  unable, 
without  such  loan,  to  obtain  sufficient 
credit  elsewhere  at  reasonable  rates  and 
terms,  taking  into  consideration 
prevailing  and  cooperative  rates  and 
terms  for  loans  for  similar  purposes  and 
periods  of  time,  to  finance  the 
construction  of  the  biomass  energy 
project  for  which  such  loan  is  sought. 

(2)  The  procedure  for  determining  and 
documenting  the  unavailability  of  credit 
elsewhere  which  is  stated  in 
§  1943.56(a)-(d]  shall  apply  to  biomass 
energj'  project  insured  loan  applications 
under  this  Subpart  B. 

(b)  Small-scale  biomass  energy 
projects.  Only  small  scale  biomass 
energy  projects,  as  defined  in 

§  1996.3(a)(22),  are  eligible  for  insured 
loans  under  this  Subpart  B, 

§  1990.102    Loan  purposes. 

(a)  An  insured  loan  may  be  made  for 
the  construction  of  small-scale  biomass 
energy  projects.  Construction,  as 
defined  in  §  1990.3(a)(10)  includes 
acquisition,  conversion  and  expansion 
of  existing  facilities  but  not  the 
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acquisition  of  facilities  operated  as  a 
biomass  energy  project  before  the 
acquisition. 

(b)  Construction  costs  for  a  facility 
which  produces  biomass  energy  other 
than  biomass  fuel  include  only  costs 
related  to  constructing  or  converting 
boilers,  on-site  machinery  and  handling 
equipment  and  other  equipment  which  is 
necessary  for  the  use  of  biomass  as  a 
fuel. 

(c)  With  respect  to  projects  producing 
biomass  fuel  and  byproducts, 
construction  costs  may  include  portions 
of  such  facility  related  to  the  production 
of  such  byproducts  in  accordance  with 

§  1990  17 

§  1990.103     Loan  amount  limitations; 
Equity. 

(a)  No  insured  loan  under  this  Subpart 
B  may  exceed  SI  million. 

(b)  No  insured  loan  under  this  Subpart 
B  may  exceed  90  percent  of  the  total 
estimated  cost  of  construction  of  the 
project. 

(c)  The  applicant  will  be  required  to 
contribute  sufficient  tangible  assets  to 
provide  reasonable  assurance  of  a 
successful  project.  A  minimum  of  10 
percent  equity  will  be  required  on  the 
applicant's  balance  sheet,  at  the  time  of 
loan  closing  for  insured  loans.  To  the 
extent  that  amount  of  cash  in  addition  to 
the  minimum  equity  requirement  are 
provided  by  the  applicant,  priority 
consideration  will  be  given  to  the 
application.  I 

§1990.104    Subsequent  loans. 

If  the  total  estimated  costs  uf 
construction  of  a  small-scale  biomass 
energy  project  after  an  insured  loan  is 
made  exceed  the  total  estimated  costs  of 
construction  initially  determined  by 
FmHA,  an  additional  insured  loan  may 
be  made  for  such  additional  costs  of  the 
project  in  an  amount  not  to  exceed  10 
percent  of  the  total  costs  of  construction 
initially  estimated. 

§  1990.105    Receiving  and  processing 
applications. 

(a)  Organization  for  Administrating 
Program. 

(1)  The  small-scale  biomass  energy 
project  insured  loan  program  is 
administered  by  the  FmHA 
Administrator  through  a  State  Director, 
serving  each  State  through  a  District 
Director  to  the  County  Supervisor.  The 
County  Supervisor  is  the  focal  point  for 
the  program  and  the  local  contact 
person  for  processing  and  servicing 
activities,  unless  otherwise  stated. 

(2)  Administrative  provisions 
establishing  the  internal  duties.     ' 
responsibilities  and  procedures  for 
carrying  out  the  program,  including  the 


establishment  within  FmHA  of  an  Office 
of  Renewable  Resources  and  its 
relationship  to  the  overall  biomass  loan 
and  loan  guarantee  program  and  to 
FmHA  State,  District  and  County 
offices,  will  be  integrated  with  or 
published  as  appendices  to  this  or  other 
Subparts  of  this  Part. 

(b)  Continuous  Solicitation  of 
Applications.  Applications  for  small- 
scale  biomass  energy  project  insured 
loans  will  be  received  and  processed  on 
a  continuous  solicitation  rather  than  on 
a  simultaneous  solicitation  basis  (See 

§  1990.5(c)). 

(c)  Preapplication. 

(1)  Applicants  may  file 
preapplications  described  in  paragraph 
(3)  of  this  Subsection  if  they  desire  an 
expression  of  FmHA's  preliminary 
views  and  advice  prior  to  assembling 
the  complete  application  or  they  may 
present  the  complete  application  in  one 
package,  including  the  material  required 
in  paragraphs  (c)(3)  and  (d)(1)  of  this 
section. 

(2)  A  preapplication  will  be  in  the 
form  of  a  letter  and  will  not  commence 
the  running  of  the  120  days  statutory 
period  for  processing  applications. 

(3)  Preapplication  letters  shall  include: 
(i)  Applicant's  name  and  address, 

telephone  number  and  contact  person. 

(ii)  Amount  of  loan  request. 

(iii)  Brief  description  of  the  project 
and  process. 

(iv)  Amount  of  applicant's  equity. 

(v)  Anticipated  loan  maturity. 

(vi)  Type  and  availability  of 
feedstocks. 

(vii)  Record  of  any  pending  or  final 
regulatory  or  legal  (civil  or  criminal) 
action  against  the  applicant,  principal 
stockholders,  officers  and  directors. 

(viii)  A  current  balance  sheet  and 
latest  profit  and  loss  statement,  and 
financial  statements  of  existing 
businesses  for  the  last  3  years. 

(ix)  A  detailed  projection  of  gross 
revenue,  net  earnings,  and  cash  flow 
statements  for  3  years  including 
assumptions  upon  which  such  forecasts 
are  based. 

(x)  Sales  projections  indicating  the 
percent  of  the  local  market  the  project 
expects  to  obtain. 

(4)  If  preapplication  information 
indicates  the  project  will  not  meet 
FmHA's  minimum  credit  standards  for  a 
sound  loan,  is  ineligible,  does  not  have 
sufficient  priority,  or  that  funds  or  loan 
authority  are  not  available  for  the 
project,  FmHA  will  so  inform  the 
applicant.  The  apphcant  will  be  notified 
in  writing  with  reasons  for  the  decision 
indicated.  If  it  appears  that  the  project  is 
eligible,  has  sufficient  priority,  is 
economically  feasible  and  loan 
authority  is  available,  FmHA  will  inform 


the  applicant  in  writing  and  request  that 
they  complete  the  application. 

(d)  Applications.  (1)  Applications  will 
consist  of; 

(i)  Form  FmHA  "Application  for 
Loan." 

(ii)  Form  FmHA  "Statement  of  Debts 
and  Collateral." 

(iii)  Form  FmHA  "Applicant's 
Environmental  Impact  Evaluation." 

(iv)  Architectural  or  engineering 
plans,  if  applicable. 

(v)  Project  cost  estimates  set  forth  in 
Form  FmHA  424-1  Development  Plan. 

(vi)  Appraisal  reports. 

(vii)  For  existing  businesses,  a  pro 
forma  balance  sheet  at  start-up  and  for 
at  least  3  additional  projected  years 
indicating  the  necessary  start-up  capital, 
operating  capital  and  short-term  credit 
based  on  financial  statements  for  the 
last  3  years,  or  more  (if  available);  and 
projected  cash  flow  and  earning 
statements  for  at  least  3  years  supported 
by  a  list  of  assumptions  showing  the 
basis  for  the  projections.  If  debt 
refinancing  is  requested,  a  debt  schedule 
is  to  be  prepared  (correlated  to  the 
latest  balance  sheets)  reflecting  the 
debts  to  be  refinanced  including  the 
name  of  the  creditor,  the  original 
amount  and  loan  balance,  date  of  loan, 
interest  rate,  maturity  date,  monthly  or 
annual  payments,  payment  status,  and 
collateral  that  secured  such  loans. 

(viii)  For  new  businesses,  a  pro  forma 
balance  sheet  at  start-up  and  for  the 
next  3  years,  projected  cash  flow 
(monthly  first  year,  quarterly  for  2 
additional  years)  and  projected  earnings 
statem.ents  for  3  years  supported  by  a 
list  of  assumptions  showing  the  basis  for 
the  projections. 

(ix)  Any  credit  reports  obtained  by 
FmHA. 

(x)  Form  FmHA  40G-1,  if  construction 
costing  more  than  $10,000  is  involved. 

(xi)  Copies  of  building  permits,  if 
applicable,  and  any  necessary 
certifications  and  recommendations  of 
appropriate  regulatory  or  other  agency 
having  jurisdiction  over  the  project 
including  any  pollution  control  agency. 

(xii)  Acknowledgement  of  receipt  of 
permit  application  to  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Department  of 
Treasury. 

(xiii)  Feasibility  studies  of  the 
technical  and  economic  aspects  of  the 
project  in  form  and  substance 
conforming  to  §  1990.18  and  appendices 
thereto. 

(e)  FmH.\  Evaluation  of  Application. 
(1)  FmHA  will  evaluate  the  application. 
FmHA  will  make  a  determination 
whether  the  borrower  is  eligible,  the 
proposed  loan  is  for  an  eligible  purpose, 
and  there  is  reasonable  assurance  of 
repayment  ability,  sufficient  collateral. 
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and  sufficient  equity.  If  FmHA 
determines  it  is  unable  to  make  the  loan, 
the  applicant  will  be  informed  in 
writing.  Such  notification  will  include 
the  reasons  for  denial. 

(2)  If  FmHA  determines  it  is  able  to 
make  the  loan,  the  loan  approval  official 
will  prepare  a  letter  of  conditions  listing 
all  requirements  which  the  applicant 
must  agree  to  meet  within  a  specified 
time  before  the  application  will  receive 
further  consideration  and  any  loan 
approved.  All  letters  of  condition  will  be 
addressed  to  the  applicant,  signed  by 
the  County  Supervisor,  and  mailed  or 
handed  to  the  appropriate  applicant 
representatives  by  the  County 
Supervisor. 

Requirements  listed  in  the  letter  will 
include  those  relative  to: 

(i)  Maximum  amount  of  loan  which 
may  be  considered. 

(ii)  Repayment  schedule. 

(iii)  Contributions  required  of 
applicant  users  or  members. 

(iv)  Security  requirements. 

(v)  Title  to  property. 

(vi)  Organization. 

(vii)  Business  operations. 

(viii)  Insurance  and  bonding. 

(ix)  Construction  contract  documents 
and  bidding. 

(x)  Accounts,  records  and  audit 
reports  required. 

(xi)  Other  requirements  which  must  be 
met. 

(f)  Loan  Processing.  Dockets  for 
insured  loans  for  small-scale  biomass 
energy  projects  will  be  processed  in  a 
manner  similar  to  that  for  loans  covered 
by  §  1823.267  (c). 

§  1990.106.    Evaluation  criteria. 

(a)  In  addition  to  the  criteria  and 
eligibility  requirements  stated  in 
Subpart  A  (including  §  1990.5  (2)  (b)  and 
§§  1990.11-18)  and  in  other  sections  of 
this  Subpart  B  including  §§  1990.101- 
103,  insured  loans  for  small-scale 
biomass  energy  projects  may  be  made 
only  if: 

(1)  There  is  reasonable  assurance  of 
repayment  of  the  insured  loan  from  the 
project's  income  (including  by-product 
income)  received  by  the  borrower. 

(2)  The  project  is  technically  feasible 
according  to  the  technical  requirements 
in  Subpart  A  §  1990.18  and  appendices 
thereto  and  there  is  acceptable  evidence 
that  the  applicant  will  initiate  and 
complete  the  project  in  a  timely  and 
efficient  manner  as  reflected  in  the 
development  plan 

§§1990.107-1990.109     IReserved] 

§  1990.110    Maturity  and  repayment 
schedules. 

(a)  Repayment  Period.  Each  loan  will 
be  scheduled  for  repayment  over  a 


period  not  to  exceed  the  lesser  of  (1)  30 
years  from  the  date  of  the  note,  or  (2) 
the  expected  average  useful  life  of  the 
major  physical  assets  essential  to  the 
project. 

(b)  Repayment  schedules  will  be  in 
accordance  with  projected  operations. 
Amortized  installments,  either  monthly, 
quarterly  .or  semi-annually,  will  be 
required  and  may  include  deferred 
payments.  All  collections  will  be  applied 
to  interest  until  such  interest  has  been 
paid.  Also,  when  a  full  installment  is  not 
paid  when  due,  the  payment  made  will 
be  applied  first  to  accrued  interest. 

(c)  Deferred  payments.  Principal  or 
interest  payments,  or  both,  may  be 
deferred  in  whole  or  in  part  for  a  period 
not  to  exceed  the  end  of  the  second  full 
calendar  year  after  the  estimated  date  of 
loan  closing.  If  for  any  reason  it  appears 
necessary  to  permit  a  longer  period  of 
deferment,  the  State  Director  may 
authorize  such  deferment  with  the  prior 
approval  of  the  National  Office. 

§1990.111    Interest  rate. 

Insured  loans  for  small-scale  biomass 
energy  projects  shall  bear  interest  at 
rates  determined  by  the  Secretary  of 
Agriculture,  taking  into  consideration 
the  current  average  market  yield  on 
outstanding  marketable  obligations  of 
the  United  States  with  remaining 
periods  to  maturity  comparable  to  the 
average  maturities  of  such  loans,  plus 
not  to  exceed  one  per  centum,  as 
determined  by  the  Secretary  of 
Agriculture,  and  adjusted  to  the  nearest 
one-eighth  of  one  per  centum.  The  rate 
will  be  announced  periodically  and  will 
be  the  rate  in  effect  at  the  time  the  loan 
is  approved  or  at  the  time  the  loan  is 
closed,  whichever  rate  is  lower. 

§1990.112    Security. 

(a)  All  insured  loans  for  small-scale 
biomass  energy  projects  will  be  secured 
in  a  manner  which  will  adequately 
protect  the  interest  of  the  Government 
until  the  loan  is  repaid. 

(b)  A  lien  will  be  taken  on  the  interest 
of  the  applicant  in  all  land  easements, 
rights-of-way,  water  rights,  and  similar 
property  rights  used  or  to  be  used,  in 
connection  with  the  project  whether 
owned  at  the  time  the  loan  is  approved 
or  acquired  with  loan  funds.  Additional 
security  may  be  required  by  FmHA.  In 
unusual  circumstances  where  it  is  not 
feasible  to  obtain  a  hen  on  such  land 
rights  (such  as  land  rights  obtained  from 
Federal  or  local  governmental  agencies 
and  from  railroads),  and  the  State 
Director  determined  that  the  interest  of 
the  FmHA  otherwise  is  adequately 
secured,  the  lien  requirement  may  be 
omitted  as  to  such  land  rights.  In  those 
instances  where  such  property  rights 


have  not  been  legally  perfected,  it  will 
be  the  responsibility  of  the  applicant  to 
obtain  and  record  such  releases. 
consents,  subordinations  to  such 
property  rights  from  holders  of 
outstanding  liens,  or  other  instruments, 
as  it  determines,  with  the  advice  of  its 
attorney,  are  necessary  for  the 
construction,  operation,  and 
maintenance  of  the  facility.  When 
easements  only  are  obtainable  on  sites 
for  structures,  releases,  consents,  or 
subordinations  may  be  required  by  the 
FmHA.  Provision  will  be  made  for  the 
applicant  to  pay  from  its  own  funds  for 
any  excess  installation  costs  resulting 
from  a  failure  to  obtain  adequate  land, 
rights-of-way,  or  subordination. 

(1)  In  those  cases  where  a  hen  on  the 
leasehold  interest  of  the  borrower  in  a 
leasehold  from  a  private  party  will 
represent  the  principal  security  for  the 
loan,  unless  prior  written  approval  from 
the  National  Office  for  a  different 
arrangement  is  obtained,  the  lease  must 
provide  for: 

(i)  An  unexpired  term  at  least  50 
percent  longer  than  the  repayment 
period  of  the  loan. 

(ii)  The  borrower's  interest  will  not  be 
subject  to  summary  forfeitiu^  or 
cancellation. 

(iii)  The  right  of  FmHA  to  foreclose  its 
security;  to  bid  at  foreclosure  sales;  to 
accept  voluntary  conveyance  of  the 
security  in  lieu  of  foreclosure;  and 
should  the  leasehold  be  acquired  by 
FmHA  through  foreclosure,  voluntary 
conveyance,  abandonment,  or 
otherwise,  to  occupy  the  property,  sublet 
it,  or  to  sell  it  for  cash  or  credit. 

(iv)  The  right  of  the  borrower  to  sell  or 
otherwise  transfer  the  leasehold. 

(v)  Sufficient  advance  notice  (at  least 
60  days)  to  FmHA  of  the  lessor's 
intentions  to  cancel,  terminate,  or 
foreclose  upon  the  lease,  so  as  to  permit 
FmHA  to  take  appropriate  action. 

(c)  Where  the  project  is  located  on  a 
farm  and  whether  or  not  the  project 
products  will  be  used  on  the  farm,  a  lien 
need  not  be  taken  on  the  entire  farm 
when  it  is  not  needed  to  secure  the  loan. 
When  the  security  is  so  located  that  a 
legal  right-of-way  to  the  property  is  not 
available,  an  easement  or  agreement 
will  be  obtained  providing  for  right  of 
ingress  and  egress. 

(d)  The  borrower  will  provide 
evidence  of  title  to  security  property 
satisfactory  to  FmHA  and  in  accordance 
with  the  provisions  of  §  1823.268(a). 

§1990.113    Loan  closing  and  servicing. 

(a)  Small-scale  biomass  energy  project 
insured  loans  will  be  closed  in 
accordance  with  §  1823.270. 

(b)  Small-scale  biomass  energy 
project  insured  loans  will  be  serviced  in 
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a  manner  to  accomplish  the  loan 
objectives  and  protect  the  Government's 
financial  interest.  To  accomplish  these 
purposes,  the  security  will  be  serviced  in 
accordance  with  the  security 
instruments  and  related  agreements, 
including  any  authorized  modifications. 
provided  the  borrower  has  reasonable 
prospects  of  accomplishing  the  loan 
objectives,  properly  maintains  and 
accounts  for  the  security,  and  otherwise 
meets  the  loan  obligation,  including  loan 
rppayment,  in  a  satisfactory  manner. 
When  the  above  conditions  are  not 
satisfied,  or  it  is  determined  that  the 
loans  must  be  liquidated  for  other 
reasons,  and  sufficient  legal  grounds  for 
liquidation  exist,  prompt  action  will  be 
taken  to  liquidate  the  security  to  protect 
the  Government's  financial  interest. 

(c)  Each  borrower  is  responsible  for 
repaying  principal  and  interest  on  a 
timely  basis  pursuant  to  the  loan 
documents,  paying  real  estate  taxes, 
providing  adequate  property  insurance, 
maintaining,  protecting,  and  accounting 
to  the  FmHA  for  all  security,  and 
complying  with  other  loan  requirements. 

(d)  The  County  Supervisor  is 
responsible  for  informing  each  borrower 
of  responsibilities  in  connection  with  the 
loan,  seeing  that  the  security  is  being 
properly  maintained  and  accounted  for, 
and  for  servicing  the  security  in 
accordance  with  this  Subpart.  When  a 
borrower  fails  to  maintain,  protect,  and 
account  for  the  security  as  required  by 
the  loan  documents,  or  makes 
unauthorized  disposition  or  use  of  any 
security,  prompt  action  will  be  instituted 
to  protect  the  FmHA's  interest.  The 
County  Supervisor  will  obtain  any  legal 
advice  he  needs  from  the  Office  of  the 
General  Counsel  (OGC)  through  the 
State  Director.  In  cases  that  have  been 
referred  to  the  OGC  for  legal  action,  no 
further  action  will  be  taken  by  the 
County  Supervisor  or  other  FmllA 
personnel  without  prior  clearance  with 
the  OGC.  If  the  case  has  been  referred 
to  the  U.S.  Attorney,  clearance  with  the 
U.S.  will  be  obtained  through  the  OGC. 

§1990.114    Default 

(a)  When  the  borrower  fails  to  make 
payment  of  principal  or  interest  in 
accordance  with  the  terms  of  the  note  or 
other  instrument  evidencing  the  small- 
scale  biomass  energy  project  insured 
loan  or  otherwise  fails  to  perform  its 
obligations  under  the  loan  agreement, 
the  State  Director  shall  take  such  action 
to  enforce-the  rights  and  protect  the 
interests  of  the  Government  as  may  be 
appropriate  and  available  under  the 
loan  agreement  and  security 
instruments,  including  foreclosure. 
Foreclosure  shall  be  initiated  only  after 
consultation  with  OGC  which  shall  be 


responsible  for  referral  to  the  U.S. 
Attorney  General  for  legal  action. 

(b)  Any  recovery  received  by  the  U.S. 
Attorney  General  on  behalf  of  the 
Government  shall  not  be  deposited  in 
the  Treasury  of  the  United  States  as 
miscellaneous  receipts,  but  shall  be  used 
to  reimburse  the  Agricultural  Credit 
Insurance  Fund  or  Rural  Development 
Insurance  Fund,  as  the  case  may  be,  by 
which  the  insured  loan  was  funded  and 
insured. 

§1990.115    Liquidation. 

Where  the  State  Director  determines 
that  Uquidation  of  an  insured  loan  imder 
this  Subpart  is  necessary  because  of  one 
or  more  defaults  or  third  party  actions 
that  the  borrower  cannot  or  will  not  cure 
or  eliminate  within  a  reasonable  period 
of  time,  the  State  Director  will  proceed 
to  liquidate  the  insured  loan  in 
accordance  with  §  1827.17,  except 
without  County  Committee  involvement. 

Subpart  C— Biomass  Energy  Project 
Loan  Guarantees 

§  1990.201  Eligibility. 

In  addition  to  the  eligibility 
requirements  stated  in  Subpart  A 
applicable  generally  to  all  financial 
assistance  under  this  Part,  applications 
for  biomass  energy  project  loan 
guarantees  must  meet  the  following 
requirements: 

(a)  Lender  Unwilling  Without 
Guarantee.  (1)  A  loan  may  not  be 
guaranteed  under  this  Subpart  unless 
FmHA  is  satisfied  that  the  lender  is  not 
willing  without  the  guarantee  to  extend 
credit  to  the  applicant  at  reasonable 
rates  and  terms,  taking  into 
consideration  prevailing  rates  and  terms 
for  loans  for  similar  purposes  and 
periods  of  time,  to  finance  the 
constmction  of  the  biomass  energy 
project  for  which  the  loan  is  sought. 

(2)  The  procedure  for  determining  and 
documenting  the  guaranteed  lender's 
unwillingness  to  lend  without  the 
guarantee  will  be  similar  to  that  of 
§  1933.2  for  applying  the  credit 
elsewhere  test  to  insured  loans. 

(b)  Lender  Risk.  The  Act  requires 
assurance  that  the  lender  bear  a 
reasonable  degree  of  risk  in  the 
financing  of  the  biomass  energy  project. 
In  addition  to  the  risk  resulting  from  the 
limitation  on  the  amount  of  guarantee 
stated  in  §  1990.203,  the  lender  will  be 
responsible  for  properly  servicing  the 
loan,  including  obtaining  and  preserving 
the  security  stated  in  the  application,  as 
provided  in  §§  1980.210  and  1990.211, 
The  lender  will  agree,  as  a  condition  of 
the  guarantee  that  negligent  servicing  by 
the  lender  will  result  in  unenforceability 
of  the  guarantee  by  the  lender  to  the 


extent  of  loss  caused  by  such  negligent 
servicing.  (See  FmHA  Form  449-34.] 

§  1990.202    Loan  purposes. 

(a)  A  loan  which  may  be  guaranteed 
under  this  Subpart  C  shall  be  for  the 
construction  of  a  biomass  energy 
project: 

(1)  Which  will  have  an  annual 
production  capacity  of  less  than  15 
million  gallons  of  etnanol  (or  the  energy 
equivalent  of  other  forms  of  biomass 
energy)  and  which  will  use  feedstocks 
other  than  aquatic  plants  or  municipal 
wastes;  or 

(2)  Which  will  have  an  annual 
production  capacity  of  15  million  or 
more  gallons  of  ethanol  (or  the  energy 
equivalent  of  other  forms  of  biomass 
energy)  and 

(i)  Which  will  use  wood  or  wood 
wastes  or  residues,  or 

(ii)  Which  is  owned  and  operated  by  a 
cooperative  and  will  use  feedstocks 
other  than  aquatic  plants  or  municipal 
wastes. 

(b)  A  small-scale  biomass  energy 
project  which  does  not  receive  an 
insured  loan  under  Subpart  B  may  be 
considered  for  a  guaranteed  loan  under 
this  Subpart  C. 

(c)  Construction  as  defined  in 

§  1990.3(a)(10)  includes  acquisition, 
conversion  and  expansion  of  existing 
facilities  but  not  the  acquisition  of 
facilities  operated  as  a  biomass  energy 
project  before  the  acquisition. 

(d)  Construction  costs  for  a  facility 
which  produces  biomass  energy  other 
than  biomass  fuel  includes  only  costs 
related  to  constructing  or  converting 
boilers,  on-site  machinery  and  handling 
equipment  which  is  necessary  for  the 
use  of  biomass  as  a  fuel. 

(e)  With  respect  to  projects  producing 
biomass  fuel  and  byproducts, 
construction  costs  may  include  portions 
of  such  facility  related  to  the  production 
of  such  byproducts  in  accordance  with 

§  1990.7. 

(f)  Other  permissible  loan  purposes 
(As  related  to  biomass  energy  projects) 
include  those  listed  in  §  1980.411(a)  (10) 
(11)  (13)  (14)  and  (15). 

§  1990.203    Loan  Guarantee  amount 
limitations. 

(a)  A  guaranteed  loan  shall  not 
exceed  90  percent  of  the  cost  of 
construction  of  a  biomass  energy 
project,  provided  that  the  loan  guarantee 
shall  not  exceed  90  percent  of  such  loan, 

(b)  The  applicant  will  be  required  to 
contribute  sufficient  tangible  assets  to. 
provide  reasonable  assurance  of  a 
successful  project.  A  minimum  of  20 
percent  equity  will  be  required  on  the 
applicant's  balance  sheet,  at  the  time 
when  the  guarantee  is  issued.  To  the 
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extent  that  amounts  of  cash  equity  in 
addition  to  the  minimum  equity 
requirement  are  provided  by  the 
applicant,  priority  consideration  will  be 
given  to  the  application  in  accordance 
with  §  1990.206(b). 

§  1990.204    Subsequent  loan  guarantees. 

If  the  total  estimated  costs  of 
construction  of  a  biomass  energy  project 
guaranteed  under  this  Subpart  will 
exceed  the  total  estimated  construction 
costs  of  construction  initially  submitted 
by  the  applicant,  an  additional  loan, 
upon  application,  may  be  guaranteed 
against  loss  of  principal  and  interest  for 
up  to  60  percent  of  the  difference 
between  the  construction  costs  then 
estimated  and  the  construction  costs 
initially  estimated. 

§  1990.205    Receiving  and  processing 
applications. 

(a)  Organization  for  administering 
program.  (1)  The  biomass  energy  project 
loan  guarantee  program  is  administered 
by  the  FmHA  Administrator  through  a 
State  Director  serving  each  State.  The 
State  Director  is  the  focal  point  for  this 
program  and  the  local  contact  person  for 
processing  and  servicing  activities, 
unless  otherwise  stated. 

(2)  Administrative  provisions 
establishing  the  internal  duties, 
responsibilities  and  procedures  for 
carrying  out  the  program,  including  the 
establishment  within  FmHA  of  an  Office 
of  Renewable  Resources  and  its 
relationship  to  the  overall  biomass  loan 
and  loan  guarantee  program  and  to 
FmHA  State,  District  and  County 
offices,  will  be  integrated  with  or 
published  as  appendices  to  this  or  other 
Subparts  of  this  Part. 

(b)  Methods  of  solicitation  of 
applications.  (1)  Small-scale  biomass 
energy  projects.  Applications  for  loan 
guarantees  for  small-scale  biomass 
energy  projects  will  be  received  and 
processed  on  a  continuous  solicitation 
basis  in  accordance  with  paragraphs 
(d)(2)  and  (e)(2)  of  this  section. 

(2)  Intermediate-Scale  biomass  energy 
projects. 

(i)  Applications  for  intermediate-scale 
biomass  energy  projects  will  be  received 
and  processed  pursuant  to  an  initial 
simultaneous  solicitation  in  accordance 
with  paragraph  (d)(1)  and  (e)(1)  of  this 
section. 

(ii)  Additional  simultaneous 
solicitations  may  be  announced  in  the 
Federal  Register  for  implementing 
subsequent  to  the  initial  simultaneous 
solicitation. 

(3)  Large  scale  biomass  energy 
projects. 

(i)  Applications  for  loan  guarantees 
for  biomass  energy  projects  with  an 


annual  production  capacity  of  15  million 
or  more  gallons  of  ethanol  (or  the  energy 
equivalent  of  other  forms  of  biomass 
energy)  which  will  use  wood  or  wood 
wastes  or  residue  or  which  is  owned 
and  operated  by  a  cooperative  and  uses 
feedstocks  other  than  aquatic  plants  or 
municipal  wastes  (large-scale  biomass 
energy  project)  will  be  received 
pursuant  to  the  continuous  solicitation 
rather  than  the  simultaneous  solicitation 
basis  (see  §  1990.5(b)).  Such  applications 
will  be  processed  in  accordance  with 
paragraphs  (d)(2)  and  (e)(2)  of  this 
section. 

(c)  Preliminary  discussion  and 
application  assistance.  (1)  Applicant 
should  conduct  preliminary  discussions 
with  FmHA  regarding  eligibility, 
priorities,  requirements  and  conditions, 
and  compliance  with  this  Subpart.  For 
simultaneous  solicitations,  such 
preliminary  discussions  shall  be  in 
accordance  with  provisions  of  the  notice 
of  solicitation  which  will  be  published  in 
the  Federal  Register  within  30  days  of 
the  effective  date  of  these  regulations. 

(2)  FmHA  may  provide  assistance  in 
the  form  of  data,  information,  studies  or 
other  material  in  accordance  with 
provisions  of  the  notice  of  solicitation 
which  will  be  published  in  the  Federal 
Register. 

(d)  Applications.  (1)  Applications  for 
loan  guarantees  of  biomass  energy 
projects  in  response  to  a  simultaneous 
solicitation  shall  be  in  such  form  and 
contain  such  supporting  information  as 
the  notice  of  solicitation,  as  published  in 
the  Federal  Register,  requires,  and,  to 
the  extent  not  inconsistent  with  such 
notice  of  sohcitation,  as  §  1990.105(d) 
provides. 

(2)  Applications  for  loan  guarantees  of 
biomass  energy  project  submitted  on  a 
continuous  sohcitation  basis  shall 
comply  with  requirements  of 
§  1990.105(d). 

(el  FmHA  evaluation  of  application. 
(1)  FmHA  will  evaluate  applications  for 
loan  guarantees  of  biomass  energy 
projects  received  in  response  to  a 
simultaneous  solicitation  in  accordance 
with  the  provisions  of  §  1990.105(e),  the 
requirements  of  this  Subpart  and 
Subpart  A,  and  the  provisions  of  the 
notice  of  solicitation,  as  published  in  the 
Federal  Register. 

(2)  FmHA  will  evaluate  applications 
for  loan  guarantees  of  biomass  energy 
projects  received  on  a  continuous 
solicitation  basis  in  accordance  with  the 
provisions  of  §  1990.105(e)  and  the 
requirements  of  this  Subpart  and 
Subpart  A. 

(3)  If  FmHA  determines  it  is  able  to 
guarantee  the  loan,  it  will  provide  the 
lender  and  the  applicant  with  Form 
FmHA  449-14,  listing  all  requirements 


for  such  guarantees.  The  Conditional 
Commitment  for  Loan  Guarantee 
evidences  approval  of  the  application 
and  will  be  issued  within  120  days  after 
receipt  of  the  application  (which  in  the 
case  of  a  simultaneous  solicitation  will 
be  not  earlier  than  the  date  fixed  in  the 
simultaneous  solicitation  notice  for 
receipt  of  applications.) 

(4)  Review  of  requirements,  (i) 
Immediately  after  reviewing  the 
conditions  and  requirements  in  Form 
FmHA  449-14,  and  the  options  listed  on 
the  back  of  the  form,  the  Lender  and 
applicant  should  complete  and  sign  the 
"Acceptance  or  Rejection  of 
Conditions,"  and  return  a  copy  to  the 
FmHA  State  Director.  If  certain 
conditions  cannot  be  met,  the  Lender 
and  borrower  may  propose  alternate 
conditions  to  FmHA. 

(ii)  If  the  Lender  indicates  in  the 
"Acceptance  or  Rejection  of 
Conditions,"  that  it  desires  to  obtain  a 
Loan  Note  Guarantee  and  subsequently 
decides  at  any  time  after  receiving  a 
conditional  conunitment  that  it  no  longer 
wants  a  Loan  Note  Guarantee,  the 
Lender  should  immediately  advise  the 
FmHA  State  Director. 

(5)  When  an  application  is 
disapproved,  the  applicant  within  120 
days  after  receipt  of  the  application,  will 
be  given  written  notice  of  the  reasons 
and  the  applicant  may  resubmit  an 
application  that  is  modified  to  address 
concerns  raised  by  FmHA,  or  by  the 
Department  of  Energy  as  a  result  of 
consultation  pursuant  to  §  1990.205(g). 
Review  of  the  modified  application  shall 
be  Hmifed  to  those  specific  concerns 
specified  in  the  notice  of  disapproval 
and  to  any  issues  raised  by  changed 
circumstances. 

(f)  Issuance  of  the  Guarantee. 
Procedure  for  issuance  of  loan 
guarantees  of  biomass  energy  projects 
under  this  Subpart  shall  conform  to  that 
for  guarantees  under  §  1980.60  and 
1980.61. 

§1990.206    Evaluation  criteria. 

In  addition  to  the  priority  criteria  and 
eligibility  requirements  stated  in 
Subpart  A  (including  §§  1990.5-1990.18 
and  in  other  sections  of  this  Subpart  C 
(including  §§  1990.201-203)  loan 
guarantees  for  biomass  energy  projects 
may  be  made  only  if: 

(a)  There  is  reasonable  assurance  of 
repayment  of  the  guaranteed  loan  from 
the  project's  income  (including 
byproduct  income)  received  by  the 
borrower  and  assurance  that  loan 
repayment  is  not  dependent  on 
continuance  assistance  under  §  1990.215. 

(b)  The  project  is  technically  feasible 
and  gives  acceptable  evidence  that  the 
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applicant  will  initiate  and  complete  the 
project  in  a  timely  and  efficient  manner. 

(c)  The  economic  and  technical 
feasibility  required  by  the  preceding 
paragraphs  (a)  and  (b)  are  demonstrable 
by  reference  to  analyses  in  accordance 
with  Appendix  A  of  Subpart  B. 

fd)  The  FmR^  Standard 
Supplementary  General  Conditions  for 
Construction  Contracts  (FmHA 
Instruction  1942-A,  Guide  18)  with  the 
amendments  in  Attachment  A  to 
Appendix  A  of  Subpart  B  will  apply  to 
the  Project. 

(e)  In  simultaneous  solicitation 
evaluations,  criteria  for  preferential 
consideration  will  include  the 
evaluation  criteria  specified  m  the 
notice  of  solicitation  as  published  in  the 
Federal  Register. 

§§  1990.207-1990.209    [Reserved] 

§  1990.210     Maturity  and  repayment 
sctiedules. 

(a)  Repayment  Period.  Each  loan 

guaranteed  under  this  Subpart  will  be 
scheduled  for  repayment  over  a  period 
not  to  exceed  the  lesser  of  (1)  30  years 
from  the  date  of  the  note.  (2)  the 
expected  average  useful  life  of  the  major 
physical  assets  essential  to  the  project, 
or  (3)  a  period  agreed  to  by  the  lender 
and  the  borrower  and  approved  by 
FmHA. 

(b)  Repayment  Schedules.  Principal 
and  interest  on  the  loan  will  be  due  and 
payable  as  provided  in  the  promissory 
note.  The  Lender  will  structure 
repayments  as  established  in  the  loan 
agreement  between  the  Lender  and 
borrower.  Ordinarily,  such  installments 
will  be  scheduled  for  payment  as  agreed 
upon  by  the  lender  and  applicant  but  on 
terms  that  reasonably  assure  repayment 
of  the  loan.  However,  the  first 
installment  to  include  a  repayment  of 
principal  may  be  scheduled  for  payment 
after  the  project  is  operable  and  has 
begun  to  generate  income,  but  such 
installment  will  be  due  and  payable 
within  1  year  from  the  date  of  the 
promissory  note  and  at  least  annually 
thereafter.  Interest  shall  be  due  at  least 
annually  from  the  date  of  the  note. 
Monthly,  quarterly  or  semi-annual 
payments  will  be  expected. 

§1990.211     Interest  rates. 

Interest  ra'es  for  guaranteed  loans 
under  this  Subpart  will  be  negotiated 
between  the  lender  and  the  borrower. 
They  may  be  fixed  or  variable  as  long  as 
they  are  legal. 

(a)  A  variable  interest  rate  must  be  a 
rate  that  is  tied  to  a  base  rate  published 
in  a  financial  publication  specifically 
agreed  to  by  the  lender  and  borrower.  It 
must  rise  and  fall  with  the  selected  base 
rate  and  changes  can  be  made  no  more 


than  quarterly.  There  will  be  no  floor  or 
ceiling  on  variable  interest  rates. 

Under  a  Memorandum  of 
Understanding  between  FmHA  and  the 
Farm  Credit  Administration  dated 
September  25, 1974,  the  interest  rate  on 
loans  made  by  the  Bank  for 
Cooperatives,  Federal  Land  Banks  and 
Production  Credit  Associations  may  be 
a  variable  rate  based  on  their 
administrative  and  borrowing  costs. 

(c)  Any  change  in  the  interest  rate 
between  the  date  of  issuance  of  the 
Form  FmHA  449-14  and  before  the 
issuance  of  the  Loan  Note  Guarantee 
must  be  approved  by  the  State  Director. 
Approval  of  such  change  will  be  shown 
on  an  amendment  to  Form  FmHA  44&- 
14. 

(d)  It  is  permissible  to  have  one 
interest  rate  on  the  guaranteed  portion 
of  the  loan  and  another  interest  rate  on 
the  unguaranteed  portion  of  the  loan, 
provided  the  lender  and  borrower  agree 
and: 

(1)  The  rate  on  the  unguaranteed 
portion  does  not  exceed  that  currently 
being  charged  on  loans  of  similar  size 
and  purpose  for  borrowers  under  similar 
circumstances. 

(2)  The  rate  on  the  guaranteed  portion 
of  the  loan  will  not  exceed  the  rate  on 
the  unguaranteed  portion. 

(e)  When  multi-rates  are  used  the 
lender  will  provide  FmHA  with  the 
overall  effective  interest  rate  for  the 
entire  loan. 

§1990.212    Fees. 

(a)  A  guarantee  fee  of  one  percent  of 
the  total  guaranteed  portion  of  the  loan 
ginranteed  under  this  Subpart  shall  be 
paid  by  the  lender  and  deposited  by 
FmHA  in  the  Treasury  of  the  United 
States  as  miscellaneous  receipts.  The 
fee  requirement  may  be  passed  on  by 
the  lender  to  the  borrower. 

(b)  The  guarantee  rate  may  be  revised 
periodically  to  cover  anticipated 
administrative  expenses,  interest  and 
principal  payment  continuance 
assistance,  and  probable  default  costs, 
but  the  revised  fee  may  not  exceed  1 
percent  of  the  total  guaranteed  portion 
of  the  loan  and  shall  apply  to  loan 
guarantees  made  after  such  revision, 

§  1990.213    Security. 

(a)  All  loans  guaranteed  under  this 
Subpart  will  be  secured  in  a  manner 
which  will  adequately  protect  the 
interest  of  FmHA  until  repaid. 

(b)  The  borrower  and  lender  will 
comply  with  §  1980.443(a)  and  §  1980.444 
with  respect  to  security. 

(c)  Where  the  project  is  located  on  a 
farm.  §  1980.112(c)  shall  apply. 

(d)  The  borrower  will  provide 
evidence  of  title  to  security  property 


satisfactory  to  FmHA  and  the  lender 
and  in  accordance  with  the  provisions  of 
§  1823.268(c). 

§  1990.214    Loan  closing  and  servicing. 

(a)  The  lender  shall  service  the  loan 
guaranteed  under  this  Subpart  and  shall 
exercise  such  care  and  diligence  in  the 
disbursement,  servicing  and  collection 
of  the  loan  as  would  be  exercised  by  a 
reasonable  and  prudent  lender  dealing 
with  a  loan  without  a  guarantee. 

(b]  Loans  guaranteed  under  this 
Subpart  will  be  serviced  in  accordance 
with  §  1980.469. 

§1990.215    Continuance  assistance. 

(a)  If  FmHA  determines  that  the 
borrower  is  unable  to  meet  payments 
and  is  not  in  default  on  a  loan  guaranfed 
under  this  Subpart  and  it  is  in  the  public 
interest  to  permit  the  borrower  to 
continue  with  the  project  and  the 
probable  net  benefit  to  the  United  States 
in  paying  the  principal  and  interest  due 
under  the  loan  will  be  greater  than  that 
which  would  result  inihe  event  of  a 
default,  FmHA  may  pay  the  lender  such 
principal  and  interest  payments. 

(b)  The  borrower,  in  such  event,  will 
be  obligated  to  repay  FmHA  the  amount 
necessary  to  reimburse  FmHA  for  such 
payment  on  terras  and  conditions 
including  interest  and  collateral  which 
FmHA  determines  are  sufficient  to 
protect  the  financial  interest  of  the 
United  States. 

§  1990.216     Default 

(a)  When  the  borrower  has  defaulted 
in  making  required  payments  of 
principal  and  interest  (or  other 
obligation  materially  affecting  the  rights 
of  the  parties)  on  any  portion  of  a  loan 
guaranteed  under  this  Subpart  and  such 
default  has  not  been  remedied  within 
the  period  of  grace  provided  in  the  loan 
agreement,  FmHA  will  proceed  in 
accordance  with  §  1980.63,  following 
written  demand  of  the  holder  for 
payment  of  the  guarantee. 

(b)  Upon  payment  by  FmHA  to  the 
lender  or  holder  of  the  guaranteed  debt, 
FmHA  will  be  subrogated  to  the  rights  of 
the  recipient  of  the  payment,  who  shall 
assign  and  transfer  all  security  and 
collateral  rights  related  to  the 
guaranteed  portion  of  the  loan. 

§  1990.217    Liquidation. 

If  either  the  holder  or  FmHA 
concludes  that  liquidation  of  a  loan 
guaranteed  under  this  Subpart  is 
necessary  because  of  defaults  or  third 
party  actions  that  the  borrower  cannot 
or  will  not  cure  or  eliminate  within  a 
reasonable  period  of  time,  it  will  notify 
the  other  party  and  the  matter  will  be 
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handled  in  accordance  with  §  1841.66 
and  §  1841.67. 

Appendix  A 

1990.105(d)(xiii} 

Technical  Feasibility  Requirements  for 
Biomass  and  Alcohol  Fuels  Project 
Applications 

General  Technical  Requirements  and 
Guidance.  (1)  Applications  for  financial 
assistance  under  the  biomass  energy  program 
will  be  related  to  FmHA's  full  requirements 
with  respect  to  technical,  economic, 
marketing,  financial  and  managerial 
feasibility.  See,  especially.  Form  FmHA  449- 
1,  "Application  for  Loan  and  Guarantee," 
item  17(g).  and  FmHA  Instruction  1980.442, 
"Feasibility  Studies."  This  appendix  deals 
with  specifically  technical  feasibility  matters, 
but  it  is  to  be  understood  that  the  overall 
feasibility  analysis  in  project  applications 
will  integrate  the  technical  feasibility 
analysis  with  the  other  elements  of  a 
satisfactory  feasibility  demonstration. 

(2)  In  general,  Planning,  Bidding  and 
Performance  of  Development  will  be  carried 
out  in  accordance  with  requirements  as 
specified  and  described  in  FmHA  Instruction 
1942-A,  Appendix  B.  Final  plans, 
specification  and  contract  documents  must  be 
prepared  by  an  engineer  who  has  had 
previous  experience  in  the  design  of  facilities 
similar  to  the  proposed  project. 

(3)  Applicable  paragraphs  of  Attachment  A 
to  this  Appendix  will  be  added  to  the 
standard  supplementary  General  Conditions 
of  the  contract  documents. 

Design  Criteria:  Primary  Fuel  Source.  (1) 
All  projects  to  be  financed  under  this 
program  must  utilize  the  most  cost  effective 
primary  fuel  system. 

(2)  Cost-effectiveness  shall  be  determined 
utilizing  the  procedures  and  methods 
described  in  U.S.  Department  of  Energy  10 
CFR  Part  436:  Methodology  and  Procedure  for 
Life  Cycle  Analysis,  except  that  the  discount 
rate  utilized  shall  be  7  percent. 

Plant  Operation,  Maintenance  and  Safety. 
(1)  The  engineer  or  designer/builder  will 
prepare  an  Operation  and  Maintenance 
Manual  for  the  proposed  project  and  submit 
It  to  the  owner(s)  prior  to  plant  start-up.  The 
manual  will  describe  the  specific  operation 
and  maintenance  procedures  which  must  be 
implemented  by  owner(s)  for  the  plant  to 
perform  in  accordance  with  its  rated  capacity 
and  efficiency. 

(2)  Specific  attention  will  be  paid  in  the 
manual  to  the  safety  practices  required  to 
insure  the  health  and  safety  of  plant 
personnel  and  visitors. 

Technical  Feasibility  Documentation.  (1) 
Each  application  for  financing  under  this 
program  will  contain  a  Preliminary  Technical 
Feasibility  Report  prepared  by  qualified 
consultants  who  have  had  previous 
experience  in  the  design  and  operation  of 
facilities  similar  to  the  proposed  facilities  and 
who  are  qualified  in  the  analysis  of  all 
features  of  the  proposed  project  which  might 
affect  its  technical  feasibility. 

The  Preliminary  Technical  Feasibility 
Report  is  based  on  verifiable  information 
with  sufficient  detailed  computations  and 
supporting  documentation  to  show  that  the 


proposed  plant  is  cost-effective  and  energy 
efficient  and  that  the  plant  wiW  operate  at  the 
planned  efficiency  and  output.  The  Report 
contains  the  information  and  data  necessary 
for  an  objective  appraisal  of  the  project's 
technical  feasibility. 

(3)  The  Report  compares  the  costs  and 
effectiveness  of  alternative  development 
schemes  and  processes  and  justifies  the 
selection  of  the  proposed  project.  The  Report 
shows  that  the  recommended  plant  size  and 
location  are  best  suited  for  the  applicant 
considering  his  needs  and  objectives,  market 
constraints,  availability  of  feedstocks  and 
existence  of  other  fuel  production  facilities  in 
the  area. 

(4)  The  foUovdng  outline  will  be  used  as  a 
guide  to  determine  the  completeness  of  this 
Report: 

Outline  of  Preliminary  Technical  Feasibility 
Report  for  Biomass-Energy  and  Alcohol  Fuels 
Production  Projects 

I.  General 

A.  Description  of  the  Project: 

1.  Needs  and  objectives  of  the  owner(8) 

2.  Existing  related  on-site  facilities  and 
equipment 

3.  Other  fuel  production  facilities  in  the 
area 

B.  General  Design  Criteria: 

1.  Plant  Sizing  Criteria 

2.  Equipment  Performance  Criteria 

3.  Plant  Efficiency/Performance  Criteria 

C.  Alternatives: 

1.  Processes 

2.  Equipment 

3.  Configuration 

4.  Capacities 

5.  Plant  Location 

6.  Fuel  Source 

D.  Comparison  of  Alternatives 

E.  Cost  Effectiveness  Comparison  of  Primary* 

Fuel  Systems 

n.  Selected  Project 

A.  Description  of  Equipment  (General) 

B.  Description  of  Process  (Narrative-Diagram) 

C.  Potential  for  Future  Expansion 

D.  Process  efficiency/Performance  for 

various  Feedstocks 

E.  Permits/Licenses/Easements  (Federal, 

State,  Local,  Commercial) 

1.  Royalties,  Taxes,  Fees 

2.  Application  Procedure  (General) 

3.  Specific  Requirements  (Outline) 

4.  Application  Processing  Time 

F.  Insurance: 

1.  Availability 

2.  Limitations 

3.  Related  Requirements 

G.  Applicable  Design  Codes/Safety 

Standards/Physical  Security  of  Plant 
H.  Environmental  Impacts  (Form  FmHA  449- 
10  and  supporting  or  descriptive  material 

III.  Management 

A.  Experience  of  Owner  in  operation  of 

Similar  Facilities 

B.  Personnel: 

1.  Training  Requirements/Proposals 

2.  Administrative  and  Operation  Staff 
Requirement  (by  Category/Number) 

3.  Shift  Work  Force  (by  Category/Hours) 

rv.  Raw  Materials: 
A.  Type: 


1.  Feedstock(s) 

2.  Chemicals 
8  Sources: 

1.  Reliability  of  supply 

2.  Transportation  Considerations 

3.  Prices 

C.  Quantity. 

D.  Quality  Considerations. 

V.  Process  Fuels: 

A.  T>T3e 

B.  Source: 

1.  Realiability  of  Supply 

2.  Transportation  Considerations 

3.  Prices 

C.  Quantity 

VI.  Products: 

A  Type 

B.  Market  Area/On  Farm  Use 

C.  Quantity 

D.  Prices 

E.  Distribution: 

1.  Transportation  Facilities 

2.  Storage 

3.  Problems 

F.  Quality: 

1.  Additional  Processing  Requirements 

2.  Moisture  Content 

3.  Proof/Energy  Content 

4.  Nutritional  Value  of  Stillage 

VII.  Material  Balance: 

A.  Input/Output  Flow  Diagram: 

1.  Flow  Rates 

2.  Accumulated  Products/Wastes 

B.  Water  Supply  Requirements 

C.  Waste  Disposal/Recycling 

D.  Detailed  Computations 

VIII.  Energy  Considerations: 

A.  Energy  Input  Overall  Plant  Operation  (all 

Facihties): 

1.  Fuel  type 

2.  Quantity 

B.  Process  Heat/Cooling  Energy  Balance 

C.  Energy  Content  of  Fuel  Products 

D.  Energy  Expended  in  Transportation  of 

Raw  Materials  and  Distribution  of 
Primary  and  Secondary  Plant  Products 

E.  Plant  Efficiency 

F.  Detailed  Computation 

IX.  Facilities  and  Equipment: 

A.  Maintenance: 

1.  Routine  Maintenance  Requirements 

2.  Anticipated  Replacement  of  Equipment 
(20  year  period) 

3.  Availability  of  Replacement  Parts 

4.  Corrosion  Control 

B.  Operations: 

1.  Process  Parameters: 

a.  Temperatures 

b.  Pressure 

c.  Hydrauhcs 

d.  Power  Requirements 

e.  Detailed  Computations 

2.  Process  and  Quality  Control: 

a.  Automatic  Operations 

b.  Monitoring  Requirements 

c.  Narrative 

3.  Seasonal  Constraints: 

a.  Feedstocks  and  other  inputs 

b.  Process 

c.  Products 

C.  Equipment  Manufacturer/Supplier 

(Packaged  Plants  Patented  Ptocessess): 
1.  Previous  Installations 
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2.  Certified  Performances 

3.  Special  Guaranties 

D.  Plot  Plan  (Show  relationship  of  all 

buildings,  water  supply,  waste  dispoosal, 
transportation  facilities,  power  supply, 
etc.) 

E.  Plant  Layout  (Equipment  and  Support 

Facilities)  . 

X.  Construction: 

A.  Cost  Estimate: 

1  Equipment/Supplies  (not  included  in 
construction  contract) 

2.  Construction 

3.  Lands.  Structures.  Rights-of-Way; 

4.  Special  Permits 

5.  Legal/Accounting  Fees 

6.  Engineering 
7  Capitalized  Interest 
8.  Training  Expense 

9  Initial  Operation  and  Maintenance 
Expenses 

10.  Operation  and  Maintenance  Manual 

11.  Contigency 

B.  Unusual  Construction  Problems 

C.  Estimated  Construction  Period 

D.  Anticipated  Useful  Life  of  Facilities 

E.  Salvage  Value  after  5  Years  and  10  Years 

Attachment  A-1 — Recommended  Additions 
to  Standard  Supplementary  General 
Conditions  for  Biomass  Energy  .Alcohol  and 
Fuel  Production  Projects 

1.  Qualified  individuals  representating  the 
manufacturers  of  principal  equipment  (or  the 
Designer/Bidder  if  the  Contractor  has 
designed  the  plan)  will  visit  ihe  plant  site  at 
two  month  interv  als  for  a  period  of  one  year 
after  acceptable  plant  start-up  and 
acceptance  of  all  construction  by  the  Owner. 
Such  Personnel  shall  be  experienced  in  the 
proper  operation  and  maintenance  of 
applicable  pUnt  components,  A  report  shall 
be  presented  to  the  Owner  wiihin  iwo  weeks 
of  each  site  visit  advismg  the  Owner  of 
operation  and  maintenance  deficiencies.  If 
equipment  or  woricmanship  are  found  to  be 
defective,  these  items  shall  be  repaired  or 
replaced  by  the  Contractor  at  no  cost  to  the 
Owner  during  the  guaranty  periods  stated 
elsewhere  in  the  contract  documents.  The 
cost  of  these  visits  shall  be  shown  separately 
on  the  bid  schedule. 

2.  If  during  the  guaranty  period  stated  in 
the  General  Conditions  the  plant  does  not 
meet  the  performance  criteria  shown  on  the 
plans  or  specified  elsewhere  in  the  contract 
documents  because  of  defects  in 
workmanship,  equipment  or  materials,  in 
addition  to  other  remedies  available  to  the 
Owner,  the  Contractor  shall  pay  liquidated 
damages  (in  addition  to  the  liquidated 
damages  stated  elsewhere  in  the  Contract 
Documents)  in  accordance  with  the  following 
schedule: 

S per  calendar  day  that  the  plant  is 

shut  down 
S per  pound  reduction  of  output  of 


'  per  gallon  reduction  of  output  of 


per  Cu  Foot  reduction  of  output  of 


3  The  Contractor  shall  guarantee  aU 
materials  and  equipment  furnished  and  work 
performed  for  a  period  of  one  (1)  year  from 


the  date  of  substantial  completion.  The 
Contractor  warrants  and  guarantees  for  a 
period  of  one  (1)  year  from  the  substantial 
completion  of  the  system  that  the  completed 
system  is  free  from  all  defects  due  to  faulty 
materials  or  workmanship  and  the  Contractor 
shall  promptly  make  such  corrections  as  may 
be  necessary  by  reason  of  such  defects 
including  the  repairs  of  the  damage  of  other 
parts  of  the  system  resulting  from  such 
defects.  The  owner  will  give  notice  of 
observed  defects  with  reasonable 
promptness.  In  the  event  that  the  Contractor 
should  fail  to  make  such  repairs,  adjustments. 
or  other  work  that  may  be  made  necessary  by 
such  defects,  the  Owner  may  do  so  and 
charge  the  Contractors  the  cost  thereby 
incurred.  The  Performance  Bond  shall  remain 
in  full  force  and  effect  through  the  guarantee 
period. 

4.  After  completion  of  the  Contract,  except 
for  item  1  above,  all  monies  withheld  from 
the  Contractor  in  accordance  with  other 
provisions  of  the  contract  documents  and  all 
subsequent  withholdings  shall  be  placed  in 
an  interest  bearing  account.  This  retainage 
including  accrued  interest  shall  be  returned 
to  the  Contractor  less  authorized  deduction 
after  the  expiration  of  the  guaranty  period 
stated  elsewhere  in  the  contract  documents. 

[FR  Doc  80-23665  Filed  S-4-S0:  9:13  tml 
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DEPARTMENT  OF  JUSTICE 

Civil  Rights  Division 

Drug  Enforcement  Administration 

Immigration  and  Naturafization  Service 

Parole  Commission 

8  CFR  Ch.  I,  21  CFR  Ch.  II,  28  CFR  Ch.  I 

Semiannual  Regulatory  Agenda; 
Deferral  of  Publication  Date 

agency:  Department  of  Justice. 

ACTION:  Deferral  of  publication  date  for 
Semiannual  Regulatory  Agenda. 

summary:  The  Department  of  Justice  is 
deferring  publication  of  the  Semiannual 
Regulatory  Agenda  of  four  operating 
units  of  the  Department. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Smder,  Administrative 
Counsel,  Justice  Management  Division, 
Department  of  Justice,  Washington,  D.C. 
20530  ((202)  633-3452). 

The  Department  of  Justice  announced 
at  44  PR  56520.  October  1, 1979.  that 
organizational  units  of  the  Department 
would  publish  their  respective 
Semiaimual  Regulatory  Agendas  on  July 
31, 1980.  With  the  exception  of  the  Civil 
Rights  Division  (CRD),  the  Drug 
Enforcement  Administration  (DEA),  the 


Immigration  and  Naturalization  Service 
(INS),  and  the  United  States  Parole 
Commission  (USPC),  all  operating  units 
of  the  Departments  that  are  proposing  to 
develop  any  new  significant  regulations, 
make  any  significant  changes  to  existing 
regulations,  or  review  any  existing 
regulations  pursuant  to  Executive  Order 
12044,  as  amended,  published  their 
respective  agendas  on  that  date  or  the 
following  day,  August  1, 1980.  The 
agendas  of  CRD,  DEA,  INS  and  USPC 
vkill  be  published  on  or  before  August 
29,  1980. 

Dated:  )uly  31, 1980. 

William  ).  Snider, 

Administrative  Counsel,  Justice  Management 
Division.  Department  of  Justice. 

(FP  Doc  eO-:3627  Filed  S-4-80;  8:45  am) 
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DEPARTMErrr  OF  AGRICULTURE 

Food  Safety  and  Quality  Service 

9  CFR  Part  318 

Bacon  Made  With  Dry  Curing 
Materials— Correction  of  End  of 
Comment  Period 

agency:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Correction  of  end  of  comment 

period  on  proposed  rule. 

summary:  The  end  of  the  comment 
period  of  the  proposed  rule  titled  "Bacon 
Made  with  Dry  Curing  Materials" 
published  in  the  Federal  Register  on 
June  27,  1980  (45  PR  43425-43430]  was 
inadvertently  specified  as  August  26, 
1980.  It  was  intended  that  the  end  of  the 
comment  period  be  September  25, 1980. 
allowing  90  days  for  comment. 
Accordingly,  the  end  of  the  comment 
period  is  corrected  to  read  September 
25, 1980.  All  other  provisions  contained 
in  the  June  27. 1980,  publication  remain 
the  same. 

EFFECTIVE  DATE:  August  5,  1980. 

FOR  FURTHER  INFORMATION:  Dr.  A.  J. 

Liepold,  Technical  Services,  Meat  and 
Poultry  Inspection  Program.  Food  Safety 
and  Quality  Service.  Washington,  D.C. 
20250,  (202)447-9051. 

Done  at  Washington.  D.C.  on:  July  31, 1980. 

Donald  L  Houston, 

Administrator.  Food  Safety  and  Quality 
Service. 

[FR  Doc  80-2M77  Filed  8-4-80:  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  205 

[Docket  No.  ERA-R-80-04A1 

Reports  on  Major  Electric  Utility 
System  Emergencies 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  On  March  27, 1980,  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  gave  notice  of  a  proposed 
rulemaking  pursuant  to  sections  202  and 
311  of  the  Federal  Power  Act  (45  FR 
20109)  and  invited  public  comments  and 
requests  for  a  public  hearing  on  the 
proposed  rules.  That  proposed  rule, 
proposed  rules  for  reports  of  impending 
major  electric  utility  system 
emergencies,  customer  load  reductions 
and/or  significant  service  interruptions 
to  bulk  electric  power  supply  and 
actions  to  minimize  their  impact.  On  the 
basis  of  the  excellent  comments 
received  from  the  utility  industry,  and 
an  intra-agency  review  of  the 
regulations  as  initially  proposed,  ERA 
determined  that  the  proposed 
regulations  should  be  revised  and 
reissued.  On  May  9,  1980,  ERA  ordered 
the  comment  period,  on  the  original 
regulations,  which  has  expired  on  April 
30. 1980,  to  be  extended  another  30  days 
until  June  9,  1980,  to  allow  additional 
comments  in  light  of  the  decision  to 
revise  the  proposed  regulations.  ERA 
also  ordered  that  a  public  hearing, 
which  had  been  requested  by  several 
parlies,  be  held  after  issuance  of  the 
revised  proposal.  ER.'\  hereby  gives 
notice  of  a  rulemakmg  pursuant  to 
sections  202  and  311  of  the  Federal 
Power  Act,  a  request  for  public 
comments,  and  the  intent  to  hold  a 
public  hearing. 

DATES:  Comments  on  this  proposed  rule 
are  invited  and  should  be  submitted  on 
or  before  September  5,  1980.  Requests  to 
speak  at  public  hearing  are  due  by 
August  27, 1980.  Hearing  date: 
Snptember  3,  1980. 

ADDRESS:  All  comments  to:  Department 
of  Energy,  Docket  Control  Center, 
Docket  No.  ERA  R-80-04A,  Room  2313, 
20O0  M  Street.  NW.,  Washington,  D.C. 
20461. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Brown,  Jr..  Office  of  Utility 
Systems,  Economic  Regulatory 
Administration,  U.S.  Department  of 
Energy,  Room  4110.  2000  M  Street, 
NW..  Washington,  DC,  20461,  (202) 
653-3825. 


Lise  Courtney  M.  Howe,  Office  of 
General  Counsel,  U.S.  Department  of 
Energy,  Room  5E-064.  Forrestal 
Building,  1000  Independence  Avenue, 
NW.,  Washington.  D.C.  20585.  (202) 
252-2900. 

SUPPLEMENTARY  INFORMATION: 

1.  Background  and  Purpose. 
n.  Environmental  Analysis. 
III.  Significance  Review, 
rv.  Comments  Received. 
V.  Written  Comment  and  Public  Hearing 
Procedures. 

A.  Written  Comments. 

B.  Public  Hearing. 

I.  Background  and  Purpose 

On  March  27. 1980.  ERA  published 
proposed  rules  for  reports  of  impending 
major  electric  utility  system 
emergencies,  customer  load  reductions 
and/or  significant  service  interruptions 
to  bulk  electric  power  supply  and 
actions  to  minimize  their  impact  (45  FR 
20109).  In  the  preamble  to  those 
proposed  rules,  ERA  described  DOE's 
authority  under  Sections  202(a)  and  311 
of  the  Federal  Power  Act  and  ERA'S 
purpose  in  revising  the  reporting 
requirements  which  were  originally 
issued  by  the  Federal  Power 
Commission.  ERA  invited  public 
comments  on  the  proposed  rules  and 
stated  that  comments  should  be 
submitted  on  or  before  April  30, 1980. 
The  notice  stated  that  requests  for  a 
public  hearing  should  be  filed  on  or 
before  April  21, 1980. 

ERA  received  extensive  comments  on 
the  proposed  rules  which  were  very 
helpful  and  upon  review  of  the 
comments  and  the  regulations 
themselves,  ERA  has  determined  that 
the  proposed  regulations  should  be 
revised.  On  May  9, 1980,  ERA  ordered 
that  (1)  the  comment  period  on  the 
original  proposed  rules  be  extended  30 
days  until  June  9,  1980:  and  (2)  that  the 
requests  received  for  a  public  hearing  to 
be  held  at  that  time  be  denied  in  order 
to  allow  for  a  revision  of  the  regulations 
isued  on  March  27,  1980.  The  order 
further  stated  ERA's  intention  to  issue 
revised  proposed  regulations  and  to 
hold  a  public  hearing  and  allow  a  brief 
comment  period  upon  issuance  of  the 
revised  proposal. 

II.  Environmental  Analysis 

DOE  has  reviewed  these  proposed 
regulations  pursuant  to  DOE's 
responsibilities  under  the  National 
Environmental  Pohcy  Act  of  1969,  and 
determined  that  the  proposed  action 
does  not  constitute  a  major  federal 
action  significantly  affectiirg  the  quality 
of  the  human  environment. 


III.  Significance  Review 

DOE  has  determined  that  these  are 
not  significant  regulations  and  that  they 
will  not  have  a  major  impact  within  the 
meaning  of  the  DOE  procedures 
implementing  Executive  Order  12044  on 
"Improving  Government  Regulations" 
(DOE  Order  2030.1,  44  FR  1032.  January 
3. 1979).  Therefore,  a  regulatory  analysis 
is  not  required  for  these  proposed 
regulations. 

DOE  further  has  determined  that  the 
proposed  regulations  will  not 
substantially  affect  the  goals  of  the 
National  Energy  Plan  and  are  not  of 
major  concern  to  the  public,  the 
Congress,  and  the  President.  In  addition, 
analysis  shows  the  regulations  would 
not  result  in  any  incremental  costs  in 
excess  of  SlOO  million  per  year.  The 
impact  of  the  revised  proposed  rules  is 
expected  to  be  minor  because  electric 
utilities  already  report  most  of  the 
proposed  required  information  under 
Title  18  of  the  CFR.  Currently,  ERA 
receives  between  ten  and  twenty 
incident  reports  each  month.  The 
proposed  changes  in  the  reporting 
requirements  are  expected  to  increase 
the  average  number  of  reports  filed  to 
between  twenty  and  thirty  each  month. 

IV,  Comments  Received 

ERA  received  numerous  comments  on 
the  initially  proposed  rules.  The 
comments  received  were  both  of  a 
general  nature  concerning  the  overall 
scope,  impact  and  use  of  the  proposed 
rules,  and  specific  comments  on 
individual  sections  and  subsections 
within  the  proposed  rules. 

Several  general  comments  were 
received  concerning  the  increased 
burden  and  the  cost  of  such  a  burden  on 
the  reporting  utilities.  Some  parties 
stated  that  ERA  had  grossly 
underestimated  the  increased  number  of 
reports  and  that  the  proposed  rules 
would  have  a  significant  impact  on  their 
operations  because  so  much  time  would 
be  required  to  file  the  reports.  Some 
parties  contended  that  the  proposed  rule 
serves  no  useful  purpose  and  that  due  to 
the  increased  required  reporting,  the 
rules  should  be  classified  as  sigruficant. 

In  this  revision.  ERA  has  clarified  the 
proposed  rules  to  eliminate  certain 
ambiguities  found  in  the  initial  proposed 
rules  which,  no  doubt,  precipitated  the 
commentator's  concern  that  the  number 
of  reports  required  would  be 
significantly  increased. 

As  stated  above.  ERA  has  determined 
that  the  revised  proposed  rules  are  not 
significant  and  will  not  have  a  major 
impact  within  the  meaning  of  the  DOE 
procedures  implementing  Executive 
Order  12044  on  "Improving 


51834 


Federal  Register  /  Vol.  45,  No.  152  /  Tuesday,  August  5,  1980  /  Proposed  Rules 


Go%-emmental  Regulations."  ERA 
believes  that  the  information  to  be 
reported  under  the  revised  proposed 
rules  is  of  value  to  the  Department  of 
Energy  in  fulfilling  its  statutory 
responsibilities  under  the  Federal  Power 
Act. 

Three  parties  suggested  that  the 
reports  of  major  electric  utility  system 
emergencies  be  collected  and  analyzed 
by  the  National  Electric  Reliability 
Council  (.\ERC).  ERA  rejects  this 
suggestion  for  three  reasons:  (1)  NERC  is 
a  voluntary  organization  and  it  has  no 
authority  to  require  the  emergency 
reports:  (2)  NERC  has  no  legal 
emergency  authority  for  providing 
assistance  to  utihties;  and  (3)  NERC 
does  not  have  the  obligation  to  make 
reports  to  the  Congress.  ERA  would 
welcome  any  analyses  and/or 
participation  by  NERC  in  this  activity 
but  ERA  must  retain  the  basic 
authorities  and  direct  contact  with 
impacted  utilities  in  order  to  ensure  that 
the  public  interest  is  served. 

One  association  requested  that  ERA 
prepare  a  detailed  analysis  of  the 
benefits  gained  from  the  emergency 
reports  that  have  been  collected  by  ERA 
and  previously  by  the  Federal  Power 
Commission.  ERA  has  not  done  such  a 
detailed  analysis  and  does  not  believe 
such  an  effort  to  be  in  the  total  public 
interest.  ERA  and  its  predecessor 
agency  have  used  the  emergency  reports 
to  prepare  and  review  legislation,  and  to 
prepare  special  reports  for  public 
distribution.  For  example,  the  in-depth 
review  and  reports  of  the  New  York  City 
blackouts  were  accomplished  under  this 
activity. 

ERA  believes  that  issuing  these 
proposed  rules  for  public  comments,  and 
incorporating  such  comments  where 
necessary  into  the  revised  rules,  is  a 
better  procedure  for  establishing  rules 
than  basing  them  on  internally 
performed  studies. 

Specific  comments  on  particular 
sections  and  subsections  within  the 
proposed  rules  follow. 

The  initially  proposed  rules  were 
entitled  "Reports  on  Impending  Major 
Electric  Utility  System  Emergencies. 
Customer  Load  Reductions,  and/or 
Significant  Service  Interruptions  in  Bulk 
Electric  Power  Supply  and  Actions  to 
Minimize  their  Impact."  A  few  parties 
suggested  that  the  word  "Impending"  be 
removed  from  the  title  as  it  would  be 
presumptuous  to  report  an  event  as  an 
"impending  emergency."  ERA  agrees 
and  has,  therefore,  deleted  the  word 
"impending"  from  the  title. 

Other  phrases  in  the  title,  "customer 
load  reduction,"  and  "significant  electric 
power  supply  interruption,"  were 
defined  in  section  205.351.  Several 


parties  submitting  comments  on  the 
definitions  appeared  to  confuse  these 
definitions  with  actual  reporting 
requirements.  ERA  has  determined  that 
the  definitions  in  section  205.351  are 
misleading  and  of  minor  value  to  the 
proposed  rules.  Hence,  the  definitions 
found  in  section  205.351  were  deleted 
and  the  phrases  removed  from  the  title 
so  that  it  now  reads  "Reports  of  Major 
Electric  Utility  System  Emergencies." 

Several  parties  stated  that  the 
reporting  time  requirements  contained  in 
the  initial  section  205.352  were 
unreasonable.  They  point  out  that 
operators  are  extremely  busy  during  a 
system  emergency  and  that  to  impose 
reporting  requirements  on  them  at  this 
time  could  hinder  their  restoration 
efforts.  Some  parties  added  that  since 
ERA  cannot  provide  assistance  there  is 
no  need  for  such  short  reporting  time 
requirements.  Finally,  another  utility 
suggested  uniform  reporting  times  to 
avoid  confusing  operators. 

ERA  recognizes  that  system  operators 
are  very  busy  during  system 
emergencies  and  that  these  reporting 
requirements  should  not  interfere  with 
system  restoration  efforts.  For  this 
reason  ERA  has  included  in  each 
reporting  requirement,  the  phrase  "as 
soon  as  practicable"  in  order  to  provide 
the  necessary  flexibility  in  reporting. 
Also,  several  of  the  time  requirements 
for  notifying  ERA  were  lengthened. 
Uniform  reporting  time  requirements 
would  have  to  be  based  on  the  shortest 
time  to  met  ERA  needs.  This  would  be 
burdensome  in  cases  where  ERA  needs 
for  notification  are  less  critical. 

ERA  disagrees  with  the  comments 
that  ERA  cannot  offer  any  emergency 
assistance.  ERA  has  emergency 
responsibilities  and  authority  under 
section  202(c)  of  the  Federal  Power  Act 
to  order  the  emergency  transfer  of 
electric  energy.  In  addition,  ERA  may 
assist  other  Federal  agencies,  such  as 
the  Federal  Emergency  Management 
Agency  which  can  provide  emergency 
assistance  to  electric  utilities.  If 
appropriate,  ERA  can  exercise  its 
emergency  response  as  soon  as  notified. 
This  must  take  place  shortly  after  the 
incident  occurs  in  order  for  the  Federal 
Government  to  provide  timely 
assistance  to  the  general  public. 

ERA  received  several  comments  on 
the  initial  subsection  205.352(a)  which 
required  entities  to  report,  "any  decision 
to  issue  a  request  to  any  customer  or  a 
general  public  request  for  reduction  in 
the  use  of  electricity."  The  parties 
pointed  out  that  an  ordinary  request  by 
a  utility  to  its  customers  to  conserve 
energy  would  fall  into  this  category. 
ERA  agrees  with  these  comments; 
§  205.351(a)  now  reads  "issuance  of  any 


public  or  private  request  to  any 
customer  or  the  general  public  to  reduce 
the  use  of  electricity  for  reasons  of 
maintaining  the  continuity  of  service  of 
the  reporting  entity's  bulk  electric  power 
supply  system." 

Several  parties  stated  that  ERA  does 
not  need  this  inforfnation  within  one 
hour  after  issuance  of  any  such  request. 
ERA  agrees  and  has  changed  the 
notification  times  in  subsections 
205.351(a)  and  (b)  to  be  within  24  hours 
after  the  load  curtailment  action. 

We  received  several  comments  on  the 
initial  subsection  205.352(c)  which 
required  utilities  to  report  "any  action  to 
reduce  firm  customer  load  by  manual 
switching,  automatic  devices,  or  any 
other  means  for  reasons  of  maintaining 
adequacy  of  the  reporting  entity's  bulk 
electric  power  supply  system."  The 
commentators  pointed  out  any  relay  or 
fuse  operation  which  caused  a  customer 
outage  would  be  reportable  under  this 
requirement,  and  such  events  occur 
frequently  without  jeopardizing  the 
reliability  of  the  bulk  power  system. 
ERA  agrees  with  these  comments  and 
has  changed  the  requirement  to  read 
"any  load  shedding  action  that  results  in 
the  reduction  of  firm  customer  load 
totalling  100  megawatts  or  more  by 
manual  switching,  automatic  devices,  or 
other  means  for  reasons  of  maintaining 
the  continuity  of  service  of  the  reporting 
entity's  bulk  electric  power  supply 
system." 

One  party  stated  that  the  routine  use 
of  load  management  equipment  could  be 
reportable  under  the  initial  requirement. 
ERA  does  not  consider  the  routine  use 
of  load  conservation  or  load  control 
equipment  a  threat  to  the  bulk  electric 
power  supply  system.  Therefore,  a 
sentence  was  added  to  §  205.351(c)  to 
clarify  this  situation.  The  time  in  which 
a  reporting  utility  must  notify  ERA  of 
such  action  occurring  has  been 
lengthened  from  one  hour  to  three  hours. 

ERA  received  numerous  comments  on 
the  initial  subsection  205.352(d)  which 
required  entities  to  report  power  supply 
facility  failures  that  constitute  an 
unusual  hazard  to  the  reporting  entity's 
bulk  power  supply  system.  Four 
examples  were  included  in  this 
subsection.  Most  parties  stated  that  the 
examples  were  poorly  defined; 
furthermore,  they  could  not  determine 
exactly  what  a  reportable  event  would 
be. 

ERA  does  not  intend  to  define  all  the 
possible  events  that  could  constitute  an 
unusual  hazard  to  the  reporting  entity's 
bulk  electric  power  supply  system.  That 
determination  is  best  left  to  the 
reporting  entity.  The  examples  illustrate 
the  types  of  situations  about  which  ERA 
must  know.  Thus,  the  language 
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presenting  the  examples  was  changed  to 
clarify  this  point. 

In  addition.  ERA  received  many 
comments  on  the  second  example,  in 
subsection  (d)  which  referred  to  a 
system  which  is  unable  to  withstand  a 
single  contingency  without  loss  of 
service  to  customers  or  is  unable  to 
satisfy  the  applicable  reliability  council 
operating  criteria.  ERA  agrees  with  the 
commentators  who  stated  that  this 
situation  occurs  frequently  and  is  at 
times  difficult  to  determine.  Therefore, 
ER.A.  has  deleted  this  example. 

The  phrase  "suspected  acts  of 
vandalism  or  sabotage,"  referred  to  in 
the  fourth  example,  has  been  modified 
by  deleting  the  "act  of  vandalism" 
because  of  one  utility's  concern  that 
minor  acts  of  vandahsm,  such  as  graffiti, 
would  be  reportable. 

ERA  has  added  a  new  example  of  the 
situation  where  power  system  frequency 
declines  to  59.7  hz  or  lower,  and  results 
in  the  loss  of  firm  customer  load.  The 
reporting  of  underfrequency  conditions 
was  a  new  requirement  initially 
contained  in  subsection  205.352(i)  and  is 
further  discussed  below. 

ERA  received  many  comments  on  the 
requirement  in  the  initial  S  205.352(e) 
that  outages  of  more  than  100  MW  for 
longer  than  15  minutes  be  reported. 
Most  stated  that  100  MW  was  too  small 
for  large  systems  and  that  the 
requirement  should  remain  at  200  MW. 
One  ufility  commented  that  the  phrase 
"on  the  bulk  electric  power  system" 
should  remain  in  this  subsecfion 
because  section  202(a)  of  the  Federal 
Power  Act  does  not  give  DOE  authority 
to  require  reports  on  distribution 
systems.  Other  parties  stated  that  the 
Federal  government's  requirement  of 
reports  of  incidents  on  the  distribution 
system  infringes  on  the  State 
govenmient's  jurisdiction.  ERA  agrees  in 
part  and  has  changed  the  reporting 
requirement  to  200  MW  for  systems  with 
a  peak  load  in  the  prior  calendar  year 
greater  than  3000  MW.  Another  party 
requested  that  ERA  clarify  the  term 
"aggregate  of  loads."  This  term  refers  to 
the  loss  of  load  resulting  from  either  a 
single  event  or  multiple  events  which 
may  occur  on  either  the  bulk  or 
distribution  systems.  In  determining  the 
aggregate  of  loads  which  are 
interrupted,  any  load  which  is 
interrupted  in  accordance  with  the 
provisions  of  a  contract  permitting 
interruption  in  service  shall  not  be 
included.  The  amount  of  load 
interrupted  should  be  an  estimate  of  the 
normal  demand  for  those  customers 
without  service. 

ERA  believes  that  reports  of  outages 
of  100  MW  or  greater  for  15  minutes  on 
smaller  systems  ard  necessary. 


Finally,  in  response  to  the  argument 
that  the  requirement  to  report 
emergencies  to  the  ERA  is  an 
infringement  on  the  state's  jurisdiction, 
DOE  has  determined  that  section  311  of 
the  Federal  Power  Act  gives  DOE  the 
legal  authority  to  require  the  reporting  of 
incidents  which  impact  the  adequacy  of 
electric  power  service  and  which  occur 
in  distribution  systems. 

We  received  many  comments 
concerning  the  initial  §  205.352(f)  which 
required,  for  the  first  time,  that 
widespred  outages  affecting  over  50,000 
customers  for  longer  than  one  hour  be 
reported.  Most  parfies  stated  that  50,000 
customers  were  too  few.  Outages  which 
affect  only  distribution  feeders  can 
easily  involve  50,000  customers  and  can 
require  longer  than  an  hour  to  correct. 
Therefore,  ERA  has  changed  the 
requirement  to  read  "any  widespread 
outage  *  *  *  which  lasts  longer  than 
three  hours  and  is  estimated  to  affect 
more  than  50.000  customers  or  more 
than  one-half  of  the  reporting  entity's 
total  customers,  whichever  is  less."  ERA 
believes  that  three  hours  is  a  reasonable 
period  in  which  to  correct  ordinary 
service  interruptions  which  affect  more 
than  50,000  customers.  As  it  would  be 
impractical  to  report  this  event  within 
three  hours  of  the  occurrence,  the 
notification  time  was  lengthened  to  be 
within  24  hours  of  the  occurrence. 

Several  utilities  stated  that  it  is  very 
difficult  to  determine  the  number  of 
customers  without  service  during  a 
widespread  outage.  ERA  recognizes  this 
fact  and  changed  the  wording  of 
§  205.351(f)  to  allow  for  estimates. 

One  utility  commented  that  ERA  has 
no  authority  under  sections  202(a)  and 
311  of  the  Federal  Power  Act  to  require 
reporting  of  events  on  distribution 
systems.  As  stated  previously,  ERA  does 
have  this  authority  under  section  311. 

ERA  received  many  comments  on  the 
initial  subsection  205.352(g)  which 
required  utilities  to  report,  for  the  first 
time,  forced  outages  longer  than  three 
days  of  generating  units  with  over  400 
MW  nameplate  capacity  or  any  Federal, 
State  or  local  regulatory  agency  ordered 
shutdown  of  any  generating  unit.  Most 
parties  stated  the  400  MW  figure  is  too 
low  and  that  this  date  is  already 
collected  by  the  National  Electric 
Reliability  Council  (NERC).  ERA  agrees 
and  has  dropped  the  reporting 
requirement  for  forced  outages.  The 
revised  requirement  now  reads  "the 
ordered  shutdown  or  operating 
limitation  of  any  generating  unit  with  a 
generator  nameplate  of  400  MW  or 
greater  by  an  Federal,  State  or  local 
regulatory  agency." 

ERA  received  a  few  comments  on  the 
initial  §  205.352(h)  concerning  fuel 


emergencies  One  utility  stated  that  it 
was  unclear  what  information  was  to  be 
reported  in  the  event  of  a  fuel 
emergency.  ERA  agrees  that  the 
information  requested  concerning  other 
reported  incidents  is  not  applicable  in 
the  case  of  a  fuel  emergency.  Hence, 
ERA  removed  this  reporting  requirement 
from  §  205.351  to  a  new  §  205.353  on  fuel 
emergencies.  The  new  section  requires 
utilities  to  notify  the  Electric  Power 
Monitoring  Center  by  telephone  in  the 
event  of  a  fuel  emergency.  ERA  has  also 
added  a  requirement  for  the  reporting  of 
low  hydro  storage  in  this  section. 
Another  comment  on  this  subsection 
was  that  fuel  tank  levels  vary  from  year 
to  year  due  to  price  changes  and  hence, 
the  50  percent  criteria  could  result  in 
unnecessary  reports  and  anxiety.  ERA 
considers  such  variations  in  fuel  tank 
levels  to  be  normal,  and  therefore  not 
reportable  under  the  stated  requirement. 

ERA  received  a  few  comments  on 
§  205.352(1)  which  required  the  utilities 
to  report,  for  the  first  time,  whenever  the 
system  frequency  declined  to  59.7  hertz 
or  lower  for  more  than  60  seconds.  Most 
stated  that  this  requirement  would  result 
in  reporting  by  numerous  utilities 
although  the  event  may  not  constitute  an 
actual  emergency.  One  party  stated  that 
operaUng  at  59.7  hz  or  lower  for  greater 
than  60  seconds  is  a  frequent  occurrence 
on  its  system  and  the  result  of  "nothing 
more  than  a  transient  which  it  was 
designed  to  accommodate."  Other 
utilities  stated  that  an  event  which  could 
cause  this  frequency  decline  would  be 
reportable  under  §  205.352(d).  Other 
parties  requested  that  a  lower  limit  be 
specified. 

ERA  has  considered  the  comments 
and  agrees  that  such  a  condition  would 
be  reportable  under  §  205.351(d). 
Therefore,  another  example  was  added 
to  §  205.351(d)  and  this  reporting 
requirement  dropped. 

ERA  will  accept  joint  reports  on 
frequency  declines  from  two  or  more 
entities.  In  cases  where  system 
frequency  declines  to  59.7  hz.  One  report 
from  the  appropriate  power  pool  would 
be  sufficient  and  hence,  great  numbers 
of  reports  would  not  be  necessary.  ERA 
believes  that  when  system  frequency 
falls  below  59.7  hz  for  more  than  60 
seconds,  either  the  system  is  not 
responding  correctly  to  control 
requirements  or  a  major  system 
disturbance  has  occurred. 

ERA  recognizes  that  underfrequency 
load  shedding  is  a  method  of  balancirvg 
load  and  generation  after  a  system 
disturbance.  However,  ERA  beUeves 
that  a  properly  designed  system 
normally  should  shed  only  intemiptible 
loads  and  should  recover  from  a 
recovery  decline  in  less  than  60  seconds. 
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Several  parties  stated  that  the  amount 
of  information  required  in  §§  205.353 
and  205.354  as  originally  proposed  is 
substantial  and  would  require 
additional  staffing  or  utilization  of 
dispatching  or  operating  personnel  to 
prepare  and  file  the  reports.  The 
information  to  be  reported  is  essentially 
the  same  as  that  required  under  the 
Federal  Power  Commission 
requirements.  The  revised  rules  should 
limit  the  number  of  reports  to  only 
slightly  more  than  those  being  received 
now  so  that  the  utilities  will  not  require 
additional  staffing. 

A  few  parties  stated  that  the 
.Administrator  of  ERA,  rather  than 
ER.-\'s  Director  of  the  Division  of  Power 
Supply  and  Reliability,  should  issue 
directions  to  submit  a  Special  Report  as 
described  in  the  initial  §  205.354.  ERA 
disagrees  with  this  comment  because 
the  Director  has  the  appropriate 
expertise  to  make  this  decision  and  is 
deemed  to  be  delegated  this  authority 
with  issuance  of  these  regulations  as 
final  rules.  However,  ERA  has  added  the 
provision  that  any  direction  to  a  utility 
to  submit  a  special  report  will  be 
noticed  in  the  Federal  Register  with  the 
specific  information  required.  As 
information  will  be  made  public,  the 
particular  reporting  requirements 
contained  in  the  initial  subsection 
205.354(b)  have  been  deleted. 

In  the  initial  §  205.355  ERA  requested 
subject  entities  to  make  their 
contingency  plans  available  for  review 
by  the  general  public.  A  few  parties 
stated  that  their  plans  are  highly 
sensitive  and  they  should  not  be 
disclosed  to  the  general  public. 
Accordingly,  ERA  has  added  language 
to  §  205.355  which  allows  for  the 
treatment  of  property  information. 

Several  parties  requested  that  ERA 
closely  coordinate  its  reporting 
requirements  with  those  of  the  Federal 
Energy  Regulatory  Commiss-on  (FERC) 
under  Section  206  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978.  ERA 
already  has  communicated  with  the 
FERC  on  this  issue  and  continues  to 
work  with  that  agency  to  eliminate  any 
duplicate  reporting.  Any  contingency 
plans  filed  with  FERC  in  response  to 
Section  206  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  will  be 
accepted  by  ERA. 

V.  Written  Comment  and  Public  Hearing 
Procedure 

A.  Written  Comments  ' 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  information, 
opinions  or  arguments  with  respect  to 
the  proposal  set  forth  in  this  Notice. 
Comments  should  be  submitted  by  4:30 


p.m.,  D.S.T.,  Septembers,  1980,  to  the 
address  indicated  in  the  "Address" 
section  of  this  Notice  and  should  be 
identified  on  the  outside  of  the  envelope 
and  on  documents  submitted,  with  the 
designation  "Electric  Power  System 
Emergency  Reporting  Rule."  Docket  No. 
ERA-R-8CKWA.  Five  copies  should  be 
submitted.  All  comments  received  will 
be  available  for  public  inspection  in  the 
DOE  Freedom  of  Information  Office. 
GA-152,  Forrestal  Building,  1000 
Independence  Avenue.  S.W.. 
Washington,  D.C.  20585,  and  the  ERA 
Office  of  Public  Information,  Room  B- 
110,  2000  M  Street.  N.W.,  Washington, 
D.C.  20461,  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 

Any  information  or  data  submitted 
which  is  considered  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  such  information  or  data  and  to  treat 
it  according  to  our  determination. 

B.  Public  Hearing 

1.  Procedures  for  request  to  make  oral 
presentation. 

The  times  and  places  for  the  hearing 
are  indicated  in  the  "Dates"  and 
"Address"  sections  of  this  Notice.  If  you 
have  an  interest  in  this  proposed  rule  or 
represent  a  person,  group  or  class  of 
persons  that  has  an  interest,  you  may 
make  a  written  request  for  an 
opportunity  to  speak  at  the  public 
hearing.  Requests  to  speak  must  be  sent 
to  the  address  shown  in  the  "Address" 
section  and  must  be  received  by  August 
27. 1980. 

A  request  to  speak  at  the  hearing 
should  briefly  describe  the  interest  and. 
if  applicable,  state  why  you  are  a  proper 
representative  of  a  group  or  class  of 
persons  having  such  interest.  In 
addition,  your  request  should  give  a 
concise  summary  of  the  proposed  oral 
presentation  and  a  daytime  phone 
niunber  where  you  may  be  contacted. 
All  persons  participating  in  the  hearing 
will  be  so  notified  on  or  before  August 
29, 1980.  For  the  September  3. 1980. 
hearing  you  should  submit  15  copies  of 
your  hearing  testimony  for  receipt  by 
4:30  p.m.  on  August  29, 1980.  to  Public 
Hearing  Management,  U.S.  Department 
of  Energy,  Room  2214.  2000  M  Street. 
N.W.,  Washington,  D.C,  20461. 

2.  Conduct  of  public  hearing.  We  . 
reserve  the  right  to  schedule 
participants'  presentations  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  We  may  limit  the 
length  of  each  presentation  based  on  the 
number  of  persons  requesting  to  be 
heard. 


ERA  will  designate  officials  to  preside 
at  the  hearing.  This  will  not  be  a 
judicial-type  hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  ail  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  may  be  given 
the  opportunity,  if  time  permits  and  if  so 
desired,  to  make  a  rebuttal  statement. 
Rebuttal  statements  will  be  given  in  the 
order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

If  you  wish  to  ask  a  question  at  the 
hearing,  you  may  submit  it  in  writing  to 
the  presiding  officer  at  the  hearing.  The 
presiding  officer  will  determine  whether 
time  limitations  or  information  available 
permit  it  to  be  presented  for  answer  at 
that  time  or  by  a  written  response  at  a 
later  time. 

The  presiding  officer  will  announce 
any  further  procedural  rules  needed  for 
the  proper  conduct  of  the  hearing. 

ERA  will  have  a  transcript  made  of 
the  hearing,  and  ERA  will  retain  the 
entire  record  of  the  hearing,  including 
the  transcript,  and  make  it  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  GA-152, 
Forrestal  Building,  1000  Independence  ' 
Avenue,  S.W..  Washington,  D.C.  20585. 
and  the  ERA  Office  of  Public 
Information,  Room  B-110,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461,  between 
the  hours  of  8.00  am,  and  4:30  p.m.. 
Monday  through  Friday,  except 
holidays.  A  copy  of  the  transcript  may 
be  purchased  from  the  reporter. 

In  consideration  of  the  foregoing,  the 
Department  of  Energy  proposes  to 
amend  Part  205  of  Chapter  II,  Title  10, 
Code  of  Federal  Regulations  to  read  as 
set  forth  below. 

Issued  in  Washington,  D.C,  on  July  29, 
1980. 

Hazel  R.  Rollins, 

Administrator,  Economic  Regulatory 
Administration. 

Part  205.  Chapter  II  of  Title  10,  Code  of 
Federal  Regulations  is  amended  by 
establishing  Subpart  W. 

Subpart  W— Electric  Power  System  Permits 
and  Reports 

Reports  on  Major  Electric  Utility  System 
Emergencies 

Sec. 

205.3,50  General  purpose. 

205.351  Reporting  requirements. 

205.352  Information  to  be  reported. 

205.353  Fuel  emergencies. 

205.354  Special  investigation  and  reports. 

205.355  Contingency  planning  reports. 
Authority:  Department  of  Energy 

Organization  Act,  Pub.  L  95-91,  91  Stui,  565 
(42  U.S.C.  7101).  Federal  Power  Act,  41  Stat. 
1063  (16  U.S.C.  791), 


Federal  Register  /  Vol,  45,  No.  152  /  Tuesday,  August  5,  1980  /  Proposed  Rules 


51837 


Subpart  W— Electric  Power  System 
Permits  and  Reports 

Reports  on  Major  Electric  Utility  System 
Emergencies 

§  205.350    General  purpose. 

The  purpose  of  this  rule  is  to  establish 
a  procedure  for  the  Economic 
Regulatory  Administration  (ERA)  to 
maintain  current  information  regarding 
•the  status  of  the  electric  energy  supply 
systems  in  the  United  States  so  that 
appropriate  Federal  emergency  response 
measures  are  implemented  in  a  timely 
and  effective  manner.  This  data  also 
may  be  utilized  in  developing  legislative 
recommendations  and  other  reports  to 
the  Congress. 

§  205.351     Reporting  requirements. 

For  the  purpose  of  this  section,  a 
report  or  a  part  of  a  report  may  be  made 
jointly  by  two  or  more  entities.  Every 
electric  utility  or  other  subject  entity 
engaged  in  the  generation,  transmission 
or  distribution  of  electric  energy  shall 
report  promptly  to  the  DOE/ERA 
Electric  Power  Monitoring  Center 
(EPMC)  any  events  as  described  in 
subparagraphs  (a)  through  (g)  of  this 
section: 

(a)  The  issuance  of  any  pubhc  or 
private  request  to  any  customer  or  the 
general  public  to  reduce  the  use  of 
electricity  for  reasons  of  maintaining  the 
continuity  of  service  of  the  reporting 
entity's  bulk  electric  power  supply 
system.  (ERA  shall  be  notified  as  soon 
as  practicable,  but  no  later  than  24  hours 
after  the  issuance  of  such  a  request.) 

(bj  Any  reduction  of  system  voltage 
for  reasons  of  maintaining  the  continuity 
of  service  of  the  reporting  entity's  bulk 
electric  power  supply  system.  (ERA 
shall  be  notified  as  soon  as  practicable, 
however,  in  any  event  within  24  hours 
after  the  initiation  of  the  action.) 

(c)  Any  load  shedding  action  that 
results  in  the  reduction  of  firm  customer 
load  totalling  100  megawatts  (MW)  or 
more  by  manual  switching,  automatic 
devices,  or  other  means  for  reasons  of 
maintaining  the  continuity  of  service  of 
the  reporting  entity's  bulk  electric  power 
supply  system.  The  routine  use  of  load 
control  equipment  that  reduces  firm 
customer  load  is  not  considered  to  be 
reportable  action.  (ERA  shall  be  notified 
within  three  hours  after  such  action  is 
taken  if  practicable,  or  as  soon 
thereafter  as  practicable.) 

(d)  Any  electric  power  supply 
equipment  or  facility  failure  that,  in  the 
judgment  of  the  reporting  entity, 
constitutes  a  hazard  to  the  current  or 
prospecfive  adequacy  and/or  reliabiUty 
of  the  reporting  entity's  bulk  electric 
power  supply  system.  (ERA  shall  be 


notified  w  ithin  three  hours  of  the 
occurrence  of  the  event  if  practicable,  or 
as  soon  thereafter  as  practicable.) 
Examples  of  situations  which  may  be 
reportable  under  this  prevision  could  be 
ones  which: 

(1)  Cause  the  operating  area  to  be 
dependent  upon  neighboring  utilities  for 
large  quantities  of  unexpected  electricity 
deliveries  to  supply  the  operating  area's 
loads  for  greater  than  one  hour; 

(2)  Cause  a  significant  increase  in  the 
use  of  natural  gas  or  distillate  oil  as  a 
fuel  for  generating  equipment,  and 
resulting  in  a  situation  where 
replacement  of  this  fuel  may  be  a 
problem; 

(3)  Are  caused  by  a  suspected  act  of 
sabotage;  or 

(4)  A  power  system  frequency  decline 
to  59.7  hz  or  lower  that  results  in  the 
loss  of  any  firm  customer  load. 

(e)  Any  loss  in  service  for  15  minutes 
or  more  by  an  electric  utility  of  an 
aggregate  of  firm  loads  totaling  100  MW 
or  more,  or  50  percent  or  more  the  load 
being  supplied  inamediately  prior  to  the 
incident,  whichever  is  less.  However, 
utilities  with  a  peak  load  in  the  prior 
year  of  3000  MW  or  greater  are  only  to 
report  any  loss  of  service  for  15  minutes 
or  more  by  the  electric  power  supply 
system  of  an  aggregate  of  firm  load 
totalling  200  MW  or  more.  (ERA  shall  be 
notified  as  soon  as  practicable  without 
unduly  interfering  with  service 
restoration  and.  in  any  event,  within 
three  hours  after  the  begirming  of  the 
interruption.) 

(f)  Any  widespread  outage  on  an 
electric  utility  system  which  lasts  longer 
than  three  hours  and  is  estimated  to 
affect  more  than  50,000  customers  or 
more  than  one  half  of  the  reporting 
entity's  total  customers,  whichever  is 
less.  (ERA  shall  be  notified  within  24 
hours  of  the  occurrence  if  practicable,  or 
as  soon  thereafter  as  practicable.) 

(g)  The  ordered  shutdown  or  operating 
limitation  of  any  generating  unit  with  a 
generator  nameplate  rating  of  400  MW 
or  greater  by  any  Federal,  State  or  local 
regulatory  agency.  (ERA  shall  be 
notified  as  soon  as  practicable  after  the 
issuance  of  such  an  order  but  not  later 
than  the  next  working  day.) 

§  205.352    Information  to  be  reported. 

The  power  supply  data  shall  be 
supplied  to  the  EPMC  in  accordance 
with  the  current  DOE  pamphlet  on 
reporting  procedures.  The  initial  report 
should  include  the  utility  name:  the  area 
affected;  the  time  of  occurrence  of  the 
initiating  event;  the  duration  or  an 
estimate  of  the  likely  duration:  an 
estimate  uf  the  number  of  customers  and 
amount  of  load  involved;  and  whether 
any  known  critical  services  such  as 


hospitals,  military  installations,  pumping 
stations,  or  air  traffic  control  systems, 
were  or  are  interrupted.  To  the  extent 
known  or  suspected,  the  report  shall 
include  a  description  of  the  events 
initiating  the  disturbance.  The  ERA  may 
require  further  clarification  during  or 
after  restoration  of  service. 

§  205.353    Fuel  emergencies. 

Utilities  shall  notify  the  EPMC  by 
telephone  whenever  a  utility  or  other 
subject  entity  determines  that  a  fuel 
supply  emergency  exists  or  is  projected 
to  occur.  A  fuel  supply  emergency  exists 
when  supplies  of  fuels  or  hydroelectric 
storage  for  generation  are  at  a  level  or 
projected  to  be  at  a  level  which  would 
threaten  the  reliabihty  or  adequacy  of 
electric  service.  The  following  factors 
shall  be  taken  into  account  to  determine 
that  a  fuel  emergency  exists:  (1)  Fuel 
stock  or  hydro  storage  levels  are  50 
percent  or  less  of  normal  for  the 
particular  time  of  the  year  and;  (2)  a 
continued  downward  trend  in  fuel 
stocks  or  hydro  storage  level  is 
projected.  (ERA  shall  be  notified  as  soon 
as  practicable  but  no  later  than  three 
days  after  the  determination.) 

§  205.354    Special  Investigation  and 
reports. 

If  directed  by  ERA'S  Director  of  the 
Division  of  Power  Supply  and 
Reliability,  in  writing  and  noticed  in  the 
Federal  Register,  a  utility  or  other 
subject  entity  experiencing  a  condition 
described  in  §  205.351  above  shall 
submit  a  full  report  of  the  technical 
circiunstances  surrounding  the  power 
system  disturbance,  including  the 
restoration  procedures  utilized.  The 
report  shall  be  filed  at  such  time  as  may 
be  directed  by  the  Director,  Division  of 
Power  Supply  and  Reliability. 

§  205.355    Contingency  planning  reports. 

W^hen  incidents  and  emergency 
situations  occur,  utilities  or  other  subject 
entities  may  be  required  to  continue 
operating  with  power  supply 
deficiencies  or  interruptions.  Each 
electric  utility  and  its  appropriate 
regional  Reliability  Council  or  subgroup 
should  prepare  and  maintain 
contingency  plans  for  emergency 
operations  including  load  reductions 
and  curtailments,  and  should  coordinate 
such  procedures  with  those  of 
neighboring  utilities.  Such  plans  should 
be  in  a  format  acceptable  to  the 
appropriate  state  or  local  governmental 
authority.  A  copy  of  these  plans  should 
be  filed  with  ERA.  Any  plan  filed  with 
the  FERC  in  response  to  Section  206  of 
the  Public  Utility  Regulatory  Policies  Act 
of  1978  also  will  be  accepted  by  the 
ERA.  If  these  plans  or  procedures 
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contain  proprietary  information  which 
the  utihfy  believes  should  not  be 
released  to  the  general  public,  the 
submitting  entity  must  so  state  and 
explain,  in  writing,  the  reasons  for  the 
requested  proprietary  treatment. 
Because  the  contingency  plans  affect 
consumers  and  other  utilities,  and  may 
require  local.  State  or  Federal 
government  response,  utilities  should 
make  their  contingency  plans  available 
for  review  by  local  government 
emergency  action  officials. 

'■'H  D<x  ao-Z.1SSa  F  >d  a-4-aO:  9;4S  un]  I 

SILLINQ  CODE  «4SO-01-U  I 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  375  | 

[Special  Regulations  Docket  38532;  Dated: 

July  28.  19801 

Navigation  of  Foreign  Civil  Aircraft 
Within  the  U.S. 

AGENCY:  CivU  Aeronautics  Board. 
ACTION:  .Notice  of  proposed  rulemaking. 

summary:  The  CAB  is  proposing  to 
a.mend  its  rules  to  simplify  the  reporting 
requirements  imposed  upon  foreign 
commercial  carriers  that  operate 
occasional  plane-load  charters  or 
continuing  cargo  operations.  This 
rulemaking  is  at  the  Board's  own 
initiative. 

DATES:  Comments  by.  September  30, 
1980.  Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable.  Requests  to  be  put  on 
the  Service  List  by:  August  11, 1980.  The 
Docket  Section  prepares  the  Service  List 
and  sends  it  to  each  person  listed,  who 
then  ser\'es  his  comments  on  others  on 
the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  38532,  Civil 
.■\eronautics  Board.  185  Connecticut 
.Avenue,  N.V\  .  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Copies  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W.,  Washington. 
DC.  20428. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  L.  DePuy.  Bureaa  of 
International  Aviation.  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  N.W..  Washington.  D.C.  20428; 
202-673-58:-8. 

SUPPtEMENTARY  INFORMATION:  CAB 
rules  (14  CFR  375.42J  permit  foreign 
carriers  to  operate  a  limited  number  of 
commercial  transport  charters  each  year 
outside  the  scope  of  section  402  of  the 
Federal  Aviation  Act.  Under  this  rule. 


the  carriers  may  operate  two  types  of 
charters:  (1)  occasional  plane-load 
charters,  where  the  entire  capacity  of 
the  plane  is  engaged  by  a  single 
charterer  for  any  one  operation,  not  to 
exceed  6  flights  per  year;  and  (2) 
continuing  cargo  operations,  in  which 
the  carrier  may  serve  not  more  than  10 
different  contractors  per  year  on  a 
continuing  basis. 

To  conduct  either  type  of  operation,  a 
carrier  must  submit  the  §  375.42 
application  form  (CAB  272)  to  the  Board. 
The  carrier  must  fill  in  certain 
information  (specified  in  S  375.40)  about 
the  carrier's  proposed  operations.  Under 
S  375.44,  the  carrier  must  also  submit  a 
report,  either  on  CAB  Form  321  for  cargo 
flights  or  in  letter  form  for  passenger 
flights.  These  reports  contain 
information  similar  to  that  required  by 
CAB  Form  272.  In  addition  the  carrier 
must  also  report  whether  authority 
granted  has  not  been  used.  The  reports 
serve  two  purposes:  (1)  to  enforce  the 
yearly  six-flight  limit  on  occasional 
planeload  charters;  and  (2)  to  monitor 
the  operations  for  compliance  with  Part 
375. 

The  proposed  amendment  would 
revoke  §  375.44  to  eliminate  the 
operational  report.  It  also  would  amend 
§  375.42  to  require  each  foreign  carrier 
to  notify  the  Board  of  any  unused 
authority  within  15  days  of  the 
expiration  date  of  its  permit  (for 
occasional  charters)  or  every  30  days 
(for  continuing  cargo  operations).  If  a 
carrier  failed  to  notify  the  Board  of 
unused  authority,  all  authority  granted 
would  be  deemed  to  have  been  used. 

We  are  proposing  this  amendment 
because  we  consider  the  operational 
reports  to  be  needlessly  duplicative  of 
the  application  form.  Because  carriers 
must  maintain  records  of  operations 
conducted  under  §  375.42,  the  Board  has 
sufficient  means  of  enforcing 
compliance  with  Part  375  should 
problems  arise.  The  requirement  that 
carriers  report  unused  authority  to  the 
Board  is  being  continued  primarily  for 
the  benefit  of  the  operator,  i.e.,  so  that 
operations  granted  but  not  used  will  not 
be  counted  against  the  flight  limitations 
of  §  375.42. 

Accordingly,  the  Board  proposes  to 
amend  Part  375,  Navigation  of  foreign 
civil  aircraft  within  the  U.S.,  as  follows: 

1.  In  §  375.42,  a  new  paragraph 
(b)(3)(iii)  would  be  added,  to  read: 

§  375.42    Commercial  transport  operations. 

*  •  *  •  • 

(b)(3)  *  •  * 

(iii)  Reports  of  unused  authority. 

All  foreign  operators  of  occasional 
plane-load  charters  for  which  authority 
is  granted  must  notify  the  Board,  in 


writing,  not  later  than  15  days  after  the 
expiration  of  their  permit  of  their  failure 
to  use  this  authority.  All  foreign 
operators  of  continuing  cargo  operations 
must  notify  the  Board,  in  writing,  not 
later  than  30  days  after  starting 
operations,  and  every  30  days  thereafter, 
of  failure  to  use  any  part  of  the 
authority.  The  unused  authority  shall 
otherwise  be  deemed  to  have  been 
exercised. 
*        *        *        ft        * 

2.  §  37544,  Reports  on  commercial 
transport  operations,  would  be  revoked 
and  reserved. 

(Sections  204(a)  and  1108(b)  of  the  Federal 
Aviation  Act  of  1958;  72  Stat.  743,  798,  49 
use.  1324,  1508] 

By  the  Civil  Aeronautics  Board: 
Phillis  T.  Kaylor, 
Secretary. 

(FP.  Doc,  80-23557  Filed  S-4-aft  8:48  am] 
BILLING  COOe  <32<M>1-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  239 

Guides  Against  Deceptive  Advertising 
of  Guarantees 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Invitation  to  submit  written 

comments. 

SUMMARY:  The  Commission  is  seeking 
written  comment  on  what  approach  it 
should  take  to  facilitate  non-deceptive 
warranty  advertising.  In  1960,  the 
Commission  issued  its  Guides  Against 
Deceptive  Advertising  of  Guarantees 
(••Guides")  16  CFR  Part  239  et  seq. 
(1980).  The  Guides,  based  on  prior 
administrative  case  law,  provide 
guidance  as  to  what  disclosure  is 
necessary  for  a  warranty  advertisement 
to  avoid  deception.  In  1975.  the 
Magnuson-Moss  Warranty  Act  (15 
U.S.C.  2301-12)  was  enacted,  which, 
among  other  things,  required  that 
consumer  product  warranty  information 
be  available  at  point-of-sale  and 
encouraged  the  dissemination  of 
accurate  warranty  information.  In  light 
of  the  provisions  of  the  Magnuson-Moss 
Warranty  Act.  the  Commission  is 
considering  whether  to  rescind  the 
Guides,  and  is  seeking  comment  on 
whether  the  Guides  function  to  restrict 
the  availability  of  non-deceptive 
warranty  advertising  and  how  best  to 
ensure  non-deceptive  warranty 
advertising  without  requiring  the 
extensive  disclosures  provided  for  in  the 
Guides. 

date:  Comments  must  be  received  on  or 
before  October  6,  1980. 
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ADDRESS:  Comments  should  be  sent  to: 
Secretary,  Federal  Trade  Commission, 
6th  Street  and  Pennsylvania  Avenue, 
NW.,  Washington,  d"c.  20580  (Clearly 
marked  "Guides  Against  Deceptive 
Advertising  of  Guarantees") 
FOR  FURTHER  INFORMATION  CONTACT: 
Miriani  W.  Silverman,  Attorney,  (202) 
523-1753.  Allen  Hile,  Attorney,  (202) 
523-3828,  Division  of  Product  Reliability, 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission,  Washington,  D.C. 
20580. 

SUPPLEMENTARY  INFORMATION:  On  June 
29,  1979  the  Staff  presented  to  the 
Commission  a  rulemaking  proposal 
which  was  designed  to  implement  the 
provisions  of  the  Magnuson-Moss 
Warranty  Act.  The  proposal  was 
intended  to  prevent  consumers  from 
being  misled  by  warranty  advertising 
while  permitting  warrantors  more 
freedom  in  advertising  their  warranties. 
The  Commission,  on  November  7, 1979, 
instructed  the  staff  to  seek  altema  lives 
to  the  proposed  rule. 

The  proposed  rule  was  intendeo  to 
replace  the  current  Commission 
enforcement  policy  on  warranty 
advertising,  the  Guides,  which  requires 
that  all  advertising  mentioning  a 
warranty  disclose  essentially  all  the 
terms,  conditions  and  limitations  of  the 
warranty.  Specifically,  the  Guides 
require  disclosure  of  the  nature  and 
extent  of  the  warranty,  the  manner  in 
which  the  warrantor  will  perform  and 
the  warrantor's  identity.  In  practice, 
either  because  of  the  complexity  of  the 
warranty  or  the  high  cost  of  the 
particular  advertising  medium-used,  the 
Guides'  provisions  for  complete 
disclosure  may  serve  as  a  deterrent  to 
advertising  warranties.  At  the  time  the 
Guides  were  issued  in  1960.  the 
warranty  advertisement  generally  was 
the  only  warranty  information  to  which 
the  consumer  had  access  prior  to 
purchasing  the  product.  However,  the 
Magnuson-Moss  Warranty  Act,  which 
became  effective  in  1975,  requires  that 
the  terms  of  any  written  warranty  of  a 
consumer  product  be  available  prior  to 
sale,  (Magnuson-Moss  W^arranty  Act,  15 
U.S.C.  2302.)  Thus,  it  is  now  possible  for 
consumers  to  obtain  complete  pre- 
purchase  warranty  information  without 
having  to  rely  on  complete  disclosure  in 
warranty  advertising. 

For  these  reasons,  the  Commission  is 
considering  rescinding  the  Guides  and  in 
their  place  adopting  alternatives  as 
described  below,  either  individually  or 
in  combination,  for  ensuring  that 
warranty  advertising  is  non-deceptive. 

1.  To  treat  warranty  advertising  like 
most  other  forms  of  advertising  and  rely 
on  the  already  existing  body  of 


advertising  law  as  guidance  to 
determ.ine  what  warranty  advertising  is 
deceptive.  If  there  are  instances  of 
deceptive  warranty  advertising  in  the 
future,  these  could  be  addressed  on  a 
case-by-case  basis. 

2.  To  prohibit,  by  Rule,  Guide,  or  on  a 
case-by-case  basis,  specific  language  in 
warranty  advertising  which  is  found  to 
be  deceptive.  For  example,  if  the  phrase 
"X  year  limited  warranty"  was 
determined  to  be  deceptive,  use  of  that 
phrase  would  be  prohibited, 

3.  To  require,  by  Rule,  Guide,  or  on  a 
case-by-case  basis,  disclosures  to 
remedy  deceptive  warranty  advertising, 
so  that  consumers  will  not  be  misled  by 
partial  information.  For  example,  if  a 
warranty  advertisement  disclosed 
benefits  of  the  warranty,  this  alternative 
would  require  the  major  limitations  of 
the  warranty  be  disclosed  as  well. 

4.  To  require,  by  Rule  or  Guide, 
certain  disclosures  in  all  warranty 
advertisements.  For  example,  warranty 
advertisers  would  be  required  to 
disclose  whether  the  warranty  is  full  or 
limited,  or  that  it  is  available  at  point-of- 
sale. 

The  Commission  invites  public 
comment  on  these  alternatives  and  a 
number  of  questions  designed  to 
develop  alternate  approaches  to  the 
Guides  in  light  of  the  disclosure 
requirements  of  the  Magnuson-Moss 
Warranty  Act.  Your  comment  will  aid 
the  Commission  in  determining  what 
action,  if  any,  is  appropriate  with  regard 
to  regulation  of  warranty  advertising. 

Questions  for  Comment 

All  interested  parties  are  urged  to 
provide  data,  studies,  views  or 
arguments  on  any  or  all  aspects  of  the 
enforcement  options  the  Commission  is 
proposing  with  respect  to  warranty 
advertising.  The  Commission 
specifically  invites  comment  on  the 
following  questions: 

1.  Can  warranty  advertising  be  used 
to  promote  sales?  Has  it  been  used 
successfully  in  the  past  to  promote 
sales? 

2.  Please  comment  on  advertisers' 
experience  with  warranty  advertising 
under  the  Guides.  Have  the  Guides' 
requirements  been  difficult  to 
understand  or  fulfill?  If  so,  how  could 
such  difficulties  be  avoided? 

3.  What  criteria  should  be  considered 
in  determining  whether  warranty 
advertising  is  misleading  or  deceptive? 

a.  Is  there  specific  language  (for 
example,  "hfetime  guarantee")  which  is 
inherently  misleading  or  deceptive  in  a 
warranty  advertisement?  Please  supply 
supporting  data, 

b.  Please  provide  data  or  other 
supporting  material  indicating  whether 


or  to  what  extent  the  following 
statements  are  accurate. 

i.  Consumers  commonly  believe  that 
the  duration  (period  of  coverage)  of  a 
warranty  is  the  only  important 
difference  among  warranties. 

ii.  A  consumer's  purchasing  decision 
is  so  strongly  influenced  by  his  or  her 
first  exposure  to  information  that  any 
subsequent  information  has  little  chance 
of  overcoming  his  first  impression.  As 
an  example,  point-of-sale  warranty 
information  will  not  overcome  any 
misleading  impressions  which  a 
consumer  may  have  received  from  an 
advertisement. 

iii.  Consumers  assume  "limited  1  year 
warranty"  means  that  the  only 
limitation  on  the  warranty  is  to  the 
duration  (period  of  coverage). 

iv.  Unless  warned,  consumers  expect 
the  warranty  to  be  without  Umitation. 

v.  Consumers  assume  that  a  "full 
warranty"  covers  the  entire  product  for 
all  defects. 

c.  Should  the  following  examples  of 
partial  information  disclosures  in 
warranties  be  considered  misleading? 
Please  supply  supporting  data. 

Example:  An  automobile  ad  which  states 
"full  warranty,"  when  the  battery,  radio, 
tires,  and  hoses  are  not  covered. 

Example;  An  air  conditioner  ad  which 
states  "10  year  limited  warranty."  when  only 
the  compressor  is  warranted  for  10  years,  and 
the  rest  of  the  product  is  warranted  for  a 
shorter  period  of  time. 

Example:  A  television  ad  which  states  a  "2 
year  guarantee,"  when  the  warranty  does  not 
include  labor. 

4.  What  are  the  minimum  disclosures, 
if  any,  necessary  for  warranty 
advertising  to  be  non-deceptive?  For 
example,  would  it  be  sufficient  to 
disclose  that  the  warranty  has 
limitations? 

5.  Would  reference  to  the  availabihty 
of  warranty  information  at  point-of-sale 
be  effective  in  warranty  advertising? 
Should  such  a  reference  be  required? 

6.  If  the  Guides  were  abolished  or 
disclosure  requirements  were  reduced: 

a.  Would  warrantors  advertise 
warranties  more  or  less? 

b.  Would  warrantors  advertise  in 
media  other  than  those  they  use  now? 

c.  Would  you  expect  to  see  more  or 
less  deceptive  advertising?  Deceptive  in 
what  way? 

7.  If  the  Commission  were  to  abolish 
the  Guides  without  further  action,  would 
this  provide  adequate  protection  for 
consumers? 

8.  If  the  Commission  were  to  abolish 
the  Guides  without  further  action,  would 
advertisers  be  left  with  adequate 
guidance  to  determine  what  might  be 
deceptive  or  misleading  in  a  warranty 
advertisement? 
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a.  Does  warranty  advertising  require 
guidance  or  regulation  different  from 
other  advertising? 

b.  If  so,  what  additional  guidance 
would  warranty  advertisers  want  from 
the  Commission? 

9.  Please  describe  any  alternatives  to 
the  Guides  which  you  believe  would  be 
effective  in  preventing  misleading 
warranty  advertising  without  stifling 
non-deceptive  advertising. 

10.  Should  different  media,  such  as 
print  or  television,  be  considered 
separately  and  treated  differently?  If  so, 
how  should  the  various  media  be 
treated? 

Notice  to  Interested  Persons:  Written 
Comments 

Results  of  sun-eys  and  other  research 
studies. — If  you  submit  the  results  of  a 
survey  or  other  research  study,  please 
also  submit  the  following  information. 
which  is  necessary  to  enable  the 
Commission  to  evaluate  the  survey  or 
study  you  have  submitted: 

(a)  A  complete  report  of  the  survey  or 
other  research  study  and  the 
information  and  documents  listed  in  (b) 
through  (e)  below  if  they  are  not 
included  in  that  report. 

(b)  A  description  of  the  sampling 
procedures  and  selection  process 
including  the  number  of  persons 
contacted,  the  number  of  interviews 
completed,  and  the  number  of  persons 
who  refused  to  participate  in  the  survey. 

(c)  Copies  of  all  questionnaires  or 
interview  reports  used  in  conducting  the 
survey  or  study  if  respondents  were 
permitted  to  answer  questions  in  words 
of  their  choice  rather  than  to  select  an 
answer  from  one  or  more  answers 
printed  on  the  questionnaire  or 
suggested  by  the  interviewer. 

(d)  A  description  of  methodology  used 
in  conducting  the  survey  or  the  research 
study  including  the  selection  of 
instructions  to  interviewers, 
introductory  remarks  by  interviewers  to 
respondents,  and  a  sample 
questionnaire  or  other  data  collection 
instruments. 

(e)  A  description  of  the  statistical 
procedui'-es  used  to  analyze  the  data, 
and  all  data  tables  which  underlie  the 
results  reported. 

(0  The  name,  address  and  telephone 
number  of  persons  preparing  and 
conducting  the  study  if  professional 
researchers. 

Public  record. — All  materials 
submitted  for  the  public  record  will  be 
available  for  examination  at  the 
Commission's  Public  Reference  Room, 
Room  130.  Federal  Trade  Commission 
Building.  Sixth  Street  at  Pennsylvania 
Avenue,  N'W.,  Washington,  D,C.  20580, 


Any  person  who  desires  to  obtain 
copies  of  the  above  materials  for  his  or 
her  own  use  must  make  arrangements  in 
advance  with  the  Commission 
representatives  specified  above. 

By  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc  aO-23S72  Filed  »-t-«0:  S:45  8m| 
BILLING  COOe  «7S0-«1-M 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  26 
(LR-234-791 

Generation-Skipping  Transfer  Tax 
Regulations  Under  the  Tax  Reform  Act 
of  1976;  Return  Requirements 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Proposed  rulemaking  cross- 
reference  to  temporary  regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  Federal  Register,  the 
Treasury  Department  is  issuing  a 
temporary  regulation  regarding 
requirements  for  making  the  return  of 
tax  for  generation-skipping  transfers. 
The  temporary  regulation  also  serves  as 
a  notice  of  proposed  rulemaking  for  final 
generation-skipping  transfer  tax 
regulations. 

DATES:  The  temporary  regulation  applies 
generally  to  generation-akipping  transfer 
made  after  June  11, 1976.  The  proposed 
regulations  are  to  be  effective  for  the 
same  period.  Written  comments  and 
requests  for  public  hearing  must  be 
delivered  or  mailed  by  October  6,  1980. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR.T 
(LR-234-79),  Washington.  DC.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  Waltuch  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224, 
Attention:  CC:LR:T,  202-566-3287  (Not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 
temporary  regulation  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register  amends  26  CFR  by 
adding  a  new  Part  26a.  The  final 
regulations  which  are  proposed  to  be 
based  on  the  temporary  regulation 
would  amend  26  CFR  by  adding  a  new 
Part  26.  For  the  text  of  the  temporary 
regulations,  see  FR  Doc.  80-23608  [T.D. 
7711]  published  in  the  Rules  and 


Regulations  portion  of  this  issue  of  the 

Federal  Register. 

Jerome  Kurtz, 

Commissioner  of  Interna!  Revenue. 

(FR  Doc  80-23fO9  Filed  S-t-Btt  8:45  dm| 
BtLLiNQ  CODE  4a30-01-M 


DEPARTMENT  OF  LABOR 

Office  Of  Pension  and  Welfare 

Benefit  Programs 

29  CFR  Part  2550 

Maintenance  of  the  Indicia  of 
Ownership  of  Plan  Assets  Outside  the 
Jurisdiction  of  the  District  Courts  of 
the  United  States 

agency:  Department  of  Labor, 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  sets  forth 
proposed  revisions  to  existing 
regulations  under  section  404(b)  of  the 
Employee  Retirement  Income  Security 
Act  of"l974  (ERISA),  which  prescribe 
conditions  under  which  a  fiduciary  of  an 
employee  benefit  plan  is  permitted  to 
maintain  the  indicia  of  owmership  of 
plan  assets  outside  the  jurisdiction  of 
the  district  courts  of  the  United  States. 
The  proposed  revisions  are  designed 
primarily  to  provide  additional  means 
by  which  the  indicia  of  ownership  of 
certain  plan  assets  may  be  maintained 
by  certain  banks  in  the  custody  of 
specified  foreign  entities. 
DATES:  Written  comments  concerning 
the  proposed  revisions  must  be 
submitted  on  or  before  October  6, 1980. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  data,  views  or 
arguments  concerning  the  proposed 
revisions  to  "Revisions  to  29  CFR 
2550.404b-l",  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  0^526.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW„  Washington.  D,C.  20016, 
on  or  before  the  date  indicated  above. 
All  such  submissions  will  be  open  to 
public  inspection  in  the  Public 
Documents  Room,  Pension  and  Welfare 
Benefit  Programs,  Room  N-4677,  200 
Constitution  Avenue,  NW„  Washington, 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  M.  Kheel,  Office  of  the  Solicitor, 
U.S.  Department  of  Labor,  (202)  523- 
6844.  (This  is  not  a  toll  free  number). 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Department  of 
Labor  (the  Department)  has  under 
consideration  certain  proposed 
amendments  to  29  CFR  2550.404b-l.  The 
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Department's  reasons  for  issuing  the 
proposed  revisions  are  set  forth  below. 

Background 

Section  404(b)  of  ERISA  prohibits 
fiduciaries  of  employee  benefit  plans 
from  maintaining  the  indicia  of 
ownership  of  plan  assets  outside  the 
jurisdiction  of  the  district  courts  of  the 
United  States  except  as  authorized  by 
regulation.  Regulation  404b-l,  which 
was  published  in  the  Federal  Register  on 
October  4.  1977  (42  FR  54122).  prescribes 
conditions  under  which  a  fiduciary  of  an 
employee  benefit  plan  may  maintain  the 
indicia  of  ownership  of  certain  plan 
assets  outside  the  jurisdiction  of  the 
district  courts  of  the  United  States. 

Under  parag'^aph  (a)(2)(i)  of  the 
regulation,  generally,  the  indicia  of 
ownership  of  certain  plan  assets  may  be 
held  abroad  if  the  assets  are  under  the 
managment  and  control  of  a  qualifying 
fiduciary  which  is  a  domestic  bank, 
insurance  company  or  registered 
investment  adviser  and  which  satisfies 
certain  other  requirements.  '  In  the 
alternative,  paragraph  (a)(2)(ii)(A) 
provides  that  the  indicia  of  ownership  of 
such  assets  may  be  maintained  in  the 
physical  possession  of  a  regulated 
domestic  bank,  or  broker  or  dealer 
which  meets  certain  criteria  designed  to 
assure  financial  responsibility.  In 
addition,  under  paragraph  (a)(2)(ii)(B), 
the  indicia  of  ownership  may  be 
maintained  abroad  by  a  bank  broker  or 
dealer  which  satisfies  the  financial 
criteria  in  paragraph  (a)(2)(ii)(A)  if  held 
in  the  custody  of  an  entity  designated  by 
the  Securities  and  Exchange 
Commission  (the  Commission)  as  a 
satisfactory  control  location  pursuant  to 
Rule  15c3-3  under  the  Securities 
Exchange  Act  of  1934,  provided  (1)  that 
the  entity  holds  the  indicia  of  ownership 
as  agent  for  the  bank  or  broker  or 
dealer,  and  (2)  that  the  bank,  broker  or 
dealer  is  liable  to  the  plan  to  the  same 
extent  it  would  be  if  it  retained  physical 
possession  of  the  indicia  of  ownership.* 


'  "Management  and  control"  is  defined  under 
regulation  404b-l(c)  to  mean  "the  power  to  direct 
the  acquisition  or  disposition  through  purchase, 
sale,  pledging,  or  other  means."  The  qualifying 
fiduciary  would  generally  be  responsive  to  domestic 
legal  process  for  any  breach  of  fiduciary 
responsibility  under  ERISA. 

'Rule  15c3-3  requires,  among  the  things,  that  a 
broker  or  dealer  obtain  promptly,  and  thereafter 
maintain,  possession  or  control  of  all  fully  paid  and 
excess  margin  securities  carried  by  it  for  the 
account  of  its  customers.  Under  subparagraphs 
(c)(4)  and  ((;)(7)  of  Rule  15c3-3,  a  broker  or  dealer 
will  be  deemed  to  have  control  of  securities  if  the 
securities  are  (1)  in  the  custody  of  a  foreign 
depository,  foreign  clearing  agency  or  foreign 
custodian  bank  which  has  been  designated  as  a 
"satisfactory  control  location"  by  the  Commission, 
or  (2)  held  m  such  other  locations  as  the 
Commission  shall  find  and  designate  to  be  adequate 
for  the  protection  of  customer  securities. 


At  the  time  regulation  404b-l  was 
adopted,  it  appeared  to  the  Department 
that  the  regulation  would  adequately 
deal  with  virtually  all  investments  in 
foreign  securities  by  employee  benefit 
plans  because,  in  most  instances  of 
foreign  investment  of  plan  assets,  such 
assets  would  be  under  the  management 
and  control  of  a  bank,  insurance 
company  or  investment  adviser  which 
would  be  considered  a  qualifying 
fiduciary  within  the  meaning  of 
paragraph  (a){2)(i)  of  the  regulation.  In 
those  instances  where  plan  assets 
would  not  be  under  the  management 
and  control  of  a  qualifying  fiduciary,  the 
indicia  of  ownership  could  be 
maintained  in  the  physical  possession  of 
a  qualifying  custodian.  Alternatively,  a 
qualifying  custodian  could  maintain  the 
indicia  of  ownership  in  the  custody  of 
an  entity  designated  by  the  Commission 
as  a  "satisfactory  control  location." 

Reason  for  the  Proposed  Amendment 

The  Department  has  received 
submissions  from  the  American  Bankers 
Association  and  several  banks 
requesting  a  modification  of  regulation 
404b-l.  In  those  submissions,  the 
requesting  parties  indicate  that,  as  a 
result  of  increased  plan  investment  in 
foreign  assets,  and  the  increased  use  of 
master  trustee  arrangements  where 
custodial  and  investment 
responsibilities  are  separated,  bank 
fiduciaries  which  do  not  have 
management  and  control  over  plan 
assets  have  an  increasing  potential  role 
in  holding  the  indicia  of  ownership  of 
plan  assets  outside  the  United  States. 
These  parties  also  indicate  that  United 
States  banks  often  do  not  have  foreign 
branches  in  locations  in  which  it  may  be 
desirable  for  plans  to  acquire  and  hold 


Securities  Exchange  Act  Release  No.  10429 
(October  12. 1973)  (Release)  contains  guidelines  for 
the  designation  by  the  Conmiission.  upon 
application,  of  a  satisfactory  control  location.  The 
guidelines  provide,  among  other  things,  that  foreign 
securities  lodged  abroad  are  considered  to  be  in  the 
control  of  the  broker  or  dealer  for  whom  they  are 
held,  to  the  extent  that  such  securities  are  not 
subject  to  any  right,  charge,  security  interest,  lien  or 
claim  of  any  kind  in  favor  of  the  foreign  entity 
except  for  their  safe  custody  or  administration,  and 
to  the  extent  that  beneficial  ownership  of  such 
securities  is  freely  transferable  without  the  payment 
of  money  or  value  other  than  for  safe  custody  or 
administration.  The  release  also  provides  that 
applications  to  the  Commission  for  designation  as  a 
satisfactory  control  location  must  contain  the  name, 
address  and  principal  place  of  business  of  the 
foreign  entity  which  serves  as  a  location  for  the 
lodgment  of  the  foreign  securities  and  the  name  and 
address  of  the  governmental  agency  or  other 
regulatory  authority  which  supervises  or  regulates 
the  respective  foreign  entity.  Moreover, 
notwithstanding  that  an  entity  may  satisfy  the 
criteria  set  forth  in  the  Release,  if  the  Commission 
determines  that  it  would  not  be  in  the  public 
interest  or  in  the  interest  of  investors,  such  entity 
may  not  be  deemed  a  satisfactory  oontrol  location. 


plan  assets  and  that  even  where  such 
branches  do  exist,  they  may  lack 
appropriate  custodial  facilities  for 
safekeeping.  As  a  result,  a  number  of 
banks  submitted  applications  to  the 
Commission  for  the  designation  of 
certain  foreign  banks  and  foreign 
depositories  as  "satisfactory  control 
locations"  so  that  plan  assets  could  be 
held  at  such  locations  in  compliance 
with  the  Department's  regultion. 

The  staff  of  the  Commission  has  taken 
the  position,  however,  that  since  section 
15(c)(3)  of  the  Securities  Exchange  Act 
of  1934  and  the  rule  thereimder  apply 
only  to  brokers  and  dealers,  the 
Commission  will  approve  a  foreign 
entity  as  a  "satisfactory  control 
location"  imder  Rule  15c3-3  only  upon 
the  application  of  a  broker  or  dealer.' 

Proposed  Amendments 

In  view  of  the  imavailability  to  banks 
of  the  "satisfactory  control  location" 
procedure,  the  submitting  parties  have 
requested  the  Department  to  revise 
regulation  404b-l  to  permit  banks  which 
do  not  exercise  managment  and  control 
of  plan  assets  to  maintain  the  indicia  of 
ownership  of  plan  assets  in  the  custody 
of  certain  foreign  banks  and  foreign 
depositories.* 

In  light  of  these  requests,  the 
Department  is  proposing  to  permit  a 
bank  described  in  regulation  404l>- 
l(a)(2)(ii)(A)  (7)  (i.e.,  a  bank  which  is 
organized  under  the  laws  of  the  United 
States  or  a  State,  has  its  principal  place 
of  business  within  the  United  States,  is  a 
bank  as  defined  in  section  202(a}(2]  of    ^ 
the  Investment  Advisers  Act  of  1940, 
and  has,  as  of  the  last  day  of  its  most 
recent  fiscal  year,  equity  capital  in 
excess  of  $1,000,000)  to  maintain  the 
indicia  of  ownership  of  plan  assets  with 
respect  to  which  it  does  not  exercise 
management  and  control  in  certain 
regulated  foreign  entities  in  lieu  of  the 
requirement  that  they  be  maintained  in 
a  satisfactory  control  location.  Under 
the  proposed  revision,  the  indicia  of 
ownership  of  plan  assets  could  be 
maintained  by  a  bank  in  the  custody  of 
a  foreign  entity  provided  that  conditions 
similar  to  those  in  current  regulation 


'See.  e.g.,  letter  from  Michael  A.  Macchiaroli. 
Branch  Chief.  SEC  Division  of  Market  Regulation,  to 
Kelley,  Drye  »  Warren  (May  17, 1979). 

'Several  of  the  parties  that  requested 
modification  of  regulation  404b-l  indicated  that 
management  and  control  over  plan  assets  might  in 
some  circumstances,  be  delegated  to  foreign-based 
investment  managers.  Although  the  proposal 
discussed  here  does  not  permit  or  preclude  such  a 
delegation,  the  Department  notes  tl>at  it  does  ooi 
intend,  by  proposing  to  amend  the  regulation  in 
response  to  these  requests,  to  suggest  any  view  on 
the  lawfulness  of  a  delegation  of  management  and 
control  over  plan  assets  to  an  entity  that  might  not 
be  subject  to  adequate  recourse  in  this  country  for 
any  possible  breach  of  fiduciary  duties. 
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404b-l(a)(2){iiKB)  (relating  to  the 
holding  of  plan  assets  in  a  satisfactory 
control  location)  are  met.  These 
conditions  are  designed  to  ensure 
adequate  protections  to  plans  utilizing 
the  custodial  services  of  such  foreign 
entities. 

The  proposed  revision,  however, 
differs  in  some  respects  from  the  current 
provisions  relating  to  the  holding  of 
assets  in  a  satisfactory  control  location. 
The  proposed  amendment  would  permit 
the  foreign  holding  provided  that  the 
bank  would  be  liable  to  the  plan  to  the 
same  extent  it  would  be  if  it  retained 
physicdl  possession  of  the  indicia  of 
ownership  within  the  United  States. 
Under  the  current  requirement  governing 
the  holding  of  assets  in  a  satisfactory 
control  location,  a  bank  or  broker  or 
dealer  is  liable  to  the  same  extent  it 
would  be  if  it  retained  the  physical 
possession  of  the  indicia  of  ownership 
pursuant  to  paragraph  (a)(2)(ii)(A), 
which  permits  a  bank  or  broker  or 
dealer  to  hold  the  indicia  of  ownership 
in  a  foreign  branch  office. 

The  change  is  designed  to  ensure  that 
a  bank's  liability  with  respect  to  assets 
held  in  an  entity  abroad  would  not  be 
limited  by  the  law  of  the  foreign 
jurisdiction  in  which  such  entity  is 
located.' 

The  proposed  regulation,  if  adopted. 
would  also  include  certain  provisions 
similar  to  those  in  the  Commission's 
Release,  discussed  above.  For  example, 
the  regulation  would  require  that:  (1) 
The  indicia  of  ownership  would  not  be 
subject  to  any  right,  charge,  security 
interest,  lien  or  claim  of  any  kind  in 
favor  of  the  foreign  entity  except  for 
their  safe  custody  or  administration  and 
(2]  beneficial  ownership  of  the  assets 
represented  by  the  indicia  of  ownership 
would  be  freely  transferable  without  the 
payment  of  money  or  value  other  than 
for  safe  custody  or  administration. 

in  Its  Release,  the  Commission 
requires  a  broker  or  dealer  utilizing  a 
foreign  entity  as  a  satisfactory  control 
location  to  submit  to  the  Commission 
the  name,  address  and  principal  place  of 
business  of  such  foreign  entity.  The 
proposed  regulation  does  not  require 
t.-i  it  any  such  submission  be  made  to  the 
Department.  However,  in  order  to 
ensure  that  a  plan  is  informed  of  the 


'  Since  similar  coticems  may  be  present  in  all 
cases  where  a  bank  holds  assets  in  a  branch  office, 
the  Department  is  considering  revising  paragraph 
(a)(2Kii)(A)  to  require  a  bank  having  custody  of  the 
indicia  of  ownership  in  its  foreign  branch  office  to 
be  liable  in  respect  to  such  indicia  of  ownership  to 
the  same  degree  the  bank  would  be  liable  were  such 
indicia  of  ownership  held  in  a  branch  office  located 
in  the  United  States.  Public  comment  is  requested 
on  the  appropriateness  of  such  a  change  and  its 
impact,  if  any.  on  the  custodian  operations  of 
foreign  branches  of  domestic  banks. 


location  of  its  assets  held  abroad,  under 
the  proposal  the  bank  would  be  required 
to  identify  the  foreign  entities  having 
custody  of  the  indicia  of  ownership  of 
plan  assets  at  the  time  the  bank 
ordinarily  furnishes  the  plan  with  a 
statement  of  plan  assets  held  by  the 
bank.  In  addition,  under  the  proposal  the 
bank  would  be  required  to  identify  the 
governmental  agency  or  regulatory 
authority  that  supervises  or  regulates 
those  foreign  entities. 

Other  Matters 

In  addition  to  the  proposed 
amendments  noted  above,  the 
Department  is  proposing  the  following 
minor  revisions  which  are  intended  to 
clarify  the  provisions  of  the  regulation. 

Since  the  proposed  amendments,  if 
adopted,  would  be  effective  30  days 
after  the  date  of  publication  of  final 
action  by  the  Department  in  the  Federal 
Register,  the  Department  proposes  to 
modify  the  first  clause  of  paragraph  (a) 
by  deleting  the  reference  to  the  January 
1, 1975  effective  date  contained  therein. 

The  Department  is  also  proposing  to 
modify  paragraph  (a)(2](ii)(B)  of  the 
regulation.  Because  the  Commission's 
designation  of  a  "satisfactory  control 
location"  is  based  on  representations 
made  by  a  particular  broker  or  dealer  in 
such  broker  or  dealer's  application 
under  Rule  15c3-3,  the  proposed  revision 
makes  clear  that  a  broker  or  dealer  may 
not  hold  the  indicia  of  ownership  of  plan 
assets  in  a  "satisfactory  control 
location"  without  the  Commission's 
approval  of  that  particular  broker  or 
dealer's  application  under  the  Rule. 

In  addition,  paragraph  (c]  of  the 
regulation  has  been  modified  to  include 
a  definition  of  the  term  "depository." 
For  purposes  of  the  regulation,  the  term 
"depository"  is  defined  to  mean  any 
company,  or  agency  or  instrumentality 
of  government,  that  acts  as  a  custodian 
of  securities  whereby  all  securities  of  a 
particular  class  or  series  of  any  issuer 
deposited  within  the  system  are  treated 
as  fungible  and  may  be  transferred, 
loaned,  or  pledged  by  bookkeeping  entry 
without  physical  delivery  of  securities 
certificates. 

The  Department  notes  that 
compliance  with  the  regulation  in  its 
current  form,  or  in  the  form  now 
proposed,  if  so  adopted,  would  not 
relieve  a  fiduciary  from  the  provisions  of 
section  404(a)  of  ERISA  which  require, 
among  other  things,  that  a  fiduciary 
discharge  his  duties  in  a  prudent 
manner.  Thus,  in  choosing  a  foreign 
entity  to  act  as  custodian  of  plan  assets. 
a  fiduciary,  in  addition  to  complying 
with  section  404(b),  must  act  prudently 


in  making  its  selection.^' This  might 
require,  for  example,  consideration  of 
the  operational  efficiencies  and  costs, 
and  the  political  and  other  risks 
associated  with  holding  the  indicia  of 
ownership  in  a  particular  foreign 
location,  as  well  as  what  action  could  be 
taken  to  minimize  such  risks. 

Effective  Date: 

The  Department  intends  that  the 
proposed  amendment,  if  adopted,  will 
be  effective  30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

Statutory  Authority: 

The  revisions  set  forth  below  are 

proposed  under  the  authority  of  section 
505  of  the  A\ct  (Pub.  L.  93-406.  88  Stat. 
894,  29  U.S.C.  1135),  and  section  404(b) 
of  the  Act  (Pub.  L.  93-406,  88  Stat.  877,  29 
use.  1104). 

In  consideration  of  the  matters 
discussed  above,  it  is  proposed  to 
amend  regulation  29  CFR  2550.404b-l 
concerning  the  maintenance  of  indicia  of 
ownership  of  plan  assets  outside  the 
jurisdiction  of  the  district  courts  of  the 
United  States  by  revising  regulation 
2550.404b-l  as  follows: 

(1)  Revise  the  first  clause  of  paragraph 

(a): 

(2)  Revise  paragraph  (a)(2)(ii)(B): 

(3)  Add  a  new  paragraph  (a)(2)(ii)(C); 
and 

(4)  Revise  paragraph  (c); 
to  read  as  set  forth  below. 

§  2550.4046-1     Maintenance  of  ttie  indicia 
of  ownership  of  plan  assets  outside  thie 
jurisdiction  of  the  district  courts  of  the 
United  States. 

(aj  No  fiduciary  may  maintain  the 
indicia  of  ownership  of  any  assets  of  a 
plan  outside  the  jurisdiction  of  the 
ditifict  courts  of  the  United  States, 
unless: 

*  *  *  *  4 

(2)  *  •  ' 

(ii)  *  *   • 

(B)  Maintained  by  a  broker  or  dealer, 
described  in  paragraph  (a)(2)(ii)(A)(2)  or 
[3]  of  this  section,  in  the  custody  of  an 
entity  designated  by  the  Securities  and 
Exchange  Commission  as  a  "satisfactory 
control  location"  with  respect  to  such 
broker  or  dealer  pursuant  to  Rule  15c3-3 
under  the  Securities  Exchange  Act  of 
1934;  Provided.  That: 

[1]  Such  entity  holds  the  indicia  of 
ownership  as  agent  for  the  broker  or 
dealer,  and 

[2]  Such  broker  or  dealer  is  liable  to 
the  plan  to  the  same  extent  it  would  be 
if  it  retained  the  physical  possession  of 


'In  this  regard,  the  Department  notes  that  in 
selecting  a  foreign  entity  to  provide  custodial 
services  with  respect  to  the  indicia  of  ownership,  a 
bank  would  be  acting  in  a  fiduciary  capacity. 
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the  indicia  of  ownership  pursuant  to 
paragraph  (a)(2)(ii){A)  of  this  section. 

(C)  Maintained  by  a  bank  described  in 
paragraph  (a)(2)(ii)(A)(2),  in  the  custody 
of  an  entity  that  is  a  foreign  securities 
depository  or  foreign  bank  that  is 
supervised  or  regulated  by  a  government 
agency  or  regulatory  authority  in  the 
foreign  jurisdiction  having  authority 
over  such  depositories  or  banks: 
Provided.  That: 

(7)  The  foreign  entity  holds  the  indicia 
of  ownership  as  agent  for  the  bank; 

[2]  The  bank  is  liable  to  the  plan  to 
the  same  extent  it  would  be  if  it  retained 
the  physical  possession  of  the  indicia  of 
ownership  within  the  United  States; 

(J)  The  indicia  of  ownership  are  not 
subject  to  any  right,  charge,  security 
interest,  lien  or  claim  of  any  kind  in 
favor  of  the  foreign  entity  except  for 
their  safe  custody  or  administration; 

[4]  Beneficial  ovraership  of  the  assets 
represented  by  the  indicia  of  ownership 
is  freely  transferable  without  the 
payment  of  money  or  value  other  than 
for  safe  custody  or  administration;  and 

(5)  The  bank  identifies  to  the  plan,  at 
such  time  that  the  bank  ordinarily 
furnishes  the  plan  with  a  statement  of 
plan  assets  held  by  the  bank,  the  name, 
address  and  principal  place  of  business 
of  any  foreign  entities  having  custody  of 
indicia  of  ownership  of  plan  assets,  and 
the  name  and  address  of  the 
governmental  agency  or  other  regulatory 
authority  that  supervises  or  regulates 
those  foreign  entities. 
***** 

(c)  For  purposes  of  this  regulation: 

(1)  The  term  "management  and 
control"  means  the  power  to  direct  the 
acquisition  or  disposition  through 
purchase,  sale,  pledging,  cr  other  means; 
and 

(2)  The  term  "depository"  means  any 
company,  or  agency  or  instrumentality 
of  government,  that  acts  as  a  custodian 
of  securities  whereby  all  securities  of  a 
particular  class  or  series  of  any  issuer 
deposited  within  the  system  are  treated 
as  fungible  and  may  be  transferred, 
loaned,  or  pledged  by  bookkeeping  entry 
without  physical  delivery  of  securities 
certificates. 

Signed  at  Washington,  D.C.  this  28th  day  of 
July  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 
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DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

36  CFR  Part  1202 

National  Register  of  Historic  Places 

AGENCY:  Heritage  Conservation  and 
Recreation  Service.  Interior. 
action:  Proposed  amendments. 

SUMMARY:  These  amendments  update 
and  revise  in  minor  respects  the 
procedures  for  nominations  to  the 
National  Register  of  Historic  Places  by 
State  and  Federal  agencies.  The 
amendments  (1)  specifically  define  the 
responsibility  of  the  State  Historic 
Preservation  Officer  to  establish 
priorities  for  nominatjon  of  all  eligible 
properties  to  the  National  Register,  (2) 
make  clear  that  when  a  State  review 
board  reviews  and  approves  a 
nomination,  if  it  is  procedurally  correct, 
the  State  Historic  Preservation  Officer 
shall  submit  the  nomination  to  the 
Heritage  Conservation  and  Recreation 
Service  unless  the  State  Historic 
Preser\'ation  Officer  considers  the 
property  does  not  meet  National 
Register  criteria,  (3)  estabhsh  a  more 
open  process  which  allows  that  State 
Historic  Preservation  Officer  or  State 
review  board  to  request  the  Keeper  to 
make  a  final  decision  on  a  nomination 
upon  which  they  disagree.  (4)  amend  the 
procedures  by  which  nominations  to  the 
National  Register  by  States  and  Federal 
agencies  are  reviewed  by  the  Heritage 
Conservation  and  Recreation  Service, 
and  (5)  adopt  a  new  appeals  process  for 
the  listing  and  removal  of  properties  in 
the  National  Register.  Minor  revisions  of 
requirements  for  making  changes  and 
revisions  to  properties  listed  in  the 
National  Register  are  also  included. 
DATE:  Comments  must  be  received  on  or 
before  October  6,  1980. 
ADDRESS:  Written  comments  should  be 
addressed  to  the  Acting  Keeper  of  the 
National  Register  of  Historic  Places, 
Heritage  Conservation  and  Recreation 
Service,  Department  of  the  Interior. 
Washington.  DC.  20243. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Carol  ShuU.  Acting  Keeper  of  the 
National  Register.  United  States 
Department  of  the  Interior.  Heritage 
Conservation  and  Recreation  Service. 
Washington.  D.C.  20243  (202/343-6401). 
SUPPLEMENTARY  INFORMATION:  The 
National  Register  is  designed  to  be  a 
comprehensive  list  of  the  Nation's 
significant  cultural  resources  to  be  used 
as  a  planning  tool  by  Federal,  State  and 
local  governments,  private  groups  and 
citizens.  The  State  Historic  Preservation 


Officer  is  responsible  for  establishing 
systematic  priorities  for  nominating  all 
eligible  properties  in  the  State  to  the 
National  Register.  The  decision  to 
nominate  a  property  to  the  National 
Register  is  a  professional  decision 
concerning  whether  or  not  the  property 
meets  the  National  Register  criteria  for 
evaluation.  Amendments  to  §  1202.11(c) 
and  1202.15(a)(1)  and  (a)(4)  clarify  the 
State  Historic  Preservation  Officer's  role 
in  the  nomination  process  and  his/her 
responsibility  to  submit  procedurally 
correct  nominations  approved  by  the 
State  board  unless  the  State  Historic 
Preservation  Officer  determines  that  a 
property  does  not  meet  National 
Register  criteria  for  evaluation. 

The  proposed  amendments  to 
1202.15(a)(5)  allow  the  State  Historic 
Preservation  Officer  to  submit  a 
nomination  to  the  Keeper  for  a  final 
decision  if  the  State  Historic 
Preservation  Officer  and  State  review 
%oard  disagree  whether  a  property 
meets  the  National  Register  criteria  for 
evaluation. 

The  amendments  also  strengthen  the 
legislated  function  of  the  National 
Register  as  a  comprehensive  list  of  the 
Nation's  significant  cultural  resources 
by  explicitly  stating  that  decisions  of 
both  the  State  Historic  Preservation 
Officer  and  Federal  agencies  to 
nominate  properties  should  be  based 
solely  on  whether  the  property  meets 
National  Register  criteria  for  evaluation 
and  not  on  other  considerations.    T 

The  nomination  process  in  these 
regulations  was  designed  to  ensure  high 
professional  standards  and  evaluations 
to  maintain  the  integrity  of  the  National 
Register  as  the  list  of  the  Nation's 
significant  cultural  resources.  The 
system  was  purposely  created  to  assure 
use  of  multiple  levels  of  expert 
professional  opinion  at  tlie  State  level 
and  by  Federal  agencies  prior  to  the 
review  of  a  nomination  by  the  Heritage 
Conservation  and  Recreation  Service. 

States  and  Federal  agencies  first 
apply  the  National  Register  criteria  for 
evaluation  within  each  State  or  region. 
The  National  Register  criteria  are  the 
standard  for  identifying  historic 
properties  to  establish  a  comprehensive 
resource  management  and  planning 
system.  The  identification  of  all  cultural 
resources  within  a  State  is  one  aspect  of 
this  system.  The  State  Historic 
Preservation  Officer  is  responsible  for 
establishing  a  systematic  method  for 
identifying  cultural  resources  within  a 
State  and  for  the  nomination  of  all 
eligible  properties  to  the  National 
Register.  The  Federal  agencies  are 
required  to  inventory  and  nominate  all 
eligible  properties  under  their 
jurisdiction  cr  control.  The  National 
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Register  criteria  are  worded  so  that  they 
can  apply  to  cultural  resources  in  all 
States.  The  States  and  Federal  agencies 
establish  the  context  for  evaluation  of 
resources  withm  State,  regional  and 
local  preservation  planning  systems  and 
apply  the  criteria  to  the  specific  types  of 
resources  in  any  given  area. 

For  State  nominations  the  State 
Historic  Preservation  Officer  has  the 
responsibility  of  making  the  first 
determination  of  which  properties  meet 
the  criteria  for  evaluation.  To  ensure 
high  professional  standards  the  Heritage 
Conservation  and  Recreation  Service 
requires  that  each  State  develop 
expertise  in  the  disciplines  of 
architectural  history,  history, 
archeology,  and  historical  architecture 
on  the  State  staff  and  State  review 
board.  All  nominations  are  prepared 
under  the  supervision  of  the  State 
Historic  Preservation  Officer  and  his  or 
her  professional  staff  in  accordance 
with  an  approved  State  historic 
preservation  plan  (a  comprehensive 
resource  management  and  planning 
system).  The  State  Historic  Preservation 
Officer  submits  nominations  to  the  State 
review  board  in  accordance  with  the 
statewide  priorities  for  preparation  and 
submittal  of  nominations  for  all 
properties  meeting  National  Register 
criteria.  The  nomination  is  then 
reviewed  and  a  reconunendation  on  it  is 
made  by  a  State  review  board  approved 
by  the  Heritage  Conservation  and 
Recreation  Service  with  professional 
expertise  in  the  disciplines  described 
above.  The  State  Historic  Preservation 
Officer  again  reviews  the  nomination 
after  its  consideration  by  the  review 
board,  signs  it  and  forwards  it  to  the 
Heritage  Conservation  and  Recreation 
Service  for  further  professional  review 
at  the  Federal  level. 

Federal  agencies  submitting 
nominations  to  the  National  Register  are 
required  to  have  a  Federal 
Representative  for  historic  preservation, 
and  are  strongly  encouraged  to  have 
personnel  which  meet  the  requirements 
of  professionalism  established  for  the 
States  either  by  having  professional 
staffs  or  obtaining  the  services  of 
professionals  to  prepare  nominations. 
Federal  nominations  are  also  sent  to  the 
State  Historic  Preservation  Officer  for 
review  and  substantive  comment 
regarding  the  significance  of  the 
property  and  its  eligibility  for  the 
National  Register. 

Under  the  current  procedures  all 
nominations  undergo  another  indepth 
technical  and  professional  review  by  the 
Heritage  Conservation  and  Recreation 
Service  to  determine  if  the  nomination 
form  is  technically  and  professionally 


correct  and  sufficient  and  that  the 
nomination  is  in  conformance  with 
National  Register  criteria.  The 
introduction  to  these  regulations  as 
published  on  September  21, 1977, 
described  in  detail  the  steps  in  this 
review.  In  recognition  of  the  increased 
professional  capacity  of  State  historic 
preservation  offices  and  Federal 
agencies  submitting  nominations,  the 
Heritage  Conservation  and  Recreation 
Service  will  no  longer  undertake  as 
comprehensive  a  review  of  the  technical 
and  professional  aspects  of  each 
nomination  as  it  previously  had  done. 
Section  1202.15  (a)(4),  and  (b)(3)  of  these 
regulations  are  revised  to  state 
specifically  that  a  State  Historic 
Pteservation  Officer  or  Federal 
Representative  signing  a  nomination  is 
affirming  that  all  appropriate  procedures 
have  been  followed  and  that  the 
nomination  is  technically  and 
professionally  correct  and  sufficient  and 
in  conformance  with  National  Register 
criteria. 

Section  1202.16(b)  (2)  and  (3), 
concerning  changes  and  revisions  to 
properties  listed  in  the  National 
Register,  is  revised  slightly  to  specify 
what  information  must  be  submitted  to 
the  Heritage  Conservation  and 
Recreation  Service  after  a  property  has 
been  physically  moved  for  properties 
which  have  remained  on  the  National 
Register  during  the  move. 

Section  1202.17,  concerning  removal  of 
properties  from  the  National  Register,  is 
revised  to  set  forth  a  formal  appeals 
process  whereby  the  State  Historic 
Preservation  Officer,  Federal 
Representative,  head  of  the  local 
political  subdivision  in  which  the 
property  is  located  or  owner  of  record 
may  petition  for  the  removal  of  a 
property  from  the  National  Register  and 
revises  slightly  the  grounds  for  removal. 

A  new  nomination  appeals  process, 
section  1202.18  is  also  added  to  the 
regulations.  The  revisions  in  general  are 
intended  to  make  the  nomination  and 
listing  procedure  a  more  open  and 
comprehensive  process.  To  assure  better 
understanding  by  the  public  about  the 
basis  for  decisions  on  the  listing  of 
properties  in  the  National  Register,  the 
Heritage  Conservation  and  Recreation 
Service  is  instituting  a  new  policy. 
When  the  Keeper  determines  that  a 
nomination  presents  questions  about 
application  of  the  National  Register 
criteria  or  procedures  that  cannot  be 
resolved  on  the  basis  of  precedent  or 
experience,  he  or  she  will  resolve  the 
question  in  a  written  opinion.  Notice  of 
the  written  opinions  of  the  Keeper  will 
be  published  in  the  Federal  Register  and 
will  be  available  in  a  consistent  format 


to  the  public.  The  purpose  of  the 
opinions  of  the  Keeper  will  be  to  resolve 
the  question  at  hand  and  to  serve  as 
guidance  for  subsequent  applications  of 
the  National  Register  criteria  and 
procedures. 

in  addition,  the  references  to  the 
Office  of  Archeology  and  Historic 
Preservation  and  National  Park  Service 
are  changed  to  the  Heritage 
Conservation  and  Recreation  Service 
throughout  the  regulations. 

These  amendments  are  developed 
under  the  authority  of  the  National 
Historic  Preservation  Act  of  1966,  as 
amended,  16  US  C.  470  et  seq.,  and 
Executive  Order  11,S93.  Because  the 
amendments  have  to  do  with  procedural 
aspects  of  the  National  Register  program 
and  have  no  impact  upon  the 
environment,  an  environmental  impact 
statement  is  not  required.  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

The  originator  of  these  procedures  is 
Carol  Shull  of  the  Division  of  the 
National  Register  of  Historic  Places 
(202/343-6401). 

Dated:  July  Z8, 1980. 
Chris  T.  Delaporte, 
Director.  Heritage  Conservation  and 
Recreation  Service. 

(National  Historic  Preservation  Act  of  1966, 
as  amended,  16  U.S.C.  470  Pub.  L.  89-665,  80 
Stat.  1915-1919,  Executive  Order  11593) 

Accordingly,  §§  1202.11(c),  1202.15 
(a)(1).  (a)(4)  and  (a)(5)  and  (b)(3), 
§  1202.16(b)  (2)  and  (3)  and  §  1202.17  are 
amended  and  §  1202.18  is  added  as 
follows.  In  addition  to  the  above 
amendments,  the  references  to  the 
Office  of  Archeology  and  Historic 
Preservation  and  the  National  Park 
Service  are  changed  to  the  Heritage 
Conservation  and  Recreation  Service 
throughout  the  regulations. 

1.  Section  1202.11(c)  is  amended  to 
read  as  follows: 

§  1 202. 1 1    Concurrent  State  and  Federal 

nominations. 

•  I  *  ft 

(c)  If  the  State  Historic  Preservation 
Officer  and  the  State  review  board 
agree  that  the  nomination  meets  the 
National  Register  criteria  for  evaluation, 
the  nomination  is  signed  by  the  State 
Historic  Preservation  Officer  and 
returned  to  the  Federal  agency  initiating 
the  nomination.  If  the  State  Historic 
Preservation  Officer  and  the  State 
review  board  disagree,  the  nomination 
shall  be  returned  to  the  Federal  agency 
with  the  comments  of  the  State  Historic 
Preservation  Officer  and  the  State 
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review  board  concerning  the  adequacy 
of  the  nomination  and  the  eligibility  of 
the  property.  The  State  Historic 
Preservation  Officer's  signed  comments 
shall  confirm  to  the  Federal  agency  that 
the  State  nomination  procedures  have 
been  fulfilled  including  notification 
requirements.  Any  comments  received 
by  the  State  concerning  the  significance 
of  the  property  shall  be  included  with 
the  letter. 

2.  Section  1202.15  (a)(1)  (a)(4)  and 
(a)(5)  and  (b)(3)  are  amended  to  read  as 
follows: 

§1202.15    Processing  of  nominations. 

(a)(1)  Nomination  forms  (10-300)  are 
prepared  under  the  supervision  of  the 
State  Historic  Preservation  Officer.  The 
State  Historic  Preservation  Officer 
establishes  statewide  priorities  for 
preparation  and  submittal  of 
nominations  for  all  properties  meeting 
National  Register  criteria  for  evaluation 
within  the  State.  All  nominations  from 
the  State  shall  be  submitted  in  accord 
with  the  State  priorities,  which  shall  be 
consistent  with  an  approved  State 
historic  preservation  plan. 

(a)(4)  Nomination  forms  approved  by 
the  State  review  board  are  then 
reviewed  by  the  State  Historic 
Preservation  Officer  and  if  he  or  she 
finds  them  to  be  technically, 
professionally,  and  procedurally  correct 
and  sufficient  and  in  conformance  with 
National  Register  criteria  for  evaluation, 
they  are  signed  by  him  or  her  with  that 
certification  and  submitted  to  the 
Keeper  of  the  National  Register  of 
Historic  Places,  Heritage  Conservation 
and  Recreation  Service,  Washington, 
DC.  20243. 

(a)(5)  If  the  State  Historic 
Preservation  Officer  and  the  State 
review  board  disagree  on  whether  a 
property  meets  the  National  Register 
criteria  for  evaluation,  the  State  Historic 
Preservation  Officer  may  submit  the 
nomination  with  his  or  her  comments 
and  those  of  the  State  review  board  to 
the  Keeper  of  the  National  Register  for  a 
final  decision  if  he  or  she  chooses.  The 
State  Historic  Preservation  Officer  shall 
submit  such  nominations  if  so  requested 
by  the  review  board  but  need  not 
otherwise  do  so.  The  State  Historic 
Preservation  Officer  shall  also  submit  to 
the  Keeper  nominations  if  so  requested 
under  the  appeals  process  in  §  1202.18. 
Comments  received  by  a  State 
concerning  a  property's  significance  are 
submitted  with  the  nomination. 

(b)(3)  After  receiving  the  comments  of 
the  State  Historic  Preservation  Officer, 
or  if  there  has  been  no  response  within 
45  days,  the  Federal  Representative  may 
approve  the  nomination  and  forward  it 
to  the  Keeper  of  the  National  Register  of 


Historic  Places,  Heritage  Conservation 
and  Recreation  Service,  Washington, 
D.C.  20243.  The  Federal  Representative 
shall  sign  the  nomination  form  with  the 
certification  that  all  appropriate 
procedures  have  been  followed  and  that 
the  nomination  is  technically  and 
professionally  correct  and  sufficient  and 
in  conformance  with  National  Register 
criteria  for  evaluation.  The  comments  of 
the  State  Historic  Preservation  Officer 
shall  be  appended  to  the  nomination,  or, 
if  there  are  no  comments,  an 
explanation  shall  be  attached. 
Concurrent  nominations  cannot  be 
submitted,  however,  until  the 
nomination  has  been  approved  by  the 
State  in  accord  with  §  1202.11.  supra. 
Comments  received  by  the  Stale 
concerning  concurrent  nominations  must 
be  submitted  with  the  nomination. 

3.  Section  1202.16(b)(2)  and  (b)(3)  are 
amended  to  read  as  follows: 

§  1202.16    Ctianges  and  revisions  to 
properties  listed  in  the  National  Register. 

(b)(2)(i)  If  it  is  proposed  that  a 
property  listed  in  the  National  Register 
be  moved  and  the  State  Historic 
Preservation  Officer  or  Federal  agency 
for  a  property  under  Federal  jurisdiction 
or  control  wishes  the  property  to  remain 
in  the  National  Register  during  and  after 
the  move,  the  State  Historic 
Preservation  Officer  or  Federal 
representative  having  jurisdiction  or 
control  shall  submit  documentation  prior 
to  the  move  which  shall  discuss:  (i)  the 
reasons  for  the  move;  (ii)  the  effect  on 
the  property's  historical  integrity;  (iii) 
the  new  setting  and  general  environment 
of  the  proposed  site,  including  evidence 
that  the  proposed  site  does  not  possess 
historical  significance  that  would  be 
adversely  affected  by  the  intmsion  of 
the  property;  and  (iv)  photographs 
showing  the  proposed  location. 

(3)  Any  such  proposal  with  respect  to 
the  new  location  submitted  by  a  State 
shall  follow  the  required  notification 
procedures,  shall  be  aproved  by  the 
State  review  board  and  shall  continue  to  - 
follow  normal  review  procedures.  The 
Keeper  shall  respond  to  a  properly 
documented  request  within  45  days  of 
receipt  from  the  State  Historic 
Preservation  Officer  or  Federal 
Representative  concerning  whether  or 
not  the  move  is  approved.  Once  the 
property  is  moved,  the  State  Historic 
Preservation  Officer  or  Federal 
Representative  shall  submit  to  the 
Keeper  for  review  (i)  a  letter  notifying 
him  or  her  of  the  date  the  property  was 
moved;  (ii)  photographs  of  the  property 
on  its  new  site;  and  (iii)  a  revised  map. 
acreage,  and  verbal  boundary 
description. 


(1)](4)  If  the  Keeper  approves  the 
move,  the  property  will  remain  on  the 
National  Register  during  and  after  the 
move  unless  the  integrity  of  the  property 
is,  in  some  unforseen  manner, 
.  destroyed.  If  the  Keeper  does  not 
approve  the  move,  the  property  will  be 
automatically  deleted  from  the  National 
Register  when  moved.  In  cases  of 
properties  removed  from  the  National 
Register,  if  the  State  or  Federal  agency 
has  evidence  that  previously 
unrecognized  significance  exists,  or  has 
accrued,  the  State  or  Federal  agency 
may  resubmit  a  nomination  for  the 
property. 

4.  Section  1202.17  is  amended  to  read 
as  follows: 

§  1202  17     Removing  properties  from  the 
National  Register. 

(a)  Grounds  for  removing  properties 
from  the  National  Register  are  as 
follows: 

(1)  The  property  has  ceased  to  meet 
the  criteria  for  the  National  Register 
because  the  qualities  which  caused  it  to 
be  originally  listed  have  been  lost  or 
destroyed;  (2)  error  in  professional 
judgment  as  to  whether  the  property 
meets  the  criteria  of  the  National 
Register  or  (3)  prejudicial  and 
substantial  procedural  error  in  the 
nomination  and  listing  process. 
Properties  removed  from  the  National 
Register  for  procedural  error  shall  be 
reconsidered  for  listing  by  the  Keeper 
after  correction  of  the  error  or  errors  by 
the  State  Historic  Preservation  Officer 
or  Federal  agency  which  originally 
nominated  the  property,  or  by  the 
Keeper,  as  appropriate.  The  Keeper  shall 
follow  the  procedures  set  forth  in 
section  1202.1 5(a){6-8)  or  section 
1202.15(b)(4-6)  hereof,  as  appropriate,  in 
such  reconsiderations. 

(b)  The  appropriate  State  Historic 
Preservation  Officer,  Federal 
Representative,  head  of  the  local 
political  subdivision  in  which  a  properly 
is  located,  or  owner  of  record  may 
petition  for  removal  of  the  property  from 

i,  the  National  Register  on  the  grounds 
established  in  subsection  (a).  Petitions 
for  removal  are  submitted  to  the  Keeper 
through  the  State  Historic  Preservation 
Officer  for  Stale  nominations  and  the 
Federal  Representative  for  Federal 
nominations. 

(c)  The  State  Historic  Preservation 
Officer  or  Federal  Representative  shall 
respond  in  writing  to  the  petition  within 
45  days  of  receipt  advising  the  petitioner 
of  his  or  her  view  on  the  petition. 
Thereafter,  if  the  petitioner  so  requests 
the  State  Historic  Preservation  Officer 
or  Federal  Representative  shall  forward 
the  petition  to  the  Keeper  within  10  days 
with  his  or  her  comments. 
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(d)  The  Keeper  shall  respond  to  the 
petition  within.  45  days  of  receipt.  The 
Keeper  shall  make  the  final 
administrative  determination.  No  person 
s-.a'.l  be  considered  to  have  exhausted 
fldmiriistrative  remedies  with  respect  to 
delisting  of  a  property  on  the  National 
Register  until  he  or  she  has  complied 
with  the  procedures  set  forth  in  this 
section. 

5.  A  new  §  1202.18  is  added  and  reads 
as  follows: 

§  1 20 1 . 1 8    Appeals  for  Nominations. 

[a;  The  State  Historic  Preservation 
Officer  shall  respond  as  appropriate  in 
writing  within  45  days  to  any  person  or 
organization  submitting  a  National 
Register  nomination  which  meets  the 
documentation  requirements  of  the  State 
and  the  Heritage  Conservation  and 
Recreation  Service.  Such  response  shall 
set  forth  and  evaluation  of  the  property 
against  the  Nationdl  Register  criteria  for 
evaluation  and  the  State  nomination 
priorities. 

(b)  After  receiving  the  comments  of 
the  State  Historic  Preservation  Officer 
an  appellant  may  request  in  writing  that 
the  State  Historic  Preservation  Officer 
subm.it  the  nomination  to  the  State 
review  board  provided  the  appellant  has 
submitted  an  adequately  documented 
nomination.  Unless  the  nomination  has 
been  previously  scheduled  for 
consideration  by  the  State  review  board, 
the  State  Historic  Preservation  Officer 
shall  follow  the  notification  procedures 
of  §  1202.12  hereof  and  submit  the 
nomination  to  the  State  review  board 
pursuant  to  the  procedures  set  forth  in 

§  1202.15(a]  hereof  within  six  months  of 
the  receipt  of  an  adequately  documented 
request.  The  State  Historic  Preservation 
Officer  may  provide  comments  on  the 
nomination  for  the  consideration  of  the 
State  review  board. 

(c)  After  consideration  by  the  State 
review  board,  and  upon  notification  by 
the  State  Historic  Preservation  Officer 
that  either  the  State  review  board  or  the 
State  Historic  Preservation  Officer,  or 
both,  do  not  approve  the  nomination,  the 
appellant  may  nonetheless  request  that 
the  State  Historic  Preservation  Officer 
submit  the  nomination  to  the  Keeper.  In 
this  instance  the  State  Historic 
Preservation  Officer  shall  forward  the 
nomination  to  the  Keeper  within  45  days 
of  such  a  request  together  with  the 
written  comments  of  the  State  Historic 
Preservation  Officer  and  the  State 
review  board  which  may  be  in  the 
minutes  of  the  State  review  board 
meeting. 

(d)  If  the  appellant  substantially 
revises  a  nomination  as  the  result  of 
comments  by  the  State  Historic 
Preservation  Officer  or  the  review 


board,  the  nomination  shall  be 
reprocessed  by  the  State  prior  to 
consideration  by  the  Keeper  if  the  State 
Historic  Preservation  Officer  determines 
such  reprocessing  to  be  necessary. 

(e)  The  Keeper  will  advise  the  State 
Historic  Preservation  Officer  and  the 
appellant  within  30  days  if  the  appeal 
will  be  considered  or  denied.  The 
Keeper  will  consider  appeals  if  he  or  she 
finds  that  the  nomination  appears  likely 
to  meet  the  criteria  of  the  National 
Register. 

(f)  Appeals  considered  by  the  Keeper 
will  follow  the  procedures  for 
nominations  in  §  1202.15{a)(6)-(8). 

(FR  Doc.  80-23507  Filed  B-4-aa.  8:45  am] 
BIUING  CODE  431(M>3-M 


POSTAL  SERVICE 

39  CFR  Part  111 

Address  Cards  Arranged  in  Sequence 

of  Carrier  Delivery 

agency:  Postal  Service. 
action:  Proposed  rule. 

summary:  This  proposed  rule  would 
amend  and  clarify  the  requirements  for 
submission  of  address  cards  to  the 
Postal  Service  for  sequencing  and 
correction.  A  uniform  format  for  such 
cards  is  proposed  and  standardized 
control  forms  are  included  in  the 
proposal.  The  proposed  rule  explains  the 
different  address  card  correction  and 
sequencing  services  performed  by  the 
Postal  Service  and  the  requirements  a 
customer  must  meet  in  order  to  obtain 
each  of  those  services.  The  need  for 
timely  return  of  the  customer's  cards  is 
expressed.  The  definition  of  a  delivery 
in  a  multiple  delivery  building  has  been 
modified  for  the  purpose  of  determining 
if  a  customer's  submitted  address  cards 
meet  the  requirement  that  the  cards 
represent  at  least  90%  of  all  possible 
deliveries  in  a  5-digit  ZIP  Code  delivery 
area,  before  complete  and  updated 
correction/sequencing  can  be  provided. 
DATE:  Comments  must  be  received  on  or 
before  September  4, 1980. 
ADDRESS:  Written  comments  should  be 
addressed  to  the  Director,  Office  of  Mail 
Classification,  Rates  &  Classification 
Department,  U.S.  Postal  Service, 
Washington,  D.C.  20260.  Copies  of 
written  comments  received  will  be 
available  for  public  inspection  and 
photocopying  between  9  a.m.  and  4  p.m., 
Monday  through  Friday,  in  Room  1640, 
475  L'Enfanl  Plaza  West,  S.W.. 
Washington,  D.C.  20260. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  Mumma,  (202)  245-4353. 


SUPPLEMENTARY  INFORMATION:  The 

Postal  Service  currently  performs 
address  card  correction  and  sequencing 
services  for  its  customers  as  specified  in 
Domestic  Mail  Manual  §  945.3.  Due  to 
complaints  about  the  timeliness  and 
accuracy  of  the  information  provided 
under  those  services  and  confusion  over 
what  services  are  available,  the  Postal 
Service  has  undertaken  a 
comprehensive  revision  of  section  945.3 
to  clarify  and  strea.mline  its  address 
card  sequencing  services.  This  proposed 
rule  explains  the  conditions  under  which 
address  cards  may  be  submitted  to  the 
Postal  Service  (945.32)  and  provides  for 
three  different  levels  of  sequencing 
service: 

(1)  "Sequencing  of  Address  Cards." 
(945.33) 

This  service  includes  the  arrangement 
of  unsequenced  address  cards  in  carrier 
route  delivery  sequence.  (Cards  with 
incorrect  or  undeliverable  addresses 
will  be  removed  from  the  list,  bundled 
separately,  and  returned  to  the 
customer.) 

(2)  "Sequencing  of  Address  Cards 
with  Total  Possible  Deliveries  Shown." 
(945.34) 

This  service  includes  the  arrangement 
of  unsequenced  address  cards  in  carrier 
route  delivery  sequence  with  the 
insertion  of  a  blank  card  for  an  incorrect 
or  missing  address  or  series  of 
addresses.  (Cards  with  incorrect  or 
undeliverable  addresses  will  be 
removed  from  the  list,  bundled 
separately,  and  returned  to  the 
customer.) 

(3)  "Sequencing,  Updating  and 
Complete  Correction  of  Carrier  Route 
Address  Cards."  (945.35) 

This  service  includes: 

(a)  The  arrangement  of  unsequenced 
address  cards  in  carrier  route  delivery 
sequence; 

(b)  The  correction  of  incorrect  address 
cards; 

(c)  The  inclusion  of  omitted  addresses 
from  the  customer's  list  including  rural 
address  conversions  to  city  delivery; 

(d)  The  removal  qf  non-existent 
addresses  which  are  undeliverable  by 
any  carrier. 

The  proposed  rule  emphasizes  the 
Postal  Service's  responsibility  to  provide 
timely  and  accurate  sequencing  service 
and  provides  for  customer  use  of 
standardized  address  cards  and  forms 
to  facilitate  that  effort.  The  proposed 
rule  modifies  the  definition  of  a  delivery 
in  multiple  delivery  buildings — section 
945.352  provides  that  each  apartment 
unit  or  office  in  a  building  will  be 
treated  as  a  separate  address. 
Therefore,  the  determination  of  whether 
a  submitted  mailing  list  contains  90 
percent  of  all  addresses  within  the  5- 


Federai  Register  /  Vol.  45,  No.  152  /  Tuesday,  August  5.  1980  /  Proposed  Rules 


51847 


digit  ZIP  Code  delivery  area  (945.351) 
will  be  based  on  all  possible  deliveries 
for  the  type  of  list  submitted  in  the  5- 
digit  area.  Charges  for  list  completion 
will  also  be  assessed  based  on  all 
possible  deliveries. 

The  proposed  rule  will  also  establish 
a  procedure  whereby  a  customer  who 
uses  the  "sequencing,  updating,  and 
complete  correction  of  carrier  route 
address  cards"  service  provided  under 
§  945.35  will  be  able  to  ensure  that  he  is 
using  the  latest  carrier  route  scheme 
information  in  preparing  carrier  route 
presort  mailings.  Under  the  procedures 
proposed  in  section  945.39,  the  Postal 
Service  will  provide  a  customer  with  the 
latest  carrier  route  scheme  change 
information  if  the  customer  agrees  to 
promptly  submit  for  resequencing  all 
address  cards  which  are  affected  by 
each  such  change. 

Although  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553  (b),  (c)) 


regarding  proposed  rulemaking  by  39 
U.S.C,  410(a),  the  Postal  Service  invites 
comment  on  the  following  proposed 
revision  of  the  Domestic  Mail  Manual, 
which  is  incorporated  by  reference  in 
the  Federal  Register.  See  39  CFR  111.1. 

Part  945— Mailing  list  services 

Amend  945.3  of  the  Domestic  Mail  Manual 
to  read  as  follows: 

9^5.3    Address  Cards  Arranged  in  Sequence 
of  Carrier  Delivery. 

.31    General.  Upon  request,  the  Postal 
Service  will  provide  one  of  three  levels  of 
address  card  sequencing  service  under  the 
conditions  set  forth  in  945.32-39. 

.32    Presentation  of  Address  Cards.  When 
address  cards  are  submitted  to  the  Postal 
Service,  the  following  conditions  must  be 
met: 

a.  Size.  All  cards  must  be  the  size  of  a 
standard  computer  card  [i.e.,  7  and  Vie  inches 
in  length  by  3  and  V*  inches  in  height). 

b.  Co/or  All  address  cards  must  be  white 
or  buff  colored. 

c.  Blank  Cards  Submitted.  Customers  must 


submit  blank  cards  of  a  different  color  for  use 
in  correcting  addresses  and  inserting  missing 
or  new  addresses.  Each  customer  who 
submits  address  cards  for  correction  under 
945.34  or  945.35  must  supply  an  adequate 
number  of  blank  cards  for  the  total 
corrections  to  be  made  or  blank  cards  to  be 
added.  In  all  cases  the  number  of  cards  must 
be  at  least  10%  of  the  number  of  address 
cards  submitted. 

d.  Number  of  Addresses.  Each  address  card 
may  bear  only  one  address. 

e.  Address  Format.  The  customer's  current 
address  information  must  be  computer 
generated,  typed  or  printed  along  the  top  of 
the  front  side  of  the  card  not  more  than  V2  of 
an  inch  from  the  top  edge.  Street  names  may 
not  be  abbreviated.  However,  street 
designators  should  bear  the  abbreviations 
listed  in  section  2  of  Publication  65,  U.S. 
Postal  Service  Notional  ZIP  Code  and  Post 
Office  Directory.  The  address  must  be  placed 
in  approximately  the  same  location  on  each 
card  submitted.  The  following  is  an  example 
of  the  desired  card  format. 


HOUSE 
NO. 


STREET  NAME 


APT. 
NO. 


ZIP 
CODE 


CARRIER 
ROUTE  NO. 


1/2  inch 


^ 


LO 


-7  5/16  inches- 


f.   Header  Cards.   Carrier  rout-.e  header  cards  on  standard  com- 
puter card  stock  (see  945.32a)  must  be  prepared  by  typewriter,  by 
computer  or  printed  by  the  customer  and  included  whenever  address 
cards  are  submitted,   A  route  header  card  must  be  placed  in  front  of 
the  cards  for  each  route.   The  route  header  card  must  be  formatted 


as    follows: 
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g.  Delivery  Unit  Summary.  Whenever 
address  cards  are  submitted,  the  customer 
must  prepare  by  typewriter,  computer  or 
printing  and  submit  an  original  and  one  copy 
of  a  delivery  unit  summary  form.  This  form 
will  be  used  by  the  Postal  Service  to  provid* 
summary  information  to  the  customer  and  is 
necessary  for  the  calculation  of  total  charges 
for  the  service  provided  under  945.35.  The 
onginal  will  be  returned  to  the  customer 
along  with  the  cards  and  the  copy  will  be 
retamed  by  the  Postal  Service.  The  following 
IS  the  required  format  for  the  delivery  unit 
summary  form:  , 
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h.  Submission  of  Cards.  Customers  must 
submit  the  adciress  cards  to  the  manager  of 
the  management  sectional  center  (MSC)  for 
carrier  routes  within  the  area  served  by  the 
MSC.  The  MSC  will  distribute  the  cards  to 
the  appropriate  post  office(s)  for  sequencing 
and  correction.  Exception:  Address  cards  that 
relate  only  to  those  addresses  in  the  city  in 
which  the  mailer  is  located  may  be  submitted 
to  the  postmaster  of  that  city  for  sequencing 
and  correction. 

.33    Sequencing  of  Address  Cards.  Postal 
employees  will  arrange  unsequenced  address 
cards  in  sequence  of  carrier  route  delivery 
without  charge.  Cards  with  incorrect  or 
undeliverable  addresses  will  be  removed 
from  the  list,  bundled  separately,  and 
returned  to  the  customer.  Complete 
correction  of  address  cards  is  provided  under 
945.35  at  a  charge.  The  MSC  will  return  the 
cards  to  the  customer  within  15  working  days 
after  receipt  of  a  properly  prepared  request 
for  address  sequencing. 

.34     Sequencing  of  Address  Cards  with 
Total  Possible  Deliveries  Shown.  Except  as 
provided  in  945.35,  postal  employees  will 
withdraw  cards  with  incorrect  addresses  and 
insert  a  blank  card  for  each  existing  address 
that  is  not  included  in  the  customer's  address 
cards.  If  several  addresses  in  a  series  are 
missing,  a  single  blank  card  will  be  inserted 
for  the  series  showing  the  number  of  missing 
addresses.  Cards  with  incorrect  or 
undeliverable  addresses  will  be  removed 
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from  the  list,  bundled  separately,  and 
returned  to  the  customer.  The  MSC  will 
return  all  cards  to  the  customer  within  15 
working  days  after  receipt  of  a  properly 
prepared  request  for  adciress  sequencing  with 
the  total  possilr-i  deliveries  identified. 

.35    Sequencing,  Updating,  and  Complete 
Correction  of  Address  Cards. 

.351    General.  Sequencing,  updating  and 
providing  complete  address  correction 
involves: 

a.  the  arrangement  of  unsequenced 
address  cards  in  carrier  route  delivery 
sequence; 

b.  the  correction  of  incorrect  address 
cards; 

c.  the  inclusion  of  omitted  addresses  from 
the  customer's  list  including  rural  address 
conversions  to  city  delivery; 

d.  the  removal  of  non-existent  addresses 
which  are  undeliverable  by  any  carrier. 
These  are  bundled  separately  and  returned  to 
the  customer. 

.352    Additional  Requirements.  The  Postal 
Service  will  perform  sequencing  and  a 
complete  correction  of  a  customer's  address 
cards  if  the  customer  meets  the  following 
additional  requirements: 

a.  Separate  Croups.  Separate  groups  of 
address  cards  must  be  submitted  for  the 
addiesses  in  each  5-digit  ZIP  Code  delivery 
area. 

b.  Mailing  Statement.  A  mailing  statement 


for  each  5-digit  ZIP  Code  area  must  be 
submitted  by  the  customer  showing: 

(1)  The  types  of  addresses  contained  on  the 
cards  (i.e.,  a  residence-only  grouping,  a 
business-only  grouping,  or  a  combination 
grouping); 

(2)  The  number  of  addresses  txtntained  dn 
the  cards;  and 

(3)  The  name,  maihng  address,  and  phone 
number  of  the  address  list  owner  or  his 
designated  agent. 

c.  Maihng  List  Requirements.  The  mailing 
list  which  the  cards  represent  must  contain: 

(1)  90  percent  of  all  residential  addresses 
within  the  5-digit  ZIP  Code  area  if  the 
addresses  are  in  a  residence-only  grouping, 
or 

(2)  90  percent  of  all  business  addresses 
within  the  5-digif  ZIP  Code  area  if  the 
addresses  are  in  a  business-only  grouping,  or 

(3)  90  percent  of  all  addresses  within  the  5- 
digit  ZIP  Code  area  if  the  addresses  are  in  a 
combination  grouping. 

.353    Apartments  and  Office  Buildings.  In 
calculating  the  total  number  of  addresses 
within  a  5-digit  ZIP  Code  area,  each 
apartment  unit  or  office  in  an  apartment  or 
office  building  will  be  treated  as  a  separate 
address.  For  each  office  building  or 
apartment  unit  with  a  series  of  addresses, 
mailers  should  submit  blank  cards  suitable 
for  showing  both  the  series  of  addresses  and 
the  total  number  of  individual  addresses 
involved.  The  following  is  a  suggested  format: 
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.754     Nonexistent  or  Undeliverable 
Addresses  For  cards  submitted  pursuant  to 
945.352.  postal  employees  will  withdraw  each 
card  which  contains  a  nonexistent  or 
otherwise  undeliverable  address.  A  card 
showing  the  correct  address  will  be  inserted 
for  each  existing  address  not  included  in  the 
owner's  address  cards  Cards  showing 
incorrect  addresses  will  be  corrected.  The 
MSC  will  return  the  cards  to  the  customers 
within  15  working  davs  after  receipt. 

.355     Incorporating  Changes.  Upon  receipt 
of  these  returned  cards,  customers  are 
expected  to  incorporate  the  change  into  their 
mailings  within  60  days. 

.356    Resubmission  of  Address  Cards.  It  is 
the  customer's  responsibility  to  determine 
when  address  cards  must  be  submitted  for 
resequencing  to  maintain  the  90%  eligibility 
level  of  address  coverage  for  each  5-digit  ZIP 
Code  area  required  by  945,351c. 

.36    Charges.  For  each  correction  made 
under  945.35  (correction  or  addition  of  an 
address),  the  charge  is  SO. 10  per  correction  or 
addition.  The  insertion  of  a  blank  card  under 
945.34  IS  not  a  chargeable  correction.  For 
apartment  or  office  building  with  a  series  of 
addresses  for  which  the  Postal  Service 
provides  a  range  of  addresses,  the  charge  is 
$0  10  for  each  address  (possible  delivery)  in 
the  range  or  series. 

37    Customer  Compliance  for  Submission 
of  Properly  Sequenced  Mailings. 

.371    General.  It  is  the  customer's 
responsibility  to  ensure  that  mailings  are 
prepared  in  correct  earner  route  delivery 
sequence,  and  to  resequence  cards  whenever 
necessary.  The  Postal  Service  will  cease  to 
provide  carrier  sequencing  service  to  any 
customer  whose  mailings  are  not  prepared  in 
correct  carrier  route  delivery  sequence. 

.372     Verification.  Local  managers  will 
verify  that  customers,  whose  address  cards 
have  been  arranged  in  sequences  of  carrier 
deliv  ery.  are  preparing  mailing  packages  for 
each  route  with  the  individual  pieces  in 
delivery  address  sequence. 

.3''3     Changes  Affecting  Delivery  Sequence 
Only,  If  delivery  changes  occur  which  affect 
delivery  sequence,  but  do  not  cause  scheme 
changes,  the  MSC  or  local  postmaster  will 
notify  customers,  in  writing,  of  the  affected 
routes  and  request  that  they  submit  their 
address  cards  for  resequencing.  The  customer 
must  then  submit  his  entire  list  or  the 
affected  parts  of  his  list  for  resequencing. 

.3^4    Out-of-Sequence  Mailings.  If  a  carrier 
route  sequenced  mailing  is  recieved  and  it  is 
out-of-sequence.  the  m.ailing  will  be  accepted 
on  a  one-tune  only  basis.  The  customer  will 
be  informed  of  the  error  in  writing  and 
notified  that  unless  the  situation  is  corrected. 
the  Postal  Service  will  cease  to  provide 
earner  route  sequencing  service. 


.38    Carrier  Route  Presort  Mailings. 

.381    General.  Customers  mailing  matter  at 
the  carrier  route  presort  rate  can  ensure  that 
they  are  using  the  most  recent  carrier  route 
scheme  information  by  maintaining  their 
address  cards  in  accordance  with  the 
procedures  in  945.382  and  945.383. 
Maintenance  of  address  cards  in  accordance 
with  these  procedures  will  greatly  facilitate 
compliance  with  carrier  route  presort 
preparation  requirements,  since  these 
changes  may  not  be  reflected  in  the  "Official 
Carrier  Route  Schemes"  which  are  updated 
only  twice  each  year. 

.382    Requests  for  Scheme  Changes.  Upon 
request,  the  Postal  Service  will  provide,  on  a 
continuing  basis,  the  latest  carrier  route 
scheme  change  information  to  any  customer 
who  meets  the  requirements  of  945.35. 

.363    Request  Address  Cards.  Customers 
receiving  scheme  change  information  under 
945.382  must  promptly  submit  for 
resequencing  all  address  cards  which  are 
affected  by  any  carrier  route  scheme  change. 
Cards  presented  for  resequencing  must  be 
sorted  to  the  carrier  routes  as  shown  in  the 
latest  scheme  change  received  by  the 
customer.  It  is  not  necessary  to  submit  all 
cards  for  a  5-digit  ZIP  Code  area  each  time  a 
scheme  changes  or  a  new  official  scheme  is 
issued. 

.384    Failure  to  Resubmit  Address  Cards. 
If  a  customer  fails  to  resubmit  address  cards 
in  a  timely  manner  as  required  by  945.383,  the 
Postal  Service  will  cease  to  provide  carrier 
route  scheme  change  information  to  the 
customer. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 

(39  U.S.C.  401(2).  404(a)(2)) 

Fred  Eggleston, 

Assistant  General  Counsel,  Legislative 

Division. 

IFR  Doc  80-23556  Filed  8-4-80;  8:45  am| 
BILUNG  COOE  7710-12-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

tPP  OF2305/P150;  FRL  1560-4J 

Nuclear  Polyhedrosis  Virus  of 
Heiiothis  Zea  Proposed  Exemption 
from  the  Requirement  of  a  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Proposed  rule. 


summary:  This  notice  proposes  that  an 
exen:iption  from  the  requirement  of  a 
tolerance  be  established  for  the 
insecticide  nuclear  polyhedrosis  virus  of 
Heiiothis  zea.  This  proposal  was 
submitted  by  Sandoz  Inc.  This 
amendment  will  establish  an  exemption 
for  the  subject  pesticide  opn  all  growing 
crops  attacked  by  larvae  of  Heiiothis 
zea  or  Heiiothis  vireccns.  including: 
beans,  corn,  lettuce,  okra,  pepper. 
sorghum,  soybeans,  tobacco,  and 
tomato. 

DATE:  Written  comments  must  be 
received  on  or  before  September  4, 1980 
ADDRESS  COMMENTS  TO:  Franklin  D.R 
Gee,  Product  Manager  (PM)  17, 
Registration  Division  {TS-767),  Office  of 
Pesticide  Programs.  Rm.  E-341. 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Franklin  D.R.  Gee  at  the  above  address. 
Telephone  202-426-9417. 
SUPPLEMENTARY  INFORMATION:  The 
Sandoz  Inc..  Crop  Protection.  480 
Camino  Del  Rio  South,  San  Diego,  CA 
92108  has  submitted  pesticide  petition 
number  PP  OF23n5  to  EPA.  This  petition 
requested  that  the  Administrator, 
pursuant  to  Section  408(e)  of  the  Federal 
Food,  and  Cosmetic  Act,  establish  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  insecticide 
nuclear  polyhedrosis  virus  of  Heiiothis 
zea  on  all  growing  crops  attacked  by 
larvae  of  Heiiothis  zea  or  Heiiothis 
virecens;  including:  beans,  corn,  lettuce, 
okra,  pepper,  sorghum,  soybeans, 
tobacco,  and  tomato. 

The  toxicology  data  previously 
submitted  in  petitions  PP  3F1304,  8F0697, 
and  8G0697  and  all  other  relevant 
material  have  been  evaluated.  The 
pesticides  are  considered  useful  for  the 
purpose  for  which  the  tolerances  are 
sought.  Thus,  based  on  the  above 
information  considered  by  the  Agency  it 
is  concluded  that  exemptions  from  the 
requirement  of  a  tolerance  will  protect 
the  public  health.  Therefore,  it  is 
concluded  that  the  proposed  amendment 
to  40  CFR  180.1027  be  established  as  set 
forth  below. 
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Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  on  or  before  September  4, 1980 
that  the  rulemaking  proposal  be  referred 
to  an  advisory  committee  in  accordance 
with  Section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number,  "PP  OF2305".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
office  of  Franklin  D.R.  Gee,  Room  341, 
East  Tower,  from  8  a.in.  to  4  p.m., 
Monday  through  Friday. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulaMon  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regultions  "specialized". 
This  proposed  rule  has  been  reviewed,  it 
has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sec.  408(e),  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346(el)) 

Da^ed:  July  30, 1980. 

Douglas  D.  Caiupt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

It  is  proposed  that  Subpart  C  of  40 
CFR  Part  180  be  amended  by  revising 
paragraph  (c)  of  §  180.1027  to  read  as 
follows: 

§  180.1027     Nuclear  polyhedrosis  virus  of 
Heiiothis  zea;  exemption  fi-orn  the 
requirement  of  a  tolerance. 

*  *  *  4,  t 

(c)  Exemptions  from  the  requirement 
of  a  tolerance  is  established  for  the 
residues  of  the  microbial  insecticide 
nuclear  polyhedrosis  virus  of  Heiiothis 
zea,  as  specified  in  paragraphs  (a)  and 
(b)  of  this  section,  in  or  on  all  raw 
agricultural  commodities  including;  com, 
cottonseed,  beans,  lettuce,  okra,  pepper, 
sorghum,  soybeans,  tobacco,  and 
tomato. 

|FR  Doc  80-23548  Filed  8-4-80:  8:45  amj 
MLUNG  COOE  6560-01-M 


40  CFR  Part  717 


IFRL  1483-4;  OTS-83001A] 


Toxic  Substances  Control  Act; 
Records  and  Reports  of  Allegations  of 
Significant  Adverse  Reactions  to 
Health  or  the  Environment; 
Corrections 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule;  corrections. 

SUMMARY:  These  are  corrections  to  a 
proposed  rulemaking  requiring 
manufacturers,  processors,  and 
distributors  of  chemical  substances  or 
mixtures  to  record  and  report 
allegations  of  "significant  adverse 
reactions"  caused  by  such  substances  or 
mixtures  published  at  45  FR  47008,  July 
11,1980. 

DATES:  Comments  on  this  proposed 
rulemakii?g  must  be  received  on  or 
before  October  9, 1980. 

ADDRESSES:  Comments  should  bear  the 
document  control  number  OTS-83001A 
and  should  be  submitted  to  the 
Document  Control  Officer,  Chemical 
Information  Division,  Office  of 
Pesticides  and  Toxic  Substances  (TS- 
793),  Environmental  Protection  Agency, 
401  M  Street,  S.W..  Washington,  D.C. 
20460.  All  written  comments  concerning 
this  notice  will  be  available  for  public 
inspection  in  the  OPTS  Reading  Room, 
447  East  Tower,  from  8  a.m,  to  4  p.m., 
Monday  through  Friday,  excluding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Rilch,  jr.,  Director,  Industry 
Assistance  Office,  Office  of  Pesticides 
and  Toxic  Substances  (TS-799), 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460, 
800-424-9065;  in  Washington  call  554- 
1404. 

SUPPLEMENTARY  INFORMATION:  On  July 

11, 1980,  EPA  published  in  the  Federal 
Register  [45  FR  47008]  a  proposed 
rulemaking  to  require  manufacturers, 
processors,  and  distributors  of  chemical 
suljstances  and  mixtures  to  record  and 
report  allegations  of  significant  adverse 
reactions  caused  by  such  substances  or 
mixtures.  The  corrections  to  the 
proposed  rulemaking  are  as  follows: 

(a)  Page  47009,  second  column,  first 
paragraph,  line  ten,  the  words  "see  item 
2"  should  read  "see  item  6". 

(b)  Page  47011,  third  column,  second 
paragraph,  line  nineteen,  the  words  "see 
item  4"  should  read  "see  items  4,  5,  and 
6". 

(c)  Page  47012,  second  column,  first 
paragraph,  Une  eleven,  the  figure 
"$22,500"  should  read  "S22.50". 


(d)  Page  47019,  first  column,  the  words 
"Appendix  11"  should  be  inserted  at  the 
top  of  the  column. 

(e)  Page  47020.  second  column,  first 
paragraph,  lines  three  and  four,  the 
words  "Paragraphs  two  and  three  below 
(p.  10)"  should  read  "Paragraphs  two 
and  three  below  (p.  47021)". 

(f)  Page  47020,  second  column,  fu-st 
paragraph,  line  eleven,  the  words 
"paragraph  4  [p.  14)"  should  read 
"paragraph  4  [p.  47021)". 

(g)  Page  47020,  second  colunm.  second 
paragraph,  line  three,  the  parenthetical 
"(p.  8)"  should  read  "below". 

(h)  Page  47021,  third  column,  first 
paragraph  under  the  heading  "3. 
Recordkeeping  Cost  Estimates",  line 
one,  the  parenthetical  "(p.  6)"  should  be 
deleted. 

(i)  Page  47022,  first  column,  first 
paragraph,  line  four,  the  parenthetical 
"(p.  8)"  should  be  deleted. 


Dated:  July  23. 198a 
Jeanette  A.  Wiltse, 

CfiTef,  Rules  Development  Branch. 

|FR  Doc.  80-23506  Piled  8-4-80:  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
IDocket  No.  FEMA  5869) 

National  Flood  Insurance  Program; 
Proposed  Fhood  Insurance  Risk  Zone 
Modification  for  the  City  of 
Jacksonville,  Duval  County,  Ra. 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
Flood  Insurance  Risk  Zone  modification 
described  below. 

The  proposed  Flood  Insurance  Risk 
Zone  modification,  if  finalized,  will  be 
the  basis  for  the  fiood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (xNTIP). 
dates:  The  period  of  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Any  reports  and  other 
information  used  in  making  the  final 
determination  will  be  made  available 
for  public  inspection  upon  request  and 
will  be  held  by  Bessent,  Hammack  and 
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Ruckman.  Incorporated.  Jacksonville. 
Florida, 

Send  comments  to:  The  Honorable 
lake  M,  Godbold.  Mayor.  City  of 
Jacksonville.  220  East  Bay  Street, 
Jacksonville,  Florida  32202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Robert  G.  Chappell,  .Acting 
Assistant  .Administrator.  Program 
Implementation  and  Engineering  Office 
National  Flood  Insu.'-ance  Program  431 
Seventh  Street,  SW  .  Washington,  D.C 
20410.  (202)  755-6570  or  toll  free  line, 
(800)  42+-88"2  or  (800)  424-«873, 
SUPPl^MENTARY  INFORMATION:  The 
Federal  Insurance  Ad.ministrator  gives 
notice  of  the  request  to  modify  the 
established  Flood  Insurance  Risk  Zones 
along  Sawmill  Slough  and  adjacent  low- 
lying  areas  in  Central  Park,  Jacksonville. 
Florida,  to  reflect  the  development's 
drainage  improvement  project  upon  its 
complttiun.  This  notice  is  given  in 
arcordance  with  Section  110  of  the 
Fbod  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234)  87  Stat,  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448),  42  U.S.C. 
4001-4128  and  44  CFR  67.4(a)). 

The  proposed  Flood  Insurance  Risk 
Zone  modification,  if  finalized,  together 
with  the  flood  plain  management 
measures  required  by  §  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State  or  regional  entities.  The 
oroposed  Flood  Insurance  Risk  Zones 
will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  the  second  layer  of 
insurance  on  existing  buildings  and  their 
contents  when  the  zone  designations  are 
finalized. 

The  proposed  Flood  Insurance  Risk 
Zone  modifications  for  Central  Park. 
tipon  completion  of  the  drainage 
improvement  project  are: 


Source  of  Hoodng 


Location 


Zon* 


Sawm*  Stoogti  East  of  Saim  Jofm's 

BMf  Road  and 

Sout^  of  Beact> 
Boulevard 


fN'ational  Flood  Insurance  Act  of  1968  (Title 
Kill  of  Housing  and  Urban  Development  Act 


of  1968).  effective  January  28, 1969  (33  FR 
17804.  November  28. 1968).  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  July  22. 1960. 
Francis  V.  Reilly. 
Acting  Federal  Insurance  Administrator. 

(FR  Doc.  80-23460  Filed  S-4-80:  8:45  am) 
BH.UNO  COOE  671>-03-M 


44  CFR  Part  67 
(Docket  No.  FEMA-58151 

National  Flood  Insurance  Program; 
Revision  o'  Proposed  Flood  Elevation 
Oeterminatjons 

agency:  Federal  Insurance 
Administration.  FEMA. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Township  of  Brecknock,  Berks  County, 
Pennsylvania. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  the  Federal 
Register  at  45  FR  29098  on  May  1, 1980, 
and  in  the  Reading  Eagle  Times,  on 
April  3, 1980.  and  April  10, 1980,  and 
hence  supersedes  those  previously 
published  rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
the  Brecknock  Municipal  Building. 

Send  comments  to:  Honorable  Mark 
Stauffer.  Chairman  of  the  Brecknock 
Board  of  Supervisors.  R.D.  3494, 
Mohnton,  Pennsylvania  19540. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program.  Office  of  Flood 
Insurance.  (202)  426-1460  or  Toll  Free 
Line  (800)  424-8872.  Federal  Emergency 
Management  Agency.  Washington.  D.C. 
20472. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Township  of  Brecknock,  Berks  County. 
Pennsylvania,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 


Urban  Development  Act  of  1968  (Pub.  L. 
90-448]),  42  use  4001^128.  and  44 
CFR  67.4(a]. 

These  base  (100-year)  flpod  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  msurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are; 


#Depth  in 

feet  atiove 

Source  of 
flooding 

Location 

ground. 

•Elevation 

mleet 

(NGVD) 

Muddy  Creek 

Downstream            Corporate 

Limits 

•497 

Approximately   1,500'   down- 

•502 

stream  of  ttteple  Grove  Rd. 

Ups»eam     side     of     Maple 

•508 

Grove  Road 

Culvert     outlet     of     Maple 

•514 

Grove  Drag  Sinp. 

Culve.-l  inlet  ol  Maple  Grove 

•520 

Drag  Sinp 

Approwmatery     2.800      up- 

•524 

stream    ol    Maple    Grove 

Drag  Stnp 

Appronmatety     3,600      up- 

•528 

stream    of    Maple    Grove 

Drag  Strip 

AHegher>, 

Approxmnalely   1.200    dovm- 

•481 

Creek 

glream      ot      Subdivision 
Road 

Approwmatety    BOO'    down- 

•487 

stream      of      SutxSviskjn 

Road 

Approximately     250'     down- 

•493 

stream      of      Subdivision 

Road 

Culvert  nlet  of  Subdivision 

•502 

Road. 

Approximately  800'  upstream 

•508 

ol  Subdivision  Road 

Ci^ert  outlet   at   Kurtz  Mill 

•520 

Road 

Culvert    inlat    ol    Townshrp 

•526 

Partdig  Lot 

Approximatefy  500'  upstream 

•531 

of   Township   Parking   Lot 

Culvert  inlet 

Trtbutary  No  2 

Upstream  of  Store  Road 

•398 

Approximately  600  upstream 

•405 

of  Store  Road 

Approximately     1 ,000'     up- 

•411 

stream  of  Store  Road 

Approximately      1 ,400      up- 

•419 

stream  of  Store  Road 

Approximately      1 ,600'     up- 

•425 

stream  of  Store  Road. 

ApproxKnalely      2,200'      up- 

•429 

stream  of  Store  Road 

Tnbutary  No.  3 

Approximately     300'     down 
stream  of  Kramer  Road. 

•480 

Upst'eam  of  Kramer  Road    .. 

•488 

Approximately  400'  upstream 

•493 

Of  Kramer  Road. 

Approximately  900  upstream 

•500 

of  Kramer  Road. 

Approximately     1,100      up- 

•506 

stream  of  Kramer  Road 
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Source  of 

flooding 


Location 


#  Depth  m 

feet  above 

ground 

•Elevation 

in  feet 

(NGVO» 


Culvart    outlet     ot     Pnvate  "512 

Lane,  appraxl^l■te^  1.230' 

upst'eam  of  Kramer  Read. 
Culver,  inei  of  Privale  Lane,  *5t7 

epproximaialy    i  300'    uc^ 

i;ieam  of  Kramer  °.Ccia 
Apprcximaieiy      ',500      ot  "525 

81r«am  of  Krame'  ^c^< 
Apc'C»Tna;et»      J  OiC'       jt  'W 

tfearn  of  ¥.'W^<r  Road 
Ap[;rcjTn«'ely       HOC.        ,%•  '667 

nesT  of  K.'sme'  Roaa 
ApccjiimaiBty     3  OOC       jp  'V7* 

»tream  of  Kra.">et  Rcoji 
Approiimalyy      3  ?'*      ^ip-  '565 

»tre»m  d  xramoj  fi^^ed. 
Cu>vert  miel  o;  P'lvafe  Lane  '590 

approximately    3,250     up- 
stream ol  K/amei  Read 
Approximately     3.500      up-  "601 

slieam  of  Kramer  Read 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U  S.C  4001-4128:  Executive  Order  12127.  4-1 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator). 

Issued:  July  23. 1980. 
Francis  V.  Reilly,  '' 

Acting  Federal  Insurance  Administrator. 

|FR  Doc.  80-234S4  Filed  »-4-80;  Ik45  ami 
BILLING  CODE  6718-03-M 


44  CFR  Part  67 
IDocketNo.  FEMA-5828J 

National  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Milaca,  Mille  Lacs  County, 
Minnesota. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  the  Mille  Lacs 
County  Times  on  May  15. 1980  and  May 
22, 1980,  and  at  45  FR  37233  on  June  2, 
1980,  and  hence  supersedes  those 
previously  published  rules. 
DATES:  The  period  for  comment  will  be 
ninety  (90)  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above  named 
community. 

addresses:  See  table  below: 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 

Proposed  Bas*  (100-Ymr)  Fkwtf  Elcvatiotw 


Insurance  Program.  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Federal  Emergency  Management 
Agenry.  Washington.  DC.  20472. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  Milaca,  Mille  Lacs  County, 
Mirmesota.  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234).  87  Slat.  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448),  42  U.S.C,  4001-4128,  and  44  CFR 
67.4(a)). 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


#Oeptti<i 
ieet  above 
State  CityMown/counly  Source  of  Voodtn^  Location  ground 

•Elevoton 
m  Icet 
(NGVD>. 

Minrrasota (C)  Milaca.  Mille  Lacs  Coonty Rum  Riyer At  dowmstream  corporate  Nmrt '1.041 

Atx)ut  5.000  feet  upstream  of  dam '1.055 

Maps  available  at  City  Hall.  145  South  Central.  Milaca.  Minnesota.  Send  comments  to  Honorable  Joseph  Anfmnscn.  Mayor.  Coy  of  VMaca.  City  HaK,  145  South  Central,  Milaca,  Minnesota 
56353. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28.  1969  (33  FR  17804, 
November  28.  1968).  as  amended  42  U.S.C.  4001-4128:  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  July  22.  1980. 
Francis  V.  Reilly, 
Acting  Federal  Insurance  Administrator. 

(FR  Doc  M>-Z34aj  Filed  8-4-80:  8:43  am) 
BILLING  COOE  6718-03-M 


44  CFR  Part  67 

I  Docket  No.  F£MA-5768  ] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Correction 

AGENCY:  Federal  bisurance 

Administration,  FEMA. 

action:  Proposed  rule:  correction. 


SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (lOO-year)  flood  elevations  for 
selected  locations  in  the  Township  of 
Alsace,  Berks  County.  Pennsylvania, 
previously  published  at  45  FR  3610  on 
January  18, 1980. 

EFFECTIVE  DATE;   ■\;lgUSt  5,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Federal 


Emergency  Management  Agency, 
Federal  Insurance  Administration, 
National  Flood  Insurance  Program,  (202) 
426-1460  or  Toll  Free  Line  (800)  424-8872 
(In  Alaska  and  Hawaii  call  Toll  Free 
Line  (800)  424-9080).  Washington,  D.C. 
20472. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Natice  of 
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Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  Township  of  Alsace, 
Berks  County,  Pennsylvania,  previously 
published  at"45  FR  3610  on  January  18. 
1980.  in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-*48)),  42  U.S.C. 
4001^128.  and  44  CFR  67.4(a]. 

In  order  for  the  following  locations  to 
be  more  easily  identified  with  the  ■ 

corresponding  Flood  Insurance  Map  and 
profde  for  Antietam  Creek,  the 
descriptions  should  be  amended  to  read 
as  follows:  The  elevations  are  corrected 
as  cited. 


Source  o« 
flooding 

Location 

■Elevations 
in  feel 
(NGVD) 

Antietam 

Approwmalety  1,450'   donm- 

•580 

Creek. 

stream  from  Se«)e<  fload 

Approximaleiy   1.050    down 

•595 

stream  from  Seidel  Road. 

AppcoKimately     750'     down- 

•602 

Mream  from  Seidel  Road. 

Appraximatety    300'     down- 

•610 

ttream  from  Seidel  Road 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28, 1968).  as  amended;  42 
U.S.C.  4001^128:  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator). 

Issued:  July  23, 1980. 
Francis  V.  Reilly, 
Acting  Federal  Insurance  Administrator. 

|FR  Doc.  80-23483  Filed  8-4-80:  8:15  am|  ' 

8ILUNG  CODE  «71»-03-M  ' 


44  CFR  Part  67 
(Docket  No.  FEMA-57781 


National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Correction 

AGENCY:  Federal  Insurance  | 

.'Administration,  FEMA. 

ACTION:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Town  of 
Vv  oodbridge.  New  Haven  County. 
Connecticut,  previously  published  at  45 
FR  9036  on  February  11. 1980. 
EFFECTIVE  DATE:  A'J<IV.S*  5   1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Federal 
Emergency  .Managem.ent  Agency, 
Federal  Insurance  Administration, 
National  Flood  Insurance  Program,  (202) 


42&-1460  or  Toll  Free  Line  (800)  424-8872 
(In  Alaska  and  Hawaii  call  Toll  Free 
Line  (800)  424-9080)  Washington,  D:C. 
20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  Town  of  Woodbridge, 
New  Haven  County.  Connecticut, 
previously  published  at  45  FR  9036  on 
February  11. 1980,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90^148)).  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a). 

Under  the  Source  of  Flooding  of 
Wepawaug  River,  the  location  described 
as  "2,150  feet  downstream  of  Racebrook 
Road"  should  be  amended  to  agree  with 
the  corresponding  Flood  Insurance  Map 
and  profile.  It  should  be  listed  as  "2,150 
feet  upstream  of  Racebrook  Road,"  with 
an  elevation  of  215  feet  (NGVD). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28, 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator, 

Issued:  July  23, 1980. 
Francis  V.  Reilly, 
Acting  Federal  Insurance  Administrator. 

|FR  Due.  80-23481  Filed  8-4-80:  8:45  am) 
BIUJNG  CODE  671S-03-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  290  (Sub-No.  2)] 

49  CFR  Part  1102 

Railroad  Cost  Recovery  Procedures 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  extension  of  due  date 

for  filing  reply  comments  in  advance 

notice  of  proposed  rulemaking 

proceeding. 

summary:  At  45  FR  29103.  May  1. 1980. 
the  Conunission  proposed  to  modify  its 
procedures  for  the  filing  of  railroad 
general  rate  increases.  Comments  were 
due  and  were  filed  in  this  proceeding  on 
July  17, 1980.  On  July  16,  we  authorized 
the  filing  of  reply  comments,  due  August 
6.  However,  that  authorization  was  not 
published  in  the  Federal  Register  until 
July  23  (45  FR  49118),  and  some 
participants  were  not  aware  of  the  reply 


opportunity  until  that  time.  Considering 

the  importance  of  the  proceeding,  and 

the  length  and  complexity  of  the 

comments,  we  will  extend  the  reply 

period  to  August  20. 1980. 

date:  Reply  comments  are  now  due 

August  2U.  1980. 

ADDRESS:  An  original  and  15  copies  of 

replies  should  be  sent  to:  Room  5340. 

Interstate  Commerce  Commission, 

Washington.  DC.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Felder— (202)  275-7693. 

Decided:  July  29. 1980. 

By  the  Commission.  Darius  W.  Gaskins,  Jr., 

Chairrnnn. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  80-23453  Filed  8-4-80:  8:45  am] 
eiLUNQ  CODE  703S-O1-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  265 

Study  Draft— U.S.  General  Standards 
for  Grades  of  Shrimp;  Advance  Notice 
ot  Proposed  Rulemaking 


AGENCY:  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  National  Marine 
Fisheries  Service  of  the  National 
Oceanic  and  Atmospheric 
Administration.  U.S.  Department  of 
Commerce,  has  a  study  draft  available 
for  review  and  comment  in  its 
consideration  of  establishing  grading 
standards  for  all  forms  of  shrimp  except 
breaded  shrimp.  This  study  draft  is 
based  upon  the  Codex  Alimentarius 
Standard  for  Frozen  Shrimp  as  approved 
by  the  Codex  Alimentarius  Commission. 
DATE:  Comments  must  be  received  on/or 
before  October  1. 1980. 
ADDRESS:  Send  your  request  for  study 
draft  and  comments  to:  Thomas  J.  Billy, 
Chief,  Seafood  Research.  Inspection  and 
Consumer  Services  Division.  National 
Marine  Fisheries  Service.  Washington. 
D.C.  20235,  telephone  (202)  634-7458. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  R.  Brooker,  Chief,  Standards. 
Specifications  and  Labeling  Branch, 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235,  (202)  634-7458. 
SUPPLEMENTARY  INFORMATION:  The 
Quality  Standards  for  frozen  raw 


\ 


Federal  Register  /  Vol.  45,  No.  152  /  Tuesday,  August  5,  1980  /  Proposed  Rules 


51859 


headless  shrimp  were  developed  in  the 
early  1960's.  Since  the  grade  standards 
were  promulgated,  a  number  of 
industry-wide  changes  have  taken  place: 

1.  Market  forms  have  shifted 
significantly  to  peeled  and  deveined 
shrimp,  both  raw  and  cooked,  for  which 
there  are  no  standards  (quality  or 
regulatory). 

2.  There  have  been  numerous 
technological  changes  in  the  handling 
and  processing  of  shrimp  products. 

3.  The  Codex  Alimentarious 
Commission  has  approved  a 
Recommended  International  Standard 
for  Quick  Frozen  Shrimp  and  has  invited 
countries  to  adopt  it. 

4.  An  Advisory  Code  of  Practice  for 
shrimp  has  been  approved  by  the  Codes 
Commission. 

Public  requests  have  been  received  for 
the  development  of  standards  covering 
peeled  and  deveined  shrimp,  both  raw 
and  cooked,  as  well  as  other  forms  of 
shrimp.  Requests  have  also  been 
received  for  revision  of  the  frozen  raw 
headless  shrimp  standard.  Additionally, 
the  approval  of  the  Codes  Alimentarius 
standard  for  Quick  Frozen  Shrimp  by 
the  Codex  Commission  provides  a 
framework  for  preparation  of  a  general 
standard  covering  all  forms  of  shrimp. 
This  study  draft  represents  a  document 
based  upon  these  considerations. 

Dated;  June  25.  1980. 
Winfred  H.  Meibohm, 
Executive  Director. 

50  CFR  Part  265  is  proposed  to  be 
amended  by  deleting  Subpart  A  in  its 
entirety  and  inserting  in  lieu  thereof  the 
following  Subpart  A: 

PART  265— UNITED  STATES 
STANDARDS  FOR  GRADES  OF 
CRUSTACEAN  SHELLFISH  PRODUCTS 

Subpart  A— U  S.  General  Standards  for 
Grades  of  Shrimp 

Sec. 

265.101  Scope  and  product  description. 

265.102  Product  forms. 

265.103  Methods  of  Analysis. 

265.104  Definitions. 

265.105  Sample  unit  size  and  sampling  rate. 

265.106  Grades. 

265.107  Factors  of  Quality  to  be  E\'alualed 
for  grade  compliance. 

265.108  Grade  Complinacn. 

265.109  Tolerance  for  cerlificalion  of 
officially  diawn  sample. 

APPENDIX:  Defect  Action  Levels. 
Authority:  7  USC  1621-1630. 

Subpart  A— U.S.  General  Standards  for 
Grades  of  Shrimp 

§  265.101     Scope  and  product  description. 

This  Standard  shall  apply  to  clean, 
wholesome  shrimp  of  the  regular 
commercial  species  that  are  fresh  or 


frozen,  raw  or  cooked.  Such  shrimp  are 
processed  in  accordance  with  Good 
Manufacturing  Practices  and  are 
maintained  at  temperatures  necessary 
for  the  preservation  of  the  product. 

§  265. 1 02    Product  forms. 

(a)  Types. 

(1)  Fresh. 

(2)  Frozen  Individually  (lOF),  glazed 
or  unglazed. 

(3)  Frozen  Solid  Pack,  glazed  or 
unglazed. 

(b)  Styles. 

(1)  Raw  (uncoagulated  protein). 

(2)  "Parboiled" — heated  for  a  period 
of  time  such  that  the  surface  of  the 
product  reaches  a  temperature  adequate 
to  coagulate  the  protein. 

(3)  "Cooked" — heated  for  a  period  of 
time  such  that  the  thermal  centre  of  the 
shrimp  reaches  a  temperature  adequate 
to  coagulate  the  protein. 

(c)  Market  Forms. 

(1)  Heads  on  (head,  shell,  tailfins  on). 

(2)  Headless  (head  removed,  shell, 
tailfins  on). 

(3)  Peeled,  round,  tail  off  (all  shell  and 
tailfins  removed  with  segments  unslit 
and  vein  not  removed). 

(4)  Peeled,  round,  tail  on  (all  shell 
except  last  shell  segment  and  tailfins 
removed,  with  segments  unslit  and  vein 
not  removed). 

(5)  Peeled  and  deveined,  round,  tail 
off  (all  shell  and  tail  fins  removed  with 
segments  shallowly  slit  to  last  segment 
and  vein  removed  to  last  segment). 

(6)  Peeled  and  deveined,  round,  tail  on 
(all  shell  removed  except  last  shell 
segment  and  tail  fins  with  segments 
shallowly  slit  to  last  segment). 

(7)  Peeled  and  deveined,  fantail  or 
butterfiy,  tail  off  (all  shell  and  tail  fin 
removed  with  segments  deeply  slit  to 
last  segment). 

(8)  Peeled  and  deveined.  fantail  or 
butterfly,  tail  on  (all  shell  removed 
except  last  shell  segment  and  tail  fins, 
with  segments  deeply  slit  to  last 
segment  and  vein  removed  to  last 
segment). 

(9)  Peeled  and  deveined,  western  (all 
shell  removed  except  last  shell  segment 
and  tail  fins,  with  segments  split 
completely  to  last  segment  and  vein 
removed  to  last  segment). 

(10)  Shell  on  pieces  (head  removed, 
shell  and  tail  fins  when  existing  not 
removed). 

(11)  Peeled  and  deveined,  round 
pieces  (all  shell  removed  with  segments 
shallowly  slit  except  last  segment  when 
existing,  vein  removed  except  last 
segment  when  existing, 

(12)  Peeled  and  deveined  butterfly 
pieces  (all  shell  removed  with  segments 
deeply  slit  except  last  segment  when 


existing,  and  vein  removed  except  last 
segment  when  existing). 

§  265. 1 03    Methods  of  analysis. 

(a)  "Drained  weight"  of  raw  shrimp 
samples  is  determined  by  method  18.015 
and  18.016  of  The  Association  of  Official 
Analytical  Chemists  as  set  forth  below. 

(1)  Equipment  needed: 

(i)  Shrimp  container — Wire  mesh 
basket  large  enough  to  hold  contents  of 
one  package  with  openings  small 
enough  to  retain  all  pieces.  Expanded 
metal  test  tube  basket,  or  equivalent, 
fully  lined  with  standard  16  mesh  per 
linear  inch.  Insect  screen  is  satisfactory. 

(ii)  Water  container — capacity  of  four 
gallons  (15  liters)  or  more. 

(iii)  Source  of  running  water  that  can 
be  maintained  at  80±5  F'  (26±3°C)  with 
hose  of  sufficient  length  to  reach  the 
bottom  of  the  water  container. 

(iv)  Balance — sensitive  to  0.01  ounce 
or  0.25  gram. 

(v)  Sieves — U.S.  standard  number  (8), 
wire  sieve  12  inches  (30  centimeters) 
dia.meter. 

(2)  Procedure: 

Place  contents  of  individual  package 
in  wire  mesh  basket  and  immerse  in  at 
least  4  gallons  (15  liters)  of  fresh  water 
at  80*'±5°F  (26°±3°C)  so  that  top  of 
basket  extends  above  water  level. 
Introduce  water  of  same  temperature  at 
bottom  of  water  container  at  flow  rate 
of  1-3  gallons  (4-11  liters)  per  minute. 
As  soon  as  product  t^ws  (as 
determined  by  loss  frigidity),  transfer 
all  material  to  12-inch  diameter  number 
8  sieve  and  distribute  evenly.  Incline 
sieve  to  about  20  degree  angle  from 
horizontal  to  facilitate  drainage.  Two 
minutes  from  time  placed  on  sieve, 
transfer  product  to  previously  weighed 
pan  and  weigh.  Weight  so  found  minus 
weight  of  pan  is  drained  weight  of 
product. 

(b)  "Drained  weight"  of  cooked 
shrimp  is  determined  by  the  following 
method: 

Procedure: 

(1)  Weigh  product  free  of  all 
wrappings  and  record  weight.  Place 
product  in  a  container  containing  an 
amount  of  fresh  potable  water  80T 
(27°C)  equal  to  8  times  the  declared 
weight  of  the  product.  If  product  is  block 
frozen,  turn  block  over  several  times 
during  thawing.  The  point  at  which 
thawing  is  completed  can  be  determined 
by  gently  probing  the  block  apart. 

(2)  Weigh  a  dry  clean  U.S.  standard 
number  (8)  wire  sieve. 

(i)  If  the  quantity  of  the  total  contents 
of  the  package  is  1  pound  or  less,  use  a 
sieve  with  a  diameter  of  8  inches  (20 
centimeters). 

(ii)  If  the  quantity  of  the  total  contents 
of  the  package  is  over  1  pound,  use  a 
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sieve  with  a  diameter  of  12  inches  (30 
centimeters). 

(3)  After  all  the  glaze  that  can  be  seen 
or  felt  has  been  removed  and  the  shrimp 
or  prawns  separate  easily,  empty  the 
contents  of  the  container  on  the 
previously  weighed  sieve.  Incline  the 
sieve  at  an  angle  of  about  20°  and  drain 
for  two  minutes. 

(4)  Weigh  the  sieve  containing  the 
drained  product.  Subtract  the  mass  of 
the  sieve;  the  resultant  figure  shall  be 
considered  to  be  the  net  contents  of  the 
package. 

(c)  "Cooked  in  a  suitable  manner" 
(cooked  style  excepted)  means  that  a 
thawed  sample  of  the  product  has  been 
cooked  as  follows:  Place  2  to  4  ounces  of 
shrimp  in  a  saucepan  with  1  pint  of 
water  and  1  teaspoon  of  salt  (optional). 
Cook  until  internal  temperature  reaches 
160T  (70°C).  Drain  and  cool  without 
rinsing  and  check  for  flavor,  odor,  and 
texture. 

§265.104    Definitions. 

(a)  "Dehydration"  refers  to  the 
occurrence  of  a  whitish  area  on  the 
exposed  ends  of  the  shrimp  (due  to  the 
drying  of  the  affected  area)  and  to  a 
generally  desiccated  appearance  of  the 
meat  after  the  shell  and  glaze  are 
removed.  It  is  evaluated  by  noting  any 
detectable  change  from  the  normal 
characteristic,  bright  appearance  of 
freshly  caught,  properly  iced,  or  properly 
processed  shrimp. 

(1)  Slight  dehydration  means  that  over 
5  and  up  to  10  percent  by  count  of  the 
frozen  shrimp  and  up  to  2.0  percent  of 
thawed  shrimp  by  count  are  affected  by 
dehydration. 

(2)  Moderate  dehydration  means  that 
over  10  percent  and  up  to  15  percent  by 
count  of  frozen  shrimp  and  from  2.0  to 
5.0  percent  by  count  of  thawed  shrimp 
are  affected  by  dehydration. 

(3)  Severe  dehydration  means  that 
over  15  percent  by  count  of  frozen 
shrimp  and  over  5  percent  by  count  of 
thawed  shrimp  are  affected  by 
dehydration. 

(b)  "Deterioration"  refers  to  a 
reduction  of  the  normal  good  quality  of 
freshly  caught,  properly  iced,  or  properly 
processed  shrimp. 

(1)  Slight  deterioration  means  that 
overall  the  sample  unit  lacks  the  normal 
characteristic  pleasant  odor  of  freshly 
caught,  properly  iced,  or  properly 
processed  shrimp  but  does  not  affect  the 
desirability  and/or  eating  quality  of  the 
shrimp. 

(2)  Moderate  deterioration  means  that 
overall  the  sample  unit  has  scarcely 
noticeable  but  definite  odors  of 
prolonged  storage  and/or  off  odors  that 
materially  affect  the  desirability  and/or 
eating  quality  of  the  shrimp. 


(3)  Excessive  deterioration  means  that 
the  individual  shrimp  within  the  sample 
unit  have  a  definite  odor  of  spoilage. 
Deductions  in  this  category  are  made  for 
individual  shrimp  affected. 

(c)  "Count"  refers  to  the  number  of 
shrimp  per  pound  and  is  determined  by 
dividing  the  number  of  shrimp  in  the 
adjusted  sample  unit  by  the  adjusted 
weight  in  pounds.  If  a  sample  unit  does 
not  conform  to  the  declared  count,  it  is  a 
mixed  16t  and  cannot  be  graded  above 
substandard. 

(1)  Adjusted  weight  means  only  the 
weight  of  all  of  the  whole,  unbroken, 
undamaged  shrimp  in  the  sample  unit.  It 
is  determined  by  deleting  the  weight  of 
the  shrimp  pieces,  broken  and  damaged 
shrimp,  unacceptable  shrimp, 
extraneous  material,  heads  (heads-on 
excepted),  legs  (heads-on  market  form 
excepted),  loose  shell,  swimmerets, 
flippers,  and  antennae  from  the  net 
weight  of  the  sample  unit. 

(2)  Adjusted  sample  unit  refers  only  to 
the  shrimp  comprised  in  the  adjusted 
weight. 

(d)  Broken,  damaged,  and  pieces. 

(1)  Broken  refers  to  a  shrimp  having  a 
break  in  the  flesh  greater  than  Va  of  the 
thickness  of  the  shrimp  at  the  particular 
location  at  which  it  occurs. 

(2)  Damaged  refers  to  a  shrimp  that  is 
crushed  or  mutilated  so  as  to  materially 
affect  its  appearance  and/or  usability. 

(3)  Piece  refers  to  any  portion  of 
shrimp  that  contains  less  than  5 
segments  with  or  without  tail  fins 
attached,  for  count  of  unglazed  shrimp 
70  or  less/pound  and  shrimp  that 
contains  less  than  4  segments  for  count 
of  unglazed  shrimp  over  70/pound,  or 
any  whole  shrimp  with  a  break  in  the 
flesh  greater  than  %  of  the  thickness  of 
the  shrimp  at  the  particular  location  at 
which  it  occurs. 

(4)  Unusable  material  (legs,  flippers, 
loose  shell,  antennae,  heads, 
swimmerets,  extraneous  material,  and 
unacceptable  shrimp). 

(1)  Legs  refers  to  walking  legs  only; 
but  if  attached,  should  be  detached 
(he.ads-on  market  form  excepted)  and 
weight  thereof  evaluated. 

(2)  Loose  shell  and  antennae  refer  to 
any  piece  of  shell  or  antennae  which  is 
completely  detached  from  the  shrimp. 

(3)  Flipper  refers  to  the  tail  fin  with  or 
without  the  last  shell  segment  attached, 
with  or  without  flesh. 

(4)  Head  refers  to  any  portion  of  the 
head  (cephalothorax)  if  attached  should 
be  detached  (heads-on  shrimp  excepted) 
and  weight  thereof  evaluated. 

(5)  Extraneous  material  means  any 
material  in  the  sample  unit  which  is  not 
shrimp  material  but  which  is  harmless  if 
eaten. 


(6)  Unacceptable  shrimp  refers  to 
abnormal  or  diseased  shrimp. 

(f)  Uniformity  of  size  is  determined  as 
follows: 

(1)  Use  the  adjusted  sample  unit  for 
the  examination.  « 

(2)  Visually  select  and  weigh  not  more 
than  10%  by  count  of  the  largest  shrimp. 

(3)  Visually  select  and  weigh  not  more 
than  10%  by  count  of  the  smallest 
shrimp. 

(4)  Divide  the  weight  of  the  largest 
shrimp  by  the  weight  of  the  smallest 
shrimp,  and  the  result  will  be  the 
uniformity  ratio. 

(g)  Black  spot  refers  to  any 
objectionable  black  or  darkened  area 
that  affects  the  desirability  and/or 
eating  quality  of  the  shrimp.  It  is 
evaluated  by  noting  the  percent  by 
count  of  affected  shrimp  in  the  sample 
unit. 

(h)  "Peeled  and  deveined"  means  that 
the  head,  shell  segments,  swimmerets, 
tail  fins,  and  alimentary  canal  (vein) 
have  been  removed  as  outlined  under 
§  265.102(c).  (Peeling  and  deveining  are 
grouped  together  as  one  class  of  defect 
and  evaluated  by  noting  the  percent  by 
count  of  affected  shrimp  in  the  sample 
unit.) 

(1)  Inadvertently  or  improperly  peeled 
refers  to  a  shrimp  with  any  shell  or  shell 
fragments  missing  or  intact  other  than 
as  outlined  under  §  265.102(c).  (Shell-on 
pieces  excepted.) 

(2)  Improperly  deveined  refers  to  a 
shrimp  with  any  attached  black  or  dark 
vein  other  than  as  outlined  under 

§  265.102(c). 

(i)  Flavor  and  odor  is  evaluated  after 
the  product  has  been  cooked  in  a 
suitable  manner  (cooked  style  evaluated 
as  is). 

(1)  Good  flavor  and  odor  means  that 
the  product  has  the  normal  pleasant 
flavor  and  odor  characteristic  of  freshly 
caught  shrimp  that  is  free  from  off 
flavors  and  odors  of  any  kind. 

(2)  Reasonably  good  flavor  and  odor 
means  that  the  product  may  be 
somewhat  lacking  in  good  flavor  and 
odor  characteristic  of  freshly  caught 
shrimp  but  is  free  from  objectionable  off 
flavors  and  odors  of  any  kind. 

(j)  "Texture"  refers  to  the  toughness, 
tenderness,  softness,  or  firmness  of  the 
product.  It  is  evaluated  in  noting  the 
deviations  from  the  normal 
characteristics  of  the  species  when 
freshly  caught,  properly  processed,  and 
cooked. 

§  265.105    Sample  unit  size  and  sampling 
rate. 

The  sample  unit  size  and  sampling 
rate  of  specific  lots  shall  be  in 
accordance  with  the  appropriate 
sampling  plan.  Part  260,  Subpart  A  of 
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this  chapter  (Regulations  Governing 
Processed  Fishery  Products). 

§265.106    Grades. 

(a)  U.S.  Grade  A  shrimp  shall: 

(1)  Possess  good  flavor  and  odor; 

(2)  Comply  with  limits  for  U.S.  Grade 
A  quality  as  outlined  in  §  265.107  Table 
I. 

(3)  Contain  only  class  1  shrimp. 

(b)  U.S.  Grade  B  shrimp  shall: 

(1)  Possess  reasonably  good  flavor 
and  odor; 

(2)  Comply  with  limits  for  U.S.  Grade 
B  quality  as  outlined  in  §  265.107  Table 
I. 

(3)  Contain  not  more  than  3  percent 
class  2  shrimp  in  50  percent  or  less  of 
the  sample  units. 

(c)  U.S.  Grade  C  shrimp  shall: 

(1)  Possess  reasonably  good  flavor 
and  odor; 

(2)  Comply  with  limits  for  U.S.  Grade 
C  qualify  as  outlined  in  §  265.107 
Table  1. 

(3)  Contain  not  more  than  10  percent 
class  2  shrimp  and  not  more  than  1 
percent  class  3  shrimp  in  50  percent  or 
less  of  the  sample  units. 

(d)  Substandard  shrimp  shall; 

(1)  Posses  minimal  acceptable  flavor 
and  odor  characteristic  of  the  species. 

(2)  Fail  to  meet  the  requirements  for 
U.S.  Grade  C  as  outlined  in  §  265.107 
Table  I. 

(3)  Meet  FDA's  Defect  Action  Level. 

§  265.107    Factors  of  quality  to  be 

evaluated  fo.-  grade  compliance. 

(a)  Dehydration 

(b)  Uniformity  of  size 

(c)  Black  spot  and  muddy  ends 

(d)  Pieces 

(e)  Damaged  and  broken 

(f)  Legs,  loose  shell,  antennae, 
flippers,  extraneous  material,  heads,  or 
unacceptable  shrimp 

(g)  Improperly  peeled.  Inadvertently 
peeled,  and  Improperly  deveined 

(h)  Texture 

(i)  Flavor  and  odor  (prerequisite) 
Each  defect  except  flavor  and  odor,  is 
classified  to  its  relative  severity  as 
minor,  major,  or  serious  in  Table  L 

§  265  108     Grade  compliance. 

Tolerances  for  the  various  defects  are 
set  for  each  grade  classification  in  Table 
IL 

§  265. 109     Tolerances  for  certification  of 
officially  drawn  samples. 

The  grades  of  specific  lots  shall  be 
certified  in  accordance  with  Part  260, 


Subpart  A  of  this  chapter  (Regulations 
Governing  Processed  Fishery  Products). 

Appendix — Defect  Action  Levels 

The  U.S.  Food  and  Drug  Administration 
has  established  a  criteria  for  legal  action 
against  shrimp,  fresh  or  frozen,  raw,  or 
cooked,  due  to  decomposition. 

Organoleptic  examination  employing  the 
physical  sense  of  smell  is  used  in  determining 
the  class  of  decompositon  in  shrimp  products. 

The  following  classifications  are  used  to 
judge  each  shrimp  (or  portion)  examined: 

Class  1  (Passable).  This  category  includes 
fishery  products  that  range  from  very  fresh  to 
those  that  contain  fishy  odors  or  other  odors 
characteristic  of  the  commercial  product;  but 
these  odors  are  not  definitely  identifiable  as 
those  decomposition. 

Class  2  (Decomposed) — slight  but  definite. 
This  is  the  first  stage  of  definitely  identifiable 
decomposition.  An  odor  is  present  that  is  not 
really  intense,  but  is  persistent  and  readily 
perceptible  to  the  experienced  examiner  as 
that  of  decomposition.  Shrimp  in  this 
category  are  not  acceptable  for  human 
consumption. 

Class  3  (Advanced  Decomposition).  The 
product  possesses  a  strong  odor  of 
decomposition  which  is  persistent,  distinct 
and  unmistakable.  Shrimp  in  this  category 
are  not  acceptable  for  human  consumption. 

Each  subdivision  of  the  sample  (package, 
carton  or  container)  should  be  examined 
separately.  Segregate  the  examined  portion 
into  various  classes  on  the  basis  of  odor.  A 
sub  shall  be  classified  as  decomposed:  If  five 
percent  (.5%)  or  more  of  the  shrimp  are  Class 
3:  or  if  twenty  percent  (20%)  or  more  of  the 
shrimp  are  Class  2;  or  if  the  percentage  of 
Class  2  shrimp  plus  4  times  the  percentage  of 
Class  3  shrimp  equals  or  exceeds  twenty 
percent  (20%). 

Percentages  may  be  reported  on  the  basis 
of  either  count  or  weight  when  the  shrimp  are 
uniform  in  size,  and  on  a  weight  basis  when 
the  shrimp  are  non-uniform  in  size. 

Table 


Lot  size  number  of  shipping  cases 
Of  canons 


Number 

subs 
examined 


1  10  20 

21  to  100 

101  and  over . 


6 
12 
18 


Number  ol 

teiect  subs 

required 

lor  legal 

action 


Table  \.— Classification  of  Defects 


Points  asslgried 


Delect 


Degree 


Minor     Major 


Sen- 
ous 


Table  i.— Classification  of  Defects — Continued 


Pomtt  assigned 


Delect 


Degree 


Mmor     Maior 


San- 

ous 


3.  Deterioralion 


4  Black  spot., 
and  muddy 
ends 


5  Pieces.. 


6  Damaged  and 

broken 


7  Legs,  loose 
shell, 
antennae, 
flippers 
extraneous 
material. 
tieads.  or 
ur\acceplat)ie 
shrimp 

8  Impfoperty     . 
peeled, 
inadvertently 
peeled. ana 
improperly 
deveined 

9  Texture 


Slight 

Moderate 

Excessive 

From  1  to  4% 

(by  count) 
Less  than  6% 

(by  count) 
More  than  6% 

(by  count) 
From  1  to  2% 

(by  weight) 
From  2  to  3% 

(by  weight) 
More  than  3% 

(by  we'ght) 
From  2-4% 

(by  weight) 
From  4-10S> 

(try  weight) 
More  than  10% 
(by  weight) 
From  1  to  2S 


(by  weight) 
From  2  to  3% 

(by  weight) 
More  than  3% 

(by  mreighl) 
From  1  to  6S, 

(by  count) 
Less  tf»n  10% 

(by  count) 
More  than  10% 

(by  count) 
Slight 
Moderate 
Excessive 


1  ._.. 


Table  W.— Tolerances  for  Vanous  Defects 


Combir>ed  minor  and  rnajor 
detects 


Senous  delects 


U.S.  Grade  A 
Up  to  5  points None 

U.S.  Grade  B 
Up  to  9  points Norw. 

U  S  Grade  C 
Up  to  13  points Up  10  4  points 
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Slight 

desiccation 

Moderate 
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1.60-1.9P 
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200-225 

265.103 
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SUtOMARY:  The  Director.  Northwest 
Region,  N'dtional  Marine  Fisheries 
Service,  in  accordance  with  50  CFR 
661.12.  has  evaluated  the  latest  catch 
information  for  the  recreational  salmon 
fishery  and  has  preliminarily  found  that 
the  projected  ocean  harvest  of  coho 
salmon  by  the  recreahonal  fishery  has 
already  exceeded  240,000  coho  in  the 
Oregon  Production  Index  and  will 
exceed  347,000  coho  in  the  Washington 
Production  Projection  Regulatory  Area 
by  the  end  of  the  season  (September  14, 
1980).  The  purpose  of  this  finding  is  to 
determine  whether  the  recreational  bag 
limit  for  coho  salmon  should  be  reduced 
from  three  to  two  fish  per  day. 
PUBLIC  comments:  Public  comments  are 
!r.v:'t'(i   ."til  August  6,  1980. 
ADDRESS:  Comments  may  be  sent  to:  Dr. 
Thomas  E.  Kruse.  Acting  Director, 
.\orthwesl  Region,  National  Marine 
Fisheries  Service.  1700  Westlake 
.Avenue,  North,  Seattle,  Washington 
98109.  Telephone:  (2061  442-7575. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Thomas  E.  Kruse  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  The  final 
regulations  implementing  the  FMP  at  50 
CFR  661,  were  filed  with  the  Federal 
Register  on  July  29, 1980.  They  specify  in 
5  d61. 12(a)  that  the  Regional  Director 
(RD)  of  the  Northwest  Regional  Office. 
NMFS,  on  August  7,  may  reduce  the 
recreational  daily  catch  limit  of  salmon 
from  three  fish  to  two  fish  in  any  portion 
of  subareas  A,  B,  or  C  by  issuing  a  Field 
Order  if  the  RD  finds  that:  (1)  the  total 
catch  by  the  recreational  fishery  in  the 
Washington  Production  Projection 
(WPP)  Regulatory  Area  (as  defined  in 
§  661. 5(v))  will  exceed  333.000  (adjusted 
upward  to  347,000  by  Washington 
Department  of  Fisheries  on  May  21, 
1980)  coho  salmon  by  or  before 
September  14  or,  (2)  if  the  total  catch  by 


the  recreational  fishery  in  the  Oregon 
Production  Index  (OPI)  Regulatory  Area 
(as  defined  in  §  661.5(1))  will  exceed 
240,000  coho  salmon  by  or  before 
September  14. 

According  to  §  661.12(c)(l)(i)  of  the 
regulations,  preliminary  projections  are 
to  be  made  on  July  29  based  on  the 
following  criteria: 

(A)  Coho  salmon  stock  abundance,  as 
updated  during  the  season,  in  the  WPP 
Regulatory  Area  and  the  OPI  Regulatory 
Area;  and 

(B)  Catch  and  effort  in  tlie 
recreational  fishery  to  date;  and 

(C)  The  trends  in  recreational  fishing 
efforts  to  date  compared  to  average 
efforts  as  specified  in  subparagraphs 
(c)(2}{ii)  (A)  and  (B)  of  this  section  and 
projected  effort  to  September  14. 

The  Washington  Department  of 
Fisheries  (WDF)  estimates  the  catch  of 
coho  salmon  in  the  WPP  area  through 
July  13, 1980  by  the  ocean  recreational 
fishery  to  be  228,000  fish.  Furthermore, 
WDF  projects  that  the  ocean 
recreational  fishery  catch  of  coho  will 
exceed  347,000  fish  by  the  end  of  the 
season  on  September  14th.  The 
preseason  estimates  of  total  allowable 
U.S.  ocean  harvest  in  the  WPP  areas  as 
adjusted  upward  by  WDF  (from  833,000 
to  857,000  coho)  remains  the  best 
assessment  of  coho  abundance.  Two  or 
three  week's  of  troll  catch  and  effort 
data  following  the  beginning  of 
commercial  coho  fishing  in  WPP  area  on 
July  15  may,  however,  lead  to  further 
refinement  of  this  estimate. 

The  Oregon  Department  of  Fisheries 
and  Wildlife  (ODFW)  estimates  the 
catch  of  coho  salmon  in  the  OPI  area 
through  July  13, 1980  by  the  ocean 
recreational  fishery  to  be  325.000  fish. 
Thus  the  target  harvest  of  240,000  fish 
has  already  been  exceeded.  The  data 
presently  available  from  the  Oregon  and 
Washington  recreational  fisheries. 


however,  suggest  that  the  preseason 
point  estimate  of  total  allowable  U.S. 
ocean  harvest  of  coho  in  the  OPI  area 
might  be  low.  Both  ODFW  and  WDF 
have  indicated  that  additional  data, 
particularly  with  respect  to  tag  returns 
and  troll  catch  and  effort  after  July  15. 
are  needed  to  determine  the  accuracy  of 
the  preseason  estimates.  An  assessment 
should  be  possible  about  August  7.  Final 
catch  of  both  the  recreational  and  troll 
fisheries  will  depend  on  this  inseason 
reassessment  of  abundance  in  the  OPI. 

The  RD  has  reviewed  the  most  recent 
recreational  harvest  data  for 
Washington  and  Oregon  and  concurs 
with  the  conclusions  drawn  from  that 
data. 

In  accordance  with  §  611.12(c)(4)  of 
the  final  regulations,  the  RD  finds  that  a 
public  comment  period  ending  August  6 
would  be  in  the  best  interests  of  the 
public  and  the  resource  prior  to 
publishing  the  final  projections. 
Relevant  data  on  which  these 
preliminary  projections  are  based  may 
be  reviewed  at  the  offices  of  the  RD 
(address  above)  during  the  comment 
period. 

As  a  result  of  comments  received 
during  the  public  comment  period,  the 
RD  will  consider  further  the  necessity 
forreducing  the  daily  catch  limit  and,  as 
soon  as  practicable,  published  in  the 
Federal  Register  either:  (a)  a  notice  of 
final  rulemaking  that  reduces  the  daily 
recreational  catch  limit  from  three  fish 
to  two  fish,  or  (b)  a  notice  of  no  change 
in  the  three  fish  bag  limit. 

(16U.S.C.  laoie/se^.) 

Signed  at  Washington,  D.C.  this  30th  day  of 
July,  1980. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Sen-ice. 

[FR  Doc.  80-23539  Filed  6-A-«t.  8-46  am] 
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This   section   of  ttie   FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  Vna\  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,   agency 
decisions   and   rulings,   delegations   of 
authority,   filing   of  petitions   and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Fprest  Service 

Lewis  and  Clark  National  Forest 
Grazing  Advisory  Board;  Meeting 

1  he  Lewis  and  Clark  National  Forest 
Grazing  Advisory  Board  will  meet  at 
9:00  a.m.,  September  18. 1980,  at  the 
District  Ranger's  Office.  White  Sulphur 
Springs  Ranger  District,  White  Sulphur 
Springs.  Montana. 

The  purpose  of  the  meeting  is  to 
review  the  Lewis  and  Clark  National 
Forest's  range  improvement  program 
and  allotment  management  planning 
system  with  the  Advisory  Board,  and  to 
look  at  some  of  the  improvements  and 
allotments  in  the  field.  The  meeting  will 
include  discussion  of  how  the  range 
improvements  scheduled  are 
coordinated  with  the  allotment 
management  plans.  Costs  and  benefits 
anticipated  for  each  improvement  will 
be  outlinech 

Allotment  management  plans  and 
range  improvements  scheduled  and 
proposed  for  fiscal  year  1981  will  be 
reviewed  with  the  Advisory  Board  by  a 
representative  from  each  Ranger  District 
on  the  Forest. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  George  McCafferty. 
Chairman  of  the  Board.  409a  46th  Street 
South,  Great  Falls,  Montana  59405. 
telephone  452-0603;  or  Darrol  L. 
Harrison,  Lewis  and  Clark  National 
I-'oresL  Box  871,  Great  Falls.  Montana 
."i9403.  telephone  453-7678.  Written 
statements  may  be  filed  with  the  Board 
before  or  after  the  meeting. 

Dated:  July  25. 1980. 
Dale  Gorman, 

Forest  Supervisor. 

|FR  Doc.  ao-23468  Filed  8-4-80:  8:45  ain| 
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Rural  Electrification  Administration 

Glacier  State  Telephone  Co., 
Anchorage,  Alaska;  Proposea  Loan 
Guarantee 

Under  the  authority  of  Pub.  L.  93-23 
(87  Stat,  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
320-22.  "Guarantee  of  Loans  for 
Telephone  Facilities,"  dated  February  4, 
1975,  published  in  proposed  form  in  the 
Federal  Register.  September  16, 1974 
(Vol.  39  No,  180,  pages  33228-33229) 
notice  is  hereby  given  that  the 
Administrator  of  REA  will  consider 
providing  a  guarantee  supported  by  the 
full  faith  and  credit  of  the  United  States 
of  America  for  a  loan  in  the 
Approximate  amount  of  $27,353,000  to 
Glacier  State  Telephone  Company  of 
Anchorage,  Alaska.  The  loan  funds  will 
be  used  to  finance  the  construction  of 
facilities  to  extend  telephone  service  to 
new  subscribers,  and  improve  telephone 
service  for  existing  subscribers. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  and 
details  of  the  proposed  project  from  Mr. 
A.  W.  Shuman.  President.  Glacier  State 
Telephone  Company,  1621-114th    . 
Avenue,  SE,  Building  Seven,  Suite  200, 
Bellevue.  Washington  98004. 

To  assure  consideration,  proposals 
must  be  submitted  on  or  before 
September  4, 1980,  to  Mr.  Shuman.  The 
right  is  reserved  to  give  such 
consideration  and  make  such  evaluation 
or  other  disposition  of  all  proposals 
received,  as  Glacier  State  Telephone 
Company  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that  it  is 
anticipated  that  financing  for  this 
project  will  be  available  from  the 
Federal  Financing  Bank  under  a 
standing  loan  commitment  agreement 
with  the  Rural  Electrification 
Administration. 

Copies  of  REA  Bulletin  320-22  are 
available  from  the  Director.  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 


Dated  at  Washington,  D.C.  this  28th  day  of 
July,  1980. 

Robert  W.  Feragen, 

A  dministrator.  Rural  Electrification 
Administration. 

|FK  Doc  1)0-23474  Filed  S-4-8r>.  8-45  am) 
BUXING  CODE  9410-1S-M 


North  Carolina  Electric  Membership 
Corp.:  Saluda  River  Electric 
Cooperative,  Inc. 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
issued  a  draft  Supplemental 
Environmental  Impact  Statement 
(DSEIS)  in  accordance  with  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969,  in  connection  with 
possible  financing  assistance  to  North 
Carolina  Electric  Membership 
Corporation  (NCEMC),  P.O.  Box  27306. 
Raleigh.  North  Carolina  27611.  and  to 
Saluda  River  Electric  Cooperative.  Inc. 
(Saluda  River).  207  Sherwood  Drive, 
Laurens.  South  Carolina  29360. 

The  Duke  Power  Comp6ny  is 
presently  constructing  the  Catawba 
Nuclear  Station,  consisting  of  two  1145 
MW  (net)  units  in  York  County.  South 
Carolina.  The  proposed  financing 
assistance  will  provide  for  an  undivided 
ownership  interest  by  NCEMC  of  56.25 
percent  (644  MW)  and  by  Saluda  River 
of  18.75  percent  (215  MW)  in  the  1145 
MW  (net)  Catawba  Nuclear  Station  Unit 
1.  NCEMC  and  Saluda  River  also 
propose  to  own  28.125  percent  and  9.375 
percent,  respectively,  of  the  support 
facilities  common  to  both  units  of  the 
Catawba  Nuclear  Station. 

The  alternatives  considered  were  No 
Action.  Joint  Venture,  as  described 
above,  and  Alternative  Forms  of 
Generation  such  as  coal,  wood,  oil,  peat, 
gas,  solar,  wind,  and  hydroelectric.  REA 
has  determined  that  the  only  viable 
alternatives  available  are  No  Action  and 
Joint  Venture.  Since  the  Joint  Venture 
offers  potential  economic  advantages  to 
the  cooperatives,  participation  by  the 
cooperatives  in  Catawba  Unit  1  is  the 
REA  preferred  alternative. 

The  U.S.  Atomic  Energy  Commission 
(currently  the  Nuclear  Regulatory 
Commission  (NRC))  issued  a  Final 
Environmental  Statement  (FES)  relating 
to  the  Catawba  Nuclear  Station  Units  1 
and  2  in  December  1973.  It  is  REA's 
decision  to  adopt  the  previously  issued 
NRC-FES  in  its  entirety  and  to  issue  a 
DSEIS  to  provide  Information  on  certain 
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environmental  aspects  of  the  pro)ect 
which  are  normally  addressed  by  REA 
but  were  not  included  in  the  N'RC-FES. 
RE.'\'s  DSEIS  also  provides  information 
relating  specifically  to  the  proposed 
r.nancing  assistance  to  NCEMC  and 
Saluda  River  for  participation  in  Unit  1. 

Additional  information  may  be 
obtained  by  request  submitted  to  the 
Rural  Electrification  Administration, 
L'  S.  Department  of  Agriculture, 
Washington  D.C.  20250.  Comments  are 
particularly  invited  from  State  and  local 
agencies  which  are  authorized  to 
develop  and  enforce  environmental 
standards,  and  from  Federal  agencies. 
having  jurisdiction  by  law  or  special 
expertise  with  respect  to  any 
environmental  impact,  from  which 
comments  have  not  been  requested 
specifically. 

Copies  of  the  REA  DSEIS  have  been 
sent  to  vanous  Federal,  State  and  local 
agencies.  The  DSEIS  may  be  examined 
during  regular  business  hours  at  the 
offices  of  REA  in  the  South  Agriculture 
Building  12th  Street  and  Independence 
Avenue,  S.W..  Room  5829.  Washington. 
DC,  or  at  the  headquarters  of  NCEMC 
P.O.  Box  27306.  Raleigh.  North  Carolina 
27611.  or  Saluda  River  at  207  Sherwood 
Dnve,  Laurens,  South  Carolina  29360. 
Limited  suppues  of  the  DSEIS  are 
available  for  mailing,  upon  request  to 
REA 

Comments  concerning  the         ' 
environmental  impact  of  the  proposed 
REA  financing  assistance  should  be 
addressed  to  the  Director.  Power  Supply 
Division,  at  the  address  given  above. 
Comm.ents  must  be  received  on  or 
before  October  6.  1980,  to  be  considered 
ir.  connection  with  the  proposed 
financing  assistance. 

Any  financing  assistance  which  may 
be  made  pursuant  to  this  proposal  will 
be  subject  to,  and  release  of  funds 
thereunder  will  be  contingent  upon. 
REA  s  reaching  satisfactory  conclusioni 
with  respect  to  environmental  effects. 
Final  action  will  be  taken  only  after 
compliance  with  Environmental 
Statement  procedures  required  by  the 
National  Environmental  Policy  Act  of 
1969,  and  other  environmentally  related 
statutes,  regulations,  Executive  Orders 
and  Secretary's  Memoranda  normally 
considered  by  REA. 

DdSeu  dt  Washington.  D.C.  this  25  Day  of 
luly  1980. 

Robert  W.  Ferageo. 

Admmietrator  Rural  Electrification 

AdwwistraUofi. 

FK  ftjc  «e-L3l52  Fio.l  i>-4-(«  «:46  »in| 
BILUNO  COOE  M10-1S-M 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board  s  ProceduraJ 
Regulations 

Notice  is  hereby  given  that,  during  the 
week  ended  July  25, 1980  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 


days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


S«jt>(>art  Q  Applicatioos 


DMe«ed 


DoctolNo. 


OeaoillMon 


JutyZV  1960 


July  21.  19W.. 


Jiiy22.  19«0. 


JUV25.  1960 


38434  Froo«ier  Airlines.  Inc..  8250  Sm*  Road  Denvar  Cokxado  B0£07.  Corrected 
Conlorrrang  Applicakon  o<  Fro^itier  Ajrimes  inc  requasO  an  amendment 
ol  Its  cerWicate  cH  pubtc  cor^ent^troe  atv)  ^lecessity  for  noula  73  to  au- 
ffionie  nonstop  service  aetweer  Denver  CotOfado  or  the  one  hand,  and 
SiouK  Fans.  Soutri  DaH'Ota.  o^  ire  oer^er  nana 
Answers  may  t)e  filed  bv  Au^us?  4    i  ^0 

38500  Reput>iic  Airlmes,  Inc.,  Hartsneid  AOarta  inCl  Airoorl  Atlanta.  Georgia  30320. 
Applicalion  ot  ReputXtc  Airfcoes  inc  Dursua,nt  to  Sectxyi  40'  o*  tf>e  Act 
and  Subpart  O  o<  the  Board  s  Requiatiois  fea jests  arTi.=r<imeni  ot  its  cer- 
Wicale  oil  putllic  convenience  and  necessity  lor  Pouts  96  so  as  to  autfyx- 
ize  <  to  ar>gaoe  m  rxxisloc  air  war.soonation  ot  pe'sons  prooety  and  man 
on  a  9ut)s«}y-inelig*)ie  Daws  be**eGr-  drva-inau  C-^  and  Detroit  Mcffr 
gan.  Conforming  App*cations  and  Answers  may  tie  Wed  Oy  August  18. 
1960 

38S06  Hughes  Air  Corp..  d/b'a/  Hugties  Airwest  San  Francisco  international  Air- 
port. San  Francwco.  CaMomia  94i2fl  Aop*cation  o*  Hugf>es  Air  Corp..  d/ 
b/i  Huq/nes  Airwast  pursuant  to  Section  4C ;  o<  tr>e  Act  and  SuOoart  O  of 
tne  Boards'  Regutations  requests  an  amendment  to  its  certihcate  o(  pubkc 
convenierx»  and  necessity  tor  Route  76  so  as  to  rer-nove  tne  on«-slop 
reakidion  upon  tne  air  transportation  ot  pe.-sons  p»ope^y  and  mail  oe- 
Iween  the  following  pcnfi  O-ar^ge  ^unty  Caiiiornia  and  ncuston,  Tenas. 
Conforming  Applications  and  ArTswws  are  Xie  Augjst  5   '  "^BO 

38526  Oanlas  Airwavs  Umaed,  c/o  Thomas  J  A'haien  ConOor  &  Forsytn.  1001 
Connecticut  Avenue.  N  W  .  Wasrurx^on  0  C  20036  Apotication  ot  Qantae 
Arways  Limited  pu'suart  lo  Section  d02  ot  me  Act  A'-iO  Sutoan  Q  ot  ttie 
Board's  Regulations  'eguests  ttiai  is  permit  cw  amended  to  aulfxjnze  n  to 
engage  m  the  foreigo  air  transcoria'icm  o(  persons  properly,  and  mail,  m 
accordance  iMth  the  loreco-ng  Merrxxandum  ot  Consultation,  as  follows; 

1  Betuveen  a  poml  or  points  m  AustraJia.  mterrnediate  points  m  New  Caledo- 
nia, Fi)i,  American  Samoa  Canton  island  Frencn  "oiynesia,  Honolulu,  and 
San  Francis-xi  and  beyond  to  lai  Vanc^er  and  (bi  New  '■orv  and  beyond 
to  points  in  trie  Bntisn  isies  a,nd  tieyond  to  Europe  and  Iseyond 

2  Between  a  pcmn  or  points  m  Australia,  tntenriediate  points  m  fiiew  Caledo- 
nia, Ftp.  Amencar  Samoa.  Canton  siand,  Frencn  Polynesia.  Honolulu,  and 
Los  Angeto*.  Sar  crancisco  and  New  vork 

3  Between  a  point  or  po-nts  m  Australia,  intermediate  points  ir  New  Caledo- 
nia, Fi^i  Amencan  Samoa.  Canton  island  F'encn  Poi./^esia.  -lonoKiKi,  and 
Loe  Angeles,  San  Francisco  and  t>eyorx1  San  Frgnosco  lo  vancover 

4,  Between  a  pomt  or  pomts  m  Australia  intermediate  pomts  m  New  Caledo- 
nia. Fiji,  Amencan  Samoa.  Canton  is.a,nd  Frencn  Po'ynes-a  -tonoKilu.  and 
Los  Angeles,  Sar  Franasco  and  tievoryi  San  Francisco  lo  New  Vork  and 
t)eyorxJ  to  points  m  trie  Bntsan  isies  ar>d  tseyond  to  Europe  and  beyond. 

Poirrts  on  any  ol  Tie  soecitied  routes  may  at  trie  option  of  Qantas  Airways 
Lmited  be  omitted  on  any  or  all  ftigtits  except  triat 

(a)  Flignts  from  Los  Angeies  to  t^e  3mlS^  isies  and  bevtxx)  lo  Europe  and 
beyond  must  st-oo  at  t»tr  San  Francisco  arid  N<?«*  •  "ir   and 

(b)  Fligfits  trom  ot^er  pomts  m  trie  JniteO  States  ir  rrie  -mtish  Isles  and 
t)eyonnd  to  E'jrope  and  beyond  must  stop  at  New  i  .irk 

The  services  ot  Qantas  Airways  urmted  rnay  be  operated  simuita^'ecwiPN  ^n 
some  or  an  of  tne  routes  speatied  aciove  consisteni  with  trie  conditions  of 
the  atjove  route  Oescnptions 

Answers  may  be  tiled  by  August  22,  1980 


Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  80-Z35ie  Filed  B-«-(M[  8:4S  anO 
■LUNa  COOe  6320-ei-M 


Federal  Register  /  Vol.  45.  No.  152  /  Tuesday,  August  5.  1980  /  Notices 


51865 


[Docket  36595] 

Competitive  Marketing  of  Air 
Transportation;  Notice  of 
Postponement  of  Hearing 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entitled  proceeding 
now  assigned  to  be  held  on  August  12, 
1980  (45  FR  45338.  July  3, 1980)  is  hereby 
postponed  to  September  3, 1980  at  10:00 
a.m.  (local  time)  in  Room  1003.  Hearing 
Room  A.  Universal  Building  North.  1875 
Connecticut  Avenue,  N.W..  Washington, 
D.C. 

Dated  at  Washington,  D.C.  July  30, 19»0. 
Williain  H.  Dapper, 

Administrative  Law  fudge. 

(FR  noc  flP-23S14  Filed  &-4-80t  8:45  ani| 
BfLLiNQ  COOE  6320-01-11 


[Docket  385111 

People  Express  Fitness  Investigation; 
Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  proceeding  will  be  held  on 
August  20,  1980,  at  9:30  a.m.  (local  time), 
in  Room  1003.  Hearing  Room  D. 
Universal  Building  North.  1875 
Connecticut  Avenue,  N.W..  Washington. 
D.C.  before  the  undersigned 
administrative  law  judge. 

Order  80-7-142,  adopted  July  22. 1980. 
defined  the  issues  for  this  proceeding, 
and  directed  that  petitions  for  leave  to 
intervene  and  requests  for  additional 
evidence  should  be  filed  by  August  4, 
1980.  Matters  to  be  discussed  at  the 
prehearing  conference  will  include 
evidence  requested,  future  procedural 
dates,  and  such  other  matters  as  will 
contribute  to  the  orderly  and  prompt 
conduct  of  this  proceeding. 

Dated  at  Washington.  D.C.  July  28, 1980. 
Elias  C.  Rodriguez, 

Administrative  Law  Judge. 

!FR  IVir  HO-iKl.ri  Filed  6-4-80;  8:46  am| 
Bn.LING  CODE  6320-01-M 


(Dockets  Nos  "38534  and  34128;  Order  80- 
7-175] 

Spar>ish  Main  International  Airlines; 
Order  Instituting  Investigation 

July  Z9,  1960, 

On  November  28, 1978.  Spanish  Main 
International  Airlines  filed  an 
application  requesting  authority  to 


engage  in  scheduled  foreign  air 
transportation  between  points  in  the 
United  States  and  points  in  Europe, 
Central  and  South  America,  the  Middle 
East  and  Africa,'  Grant  of  the 
application  would  permit  a  new  carrier 
to  enter  the  air  transportation  industry 
as  Spanish  Main  neither  provides  nor  is 
authorized  to  provide  any  air  service  at 
this  time. 

As  discussed  in  Order  80-2-39,  we 
were  unable  to  determine  what  action 
should  be  taken  on  Spanish  Main's 
application  at  the  time  it  was  filed 
because  of  numerous  deficiences. 
including  the  lack  of  critical  information 
on  the  potential  new  entrant's  fitness  to 
provide  the  air  service  covered  by  its 
application.  The  application  remained 
deficient  despite  the  best  efforts  of  our 
staff  to  help  the  applicant  correct  the 
deficiencies.  In  these  circumstances. 
Order  80-2-39  advised  Spanish  Main 
that  we  would  dismiss  its  application 
unless  it  provided  additional 
information.  On  April  28, 1980.  Spanish 
Main  responded  to  our  order. 

The  Federal  Aviation  Act,  as 
amended,  has  declared  as  policy  the 
encouragement  of  entry  into  the  air 
transportation  system  by  new  carriers. 
Consistent  with  that  objective  we  have 
decided  to  hold  an  oral  evidentiary 
hearing,  to  be  conducted  by  an 
administrative  law  judge,  to  consider 
Spanish  Main's  fitness  to  perform  its 
proposed  services.  We  are  instituting 
the  Spanish  Main  International  Airlines 
Fitness  Investigation  (Docket  34128)  for 
this  purpose.  We  will  consider  whether 
it  is  consistent  with  the  public 
convenience  and  necessity  to  grant  all 
or  part  of  the  certificate  authority  sought 
by  the  applicant  after  the  completion  of 
the  fitness  investigation. 

We  expect  that  the  administrative  law 
judge  assigned  to  this  case  will  require 
Spanish  Main  to  furnish  any  and  all 
information  necessary  to  develop  a  full 
and  complete  record  upon  which  a 
decision  can  be  based.  Even  though  we 
have  deferred  the  question  of  specific 
certificate  requests,  the  fitness  issue 
cannot  be  decided  independently  of  the 
scope  of  the  authority  requested.  We 
therefore  request  the  administrative  law 
judge  to  determine  what  service  Spanish 


'  Spani-sh  Main  Filed  a  motion  to  waive  the  service 
requirements  of  %  302.908  (now  §  302,1705)  of  our 
Rules  of  Practice,  We  shall  dismiss  the  motion  as 
moot  since  we  have  decided  to  consider  the 
applicant's  fitness  in  an  oral  evidentiary  proceeding 
and  Rule  302.8  governs  the  service  of  documents  in 
that  proceeding.  Under  the  rule.  Spanish  Main  must 
serve  all  documents  on  all  parties  to  the  proceeding. 


Main  intends  to  operate  in  the  first  year 
of  service  and  examine  its  fitness  from 
this  perspective. 

Accordingly,  1.  We  institute  the 
Spanish  Main  Internoiional  Airlines 
Fitness  Investigation,  Docket  38534.  and 
set  it  down  for  a  hearing  at  a  time  and 
place  to  be  determined  later,  before  an 
administrative  law  judge: 

2.  The  issue  in  that  case  will  be 
whether  Spanish  Main  is  fit.  willing,  and 
able  to  perform  properly  the  services 
described  in  its  application  and  to 
comply  with  the  Act  and  our  rules, 
regulations  and  requirements: 

3.  We  defer  action  on  Spanish  Main's 
requests  for  authority  to  engage  in 
foreign  air  transportation  in  Docket 
34128;  and 

4.  Except  to  the  extent  granted  or 
deferred  here,  all  other  requests  are 
denied. 

We  will  publish  a  copy  of  this  order  in 
the  Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  80-23,517  Filed  8-4-80:  B,4S  «m| 
etUING  CODE  6320-4)1-M  ^ 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Petitions  by  Prooucing  F;'!~is  for 
Determinatio'^s  o'  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Cy-Fab 
Manufacturing  &  Engineering 
Corporation.  32733  Folsom  Road. 
Farmington  Hills.  Michigan  48024, 
producer  of  motorcycle  accessories 
(accepted  |uly  14. 1980):  (2)  Macler 
industries.  Inc.,  Howard  Street, 
Friendship,  New  York  14739,  producer  of 
iron  castings  (accepted  July  14. 1980);  (3) 
Solo  Products  Corporatioi|.  Mill  *^1, 
Cordage  Park,  Plymouth,  Massachusetts 
02360,  producer  of  hair  care  goods 
(accepted  )uly  14, 1980);  (4)  Sign  of  the 
Times.  1050  Stanford  Avenue,  Los 
Angeles,  California  90021,  producer  of 
women's  handbags  (accepted  July  14, 
1980);  (5)  Carlen  Manufacturing 
Company,  Inc.,  80  North  Pine  Street. 
Hazleton,  Pennsylvania  18201.  producer 
of  women's  and  children's  tops,  shorts 
and  slacks  (accepted  July  15. 1980);  (6) 
Sandstone  Manufacturing  Company, 
Inc..  1350  Broadway.  New  York.  New 
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York  10O18.  produceer  of  women's,  girls' 
and  infants'  slacks,  shorts  and  skirts 
(accepted  July  16,  19^0);  (7)  Pacific 
Fireplace  Furnishings.  Inc..  202  South 
West  102nd  Avenue,  Tualatin,  Oregon 
97062.  producer  of  fireplace  screens, 
glass  doors  and  wood  baskets  (accepted 
July  17, 1980):  (8)  Iselle  Manufacturing 
Company,  Inc..  129-39  North  12th  Street, 
Philadelphia,  Pennsylvania  19107, 
producer  of  women's  dresses,  jackets 
and  skirts  (accepted  July  17,  1980);  (9) 
Trinity  Shake  Company,  P.O.  Box  1877, 
Forks,  Washington  98331,  producer  of 
cedar  shakes  (accepted  July  17, 1980): 
(10)  Burke  Mills,  Inc.,  P.O.  Box  190. 
Valdese,  North  Carolina  28690,  producer 
of  yams  and  knit  fabrics  (accepted  July 
18,  1980):  (11)  Northwest  Shake 
Company.  P.O.  Box  362,  Hoquiam, 
Washington  98520,  producer  of  cedar 
shakes,  shingles  and  ridges  (accepted 
July  21, 1980):  (12)  Frederick  Tool 
Corporation,  24630  C.R.  «45,  Elkhart, 
Indiana  46514,  producer  of  table, 
workbench  and  sawhorse  legs;  and  hand 
and  masonry  tools  (accepted  July  21, 
1980);  (13)  American  Manufacturing 
Corporation,  Inc.,  1048  Constance  Street, 
New  Orleans,  Louisiana  70130,  producer 
of  women's  lingerie  and  undergarments 
(accepted  July  21, 1980):  (14)  Input 
Specialists,  Inc.,  813  Broad  Street,  Utica, 
New  York  13501,  producer  of  credit  card 
imprinters  (accepted  July  21, 1980):  (15) 
Valiant  Yacht  Corporation,  5355 
Tallman  Avenue  Northwest,  Seattle, 
Washington  98107,  producer  of  yachts 
(accepted  July  23, 1980):  (16)  Heppner 
Manufacturing  Company,  P.O.  Box  Q, 
Round  Lake,  Illinois  60073,  producer  of 
loudspeakers  (accepted  July  24,  1980); 
(17)  Johnson  Bronze  Company,  500  South 
.Mill  Street,  New  Castle,  Pennsylvania 
16103,  producer  of  sleeve  bearings  and 
bushings  (accepted  July  28, 1980);  (18) 
Gcott  &  Williams,  Inc.,  P.O.  Box  1345, 
Laconia,  New  Hampshire  03246, 
producer  of  knitting  machines  (accepted 
July  28, 1980);  (19)  Pawtucket  Dyeing  & 
Bleaching  Company,  1454  Main  Street, 
West  Warwick.  Rhode  Island  02893, 
producer  of  dyed  yarns  (accepted  July 
28, 1980);  and  (20)  American  Bisque 
Company,  Box  346,  Williamstown.  West 
Virginia  26187,  producer  of  ceramic 
giftware  (accepted  July  28, 1980). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  Section 
315.23  of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Communities 
113  CFR  Part  315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 


competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

The  Catalogue  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No,  A-95  regarding  review  by 
clearinghouses  do  not  apply. 
Charles  L.  Smith, 

Acting  Chief.  Trade  Act  Certification 
Division,  Office  of  Eligibility  and  Industry 
Studies. 

|FR  Ooc.  80-23543  Filed  »-*-etk  8:46  am) 
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National  Oceanic  and  Atmospheric 

Administration 

Norttiern  Anchovy  Fishery:  Final 
Determination  of  Optimum  Yield  and 
Harvest  Quotas  for  the  1980-81 
Season 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce, 

action:  Notice  of  final  determination  of 
optimum  yield  and  harvest  quotas  for 
1980-61  season. 

SUMMARY:  This  notice  announces  the 
final  determination  of  estimated 
spawning  biomass  and  limits  on  harvest 
of  northern  anchovy  (Engraulis  mordaxj 
in  the  U,S,  fishery  conservation  zone 
(FCZ)  for  the  1980-81  fishing  season 
pursuant  to  the  fishery  management 
plan  (FMP)  for  the  northern  anchovy 
fishery.  The  limits  on  total  harvest  and 
on  harvests  by  different  sectors  of  the 
fishery  have  been  determined  in 
accordance  with  the  formulas  in  the 
FMP.  This  notice  supersedes  the  notice 
of  preliminary  determination  of 
estimated  spawning  biomass  and 
harvest  quotas  as  published  in  the 
Federal  Register  on  July  8, 1980  (45  FR 
45936). 


EFFECTWE  DATE:  August  1,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Floyd  S.  Anders.  Jr..  Acting  Regional 
Director.  Southwest  Region,  National 
Marine  Fisheries  Service,  300  S.  Ferry 
Street,  Terminal  Island.  California  90731; 
telephone  21 3-548- 2575 
SUPPLEMENTARY  INFORMATION:  The 
Regional  Director  has  made  a  final 
determination  that  the  1980  spawning 
biomass  of  northern  anchovy  (central 
subpopulation)  is  estimated  to  be 
1,775,000  short  tons.  Applying  the 
formulas  in  the  northern  anchovy  FMP 
to  calculate  optimum  yield  (OY),  harvest 
quotas,  expected  harvesting  and 
processing  levels  for  various  sectors  of 
the  domestic  anchovy  fishery,  and  total 
allowable  level  of  foreign  fishing 
(TALFF)  and  joint  ventures,  the  Regional 
Director  has  determined  for  the  1980-81 
fishing  season  in  the  FCZ  that: 

1.  OY  is  179,000  short  tons. 

2.  The  portion  of  the  OY  reserved  for 
non-reduction  fisheries  is  12,600  short 
tons;  however,  non-reduction  fishing 
may  exceed  12,600  short  tons  provided 
the  OY  harvest  is  not  achieved. 

3.  The  total  limit  on  harvest  for 
reduction  purposes  is  166,400  short  tons. 

4.  Of  the  total  reduction  harvest  limit, 
10,000  tons  are  reserved  for  fishing  north 
of  Pt.  Buchon,  California. 

5.  The  extent  to  which  U.S.  vessels  are 
capable  of  harvesting  and  intend  to 
harvest  anchovies  is  estimated  to  be 
179.000  short  tons,  including  8,500  short 
tons  of  live  bait  which  is  not  processed. 

6.  The  extent  to  which  U.S.  firms  are 
capable  of  processing  and  expect  to 
process  anchovies  is  estimated  to  be 
170,500  short  tons. 

7.  The  Ti\LFF  for  the  anchovy  fishery 
is  zero  (0). 

8.  The  amount  of  northern  anchovy 
available  for  a  joint  venture  is  zero  (0). 

The  Regional  Director  notes  that  the 
spawning  biomass  estimate  used  to 
derive  the  above  quotas  is  different  from 
the  estimate  (924,100  short  tons) 
announced  on  July  8,  1980.  The 
difference  arises  from  the  initial  use  of  a 
new  biomass  estim.ating  technique 
developed  by  the  Southwest  Fisheries 
Center  (SWC),  NMFS.  SWC 
Administrative  Report  LJ-80-09 
documents  this  new  technique,  which 
derives  a  spawning  biomass  estimate 
using  information  on  the  number  of  eggs 
in  the  survey  area  and  the  spawning 
characteristics  of  the  adult  stock  oT 
anchovies.  This  new  technique  is 
believed  to  be  more  reliable  than  the 
anchovy  larvae  census  method  used  in 
previous  years.  Advantages  arise  from 
several  factors.  Every  parameter  in  the 
estimation  equation  has  a  biological 
definition,  can  be  estimated  annually 
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from  survey  data,  and  is  not  dependent 
on  any  historical  estimates  or  indices  of 
abundance.  The  variance  of  each 
parameter  and  final  biomass  estimate 
can  be  derived.  Further,  all  data  can  be 
collected  over  a  one-month  period  at  far 
less  cost  than  the  four-cruise  larvae 
census  survt  y. 

It  has  been  pointed  out,  however,  that 
the  spawning  biomass  estimates  from 
the  larvae  census  method  and  the  egg 
production  method  have  not  been 
calibrated  and  are  not  comparable 
estimates.  Calibration  is  critical  to  the 
determination  of  appropriate  changes  (if 
any)  in  the  management  strategy  for  the 
anchovy  fishery.  The  current  formula  for 
OY  established  a  one  million  ton  cut-off 
for  the  reduction  fishery;  that  is,  if 
spawning  biomass  falls  below  one 
million  tons,  no  reduction  fishery  would 
be  permitted.  This  cut-off  is  based  on  a 
model  of  the  anchovy  population's 
response  to  fjshing  pressure,  and  is 
intended  to  provide  an  adequate 
spawning  and  forage  reserve  and 
optimum  social  and  economic  benefits. 
The  model  in  turn  is  based  on  the  results 
of  past  years'  larvae  surveys.  Assuming 
the  Council  will  continue  to  use  this 
"cut-off  strategy,  calibration  will  likely 
result  in  a  change  of  the  cut-off  level 
chosen  to  achieve  similar  results  as 
under  the  current  formulas.  The  amount 
and  direction  of  change  needed  (if  any) 
cannot  be  determined  until  the 
calibration  is  completed.  Similarly,  the 
analysis  of  impacts  of  alternative 
strategies  cannot  be  accomplished  until 
the  revised  formulas  (cut-off,  slope)  can 
be  incorporated  into  a  revised 
bioeconomic  model. 

The  Regional  Director  has  discussed 
this  matter  with  the  Pacific  Council  and 
the  California  Department  of  Fish  and 
Game,  and  has  considered  the  advice  of 
the  Council's  Scientific  and  Statistical 
Committee  (SSC).  The  Regional  Director 
has  concluded  that  it  is  appropriate  to 
use  the  results  of  the  larvae  census 
method  until  calibration  with  the  egg 
production  can  be  achieved  and  FMP 
amendments  (if  necessary)  can  be 
prepared  and  implemented.  This  will 
allow  thorough  review  and 
consideration  of  the  new  technique  by 
the  Council  and  all  interested  sectors  of 
the  anchovy  fishery  so  that  its 
applicability  is  demonstrable.  It  also 
will  provide  an  opportunity  for  the 
planning  team  to  consider  alternative 
models  and  new  management  options  as 
suggested  by  the  Council  and  its  SSC. 

This  approach  most  likely  means  that 
the  larvae  census  estimation  technique 
will  be  applied  in  both  the  1980-81  and 
1981-82  seasons.  It  may  be  possible  to 
calibrate  the  larvae  survey  and  egg 


production  estimates  in  late  June,  1981; 
however,  if  FMP  amendments  are 
required,  the  Council  will  be  required  to 
hold  public  hearings  and  the  NMFS  will 
be  required  to  process  such 
amendments.  Significant  amendments 
could  not  be  implemented  in  time  for  the 
1961-82  season. 

As  noted,  there  is  a  substantial 
difference  between  the  estimates  of 
spawning  biomass  derived  from  the  two 
techniques,  but  this  difference  should  be 
kept  in  perspective.  The  spawning 
biomass  estimate  for  the  1979-80  season 
was  1,723,000  short  tons,  just  slightly 
less  than  the  1,775,000  short  tons  for 
1980-81,  using  the  larvae  survey 
technique  in  both  instances.  Acoustic 
surveys  by  the  California  Department  of 
Fish  and  Game,  although  resulting  in 
somewhat  lower  estimates,  show  a 
similar  degree  of  consistency  between 
1979  and  1980  biomass  estimates.  Use  of 
the  larvae  census  estimate  is  believed  to 
be  consistent  with  the  northern  anchovy 
FMP  and  with  actual  conditions  in  the 
fishery. 

Note. — The  Assistant  Administrator  for 
Fisheries  has  determined  that  this 
announcement  does  not  constitute  significant 
rulemaking  under  Executive  Order  12044.  An 
environmental  impact  statement  for  the 
northern  anchovy  FMP  is  on  file  with  the 
Environmental  Protection  Agency.  (16  U.S.C. 
1801  et  seq.) 

Signed  at  Washington."  D.C,  this  30  day  of 
July,  1980. 

Dated:  July  30, 1980. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc  80-C3433  Filed  7-31-8<<  10;52  am) 
BILUNG  CODE  3S10-22-M 

National  Telecommunications  and 
Information  Administration 

Electromagnetic  Radiation 
Management  Advisory  Council;  Open 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act, 
notice  is  hereby  given  that  the 
Electromagnetic  Radiation  Management 
Advisory  Council  will  meet  from  9:00 
a.m.  to  6:00  p.m.  on  August  26  and  27  in 
Room  540, 1800  G  Street,  N.W., 
Washington,  D.C. 

The  Council  advises  the  Secetary  of 
Commerce  on  the  biological  effects  of 
radiowaves  and  other  forms  of 
electromagnetic  radiation.  It  was 
originally  established  in  1968  in  the 
Executive  Office  of  the  President.  The 
Council  reports  to  the  Secretary  through 
NTIA's  administrator,  the  Assistant 
Secretary  for  Communications  and 
Information. 


Principal  agenda  items  will  include: 

(1)  a  review  of  the  microwave 
environment  from  the  Soviet  signals  at 
the  U.S.  Embassy  in  Moscow,  based  on 
an  analysis  by  the  Applied  Physics 
Laboratory,  Johns  Hopkins  University, 
and  a  discussion  of  the  implications  for 
biological  effects  against  the 
background  of  current  knowledge;  and 

(2)  review  and  discussion  of  the  present 
scientific  basis  for  safety  standards. 

The  meeting  will  be  open  to  the 
public.  Oral  questions  and  comments 
will  be  allowed,  time  permitting.  Written 
questions  and  comments  may  be 
submitted  before  or  after  the  meeting. 
Public  seating  will  be  available  on  a 
first-come,  first-served  basis.  Copies  of 
the  minutes  will  be  provided  upon 
request  when  available. 

Inquiries  may  be  addressed  to  the 
Committee  Control  Officer,  Mr.  Robert 
Frazier,  NTL\,  1325  G  Street,  N.W., 
Washington.  D.C.  20005.  telephone  (202) 
724-3301. 

Dated:  July  31, 1980. 
Dennis  R.  Coonors, 

Acting  Director  of  Administration.  National 
Telecommunications  and  Information 
Administration. 

[PR  Doc  80-23550  Filed  8-4-80:  MS  •m) 
•tCLWG  COOC  3510-«0-M 


Patent  and  Trademark  Office 

Performance  Review  Board 

The  Membership  of  the  Patent  and 
Trademark  Office's  Performance  Review 
Board,  announced  in  the  Federal 
Register  of  February  6, 1980  (45  FR  8063). 
has  changed.  The  change  is  as  follows: 

James  R.  Wright,  National  Bureau  of 
Standards,  Washington,  D.C.  20234, 
replaces  Richard  P.  Bartlett,  Jr.,  Director 
of  Administrative  and  Information 
Systems,  National  Bureau  of  Standards, 
Washington.  D.C.  20234,  as  outside 
member  for  the  balance  of  Mr.  Bartlett's 
one-year  term  on  the  Board. 

Dated:  July  30, 1980. 
Rene  D.  Tegtme>'er, 

Acting  Commissioner  of  Patents  and 
Trademarks. 

[FR  Doc  80-234S1  Piled  6-4-80:  B:4S  am) 
BILLING  CODC  3610-16-« 


Office  of  tf»e  Secretary 

[DepL  Organization  30-35.  Transmittal  499] 

Patent  and  Trsdemark  Office; 
Statement  of  Organization  and 
Functions. 

Date  of  issuance:  July  11, 1980. 
Effective  date:  July  8, 1980. 
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This  order  effective  July  8,  1980 
supersedes  the  materials  appearing  at  41 
FR  37831  of  September  8, 1976,  42  FR 
44832  of  September  7, 1977  and  44  FR 
9418  of  Febr^jary  13,  1979. 

Section  1.  Purpose  | 

01     This  Order  prescribes  the 
organization  and  assignment  of 
functions  within  the  Patent  and 
Trademark  Office.  (Department 
Organization  Order  30-3A  prescribes 
the  scope  of  authority  and  functions.) 

.02    This  revision  reflects  the 
realignment  of  existing  elements  of  the 
Patent  of  Trademark  Office  to  form  the 
offices  reporting  to  the  newly 
established  .Assistant  Commissioner  for 
Finance  and  Planning  (Section  9.).  and 
incorporates  the  provisions  of 
outstanding  amendments. 

Section  2.  Organization  Structure 

The  principal  organization  structure 
and  line  of  authority  shall  be  as 
depicted  in  the  attached  organization 
chart  (Exhibit  1). 

Section  3.  Commissioner  of  Patents  and 
Trademarks 

The  Commissioner  of  Patents  and 
Trademarks  determines  the  policies  and 
directs  the  programs  of  the  Patent  and 
Trademark  Office  and  is  responsible  for 
the  conduct  of  all  activities  of  the  Patent 
and  Trademark  Office.  The 
Commissioner  is  principally  assisted  by 
a  Deputy  Commissioner,  four  Assistant 
Commissioners  and  a  Solicitor  whose 
main  duties  shall  be  as  specified  below: 

a.  The  Deputy  Commissioner  shall 
assist  the  Commissioner  in  the  direction 
of  the  Patent  and  Trademark  Office; 
shall  perform  the  duties  of  the 
Commissioner  in  the  letter's  absence; 
and  shall  direct  the  Office  of  Equal 
Employment  Programs. 

b.  The  Assistant  Ccmmissioner  for 
Patents  (an  Assistant  Commissioner 
under  35  U.S.C.  3)  shall  provide 
administrative  and  policy  direction  to 
the  patent  examining  and 
documentation  operations  which 
consists  of  the  organizational  elements 
enumerated  in  Section  5.  of  this  Order. 
The  Assistant  Commissioner  is  assisted 
by  a  Deputy  Assistant  Commissioner. 
The  Deputy  Assistant  Commissioner 
shall,  among  other  duties  as  assigned, 
have  immediate  responsibility  for 
patent,  examination  and  for  the 
organizational  elements  enumerated  in 
paragraph  5.01,  and  shall  perform  the 
duties  of  the  Assistant  Commissioner 
during  the  latter's  absence.  There  shall 
also  be  an  Administrator  for 
Documentation  who  shall  have 
immediate  responsibility  for  domestic 
and  foreign  patent  documentation  and 


the  organization  elements  enumerated  in 
paragraphs  5.02. 

c.  The  Assistant  Commissioner  for 
Trademarks.  (An  Assistant 
Commissioner  under  35  U.S.C.  3]  shall 
provide  administrative  and  policy 
direction  to  the  trademark  registration 
and  related  operations  which  consist  of 
the  organizational  elements  enumerated 
in  Section  6.  of  this  Order. 

d.  The  Solicitor  shall  be  the  chief  law 
officer  of  the  Patent  and  Trademark 
Office  and  shall  provide  administrative 
and  policy  direction  to  organizational 
elements  enumerated  in  Section  7.  of 
this  order.  Pursuant  to  Department 
Organization  Order  10-6,  the  Solicitor 
shall  be  subject  to  the  overall  authority 
of  the  Department's  General  Counsel 
with  respect  to  legal  matters  involving 
the  Patent  and  Trademark  Office,  other 
than  in  connection  with  the  issuance  of 
patents  or  the  registration  of 
trademarks.  The  Solicitor  shall  be 
assisted  by  a  Deputy  Solicitor  who  shall 
perform  the  duties  of  the  Solicitor  during 
the  latter's  absence. 

e.  The  Assistant  Commissioner  for 
Administration  shall  be  the  principal 
advisor  to  the  Commissioner  on  the 
formulation  and  application  of 
administrative  policies.  The  Assistant 
Commissioner  for  Administration  shall 
provide  administrative  and  pohcy 
direction  ot  the  organizational  elements 
enumerated  in  Section  8.  of  this  Order. 
The  Assistant  Commissioner  shall  be 
assisted  by  a  Deputy  Commissioner  who 
shall  perform  the  duties  of  the  Assistant 
Commissioner  during  the  latter's 
absence. 

f.  The  Assistant  Commissioner  for 
Finance  and  Planning  shall  be  the 
principal  advisor  to  the  Commissioner 
on  financial  and  planning  matters".  The 
Assistant  Commissioner  shall  provide 
administrative  and  policy  direction  to 
the  organizations  enumerated  in  Section 
9.  of  this  Order.  The  Assistant 
Commissioner  shall  be  assisted  by  a 
Deputy  Assistant  Commissioner.  Among 
other  duties  as  assigned,  the  Deputy 
Assistant  Commissioner  also  shall  be 
the  Director  of  Resource  Management, 
with  immediate  responsibility  for  the 
organizational  elements  enumerated  in 
paragraph  9.01. 

Section  4.  Organizations  Reporting  lo 
the  Commissioner 

.01    The  Board  of  Appeals  shall  be 
responsible  for  hearing  and  deciding 
appeals  from  adverse  decisions  of 
examiners  upon  applications  for  patent. 

.02    The  Board  of  Patent 
Interferences  shall  conduct  interference 
proceedings  and  make  final 
determinations  in  the  Patent  and 
Trademark  Office  as  to  priority  of 


invention.  The  Board  shall  also  hear  and 
decide  questions  concerning  property 
rights  in  inventions  in  the  atomic  energy 
and  space  fields  brought  before  it  under 
the  provisions  of  Sections  2182  and 
2456(d)  and  (e)  of  Title  42,  U.S.C. 

.03    The  Office  of  Information 
Services  shall  advise  and  represent  the 
Commissioner  on  information  matters; 
conduct  programs  fostering  public 
understanding  of  the  American  patent 
system  and  of  the  functions,  services 
and  administrative  publications  of  the 
Patent  and  Trademark  Office;  and 
develop  publication  policies. 

.04    The  Office  of  Legislation  and 
International  Affairs  shall,  subject  to 
Department  Organization  Order  10-6, 
make  studies  and  advise  the 
Commissioner  on  policy  and  actions 
concerning  matters  which  may  require 
legislation  or  which  involve 
international  patent  and  trademark 
(intellectual  property)  matters;  draft 
proposed  legislation  relating  to  patents 
and  trademarks  and  advise  on  pending 
legislation  affecting  the  Patent  and 
Trademark  Office;  represent  the 
Commissioner  in  the  negotiation  or 
renegotiation  of  treaties  and  the 
negotiation  of  other  new  major 
international  initiatives;  assist  in  the 
development  and  implementation  of 
related  programs;  coordinate  or  conduct 
in  cooperation  with  other  appropriate 
Patent  and  Trademark  Office 
organizations,  negotiations  in  matters 
relating  to  existing  international 
programs;  and  maintain  liaison  with  the 
Office  of  the  Secretary,  the  General 
Counsel,  other  agencies,  international 
and  foreign  bodies,  members  of  the 
public,  and  appropriate  congppssional 
committees  in  such  matters. 

.05    The  Office  of  Equal  Employment 
Programs,  under  the  immediate 
direction  of  the  Deputy  Commissioner, 
shall  be  responsible  for  the  design, 
development,  implementation,  review, 
and  maintenance  of  all  Patent  and 
Trademark  Office  Equal  Employment 
Opportunity  (EEO)  programs;  including 
EEO  complaint  processes,  the 
Affirmative  Action  Plan,  upward 
mobility  programs  and  other  special 
emphasis  programs  such  as  those  for 
women,  Hispanic-Americans,  the 
handicapped,  and  all  protected  groups 
and  classes  of  employees. 

Section  5.  Organizations  Reporting  lo 
the  Assistant  Commissioner  or  Patents 

.01     Patent  Examination 
Organizations. 

a.  The  Office  of  Patent  Program 
Control  shall  establish  program  activity 
targets  and  continually  evaluate  status 
against  program  objectives;  provide 
training  to  examiners  in  patent  practices 
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and  procedures:  and  provide  planning 
evaluation  and  budget  support  to  the 
examination  organizations,  and  perform 
such  other  duties  as  assigned. 

b.  The  Patent  Examining  Groups  shall 
examine  applications  for  patents  to 
ascertain  if  the  applicants  are  entitled  to 
patents  under  the  law  and  grant  patents 
to  those  so  entitled.  Each  examining 
group  shall  perform  this  function  for 
patent  applications  falling  within  the 
generic  category  assigned  to  it.  The 
number  of  examining  groups  and  the 
coverage  of  the  generic  categories  shall 
be  determined  by  the  Commissioner. 

.02    Patent  Documentation 
Organizations. 

a.  The  Office  of  Documentation 
Planning,  Support  and  Control  shall 
analyze  the  examiner  and  public  patent 
search  files  and  all  proposed  programs 
concerning  them;  coordinate  efforts  in 
regard  to  numerical  files;  develop  and 
maintain  overall  documentation  plans 
relating  to  these  files;  define  the  form, 
content  and  accessibility  of  these  files 
and  insure  such  definition  through 
periodic  checks;  initiate  the  acquisition 
and  provision  of  patent  documentation 
for  these  files;  coordinate  the 
development  of  an  overall  system,  and 
the  efforts  of  related  implementing 
activities,  to  insure  the  accuracy  and 
effective  utilization  of  patent  data; 
provide  budgetary  and  other  services  for 
the  documentation  organizations;  and 
establish  performance  standards  and 
evaluation  criteria  for,  and  monitor  and 
evaluate,  the  activities  of  the 
documentation  organizations. 

b.  The  Office  of  International  Patent 
Classification  shall  direct  Patent  and 
Trademark  Office  initiatives  designed  to 
foster  harmonization  of  the  United 
States  Patent  Classification  System  with 
the  International  Patent  Classification 
System.  The  Office  shall  also  consult 
and  participate  with  foreign 
counterparts  representing  national 
offices  and  appropriate  international 
groups  in  further  development  and 
refinement  of  the  International  Patent 
Classification  System.  In  carrying  out 
such  consultations  and  participations,  it 
shall  coordinate  all  related  policy 
matters  with  the  Office  of  Legislation 
and  International  Affairs. 

c.  The  Office  of  Micrographic  Systems 
shall  develop  and  recomend  plans  for 
miscrographic  information  systems 
including  analyses  of  existing  and 
proposed  micrographic  hardware  and 
techniques  suitable  for  meeting  the 
particular  demands  of  the  U.S.  Patent 
and  Trademark  Office.  It  shall  also 
evaluated  ongoing  micrographic 
information  systems  in  respect  to  the 
responsiveness  of  such  systems  to 
evolving  informational  needs.  The 


foregoing  shall  be  coordinated  with 
other  appropriate  offices  such  as  the 
Office  of  Automatic  Data  Processing 
Administration  and  the  Office  of  Search 
Systems.     - 

d.  The  Office  of  Search  Systems  shall 
maintain  a  state-of-the-art  awareness  of 
machine-assisted  information  storage, 
access,  retrieval,  and  display  systems 
useful  or  potentially  useful  in  searching 
patent  documentation;  participate  with 
parties  in  the  private  and  government 
sectors  in  cooperative  programs 
designed  to  develop  systems  for  Patent 
and  Trademark  Office  utilization; 
evaluate  the  potential  of  existing  and 
cooperatively  developed  systems; 
initiate  the  acquisition  and  adaptation  of 
selected  systems  and  direct  the 
maintenance  of  all  non-operational 
research  and  display  systems 
(equipment  and  materials);  conduct  and 
evaluate  pilot  tests  in  Patent  and 
Trademark  Office  operating 
environments;  recommend  operational 
establishment  or  discontinuance  of 
evaluated  systems;  and  monitor  and 
evaluate  the  performance  of  operational 
systems. 

e.  The  Scientific  Library  maintains 
collections  of  technical  and  scientific 
information  such  as  foreign  patents, 
periodicals,  books  and  other 
publications,  in  printed  or  microfilm 
form,  and  provides  related  services  and 
facilities,  for  use  by  the  public  and  by 
examiners  and  other  persormel  in  the 
internal  operations  of  the  Patent  and 
Trademark  Office. 

f.  The  Classification  Groups  shall 
develop,  implement  and  maintain 
subject  matter  classification  systems  for 
the  organization  of  patent  search  files  of 
prior  art  including  the  preparation  of 
definitions,  indexes,  schedules,  and 
related  documentations.  Each 
classification  group  shall  perform  this 
function  for  subject  matter  falling  within 
the  generic  category  (chemical, 
electrical,  mechanical)  assigned  to  it. 

Section  6.  Organizations  Reporting  to 
the  Assistant  Commissioner  for 
Trademarks 

10.  The  Office  of  Trademark  Program 
Control  shall  develop  guidelines 
governing  trademark  examining 
procedures;  establish  program  activity 
targets  and  continually  evaluate  status 
against  program  objectives;  and  provide 
instruction  in  trademark  practice  and 
procedures  and  coordinate  trademark 
administrative  support  activities. 

20.  The  Trademark  Trail  and  Appeal 
Board  shall  be  responsible  for  hearing 
and  deciding  adversary  proceedings 
involving  interfering  applications, 
oppositions  to  registration, 
cancellations,  and  concurrent  use 


proceedings;  and  for  hearing  and 
deciding  appeals  from  final  refusals  of 
the  trademark  examiners  to  allow  the 
registration  of  trademarks. 

30.  The  Trademark  Examining 
Operation  shall  be  responsible  for  the 
classification  of  trademark  applications 
into  classes  of  goods  and  services,  the 
examination  and  processing  of  these 
applications,  and  the  registration  of 
trademarks,  service  marks,  and 
certification  marks;  and  maintain  the 
principal  and  supplemental  registers  of 
trademarks.  The  Trademark  Examining 
Operation  shall  be  composed  of 
examining  divisions,  the  number  and 
coverage  of  such  divisions  to  be 
determined  by  the  Commissioner. 

Section  7.  Office  Reporting  to  the 
Solicitor. 

10.  The  Office  of  the  Solicitor  shall 
handle  all  litigation  to  which  the 
Commissioner  is  a  party  and  provide 
other  legal  services,  including  advice 
and  assistance  on  legislative  matters, 
and  maintenance  of  the  law  library. 

.20  The  Office  of  Government 
Employee  Inventions  shall  review 
questions  of  ownership  of  patents  and 
rights  to  inventions  made  by 
Goverrunent  employees  in  issues 
brought  before  it  under  Executive  Order 
10096  and  shall  make  appropriate 
recommendations  to  the  Commissioner 
for  action  on  such  questions. 

Section  8.  Offices  Reporting  to  the 
Assistant  Commissioner  for 
Administration 

10.  The  Office  of  Automatic  Data 
Processing  Administration  shall 
coordinate  automatic  data  processing 
resources  for  the  Patent  and  Trademark 
Office;  recommend  to  management  the 
acceptance,  updating  or  termination  of 
all  Patent  and  Trademark  Office 
automatic  data  processing  resources 
and  contracts;  provide  management 
with  regular  reviews  on  the  status  of 
automatic  data  processing  expenditures 
and  utilization  of  resources;  advise 
management  on  alternatives  for  meeting 
defined  short  and  long  range  ADP 
requirements;  coordinate  ADP 
procurement  and  installation;  operate  a 
central  computer  facility  for  the  Patent 
and  Trademark  Office  responsive  to 
user  needs;  conduct  and  review 
specified  ADP  feasibility  studies;  design, 
implement,  operate  and  coordinate 
specialized  ADP  management 
information  systems,  including  data 
collection,  manipulation  and 
dissemination;  coordinate  ADP  liaison 
for  the  Patent  and  Trademark  Office 
with  the  Department  of  Commerce  and 
other  Federal  agencies;  provide  a 
programming  and  systems  design 
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resources  for  approved  projects  based 
on  requirements;  provide  techrucal 
assistance  to  the  Patent  and  Trademark 
Office  to  fulfill  needs  as  specified  by  the 
user. 

.20  The  O^^ice  of  General  Services 
shall  plan  and  administer  a  broad 
Office-wide  program  of  general  services. 
including  procurement  control;  property, 
space,  and  facilities  management; 
communications,  files,  mail  and 
correspondence,  and  forms 
management  administrative  printing; 
and  clearance  of  all  requirements 
involving  contractual  procurements. 
including  liaison  with  the  Department  of 
Commerce,  m  connection  therewith. 

.30  The  Office  of  Patent  and 
Trademark  Services  shall  provide 
materials  and  services  to  the  public 
many  on  a  fee  basis,  as  well  as  to 
examiners  and  other  personnel  for 
internal  operations  of  the  Patent  and 
Trademark  Office.  It  shall  maintain  a 
Public  Search  P.oom  with  a  collection  of 
US.  patents:  record  assignments  and 
other  instruments  for  the  transfer  of 
property  rights  to  patents  and 
trademarks;  furnish  copies  of  patents, 
trademark  registrations  and  office 
records:  and  provide  drafting  services.  It 
shall  also  conduct  an  initial  examination 
of  patent  applications  for  compliance 
with  law  and  regulations  as  to  form  and 
certain  matters  of  factual  content;  grant 
or  deny  a  filing  date  based  on  such 
examination,  and  forward  to  the 
Examining  Groups  those  granted  a  filing 
date;  acknowledge  the  acceptance  or 
rejection  of  applications  for 
examination;  and  maintain  records  on 
the  status  and  location  of  all 
applications. 

40.  Office  of  Personnel  shall 
administer  activities  relating  to 
recruitment,  placement,  employee 
relations,  training  and  career 
development,  incentive  awards, 
performance  rating,  position 
classification  and  wage  administration, 
group-management  relations,  and 
various  employee  benefit  programs. 

.50  The  Office  of  Publications  shall 
schedule  and  manage  the  processing 
and  movement  of  allowed  patent 
application  files  in  procuring  the 
creation  of  full  patent  text  machine 
language  data  base  and  the  composition 
and  printing  of  weekly  patent  issues  and 
related  announcements  in  the  Official 
Gazette;  provide  requisition  and 
scheduling  services  for  trademark 
publications:  monitor  the  quality  or 
performance  by  contributing  sources 
and  maintain  close  baison  with  U.S. 
Government  Printing  Office;  and  prepare 
and  issue  patent  grants  and  periodic 
publications  of  patent  indexes. 


Section  9.  Offices  Reporting  to  the 
Assistant  Commissioner  for  Finance  and 
Planning 

.01    Resource  Management 
Organizations.  • 

a.  The  Office  of  Finance  shall  develop 
and  maintain  the  financial  accounting 
system  of  the  Patent  and  Trademark 
Office,  perform  accounting  operations 
for  the  revenue,  trust  funds,  and 
appropriation  of  the  Patent  and 
Trademark  Office,  including 
maintenance  of  general  accounts  and 
related  fiscal  records,  preparation  of 
financial  statements  and  reports,  audit 
and  certification  of  vouchers  for 
payment,  issuance  of  deposit  account 
statements,  initiation  of  action  to  collect 
amounts  due  the  Patent  and  Trademark 
Office,  and  administration  of  the  payroll 
system  and  related  employee  accounts; 
and  provide  financial  advice. 

b.  The  Office  of  Budget  shall  develop 
and  maintain  Patent  and  Trademark 
Office  budget  and  fiscal  plans;  provide 
advice  and  sta^  to  assist  line  managers 
in  preparing,  reviewing,  justifying, 
presenting  and  executing  the  Patent  and 
Trademark  Office's  budget;  develop 
budgetary  policies  and  procedures  for 
the  entire  Patent  and  Trademark  Office 
budget  process;  maintain  budgetary 
accountability  for  available  funds; 
maintain  external  liaison  on  budgetary 
matters;  and  provide  assistance  in 
integrating  program  plans  with  the 
budgetary  process. 

c.  The  Office  of  Planning  and 
Evaluation  shall  coordinate  and  help 
develop  medium  and  long  range  plans 
for  all  Patent  and  Trademark  Office 
programs;  develop  and  administer  a 
system  for  integrating  the  Patent  and 
Trademark  Office  planning  process  with 
the  budgetary  process;  coordinate  and 
help  develop  goals,  objectives,  and 
strategies  for  the  operating  program 
offices  of  the  Patent  and  Trademark 
Office,  and  evaluate  the  effectiveness  of 
the  administration  of  the  progams 
against  those  goals,  objectives  and 
strategies. 

.02    The  Office  of  Management  and 
Organization  shall  develop  and/or 
receive  requests  for  management 
improvement  systems,  programs  or 
projects,  including  studies  for  work 
measurement,  resource  utilization, 
workflow  analyses,  computer  systems, 
operations  research  and  other 
operational  problems  and  programs  and 
determine  the  best  resource{s)  for 
analyses,  resolution,  and 
implementation;  conduct  organizational 
reviews;  conduct,  coordinate  or  assign 
studies  on  resource  utilization, 
procedures  or  workflow  analyses; 
coordinate  work  measurement  studies; 


manage  Patent  and  Trademark  Office 
policy  orders  and  administrative 
instructions  and  issuances;  develop  and 
maintain  statistical  data:  and  develop 
and  manage  a  historical  file  on  all 
management  studies  and  statistical  data 
developed. 

.03     The  Office  of  Technology 
Assessment  and  Forecast  shall 
continually  assess  the  status  of 
technological  activities  in  all  countries; 
compare  inventive  activity  in  the  United 
States  relative  to  other  nations:  and 
forecast  development  on  a  worldwide 
basis. 

.04    The  Office  of  Quality  Re  vie  w 
shall  establish  criteria  for  reviewing, 
and  perform  a  review  of  the  quality  of 
examination  of  patent  and  trademark 
applications  which  have  been  examined. 
The  Office  shall  review;  the  application 
of  substantive  statutory  criteria  for 
patentability  or  registrability;  the 
adequacy  of  the  examiner's  search  of 
prior  patent,  trademark  or  other 
literature;  and  the  adherence  to 
approved  examining  procedures.  The 
Office  shall  provide  information  to 
managers  and  examiners  on  the  results 
of  its  review,  and  make 
recommendations  for  maintaining  or 
improving  the  quality  of  examination. 
Guy  W.  Chamberlin.  Jr., 
Deputy  Assistant  Secretary  for 
A  dministration. 

(FR  Doc  80-23541  Rled  8-4-80;  8;45  ami 
BILtrNG  CODE  3S10-17-M 


[Dept.  Organization  Order  10-11,  Amdt.  1; 
Transmittal  500 1 

Associate  Deputy  Secretary; 
Statement  of  Organization  and 
Functions  and  Delegations  of 
Authority 

Effective  Date:  July  15, 1980. 

This  order  effective  July  15, 1980 
amends  the  material  appearing  at  45  FR 
6144  of  January  25, 1980. 

Department  Organization  Order  10-11 
of  January  2, 1980  is  hereby  amended  as 
shown  below.  The  purpose  of  this 
amendment  is  to  redelegate  to  the 
Director,  Office  of  State  and  Local 
Government  Assistance,  the  title  and 
authority  of  Special  Assistant  to  the 
Secretary  for  Regional  Development; 
also,  the  Director,  Office  of  Regional 
Development  will  now  report  and  be 
responsible  to  the  Special  Assistant. 

1.  Section  3.  is  revised  to  read  as 
follows: 

Section  3.  Delegation  of  Authority 

The  authorities  of  the  Secretary  under 
Executive  Order  11386  and  the 
President's  memorandum  of  January  19, 
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1979  on  Regional  Commission  support, 
and  under  the  Public  Works  and 
Economic  Development  Act  of  1965  as 
amended  (42  U.S.C.  3181  et  seq.]  which 
relate  to  the  regional  commission 
program,  except  for  the  authority  to 
designate  or  modify  the  boundaries  of 
economic  development  regions,  are 
hereby  delegated  through  the  associate 
Deputy  Secretary  to  the  Director,  Office 
of  State  and  Local  Government 
Assistance.  This  delegation  includes  the 
authority,  subject  to  Departmental 
directives,  to  award  grants  and 
cooperative  agreements  in  accordance 
with  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  (41  U.S.C.  501  et 
seq.)  in  order  to  accomplish  the 
purposes  set  forth  in  42  U.S.C.  3185 

(a)(1). 

2.  In  section  4.  Functions,  in  pen  and 
ink  delete  paragraph  d.,  and  reletter 
paragraphs  e.  through  q.  as  d.  through  p., 
respectively. 
Guy  W.  Chamberlin,  |r., 
Deputy  Assistant  Secretary  for 
Administration. 

|FR  Doc.  BO-23540  Filed  B-4-80;  8:45  am) 
BHJJNG  COOE  3510-17-M 


Industry  Policy  Advisory  Committee 
for  Multilateral  Trade  Negotiations; 
Termination 

action:  The  purpose  of  this  notice  is  to 
announce  the  termination  of  the 
Industry  Policy  Advisory  Committee  for 
Multilateral  Trade  Negotiations,  and  its 
28  supportive  committees,  Usted  below: 

Industry  Sector  Advisory  Committee  (ISAC) 

on  Aerospace  Equipment  for  Multilateral 

Trade  Negotiations  (MTN) 
ISAC  on  Automotive  Equipment  for  MTN 
ISAC  on  Communication  Equipment  and 

Non-Consumer  Electronic  Equipment  for 

MTN 
ISAC  on  Construction,  Mining.  Agriculture. 

and  Oil  Field  Machinery  and  Equipment  for 

MTN 
ISAC  on  Consumer  Electronic  Products  and 

Household  Appliances  for  MTN 
ISAC  on  Drugs.  Soaps.  Cleaners,  and  Toilet 

Preparations  for  MTN 
ISAC  on  Electrical  Machinery,  Power  Boilers. 

Nuclear  Reactors,  and  Engines  and 

Turbines  for  MTN 
ISAC  on  Ferrous  Metals  and  Products  for 

MTN 
ISAC  on  Food  and  Kindred  Products  for  MTN 
ISAC  on  Hand  Tools,  Cutlery,  and  Tableware 

for  MTN 
ISAC  on  Industry  Chemicals  and  Fertilizers 

for  MTN 
ISAC  on  Leather  and  Products  for  MTN 
ISAC  on  Lumber  and  Wood  Products  for 

MTN 
ISAC  on  Machine  Tools— Other 

Metalworking  Equipment,  and  Other 

Nonelectrical  Machinery  for  MTN 
ISAC  on  Office  and  Computing  Equipment  for 

MTN 


ISAC  on  Other  Fabricated  Metal  Products  for 

MTN 
ISAC  on  Paint  Gum  and  Wood  Chemicals, 

and  Miscellaneous  Chemical  Products  for 

MTN 
ISAC  on  Photographic  Equipment  and 

Supplies  for  MTN 
ISAC  on  Railroad  Equipment  and 

Miscellaneous  Transportation  Equipment 

for  MTN 
ISAC  on  Retailing  for  MTN 
ISAC  on  Rubber  and  Plastics  Materials  for 

MTN 
ISAC  on  Scientific  and  Controlling 

Instruments  for  MTN 
ISAC  on  Stone,  Clay,  and  Glass  Products  for 

MTN 
ISAC  on  Textiles  and  Apparel  for  MTN 
Committee  on  Industry  Sector  Advisory 

Committee  Chairmen  for  Multilateral  Trade 

Negotiations 

SUPPLEMENTARY  INFOflMATtON:  These 
committees  were  established  in  1974/ 
1975  under  the  Trade  Act  of  1974  to 
provide  the  Secretary  of  Commerce  and 
the  Special  Representative  for  Trade 
Negotiations  with  views  and  advice  on 
matters  concerning  the  multilateral 
trade  negotiations  undertaken  by  the 
U.S.,  and  on  trade  barriers  affecting 
individual  products  in  the  respective 
industry  sectors  during  these 
negotiations. 

SUMMARY:  The  above-mentioned 
committees  concluded  their  work  in  the 
fall  of  1979.  However,  recognizing  the 
importance  of  advice  from  the  private 
sector  in  the  success  of  the  MTN,  the 
Congress  provided  for  continuation  of 
industry  consultations  in  Section  1103  of 
the  Trade  Agreements  Act  of  1979,  and 
new  Advisory  Committees  on  Trade 
Policy  Matters  were  established  on 
March  21, 1980.  subsequent  to  pubhshing 
a  notice  annoimcing  their  establishment 
in  the  Federal  Register  (45  FR  14090, 
March  4, 1980). 

-EFFECTIVE  DATE:  The  effective  date  of 
termination  was  June  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms  Ann  C.  Ryder,  Acting  Director, 
Trade  Advisory  Center.  International 
Trade  Administration,  Room  3036.  U.S. 
Department  of  Commerce,  telephone 
(202)  377-3268.  or  the  Department's' 
Committee  Management  Analyst,  Mrs. 
Yvonne  Barnes,  telephone  (202)  377- 
4217. 

Dated:  July  30, 1960. 
Elsa  O.  Porter, 

Assistant  Secretary  for  Administration. 

[FR  Doc  80-23437  Filed  8-4-80;  8:45  am] 
BILUNG  CODE  3510-17-11 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Additional  Otficia's  of  the  Government 
of  India  Authonzed  To  Issue  Visa  and 
Elephant-Shaped  Certstications 

July  30,  1980. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements, 
ACTION:  Two  additional  officials  of  the 
Government  of  India  have  been 
authorized  to  issue  export  visas  and 
elephant-shaped  certifications  for 
cotton,  wool  and  man-made  fiber  textile 
products  from  India. 

summary:  The  Government  of  India  has 
notified  the  United  States  Government 
that  Mr.  V.  S.  Kulkami  and  Mr.  S. 
Ragothaman  are  authorized  to  issue 
export  visas  and  elephant-shaped 
certifications,  in  addition  to  officials 
named  previously. 
EFFECTIVE  DATE:  July  30. 1980. 
FOR  FURTHER  INFORMATION  CONTACT! 
Judith  L.  McConahy.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
November  29, 1979,  a  letter  to  the 
Commissioner  of  Customs  from  the 
Chairman  of  the  Commiitee  for  the 
Implementation  of  Textile  Agreements 
was  published  in  the  Federal  Register 
(44  F.R.  68504),  which  established  an 
export  visa  requirement  and 
certification  of  exemption  of  cotton, 
wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
India  and  exported  to  the  United  States. 
One  of  the  requirements  is  that  the  visas 
and  certifications  for  exemption  must  be 
signed  by  an  official  authorized  by  the 
Government  of  India.  The  Government 
of  India  has  requested  that  two 
additional  officials  be  recognized  as 
authorized  to  issue  visas  and  elephant- 
shaped  certifications. 
Arthur  GareL 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc  SO-23S03  Filed  S-4-80: 8:45  am) 
BILLING  CODE  351&-2S-M 


import  Controls  on  Certain  Cotton  and 
Man-Wade  Fiber  Textile  Products  From 
the  Republic  of  the  Philippines 

July  30,  1980. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  (1)  Controlling  imports  from  the 
Philippines  of  girls'  and  infants'  cotton 
coats  in  Category  335  (all  T.S.U.S.A. 
numbers  in  the  category  except  382.1202, 
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382  1204,  382  121)6,  382  1217  and  382,112.3) 
and  deducting  overshipment  charges  in 
the  amount  of  7,607  dozen;  controlling 
women's  cotton  coats  in  Category  335 
(only  T.S.U.S.A.  numbers  382.1202. 
382.1204.  382.1206,  382.1217  and 
382.1223):  and  (2)  reducing  the  level  of 
restraint  previously  established  for 
women's  blouses  in  Category  641  pt.  (all 
T.S,L'  S.A.  numbers  in  the  category 
except  T.S.U,S.A.  numbers  382.0460  and 
382.8139)  to  account  for  overshipment 
charges  amounting  to  205  dozen.  These 
actions  affect  textile  products  exported 
during  the  twelve-month  period  which 
began  on  January  1, 1980. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.SU.S-A.  numbers 
was  published  in  the  Federal  Register  on 
February  28. 1980  (45  PR  13172).  as  amended 
on  April  23.  1980  (45  FR  27463)) 

summary:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  22 
and  24,  1978.  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  the  Philippines,  the 
United  States  Government  has  decided 
to  control  imports  of  cotton  textile 
products  in  Category  335,  produced  or 
manufactured  in  the  Philippines  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
January  1, 1980  in  addition  to  those 
categories  previously  designated.  The 
levels  of  restraint  for  girls'  and  infants' 
cotton  coats  in  Category  335  (all 
T.S.U.S.A.  numbers  in  the  category 
except  382.1202,  382  1204.  382.1206, 
382.1217  and  382.122.'';  amJ  women's 
blouses  in  Category  641  pt.  (all 
T.S.U.S.A.  numbers  in  the  category 
except  numbers  382.0460  and  382.8129) 
are  being  adjusted  for  overshipment 
charges  in  respective  amounts  of  7,607 
dozen  and  205  dozen. 
EFFECTIVE  DATE:  August  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cd.':  R,...-,^   i-.>'rnational  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
December  26,  1979.  there  was  published 
in  the  Federal  Register  (44  FR  76386)  a 
letter  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs,  which  established  levels  of 
restraint  for  certain  specified  categories 
of  cotton,  wool  and  manmade  fiber 
textile  products,  produced  or 
manufactured  in  the  Philippines,  which 
may  be  entered  into  the  United  States 
for  consumpfion.or  withdrawn  from 
warehouse  for  consumption,  during  the 


twelve-month  period  which  began  on 
January  1, 1980  and  extends  through 
December  31, 1980.  Under  the  terms  of 
the  bilateral  agreement,  the  United 
States  Government  has  decided  also  to 
control  imports  of  cotton  textile 
products  in  Category  335  during  that 
same  period. 

Accordingly,  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  cotton  textile  products 
in  Category  335  in  excess  of  the 
designated  level  of  restraint  and  to 
adjust  the  previously  established  level 
for  part  of  Category  641.  The  levels  of 
restraint  have  not  been  adjusted  to 
account  for  any  imports  after  December 
31, 1979.  Imports  for  the  period  of 
January  1, 1980  to  December  31, 1960 
will  be  charged. 

Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

July  30, 1960 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury 
Washington.  D.C.  20229 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  December  19,  1979 
by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  LJnited  Stales  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
the  Philippines. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  22  and  24. 
1977,  as  amended,  between  the  Governments 
of  the  United  States  and  the  Republic  of  the 
Philippines;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of 
March  3.  1972.  as  amended  by  Executive 
Order  11951  of  January  6,  1977.  you  are 
directed  to  prohibit,  effective  on  August  6, 
1980,  and  for  the  twelve-month  period 
beginning  on  January  1.  1980  and  extending 
through  December  31,  1980,  entry  into  the 
United  States  for  consumption  and  ^ 

withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  335, 
produced  or  manufactured  in  the  Philippines, 
in  excess  of  the  following  level  or  restraint 
and  to  adjust  the  level  for  Category  641  pt: 


12-mo  level  of  iMtamf 

Calegofy, 

335  p«.' 

335  PL' 

-.  23.927  dozea 
.     ....  32.562  dozen. 
_„._...  163.139  dozen. 

'The  levels  o(  restraint  nave  not  been  adjusted  to  leWect 
any  •nporls  after  December  31.  1979 

■\r\  Caiegory  335.  all  TSUSA  numbers  382  1202. 
362  1204,  382  1206.  382  1217  and  382  1223 

'In  category  335.  on^  T  S  U  S.A.  numbers  382  1202. 
382  1204.  382  1206.  382  1217  and  382  1223 

'm  Category  641,  only  TSUSA  numbers  382  0459. 
382  0461,  382  8133,  382  8137,  381  8143,  and  382  8144 

Textile  products  in  Category  335  which 
have  been  exported  to  the  United  Slates  prior 
to  January  1, 1980  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  335  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.G  1448(b)  or  1484(1)(A)  prior  to  the 
effective  dale  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28. 1980  (45  FR  13172).  as  amended 
on  April  23. 1980  (45  FR  27463). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  the 
Philippines  and  with  respect  to  imports  of 
cotton  and  man-made  fiber  textile  products 
from  the  Philippines  have  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  to  the  United  Slates.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely. 
Arthur  Garel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Dor  80-20302  Filed  8.4-80;  8'45  am) 
BILUMG  CODE  3510-2S-M 


Announcing  a  New  Export  Visa 
Requirement  for  Cotton,  Wool,  and 
Man-Made  Fiber  Textiles  and  Textile 
Products  From  the  People's  Republic 
of  Ctima 

August  1.  1980. 

agency:  Committee  for  the 
Iniplpinentation  of  Textile  Agreements. 
ACTION:  Establishing  a  new  visa 
requirement  for  cotton,  wool  and  man- 
made  fiber  textiles  and  textile  products 
exported  from  the  People's  Republic  of 
China. 

SUMMARY:  The  Governments  of  the 
United  States  and  the  People's  Republic 
of  China  have  exchanged  letters 
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establishing  a  new  visa  requirement  for 
cotton,  wool  and  man-made  fiber 
textiles  and  textile  products  in 
Categories  300-369,  400-469  and  600- 
669,  produced  or  manufactured  in  the 
People's  Republic  of  Chma. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28,  1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463). 

EFFECTIVE  DATE:  August  20, 1980  for 
goods  exported  from  the  People's 
Republic  of  China  on  and  after  that  date. 
Goods  exported  from  the  People's 
Republic  of  China  before  August  20, 
1980  shall  not  be  denied  entry  for 
consumption  or  withdrawal  from 
warehouse  for  consumption  until 
October  6.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Ruths,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230.  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  Cotton. 
wool  and  man-made  fiber  textile  and 
apparel  products  manufactured  in  the 
People's  Republic  of  China  and  exported 
on  or  after  August  20, 1980  from  the 
People's  Republic  of  China  or  from  any 
other  country  of  exportation  shall  be 
visaed  with  a  circular  stamp  in  order  to 
be  entered  into  the  United  States  for 
consumption,  or  withdrawn  from 
warehouse  for  consumption. 
Merchandise  imported  for  the  personal 
use  of  the  importer,  and  not  for  resale, 
does  not  require  a  visa,  regardless  of 
value. 

Shipments  shall  be  visaed  by  the 
placing  of  an  original  stamped  marking 
(the  visa)  in  blue  ink  on  the  front  of  the 
invoice  (Special  Customs  Invoice  Form 
5515.  successor  document,  or 
commercial  invoice,  when  such  form  is 
used)  and  will  be  signed  by  a  designated 
official  of  the  Government  of  the 
People's  Republic  of  China.  A  list  of 
officials  authorized  to  issue  visas 
follows  this  notice.  A  facsimile  of  the 
visa  stamp  is  published  as  an  enclosure 
to  the  letter  to  the  Commissioner  of 
Customs  which  follows  this  notice. 
The  provision  requiring  entry,  or 
withdrawal  from  warehouse,  for 
consumption  before  October  6, 1980  of 
all  goods  exported  before  August  20, 
1980  in  no  way  authorizes  release  of 
quantities  in  excess  of  import  controls 
presently  in  effect.  Discussions  with  the 
People's  Republic  of  China  on  a  bilateral 
textile  agreement  are  in  progress. 

Interested  parties  are  advised  to  take 
all  necessary  steps  to  insure  that  cotton. 
wool  and  man-made  fiber  textiles  and 
textile  products,  produced  or 


manufactured  in  the  People's  Republic 
of  China,  which  are  to  be  entered  into 
the  United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption,  will  meet  the  stated  visa 
requirements. 

The  Embassy  of  the  People's  Republic 
of  China  has  indicated  that  Huang 
Jianmo.  Second  Secretary,  Embassy  of 
the  People's  Republic  of  China.  (202) 
328-2527  and  Sun  Yonglun,  Attache, 
Embassy  of  the  People's  Republic  of 
China,  (202)  328-2525  have  been 
empowered  to  request  waiver  of  visa 
requirements  for  individual  shipments. 

The  letter  published  below  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs 
establishes  the  new  export  visa 
requirement. 
Arthur  Garel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Officials  of  the  Government  of  the 
People's  Republic  of  China  Authorized 
To  Issue  Textile  Export  Visas 

Chu  Houchung 
Wang  Chu 
Fang  Ziping 
Duang  Juntian 
Qi  Yiguang 
Wang  Changjian 
Huang  Zenghua 
Pan  Tong 
Gao  Qingchang 
Ren  Yuheng 
Ren  Hsiaohsuan 
Li  Haoran 

August  1. 1980. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20, 1973,  as  extended  on  December 
15, 1977.  and  in  accordance  with  the 
Provisions  of  Executive  Order  11651  of  Macch 
3. 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed  to 
prohibit,  effective  on  August  20, 1980  and 
until  further  notice,  entry  into  the  United 
Stales  for  consumption  and  withdrawal  from 
w^'t'house  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  products  in 
Categories  300-369,  400-489  and  600-669, 
produced  or  manufactured  in  the  People's 
Republic  of  China  and  exported  on  and  after 
August  20. 1980,  from  the  People's  Republic  of 
China  or  from  any  other  country  of 
exportation,  for  which  the  Government  of  the 
People's  Repubhc  of  China  for  which  the 
government  of  the  People's  Republic  of  Chin& 
has  not  issued  an  appropriate  export  visa, 
fully  described  below.  Merchandise  exported 
before  August  20, 1980  shall  be  permitted 
entry  without  a  visa  until  October  6, 1980. 


The  export  visa  will  be  an  original  circular 
stamp  in  blue  ink  on  the  front  of  the  invoice 
{Special  Customs  Invoice  Form  5515, 
successor  document,  or  commercial  invoice, 
when  that  form  is  used)  and  will  be  signed  by 
an  authorized  official  of  the  Government  of 
the  People  8  Republic  of  China.  A  facsimile  of 
the  visa  stamp  is  encolsed. 

Merchandise  for  the  personal  use  of  the 
Importer  and  not  for  resale  doe»  not  require  a 
visa,  regardless  of  value. 

You  are  further  directed  to  permit  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  designated  shipments  of  cotton,  wool  and/ 
or  man-made  fiber  textile  products,  produced 
or  manufactured  in  the  People's  Republic  of 
China,  notv^rithstanding  the  designated 
shipment  or  shipments  do  not  fulfill  the 
aforementioned  visa  requirements,  whenever 
requested  to  do  so  in  writing  by  the  Chairman 
of  the  Committee  for  the  Implementation  of 
Textile  Agreements. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  2a  1980  (45  FR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463). 

In  carrying  out  the  above  directions,  entry 
into  the  IJnited  States  for  consumption  shall 
be  construed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  the  People's  Republic  of 
China  and  with  respect  to  imports  of  cotton, 
wool  and  man-made  fiber  texililes  and  textile^ 
products  from  China  has  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Arthur  Garel 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements 


|FR  Doc  80-23410  Filed  8-4-80:  8i4S  am| 
BILUNG  CODE  351I)-2S-C 
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DEPARTMEP^  OF  DEFENSE 

Advanced  Research  Projects  Agency 
(DARPA) 

The  Privacy  Act  of  1974;  Notice  of 
Systems  of  Records:  Amendments 

AGENCY:  Defense  Research  Projects 

Agency  (DARPA). 

action:  Notification  of  amendments  for 

s\  stems  of  records. 

summary:  The  Defense  Research 
Projects  Agency  (DARPA)  proposes  to 
amend  three  systems  of  records  subject 
to  the  Privacy  Act  of  1974.  The  three 
.  systems  being  amended  are  set  forth 
below  under  "Amendments". 
DATES:  These  systems  shall  be  amended 
as  proposed  without  further  notice  on 
September  4,  1980.  unless  comments  are 
received  on  or  before  September  4. 1980, 
which  would  result  in  a  contrary 
determination  and  require  republication 
for  further  comments. 
ADOflESS:  Privacy  Act  Officer, 
Advanced  Research  Projects  Agency, 
1400  Wilson  Boulevard,  Arlington. 
Virginia  22209. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jj,T.<j3  S.  .\uoh.  telephone  202-695- 
0970. 

SUPPLEMENTARY  INFORMATION:  The 
.Adianced  Research  Projects  Agency 
systems  of  records  notices  as  prescribed 
by  the  Privacy  Act  have  been  published 
in  the  Federal  Register  as  follows: 

FR  Doc.  79-370542  (44  PR  74142)  December 
17,  1979. 

The  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of 
the  Office  of  Management  and  Budget 
(0MB)  Circular  A-108,  Transmittal 
Memoranda  No.  1  and  No.  3,  dated 
September  30, 1975  and  May  17, 1976. 
respectively,  which  provide  | 

supplemental  guidance  to  Federal 
agencies  regarding  the  preparation  and 
submission  of  reports  of  their  intention 
to  establish  or  alter  systems  of  personal 
records  as  required  by  the  Privacy  Act. 
This  0MB  guidance  was  set  forth  in  the 
Federal  Register  (40  FR  45877)  on 
October  3, 1975. 

Dated:  |uly  30.  1980. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Ser\-ices. 
Department  of  Defense. 

.■Vmendmenfs 

Following  the  identification  made  of 
the  DARPA  systems  and  the  specific 
changes  made  therein,  the  complete 
revised  record  system,  as  amended,  is 
published  in  its  entirety.  Citations  are 


contained  in  the  December  17, 1979 
issue  of  the  Federal  Register, 

E   DARPA  001 

SYSTEM  name: 

Travel  File  (44  FR  74143,  December  17, 
1979). 

CHANGES: 

SYSTEM  location: 

In  line  one,  insert  the  word  "Office," 
after  the  word  "Services,". 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  the  entry,  and  insert: 
"Traveler's  name,  office,  days 
authorized,  travel  date,  estimated  cost, 
(other),  airlines  ticket  costs  and  status." 

authority  for  maintenance  of  the 
system: 

Delete  the  entry,  and  insert: 
"Title  5,  United  States  Code,  Section 
301;  Department  of  Defense  Directive 
5105.41,  'Defense  Advanced  Research 
Projects  Agency  (DARPA)',  June  8, 
1978." 

routine  USES  OF  RECORDS  MANTANEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

"Internal  users,  uses,  and  purposes: 

"Used  by  the  Director  and  Deputy 
Directors,  Assistant  Directors,  Staff 
Assistants,  Project  Officers,  and 
Personnel  and  Administrative  Officers, 
DARPA — Internal  management 
administrative  and  budgetary  needs. 
Provides  daily,  weekly  and  monthly 
status  reports  to  top  management 
officials  concerning  status  of  travel 
funds, 

"External  users,  uses,  and  purposes: 

"None," 

RETRIEV  ABILITY: 

In  line  two,  delete  "Record  Category.", 
and  insert:  "Categories  of  records  in  the 
system:". 

RETENTION  AND  DISPOSAL: 

Delete  the  entry,  and  insert: 
"Paper  files  will  be  destroyed  by 
burning  or  pulping  immediately  after 
they  have  served  their  purposes  or  after 
2  years,  whichever  occurs  first.  There 
are  no  plans  to  retire  or  destroy 
Automatic  Data  Processing  (ADP) 
files.". 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

In  line  one.  delete  "Director, 
Administrative  Services,"  and  insert: 
"Administrative  Officer,". 

NOTIFICATION  PROCEDURE: 

Delete  the  entry,  and  insert: 


"Information  may  be  obtained  from: 
Administrative  Officer.  DARP.A.  Room 
607,  Architect  Building.  1400  Wilson 
Boulevard,  Arlington.  Va.  22209. 
Telephone:  202-694-3032". 

RECORD  ACCESS  PROCEDURES: 

In  lines  one  and  two,  delete  "Director, 
Administrative  Services.",  and  insert: 
"Administrative  Officer,". 

E  DARPA  002 

SYSTEM  NAME: 

Biographical  Sketch  (44  FR  74143. 
December  17, 1979). 

CHANGES: 

SYSTEM  location: 

Delete  "Administrative  Office",  and 
insert:  "Manpower  Office.". 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

"Biographical  sketch  contains  name. 
Date  of  Birth  (DOB),  home  address, 
home  phone:  ServHce  Computation  Date 
(SCD).  DARPA  reporting  date,  DARPA 
project  office,  room  number,  office 
phone,  position  title  and  grade; 
experience;  education,  degree/year  and 
field;  awards  or  special  achievements; 
spouse's  name;  remarks.  Additional  data 
for  military  personnel  includes 
temporary  rank/grade,  permanent  rank/ 
grade;  professional  training  received 
within  past  three  years." 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

'Title  5,  United  States  Code,  Section 
301;  Department  of  Defense  Directive 
5105.41,  'Defense  Advanced  Research 
Projects  Agency  (DARPA),'  June  8, 
1978." 

ROUTtNE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

"Interna]  users,  uses,  and  purposes: 

"Used  by  the  Director  and  Deputy 
Directors,  Assistant  Directors,  Staff 
Assistants,  Project  Officers,  and 
Personnel  and  Manpower  Officers, 
DARPA — To  update  management  with  a 
concise  sketch  of  DARPA  employees, 
when  needed  for  award  ceremonies  or 
interviews. 

"External  users,  uses,  and  purposes: 

"None." 

SYSTEM  MASAGER(S)  AND  ADDRESS: 

Delete    Administrative  Officer",  and 
insert:  "Manpower  Officer". 
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NOTIFICATION  PROCEDURE: 

Delete  the  entry,  and  insert: 
'Information  may  be  obtained  from: 

Manpower  Officer," DARPA,  Room  605. 

Architect  Building,  1400  Wilson 

Boulevard,  Arlington,  Va.  22209, 

Telephone'  202-694-3077". 

RECORD  ACCESS  PROCEDURES: 

In  lines  one  and  two,  delete 
"Administrative  Office",  and  insert: 
"Manpower  Officer,". 

E  DARPA  004 

SYSTEM  NAME: 

DARPA  Personnel  (44  FR  74144. 
December  17, 1979), 

CHANGES: 
SYSTEM  LOCATION: 

In  line  one,  insert  the  words 
"Manpower  Office"  before  the  word 
"Defense". 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Delete  the  ent-i-y,  and  insert: 
'Title  5,  United  States  Code,  Section 
301;  Department  of  Defense  Directive 
5105.41,  'Defense  Advanced  Research 
Projects  Agency  (DARPA),'  June  8, 
1978." 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

"Internal  users,  uses,  and  purposes: 

"Used  by  the  Director  and  Deputy 
Directors,  Assistant  Directors.  Staff 
Assistants,  Project  Officers,  and 
Personnel  and  Manpower  Officers, 
DARPA.  Information  in  different 
combinations  is  used  for  monthly 
manpower  counts,  staffing  balance  for 
civilian  vs.  military,  professional  vs. 
clerical;  grade  and  salary  count. 
Individual  organizational  configuration 
only  is  available  to  appropriate  Office 
Directors  for  their  managerial  needs. 

"External  users,  uses,  and  purposes: 

"None." 

RETRIEVABILITV: 

Delete  "RECORD-CATEGORY",  and 
insert:  "Categories  of  records  in  the 
system:". 

SAFEGUARDS: 

In  line  two,  delete  the  word  "files" 
after  the  word  "locked",  and  insert:  "file 
cabinets". 

RETENTION  AND  DISPOSAL; 

In  line  one,  insert;  "Automatic  Data 
Processing"  after  the  word  "destroy", 
and  insert  parentheses  around  the  word 
"ADP". 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

In  line  one,  delete  "Administrative 
Officer",  and  insert:  "Manpower 
Officer". 

NOTIFICATION  PROCEDURE: 

Delete  the  entry,  and  insert: 
"Information  may  be  obtained  from: 
Manpower  Officer,  DARPA,  Room  605, 
Architect  Building,  1400  Wilson 
Boulevard,  Arlington,  Va.  22209. 
Telephone:  202-694-3077". 

RECORD  ACCESS  PROCEDURES: 

In  lines  one  and  two,  of  the  first 
paragraph,  delete  "Administrative 
Office",  and  insert:  "Manpower 
Officer,". 

E  DARPA  0C1 
SYSTEM  NAME; 

Travel  File, 

SYSTEM  LOCATION: 

Administrative  Services  Office, 
Defense  Advanced  Research  Projects 
Agency  (DARPA),  1400  Wilson 
Boulevard,  Arlington,  Va.  22209. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

All  DARPA  employees,  military  and 
civilian,  who  make  one  or  moreTDY 
trips  for  DARPA.  Selected  government 
employees  who  visit  DARPA  on  official 
business  at  DARPA's  expense  and 
certain  nongovernment  personnel 
traveling  on  Invitational  Travel  Orders 
for  DARPA, 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Traveler's  name,  office,  days 
authorized,  travel  date,  estimated  cost, 
(other),  airlines  ticket  costs  and  status. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5,  United  States  Code,  Section 
301;  Department  of  Defense  Directive 
5105.41,  "Defense  Advanced  Research 
Projects  Agency  (DARPA)".  June  8, 1978. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

Used  by  the  Director  and  Deputy 
Directors,  Assistant  Directors,  Staff 
Assistants,  Project  Officers,  and 
Personnel  and  Administrative  Officers, 
DARPA — Internal  management 
administrative  and  budgetary  needs. 
Provides  daily,  weekly  and  monthly 
status  reports  to  top  management 
officials  concerning  status  of  travel 
funds. 

External  users,  uses,  and  purposes: 

None. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Computer  paper  printouts,  paper 
records  and  correspondence  in  file 
folders,  also,  magnetic  disc 

RETRIEVABIUTY: 

.Accessed  by  last  name,  by  office,  or 
by  any  of  the  data  files  listed  in 
"Categories  of  records  in  the  system:". 

SAFEGUARDS: 

Paper  copies  are  maintained  in  areas 
accessible  only  to  authorized  personneL 
Building  employs  security  guards.  File 
access  is  available  to  authorized 
personnel  who  have  been  assigned 
system  passwords. 

RETENTION  AND  DISPOSAL: 

Paper  files  will  be  destroyed  by 
burning  or  pulping  immediately  after 
they  have  served  their  purposes  or  after 
2  years,  whichever  occurs  first.  There 
are  no  plans  to  retire  or  destroy 
Automatic  Data  Processing  (ADP)  files. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Administrative  Officer,  DARPA,  1400 
Wilson  Boulevard,  Arlington,  Va.  22209. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Administrative  Officer,  DARPA,  Room 
607,  Architect  Building,  1400  Wilson 
Boulevard,  Arlington,  Va.  22209. 
Telephone:  202-694-3032, 

RECORD  ACCESS  PROCtOJRES: 

Requests  from  individuals  should  be 
addressed  to:  Administrative  Officer, 
D.ARPA,  1400  Wilson  Boulevard, 
Arlington,  Va.  22209. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  the  period  for  which  the 
information  is  required  and  specific 
categories  of  information  required. 

For  personal  visits,  the  individual 
should  be  able  to  provide  DoD 
Identification  Card. 

CONTESTING  RECORD  PROCEDURES: 

The  .Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

DARPA  Special  Orders  (TDY, 
Invitational,  PCS,  etc.);  Travel  Vouchers 
as  submitted  by  travelers  and  as 
returned  by  the  local  finance  offices. 
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SYSTEMS  EXEMPTED  FRCM  CERTAIN 
PBOVIStONS  FO  THE  ACT; 

None. 
E  DARPA  002 
SYSTEM  NAME: 

Biographical  Sketch. 

SYSTEM  location: 

.Manpower  Office,  Defense  Advanced 
Research  Projects  Agency  (DARPA). 
1400  Wilson  Boulevard,  Arlington,  Va 

22209. 

categories  of  individuals  covered  by  the 
system: 

.'VII  D.-VRPA  current  and  past 
employees,  military  and  civilian.  '< 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographical  sketch  contains  name. 
Date  of  Birth  (DOB),  home  address, 
home  phone:  Service  Co.mputation  Date 
(SCD).  DARP.A  reporting  date,  DARPA 
project  office,  room  number,  office 
phone,  position  title  and  grade; 
experience;  education,  degree/year  and 
field;  awards  or  special  achievements; 
spouse's  name:  remarks.  Additional  data 
for  military  personnel  includes 
temporary  rank/grade,  permanent  rank/ 
grade;  professional  training  received 
within  past  three  years. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5,  United  States  Code,  Section 
301;  Department  of  Defense  Directive 
5105.41.  "Defense  Advanced  Research 
Projects  Agency  (DARP.A)",  June  8, 1978. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

Used  by  the  Director  and  Deputy 
Directors,  .Assistant  Directors,  Staff 
Assistants,  Project  Officers,  and 
Personnel  and  Manpower  Officers, 
DARP.A. — To  update  management  with  a 
concise  sketch  of  DARPA  employees, 
when  needed  for  award  ceremoniq^  or 
interviews. 

External  users,  uses,  and  purposes: 

None. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE:  I 

Biographical  sketches  are  in 

employee's  file  folder. 

RETRIEVAfllUTY: 

Accessed  by  last  name. 

SA/EGUAROS: 

Combination  lock  file  cabinets. 
Materia]  is  mamtained  in  areas 


accessible  only  to  authorized  personnel. 
Building  employs  security  guards. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  while 
employee  is  with  DARPA;  records  are 
destroyed  by  burning  2  years  after 
employee  has  left  DARPA. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Manpower  Officer,  Defense  Advanced 
Research  Projects  Agency  (DARPA), 
1400  Wilson  Boulevard,  Arlington,  Va. 
22209. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Manpower  Officer.  DARPA,  Room  605, 
Architect  Building,  1400  Wilson 
Boulevard,  Arlington,  Va.  22209, 
Telephone:  202-694-:i077. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Manpower  Officer, 
DARPA,  1400  Wilson  Boulevard, 
Arlington,  Va.  22209. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  his  project  office,  and  period 
employed  in  DARPA. 

For  personal  visits,  the  individual  first 
needs  to  identify  himself  as  a  DARPA 
employee. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES." 

Information  is  provided  by  individuals 
concerned. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
E  DARPA  004 
SYSTEM  NAME: 

DARPA  Personnel. 

SYSTEM  LOCATION: 

Manpower  Office,  Defense  Advanced 
Research  Projects  Agency  (DARPA), 
1400  Wilson  Boulevard.  Arlington,  Va 
22209. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYTEM: 

Current  and  former  DARPA 
employees,  civihan  and  military, 
consultants,  and  part-time  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  individual's  Biographical 
Data:  Name,  Prename,  Date  of  Birth 


(DOB),  Age,  Eductation;  Classification 
Data:  job  Series,  Job  Title,  Position 
Description  Number,  Salary;  Grade 
Data:  Grade  Type,  Grade  Step,  DARPA 
Promotion.  Last  Within  Grade  Increase 
(WGI),  Next  Within  Grade  Increase 
(WGIJ;  Office  of  Personnel  Management 
Data:  Service  Computation  Date  (SCD), 
Years  in  Government:  D.ARPA  Data: 
Project,  Civilian-Military  Professional 
Support.  Project  Number.  Entered  on 
Duty  (EOD)  D.A.RPA;  Left  D.ARPA,  Years 
In  DARPA;  Military  Data:  Rank.  Service. 
Reassignment  Due.  Slot  Rank,  DARPA 
Award,  Dale  of  Rank,  Position 
Description;  Review  Data;  Clearance. 
Current  Office  Assignment  Data, 
Eligibility  for  Retirement;  Remarks; 
Mailing  Data:  Title,  Name.  Spouse's 
Name,  Street,  City,  State.  Zip  Code, 
Home  Phone;  Office  Data:  Name,  Office 
Phone.  Room.  Division. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYTEM: 

Title  5,  United  States  Code,  Section 
301;  Department  of  Defense  Directive 
5105.41,  "Defense  Advanced  Research 
Projects  Agency  (D.VRPAj",  June  8. 1978. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  tNCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

Used  by  the  Director  and  Deputy 
Directors,  Assistant  Directors,  Staff 
Assistants.  Project  Officers,  and 
Personnel  and  Manpower  Officers, 
DARPA.  Information  in  different 
combinations  is  used  for  monthly 
manpower  counts,  staffing  balance  for 
civilian  vs.  military,  professional  vs. 
clerical;  grade  and  salary  count. 
Individual  organizational  configuration 
only  is  available  to  appropriate  Office 
Directors  for  their  managerial  needs. 

External  users,  uses,  and  purposes: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTBM. 

STORAGE: 

Magnetic  disk,  computer  paper 
printouts,  paper  records,  and 
correspondence  in  file  folders. 

retrieability: 

Data  is  retrievable  by  last  name  as 
well  as  by  any  of  the  data  fields  listed  in 
"Categories  of  records  in  the  system:". 

SAFEGUARDS: 

Access  to  total  file  limited  by 
password,  building  employs  security 
guards.  Files  are  maintained  in 
combination  lock  file  cabinets  and  in 
areas  accessible  only  to  authonzed 
personnel  that  are  properly  screened 
and  trained. 
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RETENTION  AND  OISPOSAL; 

Files  are  permanent.  There  are  no 
plans  to  retire  or  destroy  Automatic 
Data  Processing  (ADP)  Hies,  Paper  files 
are  destroyed  immediately  after  serving 
the  purpose  for  which  prepared. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Manpower  Officer,  DARPA,  1400 
Wilson  Boulevard,  Arlington,  Va.  22200. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Manpower  Officer,  DARPA,  Room  605. 
Architect  Building,  1400  Wilson 
Boulevard.  Arlington,  Va.  22209, 
Telephone:  202-694-.'M)77. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Manpower  Officer, 
DARPA.  1400  Wilson  Boulevard, 
Arlington.  Va.  22209. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  the  DARPA  office  assigned 
to  currently  or  previously  and  the  period 
of  employment  with  DARPA. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  such  as 
DARPA  pass,  DoD  pass,  or  verbal 
information  that  could  be  varified  in  his 
file, 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  acces  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGOWES: 

Information  is  provided  by  individuals 
concerned. 

SYSTEMS  EXEMPTED  FROW  CERTAJW 
PROVISIONS  OF  THE  ACT 

None. 

|FR  Doc  80-23574  Piled  »-*-«t  B;4S  <an| 
BO-LiNG  cooe  aetO-TO-M 


Corps  of  Engineers;  Department  of  t^e 
Army 

Intent  To  Prepare  Draft  Environmental 
Impact  Statement  (DEIS)  for  Gregory 
County  Pumped  Stof^age  Facility, 
Soutti  Dakota. 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

Omaha  District. 

action;  Notice  of  intent  to  prepare  a 

DEIS. 

SUMMARY:  In  the  matter  of  intent  to 
prepare  a  Draft  Environmental  Impact 
Statement  (DEIS)  for  the  potential 
Gregory  County  Pumped  Storage 


Facility,  Gregory  County,  South  Dakota. 
The  DEIS  would  be  included  in  the  Draft 
Interim  Report  for  the  Missouri  River, 
South  Dakota,  Nebraska,  North  Dakota^j^ 
Montana  Review  Report  for  Water 
Resources  Development. 

l.The  potential  Federal  Action  is  to 
recommend  to  Congress  that  the  Corps 
of  Engineers  be  authorized  to  construct 
the  Gregory  County  Pumped  Storage 
Facility.  This  facility  would  be  located 
on  the  west  bank  of  Lake  Francis  Case 
approximately  3  miles  south  of  the 
Platte-Winner  Bridge. 

2.  Reasonable  structural  alternatives 
to  meet  expected  increases  in  peak 
energy  demands  include  other  pumped 
storage  sites,  conventional  hydroelectric 
capacity,  gas  and  oil  fired  combustion 
turbines,  and  underground  pumped 
storage.  Nonstructural  alternatives  to 
reduce  peak  demand  include  load 
management  and  conservation 
measures. 

3.  To  date,  public  involvement 
concerning  the  potential  Gregory  County 
Pumped  Storage  Project  has  included 
coordination  with  Federal,  State,  and 
local  agencies  including  citizens  groups 
and  individuals.  Coordination  was 
conducted  as  part  of  the  preparation  of 
the  August  1977  Missouri  River.  South 
Dakota.  Nebraska,  North  Dakota,  and 
Montana  Review  Report  for  Water 
Resources  Development.  Potential 
significant  impacts  identified  thus  far 
include  socioeconomic  impacts  during 
the  construction  period,  water  quahty 
impacts  to  Lake  Francis  Case,  adverse 
impacts  to  all  life  stages  of  the  fishery  in 
Lake  Francis  Case,  loss  of  terrestrial 
habitat,  disruption  of  waterfowl 
migration  patterns,  loss  of  farmland, 
displacement  of  local  landowners,  and 
transmission  line  impacts.  Beneficial 
impacts  include  availability  of  peaking 
power  reduced  oil  use.  more  efficient 
use  of  the  existing  coal  fired  facilities  in 
the  region,  potential  for  public  water 
supply,  and  the  potential  for  irrigation. 
The  project  will  comply  with  the 
requirements  of  the  Historic 
Preservafion  Act,  the  Endangered 
Species  Act,  Section  404  of  the  1977 
Clean  Water  Act,  Executive  Order  11988 
on  fiood  plains  and  Executive  Order 
11990  on  wetlands. 

4.  A  scoping  meeting  for  the  DEIS  will 
be  held  on  Thursday,  August  21, 1980,  at 
1:30  p.m.  (CDT)  at  the  King's  Inn,  220  S. 
Pierre  Street,  in  Pierre,  South  Dakota. 
The  participation  of  the  public  and  all 
interested  Governmental  agencies  is 
invited. 

5.  The  Omaha  District  estimates  that 
the  DEIS  will  be  released  for  public 
review  in  [une  1981. 

ADDRESS:  Questions  about  the  proposed 
action,  DEIS,  or  scoping  meeting  should 


be  directed  to  Gerard  Mick,  Acting 
Chief  Environmental  Analysis  Branch, 
Omaha  District.  CE.  6014  U.S.  Post 
Office  and  Courthouse,  Omaha,  NE 
68102.  Phone:  (402)  221^628. 

Dated  July  23, 1960. 
John  E.  Velehradsky, 

Chief.  Planning  Division. 
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Department  of  the  Navy 

Part-Time  Career  Employment 
Program 

The  Department  of  the  Navy  is 
proposing  a  Part-time  Career 
Employment  Program  to  implement 
within  the  Department  of  the  Navy  the 
requirements  of  the  Federal  Employees 
Part-time  Career  Employment  Act  of 
1978  (Pub.  L.  95-439)  and  the  regulatory 
requirements  of  the  Office  of  Personnel 
Management.  The  proposed  program 
provides  for  the  creation  of  part-time 
employment  positions  within  the 
Department  of  the  Navy.  Interested 
persons  may  submit  written  comments 
to  the  Office  of  the  Chief  of  Naval 
Operations,  OP-14,  Washington,  D.C. 
20350.  Comments  received  on  or  before 
October  6, 1980  will  be  considered 
before  final  action  is  taken  on  this 
proposal, 

Part-Time  Career  Employment 
Program: 

Subchapter  1.    General  Provisions 

1-1    Purpose  and  Policy 

These  provisions  implement  Public 
Law  95-437.  the  Federal  Employees  Part- 
time  Career  Employment  Act.  by 
establishing  requirements  and 
procedures  for  the  Department  of  the 
Navy's  Part-time  Career  Employment 
Program.  The  policy  of  the  Department 
of  the  Navy  is: 

a.  To  expand  the  number  and  scope  of 
permanent  part-time  positions  to  include 
professional,  technical,  trades,  craft  and 
clerical  series;  and 

b.  To  provide  part-time  career 
employment  opportunities  to  all 
interested  and  eligible  appUcants  and     . 
employees  covering  positions  GS-1 
through  GS-15  and  equivalent  positions 
in  a  manner  so  as  to  carry  out  its 
mission  and  agreements  made  to 
recognize  employee  organizations.  A 
position  occupied  by  a  full-time 
employee  will  not  be  abolised  to 
established  a  part-time  position,  unless 
both  management  and  the  employee 
agree  to  the  change. 
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1-2    Program  Objectives         I 

a.  To  increase  part-time  employment 
by  providing  opportunities  to  the 
following  individuals: 

(1)  Older  persons  whose  adjustment 
to  retirement  is  facilitated  by  a  gradual 
decrease  in  hours  of  work. 

(2)  Students  who  need  part-time 
employment  to  finance  their  education. 

(3)  Parents  whose  family 
responsibilities  require  a  part-time 
schedule. 

(4)  Handicapped  or  other  individuals 
who  require  or  desire  a  part-time 
schedule. 

b.  To  increase  motivation  and 
productivity  by  making  part-time 
opportunities  available  to  current 
employees. 

c.  To  increase  productivity  by 
employing,  on  a  part-time  basis. 
individuals  whose  skills  would  not  not 
otherwise  be  available.  ^ 

d.  To  offer  management  flexibility  in 
meeting  work  requirements  and  filling 
various  occupational  shortage  category 
positions. 

1-3    Definitions 

a  Part-time  employment — Regularly 
scheduled  work  between  16  and  32 
hours  per  week,  performed  by  Tenure 
Group  I  and  II  employees,  who  were 
hired  or  converted  to  such  schedule,  in 
either  the  competitive  or  excepted 
service,  on  or  after  April  8. 1979. 

b.  Tenure  Group  I — Those  employees 
under  career  appointments  not  serving 
probation  and  those  employees  in  the 
excepted  service  whose  appointments 
carr\'  no  condition  or  restriction. 

c.  Tenure  Group  II — Those  employees 
serving  probation  or  who  are  career- 
conditional  and  those  employees  in  the 
excepted  service  serving  trial  periods  or 
whose  tenure  is  equivalent  to  career- 
conditional  in  the  competitive  service. 

d.  Tenure  Group  III — Indefinite 
employees;  employees  serving  in  certain 
temporary  appointments;  employees  in 
non-status  non-temporary  appointments; 
and  status  quo  employees. 

e.  Intermittent  Employment — 
Recurring  employment  which  is  not 
prescheduled. 

f.  Temporary  Employment— Work 
performed  by  Tenure  Group  III 
employees  in  either  a  non-continuing 
position  or  performed  on  a  non- 
permanent  basis  in  a  continuing 
position. 

g.  Mixed  tour  of  duty — Career 
employment  with  varying  periods  of  full- 
time,  part-time  and  intermittent  service. 
Also  known  as  career  seasonal 
employment. 


1-4    Coverage 

Employees  covered.  Tenure  Group  I 
and  11  employees  in  both  competitive 
and  excepted  service  appointed  or 
converted  to  part-time  positions  at  the 
GS-1  through  GS-15  or  equivalent  levels 
on  or  after  April  8, 1979. 

1-5    Exceptions 

Persons  appointed  or  converted  to 
part-time  career  positions  after  April  8, 
1979  are  precluded  from  working 
between  32  and  39  hours  a  week  except 
when  a  temporary  increase  in  hours  is 
necessary  because  of  heavy  workloads 
or  training.  The  following  are  excepted 
from  these  regulations: 

a.  Positions  at  the  GS-16  level  and 
above,  or  equivalent. 

b.  Positions  for  which  a  collective 
bargaining  agreement,  in  effect  on  April 
8. 1979,  established  the  number  of  hours 
of  employment  per  week. 

c.  Part-time  positions  established  with 
a  scheduled  tour  of  duty  of  less  than  16 
hours  a  week,  if  the  position  is 
necessary  to  carry  out  the  mission  of  the 
Department  of  the  Navy. 

d.  Intermittent  or  temporary 
employees  as  defined  in  l-3e  and  f 
above.  This  exclusion  does  not  prohibit 
appointment  of  such  employees  to 
permanent  part-time  positions. 

e.  Employees  in  positions  necessary  to 
carry  out  the  mission  of  the  Department 
of  the  Navy  which  have  been  restricted 
from  conversion  to  part-time 
employment  by  the  heads  of  activities. 

f.  Part-time  employees  who  were 
serving  under  permanent  appointments 
prior  to  April  8, 1979  so  long  as  their 
current  part-time  employment  continues. 

g.  Seasonal  employees  with  mixed 
tours  of  duty  as  defined  in  l-3g  above. 

1-6    Part-time  Career  Ceiling 

Effective  1  October  1980,  a  part-time 
career  employee  will  be  counted  as  a 
fraction  of  a  ceiling  point  determined  by 
dividing  40  hours  into  the  average 
number  of  hours  in  the  employee's 
regularly  scheduled  work  week. 

Subchapter  2.    Career  Part-time 
Employment  Program  Implementation 
and  Procedures 

2-1    Program  Implementation 

a.  Program  responsibilities.  (1)  The 
Chief  of  Naval-Operations,  OP-14,  will 
have  overall  responsibility  for  the  Part- 
time  Career  Employment  Program. 

(2)  The  Director.  Naval  Civilian 
Personnel  Command  is  responsible  for: 

(a)  Providing  guidance  and  assistance 
to  headquarters  offices  and  field 
activities  on  program  implementation. 

(b)  Designating  a  program  coordinator 
to  serve  as  the  point  of  contact  for 


inquiries  concerning  the  Part-time 
Career  Employment  Program. 

[c)  Preparing  reports  required  or 
requested  by  the  Chief  of  Naval 
Operations  or  the  Office  of  Personnel 
Management. 

(3)  Heads  of  headquarters  offices  are 
responsible  for  consolidating  Part-time 
Carrer  Employment  Program  reports 
from,  activities  under  their  cognizance. 

(4)  Heads  of  field  activities  and 
headquarters  offices  are  responsible  for: 

(a)  Ensuring  that  activity  Part-time 
Career  Employment  Programs  are 
established  and  implemented  in 
accordance  with  the  Department  of  the 
Navy  and  the  Office  of  Personnel 
Management  regulations,  instructions, 
and  guidance. 

(b)  Ensuring  that  flexibilities  of  the 
Part-time  Career  Program  are 
considered  during  the  Affirmative 
Action  Program  process. 

(c)  Preparing  part-time  employment 
reports  required  or  requested  by  the 
Office  of  Personnel  Management  or  the 
Chief  of  Naval  Operations. 

b.  Career  Part-time  Employment 
Goals  and  Timetables.  Beginning  Fiscal 
Year  1981.  heads  of  field  activities  and 
headquarters  offices  must  establish,  on 
a  fiscal  year  basis,  annual  goals  and 
timetables  for  career  part-time  positions 
established  or  converted  in  any  given 
year.  Activity  part-time  employment 
goals  should  reflect  consideration  of  the 
Department  of  the  Navy  Part-time 
Career  Employment  Program  objectives, 
mission,  and  criteria  provided  in  2-2b 
below. 

2-2    Requirements  and  Procedures  for 
Establishing  Part-time  Positions  and 
Converting  Full-time  Positions  to  Part 
time 

a.  Requirements.  The  head  of  each 
activity  or  designee  will  develop  a  Part- 
time  Career  Employment  Program 
pro\'iding  procedures  for  establishing 
and  converting  full-time  positions  to 
part-time.  The  program  must  also 
include  procedures  for: 
— Accepting  supervisors'  and  selecting 

officials'  requests  to  establish  part- 
time  positions; 
— Accepting  and  acting  on  full-time 

employees'  requests  to  convert  to 

part-time  positions; 
— Informing  employees  and  supervisors 

of  the  advantages  of  and  opportunities 

for  part-time  employment; 
— Advertising  part-time  employment 

opportunities,  including  innovative 

methods  of  indentifying  and  reaching 

applicants; 
— Contacting  the  servicing  personnel 

office  in  order  to  get  assistance 

concerning  part-time  career 

opportunities; 


— Coordinating  with  functional  areas 

impacting  on  the  Part-time  Career 

Employment  Program;  and 
— Incorporating  part-time  employment 

information  into  required  training  for 

new  supervisors. 

b.  Initial  reviews  of  vacant  positions. 
Upon  becoming  vacant,  all  full-time 
positions  at  the  GS-15  and  below  levels 
or  equivalent  will  be  reviewed  to 
determine  if  the  position  is  appropriate 
for  part-time  designation  as  ascertained 
by  analysis  of  the  following  criteria: 

(1)  Mission  and  Function.  In  what 
way  does  the  mission  and  function  of 
the  activity  impact  on  the  possible 
designation  of  the  position  as  part-time? 

(2)  Current  interest.  Is  there  current 
employee  part-time  employment  interest 
in  the  vacant  position? 

(3)  Affirmative  action.  Has  the  EEO 
officer  or  the  Selective  Placement 
Program  Coordinator  identified  the 
position  as  a  part-time  employment  high 
interest  position? 

(4)  Workload.  Do  workload  fluctuations 
merit  consideration  for  part-time 
employment?  Do  travel  or  other.duties 
of  the  position  preclude  part-time  career 
designation? 

(5)  Turnover  rate.  What  is  the 
documented  turnover  rate  for  the 
position?  In  what  way  does  information 
gathered  from  exit  interviews  of 
incumbents  indicate  that  conditions 
contributing  to  high  turnover  rate  may 
be  alleviated  by  part-time  employment 
designation?  If  there  is  a  low  turnover 
rate,  in  what  way  may  the  stability  of 
the  office  or  the  position  contribute  to 
the  feasibility  of  converting  the  position? 

(6)  Service  to  the  public.  Will 
designation  of  position  as  part-time 
improve  the  service  to  the  public  on  a 
short  term  basis?  On  a  long  term  basis? 

Subsequent  reviews  need  only  be 
conducted  if:  (1)  the  duties  of  or 
conditions  concerning  the  positions 
have  changed  so  as  to  accommodate 
part-time  schedule,  or  (2)  the  supervisor 
or  selecting  official  requests  a  review. 

c.  Establishing  part-time  positions. 
The  activity  will  apply  the  criteria 
outlined  in  2-2b  above,  before 
establishing  a  part-time  position.  Heads 
of  activities  and  of  major  commands 
and  headquarters  offices  have  authority 
to  exempt  from  part-time  consideration 
those  positions  considered  vital  to 
activity  mission, 

d.  Converting  full-time  positions  to 
part-time.  The  local  Part-time 
Employment  Program  m,ust  provide 
detailed  procedures  for  accepting  and 
processing  employees'  requests  for 
conversion  to  part-time  employment  in 
their  current  positions.  Requests  should 
be  in  writing  and  must  be  approved  or 


disapproved  within  one  month  of 
submission.  Those  employees 
contemplating  conversion  to  part-time 
positions  must  be  provided  information 
on  changes  in  leave  and  employee 
benefits.  The  local  Part-time 
Employment  Program  must  also  provide 
procedures  for  accepting  and  processing 
employees'  applications  for  part-time 
employment  in  other  than  their  current 
position.  For  example,  heads  of 
activities  may  establish  a  part-time 
employment  file  or  register  of 
applications  submitted  every  six  months 
by  internal  employees  who  desire  part- 
time  employment.  The  file  or  register 
should  be  established  by  grade  levels 
and  occupational  series, 

e.  Conversion  from  career  part-time  to 
full-time  positions.  Management  has  the 
prerogative  to  convert  career  part-time 
positions  to  full-time  but  must  notify  the 
employee  within  one  month  in  advance 
of  die  proposed  action.  If  the  employee 
cannot  convert  to  full-time,  every  effort 
should  be  made  to  place  the  employee  in 
a  comparable  part-time  position. 
Documentation  of  events  or  conditions 
contributing  to  the  conversion  is 
required. 

f.  Decreasing  the  schedule  of  pert- 
time  employees.  Management  cannot 
decrease  the  part-time  career 
employee's  schedule  without  the 
employee's  permission  except  by 
following  adverse  action  procedures. 

g.  Notifying  the  public  of  part-time 
career  employment  opportunities. 
Vacancies,  for  which  there  are 
insufficient  internal  candidates,  will  be 
advertised.  Announcements,  if  used, 
must  specify  part-time  employment. 
When  a  decision  is  made  to  advertise 
beyond  the  activity  and  to  accept 
applications  from  non-governmental 
employees,  activities  must  notify,  at  a 
minimum,  the  Office  of  Personnel 
Management  and  State  employment 
services.  Consideration  must  also  be 
given  to  innovative  methods  of 
recruitment  which  would  bring 
opportunities  to  those  persons  desiring 
or  requiring  part-time  career 
employment  opportunities. 

2-3    Employee  Benefits 

a.  Leave.  (1)  Annual  leave  for  those 
full-time  employees  converted  to  part- 
time  career  is  earned  at  a  rate  based  on 
the  number  of  years  of  service  and  is 
computed  as  outlined  in  the  Federal 
Personnel  Manual  Chapter  630,3-l(b]. 
Part-time  employment  has  no  effect  on 
the  Office  of  Personnel  Management 
maximum  allowable  carry-over  of 
annual  leave. 

(2)  Sick  leave  will  be  earned  at  a  rate 
of  one  hour  for  each  twenty  hours  of 
duty. 


{30  Conversion  to  part-time  career  will 
exclude  employees  from  military  leave 
provisions. 

(4)  Court  leave  and  leave  without  pay 
is  credited  in  the  same  way  as  with  full- 
time  employees. 

(5]  Part-time  career  employees  receive 
holiday  pay  only  if  they  are  regularly 
scheduled  to  work  and  only  for  those 
hours  scheduled  to  work. 

b.  Employees  life  insurance  benefits. 
Part-time  career  employment  does  not 
change  employees'  eligibility  for 
Employees  Group  Life  Insurance 
benefits.  The  amount  of  life  insurance 
carried  may  decrease  but  never  to  an 
amount  lower  than  the  regulatory 
minimum. 

c.  Health  insurance.  The  amount  of 
the  Federal  Government's  contribution 
to  health  insurance  costs  will  be 
prorated  base  on  the  amount  of  hours  of 
scheduled  work  during  the  pay  period. 
Em.ployees  converted  to  part-time  career 
schedules  under  Pub.  L.  95-437  without  a 
break  in  service  or  after  separation  of 
three  days  or  less,  may  change 
enrollment  from  one  plan  or  option  ot 
another. 

d.  Retirement.  Service  is  credited  for 
part-time  employees  in  the  same  manner 
as  for  full-time. 

2-4    Reporting  Requirements  and 
Program  Evaluation 

a.  Reporting  Requirements.  Begiruiing 
with  Fiscal  Year  1981,  biannual  reports 
must  be  prepared  on  the  progress  of 
meeting  part-time  career  goals  and 
impediments  incured  in  meeting  those 
goals.  Such  reports  will  cover  periods  1 
October  through  31  March  and  1  April 
through  30  September.  Heads  of 
activities  will  forward  biannual  reports 
to  the  appropriate  headquarters  office. 
The  latter  offices  will  consolidate 
activity  reports  and  forward  them  to  the 
Director,  Naval  Civilian  Personnel 
Command  by  15  April  and  15  October  of 
each  year.  The  Director,  Naval  Civilian 
Personnel  Command  will  submit  the 
reports  to  the  Office  of  Personnel 
Management  via  the  Chief  of  Naval 
Operations,  Op-14,  by  15  May  and  15 
November  of  each  year.  The  reports 
must  include  the  following: 

(1)  Established  overall  goals  for  the 
year. 

(2)  Data  which  show,  by  series  and 
grade  levels,  the  number  of  part-time 
career  positions  filled  by: 

— Handicapped  individuals 

— Parents  with  family  responsibilities 

— Older  persons 

— Students 

(3]  Number  of  part-time  positions 
established,  listed  by  grade  level  and 
occupational  series. 
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(4)  .Number  of  employees  converted  to 
part-time  schedules  and  the  percentage 
of  positions  established  in  2-4a(2). 
above,  filled  by  these  employees. 

(5)  Problems  mcurred  in  establishing 
goals  and  meetmg  timetables  and 
mesures  taken  to  solve  them. 

b.  Evaluation  of  Part-time  Career 
Employment  Program.  Supervisors  and 
other  key  personnel  working  with  the 
part-time  program  will  evaluate  the  Part- 
Time  Career  Employment  Program 
annually.  The  evaluation  should  be 
made  available  for  review  by  the  Office 
of  Personnel  Management  and 
Department  of  the  Navy  Personnel 
Management  Evaluation  teams.  The 
evaluation  will  address,  but  not  be 
ii.T.ited  to,  the  following: 

(1)  Were  goals  realistic?  In  what  way 
may  procedures  to  reach  timetables  be 
im.proved?  List  additional  procedures 
which  may  facilitate  derivation  of  goals 
and  timetables  thereof. 

(2)  Was  the  activity  Part-time  Career 
Employment  Program  adequate?  List 
additional  means  of  providing 
employees  information  on  the  program. 

(3)  Was  vacancy  advertisement 
sufficient?  How  can  advertisement  be 
improved? 

(4)  In  what  way  may  training  of 
supervisors  be  improved? 

(5)  In  what  way  may  the  continuous 
review  of  the  part-time.program  be 
improved? 

(6)  Did  the  Part-time  Career 
Employment  Program  meet  the 
objectives  of  both  the  program 
participant  and  management. 

(7J  Was  management  satisfied  with 
the  productivity  of  part-time  employees? 

Part-time  Career  Employment  Act  of 

1978 

Statutory  Requirements  i 

Establish  and  maintain  part-time 
program — Establish  criteria  which  will 
be  used  to  identify  positions  for  which 
part-time  employment  may  be  used. 

Review  positions  which  upon 
becoming  vacant  may  be  filled  with 
career  part-time  employees. 

Provide  procedures  and  criteria  for 
establishing  and  converting  positions  for 
part-time  career  employment. 

Develop  goals  for  establishing  and 
converting  positions  for  part-time  career 
employment,  timetables  for  achieving 
goals  including  interim  and  final 
deadlines. 

Continuously  review  and  evaluate 
Part-time  Career  Employment  Program. 

Development  procedures  for  notifying 
public  of  vacant  part-time  career 
positions. 

Provide  for  communication  between 
land  coordination  of  activities  of  the 


individuals  within  the  agency  who  have 
part-time  employment  responsibiUties. 

Dated:  July  30, 1980. 
P.  B.  Walker, 

Captain,  JACC,  U.S.  Navy,  Deputy  Assistant 
Judge  Advocate  General  (Administrative 
Law). 

|FR  Doc.  B0-234aS  Piled  8-4-80:  8:45  am] 
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Office  of  the  Secretary 

The  Privacy  Act  of  1974;  Notice  of 
Systems  of  Records:  Deletions  and 

A.Tiendmerits 

agency:  Office  of  the  Secretary  of 
Defense  (OSD). 

action:  Notification  of  deletions  and 
amendments  for  systems  of  records. 

summary:  The  Office  of  the  Secretary  of 
Defense  proposes  to  delete  three  and 
amend  eleven  systems  of  records 
subject  to  The  Privacy  Act  of  1974.  The 
deleted  systems  and  reasons  for  their 
deletions  are  specifically  set  forth  below 
under  "Deletions."  The  eleven  systems 
being  amended  are  set  forth  below 
under  "Amendments". 
DATES:  These  systems  shall  be  deleted 
and  amended  as  proposed  without 
further  notice  on  September  4, 1980, 
unless  comments  are  received  on  or 
before  September  4, 1980,  which  would 
result  in  a  contrary  determination  and 
require  republication  for  further 
comments. 

ADDRESS:  Privacy  Act  Officer,  Office  of 
the  Secretary  of  Defense,  Room  5C315, 
Pentagon,  Washington,  D.C.  20301. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  S.  Nash,  telephone:  202-695- 
0970 

SUPPLEMENTARY  INFORMATION:  The 
Office  of  the  Secretary  of  Defense  (OSD) 
systems  of  records  notices  as  prescribed 
by  the  Privacy  Act  have  been  published 
in  the  Federal  Register  as  follows: 

FR  Doc.  79-370542  (44  FR  74088)  December 

17,  1979 
FR  Doc.  80-7517  (45  FR  15604)  March  11, 1980 
FR  Doc.  80-8135  (45  FR  17056)  March  17, 1980 
FR  Doc.  80-13709  (45  FR  29390)  May  2. 1980 
FR  Doc.  80-13707  (45  FR  29590)  May  5, 1980 
FR  Doc.  80-15479  (45  FR  34034)  May  21, 1980 
FR  Doc.  80-19461  (45  FR  43409)  June  27, 1980 

The  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of 
the  Office  of  Management  and  Budget 
(OMB)  Circular  A-108,  Transmittal 
Memoranda  No.  1  and  No.  3,  dated 
September  30, 1975  and  May  17, 1976, 
respectively,  which  provide 
supplemental  guidance  to  Federal 
agencies  regrding  the  preparation  and 
submission  of  reports  of  their  intention 
to  establish  or  alter  systems  of  personal 


records  as  required  by  the  Privacy  Act. 
This  O.MB  guidance  was  set  forth  in  the 
Federal  Register  (40  FR  45877)  on 
October  3,  1975. 

July  30,  1980. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

Deletions 

.N'otice  is  given  that  the  following 
Office  of  the  Secretary  of  Defense 
systems  of  records  were  all  published  in 
the  December  17, 1979  issue  of  the 
Federal  Register. 

ISA  01 

\ 

SYSTEM  name: 

ISA  Telephone  Directory  (44  FR 
74102). 

REASON: 

This  system  has  been  redesignated  as 
DUSDP  01,  appearing  with  minor 
revisions  in  the  "Amendments"  section 
of  this  document. 

ISA  02 

SYSTEM  name: 

IS.^  Locator  File  (44  FR  74102). 

REASON. 

This  system  has  been  redesignated  as 
DUSDP  02,  appearing  with  minor 
revisions  in  the  "Amendments"  section 
of  this  document. 

ISA  03 

SYSTEM  NAME: 

ISA  Organizational  Personnel  Files 
(44  FR  74102). 

reason: 

This  system  has  been  redesignated  as 
DUSDP  03,  appearing  with  minor 
revisions  in  the  "Amendments"  section 
of  this  document. 

Amendments 

Following  the  identification  made  of 
the  OSD  record  systems  and  the  specific 
changes  made  therein,  the  complete 
revised  record  systems,  as  amended,  are 
published  in  their  entirety.  Citations  are 
in  the  December  17, 1979  issue  of  the 
Federal  Register. 

DCOMP  MS02 

SYSTEM  NAME; 

Personnel  Leave  Schedule  (44  FR 
74093.  December  17, 1979). 

CHANGES: 
SYSTEM  location: 

Decentralized  Segments — Delete 
"Six",  and  insert:  "Four". 
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authority  for  maintenance  of  the 
system: 

Delete  "10  USC  136",  and  insert:  "Title 
10,  United  States  Code,  Section  136". 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  PURPOSES: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

"Internal  users,  uses,  and  purposes: 
"Information  is  used  by  the  DASD,  his 
Principal  Assistant  and  Directors,  for 
leave  administration  within  the 
management  responsibilities  of  the 
DASD(MS). 

"External  users,  uses,  and  purposes: 
"See  Office  of  the  Secretary  of 
Defense  (OSD)  Blanket  Routine  Uses  at 
the  head  of  this  Comiponent's  pubhshed 
system  notices." 

RETRIEVEABILITY 

Delete  the  entry  imder  the  above 
heading,  and  insert: 
"Records  are  retrieved  by  name." 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  the  word  "Building",  and  insert 
a  comma  after  the  word  "Pentagon". 

NOTIFICATION  PROCEDURE: 

Delete  the  entry,  and  insert: 
"Information  may  be  obtained  from: 
DASD(MS),  Room  3E831,  Pentagon, 
Washington,  D.C.  20301,  Telephone:  202- 
695-3424." 

CONTESTING  RECORD  PROCEDURES: 

In  line  one,  insert  the  word 
"Agency's"  between  the  words  "The" 
and  "rules".  In  lines  two  and  three, 
delete  "may  be  obtained  from  the 
SYSMANAGER",  and  insert:  "are 
contained  in  32  CFR  286b  and  OSD 
Administrative  Instruction  No.  81." 

DCOMP  MS11 

SYSTEM  NAME: 

List  of  Female  Employees  of  OSD/ 
OJCS  (44  FR  74096,  December  17, 1979). 

CHANGES; 
SYSTEM  LOCATION: 

In  the  first  paragraph,  line  two,  delete 
"4B916",  and  insert;  "4B922".  Insert  a 
comma  after  the  word  "Pentagon",  and 
delete  the  word  "Building^', 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

In  line  two,  insert:  "(SSN)"  after  the 
wc-d  "number". 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

"Internal  users,  uses,  and  purposes: 


"Used  by  Directorate  for  Personnel 
and  Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense, 
to  mail  information  on  Federal  Women's 
Program  to  OSD/OJCS  Women 
Employees.  Used  by  Federal  Women's 
Program  Coordinator  to  locate  personnel 
to  recommend  to  them  training  and 
employment  opportunities 

"External  users,  uses,  and  purposes: 
"See  Office  of  the  Secretary  of 
Defense  (OSD)  Blanket  Routine  Uses  at 
the  head  of  this  Component's  published 
system  notices." 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

In  line  two,  delete  "4B916",  and  insert: 
"4B922".  Insert  a  comma  after  the  word 
"Pentagon",  and  delete  the  word 
"Building". 

NOTIFICATION  PROCEDURE: 

In  line  two,  delete  "4B916".  and  insert: 
"4B922".  Insert  a  comma  after  the  word 
"Pentagon",  and  delete  the  word 
"Building". 

RECORD  ACCESS  PROCEDURES: 

In  line  two  after  the  word  "Number", 
insert:  "(SSN)". 

In  line  three,  delete  "4B916",  and 
insert:  "4B922".  Insert  a  comma  after  the 
word  "Pentagon",  and  delete  the  word 
"Building". 

RECORD  SOURCE  CATEGORIES: 

Delete  "Civil  Service  Commission", 
and  insert:  "Office  of  Personnel 
Management". 

DMRA&L  03.0 

SYSTEM  name: 

Employer  Support  File  (PLEDGE)  (44 
FR  74105,  December  17. 1979). 

CHANGES: 
SYSTEM  LOCATION: 

Delete  the  first  sentence  under  the 
above  heading,  and  insert: 

"Primary  Location:  National  Guard 
Computer  Center,  5600  Columbia  Pike, 
Falls  Church.  Va.  22041." 

In  the  second  paragraph,  second  line, 
delete  "907,",  and  insert:  "900,". 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

"The  purpose  of  the  file  is  to  assist  in 
informing  the  public  and  encouraging 
employers  to  support  the  Guard  and 
Reserve. 

"Interna!  users,  uses,  and  purposes: 

National  Committee  for  Employer 
Support  of  the  Guard  and  Reserve;  used 
to  answer  inquiries  from  employees  or 
prospective  employees  of  companies 


concerning  whether  a  company  has 
pledged  to  support  the  Guard  and 
Reserve;  used  by  members  of  the  state 
committees  for  employer  support  to 
assist  Guard  and  Reserve  members  who 
are  experiencing  difficulties  with 
companies  that  have  pledged;  used  as  a 
screening  tool  to  prevent  resolicitation 
of  support  from  employers  who  have 
already  pledged;  used  to  supply  state 
level  organizations'  hsts  of  companies  in 
states  which  have  pledged;  used  to 
prepare  speech  and  press  release 
material  mentioning  companies  that 
have  pledged. 

Any  individual  records  in  the  system 
may  be  transferred  to  any  component  of 
the  Department  of  Defense  having  a 
need-to-know  in  the  performance  of 
official  business 

"External  users,  uses,  and  purposes: 
"Records  may  be  disclosed  to  law 
enforcement  or  investigatory  authorities 
for  investigation  and  possible  criminal 
prosecution,  and  civil  court  action,  or 
regulatory  order." 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

In  line  two.  delete  "907."  and  insert: 
"900.". 

NOTIFICATION  PROCEDURE: 

In  the  fourth  line,  delete  "907".  and 
insert:  "900". 

RECORD  ACCESS  PROCEDURES: 

In  the  third  line,  delete  "907.".  and 
insert;  "900.". 

DMRA&L  17.0 

SYSTEM  NAME: 

DOD  Overseas  Dependent  School 
Teachers  Retroactive  Pay  Project  (44  FR 

74109,  December  17, 1979). 

CHANGES: 

Delete  the  above  system  name,  and 
insert:  "DoD  Teacher  Back  Pay  Project.". 

DMRAiL  19.0 

SYSTEM  NAME: 

Automated  Career  Management 
System  (ACMS)  DD-M(AR)1456  (44  FR 

74110.  December  17. 1979). 

CHANGES: 
SYSTEM  LOCATION: 

In  line  one,  delete  "Defense 
Electronics  Supply  Center,",  and  insert: 
"DoD  Centralized  Referral  Activity.". 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

In  line  one,  delete:  "General 
Schedule". 

In  line  two,  change  the  period  at  the 
end  of  the  sentence  to  a  semicolon,  and 
insert:  "and  DoD  Senior  Executive 
Service  Candidates.". 
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CATEQORIES  Of  RECORDS  IN  THE  SYSTEM: 

In  line  one.  delete  the  word 
"Account". 

In  the  second  line,  after  the  word 
"Number,",  insert:  "(SSM),". 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  Of  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Amend  the  entry  under  the  above 
heading  as  follows: 

Internal  users,  uses,  and  purposes: 

In  line  three  of  the  first  paragraph, 
insert:  "Automated  Career  Management 
System"  after  the  word  "against".  Insert 
parentheses  around  "ACMS". 

In  line  one  of  the  third  paragraph, 
delete  the  word  "might",  and  insert: 
"may". 

rethievabiuty:  ' 

In  line  one,  delete  the  word 
"Account":  at  the  end  of  the  hne  after 

the  word  "Number,",  insert:  "(SSN],". 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

In  line  three,  delete  "3B281,",  and 
insert:  "3D264,  Pentagon,". 

RECORD  ACCESS  PROCEDURES: 

In  ime  two,  de,ete    Defense 
Electronics  Supply  Center,"  and  insert: 
■DOD-CRA-R,". 


DUSDP  01 


system  name: 

IS,-\  Telephone  Directory  (44  FR  74102, 
December  17, 1979).  i 

CHANGES: 

Delete  "ISA"  from  the  above  system 
name,  and  insert:  "Office  of  the  Under 
Secretary  of  Defense  for  Policy 
fOUSDP)". 

SYSTEM  location: 

Delete  the  entry,  and  insert:  "Primary 
Sytem — Office  of  the  Assistant  for 
Administration,  Office  of  the  Under 
Secretary  of  Defense  for  Policy 
(OUSDP),  Room  4D840,  Pentagon, 
Washington,  D.C.  20301." 

categories  of  individuals  covered  by  the 

SYSTEM: 

Delete  the  entry,  and  insert:  "All 
military  and  civilian  employees  of  the 
Office  of  the  Under  Secretary  of  Defense 
for  Policy  (OUSDP),  which  include 
personnel  from  the  following  offices: 
Assistant  Secretary  of  Defense 

(International  Security  Affairs), 
Defense  Security  Assistance  Agency, 
Deputy  Under  Secretary  of  Defense  for 

Policy  Planning. 
Deputy  Under  Secretary  of  Defense  for 

Policy  Review, 
Director  for  Net  Assessment, 
Deputy  Advisor  for  NATO  Affairs. 


AUTHORITY  FOR  MAINTENANCE  Of  THE 
system: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

"Title  5.  United  Stats  Code 
(Annotated),  Section  301;  and  the 
Federal  Personnel  Manual,  Chapter 
293." 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  system,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES; 

Delete  the  entry  under  the  above 
heading,  and  insert: 
"Internal  users,  uses,  and  purposes: 
"Used  by  all  Office  of  the  Under 
Secretary  of  Defense  for  Policy  (OUSDP) 
employees  for  telephone  locator  service. 
"External  users,  uses,  and  purposes: 
"Telephone  reference  service." 

storage: 

Delete  the  entry,  and  insert: 
"The  Directory  is  stored  in  a  locked 
file  cabinet." 

SAfEGUAROS: 

Insert  the  following  before  the  entry: 
"Room  is  secured  after  duty  hours." 

RETENTION  AND  DISPOSAL: 

Delete  the  entry,  and  insert: 

"The  Directory  is  reissued 
periodically.  Obsolete  copies  are 
destroyed  when  the  Directory  is 
reissued." 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  the  entry,  and  insert: 
"Under  Secretary  of  Defense  for 

Policy  (USDP).  Pentagon,  Washington, 

DC.  20301." 

NOTIFICATION  PROCEDURE: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

"Information  may  be  obtained  from: 
OUSDP.  Room  4D840.  Pentagon, 
Washington,  D.C.  20301,  Telephone:  202- 
697-8126". 

RECORD  ACCESS  PROCEDURES: 

Delete  the  first  two  lines,  and  insert: 
"Requests  from  individuals  should  be 
addressed  to  the  address  noted  in  the 
'Notification  procedure:'  Hsted  above." 

CONTESTING  RECORD  PROCEDURES: 

Delete  the  entry,  and  insert: 
"The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81." 

DUSDP  02 

SYSTEM  NAME: 

ISA  Locator  File  (44  FR  74102, 
December  17, 1979J. 


CHANGES; 

Delete  "ISA'  from  the  above  system 
name,  and  insert: 

"Office  of  the  Under  Secretary  of 
Defense  for  Policy  (OUSDP)". 

SYSTEM  location: 

Delete  the  entry,  and  insert: 
"Primary  System — Office  of  the 
Assistant  for  Administration,  Office  of 
the  Under  Secretary  of  Defense  for 
Policy  (OUSDP),  Room  4D840,  Pentagon, 
Washington,  DC.  20301." 

categories  of  individuals  covered  by  the 
system: 

Delete  the  entry,  and  insert: 
"All  military  and  civilian  employees 
of  the  Office  of  the  Under  Secretary  of 
Defense  for  Policy  (USDP),  which 
include  personnel  from  the  following 
offices: 

Assistant  Secretary  of  Defense 

(International  Security  Affairs), 
Defense  Security  Assistance  Agency, 
Deputy  Under  Secretary  of  Defense  for 

Policy  Planning, 
Deputy  Under  Secretary  of  Defense  for 

Policy  Review, 
Director  for  Net  Assessment, 
Deputy  Advisor  for  NATO  Affairs. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Delete  the  entry,  and  insert 
"Contains  employee  names:  grades: 
Social  Security  Number  (SSN);  years  of 
service;  date  and  place  of  birth;  home 
address;  home  phone  number;  marital 
status;  number  of  dependents;  security 
clearance;  date  of  clearance;  date 
reported;  reserve  status;  mobilization 
designation;  and  office  room  and  phone 
number;  date  of  departure  and 
forwarding  address." 

AUTHORITY  fOR  MAINTENANCE  OF  THE 
SYSTEM: 

Delete  the  entry,  and  insert; 

"Tide  5,  United  States  Code 
(annotated),  Section  301;  and  Federal 
Personnel  Manual,  Chapter  293." 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

"Internal  users,  uses,  and  purposes: 

"Internal  locator  use  for 
administrative  purposes.  Routine  use  by 
personnel  within  the  Office  of  the 
Assistant  for  Administration,  OUSDP. 

"External  users,  uses,  and  purposes: 

"None." 

STORAGE: 

Delete  "fable  top",  and  insert:  "kept  in 
locked  safe". 
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DETENTION  AND  DISPOSAL: 

Delete  "Permanent",  and  insert: 
Locator  file  is  retained  permanently." 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  the  entry,  and  insert: 
"Under  Secretary  of  Defense  for 

Policy  (USDP),  Pentagon,  Washington, 

DC.  20301." 

NOTIFICATION  PROCEDURE: 

Delete  the  entry,  and  insert: 
"Information  may  be  obtained  from: 
OUSDP,  Room  4D840,  Pentagon, 
Washington.  D.C.  20301,  Telephone:  202- 
697-8126". 

RECORD  ACCESS  PROCEDURES: 

Delete  the  first  two  lines,  and  insert: 
"Requests  from  individuals  should  be 
addressed  to  the  address  noted  in  the 
'Notification  procedure:'  listed  above." 

CONTESTING  RECORD  PROCEDURES: 

Delete  the  entry,  and  insert: 
"The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81." 

OUSDP  03 

SYSTEM  NAME: 

Organizational  Personnel  Files  and 
201  Files  (44  FR  74102,  December  17, 
1979) 

CHA.NGES: 
SYSTEM  NAME: 

Delete  the  above  system  name  and 
insert: 

"Office  of  the  Under  Secretary  of 
Defense  (OUSDP)  Organizational 
Personnel  Files.". 

SYSTEM  location: 

Delete  the  entry,  and  insert: 

"Office  of  the  Assistant  for 
Administration,  Office  of  the  Under 
Secretary  of  Defense  for  Policy 
(OUSDP),  Room  4D840,  Pentagon, 
Washington,  D.C.  20301,". 

CATEGORIcS  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  the  entry,  and  insert: 

"All  military  and  civilian  employees 
of  the  Office  of  the  Under  Secretary  of 
Defense  for  Policy  (OUSDP),  which 
include  persoruiel  from  the  following 
offices: 
"Assistant  Secretary  of  Defense 

(International  Security  Affairs), 
"Defense  Security  Assistance  Agency, 
"Deputy  Under  Secretary  of  Defense  for 

Policy  Planning, 
"Deputy  Under  Secretary  of  Defense  for 

Policy  Review, 


"Director  for  Net  Assessment, 
"Deputy  Advisor  for  NATO  Affairs". 

AUTHORITY  »:OR  MAINTENANCE  OF  THE 

SYSTEM. 

Delete  the  entry,  and  insert: 

"Title  5.  United  States  Code 
(annotated).  Section  301;  and  Federal 
Personnel  Manual,  Chapter  293.". 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

"Internal  users,  uses,  and  purposes: 

"Administrative  personnel 
management  use.  Routine  use  by 
personnel  within  the  Office  of  the 
Assistant  for  Administration,  OUSDP, 

"External  users,  uses,  and  purposes: 

"None." 

RETENTION  AND  DISPOSAL: 

Delete  "OASD(ISA)",  and  insert: 
"OUSDP.". 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  the  entry,  and  insert: 
"Under  Secretary  of  Defense  for 

Policy  (USDP),  Pentagon,  Washington, 

D.C.  20301." 

NOTIFICATION^  PROCEDURE: 

Delete  the  entry,  and  insert: 
"Information  may  be  obtained  from: 
OUSDP,  Room  4D840,  Pentagon, 
Washington,  D.C.  20301.  Telephone:  202- 
697-8126". 

RECORD  ACCESS  PROCEDURES: 

Delete  the  first  paragraph  under  the 
above  heading,  and  isnert: 

"Requests  from  individuals  should  be 
addressed  to  the  address  noted  in 
'Notification  procedure:'  listed  above." 

CONTESTINO  RECORD  PROCEDURES: 

Delete  the  entry  and  insert: 
"The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81." 

RECORD  SOURCE  CATEGORIES: 

Delete  "Civil  Service  Commission.", 
and  insert:  "Office  of  Personnel 
Management;". 

DUSDRE  03 

SYSTEM  NAME: 

Office  of  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
(OUSDRE),  Inventor's  File  (44  FR  74125, 
December  17, 1979), 


CHANGES: 

ROUTINE  USES  OF  RECORDS  MAWAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Delete  the  entry  under  the  above 
heading  and  insert: 

"Internal  users,  uses,  and  purposes: 
The  information  in  this  file  is 
primarily  collected  to  give  consideration 
to  the  inventions,  ideas,  and  proposals 
submitted  by  the  public.  These  files  are 
used  to  reply  to  correspondence  and 
inquiries  from  the  public  and  other 
Government  agencies.  The  information 
contained  in  these  files  is  used  by  the 
staff  of  OUSDRE. 
Externa!  users,  uses,  and  purposes: 
See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices." 

NOTIflCATION  PROCEDURE: 

In  line  two.  delete  the  word 
"Assistant",  In  line  three,  delete 
"3E1030.",  and  insert:  "3E1031,". 

DUSDRE  04 

SYSTEM  NAME: 

Requests  for  Two- Year  Foreign 
Residence  Waiver  Files  (44  FR  74125, 
December  17. 1979), 

CHANGES: 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Delete  the  entry  under  the  above 

heading,  and  insert: 

"Internal  users,  uses,  and  purposes: 
Security  Policy  and  Review  Division — 

To  evaluate  requests  for  waivers. 
External  users,  uses,  and  purposes: 
See  Office  of  the  Secretary  of  Defense 

(OSD)  Blanket  Routine  Uses  at  the  head 

of  this  Component's  published  system 

notices." 

SAFEGUARDS: 

Delete  the  first  sentence  under  the 
above  heading,  and  insert: 

"Building  guards  and  locked  file 
containers." 

NOTIFICATION  PROCEDURE: 

In  line  three,  delete  "3D1067".  and 
insert:  "3D1014". 

DWHS  I0&R01 

SYSTEM  NAME: 

Combat  Area  Casualties  (44  FR  74127, 
December  17, 1979). 

CHANGES: 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

In  line  four,  change  the  semicolon 
after  "1965"  to  a  period.  Delete  "and 
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Pub.  L.  95-479,  92  Stat.  1565.  "Veterans 
Disability  Compensatin  and  Survivors' 
Benefits  Act  of  1978.'  approved  October 
18.  1978." 

RETENTION  AND  DISPOSAL: 

In  line  one,  after  the  word 
"permanent",  insert:  "Automatic  Data 
Processing"  and  insert  parentheses 
around  the  word  "ADP". 

DCOMP  MS02 

SYSTEM  NAME: 

Personnel  Leave  Schedule. 

SYSTEM  LOCATION: 

Primary  System— ODASD 
(Management  Systems). 
Decentralized  Segments — Four  MS 

Directorates. 

categories  of  individuals  covered  by  the 
system:' 

All  personnel  in  ODASD(MS). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  name  and  dates  of 
anticipated  future  leave. 

AUTHORITY  FOR  MAINTENANCE  0"=  THE 
SYSTEM: 

Title  10.  United  States  Code.  Section 
136. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  iN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Interne!  ustrs.  uses,  and  purposes: 
Information  is  used  by  the  DASD,  his 
Principal  Assistant  and  Directors,  for 
leave  administration  within  the 
management  responsibilities  of  the 
DASD(MS). 
External  users,  uses,  and  purposes: 
See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POUCES  AND  PRACTICES  FOR  STORING, 

RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM  I. 

STORAGE:  I 

The  records  are  maintained  in  the 
Office  of  the  Directors  or  by  the 
secretary  of  the  Director.  Copies  are 
often  provided  to  all  personnel 
concerned. 

RETHIEVABILITY:  I 

Records  are  retrieved  by  name. 

SAFEGUARDS: 

Records  are  kept  in  desk  of  Director 
or  his  secretary  except  in  one  Division 
and  one  Directorate  which  posts  on  wall 
in  secretary's  office. 

RETENTION  AND  DISPOSAL;  ' 

Files  are  discarded  when  no  longer 

useful. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  DASD  ^Management  Systems), 
Room  3E831,  Pentagon,  Washington, 
D.C.  20301. 

NOriFiCATION  PROCEDURE: 

Information  may  be  obtained  from: 
DASD  (MS),  Room  3E831,  Pentagon, 
Washington,  D.C.  20301.  Telephone:  202- 
695-3424. 

RECORD  ACCESS  PROCEDURE: 

Requests  from  persormel  should  be 
addressed  to  his  immediate  supervisor. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Roster  of  employees  and  employee 
response  to  request  for  vacation  dates. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
DCOMP  MS  11 

SYSTEM  NAME: 

List  of  Female  Employees  of  OSD/ 
OJCS. 

SYSTEM  LOCATION: 

Primary  System — Federal  Women's 
Program  Coordinator,  Room  4B922, 
Pentagon,  maintained  in  automated 
form — Army  Data  Center. 

Decentralized  Segment — Director  of 
Personnel  and  Security,  Washington 
Headquarters  Services  (WTiS), 
Department  of  Defense,  Room  3B347, 
Pentagon,  Washington,  D.C.  20301. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  civilian  female  employees  of  OSD/ 
OJCS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  is  extract  of  Civilian  Personnel 
Data  File  and  contains  organization 
identification,  employee  name.  Social 
Security  Number  (SSN),  Series,  Grade, 
Time  Basis,  Position  Title. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  11246/11375,  "Equal 
Employment  Opportunity,"  as  amended 
by  EO  11478,  "Equal  Employment 
Opportunities  in  the  Federal 
Government."  -^, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 


Used  by  Directorate  for  Personnel  and 
Security,  Washington  Headquarters 
Services  (WHS).  Department  of  Defense, 
to  mail  information  on  Federal  Women's 
Program  to  OSD/OJCS  Women 
Employees.  Used  by  Federal  Women's 
Program  Coordinator  to  locate  personnel 
to  recommend  to  them  training  and 
employment  opportunities. 
External  users,  uses,  and  purposes: 
See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RFTRIEVtNG.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

Automated  list  in  Federal  Women's 
Program  Coordinator  Office.  Automated 
tape  in  Army  Data  Center. 

RETRIEVABILITY: 

Listed  by  organization. 

SAFEGUARDS: 

List  is  kept  under  lock.  Only  available 
to  Federal  Women's  Program 
Coordinator. 

RETENTION  AND  DISPOSAL" 

Record  is  new.  Revised  Usts  are 
provided,  as  required. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

OSD/OJCS  Federal  Women's  Program 
Coordinator.  Room  4B922,  Pentagon, 
Wa.shington,  D.C.  20301. 

NOTinCATION  PROCEDURE: 

Information  my  be  obtained  from: 
OSD/OJCS  Federal  Women's  Program 
Coordinator,  Room  4B922,  Pentagon, 
Washington,  D.C.  20301. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  organization  assignment  and 
Social  Security  Number  (SSN).  Visits  are 
limited  to  Room  4B922,  Pentagon, 
Washington.  DC.  20301.  For  personal 
visits  the  individual  should  provide  DoD 
identification  prior  to  access. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

1  he  Central  Personnel  Data  File 
prescribed  by  the  Office  of  Personnel 
Management. 


SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
OMRA&L  03.0 

SYSTEM  NAME: 

Employer  Support  File  (PLEDGE). 

SYSTEM  location: 

Primary  Location:  National  Guard 
Computer  Center,  5600  Columbia  Pike. 
Falls  Church.  Va.  22041. 

Hardcopy  roster  located  at:  National 
Committee  for  Employer  Support  of  the 
Guard  and  Reserve,  Room  900, 1117 
North  19th  Street,  Arlington,  Va.  22209. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Self-employed  individuals,  individuals 
heading  companies  bearing  their  names, 
the  pledging  officials  representing 
various  companies,  or  staff  directors 
who  have  pledged  to  support  the 
National  Guard  and  Reserve 
Components. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  geographic  location, 
size,  and  business  of  pledging  company. 

a  jthoritv  for  maintenance  of  the 
system: 

10  u.s.c.  13a 

WSUTfNE  use  OF  WECOROS  MAINTAINED  IN  THE 
SrSTEM.  mC.JDiNG  THE  CATEGOf;:ES  OF 
USfcRS  AND  THE  ooflPOSE  OF  SUCH  USES, 

The  purpose  of  the  file  is  to  assist  in 
informing  the  public  and  encouraging 
employers  to  support  the  Guard  and 
Reserve. 
Internal  users,  uses,  and  purposes: 
National  Committee  for  Employer 
Support  of  the  Guard  and  Reserve;  used 
to  answer  inquiries  from  employees  or 
prospective  employees  of  companies 
concerning  whether  a  company  has 
pledged  to  support  the  Guard  and 
Reserve;  used  by  members  of  the  state 
committees  for  employer  support  to 
assist  Guard  and  Reserve  members  who 
are  experiencing  difficulties  with 
companies  that  have  pledged;  used  as  a 
screening  tool  to  prevent  resolicitation 
of  support  from  employers  who  have 
already  pledged;  used  to  supply  state 
level  organizations'  lists  of  companies  in 
states  which  have  pledged;  used  to 
prepare  speech  and  press  release 
material  mentioning  companies  that 
have  pledged. 

Any  individual  records  in  the  system 
may  be  transferred  to  any  component  of 
the  Department  of  Defense  having  a 
need-to-know  in  the  performance  of 
official  business. 
External  users,  uses,  and  purposes: 
Records  may  be  disclosed  to  law 
enforcement  or  investigatory  authorities 


for  investigation  and  possible  criminal 
prosecution,  and  civil  court  action,  or 
regulatory  order. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 
Magnetic  computer  tape: 

RETRIEVABILmr: 

Retrieved  by  company  name, 
geographic  location,  or  type  of  business. 

SAFEGUARDS: 

Primary  location  is  a  TOP  SECRET 
facility. 

Hardcopy  output  is  accessible  to 
authorized  personnel  only  during 
working  hours;  room  is  locked  after 
hours  and  building  has  security  guards. 

retention  and  disposal: 

Records  are  permanent. 

system  manager(s)  and  address: 

Chairman,  National  Committee  for 
Employer  Support  of  the  Guard  and 
Reserve.  Room  900. 1117  North  19th 
Street,  Arlington,  Va.  22209. 

notification  procedure: 

Information  may  be  obtained  from: 
Chairman,  National  Committee  for 
Employer  Support  of  the  Guard  and 
Reserve,  Room  900. 1117  North  19th 
Street,  Arlington,  Va.  22209,  Telephone: 
202-697-6902. 

record  access  procedures: 

Requests  for  information  should  be 
addressed  to:  Chairman.  National 
Committee  for  Employer  Support  of  the 
Guard  and  Reserve,  Room  900, 1117 
North  19th  Street,  Arlington,  Va.  22209. 

Written  requests  should  contain  the 
name  of  the  individual  and/or  employer, 
current  mailing  address  and  telephone 
number. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  such  as 
driver's  license 

contesting  record  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Information  is  supplied  by  employers 
who  have  pledged,  from  Dunn  and 
Bradstreet,  and  from  Census  Data. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISION 
OF  THE  act: 

None. 


DMRA&L  17.0 

SYSTEM  NAME: 

DOD  Te.icher  Back  Pay  Project. 

SYSTEM  LOCATION: 

DOD  Office  of  Dependents  Schools, 
2461  Eisenhower  Avenue,  Alexandria, 
Virginia  22331. 

CATEGORIES  Of  tNOIVIOUALS  COVERED  BV  THE 
SYSTEM: 

All  former  DOD  Overseas  Dependents 
School  teachers  who  were  paid  under 
Public  Law  89-391,  dgted  April  14, 1966. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

System  is  comprised  of  names.  Social 
Security  Numbers,  and  Dates  of  Birth  of 
former  DOD  overseas  teachers,  and 
information  extracted  from  their  Official 
Personnel  Records  which  will  effect 
computation  of  their  retroactive  pay; 
and  current  addresses  of  former 
teachers. 

AUTHORITY  FOR  MAINTENANCE  Of  THE 

SYSTEM: 

Court  Decision  in  the  case  called 
Virginia  J.  March  et  al.  v.  United  States 
of  America  (Civil  Action  3437-70.  U.S. 
District  Court.  District  of  Columbia.  June 
30. 1975)  on  intent  of  Public  Law  89-391. 
dated  April  14. 1966. 

ROUTINE  USE  Of  RECOSOS  MAINTAINED  IN  THE 
SYSTEM.  INCLUD'NG  "^HE  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  0*^  SUCH  USES; 

Internal  users,  uses,  and  purposes: 
Used  by  Office  of  Dependents  Schools 
Back  Pay  Project  workers  to  compute 
back  pay  as  it  applies  to  individual 
teacher;  prepare  necessary  updating  for 
individual's  Official  Personnel  Record, 
life  insurance  entitlement  where 
applicable;  prepare  reports  to  individual 
teachers.  Treasury.  Social  Security, 
Office  of  Personnel  Mangement, 
Attorneys  for  the  teachers,  and  General 
Accounting  Office.  Addresses  will  be 
used  for  mailing  purposes. 
External  users,  uses,  and  purposes: 
See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING    ACCESSING,  RETAINING,  AND 
DISPOSING  Of  fitCORDS  IN  THE  SYSTEM. 

STORAGE; 

Computer  tapes,  computer  printouts. 

RETRIEVABILITV: 

Social  Security  Number  (SSN)  and 
name. 

SAFEGUARDS: 

All  records  are  stored  under  strict 
control,  maintained  in  spaces  normally 
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accessible  only  to  authorized  personnel, 
in  cabinets  in  locked  room. 

RETENTION  AND  DISPOSAL:  I 

Records  will  be  maintained  in  this 
office  until  all  requirements  of  the 
judgment  and  will  be  destroyed  when 


they  are  no  longer  useful. 


I 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  DOD  Office  of  Dependents 
Schools,  Office  of  the  Assistant 
Secre!.^r\'  of  Defense  fManpower, 
Reserve  Affairs  and  Logistics). 

NOTIFICATION  PROCEDURE: 

Requests  by  correspondence  should 
be  addressed  to  Director.  DOD  Office  of 
Dependents  Schools.  Attn:  Back  Pay 
Project.  2461  Eisenhower  Avenue.  Room 
148,  Alexandria.  Va,  22331.  Telephone: 
202-325-0660.  Letter  should  contain  the 
full  name  and  signature  of  the  requester. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  same  address  as  stated  in 

the  '.N'otification  Procedure:",  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  \o.  81. 

RECORD  90UPCE  CATEGORIES: 

Official  Personnel  Records  obtained 
from  Federal  Records  Center  and  other 
agencies  currently  employing 
individuals  concerned. 

SYSTEMS  EXEMPTED  FROM  CEB^AIN 
PROVISIONS  OF  THE  ACT 

None. 
DMRA4L    19.0 
SYSTEM  NAME:  ' 

Automated  Career  Management 
System  (ACMS)  DD-M(ARJ  1456. 

SYSTEM  LOCATION:  I 

DOD  Centralized  Referral  Activity. 
1507  Wilmington  Pike,  Dayton.  Ohio 
4,5444. 

CATEGORIES  OF  IND4ViOUALS  COVERED  BY  THE 
SYSTEM: 

All  Department  of  Defense  civilian 
career  program  employees  GS-5  or 
higher  and  former  employees;  and  DOD 
Senior  Executive  Service  Candidates. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  home  and  work  addresses, 
Social  Security  Number  (SSN), 
educational  background,  work 
experience,  grade  and  salary, 
occupation,  age,  special  qualifications. 


awards,  military  reserve  status,  and 
supervisory  appraisals. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5,  United  States  Code,  Sections 
301  and  302,  which  authorize  Agency 
Heads  to:  establish  civilian  personnel 
management  programs;  maintain  files 
and  records  necessary  to  operate  such 
programs;  and  delegate  civilian 
personnel  management  authorities  to 
subordinate  officials. 

ROUTINE  USES  OF  RECORDS  MAiNTAINED  IN 
THE  SYSTEM.  INCLUDING  CArEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

This  system  provides  a  list  of  eligible 
candidates  qualified  to  fill  position 
vacancies  normally  at  GS-13  and  higher 
grade  levels  and  to  provide  information 
for  program  analyses  and  management. 

Internal  users,  uses,  and  purposes: 

All  DOD  Civilian  Personnel  Offices 
and  the  DOD  Components  serviced  by 
these  offices  are  required  to  submit  job 
vacancies  to  designated  occupation 
series  against  Automated  Career 
Management  System  (ACMS)  for  the 
generation  of  a  list  with  resumes  of 
qualifed  candidates  for  consideration  by 
a  selection  panel  and  others. 

Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy) — Used  for  statistical  analyses  of 
civilian  work  force,  and  management 
and  evaluation  of  specific  employment 
programs  within  the  Department  of 
Defense. 

Any  individual  records  contained  in 
the  system  may  be  transferred  to  any 
component  of  the  Department  of 
Defense  having  the  need-to-know  in  the 
performance  of  official  business. 

External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Disc  packs. 

RETRIEVABILmr: 

Retrievable  by  occupation.  Social 
Security  Number  (SSN),  name,  specific 
skills,  educational  background,  or 
training  background. 

SAFEGUARDS: 

The  location  is  identified  as  a  secure 
area;  access  is  through  electrically 
controlled  doors  and  cypher  locks:  disc 
packs  are  stored  in  a  vault  when  not  in 
use. 


RETENTION  AND  DISPOSAL: 

Active  records  are  maintained  up  to 
one  year  after  termination  of  the 
individual's  employment  with  the 
Department  of  Defense,  or  upon 
notification  that  the  individual  no  longer 
is  employed  in  a  position  for  which 
registration  is  required.  Inactive  records 
of  personnel  are  retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Staffing  and  Career 
Management.  Office  of  the  Deputy 
Assistant  Secretary  of  Defense  (Civilian 
Personnel  Policy),  Room  3D264, 
Pentagon,  'Washington.  DC.  20301, 
Telephone:  202-697-3402. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager. 

RECORD  ACCESS  PflOCEOURES: 

V\nitt.'n  requests  from  individuals 
should  be  addressed  to  Director, 
Centralized  Referral  Activity,  DOD- 
CRA-R,  1507  Wilmington  Pike,  Dayton. 
Ohio  45444. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  form  of  identification,  such 
as  a  driver's  license. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Data  are  obtained  from  record 
subjects,  from  their  official  personnel 
folders,  and  from  supervisory 
appraisals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
DUSDP  01 

SYSTEM  NAME: 

Office  of  the  Under  Secretary  of 
Defense  for  Policy  (OUSDP)  Telephone 
Directory. 

SYSTEM  LOCATION: 

i'liniary  System — Office  of  the 
Assistant  for  Administration,  Office  of 
the  Under  Secretary  of  Defense  for 
Policy  (OUSDP),  Room  4D840,  Pentagon. 
Washington,  D.C.  20301. 

CATEGORIES  OF  INDIVIDUALS  COVERED  3Y  THE 
SYSTEM: 

All  military  and  civihan  employees  of 
the  Office  of  the  Under  Secretary  of 
Defense  for  Policy  (OUSDP),  which 
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include  personnel  from  the  following 

offices: 

Assistant  Secretary  of  Defense 

(International  Security  Affairs). 
Defense  Security  Assistance  Agency, 
Deputy  Under  Secretary  of  Defense  for 

Policy  Planning. 
Deputy  Under  Secretary  of  Defense  for 

Policy  Review, 
Director  for  Net  Assessment, 
Deputy  Advisor  for  NATO  Affairs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Dirc-ctory  contains  employees'  names, 
office  and  home  phone  numbers  by 
organizational  element  and  room 
number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

1  itle  5,  United  States  Code 
(Annotated),  Section  301;  and  the 
Federal  Personnel  Manual.  Chapter  293. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Inlernal  users,  uses,  and  purposes: 
Used  by  all  Office  of  the  Under 
Secretary  of  Defense  for  Policy  (OUSDP) 
employees  for  telephone  locator  service. 
Externa/  users,  uses,  and  purposes: 
Telephone  reference  service. 

POLiriES  AND  PRACTICES  FOR  STORING, 

retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 

The  Directory  is  stored  in  a  locked  file 
cabinet. 

retrieveabiuty: 

Listed  alphabetically  by  name  and 
organization. 

SAFEGUARDS: 

Room  is  secured  after  duty  hours. 
Building  employs  security  guards. 

RETENTION  ANO  DISPOSAL: 

The  Directory  is  reissued  periodically. 
Obsolete  copies  are  destroyed  when  the 
Directory  is  reissued. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Under  Secretary  of  Defense  for  Policy 
(USDP).  Pentagon,  Washington,  D.C. 
20301. 

NOTIFICATION: 

Information  may  be  obtained  from: 
OUSDP.  Room'4D840.  Pentagon, 
Washington,  D.C.  20301,  Telephone:  202- 
697-8126. 

flECOAD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  address  noted  in  the 
"Notification procedure:" listed  above. 

Written  requests  for  information 
should  contain  the  full  name  of  the 


individual,  current  address  and 
telephone  number. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Information  is  supplied  by  the 
individuals  listed. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
DUSDP  02 

SYSTEM  NAME: 

Office  of  the  Under  Secretary  of 
Defense  for  Policy  (OUSDP)  Locator 
File. 

SYSTEM  LOCATION: 

Primary  System — Office  of  the 
Assistant  for  Administration,  Office  of 
the  Under  Secretary  of  Defense  for 
Policy  (OUSDP),  Room  4D840,  Pentagon, 
Washington,  D.C.  20301. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  military  and  civilian  employees  of 
the  Office  of  the  Under  Secretary  of 
Defense  for  Policy  (OUSDP).  which 
include  personnel  from  the  following 
offices: 

Assistant  Secretary  of  Defense 

(International  Security  Affairs), 
Defense  Security  Assistance  Agency, 
Deputy  Under  Secretary  of  Defense  for 

Policy  Planning, 
Deputy  Under  Secretary  of  Defense  for 

Policy  Review, 
Director  for  Net  Assessment, 
Deputy  Advisor  for  NATO  Affairs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  employee  names;  grades; 
Social  Security  Number  (SSN);  years  of 
service;  date  and  place  of  birth;  home 
address:  home  phone  number;  marital 
status;  number  of  dependents;  security 
clearance:  date  of  clearance;  date 
reported:  reserve  status;  mobilization 
designation;  and  office  room  and  phone 
number;  date  of  departure  and 
forwarding  address. 

AUTMOfllTV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5.  United  States  Code 
(Annotated),  Section  301:  and  Federal 
Personnel  Manual,  Chapter  293. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

Internal  locator  use  for  administrative 
purposes.  Routine  use  by  personnel 
within  the  Office  of  the  Assistant  for 
Administration,  OUSDP. 

External  users,  uses,  and  purposes: 

None. 

POLICIES  AND  PRACTICES  fOfl  STOf^iNG, 
RETRIEVING,  ACCESSING    RETAINING    AN:: 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Card  file  box — kept  in  locked  safe. 

RETRIEVABIUTV: 

Filed  alphabetically  by  last  name  of 
employee. 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  maintained  in  areas  with 
controlled  access  to  authorized 

personnel  only. 

RETENTION  AND  DISf>OSAl_ 

Locator  file  is  retained  permanently. 

SYSTEM  MANAGER(S)  ANO  ADDRESS. 

Under  Secretary  of  Defense  for  Policy 
(USDP).  Pentagon.  Washington.  D.C. 
20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
OUSDP,  Room  4D840.  Pentagon, 
Washington.  D.C.  20301,  Telephone:  202- 
697-8126. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  address  noted  in 
"Notification  procedure:"  listed  above. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Information  is  supplied  by  the 
individual  listed. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
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DUSDP  03 

SYSTEM  NAME: 

Office  of  the  Under  Secretary  of 
Defense  (OUSDP)  Organizational 
Personnel  Files.  | 

SYSTEM  location: 

Office  of  the  Assistant  for 
Ad.Tiinistration,  Office  of  tbp  Under 
Secretary  of  Defense  for  Policy 
(OUSDP),  Room  4D840.  Pentagon. 
Washington.  DC.  20301. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM; 

All  military  and  civilian  employees  of 
the  Office  of  the  Under  Secretary  of 
Defense  for  Policy  (OUSDP).  which 
include  personnel  from  the  following 
offices: 

Assistant  Secretary  of  Defense 
(International  Security  Affairs). 

Defense  Security  Assistance  Agency. 

Deputy  Under  Secretary  of  Defense 
for  Policy  Planning. 

Deputy  Under  Secretary  of  Defense 
for  Policy  Review. 

Director  for  Net  Assessment. 

Deputy  Advisor  for  NATO  Affairs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  individual  assignment  orders 
and  copies  of  other  personnel  actions 
affecting  named  individual. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5,  United  States  Code 
(Annotated).  Section  301;  and  Federal 
Personnel  Manual,  Chapter  293. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

Administrative  personnel 
management  use.  Routine  use  by 
personnel  within  the  Office  of  the 
.Assistant  for  Administration,  OUSDP. 

External  users,  uses,  and  purposes: 

None.  I 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining.  and 
disposing  of  records  in  the  system. 

storage: 

Paper  records  in  file  folders. 

retrievability: 

Filed  alphabetically  by  last  name  of 

employee. 

SAFEGUARDS:  | 

Building  security-  guards,  Mosler  safe, 
controlled  access  to  authorized 
personnel. 


retention  and  disposal: 

Permanent  while  assigned  to  OUSDP, 
then  in  inactive  file  for  one  year. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Under  Secretary  of  Defense  for  Policy 
(USDP),  Pentagon,  Washington,  D.C. 
20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
OUSDP,  Room  4D840,  Pentagon, 
Washington,  D.C.  20301,  Telephone:  202- 
697-8126. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  address  noted  in 
"Notification  procedure:"  listed  above. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Military  Services;  OSD  Military 
Personnel;  Office  of  Personnel 
Management;  OSD  Civilian  Personnel; 
and  State  Department. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  THE  ACT: 

None. 
DYSDRE  03 
SYSTEM  name: 

Office  of  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
(OUSDRE),  Inventor's  File. 

SYSTEM  LOCATION: 

Office  of  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
(OUSDRE),  Office  Secretary  of  Defense, 
Room  3E1006,  Pentagon,  Washington, 
D.C.  20301. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

All  persons  who  have  submitted 
inventions,  ideas,  and  proposals  for 
consideration  by  the  Department  of 
Defense. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  files  contain  correspondence 
with  individuals  concerning  their 
inventions,  ideas,  and  proposals 
submitted  to  the  Department  of  Defense; 
evaluations  by  Government  employees 
of  those  inventions,  ideas,  and 
proposals. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  133. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGOIRIES  OF 
USERS,  AND  THE  PURPOSE  OF  SUCH  USES: 

Interna]  users,  uses,  and  purposes: 

The  information  in  this  file  is 
primarily  collected  to  give  consideration 
to  the  inventions,  ideas,  and  proposals 
submitted  by  the  public.  These  files  are 
used  to  reply  to  correspondence  and  the 
inquiries  from  the  public  and  other 
Government  agencies.  The  information 
contained  in  these  files  is  used  by  the 
staff  of  OUSDRE. 

External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 
Paper  records  in  file  folders. 

RETRlEVABILrrV: 

Filed  alphabetically  by  last  name. 

SAFEGUARDS: 

Building  guards  and  locked  file 
containers.  Records  are  maintained  in 
areas  accessible  only  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Retained  in  active  files  for  a  period  of 
five  years  and  then  transferred  to  the 
Washington  National  Records  Center, 
Suitland,  Maryland  20409. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Program  Control  and 
Administration.  Office  of  the  Secretary 
of  Defense,  Washington,  D.C.  20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Director,  Program  Control  and 
Administration.  Room  3E1031.  Pentagon, 
Washington.  D.C.  20301.  Telephone:  202- 
697-4994. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number  and  any  other 
information  which  would  help  in 
identifying  the  desired  information. 

For  personal  visits,  the  individual 
must  be  able  to  provide  acceptable 
identification,  that  is.  driver's  license, 
employing  office's  identification  card, 
and  give  verbal  information  that  could 
be  verified  with  his  "case  folder." 
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RECORD  ACCESS  PROCEDURES: 

Request  should  be  addressed  to 
SYSMANAGER  as  showTi  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  arc  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  individuals 

who  send  their  inventions,  ideas,  and 
proposals  to  the  Department  of  Defense 
and  Government  employees  who 
evaluate  the  inventions,  ideas,  and 
proposals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

.\one. 
DUSDRE  04 

SYSTEM  name: 

Requests  for  Two- Year  Foreign 
Residence  Waiver  Files. 

SYSTEM  LOCATION: 

Security  Policy  and  Review  Division — 
Office  of  the  Director,  Program  Control 
and  Administration,  Office  of  the  Under 
Secretary  of  Defense  for  Research  and 
Engineering,  Office  of  the  Secretary  of 
Defense. 

CATEGORIES  OF  INDIVIDUAL.'?  COVERED  BY  THE 
SYSTEM: 

Any  foreigner  applying  for  a  waiver  of 
Foreign  Residency. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  requests  for  waiver  of 
foreign  residency. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Mutual  Educational  and  Cultural 
Exchange  Act  of  1961  (75  Stat.  535). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

Security  Policy  and  Review  Division — 
To  evaluate  requests  for  waivers. 

External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  pubUshed  system 
notices. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE:  ■' 

Paper  records  in  file  folders. 


retrievabiuty: 

Filed  alphabetically  by  last  name  of 
individual. 

SAFEGUARDS: 

Buildmg  guards  and  locked  file 
containers.  Records  are  maintained  in 
an  area  accessible  only  to  authorized 
persormel. 

RETENTION  AND  DISPOSAL* 

Records  are  permanent.  Retained  in 
active  file  for  ten  years. 

SYSTEM  MANAGER(S)  ANC;  A.iDRESS: 

Director,  Program  Control  and 
Administration,  OUSDRE,  Office  of  the 
Secretary  of  Defense,  Pentagon, 
Washington,  D.C.  20301. 

notification  procedure: 

Information  may  be  obtained  from: 
Security  Policy  and  Review  Division, 
Room  3D1014,  Pentagon,  Washington, 
D.C.  20301,  Telephone:  202-697-3459. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
Office  of  the  Secretary  of  Defense, 
Pentagon,  Washington,  D.C.  20301. 

Written  requests  for  information 
should  contain  full  name  of  individual, 
current  address  and  telephone  number 
and  approximate  date  of  waiver  request. 

For  personal  visits  individual  should 
he  able  to  provide  appropriate 
identification. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Application  and  related 
correspondence  from  sponsor  and 
individual  requesting  waiver. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
DWHS  I08.R01 

SYSTEM  NAME: 

Combat  Area  Casualties. 

SYSTEM  location: 

Directorate  for  Information 
Operations  and  Reports,  Washington 
Headquarters  Services,  Pentagon, 
Washington,  D.C.  20301. 


CATEGOniES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Names  of  all  military  personnel  who 
were  killed,  missing,  captured,  or 
interned  in  Southeast  Asia. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  a  completed  Reported  of 
Casualty  (DD  Form  1300). 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SVSTEM: 

L.\ecutive  Order  11216,  3  CFR  301 
(1964-1965  Compilation),  "Designation 
of  Vietnam  and  Waters  Adjacent 
Thereto  as  a  Combat  Zone  for  the 
Purposes  of  Section  112  of  the  Internal 
Revenue  Code  of  1954,"  approved  April 
24, 1965, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

The  purpose  of  this  system  of  records 
is  to  compile  a  Ust  of  all  military 
personnel  who  were  killed,  missing, 
captured,  or  interned  in  Southeast  Asia. 
This  Hst  is  used  by  the  Office  of  the 
Assistant  Secretary  of  Defense 
(International  Security  Affairs) 
(OASD(ISA)),  the  Defense  Intelligence 
Agency  (DIA),  and  other  OSD  activities. 

External  users,  uses,  and  purposes: 

To  the  Veterans  Administration — 
listing  the  name.  Social  Security  Number 
(SSN),  and  rank  of  all  former  prisoners- 
of-war  of  the  Vietnam  conflict  for  the 
purpose  of  conducting  comprehensive 
studies  of  the  disability  compensation 
awarded  to  and  the  health  care  needs  of 
veterans.  To  any  public  or  private 
person  for  statistical  purposes.  The 
name,  grade,  date  of  birth  only  are 
released  on  those  are  currently  missing, 
captured,  or  interned. 

POLICIES  AND  PRACTICES  FOR  STORIMS, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

DD  1300s  are  filed  in  file  reference 
order  by  service,  country  of  occurrence. 

RETRIEVABIUTY! 

Data  may  be  retrieved  by  name  or  file 
reference  number. 

SAFEGUARDS: 

All  information  is  maintained  in 
locked  safes. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent.  Automatic 
Data  Processing  (ADP)  files  will  be 
made  available  to  National  Archives 
when  no  longer  required  by  Office  of  the 
Secretary  of  Defense  (OSD). 
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SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Information  Operations 
and  Reports.  Washington  Headquarters 
Services,  Pentagon,  Washington,  D.C. 

20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Director  of  Information  Operations  and 
Reports,  Washington  Headquarters 
Service.  Department  of  Defense,  Room 
4B938,  Pentagon,  Washington,  D.C. 
20301,  Telephone:  202-697-6107. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to  the 
System  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  .Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81.  i 

RECORD  SOURCE  CATEGORIES: 

The  source  of  this  information  is  the 
serviceman's  casualty  section. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  1 

None.  I 

|[  R  Doc  80-23575  Filed  »-♦-«);  8:45  ami 
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DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  C  (Mainly  Imaging 
and  Display)  of  the  DOD  Advisory 
Group  on  Electron  Devices  (AGED)  will 
meet  in  closed  session  4  September 
1980,  at  the  Institute  for  Defense 
Analysis,  400  Army  Navy  Drive, 
.Arlington,  Virginia,  22202, 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering. 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with, 
industry,  universities  or  in  their 
laboratories.  This  special  device  area 
includes  such  programs  as  infrared  and 
night  vision  sensors.  The  review  will 
include  classified  program  details 
throughout. 

In  accordance  with  5  U.S.C.  App  1. 


10(d)  (1976),  it  has  been  determined  that 
this  Advisory  Group  meeting  concerns 
matters  listed  in  5  U.S.C.  552b(c)(l) 
(1976),  and  that  accordingly,  this 
meeting  will  be  closed  to  the  public. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
July  29, 1980. 

|FR  Doc.  80-23296  Filed  8-4-80:  8:45  am] 
BILUNG  CODE  3810-70-M 


Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub,  L. 
92-463,  as  amended  by  Section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  will  be  held  as 
follows: 

Tuesday  and  Wednesday,  16-17 
September  1980,  Pomponio  Plaza, 
Rosslyn,  Virginia 

The  entire  meeting,  commencing  at 
0900  hours  each  day,  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  Section  552b(c)(l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  study  on  foreign  collection 
systems, 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Sen-ices. 
Department  of  Defense. 
July  30, 1980, 

|FR  Doc  80-23449  Filed  8-4-80:  8:45  am| 
BILLING  CODE  3810-70-M 


Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L. 
92-463.  as  amended  by  Section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that 
closed  meetings  of  the  DIA  Advisory 
Committee  will  be  held  as  follows: 

Thursday  and  Friday,  16-17  October 
1980,  The  Pentagon,  Washington,  D.C. 

The  entire  meetings,  commencing  at 
0900  hours  each  day,  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  Section  552b(c)(l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  The  Committee  will 
receive  briefings  on  and  discuss  several 
current  critical  intelligence  issues  and 
advise  the  Director,  DIA  on  related 


scientific  and  technical  intelligence 

matters. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 

Washington  Headquarters  Services, 

Department  of  Defense. 

July  30,  1980, 

(FR  Doc  80-:34W  Filed  8-4-80;  8:45  am) 
BILLING  CODE  3aiO-70-M 

DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

Handicapped  Children's  Early 
Education  Program 

AGENCV:  Department  of  Education. 
ACTION:  Notice  of  closing  date  for 
transmittal  of  applications  for 
handicapped  children's  early  education 
program  for  fiscal  year  1981. 

Applications  are  invited  for  new 
demonstration  projects  for  support  of 
early  education  for  handicapped 
children 

Authority  for  this  program  is 
contained  in  sections  623  and  624  of  Part 
C  of  Education  of  the  Handicapped  Act 
(20U,S,C,  (1423,  1424)). 

The  purpose  of  this  program  is  to 
support  a  broad  range  of  demonstration 
projects  focusing  on  the  education  and 
development  of  handicapped  children 
from  birth  to  age  eight.  Emphasis  is  on 
services  to  children  below  age  six. 
Public  agencies  and  private  non-profit 
organizations  are  eligible  to  apply. 

Closing  Date  For  Transmittal  of 
Applications:  Applications  for  new 
awards  must  be  mailed  or  hand 
delivered  by  October  15, 1980. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education,  Application  Control  Center, 
Attention  84.024A  400  Maryland 
Avenue,  SW,  Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S,  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education, 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 
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An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  the  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
Seventh  and  D  Streets,  SW, 
Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  (Washington,  D.C.  time)  daily, 
except  Saturdays,  Sundays,  or  Federal 
hoUdays. 

Applications  that  are  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  Funds:  Approximately  $3 
million  is  available  for  support  of  new 
Early  Childhood  Demonstration 
projects.  Based  on  a  mean  grant  amount 
in  recent  years  of  approximately  $80,000 
we  expect  that  about  40  new  grants  will 
be  awarded.  Projects  are  funded  for  3 
years  with  aimual  renewal. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Program  Development 
Branch,  Office  of  Special  Education, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  (Donohoe,  3105), 
Washington,  D.C.  20202, 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  fifty  (50)  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  The  following 
regulations  are  applicable  to  this 
program: 

(a)  Regulations  governing  the 
handicapped  education  program  (45  CFR 
Parts  121  and  121d).  Final  regulations  for 
Part  121d  were  published  in  the  Federal 
Register  on  February  20, 1975.  page  7416 
to  page  7419;  and 

(b)  Education  Division  General 
Administrative  Regulations  (45  CFR 
Parts  100  and  100a  which  were 
published  in  the  Federal  Register  on 
April  3, 1980,  (45  FR  22493-22631)  and 
which  includes  amendments  to  45  CFR 
Part  121d  (45  FR  22532).  EDGAR  will 
govern  applications  and  grants  under 
this  program. 

For  Further  Information  Contact: 
William  Swan,  Program  Development 


Branch,  Office  of  Special  Education, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  (Room  3105,  Donohoe 
Building),  Washington,  D.C,  20202. 
Telephone  (202)  245-9722, 

(20  U,S.C.  1423, 1424) 
Dated:  July  31, 1980. 
Shirley  M.  Hufstedler. 

Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance,  No. 
13  444A,  Handicapped  Children's  Early 
Education  Part  I  of  OMB  circular  A-95  does 
not  apply  to  this  program) 

|FR  Doc.  80-23.'il2  Filed  S-4-80:  8:45  am] 
BILLING  COOE  4000-01-M 


Student  Research;  Closing  Date  for 
Transmittal  of  Applications 

agency:  Department  of  Education. 
ACTION:  Notice  of  closing  date  for 
transmittal  of  applications  for  student 
research  for  fiscal  year  1981. 

Applications  are  invited  for  new 
projects  for  support  of  student  directed 
research  related  to  education  of  the 
handicapped. 

Authority  for  this  program  is 
contained  in  sections  641  and  642  of  Part 
E  of  Education  of  the  Handicapped  Act 
(20  U.S.C.  1441, 1442). 

The  purpose  of  this  program  is  to 
support  a  broad  range  of  research  and 
research-related-fUKjjects  focusing  on  the 
education  of  handicapped  children.  The 
program  is  Hmited  to  projects,  initiated 
by  and  to  be  directed  by  students.  Most 
projects  support  Doctoral  disser'lations 
or  Master's  theses,  but  this  is  not^a 
requirement.  Applications  should!  be 
submitted  through  the  student's  college. 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for^e  first 
cycle  awards  must  be  mailed  or  hand 
delivered  by  October  10, 1^80. 
Applications  for  the  second  cycle  must 
be  mailed  or  hand  delivered  by  March 
17, 1981. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  totbe  Department  of 
Education,  Application  Control  Center, 
Attention:  84.023A/B,  400  Maryland 
-Avenue,  S\\(.  Washington,  D.C.  20202. 

An  applical\t  must  show  proof  of 
mailing  consist\ng  of  one  of  the 
following: 

(1)  A  legibly  da>84  U.S,  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  t^  U.S.  Postal 
Service. 

(3)  A  dated  shipping/label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proo^of  mailing 
acceptable  to  the  Secretary  of 
Education. 


If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  appUcant  should 
check  with  the  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  Department  of 
Education,  Application  Control  Center," 
Room  5673,  Regional  Office  Building  3. 
Seventh  and  D  Streets  SW., 
Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  (Washington,  DC.  time)  daily, 
except  Saturdays,  Sundays,  or  Federal 
holidays. 

Applications  that  are  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  Funds:  Approximately 
S250.000  is  available  for  support  of  new 
Student  Research  projects.  Based  on  a 
mean  grant  amount  in  recent  years  of 
approximately  $8,000  we  expect  that 
about  30  new  grants  will  be  awarded. 
Most  awards  have  been  under  $10,000 
per  year.  Few  projects  are  funded  for 
more  than  12  months,  but  multiyear 
projects  are  possible. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Research  Project  Branch, 
Office  of  Special  Education,  Department 
of  Education,  400  Maryland  Avenue  SW, 
(Donohoe,  3165),  Washington,  D.C. 
20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  inform.atioh 
packages.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  twenty  (20) 
pages  in  length.  The  Secretary  further 
urges  that  applicants  not  submit 
information  that  is  not  required. 

Applicable  Regulations:  The  following 
regulations  are  applicable  to  this 
program. 

(a)  Regulations  governing  the 
handicapped  education  program  (45  CFR 
Parts  12lh).  Final  regulations  for  Part 
121h  were  published  in  the  Federal 
Register  on  August  18, 1978,  pages 
36634-36638.  and  amended  in  the 
Federal  Register  of  April  3, 1980,  page 
22533.  Proposed  amendments  to  the 
funding  criteria  for  research  projects  (45 
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CFR  12lh.7)  were  published  in  the 
Federal  Register  on  April  3,  1980  (45  FR 
22812-22813).  Those  amendments  are 
expected  to  become  final  and  will 
govern  all  fiscal  year  1981  awards.  If  the 
final  amendments  differ  substantially 
from  those  proposed,  the  closing  date  for 
applications  will  be  extended. 

(b)  Education  Division  General 
AdmuTistrative  Regulations  (45  CFR 
Parts  100a  and  100c)  which  were 
published  in  the  Federal  Register  on 
April  3.  1980,  (45  FR  22493-22631). 
EDGAR  will  govern  applications  and 
grants  under  this  program. 

FOR  FURTHER  INFORMATION  CONTACT: 

Max  Mueller,  Research  Projects  Branch. 
Office  of  Special  Education, 
Department  of  Education,  400 
Maryland  Avenue,  SW,  (Room  3165, 
Donohoe  Building),  Washington,  DC, 
20202.  telephone  (202)  245-2275. 

(20  U.S.C.  1441,  1442) 
Dated:  July  31.  1980. 
Shirley  M.  Hufstedler, 
Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance,  No. 
13.443.  Handicapped  Research  and 
Demonstration.  Part  I  of  0MB  Circular  A-95 
does  not  apply  to  this  program) 

P  Dor  80-23513  Filed  8-1-80:  8;45  am| 
BILLING  CODE  4000-01-M  ' 


Office  of  Vocational  and  Adult 
Education 

Discussion  of  Procedures  Whicti  Will 
Be  Used  To  Develop  Legislation 
Reauthorizing  thie  Vocational 
Education  Act;  Open  Meeting 

AGENCY:  Department  of  Education. 
action:  Notice  for  interested 
orgdnizations  and  individuals  to  attend 
a  briefing  on  the  reauthorization  of  the 
Vocational  Education  Act, 

summary:  The  Department  of  Education 
(EDj  will  hold  an  open  meeting  to 
discuss  the  procedures  it  will  use  to 
develop  legislation  reauthorizing  the 
Vocational  Education  Act.  Interested 
groups  and  individuals  are  invited  to 
attend  a  briefing  on  the  Department's 
plan  for  reauthorization,  the  shedule  for 
development  of  its  legislative  proposal, 
and  the  opportunities  for  public 
participation  and  comment  during  the 
process.  The  briefing  will  be  conducted 
by  principals  responsible  for  the 
reauthorization  effort.  The  date,  time 
and  place  of  the  meeting  is  given  in  the 
next  section  of  this  notice 

SUPPLEMENTARY  INFORMATION:  The  open 

meeting  on  the  reauthorization  of  the 
Vocational  Education  Act  will  be  held 
on  Tuesday,  August  12,  1980.  in  the 


Auditorium  on  the  first  floor  of  Regional 
Office  Building  No.3.  7th  &  D  Streets. 
SW..  beginning  at  1:30  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Sharon  Berard.  Office  of  Vocational 
and  Adult  Education,  Department  of 
Education.  400  Maryland  Avenue  S.W., 
Washington.  D.C.  20202,  Telephone: 
(202)  245-8176. 

Dated:  July  31, 1980. 
Shirley  M.  Hufstedler, 

Secretary  of  Education. 

jFK  Doc  23505  Filed  8-4-80i  8:45  am) 
BILUNQ  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Gasoline  Marketing  Advisory 
Committee;  Change  In  Meeting  Dates 

Notice  is  hereby  given  of  a  change  in 
meeting  dates  of  the  Gasoline  Marketing 
Advisory  Committee.  The  Committee 
will  meet  Thursday,  August  21, 1980, 
and  Friday.  August  22. 1980,  rather  than 
Wednesday,  August  20, 1980,  and 
Thursday,  August  21. 1980.  as  previously 
announced.  A  notice  of  meeting  was 
published  in  the  issue  of  July  28. 1980  (45 
FR  49972).  For  further  information 
contact  the  Advisory  Committee 
Management  Office  at  202-252-5187. 

Issued  at  Washington,  D.C.  on  July  31, 1980. 
Georgia  Hildreth, 

Director.  Advisory  Committee  Management 

(FR  Due  80-23554  Filed  g-4-80:  8:45  am| 
BILLING  CODE  (450-01-M 


Proposed  Technical  Investigation  o4 

Power  Outage  by  Municipal  Electric 
Systerr.s  of  Garland  and  Greenville, 
Tex. 

AGENCY:  Department  of  Energy 
Economic  Regulatory  Administration. 
ACTION:  Notice  of  a  proposed  technical 
investigation  concerning  recent  power 
outages  experienced  by  the  municipal 
electric  systems  of  Garland  and 
Greenville,  Texas. 

SUMMARY:  Economic  Regulatory 
Administration  (ERA)  proposes  to 
conduct  a  technical  investigation  into 
the  total  system  blackout  experienced 
by  the  municipal  electric  systems  of 
Garland  and  Greenville,  Texas.  The 
investigation  will  center  on  the  events 
which  caused  the  blackout;  the  systems' 
restorative  efforts:  and  the  systems" 
emergency  operation  plans 
FOR  FURTHER  INFORMATION  CONTACT; 
James  M.  Brown.  Jr..  System  Reliability 

and  Emergency  Response  Branch. 

Department  of  Energy.  Room  4110, 


2000  M  Street,  N.W.,  Washingtoif,  D.C, 
20461  (202)  653-3825;  and 
Lise  Courtney  Howe.  Office  of  General 
Counsel,  Department  of  Energy,  Room 
5E-064,  Forrestal  Building.  1000 
Independence  Avenue,  S,W., 
Washington,  D.C.  20585  (202)  252- 
2900. 

SUPPLEMENTARY  INFORMATION:  On  June 

26,  1980,  the  municipal  electric  systems 
supplying  the  cities  of  Garland  and 
Greenville.  Texas  suffered  a  total 
system  blackout,  affecting  more  than 
53.000  customers.  The  outage  began  as  a 
limited  blackout,  became  a  total 
blackout  by  mid-afternoon,  and  ended 
by  ten  o'clock  p.m.  that  evening. 

In  order  to  understand  more  fully  the 
causes  of  this  blackout:  ERA  will 
conduct  a  technical  investigation  of  the 
blackout.  At  the  conclusion  of  the 
investigation  a  report  concerning  the 
findings  made  by  ERA  will  be  published 
and  submitted  to  Congress,  pursuant  to 
Section  311  of  the  Federal  Power  Act. 

Specifically,  the  investigation  will 
consider: 

(1)  The  status  of  the  systems 
immediately  before  the  event(s)  which 
caused  the  blackout: 

(2)  The  sequence  of  events  which 
occurred  between  the  initial  event 
precipitating  the  blackout  and  the  total 
blackout; 

(3)  The  restorative  efforts  made  by  the 
utilities: 

(4)  The  adequacy  of  the  systems' 
emergency  operation  and  restoration 
plans  prior  to  the  blackout:  and 

(5)  Any  actions  or  new  emergency 
procedures  which  should  be 
implemented  by  the  utilities. 

Any  person  desiring  to  submit 
information  concerning  this 
investigation  should  do  so  to  the  System 
Reliability  and  Emergency  Response 
Branch,  Economic  Regulatory 
Administration.  Room  4110,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461,  in 
accordance  with  Part  1  of  the  Rules  of 
Practice  and  Procedure  (18  CFR  1.1  et 
seq.). 

Any  such  information  should  be  filed 
on  or  before  September  26.  1980;  such 
information  will  be  considered  by  ERA 
in  determining  the  appropriate  action  to 
be  taken. 

Dated:  July  29.  1980, 

Jerry  L.  Pfeffer. 

.■\ssistant  Administrator  for  Utility  Systems, 
Economic  Regulatory  Administration. 

(FR  Doc  80-23435  Filed  S-4-80:  8:45  am) 
BILLING  CODE  64S0-01-M 
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Office  of  Energy 

Research  Energy  Research  Advisory 
Board;  Change  in  Meeting  Agenda 

This  notice  is  to  advise  of  additions  to 
the  agenda  of  the  Energy  Research 
Advisory  Board  meeting  scheduled  for 
August  18-22,  1980,  in  Lajolla, 
California.  A  notice  of  meeting  was 
published  in  the  July  30, 1980,  issue  of 
the  Federal  Register  (45  FR  506,34).  The 
following  additional  R&D  subpanels  will 
hold  working  sessions  in  Lajolla,  August 
19-21, 1980,  at  times  and  locations 
posted  in  the  lobby  at  200  Prospect 
Street,  Lajolla.  California: 
Fossil  Energy  R&D  Subpanel, 
Environment  R&D  Subpanel, 
Additional  information  can  be 
obtained  by  calling  the  Energy  Research 
Advisory  Board  Office  at  202-252-8933. 

Issued  at  Washington,  D.C.  on  July  31, 1980. 
Georgia  Hildreth, 
Director,  Advisory  Committee  ManagemenL 

[FR  Dor  80-2.1553  Filed  8-4-80:  845  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER30-368] 

Boston  Edison  Co.;  Order  Accepting 
for  Filing  and  Suspendi.-g  Fropoiicd 
Rates,  Gra.-.ting  Interventions  and 
Establishing  Prcccdutes 

Issued:  July  22. 1980, 

On  May  2, 1980,  Boston  Edison 
Company  (Edison)  submitted  for  filing 
two  proposed  rate  increases.  The  first  is 
for  an  increase  of  $840,803  in  its  rate  for 
firm  transmission  service  to  New 
England  Power  Company  (NEPCO), 
while  the  second  proposed  increase  is 
for  $123,  853  in  its  rate  for  non-firm 
transmission  service  to  the 
Massachusetts  towns  of  Braintree, 
Hingham,  Hull,  and  Reading. 'The 
proposed  increases  are  supported  by 
cost  of  service  data  for  the  test  year 
ending  on  December  31, 1979.  Certain 
additional  data  were  filed  by  edison  on 
May  23, 1980,  which  completed  the 
filing. 

The  present  Edison/NEPCO  firm 
transmission  rate  is  the  result  of  a 
settlement  agreement  entered  into  in 
Docket  No.  E-8187,  et  al.  This  settlement 
provided,  inter  alia,  that  although 
Edison  would  be  allowed  to  file  for  a 
rate  increase  during  the  period  August  1. 
1979  through  July  31, 1980.  Edison  would 
be  required  to  request  suspension  of  the 
proposed  rate  until  August  1. 1980. 


'  See  Attachment  A  for  rate  schedule 
designaUons. 


Accordingly.  Edison  has  requested 
suspensicn  to  August  1.  Edison  requests 
an  effective  date  of  July  1. 1980,  for  its 
proposed  non-firm  transmission  rates. 

Notice  of  Edison's  filing  was  duly 
issued  on  may  8, 1980,  with  comments 
due  on  or  before  May  30, 1980. 

On  May  28.  1980,  the  Municipal  Light 
Board  of  reading,  Massachusetts 
(Reading)  filed  a  protest  and  request  for 
intervention.  Reading  alleges  that 
Edison's  filing  is  far  beyond  reasonable 
transmission  charges  end  requests  that 
the  proposed  nQn-firm  transmission  rate 
be  suspended  for  the  full  five  month 
suspension  period  because  of  the 
magnitude  of  the  proposed  increase 
(35.3%). 

On  May  30, 1980.  the  Town  of 
Norwood.  Massachusetts  (Norwood) 
and  the  Towns  of  Braintree  and  Hull. 
Massachusetts  (Braintree  and  Hull)  filed 
petitions  to  intervene.  Norwood  states 
that  it  is  an  all-requirements  customer  of 
Edison  that  is  currently  evaluating 
alternate  energy  sources  which  might 
necessitate  utilization  of  Edison 
transmission  services.  In  their  joint 
petition  to  intervene,  Braintree  and  Hull 
request  that  Edison'sproposed  rates  be 
suspended  for  five  months  because  (IJ 
the  request  for  a  rate  of  return  on  equity 
of  16%  is  excessive,  (2)  the  cost  allocatin 
requires  further  review,  and  (3) 
Braintree  and  Hull  have  not  had 
sufficient  time  to  analyze  the  filing. 

Finally,  on  June  2. 1980,  NEPCO  filed 
an  untimely  petition  to  intervene.  In  its 
petition.  NEPCO  claims  that  it  has  a 
direct  and  substantial  interest  in  this 
proceeding. 

In  its  answer  to  the  petitions  to 
intervene  and  requests  for  a  five  month 
suspension.  Edison  generally  denies  the 
allegations  concerning  the  magnitude  of 
the  increase  and  the  propriety  of  its  cost 
allocation.  However.  Edison  states  that 
it  does  not  oppose  the  requests  for 
intervention  provided  that  such 
intervention  be  limited  to  the  services 
that  the  interveners  are  receiving. 

Discussion: 

Good  cause  exists  to  grant  the 
petitions  to  intervene,  including  the 
untimely  petition  of  NEPCO. 

Our  premiminary  analysis  of  Edison's 
submittal  indicates  that  the  proposed 
rate  levels  for  transmission  services  do 
not  appear  excessive;  however,  certain 
customers  allege  that  cost  allocatins 
among  Esison's  classes  of  tranmission 
service  may  not  be  appropriate. 
Therefore,  the  proposed  rates  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
will  accept  the  rates  for  filing,  and 
suspend  them,  to  become  effective 


subject  to  refund,  for  the  periods 
discussed  below. 

As  noted  above,  in  the  case  of 
Edison's  proposed  firm  transmission 
rate,  Edison  had,  pursuant  to  its 
agreement  with  NEPCO,  requested  that 
the  rate  be  Suspended  until  August  1. 
1980,  subject  to  refund.  Since  our 
preliminary  analysis  indicates  that  the 
proposed  rates  may  be  unjust  and 
unreasonable  ,  we  will  suspend  the 
filing  until  August  1, 1980,  as  requested 
by  Edison.  The  length  of  the  suspension 
period  is  for  the  purpose  of 
accommodating  the  Settlement 
Agreement  between  Edison  and  NEPCO. 

With  respect  to  the  proposed  non-firm 
rate,  Edison  has  requested  an  effective 
date  of  July  1, 1980— sixty  days  after  the 
rales  were  originally  filed.  However, 
Edison's  filing  was  not  completed  until 
May  23, 1980.  Both  our  rules  and  the 
Federal  Power  Act  require  that  a  change 
in  a  rate  schedule  may  not  occur  without 
sixty  days  notice  to  the  public  unless 
good  cause  is  shown  to  suspend  the 
notice  requirements.  Edison  has  not 
shown  good  cause  for  waiver  of  the 
notice  requirements. 

The  Commission  Orders: 

(A)  Edison's  proposed  rate  for  firm 
transmission  service  is  accepted  for 
filing  and  suspended  to  become  effective 
on  August  1, 1980,  subject  to  refund.  The 
proposed  non-firm  transmission  rate  is 
accepted  for  filing  and  suspended  for 
one  day  to  become  effective  on  July  24, 
1980,  subject  to  refund. 

(B)  All  petitions  to  intervene  are 
granted  subject  to  the  rules  and 
regulations  of  the  Commission; 
Provided,  however.  That  participation 
by  the  interveners  shall  be  limited  to 
matters  set  forth  in  their  petitions  to 
intervene:  and  Provided,  further.  That 
the  admission  of  any  intervener  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  by  the 
Commission  entered  in  this  proceeding. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  DOE  Act  and  by 
the  Federal  Power  Act.  specifically 
Sections  205  and  206.  and  by  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  Regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I 
(1979)),  a  pubhc  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  Edison's  proposed 
rates. 

(D)  Staff  shall  serve  top  sheets  in  this 
proceeding  on  October  3. 1980. 

(E)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
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purpose  shall  convene  a  conference  in 
this  proceeding  to  be  held  within  ten 
days  of  the  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426.  The  designated  law  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Attachment  A — Boston  Edison  Company 
I  Docket  No.  ER80-368] 

Filed:  May  23. 1980. 

Dated:  Undated. 

Designation  and  Description 

(1)  First  Revised  Sheet  No.  9  to  FERC  Electric 

Tariff.  Original  Vol.  No.  Ill  (Supersedes 
Original  Sheet  No.  9  to  FERC  Electric 
Tariff  Original  Vol.  No.  111). 
Rate  for  Non-Firm  Transmission  Service. 

(2)  Supplement  .\o  1  to  Original  Sheet  No.  10 

to  reRC  Electric  Tariff  Original  Vol.  No. 
Ill  (Cancels  Original  Sheet  No.  10). 
Cancellation  of  Original  Sheet  No.  10. 

(3)  Supplement  No.  1  to  Original  Sheet  No.  11 

to  FERC  Electric  Tariff.  Original  Vol.  No 
III  (Cancels  Original  Sheet  No.  11). 
Cancellation  of  Original  Sheet  No.  11. 

(4)  First  Revised  Sheet  No.  19  to  FERC 

Electric  Tariff.  Original  VoL  No.  IV 
(Supersedes  Original  Sheet  No.  19  to 
FERC  Electric  Tariff,  Original  Vol,  No. 
IV). 
Rate  for  Firm  Transmission  Service. 

!!■«  OvL   90-:34n8  Fllrrt  8-«-aO-.  MS  am| 
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IDoclcets  Nos.  CP75-209  and  nP72-155  el 
al.l 

El  Paso  Natural  Gas  Co.  et  ai.;  Order 
Approving  Stipulation  and  Settlement 
Agreement 

Issued:  July  23.  1980. 

In  the  matter  of  El  Paso  Natural  Gas 
Co..  (CP75-20g  and  RP72-155)  (PGA77-2 
and  3]  (PGAr8-l  and  2);  Texaco  Inc.. 
(CI"5-594);  Warren  Petroleum  Company. 
a  Division  of  Gulf  Oil  Corp..  (G-7156.  G- 
13445  and  Clr2-760);  PhiUips  Petroleum 
Co..  (Cl72-5gO):  Gulf  Oil  Corp.,  [CI76- 
188):  Texaco  Inc.,  (CI79-216);  Exxon 
Corp..  (Cl:'9-220):  Mobil  Producing 
Texas  &  .New  Mexico.  Inc..  (CI79-227): 
Robert  U,  Parish.  (CS80-75):  Franl<  B. 
Westerman,  (CS80-96):  Ceil  W.  Moore. 
(CS80-99);  Betty  H.  Klein.  (CSaO-103): 
Bank  of  the  Southwest.  National 


Association,  Houston,  Trustee  Under  the 
Will  of  Jesse  Andrews,  Deceased,  but 
not  Otherwise,  (CS80-114);  The  First 
National  Bank  of  Midland.  Texas. 
Trustee  for  Trust  Acct.  No.  797  and  798, 
(CS80-125). 

On  June  23, 1980,  Southland  Royalty 
Company,  et  al.: '  Exxon  Corporation 
(Exxon):  Texaco  Inc.  (Texaco);  Mobil 
Producing  Texas  &  New  Mexico,  Inc. 
(Mobil);  Crane  County  Development 
Company;  Frank  B.  Westerman;  Robert 
U.  Parisli;  Tortuga  Oil  and  Gas.  Inc.; 
Triad  Operating  Company  (Triad); 
Refama  Oil  Corporation;  The  First 
National  Bank  of  Midland,  Texas. 
Trustee  for  Trust  Acct.  No.  797  and  798. 
Ceil  W.  Moore;  Betty  H.  Klein  and  Bank 
of  the  Southwest,  National  Association. 
Houston,  Trustee  Under  the  Will  of 
Jesse  Andrews.  Deceased,  but  not 
Otherwise  (hereinafter  referred  to  as  the 
"Producers"),  submitted  to  the 
Commission  a  proposed  Stipulation  and 
Settlement  Agreement  in  order  to 
resolve  by  uncontested  settlement  the 
issues  that  are  the  subject  of  these 
proceedings. '  El  Paso  Natural  Gas 
Company  (El  Paso]  has  joined  in  the 
proposed  settlement 

i.  Background 

The  Settlement  concerns  certain 
surplus  residue  casinghead  gas  (the 
"subject  gas")  attributable  to  the 
Producers'  interests  and  available  for 
sale  at  the  tailgates  of  the  Waddell  Gas 
Plant  in  Crane  County.  Texas  (the 
"Waddell  Plant")  and  the  Goldsmith 
Gas  Plant  in  Ector  County.  Texas  (the 
"Goldsmith  Plant").  Prior  litigation 
involving  the  subject  gas  culminated  in 
the  United  States  Supreme  Court's 
decision  in  California  v.  Southland 
Royalty  Company.  436  U.S.  519  (1978). 

"This  dispute  arose  out  of  certain  50- 
year  fixed  term  oil  and  gas  leases 
granted  by  Producers'  predecessors  to 
Gulf  Production  Company,  now  Gulf  Oil 
Corporation  (Gulf),  in  1925.  A  portion  of 
this  gas  was  being  produced  by  Gulf  and 
processed  in  the  Waddell  Plant.  Residue 
gas  attributable  to  the  Gulf  production 
was  then  sold  to  El  Paso  at  the  outlet  of 
the  Waddell  Plant  under  Rate  Schedule 
Nos.  43  and  66  of  Warren  Petroleum 
Company,  a  Division  of  Gulf  Oil 


'  Southland  Royalty  Coaipany.  el  al..  inctudes 
Southland  Royally  Company:  Penn  Resources.  Inc.: 
Trustees  under  the  Will  of  Warren  Wright, 
deceased:  William  Y.  Penn  and  the  First  National 
Bank  of  Dallas.  Texas.  Trustees:  Nancy  Elizabeth 
Penson;  Elizabeth  Hudson  Penn.  Trustee;  Nancy 
Penson  and  John  G.  Penson.  Trustees:  and  Lucille  P 
Markey  and  Gene  Markey.  individually. 

'These  proceedings  were  commenced  before  the 
Federal  Power  Commission.  By  joint  regulation  of 
October  1. 1977  (lo  CFR  {  1008.1).  they  were 
transferred  to  the  Federal  Energj'  Regulatory 
Commission. 


Corporation  (Warren).  Prior  to  the 
expiration  of  the  Waddell  Lease,  El  Paso 
filed  in  Docket  No.  CP75-209  a  petition 
for  a  declaratory  order.  El  Paso 
contended  that  the  subject  gas  from  the 
Waddell  Plant  was  dedicated  to  it. 
When  the  lease  expired  on  July  14, 1975, 
El  Paso  was  paying  Warren  S0.35  per 
Mcf  at  14.65  psia  pursuant  to  Opinion 
No.  662. 

Texaco  subsequently  filed  a  petition 
for  declaratory  order  in  Docket  No. 
CI75-594  with  respect  to  the  subject  gas 
from  the  Goldsmith  Plant.  Texaco 
requested  a  declaration  that  the  gas  was 
not  dedicated  to  interstate  commerce. 
Gulf  had  been  selling  casinghead  gas 
produced  from  the  Goldsmith  Lease  to 
Phillips  Petroleum  Company  (Phillips) 
under  a  percentage  type  contract. 
Phillips  then  sold  the  residue  gas  to  El 
Paso  under  Phillips'  Rate  Schedule  No. 
497.  Prior  to  expiration  of  the  lease  on 
August  7. 1975,  Phillips'  rate  to  El  Paso 
was  $0.35  per  Mcf  at  14.65  psia  pursuant 
to  Opinion  No.  662. 

On  July  11, 1975.  the  Commission  in 
Opinion  No.  737,  54  FPC  145,  ruled  that 
Producers  would  be  required  lo  make 
deliveries  of  the  subject  gas  to  El  Paso 
following  the  termination  of  the  Gulf 
leases.  Certain  of  the  Producers 
immediately  appealed  to  the  Court  of 
Appeals  for  the  Fifth  Circuit.  An  order 
providing  interim  protective  relief  was 
entered  and  was  consented  to  by  all 
parties.  The  Fifth  Circuit's  order  granting 
interim  protective  relief  subsequently 
was  incorporated  into  the  Commission's 
Opinion  No.  737-A.  54  FPC  917.  and  was 
clarified  m  Opinion  No.  737-B.  54  FPC 
2821.  The  Producers  entered  into  various 
interim  agreements  with  El  Paso  for  the 
continued  delivery  of  the  subject  gas. 

The  Court  of  Appeals  for  the  Fifth 
Circuit  ultimately  reversed  the  decision 
of  the  Commission  in  Opinion  No.  737. 
The  decision  of  the  Fifth  Circuit  was 
appealed  to  the  Supreme  Court  of  the 
United  States  and  in  California  v. 
Southland  Royalty  Co..  436  U.S.  519 
(1978).  the  Supreme  Court  reversed  the 
Fifth  Circuit.  The  decision  of  the 
Supreme  Court  in  the  Southland  case 
was  issued  on  May  31. 1978. 

On  November  9.  1978.  the  President 
signed  the  Natural  Gas  Policy  Act  of 
1978,  Pub.  L.  95-621,  92  Stat.  3340 {the 
"NGPA").  Producers  contended  that 
Section  2(18)(B)(iii)  of  the  NGPA  was 
intended  to  limit  the  effect  of  the 
Supreme  Court's  holding  as  it  applied  to 
the  subject  gas.  Therefore,  certain  of  the 
Producers  instituted  an  action  in  the 
United  States  District  Court  for  the  Fort 
Worth  Division  of  the  Northern  District 
of  Texas,  entitled  South/and  Royalty 
Co..  et  al.  V.  EI  Paso  Natural  Gas  Co., 
No.  CA  4  78-397E  (hereinafter  referred 
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to  as  the  "Fort  Worth  litigation").  In  this 
action,  the  Producers  sought  a 
declaration  from  the  Court  that  from 
December  1.  1978  onward,  the  Producers 
could  legally  discontinue  deliveries  of 
the  subject  gas  to  El  Paso.  Concurrently, 
the  Producers  requested  and  received  an 
interim  protective  order  from  the  District 
Court.  That  order  provided  for  the 
continuation  of  deliveries  of  the  subject 
gas  to  El  Paso,  pending  the  final 
resolution  of  the  case.  The  order  stated 
that  such  deliveries  will  be  without 
prejudice  to  the  Producers  and,  if  the 
Producers  prevailed.  El  Paso  would  pay 
back  volumes  of  gas  delivered  by  the 
Producers  during  the  pendency  of  the 
litigation. 

On  December  13. 1978,  the 
Commission  issued  an  order  in  Docket 
No.  CP75-209,  et  al.  The  Commission 
required  the  Producers  to  make  certain 
filings  and  stated  its  view  that 
Producers  "do  not  qualify  for  an 
exclusion  from  Commission  jurisdiction 
under  the  Natural  Gas  Act  by  use  of 
Section  2(18)(B)  since  the  gas  was  still 
being  sold  in  interstate  commerce  on 
May  31, 1978."  Following  the  issuance  of 
this  order,  the  Commission  intervened  in 
the  Fort  Worth  litigation  and  filed 
motions  to  dismiss,  on  the  grounds  that 
the  Commission,  rather  than  the  District 
Court,  had  jurisdiction  over  the  matter. 
No  action  has  yet  been  taken  on  the 
motions  to  dismiss  or  on  the  merits  of 
Producers'  petition  for  a  declaratory 
order. 

The  Producers,  under  protest,  made 
the  filings  ordered  by  the  Commission.' 
These  filings  included  the  interim 
agreements  referred  to  above.  The 
Producers  filed  an  application  for 
rehearing  of  the  December  13. 1978 
order.  The  application  was  denied  by 
order  issued  February  9, 1979.  The 
Producers  appealed  this  denial  to  the 
Fifth  Circuit  where  the  matter  is  now 
pending  ih  Southland  Royalty  Company 
V.  FERC.  Docket  No.  79-1791  (5th  Cir.). 
Meanwhile,  the  Producers,  El  Paso, 
representatives  of  the  California  Public 
Utilities  Commission  and  the 
Commission  Staff  engaged  in  settlement 
discussions,  which  have  resulted  in  the 
uncontested  offer  of  settlement  that  is 
the  subject  of  this  Order. 

II.  Summary  of  Terms 

The  settlement  provides: 

(1)  All  of  the  subject  gas  attributable 
to  the  Producers'  interests  will  be 
delivered  to  El  Paso. 

(2)  Producers  who  qualified  for  a 
small  producer  certificate  on  the  date  of 


"Exxon.  Texaco.  Mobil.  Southland  Royally 
Company,  et  al..  and  Triad  made  filings  in 
compliance  with  the  December  i.t.  1976  order.. 


the  reversion  of  the  fixed  term  leases 
would  be  entitled  to  receive  their 
contract  rate  from  lease  expiration  until 
July  27, 1976,  and  the  small  producer 
replacement  contract  rate  in  effect  from 
time  to  time  thereafter:  67.6c  per  Mcf 
commencing  July  27, 1976,  with  1.3c  per 
Mcf  annual  escalations  commencing 
January  1, 1977;  $0,771  per  MMBtu 
commencing  December  1, 1978,  with 
monthly  inflation  adjustments  under 
section  104  of  the  NGPA.  Producers  who 
on  the  date  of  reversion  did  not  qualify 
for  a  small  producer  certificate  would  be 
entitled  to  the  large  producer 
replacement  contract  rate  in  effect  from 
time  to  time:  51.0c  per  Mcf  commencing 
upon  the  date  of  lease  reversion  with 
1.0c  per  Mcf  annual  escalations 
commencing  January  1, 1976;  $0,593  per 
MMBtu  commencing  December  1, 1978, 
with  monthly  inflation  adjustments 
under  section  104  of  the  NGPA.  The 
Producers  generally  may  receive  any 
higher  rate  to  which  they  may  be 
lawfully  entitled  from  time  to  time  under 
other  sections  of  the  NGPA.  However, 
Exxon,  Texaco  and  Mobil  waive  their 
right  to  seek  any  higher  rates  under 
section  106  for  interstate  rollover  gas 
based  upon  execution  of  new  contracts 
as  contemplated  by  the  offer. 

(3)  El  Paso  will  pay  Producers  for  past 
deliveries  for  which  payment  was  made 
at  prices  less  than  those  set  forth  above 
and  Producers  will  refund  with  interest 
amounts  they  have  received  in  excess  of 
the  above  prices.  Producers  estimate  the 
amount  subject  to  refund  as  of  October 
31, 1979.  was  approximately  $16,500,000. 
El  Paso  will  flow  through  the  net 
aggregate  settlement  proceeds  received 
under  the  settlement  to  its  customers.  El 
Paso  will  be  permitted  tojnclude  in  its 
rates  all  imrecovered  costs  of  purchased 
gas  incurred  under  this  settlement  in 
paying  replacement  contract  rates.  El 
Paso  and  the  Producers  will  enter  into 
new  contracts  covering  the  subject  gas 
on  mutually  agreeable  terms. 

(4)  Producers  will  file  appropriate 
motions  to  dismiss  the  Fort  Worth  and 
Fifth  Circuit  Htigation. 

III.  Related  Applications 

Abandonment  applications  were  filed 
with  the  Commission  by  Phillips  on 
August  21. 1975.  in  Docket  No.  C172-590. 
by  Warren,  on  September  29. 1975,  as 
amended  on  July  1, 1980,  in  Docket  Nos. 
G-7156,  G-13445.  and  CI72-760.  and  by 
Gulf  on  September  29, 1975,  in  Docket 
No.  CI76-188.  Phillips  and  Warren  seek 
authorization  to  abandon  service  to  El 
Paso  and  Gulf  seeks  authorization  to 
abandon  service  to  Phillips  insofar  as 
such  service  was  reduced  by  reversion 
of  the  Waddell  and  Goldsmith  Lease 
interests. 


Certificate  applications  were  filed  by 
Texaco  and  Exxon  on  January  12, 1979, 
in  Docket  Nos.  CI79-216  and  CI79-220. 
respectively,  and  by  Mobil  on  January 
15, 1979.  in  Docket  No.  CI79-227  for 
authorization  to  make  sales  to  El  P.tso 
from  their  reversionary  interests. 

Small  producer  applications  were 
filed  by  the  parties  shown 'below. 


Docket  No. 

Flung  data 

Moen  U  Parish  „_    

CS80-7S 

2-4-eo 

Frank  B  Westerman _. „ 

cseo-96 

3-«-60 

C&H  W  Moofe „.. 

CS80-99 

3-17-80 

Betty  H  Klon  

CS80-103 

3-25-80 

Bank  of  the  Souttrwesl  National 

CS80-n4 

*-«-80 

Assoaation,  Houston,  trustee 

under  the  will  o(  Jesse  An- 

drews, deceased,  but  not  oth- 

erwise. 

The  Firet  National  Bank  o(  M«J- 

CSeO-125 

*-?3-80 

land,    Tex,    trustee   (Of   tnist 

account  No.  797  and  798. 

The  remainder  of  the  reversionary 
interest  holders  under  the  settlement  are 
covered  by  existing  small  producer 
certificates  shown  below. 


Sman  producer  certificate  holder 


Docket  Na 


Southland  Royalty  Co 'CS66-114 

Trustees  under  wiH  of  Wairen  Wnght.  Oe-    CS76-33 

ceased. 
William  Y.  Penn  and  First  National  Bank  in    CS76-34 
Dallas.  Trustees,  et  al. 

Dane  County  Development  Co _..  CS76-381 

Hetama  Oil  Corp -__. CS76-1124 

Tortuga  Ol  and  Gas.  Inc CS77-298 

Trad  Operating  Co CS77-368 


'Southlarxfs  small  producer  certificate,  which  was  lerm- 
nated  effective  June  30.  1976.  remains  in  effect  as  to  oon- 
tracts  entered  mlo  pnor  to  June  30.  1976  and  wM  covei  sales 
made  pursuant  to  the  new  contract  entered  into  under  the 
terms  0'  tt)e  Settlement. 

El  Paso  has  filed  Purchased  Gas 
Adjustments  Rate  Changes  which  have 
been  accepted  for  filing,  suspended  for 
one  day  and  permitted  to  become 
effective  subject  to  refund  by 
Commission  orders  issued  in  Docket  No. 
RP72-155  on  March  31, 1977  (PGA77-2). 
October  21, 1977  (PGA77-3),  March  31. 
1978  (PGA78-1)  and  September  29, 1978 
(PGA78-2).  These  rate  changes  resulted 
in  part  from  the  purchased  gas  costs 
involved  in  this  settlement. 

IV.  Basis  for  Proposed  Rates 

The  Court  in  Getty  Oil  Company  v. 
FERC.  10th  Cir.  No.  77-1993  (April  23, 
1979),  expanded  the  concept  of  a 
"contract  expiration"  to  include  a 
premature  termination  of  a  prior 
contract  which  occurred  due  to  events 
not  within  the  control  of  the  parties. 
Expiration  of  the  subject  50-year  leases 
prior  to  the  issuance  of  Opinion  No.  770- 
A  fits  into  the  general  category  of  cases 
covered  by  Getty.  The  expiration  of  the 
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leases  was  beyond  the  control  of  either 
the  original  seller  or  the  buyer  under  the 
gas  sales  contract  and  thus  the 
reversioner  upon  executing  a  new 
contract  was  entitled  to  "rollover" 
treatment. 

The  Court  in  ficarilla  Apache  Tribe  v. 
FERC.  578  F.2d  289  (10th  Cir.  19781  ruled 
that  the  Tribe's  election  to  take  its 
royalty  gas  in  kind  did  not  constitute  a 
purchase  of  gas  from  a  large  producer 
and  therefore  did  "hot  preclude  small 
producer  treatment  even  though  the  gas 
had  been  developed  by  other  than  small 
producer  interests.  Consistent  with 
/icanlla.  the  Producers  who  qualified  for 
small  producer  certificates  when  the 
1925  leases  expired  were  not 
disqualified  from  small  producer 
treatment  when  the  interests  reverted 
even  though  they  acquired  the  reserves 
from  Gulf,  a  large  producer. 

.After  due  notice  by  publication  in  the 
Federal  Register,  no  protests  or  petitions 
to  intervene  in  opposition  have  been 
filed.  Michigan  Wisconsin  Pipe  Line 
Company  filed  petitions  to  intervene  on 
October  22,  1975  in  Docket  Nos.  G-7156. 
G-13445  and  CI7&-188.  El  Paso  filed 
petitions  to  intervene  in  Docket  Nos.  C- 
7156  and  G-13445  on  October  28, 1975.  in 
Docket  \'o.  CI76-188  on  November  5. 
1975  and  in  Docket  No.  CI72-590  on 
October  1,  1975.  Exxon  on  October  29. 
1975  and  Pacific  Gas  and  Electric 
Company  on  November  6.  1975  filed 
petitions  to  intervene  and  The  People  of 
the  State  of  California  and  the  Public 
Utilities  Commission  of  the  State  of 
California  on  November  6,  1975  filed  a 
notice  of  intervention  in  Docket  Nos.  G- 
7156  and  G-13445.  Continental  Oil 
Company  on  November  3,  1975  and 
Phillips  on  November  7, 1975  filed 
petitions  to  intervene  in  Docket  No. 
CI76-188.  Transwestern  Pipeline  , 
Company  and  Texas  Eastern        ' 
Transmission  Corporation  filed  petitions 
to  intervene  on  March  28,  1980  in  Docket 
Nos.  CS80-96  and  CS80-99 

At  a  hearing  held  the  Commission  on 
its  own  motion  received  and  made  a 
part  of  the  record  in  this  proceeding  all 
evidence,  including  the  applications  as 
supplemented  and  amended,  and 
exhibits  thereto,  submitted  in  support  of 
the  authorizations  sought  herein,  and 
upon  consideration  of  the  record. 

The  Commission  finds: 

W]  Upon  consideration  of  the 
settlement  and  the  record  in  this 
proceeding,  the  Commission  finds  that 
the  Settlement  Agreement  appears  to  be 
fair  and  reasonable  and  in  the  public 
interest. 

(2)  The  public  convenience  and 
necessity  permit  the  abandonments 
proposed  by  Warren.  Phillips  and  Gulf 


with  respect  to  their  sales  from  the 
subject  leases. 

(3)  It  is  appropriate  to  issue 
certificates  of  public  convenience  and 
necessity  to  Texaco,  Exxon  and  Mobil 
for  sales  from  their  reversionary 
interests. 

(4)  It  is  appropriate  to  issue  small 
producer  certificates  to  the  small 
producer  applicants  herein  for  sales 
from  their  reversionary  interests. 

(5]  The  suspension  proceedings  for  Ei 
Paso's  PGA  filings,  related  to  its 
purchased  gas  costs  involved  in  this 
settlement,  should  be  terminated. 

(6)  Participation  by  interveners  in  the 
dockets  in  which  they  filed  may  be  in 
the  public  interest. 

The  Commission  orders: 

(A)  The  settlement,  including  the 
prices  to  be  paid  the  Producers  provided 
for  therein,  is  accepted  and  approved  by 
the  Commission  as  a  resolution  of  the 
matters  currently  pending  before  the 
United  States  District  Court  for  the 
Northern  District  of  Texas.  Fort  Worth 
Division,  in  Southland  Royalty 
Company,  et  al.  v.  El  Paso  Natural  Gas 
Company.  No.  CA  4  7&-397,  and  before 
the  United  States  Court  of  Appeals  for 
the  Fifth  Circuit  in  Southland  Royalty 
Company  v.  FERC.  Docket  No.  79-1791. 
Accordingly,  Producers  shall  file 
appropriate  motions  to  dismiss  those 
proceedings.  In  accordance  with  18  CFR 
1.18(e)(l)(iii),  the  Commission's  approval 
of  this  settlement  shall  not  constitute 
approval  of  or  a  precedent  regarding 
any  principle  or  issue  in  these 
proceedings. 

(B)  Permission  for  and  approval  of  the 
partial  abandonment  of  service  by 
Warren,  in  Docket  Nos.  G-7156,  G- 
13445,  and  CI72-760  by  Phillips  in 
Docket  No.  CI72-590  and  by  Gulf  in 
Docket  No.  CI76-188,  as  hereinbefore 
described  and  as  more  fully  described  in 
the  applications  and  tabulation  herein, 
are  granted.  The  orders  issuing 
certificates  of  public  convenience  and 
necessity  in  Docket  Nos.  G-7156,  G- 
13445,  CI72-590  and  CI72-760  are 
amended  to  reflect  the  partial 
abandonment  of  service,  all  as  more 
fully  described  in  the  applications  and 
in  the  tabulation  herein.  In  all  other 
respects  such  orders  shall  remain  in  full 
force  and  effect. 

(C)  Certificates  of  public  convenience 
and  necessity  are  issued  to  Texaco  in 
Docket  No.  CI79-216,  Exxon  in  Docket 
No  CI79-220  and  Mobil  in  Docket  No 
CI79-227  authorizing  sales  from  their 
reversionary  interests  and  are 
conditioned  subject  to  Opinion  Nos.  699 
and  770,  as  amended,  to  provide  that  for 
sales  from  the  respective  effective  dates 
of  lease  reversion  through  November  30, 
1978,  the  rates  shall  be  the  lesser  of  the 


contract  rale  or  the  national  rate 
applicable  to  replacement  contracts, 
51. OC  per  Mcf  at  14.73  psia  plus  tax 
reimbursement,  subject  to  upward  and 
downward  Btu  adjustment  from  a  1.000 
Btu  base  plus  1.5C  per  Mcf  gathering 
allowance  where  applicable,  with  l.OC 
per  Mcf  annual  escalations  commencing 
January  1.  1976.  For  sales  on  or  after 
December  1,  1978,  the  certificates  are 
conditioned  to  the  lesser  of  the  contract 
rate  or  the  applicable  maximum  lawful 
price  prescribed  in  Section  104(b)  of  the 
Natural  Gas  Policy  Act  of  1978  for 
replacement  contract  gas  and  shall 
escalate  for  subsequent  months  by  the 
monthly  equivalent  of  the  annual 
inflation  adjustment  factor  applicable 
for  such  month  as  prescribed  in  Section 
104(b)(l)(A)(ii).  Automatic  collection  of 
the  monthly  inflation  adjustments 
prescribed  in  Section  104(b)(l)(A)(ii) 
shall  not  be  effective  until  Applicant 
files  the  blanket  affidavit  established  in 
Order  No.  15  covering  such  sale  or 
subsequently  files  the  statement  of 
inclusion  specified  in  Section 
154.94(h)(3)(ii)  thereof. 

(D)  Each  applicant  in  Docket  Nos. 
CI79-216,  CI79-220  and  CI79-227  may 
not  collect  any  rate  in  excess  of  the  rate 
authorized  in  Ordering  Paragraph  (C) 
above  unless  (i)  it  complies  with  the  Part 
273  interim  collection  procedure,  (ii)  a 
final  determination  has  been  made  by 
the  jurisdictional  agency  under  Part  274. 
or  (iii)  a  final  non-appealable  action  has 
been  taken  by  the  Commission  in 
accordance  with  Section  275.202  of  the 
regulations  relating  to  Section  503(e)  of 
the  Natural  Gas  Policy  Act  of  1978.  and 
where  necessary,  Applicant  has 
satisfactorily  complied  with  the 
requirements  of  Order  No.  25.  Producers 
will  be  entitled  to  charge  prices  higher 
than  those  set  forth  in  Ordering 
Paragraph  (C)  and  to  collect  additional 
allowances  or  reimbursements  for  which 
any  of  the  gas  qualified  or  will  qualify 
under  the  provisions  of  the  Natural  Ga.s 
Act,  NGPA,  any  Commission  rule, 
regulation,  or  order,  or  by  virtue  of 
deregulation,  legislation  or  otherwise,  all 
as  provided  for  under  the  settlement. 

(E)  The  certificates  granted  in 
Ordering  Paragraph  (C)  above  are  not 
transferable  and  shall  be  effective  only 
so  long  as  Applicants  continue  the  acts 
or  operations  hereby  authorized  in 
accordance  with  the  provisions  of  the 
NatTiral  Gas  Act  and  the  applicable 
rules,  regulations,  and  orders  of  the 
Commission. 

(F)  The  certificates  issued  in  Ordering 
Paragraph  (C)  above  authorize  sales  by 
Applicants  of  natural  gas  in  interstate 
commerce  for  resale,  together  with  the 
construction  and  operation  of  any 
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facilities  subject  to  the  jurisdiction  of 
the  Commission  necessary  therefor,  all 
as  hereinbefore  described  and  as  more 
fully  described  in  the  appUcations  and 
in  the  tabulation  hereto. 

(G)  The  grant  of  the  certificates  issued 
in  Ordering  Paragraph  (C)  above  shall 
not  be  construed  as  a  waiver  of  the 
requirements  of  section  7  of  the  Natural 
Gas  Act  or  of  Part  154  or  Part  157  of  the 
Commission's  regulations  thereunder 
and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  which 
may  hereafter  be  made  by  the 
Commission  in  any  proceeding  now 
pending  or  hereafter  instituted  by  or 
against  Applicant.  Further,  our  action  in 
this  proceeding  shall  not  foreclose  or 
prejudice  any  future  proceedings  or 
objections  relating  to  the  operation  of 
any  price  or  related  provisions  in  the  gas 
purchase  contracts  herein  involved.  The 
grant  of  the  certificates  aforesaid  for 
service  to  the  particular  customer 
involved  does  not  imply  approval  of  all 
the  terms  of  the  contracts,  particularly 
as  to  the  cessation  of  the  service  upon 
termination  of  said  contracts  as 
provided  by  section  7(b)  of  the  Natural 
Gas  Act.  The  grant  of  the  certificates 
aforesaid  shall  not  be  construed  to 
preclude  the  imposition  of  any  sanctions 
pursuant  to  the  provisions  of  the  Natural 
Gas  Act  for  the  unauthorized 
commencement  of  any  sales  of  natural 
gas  subject  to  said  certificates. 

(H)  Section  154.93  of  the 
Commission's  Regulations  is  hereby 
waived  to  permit  filing  of  the  contracts 
related  to  the  authorizations  granted  in 
Ordering  Paragraph  (c)  above  which 
contain  impermissible  pricing 
provisions.  The  granting  of  such  waiver, 
however,  does  not  constitute  approval 
of  such  provisions  and  any  rate  increase 
based  on  said  pricing  provisions  to  the 
extent  it  is  inconsistent  with  the 
provisions  of  §  154.93  of  the 
Commission's  regulations  is  subject  to 
rejection. 

(I)  Apphcants  in  Docket  Nos.  CI79- 
216,  CI79-220  and  CI79-227  shall  submit 
three  copies  of  a  revised  billing 
statement  which  clearly  reflects  each 
component  of  the  authorized  rate  (base 
rate,  tax  reimbursement,  Btu  adjustment 
and  gathering  allowance  where 
applicable),  for  each  time  period  through 
November  30, 1978,  and  three  copies  of  a 
statement  setting  forth  the  maximum 
lawful  price  on  December  1. 1978,  in 
accordance  with  Ordering  Paragraph  (C) 
above  within  thirty  days  of  the  issuance 
of  this  Order. 

(J)  Applicants  authorized  in  Ordering 
Paragraph  (C)  above  shall  file  a  written 
waiver  of  refund  credits  and  contingent 
escalations  pursuant  to  §  2.56a(i]  of  the 


regulations  within  thirty  days  of  the 
issuance  of  this  Order. 

(K)  The  rate  schedule  and  rate 
schedule  supplements  related  to  the 
authorizations  granted  herein  are 
accepted  for  filing,  all  as  more  fully  set 
forth  in  the  tabulation  herein. 

(L)  Small  producer  certificates  are 
issued  to  the  Apphcants  listed  in  the 
Appendix  to  be  effective  as  of  the  filing 
dates  of  their  respective  applications. 

(M)  The  certificates  granted  in 
Ordering  Paragraph  (L)  above  are  not 
transferable  and  shall  be  effective  only 
so  long  as  Apphcants  continue  the  acts 
or  operations  hereby  authorized  in 
accordance  with  the  provisions  of  the 
Natural  Gas  Act,  the  applicable  rules, 
regulations  and  orders  of  the 
Commission,  and  particularly: 

(1)  The  certificates  shall  be  applicable 
to  sales  by  Applicants  from  the  subject 
leases  and  to  small  producer  sales  as 
defined  in  §  157.40(a)  of  the  Regulations 
under  the  Natural  Gas  Act. 

(2)  Applicants  shall  file  annual 
statements  pursuant  to  §  154.104  of  the 
Regulations  under  the  Natural  Gas  Act. 

(3)  For  any  sales  made  on  or  after  July 
27, 1976,  through  November  30, 1978. 
Apphcants  are  limited  to  the  lesser  of 
the  contract  rate  or  the  applicable  rate 
ceiling  prescribed  in  Section  157.40(c)  of 
the  Regulations  under  the  Natural  Gas 
Act,  and  for  any  sales  thereafter 
Apphcants  may  not  exceed  the  lesser  of 
the  contract  rate  or  the  price  prescribed 
in  §  157.40(c)(l)(v)  as  set  forth  in  Order 
No.  15,  issued  November  17, 1978  in 
Docket  No.  RM79-4,  and  Order  No.  25, 
issued  March  27, 1979  in  Docket  No. 
RM79-31. 

(4)  No  Applicant  may  collect  any  rate 
in  excess  of  the  rate  authorized  in  (3) 
above  unless  (i)  it  complies  with  Part 
273  interim  collection  procedure,  (ii)  a 
final  determination  has  been  made  by 
the  jurisdictional  agency  under  Part  274, 
or  (iii)  a  final  nonappealable  action  has 
been  laken  by  the  Commission  in 
accordance  with  §  275.202  of  the 
regulations  relating  to  Section  503(e)  of 
the  Natural  Gas  Policy  Act  of  1978. 
Producers  will  be  entitled  to  charge 
prices  higher  than  those  set  forth  in 
Ordering  Paragraph  (M)(3)  and  to  collect 
additional  allowances  or 
reimbursements  for  which  any  of  the  gas 
qualified  or  will  qualify  under  the 
provisions  of  the  Natural  Gas  Act, 
NGPA,  any  Commission  rule,  regulation 
or  order,  or  by  virtue  of  deregulation, 
legislation  or  otherwise,  all  as  provided 
for  under  the  settlement. 

(N)  The  certificates  granted  in 
Ordering  Paragraph  (L)  above  shall 
remain  in  effect  for  small  producer  sales 
until  terminated  in  accordance  with 
§  157.40(d)  of  the  Regulations  under  the 


Natural  Gas  Act.  Upon  such 
termination,  Applicants  will  be  required 
to  file  separate  certificate  applications 
and  individual  rate  schedules  for  future 
sales  which  may  be  subject  to  the 
Natural  Gas  Act.  To  the  extent 
compliance  with  the  terms  of  this  order 
is  observed,  the  small  producer 
certificates  will  still  be  effective  as  to 
sales  already  included  thereunder. 

(O)  With  respect  to  any  small 
producer  sale  made  pursuant  to  the 
authorization  herein,  the  small  producer 
shall  not  be  relieved  from  compliance 
with  Section  7(b)  of  the  Natural  Gas  Act. 

(P)  The  submittals  received  January 
12. 1979,  in  Docket  Nos.  CS66-114,  CS7&- 
33  and  CS76-34  and  January  15, 1979.  in 
Docket  No.  CS77-368  are  accepted  in 
satisfactory  compliance  with  the 
Commission's  order  issued  December 
13, 1978,  in  Docket  Nos.  CP75-209,  et  al. 

(Q)  The  producer  in  Docket  Nos. 
CS66-114,  CS76-33  and  CS76-34  are 
advised  that  the  proposed  large 
producer  rate  schedules  submitted 
October  20, 1975.  in  response  to  the 
Commission's  Opinion  No.  737-A,  are 
considered  withdrawn  as  being 
unnecessary  in  view  of  their  election  to 
cover  the  reversionary  interest  sales 
under  the  small  producer  certificates 
pursuant  to  filing  requirement  (2)  of  the 
Commission's  December  13, 1978  order 
in  Docket  Nos.  CP75-209,  et  al. 

(R)  In  the  event  the  pipeline  purchaser 
incurs  costs  associated  with  processing, 
dehydration,  compression  or  other 
conditioning  of  the  subject  gas  and 
seeks  to  include  these  costs  in  its  rates, 
the  pipeline  purchaser  will  be  required 
to  prove  that  these  costs  have  not  been 
compensated  for  in  the  applicable 
national  ceiling  rate.  This  condition  is 
subject  to  whatever  action  is  taken  by 
the  Commission  on  rehearing  in  Docket 
Nos.  CI77-412,  CP77-558  and  CP77-577. 

(S)  Suspension  proceedings  in  Docket 
No.  RP72-155  under  orders  issued  March 
31, 1977  (PGA77-2),  October  21, 1977 
(PGA77-3),  March  31, 1978  (PGA78-1; 
and  September  29, 1978  (PGA78-2)  with 
respect  to  the  purchased  gas  costs 
involved  in  this  settlement  are 
terminated. 

(T)  El  Paso  shall  be  permitted  to  How 
through  to  its  customers  in  its  future 
purchased  gas  cost  adjustment  or 
general  rate  increase  filings  the  cost  of 
purchased  gas  not  otherwise  recovered 
under  the  settlement  but  attributable  to 
the  replacement  contract  rates  approved 
by  this  order. 

(U)  Petitioners  are  permitted  to 
intervene  in  the  dockets  in  which  they 
filed  subject  to  the  Rules  and 
Regulations  of  the  Commission; 
Provided,  however,  that  the 
participation  of  such  interveners  shall 
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be  limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  their  respective  petitions  to 
intervene:  and  Provided,  further,  that 
the  admission  of  said  interveners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  because  of  any  order  of  the 
Commission  entered  in  these  dockets. 


By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Appendix 


Applicant 


Docket  r>4o.      Filing  date 


Robert  U.  Parish _....      CS80-75 

Frank  B  Westerman _ CS80-96 


2-4-80 
3-6-80 


Applicant  DocKet  No.      Filing  dale 

Ceil  W.  Moore..... „ CS80-99 

Betty  H.  Klein CS80-103 

Bank  of  ttie  Southwest,  Natkinal 
Associatk>n,  Houston,  trustee 
under  the  will  of  Jesse  An- 
drews, deceased,  t>ut  not  oth- 
enwise _ CS80-114 

The  First  National  Bank  ot  Mid- 
land. Tex.,  trustee  for  trust  ac- 
count Na  797  and  798 CS80-125 


3-17-80 
3-25-80 


4-8-80 


4-23-80 


Docket  No.  and  fHed  data 


Applicant 


Purchase  and  kx^tion 


FPC  gas  rale  schedule 


Description  and 
date  ot  document 


Number 


Supp. 


Q-7156.  Q-13445,  CI72-760  "  B  '  Sept.  29,  Warren  Petroleum  Co..  a 
1975.  Division  of  Gull  Oil  Corp. 

(Operator). 


El  Paso  Natural  Gas  Co..  Waddell 
Gas  Processing  Plant,  Crane 
County,  Tex. 


CI- 76- 188.  B  •  Sept  29.  1975  • „ Gulf  Oil  Corp. . 


a-72-590,  8  'Aug.  21,  1975  •. Ph«ips  Petroleum  Co.. 

,                                                          (Operator),  ei  aL. 
CI-79-220.'Jan.  12.  1979' „ Exxon  Corp 


01-79-227.' Jan.  15,  1979... 
CI-79-216.' Jan.  12,  1979  >.. 


IMM  Producing  Texas  and 

New  Mexico,  Inc. 
Texaco  Inc 


Phillips  Petroleum  Co .  Goldsmith 

Field,  Ector  County,  Tex. 
El  Paso  Natural  Gas  Co.,  Goldsmith 

Plant,  Ector  County,  Tex 
El  Paso  Natural  Gas  Co ,  Waddell 

Field, '"  Crane  County,  Tex. 

El  Paso  Natural  Gas  Co.,  Waddell 
Field. "  Crane  County,  Tex. 

El  Paso  Natural  Gas  Co.,  Goldsmith 
Field.  '*  Ector  County,  Tex. 


Notice  of  Partial  Cancellation  '  (undat- 
ed) (Eff.  date:  July  14.  1975)  ■. 

Notice  of  Partial  Cancellation  '  (undat- 
ed) (Eff  date  July  14,  1975)  ••. 


Notice  of  Partial  Cancellation  '  (undat- 
ed) (Eff  date:  Aug  7.  1975)  \ 

Letter  Agree  "  July  14.  1975  Letter 
Agree  Oct.  1.  1976  (Eff  date:  July 
19,  1975)  ". 

Letter  Agree  "  Nov  20.  1975  (Eff. 
date:  July  15,  1975)  ". 

Letter  Agree."  Aug  8.  1975  (EH. 
date:  Aug  6.  1975)  ". 


32 


43 


66 


497  18 

652  

652  1 

159  

584  


'  ApoiicatKxi  to  partially  abandon  the  sale  to  El  Paso  insofar  as  it  pertains  to  the  interests  of  Ifie  reversk)na/y  mineral  owners  in  the  Waddell  Lease  wfio  are  selling  directly  to  El  Paso. 

'  Contract  summary  construed  as  Notice  of  Partial  Cancellation. 

'Date  of  expiration  o*  50-year  lease 

'  Application  to  panialiy  abandon  a  percentage  sale  to  Phillips  insofar  as  it  pertains  to  ttie  interests  of  the  reversionary  mineral  owners  in  the  Goldsmith  Lease  wfio  are  selling  directly  to  El 
Paso 

>  Additional  material  received  december  26.  1979. 

'Sale  made  under  percentage  contract 

'Application  to  partially  abandon  the  sale  lo  El  Paso  insofar  as  it  pertains  to  the  interests  of  lt<e  reversionary  mineral  owners  in  the  Goldsmith  Lease  who  are  selling  directly  to  El  Paso 

'Fii.ng  by  reversionary  interest  owner  tor  authori2ation  lo  contmue  sale  ol  gas  upon  expiration  of  SOyear  lease  in  compliance  with  Opinion  Nos.  737  and  737-A  issued  July  11  and  September 
3,  1975.  respectively,  and  Order  Requiring  Ftiing  issued  December  13,  1978 

'Initial  rale  filing  submitted  July  17.  1975  Additional  lilif>gs  received  Octotwr  10.  1975,  l^oveml)er  26.  1975,  January  12,  1979  and  January  29,  1979. 

"  Residue  gas  deWered  at  tailgate  of  Waddell  Gasoline  Plant  operated  by  Warren  Petroleum  Company,  a  Division  ot  Gulf  Oil  Corporation. 

"  Provides  for  sale  on  a  day  to  day  basis  commencirYg  on  dale  ol  lease  reversion 

'= Effective  date  when  interest  reverted  lo  Applicant  upon  expiration  of  50-year  lease, 

"Initial  rale  filing  submitted  October  20.  1975. 

"  Residue  gas  delivered  at  tailgate  of  Goidsmitn  Gasoline  Plant  operated  by  Ptnlllps  Petroleum  Company. 

■*On  July  1,  1960,  Applicant  requested  tnal  its  application  be  amertded  to  include  appropnate  references  to  Docket  Ho.  0172-760  and  its  related  FERC  Gas  Rale  Schedule  No   66  m 
connection  with  termination  ol  Gulf's  Waddell  Lease  on  July  14.  1975. 

Filing  code  A— Initial  Sennce.  B— AbandonmenL  C— Amendment  to  add  acreage.  D— Amendment  to  delete  acreage  E— Total  Succession  F— Partial  Succession, 
[FR  Doc.  80-23412  Filed  •-.4-80'.  8:45  am) 
BII.LING  COOE  S450-«S-M 


IDocketNo.  ER80-542] 

Florida  Power  Corp.:  Notice  of  Filing 

juiy  la.  1980, 

The  Filing  Company  submits  the 
following:  | 

Take  notice  that  on  July  22, 19ail 
Florida  Power  Corporation  ("Flondn 
Power")  tendered  for  filing  an  exertifed 
transmission  service  agreement  with  the 
City  of  Vero  Beach,  Florida.  Florida 
Power  states  that  the  form  of  service 
agreement  was  provided  in  its 
transmission  tariff  on  file  with  the 
Federal  Energy  Regulatory  Commission. 


Florida  Power  requests  that  the  service 
agreement  be  made  effective  on 
September  20, 1980.  Florida  Power  states 
that  copies  of  the  filing  have  been 
served  on  the  City  of  Vero  Beach, 
Florida,  and  the  Florida  Public  Service 
Commission. 

.^ny  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 


should  be  filed  on  or  before  August  18. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  Florida  Power's 
application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  BO-23413  Filed  8-4-80:  8:45  am| 
BILLING  COOE  6450-85-M 
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(Docket  No.  ER80-5411 

Florida  Power  Corp.;  Notice  of  Filing 

July  28,  1980. 

The  Filing  Company  submits  the 
following: 

Taken  notice  that  on  July  22, 1980. 
Florida  Power  Corporation  ("Florida 
Power")  tendered  for  filing  an  executed 
transmission  service  agreement  with  the 
Lake  Worth  Utilities  Authority.  Florida 
Power  states  that  the  form  of  service 
agreement  was  provided  in  its 
transmission  tariff  on  file  with  the 
Federal  Energy  Regulatory  Commission. 
Florida  Power  requests  that  the  service 
agreement  be  made  effective  on 
September  20, 1980.  Florida  Power  states 
that  copies  of  the  filing  have  been 
served  on  the  Lake  Worth  Utilities 
Authority  and  the  Florida  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  appjication  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.18  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  18, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  Florida  Power's  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-23414  Filed  8-»-8ft  8:45  .iml 
BILLING  CODE  e450-85-M 


IDockets  Nos.  ER80-411.  ER80-417.  f»->d 
ER80-4381 

Florida  Power  &  Ligtit  Co  Order 
Accepting  in  Part  for  Filing  and 
Rejecting  in  Part  Suppiements  to 
Service  Agreements 

Issued  July  22, 1980. 

By  letters  dated  May  21,  May  28,  and 
June  3, 1980.'  Florida  Power  &  Light 
Company  (FP&L)  submitted  for  filing 
supplements  to  Service  Agreements 
under  its  Transmission  Tariff  with  the 
Jacksonville  Electric  Authority.  Lake 
Worth  Utilities  Authority,  and  New 
Smyrna  Beach  Utilities  Commission, 
providing  for  additional  wheeling  under 
FP&L's  transmission  tariff.^ FP&L  also 
submitted  amendments  to  its  now 
superseded  individual  transmission 
agreements  with  the  above  customers 
providing  for  the  same  additional 
wheeling  services.* 

On  June  23, 1980,  the  Lake  Worth 
Utilities  Authority  and  New  Smyrna 
Beach  Utilities  Commission  (Petitioners) 
filed  a  "Protest  and  Request  for 
Suspension  and  Consolidation"  in 
Docket  Nos.  ER80-417  and  ER80-438. 
The  Petitioners  object  to  FP&L's  filing  of 
amendments  to  its  now  superseded 
individual  transmission  contracts  as 
well  as  supplements  to  service 
agreements  under  the  Tariff.  Petitioners 
request  that  the  supplements  to  the 
transmission  service  agreements  under 
the  tariff  be  accepted  for  filing,  that  such 
supplements  be  suspended  and  that 
Docket  No.  ER80-417  and  ER80-438  be 
consolidated  with  Docket  No.  ER79-18. 
el  a!.  FP&L  filed  a  reply  to  this  Protest 
on  July  8. 1980. 


■  We  note  that  FP&L  has  by  letters  dated  |une  23 
(ER80-479.  480).  June  24  (ER80-486),  and  June  30. 
1980  (ER80-498-501 )  made  very  similar  if  not 
identical  filings.  Because  of  this  similarity,  it  is  our 
intention  that  such  filings  be  handled  by  the 
Director  of  the  Office  of  Electric  Power  Regulation 
pursuant  lo  Section  3.5(g)  of  the  Commission's 
regulations. 

■    'See  Attachments  for  Supplements  to  Serxice 
AgreemenlB. 

^By  orders  issued  Decmber  21. 1979.  and 
February  21. 1980.  FP&L  was  directed  to  submi!  a 
transmission  tariff  and  relaled  servict?  agreements 
in  substitulion  for  numerous  individual  transmission 
agreements.  By  order  issued  May  14,  1980.  in  Docket 
No.  ER78-19,  FP&L's  tariff  was  accepted, 
superseding  all  individual  contracts. 


FP&L's  submittal  of  amendments  to 
previously  effective  individual 
transmission  agreements  is 
inappropriate  since  such  agreements 
have  been  superseded  by  FP&L's 
transmission  tariff.  Accordingly,  such 
amendments  are  rejected  pursuant  to 
Section  35.5  of  the  Commission's 
regulations. 

The  supplements  to  the  transmission 
service  agreements  submitted  by  FP&L 
herein  simply  provide  for  additional 
service  under  FP&L'  filed  tariff  under 
terms,  conditons  and  rates  which  are 
subject  to  refund  in  Docket  No.  ER78-19, 
et  al.  No  additional  findings  of  fact  or 
determinations  of  law  are  necessitated 
by  the  supplementary  filings  in  the 
present  dockets  because  no  new  issues 
have  been  raised. 

Docket  number  are  automatically 
assigned  to  service  agreements  such  as 
these  when  they  are  filed  with  the 
Commission  however,  suspension  of  the 
supplements  and  consolidation  of  the 
these  dockets  with  Docket  No.  ER78-19. 
et  al,  is  inappropriate  and  unnecessary.' 
For  purposes  of  administrative 
efficiency  we  shall  terminate  Docket 
Nos.  ER80-411,  ER80-417,  ER80-438.  The 
supplements  are  accepted  for  filing  to 
become  effective  pursuant  lo  the 
Commission's  order  of  May  14, 1980,  in 
Docket  Nos.  ER78-19,  et  al. 

The  Commission  orders: 

(A)  The  amendments  to  the 
superseded  individual  transmission 
agreements  are  rejected. 

(B)  The  supplements  to  the  service 
agreements  under  FP&L's  current 
transmission  tariff  are  accepted  for 
filing,  effective  pursuant  to  the 
commission's  May  14, 1980  order  in 
Docket  No.  ER7&-19,  et  al.  accepting  and 
suspending  that  tariff. 

(C)  Docket  Nos.  ER80-411.  417,  and 
438  are  hereby  terminated. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 


*  Since  petitioners  are  intervenors  in  Docket  No. 
ER76-19.  they  will  have  full  opportunity  to  be  he«ird 
on  the  necessary  issues. 


Attachment— ftonab  Power  &.  Light  Co. 
Filed:  (l)-(4)  May  21,  1980;  (5)-(8)  May,  1980;  (9)  &  (10)  June  3,  1980. 

(1)  thru  (10)  below  are  designated  as  Supplements  and  Exhibits  to  Service  Agreements  under  FERC  Electric  Tariff  Original 
Volume  No.  II  (Sheet  Nos.  1-19).  -     ' 


Docket  No. 


Designatior) 


Description 


Ottter  parly 


Eftective  date* 


(1)  ER80-4t1 Supplement  No.  8.. 


ExtKtxt  I  (Service  Specrficatiorts).. 


„.  Jacksonville  Electnc  Apr  10,  1980. 

Auttionty  (JEA) 

(2)  ER80-41 1 „ Exhibit  A  to  Supplement  No.  6 Appendix  A  (Contract  dated  Sept  4,  1979) JEA  witfi  New  Smyrna  NA. 

Beacti.  Fla 

(3)  ER60-411 „„.. — „..„„.._ „..  Supplement  No  7 Exhibit  I  (Service  Specifications) _ JEA Apr  10.  1980. 

(4)  EB80-411 „ „_ Exhibit  A  lo  Supplement  No.  7 Appendix  A  (Contract  dated  Mar  20,  1980) JEA  with  Geinasville.  Ra  NA. 


51900 

Federal  Register  /  Vol.  45.  No.  152  /  Tuesday,  August  5.  1980  /  Notices 

Docket  No                                                 Oesignauofi                                                    Oescnptxjn                                          Other  party 

Effective  dates 

(5)ER8(M17_ 
(6)ER80-417. 

(7)  £mao-*^7..^ 

(8)ERS0-417 

(9)  £080-438  ...„ 

(10)  ER80-438... 


SuppletTwm  rto.  8 Exhibit  I  (Service  Specifications) Lake  Worth  Utilities  May  28,  1980. 

Authority  (Lake  Worth) 
ExhJbn  A  to  Sopptement  No.  8 _.  Appendix  A  (Contract  dated  Feb.  18.  1980) Lake  Worth  wtn  NA. 

Lakeland.  Fla 

Supptemenf  No  8 Exhibit  I  (Sennce  Specifications) Lake  Worth May  28.  1980. 

Exhibil  A  to  Supplement  No.  9 Appendix  A  (Contract  dated  Mar.  18,  1980) Lake  Worth  with  Vero        NA. 

Beach,  Fla 
Supplement  No    0 ..._._  Ext»bit  I  (Service  SpecifKations) „ Utilttes  Con^rt'iss.on  of       June  3.  1980. 

Ne*  Smyrna  Beach 
Exhibit  A  Id  Supt3lement  No.  10 ~...  Appendix  A  (Contract  dated  Mar  18.1960) Utilities  Comm'ssior  ol       NA. 

New  Sniyrna  Beach, 

Fla. 


':  R  Ooc  ao-23415  Filed  8-4-80:  a4S  am] 
BILLING  COOE  S450-85-M 


(Docket  No.  CP80-4261 

Granite  State  Gas  Transmission,  Inc.; 
Notice  of  Application 

July  28.  1980. 

Take  notice  that  on  June  24,  1980, 
Granite  State  Gas  Transmission,  Inc. 
(Applicant),  120  Royall  Street,  Canton. 
Massachusetts  02021,  filed  in  Docket  No. 
CP80-426  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  (1)  the  sale  of 
natural  gas  on  a  firm  basis  under  a 
contract  demand  type  of  service  to  its 
existing  jurisdictional  customer. 
Northern  Utilities.  Inc.  (Northern),  and 
to  a  new  jurisdictional  customer,  Bay 
State  Gas  Company  (Bay  State);  (2)  the 
establishment  of  four  new  off-system 
delivery  points  in  connection  with  the 
foregoing  sale  to  Bay  State;  and  (3)  the 
inauguration  of  a  storage  service  and  a 
storage-related  transportation  service 
for  the  benefit  of  its  jurisdictional 
customers,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  purchases  its 
entire  supply  of  natural  gas  from 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
and  in  turn  sells  the  gas  to  its  parent 
company.  Northern.  It  is  stated  that 
Tennessee  also  supplies  gas  to  Bay 
State  and  that  Bay  State  acquired 
Northern  on  October  30, 1979.  Applicant 
herein  proposes  in  the  interest  of 
economy  and  flexibility  of  scheduling  to 
combine  the  separate  purchase 
contracts  now  existing  between 
Tennessee  and  Applicant  and 
Tennessee  and  Bay  State  into  a  single 
contract  with  Tennessee.  Pursuant  to 
this  arrangement,  Applicant  asserts  it 
would  become  the  sole  purchaser  of  gas 
from  Tennessee  under  Tennessee's  Rate 
Schedule  CD-6  of  up  to  83.921  Mcf  a 
day.  which  is  the  aggregate  of  the 
maximum  daily  volumes  in  the  two 
present  contracts.  Applicant  further 
states  that  it  would  execute  new  service 


agreements  with  Bay  State  and  Northern 
providing  for  firm  contract  demand 
deliveries  of  64,141  Mcf  to  Bay  State  and 
18,226  Mcf  to  Northern.  Moreover, 
Applicant  states  that  when  seasonal 
entitlements  from  Tennessee  are 
insufficient  to  satisfy  Northern's  winter 
heating  season  requirements,  Bay  State 
would  make  available  limited 
supplementary  supplies  received  from 
Tennessee  at  Massachusetts  delivery 
points  of  approximately  5.260  Mcf  a  day 
and  up  to  250,000  Mcf  annually  for 
Applicant  at  the  Pleasant  Street  delivery 
point,  Haverhill,  Massachusetts. 
Applicant  states  that  on  days  when 
Northern  does  not  require  full  firm 
contract  demand,  it  would  deliver  the 
additional  gas  to  Bay  State  throughout 
the  Tennessee  connections  in 
Massachusetts,  and  within  the  limits  of 
the  total  aggregate  contract  demand 
volume  of  83,921  Mcf. 

In  order  to  effect  deliveries  to  Bay 
State,  Applicant  requests  authorization 
to  establish  four  off-system  delivery 
points  to  Bay  State  in  Northhampton, 
Agawam,  East  Longmeadow  and 
Lawrence,  Massachusetts,  which  are  the 
present  locations  of  Tennessee's 
deliveries  to  Bay  State.  Applicant  states 
that  no  new  faciUties  are  required  as 
Tennessee  has  agreed  to  let  Applicant 
utilize  the  existing  connections.  Also, 
Applicant  states  that  deliveries  would 
be  made  to  Northern  at  points  in  Maine 
and  New  Hampshire  where  existing 
deliveries  are  made. 

It  is  further  asserted  that  Bay  State 
has  a  long-term  storage  service  contract 
with  Consolidated  Gas  Supply 
Corporation  (Consolidated)  in  which 
Consolidated  proposes  to  make 
available  up  to  1,622,660  dekatherms  (dt) 
equivalent  of  storage  capacity  and  to 
provide  a  daily  withdrawal  volume  of  up 
to  14,752  dt  equivalent  for  Bay  State.  It 
is  also  stated  that  Bay  State  has  a 
related  transportation  service  agreement 
with  Tennessee  under  which  Tennessee 
proposes  on  a  best-efforts  basis  to 
transport  to  and  from  storage  for  Bay 
State  up  to  13,956  Mcf  of  gas  per  day  or 


1,535,164  Mcf  seasonally.  Applicant 
avers  that  these  arrangements  would  be 
assigned  to  it  and  that  Consolidated  and 
Tennessee  are  agreeable  to  the 
assignment.  Under  these  arrangements, 
Applicant  states  it  would  nominate 
storage  injection  volumes  out  of  its 
contract  demand  volume  with 
Tennessee;  Tennessee  would  deliver  the 
injection  volumes  to  a  Consolidated 
storage  field;  Consolidated  would  store 
the  volume,  subject  to  withdrawal  by 
Applicant.  Tennessee  would  transport 
the  withdrawn  volumes  for  delivery  to 
Applicant,  and  Applicant  would  in  turn 
deliver  the  storage  gas  either  to  Bay 
State  or  Northern. 

Applicant  proposes  to  render  firm 
service  to  Bay  State  under  Applicant's 
new  Rate  Schedule  CD-I.  First  Revised 
Volume  No.  1.  Because,  it  is  stated, 
Tennessee  would  deliver  Bay  State's  gas 
at  existing  connections  for  the  account 
of  Applicant.  Applicant's  initial  demand 
and  commodity  rates  under  its  Rate 
Schedule  CD-I  would  be  the  same  as 
the  currently  effective  Tennessee  Rate 
Schedule  CD-€.  Applicant  asserts  that 
its  semi-annual  purchased  gas  cost 
adjustments  applicable  to  its  Rate 
Schedule  CD-I  rates  would  track  the 
changes  in  Tennessee's  CD-6  rates. 

Applicant  states  firm  service  to 
Northern  would  be  rendered  under 
Applicant's  proposed  Rate  Schedule 
CD-2.  It  is  asserted  that  the  rates  for 
such  service  would  be  based  on  the 
same  procedure  currently  in  effect  for 
determining  Applicant's  jurisdictional 
rates  for  sales  to  Northern. 

Applicant  wishes  to  render  its  storage 
service  and  the  storage  related 
transportation  service  by  contracting 
with  Consolidated  and  Tennessee  for 
such  service,  and  in  turn,  contracting 
with  Bay  State  to  render  the  service  for 
the  same  daily  and  seasonal  volumes  in 
the  previous  arrangements  between  Bay 
State  and  Consolidated  and  between 
Bay  State  and  Tennessee.  Applicant 
states  it  would  establish  the  rates  for  the 
storage  transportation  under  its  new 
Rate  Schedule  ISST  and  the  storage 
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service  under  its  new  Rate  Schedule 
GSS,  First  Revised  Volume  No.  1.  It  is 
further  stated  that  the  rates  for  the 
storage  transport  service  and  for  the 
storage  service  would  be  identical  with 
the  rates  under  Tennessee's  proposed 
Rate  Schedule  ISST-NE  and 
Consolidated's  Rate  Schedule  GSS. 
Applicant  contends  that  the  purpose  of 
the  new  rate  schedules  is  to  promote  a 
tariff  mechanism  through  which 
Applicant  can  pass  on  the  charges  by 
Tennessee  and  Consolidated  to  Bay 
State  and/or  Northern. 

Applicant  maintains  that  it  would 
merely  be  an  accounting  conduit  for 
billing  Bay  State  for  charges  incurred  by 
Applicant  for  Consolidated's  storage 
service  and  Tennessee's  storage 
transportation  service  and  so  requests 
permission  to  track  the  suppliers'  rates 
for  these  services  coincidental  with 
changes  in  such  rates  from  time  to  time. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
18, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules. 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  Ci'R  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  ao-23416  Filed  B-4-30;  8:45  amj 
BILLING  CODE  6450-8S-M 

f Docket  Nos.  CP66-112,  et.al.J 

Great  Lakes  Gas  Transmission  Co.  and 
Michigan  Wisconsin  Pipeline  Co.; 
Notice  of  Petition  Tc  Arne^sd 

July  28, 1980. 

Take  notice  that  on  June  25, 1980. 
Great  Lakes  Gas  Transmission 
Company  (Great  Lakes).  2100  Buhl 
Building,  Detroit,  Michigan  48226,  filed 
in  Docket  No.  CP66-112,  (Docket  Nos. 
CP66-12,  CP66-110,  et  al.  CP70-20, 
CP70-19,  et  al.,  CP71-223,  CP71-222.  el 
al..  and  Michigan  Wisconsin  Pipe  Line 
Company  (Mich  Wise),  One  Woodward 
Avenue,  Detroit,  Michigan  48226,  filed  in 
Docket  No.  CP79-169  a  joint  petition  to 
amend  the  order  issued  September  25, 

1979,  in  the  instant  dockets  pursuant  to 
Sections  3  and  7  of  the  Natural  Gas  Act 
80  as  to  authorize  a  one-year  extension 
for  the  importation,  sale  and 
transportation  by  Great  Lakes  of  natural 
gas  to  Midwestern  Gas  Transmission 
Company  (Midwestern),  and  a  one  year 
extension  of  the  transportation  service 
by  Mich  Wise  for  Natural  Gas  Pipeline 
Company  of  America  (Natural)  and 
Tennessee  Gas  Pipeline  Company,  a 
Divison  of  Tenneco  Inc.  (Tennessee),  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioners  state  that  the  Commission 
authorized  Great  Lakes  and  Midwestern 
to  import  18,000,000  Mcf  and  114,000,000 
Mcf  of  natural  gas,  respectively,  for 
resale  during  a  term  ending  October  31. 

1980,  purchased  from  TransCanada 
Pipelines  Limited  (TransCanada).  It  is 
also  noted  that  Great  Lakes  was 
authorized  to  transport  up  to  132,000,000 
Mcf  of  gas  for  Midwestern's  account 
from  the  Emerson,  Manitoba, 
interconnection  to  the  interconnection  of 
Great  Lakes'  facihties  with  those  of 
Northern  Natural  Gas  Company 
(Northern),  Division  of  InterNorth,  Inc. 
However,  it  is  stated,  due  to  daily  and 
annual  restrictions  in  the  export 
authorization  of  TransCanada,  Great 
Lakes  has  imported  and  sold  only 
approximately  5,400,000  Mcf  of  the 
18,000,000  Mcf  authorized  therein. 
Similarly,  Petitioners  contend  that  there 
is  no  likelihood  that  the  remaining 
87,500,000  Mcf  of  the  total  authorized 
volumes  can  be  imported  by  October  31, 
1980,  and  that  there  would  be 


substantial  need  of  these  volumes 
during  the  1980-81  winter  season. 
Consequently,  Petitioners  request  and 
extension  for  a  one-year  period  ending 
October  31, 1981,  to  continue  the 
importation,  sale  and  transportation  of 
the  Canadian  gas. 

Petitioners  state  that  Midwestern  was 
given  permission  to  sell  up  to  132.000,000 
Mcf  of  the  Canadian  gas  to  Northern, 
Natural  and  Tennessee.  Pursuant  to 
transportation  agreements  dated 
January  9,  and  23, 1979,  Mich  Wise  has 
agreed  to  provide  transportation  service 
for  the  account  of  Natural  and 
Tennessee,  respectively.  Incidental  to 
the  herein  proposed  extension  for  the 
importation  of  the  gas,  Mich  Wise 
requests  a  similar  one  year  extension 
until  October  31, 1981,  for  its 
transportation  service  for  Natural  and 
Tennessee. 

It  is  further  stated  that  on  June  5,  1980, 
TransCanada  filed  an  application  with 
the  National  Energy  Board  of  Canada 
for  amendments  to  the  export  license  for 
extension  of  the  related  export 
authorizations  for  a  one  year  period. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  18, 1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  protests 
filed  with  the  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Uoc  80-23417  KiltJ  8-+-80:  8:45  am] 
BILLING  CODE  6450-8S-M 


(Project  No.  3236] 

Gordon  Falls  Hydro  Associates;  Notice 
of  Application  for  Preliminary  Permit 

July  28.  1960. 

Take  notice  that  Gordon  Falls  Hydro 
Associates  (Applicant)  filed  on  July  3. 
1980.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  §§  791(a)-825(r)J  for 
proposed  Project  No.  3236  to  be  known 
as  Gordon  Falls  Project  located  on  the 
Mattawamkeag  River,  near  the  Town  of 
Kingman,  Penobscot  County,  Maine. 
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Correspondence  with  the  Applicant 
should  be  directed  to:  Peter  F. 
O  Connell,  Gordon  Falls  Hydro 
Associates.  140  Lisbon  StrefiL  Lewiston. 
\!dir.e  04240. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  new  380- 
foot  long.  55-foot  high  concrete  dam;  (2) 
a  powerhouse  built  integrally  to  the  dam 
containing  two  turbme/generator  units, 
with  a  total  rated  capacity  of  15.9  ^fW; 
(3)  a  reservoir  with  a  surface  area  of 
20.200  acres  and  a  usable  storage 
capacity  of  15. "40  acre  feet  at  a  normal 
water  surface  elevation  of  340  feet  m.8.1.: 
ar.d  (4)  appurtenant  facilities.  The 
proposed  project  would  generate  up  to 
56,4"4  000  kWh  annually  saving  the 
VqiDvalent  of  92.700  barrels  of  oil  or 
26.200  tons  of  coal. 

Purpose  of  Project — Markets  for  the 
electric  energy  produced  would  be 
determined  during  the  term  of  the 
preliminary  permit. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  work  proposed 
under  this  preliminary  permit  would 
include  geotechnical  investigations  at 
the  site  of  the  proposed  dam. 
engineering  plans,  and  an  environmental 
assessment.  Geotechnical  investigations 
would  include  a  boring  program  in  the 
vicinity  of  the  axis  of  the  proposed  dam. 
.Applicant  states  that  all  disturbed  areas 
would  be  regarded  and  restored.  Based 
on  results  of  these  studies.  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  work  to  be 
performed  under  this  preliminary  permit 
would  cost  $700,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power. 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license 

Agency  Comments — Federal,  State. 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  th3  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 


made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  not  comments 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  26, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
November  25, 1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33(b)  and  (c),  [as  amended  44 
PR  61328.  October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR,  4.33(a] 
and  (d).  [as  amended,  44  Fed.  Reg.  61328 
October  25, 1979.) 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure.  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  September  26, 1980. 
The  Commission's  address  is:  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-Z341*  Filed  B-^-80:  B:4S  am| 
BILLING  CODE  6450-*5-M 


(Docket  No.  RA80-37] 

Independent  Oil  &  Tire  Co.;  Notice  of 
Filing  of  Petition  for  Review  Under  42 
U.S.C.  7194 

luiy  21.  1980. 

Take  notice  that  Independent  Oil  & 
Tire  Co.  on  June  9. 1980,  filed  a  Petition 
for  Review  under  42  U.S.C.  7194(b)  (1977 
Supp.)  from  an  order  of  the  Secretary  of 
Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary. 


Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  August  4, 1980,  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  John  McKenna.  Office  of 
General  Counsel,  Department  of  Energy, 
Room  5142,  12th  and  Pennsylvania  Ave.. 
N  W.,  Washington,  D.C.  20461.  Copies  of 
the  petition  for  review  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  at  Room  1000,  825 
North  Capitol  St.,  N.E.,  Washington.  D.C. 
20426. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Hoc  80-2341B  Filed  S-4-80  fl  45  am| 
BILLING  CODE  64SO-8S-M 


[Docket  No.  ER80-54O] 

Ttie  Kansas  Power  Light  Co.;  Notice  of 
Filing 

|uly  28,  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  22, 1980.  the 
Kansas  Power  and  Light  Company  (KPL) 
tendered  for  filing  a  newly  executed 
renewal  contract  dated  July  7, 1980  with 
the  City  of  Morrill,  Kansas  for  wholesale 
service  to  that  community.  KPL  states 
that  this  is  a  renewal  of  a  similar 
contract  dated  February  2, 1970  and 
designated  KPL  Rate  Schedule  FPC  No. 
121.  The  proposed  effective  date  is 
August  1.  1980  and  KPL  reqests  that  the 
Commission  waive  the  notice 
requirements  as  allowed  in  Section  35.11 
of  its  Regulations.  According  to  KPL.  the 
net  billing  for  the  twelve  months 
succeeding  the  proposed  change  in 
agreements  will  be  $48,904.43.  In 
addition.  KPL  states  that  copies  of  the 
contract  have  been  mailed  to  the  City  of 
Morrill  and  the  State  Corporation 
Commission  in  Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street,  N.E.. 
Washington,  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
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procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  18, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  80-2.1420  Filed  8-4-SO:  B:4S  am) 
BILLING  CODE  6450-8S-M 


I  Docket  No.  RA80-76] 

Little  America  Refining  Co.;  Notice  of 
Filing  of  Petition  for  Review  Under  42 
U.S.C.  7194 

July  29,  1980. 

Take  notice  that  Little  America 
Refining  Co.  on  July  17, 1980,  filed  a 
Petition  for  Review  under  42  U.S.C. 
7194(b)  (1977  Supp.)  from  an  order  of  the 
Secretary  of  Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary, 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  August  12. 1980  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E.,  Washington,  DC. 
20426.  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1,8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  John  McKenna,  Office  of 
General  Counsel.  Department  of  Energy, 
Room  5142, 12th  and  Pennsylvania  Ave., 
N.W.,  Washington,  D.C.  20461.  Copies  of 
the  petition  for  review  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  at  Room  1000.  825 
North  Capitol  St..  N.E..  Washington,  D.C. 
20426. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-23421  Filed  B-t-80:  e;45  am| 
BILLING  CODE  6450-8S-M 


vaa;. 


[Docket  No.  RA80-49] 

Mardiros  Torikian;  Notice  of  Filing  of 
Petition  for  Review  Under  42  U.S.C. 
7194 

July  29, 1980. 

Take  notice  that  Mardiros  Torikian  on 
June  2, 1980,  filed  a  Petition  for  Review 
under  42  U.S.C.  7194(b)  (1977  Supp.) 
from  an  order  of  the  Secretary  of  Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary. 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing^hould  on  or 
before  August  12, 1980  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  John  McKenna,  Office  of 
General  Counsel.  Department  of  Energy. 
Room  5142, 12th  and  Pennsylvania  Ave., 
N.W.,  Washington,  D.C.  20461,  Copies  of 
the  petition  for  review  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  at  Room  1000,  825 
North  Capitol  St.,  N.E..  Washington.  D.C. 
20426. 

Kenneth  F.  Plumb. 
'Secretary. 

[KR  Doc.  80-23422  Filed  tf-4-80;  8:43  dm| 
BILLING  CODE  6450-B5-M 


(Project  No.  3238] 

Marsh  Island  Hydro  Associates; 
Application  for  Preliminary  Permft 

July  28.  1980. 

Take  notice  that  Marsh  Island  Hydro 
Associates  (Applicant)  filed  on  July  3, 
1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  §§  791(a)-a25(r)]  for 
proposed  Project  No.  3238  to  be  known 
as  the  Marsh  Island  Project  located  on 
the  Penobscot  River,  near  the  Town  of 
Orono,  in  Penobscot  County,  Maine. 
Correspondence  with  the  Apphcant 
should  be  directed  to:  Peter  F. 
O'Connell,  Marsh  Island  Hydro 
Associates,  140  Lisbon  Street,  Lewiston, 
Maine  04240. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  new  720- 
foot  long,  40-foot  high  concrete  dam  with 
earth  fills  wing  dikes  each  200  feet  long 
and  40  feet  high;  (2)  a  724-acre  reservoir 


with  no  appreciable  storage  capacity;  (3) 
fl  powerhouse  built  integrally  with  the 
dam  containing  three  turbine /genera  tors 
with  a  total  rated  capacity  of  29.6  MW; 
and  (4)  appurtenant  facilities.  The 
proposed  run-of-the-river  project  would 
generate  up  to  104.900,000  kWh  annually 
saving  the  equivalent  of  172,200  barrels 
of  oil  or  48,600  tons  of  coal. 

Purpose  of  Project — Markets  for  the 
electric  energy  produced  would  be 
determined  during  the  term  of  the 
preliminary  permit. 

Proposed  Scope  and  Cost  of  Studies 
Under  Pennit — The  work  proposed 
under  this  preliminary  permit  would 
include  geotechnical  investigations  at 
the  Bite  of  the  proposed  dam, 
engineering  plans,  and  an  environmental 
assessment.  Geotechnical  investigations 
would  include  a  boring  program  in  the 
vicinity  of  the  axis  of  the  proposed  dam. 
Applicant  states  that  all  disturbed  areas 
would  be  regraded  and  restored.  Based 
on  results  of  these  studies.  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  work  to  be 
performed  under  this  preliminary  permit 
would  cost  $700,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  Ucense. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
appUcation  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  26, 1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  f^le  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
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competing  application  no  later  than 
November  25,  1980  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33  ib)  and  (c).  [as  amended^ 
FR  61328,  October  25,  1979).  A 
competing  apphcation  must  conform 
with  the  requirements  of  18  CFR  4.33  (a) 
and  (d),  [as  amended  44  FR  FR  61328. 
October  23, 1979,) 

Comments,  Protests,  or  Petitions  to 
lnter\-ene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  18  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  September  26,  1980. 
The  Commission's  address  is;  825  North 
Capitol  Street  .N'.E.,  Washingtoa  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F  Plumb.  i 

Secretary  ' 

|KR  Doc.  80-23423  Filed  8-«-80  »«!>  ,>m| 
SILLING  CODE  S450-«S-M 


Docket  No.  RA80-S71 

Metro  Car  Wash,  Filing  of  Petition  for 
Review  Under  42  U.S.C.  7194 

July  29.  1980 

Take  notice  that  Metro  Car  Wash  on 
June  10, 1980,  filed  a  Petition  for  Review 
under  42  U.S.C.  7194(b)  (1977  Supp.) 
from  an  order  of  the  Secretary  of  Energy 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary. 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  August  12.  1980  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 


participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  John  McKenna,  Office  of 
General  Counsel,  Department  of  Energy. 
Room  5142, 12th  and  Pennsylvania  Ave., 
N.W.,  Washington.  D.C.  20461.  Copies  of 
the  petition  for  review  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  at  Room  1000,  825 
North  Capitol  St.,  N.E..  Washington.  DC 
20426. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-23424  Filed  B-4-aO:  8:49  am| 
BILLING  CODE  6450-aS-M 


(Docket  No.  RP80-1 131 

Mid  Louisiana  Gas  Co.;  Proposed 
Change  in  FERC  Gas  Tariff 

July  28,  1960. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  on  June  22, 
1980,  tendered  for  filing  as  a  part  of  First 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff,  Substitute  Thirty-Sixth  Revised 
Sheet  No.  3a. 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  is  to  restate  its  base  tariff 
rates  to  include  the  currently  effective 
cost  of  gas.  The  proposed  tariff  sheet 
reflects  the  same  total  rate  of  235.97e 
per  Mcf  that  is  currently  in  effect  for 
Rate  Schedules  G-1.  SG-1,  and  I-l. 

Mid  Louisiana  states  that  its  present 
base  tariff  rates  will  have  been  effective 
for  thirty-six  (36)  months  on  July  15. 
1980.  By  its  order  issued  July  9.  1980.  at 
Docket  No.  RP80-n3,  the  Commission 
required  Mid  Louisiana  to  restate  its 
Base  Tariff  Rates  to  include  the  current 
cost  of  gas  and  to  support  such 
restatement  with  a  cost  and  revenue 
study  justifying  the  restated  rates  and 
meeting  the  requirements  of  Section 
154.38(d)(4)(vi)(o)  of  the  Commission's 
Regulations.  Mid  Louisiana  state^that 
the  cost  and  revenue  study,  which  is  a 
part  of  the  filing,  justified  the  rates 
currently  in  effect. 

Copies  of  this  filing  have  been  served 
on  interested  customers  and  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E„ 
Washington,  DC.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1,10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  15, 1980.  Protests  will 
be  considered  by  the  Commission  in 


determining  the  approp.-iate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb 
Secretary 

|KR  Doc  80-2342S  Filed  B-4-80:  8:45  am) 
BILLING  CODE  6450-8S-M 


!  Project  No.  31761 

New  Hampshire  Water  Resources 
Board;  Application  for  Preliminary 
Permit 

luly  28.  1980. 

Take  notice  that  the  New  Hampshire 
Water  Resources  Board  (Applicant)  filed 
on  June  26,  1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  the  proposed  Project  No.  3176 
to  be  known  as  the  Murphy  Dam  Project 
located  on  the  existing  State  of  New 
Hampshire-owned  Murphy  Dam  on  the 
Connecticut  River,  near  the  Town  of 
Pittsburg  in  Coos  County,  New 
Hampshire.  Correspondence  with  the 
Applicant  should  be  addressed  to:  Mr. 
George  M.  McGee,  Sr.,  New  Hampshire 
Water  Resources  Board,  37  Pleasant 
Street.  Concord,  New  Hampshire  03301 

Purpose  of  Project — Energy  from 
Project  No.  3176  would  be  sold  to  the 
Public  Service  Company  of  New 
Hampshire. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  the  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  approximately  5400,000. 

Project  Description — Project  No.  3176 
would  consist  of:  (1)  the  existing  earth 
embankment  dam  2,100  feet  long  and 
100  feet  high;  (2)  an  existing  300-foot 
long,  concrete  spillway  discharging 
through  a  rock  channel  into  the  river;  (3) 
Lake  Francis,  having  an  area  of  2,020 
acres  and  a  storage  capacity  of  96,000 
acre-feet  at  normal  maximum  surface 
elevation  of  1,385  feet;  (4)  an  existing  13- 
foot  diameter  steel-lined  concrete 
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conduit  that  withdraws  water  from  the 
reservoir  through  a  gate  house:  (5)  an  8- 
foot  diameter  penstock  approximately 
300  feet  long;  (6)  a  30-  by  4a-foot 
powerhouse;  (7)  a  450-foot  long  tailrace; 
(8)  a  turbine/generator  system  with  an 
installed  capacity  of  2,200  kW;  and  (9) 
required  electrical  equipment  for 
connection  to  existing  transmission 
lines.  The  Applicant  estimates  annual 
generation  would  average  12,850,000 
kWh. 

Purposes  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  one  filed  by  the  Public 
Service  Company  of  New  Hampshire  on 
December  4,  1979,  Project  No.  3006, 
under  18  CFR  4.33  [as  amended.  44  FR 
61328,  October  25, 1979),  and.  therefore, 
no  further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 

Comments.  Protests,  or  Petitions  To 
Inten-ene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  nut  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 


party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules,  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  September  5, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80  2342b  Kii!>d  8-4-80:  8:45  am| 
BILLING  CODE  6450-SS-M 


(Docket  No.  CP77-479] 

Panhandle  Eastern  Pipe  Line  Co.; 
Trunkline  Gas  Co.;  Amendment  to 
Application  To  Amend 

July  28, 1980. 

Take  notice  that  on  July  9,  1980. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  3444  Broadway,  Kansas 
City,  Missouri  64111,  and  Trunkline  Gas 
Company  (Trunkline),  P.O.  Box  1642, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP77-479  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  an  amendment  to 
their  joint  application  to  amend  filed 
Juhe  19, 1980,  in  said  docket,  so  as  to 
authorize  the  use  of  two  additional 
points  of  redelivery  for  the  gas 
transported  for  Libbey-Owens-Ford 
(LOF),  all  as  more  fully  set  forth  in  the 
amendment,  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  state  that  on  June  19,  1980. 
they  filed  a  joint  application  to  amend 
the  order  of  December  16, 1977.  as 
amended  September  13,  1979. 
Applicants  propose  to  amend  the 
application  to  amend  so  as  to  request 
authorization  for  the  use  of  two 
additional  points  of  redelivery  for  the 
gas  transported  for  LOF.  It  is  slated  that 
the  proposed  new  points  of  redelivery 
are  existing  points  of  interconnection 
between  the  facilities  of  Trunkline  and 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  and  are  located 
near  Ragley,  Louisiana,  and  Katy, 
Texas.  Applicants  claim  that  the  new 
points  of  delivery  would  give  Trunkline 
greater  flexibility  in  redelivering  gas  to 
Transco  for  the  account  of  LOF  and  are 
necessary  to  implement  the  amendment 
of  July  3, 1980,  to  the  currently  effective 
transportation  contract  among 
Applicants  and  LOF. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  August 
18, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 


DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1,10)  and  the  Regulafions  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules.  Persons  having 
heretofore  filed  need  not  do  so  again 
Kenneth  F.  Plumb. 
Secretory. 

(FD  Doc.  80-23427  Filed  fr-«-ao.  8'4S  «m| 
BILLING  CODE  6450-8S-M 


(Docket  No  CP80-4291 

Regis  Gas  Systems,  Inc.;  Application 

July  28,  1980. 

Take  notice  that  on  June  25,  1980. ' 
Regis  Gas  Systems  Inc.  (Applicant),  1616 
West  Loop  South,  Houston.  Texas  77027. 
filed  in  Docket  No.  CP80-429  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  natural  gas  resale 
and  deliveiy  facilities  together  with  the 
natural  gas  service  rendered  by  means 
of  such  facilities  to  Trunkline  Gas 
Company  (Trunkline),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  pursuant  to  an 
order  issued  August  3. 1973,  in  Docket 
No.  CP-73-240,  Applicant  was 
authorized  to  sell  gas  to  Trunkline 
which  was  produced  and  purchased  at 
the  Terrell  Point  Field,  Goliad  County, 
Texas.  Applicant  states  it  delivered  the 
gas  to  Trunkline  at  a  point  on 
Trunkline's  pipehne  transmission 
system  by  means  of  the  Terrell  Point 
System  connecfing  wells  in  the  field. 
Applicant  herein  proposes  to  abandon 
the  Terrell  Point  System  and  to 
discontinue  the  sale  and  delivery, 
rendered  by  Applicant  pursuant  to  an 
Applicant-Trunkline  contract  dated 
December  1, 1958,  insofar  as  such 
service  pertains  to  gas  reserves 
presently  dedicated  to  Applicant  and 
connected  to  the  Terrell  Point  System. 

Applicant  avers  that  it  presently 
purchases  gas  in  the  Terrell  Point  Field 


'Ttie  applicalion  was  initially  tendered  for  filinii 
on  )une  25.  1980.  however,  the  fee  required  by 
Section  159.1  of  the  Regulations  under  the  Natural 
Cas  Act  (18  CFR  139.1)  was  not  paid  until  |uly  7 
198a  thus  the  filing  was  not  completed  until  Ihr 
latter  date 
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from  F{NG  Oil  Company  (HNG).  which 
has  proposed  to  take  over  the  sale  and 
distribution  of  gas  from  Terrell  Point  to 
Trur.kline.  Applicant  states  that  it 
wishes  to  disengage  from  involvement  in 
handling  the  HNC'Terrell  Point  Field 
production  because  gas  volumes  have 
dropped  to  less  than  250  Mcf  per  day 
and  it  can  no  longer  economically 
operate  the  field.  Moreover.  Applicant 
states  that  is  has  suffered  monetary  loss 
on  the  resale  and  delivery  of  the  natural 
gas  and  that  a  contract  between  HNG 
and  Trunkline  would  keep  the  gas  on  the 
interstate  market  while  eliminating 
Applicant  as  an  unnecessary 
middleman. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
18.  1980.  file  with  the  Federal  Energy 
Regulator^'  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb.  I 

Secrecary. 

[FR  Doc  10-23429  Filed  8-1-80:  8:45  ami 
BILLNG  CODE  6450-85-M 


[Docket  No.  RA80-821 

San  Ann  Service,  Inc.;  Notice  of  Filing 
of  Petition  for  Review  Under  42  U.S.C. 
7194 

July  29. 1980. 

Take  notice  that  San  Ann  Service,  Inc. 
on  July  17, 1980,  filed  a  Petition  for 
Review  under  42  U.S.C.  7194(b)  (1977 
Supp.)  from  an  order  of  the  Secretary  of 
Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary, 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  August  12, 1980  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  John  McKenna,  Office  of 
General  Counsel,  Department  of  Energy, 
Room  5142, 12th  and  Pennsylvania  Ave., 
N.W.,  Washington.  D.C.  20461.  Copies  of 
the  petition  for  review  are  on  file  with 
the  Commission  and  are  available  for 
pubhc  inspection  at  Room  1000,  825 
North  Capitol  St.,  N.E.,  Washington.  D.C. 
20426. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-23430  Rltd  8-4-80:  8:45  am] 
BILUNQ  CODE  64S0-8S-M 


Office  of  Special  Counsel  for 
Compliance 

Marathon  Oil  Co..  Proposed  Remedial 
Order 

agency:  Department  of  Energy. 
action:  Notice  of  Proposed  Remedial 
Order  to  Marathon  Oil  Company  and 
opportunity  for  objection. 

Pursuant  to  10  CFR  205.192(c)  the 
Office  of  Special  Counsel  for 
Compliance  of  the  Economic  Regulatory 
Administration  (ERA),  Department  of 
Energy,  hereby  gives  notice  that  a 
Proposed  Remedial  Order  to  Marathon 
Oil  Company  (Marathon)  was  issued  on 
July  23, 1980  to  H.  D.  Hoopman.  Chief 
Executive  Officer,  Marathon  Oil 
Company.  539  South  Main  Street. 
Findlay,  Ohio  45840. 

By  this  Proposed  Remedial  Order,  the 
Office  of  Special  Counsel  alleges  that 
Marathon  has  violated  the  provisions  of 


Part  150  of  the  Cost  of  Living  Council's 
Phase  IV  Price  Regulations  (38  FR  21592, 
August  9, 1973),  and  the  Mandatory 
Petroleum  Price  Allocation  Regulations 
(39  FR  744.  January  2,  1974)  for  the 
period  August  1973  through  October 
1978.  As  set  forth  in  the  findings  of  fact 
and  conclusions  of  law  of  the  Proposed 
Remedial  Order.  Marathon  allegedly 
reported  excessive  increased  product 
costs  by  assigning  values  to  natural  gas 
liquids  and  natural  gas  liquid  products 
transferred  between  its  affiliates  and 
treating  these  transfers  for  reporting 
purposes  as  though  they  were  acquired 
from  unaffiliated  entities  in  arms-length 
transactions.  Marathon  also  allegedly 
reported  increased  shrinkage  costs 
attributable  to  the  production  of  natural 
gas  liquids  and  natural  gas  liquid 
products  in  excess  of  those  permitted 
under  a  proper  application  of  the 
regulations.  These  improper  practices 
resulted  in  a  reporting  of  excessive 
increased  costs  in  an  amount  of  not  less 
than  Sll. 712.172. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  by  written 
request  from:  Milton  Jordan,  Director, 
Division  of  Freedom  of  Information  and 
Privacy  Act  Activities.  Forrestal 
Building.  Room  5Ei-180,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585.  Attention: 
George  W.  Young.  Jr. 

In  accordance  with  the  provisions  of 
10  CFR  205.193  any  aggrieved  person 
may  file  a  Notice  of  Objection  to  the 
Proposed  Remedial  Order  on  or  before 
August  20,  1980.  Such  Notice  shall  be 
filed  with:  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  2000  M 
Street,  NW.,  Room  8114.  Washington, 
DC.  20461. 

Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  in  person  from: 
Office  of  Freedom  of  Information, 
Reading  Room.  Forrestal  Building,  Room 
5B-180,  1000  Independence  Avenue. 
SW..  Washington,  D.C.  20585. 

Issued  in  Washington,  D.C.  July  25, 1980. 
Paul  L.  Bloom, 
Special  Counsel  for  Compliance. 

|FR  Doc.  80-23436  filed  »-4-80.  8:45  ami 
BILLING  CODE  6460-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-59030;FRL  1561-1] 

Certain  Chemicals;  Premanufacture 
Exemption  Applications 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 
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summary:  Section  5(a)(1)(A)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  intending  to 
manufacture  or  import  a  new  chemical 
substance  for  a  commercial  purpose  in 
the  United  States  to  submit  a 
premanufacture  notice  (PMN)  to  EPA  at 
least  90  days  before  he  commences  such 
manufacture  or  import.  Under  Section 
.  5(h)  the  Agency  may,  upon  application, 
exempt  any  person  from  any 
requirement  of  section  5  to  permit  such 
person  to  manufacture  or  process  a 
chemical  for  test  marketing  purposes. 
Section  5(h)(6)  requires  EPA  to  issue  a 
notice  of  receipt  of  any  such  application 
for  publication  in  the  Federal  Register. 
This  notice  announces  receipt  of 
applicafions  for  exemption  from  the 
premanfacture  reporting  requirements 
for  test  marketing  purposes  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 
DATE:  The  Agency  must  either  approve 
or  deny  these  applications  by  August  29. 
1980.  Persons  should  submit  written 
comments  on  or  before  August  20,  1980. 
ADDRESS:  Written  comments  to: 
Documents  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.  SW..  Washington.  DC 
20460,  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull,  Premanufacturing  Review 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Washington,  DC 
20460.  202-426-2601. 

SUPPLEMENTARY  INFORMATION:  Under 
Secfion  5  of  TSCA  [90  Stat.  2012  (15 
U.S.C.  2604)],  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  for  commercial  purposes  in 
the  United  States  must  submit  a  notice 
to  EPA  before  the  manufacture  or  import 
begins.  A  "new"  chemical  substance  is 
any  chemical  substance  that  is  not  on 
the  Inventory  of  existing  chemical 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Nofice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  on  May  15, 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1.  1979. 

Section  5(a)(1)  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
5(d)  and  any  applicable  requirement  of 
chemical  substances  that  are  subject  to 
testing  rules  under  section  4.  Secfion 
5(b)(2)  requires  additional  information 
in  PMN's  for  substances  which  EPA.  by 
rules  under  section  5(b)(4),  has 
determined  may  present  unreasonable 


risks  of  injury  to  health  or  the 
environment. 

Section  5(h).  "Exemptions."  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
secfion  5.  In  parficular,  section  5(h)(1) 
authorized  EPA,  upon  application,  to 
exempt  persons  from  any  requirement  of 
section  5(a)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  substance  for  test  markeUng 
purposes.  To  grant  such  an  exemption, 
the  Agency  must  find  that  the  test 
marketing  activities  will  not  present  any 
unreaspnable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  applicafion  within 
45  days  of  its  receipt,  and  the  Agency 
must  publish  a  notice  of  its  disposition 
in  the  Federal  Register.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
activities. 

Under  secfion  5(h)(6).  EPA  must 
publish  in  the  Federal  Register  a  notice 
of  receipt  of  an  application  under 
secfion  5(h)(1)  immediately  after  the 
Agency  receives  the  applicafion.  The 
notice  identifies  and  briefly  describes 
the  applicafion  (subject  to  section  14 
confidentiality  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application 
within  45  days,  interested  persons 
should  provide  comments  within  15  days 
after  the  notice  appears  in  the  Federal 
Register. 

EPA  has  proposed  Premanufacture 
Notification  Requirement  and  Review 
Procedures  published  in  the  Federal 
Register  of  January  10, 1979  (44  FR  2242) 
and  October  16, 1979  (44  FR  59764) 
containing  proposed  premanufacture 
rules  and  notice  forms.  Proposed  40  CFR 
720.15  (44  FR  2268)  would  implement 
section  5(h)(1)  concerning  exemptions 
for  test  marketing  and  includes 
proposed  40  CFR  720.15(c]  concerning 
the  section  5(h)(6)  Federal  Register 
notice.  However,  these  requirements  are 
not  yet  in  effect.  In  the  meantime,  EPA 
has  published  a  statement  of  Interim 
Policy  published  in  the  Federal  Register 
of  May  15,  1979  (44  FR  28564)  which 
applies  to  PMN's  submitted  prior  to 
promulgation  of  the  rules  and  notice 
forms. 

Interested  persons  may.  on  or  before 
August  20,  1980,  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-447. 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW,  Washington. 
DC  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 


to  be  identified  with  the  document 
control  number  "(OPTS-59030]". 
Comments  received  may  be  seen  in  the 
above  office  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday  excluding 
holidays. 

(Sec.  5.  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  July  29, 1980. 
Warren  R.  Muii. 

Acting  Deputy  Assistant  Administrator  for 
Chemical  Control. 

TM  80-32 

Close  of  Review  Period.  August  29. 
1980. 

Manufacturer's  Identity.  E.  1.  du  Pont 
de  Nemours  &  Co.,  1007  Market  St., 
Wilmington.  DE  19898. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Monosubstituted  dialkyl  aniline. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  test  marketing  exemption 
application. 

Use.  Photographic  products. 

Production  Estimates: 

First  year — 20  Ib/yr. 
Second  year — 25  Ib/yr. 
Third  year— 30  Ib/yr. 

Physical/Chemical  Properties: 

Solubility: 

Water — Insoluble. 

Ethanol— <10%. 

Acetone — >50%. 

Methylene  chloride — >50%. 
Appearance:  Coarse  magenta  powder. 
Minimum  purity:  58%. 
Reactions:  Stable  at  ambient  conditions. 

Toxicity  Data.  Ames  mutagenicity 
tests  [Salmonella  typhimurium) — Non- 
mutagenic. 

Occupational  Exposure 


Activtly/sile 


PolenUal        Num. 
route(s)  ber ' 


Maximum 
duration  (X 
exposure 


Manufacturing 

Wilmington.  DE    .      Inhalation 2     16  hr/da  IB 

da/yr 

Dennal 2     16  hr/da.  18 

da/yi 

Towanda.  PA Inhalation e     24  hr/da  i 

da/yi 

Dermal 6    24  hr/da.  i 

da.yr 

'  Potentially  exposed  workers 

Environmental  Release/Disposal.  The 
submitter  claims  that  release  to  the 
environment  of  the  PMN  substance  will 
be  minimal  and  incidental.  Disposal  will 
be  by  incineration. 

TM  80-33 

Close  of  Review  Period.  August  29. 
1980. 

Manufacturer's  Identity.  E.  1.  du  Pont 
de  Nemours  &  Co.,  1007  Market  St.. 
Wilmington,  DE  19898. 
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Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Disubstituted  indole. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  test  marketing  exemption 
application. 

Use.  Photographic  products. 

Production  Estimates: 

First  year— 16  Ib/yr. 
Second  year— 20  Ib/yr. 
Third  year— 24  Ib/yr. 

Physical/Chemical  Properties: 

Solubility: 

Water— <  0.10'^. 

E'hanol— <3%. 

Acetone— >  50% 

Methylene  chloride— >  50%. 
Appearance:  Fine  pink/orange  powder. 
Minimum  purity:  97%. 
Reactions:  Stable  at  ambient  conditions. 

Toxicity  Data.  Ames  mutagenicity 
tests  [Salmonella  typhimurium] — Non- 
mutagenic.  i 

Occupational  Exposure 


Allivity/sile 

Polenlial 
roule(s) 

Num- 
ber' 

A»ation  of 
exposure 

Manufacturing: 

WilrtiKiglon,  D€  .. 

...  Innalation    , 

2 

16  hr/da.  6 
d»/yr 

Demial   - 

2 

16  hr/da,  6 
da/yr. 

Towanda.  PA 

IntialatHjn 

e 

24  hr/da.  1 
da/yr 

Dcfmal 

8 

24  hr/da.  1 
d«/yr. 

'  Polentially  exposed  wortiers.  I 

Environmental  Release/Disposal.  The 
submitter  claims  that  release  to  the 
environment  of  the  PMN  substance  will 
be  minimal  and  incidental.  Disposal  will 
be  by  incineration. 

|FR  Doc.  8ft-:a491  Fil.  d  8-»-an:  MS  i^ml 
BILUNG  CODE  6560-01-M 


(Public  Docket  No.  ECAC>-CD-79-l,  FRL 

1560-3]  I 

Air  Quality  Criteria  for  Particulate 
Matter  and  Sulfur  Oxides;  Availability 
of  Corrections  and  Contemplated 
Revisions  to  Externa!  Review  Draft  No. 
1 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  availability. 

summary:  This  notice  announces  the 
availability  of  a  package  of  materials 
including  corrections  for  the  April,  1980, 
External  Review  Draft  No.  1  of  a  revised 
Air  Quality  Criteria  Document  for 
Particulate  Matter  and  Sulfur  Oxides 
and,  also,  substantive  changes  being 
considefed  for  inclusion  in  a  second 
external  review  draft  of  that  document. 


TO  OBTAIN  COPIES:  Address  all  written 
requests  for  copies  to  the  Project  Officer 
for  PM/SO,,  Environmental  Criteria  and 
Assessment  Office,  MD— 52,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina. 
Telephone  requests  can  be  made  by 
calling  Area  code  (919)  541-3748. 

Persons  who  earlier  requested  copies 
of  the  April,  1980,  External  Review  Draft 
No.  1  are  being  sent  copies  of  the 
corrections  and  contemplated  changes. 

SUPPLEMENTARY  INFORMATION:  As  noted 

in  the  Federal  Register  of  April  11, 1980 
(45  FR  24913),  External  Review  Draft 
No.  1  of  Air  Quality  Criteria  for 
Particulate  Matter  and  Sulfur  Oxides 
("the  first  external  review  draft")  has 
been  made  available  for  public 
comment.  EPA  is  also  soliciting 
comments  on  the  first  draft  by  the  Clean 
Air  Scientific  Advisory  Committee 
(CASAC)  of  the  EPA  Science  Advisory 
Board.  Recently,  as  noticed  in  the 
Federal  Register  of  June  23, 1980  (45  FR 
42023)  the  date  for  receipt  of  written 
public  comments  on  the  April  draft  was 
extended  from  July  3  to  July  31, 1980. 
This  notice  announces  availability  of  a 
package  of  materials  including 
corrigenda  (corrections)  to  the  first 
external  review  draft,  and  other  changes 
in  substance  and  organization  that  the 
Environmental  Criteria  and  Assessment 
Office  is  contemplating  adopting  in  a 
second  external  review  draft. 

Included  in  the  package  are  materials 
reflecting  major  revisions  in  Chapters  1, 
3,  and  14  which  are  being  considered  for 
inclusion  in  a  second  external  review 
draft,  based  on  comments  and  other 
information  obtained  since  the 
finalization  and  release  of  the  first 
external  review  draft.  The  corrigenda 
mainly  discuss:  (1)  errors  in  reference 
citations  and  (2)  editorial  changes 
intended  to  clarify  textual  meaning  or 
errors  in  technical  content.  Complete 
reference  lists  are  provided  for  Chapters 
2,  3,  6,  9  and  13,  including  corrected 
citations.  There  are  no  materials  relating 
to  Chapters  4  or  8. 

These  materials  are  being  circulated 
at  this  time  in  order  to  facilitate  an 
informed  and  focused  public  discussion 
of  EPA's  criteria  revision  efforts.  EPA 
expects  that  additional  changes,  and 
modifications  to  these  contemplated 
changes,  may  need  to  be  made  in 
response  to  public  comments  on  the  first 
external  review  draft  received  by  July 
31, 1980,  and  advice  obtained  from 
CASAC.  An  opportunity  for  public 
comment  on  any  changes  actually 
incorporated  in  a  second  external 
review  draft  will  be  provided  when  that 
second  draft  is  made  available  to  the 
public  and  CASAC. 


Dated:  July  30,  1980. 
Stephen  J  Gage, 

Assistant  Administrator.  Office  of  Research 
and  Development,  Environmental  Protection 
Agency. 

|FR  Doc.  80-23492  Filed  8-4-flO;  8:45  am) 
BILUNQ  CODE  6560-01-M 


rOPTS-51102;  FRL  1561-2] 

Certain  Ctiemicals;  Premanufacture 

Notices 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  four  PMNs  and 
provides  a  summary  of  each. 
date:  Written  comments  by  September 
13. 1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
D.C.  20460,  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull,  Premanufacturing  Review 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washir.pfon.  DC  20460,  202^26-2601. 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substance  compiled  by  EPA  under 
Section  8(b)  of  TSCA.EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations. 
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however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
hsted  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)f2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
pubhsh  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use{s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  PMN  submitter,  will 
publish  an  amended  Federal  Register 
notice.  EPA  immediately  will  review 
confidentiality  claims  for  chemical 
identity,  chemical  use(s),  the  identity  of 
the  submitter,  and  for  health  and  safety 
studies.  If  EPA  determines  that  portions 
of  this  information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days,  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 


restrictions.  When  the  submitter  begins 
to  manfacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
September  13, 1980,  submit  to  the 
Document  Control  Officer  (TS-793),  Rm. 
E-447,  Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW,  Washington. 
DC  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  "[OPTS-51102]"  and  the 
specific  PMN  number.  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  July  29,  1980. 

Warren  R.  Muir, 

Acting  Deputy  Assistant  Administrator  for 
Ciiemical  Control. 

PMN  80-166 

Close  of  Review  Period.  October  13, 
1980. 

Manufacturer's  Identity.  E.  I.  du  Pont 
de  Nemours  &  Co.,  1007  Market  St., 
Wilmington,  DE  19898. 

Specific  Chemical  Identity.  Claimed 
Confidential.  Generic  Name  Provided: 
Carbocyanine  dye. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Photo  proiicts. 

Production  Estimates: 

First  year — 1,500  g. 
Second  year — 3,000  g. 
Third  year — 4,500  g. 

Physical/Chemical  Properties: 

Melting  point^240°C  with  decompositions. 
Minimum  purity — 98%. 
Appearance — Orange  crystalline  solid. 
Reactions — Stable  to  ambient  conditions. 
Decolorized  by  base. 

Toxicity  Data: 

Acute  oral  test  (rats) — Low  toxicity. 
Approximate  lethal  dose  (ALD)  (rats) — 11.000 

mg/kg. 
Primary  skin  irritation  and  sensitization  tests 

(guinea  pigs) — Non-irritant;  non-sensitizer. 


r 


Occupational  Exposure 


Activify/site 


Potential 
route(s) 


Num- 
ber ' 


Maximum 
duration  ol 
exposure 


Manufacturing: 
Rochester.  NY Dermal 


Inhalation . 


16tv/(la,  15 

da/yr. 
16t>r/da.  15 

da/yr. 


•Potentially  exposed  wortters 

Environmental  Release/Disposal.  E.  I. 
du  Pont  de  Nemours  claims  that  release 
to  the  environment  of  the  PMN 
substance  will  be  minimal  and 
incidental.  Disposal  will  be  by 
incineration. 

PMN  80-167 

Close  of  Review  Period.  October  13, 
1980. 

Manufacturer's  Identity.  E.  I.  du  Pont 
de  Nemours  &  Co.,  1007  Market  St., 
Wilmington,  DE  19898. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Arylhydrazide. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Intermediate. 

Production  Estimates:  ^['    ^ 

First  year — 3,000  g.  f 

Second  year — 6,000  g. 
Third  year — 8,800  g. 

Physical/Chemical  Properties: 

Melting  point— 141°-142°C. 

Minimum  purity — 99%. 

Appearance — White  crystalline  solid. 

Reactions — Stable  at  ambient  conditions. 

Undergoes  normal  reactions  of  hydrazides 

and  secondary  amines. 

Toxicity  Data.  No  data  were 
submitted. 

Occupational  Exposure 


Activity/site 


Potential 
routels) 


Num- 
ber' 


Maximum 
duration  ol 
exposure 


Marxilactunng: 
Rochester.  N.Y Dermal 


Inhalation . 


2     16  hr/da.  15 

da/yr 
2     16  hr/da.  15 

da/yr. 


■  Potentially  exposed  workers 

Environmental  Release/Disposal.  E.  I. 
du  Pont  de  Nemours  claims  that  release 
to  the  environment  of  the  PMN 
substance  will  be  minimal  and 
incidental.  Disposal  will  be  by 
incineration. 

PMN  80-168 

Close  of  Review  Period.  October  13. 
1980. 

Manufacturer's  Identity.  E.  I.  du  Pont 
de  Nemours  &  Co..  1007  Market  St., 
Wilmington.  DE  19898. 
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Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Disubtituted  pyrazoloquinazolone. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Intermediate. 

Production  Estimates: 

First  year— 2.400  g. 
Second  year — 4,800  g. 
Third  year— 7,000  g. 

Physical/Chemical  Properties: 

Melting  point— 243*-244''C. 

Minimum  purity — 99%. 

Appearance — White  crystalline  solid.!  . 

Reactions — Stable  to  ambient  conditions. 

Toxicity  Data.  No  data  were 
submitted. 

OccupaSional  Exposure 


Activity/ site 


P!jtefi»ial 
roule(s) 


bet' 


Maximum 
duration  of 
exposufe 


Manufacturing: 
Rochester  NY 

.  Dermal 

2     16  hr/da,  15 
da/yr. 

Inhalation 

2     I6hf/da;  15 

da  yr 

■  Potentially  exposed  workers 

Environmental  Release/Disposal.  E.  I. 
du  Pont  de  Nemours  claims  that  release 
to  the  environment  of  the  PMN 
substance  will  be  minimal  and      I 
incidental.  Disposal  will  be  by 
incineration. 

PMN  80-169  ' 

Close  of  Review  Period.  October  13. 
1980. 

Manufacturer's  Identity.  E.  I.  du  Pont 
de  Nemours  &  Co.,  1007  Market  St., 
Wilmington,  DE  19898. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Disubtituted  pyrazoloquinazolone 
carboxaldehyde. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Intermediate. 

Production  Estimates: 

First  year— 1.900  g. 
Second  year — 3,800  g. 
Third  year— 5.600  g. 

Physical/Chemical  Properties: 

.Melting  point— Above  300'C. 
Minimum  purity — 99%. 
Appearance — White  crystalline  solid. 
Reactions — Stable  to  ambient  conditions. 
Undergoes  normal  reactions  to  aldehydes. 

Toxicity  Data.  No  data  were 
submitted. 


Occupational  Exposure 


Ac1ivtty/(ite 


Potential 
route($) 


lum- 
ber' 


Maximum 
duration  ol 
exposure 


Manufacturing: 
Rochesler,  NY Dermal.. 


mhalaUon. 


2     16  hr/da;  15 

da/yr 
2     16  hr/da  IS 

da/yr. 


■  Potentially  exposed  worttars. 

Environmental  Release/Disposal.  E.  I. 
du  Pont  de  Nemours  claims  that  release 
to  the  environment  of  the  PMN 
substance  will  be  minimal  and 
incidental.  Disposal  will  be  by 
incineration. 

(FR  Doc.  SO-23490  Filed  a-4-aO:  8:45  am) 
BILLING  CODE  6S60-01-M 

IOPTS-51101;  FRL  1561-3] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PM.N  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  two  PMN's  and 
provides  a  summary  of  each. 
DATE:  Written  comments  by  September 
13, 1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St..  SW,  Washington,  DC 
20460,  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull,  Premanufacturing  Review 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  401  M  St.,  SW, 
Washington,  DC  20460,  202-^26-2601. 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substances  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  e(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 


1979.  .Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15,  1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  i:;sues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  gneric  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  PMN  submitter,  will 
publish  an  amended  Federal  Register 
notice.  EPA  immediately  will  review 
confidentiality  claims  for  chemical 
identity,  chemical  use(s),  the  identity  of 
the  submitter,  and  for  health  and  safety 
studies.  If  EPA  determines  that  portions 
of  this  information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 
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After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN,  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
September  13, 1980,  submit  to  the 
Document  Control  Officer  (TS-793),  Rm. 
E-447,  Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW,  Washington, 
DC  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  "[OPTS-51101]"  and  the 
specific  PMN  number.  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  excluding  holidays. 
(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  July  29, 1980. 
Warren  R.  Muir, 

A  cting  Deputy  Assistant  Administrator  for 
Chemical  Control. 

PMN  80-163 

Close  of  Review  Period.  October  13, 
1980. 

Manufacturer's  Identity.  E.  I.  du  Pont 
de  Nemours  &  Co.,  1007  Market  St., 
Wilmington,  DE  19898. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Monosubstituted  dialkyi  aniline. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 


Use.  Photographic  products. 
Production  Estimates: 

First  year — 20  Ib/yr. 
Second  year — 25  Ib/yr. 
Third  year — 30  Ib/yr. 

Physical/Chemical  Properties: 
Solubility: 

Water — Insoluble. 

Ethanol— <10%. 

Acetone — >50%. 

Methylene  chloride — >50%. 
Appearance:  Coarse  magenta  powder. 
Minimum  purity:  58%. 
Reactions:  Stable  at  ambient  conditions. 

Toxicity  Data.  Ames  mutagenicity 
tests  [Salmonella  typhimurium]—Non- 
mutagenic. 

Occupational  Exposure 


Activity/silE 


Potential 
route(s) 


Nunv 
bar ' 


Maximium 
duration  of 
exposure 


Manufacturing: 

Wilmington,  DE Inhalation t     16  hr/da;  18 

da/yr 

Dermal J     16  hr/da;  18 

da/yr 

Towanda.  PA Inhalation 8    24  hr/da.  1 

da/yr. 

Dennal 8    24  hr/da;  1 

da/yr. 

'Poleniially  exposed  wortiers 

Environmental  Release/Disposal  The 
submitter  claims  that  release  to  the 
environment  of  the  PMN  substance  will 
be  minimal  and  incidental.  Disposal  will 
be  by  incineration. 

PMN  80-164 

Close  of  Review  Period.  October  13. 
1980. 

Manufacturer's  Identity.  E.  I.  du  Pont 
de  Nemours  &  Co.,  1007  Market  St., 
Wilmington,  DE  19898. 

Specific  Chemical  Identity.  Claimed 
confidental.  Generic  name  provided: 
Disubstituted  indole. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Photographic  products. 

Production  Estimates: 
First  year— 16  Ib/yr. 
Second  year— 20  Ib/yr. 
Third  year— 24  Ib/yr. 

Physical/Chemical  Properties: 
Solubility: 
Water— <0.10%. 


Ethanol — <3%.  ^ 

Acetone — >50%. 

Methylene  chloride — >50%. 
Appearance:  Fine  pink/orange  powder. 
Minimum  purity:  97%. 
Reactions:  Stable  at  ambient  conditions. 

Toxicity  Data.  Ames  mutagenicity 
tests  [Salmonella  typhimurium] — Non- 
mutagenic. 

Occupational  Exposure 


Activity/site 


Potential        Num-        Maiamum 
routets) 


ber> 


duration  of 
expocurs 


Manufacturing; 

Wilmington,  DE Inhalation 2     16  hr/da.  6 

da/yr 

Oemial 2    16  hr/da,  8 

da/yr 

Towanda.  PA Inhalation 8    24  hr/da  1 

da/yr 

Dermal 8    24  hr/da;  1 

da/yr. 


'  Potentially  exposed  workers 


Environmental  Release/Disposal.  The 
submitter  claims  that  release  to  the 
environment  of  the  PMN  substance  will 
be  minimal  and  incidental.  Disposal  will 
be  by  incineration. 

|FR  Doc.  80-23489  Filed  8-1-80:  8:45  amj 
BILLING  CODE  6S6(M>1-M    ' 


(OPP-66072;  FRL  1561-5) 

Certa  n  Pesticide  Products;  Intent  To 
Cancel  Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  List  of  firms  who  have 
requested  voluntary  cancellation  of 
registration  of  their  pesticide  products 
as  provided  for  in  Section  6(a)(1)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 
EFFECTIVE  DATE:  September  4, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lela  Sykes.  Process  Coordination 
Branch  (TS-767),  Registration  Division. 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW,  Washington,  DC  20460,  202- 
426-8540. 
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SUPPLEMENTARY  INFORMATION:  EPA  has  been  advised  by  the  following  firms  of 
their  intent  to  voluntarily  cancel  registration  of  their  pesticide  products. 


EPA  Reg.  No. 


Product  name 


Registrant 


Date  Reg. 


279-1267.. 


279-2038... 
279-2168... 


279-2211 


Niagara  Perthane  Malattiion      FMC  Corp.  2000  Market  SL  Apr.  7,  1958. 

5-4  [3u»t  Code  1396.  Ptiila.  PA  19103. 

Penhan€4  0EC do May  15.  1963. 

Niagara  Perthane  10  Ttuodan  do ~ Peb  4,  1965. 

4  Oust 

Niagara  Perthane  lb  OjsI do —..  May  17.  1965. 


The  Agency  has  agreed  that  such 
cancellation  shall  be  effective 
September  4, 1980  unless  within  this 
time  the  registrant,  or  other  interested 
person  with  the  concurrence  of  the 
registrant,  requests  that  the  registration 
be  continued  in  effect.  The  registrants 
were  notified  by  certified  mail  of  this 
action. 

The  Agency  has  determined  that  the 
sale  and  distribution  of  these  products 
produced  on  or  before  the  effective  date 
of  cancellation  may  legally  continue  in 
commerce  until  the  supply  is  exhausted, 
or  for  one  year  after  the  effective  date  of 
cancellation,  whichever  is  earlier; 
provided  that  the  use  of  these  products 
is  consistent  with  the  label  and  labeling 
registered  with  EPA.  Furthermore,  the 
sale  and  use  of  existing  stocks  have 
been  determined  to  be  consistent  with 
the  purposes  of  FIFRA  as  amended. 
Production  of  these  products  as 
pesticide  formulations  after  the  effective 
date  of  cancellation  will  be  considered 
to  be  a  violation  of  the  act. 

Requests  that  the  registration  of  these 
products  be  continued,  may  be 
submitted  in  triplicate  to  the  Process 
Coordination  Branch,  Registration 
Division  (TS-767).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW,  Washington,  DC 
20460. 

Comments  may  be  filed  regarding  this 

notice.  Written  comments  should  bear  a 
notation  indicating  the  document  control 
number  "[OPP-66072)"  and  the  specific 
registration  number.  Any  comments 
filed  regarding  this  notice  will  be 
available  for  public  inspection  in  the 
office  of  Process  Coordination  Branch  at 
the  above  address  from  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  excluding 
holidays. 

{Sec.  6(a){l)  of  FIFRA  as  amended  86  Stat. 
973;  89  Stat.  751,  7  U.S.C.  136))  . 

Dated:  July  30.  1980.  ' 

)ames  M.  Conlon, 

Associate  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

jFR  Doc  80-2.1487  Filed  8-+-80;  8:45  jm| 
SILLING  CODE  6560-01-M 


lOPP  00100A;  FRL  1561-4] 

Information-Gathering  Hearings  on 
Pesticide  Use  in  Arizona;  Availability  of 
Report 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  the  Hearing  Panel 
Report  on  pesticide  use  in  Arizona  is 
available  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  Waldrop  (TS-767),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  Street,  SW.. 
Washington,  D.C.  20460.  202-426-2510; 
or  Clyde  B.  Eller,  Director, 
Enformcement  Division  (E-3-2). 
Environmental  Protection  Agency,  215 
Fremont  Street,  San  Francisco,  CA 
94105,  415-556-0102. 

SUPPLEMENTARY  INFORMATION:  On 

September  6-8, 1979,  in  Phoenix, 
Arizona,  the  Environmental  Protection 
Agency  held  pulic  hearings  to  gather 
information  on  the  use  of  agricultural 
pesticides  in  Arizona  and  potential 
adverse  health  effects  to  people  residing 
adjacent  to  or  near  agricultural  lands. 
The  Hearing  Panel  Report  summarizes 
the  observations  and  recommendations 
of  the  Hearing  Panel  and  the  Agency's 
conclusions  and  recommendations  with 
respect  to  the  basic  issues  that 
participants  were  asked  to  focus  on. 
Copies  of  this  report  may  be  obtained 
from  either  of  the  two  contact  people 
given  above. 

Dated:  )u!y  24,  1980. 
Steven  D.  Jellinek, 

Assistant  Administrator  Office  of  Pesticides 
and  Toxic  Substances. 

Dated:  July  29, 1980. 
Paul  De  Falco. 
Regional  Administrator,  EPA  Region  IX. 

IFR  Dor  80-2;M8B  Fill  d  »-»-«):  8:45  .iml 
BILLING  CODE  6560-01-M 


(FRL  1560-21 

Intent  to  Prepare  a  Draft 
Environmental  Impact  Statement 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Intent  to  prepare  a 
draft  envirormiental  impact  statement 
(EIS). 

PURPOSE:  To  fulfill  the  requirements  of 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act,  EPA  has 
identified  a  need  to  prepare  an  EIS  and 
therefore  issues  this  Notice  of  Intent 
pursuant  to  40  CFR  1501.7. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dennis  Sohocki,  Environmental 
Evaluation  Branch,  U.S.  Environmental 
Protection  Agency.  Region  VIII,  1860 
Lincoln  Street,  Denver,  Colorado  80395. 
Telephone:  (Commercial)  303-837-4831 
(FTS)  8-327-4831. 

Summary 

1.  Description  of  proposed  action: 
The  EPA  action  would  be  the 

approval  of  a  facilities  plan  and  the 
issuance  of  grant  monies  pursuant  to 
Section  201  of  the  Clean  Water  Act  for 
the  design  and  construction  of 
wastewater  treatment  facilities  located 
in  the  South  Boulder  Creek  Valley  of 
Boulder  County,  Colorado.  South 
Boulder  Creek  Valley  is  in  the  same 
planning  area  as  Boulder,  Colorado. 

2.  Background: 

In  March  1977,  the  Boulder  County 
Board  of  Health  requested  that  the  City 
of  Boulder  explore  various  methods  of 
providing  sewage  service  to  the  South 
Boulder  Creek  Valley.  The  Health 
Department  had  identified  a  potential 
health  hazard  caused  by  malfunctioning 
sewage  systems  after  completing  a 
testing  program.  A  preliminary 
wastewater  facilities  plan  was  initiated 
in  1977  for  South  Boulder  Creek  Valley. 
However,  after  several  meetings 
between  the  City,  the  Department  of" 
Health,  the  consultants  and  concerned 
citizens,  it  was  generally  felt  that  the 
problems  and  possible  solutions  needed 
further  analysis.  At  this  point,  EPA 
made  the  decision  to  prepare  an 
environmental  impact  statement  (EIS)  in 
conjunction  with  the  facilities  plan.  As  a 
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part  of  the  EIS  process  a  water  quality 
survey  and  water  supply  inspection  is 
presently  underway  to  better  determine 
the  scope  of  the  problem. 

3.  Public  and  Private  Participation  in 
the  EIS  Process: 

Full  participation  by  interested 
Federal,  State  and  local  agencies  as  well 
as  other  interested  private  organizations 
and  parties  is  invited.  The  public  will  be 
involved  to  the  maximum  extent 
possible  and  is  encouraged  to 
participate  in  the  planniijg  process. 

4.  Scoping: 

The  EPA  Region  VIII  will  be  holding 
meetings  to  discuss  the  alternatives  and 
the  scope  of  the  draft  EIS.  For  additional 
information,  contact  the  person 
indicated  above.  Public  notice  will  be 
given  prior  to  all  subsequent  meetings. 

5.  Timing: 

EPA  estimates  the  draft  EIS  will  be 
available  for  public  review  and 
comment  around  January  1981. 

6.  Requests  for  Copies  of  Draft  EIS: 
All  interested  parties  are  encouraged 

to  submit  their  name  and  address  to  the 

person  indicated  above  for  inclusion  on 

the  distribution  list  for  the  draft  HIIS  and 

related  public  notices. 

Thomas  Sheckells. 

Acting  Director,  Office  of  Environmc^nlal 

Review  lA-104). 

July  29,  1980. 

\VV.  Dor  (10-23492  Filed  8-4-80:  8.4S  am) 

BILLING  CODE  6560-01-M 


I  FRL  1559-11 

National  Drinking  Water  Advisory 
Council;  Request  tor  Nomination  of 
Members 

ihe  Environmental  Protection  Agency 
(EPA)  invites  all  interested  persons  to 
nominate  qualified  individuals  to  serve 
as  members  of  the  National  Drinking 
Water  Advisory  Coimcil.  This  Advisory 
Council  was  established  to  provide 
advice,  consultation  and 
recommendations  to  the  Agency  on  the 
activities,  functions  and  policies  of  the 
implementation  of  the  Safe  Drinking 
Water  Act,  as  amended,  which  became 
effective  December  16, 1974.  The  Charter 
for  this  Advisory  Committee  is 
reproduced  below. 

Any  interested  person  or  organization 
may  nominate  qualified  persons  for 
membership.  Nominees  should  be 
identified  by  name,  occupation,  or 
position,  address,  and  telephone 
number.  Nominations  should  include  a 
resume  of  the  nominee's  background, 
experience  and  qualifications. 

This  request  for  nominations  does  not 
imply  any  commitment  by  the  Agency  as 


to  the  procedure  to  be  followed  in 
making  selections. 

Persons  selected  for  membership  will 
receive  per  diem  compensation  for 
travel  and  nominal  daily  compensation 
while  attending  meetings. 

Nominations  should  be  submitted  to 
the  Executive  Secretary.  National 
Drinking  Water  Advisory  Council. 
Office  of  Drinking  Water  (WH-550). 
Environmental  Protection  Agency, 
Washington,  D.C.  20460.  no  later  than 
September  4,  1980.  The  Agency  will  not 
formally  acknowledge  or  respond  to 
nominations. 

Dated:  July  28,  1980.     . 
Marian  Mlay. 

.Acting  Deputy  Assistant  Administrator  for 
Drinking  Water 

National  Drinking  Water  Advisory 
Council 

1.  Purpose.  This  Charter  is  reissued 
for  the  National  Drinking  Water 
Advisory  Council  in  accordance  with 
the  requirements  of  the  Federal 
Advisorv  Committee  Act.  5  U.S.C.  (App. 
I)  9(c). 

2.  Authority.  The  Council  was  created 
on  December  16, 1974.  under  the  Safe 
Drinking  Water  Act  of  1974,  P.L.  93-523. 
42  U.S.C.  300J-5  and  renewed  December 
23,  1976. 

3.  Objective  and  Scope  of  Activity. 
The  Council  advises,  consults  with,  and 
makes  recommendations  on  a 
continuing  basis  to  the  Administrator, 
through  the  Assistant  Administrator  for 
Water  and  Waste  Management,  on 
matters  relating  to  activities,  functions, 
and  policies  of  the  Agency  under  the 
Safe  Drinking  Water  Act. 

4.  Functions.  The  Council  provides 
practical  and  independent  advice  to  the 
.Agency  on  matters  and  policies  relating 
to  drinking  water  quality  and  hygiene, 
and  maintains  an  awareness  of 
developing  issues  and  problems  in  the 
drinking  water  area.  It  reviews  and 
advises  the  Administrator  on 
regulations  and  guidelines  that  are 
required  by  the  Safe  Drinking  Water 
Act;  makes  recommendations 
concerning  necessary  special  studies 
and  research;  recommends  policies  with 
respect  to  the  promulgation  of  drinking 
water  standards;  and  assists  in 
identifying  emerging  environmental  or 
health  problems  related  to  potentially 
hazardous  constituents  in  drinking 
water;  proposes  actions  to  encourage 
cooperation  and  communication 
between  the  Agency  and  other 
governmental  agencies,  interested 
groups,  the  general  public,  and  technical 
associations  and  organizations  on 
drinking  water  quality. 


5.  Composition  and  Meetings.  The 
Council  consists  of  fifteen  members 
including  a  Chairman,  appointed  by  the 
Administrator  after  consultation  with 
the  Secretary,  Department  of  Health, 
Education,  and  Welfare.  Five  members 
shall  be  appointed  from  the  general 
public;  five  members  shall  be  appointed 
from  appropriate  State  and  local 
agencies  concerned  with  water  hygiene 
and  public  water  supply;  and  five 
members  shall  be  appointed  from 
representatives  of  private  organizations 
or  groups  demonstrating  an  active 
interest  in  the  field  of  water  hygiene  and 
piiblic  water  supply.  Except  as  provided 
in  section  1446  of  the  Safe  Drinking 
Water  Act.  each  member  of  the  Council 
will  hold  office  for  a  term  of  three  years 
and  will  be  eligible  for  reappointment. 
The  Council  is  authorized  to  form 
subcommittees  from  time  to  time  to 
consider  specific  matters  and  report 
back  to  the  full  Council.  Such 
subcommittees  shall  consist  of  the 
members  of  the  Coimcil.  Meetings  will 
be  held  as  necessary  and  convened  by 
the  Assistant  Administrator  for  Water 
and  Waste  Management.  A  full-time 
salaried  officer  or  employee  of  EPA  will 
be  designated  as  the  Executive 
Secretary.  Each  meeting  will  be 
conducted  in  accordance  with  an 
agenda  approved  in  advance  of  the 
meeting  by  the  designated  Agency 
official.  The  Executive  Secretary  will  be 
present  at  all  meetings  and  is  authorized 
to  adjourn  any  meeting  whenever  he 
determines  it  to  be  in  the  pubUc  interest. 
The  estimated  annual  operating  cost  of 
the  Council  is  approximately  $125,000, 
which  includes  1  man-year  of  staff 
support.  The  Office  of  Water  and  Waste 
Management  will  provide  the  necessary 
stafT  and  support  for  the  Council. 

6.  Duration.  As  provided  in  the  Safe 
Drinking  Water  Act,  the  two-year 
duration  and  renewal  mechanism  of 
section  14(a)  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  to  the 
National  Drinking  Water  Advisory 
Council.  However,  the  Charter  shall  he 
reviewed  and  updated  upon  the 
expiration  of  each  successive  two-year 
period  following  date  of  enactment  of 
the  Act  establishing  this  Council. 

7.  Supersession.  The  former  National 
Drinking  Water  Advisory  Council 
charter  signed  on  December  23. 1976  is 
hereby  superseded. 

.^pproval  Date;  November  24.  1978. 

IFR  Doc.  80-23313  Filed  8-«-80:  8:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION  I 

(Gen.  Docket  No.  80-398;  FCC  80-4171 

Inquiry  Relating  to  Preparations  for 
1983  Region  2  Administrative  Radio 
Conference  of  the  International 
Teleconnmunication  Union  for  Planning 
of  Broadcasting-Satellite  Service  in  12 
GHz  Band  and  Associated  Uplinks 

agency:  Federal  Communications 

Commission 

action:  Notice  of  inquiry. 

summary:  The  Commission  has  adopted 
an  NOl  in  preparation  for  a  scheduled 
Regional  Administrative  Radio 
Conference  for  planning  of  the 
Broadcasting-Satellite  Service.  This 
conference  will  provide  a  plan  and 
associated  agreement  for  the  orderly 
introduction  of  satellite  broadcasting  in 
the  Americas.  This  NOI  will  solicit 
public  views  concerning  the  U.S. 
requirements  and  objectives  for  this 
service. 

DATES:  Comments  must  be  received  on 
or  before  October  10, 1980,  and  Reply 
Comments  must  be  received  on  or 
before  November  7, 1980. 
ADDRESSES:  Send  comments  to:  Federal 
Communications  Commission, 
Washington.  D.C.  20554. 

R3R  FURTHER  INFORMATION:  Contact 
Edward  R.  Jacobs/OST,  202-653-8102. 
8UPP1XMENTARY  INFORMATION: 

Adopted:  luly  17. 1980. 
Released:  July  25. 1980. 
By  the  Commission: 

In  the  matter  of:  An  inquiry  relating  to 
preparations  for  the  1983  Region  2 
Administrative  Radio  Conference  of  the  . 
International  Telecommunication  Union 
for  the  Planning  of  the  Broadcasting- 
Satellite  Service  in  the  12  GHz  Band  and 
the  Associated  Uplinks. 

Purpose 

1.  The  purpose  of  this  proceeding  is  to 
request  public  comment  concerning 
commission  preparations  for  a 
scheduled  1983  Region  2  Administrative 
Radio  Conference  for  the  planning  of  the 
12  GHz  broadcasting-satellite  service.' 
The  results  of  this  proceeding  will  serve 
as  the  basis  for  Commission 
coordination  with  the  National 
Telecommunications  and  Information 
Administration  (NTIA)  and  the 
Department  of  State  in  the  formulation 
of  United  States  proposals  to  that 
conference.  i 


Background 

2.  The  International 
Telecommunication  Union,  on  January 
10, 1977,  convened  a  World 
Administrative  Radio  Conference  for  the 
planning  of  the  Broadcasting-Satellite 
Service  (WARC-BS)  in  the  band  11.7- 
12.2  GHz  (11.7-12.5  GHz  in  Region  1). 
United  States  preparations  for  that 
Conference  included  the  issuance  of  two 
Notices  of  Inquiry  and  a  Report  and 
Order  by  the  Commission. 'That 
Conference  (WARC-BS)  adopted  a 
detailed  orbit/frequency  allotment  plan 
for  the  broadcasting-satellite  service 
(BSS)  for  Regions  1  and  3  as  well  as 
interim  provisions  to  govern  the  Region 
2  use  of  the  11.7-12.2  GHz  band  pending 
further  considerations  at  a  future  Region 
2  conference.  This  Region  2  conference 
is  now  scheduled  for  June  1983.  These 
interim  provisions  are  shown  in 
Appendix  1  *  to  this  Notice. 

3.  During  the  U.S.  preparations  for  the 
1979  World  Administrative  Radio 
Conference  (WARC  79).  the  results  of 
WARC-BS  were  closely  examined;  in 
particular,  the  Region  2  interim 
provisions  which  provided  for  a 
segmentation  of  the  geostationary 
satellite  orbit  arc  between  the 
broadcasting-satellite  service  and  the 
fixed-satellite  service  in  the  11.7-12.2 
GHz  band  were  studied.  It  was 
concluded  that  such  a  sharing 
arrangement  was  not  in  the  best  interest 
of  either  the  United  States  or  Region  2  in 
general;  nor  was  it  an  efficient  manner 
in  which  to  utilize  the  orbit/ spectrum 
resource  in  this  part  of  the  spectrum.  It 
was  determined  that  the  basic 
requirements  for  broadcasting-satellite 
and  fixed-satellite  services  for  Region  2 
would  best  be  satisfied  by  separating 
these  two  radio  services  in  frequency, 
thereby  eliminating  the  necessity  for 
orbital  arc  segmentation.' 

4.  The  U.S.  proposals  to  WARC  79, 
therefore,  recommended  allocating  the 
band  11.7-12.2  GHz  to  the  fixed-satellite 
service  (space-to-Earth)  and  the  12.2- 
12.7  GHz  band  to  the  Broadcasting- 
satellite,  fixed,  and  broadcasting 


'  Region  2  encompasses  the  Western  Hemisphere. 
including  Greenland  and  Mawaii. 


'Docket  No.  20468.  Notice  of  Inquiry.  Adopted 
April  30. 1975.  Released  May  9. 1975:  52  FCC  2d  1069 
(40  Fed.  Reg.  20673]. 

Docket  No.  20468.  Second  Notice  of  Inquiry. 
Adopted  January  15, 1976.  Released  February  4. 
1976;  41  Fed.  Reg.  4065. 

Docket  No.  20468.  Report  and  Order.  Adopted 
July  15, 1976.  Released  Augost  6. 1976;  60  FCC  2d  700 
(1976). 

*  Appendices  1-8  are  filed  with  the  Office  of  the 
Federal  Register  as  a  part  of  the  original  document 
and  may  be  obtained  by  writing  to  the  Federal 
Communications  Commission.  Public  Information 
Office.  Washington.  DC.  20554. 

^Docket  No.  20271.  Report  and  Order  Adopted 
December  5. 1978.  Released  December  28. 1978;  70 
FCC  2d  1193  (44  Fed.  Reg.  2683). 


services.  In  this  manner,  the  two  space 
services  would  not  be  required  to  share 
a  common  frequency  band.  While  the 
specific  U.S.  proposals  for  the  12  GHz 
band  were  not  entirely  accepted  by 
WARC  79.  the  main  thrust  and  objective 
were  accepted.  WARC  79  adopted  and 
allocations  scheme  wherein  the  fixed- 
satellite  service  is  the  primary  space 
service  in  the  band  11,7-12.1  GHz,  with 
the  broadcasting-satellite  service 
permitted  to  operate  under  certain 
restrictions;*  and  the  broadcasting- 
satellite  service  is  the  primary  space 
service  in  the  band  12.3-12.7  GHz  with 
the  fixed-satellite  service  permitted  to 
operate  under  similar  restrictions.* The 
provisions  adopted  at  WARC  79  would 
also  eliminate  the  concept  of  orbital  arc 
segmentation  between  these  two  space 
services  The  band  12,1-12  3  GHz  would 
be  shared  between  the  two  services 
until  the  1983  Region  2  conference,  at 
which  time  this  sub-band  would  be 
specifically  divided  between  the  two 
services  with  the  lower  portion  going  to 
the  fixed-satellite  service  and  the  upper 
portion  to  the  broadcasting-satellite 
service.  The  allocations  and  associated 
footnotes  for  the  band  11.7-12.2  GHz  are 
contained  in  Appendix  2  to  this  Notice. 
5.  As  a  result  of  WARC-79,  the  scope 
of  the  1983  Region  2  conference  has  also 
been  expanded  to  include  consideration 
of  the  feeder  links  for  the  12  GHz 
broadcasting-satellites.  As  a  result  of 
the  frequency  separation  of  the  fixed- 
satellite  and  broadcasting-satellite 
services  at  12  GHz,  the  United  States 
felt  it  necessary  to  provide  an  allocation 
for  feeder  links  for  the  broadcasting- 
satellite  service  separate  from  those 
used  for  regular  fixed-satellite  uplinks, 
e.g.,  the  14.0-14.5  GHz  band.  A  shared 
use  of  this  band  for  feeder  links  to  each 
of  the  space  services  would  have 
generally  led  to  the  same  types  of 
sharing  difficulties  and  inefficient  orbit/ 
spectrum  utilization  that  we  were  trying 
to  avoid  in  the  12  GHz  downlinks.  With 
this  in  mind,  the  U.S.  proposed  to 
WARC  79  that  the  band  17.1-17.6  GHz 
be  allocated  to  the  fixed-satellite  service 
(Earth-to-space),  which  would  then  be 
available  for  the  BSS  feeder  links.* 
WARC-79  eventually  agreed  upon  an 
allocation  at  17.3-18.1  GHz  for  the  fixed- 
satellite  service  (Earth-to-space)  with  its 
use  restricted  to  only  BSS  feeder  links. 
(See  Appendix  7).  Additionally,  in 
Resolution  CH  of  WARC  79  it  was 
resolved  that  a  part  of  the  17.3-10.1  GHz 


« See  Final  Acts  of  WARC-79,  footnote  3787A 
(reproduced  in  Appendix  2.  p.  A-4.  to  this  Notice). 

'See  id  at  footnote  378F  (reproduced  in  Appendix 
2,  p.  A-5,  to  this  Notice). 

'It  should  be  noted  that  BSS  feeder  links  must  be 
provided  in  the  fixed-satellite  service  (Earth-lo- 
space). 
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band  also  be  planned  at  the  1983  Region 
2  conference  to  provide  the  feeder  links 
for  the  GHz  broadcasting-satellites.  The 
Resolution  also  calls  for  the  band  to  be 
planned  to  be  equivalent  in  bandwidth 
to  the  bandwidth  finally  determined  for 
the  12  GHz  broadcasting-satellite 
allocation. 

6.  Additionally.  WARC  79  adopted  a 
number  of  resolutions  and 
recommendations  that  bear  upon  the 
planned  Region  2  Broadcasting-Satellite 
planning  conference.  These  resolutions 
and  recommendations  are  presented  in 
Appendix  3  to  this  Notice.  It  should  be 
noted  that  the  "interim"  provisions  for 
11.7-12.2  GHz  were  also  imposed  upon 
the  Region  2  satellite  services  in  the 
band  12.2-12.7  GHz.  since  this  allocation 
was  not  available  for  Region  2  space 
services  prior  to  WARC  79.' 

7.  Since  WARC  79  made  significant 
modifications  to  the  allocations  table  in 
the  12  GHz  band  for  Region  2,  it  will  be 
necessary  to  reconsider  the  terms  of 
reference  for  the  1983  Region  2 
Conference.' Since  the  primary  thrust  of 
this  conference  was  to  be  the  detailed 
planning  of  the  broadcasting-satellite 
service  in  the  11.7-12.2  GHz  band,  the 
terms  of  reference  will  need  to  be 
modified  so  as  to  reflect  the  now 
distribution  of  radio  services  in  the  11.7- 
12.7  GHz  band,  and  specifically  the 
shifting  of  the  broadcasting-satellite 
service  from  the  lower  to  the  upper  end 
of  this  band.  The  Region  2  conference 
will  be  principally  concerned  with  the 
planning  of  the  broadcasting-satellite 
service  and  the  establishment  of  sharing 
criteria  between  that  service  and  the 
terrestrial  services  with  which  it  shares 
a  common  frequency  range.  The  specific 
agenda  and  duration  for  this  conference 
will  be  the  subject  of  further  discussion 
at  the  May  1981  meeting  of  the  ITU 
Administrative  Council. 

Commission  Planning  for  the 
Broadcasting-Satellite  Service 

8.  One  of  the  present  tasks  of  the 
Commission  is  to  provide  a  regulatory 
environment  that  will  encourage  the 
development  of  a  multiplicity  and 
diversity  of  video  services.  Direct-to- the- 
home  satellite  service  may  have  many 
potential  benefits.  It  is.  however,  still  a 
developing  technology  and  as  such  its 
ultimate  beneficial  uses  are  still 
unknown.  In  the  near  future,  the 
Commission  will  be  starting  to  develop 
the  policy  considerations  that  should 
govern  domestic  direct-to-the-home 
satellite  service.  As  part  of  our  efforts  to 
ensure  that  the  American  people  gain 
the  maximum  possible  benefits  from  this 


technology,  it  is  our  intent  to  foster,  and 
not  to  stifie,  the  potential  development 
of  this  new  service  at  the  1983  regional 
conference.' 

9.  There  are  a  number  of  specific 
issues  that  need  to  be  resolved  in  order 
to  have  a  complete  set  of  U.S.  proposals 
to  the  Region  2  conference.  Since 
proposals  to  the  Region  2  BSS 
Conference  will  be  due  in  Geneva  eight 
months  in  advance  of  the  Conference,  it 
is  important  to  identify  now  the 
significant  issues  that  will  be  addressed 
by  the  Conference,  in  order  that  a  BSS 
plan  can  be  developed  that  provides  the 
necessary  framework  to  meet  the  United 
States"  evolving  requirements.  These 
issues  are  1)  Basic  Service  Requirements 
of  each  of  the  administrations  of  the 
Region;  2)  Technical  Specifications  and 
Sharing  Criteria  that  must  be 
established  in  order  to  draw  up  an 
effective  plan;  and  3)  Planning  Principles 
and  Procedures,  which  must  be 
established  to  provide  guidance  for  the 
establishment  of  the  plan,  and  the 
implementation  and  future  modifications 
or  additions  thereto.  It  should  be  noted 
that  there  is  significant  interplay 
between  these  categories  of  issues  that 
must  be  considered  in  our  preparations 
for  this  upcoming  conference.  It  .is, 
therefore,  important  that  these 
interactions  be  fully  explored  and 
understood  during  our  preparatory  effort 
to  ensure  that  the  U.S.  Delegation  to  the 
Conference  will  have  the  requisite 
background  information  to  react  to  the 
inevitable  evolution  of  events  that  will 
occur  at  the  Conference.  In  order  to 
prepare  U.S.  positions  on  the  specific 
issues  to  be  addressed  at  the 
Conference,  we  believe  we  should  first 
establish  our  nation's  basic  needs  and 
requirements  for  broadcasting  satellites. 
Simply  put,  what  final  services  do  we 
contemplate  broadcasting  satellites  will 
provide  to  the  American  public?  We 
seek  general  comments  on  what 
purposes  BSS  should  serve  and  specific 
comments  that  can  tie  these  purposes  to 
specific  issues.  For  example,  the  issue  of 
service  areas,  discussed  in  Paragraph  13 
infra,  is  clearly  linked  to  the  final 
services  contemplated  since  some 


'See  Appendix  3.  Resolution  Cl. 
'See  Appendix  3,  Resolution  CH. 


'The  Commission  is  aware  that  the  VS. 
implementation  of  the  broadcasting-satellite  service 
in  the  band  12.2-12.7  CHz  will  have  a  sigaificani 
impact  on  existing  terrestrial  users  of  that  band. 
This  important  fact  will  be  taken  into  consideration 
during  our  preparations  for  the  conference  and  in 
any  subsequent  rulemaking  proceedings  to 
implement -the  conference  results.  Nevertheless,  the 
protection  of  long-term  U.S.  interests  in  the  BSS 
areas  necessitates  that  the  U.S.  prepare  fur  the 
conference  on  the  assumption  that  BSS  will 
eventually  be  implemented  within  this  country. 
Domestic  decisions  regarding  that  implementation, 
to  the  extent  that  foreign  operations  are  protected  in 
accordance  with  ITU  regulations,  will  be  the  subject 
of  separate  proceedings. 


service  area  configurations  will  be  more 
efficient  than  others  in  providing 
particular  final  services. 

Basic  Service  Requirements 

10.  The  basic  service  requirements 
category  contains  in  number  of  specific 
items.  These  include  division  of  the 
band  12.1  to  12.3  GHz;  type  of  service; 
service  areas;  and  the  number  of 
channels  and  satellite  orbital  positions. 

Division  of  the  Band  12.1  to  12.3  GHz 

11.  One  of  the  first  items  to  be  treated 
at  the  Region  2  BSS  conference  will  be 
the  division  of  the  band  12.1-12.3  GHz 
between  the  BSS  and  the  Fixed-Satellite 
Service,  in  accordance  with  Footnote 
3787B  of  the  WARC-79  Final  Acts. '"The 
exact  dividing  point  point  will  be  a 
function  of  the  requirements  of  both 
services.  The  Commission  would  prefer 
to  defer  discussion  on  where  this  sub- 
band  should  be  divided  until  the 
requirements  of  both  services  can  be 
more  fully  explored.  Preliminary  public 
comments  on  this  item,  however,  are 
welcome. 

Type  of  Service 

12.  By  rru  definition  (R.R.  No.  84APA 
and  84APB),  the  broadcasting-satellite 
service  may  consist  of  two  different 
modes  of  operation — individual 
reception  or  community  reception.  The 
planning  principles  for  Region  2  adopted 
at  WARC-BS  (see  Appendix  8,  number 
8)  and  Resolution  CH  of  WARC-79  (see 
Appendix  3.  Res  CH,  resolves  5) 
stipulate  that  the  Region  2  plan  "shall  be 
based  on  individual  reception,  but  each 
administration  may  use  the  reception 
system  which  best  meets  its 
requirements. .  .  .".  Comments  are 
requested  as  to  the  type  of  service  most 
suitable  for  meeting  U.S.  requirements. 
If  a  requirement  is  identified  for 
community  reception,  either  as  the  sole 
reception  mode  or  in  combination  with 
individual  reception,  comment  is 
solicited  as  to  how  this  can  best  be 
accommodated  in  the  planning  process. 

Service  Areas 

13.  Comments  are  solicited  with 
respect  to  recommended  service  areas 
for  the  United  States  that  would  appear 
in  the  Region  2  plan.  Service  areas  that 
have  been  discussed  informally  include 
contiguous  48  state  coverage  (CONUS). 
with  spot  beams  to  areas  outside  of 
CONUS  (such  as  Alaska,  Hawaii  and 
Puerto  Rico);  time  zone  coverage;  and 
regional  or  spot  beam  coverage.  A 
mixture  of  these  has  also  been 
considered.  When  commenting  upon 
recommended  service  areas  for  the  U.S.. 
if  a  mixture  of  these  types  of  service 
areas  is  suggested  for  U.S.  use.  (e.g.. 
time  zone  coverage,  with  a  spot  beam 


'"See  Appendix  Z.  p.  A-4. 
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available  within  the  time  zone  area), 
comments  are  requested  concerning  the 
advisability  of  identifying  these  spot 
beams  in  the  Region  2  plan,  as  opposed 
to  identifying  the  entire  time  zone. 
When  commenting  upon  the  required 
service  areas  for  the  U.S.,  it  should  be 
noted  that  the  type  of  service  area  will 
have  operational,  technical,  and 
spectrum  efficiency  implications.  For 
example,  due  to  the  time  differences 
between  the  East  and  West  Coasts, 
multiple  video  feeds  may  be  necessary 
to  meet  operational  requirements.  In 
addition,  current  technological 
development  of  high  power  satellites 
and  travelling  wave  tube  amplifiers  may 
make  full-CONUS  and  half-CONUS 
coverage  somewhat  impractical  for 
individual  reception:  although  it  is 
assumed  that  technical  advances  will  be 
forthcoming  in  these  areas.  With  regard 
to  spectrum  efficiency,  it  should  be 
noted  that  for  technical  reasons  the 
relative  spacings  of  satellites  must  be 
increased  as  the  coverage  area  (satellite 
antenna  beamwidth)  increases. 

14.  Comments  are  also  requested 
concerning  U.S.  requirements  regarding 
the  shape  of  the  service  areas.  The 
WARC-BS  assumed  elliptical  antenna 
patterns  for  the  BBS  space  station 
transmit  antennas,  and  did  not  provide 
for  any  "beam  shaping"  beyond  that. 
While  the  topic  of  shaped  beams  is  more 
of  a  technical  issue  to  be  considered 
under  sharing  issues,  comments  are 
requested  as  to  the  feasibility  and/or 
desirability  of  shaped  beams  to  meet  the 
basic  service  requirements  of  the  U.S. 
and  Region  2.  Consideration  should  also 
be  given  as  to  how  best  to  meet  the 
requirements  of  international  Radio 
Regulation  No.  428A." 

15.  The  plan  for  Regions  1  and  3 
adopted  at  WARC-BS  generally 
provided  for  service  areas  that 
encompassed  entire  countries  and  were 
elliptical  in  shape.  Exceptions  to  this 
case  were  the  larger  countries  such  as 
India,  China  and  the  Soviet  Union, 
which  specify  between  12  and  35 
different  service  areas  in  the  plan.  In  a 
mock  draft  planning  exercise  at  WARC- 
BS.  Region  2  administrations  identified 
service  areas  for  their  countries.'- In  this 
exercise,  the  United  States  identified  six 
service  areas  within  the  continental 
U.S.;  Canada  similarly  identified  six 
service  areas;  Brazil  identified  three 


"  RR  No.  428A  provides  thai  "In  devising  the 
characteristics  of  a  space  station  in  the 
broadcasting-satelhte  service,  all  technical  means 
available  shall  be  used  to  reduce,  to  the  maximum 
extent  practicable,  the  radiation  over  the  territory  of 
other  countries  unless  an  agreement  has  been 
previously  reached  with  such  countries." 

"Several  such  analyses  were  performed  at 
WARC-BS,  not  all  of  which  assumed  the  same 
number  and  size  of  service  areas. 


service  areas;  and  Mexico  and  Chile 
each  identified  two  service  areas.  The 
remainder  of  the  Region  2 
administrations  identified  only  one 
service  area,  viz.  their  entire  country.  It 
is  anticipated  that  at  the  1983  Region  2 
conference,  the  majority  of  Region  2 
administrations  will  again  opt  for  a 
single  service  area  coverage  of  their 
country,  with  the  exception  of  those 
noted  above. 

Number  of  Channels  and  Satellite 
Orbit  Positions 

16.  The  fourth  issue  to  be  considered 
under  basic  service  requirements  is  the 
number  of  channels  and  satellite  orbit 
positions  that  are  necessary  to  meet  our 
requirements. "  The  number  of  channels 
that  would  be  available  to  the  U.S.  (or 
any  other  Region  2  country)  is  limited  by 
the  orbit  and  spectrum  resource 
available,  as  well  as  the  requirements  of 
other  countries  in  the  Region.'* The 
Commission  is  in  the  process  of 
conducting  analyses  of  the  total  number 
of  channels  that  might  be  available  for 
U.S.  and  Region  2  use.  The  results  of 
these  analyses  will  be  made  available 
as  soon  as  the  studies  are  complete  and 
have  been  evaluated.  Comments  are 
solicited  in  this  proceeding  as  to 
estimates  of  channel  capacity  available 
to  the  Region  as  a  whole  and 
specifically  to  the  U.S.  and  the 
underlying  bases  for  these  estimates. 
Comments  are  also  solicited  as  to  the 
U.S.  channel  requirements. 

17.  Key  to  determining  the  number  of 
channels  that  might  be  available  for 
Region  2  use  is  the  number  of  satellite 
orbit  positions  that  might  be  available. 
The  technical  aspects  of  this  issue  will 
be  addressed  later  in  this  Notice.  The 
issue  in  question  at  the  moment 
concerns  the  number  of  orbital  positions 
that  might  be  necessary  in  order  to  meet 
the  U.S.  basic  requirements  for  a 
broadcasting-satellite  service.  For  a 
given  number  of  channels  available  for 
U.S.  use,  should  the  channel 
requirements  of  the  United  Slates  be 
met  by  providing  a  small  number  of 
channels  in  many  satellite  postions  or 
should  the  channels  be  clustered  so  that 
a  larger  number  of  channels  are  in  a 


'^In  the  Region  1  and  3  plan,  a  general  rule  of 
thumb  was  adopted  wherein  each  administration  in 
Region  1  would  be  provided  five  channels,  and  each 
administration  in  Region  3  would  receive  four 
channels  (due  to  the  lesser  bandwidth  available). 
After  this  minimum  requirement  was  satisfied, 
special  requirements  were  treated  on  an  individual 
basis.  Countries  with  more  than  one  service  area 
were,  of  course,  provided  with  more  than  the 
minimum  number  of  channels,  although  having 
several  service  areas  generally  resulted  in  averaging 
fewer  than  the  four  or  five  channels  per  service  area 
that  "one  service  area"  countries  received. 

"Resolution  CH  of  WARC  79  provides  that  a 
minimum  of  4  channels  per  Region  2  country  should 
be  provided  in  the  plan. 


relatively  few  orbital  positions?  When 
addressing  this  question,  commenters 
are  asked  to  state  their  opinion  on  the 
trade-offs  involved,  including 
operational,  technical,  and  spectrum 
efficiency  aspects.  It  should  be  noted 
that  clustering  of  the  satellite  channels 
and  orbital  positions  may  eUminate  the 
necessity  for  "steerable"  antennas  in 
order  to  receive  alternative 
programming,  thereby  reducing  the  cost 
of  the  receive  equipment.  If  the  answer 
is  to  spread  the  channel  allotments  out 
over  the  largest  number  of  satellite 
positions,  is  there  a  minimum  number  of 
channels  which  should  be  provided  to  a 
given  service  area  from  a  given  satellite 
position,  considering  both  service 
requirements  and  overall  system  costs? 
Based  upon  the  above  considerations, 
comments  are  requested  on  the  number 
and  location  of  the  orbital  positions  or 
slots  needed  for  this  service  in  the 
United  States.  Comments  are  also 
requested  on  the  preferred  orbital 
spacings  between  systems. 

Technical  Specifications  and  Sharing 
Criteria 

18.  The  United  States  position  on  a 
number  of  the  technical  issues  will  be 
strongly  influenced  by  what  we  perceive 
as  our  basic  service  requirements.  For 
example,  the  actual  number  of  channels 
for  any  particular  plan  adopted  will  be 
dependent  upon  the  particular  technical 
parameters  selected,  that  is,  frequency 
re-use  techniques,  coverage  areas, 
receive  equipment  characteristics, 
protection  ratios  and  the  like.  The 
technical  issues  that  were  considered  at 
WARC-BS  generally  fell  into  two 
categories:  the  first  were  those  that  were 
integral  to  the  plan  itself,  such  as 
satellite  spacings  and  channel  spacings; 
and  the  second  group  consisted  of 
technical  characteristics  that  were 
assumed  for  the  broadcasting-satellite 
systems  and  from  which  the  interference 
analyses  were  based  in  developing  and 
evaluating  the  efficacy  of  the  plan.  The 
technical  data  used  in  establishing  the 
provisions  and  associated  plan  at 
WARC-BS  are  contained  in  Annex  8  to 
the  Final  Acts  of  that  conference.  This 
Annex  is  reproduced  as  Appendix  4  to 
this  Notice.  Region  2  will  be  able  to 
revisit  virtually  all  of  these  technical 
characteristics  in  developing  a  plan  for 
this  Region.  The  only  condition  our 
Region  will  face  is  adherence  to  certaii^ 
"inter-Regional  sharing  criteria",  which 
were  adopted  at  WARC-BS  and  are  still 
applicable.'* Fortunately,  these  inter- 


"The  Inter-Regional  sharing  criteria  were  re- 
addressed  by  WARC-79.  but  not  modified  to  any 
significant  degree.  See  Resolutions  CH,  CI,  and  CJ  in 
Appendix  3  to  this  Notice. 
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Regional  criteria  are  in  the  form  of 
power  flux  density  limits  and  there  is 
considerable  flexibility  available  when 
developing  a  Region  2  plan  so  as  to  meet 
these  limits. 

19.  The  WARC-BS,  in  addition  to 
addressing  the  technical  characteristics 
of  the  broadcasting-satellite  service, 
also  considered  the  sharing  criteria 
between  the  BSS  and  the  other  services 
in  the  band,  as  well  as  between  two  BSS 
systems.  These  criteria  are  contained  in 
Annex  9  to  the  WARC-BS  Final  Acts 
and  are  presented  here  as  Appendix  5  to 
this  Notice.  The  Commission  would  also 
like  to  draw  specific  attention  to  the  use 
of  shaped  beam  technology,  which  was 
not  considered  at  WARC-BS.  This 
technology  not  only  has  potential  for 
providing  a  better  grade  of  service  to  a 
given  area,  but  also  has  sharing         '' 
implications.  Comments  are  specfically 
requested  in  this  area. 

20.  The  Commission  requests 
comments  concerning  the  technical 
characteristics  and  sharing  criteria  that 
were  adopted  at  WARC-BS  as  to  their 
applicability  for  the  1983  Region  2 
planning  conference.  The  Commission 
believes  that  advances  in  broadcasting- 
satellite  technology  have  been 
significant  since  the  adoption  of  the 
WARC-BS  technical  specifications. 
Comments  are  requested  as  to  where 
improvements  can  be  made  in  these 
specifications  in  order  to  provide  for  a 
more  efficient  BSS  plan  that  is 
responsive  to  U.S.  and  Region  2 
requirements.  Since  the  satellite  orbital 
spacings  and  channel  spacings  both  are 
significant  in  determining  the  number  of 
channels  available  to  the  Region,  and 
thus  to  satisfying  basic  service 
requirements,  comments  are  specifically 
requested  in  these  two  areas.  The 
Commission  is  also  keenly  interested  in 
how  varying  the  technical 
considerations  for  BSS  systems  affects 
the  orbit/spectrum  efficiency  and  costs 
of  such  systems.  Comments  are  also 
requested  on  how  orbit/spectrum 
efficiency  and  costs  will  change  over 
time  and  what  technical  advances  are 
likely  to  occur  to  affect  spectrum 
efficiency  and  costs.  Please  indicate  in 
what  time  frame  you  estimate  these 
changes  will  occur. 

21.  Another  topic  for  consideration  is 
that  of  feeder  links  for  the  broadcasting- 
satellite  service.  This  is  an  area  for 
which  there  is  little  conference 
guidance.  Comments  are  requested  on 
this  topic  in  general,  and  in  particular  on 
the  following:  a)  the  specific  frequency 
range  within  17.3-18.1  GHz  that  should 
be  plarmed.  b)  the  approximate  number 
of  feeder  link  sites  required,  c)  the 
mobility  (if  any]  that  should  be 


available  to  feeder  link  stations,  d)  the 
sharing  criteria  for  the  various  services 
to  which  the  17.3-18.1  GHz  band  was 
allocated  by  WARC-79:  and  e)  the 
technical  characteristics  of  feeder  links. 

Planning  Principles  and  Procedures 

22.  One  of  the  more  critical  issues  to 
be  faced  at  the  1983  conference  vdll  be 
one  of  a  general  philosophy  for  the 
planning  exercise.  Resolution  CH  of 
WARC-79  calls  for  providing  a 
minimum  of  4  charmels  in  the  plan  per 
Region  2  country,  this  is  one  principle  to 
be  followed,  but  there  are  certainly 
other  "principles"  to  be  considered  and 
developed  when  formulating  the  Region 
2  plan.  For  instance,  a  basic  question  is 
"For  what  period  of  time  are  we 
developing  a  specific  plan  to  meet 
Region  2  requirements?"  Shall  we 
attempt  to  foresee  all  of  our 
requirements  up  to  the  year  2000,  for 
example,  and  provide  for  those 
requirements  in  a  fixed  plan  to  be 
adopted  in  1983,  or  shall  we  attempt  to 
identify  some  more  clearly  defined, 
intermediate  requirement  to  be  provided 
for  in  the  plan,  with  attendant 
provisions  for  accommodating  new 
requirements  as  they  materialize?  The 
WARC-BS  adopted  a  set  of  planning 
principles  for  Region  2  for  the  space 
services  in  the  band  11.7-12.2  GHz. 
These  principles  are  reproduced  in 
Appendix  8  to  this  Notice.  Allocation 
decisions  reached  at  WARC-79  will 
have  a  decided  impact  upon  some  of 
these  principles,  whereas  some  of  the 
principles  are  as  relevant  now  as  they 
were  prior  to  WARC-79.  In  this  regard, 
comments  are  generally  requested  as  to 
the  reconunended  planning  approach  to 
be  taken  at  the  1983  conference, 
particularly  with  respect  to  the  above 
mentioned  principles.  Comments  are 
specifically  requested  with  regard  to  the 
time  frame  within  which  one  can 
confidently  forecast  the  BSS 
requirements  that  could  be  provided  for 
directly  in  a  detailed  plan,  and  the 
extent  to  which  such  detailed  planning 
should  be  provided. 

23.  In  developing  the  Region  1  and  3 
BSS  plan  at  WARC-BS,  it  was 
acknowledged  by  th#  delegations 
present  that  some  administrations  may 
want  to  make  modifications  to  their 
entries  in  the  plan,  or  even  perhaps  new 
entries.  Even  with  a  plan,  it  was 
recognized  that  there  was  a  need  for 
certain  implementing  procedures  in 
order  to  bring  an  assignment  in  the  plan 
into  use,  and  to  protect  assignments  in 
the  plan  with  respect  to  the 
implementing  of  terrestrial  services. 
These  aspects  are  addressed  in  Articles 
4.  5.  and  6  of  the  WARC-BS  Final  Acts 
and  are  included  as  Appendix  6  to  this 


Notice.  While  the  Commission  does  not. 
in  this  Notice,  desire  to  treat  the  issue  of 
procedures  in  great  detail,  we  do  believe 
that  the  procedures  adopted  at  WARC- 
BS  provide  a  good  point  of  departure  for 
future  consideration.  Comments  are 
requested  as  to  the  adequacy  of  these 
procedures  to  meet  U.S.  requirements  in 
the  procedurs  area.  Specific  comments 
on  these  procedures  are  also  welcome. 

Need  for  an  Advisory  Committee 

24.  During  preparations  for  the  1977 
WARC-BS,  a  Joint  Industry/ 
Government  Advisory  Committee  was 
estabhshed  to  assist  in  the  United  States 
preparations  for  that  Conference.  Some 
of  this  work  has  already  begun  within 
the  United  States  Study  Group  of  the 
CCIR  as  a  result  of  various  Resolutions 
and  Recommendations  adopted  at 
WARC-79. '« Additional  work  will 
continue  to  be  done  in  this  area  within 
the  Commission.  The  Commission, 
however,  also  requests  comments  on  the 
desirability  of  forming  an  Advisory 
Committee  to  assist  in  pceparations  for 
the  conference.  Comn\ents  are 
specifically  requested  to  address  the 
cost/benefits  of  such  an  action.  If  the 
formation  of  an  Advisory  Committee  is 
deemed  desirable  or  cost  beneficial  to 
the  Commission,  what  should  be  the 
terms  of  reference  and  the  composition 
of  such  a  committee? 

Administrative 

25.  Although  the  subject  conference  is 
not  scheduled  to  convene  until  June 
1983,  the  issues  involved  are  complex 
and  controversial.  It  is  important  that 
the  Commission  and  the  U.S.  begin  in 
earnest  the  formal  preparations  for  this 
important  conference.  Accordinly, 
pursuant  to  the  authority  contained  in 
Sections  4(i),  303  and  404  of  the 
Communications  Act  of  1934,  as 
amended,  a  Notice  of  Inquiry  IS 
ADOPTED  into  the  matter  captioned 
above. 

26.  Interested  parties  may  file 
comments  on  or  before  10  October  1980 
and  reply  comments  on  or  before  7 
November  1980.  Although  Section  1.419 
of  the  Commission's  Rules  requires  that 
an  original  and  five  copies  of  all 
statements,  briefs  or  comments  be  filed 
in  response  to  this  Notice,  the 
Commission's  conference  preparatory 
organization  necessitates  the  filing  of  an 
original  and  nineteen  copies.  All 
relevant  and  timely  comments  and  reply 
comments  filed  in  this  proceeding  will 
be  considered.  The  Commission  may 


"CCIR — International  Radio  Consultative 
Committee.  This  Committee  is  one  of  several 
permanent  organs  of  the  mi  and  is  responsible  for 
studying  technical  and  operational  questions 
relating  to  radiocommunications. 
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also  take  into  account  other  information 
before  it,  in  addition  to  the  specific 
comments  and  reply  comments  elicited 
by  this  Notice  of  Inquiry. 

27.  Point  of  contact  on  this  matter  is 
Edward  R.  Jacobs.  (202)  653-8102. 
Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 

VR  Doc  ao-232M  Filed  B-+-aO:  8:45  dm| 
BILLING  COD€  <712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

U.S.  Fire  Administration.  Board  of 
Visitors  for  ttie  National  Fire  Academy; 
Open  Meeting— Revised 

In  dccordance  with  Section  l(')(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463).  announcement  is 
made  of  the  following  committee 
meeting: 
Name:  Board  of  Visitors  for  the  National  Fire 

Academy. 
Date  of  Meeting:  August  12-13, 1980. 
Place:  U.S.  Fire  Administration.  Basement 

Conference  Room,  2400  M  Street  f>rw.. 

Washington,  D.C. 
Time:  9:00  a.m.  to  5:00  p.m. 

Dated:  July  30. 1980.  | 

Joseph  A.  Moreland, 

Deputy  Administrator.  United  Stales  Fire 
Administration. 

FF  Dgc  80-:3463  Filed  9-4-80:  8:4.5  ami 
BILLING  CODE  6718-04-*! 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
N.W..  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana:  San  Francisco.  Cahfomia: 
Chicago.  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary', 
Federal  Maritime  Commission. 
Washington.  DC.  20573.  on  or  before 
August  25, 1980.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 


disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreements  Nos.:  T-3155-5  and  T-3155-6. 

Filing  Party:  Mr.  John  C.  Bamett.  Leases 
and  Operating  Agreements  Division.  The  Port 
Authority  of  New  York  and  New  Jersey.  One 
World  Trade  Center.  New  York.  New  York 
10048. 

Summary:  Agreements  Nos.  T-3155-5  and 
T-3155-6.  between  the  Port  Authority  of  New 
York  and  New  Jersey  (Port)  and  Maersk 
Container  Service  Company,  Inc..  (Maersk) 
assignee  of  Moller  Steamship  Company,  Inc.. 
(Moller)  modify  the  parties  basic  agreement 
providing  for  MoUers'  25-year  lease  of  a 
marine  terminal  at  Port  Newark.  New  Jersey. 
The  purpose  of  Agreement  No.  T-3155-5  is  to 
provide  for  additional  premises  and 
additional  basic  rental  for  said  premises. 

The  purpose  of  Agreement  No.  T-3155-6  is 
to  add  certain  premises,  to  delete  other 
premises,  and  to  provide  for  the  relocTtion  of 
a  fence. 

Agreement  No.:  T-3716-1. 

Filing  Party:  E.  F.  Brimo,  Treasurer,  Global 
Terminal  and  Container  Services,  Inc.,  P.O. 
Box  273,  Jersey  City.  New  Jersey  07303. 

Summary:  Agreement  No.  T-3716-1, 
between  Global  Terminal  and  Container 
Services,  Inc.  (Global)  and  Korea  Shipping 
Corporation  (KSC),  modifies  the  basic 
agreement  between  the  parties  (entitled. 
"Container.  Terminal  LCL  Service 
Agreement")  under  which  Global  furnishes 
the  necessary  equipment  and  labor  for  the 
performance  of  certain  services  for  KSC  in 
connection  with  the  operation  of  a  container 
freight  station. 

The  purpose  of  the  modification  (entitled 
"Container,  Terminal,  Stevedore,  and  LCL 
Service  Agreement")  is  to  add  provisions  for 
vessel  stevedoring  and  container  terminal 
services,  in  addition  to  the  LCL  services 
already  established  by  the  basic  agreement. 

Agreements  Nos.:  T-3912  and  T-3913. 

Filing  Party:  Wade  S  Hooker.  Jr., 
Burlingham,  Underwood  and  Lord,  One 
Battery  Park  Plaza,  New  York.  New  York 
10004. 

Summary;  Agreement  No.  T-3912.  between 
Port  Authority  of  New  York  and  New  Jersey 
the  (Port  Authority)  and  Associated 
Container  Transportation  Australia)  Ltd. 
(ACt)  provides  that  the  Port  Authority  will 
lease  to  ACT  a  building  and  parking  area  to 
be  constructed  by  the  Port  Authority  at  its 
Port  Newark  facility,  the  leased  premises  will 
t>e  used  as  an  off-pier  receiving  and 
temporary  refrigerated  storage  area  for  meat 
carried  by  ACT  and  the  Australian  National 


Line  (A.\'L),  ACT  will  compensate  the  Port 
Authority  for  the  use  of  the  facilities  and 
premises  at  a  rental  rate  of  $360,000  per 
annum.  The  term  of  the  lease  is  5  yea.-s 
following  the  construction  completion  of  the 
facilities  in  question. 

Agreement  No.  T-3913  between  Associated 
Container  Transport  (Australia)  Ltd.  (ACT) 
and  International  Terminal  Operating  Co.. 
(ITO)  provides  that  ACT  will  sublease  to  ITO 
certain  premises  and  facilities  at  Port  Newark 
which  ACT  has  leased  from  the  Port 
Authority  of  New  York  and  New  Jersey  under 
terms  and  conditions  of  a  master  lease  (FMC 
Agreement  No.  T-3912). 

The  purpose  of  the  sublease  is  for  the 
receipt  and  stripping  of  containers  of  frozen 
meat  carried  on  vessels  owned  or  operated 
by  ACT  or  other  vessels  as  specified  under 
the  terms  of  the  sublease.  The  term  of  the 
sublease  is  coterminous  with  the  master  lease 
(5  years)  and  the  annual  rental  is  $360,000.  By 
Order  of  the  Federal  Maritime  Commission. 

Dated:  July  31, 1980. 
Francis  C.  Humey, 
Secretary. 

[FR  Doc  80-23542  Filed  &.4-80:  8:46  amj 
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Joint  Service  Agreement  Between 
Intercontinental  Transport  and 
Compagnie  Generale  Maritime 
Agreement  No.  10266-4;  Availability  of 
Findings  of  No  Significant  Impact 

Upon  completion  of  an  environmental 
assessment  the  Federal  Maritime 
Commission's  Office  of  Environmental 
Analysis  (OEA)  has  determined  that  the 
environmental  issues  relative  to  the 
referenced  agreement  do  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.  4321  et  seq.  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required  under 
section  4332(2)(c)  of  NEPA. 

Agreement  No.  10266,  the  basic 
agreement,  is  a  joint  service  agreement 
between  Intercontinental  Transport 
(ICT)  and  Compagnie  Generale 
Maritime  (CGM)  which  operates  in  the 
trade  between  United  States  ports  on 
the  Gulf  of  Mexico  and  South  Atlantic 
coast  and  ports  in  Europe  (including  the 
United  Kingdom,  Eire,  Scandinavia,  and 
the  Baltic),  excluding  the  Mediterranean. 
ICT  and  CGM  operate  under  the  trade 
name  "Gulf  Eiorope  Express." 
Agreement  No.  10266-4  amends  the 
basic  agreement  requesting  Commission 
approval  to  offer  intermodal  services. 

The  OEA'S  major  environmental 
concern  was  whether  the  proposed 
intermodal  service  to  be  made  by  Gulf 
Europe  Express  would  significantly 
increase  energy  usage  and/or  affect  the 
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quality  of  the  air,  water,  noise  and 
bilogical  environment. 

The  OEA  has  determined  that  the 
Commission's  final  resolution  of 
Agreement  No.  10266-4  will  cause  no 
significant  adverse  environmental 
effects  in  excess  of  those  created  by 
existing  uses. 

The  environmental  assessment  is 
available  for  inspection  on  request  from 
the  Office  of  the  Secretary,  Room  11101, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  telephone  (202) 
523-5725.  Interested  parties  may 
comment  on  the  environmental 
assessment  or  or  before  August  21. 1930. 
Such  comments  are  to  be  filed  with  the 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street.  NW., 
Washington,  D.C.  20573.  If  a  party  fails 
to  comment  within  this  period,  it  will  be 
presumed  that  the  party  has  no 
comment  to  make. 
Francis  C.  Humey. 
Secretary. 

(FR  Doc  80-23566  Filed  8-4-flO,  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Algemene  Maatschappij  Voor 
Nijverheidskredief  N.V.  and 
Kredietbank  N.V.:  Proposed 
Acquisition  of  KB  Business  Credit,  Inc 

Algemene  Maatschappij  voor 
Nijverheidskrediet  N.V.,  Antwerp. 
Belgium,  and  Kredietbank  N.V., 
Brussels,  Belgium,  have  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  KB  Business  Credit. 
Inc..  New  York,  New  York. 

Applicants  state  that  the  proposed  . 
subsidiary  would  engage  in  the 


Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubhc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resource,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  imsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  of  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  not 
later  than  August  29, 1980. 

Board  of  Governors  at  the  Federal  Reserve 
System,  July  30, 1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-23571  Filed  S-4-80;  8:45  am) 
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Bank  Holding  CompanJes;  Proposed 
Oe  Novo  Ncnbank  Activities 


The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
>Company  Act  {12  U.S.C.  1843(c)(8))  and 
activities  of  extending  commercial  credit/^  §  225.4(b)(1)  of  the  Board's  Regulation  Y 
and  making  leases  of  personal  property^    (12  CFR  225.4(b)(1)).  for  permission  to 
in  accordance  with  Regulation  Y.  Those       engage  de  novo  (or  continue  to  engage  in 


activities  would  be  performed  from 
offices  of  Applicants'  subsidiary  in  New 
York,  New  York,  and  the  geographic 
areas  to  be  served  are  New  England  and 
the  states  of;  Alabama,  California, 
Colorado,  Delaware,  Florida.  Georgia, 
Illinois,  Indiana,  Iowa,  Louisiana. 
Maryland,  Michigan,  Minnesota, 
Mississippi.  Missouri,  New  Jersey,  New 
York,  North  Carolina,  Ohio, 
Pennsylvania,  South  Carolina, 
Tennessee,  Texas.  Virginia.  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia.  Such  activities  have  been 
specified  by  the  Board  in  section 
225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 


an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 


comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and.  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  August  29. 1980. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

Midland  Capital  Co..  Oklahoma  City, 
Oklahoma  (mortgage  banking  activities; 
California):  to  engage  in  mortgage 
banking  activities,  through  a  subsidiary. 
Midland  Mortgage  Co.,  at  an  office  in  La 
Palma,  California.  These  activities  were 
previously  commenced  de  novo,  but 
terminated  as  of  March  4, 1980.  This 
application  is  to  reopen  the  La  Palma. 
Cahfomia  office  of  Midland  Mortgage 
Co.  The  service  area  will  include  Orange 
and  Los  Angeles  Comities  in  California. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco.  California  94120: 

1.  Security  Pacific  Corporation,  Los 
Angeles,  California  (financing  and 
credit-related  insurance  activities; 
Massachusetts):  to  engage  tJirough  its 
subsidiary  Security  Pacific  Finance 
Corp.  of  New  Hampshire  (formerly 
American  Finance  Corporation  of  New 
Hampshire),  in  making  or  acquiring  for 
its  own  account  or  for  the  account  of 
others,  loans  and  extensions  of  credit, 
including  making  consumer  installment 
personal  loans,  purchasing  consumer 
installment  sales  finance  contracts, 
making  loans  to  small  businesses  and 
other  extensions  of  credit  such  as  would 
be  made  by  a  factoring  company  or  a 
consumer  finance  company.  These 
activities  would  be  conducted  from  an 
office  of  Security  Pacific  Finance  Corp. 
of  New  Hampshire  in  Burlington, 
Massachusetts,  serving  the  State  of 
Massachusetts.  Comments  on  this 
application  must  be  received  by  August 
19, 1980. 

2.  Orbanco  Financial  Services 
Corporation.  Portland.  Oregon  (data 
processing  activities;  Oregon):  to 
engage,  through  its  wholly-owned 
subsidiary.  American  Data  Services, 
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Inc.,  in  storing  and  processing  banking, 
financial,  or  related  economic  data,  such 
as  performing  payroll,  accounts 
receivable  or  payable,  or  billing  services 
at  an  office  in  Medford.  Oregon,  serving 
the  southern  one-half  of  the  State  of 
Oregon. 

C.  Other  Federal  Resen'B  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  30, 1980.  j 

Cathy  L.  Petryshyn,  ! 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-23S68  Filed  8-«-eO:  8:45  am] 
BILLING  COOe  621<M)1-M 

Bank  Molding  Companies;  Proposed 
De  Novo  Nonbank  Activities; 
Correction 

This  r.otice  corrects  a  previous 
Federal  Register  document  (PR  Doc.  80- 
2265t))  appearing  at  page  50422  of  the 
issue  for  Tuesday,  July  29,  1980.  The 
notice  for  Security  Pacific  Corporation 
in  the  left  column  appears  incorrectly 
under  the  heading  for  the  Federal 
Reserve  Bank  of  New  York.  That  notice 
is  corrected  to  appear  under  the  heading 
for  the  Federal  Reserve  Bank  of  San 
Francisco. 

The  bank  holding  company  listed  in 
this  notice  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  this  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consuna"  ition  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 


for  the  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
August  18, 1980. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco.  Cahfomia  94120: 

Security  Pacific  Corporation,  Los 
Angeles,  California  (escrow  activities; 
Colorado):  to  engage  de  novo,  through 
its  indirect  subsidiary.  Rocky  Mountain 
Escrow,  Inc.,  in  acting  as  escrow  agent 
for  the  purchase  and  sale  of  real 
property  and  the  execution  of  all 
documents  and  disbursal  of  funds 
relating  to  loan  transactions,  and  all 
other  activities  engaged  in  by  an  escrow 
company.  These  activities  would  be 
conducted  from  an  office  of  Rocky 
Mountain  Escrow,  Inc.  locate  '  in 
Denver,  Colorado,  serving  the  State  of 
Colorado. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  30, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Ooc.  80-23569  Filed  8-4-80:  8:43  am) 
8ILLINQ  COOE  621(MI1-M 


First  Pennsylvania  Corp.;  Proposed 
Retention  of  Pennamco  Insurance 
Service,  Inc. 

First  Pennsylvania  Corporation, 
Philadelphia,  Pennsylvania,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  retain 
Pennamco  Insurance  Service,  Inc., 
Philadelphia,  Pennsylvania. 

Applicant  states  that  the  proposed 
subsidiary  engages  in  the  activity  of 
providing  insurance  for  First 
Pennsylvania's  banking  subsidiary  and 
selling  life,  accident  and  health 
insurance  and  property  and  casualty 
insurance  directly  related  to  extensions 
of  credit  by  that  banking  subsidiary. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Philadelphia,  Pennsylvania,  and  the 
geographic  areas  to  be  served  are 
southeastern  Pennsylvania,  Delaware, 
Maryland,  New  Jersey  and  the  Virgin 
Islands.  Such  activities  have  been 
specified  by  the  Board  in  section 
225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 


in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweight 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  in 
Philadelphia. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  August  20, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  28, 1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

|FH  Doc.  80-23570  Filed  8-J-80;  8:45  am) 
BILLING  CODE  6310-01-M 


Geneva  Capital  Corp.;  Formation  of 
Bank  Holding  Company 

Geneva,  Capital  Corporation,  Lake 
Geneva,  Wisconsin,  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Citizens 
National  Bank  of  Lake  Geneva,  Lake 
Geneva,  Wisconsin.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  29, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  /ummarizing 
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the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  30.  1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-23567  Filed  8-4-80:  8:45  am] 
BILLING  COOE  6210-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  July  29, 1980.  See 
44  U.S.C.  3512  (c)  and  (d).  The  purpose 
of  publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
NRC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  August  25, 1980, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Senior  Group  Director, 
Regulatory  Reports  Review.  United 
States  General  Accounting  Office,  Room 
5106,  441  G  Street  NW.,  Washington, 
D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Nuclear  Regulatory  Commission 

The  NRC  requests  clearance  for  the 
new  recordkeeping  requirement 
contained  in  §  73.37(b)(5)  of  10  CFR  Part 
73,  Physical  Protection  of  Plants  and 
Materials.  On  June  15, 1979,  the  NRC 
amended  10  CFR  Part  73  of  its 
regulations  to  provide  immediately 
effective  requirements  for  the  physical 
protection  of  irradiated  reactor  (spent) 
fuel  in  transit.  Concurrently,  the 
Commission  issued  a  guidance 
document  (NUREG-OSei)  to  assist 
licensees  in  carrying  out  these 
requirements.  Both  the  amendments  and 
the  guidance  document  were  pubhshed 
in  the  interest  of  the  public  health  and 
safety  without  the  benefit  of  public 
comment.  At  the  time  of  publication, 
however,  the  public  was  invited  to 


submit  its  views  and  comments.  After 
reviewing  the  comments  received,  and 
after  taking  into  account  the  experience 
gained  during  the  several  months  the 
amendments  have  been  effective,  a 
number  of  changes  have  been  suggested 
in  the  amendments  and  NUREG-0561. 
The  original  version  of  NUREG-0561 
contained  a  chapter  describing  a  written 
log  to  be  kept  by  shipment  escorts 
during  the  course  of  a  spent  fuel 
shipment.  The  purpose  of  this  log  was  to 
provide  a  durable  record  of  the 
circumstances  surrounding  a  given 
shipment,  to  support  inspection  and 
enforcement  functions  of  the  NRC,  and 
form  the  basis  for  any  further  regulatory 
actions  regarding  spent  fuel  shipments, 
in  general.  The  NRC  has  determined  that 
this  guidance  should  be  given  a  firm 
regulatory  basis  by  specifically  requiring 
the  maintenance  of  a  written  log.  "This 
requirement  is  comparable  to  the 
recordkeeping  requirements  of  §  73.70, 
which  cover  shipments  of  other  types  of 
special  nuclear  material.  The  NRC 
estimates  that  the  recordkeeping 
requirement  contained  in  §  73.37(b)(5') 
will  affect  10  hcensees  annually  and 
that  the  burden  for  each  licensee  will 
average  9  hours  and  33  minutes  for 
recordkeeping  in  transit  per  spent  fuel 
shipment. 
Norman  F.  Heyl, 
Regulatory  Reports  Review  Officer. 

[FR  Doc.  80-23494  Filed  8-4-60:  8:45  am] 
BILUNG  CODE  161(M)1-W 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Center  for  Disease  Control 

Cooperative  Agreements  for  Nutrition 
Surveillance  Systems:  Program 
Announcement;  Availability  of  Funds 

In  the  issue  of  Wednesday,  July  23, 
1980  in  FR  Doc.  80-22065  appearing  on 
page  49165,  the  agency  heading  for  this 
document  reads  "Department  of  Health 
and  Human  Resources."  This  is 
incorrect  and  should  be  changed  to  read 
as  it  appears  above. 

BILUNG  CODE  1S05-01-M 


Love  Canal  Epidemiology  Work  Group; 
Open  Meeting 

On  August  11, 1980,  an  open  meeting 
will  be  held  of  the  Love  Canal 
Epidemiology  Work  Group  to  discuss 
epidemiologic  study  protocols  on  health 
effects  of  chemical  contamination  of  the 
Love  Canal  area.  Clinicians,  health  and 
environmental  scientists,  and  public 
health  officials  who  are  actively 
involved  in  the  study,  prevention,  euid 


control  of  human  health  consequences 
of  toxic  enviroiunental  contamination 
have  been  invited  to  participate  in  the 
work  group.  The  meeting  is  open  to  the 
public,  limited  only  by  space  available. 

The  meeting  is  scheduled  to  convene 
at  830  a.m.,  in  Classroom  1,  Building  2, 
Center  for  Disease  Control,  1600  Clifton 
Road,  NE.,  Atlanta,  Georgia. 

All  inquiries  should  be  sent  to:  Renate 
Kimbrough,  M.D.,  Research  Medical 
Officer,  Toxicology  Branch,  Bureau  of 
Laboratories,  Center  for  Disease 
Control,  Atlanta,  Georgia  30333; 
telephones:  FTS:  236-4176,  Commercial: 
404/452-4176. 

Dated:  July  31. 1980. 
V\  illiam  C.  Watson,  Jr., 
Acting  Director,  Center  for  Disease  Control 

|FR  Doc.  80-23877  Filed  8-4-80;  8:45  am] 
BILLING  CODE  4110-M-M 


Food  and  Drug  Administration 
IDocket  No,  76N-0002) 

Diethylstdbestro!  (DESV  Food  Use  of 
Cattle  Illegally  Fed  DES 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  announces  its 

Position  Paper  regarding  the  food  use  of 

cattle  illegally  fed  DES.  The  Position 

Paper  sets  forth  the  conditions  under 

which  the  agency  will  allow  adulterated 

food  derived  from  illegally  fed  animals 

to  be  marketed. 

DATE:  The  Position  Paper  is  effective  on 

August  5,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mervin  H.  Shumate,  Enforcement  Policy 

Staff  (HFC-20),  Office  of  Regulatory 

Affairs,  Food  and  Drug  Administration, 

5600  Fishers  Lane,  Rockville.  MD  20857, 

301-443-1745. 

SUPPLEMENTARY  INFORMATION:  FDA  has 

learned  that  DES  continued  to  be 
included  in  the  feed  of  cattle  on  and 
after  November  1, 1979,  the  date  on 
which  the  agency's  ban  on  the  use  of 
DES  in  cattle  and  sheep  became 
effective.  The  agency  has  concluded  that 
the  public  interest  is  not  well  served  by 
the  discard  of  a  large  number  of  food- 
producing  animals  and  has  prepared  the 
following  Position  Paper,  which  sets 
forth  the  conditions  under  which  the 
agency  will  allow  adulterated  food 
derived  from  the  illegally  fed  animals  to 
be  marketed. 

FDA  Position  Regarding  the  Food  Use  of 

Cattle  Illegally  Fed  DES 

On  June  29, 1979,  the  Commissioner  of 
Food  and  Drugs  signed  a  final  order 
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vvthdrawmg  the  approved  new  animal 
drug  applications  [N'.ADA's)  for  the  use 
of  d^ethylstilbestrol  (DES)  in  cattle  and 
sheep  (see  44  FR  54852;  September  21, 
1979).  That  final  order  set  up  a  phased 
market  withdrawal  system  for  DES. 
FD.^  has  learned  that  the  use  of  DES  in 
cattle  persisted  even  after  prescribed 
cut-off  dates.  This  activity  violates  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
and  cannot  be  condoned.  However,  the 
public  interest  is  not  well  served  by  the 
discard  of  a  large  number  of  food- 
producing  animals  that  can  be 
reconditioned.  After  due  consideration, 
the  agency  determined  that  the 
adulterated  food  derived  from  illegally 
implanted  animals  could  be  allowed  to 
be  marketed  only  after  explicit 
conditions  were  followed.  Those 
conditions  were  set  forth  in  a  Position 
Paper  that  was  published  in  the  Federal 
Register  of  April  22,  1980  (45  FR  27014). 

In  this  document  the  agency 
announces  the  conditions  that  must  be 
met  prior  to  authorizing  the  marketing  of 
meat  from  animals  illegally  fed  DES. 
The  procedures,  propositions, 
assumptions,  and  precautions  adopted 
in  FDA's  April  22,  1980  Position  Paper 
regarding  the  conditions  to  be  met  for 
reconditioning  animals  illegally 
implanted  with  DES  are  incorporated  by 
reference  to  apply  to  the  conditions 
provided  in  this  document. 

The  fact  that  FDA.  in  exercising  its 
enforcement  discretion,  would  allow 
adulterated  food  derived  from  illegally 
dosed  animals  to  be  marketed  does  not 
excuse  the  violative  conduct  that  has 
occurred.  The  agency  intends  to  use  its 
full  range  of  enforcement  options  where 
appropriate. 

DES  in  Feed 

Cattle  that  were  illegally  fed  DES  on 
or  after  November  1, 1979,  may  be  made 
acceptable  for  human  consumption  if 
special  precautions  are  taken,  it  should 
be  stressed  that  this  conclusion  is  based 
on  the  premise  that  there  will  be  no 
additional  use  of  DES  and  consumption 
of  DES-contaminated  tissues.  The 
special  precautions  that  must  be  taken 
are  as  follows; 

1.  The  cattle  must  no  longer  receive 
feed  containing  DES. 

2.  If  liver  and  kidneys  from  these 
animals  are  to  be  used,  the  animals  must 
not  be  slaughtered  for  at  least  122  days 
after  cessation  of  DES  feeding. 

3.  If  the  liver  and  kidneys  are  to  be 
discarded,  the  animals  must  not  be 
slaughtered  for  at  least  73  days  after  the 
cessation  of  DES  feeding. 

All  of  the  same  assumptions  and 
procedures  used  in  determining  the 
conditions  described  for  DES-implanted 


animals  and  published  at  45  FR  27014 
apply  here  to  DES-fed  animals  as  well. 

1.  Tissue  residue  concentrations  at 
time  of  removal  from  DES  feed.  The 
values  for  the  agency's  estimation  of  the 
concentration  of  DES  residues  present  in 
edible  tissues  of  cattle  illegally  fed  DES 
are  derived  from  a  single  study 
involving  one  steer  (Ref  1).  Three  other 
studies  on  this  subject  available  to  FDA 
are  inappropriate  for  purposes  of  this 
estimation  because  (1)  the  radioactivity- 
labeled  DES  was  not  administered  until 
after  the  animals  had  received  large 
amounts  of  unlabeled  DES  and  therefore 
the  observed  radioactivity  could  not  be 
relied  upon  to  represent  all  of  the  DES 
residues  in  the  tissues;  (2)  an  insufficient 
amount  of  DES  was  administered.  Data 
from  the  one  study  used  indicate  that  at 
24  hours  after  dosing  one  animal  with 
labeled  material  the  liver  contained  49.9 
parts  per  billion  (ppb)  equivalents,  and 
muscle  0.195  ppb  equivalents.  This 
calculation  assumes  that  all  the  residue 
is  in  the  form  of  unmetabolized  DES. 

2.  Estimation  of  required  detection 
limits.  The  required  detection  limits  are 
the  same  as  those  discussed  at  45  FR 
27014  for  DES  implanted  cattle: 

Liver — 1.2  parts  per  trillion  (ppt). 
Muscle — 0.6  ppt. 

3.  Estimation  of  the  time  required  for 
the  expected  DES  residue  levels  to 
deplete  to  1.2  ppt  (liver)  and  0.6  ppt 
(muscle).  The  one  study  upon  which  the 
agency  relies  to  estimate  the 
concentration  of  DES  residues  present  in 
edible  tissues  of  cattle  illegally  fed  DES 
suffers  from  two  deficiencies.  The  first 
deficiency  is  that  only  one  steer  was 
treated  and  assayed.  This  precludes  any 
assessment  of  animal-to-animal 
variability  in  the  data.  Accordingly,  to 
compensate  for  the  lack  of  information 
on  animal-to-animal  variability,  the 
agency  has  added  one  7-day  half-life  to 
the  calculation  of  a  withdrawal  period. 
The  second  deficiency  in  the  one  study 
is  that  the  one  steer  was  fed  DES  for 
only  3  days,  a  duration  of  treatment  that 
could  not  have  allowed  tissue  residues 
to  reach  the  equilibrium  levels  expected 
in  animals  fed  the  drug  for  weeks  or 
months  under  the  conditions  of  use 
previously  approved.  To  compensate  for 
the  lack  of  information  on  this  point, 
another  7-day  half-life  was  added  to  the 
calculation  of  the  withdrawal  period. 

Using  the  7-day  half-life  for  residues 
employed  for  explanted  cattle  in  the 
April  22. 1980  Position  Paper  and  using 
all  the  same  assumptions  employed  in 
section  1.3  of  that  Position  Paper,  the 
estimated  withdrawal  times  for  residues 
of  DES  in  DES-fed  cattle  to  deplete  to 
acceptable  levels  discussed  in 
paragraph  2  above  are: 

Liver — 122  days. 


Muscle — 73  days. 

These  numbers  include  the  use  of  the 
two  additional  7-day  half-lives 
discussed  above  as  well  as  the  inclusion 
of  1  additional  day  in  consideration  of 
the  fact  that  the  one  steer  examined  was 
sacrificed  following  a  24-hour 
withdrawal  period. 

Considering  relative  consumption  and 
initial  residue  concentration  in  kidney, 
the  data  from  the  one  reliable  reference 
indicate  that  the  time  required  for 
kidney  to  be  acceptable  for  human 
consumption  is  approximately  119  days. 
However,  in  order  to  reduce  confusion. 
FDA  is  requiring  the  same  withdrawal 
period  for  kidney  that  is  required  for 
liver. 

Reference 

1.  Information  submitted  to  FDA  in  Docket 
No.  76N-0002.  Vol.  II.  Tab.  54  and  identified 
more  specifically  as:  Tables  1-7  in 
attachment  to  January  19,  1977  letter  to  the 
Animal  Health  Institute  from  Robert  F.  Sieck, 
Analytical  Development  Corp. 

Effective  date.  This  Position  Paper  is 
effective  August  5. 1980. 

Dated:  July  25. 1980. 
Mark  Novitch, 
Acting  Commissioner  of  Food  and  Drugs. 

(FR  Doc.  80-23285  Hied  B-4-aa  8:45  am| 
BILUNG  COOC  4110-03-M 


Advisory  Committee;  Meeting 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  revises  a  notice 
appearing  in  the  July  25, 1980  Federal 
Register  (45  FR  49682)  announcing  a 
forthcoming  public  advisory  committee 
meeting  of  the  Food  and  Drug 
Administration  to  be  held  September  15 
and  16,  9  a.m.,  Conference  Rms.  G  and 
H.  Parklawn  Bldg,.  5600  Fishers  Lane, 
rockville,  MD.  The  agenda  for  the 
Fertility  and  Maternal  Health  Drugs 
Advisory  Committee  meeting  is  revised 
as  follows: 

AGENDA— OPEN  COMMITTEE  DISCUSSION: 
The  Committee  will  duscuss  the  safety 
of  Bendectin,  Any  individual  or  group 
wishing  to  present  information  relative 
to  this  matter  should  contact  A.  T. 
Gregoire.  Executive  Secretary  (HFD- 
130).  Bureau  of  Drugs.  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3542. 

Sometime  prior  to  the  meeting,  the 
agency  will  publish  a  notice  in  the 
Federal  Register  announcing  the 
availability  of  questions  and  data 
prepared  by  the  food  and  Drug 
Administration  for  consideration  by  the 
committee. 
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The  previously  scheduled  agenda 
items  entitled  "benefit/risk  of  high  dose 
oral  contraceptives  and  postmenopausal 
Estradiol  Pellets  (NDA  18-135)"  will  be 
rescheduled  for  a  subsequent  meeting. 

Dated:Iuly  30,  1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IFR  Doc  80-23397  Filed  8-4-80:  8:45  am] 
BILLING  CODE  «11(M33-iyi 

[Docket  No.  80N-0256;  DESI  11160] 

Dextromethorphan  Hydrobromide 
With  Potassium  Gualacoi  Sulfonate, 
Ammonium  Chloride,  Chloroform,  and 
Antimony  Potassium  Tartrate; 
Withdrawal  of  Approval  of  Pertinent 
Parts  of  New  Drug  Application 

AGENCY:  Food  and  Drag  Administration. 
action:  Notice. 

SUMMARY:  This  notice  withdraws 
approval  of  pertinent  parts  of  the  new 
drug  application  for  Thorexin  Cough 
Medicine  containing  dextromethorphan 
hydrobromide,  potassium  guaiacol 
sulfonate,  ammonium  cholride, 
chloroform,  and  antimony  potassium 
tartrate.  A  reformulated  product 
containing  only  dextromethorphan 
hydrobromide  has  been  approved  as 
safe  and  effective. 
EFFECTIVE  DATE:  August  5, 1980, 
ADDRESS:  Requests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with  the 
reference  number  DESI  11160  and 
directed  to  the  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of  Drugs, 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
FOR  FURTHER  INFORMATION  CONTACT: 

David  T.  Read,  Bureau  of  Drugs  (HFD- 
32),  Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857,  301- 
443-3650. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  of  opportunity  for  hearing  (Docket 
No.  FDC-D-522:  now  Docket  No.  80N- 
0256)  published  in  the  Federal  Register 
of  February  2.  1973  (38  FR  3210),  the 
Food  and  Drug  Administration  (FDA) 
proposed  to  issue  an  order  withdrawing 
approval  of  the  new  drug  application  for 
Thorexin  Cough  Medicine,  an  OTC  drug 
product  containing  dextromethorphan 
hydrobromide.  potassiimi  guaiacol 
sulfonate,  ammonium  chloride, 
chloroform,  and  antimony  potassium 
tartrate.  The  proposed  order  was  based 
on  an  unfavorable  ratio  of  benefit  to 
risk. 

On  March  2. 1973,  The  Purdue 
Frederick  Company  submitted  a 
supplemental  application  to  reformulate 


the  product  by  deleting  all  active 
components  except  dextromethorphan 
hydrobromide  and  to  relabel  the 
product.  At  the  same  time  the  company 
requested  a  hearing.  This  supplemental 
application  was  amended  on  November 
8, 1977  to  delete  the  color  additive  FD&C 
Red  No.  2  from  the  formulation.  On 
April  18, 1980,  FDA  approved  this 
supplemental  and  amended  application 
as  safe  and  effective.  On  April  29. 1980 
Purdue  Frederick  withdrew  its  request 
for  a  hearing.  Therefore,  approval  of 
pertinent  parts  of  the  followingl  new 
drug  application  not  in  accord  with  the 
approved  application  as  supplemented 
and  amended  is  now  being  withdrawn: 

NT) A  ll-iea  Thorexin  Cough 
Medicine,  a  hquid  containing 
dextromethorphan  hydrobromide, 
potassium  guaiacol  sulfonate, 
ammonium  chloride,  chloroform,  and 
antimony  potassium  tartrate;  The 
Purdue  Frederick  Company,  50 
Washington  Street,  Norwalk,  CT  06856. 

Any  drug  product  that  is  identical, 
related,  or  similar  to  the  drug  product 
named  above  and  that  is  not  the  subject 
of  an  approved  new  drug  application  is 
covered  by  the  new  drug  application 
reviewed  and  is  subject  to  this  notice  (21 
CFR  310.6).  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to 
the  Division  of  Drug  Labeling 
Compliance  at  the  address  given  above. 

The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052- 
1053,  as  amended  (21  U.S.C.  355)),  and 
imder  authority  delegated  to  him  (21 
CFR  5.82)  finds  that  on  the  basis  of  new 
evidence  before  him  with  respect  to  the 
drug  product,  evaluated  together  with 
the  evidence  available  to  him  when  the 
product  was  approved,  the  drug  is  not 
shown  to  be  safe  under  the  conditions  of 
use  for  which  the  application  was 
approved. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  those  parts  of  NDA 
11-160  and  all  amendments  and 
supplements  applying  thereto  not  in 
accord  with  the  approved  application  as 
supplemented  and  amended  is 
withdrawn  effective  August  5. 1980. 

Shipment  in  interstate  commerce  of 
the  above  product  or  of  any  identical, 
related,  or  similar  product  that  is  not  the 
subject  of  an  approved  new  drug 
application  will  then  be  unlawful. 

Dated:  July  24. 1980. 
Jerome  A.  Halperin, 

Acting  Director.  Bureau  of  Drugs. 

|FR  Doc.  80-23396  Filed  6-4-80:  &45  amj 
BILUNG  CODE  4110-03-M 


Health  Care  Financing  Administration 

Medicare  Program:  Supplemental 
Health  Insurance  Panel— Evaluation  cf 
State  Regulatory  Programs  for 
Medigap  Policies 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  request  for 
recommendations  of  individuals  to  serve 
on  the  Supplemental  Health  Insurance 
Panel 

SUMMARY:  This  notice  invites  interested 
parties  to  recommend  State 
Commissioners  or  Superintendents  of 
Insurance  to  serve  on  a  Panel  that  will 
evaluate  State  regulatory  programs  for 
Medicare  supplemental  health  insurance 
policies  (Medigap  policies). 

In  recent  years,  investigations  by  the 
Congress,  the  Federal  Trade 
Commission,  and  various  other 
individuals  and  agencies  have 
uncovered  significant  abuses  in 
connection  with  health  insurance 
policies  intended  to  supplement 
Medicare.  In  order  to  address  those 
abuses,  Congress,  under  Pub.  L.  96-265, 
established  a  voluntary  certification 
program  for  Medigap  policies.  (See 
section  1882  of  the  Social  Security  Act 
as  amended  (42  U.S.Q  1395ss).)  The  law 
provides  that  Medigap  policies  meet 
minimum  standards  and  that  the 
Secretary  certify  policies  that  meet 
them. 

However,  the  Secretary's  certification 
program  will  apply  only  in  States  that 
do  not  have  in  effect,  by  July  1, 1982, 
their  own  programs  for  regulating 
Medigap  policies  in  accordance  with 
standards  and  requirements  specified  in 
the  statute  (section  1882(i)  of  the  Act). 

The  statute  provides  for  a 
Supplemental  Health  Insurance  Panel 
that  will  determine  whether  or  not  State 
regulatory  programs  for  Medigap 
policies  meet  the  requirements  of  the 
law.  The  Panel  will  consist  of  the 
Secretary,  who  will  serve  as 
chairperson,  and  four  State 
Commissioners  or  Superintendents  of 
Insurance,  who  are  to  be  appointed  by 
the  President  (section  1882(b)  of  the 
Act). 

We  are  publishing  this  notice  to 
assure  that  the  President  will  have  the 
beneift  of  the  thinking  of  individuals  and 
groups  concerned  with  the  Medigap 
issue  when  he  appoints  Panef  members. 
Therefore,  we  are  inviting  interested 
parties,  such  as  consumer  groups  and 
the  insurance  industry,  to  recommend 
State  Commissioners  and 
Superintendents  of  Insurance  to  serve 
on  the  Panel.  We  are  particularly 
interested  in  biographical  information 
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about  the  skills  and  expertise  those 
'.r.dividuals  would  bring  to  that  position. 
We  will  be  submitti.ig  recommendations 
on  eight  individuals,  a  primary  and  an 
alternate  candidate  for  each 
appointment. 

DATE:  To  assure  consideration. 
recommendations  should  be  received 
by:  Septe.mber  4.  1980.  We  need 
recommendations  by  this  date  because 
the  law  mandates  that  the  Panel 
members  be  appointed  by  December  31, 
1980.  We  need  to  proceed  now  with 
steps  to  establish  the  Panel. 
ADDRESSES:  .'\dd:ess  comments  in 
V.  nting  to: 

.Administrator.  Health  Care  Financing 
.Administration.  Department  of  Health 
and  Human  Services,  P.O.  Box  17072, 
Baltimore,  Marvland  21235. 
If  you  prefer,  you  may  deliver  your 
recommendations  to  Room  390-G 
Hubert  Humpher>-  Buildmg,  200 
Independence  Ave.,  SW.,  Washington, 
D.C.,  or  to  Room  789.  East  High  Rise 
Building.  6401  Security  Boulevard 
Baltimore.  Mar>'land. 
In  responding  to  this  notice,  please 
refer  to  BPO-12-.\, 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Silva,  Director,  Medigap 
Operations  Staff.  Bureau  of  Program 
Operations,  Health  Care  Financing 
Administration.  301-594-7410. 

(Sec.  1102  and  1882  of  the  Social  Security  Act 

(42  L'.S.C.  1302.  1395SS)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13,773  .Medicare-Hosptial 
Insurance  Program;  No.  13.774  Medicare- 
Supplementary  .Medicare  Insurance  Program) 

Dated:  July  31, 1980 
Howard  Newman, 

Administrator.  Health  Care  Financing 
Administration. 

(FK  Doc  80-23687  Filed  8-4-40;  6:45  ami  1 
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Public  Health  Service  I 

Health  Services  Administration 

Advisory  Committees;  Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92^63),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
September  1980: 

Name:  EMS  Training  Work  Group  of  the 
Interagency  Committee  on  Emergency 
Medical  Services 

Date  and  Time:  September  11, 1980,  9:00  a.m. 

Place:  Room  10-56.  Center  Building,  3700 
East-West  Highway,  Hyattsville,  Maryland 
20'82,  Open  for  entire  meeting 

Purpose:  The  Worlt  Croup  will  review  the 
E.MS  training  needs  for  physicians,  nurses, 
EMTs,  and  communications  personnel.  This 


includes  review,  evaluation  and 
development  of  curriculum.  The  Work 
Group  will  be  responsible  for  making 
recommendations  on  certification, 
recertification  and  revocation  processes,  !i 
also  evaluates  staffing  requirements.  The 
Work  Group  will  report  its 
recommendations  and  Rndings  to  the 
Interagency  Committee  on  Emergency 
Medical  Services. 
Agenda:  Review  of  assigned  issues:  (1)  What 
uniform  standards  of  Emergency  Medical 
Services  training  are  recommended  and/or 
accepted  by  the  Interagency  Committee  on 
EMS?  (2)  What  types  of  training  in 
Emergency  Medical  Services  need 
emphasis  on  future  curriculum 
development?  What  type  of  training  need 
curriciJum  revision?  and  (3)  What  are 
current  manpower  needs  for  Emergency 
Medical  Services  personnel?  How  can 
these  needs  best  be  determined?  Review  of 
draft  of  existing  standards  for  "Report  of 
Interagency  Committee  on  Emergency 
Medical  Services." 
The  meeting  is  open  to  the  public  for 
observation.  Anyone  wishing  to  attend, 
obtain  the  roster  of  members,  minutes  of 
meeting,  or  other  relevant  information  should 
write  to  or  contact  Mr.  Dick  Salamander, 
Division  of  Emergency  Medical  Services, 
Bureau  of  Medical  Services.  Health  Services 
Administration,  Suite  11-64D,  6525  Belcrest 
Road,  Hyattsville.  Maryland  20782, 
Telephone  (301)  436-6284. 

Name:  EMS  Communications  Work  Group  of 
the  Interagency  Committee  on  Emergency 
Medical  Services 

Date  and  Time:  September  11. 1980,  9:30  a.m 

Place:  Room  5334,  Department  of 
Transportation,  400  Seventh  Street,  S.W., 
Washington.  D.C.  20024.  Open  for  entire 
meeting 

Purpose:  The  Work  Group  will  advise  and 
make  recommendations  to  the  Interagency 
Committee  on  Emergency  Medical  Services 
on  all  the  technical  aspects  of  planning, 
developing  and  operating  EMS 
communications  systems. 

Agenda:  The  items  include:  (1)  Review  draft 
of  existing  communication  standards  for 
Report  of  lAC;  (2)  Suggest  new  standards 
for  EMS  communication  equipment;  (3) 
Prioritization  of  Work  Group  tasks:  (4) 
Memo  of  understanding  on  full-channel 
capability  for  EMS  system  and  other 
technical  guidelines  for  joint  funded 
projects;  (5)  Report  on  work  of  "911"  task 
force;  and  (6)  Report  on  work  of  Radio 
Telephone  Switch  Station  (RTSS)  task 
force. 

The  meeting  is  open  to  the  public  for 
observation.  Anyone  wishing  to  attend, 
obtain  the  roster  of  members,  minutes  of 
meeting,  or  other  relevant  information  should 
write  to  or  contact  Mr.  John  Wood,  Division 
of  Emergency  Medical  Services,  Bureau  of 
Medical  Services,  Health  Services 
Administration,  Suite  11-64D,  6525  Belcrest 
Road,  Hyattsville,  Maryland  20782,  telephone 
(301)  43&-6284. 
Parking  for  Visitors:  Contact  Captain  Glass's 

Office  at  (202)  472-5440  for  parking 

arrangements  in  advance. 


Name:  EMS  Transportation  Work  Group  of 
the  interagency  Committee  on  Emergency 
Medical  Siervices 
Date  and  Time:  September  11. 1980, 1:00  p.m. 
Place;  Room  10432.  Department  of 
Transportation.  400  Seventh  Street,  S.W.. 
Washington,  D.C.  20024.  Open  for  entire 
meeting 
Purpose:  The  Work  Group  will  advise  and 
make  recommendations  to  the  Interagency 
Committee  on  Emergency  Medical  Services 
on  all  technical  aspects  of  designating  and 
operating  primary  and  secondary 
transportation  systems.  This  includes 
vehicle  specifications,  placement  strategy, 
and  equipment  requirements. 
Agenda:  The  items  include:  (1)  Review  draft 
of  existing  transportation  standards  for 
Report  of  lAC;  (2)  Evaluation  of 
implementation  of  ground  ambulance 
registration  in  accordance  with  State 
criteria  and  guidelines;  (3)  Guidelines  for 
mutual  aid  agreements  between  Federal 
entities  and  local  ElMS  systems  (when  the 
Federal  agency  is  responsible  for 
population  included  as  airports,  military 
bases.  Indian  reservations,  VA  hospitals, 
and  national  parks):  (4)  The  Federal  role  in 
facilitating  intrastate  and  interstate 
transportation  of  EMS  patients  including 
secondary  transport;  (5)  Guidelines  to 
evaluate  differing  requirements  in  rural  and 
wilderness  areas:  (6)  The  Federal  role  in 
estabhshing  air  ambulance  standards;  and 
(7)  Federal  standards  or  guidelines 
covering  alternate  tran.sportation  in  special 
areas  for  delivery  of  E.MS  care,  e.g., 
snowmobile,  motorcycle,  and  water  craft. 
The  meeting  is  open  to  the  public  for 
observation.  Anyone  wishing  to  attend, 
obtain  the  roster  of  members,  minutes  of 
meeting,  or  other  relevant  information  should 
write  to  or  contact  Mr.  Tom  Schieb.  Division 
of  Emergency  Medical  Services.  Bureau  of 
Medical  Services,  Health  Services 
Administration.  Suite  11-64D.  6525  Belcrest 
Road.  Hyattsville,  Maryland  20782,  telephone 
(301)  436-6264. 

Name:  Interagency  Committee  on  Emergency 
Medical  Services 

Date  and  Time:  September  12. 1980.  9:00  a.m. 

Place:  Conference  Rooms  G  and  H,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857.  Open  for  entire  meeting 

Purpose:  The  Committee  coordinates  and 
provides  for  the  communication  and 
exchange  of  information  among  all  Federal 
programs  and  activities  relating  to 
emergency  medical  services,  and  carries 
out  its  responsibilities  under  section 
1208(0). 

The  Committee  will  develop  and  publish: 
(1)  A  coordinated,  comprehensive  Federal 
emergency  medical  services  funding  and  - 
resource-sharing  plan,  designed  to  promote 
the  coordination  between,  and  enhance  the 
effectiveness  of  Federal,  State,  and  local 
funding  and  operation  of  programs  and 
agencies  relating  to  emergency  medical 
services  and  related  activities  (including 
iCommunication  and  transportation  systems  of 
public  safety  agencies).  (2)  A  description  of 
sources  of  Federal  support  for  the  purchase  of 
vehicles  and  communications  equipment  and 
for  training  activities  related  to  emergency 
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medical  services.  (3)  Recommended  uniform 
standards  of  quality,  health,  and  safety  with 
respect  to  all  equipment  (including 
communications  and  transportation 
equipment)  and  training  related  to  emergency 
medical  services. 

Agenda:  The  items  include:  (1)  Review  of 
rational  for  the  National  EMS  Program 
Strategy;  (2)  Report  on  Grant  Awards  FY 
1980;  (3)  Reports  by  lAC  Work  Group 
Chairperson,  Communications,  Training 
and  Transportation:  (4)  The  rational  for 
Trauma  Centers  and  the  progress  in 
designation;  (5)  Trauma  data  base;  and  (6) 
Draft  report  on  standards  for  EMS. 
The  meeting  is  open  to  the  public  for 
observation.  Anyone  wishing  to  attend, 
obtain  the  roster  of  members,  minutes  of 
meeting,  or  other  relevant  information  should 
write  to  or  contact  Mr.  Lee  Shuck,  Division  of 
Emergency  Medical  Services,  Bureau  of 
Medical  Services,  Health  Services 
Administration,  Suite  11-64D,  6525  Belcrest 
Road,  Hyattsville,  Maryland  20782, 
Telephone  (301)  436-6284.  Public  seating  is 
limited  to  forty  (40).  Please  contact  at  least  72 
hours  before  the  meeting. 

Agenda  items  are  subject  tq'change  as 
priorities  dictate.  e-  " 

Dated:  July  30. 1980. 
William  W.  Aspden,  Jr., 
Associate  Administrator  for  Management. 

(FR  Doc  80-23495  Filed  8-4-«ft  8:«  Miij 
BILLING  CODE  4110-84-M 


Social  Security  Administration 

Agreement  Between  the  US  and  the 
Federal  Republic  of  Germany  (F.R  G.) 
on  the  Matter  of  Social  Security; 
Availability  of  Text  of  Agreement 

The  Commissioner  of  Social  Security 
gives  notice  that  the  text  of  an 
agreement  coordinating  the  social 
security  systems  of  the  United  States 
(U.S.)  and  the  Federal  Republic  of 
Germany  (F.R.G.)  is  available  to 
interested  parties.  This  agreement, 
authorized  under  section  233  of  the 
Social  Security  Act,  became  effective  on 
December  1, 1979.  It  provides  that  a 
person,  who  has  a  minimum  amount  of 
coverage  under  the  U.S.  or  the  F.R.G. 
social  security  system  (6  quarters  of  U.S. 
coverage  or  18  months  of  F.R.G. 
coverage),  but  not  sufficient  coverage  to 
be  entitled  to  a  benefit  from  that 
country,  may  combine  (totalize)  the 
periods  of  coverage  earned  in  both 
countries  for  the  purpose  of  determining 
entitlement  to  and  the  amount  of  a 
benefit  from  that  country.  The  benefit 
paid  by  that  country  will  be  proportional 
to  the  amount  of  coverage  completed 
under  its  social  security  system.  In 
addition,  the  agreement  eliminates  dual 
coverage  and  dual  taxation  of  the  same 
work.  For  example,  a  U.S.  citizen  who  is 
sent  to  work  temporarily  in  the  F.R.G. 
for  a  U.S.  employer  will  be  covered  by 


and  pay  contributions  to  the  U.S.  system 
and  will  be  excluded  from  coverage  and 
taxation  under  the  F.R.G.  system. 

The  agreement  has  been  published  in 
booklet  form  as  part  of  the  Treaties  and 
Other  International  Acts  Series  (TIAS 
No.  9542).  This  publication  contains  (1) 
the  principal  agreement  signed  on 
January  7, 1976;  (2)  the  final  protocol 
signed  on  January  7, 1976  which 
contains,  for  the  most  part,  unilateral 
commitments  or  reservations  to  the 
agreement;  and  (3)  the  administrative 
agreement  signed  on  June  21, 1978  for 
the  implementation  of  the  principal 
agreement.  Copies  may  be  purchased  for 
$3.25  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  D.C,  20402.  Persons 
who  have  questions  about  the 
agreement  or  wish  more  information 
about  its  provisions  may  write  to  the 
Social  Security  Administration,  Office  of 
Policy,  Office  of  International  Policy, 
IPPS,  6401  Security  Blvd.,  Baltimore, 
Maryland  21235. 

Dated:  July  28, 1980. 
William  |.  Driver, 

Commissioner  of  Social  Security. 

|FR  Doc.  80-23448  Filed  8-4-80:  8:45  amj 
BILLING  CODE  411(H)7-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Intensive  Wilderness  Inventory; 
Responses  to  Protests  to  Final 
Decisions  on  Units  in  Southeast 
Oregon. 

Final  decisions  on  the  accelerated 
intensive  wilderness  inventory  of  30 
units  in  southeast  Oregon  were 
announced  in  the  Federal  Register  on 
March  27, 1980,  pages  20166-20167.  A 
notice  was  published  in  the  Federal 
Register  on  May  21, 1980,  page  34075, 
identifying  units  or  parts  of  units  for 
which  the  decisions  became  effective  on 
April  29, 1980,  and  units  or  parts  of  units 
for  which  the  decisions  were  formally 
protested  to  the  Oregon  State  Office. 
This  notice  identifies  our  response  to 
those  protests. 

A.  The  March  27, 1980,  decisions  for 
the  following  areas  were  to  identify 
them  as  wilderness  study  areas.  After 
reviewing  information  in  the  letters  of 
protest  and  re-evaluating  earlier 
inventory  findings,  we  continue  to 
believe  the  areas  are  wilderness  in 
character.  I,  therefore,  sustain  the  March 
27, 1980,  decisions  to  identify  them  as 
wilderness  study  areas. 


Unit  No. 


Acr*- 


2-81 L... 
2-B2H..., 


Total.. 


67.430 
97.395 

164.825 


B.  The  March  27, 1980,  decisions  for 
the  following  areas  were  to  eliminate 
them  from  further  wilderness  review. 
After  reviewing  information  in  the 
letters  of  protest  and  re-evaluating 
earlier  inventory  findings,  we  continue 
to  believe  they  do  not  possess 
wilderness  characterisitcs.  I,  therefore, 
sustain  the  March  27, 1980,  decisions  to 
eliminate  them  from  further  wilderness 
review. 


Unit  No. 

Acreage 

1-77    

20.040 

1-77 

8.920 

1-105 ..._ - - 

30.000 

8.-1 „„ 

62365 

a-11 

11.300 

a-23e' 

5.910 

8-26 

15.045 

a-74E „            .-. 

23,140 

8-74N .        .    ... 

10.470 

8-154 _ _    - _. 

6.680 

Total 

iMaao 

C.  The-  March  27, 1980,  decision  for 
the  3,240  acres  in  Unit  5-14  was  to 
eliminate  them  from  further  review. 
After  reviewing  the  information  in  the 
protest  letter  and  re-evaluating  earlier 
inventory  findings,  we  have  concluded 
that  3,114  acres  in  the  unit  do  meet 
minimum  criteria  for  identification  of  a 
wilderness  study  area  in  Unit  5-14. 

Persons  who  submitted  protests  which 
we  did  not  substain  have  been  notified 
that  they  may  take  an  appeal  to  the 
Department  of  the  Interior.  Board  of 
Land  Appeals. 

Persons  who  adversely  affected  by  the 
change  in  the  decision  for  a  portion  of 
Unit  5-14  and  who  believe  it  is  not 
correct  may  appeal  the  decision  to  the 
Department  of  the  Interior,  Board  of 
Land  Appeals,  in  accordance  with  the 
regulations  in  43  CFR  Part  4,  Subpart  B, 
If  an  appeal  is  taken,  the  Notice  of 
Appeal  must  be  filed  in  the  Oregon  State 
Office,  BLM  (not  with  the  Board)  so  the 
record  can  be  sent  to  the  board.  The 
Notice  of  Intent  must  be  filed  on  or 
before  September  4, 1980.  Copies  of  all 
appeal  documents  must  also  be  sent  to 
the  Associate  Solicitor,  Division  of 
Energy  and  Resources,  Office  of  the 
Solicitor,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240,  If  the 
procedures  set  forth  in  the  regulations 
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are  not  followed,  an  appeal  is  subject  to 
dismissal. 
Hert)ert  L  Haglund, 
Acting  State  Director. 

[FR  Doc  80-22922  Filed  8-4-80:  8:45  am) 
BILLING  COOe  4310-44-M 


California;  Withdrawal  Review 
Scheduling  and  Opportunity  for 
Comment 

luly  28. 1960. 

Section  204(1)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(FLPMA)  (90  Stat.  2754;  43  U.S.C.  1714) 
established  a  15-year  period  beginning 
October  21,  1976.  within  which  the 
Secretary  of  the  Interior  must  review 
certain  withdrawals  of  the  public  lands 
existing  on  the  date  date  of  passage  of 
the  Act.  The  Bureau  of  Land 
Management  is  responsible  for  the 
administration  of  the  withdrawal  review 
program. 

Significant  benefits  to  be  achieved 
from  the  withdrawal  review  program 
are:  (1)  More  effective  land  use  planning 
through  the  elimination  of  obsolete 
withdrawals  and  (2)  increased 
availabihty  of  public  lands  and  their 
various  resource  values  for  multiple  use 
management. 

An  inventory  of  all  withdrawals  of  the 
public  lands  in  California,  as  required 
by  Section  204(1]  of  FLPMA.  has  been 
completed  and  the  various  holding  and 
benefiting  agencies  are  being  requested 
to  check  their  property  holding  records 
and  verify  the  inventory  data.  The, 
Bureau  of  Land  Management's       ' 
procedures  provide  that  in  the  third 
phase  of  the  program  the  authorized 
officer  will  review  the  justification  and 
recommended  termination  date  for  each 
existing  withdrawal  to  ensure  that 
continuation  provides  for  maximum 
public  and  private  use  of  the  withdrawn 
lands  consistent  with  the  purpose  of  the 
withdrawal  and  that  all  withdrawals 
lacking  justification  are  recommended 
for  either  total  or  partial  revocation. 

The  authorized  officer  will  prepare 
reports  for  consideration  by  the 
Secretary  of  the  Interior,  who  will 
determine  whether,  and  for  how  long, 
the  continuation  of  each  existing 
withdrawal  is  justified.  The 
determinations  of  the  Secretary  will  be 
published  in  the  Federal  Register. 

The  Bureau  of  Land  Management  is 
preparing  a  schedule  for  the  review  of 
approximately  1.300  withdrawals, 
identified  by  the  inventory,  by 
September  30, 1991.  Proposed  review 
schedules  must  be  submitted  to  the 
various  holding  agencies  by  October  1. 
nao.  with  a  final  schedule  for  the 


review  of  all  withdrawals  in  California 
to  be  completed  by  January  15. 1981. 

The  following  priorities  will  be 
followed  in  establishing  the  schedule  of 
reviews: 

1.  First  Priority — withdrawals  which 
segregate  lands  from  use  or  disposal 
under  the  Mining  Law  of  1872,  as 
amended,  and/or  leasing  under  the 
Mineral  Leasing  Act  of  1920,  as 
amended,  and  are  known  to  affect 
minerals  of  more  than  nominal  value; 

2.  Second  Priority — withdrawals 
which  segregate  lands  from  use  or 
disposal  under  the  Mining  Law  of  1872, 
as  amended,  and/or  leasing  under  the 
Mineral  Leasing  Act  of  1920,  as 
amended,  and  are  suspected  to  affect 
minerals  of  more  than  nominal  value; 

3.  Third  Priority — all  other 
withdrawals  segregating  lands  from 
mineral  exploration  and  development; 
and 

4.  Fourth  Priority — all  other 
withdrawals,  emphasizing  those  where 
resources  values  are  susceptible  to 
degradation  or  lack  of  protection. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
wishing  to  submit  comments  or 
suggestions  in  connection  with  the 
proposed  scheduling  of  reviews  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
Bureau  of  Land  Management. 

Information  pertaining  to  the 
withdrawals  under  review,  including 
type,  location,  holding  agency, 
segregative  effect,  and  legal  description, 
is  available  for  pubUc  inspection  in 
Room  E-2807  at  the  address  below. 

All  communications  in  connection 
with  the  proposed  review  schedule 
should  be  addressed  to  the  undersigned, 
Bureau  of  Land  Management,  Room  E- 
2841,  Federal  Office  Building,  2800 
Cottage  Way,  Sacramento,  California 
95825. 

Eleanor  K.  Wilkinson, 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  80-23487  Filed  8-4-80:  8:45  am) 
BILUNG  COOE  4310-«4-M 


IINT  DEIS  80-48) 

Luke  Air  Force  Range 

agency:  Bureau  of  Land  Management 
(ELM).  Interior. 

ACTION:  Notice  of  availability  of  the 
draft  environmental  impact  statement 
(DEIS). 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  BLM  has  prepared  a 
DEIS  for  the  proposed  withdrawal  of 
land  for  the  Luke  Air  Force  Range. 


date:  Comments  will  be  accepted  until 

October  3. 1980. 

ADDRESS:  Comments  should  be  sent  to: 

State  Director  (920),  Bureau  of  Land 

Management.  2400  Valley  Bank  Center, 

Phoenix.  Arizona  85073, 

FOR  FURTHER  INFORMATION  CONTACT: 

Art  Tower,  Arizona  State  Office,  Bureau 

of  Land  Management,  2400  Valley  Bank 

Center,  Phoenix.  Arizona  85073  (602) 

261-4127. 

SUPPLEMENTARY  INFORMATION:  The  BLM 

has  prepared  a  DEIS  on  a  proposal  by 
the  U.S.  Air  Force  for  a  20-year  renewal 
of  a  502,792-acre  withdrawal  on  the 
Luke  Air  Force  Range,  Arizona. 

The  DEIS  analyzes  the  environmental 
impacts  of  the  proposal  (including  social 
and  economic  impacts),  in  addition  to 
various  alternatives. 

A  limited  number  of  the  draft 
statements  are  available  upon  request  at 
the  following  offices: 
Arizona  State  Office.  2400  Valley  Bank 

Center.  Phoenix.  Arizona  85073; 
Phoenix  District  Office.  2929  W. 

Clarendon  Ave..  Phoenix,  Arizona 

85017; 
Yuma  District  Office,  2450  Fourth 

Avenue.  P.O.  Box  5680,  Yuma, 

Arizona  85364; 
Luke  Air  Force  Base,  Environmental 

Officer,  Luke  Air  Force  Base,  Arizona 

85309; 
Gila  Bend  Air  Force  Base, 

Environmental  Officer,  Gila  Bend, 

Arizona  85337; 
Marine  Corps  Air  Station.  Yuma, 

Envirormiental  Officer,  Yuma,  Arizona 

85364. 

Dated:  July  30. 1980. 
Tom  Allen, 
Associate  State  Director. 

[FR  Doc  80-23555  Filed  8-4-80;  8:45  am) 
BILLING  COOE  4310-84-M 


Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Arco  Oil  & 
Gas  Co. 

AGENCY:  U.S.  Geological  Survey, 
D(>partment  of  the  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 


SUMMARY:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
3242,  Block  A-466,  High  Island  Area, 
offshore  Texas. 
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The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  region,  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey.  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  July  21, 1980. 
).  Courtney  Reed, 

Staff  Assistant  for  Resource  Evaluation. 

|FR  Doc.  80-23473  Filed  8-4-80;  8:45  am] 
BILLING  CODE  4310-31-M 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  July  25. 1980. 
Pursuant  to  §  1202.13  of  36  CFR  Part 
1202,  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service. 
U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
August  20, 1980. 
Carol  Shall. 
Acting  Keeper  of  the  National  Register. 

ILLINOIS 

Christian  County 

Taylorville.  Bee  Castle,  JL  29 

DeKalb  County 

DeKalb.  Haish  Memorial  Library,  309  Oak  St. 


Greene  County 

Greene.  Hodges  House,  532  N.  Main  St. 

Kane  County 

Elgin.  First  Universalist  Church,  55  Villa  St. 
Elgin  vicinity,  Memorial  Washington 

Reformed  Presbyterian  Church,  W  of  Elgin 

on  W.  Highland  Avenue  Rd. 

Lake  County 

Fort  Sheridan,  Fort  Sheridan  Historic 
District,  Off  IL  22 

Livingston  County 

Dwight,  Oughton,  John  R.,  House,  101  W. 
South  St. 

Logan  County 

Lincoln,  Lincoln  Public  Library,  725  E.  3rd  St. 

Macoupin  County 

Hagaman,  Robinson,  J.  L.,  General  Store,  Off 
IL108 

McLean  Cqunty 

Heyw(jrth  vicinity.  Noble-Wieting  Site 

Sanganion  County 

Springfiel^.  Chi fH  Episcopal  Church,  611  K 
Jackson>St.        j 

Tazewell  Cbupty 

Pekin,  Pekin  FbderaJ  Building,  334  Elizabeth 
St.  "^ 

Warren  County    '       \^^ 

Monmouth,  Martin,  Sarah,^H<iuse,  310  E. 
Broadway  \  / 

J 


Whiteside  County 

Sterling.  Kirk.  Col.  Edward  N.,  House,  1005  E. 

3rd  St. 

KENTUCKY 

Fayette  County 

Lexington.  Clark,  John,  House  (Auvergne) 
Tates  Creek  Pike 

Floyd  County 

Wheelwright.  Wheelwright  Commercial 
District,  Main  St. 

Jefferson  County 

Harrods  Creek  vicinity.  Barbour-DeRidder 
House  (Jefferson  County  Multiple  Resource 
Area)  Rose-Island  Rd.  (This  is  an 
amendment  to  the  Jefferson  County 
Multiple  Resource  Area  ncmiination 
published  on  July  15. 1980,  in  the  Federal 
Register.) 

Woodford  County 

Troy  vicinity.  Paul  Family  Complex,  W  of 
Troy  on  Paul's  Mill  Rd. 

NEVADA 

Humboldt  County 

Winnemucca,  Nixon  Opera  House, 
Winnemucca  Blvd.  and  Melarkey  St. 

NEW  JERSEY 

Cape  May  County 

Cape  May  Courthouse  vicinity,  New  Asbury 
Methodist  Episcopal  Meetinghouse,  Shore 
Rd. 


Essex  County 

Montclair.  Presby  Memorial  Iris  Gardens 
Horticultural  Center,  474  Upper  Mountain 
Ave. 

Hunterdon  County 

Flemington.  Flemington  Historic  District. 
Roughly  bounded  by  NJ 12.  NJ  31.  N.  Main, 
Shields,  and  Hopewell  Aves. 

Monmouth  County 

AUenhurst.  Allenhurst  Railroad  Station,  Main 
St. 

NEW  MEXICO 

Socorro  County 

Magdalena.  MocDonald  Merchandise 
Building.  U.S.  60 

OHIO 

Athens  County 

Athens,  Mount  Zion  Baptist  Church, 
Congress  and  Carpenter  Sts. 

Butler  County 

Oxford  vicinity.  Lane's  Mill  Historic 
Buildings,  S  of  Oxford  at  3884  Wallace  Rd. 

Columbiana  County 

Lisbon  vicinity,  Hostetter  Inn,  NW  of  Lisbon 

Crawford  County 

Bucyrus,  Bucyrus  Mausoleum,  Southern  Ave. 
Bucyrus,  Toledo  and  Ohio  Central  Depot,  700 

E.  Rensselaer  St. 
Bucyrus  vicinity.  Smith  Road  Bridge,  NW  of 

Bucyrus 
Galion,  Brownella  Cottage  and  Grace 

Episcopal  Church  and  Rectory,  S.  Union 

and  Walnut  Sts. 

Holmes  County 

Berlin,  Pomerene  House,  U.S.  62 
Berlin  vicinity,  Boyd  School,  K\N  of  Berlin  on 
Fryburg-Fredericksburg-Boyd  Rd. 

Lawrence  County 

Ironton,  Erlich.  F.  W.,  House,  1908  S.  6th  St. 

Montgomery  County 

Dayton.  Bossier,  Marcus.  House,  136  S.  Dutoit 

St. 
Dayton.  Dayton  Fire  Station  No.  14,  U22  N. 

Main  St. 
West  CarroUton.  Schuter  Carpenter  Shop  and 

House.  3244  W.  Alexandersville-Bellbrook 

Rd. 

Muskingum  County 

Zanesville,  Adena  Court  Apartments,  41  S. 

4th  St. 
Zanesville.  McClelland.  Harry  S.,  House.  908 

Laurel  Ave. 

Paulding  County 

Antwerp.  Antwerp  Norfolk  and  Western 
Depot.  W.  Water  St. 

Ross  County 

Chillicothe  vicinity,  Highbank  Farm,  SE  of 
Chillicothe  on  OH  35 

Shelby  County 

Sidney.  Sidney  Courthouse  Square  Historic 
District,  Roughly  bounded  by  North  and 
South  Sts..  West  and  Miami  Aves. 
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Summit  County  \ 

.Akron,  A.kron  Rural  Cemetery  Buildings,  ISO 

Glerdale  .\ve. 
Akron,  Akron  YMCA  Building.  80  W.  Center 

St. 

Washington  County  ' 

Little  Hcxiking  vicinity.  Curtis.  Walter.  House, 

S  of  Little  Hocking 

OKL.\HOM\ 

Crady  County  ■  ' 

Tattle  vicinity.  Silver  City  Cemetery.  N  of 

Tuttle 

RHODE  ISLAND 

A.'e/7'  County 

Coventry.  Waterman,  William.  House,  RT 

102 

Newport  County  ' 

Tiverton.  Barker.  Benjamin,  House.  1229 

Main  Rd.  * 

Providence  County 

North  Scituate  vicinity,  Battey-Barden  House, 
SW  of  North  Scituate  on  Plainfield  Pike 

North  Scituate  vicinity.  Cooke,  Amos.  House. 
SW  of  North  Scituate  on  Chopmist  Hill  Rd. 

Washington  County 

Exeter  vicinity,  Fisherville  Historic  and 

Archeological  District,  SW  of  Exter  on 

William  Reynold*  Rd. 
Exeter  vicinity,  Hallville  Historic  and 

Archeological  District,  SW  of  Exeter  on 

Hallville  Rd. 
Exeter  vicinity.  Parris  Brook  Historic  and 

Archeological  District  Mount  Tom  Rd. 
Exeter  vicinity.  Queen's  Fort,  NE  of  Exeter  on 

Stony  Lane 
Exeter  vicinity,  Sodom  Mill  Historic  and 

.Archeological  District,  Sodom  Trail 
Saunderstown  vicinity.  YMCA  Site.  NW  of 

Saunderstown  on  Gilbert  Stuart  Rd. 
Wyoming  vicinity.  Hillsdale  Historic  and 

Archeological  District,  E  of  Wyoming  on 

Hillsdale  Rd. 

SOUTH  CAROLINA  i 

.McCormick  County 

McCorraick  vicinity.  Eden  Hall,  8  mi.  NE  of 
McCormick  off  U.S.  221  and  SR  24 

TEXAS  j 

Cameron  County 

Brownsville,  Cameron  County  Courthouse, 
1150  E.  Madison  St 

Harris  County 

Houston.  Paul,  Allen,  House.  2201  Fannin  St. 

Travis  County 

Austin  vicinity,  .^ynesworth- Wright  House.  N 
of  Austin  at  11693  Research  Blvd. 

Victoria  County 

Victoria.  Tonkawa  Bank  Site,  Riverside  Park 

VERMONT  j 

Addison  County 

Middlebury.  Middlebury  Village  Historic 
District.  U.S.  7.  VT  125  and  VT  30 
(boundary  increase] 


Bennington  County 

North  Bennington,  North  Bennington  Historic 
District.  VT  67  and  VT  67A 

WISCONSIN 

Walworth  County 

Lyons,  Lyons  Hotel.  6070  N.  Rail  St. 

[FR  Doc.  80-23132  Filed  8-^-80-,  8:45  am] 
BIIXINQ  COOE  431(M»-M 

Office  of  the  Secretary 
[Secretary's  Order  3039,  Amdt.  1] 

Trust  Territory  of  the  Pacific  Islands 

Notice  is  hereby  given  that  the 
Secretary  of  the  Interior  has  issued 
Amendment  No.  1  to  Order  No  3039, 
dated  April  25, 1979.  recognizing 
governmental  entities  under  locally- 
ratified  constitutions  in  the  Trust 
Territory  of  the  Pacific  Islands.  Section  8 
of  Order  3039  provided  for  the 
continuation  of  the  social  security 
system  of  the  Trust  Territory  until  the 
trusteeship  agreement  is  terminated.  It 
had  the  effect  of  perpetuating  trust 
territory  social  security  laws  without 
change  although  the  new  governmental 
entities  otherwise  had  the  authority  to 
amend  or  otherwise  revise  Trust 
Territory  laws  as  they  apply  within  their 
respective  jurisdictions.  Amendment  No. 
1  will  permit  the  social  security  laws  to 
be  amended  by  concurring  legislation 
enacted  by  each  of  the  three  political 
entities  and  approved  by  the  High 
Commissioner.  It  was  requested  by  the 
three  governments  and  the  Trust 
Territory  social  security  administration. 

Additional  information  regarding  the 
Order  may  be  obtained  from  Mr.  George 
R.  Milner.  Territorial  and  International 
Affairs,  U.S.  Department  of  the  Interior, 
Washington,  D.C..  20240,  telephone  202- 
343-6816. 

Dated:  July  25.  1980. 
Larry  E.  Meiefotto, 

Assistant  Secretary  of  the  Interior. 

[Order  No.  3039,  Amdl  No.  1] 

Recognition  of  Governmental  Entities 
Under  Locally  Ratified  Constitution  in 
the  Trust  Territory  of  the  Pacific  Islands 

Sec.  1.  Purpose.  The  purpose  of  this 
amendment  is  to  permit  the 
governmental  entities  established,  or  to 
be  established,  under  Order  No.  3039  to 
amend  Trust  Territory  laws  relating  to 
the  social  security  system  in  the 
territory.  The  social  security  system  has 
been  established  and  fmanced  on  a 
territory-wide  basis  and  Section  6  of 
Order  No.  3039  perpetuated  that  system 
until  the  termination  of  the  Trusteeship 
Agreement.  As  originally  written, 
Section  6  precludes  amendment  of  Trust 


Territory  social  security  laws. 
Experience  since  Order  No.  3039  became 
effective  demonstrates  the  need  to  make 
periodic  revisions  to  the  Trust  Territory 
social  security  laws.  Representatives  of 
the  Governments  of  the  Marshall 
Islands,  the  Federated  States  of 
Micronesia,  and  Palau  have  agreed  that 
such  amendments  should  be  made  on 
the  basis  of  joint  action  by  the  three 
legislative  bodies  and  the  approval  of 
the  High  Commissioner.  This 
amendment  revises  the  language  of 
Section  6  so  as  to  permit  changes  in 
Trust  Territory  social  security  laws 
under  such  circumstances. 

Sec.  2.  Social  Security.  Section  6  of 
Secretarial  Order  No.  3039  is  hereby 
amended  to  read  as  follows: 

"Section  6.  Social  Security.  Until 
termination  of  the  trusteeship 
agreement,  the  social  security  laws  of 
the  trust  territory  shall  remain  in  full 
force  and  effect,  unless  amended  by 
concurring  legislation  enacted  by  all 
three  political  entities  and  approved  by 
the  High  Commissioner." 

Sec.  3.  Effective  Date.  Amendment  No. 
1  to  Order  No.  3039  shall  take  effect 
upon  issuance. 

Dated:  luly  17. 198a 
Cecil  D.  Andrus, 
Secretary  of  the  Interior 

(PR  Doc.  80-23471  Filed  8-4-80;  8:45  amj 
BILLING  CODE  4310-93-M 


INTERNATIONAL  CONVENTION 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act.  5  U.S.C. 
Appendix  I,  that  a  meeting  of  the 
International  Convention  Advisory 
Commission  will  be  held  on 
Wednesday,  August  20,  1980,  9:00  a.m., 
at  the  Council  on  Environmental 
Quality.  722  Jackson  Place,  N.W.. 
Washington,  D.C.  20006, 

The  Commission  will  consider 
domestic  procedures  for  implementation 
of  the  Convention,  applications  for 
international  trade  in  species  protected 
by  the  Convention,  possible 
amendments  to  the  Convention 
appendices,  and  other  business 
pertaining  to  the  third  meeting  of  the 
Conference  of  the  Parties  in  New  Delhi. 

For  further  information  contact  Dr. 
William  Y.  Brown,  Executive  Secretary. 
International  Convention  /\dvisory 
Commission.  Washington.  D.C,  20240, 
telephone  202/343-7407.  Opportunity 
will  be  given  for  oral  or  written 
presentations  provided  that 
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appointments  are  made  with  Dr.  Brown 
by  5:00  p.m.,  August  18.  1980. 

Dated:  July  31,  1980. 
Jane  H.  Yam, 

Chairman.  International  Convention 
Advisory  Commission. 

IFR  Doc.  80-23398  Filed  8-4-80;  8:45  am) 
BILLING  COOE  4310-6B-M 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperatives;  Notice  to 
the  Commission  of  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmembers 

Dated:  July  31.  1980. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt,  interstate 
transportation  must  file  the  Notice.  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change.  The  name  and 
address  of  the  agricultural  cooperative, 
the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 
whom  inquiries  and  correspondence 
should  be  addressed,  are  published  here 
for  interested  persons.  Submission  of 
information  that  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Bureau  of 
Investigations  and  Enforcement, 
Washington.  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington, 
D.C. 

(1)  Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  The  Arkansas  Rice  Growers 
Cooperative  Assn.  d.b.a.,  Riceland  Foods. 

Principal  Mailing  Address  (Street  No.,  City, 

State,  and  Zip  Code):  P.O.  Box  927, 

Stuttgart,  AR  72160. 
Where  are  Records  of  Your  Motor 

Transportation  Maintained  (Street  No.. 

City.  State  and  Zip  Code):  2120  South  Park 

Avenue.  Stuttgart,  AR  72180. 
Person  to  Whom  Inquiries  and 

Correspondence  Should  be  Addressed 

(Name  and  Mailing  Address):  Charles  A. 

Gunnell,  P.O.  Box  927,  Stuttgart,  AR  72160. 

(2)  Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  Hathco  Lines,  Inc. 

Principal  Mailing  Address  (Street  No..  City, 
State,  and  Zip  Code):  1300  Market  Street, 
Wilmington.  DE  19801, 

Where  are  Records  of  Your  Motor 
Transportation  Maintained  (Street  No- 


City,  State  and  Zip  Code):  Hwy.  45  North, 
Selmer.  TN  38375. 
Person  to  Whom  inquiries  and 
Correspondence  should  be  Addressed 
(Name  and  Mailing  Address):  Ewing 
Adkins.  Rt.  3  Box  620,  Selmer.  TN  38375. 

(3)  Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  Specialized  Leasing.  Inc. 

Principal  Mailing  Address  (Street  No..  City. 

State,  and  Zip  Code):  1127  N.  18th.  Omaha, 

NE  68102. 
Where  are  Records  of  your  Motor 

Transportation  Maintained  (Street  No., 

City,  State  and  Zip  Code):  1127  N.  18th, 

Omaha.  NE  68102. 
Person  to  Whom  Inquiries  and 

Correspondence  should  be  Address  (Name 

and  Mailing  Address):  Avalon  Arbogast, 

1127  N.  18th,  Omaha,  NE  68102. 

(4)  Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  Tri-Coasfal  Farm  lines.  Inc. 

Principal  Mailing  Address  (Street  No.,  City, 
State,  and  Zip  Code):  15721  Elwood  Drive, 
Houston,  TX  77040. 

Where  are  Records  of  your  Motor 
Transportation  Maintained  (Street  No., 
City,  State  and  Zip  Code):  15721  Elwood 
Drive.  Houston,  TX  77040. 

Person  to  Whom  Inquiries  and 
Correspondence  should  be  Addressed 
(Name  and  Mailing  Address):  O.  T.  Wine, 
15721  Elwood  Drive,  Houston,  TX  77040. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc  80-23441  Filed  8-4-80: 8:45  am] 
BILLING  CODE  7035-01-U 


[Notice  No.  190] 

Assignment  of  Hearings 

July  30, 1980. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  hst  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  43038  (Sub-484F),  Commercial  Carriers, 
Inc.,  now  being  assigned  for  bearing  on 
October  6.  1980  at  Albuquerque,  NM 
location  of  hearing  room  will  be  designated 
later. 

MC  133315  (Sub-5F),  Asbury  System,  now 
being  assigned  for  hearing  on  September 
29, 1980  at  Los  Angeles.  CA  location  of 
hearing  room  will  be  designated  later. 

MC  145516  (Sub-4FJ,  T.  G,  Stegall  Trucking 
Co..  Inc..  now  being  assigned  for  hearing  on 
September  4, 1980  at  the  offices  of 


) 


Interstate  Commerce  Commission  at 
Washington,  D.C. 

MC  135419  (Sub-lF).  Container  Carrier 
Corporation,  now  being  assigned  for 
Prehearing  Conference  at  the  Offices  of  the 
Interstate  Commerce  Commission,  at 
Washington,  D.C. , 

MC  97310  (Sub-32F),  Sharron  Motor  Lines, 
Inc.  now  assigned  for  continued  hearing  nn 
August  19. 1980  (4  days)  at  Atlanta.  GA  in 
hearing  room  ICC  Hearing  Room  401^th 
Floor.  1776  Peaclitree  Street.  NW. 

MC-C-10327.  CRST.  INC.,  and  the  Kinnison 
Trucking  Company — Investigation  and 
Revocation  of  Certificates  and  Certificate 
of  Registration,  now  assigned  for  hearing 
on  August  18, 1980  (10  days)  at  Columbus, 
OH  is  cancelled. 

MC  60012  (Sub-IOOF),  Rio  Grande  Motor 
Way,  Inc.,  now  assigned  for  continued 
hearing  on  September  15. 1980  (3  days)  at 
Denver.  CO,  September  18, 1980  (2  days)  at 
Salt  Lake  City,  UT,  September  22, 1980  (5 
days)  at  Farmington.  NM.  September  29, 
1980  (2  days)  at  Amarillo,  TX,  October  1, 
1980  (3  days)  at  Dallas,  TX.  and  November 
12, 1980  (3  days)  at  Denver,  CO,  location  of 
hearing  room  will  be  designated  later. 

MC  10343  (Sub-37F).  Churchill  Truck  Lines, 
Inc..  now  being  assigned  for  continued 
hearing  on  September  8. 1980  (3  days)  at 
Dallas.  TX,  September  11. 1980  (2  days)  at 
Fort  Smith.  AR.  September  15, 1980  (3  days) 
at  Little  Rock,  AR,  September  la  1980  (2 
days)  at  Memphis.  TN.  September  22. 1980 
(3  days)  at  St.  Louis.  MO.  September  25, 
1980  (2  days)  at  Kansas  City,  MO.  and 
November  17. 1980  (3  days)  at  the  Office  of 
the  Interstate  Commerce  Commission. 
Washington,  D.C. 

MC  147470F.  Ray  Cobb  Transportation, 
Company,  now  being  assigned  for 
prehearing  conference  at  the  Offices  of  the 
Interstate  Commerce  Commission, 
Washington,  DC. 

MC  1824  (Sub-96F).  Preston  Trucking 
Company.  Inc.,  now  being  assigned  for 
Prehearing  Conference  on  September  15, 
1980  at  the  Offices  of  the  Literstate 
Commerce  Commission  at  Washington, 
D.C. 

MC  111231  (Sub-277F),  Jones  Truck  Lines. 
Inc..  now  being  assigned  for  Prehearing 
Conference  on  September  10. 1980  at  the 
Offices  of  the  Interstate  Commerce 
Commission  at  Washington.  D.C. 

MC  2900  (Sub-409F).  Ryder  Truck  Lines,  Inc.. 
now  being  assigned  for  Prehearing 
Conference  on  September  9, 1980  at  The 
Office  of  Interstate  Commerce  Commission 
at  Washington.  D.C. 

MC  30844  (Sub-641F),  Kroblin  Refrigerated 
Xpress.  Inc..  now  being  assigned  for 
Prehearing  Conference  on  September  8, 
1980  at  the  Office  of  the  Interstate 
Commerce  Commission.  Washington.  D.C 

MC  8922  (Sub-6F).  The  Wahl  Moving  & 
Transfer.  Co..  now  being  assigned  for 
Prehearing  Conference  on  September  29, 
1980  at  the  Office  of  the  Interstate 
Commerce  Commission,  Washington.  D.C 

MC  105657  (Sub-97F).  Thurston  Motor  Lines 
Inc..  now  assigned  July  29. 1980  at 
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Washington.  DC.  is  canceled  and 
application  dismissed. 

.MC  113638  (SLib-5Fl,  CGS  Air  Service.  Inc.. 
application  is  dismissed. 

S\C  100666  i  Sub-463F).  Melton  Truck  Lines. 
Inc..  MC  114552  (Sub-225F).  Senn  Trucking 
Ccrr.pany  now  assigned  for  hearing  on 
October  14.  1980  (4  days)  at  Nashville.  TN 
in  a  hearing  room  to  be  later  designated. 

MC  11220  (Sub-166F).  Gordons  Transports. 
Inc..  now  assigned  for  continued  hearing  on 
September  16. 1980  (2  days)  at  San 
Antonio,  TX  in  a  hearing  room  to  be  later 
designated. 

.MC  144682  (Sub-20F).  R.  R.  Stanley,  now 
assigned  for  hearing  on  September  IB.  1980 
{1  day)  at  Fort  Worth.  TX  in  a  hearing  room 
to  be  later  designated. 

S(C  144682  |Sub-2lF),  R,  R.  Stanley,  now 
assigned  for  hearing  on  September  19. 1980 
(1  da> )  at  Fort  Worth.  TX  in  a  hearing  room 
to  be  later  designated. 

N!C  2934  (Sub-24F).  Aero  Mayflower  Transit 
Co..  Inc..  now  assigned  for  hearing  on 
September  22. 1980  (1  day)  at  Los  Angeles. 
CA  in  a  hearing  room  to  be  later 
designated. 

MC  141804  (Sub-23rF).  Western  Express. 
Division  of  Interstate  Rental.  Inc.,  now 
assigned  for  hearing  on  September  23, 1980 
(1  day)  at  Los  Angeles.  CA  in  a  hearing 
room  to  be  later  designated. 

MC  145359  (Sub-12F),  Thermo  Transport,  Inc., 
now  assigned  for  hearing  on  September  24. 
1980  (1  day)  at  Los  Angeles.  CA  in  a 
hearing  room  to  be  later  designated. 

MC  143775  (Sub-72F1.  Paul  Yates.  Inc..  now 
assigned  for  hearing  on  September  25. 1980 
(2  days)  at  Los  Angeles,  CA  in  a  hearing 
room  to  be  later  designated. 

MC  147106  (Sub-2F).  Carrier  Transport 
Service,  now  assigned  for  hearing  on 
September  8.  1980  (1  week)  at  San 
Francisco.  CA  in  Room  510,  211  Main 
Street. 

NfC  66746  (Sub-23F),  Shippers  Express,  Lnc. 
now  assigned  for  hearing  on  September  16. 
1980  (4  days)  at  Jackson.  MS  will  be  held  in 
the  Jackson.  Hilton.  750  North  State  Street, 
and  continued  to  September  22, 1980  (5 
days)  at  Memphis,  TN,  will  be  held  at  the 
Executive  Plaza  Inn,  1471  Easterbrook 
Road. 

MC  106839  (Sub-8F),  Larsen  Motor  Lines.  Inc., 
now  being  assigned  for  hearing  on 
September  15, 1960  (10  days)  at  New 
Orleans,  location  of  hearing  room  will  be 
designated  later. 

Agatha  L.  Mergenovich. 

Secretary. 

|FR  Doc.  a0-2343a  Filed  8-4-80:  B:46  am| 
BtLUNQ  CODE  7035-01-M 


Decision-Notice 


I 


The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344,  Also,  applications  directly  related 
to  these  motor  finance  applications 


•{such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
rules  of  practice  (49  CFR  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  on  or  before  September  4. 
1980.  Failure  seasonably  to  oppose  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  rules  of 
practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302. 
11343. 11344.  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 


under  the  Energy  Policy  and 
Conser\ation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find. 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  within  30  days  of  publication  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant{s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  July  24. 1980. 

By  the  Commission.  Review  Board  Number 
5,  Members  Krock,  Taylor,  and  Williams. 
(In  MC-F-14272F.  Board  Member  Taylor 
votes  to  pubhsh  the  application  with  an 
impediment  to  the  effect  that  vendee  has 
failed  to  show  that  it  has  sufficient  funds  to 
consummate  the  transaction  and  provide 
service  under  the  authority  to  be  controlled.) 

MC-F-14424F,  filed  June  17, 1980. 
TRANSTATES,  INC.  (Translates)  (3216 
Westminster  Avenue,  Santa  Ana.  CA 
92703)— Purchase— TRANS 
CONTINENTAL  CARRIERS  (Trans 
Continental)  (2761  East  White  Star, 
Anaheim,  CA  92806).  Representative: 
David  P.  Christianson,  707  Wilshire 
Blvd..  Suite  1800.  Los  Angeles.  CA  90017. 
Translates  seeks  authority  to  purchase 
the  interstate  operating  rights  of  Trans 
Continental.  Richard  Bowers,  the  sole 
stockholder  of  Translates,  seeks 
authority,  to  acquire  control  of  said 
rights  through  the  transaction. 
Translates  is  purchasing  the  interstate 
operating  rights  of  Trans  Continental 
evidenced  by  Permit  Nos.  MC-139485 
(Sub-1.  4.  and  8),  which  authorize  the 
transportation,  as  a  motor  contract 
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carrier,  over  irregular  routes,  of  the 
following:  [1]  paint  and  paint  additives. 
in  containers,  from  Lakewood,  Ohio,  to 
San  jose  and  Los  Angeles,  CA,  under 
continuing  contract(s)  with  Limbacher 
Paint  and  Color  Works,  of  Lakewood, 
OH;  (2)  polyester  body  filler  (except  in 
bulk),  from  Canton,  OH,  to  Martinez, 
CA,  and  points  in  Los  Angeles  County, 
CA.  under  continuing  contract(s)  with 
U.S.  Chemical  &  Plastic  Co..  of  Canton, 
OH;  and  (3)(a)  bread,  between  points  in 
the  United  States  (except  AK  and  HI), 
and  (b)  materials,  equipment  and 
supplies  used  in  the  production  of  bread 
(except  commodities  in  bulk),  from 
points  in  the  United  States  (except  AK 
and  HI),  to  points  in  Los  Angeles 
County.  CA,  under  continuing 
contract{s)  with  Kings  International 
Bakery,  of  Torrance.  CA,  and  U.S.  Sugar 
Company,  of  Buffalo.  NY.  Translates  is 
also  purchasing  the  interstate  operating 
rights  of  Trans  Continental  evidenced 
by  Certificate  MC-1 44855  (Sub-1),  which 
authorizes  the  transportation,  as  a  motor 
common  carrier,  over  irregular  routes,  of 
talc,  in  bags,  from  Chester,  VT.  to 
Canton.  OH.  Translates  is  a  motor 
common  carrier  pursuant  to  authority 
under  MC-144846  and  sub-numbers 
thereunder  and  a  motor  contract  carrier 
pursuant  to  authority  under  MC-139336 
and  sub-numbers  thereunder.  Condition: 
Applicants  should  file  a  Petition  for 
Substitution  of  Applicant  for  approval  of 
the  transfer  of  all  pending  authority. 
(Hearing  site:  Los  Angeles,  CA.) 

Note. — Application  for  temporary  authority 
has  been  filed. 

MC-F-14443F.  filed  July  10, 1980.  ST. 
JOHNSBURY  TRUCKING  COMPANY. 
INC.  (St.  Johnsbury)  (87  Jeffrey  Avenue. 
Holliston,  MA  01746)— Purchase 
(portion)- THE  LAKE  SHORE  MOTOR 
FREIGHT  COMPANY  (Lake)  (1200 
South  State  Street.  Girard,  OH  44420). 
Representatives:  A.  David  Millner,  P.O. 
Box  1409, 167  Fairfield  Road,  Fairfield. 
NJ  07006  and  Harry  J.  Jordan.  Suite  502. 
Solar  Building,  1000  16th  Street,  N.W., 
Washington,  DC  20036.  St.  Johnsbury 
seeks  to  purchase  a  portion  of  the 
interstate  operating  rights  of  Lake.  S.J.T.. 
Inc.  which  controls  St.  Johnsbury 
through  ownership  of  all  of  its  capital 
stock  and  Sun  Carriers,  Inc.  which  in 
turn  owns  approximately  80  percent  of 
the  capital  stock  of  S.J.T.  Inc.,  and  in 
turn  Sun  Company,  Inc.  which  owns  100 
percent  of  the  outstanding  stock  of  Sun 
Carriers,  Inc.  St.  Johnsbury  is  purchasing 
that  portion  of  the  interstate  operating 
rights  contained  in  Lake's  certificate 
issued  in  MC-13569  that  authorizes  the 
transportation,  as  a  motor  common 
carrier  as  follows:  general  commodities, 
usual  exceptions,  over  irregular  routes. 


between  points  in  that  portion  of 
Allegheny  County  starting  at  the 
Pittsburgh  City-Allegheny  County  line 
running  northwest  along  the  east  bank 
of  the  Ohio  River  to  the  Allegheny- 
Beaver  County  line,  then  north  and  east 
along  such  Allegheny  Beaver  County 
line  to  Interstate  Hwy  79.  then  south 
along  Interstate  Hwy  79  to  the 
Pittsburgh-Allegheny  County  line,  then 
west  along  such  Pittsburgh-Allegheny 
County  line  to  point  of  beginning,  on  the 
one  hand,  and.  on  the  other,  points  in 
OH,  that  part  of  NY  south  of  U.S.  Hwy 
104  and  west  of  U.S.  Hwy  111,  that  part 
of  PA  west  of  a  line  beginning  at  the 
PA-NY  state  line  and  extending  along 
U.S.  Hwry  11  to  Pittaton,  PA,  then  along 
U.S.  Hwy  309  to  Hazelton,  PA,  then 
along  PA  Hwy  29  to  Tamaqua.  PA.  then 
along  U.S.  Hwy  209  to  Pottsville.  PA, 
then  along  U.S.  Hwy  122  to  Oxford,  PA, 
and  then  along  U.S.  Hwry  1  to  the  PA- 
MD  State  line  and  those  in  that  part  of 
WV  west  of  U.S.  Hwy  19  and  north  of 
U.S.  Hwy  30,  including  points  on  the 
indicated  portions  of  the  hwys  specified. 
St.  Johnsbury  is  a  motor  common  carrier 
of  general  commodities  serving  the  New 
England  states,  NY,  NJ,  and  parts  of  PA 
and  DE,  pursuant  to  certificate  No.  MC- 
108473  and  sub-numbers  thereunder. 
Sun  Company  and  Sun  Carriers 
commonly  control  Milne  Truck  Lines. 
Inc.,  of  Salt  Lake  City,  UT  operating 
under  docket  No.  MC-44605  and  sub- 
numbers  thereunder,  Jones  Truck  Lines, 
Inc.  of  Springdale,  AR,  operating  under 
docket  No.  MC-11123  and  sub-numbers 
thereunder.  Condition:  S.J.T.  A  non- 
carrier  which  directly  controls  St. 
Johnsbury  and  in  turn  Sun  Carriers,  Inc., 
also  a  non-carrier  shall  continue  to  be 
deemed  a  carrier  within  the  meaning  of 
49  U.S.C.  11348  or  Subtitle  IV,  subject  to 
subchapter  III  of  chapter  111  relating  to 
reporting  and  accounting,  and  49  U.S.C. 
11302  relating  to  the  issuance  of 
securities.  Impediment:  The  authority  St 
Johnsbury  seeks  to  purchase  from  Lake 
is  not  consistent  with  Lake's  authority  in 
MC-13569  and  therefore  will  be  held 
open  for  further  processing.  (Hearing 
site:  Washington.  DC.) 

Note. — ^An  application  for  temporary 
authority  has  been  filed. 

MC-F-14405F,  filed  May  28, 1980. 
ELLEX  TRANSPORTATION,  INC. 
(Ellex)  (P.O.  Box  9637. 1420  West  35th 
Street,  Tulsa.  OK  74109)— Purchase 
(portion)— SCHANNO 
TRANSPORTATION,  INC.  (Schanno)  (5 
West  Mendota  Rd.,  West  St.  Paul,  MN 
55164).  Representative:  Jack  R. 
Anderson,  Suite  305,  9  East  Fourth  St., 
Tulsa,  OK  74103.  Ellex  seeks  authority 
to  purchase  a  portion  of  the  interstate 
operating  rights  of  Schanno  Kerr 


C.  nsolidation.  Inc.,  the  sole  stockholder 
of  Ellex,  and  in  turn.  Breene  M.  Kerr, 
who  controls  Kerr  through  stock 
ownership,  also  seeks  authority  to 
control  said  rights  through  the 
transaction.  Ellex  is  purchasing  the 
interstate  operating  rights  contained  in 
Schanno's  Certificate  MC-134477  (Sub- 
223F),  which  authorizes  the 
transportation,  as  a  motor  common 
carrier,  over  irregular  routes,  of  (1)  such 
commodities  as  are  dealt  in  by  retail 
department  stores,  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
conduct  of  the  retail  department  store 
business  (except  commodities  in  bulk 
and  foodstuffs),  from  the  facilities  of  J. 
C.  Penny  Company,  Inc.,  at  Statesville, 
NC,  to  Denver.  CO,  Chicago,  IL,  Kansas 
City,  and  St.  Louis,  Mo,  and  Dallas  and 
Houston,  TX.  Restriction:  The  authority 
is  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  St  Paul, 
MN.) 

MC-F-14362F,  filed  April  3, 1980. 
RISCO,  LNC.  (Risco)— Control— 
LEIGHTY  TRUCK  UKE,  INC.  (Leighty); 
RISBERG'S  TRUCK  UKE.  INC. 
(Risberg's)— Purchase— LEIGHTY 
TRUCK  UNE,  INC.  (Leighty)  (address  of 
all  parties:  2339  S.E.  Grand  Avenue, 
Portland,  OR  97214).  Representative: 
Lawrence  V.  Smart,  Jr.,  419  N.W.  23rd 
Avenue,  Portland,  OR  97210.  Risco  seeks 
to  acquire  control  of  Leighty  through  the 
purchase  of  all  stock.  Risberg's  seeks 
authority  to  purchase  the  operating 
rights  of  Leighty.  Risco's  Inc.,  a  non- 
carrier  and  sole  stockholder  of 
Risberg's.  and  in  turn.  Gerlad  L.  Risberg. 
the  sole  stockholder  of  Risco.  Inc.,  seek 
authority  to  acquire  control  of  Leighty 
through  the  transaction.  Leighty  is 
authorized  to  operate  as  a  motor 
common  carrier  under  MC-74052  which 
authorizes  the  transportation  of  (1) 
general  commodities  (usual  exceptions), 
over  regular  routes,  between  Aurora, 
OR,  and  Portland,  OR,  serving  the 
intermediate  and  off-route  points  of 
Barlow,  Canby,  New  Era.  and  Coalca, 
OR.  and  those  within  15  miles  of  Aurora: 
from  Aurora  over  U.S.  Hwy  99E  to 
Portland,  and  return  over  the  same 
route;  (2)  seed  and  grain,  over  irregular 
routes,  (a)  from  points  in  Clackamas, 
Marion,  Polk,  Linn,  Benton,  and  Lane 
Counties.  OR,  to  Portland,  OR,  and 
Vancouver,  WA,  and  (b)  between  points 
in  Clackamas.  Marion,  Polk,  Linn, 
Benton  and  Lane  Counties,  OR;  and  (3) 
bananas,  and  bananas  and  fresh  fruits 
and  vegetables  in  mixed  shipments, 
from  Portland.  OR,  to  Aberdeen  and 
Centralia,  WA.  Risberg's  is  a  motor 
common  carrier  holding  certificates 
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issued  in  MC-28905  and  sub-numbers 
thereunder.  Condition;  Risco,  Inc.,  is  a 
non-carrier  with  its  investments  and 
functions  primarily  related  to 
transportation.  Accordmgly. 
concurrently  with  consummation  of  the 
transaction  authorized  in  this 
proceeding,  Risco,  Inc..  will  be 
considered  a  motor  carrier  within  the 
meaning  of  49  U.S.C.  11348  of  Subtitle 
IV.  It  will,  therefore,  be  subject  to  the 
applicable  provisions  of  49  U.S.C. 
subchapter  III  of  chapter  111  relating  to 
reporting  and  accounting,  and  of  49 
U.S.C.  11302  relating  to  the  issuance  of 
securities.  (Hearing  site:  Portland.  OR.) 

MC-F-14411F,  filed  June  5.  1980. 
DUNES  TR.\NSPORT.  INC.  (Dunes) 
(3965  North  Meridian  Street, 
Indianapolis,  LN  46208)— Purchase— 
SCHEDULED  TRANSPORT.  INC. 
(Scheduled)  (2350  Pike  Street,  Lake 
Station,  IN  46405).  Representative: 
Warren  C.  Moberly.  "77  Chamber  of 
Commerce  Bldg.,  320  N.  Meridian. 
Indianapohs.  L\  46204.  Dunes  seeks 
authority  to  purchase  the  interstate 
operating  rights  of  Scheduled.  West 
Baking  Company,  Inc..  a  non-carrier  and 
sole  stockholder  of  Dunes,  and  in  turn, 
Richard  A.  West  and  Stephen  R.  West, 
equal  stockholders  of  West  Baking 
Company.  Inc.,  seek  authority  to  acquire 
control  of  said  rights  through  the 
transaction.  Dunes  is  purchasing  the 
interstate  operating  rights  contained  in 
Scheduled's  certificates.  Nos.  MC- 
141811  (Sub-Nos.  2.  4,  and  6),  which 
authorize  the  transportation,  as  a  motor 
common  carrier,  over  irregular  routes,  of 
[1]  flour,  in  bulk,  in  tank  vehicles,  from 
East  Gary,  IN,  to  those  points  in  IN  on 
and  north  of  Interstate  Hwy  70,  those 
points  in  OH  on  and  north  of  Interstate 
Hwy  70  and  on  and  west  of  Interstate 
Hwy  71,  and  those  points  in  the  Lower 
Peninsula  of  MI;  (2)  corn  flour,  corn 
grits,  and  corn  meal,  in  bulk,  in  tank 
vehicles,  from  the  plant  site  of  J.  R.  Short 
Milling  Companv,  at  or  near  Kankakee. 
IL.  to  points  in  IN,  KY,  MI,  NY.  OH.  PA. 
and  VVI:  and  (3)  flour,  in  bulk,  in 
vehicles,  from  Lake  City,  MN.  to  points 
in  MI.  IL.  IN,  and  OH.  D'unes  holds 
motor  conunon  earner  authority 
pursuant  to  Certificates  issued  in  Docket 
No.  MC-143708  and  sub-numbers 
thereunder.  Condition:  So  far  as  can  be 
ascertained  from  the  evidence  of  record 
in  this  proceedi.ng.  West  Baking 
Company,  Inc.,  is  a  non-carrier  with  its 
investments  and  functions  primarily 
related  to  transportation.  Accordingly, 
concurrently  with  consummation  of  the 
transaction  authorized  in  this 
proceeding,  West  Baking  Company,  Inc., 
will  be  considered  a  motor  carrier 
within  the  meaning  of  49  U.S.C.  11348  of 


Subtitle  IV,  It  will,  therefore,  be  subject 
to  the  applicable  provisions  of  49  U.S.C. 
subchapter  III  of  chapter  111  relating  to 
reporting  and  accounting,  and  of  49 
U.S.C.  11302  relating  to  the  issuance  of 
securities.  (Hearing  site:  Indianapolis. 
IN,  or  Washington,  DC.) 

Note.— Application  for  temporary  authority 
has  been  filed. 

MC-F-14272  F,  filed  December  20. 
1979.  SEMINOLE  TRUCK  LLNES,  INC. 
(Seminole)  (Route  1.  Box  230,  Altha,  FL 
32421)-€ontrol— ARGO  TRUCKING 
CO.,  INC.  (Argo)  (P.O.  Box  955,  Elberton, 
GA  30635).  Representative:  Sol  H, 
Proctor,  1101  Blackstone  Bldg., 
Jacksonville.  FL  32202.  Seminole  seeks 
to  acquire  control  of  Argo  through  the 
purchase  of  all  Argo's  issued  and 
outstanding  stock.  Randy  Shelton,  the 
sole  stockholder  of  Seminole,  also  seeks 
to  acquire  control  of  Argo  through  the 
transaction.  Randy  Shelton  is  also  25 
percent  stockholder  of  Shelton  Trucking 
Co..  Inc.,  which  is  a  motor  common 
carrier  pursuant  to  authority  issued  in 
MC-124887  and  sub-numbers 
thereunder.  Argo  is  authorized  to 
operate,  pursuant  to  certificates  in  MC- 
110878  and  sub-numbers  thereunder,  as 
a  motor  common  carrier,  over  irregular 
routes,  as  follows:  (1)  Granite  and 
marble,  from  Elberton,  GA,  and  points 
within  15  miles  thereof,  and  Tate,  GA. 
and  points  within  20  miles  thereof,  to 
points  in  AL  FL  MS,  LA,  NC,  SC,  AR, 
TX.  and  points  in  MO  (except  St.  Louis 
and  points  within  25  miles  thereof).  (2) 
Damaged  and  defective  shipments  of 
granite  and  marble,  from  the  above- 
specified  destination  points  to  the 
above-designated  origin  points.  (3) 
Roofing  and  roofing  materials,  from 
Mobile,  AL,  to  Royston,  Lavonia,  and 
Elberton.  GA.  (4)  Prefabricated  marble 
water  closet  stall  partitions,  complete, 
from  Nelson  and  Tate,  GA.,  to  points  in 
AL,  FL  MS,  LA,  NC.  SC,  AR,  TX,  and 
MO  (except  St  Louis  and  points  within 
25  miles  thereof).  (5)  Granite  and 
marble,  from  Elberton.  GA.  to  points 
within  15  miles  thereof,  and  from  Tate, 
GA,  and  points  within  20  miles  thereof. 
to  points  in  AZ.  CA.  CO,  NV.  NM,  and 
UT;  and  (6)  Prefabricated  marble  water 
closet  stall  partitions,  complete,  from 
Nelson  and  Tate,  GA  to  points  in  AZ. 
CA,  CO,  NV.  NM.  and  UT;  and  (7) 
Damaged  and  defective  shipments  of  the 
above  specified  commodities,  from  the 
above-described  destination  points,  to 
their  respective  origin  points.  (8)  Granite 
and  marble,  from  Liberty  Hill,  SC,  and 
points  within  25  miles  thereof  (except 
points  in  Richland  and  Fairfield 
Counties,  SC)  to  Elberton,  GA,  (9) 
Granite,  (a)  from  Snyder,  OK,  to  North 
Little  Rock,  AR,  [b]  from  points  in  Elbert 


County,  GA,  to  points  in  that  part  of 
Kansas  on  and  south  of  a  line  beginning 
at  the  Kansas-Missouri  State  line  and 
extending  along  Kansas  Highway  68  to 
Ottawa,  KS,  then  on  and  south  of  U.S. 
Highway  50  (formerly  U.S.  Highway  SOS) 
to  Florence,  KS.  and  then  on  and  east  of 
U.S.  Highway  77  to  the  Kansas- 
Oklahoma  State  line,  and  points  in  that 
part  of  Oklahoma  on  and  east  of  U.S. 
Highway  77  from  the  Oklahoma-Kansas 
State  line  to  Oklahoma  City.  OK.  and 
then  on  and  south  of  U.S.  Highway  66  to 
the  Oklahoma-Texas  State  line.  (10) 
Marble,  from  points  in  Pickens  County, 
GA.  to  points  in  and  next  above- 
described  portions  of  KS  and  OK,  (11] 
Granite  and  marble,  from  points  in 
Elbert  and  Pickens  Counties,  GA,  to 
points  in  KS  north  and  west  of  a  line 
beginning  at  the  Kansas-Missouri  State 
line  and  extending  along  Kansas 
Highway  68  to  junction  U,S.  Highway  50 
at  Ottawa,  KS.  then  along  U.S.  Highway 
50  to  Florence.  KS,  and  then  along  U.S. 
Highway  77  to  the  Kansas-Oklahoma 
State  line,  and  points  in  Oklahoma  north 
and  west  of  a  line  beginning  at  the 
Oklahoma-Kansas  State  line  and 
extending  along  U.S,  Highway  77  to 
Oklahoma  City,  OK,  and  then  along  U,S. 
Highway  66  to  the  Oklahoma-Texas 
State  line,  (12)  .Abrasives  and  polishing 
machines  when  moving  on  the  same 
vehicles  with  presently  authorized 
shipments  of  granite  or  marble,  from 
Elberton,  GA,  to  points  in  AL.  MS.  LA, 
AR,  MO,  KS,  OK,  TX.  NM.  CO,  UT,  AZ. 
NV,  CA,  NC,  SC,  FL,  and  TN,  (13]  Oyster 
shells,  crushed,  from  Jacksonville,  FL,  to 
points  in  that  part  of  GA  on  and  north  of 
U.S,  Highway  80,  (14)  Granite  and 
marble,  (a)  between  points  in  AL,  AZ, 
AR.  CA,  CO,  FL,  KS,  LA,  MO  (except  St. 
Marys  and  Middle  Brook,  MO,  and 
points  within  25  miles  of  each],  MS,  NV, 
NM,  NC  (except  points  in  Rowan 
County,  NC),  OK,  SC  (except  points  in 
Richland  and  Fairfield  Counties,  SC], 
TX,  and  UT.  (b)  from  points  in  the 
territory  specified  above,  to  points  in 
GA,  (15)  Marble,  monumental,  from 
Tate,  GA,  and  points  within  20  miles 
thereof,  to  points  in  TN,  and  (16) 
Damaged  and  defective  shipm.ents  of 
monumental  marble,  from  points  in  TN, 
to  Tate,  GA,  and  points  within  20  miles 
thereof,  (18)  Salt,  in  bags,  cartons,  and 
blocks,  from  points  in  Fort  Bend  and 
Harris  Counties,  TX,  to  points  in  AL. 
GA.  MS,  SC,  and  TN,  (19)  Coke,  in  bulk, 
from  Birmingham,  AL,  to  Elberton,  GA, 
(20)  Iron  and  steel  scrap,  from  points  in 
SC  to  Elberton,  GA,  (21)  Salt,  in  bags, 
cartons,  and  blocks,  from  points  in  Fort 
Bend  and  Harris  Counties,  TX,  to 
Pensacola,  FL,  (22)  Salt,  in  bags,  cartons 
and  blocks,  from  points  in  Fort  Bend  and 
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Harris  Counties.  TX,  to  points  in  LA,  (23) 
Granite  and  marble,  (a)  from  points  in 
GA,  (except  Elberton,  GA,  and  points 
within  15  miles  thereof.  Canton,  GA,  and 
points  within  30  miles  thereof,  and 
Lithonia,  and  Stone  Mountain,  GA).  to 
points  in  MO.  NC,  and  SC,  (b)  from 
points  in  GA,  (except  Elberton,  GA,  and 
points  within  15  miles  thereof,  and  Tate, 
GA,  and  points  within  20  miles  thereof], 
to  points  in  AL,  AZ,  AR,  CA,  CO,  FL,  KS, 
LA,  MS,  NV,  NM,  OK,  TN,  TX,  and  UT, 
restricted  in  (23)  above  against  the 
transportation  of  granite  or  marble,  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment  or  handling  from  the  origin 
territory  specified  immediately  above  to 
points  in  FL,  and  further  restricted 
against  the  transportation  of  granite  and 
marble  used  as  building  and 
construction  materials  from  the  origin 
territory  specified 

immediately  above  to  points  in  FL,  (24) 
Concrete  building  and  roofing  slabs, 
from  Elberton,  GA,  to  points  in  AL,  AZ, 
AR,  CA,  CO,  ID,  KS,  LA,  MS,  MO,  MT, 
NE,  NV,  NM.  NC.  ND,  OK,  OR,  SC,  SD. 
TN,  TX,  UT,  WA,  and  WY,  (25)  Granite 
and  marble,  from  points  in  Rowan 
County,  NC,  to  points  in  AL  FL  MS,  LA. 
AR,  NC,  SC,  TX,  MO,  TN,  AZ,  CA,  CO, 
NV,  NM,  UT,  GA,  KS,  and  OK.  (26) 
Abrasives,  from  Eustis,  FL,  to  points  in 
Elbert  and  Pickens  Counties,  GA,  (27) 
Ceramic  tile,  from  Coleman,  TX,  to 
points  in  AL,  AZ,  CA,  FL,  GA,  MS,  NV. 
NC,  SC,  and  UT,  and  (28)  Granite  and 
marble,  between  Elberton.  GA,  and 
points  within  15  miles  thereof,  and  Tate, 
GA,  and  points  within  20  miles  thereof, 
on  the  one  hand,  and,  on  the  other, 
Savannah,  Ga,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  water. 
Condition:  So  far  as  can  be  ascertained 
from  the  evidence  of  record  in  this 
proceeding,  Seminole  is  a  non-carrier 
with  its  investments  and  functions 
primarily  related  to  transportation. 
Accordingly,  concurrently  with 
consummation  of  the  transaction 
authorized  in  this  proceeding,  Seminole 
will  be  considered  a  motor  carrier 
within  the  meaning  of  49  U.S.C.  11348  of 
Subtitle  IV.  If  will,  therefore,  be  subject 
to  the  applicable  provisions  of  49  U.S.C. 
subchapter  III  of  chapter  111  relating  to 
reporting  and  accounting  and  of  49 
U.S.C.  11302  relating  to  the  issuance  of 
securities.  (Hearing  site:  Atlanta,  GA,  or 
Washington,  DC.) 

NotB. — Seminole  filed  a  directly  related 
application,  FD-29418F.  under  49  U.S.C.  11301 
and  11302  for  authority  to  issue  two  demand 
notes  totalling  $1,261,171.05  to  the  ITT 
Industrial  Credit  Company.  Because  the 
"Motor  Carrier  Act  of  1980"  amended  the 
finance  exemption  under  49  U.S.C.  11302(b) 


by  raising  the  exemption  Hmif  from  $1,000,000 
to  $5,000,000,  this  securities  application  is  no 
longer  necessarj'  and  will  be  dismissed, 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  80-23440  Filed  8-4-80:  8:45  am] 
BILLING  CODE  7035-01-M 


Long-  and  Short-Haul  Applications  for 
Relief  (Formerly  Fourth  Section 
Application) 

July  31,  1980. 

These  applications  for  long-  and  short- 
haul  relief  have  been  filed  with  the  ICC. 

Protests  are  due  at  the  ICC  on  or 
before  August  20,  1980. 

No.  43848,  Sea-Land  Service,  Inc,  (No. 
110),  rates  on  general  commodities,  in 
containers,  from  Ports  in  Japan,  Korea. 
Hong  Kong.  Taiwan,  Republic  of  The 
Philippines,  Singapore,  Malaysia  and 
Thailand,  to  Rail  carrier's  terminal  at 
Corpus  Christi,  TX,  via  interchange  at 
Los  Angeles  and  Oakland,  CA.  Rates 
are  published  in  its  Tariffs  ICC  SEAU 
311,  325,  336,  357,  360  and  400,  to  become 
effective  August  28, 1980.  Grounds  for 
relief — water  competition. 

No.  43849,  Far  Eastern  Shipping 
Company  (No.  18).  rates  on  general 
commodities,  in  containers,  between 
Rail  carrier's  terminals  on  the  U.S. 
Atlantic  and  Gulf  Coast,  and  Ports  in 
Japan,  Hong  Kong,  Australia,  The 
Philippines,  Singapore,  Thailand,  and 
West  Malaysia,  via  interchange  ports  on 
the  U.S.  Pacific  Coast.  Rates  are 
published  in  its  Tariffs  ICC  FACU  600, 
to  become  effective  August  24, 1980. 
Grounds  for  relief — water  competition. 

No.  43850,  Southwestern  Freight 
Bureau,  Agent  (No.  B-83).  rates  on  silica 
sand,  in  box  cars,  covered  hoppers  or 
opentop  cars,  in  straight  carloads,  from 
La  Salle,  IL,  to  Stations  in  Arkansas. 
Kansas,  Louisiana  (west  of  the 
Mississipi  River),  Missouri,  Oklahoma 
and  Texas.  Rates  are  published  in  its 
Tariffs  ICC  SWFB  4319.  to  become 
effective  August  26, 1980.  Grounds  for 
relief — abandonment  of  operations  via 
Rock  Island  at  Utica,  IL. 

By  the  Commission. 
Agatha  L.  Mergenovich. 
Secretary. 

(FR  Doc  80-23439  Filed  8-4-80:  8:45  am] 
BILLING  CODE  703S-01-M 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.247). 
These  rules  provide,  among  other  things. 


that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March' 1. 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  apphcation  either  (a)  for 
those  supporting  the  application,  or  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
Including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
apphcant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
apphcant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
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promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  appHcations  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

VV;ih  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  §  10101.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulation.  Except 
where  specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.SC 
§  lOlcn  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  ?uch  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  §  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 


days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
dupUcation  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
September  4. 1980,  or  the  application 
shall  stand  denied. 

Note. — Ail  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

MC  200  (Sub-456F),  filed  June  18, 1980. 
Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Rd.,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  In  foreign 
commerce  oiily,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  from 
points  in  CA,  to  Chicago,  IL,  restricted  to 
traffic  destined  to  the  facilities  of  Karl 
Schroff  and  Associates,  Inc. 

MC  730  (Sub-506F),  filed  May  16, 1980. 
Applicant:  PACIFIC  INTERMOUNTAIN 
EXPRESS  CO.,  a  Nevada  Corp.,  P.O.  Box 
8004,  Walnut  Creek,  CA  94596. 
Representative:  R.  N.  Cooledge  (same 
address  as  applicant).  Transporting 
lubricating  oil,  drain  oil,  petroleum 
products,  and  chemicals,  in  bulk,  in  tank 
vehicles,  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Ekotek,  Inc. 

MC  730  (Sub-507F).  filed  May  19. 1980. 
Applicant:  PACIHC  INTERMOUNTAIN 
EXPRESS  CO.,  a  NV  corp.,  P.O.  Box 
8004.  Walnut  Creek,  CA  94596. 
Representative:  R.  N.  Cooledge  (same 
address  as  applicant).  Transporting 
petroleum  products  and  liquid 
chemicals,  in  bulk,  in  tank  vehicles, 
from  New  Orleans,  LA,  to  points  in  the 
U.S.  (except  AK  and  HI). 

MC  2900  (Sub-423F).  filed  May  19, 
1980.  Applicant:  RYDER  TRUCK  LINES. 
INC.,  2050  Kings  Rd.,  P.O.  Box  2408-R. 
Jacksonville,  FL  32203.  Representative: 
S.  E.  Somers.  Jr.  (same  address  as 
applicant).  Transporting  (1)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  and 


commodities  in  bulk),  and  (2) 
containers,  between  Tacoma,  \VA.  on 
the  one  hand,  and.  on  the  other,  points 
in  AZ,  CA,  CO,  OR,  UT.  WA,  restricted 
in  (1)  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 

MC  54"0  (Sub-227F),  filed  May  19. 
1980.  Applicant:  TAJON,  INC..  R.D.  5, 
Mercer,  PA  16137.  Representative:  Brian 
L.  Troiano.  918  16th  St.,  NW., 
Washington,  DC  20006.  Transporting 
scrap  carbon,  scrap  grinding  wheels, 
and  scrap  material  for  recycling,  in 
dump  vehicles,  between  points  in 
Lawrence  County,  PA,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MT,  WY.  UT.  and 
AZ. 

MC  7840  (Sub-30F].  filed  May  19, 1980. 
Applicant:  ST.  LAWRENCE 
FREIGHTWAYS.  I.NC.  650  Cooper  St., 
Watertovvn,  NT  13601.  Representative: 
E.  Stephen  Heisley,  805  McLachlen  Bank 
Bldg..  666  Eleventh  St,  NW,  Washington. 
DC  20001.  Transporting  roofing 
materials,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
roofing  materials  (except  commodities 
in  bulk),  between  the  facilities  of 
Koppers  Company,  Inc.,  at  (a) 
Youngstown,  Wickliffe,  and  Heath,  OH 
and  (b)  Follansbee,  WV,  on  the  one 
hand,  and,  on  the  other,  points  in  IN,  KY, 
MI,  NY.  PA,  OH,  WV,  VA.  DE,  MD,  NJ, 
CT,  HI,  MA,  VT,  NH,  ME,  and  DC. 

MC  7840  (Sub-31F).  filed  May  28. 1980. 
Applicant:  ST,  LAWRENCE 
FREIGHTWAYS,  INC.,  650  Cooper  St., 
Watertown,  NY  13601,  Representative: 
E.  Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St,  NW,  Washington. 
DC  20001.  Transporting  (1)  animal  feed, 
animal  feed  ingredients,  and  animal 
feed  supplements  and  additives  (except 
commodities  in  bulk),  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  (except  commodities  in  bulk), 
between  the  facilities  of  Kal  Kan  Foods, 
Inc.,  at  or  near  (a)  Columbus,  OH,  and 
(b)  Mattoon,  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originafing 
at  or  destined  to  the  named  facilities. 

MC  9291  (Sub-17F).  filed  May  6, 1980. 
Applicant:  CARROL  B.^LL 
TRANSPORT,  INC,  PO  Box  53. 
Centerville,  KS  66014.  Representative: 
Clyde  N.  Christey.  KS  Credit  Union  < 

Bldg..  1010  Tyler,  Suite  llOL,  Topeka,  KS 
66612.  Transporting  [1]  fabricated  iron 
and  steel  articles,  and  storage  tanks, 
from  lola,  KS  to  points  in  the  U.S. 
(except  AK  and  HI,  and  (2)  iron  and 
steel  articles,  from  Houston,  and  Lone 
Star,  TX.  to  lola,  KS. 

MC  11220  (Sub-213F),  filed  May  28, 
1980.  Applicant:  GORDONS 
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TRANSPORTS.  INC..  185  West 

McLemore  Ave..  Memphis,  TN  38101. 
Representative:  James  J.  Emigh,  P.O.  Box 
59,  Memphis,  TN  38101.  Transporting 
composition  board,  and  materials  and 
supplies  used  in  the  installation  of 
composition  board,  from  points  in  Lucas 
County,  OH.  to  points  in  AL,  AR,  GA,  IL, 
IN,  lA,  KS,  KY,  LA,  MI,  MN.  MS.  MO, 
OK,  PA,  TN,  TX,  WV,  and  WL  restricted 
to  traffic  originating  at  the  facilities  of 
Abitibi-Price  Corporation. 

Note. — Applicant  may  tack  this  authority 
with  sought  regular-route  authority  in  IL,  IN, 
lA,  and  MO,  to  ser^'e  points  in  Lancaster, 
Cass,  Sarpy,  Douglas,  Saunders,  Dodge,  and 
Washington  Counties,  NE. 

MC  11220  (Sub-215F),  filed  June  2. 
1980.  Applicant:  GORDONS 
TRANSPORTS,  INC.  185  West 
McLemore  Ave.,  Memphis.  TN  38101. 
Representative:  James  J.  Emigh,  P.O.  Box 
59,  Memphis,  TN  38101.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Indianola,  MS, 
Cleveland,  Shelby,  Strongsville,  and 
Willard.  OH,  and  Brownsville,  TN,  on 
the  one  hand,  and  on  the  other,  points  in 
AL,  AR.  GA,  IL,  IN,  lA,  KS,  KY,  LA.  MI. 
MN.  MS.  MO,  NE,  OH,  OK,  TN.  TX.  WV. 
and  WI,  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  MTD 
Products.  Inc. 

MC  13651  (Sub-27F),  filed  May  19. 
1980.  Applicant:  PEOPLES  TRANSFER. 
INC.,  1430  West  11th  St.,  Long  Beach. 
CA  90813.  Representative:  James  H. 
Gulseth.  100  Bush  St.,  21st  Floor.  San 
Francisco,  CA  94104.  Transporting  scrap 
materials,  between  points  in  AZ,  CA, 
NV.  OR,  WA,  ID,  MT.  UT.  WY.  CO,  TX. 
NM,  LA,  and  OK.  (Hearing  site:  San 
Francisco,  CA.) 

MC  137U0  (Sub-12F),  filed  May  13, 
1980.  Applicant:  ROOKS  TRANSFER 
LINES.  INC..  650  East  16th  St.,  Holland. 
MI  49423.  Representative:  Edward 
Malinzak.  900  Old  Kent  Bldg..  One 
Vandenburg  Center,  Grand  Rapids,  MI 
49503.  Over  regular  routes,  transporting 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  South  Bend,  IN,  as 
an  off-route  point  in  connection  with 
applicant's  regular-route  opej^tions.  for 
purposes  of  interlining  only. 

MC  28241  (Sub-IF],  filed  June  2. 1980. 
Applicant:  ASSOCIATED  STORAGE  & 
VAN,  INC.,  120  West  Monroe  St., 
Kokomo,  IN  46901.  Representative: 
Constance  J.  Goodwin.  Suite  800,  Circle 


Tower,  Five  East  Market  St., 
Indianapolis,  IN  46204.  Transporting 
household  goods,  between  points  in 
Adams,  Allen.  DeKalb.  Kosciusko. 
Noble,  Wells,  and  Whitley  Coiuities,  IN, 
and  Defiance,  Paulding,  and  Van  Wert 
Counties,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  FL,  GA.  lA,  IL,  IN, 
KY,  MD  Ml  MN,  MO,  MT.  NJ,  NY.  OH, 
OK,  PA,  TX,  TN,  WI,  WV.  and  WY. 

MC  41951  (Sub-52F),  filed  June  3, 1980. 
Applicant;  WHEATLEY  TRUCKING. 
INC.,  P.O.  Box  458,  Cambridge,  MD 
21613.  Representative:  Gary  E. 
Thompson.  4304  East-West  Highway, 
Washington,  DC  20014.  Transporting 
sugar,  in  packages,  from  the  facilities  of 
National  Sugar  Refining  Company,  at  or 
near  Philadelphia.  PA.  to  points  in  DE, 
those  in  Accomak  and  Northampton 
Counties,  VA,  and  those  in  Cecil.  Kent, 
Queen  Annes,  Talbot,  Caroline, 
Dorchester.  Wicomico,  Somerset,  and 
Worcester  Counties.  MD.  (Hearing  site: 
Philadelphia.  PA.) 

MC  47171  (Sub-171F).  filed  May  19, 
1980.  Applicant:  COOPER  MOTOR 
LINES,  INC..  P.O.  Box  2820.  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  those 
points  in  GA  on  and  north  of  U.S.  Hwy 
20  (except  Bartow.  Cobb.  DeKalb, 
Fulton.  Gwinnett.  Richmond  and 
Rockdale  Coimties),  on  the  one  hand, 
and,  on  the  other.  Culpeper.  Suffolk, 
Windsor.  Norfolk.  Madison  Heights. 
Petersburg,  Lester  Manor,  Richmond, 
Fredericksburg,  Warrenton.  Franklin, 
Lynchburg,  Farmville.  Smithfield. 
Danville.  South  Boston,  Victoria,  and 
Roanoke.  VA.  Washington,  DC. 
Baltimore  and  Cumberland,  MD, 
Wilmington  and  Cheswold,  DE,  points  in 
CT,  MA,  NJ,  NY,  and  RI,  and  those  in  PA 
east  of  thp  Susquehanna  River. 

MC  47171  (Sub-172F),  filed  May  23. 
1980.  Applicant:  COOPER  MOTOR 
LINES,  INC.,  P.O.  Box  2820,  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
the  facilities  of  Emery  Industries,  Inc., 
at  (a)  Linden,  NJ,  (b)  Lock  Haven,  PA, 
and  (c)  Mauldin,  SC,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  east  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River,  and 


extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County,  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
international  boundary  line  between 
U.S.  and  Canada. 

MC  47171  (Sub-173F).  filed  May  28. 
1980.  Applicant:  COOPER  MOTOR 
LINES,  INC..  P.O.  Box  2820,  Greenville, 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  and  household 
goods  as  defined  by  the  Commission), 
between  those  points  in  NC  east  of  U.S. 
Hwy  77,  on  the  one  hand,  and,  on  the 
other,  Culpeper,  Suffolk.  Windsor, 
Norfolk,  Madison  Heights.  Petersburg, 
Lester  Manor.  Richmond, 
Fredericksburg,  Warrenton.  Franklin, 
Lynchburg.  Farmville.  Smithfield, 
Danville,  South  Boston,  Victoria,  and 
Roanoke.  VA.  Washington.  DC, 
Baltimore  and  Cumberland.  MD. 
Wilmington  and  Cheswold.  DE,  and 
points  in  MA,  PA,  CT,  NJ.  NY,  and  Rl. 

MC  47171  (Sub-175F),  filed  June  16. 
1980.  Applicant:  COOPER  MOTOR 
LINES.  INC..  P.O.  Box  2820.  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  betwen  points  in  GA 
south  of  U.S.  Hwry  20  (except  points  in 
Chatham.  Clayton.  Cobb.  Coweta, 
DeKalb,  Fayette.  Fulton.  Henry, 
Richmond,  and  Rockdale  Counties),  on 
the  one  hand.  and.  on  the  other, 
Culpepper,  Suffolk.  Windsor.  Norfolk, 
Madison  Heights.  Petersburg.  Lester 
Manor.  Richmond.  Fredericksburg. 
Warrenton.  Franklin.  Lynchburg. 
Farmville.  Smithfield.  Danville,  South 
Boston,  Victoria,  and  Roanoke,  VA, 
Washington,  DC,  Baltimore  and 
Cumberland.  MD,  Wilmington  and 
Cheswold,  DE.  points  in  CT.  MA,  NJ, 
NY.  and  RI,  and  those  points  in  PA  east 
of  the  Susquehanna  River. 

MC  47171  (Sub-176F),  filed  June  17, 
1980.  Applicant:  COOPER  MOTOR 
LINES,  INC.,  P.O.  Box  2820,  Greenville, 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  alcoholic  beverages,  from 
Hammondsport,  NY,  to  points  in  GA. 

MC  48441  (Sub-61F).  filed  May  14, 
1980.  Applicant:  R.M.E.  INC.,  P.O.  Box 
418,  Streator,  IL  61364.  Representative: 
E.  Stephen  Heisley,  805  McLachlen  Bank 
Bldg..  666  Eleventh  St.  NW,  Washington. 
DC  20001.  Transporting  ge;7era/ 
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commodities  (except  those  of  unusual 

value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  from 
the  facilities  of  Federal  Warehouse  Co- 
at or  near  Peoria.  IL  to  points  in  lA,  IN. 
KY.  MI,  MN,  .VIO,  .N'D,  ,\"E.  OH,  SD,  and 
WI. 

MC  48441  (Sub-62F),  filed  May  14, 
1980.  Applicant:  R.M.E.  LN'C,  P.O.  Box 
418.  Streator,  IL  61364.  Representative: 
E.  Stephen  Heisley.  805  McLachlen  Bank 
Bldg..  666  Eleventh  St.,  NW, 
Washington,  DC  20001.  Transporting 
drags,  chemicals,  and  toilet 
preparations  (except  in  bulk),  from  the 
facilities  of  Miles  Laboratories,  Inc.,  at 
Elkhart,  LN,  to  the  facilities  used  by 
Federal  Warehouse,  at  or  near  Peoria, 
IL 

MC  562:'0  (Sub-46F1.  filed  May  28. 
1980.  Applicant:  LEICHT  TRANSFER  & 
STORAGE  CO.,  a  corporation,  1401-55 
State  St.,  P.O  Box  2385,  Green  Bay,  WI 
54306.  Representative:  Dennis  L. 
Sedlacek  (same  address  as  applicant). 
Transporting  day,  brick,  and  tile 
products,  from  points  in  the  U.S.  (except 
AK  and  HI]  to  points  in  WI  and  the 
Upper  Peninsula  of  MI. 

MC  61440  (Sub-193F),  filed  June  2. 
1980.  Applicant:  LEE  WAY  MOTOR 
FREIGHT,  I.NC,  3401  Northwest  63rd  St.. 
Oklahuma  City.  OK  73116. 
Representative:  Richard  H.  Champlin, 
P.O.  Box  12750.  Oklahoma  City,  OK 
73157.  Over  regular  routes,  transporting 
g':^.neral  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Wal-Mart  Stores,  Inc..  at  Palestine. 
TX.  as  an  off-route  point  in  connection 
with  applicant's  otherwise  authorized 
regular-route  operations. 

MC  69281  [Sub-55F1,  filed  May  23, 
1980.  Applicant:  TliE  DAVIDSON 
TRANSFER  &  STORAGE  CO..  a    | 
corporation.  698  Fairmount  Ave., 
Baltimore,  MD  21204.  Representative: 
David  W.  Avers.  P.O.  Box  58,  Baltimore, 
MD  21203.  Transporting  waste 
materials,  from  Chambersburg,  PA  to 
Baltimore,  MD. 

.Note. — .Applicant  can  tack  this  authority  at 
Baltimore,  MD,  with  existing  regular-routes 
extending  between  New  York,  NY,  and 
Norfolk,  VA. 

MC  78400  (Sub-86F),  filed  June  17. 
1980.  Applicant:  BEAUFORT 
TR.ANSFER  COMP.ANY.  a  corporation, 
P  O.  Box  151.  Gerald.  MO  63037. 
Representative:  Ernest  A.  Brooks  IL  1301 
Ambassador  Bldg..  St.  Louis,  MO  63101. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 


A  and  B  explosives,  household  goods  as 
defmed  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  the 
facilities  of  Custom  Printing  Company, 
at  or  near  Owensville.  MO.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  (Hearing  site: 
St.  Louis.  MO.) 

MC  79550  (Sub-8F),  filed  June  17, 1980. 
Applicant:  ERSKINE  TRUCKING.  INC.. 
6210  Center  Rd.,  Lowellville,  OH  44436. 
Representative:  James  Duvall,  P.O.  Box 
97.  222  West  Bridge  St..  Dublin.  OH 
43017,  Transporting  (1)  roofing 
materials,  and  insulation  (except 
commodities  in  bulk),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and 
installation  of  the  commodities  in  (1) 
above,  (except  conunodities  in  bulk), 
between  the  facilities  of  Koppers 
Company,  Inc..  at  or  near  (a)  North 
Tonawanda.  NY.  (b)  Heath.  Wickliffe. 
and  Youngstown,  OH,  (c)  Morgan.  PA. 
and  (d)  Follansbee,  WV,  on  the  one 
hand,  and.  on  the  other,  points  in  IN.  KY, 
MI.  NY,  OH.  PA.  and  WV. 

MC  87511  (Sub-29F).  filed  May  30, 
1980.  Applicant:  SALA  MOTOR 
FREIGHT  UNE.  INC.,  P.O.  Box  10157, 
Station  One.  Houma,  LA  70360. 
Representative:  John  A.  Crawford,  17th 
Floor  Deposit  Guaranty  Plaza.  Jackson. 
MS  39205.  Over  regular  routes, 
transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the 
junction  of  LA  Hwy  1  and  U.S.  Hwy  190 
at  or  near  Erwinville,  LA,  and 
Alexandria.  LA,  over  LA  Hwy  1,  serving 
all  intermediate  points  and  serving 
points  in  St.  Landry,  Pointe  Coupee,  and 
Avoyelles  Parishes.  LA,  as  off-route 
points. 

Note. — Applicant  intends  to  tack  or  join 
this  authority  with  its  existing  regular-route 
authority. 

MC  95540  (Sub-1164F).  filed  June  2, 
1980.  Applicant:  WATKINS  MOTOR 
UNES.  INC..  1144  West  Griffin  Rd.,  P.O. 
Box  1636,  Lakeland,  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).  Transporting 
toilet  preparations,  and  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  between 
points  in  MI.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  95540  (Sub-1165F),  filed  May  21. 
1980.  Applicant:  WATKINS  MOTOR 
LINES,  INC.,  1144  West  Griffin  Rd..  P.O. 
Box  1636,  Lakeland.  FL  33802. 
Representative:  Benjy  W,  Fincher  (same 


address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  those  requiring  special  equipment, 
motor  vehicles,  arui  boats),  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Lowe's 
Companies  or  its  subsidiaries. 

MC  104P60  (Sub-3F),  filed  May  28, 
1980.  Applicant:  MOTOR  FUEL 
CARRIERS,  INC.,  404  Elm  Ave..  P.O.  Box 
430,  Panama  City,  FL  32401. 
Representative:  James  S.  Wilson.  226 
Main  St.,  P.O.  Box  151,  Paris,  KY  40361. 
Transporting  petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  (1) 
from  points  in  FL  to  points  in  AL,  GA, 
and  MS,  (2)  from  points  in  Jackson 
County,  MS.  to  points  in  AL  and  FL,  (3) 
from  points  in  Mobile,  Baldwin,  and 
Montgomery  Counties,  AL,  to  points  in 
FL.  GA,  and  MS,  (4)  from  points  in  Bibb. 
Decatur,  Dougherty.  Early,  Muscogee, 
and  Sumter  Counties.  GA.  to  points  in 
AL  and  FL,  and  (5)  from  points  in  Duval 
County,  FL  to  points  in  NC  and  SC. 

MC  106001  (Sub  20F),  filed  May  23. 
1980.  Applicant:  DEXNIS  TRUCKING 
COMPANY,  INC.,  6951  Norwitch  Dr,. 
Philadelphia,  PA  19153.  Representative: 
James  W.  Patterson,  Esq.,  1200  Western 
Savings  Bank  Bldg.,  Philadelphia,  PA 
19107,  Transporting  building  materials 
and  building  supplies  (except  in  bulk), 
from  points  in  Bradford  Countv,  PA,  to 
points  in  CT.  DE.  GA,  KY,  MA  MD,  ME, 
ML  NC,  NH,  NI.  NY.  OH,  PA,  RI,  SC,  TN, 
VA  VT,  WV  and  DC,  restricted  to 
traffic  originating  in  Bradford  County, 
PA.  and  destined  to  the  indicated 
destinations. 

MC  108651  (Sub-29F),  filed  June  16, 
1980.  Applicant:  ROY  B.  MOORE,  INC, 
P.O.  Box  628,  Kingsport,  TN  37662, 
Representative:  Daniel  H.  Moore  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  (1)  between  points  in  and 
east  of  Hawkins,  Hamblen,  and  Cocke 
Counties,  TN.  on  the  one  hand,  and,  on   , 
the  other.  Alexandria,  Bluefield, 
Chesapeake.  Damacus,  Danville,  Bristol, 
Gate  City,  Virgilina.  Weber  City, 
Cumberland  Gap.  Rich  Creek,  Suffolk, 
Lovettsville,  and  Leesburg,  VA,  and  and 
(2)  between  points  in  and  east  of 
Hawkins,  Hamblen,  and  Cocke 
Counties,  TN,  on  the  one  hand,  and.  on 
the  other,  points  in  VA  (except 
Alexandria,  Bluefield,  Chesapeake, 
Danville,  Damacus,  Bristol,  Gate  City. 
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Virgilina,  Weber  City,  Cumberland  Gap, 
Rich  Creek,  Suffolk,  Lovettsville,  and 
Leesburg].  (Hearing  site:  Kingsport,  TN, 
or  Washington.  DC.) 

MC  108991  (Sub-20F),  filed  May  30, 
1980.  Applicant:  SOUTHERN  TRUCK 
LINES,  INC.,  P.O.  Box  508,  Franklinton, 
LA  70438.  Representative:  Martin  Sack, 
Jr.,  1754  Gulf  Life  Tower,  Jacksonville, 
FL  32207,  Contract  carrier,  transporting 
(1)  foodstuffs,  from  the  plantsite  of 
Borden,  Inc.,  at  Franklmton,  LA,  to 
points  in  AL  AR,  FL  GA,  KY,  MS.  NC. 
SC.  TN,  TX,  and  VA;  and  (2)  such 
commodities  as  are  used  in  the 
manufacture,  processing,  and 
distribution,  of  foodstuffs,  in  the  reverse 
direction,  imder  continuing  contract(s) 
with  Borden,  Inc.  ^ 

MC  110410  (Sub-27F),  filed  May  19. 
1980.  Applicant:  BENTON  BROS.  FILM 
EXPRESS,  INC.,  723  Forrest  Rd.,  NE., 
Atlanta,  GA  30312.  Representative: 
Warren  A.  Goff,  2008  Clark  Tower.  5100 
Poplar  Ave.,  Memphis,  TN  38137, 
Transporting  distilled  spirits,  between 
Jacksonville,  FL  on  the  one  hand.  and. 
on  the  other,  points  in  GA. 

MC  110420  (Sub-851F),  filed  May  30. 
1980  Applicant:  QUALITY  CARRIERS, 
INC.,  100  Waukegan  Rd.  P.O.  Box  1000. 
Lake  Bluff,  IL  60044.  Representative: 
John  R.  Sims,  Jr.,  915  Pennsylvania  Bldg,, 
425  13th  St..  NW,.  Washington.  DC 
20004.  Transporting  commodities  in 
bulk,  between  points  in  the  U.S.  (except 
AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  PPG  Industries.  Inc. 

MC  110420  (Sub-852F],  filed  May  29, 
1980.  Applicant:  QUALITY  CARRIERS, 
INC..  100  Waukegan  Rd.,  P.O.  Box  1000. 
Lake  Bluff,  IL  60044.  Representative: 
John  R.  Sims,  Jr.,  915  Pennsylvania  Bldg.. 
425  13th  St.,  NW.,  Washington.  DC 
20004.  Transporting  (1)  chemicals  and 
petroleum  products,  in  bulk,  in  tank 
vehicles,  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  the 
commodities  in  (1)  above,  in  bulk,  in 
tank  vehicles,  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Sherex  Chemical  Company,  Inc. 

MC  110420  (Sub-853F],  filed  June  2, 
1980.  Applicant:  QUALITY  CARRIERS, 
INC.,  100  Waukegan  Rd.,  P.O.  Box  lOOO 
Lake  Bluff,  IL  60044.  Representative: 
John  R.  Sims,  Jr .  915  Pennsylvania  Bldg., 
425  13th  St.,  NW.,  Washington,  DC 
20004.  Transporting  (1)  vegetable  oils, 
and  vegetable  oil  products,  in  bulk,  in 
tank  vehicles,  from  Minneapolis,  MN,  to 
points  in  AL,  AR,  CA.  CO,  CT,  FL.  GA, 
L\,  ID,  IL  KS,  LA.  MA,  ME.  MI.  MO,  MS, 
NE,  NC,  NH,  NY,  OK.  PA,  RI,  SC,  TX, 
VA.  VT,  WV.  WA,  and  WI,  and  (2) 
liquid  chemicals,  in  bulk,  in  tank 


vehicles,  from  Newark,  NJ,  to  points  in 
IL  IN,  lA,  KY.  MI,  MN.  MO.  NY,  OH. 

PA,  WV,  and  WI. 

MC  115311  (Sub-395F),  filed  May  19. 
1980.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC.,  P.O 
Box  488,  Milledgeville,  GA  31061. 
Representative:  Paul  M,  Daniell,  P.O. 
Box  872.  Atlanta.  GA  30301. 
Transporting  (1)  building  and  insulating 
materials  {l)pipe  and  pipe  fittings  and 
(3)  materials,  equipment  and  supplies 
used  in  the  manufact\ire  and  distribution 
of  the  commodities  in  (1)  and  (2)  above, 
(except  commodities  in  bulk),  between 
points  in  the  U,S,  (except  AK  and  HI), 
restricted  to  the  traffic  originating  at  or 
destined  to  the  facilities  of  CertainTeed 
Corporation. 

MC  115821  (Sub-53F).  filed  June  2, 
1980.  Applicant:  BEELMAN  TRUCK  CO.. 
a  corporation,  P.O.  Box  93,  St.  Libory.  IL 
62282.  Representative:  Ernest  A.  Brooks 
II,  1301  Ambassador  Bldg..  St.  Louis,  MO 
63101,  Transporting //Lfe  dust,  in  bulk, 
from  Norfolk,  NE,  to  the  facilities  of  Frit 
Industries,  at  Humboldt,  lA- 

MC  115840  (Sub-121F),  filed  May  19, 
1980.  Applicant:  COLONIAL  FAST 
FREIGHT  LLNES,  INC.  McBride  Lane. 
P.O.  Box  22168,  Knoxville.  TN  37922. 
Representative:  Leonard  Carroll  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  iron  and 
steel  articles  (except  commodities  in 
bulk),  between  Perth  Amboy,  NJ,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  MN.  lA,  MO, 
OK,  and  TX, 

MC  118831  (Sub-194F).  filed  June  17. 
1980.  Applicant:  CENTRAL 
TRANSPORT,  INCORPORATED,  P.O. 
Box  7007.  High  Point.  NC  27264. 
Representative:  Ben  H.  Keller,  UI  (same 
address  as  applicant).  Transporting 
liquid  chemicals,  in  bulk,  in  tank 
vehicles,  (1)  from  Greensboro.  NC,  to 
points  in  WV  and  CA.  and  (2)  from 
points  in  CA.  and  those  points  in  the 
U.S.  in  and  east  of  ND.  SD,  NE,  KS,  OK. 
and  TX.  to  Greensboro.  NC. 

MC  119700  (Sub-72F).  filed  May  30. 
1980.  Applicant:  STEEL  HAULERS.  INC, 
306  Ewing  Ave.,  Kansas  City,  MO  64125. 
Representative:  Frank  W.Taylor,  Jr., 
Suite  600, 1221  Baltimore  Ave.,  Kansas 
City.  MO  64105.  Transporting  fabricated 
iron  and  steel  articles,  from  the  facilities 
of  Havens  Steel  Company  at  or  near 
Ottawa,  KS.  to  points  in  AR,  CO,  IL,  IN. 
lA,  LA,  MI,  MN,  MS,  MO.  NE.  ND,  OH. 
OK,  SD,  TN,  TX,  WI  and  WY. 

MC  119741  (Sub-269F),  filed  May  19, 
1980.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  1515  Third 


Ave.,  NW,  P.O.  Box  1235.  Fort  Dodge,  lA 
50501.  Representative:  D.  L  Robson 
(same  address  as  applicant). 
Transporting  paper  and  paper  products, 
from  the  facilities  of  Gilman  Paper 
Company  at  or  near  Hazelwood.  MO.  to 
points  in  AL  AR,  CO,  CT,  DE  FL  GA. 
IL,  IN,  lA  KS,  KY,  LA.  ME.  MD.  MA,  MI. 
MN,  MS,  MO,  NE.  NH.  NJ.  NY.  NC  ND. 
OH,  OK.  PA.  RI.  SC  SD.  TN.  TX.  VT. 
VA.  WV.  WI.  and  DC. 

MC  119741  (Sub-270F).  filed  May  23, 
1980.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC.  1515 
Third  Ave.  NW,  P.O.  Box  1235,  Fort 
Dodge.  L\  50501,  Representative:  D.  L 
Robson  (same  address  as  applicant). 
Transporting  foodstuffs  (except  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Anderson  Clayton  Foods  at  or  near 
Jacksonville.  IL  to  points  in  AL,  AR,  FL 
GA  LA.  MS.  NC.  SC  and  TN. 

MC  121420  (Sub-22F).  filed  May  19, 
1980.  Applicant:  DART  TRUCKING 
COMPANY.  INC.  61  Railroad  St.. 
Canfield,  OH  44406.  Representative: 
Michael  Spurlock,  275  East  State  St., 
Columbus.  OH  43215.  Transporting  coal, 
in  bulk,  tn  dump  vehicles,  from  the 
facilities  of  Mahoning  Creek  Mine,  in 
Armstrong  County,  PA.  to  points  in  OH 
and  those  in  NY  on  and  west  of  a  line 
beginning  at  the  PA-NY  State  line  and 
extending  over  U.S.  Hwy  11  to  junction 
NY  Hwy  13,  and  then  over  NY  Hwy  13 
to  Lake  Ontario. 

MC  121470  (Sub-66F).  filed  May  28. 
1980.  Applicant:  TANTCSLEY 
TRANSFER  COMPANY.  A  corporation. 
801  Cowan  St..  Nashville.  TN  37207. 
Representative:  Roy  L  Tanksley  (same 
address  as  applicant).  Transporting  Iron 
and  steel  articles,  between  the  facilities 
of  Bristol  Steel  and  Iron  Works.  Inc..  at 
or  near  Bristol.  VA  on  the  one  hand, 
and.  on  the  other,  points  in  AL  and  TN. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Bristol  Steel 
and  Iron  Works.  Inc. 

MC  124511  {Sub-63F).  filed  May  30. 
1980.  Applicant:  OLIVER  MOTOR 
SERVICE.  INC,  P.O.  Box  223,  East  Hwy. 
54,  Mexico,  MO  65265.  Representative: 
Lenonard  R.  Kofkin,  39  South  La  Salle 
St..  Chicago.  IL  60603.  Transporting  (1) 
refractories,  refractory  products,  and 
insulating  materials,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribuUon,  and 
installation  of  the  commodities  in  (1) 
above,  between  the  facilities  of  C-E 
Industrial  Products  Division  Combustion 
Engineering,  Inc.,  at  or  near  (a)  Vandalia 
and  St.  Louis,  MO,  (b)  Aurora  and 
Chicago  Heights.  IL.  (c)  Siloam,  KY,  (d) 
Newell.  WV,  (e)  Pt.  Kennedy,  PA.  and  (f) 
Erwin,  TN,  and  the  facilities  of 
Harbison-Walker  Refractories  Division. 
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Dresser  Industries,  Inc..  at  or  near  (a) 
Bessemer,  Eufaula,  and  Fairfield,  AL,  (b) 
Brunswick  and  Calhoun,  GA.  (c) 
Hammond,  IN,  [d]  Baltimore,  Jennings. 
and  Leslie,  MD,  (e)  Ludington.  MI,  (f) 
Fulton  and  Vandalia.  MO,  (g)  Cape  May. 
NJ,  (h)  Portsmouth  and  Windham,  OH, 
and  (i)  Clearfield,  Mt.  Union,  and 
Templeton.  PA,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  124511  (Sub-64F1,  filed  June  16. 
1980,  Applicant;  OLIVER  MOTOR 
SERVICE.  INC.,  P.O.  Box  223,  East 
Highway  54,  Mexico,  MO  65265. 
Representative:  Leonard  R.  Kofkin.  39 
South  LaSd'.le  St..  Chicago.  EL  60603. 
Transporting  (1)  refractories,  and 
insulating  materials  (except 
commodities  in  bulk),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and 
installation  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  the  facilities  of  Kaiser 
Refractories,  at  or  near  Mexico.  MO.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  124821  (Sub-90F).  filed  May  2. 
1980.  Applicant:  GILCHRIST 
TRL'CKI.\'G.  INC.,  105  North  Keyser 
Ave.,  Old  Forge.  PA  18518. 
Representative:  John  W.  Frame.  Box  626, 
2207  Old  Gettysburg  Rd..  Camp  Hill.  PA 
17011.  Transporting  canned  goods,  from 
the  facilities  of  Duffy-Mott  Co.,  Inc..  At 
Aspers,  Hanover,  and  Mechanicsburg, 
PA,  to  points  in  NJ,  NY.  and  PA. 

MC  124821  (Sub-91F).  filed  May  30, 
1980  Applicant:  GILCHRIST 
TRUCKING,  LNC,  105  North  Keyser 
.Ave.,  Old  Forge,  PA  18518. 
Representative:  John  W.  Frame.  Box  626, 
2207  Old  Gettysburg  Rd..  Camp  Hill.  PA 
17011.  Transporting  glass  bottles,  from 
the  facilities  of  National  Bottle  Company 
at  (a)  Coventry.  Providence  and 
Woonsocket.  RL  and  (b)  Westboro.  MA. 
to  points  in  CT.  MD.  ME,  NH,  NJ.  NY, 
and  PA. 

MC  124821  (Sub-95F),  filed  June  17. 
1980.  Applicant:  GILCHRIST 
TRUCKING,  INC.,  105  North  Keyser 
Ave.,  Old  Forge,  PA  18518. 
Representative:  John  W,  Frame.  Box  626. 
2207  Old  Gettysburg  Rd..  Camp  Hill.  PA 
17011.  Transporting  ge/jero/ 
commodities  (except  commodities  in 
bulk,  in  tank  vehicles,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  those  requiring 
special  equipment,  automobiles,  trucks 
and  buses),  between  points  in  the  U.S., 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by 
International  Paper  Company. 

MC  125681  (Sub-6F),  filed  May  19, 
1980  Applicant:  MATERIALS 


TRANSPORT,  INC.,  P.O.  Box  248,  Tell 
City,  IN  47586.  Representative:  Warren 
C.  Moberly.  320  North  Meridian  St. 
#777,  Indianapolis.  IN  46204. 
Transporting  (1)  salt,  in  bulk,  in  dump 
vehicles,  from  Evansville,  Newburgh, 
and  Rockport,  IN,  and  the  facilities  of 
Mulzer  Crushed  Stone  near  Mt.  Vernon, 
IN,  to  those  points  in  IN  on  and  south  of 
U.S.  Hwy  36,  those  in  IL  on,  south,  and 
east  of  a  line  beginning  at  the  IL-IN 
State  line  and  extending  along  U.S.  Hwy 
36  to  Decatur,  IL,  and  then  along  U.S. 
Hwy  51  to  Cairo,  IL,  and  those  in  KY  on 
and  west  of  U.S.  Hwy  31-E:  and  (2) 
crushed  stone,  sand,  gravel  and 
agricultural  limestone,  from  points  in 
Perry,  Crawford,  Dubois.  Spencer. 
Warrick,  Vendeburgh,  Posey,  and 
Gibson  Counties,  IN,  to  points  in 
Lawrence,  Richland,  Clay,  Wabash, 
Edwards.  Wayne.  Jefferson,  Hamilton, 
White,  Crawford,  and  Jasper  Counties, 
IL  Condition:  Issuance  of  a  certificate  is 
conditioned  upon  the  coincidental 
cancellation,  at  applicants  written 
request,  of  its  permits  in  No.  MC  125681 
and  MC  125681  (Subs  3,  4,  and  5). 

Note. — Applicant  here  seeks  to  convert  its 
contract  carrier  permits  to  common  carrier 
certificates. 

MC  126320  (Sub-16F).  filed  June  3. 
1980.  Applicant:  DETTINBURN 
TRUCKING.  INC..  Route  3,  Box  24, 
Petersburg.  WV  26847.  Representative: 
Daniel  B.  Johnson,  4304  East- West 
Highway.  Washington.  D.C.  20014. 
Transporting  (l){a)  charcoal,  charcoal 
briquettes,  wood  chips,  vermiculite, 
lighter  fluid,  sawdust,  wax  impregnated 
fireplace  logs,  and  barbecue  equipment, 
materials,  and  supplies,  and  (b) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (a)  above  (except 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  LA,  AR, 
MO,  LA.  and  MN.  and  (2)  coal,  from 
points  in  Berks,  Northumberland,  and 
Schuykill  Counties,  PA,  to  Parsons,  WV. 
restricted  in  (1)  and  (2)  above  to  traffic 
originating  at  or  destined  to  the  facilities 
of  The  Kingsford  Company. 

MC  126930  (Sub-48F),  filed  June  2, 
1980.  Applicant:  BRAZOS  TRANSPORT 
CO.,  a  corporation,  P.O.  Box  2746, 
Lubbock,  TX  79408.  Representative: 
Richard  Hubbert,  P.O.  Box  10236, 
Lubbock,  TX  79408.  Transporting  roofing 
materials  from  Arkadelphia.  AR,  to 
points  in  TX,  OK,  CO,  LA,  MS,  AL.  KS, 
MO.  IL.  lA.  NE,  TN.  MN,  WI,  SD.  ND, 
and  NM. 

MC  126930  (Sub-49F).  filed  June  2, 
1980.  Applicant:  BRAZOS  TRANSPORT 
CO.,  a  corporation.  P.O.  Box  2746. 
Lubbock.  TX  79408.  Representative: 
Richard  Hubbert,  P.O.  Box  10236, 


Lubbock.  TX  79408.  Transporting  (1)  iron 
and  steel  articles,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and 
installation  of  iron  and  steel  articles, 
between  the  facilities  of  Gulf  Steel 
Corporation,  at  (a)  Houston  and  Grand 
Praire,  TX,  (b)  Memphis,  TN,  and  (c) 
Tulsa.  OK,  on  the  one  hand,  and.  on  the 
other,  points  in  OK,  LA,  MS,  AR,  MO, 
KS,  CO,  NE,  SD,  ND.  NM,  MN,  WL  lA. 
IL  TN',  AL,  TX,  and  \VY. 

MC  126930  (Sub-52F),  filed  June  16. 
1980.  Applicant:  BRAZOS  TRANSPORT 
CO..  a  corporation.  P.O.  Box  2746, 
Lubbock.  TX  79408.  Representative: 
Richard  Hubbert.  P.O.  Box  10236, 
Lubbock.  TX  79408.  Transporting 
lumber,  lumber  products,  and 
particleboard,  from  Kansas  City,  MO,  to 
points  in  OK.  LA.  NM,  MS,  AR,  KS.  CO. 
NE.  SD,  ND,  MN,  WI,  lA,  IL.  TN.  AL.  TX, 
and  WY, 

MC  127840  (Sub-164F).  filed  June  2. 
1980.  Applicant:  MONTGOMERY  TANK 
UNES,  INC.,  17550  Fritz  Dr..  Lansing.  IL 
60438.  Representative:  William  H. 
Towle,  180  North  LaSalle  St..  Chicago,  IL 
60601.  Transporting  tallow,  in  bulk,  in 
tank  vehicles,  from  Orlando,  FL,  to 
Avondale,  LA,  and  Memphis,  TN,  and 
points  in  GA,  NC,  and  SC. 

MC  128021  (Sub-46F).  filed  May  19. 
1980.  Apnlicant:  DIVERSIFIED 
TRUCKING  CORP.,  309  Williamson 
Ave.,  Opelika,  AL  36801.  Representative: 
Robert  E.  Tate,  P.O.  Box  517.  Evergreen, 
AL  36401.  Contract  carrier  transporting 
(1)  recreational  products  and  sporting 
goods,  and  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture,  sale 
and  distribution  of  the  commodities  in 
(1)  above  (except  commodities  in  bulk, 
in  tank  vehicles),  between  points  in  the 
US  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to  the 
facihties  of  Diversified  Products 
Corporation  and  its  subsidiaries,  under 
continuing  contract(s)  with  Diversified 
Products  Corporation. 

MC  128220  (Sub-32F).  filed  May  16, 
1980.  Applicant:  RALPH  LATHAM, 
d.b.a.  LATHAM  TRUCKING 
COMPANY,  P.O.  Box  596,  Burnside.  KY 
42519.  Representative:  Robert  H.  Kinker, 
314  West  Main  Street,  P.O.  Box  464, 
Frankfort,  KY  40602.  Transporting  (1) 
charcoal,  charcoal  briquettes, 
vermiculite,  hickory  chips,  fireplace 
logs,  lighter  fluid  and  spices  and  sauces 
used  in  outdoor  cooking,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  processing  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  128940  (Sub-42F),  filed  May  30, 
1980.  Applicant:  RICHARD  A. 
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CRAWFORD,  d.b.a.  R.  A.  CRAWFORD 
TRUCKING  SERVICE,  P.O.  Box  303. 
Gambrills,  MD  21054.  Representative: 
Edward  N.  Button,  580  Northern  Ave., 
Hagerslown,  MD  21740.  Contract 
carrier,  transporting  automotive  parts, 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
automotive  parts  (except  in  bulk), 
between  Middletown,  PA,  Bridgewater, 
NJ,  and  Severn,  MD,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  ME.  VT.  RI,  MA.  CT.  NY.  NH, 
AK,  and  HI),  under  continuing 
contract(s)  with  Mack  Trucks,  inc.,  of 
Bridgewater,  NJ. 

MC  133590  (Sub-26F),  filed  May  29. 
1980.  Applicant:  WESTERN  CARRIERS, 
INC.,  P.O.  Box  925,  Worcester,  MA 
01613.  Representative:  David  M. 
Marshall,  101  State  St.,  Suite  304. 
Springfield.  MA  01103.  Contract  carrier, 
transporting  such  commodities  as  are 
dealt  in  by  manufacturers  and 
distributors  of  beverages  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  M.  S,  Walker 
Incorporated  and  Southern  Wine  & 
Spirits,  Inc, 

MC  134300  (Sub-48F),  filed  May  30, 
1980.  Applicant:  TRIPLE  R  EXPRESS, 
INC.,  498  First  St..  N^..  New  Brighton. 
MN  55112.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis. 
MN  55440.  Transporting  (1)  automobile 
accessories,  home  canning  kits,  cleaning 
compounds,  plastic  articles,  metal 
articles,  wooden  articles,  and  rubber 
articles,  and  (2)  equipment  and  supplies 
used  in  the  manufacture  of  the 
commodities  in  (1)  above,  between 
Huron,  SD,  and  Savage.  MN.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  134730  (Sub-2.5F).  filed  May  28. 
1980.  Applicant:  METALS  TRANSPORT, 
INC.,  528  South  108th  St..  West  Allis.  WI 
53214.  Representative:  M.  H.  Dawes 
(same  address  as  applicant).  Contract 
Carrier,  transporting  fabricated  metal 
products  and  iron  and  steel  articles,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  repair  of 
fabricated  metal  products  and  iron  and 
ateel  articles,  between  Appleton,  WL  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.,  including  AK  but  excluding 
HI,  under  continuing  contract(s)  with 
Abel  Manufacturing  Co..  Inc.,  of 
Appleton,  WI. 

MC  135170  (Sub-49F),  filed  May  23, 
1980.  Applicant:  TRI-STATE 
ASSOCIATES,  INC.,  P.O.  Box  188. 
Federalsburg.  MD  21632.  Representative: 
James  C.  Hardman,  33  N.  LaSalle  St.. 
Chicago,  IL  60602.  Contract  carrier, 
transporting  p/os/yc  bottles,  from  points 


in  PA  to  Frederick.  MD,  under 
continuing  contract(s)  with  the  Clorox 
Company. 

MC  135221  {Sub-23F).  filed  May  28. 
1980.  Applicant:  DICK  SIMON 
TRUCKING.  INC..  9541  South  5250  West 
West  Jordan.  UT  84084.  Representative: 
Irene  Warr.  430  Judge  Bldg..  Salt  Lake 
City.  UT  84111.  Transporting  paper  and 
paper  products,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and  sale  of 
paper  and  paper  products,  (1)  between 
the  facilities  of  Packaging  Corporation 
of  America  at  (a)  Salt  Lake  City,  UT, 
and  (b)  Denver,  CO,  and  (2)  from  the 
facilities  of  Packaging  Corporation  of 
America  named  in  (1)  above,  to  points  in 
WA,  OR,  CA,  NV.  ID,  MT,  WY.  CO,  AZ. 
and  NM. 

MC  135231  (Sub-46F),  filed  June  2. 
1980.  Applicant:  NORTH  STAR 
TRANSPORT,  INC..  Route  1.  Highway  1 
and  59  North,  Thief  River  Falls.  MN 
56701.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  MN  55118. 
Transporting  [1]  paper  forms  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  paper  forms 
(except  commodities  in  bulk),  between 
Arlington,  TN,  Merced,  CA,  and 
Manchester,  CT,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI.) 

MC  135231  (Sub-47F).  filed  June  2, 
1980.  Applicant:  NORTH  STAR 
TRANSPORT,  INC..  Route  1.  Highway  1 
and  59  North.  Thief  River  Falls.  MN 
56701.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  MN  55118. 
Transporting  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  small  arms  ammunition 
and  steel  junction  boxes  (except 
commodities  in  bulk),  from  points  in  the 
U.S.  (except  AK  and  HI.)  to  Anoka.  MN. 

MC  135410  (Sub-102F),  filed  May  30, 
1980.  Applicant:  COURTNEY  J. 
MUNSON.  d.b.a.  MUNSON  TRUCKING. 
P.O.  Box  266,  N.  6th  Street  Rd,. 
Monmouth.  IL  61462.  Representative: 
Daniel  O.  Hands.  Suite  200.  205  West 
Touhy  Ave..  Park  Ridge.  IL  6006a 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  lawn  and  garden 
care  centers  and  hardware  stores 
(except  commodities  in  bulk),  from  the 
facilities  of  Koos,  Inc.,  at  Kenosha,  W[, 
to  points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  the 
named  origin. 

MC  13661  (Sub-33F).  filed  May  28. 
1980.  Applicant:  ORBIT  TRANSPORT 
INC.,  P.O.  Box  163.  Spring  Valley,  IL 
61362.  Representative:  E.  Stephen 
Heisley.  805  McLachlen  Bank  Bldg..  666 
Eleventh  St..  NW.  Washington,  DC 
20001.  Transporting  (1)  animal  feed. 


animal  feed  ingredients,  and  animal 
feed  supplements  and  additives  (except 
commodities  in  bulk),  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  (except  commodities  in  bulk), 
between  the  facilities  of  Kal  Kan  Koods, 
Inc..  at  or  near  (a)  Columbus.  OH,  and 
(b)  Matfoon,  IL,  on  the  one  hand,  and, 
one  the  other,  points  in  the  U.S.  (exceaJ..^ 
AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  named 
facilities. 

MC  138000  (Sub-71F),  filed  May  23. 
1980.  AppUcant:  ARTHUR  H.  FULTON. 
INC.,  P.O.  Box  86.  Stephens  City,  VA 
22655.  Representative:  Dixie  C. . 
Newhouse.  1329  Pennsylvania  Ave.. 
Hagerstown,  MD  21740.  Transporting 
malt  beverages,  from  Pabst,  GA,  Peoria. 
IL.  Newark.  NJ.  and  Milwaukee.  WL  to 
points  in  SC.  NC.  VA.  MD.  DE.  IL  MO, 
IN.  OH.  ML  KY.  TN.  GA,  NJ.  WV.  PA. 
WI.  and  DC. 

MC  139420  (Sub-48F).  filed  June  17, 
1980.  Applicant:  GLACIER 
TRANSPORT.  INC..  P.O.  Box  428.  Grand 
Forks,  ND  58201.  Representative: 
William  J.  Gambucci.  Suite  M-20.  400 
Marquette  Ave..  Minneapolis.  MN  55402. 
Transporting  alcoholic  beverages,  from 
points  in  CA,  to  points  in  MN  and  ND. 

MC  142461  (Sub-8F).  filed  May  29, 
1980.  Applicant:  H  &  W  TRUCKING  CO.. 
INC..  P.O.  Box  1545.  Mt.  Airy.  NC  27030. 
Representative:  Eric  Meierhoefer,  Suite 
423, 1511  K  St.,  NW..  Washington.  DC 
20005.  Contract  carrier,  transporting 
new  furniture  and  new  furniture  parts, 
from  the  facilities  of  Mount  Airy 
Furniture  Company,  at  or  near  Mt.  Airy. 
NC.  to  points  in  TX,  CA,  OR,  WA,  UT. 
AZ.  NM.  NV.  and  ID.  under  continuing 
contract(s)  with  Mount  Airy  Furniture 
Company. 

MC  142920  (Sub-16F).  filed  May  31, 
1980.  Applicant:  OLIVER  TRUCKING 
CORP..  2203  West  Oliver  St., 
Indianapolis,  IN  46221.  Representative: 
Morton  E.  Kiel,  Suite  1832,  2  World 
Trade  Center,  New  York.  NY  10048. 
Contract  carrier,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  sound, 
communication,  educational,  or 
entertainment  materials  (except  in  bulk). 
(1)  between  points  in  PA.  on  the  one 
hand.  and.  on  the  other,  points  in  CA. 
IN.  and  IL  and  (2)  between  points  in  IN. 
on  the  one  hand,  and,  on  the  other, 
points  in  IL  under  continuing  contract(s] 
with  CBS,  Inc,  of  New  York,  NY. 

MC  143061  (Sub-9F),  filed  May  27, 
1980  Applicant:  ELECTRIC 
TRANSPORT.  INC.,  P.O.  Box  528.  Eden. 
NC  27288.  Representative:  Archie  W. 
Andrews  (same  address  as  applicant). 
Contract  carrier,  transporting  pneumot/c 
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tires  and  tubes,  from  the  facilities  of  B. 
F.  Goodrich  Tire  Company,  at  or  near  (a) 
Miami.  OK.  and  (b]  Fort  VVayne.  IN.  to 
points  in  NC.  under  continuing 
contract(9)  with  Piedmont  Truck  Tires, 
Inc..  of  Greensboro,  NC. 

MC  143280  [Sub-6F).  filed  May  23, 
1980.  Applicant:  SAFE 
TRA.NSPORTATION  COMPANY,  a 
corporation,  6834  Washington  Ave., 
South,  Eden  Prairie.  MN  55344. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010.  West  St.  Paul,  MN  55118. 
Transporting  recreational  vehicles,  from 
Chicago,  IL  and  Lincoln,  NE,  to 
Minneapolis,  MN. 

MC  143300  (Sub-6F),  filed  May  29, 
1980,  Applicant:  J.  C,  WOOLDRIDGE 
I.\C.,  Rt,  7.  Box  43,  Martinsville,  VA 
24112.  Representative;  Terrell  C.  Clark, 
P.O.  Box  25,  Stanleytown.  VA  24168. 
Transporting  waste  materials  and  scrap 
materials,  from  points  in  Henry  County. 
VA,  to  Norfolk.  VA. 

MC  143501  (Sub-5F),  filed  May  19, 
1980  Applicant;  R.GC.  CARGO 
CARRIERS.  INC.,  16651  S.  Vincennes 
Rd..  P.O.  Box  523,  S,  Holland,  IL  60473. 
Riipresentative:  James  E.  Savitz,  Suite 
145,  4  Professional  Dr..  Gaithersburg. 
MD  20760.  Contract  carrier,  transporting 
plastic  materials  and  chemicals,  in 
containers,  from  the  facilities  of  Amoco 
Chemicals  Corporation  near  Joliet  and 
Willow  Springs,  IL.  to  points  in  CA,  CT. 
FL,  GA,  \\A,  NJ.  NY.  OR.  PA.  TX,  and 
W  A,  under  continuing  contract(s)  with 
Amoco  Chemicals  Corporation. 

MC  143591  (Sub-2F],  filed  May  23. 
1980.  Applicant:  FLOYD  WILD.  INC.. 
P.O.  Box  91.  Marshall.  MN  56258. 
Representative:  Samuel  Rubenstein,  P.O. 
Box  5.  Minneapolis.  MN  55440. 
Transporting  metal  cores,  and 
transformers  between  Chicago.  IL,  on 
the  one  hand,  and,  on  the  other, 
Minnesota  and  Canby.  MN. 

MC  143621  (Sub-52F1,  filed  June  18, 
1980.  Applicant;  TENNESSEE  STEEL 
HAULERS.  INC..  P.O.  Box  100991. 
Nashville,  TN  37210.  Representative: 
Kim  D.  .Mann.  Suite  1010.  7101 
Wisconsin  Ave..  Washington.  DC  20014. 
Ivdm^ovKmg  fabricated  steel,  from  the 
facilities  of  Mesker  Steel,  at  or  near 
Evansville.  IN.  to  points  in  \A,  KY.  MS. 
MO.  and  WV. 

MC  14.3630  (Sub-6F),  filed  May  23, 
1980.  Applicant:  FLOYD  M.  GRIEBEL, 
SR.,  FLOYD  M.  GRIEBEL.  JR..  AND 
WILLIAM  GRIEBEL.  a  Partnership. 
d.b.a.  GRIEBEL  TRUCKING,  P.O.  Box 
243,  Marengo.  IL  50152.  Representative: 
Robert  J.  Gill.  First  Commercial  Bank 
Bldg.,  410  Cortez  Rd.  West.  Bradenton, 
FL  33507.  Contract  carrier,  transporting 
nuts,  bolts,  hangers,  brackets,  and  flat 


steel  bars,  between  the  facilities  of 
Marengo  Tool  and  Die  Works.  Inc..  at  or 
near  Marengo.  IL,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Marengo  Tool  and  Die 
Works.  Inc..  of  Marengo.  IL. 

MC  143790  (Sub-IOF),  filed  June  2, 
1980.  Applicant:  FEDERAL  FREIGHT 
SYSTEMS.  INC..  3830  Kelley  Ave.. 
Cleveland.  OH  44114.  Representative: 
John  P.  McMahon,  100  E.  Broad  St.. 
Columbus.  OH  43215.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
plastic  articles,  and  rubber  products 
(except  commodities  in  bulk),  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by 
Goldsmith  and  Eggleton.  Inc. 

MC  143901  (Sub-5F).  filed  June  16. 
1980.  Applicant:  THOROUGHBRED 
TRUCKING.  INC..  P.O.  Box  928, 
Stanwood.  WA  98292.  Representative: 
Ronald  P.  Erickson.  2120  Pacific  Bldg., 
Seattle.  WA  98104.  Contract  carrier, 
transporting  such  commodities  as  are 
dealt  in  by  food  business  and  grocery 
houses,  from  Sunnyvale.  CA,  to  points  in 
NV.  AZ.  UT,  ID,  MT,  CO,  and  NM,  under 
continuing  contract(8)  with  Shedd's 
Food  Products  of  Sunnyvale.  CA. 

MC  14401  (Sub-46F).  filed  May  29, 
1980.  Applicant:  DOWNS 
TRANSPORTATION  CO..  INC..  P.O. 
Box  465.  Conyers.  GA  30207. 
Representative:  Mark  S.  Gray.  P.O.  Box 
872.  Atlanta.  GA  30301.  Transporting  (1) 
toilet  preparations,  feminine  hygiene 
products,  and  textile  products,  and  (2) 
materials,  supplies,  and  equipment  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  New 
York,  NY.  on  the  one  hand,  and,  on  the 
other,  Benson,  Dunn,  and  Raleigh,  NC. 

MC  144140  (Sub-51F).  filed  May  29. 
1980.  Applicant:  SOUTHERN 
FREIGHTWAYS.  INC..  P.O.  Box  158. 
Eustis.  FL  32726.  Representative:  John  L. 
Dickerson  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  those 
points  in  the  U.S.  in  and  east  of  MN.  lA. 
MO.  KS.  OK,  and  TX.  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Hamilton  Beach,  Inc. 

MC  144621  (Sub-2lF).  filed  May  25, 
1980.  Applicant:  CENTURY  MOTOR 
LINES.  INC..  P.O.  Box  15246. 1720  East 
Garry  Ave..  Santa  Ana,  CA  92705. 
Representative:  Charles  J.  Kimball,  350 
Capitol  Life  Center,  1600  Sherman  St.. 


Denver.  CO  80203.  Transporting 
confectionery  (1)  from  the  facilities  of 
New  England  Confectionery  Co..  at  or 
near  Cambridge  and  Boston.  MA.  to 
points  in  WA.  UT,  TX.  and  CA,  (2)  from 
San  Antonio,  TX,  Macon.  GA,  and 
points  in  CA,  to  the  origin  facilities  in  (1) 
above,  (3)  from  the  facilities  of  Schrafft 
Candy  Company,  at  or  near  (a)  Boston 
and  Woburn,  MA,  and  (b)  West 
Reading.  PA.  to  points  in  OH.  IN,  MI,  IL, 
TX.  CA.  WA.  and  OR,  and  (4)  from  the 
facilities  of  M  &  M/Mars,  Division  of 
Mars.  Inc.,  (a)  at  or  near  Oak  Park  and 
Chicago,  IL,  to  points  in  MA,  CA,  OR, 
WA.  and  AZ.  (b)  at  or  near  (i) 
Hackettstown.  NJ.  and  (ii)  Elizabeth,  PA. 
to  points  in  CA,  OR.  WA,  and  AZ.  and 
(c)  at  or  near  Waco.  TX.  to  points  in 
MA. 

MC  145461  (Sub-2F).  filed  June  17, 
1980.  Applicant:  TENNESSEE-TEXAS 
EXPRESS,  INC.,  P.O.  Box  888.  Gallatin, 
TN  37066.  Representative:  Warren  A. 
Goff.  2008  Clark  Tower,  5100  Poplar 
Ave.,  Memphis.  TN  38137.  Transporting 
[1]  printed  matter,  and  [2]  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  printed 
matter,  between  the  facilities  of 
Donnelley  Printing  Company,  at  or  near 
Gallatin,  TN.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

.     MC  145820  (Sub-2F).  filed  May  29. 
1980.  Applicant:  NORTH  CENTRAL 
DISTRIBUTING  CO.,  a  corporation.  Box 
5453  University  Station.  Fargo,  ND 
58102.  Representative:  Richard  P. 
Anderson.  502  First  National  Bank  Bldg.. 
Fargo,  ND  58126.  Contract  carrier, 
transporting  iron  and  steel  articles,  (1) 
from  Fargo.  ND,  to  points  in  SD.  MN, 
and  MT,  (2)  from  Omaha,  NE,  Sioux 
City,  Wilton,  and  Carter  Lake,  lA, 
Duluth  and  Minneapolis,  MN,  Pittsburgh. 
PA.  Sterling  and  Chicago,  IL.  Kansas 
City,  St,  Louis,  and  Maryville,  MO.  and 
Gary.  I.N.  to  points  in  ND.  SD.  MN.  and 
MT.  under  continuing  contract(s)  with 
Northern  Plains  Steel,  of  Fargo.  ND. 

MC  145870  (Sub-22F).  filed  June  17. 
1980.  Applicant:  L-J-R  HAULING. 
INCORPORATED.  P.O.  Box  699.  Dublin. 
VA  24084.  Representative:  W'ilmer  B. 
Hill.  805  McLachlen  Bank  Bldg.,  666 
Eleventh  St.  NW.,  Washington,  DC 
20001.  Transporting  iron  oxide,  in  bags, 
between  those  points  in  the  U.S.  in  and 
east  of  MN.  lA,  MO,  AR,  and  LA, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  Hoover 
Color  Corp. 

MC  145950  (Sub-83F).  filed  May  27. 
1980.  Applicant:  BAYWOOD 
TRANSPORT,  INC..  Route  6,  Box  2611. 
Waco,  TX  76706,  Representative:  Arthur 
W.  Grimes,  2611  University  Parks  Dr., 
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Waco,  TX  76706.  Transporting  plastic 
packaging  materials  from  the  facilities 
of  Sewell  Plastics,  at  or  near  Jackson. 
MS.  to  Dallas  and  Houston.  TX. 

MC  146451  (Sub-29F).  filed  June  17. 
1980.  Applicant:  WHATLEY-WHITE. 
INC.,  230  Ross  Clark  Circle,  NT:..  Dothan. 
AL  36302.  Representative:  R.  S.  Richard. 
P.O.  Box  2069.  Montgomergy,  AL  36197. 
Transporting  foodstuffs,  between  the 
facihties  of  Feam  International,  Inc.,  at 
or  near  Franklin  Park,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  LA, 
MS,  TN,  NC,  SC,  AL  GA,  and  FL. 

MC  146521  (Sub-3F).  filed  May  29. 
1980.  Applicant:  CLAXTON 
TRANSPORT.  INC..  Route  3.  Box  135. 
Wrightsville.  GA  31096.  Representative: 
Ronald  K.  Kolins.  420  International 
Square.  1875  Eye  St.  NW..  Washington, 
DC  20006.  Transporting  (1)  malt 
beverages,  from  Detroit,  MI.  and 
Perrysburg.  OH.  to  points  in  AL.  FL,  GA. 
NC.  and  SC.  and  (2)  equipment, 
materials,  and  supplies  used  in  the  sale. 
manufacture,  and  distribution  of  malt 
beverages,  in  the  reverse  direction. 

MC  146551  (Sub-IOF),  filed  June  16, 
1980.  Applicant:  TAYLOR  TRANSPORT, 
INC.,  P.O.  Box  285,  Grand  Rapids,  OH 
43522.  Representative:  Arthur  R.  Cline. 
420  Security  Bldg..  Toledo.  OH  43604. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  those 
points  in  the  U.S.  in  and  east  of  NT).  SD. 
NE,  KS,  OK.  and  TX,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Union  Camp  Corporation. 

MC  146721  (Sub-2F).  filed  May  29. 
1980.  Applicant:  BLUNTITT  TRUCKING, 
INC..  2626  E.  219th  Place.  Long  Beach. 
CA  90810.  Representative:  Jesse  F. 
Burnett  (same  address  as  applicant). 
Transporting  cement  asbestos  or  pipe, 
plastic  pipe  and  fittings,  and  insulating 
materials,  from  the  facilities  of  Johns- 
Manville  Sales  Corp..  at  points  in  CA,  to 
points  in  AZ.  CO.  N^M,  and  TX. 

MC  146751  (Sub-9F).  filed  June  2. 1980. 
Applicant:  J.  C.  LAWRENCE 
TRUCKING.  LNC.  1519  Ripley  St.,  P.O. 
Box  5331,  Lake  Station.  IN  46405. 
Representative:  Fred  H.  Daly.  2550  M  St 
NW..  Suite  475.  Washington.  DC  20037. 
Transporting  (1)  refractories,  and  (2) 
equipment  and  supplies  used  in  the 
manufacture  and  installation  of 
refractories,  between  the  facilities  of 
Harbison-Walker  Refractories.  Division 
of  Dresser  Industries,  Inc..  at  or  near  (a) 
Baltimore,  Jennings  and  Leslie,  MD,  (b) 
Bessemer  and  Fairfield,  .AL,  (c)  Calhoun, 
GA,  (d)  Cape  May.  NJ.  (e)  Portsmouth 
and  Windham,  OH,  (f)  Mt.  Union.  PA.  (g) 


Fulton  and  Vandalia,  MO,  and  (h) 
Hammond.  LN.  on  the  one  hand,  and,  on 
the  other,  points  in  AL  GA.  IL  IN,  lA. 
KY,  MD,  MI,  MS,  MO,  NY.  OH.  PA.  TN, 
VA.  WV.  and  WI. 

MC  146771  (Sub-2F).  filed  June  16. 
1980.  Applicant:  TRANS  WEST 
CARRIERS.  LNC.  14416  Slover  Ave.. 
Fontana.  CA  92335.  Representative: 
Richard  C.  Celio.  2300  Camino  Del  Sol. 
Fullerton.  CA  92633.  Transporting 
building  materials,  carpet,  and  carpet 
padding,  from  points  in  CA.  to  those 
points  in  the  U.S.  in  and  west  of  MT. 
WY.  CO.  OK.  and  TX. 

MC  146840  (Sub-6F).  filed  May  23, 
1980.  Apphcant:  BOYCHUKS' 
TRANSPORT  LTD..  P.O.  Box  6298. 
Station  "C".  Edmonton.  AB.  Canada  T5B 
4K6.  Representative:  Richard  S. 
Mandelson,  1600  Lincoln  Center  Bldg.. 
1660  Lincoln  St..  Denver.  CO  80264.  In 
foreign  commerce  only,  transporting  (1) 
rugs,  carpets,  and  floor  coverings,  and 
(2)  materials  and  supplies  used  in  the 
installation  and  maintenance  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  from  the  ports  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  Canada  to  those 
points  in  the  U.S.  in  and  west  of  Wi,  EL 
MO.  AR.  and  LA  (except  AK  and  HI). 

MC  147281  (Sub-3F).  filed  May  23. 
1980.  Applicant:  ROBERT  G. 
WnJLMENT  and  EDW  ARD  J. 
BLYZWICK.  JR.  d.b.a.  KEYSTON'E  AIR 
FREIGHT  EXPEDITING.  119  McUughlin 
Rd..  Coraopolis.  PA  15108. 
Representative:  William  J.  Lavelle.  2310 
Grant  Bldg..  Pittsburgh.  PA  15219. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  the  Greater  Pittsburgh 
International  Airport,  PA,  on  the  one 
hand,  and,  on  the  other,  John  F.  Kennedy 
International  Airport  and  LaGuardia 
International  Airport,  NY,  Newark 
International  Airport,  NJ,  Detroit 
Metropolitan  Airport,  MI,  and  Bradley 
International  Airport,  near  Hartford.  CT. 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  air. 

MC  147420  (Sub-IF),  filed  March  17, 
1980.  Applicant:  SHAVER  TRUCKING. 
INC.,  P.O.  Box  104,  3600  W.  Sunset, 
Springdale,  AR  72764.  Representative: 
Larry  D.  Douglas.  P.O.  Box  711. 135  E. 
Emma,  Springdale,  AR  72764,  Contract 
carrier,  transporting  heating  and  cooling 
units,  from  the  facilities  of  Rheem 
Manufacturing  Company,  at  or  near  Fort 
Smith,  AR,  to  points  in  the  U.S.  (except 
AK.  HI,  and  AR).  under  continuing 
contract(8)  with  Rheem  Manufacturing 
Company  of  Forth  Smith,  AR, 


MC  148210  (Sub-IF),  filed  June  3, 1980, 
Applicant:  MINERAL  TRANSPORT, 
INC,  P.O.  Box  566,  Tonopah,  NV  89049. 
Representative:  Reese  H.  Taylor.  Jr..  402 
N.  Division  St.,  P.O.  Box  646.  Carson 
City,  NV  89701.  Transporting  ore  and  ore 
concentrates,  in  dump  vehicles,  between 
points  in  Eureka,  Mineral,  and  Elko 
Counfies,  NV. 

MC  148241  (Sub-2F).  filed  May  30. 
1980.  Applicant:  W.  D.  HODGE,  d.b.a. 
INT)EPENDENT  TRANSFER.  Route  1. 
Box  183.  Sumter.  SC  29150. 
Representative:  Terrell  C  Clark.  P.O. 
Box  25,  Stanleytown,  VA  24168. 
Transporting  (1)  lumber,  lumber  mill 
products,  and  building  materials  (except 
in  bulk),  betwen  Sumter.  SC.  on  the  one 
hand.  and.  on  the  other,  points  in  GA. 
NC.  TN.  and  VA.  (2)  iron  and  steel 
articles,  between  Sumter,  SC.  on  the  one 
hand.  and.  on  the  other,  points  in  FL, 
GA.  and  NC  and  (3)  scrap  metals,  from 
Sumter,  SC.  to  points  in  AL.  DE.  FL,  GA. 
MD,  OH,  PA,  NC,  NJ,  TN,  VA.  and  WV 

MC  148341  (Sub-2F).  filed  February  4. 
1980.  Applicant:  MASS  TRANSFT.  INC. 
2450  Orange  Ave.,  Signal  Hill.  CA  90806. 
Representative:  Milton  W.  Flack.  4311 
WUshire  Blvd.,  Suite  300.  Los  Angeles, 
CA  90010.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
which  are  at  the  time  moving  on  bills  of 
lading  of  freight  forwarders  as  defined 
in  Section  10102(8)  of  the  Interstate 
Commerce  Act,  from  Los  Angeles.  CA. 
to  points  in  the  U.S.  (except  AK,  CA, 
and  HI). 

MC  148360  (Sub-9F),  filed  May  29. 
1980.  Applicant:  PDR  TRUCKING.  INC.. 
6048  South  York  Rd..  Highway  321 
South.  Gastonia,  NC  28052. 
Representative:  Eric  Meierhoefer.  Suite 
423. 1511  K  St..  NW.,  Washington.  DC 
20005.  Contract  carrier,  transporting 
such  commodities  as  are  dealt  in  by 
department  stores,  from  Charlotte.  NC, 
to  Youngstown  and  West  Austintown, 
OH,  under  continuing  contract(s)  with 
Strouss  Department  Store,  of 
Youngstown,  OH. 

MC  148881  (Sub-2F),  filed  June  2, 1980. 
Applicant:  MARVIN  BOZANICH  and 
PETE  BOZANICH.  d.b.a.  P.  J.'S 
TRUCKING  COMPANY.  3035  East 
Ocean  Blvd..  Long  Beach.  CA  90803. 
Representative:  Marvin  Bozanich  (same 
address  as  applicant).  Contract  carrier, 
transporting  watches  from  Los  Angeles, 
CA.  to  points  in  the  U.S.  (except  AK  and 
HI),  under  confinuing  contract(8)  with 
Seiko  Time  Corporation  of  Los  Angeles, 
CA. 
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.MC  149001  (Sub-2F].  filed  June  2.  1980. 
Applicant:  SANDRA  VVEIKEL.  d.b.a.  L  & 
S  TRANSPORT.  12534  York  St.. 
Hawthorne.  CA  90250.  Representative: 
Milton  W.  Flack.  8383  Wilshire  Blvd.. 
Suite  900.  Beverly  Hills,  CA  90211. 
Contract  earner,  transporting  p/os/i'c 
trays,  plastic  forms,  and  plastic 
sheeting,  not  expanded  between  City  of 
Industry-  and  Visalia,  C\.  Kearney, 
Rockaway  and  Vineland,  .N'J,  and  Grant 
Park,  IL,  under  continuing  contractfs) 
w;th  A  &  E  Plastics.  Division  of  A  &  E 
Pldstik  Pak,  of  City  of  Industry,  CA. 

MC  149280  fSub-lF),  filed  June  17. 
1980.  Applicant;  M  &  TRANSPORT. 
INC.,  4117  Terminal  Dr.,  Box  395. 
McFarland,  WI  53558.  Representative: 
Frank  M.  Coyne,  25  West  Main  St.. 
Madison,  VVl  53703.  Transporting  liquid 
fertilizer,  in  tank  vehicles,  (1)  from  East 
Dubuque,  Marseilles,  Peru,  Bellevue, 
Lemont  and  Cordova,  IL  to  points  in  lA 
and  VVI,  (2)  from  Clinton  and  Dubuque, 
lA,  to  points  in  IL  and  WI,  (3)  from 
Winona.  MN,  to  points  in  IL  lA,  and  WI, 
and  (4)  from  LaCrosse,  WI.  to  points  in 
MN,  IL,  and  lA. 

MC  149370  (Sub-5F].  filed  Mav  28, 
1980.  Applicant:  SEABOARD  EXPRESS, 
INC.,  5724  New  PeachLree  Rd..  Atlanta, 
GA  30341.  Representative;  E.  Stephen 
Heisley,  805  McLachlen  Bank  BIdg.,  668 
Eleventh  St,  NW,  Washington,  DC  20001. 
Transporting  (1)  animal  feed,  animal 
feed  ingredients,  and  animal  feed 
supplements  and  additives  except 
commodities  in  bulk,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  the  facilities  of  Kal  Kan  Foods. 
Inc.,  at  or  near  (a)  Columbus,  OH,  and 
(bl  Mattoon.  IL  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S,  (except  AK 
and  HI),  restncted  to  traffic  originating 
at  or  destined  to  the  named  facilities. 

MC  150130  (Sub-lFl.  filed  May  27. 
1980,  Applicant-  MENCHVILLE 
MARINE  SUPPLY  CORPORATION,  494 
Menchville  Rd..  Newport  News,  VA 
23602.  Representative;  T.  V.  Morrison, 
Jr..  9308  Warwick  Blvd..  P.O.  Box  1003, 
Newport  News.  VA  23601.  Contract 
carrier,  transporting  brewer's  condensed 
solubiles  from  the  facilities  of  Anheuser- 
Bush,  at  Williamsburg,  VA,  to  points  in 
MD,  VA,  NC,  SC.  PA,  DE,  and  TN,  under 
continuing  contract(s)  with  Associates 
Research  Management,  Inc.,  of  Crystal 
Lake,  IL. 

MC  150240  (Sub-lF],  filed  May  30. 
1980.  Applicant:  FREIGHT  SALES,  Inc., 
447  James  Parkway.  P.O.  Box  1176. 
Newark,  OH  43055.  Representative: 
James  R.  Stiverson,  1396  W.  Fifth  Ave.. 
P.O.  Box  12241,  Columbus.  OH  43212. 
Contract  earner,  transporting /?e^ro/eum 


and  petroleum  products,  between  points 
in  VVV.  those  in  PA  on,  south,  and  west 
of  a  line  beginning  at  the  OH-PA  State 
line  and  extending  along  Interstate  Hwy 
76  to  junction  Interstate  Hwy  70  at  or 
near  Breezewood,  PA,  and  then  over 
Interstate  Hwry  70  to  the  PA-MD  State 
line,  those  in  OH  on,  south,  and  east  of  a 
line  beginning  at  the  PA-OH  State  line 
and  extending  along  Interstate  Hwy  76 
to  junction  Interstate  Hwy  71.  and  the 
along  Interstate  Hwy  71  to  the  OH-KY 
State  line,  and  Catlettsburg,  KY.  under 
continuing  contract(8)  with  River  Oil  Co. 
of  Marietta,  OH. 

MC  150360  (Sub-lF),  filed  June  3, 1980. 
Applicant:  KENNEDY  CO.,  INC.,  d.b.a. 
BRENNAN  TRANSPORTATION 
SERVICES.  Pike  Rd..  Mt.  Laurel,  NJ 
08054,  Representative:  Raymond  A. 
Thistle,  Jr.,  Five  Cottman  Court, 
Homestead  Rd.  &  Cottman  St., 
Jenkintown.  PA  19046.  Transporting  [IJ 
pharmaceutical  tablets  from  the 
facilities  of  PACO  Packaging, 
Incorporated  at  Lakewood,  NJ,  to 
Philadelphia,  PA  and  (2)  (a)  drugs,  toilet 
preparations,  health  care  products, 
cosmetics,  beauty  aids,  infant  food, 
formula,  nipple  assemblies,  and  (b) 
materials  used  in  the  distribution  of  the 
commodities  in  (2)(a)  above,  from 
Philadelphia,  PA.  to  points  in  NJ. 

MC  150610  (Sub-lF),  filed  May  23, 
1980.  Applicant:  ELDON  AND  RALPH 
BRIDGEWATER.  a  Partnership  d.b.a. 
BRIDEGWATER  BROS.,  Biairstown,  L\ 
52209.  Representative:  Richard  D.  Howe, 
600  Hubbell  Building,  Des  Moines,  lA 
50309,  Transporting  silage  inoculant,  in 
bags,  between  Durant  and  Marengo,  lA. 
on  the  one  hand,  and,  on  the  other, 
points  in  CO,  IL,  IN,  KS,  MO.  and  NE, 

MC  150751  (Sub-lF),  filed  May  23, 
1980.  Applicant:  HAROLD  A.  YOUNG, 
d.b.a.  YOUNGS  EXPRESS,  21 
Glenwood  Ave.,  Southbridge,  MA  01550. 
Representative:  Russell  S.  Callahan,  P.O. 
Box  1806,  Brockton,  MA  02403. 
Transporting  welding  rods,  wire, 
welding  compounds,  welding  machines, 
welding  machine  parts,  and  electric 
motors,  from  the  facilities  used  by 
Lincoln  Electric  Co.  at  Waltham,  MA,  to 
points  in  RI. 

MC  150910F.  filed  June  3, 1980. 
Applicant:  RONALD  R.  PAYNE,  d.b.a. 
EASTERN  PLAINS  EXPRESS.  1252  So. 
Eaton  St.,  Lakewood,  CO  80226. 
Representative:  Raymond  M.  Kelley,  450 
Capitol  Life  Center,  Denver,  CO  80203. 
Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Denver, 
CO,  and  Wray,  CO.  from  Denver  over 


U.S.  Hwy  6  to  Brush.  CO.  then  over  U.S. 
Hwy  34  to  Wray,  and  return  over  the 
same  route  serving  Akron,  CO,  and  all 
points  between  Akron  and  Wray  on  U.S. 
Hwy  34  as  intermediate  points, 

MC  150921F.  filed  Mav  28,  1980. 
Applicant;  C  &  K  CARRIERS,  INC.,  R.D. 
2,  Box  70,  Walnutport,  PA  18088. 
Representative;  Francis  W.  Doyle,  323 
Maple  Ave.,  Southampton,  PA  18966. 
Contract  carrier,  transporting  (1)  scrap 
metal,  in  bulk,  in  dump  vehicles,  from 
Brooklyn,  NY,  and  Clifton,  NJ,  to 
Cherryville,  PA.  (2)  bnckets,  from 
Niagara  Falls,  NY,  to  Cherryville,  PA,  (3) 
Sand,  in  bulk,  in  dump  vehicles,  from 
Dorchester,  NJ,  to  Cherryville,  PA,  and 
(4]  rough  iron  castings,  in  drums,  in 
dump  vehicles,  from  Cherryville,  PA,  to 
point  in  NJ,  Nassau,  New  York,  and 
Suffolk  Counties,  NY,  and  La  Zurich,  IL, 
under  continuing  contract[s)  in  (1) 
through  (4)  with  Dieter's  Foundry,  Inc., 
of  Cherryville,  PA, 

MC  150960F,  filed  May  30,  1980. 
Applicant;  DAVE  STRICKLER,  INC.,  97 
Anita  Place,  Mableton,  GA  30059. 
Representative;  Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Blvd.,  Atlanta,  GA  30349. 
Contract  carrier,  transporting  fused 
silica  materials,  (1)  from  the  facilities  of 
Electro  Minerals,  Inc.,  at  Lawrenceville, 
CA  to  Youngtown,  OH,  Grand  Rapids 
and  Pontiac,  MI,  Beaver  Falls,  PA,  and 
Hillsboro,  TX,  and  (2)  from  the  facilities 
of  M  &  T  Manufacturing  Co.,  Inc.,  at 
Grand  Rapids,  MI,  to  Lawrenceville,  GA. 

Passengers 

MC  143851  (Sub-2F),  filed  May  23. 
1980.  Applicant;  AIRPORTS 
PASSENGER  SYSTEM,  INC.  1414 
Calcon  Hook  Rd..  Sharon  Hill,  PA  19079. 
Representative;  Leonard  C.  Zucker,  321 
Brookline  Ave..  Cherry  Hill,  NJ  08002. 
Transporting  passengers  and  their 
baggage,  in  special  operations,  in  non 
scheduled  door  to  door  service,  limited 
to  the  transportation  of  not  more  than  16 
passengers  in  any  one  vehicle,  not 
including  the  driver,  and  not  including 
children  under  10  years  of  age  who  do 
not  occupy  a  seat  or  seats,  between 
points  in  Chester,  Montgomery,  and 
Philadelphia  Counties,  PA,  and  Atlantic 
and  Cape  May  Counties,  NJ. 

MC  148870  (Sub-lF),  filed  May  28, 
1980.  Applicant;  GOODALL'S 
CHARTER  BUS  SERVICE,  INC,  P,0. 
Box  24,  La  Mesa.  CA  92041. 
Representative:  James  C.  Ruane  (same 
address  as  applicant).  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  charter  operations,  beginning  and 
ending  at  points  in  San  Diego  and 
Imperial  Counties,  CA,  and  extending  to 
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points  in  OR.  WA,  ID,  NV,  AZ,  NM,  TX, 
CO,  UT,  WY.  and  MT. 

Volume  No,  280 

Decided:  June  27, 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 

MC  109584  (Sub-215F).  filed  June  16, 
1980.  Applicant;  ARIZO.NA-PACIFIC 
TA.NK  LINES,  3980  Quebec  St.,  P,0.  Box 
7240,  Denver,  CO  80207,  Representative: 
Rick  Barker  (same  address  as 
applicant).  Transporting /ert///zer,  in 
bulk,  in  tank  vehicles,  from  points  in 
Maricopa  County,  AZ.  to  points  in 
Conejos  and  Costilla  Counties.  CO. 

MC  116915  (Sub-120F),  filed  June  23. 
1980.  Applicant;  ECK  MILLER 
TRANSPORTATION  CORP.,  Rt.  1,  Box 
248,  Rockport,  LN  47635.  Representative: 
Fred  F.  Bradley,  P.O.  Box  773.  Frankfort, 
KY  40602.  Transporting  zinc  articles 
between  all  points  in  the  U.S..  restricted 
to  shipments  originating  at  or  destined 
to  the  facilities  of  Inter-Am.erican  Zinc, 
or  their  customers  and  suppliers, 
(Hearing  site;  Detroit,  MI.) 

MC  116915  (Sub-121F),  filed  June  23. 
1980.  Applicant;  ECK  MILLER 
TRANSPORTATION  CORP..  Rt.  1.  Box 
248,  Rockport,  IN  47635.  Representative: 
Fred  F.  Bradley,  P,0.  Box  773.  Frankfort, 
KY  40602.  Transporting  iron  and  steel 
articles  between  points  in  the  U.S.. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Miami  Steel  Traders.  Inc..  or  their 
customers  or  suppliers.  (Hearing  site: 
Miami.  PL.) 

MC  119755  (Sub-llF).  filed  June  23, 
1980.  Applicant:  WEST-TRADE 
TRANSPORT  LTD.,  P.O.  Box  5300. 
Vancouver.  BC.  Canada  V6B  4B6. 
Representative:  Jack  R.  Davis.  1100  IBM 
Building,  Seattle.  WA  98101. 
Transporting  beer  (except  in  bulk  in 
tank  truck  vehicles),  restricted  to  foreign 
commerce  only,  from  the  facilities  of  Jos. 
Schlitz  Brewing  Co.,  at  or  near  Van 
Nuys,  CA  to  the  United  States-Canada 
international  boundary  at  or  near 
Blaine,  WA.  (Hearing  site:  Seattle,  WA.) 

MC  119755  (Sub-12F).  filed  June  23, 
1980.  Applicant:  WEST-TRADE 
TRANSPORT  LTD,,  P,0.  Box  5300. 
Vancouver,  BC,  Canada  V6B  4B6. 
Representative:  Jack  R.  Davis,  1100  IBM 
Building,  Seattle.  WA  98101. 
Transporting  mineral  water  (except  in 
bulk  in  tank  truck  vehicles),  restricted  to 
foreign  commerce  only,  from  points  in 
CA  to  the  United  States-Canada 
international  boundary  at  or  near 
Blaine.  WA.  (Hearing  site:  Seattle.  WA.) 

MC  121664  (Sub-128F),  filed  June  23. 
1980,  Applicant;  HORNADY  TRUCK 
LINE,  INC.,  P.O.  Box  846,  Monroeville, 
AL  36460.  Representative:  W.  E.  Grant, 


1702  First  Avenue  South,  Birmingham, 
AL  35233.  Transporting  roofing  and 
roofing  materials,  from  Doraville,  GA,  to 
points  in  AL  and  KY. 

MC  123294  (Sub-83F).  filed  June  23. 
1980,  Applicant:  WARSAW  TRUCKING 
CO..  INC..  Sawder  Center,  Route  1. 
Chesterton.  IN  46304.  Representative:  H. 
E.  Miller.  Jr.  (same  address  as 
applicant).  Transporting  paper  o/?rf 
paper  products,  wood  pulp,  plastic  and 
plastic  products,  and  materials  and 
supplies  used  in  the  manufacture  or 
distribution  of  the  above-named 
commodities  (except  commodities  in 
bulk),  between  the  facilities  of  Georgia- 
Pacific  Corporation,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.  in 
and  east  of  MN,  L\,  MO,  AR,  and  LA. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  utilized  by 
Georgia-Pacific  Corporation.  (Hearing 
site:  Washington,  DC.) 

MC  126555  (Sub-82F).  filed  June  17. 
1980.  Applicant:  BUTLER-JON'ES  AIR 
FREIGHT.  INC..  Salisbury-Wicomico 
Airport,  P.O.  Box  1964,  Salisbury.  MD 
21801.  Representative;  Peter  A.  Greene. 
900 17th  Street.  N.W..  Washington.  DC 
20006.  Transporting  general  > 

commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  and 
those  requiring  special  equipment), 
between  Baltimore- Washington 
International  Airport,  Anne  Arundel 
County,  MD,  and  Washington  National 
Airport.  Gravelly  Point,  VA,  on  the  one 
hand,  and,  on  the  other,  points*  in  Kent 
County,  DE.  (Hearing  site:  Washington. 
DC.) 

MC  126555  (Sub-83F),  filed  June  17. 
1980.  Applicant;  BUTLER-JONES  AIR 
FREIGHT,  INC.,  Salisbury-Wicomico 
Airport.  P.O.  Box  1964,  Salisbury,  MD 
21801.  Representative:  Peter  A.  Greene, 
900 17th  Street.  N.W..  Washington.  DC 
20006.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  and 
those  requiring  special  equipment). 
between  Philadelphia  International 
Airport,  Philadelphia.  PA.  on  the  one 
hand.  and.  on  the  other,  points  in  Kent 
and  Sussex  Counties.  DE.  (Hearing  site: 
W^ashington.  DC.) 

MC  126555  (Sub-84F),  filed  June  17, 
1980.  Applicant:  UNIVERSAL 
TRANSPORT.  INC.,  Box  3000.  Rapid 
City,  SD  57709.  Representative:  Truman 
A.  Stockton,  Jr.,  The  1650  Grant  St.  Bldg., 
Denver,  CO  80203.  Transporting  clay, 
clay  products  and  clay  byproducts  from 
Imvite.  NV  to  points  in  WY.  MT.  and 


ND.  (Hearing  site:  Denver.  CO,  or  Las 
Vegas.  NV.) 

MC  127634  (Sub-4F).  filed  June  12. 
1S80.  Applicant:  GAMBRELL 
TRANSMOBILE.  INC..  1820  Fairview 
Avenue.  Augusta,  GA  20904. 
Representative:  Nathan  L  Finkelstein. 
1619  New  Hampshire  Avenue,  N.W., 
Washington.  DC  20009.  Transporting 
mobile  homes  between  points  in  GA. 
SC.  FL.  and  AL.  (Hearing  site:  Augusta, 
GA,  or  Atlanta.  GA.) 

MC  127974  (Sub-24F).  filed  June  16. 
1980.  Applicant:  P.  LIEDTKA 
TRUCKING.  INC..  110  Patterson 
Avenue.  Trenton,  NJ  08610. 
Representative:  Alan  Kahn,  1430  Land 
Title  Building,  Philadelphia.  PA.  19110. 
Transporting  commodities  which 
because  of  size  or  weight  require 
special  equipment,  and  iron  and  steel 
articles,  between  Philadelphia.  PA.  on 
the  one  hand.  and.  on  the  other,  points 
in  ME.  NC.  OH,  PA,  and  WV.  (Hearing 
site;  Philadelphia.  PA.  or  Washington. 
DC.) 

MC  135395  (Sub-2F).  filed  June  16. 
1980.  Applicant:  WAREHOUSE  & 
TERMINAL  CARTAGE  CO..  P.O.  Box 
1874.  Bridgeview,  IL  60454. 
Representative:  James  C.  Hardman.  33 
N.  LaSalle  St..  Chicago.  IL  60602. 
Contract  carrier,  transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  paper 
and  paper  products  (except  commodities 
in  bulk).  (1)  between  Munster.  IN,  on  the 
one  hand,  and,  on  the  other  points  in  IL. 
WI.  and  MI;  (2)  between  Marinette. 
Green  Bay.  Oconto  Falls,  and  Fond  du 
Lac,  WI,  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  restricted  to  service 
under  continuing  contract(s)  with  Scott 
Paper  Company.  (Hearing  site:  Chicago, 
IL  or  Philadelphia,  PA.) 

MC  135524  (Sub-137F).  filed  June  23. 
1980.  Applicant:  G.  F.  TRUCKING 
COMPANY,  P.O.  Box  229, 1028  West 
Rayen  Avenue,  Youngstown,  OH  44501. 
Representative:  George  Fedorisin,  914 
Salt  Springs  Road,  Youngstown,  OH 
44509.  Transporting  (1)  iron  and  steel 
pipe  tubing,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  (1) 
above,  between  Wyoming,  NY.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  135524  (Sub-138F).  filed  June  9. 
1980.  Applicant:  G.  F.  TRUCKING 
COMPANY.  P.O.  Box  229. 1028  West 
Rayen  Avenue.  Youngstown.  OH  44501. 
Representative:  George  Fedorisin.  914 
Salt  Springs  Road.  Youngstown.  OH 
44509.  Transporting  (1)  houses  or 
buildings,  and  equipment,  materials, 
and  supplies  used  in  the  manufacture, 
distribution,  and  erection  thereof. 
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between  the  facilities  of  American 
Solartron  Corp.,  at  or  near  Centralia,  IL, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  135895  fSub-103Fl.  filed  June  16. 
1980.  .Applicant:  B  *  R  DRAYAGE.  INC.. 
P.O.  Box  8534,  Battlefield  Station, 
[ackson.  .MS  39204.  Representative: 
Douglas  C.  Wynn,  P.O  Box  1295. 
Greenville,  MS  38701.  Transporting  g/oss 
containers  and  closures  and  returned 
shipments  of  glass  containers  and 
closures,  between  the  facilities  of 
Chattanooga  Glass  Company,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U,S.  in  and  east  of  ND.  SD.  NE.  CO.  and 
NM. 

MC  138875  (Sub-285F],  filed  June  18, 
1980  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corporation, 
11900  Franklin  Road,  Boise.  ID  83709. 
Representative:  F.  L.  Sigloh  (same 
address  as  applicant).  Transporting 
chemicals  (except  commodities  in  bulk), 
between  points  in  ID.  OR,  UT,  WA,  and 
WY. 

MC  138875  (Sub-286F).  filed  June  18, 
1980.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corporation. 
11900  Franklin  Road.  Boise.  ID  83709. 
Representative:  F.  L.  Sigloh  (same 
address  as  applicant).  Transporting 
building  materials  (except  commodities 
in  bulk),  from  points  in  the  U,S,  in  and 
east  of  ND.  SD.  NE.  KS,  OK.  and  TX,  to 
points  in  AZ.  CA,  ID,  MT.  NV.  OR.  UT. 
WA,  and  WY. 

MC  138875  (Sub-287F),  filed  June  18. 
1980.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corporation. 
11900  Franklin  Road,  Boise,  ID  83709. 
Representative:  F.  L  Sigloh  (same 
address  as  applicant).  Transporting  (1) 
foodstuffs;  and  (2)  materials  and 
supplies  used  in  the  manufacture  of  (1) 
above  (except  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  H.  J. 
Heinz  Co.  and  affiliates. 

MC  138875  (Sub-288F).  filed  June  18, 
1980.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corporation, 
11900  Franklin  Road.  Boise.  ID  83709. 
Representative:  F.  L.  Sigloh  (same 
address  as  applicant).  Transporting  (1) 
building  and  construction  materials,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  commodities  in  (1)  above  (except  in 
bulk,  in  tank  vehicles),  between  the 
facilities  of  The  Celotex  Corporation,  a 
Jim  Walter  Company,  at  or  near 
Fremont.  C.A,  and  all  points  in  and  west 
of  MT,  WY,  CO,  and  N^. 

MC  140615  (Sub-57F).  filed  June  16. 
1980,  Applicant:  DAIRYLAND 


TRANSPORT,  INC.,  P.O,  Box  1116, 
Wisconsin  Rapids,  WI  54494, 
Representative:  Dennis  C.  Brown  (same 
address  as  applicant).  Transporting 
plastic  materials  (except  in  bulk),  from 
points  in  IL  to  points  in  MN,  SD,  and  WI, 
restricted  to  traffic  originating  at  the 
facilities  of  American  Hoechst 
Corporation. 

MC  141774  (Sub-35F).  filed  June  16, 
1980.  Applicant:  R  &  L  TRUCKING  CO., 
INC.,  105  Ricket  Avenue,  Opelika,  AL 
36801.  Representative:  Robert  E.  Tate. 
P.O.  Box  517.  Evergreen.  AL  36401. 
Transporting  (1)  alcohol  anti-freeze, 
anti-freeze  proprietory  compounds,  de- 
icing  proprietory,  windshield  washer 
solvent,  petroleum  and  petroleum 
products,  additives,  agricultural 
chemicals,  (except  commodities  in  bulk, 
in  tank  vehicles),  containers  and 
enclosures,  from  points  in  Montgomery 
County,  AL  to  points  in  PL.  GA.  MS.  TN. 
KY,  AR,  and  LA;  and  (2)  materials, 
equipment,  and  supplies  as  are  used  in 
the  manufacture,  sale  and  distribution  of 
the  commodities  named  in  (1)  above 
(except  conunodities  in  bulk,  in  tank 
vehicles),  from  points  in  PL,  GA,  MS, 
TN,  KY,  AR,  and  LA  to  points  in 
Montogomery  County,  AL. 

MC  141914  (Sub-82),  filed  June  11, 
1980.  Applicant:  FRANKS  &  SON,  INC.. 
Route  1,  Box  108A.  Big  Cabin.  OK  74332. 
Representative:  E.  Stephen  Heisley  805 
McLachlen  Bank  Bldg.,  666  Eleventh 
Street,  N.W.,  Washington.  DC  20001. 
Transporting  (1)  animal  feed,  animal 
feed  ingredients,  animal  feed 
supplements  and  additives  (except 
commodities  in  bulk);  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  the  facilities  of  Kal  Kan  Foods, 
Inc..  at  or  near  Columbus,  OH,  and 
Mattoon,  IL.  on  the  one  hand,  and,  on 
the  other,  all  points  in  the  U.S.  (except 
AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  above-named  facilities. 

MC  143484  Sub  IF,  filed  June  23, 1980. 
Applicant:  GLENN'S  DEUVERY 
SERVICE,  INC,  Route  130  and  Dwight 
Ave,,  Woodlynne,  NJ  08107. 
Representative:  James  W,  Patterson. 
1200  Western  Savings  Bank  Bldg.. 
Philadelphia.  PA  19107.  Transporting 
confectionery  products  (except  in  bulk), 
between  Philadelphia,  PA,  on  the  one 
hand,  and,  on  the  other.  New  York,  NY, 
and  points  in  CT.  DE.  MA,  MD.  NJ,  PA. 
and  DC. 

MC  145394  (Sub-3F).  filed  June  17. 
1980.  Applicant:  A  &  B  FREIGHT  LINE, 
INC.,  4805  Sandy  Hollow  Road, 
Rockford,  IL  61109.  Representative: 
James  A.  Spiegel,  Olde  Towne  Office 


Park,  6425  Odana  Road.  Madison,  WI 
53719,  Contract  carrier,  transporting 
plastic  automotive  parts,  from  Baraboo. 
WI.  to  Belvidere.  IL,  restricted  to 
transportation  performed  under  a 
continuing  contract  with  Chyrsler 
Corporation  Belvidere  Assembly  Plant, 
Belvidere,  IL. 

MC  146704  (Sub-9F),  filed  June  4, 1980. 
Applicant:  FALCON  MOTOR 
TRANSPORT,  INC..  a  Corporation,  1250 
Kelly  Avenue.  Akron,  OH  44306. 
Representative:  Paul  A.  Englehart  (same 
address  as  applicant).  Contract  carrier, 
transporting  (1)  building  materials  and 
supplies  (except  commodities  in  bulk); 
(2)  such  commodities  as  are  dealt  in  by 
retail  department  and  discount  stores 
(except  commodities  in  bulk);  and  (3) 
fixtures,  materials,  equipment  and 
supplies  used  in  the  conduct  of  such 
business  as  named  in  (2)  above  (except 
commodities  in  bulk),  between  facilities 
of  Forest  City  Enterprises,  Inc.  and 
points  in  the  U.S.  east  of  ND,  SD,  WY, 
CO,  and  NM, 

MC  147054  (Sub-4F],  filed  June  16, 
1980.  Applicant:  JAMES  RAY  BRADY, 
DB.A,  j.  R.  Brady  Trucking.  Route  3,  Box 
265,  Enochville  Avenue.  Kannapolis,  NC 
28081.  Representative:  William  P. 
Farthing,  jr..  1100  Cameron-Brown  Bldg., 
301  S.  McDowell  Street,  Charlotte,  NC 
28204.  Transporting  cotton  and  rayon 
piece  goods  from  Concord.  NC,  to  Los 
Angeles  and  San  Francisco,  CA,  and 
San  Antonio.  TX.  and  points  in  their 
respective  commercial  zones. 

MC  149065  (Sub-IF).  filed  June  23, 
1980.  Applicant:  MODE  TRANSPORT 
CORPORATION,  Distribution  Street, 
Port  Newark,  NJ  07114.  Representative: 
John  L.  Alfano,  550  Mamaroneck 
Avenue,  Harrison,  NY  10528.  Contract 
carrier,  transporting  (1)  building, 
construction,  and  industrial  materials 
(except  commodities  in  bulk);  and  (2) 
machinery,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
commodities  in  (1)  above,  between  the 
facihties  of  Jim  Walter  Corporation,  its 
companies  and  subsidiaries,  in  IL,  IN, 
MD,  MI,  NJ,  NY.  NC,  OH.  PA.  SC,  and 
VA,  on  the  one  hand,  and.  on  the  other, 
NY,  NJ,  and  PA.  restricted  to  shipments 
having  prior  or  subsequent  movement 
by  water,  under  continuing  contract(s) 
with  Jim  Walter  Corporation  of  Tampa, 
FL. 

MC  149105  (Sub-3F),  filed  June  16, 
1980.  Applicant:  BAYOU  STATE 
TRUCKING.  INC.,  639  S.  Rendon  Street, 
Suite  303.  New  Orleans,  LA  70119, 
Representative:  Brian  S.  Stern.  2425 
Wilson  Boulevard.  Suite  367,  Arlington, 
VA  22201.  Transporting  (1)  paper  and 
paper  products:  (2)  plastic  (except  in 
bulk)  and  plastic  articles;  and  (3) 
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materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
commodities  in  (1)  and  (2)  above, 
between  points  in  AL  AR.  FL.  GA,  KS, 
KY.  LA.  MS,  MO,  NC.  OK,  SC.  TN,  TX. 
VA,  and  DC. 

MC  150675  (Sub-lF),  filed  June  11. 
1980.  Applicant:  CENTRAL 
INTERMODAL  CORP..  2801  Spring 
Grove  Avenue,  Cincinnati,  OH  45225. 
Representative:  A.  Charles  Tell,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Transporting  paper  and  paper  products, 
and  materials,  supplies,  and 
commodities  used  or  useful  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  (except  commodities 
in  bulk),  between  points  in  IL,  IN,  KY, 
MI,  and  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  CO,  IL,  IN,  lA. 
KS,  KY,  MI,  MN,  MO.  NE.  OK.  TX,  and 
WI. 

MC  151125F,  filed  June  23,  1980. 
Applicant:  MOBILE  BAY  ENTERPRISES. 
INC.,  8461  Airport  Boulevard,  Mobile, 
AL  36608.  Representative:  R.  S.  Richard, 
P.O.  Box  2069,  Montgomery,  AL  36197. 
Transporting  passengers  and  their 
baggage,  between  Mobile  Municipal 
Airport-Bates  Field,  Mobile,  AL.  on  the 
one  hand,  and,  on  the  other,  points  in 
Harrison,  Jackson,  and  George  Counties, 
MS,  and  Escambia,  Okaloosa,  and  Santa 
Rosa  Counties,  FL 

Volume  No.  284 

Decided:  July  10. 1980. 

By  the  Commission.  Review  Board  Number 
3,  Members  Parker.  Fortier,  and  Hill.  Member 
Fortier  not  participating.  .^ 

MC  1824  (Sub-125F),  filed  June  24, 
1980.  Applicant:  PRESTON  TRUCKING 
COMPANY.  INC.,  151  Easton  Boulevard, 
Preston.  MD  21655.  Representative: 
Thomas  M.  Auchincloss.  Jr.,  700  World 
Center  Building,  918  Sixteenth  Street, 
N.W..  Washington,  DC  20006, 
Transporting  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  (1)  between 
Cleveland,  OH  and  St.  Louis.  MO,  (a) 
from  Cleveland  over  I-Hwy  71  to 
junction  US  Hwy  50,  then  along  US  Hwy 
50  to  St.  Louis,  and  return  over  the  same 
route,  (blifrom  Cleveland  over  1-Hwy  71 
to  junction  I-Hwy  70,  then  over  I-Hwy  70 
to  St,  Louis,  and  return  over  the  same 
route;  (2)  between  Toledo,  OH  and  St. 
Louis,  MO:  from  Toledo  over  I-Hwy  75 
to  junction  I-Hwy  70.  then  over  I-Hwy  70 
to  St.  Louis,  and  return  over  the  same 
route;  (3)  between  Ft.  Wayne  and 
Indianapolis.  IN:  from  Ft.  Wayne  over 
US  Hwy  24  to  junction  I-Hwy  69.  then 
over  1-Hwy  69  to  Indianapolis,  and 


return  over  the  same  route;  (4)  between 
South  Bend,  and  Columbus,  IN:  from 
South  Bend  over  I-Hwy  31  to  junction  1- 
Hwy  65,  then  over  I-Hwy  65  to 
Columbus,  and  return  over  the  same 
route;  [5]  between  Chicago,  IL  and 
Indianapolis,  IN,  from  Chicago  over  I- 
Hwy  94  to  junction  I-Hwy  65,  then  over 
I-Hwy  65  to  Indianapolis,  and  return 
over  the  same  route;  (6)  between 
Chicago  and  Danville,  IL  from  Chicago 
over  IL  Hwy  1  to  junction  US  Hw^y  136, 
then  over  US  Hwy  136  to  Danville,  and 
return  over  the  same  route;  (7)  between 
Cleveland,  OH  and  Peoria,  ttj  from 
Cleveland  over  I-Hwy  71  to  junction  I- 
Hwy  70,  then  over  I-Hwy  70  to  junction 
I-Hwy  74,  then  over  I-Hw^y  74  to  Peoria, 
and  return  over  the  same  route;  (8) 
between  junction  US  Hwys  30  and  119, 
and  St.  Louis.  MO:  from  junction  US 
Hwys  30  and  119.  then  over  US  Hwy  119 
to  junction  I-Hw^  70,  then  over  I-Hwy  70 
to  St.  Louis,  and  return  over  the  same 
route;  (9)  between  Pittsburgh,  PA  and  St. 
Louis,  MO:  from  Pittsburgh  over  US 
Hwy  22  to  junction  I-Hw^  70,  then  over 
I-Hwy  70  to  St.  Louis,  and  retimi  over 
the  same  route,  serving  all  intermediate 
points  in  cormection  with  the  routes 
named  in  (1)  through  (9)  above,  and  as 
off-route  points,  those  points  in  IN  on 
and  north  of  US  Hwy  50.  Applicant 
intends  to  tack  authority  sought  with 
authority  held  under  Docket  No.  MC 
1824  and  all  subs  thereunder.  Applicant 
intends  to  interline  with  present 
connecting  carriers  at  authorized  points 
including  but  not  limited  to  Ft.  Wayne, 
IN,  Norfolk,  VA,  Baltimore,  MD  and 
Chicago,  IL  (Hearing  site:  IndianapoHs, 
IN  or  Washington,  DC.) 

MC  2484  (Sub-57F),  filed  June  18, 1980. 
Applicant:  E  &  L  TRANSPORT 
COMPANY.  23420  Ford  Road,  Dearborn 
Heights,  Ml  48127.  Representative: 
Eugene  C.  Ewald,  100  West  Long  Lake 
Road— Suite  102.  Bloomfield  Hills.  MI 
48013.  Transporting  motor  vehicles 
(except  trailers),  in  secondary 
movements,  in  truckaway  and 
driveaway  service,  from  points  in 
Jefferson  County,  KY  to  points  in  the 
U.S.  (except  AK  and  HI). 

MC  2934  {Sub-69F),  filed  May  19, 1980. 
Applicant:  AERO  MAYFLOWER 
TRANSIT  CO.,  INC,  9998  N.  Michigan 
Rd„  Carmel,  IN  46032.  Representative: 
W.  G.  Lowry  (same  address  as 
applicant).  Transporting  carpet  and 
carpet  padding,  from  Trenton,  NJ,  and 
Philadelphia  and  Eddystone,  PA.  to 
points  in  AL  FL,  GA,  IL,  IN,  KY,  ML 
MO,  NC.  OH.  SC.  TN.  VA,  and  WV. 
MC  8535  (Sub-122F),  filed  June  17. 
1980,  Applicant:  GEORGE  TRANSFER  & 
RIGGING  CO,,  INC.,  P.O,  Box  500, 
Parkton,  MD  21120.  Representative:  John 


Guandolo.  1000  Sixteenth  St.  NW^ 
Washington,  DC  20036.  Transporting 
machinery,  machines,  tools,  and  parts 
and  accessories  for  machinery, 
machines  and  tools,  from  the  facilities  of 
Monarch  Machine  Tool  Company  at  or 
near  Cortiand  (Cortland  County),  NY,  to 
points  in  the  U.S.  (except  AK  and  HI). 

MC  14215  (Sub-89F),  filed  June  23. 
1980.  Applicant:  SMITH  TRUCK 
SERVICE,  INC.,  1118  Commercial,  Mingo 
Junction,  OH  43938.  Representative:  A. 
Charles  Tell,  100  E.  Broad  St.,  Columbus. 
OH  43215.  Transporting  (1)  alloys, 
fluxing  agents,  and  iron  bearing  charge 
material,  from  the  facilities  of  Mercier 
Corp.  at  Dearborn.  MI  to  points  in  the 
U.S.  in  and  east  of  MN,  L\,  MO,  OK  and 
TX;  (2)  coke,  from  the  facilities  of  Erie 
Coke  &  Chemical  Corp.,  a  subsidiary  of 
Mercier  Corp.  at  Fairport  Harbor,  OH  to 
points  in  EL,  IN,  MI.  NY.  OH.  PA  and 
WV;  and  (3)  ores  and  fluxing  agents, 
from  the  facilities  of  International 
Briquetting,  Div.  of  Mercier  Corp.  at 
Baltimore,  MD  to  points  in  OH,  PA  and 
WV.  (Hearing  site:  Washington,  DC.) 

MC  30374  (Sub-33F).  filed  June  23. 
1980.  Applicant:  TRI-STATE 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  488,  Bellmawr,  NJ  08031. 
Representative:  A.  David  Milber,  167 
Fairfield  Road,  P.O.  Box  1409,  Fairfield, 
NJ  07006.  Transporting  (1)  wearing 
apparel,  on  hangers  and  in  cartons,  (2) 
materials,  supplies  and  equipment  used 
in  the  manufacture  of  wearing  apparel, 
and  (3)  department  store  merchandise  in 
mixed  loads  with  commodities  in  (1)  and 
(2),  between  Philadelphia,  PA  on  the 
one  hand,  and,  on  the  other,  points  in 
DE.  (Hearing  site:  Philadelphia,  PA.) 

MC  30844  (Sub-692F),  filed  June  23. 
1980.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  P.O. 
Box  21222.  Tulsa,  OK  74121. 
Representative:  Larry  Strickler.  P,0.  Box 
5000,  Waterloo,  L'V  50704.  Transporting 
petroleum  and  petroleum  products, 
automotive  chemicals,  and  cleaning 
compounds,  and  equipment,  materials, 
and  supplies,  used  by  automotive 
service  centers  (except  in  bulk)  between 
the  facilities  of  Valvoline  Oil  Company, 
a  division  of  Ashland  Oil,  Inc.,  at 
Willow  Springs,  IL  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  CO,  IL, 
IN,  lA,  KY,  KS.  LA,  MI,  MN,  MO,  MT. 
NE.  N.M.  ND,  OH,  OK,  PA.  SD.  TN.  TX. 
WI,  and  WY,  restiicted  to  traffic 
originating  at  or  destined  to  named 
facilities. 

MC  45544  (Sub-6F),  filed  June  16, 1980. 
Applicant:  SILVER  LINE,  INC.,  171 
Commerce  Road,  Carlstadt,  NJ  07072. 
Representative:  Edward  L  Nehez,  P.O. 
Box  1409.  167  Fairfield  Road,  Fairfield. 
NJ  07006.  Transporting  wearing  apparel 
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and  commodities  (except  commodities 
in  bulk),  used  in  the  manufacture  and 
distribution  of  wearing  apparel  between 
New  York,  \Y,  and  points  in  Bergen. 
Passaic,  Hudson,  Essex,  Union, 
Middlesex,  Morris,  Somerset,  Hunterdon 
and  Warren  Counties,  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  PA 
(except  points  in  Philadelphia.  Bucks, 
Montgomery,  Northampton, 
Northumberland,  Lehigh,  Carbon,  and 
Schuylkill  Counties,  PA.)  (Hearing  site: 
Scranton.  P.\.  and  New  York,  NY,) 

MC  69024  (Sub-5F),  filed  June  23, 1980. 
Applicant:  H.  B.  RUSSELL  TRUCK 
SERVICE,  LN'C,  104  Orange  St.,  Red 
Bud.  IL  62278.  Representative:  Gale  H. 
Stellhom  (same  address  as  applicant). 
Transporting  (1)  wood  and  coal  burning 
stoves,  gas  and  electric  ranges  and 
ovens,  parts  and  accessories,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  foregoing  commodities  (except 
commodities  in  bulk  and  those  requiring 
the  use  of  special  equipment),  between 
the  facilities  of  Autocrat  Corporation  at 
or  near  New  Athens.  IL,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
US.  (except  AK  and  HI).  (Hearing  site: 
St.  Louis,  MO,  or  Springfield,  IL.) 

MC  94265  (Sub-357F).  filed  June  24. 
1980.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC.,  P.O.  Box  305, 
Windsor.VA  23487.  Representative: 
Clyde  W.  Carver,  P.O.  Box  720434, 
Atlanta,  GA  30328.  Transporting  meats, 
meat  products,  meat  by  products  and 
articles  distributed  by  meat-packing 
houses  (except  hides  and  commodities 
in  bulk)  (1)  from  Jarratt  (Greensville  Cty) 
VA  to  points  in  AL  FL  GA.  NC.  SC,  TN, 
KY.  OH.  WV.  PA.  MD,  DC,  DE.  NJ,  NY. 
CT,  RI.  MA.  NH.  VT.  ME,  and  Kfl;  and 
(2)  from  points  in  IL,  IN,  lA,  KS,  MO, 
MN.  NE,  ND.  OH,  OK,  SD,  and  TX  to 
Jarratt  (Greensville  Cty)  VA,  (Hearing 
site:  Atlanta,  GA  or  Washington.  DC.) 

MC  96324  (Sub-43F1,  filed  June  20, 
1980.  Applicant:  GE\ER-AL  DELIVERY. 
INC..  P.O.  Box  1816,  Fairmont.  WV 
26554.  Representative:  Harold  G.  Hemly. 
jr.,  110  S.  Columbus  St..  Alexandria.  VA 
22314.  Transporting  such  commodities 
as  are  used,  manufactured,  processed  or 
dejlt  in  by  manufacturers  of  containers 
betwpen  points  in  the  U.S.  in  and  east  of 
TX,  AR.  MO.  IN  and  VLN. 

MC  106074  (Sub-155F).  filed  June  18, 
1980.  Applicant:  B  AND  P  MOTOR 
LI.NES,  INC.,  Shiloh  Rd.  and  U.S.  Hwy 
221  S..  Forest  City,  NC  38043. 
Representative;  Clyde  W.  Carver.  P.O. 
Box  720434,  Atlanta,  30328.  Transporting 
air  cleaners,  fuel  and  oil  filters,  air 
cleaner  cartridges;  and  materials  and 
supplies  used  in  the  distribution  of  such 
commodities  from  Gastonia,  NC  and 


Dillon,  SC  to  points  in  AL.  AR.  FL.  IL. 
IN.  L\.  KS,  LA,  MN,  MO.  Ml,  NE,  ND, 
OK,  SD.  TX.  and  WI. 

MC  106074  (Sub-156F).  filed  June  20, 
1980.  Applicant:  B  AND  P  MOTOR 
UNES.  INC..  Shiloh  Rd.  an  U.S.  Hwy 
221S.,  Forest  City,  NC  38043. 
Representative:  Clyde  W.  Carver.  P.O. 
Box  720434.  Atlanta,  GA  30328. 
Transporting  meats,  meat  products,  and 
meat  by-products;  and  articles 
distributed  by  meat  packing  houses 
(except  hides  and  commodities  in  bulk) 
between  points  in  NC,  on  the  one  hand, 
and.  on  the  other,  points  in  GA.  KY,  CO, 
IL.  lA.  KS,  MN,  NE  and  PA. 

MC  112595  (Sub-92F).  filed  June  23, 
1980.  Applicant:  FORD  BROTHERS. 
INC..  P.O.  Box  727.  Ironton,  OH  45638. 
Representative:  Jerry  B.  Bellman,  50  W. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  chemicals,  between 
Cincinnati.  OH.  on  the  one  hand,  and, 
on  the  other,  points  in  GA,  IL,  IN,  KY, 
KS,  LA,  MD,  Ml.  PA.  TX  and  WV. 
(Hearing  site:  Columbus.  OH.  or 
Washington.  DC.) 

MC  112595  (Sub-93F),  filed  June  23, 
1980,  Applicant:  FORD  BROTHERS, 
INC.  P.O.  Box  727,  Ironton.  OH  45638. 
Representative:  Jerry  B.  Bellman.  50  W. 
Broad  St.,  Columbus.  OH  43215. 
Transporting  chemicals,  in  bulk,  from 
the  facilities  of  United  States  Steel 
Corporation  at  or  near  Haverhill,  OH.  to 
points  in  the  U.S.  (except  AL  and  HI), 
(Hearing  site:  Columbus,  OH,  or 
Washington.  DC.) 

MC  126555  (Sub-86F).  filed  June  16. 
1980.  Applicant:  UNIVERSAL 
TRANSPORT.  INC.,  Box  3000.  Rapid 
City,  SD  57709.  Representative:  Tnmian 
A.  Stockton.  Jr.,  The  1650  Grant  St.  Bldg.. 
Denver.  CO  80203.  Transporting  cement, 
between  points  in  TX.  CO.  WY.  MT,  SD 
and  ID. 

MC  134484  (Sub-29F).  filed  June  17. 
1980.  Applicant:  EDWARDS  BROS.. 
INC.,  P.O.  Box  1684,  Idaho  Falls,  ID 
83401.  Representative:  Timothy  R. 
Stivers.  P.O.  Box  162.  Boise,  LD  83701. 
Transporting  meats,  meat  products, 
meat  by-products  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
on  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Iowa  Beef  Processors,  Inc..  at  or  near 
Boise.  ID  and  at  points  in  Walla  Walla 
County.  WA,  to  those  points  in  the  U.S. 
in  and  west  of  ND,  SD,  NE.  KS.  OK.  and 
TX  (except  AK  and  HI). 

MC  142715  (Sub-107F),  filed  June  24, 
1980.  Applicant:  LENERTZ,  INC..  P.O. 
Box  479.  South  St.  Paul,  MN  55075. 


Representative:  K.  O.  Petrick  (same 
address  as  applicant).  Transporting 
plastic  products,  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
products  (except  commodities  in  bulk), 
between  Belle  Plaine  and  St.  Boniface. 
MN.  Grundy  Center,  lA,  Gastonia,  NC, 
and  Spartanburg,  SC,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  in 
and  east  of  ND,  SD,  NE,  KS,  OK  and  TX, 
restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the 
named  States. 

MC  142715  (Sub-108F].  filed  June  24. 
1980.  Applicant:  LENERTZ,  INC..  P.O. 
Box  479,  South  St.  Paul.  MN  55075. 
Representative:  K.  O.  Petrick  (same 
address  as  applicant).  Transporting 
record  storage  systems  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  record 
storage  systems  (except  commodities  in 
bulk),  between  Itasca,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  in  and  east  of  ND,  SD.  KE,  CO,  KS. 
OK  and  TX. 

MC  142715  (Sub-109F1,  filed  June  24. 
1980.  Applicant:  LENERTZ.  INC.,  P.O. 
Box  479,  South  St.  Paul.  MN  55075. 
Representative:  K.  O.  Petrick  (same 
address  as  applicant).  Transporting 
housewares  and  equipment,  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  housewares  (except 
comodities  in  bulk),  between  Chicago 
and  Franklin  Park,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  in 
and  east  of  ND,  SD,  NE,  CO,  KS.  OK  and 
TX. 

MC  142715  (Sub-llOF],  filed  June  24, 
1980,  Applicant:  LENERTZ,  INC..  P.O. 
Box  479.  South  St.  Paul,  MN  55075. 
Representative;  K.  O.  Petrick  (same 
address  as  applicant).  Transporting 
medical  supplies  and  commodities  used 
in  the  manufacture  and  distribution  of 
medical  supplies,  between  points  in 
Hennepin  and  Ramsey  Counties.  MN,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  in  and  east  of  ND,  SD,  NE, 
KS.  CO,  OK  and  TX, 

MC  142715  (Sub-lllF),  filed  fune  24. 
1980.  Applicant:  LENERTZ,  INC.,  P.O. 
Box  479,  South  St.  Paul,  MN  55075. 
Representative:  K.  O.  Petrick  (same 
address  as  applicant).  Transporting 
clothing  and  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  clothing  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE,  CO, 
OK  and  TX,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
utilized  by  Munsingwear,  Inc. 

MC  144655  (Sub-lF).  filed  June  24, 
1980.  Applicant:  ARCTIC  TRANSPORT. 
INC..  4750  West  Maine.  Fargo,  ND  58102. 
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Representative:  William  J.  Gambucci, 
Suite  M-20,  400  Marquette  Ave.. 
Minneapolis,  MN  55402.  Contract 
carrier,  transporting  (1)  commercial 
freight  trailers,  and  parts  and 
accessories  for  the  foregoing 
commodities,  between  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  materials, 
supplies  and  parts  used  in  the 
manufacture  of  commercial  freight 
trailers,  from  points  in  the  U.S.  (except 
AK  and  HI)  to  the  facilities  of  Polar 
'  Tank  Trailers,  Inc.  at  or  near 
Holdingford  and  Opole.  MN,  and  the 
facilities  of  American  Trailers.  Inc.  at  or 
near  Great  Bend,  KS.  and  Oklahoma 
City.  OK.  under  continuing  contracf(s) 
with  Polar  Tank  Trailers,  Inc.  and 
American  Trailers.  Inc. 

MC  145054  (Sub-35F).  filed  May  30, 
1980.  Applicant:  COORS 
TRANSPORTATION  COMPANY,  5101 
York  St.,  Denver.  CO  80218. 
Representative:  Leslie  R.  Kehl.  1600 
Lincoln  Center.  Denver,  CO  80264. 
Transporting  salad  dressings,  sour 
cream,  and  whip  cream,  from  City  of 
Industry.  CA  to  points  in  CO. 

MC  145235  (Sub-8F).  filed  June  17. 
1980.  Applicant:  DUTCH  MAID 
PRODUCE.  INC..  RD  #2,  Willard,  OH 
44890,  Representative:  David  A.  Turano. 
100  E,  Broad  St..  Columbus.  OH  43215. 
Contract  carrier,  transporting  (1) 
foodstuffs  and  (2)  materials,  equipment 
and  supplies  used  in  the  processing  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  the  facilities  of  Bil-Mar  Foods. 
Inc.  and  its  subsidiaries  at  or  near  Storm 
Lake,  lA.  Zeeland,  MI,  and  Garrettsville, 
OH.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
under  continuing  contract(s)  with  Bil- 
Mar  Foods.  Inc.  of  Zeeland,  MI. 

MC  145524  (Sub-IF),  filed  May  8, 1980. 
Applicant:  WHITEHSH  TAXI,  INC.. 
1410  East  Edgewood  Drive.  Whitefish. 
MT  59937.  Representative:  Dale  G.  Duff 
(same  as  above).  (A)  Over  regular 
routes,  transporting  passengers  and 
their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers.  (1)  between  Great  Falls  and 
East  Glacier,  MT.  from  Great  Falls  over 
US  Hwy  89  to  Browning,  MT.  then  over 
US  Hwy  2  to  East  Glacier  and  return 
over  the  same  route,  serving  all 
intermediate  points  and  (2)  between 
Valier,  NfF,  and  junction  US  Hwy  89  and 
MT  Hwy  44.  over  MT  Hwy  44,  serving 
all  intermediate  points,  and  serving  the 
junction  of  US  Hwy  89  and  MT  Hwy  44 
for  purposes  of  joinder,  and  (B)  Over 
irregular  routes,  transporting  passengers 
and  their  baggage,  in  charter  and  special 
operations,  between  points  in  Cascade, 
Toole.  Pondera,  and  Teton  Counties. 


NfT,  on  the  one  hand.  and.  on  the  other, 
points  in  CA.  ID.  MT,  NV,  ND,  OR,  SD. 
UT.  WA,  and  WY. 

MC  147665  (Sub-3F),  filed  June  23. 
1980.  Applicant;  BASSETT  FURNITURE 
INDUSTRIES  OF  NORTH  CAROLINA, 
INC.,  d/b/a  BASSETT  TRUCKING 
COMPANY.  P.O.  Box  47.  Newton.  NC 
28658.  Representative:  William  P. 
Farthing.  Jr.,  1100  Cameron-Brown 
Building,  Charlotte,  NC  28204.  Contract 
carrier,  transporting  pails  and  drums, 
from  the  facilities  of  Calig  Steel  Drum 
Co.  in  PA  to  points  in  VA.  NC.  SC.  GA. 
TN,  and  WV,  under  a  continuing 
contract(s)  with  Calig  Steel  Drum 
Company,  of  McKees  Rocks,  PA. 

MC  148144  (Sub-lF).  filed  June  23. 
1980.  Applicant:  RALPH  J. 
MARQUARDT  &  SONS.  INC..  Rural 
Route  1.  Box  203A.  Volin,  SD  57072. 
Representative:  Scott  E.  Daniel.  800 
Nebraska  Savings  Building.  1623 
Famam,  Omaha,  NE  68102.  Contract 
carrier,  transporting  aluminum,  between 
Yankton,  SD.  on  the  one  hand.  and.  on 
the  other,  points  in  AL,  FL.  and  MS, 
under  a  continuing  contract(s)  with 
Alumax  Extrusion,  Inc. 

MC  149195  (Sub-6F).  filed  June  23. 
1980.  Applicant:  ARCADLAN  MOTOR 
CARRIERS.  1831  Simpson.  Kingsburg. 
CA  93631.  Representative:  James  F. 
Hauenstein  (same  address  as  applicant). 
Transporting  electronic  equipment  and 
the  parts,  accessories,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  electronic  equipment, 
between  Sunnyvale,  CA,  El  Paso.  TX, 
Wheeling.  IL.  and  Edison,  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Atari  Inc. 

MC  149404F.  filed  March  5. 1980. 
Applicant:  POTAWATOMI  TRAILS, 
INC..  51585  Winding  Waters  Lane. 
Elkhart,  IN  46514.  Representative: 
Richard  P.  Miller  (same  address  as 
apphcant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
the  manufacturers  and  distributors  of 
mobile  homes,  buildings  in  sections  and 
recreational  vehicles  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  points  in  Elkhart  County,  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI), 
restricted  against  originating  at  or 
destined  to  the  facilities  used  by  G.  M. 
Distributors,  Inc.,  G.  M.  Industrial 
Corporation  at  or  near  Elkhart.  IN. 

MC  150344  (Sub-2F),  filed  May  19. 
1980.  Applicant:  STEVEN  D.  HORN,  d/ 
b/a  HORN  FARMS,  R.R.  #3.  Charleston, 
IL  61920.  Representative:  Robert  T. 
Lawley.  300  Reisch  Bldg.,  Springfield,  IL 
62701.  Transporting  (a)  gravel,  from 


Clinton.  IN  to  Paris.  Charleston,  and 
Mattoon,  IL  (b)  sand,  from  Clinton,  IN  to 
Paris  and  Charleston,  IL,  and  (c) 
limestone,  from  Clinton.  Jordan. 
Cloverdale  and  Greencastle.  IN  to  points 
inlL. 

MC  150424  (Sub-lF).  filed  June  23. 
1980.  Applicant:  NESHEM-PETERSON, 
INC..  Berthold.  NT)  48718. 
Representative:  Charles  E.  Johnson.  P.O. 
Box  1982,  Bismarck,  ND  58501.  Contract 
carrier,  transporting  (1)  grain  drying  and 
grain  handling  equipment  and  supplies. 
and  (2)  knocked  down  grain  bins,  and 
steel  building  and  parts  and 
accessories,  from  points  in  the  U.S. 
(except  AK  and  HI),  to  points  in  ND, 
under  a  continuing  contract(s)  with 
Nesham-Peterson.  Inc.;  (3)  Such 
equipment,  materials  and  supplies  as 
are  used  in  the  manufacture  and 
assembly  of  semi-trailers,  agricultural 
machinery,  and  agricultural  implements, 
from  points  in  the  U.S.  (except  AK  and 
HI)  to  the  facilities  of  Turtle  Mountain 
Manufacturing  Company  near  Belcourt, 
ND.  under  a  continuing  contract(s)  with 
Turtle  Mountain  Manufacturing 
Company. 

MC  150474  (Sub-lF).  filed  June  19, 
1980.  Applicant:  CONSOLDL\TED 
CARGO  CARRIERS,  INC..  Box  2764.  650 
Rosewood  Drive,  Columbia.  SC  29202. 
Representative:  Harry  S.  Dent.  1919 
Gadsden  St..  P.O.  Box  528.  Columbia.  SC 
29202.  Contract  carrier,  transporting  (1) 
aluminum,  iron,  and  steel  coils  and 
sheets,  studs,  and  furring  channels,  and 
(2)  machinery,  equipment,  and 
materials,  used  in  the  manufacture  of 
aluminum  iron  and  steel  articles  (except 
commodities  in  hulk,  in  tank  vehicles), 
between  the  facilities  of  Consolidated 
Systems.  Inc.  in  Richland  County 
(Columbia).  SC,  on  the  one  hand.  and. 
on  the  other,  points  in  WI.  LA.  KS.  MO. 
OK.  TX.  AR,  LA.  MS.  TN.  KY.  OH.  IN. 
IL,  Ml.  AL.  NY.  PA.  WV.  VA.  NC.  GA. 
FL.  MD,  DE.  NJ,  CT.  RI.  NH.  MA.  VT. 
SC,  ME,  and  DC,  under  a  continuing 
contract(s)  with  Consolidated  Systems. 
Inc..  of  Columbia.  SC. 

MC  151015  (Sub-lF).  filed  June  23. 
1980.  Applicant:  DON  SWART 
TRUCKING.  INC..  Box  49.  Route  2, 
Wellsburg.  WV  26070.  Representative; 
Stephen  J.  Habash.  100  E.  Broad  St., 
Columbus.  OH  43215.  Contract  carrier. 
transporting  cement,  from  Bessemer.  PA 
to  points  in  Jefferson  and  Belmont 
Counties.  OH.  under  a  continuing 
contract(s)  with  Belot  Concrete 
Industries.  Inc. 

Volume  No.  297 

Decided:  July  25, 1980. 

By  the  Commission.  Review  Board  Number 
1.  Members  Carlefon.  Joyce,  and  Jones. 
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MC  2229  (Sub-239F],  filed  April  28, 
1980.  Applicant;  RED  BALL  MOTOR 
FREIGHT,  L\C..  3177  Inmg  Blvd., 
Dallas,  TX  75247.  Representative:  Jackie 
Hill  (same  address  as  applicant). 
Transporting  [1]  plastic  pipe  and 
materials  used  in  the  manufacturing  of 
plastic  pipe,  and  [2]  power  pumps, 
power  pump  parts  and  assemblies,  from 
points  in  Caddo  Parish,  LA  to  points  in 
Lhe  U.S.  (except  AK,  HI  and  LA). 
Hearing  site:  Shreveport,  LA  or  Dallas. 
TX. 

MC  19778  (Sub-llOF).  filed  April  29, 
1980.  Applicant:  THE  MILWAUKEE 
MOTOR  TRANSPORTATION' 
COMPANY,  516  West  Jackson 
Boulevard.  Suite  508,  Chicago,  IL  60606. 
Representative:  Robert  F.  Munsell  (same 
address  as  applicant).  Transporting 
general  commodities  (except  Classes  A 
and  B  explosives)  between  Minneapolis, 
NLN  on  the  one  hand,  and.  on  the  other, 
points  in  \LN,  the  Upper  Peninsula  of 
MI,  NT),  SD.  and  those  in  WI  lying  north 
of  Interstate  Hwy  90  and  west  of  U.S. 
Hwy  51  including  all  points  on  named 
highways,  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  rail. 
(Hearing  site:  St.  Paul,  MN.) 

MC  33919  (Sub-18F).  filed  June  9,  1980. 
Applicant:  FAIR  CHILD  CENTRAL 
FREIGHT,  INC.,  P.O.  Box  9967,  Yakima. 
WA  98909  Representative:  George  H. 
Hart.  1100  IBM  Building,  Seattle,  WA 
98101.  Transporting  (1)  Containers, 
container  closures,  and  container 
components,  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of  (1) 
above  between  points  in  AZ,  CA,  NV, 
OR.  ID.  LT.  and  WA,  (Hearing  site: 
Portland,  OR,  or  Seattle  WA.) 

MC  48958  (Sub-213F).  filed  May  2. 
1980.  Applicant:  ILUNOIS-CALIFORNIA 
EXPRESS,  INC.,  510  East  51st  Avenue, 
P.O.  Box  16404,  Denver,  CO  80216, 
Representative:  Lee  E.  Lucero  (same 
address  as  applicant).  Transporting 
meats,  meat  products,  and  meat  by 
products,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  commodities  in  bulk),  from  the 
facilities  of  The  Rath  Packing  Company, 
at  or  near  Columbus  Junction  and 
Waterloo.  lA.  to  points  in  AZ.  CA.  CO. 
KS.  MO.  N'V,  N'M.  OK,  and  TX.  (Hearing 
site:  Omaha,  NE,  or  Chicago,  IL.) 

MC  52579  (Sub-206F).  filed  April  29. 
1980.  Applicant:  GILBERT  CARRIER 
CORP.,  One  Gilbert  Drive,  Secaucus,  NJ 
07094.  Representative:  Herbert  Burstein, 
One  World  Trade  Center,  Suite  2373, 
New  York,  NY  10048.  Transporting 
wearing  apparel,  in  cartons  and  on 


hangers,  between  points  in  NC  and  SC 
on  the  one  hand,  and,  on  the  other,  Los 
Angeles,  CA,  Chicago,  IL,  and  Dallas, 
TX  and  points  in  NJ,  NY  and  DC. 
Hearing  site:  Washington,  D.C.  or  New 
York.  N.Y. 

MC  52709  (Sub-390F).  filed  May  2, 
1980.  Applicant:  RLNGSBY  TRUCK 
UNES,  INC.,  3980  Quebec  St.,  P.O.  Box 
7240.  Denver.  CO  80207.  Representative: 
Rick  Barker  (same  address  as 
applicant).  Transporting  building, 
complete  on  in  sections,  and  equipment, 
materials,  and  supplies  used  in  the 
manufacture,  distribution,  and  erection 
of  buildings,  between  the  facihties  of 
American  Solartron  Corp.,  at  or  near 
Centralia,  IL  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  (Hearing  site:  St.  Loxiis.  MO  or 
Denver,  CO.) 

MC  55889  (Sub-60F),  filed  April  30, 
1980.  Applicant:  AAA  COOPER 
TRANSPORTATION,  Post  Office  Box 
6827.  Dothan.  AL  36302.  Representative: 
Kim  D.  Mann,  Suite  1010,  7101 
Wisconsin  Avenue,  Washington,  DC 
20014.  Over  regular  routes  transporting 
general  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  the  use  of 
special  equipment):  (1)  between 
Birmingham.  AL  and  Shreveport,  LA, 
over  Interstate  Hwy  20;  (2)  between 
Montgomery,  AL  and  junction  US.  Hwy 
80  and  Interstate  Hwy  20,  over  U.S.  Hwy 
80;  (3)  between  Mobile,  AL  and  Jackson, 
MS:  From  Mobile  over  U.S.  Hwy  98  to 
junction  U.S.  Hwy  49,  then  over  U.S. 
Hwy  49  to  Jackson,  and  return  over  the 
same  route,  serving  Jackson,  MS  for 
purpose  of  joinder  only;  (4)  between 
Huntsville,  AL  and  Monroe,  LA:  From 
Huntsville  over  Alt.  U.S.  Hwy  72  to 
Decatur,  AL,  then  over  AL  Hwy  24  to 
junction  MS  Hwy  23,  then  over  MS  Hwy 
23  to  Tremont,  MS.  then  over  U.S.  Hwy 
78  to  Tupelo,  MS,  then  over  MS  Hwy  6 
to  junction  U.S.  Hwy  61.  then  over  U.S. 
Hwy  61  to  junction  U.S.  Hwy  82,  then 
over  U.S.  Hwy  82  to  junction  U.S.  Hwy 
165,  then  over  U.S.  Hwry  165  to  Monroe, 
LA,  serving  Decatur.  AL  as  an 
intermediate  point  and  serving  Athens 
and  Hartselle,  AL  as  off-route  points:  (5) 
between  Frisco  City,  AL  and  Mansfield, 
LA,  over  U.S.  Hwy  84;  (6)  between 
junction  U.S.  Hwy  84  and  LA  Hwy  28 
and  Leesville,  LA,  over  LA  Hwy  28;  (7) 
between  Bastrop,  LA  and  junction  U.S. 
Hwy  165  and  Interstate  Hwy  10.  over 
U.S.  Hwy  165;  (8)  between  Mobile,  AL 
and  Lake  Charles.  LA.  over  Interstate 
Hwy  10  and  U.S.  Hwy  90;  (9)  between 
Baton  Rouge,  LA  and  junction  Interstate 
Hwys.  12  and  59,  over  Interstate  Hwy 


12;  (10)  between  Abbeville  and  Bemice, 
LA.  over  U.S.  Hw^  167;  (11)  between 
Lake  Charles  and  Shreveport.  LA,  over 
U.S.  Hwy  171:  (12)  between  Raceland 
and  Vivian,  LA.  over  LA  Hwy  1;  (13) 
between  Bogalusa  and  New  Roads,  LA, 
over  LA  Hwy  10;  (14)  between  New 
Orleans  and  Bogalusa,  LA:  From  New 
Orleans  over  Interstate  Hwy  10  to 
junction  LA  Hwy  41,  then  over  LA  Hwy 
41  to  junction  LA  Hwy  21,  then  over  LA 
Hwy  21  to  Bogalusa,  and  return  over  the 
same  routes:  (15)  between  Ragley  and 
Hammond,  LA.  over  U.S.  Hwy  190;  (16) 
between  Monroe  and  Clayton,  LA,  over 
LA  Hwy  15;  (17)  between  Vivian  and 
Ferriday,  LA:  From  Vivian  over  LA  Hwy 
2  to  junction  U.S.  Hwy  65.  then  over  U.S. 
Hwy  65  to  Ferriday,  and  return  over  the 
same  routes.  Serving  in  cormection  with 
routes  (1)  through  (17)  above  all 
intermediate  points  in  LA  and  all  other 
points  in  LA  as  off-route  points,  with 
service  between  New  Orleans,  Baton 
Rouge,  and  Lake  Charles,  LA.  on  the  one 
hand.  and.  on  the  other,  points  in  LA 
restricted  against  the  transportation  of 
shipments  having  an  immediately  prior 
or  subsequent  movement  by  water. 

Note. — Applicant  intends  to  tack  the  roulce 
sought  with  each  other  and  with  applicant's 
existing  regular  and  irregular  routes  at 
common  points.  (Hearing  Bites:  Baton  Rouge. 
LA  and  Atlanta,  GA.) 

MC  78228  (Sub-170F),  filed  June  9. 
1980.  Applicant:  J.  MILLER  EXPRESS. 
INC..  962  Greentree  Road.  Pittsburgh,  PA 
15220.  Representative:  Henry  M.  Wick, 
Jr.,  2310  Grant  Building,  Pittsburgh,  PA 

15219.  Transporting  Alloys,  ores  and 
metals,  between  Baltimore.  MD,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  except  AK  and  HI). 
(Hearing  site:  Washington,  DC  or 
Pittsburgh,  PA.) 

MC  78228  (Sub-171F),  filed  June  9. 
1980.  Applicant:  J.  MILLER  EXPRESS. 
INC.,  962  Greentree  Road,  Pittsburgh.  PA 

15220.  Representative:  Henry  M.  Wick, 
Jr..  2310  Grant  Building.  Pittsburgh,  PA 
15219.  Transporting  Lime  and  limestone, 
lime  and  limestone  products,  magnesite 
and  magnesite  products,  and 
refractories  (except  in  bulk  in  tank 
vehicles)  from  points  in  Seneca  County, 
OH.  and  Caldwell  County,  KY,  to  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Washington.  DC  or 
Pittsburgh.  PA.) 

MC  82079  (Sub-86F),  filed  April  22, 
1980.  Applicant:  KELLER  TRANSFER 
LINE.  INC.,  5635  Clay  Ave.  SW..  Grand 
Rapids.  MI  49508.  Representative: 
Edward  Malinzak.  900  Old  Kent  Bldg.. 
Grand  Rapids.  MI  49503.  Transporting 
foodstuffs,  (except  in  bulk)  in 
mechanically  refrigerated  vehicles  from 
the  facilities  of  Welch  Foods,  Inc.  at  or 


near  Lawton,  MI,  to  points  in  IN.  IL.  and 
MI.  (Hearing  site:  Lansing,  MI  or 
Chicago,  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  83539  (Sub-537F),  filed  April  21. 
1980.  Applicant:  C  &  H 
TRANSPORTATION  CO..  INC.,  9757 
Military  Parkway.  P.O.  Box  270535. 
Dallas,  TX  75227,  Representative:  Mr. 
Thomas  E.  James  (same  address  as 
applicant).  Transporting  (1)  aircraft, 
aircraft  engines  and  aircraft  assemblies; 
(2)  aerospace  craft;  (3)  equipment  and 
materials  used  in  the  maintenance, 
servicing,  operation  and  manufacture  of 
aircraft  and  aerospace  craft;  and  (4) 
parts  of  (1),  (2)  and  (3)  above,  (except 
commodities  in  bulk  in  tank  vehicles), 
between  points  in  the  U,S.  (including  AK 
but  excluding  HI).  Hearing  site:  Los 
Angeles.  CA;  or  Dallas.  TX.) 

MC  105269  (Sub-87F),  filed  June  9. 
1980.  Applicant:  GRAFF  TRUCKING 
COMPANY,  INC..  2110  Lake  St.,  P.O. 
Box  986,  Kalamazoo,  MI  49005. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids.  MI  49503. 
Transporting  (1)  Paper  and  paper 
products  and  (2)  equipment,  materials 
and  supplies  used  in  the  distribution, 
manufacture,  and  sale  of  paper  and 
paper  products  between  points  in  IL,  IN, 
L\,  KY.  MI.  MN,  MO,  OH,  PA,  WV.  and 
WI,  Restricted  (a)  against  commodities 
in  bulk  and  (b)  to  traffic  originating  at  or 
destined  to  the  facilities  of  Simpson 
Paper  Company.  (Hearing  site:  Lansing, 
MI,  or  Chicago,  IL.) 

MC  105369  (Sub-14F).  filed  June  9. 
1980.  Applicant:  N.Y.  &  N.J. 
FREIGHTWAYS.  INC..  47-10  Grand 
Avenue.  Maspeth,  NY  11378. 
Representative:  Bruce  J.  Robbins.  11&-21 
Queens  Boulevard.  Forest  Hills,  NY 
11375.  Transporting  general 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
CT,  MA,  NJ.  NY.  and  RI. 

Note. — Applicant  holds  extensive 
duplicating  authority  in  its  Sub-Nos.  10. 11 
and  12  Certificates,  which  duplicating 
authority  will  be  surrendered  upon  approval 
of  this  application. 

MC  106398  (Sub-1068F),  filed  April  21. 
1980,  Applicant:  NATIONAL  TRAILER 
CONVOY.  INC.  705  South  Elgin,  Tulsa, 
OK  74120.  Representative:  Gayle  Gibson 
(same  as  applicant).  Transporting: 
Aluminum,  aluminum  products, 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  aluminum  and 
aluminum  products  (except  commodities 
in  bulk)  between:  the  facilities  of 
Eastalco  in  Frederick  County.  MD,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 
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MC  106398  (Sub-1069F),  filed  April  21, 
1980.  Applicant:  NATIONAL  TRAILER 
CON-VOY,  INC,  705  South  Elgin.  Tulsa. 
OK  74120.  Representative:  Gayle  Gibson 
(same  address  as  applicant). 
Transporting:  metal  buildings,  metal 
prefabricated  buildings,  metal  grain 
bins,  complete  or  in  sections  component 
parts,  materials,  supplies  and  fixtures, 
and  when  shipped  with  such  buildings. 
accesories  used  in  the  erection, 
construction  and  completion  thereof, 
from:  The  facilities  of  Butler  * 
Manufacturing  Company  at  Kansas  City, 
MO  to:  points  in  OK,  TX,  ND,  CO,  WY.' 
MT.  ID,  LTI ,  WA  and  OR. 

MC  106398  (Sub-1070F).  filed  April  21. 

1980.  Applicant:  NATIONAL  TRAILER 

CONVOY.  INC..  705  South  Elgin.  Tulsa, 

OK  74120.  Representative:  Gayle  Gibson 

(same  address  as  applicant). 

Transporting:  fabricated  structural  steel; 

steel  pipe;  pipe  fittings,  and  fabricated 
pipe,  paper  pulp  and  sawmill  machinery 
parts,  between  the  facilities  of 

Arkansas-Oregon  Pneumatics  at 

Crossett.  AR  to  points  in  the  U.S. 

(except  AI<^  and  HI)  on  the  one  hand. 

and,  on  the  other,  points  in  the  U.S. 

(except  AK  and  HI). 
MC  106398  (Sub-1071F).  filed  April  21, 

1980.  Applicant:  NATIONAL  TRAILER 

CONVOY,  INC..  705  South  Elgin.  Tulsa. 

OK  74120.  Representative:  Gayle  Gibson 

(same  address  as  applicant). 
Transporting:  lumber  and  lumber  mill 
products,  from:  points  in  the  U.S.  (except 
AK  and  HI)  to:  the  facilities  of  Cor  Tec, 
Inc..  at  Washington  Court  House,  OH, 

MC  106398  (Sub-1072F),  filed  April  21, 
1980.  Applicant:  NATIONAL  TRAILER 
CONVOY,  INC.  705  South  Elgin.  Tulsa, 
OK  74120,  Representative:  Gayle  Gibson 
(same  address  as  applicant). 
Transporting;  lumber,  piling,  poles, 
posts,  crossties,  and  cross  arms,  firom 
the  facilities  of  Koppers  Company,  Inc. 
at  or  near  Florence.  SC  to  those  points  in 
the  U.S.  in  and  east  of  MS.  TN,  KY.  IL. 
and  MI.  (Hearing  site;  Columbia,  SC.) 
MC  107478  (Sub-68F),  filed  April  30. 
1980.  Applicant:  OLD  DOMINION 
FREIGHT  LINE.  INC..  1791  Westchester 
Drive,  Post  Office  Box  2006,  High  Point, 
NC  27261.  Representative:  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Avenue. 
Washington,  DC  20014.  Transporting: 
iron  and  steel  articles  from  Bagdad, 
Brackenridge.  and  West  Leechburg.  PA 
and  New  Castle,  IN  to  points  in  NC  and 
SC. 

MC  107478  (Sub-69F),  filed  April  30, 
1980.  Applicant:  OLD  DOMINION 
FREIGHT  UKE.  INC..  1791  Westchester 
Drive,  P.O.  Box  2006,  High  Point,  NC 
27261.  Representative:  Kim  D.  Mann. 
Suite  1010.  7101  Wisconsin  Avenue. 
Washington,  DC  20014.  Transporting:  (1) 


paper  and  paper  products  and  woodpulp 
from  the  facihties  of  Weyerhaeuser 
Company  at  or  near  Trinity.  MS  to 
points  in  the  U.S.,  (except  AK  and  HI) 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacturing  and 
distribution  of  the  commodities  in  (1) 
above,  (except  in  bulk)  in  the  reverse 
direction.  (Hearing  site:  Jackson,  MS  or 
Washington,  DC) 

MC  107678  (Sub-BOF).  filed  April  21. 
1980.  Applicant;  HILL  &  HILL  TRUCK 
LINT.  LNC.  P.O.  Box  9698, 14942  Talcott 
Avenue,  Houston,  TX  77915. 
Representative;  Martin  J.  Rosen.  256 
Montgomery  Street,  San  Francisco,  CA 
94104.  Transporting  (1)  grain  milling  and 
processing  machinery,  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  commodities  in  (1) 
above  between  the  facilities  of  Ferrell- 
Ross,  Inc.,  at  or  near  Amarillo,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.,  (including  AK.  but  excluding 
HI).  (Hearing  site:  Amarillo,  TX.) 

MC  110878  (Sub-41F),  filed  May  1. 
1980.  Applicant:  ARGO  TRUCKING 
COMPANY,  INC..  P.O.  Box  955. 
Elberton,  GA  30635.  Representative:  Sol 
H.  Proctor.  1101  Blackstone  Bldg., 
Jacksonville.  FL  32202.  Transporting: 
concrete  building  slabs,  from  Elberton. 
GA,  to  points  in  KY.  IN,  EL,  OH,  and  Ml. 

MC  110878  (Sub-42F),  filed  May  1. 
1980.  Applicant:  ARGO  TRUCKING, 
INC.  P.O.  Box  955,  Elberton.  GA  30635 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Bldg..  Jacksonville,  FL  32202. 
Transporting  scrap  paper,  from  points  in 
AL,  AR.  DE.  FL  IL  IN,  KY,  LA,  MD.  MS. 
MO.  NC  OH.  OK,  PA,  SC,  TN,  TX.  VA. 
WV  and  DC,  to  the  facilities  of  Gegrgia 
Kraft  Corp.  at  Macon,  GA. 

MC  111729  (Sub-764F).  filed  April  22. 
1980.  Applicant:  PUROLATOR 
COURIER  CORP..  3333  New  Hyde  Park 
Road,  New  Hyde  Park.  NY  11042. 
Representative:  Elizabeth  L.  Henoch 
(same  address  as  applicant). 
Transporting  books,  restricted  against 
the  transportation  of  books  weighing  in 
the  aggragate  more  than  350  pounds,  (1) 
from  Seattle,  WA  to  points  in  OR  and 
WA;  and  (2)  from  Portland,  or  to  points 
in  OR,  (Hearing  site:  Washington,  DC  or 
Seattle.  WA.) 

Note. — Dual  operations  may  be  involved. 

MC  113388  (Sub-131F),  filed  December 
31. 1979.  previously  noticed  in  FR  issue 
of  March  25, 1980.  Applicant:  LESTER  C. 
NEWTON  TRUCKING  CO..  a 
corporation.  P.O.  Box  618.  Seaford,  DE 
19973.  Representative:  Chester  A. 
Zyblut.  366  Executive  Bldg.,  1030 
Fifteenth  Street,  N^,  Washington.  DC 
20005.  Transporting  (1)  such 
merchandise  as  is  dealt  in  by  chain 
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grocery  stores  and  food  business 
houses,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  thereof  (except 
commodities  in  bulk),  between  Omaha, 
NE,  and  those  points  in  the  United 
States  in  and  east  of  MN,  lA,  MO,  AR. 
and  LA.  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of 
Campbell  Soup  Company,  its  affiliates 
and  subsidiaries. 

Note. — This  republication  adds  the 
facilities  of  Campbell  Soup  Company's 
affiliates  and  subsidiaries. 

MC  113459  (Sub-138r).  filed  April  28, 
1980.  Applicant:  H.  I  JEFFRIES  TRUCK 
LINE.  L\C..  P.O.  Box  94850.  Oklahoma 
City,  OK  73143.  Representative:  James 
W.  Hightower.  5801  Marvin  D.  Love 
Freeway,  =301,  Dallas,  TX  75237. 
Transporting  excavating  tractors,  and 
parts  and  equipment  trailers,  excavating 
and  construction  parts,  from  Perry.  OK 
to  points  in  the  U.S.  (including  AK  but 
excluding  HI  and  OK).  (Hearing  site: 
Oklahoma  City.  OK.  or  Dallas,  TX.) 

MC  113459  [Sub-139F1.  filed  May  2. 
1980.  Applicant:  H.  J.  JEFFRIES  TRUCK 
LINE,  INC.,  P  O.  Box  94850,  Oklahoma 
City.  OK  73143.  Representative:  James 
W.  Hightower,  5801  Mar\in  D  Love 
Freeway.  Suite  301,  Dallas,  TX  75237. 
Transporting  (1)  Commodities  the 
transportation  of  which,  because  of  size 
or  weight,  require  the  use  of  special 
equipment;  (2)  Self-propelled  articles 
weighing  15,000  pounds  or  more;  and  (3) 
equipment,  materials  and  supplies  used 
in.  or  in  connection  with,  the  discovery, 
development,  production,  refining, 
m.anufacture.  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  machinery, 
materials,  equipment  and  supplies  used 
in,  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  except  in  connection 
with  main  or  trunk  pipelines,  between 
points  in  AZ  and  UT,  on  the  one  hand, 
and,  on  the  other,  points  in  CO  and  WY. 
(Hearing  site:  Denver,  CO.) 

.MC  118089  (Sub-42F).  filed  June  4. 
1980  Applicant:  ROBERT  HEATH 
TRUCKING.  INC..  2909  Avenue  C.  P.O. 
Box  2501,  Lubbock,  TX  79408. 
Representative:  Charles  M.  Williams. 
350  Capitol  Life  Center,  1600  Sherman 
Street,  Denver,  CO  80203.  Transporting 
Meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat- 
packing houses  as  described  in  Sections 
A  &  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 


from  the  facilities  of  Freezer  Sen.'ices, 
Inc.,  at  or  near  Amarillo,  TX,  to  points  in 
AR,  LA,  MS.  TN.  NC,  SC,  AL.  GA.  FL. 
TX,  AZ,  CA.  OR,  VVA,  ID.  NV.  CO,  NM, 
and  UT.  (Hearing  site:  Amarillo,  TX.) 
Note. — Dual  operations  may  be  involved. 

MC  118159  (Sub-372F),  filed  April  22, 
1980,  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT,  INC., 
3181  Bankhead  Hwy.,  Atlanta,  GA 
30318,  Representative:  Warren  L. 
Troupe,  P,0,  Box  2298,  Green  Bay.WI 
54306.  Transporting  general 
commodities,  (except  Classes  A  and  B 
explosives)  when  moving  on  bills  of 
lading  of  freight  forwarders  from  Buffalo 
and  Tonawanda,  NY  and  points  in  MI, 
IL,  OH,  and  IN  to  points  in  GA.  (Hearing 
site:  New  York,  NY.) 

MC  118959  (Sub-249F).  filed  March  24, 
1980.  Applicant:  JERRY  LIPPS.  INC.,  130 
S.  Frederick  St.,  Cape  Girardeau.  MO. 
63701.  Representative:  Jack  Gleason,  130 
S.  Frederick,  St.,  Cape  Girardeau,  MO 
63701,  Transporting  Paper.  Paper 
Products,  and  Cellulose  Products 
between  the  facilities  utilized  by  the 
Procter  &  Gamble  Paper  Products 
Company  in  MO,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI.).  (Hearing  site: 
Chicago,  IL.) 

MC  119689  (Sub-30F),  filed  May  2, 
1980.  Applicant:  PEERLESS 
TRANSPORT  CORP..  2701  Railroad 
Street,  Pittsburgh,  PA  15222. 
Representative:  Robert  T.  Hefferin 
(same  address  as  applicant). 
Transporting  (1)  (a)  chemical  and  fb) 
plastics  (except  those  in  (a))  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufactxire  and  distribution  of 
the  commodities  in  (1)  above,  between 
the  facilities  of  Northern  Petrochemicals 
Company  at  Chicago,  Lemont,  Mapleton, 
Norris  and  Streamwood,  IL,  on  the  one 
hand,  and.  on  the  other,  points  in  PA. 
(Hearing  site:  Pittsburgh,  PA,  or 
Washington,  D.C.) 

MC  119789  (Sub-702F),  filed  April  30, 
1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  P.O. 
Box  226188,  Dallas,  TX  75266. 
Transporting  Plastic  Fence  Posts  from 
Grand  Prairie,  TX  to  points  in  the  U.S. 
(except  AK  and  HI),  (Hearing  site: 
Dallas,  TX.) 

MC  119789  (Sub-703F),  filed  April  30, 
1980,  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.  P,0. 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K,  Newbold,  Jr., 
P.O.  Box  226188,  Dallas.  TX  75266. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  department 
stores  between  points  in  the  US  (except 
AK  and  HI),  restricted  to  traffic 


originating  at  or  destined  to  the  facilities 
of  Bealls  Department  Stores.  (Hearing 
site:  Dallas,  TX.) 

MC  119789  (Sub-704F1,  filed  April  30. 
1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr., 
P.O.  Box  226188,  Dallas,  TX  75266. 
Transporting  canned  fruit  presen-'es, 
fruit  jellies,  and  fruit  juices  from  New 
Hyde  Park,  NY  to  points  in  AL,  FL  GA. 
IL,  IN,  NC,  and  SC. 

MC  119988  (Sub-246F),  filed  April  22. 
1980.  Applicant:  GREAT  WESTERN 
TRUCKING  CO.,  INC..  P.O.  Box  1384, 
Lufkin,  TX  75901.  Representative:  E. 
Larry  Wells.  P.O.  Box  45538,  Dallas,  TX 
75245.  Transporting  [a)  plastics,  and 
plastic  articles,  and  (b)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  (a) 
between  points  in  TX,  on  the  one  hand, 
and,  on  the  other,  paints  in  the  U.S. 
(except  AK  and  HI). 

MC  121568  (Sub-37F),  filed  June  9, 
1980.  Applicant;  HUMBOLDT  EXPRESS, 
INC.,  345  Hill  Ave.,  Nashville,  TN  37211. 
Representative;  James  G.  Caldwell 
(same  as  applicant).  Transporting  (1) 
Plastic  resin  and  plastic  materials,  and 
(2)  supplies,  equipment,  and  materials 
used  in  their  manufacture  and 
distribution  (except  in  bulk),  between 
Halletsville,  Shiner,  and  Yoakum,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  IN,  MI,  GA,  \A,  NY,  MN,  TN,  NC.  IL. 
OH.  KY,  MO,  AR,  LA,  MS,  and  WV. 
(Hearing  site:  Nashville,  TN.  or  Dallas, 
TX.) 

Note. — Applicant  intends  to  tack  and 
interline  at  Memphis  and  Nashville.  TN,  and 
other  authorized  points.  Common  control  may 
be  involved. 

MC  121568  (Sub-38F].  filed  June  9. 
1980.  Applicant:  HUMBOLDT  EXPRESS. 
LNC,  345  Hill  Ave.,  Nashville,  TN  37211. 
Representative:  James  G.  Caldwell 
(same  as  applicant).  Transporting  (1) 
Film,  and  (2)  materials,  supplies  and 
equipment  used  in  its  manufacture  and 
distribution  (except  in  bulk),  between 
the  facilities  of  E.C.S.,  Inc.,  at  or  near 
Gallaway  and  Whitevilie.  TN.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Nashville  or  Memphis, 
TN.) 

Note. — Applicant  intends  to  tack  and 
interline  at  Memphis  and  Nashville,  TN,  and 
other  authorized  points.  Common  control  may 
be  involved. 

MC  124078  (Sub-1024F],  filed  April  28, 
1980,  .'\pplicant:  SCHWERM.A.N 
TRUCKLNG  CO.  a  corporation.  611 
South  28th  Street,  Milwaukee,  WI  53215. 
Representative;  Richard  H.  Prevette. 
P.O.  Box  1601.  .Milwaukee.  WI  53201. 
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Transporting  calcium  chloride,  in  bulk, 
from  Germantown,  WI  to  points  in  IL, 
IN.  lA,  KS,  KY,  MI,  MN,  MO.  NE,  ND. 
OH,  SD  and  TN, 

MC  124679  (Sub-123F),  filed  June  9, 
1980.  Applicant;  C.  R.  ENGLAND  ANT) 
SONS,  INC.,  975  West  2100  South.  Salt 
Lake  City,  UT  84119.  Representative: 
Daniel  E.  England  (same  as  applicant). 
Transporting  fooc/s/u/fs  from  points  in 
MD.  MA,  NJ,  NY,  and  PA,  to  points  in 
KS,  NT.  LA,  NT),  OK.  SD.  TN,  and  TX. 

Note. — Dual  operations  may  be  involved. 

MC  126679  (Sub-21F),  filed  April  21, 
1980.  Applicant:  DENNIS  TRUCK  UNES, 
INC.,  P.O.  Box  189,  Vidalia,  GA  30474, 
Representative;  Virgil  H.  Smith,  Suite  12. 
1587  Phoenix  Boulevard,  Atlanta.  GA 
30349.  Transporting  (1)  concrete  pipe 
manholes,  from  the  facilities  utilized  by 
(a)  Hermitage  Concrete  Pipe  Co,,  at  or 
near  Knoxville,  TN  and  (b)  Knoxville 
Concrete  Pipe  and  Products  Company  at 
or  near  Knoxville,  TN  to  points  in  AL, 
FL.  GA,  DE,  MD,  MS,  NC.  SC.  TN.  and 
VA,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
concrete  pipe  and  manholes  in  the 
reverse  direction. 

MC  129908  (Sub-45F),  filed  April  28. 
1980.  Applicant:  AMERICAN  FARM 
LINES,  INC.,  8125  S.W.  15th  St,. 
Oklahoma  City,  OK  73107. 
Representative:  John  S.  Odell  (same 
address  as  applicant).  Transporting  (a) 
foodstuffs  (except  in  bulk)  and  (b) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  (a)  between  the 
facilities  of  Moody  Dunbar,  Inc.,  at 
Limestone,  TN  and  points  in  the  U.S. 
(except  AK  and  HI), 

MC  133189  (Sub-38F),  filed  May  1, 
1980.  Applicant:  VANT  TRANSFER. 
INC..  1257  Osborne  Road.  Minneapolis. 
MN  55432.  Representative:  John  B.  Van 
de  North,  Jr.,  2200  First  National  Bank 
Building,  St.  Paul.  MN  55101. 
Transporting:  Lumber,  (1)  from 
Whitewood,  SD,  to  points  in  LA.  MN. 
WI.  MI.  ND:  and  (2)  from  points  in  AR. 
OK,  TX.  LA,  and  MS  to  Whitewood.  SD. 
(Hearing  site:  St.  Paul,  MN  or  Rapid 
City.  SD.) 

MC  138328  (Sub-119F),  filed  June  9. 
1980.  Applicant:  CLARENCE  L. 
WERNER,  d.b.a.  WERNER 
ENTERPRISES,  I-«0  &  Hwy.  50.  P.O.  Box 
37308,  Omaha,  NE  68137. 
Representative:  Donna  Ehrlich  (same  as 
applicant).  Transporting  (1)  Metal  doors. 
and  (2)  metal  and  wood  door  frames, 
and  parts,  equipment,  and  materials. 
used  in  installation  of  the  commodities 
named  in  (1)  above,  from  the  faeilities  of 
The  Ceco  Corporation  at  or  near  Milan. 
TN.  to  points  in  IL,  IN,  lA.  KS,  MI,  MN. 
MO.  NE.  ND.  SD,  and  WI.  restricted 


against  traffic  destined  to  the  facilities 
of  Edward  Hines  Lumber  Company. 
(Hearing  site;  Omaha,  NE.  or  Chicago, 
IL,) 

Note. — Dual  operations  may  be  involved. 

MC  138469  (Sub-237F),  filed  June  9, 
1980.  Applicant;  DONCO  CARRIERS, 
INC..  P.O.  Box  75354,  Oklahoma  City, 
OK  73107.  Representative:  Daniel  O. 
Hands,  205  West  Touhy  Avenue,  Suite 
200,  Park  Ridge,  IL  60068,  Transporting 
(1)  Outdoor  recreational  equipment,  (2) 
heating  and  air  conditioning  equipment 
(except  that  which  because  of  size  or 
weight  requires  special  equipment),  and 
(3)  equipment,  materials  and  supplies 
used  in  the  production  and  distribution 
of  the  commodities  named  in  (1)  and  (2) 
above,  (except  in  bulk)  between  the 
facilities  of  Coleman  Company,  Inc.)  at 
(a)  New  Braunfels.  TX,  and  (b)  Wichita. 
KS.  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  named  facilities. 
(Hearing  site:  Kansas  City,  MO.  or 
Oklahoma  City.  OK.) 

MC  138469  (Sub-238F),  filed  June  9. 
1980.  Applicant;  DONCO  CARRIERS, 
INC,  P.O.  Box  75354,  Oklahoma  City, 
OK  73107.  Representative:  Jack  H. 
Blanshan,  205  West  Touhy  Avenue. 
Suite  200,  Park  ridge.  IL  60068. 
Transporting  (1)  New  household 
furniture,  pollows.  sheets,  pillow  cases, 
and  bedspreads,  from  the  facilities  of 
Oklahoma  Furniture  Manufacturing 
Company,  at  or  near  Guthrie,  OK,  to 
points  in  AR,  CT.  DE.  FL.  ID,  LA,  ME. 
MA.  MS.  MT,  NH.  ND.  RI,  SC,  SD.  TN. 
TX.  VT,  and  WY,  and  (2)  Materials  and 
supplies  used  in  the  production,  sale, 
and  distribution  of  the  commodities  in 
(1)  above,  and  new  household  furniture 
and  furniture  parts,  (except  comodities 
in  bulk),  from  points  in  the  U,S,  (except 
AL,  AK,  AR,  HI,  IL.  IN.  GA,  KY,  MS. 
MO.  NC  OF,  PA.  SC  and  TN)  to  the 
facilities  of  Oklahoma  Furniture 
Manufacturing  Company,  at  or  near 
Guthrie.  OK.  restricted  in  (1)  and  (2) 
above  to  fraffic  originating  at  or 
destined  to  the  named  facilities, 
(Hearing  site:  Dallas.  TX:  Kansas  City. 
MO.) 

MC  138469  (Sub-239F).  filed  June  9, 
1980.  Applicant:  DONCO  CARRIERS, 
INC.,  P.O.  Box  75354.  Oklahoma  City, 
OK  73147,  Representative:  Jack  H. 
Blanshan,  205  West  Touhy  Avenue. 
Suite  200,  Park  ridge,  IL  60068, 
Transporting  Frozen  Foods  from  points 
in  CA.  MI.  and  WI  to  points  in  AR.  GA. 
IL.  MD.  MA.  MN,  MO.  OH.  OK.  TX,  and 
DC,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  ITT 
Continental  Baking  Company.  (Hearing 
site:  New  York,  NY:  Washington,  DC.) 


MC  138469  (Sub-240F).  filed  June  9. 
1980.  Applicant:  DONCO  CARRIERS. 
INC..  P.O.  Box  75354,  Oklahoma  City. 
OK  73107.  Representative:  Jack  H. 
Blanshan,  205  West  Touhy  Avenue, 
Suite  200,  Park  ridge,  IL  60068. 
Transporting  Foodstuffs,  (except  in 
bulk),  from  (1)  Albany,  GA,  to  points  in 
IL,  MD.  Nil,  MO,  NC,  NJ.  and  OH.  and 
(2)  Elizabeth,  NJ.  to  points  in  IL, 
restricted  in  (1)  and  (2)  above  to  traffic 
originating  at  the  facilities  of  Mars.  Inc.. 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Atlanta.  GA: 
Miami,  FL.) 

MC  140148  (Sub-3F).  filed  June  9, 1980. 
Applicant:  ASCOT  TRUCKING  CORP. 
453  North  May  Streets.  Chicago.  IL 
60622.  Representative:  Anthony  E. 
Young.  29  South  LaSalle  Street.  Chicago. 
IL  60603.  Transporting  General 
commodities  (except  those  of  unusual 
value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment  or 
handling)  between  Chicago.  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
WI,  MI,  IL.  IN.  and  OH.  (Hearing  site: 
Chicago,  IL.) 

MC  140389  (Sub-P.IF),  filed  June  9, 
1980.  Applicant:  OSBORN 
TRANSPORTATION,  INC..  P.O.  Box 
1830.  Gadsden,  AL  35902. 
Representative:  Clayton  R.  Byrd.  P.O. 
Box  304,  Conley,  GA  30027.  Transporting 
carpet  padding  from  Shelbyville,  TN,  to 
points  in  AL,  AR.  FL.  GA.  KY.  LA.  MS. 
NC.  SC.  and  TN.  (Hearing  site: 
Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  140709  (Sub-16F).  filed  Mav  16, 
1980.  Applicant:  FRANKHAUSER  BROS. 
INC.  139  Hillside.  El  Dorado.  KS  67042. 
Representative:  Clyde  N,  Christey.  KS 
Credit  Union  Bldg.  1010  Tyler,  Suite 
llOL.  Topeka,  KS  66612.  Transporting 
liquid  fertilizer  solutions,  from  the 
facilities  of  Chevron  Chemical  Co.  at  or 
near  Friend,  KS,  to  points  in  CO,  N'E, 
OK,  TX,  and  NM,  (Hearing  site:  Kansas 
City,  MO.) 

MC  140829  (Sub-365F).  filed  April  28. 
1980,  Applicant:  CARGO.  INC..  P.O.  Box 
206,  U.S.  Hwy  20,  Sioux  City,  ]A  51102, 
Representative;  David  L,  King  (same  as 
applicant).  Transporting  computing 
machine  paper  from  the  facilities  of 
Texas  Stock  Tab  at  Dallas,  TX  to  those 
points  in  the  U.S.  in  and  east  of  MT. 
WY.  CO  and  NM,  restricted  to  traffic 
originating  at  named  origin  and  destined 
to  the  indicated  destination.  (Hearing 
site:  Washington.  DC.) 

Note. — Dual  operations  may  be  involved  (n 
this  proceeding. 
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MC  141889  (Sub-9F],  filed  May  30, 
1980.  Applicant:  RON,\LD  DEBOER 
d.b  a.  RON  DEBOER  TRUCKING.  Route 
1,  Box  82,  Sherry  Station.  MiUadore.  WI 
54454.  Representative:  Wayne  W. 
Wilson.  150  East  Oilman  Street. 
Madison.  WI  53703.  Transporting  poper, 
paper  products,  plastic  film,  foil, 
cellulose  products,  and  lignin  pitch 
(except  in  bulk/  from  Neenah,  Menasha, 
Rothschild,  and  Wausau,  WI,  to  points 
in  AZ,  CA.  CO.  ID,  NfT,  NV.  NM,  OR. 
TX.  LT,  WA,  and  WY.  restricted  to 
traffic  originating  at  tiie  facilities  of 
American  Can  Company.  (Hearing  site: 
Nladison  or  .Neenah.  WI.) 

MC  142059  (Sub-133F),  filed  June  9, 
1980.  Applicant;  CARDINAL 
TRANSPORT.  INC.,  1830  Mound  Rd.. 
foliet.  IL  60436.  Representative:  Jack 
Riley.  1830  Mound  Rd.,  Joliet.  IL  60436. 
Transporting  General  Commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk  in 
tank  vehicles],  betwreen  points  in  the 
United  States  (except  AK  and  HI). 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Union  Camp 
Corporation.  (Hearing  site:  New  York, 
NY.  or  Washington,  DC.) 

MC  142368  (Sub-31F],  filed  April  21. 
1980.  Applicant;  DANNY  HERMAN 
TRUCKING,  INC.,  1415  East  Ninth  Ave.. 
Pomona.  CA  91766.  Representative: 
William  I.  Monheim.  P.O.  Box  1756. 
Whittier,  CA  90609.  Transporting 
uncooked  processed  beef  from  El  Paso, 
TX,  to  points  m  MN,  lA,  AR,  MO.  KS. 
SD.  NM.  CO,  WY,  ID.  MT,  NT,  and  OR. 

MC  142559  (Sub-154F),  filed  April  21. 
1980.  Applicant;  BROOKS 
TRANSPORTATION.  INC..  3830  Kelley 
Ave..  Cleveland,  OH  44114. 
Representative:  David  A.  Turano,  100  E. 
Broad  Street.  Columbus.  OH  43215. 
Transporting  (1)  glazed  clay  tiles,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above  (except 
commodities  in  bulk)  between 
Lawrenceburg,  KY.  on  the  one  hand. 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Dual  operations  may  be  involved. 

MC  142559  (Sub-155F).  filed  April  29. 
1980.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830  Kelley 
Avenue,  Cleveland,  OH  44114, 
Representative:  David  A.  Turano.  100  E. 
Broad  Street.  Columbus,  OH  43215. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  building  materials 
(except  commodities  in  bulk  and 
commodities  which  require  special 
equipment)  between  Cleveland  and 
Kent.  OH.  on  the  one  hand,  and,  on  the 


other,  points  in  the  U.S.  (except  AK  and 
HI).  (Hearing  site:  Columbus.  OH.) 
Note. — Dual  operations  may  be  involved. 

MC  143059  (Sub-121F),  filed  May  1, 
1980.  Applicant:  MERCER 
TRANSPORTATION  CO..  a  corporation. 
12th  and  Main  Streets,  P.O.  Box  35610. 
Louisville.  KY  40232.  Representative: 
James  L.  Stone  (same  address  as 
applicant).  Transporting  plastic  articles, 
and  materials,  supplies  and  accessories 
used  in  the  manufacture  and  installation 
of  plastic  articles  (except  In  bulk,  in  tank 
vehicles)  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facihties 
uUlized  by  IMCOA. 

MC  143708  (Sub-4F).  filed  April  30. 
1980.  Applicant:  DUNES  TRANSPORT. 
INC.,  3965  North  Meridian  Street. 
Indianapolis.  IN  46208.  Representative: 
Warren  C.  Moberly.  777  Chamber  of 
Commerce  Bldg..  320  North  Meridian  St.. 
Indianapolis.  IN  46204.  Transporting 
cornstarch  from  Lake  Station,  IN  to 
points  in  the  Lower  Peninsula  of 
Michigan. 

MC  143739  (Sub-42F),  filed  June  9, 
1980.  Applicant:  SHURSON  TRUCKING 
CO.,  INC.,  P.O.  Box  147,  New  Richland. 
MN  56072,  Representative:  William  L 
Fairbank,  1980  Financial  Center,  Des 
Moines,  LA  50309.  Transporting  meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  207  and  766 
(except  hides  and  commodities  in  bulk), 
from  points  in  IL.  IN,  L\.  NE.  and  OK  to 
Albert  Lea.  MN,  restricted  to  traffic 
destined  to  Albert  Lea.  MN.  (Hearing 
site:  St.  Paul.  MN). 

MC-144688  (Sub-46F).  filed  June  9. 
1980.  Applicant:  READY  TRUCKING, 
INC.,  2717  Campbell  Blvd..  Ellenwood. 
GA  30049.  Representative:  Lavem  R. 
Holdeman.  P.O.  Box  81849.  Lincohi.  NE 
68501.  Transporting  (1)  Such 
commodities  as  are  dealt  in  by  grocery, 
hardware  ad  drug  stores;  (2)  cleaning 
and  building  maintenance  materials  and 
supplies;  (3)  swimming  pool,  spa.  and 
hot  tub  products:  (4)  chemicals;  and  (5) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  commodities  in  parts  (1) 
through  (4)  above.  Between  those  points 
in  the  U.S.  in  and  east  of  ND,  SD.  NE. 
KS.  OK,  and  TX.  Restricted  (a)  against 
commodities  in  bulk  and  (b)  to  traffic 
originatifng  at  or  destined  to  the 
facilities  of  Purex  Corporation  and  its 
divisions  and  subsidiaries.  (Hearing  site; 
Atlanta,  GA.) 


MC  144858  (Sub-36F).  filed  June  9. 
191980.  Applicant:  DENVER 
SOUTHWEST  EXPRESS.  INC.,  P.O.  Box 
9799,  Little  Rock.  AR  72209. 
Representative:  Scott  E.  Daniel,  BOO 
Nebraska  Savings  Building.  1623 
Famam,  Omaha,  NE  68102  Transporting 
wine  (except  in  bulk),  from  Westfield. 
NY.  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  New  • 
York.  NY.) 

Note. — Dual  operations  may  be  involved. 

MC  146078  (Sub-26F).  filed  April  29, 
1980.  Applicant:  CAL-ARK,  INC.,  854 
Moline,  P.O.  Box  610,  Malvern.  AR 
72104.  Representative;  John  C.  Everett, 
140  E.  Buchanan,  P.O.  Box  A.  Prairie 
Grove,  AR  72753.  Transporting  (a)  glass 
containers  and  (b)  such  commodities 
used  in  the  manufacture  and  distribution 
of  (a),  between  the  facilities  of  Midland 
Glass  Co..  Inc.  at  Warner  Robbins,  GA; 
Cliffwood.  NJ;  Terre  Haute.  IN; 
Shakopee.  MN;  and  Henryetta,  OK,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI.) 

MC  146078  (Sub-27F),  filed  April  29, 
1980.  Applicant;  CAL-ARK,  INC..  P.O. 
Box  610.  854  Moline,  Malvern.  AR  72104. 
Representative:  John  C.  Everett.  140  E. 
Buchanan.  P.O.  Box  A.  Prairie  Grove, 
AR  72753.  Transporting  ^os  or  electrical 
appliances  and  parts,  and  materials, 
supplies  and  equipment  used  in  the 
distribution  or  repair  of  gas  or  electrical 
appliances;  from  the  facilities  of 
Whirlpool  Corporation  at  Evansville,  IN. 
to  points  in  AR.  CO,  KS,  LA.  MO,  TN. 
and  TX. 

MC  149199  (Sub-2F).  filed  April  2a 
1980.  Applicant:  O.  R.  MILLER,  d.b.a. 
FRO.NTIER  EXPRESS,  11720  Ashford 
Drive,  Yukon.  OK  73099.  Representative: 
G.  Timothy  Armstrong.  200  N.  Choctaw, 
P.O.  Box  24,  El  Reno,  OK  73036.  Over 
regular  routes,  transporting:  'general 
commodities,  "(except  those  of  unusual 
value,  classes  A  and  B  explosives. 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
Between  Oklahoma  City,  OK  and 
Newkirk,  OK,  over  U.S.  Hwy  77  serving 
the  intermediate  points  of  Tonkawa,  and 
Ponca  City.  OK;  (2)  Between  Oklahoma 
City,  OK  and  Braman.  OK.  from 
Oklahoma  City  over  U.S.  Hwy  77  to 
junction  of  U.S.  Hwy  177,  then  over  U.S. 
Hwy  177  to  Braman  and  return  over  the 
same  route;  serving  the  intermediate 
points  of  Tonkawa,  and  Blackwell,  OK; 
(3)  Between  Blackwell,  OK  and  the 
Junction  of  U.S.  Hwy  77  and  OK  Hwy  11. 
over  OK  Hwy  11  serving  all 
intermediate  points;  and  (4)  Beiueen 
Oklahoma  City,  OK  and  the  Junction  of 
U.S.  Hwy  60  and  U.S.  Hwy  177,  ft-om 
Oklahoma  City  over  Interstate  Hwy  35 
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to  junction  of  U.S.  Hwy  60.  then  over 
U.S.  Hwy  60  to  the  junction  of  U.S.  Hwy 
60  and  U.S.  Hwy  177.  and  return  over 
the  same  route;  serving  no  intermediate 
points,  as  an  alternate  route  for 
operating  convenience  only.  (Hearing 
site:  Oklahoma  City.  OK.) 

MC  149228  (Sub-2F),  filed  April  21. 
1980.  Applicant;  MARINE  TRANSPORT 
COMPANY,  a  corporation,  P,0.  Box 
2142,  330  Shipyard  Blvd.,  Wilmington, 
NC  28402.  Attorney:  Ra'ph  McDonald, 
P.O.  Box  2246,  Raleighi  NC  27602. 
Transporting  general  commodities 
(except  those  of  unusual  value, 
commodities  in  bulk,  classes  A  and  B 
explosives,  commodities  requiring 
special  equipment  and  household  goods 
as  defined  by  the  Commission) 
restricted  to  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  vt'o^er  between  the  ports 
at  Norfolk,  VA,  Morehead  City  and 
Wilmington,  NC,  Charleston,  SC.  and 
Savannah.  GA,  on  the  one  hand  and,  on 
the  other,  points  in  AL.  GA,  IN.  KY.  NC. 
OH.  SC,  TN,  VA  and  WV.  (Hearing  site: 
Wilmington.  NC.) 

MC  150138  (Sub-lF).  filed  April  22, 
1980.  Applicant:  HERSHALL  A. 
ATKINSON  d.b.a.  APOLLO  AIR 
FREIGHT  DELIVERY  SERVICE.  1027 
Aldine  Mail  Rt..  Houston,  TX  77037. 
Representative:  Hershell  A,  Atkinson 
(same  address  as  applicant). 
Transporting  general  commodities, 
(except  commodities  in  bulk,  in  tank 
vehicles,  household  goods  as  defined  by 
the  Commission  and  of  unusual  value, 
and  Classes  A  and  B  explosives), 
restricted  to  traffic  having  an  immediate 
prior  or  subsequent  movement  by  air 
between  Houston.  TX,  on  the  one  hand, 
and,  on  the  other,  Alto,  Bloomington, 
Bronson,  Crockett,  Cuero,  Diboll,  Edna, 
El  Campo,  Fannin,  Flatonia,  Ganado, 
Grapeland,  Groveton,  Hallettsville, 
Huntington,  Jasper.  Lufkin,  La  Grange, 
Melrose,  Nacogdoches.  Palacios, 
Pineland,  Point  Comfort,  Port  Levaca, 
Port  O'Conner,  San  Augustine. 
Schulenburg,  Seadrift,  Shiner,  Victoria, 
Waelder,  Weimar,  Yoakum,  and 
Houston,  TX. 

MC  150188  (Sub-IF).  filed  June  9, 1980. 
Applicant;  HICKS  AND  SHARP  TRUCK 
LEASING,  INC.,  Salmon  Lane,  Harrison, 
AR  72601.  Representative:  Jay  C.  Miner, 
P.O.  Box  313,  Harrison.  AR  72601. 
Transporting  (1)  materials  and  supplies 
used  in  the  manufacture  of  chalkboards, 
bulletin  boards,  display  cases,  and 
trophy  cases  from  points  in  IN.  OH,  IL. 
MI,  MO.  AR,  and  MS  to  the  facilities  of 
Claridge  Products  and  Equipment,  Inc., 
at  Harrison,  AR;  [2]  fencing  and  fencing 
products,  and  materials  and  supplies 
used  in  their  manufacture,  between  the 


facilities  of  Anchor  Post  Products.  Inc., 
at  Harrison,  AR,  on  the  one  hand,  and, 
on  the  other,  points  in  IN,  IL,  OH,  TN, 
KY,  KS.  MD,  MO,  MI,  GA,  AL  and  FL 
and  (3)  lumber  and  lumber  products  (a) 
trom  the  facilities  of  White  Wood 
Treating,  Inc,  at  or  near  St.  Joe,  AR,  to 
points  in  IN,  OH,  IL  MI,  MO,  AR,  MS, 
LA,  TX,  and  GA  and  (b)  from  the 
facihties  of  F  &  H  Lumber  Company  at 
or  near  Jasper,  AR,  to  points  in  IL,  IN, 
OH,  MO,  MS,  LA.  and  TX,  (Hearing  site: 
Harrison  or  Little  Rock,  AR.) 

MC  150208  (Sub-IF),  filed  April  21, 
1980.  Applicant:  S.  &  S.  BROKERS  & 
DISTRIBUTORS  LTD.,  236  Manora 
Crescent  NE..  Calgary.  Alberta  T2A  4S5 
Canada.  Representative;  John  A 
Anderson.  Suite  1440,  200  S.W.  Market 
St..  Portland.  OR  97201.  In  foreign 
commerce  only,  transporting  inedible 
offal,  from  the  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  in  MT.  ID  and  WA,  to 
the  facilities  of  Protein  Products.  Inc.,  at 
Newberg,  OR. 

MC  150578  (Sub-2F),  filed  June  9, 1980. 
Applicant:  STEVENS  TRANSPORT,  a 
corporation.  2944  Motley  Drive, 
Mesquite,  TX  75150.  Representative: 
Jackson  Salasky,  P.O.  Box  45538,  Dallas, 
TX  75245.  Transporting /ro2e/7  bakery 
goods,  from  San  Antonio.  TX.  to 
Phoenix,  AZ.  Atlanta,  GA,  Birmingham 
and  Montgomery,  AL.  Denver,  CO,  Des 
Moines,  lA,  Kansas  City,  MO, 
Greenville,  SC  Memphis,  TN.  Millard, 
NE.  Metairie.  LA.  Tampa  and 
Jacksonville,  FL,  Springfield.  IL,  Raleigh 
and  Hickory.  NC.  and  points  in  W^. 
VA,  KY.  and  CA.  (Hearing  site;  Dallas. 
TX.) 

MC  150688F.  filed  April  28. 1980. 
Applicant:  COLONL\L  TRUCKING  CO., 
INC..  Chandler  Ave.,  Pittsfield.  ME 
04967.  Representative;  John  G.  Feehan. 
178  Middle  St..  Portland.  ME  04112. 
Transporting  pre-fabricated  log  cabins 
from  Bangor.  \fE  to  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  the  facilities  of  Northern 
Products  Log  Homes,  Inc.  at  Bangor,  ME. 

MC  150719F.  filed  May  1, 1980. 
Applicant;  EMPIRE  FLOAT  *  CRANE 
SERVICE,  a  division  of  KINGNL^ 
MOVERS  &  CONTRACTORS.  LTD..  R.R. 
No.  3.  Welland.  Ontario.  Canada. 
Representative;  Mel  P.  Booker,  Jr.,  110  S. 
Columbus  St..  Alexandria.  VA  22314. 
Transporting  in  foreign  commerce  only 
(a)  commodities,  the  transportation  of 
which  because  of  size  or  weight,  require 
the  use  of  special  equipment  or  special 
handling,  and  (b)  contractors'  materials 
and  supplies  (except  those  in  (a)) 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  on  the  Niagara  River, 


on  the  one  hand,  and,  on  the  other, 
points  in  Nil,  VT,  NH,  NT.  MA.  CT,  RL 
NJ,  PA,  DE.  MD.  IL.  VA.  WV.  KY.  OH, 
IN  and  DC. 

MC  150928F.  filed  May  22. 1980. 
Applicant:  HUSTON-KOLLAR  MOVING 
&  STORAGE,  INC.,  1122  E.  Midlothian 
Blvd.,  Youngstown,  OH  44502. 
Representative;  Richard  H.  Brandon.  220 
W.  Bridge  St..  P.O.  Box  97,  Dublin,  OH 
43017.  Transporting  ^e/7eray 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  Lords'own,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  Ohio 
and  those  in  Erie.  Crawford,  Mercer, 
Lawrence.  Beaver,  and  Venango 
Counties.  PA,  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by  rail. 
(Hearing  site:  Youngstown.  OH.) 

MC  150969F.  filed  June  5. 1980. 
Applicant:  GRAND  STREET 
WAREHOUSE,  INC.,  57  Grand  Street, 
Moonachie,  NJ  07074,  Representative: 
George  A.  Olsen,  P.O.  Box  357. 
Gladstone,  NJ  07934.  Transporting  (1) 
Corn  Oil.  Vegetable  Oil.  Salad  Oil.  and 
Vegetable  Shortening,  from  Carlstadt. 
NJ.  and  Stuttgart,  AR.  to  points  in  NY, 
CT,  MA,  NH,  VT,  RI.  ME.  PA.  OH.  IL. 
KY,  NC,  SC,  VA,  WV.  AR.  IN.  FL.  GA. 
MD.  WI.  MI.  and  DC:  and  (2)  Glass 
Bottles,  from  those  points  in  the  US  in 
and  east  of  MN.  lA,  MO,  AR,  and  TX  to 
Carlstadt,  NJ,  and  Stuttgart,  AR. 
(Hearing  site:  New  York,  NY.  or 
Washington.  DC.) 

Note. — Common  control  may  be  involved. 

MC  150989  (Sub-IF),  filed  June  9. 1980. 
Applicant:  DOUG'S  DELIVERY 
SERVICE.  INC..  99  University  Ave.,  S.E.. 
Atlanta.  GA  30315.  Representative: 
Virgil  H.  Smith.  Suite  12. 1587  Phoenix 
Boulevard,  Atlanta,  GA  30349. 
Transporting  General  commodities 
(except  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment)  from 
Atlanta.  GA.  to  points  in  GA.  AL,  FL, 
and  TN.  [Hearing  site:  Atlanta,  GA.) 

MC  150999F,  filed  June  6, 1980, 
Applicant:  GENE  F.  LACAEYSE.  d.b.a. 
G.  F.  Lacaeyse  Transport,  R.F.D.  Box  110 
Montezuma,  lA  50171.  Representative: 
Larry  D.  Knox,  600  Hubbell  Building. 
Des  Moines,  lA  50309.  Transporting 
Meat,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Description  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk),  from  the 
facihties  of  Tama  Meat  Packing 
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Corporation,  at  or  near  Tama,  lA,  to 
points  in  CA  and  CO.  (Hearing  site;  Des 
Moines,  lA.) 

Volume  No.  298  | 

Decided:  [uly  25. 1980. 
By  the  Commission.  Review  Board  Number 
2.  Members  Chandler,  Eaton,  and  Liberman. 

MC  908  (Sub-17F],  filed  June  23, 1980. 
Applicant:  CONSOUDATED  CARTAGE 
COMPANY,  INC.,  P.O.  Box  171,  Argo,  IL 
60501.  Representative:  Eugene  L.  Cohn, 
Room  2255,  One  North  LaSalle  St., 
Chicago,  IL  60602.  Transporting  (1)  such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
containers,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 

(1)  above  (except  commodities  in  bulk), 
(a)  between  the  facilities  of  the  Boise 
Cascade  Corp.,  at  West  Chicago.  IL,  on 
the  one  hand,  and,  on  the  other  hand. 
Cincinnati,  OH,  and  points  in  LN,  (b) 
between  the  facilities  of  the  Boise 
Cascade  Corp.,  at  or  near  Champ.  MO, 
on  the  one  hand,  and,  on  the  other, 
Chicago,  IL,  Cincinnati.  OH.  and  points 
in  IN. 

MC  2229  (Sub-243F].  filed  June  24, 
1980.  Applicant:  RED  BALL  MOTOR 
FREIGNT.  LNC.  3177  Irving  Blvd., 
Dallas,  TX  75247.  Representative:  Jackie 
Hill  (same  address  as  applicant).  Over 
regular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Kansas  City.  MO. 
and  the  junction  of  CA  Hwy  65  and 
Interstate  Hwy  80  at  or  near  Roseville, 
CA,  from  Kansas  City  over  Interstate 
Hv\7  70  to  Denver,  CO.  then  over 
Interstate  Hwy  25  to  junction  interstate 
Hv\7  80,  then  over  Interstate  Hwy  80  to 
Salt  Lake  City.  UT  (also  from  Denver. 
CO  over  Interstate  Hwy  25  to  junction 
Interstate  Hwy  80,  then  over  Interstate 
Hwy  80  to  junction  Interstate  Hwy  SON, 
then  over  Interstate  Hwy  SON'  to  Ogden. 
LT,  then  over  Interstate  Hwy  15  to  Salt 
Lake  City,  UT),  then  over  Interstate  Hvry 
80  to  junction  CA  Hwy  65  at  or  near 
Roseville,  CA  and  return  over  the  same 
route,  serving  the  intermediate  and  off- 
route  points  of  Denver,  CO,  Clearfield. 
Ogden,  Salt  Lake  City,  and  Tooele,  UT, 
and  Carson  City  and  Reno.  W,  and 
serving  junction  Interstate  Hwy  80N  and 
Interstate  Hwy  15  for  the  purpose  of 
joinder  only,  restricted  against  the 
transportation  of  traffic  (1)  originating  at 
or  received  in  interline  in  the  Kansas 
City,  KS-MO  commercial  zone  and 
destined  to  or  interlined  at  Denver,  CO 
and  points  in  its  commercial  zone,  and 

(2)  originating  at  or  is  received  in 


interline  at  Denver,  CO,  and  points  in  its 
commercial  zone,  and  destined  to  or 
interlined  in  the  Kansas  City,  KS-MO. 
commercial  zone  NOTE:  Applicant 
intends  to  tack  this  authority  with  it8 
existing  regular-route  authority. 

MC  22179  (Sub-26F),  filed  June  23. 
1980.  .Applicant:  FREEMAN  TRUCK 
LLNE,  INC.,  419  Jefferson  Ave..  Oxford. 
MS  38655.  Representative:  Douglas  C. 
W>Tui.  P.O.  Box  1295,  Greenville,  MS 
38701.  Over  regular  routes  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Lake  Village, 
AR.  and  Winona,  MS  over  U.S.  Hwy  82. 
serving,  -11  intermediate  points;  (2) 
between  Memphis.  TN.  and  New 
Orleans.  LA;  from  Memphis  over  U.S. 
Hwy  61  to  junction  Interstate  Hwry  10, 
then  over  Interstate  Hwy  lO  to  New 
Orleans,  and  return  over  the  same  route. 
serving  all  Intermediate  points  in  MS;  (3) 
between  Clarksdale.  MS.  and  Red  Bay. 
AL;  from  Clarksdale  over  MS  Hwry  6  to 
Tupelo.  MS.  then  over  U.S.  Hwy  78  to 
Tremond.  MS.  then  over  MS  Hwy  23  to 
MS-AL  state  line,  and  then  over  AL  Hwy 
24  to  Red  Bay.  and  return  over  the  same 
route,  serving  those  intermediate  points 
in  MS  on  MS  Hwy  6  between  Clarksdale 
and  Oxford.  MS.  including  Oxford;  (4) 
between  Memphis.  TN.  and  Tupelo.  MS, 
over  U,S,  Hwy  78.  serving  all 
intermediate  points  between  Memphis 
and  Holly  Springs.  MS.  including  Holly 
Springs;  (5)  between  Clarksdale  and 
Rollirlg  Fork.  MS.  over  U.S.  Hwy  61. 
serving  all  intermediate  points;  (6) 
between  Kosciusko,  MS,  and  the 
junction  of  MS  Hwy  1  and  12  in 
Washington  County,  MS,  over  MS  Hwy 
12,  serving  all  intermediate  points;  (7) 
between  West  Helena.  AR,  and  Yazoo 
City.  MS;  from  West  Helena  over  U.S. 
Hwy  49  to  Tutwiler.  MS.  then  over  U.S. 
Hwy  49  E  to  Yazoo  City,  and  return  over 
the  same  route,  serving  all  intermediate 
points:  (8)  between  Tutwiler  and  Yazoo 
City.  MS.  over  U.S.  Hwy  49  W.  serving 
all  intermediate  points;  (9)  between 
Rosedale  and  Grenada.  MS  over  MS 
Hwy  8,  serving  all  intermediate  points; 
(10)  between  Holly  Springs.  MS.  and 
junction  MS  Hwy  4  and  U.S.  Hwy  61. 
over  U.S,  Hwy  4,  serving  all 
intermediate  points;  (11)  between 
Jackson  and  Vicksburg,  MS,  over  U.S. 
Hwy  80  and  Interstate  Hwy  20.  serving 
all  intermediate  points;  (12)  between 
Greenwood  and  Oxford.  MS.  over  MS 
Hwy  7.  serving  all  intermediate  points; 
(13)  serving  all  points  in  Chicot  and 
Phillips  Counties.  AR.  and  De  Soto. 
Tunica,  Coahoma,  Bolivar,  Washington. 


Issaquena.  Warren.  Sharkey. 
Humphreys,  Sunflower,  Yazoo,  Hinds. 
Rankin,  Holmes,  Madison.  Attala. 
Lefiore.  Carroll.  Montgomery,  Grenada, 
Tallahatchie,  Quitman,  Yalobusha, 
Panola,  Tate,  Lafayette,  and  Marshall 
Counties,  MS,  as  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations;  and 
(14)  between  Jackson.  MS.  and  New 
Orleans.  LA;  from  Jackson  over  U.S, 
Hw7  51  and  Interstate  Hwy  55  to 
junction  Interstate  Hwy  10,  then  over 
Interstate  Hwy  10  to  New  Orleans,  and 
return  over  the  same  route  serving 
Hazlehurst.  MS  as  an  intermediate 
point. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  26739  (Sub-llOF),  filed  June  18. 
1980,  Applicant:  ALFARM 
TRUCKUNTIS.  a  NV  corporation,  1703 
Embarcadero  Road,  Palo  Alto,  CA  94303, 
Representative:  Richard  G.  Lougee,  P.O. 
Box  10061,  Palo  Alto.  CA  94303. 
Transporting  lumber,  from  points  in  AL, 
AR.  LA,  MS,  and  TX  to  points  in  IL. 

MC  31389  (Sub-306F),  filed  June  19. 
1980.  Applicant:  McLEAN  TRUCKING 
CO..  a  corporation.  1920  West  First 
Street,  Winston-Salem,  NC  27104. 
Representative:  David  F.  Eshelman,  P.O. 
Box  213,  Winston-Salem,  NC  27102. 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of  Wal- 
Mart  Stores,  Inc.,  at  or  near  Palestine, 
TX.  as  an  intermediate  and  off-route 
point  in  cormection  with  applicant's 
otherwise  authorized  regular-route 
operation. 

Note. — Dual  operations  may  be  involved. 

MC  44128  (Sub-40F),  filed  June  19, 
1980.  Applicant:  EPES  TRANSPORT 
SYSTEM,  INC.,  P.O.  Box  24038. 
Richmond,  VA  23224.  Representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
Blvd..  Pennsylvania  Ave.  &  13th  St.. 
N.W.,  Washington,  DC  20004. 
Transporting  tobacco,  and  materials 
and  supplies  used  in  the  production  sale, 
and  distribution  of  tobacco,  betvveen 
Ancram,  NY,  Spotswood,  NJ.  Louisville 
and  Lexington,  KY,  Petersburg  and 
Richmond,  VA,  and  Wilson  and 
Winston-Salem,  NC,  and  Macon,  GA. 

MC  48958  (Sub-214F),  filed  June  19. 
1980.  Applicant:  ILUNOIS-CALIFORNL^ 
EXPRESS.  INC.,  510  East  51st  Ave.,  P.O. 
Box  16404,  Denver,  CO  80216. 
Representative:  Lee  E.  Lucero  (same 
address  as  applicant).  Transporting  p/pa 
and  pipe  fittings,  lubricants,  and 
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adhesives,  from  Pueblo.  CO.  to  points  in 
AZ,  CA.  KS.  NE,  NM,  OK,  TX,  UT,  and 
WY. 

MC  57778  (Sub-37F),  filed  June  23, 
1980.  Applicant:  MICHIGAN 
REFRIGERATED  TRUCKING  SERVICE. 
INC.,  6134  West  Jefferson  Avenue, 
Detroit,  MI  48209.  Representative; 
William  B.  Elmer.  21635  East  Nine  Mile 
Road,  St.  Clair  Shores.  MI  48080. 
Transporting /ocxys/u/fs,  (except  in  bulk), 
from  points  in  Peoria  and  Vermilion 
Counties,  IL,  to  points  in  MI.  MS,  OH, 
and  T.N.  (Hearing  site:  Detroit.  MI.) 

MC  61788  (Sub-40F).  filed  June  18. 
1980.  Applicant:  GEORGIA-FLORIDA- 
ALABAMA  TRANSPORTATION  CO..  a 
corporation.  P.O.  Box  2268,  Dothan,  AL 
36301.  Representative:  Maurice  F. 
Bishop,  601-09  Frank  Nelson  Bldg., 
Birmingham.  AL  35203.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  the  facilities  of 
Monsanto  Company  at  or  near  (a)  Foley. 
AL,  (b)  Gonzalez  and  Pensacola.  FL.  on 
the  one  hand,  and,  on  the  other,  points 
in  GA,  and  (2)  between  the  facilities  of 
Monsanto  Company  at  or  near  Gonzalez 
and  Pensacola,  FL.  on  the  one  hand, 
and,  on  the  other,  points  in  AL. 

Note. — Applicant  intends  to  tack  the 
authority  sought  with  present  regular-route 
authority  at  common  points. 

MC  105008  (Sub-26F),  filed  June  23. 
1980.  Applicant:  EDWARD  W 
CHADDERTON  d.b.a.  ED 
CHADDERTON  TRUCKING,  P.O.  Box 
687.  Sharon,  PA  16146.  Representative: 
William  A.  Gray,  2310  Grant  Bldg., 
Pittsburgh,  PA  15219.  Transporting  iron 
and  steel  articles,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture,  sale,  and  distribution  of 
iron  and  steel  articles,  between  Sharon, 
PA,  and  points  in  Mercer  County,  PA.  on 
the  one  hand.  and.  on  the  other,  points 
in  MD.  NJ.  OH,  and  WV. 

MC  106009  (Sub-13F),  filed  June  16. 
1980.  Applicant:  CAUSTIC  SODA 
TRANSPORTATION  CO.,  a  corporation, 
792  Va  Haywood  Road,  Asheville,  NC 
28806.  Representative:  Henry  E,  Seaton, 
929  Pennsylvania  Bldg.,  425  13th  St., 
N.W.  Washington,  DC  20004. 
Transporting  (1)  acids  and  chemicals,  in 
bulk,  in  tank  vehicles,  between  points  in 
Haywood,  McDowell,  Henderson, 
Rutherford,  Buncombe,  Transylvania, 
Madison,  and  Yancey  Counties.  NC,  on 
the  one  hand,  and,  on  the  other,  points 
in  VA.  TN.  KY.  WV,  AL,  GA.  and  SC. 
and  [2]  general  commodities  (except 
classes  A  and  B  explosives  and 
commodities  requiring  the  use  of  special 


equipment),  between  points  in  the 
counties  named  in  (1)  above. 

MC  107478  (Sub-73F),  filed  June  24, 
1980.  Applicant;  OLD  DOMINION 
FREIGHT  LINE,  INC..  P.O.  Box  2006. 
High  Point.  NC  27261.  Representative: 
Kim  D.  Mann,  Suite  1010.  7101 
Wisconsin  Ave..  Washington.  DC  20014. 
Transporting  \\]  plastic  pipe,  pipe 
fittings,  valves,  hydrants  and  [2] 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except  in 
bulk),  between  the  facilities  of  "Tridyn 
Industries,  Inc..  at  Colfax,  NC,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  108119  (Sub-274F],  filed  June  23. 
1980.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.,  a  corporation,  P.O.  Box 
43010.  St.  Paul,  MN  55154. 
Representative:  James  L.  Nelson,  1241 
Pierce  Butler  Route,  St.  Paul,  MN  55104. 
Transporting  (1)  cranes  and  crane  parts, 
(2)  marine  equipment,  and,  (3)  materials 
and  supplies  used  in  the  manufacture  of 
the  commodities  named  in  (1)  and  (2) 
above,  between  the  facilities  of 
Roberton  and  Schwartz,  Inc..  in 
Alameda  County,  CA,  on  the  one  hand. 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  and  destined  to  the  named 
facilities, 

MC  109818  (Sub-86F),  filed  June  18, 
1980.  Applicant:  WENGER  TRUCK 
UNE,  INC..  P.O.  Box  3427.  Davenport,  \A 
52804.  Representative:  Larry  D.  Knox, 
600  Hubbell  Bldg.,  Des  Moines,  ]A  50309. 
Transporting  (1)  nuts,  bolts,  screws,  and 
washers,  and  (2)  equipment,  materials, 
and  supplies  used  in  the  manufacture, 
distribution,  or  sale  of  the  commodities 
in  (1)  (except  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  110988  (Sub-430F).  filed  June  20, 
1980.  Applicant:  SCHNEIDER  TANK 
LINES.  INC..  4321  West  College  Avenue. 
Appleton.  WI  54911.  Representative; 
Patrick  M.  Byrne.  P.O.  Box  2298,  Green 
Bay,  Wl  54306.  Transporting 
commodities  in  bulk,  between  those 
points  in  the  U.S.  in  and  east  of  ND.  SD, 
NE.  KS.  OK.  and  TX,  restricted  to  traffic 
moving  from.  to.  or  between  the 
facilities  of  J.  M.  Huber  Corporation. 
(Hearing  site:  New  York.  NY.) 

MC  110988  (Sub-431F)  filed  June  20, 
1980.  Applicant:  SCHNEIDER  TANK 
LINES,  INC..  4321  West  College  Avenue. 
Appleton.  WI  54911.  Representative: 
Patrick  M.  Byrne,  P.O.  Box  2298,  Green 
Bay,  WI  54306.  Transporting  chemicals, 
in  bulk,  from  the  facilities  of  Franklin 
Chemical  Industries.  Inc.,  at  Columbus, 
OH  to  points  in  IL.  IN,  MI,  NY,  and  PA. 
(Hearing  site;  Cincinnati,  OH.) 


MC  112989  (Sub-128F),  filed  June  24, 
1980.  Applicant:  WEST  COAST  TRUCK 
LINES.  INC..  85647  Highway  99S, 
Eugene.  OR  97405.  Representative;  John 
A  Anderson,  Suite  1440.  200  Market 
Street,  Portland,  OR  97201.  Transporting 
diatomaceous  earth,  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
diatomaceous  earth,  between  the 
facilities  of  Eagle-Picher  Industries.  Inc.. 
in  Storey  and  Pershing  Counties.  NV.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

Note. — Dual  operations  may  be  involved. 

MC  113459  (Sub-140F),  filed  June  19. 
1980.  Applicant:  H.  J.  JEFFRIES  TRUCK 
LLNT:.  LNC.  P.O  Box  94850.  Oklahoma 
City.  OK  73143,  Representative:  JAMES 
W  HJGHTOWER,  5801  Marvin  D.  Love 
Freeway.  Suite  301.  Dallas,  TX  75237. 
Transporting  (1)  structural  steel  and 
steel  towers,  (2J  parts  and  accessories 
for  the  commodities  in  (1)  above,  and  (3) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2)  above, 
between  the  facilities  of  Riverside 
Industries,  Inc.,  at  (a)  Tulsa,  OK,  and  (b) 
Clearfield,  UT.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  113678  (Sub-883F).  filed  June  24, 
1980.  Apphcant:  CURTIS.  INC.,  4810 
Pontiac  Street,  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  applicant). 
Transporting  foodstuffs  (except  in  bulk). 
from  Buffalo,  NY,  to  points  in  AL  PL, 
GA,  NC.  OK.  SC.  TN.  TX,  VA,  and  WV. 
(Hearing  site:  Buffalo.  NY.) 

MC  113678  (Sub-884F).  filed  June  24. 
1980.  Apphcant:  CURTIS.  INC..  4810 
Pontiac  Street.  Commerce  City.  CO 
80022.  Representative:  Roger  M.  Shaner, 
(same  address  as  applicant). 
"Transporting  foodstuffs  (except  in  bulk), 
from  Atlanta.  GA  to  points  in  the  U.S. 
(except  AK,  GA  and  HI),  restricted  to 
traffic  originating  at  the  facilities  of 
Alex  Foods,  Inc.  (Hearing  site:  Buffalo, 
NY.) 

MC  113678  (Sub-885F1.  filed  June  24. 
1980.  Applicant:  CURTIS.  INC..  4810 
Pontiac  Street.  Commerce  City.  CO 
80022.  Representative:  Roger  M.  Shaner. 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
produced  or  dealt  in  by  rehabilitative 
and  training  institutions  (except 
commodities  in  bulk),  from  Denver.  CO, 
to  points  in  the  U.S.  (except  AK.  CO. 
and  HI). 

MC  117119  (Sub-826F).  filed  June  19. 
1980.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188. 
Elm  Springs,  AR  72728.  Representative: 
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Martin  M.  Geffon.  P.O  Box  156,  Mt. 
Laurel,  NJ  08054.  Transporting  chemicals 
(except  in  bulk,  in  tank  vehicles),  from 
points  in  MD  to  points  in  IL,  CA,  and 
OR  (Hearing  site:  .\ew  York,  NY: 
Washington,  DC.) 

MC  117119  (Sub-827F),  filed  June  23, 
1980.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS.  LNC,  P.O.  Box  188. 
Elm  Springs.  AR  72728.  Representative; 
L  M.  McLean,  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  of  chemicals  and  plastics 
(except  commodities  in  bulk),  from 
Baton  Rouge,  Port  Allen,  and 
Plaquemine.  LA.  to  points  in  CA.  CO,  ID, 
IL,  IN.  lA.  KY,  MI,  MN.  MO,  MT.  NV. 
OH,  OR.  UT,  WA.  WI,  and  WY. 

MC  117119  (Sub-828F),  filed  June  23. 
1980.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188, 
Elm  Springs,  AR  72728.  Representative: 
Martin  M.  Geffon,  P.O.  Box  156,  Mt. 
Laurel,  .NJ  08054.  Transporting  foodstuffs 
(except  in  bulk),  from  the  facilities  of 
General  Foods  Corporation  at 
Evansville,  IN,  to  those  points  in  the  U.S. 
in  and  east  of  OH.  KY,  TN,  and  AL 
(except  FL),  restricted  to  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 

MC  119789  (Sub-707F).  filed  June  23, 
1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC..  P.O. 

Box  226188.  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant), 
Transporting  malt  beverages,  in 
containers,  from  San  Antonio,  TX  to 
points  in  ME,  .\H,  VT,  CT  MA.  Rl.  NY. 
K].  PA,  MD,  and  DC. 

MC  119789  (Sub-708F),  filed  June  23, 
1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.  P.O. 

Box  226188.  Dallas.  TX  75266. 
Representative:  James  K.  Newbold.  Jr. 
(same  address  as  applicant). 
Transporting  /ooc/sfu.i^s.  (except  in  bulk), 
(1)  from  the  facilities  of  American  Home 
Foods  at  or  near  Laporte,  IN,  to  points  in 
CA,  OK,  and  TX,  and  (2)  from  the 
facilities  of  American  Home  Food  at  or 
near  VacaviUe,  CA,  to  points  in  IL,  IN, 
and  PA. 

MC  119988  (Sub-260F),  filed  June  23. 
1980.  Applicant:  GREAT  WESTERN 
TRUCKLNG  CO..  INC..  P.O.  Box  1384, 
Lufkin,  TX  75901.  Representative:  Clayte 
Binion,  1108  Continental  Life  Bldg..  Fort 
Worth,  TX  76102.  Transporting 
beverages  and  equipment  and  supplies 
used  in  the  distribution  of  beverages, 
between  points  in  the  U.S.  (except  AK 
and  HI),  on  the  one  hand,  and.  on  the 
other,  points  in  AR. 


MC  121658  (Sub-34F).  filed  June  20. 
1980.  Applicant:  STEVE  D.  THOMPSON 
TRUCKING,  INC..  P.O.  Drawer  149, 
Winnsboro,  LA  71295.  Representative: 
Robert  L,  McArty,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628, 
Jackson,  MS  39205.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Oil  City  and 
Vivian,  LA.  as  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 

MC  123048  (Sub-485F),  filed  June  24. 
1980.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  LNC, 
5021-2l8t  Street,  Racine,  WI  53406. 
Representative:  John  L.  Bruemmer,  121 
West  Doty  St.,  Madison.  WI  53703. 
Transporting  aluminum  articles,  from 
the  facilities  of  Alumax  of  South 
Carolina.  Inc.,  at  Mount  Holly,  SC,  to 
points  in  the  U.S.  (except  AK  and  HI]. 

MC  126118  {Sub-248F),  filed  June  19, 
1980.  Applicant-  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228, 
Lincoln,  NE  68501.  Representative: 
David  R.  Parker  (same  address  as 
applicant).  Transporting  paper  and 
paper  products,  between  points  in  MN, 
on  the  one  hand.  and.  on  the  other, 
points  in  lA. 

Note. — Dual  operations  may  be  involved. 

MC  126118  (Sub-249F),  filed  June  24. 
1980.  Applicant:  CRETE  CARRIER 
CORPOR.'\TION,  P.O.  Box  81228. 
Lincoln,  NTl  68501.  Representative: 
David  R.  Parker  (same  address  as 
applicant).  Transporting  such 
commodities,  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
motorcycles  and  recreation  vehicles, 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  (1)  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Kawaski  Motors  U.S.A.  (except 
traffic  moving  in  foreign  commerce),  and 
(2)  against  traffic  moving  to  or  from 
Lincoln.  NE,  and  points  in  its 
commercial  zone. 

Note. — Dual  operations  may  be  involved. 

MC  126898  (Sub-13F),  filed  June  24, 
1980.  Applicant:  BULLDOG  HIWAY 
EXPRESS,  a  corporation,  P  O.  Box  506, 
Charleston,  SC  29402.  Representative: 
Frank  A.  Graham.  Jr..  P.O.  Box  11864. 
Columbia.  SC  29211.  Transporting 
concrete  building  slabs,  from  Brunswick. 
CA.  to  points  in  NC  and  SC 

MC  129908  (Sub-56F).  filed  June  23, 
1980.  Applicant:  AMERICAN  FARM 
UNTS.  LNC,  8125  S.W.  15th  Street, 
Oklahoma  City,  OK  73107. 
Representative:  John  S.  Odell.  P.O.  Box 


75410.  Oklahoma  City,  OK  73147. 
Transporting  (1)  machinery,  machinery 
parts,  bearings,  oil  seals,  motor  mounts, 
rubber  products,  environmental  control 
equipment,  and  air  conditioning, 
heating,  and  purifying  systems,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sales,  and 
distribution  of  the  commodities  in  (1) 
above,  and  such  commodities  as  are 
dealt  in  by  industrial  supply  firms. 
(except  commodities  in  bulk),  between 
points  in  OK  and  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  133689  (Sub-348F).  filed  June  20, 
1980.  Applicant:  OVERLAND  EXPRESS, 
INC..  8651  Naples  Street  NE.  Blaine,  MN 
55434.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  MN  55118. 
Transporting  petroleum  and  petroleum 
products,  automotive  chemicals,  and 
cleaning  compounds,  and  equipment, 
materials,  and  supplies  used  in  the 
operation  of  automotive  service  centers, 
(except  commodities  in  bulk),  between 
the  facilities  of  Valvoline  Oil  Company, 
a  division  of  Ashland  Oil  Inc.,  at  Willow 
Springs.  IL.  on  the  one  hand,  and,  on  the 
other,  points  in  AR,  CO,  IL,  IN,  lA,  KY, 
KS,  LA,  MI,  MN,  MO.  MT,  NF.  NM,  ND, 
OH,  OK.  PA,  SD,  TN.  TX,  WI,  and  WY. 
restricted  to  traffic  originating  at  or 
destined  to  the  named  facilities, 

MC  138469  (Sub-245F),  filed  June  20. 
1980.  Applica/it:  DONCO  CARRIERS. 
INC..  P.O.  Box  75354,  Oklahoma  City. 
OK  73147.  Representative:  Jack  H. 
Blanshan,  205  West  Touhy  Ave.,  Suite 
200,  Park  Ridge.  IL  60068.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  used  by 
the  Ralston  Purina  Company. 

MC  138469  (Sub-246F),  filed  June  20, 
1980.  Applicant:  DONCO  CARRIERS, 
INC.,  P.O.  Box  75354,  Oklahoma  City. 
OK  73107.  Representative:  Daniel  O. 
Hands,  Suite  200,  205  West  Touhy 
Avenue,  Park  Ridge,  IL.  60068. 
Transporting  frozen  foodstuffs,  from  the 
facilities  of  United  States  Cold  Storage 
at  Dallas,  TX.  to  points  in  AR,  CO,  LA. 
NM.  and  OK,  restricted  to  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Dallas,  TX.) 

MC  140768  (Sub-47F),  filed  June  23, 
1980.  Applicant:  AMERICAN  TRANS- 
FREIGHT.  INC.,  P.O.  Box  796,  Manville, 
NJ  08835.  Representative:  Eugene  M. 
Malkin,  Suite  1832  Two  World  Trade 
Center,  New  York.  NY  10048. 
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Transporting  (1)  insulation,  and  sound 
deadening  and  fireproofing  materials. 
and  (2)  equipment,  material  and 
supplies  used  in  the  manufacture  and 
installation  of  the  commodities  in  (1) 
above,  (except  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  ND,  SD. 
NE.  KS,  OK,  and  TX,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  U.S.  Mineral  Products  Co. 

MC  142368  (Sub-32F),  filed  June  6. 
1980.  Applicant:  DANNY  HERMAN 
TRUCKING,  INC.,  1415  East  Ninth 
Avenue,  Pomona,  CA  91766. 
Representative:  William  J.  Monheim, 
P.O.  Box  1756,  Whittier,  CA  90609. 
Transporting  truck  and  trailer  parts,  and 
accessories  for  truck  and  trailer  parts, 
from  points  in  the  U.S.  (except  AK  and 
HI),  to  points  in  Los  Angeles  and  San 
Bernardino  Counties,  CA.  (Hearing  Site: 
Los  Angeles,  CA.) 

MC  145679  (Sub-16F),  filed  June  23, 
1980.  Applicant:  A  &  A  TRANSPORT. 
INC.,  P.O.  Box  569.  Palmer,  MA  01069, 
Representative:  Arlyn  L.  Westergren. 
Suite  106,  7101  Mercy  Road,  Omaha,  NE 
68106.  Transporting  (1)  construction  wall 
panels,  fiberglass  articles,  plastic 
products,  solar  heating  and  cooling 
systems,  (2)  parts  and  accessories  for 
solar  heating  and  cooling  equipment. 
and  (3)  materials,  equipment,  and 
supplies  used  in  the  installation  of 
construction  wall  panels,  from  the 
facilities  of  Kalwall  Corp.,  at 
Manchester,  .NH,  and  Kalite  Corp.  at 
Bow,  .NH,  to  points  in  the  U.S.  (including 
AK,  but  excluding  HI). 

Note. — Dual  operations  may  be  involved. 

MC  146149  (Sub-17F),  filed  June  20, 
1980.  Applicant:  KENNEDY  FREIGHT 
LINES,  INC.,  7401  Fremont  Pike, 
Perrysburg,  OH  43551.  Representative: 
Paul  F,  Beery,  275  E.  State  Street, 
Columbus,  OH  43215.  Transporting 
paper  and  paper  products  (except 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO,  AR,  and  LA,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Scott  Paper  Company. 

Note. — Dual  operations  may  be  involved. 

MC  146319  (Sub-4F),  filed  June  23, 
1980.  Applicant:  ELLIOTT  LAKE 
FREIGHT  UNES  LIMITED,  P.O.  Box  70. 
Spragge,  Ontario,  Canada  POR  1  KO. 
Representative:  William  J.  Hirsch  P.C, 
1125  Convention  Tower,  43  Court  Street, 
Buffalo,  NY  14202,  In  foreign  commerce 
only,  transporting  uranium,  from  the 
ports  of  entry  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada  located  in  the  Upper  Peninsula 
of  MI  to  points  in  IL.  Condition:  The 
certificate  issued  in  this  proceeding 
shall  be  limited  in  point  of  time  to  a 


period  expiring  five  years  from  its  date 
of  issue.  --""-.„ 

MC  146479  (Sub-llF),  fi'led  June  18, 
1980.  Applicant:  HARRISON 
CARRIERS,  INC.,  P.O.  Box  367, 
Harrison.  NY  10528.  Representative: 
David  M.  Marshall,  101  State  Street, 
Suite  304.  Springfield,  MA 
01103.Transporting  (1)  such  commodities 
as  are  dealt  in  by  manufacturers  and 
distributors  of  automotive  supplies,  and 
(2)  materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  146709  (Sub-3F),  filed  June  23. 
1980.  Applicant:  BILLY  M. 
EDMONDSON  dba,  EDMONDSON 
SWIFT  MEAT  TRANSPORT,  Route  1. 
Georgetown,  GA  31754.  Representative: 
Theodore  Polydoroff,  Suite  301, 1307 
Dolley  Madison  Blvd.,  McLean,  VA 
22101.  Transporting  (1)  electrical 
lighting  fixtures  and  equipment,  and 
parts  and  accessories  for  electrical 
lighting  fixtures  and  equipment,  from  the 
facilities  of  Gibson-metalux  Corporation 
at  or  near  (a)  Eufaula,  AL,  and  (b) 
Americus,  GA,  to  those  points  in  the 
U.S.  in  and  east  of  WI,  IL,  KY.  TN,  and 
AL.  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  (except  in  bulk),  from 
points  in  the  U.S.  (except  AK  and  HI)  to 
the  facilities  named  in  (1)  above. 

Note. — Dual  operations  may  be  involved. 

MC  147348  (Sub-9F).  filed  June  23, 
1980.  Applicant:  SOUTHWEST 
FREIGHT  DISTRIBUTORS,  INC,  1320 
Henderson,  North  Little  Rock.  AR  72114. 
Representative:  James  M.  Duckett,  411 
Pyramid  Life  Bldg.,  Little  Rock,  AR 
72201.  Transporting  malt  liquor  (except 
in  bulk),  from  the  facilities  of  Pearl 
Brewery,  at  San  Antonio,  TX,  to  the 
facilities  of  Central  Distributors,  Inc.,  at 
Little  Rock,  AR. 

Note. — Dual  operations  may  be  involved. 

MC  148158  (Sub-9F),  filed  June  19, 
1980.  Applicant:  CONTROLLED 
DEUVERY  SERVICE,  INC.,  P.O.  Box 
1299, 17295  East  Railroad  Ave..  City  of 
Industry,  CA  91749.  Representative: 
Rorbert  L.  Cope.  1730  M  Street,  N.W.. 
Suite  501,  Washington,  DC  20036. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  the  facilities  used  by 
Streamline  Shippers  Association,  Inc.,  at 
or  near  Los  Angeles,  CA,  on  the  one 
hand,  and,  on  the  other.  Phoenix,  AZ, 
Atlanta,  GA.  Portland,  OR,  Memphis. 
TN,  Dallas,  El  Paso,  and  Houston,  TX. 
Salt  Lake  City,  UT.  and  Seattle.  WA. 


Note. —  Dual  operations  may  be  involved. 

MC  150728  (Sub-IF),  filed  June  24. 
1980  Applicant:  TOM  BILIC,  d.b.a. 
VANCOUVER  AIRPORTER.  1203  NE 
75th,  Vancouver,  WA  98665. 
Representative:  Philip  G.  Skofstad.  1525 
NE  W  eidler,  Portland,  OR  97232.  Over 
regular  routes,  tfansporting  (1) 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  between 
Longview,  WA,  and  Portland 
International  Airport,  OR,  over 
Interstate  Hwy  5  and  connecting 
roadways,  serving  all  intermediate 
points,  and  (2)  recovered  baggage,  from 
Portland  International  Airport,  OR,  to 
points  in  Clark  and  CowUtz  Counties, 
WA. 

MC  150949F,  fded  June  17, 1980. 
Applicant:  NFl,  INC.  P.O.  Box  664, 
Waxahachie,  TX  75165.  Representative: 
Thomas  F.  Sedberry,  P.O.  Box  2165, 
Austin,  TX  78768.  Transporting  (1)  paper 
and  paper  products  (except  in  bulk),  and 
(2)  materials  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of  the 
commodities  in  (1)  above  (except  in 
bulk),  between  the  facihties  of  Olinkraft, 
Inc.,  at  West  Monroe,  LA,  on  the  one 
hand,  and,  on  the  other,  points  in  TX. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  applicant  and  another  regulated 
carrier  must  either  file  an  application  for 
approval  of  common  control  under  49 
U.S.C  §  11343,  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary. 

MC  151038F,  filed  June  24. 1980. 
Applicant:  DER  TRUCKING  CO.,  INC., 
Box  4B,  1105  N.  Main  Street,  Gainesville. 
FL  32601,  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Bldg.,  Jacksonville,  FL 
32202.  Transporting  mobile  nuclear 
decontaminating  systems  and 
equipment,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  151058F,  filed  June  18, 1980. 
Applicant:  TRADEWIND 
ENTERPRISES,  INC.,  P.O.  Box  6611. 
Portland.  OR  97228.  Representative: 
Russell  M.  Allen,  1200  Jackson  Tower. 
Pordand,  OR  97205.  Transporting 
radioactive  isotopes  and  medical 
supplies,  from  Portland  International 
Airport,  OR,  and  Sea-Tac  International 
Airport,  WA,  to  points  in  OR  and  WA, 
restricted  to  traffic  having  an 
immediately  prior  movement  by  air. 
Condition:  To  the  extent  any  certificate 
issued  in  this  proceeding  authorized  the 
transportation  of  radio  active  isotopes,  it 
shall  be  limited  in  point  of  time  to  a 
period  expiring  five  years  from  its  date 
of  issue. 

MC  151088F,  filed  June  16, 1980. 
Applicant:  MCGILLION  &  COMPANY 
LIMITED.  141  Healey  road,  Bolton. 
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Ontario,  Canada  LOP  lAO. 
Representative:  Allan  C.  Zuckerman,  39 
South  LaSalle  St..  Chicago.  IL  60603  In 
foreign  commerce  only,  transporting  (1) 
iron  and  steel  articles,  from  the  ports  of 
entry-  on  the  international  boundary  line 
between  the  U.S.  and  Canada  located  in 
MI  and  NY.  to  points  in  the  U.S.  (except 
AK  and  HI),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  iron  and  steel  articles.  In 
the  reverse  direction.  Condition:  The 
person  or  persons  who  apper  to  be 
engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must 
either  file  an  application  for  approval  of 
common  control  under  49  U.S.C.  §  11343, 
or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary. 

Volume  No.  OP4-003 

Decided:  luly  16,  1980. 
By  the  Commission.  Review  Board  Number 
1.  Members  Carleton.  Joyce,  and  Jones. 

MC  5227  (Sub-7lFl,  filed  July  1. 1980. 
Applicant:  ECKLEY  TRUCKING.  INC.. 
P.O  Box  201,  Mead,  NE  68041. 
Representative:  A.  J.  Swanson,  P.O.  Box 
ll(i3.  226  N.  Phillips  .Ave.,  Sioux  Falls, 
SD  57101.  Transporting  [1]  grain  dryers, 
spring  tooth  harrows,  riding  power 
mowers,  combine  trailers,  industrial 
trailers,  wood-burning  stoves,  pollution 
control  equipment,  and  iron  and  steel 
articles,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above,  between  points  in 
Reno  and  McPherson  Counties,  KS.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  45656  fSub-26F],  filed  July  1. 1980. 
Applicant:  A.NDERSON  TRUCK  LINE, 
INC.,  Hwy.  321  South,  P.O.  Box  1196. 
Lenoir,  NC  28645.  Representative: 
Edward  G.  Villalon.  425  13th  St..  N.W.. 
Suite  1032,  Washington.  DC  20004, 
Transporting  (1]  furniture,  and  (2)  parts 
and  materials  used  in  the  manufacture 
of  furniture,  (except  commodities  in 
bulk),  (a)  from  points  m  MD,  VA,  and 
DC,  to  points  in  NC,  SC.  GA,  AL  and 
TN.  and  (b]  from  points  in  AL,  GA.  SC. 
and  TN,  to  points  in  NC.  VA.  MD,  and 
DC. 

MC  108937  (Sub-64F),  filed  May  5, 
1980,  Apphcan':  MURPPiY  MOTOR 
FREIGHT  UNES.  INC.,  2323  Terminal 
Road.  St.  Paul.  MN  55113. 
Representative:  jerry  E.  Hess,  P.O.  Box 
43640,  St.  Paul  MN  55164.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  points  in  Barron, 
Brown,  Buffalo,  Bumett,  Calumet. 


Chippewa.  Clark.  Columbia,  Dane, 
Dodge,  Dunn,  Eau  Claire,  Fond  du  Lac. 
Jackson.  Jefferson,  La  Crosse,  Lincoln. 
Manitowoc,  Marathon,  Monroe, 
Outagamie,  Ozaukee,  Pepin.  Pierce. 
Polk,  Portage,  Rock.  Rusk.  St.  Croix. 
Sheboygan.  Taylor,  Trempealeau. 
Walworth.  Washburn.  Washington. 
Waukesha,  Waupaca,  Winnebago  and 
Wood  Counties,  WI,  Henry,  Peoria, 
Rock'island  and  Tazewell  Counties.  IL, 
Scott  County,  lA.  and  Adams.  Allen 
Blackford.  Cass.  De  Kalb.  Delaware, 
Elkhart,  Fulton,  Grant,  Hamilton. 
Howard.  Huntington.  Jay,  Kosciusko. 
Lagrange.  La  Porte,  Madison.  Marshall, 
Miami,  Noble.  Randolph.  St.  Joseph. 
Steuben.  Tipton.  Wabash,  Wells,  and 
Whitley  Counties,  IN,  as  off-route  points 
in  connection  with  applicant's  otherwise 
authorized  regular-route  operations. 

MC  108937  (Sub-65F),  filed  May  5. 
1980.  Applicant:  MURPHY  MOTOR 
FREIGHT  LINES,  INC..  2323  Terminal 
Road.  St.  Paul.  MN  55113. 
Representative:  Jerry  E.  Hess,  P.O.  Box 
43640.  St.  Paul,  MN  55164.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  points  in  AL.  GA, 
NC.  SC,  and  TN  as  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 

MC  109397  (Sub-516F).  filed  July  1, 
1980.  Applicant:  TRl-STATE  MOTOR 
TRANSIT  CO.,  P.O.  Box  113,  Joplin,  MO 
64801.  Representative:  A.  N.  Jacobs 
(same  address  as  applicant). 
■Transporting  (1)  commodities,  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment  or  handling,  and  (2)  iron  or 
steel  articles,  between  points  in 
Lauderdale  County,  MS,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  114457  (Sub-576F).  filed  June  30, 
1980.  AppUcant:  DART  TRANSIT 
COMPANY,  a  corporation,  2102 
University  Ave.,  St.  Paul,  MN  55114. 
Representative:  James  H.  Wills  (same 
address  as  applicant).  Transporting  (1) 
cleaning  and  polishing  compounds, 
textile  softening  compounds,  lubricants, 
hypochlorite  solution,  deodorants, 
disinfectants,  paints,  stains,  varnish, 
plastic  bags,  filters,  and  dishwashing 
machines  (except  commodities  in  bulk), 
and  (2)  materials,  equipment,  and 
supplies  (except  commodities  in  bulk), 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above, 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 


at  or  destined  to  the  facilities  of 
Economics  Laboratory,  Inc. 

MC  119777  (Sub-494F),  filed  June  27, 
1980.  Applicant:  LIGON  SPECIALIZED 
HAULER,  INC.,  Hwy  85— East. 
Madisonville,  KY  42431.  Representative: 
Carl  U.  Hurst,  P.O.  Drawer  "L", 
Madisonville,  KY  42431.  Transporting  (1) 
sills,  bases,  utility  bodies,  cranes, 
derricks,  and  (2)  materials,  equipment 
and  supplies  (except  in  bulk),  used  in 
the  manufacture  or  distribution  of  (1) 
above,  between  the  facilities  of  Pitman 
Division,  A.  B.  Chance  Co.,  at 
Grandview,  MO,  and  points  in  AL,  AZ, 
DE,  FL,  GA,  IL  IN,  KY,  MD,  MI,  MN,  NJ, 
NY,  PA,  SC,  TN,  TX,  UT,  VA.  WA.  WV. 
OR,  CA,  MA,  OH.  NC,  CO,  NM,  and  DC. 

MC  119777  (Sub-497F).  filed  July  1, 
1980.  Applicant:  LIGON  SPECIALIZED 
HAULER,  INC.,  Hwy  85— East. 
Madisonville,  KY  42431  Representative: 
Cari  U,  Hurst,  P.O.  Drawer  "L", 
Madisonville,  KY  42431.  Transporting  (1) 
roofing  and  roofing  materials,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI],  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Tamko  Asphalt  Products, 
Inc. 

MC  119777  (Sub-498F),  filed  June  30, 
1980.  Applicant:  LIGON  SPECIAUZED 
HAULER,  INC.  Hwy  85— East, 
Madisonville,  KY  42431.  Representative: 
Cari  U,  Hurst,  P.O.  Drawer  "L". 
Madisonville,  KY  42431.  Transporting 
metal  and  metal  articles  (except  in  bulk 
in  tank  vehicles),  between  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Jim  Walters  Metals. 

MC  125777  (Sub-274F],  filed  June  20, 
1980.  Applicant:  JACK  GRAY 
TRANSPORT,  INC..  4600  East  15  Ave.. 
Gary,  IN  46403.  Representative:  Joel  H.    , 
Steiner,  39  So.  LaSalle  St..  Chicago,  IL 
60603.  Transporting  silicon  carbide  and 
silicon  carbide  briquettes,  from 
Milwaukee,  WI  to  those  points  in  the 
U.S.  in  and  east  of  MN,  lA.  MO,  KS,  OK, 
and  TX. 

MC  126477  (Sub-9F).  filed  July  1.  1980. 
Applicant:  JET  AIR  FREIGHT  &  PARCEL 
DELIVERY,  INC.,  Baer  Field  Municipal 
Airport,  P.O.  Box  9313,  Fort  Wayne.  IN 
46899.  Representative:  James  P. 
Kirkhope,  P.O.  Box  15296,  Fort  Wayne, 
IN  46885.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Baer  Field  Municipal  .Airport, 
at  or  near  Fort  Wayne,  IN,  on  the  one 


Federal  Register  /  Vol.  45.  No.  152  /  Tuesday,  August  5.  1980  /  Notices 


51959 


hand,  and.  on  the  other,  James  M,  Cox 
Dayton  Municipal  Airport,  at  or  near 
Vandalia,  OH,  restricted  to  traffic 
having  an  immediately  prior  or 
subsequent  movement  by  air. 

MC  136786  (Sub-231F),  filed  June  26, 
1980.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  4475  N.E. 
3rd  St.,  Des  Moines,  lA  50313. 
Representative:  Stanley  C.  Olsen,  Jr.. 
7400  Metro  Blvd.,  Suite  411,  Edina,  MN 
55435.  Transporting  (1)  foodstuffs,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
foodstuffs,  and  (2)  commodities 
otherwise  exempt  from  economic 
regulation  under  Section  49  U.S.C. 
10526(a)(e)  in  mixed  shipments  with 
commodities  described  in  (1)  except  in 
(1)  and  (2)  commodities  in  bulk,  and 
commodities,  the  transportation  of 
which,  because  of  size  or  weight  require 
the  use  of  special  equipment,  between 
points  in  the  U,S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  Ocean 
Spray  Cranberries,  Inc.,  and  Diamond/ 
Sunsweet,  Inc. 

MC  138157  (Sub-249F),  filed  June  30, 
1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RE.NTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  P.O 
Box  9596,  Chattanooga,  TN  37412. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  those  points  in  the 
U.S.  in  and  west  of  ND,  SD,  NE.  KS,  OK, 
and  TX  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Rocky  Mountain  Express, 
Inc.,  doing  business  as  RME. 

MC  139906  (Sub-122F),  filed  July  1, 
1980,  Applicant:  INTERSTATE 
CO.NTRACT  CARRIER 
CORPORATION,  P.O.  Box  30303,  Salt 
Lake  City,  UT  84127.  Representative: 
Richard  X.  Peterson,  P.O.  Box  81849, 
Lincoln,  NT!  68501,  Transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  of  urethane  foam, 
urethane  foram  products,  fiberglass  or 
fiberglass  products,  from  Forney,  TX.  to 
points  in  the  U.S.  (e.xcept  AK  and  HI). 

MC  142686  (Sub-47F).  filed  July  1, 
1980.  Applicant:  MID-WESTERN 
TRANSPORT,  INC.,  10506  S,  Shoemaker 
Ave.,  Santa  Fe  Springs,  CA  90670. 
Representative;  Joseph  Fazio  (same 
address  as  applicant).  Contract  carrier, 
transportation  (1)  welding  equipment, 
and  medical  equipment,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 


in  (1)  above,  between  the  facilities  of 
Victor  Equipment  Co.  at  points  in  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s]  with  Victor 
Equipment  Co,,  of  Deaton,  TX. 

MC  142686  (Sub-48F),  filed  July  1. 
1980.  Applicant:  MID- WESTERN 
TRANSPORT,  LNC,  15006  S.  Shoemaker 
Ave.,  Santa  Fe  Springs,  CA  90670. 
Representative:  Joseph  Fazio  (same 
address  as  applicant).  Contract  carrier, 
transporting  (1)  vinyl  siding,  and  (2) 
plastic  articles  used  in  the  installation 
of  vinyl  siding,  between  Danville,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  tke  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Robintech 
Corp..  of  Weatherford,  TX. 

MC  143267  (Sub-116F),  filed  July  1, 
1980.  Applicant:  CARLTON 
ENTERPRISES,  INC.,  P.O.  Box  520, 
Mantua,  OH  44255.  Representative:  Neal 
A.  Jackson,  1156  15th  Street,  NW., 
Washington,  DC  20005.  Transporting 
lumber  and  lumber  products,  from 
Greenville  and  Madison,  GA,  to  points 
in  SC.  NC,  TN,  AR,  MO,  lA,  MN,  NE,  KS, 
OK,  TX,  LA,  MS,  AL  and  FL 

MC  146646  (Sub-llOF).  filed  Julv  1, 
1980.  Applicant:  BRISTOW  TRUCKING 
CO.,  INC.,  P.O.  Box  6355  A,  Birmingham. 
AL  35217.  Representative:  James  W. 
Segrest  (same  address  as  applicant). 
Transporting  (1)  industrial  cleaners, 
weed  killers,  and  insecticides,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  and  distribution  of 
the  commodities  in  (1)  above,  between 
the  facilities  of  Oxford  Chemicals.  Inc.. 
at  or  near  Chamblee,  GA  and 
Birmingham,  AL. 

MC  147397  (Sub-2F),  filed  July  1, 1980. 
Applicant:  5  STAR  TRUCKING,  INC.. 
5100  S.  Archer,  Chicago,  IL  60632. 
Representative:  Stephen  H.  Loeb.  Suite 
2027,  33  N.  LaSalle  St..  Chicago,  IL  60602. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  Chicago. 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  IL.  IN,  L\,  KY,  MI,  MN,  MO. 
MD,  NJ,  NY,  OH,  PA,  and  WI,  restricted 
to  traffic  having  a  prior  or  subsequent 
movement  by  rail  or  water. 

MC  147676  (Sub-3F),  filed  July  1, 1980. 
Applicant:  KEATON  TRUCK  LINES, 
INC.,  1001  South  Lelia  St.,  P.O.  Box  1187, 
Texarkana,  TX  75504.  Representative: 
Patsy  R.  Washington  (same  address  as 
applicant).  Contract  carrier, 
transporting  frozen  potato  products, 
from  points  in  ID,  OR,  and  WA  to  points 
in  TX,  under  continuing  contract(s)  with 
Mims  Meat  Co.,  Inc.,  of  Houston,  TX. 


MC  148106  (Sub-lF),  filed  June  25. 
1980.  Applicant;  CASEY 
TRANSPORTATION,  INC..  P.O.  Box 
1054,  Leominster,  MA  01453. 
Representative:  David  M.  Marshall,  101 
State  Street— Suite  304,  Springfield,  MA 
01103.  Transporting  swcA  commodities 
as  are  dealt  in  by  suppUers  of  plastic 
and  rubber  materials,  betweert  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  orfginated  at  or  destined  to  the 
facilities  used  by  H.  Muehlstein  &  Co., 
Inc. 

MC  149026  (Sub-llF).  filed  June  30, 
1980  Applicant:  TRANS-STATES 
LINES,  INC.,  633  Main  St.,  Van  Buren, 
AR  72956.  Representative:  Don  A.  Smith, 
P  O.  Box  43,  510  No.  Greenwood,  Fort 
Smith,  AR  72902.  Transporting  (1)  glass 
and  glassware,  and  [2]  materials, 
equipment  and  supplies  (except 
commodities  in  bulk),  used  in  the 
manufacture,  distribution,  and 
packaging  of  glass  and  glassware, 
between  Fort  Smith.  AR.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  150117  (Sub-lF).  filed  June  27. 
1980.  Applicant:  PREMIUM  SERVICES. 
INCORPORATED,  6060  Manchester 
Ave..  St.  Louis,  MO  63110. 
Representative:  W.  R.  England  III.  P.O. 
Box  456,  Jefferson  City,  MO  65102. 
Contract  carrier,  transporting  dairy 
products,  dry  snack  foods,  prepared 
salads,  salad  dressings,  frozen  bake 
goods,  animal  and  vegetable  shortening, 
and  beet  sugar,  in  vehicles  equipped 
with  mechanical  refrigeration,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  points  in  MO,  KS,  and  CO, 
under  continuing  contract(s)  with  J  &  R 
Custom  Foods,  Raskas  Incorporated. 
Swiss  American  Importing  Co.,  and 
Cahokia  Flour  Company,  all  of  St.  Louis. 
MO. 

MC  150666  (Sub-lF).  filed  July  1, 1980. 
Apphcant:  INTERWORLD 
TRANSPORTATION,  INC..  1109  E. 
Janise  Street,  Carson,  CA  90746. 
Representative:  Lewis  P.  Ames,  111 
West  Monroe,  10th  Floor,  Phoenix.  AZ 
85003.  Contract  carrier,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  the  facihties  of 
International  Traffic  Services,  Inc.,  and 
its  wholly  ovraed  subsidiary.  Marco 
Cartage,  at  (a)  Carson,  CA,  and  (b) 
Phoenix  and  Tucson,  AZ,  under 
continuing  contract(s)  with  International 
Traffic  Service,  Inc.,  of  Phoenix,  AZ. 

MC  151047  (Sub-lF),  filed  June  16, 
1980.  Applicant:  DICK  WELLER,  INC., 
Shoham  Rd.,  P.O,  Box  313,  Warehouse 
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Point,  CT  06088.  Representative:  James 
M.  Bums,  1383  Main  St.,  Suite  413. 
Springfield,  \L\  01103.  Contract  carrier. 
transporting  (1)  builders'  hardware, 
drapery  hardware,  hand  tools,  steel 
strapping,  and  band  and  strap  steel,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  comm.odities  m  (11  above, 
between  points  in  the  U.S.  (except  AK, 
HI,  ID,  MA.  MT,  .NT).  .\H,  NM,  SD,  VT. 
and  WY),  under  continuing  contract(8) 
with  The  Stanley  Works,  of  New  Britain. 
CT. 

MC  151166  (Sub-lFl,  filed  June  26. 
1980.  Applicant:  CERRYS  TRA.NSPORT 
LE.ASLNG  INC..  103-17  Metropolitan 
Avenue.  Forest  Hills,  .NY  11375. 
Representative:  Michael  R.  Werner,  167 
Fairfield  Road,  P.O.  Box  1409.  Fairfield, 
NI  07006.  Contract  carrier,  transporting 
floor  covering,  from  points  in  GA,  TN. 
NC,  and  SC  to  .New  York.  NY,  under 
continuing  contract(s)  with  Turkeltaub  & 
Schiffer.  Inc.,  of  Glendale.  NY. 

MC  151196F.  filed  June  26, 1980. 
Applicant:  ARTHL'R  F.  HAZEN  &  SON. 
I.NC..  525  Spnng  Ave  .  Ellwood  City,  PA 
16117.  Representative:  Ronald  A.  Hazen 
(same  address  as  applicant).  Contract 
carrier  transporting  petroleum  and 
petroleum  products,  in  tank  vehicles, 
from  Harmony,  Ellwood.  and  Pittsburgh, 
P.A.  to  points  in  OH.  and  (2)  from  Noel. 
WV.  to  Harmony.  Ellwood  and 
Pittsburgh,  PA.  and  points  in  OH,  under 
continuing  contract(9)  with  Mid-Penn 
Refining  Co..  of  Harmony.  PA. 

Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc-  30-23334  Filed  8-4-80;  8:45  am] 
BILUNG  COOE  7D35-01-M 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  [uly  3. 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  C.F.R.  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45 
F  R.  45539, 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  C.F  R.  1100.247(B).  Applications  may 
be  protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant  s  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
SIO.OO. 


Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  poUcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  rv.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  envirorunent  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Apphcations 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP2-001 

Decided:  July  10, 1980. 
By  the  Commission,  Review  Board  Number 
1.  Members  Carleton.  Joyce,  and  Jones. 

MC  114533  (Sub-373F).  filed  July  3, 
1980.  Applicant:  GELCO  COURIER 
SERVICES,  LNC,  P.O.  Box  1975,  St.  Paul, 
MN  55111.  Representative:  Sally  G. 
Galway  (same  address  as  applicant). 
Transporting  shipments  weighing  100 
pounds  or  less  between  points  in  the 
U.S. 


Volume  No.  OP3-002 

Decided:  July  25. 1980. 

By  the  Commission.  Review  Board  Number 
1,  Members  Carleton.  Joyce  and  Jones. 
Member  Jones  not  participating. 

MC  107295  (Sub-939F),  filed  July  23. 
1980.  Applicant:  PRE-FAB  TRANSIT 
CO..  a  corporation,  P.O.  Box  146,  Farmer 
City,  IL  61842.  Representative:  Duane 
Zehr  (same  address  as  applicant). 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions)  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

MC  115904  (Sub-143F).  filed  July  21, 
1980.  Applicant:  GROVER  TRUCKING 
CO.,  a  corporation,  1710  West  Broadwy, 
Idaho  Falls.  ID  83401.  Representative: 
Irene  Warr,  430  Judge  Bldg.,  Salt  Lake 
City,  UT  84111.  Transporting  ge/?eroy 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions) 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

MC  121454  (Sub-6F),  filed  July  18, 
1980.  Applicant:  WALSH  MESSENGER 
SERVICE.  INC.,  4  Third  Street,  Garden 
City  Park,  NY  11040.  Representative: 
Eugene  M.  Malkin,  Two  World  Trade 
Center,  Suite  1832,  New  York,  NY  10048.  ■ 
Transporting  shipments  weighing  100 
pounds  or  less,  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  145664  (Sub-20F),  filed  July  21, 
1980.  Applicant:  STALBERGER,  INC., 
223  South  50  Avenue  West.  Duluth,  MN 
55807,  Representative:  Norman  A. 
Cooper.  145  W.  Wisconsin  Ave., 
Neenah,  WI  54956.  Transporting  genera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions) 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

MC  146465  (Sub-8F).  filed  July  23, 
1980.  Applicant:  LAWRENCE  PILGRIM, 
d.b.a.  PILGRIM  TRUCKING  COMPANY. 
P.O.  Box  877,  Cleveland,  GA  30528. 
Representative:  Jeffrey  Kohlman,  Suite 
508. 1447  Peachtree  St.,  NE.,  Atlanta.  GA 
30309.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions) 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

MC  149334  (Sub-lF).  filed  July  16, 
1980.  Applicant:  PIONEER  TRUCKING. 
INC.,  2500  28th  St.,  SW.,  Wyoming,  MI 
49509.  Representative:  Barry  Weintraub, 
8133  Leesbiu-g  Pike.  Suite  800,  Vienna. 
VA  22180.  Transporting  general 
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commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions) 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

Volume  No.  OP2-003 

Decided:  July  24, 1980. 
By  the  Commission,  Review  Board  Number 
3.  Members  Parker,  Fortier.  and  Hill. 

MC  148623  (Sub-2F),  filed  July  18, 
1980.  Applicant:  RON  BUNGER".  d.b.a. 
RON  BUNGER  TRUCKING  AND 
FERTILIZER  LTD.,  Box  156,  Davis 
Junction,  IL  61020.  Representative: 
Norman  A.  Cooper.  145  W.  Wisconsin 
Ave.,  Neenah,  Wl  54956.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U,S„ 
restricted  to  traffic  handled  for  the  U.S. 
Government. 

Volume  No.  OP5-001 

Decided:  July  21, 1980. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones. 

MC  111729  (Sub-766F),  filed  July  7, 
1980.  Applicant:  PUROLATOR 
COURIER  CORP..  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  -NY  11042. 
Representative:  Peter  A.  Greene,  900 
17th  Street,  NW.,  Washington,  DC  20006. 
Transporting  shipments  weighting  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  United  States. 

MC  115279  (Sub-9F),  filed  July  18, 
1980.  Applicant:  CUCK  MESSENGER 
SERVICE.  INC.,  347  Lincoln  Ave.,  East 
Cranford,  .NJ  07016.  Representative; 
Eugene  M.  Malkin.  Suite  1832.  Two 
World  Trade  Center,  New  York,  NY 
10048.  Transporting  shipments  weighing 
100  pounds  or  less,  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  United  States. 

MC  145808  (Sub-3F).  filed  July  7, 1980. 
Applicant:  RED  ARROW  DELIVERY 
SERVICE  CO.,  INC.,  Air  Cargo  Building. 
Metropolitan  Airport,  Nashville,  TN 
37217.  Representative:  Peter  A.  Greene, 
900  17th  St..  NW.,  Washington,  DC 
20006.  Transporting  shipments  weighing 
100  pounds  or  less,  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  United  States. 

MC  151219  (Sub-9F).  filed  July  7. 1980. 
Applicant:  ASSOCIATED  AIR 
FREIGHT,  INC.,  3333  New  Hyde  Park. 
New  Hyde  Park,  NY  11040. 
Representative:  Leonard  A.  Jaskiewicz, 
1730  M  Street,  NW.,  Washington.  DC 


20036.  Transporting  shipments  weighing 
100  pounds  or  less,  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  United  States. 

Agatha  L.  Mergenovich, 

Secretary. 

|FK  Doc  80-23333  Filed  8-4-80.  8;45  am) 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Housing  Guaranty  Program  Israel; 
Information  for  Lenders 

The  Agency  for  International 
Development  (A.I.D.)  intends  to 
authorize  a  guaranty  of  a  loan  in  an 
amount  not  to  exceed  $25  million  to 
finance  mortgages  and  rental  renovation 
for  low  income  families  in  Israel. 
Eligible  investors  as  defined  below  are 
invited  to  make  proposals  to  the 
Government  of  Israel.  The  full 
repayment  of  the  loan  will  be 
guaranteed  by  A.I.D.  The  A.I.D. 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  in  Section  222  of  the  Foreign 
Assistance  Act  of  1961.  as  amended  (the 
Act). 

This  project  is  referred  to  as  Project 
No.  271-HG-007. 

Lenders  (Investors)  eligible  to  receive 
an  A.I.D.  guaranty  are  those  specified  in 
Section  238(C)  of  the  Act.  They  are:  (1) 
U.S.  citizens:  (2)  domestic  U.S. 
corporations,  partnerships,  or 
associations  substantially  beneficially 
owned  by  U.S.  citizens;  (3)  foreign 
corporations  whose  share  capital  is  at 
least  95  percent  owned  by  U.S.  citizens; 
and  (4)  foreign  partnerships  or 
associations  wholly-owned  by  U.S. 
citizens. 

Selection  of  an  eligible  investor  and 
the  terms  of  the  loan  are  subject  to 
approval  by  A.I.D.  The  investor  and 
A.I.D.  shall  enter  into  a  Contract  of 
Guaranty,  covering  the  loan. 
Disbursements  under  the  loan  will  be 
subject  to  certain  conditions  required  of 
a  borrower  by  A.I.D.  as  set  forth  in  an 
implementation  agreement  between 
A.I.D.  and  the  borrower. 

To  be  eligible  for  guaranty,  the  loan 
must  be  repayable  in  full  no  later  than 
the  thirtieth  anniversay  of  the  first 
disbursement  of  the  principal  amount 
thereof  and  the  interest  rate  may  be  no 
higher  than  the  maximum  rate 
established  from  time  to  time  by  A.I.D. 
The  Borrower  projects  a  schedule  of  a 
single  disbursement  for  the  total  amount 


of  the  loan  to  be  made  approximately  on 
September  15. 1980. 

The  borrower  desires  to  receive 
proposals  from  eligible  investors  as 
defined  above.  The  proposals  should  be 
based  on  the  indicated  disbursement 
schedule  shown  above.  Since  investor 
selection  will  be  made  on  the  basis  of 
the  proposals,  the  prqposals  should 
contain  the  best  terms  to  be  offered  by 
investors.  The  proposals  should  state: 

A.  The  fixed  interest  rate  per  annum 
for  a  period  not  to  exceed  thirty  (30) 
years  from  the  first  disbiu-sement. 

B.  The  grace  period  for  repayment  of 
principal;  such  period  not  to  exceed  ten 
(10)  years. 

C.  The  minimum  time  during  which 
prepayment  of  principal  will  not  be 
accepted. 

D  The  investor's  commitment  or 
service  fee,  if  any,  and  schedule  of 
payment  of  such  fee. 

E.  The  period  during  which  the 
proposal  may  be  accepted  which  shall 
be  at  least  forty-eight  (48)  hours  after 
the  closing  date  specified  below. 

The  proposal  may  state  other  terms 
and  conditions  which  the  investor 
desires  to  specify.  After  investor 
selection  by  the  borrower  and  approval 
by  A.I.D.,  the  borrower  and  investor 
shall  negotiate  all  other  terms  and 
conditions  of  the  Loan  Agreement. 

In  the  event  the  investor  will  engage 
in  the  reselling  of  the  loan  to  other 
persons,  the  investor  must  provide  for 
the  servicing  of  his  loan,  i.e..  recordation 
and  disposition  of  loan  payments 
received  from  the  borrower. 

The  closing  date  by  which  prospective 
investors  are  requested  to  submit 
proposals  to  the  borrower  is  the  close  of 
business  on  August  18.  1980.  Negotiation 
of  the  Loan  Agreement  and  Contract  of 
Guaranty  is  expected  to  take  place 
beginning  August  28. 1980  in  New  Yoric. 
New  York. 

Eligible  investors  are  invited  to 
consult  promptly  with  the  borrower. 
Those  investors  interested  in  extending 
a  loan  to  the  borrower  should 
communicate  with  the  borrower  at  the 
following  address: 

Mr.  Shalom  Barak,  Chief  Fiscal  Officer. 
Government  of  Israel,  Empire  State 
Building,  19th  Floor.  350  Fifth  Avenue.  New 
York,  New  York  10001.  Telephone:  (212) 
560-0640. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.LD. 
housing  guaranty  program  can  be 
obtained  from: 

Director,  Office  of  Housing.  Agency  for 
International  Development.  Room  625,  SA/ 
12.  Washington,  DC.  20523.  Telephone: 
(202)  632-9637. 
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To  facilitate  A.I.D^  approval,  copies  of 
proposals  made  to  the  borrower  may.  at 
the  investor's  option,  be  sent  to  A.I.D.  at 
the  above  address  on  or  after  the  closing 
date  noted  above. 

This  notice  is  not  an  offer  by  A.I.D.  or 
by  the  borrower.  The  borrower  and  not 
a'.I.D.  will  select  an  investor  and 
negotiate  the  terms  of  the  proposed  loan. 

Dated:  July  25.  1980, 
David  McVoy,  I 

Assistant  Director  for  Operations.  Office  of 
Housing. 

|FR  Doc  80-23501  Rled  »-*-80:  8:45  ami 
eiLUfW  COO€  4710-(H-*I 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 


(Docket  No.  M-80-63-M1 


I 


Burn  Construction  Co.,  Inc.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Burn  Construction  Company,  Inc.,  Post 
Office  Drawer  1869,  2335  East  Lohman 
Avenue,  Las  Cruces,  New  Mexico  88001 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  56.6-20  (location 
and  requirements  of  magazines)  to  its 
Vado  Quarry  located  in  Dona  Ana 
County,  New  Mexico,  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Healthy  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Peitioner's  magazine  is  located  in  a 
remote  area  approximately  18  miles 
from  Las  Cruces.  The  magazine  is  not 
visible  from  the  highway  and  is  fenced 
in  and  locked.  Petitioner's  employees 
have  the  only  keys  to  the  area. 

2.  Petitioner  feels  that  pricing  signs 
near  the  m.agazine  would  draw 
unnecessary  attention  to  the  area, 
posing  a  potential  danger. 

3  In  lieu  of  using  signs,  petitioner 
proposes  to  place  dirt  berms  around  the 
m.agazine,  thereby  hiding  it  from 
passersby. 

4.  Petitioner  states  that  this 
alternative  method  would  provide  the 
same  degree  of  protection  as  that 
provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
September  5.  1980,  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated;  July  25,  1980. 

Frank  A.  WUte, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[TR  Doc.  23537  Piled  8-4-80:  6:45  ami 
BnXING  CODE  451(M}-M 


(Docket  No,  M-80-60-M) 

International  Salt  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

International  Salt  Company,  Avery 
Island,  Louisiana  70513  has  filed  a 
petiton  to  modify  the  application  of  30 
CFR  57.4-61B  (Fire  prevention  and 
control)  to  its  Avery  Island  Mine  located 
in  Iberia  Parish,  Louisiana,  in  . 
accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

'  A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petitioner  is  mining  domal  salt. 
Rooms  are  large — 100  to  150  feet  wide 
and  25  to  140  feet  high. 

2.  The  shop  area  is  located  on  return 
air  in  rooms  that  are  100  feet  wide  and 
28  feet  high. 

3.  Construction  of  an  air  tight 
ventilation  door  would  seriously  restrict 
air  flow  through  the  shop  area  and 
would  interfere  with  ingress  and  egress 
of  large  off-highway  type  mining 
equipment. 

4.  The  petitioner  alleges  that  air  tight 
doors  would  confine  gases,  both  toxic 
and  otherwise,  thereby  creating  a 
potentially  explosive  atmosphere. 

5.  As  an  alternative  to  the  application 
of  30  CFR  57.4-61B.  the  petitioner 
proposes  to  use  a  medium  frequency 
radio  communications  system  which 
covers  all  areas  of  the  mine  to  notify 
miners  of  any  fire,  smoke,  or  toxic  gas. 
The  petitioner  alleges  that  miners  can 
evacuate  the  mine  in  less  time  than  it 
would  take  to  secure  the  ventilation 
doors  required  by  the  standard. 

6.  The  petitioner  states  that 
application  of  the  alternative  method 
will  afford  the  miners  the  same  degree 
of  protection  as  would  be  afforded  by 
the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
September  4, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627. 
4015  Wilson  Bdlilevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  July  29.  1980. 
Frank  A.  While, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Doc  80-23533  Filed  8-4-80  8:45  am] 
BtULING  CODE  4510-4VM 


[Docket  No.  M-60-61-MJ 

International  Salt  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

international  Salt  Company.  Avery 
Island.  Louisiana  70513  has  filed  a 
petition  to  modify  the  application  of  30 
CFT^  57.4-61A  (Fire  prevention  and 
control)  to  its  Avery  Island  Mine  located 
in  Iberia  Parish,  Louisiana,  in 
accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petitioner  is  mining  domal  salt. 
Rooms  are  large — 100  to  150  feet  wide 
and  25  to  140  feet  high.  There  are  three 
levels  and  a  fourth  level  is  planned. 

2.  The  petitioner's  mine  has  three 
shafts.  They  are  remote  from  each  other. 
Two  exhaust  air  shafts  bottom  at  the  500 
foot  level;  the  third  shaft  (intake  air) 
intersects  the  500  foot  level  and  bottoms 
at  1000  feet. 

3.  One  exhaust  shaft  is  concrete  lined. 
The  other  exhaust  shaft  is 
conventionally  timbered.  No  other 
combustibles  are  in  or  around  either  of 
these  shafts  or  their  access  drifts.  Any    ' 
smoke  or  toxic  gases  emenating  from  a 
fire  in  the  timbered  shaft  would  be 
exhausted  to  the  surface. 

4.  Construction  of  air  tight  ventilation 
doors  in  the  large  areas  would  not  only 
be  difficult,  but  they  would  restrict  the 
flow  of  air. 

5  As  an  alternative  to  the  application 
of  30  CFR  57.4-61A,  the  petitioner 
proposes  to  use  a  medium  frequency 
radio  communications  system  which 
covers  all  areas  of  the  mine  to  notify 
miners  of  any  fire,  smoke,  or  toxic  gas. 
The  petitioner  alleges  that  miners  can 
evacuate  the  mine  in  less  time  than  it 
would  take  to  secure  the  ventilation 
doors  required  by  the  standard. 

6.  The  petitioner  states  that 
application  of  the  alternative  method 
will  afford  the  miners  the  same  degree 
of  protection  as  would  be  afforded  by 
the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
September  4,  1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
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4015  Wilson  Boulevard.  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 
Frank  A.  White, 

Director  Office  of  Standards.  Regulations  and 
Variances. 

|FR  Doc  80-23.534  filed  8-4-80:  8:45  am] 
BILLING  CODE  4S10-43-M 


IDocketNo.  M-80-91-C) 

The  North  American  Coal  Corp.; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

The  North  American  Coal 
Corporation,  Eastern  Division,  Seward, 
Pennsylvania  15954  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1719  (Illumination)  to  its  Aulds  Run 
No.  2  Mine  located  in  Indiana  County, 
Pennsylvania,  in  accordance  with 
section  101(c)  of  the  Federal  Mine  Safety 
andHealth  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petitioner  installed  an 
approved  fluorescent  lighting  system  on 
a  continuous  mining  machine  in 
accordance  with  an  approved  plan. 

2.  The  petitioner  alleges  a  diminution 
of  safety  for  the  following  reasons: 

a.  Glare  from  the  installed  lights 
causes  the  operators  to  misjudge  the 
limited  clearance  between  the  top  of  the 
continuous  mining  machine  and  the 
roof — a  distance  of  only  4  or  5  inches,  or 
even  less  if  crossbars  are  used  for  roof 
supports. 

b.  Glare  from  the  installed  lights 
prevents  the  operator  from  seeing  the 
cutting  head  of  the  continuous  miner 
even  when  glare  shields  are  used. 

c.  The  operator  can  not  see  through 
the  fluorescent  light  to  focus  on  objects 
ahead  when  tramming, 

3.  As  an  alternative  to  the  application 
of  30  CFR  75.1719,  the  petitioner 
proposes  to  operate  the  continuous 
miner  with  the  original  headlights  until 
such  time  as  a  workable  illumination 
system  is  developed  and  made 
available. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
September  4, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated;  July  25.  19tt0. 
Frank  A.  While, 

Director  Office  of  Standards  Regulations  and 
Variances. 

|FR  Doc.  23S3S  Filed  8-4-80: 8:45  am| 
BILLING  CODE  4510-43-M 


[Docket  No.  M-80-71-M! 

The  United  Nuclear-Homestake 
Partners;  Petition  for  Modification  of 
Application  of  Mandatory  Safety 
Standard 

The  United  Nuclear-Homestake 
Partners,  Post  Office  Box  98,  Grants, 
New  Mexico  87020,  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
57.4-61-A  (fire  prevention  and  control) 
to  its  Section  13  Mine  located  in 
McKinley  County,  New  Mexico.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
ofl977.  Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  The  standard  requires  that 
ventilation  doors  be  installed  at  or  near 
shaft  stations  and  escapeways  to 
prevent  the  spread  of  smoke  or  gas  in 
the  event  of  a  fire. 

2.  Petitioner's  mine  is  one  level  having 
a  single  shaft  lined  with  concrete  and 
steel.  All  shaft  escape  ladders,  landings, 
dividers,  and  shaft  framework  are  steel 
construction.  The  shaft  section  is  floored 
and  lined  with  concrete. 

3.  Petitioner  alleges  the  above 
standard  is  designed  for  mines  with 
wooden  shafts  and  would  diminish 
safety  in  the  Section  13  Mine  because 
installing  a  fire  door  at  or  near  the  shaft 
station  would: 

(a)  Reduce  the  size  of  the  drift  opening 
and  there  by  create  a  hazard  to  mobil 
equipment  operators, 

(b)  restrict  the  operator's  ability  to 
control  ventilation,  and 

(c)  obstruct  miners'  access  to  the  shaft 
for  escape  purposes. 

4.  Petitioner  wishes  to  install  remote 
controlled  steel  shaft  covers  at  the  shaft 
surface,  and  adjust  the  main  surface  fan 
so  that,  in  case  of  fire,  it  directs  smoke 
from  the  shaft. 

5.  Petitioner  alleges  the  above 
modification  protects  miner  safety  more 
adequately  than  does  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
September  4, 1980,  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Doted:  [uly  25. 1980. 

Frank  A.  White, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

[FR  Doc.  80-23536  Filed  8-4-80:  8:45  tmj 
BILUNO  CODE  4S10-43-M 

[TA-W-84301 

Office  of  the  Secretary 

Adria  Industries.  Inc.;  Termination  of 
Investigation 

I'ursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  2, 1980  in  response  to  a 
worker  petition  received  on  May  13, 
1980  which  was  filed  on  behalf  of  former 
workers  at  Adria  Industries, 
Incorporated,  Brooklyn,  New  York.  The 
workers  produce  knitwear. 

The  investigation  revealed  that 
another  petition  (TA-W-7818)  has  also 
been  filed  on  behalf  of  the  same  group  of 
workers  at  Adria  Industries, 
Incorporated.  Brooklyn,  New  York. 
Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
(TA-W-7818).  a  new  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.,  this  25lh  day 
of  July  1980. 
Marvin  F.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

\W.  Doc.  80-23527  Filed  8-4-80:  8:45  am) 
BILLING  CODE  4510-28-M 

rTA-W-7909) 

A'firmative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance;  Correction 

In  FR  Doc.  80-18724  appearing  on 
page  41720  in  Federal  Register  of  June 
20, 1980,  the  TA-W-number  in 
Commercial  Carriers,  Inc.,  Oakland, 
California  appearing  on  page  41725 
should  be  corrected  to  read  tA-W-7986, 

Signed  at  Washington,  D.C.  this  23rd  day  of 
July  1980. 
James  F.  Taylor, 

Director,  Office  of  Management 
Administering  and  Planning. 

|FR  Doc  23524  Filed  B-4-80:  8:45  ami 
BILLING  CODE  4S10-2S-M 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
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adjustment  assistance  issued  during  the 
period  luly  21-25,  1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  is  a  significant  number  of 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both. 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determination  I 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met. 

TA-W-7769:  Shelton-Pontiac  Buick. 

Rochester,  Mich. 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-8024;  Lipsett  &  Byron  Midwest, 
Inc.,  Monongehela.  Pa. 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W~7732;  American  Airlines  Fleet. 

Romulus.  Mich. 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

T.A-W-7692;  Sash  &  Spring  FCU: 

Soutkfield,  Mich. 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-lV-7992:  Associated  Transport,  Inc., 

Hazlewood.  Mo. 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

T.-\-W-7729:  Aloha  Shake,  Inc..  Pacific 
Beach.  Wash. 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 


required  for  certification  under  Section 
223  of  the  Act. 

TA-W-7994:  Jim  Couley,  Inc.,  Detroit, 
Mich. 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-8156:  Eisenbert  &  Eisenbert;  New 
York.N.Y. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Sales  production 
and  employment  declines  at  the  subject 
firm  were  marginal  and  did  not  result 
from  increased  import  competition. 

TA-  W-7972;  Buckeye  Group, 
Brookpark,  Wash. 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act 

TA-W-7538:  Figure  Flattering,  Inc.,  El 
Paso,  Tex. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8035:  Westing  House  Buffalo. 
Buffalo.  N.Y. 

Investigations  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act 

TA-W-8038:  Servomation  Corp. 
Jamesville.  N.C. 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act 

TA-W-785d;  Merit  Clothing,  Mayfield, 
Ky. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Separations  from 
the  subject  firm  were  seasonal  in  nature. 

TA-W-7504:  CHSymingoto  &  Co..  Royal 
Oak.  Mich. 

With  respect  to  workers  engaged  in 
the  sale  of  wire,  the  investigation 
revealed  that  the  workers  do  not 
produce  an  article  as  required  for 
certification  under  Section  223  of  the 
Act. 

With  respect  to  workers  producing 
wire  feeding  systems,  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met.  Imports  or  wire  feeding  systems  are 
negligible. 


T.A-W-8181:  Special  Engineer  Service. 
Dearborn.  Mich. 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-7634;  Gateway  Transportation. 
Flint,  Mich. 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certificaton  under  Section 
223  of  the  Act 

TA-W-7849;  Custom  Decorating. 
Kearny,  N.f. 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-7643;  Trans  Fleet.  Atlanta.  Ga. 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223of  the  Act 

TA-W~7847:  Chippewa  Shoe  Co.. 
Chippewa  Falls.  Wis. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-76/8;  FMC  Corporation, 
Indianapolis.  Ind. 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met. 

TA-W-7589:  Dayton  Tire  &  Rubber, 
Dayton.  Ohio 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  A  survey 
of  customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-75ei:  Cormier  Corp,  Franklin. 
N.H. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  A  survey 
of  customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W~7563:  White  Mt.  Industries.  N. 
Haverhill.  N.H. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  A  survey 
of  customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

T.A-W-7564;  Woodsville  Industries.  N 
Haverhill.  N.H. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  A  survey 
of  customers  indicated  that  increased 
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imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8315:  True  Form  Foundation. 
Darby.  Pa. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  A  survey 
of  customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8360:  Flexee,  Pittston,  Pa. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  A  survey 
of  customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-7896;  D&H  Cedar,  Hoquiam. 

Wash. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  A  survey 
of  customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-7702;  Gorky's  Cedar  Production, 
South  Bend,  Wash. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  A  survey 
of  customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-7730;  ITT  Auto  Elec.  Prod,  Port 
Angeles.  Wash. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  Atwood  Plywood  are 
negligible. 

TA-W-7649;  Anderson  & Middleton 
Lumber.  Aberdeen.  Wash. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-7741:  Anderson  &  Middleton 
Lumber,  Aberdeen.  Wash. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-7866;  Lyle  Bryant  Shake. 
Raymond,  Wash. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  mcreased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-7651:  Firestone  Tire  &■  Rubber. 
Southgate.  Calif 

The  investigation  revealed  that 
criterion  (3)  has,  not  been  met.  A  survey 
of  customers  indicated  that  increased 


imports  did  not  contribute  importantly 
to  seprations  of  workers  producing  truck 
tires  at  the  firm. 

TA-W-7708;  Commercial  Transport. 
Inc..  Indianapolis,  Ind. 

Investigation  revealed  that  the 
workers  do  not  produce  an  article 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-7756;  Frank-Lincoln  Mercury, 
Franklin,  Maine 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-7960:  C&H Sportswear,  Inc., 
Mountaintop,  Pa. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  Sales  by 
manufacturers  for  which  the  subject  firm 
produced  under  contract  did  not  decline. 

TA-W-8034;  Chrysler  Corp.,  Belvidere, 
III 

Investigation  revealed  that  criterion 

(2)  has  not  been  met 

TA-W-7751;  Allied  International.  Inc., 
Charlestown,  Maine 

Investigation  revealed  that  criterion 

(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  softwood  plywood  are 
negligible. 

TA-W-8063;  Regina  Co..  Rahwoy,  N.J. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-7791;  Aloha  Cedar  Products, 
Pacific  Beach,  Wash. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8050;  Rud-Shaw  Mfg..  Co..  New 
York.  N.Y. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8774;  Flint  Boxmakers.  Inc., 
Flint.  Mich. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  corrugated  boxes  are 
negligible. 


7".4- 1 V-8174;  S&W  Milling  a  Salvage. 
Forks,  Wash. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Reduced  sales  at 
the  subject  firm  resulted  from  a  general 
decline  in  demand  for  cedar  shakes 
which  occurred  in  the  first  half  of  1980. 

TA-W-8316;  Nehalem  a  Bay  Co.. 
Clallam  Bay.  Wash. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  The  closure  of  the 
firm  resulted  from  factors  other  than 
increased  import  competition. 

TA-W-8128:  Kenworth  Truck  Co., 
Kansas  City.  Mont. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met. 

Imports  of  heavy  duty  trucks  and  all 
the  road-vehicles  are  not  significant 
relative  to  domestic  production  and  did 
not  contribute  importantly  to 
separations  from  the  firms. 

TA-W-S574:  Peterbilt  Motors  Co., 
Madison.  Tenn. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met. 

Imports  of  heavy  duty  trucks  and  all 
the  road-vehicles  are  not  significant 
relative  to  domestic  production  and  did 
not  contribute  importantly  to 
separations  from  the  firms. 

TA-W-9160;  Dart  Truck  Co.,  Kansas 
City.  Mont. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met 

Imports  of  heavy  duty  trucks  and  all 
the  road-vehicles  are  not  significant 
relative  to  domestic  production  and  did 
not  contribute  importantly  to 
separations  from  the  firms. 

TA-W-8157;  Derby  Casuals,  Inc.,  New 
York.  N.  Y. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
Customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

Affirmative  Determinations 

In  each  of  the  following  cases,  it  has 
been  concluded  that  all  of  the  criteria 
have  been  met,  and  certifications  have 
been  issued  covering  workers  totally  or 
partially  separated  from  employment  on 
or  after  the  designated  dates. 

TA-W-7910;  Chrysler  Corp.,  Detroit. 
Mich. 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1. 1980. 
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TA-  V\  '-83  06:  Trio  Sports  wear,        | 

Lewisville,  Tex. 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  16, 1979,  i 

TA-  W-8306  A:  Trio  Sportswear. 
LewisviJJe,  Tex. 

A  certification  was  issued  covering  all 
workers  of  the  firfn  separated  on  or  after 
April  16. 1979. 

TA-W-8307;  Trio  Sportswear, 
Lewisville,  Tex. 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  16, 1979. 

TA-W-8309:  Trio  Sportswear, 
Lewisville,  Tex. 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  16, 1979. 

TA-W-7720:  Gray  Harbor  Shake, 
Hoquiam,  Wash. 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  28, 1979. 

TA-W-8029:  Chrysler  Corp..  Highland 

Park,  Mich. 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  1, 1979. 

TA-W-7269:  Patmon  Oldsmobile.  Inc., 
Crosse  Point  Par,  Mich. 

A  certification  was  issued  covering  all 
workers  of  the  firm,  separated  on  or  after 
September  1, 1979  and  before  July  1, 

1980. 

TA-W-7746;  Hardesty-Quittner.  Inc., 
Sinking  Spring,  Pa. 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  31. 1979. 

TA-W-7797:  Myers  Oldsmobile-GMC, 
Inc.,  Sterling  Heights,  Mich. 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1,  1980  and  before  July  1, 1980. 

1  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  July  21-25, 1980. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  S-5314, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington, 
DC.  20210  during  normal  working  hours 


or  will  be  mailed  to  persons  who  write 

to  the  above  address. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Ooc.  80-23520  Filed  S-4-80:  8:4S  am) 
BILUNG  CODE  4S10-2S-M 


[TA-W-72611 

Evans  Products  Co.,  Forest-Fiber 

Products  Group.  Missoula  Division; 
Negative  Deterrnmation  Regarding 
Application  for  Reconsideration 

By  separate  letter  of  June  4,  and  June 
20, 1980,  the  union  and  counsel 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  assistance  in  the 
case  of  workers  and  former  workers  of 
the  Evans  Products  Company  Forest- 
Fiber  Products  Group,  Missoula 
Division,  Missoula,  Montana.  The 
determination  was  published  in  the 
Federal  Register  on  May  23, 1980  (45  FR  , 
35043). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

Counsel  claims  in  its  application  for 
reconsideration  that  the  Evans  Products 
Company  imported  stumpage  and 
veneer  from  Canada  and  that  the 
Department  should  have  given 
consideration  to  the  imports  of  plywood 
in  its  earlier  stage  of  production — 
veneer.  The  union  in  a  separate 
application  claims  that  the  import  test 
for  plywood  was  met  in  1979. 

The  Department's  review  showed  that 
the  Missoula  plant  produced  plywood 
and  softwood  lumber  with  plywood 
constituting  the  principal  product 
produced.  Veneer  was  produced  only  as 
an  intermediate  product  and  for  Evans' 
own  consumption.  The  Department's 
review  further  showed  that  the  workers 
at  the  Missoula,  Montana  plant  failed  to 
meet  the  "contributed  importantly"  test 
for  both  plywood  and  lumber.  U.S. 
imports  of  both  plywood  and  softwood 
lumber  decreased  in  1979  compared  to 
1978.  The  ratio  of  imports  to  domestic 
production  of  plywood  was  less  than 


one  percent  during  each  year  from  1978 
through  1979.  The  ratio  of  imports  to 
domestic  production  of  softwood  lumber 
remained  at  the  same  level  in  both  1978 
and  1979. 

As  for  counsel's  claim  that  the 
Department  should  have  given 
consideration  to  imports  of  products  in 
an  earlier  stage  of  production — 
stumpage  and  veneer,  the  Department 
generally  disagrees.  Under  Section 
222(3)  of  the  Trade  Act,  in  order  to  issue 
a  certification,  the  Department  must  find 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  articles 
produced  at  the  petitioning  workers' 
firm  contributed  importantly  to  the 
workers'  separation.  Stumpage  and 
veneer  are  not  like  or  directly 
competitive  with  the  plywood  or  lumber 
produced  by  Evans  Products  Company. 
While  it  may  be  true  that  veneer  was 
produced  at  Evans  Products  Company 
as  an  intermediate  stage  of  production 
and  that  Evans  did  import  some  veneer, 
its  veneer  imports  represented  an 
insignificant  amount  compared  to 
production  of  veneer  at  Evans.  Further 
the  Department  does  not  agree  with  the 
union's  claim  that  the  increased  import 
test  was  met  for  plywood  in  1979.  The 
Department's  review  has  shown  that 
this  is  not  the  case. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law,  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington.  D.C.,  this  18th  day 
of  July  1980. 
Harry }.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  80-23521  Filed  »-*-80:  8:45  am| 
BILLING  CODE  4S10-2S-M 


lTA-W-91431 

M.  Hoffman  Co.  Inc.;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  30.  1980  in  response  to 
a  worker  petition  received  on  June  23, 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  employed 
at  the  warehousing  facility  of  M, 
Hoffman  Company,  Incorporated,  South 
Hackensack,  New  Jersey. 

On  June  16,  1980  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-9115). 
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Since  the  identical  group  of  wokers  is 
the  subject  of  the  ongoing  investigation 
(TA-W-9115),  a  new  investigation 
would  serve  no  purpose.  Consequently, 
this  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.,  this  25th  day 
of  July  1980. 
Marvin  F.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Ooc.  80-23531  Filed  8-4-80:  8:45  am) 
BILLING  COOC  4510-2S-M 


[TA-W-7217,  7217A,  7218  and  7219) 

Libbey-Owens-Ford  Co.;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  June  23, 1980, 
the  United  Glass  &  Ceramic  Workers  of 
North  America,  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  producing  automotive 
windshields  and  other  glass  products  at 
Libbey-Owens-Ford  Company's  East 
Toledo,  Ohio;  Rossford,  Ohio;  Ottawa, 
Illinois  and  Lathrop,  California  plants. 
The  determination  was  published  in  the 
Federal  Register  on  May  23, 1980.  (45  FR 
35046). 

Pursuant  to  29  CFR  90,18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  mistake  in 
the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  union  claims  that  component 
parts  (automotive  glass  products)  are 
like  or  directly  competitive  with  the 
imported  finished  article  (automobiles 
already  fitted  with  automotive  glass). 

The  Department's  review  showed  that 
workers  of  the  E.  Toledo,  Ohio; 
Rossford,  Ohio;  Ottawa,  Illinois  and 
Lathrop,  California  plants  of  the  Libbey- 
Owens-Ford  Company  did  not  meet  the 
increased  import  criterion  or  the 
"contributed  importantly"  test  of  the 
Trade  Act  of  1974,  U,S.  imports  of 
automotive  windshields,  window  and 
rear  back  lights  as  well  as  plate  and 
float  glass  declined  absolutely  and 
relative  to  domestic  production  in  1979 
compared  to  1978.  The  ratio  of  imports 


to  domestic  production  for  both  import 
categories  was  less  than  1.5  percent  in 
1979.  None  of  the  respondents  in  the 
Department's  survey  of  Libbey-Owens- 
Ford  reported  decreased  purchases  from 
Libbey  and  increased  import  purchases 
of  automotive  windwhields,  side  and 
back  windows  and  float  glass  in  1979 
compared  to  1978.  Some  customers 
reported  increased  import  purchases  of 
float  glass  in  the  first  two  months  of 
1980  compared  to  the  same  period  in 
1979  but  these  import  purchases 
accounted  for  only  an  insignificant 
portion  of  Libbey's  1980  sales  decline  for 
January  and  Febnian,'. 

The  Department  does  not  see  any 
validity  in  the  petitioner's  claim 
concerning  component  parts  being  like 
or  directly  competitive  with  the  finished 
article.  The  Department's  position  that 
the  final  product  is  not  like  or  directly 
competitive  with  component  parts 
thereof  has  been  supported  by  the  courts 
and  has  been  maintained  throughout  the 
history  of  the  trade  adjustment 
assistance  program. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this  IBth  day  S 
of  July  1980.  J 

Harry  J.  Gilman,  '^ 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FK  Doc  80-23525  Filed  8-4-80.  8:45  am) 
BILUr4G  CODE  4510-28-«l 


(TA-W-7340] 

Maben  Energy  Corp.  Mines  Nos  1.  3  4, 
and  5;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  June  26, 1980, 
the  petitioner  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers  of 
the  Maben  Energy  Corporation's  mines 
No.  1,  No.  3,  No.  4,  and  No.  5  in 
Wyoming  County,  West  Virginia.  The 
determination  was  published  in  the 
Federal  Register  on  June  6, 1980,  (45  FR 
38193), 

Pursuant  to  29  CFR  90,18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 


(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or     . 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  S  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  union  claims  that  the  Maben 
Energy  Corporation  ships  its  coal  to 
Westmoreland  Coal  Company's  central 
stockpile.  Workers  employed  in 
Westmoreland's  mines,  certified  eligible 
for  trade  adjustment  assistance  in  1978, 
also  ship  their  coal  to  the  Company's 
central  stockpile. 

The  Department's  review  shows  that 
workers  at  the  Maben  Energy 
Corporation's  Mines  No.  1,  No.  3,  No.  4. 
and  No.  5  in  Wyoming  County,  West 
Vii^nia  were  denied  eligibility  because 
they  did  not  meet  the  "contributed 
importantly"  test  of  the  Trade  Act  of 
1974.  U.S.  imports  of  metallurgical  coal 
and  coke  which  the  Department  has 
determined  is  directly  competitive  with 
metallurgical  coal,  decreased  both 
absolutely  and  relative  to  domestic 
production  in  1978  and  1979  from  the 
immediately  preceding  years, 
respectively.  The  ratio  of  imports  of 
metallurgical  coal  and  coke  to  domestic 
production  of  metallurgical  coal  and 
coke  was  .08  percent  and  7.50  percent, 
respectively. 

The  Department  notes  that  the  1978 
certification  of  Westmoreland  Coal 
Company  was  based  on  a  period  during 
which  imports  of  coke  were  increasing. 
This  is  not  the  case  today  or  the  period 
during  which  the  Maben  Energy 
Corporation's  Mines  No.  1,  No.  3,  No,  4, 
and  No,  5  have  been  operating.  Maben's 
four  mines  have  had  steady  employment 
through  1979  and  actually  increased  in 
the  first  two  months  of  1980  compared  to 
the  same  period  in  1979.  The  petition 
was  prompted  as  a  result  of  the  closing 
of  the  mines  for  one  week  in  January 
and  another  in  February,  1980,  as  a 
result  of  transportation  difficulties. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misint°rpretion  of  the  law  which  would 
justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore  denied. 
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Signed  at  Washington,  D.C..  this  28th  day 
of  July  1980. 
C.  Michael  Abo, 

Director.  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  80-23522  Fiied  *-»-«);  8:45  ami  1 

BIUJNC  COOe  4S10-2S-U 


lTA-W-8723] 

Monsanto  Textile  Co.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 

Act  of  19''4,  an  investigation  was 
initiated  on  June  16.  1980  in  response  to 
a  worker  petition  received  on  June  6. 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  of  the 
Decatur,  Alabama  plant  and  Technical 
Center  of  the  Monsanto  Textile 
Company. 

The  petitioner  requested  withdrawal 
of  the  petition.  On  the  basis  of  the 
withdrawal,  continuing  the  investigation 
would  serv^e  no  purpose.  Consequently. 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C..  this  25th  day 
of  July  1980.  I 

Marvin  F.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  »-2352a  Filed  8-4-80;  8:45  am|  . 
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[TA-W-a795]  I 

Regency  Metal  Stampings,  Inc.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Tipde 
Act  of  1974,  an  investigation  was 
initiated  on  June  16,  1980  in  response  to 
a  worker  petition  received  on  May  21, 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
brackets,  braces  and  supports  at 
Regency  Metal  Stampings,  Incorporated, 
Toledo.  Ohio. 

In  a  letter  dated  July  7, 1980,  the 
petitioners  requested  withdrawal  of  the 
petition.  On  the  basis  of  this 
withdrawal,  continuing  the  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington.  D.C.,  this  25th  day 
of  July  1980.  I 

Marvin  F.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  80-13529  F-led  8-4-80:  8:45  am) 
BILLING  COOE  4S10-2ft-M 


[TA-W-47641 

standard  Beef  Co..  Inc.;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  April  3. 1979,  applicable 
to  all  workers  of  Standard  Beef 
Company,  Inc.,  Scranton,  Pennsylvania. 
The  Notice  of  Certification  was 
published  in  the  Federal  Register  on 
April  13, 1979.  (44  FR  2223). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  certification.  The 
additional  information  revealed  that  a 
layoff  occurred  a  few  days  prior  to  the 
impact  date.  This  layoff  was  not  covered 
by  the  original  impact  date  of  June  1, 
1978.  Under  the  circumstances,  the 
original  impact  date  of  June  1. 1978, 
contained  in  the  initial  certification  has 
been  changed  to  May  26. 1978. 

The  intent  of  the  certification  is  to 
cover  all  workers  who  were  affected  by 
the  decline  in  the  processing  of  boneless 
beef  products  related  to  import 
competition  at  the  Standard  Beef 
Company,  Inc..  Scranton.  Pennsylvania. 
The  certification,  therefore,  is  amended 
to  include  a  new  impact  date  of  May  26. 
1978. 

The  amended  certification  applicable 
to  TA-W-4764  is  hereby  issued  as 
follows: 

All  workers  of  Standard  Beef  Company. 
Inc.,  Scranton,  Pennsylvania  who  became 
totally  or  partially  separated  from 
employment  on  or  after  May  26, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  U.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  29th  day 
of  July  1980. 

James  F.  Taylor, 

Director.  Office  of  Management 
Administration  and  Planning. 

(FR  Doc.  60-23523  Filed  8-4-aO:  8:45  am|  ^* 
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[TA-W-8308] 

Trio  Sportswear  of  Dallas,  Inc.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974  (19  USC),  an  investigation 
was  initiated  on  May  27, 1980  in 
response  to  a  worker  petition  received 
on  April  23, 1980  which  was  filed  on 
behalf  of  workers  and  former  workers 
producing  misses'  and  juniors' 
sportswear  at  the  Van  Alstyne,  Texas 


plant  of  Trio  Sportswear  of  Dallas, 
Incorporated. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that  all 
workers  at  the  Van  Alstyne,  Texas  plant 
of  Trio  Sportswear  of  Dallas  were 
separated  from  employment  during 
February  1979.  The  date  of  the  petition 
for  the  Van  Alstyne  plant  is  April  16, 
1980,  In  accordance  with  Section  223(b) 
of  the  Act,  no  certification  may  apply  to 
any  worker  whose  last  total  or  partial 
separation  from  the  subject  firm 
occurred  before  April  16,  1979,  one  year 
prior  to  the  date  of  the  petition.  No 
workers  at  the  Van  Alstyne,  Texas  plant 
would  be  eligible  to  apply  for 
adjustment  assistance.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  22th  day  of 
July  1980.  ^ 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  80-23532  Filed  8-J-8a  a45  am] 
BILLING  CODE  45ia-2a-M 


rTA-W-8427]     , 

Uniroyal  Tire  Co.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 

Act  of  1974,  an  investigation  was 
initiated  on  June  2,  1980  in  response  to  a 
worker  petition  received  on  May  23, 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  at  Uniroyal 
Tire  Company,  Los  Angeles,  California. 

The  workers  at  the  Los  Angeles, 
California  plant  of  Uniroyal  Tire    » 
Company  were  previously  certified  as 
eligible  to  apply  for  trade  adjustment 
assistance  on  June  14,  1978  (TA-W- 
2928).  although  that  certification  expired 
on  June  14, 1980,  the  Office  of  trade  \, 

Adjustment  Assistance  issued  a 
memorandum  on  May  20,  1980  extending 
coverage  of  that  certification  to  each  of 
the  four  remaining  employees  of  that 
facility,  A  new  investigation  would 
serve  no  purpose,  and,  consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D,C,  this  25th  day  of 
July  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance, 

|FR  Doc  80-23526  Filed  8-4-80:  8:45  am) 
BILLING  CODE  4S10-2e-M 


(TA-W-8782] 

Walway  Co.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
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instituted  on  June  16, 1980  (TA-W-8782) 
in  response  to  worker  petition  which 
was  filed  on  behalf  of  workers  at 
Walway  Company,  Southfield, 
Michigan.  The  workers  produce  metal 
stampings  and  assemblies. 

On  May  27, 1980  an  investigation  was 
initiated  in  response  to  a  worker  petition 
received  on  May  21,  1980  which  was 
filed  on  behalf  of  workers  producing 
metal  stampings  and  assemblies  at  the 
Southfield,  Michigan  plant  of  Walway 
Company  (TA-W-8378). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-«378,  the  investigation  for  TA- 
W-8782  has  been  terminated. 

Signed  at  Washington,  D.C,  this  25th  day 
of  July  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

|FR  Doc.  80-23530  Filed  B-4-80;  8:45  am|  '' 

BILLING  CODE  45I0-2S-M 


Steel  Tripartite  Advisory  Committee, 
Working  Group  on  Technological 
Researct)  and  Development  Meeting 

The  Steel  Tripartite  Advisory 
Committee  was  established  under  the 
Federal  Advisory  Committee  Act,  S 
U.S.C.  App.  (1976)  to  advise  the 
Secretary  of  Labor  and  the  Secretary  of 
Commerce  on  international  and 
domestic  issues  affecting  the  U.S.  steel 
industry,  labor,  and  the  public. 

Notice  is  hereby  given  that  the  Steel 
Tripartite  Advisory  Committee's 
Working  Group  on  Technological 
Research  and  Development  will  meet  at 
2:00  PM  on  August  13, 1980,  in  room 
3708.  Main  Commerce  Building,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230. 

Participants  will  continue 
development  of  the  working  group's 
report  to  the  full  Steel  Tripartite 
Advisory  Committee.  Due  to  the  time 
schedule  of  the  working  group's  activity 
In  relation  to  the  tight  deadlines 
established  by  the  full  Steel  Tripartite 
Advisory  Committee,  sufficient  lime  was 
not  available  to  give  15  days  advance 
notice  of  the  working  group  meeting. 
The  pubhc  is  invited  to  attend.  A  limited 
number  of  seats  will  be  available  to  the 
public  on  a  first-come  basis. 

For  additional  information  contact: 
Mr.  Joseph  S.  Papovich.  Executive 
Secretary,  Steel  Tripartite  Advisory 
Committee,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
Washington,  DC  20210,  telephone  (202) 
523-6227, 

Official  records  of  the  meeting  will  be 
available  for  public  inspection  at  room 


S-5315,  U.S.  Department  of  Labor, 
Washington.  DC  20210. 

Signed  at  Washington,  DC,  this  31st  day  of 
July  1980, 

Dean  K.  Clowes, 

Deputy  Under  Secretary  for  International 
Affairs  U.S.  Department  of  Labor 

[FR  Doc  80-23538  Filed  8-4-60:  8:45  amj 
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Wage  and  Hour  Division 

Certificates  Authorizing  the 
Employment  of  Learners  at  Special 
Minimum  Wages 

Notice  is  hereby  given  the  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  (52  Stat.  1062,  as  amended;  U.S.C. 
214).  Reorganization  Plan  No.  6  of  1950 
(3  CFR  1949-53  Comp.,  p,  1004),  and 
Administrative  Order  No.  1-76  (41  FR 
18949),  the  firm  listed  in  this  notice  have 
been  issued  special  certificates 
authorizing  the  employment  of  learners 
at  hourly  wage  rates  lower  than  the 
minimum  wage  rates  otherwise 
applicable  under  section  6  of  the  Act. 
For  such  certificate,  the  effective  and 
expiration  dates,  number  or  proportion 
of  learners  and  the  principal  product 
manufactured  by  the  estabUshment  are 
as  indicated.  Conditions  on  occupations, 
wage  rates,  and  learning  periods  which 
are  provided  in  certificates  issued  under 
the  supplemental  industry  regulations 
cited  in  the  captions  below  are  as 
established  in  those  regulations. 

The  normal  labor  turnover  certificates 
were  issued  under  the  apparel  industry 
learner  regulations  (29  CFR  522.1  to 
522.9,  as  amended  and  522.20  to  522,25, 
as  amended)  and  authorize  the  number 
of  workers  indicated. 

College  Casuals  Co.,  Sheppton,  PA; 
04-23-80  to  01-22-81. 10  learners. 
(Ladies'  slacks) 

Flushing  Shirt  Mfg.  Co.,  Inc., 
Waynesburg,  PA;  04-18-80  to  01-17-81. 
10  percent  of  the  total  number  of  factory 
production  workers.  (Men's  &  boys' 
pants) 

J.  H.  Rutter  Rex  Mfg.,  Inc., 
Franklinton,  LA;  04-24-80  to  04-23-81 
10.  learners.  (Men's  shirts) 

The  following  certificate  was  issued 
imder  the  knitted  wear  industry 
regulations  (29  CFR  522.1  to  522,9,  as 
amended  and  522,30  to  522.35,  as 
amended). 

Louis  Gallet,  Inc.,  Uniontown,  PA;  0&- 
20-80  to  06-19-81.  5  learners  for  normal 
labor  turnover.  (Men's  &  boys'  sweaters) 

Each  learner  certificate  has  been 
issued  upon  the  representations  of  the 
employer  which,  among  other  things 
were  that  employment  of  learners  at 
special  minimum  rates  is  necessary  in 


order  to  prevent  curtailment  of 
opportunities  for  employment,  and  that 
experienced  workers  for  the  learner 
occupations  are  not  available. 

The  certificate  may  be  annulled  or 
withdrawn  as  indicated  therein,  in  the 
manner  provided  in  29  CFR.  Part  528. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a 
review  or  reconsideration  thereof  on  or 
before  August  20. 1980. 

Signed  at  Washington,  D.C.  this  28th  day  of 
July,  1980. 

Arthur  H.  Kom. 

Authorized  Representative  of  the 
Administrator. 

|FR  Doc  80-23,S19  Filed  8-4-«);  8:45  am] 
BILLING  CODE  4S10-27-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  80-58) 

Nasa  Advisory  Council  (NAC), 
Aeronautics  Advisory  Committee 
(AAC)i  Meeting 

The  Informal  Ad  Hoc  Advisory 
Subcommittee  on  the  Numerical 
Aerodynamic  Simulator  (NAS)  of  the 
NAC  AAC  will  meet  on  August  21.  and 
22, 1980.  The  Subcommittee  meeting  will 
start  at  8;30  a.m.  on  the  21st  and  will 
adjourn  at  12:00  p.m.  on  the  22nd.  The 
meeting  will  be  held  in  the  Committee 
Room  Building  200,  NASA  Ames 
Research  Center,  Moffett  Field,  CA.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  40  persons  including 
Subcommittee  Members  and 
participants). 

The  Subcommittee  was  established  to 
evaluate  the  importance  of  NAS  to 
NASA  in  carrying  out  its  role  in 
aerodynamic  research.  The  Chairperson 
is  Prof.  S.  M.  Bogdonoff  and  there  are  16 
members  on  the  Subcommittee. 

For  further  information  contact  Dr. 
Ellis  E.  Whitting,  Executive  Secretary  of 
the  Subcommittee,  Code  RT,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  telephone  202/ 
755-3280 
Gerald  D.  Griffln, 

Acting  Associate  Administrator  for  External 

Relations 

July  29. 1980. 

|FR  Doc  BO-23399  Filed  B-4-80:  8:45  am| 
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OFFICE  OF  THE  FEDERAL  REGiSTtR 

National  Building  Code;  Public  Meeting 
agency:  Office  of  the  Federal  Register. 
ACTION:  Notice  of  public  meeting. 
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summary:  The  National  Conference  of 

States  on  Building  Codes  and  Standards 

[.N'CBSCS]  plans  to  revise  the  National 

Building  Code.  Revision  of  the  Code  will 

be  accomplished  through  NCSBCS, 

ANSI-Approved  Consensus  Procedures 

which  require  involvement  of 

technically  qualified  representatives 

from  all  interested  and  affected  parties. 

The  Office  of  the  Federal  Register,  as  a 

public  service,  announces  a  public 

meeting  to  initiate  the  revision  of  the 

Code. 

date:  September  10. 19,80'9:00  a.m.-5:00 

p.m. 

ADDRESS:  The  meeting  will  be  held  at 

the  Doubletree  Inn  on  the  Mall,  7353 

East  Indian  School  Road,  Scottsdale. 

Arizona. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Segal.  Office  of  the  Federal 

Register,  (202]  523-4534, 

Further  information  on  the  National 
Building  Code,  sections  proposed  for 
revision,  NCSBCS  consensus 
procedures,  the  committee  structure  for 
the  Code's  revision,  or  on  the  public 
meeting,  can  be  obtained  from  Robert 
Wible.  Director  of  Com.munications. 
National  Conference  of  States  on 
Building  Codes  &  Standards,  481  Carlisle 
Drive,  Hemdon,  Virginia  22070  (703) 
437-0100. 

SUPPLEMENTARY  INFORMATION:  To 
initiate  revision  of  the  National  Building 
Code,  the  NCSBCS  will  hold  a  public 
meeting  to  solicit  comments  from 
participants  in  the  housing  and  building 
construction  process  on  wh  "t  areas  in 
the  existing  (1976)  edition  of  the  Code 
need  to  be  revised.  At  the  public 
.nieetmg,  NCSBCS  will  also  detail  its 
American  National  Standards  Institute- 
approved  consensus  procedures  and 
proposed  committee  structure  that  will 
be  the  framework  for  the  Code's 
revision. 

First  issued  in  1905  by  the  National 
Board  of  Fire  Underwriters — the 
forerunner  of  the  American  Insurance 
.Association  (AInsA) — the  National 
Building  Code  regulates  life  safety  and 
fire  protection  features  in  buildings. 
Approximately  1800  governmental 
jurisdictions  in  the  United  States  have 
adopted  all  or  part  of  the  National 
Building  Code.  Transfer  of  the  National 
Building  Code  from  AInsA  to  NCSBCS 
came  about  because  AInsA  felt  that, 
"todays  changing  environment  required 
that  it  (the  Code)  be  a  consensus  based 
document  and  that  NCSBCS  has  the 
kind  of  organization  that  will  provide 
such  a  consensus  base  to  the  National 
Building  Code." 

There  is  no  fee  for  participation  in  the 
public  meeting,  which  is  being  held  in 


conjunction  with  NCSBCS's  Annual 

Conference. 

Ernest ).  Galdi, 

Acting  Director  of  the  Federal  Register. 

(FR  Doc  80-Z3394  Filed  8-4-80:  ft45  am) 
BIIXINQ  COOe  150S-02-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(RIe  No.  1-6176] 

Augat,  Inc.;  Application  To  Withdraw 
From  Listing  and  Registration 

July  30,  1980. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  the  specified  securities  from 
listing  and  registration  on  the  American 
Stock  Exchange  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  Augat,  Inc.  (the  "Company") 
common  stock  is  listed  and  registered 
for  trading  on  the  American  Stock 
Exchange  and,  pursuant  to  a 
Registration  Statement  on  Form  8-A 
which  became  effective  on  June  18. 1980. 
the  New  York  Stock  Exchange 
("NYSE").  The  Company  has  determined 
that  the  direct  and  indirect  costs  and 
expenses  do  not  justify  maintaining  the 
dual  listing  of  the  common  stock  on  the 
Amex  and  the  NYSE,  and  believes  that 
dual  listing  would  fragment  the  market 
for  its  common  stock. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  August  20, 1980,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Filzsimmons, 

Secretary. 

(FR  Doc  8(^23559  Filed  8-4-SO:  8:45  am] 
BILLING  CODE  8010-01-M 


(Release  No.  17024;  SR-CBOE-80-18) 

Chicago  Board  Options  Exchange, 
Inc.;  Order  Approving  Proposed  Rule 
Change 

luly  30,  1980. 

On  June  23, 1980,  the  Chicago  Board 
Options  Exchange.  Incorporated 
("CBOE"),  LaSalle  at  Jackson,  Chicago, 
Illinois  60604,  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934. 15  U.S.C.  78(s)(b)(l)  (the  "Act") 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  to  make 
permanent  the  rule  permiitting  members 
of  a  joint  account  to  trade  with  each 
other  but  not  with  the  joint  account. 

Notice  of  the  proposed  rule  change 
together  with  the  text  of  the  proposed 
rule  change  was  given  by  publication  of 
a  Commission  Release  (Securities 
Exchange  Act  Release  No.  34-16945,  July 
1,  1980)  and  by  publication  in  the 
Federal  Register  (45  FR  45991.  July  8, 
1980).  The  Commission  has  received  no 
written  statements  with  respect  to  the 
proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  CBOE  proposal  prior  to 
the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  unless  the  proposal  is  approved  the 
present  rule  would  expire  by  its  terms 
on  July  31, 1980,  and  would  leave 
without  restriction  the  manner  in  which 
members  of  a  joint  account  may  trade. 

//  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Filzsimmons, 
Secretary. 

[FR  Doc.  80-23585  Filed  8-t-80:  8:45  amj 
BILLING  CODE  8010-01-M 
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(Release  No.  21667;  70-6466) 

Colonial  Gas  Energy  System  et  al.; 
Supplemental  Notice  of  Issuance  and 
Sale  of  Holding  Company  Common 
Stock  to  Public;  and  Issuance  and  Sale 
of  Common  Stock  to  Parent  by 
Subsidiaries;  Deferral  of  Action  on 
Termination  of  Dividend  Waiver 

July  30.  1980. 

In  the  matter  of  Colonial  Gas  Energy 
System,  73  East  Merrimack  Street, 
Lowell,  Massachusetts  01853;  Lowell 
Gas  Company,  95  East  Merrimack 
Street,  Lowell,  Massachusetts  01853; 
Cape  Cod  Gas  Company,  P.O.  Box  1360, 
Hyannis,  Massachusetts  02601. 

Notice  is  hereby  given  that  Colonial 
Gas  Energy  System  ("Colonial"),  a 
holding  company,  Lowell  Gas  Company 
("Lowell"),  and  Cape  Cod  Gas  Company 
("Cape  Cod"),  public  utility  subsidiaries 
of  Colonial,  have  filed  a  declaration  and 
amendments  thereto  designating 
Sections  6  and  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
and  Rule  50{a)(5).promulgated 
thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  declaration 
for  a  complete  statement  of  the 
proposed  transactions. 

On  October  7, 1977.  Colonial  filed  an 
application  for  exemption  under  Section 
3(a)(1)  of  the  Act  (File  No.  31-763).  Its 
application  for  exemption  is  pending. 
Pursuant  to  a  Stipulation  in  that 
proceeding  dated  January  26, 1978, 
entered  into  by  Colonial  and  the 
Division  of  Corporate  Regulation 
pending  the  development  of  a  plan  of 
financial  simplification  or 
recapitalization  by  Colonial  appropriate 
to  the  requirements  for  exemption  under 
Section  3(a)(1),  Colonial  has  registered 
as  a  public  utility  holding  company 
under  Section  5(a)  for  the  limited 
purpose  of  complying  with  the 
provisions  of  Sections  6,  7  and  12(b)  of 
the  Act. 

Colonial's  corporate  capital  structure, 
as  of  March  31,  1980,  is  shown  in  the 
following  table: 


Actual 


Ratio 


Long-term  debt 

Short-term  debt „.„ 

Minority  Interest  

Preferred  stock 

Common  equity 

Total  capitalizatioo „ 90.923 


45.S45 

502 

15.580 

17.1 

5.860 

6.4 

5.550 

61 

18.288 

20.2 

100.0 


'1.000's  omitted 

On  May  23. 1980,  we  noticed  (HCAR 
No.  21590)  a  proposal  of  Colonial  to 
exchange  shares  of  restricted  stock  for 
unrestricted  stock  and  upon 
consummation  of  such  exchange  to  issue 


and  sell  additional  common  stock  by 
public  offering  and  to  invest  the  net 
proceeds  in  subsidiary  common  stock- 
By  amendment  to  its  application. 
Colonial  advises  that  on  July  11, 1980 
Colonial  determined  it  would  not  be 
possible  to  reach  agreement  with  the 
holders  of  the  restricted  stock  on  the 
exchange  prior  to  the  proposed  pubhc 
offering.  Colonial  now  proposes  to  defer 
action  on  the  exchange  pending 
financial  simplification  or 
recapitalization  of  the  system. 

Colonial  has  proposed  to  the  Trustees 
that  they  take  action  to  bind  themselves 
and  their  successors  irrevocably  not  to 
exercise  their  discretion  under  the 
agreements  relating  to  the  dividend 
restriction  to  relax  the  restriction  in  any 
fiscal  year  in  which  annual  earnings 
exceed  certain  specified  amounts  and 
$1.32  in  dividends  has  been  paid  to  the 
unrestricted  shares.  The  dividend 
restriction  would  continue  without 
relaxation  with  respect  to  the  $.87  a 
share,  in  each  fiscal  year,  of  common 
dividends  between  $.45  a  share  and 
$1.32  a  share.  The  restricted  stock  would 
continue  to  share  on  a  parity  with  the 
unrestricted  shares  in  the  first  $.45  of 
common  dividends  and  in  dividends 
above  the  $1.32  level.  The  unrestricted 
stock  would  continue  to  receive  all 
common  dividends  in  a  fiscal  year 
exceeding  $.45  until  it  has  received  $1.32 
a  share. 

Action  on  the  proposed  exchange  of 
restricted  shares  is  deferred  until  further 
notice. 

Colonial  is  seeking  authorization  to 
raise  approximately  $7,000,000  by  a 
negotiated  public  offering  of  additional 
common  stock.  The  net  proceeds  from 
such  sale  would  be  invested  in  new 
common  stock  of  Lowell  and  Cape  Cod. 
It  is  anticipated  that  Lowell  and  Cape 
Cod  will  issue  and  sell  to  Colonial  up  to 
450,000  shares  and  500,000  shares  of 
common  stock  respectively.  The  number 
of  shares  and  price  per  share  cannot  be 
established  until  the  net  proceeds  from 
the  sale  of  Colonial  common  stock  can 
be  determined  and  until  the 
Massachusetts  Department  of  Public 
UtiUties  ("DPU")  has  authorized  the 
price  per  share  at  which  the  subsidiaries 
can  sell  common  stock  to  the  parent. 
The  proceeds  from  the  sale  will  be  used 
by  Lowell  and  Cape  Cod  to  repay 
indebtedness  incurred  for  or  to 
reimburse  Lowell  and  Cape  Cod  for 
expenditures  made  for  properly 
capitalizable  additions  and  extensions 
to  plant  and  property.  The  terms  of  the 
public  offering  and  the  subsidiary  issues 
will  be  supplied  by  amendment. 

Colonial  has  outstanding  $7,376,000 
principal  amount  of  11%  Notes  due 


March  1.  1987  held  by  two  insurance 
companies.  In  order  to  facilitate  the 
pubhc  offering  of  its  common  stock. 
Colonial  has  negotiated  with  the  holders 
of  the  Notes  a  revision  in  the  dividend 
restriction  imposed  by  the  Note 
Agreement  dated  March  29. 1974  as 
heretofore  amended.  The  Note 
Agreement  now  limits  dividends  on 
common  stock  and  purchases, 
redemptions  or  other  retirements  of 
capital  stock  (not  including  sinking  fund 
redemptions  or  preferred  stock)  and 
other  distributions  to  the  sum  of  $500,000 
plus  50%  of  net  income  during  the  year 
1978  increasing  at  the  rate  of  five 
percentage  points  a  year  to  75%  of  net 
income  during  calendar  years  1983  and 
thereafter.  The  amendment  will  change 
that  restriction  to  an  amount  equal  to 
90%  of  net  income  from  January  1, 1980 
to  the  date  of  payment,  taken  as  one 
accounting  period.  No  other  provision  of 
the  Note  Agreement  will  be  changed. 

Colonal  requests  exception  from  the 
competitive  bidding  requirements  of 
Rule  50(b)  pursuant  to  paragraph  (a)(5) 
with  respect  to  the  issuance  and  sale  of 
its  common  stock  to  the  public.  It  states 
that  the  size  of  the  issue,  the  size  of  the 
company,  and  the  fact  that  it  is 
relatively  unknown  in  the  securities 
markets  make  it  unlikely  that  the 
procedure  specified  in  Rule  50(b)  would 
produce  competitive  bids  for  the 
securities  offered.  Colonial  proposes  to 
immediately  negotiate  with 
underwriters.  It  may  do  so. 

The  fees  and  expenses  incurred  or  to 
be  incurred  in  connection  with  the 
proposed  transactions  will  be  filed  by 
amendment.  The  DPU  has  jurisdiction 
over  the  proposed  issue  and  sale  of 
common  stock  by  Lowell  and  Cape  Cod. 
No  other  state  or  federal  commission 
other  than  this  Commission  has 
jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  25, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matters,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
shuld  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarants,  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
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it  may  be  amended,  m.ay  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  general  rules  and  regulations 
promulgated  under  the  Act  (except  that 
jurisdiction  will  be  reserved  as  to  the 
exchange  transaction],  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  rules  20(a)  and 
100  thereof,  may  order  a  hearing  thereon 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  or  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission  by  the  Division  of 
Corporation  Regulation,  pursuant  to 
delegated  authority. 
George  .\.  Fitzsimmons, 
Secretary. 

rre  Doc  80-.XJ564  Filed  8-^-60:  8:45  am) 
aiLUNG  CODE  aoio-oi-M 

[Release  No.  34- 17027/ July  30.  I960;  File 
No.  SR-NASO-80-131 

National  Association  of  Securities 
Dealers,  Inc.;  Self-Regulatory 
Organizations;  Proposed  Rule  Ctiange 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b](l),  as  amended  by  Pub.  L. 
No.  94-29. 16  {June  4.  1975),  notice  is 
hereby  given  that  on  July  18, 1980.  the 
above-mentioned  self-regulatory 
organization  ("SRO")  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

SRO's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  Association  proposes  to  delete 
Sec.  8  and  to  renumber  current  Sec.-9  as 
new  Sec.  8  of  Article  III.  Section  33, 
Appendix  E  to  the  Association's  Rules 
of  Fair  Practice. 

SRO's  Statement  of  Purpose  of  Proposed 
Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  eliminate  restrictions  on 
opening  transactions  in  deep  out-of-the- 
money  options  by  public  customers, 
member  firms  and  their  associated 
persons  consistent  with  a 
recommendation  of  the  SEC's  Special 
Study  of  the  Options  Markets.  As  noted 
in  the  Special  Study,  the  restricted 
options  rule  inhibits  pursuit  of  relatively 
conservative  investment  strategies  by 
public  customers  and  options 
professionals  and  can  cause  pricing 
inefficiencies  and  loss  of  liquidity.  In 
addition,  the  regulatory  concerns  which 
underlie  the  rule — that  unsophisticated 
investors  might  be  attracted  to  out-of- 


the-money  options  because  of  the  low 
premiums  involved — have  been 
effectively  addressed  through  the  recent 
implementation  of  new  rules  and 
procedures  respecting  customer  account 
approval,  supervision  of  accounts  and 
suitability. 

SRO's  Statement  of  Basis  Under  the  Act 
of  Proposed  Rule  Change 

Section  15A(b)(6)  of  the  Act,  which 
applies  to  registered  securities 
associations,  provides  in  pertinent  part 
that  the  rules  of  the  Association  be 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect 
investors  and  the  public  interest. 
Accordingly,  the  proposed  amendments 
are  consistent  with  the  requirements  of 
the  Act. 

Comments  Received  From  Members. 
Participants  and  Others  on  Proposed 
Rule  Changes 

No  comments  were  solicited  or 
received  with  respect  to  the  proposed 
rule  change. 

Burden  on  Competition 

The  Association  believes  the 
proposed  rule  change  imposes  no 
burden  on  competition.  In  fact,  it 
removes  the  potential  burden  faced  by 
dual  members  of  the  Association  and  an 
options  exchange  who  would,  absent 
such  an  amendment,  be  compelled  to 
abide  by  non-uniform  standards  with 
respect  to  transactions  in  out-of-the- 
money  options. 

On  or  before  September  9, 1980,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 


mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
August  26,  1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 
July  3.  1980. 

IFP  Doc  flO- 23563  Filed  8-4-80;  8:45  ami 
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[Release  No.  34-17029/July  30, 1980;  File 
No.  SR-NYSE-80-30] 

New  York  Stock  Exchange,  Inc.;  Self- 
Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 

Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4. 1975,  notice  is 
hereby  given  that  on  July  22, 1980,  the 
above-mentioned  self-regulatory 
organization  ("SRO")  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

SRO's  Statement  of  Terms  of  Substance 
of  Proposed  Rule  Change 

The  proposed  technical  Rule  change 
to  Rule  351(a)(10)  is  made  to  clarify  the 
intent  of  the  Board  of  Directors  of  the 
New  York  Stock  Exchange,  Inc.,  in 
originally  adopting  the  Rule  at  its 
October  4, 1979  meeting.  No  further 
Board  action  or  action  by  the 
membership  is  required. 

Text  of  the  proposed  Rule  change 
follows:  New  language  italicized. 

Amendment  to  Rule  351  Reporting 
Requirement 

(a)  Each  member  not  associated  with 
a  member  organization  and  each 
member  organization  shall  promptly 
report  to  the  Exchange  whenever  such 
member  or  member  organization,  or  any 
member,  allied  member  or  registered  or 
non-registered  employee  associated 
with  such  member  or  member 
organization: 
t        *        *        *        * 

(10)  Is  the  subject  of  any  disciplinary 
action  taken  by  themember  or  member 
organization  against  any  of  its 
associated  persons  involving 
suspension,  termination,  the  withholding 
of  commissions  or  imposition  of  fines  in 
excess  of  $2,500,  or  any  other  significant 
limitation  on  activities. 

SRO's  Statement  of  Purpose  of  the 
Proposed  Rule  Change 

On  November  2, 1979  the  New  York 
Stock  Exchange,  Inc.  filed  certain  Rule 
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changes  (SR-NYSE-79-^5]  with  the 
Commission  in  response  to  the  Options 
Study.  These  Rule  changes,  together 
with  Amendment  -1  to  the  filing  (March 
11,  1980),  were  approved  by  the 
Commission  on  March  26,  1980.  As  part 
of  the  aforementioned  filing,  changes  to 
Rule  351(a)(10)  were  adopted  to  provide 
that  action  taken  by  a  member  against 
any  of  its  associated  persons  involving 
suspension,  termination,  withholding  of 
commissions  or  imposition  of  fines  in 
excess  of  S2,500  be  reported  to  the 
Exchange.  The  stem  of  this  rule  applies 
to  a  member  as  well  as  a  member 
organization.  The  proposal  herein 
contains  a  clarifying  modification  to 
conform  to  the  stem  of  the  rule  by 
adding  member  organization  to 
paragraph  (10)  and  alleviate  any 
ambiguity  that  might  exist  as  to  the 
reporting  to  the  Exchange  of  any  actions 
taken  by  a  member  organization. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street.  NW.,  Washington.  D.C.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  August 
26,  1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

July  30. 1980. 

|FR  Doc  60-23561  Filed  8-4-6ft  e>lS  ami 
BILLINQ  CODE  t010-01-M 


[Release  No.  34-17020;  File  No.  SR-PSE-131 

Pacific  Stock  Exchange  Inc.;  Self- 
Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  bv  Pub.  L. 
No.  94-24, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  July  21, 1980,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Exchange's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

Rule  XX — Disciplinary  Proceedings 
Investigations 

Sec.  2.  The  Exchange  shall  investigate 
possible  violations  within  the 
disciplinary  jurisdiction  of  the 
Exchange,  upon  order  of  the  Board  of 
Governors,  the  Executive  Committee. 
the  Ethics  and  Business  Conduct 
Committee,  or  the  Floor  Trading 
Committee  or  upon  receipt  of  a 
complaint  alleging  such  violations  filed 
by  a  member  or  by  any  person.  All  such 
complaints  should  specify  in  reasonable 
detail  the  facts  constituting  the 
violation,  including  the  specific  statutes. 
Exchange  Constitutional  provisions, 
Rules,  com.mentaries,  resoludons, 
policies  or  procedures  allegedly 
violated.  No  member  or  person 
associated  with  a  member  shall  impede 
or  delay  an  Exchange  investigation  with 
respect  to  possible  violations  within  the 
disciplinary  jurisdiction  of  the  Exchange 
nor  refuse  to  furnish  testimony, 
documentary  materials  or  other 
information  requested  by  the  Exchange 
during  the  course  of  its  investigation. 

A  member  or  person  associated  with  a 
member  is  entitled  to  be  represented  by 
counsel  during  any  Exchange 
investigation. 

The  purpose  of  the  foregoing  proposed 
rule  change  is  as  follows: 

The  purpose  of  the  adoption  of  Rule 
XX  is  to  provide  for  a  uniform  and 
cohesive  rule  which  applies  to  all 
disciplinary  proceedings  at  the  PSE 
applicable  to  members,  member 
organizations,  allied  members  and  other 
associated  persons. 

The  proposed  rule  will  enable  the  PSE 
to  carry  out  its  responsibilities  as  a 
national  securities  exchange  more 
effectively  by  providing  a  written 
procedure  whereby  the  PSE  can  enforce 
compliance  by  its  members  and  persons 
associated  with  its  members,  with  the 
Securities  Exchange  Act  of  1934,  the 
rules  and  regulations  thereunder,  and 
the  rules,  policies,  and  procedures  of  the 
PSE.  This  rule  has  been  adopted  to 


further  promote  just  and  equitable 
principles  of  trade.  The  proposed  rule 
relates,  specifically,  to  Sections  6(b)(1) 
and  6(b)(5)  of  the  Securities  Exchange 
Act  of  1934. 

Comments  have  neither  been  solicited 
nor  received  from  members,  participants 
or  others  on  the  proposed  rule  change. 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

On  or  before  September  9. 1980,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Comm.ission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street,  NW.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submission  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
August  26, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 

Iul>  29. 1980. 

{FR  Doc.  23562  Filed  8-4-80;  8:45  am| 

BILUNG  CODE  N1(M)1-M 


Philadelphia  Stock  Exchange; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  tor 
Hearing 

July  29,  1980. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
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Page  Pelroleum  Ltd.  Common  Stock,  No  Par 

Value  (File  No.  7-5706) 
Macmillan  Bloedel  Limited  Common  Stock, 

No  Par  Value  (File  No.  7-5707) 
Keystone  Foods  Corporation  Common  Stock, 

S'.IO  Par  Value  (File  No.  7-5708) 
General  Housewares  Corporation  Common 

Stock.  $.33  ^  Par  Value  (File  No.  7-5709) 
Canadian  Pacific  Enterpnses  Limited 

Common  Stock,  No  Par  Value  (File  No.  7- 

5710) 

These  securities  are  listed  and 

registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported 
on  the  consolidated  transaction 
reporting  system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  19,  1980 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  conrunents  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds. 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

;FR  Doc  8O-23S60  Tiled  9-I-8C;  8:45  am) 
BILLING  COOE  S010-01-M 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-8/3101  | 

Oceans  and  International 
Environmental  and  Scientific  Affairs 
Advisory  Committee;  Partially  Closed 
Meeting 

The  .Antarctic  Section  of  the  Oceans 
and  International  Environmental  and 
Scientific  .Affairs  .Advisory  Committee 
wil!  meet  at  200  P. .VI.  on  Thursday, 
September  25.  1980  in  Room  1408  of  the 
Department  of  State,  Washington,  D.C. 

At  this  meeting,  officers  responsible 
for  Antarctic  affairs  in  the  Department 
of  State  will  discuss  key  issues  and 
problems  involving  the  Antarctic  in  the 
context  of  current  domestic  and 
international  developments.  This 
session  will  be  open  to  the  public.  The 
public  will  be  admitted  to  the  session  to 
the  limits  of  seating  capacity  and  will  be 
given  the  opportunity  to  participate  in 
discussions  according  to  the  instructions 
of  the  Chairman.  As  access  to  the 
Department  of  State  is  controlled. 


persons  wishing  to  attend  the  September 
25  meeting  should  enter  the  Department 
through  the  Diplomatic  ("C"  Street) 
Entrance.  Department  officials  will  be  at 
the  Diplomatic  Ei>trance  to  escort 
attendees  to  Room  1408. 

The  Antarctic  Section  of  the  Oceans 
and  International  Environmental  and 
Scientific  Affairs  Advisory  Committee 
will  also  meet  on  Friday,  September  26, 
1980  at  the  National  Academy  of 
Sciences  Building.  22nd  and  "C"  Streets. 
NW.  in  sessions  which  will  not  be  open 
to  the  public.  These  sessions  will  be 
devoted  to  the  discussion  of  classified 
material  under  5  U.S.C.  552b(c)  1  and  5 
U.S.C.  552b(c)(9)CB).  The  disclosure  of 
classiHed  material  and  revelation  of 
considerations  which  go  into  policy 
development  would  substantially 
undermine  and  frustrate  the  U.S. 
position  in  future  negotiations.  The 
purpose  of  these  discussions  will  be  to 
elicit  views  concerning  the  further 
development  of  Antarctic  mineral 
resource  policy  and  to  review  the  results 
of  recent  negotiations  concerning  the 
conclusioivof  a  Convention  for  the 
Conservation  of  Antarctic  marine  living 
resources.  This  portion  of  the  meeting 
will  include  classified  briefings  and 
examinations  and  discussion  of 
classified  documents  pursuant  to 
Executive  Order  12065. 

Requests  for  further  information  on 
the  meetings  should  be  directed  to  R. 
Tucker  Scully  or  Lisle  Rose  of  OES/ 
OPA,  Room  5801,  Department  of  State. 
They  may  be  reached  by  telephone  on 
(202)  632-3262. 

Ann  Hoilick, 

Executive  Secretary. 

(FR  Doc.  80-23497  Filed  S-4-80:  8:45  am) 
BILLING  COOE  471(MI»-W 


[Public  Notice  CM-8/3091 

Shiipping  Coordinating  Committee, 
Committee  on  Ocean  Dumping; 
Meeting 

The  Committee  on  Ocean  Dumping,  a 
subcommittee  of  the  Shipping 
Coordinating  Committee,  will  hold  an 
open  meeting  at  9:30  a.m.  on  Thursday. 
September  4, 1980  in  Room  1101  West 
Tower,  Waterside  Mall,  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington.  D.C. 

The  purpose  of  the  meeting  is  to 
review  draft  US  position  papers  and 
discuss  issues  for  the  Fifth  Consultative 
Meeting  of  Contracting  Parties  under  the 
Convention  on  the  Prevention  of  Marine 
Pollution  by  Dumping  of  Wastes  and 
Other  Matter. 

Requests  for  further  information 
should  be  directed  to  Ms.  Norma  A. 


Hughes.  Executive  Secretary,  Ocean 
Dumping  Committee  (WH-548), 
Environmental  Protection  Agency, 
Washington,  D.C.  20460.  Ms.  Hughes 
may  be  reached  by  telephone  on  [202) 
472-2836. 

The  Chair  will  entertain  comments 
from  the  public  as  time  permits. 
John  Todd  Stewart, 
Chair.  Shipping  Coordinating  Committee. 

(FR  Doc.  80-23496  Filed  8-4-80:  845  am] 
BILLING  COOC  471<M)«-M 


Office  of  the  Secretary 

(Delegation  of  Authority  No.  154-1;  Public 
Notice  719) 

Foreign  Assistance  Act  of  1961  and 
Certain  Related  Acts;  Delegation  of 
Authority 

By  virtue  of  the  authority  vested  in  me 
by  the  Foreign  Assistance  Act  of  1961, 
as  amended,  22  U.S.C  2151  et  seq.. 
Executive  Order  12163  of  September  29, 
1979,  44  FR  56673,  and  section  4  of  the 
Act  of  May  26,  1949  (63  Stat.  Ill,  22 
U.S.C.  2658),  State  Department 
Delegation  of  Authority  No.  145  of 
February  4, 1980.  45  FR  11655,  is  hereby 
amended  as  follows: 

1.  Section  1(a)(2)  is  amended  by 
striking  out  "section  2(a)"  and  inserting 
in  lieu  thereof  "section  3(a)". 

2.  Section  1(c)(1)  is  amended  to  read 
as  follows: 

(1)  Those  functions  conferred  upon  the 
Secretary  of  State  by  sections  5{k)  and  6(k)  of 
the  Export  Administration  Act  of  1979  (50 
U.S.C.  App.  2404(k).  2405(k))  and  the 
functions  under  sections  5(f)(4),  5(i)  and  6(g) 
of  such  Act  conferred  upon  the  Secretary  of 
State  by  section  l-102(b)  of  Executive  Order 
12214  of  May  2.  1980,  45  FR  29763.  relating  to 
negotiations  with  other  countries,  subject  to 
the  concurrences  required  by  the  Department 
of  State  Circular  175  Procedure. 

3.  Sections  2  and  3  are  redesignated 
sections  3  and  4  respectively,  and  new 
section  2  is  inserted  to  read  as  follows: 

Sec.  2.  Functions  Delegated  to  Other 
Agencies 

The  functions  conferred  on  the  President 
by  section  620(8)  of  the  Act  are  hereby 
delegated  to  the  Director  of  the  United  States 
International  Development  Cooperation 
Agency,  who  shall  exercise  such  functions  in 
consultation  with  the  Under  Secretary  of 
State  for  Security  Assistance,  Science  and 
Technology. 

4.  Section  3(d)  is  amended  by  striking 
out  "to  any  officer  of  the  Department  of 
State". 

Actions  within  the  scope  of  this 
delegation  and  any  redelegations 
hereunder  heretofore  taken  by  the 
officials  designated  in  such  delegation  of 
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redelegation  are  hereby  ratified  and 
confirmed. 

Dated:  July  15,  1980. 
Edmund  S.  Muskie. 

Secretary  of  State. 

(FR  Doc  80-23285  Filed  8-4-80:  8:45  am) 
SILUNG  CODE  4710-07-M 


TENNESSEE  VALLEY  AUTHORITY 

Public  Utility  Regulatory  Policies  Act 
of  1978  and  the  Tennessee  Valley 
Authority  Act  of  1933;  Proposed 
Determinations  on  Ratemaking 
Standards 

agency:  Tennessee  Valley  Authority 
(TVA). 

ACTION:  Notice  of  proposed 
determinations  on  ratemaking  standards 
being  considered. 

SUMMARY:  TVA  has  developed  proposed 
determinations  on  the  ratemaking 
standards  set  out  in  the  notice  published 
in  the  Federal  Register  on  December  27. 
1979.  Comments  are  invited  from 
interested  persons  and  the  comments 
will  be  considered  in  making  final 
determinations  regarding  these 
standards.  The  standards  include  those 
listed  in  section  111  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  (Pub.  L. 
95-617),  and  one  other  ratemaking 
standard.  The  standards  have  been 
evaluated  on  the  basis  of  their  effect  on 
conservation  of  energy,  efficient  use  of 
facilities  and  resources,  and  equity 
amony  electrical  consumers,  and  the 
objectives  and  requirements  of  the  TVA 
Act. 

DATES:  Comments  in  writing  must  be 
received  by  5  p.m.,  September  19, 1980. 
to  be  assured  of  being  considered.  An 
oral  comment  session  will  be  conducted 
on  September  30, 1980. 

ADDRESS:  Written  comments  should  be 
sent  to  Robert  F.  Hemphill.  Jr.. 
Ratemaking  Standards  Hearings. 
Tennessee  Valley  Authority,  540  Market 
Street,  Chattanooga,  Tennessee  37402. 
f  OR  FURTHER  INFORMATION  CONTACT: 
Dawn  S.  Ford.  Tennessee  Valley 
Authority.  400  Commerce  Avenue.  EPB 
20,  Knoxville,  Tennessee  35902,  (615) 
632-4402. 

Procedures:  On  September  30. 1980. 
the  TVA  Board  will  conduct  an  oral 
comment  session  on  the  proposed 
determinations  in  Room  B32,  TVA's 
West  Tower,  400  Commerce  Avenue. 
Knoxville.  Tennessee,  beginning  at  9:30 
a.m  (EDT).  Any  person  who  wishes  to 
offer  comments  on  the  proposed 
determinations  during  this  session  is 
requested  to  notify  Dawn  S.  Ford. 


After  further  consideration  following 
review  of  public  comments  on  the 
proposed  determinations,  including 
those  received  during  the  oral  comment 
session,  the  TVA  Board  will  make  its 
final  determinations  as  to  the  standards. 
The  final  determinations  will  be 
published  in  the  Federal  Register.  All 
comments  received  from  the  public  and 
the  final  determinations  will  be  placed 
and  made  available  to  the  pubUc  at 
selected  public  libraries  and  at  the 
following  TVA  locations: 
Appalachian  District  Office,  TVA.  200 

Brookvale  Building.  Knoxville. 

Tennessee  37902. 
Central  District  Office.  TVA.  1719  West 

End  Building.  Nashville.  Tennessee 

37203. 
Kentucky  District  Office,  115  Hammond 

Plaza,  Hopkinsville.  Kentucky  42240. 
TVA,  1978  Southern  Avenue,  Memphis. 

Tennessee  38109. 
Southeastern  District  Office.  1709  S.  Lee 

Highway,  Cleveland.  Tennessee 

37311. 
Western  District  Office.  TVA.  First 

Tennessee  Bank  Building.  North 

Branch.  Fourth  Floor.  620  Old  Hickory 

Boulevard.  Jackson,  Tennessee  38301. 
Mississippi  District  Office.  TVA.  1014 

North  Gloster  Street,  Tupelo. 

Mississippi  38802. 
Alabama  District  Office,  TVA.  501  First 

Federal  Building.  Muscle  Shoals. 

Alabama  35660. 
TVA.  179  Charlotte  Street.  Asheville. 

North  Carolina  28801. 
TVA,  Chamber  of  Commerce  Building, 

524  Holiday  Avenue,  Dalton.  Georgia 

30720. 

TVA  has  made  arrangements  to 
engage  independent  speciaHsts  in 
economics,  statistics,  and  other 
disciplines  relevant  to  ratemaking  to 
assist  consumers  in  effectively 
participating  in  this  proceeding. 
Inquiries  concerning  the  availability  and 
scope  of  such  assistance  should  be 
directed  to  Dawn  S.  Ford. 
SUPPLEMENTARY  INFORMATION:  Of  the 

standards  being  considered,  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(Pub.  L.  95-617)  (PURPA)  required  that 
TVA  consider  standards  1-6.  Standard  7 
is  an  additional  standard  being 
considered  by  TVA.  Data,  views,  and 
comments  were  requested  from  the 
public  on  the  standards. 

Public  hearings,  with  both  morning 
and  evening  sessions,  were  conducted  at 
five  locations  throughout  the  area  in 
which  TVA  and  the  distributors  serve. 
In  addition  to  the  notice  in  the  Federal 
Register  on  December  27. 1979,  which 
set  out  the  standards,  news  releases 
describing  the  standards  and  providing 
information  as  to  the  time  and  location 


of  the  hearings  were  furnished  to  the 
news  media  throughout  the  region.  Also, 
advertising  providing  notification  of  the 
hearings  and  the  standards  being 
considered  was  placed  in  newspapers  in 
the  vicinity  of  each  of  the  hearings. 

Prior  to  the  hearings  a  series  of  five 
public  workshops  on  ratemaking  issues 
was  conducted  across  the  region,  and 
arrangements  were  made  at  TVA 
expense  for  independent  specialists  in 
the  ratemaking  field  to  assist  members 
of  the  public  to  participate  effectively  in 
the  hearings.  A  TVA  Staff  Report, 
describing  and  evaluating  the  standards 
in  light  of  available  data,  was  also 
prepared  and  made  available  to  the 
public. 

TVA's  consideration  of.  and  the 
determinations  to  be  made  concerning, 
the  ratemaking  standards  are  being 
carried  out  pursuant  to  the  provisions  of 
PURPA,  under  which  TVA  is  identified 
as  the  regulatory  authority  for  electric 
utilities  over  which  TVA  has  ratemaking 
authority,  and  the  Tennessee  Valley 
Authority  Act  of  1933.  48  Stat,  58.  as 
amended.  16  U.S.C.  831-831dd  (1976). 

Proposed  Determinations:  The 
standards  have  been  considered  in  light 
of  the  record  developed  during 
proceedings  on  the  standards.  TVA 
recognizes  the  importance  of  and 
concurs  in  the  purposes  of  conservation 
of  electrical  energy,  efficiency  in  the  use 
of  facilities  and  resources,  and  equitable 
rates  as  described  in  PURPA  for  the 
standards  being  considered  under  that 
act.  The  appropriateness  of  the 
standards  to  carry  out  these  purposes  as 
set  out  in  PURPA  were  considered  in 
reaching  the  proposed  determinations 
below.  The  objectives  and  requirements 
of  the  TVA  Act  were  also  taken  into 
account. 

The  proposed  determinations  made 
herein  reflect  the  judgment  of  the 
majority  of  the  TVA  Board  members  as 
to  the  most  appropriate  course  of  action 
at  this  time.  Director  Clement  has  not 
taken  a  position  on  these  determinations 
preferring  instead  that  public  comments 
be  obtained  on  staff  recommendations 
prior  to  the  publication  by  the  Board  of 
proposed  determinations.  The  proposed 
determinations  follow. 

Standard  1 — Cost  of  Service 

/.  Standard  Under  Consideration 

Cost  of  Service — Rates  charged  for 
providing  electric  service  to  each  class 
of  electric  consumers  shall  be  designed, 
to  the  maximum  extent  practicable,  to 
reflect  the  cost  of  providing  electric 
service  to  such  class. 
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//.  Observations  I 

Consideration  of  this  standard  has 
been  made  in  hght  of  the  principles  set 
out  in  section  115(a)  of  PURPA  that  the 
costs  of  providing  electric  service  to 
each  class  of  electric  consumers  shall,  to 
the  maximum  extent  practicable,  be 
determined  on  the  basis  of  methods 
which  shall  permit  identification  of 
differences  in  cost-incurrence 
attnbutable  to  (1)  daily  and  seasonal 
time  of  use  and,  (2)  differences  in 
customer,  demand,  and  energy 
components  of  cost.  Section  115(a) 
further  provides  that  entities  prescribing 
such  methods  shall  take  into  account  the 
extent  to  which  total  costs  are  likely  to 
change  if  (a)  additional  capacity  is 
added  to  meet  peak  demand  relative  to 
base  demand  and  (b)  additional  kilowatt 
hours  of  electric  energy  are  delivered  to 
electric  consumers.  These  costs  are 
generally  referred  to  as  marginal  cbsts, 
as  contrasted  with  average  or  embedded 
costs. 

Standard  1,  Cost-of-Service,  was 
practically  uniformly  supported  in  the 
Record.  There  was,  however, 
considerable  difference  of  opinion  as  to 
whether  fully  allocated  average 
embedded  (accounting),  or  marginal 
costs  should  be  used  for  rate  design. 
TVA  has  had  expenence  with  both 
methodologies. 

Marginal  cost  pricing  is  now  being 
advocated  by  some  to  achieve  economic 
efficiency  or  efficient  allocation  of 
society's  resources.  According  to 
economic  theorv',  efficient  utilization  of 
resources  is  achieved  when  price,  which 
represents  society's  value  of  the  last  unit 
consumed,  exactly  equals  marginal  cost, 
the  opportunity  cost  or  the  value  of  the 
resources  used  in  producing  that  unit. 

The  basic  concept  of  marginal  costs 
was  recognized  by  TVA  in  the  1930's. 
The  fact  that  marginal  costs  were  less 
than  average  embedded  costs  was 
reflected  in  the  rate  structures  used  by 
TVA  and  its  distributors.  In  past 
decades,  usage  of  electricity  was  too 
small  to  realize  economies  of  scale 
available  from  increased  use  of  electric 
service.  TVA  used  a  combination  of 
average  embedded  and  marginal  costing 
concepts  to  design  rates  that  would 
encourage  consumers  to  increase 
consumption  up  to  a  level  that  would  be 
served  more  efficiently.  As  usage 
increased,  average  costs  decreased  and 
the  average  rate  to  consumers  also 
decreased 

Today,  the  cost-curve  for  power 
production  is  different — it  is  going  up 
rather  than  down — and  investments  and 
expenditures  made  to  meet  additional 
loads  raise  rather  than  lower  embedded 
costs. 


Major  problems  are  encountered, 
however,  in  applying  marginal  cost 
pricing  to  the  current  situation.  One 
major  practical  problem  is  that  pricing 
all  sales  of  electricity  at  marginal  cost 
will  result  in  revenues  which  are  higher 
than  the  revenue  requirement  needed  to 
meet  the  embedded  costs  incurred  by 
the  electric  system.  The  TVA  Act 
specifies  that  power  shall  be  sold  at 
rates  that  are  as  low  as  are  feasible. 
Since  marginal  costs  currently  exceed 
average  costs,  too  much  money  would 
be  collected  using  a  pure  marginal  cost 
rate. 

Several  methods  were  suggested  for 
reconciling  the  revenue  difference,  but 
each  suffers  from  theoretical  or  practical 
problems  in  application.  One  approach 
would  be  to  charge  the  higher  marginal 
costs  to  consumers  who  are  more  likely 
to  respond  by  changing  consumption 
and  reduce  rates  below  marginal  costs 
to  consumers  who  are  unable  or 
unwilling  to  change  their  consumption, 
whatever  the  price.  This  approach  is 
more  in  line  with  the  economic 
efficiency  argument  since  the  amount  of 
electricity  consumed  is  closer  to  that 
which  would  be  consumed  under  pure 
marginal  cost  pricing.  This  method 
would  be  difficult  to  apply,  however, 
because  it  requires  more  detailed 
information  on  demand  elasticities  than 
can  now  be  obtained. 

Another  method  suggested  would  be 
to  use  marginal  costs  and  then  reduce 
the  rates  components  in  each  class 
enough  to  meet  the  revenue  requirement. 
Although  more  practically  appealing,  it 
is  not  clear  that  such  rates  would 
promote  more  efficient  use  of  electricity. 
There  would  be  a  loss  in  the  accuracy  of 
the  price  signal  from  rates  developed  by 
this  method,  especially  where  they  do 
not  reflect  different  costs  for  different 
times  of  use  and  when  consumers  are 
billed  only  on  a  kWh  basis. 

Because  of  these  problems  associated 
with  marginal  cost  pricing,  marginal 
costs  should  not  be  the  basis  for 
determining  TVA's  revenue 
requirements.  Average  embedded  costs 
were  generally  endorsed  for  determining 
TVA's  total  revenue  requirements  and 
they  are  more  in  keeping  with  the 
requirements  of  the  TVA  Act.  Moreover, 
it  is  believed  to  be  appropriate  to 
continue  to  use  average  embedded  costs 
for  determining  revenue  requirements 
for  each  class  of  service. 

Marginal  costs  are.  however  an 
appropriate  tool  in  designing  rates  in 
keeping  with  TVA's  traditional  use  of 
marginal  costs  to  shape  the  design  of 
rates  to  properly  reflect  cost  conditions. 
Revenue  requirements  for  each  class  of 
service  should  be  determined  by 
average  embedded  costs.  But  marginal 


costs  should  be  taken  into  account  in  the 
rate  structure  within  the  group  to  aid  in 
the  design  of  rates  which  reflect  the  true 
costs  being  imposed  on  the  power 
system.  Such  rates  will  not  only  be 
equitable  but  will  serve  to  encourage 
consumers  to  take  actions  contributing 
to  efficient  use  of  electric  power 
facilities  and  resources  in  the  TVA 
region. 

Both  long-run  and  short-run  marginal 
costs  should  be  considered  in  order  to 
gain  a  full  understanding  of  the  current 
and  future  capacity  situation  and  how 
costs  are  likely  to  change  in  the  future. 
The  decision  on  whether  to  reflect  short- 
or  long-run  marginal  costs  through  rates 
may  vary  depending  on  the  particular 
cost  and  capacity  circumstances. 
Studies  and  refinements  of  marginal 
costing  techniques  should  be  continued 
in  developing  methods  most  appropriate 
for  the  TVA  system. 

When  the  change  in  total  cost 
associated  with  producing  one  more  unit 
of  electricity  is  considered  in  rate  design 
on  a  time-differentiated  basis,  system 
benefits  may  be  realized  even  if  rates  do 
not  precisely  track  these  costs  due  to  a 
predetermined  revenue  requirement. 
Reflecting  the  differences  in  costs 
between  peak  and  offpeak  hours  is 
important.  Shortnin  marginal  costs  seem 
particularly  appropriate  from  a  practical 
point  of  view  for  designing  time-of-day 
rates  because  they  reflect  the  cost  of 
producing  additional  energy  at  various 
times  of  the  day. 

It  is  recognized  that  it  is  possible  to 
design  time-of-day  rates  utilizing  only 
average  embedded  costs.  However,  the 
hourly  change  in  embedded  average 
costs  in  most  cases  would  be  much  less 
apparent  than  the  equivalent  change  in 
marginal  costs,  since  the  cost  of 
baseload  units  would  be  averaged  in 
with  higher  cost  peaking  units  during 
peak  hours.  Thus,  time-of-day-rate« 
which  reflect  the  cost  of  providing 
additional  energy  will  provide  more 
incentives  for  efficient  utilization  of 
resources  than  time-differentiated  rates 
based  on  average  embedded  costs.  In 
addition,  time-of-day  rates  reflecting 
marginal  costs  are  appropriate  for  use  in 
conjunction  with  cogeneration.  load 
management,  and  other  types  of 
dispersed  power  production. 

The  application  of  this  standard  will 
enable  TVA  to  adhere  to  the  practice  of 
having  rates  reflect  costs  of  service. 
TVA.  however,  under  PURPA  is 
required  to  determine,  after  an 
evidentiary  hearing,  whether  a  lifeline 
rate  (a  rate  which  provides  certain 
service  at  less  than  cost)  should  be 
implemented  for  residential  consumers. 
As  discussed  herein,  TVA  believes  that 
rates  reflecting  cost  of  service  and 
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designed  to  encourage  conservation  are 
the  most  effective  at  helping  to  achieve 
the  desired  purposes.  Unless  the  hearing 
on  lifeline  rates  reveals  something 
different.  TVA  on  the  basis  of  existing 
information  does  not  believe  that  as  a 
matter  of  policy  it  would  be  disirable  on 
the  TVA  system  to  disregard  costs  and 
use  lifeline  rates.  The  determination  on 
this  matter  must,  of  course,  be  made 
following  the  required  hearing. 

In  summary,  embedded  costs  should 
be  continued  as  the  basis  for 
determining  class  revenue  requirements. 
However,  marginal  costs  are  an 
appropriate  tool  to  be  used  in  the  design 
of  retail  rates.  The  proper  combination 
of  both  types  of  costs  should  lead  to 
more  efficient  utilization  of  electric 
power  facilities  and  resources, 
conservation  of  energy,  and  equitable 
rates  by  reflecting,  through  the  rate 
structure,  the  costs  being  imposed  on  the 
TVA  system. 

While  those  commenting  generally 
agreed  with  the  methods  used  by  TVA 
in  its  fully  allocated  average  embedded 
cost  studies,  several  participants 
questioned  the  adequacy  of  the 
coincident  peak  methodology  for 
allocating  demand  costs  and  at  least 
two  additional  methods  were  suggested, 
including  the  average  and  excess 
mehtod  and  the  12  month  average 
allocator  method.  Each  of  the  general 
accepted  industry  methods  is  a 
reasonable  approach  and  the  specific 
method  used  should  depend  on  the 
particular  circumstances  of  the 
individual  electric  system.  In  the  case 
where  a  utility's  maximum  annual 
peakload  repeatedly  occurs  in  the  same 
season  (usually  winter  or  summer)  and 
is  significantly  greater  than  in  other 
months  so  as  to  be  a  controlling  factor  in 
system  capacity  planning,  there  is  good 
argument  for  use  of  the  coincident  peak 
for  allocating  demand  costs.  Historically 
TVA's  annual  peak  load  has  occurred  in 
the  winter,  and  planning  to  meet  future 
winter  loads  has  been  a  major  factor  in 
power  supply  planning.  However,  load 
and  cost  circumstances  appear  to  be 
changing  (i.e.  the  differential  between 
the  summer  and  winter  peak  loads  is 
diminishing  since  the  summer  peak  is 
growing  at  a  faster  rate  than  the  winter 
peak),  this  may  suggest  a  change  in  cost 
allocation  methods  in  the  future. 

Several  questioned  whether  the 
Chattanooga  Load  Research  data  should 
be  used  for  determining  consumer  load 
characteristics  for  the  entire  TVA 
system,  TVA  presently  has  m\derway  an 
expanded  load  research  program  that 
will  provide  substantial  additional  data 
on  system  loads.  When  this  program  is 
fully  implemented,  TVA's  load  research 


data  base  will  consist  of  over  4,000 
points  on  several  widely  dispersed 
distribution  systems.  Until  the  program 
is  operational,  the  Chattanooga  data, 
interpreted  by  appropriate  weighting 
techniques,  provide  the  best  information 
available  on  consumer  load  patterns. 

The  Record  indicated  that  under  the 
present  rate  structures  there  have  been 
significant  disparities  in  the  level  of 
margin  being  received  from  the  several 
service  classifications.  This  has  been  the 
cumulative  effect  of  the  frequent 
adjustments  to  the  rates  for  fuel  and 
other  cost  increases  that  have  occurred 
since  the  last  rate  structure  change  in 
1977.  The  Record  supports  a  return  to  a 
more  uniform  level  of  return  from  the 
several  service  classification.  However, 
as  the  Record  indicates,  it  is  reasonable 
to  have  some  margin  variations  among 
the  classes  of  service  to  reflect  cost 
differences  caused  by  variations  in  the 
supplier's  risk  in  providing  service. 
Thus,  this  cost  element  will  be  taken 
into  consideration  in  moving  toward 
more  equitable  margin  levels. 

///.  Proposed  Determination 

It  is  appropriate  to  implement  the 
standard. 

In  implementing  the  standard.  TVA 
will  from  time  to  time  prepare  fully 
allocated  average  embedded  and 
marginal  cost-of-service  studies.  The 
results  of  the  fully  allocated  average 
embedded  cost  studies  wall  be  used  in 
helping  to  determine  the  amount  of 
revenues  to  be  collected  from  each 
consumer  class  as  well  as  being  a  factor 
in  establishing  rates  pursuant  to  TVA's 
ratemaking  responsibilities  under  the 
TVA  Act.  The  demand  allocator  most 
appropriate  at  the  time  the  study  is 
conducted  will  be  used  for  fully 
allocated  average  embedded  cost 
studies.  Variations  in  system  costs  by 
time  of  day  determined  from  the 
marginal  cost  studies  will  also  be  used 
in  establishing  rates. 

Standard  2— Declining  Block  Rates 

/.  Standard  Under  Consideration 

Declining  Block  Rates— The  energy 
component  of  a  rate,  or  the  amount 
attributable  to  the  energy  component  in 
a  rate,  charged  for  providing  electric 
service  during  any  period  to  any  class 
of  electric  consumers  may  not  decrease 
as  kilowatthour  consumption  by  such 
class  increases  during  such  period 
except  to  the  extent  that  the  costs  to  the 
TVA  system  of  providing  electric 
service  to  such  class,"  which  costs  are 
attributable  to  such  energy  component, 
decrease  as  such  consumption  increases 
during  such  period. 


//.  Observations 

Residential— Residential  consumers 
on  the  TVA  system  are  currently  billed 
under  inverted  rates  in  almost  all  cases, 
and  thus  this  standard  does  not  apply  to 
this  group.  One  participant  did 
recommend  adoption  of  a  flat  rate  for 
these  consumers.  As  indicated  in  the 
TVA  Staff  Report,  implementation  of  flat 
rates  for  residential  consumers  could  in 
fact  lower  the  cost  of  additional  energy 
for  larger  residential  consumers,  which 
might  encourage  them  to  increase 
consumption.  Therefore,  the  current  rate 
structure  as  revised  to  reflect  the 
seasonal  pattern  of  use  will  be 
maintained  for  all  residential 
consumers. 

Commercial  and  Industrial— The 
elimination  of  declining  block  rates  for 
general  power  consumers  on  the  TVA 
system  was  generally  supported  by 
those  commenting.  The  majority  of  those 
opposed  to  the  continued  use  of 
declining  block  rates  believe  that  this 
structure  fails  to  reflect  the  true  nature 
of  the  cost  of  providing  electricity.  The 
TVA  Staff  Report  clearly  shows  that 
energy  costs  do  not  decrease  as 
consumption  increases  and  no  evidence 
was  presented  in  the  Record  indicating 
a  cost  basis  for  declining  energy  charges 
when  these  charges  include  only  energy 
costs.  Therefore,  these  rates  result  in 
price  signals  which  consumers  perceive 
as  promotional,  thereby  encouraging 
excessive  consumption. 

One  participant  maintained,  however, 
that  declining  block  rates  approximately 
track  costs  for  smaller  users  when  both 
fixed  and  variable  average  costs  are 
collected  in  a  single  charge  per  kWh. 
This  participant  went  on  to  state  that 
declining  block  rates  can  be  inequitable 
in  that  the  effect  of  varying  levels  of 
load  factors  on  costs  is  not  reflected  in 
the  rate  and  that  this  deficiency  can  be 
remedied  by  eliminating  declining  block 
rates  and  moving  to  a  3-part  rate 
structure  which  collects  fixed  and 
variable  costs  through  separate  demand, 
energy,  and  customer  charges.  However, 
this  method  does  entail  higher  metering 
costs. 

While  there  was  little  substantive 
opposition  to  the  elimination  of 
declining  block  rates,  there  was  a  great 
deal  of  discussion  about  their  proper 
replacement.  The  Record  shows  that 
rate  forms  other  than  declining  block 
should  be  implemented  if  they  are  found 
to  track  costs  adequately,  and 
encourage  conservation  and  efficiency 
while  promoting  equity.  There  are  cost- 
based  rate  alternatives,  specifically  3- 
part  rates  with  flat  energy  charges  for 
consumers  who  are  demand  metered, 
flat  energy  charges  for  consumers  billed 
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only  on  the  basis  of  kWh  and  time-of- 
day  rates,  that  can  be  implemented 
which  meet  these  criteria. 

One  consumer  believed  that  declining 
block  rates  should  be  replaced  by 
inverted  rates  for  all  consumers.  For 
commercial  and  industrial  consumers, 
however,  an  abrupt  movement  from 
declining  block  rates  to  inverted  rates 
could  cause  rapid  increases  in  electric 
bills  for  a  number  of  consumers  and 
some  attendant  economic  disruption. 
Furthermore,  it  is  by  no  means  clear  that 
inverted  rates  reflect  the  marginal  costs 
of  TVA's  nuclear  plants  now  under 
active  construction.  1 

///,  Proposed  Determination 

It  is  appropriate  to  implement  the 

standard. 

The  rates  for  existing  residential 
consumers  will  continue  to  have  their 
present  inverted  block  structure  as 
revised.  For  commercial  and  industrial 
power  consumers,  with  demands  less 
than  50  kVV  and  50-1000  kVV,  the  current 
declining  block  energy  charges  will  be 
eliminated  and  replaced  with  flat 
charges  over  three  years.  Additionally, 
commercial  and  industrial  power 
consumers  with  demands  less  than  50 
kW,  who  are  currently  not  demand 
metered,  will  be  continually  monitored 
for  possible  application  of  a  3-part  rate. 

As  discussed  more  fully  in  Standard  3, 
Time-of-Day  Rates,  time-of-day  rates 
w;ll  be  introduced  for  all  consumers 
with  demands  greater  than  50  kW 
within  five  years.  Additionally,  time-of- 
day  rates  will  be  applicable  for  all  new 
residential  and  small  commercial  (less 
than  50  kW)  facilities  in  two  years. 

Standard  3 — Time-of-Day  Rates 

/.  Standard  Under  Consideration 

Time-of-Day  Rates — The  rates 
charged  for  providing  electric  service  to 
each  class  of  electric  consumers  shall  be 
on  a  time-of-day  basis  which  reflects  the 
cost  of  providing  electric  service  to  such 
class  of  electric  consumers  at  different 
times  of  the  day  unless  such  rates  are 
not  cost-effective  with  respect  to  such 
class. 

//.  Observations  \ 

Consideration  of  the  standard  has 
been  made  in  light  of  the  principle  set  up 
in  section  115(b)  of  PURPA  that  a  time- 
of-day  rate  should  be  considered  cost- 
effective  with  respect  to  each  class  if  the 
long-run  benefits  of  such  rates  to  the 
system  and  the  electric  consumers  in  the 
class  concerned  are  likely  to  exceed  the 
metering  costs  and  other  costs 
associated  with  the  use  of  such  rates. 

The  concept  of  time-of-day  rates  was 
broadly  endorsed  in  the  Record.  In 


addition  to  encouraging  conservation  of 
energy  and  efficiency  of  use  of  facilities 
and  resources,  it  was  pointed  out  that 
equity  in  rates  is  enhanced  in  that 
consumers  are  being  charged  the  costs 
of  providing  electric  power  that  the 
system  incurs  at  the  time  of  their  use. 
Moreover,  such  rates  make  consumers 
aware  of  the  cost  consequences  of  their 
consumption  decisions,  and  thus  provide 
them  the  opportunity  to  change 
consumption  patterns  and  reduce  utility 
bills. 

In  commenting  on  the  methodology 
used  by  TVA  in  designing  one  of  the 
time-of-day  alternative  rate  cases 
presented  in  the  TVA  Staff  Report,  one 
participant  expressed  the  views  that  the 
rating  periods  designated  do  not  track 
costs  effectively,  energy  costs  do  not 
vary  significantly  on  the  TVA  system, 
and  the  assumptions  regarding  marginal 
units  are  questionable.  In  addition,  the 
participant  asserted  that  when  any 
component  of  a  rate  is  "solved  for",  that 
is,  mathematically  computed  from  other 
billing  determinants  to  meet  a  class 
revenue  requirement,  the  resulting  rates 
are  not  based  on  costs. 

With  regard  to  the  time-of-day  rating 
periods,  the  TVA  Staff  Report  explained 
that  these  periods  designated  were 
selected  by  analyzing  the  load  curves 
for  the  peak  days  of  winter  and  summer 
on  the  system.  As  discussed  below 
under  Standard  4,  seasonal  load  curves 
have  very  distinct  and  characteristic 
shapes  on  the  TVA  system.  Given  that 
costs  vary  with  loads,  daily  peak 
periods  defined  by  the  manner 
presented  in  the  TVA  Staff  Report  are 
representative  of  the  daily  periods  of 
greatest  cost  incurrence  throughout  a 
given  season.  This  is  true  even  if  each 
hour  during  a  rating  period  does  not  fit 
the  criterion  specified  for  a  peak  day 
(which  was  evidently  this  participant's 
interpretation  of  the  methodology). 

The  TVA  Staff  Report  also  discusses 
the  variability  of  energy  costs  over  the 
day  and  describes  the  marmer  in  which 
TVA  dispatches  generating  sources  to 
meet  demands  for  electricity  during  the 
day  and  the  cost  of  these  sources. 
Additionally,  the  long-run  marginal 
energy  costs  for  TVA  are  presented  in 
the  TVA  Staff  Report.  Although  the 
variations  in  these  costs  are  not  as  great 
as  those  experienced  by  some  power 
systems  due  to  TVA's  relatively  high 
load  factor  and  use  of  hydro  generation 
for  peaking  purposes,  they  show  definite 
variation  by  time-of-day.  Moreover,  if 
the  shape  of  TVA's  load  growth  is 
examined,  as  distinguished  from 
existing  loads,  the  variation  in  cost-of- 
service  by  time-of-day  is  even  more 
pronounced. 


The  generating  units  used  to 
determine  the  marginal  costs  which 
form  the  basis  of  the  rate  in  question 
were  determined  from  TVA's  cost 
compendium  for  generating  units  which 
determines  how  generating  units  are 
economically  dispatched  to  meet  the 
load.  Many  factors  affect  the 
marginality  of  units  on  an  electrical 
energy  supplier's  system.  Among  these 
factors  are  planned  as  well  as  forced 
outages,  the  type  of  generating  plant, 
level  of  loading,  and  the  quality  of  fuel. 
It  is  recognized  that  the  same  units  are 
not  always  the  system's  marginal  units, 
but  the  method  employed  to  calculate 
these  costs  is  reasonable  and 
appropriate  for  the  present.  TVA  will 
continue  to  evaluate  and  refine  methods 
for  determining  offpeak  as  well  as 
onpeak  costs. 

The  rate  alternative  specifically 
questioned  by  this  participant  is  an 
example  of  the  way  in  which  marginal 
costs  can  be  used  in  rate  design.  As 
discussed  above  under  Standard  1, 
marginal  cost  analysis  is  a  useful  tool 
for  rate  design  even  though  the  resulting 
rates  do  not  exactly  match  these  costs 
because  of  revenue  constraints.  When 
other  components  of  a  rate  are  set  at 
marginal  cost,  as  is  the  case  with  the 
time-of-day  rate  in  question,  using  a 
revenue  requirement  limitation  to 
determine  a  final  component  is  one 
method  of  revenue  reconciliation.  As 
pointed  out  in  the  TVA  Staff  Report, 
traditional  embedded  costing  techniques 
also  require  a  certain  amount  of 
analytical  judgment  to  apportion  certain 
costs;  however,  this  does  not  invalidate 
their  usefulness.  Traditional  rate  designs 
are  no  more  likely  to  be  theoretically 
perfect  than  are  innovative  designs. 

It  is  useful  to  recall  that  rate  designs 
now  considered  traditional  were  quite 
innovative  when  TVA  first  put  them  into 
effect.  Rate  designs  must  reflect  the 
present  and  future  shape  of  TVA's  costs, 
not  the  past,  if  TVA  is  to  be  true  to  the 
statutory  mandate  to  provide  electricity 
to  its  consumers  at  the  lowest  feasible 
price  in  the  future. 

Rate  design  should  be  guided  by  the 
most  rigorous  cost  analysis  possible. 
However,  it  was  suggested  in  the 
Electric  Utility  Rate  Design  Study 
Reference  Manual  and  Procedures  for 
Implementing  PURPA  that  the  intent  of 
PURPA  was  not  solely  that  variations  in 
time-of-day  rates  exactly  reflect  the 
time-of-day  variations  in  costs  of 
providing  service.  The  intent  was  to 
structure  rates  so  as  to  lower  the  peaks 
and  fill  the  valleys  of  load  curves  and  in 
so  doing  save  on  expensive  peaking 
generation  and  support  the  three 
purposes  of  PURPA. 
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Potentially,  time-of-day  rates  will 
offer  considerable  benefits  for  both  TVA 
and  its  consumers,  a  fact  recognized  by 
some  participants.  One  obvious  benefit 
to  consumers  is  the  opportunity  to  make 
rational  choices  of  consumption  levels 
during  any  period.  If  consumption  or 
demand  is  shifted  from  onpeak  to 
offpeak  periods,  then  consumers  can 
realize  savings  on  electric  bills. 

Insofar  as  these  rates  track  costs  more 
closely  than  non-time-variant  rates, 
consumption  is  priced  more  accurately, 
thus  promoting  load  management  and 
solar  installations  which  reduce  more 
costly  onpeak  consumption  as  well  as 
other  more  economical  conservation 
efforts. 

Additionally,  if  consumers  repsond  to 
time-of-day  rates  as  anticipated,  the 
amount  of  additional  capacity  needed 
would  be  reduced,  thus  helping  to  hold 
down  the  rising  costs  of  power.  The 
magnitude  of  this  benefit  will  be 
contingent  upon  the  degree  of  consumer 
response  to  these  price  signals. 

There  is  currently  some  disagreement 
among  those  knowledgable  about  the 
electric  utility  industry  concerning  the 
size  and  timing  of  consumer  responses 
to  price  changes,  and  some  participants 
questioned  the  estimates  used  by  the 
"TVA  Staff.  The  results  of  many 
experiments  are  available  or  are 
currently  being  analyzed  to  determine 
consumer  response  to  time 
differentiated  pricing.  These  studies 
focus  primarily  on  the  short  run 
response  of  residential  consumers,  but 
the  greatest  value  from  time-of-day  rates 
is  likely  to  come  from  long-term 
responses  by  both  residential  and 
general  power  consumers. 

Most  data  suggests,  however,  that 
time-of-day  pricing  will  have  some 
impact  on  reducing  onpeak  consumption 
and  thus  reducing  the  cost  of  providing 
electric  service.  It  is  generally  agreed 
that  long-run  response  to  correct  price 
signals  will  be  greater  than  the  short-run 
response.  While  caution  should  be  used 
in  evaluating  such  data,  TVA  should 
proceed  with  judicious  implementation 
of  time-of-day  pricing  while  conducting 
additional  research  for  accurate 
quantification  of  consumer  response.  As 
additional  data  become  available,  they 
will  be  utilized  to  evaluate  and  modify, 
if  necessary,  such  rates  as  have  been 
implemented. 

It  is  useful  to  recall  that  no  such  data 
was  available  to  TVA  in  the  early  years 
when  it  implemented  its  promotional 
rate  design.  TVA's  innovation  was 
successful  not  because  it  tracked  costs 
precisely  and  accurately  predicted 
consumer  response,  but  because  it 
generaly  reflected  the  downward  slope 
of  the  cost  curve. 


The  TVA  system  is  currently  a  high 
load  factor  system,  and  the  existing  mix 
of  power  generating  plants  has  been 
installed  to  serve  such  a  system.  The 
TVA  construction  program  is  devoted 
entirely  to  large  nuclear  baseload 
generation  units  with  high  capital  costs, 
but  low  operating  costs.  The  power 
system  of  the  late  1980's  and  1990'8  will 
function  at  the  lowest  cost  for  all 
consumers  only  if  system  load  factor 
remains  high.  It  seems  both  prudent  and 
appropriate,  therefore,  to  begin  taking 
measures  such  as  the  phased 
implementation  of  time-of-day  rates 
whose  long-term  effect  will  be  to  shape 
demand  into  a  profile  that  can  be  most 
efficiently  served. 

One  consumer  believed  that  since 
time-of-day  rates  encourage  installation 
of  residential  storage  devices  which 
may  consume  more  energy  than 
conventional  space  conditioning 
systems,  time-of-day  rates  are 
promotional.  Rather  than  being 
promotional,  this  tends,  as  suggested  in 
the  Record,  to  shift  consumption  from 
peak  to  offpeak  periods.  This  shift  not 
only  provides  cost  savings  by  reducing 
the  amount  of  additional  capacity  that 
will  be  needed,  but  also  in  many  cases 
to  help  conser\'e  scarce  resources.  On 
the  TVA  system  this  could  mean  less 
dependence  on  oil,  purchased  power, 
and  inefficient  coal-fired  units  for 
peaking  purposes  and  greater 
dependence  on  more  efficient  coal  and 
nuclear  baseload  units. 

Some  suggested  that  there  are  socio- 
economic costs  to  consumers  which 
result  from  the  implementation  of  time- 
of-day  rates.  It  was  argued  that  for 
residential  consumers  these  costs  may 
include  the  inconvenience  associated 
with  deferring  to  offpeak  periods  chores, 
meals,  and  leisure  time  activities 
requiring  the  use  of  electricity. 
Additionally,  industrial  firms,  trying  to 
minimize  costs,  may  reschedule 
production  activities. 

Time-of-day  rates  will  not  necessarily 
require  any  changes  in  lifestyle. 
Consumers  who  are  unable  or  unwilling 
to  use  more  power  offpeak  would  simply 
continue  to  use  power  onpeak. 
However,  these  consumers  would  pay 
the  approximate  cost  imposed  on  the       ^ 
system  to  serve  them,  and  efficiency  and 
fairness  for  all  consumers  would  be 
advanced.  If  time-of-day  rates  are 
implemented  concurrently  with  the 
apphcation  of  load  management 
techniques,  then  benefits  to  the  power 
system  are  enhanced  and  consumers  are 
assisted  in  shifting  demands  to  off-peak 
periods  with  a  minimum  of 
inconvenience. 

One  participant  recommended  a 
methodology  for  determining  the  net 


benefits  or  costs  of  time-of-day  rates 
which  indicated  even  greater  or  costs  of 
time-of-day  rates  which  indicated  even 
greater  benefits  than  those  showrn  in  the 
TVA  Staff  Report.  These  results, 
however,  may  be  optimistic  when  time- 
of-day  rates  are  not  used  in  conjunctin 
with  load  management  techniques  due 
to  assumptions  concerning  elasticity  and 
the  relationship  of  production  costs  to 
actual  rates.  Moreover,  it  was  suggested 
that  cost-effectiveness  evaluations  of 
time-of-day  rates  should  attempt  to 
identify  incrementally  all  consumer 
groups  for  whom  time-of-day  rates  are 
cost  effective.  By  the  same  token, 
however,  evaluation  should  also  reflect 
the  declining  marginal  system  benefits 
resulting  from  incremental 
implementation  of  time-of-day  rates, 
particularly  in  combination  with  load 
management  activities. 

Some  of  those  submitting  input  for  the 
Record  indicated  that  large  industrial 
consumers  with  high  load  factors  would 
not  be  able  to  respond  to  mandatory 
time-of-day  rates.  It  is  recognized  that 
some  industries  may  be  less  able  to  shift 
use  from  onpeak  periods  than  others. 
This  should  not,  however,  preclude  such 
consumers  from  paying  the  cost  of 
providing  electric  power  to  them  at  the 
time  of  use.  A  cost-oriented  approach 
has  been  the  guiding  principle  in  TVA 
ratemaking  and  reflects  fairness  and 
equity  to  all  consumers.  Moreover,  even 
with  large,  high  load  factor  consumers,  it 
is  likely  that  there  is  some  degree  of 
elasticity  associated  with  the  demand 
for  electricity.  In  such  case  the  TVA 
system  could  realize  considerable 
benefits  from  these  consumers' 
adaptations  to  time-of-day  rates. 

The  total  revenue  requirement  from  a 
group  of  consumers  is  not  affected  by 
moving  from  non-time  differentiated 
rates  to  rates  based  on  time-of-day. 
while  consumers  with  continuous 
operations  could  incur  greater  costs  for 
onpeak  consumption  these  costs  should 
be  largely  offset  by  lower  offpeak 
charges.  Therefore,  as  a  whole,  large 
consumers  with  high  load  factors  should 
have  minimal  bill  impacts  from  a 
carefully  designed  time-of-day  rate. 
Because  very  large  consumers' 
understanding  of  the  relationship  of 
electric  rates  to  their  use  of  electricity  in 
operations  is  substantially  more 
sophisticated  than  that  of  the  average 
consumer,  this  group  can  respond  to 
time-of-day  rates  in  a  rational  manner 
beneficial  to  both  themselves  and  the 
TVA  system.  Moreover,  adequate 
metering  for  these  consumers  is 
currently  in  place  or  on  order,  and  thus 
the  system  cost  of  adopting  such  a  rate 
is  minimal. 
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Most  parties  commenting  on  time-of- 
day  rates  recommended  that  they  be 
made  available  for  voluntary 
participation  by  the  consumer.  However, 
It  seems  doubtful  that  the  potential 
benefits  to  the  electric  system,  and 
ultimately  all  ratepayers,  would  be 
achieved  by  voluntary  efforts.  Faced 
with  a  choice  of  time-of-day  versus 
standard  rates,  consumers  may  well 
analyze  existing  consumption  patterns 
under  both  conditions,  and  only  those 
consumers  for  whom  the  time-of-day 
rate  results  in  a  lower  bill  and  no 
change  of  use  pattern  would  elect  this 
alternative.  The  consumers  who  would 
benefit  system  costs  by  response  to  a 
time-of-day  rate  would  be  the  least 
likely  to  choose  to  use  it.  The  result  for 
TVA  and  all  consumers  would  thus  be  a 
loss  of  revenue  from  one  consumer  and 
rate  increases  to  all  others,  with  no 
diminution  in  system  costs. 

The  cost  of  implementing  time-of-day 
rates  may  exceed  the  benefits  for  some 
consumer  groups.  The  metering  required 
for  time-of-day  rates  is  considerably 
more  expensive  than  that  required  for 
non-time  differentiated  rates  for  most 
consumers.  This  factor  may  make 
implementation  for  some  groups 
impractical.  Billing  procedures  may  also 
be  somewhat  more  expensive  for  most 
consumers.  TVA  will  not  implement 
time-of-day  pricing  unless  it  is  cost 
effective  for  that  particular  class  of 
consumer. 

Immediate  mandatory  implementation 
of  time-of-day  rates  for  all  residential 
consumers  does  not  appear  to  be  either 
cost-beneficial  or  administratively 
feasible  at  this  time.  The  mere  physical 
task  of  placing  time-of-day  meters  on  all 
consumers'  facilities  and  implementing 
the  billing  procedures  could  conceivably 
take  several  years.  The  extra  cost  of 
time-of-day  metering  must  be  offset  by 
cost  savings  realized  through  shifts  in 
consumption  from  peak  to  offpeak 
periods. 

The  ability  to  shift  substantial 
amounts  of  consumption  from  peak  to 
offpeak  periods,  however,  is  enhanced 
by  various  mechanical  energy  storage 
devices  as  discussed  below  under 
Standard  6,  Load  Management 
Techniques.  Installation  of  such  devices 
in  existing  structures  would  require  a 
relatively  large  capital  expenditure 
since  traditional  water  heaters, 
spaceheating  and  cooling  equipment  are 
already  in  place  and  thus  would  not 
likely  be  cost-effective.  Installing  such 
devices  as  storage  water  heaters  and 
spaceheating  equipment  during  the 
initial  construction  of  the  structure, 
however,  may  be  done  with  minimal 
additional  cost. 


At  the  same  time,  load  management 
devices  may  be  appropriate  for  existing 
dwellings  for  some  consumers. 
Therefore,  time-of-day  rates  should  be 
available  on  a  voluntary  basis  for 
consumers  in  existing  buildings  who  are 
also  participating  in  a  load  management, 
solar,  or  other  such  program  which 
ensures  benefits  to  the  power  system. 

Some  suggested  that  if  TVA  were  to 
implement  time-of-day  rates, 
distributors  of  TVA  power  may 
experience  some  short  run  adverse 
effects.  These  might  include  revenue 
fluctuations  caused  by  a  shift  of  a 
significant  amount  of  usage  to  offpeak 
periods  or  demand  shifts  causing 
distributors  to  incur  new  peak  loads. 
The  proper  design  of  a  wholesale  rate 
schedule  should  minimize  the  possibility 
of  such  occiurences  and  will  be 
considered  in  rate  change  proceedings 
with  distributors  under  the  provisions  of 
the  power  contract. 

Some  of  those  supporting  time-of-day 
rates  do  so  on  the  basis  that  they  would 
be  based  on  average  rather  than 
marginal  costs.  However,  as  explained 
in  the  discussion  under  Standard  1, 
Cost-of-Service,  marginal  costs  should 
be  considered  in  developing  such  rates. 

///.  Proposed  Determination 

It  is  appropriate  to  implement  the 
standard  to  the  extent  feasible. 

Mandatory  time-of-day  rates  will  be 
developed  and  implemented  for  all  new 
residential  buildings  within  two  years. 
Optional  time-of-day  rates  will  be 
offered  to  all  residential  consumers  who 
are  also  participating  in  a  load 
management,  solar,  or  other  such 
program  which  ensures  benefits  to  the 
power  system.  This  does  not  preclude 
the  application  of  mandatory  time-of- 
day  rates  for  all  residential  consumers  if 
they  become  cost  effective  at  some  time 
in  the  future. 

Mandatory  time-of-day  rates  will  be 
developed  for  all  new  commercial  and 
industrial  facilities  within  two  years. 
Time-of-day  rates  will  be  developed  and 
implemented  for  conunercial  and 
industrial  consumers  with  demands 
greater  than  5,000  kW  with  existing 
facilities  within  a  year.  Such  rates  will 
also  be  developed  and  implemented  for 
consumers  with  existing  facilities  and 
demands  between  1,000  and  5,000  kW 
within  two  years.  Mandatory  time-of- 
day  rates  for  general  power  consumers 
with  existing  facilities  and  with 
demands  between  50  and  1,000  kW  will 
be  developed  with  implementation  in  3- 
5  years. 


Standard  4 — Seasonal  Rates 

/.  Standard  Under  Consideration 

Seasonal  Rates— The  rates  charged 
for  providing  electric  service  to  each 
class  of  electric  consumers  shall  be  on  a 
seasonal  basis  which  reflects  the  costs 
of  providing  service  to  such  class  of 
consumers  at  different  seasons  of  the 
year  to  the  extent  that  such  costs  vary 
seasonally  for  the  TVA  system. 

//.  Observations 

Rates  designed  to  reflect  seasonal 
variations  in  cost  can  help  achieve 
efficiencies  in  the  use  of  facilities  and 
resources  by  allowing  consumers  to 
make  more  informed  decisions 
concerning  energy  consumption.  They 
can  also  help  discourage  growth  of 
demand  during  peak  use  periods,  thus 
decreasing  the  need  for  new  generation 
capacity  and  helping  to  conserve 
capital. 

The  record  shows  that  most  parties 
commenting  on  seasonal  rates  were  in 
favor  of  the  concept  of  cost-based 
seasonal  rates  because  of  the  potential 
benefits  which  may  be  realized  both  by 
TVA  and  consumers  where  seasonal 
variations  in  cost  occur.  There  was  also 
general  recognition  that  there  is  no 
significant  seasonal  cost  variation  on 
the  TVA  system  at  the  present  time.  The 
TVA  Staff  Report  contained  information 
on  seasonal  marginal  energy  costs  per 
kWh,  seasonal  average  fuel  and 
purchased  power  costs  per  kWh  for 
fiscal  year  1979.  and  forecasted  capacity 
requirements.  The  staff  did  not  find  a 
significant  seasonal  variation  in  the 
overall  level  of  costs. 

There  are  two  important  aspects  of 
cost  variation  which  need  to  be  taken 
into  consideration,  however:  variation  in 
the  overall  level  of  cost,  and  variation  in 
the  pattern  in  which  cost  is  incurred. 
Rate  designs  traditionally  have  mostly 
reflected  the  overall  level  of  costs.  Some 
of  the  rate  designs  being  considered 
under  PURPA.  such  as  time-of-day  rates, 
give  an  increased  role  to  the  pattern  in 
which  cost  is  incurred.  By  tracking  the 
pattern  of  costs  more  closely,  it  is 
believed  that  a  more  efficient  use  of  the 
generation  system  will  result.  This 
should  also  encourage  investment  in 
load  management  techniques  and 
dispersed  power  generation,  both  of 
which  should  lead  to  more  efficient  use 
of  facilities  and  resources. 

///.  Proposed  Determination 

It  is  appropriate  to  implement  the 
standard. 

While  there  is  no  significant  seasonal 
cost  variation,  the  TVA  system  is 
typically  faced  with  very  different  daily 
load  shapes  in  the  winter  and  summer 


months.  This  suggests  the  need  for 
different  sets  of  onpeak  and  offpeak 
rating  periods  for  the  two  seasons  for 
time-of-day  rates.  In  such  case,  time-of- 
day  rates  will  be  implemented  on  a 
seasonal  basis  in  the  TVA  region. 
Similarly  rates  designed  to  be  used  in 
connection  with  load  management 
techniques,  such  as  heat  storage,  will 
reflect  such  seasonal  variations. 

Standard  5 — Interruplible  Rates 

/.  Standard  Under  Consideration 

Interruptible  Rates— Each  industrial 
and  commercial  electric  consumer 
receiving  TVA  power  will  be  offered  an 
interruptible  rate  which  reflects  the  cost 
of  providing  interruptible  service  to  the 
class  of  which  such  consumer  is  a 
member. 

II,  Observations 

Making  available  interruptible  power 
promotes  efficient  use  of  facilities  and 
resources.  The  capability  to  interrupt 
power  use  lessens  the  need  for 
additional  peaking  capacity  and 
improves  system  load  factor,  thereby 
promoting  conservation  of  capital  and 
lowering  system  costs.  This  provides  an 
opportunity  for  both  the  consumer 
utilizing  interruptible  power  and  the 
TVA  system,  and  thus  all  the 
ratepayers,  to  benefit  through  such 
cooperation  in  lowering  system  costs. 

Among  those  commenting  on  this 
standard,  the  record  shows  almost 
universal  agreement  with  the  concept  of 
offering  interruptible  power.  There  was 
some  difference  of  opinion  concerning 
which  consum.er  groups  should  be 
offered  interruptible  power.  Participants 
generally  believed  that  interruptible 
power  was  effective  and  useful  when 
offered  to  large  consumers  but  did  not 
consider  it  appropriate  for  the 
residential  and  small  commercial 
groups.  However,  some  thought  that 
consideration  should  be  given  to  making 
it  available  to  residential  consumers. 

As  the  record  indicates  it  is  not  now 
feasible  to  offer  interruptible  power  to 
all  consumers.  Since  the  consumer  must 
be  notified  before  his  power  supply  is 
decreased,  usually  by  telephoning,  only 
a  limited  number  of  interruptions  may 
be  effected  in  a  limited  time. 
Interruptions  of  a  few  small  loads  would 
not  provide  significant  enough  demand 
reductions  to  make  the  interruptions 
beneficial  for  the  system. 

However,  some  load  control 
techniques  are  now  being  developed 
which,  it  is  anticipated,  will  make  it 
feasible  for  loads  of  numerous 
residential  and  small  commercial 
consumers  to  be  interrupted  at  the  same 
time.  There  are  load  management 
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techniques  such  as  heat  storage  and 
appliance  cycling  which  are  discussed 
below  under  Standard  6.  These  require 
less  direct  inter\'ention  o.i  the  part  of  the 
power  supplier.  an^^Se.  may^e  appHed 
to  large  numbers  of  sm^er  consumers 
to  obtain  effective  and  significant  load 
control  similar  to  that  achieved  through 
interruptible  power. 

The  Record  contains  comments  by 
some  that  the  credit  provided  for 
interruptible  power  is  not  sufficiently 
attractive.  One  participant  submitted  a 
study  based  on  the  experience  of  an 
interruptible  power  consumer  during 
1978  which  purports  to  show  that  the 
benefits  to  TVA  derived  from  load 
interruption  were  not  adequately  shared 
with  the  customer.  That  study  was  not 
based  on  the  type  of  interruptible  power 
arrangements  that  have  been  offered  by 
TVA  since  early  in  1979.  Moreover,  to  be 
accurate,  a  study  of  this  nature  would 
need  to  cover  the  entire  interruptible 
power  contract  term  and  not  just  one 
year.  The  credit  has  been  designed  so 
that  fair  sharing  of  benefits  occurs  over 
the  entire  contract  term,  and  not 
necessarily  during  any  one  year  of  the 
term,  when  power  demand  levels  may 
require  that  power  be  interrupted  at  a 
rate  greater  than  the  contract  average. 

TVA's  use  of  consumers'  load  factors 
in  calculating  the  effective  interruptible 
demand  permits  the  credit  to  reflect  the 
reduced  probability  that  a  low  load 
factor  consumer's  use  will  be  coincident 
widi  the  time  the  interruption  rights  are 
needed.  While  this  practice  resulted  in 
one  low  load  factor  consumer 
questioning  the  fairness  of  present 
interruptible  power  arrangements,  it 
actually  reflects  sound  cost-benefit 
principles. 

As  expressed  by  some  commenting  on 
the  standard,  interruptible  rates  should 
only  be  offered  on  a  voluntary  basis 
since  many  consumers  cannot  efficiently 
use  interruptible  power. 

///.  Proposed  Determination 

It  is  appropriate  to  implement  the 
standard  to  the  extent  feasible. 

Each  consumer,  whether  ser\'ed 
directly  by  TVA,  or  by  a  distributor,  will 
be  offered  interruptible  power  on  a 
voluntary  contractual  basis  in  amounts 
equal  to  or  greater  than  5,000  kW,  with 
requests  for  amounts  as  small  as  1,000 
kW  being  considered.  The  interruptible 
power  arrangements  now  offered 
effectively  align  the  credit  with  the 
benefits  derived  from  individual 
consumers  and  is  thus  equitable  to 
consum.ers.  Interruptible  power 
arrangements  offered  by  TVA  will 
continue  to  be  reviewed  to  determine 
whether  revisions  would  be  appropriate 
because  of  changing  circumstances 


Standard  &— Load  Management 
Techniques 

/  Standard  Under  Consideration 

Load  Management  Techniques — ^Each 
electric  consumer  receiving  "TVA  power 
will  be  offered  such  load  management 
techniques  as  TVA  has  determined 
will— 

(A)  Be  practicable  and  cost-effective. 

(B)  Be  reliable,  and 

(C)  Provide  useful  energy  or  capacity 
management  advantages  to  the  TVA 
system. 

n.  Observations 

As  discussed  in  the  TVA  Staff  Report. 
TVA  has  been  examining  a  wide  range 
of  load  management  techniques. 
Included  in  these  are  cycling  of  air- 
conditioners,  cycling  of  water  heaters, 
cycling  of  central  heating  systems,  heat 
storage  systems,  and  storage  wafer 
heaters.  Each  of  these  techniques,  as 
showTi  in  the  Record,  is  potentially  cost- 
effective  for  implementation  in  the  TVA 
region.  Many  of  the  technologies  under 
consideration  are  already  in  use  by 
various  power  systems  throughout  the 
United  States  with  information  available 
on  practicability  and  reliabiUty.  TVA 
has  already  initiated  the  first  phase  of  a 
program  to  cycle  central  air- 
conditioners.  Other  technologies  have 
the  potential  for  being  benficial  to  the 
consumer  but  require  additional 
development  and  demonstration  before 
TVA  decides  on  whether  they  may  be 
made  generally  available. 

Consumer  groups,  industrial 
representatives,  and  power  distributor 
representatives  commenting  on  the 
standard  generally  supported  the 
implementation  of  those  load 
management  techniques  which  prove  to 
be  practicable,  cost-effective,  reliable, 
and  useful. 

Comments  by  various  legal  services 
groups  supported  the  implementation  of 
load  management  techniques  but 
suggested  that  special  attention  be  given 
to  the  development  of  programs  in 
which  low-income  consumers  could 
participate  directly.  These  constuners 
usually  cannot  afford  to  own  central 
space  conditioning  systems,  and 
therefore  cannot  participate  directly  in 
those  programs  involving  the  cycling  of 
such  systems.  However,  such  consumers 
may  be  able  to  participate  in  other 
programs  such  as  a  program  to  control 
electric  water  heaters. 

The  Record  also  contains  comments 
suggesting  that  load  management 
techniques  should  be  offered  to 
consumers  only  on  a  voluntary  or 
optional  basis.  This  concept  of  volimtary 
participation  is  an  integral  part  of  TVA's 
load  management  philosophy  and  has 
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been  incorporated  into  all  existing 
activities  as  well  as  into  the  planning  of 
those  potentially  feasible  programs 
discussed  m  the  TVA  Staff  Report.  It  is 
contemplated  that  load  management 
techniques  offered  in  the  future, 
consistent  with  the  determination  set 
out  below,  will  be  on  the  basis  of 
voluntary-  consumer  participation. 

Some  comments  expressed  concern 
about  the  use  of  offpeak  rates  as 
incentives  to  encourage  the  use  of 
energy  storage  systems.  Such  incentives, 
whether  provided  in  the  form  of  offpeak 
rates  or  other  programs,  should  not  be 
provided  to  one  class  of  customers  at 
the  expense  of  the  other  classes  of 
customers.  It  is  also  recognized  that  the 
incentive  offered  should  send  the  correct 
long-run  price  signal  so  that  consumers 
will  not  be  led  to  make  a  capital 
investment  decision  based  on  rate 
structures  or  incentives  which  may  later 
be  changed  and  make  the  equipment 
investment  uneconomical.  Detailed 
studies  undertaken  prior  to 
recommendation  of  specific  programs 
include  the  evaluation  of  a  wide  range 
of  consumer  incentives.  Determination 
of  cost-effectiveness  includes 
consideration  of  the  short-  and  long- 
term  costs  of  any  required  incentive. 
Such  programs  will  not  be  pursued 
unless  the  potential  benefits  of  the 
programs  to  all  consumers  of  all 
customer  classes  exceed  these  costs, 
thus,  assuring  the  stabihty  of  the 
incentives  over  the  bfe  of  the  program. 

Another  concern  expressed  about 
energy  storage  devices  centered  around 
the  fact  that  such  devices  may  actually 
use  more  energy  than  conventional 
systems.  This  may  be  true  with  many 
systems.  TVA  has  demonstration  tests 
underway  to  determine  the  reliability, 
efficiency,  and  cost-effectiveness  of 
several  types  of  heat  storage  systems. 
Results  obtained  from  these  tests  will 
provide  more  information  about  energy 
efficiency  and  will  be  used  to  perform 
more  detailed  evaluations  of  heat 
storage  techniques.  In  those  cases  where 
storage  equipment  may  use  more  energy 
than  conventional  systems,  it  is  still 
possible  that  these  systems  are 
advantageous  to  the  power  system  and 
the  consumer.  Such  systems  may  still 
offer  valuable  conservation 
opportunities  since  the  energy  used  in 
these  devices  can  be  produced  in 
offpeak  hours  by  generating  units  which 
utilize  coal  and  uranium  fuels  rather 
than  expensive  imported  oil.  Thus,  the 
energy  used  in  these  storage  devices 
costs  less  to  produce  and  can  be 
purchased  by  the  consumer  at  a  lower 
offpeak  rate.  Although  more  energy  may 
be  consumed,  the  use  of  storage  devices 


may  be  economical  for  the  consumer 
and  the  power  system  and  allow 
conservation  of  valuable  resources. 

Some  distributors  and  the  TVPPA 
commented  about  the  involvement  of 
distributors  in  the  implementation  of 
load  management  programs  developed 
by  TVA.  It  should  be  noted  that  the 
evaluation  to  determine  whether  such 
programs  should  be  offered  includes 
analysis  of  the  impact  of  the  techniques 
on  the  distribution  system  as  well  as  the 
generation  system,  thus  including 
consideration  of  the  impact  on  the  TVA 
system  as  a  whole.  Direct  load  control 
activities  are  new  cooperative 
arrangements  and  may  require 
modifications  through  time  in  order  to 
develop  the  most  satisfactory  program. 
For  this  reason,  one  of  the  objectives  of 
TVA's  first  full-scale  control  program, 
the  Air-Conditioning  Cycling  Program,  is 
to  work  closely  with  the  participating 
distributors  in  order  to  determine  the 
adequacy  of  the  operating  procedures, 
control  strategies,  and  cooperative 
arrangements.  Close  coordination  and 
cooperation  in  this  project  should 
generally  answer  the  questions  raised 
about  potential  negative  impacts  of  load 
control  projects. 

TVA  is  working  with  distributors, 
through  the  TVPPA,  on  the  development 
of  a  load  management  policy,  including 
possible  wholesale  rate  modifications 
which  would  take  account  of 
noncoincident  demands.  The 
formulation  of  this  pohcy  and  possible 
rate  modifications  should  help  ensure 
that  both  TVA  and  distributor  initiated 
load  management  activities  are 
beneficial  to  the     VA  system,  the 
distributor,  and  the  consumer. 

///.  Proposed  Determination 

It  is  appropriate  to  implement  the 
standard. 

TVA  will  continue  its  efforts  to 
develop  and  implement  those  load 
management  techniques  which  are 
consistent  with  the  purposes  of  PURPA 
and  meet  the  criteria  established  in 
Section  115(c).  Programs  to  implement 
such  techniques  shall  be  offered  to 
consumers  on  the  basis  of  voluntary 
participation. 

The  development  and  implementation 
of  load  management  programs  which  are 
consistent  with  the  purposes  of  PURPA 
can  be  readily  accomplished  through 
cooperative  efforts  of  TVA  and  the 
distributors  of  TVA  power.  Evaluation 
to  determine  whether  load  management 
techniques  should  be  offered  will 
include  consideration  of  the  impact  of 
the  techniques  on  the  distribution 
system  as  well  as  the  generation  system, 
thus  including  consideration  of  the 
impact  on  the  TVA  system  as  a  whole. 


Load  management  activities  will  be 
constantly  evaluated  as  they  are 
implemented  to  determine  any 
institutional  changes  necessary  to  make 
them  function  with  better  effectiveness 
and  equity. 

Standard  7— Special  Additional  Charge 
for  New,  Electrically  Heated  or  Cooled, 
Energy  Inefficient  Homes 

/.  Standard  Under  Consideration 

Effective  six  months  after  the 
commencement  of  TVA's  forthcoming 
New  Home  Conservation  Program,  a 
special  additional  charge  will  be  applied 
each  month  to  the  electric  bill  rendered 
for  service  to  each  new  detached,  single- 
family,  electncally  heated  or  cooled 
dwelling  first  connected  to  the  system  of 
a  distributor  of  TVA  power  after  the 
effective  date,  unless  the  residence  has 
been  surveyed  for  compliance  with  the 
objective  standards  established  under 
the  New  Home  Conservation  Program 
and  been  determined  to  qualify  for 
either  a  TVA  Energy  Conservation 
Award  or  a  TVA  Solar  Award.  The  level 
of  the  additional  charge  will  be  designed 
to  recover  from  consum.ers  who  occupy 
such  energy  inefficient  residences  the 
additional  cost  imposed  upon  the  TVA 
system  by  reason  of  failure  to  adquately 
weatherize  those  residences,  but  the 
additional  charge  will  be  removed  upon 
the  implementation  of  all  the  cost- 
effective  weatherization  measures 
recommended  pursuant  to  a  survey 
conducted  under  TVA's  existing  Home 
Insulation  Program. 

//.  Observations 

As  the  record  shows,  new  homes  in 
general  are  not  being  constructed  to 
incorporate  many  weatherization 
measures  that  would  be  cost  beneficial. 
For  example,  of  more  than  6,000  homes 
less  than  one  year  old  surveyed  in  1979 
through  TVA's  home  insulation  program, 
20  percent  had  no  attic  insulation  at  all 
yet  the  average  for  older  homes  is  only 
15  percent.  As  data  in  the  record 
indicates,  there  are  many 
weatherization  measures,  such  as  those 
included  in  TVA  Super  Saver 
specifications,  that  would  be  cost 
beneficial  to  the  homeowner  through 
savings  in  utility  costs. 

As  further  shown  in  the  record, 
weatherization  measures  conserve 
energy  and  help  to  keep  rates  lower  by 
reducing  operating  costs  and  capital 
expenditures  for  future  plants.  Since 
TVA's  marginal  cost  of  generating 
electricity  exceeds  the  average  cost, 
energy  conservation  measures  wh;ch 
will  reduce  the  use  of  electricity  provide 
savings  for  the  power  system. 
Additional  generation  of  electric  power 


increases  TVA's  average  costs  and 
revenue  requirements,  which  must  be 
recovered  through  higher  electric  rates. 
Needless  increases  in  generation  caused 
by  new  homes  being  built  without  cost 
beneficial  weatherization  measures 
unnecessarily  lead  to  increases  in  rates 
for  all  residential  consumers. 
Furthermore,  the  investment  in 
additional  weatherization  will  be  cost- 
effective  for  the  consumer  occupying  the 
building. 

It  is  recognized  that  the  most  cost- 
effective  time  to  incorporate  energy- 
saving  items  is  during  the  design  and 
construction  of  new  homes.  As  indicated 
in  the  Record,  various  States  and 
electric  systems  in  other  parts  of  the 
country  have  recognized  the  value  of 
energy  conservation  in  new  homes  and 
have  taken  steps  such  as  mandatory 
building  standards,  discounted  rates, 
and  hookup  fees  to  encourage  such 
conservation.  In  light  of  the  facts  that 
energy-efficient  new  homes  are  cost 
beneficial  to  their  owners  and  that 
energy  conservation  results  in  rates  that 
are  lower  than  otherwise  possible,  it  is 
considered  appropriate  and  proper  for 
TVA  to  utilize  electric  rates  to 
encourage  energy  conservation  in  new 
homes  in  this  region.  This  is  consistent 
with  and  will  further  the  objective  of  the 
TVA  Act  that  electric  power  be  sold  at 
rates  as  low  as  feasible. 

While  the  record  supports  the 
conclusion  that  the  use  of  electric  rates 
to  encourage  conservation  in  new  homes 
can  be  cost  justified  and  is  appropriate 
for  implementation,  it  is  less  clear  as  to 
the  best  approach  to  accomplish  this 
objective.  While  the  standard  under 
consideration  would  provide  for  the 
application  of  a  special  additional 
charge,  as  reflected  by  the  record,  other 
possible  approaches  would  include  use 
of  rate  discounts  or  hookup  fees. 

A  rate  discount  for  utilizing 
weatherization  measures  received 
support  by  some  commenting  in  the 
proceedings  and  was  discussed  in  the 
TVA  Staff  Report.  Since  TVA  has 
offered  existing  homeowners  interest- 
free  financing  for  installing 
weatherization  measures,  a  rate 
discount  for  their  homes  could  not  be 
justified.  This  would  mean  that  a  rate 
discount  would  be  limited  to  new 
homes,  which  is  not  considered 
desirable. 

However,  a  hookup  charge  would  be 
the  most  effective  approach  for 
encouraging  energy  conservation. 
Pu.'-chasers  of  new  homes  frequently  find 
it  difficult  to  judge  between  the  relative 
benefits  of  purchasing  a  home  with 
weatherization  measures  that  will  bring 
continuing  benefits  through  savings  on 
utility  bills  and  of  purchasing  a  home  9t 
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lower  cost  without  such  features.  A 
hookup  charge  would  resolve  the 
uncertainty  by  forcing  the  home  buyer  to 
judge  the  initial  lower  price  of  an  energy 
inefficient  home  against  the  initial 
higher  charge  to  have  electricity 
provided.  It  seems  that  the 
administrative  efficiency  and  the 
potential  effectiveness  of  the  hookup 
charge  leads  to  its  implementation  in 
preference  to  other  approaches  that 
might  be  followed. 

Hookup  charges  should  similarly  be 
effective  in  helping  to  assure  that  energy 
conservation  measures  are  incorporated 
in  the  construction  of  other  types  of 
buildings.  Existing  codes  and  those 
under  development,  if  adopted  by  the 
States  and  stringently  enforced,  should 
greatly  improve  the  energy  efficiency  of 
new  commercial  and  industrial 
buildings. 

///.  Proposed  Determination 

It  is  appropriate  to  implement  the 
following  revised  standard. 

A  hookup  charge  shall  be  applicable 
for  all  new  buildings  to  receive 
permanent  electric  service  after  January 
1. 1983.  This  standard  will  be 
implemented  as  follows: 

•  A  hookup  charge,  to  be  paid  by  the 
initial  applicant  for  permanent  electric 
service,  will  apply  to  all  new  residential, 
commercial,  and  industrial  buildings. 

•  The  hookup  charge  will  be  designed 
to  recover  the  costs  of  implementing  the 
standard  and  the  incremental  costs  to 
provide  new  services  to  an  energy- 
inefficient  building  as  compared  with  an 
energy-efficient  building. 

•  A  portion  of  the  hookup  charge  will 
be  refunded  for  buildings  which  meet 
the  following  energy-efficiency 
standards:  (A)  For  new  1-  and  2-family 
detached  dwellings  the  applicable 
standards  will  be  TVA  developed 
energy  efficiency  standards  or  their 
equivalent.  To  be  eligible  for  a  refund, 
the  new  home  must  be  inspected  by 
TVA  for  compliance;  (B)  For  all  other 
new  buildings,  the  applicable  standards 
will  be  the  State  adopted  energy- 
efficiency  standards  to  comply  with  the 
Energy  Policy  and  Conservation  Act  of 
1975,  (Public  Law  94-163)  or  the 
ASHRAE  90  standards  where  no  State 
code  is  adopted.  To  be  eligible  for  a 
refund,  the  new  building  must  be 
inspected  by  a  State  or  local  building 
inspector  for  compliance  with  the  State 
law  or  the  design  of  the  building  must  be 
certified  by  a  registered  architect  or 
engineer  for  compliance  with  the 
applicable  standard. 

Proposed  Policy  Statement:  In 
conjunction  with  its  consideration  of  the 
above  ratemaking  standards  TVA 
received  comments  on  its  practice  of 


allocating  the  benefits  of  low-cost 
electric  power  to  residential  consumers. 
As  a  matter  separate  from  the  proposed 
determinations  on  ratemaking 
standards.  TVA  has  developed  a 
proposed  policy  statement  on  allocation 
of  benefits  of  low-cost  power  sources  to 
residential  consumers.  Comments  are 
also  invited  on  this  proposed  policy 
statement,  which  follows: 

Proposed  Policy  Statement  on 
.\llocation  of  Benefits  of  Low-Cost 
Power  Sources  to  Residential 

Consumers 

Background:  Level  of  Low  Cost  Benefits 
Allocated  to  Residential  Consumers 

Section  11  of  the  TVA  Act  requires 
that  power  projects  "*  *  *  shall  be 
considered  primarily  as  for  the  benefit 
of  the  people  of  the  section  as  a  whole 
and  particularly  the  domestic  and  rural 
consumers  to  whom  the  power  can 
economically  be  made  available,  and 
accordingly  that  sale  to  and  use  by 
industry  shall  be  a  secondary  purpose 
*  *  *."  Although  not  connected  with  the 
standards  themselves,  this  practice  was 
discussed  in  the  TVA  Report  on 
Ratemaking  Standards. 

This  "preference  provision,"  originally 
had  little  bearing  on  price  since  there 
was  little  cost  difference  in  the  sources 
of  hydro  power  generation,  which 
constituted  the  TVA  system  before 
World  War  II,  It,  together  with  Section 
10  of  the  TVA  Act.  was  used  to 
determine  to  whom  the  power  would  be 
sold  first  in  the  event  of  a  power 
shortage.This  appHcation  became  less 
important  in  1959  with  the  addition  of 
Section  15d(h)  of  the  Act  which 
provided  TVA  with  the  mechanism  to 
assure  an  ample  supply  of  electric 
power  to  aid  in  the  physical,  social,  and 
economic  development  of  the  area.  This 
preference  for  residential  consumers  is 
still  applied,  however,  during  emergency 
power  situations  when  commercial  and 
industrial  loads  are  curtailed  first  to 
ensure  continued  service  to  residential 
consumers. 

Beginning  in  1939,  TVA  acquired  the 
generating  and  transmission  properties 
of  the  private  utilities  in  the  area  and  in 
the  late  1940's  and  early  1950'8.  the  TVA 
system  began  a  transformation  from  its 
original  character  of  a  predominately 
hydroelectric  system  to  a  predominately 
coal-fired  system.  The  higher  costs  of 
thermal  generation  required  TVA  to 
increase  its  rates  and  those  charged  by 
its  distributors.  Beginning  in  1952,  the 
above  quoted  preference  clause  has 
resulted  in  tangible  price  benefits  for 
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residential  consumers. '  TV'A  rates  have 
been  designed  to  preserve  the  benefits 
of  the  low-cost  hydroelectnc  system  for 
the  residential  class  and  the  higher  cost 
of  steam  power  plants  has  been  borne 
by  the  commercial  and  industrial 
consumers.  Benefits  from  seasonal 
diversity  capacity  arrangements 
developed  m  the  1960'3  have  also  been 
allocated  to  the  residential  class  since 
their  seasonal  load  patterns  allowed 
TV  A  to  enter  into  these  arrangements. 
As  TV'A  phases  out  these  diversity 
capacity  arrangements,  because  of 
changes  in  the  system's  seasonal  load 
patterns,  their  benefits  to  the  residential 
consumers  will  also  be  phased  out  over 
the  next  few  years. 

In  fiscal  year  1979,  hydro  satisfied 
approximately  40  percent  of  the  energy 
requirements  of  the  residential  class;  the 
balance  of  the  residential  energy  cost  is 
based  on  the  average  of  ail  remaining 
fuel  costs.  Seasonal  exchange  and  hydro 
capacity  are  equal  to  approximately  44 
percent  of  residential  demand,  and  the 
rem.aining  capacity  cost  of  supplying  the 
residential  load  is  based  upon  the 
average  demand  cost  for  the  remainder 
of  the  system.  If  the  low-cost  allocation 
is  limited  only  to  hydroelectric 
generation,  these  benefits,  as  a 
percentage  of  residential  class  revenue 
requirements,  may  well  decrease  over 
time  as  the  residential  class  grows  and 
the  hydroelectric  generation  meets  an 
ever  decreasing  portion  of  the  class' 
total  energy  requirements. 

As  a  result  of  this  allocation  which 
has  been  in  existence  for  many  years, 
the  revenue  requirem.ent  for  the 
residential  class  is  presently  decreased 
by  14  percent  and  the  revenue 
requirement  for  the  commercial  and 
industrial  classes  is  increased  by  an 
average  of  11  percent. 

The  preference  clause  of  Section  11  by 
its  language  is  not  limited  to  the  hydro 
power — it  refers  to  all  of  TVA's  power 
projects.  The  issue  then  is  whether  TVA 
should  also  allocate  to  residential 
consumers  the  lower  cost  nonhydro 
generated  power  such  as  the  Browns 
Ferry  Nuclear  Plant  which  has  much 
lower  than  average  costs.  If  the 
allocation  were  to  be  expanded  to 
increase  the  covered  portion  of 
residential  energy  consumption, 
residential  class  revenue  requirements 
would  be  reduced  but  revenue 
requirements  to  the  other  classes  would 
naturally  increase  by  the  same  amount. 


'  Hydroelectric  generation  is  allocated  both  to  the 
energy  and  the  capacity  requiren^ents  of  the 
residential  class.  Seasonal  diversity  exchange 
capacity  is  allocated  to  the  residential  coincident 
peak  load  but  is  not  considered  to  be  a  source  of 
energy. 


In  recent  hearings  concerning  the 
standards  discussed  in  the  TVA  Staff 
Report  mentioned  above,  public 
comment  was  also  received  on  the 
allocation  practice. 

Several  participants  agreed  with  the 
current  practice,  but  opposed  any 
similar  allocation  of  additional  sources 
of  low  cost  power.  Although  against 
allocation  of  other  low  cost  power,  the 
TVPPA  did  not  question  the 
appropriateness  of  the  current  practice, 
although  it  did  question  the  manner  in 
which  TVA  allocates  the  benefits  of 
seasonal  exchange.  Additionally,  four 
distributors  were  against  extending  the 
allocation  of  other  types  of  low  cost 
power  to  the  residental  class  on  the 
ground  that  this  action  would  harm 
conservation  efforts.  One  distributor 
suggested  phasing  out  the  existing 
practice  over  a  period  of  5  to  10  years 

Several  industrial  consumers  and 
industrial  organizations  were  opposed 
to  TVA's  allocation  practices.  One 
public  consultant  called  for  the 
continuance  of  the  allocation  as  it  has 
been  established  by  TVA  to  benefit 
residential  consumers.  The  point  was 
made  that  allocation  of  low  cost 
hydroelectric  power  and  the  benefits 
from  seasonal  exchange  of  power  with 
other  systems  for  the  exclusive  use  of 
the  residential  group  is  consistent  with 
the  provisions  of  the  TVA  Act. 

The  TVA  Act  places  on  TVA  a 
responsibility  for  promoting  industrial 
and  economic  development  of  the  TVA 
region  by  maintaining  competitive  rates 
for  commercial  and  industrial 
consumers.  The  preamble  of  the  TVA 
Act  specifies  that  one  of  the  principal 
purposes  of  TVA  is  to  provide  for 
industrial  development  of  the  Valley 
and  Section  15d(h)  charges  TVA  with 
the  "responsibility  for  *  *  *  economic 
development  of  the  area  *  *  *."  This 
purpose  is  echoed  in  section  23. 
Economic  develoment  has  historically 
been  an  important  part  of  TVA's 
purpose  and  activities.  Since  1933,  the 
economic  and  social  well  being  of  the 
region  has  advanced  dramatically; 
however,  per  capita  income  still  remains 
at  80  percent  of  the  national  average 
and  at  less  than  half  the  national 
average  in  many  counties.  Thus,  there 
still  remains  much  room  for 
improvement  of  the  regional  economy, 
and  industrial  development  is  an 
important  means  for  promoting  this. 
Industrial  growth  is  likely  to  occur  more 
slowly  than  othewise  if  industrial  rates 
are  in  fact  noncompetitive  or  are 
perceived  to  have  been  made 
noncompetitive  by  additional 
allocations  of  low  cost  power  to 
residentail  consumers  at  this  time. 


Findings  and  Conclusions:  Level  of  Low- 
Cost  Benefits  Allocated  to  Residtntial 
Consumers 

TVA  s  practice  of  allocating  the 
benefi's  of  the  low-cost  hydroelectric 
generation  has  been  and  continues  to  be 
consistent  with  carrying  out  the 
provisions  of  Section  11  of  the  TVA  Act. 
Such  an  allocation  is  sanctioned  by  law 
and  by  more  than  40  years  of  practice. 

Thus,  TVA  has  adopted  the  following 
policy: 

TVA  is  authorized  by  Section  11  to 
allocate  the  lowest  cost  power  from  all 
of  its  projects  to  the  residential 
consumers.  However,  the  overriding 
purpose  of  the  Act  is  to  improve  the 
economic  well  being  of  Valley  citizens 
and  therefore  this  preference  to 
residential  consumers  should  not  be 
expanded  beyond  the  hydropower  if 
doing  so  will  materially  affect  economic 
growth.  TVA  therefore  reaffirms  the 
current  practice  of  allocating  the 
benefits  of  the  low  cost  hydropower  to 
the  residential  consumers.  TVA  has 
determined  under  present 
circumstances,  based  on  balancing  the 
need  for  continued  economic  growth 
with  the  potential  hardships  that  rate 
increases  will  pose  for  residential 
consumers,  to  maintain  the  residential 
preference  allocation  of  its  current  level. 

Background:  Assignment  of  Allocation 
Benefits  in  Rate  Design 

For  1979,  the  low  cost  power 
allocation  had  a  value  of  S224  million.* 

The  concentration  of  larger  amounts 
of  the  low  cost  benefits  m  the  first  500 
kWh  came  about  because  this  block  was 
exempted  from  further  fuel  cost 
increases  begirming  in  July  1977,  when 
TVA  revised  the  automatic  fuel  and 
purchased  power  adjustment  clause. 
Use  of  the  fuel  adjustment  clause  was 
discontinued  in  January  1979  although 
this  block  is  still  exempted  from 
increased  fuel  and  purchased  power 
costs  when  rate  adjustments  are  made. 

There  are  several  unattractive 
features  of  the  current  rate  design: 

Consumers  who  use  more 
kilowatthours  receive  larger  benefits 
than  do  low-use  consumers.  There  is  no 
reason  to  reward  high-use  consumers 
with  greater  benefits  than  those  who 
have  limited  their  consumption, 

The  lower  cost  first  500  kWh  block 
was  never  meant  as  a  conservation  goal, 
is  too  small  for  such  a  purpose,  and 
therefore  does  not  convey  that  signal. 


'Currently  approximately  51  percent  of  this 
benefit  is  concentrated  in  the  first  500  kWh  of  the 
residential  retail  rate  which  for  about  95  percent  of 
the  residential  consumers  is  priced  lower  than  all 
kWh  above  500.  The  remaining  benefits  are  divided 
equally  over  all  remaining  kilowatthours  in  the 
residential  rate. 
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TVA's  rates  and  practices  in  the  past 
have  been  successful  in  encouraging 
high  use  of  electric  heating  in  the 
Valley — three  times  the  national 
average.  TVA  cannot  in  good 
conscience  turn  its  back  on  such 
consumers:  low  and  fixed  income 
consumers  with  electric  heat  have  been 
especially  hard  hit  by  the  rate  increases 
of  the  last  decade. 

Findings  and  Conclusions:  Assignment 
of  Allocation  Benefits  in  Rate  Design 

Given  the  above,  TVA  has  decided  to 
adopt  a  residential  rate  form  which 
confines  the  low  cost  benefits  for 
consumption  below  certain  levels.  This 
rate  would  provide  500  kWh  of  lower 
cost  electricity  during  non-winter 
months  and  2,000  kWh  during 
December,  January,  and  February  when 
electric  heat  needs  are  greatest.  TVA 
believes  that  with  the  availability  of 
current  TVA  and  distributor 
conservation  programs.  2,000  kWh  in  the 
winter,  and  500  kVVh  during  other 
months  is  a  reasonable  conservation 
goal  for  residental  consumers  with  a 
moderate  sized  home.  Moreover,  such  a 
rate  more  equitably  distributes 
preference  benefits  and  recognizes  the 
special  needs  of  electric  heating 
consumers. 

Dated:  July  22, 1980. 
W.  F.  WUlis, 

General  Manager. 

(FR  Doc.  80-23475  Filed  8-4-60;  8:45  am] 
BILLING  CODE  8120-01-M 


51986 


Sunshine  Act  Meetings 


Federal    Register 
Vol.  45,  No.  -152 
Tuesday.  August  5.  1980 


This   section   of   the   FEDERAL   REGISTER 
contains   notices  of   meetings   published 
under   the   "Government  in  the   Sunshine 
Act"    (Pub    L.    94-409)    5   U.S.C. 
552b(e)(3) 


CONTENTS 

Items 

Civil  Aeronautics  Board 1 

Commodity  Futures  Trading  Commis- 
sion       2 

Federal   Deposit   Insurance  Corpora- 
tion    3 

Federal   Energy  Regulatory  Commis- 

s.on 4,  5 

Federal  Reserve  System 6 

Foreign   Claims  Settlement  Commis- 
sion   7 

National  Transportation  Safety  Board..  8 

Njciear  Regulato'7  Commission 9 


IM-287,  July  31,  1980!  I 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  9:30  a.m..  August  7, 1980. 
place:  Room  1027. 1825  Connecticut 
A  V  enue  NW..  Washington.  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  items  adopted  by    ' 
notation. 

2.  Removal  of  requirement  to  file 
environmental  evaluations  with  certificate 
applications  and  foreign  air  carrier  permits  so 
as  to  conform  with  revised  Part  312  (Memo 
No.  B108-E,  OGCl. 

3.  Docket  35042,  Amendment  of  regulations 
under  the  Federal  Election  Campaign  Act  to 
allow  airlines  to  bill  political  candidates  for 
Federal  office  monthly,  rather  than  semi- 
monthly, during  the  last  two  months  of  the 
campaign  (Memo  No.  9057-B.  OGC). 

4.  Delegated  authority  to  Chief.  Domestic 
Fares  and  Rates  Division,  to  issue  letters  of 
approval  for  uncontested  mail  contracts 
(OCC,  BDA). 

5.  Docket  34171.  Allegheny  Airlines.  Inc.  v. 
United  Air  Lines.  Inc.,  Enforcement 
Proceeding — Orderon  discretionary  review 
(OCC). 

6.  Docket  33136.  North  Central-Southern 
Merger  Case,  petition  of  Alan  Stuart  Cohen 
for  reconsideration  of  Board  refusal  to  direct 
arbitration  of  alleged  labor  protective 
provision  dispute  (OCC). 

7.  Docket  36268,  Application  of  Big  Sky 
Airlines,  Inc.;  Order  (Memo  No.  9823.  OGC). 

8.  Dockets  33361  and  32462.  Former  Large 
Irregular  Air  Service  Investigation. 
Application  of  Transocean  Air  Lines  Inc. 
(Memo  .No.  9840,  OGC). 

9.  Dockets  33361  and  32410.  Former  Large 
Irregular  Air  Service  Investigation.      , 


Application  of  Holiday  Airways.  Inc.  Order 
on  Discretionary  Review  (Memo  No.  9827, 
OGC) 

10.  Dockets  33363  and  34925;  Former  Large 
Irregular  Air  Service  Investigation; 
Application  of  Sundance  International.  Inc. 
d/b/a/  Sundance  International  Order  on 
Discretionary  Review  (Memo  9830.  OGC). 

11.  Dockets  EAS-543;  Appeal  of  the  Devils 
Lake  Essential  Air  Transportation 
Determination  filed  by  Devils  Lake  and  the 
State  of  North  Dakota  (Memo  No.  9524-A. 
OGC.  OCCR.  BDA). 

12.  Dockets  EAS-645.  EAS-646.  EAS-647 
and  37703;  Appeal  of  Essential  Air  Service 
Determination  for  Aguadilla.  Mayaguez  and 
Ponce,  Puerto  Rico:  Sun  Internationals  notice 
of  intent  to  suspend  service  at  Aguadilla, 
Puerto  Rico  (Memo  No.  9828,  BDA.  OCCR. 
OGC). 

13.  Dockets  EAS-432  and  EAS  435;  Appeals 
of  Augusta/  Waterville's  and  Lewiston/ 
Auburn's  essential  air  transportations 
determinations  filed  by  the  Cities  of  Augusta/ 
Waterville  and  Lewiston/Aubum  (Memo  No. 
9834.  OGC.  OCCR.  BDA). 

14.  Docket  38143 — Application  of  Cascade 
Airways.  Inc..  for  compensation  for  losses  in 
providing  essential  air  service  at  Moses  Lake, 
Washington,  pursuant  to  Section  419(a)(7}  of 
the  Federal  Aviation  Act  of  1958.  as  amended 
(Memo  No.  9672-A.  BDA,  OCCR.  OGC.  OC). 

15.  Docket  38459;  Ocean  Airways'  30-day 
notice  to  suspend  all  service  at  Brunswick, 
Georgia  (BDA) 

16.  Docket  38271,  Piedmont  Aviation's  90- 
day  notice  of  suspension  of  all  service  at  John 
F.  Kennedy  Airport  in  New  York.  New  York 
(BDA.  OCCR). 

17.  Dockets  EAS-658  and  38244.  Ozark  Air 
Lines'  notice  of  intent  to  suspend  service  at 
Paducah,  Kentucky  (Memo  No.  9838.  BDA, 
OCCR). 

18.  Docket  38380,  Trans  World  Airlines'  90- 
day  notice  of  suspension  of  all  service  at 
Ontario,  California  (Memo  9831.  BDA. 
OCCR). 

19.  Docket  29857;  Petitions  for 
reconsideration  of  Order  79-3-4  realigning 
Continental  Air  Line;  Route  29  (Memo  8057-B. 
BDA). 

20.  Docket  38161.  Frontier's  notice  to 
terminate  service  at  ten  points  (Memo  No. 
9825.  BDA,  OCCR). 

21.  Docket  38120.  Joint  petition  filed  by 
Aloha  Airlines.  Inc.  and  Hawaiian  Airlines 
for  issuance  of  a  show  cause  order  pursuant 
to  section  380.5  of  the  Board's  Special 
Regulations  (Memo  No.  9841.  BDA,  OGC). 

22.  Dockets  36132  and  36789.  Petition  for 
Reconsideration  of  Orders  79-12-53  and  79- 
8-180  filed  by  Air  Wisconsin  (Memo  No.  9836. 
BDA). 

23.  Docket  38062.  Application  of  north 
Cariboo  Flying  Service  Ltd.  for  an  initial 
foreign  air  carrier  permit  to  operate  charters 
between  Canada  and  the  United  States  using 
large  aircraft  (Memo  No.  9839.  BIA,  OGC, 
BALI). 


24.  Docket  37932,  Application  of  Kelowna 
Flightcraft  Air  Charter  Ltd.  for  an  initial 
foreign  air  carrier  perm.it  to  operate  charters 
between  Canada  and  the  United  States  using 
large  aircraft  (BIA.  OGC.  BALJ)- 

25.  Docket  35414,  Petition  of  British 
Airways  Board  for  reconsideration  of  Order 
80-4-119  (BIA,  OGC). 

26.  Docket  37956.  Order  dismissing  TWA's 
exemption  request  for  a  St.  Louis-Mexico 
City/Acapuico  Route  (Memo  No.  9842,  BIA. 
OGC). 

27.  Docket  38188.  Application  of  Lone  Star 
Airways.  Inc.  for  a  certificate  of  public 
convenience  and  necessity  (U.S.-Caribbean 
points)  (Memo  No.  9843.  BIA,  OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 

the  Secretary  (202)  673-5068 

IS-1482-80  Filed  &-1-80;  3  »4  prnj 
BILLING  CODE  6320-01-M 


COMMODITY  FUTURES  TRADING 

COMMISSION. 

"FEDERAL  REGISTER'  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  Vol.  45.  No. 

149.  Thursday,  July  31,  1980,  51040. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10:00  a.m.,  August  5, 

1980. 

CHANGES  IN  THE  MEETING:  Status  report 

on  the  New  Orleans  Commodity 

Exchange  has  been  changed  to  Status 

Report  on  Applications  for  Contract 

Market  Designation. 

IS-1481-80  Filed  8-1 -80.  3:18  pml 
BILLING  CODE  6351-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3:30  p.m.  on  Thursday,  July  31. 1980. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  by 
telephone  conference  call  to  consider  a 
revised  resolution  in  connection  with  a 
recommendation  regarding  the 
liquidation  of  assets  acquired  by  the 
Corporation  from  Livingston  State  Bank, 
Livingston.  New  Jersey  (Case  No. 
44.359-L). 

In  calling  the  meeting,  the  Board  of 
Directors  determined,  on  motion  of 
Director  William  M.  Isaac  (Appointive), 
seconded  by  Mr.  Paul  M.  Homan.  acting 
in  the  place  and  stead  of  Director  John 
G.  Heimann  (Comptroller  of  the 
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Currency),  that  Corporation  business 
required  its  consideration  of  the  matter 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  pubUc 
interest  did  not  require  consideration  of 
the  matter  in  a  meeting  open  to  public 
observation;  and  that  the  matter  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(8)  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8)  and 
{c)(9)(B)). 

Dated:  July  31.  1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

(S-1477-80  Filed  8-1-80;  11:22  am] 
BILLING  CODE  6714-01-M 


FEDERAL  ENERGY  REGULATORY 

CO'^MISSION. 

TIME  AND  DATE:  2  p.m.,  August  1, 1980. 

PLACE:  Room  9306,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Commission  Deliberations  Concerning 
the  Investigation  of  a  Jurisdicational 
Company  and  the  Initiation  of  a  Particular 
Case  Involving  a  Determination  on  the 
Record  After  Opportunity  for  Hearing. 

(2)  Commission  Deliberations  Concerning 
the  Investigation  of  a  Jurisdictional  Company 
and  the  Agency's  Participation  in  a  Civil 
Action. 

(3)  Commission  Deliberations  Concerning 
the  Proposed  Investigation  of  Jurisdictional 
Company  and  the  Agency's  Participation  in  a 
Civil  Action. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Lois  D.  Cashell,  Acting 
Secretary;  telephone  (202)  357-8400. 

IS-1480-80  Filed  8-1-80:  2:59  pm] 
BILLING  CODE  6450-8S-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGiSTER  '  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  50035, 

July  28,  1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.  July  30, 1980. 

CHANGE  IN  THE  MEETING:  The  following 

item  has  been  added: 

Item  Number,  Docket  Number,  and  Subject 

M-17— RM80—    ,  Regulations  to  Amend 
Filing  Requirements  for  Interstate  Pipelines 
to  Implement  Policy  of  the  Commission 


Respecting  the  Incurrence  of  Production- 
Related  Costs. 

Kenneth  F.  Plumb, 

Secretary. 

|S-14r4-80  Filed  8-1-80;  10:16  am) 
BILLING  CODE  64S0-85-M 


FEDERAL  RESERVE  SYSTEM. 
(Board  of  Governors) 
TIME  AND  DATE:  2:15  p.m.,  Tuesday, 
August  5,  1980.  The  business  of  the 
Board  requires  that  this  meeting  be  held 
with  less  than  one  week's  advance 
notice  to  the  public  and  no  earlier 
announcement  of  the  meeting  was 
practicable. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  amendments  to  Regulation  D 
(Reserves  of  Member  Banks)  to  implement 
the  Monetary  Control  Act  by  applying  new 
reserve  requirements  to  member  and 
nonmember  depository  institutions. 
(Proposed  earlier  for  public  comment:  Docket 
No.  R-0306.) 

2.  Proposed  amendment  to  Regulation  A 
(Extensions  of  Credit  by  Federal  Reserve 
Banks)  to  implement  the  Monetary  Control 
Act  by  providing  access  to  Federal  Reserve 
credit  through  the  discount  window  for 
depository  institutions  subject  to  reserve 
requirements.  (Proposed  earlier  for  public 
comment;  Docket  ,\'o.  R0307.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  August  1. 1980. 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

[S-1479-flO  Filed  8-1-eO:  1:37  pm) 
BILLING  CODE  6210-01-M 


(FCSC  Meeting  Notice  No.  7-80] 

FOREIGN  CLAIMS  SETTLEMENT 

COMVilSSiON. 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government- 
in  the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date,  Time,  and  Subject  Matter 

Wednesday.  August  6. 1980  at  10:30  a.m. 
Consideration  of  decisions  involving  claims 

of  American  Citizens  against  the  German 

Democratic  Republic. 
Vv'ednesday,  August  13. 1980  at  10:30  a.m. 


Consideration  of  decisions  involving  claims 

of  American  Citizens  against  the  German 

Democratic  Repubhc. 
Wednesday.  August  20. 1980  at  10:30  a.m. 
Consideration  of  decisions  involving  claims 

of  American  Citizens  against  the  German 

Democratic  Republic. 
Wednesday.  August  27. 1980  at  10:30  a.m. 
Consideration  of  decisions  involving  claims 

of  American  Citizens  against  the  German 

Democratic  Republic. 

Oral  hearings  on  objections  to 
decisions  issued  under  the  German 
Democratic  Republic  Claims  Program: 

Monday.  August  18, 1980  at  10:00  a.m. 

G-2832— K.  Peter  Wagner 

G-2854— Maria  C.  OLeary:  Norbert  C. 
O'Leary  and  Michael  C.  OLeary 

G-3301— Ellen  Lange  and  Rolf  Drucker 
Monday,  August  18. 1980  at  2:00  p.m. 

G-0252— Estate  of  Marcell  Roth,  Maria 
Roth,  Executrix 

G-0616— Lea  P.  Mendelsohn 

G-2861— Wolf  Weinreb 

G-2994 — Johanna  Maria  Keck 
Monday,  August  25, 1980  at  10:00  a.m. 

G-0380— Ludwig  Gross 

G-1804 — Gerda  Freitag 

G-3039— Elfriede  Mayer  and  Amalia 
Steinberger 

G-3512— Eric  Manville 

G-3839— Erna  G.  Winkler 
Monday.  August  25, 1980  at  2:00  p.m. 

G-0597 — Brigitte  Homey-Swarzenski 

G-1651— Hans  W.  Schwerin  and  Gunther 
K.  Schwerin 

G-3841— Renate  D.  Kimbrough 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

AH  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 
201h  Street,  N.E.,  Washington,  D.C. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to:  Executive 
Director,  Foreign  Claims  Settlement 
Commission,  1111  20th  Street,  N.E., 
Washington,  D.C.  20579.  Telephone: 
(202)  653-6155. 

Dated  at  Washington.  D.C  on  July  24, 1980. 
Francis  T.  Masterson, 

Executive  Director. 

IS-1476-80  Filed  8-1-80: 10:36  am) 
BILLING  CODE  677(M)1-M 


8 

(NM-80-23I 

NtTIONAL  TF,'„\SP0RTAT10N  SAFETY 
BOARD. 

TIME  AMD  DATE:  9  a.m.,  Tuesday,  August 

i:  W'hv 

place:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20594. 
STATUS:  Open. 
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MATTERS  TO  BE  CONSIDERED: 

1  Railroad  Accident  Report — Derailment 
of  Amtrak  Train  No.  7.  the  Empire  Builder,  on 
Burlington  Northern  Track.  Glacier  Park, 
Montana.  March  14. 1980,  and 
Recommendations  to  the  Federal  Railroad 
Administration,  the  National  Railroad 
Passenger  Corporation,  and  the  Burlington 
Northern. 

2.  Marine  Accident  Report. — Collision  of 
U.S.  Tankship  EXXON'  CHESTER  and 
Liberian  Freighter  .M.V.  Rega! Sword  in  the 
Atlantic  Ocean  near  Cape  Cod, 
Massachusetts.  June  18. 1979.  and 
Recommendations  to  the  United  States  Coast 
Guard  and  Exxon  Company. 

3  Special  Investigation  Report— Increased 
Shipper  Involvement  in  Hazardous  Materials 
Transportation  and  Recommendations  to  the 
US.  Etepartment  of  Transportation. 

4  Safety  Effective  Evaluation  of  the 
Sidterials  Transportation  Bureau's  Pipeline 
Dd!d  System,  and  Recommendations  to  the 
Research  and  Special  Programs 
Acirrunistration  of  the  U.S.  Department  of 
Trdr.sportdtion. 

5  Ralroad  Accident  Report — Head-end 
Collision  of  Nine  Burlington  Northern 
[.ocomotive  Units  with  the  Standing  Freight 
Train.  Angora.  Nebraska.  February  16, 1980. 
and  Recommendations  to  Burlington 
Northern. 

CONTACT  PERSON  FOR  MORE 

imformation;  Snaron  f  lemming.  202- 

4"2-6022. 

August  1. 1980. 

8  CLING  CODE   »3'!>-5«-M 


2.  Time  Reserved  for  Discussion  and  Vote 
of  Affirmation  Items  (if  required) 
(approximately  30  minutes,  public  meeting). 

CONTACT  PERSON  FOR  MORE 
inj-ormation:  Walter  Magee  (202)  634- 
1410. 

AUTOVA"^iC  TELEPHONE   ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 

634-1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

Walter  Magee. 

Office  of  the  Secretary. 
June  30. 1980. 

(S-147S  Fded  8-1-80:  10 16  am| 
BILLING  COO€  7S90-01-M 


NUCLEAR  REGULATORY  COMMISSION 
DATE:  .August  1  (change),  6  and  7. 1980. 
PLACE:  Corr.rrussioners  conference  room. 
rr  H  Street  \W,.  Washington.  P.C. 
STATUS;  Open /closed.  J 

MATTERS  TO  BE  CONSIDERED:  Friday. 

August  r  , 

10:30  a.m.  ' 

1   D  scussion  of  Management-Organization 
and  Internal  Personnel  Matters 
(dpproximately  iVj  hours),  closed — 
Exemptions  2  and  6)  (additional  item). 

Wednesday,  August  6: 

to  am  I 

1  D^cussi  jr,  of  Drdft  Programmatic  EIS  on 
Decontdrr.^na'ion  dnd  Waste  Disposal  at  TMI 
(approvimate'iV  1'-.:  hours,  public  meeting). 

2  p  r> 

1  Briefing  on  Westinghouse  Turbine  Disk 
Cracking  (approximately  1  hour  open/closed 

status  to  be  determined). 

Thursday.  August  7: 

3  p  ni 

1.  Affirmation  Session  (approximately  10 

minutes,  public  meeting), 
a  Part  72,  Spent  Fuel  Storage  (ISFSI) 

(pos'poned  from  July  31). 


Tuesday 
August  5,  1980 


Part  11 


Department  of 
Education 


Office  of  the 
Secretary 


Nondiscrimination  Under  Programs 
Receiving  Federal  Financial  Assistance 
Through  the  Education  Department 
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DEPARTMENT  OF  ED'JC.^TION 

Office  of  the  Secretary 

34  CFR  Part  iGD 

Nondiscrimination  Under  Programs  Receiving  Federal  Assistance  Through  the 
Department  of  Education,  Effectuation  of  Title  VI  of  the  CiviJ  Rights  Act  of 
1964. 

AGE.NCY:    Department  oi  Education 


ACTION:    Pr: 


R^ies 


SL\'\'.'\RY:  The  Secretary  of  Education  proposes  rules  to  implement  provi- 
s:o.',s  of  Titie  v:  of  the  Civil  Rights  Act  of  1964  to  prevent  national  origin 
discrimination  in  elementary  and  secondary  education.  The  proposed  rules 
prohibit  recipients  of  federal  financial  assistance  from  denying  equality  of 
accer-s  to  any  student  because  of  that  student's  limited  proficiency  in  English. 

DATES:  Public  hearings  will  be  held  during  September,  i9S0.  Comments  must 
be  received  on  or  before  October  6,  1980. 

ADDRESSES:  Comments  should  be  addressed  to  Mr.  Antonio  3.  Califa,  Office 
for  Civil  Rights,  Department  of  Education,  Post  Office  Box  8240,  ^^ashlngton, 

D.C.  20024. 

Public  hea-ings  will  be  held  in  six  cities: 

Chicago,  Illinois  I 

Denver,  Colorado 
New  York,  New  York 
New  Orleans,  Louisiana 
San  Antonio,  Texas 
San  Francisco,  California 

The  address,  date,  and  time  of  each  meeting  will  be  anounced  in  a  separate 
FEDERAL  REGISTER  notice. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr.  David  Leeman,  Office  for 
Civil  Rights,  Department  of  Education.    Telephone:   (202)  472-4422. 


SUPPLEMENTARY  INFORMATION: 

Problems  of  Students  w.th  Limited  English  Proficiency 

In  these  proposed  rules,  the  Education  Departm,ent  addresses  one  of  the 
most  serious  barriers  to  equal  opportunity  in  education.  It  proposes  standards 
for  teaching  students  whose  primary  language  is  not  English  and  who  have 
limited  proficiency  in  English. 


UM  I 
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The  number  of  these  students  is  large  and  growing.  Estimates  by  the 
National  Institute  of  Education  and  the  National  Center  for  Educational 
Statistics  place  the  number  of  limited-English-proficient  school-age  children 
at  over  three  and  a  half  million.  The  overwhelming  majority  of  these  children 
were  born  in  this  country.  Of  all  the  limited-English-proficient  children  in  this 
country,  the  largest  group  is  Hispanic.  The  second  largest  group  speaks  Asian 
languages  such  as  Chinese,  Korean,  Vietnamese,  and  Cambodian. 

Students  who  do  not  use  English  well  enough  to  participate  effectively  in 
classes  where  the  language  of  instruction  is  English  often  face  difficulties 
obtaining  an  appropriate  education.  These  limited-English-proiicient  students 
face  two  main  problems.  First,  they  must  be  taught  English.  Second,  while 
they  are  learning  English,  they  must  have  the  opportunity  to  keep  pace  with 
their  English-speaking  classmates  who  are  learning  other  subjects. 
Educational  practices  that  do  not  address  these  problems  impose  substantial 
and  unnecessary  burdens  on  these  students. 

In  the  past,  too  many  schools  have  failed  to  meet  the  needs  of  limited- 
English-proficient  students.  Students  who  rely  on  a  language  other  than 
English  drop  out  of  school  at  a  much  higher  rate  than  that  of  members  of  their 
own  ethnic,  racial,  or  socio-economic  group  who  speak  English.  For  Hispanic 
students  who  primarily  speak  Spanish,  this  drop-out  rate  is  more  than  three 
times  higher  than  that  of  Hispanic  students  who  primarily  speak  English. 


Applicable  Laws,  Current  Regulations,  and  Policy 

Past  educational  practices  resulted  in  denying  many  limited-English- 
proficient  students  the  equal  educational  opportunities  to  which  they  are 
legally  entitled.  Title  VI  of  the  Civil  Rights  Act  of  1964  enacts  a  broad 
prohibition  against  discrimination  in  federally  funded  programs.  The  statute 
reads,  in  part: 

"No  person  in  the  United  States  shall,  on  the  ground  of 
race,  color,  or  national  origin,  be  excluded  from 
participation  in,  be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  under  any  program  or 
activity  receiving  Federal  financial  assistance,"  (42 
U.S.C.   2000d) 

Rulemaking  authority  is  expressly  given  to  agencies  with  the  responsibility  to 
enforce  Title  VI: 

"Each  Federal  department  and  agency. ..empowered  to 
extend  Federal  financial  assistance. ..is  authorized  and 
directed  to  effectuate  the  provisions  of  section  200Qd  of 
this  title. ..by  issuing  rules,  regulations,  or  orders  of 
general  applicability  which  shall  be  consistent  with 
achievement  of  the  objectives  of  the  statute  authorizing 
the  financial  assistance...."   (42  U.S.C.  2000d-l) 


/  - 
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Shortly  after  Title  VI  dc  ane  law,  the  Department  of  Health,  Education 
and  Welfare  promulgated  regulations  implementing  Title  VI  (^5  CFR  Part  80, 
republished  as  3^  CFR  Part  100).  The  regulations  were  primarily  directed 
toward  the  elimination  of  segregation.  Among  other  things,  the  regulations 
prohibited  practices  by  recipients  that  — 

-  Resulted  in  se-'vices,  financial  aid,  or  other  benefits  that  were  different 
or  provided  in  a  different  manner  to  minority  and  non-minority  people; 

-  Restricted  an  individual's  enjoyment  of  an  advantage  or  privilege  enjoyed 
by  others  on  the  Dasis  of  race,  color,  or  national  origin;  or  denied  an 
individual  the  rig.'it  to  participate  in  Federally  assisted  programs  because 
oi  race,  color,  or  national  origin;  or 

-  Had  the  effect  of  defeating  or  substantially  impairing  the  objectives  of 
Federally  assisted  programs  with  respect  to  persons  of  a  particular  race, 
color,  or  national  origin. 

Title  VI  and  its  implementing  regulations  were  interpreted  by  the  Department 
of  Health,  Education  and  Welfare  to  prohibit  the  denial  of  access  to  education 


a     student's    limited     English     proficiency. 

a    guideline,    the     May     23, 


This 
1970 


programs     beca^jse     c 

interpretation     was     publicized     through 

McTorandum  (35  Fed.  Reg.  11595).    The  United  States  Supreme  Court,  in  Lau 

V.    Nichols,    i^l^    U.S.    563    (197^),    unanimously    upheld    this    guideline    as    an 

appropriate  and  permissible  interpretation  of  Title  VI. 

The  Lau  decision  involved  approximately  3,000  limited-English-proficient 
Chinese  students  enrolled  in  the  San  Francisco  public  schools  who  were 
-equired  to  attend  classes  taught  exclusively  through  English.  The  opinion  of 
the  Court  noted  that  the  Title  VI  regulations  promulgated  by  the  Department 
of  Health,  Education  and  Welfare  prohibited  conduct  which  had  a  discrimina- 
tory effect  as  well  as  conduct  which  was  intentionally  discriminatory. 

The  Court  reasoned  that  exclusion  based  upon  a  characteristic  unique  to  a 
national-origin  minority  group  had  the  same  effect  as  an  intentional  scheme  to 
exclude  such  a  group  from  a  realistic  chance  to  obtain  an  education.  In  pa-t, 
the  opinion  stated:       , 

"there  is  no  equality  of  treatment  merely  by  providing 
students  with  the  same  facilities,  textbooks,  teachers, 
and  curriculum,  for  students  who  do  not  understand 
English  are  effectively  foreclosed  from  any  meaningful 
education."   (Lau,  supra,  at  p.  566). 

The  Lau  decision  did  not  prescribe  the  steps  which  a  school  district  must  take 
to  accommodate  students  whose  English  is  limited.   The  Court  stated: 

"Teaching  English  to  the  students  of  Chinese  ancestry 
who  do  not  speak  the  language  is  one  choice.  Giving 
instruction  to  this  group  in  Chinese  is  another.     There 

may  be  others."   (Lau,  supra,  at  p.  565). 


After  the  Court's  decision  was  rendered,  the  Department  of  Health, 
Education  and  Welfare  asked  experts  for  advice  on  assisting  limited-English- 
proficient  students.  The  result  was  a  policy  document,  made  available  in  the 
summer  of  1975,  entitled  Task  Force  Findings  Specifying  Remedies  Available 
for  Eliminating  Past  Educational  Practices  Ruled  Unlawful  Under  Lau 
V.  Nichols.  The  document  was  not  published  in  the  FEDERAL  REGISTER,  but 
was  distributed  widely  to  school  officials  and  to  the  general  public.  This 
document  became  known  as  the  Lau  Remedies. 

The  document  was  originally  developed  to  guide  the  Department's  Office 
for  Civil  Rights  in  evaluating  plans  to  eliminate  Title  VI  violations  resulting 
from  the  exclusion  of  students  whose  English  is  limited.  A  plan  that  met  the 
criteria  established  in  the  document  was  automatically  accepted.  In  applying 
the  Lau  Remedies,  Department  officials  adopted  the  following  policies: 

-  Schools  were  required  to  provide  instruction  for  elementary  students 
through  their  strongest  language  until  the  students  were  able  to  partici- 
pate effectively  in  a  classroom  where  instruction  was  given  exclusively 
through  English. 

-  Schools  were  required  to  provide  effective  instruction  in  English  as  a 
second  language  to  all  students  for  whom  English  was  not  the  strongest 
language. 

-  Districts  were  permitted  to  rely  exclusively  on  English-as-a-second- 
language  instruction  only  if  they  could  demonstrate  that  their  program 
was  as  effective  as  the  types  of  programs  described  by  the  Lau 
Remedies. 

In  addition  to  Title  VI,  other  statutes  have  been  enacted  to  encourage 
special  help  for  students  with  a  primary  language  other  than  English.  Although 
it  is  not  administered  by  the  Education  Department,  the  Equal  Educational 
Opportunity  Act  of  197^  requires  that  public  educational  agencies  take  steps  to 
overcome  language  barriers  im.peding  equal  participation  in  school  programs. 
Under  Title  VII  of  the  Elementary  and  Secondary  Education  Act  of  1965,  the 
Education  Department  administers  a  $167  million  program  of  grants  and 
contracts  to  support  bilingual  education.  Several  states,  including  California, 
Texas,  Colorado,  and  Massachusetts,  have  also  enacted  laws  requiring  bilingual 
education  programs.  These  statutes,  which  also  provide  State  funds  for 
bilingual  education,  vary  widely  in  the  nature  of  the  services  they  require  and 
in  the  populations  they  serve. 


The  Proposed  Rules  ^^ 

The  procedures  required  by  the  proposed  rules  fall  into  four  broad 
categories.  Recipients  must  first  identify  each  student's  primary  language. 
After  students  with  a  primary  language  other  than  English  have  been  identi- 
fied, their  skills  in  English  and  their  primary  language  must  be  assessea. 
Depending  on  the  results  of  the  assessment,  different  students  are  entitled  to 
different  types  of  services.  Finally,  the  recipient  must  reassess  students  to 
determine  when  services  may  be  ended.  These  stages  are  discussed  below  and 
summarized  in  Figure  1  —  Summary  of  Requirements  in  the  Proposed  Rules. 
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1.  Identification.    The  proposed  ruJes  require  a  recipient  to  use  interviews 

or  questionnaires  to  identify  the  primary  language  of  its  students.  For  a 
student  below  the  ninth  grade,  the  interview  or  questionnaire  must  be  directed 
to  the  student's  parent  or  guardian.  If  the  student's  primary  language  cannot 
be  identified,  the  student  is  assumed  to  have  a  primary  language  other  than 
English  and  must  be  assessed. 

2.  Assessment.  Ail  students  identified  as  having  a  primary  language  other 
than  English  must  be  assessed.  Assessment  of  the  student  takes  place  in  two 
stages.  In  the  first  stage,  the  recipient  must  test  the  student's  proficiency  in 
English  to  determine  whether  the  student  is  eligible  for  any  services.  Only 
limited-Enghsh-proficient  students  are  eligible  for  services.  In  the  second 
stage,  the  recipient  must  test  all  limited-English-proficient  students  to 
determine  whether  the  student  is  stronger  in  English,  stronger  in  the  primary 
language,  or  comparably  limited  in  both  languages.  The  student's  relative 
language  proficiency  is  used  to  determine  instructional  placement. 

(a)  Assessing  English  proficiency:  Eligibility.  Recipients  have  substan- 
tial latitude  in  choosing  a  mieasure  of  English  proficiency.  They  may  use  a  test 
of  oral  language  proficiency  or,  in  grades  two  and  above,  a  test  of  reading 
comprehension  achievement.  A  student  is  defined  as  limited-English-profi- 
cient  if  the  student's  test  score  falls  below  the  ^Oth  percentile  of  a  relevant 
comparison  group.  The  recipient  may  choose  a  comparison  group  from  three 
different  populations:  students  in  the  same  grade  nationally;  students  in  the 
same  grade  state-wide;  or  nonminority  students  in  the  same  grade  locally.  The 
recipient  may  decide  which  comparison  group  to  use. 

The  standard  for  defining  limited  English  proficiency  is  set  fairly  high  --the 
'fOth  percentile  —  to  include  all  students  who  might  need  special  services. 
After  a  significant  period  of  receiving  services,  however,  students  may  be 
reassessed  under  a  lower  standard.  , 

(b)  Assessing  relative  language  proficiency:  Placement.  An  assessment 
of  relative  language  proficiency  should  determine  the  language  in  which  a 
student  is  best  able  to  function.  The  assessment  procedure  must  measure 
proficiency  in  each  language,  independently  and  in  a  way  that  allows  a 
comparison  of  the  results.  If  no  such  measure  is  available,  the  proposed  rules 
permit  recipients  to  use  structured  interview's  or  other  objective  procedures. 

The  relative  proficiency  measure  will  yield  three  categories  of  students  — 
those  who  are  clearly  stronger  in  their  primary  language  than  in  English,  those 
who  are  clearly  superior  in  English,  and  those  who  are  comparably  limited  in 
both  languages.    These  categories  will  in  turn  determine  the  kinds  of  services 

that  must  be  provided  to  the  student. 

3.    Services. 

(a)  Equal  access.  Limited-English-proficient  students  who  are  clearly 
English-superior  need  not  be  given  specially  tailored  services.  These  students 
prim,arily  rely  on  English.  It  is  their  strongest  language.  The  type  of  help  they 
may  need  in  improving  their  English  skills  is  similar  to  that  needed  by 
monolingual  speakers  of  English  who  have  relatively  weak  language  skills.  The 
proposed  rules,  therefore,  simply  mandate  that  English-superior  students  have 
the  same  access  to  compensatory  help  as  other  students. 


^^>  Improving  English  skills.  The  remaining  students  —  those  who  are 
comp.irably  limited  and  those  who  are  clearly  primary-language-superior  -- 
must  receive  instruction  designed  to  develop  full  proficiency  in  English. 
Because  English  is  generally  used  in  schools  throughout  the  country,  English 
skills  are  essential  to  participation  in  educational  programs  and  activities. 

(c)  Instruction  through  both  languages.  Because  students  with  weak 
English  skills  may  fall  permanently  behind  in  other  required  subjects  while 
they  are  learning  English,  the  proposed  rules  require  that  primary-language- 
S'jperior  students  receive  instruction  through  both  languages  in  required 
subjects  while  the  students  are  learning  English.  Instruction  in  English  may  be 
increased  as  the  student's  command  of  the  English  language  increases. 

Two  alternatives  are  presented  in  the  text  of  the  proposed  rules  to 
stimulate  comment  on  whether  comparably  limited  students  should  also 
receive  this  instruction.  These  alternatives  are  presented  because  experts 
disagree  about  which  placement  is  best  for  comparably  limited  students.  Some 
educators  argue  strongly  that  students  who  are  comparably  limited  in  two 
languages  will  have  a  difficult  time  in  a  monolingual,  English-speaking  class. 
They  also  argue  that  the  skills  that  limited-English-proficient  students  possess 
in  their  own  language  are  not  necessarily  the  same  as  those  possessed  in 
English.  For  example,  vocabulary  or  grammar  skills  may  be  different  in  each 
language.  Others  object  to  this  assumption  and  argue  that  these  students  will 
do  better  in  the  long  run  if  their  English  skills  are  sharpened  by  instruction 
offered  exclusively  through  English. 

Once  a  student  is  placed  in  bilingual  instruction,  the  proposed  rules  do  not 
specify  any  particular  pedagogical  method,  other  than  the  use  of  both 
languages.  However,  the  proposed  rules  would  require  that  these  classes  be 
similar  to  those  offered  exclusively  through  English  in  size,  content,  quality, 
objectives,  and  instructional  materials.  They  would  further  require  that 
teachers  providing  bilingual  instruction  meet  certain  minimum  standards.  The 
proposed  rules  also  include  specific  provisions  to  ensure  that  bilingual  instruc- 
tion is  not  used  as  a  pretext  for  racial  and  ethnic  isolation, 

(d)  Modifying  required  services.  The  proposed  rules  permit  a  modification 
of  the  bilingual  instruction  requirements  where  these  requirements  would  be 
particularly  burdensome.  A  recipient  need  not  always  provide  qualified 
bilingual  education  teachers  for  high  school  classes  because  these  classes  often 
require  considerable  specialization.  Similarly,  below  grade  nine,  when  a 
recipient  has  too  few  students  from  a  particular  language  background  to 
combine  conveniently  into  a  single  class  with  a  single  teaclier,  other  methods 
of  organizing  a  bilingual  program  can  be  used,  such  as  magnet  schools, 
traveling  teachers,  aides,  parent  and  student  tutors,  and  tape  recordings. 

In  addition,  the  proposed  rules  allow  the  Secre^tary  to  grant  waivers  to 
recipients  who  meet  certain  requirements.  First,  recipients  faced  with 
unexpectedly  large  and  rapid  increases  in  the  number  of  limited-English- 
proficient  students  may  obtain  a  temporary  waiver.  Second,  the  Secretary 
may  grant  a  partial  waiver  allowing  recipients  to  conduct  pilot  program.s 
designed  to  find  m.ore  efficient  or  more  effective  ways  of  serving  limited- 
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English-proficient  students.  Ordinarily,  a  waiver  'Aiil  cover  only  a  portion  of 
the  schools  in  a  diStnct.  The  proposed  rules  are  not  designed  to  freeze 
experimentation  in  a  field  of  inquiry  that  is  still  young;  rather  they  seek  to 
guarantee  that  pilot  programs  will  be  carefully  designed  and  monitored  to 
produce  successful  esults.  Th.-d,  the  proposed  rules  allow  the  Secretary  to 
grant  waivers  to  recipients  now  operating  effective  programs  that  differ  in 
one  degree  or  another  from  t'^e  programs  required  by  the  rules.  These  waivers 
will  be  granted  only  after  a  careful  examination  of  students'  academic 
achievement,  dropout  a^.d  attendance  rates,  and  average  age  m  grade. 

t,.  Exit  criteria.  Placement  in  a  particular  progrann  is  not  permanent. 
Students  must  be  reassessed,  and  the  reassessment  mav  show  that  they  are  no 
longer  entitled  to  certain  services. 

(a)  Instruction  to  improve  English  language  skills.  Students  need  not 
receive  instruction  to  improve  English  language  skills  if  they  are  no  longer 
limited-English-prof.cient.  These  services  may  cease  in  any  case  if  they  have 
been  provided  for  a  five-ycc'  pe-iCd.  Afte-  five  years,  it  may  be  assumed  that 
additional  assistance  of  this  type  ^di  result  in  only  marginal  benefit  to  the 

student. 

I 

(b)  Instruction  through  two  languages.  Students  need  not  receive  instruc- 
tion through  two  languages  if  after  two  years  in  the  program  they  are 
reassessed  as  English-superior  (or  comparably  limited  m  both  languages, 
depending  on  whether  such  students  a-e  entitled  to  bilingual  instruction).  The 
two-year  minimum  is  designed  to  give  bilingual  instruction  an  opportunity  to 
work  before  the  student  is  transferred  out. 

Students  are  not  entitled  to  these  services  if  they  are  reassessed  and  are  no 
longei  limited-English-proficient.  In  addition,  after  two  years  in  the  program, 
the  standard  for  English  proficiency  drops  irom  the  fortieth  to  the  thirtieth 
percentile.  Combined  with  the  inclusive  entrance  standard,  the  two-year 
period  gives  a  large  numibe'  of  students  access  to  a  meaningful  period  of 
bilingual  instruction.  Howeve',  the  rationale  for  the  inclusive  entrance 
standard  (ensuring  that  required  services  are  available  to  every  student  uho  is 
hkely  to  need  them)  is  less  viable  if  the  student  is  still  on  the  border  of  English 
proficiency  after  tvi,o  years  of  required  instruction. 

5.  Other  provisions.  Recipients  may  exceed  the  requirements  of  the 
proposed  rules  by  operating  programs  which  are  designed  to  increase  profi- 
ciency in  two  languages  or  which  provide  instruction  in  the  history  and  culture 
of  non-English-speakmg  people.  Also,  parents  are  not  required  to  accept  the 
placement  of  their  children  in  any  of  the  programs  described  in  the  proposed 
rules,  but  may  insist  on  placement  in  the  same  program  provided  monolingual 
English  speakers.  The  rules  also  establish  recordkeeping  requirements  and 
provide  for  procedures  to  remedy  violations. 


Figure  1 
Summary  of  Requirements  in  the  Proposed  Rules 


inF.NTIFICATIOrj 
STACE 


All  students  with  a  primary  language 
other  than  English  must  be  identified. 


F.ngltsh  Prof  ic  1  ency 


All  students  with  a  primary  langu- 
age other  than  English  must  be 
assessed  to  determine  whether  they 
are  limited- English-proficient. 


ASSESSMENT 
STAGE 


T 


Relative  Language  Proficiency 


All  Itmited-Engllsh-proflcient  students 
must  be  further  assessed  using  a  measure 
of  relative  language  proficiency  to  de- 
termine whether  they  are  (1)  primary-lan- 
guage-superior;  C!)  comparably  limited 
In  both  languages;  or   (1)  English- 
superior.   The  type  of  service  (or  ser- 
vices) that  must  be  provided  to  a  stu- 
dent depends  on  the  student's  relative 
language  proficiency. 
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THREE 

TYPES 
OF 
REOIIIREn 
SERVICES 


What  students  must  re- 
ceive bilingual  Instruc- 
tion? 


Students  who  are  primary 
l.ingu.-jge-snperlor  must 
receive  bilingual  in- 
struction (Note:  depend- 
ing on  the  alternative 
selected.   In  «inn. 39(c). 
students  who  are  compar- 
ably limited  nay  also  he 
entitled  to  bilingual 
Instruct  Ion) . 


I 


f 


What 

students 

must 

rece Ive 

spec lal  EnR 1 1 sh 
instruct  ion  ? 

Students  who  a  re 

e  1  ther  pr  ina  ry- 

1  a  HRu  a  (>e -super- 

ior or  conpar- 
abl V  1  i  ni  ted 

mns  t 

rece  i  ve      j 

spec 

al  instrnc- 

tion  to  Improve 
English  skills. 
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What  students  must 
receive  equal  access 
to  conpensatorv  edu- 
cation? 


Students  who  are  Fn^- 
1  1  sh-finperlor  rece  i  ve 
access  to  compensatory 
education  on  the  same 
basis  as  students  who 
do  not  have  a  prlraarv 
lan^ua^e  other  than 

rnp,n  fih. 


+ 


Instruction  continues  until  the  student  Is 
no  longer  1 Ini ted-Engllsh-prof iclent ,  OR 


TERrilHATlNC 
SERVICES 


Instruction  has  been 
provided  for  at 
least  two  (2)  years 
and  the  student  Is 
English-superior, 
(or  comparably  limit- 
ed if  ALTERNATIVE  A 
in  5100.31(c)  is 
selected  , 


Instruction  continues 
until  student  is  no 
longer  eligible  to 
participate  on  the 
same  basis  as  student: 
who  do  not  have  a 
primary  language 
other  than  English. 


Instruction  has  been 
provided  for  at 
least  two  (2)    years 
and  the  student  is 
Engl i  sh-superior , 
OR 


i 


Inst  rue t  ion 

has  been 

provided  to 

the 

student  for 

a  nax- 

mum  of  five 

(5) 

years. 
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Q'^estions  on  which  Comments  are  Specifically  Sought 

1.  Identification  ^  100.35).  Are  there  additional  or  alternative  methods 
that  may  be  used  by  the  recipient  to  identify  the  primary  language  of  its 
students''  Is  the  definition  d  100.33)  of  a  student  who  has  a  "primary  language 
other  than  English"  appropriate?  Are  self-identification  procedures  satisfac- 
tory in  the  case  of  younger  students?  At  what  age  or  grade  can  students  be 
expected  to  identify  themselves  accurately  as  having  a  primary  language  other 
than  English? 

2.  Alternative  Assessment  Procedures  ^  100.36  and  100.37).  Are  there 
other  methods  in  addition  to,  or  different  from,  the  assessment  methods 
contained  in  these  proposed  rules  that  would  accurately  and  simply  assess  the 
English  language  skills  of  students?  Are  appropriate  assessment  methods  other 
than  reading  comprehension  achievement  tests  readily  available?  Are  the 
standards  of  validity  and  reliability  d  100.38)  appropriate?  Should  other 
standards  be  required? 

3.  As  essment  for  determining  limited-English-proficiency  B  100.36).  Are 
the  criTeFTa  established  by  the  proposed  rules  for  determining  whether  a 
student  is  limited-English-proficient  set  at  an  appropriate  leveP  What  other 
criteria  may  be  used?  Do  the  regulations  account  for  all  students  who  are 
likely  to  be  denied  equal  educational  opportunity  because  of  a  limited  ability 
m  English']' 

k.  Instruct. onal  placement  d  100.39).  Should  relative  language  proficiency 
be  used  to  determine  instructional  placement?  Are  appropriate  criteria 
established  lor  determining  whether  a  student  needs  instruction  through  both 
the  primary  language  and  English?  What  other  criteria  should  be  used?  Is 
bilingual  instruction  appropriate  or  necessary  for  limited-English-proficient 
students  who  are  comparably  limited  in  both  languages?  For  students  who  are 
English-superior?  , 

5.  Modified  services  d  100.^0).  Should  bilingual  instruction  be  required  m 
or  above  grade  nine'!'  Are  there  educational  reasons  why  this  is  inappropriate? 
Practical  reasons'!'  Are  the  suggested  methods  for  providing  modified  bilingual 
instruction  to  students  in  or  above  grade  nine  appropriate?  Should  the 
regulations  specify  that  magnet  schools  and  itinerant  bilingual  teachers  are 
preferred  forms  of  modified  services? 

Should  recipients  serving  small  numbers  of  limited-English-proficient 
students  with  a  particular  primary  language  be  -permitted  to  provide  modified 
bilingual  programs?  Particularly,  should  a  recipient  be  able  to  modify  the 
required  services  when  there  are  25  or  fewer  limited-English-proficient 
students  in  two  consecutive  grades?  One  grade?  Three  grades? 

6.  Services  d  100.39)  Should  the  descriptions  of  the  various  instructional 
services  required  by  the  proposed  rules  be  more  detailed? 
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7-  Exit  criteria  ft  100.^1).  Are  appropriate  criteria  established  for 
determining  when  the  various  required  services  no  longer  need  to  be  provided 
to  a  particular  student?  Are  the  exit  criteria  for  bilingual  instruction 
appropriate?  Should  bilingual  instruction  automatically  terminate  after  a 
period  of  time?  If  so,  what  length  of  time  or  other  criteria  might  be 
appropriate? 

Another  approach  could  be  to  permit  teachers  to  determine  whether  a 
student  stays  in  or  leaves  a  bilingual  class  when  test  scores  or  other  objective 
indicators  fall  within  a  given  range  and  tend  to  corroborate  a  classroom 
teacher's  judgment  of  a  student's  likelihood  of  academic  success.  Is  this 
appropriate? 

The  Department  also  seeks  specific  comment  on  whether  appropriate 
criteria  have  been  set  for  discontinuing  services  to  improve  the  student's 
English  language  skills.  Should  the  criteria  be  lowered?  Raised?  Should  a 
time  limit  be  set  on  the  required  provision  of  such  services? 

8*  Definition  of  qualified  bilingual  education  personnel  d  100.33).  Are  the 
requirements  for  bilingual  education  teachers  established  by  the  proposed 
regulations  appropriate?  Are  they  set  too  high?  Too  low?  The  Secretary 
specifically  invites  comment  on  whether  such  requirements  should  be  made 
more  specific,  and,  if  so,  on  the  minimum  requirements  that  should  be 
established. 

9.  Minimum  staff  requirements  (1 100.^^).  Are  the  requirements  imposed 
by  the  proposed  rules  dealing  with  recruiting  and  training  of  qualified  bilingual 
staff  too  strict?  Too  lenient?  The  proposed  regulations  provide  that  a  teacher 
may  be  allowed  five  years  to  qualify  as  a  bilingual  education  teacher;  is  this 
appropriate?  The  proposed  rules  allow  a  paraprofessiona!  to  complete  training 
in  six  years;  is  this  appropriate? 

10-  Record-keeping  requirements  d  100.52).  Are  the  record-keeping  require- 
ments of  the  proposed  rules  too  burdensome?   If  so,  how? 

1^-  Technical  assistance.  The  Department  is  in  the  process  of  developing  a 
strategy  to  provide  technical  assistance  to  help  recipients  comply  with  these 
proposed  rules.  If  funds  are  available,  the  Department  may  also  provide 
technical  assistance  to  school  districts  that  need  and  desire  help  in  developing 
a  pilot  program  as  described  in  s  100.50  of  these  regulations.  The  Secretary  is 
particularly  interested  in  receiving  comments  on  the  areas  in  which  technical 
assistance  may  be  needed  and  on  the  type  of  technical  assistance  the 
Department  should  provide. 

12.  Research  assistance.  The  Secretary  recognizes  that  the  issue  cf 
assessing  language  abilities,  particularly  among  language-minority  students,  is 
attracting  increasing  attention  among  reseachers,  educators,  and  the  public  in 
general.  The  Secretary  is  interested  in  comments  on  the  assessment  proce- 
dures that  are  required  in  these  proposed  rules.  The  Department  has 
established  a  committee  to  analyze  the  comments  on  the  assessment  proce- 
dures contained  in  these  proposed  rules. 
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J 3.  Regulatory  analysis.  In  conformance  with  Executive  Order  120^*'*,  a 
&-±'i  a  "alysis  of  the  cost  of  these  proposed  rules  and  of  potential  alternatives 
has  bee.n  prepared  and  is  available  for  comment.  People  who  would  like  to 
obtain  copies  may  write  to  the  contact  person  at  the  address  sho\i.n  at  the 
beginning  of  the  preamble.  People  having  information  relating  to  the  cost  of 
bilinguaJ  education,  particularly  those  with  experience  in  operating  these 
programs,  are  asked  to  provide  information  which  will  aid  the  Department  in 
eliminating  any  unnecessary  costs  that  might  be  caused  by  these  proposed 
rules. 


~lV  , 


to  Comment 


Interested  persons  are  invited  to  submit  comments  and  recommendations 
regarding  the  proposed  regulations.  Written  comments  and  recommendations 
rr,av  be  sent  to  the  address  given  at  the  beginning  of  this  preamble.  All 
corriments  received  on  or  before  October  6,  1980  will  be  considered  in  the 
jevelopment  of  the  final  regulations. 

All  comments  submitted  in  response  to  these  proposed  regulations  will  be 
available  for  public  inspection,  during  and  after  the  comment  period,  at  the 
iVpartment  of  Education,  Room  5^*09,  Switzer  Building,  330  C  Street,  S.W., 
Washington,  D.C.  between  the  hours  of  8:30  a.m.  and  H-.OQ  p.m.,  Monday 
through  Friday  of  each  week  except  Federal  holidays. 


CITATION  OF  LEGAL  AUTHORITY: 

A  citation  of  statutory  or  other  legal  authority  is  placed  in  parentheses  on 
the  line  following  each  substantive  provision  of  these  proposed  rules. 


D 


.:,:    2  S  JUL  1980 
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Shirley  \yfJufstedl 
Secretary  of  Edug^ftion 
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Part  100  Nondiscrimination  Under  PrcKTa'-i-s  P  eceiving  Federal  Ass;stance 
Through  the  Department  of  Education,  Effectuation  of  Title  VI  of  the 
Civil  Rights  Act  of  196^. 

The  Secretary  proposes  to  amend  34  CFR,  Part  100  as  follows: 

1.  Designate    current    regulations    d    100.1    -    100.13)    as    Subpart    A    - 
Prohibited  Discrimination. 

2.  Add  a  new  Subpart  3  as  follows: 

Subpart  B  —  National  Origin  Discrimination  in  Elementary  and  Secondary 

Education 
Sec. 

100.30  What  is  the  purpose  of  this  subpart? 

100.31  To  whom  does  this  subpart  apply? 

100.32  What  is  the  effect  of  violating  this  subpart? 

100.33  What  definitions  apply  specifically  to  this  subpart? 

100.34  What  other  definitions  apply  to  this  subpart? 

100.35  How  are  students  with  a  primary  language  other  than  English 
identified? 

100.36  How  must  a  recipient  assess  students  to  determine  if  they  are  limited- 
English-proficient? 

100.37  How  does  a  recipient  assess  students'  relative  language  proficiency? 

100.38  What  standards  of  validity  and  reliability  must  assessment  procedures 
meet? 

100.39  What  services  must  be  provided  to  limited-English-proficient 
students? 

100.40  When  and  how  may  required  bilingual  instruction  be  modified? 

100.41  When  may  a  recipient  stop  providing  services  to  individual  students? 

100.42  How  often  must  a  student  receiving  required  services  be  reassessed? 

100.43  What  must  a  recipient  do  to  avoid  racial  or  ethnic  isolation? 

100.44  What  are  minimum  staff  requirements? 

100.45  Must  educational  programs  consider  the  cultural  backgrounds  of 
eligible  students? 

100.46  Is  a  parent  or  guardian  required  to  permit  his  or  her  child  to  participate? 

100.47  What  are  the  parental  notification  requirements? 

100.48  Can  additional  instruction  be  provided? 

100.49  To  what  services  are  limited-English-proficient  handicapped  students 
entitled? 

100.50  When  may  the  Secretary  waive  or  modify  the  requirements  of  this 
subpart? 

100.51  What  action  is  required  to  remedy  a  violation  of  the  requirements 
of  this  subpart? 

iQO.52   What  records  must  a  recipient  keep? 

100.5  3    U  hdt  requirements  apply  to  recipients  using  other  languages  fo- 
ins  true  t.on? 


Al  THORITY:   Title  VI  of  the  Civil  Rights  Act  cf  1964,  as  amended. 

^k2  U.S.C.  2000det  seo.^ 
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Subpart   B   —    National   Origin   D.scrimination   in   Elementary  and  Secondary 
Education 

I  100.30    Uhat  is  the  purpose  of  this  subpart? 

The  purpose  of  this  subpart  is  — 

(a)  To  ensure  that  students  will  not  be  exduded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to  d.scrimination  in  education  programs 
and  activities  because  they  have  a  primary  language  other  than  English;  and 

(b)  To  ensure  that  a  student's  limited  proficiency  in  the  English  language 
will  not  bar  the  student  from  equal  and  effective  opportunities  to  participate 
in  Federally  assisted  education  programs  and  activities. 

(if2  U.S.C.  2Q00d  et  seq.) 

I 
I  100.31    To  whom  does  this  subpart  apply? 

This  subpart  applies  to  all  recip  ents  of  Federal  financial  assistance  who 
use  this  assistance  to  aid  programs  and  activities  of  elementary  and  secondary 
education  serving  students  from  the  beginning  of  school  through  twelfth  grade. 
{^2  U.S.C.  2Q00d  et  seq.) 

I  100.32   What  is  the  effect  of  violat.-'g  this  subpart? 

A  recipient's  failure  to  identify  students  having  a  primary  language  other 
than  English,  to  assess  their  language  skills,  to  provide  appropriate  services,  or 
to  undertake  the  other  requirements  of  this  subpart  constitutes  noncompliance 
with  Title  VI  of  the  Civil  Rig^;ts  Act  of  19b.. 
{^2  U.S.C.  2000d  et  seq.) 


I  100.33   What  definitions  apply  specifically  to  this  subpart? 

"Bilingual  education"  means  instruction  given  through  two  languages,  one 
of  which  IS  English. 

"Bilingual  individuals"  refers  to  persons  who  are  able  to  converse  in  English 
and  in  the  appropriate  primary  langjage  with  considerable  proficiency  in  those 
areas  of  instruction  to  which  they  are  assigned.  This  ability  includes  the 
ability  to  speak  and  understand  both  languages  and,  where  necessary  to  the 
duties  assigned,  the  ability  to  read  both  languages.  It  neither  implies  nor 
precludes  an  extensive  vocabulary  t^-at  might  be  necessary  to  converse  in  the 
appropriate  primiary  language  w.t'n  speakers  on  complicated  matters  not 
related  to  the  duties  to  which  they  are  assigned.  However,  bilingual 
individuals  who  are  expected  to  communicate  with  parents  on  school  matters 
must  be  able  to  do  so  in  the  appropriate  primary  language.. 
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"Comparably  limited  in  English  and  in  the  primary  language"  refers  to 
limited-English-proficient  students  who  are  neither  English-superior  nor 
primary-language-superior. 

"English-superior"  refers  to  l.mitec-English-proficient  students  whose 
ability  to  speak  and  understa.iC  Enghsn  .s  clearly  superior  to  their  ability  to 
speak  and  understand  their  primary  language. 

"Guardian"  means  the  legal  guardian  or  ot.':er   person  responsible  for  the 

welfare  of  the  student. 

"Limited-English-proficient"  refers  to  students  with  a  primary  language 
other  than  English  who  have  such  difficulty  with  the  English  language  that  the 
opportunity  to  participate  effectively  in  school  may  be  denied  when  English  is 
the  exclusive  language  of  instruction. 

"Minority"  refers  to  students  — 

(a)  \^  ho  di-e  ordinarily  identified  by  others,  or  who  identify  themselves,  as 
either  Black,  Hispanic,  Native  American,  or  of  Asian  origin;  or 

(b)  U  ho  have  a  primary  language  other  than  English. 

"Primary-language-superior"  refers  to  limited-English-proficient  students 
whose  ability  to  speak  and  understand  their  primary  language  is  clearly 
superior  to  their  ability  to  speak  and  understand  English. 

"Primary  language  other  than  English"  means  a  language  other  than  English 
that  is  — 

(a)  The  first  language  the  student  acquired;  or 

(b)  A  language  the  student  normally  uses. 

"Qualified  bilingual  education  teacher"  means  a  teacher  who  meets  all  of 
the  following  requirements: 

(a)  The  teacher  is  qualified  under  State  law  to  teach  the  subject  a'  d  grade 
to  which  he  cr  she  is  assigned. 

(b)  The  teacher  has  sjccessfuUy  met  appropriate  standards  for  teaching  in 
more  than  one  language  ar-d  for  teac'~:"g  English  tf^  sca-ers  of  other 
languages.  These  standards  ma>  oe  e;:abLshed  by  the  State,  rec  pent,  or 
other  lawful  authority  responsible  for  establishing  such  standards. 


(c)  The  teacher  is  able  tc  converse  in  English  and  in  the  appropriate 
primary  language  v.ith  consider  able  pr-of.ciency  in  those  areas  of  instruction  to 
which  he  or  she  is  assigned.  Tnis  ability  includes  the  ability  to  speak, 
understand,  read,  and  write  both  languages.  It  neither  implies  nor  precludes  an 
extensive  vocabulary  which  might  be  necessary  to  converse  in  the  appropriate 
primary  language  on  complicated  matters  not  related  to  the  subjects  which  ^-e 
or  she  is  required  to  teach. 
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(d)  The  teacher  is  able  to  communicate  with  parer.ts  on  school  matters  in 
the  appropriate  primary  language. 

"Relative  language  proficiency"  refers  to  whether  the  student  is  primary- 
language-superior,  English-superior,  or  comparably  limited  in  English  and  in 
the  primary  language. 

"Required  subjects"  means  required  courses,  their  officially  approved 
alternatives,  or  other  subject  m.atter  w^-,ich  the  recipient  expects  all  students 
to  master.  Art,  music,  and  physical  ed;.cation  are  not  required  subjects  for 
purposes  of  this  subpart. 

"Small  student  population"  m,eans  a  group  of  twenty-fjve  or  fewer  students 
in  a  school  -- 

(a)  Who  are  entitled  to  bilingual  instruction; 

(b)  Who  are  enrolled  in  two  corsecutive  grades  in  the  school; 

(c)  Who  have  a  common  primiary  iang-^age  otr  -"■  t'-.a--  English;  and 

(d)  Whose  parents  or  guardians  have  not  elected  to  withdraw  them  from 
the  bilingual  instruction  described  in^  100. 39(c). 

(^2  U.S.C.  200Qdet  seq.) 

I  100.34   N^'hat  other  definitions  app'y  to  this  subpart?        ^ 

The  following  terms,  defined  m  3-  CFR  100.13,  also  apply  to  this  subpart: 
Department  I  Recipient  State 

Federal  financial  assistance  Se'-'-etary 

(42  U.S.C.  2000d  et  seq.) 

I  100.35   How  are  students  with  a  primary  language  other  than  English 
identified? 

(aXl)  A  recipient  m.ust  identify  t'-e  pririiary  language  of  each  student 
unless  it  determines  that  the  student  ;s  not  limited-English-proficient  accord- 
ing to  assessment  procedures  described  in  ^  100.36  or  ICO. 37. 

(2)  Students  need  not  be  identified  if  the  assessment  described  in  s  100.36 
or  100.37  indicates  that  they  are  not  entitled  ts  tne  services  described  in 
1 100.38(b)  or  (c).  | 

(b)  Subject  to  paragraph  (a)  of  this  section,  a  recipient  must  use  the 
following  identification  procedures: 
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(!)  In  kindergarten  through  eighth  grade  the  identification  n-iust  be  niacie 
e.ther  by  an  interview  of  the  student's  parent  or  guardian  or  by  a  questionnaire 
co-rpleted  by  the  parent  or  guardian.  The  interview  must  be  conducted  or  the 
questionnaire  written  in  a  language  the  parent  ct  guardian  fully  understands. 
If  the  parent  or  guardian  is  unable  to  read  a  cjestionnaire,  cr  if  a  question- 
naire is  not  available  in  an  approp-iate  language,  an  intervie-v^  mjst  be 
conducted. 

(2)   For  students  in  g'^ades  nine  through  twelve,  a  recipient  may  -- 

(i)   Lse   the   identification  methods  described  in  paragraph   (b)(1)  of   this 

section;  or 

(ii)   Interview  the  student  or  have  the  student  complete  the  identification 

questionnaire. 


(3)   If    the    questionnaire    is    not    ret^^rne 


nd    an    i-,terv;e'vi.     cannc:     be 


c  contact    the 


conducted,  the  recipient  shall   make  every    reasonable   effort   t 
parent,  guardian,  or  student  to  obtain  the  necessary  information. 

(4)  If,    within    four    weeks    cl    enrollment,    the    information    requ^rec    in 

paragraph  (a)  of  this  section  cannot  be  obtained  for  a  particular  stjoent,  the 
student  must  be  considered  unidentified.    These  students  miust  be  assessed,  as 
described  in  1  100.36  and  100.37. 
(^2  U.S.C.  2000det  seq.) 


s  100.36    How  must  a  recipient  assess  students  to  determine  if  they  are 

limiited-Engiish-proficienf^ 

(a)  Each  student  who  is  unidentified,  as  defi-ed  .n  s  100.35(b)(4),  and  each 
student  having  a  primary  language  other  t^a-  English,  must  be  assessed  to 
determine  whether  the  student  is  limited-English-proficient. 

(b)  A  student  is  limited-English-proficient  if  the  assessment  re\e^s  either 
of  the  following  circumstances: 

(1)  The    student's   ability    m    English   is   so   limited   that    the    assessment 

procedure  cannot  be  administered. 

(2)  The  student's  score,  either  on  a  test  cf  proficiency  in  speaking  and 
understanding  English  or,  in  grade  tAo  or  atx^ve,  on  a  test  cf  reading 
comprehension  achievemient,  is  below  the  fortieth  percentile  of  a  relevant 
student  population.  The  recipient  may  compare  the  student  to  any  one  cf  the 
following  relevant  student  populations  — 

(i)  The  recipient's  students  (other  than  minority  students)  enrolled  in  the 
grade  to  which  students  of  the  same  age  are  ordinarily  assigned; 

(ii)  Students  enrolled  statewide  in  the  grade  to  which  students  of  the  same 
age  are  ordinarily  assigned;  or 

(iii)  Students  enrolled  nationwide  in  the  grade  to  uhich  students  of  the 
same  age  are  ordinarily  assigned. 
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(3Xi)   For    students    below    grade    Vxo,    the    rec:p:er,t    may   onrJt   the   tests 
otherwise  required  by  this  section,  temporarily  classify  the  student  as  iimited- 
English-proficier.t,   a' 


id   determine   the  student's  instructional   program   after 

according     to     the 

assessment  procedures  described  in  s  100.37. 


assessing    the    student's    relative  ^language    proficiency 


(li)   At   or    before    t-.e   beginning  of   grade   two,   these   students    rnjst    be 
assessed  to  determine   vvrether  they  are  limited-English-proficient  usu-g  the 
procedures  described  in  paragraph  (b)  of  this  section. 
('^2  U.S.C.  2000d  et  se£.) 

I  100.37    How  does  a  recipient  assess  students'  relative  language  proficiency? 

(a)  Each  student  class^f.ed  as  limited-English-proficient  miust  be  assessed 
to  determine  the  student's  relative  language  proficiency  using  an  assessment 
procedure  that  independently  measures  proficiency  both  in  English  and  in  the 
student's  primary  language  in  such  a  way  that  the  results  can  be  compared. 

(b)  If  no  sjch  assessment  procedure  is  available  in  the  student's  primary 
language,  recipients  may  develop  or  use  a  structured  interview  in  English  and 
in  the  student's  primary  language  or  some  other  documented  procedure. 

(^2  U.S.C.  2000det  seq.) 

I 
I  100. 3S   What  standards  of  validity  and  reliability  must  assessment  procedures 
meet? 

An  assess'-ent  procedure  used  to  determine  a  student's  limited  English 
proficiency  or  relative  language  proficiency  must  be  one  that  would  be 
generally    regarded    by    experts    in   the    assessment   or    analysis   of    language 

proficiency  as  capai^i"  of  -- 

(a)  Measuring  the  la-guage  skills  necessary  to  make  instructional  or  other 

educational  decisions  about  these  students;  and 

(b)  Producing  consistent  results. 
{i*2  U.S.C.  2000d  et  seq.) 

I  100.39    U  hat  services  miust  be  provided  to  limited-English-proficient 

students'i' 

(a)  Equal  access  to  compensatory  education.  English-superior  students 
shall  receive  equal  access  to  services  and  classes  designed  to  im.prove  the 
speaking,  understanding,  reading,  and  writing  of  English.  For  purposes  of  this 
paragraph,  equal  access  means  access  on  the  same  basis  as  students  who  do  not 
have  a  primary  language  other  than  English. 

(b)  Improving  English  language  skills.  Students  who  are  primary-language- 
superior  or  comiparably  limited  in  English  and  the  primary  language  shall 
receive  help  designed  to  develop  full  proficiency  in  speaking,  understanding, 
reading,  and  writing  English. 


(c)   Bilingual  instruction.-^ 

ALTERNATIVE  A 
(1)  Instruction  given  in  required  subjects  through  both  English  and  the 
primary  language  shall  be  provided  to  primary-language-superior  studenr."-. 

ALTERS ATI\'E  B 
(1)  Instruction  given  in  required  subjects  through  both  English  and  the 
primary  language  shall  be  provided  to  primary-language-superior  student--  and 
to  students  who  are  comparably  limited  in  English  and  the  primary  larujuaqe. 

(2Xi)  Except  as  otherwise  provided  by  this  subpart,  this  instruction  must  be 
given  by  a  qualified  bilingual  teacher  and  shall  be  comparable  in  content, 
quality,  objectives,  and  instructional  materials  to  that  offered  students  whose 
primary  language  is  English. 

(ii)  The  pupil-teacher  ratio  lor  classes  or  instructional  groups  ta.,:ght 
bilingually  must  be  at  least  comparable  (i.e.  within  two  students  per  te^che-) 
to  that  of  similar  classes  taught  through  English.  Nothing  in  this  section 
prohibits  or  requires  a  louer  pupil-teacher  ratio  for  classes  or  instructional 
groups  taught  bilingually. 

(iii)   English  m,a>    be   introduced  as  a  means  of  instruction  comimensurate 
with  the  student's  progress  in  acquiring  skill  in  English. 
(i^2  U.S.C.  2000d  et  se^) 

I  100. i^O    "^  hen  and  how  may  required  bilingual  instruction  be  modified? 

(a)  For  small  student  populations  or  students  enrolled  in  or  above  grade 
nine,  a  recipient  may  provide  instruction  in  required  subjects  through  English 
and  the  primary  language  using  any  of  the  following  methods: 

(1)  Magnet  schools  offering  instruction  through  the  primary  language  or 
itinerant  qualified  bilingual  education  teachers  serving  several  schools. 

(2)  Any  other  method  of  using  bilingual  individuals  (including  student  or 
parental  tutors)  or  providing  bilingual  instruction  (including  the  use  of  bilingual 
tapes  and  materials),  if  the  method  is  offered  in  good  faith  and  is  monitored  by 
the  recipient  to  ensure  that  it  is,  within  the  constraints  imposed  by  the 
location  or  number  of  students,  as  effective  as  possible  in  serving  these 
students. 


I0b9 


A  discussion  of  these  alternative  requirements  appears  i^^  the 
Supplemientary  Infor.m.ation  section  in  the  preamble  of  this  document. 
Readers  should  note  that  only  one  provision  will  appear  m  the  final 
regulations. 
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(b)   A  recipient  adopting  a  mcMdified  program  must  -- 

(1)  Develop  a  detailed  written  plan  describing  the  steps  it  will  take  to 
provide  services  to  students  receiving  a  modified  program; 

(2)  Docunnent  efforts  to  meet  the  objectives  of  the  plan;  and 

(3)  Review  its  efforts  at  least  annually,  and  modify  the  plan  to  improve 
upon  the  program  provided  to  these  students  as  necessary. 

(42  U.S.C.  20Q0d  et  seq.) 

I  100.41    When  may  a  recipient  stop  providing  services  to  individual  students''' 

(a)  Bilingual  instruction.  A  recipient  may  stop  providing  the  bilingual 
instruction  described  in  %  100.39(c)  or  lOG.'tG  to  a  student  who  meets  any  of 
the  following  criteria: 

(1)  The  student  is  no  longer  limited-English-proficient. 

(2)  The  student  has  received  the  servxes  for  two  years  and  the  student  -- 

(i)  Is  no  longer  entitled  to  bilingual  instruction  by  virtue  of  relative 
language  proficiency;  or 

(ii)   Scores    at    or    above    the    thirtieth    percentile    using    an    assessment 
procedure  to  determine  whether  a  student  is  limuted-English-proficient. 
Cross-reference:  See  34  CFR  100.36(bp^ 

(b)  Improving  English  language  skill.  A  recipient  may  stop  providing  the 
assistance  in  improving  English  language  skills  described  in  s  100.39(b)  to  a 
student  who  meets  any  of  the  following  criteria: 

(1)  The  student  is  no  longer  limited-Enghsh-prof icient. 

(2)  The  student  has  received  the  services  for  t*o  vears  and  the  student  -- 

(i)  Is  no  longer  primary-language-supenor  or  comparably  limited  m  English 
and  the  primary  language;  or  <is-- 

(ii)    Scores    at    or    above    the    thirtieth    percentile    using    an    assessment 
procedure  to  determine  whether  a  student  is  limited-Enghsh-proficient. 
Cross-reference:  See  34  CFR  100.36(bX2) 

(3)  The  student  has  received  the  services  for  5  years. 
(42  U.S.C.  20Q0d  et  seq.) 

I 

I  100.42    How  often  m.ust  a  student  receiving  required  services  be  reassessed? 

(a)  Students  receiving  the  bilingual  instruction  described  in  I  100.39(c) 
must  be  reassessed  for  both  limited  English  proficiency  and  relative  language 
proficiency  within  two  years  of  first  receiving  these  services,  and  annually 
thereafter. 


(b)(1)  To  reassess  a  limited-English- proficient  student  a  recipient  may  use 
an  assessment  procedure  that  was  cifferent  from  the  one  used  to  assess  the 
student  initially. 

(2)   However,     the    reassessment    procedure    must    meet    the    standards 
required  for  initial  assessment  procedures  described  in  1 100.38. 
Cross-reference:  See  34  CFR  100.36,  100.37,  and  100.38. 
(42  U.S.C.  2000d  et  seq.)  ^, 

s  100.43   Uhat  must  a  recipient  do  to  avoid  racial  or  ethnic  isolation? 

(a)  Subject  to  ",e  req  ;ireme:ts  .n  paragraphs  (b),  (c),  and  (d)  of  this 
section,  the  dssgnment  cf  s^uderts  to  classes  or  instructional  groups  in  a 
manner  necessary  to  comply  with  the  provisions  of  this  subpart  is  not  a 
violation  of  Title  VI  of  the  1964  Civil  Rights  Act. 

(b)  Recipients  must  be  able  to  show  that  they  are  using  the  'ea^t 
segregative  method  of  meeting  the  requirements  of  this  subpart. 

(c)  Limited-English-proficient  students  may  not  be  assigned  to  separate 
classes  in  art,  music,  physical  education,  or  extra-curricular  activities  nor 
given  separate  locations  or  times  for  meals  and  recess. 

(d)  No  student  having  a  primary  language  other  than  English  may  be 
assigned  to  a  racially  or  ethnically  identifiable  class  for  more  than  one-half  of 
the  student's  regular  school  day  unless  the  recipient  demonstrates  that  no 
other  available,  less  segregative  method  of  instruction  is  effective  for  that 
student.  For  purposes  of  this  subpart,  students'  regular  school  day  refers  to 
the  period  beginning  when  the  students  in  the  same  grade  formally  assemble  to 
begin  regular  instruction  and  ends  when  these  students  are  dismissed  from  such 
instruction. 

(42  U.S.C.  2000d  et  seq.) 

5  100.44   What  are  minimum  staff  requirements? 

(a)  School  districts  must  make  every  reasonable  effort  to  identify,  recruit, 
and  employ  a  sufficient  number  of  qualified  bilingual  education  teachers  to 
provide  eligible  students  with  required  services. 

(1)  A  sufficient  humber  of  qualified  bilingual  education  teachers  is  the 
number  necessary  to  ensure  that  the  puoil-teacher  ratio  in  classrooms  offering 
this  type  of  instruction  will  be  a:  iea.*    comparable  (i.e.,  within  two  students 

per  teacher)  to  that   fo-  f-e  sa-e  g-ace  and  for  similar  subjects   ta:.ght  in 
English. 

(2)  Employment  of  qualified  bilingual  education  teachers  vkho  are  not  used 
to  provide  required  services  does  not  satisfy  the  rec^ire^-^ents  of  this  section. 

(b)  A  recipient  will  be  in  compliance  w^ith  the  r-ersonnel  requirements  of 
this  subpart  even  if  it  has  been  unable  to  obtain  sufficient  numbers  of  qualified 
bilingual  education  teachers  when  all  cf  the  following  conditions  are  met: 
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(1)  The  recipient  is  assisting  and  encouraging  its  present  staff  to  become 
qualified.  i 

(2)  If  the  recipient  is  obtaining  a  qualified  bilingual  education  teacher 
through  the  additional  training  of  an  err.ployee,  the  recipient  can  reasonably 
anticipate  that  the  employee  will  become  qualified  within  5  years  of  the  start 
of  training  if  he  or  she  is  already  a  teacher,  or  within  6  years  if  he  or  she  was 
not  a  teacher  when  training  began. 

(3)  The  recipient  uses  other  bilinguaJ  individuals  to  provide  services  in  the 
interim.  I 

(^Xi)  The  recipient  develops  a  detailed  written  plan  describing  the  steps  it 
will  take  to  obtain  qualified  bilingual  education  teachers  and  to  provide 
required  services  on  an  emergency  basis. 

(ii)  The  recipient  documents  its  efforts  to  'neet  the  objective?  of  its  plan, 
reviews  the  plan  annually,  and  improves  upon  it  whenever  possible. 
(^2  U.S.C.  2Q00d  et  seq.) 

;       I 

I  100. '♦^   Must  educational  programs  consider  the  cultural  backgrounds  of 

eligible  students? 

(a)  Subject  to  paragraph  (b)  of  this  section,  a  recipient's  educational 
programs  and  activities  shall  be  operated  with  respect  for  the  culture  and 
cultural  heritage  of  the  recipient's  limited-English-proficient  students. 

(b)  A  recipient  is  not  required  to  make  any  changes  in  its  educational 
programs  and  activities  unless  they  have  the  effect  of  excluding  students  from 
effective  participation  in  the  recipient's  programs  on  the  basis  of  race  or 
national  origin. 

(if2  U.S.C.  2G00d  et  seq.) 

I' 
I  100.^*6   Is  a  parent  or  guardian  required  to  permit  his  or  her  child  to 
participate? 

Nothing  in  this  subpart  restricts  the  right  of  a     parent  or  guardian  of  a 
limited-English-proficient  student  to  refuse  placement  in,  or  to  withdraw  the 
student  from,  any  program  to  which  the  student  is  entitled  under  this  subpart. 
(42  U.S.C.  2000d  et  seq.) 

1 

I  100.47   What  are  the  parental  notification  requ.rements'' 

(a)  Recipients  must  accurately,  f  Jlv,  and  fairly  inform  parents  or  guard- 
ians within  five  days  of  any  placement  deCiS^ons  made  concerning  their  child. 

(b)  A  responsible  school  official  must  infornn  parents  or  guardians  of  -- 

(1)  The  purpose  and  nature  of  the  services  to  which  their  child  is  entitled; 

(2)  The  reasons  for  their  child's  placement  m  classes  providing  the  service; 


(3)  Their  right  to  refuse  placement  in,  or  withdraw  the  student  from,  any 
program  to  which  the  student  is  entitled  and  choose  placement  in  an 
educational  program  generally  provided  to  students  who  are  not  limited- 
English-proficient;  and 

(li)  The  educational  consequences  that  could  result  from  failure  to  receive 
this  assistance. 

(c)   The  information  required  under  paragraph  (b)  of  this  section  must  be 

provided  in  a  language  that  the  pa-ent  o^  guardian  fully  understands. 

(42  U.S.C.  2000d  e_t  seq.) 

s  100,48   Can  additional  instruction  be  provided? 

This  subpart  does  not  limit  a  recipient's  right  to  offer  instruction  in  or 
through    a    language   other    than    English   or    to    provide    instruction    in   the 

literature,  history,  or  cult  j-e  of  erouDS  with  a  language  other  than  English. 
(42  U.S.C.  2000d  et  seq.) 

1 100.49   To  what  services  are  limited-English-proficient  handicappec  students 

entitled? 

(a)  Procedures  to  identify,  evaluate,  and  place  limited-English-proficient 
students  who  may  be  handicapped  and  eligible  for  special  education  and 
related  services  must  take  into  account  their  language  characteristics  so  that 
language  background  does  not  affect  the  outcome  of  these  procedures. 

(b)  Where  such  a  student  is  entitled  to  instruction  through  a  language  ot  er 
than  English,  such  instruction  or  app'-opnate  equivalent  instruction    nust  be 

provided. 

(c)  The  procedures  to  identify,  evaluate,  and  place  handicapped  limiteo 
English-proficient  students  must  otherwise  adhere  to  the  requirements  of  3- 
CFR  104,  Subpart  D,  pertaining  to  nondiscrimination  on  the  basis  of  handicap. 
(42  U.S.C.  2000d  et  seq.) 

^^00.^0    U'hen  rriay  the  Secretary  wa.vp  or  modify  the  requirements  of  this 
subpart"]^'  '~~ 

The  Secretary  may  si.a;ve  or  modify  the  requirements  of  this  subpart  uraer 

the  following  circumstances: 

^^^  En^ollrne'^t  increase. 

(1)  The  recipient  requests  in  writing  a  waiver  for  a  limited  period  because 
of  a  substantial,  rapid,  unforeseen  increase  .n  the  enrollment  of  iimited- 
English-proficient  students. 

(2)  The  recipient  submits  a  proposal  for  the  development  of  a  plan  that 
will  show  how  and  when  the  recipient  will  return  to  compliance  with  the 
requirements  of  this  subpart. 
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(3)  The  request  is  accompanied  by  appropriate  evidence  that  documents 
the  recipient's  enrollment  and  inability  to  meet  the  requirements  of  this 
subpart. 

(b)  Pilot  programs. 

(1)  The  recipient  requests  in  writing  a  partial  waiver  of  the  requirements 
of  this  subpart  in  order  to  conduct  a  limited  pilot  program  using  other 
approaches  designed  to  fulfill  the  purpose  of  this  subpart.  The  Secretary  may 
approve  programs  that  ~  « 

(i)  Are  designed  to  demonstrate  a  rr-ore  cost-effective  approach  to  meet- 
ing the  purpose  of  this  subpart; 

(ii)  Are  designed  to  demonstrate  improved  approaches  to  meeting  the 
purpose  of  this  subpart  that  are  capable  of  adaptation  or  adoption  by  other 
recipients;  or 

(iii)  Implement  an  innovative  project  conducted  under  an  approved  grant  or 
contract  with  any  agency  of  the  Federal  Government. 

(2)  The  request  is  accompanied  by  the  following: 

(i)  Evidence  showing  a  substantial  likelihood  that  the  effort  will  be 
effective  in  fulfilling  the  stated  purpose  of  this  subpart. 

(ii)  A  description  of  procedures  that  will  be  used  to  evaluate  the  effective- 
ness of  the  pilot  program.  The  first  evaluation  results  must  be  available 
within  two  years  of  the  date  the  waiver  was  granted. 

(iii)   A   description   of   the   personnel,    program   of    instruction,   tests,  and 

materials  that  will  be  used  in  the  pilot  program,. 

»9  .... 

(iv)   A  statement  of  the  terms  and  conditions  under  which  the  recipient  will 

discontinue  the  pilot  program. 

(v)  Should  the  program  prove  successful,  a  plan  for  expansion  of  the 
program  and,  if  the  recipient  chooses,  a  pian  for  replication  of  the  program. 

(vi)  Evidence  that  the  recipient  is  in  com  pliance  with  the  requirements  of 
this  subpart. 

(c)   Existing  Alternative  Programs. 

(1)  The   recipient   requests  in  writing  a  waiver  of  personnel  and  services 

requirements  of   this  subpart  in   order   to   operate   an   alternative      program 
designed  to  meet  the  purpose  of  this  subpart. 

(2)  The  program  for  which  a  waiver  is  sought  was  in  existence  during  the 
school  year  prior  to  the  year  in  which  tSese  regulations  became  effective. 
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(3)  The  request  is  accompanied  by  evidence  comparing  students  who  have 
received  assistance  under  the  existing  program  with  otherwise  comparable 
students  who  are  not  entitled  to  bilingual  instruction  under  this  subpart  anc 
are  enrolled  in  the  same  grade.  The  comparison  group  may  be  either  local, 
state  A  :de,  or  national  and  must  show  similar  results  on  the  following  factcs: 

(i)   Achievement  in  reading  and  mathematics, 

(ii)   School  dropout  rate. 

(iii)  School  attendance  rate. 

(iv)    Average  age  in  each  grade. 

(v)   The  recipient  provides  information  about  school  matters  to  parents  in  a 

language  the  parents  understand. 

(5)  The  recipient  describes  the  personnel,  program  of  instruction,  tests, 
and  materials  specifically  used  in  the  program. 

(6)  The  recipient  agrees  to  reevaluate  its  p.^ogrann  ever)  tv,c  vears  and  to 
discontinue  the  program  if  the  results  of  the  evaluation  show  that  the  p'^ogram 
is  no  longer  achieving  the  results  described  m  ra'arraph  fr)f3)  of  th.s  sectio^. 
{^2  U.5.C.  2000d  et  seq.) 

s  100.51    Uhat  action  is  required  to  remedy  a  violation  of  the  requirements  of 

this  subpart? 

(a)  When    a    recipient    is    found    to   have  violated   the   provisions   of   this 

sutypart,  the  recipient  must  take  such  remedial  action  as  the  Secretary  may 
require  to  correct  the  violation  and  to  overcome  .ts  effects. 

(b)  If  another  recipient  exercises  control  ovor^tne  noncomplying  recipient, 
both  recipients  may  be  required  to  take  action  to  correct  the  violation  and  to 
overcome  its  effects. 


(c)  A  recipient  who  has  violated  tn.e  provisions  of  this  subpart  must  submit 
a  plan,  describing  in  detail  how  the  recipient  will  eliminate  the  violation  and 
overcomie  the  effects  of  the  violation  on  its  students.  This  m,ay  include 
remedial  instruction  in  the  required  subjects  in  which  a  student  has  been 
denied  the  services  required  by  this  subpart. 

(1)  Plans  may  be  amended  at  any  time  with  the  mutual  consent  of  the 
Secretary  or  his  or  her  designee  and  the  recipient. 


(2)   Failure  to  comply  with  the  terms  and  conditions  of  this  pla' 
a  violation  of  Title  VI  of  the  1%^  Civil  R.gnts  Act. 
(U2  U.S.C.  2000d  et  seq.) 


constitutes 
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I  100.52    U  hat  records  must  a  recipient  keep? 

(a)  Each  recip. ent  shall  -maintain  adequate  records  to  estaoiish  that  it  is  in 
co^rpliance  'Aitn  th;s  s'..bpart. 

(b)  The  records  s^ail  she-  tr~e  following: 


(1)  Tne  r^"'":ber 
EngI;sh-profiC.e-: 

(2)  A  su-n-iar 


g'ace  :evel,  and  relative  language  proficiercy  of  li- 
st jce-  ts   n  each  school. 


'  3cr.pt  ic; 


of  the  programs  being  offered  the 


se  stjCer. ts. 


(3)  The  number  of  qualified  bilingual  education  teachers  and  t^c  number  of 
ot'er    bilingual    individuals   by   language   in   each   school   who    are    provx!;ng 

required  bii.ngjai  instruction. 

(-)  T"e  number  of  qualified  bilingual  education  teachers,  by  language, 
necessary  to  provide  required  bilingual  instruction. 

(5)  Representat. ."  scimples  of  information  sent  to  parents  or  guardians  m  a 

la'g..age  other  than  E'  §  .sh  . 

(6)  A  record  of  assessment  procedures  and  results  or  other  documentation 
to  she  A  that  the  assessment  procedures  being  used  to  determine  eligibility  for 
services  Teet  the  requirements  of  this  subpart. 

(^2  L.S.C.  2::0d  e-  sec.'' 


l!:0.53   'a  hat  requirements  apply  to  recipients  using  other  languages  for 
instruction? 

(a1   T^e  provisions  of  this  subpart  shall  apply  to  recipients  whose  primary 
language  of  instruction  is  not  English. 

fo)   In    the    case    cf    recipients   of   this   type,   the   language    t^e    recipient 
ord  nar.ly  ..ses  to  provide  instruction  shall  be  deemed  substituted  for  "English" 

'Aherever  th^s  'AO'd  is  used  in  this  subpart. 
(^2  U.S.C.  2:v:d  et  seq.) 


R  Doc  aO-.:jJ"b  hied  »-4-aO;  B:45  jm| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 
20  CFR  Parts  404  and  416 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance  and  Supplemental 
Security  Income  for  ttie  Aged,  Blind, 
and  Disabled 

agency:  Social  Security  Administration, 

HHS. 

action:  Final  rule. 

summary:  These  final  regulations 
reorganize  and  restate  in  simpler 
language  the  rules  on  determinations, 
administrative  review,  the 
representation  of  parties  under  titles  II 
and  XV'I  of  the  Social  Security  Act,  and 
payment  procedures  under  title  II.  These 
are  the  rules  on  (1)  initial 
determinations:  (2)  the  administrative 
review  process,  including 
reconsideration,  hearing,  and  Appeals 
Council  review:  (3)  the  reopening  and 
revision  of  final  determinations  or 
decisions:  [4]  the  representation  of  a 
person  by  someone  else  in  dealings  with 
us:  and  (5)  payment  procedures  for  title 
II, 

We  have  rewritten  and  reorganized 
the  existing  regulations  to  make  them 
clearer  and  easier  for  the  public  to  use. 
Although  no  substantive  changes  have 
been  made  in  the  existing  regulations, 
several  provisions  have  been  added  to 
reflect  current  practice  and  several 
provisions  have  been  clarified. 

The  Notice  of  Proposed  Rule  Making 
fNPRM]  was  published  in  the  Federal 
Register  on  April  4.  1979  (44  PR  20176) 
w;!h  a  60-day  comment  period. 
DATES:  These  amendments  are  effective 
August  5,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cliff  Terry.  Legal  Assistant,  Room  4234, 
West  High  Rise  Building.  6401  Security 
Boulevard.  Baltimore,  Maryland  21235, 
telephone  (301)  594-7519, 
SUPPLEMENTARY  INFORMATION:  These 
regulations  are  being  revised  and 
reorganized  as  part  of  HEW's  Operation 
Common  Sense,  which  is  a  Department- 
wide  effort  to  review,  simplify,  and 
improve  HEW's  regulations.  The 
regulations  presented  here  carry  out 
sections  205.  206,  207,  1102,  1631(c),  and 
1631(d)(2)  of  the  Social  Security  Act. 

Determinations,  the  Administrative 
Review  Process,  and  Reopenings 

The  regulations  on  determinations,  the 
administrative  review  process,  and 
reopenings  of  claims  under  titles  II  and 
XVI  describe  (1)  initial  determinations; 


(2)  the  procedures  that  must  be  followed 
and  the  conditions  that  must  be  met  to 
have  a  reconsideration,  hearing. 
Appeals  Council  review,  or  judicial 
review;  and  (3)  the  conditions  under 
which  a  determination  or  decision  may 
be  reopened  and  revised.  These  rules 
are  substantially  the  same  under  both 
programs. 

Representation  of  Parties 

The  regulations  on  the  representation 
of  parties  in  proceedings  under  titles  II 
and  XVI  of  the  Social  Security  Act 
concern  the  right  of  a  person  to  appoint 
a  representative  to  deal  with  us,  the  role 
of  a  representative,  fees  payable  to  a 
representative,  and  the  conduct  of  a 
representative. 

Title  II  Payment  Procedures 

The  regulations  on  title  II  payment 
procedures  explain  how  we  certify  title 
II  benefit  payments  after  making  a 
favorable  determination,  how  in  certain 
cases  we  expedite  the  payment  of 
benefits,  when  we  may  make  joint 
payments  to  members  of  a  family,  when 
we  may  delay  certifying  payments,  and 
what  our  policy  is  on  the  assignment  or 
transfer  of  benefit  payments. 

Changes  Made  by  the  Final  Rules 

1.  To  clarify  when  a  decision  may  not 
be  reviewed  by  a  Federal  district  court, 
the  new  regulations  state  that  if  the 
Appeals  Council  dismisses  a  request  for 
administrative  review,  the  action  is 
binding  on  the  parties  and  not  subject  to 
further  review.  The  effect  of  a  dismissal 
and  the  circumstances  under  which  a 
dismissal  may  occur  are  explained  in 
§§404.971.  404.972,  416.1471  and 
416,1472. 

2.  The  time  period  for  filing  briefs  or 
other  written  statements  about  your 
case  with  the  Appeals  Council  has  been 
increased  from  10  to  20  days.  This 
change  is  reflected  in  §  §  404.977  and 
416.1477. 

3.  We  changed  the  title  II  regulation 
that  states  when  a  determination  or  a 
decision  on  a  revision  of  an  earnings 
record  may  be  reopened.  Section  404.990 
changes  the  time  period  for  requesting 
reopening  from  6  months  to  60  days. 
This  change  conforms  the  time  period  to 
the  other  time  periods  for  requesting 
administrative  review. 

4.  The  provisions  of  Subpart  J  of  Part 
404  that  govern  the  procedures  for 
determining  and  reviewing  whether  a 
person  meets  the  requirements  for 
entitlement  to  hospital  insurance 
benefits  and  supplementary  medical 
insurance  benefits  as  described  in  42 
CFR  Part  405  were  removed  from  the 
regulations.  Although  the  provisions  are 
removed,  they  are  not  repealed  and  will 


continue  to  apply  to  the  Health  Care 
Financing  Administration  (HCFA)  until 
new  regulations  are  published  by  HCFA, 

5.  We  rewrote  the  rules  on  the 
representation  of  parties  in  proceedings 
under  title  II  that  were  in  Subpart  J  of 
Part  404  and  moved  them  to  a  new 
Subpart  R.  This  makes  these  rules  easier 
to  locate  and  gives  them  the  same 
organization  as  the  corresponding  rules 
on  the  representation  of  parties  under 
title  XVI  which  are  located  in  Subpart  O 
of  Part  416. 

6,  The  provisions  of  Subpart  J  that 
govern  the  representation  of  parties  in 
matters  concerning  entitlement  to 
hospital  insurance  benefits  and 
supplementary  medical  insurance 
benefits  were  removed  from  the  new 
Subpart  R,  Although  the  provisions  are 
removed,  they  are  not  terminated  and 
will  continue  to  apply  until  new 
regulations  are  published  by  the  Health 
Care  Financing  Administration. 

7.  The  only  change  in  the  rules 
governing  the  representation  of  parties 
is  the  addition  of  the  requirement  that  a 
person  submit  to  us  a  written  notice  that 
an  attorney  has  been  appointed  as  his  or 
her  representative.  Under  the  prior 
regulations,  written  notice  was  requiroci 
only  if  the  representative  was  not  an 
attorney.  The  change  is  made  to  reflect 
our  current  practice  and  to  assure  that 
we  have  the  name  and  address  of  any 
person  designated  to  act  as  a 
representative.  The  purpose  of  this 
requirement  is  to  protect  confidential 
personal  information  from  unauthorized 
disclosure,  while  facilitating  its  release 
to  designated  representatives.  These 
requirements  are  stated  in  §§  404,1707 
and  416.1507, 

8,  We  rewrote  the  title  II  payment 
procedures  that  were  in  Subpart  J  of 
Part  404  and  placed  them  in  a  new 
Subpart  S.  A  new  provision  was  added 
to  reflect  a  change  in  the  law  that 
subjects  title  II  benefit  payments  to  legal 
process  brought  to  enforce  a  child 
support  or  alimony  obligation. 

Response  to  Public  Comments 

In  response  to  the  Notice  of  Proposed 
Rule  Making  we  received  35  comments: 
20  from  legal  aid  organizations,  13  from 
administrative  law  judges,  and  two  from 
other  members  of  the  public.  Since  our 
objective  in  this  recodification  is  to 
clarify,  by  simpler  language  and 
improved  organization,  the  existing 
regulatory  provisions  so  that  they  will 
be  more  easily  understood  by  members 
of  the  public,  the  comments  we  received 
were  very  useful  in  preparing  the  final 
version  of  the  regulations.  Several 
revisions,  discussed  below,  were  made 
as  a  result  of  these  comments. 


Discussion  of  Public  Comments 

Changes  We  Made 

As  the  result  of  the  public  comments 
we  received,  we  have  made  the 
following  revisions  in  the  final 
regulations. 

1.  Examples  of  good  cause  for  late 
filing.  A  commenter  noted  that  proposed 
§§  404.909(b)(3)  and  416.1409(b)(3) 
omitted  one  of  the  examples,  which  was 
in  the  prior  regulations,  of  circumstances 
where  there  was  good  cause  for  missing 
a  deadline  to  request  review.  The 
example  was  omitted  because  we  did 
not  believe  that  it  was  necessary  to  list 
all  of  the  examples  that  had  been  in  the 
prior  regulations.  As  the  commenter 
found  the  longer  list  of  examples  helpful, 
we  have  inserted  the  omitted  example 
as  paragraph  (b)(9)  of  §§  404.911  and 
416.1411  of  the  final  regulations. 

2.  Reconsideration  determinations.  A 
commenter  indicated  that  in  a 
reconsidered  determination,  we  should 
give  "specific  reasons"  for  the 
determination.  Proposed  §§  404.917  and 
416,1417  relating  to  the  notice  of  a 
reconsidered  determination,  stated  that 
the  "reasons"  for  the  determination 
would  be  given.  This  change  in  language 
did  not  reflect  any  change  in  policy.  To 
make  that  clear,  we  have  reinserted  the 
adjective  "specific"  in  these  sections  of 
the  final  regulations  relating  to  the 
notice  of  a  reconsidered  determination. 
In  the  final  regulations  these  sections 
are  numbered  §§  404.921  and  416.1421. 

3.  Hearing  procedures.  Several 
commenters  suggested  that  we  should 
include  in  the  regulations  specific 
statements  requiring  an  administrative 
law  judge  to  inquire  fully  into  the 
matters  at  issue  and  to  follow 
procedures  at  the  hearing  which  will 
afford  the  parties  a  reasonable 
opportunity  for  a  fair  hearing.  The 
commenters  were  concerned  that,  by  not 
including  these  specific  statements,  the 
recodification  reflected  a  change  in  the 
hearing  requirements.  This  was  not  our 
intention.  Neither  the  proposed  nor  the 
final  rules  lessen  in  any  way  the 
responsibility  of  an  administrative  law 
judge  to  give  claimants  a  fair  hearing,  In 
the  final  regulations,  we  have  rewritten 
proposed  §§  404,935  and  416,1435  to 
include  a  more  detailed  statement  of  the 
general  hearing  procedure.  In  the  final 
regulations,  these  sections  are  numbered 
404,944  and  416,1444. 

4.  Extension  of  time  to  request  judicial 
review.  Several  commenters  noted  that 
the  proposed  regulations  omitted  the 
provision  in  the  prior  regulations  which 
indicated  when  we  would  permit  an 
extension  of  time  for  filing  an  action  in  a 
Federal  district  court.  We  agree  that 
such  a  provision  should  be  included  in 


the  final  regulations.  Accordingly,  we 
have  added  §§  404.982  and  416.1482. 

5.  Authority  of  a  representative. 
Commenters  indicated  that  a  claimant's 
representative  should  be  permitted  to 
assist  the  claimant  in  filing  an 
application.  We  agree  and  that  is  SSA's 
present  policy.  Sections  404.1710(b)  and 
416.1510(b)  have  been  revised  in  the 
final  regulations  to  make  this  clear  and 
also  to  make  clear  that  a  representative 
may  not  sign  an  application  on  behalf  of 
the  claimant  unless  authorized  to  do  so 
under  the  rules  governing  the  filing  of 
applications  in  §§  404,612  or  416.315. 

6.  Notices  to  representatives.  Many 
commenters  asked  that  we  state  in  the 
regulations  that  notices  of 
determinations  and  decisions  will  be 
mailed  to  an  authorized  representative, 
if  there  is  one,  as  well  as  to  the  claimant 
of  title  II  or  title  XVI  benefits.  Present 
policy,  which  has  not  changed,  is  to 
send  a  copy  of  title  II  and  title  XVI 
determinations  and  decisions  to 
authorized  and  designated 
representatives.  Before  this 
recodification,  this  policy  was  reflected 
in  three  sections  of  the  title  XVI 
regulations  (§§  416.1404,  416.1483  and 
416.1515)  and  one  section  of  the  title  U 
regulations  (§  404.973).  In  the  NPRM,  we 
stated  the  policy  in  proposed 

§§  404.1715  and  416.1515,  In  the  final 
regulations,  we  have  revised  these  two 
sections  to  make  the  policy  clear. 

Changes  We  Did  Not  Make 

For  the  reasons  stated  below,  we  did 
not  agree  that  the  final  regulations 
should  be  revised  to  include  other 
changes  suggested  by  commenters,  and 
we  did  not  adopt  the  following 
suggestions, 

1.  Eliminate  reconsideration.  A 
commenter  recommended  that  we 
should  eliminate  reconsideration  as  a 
step  in  the  administrative  review 
process.  The  commenter  believes  that 
too  few  initial  determinations  are 
changed  at  the  reconsideration  level  to 
justify  requiring  claimants  to  go  through 
reconsideration  before  they  can  have  a 
hearing.  We  require  reconsideration  as  a 
necessary  step  to  a  hearing  because  we 
are  convinced  it  is  advantageous  to  the 
claimant  and  makes  the  administrative 
appeals  process  more  effective.  If  the 
initial  determination  is  upheld  on 
reconsideration,  the  person  is  given  a 
more  detailed  explanation  of  the 
determination  than  was  provided  in  the 
initial  denial  letter.  If  a  person  has  any 
doubt  as  to  whether  his  or  her  claim  was 
considered  fairly  in  the  first  instance, 
that  doubt  is  often  removed  upon 
reconsideration.  If  in  any  case  the 
person  is  not  satisfied  with  the 
reconsidered  determination,  a  hearing 


may  be  requested.  Because  the  written 
reconsideration  determination  states  the 
issues  in  dispute,  our  findings  of  fact. 
the  provisions  of  the  law  which  apply, 
and  our  conclusions,  the  claimant  is 
fully  advised  of  the  reasons  why  SSA 
adjudicated  the  claim  as  it  did.  In  those 
cases  where  the  claimant  continues  to 
be  dissatisfied,  the  reconsideration 
determination  clearly  facilitates  the 
hearing  process.  For  these  reasons,  we 
continue  to  believe  that  reconsideration 
is  an  essential  step  in  the  process  of 
administrative  review. 

2,  Change  the  expedited  appeals 
process.  One  commenter  recommended 
that  the  expedited  appeals  process  be 
eliminated,  and  several  commenters 
recommended  that  it  be  available  when 
the  legal  validity  of  a  regulation — as 
well  as  the  constitutionality  of  a 
statute — was  challenged.  Under  existing 
law,  a  person  may  seek  judicial  review 
only  if  he  or  she  has  received  an 
adverse  initial  determination  and  has 
exhausted  his  or  her  rights  to 
administrative  review.  Administrative 
review  includes  reconsideration,  hearing 
and  Appeals  Council  review.  In  cases 
where  the  only  issue  in  dispute  is  the 
constitutionahty  of  a  statutory 
provision,  exhaustion  of  the  rights  to 
adminstrative  review  is  futile  for  the 
claimant.  In  that  situation,  the  expedited 
appeals  process  is  available.  We  have 
found  it  to  be  helpful  and  time-saving. 
However,  in  instances  where  issues 
other  than  the  constitutionality  of  a 
statute  may  be  in  dispute,  the 
exhaustion  of  administrative  remedies 
serves  a  clearly  useful  purpose,  since  it 
avoids  time-consuming  and  often 
expensive  judicial  intervention  in  cases 
where  the  agency  has  authority  to 
address  the  claimant's  complaint. 
Further,  we  do  not  believe  the  Social 
Security  Act  would  authorize  us  to 
extend  the  expedited  appeals  process  to 
other  situations.  Thus,  the  exhaustion  of 
administrative  remedies  remains  a 
requirement  for  judicial  review. 

3.  Provide  assistance  for  hearing- 
impaired  claimants.  A  commenter 
recommended  that  we  include  in  the 
regulations  a  requirement  that  we 
provide  a  certified  sign  language 
interpreter  for  any  hearing-impaired 
person  who  has  requested  a  hearing. 
Administrative  law  judges  now  have  the 
authority  to  secure  assistance  for 
hearing-impaired  claimants.  We  do  not 
believe  it  is  necessary  to  include  in  the 
regulations  procedures  for  requesting 
such  assistance. 

4.  Include  the  list  of  exhibits  with  a 
hearing  decision.  Several  commenters 
recommended  that  we  state  in  the 
regulations  that  a  list  of  documents 
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presented  as  exhibits  at  a  hearing  will 
be  included  as  a  part  of  the  hearing 
decision.  A  list  of  the  documents 
presented  as  exhibits  is  included  as  part 
of  the  hearing  decision.  We  do  not 
believe  that  it  is  necessary  to  include 
this  as  a  regulator>'  provision. 

5.  Permit  a  representative  to  appeal 
on  behalf  of  a  claimant  even  though  we 
have  not  received  his  or  her  written 
notice  of  appointment.  Several 
commenters  recommended  that  we 
change  §§  404.1707(a)  and  416.1507(a)  to 
provide  that  a  representative  who  has 
not  yet  sent  us  written  notice  of  his  or 
her  appointment  may  still  appeal  on 
behalf  of  a  claimant,  as  long  as  we  get  a 
later  written  notice  of  the  appointment. 
The  commenter  believed  this  change 
would  keep  some  appeals  from  being 
d'smisse  becaused  they  were  not  timely 
filed.  The  recommended  change  in  the 
regulations  is  unnecessary  because  they 
do  not  require  that  we  receive  a  written 
notice  of  appointment  before  an  appeal 
IS  effective.  We  have,  however,  changed 
§§  404.1707  and  416.1507  to  make  clear 
that  either  the  claimant  or  the 
representative  may  file  the  notice  of 
appointment. 

6.  Transcription  of  hearing  records. 
Several  commenters  thought  that  the 
proposed  regulations  governing  the 
preparation  of  a  hearing  transcript 
(proposed  §S  404.940  and  416.14401 
represented  a  change  in  policy  in  that 
we  would  no  longer  prepare  a  typed 
copy  of  a  hearing  transcript  if  judicial 
review  was  not  timely  sought  or  if  we 
asked  the  court  to  remand  a  case  to  us 
for  further  consideration.  In  the 
proposed  rules,  we  stated  our  general 
policy  and  two  exceptions.  The  general 
policy  is  that  we  prepare  a  transcript 
whenever  a  civil  action  is  filed  against 
us.  As  to  the  first  exception,  we  do  not 
prepare  a  transcript  when  a  civil  action 
IS  not  timely  filed,  unless  we  find  that 
there  was  good  cause  for  the  late  filing. 
The  reason  is  that  in  those 
circu.Tistances  the  case  should  be 
d;smissed.  and  it  is  not  necessary  to 
have  a  transcript  of  the  hearing  record 
for  purposes  of  the  dismissal.  The 
second  exception  applies  in  certain 
sit'Liations  when  we  ask  the  court  to 
re.Tiand  the  case  to  us  for  further 
consideration.  If  we  request  a  remand,  a 
transcript  is  not  prepared  This  should 
clarify  the  policy  and  the  two 
exceptions,  which  are  restated  in 

§  §  404.951  and  416.1451  of  the  final 
regulations. 

7.  Provide  time  limits  for  issuing 
determinations  and  decisions  on  benefit 
claims  In  proposed  §  416.1442,  changed 


to  §  416.1453  in  the  final  regulations. 
which  governs  the  administrative  review 
of  claims  for  supplemental  security 
income  benefits,  there  is  a  time  limit  for 
the  issuance  of  hearing  decisions  on 
non-disability  issues.  Several 
commenters  recommended  that  we 
establish  a  similar  time  limit  for  the 
issuance  of  determinations  and 
decisions  involving  other  benefit  claims. 
We  have  not  included  such  a  provision 
here  because  both  the  Congress  and 
SSA  are  currently  considering 
mandating  time  limits  in  the 
administrative  review  process.  Indeed, 
we  have  already  published  a  notice  of 
proposed  rulemaking  (45  FR  12837- 
12844,  February  27. 1980).  proposing  time 
limits  for  holding  hearings,  for  issuing 
hearing  decisions,  and  for  Appeals 
Council  actions,  in  both  title  II  and  title 
XVI  cases.  This  will  give  members  of  the 
public  an  opportunity  to  comment  upon 
the  proposal  before  it  becomes  final. 

8.  Withhold  attorney  fees  from  past- 
due  title  XVI  benefits.  Several 
commenters  recommended  that  we 
withhold  past-due  title  XVI  benefits,  as 
we  do  past-due  title  II  benefits,  for 
direct  payment  to  an  attorney  who  has 
represented  a  claimant.  We  have  no 
statutory  authority  to  withhold  title  XVI 
benefits  for  that  purpose. 

9.  Improve  our  notices.  Several 
commenters  suggested  that  the 
regulations  require  that  our  notices  meet 
certain  standards  for  specificity  and 
clarity.  We  agree  that  they  should. 
Moreover,  several  steps  have  already 
been  taken  toward  that  end.  and  more 
will  be  done.  However,  we  would  prefer 
at  this  time  deferring  the  regulatory 
changes  suggested  by  the  commenters. 

Other  Changes 

In  addition  to  the  changes  we  made  as 
a  result  of  the  public  comments,  we 
made  several  other  changes  in  the  final 
regulations  to  reflect  policy  and 
procedures  that  are  in  effect  under 
present  regulations.  These  changes  are 
as  follows. 

1.  Proposed  §§404.930  and  416.1430 
were  revised  to  clarify  that,  with  very 
limited  exceptions,  hearings  are  not  held 
outside  the  United  States.  The 
exceptions  for  title  II  claims  are 
American  Samoa.  Guam,  the  Northern 
Mariana  Islands,  Puerto  Rico,  and  the 
Virgin  Islands.  With  respect  to  title  XVI 
claims,  the  exception  is  the  Northern 
Mariana  Islands.  See.  §§  404.936  and 
416.1436  of  the  final  regulations, 

2,  Proposed  §  §  404.959  and  416.1459 
were  revised  to  clarify  when  a  case  will 
be  remanded  by  the  Appeals  Council  to 
an  administrative  law  judge  and  the 


procedures  that  are  followed  when  there 
is  a  remand.  See.  §§  404.977  and 
416.1477  of  the  final  regulations. 
Proposed  §§  404.960  and  416.1460  were 
revised  to  clarify  the  procedures  that  are 
followed  when  a  case  is  remanded  by  a 
Federal  court  to  the  .Appeals  Council  for 
further  consideration.  See.  §§  404.983 
and  416. 1483  of  the  final  regulations. 

3.  Proposed  §§  404.968  and  416.1468 
were  revised  to  make  clear  that  when  a 
hearing  decision  is  revised,  the  revision 
may  be  reviewed  by  the  Appeals 
Council;  or  if  the  revision  is  based  on 
evidence  that  was  not  in  the  hearing 
record,  any  party  to  the  revised  decision 
may  request  a  hearing.  See,  §§  404.992 
and  416.1492  of  the  final  regulations. 

4.  For  reasons  of  clarity  and 
consistency,  we  made  a  number  of 
eeditorial  changes.  Also,  we  made 
several  changes  to  reflect  the  January 
1979  reorganization  of  SSA. 

Change  not  Included  in  These 
Regulations 

Pre-Recoupment  Personal  Conferences 
in  Title  !I  Overpayment  Cases 

On  June  20, 1979  the  Supreme  Court  in 
Califano  v.  KamosaA;  decided  that  a 
person  who  receives  an  overpayment  of 
title  U  benefits  and  requests  waiver  of 
the  overpayment,  must  be  given  the 
opportunity  to  have  a  personal 
conference  on  the  request  before  we 
take  any  action  to  recover  the 
overpayment.  The  Court's  decision  rests 
on  section  204(b)  of  the  Social  Security 
Act  which  states  that  when  a  title  II 
ovepayment  occurs,  we  shall  not  reduce 
future  benefits,  or  otherwise  recover  an 
overpayment,  from  any  person  who  is 
without  fault  in  causing  the 
overpayment,  if  such  adjustment  or 
recovery  would  either  defeat  the 
purpose  of  title  II  or  be  against  equity 
and  good  conscience.  Provisions 
refflecting  the  Court's  decision  have  not 
been  included  in  this  recodification 
because  we  intend  to  publish  those 
regulations  separately  with  a  notice  of 
proposed  rulemaking  (NPRM),  The 
NPRM  will  give  members  of  the  public 
an  opportunity  to  comment  on  these 
regulations  before  they  become  final. 

The  proposed  regulations  with  these 
changes  are  adopted  as  set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.802  Social  Security — 
Disability  Insurance.  13.803  Social  Security — 
Retirement  Insurance;  13.604  Social 
Security — Special  Benefits  for  Persons  Aged 
72  and  Over;  13.605  Social  Security- 
Survivors'  Insurance) 
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Dated.  June  4, 1980. 
William  J.  Driver, 
Commissioner  of  Social  Security. 

Approved:  July  21, 1980. 
Patricia  Roberts  Harris, 
Secretary  of  Health  and  Human  Services. 

Chapter  III  of  Title  20  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-) 

1,  Subpart  J  of  Part  404  is  revised  to 
read  as  follows: 

Subpart  J— Determinations, 
Administrative  Review  Process,  and 
Reopening  of  Determinations  and 
Decisions 

Introduction,  Definitions,  and  Initial 
Determinations 

Sec. 

404.900  Introduction. 

404.901  Definitions. 

404.902  Administrative  actions  that  are 
initial  determinations. 

404.903  Administrative  actions  that  are  not 
initial  determinations. 

404.904  Notice  of  the  initial  determination. 

404.905  Effect  of  an  initial  determination. 

Reconsideration 

404.907  Reconsideration— general, 

404.908  Parties  to  a  reconsideration, 

404.909  How  to  request  reconsideration. 
404.911  Good  cause  for  missing  the  deadline 

to  request  review. 

404.917  Notice  of  another  person's  request 
for  reconsideration. 

404.918  Reconsidered  determination. 

404.920  Effect  of  a  reconsidered 
determination, 

404.921  Notice  of  a  reconsidered 
determination. 

Expedited  Appeals  Process 

404.923  Expedited  appeals  process — 
general. 

404.924  When  the  expedited  appeals 
process  may  be  used. 

404.925  How  to  request  expedited  appeals 
process. 

404.926  Agreement  in  expedited  appeals 
process. 

404.927  Effect  of  expedited  appeals  process 
agreement.  ^ 

404.928  Expedited  appeals  process  request 
that  does  not  result  in  agreement. 

Hearings 

404.929  Hearing — general. 

404.930  Availability  of  a  hearing. 

404.932  Parties  to  a  hearing. 

404.933  How  to  request  a  hearing, 

404.935  Submitting  evidence  before  a 
hearing. 

404.936  Time  and  place  for  a  hearing, 

404.938  Notice  of  a  hearing. 

404.939  Objections  to  the  issues. 

404.940  Disqualification  of  the 
administrative  law  judge. 

404.941  Prehearing  case  review. 


Hearing  Procedures 

Sec. 

404.944    Hearing  procedures — general. 
404.946    Issues  before  the  adrainisU-ative  law 
judge. 

404.948  Deciding  a  case  without  an  oral 
hearing. 

404.949  Presenting  written  statements  and 
oral  arguments. 

404.950  Presenting  evidence  at  a  hearing. 

404.951  When  a  record  of  a  hearing  is  made. 

404.952  Consolidated  hearings. 

404.953  The  administrative  law  judge's 
decision. 

404.955  The  effect  of  the  administrative  law 
judge's  decision. 

404.956  Removal  of  hearing  request  to  the 
Appeals  Council. 

404.957  Dismissal  of  a  request  for  a  hearing. 

404.958  Notice  of  dismissal  of  a  hearing 
request. 

404.959  Effect  of  dismissal  of  a  hearing 
request. 

404.960  Vacating  a  dismissal  of  a  hearing 
request. 

404.961  Prehearing  and  posthearing 
conference. 

Appeals  Council  Review 

404.967  Appeals  Council  review — general. 

404.968  How  to  request  Appeals  Council 
review. 

404.969  Appeals  Council  initiates  review. 

404.970  Cases  the  Appeals  Council  will 
review. 

404.971  Dismissal  by  Appeals  Council. 

404.972  Effect  of  dismissal  of  request  for 
Appeals  Council  review. 

404.973  Notice  of  Appeals  Council  review. 

404.974  Obtaining  evidence  from  Appeals 
Council. 

404.975  Filing  briefs  with  the  Appeals 
Council, 

404.976  Procedures  before  Appeals  Council 
on  review. 

404.977  Case  remanded  by  Appeals  Council. 
404.979    Decision  of  Appeals  Council, 

404.981  Effect  of  Appeals  Council's  decision 
or  denial  of  review. 

404.982  Extension  of  time  to  file  action  in 
Federal  district  court. 

404.983  Case  remanded  by  Federal  court. 

Reopening  and  Revising  Determinations  and 
Decisions 

404.987  Reopening  and  revising 
determinations  and  decisions, 

404.988  Conditions  for  reopening. 

404.989  Good  cause  for  reopening, 

404.990  Finality  of  determinations  and 
decisions  on  revision  of  an  earnings 
record. 

404.991  Finality  of  determinations  and 
decisions  to  suspend  benefit  payments 
for  entire  taxable  year  because  of 
earnings. 

404.992  Notice  of  revised  determination  or 
decision. 

404.993  Effect  of  revised  determination  or 
decision. 

404.994  Time  and  place  to  request  a  "hearing 
on  revised  determination  or  decision. 

404.995  Finality  of  findings  when  later  claim 
is  filed  on  same  earnings  record. 

Authority:  Sees.  205  and  1102  of  the  Social 
Security  Act,  sec.  5  of  Reorganization  Plan 
No.  1  of  1953,  53  Stat.  1368.  49  Stat  647  {42 
U.S.C,  405  and  1302). 


Subpart  J — Determinations, 
Administrative  Review  Process,  and 
Reopening  of  Determinations  and 
Decisions 

Introduction,  Dennitions,  and  Initial 

Determinations 

§  404.900    Introduction. 

(a)  Explanation  of  the  administrative 
review  process.  This  subpart  explains 
the  procedures  we  follow  in  determining 
your  rights  under  title  II  of  the  Social 
Security  Act.  The  regulations  describe 
the  process  of  administrative  review 
and  explain  your  right  to  judicial  review 
after  you  have  taken  all  the  necessary 
administrative  steps.  The  administrative 
review  process  consists  of  several  steps, 
which  usually  must  be  requested  within 
certain  time  periods  and  in  the  following 
order: 

(1)  Initial  determination.  This  is  a 
determination  we  make  about  your 
entitlement  or  your  continuing 
entitlement  to  benefits  or  about  any 
other  matter,  as  discussed  in  §  404.902, 
that  gives  you  a  right  to  further  review. 

(2)  Reconsideration.  If  you  are 
dissatisfied  with  an  initial 
determination,  you  may  ask  us  to 
reconsider  it.  Generally,  you  must 
request  a  reconsideration  before  you 
may  request  a  hearing. 

(3)  Hearing.  If  you  are  dissatisfied 
with  the  reconsideration  determination, 
you  may  request  a  hearing  before  an 
administrative  law  judge. 

(4)  Appeals  Council  review.  If  you  are 
dissatisfied  with  the  decision  of  the 
administrative  law  judge,  you  may 
request  that  the  Appeals  Council  review 
the  decision. 

(5]  Federal  court  review.  When  you 
have  completed  the  steps  of  the 
administrative  review  process  listed  in 
paragraphs  (a)(1)  through  (a)(4}  of  this 
section,  we  will  have  made  our  fmal 
decision.  If  you  are  dissatisfied  with  our 
final  decision,  you  may  request  judicial 
review  by  filing  an  action  in  a  Federal 
district  court. 

(6)  Expedited  appeals  process.  At 
some  time  after  your  initial 
determination  has  been  reviewed,  if  you 
have  no  dispute  with  our  findings  of  fact 
and  our  application  and  interpretation  of 
the  controlling  laws,  but  you  believe 
that  a  part  of  the  law  is  unconstitutional. 
you  may  use  the  expedited  appeals 
process.  This  process  permits  you  to  go 
directly  to  a  Federal  district  court  so 
that  the  constitutional  issue  may  be 
resolved. 

(b)  Nature  of  the  administrative 
review  process.  In  making  a 
determination  or  decision  in  your  case, 
we  conduct  the  administrative  review 
process  in  an  informal,  nonadversary 
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manner.  In  each  step  of  the  review 
process,  you  may  present  any 
information  you  feel  is  helpful  to  your 
case.  We  will  consider  it  and  all  the 
information  in  our  records.  You  may 
present  the  information  yourself  or  have 
someone  represent  you,  including  an 
attorney.  If  you  are  dissatisfied  with  our 
decision  in  the  review  process,  but  do 
not  take  the  next  step  within  the  stated 
time  period,  you  will  lose  your  right  to 
further  administrative  review  and  your 
right  to  judicial  review,  unless  you  can 
show  us  that  there  was  good  cause  for 
your  failure  to  make  a  timely  request  for 
review. 

§404.901    Definitions.  \ 

As  used  in  this  subpart: 

"Date  you  receive  notice"- means  5 
days  after  the  date  on  the  notice,  unless 
you  show  us  that  you  did  not  receive  it 
wnthin  the  5-day  period. 

"Decision"  means  the  decision  made 
by  an  administrative  law  judge  or  the 
Appeals  Council 

"Determination"  means  the  initial 
determination  or  the  reconsidered 
determination. 

■Remand"  means  to  return  a  case  for 
further  review. 

"Vacate"  means  to  set  aside  a 
previous  action. 

"Waive"  means  to  give  up  a  right 
knowingly  and  voluntarily. 

"We,"  "us,"  or  "our"  refers  to  the 
Social  Security  Administration. 

"You"  or  "your"  refers  to  any  person 
claiming  a  right  under  the  old  age, 
disability,  dependents'  or  survivors' 
benefits  program. 

§  404.902    Administrative  actions  that  are 
initial  determinations. 

Initial  determinations  are  the 
determinations  we  make  that  are  subject 
to  administrative  and  judicial  review. 
The  initial  determination  will  state  the 
important  facts  and  give  the  reasons  for 
our  conclusions.  In  the  old  age. 
disability,  dependents'  and  survivors' 
insurance  programs,  initial 
determinations  include,  but  are  not 
limited  to,  determinations  about — 

(a)  Your  entitlement  or  your 
continuing  entitlement  to  benefits; 

(b)  Your  reentitlement  to  benefits; 

(c)  The  amount  of  your  benefit; 

(d)  A  recomputation  of  your  benefit; 

(e)  A  reduction  in  your  disability 
benefits  because  you  also  receive 
benefits  under  a  workmen's 
compensation  law; 

(f)  A  deduction  from  your  benefits  on 
account  of  work: 

(g)  A  deduction  from  your  disability 
benefits  because  you  refuse  to  accept 
rehabilitation  services: 

(h)  Termination  of  your  benefits; 


(i)  Penalty  deductions  imposed 
because  you  failed  to  report  certain 
events; 

(j)  Any  overpayment  or  underpayment 
of  your  benefits; 

(k)  Whether  an  overpayment  of 
benefits  must  be  repaid  to  us; 

(1)  How  an  underpayment  of  benefits 
due  a  deceased  person  will  be  paid: 

(m)  The  establishment  or  termination 
of  a  period  of  disability; 

(n)  A  revision  of  your  earnings  record: 

(o)  Whether  the  payment  of  your 
benefits  will  be  made,  on  your  behalf,  to 
a  representative  payee,  unless  you  are 
under  age  18  or  legally  incompetent;  and 

(p)  Who  will  act  as  your  payee  if  we 
determine  that  representative  payment 
will  be  made. 

§  4049.03    Administrative  actions  that  are 
not  Initial  determinations. 

Administrative  actions  that  are  not 
initial  determinations  may  be  reviewed 
by  us,  but  they  are  not  subject  to  the 
administrative  review  process  provided 
by  this  subpart,  and  they  are  not  subject 
to  judicial  review.  These  actions 
include,  but  are  not  limited  to,  an 
action — 

(a)  Suspending  benefits  pending  an 
investigation  and  determination  of  any 
factual  issue  relating  to  a  deduction  on 
account  of  work; 

(b)  Suspending  benefits  pending  an 
investigation  to  determine  if  your 
disability  has  ceased; 

(c)  Denying  a  request  to  be  made  a 
representative  payee; 

(d)  Certifying  two  or  more  family 
members  for  joint  payment  of  benefits; 

(e)  Withholding  less  than  the  full 
amount  of  your  monthly  benefit  to 
recover  an  overpayment; 

(f)  Determining  the  fee  that  may  be 
charged  or  received  by  a  person  who 
has  represented  you  in  connection  with 
a  proceeding  before  us; 

(g)  Disqualifying  or  suspending  a 
person  from  acting  as  your 
representative  in  a  proceeding  before  us 
(See  §  404.1745); 

(h)  Compromising,  suspending  or 
terminating  collection  of  an 
overpayment  under  the  Federal  Claims 
Collection  Act; 

(i)  Extending  or  not  extending  the  time 
to  file  a  report  of  earnings; 

(j)  Denying  your  request  to  extend  the 
time  period  for  requesting  review  of  a 
determination  or  a  decision; 

(k)  Denying  your  request  to  use  the 
expedited  appeals  process; 

(1)  Denying  your  request  to  reopen  a 
determination  or  a  decision;  and 

(m)  Withholding  temporarily  benefits 
based  on  a  wage  earner's  estimate  of 
earnings  to  avoid  creating  an 
overpayment. 


§  404.904    Notice  of  the  Initial 
determination. 

We  shall  mail  a  written  notice  of  the 
initial  determination  to  you  at  your  last 
known  address.  The  reasons  for  the 
initial  determination  and  the  effect  of 
the  initial  determination  will  be  stated 
in  the  notice.  The  notice  also  informs 
you  of  the  right  to  a  reconsideration  or 
to  a  hearing.  We  will  not  mail  a  notice  if 
the  beneficiary's  entitlement  to  benefits 
has  ended  because  of  his  or  her  death. 

§  404.905    Effect  of  an  Initial 
determination. 

An  initial  determination  is  binding 
unless  you  request  a  reconsideration  or 
a  hearing,  as  appropriate,  within  the 
stated  time  period,  or  we  revise  the 
initial  determination. 

Reconsideration 

§  404.907    Reconsideration— general. 

Reconsideration  is  the  first  step  in  the 
administrative  review  process  that  we 
provide  if  you  are  dissatisfied  with  the 
initial  determination.  However,  if  the 
initial  determination  is  that  your 
blindness  or  disability  has  ceased  due  to 
medical  reasons,  and  you  have  a  right  to 
a  hearing  on  the  same  issue  in 
connection  with  a  claim  for 
supplemental  security  income  benefits, 
your  first  step  is  to  request  a  hearing 
right  after  the  initial  determination.  If 
you  are  dissatisfied  with  our 
reconsidered  determination,  you  may 
request  a  hearing. 

§  404.908    Parties  to  a  reconsideration. 

(a)  Who  may  request  a 
reconsideration.  If  you  are  dissatisfied 
with  the  initial  determination,  you  may 
request  that  we  reconsider  it.  In 
addition,  a  person  who  shows  in  writing 
that  his  or  her  rights  may  be  adversely 
affected  by  the  initial  determination 
may  request  a  reconsideration. 

(b)  Who  are  parties  to  a 
reconsideration.  After  a  request  for  the 
reconsideration,  you  and  any  person 
who  shows  in  writing  that  his  or  her 
rights  are  adversely  affected  by  the 
initial  determination  will  be  parties  to 
the  reconsideration. 

§  404.909    How  to  request  reconsideration. 

(a)  We  shall  reconsider  an  initial 
determination  if  you  or  any  other  party 
to  the  reconsideration  files  a  written 
request — 

(1)  Within  60  days  after  the  date  you 
receive  notice  of  the  initial 
determination  (or  within  the  extended 
time  period  if  we  extend  the  time  as 
provided  in  paragraph  (b)  of  this 
section); 

(2)  At  one  of  our  offices,  the  Veterans 
Administration  Regional  Office  in  the 


Philippines,  or  an  office  of  the  Railroad 
Retirement  Board  if  you  have  10  or  more 
years  of  service  in  the  railroad  industry. 

(b)  Extension  of  time  to  request  a 
reconsideration.  If  you  want  a 
reconsideration  of  the  initial 
determination  but  do  not  request  one  in 
time,  you  may  ask  us  for  more  time  to 
request  a  reconsideration.  Your  request 
for  an  extension  of  time  must  be  in 
writing  and  must  give  the  reasons  why 
the  request  for  reconsideration  was  not 
filed  within  the  stated  time  period.  If 
you  show  us  that  you  had  good  cause  for 
missing  the  deadline,  we  will  extend  the 
time  period.  To  determine  whether  good 
cause  exists,  we  use  the  standards 
explained  in  §  404.911. 

§  404.91 1    Good  cause  for  missing  the 
deadline  to  request  review. 

(a)  In  determining  whether  you  have 
shown  that  you  had  good  cause  for 
missing  a  deadline  to  request  review  we 
consider — 

(1)  What  circumstances  kept  you  from 
making  the  request  on  time; 

(2)  Whether  our  action  misled  you; 

(3)  Whether  you  did  not  understand 
the  requirements  of  the  Act  resulting 
from  amendments  to  the  Act,  other 
legislation,  or  court  decisions. 

(b)  Examples  of  circumstances  where 
good  cause  may  exist  include,  but  are 
not  limited  to,  the  following  situations; 

(1)  You  were  seriously  ill  and  were 
prevented  from  contacting  us  in  person, 
in  writing,  or  through  a  friend,  relative, 
or  other  person. 

(2)  There  was  a  death  or  serious 
illness  in  your  immediate  family. 

(3)  Important  records  were  destroyed 
or  damaged  by  fire  or  other  accidental 
cause. 

(4)  You  were  trj-ing  very  hard  to  find 
necessary  information  to  support  your 
claim  but  did  not  find  the  information 
within  the  staled  time  periods. 

(5)  You  asked  us  for  additional 
information  explaining  our  action  within 
the  time  limit,  and  within  60  days  of 
receiving  the  explanation  you  requested 
reconsideration  or  a  hearing,  or  within 
30  days  of  receiving  the  explanation  you 
requested  Appeal  Council  review  or 
filed  a  civil  suit. 

(6)  We  gave  you  incorrect  or 
incomplete  information  about  when  and 
how  to  request  administrative  review  or 
to  file  a  civil  suit. 

(7)  You  did  not  receive  notice  of  the 
determination  or  decision. 

(8)  You  sent  the  request  to  another 
Government  agency  in  good  faith  within 
the  time  limit  and  the  request  did  not 
reach  us  until  after  the  time  period  had 
expired. 

(9)  Unusual  or  unavoidable 
circumstances  exist  which  show  that 


you  could  not  have  known  of  the  need  to 
file  timely,  or  which  prevented  you  from 
filing  timely. 

§404.917    Notice  of  another  person  8 
request  for  reconsideration. 

If  any  other  person  files  a  request  for 
reconsideration  of  the  initial 
determination  in  your  case,  we  shall 
notify  you  at  your  last  known  address 
before  we  reconsider  the  initial 
determination.  We  shall  also  give  you 
an  opportunity  to  present  any  evidence 
you  think  helpful  to  the  reconsidered 
determination. 

§  404.918    Reconsidered  determination. 

After  you  or  another  person  requests 
a  reconsideration,  we  shall  review  the 
evidence  considered  in  making  the 
initial  determination  and  any  other 
evidence  we  receive.  We  shall  make  our 
determination  based  on  this  evidence. 

§  404.920     Effect  of  a  reconsidered 
determination. 

The  reconsidered  determination  is 
binding  unless — 

(a)  You  or  any  other  party  to  the 
reconsideration  requests  a  hearing 
within  the  stated  time  period  and  a 
decision  is  made; 

(b)  The  expedited  appeals  process  is 
used;  or 

(c)  The  reconsidered  determination  is 
revised. 

§  404.921    Notice  of  a  reconsidered 
determination. 

We  shall  mail  a  written  notice  of  the 
reconsidered  determination  to  the 
parties  at  their  last  knowm  address.  We 
shall  state  the  specific  reasons  for  the 
determination  and  tell  you  and  any 
other  parties  of  the  right  to  a  hearing.  If 
it  is  appropriate,  we  will  also  tell  you 
and  any  other  parties  how  to  use  the 
expedited  appeals  process. 

Expedited  Appeals  Process 

§  404.923    Expedited  appeals  process- 
general. 

By  using  the  expedited  appeals 
process  you  may  go  directly  to  a  Federal 
district  court  without  first  completing 
the  administrative  review  process  that  is 
generally  required  before  the  court  will 
hear  your  case. 

§404.924    When  the  expedited  appeals 
process  may  be  used. 

You  may  use  the  expedited  appeals 
process  if  all  of  the  following 
requirements  are  met: 

(a)  We  have  made  an  initial  and  a 
reconsidered  determination;  an 
administrative  law  judge  has  made  a 
hearing  decision;  or  Appeals  Council 
review  has  been  requested,  but  a  final 
decision  has  not  been  issued. 


(b)  You  are  a  party  to  the 
reconsidered  determination  or  the 
hearing  decision. 

(c)  You  have  submitted  a  written 
request  for  the  expedited  appeals 
process. 

(d)  You  have  claimed,  and  we  agree, 
that  the  only  factor  preventing  a 
favorable  determination  or  decision  is  a 
provision  in  the  law  that  you  believe  is 
unconstitutional. 

(e)  If  you  are  not  the  only  party,  all 
parties  to  the  determination  or  decision 
agree  to  request  the  expedited  appeals 
process. 

§404.925     How  to  request  expedited 
appeals  process. 

(a)  Tjme  of  filing  request.  You  may 
request  the  expedited  appeals  process — 

(1)  Within  60  days  after  the  date  you 
receive  notice  of  the  reconsidered 
determination  (or  within  the  extended 
time  period  if  we  extend  the  time  as 
provided  in  paragraph  (c)  of  this 
section); 

(2)  At  any  time  after  you  have  filed  a 
timely  request  for  a  hearing  but  before 
you  receive  notice  of  the  administrative 
law  judge's  decision; 

(3)  Within  60  days  after  the  date  you 
receive  a  notice  of  the  administrative 
law  judge's  decision  or  dismissal  (or 
within  the  extended  time  period  if  we 
extend  the  time  as  provided  in 
paragraph  (c)  of  this  section);  or 

(4)  At  any  time  after  you  have  filed  a 
timely  request  for  Appeals  Council 
review,  but  before  you  receive  notice  of 
the  Appeals  Council's  action. 

(b)  Place  of  filing  request.  You  may 
file  a  written  request  for  the  expedited 
appeals  process  at  one  of  our  offices,  the 
Veterans  Administration  Regional 
Office  in  the  Philippines,  or  an  office  of 
the  Railroad  Retirement  Board  if  you 
have  10  or  more  years  of  service  in  the 
railroad  industry. 

(c)  Extension  of  time  to  request 
expedited  appeals  process. 

If  you  want  to  use  the  expedited 
appeals  process  but  do  not  request  it 
within  the  stated  time  period,  you  may 
ask  for  more  time  to  submit  your 
request.  Your  request  for  an  extension  of 
time  must  be  in  writing  and  must  give 
the  reasons  why  the  request  for  the 
expedited  appeals  process  was  not  filed 
within  the  stated  time  period.  If  you 
show  that  you  had  good  cause  for 
missing  the  deadline,  the  time  period 
will  be  extended.  To  determine  whether 
good  cause  exists,  we  use  the  standards 
explained  in  §  404.911. 

§  404.926     Agreement  In  expedited  appeals 
process. 

If  you  meet  all  the  requirements 
necessary  for  the  use  of  the  expedited 
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appeals  process,  our  authonzed 
representative  shall  prepare  an 
agreement.  The  agreement  must  be 
signed  by  you,  by  every  other  party  to 
the  determination  or  decision  and  by  our 
authorized  representative  The 
agreement  must  provide  that — 

(a)  The  facta  in  your  claim  are  not  in 
dispute: 

(b)  The  sole  issue  in  dispute  is 
whether  a  provision  of  the  Act  that 
applies  to  your  case  is  unconstitutional; 

(c)  Except  for  your  belief  that  a 
provision  of  the  Act  is  unconstitutional, 
you  agree  with  our  interpretation  of  the 
law; 

(d)  If  the  provision  of  the  Act  that  you 
believe  is  unconstitutional  were  not 
applied  to  your  case,  your  claim  would 
be  allowed;  and 

(e)  Our  determination  or  the  decision 
is  final  for  the  purpose  of  seeking 
judicial  review.  j 

§  404.927    Effect  Of  expedited  aopeals 
process  agreement. 

After  an  expedited  appeals  process 
agreement  is  signed,  you  will  not  need 
to  complete  the  remaining  steps  of  the 
administrative  review  process.  Instead, 
you  may  file  an  action  in  a  Federal 
district  court  within  60  days  after  the 
date  the  agreement  is  signed  by  our 
authorized  representative 

§  404.928    Expedited  appeals  crocess 
request  Ifiat  does  not  result  m  agreement. 

If  you  do  not  meet  ali  ot  inr- 
requirements  necessary  to  use  the 
expedited  appeals  proems-  ■«•►'  shall  tell 
you  that  your  request  to  i.>-    iis  process 
is  denied  and  that  your  r^       ,•  will  be 
considered  as  a  reques'  •  ••aring  or 

Appeals  Council  review  •t'ver  is 

appropriate. 

Hearings 

§404.929    Hearing— gen***  X 

If  you  are  dissdtisf.H.'  »  •'ofthe 

determinations  or  det  i>".  -d  in 

§  404.930  you  may  rf  q  i.-  f-^ag- 
The  Associate  Commi'»>' 

Hearings  and  Appeals  i"  •  ner 

delegate,  shall  appoim  .i'  isirative 

law  judge  to  conduct  t^,-  •  .  If 

circumstances  warrant  "  -aate 

Commissioner,  or  his  oi  '  <aie. 
may  assign  your  casf  ' 

administrative  law  ludw-  neanng 

you  may  appear  in  persm  |i<if  new 

evidence,  examine  the  ►•>  f  jsed  in 

making  the  determinan--'  -  ision 

under  review,  and  presei  ,ue8tion 

witnesses  The  administr^'  -  law  )udge 

who  conducts  the  heann><  -v  nskyou 

questions.  He  or  she  shall  -s  ,e  a 

decision  based  on  the  hea"-  «  •■ecord.  If 
you  waive  your  right  to  aLU--^    at  the 

hearing,  the  adminislrativ>-  n-w  ludge 


will  make  a  decision  based  on  the 
evidence  that  is  in  the  file  and  any  new 
evidence  that  may  have  been  submitted 
for  consideration. 

§  404.930    AvallabiUty  of  a  hearing. 

(a)  You  may  request  a  hearing  if  we 
have  made — 

(1)  A  reconsidered  determination; 

(2)  A  revised  determination  of  an 
initial  or  reconsidered  determination; 

(3)  An  initial  determination  that  your 
blindness  or  disability  has  ceased  due  to 
medical  reasons,  and  you  have  a  right  to 
a  hearing  on  the  same  issue  in 
connection  with  a  claim  for 
supplemental  security  income  benefits; 
or 

(4)  A  revised  decision  based  on 
evidence  not  included  in  the  record  on 
which  the  prior  decision  was  based. 

(b)  We  will  hold  a  hearing  only  if  you 
or  another  party  to  the  hearing  file  a 
written  request  for  a  hearing. 

§  404.932    Parties  to  a  hearing. 

(a)  Who  may  request  a  hearing.  You 
may  request  a  hearing  if  a  hearing  is 
available  under  §  404.930.  In  addition,  a 
person  who  shows  in  writing  that  his  or 
her  rights  may  be  adversely  affected  by 
the  decision  may  request  a  hearing. 

(b)  Who  are  parties  to  a  hearing. 
After  a  request  for  a  hearing  is  made, 
you.  the  other  parties  to  the  initial, 
reconsidered,  or  revised  determination, 
and  any  other  person  who  shows  in 
writing  that  his  or  her  rights  may  be 
adversely  affected  by  the  hearing,  are 
parties  to  the  hearing.  In  addition,  any 
other  person  may  be  made  a  party  to  the 
hearing  if  his  or  her  rights  may  be 
adversely  affected  by  the  decision,  and 
the  administrative  law  judge  notifies  the 
person  to  appear  at  the  hearing  or  to 
present  evidence  supporting  his  or  her 
interest, 

§  404.933    How  to  request  a  hearing. 

(a)  Written  request.  You  may  request 
a  hearing  by  filing  a  written  request 
You  should  include  in  your  request— 

(1)  The  name  and  social  security 
number  of  the  wage  earner; 

(2)  The  reasons  you  disagree  with  the 
previous  determination  or  decision 

(3)  A  statement  of  additional  eviden(  e 
to  be  submitted  and  the  date  you  will 
submit  it;  and 

(4)  The  name  and  address  of  any 
designated  representative. 

(b)  When  and  where  to  file.  The 
request  must  be  filed — 

(1)  Within  60  days  after  the  date  you 
receive  notice  of  the  previous 
determination  or  decision  (or  within  the 
extended  time  period  if  we  extend  the 
time  as  provided  in  paragraph  (c)  of  this 
section}; 


(2]  At  one  of  our  offices,  the  Veterans 
Administration  Regional  Office  in  the 
Philippines,  or  an  office  of  the  Railroad 
Retirement  Board  for  persons  having  10 
or  more  years  of  service  in  the  railroad 
industry. 

(c)  Extension  of  time  to  request  a 
hearing.  If  you  have  a  right  to  a  hearing 
but  do  not  request  one  in  time,  you  may 
ask  for  more  time  to  make  your  request. 
The  request  for  an  extension  of  time 
must  be  in  writing  and  it  must  give  the 
reasons  why  the  request  for  a  hearing 
was  not  filed  within  the  stated  time 
period.  You  may  file  your  request  for  an 
extension  of  time  at  one  of  our  offices.  If 
you  show  that  you  had  good  cause  for 
missing  the  deadline,  the  time  period 
will  be  extended.  To  determine  whether 
good  cause  exists,  we  use  the  standards 
explained  in  §  404.911. 

§  404.935    Submitting  evidence  before  a 
hearing. 

If  possible,  the  evidence  or  a  summary 
of  evidence  you  wish  to  have  considered 
at  the  hearing  should  be  submitted  to 
the  administrative  law  judge  with  the 
request  for  hearing  or  within  10  days 
after  filing  the  request.  Each  party  shall 
make  every  effort  to  be  sure  that  all 
material  evidence  is  received  by  the 
administrative  law  judge  or  is  available 
at  the  time  and  place  set  for  the  hearing, 

§  404.936    Time  and  place  for  a  hearing. 

(a)  The  administrative  law  judge  sets 
the  time  and  place  for  the  hearing.  He  or 
she  may  change  the  time  and  place,  if  it 
is  necessary.  After  sending  the  parties 
reasonable  notice  of  the  proposed 
action,  the  administrative  law  judge  may 
adjourn  or  postpone  the  hearing  or 
reopen  it  to  receive  additional  evidence 
any  time  before  he  or  she  notifies  the 
parties  of  a  hearing  decision.  Hearings 
are  held  in  the  50  States,  the  District  of 
Columbia.  American  Samoa.  Guam,  the 
Northern  Mariana  Islands,  the 
Commonwealth  of  Puerto  Rico  and  the 
Virgin  Islands. 

(b)  If  you  object  to  the  time  or  place  of 
the  hearing,  you  must  notify  the 
administrative  law  judge  in  writing  at 
the  earliest  possible  opportunity  before 
the  time  set  for  the  hearing.  You  must 
state  the  reasons  for  your  objection  and 
the  time  or  place  you  want  the  hearing 
to  be  held.  The  administrative  law  judge 
may  change  the  time  or  place  for  the 
hearing  if  you  show  good  cause  for  the 
change. 

§  404.938    Notice  of  a  hearing. 

After  the  administrative  law  judge 
sets  the  time  and  place  for  the  hearing, 
notice  of  the  hearing  will  be  mailed  to 
the  parties  at  their  last  known  address 
or  given  by  personal  service,  unless  you 


have  indicated  in  writing  that  you  do  not 
wish  to  receive  this  notice.  The  notice 
will  be  mailed  or  served  at  least  10  days 
before  the  hearing.  It  will  contain  a 
statement  of  the  specific  issues  to  be 
decided  and  tell  you  that  you  may 
designate  a  person  to  represent  you 
during  the  proceedings. 

§  404.939    Objections  to  the  issues. 

If  you  object  to  the  issues  to  be 
decided  upon  at  the  hearing,  you  must 
notify  the  administrative  law  judge  in 
writing  at  the  earliest  possible 
opportunity  before  the  time  set  for  the 
hearing.  You  must  stale  the  reasons  for 
your  objections.  The  administrative  law 
judge  shall  make  a  decision  on  your 
objections  either  in  writing  or  at  the 
hearing. 

§  404.940    Disqualification  of  the 
administrative  law  judge. 

An  administrative  law  judge  shall  not 
conduct  a  hearing  if  he  or  she  is 
prejudiced  or  partial  with  respect  to  any 
party  or  has  any  interest  in  the  matter 
pending  for  decision.  If  you  object  to  the 
administrative  law  judge  who  will 
conduct  the  hearing,  you  must  notify  the 
administrative  law  judge  at  your  earliest 
opportunity.  The  administrative  law 
judge  shall  consider  your  objections  and 
shall  decide  wliether  to  proceed  with  the 
hearing  or  withdraw.  If  he  or  she 
withdraws,  the  Associate  Commissioner 
for  Hearings  and  Appeals,  or  his  or  her 
delegate,  will  appoint  another 
administrative  law  judge  to  conduct  the 
hearing.  If  the  administrative  law  judge 
does  not  withdraw,  you  may,  after  the 
hearing,  present  your  objections  to  the 
Appeals  Council  as  reasons  why  the 
hearing  decision  should  be  revised  or  a 
new  hearing  held  before  another 
administrative  law  judge. 

§  404.941     Prehearing  case  review. 

(a)  General.  After  a  hearing  is 
requested  but  before  it  is  held,  we  may, 
for  the  purposes  of  a  prehearing  case 
review,  forward  the  case  to  the 
component  of  our  office  (including  a 
State  agency)  that  issued  the 
determination  being  reviewed.  That 
component  will  decide  whether  the 
determination  may  be  revised.  A  revised 
determination  may  be  wholly  or 
partially  favorable  to  you.  A  prehearing 
case  review  will  not  delay  the 
scheduling  of  a  hearing  unless  you  agree 
to  continue  the  review  and  delay  the 
hearing.  If  the  prehearing  case  review  is 
not  completed  before  the  date  of  the 
hearing,  the  case  will  be  sent  to  the 
administrative  law  judge  unless  a 
favorable  revised  determination  is  in 
process  or  you  and  the  other  parties  to 


the  hearing  agree  in  writing  to  delay  the 
hearing  until  the  review  is  completed. 

(b)  When  a  prehearing  case  review 
may  be  conducted.  We  may  conduct  a 
prehearing  case  review  if — 

(1)  Additional  evidence  is  submitted; 

(2)  There  is  an  indication  that 
additional  evidence  is  available; 

(3)  There  is  a  change  in  the  law  or 
regulation;  or 

(4)  There  is  an  error  in  the  file  or  some 
other  indication  that  the  prior 
determination  may  be  revised. 

(c)  Notice  of  a  prehearing  revised 
determination.  If  we  revise  the 
determination  in  a  prehearing  case 
review,  we  shall  mail  written  notice  of 
the  revised  determination  to  all  parties 
at  their  last  known  address.  We  shall 
state  the  basis  for  the  revised 
determination  and  advise  all  parties  of 
their  right  to  request  a  hearing  on  the 
revised  determination  within  60  days 
after  the  date  or  receiving  this  notice. 

(d)  Revised  determination  wholly 
favorable.  If  the  revised  determination 
is  wholly  favorable  to  you,  we  shall  tell 
you  in  the  notice  that  the  administrative 
law  judge  will  dismiss  the  hearing 
request  unless  a  party  requests  that  the 
hearing  proceed,  A  request  to  continue 
must  be  made  in  writing  within  30  days 
after  the  date  the  notice  of  the  revised 
determination  is  mailed. 

(e)  Revised  determination  partially 
favorable.  If  the  revised  determination 
is  partially  favorable  to  you.  we  shall 
tell  you  in  the  notice  what  was  not 
favorable.  We  shall  also  tell  you  that  the 
hearing  you  requested  will  be  held 
unless  you,  the  parties  to  the  revised 
determinafion  and  the  parties  to  the 
hearing  tell  us  that  all  parties  agree  to 
dismiss  the  hearing  request. 

Hearing  Procedures 

§  404.944    Hearing  procedures— general. 

A  hearing  is  open  to  the  parties  and  to 
other  persons  the  administrative  law 
judge  considers  necessary  and  proper. 
At  the  hearing,  the  administrative  law 
judge  looks  fully  into  the  issues, 
questions  you  and  the  other  witnesses, 
and  accepts  as  evidence  any  documents 
that  are  material  to  the  issues.  The 
administrative  law  judge  may  stop  the 
hearing  temporarily  and  continue  it  at  a 
later  date  if  he  or  she  believes  that  there 
is  material  evidence  missing  at  the 
hearing.  The  administrative  law  judge 
may  also  reopen  the  hearing  at  any  time 
before  he  or  she  mails  a  notice  of  the 
decision  in  order  to  receive  new  and 
material  evidence.  The  administrative 
law  judge  may  decide  when  the 
evidence  will  be  presented  and  when 
the  issues  will  be  discussed. 


§  404.946    Issues  before  the  administrative 
law  judge. 

(a)  General.  The  issues  before  the 
administrative  law  judge  include  all  the 
issues  brought  out  in  the  initial, 
reconsidered  or  revised  determination 
that  were  not  decided  entirely  in  your 
favor.  However,  if  evidence  presented 
before  or  during  the  hearing  causes  the 
administrative  law  judge  to  question  a 
fully  favorable  determination,  he  or  she 
will  notify  you  and  will  consider  it  an 
issue  at  the  hearing. 

(b)  New  issues.—  (IJ  General.  The 
administrative  law  judge  may  consider  a 
new  issue  at  the  hearing  if  he  or  she 
notifies  you  and  all  the  parties  about  the 
new  issue  any  time  after  receiving  the 
hearing  request  and  before  mailing 
notice  of  the  hearing  decision.  The 
administrative  law  judge  or  any  party 
may  raise  a  new  issue;  an  issue  may  be 
raised  even  though  it  arose  after  the 
request  for  a  hearing  and  even  though  it 
has  not  been  considered  in  an  initial  or 
reconsidered  determination.  However,  it 
may  not  be  raised  if  it  involves  a  claim 
that  is  within  the  jurisdiction  of  a  State 
agency  under  a  Federal-State  agreement 
concerning  the  determination  of 
disabiUty. 

(2j  Notice  of  a  new  issue.  The 
administrative  law  judge  shall  notify 
you  and  any  other  party  if  he  or  she  will 
consider  any  new  issue.  Notice  of  the 
time  and  place  of  the  hearing  on  any 
new  issues  will  be  given  in  the  manner 
described  in  §  404.938.  unless  you  have 
indicated  in  writing  that  you  do  not  wish 
to  receive  the  notice. 

§  404.948    Deciding  a  case  without  an  oral 
hearing. 

(a  J  Decision  wholly  favorable.  If  the 
evidence  in  the  hearing  record  supports 
a  finding  in  favor  of  you  and  all  the 
parties  on  every  issue,  the 
administrative  law  judge  may  issue  a 
hearing  decision  without  holding  an  oral 
hearing.  However,  the  notice  of  the 
decision  will  inform  you  that  you  have 
the  right  to  an  oral  hearing  and  that  you 
have  a  right  to  examine  the  evidence  on 
which  the  decision  is  based. 

(b)  Parties  do  not  wish  to  appear.  (1) 
The  administrative  law  judge  may 
decide  a  case  on  the  record  and  not 
conduct  an  oral  hearing  if — 

(i)  You  and  all  the  parties  indicate  in 
writing  that  you  do  not  wish  to  appear 
before  the  administrative  law  judge  at 
an  oral  hearing;  or 

(ii)  You  live  outside  the  United  States 
and  you  do  not  inform  us  that  you  want 
to  appear  and  there  are  no  other  parties 
who  wish  to  appear. 

(2]  When  an  oral  hearing  is  not  held. 
the  administrative  law  judge  shall  make 
a  record  of  the  material  evidence.  The 
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record  will  include  the  applications, 
written  statements,  certificates,  reports, 
affidavits,  and  other  documentj  that 
were  used  m  making  the  determination 
under  review  and  any  additional 
evidence  you  or  any  other  party  to  the 
hearing  present  in  writing.  The  decision 
of  the  administrative  law  judge  must  be 
based  on  this  record. 

(c)  Case  remanded  for  a  revised 
determine  lion.  (1)  The  administrative 
law  judge  may  remand  a  case  to  the 
appropriate  component  of  our  office  for 
a  revised  determination  if  there  is 
reason  to  believe  that  the  revised 
determination  would  be  fully  favorable 
to  you.  This  could  happen  if  the 
adminisU-ative  law  judge  receives  new 
and  material  evidence  or  if  there  is  a 
change  in  the  law  that  permits  the 
favorable  determination. 

(2)  Unless  you  request  the  remand,  the 
administrative  law  judge  shall  notify 
you  that  your  case  has  been  remanded 
and  tell  you  that  if  you  object,  you  must 
notify  him  or  her  of  your  objections 
within  10  days  of  the  date  the  case  is 
remanded  or  we  will  assume  that  you 
agree  to  the  remand.  If  you  object  to  the 
remand,  the  administrative  law  judge 
will  consider  the  objection  and  rule  on  it 
in  writing. 

§  404.»49    Presenting  written  ttatenients 
and  oral  arguments. 

You  or  a  person  you  designate  to  act 
as  your  representative  may  appear 
before  the  administrative  law  judge  to 
state  your  case,  to  present  a  written 
summary  of  your  case,  or  to  enter 
written  statements  about  the  facts  and 
law  materia!  to  your  case  in  the  record. 
A  copy  of  your  written  statements 
should  be  filed  for  each  party.    | 

§  404.950    Presenting  evidence  at  a 
hearing. 

(a)  The  right  to  appear  and  present 
evidence.  Any  party  to  a  hearing  has  the 
right  to  appear  before  the  administrative 
law  judge  either  personally  or  by  means 
of  a  designated  representative,  to 
present  evidence  and  to  state  his  or  her 
position. 

(b)  Waiver  of  the  right  to  appear.  You 
may  send  the  administrative  law  judge  a 
waiver  or  a  written  statement  indicating 
that  you  do  not  wish  to  appear  at  the 
hearing.  You  may  withdraw  this  waiver 
any  time  before  a  notice  of  the  hearing 
decision  is  mailed  to  you.  Even  if  all  of 
the  parties  waive  their  right  to  appear  at 
a  hearing,  the  administrative  law  judge 
may  notify  them  of  a  time  and  a  place 
for  an  oral  hearing,  if  he  or  she  believes 
that  a  personal  appearance  and 
testimony  by  you  or  any  other  party  is 
necessary  to  decide  the  case. 


(cj  What  evidence  is  admissible  at  a 
hearing.  The  administrative  law  judge 
may  receive  evidence  at  the  hearing 
even  though  the  evidence  would  not  be 
admissible  in  court  under  the  rules  of 
evidence  used  by  the  court. 

(d)  Subpoenas.  (1)  When  it  is 
reasonably  necessary  for  the  full 
presentation  of  a  case,  an  administrative 
law  judge  or  a  member  of  the  Appeals 
Council  may,  on  his  or  her  own  initiative 
or  at  the  request  of  a  party,  issue 
subpoenas  for  the  appearance  and 
testimony  of  witnesses  and  for  the 
production  of  books,  records, 
correspondence,  papers,  or  other 
documents  that  are  material  to  an  issue 
at  the  hearing. 

(2)  Parties  to  a  hearing  who  wish  to 
subpoena  documents  or  witnesses  must 
file  a  written  request  for  the  issuance  of 
a  subpoena  with  the  administrative  law 
judge  or  at  one  of  our  offices  at  least  5 
days  before  the  hearing  date.  The 
written  request  must  give  the  names  of 
the  witnesses  or  documents  to  be 
produced;  describe  the  address  or 
location  of  the  witnesses  or  documents 
with  sufficient  detail  to  find  them;  state 
the  important  facts  that  the  witness  or 
document  is  expected  to  prove;  and 
indicate  why  these  facts  could  not  be 
proven  without  issuing  a  subpoena. 

(3)  We  will  pay  the  cost  of  issuing  the 
subpoena,  -* 

(4)  We  will  pay  subpoenaed  witnesses 
the  same  fees  and  mileage  they  would 
receive  if  they  had  been  subpoenaed  by 
a  Federal  district  court. 

(e)  Witnesses  at  a  hearing.  Witnesses 
may  appear  at  a  hearing.  They  shall 
testify  under  oath  or  affirmation,  unless 
the  administrative  law  judge  finds  an 
important  reason  to  excuse  them  from 
taking  an  oath  or  affirmation.  The 
administrative  law  judge  may  ask  the 
witnesses  any  questions  material  to  the 
issues  and  shall  allow  the  parties  or 
their  designated  representatives  to  do 
so. 

(f)  Collateral  estoppel— issues 
previously  decided.  An  issue  at  your 
hearing  may  be  a  fact  that  has  already 
been  decided  in  one  of  our  previous 
determinations  or  decisions  in  a  claim 
involving  the  same  parties,  but  arising 
under  a  different  title  of  the  Act  or  under 
the  Federal  Coal  Mine  Health  and 
Safety  Act.  Lf  this  happens,  the 
administrative  law  judge  will  not 
consider  the  issue  again,  but  will  accept 
the  factual  fmding  made  in  the  previous 
determination  or  decision  unless  there 
are  reasons  to  believe  that  it  was  wrong. 

§  404.951    When  a  record  of  a  hearing  Is 
made. 

The  administrative  law  judge  shall 
make  a  complete  record  of  the  hearing 


proceedings.  The  record  will  be 
prepared  as  a  typed  copy  of  the 
proceedings  if — 

(a)  The  case  is  sent  to  the  Appeals 
Council  without  a  decision  or  with  a 
recommended  decision  by  the 
administrative  law  judge; 

(b)  You  seek  judicial  review  of  your 
case  by  filing  an  action  in  a  Federal 
district  court  within  the  stated  time 
period,  unless  we  request  the  court  to 
remand  the  case;  or 

(c)  An  administrative  law  judge  or  the 
Appeals  Council  asks  for  a  written 
record  of  the  proceedings. 

§  404.952    Consolidated  hearings. 

(a)  General.  {!)  A  consolidated 
hearing  may  be  held  if — 

(i)  You  have  requested  a  hearing  to 
decide  your  benefit  rights  under  title  II 
of  the  Act  and  you  have  also  requested 
a  hearing  to  decide  your  rights  under 
another  law  we  administer;  and 

(ii)  One  or  more  of  the  issues  to  be 
considered  at  the  hearing  you  requested 
are  the  same  issues  that  are  involved  in 
another  claim  you  have  pending  before 
us. 

(2)  If  the  administrative  law  judge 
decides  to  hold  the  hearing  on  both 
claims,  he  or  she  decides  both  claims, 
even  if  we  have  not  yet  made  an  initial 
or  reconsidered  determination  on  the 
other  claim. 

(b)  Record,  evidence,  and  decision. 
There  will  be  a  single  record  at  a 
consolidated  hearing.  This  means  that 
the  evidence  introduced  in  one  case 
becomes  evidence  in  the  other(s).  The 
administrative  law  judge  may  make 
either  a  separate  or  consoUdated 
decision. 

§  404.953    The  administrative  law  fudge's 
decision. 

(a)  General.  The  administrative  law 
judge  shall  issue  a  written  decision  that 
gives  the  findings  of  fact  and  the 
reasons  for  the  decision.  The  decision 
must  be  based  on  evidence  offered  at 
the  hearing  or  otherwise  included  in  the 
record.  The  administrative  law  judge 
shall  mail  a  copy  of  the  decision  to  all 
the  parties  at  their  last  known  address. 
The  Appeals  Council  may  also  receive  a 
copy  of  the  decision. 

(b)  Recommended  decision.  Although 
an  administrative  law  judge  will  usually 
make  an  initial  decision,  where 
appropriate  he  or  she  may  send  the  case 
to  the  Appeals  Council  with  a 
recommended  decision.  Also,  if  a 
Federal  district  court  remands  a  case  to 
the  Appeals  Council,  and  the  Appeals 
Council  remands  the  case  to  an 
administrative  law  judge  the  case  must 
be  returned  to  the  Appeals  Council  with 
a  recommended  decision.  The 


administrative  law  judge  shall  mail  a 
copy  of  the  recommended  decision  to 
the  parties  at  their  last  known  address 
and  send  the  recommended  decision  to 
the  Appeals  Council. 

§  404.955    The  effect  of  tlie  administrative 
law  judge's  decision. 

The  decision  of  the  administrative  law 
judge  is  binding  on  all  parties  to  the 
hearing  unless — 

(a)  You  or  another  party  request  a 
review  of  the  decision  by  the  Appeals 
Council  within  the  stated  time  period. 
and  the  Appeals  Council  reviews  your 
case; 

(b)  You  or  another  party  requests  a 
review  of  the  decision  by  the  Appeals 
Council  within  the  stated  time  period, 
the  Appeals  Council  denies  your  request 
for  review,  and  you  seek  judicial  review 
of  your  case  by  filing  an  action  in  a 
Federal  district  court; 

(c)  The  decision  is  revised  by  an 
administrative  law  judge  or  the  Appeals 
Council  under  the  procedures  explained 
in  §  404.987; 

(d)  The  expedited  appeals  process  is 
used;  or 

(e)  The  decision  is  a  recommended 
decision  directed  to  the  Appeals 
Council. 

§  404.956    Removal  of  hearing  request  to 
the  Appeals  Council. 

If  you  have  requested  a  hearing  and 
the  request  is  pending  before  an 
administrative  law  judge,  the  Appeals 
Council  may  assume  responsibility  for 
holding  a  hearing  by  requesting  that  the 
administrative  law  judge  send  the 
hearing  request  to  it.  If  the  Appeals 
Council  holds  a  hearing,  it  shall  conduct 
the  hearing  according  to  the  rules  for 
hearings  before  an  administrative  law 
judge.  Notice  shall  be  mailed  to  all 
parties  at  their  last  known  address 
telling  them  that  the  Appeals  Council 
has  assumed  responsibility  for  the  case. 

§  404.957    Dismissal  of  a  request  for  a 
iiearing. 

An  administrative  law  judge  may 
dismiss  a  request  for  a  hearing  under 
any  of  the  following  conditions: 

(a)  At  any  time  before  notice  of  the 
hearing  decision  is  mailed,  you  or  the 
party  or  parties  that  requested  the 
hearing  ask  to  withdraw  the  request. 
This  request  may  be  submitted  in 
writing  to  the  administrative  law  judge 
or  made  orally  at  the  hearing. 

(b)  Neither  you  nor  the  person  you 
designate  to  act  as  your  representative 
appears  at  the  time  and  place  set  for  the 
hearing  and — 

(1)  Before  the  time  set  for  the  hearing 
you  did  not  give  the  administrative  law 
judge  a  good  reason  why  you  or  your 
representative  could  not  appear;  or 


(2)  Within  10  days  after  the 
administrative  law  judge  mails  you  a 
notice  asking  why  you  did  not  appear, 
you  do  not  give  a  good  reason  for  the 
failure  to  appear. 

(c)  The  administrative  law  judge 
decides  that  there  is  cause  to  dismiss  a 
hearing  request  entirely  or  to  refuse  to 
consider  any  one  or  more  of  the  issues 
because — 

(1)  The  doctrine  of  res  judicata 
applies  in  that  we  have  made  a  previous 
determination  or  decision  under  this 
subpart  about  your  rights  on  the  same 
facts  and  on  the  same  issue  or  issues, 
and  this  previous  determination  or 
decision  has  become  final  by  either 
administrative  or  judicial  action; 

(2)  The  person  requesting  a  hearing 
has  no  right  to  it  under  |  404.930; 

(3)  You  did  not  request  a  hearing 
within  the  stated  time  period  and  we 
have  not  extended  the  time  for 
requesting  a  hearing  under  §  404.933(c); 
or 

(4)  You  die,  there  are  no  other  parties, 
and  we  have  no  information  to  show 
that  another  person  may  be  adversely 
affected  by  the  determination  that  was 
to  be  reviewed  at  the  hearing.  However, 
dismissal  of  the  hearing  request  will  be 
vacated  if,  within  60  days  after  the  date 
of  the  dismissal,  another  person  submits 
a  written  request  for  a  hearing  on  the 
claim  and  shows  that  he  or  she  may  be 
adversely  affected  by  the  determination 
that  was  to  be  reviewed  at  the  hearing. 

§  404.958    Notice  of  dismissal  of  a  hearing 
request. 

We  shall  mail  a  written  notice  of  the 
dismissal  of  the  hearing  request  to  all 
parties  at  their  last  known  address.  The 
notice  will  state  that  there  is  a  right  to 
request  that  the  Appeals  Council  vacate 
the  dismissal  action. 

§  404.959    Effect  of  dismissal  of  a  hearing 
request. 

The  dismissal  of  a  request  for  a 
hearing  is  binding,  unless  it  is  vacated 
by  an  administrative  law  judge  or  the 
Appeals  Council. 

§  404.960    Vacating  a  dismissal  of  a 
hearing  request. 

An  administrative  law  judge  or  the 
Appeals  Council  may  vacate  any 
dismissal  of  a  hearing  request  if.  within 
60  days  after  the  date  you  receive  the 
dismissal  notice,  you  request  that  the 
dismissal  be  vacated  and  show  good 
cause  why  the  hearing  request  should 
not  have  been  dismissed.  The  Appeals 
Council  itself  may  decide  within  60  days 
after  the  notice  of  dismissal  is  mailed  to 
vacate  the  dismissal.  The  Appeals 
Council  shall  advise  you  in  writing  of 
any  action  it  takes. 


§  404.961     Prehearing  and  posthearing 
conferences. 

The  administrative  law  judge  may 
decide  on  his  or  her  own,  or  at  the 
request  of  any  party  to  the  hearing,  lo 
hold  a  prehearmg  or  posthearing 
conference  to  facilitate  the  hearing  or 
the  hearing  decision.  The  administrative 
law  judge  shall  tell  the  parties  of  the 
time,  place  and  purpose  of  the 
conference  at  least  seven  days  before 
the  conference  date,  unless  the  parties 
have  indicated  in  writing  that  they  do 
not  wish  to  receive  a  wntten  notice  of 
the  conference.  At  the  conference,  the 
administrative  law  judge  may  consider 
matters  in  addition  to  those  stated  in  the 
notice,  if  the  parties  consent  in  writing. 
A  record  of  the  conference  will  be  made. 
The  administrative  law  judge  shall  issue 
an  order  stating  all  agreements  and 
actions  resulting  from  the  conference.  If 
the  parties  do  not  object,  the  agreements 
and  actions  bpcome  part  of  the  hearing 
record  and  are  binding  on  all  parties. 

Appeals  Council  Review 

§  404.967    Appeals  Council  review  general. 

If  you  or  any  other  party  is 
dissatisfied  with  the  hearing  decision  or 
with  the  dismissal  of  a  hearing  request. 
you  may  request  that  the  Appeals 
Council  review  that  action.  The  Appeals 
Council  may  deny  or  dismiss  the  request 
for  review,  or  it  may  grant  the  request 
and  either  issue  a  decision  or  remand 
the  case  to  an  administrative  law  judge. 
The  Appeals  Council  shall  notify  the 
parties  at  their  last  known  address  of 
the  action  it  takes. 

§  404.968    How  to  request  Appeals  Council 
review. 

(a)  Time  and  place  to  request  Appeals 
Council  review.  You  may  request 
Appeals  Council  review  by  filing  a 
written  request.  Any  documents  or  other 
evidence  you  wish  to  have  considered 
by  the  Appeals  Council  should  be 
submitted  with  your  request  for  review. 
You  may  file  your  request — 

(1)  Within  60  days  after  the  date  you 
receive  notice  of  the  hearing  decision  or 
dismissal  (or  within  the  extended  time 
period  if  we  extend  the  time  as  provided 
in  paragraph  (b)  of  this  section); 

(2)  At  one  of  our  offices,  the  Veterans 
Administration  Regional  Office  in  the 
Philippines,  or  an  office  of  the  Railroad 
Retirement  Board  if  you  have  10  or  more 
years  of  service  in  the  railroad  industry. 

(b)  Extension  of  time  to  request 
review.  You  or  any  party  to  a  hearing 
decision  may  ask  that  the  time  for  filing 
a  request  for  the  review  be  extended. 
The  request  for  an  extension  of  time 
must  be  in  writing.  It  must  be  filed  with 
the  Appeals  Council,  and  it  must  give 
the  reasons  why  the  request  for  review 
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was  not  filed  within  the  stated  time 
period.  If  you  show  that  you  had  good 
cause  for  missing  the  deadline,  the  time 
period  will  be  extended.  To  determine 
whether  good  cause  exists,  we  use  the 
standards  explained  in  {  404.911. 

$  404.969    Appeals  Council  initiates  review. 
Anytime  within  60  days  after  the  date 
of  a  hearing  decision  or  dismissal,  the 
Appeals  Council  itself  may  decide  to 
review  the  action  that  was  taken.  If  the 
Appeals  Council  does  review  the 
hearing  decision  or  dismissal,  notice  of 
the  action  will  be  mailed  to  all  parties  at 
their  last  known  address. 

§  404.970    Cases  the  Appeals  Council  will 
review. 

(a)  The  Appeals  Council  will  review  a 
case  if — 

(1)  There  appears  to  be  an  abuse  of 
discretion  by  the  administrative  law 
judge; 

(2)  There  is  an  error  of  law; 

(3)  The  action,  findings  or  conclusions 
of  the  administrative  law  judge  are  not 
supported  by  substantial  evidence;  or 

(4)  There  is  a  broad  policy  or 
procedural  issue  that  may  affect  the 
general  public  interest. 

(b)  If  new  and  material  evidence  is 
submitted  with  the  request  for  review, 
the  Appeals  Council  shall  evaluate  the 
entire  record.  It  will  then  review  the 
case  if  it  finds  that  the  administrative 
law  judge's  action,  findings,  or 
conclusion  is  contrary  to  the  weight  of 
the  evidence  currently  in  the  record 

}  404.971    Dismissal  by  Appeals  Council. 

The  Appeals  Council  will  dismiss  your 
request  for  review  if  you  did  not  file 
your  request  within  the  stated  period  of 
time  and  the  time  for  filing  has  not  been 
extended.  The  Appeals  Council  may 
also  dismiss  any  proceedings  before  it 
if- 

(a)  You  and  any  other  party  to  the 
proceedings  files  a  written  request  for 
dismissal;  or 

(b)  You  or  any  other  party  to  the 
proceedings  dies  and  the  record  clearly 
shows  that  dismissal  will  not  adversely 
affect  any  other  person  who  wishes  to 
continue  the  action. 

$  404.972    Effect  of  dismissal  of  request 
for  Appeals  Council  review. 

The  dismissal  of  a  request  for  Appeals 
Council  review  is  binding  and  not 
subject  to  further  review. 

;  404.973    Notice  of  Appeals  Council 
review. 

When  the  Appeals  Council  decides  to 
review  a  case,  it  shall  mail  a  notice  to 
all  parties  at  their  last  known  address 
stating  the  reasons  for  the  review  and 
the  issues  to  be  considered. 


§  404.974    Obtaining  evidence  from 
Appeals  Council. 

You  m.ay  request  and  receive  copies 
or  a  statement  of  the  documents  or  other 
written  evidence  upon  which  the  hearing 
decision  or  dismissal  was  based  and  a 
copy  Of  summary  of  the  transcript  of 
oral  evidence.  However,  you  will  be 
asked  to  pay  the  costs  of  providing  these 
copies  unless  there  is  a  good  reason  w  hy 
you  should  not  pay. 

§  404.97S    Filing  briefs  with  the  Appeals 
Council. 

Upon  request,  the  Appeals  Council 
shall  give  you  and  all  other  parties  a 
reasonable  opportunity  to  file  briefs  or 
other  written  statements  about  the  facts 
and  law  relevant  to  the  case.  A  copy  of 
each  brief  or  statement  should  be  filed 
for  each  party. 

§  404.976    Procedures  before  Appeals 
Council  on  review. 

(a)  Limitation  of  issues.  The  Appeals 
Council  may  limit  the  issues  it  considers 
if  it  notifies  you  and  the  other  parties  of 
the  issues  it  will  review. 

(b)  Evidence.  The  Appeals  Council 
will  consider  the  evidence  in  the  hearing 
record  and  any  additional  evidence  it 
believes  is  material  to  an  issue  being 
considered.  If  the  Appeals  Council 
decides  that  more  evidence  is  needed,  it 
may  remand  the  case  to  an 
administrative  law  judge  to  receive 
evidence  and  issue  a  new  decision. 
However,  if  the  Appeals  Council  decides 
that  it  can  obtain  the  information  more 
quickly,  it  may  do  so  unless  it  will 
adversely  affect  your  rights. 

(c)  Oral  argument.  You  may  request  to 
appear  before  the  Appeals  Council  to 
present  oral  argument.  The  Appeals 
Council  will  grant  your  request  if  it 
decides  that  your  case  raises  an 
important  question  of  law  or  policy  or 
that  oral  argument  would  help  to  reach  a 
proper  decision.  If  your  request  to 
appear  is  granted,  the  Appeals  Council 
will  tell  you  the  time  and  place  of  the 
oral  argument  at  least  10  days  before  the 
scheduled  date. 

§  404.977    Case  remanded  by  Appeals 
Council. 

(a)  When  the  Appeals  Council  may 
remand  a  case.  The  Appeals  Council 
may  remand  a  case  to  an  administrative 
law  judge  so  that  he  or  she  may  hold  a 
hearing  and  issue  a  decision  or  a 
recommended  decision.  The  Appeals 
Council  may  also  remand  a  case  in 
which  additional  evidence  is  needed  or 
additional  action  by  the  administrative 
law  judge  is  required. 

(b)  Action  by  administrative  law 
judge  on  remand.  The  administrative 
law  judge  shall  take  any  action  that  is 
ordered  by  the  Appeals  Council  and 


may  take  any  additional  action  that  is 
not  inconsistent  with  the  Appeals 
Council's  remand  order. 

(c)  Notice  when  case  is  returned  with 
a  recommended  decision.  When  the 
administrative  law  judge  sends  a  case  to 
the  Appeals  Council  with  a 
recommended  decision,  a  notice  is 
mailed  to  the  parties  at  their  last  known 
address.  The  notice  tells  them  that  the 
case  has  been  sent  to  the  Appeals 
Council,  explains  the  rules  for  filing 
briefs  or  other  written  statements  with 
the  Appeals  Council,  and  includes  a 
copy  of  the  recommended  decision. 

(d)  Filing  briefs  with  and  obtaining 
evidence  from  the  Appeals  Council.  (1) 
You  may  file  briefs  or  other  written 
statements  about  the  facts  and  law 
relevant  to  your  case  with  the  Appeals 
Council  within  20  days  of  the  date  that 
the  recommended  decision  is  mailed  to 
you.  Any  party  may  ask  the  Appeals 
Council  for  additional  time  to  file  briefs 
or  statements.  The  Appeals  Council  will 
extend  this  period,  as  appropriate,  if  you 
show  that  you  had  good  cause  for 
missing  the  deadline. 

(2)  All  other  rules  for  filing  briefs  with 
and  obtaining  evidence  from  the  Apeals 
Council  follow  the  procedures  explained 
in  this  subpart. 

(e)  Procedures  before  the  Appeals 
Council.  (I)  The  Appeals  Council,  after 
receiving  a  recommended  decision,  will 
conduct  its  proceedings  and  issue  its 
decision  according  to  the  procedures 
explain  in  this  subpart. 

(2)  If  the  Appeals  Council  believes 
that  more  evidence  is  required,  it  may 
again  remand  the  case  to  an 
administrative  law  judge  for  further 
inquiry  into  the  issues,  rehearing,  receipt 
of  evidence,  and  another  decision  or 
recommended  decision.  However,  if  the 
Appeals  Council  decides  that  it  can  get 
the  additional  evidence  more  quickly,  it 
will  take  appropriate  action. 

§  404.979    Decision  of  Appeals  Council. 

After  it  has  reviewed  all  the  evidence 
in  the  hearing  record  and  any  additional 
evidence  received,  the  Appeals  Council 
will  make  a  decision  or  remand  the  case 
to  an  administrative  law  judge.  The 
Appeals  Council  may  affirm,  modify  or 
re\  erse  the  hearing  decision  or  it  may 
adopt,  modify  or  reject  a  recommended 
decision  A  copy  of  the  Appeals 
Council's  decision  will  be  mailed  to  the 
parties  at  their  last  known  address. 

§404.981    Effect  of  Appeals  Council's 
decision  or  denial  of  review. 

The  Appeals  Council  may  deny  a 
party's  request  for  review  or  it  may 
decide  to  review  a  case  and  make  a 
decision.  The  Appeals  Council's 
decision,  or  the  decision  of  the 
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administrative  law  judge  if  the  request 
for  review  is  denied,  is  binding  unless 
you  or  another  party  file  an  action  in 
Federal  district  court,  or  the  decision  is 
revised.  You  may  file  an  action  in  a 
Federal  district  court  within  60  days 
after  the  date  you  receive  notice  of  the 
Appeals  Council's  action. 

§  404.982    Extension  of  time  to  file  action 
in  Federal  district  court 

Any  party  to  the  Appeals  Council's 
decision  or  denial  of  review,  or  to  an 

expedited  appeals  process  agreement, 
may  request  that  the  time  for  filing  an 
action  in  a  Federal  district  court  be 
extended.  The  request  must  be  in 
writing  and  it  must  give  the  reasons  why 
the  action  was  not  filed  within  the 
stated  time  period.  The  request  must  be 
filed  with  the  Appeals  Council,  or  if  it 
concerns  an  expedited  appeals  process 
agreement,  with  one  of  our  offices.  If 
you  show  that  you  had  good  cause  for 
missing  the  deadline,  the  time  period 
will  be  extended.  To  determine  whether 
good  cause  exists,  we  use  the  standards 
explained  in  §  404.911. 

§  404.983    Case  remanded  by  Federal 
court. 

When  a  Federal  court  remands  a  case 
to  the  Appeals  Council  for  further 
consideration,  the  Appeals  Council  may 
make  a  decision,  or  it  may  remand  the 
case  to  an  administrative  law  judge  with 
instructions  to  take  action  and  return 
the  case  to  the  Appeals  Council  with  a 
recommended  decision.  If  the  case  is 
remanded  by  the  Appeals  Council,  the 
procedures  explained  in  §  404.977  will 
be  followed. 

Reopening  and  Revising  Determinations 
and  Decisions 

§  404.987    Reopening  and  revising 
determinations  and  decisions. 

(a)  General.  Generally,  if  you  are 
dissatisfied  with  a  determination  or 
decision  made  in  the  administrative 
review  process,  but  do  not  request 
further  review  within  the  stated  time 
period,  you  lose  your  right  to  further 
review.  However,  a  determination  or  a 
decision  made  in  your  case  may  be 
reopened  and  revised.  After  we  reopen 
your  case,  we  may  revise  the  earlier 
determination  or  decision. 

(b)  Procedure  for  reopening  and 
revision.  You  may  ask  that  a 
determination  or  a  decision  to  which 
you  were  a  party  be  revised.  The 
conditions  under  which  we  will  reopen  a 
previous  determination  or  decision  are 
explained  in  §  404.988. 


§  404.988    Conditions  for  reopening. 

A  determination,  revised 
determination,  decision,  or  revised 
decision  may  be  reopened — 

(a)  Within  12  months  of  the  date  of  the 
notice  of  the  initial  determination,  for 
any  reason; 

(b)  Within  four  years  of  the  date  of  the 
notice  of  the  initial  determination  if  we 
find  good  cause,  as  defined  in  S  404.989. 
to  reopen  the  case;  or 

(c)  At  any  time  if — 

(1)  It  was  obtained  by  fraud  or  similar 
fault; 

(2]  Another  person  files  a  claim  on  the 
same  earnings  record  and  allowance  of 
the  claim  adversely  affects  your  claim; 

(3)  A  person  previously  determined  to 
be  dead,  and  on  whose  earnings  record 
your  entitlement  is  based,  is  later  found 
to  be  alive; 

(4)  Your  claim  was  denied  because 
you  did  not  prove  that  the  insured 
person  died,  and  the  death  is  later 
established  by  reason  of  an  unexplained 
absence  from  his  or  her  residence  for  a 
period  of  7  years; 

(5)  The  Railroad  Retirement  Board  has 
awarded  duplicate  benefits  on  the  same 
earnings  record; 

(6]  It  either— 

(i)  Denies  the  person  on  whose 
earnings  record  your  claim  is  based 
gratuitous  wage  credits  for  military  or 
naval  ser\'ice  because  another  Federal 
agency  (other  than  the  Veterans 
Administration)  has  erroneously 
certified  that  it  has  awarded  benefits 
based  on  the  service;  or 

(ii)  Credits  the  earnings  record  of  the 
person  on  which  your  claim  is  based 
with  gratuitous  wage  credits  and 
another  Federal  agency  (other  than  the 
Veterans  Administration)  certifies  that  it 
has  awarded  a  benefit  based  on  the 
period  of  service  for  which  the  wage 
credits  were  granted; 

(7)  It  finds  that  the  claimant  did  not 
have  insured  status,  but  earnings  for  the 
appropriate  period  of  time  were  later 
credited  to  his  or  her  earnings  record; 

(8)  It  is  wholly  or  partially 
unfavorable  to  a  party,  but  only  to 
correct  clerical  error  or  an  error  that 
appears  on  the  face  of  the  evidence  that 
was  considered  when  the  determination 
or  decision  was  made;  or 

(9)  It  finds  that  you  are  entitled  to 
monthly  benefits  or  to  a  lump  sum  death 
payment  based  on  the  earnings  of  a 
deceased  person,  and  it  is  later 
established  that  you  were  finally 
convicted  by  a  court  of  competent 
jurisdiction  of  the  felonious  and 
intentional  homicide  of  the  deceased 
person. 


§  404.989    Good  cause  for  reopening. 

(a)  We  will  find  that  there  is  good 
cause  to  reopen  a  determination  or 
decision  if — 

(1)  New  and  material  evidence  js 
furnished; 

(2)  A  clerical  error  in  the  computation 
or  recomputation  of  benefits  was  made: 
or 

(3)  The  evidence  that  was  considered 
in  making  the  determination  or  decision 
clearly  shows  on  its  face  that  an  error 
was  made. 

(b)  We  will  not  find  good  cause  to 
reopen  your  case  if  the  only  reason  for 
reopening  is  a  change  of  legal 
interpretation  or  adminstrative  ruling 
upon  which  the  determination  or 
decision  was  made. 

§  404.990    Finality  of  determinations  and 
decisions  on  revision  of  an  earnings 
record. 

A  determination  or  a  decision  on  a 
revision  of  an  earnings  record  may  be 
reopened  only  within  the  time  period 
and  under  the  conditions  provided  in 
section  205(c)  (4)  or  (5)  of  the  Act.  or 
within  60  days  after  the  date  you  receive 
notice  of  the  determination  or  decision, 
whichever  is  later. 

§  404.991     Finality  of  determinations  and 
decisions  to  suspend  benefit  payments  lor 
entire  taxable  year  because  of  earnings. 

A  determination  or  decision  to 
suspend  benefit  payments  for  an  entire 
taxable  year  because  of  earnings  may 
be  reopened  only  within  the  time  period 
and  under  the  conditions  provided  in 
section  203(h)(1)(B)  of  the  Act. 

§  404.992     Notice  of  revised  determination 
or  decision. 

(a)  When  a  determination  or  decision 
is  revised,  notice  of  the  revision  will  be 
mailed  to  the  parties  at  their  last  known 
aadress.  The  notice  will  state  the  basis 
for  the  revised  determination  or  decision 
and  the  effect  of  the  revision.  The  notice 
will  also  inform  the  parties  of  the  right 
to  further  review. 

(b)  If  an  administrative  law  judge  or 
the  Appeals  Council  proposes  to  revise 
a  decision,  and  the  revision  would  be 
based  on  evidence  not  included  in  the 
record  on  which  the  prior  decision  was 
based,  you  and  any  other  parlies  to  the 
decision  will  be  notified  of  the  proposed 
action  and  of  your  right  to  request  that  a 
hearing  be  held  before  any  further 
action  is  taken.  If  a  revised  decision  is 
issued  by  an  administrative  law  judge. 
you  and  any  other  party  may  request 
that  it  be  reviewed  by  the  Appeals 
Council,  or  the  Appeals  Council  may 
review  the  decision  on  its  own  initiative. 

(c)  If  an  administrative  law  judge  or 
the  Appeals  Council  proposes  to  revise 
a  decision,  and  the  revi&ion  would  be 
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based  only  on  evidence  included  in  the 
record  on  which  the  prior  decision  was 
based,  you  and  any  other  parties  to  the 
decision  will  be  notified  of  the  proposed 
action.  If  a  revised  decision  is  issued  by 
an  administrative  law  judge,  you  and 
any  other  party  may  request  that  it  be 
reviewed  by  the  Appeals  Council,  or  the 
Appeals  Council  may  review  the 
decision  on  its  own  initiative. 

9  404.993    Effect  of  revised  determination 
or  decision. 

A  revised  determination  or  decision  is 
binding  unless — 

(a)  You  or  another  party  to  the  revised 
determination  file  a  written  request  for  a 
hearing: 

(b)  You  or  another  party  to  the  revised 
decision  file,  as  appropriate,  a  request 
for  review  by  the  Appeals  Council  or  a 
hearing; 

(c)  The  Appeals  Council  reviews  the 
revised  decision;  or 

(d)  The  revised  determination  or 
decision  is  further  revised. 

§  404.994    Time  and  place  to  request  a 
hearing  on  revised  determination  or 
decision. 

You  or  another  party  to  a  revised 
determination  or  decision  may  request. 
as  approporiate,  further  review  or  a 
hearing  on  the  revision  by  filing  a 
request  in  writing  at  one  of  our  offices 
within  60  days  after  the  date  you  receive 
notice  of  the  revision.  Further  review  or 
a  hearing  will  be  held  on  the  revision 
according  to  the  rules  of  this  subpart. 

§  404.995    Finality  of  findings  wtien  later 
claim  is  filed  on  same  earnings  record. 

If  two  claims  for  benefits  are  filed  on 
the  same  earnings  records,  findings  of 
fact  made  in  a  determination  on  the  first 
claim  may  be  revised  in  determining  or 
deciding  the  second  claim,  even  though 
the  time  limit  for  revising  the  findings 
made  in  the  first  claim  has  passed. 
However,  a  finding  in  connection  with  a 
claim  that  a  person  was  fully  or 
currently  insured  at  the  time  of  filing  an 
application,  at  the  time  of  death,  or  any 
other  pertinent  time,  may  be  revised 
only  under  the  conditions  stated  in 
I  404.983. 

2  A  new  Subpart  R  is  added  to  Part 
404  to  read  as  follows: 

Subpart  R— Representation  of  Parties 

Sec 

404.1700  Introduction.  I 

4O41703  Definitions. 

404.1705  Who  may  be  your  representative. 

404. 1707  Appointing  a  representative. 

404  1710  Authority  of  a  representative. 

404.1''I5  Notice  or  request  to  a 

representative. 

404  1720  Fee  for  a  representative's  services. 

404.1725  Request  for  approval  of  a  fee. 


Sec. 

404  1728    Proceedings  before  a  State  or 

Federal  court. 
404.1730    Payment  of  fees. 
404.1735    Services  in  a  proceeding  under  title 

li  of  the  Act. 
404.1740    Rules  governing  representatives. 
404.1745    What  happens  to  a  representative 

who  breaks  the  rules. 
404.1750    Notice  of  charges  against  a 

representative. 
404.1755    Withdrawing  charges  against  a 

representative. 
404.1760    Referring  charges  to  the  Office  of 

Hearings  and  Appeals. 
404.1765    Hearing  on  charges. 
404.1770    Decision  by  hearing  officer. 
404.1775    Requesting  review  of  the  hearing 

officer's  decision. 
404.1780    Appeals  Council's  review  of 

hearing  officer's  decision. 
404.1785    Evidence  permitted  on  review. 
404,1790    Appeals  Council's  decision. 
404.1795    When  the  Appeals  Council  will 

dismiss  a  request  for  review. 
404.1797    Reinstatement  after  suspension — 

period  of  suspension  expired. 
404.1799    Reinstatement  after  suspension  or 

disqualification — period  of  suspension 

not  expired. 

Authority:  Sees.  205,  206,  and  1102  of  the 
Social  Security  Act,  53  Stat.  1368,  53  Stat. 
1372,  49  Stat.  647;  (42  U.S.C,  405.  406,  and 
1302). 

Subpart  R— Representation  of  Parties 
§404.1700    Introduction. 

You  may  appoint  someone  to 
represent  you  in  any  of  your  deahngs 
with  U3.  This  subpart  explains,  among 
other  things — 

(a)  Who  may  be  your  representative 
and  what  his  or  her  qualifications  must 
be; 

(b)  How  you  appoint  a  representative; 

(c)  The  payment  of  fees  to  a 
representative; 

(d)  Our  rules  that  representatives 
must  follow;  and 

(e)  What  happens  to  a  representative 
who  breaks  the  rules. 

§404.1703    Definitions. 

As  used  in  this  subpart — 

"Past-due  benefits"  means  the  total 
amount  of  benefits  payable  under  title  11 
of  the  Act  to  all  beneficiaries  that  has 
accumulated  because  of  a  favorable 
administrative  or  judicial  determination 
or  decision,  up  to  but  not  including  the 
month  the  determination  or  decision  is 
made. 

"Representative"  means  an  attorney 
who  meets  all  of  the  requirements  of 
§  404.1705(a),  or  a  person  other  than  an 
attorney  who  meets  all  of  the 
requirements  of  §  404.1705(b).  and  whom 
you  appoint  to  represent  you  in  dealings 
with  us. 

"We,"  "our."  or  "us"  refers  to  the 
Social  Security  Administration. 


"You"  or  "your"  refers  to  any  person 
claiming  a  right  under  the  old-age, 
disability,  dependents',  or  survivors' 
benefits  program. 

§404.1705    Who  may  be  your 
representative. 

(a)  Attorney.  You  may  appoint  as  your 
representative  in  dealings  with  us,  any 
attorney  in  good  standing  who — 

(1)  Has  the  right  to  practice  law  before 
a  court  of  a  State.  Territory,  District,  or 
island  possession  of  the  United  States, 
or  before  the  Supreme  Court  or  a  lower 
Federal  court  of  the  United  States; 

(2)  Is  not  disqualified  or  suspended 
from  acting  as  a  representative  in 
dealings  with  us:  and 

(3)  Is  not  prohibited  by  any  law  from 
acting  as  a  representative. 

(b)  Person  other  than  attorney.  You 
may  appoint  any  person  who  is  not  an 
attorney  to  be  your  representative  in 
dealings  with  us  if  he  or  she — 

(1)  Is  generally  known  to  have  a  good 
character  and  reputation; 

(2)  Is  capable  of  giving  valuable  help 
to  you  in  connection  with  your  claim; 

(3)  Is  not  disqualified  or  suspended 
from  acting  as  a  representative  in 
dealings  with  us;  and 

(4)  Is  not  prohibited  by  any  law  from 
acting  as  a  representative. 

§  404. 1 707    Appointing  a  representative. 

We  will  recognize  a  person  as  your 
represenislive  if  the  following  things  are 
done; 

(a)  You  sign  a  written  notice  stating 
that  you  want  the  person  to  be  your 
representative  in  dealings  with  us. 

(b)  That  person  signs  the  notice, 
agreeing  to  be  your  representative,  if  the 
person  is  not  an  attorney.  An  attorney 
does  not  have  to  sign  a  notice  of 
appointment. 

(c)  The  notice  is  filed  at  one  of  our 
offices  if  you  have  initially  filed  a  claim 
or  have  requested  reconsideration;  with 
an  administrative  law  judge  if  you 
requested  a  hearing;  or  with  the  Appeals 
Council  if  you  have  requested  a  review 
of  the  administrative  law  judge's 
decision. 

§  404.1710    Auttiorlty  of  a  representative. 

(a)  What  a  representative  may  do. 
Your  representative  may.  on  your 
behalf- 

(1)  Obtain  information  about  your 
claim  to  the  same  extent  that  you  are 
able  to  do; 

(2)  Submit  evidence; 

(3)  Make  statements  about  facts  and 
law;  and 

(4)  Make  any  request  or  give  any 
notice  about  the  proceedings  before  us. 

(b)  What  a  representative  may  not  do. 
A  representative  may  not  sign  an 
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application  on  behalf  of  a  claimant  for 
rights  or  benefits  under  title  II  of  the  Act 
unless  authorized  to  do  so  under 
§  404.612. 

§404.1715     Notice  or  request  to  a 
representative. 

(a)  We  shall  send  your 
representative — 

(1)  Notice  and  a  copy  of  any 
administrative  action,  determination,  or 
decision;  and 

(2)  Requests  for  information  or 
evidence. 

(b)  A  notice  or  request  sent  to  your 
representative,  will  have  the  same  force 
and  effect  as  if  it  had  been  sent  to  you. 

§  404.1720    Fee  for  a  representative's 
services. 

(a)  General.  A  representative  may 
charge  and  receive  a  fee  for  his  or  her 
services  as  a  representative  only  as 
provided  in  paragraph  (b)  of  this  section. 

(b)  Charging  and  receiving  a  fee.  (1) 
The  representative  must  file  a  written 
request  with  us  before  he  or  she  may 
charge  or  receive  a  fee  for  his  or  her 
services. 

(2)  We  decide  the  amount  of  the  fee.  if 
any.  a  representative  may  charge  or 
receive. 

(3)  A  representative  shall  not  charge 
or  receive  any  fee  unless  we  have 
approved  it,  and  he  or  she  shall  not 
charge  or  receive  any  fee  that  is  more 
than  the  amount  we  approve.  This  rule 
applies  whether  the  fee  is  charged  to  or 
received  from  you  or  from  someone  else. 

(4)  If  the  representative  is  an  attorney 
and  the  claimant  is  entitled  to  past-due 
benefits,  we  will  pay  the  authorized  fee. 
or  a  part  of  the  authorized  fee,  directly 
to  the  attorney  out  of  the  past-due 
benefits,  subject  to  the  limitations 
described  in  §  404.1730(b)(1).  If  the 
representative  is  not  an  attorney,  we 
assume  no  responsibility  for  the 
payment  of  any  fee  that  we  have 
authorized. 

(c)  Notice  of  fee  determination.  We 
shall  mail  to  both  you  and  your 
representative  at  your  last  known 
address  a  written  notice  of  what  we 
decide  about  the  fee.  We  shall  state  in 
the  notice — 

(1)  The  amount  of  the  fee  that  is 
authorized; 

(2)  How  we  made  that  decision; 

(3)  That  we  are  not  responsible  for 
paying  the  fee,  except  when  we  may  pay 
an  attorney  from  past-due  benefits:  and 

(4)  That  within  30  days  of  the  date  of 
the  notice,  either  you  or  your 
representative  may  request  us  to  review 
the  fee  determination. 

(d)  Review  of  fee  determination. — (1) 
Request  filed  on  time.  We  will  review 
the  decision  we  made  about  a  fee  if 


either  you  or  your  representative  files  a 
written  request  for  the  review  at  one  of 
our  offices  within  30  days  after  the  date 
of  the  notice  of  the  fee  determination. 
Either  you  or  your  representative, 
whoever  requests  the  review,  shall  mail 
a  copy  of  the  request  to  the  other 
person.  An  authorized  official  of  the 
Social  Security  Administration  who  did 
not  take  part  in  the  fee  determination 
being  questioned  will  review  the 
determination.  This  determination  is  not 
subject  to  further  review.  The  official 
shall  mail  a  written  notice  of  the 
decision  made  on  review  both  to  you 
and  to  your  representative  at  your  last 
known  address. 

(2)  Request  not  filed  on  time,  (i)  If  you 
or  your  representative  requests  a  review 
of  the  decision  we  made  about  a  fee,  but 
does  so  more  than  30  days  after  the  date 
of  the  notice  of  the  fee  determination, 
whoever  makes  the  request  shall  state  in 
writing  why  it  was  not  filed  within  the 
30-day  period.  We  will  review  the 
determination  if  we  decide  that  there 
was  good  cause  for  not  filing  the  request 
on  time. 

(ii)  Some  examples  of  good  cause 
follow: 

(A)  Either  you  or  your  representative 
was  seriously  ill  and  the  illness 
prevented  you  or  your  representative 
from  contacting  us  in  person  or  in 
writing. 

(D)  There  was  a  death  or  serious 
illness  in  your  family  or  in  the  family  of 
your  representative. 

(C)  Material  records  were  destroyed 
by  fire  or  other  accidental  cause. 

(D)  We  gave  you  or  your 
representative  incorrect  or  incomplete 
information  about  the  right  to  request 
review. 

(E)  You  or  your  representative  did  not 
timely  receive  notice  of  the  fee 
determination. 

(F)  You  or  your  representative  sent 
the  request  to  another  government 
agency  in  good  faith  within  the  30-day 
period,  and  the  request  did  not  reach  us 
until  after  the  period  had  ended. 

(3)  Payment  of  fees.  We  assume  no 
responsibility  for  the  payment  of  a  fee 
based  on  a  revised  determination  if  the 
request  for  administrative  review  was 
not  filed  on  time. 

§  404.1725    Request  for  approval  of  a  fee. 
(a)  FiJing  a  request.  In  order  for  your 
representative  to  obtain  approval  of  a 
fee  for  services  he  or  she  performed  in 
dealings  with  us,  he  or  she  shall  file  a 
written  request  with  one  of  our  offices. 
This  should  be  done  after  the 
proceedings  in  which  he  or  she  was  a 
representative  are  completed.  The 
request  must  contain — 


(1)  The  dates  the  representative's 
services  began  and  ended; 

(2)  A  list  of  the  services  he  or  she  gave 
and  the  amount  of  time  he  or  she  spent 
on  each  type  of  service; 

(3)  The  amount  of  the  fee  he  or  she 
wants  to  charge  for  the  services; 

(4j  The  amount  of  fee  the 
representative  wants  to  request  or 
charge  for  his  or  her  services  in  the 
same  matter  before  any  State  or  Federal 
court: 

(5)  The  amount  of  and  a  hst  of  any 
expenses  the  representative  incurred  for 
which  he  or  she  has  been  paid  or 
expects  to  be  paid; 

(6)  A  description  of  the  special 
qualifications  which  enabled  the 
representative,  if  he  or  she  is  not  an 
attorney,  to  give  valuable  help  in 
connection  with  your  claim;  and 

(7)  A  statement  showing  that  the 
representative  sent  a  copy  of  the  request 
for  approval  of  a  fee  to  you. 

(b)  Evaluating  a  request  for  approval 
of  a  fee.  (1)  When  we  evaluate  a 
representative's  request  for  approval  of 
a  fee.  we  consider  the  purpose  of  the 
social  security  program,  which  is  to 
provide  a  measure  of  economic  security 
for  the  beneficiaries  of  the  program. 
together  with — 

(i)  The  extent  and  type  of  services  the 
representative  performed; 

(ii)  The  complexity  of  the  case; 

(iii)  The  level  of  skill  and  competence 
required  of  the  representative  in  giving 
the  services; 

(iv)  The  amount  of  time  the 
representative  spent  on  the  case; 

(v)  The  results  the  representative 
achieved; 

(vi)  The  level  of  review  to  which  the 
claim  was  taken  and  the  level  of  the 
review  at  which  the  representative 
became  your  representative;  and 

(vii)  The  amount  of  fee  the 
representative  requests  for  his  or  her 
services,  including  any  amount 
authorized  or  requested  before,  but  not 
including  the  amount  of  any  expenses  he 
or  she  incurred. 

(2)  Although  we  consider  the  amount 
of  benefits,  if  any,  that  are  payable,  we 
do  not  base  the  amount  of  fee  we 
authorize  on  the  amount  of  the  benefit 
alone,  but  on  a  consideration  of  all  the 
factors  listed  in  this  section.  The 
benefits  payable  in  any  claim  are 
determined  by  specific  provisions  of  law 
and  are  unrelated  to  the  efforts  of  the 
representative.  We  may  authorize  a  fee 
even  if  no  benefits  are  payable. 

§  404.1728    Proceedmgs  before  a  State  or 
Federal  court. 

(a)  Representation  of  a  party  in  court 
proceedings.  We  shall  not  consider  any 
service  the  representative  gave  you  in 
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any  proceeding  before  a  State  or  Federal 
court  to  be  services  as  a  representative 
in  dealings  with  us.  However,  if  the 
representative  also  has  given  service  to 
you  in  the  same  connection  in  any 
dealings  with  us,  he  or  she  must  specify 
what,  if  any,  portion  of  the  fee  he  or  she 
wants  to  charge  is  for  services 
performed  in  dealings  with  us.  If  the 
representative  charges  any  fee  for  those 
services,  he  or  she  must  file  the  request 
and  furnish  all  of  the  information 
required  by  S  404.1725. 

(b)  Attorney  fee  allowed  by  a  Federal 
court.  If  a  Federal  court  in  any 
proceeding  under  title  II  of  the  Act 
makes  a  judgment  in  favor  of  a  claimant 
who  was  represented  before  the  court 
by  an  attorney,  and  the  court,  under 
Section  206(b)  of  the  Act.  allows  to  the 
attorney  as  part  of  its  judgmant  a  fee  not 
in  excess  of  25  percent  of  the  total  of 
past-due  benefits  to  which  the  claimant 
is  entitled  by  reason  of  the  judgment,  we 
may  pay  the  attorney  the  amount  of  the 
fee  out  of,  but  not  in  addition  to,  the 
amount  of  the  past-due  benefits  payable. 
We  will  not  certify  for  direct  payment 
any  other  fee  your  representative  may 
request. 

§404.1730    Payment  of  f MS. 

(a)  Fees  allowed  by  a  Federal  court. 
We  will  pay  a  representative  who  is  an 
attorney,  out  of  the  claimant's  past-due 
benefits,  the  amount  of  fee  allowed  by  a 
Federal  court  in  a  proceeding  under  title 
II  of  the  Act.  The  payment  we  make  to 
the  attorney  is  subject  to  the  limitations 
described  m  paragraph  (bj(l)  of  this 
section. 

(b)  Fees  we  may  authorize. — {!) 
Attorneys.  Except  as  provided  in 
paragraph  (c)  of  this  section,  if  we  make 
a  determination  or  decision  in  favor  of  a 
claimant  who  was  represented  by  an 
attorney,  and  as  a  result  of  the 
determination  or  decision  past-due 
benefits  are  payable,  we  will  pay  the 
attorney  out  of  the  past-due  benefits  the 
smallest  of — 

(i)  Twenty-five  percent  of  the  total  of 
the  past-due  benefits; 

(ii)  The  amount  of  the  fee  that  we  set; 
or 

(iii)  The  amount  agreed  upon  between 
the  attorney  and  the  claimant 
represented. 

(2)  Persons  other  than  attorneys.  If  the 
representative  is  not  an  attorney,  we 
assume  no  responsibility  for  the 
payment  of  any  fee  that  we  have 
authorized.  We  will  not  deduct  the  fee 
from  any  benefits  payable  to  the 
claimant  represented. 

(c)  Time  limit  for  filing  request  for 
approval  of  attorney  fee.  (1)  In  order  to 
receive  direct  payment  of  a  fee  from  a 
claimant's  past-due  benefits,  an  attorney 


should  file  a  request  for  approval  of  a 
fee.  or  written  notice  of  the  intent  to  file 
a  request,  at  one  of  our  offices  within  60 
days  of  the  date  the  notice  of  the 
favorable  determination  is  mailed. 

(2Ki]  If  no  request  is  filed  within  60 
days  of  the  date  the  notice  of  the 
favorable  determination  is  mailed,  we 
will  mail  a  written  notice  to  the  attorney 
and  to  the  claimant,  at  their  last  known 
addresses.  The  notice  will  inform  the 
attorney  and  the  claimant  that  unless 
the  attorney  files,  within  20  days  from 
the  date  of  the  notice,  a  written  request 
for  approval  of  a  fee  under  §  404.1725,  or 
a  written  request  for  an  extension  of 
time,  we  will  pay  all  the  past-due 
benefits  to  the  claimant. 

(ii)  The  attorney  must  send  the 
claimant  a  copy  of  any  request  made  to 
us  for  an  extension  of  time.  If  the 
request  is  not  filed  within  20  days  of  the 
date  of  the  notice,  or  by  the  last  day  of 
any  extension  we  approved,  we  will  pay 
all  past-due  benefits  to  the  claimant. 
Any  fee  the  attorney  charges  after  that 
time  must  be  approved  by  us.  but  the 
collection  of  any  approved  fee  is  a 
matter  between  the  attorney  and  the 
claimant  represented. 

§  404. 1735    Services  In  a  proceeding  under 
title  II  of  the  Act 

Services  provided  a  claimant  in  any 
dealing  with  us  under  title  II  of  the  Act 
consist  of  services  performed  for  that 
claimant  in  connection  with  any  claim 
he  or  she  may  have  before  the  Secretary 
of  Health,  and  Human  Services  under 
title  n  of  the  Act  These  services  include 
any  in  connection  with  any  asserted 
right  a  claimant  may  have  calling  for  an 
initial  or  reconsidered  determination  by 
us,  and  a  decision  or  action  by  an 
administrative  law  judge  or  by  the 
Appeals  Council. 

§404.1740    Rules  governing 
representatives. 

No  attorney  or  other  person 
representing  a  claimant  shall — 

(a)  With  intent  to  defraud,  in  any 
manner  willfully  and  knowingly  deceive, 
mislead,  or  threaten  by  word,  circular, 
letter,  or  advertisement,  either  oral  or 
written,  any  claimant  or  prospective 
claimant  or  beneficiary  regarding 
benefits,  or  other  initial  or  continued 
right  under  the  Act 

(b)  Knowingly  charge  or  collect,  or 
make  any  agreement  to  charge  or 
collect,  directly  or  indirectly,  any  fee  in 
any  amount  in  excess  of  that  allowed  by 
us  or  by  the  court; 

(c)  Knowingly  make  or  participate  in 
the  making  or  presentation  of  any  false 
statement  representation,  or  claim 
about  any  material  fact  affecting  the 


rights  of  any  person  under  title  II  of  the 
Act;  or 

(d)  Divulge,  except  as  may  be 
authorized  by  regulations  prescribed  by 
us,  any  information  we  furnish  or 
disclose  about  the  claim  or  prospective 
claim  of  another  person. 


§  404.1745    Wtiat  happens  to  a 
representative  wfio  breaks  the  rules. 

Our  Deputy  Commissioner 
(Operations)  or  the  Director  (or  Deputy 
Director)  of  our  Office  of  Insurance 
Programs  may  begin  proceedings  to 
suspend  or  disqualify  a  person  from 
acting  as  a  representative  in  dealings 
with  us  if  it  appears  that  he  or  she — 

(a)  Has  violated  any  of  the  rules  in 
§  404.1740-, 

(b)  Has  been  convicted  of  a  violation 
under  section  206  of  the  Act;  or 

(c)  Has  otherwise  refused  to  comply 
with  our  rules  and  regulations  on 
representing  claimants  in  dealings  with 
us. 

S  404.1750    Notice  of  charges  against  a 
representative. 

(a)  The  Deputy  Commissioner 
(Operations)  or  the  Director  (or  Deputy 
Director)  of  the  Office  of  Insurance 
Programs  will  prepare  a  notice 
containing  a  statement  of  charges  that 
constitutes  the  basis  forrthe  proceeding 
against  the  representative. 

(b)  We  will  send  this  notice  to  the 
representative  either  by  certified  or 
registered  mail,  to  his  or  her  last  known 
address,  or  by  personal  delivery. 

(c)  We  will  advise  the  representative 
to  file  an  answer,  within  30  days  from 
the  date  of  the  notice,  or  from  the  date 
the  notice  was  delivered  personally, 
stating  why  he  or  she  should  not  be 
suspended  or  disqualified  from  acting  as 
a  representative  in  dealings  with  us. 

(d)  The  Deputy  Commissioner 
(Operations)  or  the  Director  (or  Deputy 
Director)  of  the  Office  of  Insurance 
Programs  may  extend  the  30-day  period 
for  good  cause. 

(e)  The  representative  must — 

(1)  Answer  the  notice  in  writing  under 
oath  (or  affirmation);  and 

(2)  File  the  answer  with  the  Social 
Security  Administration,  Office  of 
Insurance  Programs,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
within  the  30-day  time  period. 

(f)  If  the  representative  does  not  file 
an  answer  within  the  30-day  time 
period,  he  or  she  does  not  have  the  right 
to  present  evidence,  except  as  may  be 
provided  in  §  404.1765(f). 

§  404.1755    Withdrawing  charges  against  a 
representative. 

We  may  withdraw  charges  against  a 
representative.  We  will  do  this  if  the 
representative  files  an  answer,  or  we 


Federal  Register  /  Vol.  45,  No.  152  /  Tuesday,  August  5.  1980  /  Rules  and  Regulations  52093 


obtain  evidence,  that  satisfies  us  that 
there  is  reasonable  doubt  about  whether 
he  or  she  should  be  suspended  or 
disquahfied  from  acting  as  a 
representative  in  dealings  with  us.  If  we 
withdraw  the  charges,  we  shall  notify 
the  representative  by  mail  at  his  or  her 
last  known  address. 

§  404.1760    Referring  charges  to  the  Office 
of  Hearings  and  Appeals. 

If  we  do  not  take  action  to  withdraw 
the  charges  against  the  representative 
before  15  days  have  passed  after  the 
time  within  which  he  or  she  has  filed  an 
answer,  we  shall  send  the  record  of  the 
evidence  in  support  of  the  charges  to  the 
Office  of  Hearings  and  Appeals.  We  will 
ask  that  they  hold  a  hearing  and  make  a 
decision  on  the  charges. 

§  404.1765    Hearing  on  charges. 

(a)  Hearing  officer.  (1)  When  the 
Office  of  Hearings  and  Appeals  receives 
the  notice  of  charges  against  the 
representative,  the  record  of  evidence, 
and  the  request  for  a  hearing,  the 
Associate  Commissioner  for  Hearings 
and  Appeals  or  his  or  her  delegate  shall 
name  an  administrative  law  judge, 
designated  to  act  as  a  hearing  officer,  to 
hold  a  hearing  on  the  charges. 

(2)  No  hearing  officer  shall  hold  a 
hearing  in  a  case  in  which  he  or  she  is 
prejudiced  or  partial  about  any  party,  or 
has  any  interest  in  the  matter. 

(3)  If  the  representative  or  any  party 
to  the  hearing  objects  to  the  hearing 
officer  who  has  been  named  to  hold  the 
hearing,  we  must  be  notified  at  the 
earliest  opportunity.  The  hearing  officer 
shall  consider  the  objection(s)  and 
either  proceed  with  the  hearing  or 
withdraw  from  if. 

(4)  If  the  hearing  officer  withdraws 
from  the  hearing,  another  one  will  be 
named. 

(5)  If  the  hearing  officer  does  not 
withdraw,  the  representative  or  any 
other  person  objecting  may,  after  the 
hearing,  present  his  or  her  objections  to 
the  Appeals  Council  explaining  why  he 
or  she  believes  the  hearing  officer's 
decision  should  be  revised  or  a  new 
hearing  held  by  another  administrative 
law  judge  designated  to  act  as  a  hearing 
officer. 

(b)  Time  and  place  of  hearing.  The 
hearing  officer  shall  mail  the 
representative  a  written  notice  of  the 
hearing,  at  his  or  her  last  known 
address,  at  least  20  days  before  the  date 
set  for  the  hearing.  The  hearing  officer 
shall  send  a  copy  of  the  notice  to  the 
Deputy  Commissioner  (Operations)  or  to 
the  Director  (or  Deputy  Director)  of  the 
Office  of  Insurance  Programs. 

(c)  Change  of  time  and  place  for 
hearing.  (1)  The  hearing  officer  may 


change  the  time  and  place  for  the 
hearing.  This  may  be  done  either  on  his 
or  her  own  initiative,  or  at  the  request  of 
the  representative  or  the  other  party  to 
the  hearing. 

(2)  The  hearing  officer  may  adjourn  or 
postpone  the  hearing. 

(3)  The  hearing  officer  may  reopen  the 
hearing  for  the  receipt  of  additional 
evidence  at  any  time  before  mailing 
notice  of  the  decision. 

(4)  The  hearing  officer  shall  give  the 
representative  and  the  other  party  to  the 
hearing  reasonable  notic?  of  any  change 
in  the  time  or  place  for  the  hearing,  or  of 
an  adjournment  or  reopening  of  the 
hearing. 

(d)  Parties.  The  representative  against 
whom  charges  have  been  made  is  a 
party  to  the  hearing.  The  Deputy 
Commissioner  (Operations)  or  the 
Director  (or  Deputy  Director)  of  the 
Office  of  Insurance  Programs  also  is  a 
party  to  the  hearing. 

(e)  Subpoenas.  (1)  The  representative 
or  the  other  party  to  the  hearing  may 
request  the  hearing  officer  to  issue  a 
subpoena  for  the  attendance  and 
testimony  of  witnesses  and  for  the 
production  of  books,  records, 
correspondence,  papers,  or  other 
documents  that  are  material  to  any 
matter  being  considered  at  the  hearing. 
The  hearing  officer  may.  on  his  or  her 
own  initiative,  issue  subpoenas  for  the 
same  purposes  when  the  action  is 
reasonably  necessary  for  the  full 
presentation  of  the  facts. 

(2)  The  representative  or  the  other 
party  who  wants  a  subpoena  issued 
shall  file  a  written  request  with  the 
hearing  officer.  This  must  be  done  at 
least  5  days  before  the  date  set  for  the 
hearing.  The  request  must  name  the 
documents  to  be  produced,  and  describe 
the  address  or  location  in  enough  detail 
to  permit  the  witnesses  or  documents  to 
be  found. 

(3)  The  representative  or  the  other 
party  who  wants  a  subpoena  issued 
shall  state  in  the  request  for  a  subpoena 
the  material  facts  that  he  or  she  expects 
to  establish  by  the  witness  or  document 
and  why  the  facts  could  not  be 
established  by  the  use  of  other  evidence 
which  could  be  obtained  without  use  of 
a  subpoena. 

(4)  We  will  pay  the  cost  of  the 
issuance  and  the  fees  and  mileage  of 
any  witness  subpoenaed,  as  provided  in 
section  205(d)  of  the  Act 

(f)  Conduct  of  the  hearing.  (1)  The 
hearing  officer  shall  make  the  hearing 
open  to  the  representative,  to  the  other 
party,  and  to  any  persons  the  hearing 
officer  or  the  parties  consider  necessary 
or  proper.  The  hearing  officer  shall 
inquire  fully  into  the  matters  being 
considered,  hear  the  testimony  of 


witnesses,  and  accept  any  documents 
that  are  material. 

(2)  If  the  representative  did  not  file  an 
answer  to  the  charges,  he  or  she  has  no 
right  to  present  evidence  at  the  hearing. 
The  hearing  officer  may  make  or 
recommend  a  decision  on  the  basis  of 
the  record,  or  permit  the  representative 
to  present  a  statement  about  the 
sufficiency  of  the  evidence  or  the 
validity  of  the  proceedings  upon  which 
the  suspension  or  disqualification,  if  it 
occurred,  would  be  based. 

(3)  If  the  representative  did  not  file  an 
answer  to  the  charges,  and  if  the  hearing 
officer  believes  that  there  is  material 
evidence  available  that  was  not 
presented  at  the  hearing,  the  hearing 
officer  may  at  any  time  before  mailing 
notice  of  the  hearing  decisions  reopen 
the  hearing  to  accept  the  additional 
evidence. 

(4)  The  hearing  officer  has  the  right  to 
decide  the  order  in  which  the  evidence 
and  the  allegations  will  be  presented 
and  the  conduct  of  the  hearing. 

(g)  Evidence.  The  hearing  officer  may 
accept  evidence  at  the  hearing,  even 
though  it  is  not  admissible  under  the 
rules  of  evidence  that  apply  to  Federal 
court  procedure. 

(h)  Witnesses.  Witnesses  who  testify 
at  the  hearing  shall  do  so  under  oath  or 
affirmation.  Either  the  representative  or 
a  person  representing  him  or  her  may 
question  the  witnesses.  The  other  party 
and  that  party's  representative  must 
also  be  allowed  to  question  the 
witnesses.  The  hearing  officer  may  also 
ask  questions  as  considered  necessary, 
and  shall  rule  upon  any  objection  made 
by  either  party  about  whether  any 
question  is  proper. 

(i)  Oral  and  written  summation.  (1) 
The  hearing  officer  shall  give  the 
representative  and  the  other  party  a 
reasonable  time  to  present  oral 
summation  and  to  file  briefs  or  other 
written  statements  about  proposed 
findings  of  fact  and  conclusions  of  law  if 
the  parties  request  it. 

(2)  The  party  that  files  briefs  or  other 
written  statements  shall  provide  enough 
copies  so  that  they  may  be  made 
available  to  any  other  party  to  the 
hearing  who  requests  a  copy. 

(j)  Record  of  hearing.  In  all  cases,  the 
hearing  officer  shall  have  a  complete 
record  of  the  proceedings  at  the  hearing 
made. 

(k)  Representation.  The 
representative,  as  the  person  charged, 
may  appear  in  person  and  may  be 
represented  by  an  attorney  or  other 
representative. 

(1)  Failure  to  appear.  If  the 
representative  or  the  other  party  to  the 
hearing  fails  to  appear  after  being 
notified  of  the  time  and  place,  the 
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hearing  officer  may  hold  the  hearing 
anyway  so  that  the  party  present  may 
offer  evidence  to  sustain  or  rebut  the 
charges.  The  hearing  officer  shall  give 
the  party  who  failed  to  appear  an 
opportunity  to  show  good  cause  for 
failure  to  appear.  If  the  party  fails  to 
show  good  cause,  he  or  she  is 
considered  to  have  waived  the  right  to 
be  present  at  the  hearing.  If  the  party 
shows  good  cause,  the  hearing  officer 
may  hold  a  supplemental  heanng 

(m)  Dismissal  of  charges.  The  hearing 
officer  may  dismiss  the  charges  in  the 
event  of  the  death  of  the  representative. 

(n)  Cost  of  transcript.  If  the 
representative  or  the  other  party  to  a 
hearing  requests  a  copy  of  the  transcript 
of  the  heanng,  the  heanng  officer  will 
have  it  prepared  and  sent  to  the  party 
upon  payment  of  the  cost,  unless  the 
payment  is  waived  for  good  cause. 

§  404. 1 770    Decision  by  hearing  officef . 

(a)  General  (1)  After  the  close  of  the 
hearing,  the  heanng  officer  shall  issue  a 
decision  or  certify  the  case  to  the 
Appeals  Council.  The  decision  must  be 
in  writing,  will  contain  findings  of  fact 
and  conclusions  of  law.  and  be  based 
upon  the  evidence  of  record.  (2)  If  the 
hearing  officer  finds  that  the  charges 
against  the  representative  have  been 
sustained,  he  or  she  shall  either — 

(i)  Suspend  the  representative  for  a 
specified  period  of  not  less  than  1  year. 
nor  more  than  5  years,  from  the  date  of 
the  decision;  or 

(ii)  Disqualify  the  representative  from 
acting  as  a  representative  in  dealings 
with  us  until  he  or  she  may  be  reinstated 
under  §  404.1799. 

(3)  The  hearing  officer  shall  mail  a 
copy  of  the  decision  to  the 
representative  at  his  or  her  last  known 
address  and  to  the  Deputy 
Commissioner  [Operations)  or  the 
Director  (or  Deputy  Director)  of  the 
Office  of  Insurance  Programs.  The 
notice  will  inform  the  parties  of  the  right 
to  request  the  Appeals  Council  to 
review  the  decision. 

fb)  Effect  of  hearing  officer's  decision. 
(1)  The  hearing  officer's  decision  is  final 
and  binding  unless  reversed  or  modified 
by  the  Appeals  Council  upon  review. 

(2)  If  the  final  decision  is  that  a  person 
is  disqualified  from  being  a 
representative  in  dealings  with  us.  he  or 
she  will  not  be  permitted  to  represent 
anyone  in  dealings  with  us  until 
authonzed  to  do  so  under  the  provisions 
of  §  404  1799. 

[3]  If  the  final  decision  is  that  a  person 
is  suspended  for  a  specified  period  of 
time  from  being  a  representative  in 
dealings  with  us,  he  or  she  will  not  be 
permitted  to  represent  anyone  in 
dealings  with  us  during  the  period  of 


suspension  unless  authorized  to  do  so 
under  the  provisions  of  §  404.1799. 

§  404. 1775    Requetting  review  of  the 
hearing  officer'*  decision. 

(a)  General.  After  the  hearing  officer 
issues  a  decision,  either  the 
representative  or  the  other  party  to  the 
hearing  may  ask  the  Appeals  Council  to 
review  the  decision. 

(b)  Time  and  place  of  filing  request 
for  review.  The  party  requesting  review 
shall  file  the  request  for  review  in 
writing  with  the  Appeals  Council  within 
30  days  from  the  date  the  heanng  officer 
mailed  the  notice.  The  party  requesting 
review  shall  certify  that  a  copy  of  the 
request  for  review  and  of  any 
documents  that  are  submitted  have  been 
mailed  to  the  opposing  party. 

§  404. 1 780    Appeals  Council's  review  of 
hearing  officer's  decision. 

(a)  Upon  request,  the  Appeals  Council 
shall  give  the  parties  a  reasonable  time 
to  file  briefs  or  other  written  statements 
as  to  fact  and  law,  and  to  appear  before 
the  Appeals  Council  to  present  oral 
argument. 

(b)  If  a  party  files  a  brief  or  other 
written  statement  with  the  Appeals 
Council,  he  or  she  shall  send  a  copy  to 
the  opposing  party  and  certify  that  the 
copy  has  been  sent. 

S  404.1785    Evidence  permitted  on  review. 

(a)  General.  Generally,  the  Appeals 
Council  will  not  consider  evidence  in 
addition  to  that  introduced  at  the 
hearing.  However,  if  the  Appeals 
Council  believes  that  the  evidence 
offered  is  material  to  an  issue  it  is 
considering,  the  evidence  will  be 
considered. 

(b)  Individual  charged  filed  an 
answer.  (1)  When  the  Appeals  Council 
beheves  that  additional  material 
evidence  is  available,  and  the 
representative  has  filed  an  answer  to 
the  charges,  the  Appeals  Council  shall 
require  that  the  evidence  be  obtained. 
The  Appeals  Council  may  name  an 
administrative  law  judge  or  a  member  of 
the  Appeals  Council  to  receive  the 
evidence. 

(2)  Before  additional  evidence  is 
admitted  into  the  record,  the  Appeals 
Council  shall  mail  a  notice  to  the 
parties,  telling  them  that  evidence  about 
certain  issues  will  be  obtained,  unless 
the  notice  is  waived.  The  Appeals 
Council  shall  give  each  party  a 
reasonable  opportunity  to  comment  on 
the  evidence  and  to  present  other 
evidence  that  is  material  to  an  issue  it  is 
considering. 

(c)  Individual  charged  did  not  file  an 
answer.  If  the  representative  did  not  file 
an  answer  to  the  charges,  the  Appeals 


Council  will  not  permit  the  introduction 
of  evidence  that  was  not  considered  at 
the  hearing. 

§  404. 1 790    Appeals  Council's  decision. 

(a)  The  Appeals  Council  shall  base  its 
decision  upon  the  evidence  in  the 
hearing  record  and  any  other  evidence  it 
may  permit  on  review.  The  Appeals 
Council  shall  either — 

(1)  Affirm,  reverse,  or  modify  the 
hearing  officer's  decision;  or 

(2)  Return  a  case  to  the  hearing  officer 
when  the  Appeals  Council  considers  it 
appropriate. 

(b)  The  Appeals  Council,  in  changing 
a  hearing  officer's  decision  to  suspend  a 
representative  for  a  specified  period, 
shall  in  no  event  reduce  the  period  of 
suspension  to  less  than  1  year.  In 
modifying  a  hearing  officer's  decision  to 
disqualify  a  representative,  the  Appeals 
Council  shall  in  no  event  impose  a 
period  of  suspension  of  less  than  1  year. 

(c)  If  the  Appeals  Council  affirms  or 
changes  a  hearing  officer's  decision,  the 
period  of  suspension  or  the 
disqualification  is  effective  from  the 
date  of  the  Appeals  Council's  decision. 

(d)  If  the  hearing  officer  did  not 
impose  a  period  of  suspension  or  a 
disqualification,  and  the  Appeals 
Council  decides  to  im.pose  one  or  the 
other,  the  suspension  or  disqualification 
is  effective  from  the  date  of  the  Appeals 
Council's  decision. 

(e)  The  Appeals  Council  shall  make 
its  decision  in  writing  and  shall  mail  a 
copy  of  the  decision  to  the 
representative  at  his  or  her  last  known 
address  and  to  the  Deputy 
Commissioner  (Operations)  or  the 
Director  (or  Deputy  Director)  of  the 
Office  of  Insurance  Programs. 

§  404. 1 795    When  the  Appeals  Council  will 
dismiss  a  request  for  review. 

The  Appeals  Council  may  dismiss  a 
request  for  the  review  of  any  proceeding 
to  suspend  or  disqualify  a  representative 
in  any  of  the  following  circumstances: 

(a)  Upon  request  of  party.  The 
Appeals  Council  may  dismiss  a  request 
for  review  upon  written  request  of  the 
party  or  parties  who  filed  the  request  if 
there  is  no  other  party  who  objects  to 
the  dismissal. 

(b)  Death  of  party.  The  Appeals 
Council  may  dismiss  a  request  for 
review  in  the  event  of  the  death  of  the 
representative. 

(c)  Request  for  review  not  timely  filed. 
The  Appeals  Council  will  dismiss  a 
request  for  review  if  a  party  failed  to  file 
a  request  for  review  within  the  30-day 
time  period  and  the  Appeals  Council 
does  not  extend  the  time  for  good  cause. 
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§  404.1797    Reinstatement  after 
suspension— period  of  suspension  expired. 

We  shall  automatically  allow  a  person 
to  serve  again  as  a  representative  in 
dealings  with  us  at  the  end  of  any 
suspension. 

§  404. 1 799    Reinstatement  after 
suspension  or  disqualification— period  of 
suspension  not  expired. 

(a)  After  more  than  one  year  has 
passed,  a  person  who  has  been 
suspended  or  disqualified,  may  ask  the 
Appeals  Gouncil  for  permission  to  serve 
as  a  representative  again. 

(b)  The  suspended  or  disqualified 
person  shall  submit  any  evidence  he  or 
she  wishes  to  have  considered  along 
with  the  request  to  be  allowed  to  serve 
as  a  representative  again. 

fc)  The  Appeals  Council  shall  notify 
the  Deputy  Commissioner  (Operations) 
or  the  Director  (or  Deputy  Director)  of 
the  Office  of  Insurance  Programs  of  the 
receipt  of  the  request  and  give  that 
person  30  days  in  which  to  present  a 
written  report  of  any  experiences  mth 
the  suspended  or  disqualified  person 
since  that  person  was  suspended  or 
disqualified.  The  Appeals  Council  shall 
make  available  to  the  suspended  or 
disqualified  person  a  copy  of  the  report. 

(d)  The  Appeals  Council  shall  not 
grant  the  request  unless  it  is  reasonably 
satisfied  that  the  person  will  in  the 
future  act  according  to  the  provisions  of 
section  206(a)  of  the  Act,  and  to  our 
rules  and  regulations. 

(e)  The  Appeals  Council  shall  mall  a 
notice  of  its  decision  on  the  request  to 
the  suspended  or  disqualified  person.  It 
shall  also  mail  a  copy  to  the  Deputy 
Commissioner  (Operations)  or  the 
Director  (or  Deputy  Director)  of  the 
Office  of  Insurance  Programs. 

(f)  If  the  Appeals  Council  decides  not 
to  grant  the  request,  it  shall  not  consider 
another  request  before  the  end  of  1  year 
from  the  date  of  the  notice  of  the 
previous  denial. 

3.  A  new  Subpart  S  is  added  to  Part 
404  to  read  as  follows: 

Subpart  S — Payment  Procedures 

Sec. 

404.1800    Introduction. 

404.1805    Paying  benefits. 

404.1810    Expediting  benefit  payments. 

404.1815    Withholding  certification  or 

payments. 
404.1820    Transfer  or  assignment  of 

payments. 
404.1825    Joint  payments  to  a  family. 
Authority:  Sees.  205.  207  and  1102  of  the 
Social  Security  Act:  53  Stat.  1368.  49  Stat.  624. 
49  Stat.  647;  (42  U.S.C.  405.  407  and  1302). 


Subpart  S— Payment  Proceduren 

§  404.1800    Introduction.  ^ 

After  we  have  made  a  determination 
or  decision  that  you  are  entitled  to 
benefits  under  title  II  of  the  Act,  we 
begin  paying  those  benefits  to  you  as 
soon  as  possible.  This  subpart 
explains — 

(a)  What  we  must  do  so  that  your 
benefits  begin  promptly; 

(b)  When  and  how  you  may  request 
that  payment  of  benefits  be  expedited; 

(c)  When  we  may  cause  your  benefits 
to  be  withheld; 

(d)  Our  obligation  not  to  assign  or 
transfer  your  benefits  to  someone;  and 

(e)  When  we  will  use  one  check  to 
pay  benefits  to  two  or  more  persons  in  a 
family. 

§  404. 1 80S    Paying  benefits. 

(a)  As  soon  as  possible  after  we  have 
made  a  determination  or  decision  that 
you  are  entitled  to  benefits,  we  certify  to 
the  Secreta.'-y  of  the  Treasury,  who  is  the 
Managing  Trustee  of  the  Trust  Funds, — 

(1)  Your  name  and  address,  or  the 
name  and  address  of  the  person  to  be 
paid  if  someone  receives  your  benefits 
on  your  behalf  as  a  representative 
payee; 

(2)  The  amount  of  the  payment  or 
payments  to  be  made  from  the 
appropriate  Trust  Fund;  and 

(3)  The  time  at  which  the  payment  or 
payments  should  be  made, 

(b)  Under  certain  circumstances  when 
you  have  had  railroad  employment,  we 
will  certify  the  information  to  the 
Railroad  Retirement  Board. 

§404.1810    Expediting  benefit  payments. 

(a)  General.  We  have  established 
special  procedures  to  expedite  the 
payment  of  benefits  in  certain  initial  and 
subsequent  claims.  This  section  tells 
how  you  may  request  an  expedited 
payment  and  when  we  will  be  able  to 
hasten  your  payments  by  means  of  this 
process, 

(b)  Applicability  of  section.  (1)  This 
section  applies  to  monthly  benefits 
payable  under  title  il  of  the  Act,  except 
as  indicated  in  paragraph  (b)(2)  of  this 
section;  and  to  those  cases  where  we 
certify  information  to  the  Railroad 
Retirement  Board. 

(2)  This  section  does  not  apply — 

(i)  If  an  initial  determination  has  been 
made  and  a  request  for  a 
reconsideration,  a  hearing,  a  review  by 
the  Appeals  Council,  or  review  by  a 
Federal  court  is  pending  on  any  issue  of 
entitlement  to  or  payinent  of  a  benefit; 

(ii)  To  any  benefit  for  which  a  check 
has  been  cashed;  or 

(iii)  To  any  benefit  based  on  an 
alleged  disability. 


[cj  Request  for  payment.  (1)  You  shall 
submit  to  us  a  written  request  for 
payment  of  benefits  in  accordance  with 
paragraph  (c)(2)  or  (clpi  of  this  section. 
Paragraph  (c)(2)  of  this  section  applies  if 
you  were  receiving  pavments  regularly 
and  you  then  fail  to  receive  payment  for 
one  or  more  months  Paragraph  (c)(3)  of 
this  section  applies  if  we  have  not  made 
a  determination  about  your  entitlement 
to  benefits,  or  if  we  have  suspended  or 
withheld  payment  due.  for  example,  to 
excess  earnings  or  recovery  of  an 
overpayment. 

(2]  If  you  received  a  regular  monthly 
benefit  in  the  month  before  the  month  in 
which  a  payment  was  allegedly  due.  you 
may  make  a  written  request  for  payment 
any  time  30  davs  after  the  15th  day  of 
the  month  in  which  the  payment  was 
allegedly  due.  If  you  request  is  made 
before  the  end  of  the  30-day  period,  we 
will  consider  it  to  have  been  made  at  the 
end  of  the  period. 

(3)(i)  If  you  did  not  receive  a  regular 
monthly  benefit  in  the  month  before  the 
month  in  which  a  payment  was 
allegedly  due,  you  may  make  a  written 
!  equest  for  payment  any  time  90  days 
after  the  later  of — 

(A)  The  date  on  which  the  benefit  is 
alleged  to  have  been  due;  or 

(B)  The  date  on  which  you  furnished 
us  the  last  information  we  requested 
from  you. 

(il)  If  your  request  is  made  before  the 
end  of  the  90-day  period  we  will 
consider  it  to  have  been  made  at  the  end 
of  the  period. 

(d)  Certification  for  payment.  If  we 
find  that  benefits  are  due.  we  shall 
certify  the  benefits  for  payment  in 
sufficient  time  to  permit  the  payment  to 
be  made  within  15  days  after  the  request 
for  expedited  payment  is  made,  or 
considered  to  have  been  made,  as 
provided  in  paragraph  (c)  of  this  section. 

(e)  Preliminary  certification  for 
payment.  If  we  determine  that  there  is 
evidence,  although  additional  evidence 
may  be  required  for  a  fmal  decision,  that 
a  monthly  benefit  due  to  you  in  a 
particular  month  was  not  paid,  we  may 
make  preliminary  certification  of 
payment  even  though  the  30-day  or  90- 
day  periods  described  in  paragraph  (c) 
of  this  section  have  not  elapsed 

§404.1815    Withholding  certlficabon  Of 

payments. 

(a)  When  certification  may  be 
withheld.  After  a  determination  or 
decision  we  may  withhold  certification 
to  the  Managing  Trustee,  or.  if  we  have 
already  made  certification,  we  may 
notif\'  the  Managing  Trustee  to  withhold 
payments  We  may  do  this  if  a  question 
about  the  validity  of  the  payment  or 
payments  to  be  made  under  the 
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determination  or  decision  arises  as  the 
result  of  one  of  the  following  events: 

(1)  A  reconsideration  (whether  at  the 
request  of  a  claimant  or  on  our  own 
motion),  hearing,  or  review  is  being 
conducted,  or  a  civil  action  has  been 
filed  in  a  Federal  district  court 
concerning  the  determination  or 
decision. 

(2)  An  application  or  request  is 
pending  concerning  the  payment  of 
benefits  or  a  lump  sum  to  another 
person,  and  the  application  or  request  is 
inconsistent,  in  whole  or  in  part,  with 
the  payment  or  payments  under  the 
determination  or  decision. 

(b)  n'hen  certification  will  not  be 
withheld.  We  will  not  withhold 
certification  or  payment  as  explained  in 
paragraph  (a)  of  this  section  unless 
evidence  is  submitted  with  the  request 
or  application  that  is  sufficient  to  raise  a 
reasonable  question  about  the  validity 
of  the  payment  or  payments  under  the 
determination  or  decision.  We  will  not 
withhold  certification  of  any  amount  of 
the  payment  or  payments  not  in 
question.  Your  acceptance  of  any 
payment  or  payments  will  not  affect 
your  right  to  reconsideration,  hearing,  or 
review  about  any  additional  payment  or 
payments  ycu  may  claim. 

§404.1820    Transfer  or  assignment  of 
payments. 

(a)  General.  We  shall  not  certify 

payment  to — 

(1)  Any  person  designated  as  your 
assignee  or  transferee:  or 

(2)  Any  person  claiming  payment 
because  of  an  execution,  levy, 
attachment,  garnishment,  or  other  legal 
process,  or  because  of  any  bankruptcy 
or  insolvency  proceeding  against  or 
affecting  you. 

(b)  Enforcement  of  a  child  support  or 
alimony  obligation.  If  you  have  a  legal 
obligation  to  provide  child  support  or 
make  alimony  payments  and  legal 
process  is  issued  to  enforce  this 
obligation,  the  provisions  of  paragraph 
(a)  of  this  section  do  not  apply. 

§  404.1825    Joint  payments  to  a  family. 

(a)  Two  or  more  beneficiaries  in  same 
family.  If  an  amount  is  payable  under 
title  II  of  the  Act  for  any  month  to  two  or 
more  persons  who  are  members  of  the 
same  family,  we  may  certify  any  two  or 
more  of  the  individuals  for  joint 
payment  of  the  total  benefits  payable  to 
them  for  the  month. 

[h]  faint  payee  dies  before  cashing  a 
check.  (1)  If  a  check  has  been  issued  for 
joint  payment  to  an  individual  and 
spouse  residing  in  the  same  household, 
and  one  of  the  joint  payees  dies  before 
the  check  has  been  cashed,  we  may 
authorize  the  survivmg  payee  to  cash 


the  check.  We  make  the  authorization 
by  placing  on  the  face  of  the  check  a 
stamped  legend  signed  by  an  official  of 
the  Social  Security  Administration  or 
the  Treasury  Disbursing  Office 
redesignating  the  survivor  as  the  payee 
of  the  check. 

(2)  If  the  uncashed  check  represents 
benefits  for  a  month  after  the  month  of 
death,  we  will  not  authorize  the 
surviving  payee  to  cash  the  check  unless 
the  proceeds  of  the  check  are  necessary 
to  meet  the  ordinary  and  necessary 
living  expenses  of  the  surviving  payee, 

(c)  Adjustment  or  recovery  of 
overpayment.  If  a  check  representing 
payment  of  benefits  to  an  individual  and 
spouse  resid'ng  in  the  same  household  is 
cashed  by  the  surviving  payee  under  the 
authorization  in  paragraph  (b)  of  this 
section,  and  the  amount  of  the  check 
exceeds  the  amount  to  which  the 
surviving  payee  is  entitled,  we  shall 
make  appropriate  adjustment  or 
recovery  of  the  excess  amount. 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BLIND,  AND  DISABLED 

4.  Subpart  N  of  Part  416  is  revised  to 
read  as  follows: 

Subpart  N— Determinations,  Administrative 
Review  Process,  and  Reopening  of 
Determinations  and  Decisions 

Introduction,  Definitions,  and  Initial 
Determinations. 

Sec. 

416.1400  Introduction. 

416.1401  Definitions. 

416.1402  Administrative  actions  that  are 
initial  determinations. 

416.1403  Administrative  actions  that  are  not 
initial  determinations. 

416.1404  Notice  of  the  initial  determination. 

416.1405  Effect  of  an  initial  determination. 

Reconsideration 

416.1407  Reconsideration — general. 

416.1408  Parties  to  a  reconsideration. 

416.1409  How  to  request  reconsideration. 
416.1411  Good  cause  for  missing  the 

deadline  to  request  review, 

416.1413  Reconsideration  procedures, 

416.1414  Reconsiderations  of  initial 
determinations  on  applications. 

416.1415  Reconsideration  procedures  for 
post-eligibility  claims. 

416.1416  Arrangement  for  conferences. 

416.1417  Notice  of  another  person's  request 
for  reconsideration, 

416.1418  Reconsidered  determination. 

41 6. 1 420  Effect  of  a  reconsidered 
determination. 

416.1421  Notice  of  a  reconsidered 
determination. 

Expedited  .\ppeals  Process 

416.1423  Expedited  appeals  process — 
general. 

416.1424  When  the  expedited  appeals 
process  may  be  used. 


Sec. 

416.1425  How  to  request  expedited  appeals 

process. 

416.1426  Agreement  in  expedited  appeals 
process. 

416.1427  Effect  of  expedited  appeals  process 
agreement. 

416.1428  Expedited  appeals  process  request 
that  does  not  result  in  agreement. 

Hearings 

416  1429  Hearing — general. 

416.1430  Availability  of  a  hearing. 

416.1432  Parties  to  a  hearing. 

416.1433  How  to  request  a  hearing. 

416.1435  Submitting  evidence  before  a 
hearing. 

416.1436  Time  and  place  for  a  hearing. 

416.1438  Notice  of  a  hearing. 

416.1439  Objections  to  the  issues. 

416.1440  Disqualification  of  the 
administrative  law  judge. 

416.1441  Prehearing  case  review. 

Hearing  Procedures 

416.1444    Hearing  procedures — general, 
416.1446    Issues  before  the  administrative 

law  judge. 
416.1448    Deciding  a  case  without  an  oral 

hearing. 
416  1449    Presenting  written  statements  and 

oral  arguments. 

416.1450  Presenting  evidence  at  a  hearing. 

416.1451  When  a  record  of  a  hearing  is 
made. 

416.1452  Consolidated  hearings. 

416.1453  The  administrative  law  judge's 
decision. 

416.1455  The  effect  of  the  administrative 
law  judge's  decision. 

416.1456  Removal  of  hearing  request  to  the 
Appeals  Council. 

416.1457  Dismissial  of  a  request  for  a 
hearing. 

416.1458  Notice  of  dismissal  of  a  hearing 
request. 

416.1459  Effect  of  dismissal  of  a  hearing 
request. 

416.1460  Vacating  a  dismissal  of  a  hearing 
request. 

416.1461  Prehearing  and  posthearing 
conferences. 

Appeals  Council  Review 

416.1467  Appeals  Council  review — general. 

416.1468  How  to  request  Appeals  Council 
review. 

416.1469  Appeals  Council  initiates  review. 

416.1470  Cases  the  Appeals  Council  will 
review. 

416.1471  Dismissal  by  Appeals  Council. 

416.1472  Effect  of  dismissal  of  request  for 
Appeals  Council  review. 

416.1473  Notice  of  Appeals  Council  review. 

416.1474  Obtaining  evidence  from  Appeals 
Council. 

416.1475  Filing  briefs  with  the  Appeals 
Council. 

416.1476  Procedures  before  Appeals  Council 
on  review. 

416.1477  Case  remanded  by  Appeals 
Council. 

416.1479    Decision  of  Appeals  Council. 

416.1481  Effect  of  Appeals  Council's 
decision  or  review. 

416.1482  Extension  of  time  to  file  action  in 
Federal  district  court. 
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Sec. 

416.1483    Case  remanded  by  Federal  court. 

Reopening  and  Revising  Determinations 

and  Decisions 

416.1487  Reopening  and  revising 
determinations  and  decisions. 

416.1488  Conditions  for  reopening. 

416.1489  Good  cause  for  reopening. 

416.1492  Notice  of  revised  determination  or 
decision. 

416.1493  Effect  of  revised  determination  or 
decision. 

416.1494  Time  and  place  to  request  further 
review  or  a  hearing  on  revised 
determination  or  decision. 

Authority:  Sees.  1102, 1631(c),  and  1633  of 
the  Social  Security  Act,  49  Stat.  647,  86  Stat. 
1475.  86  Stat.  1478  (42  U.S.C.  1302, 1383,  and 
13B3b) 

Subpart  N— Determinations, 
Administrative  Review  Process,  and 
Reopening  of  Determinations  and 
Oei  isions 

Introduction,  Definitions,  and  Initial 
Determinations 

§416.1400    Introduction. 

(a)  Explanation  of  the  administrative 
review  process.  This  subpart  explains 
the  procedures  we  follow  in  determining 
your  rights  under  title  XVI  of  the  Social 
Security  Act.  The  regulations  describe 
the  process  of  administrative  review 
and  explain  your  right  to  judicial  review 
after  you  have  taken  all  the  necessary 
administrative  steps.  The  administrative 
review  process  consists  of  several  steps, 
which  usually  must  be  requested  within 
certain  time  periods  and  in  the  following 
order: 

(1)  Initial  determination.  This  is  a 
determination  we  make  about  your 
eligibility  or  your  continuing  eligibility 
for  benefits  or  about  any  other  matter, 
as  discussed  in  §  416.1402,  that  gives 
you  a  right  to  further  review. 

(2)  Reconsideration.  If  you  are 
dissatisfied  with  an  initial 
determination,  you  may  ask  us  to 
reconsider  it.  Generally,  you  must 
request  a  reconsideration  before  you 
may  request  a  hearing. 

(3)  Hearing.  If  you  are  dissatisfied 
with  the  reconsideration  determination, 
you  may  request  a  hearing  before  an 
administrative  law  judge. 

(4)  Appeals  Council  review.  If  you  are 
dissatisfied  with  the  decision  of  the 
administrative  law  judge,  you  may 
request  that  the  Appeals  Council  review 
the  decision. 

(5)  Federal  court  review.  When  you 
have  completed  the  steps  of  the 
administrative  review  process  listed  in 
paragraphs  (a)(l]  through  (a)(4)  of  this 
section,  we  will  have  made  our  final 
decision.  If  you  are  dissatisfied  with  our 
final  decision,  you  may  request  judicial 
review  by  filing  an  action  in  a  Federal 
district  court. 


(6)  Expedited  appeals  process.  At 
some  time  after  your  initial 
determination  has  been  reviewed,  if  you 
have  no  dispute  with  our  findings  of  fact 
and  our  application  and  interpretation  of 
the  controlling  laws,  but  you  believe 
that  a  part  of  the  law  is  unconstitutional, 
you  may  use  the  expedited  appeals 
process.  This  process  permits  you  to  go 
directly  to  a  Federal  district  court  so 
that  the  constitutional  issue  may  be 
resolved. 

(b)  Nature  of  the  administrative 
review  process.  In  making  a 
determination  or  decision  in  your  case, 
we  conduct  the  administrative  review 
process  in  an  informal,  nonadversary 
manner.  In  each  step  of  the  review 
process,  you  may  present  any 
information  you  feel  is  helpful  to  your 
case.  We  will  consider  it  and  all  the 
information  in  our  records.  You  may 
present  the  information  yourself  or  have 
someone  represent  you,  including  an 
attorney.  If  you  are  dissatisfied  with  our 
decision  in  the  review  process,  but  do 
not  take  the  next  step  within  the  stated 
time  period,  you  will  lose  your  right  to 
further  administrative  review  and  your 
right  to  judicial  review,  unless  you  can 
show  us  that  there  was  good  cause  for 
your  failure  to  make  a  timely  request  for 
review. 

§  416.1401    Definitions. 

As  used  in  this  subpart: 

"Date  you  receive  notice"  means  5 
days  after  the  date  on  the  notice,  unless 
you  show  us  that  you  did  not  receive  it 
within  the  5-day  period. 

"Decision"  means  the  decision  made 
by  an  administrative  law  judge  or  the 
Appeals  Council. 

"Determination"  means  the  initial 
determination  or  the  reconsidered 
determination. 

"Remand  '  means  to  return  a  case  for 
further  review. 

"Vacate"  means  to  set  aside  a 
previous  action, 

"Waive"  means  to  give  up  a  right 
knowingly  and  voluntarily. 

"We,"  "us,"  or  "our"Vefers  to  the 
Social  Security  Administration. 

"You"  or  "your"  refers  to  any  person 
or  the  eligible  spouse  of  any  person 
claiming  or  receiving  supplemental 
security  income  benefits. 

§  416.1402    Administrative  actions  that  are 
Initial  determinations. 

Initial  determinations  are  the 
determinations  we  make  that  are  subject 
to  administrative  and  judicial  review. 
The  initial  determination  will  state  the 
important  facts  and  give  the  reasons  for 
our  conclusions.  Initial  determinations 
regarding  supplemental  security  income 


benefits  include,  but  are  not  limited  to, 
determinations  about — 

(a)  Your  eligibility  for,  or  the  amount 
of.  your  supplemental  security  income 
benefits: 

(b|  Suspension,  reduction,  or 
termination  of  your  supplemental 
security  income  benefits; 

(c)  Whether  an  overpayment  of 
benefits  must  be  repaid  to  us; 

(d|  Whether  payments  will  be  made, 
on  your  behalf,  to  a  representative 
payee,  imless  you  are  under  age  IB, 
legally  incompetent,  or  determined  to  be 
a  drug  addict  or  alcoholic; 

(e)  Who  will  act  as  your  payee  if  we 
determine  that  representative  payment 
will  be  made; 

(f)  Imposing  penalties  for  failing  to 
report  important  information;  and 

(g)  Your  drug  addiction  or  alcoholism. 

§  416.1403    Administrative  actions  ttiat  are 
not  initial  determinations, 

(a)  Administrative  actions  that  are  not 
initial  determinations  may  be  reviewed 
by  us.  but  they  are  not  subject  to  the 
administrative  review  process  provided 
by  this  subpart  and  they  are  not  subject 
to  judicial  review.  These  actions 
include,  but  are  not  limited  to.  an  action 
about — 

(1)  Presumptive  disability  or 
presumptive  blindness; 

(2)  Your  eligibility  for,  or  the  amount 
of,  emergency  cash  advances; 

(3)  Denial  of  a  request  to  be  made  a 
representative  payee; 

(4)  Denial  of  a  request  to  use  the 
expedited  appeals  process; 

(5)  Denial  of  a  request  to  reopen  a 
determination  or  a  decision: 

(6)  The  fee  that  may  be  charged  or 
received  by  a  person  who  has 
represented  you  in  connection  with  a 
proceeding  before  us; 

(7)  Disqualifying  or  suspending  a 
person  from  acting  as  your 
representative  in  a  proceeding  before  us 
(See  §  416.1545);  and 

(8)  Denying  your  request  to  extend  the 
time  period  for  requesting  review  of  a 
determination  or  a  decision. 

(b)  We  send  some  notices  of  actions 
that  are  not  initial  determinations: 

(1)  If  you  receive  an  emergency  cash 
advance,  presumptive  disability  or 
presumptive  blindness  payments,  we 
shall  send  you  a  notice  explaining  the 
nature  and  the  conditions  of  the 
payments. 

(2)  If  you  receive  presumptive 
disability  or  presumptive  blindness 
payments,  we  shall  send  you  a  notice 
when  these  payments  are  exhausted. 

§416.1404    Notice  Of  the  Initial 
determination. 

(a)  We  shall  mail  a  written  notice  of 
the  initial  determination  to  you  at  your 
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last  known  address.  Generally,  we  will 
not  send  a  notice  if  your  benefits  are 
stopped  because  of  your  death,  or  if  the 
initial  determination  is  a 
redetermination  that  your  eligibility  for 
benefits  and  the  amount  of  your  benefits 
have  not  changed. 

(b)  The  written  notice  that  we  send 
will  tell  you — 

(1)  What  our  initial  determination  is; 

(2)  The  reasons  for  our  determination; 
and 

(3)  What  rights  you  have  to  a 
reconsideration  or  hearing  on  the 
determination. 

(c)  If  our  initial  determination  is  that 
we  must  suspend,  reduce  or  terminate 
your  benefits,  the  notice  will  also  tell 
you  that  you  have  a  right  to  a 
reconsideration  or  hearing  before  the 
determination  takes  effect  (see 
§416.1336).  , 

§  4 1 6. 1 405    Effect  of  an  initial 
determination. 

An  initial  determination  is  binding 
unless  you  request  a  reconsideration  or 
a  hearing,  as  appropriate,  within  the 
stated  time  period,  or  we  revise  the 

initial  determination. 

Reconsideration 

§  416.1407    Reconsideration— general. 

Reconsideration  is  the  first  step  in  the 
administrative  review  process  that  we 
provide  if  you  are  dissatisfied  with  the 
initial  determination.  However,  if  the 
initial  determination  is  that  your 
blindness  or  disability  has  ceased  due  to 
medical  reasons,  your  first  step  is  to 
request  a  hearing  right  after  the  initial 
determination.  If  you  are  dissatisfied 
with  our  reconsidered  determination, 
you  may  request  a  hearing. 

§  416.1408    Parties  to  a  reconsideration. 

(a)  iVho  nwy  request  a 
reconsideration.  If  you  are  dissatisfied 
with  the  initial  determination,  you  may 
request  that  we  reconsider  it.  In 
addition,  a  person  who  shows  in  writing 
that  his  or  her  rights  may  be  adversely 
affected  by  the  initial  determination 
may  request  a  reconsideration. 

(b)  Who  are  parties  to  a 
rpconsideration.  After  a  request  for  the 
reconsideration,  you  and  any  person 
who  shows  in  writing  that  his  or  her 
rights  are  adversely  affected  by  the 
initial  determination  will  be  parties  to 
the  reconsideration.  i 

§416.1409    How  to  request 
reconsideration.  ' 

(a)  We  shall  reconsider  an  initial 
determination  if  you  or  any  other  party 
to  the  reconsideration  files  a  written 
request  at  one  of  our  offices  within  60 
days  after  the  date  you  receive  notice  of 


the  initial  determination  (or  within  the 
extended  time  period  if  we  extend  the 
time  as  provided  in  paragraph  (b)  of  this 
section). 

(b)  Extension  of  time  to  request  a 
reconsideration.  If  you  want  a 
reconsideration  of  the  initial 
determination  but  do  not  request  one  in 
time,  you  may  ask  us  for  more  time  to 
request  a  reconsideration.  Your  request 
for  an  extension  of  time  must  be  in 
writing  and  it  must  give  the  reasons  why 
the  request  for  reconsideration  was  not 
filed  within  the  stated  time  period.  If 
you  show  us  that  you  had  good  cause  for 
missing  the  deadline,  we  will  extend  the 
time  period.  To  determine  whether  good 
cause  exists,  we  use  the  standards 
explained  in  S  416.1411. 

§416.1411     Good  cause  for  missing  the 
deadline  to  request  review, 

(a)  In  determining  whether  you  have 
shown  that  you  have  good  cause  for 
missing  a  deadline  to  request  review  we 
consider — 

(1)  What  circumstances  kept  you  from 
making  the  request  on  time; 

(2)  Whether  our  action  misled  you; 
and 

(3)  Whether  you  did  not  understand 
the  requirements  of  the  Act  resulting 
from  amendments  to  the  Act,  other 
legislation,  or  court  decisions. 

(b)  Examples  of  circumstances  where 
good  cause  may  exist  include,  but  are 
not  Umited  to,  the  following  situations: 

(1)  You  were  seriously  ill  and  were 
prevented  from  contacting  us  in  person, 
in  writing,  or  through  a  friend,  relative, 
or  other  person. 

(2)  There  was  a  death  or  serious 
illness  in  your  immediate  family. 

(3)  Important  records  were  destroyed 
or  damaged  by  fire  or  other  accidental 
cause. 

(4)  You  were  trying  very  hard  to  find 
necessary  information  to  support  your 
claim  but  did  not  find  the  information 
within  the  stated  time  periods. 

(5)  You  asked  us  for  additional 
information  explaining  our  action  within 
the  time  limit,  and  within  60  days  of 
receiving  the  explanation  you  requested 
reconsideration  or  a  hearing,  or  within 
30  days  of  receiving  the  explanation  you 
requested  Appeals  Council  review  or 
filed  a  civil  suit. 

(6)  We  gave  you  incorrect  or 
incomplete  information  about  when  and 
how  to  request  administrative  review  or 
to  file  a  civil  suit. 

(7)  You  did  not  receive  notice  of  the 
initial  determination  or  decision. 

(8)  You  sent  the  request  to  another 
Government  agency  in  good  faith  within 
the  time  limit  and  the  request  did  not 
reach  us  until  after  the  time  period  had 
expired. 


(9)  Unusual  or  unavoidable 
circumstances  exist  which  show  that 
you  could  not  have  known  of  the  need  to 
file  timely,  or  which  prevented  you  from 
filing  timely. 

§  4 1 6. 1 4 1 3    Reconsideration  procedures. 

If  you  request  reconsideration,  we  will 
give  you  a  chance  to  present  your  case. 
How  you  can  present  your  case  depends 
upon  the  issue  involved  and  whether 
you  are  asking  us  to  reconsider  an  initial 
determination  on  an  application  or  an 
initial  determination  on  a  suspension, 
reduction  or  termination  of  benefits.  The 
methods  of  reconsideration  include  the 
following: 

(a)  Case  review.  We  will  give  you  and 
the  other  parties  to  the  reconsideration 
an  opportunity  to  review  the  evidence  in 
our  files  and  then  to  present  oral  and 
written  evidence  to  us.  We  will  then 
make  a  decision  based  on  all  of  this 
evidence.  The  official  who  reviews  the 
case  will  make  the  reconsidered 
determination. 

(b)  Informal  conference.  In  addition  to 
following  the  procedures  of  a  case 
review,  an  informal  conference  allows 
you  and  the  other  parties  to  the 
reconsideration  an  opportunity  to 
present  witnesses.  A  summary  record  of 
this  proceeding  will  become  part  of  the 
case  record.  The  official  who  conducts 
the  informal  conference  will  make  the 
reconsidered  determination. 

(c)  Forma!  conference.  In  addition  to 
following  the  procedures  of  an  informal 
conference,  a  formal  conference  allows 
you  and  the  other  parties  to  a 
reconsideration  an  opportunity  to 
request  us  to  subpoena  adverse 
witnesses  and  relevant  documents  and 
to  cross-examine  adverse  witnesses.  A 
summary  record  of  this  proceeding  will 
become  a  part  of  the  case  record.  The 
official  who  conducts  the  formal 
conference  will  make  the  reconsidered 
determination. 

§  416.1414    Reconsiderations  of  initial 
determinations  on  applications. 

The  method  of  reconsideration  we 
will  use  when  you  appeal  an  initial 
determination  on  your  application  for 
benefits  depends  on  the  issue  involved 
in  your  case. 

(a)  Nonmedical  issues.  If  you 
challenge  our  finding  on  a  nonmedical 
issue,  w^e  shall  offer  you  a  case  review 
or  an  informal  conference,  and  will 
reach  our  reconsidered  determination  on 
the  basis  of  the  review  you  select. 

(b)  Medical  issues.  If  you  challenge 
our  finding  on  a  medical  issue  (even  if 
you  received  payments  because  we 
presumed  you  were  blind  or  disabled), 
we  shall  reach  our  reconsidered 
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determination  on  the  basis  of  a  case 
review. 

§  416.1415    Reconsideration  procedures 
for  post-eligibility  claims. 

If  you  are  eligible  for  supplemental 
security  income  benefits  and  we  notify 
you  that  we  are  going  to  suspend,  reduce 
or  terminate  your  benefits,  you  can 
appeal  our  determination  within  60  days 
of  the  date  you  receive  our  notice.  The 
60-day  period  may  be  extended  if  you 
have  good  cause  for  an  extension  of 
time  under  the  conditions  stated  in 
§  416.1411(b).  If  you  appeal  a 
suspension,  reduction,  or  termination  of 
benefits,  the  method  of  reconsideration 
we  will  use  depends  on  the  issue  in  your 
case.  If  the  issue  in  your  case  is  that  you 
are  no  longer  blind  or  disabled  for 
medical  reasons,  you  will  receive  a 
hearing.  If  any  other  issue  is  involved. 
you  have  the  choice  of  a  case  review, 
informal  conference  or  formal 
conference.  (See  §  416.1336  which 
discusses  your  right  to  have  your 
payments  continued  at  the  same  level 
until  we  issue  a  determination  or 
decision  on  your  appeal] 

§  416.1416    Arrangement  for  conferences. 

(a)  As  soon  as  we  receive  a  request 
for  a  forma!  or  informal  conference,  we 
shall  set  the  time,  date  and  place  for  the 
conference. 

(b)  We  shall  send  you  and  any  other 
parties  to  the  reconsideration  a  written 
notice  about  the  conference  (either  by 
mailing  it  to  your  last  known  address  or 
by  personally  serving  you  with  it)  at 
least  10  days  before  the  conference. 
However,  we  may  hold  the  conference 
sooner  if  we  all  agree.  We  will  not  send 
written  notice  of  the  time,  date,  and 
place  of  the  conference  if  you  waive 
your  right  to  receive  it. 

(c)  We  shall  schedule  the  conference 
within  15  days  after  you  request  it.  but. 
at  our  discretion  or  at  your  request,  we 
will  delay  the  conference  if  we  think  the 
delay  will  ensure  that  the  conference  is 
conducted  efficiently  and  properly, 

(d)  We  shall  hold  the  conference  at 
one  of  our  offices,  by  telephone  or  in 
person,  whichever  you  prefer.  We  will 
hold  the  conference  elsewhere  in  person 
if  you  show  circumstances  that  make 
this  arrangement  reasonably  necessary. 

§  416.1417    Notice  of  another  person's 
request  for  reconsideration. 

If  any  other  person  files  a  request  for 
reconsideration  of  the  initial 
determination  in  your  case,  we  shall 
notify  you  at  your  last  known  address 
before  we  reconsider  the  initial 
determination.  We  shall  also  give  you 
an  opportunity  to  present  any  evidence 


you  think  helpful  to  the  reconsidered 
determination. 

§  416.141B    Reconsidered  determination. 
After  you  or  another  person  requests 
a  reconsideration,  we  shall  review  the 
evidence  considered  in  making  the 
initial  determination  and  any  other 
evidence  we  receive.  We  shall  make  our 
determination  based  on  this  evidence. 
The  person  who  makes  the  reconsidered 
determination  shall  have  had  no  prior 
involvement  with  the  initial 
determination. 

§416.1420    Effect  of  a  reconsidered 
determination. 

The  reconsidered  determination  is 
binding  unless — 

(a)  You  or  any  other  party  to  the 
reconsideration  requests  a  hearing 
within  the  stated  time  period  and  a 
decision  is  made; 

(b)  The  expedited  appeals  process  is 
used;  or 

(c)  The  reconsidered  determination  is 
revised. 

§416.1421     Notice  of  a  reconsidered 
determination. 

We  shall  mail  a  written  noUce  of  the 
reconsidered  determination  to  the 
parties  at  their  last  known  address.  We 
shall  state  the  specific  reasons  for  the 
determination  and  tell  you  and  any 
other  parties  of  the  right  to  a  hearing.  If 
it  is  appropriate,  we  will  also  tell  you 
and  any  other  parties  how  to  use  the 
expedited  appeals  process. 

Expedited  Appeals  Process 

§  416.1423    Expedited  appeals  process- 
general. 

By  using  the  expedited  appeals 
process  you  may  go  directly  to  a  Federal 
district  court  without  first  completing 
the  administrative  review  process  that  is 
generally  required  before  the  court  will 
hear  your  case. 

§  416.1424    When  the  expedited  appeals 
process  may  be  used. 

You  may  use  the  expedited  appeals 
process  if  all  of  the  following 
requirements  are  met: 

(a)  We  have  made  an  initial  and  a 
reconsidered  determination:  an 
administrative  law  judge  has  made  a 
hearing  decision:  or  Appeals  Council 
review  has  been  requested,  but  a  final 
decision  has  not  been  issued. 

(b)  You  are  a  party  to  the 
reconsidered  determination  or  the 
hearing  decision. 

(c)  You  have  submitted  a  written 
request  for  the  expedited  appeals 
process. 

(d)  You  have  claimed,  and  we  agree, 
that  the  only  factor  preventing  a 


favorable  determination  or  decision  is  a 
provision  in  the  law  that  you  believe  is 
unconstitutional. 

(e)  If  you  are  not  the  only  party,  all 
parties  to  the  determination  or  decision 
agree  to  request  the  expedited  appeals 
process 

§  416.1425    How  to  request  expedaed 
appeals  process. 

(aj  Time  of  filing  request.  You  may 
request  the  expedited  appeals  process — 

(1)  Within  60  days  after  the  date  you 
receive  notice  of  the  reconsidered 
determination  (or  within  the  extended 
time  period  if  we  extend  the  time  as 
provided  in  paragraph  (c)  of  this 
section): 

(2)  At  any  time  after  you  have  filed  a 
timely  request  for  a  hearing  but  before 
you  receive  notice  of  the  administrative 
law  judges  decision: 

(3)  Within  60  days  after  the  date  you 
receive  a  notice  of  the  administrative 
law  judge's  decision  or  dismissal  (or 
within  the  extended  time  period  if  we 
extend  the  time  as  provided  in 
paragraph  (c)  of  this  section);  or 

(4)  At  any  time  after  you  have  filed  a 
timely  request  for  Appeals  Council 
review,  but  before  you  receive  noUce  of 
the  Appeals  Council's  action. 

fb)  Place  of  filing  request.  You  may 
file  a  written  request  for  the  expedited 
appeals  process  at  one  of  our  offices. 

(c)  Extension  of  time  to  request 
expedited  appeals  process. 

If  you  want  to  use  the  expedited 
appeals  process  but  do  not  request  it 
within  the  stated  time  period,  you  may 
ask  for  more  time  to  submit  your 
request.  Your  request  for  an  extension  of 
time  must  be  in  writing  and  it  must  give 
the  reasons  why  the  request  for  the 
expedited  appeals  process  was  not  filed 
*l^hin  the  stated  time  period.  If  you 
show  that  you  had  good  cause  for 
missing  the  deadline,  the  time  period 
will  be  extended.  To  determine  whether 
good  cause  exists,  we  use  the  standards 
explained  in  §  416.1411. 

§416.1426    Agreement  In  expedited 
appeals  process. 

If  you  meet  all  the  requirements 
necessary  for  the  use  of  the  expedited 
appeals  process,  our  authorized 
representative  shall  prepare  an 
agreement.  The  agreement  must  be 
signed  by  you.  by  every  other  party  to 
the  determination  or  decision,  and  by 
our  authorized  representative.  The 
agreement  must  provide  that — 

(a)  The  facts  in  your  claim  are  not  in 
dispute; 

(b)  The  sole  issue  in  dispute  is 
whether  a  provision  of  the  Act  that 
applies  to  your  case  is  unconstitutional: 
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(c)  Except  for  your  belief  that  a 
provision  of  the  Act  is  unconstitutional, 
you  agree  with  our  interpretation  of  the 
law; 

(d)  If  the  provision  of  the  Act  that  you 
believe  is  unconstitutional  were  not 
applied  to  your  case,  your  claim  would 
be  allowed;  and 

(e)  Our  determination  or  the  decision 
is  final  for  the  purpose  of  seeking 
judicial  review. 

§  416.1427    Effect  of  expedited  appeals 
process  agreement 

After  an  expedited  appeals  process 
agreement  is  signed,  you  will  not  need 
to  complete  the  remaining  steps  of  the 
administrative  review  process.  Instead. 
you  may  file  an  action  in  a  Federal 
district  court  within  60  days  after  the 
date  the  agreement  is  signed  by  our 
authorized  representative. 

§  416.1428    Expedited  appeals  process 
request  that  does  not  result  In  agreement. 

If  you  do  not  meet  all  of  the 
requirements  necessary  to  use  the 
expedited  appeals  process,  we  shall  tell 
you  that  your  request  to  use  this.process 
is  denied  and  that  your  request  will  be 
considered  as  a  request  for  a  hearing,  or 
Appeals  Council  review,  whichever  is 
appropriate. 

Hearings 

§416.1429    Hearing— general. 

If  you  are  dissatisfied  with  one  of  the 
determinations  or  decisions  listed  in 
I  416.1430  you  may  request  a  hearing. 
The  Associate  Commissioner  for 
Hearings  and  Appeals,  or  his  or  her 
delegate,  shall  appoint  an  administrative 
law  judge  to  conduct  the  hearing.  If 
circumstances  warrant,  the  Associate 
Commissioner,  or  his  or  her  delegate, 
may  assign  your  case  to  another 
administrative  law  judge.  At  the  hearing 
you  may  appear  in  person,  submit  new 
evidence,  examine  the  evidence  used  in 
making  the  determination  or  decision 
under  review,  and  present  and  question 
witnesses.  The  administrative  law  judge 
who  conducts  the  hearing  may  ask  you 
questions.  He  or  she  shall  issue  a 
decision  based  on  the  hearing  record.  If 
you  waive  your  right  to  appear  at  a 
hearing,  the  administrative  law  judge 
will  make  a  decision  based  on  the 
evidence  that  is  in  the  file  and  any  new 
evidence  that  may  have  been  submitted 
for  consideration. 

§416.1430    Availability  of  a  hearing. 

(a)  You  may  request  a  hearing  if  we 
have  made — 

(1)  A  reconsidered  determination; 

(2)  An  initial  determination  or  revised 
initial  determination  that  your  blindness 


or  disabihty  has  ceased  due  to  medical 
reasons; 

(3)  A  reconsideration  of  a  revised 
determination  of  an  initial  or 
reconsidered  determination  that 
involves  a  suspension,  reduction  or 
termination  of  benefits; 

(4)  A  revised  initial  determination  or 
revised  reconsidered  determination  that 
does  not  involve  a  suspension,  reduction 
or  termination,  of  benefits;  or 

(5)  A  revised  decision  based  on 
evidence  not  included  in  the  record  on 
which  the  prior  decision  was  based. 

(b)  We  will  hold  a  hearing  only  if  you 
or  another  party  to  the  hearing  file  a 
written  request  for  a  hearing. 

§416.1432    Parties  to  a  hearing. 

(a)  Who  may  request  a  hearing.  You 
may  request  a  hearing  if  a  hearing  is 
available  under  §  416.1430.  In  addition,  a 
person  who  shows  in  writing  that  his  or 
her  rights  may  be  adversely  affected  by 
the  decision  may  request  a  hearing. 

(b)  Who  are  parties  to  a  hearing. 
After  a  request  for  a  hearing  is  made, 
you,  the  other  parties  to  the  initial. 
reconsidered,  or  revised  determination, 
and  any  other  person  who  shows  in 
writing  that  his  or  her  rights  may  be 
adversely  affected  by  the  hearing,  are 
parties  to  the  hearing.  In  addition,  any 
other  person  may  be  made  a  party  to  the 
hearing  if  his  or  her  rights  may  be 
adversely  affected  by  the  decision,  and 
the  administrative  law  judge  notifies  the 
person  to  appear  at  the  hearing  or  to 
present  evidence  supporting  his  or  her 
interest. 

§416.1433    How  to  request  a  hearing. 

(a)  Written  request.  You  may  request 
a  hearing  by  filing  a  written  request. 
You  should  include  in  your  request — 

(1)  Your  name  and  social  security 
number: 

(2)  The  name  and  social  security 
number  of  your  spouse,  if  any; 

(3)  The  reasons  you  disagree  with  the 
previous  determination  or  decision; 

(4)  A  statement  of  additional  evidence 
to  be  submitted  and  the  date  you  will 
submit  it;  and 

(5)  The  name  and  address  of  any 
designated  representative. 

(b)  When  and  where  to  file.  The 
request  must  be  filed  at  one  of  our 
offices  within  60  days  after  the  date  you 
receive  notice  of  the  previous 
determination  or  decision  (or  within  the 
extended  time  period  if  we  extend  the 
time  as  provided  in  paragraph  (c)  of  this 
section). 

(c)  Extension  of  time  to  request  a 
hearing.  If  you  have  a  right  to  a  hearing 
but  do  not  request  one  in  time,  you  may 
ask  for  more  time  to  make  your  request. 
The  request  for  an  extension  of  time 


must  be  in  writing  and  it  must  give  the 
reasons  why  the  request  for  a  hearing 
was  not  filed  within  the  stated  time 
period.  You  may  file  yottr  request  for  an 
extension  of  time  at  one  of  our  offices.  If 
you  show  that  you  had  good  cause  for 
missing  the  deadline,  the  time  period 
will  be  extended.  To  determine  whether 
good  cause  exists,  we  use  the  standards 
explained  in  §  416.1411. 

§  416.1435    Submitting  evidence  before  a 
hearing. 

If  possible,  the  evidence  or  a  summary 
of  evidence  you  wish  to  have  considered 
at  the  hearing  should  be  submitted  to 
the  administrative  law  judge  with  the 
request  for  hearing  or  within  10  days 
after  filing  the  request.  Each  party  shall 
make  every  effort  to  be  sure  that  all 
material  evidence  is  received  by  the 
administrative  law  judge  or  is  available 
at  the  time  and  place  set  for  the  hearing. 

§  416.1436    Time  and  place  for  a  hearing. 

(a)  The  administrative  law  judge  sets 
the  time  and  place  for  the  hearing.  He  or 
she  may  change  the  time  and  place,  if  it 
is  necessary.  After  sending  the  parties 
reasonable  notice  of  the  proposed 
action,  the  administrative  law  judge  may 
adjourn  or  postpone  the  hearing  or 
reopen  it  to  receive  additional  evidence 
any  time  before  he  or  she  notifies  the 
parties  of  a  hearing  decision.  Hearings 
are  held  in  the  50  States,  the  District  of 
Columbia  and  the  Northern  Mariana 
Islands. 

(b)  If  you  object  to  the  time  or  place  of 
the  hearing,  you  must  notify  the 
administrative  law  judge  in  writing  at 
the  earliest  possible  opportunity  before 
the  time  set  for  the  hearing.  You  must 
state  the  reasons  for  your  objection  and 
the  time  or  place  you  want  the  hearing 
to  be  held,  The  administrative  law  judge 
may  change  the  time  or  place  for  the 
hearing  if  you  show  good  cause  for  the 
change. 

§  416.1438    Notice  of  a  hearing. 

After  the  administrative  law  judge 
sets  the  time  and  place  for  the  hearing, 
notice  of  the  hearing  will  be  mailed  to 
the  parties  at  their  last  known  address 
or  given  by  personal  service,  unless  you 
have  indicated  in  writing  that  you  do  not 
wish  to  receive  this  notice.  The  notice 
will  be  mailed  or  served  at  least  10  days 
before  the  hearing.  It  will  contain  a 
statement  of  the  specific  issues  to  be 
decided  and  tell  you  that  you  may 
designate  a  person  to  represent  you 
during  the  proceedings. 

§  416.1439    Objections  to  the  issues. 

If  you  object  to  the  issues  to  be 
decided  upon  at  the  hearing,  you  must 
notify  the  administrative  law  judge  in 
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writing  at  the  earliest  possible 
opportunity  before  the  time  set  for  the 
hearing.  You  must  state  the  reasons  for 
your  objections.  The  administrative  law 
judge  shall  make  a  decision  on  your 
objections  either  in  writing  or  at  the 
hearing. 

§  4 1 6. 1 440    Disqualification  of  the 
administrative  law  Judge. 

An  administrative  law  judge  shall  not 
conduct  a  hearing  if  he  or  she  is 
prejudiced  or  partial  with  respect  to  any 
party  or  has  any  interest  in  the  matter 
pending  for  decision.  If  you  object  to  the 
administrative  law  judge  who  will 
conduct  the  hearing,  you  must  notify  the 
administrative  law  judge  at  your  earliest 
opportunity.  The  administrative  law 
judge  shall  consider  your  objections  and 
shall  decide  whether  to  proceed  with  the 
hearing  or  withdraw.  If  he  or  she 
withdraws,  the  Associate  Commissioner 
for  Hearings  and  Appeals,  or  his  or  her 
delegate,  will  appoint  another 
administrative  law  judge  to  conduct  the 
hearing.  If  the  administrative  law  judge 
does  not  withdraw,  you  may,  after  the 
hearing,  present  your  objections  to  the 
Appeals  Council  as  reasons  why  the 
hearing  decision  should  be  revised  or  a 
new  hearing  held  before  another 
administrative  law  judge. 

§416.1441     Prehearing  case  review. 

(a)  Genera/.  After  a  hearing  is 
requested  but  before  it  is  held,  we  may. 
for  the  purposes  of  a  prehearing  case 
review,  forward  the  case  to  the 
component  of  our  office  (including  a 
State  agency)  that  issued  the 
determination  being  reviewed.  That 
component  will  decide  whether  the 
determination  may  be  revised.  A  revised 
determination  may  be  wholly  or 
partially  favorable  to  you.  A  prehearing 
case  review  will  not  delay  the 
scheduling  of  a  hearing  unless  you  agree 
to  continue  the  review  and  delay  the 
hearing.  If  the  prehearing  case  review  is 
not  completed  before  the  date  of  the 
hearing,  the  case  will  be  sent  to  the 
administrative  law  judge  unless  a 
favorable  revised  determination  is  in 
process  or  you  and  the  other  parties  to 
the  hearing  agree  in  writing  to  delay  the 
hearing  until  the  review  is  completed. 

(b)  When  a  prehearing  case  review 
way  be  conducted.  We  may  conduct  a 
prehearing  case  review  if — 

(1)  Additional  evidence  is  submitted; 

(2)  There  is  an  indication  that 
additional  evidence  is  available; 

(3)  There  is  a  change  in  the  law  or 
regulation;  or 

(4)  There  is  an  error  in  the  file  or  some 
other  indication  that  the  prior 
determination  may  be  revised. 


(c)  Notice  of  a  prehearing  revised 
determination.  If  we  revise  the 
determination  in  a  prehearing  case    * 
review,  we  shall  mail  written  notice  of 
the  revised  determination  to  all  parties 
at  their  last  known  address.  We  will 
state  the  basis  for  the  revised 
determination  and  advise  all  parties  of 
their  right  to  request  a  hearing  on  the 
revised  determination  within  60  days 
after  the  date  of  receiving  this  notice. 

(d)  Revised  determination  wholly 
favorable.  If  the  revised  determination 
is  wholly  favorable  to  you.  we  shall  tell 
you  in  the  notice  that  the  administrative 
law  judge  will  dismiss  the  hearing 
request  unless  a  party  requests  that  the 
hearing  proceed.  A  request  to  continue 
must  be  made  in  writing  within  30  days 
after  the  date  the  notice  of  the  revised 
determination  is  mailed. 

(e)  Revised  determination  partially 
favorable.  If  the  revised  determination 
is  partially  favorable  to  you,  we  shall 
tell  you  in  the  notice  what  was  not 
favorable.  We  shall  also  tell  you  that  the 
hearing  you  requested  will  be  held 
unless  you,  the  parties  to  the  revised 
determination  and  the  parties  to  the 
hearing  tell  us  that  all  parties  agree  to 
dismiss  the  hearing  request. 

Hearing  Procedures 

§  416.1444    Hearing  pfocedures — general. 
A  hearing  is  open  to  the  parties  and  to 
other  persons  the  administrative  law 
judge  considers  necessary  and  proper. 
At  the  hearing  the  administrative  law 
judge  looks  fully  into  the  issues, 
questions  you  and  the  other  witnesses, 
and  accepts  as  evidence  any  documents 
that  are  material  to  the  issues.  The 
administrative  law  judge  may  stop  the 
hearing  temporarily  and  continue  it  at  a 
later  date  if  he  or  she  believes  that  there 
is  material  evidence  missing  at  the 
hearing.  The  administrative  law  judge 
may  also  reopen  the  hearing  at  any  time 
before  he  or  she  mails  a  notice  of  the 
decision  in  order  to  receive  new  and 
material  evidence.  The  administrative 
law  judge  may  decide  when  the 
evidence  will  be  presented  and  when 
the  issues  ivill  be  discussed. 

§  4 1 6. 1 446    Issues  before  the 
administrative  law  judge. 

(a)  General.  The  issues  before  the 
administrative  law  judge  include  all  the 
issues  brought  out  in  the  initial, 
reconsidered  or  revised  determination 
that  were  not  decided  entirely  in  your 
favor.  However,  if  evidence  presented 
before  or  during  the  hearing  causes  the 
administrative  law  judge  to  question  a 
fully  favorable  determ.ination,  he  or  she 
will  notify  you  and  will  consider  it  an 
issue  at  the  hearing. 


(b)  A'eiv  issues.— [1]  General.  The 
administrative  law  judge  may  consider  a 
new  issue  qt  the  hearing  if  he  or  she 
notifies  you  and  all  the  parties  about  the 
new  issue  any  time  after  receiving  the 
hearing  request  and  before  mailing 
notice  of  the  hearing  decision.  The 
administrative  law  judge  or  any  party 
may  raise  a  new  issue;  an  issue  may  be 
raised  even  though  it  arose  after  the 
request  for  a  hearing  and  even  though  it 
has  not  been  considered  in  an  initial  or 
reconsidered  determination.  However,  it 
may  not  be  raised  if  it  involves  a  claim 
that  is  within  the  jurisdiction  of  a  State 
agency  under  a  Federal-State  agreement 
concerning  the  determination  of 
disability. 

(2)  Notice  of  a  new  issue.  The 
administrative  law  judge  shall  notify 
you  and  any  other  party  if  he  or  she  will 
consider  any  new  issue.  Notice  of  the 
time  and  place  of  the  hearing  on  any 
new  issues  will  be  given  in  the  manner 
described  in  §  416.1438.  unless  you  have 
indicated  in  writing  that  you  do  not  wish 
to  receive  the  notice. 

§  4 1 6. 1 448    Deciding  a  case  without  an  oral 
hearing. 

(a)  Decision  wholly  favorable.  If  the 
evidence  in  the  hearing  record  supports 
a  finding  in  favor  of  you  and  all  the 
parties  on  every  issue,  the 
administrative  law  judge  may  issue  a 
hearing  decision  without  holding  an  oral 
hearing.  However,  the  notice  of  the 
decision  will  inform  you  that  you  have 
the  right  to  an  oral  hearing  and  that  you 
have  a  right  to  examine  the  evidence  on 
which  the  decision  is  based. 

(b)  Parties  do  not  wish  to  appear.  (1) 
The  administrative  law  judge  may 
decide  a  case  on  the  record  and  not 
conduct  an  oral  hearing  if — 

(i)  You  and  all  the  parties  indicate  in 
writing  that  you  do  not  wish  to  appear 
before  the  administrative  law  judge  at 
an  oral  hearing;  or 

(ii)  You  live  outside  the  United  States 
and  you  do  not  inform  us  that  you  want 
to  appear  and  there  are  no  other  parties 
who  wish  to  appear. 

(2)  When  an  oral  hearing  is  not  held, 
the  administrative  law  judge  shall  make 
a  record  of  the  material  evidence.  The 
record  will  include  the  applications, 
written  statements,  certificates,  reports, 
affidavits,  and  other  documents  which 
were  used  in  making  the  determination 
under  review  and  any  additional 
evidence  you  or  any  other  party  to  the 
hearing  present  in  writing.  The  decision 
of  the  administrative  law  judge  must  be 
based  on  this  record. 

(c)  Case  remanded  for  a  revised 
determination.  (1)  The  administrative 
law  judge  may  remand  a  case  to  the 
appropriate  component  of  our  office  for 
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a  revised  determination  if  there  is 
reason  to  believe  that  the  revised 
determination  would  be  fully  favorable 
to  you.  This  could  happen  if  the 
administrative  law  judge  receives  new 
and  material  evidence  or  if  there  is  a 
change  in  the  law  that  permits  '.he 
favorable  determination. 

(2]  Unless  you  request  the  remand  the 
administrative  law  judge  shall  notify 
you  that  your  case  has  been  remanded 
and  tell  you  that  if  you  object,  you  must 
nqtify,hitn  or  her  of  your  objections 
within  10  days  of  the  date  the  case  is 
remanded  or  we  will  assume  that  you 
agree  to  the  remand.  If  you  object  to  the 
remand,  the  administrative  law  judge 
will  consider  the  objection  and  rule  on  it 
Th'writing. 

§  4 1 6. 1449    Presenting  written  statements 
and  oral  arguments. 

You  or  a  person  you  designate  to  act 
as  your  representative  may  appear 
before  the  administrative  law  judge  to 
state  your  case,  to  present  a  written 
summary  of  your  case,  or  to  enter 
written  statements  about  the  facts  and 
law  material  to  your  case  into  the 
record.  A  copy  of  your  written 
statements  should  be  filed  for  each 
party. 

§  416.1450    Presenting  evidence  at  a 
hearing. 

(a)  The  right  to  appear  and  present 
evidence.  Any  party  to  a  hearing  has  the 
right  to  appear  before  the  administrative 
law  judge,  either  personally  or  by  means 
of  a  designated  representative,  to 
present  evidence  and  to  state  his  or  her 
position. 

(b)  Waiver  of  the  right  to  appear.  You 
may  send  the  administrative  law  judge  a 
waiver  or  a  written  statement  indicating 
that  you  do  not  wish  to  appear  at  the 
hearing.  You  may  withdraw  this  waiver 
any  time  before  a  notice  of  the  hearing 
decision  is  mailed  to  you.  Even  if  all  of 
the  parties  waive  their  right  to  appear  at 
a  hearing,  the  administrative  law  judge 
may  notify  them  of  a  time  and  a  place 
for  an  oral  hearing,  if  he  or  she  believes 
that  a  personal  appearance  and 
testimony  by  you  or  any  other  party  is 
necessary  to  decide  the  case. 

(c)  What  evidence  is  admissible  at  a 
hearing.  The  administrative  law  judge 
may  receive  evidence  at  the  hearing 
even  though  the  evidence  would  not  be 
admissible  in  court  under  the  rules  of 
evidence  used  by  the  court. 

(d)  Subpoenas.  (1)  When  it  is 
reasonably  necessary  for  the  full 
presentation  of  a  case,  an  administrative 
law  judge  or  a  member  of  the  Appeals 
Council  may,  on  his  or  her  own  initiative 
or  at  the  request  of  a  party,  issue 
subpoenas  for  the  appearance  and 


testimony  of  witnesses  and  for  the 
production  of  books,  records, 
correspondence,  papers,  or  other 
documents  that  are  material  to  an  issue 
at  the  hearirvg. 

(2)  Parties  to  a  hearing  who  wish  to 
subpoena  documents  or  witnesses  must 
file  a  written  request  for  the  issuance  of 
a  subpoena  with  the  administrative  law 
judge  or  at  one  of  our  offices  at  least  5 
days  before  the  hearing  date.  The 
written  request  must  give  the  names  of 
the  witnesses  or  documents  to  be 
produced;  describe  the  address  or 
location  of  the  witnesses  or  documents 
with  sufficient  detail  to  find  them;  state 
the  important  facts  that  the  witness  or 
document  is  expected  to  prove;  and 
indicate  why  these  facts  could  not  be 
proven  without  issuing  a  subpoena. 

(3)  We  will  pay  the  cost  of  issuing  the 
subpoena. 

(4)  We  will  pay  subpoenaed  witnesses 
the  same  fees  and  mileage  they  would 
receive  if  they  had  been  subpoenaed  by 
a  Federal  district  court. 

(e)  Witnesses  at  a  hearing.  Witnesses 
may  appear  at  a  hearing.  They  shall 
testify  under  oath  or  affinnation.  unless 
the  administrative  law  judge  finds  an 
important  reason  to  excuse  them  from 
taking  an  oath  or  affirmation.  The 
administrative  law  judge  may  ask  the 
witnesses  any  questions  material  to  the 
issues  and  shall  allow  the  parties  or 
their  designated  representatives  to  do 
so. 

(f)  Collateral  estoppel— issues 
previously  decided.  An  issue  at  your 
hearing  may  be  a  fact  that  has  already 
been  decided  in  one  of  our  previous 
determinations  or  decisions  in  a  claim 
involving  the  same  parties,  but  arising 
under  a  different  title  of  the  Act  or  under 
the  Federal  Coal  Mine  Health  and 
Safety  Act.  If  this  happens,  the 
administrative  law  judge  will  not 
consider  the  issue  again,  but  will  accept 
the  factual  finding  made  in  the  previous 
determination  or  decision  unless  there 
are  reasons  to  believe  that  it  was  wrong. 

§  416.1451     When  a  record  of  a  hearing  Is 
made. 

The  administrative  laW  judge  shall 
make  a  complete  record  of  the  hearing 
proceedings.  The  record  will  be 
prepared  as  a  typed  copy  of  the 
proceedings  if — 

(a)  The  case  is  sent  to  the  Appeals 
Council  without  a  decision  or  with  a 
recommended  decision  by  the 
administrative  law  judge; 

(b)  You  seek  judicial  review  of  your 
case  by  filing  an  action  in  a  Federal 
district  court  within  the  stated  time 
period,  unless  we  request  the  court  to 
remand  the  case;  or 


(c)  An  administrative  law  judge  or  the 
Appeals  Council  asks  for  a  written 
record  of  the  proceedings. 

§  416.1452    Consolidated  hearings. 

(a)  General  [1]  A  consolidated 
hearing  may  be  held  if — 

(i]  You  have  requested  a  hearing  to 
decide  yo'or  eligibility  for  supplemental 
security  income  benefits  and  you  have 
also  requested  a  hearing  to  decide  your 
rights  under  another  law  we  administer; 
and 

(ii)  One  or  more  of  the  issues  to  be 
considered  at  the  hearing  you  requested 
are  the  same  issues  that  are  involved  in 
another  claim  you  have  pending  before 
us. 

(2)  If  the  administrative  law  judge 
decides  to  hold  the  heanng  on  both 
claims,  he  or  she  decides  both  claims, 
even  if  we  have  not  yet  made  an  initial 
or  reconsidered  determination  on  the 
other  claim. 

(b)  Record,  evidence,  and  decision. 
There  will  be  a  single  record  at  a 
consolidated  hearing.  This  means  that 
the  evidence  introduced  in  one  case 
becomes  evidence  in  the  other(s).  The 
administrative  law  judge  may  make 
either  a  separate  or  consolidated 
decision. 

§  416.1453    The  administrative  law  judge's 
decision. 

(a)  General.  The  administrative  law 
judge  shall  issue  a  written  decision 
which  gives  the  findings  of  fact  and  the 
reasons  for  the  decision.  The  decision 
must  be  based  on  evidence  offered  at 
the  hearing  or  otherwise  included  in  the 
record.  The  administrative  law  judge 
shall  mail  a  copy  of  the  decision  to  all 
the  parties  at  their  last  known  address. 
The  Appeals  Council  may  also  receive  a 
copy  of  the  decision. 

(b)  Time  for  the  administrative  law 
judge's  decision.  (1)  The  administrative 
law  judge  must  issue  the  hearing 
decision  no  later  than  90  days  after  the 
request  for  hearing  is  filed,  unless — 

(i)  The  matter  to  be  decided  is 
whether  you  are  disabled;  or 

(ii)  There  is  good  cause  for  extending 
the  time  period  because  of  unavoidable 
circumstances. 

(2)  Good  cause  for  extending  the  time 
period  may  be  found  under  the  following 
circumstances: 

(i)  Delay  caused  by  you  or  by  your 
representative's  action.  The  time  period 
for  decision  in  this  instance  may  be 
extended  by  the  total  number  of  days  of 
the  delays.  The  delays  include  delays  in 
submitting  evidence,  briefs,  or  other 
statements,  postponements  or 
adjournments  made  at  your  request,  and 
any  other  delays  caused  by  you  or  your 
representative. 
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(ii)  Other  delays.  The  time  period  for 
decision  may  be  extended  where  delays 
occur  through  no  fault  of  the  Secretary. 
In  this  instance,  the  decision  will  be 
issued  as  soon  as  practicable. 

(c)  Recommended  decision.  Although 
an  administrative  law  judge  will  usually 
make  an  initial  decision,  where 
appropriate  he  or  she  may  send  the  case 
to  the  Appeals  Council.with  a 
recommended  decision.  Also,  if  a 
Federal  district  court  remands  a  case  to 
the  Appeals  Council,  and  the  Appeals 
Council  remands  the  case  to  an 
administrative  law  judge,  the  case  must 
be  returned  to  the  Appeals  Council  with 
a  recommended  decision.  The 
administrative  law  judge  shall  mail  a 
copy  of  the  recommended  decision  to 
the  parties  at  their  last  known  address 
and  and  the  recommended  decision  to 
the  Appeals  Council. 

§  416.1455    The  effect  of  the  administrative 
law  judge's  decision. 

The  decision  of  the  administrative  law 
judge  is  binding  on  all  parties  to  the 
hearing  unless — 

(a)  You  or  another  party  request  a 
review  of  the  decision  by  the  Appeals 
Council  within  the  stated  time  period, 
and  the  Appeals  Council  reviews  your 
case; 

(b)  You  or  another  party  requests  a 
review  of  the  decision  by  the  Appeals 
Council  within  the  stated  time  period, 
the  Appeals  Council  denies  your  request 
for  review,  and  you  seek  judicial  review 
of  your  case  by  filing  an  action  in  a 
Federal  district  court; 

(c)  The  decision  is  revised  by  an 
admirtistrative  law  judge  or  the  Appeals 
Council  under  the  procedures  explained 
in  §  416.1487; 

(d)  The  expedited  appeals  process  is 
used;  or 

(e)  The  decision  is  a  recommended 
decision  directed  to  the  Appeals 
Council. 

§  416.1456    Removal  of  hearing  request  to 
the  Appeals  Council. 

If  you  have  requested  a  hearing  and 
the  request  is  pending  before  an 
administrative  law  judge,  the  Appeals 
Council  may  assume  responsibility  for 
holding  a  hearing  by  requesting  that  the 
administrative  law  judge  send  the 
hearing  request  to  it.  If  the  Appeals 
Council  holds  a  hearing,  it  shall  conduct 
the  hearing  according  to  the  rules  for 
hearings  before  an  administrative  law 
judge.  Notice  shall  be  mailed  to  all 
parties  at  their  last  known  address 
felling  them  that  the  Appeals  Council 
has  assumed  responsibihty  for  the  case. 


§416.1 457    Dismissal  of  a  request  for  a 
hearing. 

An  administrative  law  judge  may 
dismiss  a  request  for  a  hearing  under 
any  of  the  following  conditions: 

(a)  At  any  time  before  notice  of  the 
hearing  decision  is  mailed,  you  or  the 
party  or  parties  that  requested  the 
hearing  ask  to  withdraw  the  request. 
This  request  may  be  submitted  in 
writing  to  the  administrative  law  judge 
or  made  orally  at  the  hearing. 

(b)  Neither  you  nor  the  person  you 
designate  to  act  as  your  representative 
appears  at  the  time  and  place  set  for  the 
hearing  and — 

(1)  Before  the  time  set  for  the  hearing 
you  did  not  give  the  administrative  law 
judge  a  good  reason  why  you  or  your 
representative  could  not  appear  or 

(2)  Within  10  days  after  the 
administrative  law  judge  mails  you  a 
notice  asking  why  you  did  not  appear, 
you  do  not  give  a  good  reason  for  the 
failure  to  appear. 

(c)  The  administrative  law  judge 
decides  that  there  is  cause  to  dismiss  a 
hearing  request  entirely  or  to  refuse  to 
consider  any  one  or  more  of  the  issues 
because — 

(1)  The  doctrine  of  res  judicata 
applies  in  that  we  have  made  a  previous 
determination  or  decision  under  this 
subpart  about  your  rights  on  the  same 
facts  and  on  the  same  issue  or  issues, 
and  this  previous  determination  or 
decision  has  become  final  by  either 
administrative  or  judicial  action; 

(2)  The  person  requesting  a  hearing 
has  no  right  to  it  under  §  416.1430; 

(3)  You  did  not  request  a  hearing 
within  the  stated  time  period  and  we 
have  not  extended  the  time  for 
requesting  a  hearing  under  §  416.1433(c); 
or 

(4)  You  die,  there  are  no  other  parties, 
and  we  have  no  information  to  show 
that  you  may  have  an  eligible  spouse. 
However,  dismissal  of  the  hearing 
request  will  be  vacated  if,  within  60 
days  after  the  date  of  the  dismissal, 
another  person  claiming  to  be  your 
eligible  spouse  submits  a  written  request 
for  a  hearing  on  the  claim  and  shows 
that  he  or  she  may  be  adversely  affected 
by  the  determination  that  was  to  be 
reviewed  at  the  hearing, 

§416.1458    Notice  of  dismissal  of  a 
hearing  request 

We  shall  mail  a  written  notice  of  the 
dismissal  of  the  hearing  request  to  all 
parties  at  their  last  known  address.  The 
notice  will  state  that  there  is  a  right  to 
request  that  the  Appeals  Council  vacate 
the  dismissal  action. 


§416.1459    Effect  of  dismissal  of  a  hearing 
request 

The  dismissal  of  a  request  for  a 

hearing  is  binding,  unless  it  is  vacated 
by  an  administrative  law  judge  or  the 
Appeals  Council. 

§  4 1 6. 1 460    Vacating  a  dismissal  of  a 
hearing  request 

An  administrative  law  judge  or  the 
Appeals  Council  may  vacate  any 
dismissal  of  a  hearing  request  if,  within 
60  daj's  after  the  date  you  receive  the 
disir.issal  notice,  you  request  that  the 
dismissal  be  vacated  and  show  good 
cause  why  the  hearing  request  should 
not  have  been  dismissed.  The  Appeals 
Council  itself  may  decide  within  60  days 
after  the  notice  of  dismissal  is  mailed  to 
vacate  the  dismissal.  The  Appeals 
Council  shall  ad\ise  you  in  writing  of 
any  action  it  takes. 

§  4 1 6. 1 46 1     Prehearing  and  posthearing 
conferences. 

The  administrative  law  judge  may 
decide  on  his  or  her  own.  or  at  the 
request  of  any  party  to  the  hearing,  to 
hold  a  prehearing  or  posthearing 
conference  to  facihtate  the  hearing  or 
the  hearing  decision.  The  administrative 
law  judge  shall  tell  the  parfies  of  the 
time,  place  and  purpose  of  the 
conference  at  least  seven  days  before 
the  conference  date,  unless  the  parties 
have  indicated  in  writing  that  they  do 
not  wish  to  receive  a  written  notice  of 
the  conference.  At  the  conference,  the 
administrative  law  judge  may  consider 
matters  in  addition  to  those  stated  in  the 
notice,  if  the  parties  consent  in  writing. 
A  record  of  the  conference  will  be  made. 
The  administrative  law  judge  shall  issue 
an  order  stating  all  agreements  and 
actions  resulting  from  the  conference.  If 
the  parties  do  not  object  the  agreements 
and  actions  become  part  of  the  hearing 
record  and  are  binding  on  all  parties. 

Appeals  Council  Review 

§416.1467    Appeals  Councn  review- 
general. 

If  you  or  any  other  party  is 
dissatisfied  with  the  hearing  decision  or 
with  the  dismissal  of  a  hearing  request 
you  may  request  that  the  Appeals 
Council  review  that  action.  The  Appeals 
Council  may  deny  or  dismiss  the  request 
for  review,  or  it  may  grant  the  request 
and  either  issue  a  decision  or  remand 
the  case  to  an  administrative  law  judge. 
The  Appeals  Council  shall  notify  the 
parties  at  their  last  known  address  of 
the  action  it  takes. 

§  416.1468    How  to  request  Appeals 
Council  review 

(a)  Time  and  place  to  request  Appeals 
Council  review.  You  may  request 
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Appeals  Council  review  by  filing  a 
written  request.  Any  documents  or  other 
evidence  you  wish  to  have  considered 
by  the  Appeals  Council  should  be 
submitted  with  your  request  for  review. 
You  may  file  your  request  at  one  of  our 
offices  within  60  days  after  the  date  you 
receive  notice  of  the  hearing  decision  or 
dismissal  (or  within  the  extended  time 
period  if  we  extend  the  time  as  provided 
in  paragraph  (b)  of  this  section]. 

(b)  Extension  of  time  to  request 
review.  You  or  any  party  to  a  hearing 
decision  may  ask  that  the  time  for  filing 
a  request  for  the  review  be  extended. 
The  request  for  an  extension  of  time 
must  be  in  writing.  It  must  be  filed  with 
the  Appeals  Council,  and  it  must  give 
the  reasons  why  the  request  for  review 
was  not  filed  within  the  stated  time 
period.  If  you  show  that  you  had  good 
cause  for  missing  the  deadline,  the  time 
period  will  be  extended.  To  determine 
whether  good  cause  exists,  we  use  the 
standards  explained  in  |  416.1411. 


§416.1469 
review. 


Appeals  Council  Initiates 


Anytime  within  60  days  after  the  date 
of  a  hearing  decision  or  dismissal,  the 
Appeals  Council  itself  may  decide  to 
review  the  action  that  was  taken.  If  the 
Appeals  Council  does  review  the 
hearing  decision  or  dismissal  notice  of 
the  action  will  be  mailed  to  all  parties  at 
their  last  known  address. 

§  416.1470    Cases  the  Appeals  Council  will 
review. 

(a)  The  Appeals  Council  will  review  a 

case  if — 

(1)  There  appears  to  be  an  abuse  of 
discretion  by  the  administrative  law 
judge; 

(2)  There  is  an  error  of  law; 

(3)  The  action,  findings  or  conclusions 
of  the  administrative  law  judge  are  not 
supported  by  substantial  evidence;  or 

[4]  There  is  a  broad  policy  or 
procedural  issue  that  may  affect  the 
general  public  interest. 

(b)  If  new  and  material  evidence  is 
submitted  with  the  request  for  review, 
the  Appeals  Council  shall  evaluate  the 
entire  record.  It  will  then  review  the 
case  if  it  finds  that  the  administrative 
law  judge's  action,  findings,  or 
conclusion  is  contrary  to  the  weight  of 
the  evidence  currently  in  the  record. 

§  416.1471     Dismissal  by  Appeals  Council. 

The  Appeals  Council  will  dismiss  your 
request  for  review  if  you  did  not  file 
your  request  within  the  stated  period  of 
time  and  the  time  for  filing  has  not  been 
extended.  The  Appeals  Council  may 
also  dismiss  any  proceedings  before  it 
if— 


(a)  You  and  any  other  party  to  the 
proceedings  files  a  written  request  for 
dismissal;  or 

(b)  You  or  any  other  party  to  the 
proceedings  dies  and  the  record  clearly 
shows  that  there  is  no  person  who  may 
be  your  eligible  spouse  who  wishes  to 
continue  the  action. 

§  416.1472    Effect  of  dismissal  of  request 
for  Appeals  Council  review. 

The  dismissal  of  a  request  for  Appeals 
Council  review  is  binding  and  not 
subject  to  further  review. 

§416.1473    Notice  of  Appeals  Council 
review. 

When  the  Appeals  Council  decides  to 
review  a  case,  it  shall  mail  a  notice  to 
all  parties  at  their  last  known  address 
stating  the  reasons  for  the  review  and 
Lhe  issues  to  be  considered. 

§  416.1474    Obtaining  evidence  from 
Appeals  Council. 

You  may  request  and  receive  copies 
or  a  statement  of  the  documents  or  other 
written  evidence  upon  which  the  hearing 
decision  or  dismissal  was  based  and  a 
copy  or  summary  of  the  transcript  of 
oral  evidence.  However,  you  will  be 
asked  to  pay  the  costs  of  providing  these 
copies  unless  there  is  a  good  reason  why 
you  should  not  pay. 

§  4 1 6. 1 475    Filing  briefs  with  the  Appeals 
Council. 

Upon  request,  the  Appeals  Council 
shall  give  you  and  all  other  parties  a 
reasonable  opportunity  to  file  briefs  or 
other  written  statements  about  the  facts 
and  law  relevant  to  the  case.  A  copy  of 
each  brief  or  statement  should  be  filed 
for  each  party. 

§  416.1476    Procedures  before  Appeals 
Council  on  review. 

(a)  Limitation  of  issues.  The  Appeals 
Council  may  hmit  the  issues  it  considers 
if  it  notifies  you  and  the  other  parties  of 
the  issues  it  will  review. 

(b)  Evidence.  The  Appeals  Council 
will  consider  the  evidence  in  the  hearing 
record  and  any  additional  evidence  it 
believes  is  material  to  an  issue  being 
considered.  If  the  Appeals  Council 
decides  that  more  evidence  is  needed,  it 
may  remand  the  case  to  an 
administrative  law  judge  to  receive 
evidence  and  issue  a  new  decision. 
However,  if  the  Appeals  Council  decides 
that  it  can  obtain  the  information  more 
quickly,  it  may  do  so  unless  it  will 
adversely  affect  your  rights. 

(c)  Oral  argument.  You  may  request. to 
appear  before  the  Appeals  Council  to 
present  oral  argument.  The  Appeals 
Council  will  grant  your  request  if  it 
decides  that  your  case  raises  an 
important  question  of  law  or  policy  or 


that  oral  argument  would  help  to  reach  a 
proper  decision.  If  your  request  to 
appear  is  granted,  the  Appeals  Council 
will  tell  you  the  lime  and  place  of  the 
oral  argument  at  least  10  days  before  the 
scheduled  date. 

§  4 1 6. 1 477    Case  remanded  by  Appeals 
Council. 

(a)  When  the  Appeals  Council  may 
remand  a  case.  The  Appeals  Council 
may  remand  a  case  to  an  administrative 
law  judge  so  that  he  or  she  may  hold  a 
hearing  and  issue  a  decision  or  a 
recommended  decision.  The  Appeals 
Council  may  also  remand  a  case  in 
which  additional  evidence  is  needed  or 
additional  action  by  the  administrative 
law  judge  is  required. 

(b)  Action  by  administrative  law 
judge  on  remand.  The  administrative 
law  judge  shall  take  any  action  that  is 
ordered  by  the  Appeals  Council  and 
may  take  any  additional  action  that  is 
not  inconsistent  with  the  Appeals 
Council's  remand  order. 

(c)  Notice  when  case  is  returned  with 
a  recommended  decision.  When  the 
administrative  law  judge  sends  a  case  to 
the  Appeals  Council  with  a 
recommended  decision,  a  notice  is 
mailed  to  the  parties  at  their  last  known 
address.  The  notice  tells  them  that  the 
case  has  been  sent  to  the  Appeals 
Council,  explains  the  rules  for  filing 
briefs  or  other  written  statements  with 
the  Appeals  Council,  and  includes  a 
copy  of  the  recommended  decision. 

(d)  Filing  briefs  with  and  obtaining 
evidence  from  the  Appeals  Council.  (1) 
You  may  file  briefs  or  other  written 
statements  about  the  facts  and  law 
relevant  to  your  case  with  the  Appeals 
Council  within  20  days  of  the  date  that 
the  recommended  decision  is  mailed  to 
you.  Any  party  may  ask  the  Appeals 
Council  for  additional  time  to  file  briefs 
or  statements.  The  Appeals  Council  will 
extend  this  period,  as  appropriate,  if  you 
show  that  you  had  good  cause  for 
missing  the  deadline. 

(2]  All  other  rules  for  filing  briefs  with 
and  obtaining  evidence  from  the 
Appeals  Council  follow  the  procedures 
explained  in  this  subpart. 

(e)  Procedures  before  the  Appeals 
Council.  (1)  The  Appeals  Council  after 
receiving  a  recommended  decision  will 
conduct  its  proceedings  and  issue  its 
decision  according  to  the  procedures 
explained  in  this  subpart. 

(2)  If  the  Appeals  Council  believes 
that  more  evidence  is  required,  it  may 
again  remand  the  case  to  an 
administrative  law  judge  for  further 
inquiry  into  the  issues,  rehearing,  receipt 
of  evidence,  and  another  decision  or 
recommended  decision.  However,  if  the 
Appeals  Council  decides  that  it  can  get 
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the  additional  evidence  more  quickly,  it 
will  take  appropriate  action. 

§  416.1479    Decision  of  Appeals  Council. 

After  it  has  reviewed  all  the  evidence 
in  the  hearing  record  and  any  additional 
evidence  received,  the  Appeals  Council 
will  make  a  decision  or  remand  the  case 
to  an  administrative  law  judge.  The 
Appeals  Council  may  affirm,  modify  or 
reverse  the  hearing  decision  or  it  may 
adopt,  modify  or  reject  a  recommended 
decision.  A  copy  of  the  Appeals 
Council's  decision  will  be  mailed  to  the 
parties  at  their  last  known  address. 

§  416.1481     Effect  of  Appeals  Council's 
decision  or  denial  of  review. 

The  Appeals  Council  may  deny  a 
party's  request  for  review  or  it  may 
decide  to  review  a  case  and  make  a 
decision.  The  Appeals  Council's 
decision,  or  the  decision  of  the 
administrative  law  judge  if  the  request 
for  review  is  denied,  is  binding  unless 
you  or  another  party  file  an  action  in 
Federal  district  court,  or  the  decision  is 
revised.  You  may  file  an  action  in  a 
Federal  district  court  within  60  days 
after  the  date  you  receive  notice  of  the 
Appeals  Council's  action. 

§  4 1 6. 1 482    Extension  of  time  to  file  action 
in  Federal  district  court. 

Any  party  to  the  Appeals  Council's 
decision  or  denial  of  review,  or  to  an 
expedited  appeals  process  agreement, 
may  request  that  the  time  for  filing  an 
action  in  a  Federal  district  court  be 
extended.  The  request  must  be  in 
writing  and  it  must  give  the  reasons  why 
the  action  was  not  filed  within  the 
stated  time  period.  The  request  must  be 
filed  with  the  Appeals  Council,  or  if  it 
concerns  an  expedited  appeals  process 
agreement,  with  one  of  our  offices.  If 
you  show  that  you  had  good  cause  for 
missing  the  deadline,  the  time  period 
will  be  extended,  To  determine  whether 
good  cause  exists,  we  use  the  standards 
explained  in  §  416.1411. 

§416.1483    Case  remanded  by  Federal 
court. 

When  a  Federal  court  remands  a  case 
to  the  Appeals  Council  for  further 
consideration,  the  Appeals  Council  may 
make  a  decision,  or  it  may  remand  the 
case  to  an  administrative  law  judge  with 
instructions  to  take  action  and  return 
the  case  to  the  Appeals  Council  with  a 
recommended  decision.  If  the  case  is 
remanded  by  the  Appeals  Council,  the 
procedures  explained  in  §  416.1477  will 
be  followed. 


Reopening  and  Revising  Determinations 
and  Decisions 

§416.1487    Reopening  and  revising 
determinations  and  decisions. 

(a)  General.  Generally,  if  you  are 
dissatisfied  with  a  determination  or 
decision  made  in  the  administrative 
review  process,  but  do  not  request 
further  review  within  the  stated  time 
period,  you  lose  your  right  to  further 
review.  However,  a  determination  or  a 
decision  made  in  your  case  may  be 
reopened  and  revised.  After  we  reopen 
your  case,  we  may  revise  the  earlier 
determination  or  decision, 

(b)  Procedure  for  reopening  and 
revision.  You  may  ask  that  a 
determination  or  a  decision  to  which 
you  were  a  party  be  revised.  The 
conditions  under  which  we  will  reopen  a 
previous  determination  or  decision  are 
explained  in  §  416.1488. 

§  416.1488     Conditions  for  reopening. 

A  determination,  revised 
determination,  decision,  or  revised 
decision  may  be  reopened — 

(a)  Within  12  months  of  the  date  of  the 
notice  of  the  initial  determination,  for 
any  reason; 

(b)  Within  two  years  of  the  date  of  the 
notice  of  the  initial  determination  if  we 
find  good  cause,  as  defined  in 

§  416.1489,  to  reopen  the  case;  or 

(c)  At  any  time  if  it  was  obtained  by 
fraud  or  similar  fault 

§416.1489    Good  cause  for  reopening. 

(a)  We  will  find  that  there  is  good 
cause  to  reopen  a  determination  or 
decision  if — 

(1)  New  and  material  evidence  is 
furnished; 

(2)  A  clerical  error  was  made;  or 

(3)  The  evidence  that  was  considered 
in  making  the  determination  or  decision 
clearly  shows  on  its  face  that  an  error 
was  made. 

(b)  We  will  not  fmd  good  cause  to 
reopen  your  case  if  the  only  reason  for 
reopening  is  a  change  of  legal 
interpretation  or  administrative  ruling 
upon  which  the  determination  or 
decision  was  made. 

§416.1492    Notice  of  revised 
determination  or  decision. 

(a)  When  a  determination  or  decision 
is  revised,  notice  of  the  revision  will  be 
mailed  to  the  parties  at  their  last  known 
address.  The  notice  will  state  the  basis 
for  the  revised  determination  or  decision 
and  the  effect  of  the  revision.  The  notice 
will  also  inform  the  parties  of  the  right 
to  further  review. 

(b)  If  a  determination  is  revised  and 
the  revised  determination  requires  that 
your  benefits  be  suspended,  reduced,  or 
terminated,  the  notice  will  inform  you  of 


your  right  to  continued  payment  (see 
§  416.1336  and  the  exceptions  set  out  in 
§  416,1337)  and  of  your  nght  to 
reconsideration  However,  if  our  revised 
determination  is  that  your  disability  or 
blindness  has  ended  due  to  medical 
reasons,  the  notice  will  inform  you  of 
your  right  to  continued  payment  and  of 
your  right  to  a  hearing. 

(c)  If  a  determination  is  revised  and 
the  revised  determination  does  not 
require  that  your  benefits  be  suspended. 
reduced,  or  terminated,  the  notice  will 
inform  you  of  your  right  to  a  hearing. 

(d)  If  an  administrative  law  judge  or 
the  Appeals  Council  proposes  to  revise 
a  decision,  and  the  revision  would  be 
based  on  evidence  not  included  in  the 
record  on  which  the  prior  decision  was 
based,  you  and  any  other  parties  to  the 
decision  will  be  notified  of  the  proposed 
action  and  of  your  right  to  request  that  a 
hearing  be  held  before  any  further 
action  is  taken.  If  a  revised  decision  is 
issued  by  an  administrative  law  judge, 
you  or  any  other  party  may  request  that 
it  be  reviewed  by  the  Appeals  Council, 
or  the  Appeals  Council  may  review  the 
decision  on  its  own  initiative. 

(e)  If  an  administrative  law  judge  or 
the  Appeals  Council  proposes  to  revise 
a  decision,  and  the  revision  would  be 
based  only  on  evidence  included  in  the 
record  on  which  the  prior  decision  was 
based,  you  and  any  other  parties  to  the 
decision  will  be  notified  of  the  proposed 
action  If  a  revised  decision  is  issued  by 
an  administrative  law  judge,  you  and 
any  other  party  may  request  that  it  be 
reviewed  by  the  Appeals  Council,  or  the 
Appeals  Council  may  review  the 
decision  on  its  own  initiative. 

(f)  An  administrative  law  judge  may, 
in  connection  with  a  valid  request  for  a 
hearing,  propose  to  reopen  an  issue 
other  than  the  issue  on  which  the 
request  for  a  hearing  was  based.  The 
administrative  law  judge  will  follow  the 
time  limits  for  reopenings  set  out  in 

§  416.1488.  The  administrative  law  judge 
shall  mail  to  the  parties  at  their  last 
known  address  a  notice  of  the 
reopening. 

§  416.1493    Effect  of  revised  determirwUon 
or  decision. 

A  revised  determination  or  decision  is 
binding  unless — 

(a)  You  or  a  party  to  the  revised 
determination  file  a  written  request  for  a 
reconsideration  or  a  hearing; 

(b)  You  or  another  party  to  the  revised 
decision  file,  as  appropriate,  a  request 
for  review  by  the  Appeals  Council  or  a 
hearing; 

(c)  The  Appeals  Council  reviews  the 
revised  decision;  or 

(d)  The  revised  determination  or 
decision  is  further  revised. 
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§  4 1 6. 1 494  Time  and  place  to  request 
further  review  or  a  hearing  on  revised 
determination  or  decision. 

You  or  another  party  to  the  revised 
determination  or  decision  may  request, 
as  appropriate,  further  review  or  a 
hearing  on  the  revision  by  filing  a 
request  in  writing  at  one  of  our  offices 
within  60  days  after  the  date  you  receive 
notice  of  the  revision.  Further  review  or 
a  hearing  will  be  held  on  the  revision 
according  to  the  rules  of  this  subpart, 

5.  Subpart  O  of  Part  416  is  revised  to 
read  as  follows: 

Subpart  O— Representation  of  Parties 

S«!C. 

416.1500    Introduction. 

416.1503    Definitions. 

416.1505    Who  may  be  your  representative. 
416,1507    Appointing  a  representative. 
416.1510    Authority  of  a  representative. 
416.1515     Notice  or  request  to  a 

representadvQ. 
416.1520    Fee  for  a  representative's  services. 
416.1525    Request  for  approval  of  a  fee. 
416.1528    Proceedings  before  a  State  or 

Federal  court. 
416.1535    Services  in  a  proceeding  under  title 

XVIof  the  Act, 
416.1540    Rules  governing  representatives. 
416.1545    What  happens  to  a  representative 

who  breaks  the  rules. 
416.1550    Notice  of  charges  against  a 

representative. 
416  1555    Withdrawing  charges  against  a 

representative. 
416.1560    Referring  charges  to  the  Office  of 

Hearings  and  .Appeals. 
416.1565     Hearing  on  charges. 
416.1570    Decision  by  hearing  officer. 
416  1575    Requesting  review  of  the  hearing 

officer's  decision. 
415  1580    Appeals  Council's  review  of 

hearing  officer's  decision. 
416.1585    Evidence  permitted  on  review. 
416.1590    Appeals  Council's  decision. 
416.1595    When  the  Appeals  Council  will 

dismiss  a  request  for  review. 
416.1597    Reinstatement  after  suspension — 

period  of  suspension  expired. 
416,1599    Reinstatement  after  suspension  or 

disqualification — period  of  suspension 

not  expired. 
Authority:  Sees.  1102  and  1631(d)(2)  of  the 
Social  Security  Act:  49  Stat.  647,  86  Stat.  1475: 
42  U.S.C.  1302  and  1383. 

Subpart  0— Representation  of  Parties 

§416.1500    Introduction. 

You  may  appoint  someone  to         ' 
represent  you  in  any  of  your  dealings 
with  us.  This  subpart  explains,  among 
other  things — 

(a)  Who  may  be  your  representative 
and  what  his  or  her  qualifications  must 
be: 

(b)  How  you  appoint  a  representative; 

(c)  The  payment  of  fees  to  a 
representative; 

(d)  Our  rules  that  representatives 
must  follow;  and 


(e)  What  happens  to  a  representative 
who  breaks  the  rules. 

§416.1503    Definitions. 

As  used  in  this  subpart: 

"Representative"  means  an  attorney 
who  meets  all  of  the  requirements  of 
§  416.1505(a),  or  a  person  other  than  an 
attorney  who  meets  all  of  the 
requirements  of  §  416.1505(b),  and  whom 
you  appoint  to  represent  you  in  dealings 
with  us. 

"We,"  "our,"  or  "us"  refers  to  the 
Social  Security  Administration. 

"You"  or  "your"  refers  to  any  person 
or  the  eligible  spouse  of  any  person 
claiming  or  receiving  supplemental 
security  income  benefits. 

§416.1505    Who  may  be  your 

representative. 

(a)  Attorney.  You  may  appoint  as  your 
representative  in  dealings  with  us  any 
attorney  in  good  standing  who — 

(1)  Has  the  right  to  practice  law  before 
a  court  of  a  State,  Territory,  District,  or 
island  possession  of  the  United  States, 
or  before  the  Supreme  Court  or  a  lower 
Federal  court  of  the  United  States; 

(2)  Is  not  disqualified  or  suspended 
from  acting  as  a  representative  in 
dealings  with  us;  and 

(3)  Is  not  prohibited  by  any  law  from 
acting  as  a  representative. 

(b)  Person  other  than  attorney.  You 
may  appoint  any  person  who  is  not  an 
attorney  to  be  your  representative  in 
dealings  with  us  if  he  or  she — 

(1)  Is  generally  known  to  have  a  good 
character  and  reputation; 

(2)  Is  capable  of  giving  valuable  help 
to  you  in  connection  with  your  claim; 

(3)  Is  not  disqualified  or  suspended 
from  acting  as  a  representative  in 
dealing  with  us;  and 

(4)  Is  not  prohibited  by  any  law  from 
acting  as  a  representative. 

§  416.1507     Appointing  a  representative. 

We  will  recognize  a  person  as  your 
representative  if  the  following  things  are 
done: 

(a)  You  sign  a  written  notice  stating 
that  you  want  the  person  to  be  your 
representative  in  dealings  with  us. 

(b)  That  person  signs  the  notice, 
agreeing  to  be  your  representative,  if  the 
person  is  not  an  attorney.  An  attorney 
does  not  have  to  sign  a  notice  of 
appointment. 

(c)  The  notice  is  filed  at  one  of  our 
offices  if  you  have  initially  filed  a  claim 
or  requested  reconsideration;  with  an 
administrative  law  judge  if  you  have 
requested  a  hearing;  or  with  the  Appeals 
Council  if  you  have  requested  a  review 
of  the  administrative  law  judge's 
decision. 


§  416.1510    Authority  of  a  representative. 

(a)  What  a  representative  may  do. 
Your  representative  may,  on  your 
behalf— 

(1)  Obtain  information  about  your 
cldim  to  the  same  extent  that  you  are 
able  to  do; 

(2)  Submit  evidence; 

(3)  Make  statements  about  facts  and 
law:  and 

(4)  Make  any  request  or  give  any 
notice  about  the  proceedings  before  us. 

(b)  What  a  representative  may  not  do. 
A  representative  may  not  sign  an 
application  on  behalf  of  a  claimant  for 
rights  or  benefits  under  title  XVI  of  the 
Act  unless  authorized  to  do  so  under 

§  416.315, 

§  4 1 6. 1 5 1 5    Notice  or  request  to  a 
representative. 

(a)  We  shall  send  your  *• 
representative — 

(1)  Notice  and  a  copy  of  any 
administrative  action,  determination,  or 
decision;  and 

(2)  Requests  for  information  or 
evidence, 

(b)  A  notice  or  request  sent  to  your 
representative  will  have  the  same  force 
and  effect  as  if  it  had  been  sent  to  you. 

§  4 1 6. 1 520    Fee  for  a  representative's 
services. 

(a)  Genera!.  A  representative  may 
charge  and  receive  a  fee  for  his  or  her 
services  as  a  representative  only  as 
provided  in  paragraph  (b)  of  this  section. 

(b)  Charging  and  receiving  a  fee.  (1) 
The  representative  must  file  a  written 
request  with  us  before  he  or  she  may 
charge  or  receive  a  fee  for  his  or  her 
services. 

(2)  We  decide  the  amount  of  the  fee.  if 
any.  a  representative  may  charge  or 
receive. 

(3)  A  representative  shall  not  charge 
or  receive  any  fee  unless  we  have 
approved  it.  and  he  or  she  shall  not 
charge  or  receive  any  fee  that  is  more 
than  the  amount  we  approve.  This  rule 
applies  whether  the  fee  is  charged  to  or 
received  from  you  or  from  someone  else. 

(c)  Notice  of  fee  determination.  We 
shall  mail  to  both  you  and  your 
representative  at  your  last  known 
address  a  written  notice  of  what  we 
decide  about  the  fee.  We  shall  state  in 
the  notice — 

(1)  The  amount  of  the  fee  that  is 
authorized; 

(2)  How  we  made  that  decision; 

(3)  That  we  are  not  responsible  for 
paying  the  fee;  and 

(4)  That  within  30  days  of  the  date  of 
the  notice,  either  you  or  your 
representative  may  request  us  to  review 
the  fee  determination. 
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(d)  Review  of  fee  determination — (1) 
Request  filed  on  time.  We  will  review 
the  decision  we  made  about  a  fee  if 
either  you  or  your  representative  files  a 
written  request  for  the  review  at  one  of 
our  offices  within  30  days  after  the  date 
of  the  notice  of  the  fee  determination. 
Either  you  or  your  representative, 
whoever  requests  the  review,  shall  mail 
a  copy  of  the  request  to  the  other 
person.  An  authorized  official  of  the 
Social  Security  Administration  who  did 
not  take  part  in  the  fee  determination 
being  questioned  will  review  the 
determination.  This  determination  is  not 
subject  to  further  review.  The  official 
shall  mail  a  written  notice  of  the 
decision  made  on  review  both  to  you 
and  to  your  representative  at  your  last 
known  address. 

(2)  Request  not  filed  on  time,  (i)  If  you 
or  your  representative  requests  a  review 
of  the  decision  we  made  about  a  fee,  but 
does  so  more  than  30  days  after  the  date 
of  the  notice  of  the  fee  determination, 
whoever  makes  the  request  shall  state  in 
writing  why  it  was  not  filed  within  the 
30-day  period.  We  will  review  the 
determination  if  we  decide  that  there 
was  good  cause  for  not  filing  the  request 

.  on  time. 

(ii)  Some  examples  of  good  cause 
follow: 

(A)  Either  you  or  your  representative 
was  seriously  ill  and  the  illness 
prevented  you  or  your  representative 
from  contacting  us  in  person  or  in 
writing. 

(B)  There  was  a  death  or  serious 
illness  in  your  family  or  in  the  family  of 
your  representative. 

(C)  Material  records  were  destroyed 
by  fire  or  other  accidental  cause. 

(D)  We  gave  you  or  your 
representative  incorrect  or  incomplete 
information  about  the  right  to  request 
review. 

(E)  You  or  your  representative  did  not 
timely  receive  notice  of  the  fee 
determination. 

(F)  You  or  your  representative  sent 
the  request  to  another  government 
agency  in  good  faith  within  the  30-day 
period,  and  the  request  did  not  reach  us 
until  after  the  period  had  ended, 

(3)  Payment  of  fees.  We  assume  no 
responsibility  for  the  payment  of  a  fee 
based  on  a  representative's  services 
before  the  Social  Security 
Administration  under  title  XVI. 

§  416.1525    Request  for  approval  of  a  fee, 

(a)  Filing  a  request.  In  order  for  your 
representative  to  obtain  approval  of  a 
fee  for  ser\ices  he  or  she  performed  in 
dealings  with  us,  he  or  she  shall  file  a 
written  request  with  one  of  our  offices. 
This  should  be  done  after  the 
proceedings  in  which  he  or  she  was  a 


representative  are  completed.  The 
request  m.ust  contain — 

(1)  The  dates  the  representative's 
services  began  and  ended; 

(2)  A  list  of  the  services  he  or  she  gave 
and  the  amount  of  time  he  or  she  spent 
on  each  type  of  service; 

(3)  The  amouni  of  the  fee  he  or  she 
wants  to  charge  for  the  services; 

(4)  The  amount  of  fee  the 
representative  wants  to  request  or 
charge  for  his  or  her  services  in  the 
same  matter  before  any  State  or  Federal 
court; 

(5)  The  amount  of  and  a  list  of  any 
expenses  the  representative  incurred  for 
which  he  or  she  has  been  paid  or 
expects  to  be  paid: 

(6)  A  description  of  the  special 
qualifications  which  enabled  the 
representative,  if  he  or  she  is  not  an 
attorney,  to  give  valuable  help  to  you  in 
connection  with  your  claim;  and 

(7)  A  statement  showing  that  the 
representative  sent  a  copy  of  the  request 
for  approval  of  a  fee  to  you. 

(b)  Evaluating  a  request  for  approval 
of  a  fee.  (1)  When  we  evaluate  a 
representative's  request  for  approval  of 
a  fee,  we  consider  the  purpose  of  the 
supplemental  security  income  program, 
which  is  to  assure  a  minimum  level  of 
income  for  the  beneficiaries  of  the 
program,  together  with — 

(i)  The  extent  and  type  of  services  the 
representative  performed; 

(ii)  The  complexity  of  the  case; 

(iii)  The  level  of  skill  and  competence 
required  of  the  representative  in  giving 
the  services: 

(iv)  The  amount  of  time  the 
representative  spent  on  the  case; 

(v)  The  results  the  representative 
achieved; 

(vi)  The  level  of  review  to  which  the 
claim  was  taken  and  the  level  of  the 
review  at  which  the  representative 
became  your  representative:  and 

(vii)  The  amount  of  fee  the 
representative  requests  for  his  or  her 
services,  including  any  amount 
authorized  or  requested  before,  but  not 
including  the  amount  of  any  expenses  he 
or  she  incurred. 

(2)  Although  we  consider  the  amount 
of  benefits,  if  any,  that  are  payable,  we 
do  not  base  the  amount  of  fee  we 
authorize  on  the  amount  of  the  benefit 
alone,  but  on  a  consideration  of  all  the 
factors  listed  in  this  section.  The 
benefits  payable  in  any  claim  are 
determined  by  specific  provisions  of  law 
and  are  unrelated  to  the  efforts  of  the 
representative.  We  may  authorize  a  fee 
even  if  no  benefits  are  payable. 


§  416.1528    Proceedings  before  a  State  or 
Federal  court. 

We  shall  not  consider  any  service  the 

representative  gave  you  in  any 
proceeding  before  a  State  or  federal 
court  to  be  ser\  ices  as  a  representative 
in  dealings  with  us.  However,  if  the 
representative  has  also  given  service  to 
you  in  the  same  connection  in  any 
dealings  with  us.  he  or  she  must  specify 
what,  if  any,  portion  of  the  fee  he  or  she 
wants  to  charge  is  for  services 
performed  in  dealings  with  us.  If  the 
representative  charges  any  fee  for  those 
services,  he  or  she  must  file  the  request 
and  furnish  all  of  the  information 
required  by  §  416  1525- 

§416.1535    Services  in  •  proceeding  under 
title  XVI  of  the  Act 

Services  provided  a  claimant  in  any 
dealing  with  us  under  title  X'VI  of  the 
Act  consist  of  services  performed  for 
that  claimant  in  connection  with  any 
claim  he  or  she  may  have  before  the 
Secretary  of  Health  and  Human  Services 
under  title  XVi  of  the  Act  These 
services  include  any  in  connection  with 
any  asserted  right  a  claimant  may  have 
calling  for  an  initial  or  reconsidered 
determination  by  us,  and  a  decision  or 
action  by  an  administrative  law  judge  or 
by  the  Appeals  Council. 

5416.1540    Ru'es  governing 

representatives. 

No  attorney  or  other  person 
representing  a  claimant  shall — 

(a)  With  intent  to  defraud,  in  any 
manner  willfully  and  knowingly  deceive. 
mislead,  or  threaten  by  word,  circular, 
letter,  or  advertisement,  either  oral  or 
wTitten,  any  claimant  or  prospective 
claimant  or  beneficiary  regarding 
benefits,  or  other  initial  or  continued 
right  under  the  Act; 

(b)  Knowingly  charge  or  collect,  or 
make  any  agreement  to  charge  or 
collect,  directly  or  indirectly,  any  fee  in 
any  amount  in  excess  of  that  allowed  by 
us  or  by  the  court; 

(c)  Knowingly  make  or  participate  in 
the  making  or  presentation  of  any  false 
statement,  representation,  or  claim 
about  any  material  fact  affecting  the 
rights  of  any  person  under  title  XVI  of 
the  .Act;  or 

(d)  Divulge,  except  as  may  be 
authorized  by  regulations  prescribed  by 
us.  any  information  we  furnish  or 
disclose,  about  the  claim  or  prospective 
claim  of  another  person. 

§416,1545    What  happens  to  a 
representative  who  breaks  the  rules. 

Our  Deputy  Commissioner 
(Operations)  or  the  Director  (or  Deputy 
Director)  of  OLir  Office  of  Insurance 
Programs  may  begin  proceedings  to 
suspend  or  d.squalify  a  person  from 
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acting  as  a  representative  in  dealings 
with  us  if  it  appears  that  he  or  she — 

(a)  Has  violated  any  of  the  rules  in 
§  416.1540; 

(b)  Has  been  convicted  of  a  violation 
under  section  1631(d)(2)  of  the  Act;  or 

(c)  Has  otherwise  refused  to  comply 
with  our  rules  and  regulations  on 
representing  claimants  in  dealings  with 
us. 

§416.1550    Notice  of  Charges  against  a 
representative. 

(a)  The  Deputy  Commissioner 
(Operations)  or  the  Director  (or  Deputy 
Director)  of  the  Office  of  Insurance 
Programs  will  prepare  a  notice 
containing  a  statement  of  charges  that 
constitutes  the  basis  for  the  proceeding 
against  the  representative. 

(b)  We  will  send  this  notice  to  the 
representative  either  by  certified  or 
registered  mail,  to  his  or  her  last  known 
address,  or  by  personal  delivery. 

(c)  We  will  advise  the  representative 
to  file  an  answer,  within  30  days  from 
the  date  of  the  notice  or  from  the  date 
the  notice  was  delivered  personally, 
stating  why  he  or  she  should  not  be 
suspended  or  disqualified  from  acting  as 
a  representative  in  dealings  with  us. 

(d)  The  Deputy  Commissioner 
(Operations)  or  the  Director  (or  Deputy 
Director)  of  the  Office  of  Insurance 
Programs  may  extend  the  3G-day  period 
for  good  cause. 

(e)  The  representative  must — 

(1)  Answer  the  notice  in  writing  under 
oath  (  or  affirmation);  and 

(2)  File  the  answer  with  the  Social 
Security  Administration,  Office  of 
Insurance  Programs  6401  Security 
Boulevard,  Baltimore.  Maryland  21235, 
within  the  30-day  time  period. 

(f)  If  the  representative  does  not  file 
an  answer  within  the  30-day  time 
period,  he  or  she  does  not  have  the  right 
to  present  evidence,  except  as  may  be 
provided  in  §  416.1565(f]. 

§  416.1555    Withdrawing  charges  against  a 
representative. 

We  may  withdraw  charges  against  a 
representative.  We  will  do  this  if  the 
representative  files  an  answer,  or  we 
obtain  evidence,  that  satisfies  us  that 
there  is  reasonable  doubt  about  whether 
he  or  she  should  be  suspended  or 
disqualified  from  acting  as  a 
representative  in  dealings  with  us.  If  we 
withdraw  the  charges,  we  shall  notify 
the  representative  by  mail  at  his  or  her 
last  known  address. 

§  4 1 6. 1 560    Referring  cfiarges  to  the  Office 
of  Hearings  and  Appeals. 

If  we  do  not  take  action  to  withdraw 
the  charges  against  the  representative 
before  15  days  have  passed  after  the 
lime  within  which  he  or  she  has  filed  an 


answer,  we  shall  send  the  record  of  the 

evidence  in  support  of  the  charges  to  the 
Office  of  Hearings  and  Appeals.  We  will 
ask  that  they  hold  a  hearing  and  make  a 
decision  on  the  charges. 

§416.1565    Hearing  on  Charges. 

(a)  Hearing  officer.  (1)  When  the 
Office  of  Hearings  and  Appeals  receives 
the  notice  of  charges  against  the 
representative,  the  record  of  evidence, 
and  the  request  for  a  hearing,  the 
Associate  Commissioner  for  Hearings 
and  Appeals  or  his  or  her  delegate  shall 
name  an  administrative  law  judge, 
designated  to  act  as  a  hearing  officer,  to 
hold  a  hearing  on  the  charges. 

(2)  No  hearing  officer  shall  hold  a 
hearing  in  a  case  in  which  he  or  she  is 
prejudiced  or  partial  about  any  party,  or 
has  any  interest  in  the  matter. 

(3)  If  the  representative  or  any  party 
to  the  hearing  objects  to  the  hearing 
officer  who  has  been  named  to  hold  the 
hearing,  we  must  be  notified  at  the 
earliest  opportunity.  The  hearing  officer 
shall  consider  the  objection{s)  and 
either  proceed  with  the  hearing  or 
withdraw  from  it. 

(4)  If  the  hearing  officer  withdraws 
from  the  hearing,  another  one  will  be 
named. 

(5)  If  the  hearing  officer  does  not 
withdraw,  the  representative  or  any 
other  person  objecting  may,  after  the 
hearing,  present  his  or  her  objections  to 
the  Appeals  Council  explaining  why  he 
or  she  believes  the  hearing  officer's 
decision  should  be  revised  or  a  new 
hearing  held  by  another  administrative 
law  judge  designated  to  act  as  a  hearing 
officer. 

(b)  Time  and  place  of  hearing.  The 
hearing  officer  shall  mail  the 
representative  a  written  notice  of  the 
hearing,  at  his  or  her  last  known 
address,  at  least  20  days  before  the  date 
set  for  the  hearing.  The  hearing  officer 
shall  send  a  copy  of  the  notice  to  the 
Deputy  Commissioner  (Operations)  or  to 
the  Director  (or  Deputy  Director)  of  the 
Office  of  Insurance  Programs. 

(c)  Change  of  time  and  place  for 
hearing.  (1)  The  hearing  officer  may 
change  the  time  and  place  for  the 
hearing.  This  may  be  done  either  on  his 
or  her  own  initiative,  or  at  the  request  of 
the  representative  or  the  other  party  to 
the  hearing, 

(2)  The  hearing  officer  may  adjourn  or 
postpone  the  hearing. 

(3)  The  hearing  officer  may  reopen  the 
hearing  for  the  receipt  of  additional 
evidence  at  any  time  before  mailing 
notice  of  the  decision. 

(4)  The  hearing  officer  shall  give  the 
representative  and  the  other  party  to  the 
hearing  reasonable  notice  of  any  change 
in  the  time  or  place  for  the  hearing,  or  of 


an  adjournment  or  reopening  of  the 
hearing. 

(d)  Parties.  The  representative  against 
whom  charges  have  been  made  is  a 
party  to  the  hearing.  The  Deputy 
Commissioner  (Operations),  or  the 
Director  (or  Deputy  Director)  of  the 
Office  of  Insurance  Programs  also  is  a 
party  to  the  hearing. 

(e)  Subpoenas.  (1)  The  representative 
or  the  other  party  to  the  hearing  may 
request  the  hearing  officer  to  issue  a 
subpoena  for  the  attendance  and 
testimony  of  witnesses  and  for  the 
production  of  books,  records, 
correspondence,  papers,  or  other 
documents  that  are  material  to  any 
matter  being  considered  at  the  hearing. 
The  hearing  officer  may,  on  his  or  her 
own.  initiative,  issue  subpoenas  for  the 
same  purposes  when  the  action  is 
reasonably  necessary  for  the  full   _, 
presentation  of  the  facts. 

(2)  The  representative  or  the  other 
party  who  wants  a  subpoena  issued 
shall  file  a  written  request  with  the 
hearing  officer.  This  must  be  done  at 
least  5  days  before  the  date  set  for  the 
hearing.  The  request  must  name  the 
document*  to  be  produced,  and  describe 
the  address  or  location  in  enough  detail 
to  permit  the  witnesses  or  documents  to 
be  found.  -    „ 

(3)  The  representative  or  the  other 
party  who  wants  a  subpoena  issued 
shall  state  in  the  request  for  a  subpoena 
the  material  facts  that  he  or  she  expects 
to  establish  by  the  witness  or  document, 
and  why  the  facts  could  not  be 
estabhshed  by  the  use  of  other  evidence 
which  could  be  obtained  without  use  of 
a  subpoena. 

(4)  We  will  pay  the  cost  of  the 
issuance  and  the  fees  and  mileage  of 
any  witness  subpoenaed,  as  provided  in 
section  205(d)  of  the  Act. 

(f)  Conduct  of  the  hearing.  (1)  The 
hearing  officer  shall  make  the  hearing 
open  to  the  representative,  to  the  other 
party,  and  to  any  persons  the  hearing 
officer  or  the  parties  consider  necessary 
or  proper.  The  hearing  officer  shall 
inquire  fully  into  the  matters  being 
considered,  hear  the  testimony  of 
witnesses,  and  accept  any  documents 
that  are  material. 

(2)  If  the  representative  did  not  file  an 
answer  to  the  charges,  he  or  she  has  no 
right  to  present  evidence  at  the  hearing. 
The  hearing  officer  may  make  or 
recommend  a  decision  on  the  basis  of 
the  record,  or  permit  the  representative 
to  present  a  statement  about  the 
sufficiency  of  the  evidence  or  the 
validity  of  the  proceedings  upon  which 
the  suspension  or  disqualification,  if  it 
occurred,  would  be  based. 

(3)  If  the  representative  did  not  file  an 
answer  to  the  charges,  and  if  the  hearing 
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officer  believes  that  there  is  material 
evidence  available  that  was  not 
presented  at  the  hearing,  the  hearing 
officer  may  at  any  time  before  mailing 
notice  of  the  hearing  decision  reopen  the 
hearing  to  accept  the  additional 
evidence. 

(4)  The  hearing  officer  has  the  right  to 
decide  the  order  in  which  the  evidence 
and  the  allegations  will  be  presented 
and  the  conduct  of  the  hearing. 

(g)  Evidence.  The  hearing  officer  may 
accept  evidence  at  the  hearing,  even 
though  it  is  not  admissible  under  the 
rules  of  evidence  that  apply  to  Federal 
court  procedure. 

(h)  Witnesses.  Witnesses  who  testify 
at  the  hearing  shall  do  so  under  oath  or 
affirmation.  Either  the  representative  or 
a  person  representing  him  or  her  may 
question  the  witnesses.  The  other  party 
and  that  party's  representative  must 
also  be  allowed  to  question  the 
witnesses.  The  hearing  officer  may  also 
ask  questions  as  considered  necessary, 
and  shall  rule  upon  any  objection  made 
by  either  party  about  whether  any 
question  is  proper. 

(i)  Oral  and  written  summation.  (1) 
The  hearing  officer  shall  give  the 
representative  and  the  other  party  a 
reasonable  time  to  present  oral 
summation  and  to  file  briefs  or  other 
written  statements  about  proposed 
findings  of  fact  and  conclusions  of  law  if 
the  parties  request  it. 

(2)  The  party  that  files  briefs  or  other 
written  statements  shall  provide  enough 
copies  80  that  they  may  be  made 
available  to  any  other  party  to  the 
hearing  who  requests  a  copy. 

(j)  Record  of  hearing.  In  all  cases,  the 
heari.ng  officer  shall  have  a  complete 
record  of  the  proceedings  at  the  hearing 
made. 

(k)  Representation.  The 
representative,  as  the  person  charged, 
may  appear  in  person  and  may  be 
represented  by  an  attorney  or  other 
representative. 

(1)  Failure  to  appear.  If  the 
representative  or  the  other  party  to  the 
hearing  fails  to  appear  after  being 
notified  of  the  time  and  place,  the 
hearing  officer  may  hold  the  hearing 
anjivay  so  that  the  party  present  may 
offer  evidence  to  sustain  or  rebut  the 
charges.  The  hearing  officer  shall  give 
the  party  who  failed  to  appear  an 
opportunity  to  show  good  cause  for 
failure  to  appear.  If  the  party  fails  to 
show  good  cause,  he  or  she  is 
considered  to  have  waived  the  right  to 
be  present  at  the  hearing.  If  the  party 
shows  good  cause,  the  hearing  officer 
may  hold  a  supplemental  hearing. 

(m)  Dismissal  of  charges.  The  hearing 
officer  may  dismiss  the  charges  in  the 
event  of  the  death  of  the  representative. 


(n)  Cost  of  transcript.  If  the 
representative  or  the  other  party  to  a 
hearing  requests  a  copy  of  the  transcript 
of  the  hearing,  the  hearing  officer  will 
have  if  prepared  and  sent  to  the  party 
upon  pajonent  of  the  cost,  unless  the 
payment  is  waived  for  good  cause. 

§  416.1570    Decision  by  hearing  officer. 

(a)  General.  (1)  After  the  close  of  the 
hearing,  the  hearing  officer  shall  issue  a 
decision  or  certify  the  case  to  the 
Appeals  Council.  The  decision  must  be 
in  writing,  will  contain  findings  of  fact 
and  conclusions  of  law,  and  be  based 
upon  the  evidence  of  record. 

(2)  If  the  hearing  officer  finds  that  the 
charges  against  the  representative  have 
been  sustained,  he  or  she  shall  either — 

(i)  Suspend  the  representative  for  a 
specified  period  of  not  less  than  1  year, 
nor  more  than  5  years,  from  the  date  of 
the  decision:  or 

(ii)  Disqualify  the  representative  from 
acting  as  a  representative  in  dealings 
with  us  until  he  or  she  may  be  reinstated 
under  §  416.1599. 

(3)  The  hearing  officer  shall  mail  a 
copy  of  the  decision  to  the 
representative  at  his  or  her  last  known 
address  and  to  the  Deputy 
Commissioner  (Operations)  or  the 
Director  (or  Deputy  Director)  of  the 
Office  of  Insurance  Programs.  The 
notice  will  inform  the  parfies  of  the  right 
to  request  Lhe  Appeals  Council  to 
review  the  decision. 

(b)  Effect  of  hearing  officer's  decision. 
(1)  The  hearing  officer's  decision  is  final 
and  binding  unless  reversed  or  modified 
by  the  Appeals  Council  upon  review. 

(2)  If  the  final  decision  is  that  a  person 
is  disquaUfied  from  being  a 
representative  in  dealings  with  us,  he  or 
she  will  not  be  permitted  to  represent 
anyone  in  dealings  with  us  until 
authorized  to  do  so  under  the  provisions 
of  §  416.1599. 

(3)  If  the  final  decision  is  that  a  person 
is  suspended  for  a  specified  period  of 
time  from  being  a  representative  in 
dealings  with  us,  he  or  she  will  not  be 
permitted  to  represent  anyone  in 
dealings  with  us  during  the  period  of 
suspension  unless  authorized  to  do  so 
under  the  provisions  of  §  416.1599. 

§416.1575    Requesting  review  of  the 
hearing  officer's  decision. 

(a)  General.  After  the  hearing  officer 
issues  a  decision,  either  the 
representative  or  the  other  party  to  the 
hearing  may  ask  the  Appeals  Council  to 
review  the  decision. 

(b)  Time  and  place  of  filing  request 
for  review.  The  party  requesting  review 
shall  file  the  request  for  review  in 
writing  with  the  Appeals  Council  within 
30  days  from  the  date  the  hearing  officer 


mailed  the  notice.  The  party  requesting 
review  shall  certify  that  a  copy  of  the 
request  for  review  and  of  any 
documents  that  are  submitted  have  been 
mailed  to  the  opposing  party. 

§  416.1580    Appeals  Councils  review  of 
hearing  officer's  decision. 

(a)  Upon  request,  the  Appeals  Council 
shall  give  the  parties  a  reasonable  time 
to  file  briefs  or  other  written  statements 
as  to  fact  and  law,  and  to  appear  before 
the  Appeals  Council  to  present  oral 
argument. 

(b)  If  a  party  files  a  brief  or  other 
written  statement  with  the  Appeals 
Council,  he  or  she  shall  send  a  copy  lo 
the  opposing  party  and  certify  that  the 
copy  has  been  sent. 

§  416.1585    Evidence  permitted  on  review. 

(a)  General.  Generally,  the  Appeals 
Council  will  not  consider  evidence  in 
addition  to  that  introduced  at  the 
hearing.  However,  if  the  Appeals 
Council  believes  that  the  evidence 
offered  is  material  to  an  issue  it  is 
considering,  the  evidence  will  be 
considered. 

• 

(b)  Individual  charged  filed  an 
onsiven  (1)  When  the  Appeals  Council 
believes  that  additional  material 
evidence  is  available,  and  tfie 
representative  has  filed  an  answer  to 
the  charges,  the  Appeals  Council  shall 
require  that  the  evidence  be  obtained. 
The  Appeals  Council  may  name  an 
administrative  law  judge  or  a  member  of 
the  Appeals  Council  to  receive  the 
evidence. 

(2)  Before  additional  evidence  is 
admitted  into  the  record,  the  Appeals 
Council  shall  mail  a  notice  to  the  parties 
telling  them  that  evidence  about  certain 
issues  will  be  obtained,  unless  the 
notice  is  waived.  The  Appeals  Council 
shall  give  each  party  a  reasonable 
opportunity  to  comment  on  the  evidence 
and  to  present  other  evidence  that  is 
material  to  an  issue  it  is  considering. 

(c)  Individual  charged  did  not  file  an 
answer.  If  the  representative  did  not  file 
an  answer  to  the  charges,  the  Appeals 
Council  will  not  permit  the  introduction 
of  evidence  that  was  not  considered  at 
the  hearing. 

§  416.1590    Appeals  Council  s  decision. 

(a)  The  Appeals  Council  shall  base  its 
decision  upon  the  evidence  in  the 
hearing  record  and  any  other  evidence  it 
may  permit  on  review.  The  Appeals 
Council  shall  either— 

(1)  Affirm,  reverse,  or  modify  the 
hearing  officer's  decision; 

(2)  Return  a  case  to  the  hearing  officer 
when  the  Appeals  Council  considers  it 
appropriate. 
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(b)  The  Appeals  Council,  in  changing 
a  hearing  officer's  decision  to  suspend  a 
representative  for  a  specified  period, 
shall  m  no  event  reduce  the  period  of 
suspension  to  less  than  1  year.  In 
modifying  a  hearing  officer's  decision  to 
disqualify  a  representative,  the  Appeals 
Council  shall  in  no  event  impose  a 
period  of  suspension  of  less  than  1  year. 

fc)  If  the  Appeals  Council  affirms  or 
changes  a  hearing  officer's  decision,  the 
period  of  suspension  or  the 
disqualification  is  effective  from  "he 
date  of  the  .Appeals  Council's  decision. 

(d)  If  the  hearing  officer  did  not 
impose  a  period  of  suspension  or  a 
disqualification,  and  the  .Appeals 
Council  decides  to  impose  one  or  the 
other,  the  suspension  or  disqualification 
is  effective  from  the  date  of  the  .Appeals 
Council's  decision. 

(e)  The  Appeals  Council  shall  make 
its  decision  in  writing  and  shall  mail  a 
copy  of  the  decision  to  the 
representative  at  his  or  her  last  knour. 
address  and  to  the  Depu'y 
Commissioner  (Operations]  or  the 
Director  (or  Deputy  Director)  of  the 
Office  of  Insurance  Programs- 

§  416.1595    When  the  Appeals  Council  will 
dismiss  a  request  for  review. 

The  Appeals  Council  m.ay  dismiss  a 
request  for  the  review  of  any  proceeding 
to  suspend  or  disqualify  a  representative 
in  any  of  the  following  circumstances: 

(a)  Upon  request  of  party.  The 
Appeals  Council  may  dismiss  a  request 
for  review  upon  WTitten  request  of  the 
party  or  parties  who  filed  the  request,  if 
there  is  no  other  party  who  objects  to 
the  dismissal. 

(b)  Death  of  party.  The  Appeals 
Council  may  dismiss  a  request  for 
review  in  the  event  of  the  death  of  the 
representative. 

(c)  Request  for  review  not  timely  filed. 
The  Appeals  Council  will  dismiss  a 
request  for  review  if  a  party  failed  to  file 
a  request  for  review  within  the  30-day 
time  period  and  the  Appeals  Council 
does  not  extend  the  tim.e  for  good  cause. 

§  416.1597    Reinstatement  after 
suspension — period  of  suspension  expired. 

We  shall  automatically  allow  a  person 
to  serve  again  as  a  representative  in 
dealings  with  us  at  the  end  of  any 
suspension. 

§  416.1599    Reinstatement  after 
suspension  or  disqualification— period  of 
suspension  not  expired. 

(a)  After  more  than  one  year  has 
passed,  a  person  who  has  been 
suspended  or  disqualified  may  ask  the 
Appeals  Council  for  permission  to  serve 
as  a  representative  again. 

(b)  The  suspended  or  disqualified 
person  shall  submit  any  evidence  he  or 


she  wishes  to  have  considered  along 
with  the  request  to  be  allowed  to  serve 
as  a  representative  again. 

(c)  The  Appeals  Council  shall  notify 
the  Deputy  Commissioner  (Operations) 
or  the  Director  (or  Deputy  Director)  of 
the  Office  of  Insurance  Programs  of  the 
receipt  of  the  request  and  give  that 
person  30  days  in  which  to  present  a 
written  report  of  any  experiences  with 
the  suspended  or  disqualified  person 
since  that  person  was  suspended  or 
disqualified.  The  Appeals  Council  shall 
make  available  to  the  suspended  or 
disqualified  person  a  copy  of  the  report. 

(d)  The  Appeals  Council  shall  not 
grant  the  request  unless  it  is  reasonably 
satisfied  that  the  person  will  in  the 
future  act  according  to  the  provisions  of 
section  1631(d)(2)  of  the  Act,  and  to  our 
regulations. 

(e)  The  Appeals  Council  shall  mail  a 
notice  of  its  decision  on  the  request  to 
the  suspended  or  disquahfied  person.  It 
shall  also  mail  a  copy  to  the  Deputy 
Commissioner  (Operations)  or  the 
Director  (or  Deputy  Director)  of  the 
Office  of  Insurance  Programs. 

(f)  If  the  Appeals  Council  decides  not 
to  grant  the  request  it  shall  not  consider 
another  request  before  the  end  of  1  year 
from  the  date  of  the  notice  of  the 
previous  denial. 

[FR  Doc.  BO-22884  Filed  8-l-«0;  8:45  am) 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

10CFR  Part  212 
[Docket  No.  ERA-R-79-481 

Crude  Oil  Reseller  Regulations 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Interim  final  rule. 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  energy  (DOE)  is  amending  the  price 
regulations  applicable  to  resales  of 
crude  oil  (10  CFR  Part  212,  Subpart  L)  to 
establish  a  permissible  average  markup 
of  twenty  cents  per  barrel  for  crude  oil 
resellers  first  doing  business  on  or  after 
December  1.  1977  ("post-November  1977 
resellers").  The  permissible  average 
markup  adopted  today  will  apply  to 
sales  by  post-November  1977  resellers 
on  or  after  January  1, 1978  and 
prospectively  until  such  time  as  the  ERA 
may  issue  a  further  final  rule  in  this 
rulemaking  proceeding  to  establish 
uniform  permissible  average  markups 
for  all  resellers,  regardless  of  when  they 
began  crude  oil  reselling  operations. 
EFFECTIVE  DATE:  September  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Ford  (Office  of  Public  Hearings 
Management).  Economic  Regulatory 
Administration.  Room  B-210,  2000  M 
Street,  NW.,  Washington.  D.C.  20461. 
(202)  653-3971, 
William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  B-110,  2000  M 
Street,  NW.,  Washington,  D.C.  20461 
(202)  653-t055. 
Daniel  J.  Thomas  (Office  of  Regulations 
and  Emergency  Planning),  Economic 
Regulatory  Administration.  Room 
7302,  2000  M  Street.  NW..  Washington, 
D.C.  20461.  (202)  653-3202. 
William  Funck  or  Jack  O.  Kendall 
(Office  of  General  Counsel), 
Department  of  Energy,  Room  6A-127, 
1000  Independence  Avenue,  SW., 
Washington,  DC.  20585,  (202)  252- 
6736  or  252-6-39. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Discussion  of  Form  ERA-69  Data 

III.  Discussion  of  Comments 

IV.  Amendments  Adopted 
V  Procedural  Matters 

I.  Background 

On  December  23, 1977,  we  issued  a 
final  rule  that  amended  the  Mandatory 
Petroleum  Price  Regulations  to  provide. 
through  the  adoption  of  a  Subpart  L  for 


10  CFR  Part  212.  a  new  regulatory 
system  applicable  to  the  pricing  of  crude 
oil  by  resellers  and  refiners,  effective 
January  1. 1978  (42  FR  64856.  December 
29, 1977).  Prior  to  January  1, 1978,  prices 
in  crude  oil  resales  were  subject  to  the 
limitations  of  Subpart  F  of  10  CFR  Part 
212,  which  provides  generally  for  the 
computation  of  a  maximum  lawful  price 
in  every  sale  of  a  covered  product  (now 
other  than  crude  oil)  by  a  reseller. 

Subpart  L  permits  a  reseller  to  charge 
any  price  in  a  particular  sale  of  crude  oil 
so  long  as  the  reseller's  average  markup 
(over  allowed  costs)  for  all  crude  oil 
sales  in  a  month  does  not  exceed  its 
permissible  average  markup  and 
provided  that  the  reseller  does  not 
unreasonably  discriminate  among 
purchasers.  The  Method  to  be  used  by  a 
reseller  in  determining  its  permissible 
average  markup  for  purposes  of  Subpart 
L  depends  on  the  time  period  during 
which  the  reseller  first  resold  crude  oil. 

Under  the  regulations,  the  permissible 
average  markup  of  a  reseller  which 
resold  crude  oil  in  May  1973  is  defined 
as  the  reseller's  total  lawful  revenues 
from  sales  of  crude  oil  in  the  month  of 
May  1973.  less  all  of  the  reseller's 
allowed  costs  and  expenses  associated 
with  sales  of  crude  oil  in  that  month. 
divided  by  the  number  of  barrels  sold  in 
that  month.  A  reseller  which  entered  the 
crude  oil  reselling  business  after  may 
1973  but  before  December  1. 1977  is 
required  to  impute  a  permissible 
average  markup  is  based  on  what  the 
reseller's  average  markup  on  sales  in 
November  1977  would  have  been  if  the 
prices  charged  by  the  reseller  in  all  sales 
that  month  had  been  correctly 
determined  (in  accordance  with  the 
provisions  of  Subpart  F)  from  prices 
which  did  not  exceed  those  prices 
charged  by  the  reseller's  nearest 
comparable  outlet  on  the  day  the 
reseller  first  offered  crude  oil  for  resale. 

We  announced  in  the  preamble  to 
Subpart  L  our  intent  to  establish  at  a 
later  time  the  permissible  average 
markup  for  crude  oil  resellers  first  doing 
business  on  or  after  December  1, 1977. 
We  provided  in  the  regulations, 
however,  that  if  in  any  month  a  post- 
November  1977  reseller's  average 
marjcup  should  exceed  the  permissible 
average  markup  subsequently 
established  by  ERA  the  reseller  would 
nevertheless  be  deemed  to  have 
complied  with  the  price  rule  if  the  prices 
charged  by  the  reseller  for  each  grade  of 
lower  tier,  upper  tier,  and  stripper  well 
and  other  exempt  crude  oil  did  not 
exceed  the  prices  at  which  such  crude 
oil  was  sold  by  the  nearest  comparable 
reseller  in  the  month. 

On  October  25, 1979,  we  issued  a 
notice  of  proposed  rulemaking  setting 


forth  various  proposed  amendments  to 
Subpart  L  (44  FR  62848,  October  31. 
1979).  Certain  of  the  proposed 
amendments  would  provide  for 
extensive  revisions  to  Subpart  L  in  order 
to  insure  that  in  the  future  a  reseller's 
permissible  markup  would  be  consistent 
with  the  permissible  markups  of  other 
firms  providing  comparable  services, 
regardless  of  the  time  period  in  which 
the  reseller  first  began  its  crude  oil 
reselling  activities.  Adoption  of  these 
proposals,  which  remain  under 
consideration,  would  make  the  date  of  a 
crude  oil  reseller's  entry  into  the 
marketplace  irrelevant  to  future  sales. 
However,  the  need  remained  to 
establish  a  permissible  average  markup 
for  application  to  sales  by  post- 
November  1977  resellers  between 
December  31,  1977  and  the  effective  date 
of  any  revisions  to  Subpart  L.  Therefore, 
the  October  1979  proposals  included  a 
proposed  amendment  to  establish  a 
permissible  average  markup  of  fifteen 
cents  per  barrel  which  would  apply  to 
all  sales  made  by  post-November  1977 
resellers  prior  to  the  implementation  of 
the  proposals. 

Our  decision  to  propose  a  permissffcle 
average  markup  of  fifteen  cents  per 
barrel  for  post-November  1977  resellers 
was  based  on  our  preliminary 
conclusion  that  such  an  average  markup 
would  be  consistent  with  the  average 
markups  realized  by  most  resellers  in 
May  1973,  a  period  generally  recognized 
to  have  been  a  time  of  relative  price 
stability  in  the  petroleum  industry.  The 
delay  until  October  1979  in  proposing  a 
permissible  average  markup  for  post- 
November  1977  resellers  was  due 
primarily  to  the  fact  that  sufficient  data 
regarding  the  average  markups  of  firms 
doing  business  in  May  1973  was  not 
available  until  late  1979. 

Since  the  data  upon  which  we  based 
the  proposed  permissible  average 
markup  for  post-November  1977 
resellers  was  obtained  through 
voluntary  submissions  by  firms 
operating  in  May  1973,  we  requested 
that  comments  on  the  proposal  be 
submitted  under  oath  and  provide,  with 
as  much  specificity  as  possible, 
information  and  data  regarding  average 
markups  (as  currently  defined  in 
Subpart  L)  realized  by  crude  oil  resellers 
currently,  in  January  1978,  in  November 
1977,  and  in  May  1973.  We  also 
announced  our  intention  to  reconsider 
the  proposed  fifteen  cents  per  barrel 
permissible  average  markup  in  view  of 
data  then  being  collected  by  means  of 
the  then  recently  adopted  Form  ERA-69. 

Hearings  on  the  October  1979' 
proposals  were  held  in  Houston,  Texas 
on  December  6, 1979  and  in  Washington, 
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D.C.  on  December  11  and  12.  1979.  After 
considering  the  presentations  at  the 
hearings  and  other  written  submissions, 
we  decided  that  the  preparation  of  a 
regulatory  analysis  would  be  helpful  in 
our  consideration  of  the  proposed 
amendments.  Accordingly,  we  issued  a 
notice  announcing  our  intent  to  defer 
final  rulemaking  action  until  an  analysis 
could  be  completed  (44  FR  8025, 
February  6, 1980). 

After  completing  a  preliminary  review 
of  the  data  obtained  by  means  of  Form 
ERA-69  and  the  comments  received  in 
this  proceeding,  we  have  concluded  that, 
even  though  the  regulations  indicate  that 
post-November  1977  resellers,  fn  order 
to  insure  compliance,  should  not  set 
their  prices  in  excess  of  the  prices 
charged  by  estabHshed  finns,  in  many 
instances  these  firms  have  realized 
average  markups  in  excess  of  those 
obtained  by  firms  doing  business  in  May 
1973.  Therefore,  we  have  determined 
that  a  specified  permissible  average 
markup  for  application  to  sales  by  these 
newer  resellers  since  December  31, 1977 
should  be  adopted  at  the  earliest 
possible  date.  Since  we  have  completed 
our  analysis  for  purposes  of  determining 
the  appropriate  permissible  average 
markup  for  post-November  1977 
resellers,  but  are  not  yet  in  a  position  to 
adopt  a  rule  applicable  to  all  resellers, 
we  are  today  adopting  a  limited 
amendment  applicable  only  to  post- 
November  1977  resellers.  This 
amendment  will  remain  in  effect  until 
such  time  as  we  may  take  further  action 
to  provide  uniform  markups  for  all 
resellers,  regardless  of  when  they  began 
crude  oil  reselling  activities. 

11.  Discussion  of  Form  ERA-69  Data 

As  stated  in  the  October  1979  notice 
of  proposed  rulemaking,  we  believe  that 
any  permissible  average  markup 
adopted  for  application  to  slates  by 
post-November  1977  resellers  on  or  after 
January  1. 1978  should  be  consistent 
with  the  average  markups  realized  by 
crude  oil  resellers  in  May  1973. 
Accordingly,  we  have  reviewed  our 
proposed  permissible  average  markup  of 
fifteen  cents  per  barrel  in  view  of  the 
information  submitted  on  Form  ERA-69 
by  firms  doing  business  in  May  1973. 
We  concluded  that  it  would  be 
appropriate  to  limit  our  analysis  to  data 
concerning  those  firms  in  business  in 
May  1973,  since  under  both  Subpart  F 
and  Subpart  L  crude  oil  resellers  have 
been  required  to  set  their  prices  in 
accordance  with  regulations  designed  to 
insure  that  resellers'  average  markups 
are  consistent  with  those  realized  by 
firms  in  May  1973. 

Thirty-nine  firms  reported  crude  oil 
sales  in  May  1973.  However,  five  of 


these  firms  reported  neither  gathering 
and  transportation  expenses  nor  any 
general  and  administrative  expenses. 
We  could  not  establish  whether  these 
five  firms  incurred  such  expenses  and 
simply  did  not  report  them  or  included 
such  expenses  under  another  expense 
category.  Furthermore,  since  we  assume 
that  all  resellers  performing  a  legitimate 
function  must  incur  general  and 
administrative  expenses,  we  concluded 
that  the  data  for  these  firms  was 
incomplete  and,  therefore,  that  we  could 
not  reasonably  ascertain  the  average 
markups  of  these  firms.  Accordingly,  we 
omitted  their  data  from  the  statistical 
universe.  One  firm  reported  an  average 
markup  in  May  1973  of  $3.95  per  barrel. 
Data  concerning  this  firm  was  also 
excluded  since  we  determined,  in  view 
of  the  findings  discussed  below,  that  its 
reported  average  markup  was  not 
representative  of  resellers'  average 
markups  in  May  1973. 

Our  analysis  of  the  data  submitted  by 
the  thirty-three  remaining  firms 
indicates  that  the  median  average 
markup  of  these  firms  in  May  1973  was 
twelve  to  thirteen  cents  per  barrel. 
Twenty-four  of  these  firms  (i.e.,  seventy- 
three  percent  of  those  resellers 
providing  reliable  data)  reported 
yerage  markups  in  May  1973  which 
rere  less  than  twenty' cents  per  barrel. 
Ve  also  reviewed  the  data  for  these 
'firms  on  a  volume  weighted  basis.  This 
analysis  indicated  that  half  of  all  barrels 
of  crude  oil  resold  by  these  resellers  in 
May  1973  were  sold  by  those  resellers 
reporting  average  markups  of  less  than 
twelve  to  thirteen  cents  per  barrel. 
Eighty-five  percent  of  all  barrels  of 
crude  oil  resold  in  May  1973  were  sold 
by  those  resellers  reporting  average 
markups  of  less  than  sixteen  cents  per 
barrel.  Finally,  ninety-nine  percent  of  all 
barrels  of  crude  oil  resold  in  May  1873 
were  sold  by  resellers  reporting  average 
markups  of  less  than  twenty  cents  per 
barrel. 

Based  on  this  analysis,  we  concluded 
that  a  permissible  average  markup  of 
twenty  cents  per  barrel  for  post- 
November  1977  resellers  would  be 
reasonable  since  it  would  be  both  fair 
and  consistent  with  historical  average 
markups  and,  thus,  the  permissible 
average  markups  of  other  resellers 
under  Subpart  L  This  conclusion  was 
reached  after  review  of  the  relevant 
comments  received  in  response  to  the 
October  1979  proposed  rulemaking.  A 
summary  and  discussion  of  those 
comments  follows. 

Ill,  Discussion  of  Comments 

Thirty  oral  presentations  were  made 
at  the  hearings  held  in  Houston.  Texas 
and  Washington,  D.C.  In  addition. 


approximately  one  hundred  and  fifty 
written  comments  were  received. 
(However,  there  were  fewer  than  one 
hundred  and  fifty  different  commenters, 
since  several  commenters  made  oral 
presentations  at  the  hearings  and  also 
submitted  written  comments.  In 
addition,  some  firms  filed  more  than  one 
written  submission.)  Twent>'-eight 
commenters  were  crude  oil  resellers. 
While  we  could  not  determine  from  their 
comments  the  time  period  during  which 
several  of  those  resellers  which 
commented  began  operations,  we 
believe  this  group  included  at  least  five 
firms  that  were  in  the  crude  oil  reselling 
business  in  May  1973,  twelve  resellers 
that  began  operations  after  May  1973 
but  prior  to  December  1977,  and  four 
firms  that  entered  the  market  after 
November  1977.  Three  law  firms  and 
four  economists  and  consulting  groups 
retained  by  groups  of  resellers  also 
commented. 

The  commenters  also  included  six  of 
the  major  integrated  oil  companies, 
twelve  small  refiners,  an  association 
representing  small  refiners,  one  large 
independent  refiner,  and  one  firm  with 
plans  to  construct  a  small  refinery. 
Independent  producers  were 
represented  by  an  association 
representing  a  group  of  independent 
producers  in  California  and  twenty-eight 
independent  producers  commenting 
individually.  Finally,  comments  were 
submitted  by  a  non-profit  public  interest 
group  and  an  association  representing 
farm  cooperatives. 

Only  eight  commenters  addressed  the 
proposed  permissible  average  markup  of 
fifteen  cents  per  barrel  for  crude  oil 
resellers  first  doing  business  on  or  after 
December  1. 1977.  Four  of  these  firms 
identified  themselves  as  post-November 
1977  resellers.  Two  of  these  firms  were 
resellers  which  began  crude  oil  reselling 
activities  prior  to  December  1977  but 
indicated  that  they  have  operated  on  the 
assumption  that  any  permissible 
average  markup  adopted  by  the  ERA 
would  directly  apply  to  them,  since  they 
had  no  sales  in  November  1977. 
Vigorous  objections  were  raised  by 
these  six  commenters  that  would  be 
subject  to  or  believed  they  would  be 
subject  to  the  proposed  application  of  a 
permissible  average  markup  of  fifteen 
cents  per  barrel  to  sales  by  post- 
November  1977  resellers  on  or  after 
January  1, 1978  and  before  the  effective 
date  of  any  rulemaking  action  to  adopt  a 
uniform  permissible  average  markup  for 
all  resellers. 

The  six  resellers  opposing  the 
proposal  argued  that  they  could  not 
reasonably  have  been  expected  to  have 
anticipated  the  proposed  fifteen  cents 
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per  barrel  average  markup  and  that 
adoption  of  the  proposal  would 
retroactively  compel  many  post- 
November  1977  resellers  to  operate 
unprofitably  in  violation  of  their 
Constitutional  rights  to  due  process. 
Some  of  these  firms  viewed  the 
proposed  fifteen  cent  average  markup  as 
a  discriminatory  tactic  indicative  of  the 
DOE's  prejudicial  view  toward  new 
entrants  into  the  crude  oil  marketplace. 
Other  firms  stated  that  they  would  find 
little  benefit  in  the  provisions  of 
f  212.183(c)  which  provides  that, 
following  establishment  of  a  permissible 
average  markup  for  post-November  1977 
resellers,  a  reseller  will  nevertheless  be 
deemed  to  have  been  in  compliance 
with  the  regulations  if  it  can 
demonstrate  that  its  prices  in  crude  oil 
sales  were  not  higher  than  those  of  its 
nearest  comparable  reseller.  These  firms 
argued  that  this  "safe  harbor"  provided 
for  post-November  1977  resellers  is  of 
little  benefit,  since  transactions  in  the 
crude  oil  reselling  market  are  private 
and.  in  any  event,  a  crude  oil  reseller 
cannot  be  expected  to  disclose  the 
details  of  its  transactions  to  competitors. 
Some  resellers  claimed  that  even  if  they 
could  ascertain  the  prices  charged  by 
other  resellers,  there  is  no  guidance  for 
determining  their  "nearest  comparable 
reseller." 

We  do  not  believe  that  it  was 
unreasonable  to  expect  that  a  new 
entrant  would  be  able  to  ascertain  the 
prices  charged  by  those  firms  operating 
around  it  and  thereby  insure  its 
compliance  by  following  the  guidance 
provided  m  §  212.183(c).  We  have 
consistently  e,Tiphasized  that  new 
resellers  should  set  their  prices  at  levels 
consistent  with  those  of  other  resellers 
in  order  to  assure  compliance  with  the 
regulations.  If  any  reseller  truly  found 
itself  at  a  loss  in  ascertaining  the  lawful 
prices  charged  by  other  firms  or  in 
determining  its  nearest  comparable 
reseller,  it  should  have  sought 
assistance  by  requesting  an 
Interpretation  from  the  Office  of  General 
Counsel  or  exception  relief  from  the 
Office  of  Hearings  and  Appeals.  Since 
January  1978,  few  if  any  post-November 
1977  resellers  have  requested 
Interpretations  or  sought  exception 
relief  from  the  provisions  of  Subpart  L, 
and  even  after  the  October  1979 
proposals  were  issued  only  four  post- 
November  1977  resellers  commented 
concerning  the  alleged  difficulty  of 
complying  with  the  regulations. 

We  also  believe  it  is  fair  and 
reasonable  to  establish  twenty  cents  as 
the  permissible  average  markup  for  new 
resellers  that  did  not  price  in 
accordance  with  the  prices  charged  by 


their  nearest  comparable  resellers.  Newr 
resellers  have  known  since  December 
1977  that  the  ERA  would  establish  a 
permissible  average  markup  based  upon 
legal  average  markups  of  established 
crude  oil  resellers.  The  average  markup 
that  has  been  established — twenty-cents 
per  barrel — is  expansive  as  indicated  by 
the  data  discussed  above  which  shows 
that  seventy-three  percent  of  the  firms 
reporting  reliable  data  had  average 
markups  in  May  1973  which  were  less 
than  twenty  cents  per  barrel,  and  that 
ninety-nine  percent  of  all  barrels  of 
crude  oil  resold  in  May  1973  reflected  an 
average  markup  of  less  than  twenty 
cents  per  barrel.  In  view  of  these 
considerations,  we  believe  the  rule 
adopted  today  appropriately,  if 
somewhat  more  generously,  codifies  the 
rule  that  post-November  1977  resellers 
have  been  on  notice  to  expect. 

Furthermore,  we  believe  a  twenty  cent 
average  markup  is  fair  and  reasonable 
for  any  post-November  1977  reseller  that 
looked  to  a  firm  that  entered  the  market 
after  May  1973  in  establishing  its  prices, 
since  average  markups  for  firms 
beginning  crude  oil  reselling  operations 
after  May  1973  but  prior  to  the  adoption 
of  Subpart  L  should  be  consistent  with 
the  data  for  May  1973  firms.  This 
conclusion  follows  in  view  of  the 
requirement  under  Subpart  L  that  such  a 
reseller's  permissible  average  markup 
be  determined  on  the  basis  of  its  lawful 
revenues  under  Subpart  F,  which 
required  that  a  new  entrant  look  to  its 
nearest  comparable  outlet  in  setting  its 
initial  prices  and  thereby  determine  its 
allowable  profit  margin  in  all 
subsequent  sales. 

In  view  of  the  above,  we  believe  that 
a  post-November  1977  firm  that  made  a 
good  faith  attempt  to  establish  its  prices 
with  reference  to  a  comparable  reseller 
that  it  reasonably  believed  to  be 
charging  lawful  prices  would  have  been 
unlikely  to  have  had  an  average  markup 
in  excess  of  twenty  cents  per  barrel.  If 
the  circumstances  demonstrate  that  a 
new  reseller  priced  its  crude  oil  on  the 
basis  of  the  selling  prices  of  the  nearest 
comparable  reseller  that  had  a  lawful 
average  markup  higher  than  twenty- 
cents  per  barrel,  the  new  reseller  would 
not  be  in  violation  of  the  permissible 
average  markup  rule  even  if  its  average 
markup  exceeded  twent-cents  per 
barrel. 

In  addition  to  the  comments  submitted 
by  the  four  post-November  1977 
resellers  and  the  two  other  resellers 
which  have  expected  to  be  treated  as 
post-November  1977  resellers,  two  other 
firms  addressed  the  proposed 
application  of  a  permissible  average 
markup  of  fifteen  cents  per  barrel  to 


sales  by  post-November  1977  resellers 
on  or  after  January  1, 1978.  One  of  these 
firms,  a  small  independent  refiner,  while 
not  questioning  the  adequacy  of  a 
fifteen-cent  average  markup,  expressed 
its  dismay  that  the  proposal  was  one 
more  example  of  the  DOE's  reliance  on 
retroactive  rulemaking.  As  indicated  in 
the  immediately  preceding  paragraph, 
we  have  determined  that,  in  view  of  the 
notice  given  to  new  resellers  that  a 
permissible  average  markup  would  be 
adopted  for  such  firms  and  the  interim 
pricing  guidance  given  to  these  firms, 
the  adoption  today  of  a  twenty-cent 
permissible  average  markup  for  post- 
November  1977  resellers  cannot  fairly 
be  characterized  as  retroactive 
rulemaking  or  otherwise  prejudicial  to 
new  resellers.  Another  commenter,  a 
crude  oil  reseller  doing  business  in  May 
1973.  voiced  strong  support  for  the 
proposed  fifteen-cent  markup  for  post- 
November  1977  resellers,  since  it 
believes  that  the  lack  of  a  formula  for 
establishing  the  permissible  average 
markup  for  new  entrants  has  attracted 
opportunists  to  the  crude  oil  marketing 
business  with  resulting  arbitrary 
disparities  in  resellers'  average 
markups.  We  agree  with  this  conclusion; 
a  primary  reason  for  issuing  today's  rule 
is  our  belief  that  the  lack  of  a  specified 
permissible  average  markup  for  new 
resellers  has  in  most  instances 
precluded  effective  enforcement  of  the 
regulations  against  such  resellers  and 
has,  therefore,  contributed  to  temporary 
inequities  in  the  reselling  market. 

Most  resellers  generally  focused  their 
comments  on  the  October  1979 
proposals  that  would  provide  for  the 
establishment  for  all  resellers  of  a 
permissible  average  markup  of  twenty- 
five  cents  per  barrel  (before  recoupment 
of  general  and  administrative  expenses) 
in  sales  where  the  reseller  transported 
the  crude  oil  involved,  and  a  permissible 
markup  of  one  cent  per  barrel  for  all 
resellers  in  sales  where  the  reseller  did 
not  transport  the  crude  oil  involved  but 
met  other  specified  criteria.  Resellers 
almost  unanimously  expressed  adamant 
opposition  to  these  proposals.  While 
most  resellers  acknowledged  instances 
of  abuse  involving  sham  transactions 
and  layering,  these  same  commenters 
(including  transporters,  most 
independent  refiners,  and  most 
independent  producers)  expressed  the 
view  that  these  problems  could  and 
should  be  responded  to  with  more 
aggressive  enforcement  action,  rather 
than  overly  broad  rulemaking  action 
against  resellers  generally.  They  also 
expressed  the  view  that  resellers  usually 
perform  valuable  services  even  in  sales 
where  they  do  not  transport  crude  oil 
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and  that  a  requirement  that  resellers 
take  smaller  markups  in  non- 
transporting  sales  would  be  both 
unjustified  and  entail  an  unreasonable 
administrative  burden.  Uniform 
permissible  average  markups  suggested 
by  resellers  for  prospective  application 
ranged  from  twenty-five  cents  to 
seventy-six  cents  per  barrel  after 
recoupment  of  all  other  costs. 

We  are  still  considering  all  the 
comments  received  in  this  proceeding  in 
order  to  determine  whether  Subpart  L 
should  be  revised  to  provide  larger 
markups  or  uniform  markups  for  all 
resellers,  regardless  of  when  they 
entered  the  business. 

IV.  Amendments  Adopted 

A.  Permissible  Average  Markup  Rule. 

On  the  basis  of  the  foregoing,  we  are 
today  adopting  a  twenty-cent 
permissible  average  markup  for  post- 
November  1977  resellers  for  application 
to  sales  by  such  firms  both 
prospectively  and  since  December  31, 
1977.  This  rule  should  not  be  used  to 
apply  to  any  transactions  which  violate 
the  layering  clause  of  §  212.186  of 
Subpart  L.  Neither  should  today's  action 
be  viewed  as  an  indication  of  the  nature 
of  any  further  action  we  may  take  in  this 
proceeding  to  establish  permissible 
average  markups  for  different  types  of 
crude  oil  transactions, 

B.  Self-Correcting  Refund  Provisions 

Under  the  rule  adopted  today,  post- 
November  1977  resellers  must  use  the 
permissible  average  markup  of  twenty 
cents  for  all  months  since  December 
1977,  or  the  safe  harbor  provisions  of 
§  212.183(c).  We  recognize  that  the  lack 
of  a  fixed  average  markup  may  have 
created  difficulties  in  some  instances  for 
some  firms  that  diligently  attempted  to 
follow  the  provisions  of  §  212.183(c).  In 
order  to  insure  that  such  firms  need  not 
be  in  violation  of  today's  rule  we  are 
also  adopting  self-correcting  refund 
provisions  analogous  to  those  of 
§  212.185(a).  This  will  provide  the  post- 
November  1977  resellers  with  the  ability 
to  achieve  compliance  with  today's  rule 
by  correcting  overcharges  in  a  manner 
similar  to  that  used  by  other  resellers 
that  have  been  subject  to  the 
permissible  average  markup  rule  since 
January  1,  1978.  This  amendment 
provides  that,  if  in  any  month  during  the 
period  January  1978  through  August  1980 
a  post-November  1977  reseller's  average 
markup  exceeded  its  permissible 
average  markup,  the  reseller  must  by 
November  30,  1980  refund  to  each  firm 
which  purchased  crude  oil  from  the 
reseller  during  the  month  the  amount  by 
which  the  average  markup  exceeded  the 


permissible  average  markup  multiplied 
by  the  number  of  barrels  purchased  by 
the  purchaser  in  that  month.  The  refunds 
must  be  either  in  the  form  of  cash  or 
credit  memorandum. 

The  self-correcting  refund  provision 
applies  only  to  violations  by  new 
resellers  of  the  permissible  average 
markup  rule  adopted  today.  It  does  not 
apply  to  any  other  violations  that  may 
have  been  engaged  in  by  a  new  reseller, 
such  as  violations  of  the  anti-layering 
provisions  of  §  212.186  or  the 
certification  provisions  of  §§  212.131 
and  212,185(c). 

V.  Procedural  Matters 

A.  Section  404  of  the  DOE  Act 

Pursuant  to  the  requirements  of 
Section  404(a)  of  the  Department  of 
Energy  Act,  we  have  referred  this  rule  to 
the  Federal  Energy  Regulatory 
Commission  (FERC)  for  a  determination 
whether  the  proposed  rule  would 
significantly  affect  any  matter  within  the 
Commission's  jurisdiction.  On  January 
28, 1980,  following  an  opportunity  to 
review  the  proposal  pursuant  to  which 
this  rule  is  being  adopted,  the  FERC 
informed  the  ERA  that  it  declined  to 
determine  that  it  may  significantly  affect 
any  of  its  functions, 

B.  National  Environmental  Policy  Act 

It  has  been  determined  that  these 
amendments  do  not  constitute  a  "major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment" 
within  the  meaning  of  the  National 
Environmental  Policy  Act  (NEPA,  42 
U.S.C.  et  seq..].  and  therefore  an 
environmental  assessment  or  an 
environmental  impact  statement  is  not 
required  by  NEPA  and  the  applicable 
DOE  regulations  for  compliance  with 
NEPA, 

C.  Regulatory  Analysis 

In  the  October  1979  notice  of  proposed 
rulemaking  we  announced  our 
conclusion  that  the  preparation  of  a 
regulatory  analysis  would  not  be 
required  in  the  context  of  this 
proceeding.  However,  following  a 
preliminary  review  of  the  comments,  we 
decided  that  the  preparation  of  a 
regulatory  analysis  would  be  helpful  in 
our  consideration  of  the  proposed 
amendments.  While  we  have  not  yet 
completed  a  regulatory  analysis 
encompassing  all  aspects  of  the  October 
1979  proposals,  we  have  prepared  a  final 
regulatory  analysis  which  examines  the 
estimated  impact  of  today's  action  to 
establish  a  permissible  average  markup 
for  application  to  sales  by  post- 
November  1977  resellers  on  or  after 
January  1, 1978  and  prospectively.  This 


regulatory  analysis,  which  is  set  forth 
below,  was  prepared  in  view  of  the 
comments  and  testimony  received  with 
regard  to  the  rule  being  adopted  today 
and  information  collected  by  means  of 
Form  ERA-69. 

Regulatory  Analysis 

Specifications  of  Margin  for  Firms  That 
First  Resold  Crude  Oil  After  November 
30. 1977 

Background 

The  current  price  regulations 
applicable  to  resales  of  crude  oil  (10 
CFR,  Part  212,  Subpart  L)  were  effective 
on  January  1, 1978  (42  FR  64856, 
December  29, 1977).  In  these  regulations, 
the  ERA  recognized  three  classes  of 
resellers.  The  first  group  includes 
resellers  that  resold  crude  oil  during 
May  1973.  Those  firms  that  first  resold 
crude  after  May  1973  but  before 
December  1, 1977  are  in  the  second 
group.  All  firms  that  first  resold  crude 
oil  on  or  after  December  1, 1977  are  in 
the  third  group. 

In  general,  firms  in  the  first  group  use 
their  actual  average  markups  in  May 
1973,  calculated  in  accordance  with  the 
methodology  of  Subpart  L.  in 
determining  their  permissible  average 
markups  under  Subpart  L  Firms  in  Ae 
second  group  are  to  calculate  their 
permissible  average  markups  from  their 
lawful  revenues  from  crude  oil  resales  in 
November  1977,  less  costs  associated 
with  crude  oil  resales  in  that  month,  plus 
the  per-barrel  increase  in  general  and 
administrative  expense  and 
transportation  and  gathering  cost 
incurred  since  the  reseller's  first  month 
of  sales,  divided  by  the  number  of 
barrels  of  crude  oil  resold  in  that  month. 

The  permissible  average  markup  for 
all  firms  in  the  third  group  is  the 
"permissible  average  markup 
established  by  ERA,"  Any  reseller  in 
this  group  whose  average  markup  in  any 
month  prior  to  the  adoption  of  a 
permissible  average  markup  by  ERA 
exceeds  the  value  established  by  the 
ERA  shall  "be  deemed  to  have  complied 
with  the  price  rule  *  *  *  if  the  prices 
charged  by  the  reseller  for  each  grade  of 
lower  tier,  upper  tier,  and  stripper  well 
and  other  exempt  crude  oil  did  not 
exceed  the  prices  in  transactions  of  the 
nearest  comparable  reseller  in  the 
month." 

Data  on  permissible  average  markups 
of  resellers  in  the  first  group  were 
obtained  by  the  ERA  in  late  1979. 
Average  markup  data  and  other 
information  concerning  the  operations  of 
all  other  resellers  in  their  base  months 
and  in  all  months  in  1978  and  1979  were 
submitted  to  the  ERA  on  Form  ERA-69 
by  early  1980.  This  data  is  used  in  this 
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dnalysis  to  determine  the  appropriate 

permissible  average  markup  for  all 
resellers  in  the  third  group  and  to  assess 
the  potential  impact  of  the  adoption  of 
that  permissible  average  markup  on  the 
profits  of  these  new  firms. 

Establishment  of  Maximum  Permissible 
A  verage  Margin 

\  general  principle  in  determining  the 
appropriate  permissible  average  markup 
for  resellers  in  the  third  group  is  that 
their  allowable  markups  should 
generally  be  equivalent  to  those  of  older 
firms  that  have  been  and  are  subject  to 
the  price  regulations.  Under  Subpart  L 
all  resellers  first  reselling  crude  oil  prior 
to  December  1977  are  required,  in  order 
to  determine  their  permissible  average 
markups,  to  utilize  formulas  designed  to 
insure  that  their  permissible  average 
markups  will  be  consistent  with  the 
average  markups  realized  by  resellers  in 
May  1973.  Furthermore,  post-November 
1977  resellers  have  been  advised  not  to 
exceed  the  prices  charged  by  their 
nearest  comparable  resellers  if  they 
wish  to  be  assured  of  compliance  with 
the  price  regulations.  Accordingly,  an 
average  markup  from  near  the  high  end 
of  the  range  of  average  m.arkups  realized 
by  resellers  in  May  IB'a  can  sep.e  as  a 
reasonable  maximum  average  markup 
for  resellers  first  reselling  crude  oil  after 
December  1. 19"7.  while  at  the  same 
time  providing  considerable  pricing 
flexibility  and  a  fair  return  to  the  new 
entrant. 

Thirty-nine  firms  reported  resales  in 
May  1973.  Five  of  these  firms  included 
no  values  for  gathering  and 
transportation  or  general  and 
administrative  costs.  Since  resellers 
must  incur  general  and  administrative 
expenses,  we  concluded  that  the  data 
from  these  five  f-rms  was  probably 
incomplete,  and  we  did  not  include  it  in 
the  analysis.  We  also  excluded  the  data 
from  one  firm  because  it  was  highly 
aberrant.  This  firm  reported  an  average 
markup  of  S3.95.  The  next  highest 
reported  average  markups  were  SO. 60. 
S0.57,  and  SO. 31. 

The  average  markups  of  the  thirty- 
three  remaining  resellers  that  reported 
crude  oil  sales  in  May  1973  were  used  to 
estimate  the  population  of  all  reseller 
average  markups  in  May  1973.  Two 
distributions  were  drawn.  The  first 
weighted  the  average  markups  of  all 
firms  equally,  and  the  second  weighted 
them  by  the  volume  of  crude  oil  sold  by 
the  firm.  Both  distributions  are 
approximations  of  the  "normal" 
statistical  curve  throughout  most  of  their 
range.  Therefore,  the  parameters  of  the 
"normal"  curve  were  used  to  determme 
the  percentile  distributions  of  average 
markups  in  May  1973. 


The  firm  distribution  has  a  medi  in 
margin  of  twelve  to  thirteen  cents,  with 
eighty-five  percent  of  all  firms  having 
average  markups  below  twenty-five 
cents  per  barrel  in  May  1973.  The 
volume  weighted  distribution  has  the 
same  median  value  (twelve  to  thirteen 
cents).  Eighty-five  percent  of  the  volume 
resold  in  May  1973  was  sold  by  firms 
that  realized  average  markups  below 
sixteen  cents,  and  ninety-nine  percent 
was  sold  by  firms  that  realized  average 
markups  below  twenty  cents. 

Summary  of  Distributions  of  Average 
Markups  in  May  1973 


Average  markup/Bt)l. 

Firms 
below 
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markup 
(per- 
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Vol- 
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marKup 
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SO 

50 

73 

65 

17  conts                        

90 

73 

99 

as 

90 

The  values  to  be  evaluated  were 


chosen  from  these  distributions.  As 
ninety-nine  percent  of  the  volume  was 
sold  by  firms  that  realized  average 
markups  below  twenty  cents,  this  value 
was  evaluated  as  a  permissible  average 
markup  for  the  third  group  of  resellers. 
This  value  exceeded  the  average 
markup  of  seventy-three  percent  of  the 
firms  in  May  1973.  The  value  of  twenty- 
five  cents,  which  was  not  exceeded  by 
eight-five  percent  of  the  firms  in  May 
1973.  and  the  fifteen-cent  value 
proposed  in  the  October  notice  of 
proposed  rulemaking  were  also 
evaluated. 

Effect  of  Choice  of  Permissible  .\verage 
Markup  on  the  Third  Group  of  Resellers 

All  firms  that  started  crude  oil 
reselling  operations  after  November 
1977  have  been  required  to  submit  the 
actual  cost  incurred  and  average 
markups  realized  in  each  month  of  1978 
and  1979.  Certain  criteria  were  used  to 
select  data  that  appeared  to  be  valid  for 
this  analysis.  These  criteria,  as  reflected 
in  the  following  table,  were  essentially 
the  same  as  that  used  to  select  the  most 
representative  data  for  firms  with  crude 
oil  resales  in  May  1973.  ^ 


Performance  of  Resellers  Thai  Began  Operations  After  November  1977 

CDollars  m  millions) 
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average  markups  m  excess 
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January       25,507  3,849  2,118  1,732  1.420               33               16 

Febnjaiy 17,452  3.327          1.754  1.346  1.0V8               30               20 

March         17.800  5.164  2.930  2.381  1842               32               20 

Apnl                    24.817  6076          3.532  2.894  2.285               35               20 

^                         21378  6.611          4.155  3.566  2.982               39               23 

jun, 25.038  9.0O5          6.569  5.841  5.133               36               23 

July                              ~.  14.039  6.379          4.621  4.153  3  830               35               21 

Aucnil """"" ' 25,459  8,856          6.076  5.262  4,504               36               23 

September 33,302  11,367          7.377  6.118  4.977              36              19 

October   41^13  15,579  10.647  9.123  7647               37               22 

fgovember 26.266  10.523          7.578  6.858  6.209               39               25 

December 25.558  10J53         8,178  7,513  6,851               39              19 

Subtotal 287,929  97,090  65.535  56.7E7  48,698 „. 

Total 422,484  118,060  75,084  64.023  54,264 

'  Annual  revenue  in  excess  of  ttial  wtucti  would  result  from  averagp  markups  m  excess  of  selected  values 
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The  data  show  that  the  number  of 
crude  oil  reselling  firms  increased  in  the 
two  year  period  as  did  their  total 
monthly  markup  and  sales  volume.  The 
number  of  firms  having  average 
markups  greater  than  fifteen  cents, 
twenty  cents,  and  twenty-five  cents  also 
increased. 

The  total  combined  revenue  received 
by  post-November  1977  firms  in  excess 
of  what  they  would  have  realized  by 
conformance  to  each  average  markup 
selected  for  evaluation  as  the 
permissible  average  markup  (PAM)  for 
post-November  1977  resellers  is 
indicated  in  the  following  table 

Additional  Revenue 

[Dollars  million] 


Year 


15        20«       254 
AM      PAM     PAM 


1978 „ 9.5        7  3        56 

1979 — „...„ 65.5      56.8      48.7 

Combined „ 75.1      64.0     54.3 


To  the  extent  post-November  1977 
resellers  would  be  able  to  demonstrate 
good  faith  reliance  in  estabishing  their 
prices — and  therefore  their  average 
markups — by  reference  to  the  prices 
charged  by  comparable  resellers  with 
average  markups  higher  than  the 
selected  values,  the  maximum  potential 
excess  revenue  would  decrease  in 
relation  to  the  actual  excess  revenue. 

Conclusion 

As  almost  all  crude  oil  resold  by 
resellers  in  May  1973  was  sold  at  an 
average  markup  of  less  than  twenty 
cents,  this  value  is  the  most  consistent 
with  the  objective  of  placing  new 
entrants  on  an  equal  footing  with 
established  firms. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  751  et  seq..  Pub.  L  93-l.';9,  as 
amended.  Pub.  L.  93-511.  Pub.  L.  94-99,  Pub. 
L.  94-133,  Pub.  L.  94-163,  and  Pub.  L.  94-385: 
Federal  Energy  Admninistrafion  Act  of  1974, 
15  U.S.C.  787  et  seq.,  Pub.  L.  93-275,  as 
amended.  Pub.  L.  94-332,  Pub.  L.  94-385,  Pub. 
L.  95-70,  and  Pub.  L.  95-91;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6201  et  seq..  Pub. 
L.  94-163,  as  amended.  Pub.  L.  94-385.  Pub.  L. 
95-70,  Pub.  L.  95-619,  and  Pub.  L.  96-30; 
Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seq.,  Pub.  L  95-91,  Pub.  L.  95- 
509,  Pub.  L.  95-619,  Pub.  L.  95-620,  and  Pub,  L. 
95-621;  E.0. 11790,  39  FR  23185;  E.0. 12009,  42 
FR  46267) 

In  consideration  of  the  foregoing,  the 
ERA  amends  10  CFR  212.182.  212.183 
and  212.185  as  set  forth  below,  effective 
September  1, 1980. 

Issued  in  Washington,  D,C.  July  29, 1980. 
Hazel  R.  Rollins, 

Administrator,  Economic  Renulalory 
A  dministration. 


§212.182    [Amended] 

1.  10  CFR  212.182  is  amended  by 
revising  the  definition  of  "permissible 
average  markup"  to  read  as  follows: 

***** 

"Permissible  average  markup"  means, 
with  respect  to  a  reseller  which  sold 
crude  oil  before  or  during  May  1973,  the 
total  lawful  revenues  in  all  sales  of 
crude  oil  by  the  reseller  in  May  1973  less 
all  allowed  costs  and  expenses 
associated  with  sales  of  crude  oil  in  that 
month,  divided  by  the  number  of  barrels 
of  crude  oil  sold  by  the  reseller  in  that 
month.  With  respect  to  a  reseller  which 
sold  crude  oil  before  December  1, 1977, 
but  not  before  or  during  May  1973, 
"permissible  average,  markup"  means 
the  total  lawful  revenues  from  sales  of 
crude  oil  received  by  such  reseller 
during  the  month  of  November  1977,  less 
the  total  costs  and  expenses  associated 
with  sales  of  crude  oil  for  that  month, 
divided  by  the  number  of  barrels  of 
crude  oil  sold  in  that  month,  plus  the 
per-barrel  increase  in  general  and 
administrative  expense  and 
transportation  and  gathering  cost 
incurred  since  such  reseller's  first  month 
of  crude  oil  sales.  With  respect  to  a 
reseller  which  did  not  sell  crude  oil 
before  December  1, 1977,  "permissible 
average  markup"  means  20  cents  per 
barrel. 
***** 

2. 10  CFR  212.183(0]  is  revised  to  read 
as  follows: 

§212.183    Price  rule. 

•         «         •         .         « 

[c]  Resellers  which  did  not  sell  crude 
oil  before  December  1,  1977.  If,  in  any 
month  prior  to  the  establishment  by 
ERA  of  a  permissible  average  markup 
applicable  to  a  reseller  which  did  not 
sell  crude  oil  prior  to  December  1, 1977, 
such  reseller's  average  markup  exceeds 
20  cents  per  barrel,  the  reseller  shall 
nevertheless  be  deemed  to  have 
complied  with  the  price  rule  set  forth  in 
paragraph  (a)  of  this  section,  if  the 
prices  charged  by  the  reseller  for  each 
grade  of  lower  tier,  upper  Uer,  and 
stripper  well  and  other  exempt  crude  oil 
did  not  exceed  the  prices  at  which  such 
crude  oil  was  priced  in  transactions  of 
the  nearest  comparable  reseller  in  the 
month. 
***** 

3. 10  CFR  212.185  is  amended  by  the 
addition  of  a  new  paragraph  (c)  to  read 
as  follows: 

§  212.185    Corrections  for  overcharges 

***** 

(a)  Overcharges  in  a  month.  •  *  * 

(b)  Successive  overcharges.  *   *   ' 


(c)  Exception,  Notwithstanding  the 
provisions  of  paragraphs  (a)  and  (b)  of 
this  section,  if  in  any  month  between 
December  1977  and  September  1980,  the 
average  markup  of  a  reseller  which  did 
not  sell  crude  oil  prior  to  December  1, 
1977  exceeds  (1)  the  reseller's 
permissible  average  markup  and  (2)  the 
prices  at  which  crude  oil  such  as  that 
sold  by  the  reseller  in  the  month  was 
priced  in  transactions  of  the  reseller's 
nearest  comparable  reseller  in  the 
month,  the  reseller  must  refund  to  each 
purchaser  which  purchased  from  the 
reseller  during  the  month  an  amount 
determined  in  accordance  with  the 
following  formula: 

R  =  (M,-H,)B, 
Where. 
t  =  the  month  during  which  the  reseller's 

average  markup  exceeded  its  permissible 

average  markup; 
R  =  the  amount  of  the  refund  required: 
M,=the  average  markup  for  the  month  for 

the/; 
M„=the  permissible  average  markup  and; 
B,  =  the  number  of  barrels  of  crude  oil  sold 

to  each  piu-chaser  in  the  month  /. 

The  refunds  required 
shall  be  made  pri 
November  30, 


ire  Dot.  8(^23434  Filed  8-4-80.  8:45  am] 
BILLING  CODE  6450-01-M 


UM  I 


Tuesday 
August  5.   1980 


Part  V 


Si 

s 

= 

II 

5 

s^ 

sz 

Department  of 
Energy 

Industrial   Energy   Conservot^on   Prog; 
Listing  of  Exempt  CorporatK)ns  ana 
Adequate   Reporting   Progran^s 


(t 


52120 


Federal  Register  /  Vol.  45.  No.  152  /  Tuesday.  August  5,  1980  /  Notices 


DEPARTMENT  OF  ENERGY 

( Docket  No.  CAS-RM-80-304 1  , 

Industrial  Energy  Conservation 

Program;  Listing  of  Exempt 

Corporations  and  Adequate  Reporting 

Programs 

agency:  Department  of  Energy. 

ACTION:  Notice  of  exempt  corporations 

and  adequate  reporting  programs. 

summary:  As  provided  in  its  regulations 

governing  the  Industrial  Energy 
Conservation  Program,  set  forth  at  10 
CFR  Part  445.  the  Department  of  Energy 
(DOE)  is  exempting  certain  corporations 
from  the  requirement  of  filmg  corporate 
reporting  forms  with  DOE  and  is 
determining  as  adequate  certain 
industrial  reporting  programs  for 
sponsor  reporting.  The  exempt 
corporations  and  the  respective 
sponsors  of  adequate  programs  are 
listed  alphabetically  by  industry  in  the 
appendix  to  this  notice.  DOE  will  accept 
written  comments  with  respect  to  16 
sponsors  of  industrial  reporting 
programs  and  their  participating 
corporations  which  were  not  included  in 
the  proposed  list. 
DATE:  Written  comments  must  be 
received  by  September  4. 1980. 
ADDRESS:  Comments  should  be 
addressed  to  Carol  Snipes,  U.S. 
Department  of  Energy,  Office  of 
Conservation  and  Solar  Energy,  Mail 
Station  6B-026,  1000  Independence 
Avenue,  SW.,  Washington.  DC,  20585. 
Docket  No.  CAS-RM-io-304. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tyler  E.  Williams,  Jr..  Office  of 

Industrial  Programs,  Mail  Stop  2H- 

085,  U.S.  Department  of  Energy,  1000 

Independence  Avenue,  SW.. 

Washington,  D.C.  20585  [202)  252- 

2371. 
Pamela  M.  Pelcovits,  Office  of  General 

Counsel.  U.S.  Department  of  Energy. 

1000  Independence  Avenue.  SW.. 

Washington,  DC.  20585  (202)  252- 

9516. 
SUPPLEMENTARY  INFORMATION:  The 

Department  of  Energy  (DOE)  recently 
issued  regulations  in  10  CFTl  Part  445  (45 
PR  10194,  February  14,  1980)  which  set 
forth  the  requirements  of  DOE's 
Industrial  Energy  Conservation  Program, 
as  estabhshed  by  Part  E  of  Title  III  of 
the  Energy  Policy  and  Conservation  Act 
(EPCA)  (Pub.  L  94-163),  as  amended  by 
the  National  Energy  Conservation  Policy 
Act  (Pub.  L  95-619).  These  regulations. 
in  part,  require  certain  industrial 
corporations  to  file  reports  either 
directly  with  DOE  or,  if  exempted,  with 
sponsors  of  DOE-approved  adequate 
reporting  programs. 


On  May  12,  1980,  DOE  issued  a 
"Notice  of  Proposed  Exempt 
Corporations  and  Adequate  Reporting 
Programs"  (45  FR  33828,  May  20,  1980), 
as  required  by  10  CFR  445.37.  Changes 
in  the  list  issued  today  are  a  result  of  (1) 
technical  corrections  based  on 
comments  received  from  affected 
corporations  and  sponsors  of  reporting 
programs,  (2)  deletions  based  on  DOE's 
determination  that  several  corporations 
that  are  not  required  to  participate  in 
the  Industrial  Energy  Conservation 
Program  had  incorrectly  requested 
exemptions,  and  (3)  the  inclusion  of  16 
additional  sponsors  of  industrial 
reporting  programs  (and  their 
participating  corporations)  which  had 
not  filed  complete  requests,  as  described 
in  10  CFR  445,35.  by  the  March  31,  1980 
deadline.  DOE  is  determining  these  16 
as  sponsors  of  adequate  reporting 
programs  without  prior  opportunity  for 
public  comment  due  to  the  near-term 
deadline  for  meeting  the  reporting 
requirements  of  Part  445.  This  avoids 
imposing  an  undue  burden  on  the 
participating  corporations,  pursuant  to 
section  375(d)  of  EPCA. 

Comments  on  the  16  sponsors  and 
their  participating  corporations 
(indicated  by  asterisks  in  the  appendix 
to  this  notice)  should  be  submitted  to 
the  address  indicated  in  the 
"ADDRESS"  section  above  on  or  before 
September  4. 1980.  Five  copies  of  all 
written  comments  should  be  provided. 

Parentheses  with  the  word  "partial" 
follow  any  corporation  which  will  be 
reporting  other  than  its  total  energy  data 
in  any  particular  two-digit  SIC  code 
through  the  program  sponsor  under 
which  it  Is  hsted.  This  signifies  that  the 
corporation  will  be  reporting  only  part 
of  its  data  for  the  SIC  code  through  that 
sponsor  and  may  be  reporting  the  rest  of 
its  efficiency  data  through  another 
sponsor  or  sponsors  or  directly  to  DOE. 

Issued  in  Washington.  D.C,  July  25. 1980. 
Worth  Bateman, 
Acting  Undersecretary. 

Exempt  Corporations  and  Sponsors  of 
Adequate  Reporting  Programs 

SIC  20— Food  and  Kindred  Products 

American  Bakers  Association 
Campbell  Soup  Company  (partial) 
Campbell  Taggart.  Inc. 
Consolidated  Foods  Corporation  (partial) 
Flowers  Industries  Inc. 
G.  Heileman  Brewing  Company,  Inc. 

(partial] 
ITT  Continental  Baking  Company  Inc. 

(partial) 
Interstate  Brands  Corporation 
American  Feed  Manufacturers  Association 
Archer  Daniels  Midland  Company  (partial) 
Cargill  Inc. 

Central  Soya  Company  Inc.  (partial) 
Gold  Kist  Inc. 


Land  O'Lakes,  Inc.  (partial) 
Moorman  Manufacturing  Company 
Ralston  Purina  Company  (partial) 
American  Frozen  Food  Institute 
Campbell  Soup  Company  (partial) 
),  R.  Simplot  Company 
RCA  Corporation 
American  Meat  Institute       ' 
Beatrice  Foods  Company  (partial) 
Consolidated  Foods  Corporation  (partial) 
Farmland  Industries  Inc. 
Geo.  A.  Hormel  &  Company 
General  Host  Corporation  (partial) 
Greyhound  Corporation 
ITT  Continental  Baking  Company  Inc. 

(partial) 
Oscar  Mayer  &  Company 
Rath  Packing  Company 
Swift  &  Company 
United  Brands  Company 
Wilson  Foods  Corporation 
Biscuit  &  Cracker  Manufacturers  Association 
American  Brands  Inc.  (partial) 
Keebler  Company 
Nabisco  Inc.  (partial) 
Corn  Refiners  Association 
A.  E.  Staley  Manufacturing  Company 

(partial) 
American  Maize-Products  Company 
Anheuser-Busch  Inc.  (partial) 
CPC  International  Inc. 
Grain  Processing  Corporation 
H.  ).  Heinz  Company  (partial) 
National  Starch  &  Chemical  Corporation 
Grocery  Manufacturers  of  America,  Inc. 
A.  E.  Stalcy  Manufacturing  Company 
(partial) 

American  Home  Products  Corporation 
Ampco  Foods  Inc. 

Amstar  Corporation 

Anderson  Clayton  &  Company 

Archer  Daniels  Midland  Company  (partial) 

Beatrice  Foods  Company  (partial) 

Borden  Inc.  (partial) 

Carnation  Company 

Central  Soya  Company.  Inc.  (partial) 

Coca-Cola  Company 

Consolidated  Foods  Corporation  (partial) 

General  Foods  Corporation 

General  Mills  Inc. 

Great  A  &  P  Tea  Company  Inc. 

H.  j.  Heinz  Company  (partial) 

Hershey  Foods  Corporation 

Heublein  Inc. 

I.  C.  Industries  Inc. 

ITT  Continental  Baking  Company  Inc. 
(partial)  .^_ 

Kellogg  Company  " 

Kraft  Inc. 

Kroger  Company 

Mars  Inc. 

Nabisco  Inc.  (partial) 

Pepsico  Inc. 

Pillsbury  Company 

Procter  &  Gamble  Company 

Quaker  Oats  Company 

Rdlslon  Purina  Company  (partial) 

R,  T.  French  Company 

Savannah  Foods  &  Industries  Inc.  (partial) 

Standard  Brands  Incorporated 

Thomas  ).  Lipton  Inc. 

Universal  Foods  Corporation 
National  Food  Processors  Association 

California  Canners  and  Growers  Conlpany 

Campbell  Soup  Company  (partial) 

Castle  &  Cooke  Inc. 


nn  \ 


Curtice-Burns  Inc. 
Del  Monte  Corporation 
Gerber  Products  Company 

H. ).  Heinz  Company  (partial) 

Norton  Simon  Inc. 

R. ).  Reynolds  Industries.  Inc. 

Stokely-Van  Camp  Inc. 

Sunkist  Growers  Inc. 

Tri/Valley  Growers  Inc. 
'National  Meal  Association 

Dubuque  Packing  Company 

Iowa  Beef  Processors  Inc. 

MBPXL  Corporation 
National  Frozen  Food  Association 

ITT  Continental  Baking  Company  Inc. 
(partial) 
Pharmaceutical  Manufacturers  Association 

Eli  Lilly  and  Company 
U.S.  Beet  Sugar  Association 

Amalgamated  Sugar  Company 

American  Crystal  Sugar  Company 

Consolidated  Foods  Corporation  (partial) 

Holly  Sugar  Corporation 

Michigan  Sugar  Company 

Minn-Dak  Farmers  Cooperative 

Monitor  Sugar  Company 

Southern  Minnesota  Sugar  Cooperative 
U.S.  Brewers  Association 

Adolph  Coors  Company 

Anheuser-Busch  Inc.  (partial) 

Archer  Daniels  Midland  Company  (partial) 

Grain  Terminal  Association  (partial) 

G.  Heileman  Brewing  Company.  Inc. 
(partial) 

Jos.  Schlitz  Brewing  Company 

Ladish  Malting  Company 

Olympia  Brewing  Company 

Pabst  Brewing  Company 

Philip  Morris,  Inc. 

The  Stroh  Companies  Inc. 
U.S.  Cane  Sugar  Refiners  Association 

Archer  Daniels  Midland  Company  (partial) 

Broden  Inc.  (partial) 

California  &  Hawaiian  Sugar  Company 

Imperial  Sugar  Company 

Refined  Syrups  &  Sugars  Inc. 

Revere  Sugar  Corporation 

Savannah  Foods  &  Industries  Inc.  (partial) 

S/C  22— Textile  Mill  Products 

American  Textile  Manufacturers  Institute 
American  Thread  Company 
Avondale  Mills  Inc. 
Bibb  Company 
Burlington  Industries  Inc. 
Cannon  Mills  Company 
Clinton  Mills  Inc. 
Coats  &  Clark  Inc. 
Colgate-Palmolive  Company 
Collins  &  Aikman  Corporation 
Cone  Mills  Corporation 
Cranston  Print  Works  Company 
Crompton  Company  Inc. 
Dan  River  Inc. 
Dixie  Yarns  Inc. 
Fieldcrest  Mills  Inc. 
General  Tire  &  Rubber  Company 
Goodyear  Tire  &  Rubber  Coijipany 
Graniteville  Company  ^> 

Greenwood  Mills  Inc.  / 

J.  P.  Stevens  &  Company  Ip<J: 
Johnson  &  Johnson 
M.  Lowenstein  &  Sons  Inp. 
Milliken  &  Company  ,._^ 
Northwest  Industries  Ina 
Reeves  Brothers  Inc. 
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Riegel  Textile  Corporation 

Spartan  Mills  Inc. 

Sperry  and  Hutchinson  Company  (partial) 

Springs  Mills  Inc. 

Standard-Coosa-Thatcher  Company 

Texfi  Industries  Inc. 

Thomaston  Millt>  Inc. 

Ti-Caro  Inc. 

United  Merchants  &  Manufacturers  Inc. 

West  Point-Pepperell  Inc. 

Carpet  &  Rug  Institute 

Mohasco  Corporation 

Shaw  Industries  Inc. 

Sperry  and  Hutchinson  Company  (partial) 

Standard  Oil  Company  (Indiana) 

WWG  Industries  Inc. 

SIC  24 — Lumber  and  Wood  Products 

National  Forest  Products  Association 
Boise  Cascade  Corporation 
Champion  International  Corporation 
Crown  Zellerbach  Corporation 
Georgia-Pacific  Corporation 
Kimberly-Clark  Corporation 
Koppers  Company  Inc. 
Macmillan  Bloedel  Inc. 
Masonite  Corporation 
Potlatch  Corporation 
Southwest  Forest  Industries  Inc. 
Time  Inc. 

Union  Camp  Corporation 
Weyerhaeuser  Company 
Willamette  Industries  Inc. 

5/C2&— Paper  and  Allied  Products 

American  Paper  Institute 
Abitibi  Corporation 
Alton  Box  Board  Company 
American  Can  Company 
Appleton  Papers  Inc. 
Areata  Corporation 
Austell  Box  Board  Corporation 
Bell  Fibre  Products  Corporation 
Blandin  Paper  Company 
Boise  Cascade  Corporation 
Bowater  Incorporated 
Champion  International  Corporation 
Chesapeake  Corporation 
Clevepak  Corporation 
Consolidated  Packaging  Corporation 
Consolidated  Papers  Inc. 
Continental  Group  Inc. 
Crown  Zellerbach  Corporation 
Dexter  Corporation 
Diamond  International  Corporation 
Eddy  Paper  Company  Limited 
Erving  Paper  Mills  Inc. 
Federal  Paper  Board  Company  Inc. 
Finch  Pruyn  &  Company  Inc. 
Fort  Howard  Paper  Company 
Fraser  Paper,  Limited 
GAF  Corporation 
Garden  State  Paper  Company  Inc. 
Georgia  Pacific  Corporation 
Gilman  Paper  Company 
Great  Northern  Nekoosa  Corporation 
Green  Bay  Packaging  Inc. 
Gulfs  Western  Industiies  Inc. 
Gulf  States  Paper  Corporation 
Hammermill  Paper  Company 
Hollingsworth  &  Vose  Company 
International  Paper  Company 
International  Telephone  &  Telegraph 
Corporation  1 

James  River  Corporation  of  Virginia 
Johnson  &  Johnson 


Kimberly-Clark  Corporation 

Litton  Industries  Inc. .. 

Longview  Fibre  Company 

Macmillan  Bloedel  Inc. 

Marcal  Paper  Mills  Inc. 

Masonite  Corporation 

Mead  Corporation 

Menasha  Corporation 

Mobil  Oil  Corporation  (partial) 

Mosinee  Paper  Corporation 

National  Gypsum  Company 

Newark  Boxboard  Company 

Newton  Falls  Paper  Mill  Ina 

Olin  Corporation 

Owens-Ilhnois  Inc. 

PH  Glatfelter  Company 

Pacific  Paperboard  Products  Inc. 

Penntech  Papers  Inc. 

Pentair  Industries  Inc. 

Pineville  Kraft  Corporation 

Port  Huron  Paper  Company 

Potlatch  Corporation 

Procter  &  Gamble  Company 

Scott  Paper  Company 

Simpson  Paper  Company 

Sonoco  Products  Company 

Southeast  Paper  Manufacturing  Company 

Southwest  Forest  Industries  Inc. 

St  Joe  Paper  Company 

St.  Regis  Paper  Company 

Stone  Container  Corporation 

Tenneco  Inc. 

Time  Inc. 

Times  Mirror  Company 

Union  Camp  Corporation 

Virginia  Fibre  Corporation 

Wausau  Paper  Mills  Company 

Western  Paper  &  Manufacturing  Company 

Westvaco  Corporation 

Weyerhaeuser  Company 

Willamette  Industries  Inc. 
Chemical  Manufacturers  Association 

Minnesota  Mining  &  Manufacturing 
Company 

Mobil  Oil  Corporation  (partial) 
Glass— 4^e8sed  &  Blown  (Battelle  Institute) 

Owens-Corning  Fiberglas  Corporation 

S/C25— Chemicals  and  Allied  Products 
Aluminum  Association 

Aluminum  Company  of  America 

Reynolds  Metals  Company 
American  Feed  Manufacturers  Association 

Cargill  Inc. 
Chemical  Manufacturers  Association 

Air  Products  &  Chemicals  Inc 

Airco  Inc. 

Akzona  Inc. 

Allied  Chemical  Corporation 

American  Can  Company 

American  Cyanamid  Company 

American  Hoechst  Corporation 

American  Petrofina  Inc 

Arizona  Chemical  Company 

Ashland  Oil  Inc 

Atlantic  Richfield  Company 

Avtex  Fibers  Inc. 

B  F  Goodrich  Company 

Badische  Corporation 

BASF  Wyandotte  Corporation 

Big  Three  Industries  Inc. 

Borden  Inc.  (partial) 

Borg-Wamer  Corporation 

Buffalo  Color  Corporation 

Cabot  Corporation 

CARUS  Chemical  Company  Inc 
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Celanese  Corporation  | 

CIBA-GEIGY  Corporation 

Cities  Service  Company 

Commonwealth  Oil  Refining  Company 

CONOCO  Inc. 

CPC  International  Inc. 

Diamond  Cry  stal  Salt  Company 

Diamond  Shamrock  Corporation 

Dow  Chemical  Company 

Dow  Coming  Corporation 

E  I  Du  Pont  De  .Nemours  &  Company 

Eastman  Kodak  Company  i 

El  Paso  Products  Company  ' 

Ethyl  Corporation 

Exxon  Corporation 

Firestone  Tire  *  Rubber  Company 

FNJC  Corporation  , 

Freeport  Minerals  Company 

C.-VF  Corporation  ' 

General  Tire  *  Rubber  Company 

Georgia-Pacific  Corporation 

Getty  Chemical  Company 

Goodyear  Tire  &  Rubber  Company 

Great  Lakes  Chemical  Corporation 

Greyhound  Corporation 

Gulf  Oil  Corporation 

Hdlcon  International  Inc. 

Henkel  Corporation  | 

Hercules  Incorporated  | 

ICI  Americas  Inc. 

International  Minerals  &  Chemicals 

Corporation  (partial) 
Inter  .North  Inc. 

Kaiser  Aluminum  &  Chemical  Corporation 
Kerr-McGee  Corporation 
Koppers  Company  Inc. 
Kraft  Inc. 

Lever  Brothers  Company  i    • 

Lubrizol  Corporation 
Mdllinckrodt  Inc. 
Minnesota  Mining  h  Manufacturing 

Company 
Mobay  Chemical  Corporation 
Mobil  Oil  Corporation 
Monsanto  Company 
Morton  Norwich  Products  Inc.  (partial) 
Nalco  Chemical  Company 
National  Distillers  4  Chemical  Corporation 
NIPRO  Inc.  I 

NL  Industries  Inc. 

Occidental  Petroleum  Corporation  (partial) 
Oiin  Corporation 
Pennwalt  Corporation 
Pfizer  Inc. 

Phillips  Petroleum  Company 
PPG  Industries  Inc. 
PQ  Corporation 
Procter  &  Gamble  Company 
Reilly  Tar  S  Chemical  Corporation; 
Rohm  and  Haas  Company  I 

Shell  Oil  Company  I 

Sherex  Chemical  Company  Inc. 
Soltex  Polymer  Corporation 
Standard  Oil  Company  (Indiana] 
Standard  Oil  Company  (Ohio) 
Standard  Oil  Company  of  California 
Stauffer  Chemical  Company 
SunOlin  Chemical  Company 
Tenneco  Inc.  . 

Texaco  Inc.  1 

Texasgulf  Inc.  I 

Thiokol  Corporation 
Union  Carbide  Corporation 
Uniroyal  Inc. 
United  States  Borax  &  Chemical 

Corporation 


United  States  Steel  Corporation  (partial) 
Upjohn  Company  (partial) 
Velsicol  Chemical  Corporation 
Vertac  Inc.  (partial) 
Virginia  Chemicals  Inc. 
Vulcan  Materials  Company 
W.  R.  Grace  &  Company 
Westvaco  Corporation 
Weyerhaeuser  Company 
Witco  Chemical  Corporation 
Fertilizer  Institute 
Beker  Industries  Corporation 
Borden  Inc.  (partial) 
C  F  Industries  Inc. 
Coastal  Corporation  (Wycon  Chemical 

Company) 
Cominco  America  Inc. 
Estech  General  Chemicals  Corporation 
Farmland  Industries  Inc. 
First  Mississippi  Corporation 
Gardinier  Big  River  Inc. 
Green  Valley  Chemical  Company 
Hawkeye  Chemical  Company 
International  Minerals  &  Chemical 

Corporation  (partial) 
J.  R.  Simplot  Company 
Mississippi  Chemical  Corporation 
Occidental  Petroleum  Corporation  (partial) 
Reichhold  Chemicals  Inc. 
Terra  Chemicals  International  Inc. 
Tyler  Corporation  (Atlas  Powder 

Company) 
Union  Oil  Company  of  California 
United  States  Steel  Corporation  (partial) 
Vertac  Inc.  (partial) 
The  Williams  Companies 
Pharmaceutical  Manufacturers  Association 
Abbott  Laboratories 
American  Home  Products  Corporation 

(partial) 
Eli  Lilly  &  Company 
Hoffmann-La  Roche  Inc. 
Johnson  &  Johnson 
Merck  &  Company  Inc. 
Miles  Laboratories  Inc. 
Richardson  Merrell  Inc. 
Squibb  Corporation 
Upjohn  Company  (partial) 
Warner-Lambert  Company 

SIC  29— Petroleum  and  Coal  Products 

American  Petroleum  Institute 
Agway  Inc. 

American  Petrofina  Inc. 
Asamera  Oil  (US)  Inc. 
Ashland  Oil  Inc. 
Atlantic  Richfield  Company 
Beacon  Oil  Company 
Champlin  Petroleum  Company 
Charter  International  Oil  Company 
Cities  Services  Company 
Clark  Oil  &  Refining  Corporation 
Coastal  Corporation 
Commonwealth  Oil  Refining  Company 
CONOCO  Inc. 

Crown  Central  Petroleum  Corporation 
Crystal  Oil  Company 
Diamond  Shamrock  Corporation 
Dorchester  Gas  Corporation 
Earth  Resources  Company 
Energy  Cooperative  Inc. 
Exxon  Corporation 
Farmers  Union  Central  Exchange  Inc. 
Farmland  Industries  Inc. 
Fletcher  Oil  &  Refining  Company 
Getty  Refining  &  Marketing  Company 
(partial) 


Gulf  Oil  Corporation 

Holly  Corporation 

Hunt  Oil  Company 

Husky  Oil  Company 

Indiana  Farm  Bureau  Cooperative 

Association 
Kerr-McGee  Corporation 
Koch  Industries  Inc. 
Little  America  Refining  Company 
Marathon  Oil  Company 
Mobil  Oil  Corporation 
Murphy  Oil  Corporation 
National  Cooperative  Refinery  Association 
OKC  Corporation 
Pacific  Resources  Inc. 
Pennzoil  Company 
Phillips  Petroleum  Company 
Placid  Refining  Company 
Powerine  Oil  Company 
Quaker  State  Oil  Refining  Corporation 
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Rock  Island  Refining  Corporation 

Shell  Oil  Company 

Southern  Union  Company 

Southland  Oil  Company 

Standard  Oil  Company  (Indiana) 

Standard  Oil  Company  (Ohio) 

Standard  Oil  Company  of  Califomii 

Sun  Company  Inc.  \ 

Tenneco  Inc.  v. 

Tesoro  Petroleum  Corporation 

Texaco  Inc. 

Texas  Eastern  Transmission  Corporation 

Time  Oil  Company 

Tosco  Corporation 

Total  Petroleum  Inc. 

Union  Oil  Company  of  California 

USA  Petroleum  Corporation 

Vickers  Petroleum  Corporation 

Winston  Refining  Company 

Witco  Chemical  Corporation 
Chemical  Manufacturers  Association 

GAF  Corporation 

Great  Lakes  Carbon  Corporation 

Koppers  Company  Inc. 

Uniroyal  Inc. 
Glass— Pressed  and  Blown  [Battelle  Institute) 

Owens-Coming  Fiberglas  Corporation 

S/C  JO— Rubber  and  Miscellaneous  Plastic 

Products 

Chemical  Manufacturers  Association 

American  Cyanamid  Company 

Dart  Industries  Inc. 

Ethyl  Corporation 

Exxon  Corporation 

Minnesota  Mining  &  Manufacturing 
Company 

Union  Carbide  Corporation 

W.  R.  Grace  &  Company 
Rubber  Manufacturers  Association 

Armstrong  Rubber  Company 

B,  F.  Goodrich  Company 

Cooper  Tire  &  Rubber  Company 

Dayco  Corporation 

Dunlop  Tire  &  Rubber  Corportation 

Firestone  Tire  &  Rubber  Company 

Gates  Rubber  Company 

General  Tire  A  Rubber  Company 

Goodyear  Tire  &  Rubber  Company   ' 

Owens-Illinois  Inc. 

Uniroyal  Inc. 

S/CJ2— Stone.  Clay  and  Glass  products 

*Brick  Institute  of  America 
Belden  Brick  Company 
Bickerstaff  Clay  Products  Company  Inc. 
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Boren  Clay  Products  Company 

Delta  Brick  &  Tile  Company 

General  Dynamics  Corporation  (partial) 

General  Shale  Products  Corporation 

Glen-Gery  Corporation 

Justin  Industries  Inc. 

Chemical  Manufacturers  Association 

Englehard  Minerals  &  Chemicals 
Corporation 

GAF  Corporation 

Minnesota  Mining  &  Manufacturing 
Company 

Vulcan  Materials  Company  (partial) 
•Expanded  Shale  Clay  and  Slate  Institute 

Lehigh  Portland  Cement  Company  (partial) 

Solite  Corporation 

Texas  Industries  Inc.  (partial) 

Vulcan  Materials  Company  (partial) 
Glass— Flat  (Eugene  L.  Stewart) 

AFG  Industries  Inc. 

Combustion  Engineering  Inc. 

Ford  Motor  Company 

Guardian  Industries  Corporation 

Libbey-Owens-Ford  Company 

PPG  Industries  Inc. 
Glass  Packaging  Institute 

Adolph  Coors  Company 

Anchor  Hocking  Corporation  (partial) 

Ball  Corporation 

Brockway  Glass  Company  Inc. 

Dart  Industries  Inc. 

Dorsey  Corporation 

Gallo  Glass  Company 

Glenshaw  Glass  Company  Inc. 

Indian  Head  Inc. 

Kerr  Glass  Manufacturing  Corporation 

Kraft  Inc. 

Latchford  Glass  Company 

Liberty  Glass  Company 

Midland  Glass  Company  Inc. 

National  Bottle  Manufacturing  Company 

National  Can  Corporation 

Norton  Simon  Inc. 

Owens-Illinois  Inc.  (partial] 

Wheaton  Industries 
•Glass— Pressed  S  Blown  (Battelle  Institute] 

Anchor  Hocking  Corporation  (partial) 

Certainteed  Corporation 

Corning  Glass  Works  (partial) 

Owens-Corning  Fiberglas  Corporation 

Owens-Illinois  Inc.  (partial) 
Gypsum  Association 

Domtar  Industries  Inc.  (partial] 

Flintkote  Company  (partial) 

Georgia-Pacific  Corporation 

Jim  Walter  Corporation  (partial) 

National  Gypsum  Company  (partial) 

Pacific  Coast  Building  Products  Company 
(partial) 

United  States  Gypsum  Company  (partial) 
'National  Lime  Association 

Ash  Grove  Cement  Company  (partial) 

Bethlehem  Steel  Corporation  (partial) 

Domtar  Industries  Inc.  (partial] 

Dravo  Corporation 

Edw.  C.  Levy  Company 

Flintkote  Company  (partial] 

General  Dynamics  Corporation  (partial) 

J.  E.  Baker  Company  (partial) 

Martin  Marietta  Corporation  (partial) 

National  Gypsum  Company  (partial) 

Pfizer  Inc.  (partial) 

Round  Rock  Lime  Company 

St.  Clair  Lime  Company 

United  States  Gypsum  Company  (partial] 


Warner  Company 

Woodville  Lime  &  Chemical  Company 
'Portland  Cement  Association 
Alpha  Portland  Cement  Company 
Amcord  Inc. 

Arkansas  Louisiana  Gas  Company 
Ash  Grove  Cement  Company  (partial) 
California  Portland  Cement  Company 
Capitol  Aggregates  Inc. 
Centex  Corporation 
Citadel  Cement  Corporation 
Coplay  Cement  Manufacturing  Company 
Crane  Company 

Cyprus  Hawaiian  Cement  Company 
Dundee  Cement  Company 
Filtrol  Corporation 
Flintkote  Company  (partial) 
Florida  Mining  &  Materials  Corporation 
General  Portland  Cement  Company 
Giant  Portland  &  Masonry  Cement 

Company 
Gifford-Hill  &  Company  Inc. 
Gulf  &  Western  Industries  Inc.  (partial) 
Ideal  Basic  Industries  Inc. 
Independent  Cement  Corporation 
Kaiser  Cement  &  Gypsum  Corporation 
Keystone  Portland  Cement  Company 
Lehigh  Portland  Cement  Company  (partial) 
Lone  Star  Industries  Inc. 
Louisville  Cement  Company 
Martin  Marietta  Corporation  (partial) 
McDonough  Company 
Missouri  Portland  Cement  Company 
Monarch  Cement  Company 
Monolith  Portland  Cement  Company 
National  Cement  Company 
National  Gypsum  Company  (partial) 
Newmont  Mining  Corporation 
Northwestern  St.  Portland  Cement 

Company 
OKC  Corporation 
Oregon  Portland  Cement  Company 
Penn-Dixie  Industries  Inc. 
Rinker  Portland  Cement  Corporation 
River  Cement  Company 
San  Antonio  Portland  Cement  Company 
South  Dakota  Cement  Company 
SouthdowTi  Inc. 
Texas  Industries  Inc.  (partial) 
United  States  Steel  Corporation 
Whitehall  Cement  Manufacturing  Company 
•Refractories  Institute 
Allied  Chemical  Corporation 
Babcock  &  Wilcox  Company 
Combustion  Engineering  Inc.  (partial) 
Corning  Glas8_Works  (partial) 
Dresser  Industries  Inc.  (partial] 
Ferro  Corporation  (partial) 
General  Refractories  Company  (partial) 
Interpace  Corporation  (partial) 
J.  E.  Baker  Company  (partial) 
Kaiser  Aluminum  &  Chemical  Corporation 
Kennecott  Copper  Corporation 
Martin  Marietta  Corporation  (partial) 
Norton  Company  (partial) 
Pfizer  Inc.  (partial) 

United  States  Gypsum  Company  (partial] 
*Tile  Council  of  America 
National  Gypsum  Company  (partial] 

SIC  33 — Primary  Metal  Industries 

Aluminum  Association 
Alcan  Aluminum  Corporation 
Alumax  Inc. 

Aluminum  Company  of  American 
American  Can  Company 


Atlantic  Richfield  Company  (partial) 

Cabot  Corporation 

Consolidated  Aluminum  Corporation 

Ethyl  Corporation 

Kaiser  Aluminum  &  Chemical  Corporation 

Martin  Marietta  Corporation 

National  Steel  Corporation  (partial) 

Noranda  Aluminum  Inc. 

Pechiney  Ugine  Kuhlmann  Corporation 
(partial) 

Revere  Copper  and  Brass  Inc.  (partial) 

Reynolds  Metals  Company 

Southwire  Company 
'American  Die  Casting  Institute 

Hayes-Albion  Corporation  (partial) 
American  Foundrymen's  Society 

American  Cast  Iron  Pipe  Company 

Clow  Corporation 

Dayton  Malleable  Inc. 

Grede  Foundries  Inc. 

Hayes-Albion  Corporation  (partial) 

Jim  Walter  Corporation  (partial) 

Mead  Corporation 

Teledyne  Inc.  (partial] 
American  Iron  &  Steel  Institute 

A.  Finkl  &  Sons  Company 

Allegheny  Ludlum  Industries  Inc. 

Armco  Inc. 

Athlone  Industries  Inc. 

Atlantic  Steel  Company 

Babcock  &  Wilcox  Company 

Bethlehem  Steel  Corporation 

Cargill  Inc. 

Carpenter  Technology  Corporation 

Colt  Industries  Inc. 

Crane  Company 

Cyclops  Corporation 

Eastmet  Corporation 

Envirodyne  Industries  Inc. 

Florida  Steel  Corporation 

Ford  Motor  Company 

Inland  Steel  Company 

Interlake  Inc.  (partial] 

Kaiser  Steel  Corporation 

Keystone  Consolidated  Industries  Inc. 

Korf  Industries  Inc. 

Laclede  Steel  Company 

LTV  Corporation 

Lukens  Steel  Corporation 

McLouth  Steel  Corporation 

National  Steel  Corporation  (partial) 

Northwest  Industries  Inc.  (partial) 

Northwest  Steel  Rolling  Mills  Inc. 

Northwestern  Steel  &  Wire  Company 

Penn-Dixie  Steel  Corporation 

Phoenix  Steel  Corporation 

Repubhc  Steel  Corporation 

Sharon  Steel  Corporation 

Shenango  Inc. 

Struct\u°al  Metals  Inc. 

Teledyne  Inc.  (partial) 

Timken  Company 

United  States  Steel  Corporation 

Washington  Steel  Corporation 

Wheeling  Pittsburgh  Steel  Corporation 
'American  Mining  Congress 

Amax  Inc. 

Asarco  Inc. 

Atlantic  Richfield  Company  (partial] 

Inspiration  Consol  Copper  Company 

Kennecott  Copper  Corporation  (partial) 

Louisiana  Land  &  Elxploration  Company 
(partial) 

Newmont  Mining  Corporation  (partial) 

Phelps  Dodge  Corporation  (partial) 

St.  Joe  Minerals  Corporation 
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Cherr.xa!  Manufacturers  Association 

AKied  Chemical  Corporation 

Great  Lakes  Carbon  Corporation 
Construction  Industry  Manufacturers 
Association  | 

Caterpillar  Tractor  Company 

Tenneco  Ina 
■Copper  S  Brass  Fabrtcators  Council 

Atlantic  Richfield  Company  (partial)  -- 

Century  Brass  Products  Inc. 

Kennecott  Copper  Corporation  (partial) 

Louisiana  Land  &  Exploration  Company 
(partial) 

National  Distillers  *  Chemical  Corporation 

Olin  Corporation 

Phelps  Dodge  Corporation  (partial) 

Revere  Copper  *  Brass  Inc.  (partial) 
'Ferroalloys  .Vssocia'un 

Chromium  Mining  St  Smelting  Corporation 

Duw  Chemical  Company 

Hanna  Mining  Company — Silicon  Division* 

Hanna  Nickel  Smelting  Company 

Interlake  Inc.  fpartiail 

Interndtionai  Minerals  k  Chemical 
Corporation 

Newm.ont  Mining  Corporation  (partial) 

Ohio  Ferroalloys  ^ 

Roane  Electric  Furnace  Company 

Satralloy  Inc. 

SKW  Alloys 

Union  Carbide  Corpora ti-.n 

S:c  34 — Fabricated  Metal  Products 

Aluminum  Association 

Aluminum  Company  of  America 

Kaiser  Aluminum  k  Chemical  Corporation 

Martin  Marietta  Corporation 

Reynolds  Metals  Company 
'American  Boiler  Manufacturers  Association 

Babcock  k  VViIcok  Company 

Combustion  Engineering  Inc. 
Can  Manufacturers  Institute 

American  Can  Company 

Continental  Group  Lnc. 

Crown  Cork  *  Seal  Company  Inc. 

foseph  Schlitz  Brewing  Company 

National  Can  Corporation 
Chemical  Manufacturers  Association 

Olin  Corporation 

Remington  Arms  Company  Inc. 
'Forging  Industry  Association 

Ampco-Pittsburgh  Corporation 

Cameron  Iron  Works  Inc. 

Cameron  Tool  *  Supply  Company 

Canton  Drop  Forging  k  Manufacturing 
Company 

Gulf  Coast  Machine  *  Supply  Company 

Litton  Industrial  Products  Inc. 

Park-Ohio  Industries  Inc. 

TRW  Inc. 

Sic  J5— Machinery,  Except  Electrical 

Air  Conditioning  &  Refrigeration  Institute 
IC  Industries  , 

Trane  Company  ' 

'Computer  *  Business  Equipm.enl 
Manufacturers  .Assocsa'i  in 
Control  Data  Corporation 
Digital  Equipment  Corporation 
International  Business  Machines 

Corporation  i 

Sperry  Rand  Corporation 
TRW  Inc.  ' 

Xerox  Corporation 
Construction  Industry  Manufacturers 
Association 


Bucyrus-Erie  Company 
Caterpillar  Tractor  Company 
Clark  Equipment  Company 
Cummins  Engine  Company  Inc. 
FMC  Corporation 
Ford  Motor  Company 
Harnischfeger  Corporation 
IngersoU-Rand  Company 
Tenneco  Inc. 

"^ic  56— Electric,  Electronic  Equipment 
Chemical  Manufacturers  Association 
/  Great  Lakes  Carbon  Corporation 

Minnesota  Mining  &  Manufacturing 
Company 
National  Electrical  Manufacturers 
Association 

Airco  Inc. 

Allied  Chemical  Corporation 

Emerson  Electric  Company 

Harvey  Hubbell  Inc. 

Johnson  Controls  Inc. 

McGraw-Edison  Company 

Reliance  Electric  Company 

Square  D  Company 

Union  Carbide  Corporation 

Sic  37 — Transportation  Equipment 
'Aerospace  Industries  Association  of 
America 

Boeing  Company 

General  Dynamics  Corporation  (partial] 

Grumman  Corporation 

Hughes  Aircraft  Corporation 

Lockheed  Corporation 

Martin  Marietta  Corporation 

McDonnell  Douglas  Corporation 

Northrop  Corporation 

Textron  Inc.  (partial) 

Thiokol  Corporation 

TRW  Inc. 

Vought  Corporation 
Chemical  Manufacturers  Association 

Hercules  Inc. 

Tenneco  Inc. 
Motor  Vehicle  Manufacturers  Association  - 

American  Motors  Corporation 

Chrysler  Corporation 

Ford  Motor  Company  (Sic  Code  33, 
Recovered  Materials) 

General  Motors  Corporation  (Sic  Code  30, 
33,  Recovered  Materials) 

Sic  J5— Instruments  and  Related  Products 
Chemical  Manufacturers  Association 

Eastman  Kodak  Company 

GAP  Corporation 

Minnesota  Mining  &  Manufacturing 
Company 
Pharmaceutical  Manufacturers  Association 

Johnson  &  Johnson 

Warner-Lambert  Company 

(FR  Doc.  80-23482  Filed  8-4-80:  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Office  of  the  Secretary  I 

45  CFR  Parts  1210,  121p,  121q.  and 
121r  I 

Instructional  Media  for  ttie 
Handicapped 

agency:  Department  of  Education. 
action:  Final  regulations. 


summary:  The  Secretary  of  Education 
issues  regulations  governing  grants 
under  the  Instructional  Media  for  the 
Flandicapped  Program  authorized  by 
Part  F  of  the  Education  for  the 
Handicapped  Act.  as  amended.  These 
regulations  govern  grants  that  promote 
the  educational  advancement  of 
handicapped  persons  through  the  use  of 
educational  media 

EFFECTIVE  DATE;  These  final  regulations 
yre  expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress. 
Regulations  are  transmitted  to  Congress 
several  days  before  they  are  published 
in  the  Federal  Register.  The  effective 
date  is  changed  by  statute  if  Congress 
takes  certain  adjournments.  If  you  wani 
to  know  the  effective  date  of  these 
regulations  call  or  write  the  contact 
person  named  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malcolm  I,  Norwood.  Department  of 
Education,  400  Maryland  Avenue  S.W.. 
(Room  4821  Donohoe  Building) 
Washington.  D.C.  20202.  Telephone  (202) 
4:'2-4640. 

SUPPLEMENTARY  INFORMATION:  The 
Commissioner  of  Education  published  in 
the  Federal  Register  on  December  18. 
1979  (44  FR  75024-75026)  a  notice  of 
proposed  rulemaking  [\PRM]  for  this 
program.  Interested  persons  were  given 
45  days  to  comment  on  the  proposed 
rules.  During  the  comment  period,  four 
persons  submitted  written  comments. 
The  paragraphs  that  follow  summarize 
those  comments  and  the  Secretary's 
responses  to  them. 

As  a  result  of  a  change  in  format  there 
have  been  changes  in  the  numbering  of 
sections.  Thus,  changes  that  result  from 
public  comiment  have  section  numbers 
and  titles  that  correspond  to  those  in  the 
final  regulations.  The  affected  section 
numbers  of  the  NPRM  appear  in 
parentheses. 

De^imnons.  (proposed  §  121i.3) 

Comn^ent.  Two  commenters  suggested 
that  the  definition  of  "media"  be 
amended  to  include  print  materials. 

Response.  A  change  has  been  made. 
Print  materials  have  always  been 
considered  to  be  a  part  of  multi-media 
packages  that  have  been  developed 


under  program  activities.  The  definition 
has  been  amended  to  clarify  that  pririted 
materials  may  be  considered  "media"  if 
they  are  used  in  combination  with  films 
filmstrips,  photographs  and  slides, 
transparencies,  audio  and  video  copy  or 
discs,  and  similar  materials. 

§  1210.50    Limitations  on  use.  (proposed 
§  121i.l3) 

Comment.  Two  commenters  said  thai 
the  restriction  on  theatrical  films  that 
limits  the  circulation  to  deaf  person  be 
eliminated. 

Response.  No  change  has  been  made. 
Since  these  films  have  commercial 
value,  agreements  to  acquire  them  can 
be  consummated  only  if  the  private 
companies  that  own  them  can  be 
assured  that  the  captioned  versions  will 
be  shown  only  to  deaf  or  predominantly 
deaf  audiences  and  thus  have  no 
substantial  impact  on  the  ordinary 
commercial  market.  Without  such 
assurances  the  owners  prohibit  any  use 
of  the  films  whatsoever.  Therefore,  this 
restriction  is  necessary  to  allow  for  a 
viable  program  of  cationed  theatrical 
films. 
Restructuring  the  regulations 

In  comparing  the  final  regulations 
with  the  NPRM,  the  reader  will  notice 
changes  in  format.  These  changes  result 
from  the  Secretary's  concern  that  the 
format  of  the  regulations  be  easy  to 
understand  and  follow. 

In  the  NPRM  the  provisions  governing 
individual  programs  under  the 
Instructional  Media  for  the 
Handicapped  program  authorized  by 
Part  F  of  the  Education  for  the 
Handicapped  Act,  as  amended,  were 
contained  in  subparts  within  Part  121i. 
The  final  regulations  (1)  abandon  Part 
121i  and  (2)  adopt  a  simplified 
organizational  structure  in  which  each 
program  is  included  in  a  separate  part  of 
the  Code  of  Federal  Regulations  in  45 
CFR  Part  121o  through  121r.  Thus,  for 
example,  the  Captioned  Films  Loan 
Service  for  the  Deaf  Program  is  now 
located  in  Part  121o.  This  use  of 
separate  selfcontained  regulations  for 
individual  programs  is  designed  to 
highlight  individual  program  regulations 
so  as  to  increase  their  accessibility  to 
readers.  Moreover,  all  Education 
Department  regulations  are  now  being 
organized,  to  the  extent  feasible,  using  a 
uniform  approach  to  assist  readers  who 
use  many  different  regulations. 

Application  Criteria 

Project  application  criteria  in  Part 
121q.32  was  formerly  §  121i.32  of  the 
Notice  of  Proposed  Rulemaking.  These 
application  criteria  will  apply  during  the 
1980  fiscal  year. 


For  fiscal  year  1981  and  succeeding 
years,  new  selection  criteria  conforming 
more  closely  to  the  Education  Division 
General  Administrative  Regulations 
(EDGAR)  have  been  proposed.  These 
proposed  selection  criteria  may  be 
found  in  the  proposed  rule  section  of 
this  issue  of  the  Federal  Register.    ^ 

Parts  1210  though  121r  are  subject  to 
certain  provisions  of  the  Education 
Division  General  Administrative 
Regulations  (EDGAR)  45  CFR  Parts  100a 
and  100c.  EDGAR  was  published  as 
final  regulations  in  the  Federal  Register 
on  April  3.  1980  (45  FR  22494-22631] 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 

authority  has  been  placed  in 
parentheses  on  the  line  following  the 
text  of  each  provision 

Dated:  July  31. 1980. 
Shirley  M.  Hufstedler, 

Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.446.  Instructional  Media 
Services  for  the  Handicapped.  Part  I  of  OMB 
Circular  A-95  does  not  apply) 

Title  45  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Part  121i  is  removed. 

2.  A  new  Part  121o  is  added  to  read  as 
follows: 

PART  1210— CAPTIONED  FILMS  LOAN 
SERVICE  FOR  THE  DEAF  PROGRAM 

Subpart  A— General 

Sec. 

1210.1  Captioned  films  loan  service  for  the 
deaf  program. 

1210.2  Who  is  eligible  to  apply  under  the 
captioned  films  loan  service  for  the  deaf 
program? 

1210.3  What  regulations  apply  to  the 
captioned  films  loan  service  for  the  deaf 
program? 

1210.4  What  definitions  apply  to  the 
captioned  films  loan  service  for  the  deaf 
program? 

Subpart  8  (Reserved! 

Subpart  0— How  Does  One  Apply  Under 
This  Program? 

1^10.30    How  does  one  apply  for  the  use  of 
loan  services? 

Subpart  D  1  Reserved  1 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  Borrower? 

1210.50    What  are  the  limitations  on  the  use 
of  loan  services? 
Authority:  Sees.  651-652  of  Part  F  of  the 
Education  of  the  Handicapped  Act,  Pub.  L. 
91-230,  as  amended  by  Pub.  L.  93-380,  84  Stat. 
186  (20  U.S.C.  1451-1452) 
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Subpart  A— General 

§  1210.1     Captioned  films  loan  service  for 
the  deaf  program. 

The  Captioned  Films  Loan  Service  for 
the  Deaf  Program  promotes  the  general 
welfare  of  deaf  persons  by — 

(a)  Bringing  to  deaf  persons 
understanding  and  appreciation  of  those 
films  that  play  an  important  part  in  the 
general  and  cultural  advancement  of 
hearing  persons; 

(b)  Providing  enriched  educational 
and  cultural  experiences  through  which 
deaf  persons  can  be  brought  into  better 
touch  with  the  realities  of  their 
environment;  and 

(c)  Providing  a  wholesome  and 
rewarding  experience  that  deaf  persons 
may  share  together. 

(20  U.S.C.  1451) 

§  1210.2    Who  is  eligible  to  apply  under  the 
captioned  fil.Tis  loan  service  tor  the  deaf 
program? 

The  following  are  eligible  to  apply  to 
borrow  captioned  films; 

(a)  Deaf  persons. 

(b)  Parents  of  deaf  persons. 

(c)  Other  persons  directly  involved  in 
activities  promoting  the  advancement  of 
deaf  persons  in  the  United  States. 

(20  U.S.C.  1452(a)) 

§  1210.3  What  regulations  apply  to  the 
captioned  films  loan  service  for  the  deaf 
program? 

The  following  regulations  apply  to  the 
Captioned  Films  Loan  Service  for  the 
Deaf  Program: 

(a)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100c  (General). 

(b)  The  regulations  in  this  Part  121o. 

(20  U.S.C.  1451-1453) 

§  1210.4     What  definitions  apply  to  the 
captioned  films  loan  service  for  the  deaf 
program? 

(a)  Definitions  in  EDGAR.  The 
following  term  used  in  these  regulations 
are  defined  in  45  CFR  Part  100c: 
Nonprofit 

(b)  Specific  program  definitions. 
"Act"  means  the  Education  of  the 
Handicapped  Act  (Title  VI  of  Pub.  L  91- 
230  as  amended). 

"Borrower"  means  a  user  of  loan 
service  media. 

"Deaf  person"  means  a  person  whose 
hearing  is  so  severely  impaired  as  not  to 
be  correctable  to  a  functional  level  for 
the  ordinary  activities  of  living. 

"Educational  media"  means  those 
media  used  for  educational  purposes. 

"Films"  means  motion  pictures  and 
other  materials  similar  in  display  and 
function,  such  as  video  tapes  and  video 
discs. 


"Media"  means  filnis.  filmstrips, 
photographs  and  slides,  transparencies, 
audio  and  video  tapes,  audio  and  video 
discs,  and  similar  materials.  Printed 
materials  may  also  be  included  if  in 
combination  with  one  or  more  of  the 
preceding. 

"Nonprofit  purposes"  means  that  the 
exhibition  of  media  may  not  result  in 
monetary  gain  or  other  tangible 
economic  benefit  to  the  borrower. 

"Theatrical  films"  means  films 
produced  for  showing  in  a  commercial 
setting  as  entertainment  and  not  those 
primarily  developed  for  use  in  a  formal 
program  of  instruction. 

(20  U.S.C.  1451, 1452) 

Subpart  B  (Reserved) 

Subpart  C— How  Does  One  Apply 
Under  Ttiis  Program? 

§1210.30     How  does  one  apply  for  the  use 
of  the  loan  service? 

Eligible  parties  should  contact  the 
Division  of  Media  Services  of  the  Office 
of  Special  Education  and  Rehabilitative 
Services  for  information  regarding  an 
application  for  borrowing  captioned 
films. 

(20  U.S.C.  1452) 
Subpart  D  |  Reserved] 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Borrower? 

§  1210.50     What  are  the  limitations  on  use 
of  the  loan  service? 

(a)  A  borrower  shall  use  the  captioned 
films  for  nonprofit  purposes  only. 

(b)(1)  A  borrower  shall  ensure  that  no 
fee  is  charged  to  anyone  for  using  the 
films. 

(2)  However,  a  borrower  may  collect 
funds  for — 

(i)  The  payment  of  resonable  rent  for 
the  use  of  equipment; 

(ii)  The  payment  of  reasonable  costs 
for  a  meeting  place  for  the  showing  of  a 
film;  and 

(iii)  The  payment  of  reasonable  fees  to 
a  projectionist. 

(c)  In  accordance  with  agreements 
with  producers  and  distributors,  a 
borrower  shall  show  theatrical  films  to 
deaf  persons  only.  However,  this  does 
not  exclude  the  attendance  of  teachers 
of  the  deaf,  interpreters,  parents,  and 
occasional  guests  as  long  as  the 
audience  is  composed  predominantly  of 
deaf  persons. 

(20  U.S.C.  1452  (a),  (b)(1)) 

2.  A  new  PaEl  121p  is  added  to  read  as 
follows: 


PART  121p— EDUCATIONAL  MEDIA 
LOAN  SERVICE  FOR  THE 
HANDICAPPED  PROGRAM 

Subpart  A— General 

Set 

121p.l     Educational  media  loan  service  for 

the  handicapped  program. 
121p.2    Who  is  eligible  to  apply  under  the 

educational  media  loan  service  for  the 

handicapped  program? 
121p.3    What  regulations  apply  to  the 

educational  media-ioan  service  for  the 

handicapped  frt'ogram? 
121p.4     What  definitions  apply  to  the 

educational  media  loan  service  for  the 

handicapped  program? 

Subpart  B  (Reserved) 

Subpart  C — How  Does  One  Apply  Under 
This  Program? 

I21p.30    How  does  one  apply  for  use  of  the 
loan  service? 

Subpart  D  (Reserved) 

Subpart  E— What  Conditions  Must  Be  Met 
By  A  Borrower? 

121p.50    What  are  the  limitations  on  the  use 
of  the  loan  service? 
Authority:  Sees.  651-652  of  Part  F  of  the 
Education  of  the  Handicapped  Act.  Pub.  L. 
91-230,  as  amended  by  Pub.  L  93-380.  84  Slat 
186  (20  use.  1451-1452) 

Subpart  A — General 

§  I2lp.l     Educational  media  loan  service 
for  the  handicapped  program. 

The  Educational  Media  Loan  Service 
for  the  Handicapped  Program  makes 
educational  media  available  in  the 
United  States  for  nonprofit  purposes  to 
handicapped  persons,  parents  of 
handicapped  persons,  and  other  persons 
directly  involved  in  activities  for  the 
advancement  of  handicapped  persons. 

(20  U.S.C.  1452(a)) 

§  121p.2     Who  is  eligible  to  appy  under  the 
educational  media  loan  sfvice  for  tt»e 
handicapped  program? 

The  following  are  eligible  to  apply  to 
borrow  educational  media: 

(a)  Handicapped  persons, 

(b)  Parents  of  handicapped  persons. 

(c)  Other  persons  directly  involved  in 
activities  for  the  advancement  of 
handicapped  persons  in  the  United 
States. 

t^  U.S.C.  1452(a)) 

§121p3     What  regulattons  apply  to  the 
educational  media  loan  service  tor  th« 
handicapped  program? 

The  following  regulations  apply  to  the 
Educational  Media  Loan  Service  for  the 
Handicapped  Program: 

(a)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100c  (General). 

(b)  The  regulations  in  this  Part  121p. 


\.> 
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(20  U  S.C.  1451-1453)  I 

§  121p.4    What  deflnitloni  apply  to  the 
educational  media  loan  service  for  the 
handicapped  progitim? 

(a)  Definitions  m  EDGAR.  The 
following  terms  used  in  these 
regulations  are  defined  in  45  CFR  Part 
100c: 

Nonprofit  j 

(b)  Specific  program  definitions. 
"Act"  means  the  Education  of  the 
Handicapped  Act  (Title  VI  of  Pub.  L.  91- 
230  as  amended). 

"Borrower"  means  a  user  of  loan 
service  media. 

"Educational  media"  means  those 
media  used  for  educational  purposes. 

"Films"  means  motion  pictures  and 
other  materials  similar  in  display  and 
function,  such  as  video  tapes  and  video 
discs. 

"Media"  means  films,  filmstrips, 
photographs  and  slides,  transparencies, 
audio  and  video  tapes,  audio  and  video 
discs,  and  similar  materials.  Printed 
materials  may  also  be  included  if  in 
combination  with  one  or  more  of  the 
preceding. 

"Nonprofit  purposes"  means  that  the 
exhibition  of  media  may  not  result  in 
monetary  gain  or  other  tangible 
economic  benefit  to  the  borrower. 

(20  L'.S.C.  145M452)  . 

Subpart  B  [Reserved] 

Subpart  C— How  Does  One  Apply 
Under  This  Program? 

§  121p.30    How  does  one  apply  for  the  use 
of  loan  services? 

Eligible  parties  should  contact  the 
Division  of  Media  Services  of  the  Office 
of  Special  Education  and  Rehabilitative 
Services  for  information  regarding  an 
application  for  borrowing  educational 
media. 

(20  U  S.C.  1452(a)) 

Subpart  D  [Reserved] 

Subpart  E— What  Conditions  Must  Be 
Met  By  A  Borrower? 

§  121p.50    What  are  the  limitations  on  the 
use  of  the  loan  service? 

(a)  A  borrower  shall  use  the 
educational  media  for  nonprofit 
purposes  only. 

(b)  A  borrower  shall  ensure  that  no 
fee  is  charged  to  anyone  for  using  the 
educational  media. 

(20  U.S.C.  14S2(a)) 

3.  A  new  Part  121q  is  added  to  read  as 

follows: 


PART  121q— EDUCATIONAL  MEDIA 
RESEARCH,  PRODUCTION, 
DISTRIBUTION,  AND  TRAINING 

Subpart  A— General 

Sec. 

121q.l    Educational  media  research, 

production,  distribution,  and  training 

program. 
121q.2    Who  is  eligible  to  apply  under  the 

educational  media  research,  production, 

distribution,  and  training  program? 
121q.3    What  regulations  apply  to  the 

educational  media  research,  production. 

distribution,  and  training  program? 
121q.4    What  definitions  apply  to  the 

educational  media  research,  production, 

distribution,  and  training  program? 

Subpart  B— What  Kinds  of  Projects  Does 
the  Department  of  Education  Assist  Under 
This  Program. 

121q.l0    Projects  funded  under  the 

educational  media  research,  production, 
distribution,  and  training  program. 

Subpart  C  [Reserved] 

Subpart  D — How  are  Grants  Made? 

121q.30    How  does  the  Secretary  establish 

priorities  annually? 
121q.31    How  does  the  Secretary  evaluate  an 

application? 
121q.32    What  selection  criteria  does  the 

Secretary  use? 

Subpart  E— What  Conditions  Must  be  Met 
by  a  Grantee? 

121q.40    Final  products. 

Authority:  Sees.  651-652  of  Part  F  of  the 
Education  of  the  Handicapped  Act,  Pub.  L 
91-230,  as  amended  by  Pub.  L.  93-380,  84  Stat. 
186  (20  U.S.C.  1451-1452) 

Subpart  A— General 

§  121q.1     Educational  media  research, 
production,  distribution,  and  training 
program. 

This  program  is  designed  to  promote 
the  educational  advancement  of 
handicapped  persons  by  providing 
assistance  for — 

(a)  Conducting  research  on  the  use  of 
educational  media  for  handicapped 
persons; 

(b)  Producing  and  distributing 
educational  media  for  the  use  of 
handicapped  persons,  their  parents, 
their  actual  or  potential  employers,  and 
other  persons  directly  involved  in  work 
for  the  advancement  of  handicapped 
persons:  and 

(c)  Training  persons  in  the  use  of 
educational  media  for  the  instruction  of 
handicapped  persons. 

(20  U.S.C.  1451(a)(2)) 

§  12lq.2    Who  is  eligible  to  apply  under  the 

educational  media  research  production, 
distribution,  and  training  program? 

Parties  eligible  for  grants  under  this 
subpart  are  nonprofit  pubHc  and  private 
agencies,  organizations,  and  institutions. 


(20  use.  1451,  1452)) 

§  I21q.3  What  regulations  apply  to  the 
educational  media  research,  production, 
distribution,  and  training  program? 

The  provisions  of  45  CFR  Parts  100a, 
100c,  and  this  Part  121q  apply  to  this 
program. 

(20  U.S.C.  1221e-3(a)(l) 

§  121q.4    What  definitions  apply  to  the 
educational  media  research,  production, 
distribution,  and  training  program? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  these 
regulations  are  defined  in  45  CFR  Part 
100c: 

Applicant 

Application 

Award 

Secretary 

Nonprofit 

Public 

(b)  Specific  program  definitions. 
"Act"  means  the  Education  of  the 
Handicapped  Act  (Title  VI  of  Pub.  L.  91- 
230  as  amended). 

"Distribution"  means  giving  physical 
access  to  media  and  related  materials 
and  attendant  equipment. 

"Educational  media"  means  those 
media  used  for  educational  purposes. 

"Films"  means  motion  pictures  and 
other  materials  similar  in  display  and 
function,  such  as  video  tapes  and  video 
discs. 

"Media"  means  films,  filmstrips, 
photographs  and  slides,  transparencies, 
audio  and  video  tapes,  audio  and  video 
discs,  and  similar  materials.  Printed 
materials  may  also  be  included  if  in 
combination  with  one  or  more  of  the 
preceding. 

"Media  technology"  means  the 
methods  and  processes  through  which 
media  are  provided  and  encompasses 
demonstration  of  the  use  of  modern 
communication  technology  in  improving 
the  general  welfare  of  handicapped 
persons. 

"Nonprofit  purposes"  means  that  the 
exhibition  of  media  may  not  result  in 
monetary  gain  or  other  tangible 
economic  benefit  to  the  borrower. 

"Production"  means  creating  or 
changing  media  materials. 

"Training"  means  activities  designed 
to  develop  facility  in  the  use  of  media 
materials  and  technology  and  in 
dissemination  and  marketing  practices. 

'  (20  U.S.C.  1451.  1452) 
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Subpart  B— What  Kinds  of  Projects 
Does  the  Department  of  Education 
Assist  Under  This  Program? 

§  121q.10    Projects  funded  under  the 
educational  media  research,  production, 
distribution,  and  training  program. 

Projects  that  may  be  supported 
include,  but  are  not  limited  to  the 
following: 

(a)  Research  in  the  use  of  educational 
and  training  films  and  other  educational 
media  for  handicapped  persons.  This 
may  include  research  to — 

(1)  Identify  the  full  range  of  special 
needs  of  handicapped  persons  related  to 
educational  media  and  media 
technology; 

(2)  Determine  the  need  for — 
(i)  Educational  media  training; 

(ii)  Media  information  systems;  and 
(iii)  Media  delivery  systems: 

(3)  Determine  the  extent  to  which  the 
needs  listed  in  paragraph  [a)(2)  of  this 
section  are  being  met;  and 

(4)  Develop  or  demonstrate  new  or 
improved  techniques  that  would 
contribute  to  the  advancement  and 
education  of  handicapped  persons 
through  the  use  of  educational  media  or 
technology  or  both. 

(b)  Creation  or  adaptation  of 
educational  media  for  use  by 
handicapped  persons,  their  parents, 
their  actual  or  potential  employers,  and 
other  persons  directly  involved  in 
activities  for  the  advancement  of 
handicapped  persons. 

(c)  Distribution  of  educational  media. 
This  may  include  the  development  of 
delivery  systems. 

(d)  Dissemination  of  information 
about  practices  found  effective  in  regard 
to  the  effective  use  of  educational  media 
and  technology. 

(e)  Training  of  persons  in  the  use  and 
dissemination  of  educational  media  for 
the  advancement  of  handicapped 
persons. 

(20  U.S.C.  1452(b)(5)) 

Subpart  C  [Reserved) 

Subpart  D— How  Are  Grants  Made? 

§  121q.30    How  does  the  Secretary 
establish  priorities  annually? 

(a)  The  Secretary  may  select  a  priority 
for  funding  from  among  those  activities 
listed  in  §  121q.l0  by  publishing  a  notice 
in  the  Federal  Register. 

(b)  The  Secretary  may  identify  a 
particular  handicapping  condition  or 
conditions  as  a  priority  for  assistance 
under  this  program  through  publication 
of  a  notice  in  the  Federal  Register. 

(20  U.S.C.  1451, 1452) 


§  121q.31     How  does  the  Secretary 
evaluate  an  application? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  121q.32.  The  extent  to  which  an 
applicant  addresses  a  priority  is 
considered  under  the  need  criterion  of 

I  121q. 32(f). 

(b)  The  Secretary  awards  up  to  100 
possible  points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses. 

(20  U.S.C.  1451) 

§  121q.32    Criteria  for  grants. 

(a)  In  evaluating  grant  applications 
under  this  subpart  for  fiscal  year  1980 
only,  the  Secretary  applies  the  following 
criteria.  The  Secretary  awards  up  to  100 
points  for  the  total  criteria.  The 
maximum  possible  score  for  each 
criterion  refiects  the  degree  of 
importance  that  the  Secretary  assigns  to 
that  criterion  and  is  indicated  separately 
at  the  end  of  each  full  criterion  as 
follows. 

(1)  Need,  (i)  The  need  for  the  proposed 
activity  with  respect  to  the 
handicapping  condition  served  or  to  be 
served  by  the  applicant; 

(ii)  The  potential  for  using  the  results 
in  other  projects  or  programs;  and 

(iii)  The  relevance  to  priority  areas  of 
concern  as  to  handicapping  conditions 
and  activities  listed  in  §  121q.lO  as 
periodically  determined  and  published 
by  the  Secretary.  (20  points) 

(2)  Personnel.  The  qualifications  and 
experience  of  personnel  designated  to 
carry  out  the  proposed  project.  (20 
points) 

(3)  Resources.  The  availability  of 
facilities  and  equipment  required  for  the 
proposed  project.  (10  points) 

(4)  Cost.  The  reasonableness  of 
estimated  costs  in  relation  to 
anticipated  results.  (15  points) 

(5)  Objectives  and  work  plan.  A 
sharply  defined,  clearly  stated  set  of 
objectives  whose  results  can  be 
measured  and  a  description  of  the 
activities  to  accomplish  the  objectives. 
(25  points) 

(6)  Evaluation.  The  provision  for 
evaluation  of  the  effectiveness  of  the 
project.  (5  points) 

(7)  Marketing  and  dissemination.  The 
provision  for  marketing  or  otherwise 
disseminating  the  results  of  the  project 
and  for  making  materials  and  techniques 
available  to  the  populations  for  whom 
the  project  would  be  useful.  (5  points) 

(b)  Each  time  the  Secretary  publishes 
a  Notice  of  closing  Date  for  grant 
applications,  the  Secretary  indicates — 

(1)  Which  of  the  activities  in  §  121q.lO 
are  to  be  priorities  for  grants;  and 


(2)  Whether  any  particular 
handicapping  condition  or  conditions 
are  to  be  prioriUes  for  grants. 

(20  U.S.C.  1451.  1452) 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee? 

§  121q.40    Final  products 

The  Secretary  may  require  any 
grantee  engaged  in  the  actual 
development  of  materials  to  submit  up 
to  one  original  and  two  copies  of  those 
materials. 

4.  A  new  Part  121r  is  added  to  read  as 
follows: 

PART  121r— CENTERS  FOR 
EDUCATIONAL  MEDIA  AND 
MATERIALS  FOR  THE  HANDICAPPED 
PROGRAM 

Subpart  A— General 

Sec 

121r.l     Centers  for  Educational  Media  and 

Materials  for  the  Handicapped  Program. 
121r.2    Who  is  eligible  to  enter  into  a 

contract  under  the  Centers  for 

Educational  Media  and  Materials  for  the 

Handicapped  program. 
121r.3    What  regulations  apply  to  contracts 

under  Centers  for  Educational  Media  and 

Materials  for  the  Handicapped  program? 
121r.4    What  definitions  apply  to  Centers  for 

Educational  Media  and  Materials  for  the 

Handicapped  program' 

Subpart  B— What  Kinds  of  ^^ojects  Does 
the  Department  of  Education  Assist  Under 
This  Program? 

121r.l0    What  categories  of  activities  may 
receive  support? 

Subpart  C    [Reserved) 

Subpart  D— How  Does  the  Secretary  Award 
a  Contract? 

121r.40    What  does  the  Secretary  consider 
before  entering  into  a  contract  under  this 
part? 

Authority:  Sec.  653  of  Pari  F  of  the 
Education  of  the  Handicapped  Act.  Pub.  L 
91-230.  as  amended  by  Pub.  L.  94-142:  84  Stat. 
187  (20  U.S.C.  1453) 

Subpart  A— General 

§  121r.1     Centers  for  educational  media 
and  materials  lor  the  handicapped 
program. 

The  Secretary  awards  contracts  to 
establish  and  operate  centers  for 
educational  media  and  materials  for 
handicapped  persons.  These  centers 
facilitate  the  use  of  new  technology  in 
educational  programs  for  handicapped 
persons. 

(20  U.S.C.  1453(a)) 
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§  121r.2  Who  ts  eligible  to  enter  into  a 
contract  under  the  centers  for  educational 
media  and  materials  tor  ttie  handicapped 
program? 

Parties  eligible  to  enter  into  a  contract 
under  this  program  are  institutions  of 
higher  education,  State  and  local 
educational  agencies,  or  other  nonprofit 

agencies. 

(20  use,  1453(a)) 


§  121r.3  What  regulations  apply  to 
contracts  for  centers  for  educational  media 
and  materials  for  the  handicapped 
program? 

The  following  regulations  apply  to 
contracts  under  this  program: 

(a)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Parts  100a  and  100c. 

(bj  The  regulations  in  this  Part  121r. 

(20  L'.S-C.  1451-1453) 


§  121r.4  What  definitions  apply  to  centers 
for  educational  media  and  materials  for  the 
handicapped  program? 

(a)  Definitions  m  EDGAR.  The- 
followiiig  terms  used  in  these 
regulations  are  defined  in  45  CFR  Part 
100c: 
Award 
Secretary 

Local  educational  agency 
State  educational  agency 
Nonprofit 

(b)  Specific  program  definitions. 
"Act"  means  the  Education  of  the 
Handicapped  Act  (Title  VI  of  Pub.  L.  91- 
230  as  amended). 

"Educational  media"  means  those 
media  used  for  educational  purposes. 

"Media  technology"  means  the 
methods  and  processes  through  which 
media  are  provided  and  encompasses 
demonstration  of  the  use  of  modem 
communication  technology  in  improving 
the  general  welfare  of  handicapped 
persons. 

(20  US.C.  1451,  1452)  ' 

Subpart  B— What  Kinds  of  Projects 
Does  the  Department  of  Education 
Assist  Under  This  Program? 


§  121r.10    What  categories  of  activities 
may  receive  support? 

The  Secretary  may  enter  into 
contracts  under  this  part  to  provide 
Federal  funds  to  facilitate  the  use  of 
educational  technology  through — 

(a)  The  design  of  instructional 
materials; 

(b)  The  development  of  instructional 
materials; 


(c)  The  adaptation  of  instructional 
materials;  or 

(d)  Other  activities  consistent  with  the 
purposes  of  this  part. 

(20  U.S.C.  1453(a)) 

Subpart  C  ?  Reserved 

Subpart  D — How  Does  the  Secretary 
Award  a  Contract? 


§12ir40     What  does  tne  Secretary 

consider  Before  entering  into  a  contract 
under  this  parf^ 

In  considering  proposals  to  enter  into 
contracts  under  this  part,  the  Secretary 
gives  preference  to  institutions  and 
agencies — 

(a)  That  have  demonstrated  the 
capabilities  necessary  for  the 
development  and  evaluation  of 
educational  media  for  handicapped 
persons;  and 

(b)  That  can  serve  the  educational 
technology  needs  of  the  Model  High 
School  for  Deaf  Persons  (established 
under  Pub.  L  89-664). 

(20  U.S.C.  1453) 

(FR  Doc.  80-23510  Filed  8-4-80;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Office  of  thie  Secretary 

45CFR  Part  121q 

Instructional  Media  tor  the 
Handicapped 

agency:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  of  Education 
issues  proposed  regulations  governing 
the  selection  criteria  under  the 
Instructional  Media  for  the 
Handicapped  f>rogram  authorized  by 
Part  F  of  the  Education  for  the 
Handicapped  Act,  as  amended.  These 
proposed  criteria  will  govern  grants  that 
promote  the  educational  advancement 
of  handicapped  persons  through  the  use 
of  media.  (20  U.S.C.  1451-1452). 
DATES:  All  comments  must  be  received 
on  or  before  October  6, 1980. 
ADDRESSES:  Any  comments  on  these 
proposed  selection  criteria  should  be 
addressed  to  Malcolm  J.  Norwood. 
Department  of  Education,  400  Maryland 
Avenue,  SW  (Room  4821.  Donohoe 
Building).  Washington.  DC.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malcolm  J  \  irwood.  telephone  (202) 
472-4640, 
SUPPLEMENTARY  INFORMATION; 

Purpose 

The  proposed  selection  criteria  in 

§  121q,32  would  apply  to  applicadons 
for  grants  made  in  fiscal  year  1981  and 
for  succeeding  fiscal  years. 

Selection  criteria  governing  fiscal  year 
1980  grants  may  be  found  in  the  final 
rule  section  of  this  issue  of  the  Federal 
Register. 

The  proposed  selection  criteria 
conforms  more  closely  to  the  Education 
Division  General  Administrative 
Regulations  (EDGAR). 

Uniform  review  criteria  permit  are 
established  for  applications.  Weighted 
selection  criteria  permit  an  evaluation  of 
applications  by  the  Secretary  on  the 
basis  of  point  scores.  Education  Division 
administrative  regulations  have  been 
considered  in  establishing  approporate 
selection  criteria. 

These  proposed  regulations  are 
subject  to  certain  requirements  found  in 
the  Education  Division  General 
,\d,T.inistrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  in  45  CFR  Part  100c 
(Definitions). 

The  following  items  applicable  to  this 
program  are  among  those  covered 
generally  in  EDGAR; 

How  to  apply  for  a  grant. 


How  grants  are  made. 

Certain  conditions  that  must  be  met 
by  a  grantee. 

The  administrative  responsibilities  of 
a  grantee. 

The  procedures  the  Department  of 
Education  uses  to  obtain  compliance. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document.  In  developing  final  regulation 
for  this  program,  the  Secretary  will 
consider  all  comments  received  on  or 
before  October  6, 1980. 

All  written  comments  submitted  in 
response  to  the  proposed  regulation  will 
be  available  for  inspection,  both  during 
and  after  the  comment  period,  in  Room 
4821,  Donohoe  Building,  400  6th  St..  SW, 
Washington,  D.C.,  between  the  hour  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Saturdays, 
Sundays,  and  Federal  Holidays. 

Citation  of  Legal  Authority 

The  reader  will  find  a  citation  of 
statutory  of  other  legal  authority  in 
parentheses  on  the  line  following  each 
substantive  provision. 

Dated:  July  31, 1980. 
Shirley  M.  Hufstelder, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.446,  Instructional  Media  Services  for  the 
Handicapped.  Part  I  of  OMB  Circular  A-95 
does  not  apply) 

The  Secretary  proposes  to  amend 
§  121q.32  by  revising  the  section  heading 
and  by  revising  the  section  to  read  as 
follows: 

§  121q.32    Wtiat  selection  criteria  does  the 
Secretary  use? 

(a)  Plan  of  Operation.  (25  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective; 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 


treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally  under 
represented,  such  as — 

(A)  Handicapped  persons; 

(B)  Members  of  racial  or  ethnic 
minority  groups; 

(C)  Women;  and 

(D)  The  elderiy. 

(b)  Quality  of  key  personnel.  (20 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)(i)  and  (ii) 
of  this  section  plans  to  commit  to  the 
project:  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally  under 
represented,  such  as — 

(A)  Handitapped  persons; 

(B)  Members  of  racial  or  ethnic 
minority  groups; 

(C)  Women;  and 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  {15 
points) 

(1)  The  Secretary  reviews  each 
application  for  inform.ation  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
be  objectives  of  the  project. 

(d)  Evaluation  plan.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project  (See  45  CFR  §  100a, 590— 
Evaluation  by  the  grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
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objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Need.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  need  for  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  need  for  the  proposed  activity 
with  respect  to  the  handicapping 
condition  served  or  to  be  served  by  the 
applicant; 

(ii)  The  potential  for  using  the  results 
in  other  projects  or  programs. 

(g)  Marketing  and  dissemination.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
adequate  provisions  for  marketing  or 
disseminating  results. 

(2)  the  Secretary  looks  for  information 
that  shows — 

(i)  The  provision  for  marketing  or 
otherwise  disseminating  the  results  of 
the  project;  and 

(ii)  Provisions  for  making  materials 
and  techniques  available  to  the 
populations  for  whom  the  project  would 
be  useful. 

(20  U.S.C.  1451,  1452) 

|FR  Doc  BO-SS.Sll  Filfd  8-4-80;  8:45  am) 
SILLING  CODE  4000-01-M 
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At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


J  CFR 

Executive  Orders: 

12230 51167 

Proclamations 

4776 51539 

Aij.'-^;nis!';it!ve  0- 'Ics: 

Memorandums; 

July  31.  1980 51169-51174 

b  CFR 

410 51755 

Ch.  XIV 51541 

Proposed  Rules: 

359 51214 

6  CFR 

705 51175 

706 51541 

7  CFR 

210 51175 

301 1. 51176 

331 51755 

722 51 755 

910 51177 

917 51179 

921 51180 

924 51180 

948 51182 

1137 51542 

1446 51 756 

2853 51757 

Proposed  Rules: 

29 51572 

272 - 51216 

273 51216 

404 51 573 

1464 51579 

2858 51217 

2871 51217 

985 51818 

1990 51816 

8  CFR 

pre  J  OS  ('3  Rules: 

On.  1 51832 

214 51580 


9  CFR 

Proposed  Rules: 
318 


..\^832 


10  CFR 

110 51184 

212 52112 

445 51763 

Proposed  Rules: 

205 51 833 

378 51 581 


a  CFR 


propt'Sfd  Rule*. 

Ct-:                                      

51581 

1  •  C  f  R 

101 

51763 

14  CFR 

39 

.51543-51546 

71       

51546 

91        

51547 

121 

.51547 

127 

.51547 

135 

.51547 

375      

m 

.51838 

Proposed  Rulesr ' 
71 

.51587 

-51590 

73         

.51591 

'b  CFR 

Proposed  Rules; 

1Q 

.51592 

lb  CFR 

436 

.51763 

.  51765 

Proposed  Rules: 

13 

.51593 

,  51596 

239  

.51838 

705               

„51218 

17  crs 

7        

.51520 

Proposed  Rules: 

1                    

.51598 

4 

.51600 

18  CFR 

Proposed  Rules: 

271 51219 

273 51219 

274 51219 

301  51614 

19  CFR 

Proposed  Rules: 

Ch.  1 51490 

20  CFR 

404 52078 

416 52078 

ProposMi  Rutes: 

Ch.  II 51615 

:  •'  c  F  R. 

1 72 51 766 

175 ^184 

176 .y61767 

1 93 _-,!?:<  51 768 

884 51185.  51186 

Proposed  Rules: 

Ch.  II 51832 
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610 51226 

560 51226 

23  CFR 

Proposed  Ruies. 

625 51720 

652 51720 

663  51720 

24  CFR 

2C3 51769.  51770 

207 51769,  51771 

213 51771 

220 51769,  51770 

221    51770.51771 

222  51770 

226 51770 

235    51770 

279 51510 


571 

51516 

885                

51186 

Proposed  Rules: 
570     

51227 

865    

51228 

866       

51615 

886 

51228 

888 

51228 

889 

51229 

26  CFR 

26a 

51771 

Proposed  Rules: 

26 

51840 

27  CFR 

Proposed  Rules 
Ch,  1  


51496 


28CfR 

Proposed  Rules 

Ch.  1 51506,  51832 

29  CFR 


36  CFR 

Proposed  Rules: 

51618 

1202 51843 

37  CFR 

304 51197 

38  CFR 

21 51777 

39  CFR 


Proposed  Rules: 
1  t  i 


.51846 


40  CFR 

35 51484 

52 51198,  51199 

180 51200,  51781,  51782 

Proposed  Rules: 

52 51619,  51620 

180 51854 

717 51855 


41  CFR 

Ch.  101., 


.51201 


11 51187 

40 51192 

102 51192 

1952 51775 

1625 51547 

November  1977  resellers  commented 
concerning  the  alleged  difficulty  of 
complying  with  the  regulations. 
We  also  believe  it  is  fair  and 
reasonable  to  establish  twenty  cents  as 
the  permissible  average  markup  for  new 
resellers  that  did  not  price  in 
accordance  with  the  prices  charged  by 


42  CFR 

57 51201.51205 

58 51209,  51556 

405 51783 

455 51559 

Proposed  Rules: 

72 51241 

43  CFR 

8351 51740 

MHIc  Land  Orders: 

5742 51 787 

5743 51 787 

5744 51 788 


43  CFR 

Proposed  Rules: 

9 


,51253 


49  CFR 

571 51569 

1002 51213 

1003 51213 

1033 51812-51 81 5 

1045A 51213 

1056 51213 

1062 51213 

1100 51213 

1130 51213 

1150 51213 

Proposed  Rules: 

398 51625 

571 51626,  51628 

1102 51858 

50  CFR 

Proposed  Rules: 

216 51254 

265 5 1 858 

611 51254 

655 51254 

661 51861 


44  CFR 

65 51212.  51788 

67 51213.  51559,  51789. 

„„w...     51796 

In  addition  to  the  comments  submitted 
by  the  four  post-November  1977 
resellers  and  the  two  other  resellers 
which  have  expected  to  be  treated  as 
post-November  1977  resellers,  two  other 
firms  addressed  the  proposed 
application  of  a  permissible  average 
markup  of  fifteen  cents  per  barrel  to 


view  that  these  problems  could  and 
should  be  responded  to  with  more 
aggressive  enforcement  action,  rather 
than  overly  broad  rulemaking  action 
against  resellers  generally.  They  also 
expressed  the  view  that  resellers  usually' 
perform  valuable  services  even  in  sales 
where  they  do  not  transport  crude  oil 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  ot  the  week 
(Monday/Thursday  or  Tuesday /Friday). 

This  Is  a  voluntary  program,  (See 
41   FR  32914.  August  6,  1976.) 

OFR   NOTICE 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

tX)T/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSCXD 

HHS/FDA 

DOT/SLSDC 

HHS/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator,  Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Admirustratlon, 
Washington,  DC.  20408 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  In  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 

this  list  has  no  legal  significance 

Rules  Going  Into  Effect  Today 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
38302       6-6-80  /  Powerplant  and  Industrial  Fuel  Use  Act  of  1978; 

criteria  for  petitions  for  exemptions  from  the  prohibitions 

of  the  Act — new  facilities 
38276       &-6-80  /  New  electric  powerplants  and  certain  new  major 

fuel  burning  installations:  use  of  petroleum  and  natural  gas 

GENERAL  SERVICES  ADMINISTRATION 

47148       7-14-80  /  Procurement;  charges  and  deposits  forbidding 

ti,  irnmt'nfq 

period  January  1978  through  August  1980 
a  post-N'ovember  1977  reseller's  average 
markup  exceeded  its  permissible 
average  markup,  the  reseller  must  by 
November  30,  1980  refund  to  each  firm 
which  purchased  crude  oil  from  the 
reseller  during  the  month  the  amount  by 
which  the  average  markup  exceeded  the 


encompassing  all  aspects  of  the  October 
1979  proposals,  we  have  prepared  a  final 

regulatory  analysis  which  examines  the 
estimated  impact  of  today's  action  to 
establish  a  permissible  average  markup 
for  application  to  sales  by  post- 
November  1977  resellers  on  or  after 
January  1, 1978  and  prospectively.  This 


of  resellers  in  the  first  group  were 
obtained  by  the  ERA  in  late  1979. 
Average  markup  data  and  other 
information  concerning  the  operations  of 
all  other  resellers  in  their  base  months 
and  in  all  months  in  1978  and  1979  were 
submitted  to  the  ERA  on  Form  ERA-69 
by  early  1980.  This  data  is  used  in  this 
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analysis  to  determine  the  appropriate 
permissible  average  m.arkup  for  all 
resellers  in  the  third  group  and  to  assess 
the  potential  impact  of  the  adoption  of 
that  permissible  average  markup  on  the 
profits  of  these  new  firms. 

Establishment  of  Maximum  Permissible 
A  verage  Margin 

A  general  principle  in  determining  the 
appropriate  permissible  average  markup 
for  resellers  in  the  third  group  is  that 
their  allowable  markups  should 
generally  be  equivalent  to  those  of  older 
firms  that  have  been  and  are  subject  to 
the  price  regulations.  Under  Subpart  L 
all  resellers  first  reselling  crude  oil  prior 
to  December  1977  are  required,  in  order 
to  determine  their  permissible  average 
markups,  to  utilize  formulas  designed  to 
insure  that  their  permissible  average 
markups  will  be  consistent  with  the 
average  markups  realized  by  resellers  in 
May  1973.  Furthermore.  post-November 
1977  resellers  have  been  advised  not  to 
exceed  the  prices  charged  by  their 
nearest  comparable  resellers  if  they 
wish  to  be  assured  of  compliance  with 
the  price  regulations.  Accordingly,  an 
average  markup  from  near  the  high  end 
of  the  range  of  average  markups  realized 
by  resellers  in  May  19"3  can  serve  as  a 
reasonable  maximum  average  markup 
for  resellers  first  reselling  crude  oil  after 
December  1. 1977.  while  at  the  same 
time  providing  considerable  pricing 
flexibility  and  a  fair  return  to  the  new 
entrant. 

Thirty-nine  firms  reported  resales  in 
May  1973.  Five  of  these  firms  included 
no  values  for  gathering  and 
transportation  or  general  and 
administrative  costs.  Since  resellers 
must  incur  general  and  adm.inistrative 
expenses,  we  concluded  that  the  data 
from  these  five  frms  was  probably 
incomplete,  and  we  did  not  include  it  in 
the  analysis.  We  also  excluded  the  data 
from  one  firm  because  it  was  highly 
aberrant.  This  firm  reported  an  average 
markup  of  53.95.  The  next  highest 
reported  average  markups  were  SO. 60, 
$0.57,  and  80.31. 

The  average  m.arkups  of  the  thirty- 
three  remammg  resellers  that  reported 
crude  oil  sales  m  May  1973  were  used  to 
estimate  the  population  of  all  reseller 
average  markups  in  May  1973  Two 
distributions  were  drawn.  The  first 
weighted  the  average  markups  of  all 
firms  equally,  and  the  second  weighted 
them  by  the  volume  of  crude  oil  sold  by 
the  firm.  Both  distributions  are 
approximations  of  the  "normal" 
statistical  curve  throughout  most  of  their 
range.  Therefore,  the  parameters  of  the 
"normal"  curve  were  used  to  determine 
the  percentile  distributions  of  average 
markups  in  May  1973. 


The  firm  distribution  has  a  med;  m 
margin  of  twelve  to  thirteen  cents,  with 
eighty-five  percent  of  all  firms  having 
average  markups  below  twenty-five 
cents  per  barrel  in  May  1973.  The 
volume  weighted  distribution  has  the 
same  median  value  (twelve  to  thirteen 
cents).  Eighty-five  percent  of  the  volume 
resold  in  May  1973  was  sold  by  firms 
that  realized  average  markups  below 
sixteen  cents,  and  ninety-nine  percent 
was  sold  by  firms  that  realized  average 
markups  below  twenty  cents. 

Summary  of  Distributions  of  Average 
Markups  in  May  1973 


Average  markup/BW 

Firms 
below 
aver- 
age 
markup 
(per- 
cent) 

Vol- 

uma 
■old 
bekjw 
aver 
age 
markup 
(per- 
cent) 

50 

SO 

73 

65 

90 

73 

99 

85 

_.. 

28  cents                      .—..„    .    -. 

90 



The  values  to  be  evaluated  were 


chosen  from  these  distributions.  As 
ninety-nine  percent  of  the  volume  was 
sold  by  firms  that  realized  average 
markups  below  twenty  cents,  this  value 
was  evaluated  as  a  permissible  average 
markup  for  the  third  group  of  resellers. 
This  value  exceeded  the  average 
markup  of  seventy-three  percent  of  the 
firms  in  May  1973.  The  value  of  twenty- 
five  cents,  which  was  not  exceeded  by 
eight-five  percent  of  the  firms  in  May 
1973.  and  the  fifteen-cent  value 
proposed  in  the  October  notice  of 
proposed  rulemaking  were  also 
evaluated. 

Effect  of  Choice  of  Permissible  .Average 
Markup  on  the  Third  Group  of  Resellers 

All  firms  that  started  crude  oil 
reselling  operations  after  November 
1977  have  been  required  to  submit  the 
actual  cost  incurred  and  average 
markups  realized  in  each  month  of  1978 
and  1979.  Certain  criteria  were  used  to 
select  data  that  appeared  to  be  valid  for 
this  analysis.  These  criteria,  as  reflected 
in  the  following  table,  were  essentially 
the  same  as  that  used  to  select  the  most 
representative  data  for  firms  with  crude 
oil  resales  in  May  1973. 


Perlormance  of  Resellers  That  Began  Operations  After  November  1977 

[Dollars  m  miiaop,sl 


Number  ol  finris  reporfing 

Additional  revenue 

r 

average  markup; 

m  excess 

ol 

specif)ed 

value 

Volume  M  Maximum 

Total 

Month 

bus 

total 

15  cents     20  cents 

25  cents 

number 

1 5  cents     20  cents     Zb  cents 

markup 

of  ttrms 

_ 

1978: 

January 

February- 
Mardi    

1.817 

2.71* 

5J66 

S99 

128 

1.147 

149 

74 

757 

S37 

67 

649 

$26 

60 

542 

11 
15 
20 

3 

7 
12 

3 

7 
10 

3 

7 

10 
8 

Apif 

May..- 

„ 5,678 

1.645 

924 

785 

646 

23 

10 

13.512 

3,163 

1^73 

785 

654 

23 

12 

9 
6 
6 

12,471 

3,515 

1,808 

1.384 

984 

24 

13 

July 

13,554 

3.382 

1.522 

1.041 

650 

22 

12 

8 

August __ 

Septemtjer 

_.       13,138 

1,629 
1.348 

505 
456 

398 
369 

334 

283 

24 
25 

10 
10 

9 
10 

20.714 

9 
8 

October... 

19,613 

2,040 

1,155 

1.013 

894 

27 

14 

6.309 

1,035 
1359 

317 
709 

209 
499 

123 
370 

28 
27 

12 
16 

9 
14 

Oecember 

9,069 

13 

124.655 

20,990 

9,549 

7,236 

5,566. 

Subtotal 

1S79 

January - 

25.507 

3.849 

2.118 

1.732 

1,420 

33 

16 

15 

12 

Fabniwy - 

17,452 

3.327 

1.754 

1.346 

I.OW 

30 

20 

17 

March 

17B00 

5.164 

2.930 

2.381 

1  842 

32 

20 

19 

April 

M» 

XB17 

6.076 

3.532 

2.894 

2.285 

35 

20 

IB 

15 

2U78 

6,611 

9.005 

4.155 

6,569 

3.566 

5.841 

2.982 
5.133 

39 
36 

23 
23 

23 
21 

'd\ 

June 

?5  03a 

19 

July - 

August 

September 

14,039 

6.379 

4.621 

4.153 

3.830 

35 

21 

18 

15 

25,459 

8.856 

6,076 

5.262 

4.504 

36 

23 

21 

2U 

33,302 

11,367 

7,377 

6.118 

4.977 

36 

19 

19 

lb 

Octolwr       

„...       41.213 

15.579 
10,523 

10.647 
7.578 

9,123 
6.858 

7.647 
6.209 

37 
39 

22 
25 

21 
22 

November 

20 

Oecembsr 

25,558 

10,353 

8,178 

7.513 

5.851 

39 

19 

18 

287,929 

97,090 

65,535 

56.7D7 

48,698 

Subtotal ~. 

„    422,484 

118,080 

75,084 

64,028 

54,264 

Total 

'  Annual  revenue  in  excess  ol  ttial  which  would  result  from  averago  mariiups  in  excess  of  selected  values 
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The  data  show  that  the  number  of 
crude  oil  reselling  firms  increased  in  the 
two  year  period  as  did  their  total 
monthly  markup  and  sales  volume.  The 
number  of  firms  having  average 
markups  greater  than  fifteen  cents, 
twenty  cents,  and  twenty-five  cents  also 
increased. 

The  total  combined  revenue  received 
by  post-November  1977  firms  in  excess 
of  what  they  would  have  realized  by 
conformance  to  each  average  markup 
selected  for  evaluation  as  the 
permissible  average  markup  (PAM)  for 
post-November  1977  resellers  is 
indicated  in  the  following  table 

Additional  Revenue 

[Dollars  million) 


Year 

15 
AM 

20t 
PAM 

25« 
PAM 

1978 

9.5 

65.5 

75.1 

73 
56.8 
64.0 

56 

1979 

48  7 

Combined 

"—"""V 

54.3 

To  the  extent  post-November  1977 
resellers  would  be  able  to  demonstrate 
good  faith  reliance  in  estabishing  their 
prices — and  therefore  their  average 
markups — by  reference  to  the  prices 
charged  by  comparable  resellers  with 
average  markups  higher  than  the 
selected  values,  the  maximum  potential 
excess  revenue  would  decrease  in 
relation  to  the  actual  e.xcess  revenue. 

Conclusion 

As  almost  all  crude  oil  resold  by 
resellers  in  May  1973  was  sold  at  an 
average  markup  of  less  than  twenty 
cents,  this  value  is  the  most  consistent 
with  the  objective  of  placing  new 
entrants  on  an  equal  footing  with 
established  firms. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  751  et  seq..  Pub.  L  93-159,  as 
amended.  Pub.  L.  93-511,  Pub.  L,  94-99,  Pub. 
L.  94-133,  Pub.  L.  94-163,  and  Pub.  L.  94-385; 
Federal  Energy  Admninistrafion  Act  of  1974, 
15  U.S.C.  787  et  seq..  Pub.  L.  93-275,  as 
amended.  Pub.  L.  94-332,  Pub.  L.  94-385,  Pub. 
L.  95-70,  and  Pub,  L.  95-91;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6201  el  seq..  Pub. 
L.  94-163,  as  amended.  Pub.  L.  94-385,  Pub.  L 
95-70,  Pub.  L.  95-619,  and  Pub.  L.  96-30; 
Department  of  Energy  Organization  Apt,  42 
U.S.C.  7101  et  seq..  Pub.  L.  95-91,  Pub.  L,  95- 
509,  Pub.  L.  95-619,  Pub.  L.  95-620.  and  Pub.  L. 
95-621;  E.0. 11790,  39  PR  23185;  E.0. 12009,  42 
FR  46267) 

In  consideration  of  the  foregoing,  the 
ERA  amends  10  CFR  212.182,  212.183 
and  212.185  as  set  forth  below,  effective 
September  1, 1980. 

Issued  in  Washington.  D,C,  July  29, 1980. 
Hazel  R.  Rollins, 

Administrator.  Economic  Regulatory 
A  dministralion. 


§212.182    [Amended] 

1.  10  CFR  212.182  is  amended  by 
revising  the  definition  of  "permissible 
average  markup"  to  read  as  follows: 

***** 

"Permissible  average  markup"  means, 
with  respect  to  a  reseller  which  sold 
crude  oil  before  or  during  May  1973,  the 
total  lawful  revenues  in  all  sales  of 
crude  oil  by  the  reseller  in  May  1973  less 
all  allowed  costs  and  expenses 
associated  with  sales  of  crude  oil  in  that 
month,  divided  by  the  number  of  barrels 
of  crude  oil  sold  by  the  reseller  in  that 
month.  With  respect  to  a  reseller  which 
sold  crude  oil  before  December  1, 1977, 
but  not  before  or  during  May  1973, 
"permissible  average,  markup"  means 
the  total  lawful  revenues  from  sales  of 
crude  oil  received  by  such  reseller 
during  the  month  of  November  1977,  less 
the  total  costs  and  expenses  associated 
with  sales  of  crude  oil  for  that  month, 
divided  by  the  number  of  barrels  of 
crude  oil  sold  in  that  month,  plus  the 
per-barrel  increase  in  general  and 
administrative  expense  and 
transportation  and  gathering  cost 
incurred  since  such  reseller's  first  month 
of  crude  oil  sales.  With  respect  to  a 
reseller  which  did  not  sell  crude  oil 
before  December  1, 1977,  "permissible 
average  markup"  means  20  cents  per 
barrel. 
«        *        *        ♦        » 

2. 10  CFR  212.183(c)  is  revised  to  read 

as  follows: 

§212.183    Price  rule. 

***** 

(c)  Resellers  which  did  not  sell  crude 
oil  before  December  1,  1977.  If,  in  any 
month  prior  to  the  establishment  by 
ERA  of  a  permissible  average  markup 
applicable  to  a  reseller  which  did  not 
sell  crude  oil  prior  to  December  1,  1977, 
such  reseller's  average  markup  exceeds 
20  cents  per  barrel,  the  reseller  shall 
nevertheless  be  deemed  to  have 
complied  with  the  price  rule  set  forth  in 
paragraph  (a)  of  this  section,  if  the 
prices  charged  by  the  reseller  for  each 
grade  of  lower  tier,  upper  tier,  and 
stripper  well  and  other  exempt  crude  oil 
did  not  exceed  the  prices  at  which  such 
crude  oil  was  priced  in  transactions  of 
the  nearest  comparable  reseller  in  the 
month, 
***** 

3. 10  CFR  212.185  is  amended  by  the 
addition  of  a  new  paragraph  (c)  to  read 
as  follows: 

§  2 1 2. 1 85    Corrections  for  overcharges 

*«,.«* 

(a)  Overcharges  in  a  month.  *  *  * 

(b)  Successive  overcharges,  *  *   * 


(c)  Exception.  Notwithstanding  the 
provisions  of  paragraphs  (a)  and  (b)  of 
this  section,  if  in  any  month  between 
December  1977  and  September  1980.  the 
average  markup  of  a  reseller  which  did 
not  sell  crude  oil  prior  to  December  1, 
1977  exceeds  (1)  the  reseller's 
permissible  average  markup  and  (2)  the 
prices  at  which  crude  oil  such  as  that 
sold  by  the  reseller  in  the  month  was 
priced  in  transactions  of  the  reseller's 
nearest  comparable  reseller  in  the 
month,  the  reseller  must  refund  to  each 
purchaser  which  purchased  from  the 
reseller  during  the  month  an  amount 
determined  in  accordance  with  the 
following  formula: 

R  =  (M,-H,)B, 
Where, 
t  =  the  month  during  which  the  reseller's 

average  markup  exceeded  its  permissible 

average  markup; 
R  =  the  amount  of  the  refund  required: 
M,  =  the  average  markup  for  the  month  for 

theft 
Ma  =  the  permissible  average  markup  and: 
Bi  =  the  number  of  barrels  of  crude  oil  sold 

to  each  purchaser  in  the  month  t. 

The  refimds  required  by  U)i<^ection 
shall  be  made  prior,>«J^r  on 
November  30, 
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DEPARTMENT  OF  ENERGY 

(Docket  No.  CAS-RM-80-3041  | 

Industrial  Energy  Conservation 
Program;  Listing  of  Exempt 
Corporations  and  Adequate  Reporting 
Programs 

agency:  Department  of  Energy. 
action:  Notice  of  exempt  corporations 
and  adequate  reporting  programs^ 


summary:  As  provided  in  its  regulations 

governing  the  Industrial  Energy 
Conservation  Program,  set  forth  at  10 
CFR  Part  445,  the  Departn^ent  of  Energy 
(DOE)  is  exempting  certain  corporations 
from  the  requirement  of  filing  corporate 
reportmg  forms  with  DOE  and  is 
determining  as  adequate  certain 
industrial  reporting  programs  for 
sponsor  reporting.  The  exempt 
corporations  and  the  respective 
sponsors  of  adequate  programs  are 
listed  alphabetically  by  industry  in  the 
appendix  to  this  notice,  DOE  will  accept 
written  comments  with  respect  to  16 
sponsors  of  industrial  reporting 
programs  and  their  participating 
corporations  which  were  not  included  in 
the  proposed  list. 
date:  Written  comments  rr.ust  be 
received  by  September  4,  1980. 
ADDRESS:  Comments  should  be 
addressed  to  Carol  Snipes,  U.S. 
Department  of  Energy,  Office  of 
Conservation  and  Solar  Energy,  Mail 
Station  6B-026,  1000  Independence 
Avenue,  SVV..  Washington,  D.C.,  20585, 
Docket  No.  CAS-RM-eO-304. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tyler  E.  Williams,  Jr.,  Office  of 

Industrial  Programs,  Mail  Stop  2H- 
085.  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC.  20585  (202)  252- 
2371. 
Pamela  M.  Pelcovits.  Office  of  General 
Counsel.  U.S.  Department  of  Energy. 
1000  Independence  Avenue,  SW., 
Washington.  D.C.  20585  (202)  252- 
9516. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Energy  (DOE)  recently 
issued  regulations  in  10  CFR  Part  445  (45 
FR  10194,  February  14,  1980)  which  set 
forth  the  requirements  of  DOE's 
Industrial  Energy  Conservation  Program, 
as  established  by  Part  E  of  Title  III  of 
the  Energy  Policy  and  Conservation  Act 
(EPCA)  (Pub.  L  94-163),  as  amended  by 
the  National  Energy  Conservation  Policy 
Act  (Pub.  L.  95-619).  These  regulations. 
in  part,  require  certain  industrial 
corporations  to  file  reports  either 
directly  with  DOE  or.  if  exempted,  with 
sponsors  of  DOE-approved  adequate 
reporting  programs. 


On  May  12,  1980,  DOE  issued  a 
"Notice  of  Proposed  Exempt 
Corporations  and  Adequate  Reporting 
Programs"  (45  FR  33828,  May  20,  1980), 
as  required  by  10  CFR  445.37.  Changes 
in  the  list  issued  today  are  a  result  of  (1) 
technical  corrections  based  on 
comments  received  from  affected 
corporations  and  sponsors  of  reporting 
programs,  (2)  deletions  based  on  DOE's 
determination  that  several  corporations 
that  are  not  required  to  participate  in 
the  Industrial  Energy  Conservation 
Program  had  incorrectly  requested 
exemptions,  and  (3)  the  inclusion  of  16 
additional  sponsors  of  industrial 
reporting  programs  (and  their 
participating  corporations)  which  had 
not  filed  complete  requests,  as  described 
in  10  CFR  445.35.  by  the  March  31,  1980 
deadline.  DOE  is  determining  these  16 
as  sponsors  of  adequate  reporting 
programs  without  prior  opportunity  for 
public  comment  due  to  the  near-term 
deadline  for  meeting  the  reporting 
requirements  of  Part  445.  This  avoids 
imposing  an  undue  burden  on  the 
participating  corporations,  pursuant  to 
section  375(d)  of  EPCA. 

Comments  on  the  16  sponsors  and 
their  participating  corporations 
(indicated  by  asterisks  in  the  appendix 
to  this  notice)  should  be  submitted  to 
the  address  indicated  in  the 
"ADDRESS"  section  above  on  or  before 
September  4. 1980.  Five  copies  of  all 
written  comments  should  be  provided. 

Parentheses  with  the  word  "partial" 
follow  any  corporation  which  will  be 
reporting  other  than  its  total  energy  data 
in  any  particular  two-digit  SIC  code 
through  the  program  sponsor  under 
which  it  Is  listed.  This  signifies  that  the 
corporation  will  be  reporting  only  part 
of  its  data  for  the  SIC  code  through  that 
sponsor  and  may  be  reporting  the  rest  of 
its  efficiency  data  through  another 
sponsor  or  sponsors  or  directly  to  DOE 

Issued  in  Washington,  D.C,  July  25, 1980. 
Worth  Bateman. 
Acting  Undersecretary. 

Exempt  Corporations  and  Sponsors  of 
Adequate  Reporting  Programs 

SIC  20— Food  and  Kindred  Products 

American  Bakers  Association 
Campbell  Soup  Company  (partial) 
Campbell  Taggart,  Inc. 
Consolidated  Foods  Corporation  (partial) 
Flowers  Industries  Inc. 
G.  Heileman  Brewing  Company.  Inc. 

(partial) 
ITT  Continental  Baking  Company  Inc. 

(partial) 
Interstate  Brands  Corporation 
American  Feed  Manufacturers  Association 
Archer  Daniels  Midland  Company  (partial) 
Cargill  Inc. 

Central  Soya  Company  Inc.  (partial) 
Cold  Kist  Inc. 


Land  O'Lakes,  Inc.  (partial) 
Moorman  Manufacturing  Company 
Ralston  Purina  Company  (partial) 
American  Frozen  Food  Institute 
Campbell  Soup  Company  (partial) 
|.  R.  Simplot  Company 
RCA  Corporation 
American  Meat  Institute 
Beatrice  Foods  Company  (partial) 
Consolidated  Foods  Corporation  (partial) 
Farmland  Industries  Inc. 
Geo.  A.  Hormel  &  Company 
General  Host  Corporation  (partial) 
Greyhound  Corporation 
ITT  Continental  Baking  Company  Inc. 

(partial) 
Oscar  Mayer  &  Company 
Rath  Packing  Company 
Swift  &  Company 
United  Brands  Company 
Wilson  Foods  Corporation 
Biscuit  &  Cracker  Manufacturers  Association 
American  Brands  Inc.  (partial) 
Keebler  Company 
Nabisco  Inc.  (partial) 
Com  Refiners  Association 

A.  E.  Staley  Manufacturing  Company 
(partial) 

American  Maize-Products  Company 

Anheuser-Busch  Inc,  (partial) 

CPC  International  Inc. 

Grain  Processing  Corporation 

H. ).  Heinz  Company  (partial) 

National  Starch  &  Chemical  Corporation 
Grocery  Manufacturers  of  America,  Inc. 

A.  E.  Staley  Manufacturing  Company 
(partial) 

American  Home  Products  Corporation 

Ampco  Foods  Inc. 

Amstar  Corporation 

Anderson  Clayton  &  Company 

Archer  Daniels  Midland  Company  (partial) 

Beatrice  Foods  Company  (partial) 

Borden  Inc.  (partial) 

Carnation  Company 

Central  Soya  Company,  Inc.  (partial) 

Coca-Cola  Company 

Consolidated  Foods  Corporation  (partial) 

General  Foods  Corporation 

General  Mills  Inc. 

Great  A  &  P  Tea  Company  Inc. 

H.  |.  Heinz  Company  (pariial) 

Hershey  Foods  Corporation 

Heublein  Inc. 

I.  C  Industries  Inc. 

ITT  Continental  Baking  Company  Inc 
(partial)  j 

Keliogg  Company 

Kraft  Inc. 

Kroger  Company 

Mars  Inc. 

Nabisco  Inc.  (partial) 

Pepsico  Inc. 

PiUsbury  Company 

Procter  &  Gamble  Company 

Quaker  Oats  Company 

Ralston  Purina  Company  (partial) 

R.  T.  French  Company 

Savannah  Foods  &  Industries  Inc.  (partial) 

Standard  Brands  Incorporated 

Thomas  J.  Lipton  Inc. 
Universal  Foods  Corporation 
National  Food  Processors  Association 
California  Canners  and  Growers  Company 
Campbell  Soup  Company  (partial) 
Castle  &  Cooke  Inc. 
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Curtice-Burns  Inc. 

Del  Monte  Corporation 

Gerber  Products  Company 

H.  J.  Heinz  Company  (partial) 

Norton  Simon  Inc. 

R. ).  Reynolds  Industries,  Inc. 

Stokely-Van  Camp  Inc, 

Sunkist  Growers  Inc. 

Tri/Valley  Growers  Inc. 
"National  Meat  Association 

Dubuque  Packing  Company 

Iowa  Beef  Processors  Inc. 

MBPXL  Corporation 
National  Frozen  Food  Association 

ITT  Continental  Baking  Company  Inc. 
(partial) 
Pharmaceutical  Manufacturers  Association 

Eli  Lilly  and  Company 
U.S.  Beet  Sugar  Association 

Amalgamated  Sugar  Company 

American  Crystal  Sugar  Company 

Consolidated  Foods  Corporation  (partial) 
Holly  Sugar  Corporation 
Michigan  Sugar  Company 
Minn-Dak  Farmers  Cooperative 
Monitor  Sugar  Company 
Southern  Minnesota  Sugar  Cooperative 
U.S.  Brewers  Association 
Adolph  Coors  Company 
Anheuser-Busch  Inc.  (partial) 
Archer  Daniels  Midland  Company  (partial) 
Grain  Terminal  Association  (partial) 
G.  Heileman  Brewing  Company.  Inc. 

(partial) 
Jos.  Schlit2  Brewing  Company 
Ladish  Malting  Company 
Olympia  Brewing  Company 
Pabst  Brewing  Company 
Philip  Morris.  Inc. 
The  Stroh  Companies  Inc. 
U.S.  Cane  Sugar  Refiners  Association 
Archer  Daniels  Midland  Company  (partial) 
Broden  Inc.  (partial) 
California  &  Hawaiian  Sugar  Company 
Imperial  Sugar  Company 
Refined  Syrups  &  Sugars  Inc. 
Revere  Sugar  Corporation 
Savannah  Foods  &  Industries  Inc.  (partial) 

S/C  22— Textile  Mill  Products 

American  Textile  Manufacturers  Institute 
American  Thread  Company 
Avondale  Mills  Inc. 
Bibb  Company 
Burlington  Industries  Inc. 
Cannon  Mills  Company 
Clinton  Mills  Inc. 
Coats  &  Clark  Inc. 
Colgate-Palmohve  Company 
Collins  &  Aikman  Corporation 
Cone  Mills  Corporation 
Cranston  Print  Works  Company 
Crompton  Company  Inc. 
Dan  River  Inc. 
Dixie  Yams  Inc. 
Fieldcrest  Mills  Inc. 
General  Tire  &  Rubber  Comjiany 
Goodyear  Tire  &  Rubber  Company 
Graniteville  Company  • 

Greenwood  Mills  Inc.  / 

J.  P.  Stevens  &  Company  Ipc 
Johnson  &  Johnson  ' 

M.  Lowenstein  &  Sons  Inp.  ■ 
Milliken  &  Company  ,^v 
Northwest  Industries  Inc. 
Reeves  Brothers  Inc. 


Riegel  Textile  Corporation 

Spartan  Mills  Inc. 

Sperry  and  Hutchinson  Company  (partial) 

Springs  Mills  Inc. 

Standard-Coosa-Thatcher  Company 

Texfi  Industries  Inc. 

Thomaston  Mill6  Inc 

Ti-Caro  Inc. 

United  Merchants  &  Manufacturers  Inc. 

West  Point-Pepperell  Inc.  * 

Carpet  &  Rug  Institute 

Mohasco  Corporation 

Shaw  Industries  Inc. 

Sperry  and  Hutchinson  Company  (partial) 

Standard  Oil  Company  (Indiana) 

WWG  Industries  Inc. 

SIC  24 — Lumber  and  Wood  Products 

National  Forest  Products  Association 
Boise  Cascade  Corporation 
Champion  International  Corporation 
Crown  Zellerbach  Corporation 
Georgia-Pacific  Corporation 
Kimberly-Clark  Corporation 
Koppers  Company  Inc. 
Macmillan  Bloedel  Inc. 
Masonite  Corporation 
Potlatch  Corporation 
Southwest  Forest  Industries  Inc. 
Time  Inc. 

Union  Camp  Corporation 
Weyerhaeuser  Company 
Willamette  Industries  Inc. 

SIC  26— Paper  and  Allied  Products 
American  Paper  Institute 

Abitibi  Corporation 

Alton  Box  Board  Company 

American  Can  Company  » 

Appleton  Papers  Inc. 

Areata  Corporation 

Austell  Box  Board  Corporation 

Bell  Fibre  Products  Corporation 

Blandin  Paper  Company 

Boise  Cascade  Corporation 

Bowater  Incorporated 

Champion  International  Corporation 

Chesapeake  Corporation 

Clevepak  Corporation 

Consolidated  Packaging  Corporation 

Consolidated  Papers  Inc. 

Continental  Group  Inc. 

Crown  Zellerbach  Corporation 

Dexter  Corporation 

Diamond  International  Corporation 

Eddy  Paper  Company  Limited 

Erving  Paper  Mills  Inc. 

Federal  Paper  Board  Company  Inc. 

Finch  Pruyn  &  Company  Inc. 

Fort  Howard  Paper  Company 

Fraser  Paper,  Limited 

GAF  Corporation 

Garden  State  Paper  Company  Inc 

Georgia  Pacific  Corporation 

Gilman  Paper  Company 

Great  Northern  Nekoosa  Corporation 

Green  Bay  Packaging  Inc. 

Gulf  &  Western  Industiies  Inc. 

Gulf  States  Paper  Corporation 

Hammermill  Paper  Company 

Hollingsworth  &  Vose  Company 

International  Paper  Company 

International  Telephone  &  Telegraph 
Corporation  1 

James  River  Corporation  of  Virginia 

Johnson  &  Johnson 


Kimberly-Clark  Corporation 

Litton  Industries  Inc.  .^ 

Longview  Fibre  Company 

Macmillan  Bloedel  Inc 

Marcal  Paper  Mills  Inc. 

Masonite  Corporation 

Mead  Corporation 

Menasha  Corporation 

Mobil  Oil  Corporation  (partial) 

Mosinee  Paper  Corporation 

National  Gypsum  Company 

Newark  Boxboard  Company 

Newton  Falls  Paper  Mill  Inc 

Olin  Corporation 

Owens-Illinois  Inc. 

PH  Glatfelter  Company 

Pacific  Paperboard  Products  Inc 

Penntech  Papers  Inc 

Pentair  Industries  Inc. 

Pineville  Kraft  Corporation 

Port  Huron  Paper  Company 

Potlatch  Corporation 

Procter  &  Gamble  Company 

Scott  Paper  Company 

Simpson  Paper  Company 

Sonoco  Products  Company 

Southeast  Paper  Manufacturing  Company 

Southwest  Forest  Industries  Inc 

St  Joe  Paper  Company 

St.  Regis  Paper  Company 

Stone  Container  Corporation 

Tenneco  Inc. 

Time  Inc. 

Times  Mirror  Company 

Union  Camp  Corporation 

Virginia  Fibre  Corporation 

Wausau  Paper  Mills  Company 

Western  Paper  &  Manufacturing  Company 

Westvaco  Corporation 

Weyerhaeuser  Company 

Willamette  Industries  Inc. 
Chemical  Manufacturers  Association 

Minnesota  Mining  &  Manufacturing 
Company 

Mobil  Oil  Corporation  (partial) 
Glass— Pressed  &  Blown  (Battelle  Institute) 

Owens-Corning  Fiberglas  Corporation 

S/C2ff— Chemicals  and  Allied  Products   ^ 
Aluminum  Association 

Aluminum  Company  of  America 

Reynolds  Metals  Company 
American  Feed  Manufacturers  Association 

Cargill  Inc. 
Chemical  Manufacturers  Association 

Air  Products  &  Chemicals  Inc 

Airco  Inc. 

Akzona  Inc. 

Allied  Chemical  Corporation 

American  Can  Company 

American  Cyanamid  Company 

American  Hoechst  Corporation 

American  Petrofina  Inc 

Arizona  Chemical  Company 

Ashland  Oil  Inc. 

Atlantic  Richfield  Company 

Avtex  Fibers  Inc. 

B  F  Goodrich  Company 

Badische  Corporation 

BASF  Wyandotte  Corporation 

Big  Three  Industries  Inc. 

Borden  Inc.  (partial) 

Borg-Wamer  Corporation 

Buffalo  Color  Corporation 

Cabot  Corporation 

CARUS  chemical  Company  Inc 
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Celanese  Corporation 

CIBA-GEIGY  Corporation 

Cit'.es  Service  Company 

Commonwealth  Oii  Refining  Company 

CONOCO  Inc. 

CPC  Internationa!  Inc. 

Diamond  Crystal  Salt  Company 

Diamond  Shamrock  Corporation 

Dow  Chemical  Company 

Dow  Corning  Corporation 

E  I  Du  Pont  De  Nemours  &  Company 

Eastman  Kodak  Company 

El  Paso  Products  Company 

Ethyl  Corporation 

Exxon  Corporation 

Firestone  Tire  &  Rubber  Company 

FNIC  Corporation 

Freeport  Minerals  Company 

G.\F  Corporation 

General  Tire  *  Rubber  Company 

Georgia-Pacific  Corporation 

Getty  Chemical  Company 

Goodyear  Tire  &  Rubber  Company 

Great  Lakes  Chemical  Corporation 

Greyhound  Corporation 

Gulf  Oil  Corporation 

Hdlcon  International  Inc. 

Henkel  Corporation 

Hercules  Incorporated 

ICI  Americas  Inc. 

International  Minerals  &  Chemicals 

Corporation  (partial) 
Inter  North  Inc. 

Kdiser  Aluminum  &  Chemical  Corporation 
Kerr-McGee  Corporation 
Koppers  Company  Inc. 
Kraft  Inc. 

Lever  Brothers  Company 
Lubrizol  Corporation 
Mdllmckrodt  Inc. 
Minnesota  Mining  &  Manufacturing 

Company 
Mobay  Chemical  Corporation 
Mobil  Oil  Corporation 
Monsanto  Company 
Morton  .Norwich  Products  Inc.  (partial) 
Nalco  Chemical  Company 
National  Distillers  *  Chemical  Corporation 
NIPRO  Inc. 
NL  Industries  Inc. 

Occidental  Petroleum  Corporation  (partial) 
Oim  Corporation 
Pennwalt  Corporation 
Pfizer  Inc. 

Phillips  Petroleum  Company 
PPG  Industries  Inc. 
PQ  Corporation 
Procter  &  Gamble  Company 
ReiUy  Tar  i  Chemical  Corporation 
Rohm  and  Haas  Com.pany  i 

Shell  Oil  Company  I 

Sherex  Chemical  Company  Inc. 
Sohex  Polymer  Corporation 
Standard  Oil  Company  (Indiana) 
Standard  Oil  Company  (Ohio) 
Standard  Oil  Company  of  California 
Stauffer  Chemical  Company 
SunOlin  Chemical  Company 
Tenneco  Inc.  .  ■. 

Texaco  Inc.  j 

Texasgulf  Inc.  | 

Thiokol  Corporation 
Union  Carbide  Corporation 
Uniroyal  Inc. 
United  States  Borax  &  Chemical 

Corporation 


United  States  Steel  Corporation  (partial) 
Upjohn  Company  (partial) 
Velsicol  Chemical  Corporation 
Vertac  Inc.  (partial) 
Virginia  Chemicals  Inc. 
Vulcan  Materials  Company 
W.  R.  Grace  &  Company 
Westvaco  Corporation 
Weyerhaeuser  Company 
Witco  Chemical  Corporation 
Fertilizer  Institute 
Beker  Industries  Corporation 
Borden  Inc.  (partial) 
C  F  Industries  Inc. 
Coastal  Corporation  (Wycon  Chemical 

Company) 
Cominco  America  Inc. 
Estech  General  Chemicals  Corporation 
Farmland  Industries  Inc. 
First  Mississippi  Corporation 
Gardinier  Big  River  Inc. 
Green  Valley  Chemical  Company 
Hawkeye  Chemical  Company 
International  Minerals  &  Chemical 

Corporation  (partial) 
J.  R.  Simplot  Company 
Mississippi  Chemical  Corporation 
Occidental  Petroleum  Corporation  (partial) 
Reichhold  Chemicals  Inc. 
Terra  Chemicals  International  Inc. 
Tyler  Corporation  (Atlas  Powder 

Company) 
Union  Oil  Company  of  California 
United  States  Steel  Corporation  (partial) 
Vertac  Inc.  (partial) 
The  Williams  Companies 
Pharmaceutical  Manufacturers  Association 
Abbott  Laboratories 
American  Home  Products  Corporation 

(partial) 
Eli  Lilly  &  Company 
Hoffmann-La  Roche  Inc. 
Johnson  &  Johnson 
Merck  &  Company  Inc. 
Miles  Laboratories  Inc. 
Richardson  Merrell  Inc. 
Squibb  Corporation 
Upjohn  Company  (partial) 
Warner-Lambert  Company 

SIC  2&— Petroleum  and  Coal  Products 

American  Petroleum  Institute 
Agway  Inc. 

American  Petrofina  Inc. 
Asamera  Oil  (US)  Inc. 
Ashland  Oil  Inc. 
Atlantic  Richfield  Company 
Beacon  Oil  Company 
Champlin  Petroleum  Company 
Charter  International  Oil  Company 
Cities  Services  Company 
Clark  Oil  &  Refining  Corporation 
Coastal  Corporation 
Commonwealth  Oil  Refining  Company 
CONOCO  Inc. 

Crown  Central  Petroleum  Corporation 
Crystal  Oil  Company 
Diamond  Shamrock  Corporation 
Dorchester  Gas  Corporation 
Earth  Resources  Company 
Energy  Cooperative  Inc. 
Exxon  Corporation 
Farmers  Union  Central  Exchange  Inc. 
Farmland  Industries  Inc. 
Fletcher  Oil  &  Refining  Company 
Getty  Refining  &  Marketing  Company 
(partial) 


Gulf  Oil  Corporation 

Holly  Corporation 

Hunt  Oil  Company 

Husky  Oil  Company 

Indiana  Farm  Bureau  Cooperative 
Association 

Kerr-McGee  Corporation 

Koch  Industries  Inc. 

Little  America  Refining  Company 

Marathon  Oil  Company 

Mobil  Oil  Corporation 

Murphy  Oil  Corporation 

National  Cooperative  Refinery  Association 

OKC  Corporation 

Pacific  Resources  Inc. 

Pennzoil  Company 

Phillips  Petroleum  Company 

Placid  Refining  Company 

Powerine  Oil  Company 

Quaker  State  Oil  Refining  Corporation 

Rock  Island  Refining  Corporation  ^ 

Shell  Oil  Company 

Southern  Union  Company 

Southland  Oil  Company 

Standard  Oil  Company  (Indiana) 

Standard  Oil  Company  (Ohio)  ^- 

Standard  Oil  Company  of  Califomitf""^ 

Sun  Company  Inc.  ■v 

Tenneco  Inc.  v 

Tesoro  Petroleum  Corporation 

Texaco  Inc. 

Texas  Eastern  Transmission  Corporation 

Time  Oil  Company 

Tosco  Corporation 

Total  Petroleum  Inc. 

Union  Oil  Company  of  California 

USA  Petroleum  Corporation 

Vickers  Petroleum  Corporation 

Winston  Refining  Company 

Witco  Chemical  Corporation 
Chemical  Manufacturers  Association 

GAF  Corporation 

Great  Lakes  Carbon  Corporation 

Koppers  Company  Inc. 

Uniroyal  Inc. 
Glass — Pressed  and  Blown  (Battelle  Institute) 

Owens-Corning  Fiberglas  Corporation 

SIC  JO^Rubber  and  Miscellaneous  Plastic 

Products 

Chemical  Manufacturers  Association 

American  Cyanamid  Company 

Dart  Industries  Inc. 

Ethyl  Corporation 

Exxon  Corporation 

Minnesota  Mining  &  Manufacturing 
Company 

Union  Carbide  Corporation 

W.  R.  Grace  &  Company 
Rubber  Manufacturers  Association 

Armstrong  Rubber  Company 

B.  F.  Goodrich  Company 

Cooper  Tire  &  Rubber  Company 

Dayco  Corporation 

Dunlop  Tire  &  Rubber  Corportation 

Firestone  Tire  &  Rubber  Company 

Gates  Rubber  Company 

General  Tire  &  Rubber  Company 

Goodyear  Tire  &  Rubber  Company   • 

Owens-Illinois  Inc. 

Uniroyal  Inc. 

S/C  52— Stone,  Clay  and  Glass  products 

'Brick  Institute  of  America 
Belden  Brick  Company 
Bickerstaff  Clay  Products  Company  Inc. 
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Boren  Clay  Products  Company 

Delta  Brick  &  Tile  Company 

General  Dynamics  Corporation  (partial) 

General  Shale  F*roducts  Corporation 

Glen-Gery  Corporation 

Justin  Industries  Inc. 

Chemical  Manufacturers  Association 

Englehard  Minerals  &  Chemicals 
Corporation 

GAF  Corporation 

Minnesota  Mining  &  Manufacturing 
Company 

Vulcan  Materials  Company  (partial) 
"Expanded  Shale  Clay  and  Slate  Institute 

Lehigh  Portland  Cement  Company  (partial) 

Solite  Corporation 

Texas  Industries  Inc.  (partial) 

Vulcan  Materials  Company  (partial) 
Glass— Flat  (Eugene  L.  Stewart) 

AFG  Industries  Inc. 

Combustion  Engineering  Inc. 

Ford  Motor  Company 

Guardian  Industries  Corporation 

Libbey-Owens-Ford  Company 

PPG  Industries  Inc. 
Glass  Packaging  Institute 

Adolph  Coors  Company 

Anchor  Hocking  Corporation  (partial) 

Ball  Corporation 

Brockway  Glass  Company  Inc. 

Dart  Industries  Inc. 

Dorsey  Corporation 

Gallo  Glass  Company 

Glenshaw  Glass  Company  Inc. 

Indian  Head  Inc. 

Kerr  Glass  Manufacturing  Corporation 

Kraft  Inc. 

Latchford  Glass  Company 

Liberty  Glass  Company 

Midland  Glass  Company  Inc. 

National  Bottle  Manufacturing  Company 

National  Can  Corporation 

Norton  Simon  Inc. 

Owens-Illinois  Inc.  (partial) 

Wheaton  Industries' 
"Glass— Pressed  &  Blown  (Battelle  Institute) 

Anchor  Hocking  Corporation  (partial) 

Certainteed  Corporation 

Corning  Glass  Works  (partial) 

Owens-Corning  Fiberglas  Corporation 

Owens-Illinois  Inc.  (partial) 
Gypsum  Association 

Domtar  Industries  Inc.  (partial) 

Flintkote  Company  (partial) 

Georgia-Pacific  Corporation 

Jim  Walter  Corporation  (partial) 

National  Gypsum  Company  (partial) 

Pacific  Coast  Building  Products  Company 
(partial) 

United  States  Gypsum  Company  (partial) 
'National  Lime  Association 

Ash  Grove  Cement  Company  (partial) 

Bethlehem  Steel  Corporation  (partial) 

Domtar  Industries  Inc.  (partial) 

Dravo  Corporation 

Edw.  C.  Levy  Company 

Flintkote  Company  (partial) 

General  Dynamics  Corporation  (partial) 

J.  E.  Baker  Company  (partial) 

Martin  Marietta  Corporation  (partial) 

National  Gypsum  Company  (partial) 

Pfizer  Inc.  (partial) 

Round  Rock  Lime  Company 

St.  Clair  Lime  Company 

United  States  Gypsum  Company  (partial) 


Warner  Company 

Woodville  Lime  &  Chemical  Company 
'Portland  Cement  Association 

Alpha  Portland  Cement  Company 

Amcord  Inc. 

Arkansas  Louisiana  Gas  Company 

Ash  Grove  Cement  Company  (partial) 

California  Portland  Cement  Company 

Capitol  Aggregates  Inc. 

Centex  Corporation 

Citadel  Cement  Corporation 

Coplay  Cement  Manufacturing  Company 

Crane  Company 

Cyprus  Hawaiian  Cement  Company 

Dundee  Cement  Company 

Filtrol  Corporation 

Flintkote  Company  (partial) 

Florida  Mining  &  Materials  Corporation 

General  Portland  Cement  Company 

Giant  Portland  &  Masonry  Cement 
Company 

Gifford-Hill  &  Company  Inc. 

Gulf  &  Western  Industries  Inc.  (partial) 

Ideal  Basic  Industries  Inc. 

Independent  Cement  Corporation 

Kaiser  Cement  &  Gypsum  Corporation 

Keystone  Portland  Cement  Company 

Lehigh  Portland  Cement  Company  (partial) 

Lone  Star  Industries  Inc. 

Louisville  Cement  Company 

Martin  Marietta  Corporation  (partial) 

McDonough  Company 

Missouri  Portland  Cement  Company 

Monarch  Cement  Company 

Monolith  Portland  Cement  Company 

National  Cement  Company 

National  Gypsum  Company  (partial) 

Newmont  Mining  Corporation 

Northwestern  St.  Portland  Cement 
Company 

OKC  Corporation 

Oregon  Portland  Cement  Company 

Penn-Dixie  Industries  Inc. 

Rinker  Portland  Cement  Corporation 

River  Cement  Company 

San  Antonio  Portland  Cement  Company 

South  Dakota  Cement  Company 

Southdown  Inc. 

Texas  Industries  Inc.  (partial) 

United  States  Steel  Corporation 

Whitehall  Cement  Manufacturing  Company 
'Refractories  Institute 

Allied  Chemical  Corporation 

Babcock  &  Wilcox  Company 

Combustion  Engineering  Inc.  (partial) 

Corning  Glass^Works  (partial) 

Dresser  Industries  Inc.  (partial) 

Ferro  Corporation  (partial) 

General  Refractories  Company  (partial) 

Interpace  Corporation  (partial) 

J.  E.  Baker  Company  (partial) 

Kaiser  Aluminum  &  Chemical  Corporation 

Kennecott  Copper  Corporation 

Martin  Marietta  Corporation  (partial) 

Norton  Company  (partial) 

Pfizer  Inc.  (partial) 

United  States  Gypsum  Company  (partial) 
*Tile  Council  of  America 

National  Gypsum  Company  (partial) 

SIC  33 — Primary  Metal  Industries 

Aluminum  Association 
Alcan  Aluminum  Corporation 
Alumax  Inc. 

Aluminum  Company  of  American 
American  Can  Company 


Atlantic  Richfield  Company  (partial) 

Cabot  Corporation 

Consolidated  Aluminum  Corporation 

Ethyl  Corporation 

Kaiser  Aluminum  &  Chemical  Corporation 

Martin  Marietta  Corporation 

National  Steel  Corporation  (partial) 

Noranda  Aluminum  Inc. 

Pechiney  Ugine  Kuhlmann  Corporation 
(partial) 

Revere  Copper  and  Brass  Inc.  (partial) 

Reynolds  Metals  Company 

Southwire  Company 
'American  Die  Casting  Institute 

Hayes-Albion  Corporation  (partial) 
American  Foundrymen's  Society 

American  Cast  Iron  Pipe  Company 

Clow  Corporation 

Dayton  Malleable  Inc. 

Grede  Foundries  Inc. 

Hayes-Albion  Corporation  (partial) 

Jim  Walter  Corporation  (partial) 

Mead  Corporation 

Teledyne  Inc.  (partial) 
American  Iron  &  Steel  Institute 

A.  Finkl  &  Sons  Company 

Allegheny  Ludlum  Industries  Inc. 

Armco  Inc. 

Athlone  Industries  Inc. 

Atlantic  Steel  Company 

Babcock  &  Wilcox  Company 

Bethlehem  Steel  Corporation 

Cargill  Inc. 

Carpenter  Technology  Corporation 

Colt  Industries  Inc. 

Crane  Company 

Cyclops  Corporation 

Eastmet  Corporation 

Envirodyne  Industries  Inc. 

Florida  Steel  Corporation 

Ford  Motor  Company 

Inland  Steel  Company 

Interlake  Inc.  (partial) 

Kaiser  Steel  Corporation 

Keystone  Consolidated  Industries  Inc. 

Korf  Industries  Inc. 

Laclede  Steel  Company 

LTV  Corporation 

Lukens  Steel  Corporation 

Mclx)uth  Steel  Corporation 

National  Steel  Corporation  (partial) 

Northwest  Industries  Inc.  (partial) 

Northwest  Steel  Rolling  Mills  Inc. 

Northwestern  Steel  &  Wire  Company 

Penn-Dixie  Steel  Corporation 

Phoenix  Steel  Corporation 

Republic  Steel  Corporation 

Sharon  Steel  Corporation 

Shenango  Inc. 

Structural  Metals  Inc. 

Teledyne  Inc.  (partial) 

Timken  Company 

United  States  Steel  Corporation 

Washington  Steel  Corporation 

Wheeling  Pittsburgh  Steel  Corporation 
'American  Mining  Congress 

Amax  Inc. 

Asarco  Inc. 

Atlantic  Richfield  Company  (partial) 

Inspiration  Consol  Copper  Company 

Kennecott  Copper  Corporation  (partial) 

Louisiana  Land  &  Elxploration  Company 
(partial) 

Newmont  Mining  Corporation  (partial) 

Phelps  Dodge  Corporation  (partial) 

St.  Joe  Minerals  Corporation 
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Chenxdl  Manufacturers  Association 

Ai;;ed  Chemical  Corporation 

Great  Laices  Carbon  Corporation 
Cur.struction  Industry  Manufacturers 
Association 

Caterpillar  Tractor  Company 

Tenneco  Inc- 
■Copper  *  Brd33  Fabr'.cators  Council 

Atlantic  Richfield  Company  (partial) 

Century  Brass  Products  Inc. 

Kenr.ecott  Copper  Corporation  (partial) 

Lou;-,:ina  Lar.d  i  F.xplTra".o-i  Company 
fpartidi] 

N-itior.dl  Distillers  »  Chemical  Corporation 

Olin  Corporation 

Phelps  Dodge  Corp'>ration  (partial) 

Revere  Copper  4  Brass  Inc.  (partial) 
'Ferroalloys  .Vssocia'ior. 

Chromium  Mining  k  Smelting  Corporation 

Dew  Chemical  Corr.pany 

Hanna  Minmg  Company — Silicon  Division' 

Hanna  Nickel  Smelnng  Company 

In'erlake  Ire  'par'n-i 

Ir'ernatiop.d;  M.-nerdls  8.  Chemical 
Corporation 

.Newmont  Mining  Corporation  (partial) 

Ohio  Ferroalloys  , 

Roane  Electric  Furnace  Company 

Sdtralloy  Inc- 

SKW  Alloys  I 

Union  Carbide  Co'P')rd-.',.n 

S:c  J4— Fabricated  Metal  Products 

.Aium.mum  .Association 

Aluminum  Company  of  America 

Kaiser  .Aluminum  &  Chemical  Corporafion 

.Martin  Marietta  Corporation 

Reynolds  Metals  Company 
■.■\m.encan  Boiler  Manufacturers  Association 

Babcock  4  Wilcox  Company 

Com.bustion  Engineering  Inc. 
Can  Manufacturers  Institute 

American  Can  Com.pany 

Continental  Group  Inc. 

Crown  Cork  4  Seal  Com.pany  Inc. 

foseph  Schhtz  Brewing  Company 

National  Can  Corporation 
Chemical  Manufacturers  .Association 

Olin  Corporation 

Remington  .Arms  Com.pany  Inc. 
'Forging  Industry  Association 

Am.pco-Pittsburgh  Corporation 

Cameron  Iron  Works  Inc. 

Cameron  Tool  4  Supply  Company 

Canton  Drop  Forging  4  Manufacturing 
Com.pany 

Gulf  Coast  Machine  4  Supply  Company 

Litton  Industrial  Products  Inc. 

Park-Ohio  Industries  Inc. 

TRW  Inc. 

Sic  J5— Machinery.  E.xcept  Electrical 
.Air  Conditioning  4  Refrigeration  Institute 

IC  Industries 

Trane  Company 
'Computer  4  Business  Equipment 
Manufacturers  .Association 

Control  Data  Corporation 

Digital  Equipment  Corporation 

international  Business  Machines 
Corporation 

Sperry  Rand  Corporation 

TRW  Inc. 

Xerox  Corporation 
Construction  Industry  Manufacturers' 
Association 


Bucyrus-Erie  Company 
Caterpillar  Tractor  Company 
Clark  Equipment  Compahy 
Cummins  Engine  Company  Inc. 
FMC  Corporation        .^ 
Ford  Motor  Company   \ 
Harnischfeger  Corporation 
IngersoU-Rand  Company 
Tenneco  Inc.  \ 

f/c  J6— Electric.  Electronic  Eijuipment 
yhemical  Manufacturers  Association 
J  Great  Lakes  Carbon  Corporation 
Minnesota  Mining  &  Manufacturing 
Company 
National  Electrical  Manufacturers 
Association 
Airco  Inc. 

Allied  Chemical  Corporation 
Emerson  Electric  Company 
Harvey  Hubbell  Inc. 
Johnson  Controls  Inc. 
McGraw-Edison  Company 
Reliance  Electric  Company 
Square  D  Company 
Union  Carbide  Corporation         .    r 

Sic  37— Transportation  Equjpment 
•Aerospace  Industries  Association  of  -» 
America 

Boeing  Company 

General  Dynamics  Corporation  (partial) 

Grumman  Corporation 

Hughes  Aircraft  Corporation 

Lockheed  Corporation 

Martin  Marietta  Corporation 

McDonnell  Douglas  Corporation 

Northrop  Corporation 

Textron  Inc.  (partial) 

Thiokol  Corporation 

TRW  Inc. 

Vought  Corporation 
Chemical  Manufacturers  Association 

Hercules  Inc. 

Tenneco  Inc. 
Motor  Vehicle  Manufacturers  Association  - 

American  Motors  Corporation 

Chrysler  Corporation 

Ford  Motor  Company  (Sic  Code  33. 
Recovered  Materials) 

General  Motors  Corporation  ^Sic  Code  30, 
33,  Recovered  Materials) 

Sic  38 — Instruments  and  Related  Products 

Chemical  Manufacturers  Association 

Eastman  Kodak  Company 

GAF  Corporation 

Minnesota  Mining  &  Manufacturing 
Company 
Pharmaceutical  Manufacturers  Association 

Johnson  &  Johnson 

Warner-Lambert  Company 

(FR  Doc.  80-23462  Filed  8-4-80: 8:45  ami   - 
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DEPARTMENT  OF  EDUCATION 

Office  of  the  Secretary  I 

45  CFR  Parts  12l0,  121p,  12Tq.  and 
121r  I 

Instructional  Media  for  the  ' 

Handicapped 

agency:  Department  of  Education. 
action:  Final  regulations.  j 


summary:  The  Secretary  of  Education 

I'.'iues  regulations  governing  grants 
•inder  the  Instructional  Media  for  the 
Handicapped  Program  authorized  by 
Pdrt  F  of  the  Education  for  the 
Handicapped  Act.  as  amended.  These 
regulations  govern  grants  that  promote 
the  educational  advancement  of 
handicapped  persons  through  the  use  of 
pducational  media 

EFFECTIVE  DATE:  These  final  regulations 
dre  expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress. 
Regulations  are  transmitted  to  Congress 
several  days  before  they  are  published 
in  the  Federal  Register.  The  effective 
date  is  changed  by  statute  if  Congress 
takes  certain  adjournments.  If  you  wani 
to  know  the  effective  date  of  these 
regulations  call  or  write  the  contact 
person  named  below. 

FOB  FURTHER  INFOfMMATION  CONTACT: 

Mdlcolm  J.  Norwood.  Department  of 
Education.  400  Maryland  Avenue  S.W.. 
(Room  4821  Donohoe  Building) 
Washington.  DC.  20202.  Telephone  (202) 
4~2-1640, 

SUPPUEM£NTARY  INFORMATION:  The 
Commissioner  of  Education  published  in 
the  Federal  Register  on  December  18. 
1979  (44  PR  75024-75026)  a  notice  of 
proposed  rulemaking  [N'PRM]  for  this 
program.  Interested  persons  were  given 
45  days  to  comment  on  the  proposed 
rules.  During  the  comment  period,  four 
persons  submitted  written  comments. 
The  paragraphs  that  follow  summarize 
those  comments  and  the  Secretary's 
responses  to  them. 

As  a  result  of  a  change  in  format  there 
have  been  changes  in  the  numbering  of 
sections.  Thus,  changes  that  result  from 
public  comment  have  section  numbers 
and  titles  that  correspond  to  those  in  the 
final  regulations.  The  affected  section 
numbers  of  the  XPRM  appear  in 
parentheses. 
Definitions,  (proposed  §  121i.3) 
Comment.  Two  commenters  suggested 
that  the  definition  of  "media"  be 
amended  to  include  print  materials. 

Response.  A  change  has  been  made. 
Print  materials  have  always  been 
considered  to  be  a  part  of  multi-media 
packages  that  have  been  developed 


under  program  activities.  The  definition 
has  been  amended  to  clarify  that  printed 
materials  may  be  considered  "media"  if 
they  are  used  in  combination  with  films, 
filmstrips.  photographs  and  slides, 
transparencies,  audio  and  video  copy  or 
discs,  and  similar  materials. 

§  1210.50    Limitations  on  use.  (proposed 
S  121i.l3} 

Comment.  Two  commenters  said  that 
the  restriction  on  theatrical  films  that 
limits  the  circulation  to  deaf  person  be 
eliminated. 

Response.  No  change  has  been  made. 
Since  these  films  have  commercial 
value,  agreements  to  acquire  them  can 
be  consummated  only  if  the  private 
companies  that  own  them  can  be 
assured  that  the  captioned  versions  will 
be  shown  only  to  deaf  or  predominantly 
deaf  audiences  and  thus  have  no 
substantial  impact  on  the  ordinary 
commercial  market.  Without  such 
assurances  the  owners  prohibit  any  use 
of  the  films  whatsoever.  Therefore,  this 
restriction  is  necessary  to  allow  for  a 
viable  program  of  cationed  theatrical 
films. 

Restructuring  the  regulations 

In  comparing  the  final  regulations 
with  the  NPRM,  the  reader  will  notice 
changes  in  format.  These  changes  result 
from  the  Secretary's  concern  that  the 
format  of  the  regulations  be  easy  to 
understand  and  follow. 

In  the  NPRM  the  provisions  governing 
individual  programs  under  the 
Instructional  Media  for  the 
Handicapped  program  authorized  by 
Part  F  of  the  Education  for  the 
Handicapped  Act,  as  amended,  were 
contained  in  subparts  within  Part  121i. 
The  final  regulations  (1)  abandon  Part 
121i  and  (2)  adopt  a  simplified 
organizational  structure  in  which  each 
program  is  included  in  a  separate  part  of 
the  Code  of  Federal  Regulations  in  45 
CFR  Part  121o  through  121r.  Thus,  for 
example,  the  Captioned  Films  Loan 
Service  for  the  Deaf  Program  is  now 
located  in  Part  121o.  This  use  of 
separate  selfcontained  regulations  for 
individual  programs  is  designed  to 
highlight  individual  program  regulations 
so  as  to  increase  their  accessibility  to 
readers.  Moreover,  all  Education 
Department  regulations  are  now  being 
organized,  to  the  extent  feasible,  using  a 
uniform  approach  to  assist  readers  who 
use  many  different  regulations. 

Application  Criteria 

Project  application  criteria  in  Part 
121q.32  was  formerly  §  121i.32  of  the 
Notice  of  Proposed  Rulemaking.  These 
application  criteria  will  apply  during  the 
1980  fiscal  year. 


For  fiscal  ye.^r  1981  and  succeeding 
years,  new  selection  criteria  conforming 
more  closely  to  the  Education  Division 
General  Administrative  Regulations 
(EDGAR)  have  been  proposed.  These 
proposed  selection  criteria  may  be 
found  in  the  proposed  rule  section  of 
this  issue  of  the  Federal  Register.   ^ 

Parts  1210  though  121r  are  subject  to 
certain  provisions  of  the  Education 
Division  General  Administrative 
Regulations  (EDGAR)  45  CFR  Parts  lOOa 
and  lOOc.  EDGAR  was  published  as 
final  regulations  in  the  Federal  Register 
on  April  3.  1980  (45  PR  22494-22631). 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 

authority  has  been  placed  in 
parentheses  on  the  line  following  the 
text  of  each  provision. 

Dated:  July  31, 1980. 
Shirley  M.  Hufstedler, 

Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.446,  Instructional  Media 
Services  for  the  Handicapped.  Part  I  of  0MB 
Circular  A-95  does  not  apply) 

Title  45  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Part  121i  is  removed. 

2.  A  new  Part  121o  is  added  to  read  as 
follows: 

PART  1210— CAPTIONED  FILMS  LOAN 
SERVICE  FOR  THE  DEAF  PROGRAM 


Subpart  A— General 

Sec 

1210.1  Captioned  films  loan  service  for  the 
deaf  program. 

1210.2  Who  is  eligible  to  apply  under  the 
captioned  films  loan  service  for  the  deaf 
program? 

1210.3  What  regulations  apply  to  the 
captioned  films  loan  service  for  the  deaf 
program? 

t21o.4    What  definitions  apply  to  the 

captioned  films  loan  service  for  the  deaf 
program? 

Subpart  B  (Reserved) 

Subpart  C— How  Does  One  Apply  Under 
This  Program? 

121  O.JO    1  low  does  one  apply  for  the  use  of 
loan  services? 

Subpart  0  1  Reserved  1 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  Borrower? 

1210.50    What  are  the  limitations  on  the  use 
of  loan  services? 
Authority:  Sees.  651-652  of  Part  F  of  the 
Education  of  the  Handicapped  Act,  Pub.  L. 
91-230,  as  amended  by  Pub.  L.  9.3-380.  84  Stat. 
186  (20  U.S.C.  1451-1452) 
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Subpart  A— General 

§  1210.1     Captioned  films  loan  service  tor 
the  deaf  program. 

The  Captioned  Films  Loan  Service  for 
the  Deaf  Program  promotes  the  general 
welfare  of  deaf  persons  by — 

(a)  Bringing  to  deaf  persons 
understanding  and  appreciation  of  those 
films  that  play  an  important  part  in  the 
general  and  cultural  advancement  of 
hearing  persons; 

(b)  Providing  enriched  educational 
and  cultural  experiences  through  which 
deaf  persons  can  be  brought  into  better 
touch  with  the  realities  of  their 
environment:  and 

(c)  Providing  a  wholesome  and 
rewarding  experience  that  deaf  persons 
may  share  together. 

(20  U.S.C.  1451) 

§  12I0.2    Who  is  eligible  to  apply  under  the 
captioned  films  loan  service  for  the  deaf 
program? 

The  following  are  eligible  to  apply  to 
borrow  captioned  films: 

(a)  Deaf  persons. 

(b)  Parents  of  deaf  persons. 

(c)  Other  persons  directly  involved  in 
activities  promoting  the  advancement  of 
deaf  persons  in  the  United  States. 

(20  U.S.C.  1452(a)) 

>t  12I0.3  What  regulations  apply  to  the 
captioned  films  loan  service  for  the  deaf 
program? 

The  following  regulations  apply  to  the 
Captioned  Films  Loan  Service  for  the 
Deaf  Program: 

(a)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  lOOc  (General). 

(b)  The  regulations  in  this  Part  121o. 

(20  U.S.C.  1451-1453) 

§  1210.4     What  definitions  apply  to  the 
captioned  films  loan  service  for  the  deal 
program? 

(a)  Definitions  in  EDGAR.  The 
following  term  used  in  these  regulations 
are  defined  in  45  CFR  Part  100c: 
Nonprofit 

(b)  Specific  program  definitions. 
"Act"  means  the  Education  of  the 
Handicapped  Act  (Title  VI  of  Pub.  L.  91- 
230  as  amended). 

"Borrower"  means  a  user  of  loan 
service  media. 

"Deaf  person"  means  a  person  whose 
hearing  is  so  severely  impaired  as  not  to 
be  correctable  to  a  functional  level  for 
the  ordinary  activities  of  living. 

"Educational  media"  means  those 
media  used  for  educational  purposes. 

"Films"  means  motion  pictures  and 
other  materials  similar  in  display  and 
function,  such  as  video  tapes  and  video 
discs. 


"Media"  means  filnis,  filmstrips. 
photographs  and  slides,  transparencies, 
audio  and  video  tapes,  audio  and  video 
discs,  and  similar  materials.  Printed 
materials  may  also  be  included  if  in 
combination  with  one  or  more  of  the 
preceding. 

"Nonprofit  purposes"  means  that  the 
exhibition  of  media  may  not  result  in 
monetary  gain  or  other  tangible 
economic  benefit  to  the  borrower. 

"Theatrical  films"  means  fUms 
produced  for  showing  in  a  commercial 
setting  as  entertainment  and  not  those 
primarily  developed  for  use  in  a  formal 
program  of  instruction. 

(20  U.S.C.  1451. 1452) 
Subpart  B  (Reserved) 

Subpart  C— How  Does  One  Apply 
Under  This  Program? 

§  1210.3O     How  does  one  apply  for  the  use 
Of  the  loan  service? 

Eligible  parties  should  contact  the    , 
Division  of  Media  Services  of  the  Office 
of  Special  Education  and  Rehabilitative 
Services  for  information  regarding  an 
application  for  borrowing  captioned 
films. 

(20  U.S.C.  1452) 
Subpart  D  [Reserved) 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Borrower? 

§  1210.5O     What  are  the  limitations  on  use 
of  the  loan  service? 

(a)  A  borrower  shall  use  the  captioned 
films  for  nonprofit  purposes  only. 

(b)(1)  A  borrower  shall  ensure  that  no 
fee  is  charged  to  anyone  for  using  the 
films. 

(2)  However,  a  borrower  may  collect 
funds  for — 

(i)  The  payment  of  resonable  rent  for 
the  use  of  equipment; 

(ii)  The  payment  of  reasonable  costs 
for  a  meeting  place  for  the  showing  of  a 
film:  and 

(iii)  The  payment  of  reasonable  fees  to 
a  projectionist. 

(c)  In  accordance  with  agreements 
with  producers  and  distributors,  a 
borrower  shall  show  theatrical  films  to 
deaf  persons  only.  However,  this  does 
not  exclude  the  attendance  of  teachers 
of  the  deaf,  interpreters,  parents,  and 
occasional  guests  as  long  as  the 
audience  is  composed  predominantly  of 
deaf  persons. 

(20  U.S.C.  1452  (a),  (b)(1)) 

2.  A  new  Past  121p  is  added  to  read  as 
follows: 


PART  12lp— EDUCATIONAL  MEDIA 
LOAN  SERVICE  FOR  THE 
HANDICAPPED  PROGRAM 

Subpart  A— General 

Sec 

I21p.l     Educational  media  loan  service  for 

the  handicapped  program. 
121p.2    Who  is  eligible  to  apply  under  the 

educational  media  loan  service  for  the 

handicapped  program? 
121p.3    What  regulations  apply  to  the 

educational  media^ioan  service  for  the 

handicapped  program? 
121p.4    What  definitions  apply  to  the 

educational  media  loan  service  for  the 

handicapped  program? 

Subpart  B  (Reserved! 

Subpart  C— How  Does  One  Apply  Under 
This  Program? 

1 21  p.M    How  does  one  apply  for  use  of  the 
loan  service? 

Subpart  D  [Reserved] 

Subpart  E— What  Conditions  Must  Be  Met 
By  A  Borrower? 

121p.50    What  are  the  limitations  on  the  use 
of  the  loan  service? 
Authority:  Sees.  651-652  of  Part  F  of  the 
Education  of  the  Handicapped  Act,  Pub.  L. 
91-230,  as  amended  by  Pub.  L  93-380.  84  Stat 
186  (20  use.  1451-1452) 

Subpart  A — General 

g  I2ip.l     Educational  media  loan  service 
for  the  handicapped  program. 

The  Educational  Media  Loan  Service 
for  the  Handicapped  Program  makes 
educational  media  available  in  the 
United  States  for  nonprofit  purposes  to 
handicapped  persons,  parents  of 
handicapped  persons,  and  other  persons 
directly  involved  in  activities  for  the 
advancement  of  handicapped  persons. 

{20  use.  1452(a)) 

§  12lp.2     Who  IS  ehgibie  to  apply  under  the 
educational  media  loan  service  tor  the 
handicapped  program? 

The  following  are  eligible  to  apply  to 
borrow  educational  media: 

(a)  Handicapped  persons. 

(b)  Parents  of  handicapped  persons. 

(c)  Other  persons  directly  involved  in 
activities  for  the  advancement  of 
handicapped  persons  in  the  United 

^tates. 

(h  U.S.C.  1452(a)) 

§  121p  3     What  regulations  apply  to  the 
educattonal  media  ioan  service  tor  the 
handicapped  program? 

The  following  regulations  apply  to  the 
Educational  Media  Loan  Service  for  the 
Handicapped  Program: 

(a)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100c  (General). 

(b)  The  regulations  in  this  Part  121p. 


^V> 


I 
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IZO  V  S  C.  1451-1453) 

I 
§  121p.4    What  definitions  apply  to  the 
educational  media  loan  service  for  the 
handicapped  progAm? 

(a)  Defmi'.ions  m  EDGAR.  The 
following  terms  used  in  these 
regulations  are  defined  in  45  CFR  Part 
100c: 

Nonprofit 

(b)  Specific  program  definitions. 
Act '  means  the  Education  of  the 

Handicapped  Act  (Title  VI  of  Pub.  L.  91- 
230  as  amended). 

Borrower"  means  a  user  of  loan 
service  media. 

"Educationa!  media"  means  those 
media  used  for  educational  purposes. 

"Films"  means  motion  pictures  and 
other  materials  similar  in  display  and 
function,  such  as  video  tapes  and  video 
discs. 

".Media"  means  films,  filmstrips, 
photographs  and  slides,  transparencies, 
audio  and  video  tapes,  audio  and  video 
discs,  and  similar  materials.  Printed 
materials  may  also  be  included  if  in 
combination  with  one  or  more  of  the 
preceding. 

"Nonprofit  purposes"  means  that  the 
exhibition  of  media  may  not  result  in 
monetary  gain  or  other  tangible 
economic  benefit  to  the  borrower. 

(20  U.S.C.  1451.1452) 


Subpart  B  [Reserved] 

Subpart  C— How  Does  One  Apply 
Under  This  Program? 

§  121p.30    How  does  one  apply  tor  the  use 
of  loan  services? 

Eligible  parties  should  contact  the 
Division  of  .Media  Services  of  the  Office 
of  Special  Education  and  Rehabilitative 
Services  for  information  regarding  an 
application  for  borrowing  educational 
media. 

(20  U  S  C  1452fa1) 
Subpart  D  (Reserved) 

Subpart  E— What  Conditions  Must  Be 
Met  By  A  Borrower? 

§  I2lp.50    What  are  the  limitations  on  the 
use  of  the  loan  service? 

(a)  A  bo.Tower  shall  use  the 
educational  media  for  nonprofit 
purposes  only. 

(b)  A  borrower  shall  ensure  that  no 
fee  is  charged  to  anyone  for  using  the 
educational  media.  i 

(20  U.S.C.  1452(a)) 

3.  A  new  PartiZlq  is  added  to  read  as 
follows: 


PART  121q— EDUCATIONAL  MEDIA 
RESEARCH,  PRODUCTION, 
DISTRIBUTION,  AND  TRAINING 

Subpart  A— General 

Sec. 

IZlq.l    Educational  media  research, 
production,  distribution,  and  training 
program. 

121q.2    Who  is  eligible  to  apply  under  the 
educational  media  research,  production, 
distribution,  and  training  program? 

121q.3    What  regulations  apply  to  the 

educational  media  research,  production, 
distribution,  and  training  program? 

121q.4    What  definitions  apply  to  the 

educational  media  research,  production, 
distribution,  and  training  program? 

Subpart  B— What  Kinds  of  Projects  Does 
the  Department  of  Education  Assist  Under 
This  Program. 

121q.lO    Projects  funded  under  the 

educational  media  research,  production, 
distribution,  and  training  program. 

Subpart  C  (Reserved] 

Subpart  D — How  are  Grants  Made? 

121q.30    How  does  the  Secretary  establish 

priorities  annually? 
121q.31    How  does  the  Secretary  evaluate  an 

apphcation? 
121q.32    What  selection  criteria  does  the 

Secretary  use? 

Subpart  E— Wtiat  Conditions  Must  be  Met 
by  a  Grantee? 

121q.40    Final  products. 

Authority:  Sees.  651-652  of  Part  F  of  the 
Education  of  the  Handicapped  Act,  Pub.  L 
91-230,  as  amended  by  Pub.  L.  93-380,  84  Stat. 
186  (20  U.S.C.  1451-1452) 

Subpart  A— General 

§  121q.1     Educational  media  research, 
production,  distribution,  and  training 

program. 

This  program  is  designed  to  promote 
the  educational  advancement  of 
handicapped  persons  by  providing 
assistance  for — 

(a)  Conducting  research  on  the  use  of 
educational  media  for  handicapped 
persons; 

(b)  Producing  and  distributing 
educational  media  for  the  use  of 
handicapped  persons,  their  parents, 
their  actual  or  potential  employers,  and 
other  persons  directly  involved  in  work 
for  the  advancement  of  handicapped 
persons;  and 

(c)  Training  persons  in  the  use  of 
educational  media  for  the  instruction  of 
handicapped  persons. 

(20  U.S.C.  1451(a)(2)) 

§  12lq.2    Who  is  eligible  to  apply  under  the 

educational  media  research   production, 
distribution  and  training  program? 

Parties  eligible  for  grants  under  this 
subpart  are  nonprofit  pubHc  and  private 
agencies,  organizations,  and  institutions. 


(20  U.S.C.  1451,  1452)) 

§  I21q.3  What  regulations  apply  to  th« 
educational  media  research,  production, 
distribution,  and  training  program? 

The  provisions  of  45  CFR  Parts  100a, 
100c,  and  this  Part  121q  apply  to  this 
program. 

(20  U.S.C.  1221e-3(a)(l) 

§  121q.4    What  definitions  apply  to  the 
educational  media  research,  production, 
distribution,  and  training  program? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  these 
regulations  are  defined  in  45  CFR  Part 
100c: 

Applicant 

Application 

Award 

Secretary 

Nonprofit 

Public 

(b)  Specific  program  definitions. 
"Act"  means  the  Education  of  the 
Handicapped  Act  (Title  VI  of  Pub.  L,  91- 
230  as  amended). 

"Distribution"  means  giving  physical 
access  to  media  and  related  materials 
and  attendant  equipment. 

"Educational  media"  means  those 
media  used  for  educational  purposes. 

"Film.s"  means  motion  pictures  and 
other  materials  similar  in  display  and 
function,  such  as  video  tapes  and  video 
discs. 

"Media"  means  films,  filmstrips, 
photographs  and  slides,  transparencies, 
audio  and  video  tapes,  audio  and  video 
discs,  and  similar  materials.  Printed 
materials  may  also  be  included  if  in 
combination  with  one  or  more  of  the 
preceding. 

"Media  technology"  means  the 
methods  and  processes  through  which 
media  are  provided  and  encompasses 
demonstration  of  the  use  of  modern 
communication  technology  in  improving 
the  general  welfare  of  handicapped 
persons. 

"Nonprofit  purposes"  means  that  the 
exhibition  of  media  may  not  result  in 
monetary  gain  or  other  tangible 
economic  benefit  to  the  borrower. 

"Production"  means  creating  or 
changing  media  materials. 

"Training"  means  activities  designed 
to  develop  facility  in  the  use  of  media 
materials  and  technology  and  in 
dissemination  and  marketing  practices. 

'  (20  U.S.C.  1451,  1452) 
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Subpart  B— What  Kinds  of  Projects 
Does  the  Department  of  Education 
Assist  Under  This  Program? 

§  121q.10    Projects  funded  under  the 
educational  media  research,  production, 
distribution,  and  training  program. 

Projects  that  may  be  supported 
include,  but  are  not  limited  to  the 
following: 

(a)  Research  in  the  use  of  educational 
and  training  films  and  other  educational 
media  for  handicapped  persons.  This 
may  include  research  to — 

(1)  Identify  the  full  range  of  special 
needs  of  handicapped  persons  related  to 
educational  media  and  media 
technology; 

(2)  Determine  the  need  for — 
(i)  Educational  media  training; 

(ii)  Media  information  systems;  and 
(iii)  Media  delivery  systems; 

(3)  Determine  the  extent  to  which  the 
needs  listed  in  paragraph  (a)(2)  of  this 
section  are  being  met;  and 

(4)  Develop  or  demonstrate  new  or 
improved  techniques  that  would 
contribute  to  the  advancement  and 
education  of  handicapped  persons 
through  the  use  of  educational  media  or 
technology  or  both. 

(b)  Creation  or  adaptation  of 
educational  media  for  use  by 
handicapped  persons,  their  parents. 
their  actual  or  potential  employers,  and 
other  persons  directly  involved  in 
activities  for  the  advancement  of 
handicapped  persons. 

(c)  Distribution  of  educational  media. 
This  may  include  the  development  of 
delivery  systems. 

(d)  Dissemination  of  information 
about  practices  found  effective  in  regard 
to  the  effective  use  of  educational  media 
and  technology. 

(e)  Training  of  persons  in  the  use  and 
dissemination  of  educational  media  for 
the  advancement  of  handicapped 
persons. 

(20  U.S.C.  1452(b)(5)) 
Subpart  C  [  Reserved) 

Subpart  D— How  Are  Grants  Made? 

§  121q.30    How  does  the  Secretary 
establish  priorities  annually? 

(a)  The  Secretary  may  select  a  priority 
for  funding  from  among  those  activities 
listed  in  §  121q.l0  by  publishing  a  notice 
in  the  Federal  Register. 

(b)  The  Secretary  may  identify  a 
particular  handicapping  condition  or 
conditions  as  a  priority  for  assistance 
under  this  program  through  publication 
of  a  notice  in  the  Federal  Register. 

(20  U.S.C.  1451. 1452) 


§  121q.31     How  does  the  Secretary 
evaluate  an  application? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  121q.32.  The  extent  to  which  an 
applicant  addresses  a  priority  is 
considered  under  the /7ee£/ criterion  of 

§  121q,32(f]. 

(b)  The  Secretary  awards  up  to  100 
possible  points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses. 

(20  U.S.C.  1451) 

§  121q.32    Criteria  for  grants. 

(a)  In  evaluating  grant  applications 
under  this  subpart  for  fiscal  year  1980 
only,  the  Secretary  applies  the  following 
criteria.  The  Secretary  awards  up  to  100 
points  for  the  total  criteria.  The 
maximum  possible  score  for  each 
criterion  reflects  the  degree  of 
importance  that  the  Secretary  assigns  to 
that  criterion  and  is  indicated  separately 
at  the  end  of  each  full  criterion  as 
follows. 

(1)  A'^eec^.  (ij'The  need  for  the  proposed 
activity  with  respect  to  the 
handicapping  condition  served  or  to  be 
served  by  the  applicant; 

(ii)  The  potential  for  using  the  results 
in  other  projects  or  programs;  and 

(iii)  The  relevance  to  priority  areas  of 
concern  as  to  handicapping  conditions 
and  activities  listed  in  §  121q.l0  as 
periodically  determined  and  published 
by  the  Secretary.  (20  points) 

(2)  Personnel.  The  qualifications  and 
experience  of  personnel  designated  to 
carry  out  the  proposed  project.  (20 
points) 

(3)  Resources.  The  availability  of 
facilities  and  equipment  required  for  the 
proposed  project.  (10  points) 

(4)  Cost.  The  reasonableness  of 
estimated  costs  in  relation  to 
anticipated  results.  (15  points) 

(5)  Objectives  and  H'o.rk  plan.  A 
sharply  defined,  clearly  stated  set  of 
objectives  whose  results  can  be 
measured  and  a  description  of  the 
activities  to  accomplish  the  objectives. 
(25  points) 

(6)  Evaluation.  The  provision  for 
evaluation  of  the  effectiveness  of  the 
project.  (5  points) 

(7)  Marketing  and  dissemination.  The 
provision  for  marketing  or  otherwise 
disseminating  the  results  of  the  project 
and  for  making  materials  and  techniques 
available  to  the  populations  for  whom 
the  project  would  be  useful.  (5  points) 

(b)  Each  time  the  Secretary  publishes 
a  Notice  of  closing  Date  for  grant 
applications,  the  Secretary  indicates — 

(1)  Which  of  the  activities  in  §  121q.l0 
are  to  be  priorities  for  grants;  and 


(2)  Whether  any  particular 
handicapping  condition  or  conditions 
are  to  be  priorities  for  grants. 

(20  U.S.C.  1451,  1452) 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee? 

§  I21q.40     Final  products. 

The  Secretary  may  require  any 
grantee  engaged  in  the  actual 
development  of  materials  to  submit  up 
to  one  original  and  two  copies  of  those 
materials. 

4.  A  new  Part  121r  is  added  to  read  as 
follows: 

PART  121r— CENTERS  FOR 
EDUCATIONAL  MEDIA  AND 
MATERIALS  FOR  THE  HANDICAPPED 
PROGRAM 

Subpart  A— General 

Sec. 

121r.l     Centers  for  Educational  Media  and 

Materials  for  the  Handicapped  Program. 
121r.2    Who  is  eligible  to  enter  into  a 

contract  under  the  Centers  for 

Educational  Media  and  Materials  for  the 

Handicapped  program. 
121r.3     What  regulations  apply  to  contracts 

under  Centers  for  Educational  Media  and 

Materials  for  the  Handicapped  program? 
121r.4    What  definitions  apply  to  Centers  for 

Educational  Media  and  Materials  for  the 

Handicapped  program? 

Subpart  B— What  Kinds  of  Projects  Does 
the  Department  of  Education  Assist  Under 
This  Progmm? 

121r.lO    What  categories  of  activities  may 

receive  support? 

Subpart  C    [Reserved] 

Subpart  D— How  Does  the  Secretary  Awa-d 
a  Contract? 

121r.40    What  does  the  Secretary  consider 
before  entering  into  a  contract  under  this 
part? 
Authority:  Sec.  653  of  Part  F  of  the 

Education  of  the  Handicapped  Act,  Pub.  L 

91-230,  as  amended  by  Pub.  L.  94-142:  84  Stdt. 

187  (20  U.S.C.  1453) 

Subpart  A— General 

§  121r.1     Centers  for  educational  media 
and  materials  for  the  handicapped 
program. 

The  Secretary  awards  contracts  to 

establish  and  operate  centers  for 
educational  media  and  materials  for 
handicapped  persons.  These  centers 
facilitate  the  use  of  new  technology  in 
educational  programs  for  handicapped 
persons. 

(20  U.S.C.  1453(a)) 
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§  121rJ  Who  l«  eligible  to  enter  Into  a 
contract  under  ttie  centers  for  educational 
media  and  materials  tor  the  handicapped 
program? 

Parties  e:;g;b:e  to  enter  into  a  contract 
under  this  program  are  institutions  of 
higher  education.  State  and  local 
educational  agencies,  or  other  nonprofit 

agencies. 

;:o  use  1453(a)) 


§  121r.3  What  regulations  apply  to 
contracts  for  centers  for  educational  media 
and  materials  for  the  handicapped 
program? 

The  following  regulations  apply  to 
contracts  under  this  program: 

(a)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Parts  100a  and  100c. 

(b;  The  regulations  in  this  Part  121r. 

;:o  use  1451-1453)  I 


§  121r.4  What  definitions  apply  to  centers 
for  educational  media  and  materials  for  the 
handicapped  program? 

(a)  Definitions  in  EDGAR.  The- 
followuig  terms  used  in  these 
regulations  are  defined  in  45  CFR  Part 
100c: 
Award 
Secretary 

Local  educational  agency 
State  educational  agency 
Nonprofit 

(hi  Specr'ic  program  definitions. 
"Act"  means  the  Education  of  the 
Handicapped  Act  (Title  VI  of  Pub.  L.  91- 
230  as  amended). 

"Educational  media"  means  those 
media  used  for  educational  purposes. 

"Media  technology"  means  the 
methods  and  processes  through  which 
media  are  provided  and  encompasses 
demonstration  of  the  use  of  modem 
communication  technology  in  improving 
the  general  welfare  of  handicapped 
persons. 

(20  use.  143U  1452) 

Subpart  B— What  Kinds  of  Projects 
Does  the  Department  of  Education 
Assist  Under  This  Program? 


§  121r.10    What  categories  of  activities 
may  receive  support? 

The  Secretary  may  enter  into 
contracts  under  this  part  to  provide 
Federal  funds  to  facilitate  the  use  of 
educational  technology  through — 

(a)  The  design  of  instructional 
materials; 

(b)  The  development  of  instructional 
materials: 


(c)  The  adaptation  of  instructional 
materials;  or 

(d)  Other  activities  consistent  with  the 
purposes  of  this  part. 

{20  U.S.C.  1453(a)) 

Subpart  C  :  Reserved 

Subpart  D— How  Does  t^e  Secretary 
Award  a  Contracf 


;  I21r.40     What  does  the  Secretary 
consider  before  entering  into  a  contract 
under  this  parf 

In  considering  proposals  to  enter  into 
contracts  under  this  part,  the  Secretary 
gives  preference  to  institutions  and 
agencies — 

(a)  That  have  domonstrated  the 
capabilities  necessary  for  the 
development  and  evaluation  of 
educational  media  for  handicapped 
persons;  and 

(b)  That  can  serve  the  educational 
technology  needs  of  the  Model  High 
School  for  Deaf  Persons  (established 
under  Pub.  L.  89-864). 

(20  U.S.C.  1453) 

(FR  Doc.  80-23510  Filed  8-t-80: 8:45  amj 
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DEPARTMENT  OF  EDUCATION 

Office  of  the  Secretary 

45CFRPart  121q 

Instructional  Media  tor  the 
Handicapped 

agency:  Department  of  Education. 
action:  Njtice  of  proposed  rulemaking. 

summary:  The  Secretary  of  Education 
issues  proposed  regulations  governing 
the  selection  criteria  under  the 
Instructional  Media  for  the 
Handicapped  Program  authorized  by 
Part  F  of  the  Education  for  the 
Handicapped  Act,  as  amended.  These 
proposed  criteria  will  govern  grants  that 
promote  the  educational  advancement 
of  handicapped  persons  through  the  use 
of  media.  (20  U.S.C.  1451-1452). 
DATES:  All  comments  must  be  received 
on  or  before  October  6, 1980. 
ADDRESSES:  Any  comments  on  these 
proposed  selection  criteria  should  be 
addressed  to  Malcolm  J.  Norwood, 
Department  of  Education,  400  Maryland 
Avenue.  SW  (Room  4821.  Donohoe 
Buildmoj,  Washington.  0  C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malcolm  J.  Norwood,  telephone  (202) 

472-4640, 

SUPPLEMENTARY  INFORMATION: 
Purpose 

The  proposed  selection  criteria  in 
§  121q.32  would  apply  to  applications 
for  grants  made  in  fiscal  year  1981  and 

For  succeeding  fiscal  years. 

Selection  criteria  governing  fiscal  year 
1980  grants  may  be  found  in  the  final 
rule  section  of  this  issue  of  the  Federal 
Register. 

The  proposed  selection  criteria 
conforms  more  closely  to  the  Education 
Division  General  Administrative 
Regulations  (EDGAR). 

Uniform  review  criteria  permit  are 
established  for  applications.  Weighted 
selection  criteria  permit  an  evaluation  of 
applications  by  the  Secretary  on  the 
basis  of  point  scores.  Education  Division 
administrative  regulations  have  been 
considered  in  establishing  approporate 
selection  criteria. 

These  proposed  regulations  are 
subject  to  certain  requirements  found  in 
the  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs]  and  in  45  CFR  Part  100c 
fOefinitions). 

The  following  items  applicable  to  this 
program  are  among  those  covered 
generally  in  EDGAR: 

How  to  apply  for  a  grant. 


How  grants  are  made. 

Certain  conditions  that  must  be  met 
by  a  grantee. 

The  administrative  responsibilities  of 
a  grantee. 

The  procedures  the  Department  of 
Education  uses  to  obtain  compliance. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
docum.ent.  In  developing  final  regulation 
for  this  program,  the  Secretary  will 
consider  all  comments  received  on  or 
before  October  6, 1980. 

All  written  comments  submitted  in 
response  to  the  proposed  regulation  will 
be  available  for  inspection,  both  during 
and  after  the  comment  period,  in  Room 
4821,  Donohoe  Building,  400  6th  St.,  SW, 
Washington,  D.C.,  between  the  hour  of 
8:30  a.m.  and  4:00  p.m..  Monday  through 
Friday  of  each  week  except  Saturdays, 
Sundays,  and  Federal  Holidays. 

Citation  of  Legal  Authority 

The  reader  will  find  a  citation  of 
statutory  of  other  legal  authority  in 
parentheses  on  the  line  following  each 
substantive  provision. 

Dated:  July  31. 1980. 
Shirley  M.  Hufstelder, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.446,  Instructional  Media  Services  for  the 
Handicapped.  Part  I  of  0MB  Circular  A-95 
does  not  apply) 

The  Secretary  proposes  to  amend 
§  121q.32  by  revising  the  section  heading 
and  by  revising  the  section  to  read  as 
follows: 

§  121q.32     What  seiecti  jn  cntena  does  the 
Secretary  use? 

(a)  Plan  of  Operation.  (25  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective; 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 


,  treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally  under 
represented,  such  as — 

(A)  Handicapped  persons; 

(B)  Members  of  racial  or  ethnic 
minority  groups; 

(C)  Women;  and 

(D)  The  elderly. 

(b)  Quality  of  key  personnel.  (20 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel. to  be  used  in  the 
project: 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)(i)  and  (ii) 
of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally  under 
represented,  such  as — 

(.A)  Handtt-apped  persons; 

(B)  Members  of  racial  or  ethnic 
minority  groups; 

(C)  Women;  and 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (15 
points) 

(1)  The  Secretary  reviews  each 
application  for  inform.ation  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
be  objectives  of  the  project. 

(d)  Evaluation  plan.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project  (See  45  CFR  §  100a, 590— 
Evaluation  by  the  grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
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objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Need.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  need  for  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  need  for  the  proposed  activity 
with  respect  to  the  handicapping 
condition  served  or  to  be  served  by  the 
applicant; 

(ii)  The  potential  for  using  the  results 
in  other  projects  or  programs. 

(g)  Marketing  and  dissemination.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
adequate  provisions  for  marketing  or 
disseminating  results. 

(2)  the  Secretary  looks  for  information 
that  shows — 

(i)  The  provision  for  marketing  or 
otherwise  disseminating  the  results  of 
the  project;  and 

(ii)  Provisions  for  making  materials 
and  techniques  available  to  the 
populations  for  whom  the  project  would 
be  useful. 

(20  U.S.C.  1451,  1452) 

(FR  Doc  80-23511  Filed  8-^»-80;  8:45  am| 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  ot  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  program.  (See 
41    FR  32914.  August  6.   1976.) 
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Thursday 
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DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/FAA 
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DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HHS/FDA 

DOT/SLSDC 

HHS/FDA 

DOT/UMTA 

DOT/UMTA 
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CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration. 
Washington,  DC    20408 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 

this  list  has  no  legal  significance 

Rules  Going  Into  Effect  Today 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
3d  JLi2       6-6-80  /  Powerplant  and  Industrial  Fuel  Use  Act  of  1978; 

criteria  for  petitions  for  exemptions  from  the  prohibitions 

of  the  Act — new  facilities 
38276       &-6-80  /  New  electric  powerplants  and  certain  new  major 

fuel  burning  installations:  use  of  petroleum  and  natural  gas 

GENERAL  SERVICES  ADMINISTRATION 

47148       7-14-80  /  Procurement:  charges  and  deposits  for  bidding 
documents 

List  of  Public  Laws 

Note;  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  August  4, 1980 
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The  microfilm  edition  of  the  I  t(iirai 
Register  for  1979,  (volume  44)^  is 
now  available  at  a  cost  of  $325.  This 
volume  covers  77,498  pages  and  the 
annual  index,  plus  the  quarterly  in- 
dex it  List  of  CFR  Sections  Affect- 
ed I(  ,^  microfilmed  on  35mm  rolls 
only.    This    microfilm    publication, 

M  1^)0),  now  comprises  361  rolls  and 
vpa'  -  the  years  1936-1979.  The  en- 
tire publication  is  for  sale  at  $4693. 
I  urtfier  information  conceniine  the 
I'-^TV  \uiuinc  or  a[i>  other  vdhiinc 
may  be  obtained  froin  the  Tubhea 
tions  Sales  Branch  (NEPS),  National 
Archives  &  Records  SerMoe,  W'ash- 
ngton,  D.C.  20408.  Institutional  or- 
iers   may    be   placed    directly   with 
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